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President's  Exiort  Council.  29700 
Scope  rulings;  li^t.  29700-29702 
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Joint  Boerd  tor  Enrollment  of  Actuariee 


Committees;  establishment,  renewal,  termination,  etc.: 
Actuarial  Examinations  Advisory  Committee.  29690 

Meetings: 
Actuarial  Examinations  Advisory  Committee,  29690- 
29691 


See  Federal  Bureau  of  Investigation 


Freedom  of  Information  and  Privacy  Acts;  implementation. 

29591-29604 
PWOWeCD  HULE8 

Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 

vehicular  areas,  and  rejecting  pools.  29924-29926 


Pollution  control;  consent  judgments: 
Armstrong  Rub^Mr  Co.  et  aL.  29751 
Chevron  USA.  Inc..  et  al..  29751-29752 
Decker  ManufiKturing  Corp..  29752 
Hastings.  NE.  at  al..  29752-29753 
Hudson  Foods.  Inc.  29753 
Illinois  Tool  Works.  Inc.  et  aL.  29753 
Jacksonville.  FL.  et  al..  29753-29754 
Kramer.  Helen,  et  al..  29754-29755 
KysOT  Industrial  Corp.  et  al..  29755 


Impwial  Sand  Dunes  Recreation  Area.  CA;  planning 

initiation.  29746 
Realty  actions;  sales,  leases,  etc: 

Arizona.  29746-29747 
Recreation  management  restrictions,  etc: 
Salem  District.  OR;  National  Wild  and  Scenic  Rivers; 

prohibited  acts.  29747-29748 
Salem  District.  OR;  prohibited  acts;  supplementary  rules. 
29748-29749 
Withdrawal  and  reservation  of  lands: 
Arizona.  29749-29750 

Legal  Servteee  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  29756-29757 

ManaQement  and  Budget  Offica 

NOTICES 

Cost  principles  for  educational  institutions  (Circular  A-21). 

29786-29792 
Cost  principles  for  non-profit  organizations  (Circular  A- 

122).  29794-29821 

Minerals  Manegement  Service 

RULES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur  operaticms: 
Drilling  and  completion  operations:  blowout  preventer 
testing  requirements.  29604-29608 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  and  Space  Transportation  Technology 

Advisory  Committee.  29757 
Space  Science  Advisory  Committee:  29757-29758 


Nonccs 
Meetings: 
NARA  space  planning  initiative:  objectives  and  planning 
process.  29758 

Nallonalinstilute  Of  SiMtdarda  and  Technology 


Meetings: 
Fastmer  Quality  Act;  quality  assurance  sytem.  29702- 
29703 

imonM  ■wuunBv  or  nwnn 


National  Heart.  Lung,  and  Blood  Institute:  conectton. 
29783 

iMonai  oceanic  ana  Aanoapnenc  AonNraeiiaDon 


Hahery  conservation  and  management: 
Alatfa;  fisheries  of  Exdnsive  Economic  Zone- 
Gulf  of  Alaska  groundfish.  29670-29671 


Flshety  oooservation  and  management: 
Caribbean.  Gulf  and  South  Atlantic  fisheries- 
Caribbean  Fishery  Management  Council:  hearings. 
29688-29689 
West  Coast  States  and  Western  Pacific  fisheries- 
Northern  andiovy.  29689 


Comniittaes:  establiriunent.  renewal,  tannination.  etc: 
Marine  Fisheries  Advisory  Committee.  29703 

iMUonai  rarK  oervice 


National  Register  of  Historic  Places: 
Pending  nominations.  29750-29751 


Meetings: 
Education  and  Human  Resources  Advisory  Committee. 
29758 


Navigation.  COLREGS  compliance  exemptions: 
USS  Stout.  29612-29613 


International  Convention  for  Prevention  of  Pollution  from 
Ships  (MARPOL)  Annex  V: 
Garbage  discharges  from  Navy  ships  in  special  areas, 

29717-29718 
Plastic  processor  installation  on  Navy  ships.  29718- 
29719 

Nuclear  Regulatory  Commiaaion 

RULES 

Decommissioning  funding  by  nonprofit  and  non-bond- 

isstiing  licensees;  self-guarantee.  29535-29544 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Carolina  Power  &  Light  Co.,  29758-29759 
Duke  Eneigy  Corp.,  29759-29760 
FlOTida  Power  Corp.,  Inc,  29760-29761 
lES  Utilities,  Inc.,  29761-29762 
Nebraska  Public  Power  District,  29762-29763 
Tennessee  Valley  Authority,  29763-29764 
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Office  of  MeneQement  end  BudQel 
See  Management  and  Budget  Office 

Paneme  Cenel  Commiseion 

RULES 

Shipping  and  navigation: 
Tolls  for  use  of  canal — 
Small  vessels  paying  not  mora  than  $i  500;  commerdal 
jcndii  card  use  option,  29613-29614 

fiieiu eno  ireiMineniunioe 

RULES 

Patent  cases: 
Nucleotide  and/or  amino  add  sequences)  submission  in 

computer  readable  form,  29620-29643 
Patent  Coopwati<m  Treaty  application  pitpcedures.   ^ 

29614-29620 

PubHe  HeeMi  Service 

See  Food  and  Drug  Administration 
See  Naticmal  Institutes  of  Health 
See  SubMance  Abuse  and  Mental  Health  ^frvioes 
Administration 

Reilroed  ReHrenMnt  Boeid 

RULES 

Railroad  Retirement  Act: 
Recovery  of  overpayments,  29547-29541 

Reeeefcti  end  Speclel  ProQieine  AdRikiii  i  ratfon 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Ticketing  program  for  cutain  transpo^tion  violations, 
29668-29670 

SeeurWee  end  Exehenge  Contmieeibn 

NOTICES 

Applications,  hearings,  determinations,  ek 
Monarch  life  Insurance  Co.  et  al,  2976«>29767 
Old  Mutual  South  Africa  Equity  Trust  cftj  al.,  29767- 
29769 

Smell  Buslneee  Admlnletretlon 

moraSB)  RULES 

Business  loan  policy: 
Unguaranteed  portions  of  loans;  securit^^tion,  sales,  and 
pledges 
Connection.  29676 
NOTICCS 

License  surrenders: 
Business  Equity  k  Development  Corp..  ^769 
First  Southern  Capital  Corp.,  29769 
ODA  Capital  Cmp.,  29769-29770 

Sociel  Security  Administration 

nonces 

Social  security  acquiescence  rulings: 
Dennard  v.  Secretary  of  Health  and  Hu^iian  Services: 
effect  of  prior  finding  of  demands  bf  past  woric  on 
adjudication  of  su^eiquent  disability  claim,  29770- 
29771 
Drummond  v.  Commissioner  of  Social  Security;  efiect  of 
prior  finriingn  that  claimant  is  not  disabled  on 
adjudication  of  subsequent  disability  claim,  29771- 
29773 


NOTICES 

International  Traffic  in  Arms  regulations;  statutory 
debarment.  29773-29774 

Subetence  AbMe  end  Mentel  Heellh  Servloee 
Admlnletretlon 

NOTICES 

Federal  agency  urine  drug  testing;  owtified  laboratories 
meeting  minimum  standards,  list,  29743-29745 

Textile  Agraemente  hnplsmenlellon  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Fedwal  Highway  Administration 

See  Raaearch  and  Special  Programs  Administration 


Americans  writh  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 

vdiicular  areas,  and  reflecting  pools.  29924-29926 


Treeeuryi 

See  Foreign  Assets  Control  Office 
See  Internal  Revenue  Service 

MA,  Houee  of -RepraeentBdvee 


Child  support  and  alimony  orders;  designation  of  agent  to 
receive  and  process,  29782 


Seperate  Perts  In  Thie 

PertI 

Management  and  Budget  Office,  29786-29792 

PertM 

Management  and  Budget  Office,  29794-29821 

PertIV 

Housing  and  Urban  Development  Department.  29824-29628 

PertV 

Housing  and  Urban  Development  Department,  29828-29831 

Pert  VI 

Housing  and  Urban  Development  Department,  29834-29850 

PiertVI 

Housing  and  Urban  Development  Department.  2985Z-296S7 

Pertvn 

Housing  and  Urban  Development  Department.  29860-29664 

PertlX 

Housing  and  Urban  Development  Department,  29866-29672 

PertX 

Housing  and  Urban  Development  Department.  29874-29879 

PertXl 

Hoiising  and  Urban  Development  Department,  29882-29891 

PertXl 

Education  Department,  29894-29897 
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PartXin 

Cooperative  State  Research,  Education,  and  Extension 
Service,  29900 

Part  XIV 

Education  Department,  29902-29906 

Part  XV  ^ 

Environmental  Protection  Agency,  2990S-29921 


Part  XVI 

Justice  Department:  Architectural  and  Transpwtation 

Barriers  Compliance  Board;  Transportation  Department, 
29924-29926 

PartXVU 

Education  Department,  29928-29932 


RaadorAids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Ttiis  SMiion  of  ttw  FEDERAL  REGISTER 
oonlaiM  raguMory  doeunwnts  having  ganaral 
i^iplciMNy  Mid  lagiri  eHMt.  most  ol  wNph 
are  toyad  to  and  oodNM  in  IIM  Cod*  of 
Fadarai  Ragulatena.  wMch  is  pubMiad  undar 
SO  Mas  pursuant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadarai  Raguiattons  is  sold  by 
tha  Suparinfandsm  of  Documanis.  Prtoae  of 
naw  boots  ars  Mstad  in  tha  lirst  FEDERAL 
REGISTER  issua  of  aach  waalc 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariwiing  SanrlM 

7CFRPart29 
[Dockat  No.  TB-07-iq 

TolMooo  Impaction:  Qrowf' 


AOENCY:  Agricultural  Mariceting  Servica. 

USDA. 

ACnON:  Final  rule. 


r:  This  document  contains  the 
dateimination  with  laspact  to  the 
refBrendum  on  the  meijer  of  Clarksville 
and  Chase  Qty.  Virginia,  to  become  the 
consolidated  market  of  Claricsville- 
Chase  City.  A  mail  referendum  was 
conducted  during  the  period  of  April 
27-May  1, 1998.  among  tobacco  growers 
who  sold  tobacco  on  these  marluts  in 
1997  to  detmmiiM  producer  approval/ 
disapproval  of  the  designation  of  thaae 
maritets  as  one  consolidated  maricet. 
Tlierefore,  for  the  1998  and  succeeding 
flue-cured  marketing  seasons,  the 
Clarksville  and  Chase  City.  Virginia, 
tobacco  markets  shall  be  designated  as 
and  called  Claricsville-Chase  Qty.  The 
regulations  are  amended  to  reflect  this 
new  designated  market. 
bH-feCiivti  date:  July  1, 1998. 
FOR  FUmMBt  MFOIMIAnON  oontact: 
William  O.  Coats.  Associate  Deputy 
Administrator,  Tobacco  Programs. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  P.O. 
Box  96456,  Washington.  D.C.  20090-, 
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);  telephone  number  (202)  205- 
0Sf)8. 

Stf^CBMOfTARY  MPCNMATION:  A  notice 
w«$  published  in  the  April  20. 1998. 
issie  of  the  Federal  Ragialar  (63 
FR,19415)  announcing  that  a 
re(|rendum  would  be  conducted  among 
ac^ve  flue-cured  producers  who  sold 
tdfakcco  on  either  Qaricsville  or  Chase 
Cm  during  the  1997  season  to  ascertain 
if  c$idi  producers  favored  the 
corisoUdation. 

The  notice  of  referendum  announced 
the  determinatlaa  by  die  Secretary  that 
tha  oonsolidatsd  murket  of  ClariESvilla 
^d  Chase  City,  would  be  designated  as 
a  flue-cured  tobacco  auction  maricet  and 
rebsive  mandatary  Federal  grading  of 
tooaoco  sold  at  auction  for  the  1998  and 
succeeding  seasons,  subject  to  the 
reakilts  of  the  referendum.  The 
datermination  was  baaed  on  the 
evidence  and  aigumentspreaonted  at  a 
public  heering  held  in,  Claiksvilla, 
Viiipuiia,  on  November  7, 1997. 
pursuant  to  applicable  provisions  of  the 
regulations  issued  under  the  Tobacco 
Inspection  Act.  as  amended.  The 
refinrendum  was  held  in  accordance 
with  tha  provisions  of  the  Tobacco 
II^pection  Act,  as  ammded  (7  U.S.C 
Slid)  and  tha  regulations  set  forth  in  7 
CFR  29  74 

Ballots  fior  the  AprU  27-May  1, 1998, 
r^lsrendum  were  mailed  to  511 
producers.  Approval  required  votes  in 
favor  of  the  proposal  by  two-thirds  of 
th*  eligible  voten  who  cast  valid 
ballots.  The  Dapartmant  received  a  total 
o^!l31  responses:  100  eligible  producers 
v<)ted  in  &vot  of  the  consolidaticm;  9 
eli^ble  producers  voted  against  the 

|>hsoli<ktion:  and  22  ballots  were 
1  to  be  invalid, 
le  Department  of  Agriculture  is 
j  this  rule  in  ccmfbrmanoe  wdth 
EMacutive  Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Juitica  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  The 

Designated  Tobacco  Markets 


Tanjtory 


Types  of 


final  rule  will  not  exnnpt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
coNoflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Additionally,  in  conformance  with 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  fiiU 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Most  tobacco  producers  and 
many  tobacco  wrarahouses  are  small 
businasaas  as  defined  in  the  Regulatory 
Flexibility  Act  This  action  will  not 
subrtantially  afiisct  the  normal 
movement  of  the  ctnnmodity  in  the 
mariwtplaoe.  It  has  been  determined 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  snull  entities. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Advisory  committees. 
Government  publications,  Imports. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  procedures.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  29  is  amended  as 
follows:  . 

PART  29— TOBACCO  INSPECTION 

1.  The  authority  citation  for  7  CFR 
Part  29,  Subpart  0,  continues  to  read  as 
follows: 

AadMrily:  Sec  5, 49  Stat,  732,  as 
amended,  by  Sac  157(aXl).  9S  Stat  374  (7 
UAC  Slid). 


SubfMrt  D— Ordara  Of 
Tobacco  Msflnts 


Daalgnation  of 


2.  In  §  29.8001,  the  table  is  amended 
by  adding  a  new  entry  (ppp)  to  read  as 
follows: 

f2M001    Daaignatton  o(  lobaeeo  marltata. 


totMwaa 


Auction  inartcals 


Order  of  destmabon 


CMation 


(ppp)Virginia 


Fkja-Curad 


■■.■.^^.».«.i 

i , 


ClarksvMaOiasa  CMy 


July  1,1998. 


,...._._....    (Insert 

dlalion.) 
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Dated:  May  26. 1998. 
Enrique  E.  FigueriM, 
Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  9S-14423  Filed  S-t2»-98:  8:45  am] 
BHJJNO  COM  M10-at-» 

DEPARTMENT  OF  AGRICULTURE 

Qrain  Inspection,  Packers  and 
Stockyards  Administration 

7CFRPart868 

mN0680-AAS4 

Qansfsl  Regulations  and  Standards  for 
Certain  Agrtcultural  Conwnoditias 

AOEHCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
action:  Final  rule. 

SUMIARV:  The  Oain  Inspection.  Padcers 
and  Stockyards  Administration  (GIPSA) 
is  amending  the  regulations  imder  the 
Agricultural  Marketing  Act  (Act)  of  1946 
to  allow  GIPSA  and  State  cooperators  to 
use  ccmtractors  to  perform  specified 
inspection  services.  GIPSA  has 
determined  that  private  firms, 
institutions,  and  individuals.  %vorking 
under  contract  with  CXPSK  field  ofiices 
and  State  cooperators.  may  be  able  to 
pnform  some  inspection  services,  at 
certain  locations,  mors  efiiBCtively  or  at 
less  cost  than  if  those  services  were 
performed  by  Department  or  State 
employees.  Conseouently,  QPSA  is 
amending  the  regulations  to  allow 
GIPSA  and  State  cooperators  to  contract 
for  service  work  and  to  Ucense 
individual  contractors  and  those 
employed  by  contractors. 
^ncnvE  date:  July  i,  1996. 

FOM  RXmCfl  MFOMIATION  CONTACT: 
George  Wollam.  USDA.  GIPSA.  Room 
0623-S.  Stop  3649.  Washington,  D.C. 
20250-3649:  FAX  (202)  720-4626;  or  E- 
mail  gwoUam9%bdc.usda.gov. 
SUP^LBiENTAflY  MFOmiATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  nonsignificant  for  the  purpose  of 
Executive  Order  12866,  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  preemptive  efiiact  with 
respect  to  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  This  final  rule  is  not  intended 
to  have  retroactive  efiiact.  There  are  no 


administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule 
or  application  of  its  provisions. 

ESiBcts  on  Small  Entities 

GIPSA  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  SOI  et  seq.).  GIPSA  believes  that 
allowing  contracts  Mrith  private  firms, 
institutions,  individuals,  and  others  for 
inspection  work  will  foster  more  cost- 
effective  operations.  Many  users  of  the 
inspection  services  do  not  meet  the 
remiirements  for  small  Mitities  as 
defined  in  the  Regulatory  Flexibility 
Act  For  example,  the  primary  user  of 
pulse  inspection  services  is  the  U.S. 
Government.  It  is  estimated  that 
between  80  and  90  pmoent  of  all 
inspections  are  performed  (directly  ot 
indirectly)  at  the  request  of  either  the 
USDA's  Farm  Service  Agency  or  Foreign 
Agricultural  Service,  or  the  U.S.  Agency 
for  International  Development.  The 
action  will  allow  QPSA  and  the  13 
State  cooperators  to  use  contractors  to 
perform  specified  inspection  services. 
Currently,  contract  samplers  are  used  by 
both  QPSA  and  State  cooperators 
which  has  resulted  in  reduced  operating 
expenses  and,  in  many  cases,  quicker 
services  to  applicants  for  services.  It  is 
expected  that  this  action  would  result  in 
similar  bmefits. 

InfMinatioii  CoOeclkM  and 


In  compliance  with  the  Paperwork 
Reducti(»  Act  of  1995  (44  U.S.C 
Chapter  35),  the  informatioa  collection 
and  recordkeeping  requirements  in  Put 
868  have  been  approved  previously  by 
OMB  and  assigned  CMR  No.  0580- 
0013. 

Backgroond 

GIPSA  is  committed  to  carrying  out 
its  statutory  and  regulatory  mandates  in 
a  cost-effoctive  manner  that  best  serves 
the  public  interest.  Concurrently.  QPSA 
is  constantiy  seeking  ways  to  reduce  the 
cost  of  providing  official  services, 
without  reducing  the  quality  of  that 
service.  One  measure  that  has  proven 
efiisctive  is  the  use  of  contract  samplers 
at  outlying  service  points  or  during 
periods  of  peak  demand.  By  judiciously 
using  contract  samplers.  Gn*SA  field 
offices  and  State  cooperators  have  been 
able  to  reduce  their  operating  expenses 
and.  in  many  cases,  provide  quicker 
service  to  their  applicants  for  services. 
GIPSA  believes  that  contract  inspections 
may  be  equally  beneficial  in  certain 
situations;  e.g..  providing  quality 


inspections  on  an  intermittent  basis  at  _ 
geographically  isolated  service  points. 

On  January  IS,  1998,  GIPSA 
published  in  the  Federal  Register  (63 
FR  2353)  a  proposal  to  amend  the 
rMulations  under  the  Act  of  1946  to 
alfow  GIPSA  and  State  cooperators  to 
use  contractors  to  perform  specified 
inspection  services.  The  Act  of  1946 
provides  authority  to  the  Secretary  of 
Agriculture  to  enter  into  contrects  and 
agreements  with  States  and  agencies  of 
States,  private  firms,  institutions,  and 
individuals  for  the  purpose  of 
performing  specified  inspection 
services.  According  to  Secticm 
868. 1  (b)(23)  of  the  regulations,  such 
services  may  include  "epplying  such 
tests  and  making  examinations  of  a 
commodity  and  records  by  official 
personnel  as  may  be  neoeseaiy  to 
determine  the  kind,  class,  grade,  other 
quality  designation,  the  quantity,  or 
condition  of  commodity;  perfoiming 
condition  of  container,  earrier  stowage 
examination;  and  any  other  services  as 
related  to  commodities,  as  necessary; 
and  issuing  an  inspection  cntificate." 
However,  Section  868.80(aXl)  of  dw 
regulations  states  that  only  persons 
empfoyed  by  a  cooperates  may  be 
licensed  to  inspect  commodities  or  to 
perform  ralateo  swvioes.  Consequently, 
QPSA  propoeed  to  aroendthe 
regulations  to  provide  for  QPSA  and 
State  cooperators  to  contract  for  quality 
(grading)  inspection  services  and  to 
license  individual  contractors  and  those 
employed  by  a  contractor. 


During  the  60-day  comment  period. 
QPSA  received  eight  comments:  One 
from  a  Midwest  bean  export  oompeny; 
(MM  from  a  national  association  that 
repreeents  grain,  feed,  and  processing 
companies;  one  from  a  regional  grain 
exchange;  one  from  an  aidnial  weUue 
organization;  and  four  from  privately- 
o^Mied  official  inspection  and  weighing 
agencies.  Seven  of  the  oommenters 
supported  the  propoeed  action,  as 
written.  One  onnmenter  noted  several 
concerns,  but  did  not  object  to  the 
proposed  acti<». 

Several  of  the  commenters  indicated  ' 
that  private  firms,  institutions,  and 
individuals,  woiiung  under  contract 
witli  QPSA  field  offices  and  State 
cooperators,  would  improve  the 
timeliness  of  service.  One  commenter 
stated  that  allo«ving  GIPSA  to  use 
contractors  "would  eliminate  time 
consumed  by  mailing  samples  to  the 
field  offices,  which  mould  result  in 
quicker  turnaround  and  be  more  cost-  - 
effective."  Another  indicated  that  this 
action  "would  greedy  simplify  and 
speed  up  the  process  of  exporting." 


UMI 


Fednal  SeglHw/VoL  63 


No.  104 /Monday,  ^ue  1.  t998/Ral«s  and  Ragulations 


19^31 


Th«  national  grain  indusHy 
association  comnMnted  ttiat.  "In  today's 
-highly  competitiva  businass 
environment,  it  is  important  that  all 
service  providers  tmk  new  ways  to  meet 
customer  needs  in  the  most  oost- 
e^c^ve  way  possible.  We  are  not 
surprised  to  leam  that  OPSA  has 
determined  that  private  contractors  can. 
in  some  cases,  perform  inspection 
servicea  more  efiBCtively  or.  at  least,  at 
less  cost  than  traditional  service 
providers.  For  example,  CSPSA  repwts 
that  the  use  of  private  contractwsnaa 
proven  effsctive  when  using  contract 
samplera  at  remote  aarvice  points.  Also, 
as  dPSA  notes,  the  use  of  private 
contractors  can  increase  the  flexibility 
of  OPSA  and  State  coopwaton  to  meet 
customer  needs  during  periods  of  peak 
demand."  An  official  agency  also 
commented  that  using  contractors 
would  help  lower  the  coat  of  providing 
official  services. 

The  animal  wreUue  oiganization 
indicated  several  concwns  about  any 
type  of  Inspection  services  which  tlM» 
Government  is  considering  contracting 
out  Theoiguiisation  stated  that  it  is 
imperative  that  "All  omtiactars, 
subcontractors,  and  employees  of  either 
must  be  property  trained  and  free  of  any 
financial  or  other  business  interest  in 
any  of  the  'commodities'  they  inspect." 
They  went  on  to  state  that  "Qtizans 
expect -diat  the  law  and  its  ragulations 
vrul  be  enforced  obiactively,.and  the 
inspectors  will  be  licensed  using  criteria 
wrhidi  is  designed  to  select  only 
experienced  and  qualified  men  and 
women."  We  do  note  that  all  official 
inqMction  personnel,  whether 
employed  by  GIPSA.  a  cooperator.  or  a 
contractiv.  will  be  held  to  the  same 
standards  of  fitness:  i.e.,  they  must  be 
fully  trained,  tested  according  to 
established  aPSAprocedures.  free  of 
any  conflicts  of  interest,  and  licensed/ 
authoriaad  by  GIPSA  to  in^Mct  graded 
commodities. 

On  the  basis  of  these  comments  and 
other  available  information.  CSPSA  has 
decided  to  amend  the  regulations  to 
allow  QPSA  and  cooperaton  to  contract 
for  service  work  and  to  license 
individual  contractors  and  those 
«mployed  by  contractors. 

Final  Action 

To  provide  for  man  responsive,  cost- 
effective  inspection  services  under  the 
Act  of  1946,  GIPSA  is  revising: 

1.  Section  888.1(b)(13)  to  expand  the 
definition  of  contractor  to  provide  for 
cooperators  to  use  contractors  for 
specified  services. 

2.  Section  868.80(a)(1)  to  add 
provisicms  for  licensing  individual 


ctaitractors  and  employees  of 
CQiltractors. 

Li^  oT  Sabjada  in  7  CFR  Part  §68 

Administrative  practioa  and 
pntceduie.  Agricuttural  commodities. 

For  reasons  set  forth  in  the  preamble, 
7  OFR  part  868  is  amended  as  follows: 


PMIT  8W-QBIERAL  REGULATIONS 
AND  STANDARM  FOR  CERT/UN 
AdnCULTURAt  OOMMOOmES 

1^.  The  authority  citation  for  Part  668 
continues  to  reed  as  fidlows: 

AaAwily:  S«x  202-208. 60  Stat  1067.  at 
MB^odad  (7  U.S.C  1621  tt  atq.). 

\L  Section  868.1(b)(13)  is  revised  to 
nladaslUlows: 


!  {13\  Contractat.  Any  person  who 
ef^re  into  a  contract  with  the  Service 
ith  a  cooperator  to  perform 
infection  services. 


Section  868.80(a)(1)  is  revised  to 
asfi^lows: 


fWaLlO  Whemaybel 

I  (a)  Inspectors.  **  * 
(1)  Is  employed  by  a  cooperator.  is  a 
extractor,  or  is  employed  by  a 
cMntoactor. 


i:  May  21. 1908. 
iK.Bakar. 
tittittmtot.Qainbtspectk)n,PBcku»and 
t  AdnU/tittntion. 
(Ft  Doc  96-14054  FOtd  5-29-98: 8:45  am] 


ARTMENT  OF  AQRKULTURE 
ral  MafkadnQ  Swvica 


iFHq 


IMaim  Rroduoad  From  QnfMS  Qrawn 
hifCallfoinla{  Final  Ffaaand  Raaawa 
PaicaniBgaa  for  19t7-M  Crop  Natural 
(Sbn-Oiiad)  Saadlaaa  and  Zanta 
Oanant  Raiaina 

AQBCY:  Agricultural  Marinating  Service. 

USDA. 

ACnOM;  Final  rule. 

aUMMARY:  The  Department  of 
Apiculture  (Department)  is  adopting,  as 
a^nal  rule,  without  change,  the 
pnovisions  of  an  interim  mud  rule 
vfHbich  established  final  volimie 
regulation  percentages  for  1997-08  crop 
I  [  itural  (sun-dried)  Seedless  (Naturals) 


and  Zante  Currant  (Zantes)  raisins 
cowed  under  the  Federal  marketing 
order  for  California  raisins.  The  order 
regulates  the  handling  of  raisins 
produced  from  grapes  growm  in 
CaUfrnnia  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(Committee).  The  volume  regulation 
percentages  are  66  percent  free  and  34    ; 
percent  reserve  for  Naturals  and  44 
percent  free  and  56  percent  reserve  for 
Zantes.  Free  tonnage  raisins  may  be  sold 
by  handkrsio  any  market  Reserve 
raisins  must  be  held  in  a  pool  for  the 
account  of  the  Committee  and  are 
dispoaed  of  through  various  programs 
authoriaad  underihe  order.  The  volimie 
regulation  percentages  are  intended  to 
hMP  strfriHw  raisin  suppUea  and  prices 
and  strengthen  market  conditions.  - 
WaCTWE  DATt:  July  1, 1998. 

ran  FURTim  apoMManoN  oonrncti 
Maureen  T.  Pallo.  Marketing  Specialist. 
CaliJiamia  Marketing  Field  Office.  Fruit 
and  Vegetahle  Programs.  AMS.  USDA. 
2202  Monterey  Street,  suite  102B. 
Fresno.  Caliloniia  93721;  telejdione: 
(209)  487-5901.  Fax:  (209)  487-5906:  or 
Geo^  Kelhart.  Technical  Adviscv. 
Mailwting  Order  Administation 
Brandi.  Fruit  and  VegBtd>le  Programs, 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washingtan.  DC  20090-6456; 
telephone:  (202)  720-2491.  or  Fax:  (202) 
205-6632.  Small  businesses  may  request 
informaticm  on  compliance  %rith  this 
r^ulation  by  contacting  JayGuerber, 
Marketing  CMer  Administration 
Brandi.  Fruit  and  Veget^e  Programs. 
AMS,  USDA.  P.a  Box  96456.  room 
2525-S.  Washington.  DC  20090-6456; 
triephone  (202)  720-2491;  Fax:  (202) 
205-6632. 

atPai  PMTMTARY  aPOaMATIOIl;  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989). 
both  as  amended,  regulating  the 
handling  of  raisins  uoduoed  from 
grapes  grown  in  Caufornia.  hereinafter 
refoned  to  as  the  "order."  The  order  is 
effective  imder  the  Agricultural 
Mariwting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
reiHTed  to  as  the  "Act" 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Undw  the  atdw  provisions  now 
in  effoct.  final  free  and  reserve 
percentages  may  be  established  for 
raisins  acquired  by  handlers  during  the 
crop  year.  Tliis  rule  establishes  final  free 
ana  reserve  percentages  for  Natural  and 
Zante  raisins  for  the  1997-98  crop  year, 
which  began  August  1, 1997.  and  ends 
July  31, 1998.  This  rule  will  not 
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preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreamdlable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(lS)(A)  of  the  Act.  anv 
handler  subject  to  an  order  may  file, 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reouest  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  oppcntunity  for 
a  hearing  on  the  petitioiL  After  the 
heering.  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  tluB  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  an  action  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  nding. 

This  rule  continues  in  efEoct  the 
provisions  (^an  intMim  final  nde 
which  established  final  volume 
regulation  percentages  for  1997-98  crop 


Natural  and  Zante  raisins  covered  under 
the  OTder.  The  volume  regulation 
percentages  are  68  percent  free  and  34 
percent  reserve  for  Naturals  and  44 
percent  free  and  58  peromt  reserve  for 
Zantes.  Free  tonnage  raisins  may  be  sold 
by  handlers  to  any  market  Reserve 
raisins  must  be  held  in  a  pool  Cor  the 
account  of  the  Qmunittee  and  are 
dispoeed  of  through  various  programs 
authwixBd  under  the  mder.  For 
example,  reserve  raisins  may  be  sold  by 
the  Committee  to  handlers  for  free  use 
or  to  replace  part  of  the  free  tonnage 
raisins  they  exported:  used  in  diversion 
programs:  carried  over  as  a  hedge 
against  a  short  crop  the  following  yeer; 
or  disposed  of  in  other  outlets  not 
competitive  with  those  for  free  tonnage 
raisins,  such  as  government  purchase. 
diiAilkiries.  at  animal  feed.  The  volume 
regulation  percentages  are  intended  to 
bslp  atabilize  raisin  supplies  and  prices 
and  strengthen  market  conditions.  Final 
pefoentages  w«e  recommended  by  the 
Committee  at  a  meeting  on  February  12. 

Section  989.54  of  the  order  {wescribes 
the  prooeduree  and  time  frames  to  be 
followed  in  establishing  volume 

Computed  Trade  Demands 

[Naturai  oondtoon  ton^ 


regulation.  This  includes  method<Jogy 
und  to  calculate  percentages.  Pursuant 
to  S  989.54(a)  of  the  order,  the 
Committee  met  on  August  14. 1997.  to 
review  shipment  and  invnitory  data, 
and  other  matters  relating  to  t^ 
supplies  of  raisins  of  all  varietal  types. 
The  Conunittee  computed  a  trade 
demand  for  eech  varietal  type  far  wrfaich 
a  free  tonnage  peromtage  ndght  be 
recommended.  Trade  demand  is  a 
computed  formula  specified  in  the  order 
end.  for  each  varietal  type,  is  equal  to 
90  percent  of  the  prior  year's  shipments 
of  free  tonnage  and  reeMve  tonnage 
raisins  sold  for  free  use  into  all  market 
outlets,  adjusted  by  subtrecting  the 
cairyin  on  August  1  of  the  cuirent  crop 
year  and  by  ailing  the  desirable 
canyout  at  the  end  of  that  crop  yeer.  As 
^edfied  in  §989.154.  the  desirable 
carryout  for  eech  varietal  type  is  equal 
to  the  shipments  of  free  tonnage  raisins 
of  the  prior  crop  yeer  during  the  months 
of  August  and  Septendier.  In  accordance 
with  theee  provisions,  the  Committee 
computed  and  announoad  1997-08 
trade  demands  (or  Naturals  and  Zantes 
at  252.398  and  2.058  tons,  respectively, 
as  shown  below. 


Priof  y9ttt  ihipiTMnli 

MuWpied  by  90  pstoent .... — .._... 

Ffy^^iif  afljmt^ffj  tMse „«_... 

MiHis  csrryin  nvemory 

Phis  dinifabtw  carryout  » 

Equals  computed  trade  demand 


314.013 

3.277 

dJBO 

OJO 

282.812 

2.049 

92.780 

1.879 

62.556 

788 

252.308 

2.068 

As  required  under  §  989.54(b)  of  the 
order,  the  Committee  met  on  October  2. 
1997.  and  announced  a  preliminary 
crop  estimate  of  353.583  tons  fat 
Naturals.  With  the  crop  estimate  much 
higher  than  the  trade  demand  of  252.398 
tons,  the  Conunittee  determined  that 
voliune  regulation  was  warranted.  The 
Committee  announced  preliminary  free 
and  reserve  percentages  fat  Naturals 
which  released  65  percent  of  the 
computed  trade  demand  since  the  field 
price  had  not  yet  been  established.  The 
preliminary  percentages  were  46 
percent  free  and  54  percent  reserve.  The 
Committee  authorized  its  staff  to  modify 
the  preliminary  percentages  to  release 
85  percent  of  the  trade  demand  when 
the  field  price  was  established.  The  field 
price  was  established  on  October  17. 
1997,  and  the  preliminary  percentages 
were  thus  modified  to  61  percent  free 
and  39  percent  reserve.  As  discussed 
later  in  this  rule,  the  353.583  ton  crop 


estimate  was  subsequently  revised  to 
381.484  tons,  the  largest  crop  since 
1993-94.  The  production  of  Naturals 
has  exceeded  mari»t  needs  during  the 
current  crop  year,  as  in  most  seasons. 
Voliune  r^ulation  in  such  a  large  crop 
yeer  should  help  stabilize  prices  and 
improve  market  conditions. 

Also  at  its  October  2, 1997.  meeting, 
the  Committee  announced  a  preliminary 
crop  estimate  for  Zantes  at  4,812  tons. 
This  compared  to  the  trade  demand  of 
2.058  tons.  It  was  determined  that  a 
Zante  reserve  pool  was  warranted 
because  estimated  production  exceeded 
the  trade  demand  by  a  significant 
amount  The  Committee  computed 
preliminary  percentages  for  Zantes  at  36 
percent  free  and  64  percent  reserve 
which  would  have  released  85  percent 
of  the  computed  trade  demand. 
However,  as  authorized  under 
§  989.54(c),  the  Committee  modified  the 
computed  preliminary  percentages  and 


estri>lished  interim  percentages  to 
release  slightly  less  than  the  foil  trade 
donand  (98.8  percent)  at  42.5  percent 
free  and  57.5  percent  reserve.  Volume 
regulation  for  Zantes  should  also  help 
stabilize  prices  and  improve  market 
conditions. 

Also  at  that  meeting,  the  Committee 
computed  and  annoimced  {ueliminary 
crop  estimates  for  Dipped  Seedless. 
Oleate  and  Related  Seedless.  Golden 
Seedless.  Sultana.  Muscat,  Monukka, 
and  Other  Seedless  raisins.  The 
Committee  computed  preliminary 
voliune  regulation  percentages  for  these 
varieties,  but  determined  that  such 
r^ulation  was  only  warranted  for 
Naturals  and  Zantes.  It  determined  that 
the  supplies  of  the  other  varietal  types 
would  be  less  than  or  close  enou^  to 
the  computed  trade  demands  for  each  of 
these  varietal  types.  As  in  past  seasons, 
the  Committee  submitted  its  marketing 
policy  to  the  Department  for  review. 
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Th«  Committee  met  on  Febniaiy  12, 
1998.  and  revised  its  crop  estimates  for 
both  Naturals  and  Zantes  as  follows:  for 
Naturab,  the  estimate  wras  increased 
from  353,583  to  381,484  tonr.  and  for 
Zantes,  the  estimate  was  increased  from 
4,812  to  4.955  tons.  The  Committee  also 
announced  interim  percentages  for 
Naturals  at  65.75  peincent  free  and  34.25 


pgSoent  reserve.  Rsgaiding  Zantes,  the 
Catnmittee  modified  its  trade  demand 
fi^bre  from  2,058  to  2,200  tons  at  an 
e^er  meeting  in  November  1997.  At  its 
Fslkuaiy  meeting,  the  Committee 
reyised  its  interim  percentages  for 
2^tes  to  43.75  peroent  free  and  56.25 
pescent  reserve.  As  required  under 
§^.54(d)  of  the  order,  the  Committee 


also  recommended  to  the  Secretary  at  its 
February  meeting  final  free  and  reserve 
percentages  whidi,  when  applied  to  the 
final  prodiiction  estimate  of  a  varietal 
Wpe.  «rill  tend  to  release  the  full  trade 
demand  for  any  varietal  type.  The 
Committee's  calculations  to  arrive  at 
final  percentages  for  Naturals  and 
Zantes  are  shown  in  the  table  below. 


Volume  Regulation  Percentages 

[Tonnaoe  as  natural  cuiidMuii  wsiQMl 


Trade  dsnwnd ................. 

OMded  tfjf  crap  esiiniale 


100  minus  feee  peiceniBoe  epusto  raseive 


252,390 

38134 

66 

34 


2,200 

4.966 

44 

56 


In  addition,  the  Department's 
"Guidelines  for  Fruit,  V^etable,  and 
Speciality  Crop  Marisating  Orders" 
(Guidelines)  specify  that  110  percent  of 
recent  years'  ssIm  should  be  made 
available  to  primary  mariwts  each 
season  for  mariceting  orders  utilizing 
reserve  pool  authority.  This  ooal  was 
met  fcv  Naturals  and  Zantes  by  the 
establishment  of  final  percentages 
which  releesed  100  percent  of  the  trade 
demand  and  the  ofSns  of  additional 
reserve  raisins  for  sale  to  handlers  under 
the  "10  plus  10  offers."  As  medfied  in 
§  989.54(g),  the  10  plus  10  onsrs  are  t%iro 
oftars  of  reserve  pool  raisins  which  are 
made  avaiU>le  to  handlers  during  each 
season.  Hmdlers  may  sell  their  10  phis 
10  raisins  to  any  market  For  each  such 
offer,  a  quantity  of  reserve  raisins  equal 
to  10  percent  of  the  prior  year's 
shipments  is  made  available  for  free  use. 

fat  Naturals,  the  first  10  plus  10  offer 
was  made  available  in  Decnnber  1997 
and  about  31,000  tons  of  raisins  were 
purdiased  by  handlers.  The  second  10 
plus  10  oBer  was  made  available  to 
handlers  in  May  1998  at  which  time 
about  another  31,000  tons  of  reserve 
Naturals  wwe  ofiisred  ftv  sale  to 
handlers.  Adding  the  62,000  toos  of  10 
plus  10  raisins  to  the  252.398  ton  trade 
demand  figure,  plus  92,769  tons  of 
1996-97  canyin  inventory  equates  to 
about  407,170  tons  natural  condition 
raisins  or  381 ,750  tons  packed  raisins 
made  available  for  free  use,  or  to  the 
primary  maricet.  This  is  130  percent  of 
the  quantity  of  Naturals  shipped  in  1997 
(314,013  natural  conditi(m  tons  or 
294.406  packed  tODs). 

For  Zantes.  both  Zante  10  plus  10 
offers  were  made  available 
simultaneously  in  November  1997  and 
656  tons  of  raisins  were  purchased  by 
handlers.  Adding  the  656  tons  of  10 
plus  10  raisins  to  the  2.200  ton  trade 
demand  figure,  plus  1,679  tons  of  1996- 


canyin  inventory  equates  to  4,535 
nitoral  condition  raisins  or  about 

0  tons  padwd  raisins  made 

labia  for  free  use.  ot  to  the  nrimary 
This  is  138  percent  of  tne 
qiantity  of  Zantes  stiipped  in  1997 
(3,277  natural  conditioa  tons  (v  2,868 
pabked  tons). 

Hmaddition  to  the  10  plus  10  offers, 
S  ia|B9.67(j)  of  the  order  provides 
aikihority  for  sales  of  reserve  raisins  to 
h^tidlers  under  certain  conditions  such 
as  a  national  emergency,  crop  failure, 
change  in  economic  or  marketing 
d^Oditions,  or  if  free  tonnage  shipments 
in  khe  current  crop  year  exceed 
shipments  of  a  comparable  period  of  the 
pr|or  crop  year.  Suoi  reserve  raisins 
may  be  sold  by  handlers  to  any  market. 
T^iese  additional  offers  of  reserve  raisins 
%viould  thus  make  even  more  raisins 
available  to  primary  markets  which  is 
caiisistent  with  the  Department's 
Qi^delines.. 

Pursuant  to  requirements  set  forth  in 
m  R^gulatoiy  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
htt  considered  the  eccmomic  impact  of 
th^  acti(m  on  smaU  entities. 
Ajqcordingly,  AMS  has  prepared  this 
fifijal  r^ulatory  flexibility  analysis, 
tlie  purpose  of  the  RFA  is  to  fit 
ra|ulatory  actions  to  the  scale  of 
b^«iness  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
otidisproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
uiiique  in  that  they  are  brought  about 
th^cnigh  group  action  of  essentially 
sBtall  entities  acting  on  their  own 
If.  Thus,  both  statutes  have  small 

ty  orientation  and  compatibility. 

'  lere  are  approximately  20  hanolers 
fomia  raisins  who  are  subject  to 
,on  under  the  order  and 
,  iroximately  4.500  raisin  producers  in 
the  regul^ed  area.  Small  agriculttiral 


service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  recupts 
ot  less  than  $5,000,000,  and  small 
agrioihural  producers  an  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  No  more  than  7  handlers,  and 
a  majority  of  prodiicers,  of  California 
raisins  may  be  classified  as  small 
entities.  Thirteen  of  the  20  handlers     " 
subject  to  regulation  have  annual  sales 
estimated  to  oe  at  least  $5,000,000,  and 
the  remaining  7  handlers  have  sales  less 
than  $5,000,000.  excluding  receipts 
from  any  other  sources. 

Pursuant  to  S  989.54(d)  of  the  order, 
this  rule  continues  in  eflbct  the 
provisions  of  an  interim  final  rule 
which  established  final  voliune 
regulation  percentages  for  1997-96  crq) 
Natiual  vod  Zante  raisins.  The  volume 
regulation  percentages  are  66  percMit 
free  and  34  pMoent  reeerve  tar  Naturals 
uxl  44  percent  free  and  56  percent 
reserve  for  Zantes.  Free  tonnage  raisins 
may  be  sold  by  handlers  to  any  market. 
Reserve  raisins  must  be  held  in  a  pool 
for  the  account  of  the  Committee  and 
are  disposed  of  through  certain 
programs  authorized  under  the  order. 
The  volume  regulation  percentages  are 
intended  to  help  stabilize  raisin 
supplies  and  prices  and  strengthen 
miuncet  conditions. 

Many  years  of  mariceting  experience 
led  to  the  development  of  the  ourent 
volume  regulation  procedures.  These 
procedures  have  helped  the  industry 
address  its  mariceting  problems  by 
keeping  supplies  in  balance  with 
domestic  and  export  maricet  needs,  and 
strengthening  market  conditions.  The 
ourent  volume  regulation  procedures 
fiilly  supply  the  domestic  and  export 
maricets.  provide  for  maricet  expansion, 
and  help  prevent  oversupplies  in  the 
domestic  market 
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In  discussing  the  possibility  of  year,  the  Committee  considered  the 

volume  regulation  for  the  1997-98  crop      following  factors: 


Naturals* 


Zanies* 


Estimated  tonnage  held  by  producers,  handtors,  and  for  the  account  of  the  Conmiittae  at  ttte  t>eginning  of  the  crop 

year - ~ — 

Estimated  tonnage  of  standard  raisins  which  wiM  tw  produced  in  1997-96 . 

Trade  demand  for  raisins  in  free  tonnage  outlets  for  1997-98 

Estimated  desirable  carryout  at  the  end  of  the  1997-98  crop  year  for  free  tonnage 


92.769 
381.484 
252.398 

58375 


1.679 

4.956 

2.200 

545 


'Natural  condition  tons. 


The  Q)mmittee  also  considered  the 
estimated  world  raisin  supply  and 
demand  situation;  the  current  prices 
being  received  and  the  probable  level  of 
prices  to  be  received  for  raisins  by 
producers  and  handlers;  and  the  trend 
and  level  of  consumer  income. 

The  Committee's  review  resulted  in 
the  computation  and  announcement  in 
October  1997  of  volume  regulation 
percentages  for  Naturals  and  2^tes. 
Naturals  are  the  major  commercial 
varietal  type  of  raisin  produced  in 
CaUfomia.  Volume  regulatim  has  been 
implemented  under  the  order  for 
Natiuals  for  the  past  several  seasons. 
With  the  crop  estimate  of  381,484  tons, 
much  higher  than  the  computed  trade 
demand  of  252.398  tons,  the  Committee 
determined  that  volume  regulation  was 
warranted. 

In  comparison,  Zante  production  is 
much  smaller  than  that  of  Naturals. 
Volume  regulation  was  last 
implemented  for  Zantes  during  the 
1995-96  crop  year.  Voliune  regulation 
was  warranted  for  Zantes  this  season 
because  the  crop  estimate  of  4.955  tons 
exceeded  the  trade  demand  of  2.200 
tons  by  a  significant  amoimt. 

Raisin  variety  grapes  can  be  marketed 
as  fresh  grapes,  crushed  for  use  in  the 
production  of  wine  or  juice  concentrate, 
or  dried  into  raisins.  Aimual 
fluctuations  in  the  fresh  grape,  wine, 
and  concentrate  markets,  as  well  as 
weather  related  Eactors.  cause 
fluctiiations  in  raisin  supply.  These 
supply  fluctuations  can  cause  producer 
price  instability  and  disorderly  market 
conditions.  Volume  regulation  is  helpful 
to  the  raisin  industry  because  it  lessens 
the  impact  of  such  fluctuations  and 
contributes  to  orderly  mariceting.  For 
example,  producer  returns  for  Naturals 
have  remained  fairly  steedy  over  the  last 
5  crop  years  although  production  has     • 
varied.  As  shown  in  the  table  below, 
production  over  the  last  5  years  has 
varied  from  a  low  of  272.063  tons  in 
1996-97  and  to  a  high  of  387.007  tons 
in  1993-94.  <a  42  percent.  According  to 
Committee  data,  total  producer  return 
per  ton.  which  includes  proceeds  from 
Doth  free  tonnage  plus  reserve  pool 
raisins,  has  varied  from  a  low  of  $901 


in  1992-93  to  a  high  of  $1,049  in  1996- 
97.  or  16  percent. 

Natural  Seedless  Producer 
Returns 


Crop  year 

Production 

(natural 

condttion 

tons) 

Producer 
returns 

1996-97  

1994-95  

272.063 
325.911 
378.427 
387.007 
371.516 

$1,049 

1.007 

928 

1993-94  

1992-93  

904 
901 

Free  and  reserve  percentages  are 
established  by  varieQr.  and  only  in  years 
when  the  supply  exceeds  the  trade 
demand  by  a  large  enough  margin  that 
the  Committee  believes  volume 
regulation  is  necessary  to  maintain 
market  stability.  Accordingly,  in 
assessing  whether  to  apply  volume 
regulation  or.  as  an  alternative,  not  to 
apply  such  regulation,  the  Committee 
recommended  only  two  of  the  nine 
raisin  varieties  defined  under  the  order 
for  volume  regulaticHi  this  season. 

The  free  and  reserve  percentages 
release  the  full  trade  dmnand  and  apply 
uniformly  to  all  handlers  in  the 
industry,  regardless  of  size.  Small  and 
large  raisin  producers  and  handlers 
have  been  operating  under  volimie 
regulation  percentages  evmy  year  since 
1983-64.  lliete  are  no  known  additiixial 
costs  incurred  by  small  handlers  that  are 
not  incurred  by  large  handlers.  All 
handlers  are  regulated  based  on  the 
quantity  of  rai^u  which  they  acquire 
from  producers.  While  the  level  of 
benefits  of  this  rulemaking  are  difficult 
to  quantify,  the  stabilizing  effscts  of  the 
volume  regulations  impact  both  small 
and  lai^ge  handlers  positively  by  helping 
them  maintain  and  expand  maricets 
even  though  raisin  supplies  fluctuate 
widely  from  season  to  season.  Likewise, 
price  stability  positively  impacts  small 
and  large  producers  by  allowing  them  to 
better  anticipate  the  revenues  their 
raisins  will  generate. 

There  are  some  repotting, 
recordkeeping  and  other  compliance 
requirements  under  the  order.  The 


reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  purposes 
and  for  developing  statistical  data  for 
maintenance  of  the  program.  The 
requirements  are  the  same  as  those 
applied  last  season.  Thus,  this  action 
will  nd  impose  any  additional  reporting 
or  recordkeeping  burdens  on  either 
small  or  large  handlers.  The  forms 
require  information  which  is  readily 
available  from  handler  records  and 
which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  The  information 
collection  and  recordkeeping 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  imder  0MB  Control  No. 
0581-0178.  As  with  other,  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  to  reduce 
or  eliminate  duplicate  information 
collection  burdens  by  industry  and 
public  sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conffict  with  this  rule. 

Further,  Committee  and 
subcommittee  meetings  are  widely 
publicized  in  advance  and  are  held  in 
a  location  central  to  the  production  area. 
The  meetings  are  open  to  all  industry 
members,  including  small  business 
entities,  and  other  interested  persons 
who  are  encouraged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  under  discussion.  Thus. 
Committee  recommendations  can  be 
considered  to  represent  the  interests  of 
small  business  entities  in  the  industry. 

An  interim  final  rule  concerning  tms 
acti(m  %vas  published  in  the  Federal 
Register  on  March  10, 1998.  Copies  of 
the  rule  were  mailed  by  the  Committee's 
staff  to  all  raisin  handlers.  In  addition, 
the  rule  was  made  available  through  the 
Intwnet  by  the  Office  of  the  Federal 
Register.  That  rule  provided  for  a  60-day 
comment  period  which  ended  on  May 
11. 1998.  biterested  persons  were  also 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses.  No 
comments  were  received. 

After  consideration  of  all  relevant 
material  {Mesented.  including  the 
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Committee's  racommendation,  and 
other  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
tMMa  (63  FR 11585;  March  10, 1998) 
wiQ  tmd  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes.  Marketing  agreements. 
Raisins,  Reporting  and  recordkeeping 
requirements. 

PART9e9    fUlSINS PRODUCED 
FROM  QRAPES  OnOMTN  IN 
CAUFORMA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  989  which  was 
published  at  63  FR  11585  on  March  10, 
1998,  is  adopted  as  a  final  rule  without 
change. 

Dstad:  May  26. 1998. 
Keesrt  C  KflSBsy, 

Deputy  Administrator.  Fniit  and  Vegstabh 
Pngpuns. 

(FR  Doc  98-14422  Filed  5-29-98;  8:45  ami 
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NUCLEAR  REGULATORY 


10  CFR  Pwt*  30. 40.  SO.  70.  and  72 
RiN3180^AF84 

Self^iiMvntee  of  DeooinniinloninQ 
runcMiQ  Djf  nonpfwiH  ena  MonHKNiii* 


ilOBICY:  Nucleer  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulattxy 
Commission  is  amending  its  regulations 
to  allow  additional  mat«rials  Uceoaeei 
and  non-electric  utility  reector  Itoenseei 
m^  meet  certain  financial  criteria  to 
self-guarantee  funding  for 
decommissioning.  Ceirtain  commercial 
corporate  licensees  ytho  issue  bonds  ars 
presently  allowed  to  self-guarantee 
funding  if  they  meet  strirq^ent  financial 
criteria.  This  rule  allows  nonprofit 
licensees,  audi  as  colleges,  univenities, 
end  hoepitals.  es  well  es  some 
commercial  licepseei  who  do  not  issue 
bonds,  to  self-guannlse  funding 
provided  they  meet  similarly  stiingsnt 
financial  criteria.  Allowing  additional 
qualified  lioensses  to  use  self-gueientee 
reducee  Hcanaee  ooets  while  providing 
adequate  assuianos  that  funds  for 
decommissioning  will  be  available 
when  needed. 


i  OATi:  July  1. 1998. 
FOR  FURTHBt  MFORMATION  OOMTAGT:  Dr. 
dark  Priciwid,  Office  of  Nucleer 


Materials  Safety  and  Safisguards,  U.S. 
^|uclear  Regulatory  Commission. 
I^ashington,  DC  20555-0001,  telephone 
($01)41^-4203,  e-mail  cwpOnrc.gov. 

ART  Vi^^^nMATI^WI* 

Licensees  subject  to  10  CFR  parts  30. 
I,  70,  and  72.  whose  operations 
volve  the  use  of  substantial  amounts 
nuclear  materials,  and  those  subject 
10  CFR  Part  50  who  are  applicants 
,  or  holders  of,  operating  licenses  for 
jpfoduction  or  utiliadon  facilities  must 
(trovide  financial  assurance  for 
decommissioning  funding  by  selecting 
m  a  variety  of  mechanisms:  surety 
d  or  letter  of  credit,  prepeyment, 
,  an  external  sinking  fund 
upled  with  a  surety  or  insurance,' 
t  company  guarantee  for  licensees 
that  have  a  qualifying  cmporate  parent, 
and,  for  certain  financially  strong 
qorporations,  self-guarantee.  A 
atatemoit  of  intent  regarding  obtaining 
fimds  to  satisfy  decommiseicMiing 
i4)ligations  may  be  used  by  some 
licensees  that  are  governmental  entities 
{(for  example,  public  universities  whose 
duoter  proviOBS  for  a  direct  link  to  the 
'tate  Government). 
To  date,  self-guarantee  has  not  been 
'eilable  to  nonprofit  licrasees  such  as 
lOnpitals  and  universities,  or  to  for- 
rofit  licensees  who  do  not  issue  bonds, 
luse  the  financial  test  for  self- 
itee  uses  the  rating  of  the  bmids 
iued  by  the  licensee  as  one  meesure  of 
die  licensee's  financial  resources  and 
Ability  to  fund  decommissioning. 
ii  The  NRC  is  extending  the  use  of  self- 
■uarantee.  previously  mnited  to  bond- 
issuing  industrial  corporatians,  to 
ndditional  categories  of  qualified 
Uoenaoes.  By  selecting  appropriate 
financial  criteria  for  self-guarantee,  this 
extension  can  be  made  without 
j0opardizing  the  preeent  hi^  levri  of 
financial  assurance  that  the 
decommissioning  obUgation  requires. 
Allowing  qualified  nonprofit  end  non- 
l)ond-is»uing  licensees  to  self-guarantee 
|erill  reduce  the  costs  <rf  complying  with 
iwRC  financial  assurance  requirements 
iforthoeewdio  meet  the  spedfied    ^' 
jbritsiia. 


t  to  lOCn  SSiTSiiNS).  Ml  ■hctric 
OliBly  cuinllify  dba  4MMMteiOBii«finMUi« 


p  7SS8.  SapiMbw  le.  laer).  A> 

H  iopond  rate,  th*  NRC  ia 

<  ■OMdoa  of ''•kelric  aliUljr  and  ciart^riiV  tha 

to 


Fit 

its 


BackgnMuid 

On  December  29. 1993  (58  FR  68726). 
as  corrected  on  Januaiv  12, 1994  (59  FR 
1618).  the  NRC  published  a  notice  of 
final  rulemaking  that  allows  financially 
strong  corporations  with  A  or  better 
bond  ratii^  the  option  of  using  self- 
guarantee  as  a  mechanism  for 
compl]ring  with  the  regulations  on 
financial  assurance  for 
decommissioning.  Self-guarantee  was 
added  to  the  list  of  financial  assurance 
mechanisms  as  a  cost-saving  option  for 
licensees  that  are  able  to  meet  the 
stringent  financial  test 

The  NRC's  decision  to  add  self- 
guarantee  to  the  list  of  approved 
financial  assurance  mecnanisms  for 
qualified  licensees  came  in  response  to 
a  petition  for  rulemaking  filed  by 
General  Electric  and  Westinghouse^ 
(PRM-30-59,  Notice  of  receipt 
published  Septembn  25, 1991  (56  FR 
48445)).  The  petition  presented  a  case 
for  allowing  self-guarantee  as  a  cost- 
saving  option  for  corporate  licensees 
that  are  able  to  pass  a  stringent  financial 
test 

Subsequent  to  the.Decembw  29, 1993. 
final  rule,  the  Commission  initiated  a 
study  to  determine  whether  criteria 
could  be  developed  and  applied  by  NRC 
for  nonprofit  licensees  and  non-bond- 
issuing  commercial  liceneses  to  use  self- 
guarantee  while  maintaining  the 
required  level  of  confidence  regarding 
the  availability  of  decommissioning 
funds  when  needed.  The  study, 
"Analysis  of  Potential  Self-Guarantee 
Teste  for  Demonstreting  Financial 
Assurance  by  Nonpn^t  Colleges  and 
Universities  and  Ifospitals  and  by 
Business  Firms  that  Do  Not  Issue 
Bonds."  NUREG/CR-6514  *  Qune  1997). 
identified  a  variety  of  financial  criteria 
that  could  be  app Ued  to  additional 
categories  of  licensees  raguding  the  use 
of  self-guarantee.  The  financial  criteria 
in  this  rule  «vere  selected  by  the  NRC 
besed  on  informatit^  in  this  report. 

Peblk  Gonaeente  on  the  Propoeed  Rule 

The  NRC  published  a  notice  of 
proposed  rulemeking  on  April  30. 1997. 
(62  FR  23394).  In  reqionee  to  this 
notice.  16  commente  were  received:  2 
from  Stetes,  6  from  colleges  end  — 

universities.  3  from  assodations,  3  from 


>  Siagb  oopiM  an  avaUabb  fron  tlM  r«C 
oomacL  Copiaa  aia  arailaUa  at  oinaatniaa  f 
tiia  U.&  GoMntoMOt  Matii«  OOka.  P.a  BoK 
370S2,  WaririiMoa.  DC  SOMS-SSIS  (toiaphona 
(202)  SU-224Sl:ariraai  tha  Nadooal  Tadmkal 
InfeiraatiaB  Sarvioaby  w(ilUi|Niisat  S2eSPiMt 
Royai  Road.  SprimlMd.  VA  2S1S1.  Oapiaa  ara 
avaiUUa  Ik  iaapactiao  ar  oapjriag  for  aito  toai 
tha  NRC  Pabiie  OocuiBaM  Raaa  at  2120  L  Sbaal 
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private  corporations,  1  from  a  hospital, 
and  1  from  the  United  States 
Enrichment  Corporation.  The 
commenters  all  supported  the  extension 
of  self-guarantee  to  qualified  nonprofit 
and  non-bond-issuing  commercial 
licensees.  Although  some  commenters 
urged  NRC  to  adopt  the  proposed  rule 
as  written,  most  favored  some  type  of 
change  to  the  financial  criteria. 

1.  Financial  Criteria  for  Colleges  and 
Universities 

The  financial  test  criteria  prc^osed  for 
colleges  and  universities  were  an  A  or 
better  bond  rating  or,  for  those  not 
having  a  bond  rating,  unrestricted 
endowment  of  at  least  $50  million  or  30 
times  projected  decommissioning  costs, 
whichever  was  greater.  There  were  no 
comments  regaiding  the  A  or  better 
bond  rating,  but  several  commenters 
objected  to  the  non-bond  criteria  as  too 
conservative. 

Comment:  A  conunenter  stated  that 
the  selected  multiple  of  30  times 
decommissioning  costs  is  excessively 
conservative.  NRC's  basis  for  the  30 
multiple  is  that  an  amount  of  money  30 
times  decommissioning  costs  invested 
at  3  percent  would  yield  an  annual 
amount  sufficient  to  fund  those  costs. 
The  commenter  said  that  it  should  not 
be  difficult  to  obtain  secure  investments 
yielding  6  percent:  thus  an  appropriate 
multiple  would  be  IS  based  on 
investment  yield. 

Response:  NRC's  objective  in  selecting 
financial  criteria  was  to  provide  a  level 
of  financial  assurance  risk  similar  to  the 
financial  assurance  risk  in  the  existing 
self-guarantee.  liowever,  for  colleees 
and  imiversities  that  do  not  issue  bonds, 
lack  of  appropriate  data  on  deCault  risk 
made  a  financial  assurance  risk  analysis 
impossible.  For  these  licensees,  NRC 
deliberately  chose  financial  criteria 
which  are  conservative. 

NRC  did  state  in  the  preamble  to  the 
proposed  rule,  at  62  FR  32296.  that 
"Jthe  multiple  of  30  has  been  chosen 
because  this  would  mean  that  any  level 
of  decommissioning  costs  could  be 
covered  by  the  annual  return  on  an 
endowment  invested  at  3  percent." 
However,  it  is  important  to  note  that 
NRC  was  not  assuming  (1)  that 
institutions  will  in  fact  finance 
decommissioning  out  of  endowmmts; 
(2)  that  endowments  can  be  expected  in 
all  circumstances  to  grow  at  a  rate  of  at 
least  3  percent  annually;  or  (3)  that 
institutions  can  be  expected  to 
reallocate  up  to  3  percent  of  their 
spending  from  endowments  in  a  one- 
year  period.  Rather,  the  criterion  was 
selected  to  serve  as  a  measure  of  the 
overall  financial  strength  of  the 
institution,  indicating  that  NRC  can 


reasonably  assiune  that  such  a  college  or 
university  can  be  allowed  to  self- 
guarantee  for  the  costs  of 
decommissioning  because  it  possesses 
sufficient  financial  strength  to  obtain 
the  necessary  funds  when  they  are  ' 
needed. 

Even  assuming  the  premise  of  the 
commenter,  NRC  does  not  believe  that 
reducing  the  multiple  to  IS,  as  the 
commenter  suggests,  is  desirable. 
Although  a  real  rate  of  return  of  3 
percent  may  appear  low  under  the 
market  conditions  prevailing  during 
certain  periods,  there  is  a  substantial 
body  of  empirical  evidenoe  indicating 
that  it  is  a  reasonable  assumption.  If  a 
licensee  who  has  been  relying  on  a  self- 
guarantee  is  required  to  fully  fimd  a 
trust  fund  for  decommissioning  in  the 
year  before  the  beginning  of 
decommissioning,  and  the  licensee 
relies  on  earnings  from  endowment  to 
create  the  trust,  it  is  the  annual  earnings 
of  the  endowment  for  the  year 
immediately  prior  to  the 
decommissioning  that  must  equal  the 
required  amount.  NRC  has  reviewed  the 
information  provided  in  Ibbotson 
Associates,  Stocks,  Bonds,  Bills,  and 
Inflation  1995  Yearbook,  1995.  which 

Smblished  a  summary  of  market  results 
or  the  69-year  period  from  1926  to  1995 
for  five  categories  of  investments:  small 
company  stocks,  large  company  stocks, 
long-term  government  bonds,  long-term 
corporate  bonds,  and  intermediate-term 
government  bonds. 

On  a  year-by-year  basis,  less  risky 
investments,  such  as  treasury  bills, 
showed  the  most  frequent  positive 
retiuns,  but  their  annual  retiuns  also 
were  relatively  low.  Riskier  investments 
showed  a  broad  distribution  of  returns, 
from  very  good  to  vny  poor.  Overall, 
however,  with  the  exception  of  small 
and  large  company  stocks,  the  average 
inflation-adjusted  earnings  (geometric 
mean)  fat  these  categories  of 
investments  woe  less  than  3  percent.  In 
a  number  of  years,  earnings  for  stocks 
also  were  less  than  3  percent.  Thus,  real 
investment  returns  over  a  one-year 
period  may  not  even  match  conservative 
earnings  assumptions. 

The  study  of  endowment  sponsored 
by  the  Naticmal  Council  of  College  and 
Universitv  Business  Officers  (NACUBO) 
published  in  1995  also  emphasized  a 
concern  for  this  earnings  variability  in 
its  analysis  of  college  and  imiversity 
endowment  investment.  First. 
NACUBO's  study  noted  that  current 
high  rates  of  return  cannot  be  expected 
to  continue  indefinitely.  "At  a  time 
when  many  public  and  private 
institutions  are  searching  for  ways  to 
bridge  the  gap  between  revenues  and 
^penditures.  it  is  tempting  to 


extrapolate  these  extraordinary  retiims 
into  the  future  and  to  budget 
endowment  spending  accordingly. 
However,  in  this  context  it  is  instructive 
to  note  that  for  a  representative  group  of 
institutions,  the  average  annual  real 
return  after  spending  for  the  10-year 
period  ended  Jime  30, 1994,  is  4.1 
percent,  but  for  the  20  years  ended  June 
30, 1994.  it  is  0.9  percmt."  (1994 
NACUBO  Endowment  Study.  National 
Council  of  College  and  University 
Business  Officers.  1995.  p.  4) 

Therefore,  the  NACUBO  study 
recommends  stnmgly  that  institutions 
keep  their  spending  from  endowment 
below  the  rate  proposed  by  the 
commenter.  The  report  states  that:. 

Historical  precedent  indicates  that  a  fund 
invested  approximately  60  percent  in 
domestic  and  foreign  stocks,  30  percent  in 
fixed  income,  and  10  percent  in  various  other 
asset  cleans  inevitably  experiences  recurring 
periods  of  absolute  decline  in  market  values 
over  3  years.  Such  a  decline  would  trigger  a 
reduction  in  spending  for  an  institution 
sticking  to  a  policy  of  spending  a  fixed 
percentage  of  a  3-year  moving  average  of 
endowment  market  values  ■  •  ■  For  fiscal 
year  1994,  the  average  endowment  spending 
rate  reported  by  responding  institutions  is  6.0 
percent.  On  average,  the  smallest 
endovnnents  (S25  million  and  less)  spent 
more  (7.2  percent)  than  the  largest  (4.5 
percent),  and  public  institutions  spent  more 
(6.6  percent)  than  private  institutions  (5.7 
percent)  •  •  ■  With  the  sole  exception  of  the 
4.5  percent  spent  by  the  largest  universities, 
these  spending  rates  are  not  compatible  with 
most  institutions'  stated  intention  to  preserve 
the  purchasing  power  of  their  endowment 
Over  time,  it  is  possible  (difficult,  but 
possible)  for  the  exceptionally  wrell-managed 
institution  to  spend  6.0  percent  of  a  3-year 
moving  average  of  endowment  market  values, 
and  still  preserve  purchasing  power. 
However,  it  is  courting  disaster  to  spend  at 
an  annual  rate  of  6.0  percent  toward  the  tail 
end  of  a  long  bull  market  (1994  NACUBO 
Endowrment  Study,  1995,  p.  5) 

Based  on  these  considerations,  the 
NRC  continues  to  believe  that  a 
relatively  conservative  criterion,  such  as 
the  30  times  requirement,  is  a 
reasonable  criterion  for  the 
decommissioning  self-guarantee  test  for 
colleges  and  universities.  The  NRC  does 
not  accept  the  commenter's 
recommendation  to  adopt  a 
substantially  less  stringent  criterion. 

Comnient:  A  commenter  objected  to 
the  requirement  that  tmrestricted 
endowment  be  at  least  $50  million  or  at 
least  30  times  the  decommissioning  cost 
estimate,  whichever  is  greater.  The 
requirement  should  be  compliance  with 
either  the  $50  million  figure  or  the  30 
times  decmnmissioning  cost  estimate, 
but  not  whichever  is  greater. 

Response:  As  previously  stated.  NRC 
chose  conservative  financial  criteria  for 


UMI 


F«dn«l 


/Vol  (tt.  No.  104 /Monday.  June  1.  1998 /Rules  and  Regulations 


I 


29537 


> 


non-lxmd-issuing  ooUagas  and 
univeraitiet.  aimed  at  aauriiig  the 
financial  viaUUty  of  a  licence  qualified 
to  self-guarantee  This  is  tiie  only 
raquiiement  that  would  apply  to  non- 
bood-issuing  collegas  and  univenities, 
whereas  non-bond-iasuing  hoq>itals  or 
commercial  Uoensees  would  be  sidiject 
to  multifde  financial  ratioa  as  financial 
tests.  It  is  designed  to  captuie  two 
meesures  of  financial  viability:  (1) 
overall  financial  stmngth  and  (2) 
financial  strength  relaBve  to  siae  of , 
decommissioolng  Aligation.  The 
overall  financial  strength  of  an 
institution  is  heevily  dependent  on  the 
siae  of  its  unrestricted  endowment 
Spedfic  diility  fo  fimd 
decommissioning  eiqienses  is  measured 
by  the  ratio  of  unrestricted  endowment 
to  decommissioning  costs.  A  financial 
test  based  only  on  ratio  to 
decommissioning  cost  mi^t  sllow  en 
institution  without  edequete  financial 
strength  to  pass  if  its  decommissioning 
costs  wore  hw.  A  test  bessd  only  on  uie 
size  of  the  unrestricted  endowment 
mi^t  be  inadeouete  for  thoae 
institutions  mth  the  hig^t 
decommissioning  costs.  Both  threehtrid 
requirements  are  needed  to  provide 
assursnoe  that  an  institution  can  meet 
decommissioning  obligations  whan 
necessary. 

Coaunent:  A  commenter  stated  that 
NRC's  rationale  for  a  multiple  of  30 
implies  that  decommissioning  coats  am 
paid  finm  inveetmant  yields  over  a  1- 
year  pniod.  However,  it  is  more 
realistic  to  assume  that  any 
decommissiening  sctivities  where 
financial  assurance  arrangsments  are 
involved  will  reouire  ooiuiderable 
coordination  witn  regulators  and 
fip^inrial  services  involving  2  or  3  years 
to  complete.  This  consideration  also 
implies  that  the  appropriate  multiple 
diould  be  15  rather  than  30. 

Aesponse;  NRC  recognizes  that 
decommissioning  may  occur  over  a 
period  kmger  than  one  year.  The 
multiple  of  30  was  chosen  without 
regard  to  how  many  years  it  would  take 
to  decommission  a  Csdlity.  The 
commenter  is  sttempting  to  make  this 
linkage  the  key  factor  in  arriving  at  an  . 
appropriate  multiple.  However, 
follo«ving  this  line  of  reesoning. 
stretching  out  the  time  l«igth  of 
decommissioning  would  imply  ever 
decreesing  multiples. 

NRC's  obiective  is  to  ensure  that 
decommissioning  will  take  place  on  a 
timely  besis.  The  financial  assurance 
regulations  are  intended  to  assure  that 
inadequate  funding  does  not  prevent 
timely  deoommissicming.  Timely 
decommissioning  may  require  that  all 
decommissioning  funding  be  available 


up  fiont  even  thou^  decommissioning 
«&ivities  ere  not  completed  within  a 
single  yeer.  For  this  rseeon  NRCs 
Criteria  for  determining  whether  a 
licensee  ritould  be  ellowed  to  self- 

ttust  consider  the  poeslbility  dut  the 
licensee  will  be  required  to  fidly  fund 
decommissioning  in  the  veer 
IjnmediMely  prior  to  the  beginning  of 
decmnmissiotting  sctivities.  The 
licensee  would  nmd  a  standby  trust  if 
ithsr  (1)  the  licensee  no  longer 

to  uae  the  self-guarantee  to 
financial  assursnce  Cor 

even  if  it  was  not  yet 
to  conduct  decommissioning, 
e  licensee  using  a  aalf-guarantee 
required  to  cerry  out 

_  rate  currmtly  does 
Hot  ellow  licensees  to  consider  me 
JInpect  of  eemingi  during  the  "payout" 
ipariod  (the  period  during  which  fhmds 
are  bring  expended  firom  the  finendel 
assurance  stancfty  terust  to  pay  for 
jdeoommisaioning)  in  cataiieting  the 
^nount  of  fimds  thM  must  be  set  eside 
'far  decommissioning.  Thsreftire.  the 
;MRC  disspees  with  the  oommaoter's 
luugnition  thet  the  expected  duration  of 
decommiisioning  ectivities  should 
( pply  to  the  determinetion  of  the 
I  imopiiele  multiple. 
Coiiunent- A  commenter  recommends 

5 at  Cbaeed  on  the  combination  of 
vestment  jrbeld  of  6  peiosnt  end 
Investment  yields  over  2  to  3  veers 
iether  dien  1  veer]  the  multiplication 
lector  (be)  reduced  from  30  to  10  with 
ample  coneervatism." 
I  nraponss:  For  the  reesons  stated  in 
to  the  preceding  comments, 
does  not  aco&pi  this 
dation. 

g.  Financial  Criteria  for  Hosfutals 

The  financial  test  criteria  proposed  for 
loroitals  was  an  A  or  better  bond  rating 
ir,  for  hoepitals  not  having  a  bond 
ating.  a  financial  ratios  test  consisting 
>f  the  following: 

(a)  Liquidity— (current  assets  and 
lepredation  fund,  divided  by  current 
iuiUties)  greater  than  or  equal  to  2.55. 

(b)  Net  Revenue— (Total  revenues  less 
otal  expenditures  divided  by  total 
levMiues)  greeter  than  or  equal  to  0.04. 

(c)  Leverage— (Lcmg  term  debt  divided 
ly  net  fixed  assets)  less  than  or  equal  to 
).67. 

(d)  Operating  Revenues  at  least  100 
imes  decommissioning  costs. 

There  were  no  comments  regarding 
the  bond  rating  criterion  but  there  were 
sevenral  comments  on  the  ncm-bond 
icriteria. 

r  Commenf:  A  commenter  believed  that 
ithe  selected  multiple  of  100  (hospital 
joperating  revenues  at  least  100  times 


decommissioning  costs]  wss  excessively 
conservative.  It  appeen  to  reflect  an 
eamectation  thet  the  decommissioning 
wUl  take  a  short  time  whsrees  a  realistic 
time  freme  ahould  be  2  yeen  or  more. 
NRC  diould  consider  a  multiple  of  30  or 
less  to  be  appropriate. 

Aesponse:  The  requirement  that 
hoq>ital  operating  revenueabe  at  leest 
100  times  decommissioning  costs  is  a 
criterion  that  NRQ  is  propoaingto  use  to 
determine  whed>er  a  licensee  has 
sufficient  financial  strsogth  to  self- 
guarantee.  Hovrever.  a  potential 
consequence  of  sdf-gueranteeing  could 
be  the  need  to  fully  fimd  a  trust  fund  in 
a  short  pKiod  of  time  if  die  licensee 
oeeaae  to  be  capeble  of  pesaing  the  self- 
guarantee  teat  or  if  deoommiaeianing 
must  be  cerried  out  As  discussed  efaiove. 
die  operating  revenues  multiple 
criterion  doM  not  reflect  any 
expectation  oonoeming  the  length  of 
time  during  which  decommissioning 
will  occur.  Therefore.  NRC  does  not 
aooept  diis  recommendstion. 

Coaunent*  A  commenter  found  the 
rationale  that  requires  hospitals  to  meet 
ell  four  financial  ratios  tests  uncleer. 
This  commenter  believed  tlut  using 
only  the  operating  revenues/ 
decommissioning  costs  ratio  would 
appeer  to  provide  reasonable  essuranoe 
of  ability  to  provide  decommissioning 
fonding. 

Jteyonse:  The  financial  ratios  test  for 
hospitals  in  the  rule  was  csrefiilly 
seletled  to  provide  e  level  of  finaincial 
assurance  risk  similar  to  the  financial 
assurance  risk  in  the  existing  self- 
guarantee.  The  four  ratios  in 
combinetiOT  represent  the  financial  test 
that  best  achieves  this  goal  A  financial 
test  using  just  one  of  these  ratios  would 
not  represent  the  same  level  of  risk  and 
would  not  provide  an  adequate  level  of 
financial  assurance.  Using  only  the  ratio 
of  operating  revenues  to 
decmnmissioning  costs  would 
completely  ignore  such  determinants  of 
financial  strength  as  liquidity, 
indebtedness,  and  profitability.  The 
finandal  test  used  for  non-bond-issuing 
commercial  licensees  includes  several 
ratios,  not  just  one.  The  non-bond 
financial  test  for  colleges  and 
imiversities  does  use  a  single  ratio,  but 
it  is  the  ratio  of  unrestricted  endowment 
to  decommissioning  costs.  Unrestricted 
endowment  is  a  fimd  readily  available 
to  meet  def»mmissioning  expenses. 
Hospital  operating  revenues  are 
diffinent  because  these  funds  may  not 
be  readily  available  to  meet 
decommissioning  expenses  due  to  other 
hospital  costs. 
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3.  Prohibition  on  Using  a  Guarantee  in 
Combination  With  Another  Financial 
Assurance  Mechanism 

Comment:  Some  commenten  noted 
that  provisions  in  10  CFR  30.35(fM2). 
40.36(e)(2).  50.75(e)(2)(iii),  70.25(f)(2). 
and  72.30(c)(2)  provide  that  neither  a 
parent  company  guarantee  nor  a 
guarantee  by  an  applicant  may  be  used 
in  combination  with  other  financial 
methods  to  satisfy  financial  assurance 
requirements.  These  commenters 
wanted  to  know  the  reasons  for  these 
restrictions. 

Response:  This  rule  makes  no  change 
in  the  already  existing  prohibition 
against  combining  a  parent  or  self- 
guarantee  with  another  Wpe  of  financial 
assurance  mechanism.  Tne  issue  of 
whether  or  not  to  allow  such  a 
combination  is  broadw  than  the  focus  of 
this  rule.  The  NRC  has  limited 
experience  with  parent  and  self- 
guarantee  to  date.  It  is  expected  that  the 
NRC  will  periodically  reevaluate  its 
financial  assurance  program  in  the 
future  and  could  reassess  the  need  for 
the  prohibition. 

4.  Insond  Bond  Ratings 

Comment:  Some  commenters  objected 
to  the  proposed  financial  criteria  which 
deal  with  bond  ratings.  As  proposed,  for 
institutions  that  issue  bonds,  only  a 
bond  issuance  that  is  "iminsured"  may 
be  used;  an  "insured"  bond  rating 
would  not  be  eligible.  The  justification 
for  this  limitation  is  not  warranted 
because  bond  insurers  evaluate  the 
financial  condition  of  the  prospective 
issuers  and  avoid  issuing  policies  to 
universities  that  are  not  craditworthy. 
Consequently,  the  presence  of  bond 
insurance  indicates  that  the  issuer  is  in 
sound  financial  condition. 

Response:  Bond  insurers  evaluate  the 
financial  condition  of  the  issuers  of  the 
bonds  at  the  time  the  debt  is  insured. 
Bond  rating  agencies,  such  as  Moodys 
and  Standard  and  Poors,  typically 
assign  such  bonds  a  triple-A  rating 
because  of  the  insured  status  of  the 
bond. 

NRC's  concerns  with  accepting 
insured  bonds  as  a  criterion  of  financial 
assurance  arise  from  the  possibility  that, 
over  time,  the  insured  bond  rating  could 
mask  adverse  changes  in  the  financial 
condition  of  the  bond  issuer  after  the 
debt  has  been  insured.  The  rule 
includes  a  requirement  that  the  licensee 
must  ascertain  whether  it  continues  to 
pass  the  financial  test  for  self-guarantee 
every  year.  Furthermore,  if  the  licensee 
no  longer  meets  the  test  criteria,  it  must 
notify  NRC  and  establish  alternative 
financial  assurance.  However,  insured 
bonds  would  continue  to  hold  their 


rating,  despite  declines  in  the  financial 
conditim  of  the  issuer. 

The  problem  with  an  insured  bond 
from  the  standpoint  of  financial 
assurance  is  that  there  is  no  criterion  by 
which  NRC  can  identify  when  a 
licensee/issuer  no  longer  qualifies  to 
self-guarantee.  The  bond  can  retain  its 
high  rating  despite  a  decline  in  the 
financial  strength  of  the  issuer. 
Furthermore,  the  insurance  coverage 
provided  by  the  bond  insurer,  whidh  is 
a  guarantee  of  payment  of  principal  and 
interest  in  accordance  with  the  insured 
bond  issue's  peyment  schedule,  wrill  not 
provide  any  additional  source  of 
funding  for  deccnnmissioning.  NRC  does 
not  agree  with  the  commoiter's 
suggestion  that  it  accept  ratiiuB  on 
insured  bonds  as  an  acceptable  criterion 
for  self-guarantee. 

farnnanciai 


Comment:  Sime  commenters  objected 
to  the  proposed  requirement  in 
Appendices  D  and  E  to  10  CFR  Part  30 
that  licensees  must  conduct  accoimting 
by  U.S.  gmerally  accepted  accounting 
principles  (GAAP).  This  does  not 
recognize  the  increasingly  multi- 
national nature  of  materiak  licensees. 
Foreign  ownership  of  major  matnial 
licensees  is  currratly  a  reality  (e.g.. 
Siemens.  ABB.  Framatome)  and  can  be 
expected  to  increase  in  the  friture.  The 
selectitn  of  accounting  practices  to  be 
used  is  a  significant  corpwate  decision 
affiected  by  many  Actors.  It  is 
unreasonable  to  reqidre  that  corporate 
practices  of  majot  multi-national  firms 
be  changed  for  a  licensee  to  be  allowed 
to  provide  self-guarantee  of 
decommissioning  funding.  The  rule 
should  allow  licensees  to  cntify 
adeouate  assurance  that  funds  will  be 
available  by  using  othw  recognized  and 
accepted  accounting  principles. 

Response:  Finanau  statements 
prepared  in  accordance  with  foreign 
accoimting  principles  rather  than  U.S. 
GAAP  pose  two  problems  frtun  the 
standpoint  of  a  financial  test  for  self- 
guarantee.  First,  the  financial  test  was 
developed  based  on  an  analysis  of 
financial  data  for  U.S.  firms. 
Consequently,  the  financial  test  criteria 
may  not  be  applicable  or  efiisctive  when 
used  in  conjunction  with  financial  data 
that  were  prepared  in  accordance  with 
foreign  accounting  practices.  Second, 
allowing  firms  to  rely  on  financial 
statements  prepared  according  to 
accounting  principles  in  use  in  their 
own  country  could  place  a  heavy 
administrative  burden  on  NRC.  The 
examples  cited  by  the  commenter,  for 
instance,  might  require'NRC  to  know 
and  apply  German.  Swiss,  and  French 


accounting  principles  to  assess 
compliance  Mrith  a  financial  test 
designed  using  U.S.  GAAP.  Finally,  the 
present  financial  assurance  regulations 
allow  the  use  of  a  broad  range  of 
financial  assurance  mechanisms  in  part 
to  ensure  that  licensees  that  are  unanle 
to  use  a  particular  mechanism  have 
other  aheniatives  available.  NRC  does 
not  expect  firms  to  change  their 
accounting  practices  in  wder  to  make 
use  of  the  financial  test  biscause  a 
number  of  other  opticms  are  available. 

6.  Financial  Criteria  f<H' Non-Bond- 
Issuing  Commercial  Licensees 

The  financial  test  proposed  for  non- 
bond  issuing  commncial  licensees  was: 

(a)  Cash  flow  divided  by  total 
li^lities  greater  than  0.15. 

(b)  Totaniabilities  divided  by  net 
wwth  less  than  1.5. 

(c)  Net  worth  greeter  than  $10  million 
or  at  least  10  tirMS  decommissioning 
costs,  whichever  is  greeter. 

Comment:  A  commenter  objected  to 
the  net  worth  criterion  of  net  wroith 
greeter  than  $10  million  or  at  least  10 
times  estimated  decranmissioning  costs. 
This  discriminates  against  well-f^ded 
smaller  firms  that  could  easily  self- 
guarantee  smaller  decommissioning 
projects,  but  could  not  meet  the  $10 
million  net  worth  requirement. 

Response:  The  NRC's  objective  in 
setting  financial  criteria  for  non-bond- 
issuing  commercial  licensees  was  to 
make  the  financial  assurance  risk  of 
these  criteria  equal  to  the  financial 
assurance  risk  of  the  financial  criteria 
for  licensees  that  issue  bonds  (estimated 
to  be  apiMToximately  0.13  percent  per 
year).  According  to  the  analysis  of 
potential  financial  eritwia  carried  out  as 
part  of  the  proposed  rule,  the  financial 
criteria  in  the  proposed  rule  meet  this 
objective.'  Firms  with  smaller  net  worth 
have  a  larger  default  risk  than  larger 
firms.  Thus,  the  $10  million  net  worth 
requirement  is  an  essential  part  of  the 
overall  financial  test.  The  MIC  has 
retained  this  requirement  in  the  final 
rule. 

7.  Decommissioning  Cost  Estimates 

Comment:  Several  commenters  raised 
the  issue  of  how  decommissioning  costs 
were  estimated.  The  NRC  should 
encourage  best  available  information 
estimates  of  decommissicming  costs, 
based  on  historic  plant  experience  in 
decommissioning  and  renovation,  rather 
than  commercial  estimates  by 
contractors  that  tend  to  be  too  high. 


>  "AiwIysU  of  Potantial  Self-Guarantaa  TmU  for 
Demonstiating  Financ!«l  Assunnca  by  Nonprofit 
Collages,  UniTBTsitias.  and  Hoapital*.  and  by 
Busina**  Finns  That  Do  Not  Issua  Bonds."  NtJREG/ 
CR-6614.  p.  4.7.  Juna  1997. 
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Conservative  assumptions,  such  as  use 
of  rates  charged  by  contractora  and  high 
estimates  of  waste  disposal  costs.  * 

should  not  be  used.  A  commenter  also 
noted  that  assuming  a  period  for  dioit- 
lived  isotopes  to  decay  before 
decommijwoning  be^ns  would  be  a 
realistic  assumptioo.  Also,  a  typical 
licensee  will  not  have  the  maximum 
amount  of  matMial  allovvedby  the 
license  at  the  time  of  decommissioning. 
Response:  This  rulemaking  makes  no 
changes  in  the  requirements  for  how 
Hctnwwt  est>"»*te  4yyw«i'!*wJ0"fa'B 
costs.  Decommissioning  cost  estinwtes, 
or  use  of  the  certification  amounts  in  10 
CFR  Part  30.  are  already  required  by 
existing  regulations  on  financial 
assurance.  This  rule  simply  adds  an 
additional  financial  assurance 
mechanism  to  those  alraedy  permitted 
inNRCrsgulatic 


8.  Agreement  State  CampatSality  Status 
of  Financial  AssumnceRegulatkutt 

Coaunent:  Some  oommenters  bdieved 
that  the  proposed  regulations  should  be 
assigned  a  compatibility  status  of  Level 
1  wldi  Agreame^  Statee.  This  %irill 
ensure  consiatent  requirements  far 
financial  surety  arwngsmants  and  will 
pradude  thennintandsd  creation  of 
competitive  disadvantagss  between 
facilities  in  Agreement  States  and  Non- 
Aaeament  States. 

llesponse:  When  the  propoeed  rule 
was  puUished  in  tiie  Federal  tagialar 
(see62FR23394.  AprU  30. 1997),  it  was 
designated  es  a  Division  2  compatibility 
item  in  aooocdanoe  with  the 
competibiUty  policy  in  eflbct  at  that 
time.  A  Division  2  level  of  compatibility 
allowed  an  Agreement  Stete  to 
promulgate  equivalent,  or  more 
stringent,  financial  assurance 
raouktions  than  those  of  NRC 

Under  the  new  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  SUte  Progranu."  (see  62  FR 
46517,  Seplwnber  3, 1997)  Agreement 
States  must  adopt  NRC  regulations 
having  particular  heelth  and  safaty 
significance  and  thoee  necessary  to 
maintain  compatibility  with  the 
Commission's  regulatory  propam. 

The  NRC  financial  assurance 
regulations,  in  efiisct  when  the  new 
policy  was  implemented,  were 
designed  as  having  heelth  and  saCsty 
significance.  Specifically,  sectiims  (a), 
(b).  and  (d)  of  Parts  30.35. 40.36  and 
70.25.  which  require  that  licensees  must 
consider  the  cost  of  decommissioning 
their  facilities  and  that  those  costs  must 
Im  provided  for  through  a  financial 
assurance  mechanism,  have  particular 
iMalth  and  safety  significance  and  were 
designated  at  category  HftS.  Under  the 
HftS  category.  Agreement  States  should 


adopt  the  essential  objectives  of  these 
sections  in  mder  to  maintain  an 
adequate  program.  The  romaining 
aactions  of  tlM  rule,  including  those 
which  allow  self-guarantee  of  certain 
(^^mmerdal  corporate  licensees  %vho 
iii^  bonds  if  they  meet  stringent 
financial  criteria,  were  designated  as 
Oempatibility  Category  D.  Categoiy  D 
i|i|eans  the  ^jreement  States  do  not  need 
tfi  adopt  a  compatible  rule. 

The  nnal  rule  change,  M/bidi  will 
attend  die  self-guarantee  financial 
assurance  option  to  other  material  and 
atm-electric  utility  reector  lioenaees  that 
aMet  certain  financial  criteria,  is  ako 
designated  as  compatibility  Category  D. 
Itodsr  compatibility  category  D, 
Ajgreement  Statea  may  cnooee  to 

'  I  a  mora  strin^BBUt  rule  by  not 
i  the  self-guerantse  option. 


i  lie^uimnent/br  Annuo/  Passage  of 
inandal  Test 

I  Comment:  A  conmienter  stated  that 
Slction  ILC(2)  of  Appendix  E  to  Part  30 
Ihould  be  modifled  80  a  qualifying 

B  would  not  have  to  repeat 
of  tiie  finendal  teat  far  setf- 
«  every  yeer.  University 
e^owmants  era  very  steble.  In 
addition.  Section  ILC(3)  provides 
fuffident  aaaurance  that  NRC  will  be 
^lOtifled  wdran  e  licensee  no  hmgsr 
<iieels  the  criteria  far  selfguarantee. 
I  Re^Mfue:  Atthough  it  is  true  that 
miiversity  endowments  era  relativehr 
llabh  and  Section  ILC(3)  providea  far 
imtification,  the  provfaion  far  qualifying 
liDensees  to  enniully  pess  the  teat  b 
in  the  final  rule.  For  a  sel^ 
proBem  to  provide  edequate 
I  of  decommissioning  fuikUng, 
snnual  "raqualification"  provision 
.  NRC  must  have  essuranoe 
strei^  on  a  timely  besis. 
^  self-guarantee  relies  stolely  on  the 
licensee's  abUity  to  limd 
^facommissioni^  There  is  no  bedcup 
tiich  as  that  provided  by  a  third-party 
raiandal  assurance  mechanism.  The 
requirement  for  repeeting  the  financial 
^#st  yeeriy  is  not  unduly  burdensome  on 
«i  licensee  and  gives  NRC  information  on 
the  financial  condition  of  the  licensee 
db  a  timely  besis.  This  rsouirement  is 
tijot  unique  to  colleges  and  universities 
Pft  to  this  rule.  It  is  found  in  the  self- 
Miarantee  financial  tests  applicable  to 
Okher  types  of  licensees,  botn  profit  and 
iionprofit. 

'U).  Use  of  Self-Guanntee  by  the  United 
States  Enrichment  Corporation 

!   Comment:  The  United  States 
rairichment  Corporation  (USEQ 
ravposed  that  the  NRC  modify  the 
language  of  the  rule  to  include 
Certificates  (regulated  by  NRC  under  10 


CFR  Part  76).  USEC  stated  that  it  would 
benefit  firom  the  opportunity  to  reduce 
the  costs  of  complying  with  NRC 
financial  assurance  reouirements,  which 
USEC  estimated  would  presently  cost  in 
excess  of  $100,000  per  year  for  letters  of 
credit  and  surety  bonds. 

Response:  Under  10  CFR  76.35(n). 
USEC  {at  the  Corporaticm)  is  required  to 
establish  financial  surety  arrangements 
to  ensure  that  sufficient  funds  will  be 
available  for  the  ultimate  disposal  of 
waste  and  dqileted  uranium,  and 
decontamination  and  decommissioning 
activities  that  are  the  financial 
responsibility  of  the  Corporaticm.  The 
funding  medianisms  currmUy  listed  in 
the  ragulatim  as  potentially  acceptable 
for  uae  by  tiie  Corporation  include 
pr^Myment.  surety,  insurance,  and  an 
external  sinkii^  fund,  but  do  not 
induda  self-guarantee  or  statement  of 
intent  The  rule  providee  that  the 
funding  mechanism  must  "ansura 
availaUlity  of  funds  for  any  activities 
thet  are  required  to  be  completed"  by 
the  Corporation. 

USEC  was  creeted  pursuant  to  the 
Enaigy  Folicy  Act  of  1992.  It  U  a  wholly 
owmod  government  corporation,  whose 
powen  era  vested  in  a  five-member 
Boerd  of  Diracton  ^ipointed  by  the 
Prseident  of  the  United  Stetes  and 
confirmed  by  the  Senete.  However,  on 
July  25. 1997  a  plan  was  approved  by 
the  Praaident  under  whidi  USEC  will  be 
sold  either  to  another  corporation  or  to 
the  public  throu^  a  stock  ofiering. 
Un(far  die  USEC  Privatiation  Act. 
Congress  set  certain  restrictions  on 
Ibr^n  involvement  in  USEC's 
pdvatixation  and  required  that  a  . 
"reliable  and  economical  domestic 
source  of  enrichment  services"  exist 
following  privatization. 

Ahhou^  the  NRC  is  not  currentiy 
awrare  of  any  reason  why  it  would  bie 
inappropriitfe  to  consider  expending  the 
category  of  fimdii^  mechenisms 
available  to  the  Corporation  to 
demonstrste  the  availebility  of  fonds  for 
theections  rsquired  undw  10  CFR 
76.35(n).  NRC  does  not  believe  that  it 
would  be  feeyble  to  do  so  in  the  current 
rule.  First.  USEC  was  not  induded  in 
any  of  the  analyses  performed  to 
evaluate  potential  self-guarantee  tests 
ht  demonstrating  financial  assurance. 
NRC  believes  that  detailed  analyses 
should  be  undertaken  to  ensure  that  all 
critical  factore  have  been  considered. 
Second,  USECs  current  and  future 
situation  with  respect  to  the  costs  that 
it  might  incur  is  substantially  different 
from  those  of  the  licensees  induded  in 
the  current  rulemaking.  In  particular, 
the  scope  and  type  of  activities  that 
USEC  must  carry  out  under  10  CFR 
76.35(n)  are  very  difierent  from  those 
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conducted  by  hospitals  and  imiversities. 
and  the  non-bond  issuing  finns  covered 
by  the  proposed  rule. 

Third,  the  exact  size  of  the  obligations 
that  USEC  might  be  required  to  cover  is 
uncertain  and  will  not  be  determined 
until  a  later  date,  although  it  is  known 
that  many  of  the  costs  will  remain  the 
responsibility  of  the  U.S.  Department  of 
Energy  POE).  Under  10  CFR  76.35(n), 
DOE  is  responsible  for  those  aspects  of 
decontamination  and  decommissioning 
of  the  gaseous  diffusion  plants  (GDPs) 
assigned  to  DOE  under  the  Atomic 
Energy  Act.  DOE  also  is  responsible  for 
all  environmental  liabilities  associated 
with  the  operation  of  the  GDPs  before 
July  1, 1993.  According  to  USEC's 
Annual  Report  for  1996,  "(elxcept  for 
certain  accrued  liabilities  that  will  be 
specified  in  a  memorandum  of 
agreement  entered  into  prior  to 
privatization,  all  environmental 
liabilities  of  the  Cotapaay  Ihrough  the 
date  of  privatization  will  remain 
obligations  of  the  U.S.  Government." 
(Notes  to  Financial  Statements:  7. 
Environmental  Matters).  Furthermore, 
as  of  June  30, 1996,  USEC  had  accrued 
liability  of  S303  million  for 
transportation,  conversion,  and 
disposition  of  depleted  uraniiun 
currently  stored  at  the  GDPs.  The  1996 
Annual  Report  states  that  "USEC  is 
evaluating  various  proposals  for  the 
disposition  of  depleted  uranium,  and 
depending  on  the  outcome  of  such 
evaluations,  the  Company  may  be  able 
to  reduce  future  cost  accruals  *  *  *. 
Pursuant  to  the  USEC  Privatization  Act, 
all  costs  and  liabilities  related  to  the 
disposition  of  depleted  uranium 
generated  prior  to  the  privatization  date 
are  the  responsibility  of  DOE."  Fourth, 
until  privatization  has  occurred, 
important  information  about  USEC's 
future  corporate  structure  and 
ownership  will  remain  uncertain.  As 
noted  above.  Congress  has  allowed 
USEC  to  be  sold  either  to  another 
corporation  or  to  the  public  through  a 
stock  offering.  Thus,  the  form  in  which 
privatization  occurs  could  afl^ect  the 
NRC's  analysis  of  financial  assurance 
alternatives.  Because  of  the  need  to 
evaluate  all  of  these  factors,  NRC  has 
determined  not  to  include  10  CFR  part 
76  in  the  ciurent  rulemaking. 

Changes  From  the  Proposed  Rule 

There  are  no  changes  from  the 
proposed  rule. 

Section-by-Section  Description  of 
Changes 

10  CFR  Part  30 

Section  30.35  is  amended  to  permit 
self-guarantee  for  financial  assurance 


which  can  be  used  by  qualified 
nonprofit  licensees  and  non-bond- 

issuing  licensees.  

Appendix  D  is  added  to  10  CFR  Part 
30  to  establish  requirements  for  self- 
guarantee  by  non-bond-issuins 
commercial  licensees.  Appendix  E  is 
added  to  10  CFR  Part  30  to  esUblish 
requirements  for  self-guarantee  for 
nonprofit  college,  imiversity,  and 
hospital  licensees. 

10CFRPart40 

Section  40.36  is  amendisd  to  permit 
self-guarantee  for  financial  assurance 
whidi  can  be  used  by  qualified 
nonprofit  licensees  and  non-bond- 
issuing  licensees. 

10  CFR  Part  50 

Section  50.75  is  amended  to  permit 
self-giiarantee  for  financial  assurance 
which  can  be  used  by  qualified 
nonprofit  licensees  and  non-bond- 
issuing  licensees. 

10  CFR  Part  70 

Section  70.25  is  amended  to  permit 
self-guarantee  for  financial  assurance 
which  can  be  used  by  qualified 
nonprofit  licensees  and  non-bond 
issuing  licensees. 

10  CFR  Part  72 

Section  72.30  is  amended  to  permit 
self-guerantee  for  financial  assurance 
which  can  be  used  by  qualified  non- 
bond  issuing  licensees. 

Compatibility  of  Agreement  State 
Regulations 

The  current  NRC  regulation  which 
allows  self-guarantee  of  certain 
commercial  corporate  hcensees  who 
issue  bonds  if  they  meet  stringent 
financial  criteria  is  designated  as 
compatibility  Category  D.  This  final  rule 
change,  which  will  extend  the  self- 
guarantee  financial  assurance  option  to 
other  material  and  non-electric  utility 
reactor  licensees  that  meet  certain 
.financial  criteria,  is  also  designated  as  a 
compatibility  Category  D.  Category  D 
means  the  agreement  States  do  not  need 
to  adopt  a  compatible  rule.  The  Category 
D  designation  was  determined  in 
accordance  with  the  new  "Policy 
Statement  on  Adequacy  and 
Compatibility  of  Agreement  State 
Programs,"  approved  by  the 
Commission  on  June  30, 1997.  The  final 
rule  change  does  not  involve  a  basic 
radiation  protection  standard,  activities 
that  have  direct  and  significant  efliects 
in  multiple  jurisdictions,  or  essential 
objectives  which  an  Agreement  State 
should  adopt  to  avoid  conflicts,  gaps,  or 
duplications  in  the  regulation  of 
agreement  material  on  a  nationwide 


basis.  Therefore,  Category  D  has  been 
assigned  to  these  rule  provisions. 

Finding  of  No  Significant 
Envimnmental  Impact:  Availability 

The  amendments  will  allow  qtialified 
nonprofit  and  non-bond-issuing 
licensees  the  option  of  using  self- 
guarantee  as  a  mechanism  for  financial 
assiuance  for  deconunissioning.  For- 

CQt  corporate  licensees  that  issue 
ds  are  already  allowed  to  use  self- 
guarantee  if  they  meet  the  regulatory 
criteria.  Other  licensees  currently  may 
elect  to  use  a  variety  of  financial 
assiuance  mechanisms,  such  as  surety 
bonds,  letters  of  credit,  and  escrow 
accounts  to  comply  with 
decommissioning  regulations.  This 
action  is  intended  to  offer  nonprofit  and 
non-bond-issuing  nuclear  materials 
licensees  and  non-electric  utility  reactor 
licensees  greater  flexibility  by  allowing 
an  additional  mechanism  for  licensees 
that  meet  the  financial  criteria  for  use  of 
self-guarantee. 

This  revision  to  the  NRC's  regulations 
simply  adds  one  more  financial 
assurance  mechanism  to  the 
mechanisms  currently  available.  It  does 
not  affect  the  cost  of  decommissioning 
materials  and  non-power  reactor 
facilities.  Allowing  self-guarantee  for 
additional  types  of  licensees  does  not 
lead  to  any  increase  in  the  effect  on  the 
environment  of  the  decommissioning 
activities  considered  in  the  final  rule 
published  on  June  27. 1988.  (53  FR 
24018).  as  analyzed  in  the  Final  Generic 
Environmental  Impact  Statement  on 
Decommissioning  of  Nuclear  Facilities 
(NUREG-0586,  August  1988).  < 
Promulgation  of  this  rule  does  not 
introduce  any  impacts  on  the 
environment  not  previously  considered 
by  the  NRC.  Therefore,  the  Commission 
has  determined,  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  the  Commission's 
regulations  in  subpart  A  of  10  CFR  part 
51,  that  this  rule  would  not  be  a  major 
Federal  action  significantly  affiacting  the 
quality  of  the  hiunan  environment,  and  ' 
therefore  an  environmental  impact 
statement  is  not  required.  No  other 
agencies  or  fwrsons  were  contacted  in 
making  this  determination.  The  NRC 
staff  is  not  aware  of  any  other 
documents  related  to  the  environmental 
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Springfield,  VA  22161.  Copies  are  available  for 
inspection  or  copying  for  a  fee  from  the  NRC  Public 
Document  Room  at  2120  L  Street  NW.,  Washington. 
DC:  the  PDR's  mailing  address  is  Mail  Stop  Lb-6. 
Washington.  DC  20555:  telephone  (202)  634-3273: 
Cue  (202)  634-3343. 
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wm 


impact  of  thi«  actioiL  The  foragoiiig 
ooudtutas  tha  anviraomantal 
aaaaMmaat  and  finding  of  no  significant 
impact  for  this  lula. 

rapamwl  tadprtfaM  ftrtTilalaiHil 

Ihis  final  rula  amands  infacmatian 
ooUaction  raquiramants  that  ara  sul^act 
to  dia  Papaiwork  Raductton  Act  of  1995 
(44  U.S.C.  3501  tt  Mq.).  Ihaaa 
raquiiaibants  «««•  approvad  bjF  tha 
Offioa  of  Man^BOMot  and  Bu(%at 
K3MB).  approval  numbar  315<MM)17. 
-0920.  -0011.  -0090.  and  -0132. 

Tha  public  lapoffttngbuidaa  far  diia 
infafoutioo  collKdon  is  aatinalad  to 
avaraaa  9  to  14  hours  par  la^oosa, 
inchiding  tima  far  raviawing 
instiuctions.  ssaadiing  axiating  data 
souicaa.  aalfaariag  and  maintaining  tha 
data  naadad.  and  cnmplating  and 
raviaidng  tha  infarmation  coDaction. 
Sand  ooounanls  on  any  aspaot  of  tida 
infaiuiatkainillaclion.  inpuding 
■uggsaliniH  far  radiirlng  Iho  hiirilan  tn 
tha  InfaimaHon  .and  Raoorda 

i(T-6F33).U.S. 


Washii^tan,  DC  20555-0001.  *  hy 
hmmatalatliunin  mail  at 
BISMIiBCGOV:  and  to  dwDaakOtBoar. 


AflailB.  NBQB-10202.  (3150^0017). 
mniaiifHaiiagimsi 
Waahii^ton.  DC  20503. 


If  a  documant  uaad  to  impoaa  an 
infasmatian  ooUacdon  doaa  not  <Uaplay 
a  cnnoatly  valid  0MB  control  nunuar. 
tha  NRC  may  not  conduct  or  aponaor. 
and  a  paraon  ia  not  laouirad  to  m^ond 
to.  tha  information  ooUaction. 


Tha  rate  haa  prapaiad  a  nmilatocy 
analysis  on  this  ngulation.  Iha  anaqrais 
examinaa  d»  ooala  and  banafita  of  tha 
alianalivaa  oonaidarad  by  dm  race  Tha 
analyaia  iaavailabla  for  inapactian  in 
dm  rate  Public  Documant  Room,  2120 
L  Stnat  raw  (Lowar  Uval).  Wariiington. 
DC  Slngla  cc^piaa  of  tha  analysis  SMy  ba 
obtainad  from  Claik  Pricfaard.  Otfica  of 
Nudaar  Mitfarials  Safaty  and 
Safaguards.  U.S.  Nudaar  Ragulatory 
Commission.  Washington.  DC  20S5S. 
telaphona  (301)  415-6203. 


Small] 
FaimaaaAct 

In  aooordanoa  with  the  Small 
Business  Ragulatory  Enforcement 
Fairness  Act  of  1096.  the  rate  hss 
determined  that  this  acdon  is  not  a 
"mai(v  rule"  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 


iignlalory  FtadbiUly  Gsrtilicatian 

in  accordance  uridi  the  Ragulatory 
P^dblUty  Act  of  1980  (5  U.S.C  605(b)). 
Comi^aaion  caitiilaa  that  tbia  rule 
not  luwe  a  significant  aoonoBaic 
>paot  on  a  substantial  numbar  of  small 
Thia  rula  ivould  expand  tha 
of  optiona  availabla  to  lioanaaaa 
to  comply  widi  dm  Coaomission's 
filMnrial  aatiiranfTt  inniirHntnts.  thus 

eing  dia  flexibility  of  diasa 
ioM.  ft  ia  astimatad  that  thia  rula 
raault  in  siyiificant  coat  aavings 
toijualifyingr 


Itttng  provialoaa  (10  CFR  50.109 
172.82)  in  dwpHta  of  tfw 

1*8  logulatfona  dwt  am  being 
1  by  thia  nilamaMng  do  not 
r  to  dds  nib  baoauaa  dw  tula  doaa 
i  impoaa  a  backllt  as  dalbiad  in  10 
R  50.109faXl)  or  72.62(a).  The  tula 

^— «4«i  MMtaBoa  to  ipt^Mnf*  mm* 
ptofh  and  naB4Mod>iaBtting  Uoansaaa. 
EctandiiM  dm  avaiUbiUty  of  diia  optioa 
dwaa  not  impoaa  a  near  buidan  OB 
wjsnaaee  of  ooBMnaacial  power  reactors 
itf  inilapandant  ipaBt  ftiel  afnny 
blstallationa  dSFSTa).  Aooerdingly.  tha 
mlamaUng  doaa  not  oonatftule  a  backfit 
and  a  badmt  analyaia  waa  not  praparad 
far  thia  final  rub. 


Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  meesures.  Special 
nuclear  matariaL 

]0CRRAnt72 

hfanpowar  training  programs,  Nudeer 
mafeariala.  Occupational  mlMy  and 
haaldi.  Reporting  aad  recordkeeping 

For  die  naaons  sat  out  in  the 
praandila  and  under  the  authority  of  tha 
Atonic  Energy  Act  of  1954»aa  amended, 
tha  Bnargy  Raofaaniadon  Act  of  1974. 
aa  amaodad.  and  5  U.S.C  553.  dm  rate 
ia  adopting  tha  following  amendments 
to  10  CFR  Farta  30. 40. 50. 70.  and  72. 


iOCFBPmtSO 

1 1  Byproduct  material.  Grifldnal 

mtaqgovanunantal  talationa,  isolDpea, 
IJudaar  malariali.  Radiation  protaction. 


|(lGFRAirt40 

>  i  Criminal  panaMaa,  Govammant 
cpntracta,  Hawdous  I 


oan^ortation.  Nudaar  matarlab, 
ltaporting.^id  racordlnaaping 
laquiramants.  Source  mMerial, 
^^nium. 

jib  CFR  Ant  50 

U  Antitruat,  Claasified  information, 
Qriminal  panahiaa.  Rn  protection, 
litargovarnmantal  relations.  Nudeer 
power  plants  and  reactors.  Radiation 

ikotection.  Reactor  siting  critnia. 

I  sporting  and  recordkeeping 
niquirements. 

VpCFRPart70 

Criminal  penalties.  Hsxardous 
lUterials  trsnsportation.  Material 
:  mtrol  and  accounting.  Nudear 
I  laterials.  Packaging  and  containers^ 


OFBVPROOUCT 


1.  Tha  auduxity  dtation  for  Part  30 
oontinuaa  to  read  as  foUowK 


•1.  •2.161.  Its.  Its.  IM. 
tt  Slat  tSS.  •«t.  tsa.  954.  ttS.  as  aiBHsdad. 

SBC  2M.  t3  SM.  444.  es  sowadsd  (42  U.&C 
2111. 2112. 8201. 2232. 2233. 2236.  ZUXk 
ssGS.  201.  es  aaModad.  202. 28t.  tt  Slat 
1242.  as  aaiSBiliii.  1244. 1246  (42  UAC 
St41.St42.St46). 

Section  30.7  alao  iaauad  under  Pub.  L. 
95-801.  sec.  10. 92  Stat  2951  (42  U.S.C 
5851).  Section  3a34(b)  abo  iaauad 
under  aac.  184. 88  Stat  954.  aa  amended 
(42  U.S.C  2234).  Section  30.81  alao 
iaauad  under  aac  187. 88  Slat  955  (42 
U.S.C  2237). 

2.  In  S30.8.  paragraph  (b)  is  ravtaed  to 
read  as  fidlowa: 


f86J  taiammaa 


MiaaOal 


(b)  The  epproved  infnmation 
ooUaction  requirementa  contained  in 
dib  part  appeer  in  fi  30.9. 30.11. 30.15. 
3ai9. 30.20. 3a32. 30.34. 30.35. 3a38. 
30.37. 30.38. 3a50. 30.51. 30.55. 30.58. 
and  Appendicea  A.  C  D.  and  E  of  this 

3.  bi  S  30.35.  dH  introductory  text  of 


(!)••' 

(2)  A  surety  method,  insurance,  or 
other  guerantee  method.  These  methods 
guarantee  that  dacommissiwiing  costs 
will  be  peid.  A  surety  method  may  be 
in  the  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit  A  parent 
company  guarantee  of  funds  for 
decommissioning  costs  based  on  a 


29542 


Federal  Register /Vol.  63,  No.  104 /Monday,  June  1,  1998 /Rules  and  Regulations 


financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  to  this  part.  A  parent 
company  guarantee  may  not  be  used  in 
combination  with  other  financial 
methods  to  satisfy  the  requirements  of 
this  section.  For  commercial 
corporations  that  issue  bonds,  a 
guarantee  of  funds  by  the  applicant  or 
licensee  for  decommissioning  costs 
based  on  a  financial  test  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  C  to  this  part.  For 
commercial  companies  that  do  not  issue 
bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  may  be  used  if 
the  giiarantee  and  test  are  as  contained 
in  appendix  D  to  this  part.  For  nonprofit 
entities,  such  as  colleges,  universities, 
and  nonprofit  hospitals,  a  guarantee  of 
funds  by  the  applicant  or  licensee  may 
be  used  if  the  guarantee  and  test  are  as 
contained  in  appendix  E  to  this  part.  A 
guarantee  by  the  appUcant  or  licensee 
may  not  be  used  in  combination  with 
any  other  financial  methods  used  to 
satisfy  the  requirements  of  this  section 
or  in  any  situaticm  where  the  applicant 
or  licensee  has  a  parent  company 
holding  majority  control  of  the  voting 
stock  of  the  company.  Any  surety 
method  or  insurance  used  to  provide 
financial  assurance  for 
decommissioning  must  contain  the 
following  conditions: 
•        •        •        •        • 

4.  New  Appendices  D  and  E  to  Part  30 
are  added  to  read  as  follows: 

Appendix  D  to  Part  30— Criteria 
Relating  To  Use  of  Finaadal  Tests  and 
Self-Guarantee  for  Providing 
Reasonable  Aasnrance  of  Fimds  for 
Pecommisaioning  by  Conunercial 
Companies  That  Have  no  Outstanding 
Rated  Bonds 

I.  Introduction 

An  applicant  or  licensee  may  provide 
reasonable  assiuance  of  the  availability  of 
funds  for  decranmissioning  iMsed  on 
furnishing  its  own  guarantee  tliat  funds  will 
be  available  Ux  decommissioning  costs  and 
on  a  demonstration  that  the  company  passes 
the  financial  test  of  Section  n  of  this 
appendix.  The  terms  of  the  self-guaiantee  are 
in  Section  III  of  this  appendix  This  appendix 
establishes  criteria  bx  passing  the  financial 
test  for  the  self-guarantee  and  establishes  the 
terms  for  a  self-guarantee. 

n.  Financial  Test 

A.  To  pass  the  financial  test  a  company 
must  meet  the  following  criteria: 

(1)  Tangible  net  worth  greater  than  SIO 
million,  or  at  least  10  times  the  total  current 
decommissioning  cost  estimate  (or  the 
current  amount  required  if  certification  is 
used),  whichever  is  greater,  for  all 
decommissioning  activities  for  which  the 


company  is  responsible  as  self-guaranteeing 
licensee  and  as  parent-guarantor. 

(2)  Assets  located  in  the  United  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  10  times  the  total  current 
decommissioning  cost  estimate  (or  the 
current  amount  required  if  certification  is 
used)  for  all  decommissioning  activities  for 
which  the  company  is  responsible  as  self- 
guaranteeing  licensee  and  as  parent- 
piarantor. 

(3)  A  ratio  of  cash  flow  divided  by  total 
liabilities  greater  than  0.15  and  a  ratio  of  total 
liabilities  divided  by  net  worth  less  than  1.5. 

B.  In  addition,  to  pass  the  financial  test,  a 
company  must  meet  all  of  the  following 
lequirements: 

(1)  The  company's  independent  certified 
public  accountant  must  have  compared  the 
data  used  by  the  company  in  the  financial 
test,  which  is  required  to  he  derived  from  the 
independently  audited  year  end  financial 
statement  based  on  United  States  generally 
accepted  accounting  practices  for  the  latest 
fiscal  year,  with  the  amounts  in  such 
financial  statement  In  connection  with  that 
procedure,  the  licensee  shall  infonn  NRC 
within  90  days  of  any  matten  that  may  cause 
the  auditor  to  lielieve  that  the  data  specified 
in  the  financial  test  should  be  adjusted  and 
that  the  company  no  longer  passes  the  test 

(2)  After  the  initial  financial  test,  the 
company  must  repeat  passage  of  tlw  test 
within  90  days  after  the  doae  of  each 
succeeding  fiscal  year. 

(3)  If  the  licensee  no  longer  meets  the 
requirements  of  paragraph  ILA  of  this 
appendix,  the  licensee  must  send  notice  to 
the  NRC  of  intent  to  establish  alternative 
financial  assurance  as  specified  in  NRC 
regulations.  The  notice  must  be  sent  by 
certified  mail,  return  receipt  requested, 
within  90  days  after  the  end  of  the  fiscal  year 
fat  which  the  year  end  financial  data  show 
that  the  licensee  no  kMiger  meets  the 
financial  test  requirements.  The  licensee 
must  provide  alternative  financial  assurance 
within  120  days  after  die  end  of  such  fiscal 
year. 

m.  Company  Self-Cuarantee 

The  terms  of  a  self-guarantee  which  an 
applicant  or  licensee  mmishes  must  provide 
that: 

A.  The  guarantee  shall  remain  in  force 
unless  the  licensee  sends  notice  of 
cancellation  by  certified  mail,  return  receipt 
requested,  to  the  NRC  Cancellation  may  not 
occur  until  an  alternative  financial  assurance 
mechanism  is  in  place. 

B.  The  licensee  shall  provide  alternative 
financial  assurance  as  specified  in  the 
regulations  within  90  days  following  receipt 
by  the  NRC  of  a  notice  of  cancellation  of  the 
guarantee. 

C  The  guarantee  and  financial  test 
provisions  must  remain  in  effect  until  the 
Commission  has  terminated  the  license  or 
until  another  financial  assurance  method 
acceptable  to  the  Cranmission  has  been  put 
in  erasct  by  the  licensee. 

D.  The  applicant  or  licensee  must  provide 
to  the  Commission  a  written  guarantee  (a 
written  commitment  by  a  corporate  officer) 
which  states  that  the  licensee  will  fund  and 
carry  out  the  required  decommissioning 
activities  or,  upon  issuance  of  an  order  by  the 


Commission,  the  licensee  will  set  up  and 
fund  a  trust  in  the  amount  of  the  currant  cost 
estimates  fat  dedonunissioning. 

Appendix  E  to  Part  30— Criteria 
Reliving  to  Use  4if  Financial  Tests  and 
Self-Guarantas  For  Providing 
Reasoaable  Assurance  of  Funds  For 
DecoBmisaioning  by  Nonprofit 
Collagai.  UniTarsities,  and  Hospitals 

■I.  Introductioa 

An  applicant  or  licensee  may  provide 
reasonable  assurance  of  the  availability  of 
funds  for  decommissioning  based  on 
furnishing  its  own  guarantee  that  funds  wUl 
be  available  for  decommissioning  costs  and 
on  a  demonstration  that  the  applicant  or 
licensee  passes  the  financial  test  of  Section 
n  of  this  appendix  The  terms  of  die  self- 
guarantee  are  in  Section  m  of  this  appendix 
This  appendix  establishes  criteria  for  passing 
the  financial  test  for  the  selfyarairtee  and 
establishes  the  terms  fior  a  self-guarantee. 

n.  Finandal  Test 

A  For  colleges  and  universities,  to  pass  the 
financial  last  a  coUega  or  university  must 
meet  either  the  criteria  in  Paragraph  D.A(1) 
or  the  criteria  in  Paragraph  ILA.(2)  of  this 
appmidix 

(1)  For  applicants  or  licensees  that  issue 
Ixmds.  a  current  rating  for  its  most  recent 
uninsured,  unoollatenlized,  and 
unencumbered  bond  issuance  of  AAA,  AA, 
or  A  as  issued  by  Standard  and  Poors  (SftP) 
or  Aaa.  Aa,  or  A  as  issued  by  Moodys. 

(2)  For  applicants  or  Ucensees  diat  do  not 
issue  bona,  unrestricted  endowment 
consisting  of  assets  located  in  the  United 
States  of  at  least  $50  millioo,  or  at  least  30 
times  the  total  current  decommissioning  cost 
estimate  (or  the  current  amount  required  if 
certification  is  used),  whichever  is  greater, 
far  all  daoommissioning  activities  for  which 
the  college  or  university  is  responsible  as  a 
self-guaranteeing  licensee. 

B.  For  hospitau,  to  pass  the  financial  test 
a  hospital  must  meet  either  the  criteria  in 
Paragraph  1I.B.(1)  or  the  criteria  in  Paragnidi 
II.B.(2)  of  this  appendix 

(1)  For  appliamts  or  licensees  that  issue 
Ixuids,  a  current  rating  for  its  most  recent 
uninsured.  una^teraUzed,  and 
unencumbered  bond  issuance  of  AAA,  AA, 
or  A  as  issued  by  Standard  and  Poors  (SftP) 

»or  Aaa.  Aa.  or  A  as  issued  by  Moodys. 

(2)  For  applicants  or  licensees  that  do  not 
issue  bonds,  all  the  following  tests  must  be 
met: 

(a)  (Total  Revenues  less  total  eiqienditures) 
divided  by  total  revenues  must  be  equal  to 
or  greater  than  0.04. 

(b)  Long  term  debt  divided  by  net  fixed 
assets  must  be  less  than  or  equal  to  0.67. 

(c)  (Current  assets  and  depreciation  fund) 
divided  by  current  liabilitieis  must  be  greater 
than  or  eqiial  to  2.55. 

(d)  Operating  revenues  must  be  at  least  100 
times  the  total  current  decommissioning  cost 
estimate  (or  the  current  amount  required  if 
certification  is  used)  for  all  decommissioning 
activities  for  which  the  hospital  is 
responsible  as  a  self-guaranteeing  hcense. 

C.  In  addition,  to  pass  the  financial  test,  a 
licensee  must  meet  all  the  following 
requirements: 
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(1)  The  licensM's  indapendwit  certified 
public  accountant  must  have  compaied  the 
data  used  by  the  licensee  in  the  floancial  test, 
which  is  required  to  be  derived  from  the 
independently  audited  year  end  financial 
statements,  based  on  United  States  generally 
accepted  accounting  practices,  far  dto  latest 
fiscal  year,  with  the  amounts  in  such 
financial  statement  In  connectioa  writh  that 
procedure,  the  licensee  shall  infann  NRC 
within  90  days  of  any  matters  coming  to  the 
attention  of  the  auditor  that  cause  the  auditor 
to  believe  that  the  data  specified  in  the 
financial  test  should  be  adjusled  and  that  the 
licensee  no  longer  passes  the  test 

(2)  After  the  initial  financial  test  the 
licensee  must  repeat  passage  of  the  test 
within  00  days  after  the  close  of  each 
succeeding  fiscal  year. 

(3)  If  the  licmaee  no  longer  meets  the 
requirements  of  Section  I  of  this  appendix, 
the  licensee  must  send  notice  to  the  NRC  of 
its  intent  to  establish  alternative  financial 
assurance  as  specified  in  NRC  regulations. 
The  notice  must  be  sent  by  certified  mail, 
return  receipt  requested,  writfain  90  days  alter 
the  rad  of  the  fiscal  year  for  which  the  year 
end  financial  data  show  that  the  licensee  no 
longer  meets  the  financial  test  requirements. 
The  licensee  must  provide  alternate  financial 
assurance  within  120  days  after  the  end  of 
such  fiscal  year. 

nL  SelfGuarantae 

The  terms  of  a  self-guarantee  which  an 
applicant  or  Uoenaee  furnishes  must  provide 
that— 

A.  The  guarantee  shall  remain  in  fioroe 
unless  the  licensee  sends  notice  of 
cancellatioa  by  certified  mail,  and/or  return 
receipt  requested,  to  the  Commission. 
Osncellation  may  not  occur  unless  an 
alternative  financial  assurance  mechanism  is 
in  place. 

B.  The  licensee  shall  provide  ahamative 
financial  assurance  as  qiadfied  in  the 
Commission's  ragulatioas  within  90  days 
following  receipt  by  the  Commission  of  a 
notice  of  cancrilatkm  of  the  guaianlaa. 

C  The  guarantee  and  financial  test 
provisions  must  remain  in  etfact  until  the 
Commission  has  terminated  the  license  or 
until  another  financial  assurance  method 
acceptable  to  the  Commission  has  been  put 
in  efbct  by  the  lioenaaa. 

D.  The  ^>pUcant  or  licensee  nniat  provide 
to  the  Ganminkm  a  writlan  guarantee  (a 
written  oonoiitinaiit  by  a  oocponta  oHIcar  or 
officer  of  the  Inatitutiao)  which  stalas  that 
the  llcaniaa  will  fimd  and  cany  out  the 
raipiired  decnmmissinniBg  activities  or,  upon 
issuance  of  an  order  by  die  Comniaaioa,  die 
licensee  will  set  up  anid  fund  a  trust  in  die 
amount  of  the  current  coat  estimates  far 


B.  If ,  at  uiy  time,  the  llcensss's  moat  recant 
bond  issuanoa  cnaas  to  be  lalad  in  any 
catqgocy  of  "A"  or  riwwa  by  either  Standard 
and  Poors  or  Moodys.  the  licaasea  shall 
provide  notice  in  writing  of  such- fact  to  the 
Commission  within  20  days  aflar  puUlcatkn 
of  the  chaitga  by  the  rating  sarvloe. 


PiWrrW    POMCSnC  LICEM«NQ  OF 
SqipRCE  MATERIAL 

$;  Tbe  authority  citation  for  Part  40 
coatinues  to  read  as  follows: 

A^Mharity:  Sacs.  62, 63. 64, 65, 81, 161. 
182. 183. 186. 68  Stat  932. 933, 935, 948, 
953, 954. 955,  as  amended,  sacs.  lle(2),  83, 
64,ihib.  L.  9S-604. 92  Stat  3033.  as 
ided.  3039,  sec  234, 83  Stat  444,  as 

(42  U.S.C  2014(eX2),  2002,  2093, 
I.  2095.  2111.  2113.  2114,  2201.  2232. 
\,  2236. 2282);  sec  274,  Pub.  L.  86-373. 
It  688  (42  U.S.C  2021):  sees.  201,  as 
amended,  202. 206, 88  Stat  1242,  as 
amMided.  1244, 1246  (42  U.S.C  5841,  5842, 
5844):  sec.  275. 92  Stat  3021.  as  amended  by 
~  '-'  L  97-415. 96  Stat  2067  (42  U.S.C 

in  40.7  also  issued  under  Pub.  L  95- 
I  sac  10. 92  Stat  2951  (42  U.S.C  5851). 
1 40.31(g)  also  issued  under  sec  122, 
it  939  (42  U.S.C  2152).  Section  40.46 
j  issued  under  sec  184, 68  Stat  954.  as 
an^iMiad  (42  U.S.C  2234).  Section  40.71  also 
isabpd  under  sec  187. 68  Stat  955  (42  U.S.C 
22^ 

6i  In  S  40.36.  the  introductory  text  of 
paragraph  (eK2)  is  revised  to  read  as 
follbws: 


t4fta> 


{i)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
gufvantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  jihe  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  cradit  A  parent 
cofipany  guarantee  of  funds  for 
deprtmmissioning  costs  besed  cm  a 
financial  test  may  be  used  if  the 
gu^i^tee  and  test  are  as  contained  in 
idix  A  to  part  30.  A  parent 

guarantee  may  not  be  used  in 
>ination  nvith  other  financial 
lods  to  satisfy  the  requirements  of 
section.  For  commercial 
ions  that  issue  bonds,  a 
of  funds  by  the  applicant  or 
lidinsee  for  dirowfiiwiowiiw  costs 
bMbdon  a  financial  test  may  be  used  if 
thejguarantee  and  tost  are  as  contained 
innppmdix  C  to  part  30.  For 
co^ymwcial  companies  that  do  not  Issue 
boklds,  a  guarantee  of  funds  by  the 
api^licant  or  licensee  for 
daiQommissioninfi  coats  may  be  used  if 


(isjoomi 
thfiguai 


^guarantee  and  test  ara  as  contained 
iniappendix  D  to  part  30.  For  nonprofit 
enjlities,  such  as  coUeoes,  universities, 
aad  nonprofit  hoqiitatt.  a  guarantee  of 
fill  MS  by  ttte  applicant  or  licensee  may 
bol  tued  if  die  guarantee  and  test  ara  as 
cofitained  in  appendix  E  to  part  30.  A 
gu|Vantee  by  the  applicant  or  licensee 

Snot  be  used  in  combination  with 
other  financial  mothodb  used  to 
tfy  the  rsquiraments  of  this  section 


or  in  any  situation  where  the  applicant 
or  licensee  has  a  parent  company 
holding  majority  control  of  the  voting 
stock  m  the  company.  Any  surety 
method  or  insurance  used  to  provide 
financial  assurance  for 
decommissioning  must  contain  the 
following  conditions: 


PART  SO-DOMESTIC  UCENSMQ  OF 
PRODUCTION  AND  UTILIZATION 
FACI'JTIES 

7.  The  authority  citation  for  Part  50 
continues  to  reed  as  follows: 

Antharitr.Sacs.  102. 103, 104, 105, 161. 
182, 183, 186, 189, 68  Stat  936. 937, 938. 
948, 953, 054, 955, 956,  as  amended,  sec 
234, 83  Stat  1244,  as  amended  (42  U.S.C 
2132,  2133,  2134.  2135.  2201,  2232,  2233. 
2236. 2239, 2282):  sees.  201,  u  amended, 
202, 206. 88  Stat  1242,  as  amended.  1244, 
1246  (42  U.&C  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec  10, 92  Stat  2951  (42  U.S.C  5851). 
Section  50.  ip  also  issued  under  sees.  101, 
185. 68  Stat  936, 955,  as  amended  (42  U.S.C 
2131, 2235):  sec.  102,  Pub.  L.  91-190, 83  Stat 
853  (42  U.S.C  4332).  Sections  50.13, 
50.S4(dd),  and  50.103  also  issued  under  sec 
108, 68  Stat  939,  as  amended  (42  U.S.C 
2138).  Sections  50.23, 50.35, 50.55,  and  50.56 
also  Issued  under  sec.  185, 68  Stat  955  (42 
U.S.C  2235).  Sections  50.33k,  50.55a  and 
Appendix  Q  also  issued  undw  sec  102,  Pub. 
L  91-190, 83  Stat  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec  204, 88  Stat  1245  (42  U.S.C  5844). 
Sections  50.58.  50.91,  and  50.92  also  issued 
under  Pub.  L  97-415, 96  Stat  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec  122. 68  Stat  939  (42  U.S.C  2152). 
Sectioos  50.80-50.81  also  issued  under  sec 
184. 68  Stat  954.  as  amended  (42  U.S.C 
2234).  Appendix  FalM  issued  under  sec 
187. 66  SM.  9SS  (42  U.S.C  2237). 

8.  In  S  50.7S,  the  introductory  text  of 
paragraph  (e)(2)(iii)  is  revised  to  read  ss 
follows: 


f  SOlTB   RspofttiiQand 


(a)*  *  • 
(2)-  •  • 

(iii)  A  surety  method,  insurance,  or 
other  guarantee  method.  Theee  methods 
guarantee  that  difff^mm^wiffn^ng  costs 
will  be  paid.  A  surety  method  may  be 
in  die  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit  A  parent 
company  guarantee  of  funds  far 
^fTT^pmmitfiftnJng  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  ara  as  contained  in 
appendix  A  to  part  30.  A  parent 
company  guarantee  may  not  be  used  in 
combination  «irith  other  financial 
methods  to  satisfy  the  requirements  of 
this  sectioiL  For  commercial 
oorporatians  that  issue  bonds,  a 
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guarantee  of  funds  by  the  applicant  or 
licensee  for  decommissioning  costs 
based  on  a  financial  test  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  C  to  part  30.  For 
commercial  companies  that  do  not  issue 
bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  D  to  part  30.  For  nonprofit 
entities,  such  as  colleges,  imiversities. 
and  nonprofit  hospitals,  a  guarantee  of 
funds  by  the  applicant  or  licensee  may 
be  used  if  the  guarantee  and  test  are  as 
contained  in  appendix  E  to  part  30.  A 
guarantee  by  the  applicant  or  licensee 
may  not  be  used  in  combination  with 
any  other  financial  methods  used  to 
satisfy  the  requirements  of  this  section 
or  in  any  situation  where  the  applicant 
or  licensee  has  a  parent  company 
holding  majority  control  of  the  voting 
stock  oi  the  company. 


PART  70-OOMESTIC  UCEN8INQ  OF 
SPECUL  NUC1.EAR  MATERIAL 

9.  The  authority  citation  for  Fart  70 
continues  to  read  as  follows: 

Anllwrity:  Sees.  51,  53. 161, 182, 183. 68 
Stat.  929.  930, 948. 953.  954.  as  amended, 
sec  234,  83  SUt  444.  as  amended  (42  U.S.C 
2071.  2073.  2201.  2232.  2233,  2282);  sees. 
201.  as  amended,  202,  204,  206, 88  Stat 
1242,  as  amended.  1244. 1245. 1246  (42 
U.S.C  5841,  5842.  5845.  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135. 141.  Pub.  L  97-425, 96  Stat 
2232.  2241  (42  U.S.C.  10155, 10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601.  sec. 
10,  92  Stat  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  sec  122. 68  Stat 
939  (42  U.S.C  2152).  Section  70.31  also 
issued  under  sec.  57d,  Pub.  L  93-377,  88 
Stat  475  (42  U.S.C  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184.  68  Stat  954, 
as  amended  (42  U.S.C  2234).  Section  70.61 
also  issued  under  sees.  186, 187, 68  Stat  955 
(42  U.S.C  2236.  2237).  Section  70.62  also 
issued  under  sec.  108, 68  Stat.  939.  as 
amended  (42  U.S.C  2138). 

10.  In  $  70.25,  the  introductory  text  of 
paragraph  (f)(2)  is  revised  to  read  as 
follows: 

1 70.25    Rnandal  asaurance  and 
■vcofoReepinQ  lOr  oecoiiinMseKifnnQ. 

(f)*  •  * 

(2)  A  suraty  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  the  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit.  A  parent 
company  guarantee  of  funds  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 


appendix  A  to  part  30.  A  parent 
company  guarantee  may  not  be  used  in 
combination  with  other  financial 
methods  to  satisfy  the  requirements  of 
this  section.  For  commercial 
corporatiotis  that  issue  bonds,  a 
guarantee  of  funds  by  the  applicant  or 
licensee  for  decommissioning  costs 
based  on  a  financial  test  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  C  to  part  30.  For 
commercial  companies  that  do  not  issue 
bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  D  to  part  30.  For  nonprofit 
entities,  such  as  colleges,  universities, 
and  nonprofit  hospitals,  a  guarantee  of 
funds  by  the  applicant  or  lioensae  may 
be  used  if  the  guarantee  and  test  an  as 
contained  in  appendix  E  to  part  30.  A 
guarantee  by  the  applicant  or  licensee 
may  not  be  used  in  combination  with 
any  other  financial  methods  used  to 
satisfy  the  requirements  of  this  section 
or  in  any  situaticMi  wher^  the  applicant 
or  licensee  has  a  parent  company 
holding  majority  control  of  the  voting 
stock  of  the  company.  Any  surety 
method  or  insurance  used  to  provide 
financial  assurance  for 
decommissioning  must  contain  the 
following  conditions: 


PART  72— UCEHSINQ 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

11.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57. 62, 63. 65, 69, 
81. 161. 182, 183, 184, 186, 187, 189,  68  Stat 
929,  930.  932.  933. 934. 935,  948,  953.  954. 
955.  as  amended,  sec.  234,  83  Stat  444,  as 
amended  (42  U.S.C  2071, 2073.  2077.  2092. 
2093.  2095,  2099.  2111.  2201,  2232.  2233. 
2234.  2236. 2237, 2238,  2282):  sec  274,  Pub. 
L  86-373,  73  Stat  688.  as  amended  (42 
U.S.C  2021):  sec  201.  as  amended.  202. 206. 
88  Stat  1242,  as  amended.  1244, 1246  (42 
U.S.C  5841, 5842,  5846):  Pub.  L  95-601.  sec 
10. 92  Stat  2951  (42  U.S.C  5851);  sec.  102. 
Pub.  L  91-190. 83  Stat.  853  (42  U.S.C  4332); 
Sees.  131. 132. 133. 135. 137. 141,  Pub.  L 
97-425. 96  Stat  2229.  2230.  2232.  2241,  sec. 
148.  Pub.  L  100-203. 101  Stat.  1330-235  (42 
U.S.C  10151. 10152, 10153, 10155. 10157. 
10161. 10168). 

Section  72.44(g)  also  issued  under  sets. 
142(b)  and  148(c).  (d).  Pub.  L  100-203. 101 
Stat  1330-232. 1330-236  (42  U.S.C 
10162(b).  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189, 68  Stat.  955  (42  U.S.C 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat  1330-235  (42  U.S.C  10165(g)). 


Subpart  J  also  issued  under  sacs.  2(2),  ^(15), 
2(19),  117(a),  141(h).  Pub.  L  97-425, 96  Stat 
2202.  2203.  2204.  2222.  2244  (42  U.S.C 
10101. 10137(a).  10161(h)).  Sulqiarta  K  and  L 
are  also  issued  under  sec  133, 98  Stat  2230 
(42  U.S.C  10153)  and  sec  218(a),  96  Stat 
2252  (42  U.S.C  10198). 

12.  In  %  72.30,  the  introductory  text  of 
paragraph  (c)(2)  is  revised  to  read  as 
follows: 


jnM 


(c)'  '  • 

(2)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  the  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit.  A  parent 
company  guarantee  of  funds  kx 
decommissioning  coets  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  to  pert  30.  A  parent 
company  guarantee  may  not  be  used  in 
combination  with  other  financial 
methods  to  satisfy  the  requirements  of 
this  section.  For  commercial 
corporations  that  issue  bonds,  a 
guarantee  of  funds  by  the  applicant  or 
licensee  for  decommissioning  costs 
based  on  a  financial  test  may  be  used  if 
■  the  guarantee  and  test  are  as  contained 
in  appendix  C  to  part  30.  For 
commercial  corporations  that  do  not 
issue  bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  D  to  part  30.  A  guarantee 
by  the  applicant  or  licensee  may  not  be 
used  in  combination  wdth  any  other 
financial  methods  used  to  satisfy  the 
requirements  of  this  section  or  in  any 
situation  where  the  applicant  or 
licensee  has  a  parent  company  holding 
majority  control  of  the  voting  stock  of 
the  company.  Any  surety  method  or 
insurance  used  to  provide  financial 
assurance  for  decommissioning  must 
contain  the  following  conditions: 
•        •        •        •        • 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  May,  1998. 

For  the  Nuclear  Ragulatcny  Commission. 
Joha  C  Heyk, 
Secretary  of  the  Commission. 
(PR  Doc  98-14385  Filed  5-29-98;  8:45  am) 
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DEPARTMBIT  OF  TRANtPOfflTATION 


14CFRPart30 


at-i0647:ikot»-ii-ai 

fWltia»-AAM 


AOBCY:  Fedaral  Aviation 
Administratiaa.  DOT. 
ACnON:  Final  i\il». 


aUMMMlY:  This  ammdmwit  adopti  a 
naw  aiiworthinaas  diractiva  tAO). 
applicable  to  ail  Short  Brothan  Modal 
SD3-60  aarias  aiiplanai.  diat  raquiraa  a 
one-tima  inspectiaa  to  datact 
diaaepandaa  <tf  oartain  dioda  mounting 
asaanukUaa  oo  qiadfiad  elactrical 
panels:  Mlow-oo  actioas:  and  repair  or 
replaoament  writh  aarvioeabla 
compooants.  if  naoeMaiy.  This 
ameridmant  is  prompted  by  isauanoa  of 
mandatory  continuing  airwofthineas 
infiormatian  by  a  fora^pi  civil 
airworthinaas  authority.  The  actions 
qMdfiad  by  this  AD  are  intended  to 
prevent  overliaating  and  poasibla  bdlura 
of  certain  ekctiical  diodes,  wdiich  could 
result  in  loss  of  electridd  service  to  one 
or  mosa  airplane  electrical  dmiits. 
DATB:  ECbctive  July  6, 1998. 

The  incorporation  by  rafsrance  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  6. 1998. 
AOOMMO:  The  service  inCormation 
refJarenced  in  this  AD  may  be  obtained 
from  ^ort  Brothers,  Airworthiness  k 
Engineering  Quality.  P.O.  Box  241, 
Ai^rt  Road,  Belftist  BT3  9DZ. 
Northern  Ireland.  This  information  may 
be  examined  at  the  FedMal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Rentcm, 
Washington;  (v  at  the  OfRce  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  E)C 
FOR  FURTHER  MPORMATKM  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Brandi.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-^4056:  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
8UPPLB»fTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Short  Brothers 
Model  SD3-60  series  airplanes  was 
published  in  the  Federal  Register  on 


April  1. 1998  (63  FR 15798).  That  action 
1  to  require  a  one-time 
I  to  datact  diacrepanciM  of 
i  diode  momrting  asaemliHei  on 
1  electrical  panels;  feUow-on 
;  and  repair  or  refdacement  with 
ioeeUe  components,  if  necessary. 


Intawsted  persons  have  been  afBwded 
I  opportunity  to  participate  in  the 

mnkLig  of  this  amendment  No 

ggmmants  were  submitted  in  re^onae 

tU  the  propoeal  or  the  FAA's 

d^teimination  of  the  coat  to  the  public 


Ual  arSabtads  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safsty.  bcoiporation  by  refsrence, 
Safrty. 


I  |Th«  FAA  has  detannined  that  air 
ittty  and  die  public  intaieat  require  the 
adoption  of  the  rule  as  proposed. 


The  FAA  eatimataa  that  88  airplanes 
d^  U.S.  ragirtiy  will  be  allKled  by  this 
AD.  diat  it  wiU  take  anrnximalely  14 
WMk  hours  par  airplane  to  acoompliah 
die  required  acttoos.  and  that  the 

eUior  rate  is  S80  par  work  hour, 
n  thaae  figuraa.  tne  ooat  impact 
D  on  U.S.  operators  is  estimated 
tp  be  S73.9i0.  or  $840  per  airplane. 
JThe  coat  impact  figuie  discussed 
alove  is  baaed  on  assumntioos  diat  no 
Operator  has  yet  acoompUahad  any  of 
tile  requirements  of  this  AD  action,  and 
titat  no  operator  would  aocompliah 
dloee  actions  in  the  friture  if  this  AD 
Wara  not  adiqited. 


nanlaioffT 


The  regulations  adc^itad  herein  mrill 
not  have  substantial  direct  effects  on  the 
Slates,  on  the  ralationship  betifraen  the 
nitional  government  and  the  States,  or 
(^  1  the  disbibution  of  power  and 
M  sponsibilities  among  the  wious 
nvels  of  govenunent.  Therefora.  in 
f^rdance  with  Executive  Order  12612. 

Sis  determined  that  this  final  rule  does 
It  have  sufficient  federalism 
iplications  tq  warrant  the  preparation 
af  a  Federalism  Assessment. 
For  the  reasons  discussed  above.  I 
fy  that  this  action  (1)  is  not  a 
ificant  regulatory  action"  undw 
:ecutive  Order  12866:  (2)  is  not  a 
"Significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
fR  11034.  February  26. 1979);  and  (3) 
ifkH  not  have  a  signifiouit  economic 
impact,  positive  or  negative.  An  a 
sabstantial  number  of  small  entities 
under  the  priteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
b^en  prepared  for  this  action  and  it  is 
c  mtained  in  the  Rules  Docket.  A  copy 
0 '  it  may  be  obtaiiied  from  the  Rules 
]]  txJcet  at  the  location  provided  under 
1 1  le  caption 


Acoofdinfdy.  pursuant  to  the 
authority  dalagated  to  ma  by  the 
Adminirtrator.  the  Federal  Aviation 
Administration  amanda  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M-AHUMORTHMESS 


1.  The  authority  citation  for  part  39 
oonrtnuea  to  read  as  folloivs: 

Aalharitjr:  49  U.S.C  106(g).  40113. 44701. 

Ili.18  lAmendedg 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthinaas 
directive: 


-11-tt    ahartlraliHts.PLC:AmeiMlmnit 
39-10547.  Docket  W-NM-32-AO. 


AMi<JeaU%:  All  Modri  S03-40 1 
liiplaaas.  cictificeled  ia  any  catagofy. 

Nala  1:  This  AO  appilM  to  Mch  aiiplaBe 
idMitified  ta  lbs  Dfendiiw  appUcaUU^r 
pwwlsion.  wgawlessof  wnsmsr  it  liai  been    ^ 
modined.  allMed.  orrspeiied  in  the  am 
•ufaiact  to  tlw  raqnimentt  of  this  AO.  For 
aiiplaaaa  tliat  have  baas  modlfiad,  aharMl.  or 
rapairad  so  tint  the  pacfoonaaoa  of  tba 
(equirameBti  of  tliis  AD  is  aSactod,  die 
owaw/opaialoc  must  lequart  approval  for  an 
altacnativa  metiiod  ofconpUaBca  In 
acooidanca  wrilh  pangnph  (b)  of  this  AD. 
Tlie  laquast  tbouJd  Indude  an  Mwmam  of 
the  elbctoftha  modification,  altoration.  or 
raprir  on  tiia  unsafe  oondttteo  addiaaaad  by 
this  AD:  and.  If  the  unaali  coodttioo  has  not 
baea  allmlnated,  the  raquaat  tltould  include 
specific  propoaed  actions  to  addraas  it 

Complkmct:  Required  as  ladicated.  unlafls 
aooompUshad  previously. 

To  prevent  overbeatixigand  possible  failure 
of  certain  electrical  diodes,  which  could 
resuh  In  lots  of  electrical  senrioe  to  one  or 
more  airplane  electrical  circuits,  accomplish 
the  following: 

(a)  Within  90  days  after  the  etbctlve  date 
of  this  AD.  perform  a  one-time  visual 
inspection  to  detect  dlscrepsncles  of  oeitain 
diode  mounting  assemblies  on  electrical 
panels  iC  2C,  UPJ13C.  and  SlC  in 
accordance  with  SJRxu  Service  Bulletin 
SD3(M>-30-04,  Revision  1.  dated  January  12, 
1998. 

(1)  If  no  discrepancy  is  foiuid,  prior  to 
further  flight,  perform  the  follow-on  actions 
specified  in  the  service  bulletin  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  repair  or  replace  the  discrepant 
diode  mounting  assembly  component  with  a 
serviceilile  component  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate. 
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(b)  An  altnnative  method  of  compliance  or 
ad|ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actkms  shall  be  done  in  accordance 
tvith  Shorts  Service  Bulletin  50360-39-04, 
Revision  l,  dated  January  12, 1998.  Tliis 
incorporation  by  refarence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  front  Short 
Brothers,  Airworthiness  ft  Engineering 
Quality,  P.O.  Box  241,  Airport  RomI,  B^fut 
BT3  9Di2^  Northern  Irelano.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplme 
Directorate,  1601  Lind  Avenue,  SW.,  Renlon, 
Washii^ton;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Stnet.  NW.,  suite 
700.  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  008-09-97. 

(e)  This  amendment  becomes  efisctive  on 
July  6. 1998. 

Issued  in  Renton,  Washington,  on  May  20, 
1998. 


DuTeUM.1 

Acting  Manager,  Transport  Airplane 
Dirtctarate,  Aircraft  Certification  Service. 
(FR  Doc  98-14026  Filed  5-29-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admmistraticn 

14CFRPart39 

[Dochrt  Na  96  NM  S«  AD;  Amendment 
39-10646;  AD  96-11-21] 

RIN  2120^AA64 

Airworthlnaaa  Diractlvea;  da  Havilland 
Model  DHC-8-102.  -103,  and  -301 
Seriee  Airplanea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-«-102.  -103,  and  -301 
series  airplanes,  that  requires  a  one-time 
inspection  for  wear  and  breakage  of  wire 


segments  of  the  individtial  lighting  units 
of  the  ceiling  and  sidewall  li^ts,  and 
replacement  of  any  damaged  wiring. 
This  amendment  also  requires 
installation  of  teflon  spiral  wrap  (m  the 
wiring  of  the  ceiling  and  sidewall  lights. 
This  amendment  is  prompted  by  reports 
of  chafing  foimd  on  the  electrical  wiring 
of  the  cd>in  ceiling  lighting  system.  The 
actions  specified  by  mis  AD  are 
intended  to  prevent  the  possibility  of  a 
fire  on  an  airplane  due  to  audi  chafing 
and  consequent  short  drcidting, 
overheating,  and  smoking  of  the  wires 
on  the  aiicrait  structure. 

DATES:  Effective  July  6. 1998. 

The  inoorporati<m  by  refiBrance  of 
certain  publications  listed  in  the 
regulations  is  approvad  by  the  Director 
of  the  Federal  Register  as  of  July  6. 1998. 

ADOncaaes:  The  service  inlonnation 
refaranced  in  this  AD  may  be  obtained 
from  Bombardier,  hic.,  BombardiOT 
Regional  Aircraft  Division.  Garrett 
Boulevard.  Downsview.  Ontario  M3K 
1Y5.  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  FAA,  New  Yoik 
Aircr^  Certification  Office,  10  Fifth 
Street.  Third  Floor.  Valley  Stream.  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC 

^>0R  fuhther  mformaticn  contact: 
Peter  Cuneo,  Electrical  Engineer,  New 
York  Aircreft  Certification  Office. 
Systems  ft  Flight  Test  Branch  (ANE- 
172),  FAA,  Elaine  and  Propeller 
Directorate,  10  Fifth  Street.  Third  Flocv, 
Valley  Stream.  New  York  11581-1200; 
telephone  (516)  256-7506:  fax  (516) 
568-2716. 

8UPn.Bl»ITARY  MFOfMMTION:  A 
im>posal  to  amend  part  39  of  Uie  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  de 
Havilland  Model  DHC-8-102.  -103.  and 
-301  series  airplanes  was  published  in 
the  Federal  Register  tm  September  13. 
1996  (61  FR  48437).  That  action 
propt^ed  to  require  a  one-time 
inspection  for  wear  and  breakage  of  wire 
segments.of  the  individual  lighting  tmits 
of  the  ceiling  and  sidewall  H^ts,  and 
replacement  of  any  damaged  wiring. 
That  action  also  proposed  to  require 
installation  of  teflon  spiral  wrap  on  the 
wiring  of  the  ceiling  and  sidewall  lights. 

Conunents 

Invested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
commmts  received. 

One  commoiter.  an  aeroqiace  lighting 
manufacturer,  requests  that  the 
proposed  rule  be  revised  to  require,  as 
a  firat  step,  an  initialinspectiim  of  the 
entire  cabin  Ughting  system,  and 
repetitive  inspections  of  the  entire  cabin 
lifting  system  after  a  fixed  number  of 
flight  hours  after  a  trigger  event  such  asL 
any  lighting  component  failure.  The 
commenter  contends  that,  despite  initial 
inspections  and  installation  of 
secondary  insulation,  cases  of  fire  or 
smoke  csused  by  arcing  from 
fhiorestent  lighting  hipi  voltage  wiring 
have  continued  in  othw  airplane 
models.  Further,  the  commenter  notes 
that  an  existing  AD  (AD  95-08-04. 
amendment  39-9193,  (60  FR  19348. 
April  18. 1995)1  was  issued  for  a  similar 
electrical  ardng  problem  of  the 
fluorascant  lightiitig  system  connector 
and  requires  an  inspection  and 
modification  of  some  connectors. 
Howavw.  the  commenter  asserts  that  the 
requirement  for  repetitive  inspections  is 
not  the  total  answer  in  preventing  cases 
of  fire  or  smoke  due  to  arcing  from 
fluorescent  lishting  hi^  voltage  wriring. 
An  additionalstep  would  be  to  require 
certain  protection  circuitry  for  the 
fluorescent  lighting  systems  diet  would 
provide  for  terminating  action  of  the 
repetitive  inspections.  The  commenter 
suggests  that,  since  certain  protection 
circuitry  for  fluorescent  lighting 
components  has  been  approved  by  the 
FAA.  is  in  use  on  several  differait 
airplanes,  and  has  had  no  negative  in- 
service  repents,  the  FAA  should  * 
consider  requiring  installation  of  such 
protection  circuitry  as  a  terminating 
action  for  the  requirements  of  the 
proposed  rule. 

Ine  FAA  does  not  omcur  that 
installation  of  protection  circuitry 
should  be  required  in  this  case.  "Hie 
FAA  finds  that,  based  on  informatioB 
provided  by  theairplane  manufacturer, 
installation  of  the  Teflon  spiral  wrap 
will  provide  an  adequate  level  of  safety. 
No  change  to  the  fiiul  rule  is  necessary. 
However,  the  FAA  may  approve  a 
request  for  an  alternative  method  of 
compliance  under  the  provisions  of 
paragraph  (b)  of  this  final  rule  if  data  are 
submitted  to  substantiate  that  an 
equivalent  level  of  safety  would  be 
provided. 

In  regard  to  the  commenter's  reference 
to  AD  95-08-04,  the  FAA  acknowledges 
that  the  tmsafe  condition  of  bodi  AD's 
are  similar  (possibility  of  a  fire  on  an 
airplane).  However,  the  FAA  has 
determined  that  the  causes  of  the  tusafe 
condition  are  not  the  same.  The  earlier 
existing  AD  addresses  a  component 
failure  in  the  high  voltage  circuitry  of 
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the  lifting  system  as  the  cause  of  the 
unsafe  c(»idition:  this  AD  addresses 
chafed  wires  in  the  28VdC  supply  side 
of  the  lighting  system  as  the  cause  of  the 
unsafe  condition.  Therefore,  the  FAA 
finds  that  it  is  logical  and  practical  that 
the  actions  required  to  conect  the 
unsafe  condition  are  not  necessarily 
identical  to  each  other. 

CoBdnskm 

After  careful  review  of  the  available 
data,  including  the  ctHuments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Costlmpacl 

The  FAA  estimates  that  73  de 
Havilland  Model  DHC-8-102.  -103,  and 
301  series  abplanas  of  U.S.  registry  will 
be  afiected  by  this  proposed  AD,  that  it 
will  take  appnudmateqr  30  work  hours 
per  sirplaiM  to  aooomplish  the  required 
actions,  and  that  the  avscags  labor  rate 
is  $80  per  work  hour.  Rsquirad  parts 
will  cost  approximately  $250  per    < 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $140,650.  or  $2,050  per 

airplaiM. 

The  coat  impact  figure  discussed 
dxnre  is  based  on  assumptioiis  that  no 
operator  has  yet  accomplished  any  of 
the  rsquirsments  (tf  this  AD  ection.  and 
that  no  operator  would  aooomplish 
those  actioos  in  the  future  if  this  AD 
were  not  adopted. 


List  of  Subjects  la  14  CFR  Part  30 

Air  transportation.  Aircrafl.  Aviation 
sitfety.  Incorporation  by  refisrence. 

1  of  the  Amendment 

jly.  pursuant  to  the 
bority  d^^ted  to  me  by  the 
ainiMntor.  the  iPederal  Aviation 
ainistntiao  amends  part  39  of  the 
1  Aviaticm  Regulations  (14  CFR 
p^  39)  as  follows: 

miEcnvES 

I.  Tlie  authority  citation  for  part  39 
itinues  to  read  as  follows: 

40  US.C  10t(g).  40113. 44701. 


(2)  Install  tefloo  spiral  wrap  on  the  wiring 
of  the  ceiling  end  sidewsll  lights 
(ModiflcMioo  8/21S8). 

(b)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  aocept^le  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACX)),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
'addco 


The  reguletions  adopted  herein  wdU 
not  have  substantial  dirscteascts  on  the 
States,  on  the  relMionship  between  the 
nationsl  government  and  the  States,  or 
on  the  disMbutiaa  of  po«ver  and 
respoosibHities  among  the  various 
levels  of  government.  Therefore,  in 
soooordanoe  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warxant  the  preperadm 
of  a  Federallwn  Assessment 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  actimi"  under 
Executive  Ordw  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Rsgulatoty  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impect.  positive  (V  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Rsgulatory 
Flexibility  Act  A  final  evaluation  has 
bera  prepared  fior  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption 


1 1 

i  k.  Section  39.13  is  amended  by 

the  i611o%iring  new  airworthiness 


\-u-n  D» 

39-10540.  Obdist  96  MM  68  AD. 

AppUeabil^y:  Modal  DHC-8-102.  -103, 
1 -301  aaciss  aiiplanaa:  aarial  onnbai*  002 
1 010  incfaisive,  012  through  20t 
w,  203  tluoi^  200  inclusive.  211 
1 215  lochMive.  217  thnwtth  220 
,  222,  and  223;  on  which  da 
I  Modiflcatioa  8/1114  or  8/1110 
I  da  Havilland  Sacvka  Bullatfa  &B. 
33-35)  has  not  I 
liaaayi 


1 1:  This  AO  api^las  to  aach  aiiplana 
idsntlflad  in  the  pcaoadiiM  npUcdbUihr 
pillion,  legwdiasi  of  wdJetter  it  has  been 
dqiacwiae  modlllad.  aharad.  or  lepaiied  In 
U*  area  subiact  to  die  lequiranants  of  diis 
Ap.  For  aiipluos  dMt  have  baan  mo^flad. 
allHed.  or  rapaind  so  that  the  pacfiannance 
dfldia  levilmnMiits  of  this  AD  to  aliKtod,  the 
OWnaB^opantor  nuiat  rsquost  approval  far  an 
^iamative  method  ofcompltonce  in 


igGordaiioa  widi  paragnph  (b)  of  dito  AD. 
Tea  lequast  shoiud  induda  an  aisaiimsnt  of 


d^  aflact  of  the  modiflcadon.  altandoB.  or 
rMMdr  on  the  unsafe  cooditiao  addrasaod  by 
tli^  AD;  and.  if  dw  unsafe  oooditiao  has  not 
been  eUminatad,  the  rM|uaat  should  taKhide 
fpedflc  proposed  actioas  to  address  it 

lOMnpttuKe.-Raquiied  as  indicatad,  unless 
ddoonq>llshad  oraidously; 
I  To  prevent  the  possibility  of  a  fin  on  an 
aitplana  due  to  diafina  of  ma  electrical 
wiring  of  tlia  cabin  ceiling  lighting  system, 
SQoomplish  the  feUowing: 

(a)  Widiin  1,000  hours  time-in-servlce  or  6 
QBoths  after  die  efiective  date  of  dito  AD. 
^^ichever  oocun  first  AcoompUsh  tlia 
lU^drements  of  paragraphs  (a)(1)  and  (aX2) 
of  thto  AD  in  acoocdanoe  widi  de  Havilland 
Service  Bulletin  S.B.  8-33-35.  dated 
Septamber  1, 1005. 

11)  Perform  a  one-time  inspection  far  wear 
pid  braaloae  of  wire  segments  of  the 
Udividuallighting  units  of  dw  ceiling  and 
lildewall  ii^ts.'  Prior  to  further  flight  replace 
Siy  damaged  wiring. 


Inspector,  who  may  add  comments  and  then 
send  it  to  die  Manager,  New  York  ACX). 

Nato  1:  Infccmation  concerning  the 
exislenoa  of  approved  alternative  mediods  of 
oompiianoa  widi  thto  AD,  if  any,  may  be 
obtained  ftom  dM  New  York  AGO 

(c)  Special  ffi^t  permits  may  be  issued  in 
aooordanca  widi  secttons  21.107  and  21.100 
oldM  Fadaial  Aviation  Regulations  (14  CFR 
21.107  and  21.100)  to  operate  die  ainlane  to 
a  locatkm  whaie  the  requirements  of  thto  AD 
can  bo  aooomplishad 

(d)  The  actions  shall  be  dona  in  acoordanoa 
widi  da  Havillaad  Service  BulleUn  S.B.  8- 
33-35.  deled  SaplSBibar  1.1085.  Thto 
incorporation  by  lefawuce  was  approved  by 
the  DIractar  of  dw  Federal  Ragtolar  in 
•coordanoa  widi  5  U.&C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Boadwdiar.  Inc.  Bonbardiar  Aircraft 
DIvisiott.  Gairatt  Boulevard,  Downsview. 
Ontarto  M3K 1Y5.  Canada.  Capias  nay  be 
inspactod  at  dw  FAA. 'nanapoft  Airplane 
Diiactorate.  1801  Und  Avenue.  SW..  Rantan. 
Washtoglqyorattlw  FAA.  Bo^  nd 
Praoallar  DIractacato.  New  York  Aliciaft 
CHdflcaUaa  Oflke.  10  FUa  Street  Third 
Floor.  VaUay  SHaw.  New  Yofk:  or  at  dw 
OBoa  of  the  FSdanl  Ragtolar,  800  North 
Gwitol  Strsat  NW..  suite  700.  Waahiattan. 

Nals  8:  The  subiect  of  dds  AD  to  addraasad 
in  Canadian  airworthinaaa  direcdva  CP-05- 
18.  deled  December  15. 1885. 

(e)  Thto  t-»— v'— "*  becomea  aflecdv*  on 
)ufy8.1008. 

baued  in  Rentoo,  Washington,  on  May  20. 
1088. 


DanaMM.! 

Actfqf  Muiopar,  THuisport  Airpfaaa 
Dinctomtt,  Aiicmfi  Cut^eatkm  Servios. 
(FR  Doc  08-14025  Filed  5-20-08: 8:45  am) 


RAMJIOAD  RETIREMENT  BOARD 
20CFRPtft2S6 


nooovery  Of  werpojimnie 

AOBICY:  Railroad  Retirement  Boerd. 
ACncw;  Final  rule. ' 

OUMMOWY;  The  Railroad  Retirement 
Boerd  (Boerd)  hereby  amends  its 
regulations  regarding  recovery  of 
overpayments  to  explain  wliat  actuarial 
tablM  and  interest  mtes  are  used  to 
calculate  an  actuarial  adjustment  in  an 


29548 Federal  Regirter/Vol.  63,  No.  104 /Monday.  June  1,  1998 /Rules  and  Regulations 


individual's  annuity  in  order  to  recover 
an  overpayment  of  benefits.  The 
regulation  also  adds  a  provision  to 
explain  when  an  actxiarial  adjustment  in 
an  annuity  takes  effect  when  an  aimuity 
is  paid  by  electronic  funds  transfer 
(EFT). 

DATES  EFFECTIVE:  July  1, 1998. 
ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Litt.  Bureau  of  Law,  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago,  Illinois  60611.  (312) 
751-4929,  TDD  (312)  751-4701. 
SUPPLBeiTARY  INFORMATION:  Section 
255.8  of  the  Board's  regulations  (62  FR 
64164)  provides  for  recovery  of  an 
overpayment  by  means  of  an  actuarial 
adjustment.  In  accordance  with  this 
provision,  an  overpayment  may  be 
recovered  by  permanently  reducing  the 
annuity  payable  to  the  individual  from 
whom  recovery  is  sought.  The 
calculation  of  the  reduction  is 
performed  using  actuarial  tables. 
Formerly,  the  authority  for  the  use  of 
these  tables  is  contained  in  a  Board 
Order  which  is  not  readily  available  to 
the  public.  This  amendment  adds 
language  specifying  that  the  Board  will  . 
use  the  tables  and  interest  rate  adopted 
in  accordance  with  the  triennial 
evaluation  of  the  railroad  retirement 
trust  funds  as  required  by  section  15(g) 
of  the  Railroad  Retirement  Act. 

Previously,  where  an  annuity  is  paid 
by  check,  an  actuarial  reduction  takes 
effect,  and  the  oveipayment  is 
recovered,  upon  negotiation  of  the  first 
check  which  reflects  the  adjustment. 
The  amendment  adds  language  to 
provide  that,  in  the  case  of  an  annuity 
paid  by  electronic  funds  transfer,  the 
adjustment  is  effective  when  the  first 
payment  reflecting  the  actuarially 
adjusted  rate  is  deposited. 

The  rule  was  puolished  as  a  proposed 
rule  February  12, 1998  (63  FR  7088) 
requesting  comments  on  or  before  April 
13, 1998.  No  comments  were  received. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  for 
purposes  of  &cecutive  Order  12866. 
Therefore,  no  regulatory  impact  analysis 
is  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  255.8 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  part  255  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  255— RECOVERY  OF 
OVERPAYMENTS 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

Aatheritjr:  45  U.S.C.  231fn>)(5);  45  U.S.Q 
231(1). 

2.  Section  255.8  is  revised  to  read  as 
follows: 

f2S6.8    neeooery by ed|imment In 
connection  wHh  subsequent  peyments. 

(a)  Recovery  of  an  overpayment  may 
be  made  by  permanently  reducing  the 
amount  of  any  annuity  payable  to  the 
individual  or  individuals  from  whom 
recovery  is  sought.  This  method  of 
recovery  is  called  an  actuarial 
adjustment  of  the  annuity.  The  Board 
cannot  require  any  individual  to  take  an 
actuarial  adjustment  in  order  to  recover 
an  overpayment  nor  is  an  actuarial 
adjustment  available  as  a  matter  of  right; 
An  actxiarial  adjustment  becomes 
effiective  and  the  debt  is  considered 
recovered  when,  in  the  case  of  an 
individual  paid  by  electronic  funds 
transfer,  the  first  annuity  payment 
reflecting  the  annuity  rate  after  actuarial 
adjustment  is  deposited  to  the  accoimt 
of  the  overpaid  individual,  or,  in  the 
case  of  an  individual  paid  by  check,  the 
first  annuity  check  reflecting  the 
annuity  rate  after  actuarial  adjiistment  is 
negotiated. 

Example.  An  annuitant  agrees  to  recovery 
of  a  $5,000  overpayment  by  actuarial 
adjustment.  However,  the  annuitant  dies 
before  negotiating  the  first  annuity  check 
reflecting  the  actuarially-reduced  rate.  The 
S5.000  is  not  considered  recovered.  If  the 
annuitant  had  ne^tiated  the  check  before  he 
died,  the  $5,000  would  be  considered  folly 
recovered. 

(b)  In  calculating  any  adjustment 
imder  this  section,  beginning  with  the 
first  day  of  January  after  the  tables  and 
long-term  or  ultimate  interest  rate  go 
into  eflisct  under  section  15(g)  of  the 
Railroad  Retirement  Act  (the  triennial 
evaluation),  the  Board  shall  use  those 
tables  and  long-term  or  ultimate  interest 
rate. 

Dated:  May  21. 1998. 

By  Authority  of  the  Board, 
Beatrice  Eierski, 
Secretary  to  the  Board. 
(FR  Doc.  9&-14326  Filed  S-2»-98;  8:45  am] 
BMXINO  CODE  7MS-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[DoeicetNo.e7F-4>1«q 

Indlrwt  Food  Additivaa:  Adjuvants, 
Production  Aids,  and  Sanitizars 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  fior 
the  safe  use  of  sulfosuccinic  add  4-e8ter 
with  polyethylene  glycol  nonylphenyl 
ether,  disodiiun  salt  (alcohol  moiety 
produced  by  the  condensation  of  1  mole 
of  nonylphenol  and  an  avera^  of  9  to 
10  moles  of  ethylene  oxide)  for  use  as 
an  emulsifier  in  the  manufacture  of 
polyvinyl  acetate  and  vinyl-acrylate 
copolymera  intended  fot  use  in  coatings^ 
for  paper  and  papeiboard  that  will 
contact  food.  Tliis  action  responds  to  a 
petition  filed  by  American  Cyanamid 
Co. 

DATES:  The  regulation  is  efiiective  June 
1. 1998;  writteiTobjections  and  requests 
for  a  hearing  by  July  1. 1998. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Eh-.,  rm.  1-23. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-418-3086. 
SUPPI.BIIBITARY  INFORMATION: 

L  Background 

In  a  notice  published  in  the  Federal 
Register  of  June  4. 1987  (52  FR  21122), 
FDA  announced  that  a  food  additive 
petition  (FAP  6B3908)  had  been  filed  by 
American  Cyanamid  Co..  One  Cyanamid 
Plaza.  Wayne,  NJ  07470.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  178.3400  Emulsifiers 
and/or  surface-active  agents  (21  CFR 
178.3400)  to  provide  for  the  safe  use  of 
sulfosuccinic  acid  4-ester  with- 
polyethylene  glyorf  nonylphenyl  ether, 
disodium  salt  for  use  as  a  surfactant  in 
contact  with  food. 

The  agency  has  determined  that  the 
data  submitted  in  the  food  additive 
petition  provided  information  for  a 
more  specific  identification  of  the 
additive  as  sulfosuccinic  acid  4-ester 
with  polyethylene  glycol  nonylphenyl 
ether,  disodiiun  salt  (alcohol  moiety 
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produced  by  the  condenntion  of  1  mole 
of  noovlphenol  end  an  avenge  of  9  to 
10  moM  of  ethylane  oxide).  Thflrafore. 
FDA  is  usins  tus  deaoiption  of  the 
edditive  in  the  codified  section  of  the 
&ul  nile.  The  sgsncy  hes  also 
dotennined  that  the  data  submitted  in 
tbs  petition  are  adequate  to  suoport  its 
limHed  use  as  a  suractant  in  tne 
manufacture  of  pohrvinyi  eoetate  end 
vinyl-eoylot*  copolymers  Intended  for 
use  in  ooetingB  for  peper  and 
paperboeid  food  pedawlng. 

subsequent  to  die  filing  of  the 
petition.  American  Cvansonid  Co.  %vas 
eoquirsd  by  Cytec  Industries.  Inc..  Five 
Gerrst  Mountain  Plasa.  West  Peterson. 
NJ  07424.  As  s  resuh  of  this  diangs  in 
ownsrriiip.  FDA  was  informed  in  a 
latter  deled  Septembsr  20. 1095.  thet  the 
petition  and  aU  rrialad  rsooids  be 
amended  to  reflect  this  chenge  in 
ownsrship  for  this  food  sdditive 
petition. 

bi  its  evaluation  of  die  safaty  of  diis 
additive.  FDA  hes  rsviovved  die  sefaty  of 
the  edditive  itself  end  the  chemkel 
impuiitiee  thet  may  be  present  in  the    * 
additive  rssulting  ftom  its 
manufacturiag  proosss.  Although  the 
edditive  itselfhes  not  bsen  diown  to 
cause  csncer.  it  hes  bsen  found  to 
contain  nriniile  emounis  of  unieeded 
sdiylene  oxide  and  minute  emounis  of 
i.4-diOKsnees  inapurities  rssulting  from 
its  menufKlure.  These  chemJoslsnave 
been  shown  to  cause  cenoer  in  Iset 
snimals.  Rsaidnsl  amounts  of  impurMes 
are  commonly  found  as  constituettts  of 
chemical  products,  including  food 
additives. 


Under  the  so-cslled  "gsnersl  safsty 
cleuse"  of  the  Fedsral  Food.  Drug,  end 
Cosmetfc  Act  (dm  ecO  (21  U.S.C 
348(cN3XA)).  a  food  additive  cannot  be 
approved  for  a  particukr  use  unless  a 
fiiir  evaluation  of  the  data  availehle  to 
FDA  estabUshes  duit  die  additivo  is  sofa 
for  thet  use.  FDA's  food  edditive 
raguletions  (21 CFR  170.3(i))  define  ssfa 
es  "a  vaasonaUe  oertainW  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  hanntul  under  the 
intended  conditions  of  use." 

The  food  additives  anticanosr,  or 
Dehmey.  dause  of  the  ect  (21  U.&C 
348(cX3MA))  provides  diet  no  food 
additive  shall  be  desmed  safe  if  it  is 
found  to  induce  csncer  when  ingssted 
b^  man  or  animal.  Importantly, 
however,  the  Delaney  dause  applies  to 
the  additive  itself  and  not  to  impurities 
in  the  additive.  That  is,  where  an 
additive  itself  has  not  been  shown  to 
cause  cancer,  but  contains  a 
caidnogHiic  impurity,  the  additive  is 
properly  evaluated  imder  the  general 


safety  clause  using  ris)c  assessment 
csdurss  to  determine  wdiethw  there 
I  raeeonabb  certeinty  thet  no  harm 
1  result  from  the  proposed  use  of  the 

edditive  (Scott  v.  FDA.  728  F.2d  322 

(diiCir.1084)). 

ML  Sefaty  of  the  Fsllllened  Use  of  the 

I  FDA  estimstas  disit  Um  petitioned  use 
of  the  additive,  sulfosucdnic  edd  4- 
r  wtdi  polyolhylene  glycol 
lylphsnyl  eUisr.  dieodUum  sell 
il  moiety  produced  by  the 

of  1  moto  of  nonylphenol 
I  en  everags  of  9  to  10  moles  of 
le  oxids)  es  en  emulsiSsf/ 
in  the  menufKlure  of 
lyvlnyl  eoetafte  and  vinyl-ecryleto 
otmolymen  Intended  for  use  in  *>««***  "y 
f  I  peper  end  jmMriNNRl  food 
p  I  EKSging.  wiU  roButt  in  exposure  of  no 
g^  «lar  dian  120  paits  par  billion  (ppb) 
of  the  edditive  in  the  duly  dM  (3 
k^fognms  (kg)),  or  an  estimaled  daUy 
(EDP  of  0J8  miUignma  per 
psrday  (n^p/dpleb.  1  and  2). 
ooodiidae  9ul  me  cuirenlly 

use  of  dM  edditive  in 
vos  (21  CFR  17S.10S)  end  die 
use  in  polyvinyl  aoetale  and 
yl-eaylale  o^olymecs  Intended  for 
I  es  coalings  for  paper  end 
pepeHwerdtdUweuk  in  a  cumulative 
s0^poeure  no  gneter  then  148  ppb.  or  Ml 
BlplofQ.44n^p/d. 

FDA  does  net  osdinerily  considsr 
diranic  toxioola^oal  studies  to  be 

to  dalsrailne  dm  safety  of  en 
dmee  uee  win  resuU  in  snch 
leveb  (Ret  3).  end  dte 
not  rsquirad  sudi  testing 
However,  the  agsncy  has  reviewed 
^«^i^^^4»  toKttfflffgki"  ^M*  ***»  **«* 
Itive  and  oondudes  diet  the 
smell  dietery  exposure 
from  the  proposed  uee  of  this 
eisaefs. 

hes  evahitfad  dw  sefMy  of  diis 
li^ditivo  under  dte  gsnersl  sefsty  cleuse, 
<Mnsidering  sU  sveUable  date  end  using 
itik  ssseismsnt  procedures  to  estimete 
tbe  upper-bound  limit  of  lifrtime 
hemsn  risk  presented  by  ethylene  oxide 
and  1,4-dioxane.  the  csrdnogsnic 
dtemicsls  that  may  be  piessnt  es 
iinpurities  in  the  edditive.  The  ride 
mhiation  of  ethylene  oxide  and  1,4- 
(Uoxane  has  two  aqiects:  (1)  Assessment 
Of  e^qMMure  to  the  impurities  from  the 
Mtitioned  use  of  die  edditive:  end  (2) 
vitrepolation  of  die  risk  observed  in  the 
aninial  bioassays  to  the  conditions  of 
exposure  to  humans. 

Ethylene  Oxide 

FDA  has  estimated  the  cumulative 
exposure  to  ethylene  oxide  from  both 
t^  regulated  use  of  the  additive  in 


I 


adhedves  and  the  petitioned  use  of  the 
edditive  es  an  emuuifier/surfedant  in 
the  menufadure  of  polyvinyl  eostete 
and  vinyl-aoylete  copolymen  intended 
for  uaa  hi  paper  and  papeiboard 
codings  thdwill  oontad  food  to  be  no 
more  tnan  1.5  jpaite  per  trillion  (pptr)  in 
thedeily  did  (3  kg)  or  4.5  nanograms 
(ng)/person/day  (Ret  2).  The  agency 
used  date  from  a  cardnogsnesis 
btoesssy  on  ethyleneoidSe  conducted 

5  the  Institute  of  H^raiene.  Univerdty 
Mains.  Germeny  ORet  4)  to  estimate 
the  upper^Mund  limit  of  lifetime 
humen  risk  from  the  cumuletive 
exposure  to  this  dtsmicd  rssulting  from 
the  currently  ragulsted  use  end  the 
proposed  uee oithe edditive.  The 
rseuhs  of  the  bioeesey  on  elhjrisne  oxide 
demonstrsted  dtet  ethvfens  oxide  wes 
cardnogsnic  for  fHnaie  reto  under  dte 
conditions  of  the  study.  The  euduir 
reported  thd  the  rodsnt  Moessey 


significantly  increased  inddence  of 
ftwienMwt  rril  i^rrinflmst  ftf  the 
forertomech  end  cardnomas  in  dtu  of 
fli^  gif  T^4^t^^  sterearh 

Baaed  on  the  agn^'s  estimate  dwt 
dte  cumulative  eqwsure  to  ethylene 
oxide  eriU  not  exooed  AA  v^^mtaal 
dey,  FDA  estimates  thd  the  uppsr- 
bound  limit  of  lifrtinte  human  risk  from 
the  ragulated  and  proposed  uses  of  the 
sub^sd  additive  to  8.4  X 10^  or  8.4  in 
one  billion  (Ms.  2  end  5).  BecBuse  of 
the  numerous  oonssfvative  essumptions 
used  to  calculating  the  exposure 
sdlmete.  the  edud  lifulnw  sversgsd 
individiMl  expoeum  to  ethylene  mcide  to 
likely  to  be  substentiallv  less  dien  dte 
esHmeted  eiqioeure.  end  thsrsfars.  the 
prdidito  lifMiaM  human  risk  would  bs 
toss  than  the  upper^wund  limit  of 
UfMfane  humen  risk.  Thus,  the  aasncy 
concludes  thd  there  to  e  rseeonoMe 
certainty  thd  no  harm  from  exposure  to 
elhylone  oxide  vrould  rssuh  from  the 
propoeed  use  of  the  edditive. 

A  1.4-DlkNiane 

FDA  has  estimeted  the  cumuletive 
exposure  to  1.4-dioxane  Ikom  both  the 
ranulaled  use  of  dw  edditive  to 
edhedves  snd  the  petitioned  um  of  the 
edditive  ss  an  omuldfier^surCKtant  for 
paper  and  pepeiboerd  coatings  to 
contad  with  food  to  be  no  more  than 
0.15  pptr  of  die  daily  did  (3  kg),  or  0.45 
ng/penon/dsv  (Refik  2  and  5).  The 
agency  used  data  from  a  cardnogsnesto 
bioassay  on  1,4-dioxane,  oonduded  by 
the  National  Cancer  Institute  (Ret  6)  to 
estimate  the  upper-bound  limit  of 
lifittime  humen  risk  from  exposure  to 
this  diemicd  resulting  from  the 
regulated  use  of  the  additive  to 
acuiesives  and  the  proposed  use  of  the 
additive.  The  results  of  the  bioassay  on 
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1,4-dioxane  demonstrated  that  the 
material  was  carcinogenic  for  female 
rats  under  the  conditions  of  the  study. 
The  authors  reported  that  the  rodent 
bioassay  showed  that  the  test  material 
caused  a  significantly  increased 
incidence  of  squamous  cell  carcinomas 
and  hepatocellular  tumors  in  female 
rats. 

Based  on  the  agency's  estimate  that 
exposure  to  1,4-dioxane  will  not  exceed 
0.45  ng/person/day,  FDA  estimates  that 
the  upper-bound  limit  of  lifotime 
human  risk  from  both  the  regulated  and 
proposed  uses  of  the  subject  additive  is 
1.6  X  10- >>,  or  1.6  in  100  billion  (Refs. 
2  and  5).  Because  of  the  numerous 
conservative  assiunptions  used  in 
calculating  the  exposure  estimate,  the 
actual  lifetime-averaged  individual 
exposure  to  1,4-dioxane  is  likely  to  be 
substantially  less  than  the  estimated 
exposure,  and  therefore,  the  probable 
lifetime  human  risk  would  bto  less  than 
the  upper-bound  limit  of  lifetime 
human  risk.  Thus,  the  agency  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  from  exposure  to  1,4-dioxane 
would  result  from  the  proposed  use  of 
the  additive. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  ethylme  oxide 
and  1,4-dioxane  present  as  impurities  in 
the  food  additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  levels  at  which  ethylene  oxide  and 
1,4-dioxane  may  be  expected  to  remain 
as  impurities  following  production  of 
the  additive,  the  agency  would  not 
expect  the  impurities  to  become 
comp<Hients  of  food  at  other  than 
extremely  low  levels;  and  (2)  the  upper- 
bound  limits  of  lifetime  hiunan  risk 
&t)m  exposure  to  ethylene  oxide  and 
1.4-dioxane  are  very  low,  8.4  in  1  billion 
and  1.6  in  100  billion,  respectively. 

IV.  Conclusion 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  infonnation,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  as  an  emulsifier/surfactant  for 
use  in  polyvinyl  acetate  and  vinyl- 
acrylate  copolymers  intended  for  use  as 
coatings  for  paper  and  paperboard  food 
packaging  is  safe,  and  that  the  additive 
will  achieve  its  intended  technical 
efiiect.  Therefore,  the  agency  concludes 
that  the  regulations  in  §  178.3400 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and    - 
relied  upon  in  reaching  its  decision  to 


approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safaty 
.ana  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  thie 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

V.  Enviromnental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  end  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dodcets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VI.ObiBGtkms 

Any  person  who  will  be  advOTsely 
affacted  by  this  regulation  may  at  any 
time  on  ox  before  July  1, 1998,  file  with 
the  Dockets  Management  Branch 
(address  above)  %vritten  ol^ectifHis 
thereto.  Each  (Election  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  q>ecify  with 
particularity  the  provisions  of  the 
regulation  to  whidi  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  bearing  fw  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factiial 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  evoit 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shell  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
resp<mse  to  the  regulation  may  be  seen 
in  tiie  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Vn.  Piqierwork  Reductioii  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 


vm. 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memorandum  dated  September  3. 1986, 
firom  the  Regulatory  Food  Chemittry  Branch 
(HFF-458).  to  the  Indirect  Additives  Branch 
(HFF-^35),  entitled  "FAP  683906— 
American  Cyanamid  Co.  Undated  submission 
racaived  )uly  18, 1986.  SuHMucdnk  add  4- 
ester  with  polyetfaylene  glycol  nonylphenyl 
ether  diaooium  salt" 

2.  Memorandum  dated  )une  26. 1997,  £rom 
the  Division  of  Product  Policy,  Scientific 
Support  Branch  (HFS-207),  Chemistry  and . 
Enviroomental  Review  Team  (CERT),  to  the 
R^olatory  Policy  Branch  (HFS-206).  entitled 
"FAP  6B3908  (MATS  f223.  M2.10>Cytec 
Industries,  bic  (through  Keller  k  Heckman). 
Update  of  exposure  estimates  for  Aeroad  A- 
103.  Regulatory  Policy  Branch  (RPB)  request 
dated  3-31-97  and  Division  of  Health  Bflects 
Evaluation  (DHEB)  memonndum  dated  3- 
27-97." 

3.  KokosU.  Q )..  "Regulatory  Food 
lAdditive  Toxicolagy"  in  Chemicat  Sitftty 
Rtguhtioa  and  ComfJkmce,  edited  by  F. 
Hombuiger  and ).  K.  Marquis,  published  by 
S.  Karger.  New  York.  NY.  pp.  24-33. 1985. 

4.  Dunkelburg.  H..  "Carcinogenicity  of 
Ethylene  Oidde  and  1.2-nropylene  Oxide 
Upon  Intragastric  Administration  to  Rats.^' 
Mtish  Journal  c/  Cancer,  46,  pp.  924-933.    ' 
1982. 

5.  Memorendum  dated  )uiy  16. 1967,  from 
the  Regulatory  Policy  Branch  (HFS-206),  to 
Sara  R  Henry.  Executive  Secretvy, 
Quantitative  Risk  Assessment  Coouiittee 
(HPS-308).  entitled  "Re-evaluate  Estimatioa 
of  the  Upper-Bound  Lifetime  Risk  of 
Ethylene  Oxide  and  1,4-Dioxane  in 
Sulfosuccinic  Add  4-E8ter  With  ■  ' 
Polyethylene  Glycol  Nonylphenyl  Ether. 
Disodium  Salt  as  an  Emulsifier  far  Latex    • 
rnartnp  for  Food<Iontact  Applications: 
Subject  of  Food  Additive  Petition  FAP 
6B3908  (Cytex  hidustries.  Inc)". 

6.  "Bioassay  of  1.4-Dioxane  far  Posiible 
Caidnogenidty."  National  Cancer  Institute. 
NO-OG-TR-aO.  1978. 

List  of  Snbfects  in  21  CFR  Part  ITS' 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food,  • 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Anihority:  21  U.S.C  321. 342.  348. 379e. 

2.  Section  178.3400  is  amended  in  the 
table  in  paragraph  (c)  by  alphabetically 
adding  a  new  entry  under  the  headings 


UMI 
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"Listof  subctances"  and  "Limitations" 
to  read  as  follows:     ' 


EmuiaifMfs  anotac 


List  of 


SuNosuocMc  add 
dsodum  salt  (alcohol  moioty  produood  by 
nony^phsnol  and  an  awaiaga  o(  9-10  moiaa  of 
Ras.  No.  9040-38-4). 


DatMi:  May  15. 1998. 
WiIliaiK.BiAfiwd. 
AstodattComnittiontrforPolky 
Coordttatkm. 

(FR  Doc  98-14296  FUmI  S-29-98:  8:45  sml 
I OOOB  41«S-S1-r 


(0  *  •  • 


For  usa  only  at  lavats  not  to  axoaad  5  peresnt  by 
ooaUng  monomors  usad  in  the  omulsion  polyinsrizaBon 
and  vinyKacryMa  oopolymon  Mandsd  lor 


of  thatalsl 
01  poiyvwyi 


for  pspsr  and  p^MitXMvd. 


DEPARTMENT  OF  HEALTH  AND 


Fbod  and  Drag . 

ffl  CFR  Pana  510  «tf  680 

AiilnMl  Oniga^  Faada,  and  RaMad 


aqbcy:  Pood  and  Drug  Administiatkm. 

HHS. 

acnOICRnalrula. 

aUMMMir:  The  Food  and  Drug 
Administiatian  (FDA)  is  amending  the 
animal  drug  ragulations  to  raflact  the 
diange  of  sponsor  for  an  approved  new 
animal  drug  application  (NADA)  from 
Depranyl  Animal  Heelth,  Inc.  to  Pfiav. 
Inc 
tWtCillWi  OATl:  June  1, 1998. 

FOR  FUfTTMBi  aromuTiON  oontact: 
Thomas ).  McKay.  Center  for  Vetsfinary 
Medicine  (HFV-102).  Food  and  Drug 
AdministF^qn,  7500  Standish  PL. 
Rockville.  MD  20855. 301-827-0213. 
aUPfLBMSNTARY  MPOfMIATlON:  Deprenyl 
Animal  Health.  Inc.  7101  College  Blvd.. 
suite  580,  Overland  Park.  KS  86210,  has. 
infonned  FDA  that  it  has  transfened  the 
ownership  of.  and  all  rights  and 
interests  in,  the  approved  NADA  141- 
080  (selegiline  hychochloride  tablets)  to 
Pfizer.  Inc.  235  East  42d  St..  New  Yoric. 
NY  10017.  The  agency  is  amending  21 
CFR  510.600(c)(1)  and  (c)(2)  to  remove 
the  sponsor  name  for  Deprenyl  Animal 
Health.  Inc,  because  the  firm  no  longer 
is  the  holder  of  any  approved  NADA's. 
The  agency  is  also  amending  21  CFR 
520.2098  to  reflect  the  change  of 
sponsor. 


CFBPartSlO 

I  Administiative  practice  and 
prooadure.  Animal  drugs.  Labeling. 
Rtopoiting  and  racordkeeping 
rvfuirements. 

21  CFR  Ports  5i0 

f^nimd  drugs. 

nicnfore.  under  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  and  under 
authority  dalagrted  to  the  Commissiooer 
oliFood  and  Drugs  and  redelegated  to 
the  Canter  far  Veterinary  Medicine.  21 
CfR  parts  510  and  520  are  amended  as 
follows:  , 

rT510-NEWANMAL  DRUGS 
The  authority  citation  for  21  CFR 
part  510  continues  to  reed  as  follows: 

I  UadlliMj  21  U.SX:  321. 331. 351. 352. 
m  380b.  371, 379a 

|f18L888    lAwswdsdl 

2,  Section  510.600  Names,  addresses, 
a^  drug  labeler  codes  ofspcmson  of 
approved  applications  is  amended  in 
tUe  table  in  paragraph  (c)(1)  by 
mnoving  the  entry  for  "Deprenyl 
Animal  Health,  Inc";  and  in  the  tabla  in 
paragraph  (c)(!!2)  by  removing  the  entry 
for  "063248". 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANMUL  DRUGS 

I  3.  The  authority  dtaticm  for  21  CFR 
^  520  continues  to  read  as  foUows: 

r  21  U.S.C  360b. 


4.  Sectim  520.2098  SelegUine 
iiydrochloride  tablets  is  amended  in 
]  fragraph  (b)  by  removing  "063248" 
1 1  id  by  adding  in  ita  place  "000069". 


DalMLMqrl2.1998. 
h 


ActUigDinelot.OffiesofNemAtdm^Dnis 
AotoetiMi.  Cmv/br  VslMinaiyMK&dBe. 
(FR  Doc  98-14299  PUed  5-29-98;  6:45  anl 


D^ARTMENT  OF  HEALTH  AND 


Food  and  OniQ  AdmhnMrallon 
nCFRPartsil 


Fomi  Naw  Anknal  Oniga;  Liilmuron 


AOBtCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  end  Drug 
Administration  (FDA)  is  unending  the 
animal  drug  regulations  to  reflect 
approval  ma  new  animal  drug 
application  (NADA)  filed  by  Novartis 
Animal  Heahh  US.  Inc  The  NADA 
provides  for  subcutaneous  use  of 
mfanuron  suspensicm  in  cata  for  control 
of  flea  pc^ndations. 

EFFECTIVE  DATE:  June  1. 1998. 
FOR  FUVmei  aWNMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110).  Food  and  Drag 
Admbiistration.  7500  Standish  PL, 
Rockville.  MD  20855.  301-594-1612. 

aupPiiMPiiTAiwr  avomiATioN:  Novaitu 
Animal  Heelth  US,  Inc.  P.O.  Box  26402. 
Gnetaboto,  NC  27404-6402,  is  the 
sponsor  of  NADA  141-105  that  provides 
Ita  the  subcutaneous  use  (rf  Progrsm''M 
Qufanuron)  10  percent  sterile 
suspension  for  cata  fior  the  control  of 
flea  populaticHU.  The  drug  is  limitad  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian.  The  NADA  is  approved  as 
of  March  13, 1098,  and  the  regulations 
are  amended  by  adding  S  522.1289  to 
reflect  the  api»oval.  The  basis  of 
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approval  is  discussed  in  the  fireedom  of 
information  summary. 

In  accordance  with  the  fireedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  siunmaiy  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
rm.  1-23,  Rockville,  MD  20857.  between 
9  a.m.  and  4  pjn..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiiBct  on 
the  human  environment.  Th«efi»e, 
neither  an  enviroiunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(c)f2)(F)(ii)).  this 
approval  qualifies  for  3  yeers  of 
mariceting  exclusivity  beginning  March 
13, 1998,  because  the  application 
ocmtains  substantial  evidence  of  the 
eflisctiveness  of  the  drug  involved  or 
studies  of  target  animal  saCsty  required 
for  approval  of  the  application  and 
conducted  or  sponsored  by  the 
applicant 

Lin  orSabfads  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
aut^rity  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medidne.  21 
CFR  part  522  is  amended  as  follows: 

PART  S22-mPLANTAT10N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  fw  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

2.  Section  522.1289  is  added  to  read 
as  follows: 

1522.1289    Lutamiron  suspension. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  suspension  contains  10 
milligrams  of  lufenuron.' 

(b)  Sponsor.  See  No.  058198  in 
$  510.600(c)  of  this  chapter. 

(c)  (Reserved] 

(d)  Conditions  of  use— {1)  Cote— (i) 
Amount.  10  milligrams  per  kilogram 
(4.5  milligrams  per  pound)  of  boidy 
weij^t  every  6  months,  subcutaneously. 

(ii)  Indications  for  use.  For  use  in  cats 
6  weeks  of  age  and  older,  for  control  of 
flea  populations.  Lufenuron  controb 
flea  populations  by  preventing  the 


devefopment  of  flea  eggs  and  does  not 
kill  adult  fleas.  Conoirrent  use  of 
insecticides  may  be  necessary  for 
adequate  control  of  adult  fleas. 

(in)  Limitations.  For  subcutaneous  use 
in  cats  only.  The  safety  of  this  product 
in  reproducing  animals  has  not  been 
established.  E)o  not  use  in  dras.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(2)  [Reserved] 

Dated:  May  12. 1998. 
SI^Imb  F.  Soadlei; 

Director,  Center  for  Veterinary  Medknae. 
(PR  Doc  96-14298  Filed  S-29-98: 8:45  ami 
i  ooot  4iae-si-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fbod  wmJ  DniQ  AdniinMralion 
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ofFhMi 
on 


RutoRaQuMiiQ  Umo( 
~  Rubber  Contiining 


AOCNCY:  Food  and  Drug  Administratimi, 

HHS. 

ACTION:  Final  rule;  amended  economic 

analysis  statement 


r:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
amended  economic  analysis  statement 
relating  to  a  final  rule  that  published  in 
the  Fedwral  Register  of  September  30, 
1997  (62  FR  51021),  requiring  labelina 
statements  concerning  the  presence  o? 
natural  rubber  latex  in  medical  devices. 
This  rule  was  issued  in  response  to 
numerous  reports  of  severe  allergic 
reactions  and  deaths  related  to  a  wide 
range  of  medical  devices  containing 
natural  rubber.  The  final  rule  becomes 
effective  on  September  30. 1998.  In 
order  to  allow  further  cranment  on  the 
economic  impact  of  the  September  30. 
1997  final  rule.  FDA  is  pul>lishing  an 
amended  economic  impact  statement, 
including  an  amended  initial  rogatory 
flexibility  analysis  (IRFA)  that  it  has 
prepared  imder  the  Regulatory 
Flexibility  Act  (RFA).  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  and  Fairness  Act 
(SBREFA).  FDA  Will  respond  to 
comments  to  this  amended  economic 
analysis  statement,  and  publish  in  the 
Federal  Register  an  amended  final 
economic  impact  statement  prior  to  the 
efiective  date  of  the  September  30, 1997 
rule. 

DATES:  Submit  written  comments  by 
July  1. 1998  on  this  amended  economic  ' 
analysis  statement. 


Submit  written  ccMnments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
rm.  1-23,  Rockville.  MD  20857. 
Comments  should  be  identified  with  the 
docket  numbers  fbtmd  in  bradcets  in  the 
heading  of  this  document. 
FOR  RMTHBI  MFOfMATKM  CONTACT: 
Donald  E.  Marlowe,  Center  for  Devices 
and  Radiological  Health  (HFZ-100). 
Food  and  Drug  Administration.  5600 
Flshen  Lane,  Rockville,  MD  20850. 
301-443-2444,  FAX  301-443-2296. 

ARV  MronHATION: 


In  the  Federal  Segialv  of  September 
30. 1997  (62  FR  51021).  FDA  published 
a  final  rule  (to  be  codified  at  21  CFR 
801.437).  under  its  authority  in  section 
S05(a)  and  (f)  of  the  Federal  Food.  D^ug. 
and  Cosmetic  Act  (21  U.S.C  352(a)  and 
(f)),  reouiring  certain  labeling  statements 
on  medical  devices  that  contain  or  have 
packaging  that  contains  natural  rubber. 
Tliis  nil»bea»ies  efiecdve  on 
September  30. 1908.  The  aflMicy  issued 
this  rule  because  medical  devices 
composed  of  natural  rubber  may  pose  a 
significant  health  risk  to  smne 
oonsumnrs  and  health  care  providen 
who  are  sensitized  to  natural  latex 
proteins.  FDA  has  received  numerous 
repcMts  about  adverse  efiiscts  related  to 
reactions  to  natural  latex  proteins 
contained  in  medical  devices,  including 
16  deeths  follo«iring  barium  enemas. 
These  deaths  vrere  associated  wdth 
anaphylactic  reactions  to  the  natural 
rubber  latex  cu£f  on  the  tip  of  bnrium 
enema  cathetera.  Scientific  studies  and 
case  reports  have  documented 
sensitivity  to  natural  latex  proteins 
found  in  a  wide  range  of  medical 
devices.  It  is  estimated  that  5  to  17 
percent  of  health  care  wnkera  are 
sensitive  to  latwc  proteins  (Reft.  1 
through  5). 

The  September  30, 1997  rule 
(hereinafter  refarred  to  as  the  final  rule) 
specifically  requires  that  devices  that 
contain  natural  rubber  that  is  intended 
to  contact  or  is  likely  to  contact  the 
health  care  worker  or  patient  beer  one 
or  more  of  four  labeling  statements, 
depending  on  the  type  of  natural  rubber 
in  the  device  and  depending  on  whether 
the  natural  rubber  is  in  the  device  itself 
or  in  its  packaging.  These  statements  are 
as  follows:  "This  Product  Contains  Dry 
Natural  Rubber.";  "Caution:  This 
Product  Contains  Natural  Rubber  Latex 
Which  May  Cause  Allergic  Reactions."; 
"The  Packaging  of  This  Product 
Contains  Thy  Natural  Rubber.";  and 
"The  Packaging  of  This  Product 
Contains  Natural  Rubber  Latex  Whidi 
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May  Cmim  AUeigic  Reactions."  Ths 
final  nik  also  prdiibits  the  use  of  the 
yttxd  "hypoaUo'genic"  on  devices  that 
contain  natural  rubber  latex 

FDA.  in  response  to  a  commant  on  the 
moposed  latex  labeling  regulation  (61 
PR  32618.  June  24. 1996)  conceming  the 
appliotion  of  the  rule  to  combinatton 
products.  striMd  in  the  prsemUe  to  the 
final  rule  that  it  intended  to  rsqiuiie 
coinUnBtiaa  moduds  (i.e.,  dnig/drrioe 
and  biologic/deviGB  combinatioas)  that 
contain  natural  nd)bar  device 
oompoBsnts  to  be  labeled  in  aooofduoa 
vdth  the  final  rule  (62  FR  51021  at 

51026). 
After  publication  of  the  final  rule,  the 

sgency  received  numerous  inqniiies 
dbout,  and  obisctiens  to  the  application 
of  the  natural  rubbse  labdfaig 
raquiveBMBts  to  combination  dnig^ 
device  praduds,  end  oondrinalion 
Mcdoglc^devioe  produds  that  cinentfy 


authorities.  In  the  Psdsfallsrislsi  of 

LFDAisi 


Msy  6. 1996  (63  FR  24934K 
a  notice  stating  thampon  a 
of  these  ooounents,  end  dM  need  to 
provide  a  uniiotn  labeling  appnodi  lor 
all  drug  sod  faMogioal  piodncts. 
including  combination  pRMhids.  FDA 
had  deddad  that  faidiaroiVartnni^r  ior 
pubUc  T«fniM»i>  ihottkl  be  provided  on 
flow  netuiri  ruMwr  labding 
raqubaments  Aould  be  qiptted  to  ell 
products  rsgutaled  as  drvfs  and 
biologies.  Aixoedinrtr.  TOA  announced 
that  it  does  not  intend  to  apply  die  final 
rule  to  condonation  products  cnnently 
rsgulstod  as  drugs  or  biologies,  and 
insteed  intends  to  initiate  a  SMMfsle 
proceeding  to  ptopoee  ruhmefang 
rsquiiwnents  fcr  hbding  statements  on 
natural  rubberoontaining  produds 
rsgulated  ea  drags  snd  bfologics. 
including  combination  produds» 
cunently  rogulded  undsr  drag  or 
bidogic  authorities. 

b>  Uie  June  24. 1996  prapoeed  rule. 
FDA  stated  that  H  did  not  believe  thet 
the  proposed  rule  would  be  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  end  certified 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601-602)  that  dw  rule  would  not 
have  a  significant  economic  imped  on 
a  substantiel  number  of  smell  entities. 
FDA  stated  diet  H  believed  die  rule's 
proposed  eflisctive  date  180  days  after 
puUicaticm  %vould  allow  mannfaftuiers 
to  exhaust  their  existing  labeling 
suroliea. 

FDA  received  comments  conoeining 
the  economic  imped  of  the  proposed 
mk  stetingthat  tne  requirement  would 
have  em^or  imped  <m  multinational 
companies,  costing  at  leest  $15,000  per 
device  for  labeling.  Anodier  comment 
stated  diet  the  agency  undersstimeted 


the  imped  of  the  pn^Msed  rule,  as  eedi 
msnufadurer  will  need  to  draft,  review, 
and  relibel  primary  and  secondery 
psckegss  of  hundreds,  if  not  thousands 
ofdei^oss. 

Based  on  FDA's  information,  the 
agency  responded  that  it  did  not  agree 
t^t  the  Tsgulation  would  require  ue 
rslsbsling  (tf  hundreds  or  thoussnds  of 
dyioss.  end  diet  sgency  estimates  of 
n  ilebi^ng  costs  wars  between  $1,000  to 
gfMXn  for  eech  type  of  device.  The 
elso  noted  dwt  the  exlsndsd  1 
atective  dale  should  allow  most 
lufodnrss  to  exbaust  their  currant 
slock  prior  to  the  eflective  date 
jthe  nguktion.  On  this  basis,  the 

sisted  that  the  final  rale  was  not 
isgnlalory  action  undsr  the 
I  Otdsr.  and  csrdllad  diet 
ai^hou^  a  substamlel  number  of  small 
would  be  affsdad  by  the  rub. 
'  $1/100  to  $2JXI0  coat  of 
•  faal  rale  wonld  not 
>  a  aignifioBnt  economic  imped  on 

tenttties. 

October  7, 1997.  die  Office  of  die 
tkiefCounsd  far  Advocacy  of  dw  U.S. 
$mU  BiwlBess  AdadidstntioB 
4ibadtled  e  comment  sleting  diet  die 
■      y  bed  not  supplied  deu  in  dw 
ible  to  the  final  rule  to  siqiport  ito 
The  yncyaho  received 
from  inmistry,  subsequsnt 
idMMsauenoe  (rfdw  finel  rule, 
idsntifrfa^  edditional  products  dmt 
would  be  Sttfajsd  to  d»  final  rule.  On 
of  this  ittformetion.  FDA  hes 
to  iasne  an  emended  economic 
iped  enelysia,  inchiding  an  Initiel 
7  Flexibility  Anelysis  ORFA), 
opportunity  far  further 
t  bsiare  dw  iaspiementetion  of 
die  rale.  If  commento  lecsived  persuede 
dmt  dm  conchisions  of  its 


.FDAwffldsddewhedierto 

I  die  rule  on  itecunent  elbctive 

date,  to  stay  tte  efiKtive  dete  of  dw 
fiM  rule,  end/or  rentopoee  the  rule,  in 
a^y  event,  FDA  will  reqwnd,  in  the 
rWsral  Regisaer,  to  conunents  received 
b^  rseponse  to  diis  emended  economic 
fabped  statement. 


finel  regulation,  manufacturers  may 
provide  a  wide  variety  of  information 
about  natural  niUwr  thet  may  not  be 
adequate  to  provide  consumer 
protection,  or  msy  provide  no 
information  at  alL  FDA  believes  dwt 
this  rsguletion  will  essure  that 
neoessery  sefisty  information  is  provided 
to  ^  public  end  thet  stenderdiasd 
informetion  is  the  best  method  to  infonn 
the  pi^k  ebout  fides  presented  by 
natuial  rubbsr  containing  products. 


m. 

EachofdwFadsnl 


evailsMe  to  small  bininsssw  on  FDA's 
webeite  InedditioBtothepuMicetion 
in  dw  Federal  BsglBter  of  the  propoeed 
rale,  tte  Awl  rale,  and  dds  amended 
economic  saalyaia.  FDA  hae  conducted 
exteBsiva  emraecfa  to  e  wide  eudisnoe, 
inrhiding  small  biiiinesssi.  on  lebding 
rsqaitewants  for  products  containing 


Prior  to  the  issnenoe  of  sny  praposel. 
FDA  hse  diicusssd  sgennr  concsrns 
■  end  dw  need  for 


cellenfaes 
IsbeHiv  OB  produds  oontainiBg  natural 
ndibsr  et  numeroue  public  meetings, 
Inrluding  severel  iiieelingi  of  the 
American  Sodoty  for  Testing  Mstsriels 
(ASIM).  a  maior  ooneensos  stsndaids 
develapmsBt  esganivtioB  in  dw  United 
States.  After  dw  propoeel  was 
wfiWM**^,  FDA  continues  e  puUic 
diek^ue  on  the  labeling  regulations  et  e 
veriety  of  meeting!,  fawtuding  meetings 
widi  the  U.S.  Pharawcopaia.  the  ASTM, 


and  repraeentatives  of  the  Heehh 
Induetiy  MsBufacturers  Assodetton 
(HIMAJL  e  trade  essodation  wprssenting 


MayJ)iVlicale. 
rididw  Finel  Ri 


Overi^er 

FDA  does  not  believe  diet  dw  finel 
„  dufriicBtes,  overieps.  or  conflids 
ith  any  existing  Federel  rules. 
lOUgh  21 CFR  801.5  defines 
^^.  juete  directions  far  use.  end  liste 
certein  situetions  wfaera  directions  for 
uee  mey  be  conridered  inedequato.  thera 
U  no  regulation  requiring  e  specific 
^beliii^  stetement  that  reduces  dw  risks 
neodeted  with  neturel  rubber  produds 
iy  informing  consumers  ebout  the 

natursl  rubber.  Widiout  the 


inchiding  meny  dwt  queUiy  es  smell 
FDA'B  Division  of  SmeU 
)(DSMA) 
I  tdenhone  inquiries 
from  buiinmses  the!  were  interested  in 

^fintiig  tnfamitifln  Anut  tha 

At  the  seme  tinw  the  finel  Mwling 
rsguletion  wes  published.  DSMA  faxed 
correqiondence  to  100  industry 
orgsniaations  for  fuithar  broedcsst  to 
their  memberriiip.  That  oorraspondence 
provided  informetion  ebout  dw  lebeling 
requimnente  es  well  es  sgsncy  conteds 
vrho  would  hendle  inquiries  md 
commente  about  the  rsguletion.  FDA 
then  held  further  meetiiigs  concerning 
the  rale  %ridi  stsnderds  setting 
ofgsniations  whose  memberuip 
indudes  smell  businesses  es  %veU  es 
edditionel  meetings  %vidi  HIMA 
membsrs.  FDA  slso  nonsored  e 
netionel  coufsrwaoe  devoted  to  letex 
issues  dwt  Tseched  dw  lergest  eudience 
of  eny  toleoonfarsnos  previously 
produced  by  FDA.  Interested 
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individuals  and  businesses  at  5,000 
downlinks  had  an  opportimity  at  that 
teleconference  to  exchange  views  with 
agency  staff  and  industry  experts  on  the 
subject  of  latex  allergies  and  the 
implementation  and  impact  of  FDA's 
labeling  requirements. 

IV.  Analysis  of  IiB|Mu:ts 

FDA  has  examined  the  impacts  of  the 
rule  under  Executive  Order  12866.  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  and  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C  1501  «f.  seq.). 
Executive  Order  12866  directs  anendes 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maxfmiie 
net  benefits  (including  potentid 
economic  environmental,  public  health 
and  safety,  and  other  advantages: 
distributive  impects;  and  equity).  Under 
the  Regulatory  Flexibility  Act.  if  a  rule 
has  a  significant  impact  on  a  substantial 
number  of  small  entities,  an  agency 
must  analyze  regulatory  c^ons  tliat 
would  minimize  any  significant  impact 
of  the  nile<m  small  mtities.  Htle  n  of 
the  Unfunded  Mandates  Refbnn  Act  (21 
U.S.C  1532)  requires  that  agencies 
prepare  a  wrrittan  assessment  of 
anticipated  costs  and  benefits  beft»e 
proposing  any  rule  that  may  muh  in  an 
expenditure  in  any  1  year  l^  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  tne  private  sector  of 
$100  million  (adpistod  annually  for 
inflation). 

The  agency  believes  that  this  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
Executive  Order  12866  and  in  these  two 
statutes.  The  purpose  of  this  rule  is  to 
add  labeling  statements  that  will  help 
ensure  the  safe  and  effective  use  by 
heahh  care  workers  and  patients  of 
natural  rubber  devices.  Potential 
benefits  include  eariv  recognition  of 
sjrmptoms  that  could  develop  into 
severe  natural  latex  allefgies.  and  the 
prevention  of  severe  allergic  reactions 
and  death  that  may  occur  if  persons 
who  are  allergic  to  natural  rubber 
inadvertently  use  natural  rubber 
devices.  The  agency  contracted  with 
Eastern  Research  Group.  Inc..  (ERG). 
Lexington,  MA.  to  conduct  an  economic 
analysis  of  this  rule.  The  substantive 
portions  of  the  ERG  analysis  are 
reproduced  in  their  entirety  in 
Appendix  1. 

Based  on  other  information  referenced 
in  this  dociunent,  and  on  the  analysis 
performed  by  the  ERG.  FDA  has 
prepared  an  amended  economic 
analysis  statement,  including  an 
amended  IRFA.  Since  the  rule  does  not 
imfwse  any  mandates  on  State,  local  or 


tribal  governments,  or  the  private  sector 
that  will  result  in  an  expenditure  in  any 
1  year  of  $100  millicm  or  more,  FDA  is 
not  required  to  perform  a  cost-benefit 
analysis  according  to  the  Unfunded 
Mandates  Reform  Act.  The  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order. 

The  ERG  analysis  estimated  that  this 
rule  will  afiiBct  approximately  1,110 
small  businesses.  Total  annualized 
compliance  costs  for  small  businesses 
are  estimated  at  $1.3  million,  which 
represent  0.04  percent  of  revraues  for 
sinall  medical  device  manufacturers. 
Although  this  economic  analysis 
indicates  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
agency  is  soliciting  comments  oo  this 
IRFA.  In  the  event  that  FDA.  afker 
receiving  fiirther  comments  to  this 
amended  analysis,  determines  that  the 
rule  does  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
FDA  is  providing  the  following 
discussion  and  analysis  of  ahemaitives 
that  minimize  effiscts  mi  small 
busine 


V.  AltamativaB 

A  Voluntary  Compliance 

FDA  could  have  issued  guidance 
stating  that  FDA  considered  statamento 
about  the  presence  of  natural  rubber 
necessary  to  comply  with  existing 
general  statutory  and  regulatory 
prohibitions  against  false  and 
misleading  labeling  (21  U.S.C  352(a)). 
and  failure  to  provide  adequate 
directions  for  use  (21  U.S.C.  352(0). 
Given  the  significant  health  risks 
associated  with  natural  ruUier  (woducts. 
FDA  does  not  believe  that  esdsting 
general  statutory  labeling  authority  and 
regulations  provide  adequate  protection 
to  ensure  that  health  cam  workers  and 
patienu  are  warned  about  the  risks 
associated  with  natural  rubber. 

Witiu>ut  the  final  regulation, 
manufacturers  may  not  provide  any 
information  at  alL  The  ERG  report  and 
FDA's  own  experience  indicate  that 
some  manufactiuers  never  voluntarily 
revise  their  labeling.  Even  if  it  could  be 
assumed  that  all  manufacttoers  would 
voluntarily  provide  some  labeling 
infcvmaticm  about  the  presence  of 
nattual  rubber,  such  information  is 
likely  to  be  presented  in  a  variety  of 
ways  that  may  confuse  consumers  and 
limit  the  effectiveness  of  the  natural 
rubber  statement.  FDA  believes  that  the 
provision  of  consistent,  accurate 
infmnation  to  consumers  is  critical 
FDA  believes  that  this  regulation,  which 
provides  accurate,  consistent 
information  in  a  standardized  manner. 


will  assure  that  the  safety  information  is 
communicated  effectively  to  the  public. 

B.  Implementation  Periods 

FDA  omsidered  various 
implementation  periods  for  the  effective 
date  after  the  issuance  of  the  final  rule. 
The  June  24, 1996,  propoeed  rule 
proposed  an  effective  aate  6  months 
after  the  publication  of  the  final  rule. 
The  final  rule  has  reduced  the  impact 
on  small  businesses  by  extending  the 
eflective  date  to  1  year  after  issuance  of 
the  final  rule.  Based  on  the  ERG  report  . 
figures,  the  total  indostiy  cost  of 
compliance  for  this  rule  with  a  1  year 
impbmentation  period  is  $48.7  million. 
The  total  annualized  coata  are 
calcufated  at  $3.2  million  per  year.  The 
costo  for  a  1  year  eSactive  date  are  28 
percent  lower  than  a  6  month  eflactive 
date.  Alknving  a  24  month 
implementation  date  would  reduce 
oosta  by  40  percent  FDA  rejected  the  6 
month  implementation  period  and 
extended  thelmplementation  period  to 
1  year  to  allow  manufectueis  of 
pioducte  containing  natural  rubber 
latex^  including  small  businesses,  to 
reduce  costa  by  depleting  existing 
inventories  and  coordinating  this 
labeling  diange  with  other  planned 
Uwling  changes.  Although  costa  could 
furtherbe  reduced  by  allowing  a  24 
month  implementation  period.  FDA 
beUeves  tiiat  Um  public  need  far  this 
information  about  devices  that  pose 
snious  risks  {ustifies  refecting  ^d* 
alternative. 

C  Exempting  Small  Businesses 

FDA  has  considered  the  option  of 
exempting  small  businesses  frmn  the 
final  ragufation.  The  ERG  report 
estimates  that  a(^HoximalBly  83  percent 
of  the  manufactitiers  of  natural  rubber 
fatex  products  are  small  businesses. 
FDA  believes  that  given  that  the  large 
majority  of  manufacturers  of  producta 
containing  natural  rubber  fatex  are  small 
businesses,  and  given  the  risks 
associated  with  these  devices, 
exempting  small  businesses  from  this 
regulation  would  result  in  a  significant 
decrease  of  consumer  protection. 
Accordingly.  FDA  does  not  believr that  ' 
small  businesses  should  be  exempt  from  ' 
this  regulation. 

D.  AilowoTHX  of  Supplementary 
Labeling 

FDA  could  have  chosen  a  regulatory 
alternative  that  «vould  require  that  all 
fabeling  be  directiy  printed  on  the 
existing  packaging  and  labeling.  Such  a 
reguktory  provision  would  decrease  the 
possibility  that  the  required  statement 
would  become  dislodged  during 
distribution.  Instead,  the  final  rule 
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allows  the  use  of  supplementary 
labeling  (stidcera)  to  provide  the 
reqiuired  labeling  infonnation.  As  noted 
in  the  ERG  repmt,  this  will  allow  a 
number  of  firms,  including  small 
businesses,  to  reduce  costs  by  avoiding 
extensive  repackaging  of  existing 
product  inventory  that  will  not  be  sold 
pricH'  to  the  end  of  the  regulatory 
implementation  period.  FDA  decided  to 
indude  this  option  in  the  final  rule. 

E.  Requiring  a  Lab^ng  Statement  on 
Only  One  Levd  of  Labeling 

Under  the  provisions  of  the  final  rule, 
FDA  estimates  that  meet  devices 
oovefedundw  the  rule  will  iMar  the    . 
Te<|uired  nataral  rubber  statement  on 
t%vo  or  three  levris  of  Mwling,  FDA 
considered  requiring  Iriiding  statements 
OB  only  one  level  of  labeling,  lliis 
«ltemative  wras  reacted  because  oflbe 
impwtattoe  of  the  information  otmtained 
in  the  lequirad  labeling  slataoMnts. 
Users  may  not  have  the  necessary 
(^portunity  to  reed  the  stetnaent  if  it  is 
induded  only  on  some  leveb  6f 
labeling.  For  some  products,  especially 
thoae  with  multiple  users,  some  labeling 
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'be  discarded  prior  to  use  by 
sutisequait  consumers.  The  indusion  of 
the  statement  on  each  level  of  labeling 
inoeases  the  likelihood  that  consumers 
%viU  be  aware  of  the  risks  posed  by  the 
natural  ruMer  in  the  product 
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lie  following  references  have  been 
placed  on  display  in  the  Dockets 
Mapagement  Bnmdi  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  ajn.  and  4  p.m.,  Monday 
thioudi  Fkiday. 

li  iSiby.  T..  and  M.  AU.  "Prmdeeoa  of 
Lilex  Siititiiatton  ia  a  Hospital  Empioyne 
FtpaMoar  Annok  ofAUugy.  7841-44. 

^Kacmarak,  R..  B.  Slhwnan.  T.  (koss. 
et  14..  "PievalaiiGa  of  LalMP'qwcific  Ip 
Aitibodias  ia  Hoqrital  PmomwI."  AjumIs  of 
Amigy.  AaAme  »  bamuuokgy,  7S:51-56. 
1088. 
a.  Aidlano.  Il»).  Bradley,  and  G.  Suanaa. 

likpital  BBi|dqyeat  OocupeHondly  Bxposad 
to  laltx  Glom."  Amttimielagy.  77:805- 
808.1882. 

4.  L^iar,  F..  a  VarvkMft.  L  UiiniMl.  at 
aL.**Pnvrienoa  of  Lalex  AUaqy  in  Operating 


Room  Nunes."  Journal  of  Allergy  and 
Qinical  Immunology,  90:31fl»-322, 1992. 

5.  Yassin.  M.,  M.  Lierl,  T.  Fischer,  at  aL. 
"L^tex  Allaigy  in  Hospital  Employees," 
Annals  (^Allergy,  72:245-249, 1994. 

Vn.  Requests  far  Comments 

Interested  persons  may.  on  or  before 
July  1. 1998  sulnnit  to  the  Dockets 
management  Branch- (address  above) 
Mrritten  comments  regarding  this 
amended  economic  analysis  statement 
on  issues  rdating  to  natural  rubber 
devices.  Two  copies  of  any  comments 
are  tobe  suhndttod,  except  that 
individuals  may  sidanit  one  copy. 
CommwDts  are  to  be  identified  with  the 
dodcel  numbers  found  in  bradcats  in  the 
heeding  of  this  document  Received 
comments  may  be  aeen  in  the  office 
above  betwreen  9  eon.  and  4  pjn., 
Monday  throu^  Friday. 

Dalad:lifiay28.1888. 


)  ComutittienerforPolky 
Ceardbtetlon. 
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Appendix  1 


EXECUTIVE  SUMMARY 


FDA  issued  a  final  nile  on  September  30, 1997  requiriqg  label  warnings  on  medical 
devices  and  medical  device  padraging  that  contains  natural  lubber  that  comes  into  contact  with 
lwmans.T1ie  final  nile  is  efiective  one  year  after  publication  (September  30, 1998).  Under 
contract  to  FDA,  ERG  examined  the  cost  and  smafl  business  impacts  of  the  regulation. 


ERG  estimated  that  the  natund  rubber  warning  rale  will  aflfect  approximately  43  FDA- 
defined  categories  and  17,000  models  of  medical  devices.  ERG  estimated  the  total  industry  cost 
of  complianoe  at  S48.7  million.  Annualized  over  an  infinite  time  horizon,  the  total  costs  ate 
calculated  at  $3 .2  million  per  year.  ERG  also  estimated,  based  brgdy  on  FDA  registration  and 
listing  data,  that  1,1 11  small  businesses  must  comply  with  the  rule.  Total  annualized  compfiance 
costs  for  small  businesses  are  estimated  at  $1.3  million,  wMch  represent  0.04  percent  of  revenues 
for  smaB  mwBcal  device  mamrfacturers. 


ERG  also  quantified  the  cosu  of  alternative  versions  of  the  regulation  in  which  industry  is 
allowed  a  shorter  (6  months)  and  a  loqger  (24  months)  implementation  period  than  the  basecase 
(12  inonths).  Under  the  6Hnonth  alternative,  the  annualized  costs  of  compfiance  are  $4. 1  iniUiott, 
an  increase  in  cosu  of  27.9  percent  fimn  the  base  case.  Under  the  24Hnonthalten)ative.  the 
anmiafized  cosu  are  $1.9  million,  a  reduction  of  40.4  percent  from  the  basecase.  ERG  also 
reviewed  the  cost  impfications  (but  did  not  quantify  the  eflfocu)  of  an  alternative  regulatory 
provision  under  which  affected  businesses  would  not  be  allowed  to  use  sticken  to  come  imo 
compBince.  This  option  was  judged  to  increase  the  size  of  inventory  losses,  especially  for  small 
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SECTION  ONE 


STUDY  Purpose;  AND  methodology 
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Hdicd  devioet  conpoMd  of  MinnI  nibbcr  BMy  pote  a 
lwdthAktoic«»cpwwinMi<lMriliicw»pfw>aanwtoiw»enM^ 
fIftA  Im  raoaivcU  nMnmyt  rapofis  of  advvw  cflbcli  fditod  to  rat^^ 
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nMeror  dnf  natural  lubber. 


the«oit|iorooaBpfi»ee  and  the  BnaB  bunwH  inpncts  of  the  regulation. 
^Gdevekiped  a  <udy  methodology  cncompatang  the  fcttowing 


■        EaliBMliiv  the  fliMerofUbebieviaed  per  flMdnl  device 
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Forecastiqg  medical  device  manu&cturer  compfiance  reqxMues  and  costs 
Caicuhting  with  a  fi)nnal  model  medical  device  friabding  costs 


IJ      NmberofLiibcliAirectedperMcdJcalDevke 

The  FDA-mandated  warniqg  statement  is  required  oo  aO  device  iabds^  including  the 
prindpd  dispby  jMod  of  the  device  packagiog;  the  outade  pado^  ooirtatn^^ 
the  immediate  device  package;  container,  or  wrapper.  The  waniiqg  must  also  appear  on 
promotiondmatcriab.  Where  applicable;  pactajge  inserts  and  Instnictionsfiy  Use  pamphlets  must 
also  be  revised.  While  some  faMii^  also  incfcides  pl^sidan  opertfing  manuals,  technician  or 
maintenance  manuals,  or  other  lengthy  labeling,  the  natund  rubber-containing  devices  generally  do 
not  indude  these  items.  ERG  inteipreted  the  r^utotion  not  to  require  a  warning  on  shipping 


FDA  survqred  its  me(ficd  device  reviewers  fi>r  the  affected  product  cat^ories  and 
aofidled  information  on  the  nunriicr  of  labeb  induded  in  product  shipments.  FDA's  reviewers 
estimated  for  most  product  categories  that  two  to  three  device  hri>eb  would  be  afifected.  Based  on 
these  inputs,  and  to  ensure  that  costs  are  not  underestimated,  ERG  used  an  estimate  of  3  levels  of 
bbdiiig  per  device  in  developing  the  cost  estimates.* 


'  The  three  levds  of  hri)eliqg  should  not  be  interpreted  tt  three  Ubds  per  medicd  device. 
Baaed  on  discussions  with  medicd  device  manufiKturers,  ERG  determined  that  most  of  the 
naturd  lubber-containiog  medicd  devices  are  not  sold  individually  but  rather  in  cases  consisting 
of  numerous  units.  ERG  assumed  that  a  representative  case  (thini  levd  ptck^pi^  hu  four  boxes 
(second  levd  packagii^  each  of  which  contains  ten  individually  wrapped  (prinuuy  packaging) 
uniu  of  the  given  medicd  device.  Thus,  the  number  of  labds  per  case  n  4S  in  the  cost 


\. 
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U      Nuibcr«r  Medical  MlkctCititMteaBdMsddiAlliBCtod 


n>A  idfladfied  43  medicU  device  cM^goriet  thit  are  addrette^ 
reviewecs  alw  ertioiated  ^  pen«nti|ga  of  devicei  ia  eadi  cat^goiy  tha^ 

ragulatioiL  TiMe  1-1  iifti  die  device  categoriei;  die  luorfMr  of  lii^ 

die  fwodw  of  devices  inaaufiKtuiten  are  audiorisBd  to  ofi^ 

devices  iddw  each  calciOfy  dial  ootdaint  aatural  nibber  oofl^KMenti  diat  00^^ 

rafulaled  devices  iBdiide  5  catcgm  of  tnttiieal  tubei^  4  of  ooodooM^  a^ 


Widu  eadi  of  d»  flwdicil  device  catagories.  it  was  also  necasaiy  to  esdmate  die  iR^ 
of  device  models  diet  are  disdiict^  labeled.  MaiufiKliiran  separately  pre^ 
Ubeb  aad  dMrelbre  dieir  Ubdii«liosU  wii  be  a  aultiple  of  die  iniiiber  of  UbebthQf  r^^ 
address  das  poiitf,  ERG  colecled  sales  catalofues  for  appcosdmstcly  one-half  of  die  m 
device  caUfories  covered.  Tlie  ciMogues  pro^rided  sidBdent  ifdbraaadon  to  support 
die  laariberofdBtiiictiyMbeledniodels.  ERG  estimated  diet  on  average  iiia^^  14 

modeb  of  eadi  of  die  Ested  medieai  devices.  In  developing  dwse  esdmstes.  ERG  was  cognizant 

bodi  of  die  nimdier  of  d»ranin^0deb  sold  (nunter  of  sizes,  variety  of  stylesX  a^ 
possfetfly  diat  numsraus  siodar  aMdeb  wiB  be  pacloved  widi  die  same  base  set  of  I^^ 
Manufoctincn  often  uae  a  prodoiiioo  Ime  Isbeiing  madane  or  other  m^^ 
dHdi«aidBi«  modd  nunter  on  difliBrenlniodcb  that  are  odierwise  shipped  widi  identical 
Ubeii^  Samlarly,  manufoctim  jDften  prepare  Instnicdoos  for  Use  and  odMT  bbeb  to  be 
sppiicdde  for  nnddpk  device  models.  In  such  cases,  a  manufocturer  diet  scBs  ten  mo^ 
given  device  night  oidy  be  chai«M«  one  set  of  lsbelii«.  ERG*s  estimates  of  die  nun4>er  of  models 

afiected  are  displayed  in  Tdde  1-f 


For  some  medical  device  dstegories,  ERGdid  not  have  adequate  access  to 
catakigues  or  odwr  infonnstion  on  die.  min^ber  of  modeb  per  FDA  fisting  of  affocted  devices. 
ERG  applied  die  estimate  of  14  iHodeb  per  fisting  to  diose  categories  where  odier  dau  were 

unavailable. 
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In  toud,  ERG  estimated  that  approximately  1 5,000  medical  device  models  are  affected  by 
the  r^ulation.  The  largest  groups  are  estimated  to  be  latex  gloves  (over  8»000  models  over 
multiple  glove  cat^ories)  and  condoms  (approximately  1,000  models  over  several  condom 
categories). 


ERG  intenmced  the  FDA  rule  also  to  apply  to  padc^giqg  materials  that  include  natural 
rubber  constituents.  Such  materials  are  used  in  cold  seal  padcagiqg,  which  is  a  common  method  of 
sealiqg  for  sterile  padotges,  such  as  individually  wrapped  elastic  bandages  and  gwze.  Based  on 
discussions  with  affected  manuftcturers,  ERG  estimated  that  approximatdy  2,000  medical  dev^ 
modds  are  sold  m  coU  seal  packaging.  Combinii^  the  number  of  affiKted  medical  devices 
(approximately  1 5,000)  with  those  sold  in  natural  nibber<ontahiii«  pTlr>ging  (approximately 

2,000X  ERG  estinutted  that  hMing  for  a  total  of  approximately  17,000  medical  device  models  is 
reguhtted  under  this  rule. 


1.4      Meddiag  the  Label  Revirionrroccss  at  Medical  Device  CbapaiUcs 

» 

Most  niedical  device  mamiftcturers  prepare  and  periodically  revise  numerous  labels.  The 

ooeosive  standardizatioo  of  the  U>d  prepanoion  routine  allowed  ERG  to  forecast  the  costs  that 

companies  will  incur  to  respond  to  the  natural  rubber  labelii^  rule.  The  principal  conyonents  of 
the  hbeiiqg  preparation  process  are: 


Regulatory  aflUrs  staff  identify  the  need  for  a  revised  UbcL  TMs  staff  typically 

ooordinites  the  hteiqg  review  and  revision  prooeii  with  other  depiitments 

Cnchiding  marketing,  medical,  and  1^  deputments)  and  prepares  the  new 
ItbfBng  l>^?^tflif 

Gnqrfiic  artists  and  hM  h^out  specialists  prepare  revised  U)ds.  Thb  might  be 
done  by  in-house  or  external  staff.  Once  completed,  the  revised  bbd  is  normally 
sent  to  outside  vendora  for  final  printii^ 

The  manu&cturing  side  of  the  company  receives  and  reviews  the  final  revised 
bbels.  Tlie  manufiKturing  operation  incurs  cosu  to: 


_.^..  __.  ..^^  r^-.. 
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ziAta 


lUi)lioe  and  discard  mventoiy  of  old  Ubds 

I  the  new  labeb  into  the  material  control  and  inventofy 

hbeKi^  and  padcagiqg  equipment  as  necessaiy  to 
new  labels 


Each  of  theae  components  of  the 
^eacribed  in  Sections  1.6  and  1.7 


levision  proeess  is  modded  in  the  cost  analysis,  as 


LS      y>edicdt  Mmfacf  «#  C— pBano  Hespoaaes  and  Aaaeciated  C^ats 


the 


wiD  incur  costs 
in  which  thqrnnst 


to  their  atlected  method  of  achieving 

The 


•        liodifyJibeia«nBMtteiy 

■  Appl^  lut^muy  ^ntinnal  abels>  sucbas  stidar  ttbels,  and  modl^  Isbeb 
pwwaiSKtj.ttl^date 

p         Inmipotiiaihb  J^  MifMng  lequirement  in  the  couweof  jQtherlsbegng tevisions 

■  Wn  mnmam  nmM.  nrirti^  Tranrint  Wfrrf  Tt  fr  1 — r*^ 


tonwetAe 


on  previous 


develop  revised  kMs  and  moorporate^diem  into  their 

The  seeonijroup  will  also 
-UMs  into  their  prooessBS  m 
todline.  Thua.^ieae  mawfiwturen  wS  alao  need^to  apply 
eoommriy  sticker  faMs»  to  inaet  the  FDA  leqairaments.  TIk  third  srou^ 
not  tb  ineurany  eomplianeecoatt  specific  to  the  natural  nAter 
m  t«visii«  Ubeb  for^Mher  tcaaons  in  any  caseJInal^,  the  last  group 
iniplemenled  a  warnint  Ubd  that  jneets  the  FD A  requisemenu 
with  the  agency. 
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TdNe  1-3  prctcnts  the  four  opdoot  and  the  ettkuiM  of  the  ftequency  with  which  they  are 
forecait  to  be  ueed  Theforecaits  are  baaed  oo  dbcuaaooi  with  the  maniftctiMen  oon^^ 
thia  atudy  and  ERO  eatinatet  of  the  iilcdy  pattcfm  of  ooofiliaiiee.  (Theae  forecasts  of 
mamiftcf<irefreyonaea  to  the  wjMlatkw  are  varied  when  aiteniativcvefMOM 
km  2.3.) 


As  the  tible  notei^  ERG  judlged  that  aonenanufocturan  will  need  to  chai^  their  labefiiy 
orpariraginscoiiggugatioiistoaccoiBaKMlaiethewarai^t<aleBieBtFore«ai^ 
could  find  that  they  need  to  uae  hisar  Ubdi^  or  that  thgy  need  10  increaae  carton  si»  to  provide 
needed  Ubd  space.  (Two  of  the  nnnufiKturen  contacted  for  this  study  mentionBd  problems 
filtaig  the  waniiqf  onto  their  Ubcb;  other jnanufiKturers  did  not  express  concern  about  avaibUe 
Ubefay  area  or  other  prabtens  with  their  faMfa«  configurations).  On  the  basb  of  these  contacts. 
ERG  judged  that  nanufoctnrers  would  need  to  TcforaHt  or  otherwise  revise  hMii^  and 
paflragimcowUgurinonsfor  10  peroent  of  the-afbiled  medical  i 


Li 
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also  Boofponte  new 


■oreipi  Mpeuijg  wguMuoni^  CKpecMHions  Of 

nvenientsand 
of  gremcr  clarity  and/or  reduced  product  liMty 

case;  the  rrgulatoiy^BMrs  staff 


ata 


behjg  wiihried  anywy  wiB  not 


ERG  assumed  that  napufocturers  of  andeb  that  aril 
any  r^pihlofy  coat       . 


The  number  of  medical  devices  Bcely  to  be 
over  the  year's  implementation  time 
avaiUble  on  this  siAject  ERG  ia  also 


vohmiarily  by  medkal  device 

with  this  nde  is  significant.  aMiough  no 

however,  that  some  manuHwtui'ets 
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almost  never  voluntarily  revise  their  labeling.  These  companies  might  frequently  introduce  new 
veraons  of  their  devices  and,  thereibfe,  are  unwOfiog  to  revise  hMing  that  will  soon  be 
superseded  in  any  case. 


In  the  case  of  the  natural  rubber  warniqg  statement,  the  timing  of  the  rule  nearly  coincides 
with  the  European  Union  (EU)  deadline  of  June  1998  for  medical  device  companies  to  satisfy  EU 
language  and  labelnnarkiqg  requrements.  In  discussing  the  EU  deadline  with  medical  device 
companies  in  early  1998,  some  confirmed  that  they  were  activciy  rdabdii^  products  to  meet  the 
EU  requirements  and  were  incorporating  the  FDA  requirement  as  they  went.  Others,  however, 
stated  that  they  had  satisfied  the  EUrequifementtwcfl  before  September  1997  and,  therefore,  the 
timiiv  of  FDA's  r^ulation  <fid  not  ease  their  rehU>elii^  task. 


The  coincidental  timing  of  the  FDA  natural  lubber  rule  and  the  EU  rule  b  of  potential 
value  only  to  those  medical  device  companies  marketing  devices  to  Europe.  Based  on  a  survey  of 
223  medical  devicejnamfiicturen  in  Medical  Device  and  Diagnostics  magazine  (MD&DI), 
approximately  SO  percent  ofmanuftcturersoveranseO  their  devices  in  Europe  (Bethune.  1997). 
^   An  estimated  90  percent  of  large  manufacturers  sell  to.  the  EU. 


ERG  made  the  conservative  judgment  (as  shown  b  Table  1-3)  that,  despite  the  potential 
overlap  of  the  FDA  and  EU  requirements,  only  appraxhnately  10  to  20  percent  of  medical  device 
modeb  (for  smaB  to  large  companies)  wouki  be  vohmtarily  relabeled  widn  the  implementation 

period  of  this  regulatkNL  Tlie  estiinate  refiects  their  relative  partidpatkNi  leveb  for  small  to  large 
companies  in  foreign  exporting  of  medical  devices. 

ERG  also  considered  the  possibility  that  mawifiKftirers  are  d)ie  to  incorporate  other 
Uciing  changes  white  iaoofponttmg  the  natund  rtMMT  warning,  thereby  forestallii«  ad^ 
reUbeling  in  foture  years.  For  example,  manu&cturerB  coukl  sinMihaneously  eitence  the  labeling 
presentatkm  of  their  cartons  and  containers,  incorporate  noo-U.S.  labdii^  requirements  beskles 
those  originating  from  the  EU,  and  incorporate  the  most  up-to-date  informatkMi  imo  their  IFU 
pamphtets.  Neverthetes8»  the  rapid  technotegical  obsotesoence  of  maiiy  devices  and  the  fimited 
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value  of  Ubdny  u  t  mafkedoi  tool  for  medical  devioet  (e^ 

ovcr-the-ooumer)  means  that  tibmpanief  gala  relativeiy  little  ftom  wch  labelii^  enhancements. 

TheMbfc^  ERG  did  not  a4|us^  the  costs  to  recognize  other  potential  benefits  of  the  idabeiiqg 


L7      TWFeraulSCnKtmjeftheLnbdfaigBevisieaMedcl 


The  faMiiv  revisioo  ON  Is  per  medical  devioe  modd  ars  the  sum  of  the  1^^ 


TQ-  (RAX  +(AR1)-f  (MCX  +(nLX  +(ILX  ^(TK^  +(SLX  +  (LF)| 


wherei 


I"      Size  ofoonpaay  (small,  medium,  and  laite) 

TC-   Total  reUbdiqgaosts  per  device  model 

RA«  Costs incunedbv the regMlatocyafUrBdepaftmeat in modt^^labelii^ content 

ARI^  AitwQik  costt  (^  for  graphic  art  wock  and  supplies) 

MC-  Costtofprepariig  for  new  printing  luns  and  inooiporating  the  new  hbeliiy  into 


QL 


IneducMe  iavoi^  lots  that  oocua  for  aB  Ubefing  changes  due  to  coflvany 
neeos  lor  a  BMBmn  01  enor  w  isoenng  BivenwMies 

Excess  hMnt  illvcnloiy  fesses  that  result  ftom  the  need  to  diai^  labelii^  M 
shorter  qpclelhaii  oitginrity  cnvisionedhy  a  company,  doe  to  raguhtoiy 
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LF"    AddhioMlcott  of  redesigiiinglabelii^  and/or  packaging  wim 
limtatxms  wfll  not  alk)wiiig  the  wanung  statemem  to  be  u^ 
Sm  iiiiUed  labels. 

BtG'i  eatmates  of  the  ink  oosU  incurred  at  each  it«ge  of  the  reUwiiiv  process  by 
mfdiwn.  and  ^iPgf  "*fl*^T%*"'»*«  •^  menrptmted  into  the  rehbdrng  model.  These  estimates  and 
assumptions  are  presented  in  the  next  aectioo. 


Lf     Madkal  device 


The  description  of  model  assumptions  (See  T^ble  1-4)  isorganind  as  follows: 


■         Aftworfc  costs 


and  prmting  costs 


•         Ti 
«         Si 


lAl    lUgrtatatyAiiriw 


addrcsaes  the  Ubor  costs  needed  to  analyse  near  or  revised  regulatory 
and  obtain  signoA  on  the  Ubcing  changes  from  an 
rclevaat  depHtflMots  (not  HKhidHig  maniftoturii^  areas,  auoh  as  maleriab  control  and  q^ 
cooIiqO.  Litev  coats  ate  thoae  coats  fcnerated  by  legulatoiy  affinrs  piofesak^ 
departmaal  peraonnd  Of  acparateX  iachidnt  edilon  and  proofreaders.  Has  category  also  covers 
professionab  from  other  dcpartnicnuOnchidiijg  those  lespoiiMble  for  legal  alftai^med^ 
and  marfceimg)  that  review  and  sign  oif  on  labeling  leviskMis. 
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Regulatory  affiun  cosU  vaiy  with  the  size  of  the  manufiurturer  and  the  complexity  and 
scope  of  the  labetiqg  change.  Because  the  required  warning  in  this  case  is  so  short  (one  sentence), 
with  the  exact  language  provided  by  FDA.  regulatory  affinrs  staff  wiU  require  reb^ 
to  discuss  the  necessary  warning  language.  Nevertheless,  the  regulatoiy  ai&irs  staff  will  need  to 
(1)  discuss  the  incorporation  of  the  required  lai^uage  into  other  or  additional  warmiigs  it  provides 
on  its  products,  (2)  consider  the  exact  placement  of  ihe  warning  statement  on  each  label,  and  (3) 
add  the  warning  into  any  advertising  and  promotional  material  that  if  in  preparation  for  release 
after  the  implementatioa  date  of  this  rule. 


On  average,  compnies  are  «stnnated  to  spend  6  to  24  hoort  per  model  on  this  tebd 
change.  Larger  companies  expend  more  hours  per  model  due  primarily  to  the  higher  jHimber  of 
reviews  and  signcA  required  for  a  bbeling  change. 


No  separate  COSU  are  estimated  for  making  chaqges  to  promotioaal  inateriab  associated 
with  nMural-nMer  containing  medical  devices.  Advertiairig  copy  is-assumed  to  be  revised 
ftequcitly  an<  therefore^  is  likely  to  be  revised  aiid  updatedduring  the  llnnoith  implementation 
period.  The  new  w«nii«  slalenicat  would  be  mcoipoirMd  wiib«ssci«ialy  M>  increm 
ihwii^igvisions.  To  the  limited  extern  to  which  inamifcrtiirarf  might  have  advertising  or 
prowotioaal  materials  that  aic  not  frequently  revised,  CRG  aaaumed  that  the  hours  estimate  is 
adequate  to  address  the  additional  changes  in  promotional  materiab. 
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,-  MamifiMturtnincwoMts  for  the  labor  ofgnqrfikafti^ 
wppliei^  film  wppliet  (to  pro^iioe  camei^^ 
the  priitfiqg  of  sample  libdt.  la  geoendL  the  variaUet  ^ 
compleadty  ofthe  labefiqg  leviiiofi,  the  potential  Ibr  0^ 
coaiideratioiM,  and  the  dewgn  complexity.  In  thi»caae^gn^>hicaftMtfwffl 

the  waoiiiv  atatement,  but  wia  itifl  need  to  aooen  the  computer  fiiphict%for  each  labd  and  fit 
the  waiomg  into  the  aN«iUbleaiMoCtheexiaiingfaMi.Vaimblei  that  infloenoe^  - 

priatu^  plates  inchide  the  tjfpe  of  prinliiv  pfooeia  uaed  and  the  design  CO 

For  this  ngutMlon^artW^  costs  .wcf»estiniated^  _, 

iX  with  the  costt  coveriqgjaB  three  levds  of  labelu«g  These  costs  were  estimated 
wiwfisemaliw  artwork  costs  fat  dl  medical  device  manufiicto^  \ 

rsUbefiqg  m  house  or  usmg  outfide  vendom 


No  separate  artwofk  coite  are  assuHMd  fa  revision  of  adveftisii«  copy  and  ocMr. ,, 
Mteriab.  As  Mlndt  ERG  assumed  thtt  these  materiali  are  revised  fiequeatly  and 
the  natural  iiMcr  warniqt  staiemem  can  be  inoocporsted  at  esssniialiy  no  incremental  cost 


IJU    MaanfoctwriivkndPrtetiiifCMs 


ManufiKturing  andfa  materiab  nunagement  personnsi  order  pri^ 
perfbrm  necessary  quality-contr^  reviews  of  the  new  faMs  when  they  anive,  incocpontte  t^ 
Ubd  into  mamrfacHiring  processes,  and  oversee  removal  of  the  old  Ubd  fixMn  the  master  batch 
records  and  finm  the  billH)fHnatffiab  that  governs  manufiicturii«  operations.  The  m 
and  printii^  cost  category  is  defined  to  cooast  entiiely  of  bbor  costs. 
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ERG  estimated  that  H  takes  medical  device  mamifiu:tiiKn  from  4  to  20  hours  to 
incorporate  a  revised  hOid  imo  manufiumiring.  The  large  mamifiu:^ 
draunstances  at  some  laige  manufacnirers  that  use  exceptionally  high  speed  and  automated 
production  processes  and  complicated  production  systems  tiiat  require  considerable  mamtgement 

fbr  each  new  set  of  labels. 


1A4    ImrtmtMj 


N 


-  The  irreducible  minimum  invcniofy  loss  represents  the  extra 
Ubels  that  manu&cturen  prepare  to  aDow  a  margin  of  error  in  production  and  that  are  then 
discarded  iHm  Ubels  are  revised.  These  losses  are  defined  as  inevit^bte  because  mamtik:t^ 
gneraOy  prte  enough  litefii«  materiab  to  ensure  that  sales  are  not  constrained  by  a  shortfidl  in 
tin  telativdy  low  cost  iiVut  to  the  production  process.  In  thb  cas^  Ibr  example,  manuftctureri 
night  try  to  time  the  introduction  of  new  tabels  to  ensure  that  all  label  inventories  generated  after  a 
specific  due  hive  the  new  wirniiv  statement  Nevertheless,  tiicre  are  so  many  pro&Ktion. 
Ubeliiv,  «d  padcagiiv  elements  to  coordinate  that  manuftcturen  cannoc  be  certain  of  precisely 

ffcwfiiitiiig<J<kivMterier  1b  this  ca«e,ni«iiu&cturw  probably  1^ 

Ubdii«  (primary,  secondary,  instructions  for  use,  etc.)  « the  same  time  to  prevent  conftnion 

amoi«  consumers.  Thus,  it  b  very  likely  tiiatvaiying  quantities  of  inventory  win  be  lost  for 

Qinerem  isDCiiienis. 


ERG  iioced  that  for  an  OTC  pharmaceutical  Ubeling  requirement,  the  National  Dfug 
ManufiKtivcn  Association  had  recendy  estimated  an  irreducible  inventoiy  k>ss  of  $1,000  per  shelf- 
keepii«-uMt  (SKU)  (NOMA,  1997).  The  estimate  for  OTC  products  U  likely  to  be  higher  tha^ 
that  for  medical  devices  due  to  the  higher  speed  of  production  on  average  (more  production  uniu 
per  hour)  than  would  generally  apply  to  mecfical  devices.  On  the  odwr  hand,  ERG  noted  tiiat 

medical  device  companies  would  sometimes  be  discarding  InveMory  for  more  distinct  l^l^eling 
items  per  modd  than  would  OTC  pharmaceutical  mamiftcturers.  Medical  device  manufocturers 
contacted  for  this  study  varied  between  those  who  said  invemoiy  k>sses  were  negligible  and  those 


UMI 


who  predicted  kMtet  of  miiyi^iiousaiids  of  doUaff.  Ba^ 
imduciite  im^cnlofy  loft  atS^  to  $5,000  acrofi  the  «ze  I 


^nm  Tmmnlnry  Tmifii  -  ^^"^  ^Tntrry  frrfTrt  trf  lifrrfmg  irr  Tfrfinrrl  iir  thnff  in 
additioa  to  the  JmduGftle  niniiMn  loifei»  thitt  rewk  1^ 
Aofter  qfcfe  thin  they  eaviBOMd  when  they  stocked  their  labd  mv^^ 
eMiniMe  ofcKoeat  invenloiy  loppei^  ERG  detcnnaed  thiM  moit  nn^ 
thin  6  moathe  of  ropditoiy  ki^  tone  to  dcpleie  virtudly  their  eo^ 
the  cQovinief  coittacied  te  tfak  iiiidy  «ilad  thtt  their  hnwalofy  lotM 
conipiiiieiiypeirtoiMepnoh|<ierttMiBveatoiythanthttrepreiw<inft3«on^ 

Thus,  with  the  ow  yeer  lead^iq^  aoeotded  fiv  theaatuirf  nMer  hMH««ulc;  HlGju^ 

i; 

there  would  laraly  be  t  a^|ni6ca«t  inventofy  feet  for  nedkal  device  HMURiftc^ 

ERG  amiflied  tfaiit  n^liGBl  device  oonpaniei  becane  swtre  of  the  nde  reeaonably  won 


ERG  judged,  nevcfthete*  that  e  anal  pcroenti«e<S  peroent)  of  medical  device 
Kur  CKoeas  iiivcnioiylotaes  for  reeaooa  that  they  could  not  control.  The 
foce  juch  loaaeaire  judted  moetUody  to  be  thoae  that  fooe  oneor  more 
dreumatanoea  m  mildiv  faMh«  diaqgea.  Fbr  example^  a  miill  peroentilge  of 


oonpaniea  uae  qwdal  Ubefing  QOmpoiienU  or  materials  that  caahot  be  qwcUy  ^ 
auppfiers.  For  example,  a  few  opinpanies  use  foreign  supplien  of  specialized  padcagii«  and 
Ubdii«  nuteriab  that  require  6  ^  9  HMMths  to  acquire.  Such  companies  are  likely  to  purchase 
relatively  huge  inventories  n  ordb- to  avoid  debys  in  production  and  to  minimize  the  expense  of 
the  material  acquisition  process^  Fufthermore.  in  these  cases  the  inventoiy  that  is  eventually 
discarded  is  likdy  to  be  relative^  costly.  Other  companies  might  have  invested  in  relatively  large 
Ubd  inventories  for  some  reasotL  such  as  to  ensure  adequate  suppfies  for  European  sales. 


mcumng' 


hese  excess  inventory  tosses,  the  vahie  of  (fiscarded  inventory 


was  estinutted  to  vary  fitmi  nsO  to  $7,500  per  modd  for  smaU  to  large  manufocturers.  The  values 


29574 


Federal  Register /Vol.  63,  No.  104 /Monday.  June  1,  1998 /Rules  and  Regulations 


are  approxiinate  and  wiU  cmainly  vaiy  with  the  numufiu:turer's  prei^^ 
companies  contacted  for  the  study  indicated  that  no  inventoiy  losses  would  occur. 


IAS    TnuulatioB  Costs 


A  rainorily  of  medical  device  companies  win  incur  translation  costs  to  comply  with  the 
labelii«  rule.  Non-English  translations  of  the  warning  statement  are  a  regulatory  cost  for 
coa^Mniet  that  seU  devices  worldwide  usii«  a  sii«le  sat  of  labeKi^' Thus  companies  win  transhtte 
the  wamiog  into  all  of  the  lai^uage  featured  in  their  labeling.  Translation  costs  are  not  relevant  for 
compames  that  do  not  sell  devices  internationally  (which  applies  to  roughly  one-half  of  an  medical 
device  manufecturersX  or  for  companies  that  use  separate  tabe&qg  for  international  sales.  With  the 
recent  expansion  in  language  requiremms  for  products  sold  in  the  EU.  most  companies  that  use  a 
single  set  of  tabelii^  are  providing  12  languages  or  more  on  then-  labeling. 


For  the  cost  estimates.  ERG  assumed  a  translation  cost  of  $50  per  hu^uage  for  each  of  12 
ha^Miges  for  the  affected  devices.  This  cost  appfies  only  once  per  company  because  all  device 
types  and  modeb  can  use  the  same  translation.  Based  on  the  relative  distribution  of  international 
sales  of  medical  devices,  ERG  estimated  that  30  percent  of  sman  companies  to  60  percem  of  large 
companies  win  incur  transhtion  costs. 


'According  to  FDA  regulation,  non-English  translations  of  labeling  on  devices  sold  in  the 
United  States  must  be  consistent  with  the  En^sh  language  UbcL 


UMI 
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IJL€  .SapplaMalaiyLabdiBf  Gttts 


Medical  devioe  oooipiiii^  that  cainot  utroduce 
iniplfnwmafkw  deadline  wffliiaort  to  the 
iiVplemencaiy  labds  wifl  be  eip^aalljr  0001^ 
othePMiefiKX  lubstaitfial  liM  or  product  iiivem«y  lotaet.  E^ 
of  cqmpaniea  tviO  uae  aupplementaiy  labdt. . 

Baaed  00  diacuaMoa  with  induitiy  ooniultaitt  aid  medical  dev^ 
eitimated  that  manifiKtiiren  chooaiqg  to  apply  auppieoKotaiy  labela^w^ 
pi«a8iire-aeoiitivelabeler(autoai«k;oraemi-«iloa^  _.    . 

proAKlioR  worlceii.  The  teoBpoiiy  production  worker 

mamiaDy  apply  thoae  atickera  that  cannot  be  ran  throi«h  or  handled  by  the  hMiqg  equipi^ 
leaae  coat  of  a  prenure-aenative  bMer  for  a  packam  line  ia  eitiniated  at  a^ 
per  month.  Companies  win  inair  a4ditiond  engineerii^  and  instalfaaion  costs,  eati^ 
per  labelcr,  to  adapt  the  leaaed  faMers  to  their  production  operations.  ERG  estinutted  that  sma^ 
and  medium  manu&cturers  would  leaae  one  Ubeler,  and  tafge  companies  2  UMers.  ERG 
estimated  that  the  equipmem  and  woikan  will  be  employed  for  a  six-week  period.  The  u^ 
a  pieawre  aensitive  supptcmentafyl  Ubd  ia  estnnmed  M  $0.02, 10.01.  and  SO.OOS  for  «^ 
medkmi,  and  large  oompuwa.  respectively.  The  estimated  eoau  of  an  additional  equipment  and 
tenyoraty  workers  were  spread  om  an  of  the  modds  mamifoctured  per  company.  The  total 
equipmem  leaaiog  cost  per  modd  ftr  supplementary  UmGiv  was  estimated  to  v«y  from  $1.^ 
for  smd  to  $5,725  for  large  manuftcturen.  Fuitheimore^  the  total  cost  of  supplemental  labds  per 
model  was  eatimated  at  $U50  to  $3^75  acroaa  conqMBiy  size  categoriea.' 


'Becauae  wpplemeatal  U^b  are  a  temporary  aohition.  ERG  assumed  that  they  win  only 
be  applied  to  3  momha*  pfoductkai  to  deplete  I 
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1 A7    Costs  of  Miy  or  Labdiag  Forauit  Cluuitts 


1  device  cofiqNmes  wil  iarar  addilioMl  costs  to  rafemtt 
tlMir  existii^  labds  cannot  acoomnodtte  die  new  winiiiv  statemeM.  Tto 
arise  most  often  «moi«  products  sold  woridwide  with  the  same  labeibv  because  of  the  Ih^^ 
multi-lai«uage  tnnsfattioas  and  additioiial  EU  labeiiiy  specificatioas.  ERG  judged  th^ 
the  coats  fa  leftwmattii^wM  be  JncufiedintheimplemeBlation  year  as  coiiyaiy  staff  fo^^ 

TfauSk  ERG  estimated  that  lefulatoiy  allhin»  artworic,  and 
costs  would  al  be  HKuned  in  the  first  year.  ERG  judged  that  the 
cost  of  additional  Ubciii«  materials,  such  as  if  physically  htfger  labds  are 
reQUtfOQ,  wouM  oe  ng.giigiDie  ano  mey  neve  not  oeen  mooewo. 


t''^~'''/X'tS^J^fii^^i^}!^^j'^iit'^^ 


SECnONTWO^ 

CQ6TS  OF  CORff LIANCE  AND 
REGULATORY  FIXXIBIUTY  ANALYSIS 


TbifMclioB 
to 


Ok  OOlDDDHlOOto 


ERG  then  flxtmdt  the 
Enfofoement 


FiinwAct(SBREFA)iiquiw$U<iw 


I  (SICt  3t4  Md  3t|SX  SBA  deftMft  a 
500  woifan  (SBA,  199Q.  Fte  thb  tM^yM^ 

soom 

I 


2.1       1MlCMi«r 


uaqg  data  from  the  SimU 
Standard  Industrial 
ar  an  entity  eayioyiog  fewer  than 

at  those  that  employ  2,500  or 


"*1 


ERG  oooAiMd  the  MradMl  oo«  eieoKMi  to  daive  the  to^ 

I  cal«i|jnr  (See  TiMa  2-lX  Thruait  coats  for  the  anpte  case  of 
i  (C  j^rj  1  jtt))  ate  i  Hinliiil  at  Sl,404  for  snai  and  S7,0t9  for 
TTielotriwnti^iii^tiuitiforthesiypleBMmaiylsheiagconipiianoe 
altoraalhw  ^:Bi«iOfy  2)  rants  ftbin  S4,3M  to  $16.n5  per  nndd  o^ 
The  nhnvcly  lame  uait  cost  for  fl^^lypg  stidBsrsicllacls  the  costs  of  hiriqg  tenyoraiy  Isbor  to 
■be  bhnIs  aod  isasB|(iM  opennni  Isoeing  a^nipaMac.  RvtfMnBon^  with  sticio^^  tfie  artwork 
\^M^t/  — >— ■iiMuuiB^  qi^s!\wi»/  conyonaws  w  ine  mpci  reyMMWi  proceas  arc  wcutrBO 
twice  (oBoe  for  the  sticker  sod  once  for  the  pernSMM  Ubd  dHhgesy.  TKs  option  wifl  aevc^^ 
he  considewdattractivo  for  coBMawM  that  wish  to  swoidewcnkggBr  product  or  hJ>elB^gn^ 
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TaMtM 
UbW  CWH  ■!  CiMplwrr,  Wf  Slat  Cttntry 


CMI 


Sltl.1ll 


AftWWB 


SJ2M 


S37J» 


NA 


S2«2.74 
JI.aOO.flO 
.S2K.73 

SOJt 

HA 

■A 


tItl.W 
S1J0O.OO 

SI44.4t 

1S0O.OO 

NA 

SIXM 

%ijm.n 


njmun 


Wiffti 

- 


S3«).S3 

MM.00 
.SM4.4fl 
SSJDOOOO 

SIIIS 

NA 
NA 


satsM 

S09.44 

S2JWM 
StMM 

strts 

MA 

NA    ' 


sijn.flo 

SUtLU 

SUBOQ-flO 

NA 

Sins 

S2,2S0LflO 
f  I  JUKI  I 


uxnM 


tt.'m.n 


Latr 


sm.« 


WmtmUMmmmtfl 


SMIJ9 

NA 
NA 


SI.I3 
tlJM.00 
tIJMMO 
SSjOOO-flO 

snsnD 

t2S.12 
NA 
NA 


SUHuOO 
Sn2.40 


sis.n 

SU7SJ0 
tS.12S.0S 


T«M 


SMjim 
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12      TetalCMsorCoinpibMe 

4 

To  derive  total  ooiti^  k  1VW  neoenny  to  esdmate  the  distr^^ 
fubber-coi«aiiii«  medical  devk^modeb  by  sincat^gofy.  The  dntributioa  of  compliance  costs 
amoi«  buaneit  aze  cat^goriea  jtt^  be  comhied  v^ 
fdiMii«.  TIm  distribution  is  ndt  faiown.  iioi^^ 
repieMm  sfightly  more  than  90  i^enxot  ofall  finns  but  only  app^^ 
employment  It  is  reasoQibte  to  Assume  that  smal  finns' share  of  modeb  is  substantially  less  tha^ 
their  share  of  the  popdatibB  of  ihns  but  IHger  than  their  share  of  enyloyment  ERG  assumed  for 
this  analysb  that  60  pcroem  of  lipdeb  are  produced  by  smaO  businesses.  ERG  afa» 
OB  their  relative  shares  of  industly  employment,  that  25  percent  of  models  are  produced  by 
■Mdium-aized  businesses  and  IslJNrcent  by  favge  bushwsses.  The  ftial  distribution  ^^ 
costs  anioi«  siae  categories  varieii  from  these  peroenteges  to  some  extent,  however,  because  the 
unit  complanoe  oosu  estimated  fcr  the  diflbrett  si»  categories  are  not  exactly  proportional  to  the 
dhtrHwuion  of  nwMs 

Table  2-2  presents  die  aggr^gato  coat  fixecasts  acroes  oomptny  siae  ortegories  for  al 
aibcied  medfeal  devices.  The  total  iim-year  coots  for  the  induatiy  are  esthnated  at  $48^^ 
and  the  anmnlixed  costs  (usiig  Ji  faffaiHe  time  hocnon)  are  dd^^ 
Anoualiied  compliance  coots  per  year  are  calcuhged  at  $1.3  million  for  smaH  businesses  (40.6 
percent  of  total  cootsX  S0.9  mJBijyi  for  medium  buiinsMei  (2t.l  percent  and  $1.0  for  toige 
businesses  (3 1.3  percent). 
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Table  2-2 


Total  Costs  of  CoapHaacc,  Wy  Conpany  Sfaec 


SmI  MedtaM  Ur|»  AO 

Ctaipaates  Cttaipaaics  Coapaaias  Coapaaics 


R^ulakiry  Afbin 

SI.S46.796 

Sl.220.516 

Sl.3t2.609 

K  149.991 

AltWMK 

$7,132,770 

S2.633.250 

SU76.70t 

$11,142.72$ 

MaMilactnrii«aHBte 

SJ2I374      * 

S692.077 

S915.764 

$2,536,215 

bicdaciMe  Invtaiocy  Los 

S3.5t7.375 

S5.6Q2.5t3 

S7,t39.313 

$17,029,271 

Excess  lavcasafy  Loss 

S164.432 

$30231 

S495.764 

$962,477 

TfwslalKMi 

S102.571 

S53.757 

S45.477 

$201,005 

Sapptemeotal  Labeling 

S3.953.565 

SlJ16.6tt 

S946.659 

$6,716,912 

EflMipmfnt  Leasing  Costt 

S2.964.397 

SUt4.963 

S1.636356 

$5.9t5.716 

TMalCosts 

PiJWJtl 

SI3.706.tt5 

$14^631,649 

$4t.72S,115 

IMalAaaaaltaBi  costs 

S1433Jt9 

SI9MM 

$957,669 

S3.ir,624 

998 
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23      Rcgalatoiy  FloiblKy  Aaalyiii 


Tkb  MctkNi  addresses  tM  ixModal  impact  of  die  nit^ 
medical  device  inamifiKturen.  ERG  estimitet  the  aflfectad  n^^ 
calculatear'qgMlatofy  impacts  atia  share  of  industry  revcnaes. 


2J3.1    EsttaalcdNmbcr  af  AflhdedFlnM 


TheRegulatocy 
nile  msy  have  a  sigmficaat 
a  snnO  business  in  the 


Act(RFA)  requires 


ona 


to  deieinane  iw^Mthsr  a  proposed 
otitias.  As  noted.  SB  A  defines 
manufiwturing  SICs  as  an  entity  cnployiiv  fewer  than  SOO 


SBA's  database,  which  is{  based  on  U.S.  Bureau  of  the  Census  data,  provides  a  complete 


iDase.wiiicniS|i 

"■■♦■Mir*- ■^^ 

>  ffjiwOiwnniCTws 


siaa  distribution  of  estabfishmeni^  and  businesses  in  SICs  384  and  3aS  (See  TiUe  2-3).  The  SBA 
data  shows  4. 18S  small  businessos  in  SICs  384  and  385.  fnoompaiwng  all  types  of  medical  device 
mtauflKturan»  inchiding  nuroen^  businesses  that  are  not  aflbcted  by  the  natural  lubber  wan^ 
rale. 


To  restrict  the  estimate  to  aflfocted  smaU  businesses,  ERG  combined  the  SB  A  data  with  the 
registration  and  listing  dauprovilied  by  FDA  (see  Section  1.  Table  l-l).  The  FDA  data 
enumenrtes  the  nun4>er  of  estaUilhmenU  registered  for  msnufiicturii^  of  naturd  rubto 
medical  devices.  ERG  first  distributed  the  mmto^  of  r^gtftered  establishmems  (1,382)  by  size 
according  to  the  overaU  industry  distribution  of  establishmenu  by  size  provided  in  the  SBA  data. 
ERG  noted  that  83.0  percent  of  ektablishmenu  in  the  SBA  dau  are  small  Using  this  esthnate, 
ERG  derived  an  estiinate  of  l,14|t  afifected  small  establishmeiiu.  Next.  ERG  adjusted  the  small 
etfrf)lishmeBt  figure  by  the  rrtio^festablishments  to  businesses  for  small  establishments,  M  found 
in  the  SBA  data  (1.03  establishn^  per  smaO  business).  In  this  ftshion.  ERG  calcuhtted  the 
MMriber  of  aflbcted  small  huOTetars  at  1,11 1. 
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Tibb2-4Xne 
$29,599  fir 


ERGealcubtedthe 
oa  the  SBA  dMibaM;  the  avenge 
^f.»^fa.4i«<»l<.Stf&<i«<.fi>r»ril«,l..,ec.^».»(»e 

Mtantad  «  SI.200;  SI  1.973.  ad 
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CoHs  as  a  Share  of 


McdkalDevfc* 


Al 


Nmberof  Afleded  EstaMislMieaCi  M 


Nember  of  Aflbded  Finos  (b] 


RevoMMS  per  Finn 


Tolai  Aanualized 


CMS 


A  I— liwd  Coaapliance  Costs  per  Firai 


1.147 

1.1 1 1 

$3.471.67t 

$1,333,219 

S1.200 


153 


75 


$196,666 


$11,973 


tl 


32 


$957,669 


$29,559 


IM2 


1.219 


$115.911326         $166,598,475  $14,718,447 


$3,187,624 


$2,616 


AaoHaliaed  Compliance  Costs  as  Perceat  of  Revenue       0.035% 


0.010% 


0.018% 


0.018% 


Sowoe:  FDA  survey,  ERG  estimates,  and  Small  Business  Admiaistradoo  1998. 

Notes: 

MDssed  on  the  wanber  of  r^isiewd  establishments. 

(b]  The  number  of  afleded  finns  is  computed  by  dividing  the  number  of  affected  finns  in  each  size  catefoiy  by  the 

cstaMishmentrfinn  ratio  in  I 
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EiU}  quaitfified  the  hnpam  of  tihe  shorter  and  loiter  inq^^ 

ootts  fi)r  the  last  alternathw.  which  b  (fiscusied  at  the  end  of  thb  sec^ 

To  conskier  shorter  or  lil«er  iiq)lefiieiitation  periods,  ^^ 

to  address  the  intact  of  iiivle^^atatk»  times  Oil  (1)  the  ^^ 

inciirrad  by  inaiMftctuferi,  (2)  t)|e  percentage  of  modeb  wi^ 

forecast  of  oonnriiance  opckm  li^  by  nianii&cturcrs.  Wit^ 

its  estimates  of  the  average  excess  mvenlory  loss  per  modd  incurred  to  $1,S00  for  small 

$6,000  for  medium-sized  businesses,  and  $15,000  for  large  businesses.  ERG  also 

with  a  shorter  lead  ijme.  it  b  likely  that  many  more  manufiKturers  would  incur  excess 

inventory  losses  (see  Section  1.7*4  for  a  dbcussionofthe  circumstances  that  create  excess 

mvenlory  losaes).  Thus,  tte  percentage  of  medical  device  modeb  for  which  excess  inventory  losses 

are  incurred  was  increased  m)m  ^  to  20  percem  for  the  6Hnonth  implementation  period  ahernaliv^^ 


For  the  24Hnonth  implementation  period,  ERG  judged  that  essentially  afl  manufiK:tur^ 

would  avo«  excess  invemorylottes.  Extremely  few  manufiK»irers  carry  h*eling  i^^ 
fliore  than  2  years.  Hence,  no  cktess  inventory  losses  were  estimated  in  this 


TiUe  2-5  prcsenu  ERO*^  forecastt  of  the  compfianoe  options  manu&cturers  wiU  choose 

for  the  6HK)nlh  and  24-moiA^*gublory  implen»t«^ 

the  use  of  supplementaty  liMiig  would  be  more  common  with  shorter  lead  times  because  m^ 

■anufoclurcrs  wouhl  be  (1)  unibte  to  get  new  bbeb  prepared  in  time,  and  (2)  would  use  sti^^ 

to  avoid  kieaes  of  hM  or  prodjict  inventories.  With  a  24Hnonth  Mplementation  p^ 

eMMHled  that  essentially  no  manufecturers  would  need  to  use  supplementary  bbeb. 


oo«s  under  the  base  case  (12- 
imes.Withthe6month- 
to  be  $4.1  million, 


TiMetl-^  provides  a  o^^npvbon  of  the  total 
periofOiind  the  two  akemative 

coatsare 


■#T^^ 
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Vmrtmt  of  CmapliMM*  CaHfrta  kjr  Ctmfmwj  Sim 

For  RcfMBtMy  AHMWrthrcs 


<-MMtfe  lUgalatMy 


F«rO«vlc«ia 


FM-NMaral 


OmrfcH 


AM 


SmI 


Mcdiaa 


Lwfle 


Cattfory  I:  Rgvisiem  afpr^tdpal  M^i^ 

(a)  Modify  labdinc  with  no  chanfc  in  tabdiat  (bnmt 

(b)  Modify  iabding  widi  ■  major  chance  in  laiwling  fonnai 

CrM^gory  2:  AddUem  nfsupplemeittal  labels 

Category  3:  liteerpcration  tf  Idling  revision  into  changes 
otherwise  being  made 

Category  4:  No  necessary  revisions 

Total 


25S 

30% 

35% 

5S% 

10% 

10% 

10% 

S% 

40K 

30% 

20% 

40% 

10% 

IS% 

20% 

0% 

I2S 

19% 

1S% 

0% 

1M% 

1M% 

1M% 

wWwTm 

24-Montk  Rogalalory  ImyloniwHntion  ForM 


ForDcvkeiin 


ForNataralRabbcr- 
CMrtaiaIng  Devkcf 


Calcfofy 


Snul 


Larfa 


Category  I:  Revision  ef  principal  labeling 

(a)  Modify  labdiat  wtdi  no  change  in  Ubeling  fonnat 

(b)  Modify  labeling  with  a  maior  change  in  labelinc  fbnnal 

Category  2:  jUUtionefH^fplemental  labels 

Category  3:  Incorporation  of  labeling  revision  into  changu 
otherwise  being  I 


Category  4:  No  necessary  revisiona 
Total 


55% 

50% 

45% 

10% 

10% 

10% 

0% 

0% 

0% 

20% 

25% 

30% 

1296 

ISH 
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iM% 

1M% 

IM% 
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S24.tf68w459 
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approxiinatdy  28  percent  higher  than  the  base  case.  With  the  24-month  implementation  period, 
annualized  compliance  costs  are  estimated  to  be  $1.9  million,  approximately  40  percent  lower. 

FDA  also  considered  a  prohibition  on  the  use  of  supplementary  labels  Ci.e.,  stickers)  to 
comply  with  the  rule  due  to  concerns  about  the  effectiveness  of  this  method  of  labeling.  ERG  did 
not  quantify  the  resuhiiig  compliance  costs  due  to  the  difficuhy  of  measuring  the  potentially  very 
fatfge  costs  incurred  by  certain  manu&cturers.  A  number  of  firms  use  sticken  to  avoid  extensive 
repackaging  of  existing  product  inventory  that  will  not  be  sold  prior  to  the  end  of  the  regulatory 
implementation  period  or  kMS  of  expensive  labeling  inventories.  Under  this  akemative,  the 
percentage  of  companies  incurring  excess  inveMory  tosses  and  the  size  of  the  inventory  losses 
would  increase.  At  least  some  companies  might  incur  fiurly  large  inventory  losses. 

ERG  forecast  for  the  base  case  (12-month  implementation  scenario)  that  small  businesses 
were  three  times  more  likely  than  large  businesses  to  use  stickers.  During  contacts  to  medical 
device  manu&cturers,  ERG  observed  that  smaH  businesses  were  much  more  sensitive  to  potential 
kMses  of  label  inventories  and  more  likely  to  benefit  by  organizing  a  temporary  eflfort  to  add 
stidcers  to  products. 

In  conchision,  the  base  case  of  a  12-month  implementation  period,  with  sticker  labels 
aUowed,  alleviates  the  cost  impacts,  particdarly  those  on  small  businesses.  The  sticker  option  also 
aUows  numerous  companies  to  lessen  potentiaHy  significant  iitventoiy  tosses  and,  based  on 
contacts  made  during  this  study.  aUows  a  few  conqpanies  to  avoid  tosses  that  they  woukl  consider 
qinte  damagiiig. 

Furthermore,  the  12-month  implementation  period  aBows  the  large  majority  of  companies 
suffidem  time  to  exhaust  odsting  label  inventories  and  avoids  the  much  greater  cost  impacts  that 
woukl  accompany  a  6-fiioiith  imfrfementation  period.  ERG  did  not  quantify  the  cost  impacts  of 
possible  togistic  difficuhies  that  some  companies,  such  as  those  that  mamiftcture  large  numbers  of 
natural-rubber  contaimi^  devices,  might  fine  attempting  to  revise  all  affected  labeling  within  a  6- 
moiith  timefiime.  These  companies  might  need  to  delay  relabeling  of  other  products,  hire  and  train 
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new  labdiqg  itail^  incur  oveftiiie  costs  for  labdiqg  stafl^  and  incur  other  exceptional  costs.  The 
24Hnondi  implementation  perilDd,  on  the  odier  hand,  only  ciinunates  excess  inventory  losses. 
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OEFARIMENT  OF  HEALTH  AND 


FOod  VM  Dni9-AsiiininrMloii 
21 CFR  Part  1240 


MMCV:  Food  and  Drug  Administration. 

HHS. 

ACflON:  Final  rule;  correcticm. 


n  The  Food  and  I>ug 
Administration  (FDA)  is 
final  rule  that  appeared  in  the  P« 
■agialv  of  May  12. 1996.  The  document 
that  revoked  legulatitms  pertaining  to 
the  traetnNnt  sterilization,  handling, 
stongs.  mariceting.  and  inflection  of 
lather  faraahes.  The  document  published 
with  an  inadvetteirt  error.  This 
document  corrects  that  srot. 
MTM:  The  final  rule  is  eflective  |une 

11. 1996.       

ranfumNBt  ■POMiATiOMOONrACT: 
Philip  L.  Qiao.  Policy  Development  and 
Coofdin^on  Staff  CHF-23).  Food  and 
Drug  Administration.  5600  Flshen 
Lne.  Rocbrille.  MD  20657. 301-627- 
3380. 

in  FR  Doc  96-12450  appeeiing  on 
paga  26077  in  the  Fedaral  Bai^Msr  (rf 
Tuaeday.  May  12. 1966.  the  following 
oonectian  is  made: 

On  page  26077..  in  the  second  a^man. 
in  the  heeding,  the  dodcet  number 
''97P-0416"  is  ceneded  to  leod  '^7N- 
0416". 

DaiML-Miy21.1Ma. 
IWM— K.niUii  I. 

Auociatt  CamumiukmerferPolky 

IFR  Doc.  ••-14292  Hlad  S-2»-0^:  •:45  am) 


OEMRTMBIT  OF  JUSflCC 


.Of  ■mmnSPOfl 

1 


r.  D^MTtment  of  Justice. 
actwn:  Final  rule. 


I  Privacy  Act  of  1974.  Hie  FCXA  and 
'  Act  regulations  have  been 

1  and  condensed,  in 
ice  with  the  principles  of  the 
ional  Pet  fur  nuance  Review,  with 
re  "user>Mendly"  language  used 
v^kerever  posaiUe.  lliase  revisions  also 
reflect  the  prindplaa  established  by 
P)t«sident  Ointon  and  Attomav  General 
lWK>  in  their  FCXA  Memoranda  of 

-  4. 1993.  The  Department's  new 
:  of  discretionaiy  disclosure 
1  origlnaled  in  the 
lomey  General's  FOIA  Mamonndum 
fjOctober  4. 1993.  and  ia  inooqiofated 
to  S  16.1(a)    supawadas  the  aodsting 
r^^uktion  regarding  diacretioaaqr 
aooaaa  to  raoords  of  historical  faitarBSt 
Additionally,  dm  raguktioaa  have  been 
Updated  to  reHect  develofmnti  in  case 
ktv  and  to  incAida  updated  coat  figures 
Med  in  calculating  and  charging  fees. 
These  revisions  abo  contain  new 
ptovisions  implementing  the  Electronic 
Freedom  of  Inmmiation  Act 
Atnandmewts  of  1996  (Electronic  FCXA 
Amendments). 
WiPitiiwaawt;  July  1. 1996. 
MOflFINnMR  iPOMMTION  OOttftCTl 
Jfenice  GalU  McLeod  ((202)  514-3642). 


I  jGn  A««nst  26. 1997.  the  Deportment 
(^Ittstioe  puHislied  e  prapoeed  rule  that 
itiviaad  its  eodstii^  ngnlaiiona  under 
t^  FOIA  aMl  Pri^racy  Act  and  added 


FOIA  A  ■■■  tlia  int I  See  62 
45164.  Aug.^.  1997.  hitereeted 

"  tm  appariiini^f  to 
pete  in  tte  ndsmaking  teough 
of  writfi  commwti  on  the 
■fopoeed  rule.  The  Depailmiait  received 
Vtraa  responses  to  its  proposed  rule.  The 
Dapoitmant  has  adopted  aevoral  of  the 
«iodificatians  saggsslod  by  the 


r:  This  document  amends  the 
Department's  Tsgdationsimdar  both  the     '^  The  Department 
Freedom  of  Information  Act  (POIA)  and     flqMnseefram 


tons  to  its  peopoeed  rale  lor  clarity 
welL 

New  provisiuui  implsmewting  the 
•ctranic  FCXA  AaMndmenls  an  iound 
S  16.2(c)  (elwtiMlf  leading  rooau). 
6.5(b)  (BBultitrack  paorasring). 
ft.5(c)  (procaeaing  undarnnusual 
drcumstanossK  S^16J(d)  Expedited 
procesai^  S  16.6(b)  (delation 
•larking).  S  16JKc)  (^ipeal  ofionnat 
dMenidnatians).  §16i(c)(3)  (vohmie 
estimation).  §  16.110»)(3)  (Connat  of 
dtsdosura).  and  f  16.11(bX8)  (electronic 

F).R0visians  to  the  Deportment's 
hile  era  fiound  at  §  16.11  (c)  and 


three 
the  first. 


from  several  oiganiations  that 
lepreaent  newspapers,  news  editors,  and 
repotters;  the  second,  from  two 
nonprofit  groups  that  regularly  use  the 
FOIA.  both  as  requesters  and  as  cotmsel 
for  requesters;  and  the  third,  from  a 
Federal  agency.  Each  of  the  three 
responses  contained  sevwal  comments. 
Due  consideratian  has  been  given  to 
eedi  olthe  comments  received. 

In  several  instances,  ooaunenters 
quastioDsd  the  abeenoe  in  the  proposed 
rule  of  veibatim  restatsraents  of  the 
language  of  the  Electronic  FOIA 
Amenmnents.  or  other  statutory 
provisions  of  the  FOIA.  Sttdi 
restatements  <rf  statutory  language, 
however,  era  not  necessary  to  the 
mgukdon.  The  rule  reviaes  the 
Department's  axiatina  regulations  only 
where  the  emending  langnage  of  the 
Electronic  FOIA  Amflndmmts 
qwdfically  requires  or  permits  new 
regulations,  where  the  cunent 
rsgnlations  conflict  with  the  statutory 
anewfanents  or  existing  caae  law.  or 
where  condensing  or  darUhfing  the 
regulations  is  warranted.  Ine 
Deportment  has  added  to  its  final  rule 
thiee  new  clarifying  statementa— in 
§§16.1  and  16.3.  as  well  es  in  §  16.40— 
to  remind  requesters  and  users  that  the 
Deportment's  regulations  diould  be  reed 
in  con)uncHon  with  the  FOIA.  the 
Privacy  Act.  qr  both  statutes. 

RequestBis  and  odier  users  <rf  the 
regulations  now  era  alao  reined  in 
§  16.3  to  the  Deportment's  T^eedom  of 
laiormation  Act  Refcrenoe  Guide"— e 
user  friendly  guide  created  under  the 

m^mtwtmtif^  VcSa  Amwnrfmwnf  tilt 

provides  helfM  infe»nmtion.daaignad 
to  famiUariae  uaars  widi  avaiUble 
'  leaourcaa  and. specific  procedmea  for 
making  FOIA  requeela  to  the 
Dapertoent  The  Deportment  haa 
conyHed  with  new  aubeection  te)  of  the 
FOIA  by  making  its  "Praedora  of 
Enfomatton  ActRefarence  Guide" 
available  both  in  paper  form  and 
elBctianicelly.  See  TQIA  Update." 
Suaamer  1997.  at  2;  aee  alao  Traedora 
ofhifcamaHnn  ActReferanoa  Guide."  at 
3  *  Attachment  C  (Aug.  1997);  HJL  Rep. 
Na  104-795;  at  30  (1996).  In  aceordance 
Witt  one  cemmenter's  suggestion. 
§  16J(a)  has  been  iwieedto^MCifically 
refar  requesters  to  the  Deportment's 
"Pyeedonr  of  Information  Act  Reforsnce 
Giride"  for  aaristanoe  in  loceting  the 
reoorda  of  the  Dqiutmant's  verious 
components  in  ommection  with 
potential  FCXA  raqueats. 

In  soma  instanoas.  oonunanten 
miggiaetinl  particular  amendments  to  the 
propoeed  rulM.  Several  of  the  suggested 
ammdments  have  been  accepted  and 
incorporated  into  the  Depertment's  final 
rule.  For  example,  one  oommenter  noted 


tfjta  "''i^  J"fi?''riri"iw  inr? 
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that  within  §  16.6(b).  the  subsection  that 
partly  concerns  a  component's 
obligation  to  indicate  ooth  the  amount 
of  and  the  location  of  information 
deleted  on  a  partially  disclosed  record, 
the  term  "wherever  practicable" 
appeared  to  modify  both  the  term 
"amount"  and  the  term  "location,"  in  a 
maimer  that  was  not  consistent  with  the 
statutory  language.  The  Department 
agrees  and  has  modified  this  subsection 
to  make  it  clear  that  the  term  in  question 
applies  only  to  the  location  ctf  the 
deletion  and  not  to  the  amount  of 
information  deleted.  The  commenter 
also  questioned  use  of  the  term 
"wherever  practicable"  in  lieu  of  the 
statutcwy  term  "technically  faasible" 
within  $  16.6(b).  The  Department  agrees 
with  the  commenter  and  has  replaced 
the  term  "wherever  practicable"  with 
the  term  "if  technically  fsasible." 

The  Department  also  agrees  with  a 
commenter's  suggestion  that  an  agency's 
determination  not  to  honor  a  requester's 
choice  of  farm  or  format  should  oe 
regarded  as  an  advwse  agency  actirai 
that  can  be  the  sul^ect  ofan 
administrative  appeal.  Accordingly,  the 
Department  has  modified  S  16.6(c)  to 
include  such  a  determination  within  its 
listing  of  adverse  determinations  subject 
to  administrative  aroeal. 

The  Department  disagrees  with  the 
commenter  who  interpreted  the  second 
sentence  of  5  U.S.CA.  552(a)(3)(B1 
(West  1996  k  Supp.  1997)  as  requiring 
agencies  to  maintain  records  "in  as 
many  forms  as  possible."  and  it  declines 
to  add  the  commenter's  suggested 
amendatory  language  to  that  effect. 
There  is  nothing  in  the  legislative 
history  of  this  provision  to  indicate  that 
this  amendment  was  intended  to  extend 
beyond  the  confines  of  the  FOIA  in  the 
way  in  which  the  commenter  suggested. 
The  Department  further  declines  to 
adopt  a  commenter's  suggestion  that  it 
modify  the  language  of  §  16.5(c) 
concerning  extensions  of  time  to  process 
requests  based  on  unusual 
drcumstances  so  as  to  limit  the  use  of 
the  provision  to  "rare  instances." 
Rather,  the  parameters  of  this  regulatory 
provision  are  governed  by  the  dbar 
statutory  language,  which  specifies  the 
circumstances  under  which  time  limits 
may  be  extended.  The  Department  has. 
however,  inserted  the  phrase  "as 
defined  by  the  FOIA"  into  this 
provision  to  alert  requesters  to  the 
statutory  basis  of  the  definition  of  the 
term  "imusual  drcumstances." 

The  Departmmit  also  disagrees  with 
the  commenter  who  questioned  the 
hpg^M»B«»  of  §  16.2(c)— specifically,  the 
phrase  "by  the  De(>artment" — regarding 
electronic  availability.  This  language  is 
entirely  consistent  with 


govemmentwide  guidance  provided  by 
the  Department  on  this  point  in  its 
"FOIA  Update"  publication.  See  "FOIA 
Update."  Winter  1997.  at  4-5.  As  the 
Departmoit  advised  all  Federal  agencies 
in  "FOIA  Update."  in  enacting  the 
Electranic  FOIA  Amoidments  Congress 
established  a  new  "electnuiic  reading 
room"  obligation  for  all  categories  of 
reading  room  records,  but  it  did  so  only 
"({)or  records  created  on  or  after 
November  1. 1996."  5  U.S.CA.  552(a)(2) 
(West  1996  k  Supp.  1997).  This  cut-off 
date  serves  as  an  important  practical 
limitation  on  an  agency's  "electionic 
reading  room"  obligtatioa:  By  limiting  it 
to  newly  created  reeding  room  reoordb— 
reocmls  that  presumably  wrould  already 
be  maintained  by  an  agency  in  an 
electronic  foan,  with  few  exceptions- 
Confess  ensured  th^  agencies  would 
more  raMlily  be  able  to  satisfy  it  Thus, 
as  agencies  creete  the  new  policy 
statements,  staff  manuals,  and  final 
opinions  in  the  adjudicatiaa  of  cases 
that  are  required  to  be  placed  in  their 
meding  nxxns  under  subsections 
(a)(2XA)-(C).  they  now  automatically 
make  those  records  available 
electnmically  as  well.  By  contrast,  many 
agencies  and  Department  components 
must  deal  with  records  in  the  new 
fourth  reading  nxHn  category  that  were 
not  generated  by  them,  but  rather  were 
generated  elsewhere  and  merely  were 
obtained  by  them  for  oob  purpose  or 
another  (e.g..  documents  submitted  by 
regulated  entities).  While  such  records 
may  be  determined  by  a  component  to 
fall  within  new  subsection  (a)(2)(D). 
they  are  not  "created"  by  the 
Department  and  should  not  be  regarded 
as  siibject  to  the  electronic  availability 
requiremmt.  Accord  United  States 
Dept  of  Justice  v.  Tax  Analysts.  492 
U.S.  136. 144  (1989)  (recognizing  that 
agencies  "either  create  or  obtain" 
records  that  become  subject  to  FCHA).  A 
compcment  may.  of  course,  choose  as  a 
matter  of  administrative  discretion  to 
make  such  records  available 
electronically  in  any  case  in  which  it 
determines  that  to  do  so  would  be  most 
cost-effective  in  serving  public  access 
needs  under  subsection  (a)(2)(D).  The 
Department  is  confident  that  its 
implementation  of  this  provision  is  fully 
^  in  accord  with  congressional  intent  Cf . 
H.R.  Rep.  Na  104-795,  at  20-21  (1996) 
(indicating  intent  to  treat  subsection 
(a)(2)  "in  the  same  manner"  as 
subsection  (a)(1)):  "FOIA  Update." 
Winter  1997.  at  3  (compelling  agencies 
to  follow  two  rules  more  Csvorable  to 
FOIA  requesten  even  though  language 
of  statutory  amendmmts  did  not 
provide  for  them  explicitly). 


Several  comments  pertained  to 
requests  for  expedited  processing.  One 
commenter  raised  a  concern  that 
requestws  may  not  be  sufficiently 
familiar  with  Departmental  rules  to 
know  whne  to  send  such  requests.  By 
regulation,  the  Department  has  defined 
four  categories  of  reouests  that  will  be 
taken  out  of  turn  and  given  entedited 
treatmoat  See  28  CFR  16.5(d)(1).  One 
category  of  such  requests— thoie  that 
conoam  a  matter  of  widespread  and 
exceptional  media  interest  that  involves 
possible  questions  about  government 
integrity— must  be  directed  to  the 
Department's  Office  of  Public  Affairs. 
All  other  categimes  of  requests  for 
expedited  processing  an  to  be  sent  to 
the  applic^le  aHnponenfs  FOIA  office. 
The  participation  of  the  Department's 
Office  of  Public  AfEdrs  in  dEiis  aspect  of 
FOIA  processing  was  initiated  by  the 
Attorney  General  in  1994  in  order  to 
have  die  Department's  media  qMdalists 
deel  directly  with  matters  of  exceptional 
concem  to  the  media.  The  address  of  the 
Office  of  Public  Afhirs  now  has  been 
placed  within  the  text  of  S  16.S(dX2)  in 
order  to  better  fodlitate  this  process:  all 
other  component  FOIA  addresses  are 
found  in  the  appendix  that  follows  the 
Department's  FOIA  and  Privacy  Act 
r^ulaticms.  For  requesters  familiar  with 
the  regulation,  sulmission  of  expedited- 
prooMsing  requests  directly  to  the  office 
that  wriU  process  them  will  further  the 
purpoee  of  the  undertying  statutory 
provision.  The  Department  alreedy  had 
in  place  procedures  by  which  all 
Department  componmts  are  required  to 
forward  misdirected  expedited- 
prooessing  requests  that  involve  the 
Department's  special  media-related 
standard  to  the  Office  of  Public  Affairs 
by  hand-delivery  or  fax.  At  one 
commenter's  suggestion,  the  Department 
has  now  added  a  statement  embodying 
this  existing  administrative  requirement 
within  §16.5(dK2). 

Another  commenter  commended  the 
Department  for  adopting  expedited- 
processing  categories  b^ond  the  t«iro 
categories  authtwized  by  Congress:  it 
then  asked  the  Department  to  create  a 
fifth  category  for  any  records  subject  to 
"five  or  more  requests  for  substantially 
the  same  records."  While  Ccmgress  did 
give  agencies  latitude  to  expand 
expedited  processing  to  other  categories, 
it  also  admonished  agencies  that  being 
"tmdufy  generous"  in  creating  other 
categcmes  for  expedited  procusing 
"would  unfairly  disadvantage  other 
requestns."  H.R.  Rep.  No.  104-795,  at 
26  (1996).  The  Department  accordingly 
dedines  to  creete  a  fifth  expedited- 
processing  category  for  records  subject 
to  multiple  requests. 


UMI 
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Other  suggested  revisions  to  the 
proposed  ruls  that  have  been  — 

incorporated  into  this  final  rule  include 
the  addition  of  a  specific  reierenoe  to 
the  twenty-day  pniod  within  which  a 
component  ordinarily  will  be  required 
to  make  a  determination  on  a  request 
within  the  section  concerning 
component  responses  to  requests 
(S  16.6(b));  a  revision  of  the  introductory 
paragraph  pertaining  to  fee  waivers,  far 
clarity  (§  16.11(k)):  uid  minor  revisicms 
of  §  16.11(cK3)  and  (k)(4).  for  clarity. 

In  some  instances,  commenters  posed 

auestions  about  the  implementation  of 
le  Electronic  FCXA  Amendmrats  or  the 
proposed  revisions.  One  commenter,  tot 
instance,  given  the  broad  language 
within  §  16.5(d)  concerning  the 
submission  of  requests  for  expedited 
processing,  asked:  "Is  there  a  point  in 
time  Vivien  expedited  requests  will  not 
be  accepted?'*  The  answer  to  the 
question  is  simply  "no."  The  language 
of  the  prroosed  rule  clearly  stated  that 
a  request  nv  eoqieditad  processing  may 
be  made  at  the  time  of  the  initial  request 
or  "at  any  later  time."  The  Department 
beUevee  that  questions  such  as  the  one 
raised  by  this  commenter  are  more 
appropriately  handled  in  a  forum  other 
thui  publication  as  part  of  a  final  rule. 

RegtihtmyFlexibUityAct 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C  6OS0).  has  reviewed  this 
.  regulation  and  by  approving  it  certifies 
that  this  regulaticm  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  the  Freedom  of  Infwmatian  Act. 
agencies  may  recow  only  the  direct 
costs  of  seaidiing  bit.  reviewing,  and 
duplicating  the  records  processed  for 
requesters.  Thus,  fees  assessed  by  the 
Department  are  nominal.  Further,  the 
"small  mtities"  that  make  FOIA 
requests,  as  compared  with  indiidual 
requesters  and  other  requesters,  are 
rafetively  few  in  number. 

Executive  Okxfer  12866 

This  regulation  has  been  drafted  and 
revievred  in  accordance  «rith  Executive 
Older  12866^  section  1(b),  Principles  ot 
Regulatioii.  The  Office  of  Managsment 
and  Budgst  has  determined  that  this 
rule  is  a  "significant  raguktory  action" 
undar  Executive  Order  12866,  section 
3(f).  Rsgulatonr  Planning  and  Review, 
and  aooordinuy  this  rule  has  been 
reviewed  by  uat  agency. 

Unfunded  Mcmdates  Reform  Act  of  199S 

This  rale  will  not  resuh  in  the 
vqiendituie  fay  Stale,  local  and  tribal 
goafemmenlSrin  flie  sBWgle,  or  by  Ae 
priirato  aactor.  of  $100,000,000  or  OMire 


'  one  yeer.  and  it  will  not 
.^^     ipmtly  or  unicniely  aSsct  small 
gi)vemments.  Therefore,  no  actiuis  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
oh995. 

SjnaH  Business  Begalatoiy  Enforcement 
fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
i  Regulatory  Enforoement 
less  Act  of  1006.  This  rule  «vill  nirt 
It  in  an  annual  effect  on  the 
eimomy  of  $100,000,000  or  mwe;  a 
$ia{or  increase  in  costs  or  prices:  or 
s%nificant  adverse  eSscts  on 
C^petition,  employment,  investment, 
productivity,  innovation,  or  on  the 
Ability  of  United  States-based 
companies  to  compete  Mrith  foieian- 
b^sed  companies  in  domestic  and 
export  manets. 

tJstofSidiiects 

^CFRPail6 

1 1  Administrative  practice  and 
^madura.  Freedom  of  information. 


Privacy. 
^CFRPartSO 

;  j  Administrative  practice  and 
|)|roosdure. 

' '  For  the  reasons  stated  in  the 
preamhfe,  the  Depertment  of  Justice 
ttnends  28  CFR  Oiapter  I,  parts  16  and 
BO,  as  follows: 

RANT  16-0I8CIJ0SURE  OR 
RRODUCnON  OF  RECORDS  OR 
JMrORMATIOII 

1 1  1.  The  authority  dtadon  for  part  16  is 
Irevised  to  raad  ss  follows: 

AiAMMy:  5  U.S.C  301. 5S2. 552a.  552b(g). 
S|53: 18  U.S.C  4203(aXl):  28  U.S.C  508. 510, 
1: 31  U.S.C  3717. 

2.  Subpart  A  of  part  16  is  revised  to 
'  as  follows: 


Sea 

1  GeDSial  ptovitioot. 

2  Public  leadiiig  rooms. 

3  RaquiisaMnIs  far  maUag  requests. 

4  Respoasibility  far  responding  to 


5   Timing  of  nqpooses  to  laqussts. 
1.6   Responiet  to  isqueets. 

7 :  Oweiflsd  infannetion. 

i   Baslnan  infannatian. 

9   Appedt. 
liA.10   PieeeiiaUon  of  records. 
^6.11    Fees. 
H.12   Olhir  rights  sad  t 


Of 
NimiiiHnion  aci 


|16l1 


for  DioekMure 
FiMdoinof 


(a)  This  subpart  contains  the  rules 
that  the  Department  of  Justice  follows  in 
processing  requests  for  reccuds  under 
die  Freedom  of  Information  Act  (FOIA), 
5  U.S.Q  552.  These  rules  should  be  read 
togsttier  with  the  FOIA.  which  provides 
atUlitional  infbnnation  about  access  to 
records  maintained  bv  the  Department 
Requests  made  by  individuals  Ux 
raonds  about  thunselves  under  the 
Privacy  Act  of  1974. 5  U.S.C  552a. 
mHbich  are  prooeaeed  under  subpart  D  of 
this  part,  are  processed  under  this 
subpert  also.  Infionnatiai  routinely 
provided  to  the  public  as  part  of  a 
regular  Department  activity  (for 
example,  press  releases  issued  by  the 
Office  of  Public  Affairs)  may  be 
provided  to  the  public  writhout 
following  this  subpart  As  a  matter  of 
policy,  the  Department  makes 
discretionary  disclosures  of  records  or 
inlormatiaa  exempt  from  disclosure 
under  the  FOIA  vnienever  disclosure 
would  not  foieseeebly  harm  an  interest 
protected  by  a  FOIA  exemption,  but  this 
policy  does  not  create  any  right 
enfonxable  in  court 

(b)  As  used  in  this  subpart. 
component  means  each  seperate  bureeu, 
office,  board,  division,  commission, 
service,  or  administration  of  the 
Department  of  Justice. 


116.2 

(a)  The  Department  maintains  public 
rea^ng  rooms  that  contain  the  reccnds 
that  the  FCMA  requires  to  be  mede 
regularly  available  for  puUic  inspection 
and  oqiying.  Eadi  Depertment 
component  is  responsibfe  tot 
determining  which  of  the  records  it 
gsnarates  are  required  to  be  made 
avaUabfe  in  this  way  and  for  nuking 
those  records  availufe  either  in  its  own 
reading  room  or  in  the  Department's 
centrel  reecUng  room.  Ea(a  component 
diall  Tiiiiintiiin  and  make  availabfe  Cor 
puUicinspecdan  and  copying  a  current 
sidiject-mrtter  index  of  its  reeding  room 
'raoords.  Eadi  index  shaU  be  updated 
regularly,  at  least  quarterly,  with  reqiect 
to  newly  included  rscords. 

(IS)  The  Depvtment  maintains  public 
reading  reams  or  araes  at  the  locations 
listodbdow: 

(1)  Bureau  of  Prisons— on  die  Seventh 
Floor,  500  First  Street,  NW.. 
Washington,  DC: 

(2)  Qvil  Rights  Division— in  Room 
030. 320  Hrst  Street.  NW..  Washington. 
DC; 
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(3)  Community  Relations  Service — in 
Suite  2000.  600  E  Street,  NW.. 
Washington.  DC: 

(4)  Drug  Enforcement 
Administration — in  Room  W-7216,  700 
Army  Navy  Drive,  Arlington.  Virginia; 

(5)  Executive  Office  for  Immigration 
Review  (Board  of  Immigration 
Appeals) — in  Suite  2400,  5107  Leesbuig 
Pike.  Falls  Church.  Virsinia; 

(6)  Federal  Bureau  of  Investigation — 
at  the  J.  Edgar  Hoover  Building,  935 
Pennsylvania  Avenue.  NW., 
Washington,  DC; 

(7)  Foreign  Claims  Settlement 
Commission — in  Room  6002. 600  E 
Street,  NW.,  Washington,  DC; 

(8)  Immigration  and  Naturalization 
Service-^25 1  Street,  NW.,  Washington, 
DC; 

(9)  Office  of  Justice  Programs — ^In 
Room  5430. 810  Seventh  Street,  NW.. 
Washington,  DC; 

(10)  Pardon  Attorney — on  the  Fourth 
Floor,  500  First  Street.  NW.. 
Washington.  DC; 

(11)  United  States  Attorneys  and 
United  States  Marshals — at  the  principal 
offices  of  the  United  States  Attorneys 
and  the  United  States  Marshals,  which 
are  listed  in  most  telephone  bocdcs;  and 

(12)  All  other  components  of  the 
Department  of  Justice — in  Room  6505  at 
the  Main  Justice  Building,  950 
Pennsylvania  Avenue,  NW., 
Washington,  DC   . 

(c)  Components  shall  also  make 
reading  room  records  created  by  the 
Department  on  or  after  November  1, 
1996,  available  electronically  at  the 
Department's  World  Wide  Web  site 
(which  can  be  found  at  http:// 
www.usdoj.gov).  through  use  of  the 
Department's  "Freedom  of  Information 
Act  Home  Page."  This  includes  each 
component's  index  of  its  reading  room 
records,  which  will  indicate  which 
records  are  available  electronically. 

f16.3   Requiremems  for  making  requaete. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  records  of  the 
Department  of  Justice  by  writing 
directly  to  the  Department  component 
that  maintains  those  records.  You  may 
find  the  Department's  "Freedom  of 
Information  Act  Reference  Guide" — 
which  is  available  electronically  at  the 
Department's  World  Wide  Web  site,  and 
is  available  in  paper  form  as  well — .^ 
helpful  in  making  your  request.  For 
additional  information  about  the  FOLA. 
you  may  refisr  directly  to  the  statute.  If 
you  are  making  a  request  for  records 
about  yourself,  see  §  16.41(d)  for 
additional  requirements.  If  you  are 
making  a  request  for  records  about 
another  individual,  either  a  written 
authorization  signed  by  that  individual 


permitting  disclosure  of  those  records  to 
you  or  proof  that  that  individual  is 
deceased  (for  example,  a  copy  of  a  death 
certificate  or  an  obituary)  will  help  the 
processing  of  your  request.  Your  request 
should  be  sent  to  the  component's  FOIA 
office  at  the  address  listed  in  appendix 
I  to  part  16.  In  most  cases,  your  FOIA 
request  should  be  sent  to  a  component's 
central  FOIA  office.  For  records  held  by 
a  field  office  of  the  Federal  Bureau  of 
Investigation  (FBI)  or  the  Immigration 
and  Naturalization  Service  (INS), 
however,  you  must  write  directly  to  that 
FBI  or  INS  field  office  address,  which 
can  be  found  in  most  telephone  books 
or  by  calling  the  component's  central 
FOIA  office  (The  functions  of  each 
component  are  summarized  in  part  0  of 
this  title  and  in  the  description  of  the 
Department  and  its  components  in  the 
"United  States  Government  Manual." 
which  is  issued  aiuiually  and  is 
available  in  most  libraries,  as  well  as  for 
sale  from  the  Government  Printing 
Office's  Superintendent  of  Documents. 
This  manual  also  can  be  accessed 
electronically  at  the  Government 
Printing  Office's  World  Wide  Web  site 
(which  can  be  found  at  http:/A- 

www.access.gpo.gov/su ^docs).)  If  you 

cannot  determine  where  within  the 
Department  to  send  your  request,  you 
may  send  it  to  the  FOIA/PA  Mail 
Referral  Unit.  Justice  Management 
Division,  U.S.  Department  of  Justice, 
950  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530-0001.  That 
office  will  forward  your  request  to  the 
component(s)  it  believes  most  likely  to 
have  the  records  that  you  want.  Your 
request  will  be  considered  received  as  of 
the  date  it  is  received  by  the  proper 
component's  FOIA  office.  For  the 
quickest  possible  handling,  you  should 
marie  both  your  request  letter  and  the 
Mivelope  "Freedom  of  Information  Act 
Request" 

(b)  Description  of  records  sought.  You 
must  describe  the  records  that  you  seek 
in  enough  detail  to  enable  Department 
personnel  to  locate  them  with  a 
reasonable  amoimt  of  effort.  Whenever 
possible,  your  request  should  include 
specific  information  about  each  record 
sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter  of 
the  record.  In  addition,  if  you  want 
records  about  a  court  case,  you  should 
provide  the  title  of  the  case,  the  court  in 
which  the  case  was  filed,  and  the  nature 
of  the  case.  If  known,  you  should 
include  any  file  designations  or 
descriptions  for  the  records  that  you 
want.  As  a  general  rule,  the  more 
specific  youaM  about  the  records  or 
type  of  records  that  you  want,  the  more 
likely  the  Department  will  be  able  to 


locate  those  records  in  response  to  your 
request.  If  a  component  determines  that 
your  request  does  not  reasonably 
describe  records,  it  shall  tell  you  either 
what  additional  information  is  needed 
or  why  your  request  is  otherwise 
insufficient.  The  component  also  shall 
give  you  an  opportunity  to  discuss  your 
request  so  that  you  may  modify  it  to 
meet  the  requirements  of  this  section.  If 
your  request  does  not  reasonably 
describe  the  records  you  seek,  the 
agency's  response  to  your  request  may 
be  delayed. 

(c)  Agreement  to  pay  fees.  If  you  make 
a  FOIA  request,  it  shaU  be  considered  an 
agreement  by  you  to  pay  all  applicable 
fees  charged  under  §  16.11,  up  to 
$25.00,  imless  you  seek  a  waiver  of  fises. 
The  component  respimsible  for 
responding  to  your  request  ordinarily 
will  confirm  this  agreement  in  an 
acknowledgement  Tetter.  When  making 
a  request,  you  may  specify  a  willingness 
to  pay  a  greater  or  lesser  amount. 

iB.4    ns^KifmiMny  iwr  leipomanj  ib 


(a)  In  general.  Except  as  stated  in 
paragraphs  (c).  (d),  and  (e)  of  this 
section,  the  component  that  first 
receives  a  request  for  a  record  and  has 
possession  of  that  record  is  the 
component  responsible  for  responding 
to  the  request.  In  determining  which 
records  are  responsive  to  a  request,  a 
component  ordinarily  will  indude  only 
records  in  its  possession  as  of  the  date 
the  component  begins  its  search  for 
them.  If  any  other  date  is  used,  the 
component  shall  inform  the  requester  of 
that  date. 

(b)  Authority  to  grant  or  deny 
requests.  The  head  of  a  component,  or 
the  component  head's  designee,  is 
authorized  to  grant  or  deny  any  request 
for  a  record  of  that  component. 

(c)  Consultations  ana  referrals.  When  ' 
a  component  receives  a  request  for  a 
record  in  its  possession,  it  shall 
determine  whether  another  component, 
or  another  agency  of  the  Federal 
Government,  is  better  able  to  determine 
whether  the  record  is  exempt  from 
disclosiire  under  the  FOIA  and,  if  so. 
whether  it  should  be  disclosed  as  a 
matter  of  administrative  discretion.  If 
the  receiving  component  determines 
that  it  is  best  able  to  process  the  record 
in  response  to  the  request,  then  it  shall 
do  so.  If  the  receiviiig  comp<uient 
determines  that  it  is  not  bc»t  able  to 
process  the  record,  then  it  shall  either 

(1)  Respond  to  the  request  regarding 
that  record,  after  consulting  wiUi  the 
component  or  agency  best  able  to 
determine  whether  to  disclose  it  and 
with  any  other  component  or  agency 
that  has  a  substantial  interest  in  it;  or 
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(2)  Refer  the  responsibihty  for 
responding  to  the  request  regarding  that 
record  to  me  component  best  able  to 
determine  whether  to  disclose  it.  or  to  ' 
another  agency  that  originated  the 
record  (but  only  if  that  agency  is  sub)ect 
to  the  FOIA).  Ordinarily,  the  OHnponent 
or  agency  that  originateid  a  record  will 
be  presumed  to  be  best  able  to 
determine  whether  to  disclose  it. 

(d)  Law  enforcement  information. 
Whenever  a  request  is  made  for  a  record 
containing  information  that  relates  to  an 
investigation  of  a  possible  violation  of 
law  and  was  originated  by  another 
component  or  agency,  the  receiving 
component  shall  either  refer  the 
responsibility  for  responding  to  the 
request  regarding  that  informaticm  to 
that  other  component  or  agency  or 
consult  with  that  other  component  or 
agency. 

(e)  Classified  information.  Whenever  a 
request  is  made  for  a  record  containing 
information  that  has  bemi  classified,  or 
may  be  appropriate  for  classification,  by 
another  component  or  agency  under 
Executive  Order  12958  or  any  other 
executive  order  concerning  the 
classification  of  records,  the  receiving 
component  shall  refer  the  responsibility 
for  responding  to  the  request  regarding 
that  informatimi  to  the  component  or 
agency  that  classified  the  information, 
should  consider  the  information  for 
classification,  or  has  the  primary 
interest  in  it,  as  appropriate.  Whenever 
a  record  contains  information  that  has 
been  derivatively  classified  by  a 
component  because  it  contains 
information  classified  by  another 
component  or  agency,  the  component 
shall  refer  Ae  responsibility  for 
responding  to  the  request  regarding  that 
infcmnation  to  the  component  or  agency 
that  dasrified  the  undwlying 
information. 

(f)  Notice  of  referral.  Whenever  a 
component  refers  all  or  any  part  of  the 
responsibility  for  responding  to  a     ^ 
request  to  another  component  or  agracy, 
it  ordinarily  shall  notify  the  requester  of 
the  referral  and  inform  the  requester  of 
the  name  of  each  component  or  agency 
to  which  the  request  has  been  referred 
and  of  the  part  of  the  request  that  has ' 
beenrefnrred. 

(g)  Timing  of  responses  to 
consultations  and  referrals.  All 
oonsultatioDS  and  r^nrrals  will  be 
handled  aooording  to  the  date  the  FOIA 
request  initially  was  received  by  the 
first  comp<ment  or  agency,  not  any  later 
date. 

(h)  Agreements  regarding 
consultations  and  refarals.  Components 
may  xaaiaa  agreements  with  other 
compionents  or  agencies  to  eliminrte  die 


a  led  for  oonsultaticms  or  referrals  for 

I  >  irticular  types  of  records. 

116.5   TIraIng  of  reaponees  IP  lequeels. 

I I  (a)  In  general.  Components  ordinarily 
ihall  respond  to  requests  according  to 
^eir  order  of  receipt 

(b)  Multitrack  processing.  (1)  A 
mponent  may  use  two  or  more 

ng  tracks  by  distinguishing 
ween  simple  and  more  complex 
lests  based  on  the  amoimt  of  work 
time  needed  to  process  the 
[uest,  including  through  limits  based 
the  number  of  pages  involved.  If  a 
mponent  does  so,  it  shall  advise 
luestos  in  its  slower  track(s)  of  the 
ts  of  its  fester  trBck(s). 
(2)  A  component  using  muhitrack 
processing  may  provide  requesters  in  its 
slower  trKk(s)  with  an  opportunity  to 
limit  the  scope  of  their  reqiiests  in  order 

K  qualify  for  fester  processing  within 
e  specified  limits  of  the  component's 
fester  tiack(s).  A  component  doing  so 
I  rill  contact  the  requester  either  by 
t  slephone  or  by  letter,  whichever  is 
rpore  efficient  in  eadi  case. 
'    (c)  Unusual  circumstances.  (1)  Where 
jthe  statutory  time  limits  for  processing, 
a  request  cannot  be  met  because  of 
"unusual  circumstances,"  as  defined  in 
the  FOIA,  and  the  component 
determines  to  extend  the  time  Umits  on 
mat  basis,  the  componmit  shall  as  soon 
as  practicable  notify  the  requester  in 
Uniting  of  the  unusual  circumstances 
l^d  of  the  date  by  wdiich  processing  of 
jthe  request  can  bie  expected  to  be 
l(tompleted.  Where  the  extension  is  for 
i^ore  than  ten  working  days,  the 
leomponent  shall  provide  the  requester 
with  an  opportunity  either  to  modify  the 
request  so  that  it  maybe  processed 
ifdthin  the  time  limits  or  to  arrange  an 

ftemative  time  period  with  the 
tmponent  for  processing  the  request  or 
modified  request. 
fc(2)  Where  a  component  reasonably 
lieves  that  multiple  requests 
hmitted  by  a  requester,  or  by  a  group 
of  requesters  acting  in  concert, 
Constitute  a  single  request  that  would 
Otherwise  involve  unusual 
Circumstances,  and  the  requests  involve 
dearly  rebted  matters,  they  may  be 

ed.  Multiple  requests  involving 
listed  matters  will  not  be  aggregated. 
Expedited  processing.  (1)  Requests 
appeals  will  be  taken  out  of  order 
d  given  expedited  treatment 
Whenevw  it  is  determined  that  they 
nvirive: 

(i)  Circumstances  in  whidi  the  laok  of 
I  Dcpedited  treatment  could  reesooably  be 
ixpected  to  pose  an  imminoit  threai  to 
he  life  or  physical  safety  of  an        i 
ndividual; 


(ii)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  federal 
government  activity,  ifmade  by  a 
person  primarily  engaged  in 
disseminating  information: 

(iii)  The  loss  of  substantial  due 
process  rights;  or 

(iv)  A  matter  of  widespread  and 
exceptional  media  interest  in  which 
there  exist  possible  questions  about  the 
government's  integrity  which  affect 
public  confidence. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  any  later  time. 
For  a  prompt  determination,  a  request 
for  exjiedited  processing  must  be 
recei^^  by  the  proper  component. 
Requests  based  on  the  cate^ries  in 
paragraphs  (d)(l)(i),  (ii),  and  (iii)  of  this 
section  must  be  submitted  to  the 
component  that  maintains  the  records 
requested.  Requests  based  on  the 
category  in  paragraph  (d)(l)(iv)  of  this 
section  must  be  submitted  to  the 
Director  of  Public  Affeirs,  whose 
address  is:  Office  of  Public  Afiairs,  U.S. 
Department  of  Justice,  Room  1128, 950 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20530-0001.  A  compcment  that 
receives  a  request  that  must  be  handled 
by  the  Office  of  Public  Affeirs  shall 
forwud  it  immediately  to  that  office  by 
hand-delivery  or  fax. 

(3)  A  requester  who  seeks  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  For 
example,  a  requester  within  the  categcwy 
in  paragraph  (d)(l)(ii)  of  this  section,  if 
not  a  full-time  member  of  the  news 
media,  must  establish  that  he  or  she  is 

a  person  whose  main  professional 
activity  or  occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requester 
within  the  category  in  paragraph 
(d)(l)(ii)  of  this  section  also  must 
establish  a  particular  urgency  to  inform 
the  puUic  about  the  government  activity 
involved  in  the  request,  beyond  the 
public's  right  to  know  about  government 
activity  generally.  The  formality  of 
certification  may  be  waived  as  a  matter 
of  administrative  discretion. 

(4)  Within  ten  calendar  days  of  its 
receipt  of  a  request  for  expedited 
processing,  the  proper  component  shall 
dedde  whether  to  pant  it  and  shall 
notify  the  requester  of  the  dedsicm.  If  a 
request  for  expedited  treatment  is 
granted,  the  request  tha31  be  given 
priority  and  shall  be  processed  as  soon 
as  pradicable.  If  a  request  for  expedited 
processing  is  denied,  any  appeal  of  that 
decision  wall  be  acted  on 
expeditiously. 
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fl6.6    RaaponsM  to  raquMts. 

(a)  Acknowledgements  of  requests.  On 
receipt  of  a  request,  a  component 
ordinarily  shall  send  an 
acknowledgement  letter  to  the  requester 
which  shall  confirm  the  requester's 
agreement  to  pay  fees  under  §  16.3(c) 
and  provide  an  assigned  request  number 
for  further  reference. 

(b)  Gmnts  of  requests.  Ordinarily,  a 
component  shall  have  twenty  business 
days  from  when  a  request  is  received  to 
determine  whether  to  grant  or  deny  the 
request.  Once  a  component  makes  a 
determination  to  grant  a  request  in 
whole  or  in  part,  it  shall  notify  the 
requester  in  writing.  The  component 
shall  inform  the  requester  in  the  notice 
of  any  fee  charged  under  §  16.11  and 
shall  disclose  records  to  the  requester 
promptly  on  payment  of  any  applicable 
fee.  Records  disclosed  in  part  shall  be 
marked  or  annotated  to  show  the 
amount  of  information  deleted  unless 
doing  so  would  harm  an  interest 
protected  by  an  applicable  exemption. 
The  location  of  the  information  deleted 
also  shall  be  indicated  on  the  record,  if 
technically  feasible. 

(c)  Adverse  determinations  of 
requests.  A  component  making  an 
adverse  determination  denying  a  request 
in  any  respect  shall  notify  the  requester 
of  that  determination  in  writing. 
Adverse  determinations,  or  denials  of 
requests,  consist  of:  a  determination  to 
withhold  any  requested  record  in  whole 
or  in  part:  a  determination  that  a 
requested  record  does  not  exist  or 
cannot  be  located;  a  determination  that 

a  record  is  not  readily  reproducible  in 
the  form  or  format  sought  by  the 
requester;  a  determination  that  what  has 
been  requested  is  not  a  record  subject  to 
the  FOIA;  a  determination  on  any 
disputed  fee  matter,  including  a  denial 
of  a  request  for  a  fee  waiver;  and  a 
denial  of  a  request  for  expedited 
treatment.  The  denial  letter  shall  be 
signed  by  the  head  of  the  component,  or 
the  component  head's  designee,  and 
shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason(s) 
for  the  denial,  including  any  FOIA 
exemption  applied  by  the  component  in 
denying  the  request; 

(3)  An  estimate  of  the  volume  of 
records  or  information  withheld,  in 
number  of  pages  or  in  some  other 
reasonable  form  of  estimation.  This 
estimate  does  not  need  to  be  provided 
if  the  volimie  is  otherwise  indicated 
through  deletions  on  records  disclosed 
in  part,  or  if  providing  an  estimate 
would  harm  an  interest  protected  by  an 
applicable  exemption;  and 


(4)  A  statement  that  the  denial  may  be 
appealed  under  §  16.9(a)  and  a 
description  of  the  requirements  of 
§  16.9(a). 

f18.7   Clasaiftod  mfoniwtloa 
In  processing  a  request  for 
information  that  is  classified  imder 
Executive  Order  12958  (3  CFR,  1996 
Comp..  p.  333)  or  any  other  executive 
order,  the  originating  component  shall 
review  the  information  to  determine 
whether  it  should  remain  classified. 
Information  determined  to  no  longer 
require  classification  shall  not  be 
withheld  on  the  basis  of  Exemption  1  of 
the  FOIA.  On  receipt  of  any  appeal 
involving  classified  information,  the 
Office  of  Information  and  Privacy  shall 
take  appropriate  action  to  ensure 
compUance  with  part  17  of  this  title. 


§16.8    BiMli 

(a)  In  general.  Business  information 
obtained  by  the  Department  firom  a 
submitter  will  be  disclosed  under  the 
FOIA  only  under  this  section. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Business  information  means 
commercial  or  financial  information 
obtained  by  the  Department  from  a 
submitter  that  may  be  protected  from 
disclosure  under  Exemption  4  of  the 
FOIA. 

(2)  Submitter  means  any  person  or 
entity  from  whom  the  Department 
obtains  business  information,  directly  or 
indirectly.  The  term  includes 
corporations;  state,  local,  and  tribal 
governments;  and  foreign  governments. 

(c)  Designation  of  business 
information.  A  submitter  of  business 
information  will  use  good-faith  efforts  to 
designate,  by  appropriate  markings, 
either  at  the  time  of  submission  or  at  a 
reasonable  time  thereafter,  any  portion 
of  its  submission  that  it  considers  to  be 
protected  from  disclosure  under 
Exemption  4.  These  designations  will 
expire  ten  years  after  the  date  of  the 
submission  unless  the  submitter 
requests,  and  provides  justification  for, 
a  longer  designation  period. 

(d)  Notice  to  submitters.  A  component 
shall  provide  a  submitter  with  prompt 
written  notice  of  a  FOIA  request  or 
administrative  appeal  that  seeks  its 
business  information  wherever  required 
under  paragraph  (e)  of  this  section.  ^ 
except  as  provided  in  paragraph  (h)  of 
this  section,  in  order  to  give  the 
submitter  an  opportunity  to  object  to 
disclosure  of  any  specified  portion  of 
that  information  under  paragraph  (f)  of 
this  section.  The  notice  shall  either 
describe  the  business  information 
requested  or  include  copies  of  the 
requested  records  or  record  portions 


containing  the  information.  When 
notification  of  a  volimiinous  number  of 
submitters  is  required,  notification  may 
be  made  by  posting  or  publishing  the 
notice  in  a  place  reasonably  likely  to 
accomplish  it. 

(e)  where  notice  is  required.  Notice 
shall  be  given  to  a  submitter  wherever: 

(1)  The  information  has  been 
designated  in  good  faith  by  the 
submitter  as  information  considered 
protected  horn  disclosure  under 
Exemption  4;  or 

(2)  The  component  has  reason  to 
believe  that  the  information  may  be 
protected  frt>m  disclosure  under 
Exemption^. 

(f)  Opportunity  to  object  to  disclosure. 
A  component  will  allow  a  submitter  a 
reasonable  time  to  respond  to  the  notice 
described  in  paragraph  (d)  of  this 
section  and  will  specify  that  time  period 
within  the  notice.  If  a  submitter  has  any 
objection  to  disclosure,  it  is  required  to 
submit  a  detailed  written  statement.  The 
statement  muM  specify  all  grounds  for 
withholding  any  porticm  ofthe 
information  under  any  exemption  ofthe 
FOIA  and,  in  the  case  of  Exemption  4. 

it  must  show  why  the  information  is  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  In  the  event  that  a 
submitter  Calls  to  respond  to  the  notice 
within  the  time  specified  in  it.  the 
submitter  will  be  considered  to  have  no 
objection  to  disclosure  of  the 
information.  Information  provided  by 
the  submitter  that  is  not  received  by  the 
component  until  after  its  disclosure 
decision  has  been  made  shall  not  be 
considered  by  the  component. 
Information  provided  by  a  submitter 
imder  this  paragraph  may  itself  be 
subject  to  disclosure  under  the  FOIA. 

(g)  Notice  of  intent  to  disclose.  A 
component  shall  consider  a  submitter's 
objections  and  specific  grounds  for 
nondisclosure  in  deciding  whether  to 
disclose  business  information. 
Whenever  a  component  decides  to 
disclose  business  information  over  the 
objection  of  a  submitter,  the  component 
shall  give  the  submitter  written  notice, 
which  shall  include: 

(1)  A  statement  of  the  reason(s)  why 
each  ofthe  submitter's  disclosure 
objections  was  not  sustained; 

(2)  A  description  ofthe  business 
information  to  be  disclosed:  and 

(3)  A  specified  disclosure  date,  which 
shall  be  a  reasonable  time  subsequmt  to 
the  notice. 

(h)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  paragraphs 
(d)  and  (g)  of  tnis  section  shall  not  apply 
if: 

(1)  The  component  determines  that 
the  information  should  not  be  disclosed: 


UM 
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(2)  The  infonnation  lawfully  has  been 
published  ot  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  infonnation  is 
required  by  statute  (other  than  the 
FOIA)  or  by  a  regulation  issued  in 
accordance  with  the  requirements  of  . 
Executive  Order  12600  (3  CFR.  1988 
Comp..  p.  235):  or 

(4)  liie  designation  made  by  the 
submitter  under  paragraph  (c)  of  this 
section  appears  obviously  frivolous — 
except  that,  in  such  a  case,  the 
component  shall,  within  a  reasonable 
time  prior  to  a  specified  disclosure  date, 
mve  the  submitter  written  notice  of  any 
final  decision  to  disclose  the 
information. 

(i)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  files  a  lawsuit  seeking  to 
compel  the  disclosure  of  business 
information,  the  component  shall 
promptly  notify  the  submitter. 

(j)  Corresponding  notice  to  requesters. 
Whenever  a  component  provides  a 
submitter  with  notice  and  an 
opportunity  to  object  to  disclosure 
under  paragraph  (d)  of  this  section,  the 
componmt  shall  also  notify  the 
requester(s).  Whenever  a  competent 
notifies  a  submitter  of  its  intent  to 
disclose  requested  infonnation  under 
paragraph  (g)  of  this  section,  the 
component  shaU  also  notify  the 
requesterls).  Whenever  a  submitter  files 
a  lawsuit  seeking  to  prevent  the 
disclosiire  of  business  information,  the 
component  shall  notify  the  requesterts). 


flft.9 

(a)  Appeals  of  adverse 
determinations.  If  you  are  dissatisfied 
with  a  component's  response  to  your 
request,  you  may  appeal  an  adverse 
determination  denying  your  request,  in 
any  respect,  to  the  C^ce  of  Information 
and  Privacy.  U.S.  Departmmt  of  Justice, 
Flag  Buildhig.  Suite  570.  Washington. 
DC  20530-0001.  You  must  make  your 
appeal  in  writing  and  it  must  be 
received  by  the  Office  of  Information 
and  Privacy  within  60  days  of  the  date 
of  the  letter  denying  your  request.  Your 
appeal  letter  may  include  as  mudi  or  as 
litUe  related  information  as  you  wish,  as 
long  as  it  clearly  identifies  the 
component  determination  (including 
the  assigned  request  number,  if  known) 
that  you  are  appealing.  For  the  quickest 
possible  handling,  you  should  mark 
your  appeal  letter  and  the  envelope 
"Freedom  of  Information  Act  Appeal." 
Unless  the  Attorney  General  directs 
otherwise,  a  IMrector  of  the  Office  of 
Infmmation  and  Privacy  will  act  on 
behalf  of  the  Attwney  General  on  aU 
appeals  under  this  section,  except  that: 

(1)  In  the  case  of  an  adverse 
determination  by  the  Deputy  Attorney 


General  or  the  Associate  Attorney 
General,  the  Attorney  General  or  the 

ttomey  General's  designee  will  act  .on 

e  appeal: 

(2)  An  adverse  determination  by  the 
Atomey  General  will  be  the  final  action 

the  Department:  and 

(3)  An  appeal  ordinarily  will  not  be 
i^ted  on  if  the  request  becomes  a  mattw 

FOIA  litigation. 

(b)  Responses  to  appeals.  The 
ion  on  your  appeal  will  be  made  in 

ting.  A  decision  affirming  an  adverse 
ti(m  in  whole  or  in  part  shall 
contain  a  statment  of  the  rea8on(s)  for 

Ie  affirmance,  including  any  FOIA 
»mption(s)  applied,  and  will  inform 
»u  of  the  FOIA  provisions  fiar  court 
t^ew  of  the  dedsion.  If  the  adverse 
determination  is  reversed  or  modified 
p  a  appeal,  in  Vffaole  or  in  part,  you  will 
E  B  notified  in  a  written  decision  and 
your  request  will  be  reprocessed  in 
iccordanoe  with  that  appeal  decision. 

(c)  When  appeal  is  required.  If  you 
t  rish  to  seek  review  by  a  court  of  any 
I  Averse  determination,  you  must  first 
fipeal  it  under  this  section. 

UlCIO   Piaesiw^uiiofieeorda. 
n  Each  ccmiponent  shall  preserve  all 
donespondence  pertaining  to  the 
requests  that  it  receives  imder  this 
subpart,  as  well  as  copies  of  all 
requested  records,  until  disposition  or 
destruction  is  aitfhorized  by  tide  44  of 

e  United  States  Code  or  the  National 
ves  and  Reomls  Administration's 

ineral  Records  Schedule  14.  Records 
not  be  disposed  of  while  they  are 

le  subject  of  a  pending  request,  appeal. 

lawsuit  under  the  FOIA. 


16.11 
(a)  In  general.  Components  shall 

for  processing  requests  imder  the 
iIA  in  accordance  with  paragraph  (c) 
f  this  section,  except  where  fiMs  are 
ited  under  paragraph  (d)  of  this 
on  or  where  a  waiver  or  reduction 
I  fises  is  granted  undM  paragraph  (k)  of 
s  section.  A  component  ordinarily 
collect  all  applicable  fees  before 
nding  copies  of  requested  records  to  a 
requester.  Requestms  must  pay  fees  by 
liiieck  or  money  order  made  payable  to 
Itpe  Treasury  of  the  United  States. 
1 1  (b)  Definitions.  For  purposes  of  this 
BBction: 
(1)  Commercial  use  request  means  a 

est  from  or  on  behalf  of  a  person 
ho  seeks  information  for  a  use  or 
urpose  that  furthers  his  or  her 

lerdal,  trade,  or  profit  interests, 
hich  can  include  furthering  those 
iterests  through  litigation.  Components 
jBliall  determine,  whatever  reasonably 
possible,  the  use  to  which  a  requester 
I  rill  put  the  requested  records.  When  it 


appears  that  the  requester  will  put  the 
records  to  a  commercial  use.  either 
because  of  the  nature  of  the  request 
itself  or  because  a  component  has 
reasonable  causa  to  doubt  a  requester's 
stated  use,  the  component  shall  provide 
the  requester  a  reasonable  opportunity 
to  submit  further  clarification. 

(2)  Direct  costs  means  those  expenses 
that  an  agency  actually  incurs  in 
searching  for  and  duplicating  (and,  in 
the  case  of  commerciBl  use  requests, 
reviewing)  records  to  respond  to  a  FOIA 
request.  I^rect  costs  include,  fiw 
example,  the  salary  of  the  employee 
perfcmning  the  work  (the  basic  rate  of 
pay  for  the  employee,  plus  16  percent  of 
that  rate  to  cover  benefits)  and  the  cost 
of  operating  duplication  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  the  costs  of  space  and 
heating  at  lighting  of  the  fedlity  in 
which  the  records  are  kept 

(3)  Duplication  means  the  making  of 
a  copy  of  a  record,  or  of  the  information 
contained  in  it,  necessary  to  respond  to 
a  FOIA  request  Copies  can  take  the 
form  of  paper,  microform,  audiovisual 
materials,  or  electronic  records  (for 
example,  magnetic  tape  or  disk),  among 
others.  Components  snail  honor  a 
requester's  specified  preference  of  form 
or  format  of  disclosure  if  the  record  is 
readily  reproducible  with  reasonable 
effi>rts  in  the  requested  form  or  format 
by  the  office  responding  to  the  request 

(4)  Educational  institution  means  a 
preschool,  a  puUic  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
profisssional  education,  or  an  institution 
of  vocational  education,  that  operates  a 
propam  of  scholarly  reseaidi.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and  is 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  ccnnmercial  use  but  aie- 
soudit  to  further  scholarly  research. 

(5)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  op«Bted  on  a  "amunerdal"  basis, 
as  that  term  is  defined  in  paragraph 
(b)(1)  of  this  section,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  reseaiich  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry.  To  be  in  this  category,  a 
requester  must  show  that  the  request  is 
authorized  by  and  is  made  imder  the 
auspices  of  a  qualifying  instituticm  and 
that  the  records  are  not  sought  for  a 
commercial  use  but  are  sought  to  further 
scientific  research. 

(6)  B§presentative  of  the  news  media. 
or  news  media  requester,  means  any 
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person  actively  gathering  news  for  an 
entity  that  is  organized  and  o{>erated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  only  in 
those  instances  where  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public  For 
"freelance"  journalists  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization.  A  publication  contract 
would  be  the  clearest  proof,  but 
components  shall  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination.  To  be  in  this 
category,  a  requester  must  not  be 
seeldng  the  requested  records  for  a 
commercial  use.  However,  a  request  for 
records  supporting  the  news- 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  for  a 
commercial  use. 

(7)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  from  disclosure. 
It  also  includes  processing  any  record 
for  disclosure — for  example,  doing  all 
that  is  necessary  to  redact  it  and  prepare 
it  for  disclosure.  Review  costs  are 
recoverable  even  if  a  record  ultimately 
is  not  disclosed.  Review  time  include 
time  spent  resolving  general  legal  or 
pohcy  issues  regarding  the  application 
of  exemptions. 

(8)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request.  It 
includes  page-by-page  or  line-by-line 
identification  of  information  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  format.  Components  shall 
ensure  that  searches  are  done  in  the 
most  efficient  and  least  expensive 
manner  reasonably  possible.  For 
example,  components  shall  not  search 
line-by-line  where  duplicating  an  entire 
document  would  be  quicker  and  less 
expensive. 

(c)  Fees.  In  responding  to  FOIA 
requests,  components  shall  charge  the 
following  fees  unless  a  waiver  or 
reduction  of  fees  has  been  granted  under 
paragraph  (k)  of  this  section: 

{1)  Search,  (i)  Search  fees  shall  be 
charged  for  all  requests — other  than 
requests  made  by  educational 
institutions,  noncommercial  scientific 
institutions,  or  representatives  of  the 


news  media — subject  to  the  limitations 
of  paragraph  (d)  of  this  section. 
Components  may  charge  for  time  spent 
searching  even  if  they  do  not  locate  any 
responsive  record  or  if  they  withhold 
the  record(s)  located  as  entirely  exempt 
&x>m  disclosure. 

(ii)  For  each  quarter  hour  spent  by 
clerical  personnel  in  searching  for  and 
retrieving  a  requested  record,  the  f(M 
will  be  $4.00.  Where  a  search  and 
retrieval  cannot  be  performed  entirely 
by  clerical  personnel — for  example, 
where  the  identification  of  records 
within  the  scope  of  a  request  requires 
the  use  of  professional  personnel — the 
fee  will  be  $7.00  for  each  quarter  hour 
of  search  time  spent  by  professional 
personnel.  Where  the  time  of  managerial 
personnel  is  required,  the  fee  will  be 
$10.25  for  each  quarter  hour  of  time 
spent  by  those  personnel. 

(iii)  For  computer  searches  of  records, 
requesters  will  be  charged  the  direct 
costs  of  conducting  the  search,  although 
certain  requesters  (as  provided  in 
paragraph  (d)(1)  of  this  section)  will  be 
charged  no  search  fee  and  certain  other 
requesters  (as  provided  in  paragraph 
(d)(3)  of  this  section)  wrill  be  entitled  to 
the  cost  eqwvalent  of  two  hours  of 
manual  srarch  time  without  charge. 
These  direct  costs  will  include  the  cost 
of  operating  a  central  processing  unit  for 
that  portion  of  operating  time  that  is 
directly  attributable  to  searching  for 
responsive  records,  as  well  as  the  costs 
of  operator/programmer  salary 
apportionable  to  the  search. 

(2)  Duplication.  Duplication  fees  will 
be  charged  to  all  requesters,  subject  to 
the  limitations  of  paragraph  (d)  of  this 
section.  For  a  paper  photocopy  of  a 
record  (no  more  than  one  copy  of  which 
need  be  supplied),  the  fee  will  be  ten 
cents  per  page.  For  copies  produced  by 
computer,  such  as  tapes  or  printouts, 
components  will  charge  the  direct  costs, 
including  operator  time,  of  producing 
the  copy.  For  other  forms  of  duplication, 
components  will  charge  the  direct  costs 
of  that  duplication. 

(3)  Review.  Review  fees  will  be 
chai^d  to  requesters  who  make  a 
commercial  use  request.  Review  fees 
will  be  charged  only  for  the  initial 
record  review — in  other  words,  the 
review  done  when  a  component 
determines  whether  an  exemption 
applies  to  a  particular  record  or  record 
portion  at  the  initial  request  level.  No 
charge  will  be  made  for  review  at  the 
administrative  appeal  level  for  an 
exemption  already  applied.  However, 
records  or  record  portions  withheld 
under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine 
whether  any  other  exemption  not 


previously  considered  applies;  the  costs 
of  that  review  are  chargeaDle  vrban  it  is 
made  necessary  by  sudb  a  change  of 
circumstances.  Review  fees  will  be 
charged  at  the  same  rates  as  those 
charged  fcv  a  search  under  paragraph 
(c)(iy(ii)  of  this  section. 

(d)  Limitations  on  (diarging  fees.  (1) 
No  search  fee  will  be  charged  for 
requests  by  educational  institutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media. 

(2)  No  search  fee  or  review  foe  will  be 
charged  for  a  quarter-hour  period  unless 
more  than  half  of  that  period  is  required 
for  search  or  review. 

(3)  Except  for  requesters  seeking 
records  for  a  commercial  use, 
components  will  provide  without 
charge: 

(i)The  first  100  pages  of  duplication 
(or  the  cost  equivalent):  and 

(ii)  The  first  two  hours  of  search  (or 
the  cost  equivalent). 

(4)  Whenever  a  total  fee  calculated 
under  paragraph  (c)  of  this  section  is 
$14.00  or  less  for  any  request,  no  flee 
will  be  charged. 

(5)  The  provisions  of  paragraphs  (d) 
(3)  and  (4)  of  this  section  work  together. 
This  means  that  for  requesters  other 
than  those  seeking  records  for  a 
commercial  use,  no  fee  will  be  charged 
unless  the  cost  of  search  in  excess  of 
two  hours  plus  the  cost  of  duplication 
in  excess  of  100  pages  totals  more  than 
$14.00. 

(e)  Notice  of  anticipated  fees  in  excess 
of  $25.00.  When  a  component 
determines  or  estimates  that  the  fiaes  to 
be  charged  under  this  section  will 
amount  to  more  than  $25.00,  the 
component  shall  notify  the  requester  of 
the  actual  or  estimated  amount  of  the 
fees,  unless  the  requester  has  indicated 
a  willingness  to  pay  fees  as  high  as 
those  anticipated.  If  only  a  portion  of 
the  fee  can  be  estimated  readily,  the 
component  shall  advise  the  requester 
that  the  estimated  fee  may  be  only  a 
portion  of  the  total  fee.  In  cases  in 
which  a  requester  has  been  notified  that 
actual  or  estimated  fees  amount  to  more 
than  $25.00,  the  request  shall  not  be 
considered  received  and  further  work 
shall  not  be  done  on  it  until  the 
requester  agrees  to  pay  the  anticipated 
total  fee.  Any  such  agreement  should  be 
memorialized  in  writing.  A  notice  under 
this  paragraph  will  offer  the  requester 
an  opportunity  to  disoiss  the  matter 
with  Departmental  personnel  in  order  to 
reformulate  the  request  to  meet  the 
reouester's  needs  at  a  lower  cost. 

U)  Charges  for  other  services.  Apart 
from  the  other  provisions  of  this  section, 
when  a  component  chooses  as  a  matter 
of  administrative  discretion  to  provide  a 
special  service — such  as  certifying  that 
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records  are  true  copies  or  sending  them 
by  other  than  ordinary  msil— 4he  direct 
costs  of  providing  the  service  ordinarily 
will  be  aiai]gBd. 

(g)  Charging  interest  Components 
may  charge  intersst  on  any  unpaid  bill 
staring  on  the  31st  day  foUowing  the 
date  of  billing  the  requester.  Interest 
charges  will  be  assessed  at  the  rate 
provided  in  31  U.S.C  3717  and  wall 
accrue  from  the  date  of  the  billing  until 
payment  is  received  by  the  component 
Components  will  follow  the  provisions 
of  the  Debt  Collection  Act  of  1982  (Pub. 
L.  97-365. 96  Stat.  1749).  as  amended, 
and  its  administrative  procedures, 
including  the  use  of  consumer  reporting 
agencies,  collection  agencies,  and  oCbet 

(h)  Aggregating  requests.  Where  a 
component  reasonably  believes  that  a 
requester  or  a  group  of  reouesters  acting 
together  is  attempting  to  divide  a 
request  into  a  series  of  requests  ha  the 
purpose  of  avoiding  fises.  the  component 
may  aegregate  those  requests  and  charge 
accord&gly.  Components  may  presume 
that  multiple  lequests  of  this  t^>e  made 
within  a  30-day  period  have  been  made 
in  order  to  avoid  fees.  Where  requests 
are  separated  by  a  longer  period, 
components  will  aggregate  them  only 
where  there  exists  a  soUd  basis  for 
determining  that  aggregation  is 
warranted  imdm  all  the  circumstances 
involved.  Multiple  requests  involving 
unrelated  matters  will  not  be  aggregated. 

(!)  Advance  payments.  (1)  For 
requests  other  than  those  described  in 
paragraphs  (i)(2)  and  (3)  of  this  section, 
a  component  shall  not  require  the 
requester  to  made  an  advance 
payment — in  other  words,  a  payment 
made  before  wori^  is  begun  or  continued 
on  a  request.  Payment  owneu  for  work 
already  completed  (i.e..  a  prepayment 
before  copies  are  sent  to  a  requester)  is 
not  an  advance  payment 

(2)  Where  a  component  determines  or 
estimates  that  a  total  fee  to  be  charged 
under  this  section  will  be  more  thmi 
$250.00.  it  may  require  the  requester  to 
make  an  advance  payment  of  an  amount 
up  to  the  amount  of  the  entire 
anticipated  fee  before  beginning  to 
process  the  request,  except  where  it 
receives  a  satisfactory  assurance  of  full 

esyment  from  a  requester  that  has  a 
istorr  of  prompt  payment. 

(3)  Where  a  requester  has  previously 
felled  to  pay  a  properly  chaiged  FOIA 
fee  to  any  component  or  agency  within 
30  days  of  the  date  of  billing,  a 
component  may  require  the  requester  to 
pay  to  the  full  amount  due.  plus  any 
applicable  interest,  and  to  make  an 
advance  payment  of  the  fiill  amoimt  of 
any  anticipated  fise.  before  the 
component  begins  to  process  a  new 
request  or  continues  to  process  a 
pending  request  from  that  requester. 


(4)  In  cases  in  which  a  component 
advance  payment  or  payment 
under  peragraph  (iH2)  or  (3)  of  this 
:on.  the  request  shall  not  be 
idered  received  and  further  work 
11  not  be  done  on  it  until  the  reqiiired 
yment  is  received. 
,  (j)  Other  statutes  specifically 
Providing  for  fees.  The  fee  schedule  of 
uis  section  does  not  apply  to  fises 
Oiaiged  imder  any  statute  that 
Specifically  requires  an  agency  to  set 
and  collect  fees  for  particular  types  of 
^^rds.  Where  records  responsive  to 
juests  are  maintained  for  distribution 
agencies  operating  such  statutorily 

fee  schedule  programs, 
mponents  will  inform  requesters  of 
e  steps  for  obtaining  records  from 
those  sources  so  that  they  may  do  so 
ikoaX  economically. 

(k)  Requirements  for  waiver  or 
ttduction  of  fees.  (1)  Records  responsive 
ie  a  request  will  be  furnished  wdtiiout 
qiaige  or  at  a  charge  reduced  below  that 
^tablished  under  paragraph  (c)  of  this 
station  where  a  component  detnmines. 
~  on  all  available  information,  that 
requester  has  demonstrated  that: 
(i)  Ensciosure  of  the  reouested 
formation  is  in  the  public  interest 
use  it  is  likely  to  contribute 
ficantly  to  public  understanding  of 
e  operations  or  activities  of  the 
tvemment.  and 

(ii)  Disclosure  of  the  information  is 
Mot  primarily  in  the  commercial  interest 
of  the  requester. 

I  (2)  To  determine  whether  the  first  fee 
Waiver  requirement  is  met.  components 
Will  consider  the  foUowing  fecttns: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
ijioncems  "the  operations  or  activities  of 
the  government. "  The  subject  of  the 
requested  records  must  concern 
lOentifiable  operations  or  activities  of 
the  federal  government  with  a 
Cpnnecticm  that  is  direct  and  clear,  not 
remote  or  attenuated. 
,   (ii)  The  infonnative  value  of  the 
iformation  to  be  disclosed:  Whether 
e  disclosure  is  "likely  to  contribute"  to 
understanding  of  government 
frations  or  activities.  The  disclosable 
ons  of  the  requested  records  must 
meaningfoUy  informative  about 
ivemment  operations  or  activities  in 
er  to  be  "likely  to  contribute"  to  an 
ihcreued  public  understanding  of  those 
Operations  or  activities.  The  disclosure 
m  information  that  already  is  in  the 
public  dranain.  in  either  a  duplicative  or 
a  substantially  idmtical  form.  Mrould 
[^  be  as  likely  to  contribute  to  such 
u  nderstanding  where  nothing  new 
)  rould  be  added  to  the  public's 
u  nderstanding. 

(iii)  The  contribution  to  an 
ti  nderstanding  of  the  subject  by  the 


public  likdy  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  "public 
understanding. "  The  disclosure  must 
contribute  to  Uie  understanding  of  a 
reasonably  broad  audience  of  persons 
interested  in  the  subject,  as  opposed  to 
the  individual  understanding  of  the 
requester.  A  requester's  expertise  in  the 
subject  area  and  ability  and  intention  to 
effectively  convey  information  to  the 
public  shall  be  considered.  It  shall  be 
presumed  that  a  representative  of  the 
news  media  will  satisfy  this 
consideration. 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government 
operations  or  activities.  The  public's 
understanding  of  the  subject  in 
question,  as  compared  to  the  level  of 
public  understanding  existing  prior  to 
the  disclosure,  must  be  enhanced  by  the 
disclosure  to  a  significant  extent. 
Components  shall  not  make  value 
judgments  about  whether  information 
that  would  contribute  significanUy  to 
public  underatanding  of  the  operations 
or  activities  of  the  government  is 
"important"  enou^  to  be  made  public. 

(3)  To  determine  whether  the  seomd 
fise  waiver  requirement  is  met. 
components  will  consider  the  following 
fectora: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  befurthred  by  the  requested 
disclosure.  Components  shall  consider 
any  commercial  interest  of  the  requester 
(with  reference  to  the  definition  of 
"commercial  use"  in  paragraph  (b)(1)  of 
this  section),  or  of  any  person  on  whose 
behalf  the  requester  may  be  acting,  that 
would  be  furUiered  by  the  requested 
disclosiue.  Requesters  shall  he  given  an 
opportunity  in  the  administrative 
process  to  provide  explanatory 
information  regarding  this 
consideration. 

(ii)  The  primary  interest  in  disclosure: 
Whether  any  identified  commercial 
interest  of  the  requester  is  sufficiently 
large,  in  comparison  with  the  public 
interest  in  disclosure,  that  disclosure  is 
"primarily  in  the  commercial  interest  of 
the  requester. "  A  fee  waiver  or 
reduction  is  justified  where  the  public 
interest  standard  is  satisfied  and  that 
public  interest  is  greater  in  magnitude 
than  that  of  any  identified  commercial ' 
interest  in  disclosure.  Components 
ordinarily  shall  presume  that  where  a 
news  media  requester  has  satisfied  the 
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public  interest  standard,  the  public 
interest  will  be  the  interest  primarily 
served  by  disclosure  to  that  requester. 
EHscIosure  to  data  brokers  or  o^ers  who 
merely  compile  and  market  government 
information  for  direct  economic  return 
shall  not  be  presumed  to  primarily  serve 
the  public  interest. 

(4)  Where  only  some  of  the  records  to 
be  released  satisfy  the  requirements  for 
a  waiver  of  fees,  a  waiver  shall  be 
granted  for  those  records. 

(5)  Requests  for  the  waiver  or 
reduction  of  fees  should  address  the 
factors  listed  in  paragraphs  (k)(2)  and  (3) 
of  this  section,  insofar  as  they  apply  to 
each  request.  Components  will  exercise 
their  discretion  to  consider  the  cost- 
effectiveness  of  their  investment  of 
administrative  resoiuces  in  this 
decisionmaking  process,  however,  in 
deciding  to  grant  waivers  or  reductions 
of  fees. 

116.12    Other  rights  and  tervtoML 

Nothing  in  this  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
right,  to  any  service  or  to  the  disclosure 
of  any  record  to  which  such  person  is 
not  entitled  imder  the  FOIA. 

3.  Subpart  D  of  part  16  is  revised  to 
read  as  follows: 

Subpart  D— Protection  of  Privacy  and 
Acceea  to  Individual  nacofda  Under  Iha 
Privacy  Act  of  1f74 

16.40  General  provisions. 

16.41  Requests  for  access  to  records. 

16.42  Responsibility  for  responding  to 
requests  for  access  to  records. 

16.43  Responses  to  requests  for  access  to 
records. 

16.44  Classified  information. 

16.45  Appeals  from  denials  of  requests  for 
access  to  records. 

16.46  Requests  for  amendment  or  correction 
of  records. 

16.47  Requests  for  an  accoimting  or  record 
disclosures. 

16.48  Preservation  of  records. 

16.49  Fees. 

1 6. 50  Notice  of  court-ordered  and 
emergency  disclosures. 

16.51  Security  of  systems  or  records. 

16.52  Contracts  for  the  operation  of  record 
systems. 

16.53  Use  and  collection  of  social  security 
numbers. 

16. 54  Employee  standards  of  conduct 

16.55  Other  rights  and  services. 

Subpart  D—Protaction  Of  Privacy  and 
Accaaa  to  Individual  Racorda  Undar 
tha  Privacy  Act  of  1974 


Act,  which  provides  additional 
information  about  records  maintained 
on  individuals.  The  rules  in  this  subpart 
apply  to  all  records  in  systems  of 
records  maintained  by  the  Department 
that  are  retrieved  by  an  individual's 
name  or  personal  identifier.  They 
describe  the  procedtues  by  which 
individuals  may  request  access  to 
records  themselves,  request  amendment 
or  correction  of  those  records,  and 
request  an  accounting  of  disclostues  of 
those  by  the  Department.  In  addition, 
the  Department  processes  all  Privacy 
Act  requests  for  access  to  records  under 
the  Freedom  of  Information  Act  (FDIA). 
5  U.S.C  552,  following  the  rules 
contained  in  subpart  A  of  this  part, 
which  gives  requests  the  benefit  of  both 
statutes. 

(b)  Definitions.  As  used  in  this 
subpart: 

(1)  Component,  means  each  separate 
bureau,  office,  board,  division, 
commission,  service,  or  administration 
of  the  Department  of  Justice. 

(2)  Request  for  access,  to  a  record 
means  a  request  made  tmder  Privacy 
Act  subsection  (d)(1). 

(3)  Request  for  amendment  or 
correction  of  a  record  means  a  request 
made  under  Privacy  Act  subsection 
(d)(2). 

(4)  Request  for  an  accounting  means 
a  request  made  under  Privacy  Act 
sub^ction  (c)(3). 

(5)  Aeguester  means  an  individual 
who  makes  a  request  for  access,  a 
request  for  amendment  or  correction,  or 
a  request  for  an  accoimting  under  the 
Privacy  Act. 

(c)  Authority  to  request  records  for  a 
law  enforcement  purpose.  The  head  of 
a  component  or  a  United  States 
Attorney,  or  either's  designee,  is 
authorized  to  make  written  requests 
under  subsection  (b)(7)  of  the  Privacy 
Act  for  records  maintained  by  other 
agencies  that  are  necessary  to  carry  out 
an  authorized  law  enforcement  activity. 


f  16.40 

(a)  Purpose  and  scope.  This  subpart 
contains  the  rules  that  the  Department 
of  Justice  follows  under  the  Privacy  Act 
of  1974,  5  U.S.C.  552a.  These  rules 
should  be  read  together  with  the  Privacy 


f16.4l    nequeata  for  accaaa  to  racorda. 

(a)  How  made  and  addressed.  You 
may  make  a  request  for  access  to  a 
Department  of  Justice  record  about 
yourself  by  appearing  in  person  or  by 
writing  directly  to  the  Department 
component  that  maintains  the  record. 
Your  request  should  be  sent  or  delivered 
to  the  component's  Privacy  Act  office  at 
the  address  listed  in  appendix  t  to  this 
part.  In  most  cases,  a  component's 
central  Privacy  Act  office  is  the  place  to 
send  a  Privacy  Act  request.  For  records 
held  by  a  field  office  of  the  Federal 
Bureau  of  Investigation  (FBI)  or  the 
Immigration  and  Naturalization  Service 
(INS),  however,  you  must  write  directly 
to  that  FBI  or  INS  field  office  address. 


which  can  be  found  in  most  telephone 
books  or  by  calling  the  component's 
central  Privacy  Act  office.  (The 
functions  of  each  component  are 
suAunarized  in  Part  0  of  this  title  and  in 
the  description  of  the  Department  and 
its  components  in  the  "United  States 
Government  Manual,"  which  is  issued 
annually  and  is  available  in  most 
libraries,  as  well  as  for  sale  from  the 
Government  Printing  Office's 
Superintendent  of  Documents.  This 
manual  also  can  be  accessed 
electronically  at  the  Government 
Printing  Office's  World  Wide  Web  site 
(which  can  be  foimd  at  http-7/ 

www.access.gpo.gov/su docs).  If  you 

cannot  determine  where  within  the 
Department  to  send  your  request,  you 
may  send  it  to  the  FOIA/PA  Mail 
Referral  Unit,  Justice  Management 
Division.  U.S.  Department  of  Justice. 
950  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530-0001.  and  that 
office  will  forward  it  to  the 
component(s)  it  believes  most  likely  to 
have  the  records  that  you  seek.  For  the 
quickest  possible  handling,  you  should  ^ 
make  both  your  request  letter  and  the 
envelope  "Privacy  Act  Request." 

(b)  Description  of  records  sou^t.  You 
must  describe  the  records  that  you  want 
in  enough  detail  to  enable  Department 
personnel  to  locate  the  system  of         a. 
records  containing  them  with  a 
reasonable  amount  of  efibrt.  Whenever 
possible,  your  request  should  describe 
the  records  sought,  the  time  periods  in 
which  you  believe  they  were  compiled, 
and  the  name  or  identifying  number  of 
each  system  of  records  in  which  you 
believe  they  are  kept  The  Department 
publishes  notices  in  the  Fedcnral 
Regiater  that  describe  its  components' 
systems  of  records.  A  description  of  the 
Department's  systems  of  records  also 
may  be  found  as  part  of  the  "Privacy  Act 
Compilation"  published  by  the  National 
Archives  and  Records  Administration's 
Office  of  the  Federal  Registm.  This 
compilation  is  available  in  most  large 
reference  and  university  libraries.  "Hus 
compilation  also  can  be  accessed 
electronically  at  the  Government 
Printing  Office's  World  Wide  Web  site 
(which  can  be  found  at  http:// 
www.access.^x).govysu docs). 

(c)  Agreement  to  pay  fees.  If  you  make 
a  Privacy  Act  request  fat  access  to 
records,  it  shall  be  considered  an 
agreemmt  by  you  to  pay  all  applicable 
fees  charged  under  §  16.49.  up  to 
$25.00.  "Hie  component  responsible  for 
responding  to  your  request  ordinarily 
shall  confirm  this  agreement  in  an 
acknowledgement  letter.  When  making 
a  request,  you  may  specify  a  willingness 
to  pay  a  greater  or  lesser  amount 
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(d)  Verification  of  identify.  When  you 
make  a  request  for  access  to  records 
i^ut  yourself,  you  must  verify  vour 
identity.  You  must  state  your  ftiU  name, 
current  address,  and  date  and  place  of 
birth.  You  must  sign  your  request  and 
your  signature  must  either  be  notarized 
or  submitted  by  you  luder  28  U.S.C 
1746.  a  law  that  permits  statements  to 
be  made  under  penalty  of  perjury  as  a 
substitute  for  notarization.  While  no 
specific  form  is  required,  you  may 
obtain  forms  for  this  purpose  from  the 
FOIA/PA  Mail  Referral  Unit.  Justice 
Management  Division.  U.S.  Department 
of  Justice,  950  Pennsylvania  Avenue, 
NW..  Washington.  DC  20530-0001.  In 
order  to  help  the  identification  and 
location  of  requested  records,  you  may 
also,  at  your  option,  include  your  social 
security  numlwr. 

(e)  Verification  of  guardianship. 
When  nuJdng  a  request  as  the  parent  or 
guardian  of  a  mincy  or  as  the  guardian 
of  someone  determined  by  a  court  to  be 
incompetent,  for  access  to  records  AquI 
that  individual,  you  must  establish: 

(1)  The  identity  of  the  individual  who 
is  the  subject  of  the  record,  by  stating 
the  name,  current  address,  date  and 
place  of  birth,  and,  at  your  option,  the 
social  security  number  of  the 
individual: 

(2)  Your  own  identity,  as  required  in 
paragraph  (d)  of  this  section; 

OrTnat  you  are  the  parent  or 
guardian  of  that  individiial,  which  you 
may  prove  by  providing  a  copy  of  the 
individual's  birth  certificate  showing 
your  parentage  or  by  providing  a  court 
order  establishing  your  guardianship; 
and 

(4)  That  you  are  acting  on  behalf  of 
that  individual  in  making  the  request. 


ilt.42 


(a)  In  general.  Except  as  stated  in 
paragraphs  (c).  (d),  and  (e)  of  this 
section,  the  comp<»ent  that  first 
receives  a  request  for  access  to  a  record, 
and  has  possession  of  that  record,  is  the 
component  responsible  for  responding 
to  the  request.  In  determining  which 
records  are  responsive  to  a  request,  a 
component  ordinarily  shall  include  only 
those  records  in  its  possession  as  of  the 
date  the  component  begins  its  search  Ux 
them.  If  any  other  date  is  used,  the 
component  shall  inform  the  requester  of 
that  date. 

(b)  Authority  to  grant  or  deny 
requests.  The  head  of  a  component,  or 
the  component  head's  desigiww.  is 
authoriaad  to  grant  or  deny  and  request 
frw  access  to  a  record  of  that  cmnponent 

(c)  ConsuhaUon  and  referrals.  When  a 
component  receives  a  request  for  access 
to  a  record  in  its  possession,  it  shall 


dftermine  whether  another  component. 
0^  another  agency  of  the  Federal 
government,  is  better  able  to  determine 
Whether  the  record  is  exempt  from 
access  imder  the  Privacy  Act.  If  the 
liBJceiving  component  determines  that  it 
i^ibest  able  to  process  the  record  in 
i^ponse  to  the  request,  then  it  shall  do 
^.  If  the  receiving  component 
dkeimines  that  it  is  not  best  able  to 
{process  the  record,  then  it  shall  either 
1 1(1)  Respond  to  the  request  regarding 
tpat  record,  after  consulting  with  the 
component  or  agency  best  able  to 
determine  whether  the  record  is  exempt 
from  access  and  with  any  other 
Component  or  agency  that  has  a 
sikbstantial  interest  in  it;  or 
]  1(2)  Refer  the  responsibility  for 
ij^qxmding  to  the  request  regarding  that 
B^cord  to  the  component  best  able  to 
line  whether  it  is  exempt  from 
.  or  to  another  wency  that 
ited  the  record  (but  only  if  that 
Mency  is  subject  to  the  Privacy  Act). 
Ckdinarily.  the  OHnponent  or  agency 
Ifbat  originated  a  record  will  be 
piesumnd  to  be  best  able  to  determine 
^ether  it  is  exempt  from  access. 
1 1  (d)  Law  enforcement  information. 
Whenever  a  request  is  made  fat  access 

8  a  record  containing  information  that 
lates  to  an  investigation  of  a  possible 
violation  of  law  and  that  was  originated 
by  another  ccunpoDent  or  agmcy.  the 
Mceiving  component  shall  either  refsr 
the  responsibility  for  responding  to  the 
tequest  regarding  that  infonnation  to 
that  other  component  or  agmcy  or  shall 
Consult  with  that  othw  c(»np<ment  or 
lency . 

(e)  Classified  infonnation.  Whatever  a 
juest  is  made  for  access  to  a  record 
ntainins  infonnation  that  has  been 
tsified  byjor  may  be  appropriate  for 

Stdassification  by  another  component  or 
|igency  under  Executive  Order  12958  or 
y  other  executive  order  concerning 
i  classification  of  records,  the 
reiving  component  shall  refer  the 
t^ponsunlity  for  responding  to  the 
f^est  regarding  that  informaticm  to  the 
00mponent  or  agency  that  classified  the 
^formation,  should  consider  the 
iuormation  tot  classification,  (v  has  the 
primary  interest  in  it.  as  appropriate. 
Whenever  a  record  contains  information 
\MBt  has  been  derivatively  classified  by 
^[Component  because  it  contains 
mformatiMi  classified  by  another 
mmponent  or  agency,  the  component 
snail  refer  the  responsibility  for 
mponding  to  the  request  r^rading  that 
information  to  the  ounpooent  or  agency 
that  clattified  the  undi^ying 
^^ifbnnation. 

1 1  (f)  Notice  of  referral.  Whenever  a 
component  refiars  all  or  any  part  of  the 
Mponsibility  for  responding  to  a 


request  to  another  component  or  agency, 
it  ordinarily  shall  notify  the  requester  of 
the  referral  and  inform  the  requester  of 
the  name  of  each  component  or  agency 
to  which  the  request  has  been  referred 
and  of  the  part  of  the  request  that  has 
been  refBrred. 

(g)  Timing  of  responses  to 
consultations  and  referrals.  All 
consultations  and  refierrals  shall  be 
handled  according  to  the  date  the 
Privacy  Act  access  request  was  initially 
received  by  the  first  component  or 
agency,  not  any  later  date. 

(h)  Agreements  regarding 
consultations  and  referrals.  Components 
may  make  agreements  with  other 
components  or  agencies  to  eliminate  the 
need  for  consultations  or  referrals  lot 
particular  types  of  records. 


(a)  Admowledgiements  of  requests.  On 
receipt  of  a  request,  a  component 
ordiiuuify  shall  send  an 
acknowledgement  letter  to  the  requester 
which  shall  confirm  the  requester's 
agreemoit  t^  pay  fiaes  under  S  16.41(c) 
and  provide  an  assigned  request  number 
fior  further  reference. 

(b)  Grants  of  requests  for  access.  Once 
a  component  mdces  a  determination  to 
grant  a  request  for  access  in  whofe  or  in 
part,  it  shall  notify  the  reouester  in 
writing.  The  component  snail  inform 
the  requester  in  the  notice  of  any  fee 
charged  imder  §  16.49  and  shall  disclose 
reconls  to  the  requester  promptly  on 
payment  of  any  applicable  fiae.  If  a 
request  is  made  in  person,  the 
comp<ment  may  disclose  records  to  the 
requester  directly,  in  a  manner  not 
unreasonably  disruptive  of  its 
opwations.  on  payment  of  any 
applicable  fee  and  with  a  written  record 
made  of  the  grant  of  the  request  If  a 
requester  is  accompanied  l^  uiother 
person,  the  requester  shall  be  required 
to  authorize  in  writing  any  discxusion  of 
the  records  in  the  presence  of  the  other 
person. 

(c)  Adverse  deteraunations  ofrequests~ 
for  access.  A  component  making  an 
adverse  determination  denying  a  request 
for  access  in  any  respect  shall  notify  the 
requester  of  that  determination  in 
writing.  Adverse  determinations,  or 
denials  of  requests,  consist  of:  A 
determination  to  withhold  any 
requested  record  in  whole  or  in  part;  a 
determination  that  a  requested  record 
does  not  exist  or  cannot  be  located:  a 
determination  that  wdiat  has  been 
requested  is  not  a  record  subject  to  the 
Privacy  Act;  a  determination  on  any 
disputed  fee  matter,  and  a  denial  of  a 
request  far  eiqiedited  treatment  The 
notification  l^ter  shall  be  signed  by  the 
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head  of  the  component,  or  the 
component  head's  designee,  and  shall 
include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statemmt  of  the  re8son(s) 
for  the  denial,  including  any  Privacy 
Act  exemption(s)  applied  by  the 
component  in  denying  the  request:  and 

(3)  A  statement  that  the  denial  may  be 
appealed  imder  §  16.4S(a)  and  a 
description  of  the  requirements  of 

§  16.45(a). 

§  16.44   CtaMlfled  InfomMlion. 

In  processing  a  request  for  access  to 
a  record  containing  information  that  is 
classified  imder  Exiacutive  Order  12958 
or  any  other  executive  order,  the 
originating  component  shall  review  the 
information  to  determine  whether  it 
should  remain  classified.  Information 
determined  to  no  longer  require 
classification  shall  not  be  withheld  from 
a  requester  on  the  basis  of  Exemption 
(k)(l)  of  the  Privacy  Act.  On  receipt  of 
any  appeal  involving  classified 
information,  the  Office  of  Information 
and  Privacy  shall  take  appropriate 
action  to  ensure  compliance  with  part 
17  of  this  title. 


I10.4S    Appeals  from 
for  ecoese  to  focofds. 


denials  of  isQuests 


(a)  Appeals.  If  you  are  dissatisfied 
with  a  component's  response  to  your 
request  for  access  to  records,  you  may 
appeal  an  adverse  determination 
denying  your  request  in  any  respect  to 
the  Office  of  Information  and  Privacy, 
U.S.  Department  of  Justice,  Flag 
Building,  Suite  570,  Washington,  DC 
20530-0001.  You  must  make  your 
appeal  in  writing  and  it  must  be 
received  by  the  Office  of  Information 
and  Privacy  within  60  days  of  the  date 
of  the  listter  denying  your  request.  Your 
appeal  letter  may  include  as  much  or  as 
little  related  information  as  you  wish,  as 
long  as  it  clearly  identifies  the 
component  determination  (including 
the  assigned  request  niunber,  if  known) 
that  you  are  appealing.  For  the  quickest 
possible  handling,  you  should  mark 
both  your  appeal  letter  and  the  envelope 
"Privacy  Act  Appeal."  Unless  the 
Attorney  General  directs  otherwise,  a 
Director  of  the  Office  of  Information  and 
Privacy  will  act  on  behalf  of  the 
Attorney  General  on  all  appeals  under 
this  section,  except  that: 

(1)  In  the  case  of  an  adverse 
determination  by  the  Deputy  Attorney 
General  or  the  Associate  Attorney 
General,  the  Attorney  General  or  the 
Attorney  General's  designee  will  act  on 
the  appeal: 


(2)  An  adverse  determination  by  the 
Attorney  General  will  \c  the  final  action 
of  the  Diepartment;  and 

(3)  An  appeal  ordinarily  will  not  be 
acted  on  if  tne  request  becomes  a  matter 
of  litigation. 

(b)  Besponses  to  appeals.  The 
decision  on  your  appeal  will  be  made  in 
writing.  A  decision  affirming  an  adverse 
determination  in  whole  or  in  part  will 
include  a  brief^tatement  of  the  reason(s) 
for  the  affirmance,  including  any 
Privacy  Act  exemption  applied,  and  will 
inform  you  of  the  Privacy  Act 
provisions  for  court  review  of  the 
decision.  If  the  adverse  determination  is 
reversed  or  modified  on  appeal  in  whole 
or  in  part,  you  will  be  notified  in  a 
written  decision  and  your  request  ivill 
be  reprocessed  in  accordance  with  that 
appeal  decision. 

ic)  When  appeal  is  required.  If  you 
wish  to  seek  review  by  a  court  of  any 
adverse  determination  or  denial  of  a 
request,  you  must  first  appeal  it  under 
this  section. 

f^46    Requests  for  amondmsat  or 
cotrsctlon  of  rscofds. 

(a)  How  made  and  addressed.  Unless 
the  record  is  not  subject  to  amendment 
or  correction  as  stateid  in  paragraph  (f) 
of  this  section,  you  may  make  a  request 
for  amendment  or  correction  of  a 
Department  of  Justice  record  about 
yourself  by  writing  directly  to  the 
Department  component  that  maintains 
the  record,  following  the  procediues  in 
§  16.41.  Your  request  should  identify 
each  particiilar  record  in  question,  state 
the  amendment  or  correction  that  you 
want,  and  state  why  you  believe  that  the 
record  is  not  accurate,  relevant,  timely, 
or  complete.  You  may  submit  any 
documentation  that  you  think  would  be 
helpful.  If  you  believe  that  the  same 
record  is  in  more  than  one  system  of 
records,  you  should  state  that  and 
address  your  request  to  each  component 
that  maintains  a  system  of  records 
containing  the  record. 

(b)  Component  responses.  Within  ten 
woriung  days  of  receiving  your  request 
for  amendment  or  correction  of  records, 
a  com[>onent  shall  send  you  a  written 
acknowledgment  of  its  receipt  of  your 
request,  and  it  shall  promptly  notify  you 
whether  your  request  is  granted  or 
denied.  If  the  component  grants  your 
request  in  whole  or  in  part,  it  shall 
describe  the  amendment  or  correction 
made  and  shall  advise  you  of  your  right 
to  obtain  a  copy  of  the  corrected  or 
amended  record,  in  diaclosable  form.  If 
the  component  denies  your  request  in 
whole  or  in  part,  it  shall  send  you  a 
letter  signed  by  the  head  of  the 
component,  or  the  component  head's 
designee,  that  shall  state: 


(1)  The  reasonCs)  fw  the  denial;  and 

(2)  The  procedure  for  appeal  of  the 
denial  under  paragraph  (c)  of  this 
section,  induding  the  name  and 
business  address  of  the  official  who  will 
act  on  your  appeal. 

(c)  Appeals.  You  may  appeal  a  denial, 
of  a  request  for  amendment  or 
correction  to  the  Office  of  Information 
and  Privacy  in  the  same  manner  as  a 
denial  of  a  request  for  access  to  records 
(see  §  16.45)  and  the  same  procedures 
sjiall  be  followed.  If  your  appeal  is 
denied,  you  shall  be  advised  of  your 
right  to  file  a  Statement  of  Disagreement 
as  described  in  paragraph  (d)  of  this 
section  and  of  your  right  under  the 
Privacy  Act  for  court  review  of  the 
decision. 

(d)  Statements  of  Disagreement.  If 
your  appeal  under  this  section  is  denied 
in  whole  or  in  part,  you  have  the  right 
to  file  a  Statement  of  Disagreement  that 
states  your  reason(s)  for  disagreeing 
with  the  Department's  denial  of  your 
request  for  amendment  or  correction. 
Statements  of  Disagreement  must  be 
concise,  must  clearly  identify  each  part 
of  any  record  that  is  disputed,  and 
should  be  no  longer  than  one  typed  page 
for  each  fact  disputed.  Your  Statement 
of  Disagreement  must  be  sent  to  the 
component  involved,  which  shall  place 
it  in  the  system  of  records  in  which  the 
disputed  record  is  maintained  and  shall 
mark  the  disputed  record  to  indicate 
that  a  Statement  of  Disagreement  has 
been  filed  and  where  in  die  system  of 
records  it  may  be  found. 

(e)  Notification  of  amendment/ 
correction  or  disagreement.  Within  30 
working  days  of  the  amendment  or 
correction  of  a  record,  the  component 
that  maintains  the  record  riiall  notify  all 
persons,  organizations,  or  agencies  to 
which  it  previously  disclosed  the 
record,  if  an  accoimting  of  that 
disclosure  was  made,  that  the  record  has 
been  amended  or  corrected.  If  an 
individual  has  filed  a  Statement  of 
Disagreement,  the  component  shall 
append  a  copy  of  it  to  the  disputed 
record  whenever  the  record  is  disclosed 
and  may  also  append  a  concise 
statement  of  its  reason(s)  for  denying  the 
request  to  amend  cm*  correct  the  record. 

(f)  Records  not  subject  to  amendment 
or  correction.  The  following  records  are 
not  subiect  to  amendment  or  correction: 

(1)  Transcripts  of  testimony  given 
under  oeth  or  written  statements  made 
under  oath; 

(2)  Ttanacripts  of  grand  jury 
proceedings,  judicial  proceedings,  or 

auasi-judidal  proceedings,  whidi  are 
le  official  record  of  those  proceedings; 

(3)  Presentence  records  that  wiginated 
with  the  courts;  and 
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(4)  Records  in  systems  of  records  that 
have  been  exempted  Aran  amendment 
and  correction  under  Privacy  Act,  5 
U.S.C  552aQ)  or  (k)  by  notice  published 
intheFedarair 


f1«L47 


lor  aw  accouHBiij  ct 


(a)  How  made  and  addressed.  Except 
where  accountingi  of  disclosures  are  not 
required  to  be  kept  (as  stated  in 
paragraph  (b)  of  mis  section),  you  may 
make  a  reqiiast  for  an  accounting  of  any 
discloeure  that  has  been  made  fay  the 
Department  to  another  person, 
orgsnizatian,  or  agency  of  any  record 
about  you.  This  accounting  contains  the 
date,  nature,  and  purpose  of  each 
disclosure,  as  wreU  as  the  name  and 
address  of  the  person,  organixation,  or 
agency  to  whioi  the  disclosure  was 
made.  Your  request  for  an  accounting 
should  identify  each  particular  leocml  in 
question  and  diould  be  made  by  wrriting 
directly  to  the  Departmoit  component 
that  maintains  the  record,  following  the 
procedures  in  §  16.41. 

(b)  When  accountings  are  not 
required.  Components  are  not  required 
to  provide  accountings  to  you  where 
they  relate  to: 

(1)  DiackMuras  for  which  accountings 
are  not  required  to  be  kept— in  other 
words,  disclosures  that  are  made  to 
employees  within  the  agency  and 
disclosures  that  are  mada  under  the 
POIA: 

(2)  Disclosures  made  to  law 
enfcroement  agencies  fcxr  authorised  law 
mforcnnent  activities  in  response  to 
writtm  requests  firom  those  law 
mforonnent  agencies  specifying  the  law 
enftHcement  activities  Rn*  wrfaich  the 
disclosures  are  sought:  or 

(3)  Disclosures  made  from  law 
enforcement  systems  of  reccHds  that 
have  been  exempted  from  accounting 
requirements. 

(c)  Appeals.  You  may  appeal  a  draial 
of  a  request  for  an  accounting  to  the 
Office  of  Information  and  Privacy  in  the 
same  manner  asa  denial  of  a  request  for 
aooess  to  records  (see  §  16.45)  and  the 
same  procedures  virill  be  followed. 


flC48   PieasreaMon el reoorde. 

Each  component  will  preserve  all 
correspondence  pertaining  to  the 
requeats  that  it  receives  under  this 
subpert,  as  well  as  copies  of  all 
requested  records,  until  diqiosition  or 
destruction  is  authorised  by  title  44  of 
the  Ihiited  Sutes  Code  or  the  National 
Archives  and  Records  Administration's 
Cental  Records  Schedule  14.  Records 
will  not  be  disposed  of  wdiile  they  are 
the  sub|act  of  a  pending  request,  appeal, 
or  lawsuit  under  the  AcL 


f1pl4* 

Components  shall  diaige  fises  for 
duiplicatiim  of  records  under  the  Privacy 
Aqt;in  the  same  way  in  which  they 
ch«i^  duplication  fees  under  S  16.11. 
No  Iwarch  w  review  fee  may  be  charged 
-foV  any  record  unless  the  record  has 
beaii  exempted  from  aooeie  under 
En^ptirais  (0(2)  or  (kX2)  of  the  Privacy 


I1« 


NoMeeer 


(a)  Couit-ordeted  disdosures.  When  a 
^rd  pertaining  to  an  individual  is 

^^lired  to  be  disclosed  bv  a  court 
r,  the  comptment  shaU  make 
reasonable  efforts  to  provide  notice  of 
this  to  the  individual  Notice  shall  be 
giv^  within  a  reaaonabfe  time  after  the 
ctHaponent's's  racaipt  of  the  order— 
exixpt  tiuit  in  a  case  in  whidi  the  order 
is  not  a  matter  of  public  record,  the 
no|t{ce  shall  be  given  only  after  the  order 
bedomes  public.  This  notice  shall  be 
mailed  to  the  individual's  last  known 
address  and  shall  contain  a  copy  of  the 
.  ordbr  and  description  of  the  infonnation 
diselosed.  Notice  shall  not  be  given  if 
di^osure  is  made  from  a  criminal  law 
eniproament  system  of  raoofds  that  has 
hew  exempted  from  the  notice 


U 


It. 


I  Emergency  disclosures.  Upon 
bloeing  a  record  pertaining  to  an 
individual  made  under  compelling 
ciiiQumstanoes  afiiBcting  health  or  safety, 
thf  [oomponent  shaU  notify  that 
individual  of  the  disclosure.  This  notice 
shall  be  mailed  to  the  individual's  last 
kniown  address  and  shall  state  die 
nature  of  die  infonnatiim  disclosed;  the 
pet^,  ormnization,  or  agency  to  which 
it^  ifas  disdoaed;  the  date  of  disclosure: 
and  the  compelling  drcumstanoes 
justifying  the  disclosure. 

%  tm  M\    Saaurtty  of  ayslaaM  of  raeofosi 
la)  Each  component  shall  establish 
administrative  and  physical  ocmtrols  to 
prevent  unauthorized  aooess  to  its 
systems  of  records,  to  prevent 
uQ^thorized  disclosure  of  records,  and 
to  prevent  physical  damage  to  or 
destruction  of  records.  Iab  stringency  of 

31  omtiols  shall  conenrand  to  the 
tivity  of  the  records  that  the 
ols  protect  At  a  minimum,  each 
coapooant's  administrative  and 
plWsical  controls  shall  ensure  that 
(l)  Records  are  protected  from  public 

12)  The  area  in  whidi  records  are  kept 
ia  fuparvised  during  business  houra  to 
pravent  unauthorized  persons  from 
haMne  aocaas  to  them: 

i:  i)  Records  are  inaccessible  to 
uDputhorized  pvsoos  outside  of 
business  hours;  and 


(4)  Records  sre  not  disclosed  to 
unauthorized  persons  or  under 
unauthorized  circumstances  in  either 
oral  or  written  form. 

(b)  Each  component  shall  have 
procedures  that  restrict  access  to  records 
to  only  Aose  individuals  within  the 
Department  who  must  have  access  to 
those  records  in  ordnr  to  perfonn  their 
duties  and  diet  pravent  inadvertent 
diadosura  of  records. 


|l«Jt 


Any  approved  contract  for  the 
operation  of  a  record  system  w^ll 
contain  the  standard  contract 
requirements  issued  by  the  General 
Servicae  Administration  to  ensure 
compliance  with  the  requirements  of  the 
Privacy  Act  bx  that  record  system.  The 
ocmtracting  component  will  be 
lespoosibfe  for  ensuring  that  the 
contractor  complies  with  these  contract 
requirements. 

flces  tlaaawi 


Each  component  shall  ensure  that 
employees  authorized  to  collect 
information  are  aware: 

(a)  That  individuals  may  not  be 
doiied  any  right  benefit  or  privilege  as 
a  result  of  refusing  to  provide  their 
social  security  numben,  tuiless  the 
collection  is  authorized  either  hy  a 
statute  or  by  a  regulation  issued  prior  to 
1975:  and 

(b)  That  individuals  requested  to 
provide  their  social  security  numben 
must  be  informed  of: 

(1)  Whether  [Moviding  social  security 
nundiera  is  mandatary  or  voluntary: 

(2)  Any  statutory  or  regulatory 
authority  that  authorizes  the  collectioo 
of  social  security  nimdwrs:  and 

(3)  The  uses  that  will  be  made  of  the 
numbers. 


fl«34   Empleyaaalandardaef< 

Each  compMient  will  inform  its 
employees  of  the  provisions  of  the 
Privacy  Act,  including  the  Act's  dvil 
liability  and  criminal  penalty 
provisions.  Unless  otherwise  peimitted 
by  law,  an  employee  of  the  Depeitment 
of  Justice  shall: 

(a)  Collect  frmn  individuals  only  the 
information  that  is  relevant  and 
necessary  to  dischaige  the 
renransibilities  of  the  Department: 

(b)  Collect  information  about  an 
individual  directiy  from  that  individual 
whenever  practicable: 

(c)  Inform  each  individuals  from 
whom  information  is  odlected  o^ 

(1)  The  legid  authorify  to  collect  the 
infonnation  and  whether  providing  it  is 
mandatory  or  voluntary: 
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(2)  The  principal  purpose  for  which 
the  Department  intends  to  use  the 
informaticHi; 

(3)  The  routine  uses  the  Department 
may  make  of  the  information;  and 

(4)  The  efiiocts  on  the  individuab.  if 
any,  of  not  providing  the  information; 

(d)  Ensure  that  the  component 
maintains  no  system  of  records  without 
public  notice  and  that  it  notifies 
appropriate  Department  officials  of  the 
existence  or  development  of  any  system 
of  records  that  is  not  the  subject  of  a 
current  or  planned  public  notice; 

(e)  Maintain  all  records  that  are  used 
by  the  Department  in  making  any 
determination  about  an  individual  with 
such  accuracy,  relevance,  timeliness, 
and  completmess  as  is  reasonably 
necessary  to  ensure  Siimess  to  the 
individual  in  the  determination; 

(f)  Except  as  to  disclosiues  made  to  an 
agency  or  made  undet  the  FDIA,  make 
reasonable  efiorts,  prior  to 
disseminating  any  record  about  an 
individual,  to  ensure  that  the  reond  is 
accurate,  relevant,  timely,  and  complete; 

(g)  Maintain  no  record  describing  how 
an  individual  exercises  his  or  her  First 
Amendment  rights,  unless  it  is 
expressly  authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained,  or  is  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity; 

(h)  When  required  by  the  Act, 
maintain  an  accoimting  in  the  specified 
form  of  all  disclosures  of  records  by  the 
Department  to  persons,  organizations,  or 
agencies; 

(i)  Maintain  and  use  records  with  care 
to  prevent  the  unauthorized  or 
in^lvntent  disclosure  of  a  record  to 
anyone;  and 

(j)  Notify  the  api^opriate  Department 
official  of  any  record  that  contains 
infcxmation  that  the  Privacy  Act  does 
not  permit  the  Department  to  maintain. 


f16uS6    OttNrrtoMBMdi 

Nothing  in  this  subpart  shall  be 
construed  to  mtitle  any  person,  as  of 
right,  to  any  service  or  to  the  disclosure 
of  any  record  to  which  sudi  person  is 
not  entitled  under  the  Privacy  Act 

4.  Ai»«adix  I  of  part  16  is  revised  to 
read  as  follows:  ' 


Appendix  I  to  Put 

tte  DepartmeBt  of  jMtke 

Unless  a  sapnats  addrass  is  listed  below, 
the  address  for  eadi  component  is: 
(camponent  aame),  U.S.  Department  of 
Justice,  950  Psniuylvania  Avenue,  NW., 
Washingta,  DC  20530-0001.  For  all 
compooeats  marked  by  an  asterisk,  FOIA  and 
'Privacy  Act  requests  should  be  sent  to  the 
Office  of  laionnatian  and  Privacy,  U.& 
Department  of  Justice,  Flag  Bldf..  Suite  570, 
Washii^tnn.  DC  2053-0001.  Tlw  compeBents 


Office  of  the  Attorney  General  * 
Office  of  the  Deputy  Attorney  General  * 
Office  of  the  Associate  Attorney  General  * 
Office  of  the  Solicitor  General 

B 

Office  of  Infbrmation  and  Privacy  * 

OfBce  of  the  Inspector  General 

Office  of  the  Intelligence  Policy  and  Review 

Office  of  Intergovernmental  Affiurs  * 

Office  of  Investigative  Agency  Policies 

Office  of  Legal  Counsel 

Office  of  Legislative  Afiairs  * 

Office  of  Policy  Development  * 

Office  of  Profsssicmal  Responsibility 

Office  of  Public  Afbirs*. 


Antitrust  Division,  U.S.  Department  of 

Justice.  LPS  Bldg.,  Suite  200,  Washington, 

DC  20530-0001 
Qvil  Division,  U.S.  Department  of  Justice, 

901E  Bldg.,  Room  808,  Washington,  DC 

20530-0001 
Civil  Rights  Division,  U.S.  Department  of 

Justice.  NYAV  Bldg.,  Room  BOOOB. 

Washington.  DC  20530-0001 
Criminal  Division,  U.S.  Department  of 

Justice,  WCTR  Bldg.,  Suite  1075,      . 

Washington.  DC  20503-0001 
Environment  and  Natural  Resources 

Division,  U.S.  Department  of  Justice,  Post 

Office  Box  4390,  Washington.  DC  20044- 

4390 
Justice  Management  Division 
Tax  Division,  U.S.  Department  of  Justice,  JCB 

Bldg.,  Room  6823,  Washington,  DC  20503- 

0001 
Bureau  of  Prisons,  U.S.  Department  of 

Justice,  HOLC  Bldg..  Room  738,  320  Fiist 

Street,  NW.,  Washington,  DC  20534-0001 
Community  itolatiaiis  Service,  U.S. 

Department  of  Justice,  WCti  Bldg.,  Suite 

2000,  Washington.  DC  20630-0001 
Drug  Enfoicement  Administtation.  U.S. 

Department  of  Justice,  Washington,  DC 

20537-0001 
Executive  Office  for  Immigratiim  Review, 

U.S.  Department  of  Justice,  Suite  2400, 

5107  Lee^Niig  Pike,  Falls  Church.  VA 

22041-0001 
Executive  Office  far  United  States  Attonieys, 

U.&  Department  of  Justice,  BICN  BUg., 

Room  7100,  Washington.  DC  20530-0001 
Executive  Office  for  United  States  Thistees, 

U.S.  Departnaent  of  Justice,  901B  Bldg., 

Room  780,  Wa^ii^ton,  DC  20530-0001 
Federal  Bureau  of  Investigatirai,  U.S. 

Department  of  Justice,  935  Pnansylvania 

Avenue,  NW.,  Washington.  DC  20535-0001 

(for  field  offices,  CMisult  your  telephone 

book) 
Foreign  Claims  Settlement  Commission,  U.S. 

Depertment  <rf  Justice,  MJi  Bldg,,  Room 

6002, 600E  Street  NW..  Washington,  DC 

20570-0001 
Immigration  and  Naturalization  Service.  U.S. 

Department  of  Justice,  CAB  BUg.,  425  Bye 

Street.  NW.,  Washii«lon,lX:  20636-0001 

(for  firid  oBon.  couult  your  triepboae 

book) 
INTERP(X^.S.  Natioud  Central  Bureau, 

U.S.  Department  of  Justice,  Wadiingtnn. 

DC  20530-0001 
National  Drug  Intelligence  Center.  U.S. 

Department  of  Justke,  Fifth  Floor,  319 


Washington  Street.  JohMtown,  PA  15901- 

1622 
Office  of  (!:ommunity  Oriented  Pidicing 

Services,  U.S.  Department  of  Justice,  VTl 

Bldg.,  Twelfth  Floor,  Washington,  DC 

20S3O-0001 
Office  of  Justice  Programs,  U.S.  Department 

of  Justice,  Room  5337, 810  Seventh  Street, 

NW.,  Washington.  DC  20531-0001 
Pardon  Attorney.  U.S.  Department  of  Justice, 

FRSr  Bldg.,  Fourth  Floor,  Washington.  DC 

20530-0001 
United  States  Marshals  Service,  U.S. 

Department  of  Justice,  Lincoln  Place,  Room 

1250,  CSQ3, 600  Army  Navy  Drive. 

Arlii^ton,  VA  22202-4210 

PART  SO— STATEMiENTS  OF  POLICY 

5.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Anlhorily:  5  U.S.C  301: 28  U.&C  509. 
510;  and  42  U.S.Q  1921  et  seq.,  1973c 

%  SOLO   ineHKma  eno  neoeiwii] 

6.  Section  50.8  of  part  50  is  removed 
and  reserved. 

Dated:  May  22. 1998. 


I' 

Aftomey  Ganera/. 

(PR  Doa  98-14341  Hied  5-29-98;  8:45  am] 


DEPAHTTMBfT  OF  THE  MTEMOR 


30CFRPait2S0 
MN1M0-AC37 

Blowoul  PravonlMr  (BOP)  TmUdq 
Raquiremenls  for  OrWing  and 


OOtHTY:  Minerals  Managnnent  Service 
(MMS).  IntMior. 
ACTKM:  Final  rule. 


r:  This  rule  amends  the 
regulations  govoning  the  testing 
requirements  for  BCM>  systrans  used  in 
drilling  and  completion  operations  on 
the  Outer  Dmtinental  Shelf  (DCS).  The 
rule  allows  a  lessee  up  to  14  days 
between  BOP  pressure  tests.  MMS  based 
this  rule  on  a  study  of  BOP  perfannanoe 
which  omcluded  that  no  statistical 
difbienGe  exists  in  failure  mtes  for 
BCX^s  tested  between  0- and  7-day 
intervals  and  between  8-  end  14-day 
intervals.  MMS  estfanatos  that  the  14-  - 
day  testing  raquirament  could  save 
industry  ^5  to  $46  milUon  a  yaw 
without  comprnmising  safaty. 
WPKliVlBATl:  llie  rule  is  efisctive  on 
)une3D,  1998. 

KIlONOONrACnBill 
jandRseeaidi 
1.  at  r703)  787-^1613. 
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TAWY  wtPomucnoH.  MMS 
proposed  revising  the  ragulatioas  for 
BOP  teeting  in  e  notice  of  propoeed 
lulemeking  published  in  the  Federal 
legirtv  (62  FR  37819)  on  July  15. 1907. 
We  received  five  sets  of  comments 
during  the  60-day  comment  period, 
wrhich  doeed  on  September  IS,  1997. 
This  final  rule  amends  the  regulations 
found  et  30  CFR  2S0.M7  and  250.516 
and  becomes  eflecttve  on  June  30, 1998. 
Ob  that  date.  MMS  wiU  leednd  Notice 
to  I  JMBBi  and  Operators  CNTL)  97-lN 
becauae  the  new  rule  will  be  in  efiecL 
MMS  iseued  NTL  97-lN  on  Januaiy  31, 
1997,  to  infbnn  lessees  that  they  could 
begin  tesiing  BOP  systems  on  intervals 
up  to  14  d^i*. 

The  five  commenlers  consisled  of  four 
laigs  oil  companies  and  a  diilliiig 
contractor.  All  five  commenian 
supported  the  propoeed  revidon  to 
allow  lesseee  up  to  14  dava  between 
BOP  pressures  teals.  In  addition,  they 
commented  on  the  following  parts  of  the 
propoeed  rale:  testiiw  neouency  for  . 
wonoven;  testing  ofbUnd-eheer  rams; 
test  duzetiaa:  end  use  of  maximum 
anticipelMl  surface  preeswe  (MASP)  for 
determining  BOP  test  pressures.  Those 
comments  and  MMS"  responses  era 
discussed  bdow. 

BOP  Testing  Frequency  During 
WorioovBrs 

Comment— One  compeny  stated  that 
many  wrorkovers  include  completion  or 
reKxmipletion  operations  and  asked  if 
the  amended  regulations  apply  to  the 
oompletian  phaie  of  a  wonciover. 

ffes/MMise— The  revieed  BCX*  testing 
roquirements  do  not  apply  to  the 
completion  phase  of  «raikover 
operations.  According  to  the  definition 
in  S  250.601,  woricover  operations  meen 
the  work  ccmducted  on  wells  after  the 
initial  completion  for  the  purpose  of 
maintaining  or  restoring  the 
productivity  of  the  welL  After  the  initial 
completion,  you  must  test  your  BOP 
equi|Mnent  eccording  to  the 
requirements  of  subpert  F,  Oil  and  Gas 
WeU-Workover  Operations. 

Comment— Another  commenter  asked 
MMS  to  consider  similar  changes  in 
teating  fiequancy  for  workover 
operations  after  gathering  necessary 


Be^tonse   MMS  will  consider  similar 
chengas  to  the  ragulations  after  the 
completion  of  en  appropriate  study. 

Testiiv  o/the  Bbnd  m^  MndShear  Bam 

CtMnmeiit— One  commenter 
recommended  that  the  rwtuireknent  to 
test  dw  bund  or  blind-dieer  ram  at  leest 
r  30  days  (S  250.407(dX4)) 


f' 


should  include  an  exclusion  if  the  ram 
vras  teMed  during  a  routine  test 
Aeipofise— The  intent  of  this 
reouirament  is  to  ensura  that  the  blind 
or  blind-sheer  ram  is  tested  at  least  once 
svery  30  deys.  We  revised  the  second 
lenience  in  this  peragraph  to  now  reed 
IS  follows:  "AdiUtionally,  die  interval 
between  any  Mind  or  Uind-shear  ram 
^sts  may  not  exceed  30  days."  The  30- 
day  intetvel  begins  with  any  test 

'estii^  of  a  Casing  Safety  Valve 

,    Comment— One  commenter  asked 
MMS  to  define  %irhet  wes  meent  by  e 
;  ca^ng  saiMy  valve."  The  commenter 
iterpratad  "cesing  ssfoty  valve"  es  a 
installed  on  a  casing  swage  to 
itale  drculetion  while  running 

Re^ionae— We  removed  ttie  term 
I 'cesing  sefaty  valve"  and  have  revieed 
the  wording  of  die  final  rule  to  be  doeer 
ko  the  currant  rule.  Hm  new  wording  is 
['You  must  ectueta  sefoty  valves 
assembled  with  proper  cesing 
connections  prior  to  running  cesing." 


WaeUy 


CrewDriUs 


Gtimment— One  compeny  commented 
Ithet  the  new  raguktiona  required 
jweddy  drills  to  tmiilieriae  personnri 
iwmigail  in  completion  operations  but 
khsre  wes  not  s  similsr  requirement  for 
drilling  personnel 

ils^poRse— MMS  continues  to  requira 
^eU-controb  drills  for  eech  drilling 
laew.  The  requirements  for  %rell-control 
drills  during  drilling  era  found  in 

E«08.  That  section  requires  the 
to  conduct  a  vrell-control  drill  for 
Irillingcaew. 

Test  Duration 

Comment— One  compeny  thought 
Uiet  MMS  should  requira  a  5-minute  test 
for  large  blowout  praventeis  because  of 
the  larger  fluid  volumes  needed  fiv 
testing  and  leak  detection. 

iiesponcs— MMS  requires  s  S-minute 
test  fw  subsee  B(V  equipment  because 
Idle  leiger  volume  of  fluid  in  the 

MMS  believes  diet  a  3-minute 
is  appropriate  for  surfooe  blovrout 
iter  equipment  provided  the- 
meesures  the  test  pressures  on  the 
butennoet  half  of  a  4-hour  chart,  on  a  1- 
pour  chart,  or  on  a  digital  recorder. 

|t/se  of  MASP  in  Deleanining  Test 
Presnues 

Comment— Three  companies 
pommented  on  the  uee  Oi  MASP  for 
detei  mining  test  prasiurei  Car  B^P 
equipment  One  recommended  using 
MASP  because  it  vras  more  consistent 
widi  current  industry  pndioee  end 
Mould  reduce  undue  strees.  weer,  end 
teer  on  BOP  onmponents.  The  company 


recommended  using  a  conservative 
method  of  determiMng  MASP.  Another 
company  lecommendM  that  MMS  not 
use  MASP  for  deteiminins  the  required 
BOP  test  pressure  due  to  Uie  variety  of 
methods  used  by  operators  to  calculate 
MASP.  Tlie  third  omipany  did  not  fsel 
that  dmnging  the  test  pressures  to 
MASP  WiU  improve  die  reliability  of 
BOP  equipment  if  the  common 
definition  ofMASP  is  used.  However 
that  company  said  that  testing  to  the 
rated  wwking  pressure  can  be  excessive 
end  thet  test  pressures  riiould  be  related 
to  the  deaign  of  the  wril. 

Jtespome— MMS  believes  thet  Aese 
comments  show  industry's  interest  in 
using  MASP  in  determining  BOP  test 
prsesures.  Tliey  ebo  show  thet  MMS 
and  industry  must  reech  e  common 
melhodokMy  for  delennining  MASP.     . 
Therefore,  MMS  hes  decided  not  to 
require  the  use  of  MASP  for  esteblishing 
BOP  test  pressures  in  this  rule.  The  rule 
continues  to  require  die  lessee  to  test 
BOP  components  et  their  rated  woridng 
prseiurei  (70  percent  for  an  annular 
piwentar)  or  as  othervriee  approved  by 
dw  Distitct  Supsrvisor. 

As  discussed  in  the  praemble  of  the 
propoeed  rule,  District  Siqiervison  bese 
the  approval  of  ahemete  teat  pressures 
on  e  oomperison  of  die  entidpeted 
surface  pressure  calcuUrtions  submitted 
widi  the  emdicBtion  for  permit  to  drill 
(APD)  to  MASP  oekaletions  made  by 
MMS  drilling  engineers.  If  the  two 
dilculetions  compere  favordUv,  die 
Distrid  Supervisor  approvee  the 
fsqueeted  teat  preaaurss.  If  the 
cefcailationa  for  entidpeted  surfoce 
pressure  ere  less  then  thoee  celculeted 
by  MMS,  the  Distrid  Supenrieor  edvises 
the  lessee  of  eny  necessary  reviaions  to 
the  APD. 

We  ere  currentiy  rewriting  the 
regulations  for  Simpart  D.  (XI  end  Ges 
Drilling  Operatioos,  ao  we  will  continue 
to  examine  the  uae  of  MASP  in 
detenninins  BOP  test  pressures.  We 
plan  to  publish  the  Notice  of  Propoeed 
J  ft»  sul^Mrt  D  by  the  end  of 
die  summer. 

Testing  ot  Cosing  and  Liner  Foijnts 

MMS  edoDOwledgsd  in  the  prsemble 
to  the  pnqpoeed  rule  that  diere  was  at 
leest  one  situation  vidiere  it  mey  not  be 
neoeessry  to  test  the  BOP  system.  MMS 
hes  sdded  two  sentences  to 
S  250.407(sX3)  dirt  ejqdain  udien  a 
lessee  will  be  allowed  to  omit  a  teat  of 
the  BOP  system  et  some  casing  and  liner 
pointa.  Tills  addition  is  intended  to 
deerly  deecribe  in  the  reguletory  text 
the  dicumstance  whan  MMS  will  ellow 
a  leaaee  to  not  test  the  BOP  system.  Thet 
drcumstence  occun  when  e  leeeee 
doeant  remove  the  BOP  Stack  to  run 
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casing  or  a  liner,  and  the  required  BOP- 
test  pressures  for  the  next  section  of  the 
hole  are  not  greater  than  the  test 
pressures  for  the  previous  BOP  test.  The 
lessee  must  clearly  indicate  in  its  APD 
which  casing  strings  and  liners  meet 
these  criteria. 

Recently.  MMS  published  a  final  rule 
redesignating  30  CFR  part  250.  The  new 
numbering  is  used  here  as  follows: 
§  250.406  replaces  §  250.56:  §  250.407 
replaces  $  250.57;  §  250.408  replaces 
§  250.58:  S  250.516  replaces  §  250.86; 
and  §  250.601  replaces  §  250.91. 

Procedwrai  Mattan 

Executive  Order  (E.O.)  12866 

MMS  estimates  that  this  final  rule 
will  says  the  oil  and  gas  industry  $34.5 
to  $46  miUi(»  per  year.  These  savings 
re$uh  from  having  to  a»duct  fewer 
BOP  tests  and  increased  drilling 
efficiency.  Direct  eccmomic  efiects  are 
reduced  drilling  costs  far  each  well 
drilled  on  the  OCS.  The  rule  does  not 
add  any  new  costs  to  industry,  and  it 
will  not  reduce  the  level  of  safety  to 
personnel  or  the  environment.  Since  the 
rule  will  have  an  annual  efiiect  on  the 
economy  of  less  than  $100  million,  the 
rule  is  not  a  significant  regulatory 
action. 

Tlwrule  will  not  afiect  the  level  ci 
drilling  activity  on  die  OCS.  It  will 
reduoe  tbennmber  of  BOP  tests 
conducted,  which  should  result  in 
reduced  drilling  time  fior  each  well. 
Onee  the  lessee  completes  a  well,  the  rig 
will  move  on  to  the  next  welL  This  will 
not  have  any  adverse  effects  on 
eaiploynieBt.  investment,  productivity, 
innovatioii.  or  on  the  aUlity  of  U.S.- 
bsssd  enterprises  to  compete  with 
foreign-based  enterprises  in  Otbat 
■larkets  because  the  eoononic  effects 
are  minor.  The  rule  will  have  no  effect 
OB  conpetition.  Thetsfbie.  in 
aocordanoe  with  E.  0. 12866,  a  review 
by  the  Office  irf  Management  and 
l^dget  (QMB)  is  not  necessaiy . 

EegiJatary  FlexUnlity  Act 

This  final  rule  will  not  have  any 
significant  effects  on  a  substantial 
number  of  small  ratitiss.  This  nils 
affects  only  two  groups  that  operate  on 
the  OCS:  (1)  lessees  that  contract 
drilling  c^Mrations  and  (2)  drilling 
contractors. 

A  lessee  that  qualifies  as  a  small 
entity  could  see  a  minor,  positive 
economic  benefit  due  to  the  cost  savings 
from  conducting  fewer  BCW  tests. 
However,  any  savings  would  probebly 
be  offset  by  increased  costs  to  contract 
a  drilling  rig.  Day  rates  fior  oCbhore 
drilling  rigs  are  increasing  due  to  high 
rig  utilization. 


In  general,  entities  that  engage  in 
onshore  activities  are  not  small  due  to 
technical  and  financial  resources  and 
experience  oueeded  to  safely  conduct 
these  operations.  Small  entities  are  more 
likely  to  operate  onshore  or  in  State 
waters — areas  not  covered  by  this  rule. 
When  small  entities  do  work  in  the 
OCS,  they  are  likely  to  be  service 
contractors  and  not  owner/operators  of 
OCS  platforms  or  drilling  rigs. 

Your  comments  are  impmtant-The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  R^onal  Fairness  Boards  w«e 
establidied  to  receive  ccmunents  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wiui  to  ccnnraent  on  the  enforcement 
actions  of  MMS,  call  toU-free  (888)  734- 
3247. 

Paperwork  Beduction  Act  (PHA)  of  1995 

As  part  ctf  the  Notice  of  Proposed 
Riilemddng  proosss,  OMB  approved  the 
proposed  infwmation  collection 
requirements  in  30  GFR  Part  250. 
Subpart  D.  Oil  and  Gas  Drilling 
Opeaeti<ms  (OMB  Control  Numbn 
1010-0053)  and  Subpart  E.  Oil  aid  Gas 
Well-Completian  Oparatians  (OMB 
Control  Number  1010-0067),  as 
reqidred  by  the  PKA  of  1995  (44  U.S.C 
3501  et  $eq.).  MMS  did  not  receive  any 
omunents  on  the  information  collection 
aspects  in  the  notice  erf  propossd 
rulemaking.  Hie  final  nue  did  not 
change  any  of  the  infbnaation  coUectian 
requiremeats.'PKA  provides  Aat  an 
agency  aaay  not  condact  or  sponsor,  and 
a  person  is  not  reqpiired  to  lanond  to, 
a  aJkction  erf  inliwmation  tmJass  it 
delays  a  currently  valid  OMB  control 
nitmbw. 

The  coUectioBS  of  information  in 
thne  siriiparts  consist  of  reporting  and 
rscordkee|Mng  requirements  on  the 
conditions  of  a  drilling  site  and  well- 
completian  tqiarstions  intiM  OCS.  MMS 
uses  the  infonaation  to  determine  if 
lessees  are  properly  providing  for  safe 
opemtians  and  protection  of  human,  life 
or  health  and  die  environment  MMS 
estimated  the  total  annual  burden  lor 
subpart  D  to  be  108.581  hours.  This 
reflects  a  decrease  of  12,499 
recordkeeping  hours  as  a  result  of  the   . 
rufe.  The  est^iated  total  annual  burden 
for  subpart  E  is  4.841  hours.  MMS 
estimates  that  the  rufe  reduced  the 
annual  burden  fior  subpart  E  by  2,563 
recordkeeping  hours. 

Takings  Implication  Assessment 

The  Department  of  the  interior  (DOI) 
certifies  that  this  final  rule  does  not 


represent  a  governmental  action  capable 
of  interfnenoe  with  constitutionally 
protected,  property  rights.  Thus,  MMS 
did  not  need  to  prepare  a  Taking 
Implication  Assessment  pursuant  to 
E.0. 12630.  Governmental  Action  and 
Interfierence  with  Constituticmally 
Protected  Property  Rights. 

Unfunded  Mandates  Reform  Act  of  1995 

IXX  has  determined  and  certifies 
according  to  the  Unfunded  Mandates ' 
Reform  Act,  2  U.S.C  1502  et  seq..  that 
this  rufe  will  not  impose  a  cost  of  $100 
million  or  more  in  any  givoi  year  on 
State,  local,  and  tribal  governments,  or 
the  inivate  sector. 

E.0. 12968 

DOI  has  certified  to  QMB  that  this 
rufe  meets  the  applicriife  civil  justice 
refivm  standards  provided  in  sections 
3(a)  and  3(bX2)  of  E.0. 12968. 

National  Environmental  Policy  Act 

DOI  has  determined  that  this  action 
does  not  oomtitute  a  ma|w  Federal 
action  significanUy  affecting  the  quality 
of  the  human  enviromnent  Thei^bie, 
preparation  of  an  Environmental  Impact 
Statonent  is  not  required. 


Lfel 


MCn  Past  259 


Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts, 
InvestigBtions,  KQneral  royalties.  Oil 
and  gas  devdopment  and  production. 
Oil  and  gas  ex^oration.  Oil  and  gas 
reserves,  Fanalties,  Pipelines,  Public 
lands-Hminaral  resources.  Public 
lands— R^its-of-vray,  Reportii^  and 
recordkeeping  requirements.  Sulphur 
devek^anent  and  {voduction.  Sulphur 
exploration.  Surety  bonds. 

DMed:  May  15. 19Bt. 
SyMaV.BMX. 
Deputy  AuistentSacnIary,  Land  and 


For  the  rsesoBS  Stated  in  the 
praunble,  thaMineials  Management 
Service  pklMS>aBMBds  30  CFR  port  250 
asfoUows: 


OUTEROONIMENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Aalharily:  U.&C  1334. 

2.  hi  §  250.406,  the  fburtii  SHrtenoa  in 
peragraph  (dXlOMi)  is  revised  to  read  as 
follows: 


(d) 
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(10)*  •  • 

(i)  *  *  *  All  lequiied  manual  and 
remotely  oontrollM  valves  (rf  a  kslly 
cock  or  comparable  type  in  a  top-drive 
system  must  be  essentially  full-opening 
and  tested  according  to  the  test  pressure 
and  test  frequency  as  stated  in  §  250.407 
of  this  part.  *  "  ? 

3.  Section  250.407  is  revised  to  read 
as  follows: 


1280.407   WowompwwsmariBOf) 


mi 


(a)  BOP  pressure  testing  timeframes. 
You  must  pressure  test  your  BOP 
system: 

(1)  When  installed; 

(2)  Before  14  days  have  elapsed  since 
your  last  BOP  pressure  test.  You  must 
begin  to  test  your  BOP  system  before  12 
a.m.  (midnignt)  on  the  14th  day 
following  the  conclusion  of  the  previous 
test.  However,  the  District  Supervisor 
may  require  testing  every  7  days  if 
conditions  or  BCX>  performance  warrant: 
and 

(3)  BeficH;^  drilling  out  each  string  of 
casing  or  a  liner.  The  District  Supervisor 
may  allow  you  to  omit  this  test  if  you 
did  not  remove  the  BOP  stack  to  run  the 
casing  string  or  linw  and  the  required 
BOP-test  pressures  for  the  next  section 
of  the  how  are  not  greater  than  the  test 
pressures  for  the  previous  BCX>  test.  You 
must  indicate  in  your  APD  which  casing 
strings  and  liners  meet  these  criteria. 

(b)  BOP  test  pressures.  Whan  you  test 
the  BOP  system,  you  must  conduct  a 
low  pressure  and  a  high  pressure  test  for 
each  BCX*  componmt.  Each  individual 
pressure  test  must  hold  pressure  long 
enough  to  dmnonstrate  tnat  the  tested 
component(s)  holds  the  required 
pressure.  Required  test  pressures  are  as 
follows: 

(1)  All  low  pressure  tests  must  be 
between  200  and  300  psi.  Anv  initial 
pressure  above  300  psi  must  be  bled 
back  to  a  pressure  between  200  and  300 
psi  before  starting  the  test  If  the  initial 
pressure  exceeds  500  psi,  you  must 
bleed  back  to  zero  and  reinitiate  the  test. 
You  must  conduct  the  low  pressure  test 
before  the  high  pressure  test. 

(2)  For  ram-t^  BOP's,  choke 
manifold,  and  ouer  BOP  equipment,  the 
high  pressure  test  must  equal  the  rated 
working  pressure  of  the  equipment  or 
the  pressure  otherwise  approved  by  the 
District  Supervisor,  and 

(3)  For  annular-type  BOP's.  the  high 
pressure  test  must  equal  70  percent  of 
thaiated  woridng  pressure  of  the 
equipment  or  the  pressure  otherwise 
approved  by  the  District  Supervisor. 

(c)  DuratHm  <rf  pressure  test.  Each  test 
must  hold  the  reepiired  pressure  for  5 
minutes. 

(1)  For  surCaoe  BOP  systems  and 
surface  equipment  of  a  subsea  BOP 


syi  I  sm.  a  3-minute  test  duration  is 
ptable  if  you  record  your  test 
prassures  on  the  outermost  half  of  a  4- 
hoiir  chart,  on  a  1-hour  chart,  or  on  a 
digital  recorder. 

:)  If  the  equipment  does  not  hold  the 
ired  pressure  during  a  test,  you 
remedy  the  problem  and  retest  the 

~  component(s). 
)  Additional  BOP  testing 
requirements.  You  must: 

li)  Use  watv  to  test  a  surface  BOP 
syMem: 

(2)  Stump  test  a  subsurface  BOP 
sy^m  before  installation.  You  must  use 
w^ljer  to  stomp  test  a  subsea  BOP 
syitam.  You  may  use  drilling  fluids  to 
conduct  subsequent  tests  of  a  subsea 
BCf  sytiBm; 

(j)  Akemate  tests  between  control 
staofms  and  pods.  If  a  control  station  or 
pqd  is  not  functional,  you  must  suspend 
fiif^er  drilling  operations  until  that 
station  or  pod  is  operable; 

(4)  Pressure  test  the  blind  or  blind- 
shisiBr  ram  during  a  stump  test  and  at  all 
casing  points.  Additionally,  the  interval 
between  any  blind  or  blind-shear  ram 
tests  may  not  exceed  30  days; 

[$)  Function  test  annulars  and  rams 
evelry  7  days  between  pressure  tests; 

[6)  Pressure-test  variable  bore-pipe 
rams  against  all  sixes  of  pipe  in  use, 
exdludhig  drill  collars  and  bottom-hole 
tools; 

l^)  Test  affected  BOP  components 
following  the  disconnection  or  repair  of 
any  well-pressure  containmmt  seal'in 

3vellhead  or  BOP  stack  assembly; 
I  Actiiate  safiaty  valves  assembled 
prt^r  casing  ccmnections  priw  to 
ruiining  casing,  and 

^^)  If  you  install  casing  rams,  you 
mtiJBt  test  the  ram  bonnet  before  nmning 


(h)  BOP  test  records.  You  must  record 
the  time,  date,  and  results  of  all  pressure 
tests,  acl  jations,  and  inspections  of  the 
BC^  system,  system  oxnponents,  and 
marine  risw  in  the  driller's  report.  In 
addition,  you  must: 

(1)  Record  BOP  test  pressures  on 
pressure  charts; 

(2)  Have  your  onsite  representative 
certify  (sign  and  date)  BOP  test  charts 
and  reports  as  correct; 

(3)  Document  the  sequential  order  of 
BC^  and  auxiliary  equipment  testing 
and  the  pressure  and  duration  of  eadi 
test.  You  may  reference  a  BOP  test  plan 
if  it  is  available  at  the  facility; 

(4)  Identify  the  omtrol  station  or  pod 
used  during  the  test; 

(5)  Identify  any  problems  or 
irregularities  observed  during  BOP 
system  testing  and  record  actions  taken 
to  mnedy  the  problems  or  irregularities: 

(6)  Retain  all  records,  including 
pressure  charts,  driller's  report,  and 
referenced  documents,  pertaining  to 
BOP  tests,  actuations,  and  inspections  at 
the  facility  for  the  duration  of  drilling; 
and 

(7)  After  drilling  is  completed,  you 
must  retain  all  the  reavds  listed  in 
paragraph  (h)(6)  of  this  section  for  a 
period  of  2  years  at  the  facility,  at  the 
lessee's  field  office  nearest  the  Outer 
Continental  Shelf  (OCS)  facility,  or  at 
another  location  convenioitly  available 
to  the  District  Supervisor. 

(i)  Alternate  methods.  The  IMstrict 
Supervisor  may  require,  or  approve, 
more  frequent  testing,  as  weU  as 
difiiarent  test  pressures  and  inspection 
methods,  or  other  practices. 

4.  Section  250.516  is  revised  to  read 
as  follows: 


|2S0i51«    BIdwoul 


'osfponing  BOP  tests.  You  may 
>ne  a  BOP  test  if  you  have  well- 
ktool  problems  such  as  lost 
iLation,  formation  fluid  influx,  or 
sttick  drill  pipe.  If  this  occxin,  you  must 
conduct  th0H«quired  BOP  test  (m  the 
fiist  trip  out  of  the  hole.  You  must 
reaord  the  reason  for  postponing  any 
tei^in  the  driller's  report. 

|(p)  Visual  inspections.  You  must 
viisiially  inspect  your  surface  and  subsea 
BOP  systems  and  marine  riser  at  least 
oi^Ce  okJi  day  if  weather  and  sea 
conditions  permit.  You  may  use 
tei#vision  cameras  to  inspect  Subsea 
eqaipment  The  District  Supervisor  may 
approve  alternate  methods  and 
frMuendes  to  inspect  a  marine  riser. 
Ca^ng  risers  on  fixed  structures  and 
jadnip  rigs  are  not  subject  to  the  daily 
ui  loarwater  inspections. 

fig)  BOP  maintenance.  You  must 
m  I  intain  your  BCX*  system  to  ensure 
di  1 1  the  equipment  functions  properly. 


(a)  BOP  pressure  testing  timeframes. 
You  must  pressure  test  your  BOP 
s)rstem: 

(1)  When  installed;  and 

(2)  Bef(He  14  days  have  elapsed  since 
your  last  BOP  pressure  test.  You  must 
begin  to  test  your  BOP  system  before  12 
a.m.  (midnight)  on  the  14th  day 
following  the  conclusion  of  the  previous 
test.  However,  the  District  Supervisor 
may  require  testing  every  7  days  if 
conditions  or  BOP  performance  warrant 

(b)  BOP  test  pressures.  When  you  test 
the  BOP  system,  you  must  conduct  a 
low  pressure  and  a  high  pressure  test  for 
each  BOP  component.  Each  individual 
pressure  test  must  hold  pressure  long 
enough  to  demonstrate  uiat  the  tested 
component(s)  holds  the  required 
pressure.  The  District  Supervisor  may 
approve  or  require  other  test  pressures 
or  practices.  Raquired  test  pressures  are 
as  follows: 
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(1)  All  low  pressiue  tests  must  be 
between  200  and  300  psi.  Any  initial 
pressure  above  300  psi  must  be  bled 
back  to  a  pressure  between  200  and  300 
psi  before  starting  the  tost.  If  the  initial 
pressure  exceeds  500  psi,  you  must 
bleed  back  to  zero  and  reimtiat?  the  test. 
You  must  conduct  the  low  pressure  test 
before  the  high  pressure  test. 

(2)  For  ram-type  BOP's,  choke 
manifold,  and  other  BOP  eqwpment.  the 
high  pressure  test  must  equal  the  rated 
woiidng  pressure  of  the  eouipment. 

(3)  For  aimidar-type  BOP's.  the  high 
pressure  test  must  equal  70  percent  of 
the  rated  working  pressiue  of  the 
equipment 

(c)  Duration  of  pressure  test.  Each  test 
must  hold  the  required  pressure  for  5 
minutes. 

(1)  For  surface  BOP  systems  and 
surface  equipment  of  a  subsea  BOP 
system,  a  3-minute  test  duration  is 
acceptable  if  you  record  your  test 
pressures  on  the  outermost  half  of  a  4- 
hour  chart,  on  a  1-hour  chart,  or  on  a 
digital  recorder. 

(2)  If  the  equipment  does  not  hold  the 
required  pressure  during  a  test,  you 
must  remedy  the  problem  and  retest  the 
afiiected  component(s). 

(d)  Additional  BOP  testing 
reauirements.  You  must: 

(1)  Use  water  to  test  the  surface  BOP 
system; 

(2)  Stump  test  a  subsurface  BOP 
system  before  installation.  You  must  use 
water  to  stump  test  a  subsea  BOP 
system.  You  may  use  drilling  or 
completion  fluids  to  conduct 
subsequent  tests  of  a  subsea  BOP 
system: 

(3)  Alternate  tests  between  control 
stations  and  pods.  If  a  control  station  or 
pod  is  not  functional,  you  must  suspend 
further  completion  operations  until  that 
station  or  pod  is  operable; 

(4)  Pressure  test  the  blind  or  blind- 
shear  ram  at  least  every  30  days; 

(5)  Function  test  annulars  and  rams 
every  7  days; 

(6)  Pressure-test  variable  bore-pipe 
rams  against  all  sizes  of  pipe  in  use, 
excludtog  drill  collars  and  bottom-hole 
tools:  and 

(7)  Test  affected  BOP  components 
following  the  disconnection  or  repair  of 
any  well-pressure  containment  seal  in 
the  wellhead  or  BOP  stack  assembly; 

(e)  Postponing  BOP  tests.  You  may 
postpone  a  BOP  test  if  you  have  well- 
control  problems.  You  must  conduct  the 
required  BOP  test  as  soon  as  possible 
(i.e..  first  trip  out  of  the  hole)  after  the 
problem  has  been  remedied.  You  must 
record  the  reason  for  postponing  any 
test  in  the  driller's  report. 

•  (f)  Weekly  crew  drills.  You  must 
conduct  a  weekly  drill  to  familiarize  all 


personnel  engaged  in  well-completion 
operations  with  appropriate  safety 
measures. 

(g)  BOP  inspections.  You  must 
visually  inspect  your  BOP  syston  and 
marine  riser  at  loast  once  each  day  if 
weather  and  sea  conditions  permit.  You 
may  use  television  cameras  to  inspect 
this  equipment  The  District  Supervisor 
may  approve  alternate  methods  and 
frequencies  to  inspect  a  marine  riser. 

(h)  BOP  maintenance.  You  must 
maintain  your  BOP  system  to  ensure 
that  the  equipment  functions  properly. 

(i)  BOP  test  records.  You  must  record 
the  time,  date,  and  results  of  all  pressure 
tests,  actuations,  crew  drills,  and 
inspections  of  the  BOP  syst«n,  system 
components,  and  marine  riser  in  the 
driller's  rep<Ht.  In  addition,  you  must: 

(1)  Record  BOP  test  pressures  cm 
pressiue  charts: 

(2)  Have  your  onsite  representative 
certify  (sign  and  date)  BOP  test  charis 
and  reports  as  correct; 

(3)  Docimient  the  sequential  order  of 
BOP  and  auxiliary  equipment  testing 
and  the  pressiuv  and  duration  of  eedi 
test.  You  may  reference  a  BOP  test  plan 
if  it  is  available  at  the  fedlity; 

(4)  Identify  the  control  station  or  pod 
used  during  the  test; 

(5)  Identify  any  problnns  or 
irregularities  observed  during  BOP 
system  and  equifMnent  testing  and 
record  actions  taken  to  remedy  the 
problems  or  irregularities; 

(6)  Retain  all  records  including 
pressure  charts,  driller's  report,  and 
referenced  documents  pertaining  to  BOP 
tests,  actuations,  and  inspections  at  the 
facility  for  the  duration  of  the 
completion  activitjr.  and 

(7)  After  completion  of  the  well,  you 
must  retain  all  die  records  listed  in 
paragraph  (i)(6)  of  this  section  for  a 
period  of  2  yeare  at  the  fadUty.  at  the 
lessee's  field  office  nearest  the  OCS 
facility,  or  at  another  location 
conveniently  available  to  the  District 
Supervisor. 

(j)  Alternate  methods.  The  District 
Supervisor  may  require,  or  approve, 
more  frequent  testing,  as  well  as 
difiiarent  test  pressures  and  inspection 
methods,  or  crther  practices. 

(FR  Doc.  98-14294  Filed  S-29-98:  8:45  am] 
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Nitfonale,  TIpeclelly  D— tgniHd 
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AOeCY:  Office  of  Foreign  Assets 

Control.  Treasury. 

action:  Amendment  of  final  rule. 

summary:  The  Treasury  Department  is 
adding  to  appendices  A  and  B  to  31 CFR 
chaptw  V  the  names  of  62  entities 
which  have  been  determined  to  act  for 
or  on  behalf  of.  or  to  be  owned  or 
controlled  by  the  Government  of  Sudan. 
In  addition,  the  entries  fw  two 
individuals  previously  designated  as 
specially  designated  narcotics  traffickere 
are  being  removed  from  appmdioes  A 
and  B.  "Hie  entry  for  a  vessel  is  also 
being  removed  from  appendix  C,  as  it  is 
no  longer  considered  to  be  property  in 
which  the  Government  of  Qiba  has  an 
interest  Technical  changes  are  also 
made  to  the  notes  to  the  appendices. 
EFFECTIVE  DATE:  May  26, 1998. 
FOR  FUmCR  MFORMATKM  CONTACT: 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington.  DC  20220;  tel.:  202/622- 
2520. 
SUPPLEMENTARY  MFORMATKM: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1. 
ASCn.  and  Adobe  Acrobat"  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page).  Tehiet.  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electrtmic 
Litamy  ("TEL")  in  the  "Business.  Trade 
and  Labor  MaU"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339.  and  select  the  appropriate 
self-expanding  file  in  TEL  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3):  World  Wide  Web  (Home 
Page)  -  http://www.fedworld.gov;  FTP 
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=  ftp.fedworld.gov  (192.239.92^^05). 
Additional  infonnation  coaoeming  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://w%yw.u8trBas.gov/  treasury/ 
services/fee/  fischtml.  er  in  fax  form 
through  the  Office's  24-hour  fox-oh- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

Appendices  A  and  B  to  31 CFR 
chapter  V  contain  the  names  of  blocked 
persons,  spedally  designated  nationals, 
specially  designated  terrorists,  and 
specially  des^nated  narcotics  traffickers 
designated  pursuant  to  the  various 
economic  sanctions  programs 
administered  by  the  Office  of  Foreign 
Assets  Ck>ntrol  ("OFAC)  (62  FR  34934, 
June  27, 1997).  Appendix  C  to  31  CFR 
chapter  V  ccmtains  the  names  of  blocked 
vessels  designated  pursuant  to  the 
various  OFAC  sanctions  programs. 

Pursuant  to  Executive  Order  13067  of 
November  3, 1997.  "Blocking  Sudanese 
Government  Pn^rty  and  Prohibiting 
Transactions  With  Sudan"  (62  FR 
59989,  Nov.  5, 1997).  imposing  a  trade 
onbargo  against  Sudan  and  a  total  asset 
freeze  on  ^Government  of  Sudan.  62  • 
Sudanese  entities  are  added  to 
appendices  A  and  B  as  entities  which 
have  been  determined  to  act  for  or  on 
behalf  of,  or  to  be  owned  or  controlled 
by  the  Government  of  Sudan  (specially 
designated  nationals  or  "SIX4s").  Any 
propoty  sul^ect  to  the  jurisdiction  of 
the  United  States  in  which  an  SON  has 
an  interest  is  blocked,  and  U.S.  persons 
are  prohibited  from  engaging  in  any 
transaction  or  in  dealing  in  any  property 
in  which  ah  SDN  has  an  interest.  The 
notes  to  the  appmdices  are  amended  to 
add  an  identifying  abbreviation  for 
Government  of  Sudan  SDNs. 

In  additicm,  pursuant  to  the  Narcotics 
Trafficking  Sanctions  Regulations.  31 
CFR  part  536.  the  names  of  two 
indi^duals  previously  designated  as 
specially  designated  narcotics  traffickers 
are  being  ranoved  &t>m' appendices  A 
and  B  because  they  no  longer  meet  the 
applicable  criteria  for  designation.  All 
real  and  personal  property  of  these 
individuals,  including  all  accounts  not 
otherwise  subject  to  blocking  in  wdiich 
they  have  any  intmest.  are  unblocked: 


and  all  lawful  transactions  involving 
U.Si  persons  and  these  individuals  are 
authorized. 

Pursuant  to  the  Cuban  Assets  Control 
RM^lations,  31  CFR  part  515,  one  vessel 
is  being  removed  from  appendix  C  as  it 
is  Dp  longer  considered  to  be  property 
in  iiirhich  the  Government  of  Cuba  has 
an  interesL 

Designations  of  foreign  persons 
blocked  pursuant  to  the  relevant  statute, 
ExlBCutive  (wder,  or  regulations  are 
emctive  upon  the  date  of  determination 
byTue  Director  of  the  Office  of  Foreign 
Aaaets  Control,  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  Public  notice  of  blocking  or 
unblocking  is  effective  up<m  the  date  of 
fillag  for  public  inspection  with  the 
Fednral  Regisler,  or  up<Mi  prior  actual 
nojdce. 

Since  this  rule  involves  a  fraeign 
aC^vrs  function,  the  provisicms  M 
Exacutive  Order  12866  and  the 
Adninistntive  Procedure  Act  (5  U.S.C 
55Sp.  requiring  notice  of  pn^KMed 
rulemaking,  opportunity  for  public 
paitidpation.  and  delay  in  efiective 
dsl0.  are  inapplicable.  Because  no 
nddce  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
FleidbiUty  Act  (5  U.S.C  601-612)  does 
noH  apply. 

Por  the  reasoos  set  forth  in  the 
pr^mble.  and  under  the  authority  of  (1) 
3  ii.S.C.  301: 31  U.S.C  321(b):  50  U.S.C 
1^1-1651. 1701-1706:  E.O.  13067. 62 
FR  59889.  with  respect  to  the  addition 
of  nlocked  Government  of  Sudan 
enUties;  (2)  3  U.S.C  301:  31  U.S.C 
3?^(b):  50  U.S.C  1601-1641. 1701- 
17106:  Pub.  L.  101-410. 104  Stat  890  (28 
U.I9.C  2461  note):  E.0. 12978, 60  FR 

)79.  3  CFR.  1995  Comp..  p.  415.  with 
:  to  rmnovals  from  the  list  of 
Uy  designated  narcotics 
ickers;  and  (3)  18  U.S.C  2332d:  22 
U.S.C  2370(a).  6001-6010:  31  U.S.C 
32i^(b):  50  U.S.C.  App.  1-44:  Pub.  L. 
101-410. 104  Stat  890  (28  U.S.C.  2461 
note):  E.O.  9193.  7  FR  5205. 3  CFR. 
19138-1943  Comp..  p.  1174:  E.0. 9989. 
13  tR  4891. 3  CFR.  1943-1948  Comp.. 
p.  748:  Proc.  3447.  27  FR  1085.  3  CFR 
1099-1963  Cmnp..  p.  157:  E.0. 12854. 
58  PR  36587. 3  CFR.  1993  Comp..  p. 
614,  with  reqtect  to  the  unblodung  of 
a  vessel  in  which  the  Government  of 
Cuba  is  found  no  longer  to  have  an 
interest, appendices  A,  B,  and  C  to  31 


CFR  chapter  V  are  amended  as  set  forth 
below: 

1.  The  notes  to  the  appendices  to 
diapter  V  are  amended  by  revising  note 
6  to  read  as  follows: 

APPENDICES  TO  CHAPTER  V 

Notes:*  •• 


6.  Rdoenoes  to  regulatoiy  parts  in  chapter 
V  or  other  authoritias: 
(CUBA):  Cuban  Assets  Control  Regulations, 

part  SIS; 
{FRY  (SftM)]:  Federal  Republic  of  Yi^oalavia 

(Sert>ia  and  Monten^ro)  and  Bouiian 

Seib-ControUed  Areas  of  the  Republic  of 

Bosnia  and  Henagovina  Sanctions 

Ragulatioas.  part  sas: 
(FTOl:  Foreign  Terrorist  Ocganiations 

Sanctions  Regulations,  part  597; 
(IRANI:  Iranian  Tnnsactioos  Regulations, 

putseo: 
(LIBYA):  Lilian  Sanctions  Regulations,  part 

550; 
(NKOREAl:  Foreign  Assets  Control 

Regulations,  part  500; 
(SDNTl:  Narcotics  TTafBddng  Sanctions 

Regulatioas,  part  536; 
(SOT]:  Tenoriam  Sanctions  Regulations,  part 

596: 
(SRBH):  Federal  Republic  of  Yugoslavia 

(Sobia  and  Mooteoegro)  and  Bosnian 

Sert>-<jontroUed  Areas  of  the  Republic  of 

Bosnia  and  Henegovina  Sanctions 

Regulations,  part  565; 
(SUDAN):  Executive  Order  13067, 62  FR 

59989,  Nov.  5. 1997. 

AppWWM  A  [AHIWMSfl| 

2.  Section  I  of  appendix  A  to  31  CFR 
chapter  V  is  amended  by  removing  the 
entries  for  the  names  "RAMIREZ 
GARCIA,  Manuel  Honan"  and  "RIZO, 
Diego,"  and  by  adding  the  following 
names  inserted  in  alphabetical  order  to 
read  as  follows: 

I.**' 


AFRICAN  DRILLING  OOMPASY,  Khartoum. 
Sudan  (SUDAN] 


AGRICULTURAL  BANK  OF  SUDAN.  P.O. 
Box  1363.  Khartoum.  Sudan  (SUDAN] 


AMIN  BLGEZAI CXA4PANY  (a.lL.a.  EL  AKON 
EL  GEZAI CX3MPANY).  Khartoum. 
Sudan  (SUDAN] 


AUTOMOBILE  CORPORATION,  Khartoum. 
Sudan  (SUDAN] 
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BANK  0¥  KHARTOUM  (a.k.a  BANK  OF 
KHARTOUM  GROUP),  P.O.  Box  1008. 
Khartoum.  Sudan;  P.O.  Box  312, 
Khaitoum,  Sudan:  P.O.  Box  880. 
Khartoum.  Sudan;  P.O.  Box  2732. 
Khartoum,  Sudan;  P.O.  Box  408, 
.  Barlaman  Ave.,  Khartoum.  Sudan;  P.O. 
Box  67,  Omdunnan,  Sudan;  P.O.  Box 
241,  Port  Sudan,  Sudan;  P.O.  Box  131, 
Wad  Medani.  Sudan;  Abu  Hammad, 
Sudan;  Abugaouta,  Sudan;  Assalaya. 
Sudan;  P.O.  Box  89.  Atbaia,  Sudan; 
Beriier,  Sudan;  Dongola,  Sudan;  El  Daba, 
Sudan:  El  Dain,  Sudan;  El  Damazeen,^ 
Sudan;  El  Damer,  Sudan:  El  Dilling. 
Sudan:  El  Dinder,  Sudan:  El  Fashir, 
Sudan;  El  Fow,  Sudan;  EI  Gadarit, 
Sudan;  El  Garia,  Sudan;  El  Ghadder, 
Sudan;  El  Managil,  Sudan:  El  Mazmoum, 
Sudan;  P.O.  Box  220,  El  Obeid,  Sudan; 
El  Rahad,  Sudan;  El  Roseiis,  Sudan;  El 
Suk  el  Shabi,  Sudan;  Haifa  el  Gadida. 
Sudan;  Karima,  Sudan;  Karkoug,  Sudan; 
Kassala,  Sudan;  Omdunnan  P.O.  Square. 
P.O.  Box  341,  Khartoum,  Sudan;  Sharia 
el  Barlaman,  P.O.  Box  922,  Khartoum. 
Sudan;  Sharia  el  Gama'a,  P.O.  Box  880, 
Khartoum,  Sudan;  Sharia  el  Gamhoria, 
P.O.  Box  312,  Khartoum,  Sudan;  Sharia 
el  Murada.  Khartoimi,  Sudan;  Tayar 
Murad,  P.O.  Box  922,  Khartoum,  Sudan: 
Suk  el  Arabi.  P.O.  Box  4160,  Khartoum, 
Sudan;  University  of  Khartoum, 
Khartoum.  Sudan:  P.O.  Box  12.  Kosti, 
Sudan;  P.O.  Box  135,  Nyala.  Sudan: 
Rabak,  Sudan;  Ru£aa,  Sudan:  Sawakin, 
Sudan;  Shendi.  Sudan;  Singa,  Sudan: 
Tamboul,  Sudan:  Tandalti,  Sudan: 
Tokar,  Sudan;  Wadi  Halla,  Sudan 
[SUDANI 

BANK  OF  SUDAN.  Sharia  El  Gamaa,  P.O. 
Box  313,  Khartoum,  Sudan;  Atbara, 
Sudan;  P.O.  Box  27,  El  Obeid.  Sudan; 
P.O.  Box  136,  Juba,  Sudan:  P.O.  Box  73, 
Kosti,  Sudan:  Nyala,  Sudan;  P.O.  Box  34. 
Port  Sudan,  Sudan;  Wad  Medani,  Sudan; 
Wau,  Sudan  (SUDAN) 


BLUE  NILE  PACKING  CORPORATION,  P.O. 
Box  385,  Khartoum.  Sudan  [SUDAN] 


COPTRADE  COMPANY  LIMITED 

(PHARMACEUTICAL  AND  CHEMTCAL 
DIVISION),  P.O.  Box  246,  Khartoum, 
Sudan:  Port  Sudan,  Sudan  (SUDAN] 

•         •         •         •         • 

EMIRATES  AND  SUDAN  INVESTMENT 
COMPANY  UMITED,  P.O.  Box  7036, 
Khartoum,  Sudan;  Port  Sudan,  Sudan 
(SUDANI 


FARMERS  BANK  FOR  INVESTMENT  ft 
RURAL  DEVELOPMENT,  Khartoum, 
Sudan  (SUDAN] 

•         •         •         •         • 

GEZIRA  AUTOMOBILE  COMPANY  (a-La. 
EL  GEZIRA  AUTOMOBILE  COMPANY), 
P.O.  Box  232,  Khartoum.  Sudan 
(SUDAN] 


GEZIRA  TRAM  ft  SERVICES  COMPANY 
UMITED,  P.O.  Box  215,  Khartoum. 
Sudan;  P.O.  Box  17,  Port  Sudan,  Sudan; 
El  Obeid,  Sudan;  Gedarit.  Sudan:  Juba. 
Sudan;  Koeti,  Sudan;  Sennar,  Sudan; 
Wad  Medani.  Sudan  (SUDAN] 

•  •         •         •         • 

GROUPED  INDUSTRIES  CORPORATI{»i, 
P.O.  Box  2241,  Khartoum,  Sudan 
(SUDAN] 

*  *         •         •         • 

INDUSTRIAL  BANK  COMPANY  FOR 
TRADE  ft  DEVELOPMENT  LIMITED. 
Khartoum,  Sudan  (SUDAN] 


INDUSTRIAL  RESEARCH  AND 

CONSULTANCY  INSTITUTE,  P.O.  Box 

268.  Khartoum,  Sudan  (SUDAN] 
INGASSANA  MINES  HILLS  CORPORATION. 

P.O.  Box  2241.  Khartoum,  Sudan 

(SUDANI 
*         •         •         •         • 

ISLAMIC  COOPERATIVE  DEVELOPMENT 
BANK  (a.k.a.  ICDB),  P.O.  Box  62, 
Khartoum,  Sudan  [SUDAN] 


NATK»4AL  REINSURANCE  COMPANY 
(SUDAN)  LIMITED.  P.O.  Box  443. 
Khartoum.  Sudan  (SUDAN] 

•  •        •        •        • 

tfSJE  CEMENT  COMPANY  LIMITED.  P.O. 
Box  1502,  Khartoum,  Sudan;  Factories  at 
Rabak.  St  45^,  Khartoum  Extensimi, 
Sudan  (SUDAN) 

NILEIN  INDUSTRIAL  DEVELOPMENT 
BANK  (SUDAN)  (a.k.a.  EL  NILEIN 
INDUSTRIAL  ISVELOPMENT  BANK 
(SUDAN):  a.La.  EL  NILEIN 
INDUSTRL\L  KVELOPMENT  BANK 
GROUP;  f.k^  EL  NILEIN  BANK;  tLa. 
INDUSTRIAL  BANK  OF  SUDAN).  P.O. 
Box  466/1722,  United  Nations  Square. 
Khartoum.  Sudan;  Parliament  Street, 
P.O.  Box  466.  Khartoum.  Sudan;  P.O. 
Box  6013,  Abu  Dhabi  City.  United  Arab 
Emirates  (SUDAN) 

*  •        •         •        • 

PECK'LE'S  COOPERATIVE  BANK.  P.O.  Box 
922.  Khartoum.  Sudan  (SUDAN] 


PORT  SUDAN  REFINERY  LIMITED.  P.O.  Box 
354.  Port  Sudan,  Sudan  (SUDAN] 


KASSALA  FRUIT  PROCESSING  COMPANY. 
Khartoum.  Sudan  (SUDAN) 


KHARTOUM  CENTRAL  FCMJNDRY, 

Khartoum,  Sudan  [SUDAN] 
KHARTOUM  COMl^OAL  AND  SHIPPING 

COMPANY  LIMITED,  Kasr  Avenue,  P.O. 

Box  221,  Khartoum.  Sudan  (SUDAN) 


KHARTOUM  TANNERY,  P.O.  Box  134, 
Khartoum  South.  Sudan  (SUDAN) 

•         •         *         •         • 

KHOR  OMER  ENGINEERING  COMPANY, 
P.O.  Box  305,  Khartoum,  Sudan 
(SUDAN) 


KORDOFAN  AUTOMOBILE  CC»4PANY, 
P.O.  Box  97,  Khartoum,  Sudan  (SUDAN) 

KORDCH^AN  COMPANY,  Khartoum,  Sudan 
(SUDAN) 


PUBUC  00RPC»ATION  FCm  BUILDING 

AND  CONSTRUCTION.  P.O.  Box  2110, 

Khartoum.  Sudan  (SUDAN) 
PUBUC  CORPORATION  FOR  IRRIGATION 

AND  EXCAVATION.  P.O.  Box  619. 

Khartoum,  Sudan:  P.O.  Box  123,  Wad 

Medani,  Sudan  (SUDAN) 
PUBLIC  ELECTRICITY  AND  WATER 

CORPORATION.  P.O.  Box  1380. 

Khartoum.  Sudan  (SUDAN) 

•  •         •         •         • 

RED  SEA  STEVEDORING,  P.O.  Box  215, 
Khartoum,  Sudan;  P.O.  Box  17,  Port 
Sudan.  Sudan  (SUDAN) 

•  •        *        •        • 

ROADS  AND  BRIDCXS  PUBUC 
CORPORATION,  P.O.  Box  756, 
Khartoum,  Sudan  (SUDAN) 


MILITARY  COMMERCL\L  CORPORATION, 
P.O.  Box  221,  Khartoum.  Sudan 
(SUDAN) 


MODERN  ELECTRONK:  COMPANY. 
Khartoum,  Sudan  (SUDAN) 

•  •         *         *         * 

MODERN  LAUNDRY  BLUE  FACTORY  (a.La. 

THE  MODERN  LAUIWRY 

BLUEFACTORY),  P.O.  Box  2241. 

Khartoum,  Sudan  [SUDAN] 
MODERN  PLASTIC  ft  CERAMICS 

INDUSTRIES  COMPANY,  Khartoum, 

Sudan  (SUDAN) 

•  •         •         •         • 

NATIC»4AL  EXPORT-IMPORT  BANK  (n.k.a. 
BANK  OF  KHARTOUM  GROUP), 
Sudanese  Kuwait  Commercial  Centre, 
Nile  Street.  P.O.  Box  2732,  Khartoum, 
Sudan  (SUDAN] 


SACKS  FACTORY,  P.O.  Box  2328. 
Khartoum,  Sudan  (SUDAN] 

SILOS  AND  STORAGE  OWPORATION.  P.O. 
Box  1183,  Khartoum.  Sudan  (SUDAN) 

•         *         jt         •         • 

STATE  CORPORATICm  FOR  CINEMA.  P.O. 
Box  6028.  Khartoum.  Sudan  (SUDAN) 

STATE  TRADING  COMPANY  (a.k.a.  STATE 
TRADING  CORPORATION),  P.O.  Box 
211.  Khartoum.  Sudan  (SUDAN) 


SUDAN  AIR  (a.k.a.  SUDAN  AIRWAYS).  P.O. 
Box  253,  Khartoum,  Sudan;  Bahrain; 
Chad;  Egypt;  Ethiopia;  Germany;  Greece; 
Ital]r.  Kenya;  Kuvfait;  Nigeria;  Saudi 
Ar^ia;  Uganda;  United  Arab  Emirates; 
England  (and  periiaps  ebewhem  in  the 
United  Kingdom);  211  East  43rd  Street. 
New  York,  New  York  10017,  U.S.A.;  199 
Atlantic  Avenue,  Brooklyn,  New  York, 
New  Yoric  11201-5606  U.S.A.  (SUDAN) 


UMI 
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SUDAN  OOMMERCaAL  BANK.  P.a  Boot 

1116,  AI-Qht  AvmiM,  Khntoum. 

Sudan:  P.a  Box  182.  Bl  Gadanf.  Sudan: 

P.a  Box  412.  Bl  Obaid.  Sudan:  P.O.  Box 

1174.  Khaitoum.  Sudan:  P.O.  Box  570. 

Port  Sudan.  Sudan  (SUDAN] 
SUDAN  DBVBLOPMBNT  CORPORATION. 

StiMt  21.  P.O.  Box  710.  Khartoum. 

Sudan  [SUDAN] 
SUDAN  BXHmmON  AND  PAIRS 

OmPORATION.  P.a  Box  2366. 

Khartoum.  Sudan  [SUDAN] 
SUDAN  OIL  SEEDS  COMPANY  UMTTED. 

P.a  BOK 167,  Khartoum.  Sudan:  Nyab. 

Sudan:  Obiad.  Sudan:  Port  Sudan. 

Sudan:  Tandalty.  Sudan  (SUDAN) 
SUDAN  RAILWAYS  CORPORATION  (a-lca. 

SRQ.  P.O.  Box  43.  Ban.  Sudan; 

Babanousa.  Sudan;  Khartoum.  Sudan: 

Koati.  Sudan:  Port  Sudan.  Sudan 

(SUDAN) 
SUDAN  RURAL  OBVBLOPMBNT  COMPANY 

UMITBD  (aJLa.  SRDQ.  P.O.  Box  2190. 

Khartoum.  Sudan  (SUDAN) 
SUDAN  WARBHOU^NG  COMPANY.  P.O. 

Box  215.  Khartoum.  Sudan:  P.O.  Box  17. 

Port  Sudan,  Sudan:  Bl  Obaid.  Sudan: 

Godarit,  Sudan:  Juba.  Sudan:  Koati. 

Sudm;  Sannar.  Sudan;  Wad  Madani. 

Sudan  (SUDAN) 
SUDANESE  COMPANY  FOR  BUILCMNG 

AND  CONSTRUCnON  LIMITBD.  P.a 

Box  2110.  Khartoum.  Sudan  (SUDAN) 
SUDANESE  ESTATES  BANK.  Al-Baladiya 

Avanua.  P.a  Box  309.  Khartoum.  Sudan 

(SUDAN) 
SUDANESE  REAL  ESTATE  SERVKZS 

COMPANY,  Khartoum.  Sudan  (SUDAN) 
SUDANESE  SAVINGS  BANK.  P.a  Box  159. 

Wad  Madani.  Sudan  [SUDAN] 

•  •        •        •        • 

TAHEER  PERFUMERY  CORPORATK3N, 
(a-La.  EL  TAHBER  PERFUMERY 
CORPORATKJN).  P.O^  Box  2241. 
Khartoum.  Sudan  (SUDAN) 

TAHREER  PERFUKKRY  CORPORATION. 
(aJLa.  EL  TAHREER  PERFUMERY 
CORPORATKIN).  Omduiman,  Sudan 
(SUDAN) 

•  ••*'• 

TAKA  AUTOMCBILE  COMPANY.  BL  (a.La. 
EL  TAKA  AUTOMC»ILE  COMPANY). 
P.a  Box  221.  Khartoum.  Sudan 
(SUDANI 

TEA  PACKETING  AND  TRADING 

COMPANY.  P.a  Box  369.  Khartoum.    • 
Sudan  (SUDAN) 


UNITY  BANK  (now  part  of  BANK  OF 
KHARTOUM  GROUP).  Bariman  An.. 
P.a  Box  406.  Khartoum.  Sudan 
[SUDAN] 


WAFRACHEMCALSaTBCHNO-MBDCAL 
SBRVKSS  LIMITED.  Khartoum.  Sudan 
(SUDAN) 


WHITE  NILE  BATTERY  COMPANY. 
Khartoum.  Sudan  (SUDAN) 


Appendix  B  (Amended] 

'  3.  Appendix  B  to  31 CFR  diapter  V 
is  ^AMnded  by  adding  the  following 
entdes  inserted  in  alphabetical  ordier 
unOsr  the  headings  "Bahrain".  "Chad". 
>t".  "Ei^land".  "Ethiopia". 

ly".  "Greece''.  "Italy",  "Kenya". 
"iQiwait".  "Nigeria".  "Saudi  Arabia", 
and  "l%Bnda"  to  nad  as  follows: 


SUhAN  AIR  (a.La.  SUDAN  AIRWAYS) 
SUDAN)  • 


44  Appendix  B  to  31  CFR  chapter  V 
is  seiended  by  removing  the  entries  for 
the  names  "RAMIREZ  GARCIA.  Manuel 
Heman"  and  "RIZO,  Diego"  under  the 

^ ding  "Colombia." 
I  Appendix  B  to  31  CFR  chapter  V 
is  iiaended  by  adding  the  following 
envies  inserted  in  alphabetical  order 
under  the  heeding  "Suden"  to  reed  as 
follows: 


AFipCAN  DRUJJNG  COMPANY.  Khartoum. 

l^udanlSUDAN) 
AGIUCULTURAL  bank  OP  SUDAN.  P.O. 
Box  1363.  Khartoum,  Sudan  (SUDANI 
AMX  EL  GBZAI  COMPANY  (aJLa.  EL  AMIN 
^  GEZAI  COMPANY),  Khartoum. 
(SUDAN) 


CORPCMtAnON.  Khartoum. 
(SUDAN) 

KHARTOUM  (a.k.a.  BANK  OT 
GROUP).  P.a  Box  1006. 
Sudan;  P.a  Box  312. 
Sudan;  P.O.  Box  880. 
.  Sudan:  PX>.  Box  2732. 
.  Sudan;  P.a  Box  406. 
Ava..  Khartoum.  Sudan;  RO. 
67.  Omdunnan.  Sudan;  P.a  Box 
.  Port  Sudan.  Sudan;  P.a  Box  131, 
ad  Madani.  Sudan;  Abu  Hammad. 
Sudan;  Abugaouta.  Sudan;  AsMlaya. 
Sudan;  P.a  Box  89.  Atbaia.  Sudan; 
Mmt.  Sudan;  Donaola.  Sudan:  El  Daba. 
Sudan;  El  Dain.  Sudan;  Bl  Damaaaan. 
Sudan;  Bl  Damor.  Sudan:  Bl  DUling. 
Sudan;  El  Dindor.  Sudan;  Bl  Fashir, 
Sudan:  El  Fow.  Sudan;  EI  Gadarit. 
Sudan:  El  Garia.  Suibn;  El  Ghadder, 
Sudan;  El  Managil.  Sudan;  El  Maanoum, 
htdan;  P.O.  Box  220.  Bl  Obaid.  Sudan; 
a  Rahad.  Sudan;  El  Roaairs.  Sudan:  El 
iuk  al  ShaU.  Sudan;  Halfi  al  Gadida. 
iudan;  Karima.  Sudan;  Karkoug.  Swkn; 
Caatala.  Sudan;  Omdunnan  P.a  Square. 
>.a  Box  341.  Khartoum.  Sudan:  Siaria 


el  Bariaman.  P.O.  Box  922,  Khartoum. 

Sudan:  Sharia  «1  Gama'i,  P.O.  Box  880. 

Khartcum.  Sudan;  Sfaatia  al  Gamhoria. 

P.a  Box  312.  Khartoum.  Sudan;  Sharia 

al  Muiada.  Khartoum.  Sudan:  Tayar 

Muiad.  P.O.  Box  922,  Khartoum.  Sudan; 

Suk  el  At^i.  P.O.  Box  4160.  Khartoum. 

Sudan;  Univsntty  of  Khartoum, 

Khartoum.  Sudan;  P.O.  Box  12,  Koati. 

Sudan;  P.O.  Box  135.  Nyala.  Sudan: 

Rabak.  Sudan;  RuiM.  Sudan;  Sawakin. 

Sudan;  Shendi.  Sudan;  Singi.  Sudan; 

TandMul.  Sudan;  Tandalti,  Sudan; 

Tokar.  Sudan;  Wadi  HaUa.  Sudan 

(SUDAN) 
BANK  OP  SUDAN,  Sharia  Bl  Gamai.  P.a 

Box  313,  Khartoum.  Sudan;  Atbara. 

Sudan;  RO.  Box  27.  Bl  Obaid.  Sudan; 

P.a  Box  136.  )uba.  Sudan;  P.O.  Box  73. 

Koad.  Sudan:  Nyala.  Sudan:  P.a  Box  34. 

Port  Sudan.  Sudan;  Wad  Madani.  Sudan; 

Wau.  Sudan  (SUDAN] 
•        •        •        *        •         ' 

BLUB  NILE  PACKING  CORPCMtATlON.  ?X}. 

Box  385.  Khartoum.  Sudan  (SUDAN) 
COPTRAOB  COMPANY  LIMITED 

(PHARMACBUTK:AL  AND  CHEMKAL 

DtViaOHU  P.a  Box  246.  Khartoum. 

Sudan;  toA  Sudan.  Sudan  (SJDAN] 
EMIRATES  AND  SUDAN  INVESTMENT 

COIiffANY  LIMITED.  P.a  Box  7036. 

Khartoum.  Sudan;  Port  Sudan.  Sudan 

(SUDAN) 
FARMERS  BANK  FOR  INVESTMENT  a 

RURAL  DEVELOPMENT.  Khartoum. 

Sudan  (SUDAN) 


(ZZIRA  AUTOMOBILE  CCX4PANY  (aJLa. 

EL  GBZIRA  AUTOMOBILE  COMPANY). 

P.a  Box  232.  Khartoum,  Sudan 

[SUDAN] 
GBZIRA  TRADE  k  SERVKZS  COMPANY 

LIMITED,  P.a  Box  215.  Khartoum, 

Sudan:  P.O.  Box  17.  Port  Sudan.  Sudan; 

El  Obaid.  Sudan:  Gadarit  Sudan;  Juba. 

Sudan;  Koati.  Sudan;  Sannar,  Sudan; 

Wad  Madani.  Sudan  (SUDAN) 
GROUPED  INDUSTRIES  CORPORATION. 

P.a  Box  2241.  Khartoum.  Sudan 

(SUDAN) 
INDUSTRIAL  BANK  COMPANY  FOR 

TRADE  a  DEVELCWMBNT  LIMnED. 

Khartoum.  Sudan  (SUDAN) 
INDUSTRIAL  RESEARCH  AND 

CONSULTANCY  INSTITUTE.  P.a  Box 

268.  lOaitoum.  Sudan  (SUDAN) 
INGASSANA  MINES  HILLS  CORPORATION. 

P.a  Box  2241.  Khartoum.  Sudan 

(SUDAN) 
ISLAMX:  COOPERATIVE  OBVEUX'MENT 

BANK  (aJLa.  ICDB).  RO.  Box  62, 

Khartoum.  Sudan  (SUDAN) 
KASSALA  FRUIT  PROCESSING  COMPANY. 

Khartoum.  Sudan  (SUDAN) 
KHARTOUM  (ZNTRAL  FOUNDRY. 

Khartoum.  Sudan  (SUDANI 
KHARTOUM  COMMERCIAL  AND  SHIPPING 

COMPANY  LIMITED.  Kav  Avanua.  P XX 

Box  221.  Khartoum.  Sudan  (SUDAN) 


ti^VliBrJ^iMt^'i  S!V^r>3hjar.iii  rfittii., 
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KHARTOUM  TANNERY.  P.O.  Box  134, 

Khartoum  South,  Sudan  [SUDAN] 
KHOR  OMER  ENGINEERING  COMPANY. 

P.O.  Box  305,  Khartoum,  Sudan 

(SUDANI 
KORDOFAN  AUTOMOBILE  COMPANY, 

P.O.  Box  97,  Khartoum,  Sudan  (SUDAN] 
KORDOFAN  COMPANY,  Khartoum,  Sudan 

(SUDAN] 
MILITARY  COMMERCLVL  CORPORATION. 

P.O.  Box  221,  Khartoum,  Sudan 

(SUDAN] 
MODERN  ELECTRONIC  COMPANY, 

Khartoum,  Sudan  (SUDAN] 
MOEffiRN  LAUNDRY  BLUE  FACTC»Y  (a.La. 

THE  MODERN  LAUNDRY  BLUE 

FACTORY),  P.O.  Box  2241,  Khartoum. 

Sudan  (SUDAN] 
MODERN  PLASTIC  &  CERAMICS 

INDUSTRIES  COMPANY.  Khartoum, 

Sudan  [SUDAN] 
NATIONAL  EXPORT-IMPORT  BANK  (n.k.a. 

BANK  OF  KHARTOUM  GROUP). 

Sudanese  Kuwait  Commercial  Centra, 

Nile  Straet,  P.O.  Box  2732,  Khartoum, 

Sudan  [SUDAN] 
NATIONAL  REINSURANCE  COMPANY 

(SUDAN)  LIMITED,  P.O.  Box  443, 

Khartoum.  Sudan  [SUDAN] 
NILE  CEMENT  COMPANY  LIMITED.  P.O. 

Box  1502.  Khartoum,  Sudan;  Factories  at 

Rabak.  SL  45-47,  Khartoum  Extension. 

Sudan  [SUDAN] 
NILEIN  INDUSTRIAL  ENVELOPMENT 

BANK  (SUDAN)  (a.k.a.  EL  NILEIN 

INDUSTRLU.  INVELOPMENT  BANK 

(SUDAN):  a.k.a.  EL  NILEIN 

INDUSTRIAL  IKVELOPMENT  BANK 

GROUP:  lk.a.  EL  NILEIN  BANK:  lk.a. 

INDUSTRIAL  BANK  OP  SUDAN).  P.O. 

Box  4«6/1722,  United  Nations  Square, 

Khartoum,  Sudan;  Parliament  Street, 

P.O.  Box  466.  Khartoum,  Sudan 

[SUDANI 
PEOPLE'S  CO-OPERATIVE  BANK.  P.O.  Box 

922,  Khartoum.  Sudan  [SUDAN] 
PORT  SUDAN  REFINERY  LIMITED,  P.O.  Box 

354,  Port  Sudan,  Sudan  [SUDAN] 
PUBUC  CORPORATION  FOR  BUILDING 

AND  CONSTRUCTION.  P.O.  Box  2110, 

Khartoum.  Sudan  (SUDAN] 
PUBUC  CORPORATION  FOR  IRRIGATION 

AND  EXCAVATKWJ.  P.O.  Box  619, 

Khartoum,  Sudan;  P.O.  Box  123,  Wad 

Medani,  Sudan  [SUDAN] 
PUBUC  ELECTRICITY  AND  WATER 

CC«P(»ATIC»I,  P.a  Box  1360. 

Khartoum,  Sudan  [SUDAN] 
RED  SEA  STEVEDORING,  P.O.  Box  215, 

Khartoum,  Sudan:  P.O.  Box  17,  Port 

Sudan,  Sudan  [SUDAN] 
•        •        •        •         • 

ROADS  AND  BRIDGES  PUBUC 

CORPCMATK3N.  P.O.  Box  756. 

Khartoum,  Sudan  [SUDAN] 
SACKS  FACTORY,  P.O.  Box  2328. 

Khartoum.  Sudan  [SUDAN] 
SILOS  AND  STC«AGE  CORPORATION.  P.O. 

Box  1183.  Kbaitoimi.  Sudan  [SUDAN] 
STATE  OORPC»IATION  FOR  CINEMA.  P.O. 

Box  6028.  Khartoum.  Sudan  [SUDAN] 
STATE  TRADING  COMPANY  (a.k.a.  STATE 

TRAIXNG  CORPORATKIN).  P.O.  Booc 

211.  Khartoum.  Sudan  (SUDAN) 


SUDAN  AIR  (a.k.a.  SUDAN  AIRWAYS),  P.O. 

Box  253,  Khartoum,  Sudan  [SUD^ 
SUDAN  COMMERCLVL  BANK.  P.O.  Box      • 

1116,  Al-Qasr  Avenue,  Khartoum, 

Sudan;  P.O.  Box  182.  El  Gadanf,  Sudan; 

P.O.  Box  412.  El  Obeid.  Sudan;  P.O.  Box 

1174.  Khartoum,  Sudan;  P.O.  Box  570, 

Port  Sudan,  Sudan  [SUDAN] 
SUDAN  DEVELC»>MENT  C0RPORATICN4. 

Street  21,  P.O.  Box  710,  Khartoum. 

Sudan  [SUDAN] 
SUDAN  EXHIBITION  AND  FAIRS 

CORPORATION,  P.O.  Box  2366. 

Khartoum,  Sudan  (SUDAN] 
SUDAN  OIL  SEEDS  COMPANY  LIMITED. 

P.O.  Box  ^67,  Khartoum.  Sudan;  Nyala. 

Sudan;  Obied,  Sudan;  Port  Sudan. 

Sudan;  Tandalty.  Sudan  [SUDAN] 
SUDAN  RAILWAYS  00RPC»ATION  (a.k.a. 

SRC),  P.O.  Box  43,  Ban,  Sudan; 

Babanousa,  Sudan;  Khartoum,  Sudan; 

Kosti,  Sudan;  Port  Sudan,  Sudan 

[SUDAN] 
SUDAN  RURAL  DEVELOPMENT  COMPANY 

LIMITED  (a.k.a.  SRDC).  P.O.  Box  2190, 

Khartoum.  Sudan  [SUDAN] 
SUDAN  WAREHOUSING  COMPANY.  P.Q 

Box  215.  Khartoum,  Sudan;  P.O.  Box  17, 

Port  Sudan.  Sudan;  El  Obeid,  Sudan; 

Gedarit.  Sudan;  )uba,  Sudan;  Kosti. 

Sudan;  Sennar.  Sudan;  Wad  Medani. 

Sudan  [SUDAN] 
SUDANESE  COMPANY  FOR  BUILDING 

AND  CONSTRUCTION  LIMITED.  P.O. 

Box  2110.  Khartoum.  Sudan  (SUDAN] 
SUDANESE  ESTATES  BANK.  Al-Baladiya 

Avenue,  P.O.  Boat  309,  Khartoum.  Sudan 

[SUDAN] 
SUDANESE  REAL  ESTATE  SERVICES 

COMPANY,  Khartoum.  Sudan  [SUDAN] 
SUDANESE  SAVINGS  BANK.  P.O.  Box  159. 

Wad  Medani,  Sudan  [SUDAN] 
TAHEER  PERFUMERY  0C»PCX(ATION 

(a.k.a.  EL  TAHEER  PERFUMERY 

CORPORATION),  P.O.  Box  2241, 

Khartoum.  Sudan  [SUDAN] 
TAHREER  PERFUMERY  CORPCmATION, 

(a-k-a.  EL  TAIfitEER  PERFUMERY 

CORPORATION).  Omdurman,  Sudan 

[SUDAN] 
TAKA  AUTOMCffilLE  COMPANY  (a.k.a.  EL 

TAKA  AUTCNI40BILE  COMPANY).  P.O. 

Box  221,  Khartoum,  Sudan  (SUDAN] 
TEA  PAGKETING  AND  TRADING 

CCM4PANY,  PX).  Box  369,  Khartoum, 

Sudan  [SUDAN] 
UNITY  BANK  (now  part  of  BANK  OF 

KHARTOUM  GROUP).  Bariman  Ave., 

P.O.  Box  408,  Khartoum,  Sudan 

[SUDAN] 
WAFRA  CHEMICALS  a  TECHNO-MEIMCAL 

SERVICES  LIMITED.  Khartoum,  Sudan 

[SUDAN] 
WHITE  NILE  BATTERY  COMPANY, 

Khartoum,  Sudan  (SUDAN) 

6.  Appoidix  B  to  31  CFR  chapter  V 
is  amoided  by  adding  the  fcdlowing 
entries  inserted  in  ali^iabetical  order 
under  the  heading  "United  Arab 
Emirates"  to  read  as  follows: 


NILEIN  INDUSTRIAL  DEVELOPMENT 
BANK  (SUDAN)  (aJca.  EL  NILEIN 
INDUSTRIAL  [SVELCX>MENT  BANK 
(SUDAN);  a.k.a.  EL  NILEIN 
INDUSTRIAL  DEVELOPMENT  BANK 
GROUP;  f  JLa.  EL  NILEIN  BANK;  f.k.a. 
INDUSTRIAL  BANK  OF  SUDAN).  P.a 
Box  6013,  Abu  Dhabi  City.  United  Arab 
Emirates  [SUDAN] 

•  •        •        *         • 

SUDAN  AIR  (a.k.a.  SMDAN  AIRWAYS! 
(SUDAN) 

•  •        •        •        • 

7.  Appendix  B  to  31  CFR  chapter  V 
is  amended  l^  adding  the  follownng 
entries  inserted  in  alphabetical  order 
under  the  heading  "United  States  of 
America"  to  read  as  follows: 


SUDAN  AIR  (a.k.«.  SUDAN  AIRWAYS).  211 
East  43rd  Street.  New  Yoric.  New  Yoric 
10017,  U.SA.;  190  Atlantic  Avenue. 
Brooklyn.  New  Yoric.  New  York  11201- 
5606  U.S.A.  [SUDAN] 


Appendix  C  [Amended] 

8.  Appendix  C  to  31  CFR  chapter  V 
is  amended  by  removing  the  entry  for 
the  vessel  "PIONEER". 

DatMi:  April  24, 1998. 
StaveoL  Pinter, 

Acting  Dinctor,  Office  of  Foreign  Assets 
Control. 

Approved:  May  11, 1998. 
JaiMS  E.  JohnaoD, 
Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury. 
(FR  Doc  98-14295  Filed  5-26-08;  4:17  pm] 
MiJIQ  OOOC  4StS-29-F 


DEPARTHENT  OF  DEFENSE 


Of 


32CFRPart7M 

CeiUBcllons  end  EitewipBow  Under 
the  Inleniational  Regulations  for 
PravanUng  CoMsions  at  Sea,  1972 
AinenQnient 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
See.  1972  (72  CCNJCEGS).  to  reflect  thrt 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
detennined  that  USS  STOUT  (DOG  55) 
is  a  vessel  of  die  Navy  whidi,  dua  to  its 
tpadal  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  OOLREGS  without 
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interfMing  with  it*  spadal  functions  as 
a  naval  s£p.  Tba  intmdsd  efiact  of  this 
rule  is  to  warn  marinars  in  waters  uriiere 
72  GCMJtEGS  apply. 
EFFCCflVE  date:  May  8. 1998. 
FOR  FURTHER  MPORMATION  CONTACT: 
Captain  R.  R.  Pixa.  JAGC.  U.S.  Navy 
Admiralty  Counsel.  OtBpe  of  the  Judgs 
Advocate  General,  Navy,  DqMrtnoent. 
200  Stovall  Street,  Alexandria.  VA 
22332-2400.  Telephone  number  (703) 
325-9744 

8UFFLEMBITARY  MPORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Deputaient  of  the  Navy 
anmds  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
D^Nity  Aasistant  Judge  Advocate 
General  (Admiralty)  u  the  Navy,  under 
authority  delegated  by  the  Secratary  of 
the  Navy,  has  oeitified  that  USS  STOUT 
(IXX;  55)  is  a  vesari  irf  the  Navy  whidi. 
due  to  its  special  oonstructian  and 


purpose,  cannot  comply  fully  %dth  the 
following  specific  provision  of  72 
OCXJIEGS  without  inteifaring  with  its 
Special  function  as  a  naval  sUp:  Aimex 
I,i  paragraph  3(a),  pertaining  to  the 
^ration  of  the  forward  Busthettd  lij^t 
In  the  forward  quarter  of  the  vessel,  the 
placement  of  the  after  masthead  h^A, 
WA  the  horizontal  dirtanoe  between  the 
forward  and  after  mastheed  lights.  The 
Qsputy  Assistant  Judge  Advocate 

~  (Admiralty)  has  also  certified 
the  limits  invdved  are  located  in 
lest  possible  conyUanoe  widi  the 
I  itoplicable  72  OOLREGS  requirements. 

I  Moreover,  it  has  been  detennined,  in 
iiboordance  with  32  CFR  Parts  296  and 
TJai.  that  publication  of  tiiis  amendment 
W  piddic  conunent  prior  to  adoption  is 
iaipracticable.  unneceaaaty.  and 
pbatiuf  to  pvhtic  interest  since  it  is 

fckiMi  tmi  tarh^^l  fintHnga  that  tlui 

maoement  <rf  limits  on  diis  vessel  in  a 
TABLEf=iVE 


manner  difhrently  from  that  prescribed 
herein  ndll  adversely  afHsct  the  vessel's 
aUlity  to  perform  its  military  functimis. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safsty.  Navigaticm  (water),  and 
Vessels. 

Accordingly.  32  CFR  part  706  is 
amended  as  follows: 

PART  70e-{AMENOBq 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read  as  follows: 

!  S3  VSJC  160S. 


2.  Table  Five  of  S  706.2  is  amended  by 
revising  the'ntry  far  the  USS  STOUT 
to  read  as  follows: 


effteSeoielBiyef 
(Mar  11914  and 


flwNM 
3SUAC.160& 


Vessel 


Na 


nil     „,^  rvmmni  hSOlf  tfft 

^    ,  -■  nWlKmWmM  Wtm  mWn  A      

■  *"  ■11  — .^  I—  Jill, if.  rwivmmmgm 

■onsaRi  Nngai  aaai  -■ 


2(0 


shipi  annex      inesMieed 
3(a)     IghLannax 
I.  sac.  3(a) 


USS  STOUT 


_.    DOG  56 


19.6 


Oiitod:  May  8. 1998. 

^ipfovM: 
RJLPlxa. 

Captain,  JAGC,  US.  Navy,  Deputy  AstiMtant 
JudgBAdwocatBGanaml(AdininUty). 
(FR  Doc  98-14289  niad  5-29-98;  8:45«nl 
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35CFRPart133 
RM3207-AAr46 

ToHs  for  Use  Of  Canal 

agency:  Panama  Canal  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Panama  Canal 
Commission  (Commission)  is  revising 
its  method  of  paymoit  of  tolls  and  other 
vessel  diarges  to  allow  ontain  small 
vessels  jpajiing  a  toll  of  not  more  than 
$1,500  to  have  the  option  to  pay  tolls 
and  fses  for  od&er  ancillary  services  by 
using  ommercial  credit  cards,  undw 
conditions  established  by  the 
Commission. 


TE8:  Efiective  June  1. 1998. 
FURTHER  MPORMATION  CpNTACT:  John 
t/i.  Mills.  Telephone:  (202)  634-6441. 
I^acsimile:  (202)  634-6439,  E-mail: 
ncanalwoSeoLoom;  or  Department  of 
'inandal  Managemmt.  Telephone  Oil 
^7)  272-3137,  Facsimile:  Oil  (507) 
172-3433.  E-mail:  frnfl^MncanaLoom. 
ARY  MFDRMATWN;  On  June  1. 
,  the  Commisrion  will  establish  a 
toll  structure  for  small  vessels 
ting  the  Panama  Canal.  This 
being  implemented  as  part  of 
the  CommiMion  is  taUng  to 
locate  better  its  resources  and  to 

ide  a  more  etBdent  service. 
The  Commission  is  also  aware  of  the 
ipratanoe  of  providing  better  service 
customers.  The  Board  of  Directors  of 
Commisrion,  therefore,  araroved  a 
mdiidi  will  allow  smali  vessel 
(twmars  to  guarantee  the  payment  of  tolls 
'\fkiA  fises  fnr  other  mdllary  services  by 
lose  of  a  commercial  credit  card. 
\   Currently,  all  vesaela  transiting  the 
'  must  pay  tolls  in  full,  or  secure 
charges  throu^  a  finaiioial 
itution^leaignalad  by  the 
misrion  as  provided  in  35  CFR 


133.74.  Vesseb  must  satisfy  this 
requirement  before  they  are  permitted  to 
enter  a  lock,  as  well  as  pay  all  other 
diargM  before  a  vessel  is  permitted  to 
depart  from  the  CanaL  Unless  one  of  the 
excqitions  under  35  CFR  133.74 
Implies,  all  payments  are  required  to  be 
made  in  cash. 

This  new  exception  will  eiqMdite  the 
paperwork  involved  in  the  truirit  of 
soull  vessels  by  allowing  vessel  owners 
to  complete  payment  reouirements  in 
less  time.  Furthermore,  tnis  %rill 
facilitate  the  Commisrion's 
administrative  process  involved  in  the 
payment  of  tolls  and  other  vessel 
charges  for  small  vessel  transits.  No 
notice  or  conment  period  is  being 
afiinded  as  this  diange  will  provide  an 
immediate  benefit  to  aSacted  Canal 


The  Cwnmission  is  exen^K  from 
Executive  Order  12866  and  iU 
I»ovirions  do  not  tppiy  to  this  rule. 
Even  if  the  Order  iwere  applicable,  the 
rule  would  not  have  a  riyiifjnant 
economic  impact  on  a  substantial 
nuxaber  of  small  entities  under  the 
Regulatoty  Flexibility  Act  The 
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implement^oD  of  the  rule  will  have  no 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  (»  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  exiKHt  markets. 

Finally,  the  Secretary  of  the  Panama 
Canal  Commission  certifies  these 
changes  meet  the  applicable  standards 
set  out  in  sections  2(8)  and  2(bX2)  of 
Executive  Order  12778. 

List  ef  Sakyectt  ia  35  CFK  Part  133 

Navigation.  Panama  Canal,  Vessels. 

For  the  reasons  stated  in  the 

preamble,  the  Panama  Canal 

Commission  is  amending  35  CFR  part 
133  as  follows: 

PAflT  133-TOtL8  FOR  USE  OF 
CANAL 

1.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 

Aalhwitjr:  22  U.S.C  3791-3792,  3794. 

2.  Revise  the  heading  of  §  133.74  and 
add  paragraph  (c)  to  rrad  as  follows: 

1133.74 

Itoy 


(c)  Vessels  assessed  a  toU  of  not  more 
than  $1,500  under  $  133.1(d)  may  pay 
the  respective  toll  and  any  charges  for 
ancillary  services  by  credit  card,  under 
such  conditions  as  are  established  by 
the  Commission. 

Dated:  May  22. 199a. 
HteA-MHIs. 
Secntaty. 
{FR  Dec  9»-141frl  Piled  5-29-96: 8:45  am] 


DCFAITTMEMr  OFCOMMKRCE 


37CFRFart1 

IPeetot  f:  •••B11ia4-t124^1 


AQENCV:  Patent  and  Trademaric  Office, 

Commerce. 

ACnON:  Interim  rule  with  request  for 

public  ccHnments. 

SUMMARY:  The  Patent  and  Tiademaric 
Office  (Office  or  U8PTO)  is  amending 
its  rules  of  practice  relating  to 
applications  filed  under  the  Patent 
Cooperation  Treaty  (PCT)  to  confinm 
the  United  States  rules  of  practice  writh 
the  corresponding  changes  to  the 
Regulations  under  the  PCT  which 


become  effective  July  1. 1996.  The  resuh 
wiU  be  more  streamlined  procedures  for 
filing  and  pro«ecuting.interDatianal 
appUcatioiis  under  the  PCT. 
DATES:  f/Mive  dote:  July  1, 1998. 

0(»unent  deadline  date:  To  be 
ensured  of  consideration,  written 
comments  must  be  received  on  or  befiore 
July  31, 1998.  No  public  hearing  will  be 
held. 

ADDRESSES:  Addrsss  vrritten  comments 
to:  Box  Conunenls-^atents,  Assistant 
Coounissiooer  far  Patoits,  Washington, 
D.C  20231,  orl^  facsimile  to  (703)  308- 
6459,  nwdnd  to  the  attention  of  Richard 
Lazarus.  Commaits  submitted  by 
facsimile  should  be  followed  by  a  copy 
of  the  canoMots  submitted  by  mail.  The 
Office  would  also  prefer  diat  conunents 
submitted  by  mail  be  aixompanied  by  a 
copy  of  the  comments  in.  a  standard 
word  processing  formal  on  a  3  V4L  inch 
disk. 

The  comments  will  be  available  Ux 
public  inspection  in  Crystal  Plaza  Twro, 
ro<Hn  7A04, 2011  South  Clark  Place, 
Arlington,  Virginia,  and  will  be 
availid^  thra^sh  anonymous  file 
transfar  protocol  (ftp)  via  the  Internet 
(address:  f^.uspto.gov).  Since 
comments  will  be  matfa  av^lable  for 
public  inqpecticm,  infanaaition  that  is 
not  desired  to  be  made  public  such  as 
an  address  or  phone  nmsber,  should  not 
be  mduded  in  the  comments. 
FOR  FURTHER  MFORMATm  CONTACT: 
Richard  Lazuus,  PCT  Legal  Office 
Supervisor,  by  telq>hone  at  (703)  308- 
6451;  or  by  mail  addressed  to:  Box  per. 
Assistant  Coaomissianer  for  Patents, 
Washii^OB,  DC  20231;  or  by  facsimile 
to  (703)  306-6459.  mwfced  to  the 
attention  of  Richard  Lazarus. 

Sepleaaber  October  1997  meeting  of  the 
GoverTiif  Bedfae  of  the  World 
Intdlectual  Property  Omani  i  ation 
(WIPO).  the  PCT  AsesMUy  adopted 
aoaaulBMnts  to  the  per  Regulations, 
%^ich  will  tdbs  effect  on  July  1, 1996. 
The  amended  PCT  Regulations  were 
published  in  die  CyljScto/ Gazette  at  1210 
Off.  Gax.  Pat  Office  29  (May  12, 1998). 
The  resulting  rJumges  to  PCT  i»actioe 
will  improve  filing  and  processing 
procedures  for  applicants  filing 
international  applications. 
This  interim  rule  amends  the  Ihdted 
■    States  relee  of  practice  to  conform  them 
to  carreeptmding  changes  made  to  the 
PCTReguIations  dmt  will  take  efiiact  on 
July  1, 1998.  The  interim  rules  will  also 
beefiective  on  July  1. 1998.  The  Office 
will  puUish  a  final  rule  either 
amfinning  die  adoption  of  these  intnim 
rales  as  final  rules  or  adopting  final 
rules  which  reflect  dianges  made  based 


upon  the  public  conunents  received  in 
response  to  this  interim  rule. 

AppUcants  are  hereby  notified  that 
PCT  Rules  20.4(c)  and  26.3tet(a)  wad  (c) 
as  amended  are  not  coaapatible  with  the 
national  law  of  the  United  States,  and 
thus  the  USPTO  has  taken  a  reservation 
on  adherence  to  these  Rules  through  its 
notification  to  the  Director  General  of 
WIPO  to  such  effiect.  See  PCT  Rules 
20.4(d)  and  26.3ter(b)  sod  (d). 
Applicants  of  international  applications 
in  the  United  States  need  to  be  aware  of 
these  difliBrences  to  avoid  the 
consequences  of  failing  to  comply  with 
the  requirements  of  United  States  law. 
For  example.  PCT  Rules  20.4(c)  and 
26.3ter(a)  and  (c)  permit  an 
international  filing  date  to  be  accorded 
notwithstanding  that  portions  of  the 
international  application  are  in  a 
la^uage  not  acceptable  to  the  Receiving 
Office.  35  U.S.C  361  does  not  permit 
ihis  practice  and  a  filing  date  will  not 
be  accorded  by  the  USFTO  under  these 
provisions  or  circumstances.  However, 
if  any  p<»tian  of  the  intematioDal 
ai^lication  is  not  in  Knglish,  but  is  in 
a  language  of  filing  accrued  by  the 
Intematiaaal  Bureau,  it  will  be 
forvrarded  to  the  international  Bureau 
pursuant  to  the  provisions  of  PCT  Rule 
19.4.  The  fatemational  Bureau  will  act 
as  a  Receiving  Office  and  accord  a 
receipt  date  as  of  the  receipt  date  in  the 

USPTO.  

Similariy,  the  USPTO  continues  not 
to  adhere  to  the  unchanged  provisions 
ot  per  Rule  49.5(d>is)  and  W  with 
respect  to  the  translatian  requiremoats 
for  lAiited  Slates  national  stage 
applications  (35  U.S.C  371(cX2)).  See 
per  Rule  49.5(1). 

TIm  above  noted  changsetothe  PCT 
Regulations  include  the  addition  ef  new 
PCT  Jtelea  ashie  and  89tar  (diiected  to 
electrenic  filing  and  procendng  of 
iatamational  ap|dioatien4  wUc^  will 
eater  into -force  at  the  same  tiBM  as  the 
■odifiratians  to  the  Adaainirtrative 
Inatructians  implementing  dmee  PCT 
Rttlea.  fcMphwientation  oifCT  Rules 
89bis  and  89ter  is  optional  with  eech 
nati^>"»#l  office.  In  the  event  that  the 
USPTO  decides  to  implememPCT 
Rules  89bts  and  89ter.  the  USPTO  will 
provide  notice  to  dMt  efiectin  the 
Federal  Kegister  and  QfjUctq/ Gazette. 

DiacoaakMi  of  Specific  Kidea 

Title  37  of  the  Code  of  Federal 
Regulations.  Part  1.  is  amended  as 
icduiows: 

Section  1.14(g)  is  added  to  cmnply 
%ritii  the  amendments  to  PCT  Rule  94. 
Aftar  international  pidJicatiim  and 
Mtablishment  of  the  international 
{neliminary  examination  nptat,  third 
parties  are  permitted  access  to 


UMI 
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docummt*  from  the  file  of  the 
Intwnational  PreMmtoMy  Bxamint 
Autfaoity  in  ^  USPTO^  elected  oi 
file  (not  the  intenntioiial  prriiminety 
examinattaa  file)  to  die  Mme  extutt  es 
I  to  United  Statec  natiraud 


%ce     !>4t 


WttwUhrtwiding  aay  o^»  pnwiaton  of 
kwl  BopKMeisiwiiiindlon^andtoBO 


aimlicatic 

Section  1.412(cN6)  is  amended  to 
oonibnB  to  the  chugas  to  Per  Rule 
19.4(a).  The  chenge  idates  to  the 
procedmea  ior  the  filing  of  international 
q^Ucatiana  and  their  processing  hy  the 
Receiving  Office.  The  change  taraettais 
IImi  rill  maitanf ns  in  wMrh  an 
intanntiaaal  ^fUcMion  may  be 
transmitted  to  me  Intsfnatifmal  Bureau 
as  the  ReosiTing  Office  and  adds  mote 
flflodbility  for  eppUceols  and  the  United 
Stalea  Recaivii^  Office  in  detenaining 
wdMlhartoioKwaiddieintanietiaBal 
ap^icalian  to  dM  intanaatiaoal  Bureau 
as  theRsosMiV  Office.  Whan  the 
intsnetianal  anttcaden  is  filed  widi 
the  USPTO  aiidihe  k^uagein  whi(^ 
the  eppHcatiaa  U  filed  is  not  aooepled 
hy  the  USPTO.  or  if  theewlicsBt  dees 
net  have  tihe  requisite  leaidenoe  or 
■atiflnali^p.  the  apyHcation  aaay  he 
fBTwarded  to  the  IntemeHenei  f 


I  l74ia(c)  is  aaaandsit  to  reflect 
dM  edditieB  ef  new  per  Rule  St.3.  Ite 
lasafagaaidindiei 
i  filed  with  the  USFTO 
wUch  ie  not  caapeleat  es  the 
tolamatianal  Prriiminary  Bxaadning 
Antherity.  IW  Office  fMwarde>tke 


■  pmoB  bs  Mibisct  to«  padahy  far 
faUai*  to  eoa^  wt&  •  ooUactka  of 

oo  sidifact  to  te  nqainoMnts  <rf 
Radactiaa  Act  nnkaa  that 
of  infcnnation  diaplaya  ■  cuirantly 
OAoa  of  ManagHMBt  and  Budgat 
numbar. 

ion  1.431  is  —»— ««<*^  to  reflect 
jiding  changes  to  per  Rules  14, 
15;  is  and  Ittis.  This  section  is 
amiaodedto:  (1>  Provide  in  peragiaph  (c) 
*   ijthe  besic>  transmittal,  laad  seeich 

, jisdiebesictiananiitlal.and 

1  fae  in  eflact  on  dm  filing  date  of 
th^kntenational  applicatkm  (see  PCX 
Rnk  14.1(c).  lS.4(a).  and  16.1tf)):  (2) 
eUtoinate  dte  uaaseedatad  text 
fo$Wh«  iaoaas  psnpaph  (cK2):  (^ 
ada-priortotheiwiiTiofanoticeof 
y^;  end  H)  add  a  lefaranoe  to 
I  Uhis.lta)  in  yanpaph  (d). 
( aafflradnoa  mistakes  in 


ithshsidnstobeflie 

I  end  search) 
Baiptofthe 
,ArtditirmaHy. 
itheaddittonel 
tofdie 
I  notice 

to  reflect 
toPCr  Rules  15 
lalaletothe 
duefor^ 


an  te  deto  of  reca^  in  the  USPTO. 
This  section  is-rewritten  to:  (1) 
iwdsaignata  cunant  pen^phe  (c)(^ 
d«N^(^6)  es  paiapapha  (cXS) 
throng  (cXT).  reepectivdr  and  (2)add 
vlQorwardingDeaaands  in  armrdsTe 
widiTCT  Rida  sa.S"  as  a  new  psaagnph 

(cK2), 
Section  1.419  is  eddsd  pursuant  to  44 
.  U.S.C  3512(a)  and  5  CFR  1320.5(14.  As 
the  Office  csBHOot  add  die  infiDsmetion 
specified  in  5  CFR  1320.5(b)  to  the 
fonns  preecribed  by  &r  lotsnatiflnal 
Bureen.  the  Office  U  adoptins  §  1.41*  to 
provide  the  infbroiation  dinky 
requind  by  5  CFR  1320.5(b)(2Xi)-  See  5 
CFR  1320.5(bX2Xii)(D).  Section  1.419 
jpedfically  novides:  (1)  diet  die 
collectiomcrfinfnnneHon  in  37  CFR  Part 
1.  Sabpart  G.  has  besn  reviewed  ad 
^proved  by  die  CMfioe  (^ManaganMnt 
and  Budget  under  control  number  0651- 
0021;  (2)  diat  §  1.419  constitutaa  the 
dis|day  required  W  44  U.S.C  3512(e) 
and  5  CFR  132Q.50>X2Xi)  for  die 
collection  of  infonaetian  under  Office  of 
Menagwment  and  Budget  control 
number  0651-0021;  end  (3)  a  notice 
under  5  CFR  1320.5(bX2Xi)  diat: 


desiyution  fiae  is  the  designation  fae  in 
effect  on.  the  date  such  fae  is  paid  in  fuIL 
Section  1.432(cX3)  provides  diat  if  die 
^ifigFV^""  fae  was  due  one  jrear  from 
dm  priority  dito,  and  such  fae  is  paid  in 
fiill  later  than  one  month  from  the  date 
of  receipt  of  the  intemetional 
qiplication  and  later  than  one  year  from 
the  i»iority  date,  die  amount  payable  for 
Ihe  designation  fae  is  the  designetion  fae 
in  rifact  on  the  date  one  yeer  mun  the 
priosky  date.  Section  1.432(cX4) 
prawides  that  if  the  designation  iee  vras 
due  one  month  from  the  internetional 
filing  date  and  efter  one  yeer  from  the 
priority  date,  and  audi  fae  is  peid  in  fiill 
Irter  than  one  BBOBith  from  the  date  of 
receipt  of  the  intanetional  application 
and  later  than  one  yeer  from  the  priority 
date,  the  eaaount  payable  for  the 
liaaignatiTm  fae  is  dte  designation  fae  in 
ofleot  on  the  inteniatiflnal  filing  dete. 

Thenddition  of  new  peragraph  (c) 
T^ecte  the  cotrespending  rhangei  to 
FCr  Rules  15.4(b).  15.4(c)  and  16bis.l. 

Section.1.435  is  amended  to  confonn 
to  the  diengs  to  PCX  Rule  13tar 

rating  the  common  computer 


mH  Additiamlly.  fanner 
W(3).        .      _   . 

itoinchide 
ef  new  per 

I6hie.l(eil 

1.432  ia  fcrAar  emeniiei!  to 
.  (d  as  peragiaphs 
(A  (dXD  and  (dX2)  fcr  better  irtty. 
$ectoi  1.432  ia  fiirthsr  smanded  to 
aiM  •  Mw  pvivaph  (c)  providing  the 
a4f0unt  payable  for  dw  deaignation  fae 
sMforth  in  %  1.432(b).  Section 
lj432(cXl)  providee  diat  if  die 
dMgnetion  fae  ia  paid  in  ftdl  widiin 
a4i^rmendi  froBLte  date  of  reoeqK  of 
d^  totamational  ^pUoatton.  die 
a$MMUit  payable  inr  the  deaipiation  fae 
ie  the  daa^oation  iae  in  efisct  on  die 
filing  date  of  the  intamattonal 
^pplkation.  Section  lA32(cX2)  provides 
diat  if  dte  deaigpation  fae  is  paid  in  full 
klliBr  dian  one  mondi  from  the  dete  of 
r^^pt  of  the  international  qiplication. 
bid  widdn  one  yeer  from  the  priority 
dale,  dbs  smount  payable  for  the 


te  Adndniatralive  Instructiflns.  The 
to  Section  1.435  dhenga 
istmetton  204"  to 
204  and  206  of  dte 
Ateiniatrative  butructiaBS." 

Section  1.445  is  amended  to  re-inaari 
panvaphe  (aX4)  end  (aXS)  diet  wars 
toedvertendy  deleted.  Section 
1.445(aX4)  was  inadvertenUy  oaeitted  in 
Revisien  ofPatait  Fees;  Flnel  Rule 
Notice.  59  FR  43736  (August  25. 1994)^ 
1165  Off.  Go*.  Fat  pjgSce  132  (August 
30. 1994).  and  Sl.445(aX5)  was 
iaadvartontly  omitted  in  Jlevision  of 
fUant  and  Tyadsniark  Fees;  Find  Rule 
Netke.<aFR  41018  (Ai^est  11. 1995). 
n77  Off.  Com.  ftt  O0lcel71  (August 
29.1995). 

Section  1.451  is  smended  to  conform 
to  tibe  (^aiHBS  aaada  to  per  Rule  4.10 
■Kldw  edition  of  new  per  Rule  26bis. 
The  dMi«BS  reflect  die  efaiUty  of 
utpUcente  to  now  edd  or  cesTBCt  priority 
uims  after  the  fiUngofthe 
international  wplicetion.  TUs  section  is 
amended  to:  (1)  add  a  new  peragraph  (d) 
which  providea  that  the  m^cant  may 
correct  or  add  a  priority  cidm  in 
accordance  with  PCT  Rule  26bis.l;  end 
(2)  add  the  phrase  "sul^ect  to  peragr^rii 
(d)"  to  paragapb  (a). 

Section  1.461  is  amended  torrtPect 
the  coneaponding  change  to  PCT  Rule 
19.4  wherein  an  intemetional 
application  filed  in  error  with  the 
USPTO  mey  be  forwarded  to  the 
International  Bureau  far  proceasing  as 
Raoaiving  Office.  The  new  provisitms 
ooqiendue  flexibility  far  forwarding  an 
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international  application  which  is  filed 
with,  but  not  accepted  by,  the  USPTO. 

Section  1.465  is  amended  to  conform 
to  the  changes  made  to  PCT  Rule  4.10 
and  the  adi^tion  of  new  PCT  Rule  26bis 
concerning  the  time  period  in  which 
applicant  may  add  or  correct  a  priority 
claim.  Under  the  new  provisions,  an 
applicant  may  add  or  correct  a  priority 
claim  until  sixteen  months  from  the 
priority  date,  or  where  the  priority  date 
is  changed,  sixteen  months  bom  the 
priority  date  as  so  changed,  whichever 
period  expires  first.  All  priority  claim 
additions  or  changes  must,  however,  be 
submitted  no  later  than  four  months 
bom  the  international  filing  date. 
Sectii»  1.465(b)  is  amended  to  change 
the  phrase  "cancelled  imder  PCT  Rule  • 
4.10(d),  or  considered  not  to  have  been 
made  under  PCT  Rule  4.10(b)"  to 
"corrected  or  added  under  PCT  Rule 
26bis.l(a),  or  withdrawn  imder  PCT 
Rule  90bis.3,  or  considered  not  to  have 
been  made  imder  PCT  Rule  26bis.2." 
Section  1.46S(b)  is  further  amended  to 
change  the  phrase  "computing  time 
limits"  to  "computing  any  non-expired 
time  limits"  to  be  in  accord  with  the 
provision  of  new  PCT  Rules  26bis.l(c). 
As  suggested  by  the  latter  amendment  to 
Section  1.465(b),  time  limits  which  have 
already  6xpired  at  the  time  of  the 
addition,  correction,  or  withdrawal  of  a 
priority  claim  are  not  subject  to 
recomputation.  Section  1.465(c)  is 
amended  to  change  the  reference  to  PCT 
"Rule  4.10(d)"  to  "PCT  Rule  26bis.2(b)." 

Section  1.471  is  amended  to  clarify 
the  rule  to  conform  it  to  amended  PCT 
Rule  12.  Section  1.471  is  amended  to: 
(1)  Indicate  that  it  also  applies  to 
corrections  submitted  to  the  United 
States  International  Searching 
Authority;  (2)  expliciUy  require  that 
corrections  be  in  English  and  in 
compliance  with  PCT  Rules  10  and  11; 
(3)  provide  that  one  "appropriate" 
adctition  or  change  of  not  more  than  five 
words  per  sheet  may  be  stated  in  a 
letter;  and  (4)  provide  that  amendments 
that  do  not  comply  with  PCT  Rules  10 
and  11  may  not  be  entered.  PCT  Rule  12 
was  amended  to  allow  the  Receiving 
Office  to  accept  an  international 
application  in  any  language.  In  these 
instances,  a  translation  may  be  required 
for  the  International  Searching 
Authority,  and  any  corrections  are 
required  to  be  submitted  in  both  the 
language  of  the  application  and  the 
language  of  the  translation.  35  U.S.C. 
361(c)  reflects  that  the  United  States 
Receiving  Office  only  accepts 
international  apphcations  in  English 
and,  in  accordance  with  the  agreement 
between  the  United  States  and  the 
International  Biueau.  the  United  States 
International  Searching  and  Examining 


Authorities  will  on/y  process 
international  applications  in  English. 
Thus,  any  changes  under  §  1.471  must 
be  in  English.  Section  1.471  is  also 
clarified  to  reflect  that  PCT  Rules  10  and 
11  apply  to  any  later  submitted 
documents. 

Section  1.480  is  amended  to  clarify 
the  rule  to  conform  it  to  amended  PCT 
Rule  59.3.  Section  1.480  is  amended  to 
change  "Demand  and  payment  of  the 
fees  for  international  preliminary 
examination  [%  1.482)"  to  "proper 
Demand  in  an  application  for  which  the 
United  States  International  Preliminary 
Examining  Authority  is  competent  and 
for  which  the  fees  for  international 
preliminary  examination  (§  1.482)  have 
been  paid."  PCT  Rule  59.3  was 
amended  to  allow  a  non-competent 
authority  to  forward  a  Demand  either  to 
the  International  Bureau  or  the 
competent  international  preliminary 
examining  authority. 

Section  1.480  is  changed  to  clarify 
that  the  United  States  International 
Preliminary  Examining  Authority  only 
conducts  international  preliminary 
exajninations  in  international 
applications  where  the  United  States  is 
the  competent  International  Preliminary 
Examining  Authority. 

Section  1.481(a)  is  added  to  reflect  the 
corresponding  changes  to  PCT  Rides  57 
and  58,  as  well  as  the  addition  of  PCT 
Rule  58bis.  PCT  Rule  57.3  sets  the  time 
limit  for  paying  and  the  amount  of  the 
handling  fee.  and  PCT  Rule  58.1(b) 
provides  that  the  provisions  of  PCT  Rule 
57.3  apply  to  the  time  limit  for  paying 
and  the  amount  of  the  preliminary 
examination  fee.  Section  1.481(a) 
provides  that  the  handling  and 
preliminary  examination  fees  shall  be 
paid  within  the  time  period  set  in  PCT 
Rule  57.3,  and  that  the  handling  fee  or 
preliminary  examination  fee  payable  is 
the  handling  fee  or  prriiminary 
examination  fee  in  effect  on  the  date  of 
receipt  of  the  Demand  in  the  United 
States  International  Preliminary 
Examining  Authority.  PCT  Rule 
58bis.l(c)  was  added  to  consider  the 
handling  fee  and  examination  fee  to 
have  been  received  before  the  expiration 
of  the  time  period  set  in  PCT  Rule  57.3 
if  the  fees  were  submitted  prior  to  the 
sending  of  an  invitation  to  pay  the  fees. 
PCT  Rule  58bis.l(a)  was  added  to  now 
allow  the  International  Preliminary 
Examining  Authority  to  collect  a  late 
payment  fee,  if  the  fees  for  preliminary 
examination  are  not  paid  prior  to  the 
sending  of  the  invitation.  PCT  Rule 
58bis.2  sets  the  amount  of  the  late 
payment  fee.  Secti(m  1.481(a)  reflects 
changes  to  PCT  Rule  58bis  by  providing 
that  if  the  handling  and  preliminary  fees 
are  not  paid  within  the  time  period  set 


in  PCT  Rule  57.3,  applicants  will  be 
notified  and  given  one  month  within 
which  to  pay  the  deficient  fees  phis  a 
late  payment  fee  equal  to  the  greater  of: 
(1)  fifty  percent  of  the  amount  of  the 
deficient  fees,  but  not  exceeding  an 
amount  equal  to  double  the  handling 
fee.  or  (2)  an  amount  equal  to  the 
hiinHling  fee  (PCT  Rule  58bis.2).  Section 
1.481  also  provides  that  the  one-month 
time  limit  set  in  §  1.481(a)  to  pay 
deficient  fees'may  not  be  extended. 

Sectitm  1.481(b)  is  added  to  reflect  the 
addition  of  PCT  Rule  58bis.l(d).  Section 
1.481(b)  provides  that  if  the  payment 
needed  to  cover  the  handling  and 
preliminary  examination  fises.  pursuant 
to  §  1.481(a).  is  not  timely  made  in 
accordance  with  added  PCT  Rule 
58bis.l(d).  the  United  States 
International  Preliminary  Examination 
Authority  will  declare  the  Demand  to  be 
considered  as  if  it  had  not  been 
submitted.  In  this  regard,  where  the 
AuthcHity  s«ids  a  notification  that  the 
Demand  is  considered  not  to  have  been 
made  and  applicant's  payment  is 
received,  b<Jth  on  that  same  date,  the  fee 
is  considered  to  be  late  and  the 
notification  remains  effective.  The  fiae 
must  antedate  the  notice  in  order  for  the 
notice  not  to  be  effective. 

Section  1.484(b)  is  amended  to  clarify 
the  rule  in  conformance  with  amended 
PCT  Rule  59.3.  Section  1.484(b)  is 
amended  to:  (1)  Change  "Deeund"  to 
"prraer  Demand  in  an  application  for 
whidi  the  United  States  Intematicnal 
Preliminary  Examining  Authority  is 
competent  and  for  which  the  fees  for 
international  preliminary  examination 
(§  1.482)  have  been  paid  and";  and  (2) 
eliminate  the  unassociated  text 
following  former  paragraph  (b)(3).  PCT 
Rule  59.3  was  amended  to  allow  a  non< 
competent  receiving  Office  or 
international  authority  to  forward  a 
Demand  either  to  the  International 
Bureau  or  the  competent  International 
Preliminary  Examining  Auth<Hity.  This 
change  has  the  consequence  of 
providing  a  safeguard  for  applicants 
who  are  filing  a  Demand  at  die  end  of 
nineteen  months  from  the  priority  date  ' 
and  through  error  deposit  the  Draiand 
with  a  receiving  Office  or  an 
international  authority  that  is  not 
competent.  Section  1.484(b)  is  changed 
to  reflect  that  the  United  States 
International  Preliminary  Examining 
Authority  only  conducts  international 
preliminary  examination  where  the 
United  States  is  the  competent 
International  Preliminary  Examining 
Authority. 

Section  1.485(a)  is  amended  by 
adding  that  the  replacement  sheets  must 
be  "in  compliance  with  PCT  Rules  10 
and  11."  The  amendment  incorporates 


UMI 
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the  change  to  PCT  Rule  11.14  whidi 
makes  the  fonoal  raouirements  of  PCT 
Rules  10  and  11  iqiplicable  to 
amendments  during  the  intemational 
pieliminary  examination  phase. 

Sectians  1.494(c)  and  1.49S(c)  are 
amended  to  provi^  that  a  "Sequence 
Lisdng"  need  not  be  translated  if  the 
"Sequence  Listing"  omiplies  with  PCT 
Rule  12.1  and  the  description  complies 
with  PCT  Rule  5.2(b). 

Review  Uwier  dM  Paperwork 
KednctioBActefiges 

Notwithstanding  any  other  provisioii  - 
of  law.  no  person  is  rsquiied  to  respond 
to  nor  shaU  a  petsonbe  sub)ect  to  a 
poialty  for  failure  to  onnply  with  a 
collecticm  of  information  subject  to  die 
nquiiemmts  of  the  Pttperwc^ 
Rsductiaa  Act  (PRA)  unless  that 
collection  of  infnrmatian  diq>lays  a 
current^  valid  0MB  control  number. 

This  rule  contains  coUections  of 
infonnatian  requitements  sub)eGt  to  the 
PRA-The  pindpal  impact  of  this 
interim  rule  is  to  conform  the  United 
Stitfes  rules  of  practice  relatingto 
appUcatiops  find  under  the  PCT  to  the 
oonespooding  amendmratsmade  to  die 
Regul^iaas  under  the  PCT. 

The  public  repotting  burden  far  dieae 
collections  of  infoimatioa  have  been 
q>provedby  the  Office  of  Management 
and  Budget  [OMB]  under  OMB  control 
number  0651-0021.  The  piiblic 
reporting  burden  fior  this  collection  of 
infannation  is  estimated  to  average  .954 
hours  per  response,  including  the  time 
fat  reviewing  instructions,  searching 
existing  data  sources,  gsthsring  and 
tn«i«t«ining  dw  information.  Send 
.  comments  ragsiSinglhis  burdoo 
estimate  or  any  odisr  aspect  of  dw  data  . 
requirements,  including  suggssticms  far 
reducing  this  burden,  to  Richard 
Lazarus  at  the  address  specified  above 
or  to  the  Office  of  Information  and 
R^ulatray  AfCsirs  of  OMB.  New 
Executive  Office Bldg..  725  17di  St  NW, 
rm.  10235,  Washingtra.  DC  20230.  Attn: 
Desk  Officer  for  the  Patmt  and 
Trademark  Office. 

Other  Consideratiops 

The  United  States  rules  of  practice 
contained  in  tide  37.  CFR.  must 
conform  to  the  PCT  Articles  and  the 
Regulations  annexed  to  the  PCT.  See 
PCT  Article  27(1).  This  interim  rule 
implemmts  corresponding  changes 
requiiwi  to  confonn  United  States  rules 
for  international  applicaticms  to  the 
amendments  to  the  PCT  Regulations 
\thich  become  effective  on  July  1, 1998. 
Thus,  this  interim  rule  is  oovtmA  by  the 
foreign  afhirs  function  exception  of  5 
U.S.C  553(a)(1),  andfmay  be  adopted 
without  prior  notice  and  c^portunity  for 


pii^ic  comment  See  Intmnational 
~"  '  trhood cf Teanuten v. PenOr  17 
1478, 1486  (D.C  Or.  1994). 
addition,  the  Commissioner  <^ 
tts  and  TtademariES,  pursuant  to 
unity  at  5  U.S.C  553(b)(B).  finds 
good  cause  to  adopt  the  changes  made 
in  uis  interim  rule  without  prior  notice 
a4f^  opportunity  for  public  comment, 
a^  kuch  procedures  are  timing-wise 
inllBasible.  The  PCT  Regulations  take 
ellibct  on  July  1. 1996.  Delay  in  die 
ptniulgatiim  of  these  interim  rules  to 
pf^de  notice  and  public  comment 
piicedures  would  eSsctivrty  preclude 
the  required  adgttion  in  the  IMted 
States  of  the  PCT  Regulations  by  dieir 
eibctive  date  of  July  1. 1998.  See  PMiy 
V.  Bhck.  737  F.2d  1193, 1200-4B  (D.C 
Of.  1984). 

As  prior  notice  and  an  opportunity  for 
pJMic  oammsnt  are  not  required 
pi*suant  to  5  U.S.C  553,  or  any  other 


3.  Section  1.412  is  amending  by 
revised  paragraph  (c)(6)  to  read  as 
follows: 


11.412   TheUmied 


law.  the  anabfticd  requirements  (rf  the 

nBxildlityAt 
et  0eq.,  are  inapfdicabls. 


Riijpilatory  Bsxildlity  Act.  5  U.S.C  601 


I  tlds  intaiim  rule  does  not  contain 
pivicies  widi  federalism  implications 
tOjilf&cimoU  to  warrant  preparation  of  a 
F^ideralism  Assessment  under  Executive 
CMder  12612  (October  26, 1987). 

khis  interim  rule  has  beeo  detennined 
not  to  be  significant  for  purposes  of 
B)(ecutive  Ordsr  12866  (September  30, 
nB93). 

Usi  iof  Siibiecls  in  37  CFR  Part  1 

Administrative  practice  and 
piaooedBre.  Courts.  Freedom  of  , 

ion.  Inventions  and  patents, 
iporting  and  recordkeeping 
lents.  SmaU  businesses. 

For  the  reesons  set  forth  in  the 
ible.  37  CFR  part  1  is  amended  as 


if  Art  i-,rule8  of  practice  m 

ifATENT  CASES 

I  1.  The  authority  dUtion  for  37  CFR 
1^  1  continues  to  read  as  follows: 

(Uitfaority:  35  U.S.C  6,  unlsM  odMrwiss 


2.  Section  1.14  is  amended  by  adding 
^4ragraph  (g)  to  read  as  follows: 


I  (g)  Copies  of  an  application  file  for 
wBiich  the  United  St^es  acted  as  the 
international  Preliminary  Examining 
Ajuthority.  or  copies  of  a  document  in 
iich  an  q>pIication  file,  will  be 
mmished  in  accordance  with  Patent 
Cbopemtion  Treaty  (PCT)  Rule  94.2  or 
94.3.  uptm  payment  of  the  appropriate 
fee  (S  1.19(b)(2)  or  $  1.19(bK3)). 


(€)••• 

(6)  Reviewing  and,  unless 
{krascriptions  oonoeniing  national 
security  prevent  the  application  from 
being  so  transmitted  (PCT  Rule  19.4), 
transmitting  the  intoioational 
application  to  the  Intemational  Bureau 
for  processJM  in  its  capacity  as  a 
Racriving  Office: 

(i)  Where  the  United  States  Receiving 
Office  is  not  the  competent  Receiving 
CMBce  undff  PCT  Rule  19.1  or  19.2  and 
S  1.421(a);  or 

(ii)  Where  the  intemational 
q>plication  is  not  in  English  but  is  in  a 
l«ngii«ffw  accepted  under  PCT  Rule 
12.1(idDy  the  Intemational  Bureau  as  a 
Receiving  Office;  or 

(iii) ¥uere  thneis  agreement  and 
authorisation  in  accordance  with  PCT 
Rule  19.4(a)(Ui). 

4.  Section  1.416  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

f  1.416  TheUnNad 


Auttiorlty. 


(c)  The  ma)or  fiinrtions  of  the 
Intetnatianal  Preliminary  Examining 
Authority  include: 

(1)  Receiving  and  cherking  for  defects 
intheDamand; 

(2)  Forwarding  Demands  in 
aocoxdanoe  with  PCT  Rule  59.3; 

(3)  Collecting  the  handling  fse  far  the 
InternatioBal  Bureau  and  the 
preliminary  examination  fse  Cor  the 
United  States  International  Preliminary 
Examining  Authoribr: 

(4)  Infonning  appucant  of  receipt  of 
the  Demand; 

(5)  r^mw'*«»""e  ^  matter  of  unity  of 
invention; 

(6)  Providing  an  intemational 
preliminary  examination  report  w^cfa 
is  a  non-binding  opinion  on  the 
questions  of  whether  the  claimed 
invention  appean:  to  be  novel,  to 
involve  an  inventive  step  (to  be 
nonobvious),  and  to  be  industrially 
applicable;  and 

(7)  Transmitting  the  intemational 
prriiminary  examination  repcHt  to 
applicant  and  the  Intemational  Bureau. 

5.  A  new  §  1.419  is  added  before  the 
undesignated  center  heading  "Who  May 
File  an  Intemational  Applicathm"  to 
read  as  follows: 

f1^19   Display  of  cunwiUyvaM  control 
mmibar  under  the  Papefwnlc  Reductton 
Act 

(a)  Pursuant  to  the  Paperwork    . 
Reduction  Act  of  1995  (44  U.S.C  3501 


^  ^ 

i!-:^^^i 


^^il^. 
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et  seq.),  the  collecticm  of  infcHtmatian  in 
this  su^fMit  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0651- 
0021. 

(b)  Notwithstanding  any  other 
provision  of  law.  no  person  is  required 
to  respond  to  nor  shidl  a  person  be 
subject  to  a  penalty  for  failiue  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwori: 
Reduction  Act  \mless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
control  number.  This  secticm  constitutes 
the  display  required  by  44  U.S.C 
3512(a)  and  5  CFR  1320.5(b)(2)(i)  for  the 
collection  of  infonnation  under  Office  of 
Management  and  Budget  control 
number  0651-0021  (see  5  GFR 
1320.5(bH2)(ii)(D)). 

6.  Section  1.431  is  amended  by 
revising  paragrajdis  (c)  and  (d)  to  read 
as  follows: 


f  1.431 


11.432 
ol 


(b)  If  the  fises  necessary  to  cover  all 
the  national  and  regicmal  designations 


(c)  Payment  of  the  basic  portion  of  the 
intamatioiial  fee  (PCT  Rule  1 5.2)  and 
the  transmittal  and  search  fees  (§  1.445) 
may  be  made  In  full  at  the  time  die 
intematiooal  application  papers 
required  by  paragraph  (b)  of  this  section 
are  deposited  at  within  one  month 
thoeafter.  The  basic,  transmittal,  and 
search  fee  p>ayable  is  the  basic, 
transmittal,  and  search  fee  in  efibct  on 
the  receipt  date  of  the  international 
application. 

(1)  If  the  basic,  transmittal  and  search 
fees  are  not  paid  within  one  month  6x>m 
the  date  of  receipt  of  the  international 
application  and  prior  to  the  sending  of 
a  notice  of  deficiency,  applicant  will  be 
notified  and  given  one  month  within 
which  to  pay  the  deficient  fees  plus  a 
late  payment  fee  equal  to  the  greater  of: 

(i)  Fifty  percent  of  the  amotmt  of  the 
deficient  fees  up  to  a  mayimiim  amount 
equal  to  the  basic  fee;  or 

(ii)  An  amount  equal  to  the 
transmittal  fee  (PCT  Rule  l6bis). 

(2)  The  one-month  time  limit  set 
pursuant  to  this  paragraph  to  pay 
deficient  fees  may  not  be  extended. 

(d)  If  the  payment  needed  to  cover  the 
transmittal  fee,  the  basic  fee,  the  search 
fee,  one  designation  fee  and  the  late 
pajrment  fee  pursuant  to  paragraph  (c)  of 
this  section  is  not  timely  made  in 
accordance  with  PCT  Rule  16bis.l(e), 
the  Receiving  Office  will  declare  the 
international  appUcation  withdrawn 
under  PCT  Artii^e  14(3)(a). 

7.  Section  1.432  is  amended  by 
revising  its  heading,  paragraphs  (b)  and 
(c)  and  adding  paragraph  (d)  to  read  as 
follows: 


specified  in  the  Request  are  not  paid  by 
the  applicant  within  one  year  from  the 
priority  date  or  within  one  month  from 
the  data  of  receipt  of  the  international 
application  if  that  month  expires  after 
the  expiration  of  (me  year  frnn  the 
priority  date,  applicant  will  be  notified 
and  given  me  month  within  which  to 
pay  the  deficient  designation  fees  plus 
a  late  payment  fee.  The  late  payment  fee 
shall  be  equal  to  the  greater  of  fifty 
percent  of  the  amount  of  the  deficient 
Dses  up  to  a  maximum  amount  e^ial  to 
the  biisic  be,  or  an  amount  equal  to  the 
transmittal  fee  (PCT  Rule  16bis).  The 
one-month  time  limit  sat  in  die 
notification  of  deficient  designation  fees 
may  AOt  be  extended.  Failure  to  timely 
pay  at  least  one  designation  fise  vrill 
remdt  in  the  withdrawal  of  the 
intematiraial  application. 

(1)  The  one  oesignatifm  fee  must  be 
paid: 

(i)  Within  one  year  from  the  priority 
date: 

(ii)  Within  one  month  from  the  date 
of  receipt  of  the  international 
applicaticm  if  that  month  expires  after 
the  expiration  of  one  year  fium  the 
priority  date;  m 

(iii)  With  die  late  payment  fee  defined 
in  this  paragrai^  withhi  die  time  set  in 
the  notification  of  the  deficient 
designation  fises  or  in  accordance  with 
PCT  Ride  16bis.l(e). 

(2)  If  after  a  notification  of  deficient 
designation  fees  the  applicant  makes 
timely  payment,  but  the  amount  paid  is 
not  sufficient  to  cover  the  late  payment 
fee  and  all  designation  fees,  the 
Receiving  Office  will,  after  allocating 
payment  for  the  basic,  seardi. 
transmittal  and  late  payment  fees, 
allocate  the  amount  paid  in  accordance 
with  PCT  Rule  16bis.l(c)  and  withdraw 
the  unpaid  designations.  The 
notification  of  (fefident  designation  fees 
pursuant  to  this  paragraph  may  be  made 
simultaneously  with  any  notification 
pursuant  to  §  1.431(c). 

(c)  Hie  amoimt  payable  for  the 
designation  fee  set  forth  in  paragraph  (b) 
is: 

(1)  The  designation  fee  in  effect  on  the 
filing  date  of  the  international 
application,  if  such  fee  is  paid  in  full 
within  one  month  from  the  date  of 
receipt  of  the  international  application; 

(2)  The  designation  fee  in  eniect  on  the 
date  such  fee  is  paid  in  fiill.  if  such  fee 
is  paid  in  full  later  than  one  mcmth  from 
the  date  of  receipt  of  the  international 
application  but  within  one  year  from  the 
priority  date; 


(3)  The  designation  fee  in  effect  on  the 
date  one  year  from  the  jHioiity  date,  if 
the  fee  %vas  due  one  year  frcm  the 
priority  date,  and  sudi  fee  is  paid  in  full 
later  than  one  mcmth  from  the  date  of 
receipt  of  the  international  application 
and  later  than  one  year  bom  the  priority 
date;  or 

(4)  The  desi^ution  fee  in  effsct  on  the 
international  filing  date,  if  the  fee  was 
due  one  month  from  the  international 
filing  date  and  after  one  ]rear  from  the 

Eriority  date,  and  such  fee  is  paid  in  full 
ttar  than  one  month  from  the  date  of 
receipt  of  the  international  application 
and  later  than  one  year  frtmi  the  priority 

(d)  On  filing  the  intsmaticmal 
application,  in  addition  to  specifying  at 
least  one  national  or  regional 
designation  undw  PCT  Rule  4.9(a).  _ 
applicant  mSy  also  indicate  under  PCT 
fiUda  4.9(b)  that  all  other  designations 
pennitted  under  the  T^aaty  are  made. 

(1)  Indication  of  other  deagnations 
pennitted  by  the  Treaty  under  PCT  Rule 
4.9(b)  must  be  made  in  a  statement  on 
the  Request  that  any  designation  made 
under  tnis  paragraph  is  sul^ect  to 
confirmation  (PCT  Rufe  4.9(c))  not  later 
than  the  expiration  of  15  months  from 
the  i»iarity  date  by: 

(i)  Filing  a  written  notice  with  the 
United  States  Receiving  Office 
qiedfying  the  national  and/or  regional 
designations  being  confirmed; 

(ii)  Paying  thb  designation  fee  for  each 
designation  being  confirmed;  and 

(iii)  Paying  the  confirmation  fee 
specified  in  §  1.44S(aK4). 

(2)  Unconfirmed  designations  will  be 
considered  withdrawn.  If  the  amount 
submitted  is  not  sufficient  to  cover  the 
designation  fee  and  the  confirmation  fee 
for  each  designation  being  confirmed, 
the  Receiving  Office  will  allocate  the 
amount  paid  in  accordance  with  any 
priority  of  designaticms  specified  by 
applicant.  If  applicant  does  not  specify 
any  priority  of  designations,  the 
allocation  of  the  amount  paid  will  be 
made  in  accordance  with  PCT  Rule 
16bis.l(c). 

8.  Section  1.435  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1.435   Thadescrifiaon. 

(a)  The  application  must  meet  the 
requirements  as  to  the  content  and  form 
of  the  description  set  forth  in  PCT  Rules 
5, 9, 10,  and  11  and  sections  204  and 
208  of  the  Administrative  Instructions. 


9.  Section  1.445  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 
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i1.44S   Inlwntlonrt  ■wHictMon  fMniL 


(a)  The  following  fees  and  diaiges  for 
international  applteations  are 
established  by  the  Commissioner  under 
the  authority  of  35  U.S.C.  376: 

(1)  A  transmittal  fee  (see  35  U.S.C 
361(d)  and  PCT  Rule  14>-^40.00 

(2)  A  search  fee  (see  35  U.S.C  361(d) 
and  PCT  Rule  16): 

(i)  Where  a  oonesponding  prior 
United  States  Natitmal  application  filed 
under  35  \3.SX1 111(a)  with  the  filing 
fee  imder  §  1.16(a)  has  been  filed— 
450.00 

(ii)  For  all  situations  not  provided  for 
in  paragraph  (a)(2Hi)  of  this  section — 
700.00 

(3)  A  supplemental  search  fae  when 
raqidied,  per  additional  inventioit — 
210.00 

(4)  A  confirmation  Cse  (PCTRufe  96) 
equal  to  fifty  percent  of  the  sum  of 
designation  fees  for  the  national  and 
regional  designatiinas  being  confirmed 
(Sl.432(dM. 

(5)  A  fee  equival«it  to  the  transmittal 
fee  in  paragraph  (a)(1)  of  this  section  for 
transmittal  of  an  international 
applicatioa  to  the  Intematioaal  Bureau 
for  processing  in  its  capacity  as  •' 
Receiving  Office  (PCT  Rule  19.4). 

10.  Section  1.451  is  amended  by 
revising  paragraph  (a)  and  adding  a 
paragrajm  (d)  to  read  as  follows: 

fl.451   The  prtorttydaim  and  priori^ 
document  In  an  InlawfUooal  application. 

(a)  The  claim  for  priority  must, 
sub^  to  paragraph  (d)  of  this  section, 
be  made  on  the  Request  (PCT  Rule  4.10) 
in  a  manner  CQiiq>lying  with  sections 
110  and  115  of  the  Administrative 
Instructions. 


(d)  The  applicant  may  correct  or  add 
a  ^ority  cudm  in  accordance  with  PCT 
Rule  2^is.l. 

11.  Section  1.461  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


fl.461    PiDceduw  tor  Uaiiamlltal  of 
laeofd  eaoftf  Id  m^  ManMbonal  Buranu. 

(a)  Transmittal  of  the  raconl  copy  of 
the  intemationad-ai^lication  to  the 
hiteroatiaaal  Bureau  shall  be  made  by 
the  United  States  Receiving  Office  or  as 
provided  by  PCT  Rule  19.4. 

12.  Section  1.465  is  amended  by 
revising  paragnq^  (b)  and  (c)  to  read 
as  follows: 

«ll4es   TImlnaaf  aoBVealionnfDCsaalno 
I  on  ihf  iiiluiily  t 


(b)  When  a  daimad  priority  date  is 
corrected  or  added  under  PCT  Rule 


^l(a).  or  withdrawn  under  PCT 
1 9CA>is.3.  or  considered  not  to  have 
bUen  made  under  PCT  Rule  26bis.2,  the 
p^ority  date  for  the  purposes  of 
oimputing  any  non-expired  time  limits 
1  be  the  date  of  the  earliest  valid 
laining  priority  claim  of  the 

ional  application,  or  if  none,  the 
itional  filing  date. 
j(c)  When  corrections  under  PCT  Art 
1(2).  Art.  14(2)  or  PCT  Rule  20.2(a)  (i) 
^  (iii)  are  timely  submitted,  and  the 
^te  of  receipt  of  such  collections  falls 
Iter  than  one  year  from  the  claimed 
iority  date  or  dates,  the  Receiving 
Ice  shall  proceed  under  PCT  Riue 
26bis.2. 

1 1 13.  Sectirai  1.471  is  amended  by 
Mvising  paragrajA  (a)  to  raed  as  follows: 

•1.471 

(a)  Except  as  othenwise  provided  in  * 
Wi*  paragraph,  til  oonectians  submitted 
(0  die  Ihxited  States  Receiving  Office  or 
tjnited  States  International  Searching 
Ajuthoiity  must  be  in  English,  in  the 
form  of  replacement  sheets  in 
<:6mplianoe  with  PCT  Rules  10  and  11, 
and  accompanied  by  a  letter  that  draws 
I  ii  tention  to  the  differences  between  die- 
!  <  placed  sheets  and  die  replacement 
'  leets.  Replacement  sheets  are  not 

for  the  ddetioo  of  lines  of  text, 
correction  of  simple  typographical 
and  (me  addition  or  change  of 
mora  than  five  words  per  dimt 
these  changes  may  be  stated  in  a  letter 
and.  if  appropriate,  the  United  States 
I^Bceiving  Office  will  make  die  deletion 
transfer  the  conection  to  the 
itemational  application,  provided  that 
corrections  do  not  adversriy  affect 
clarity  and  direct  reproducibility  oi 
application  (PCT  Rule  26.4). 
idments  that  do  not  comply  with 
Rules  10  and  11.1  to  11.13  may  not 
entered. 

*       •       •       • 

14.  Section  1.480  is  amended  by 

paragraph  (a)  to  read  as  follows: 


1.480   Demand  fof  ntsfnaBonal 


(a)  On  the  filing  of  a  proper  Demand 
Ih  an  application  for  Mmich  the  United 
States  International  Preliminary 

umining  Authority  is  comprtent  and 
or  wMdi  the  fees  have  been  paid,  the 
atemational  application  shall  be  the 
liject  of  an  international  preliminary 
ition.  The  preliminary 
ition  fee  (S  l.482(aXl))  and  the 
lling  Cm  (S  1.482(b))  shaU  be  due  at 
the  time  of  fiUng  the  Demand. 

H    '     '     •     * 

' !  lS..Sectian  1.481  is addedto raades 
blkwrs: 


%  1.481    Payment  of  intsniattonal 
prallntlnary  examlnaMon  faea. 

(a)  The  handling  and  preliminary 
examinaticm  fees  shall  be  paid  within 
the  time  period  set  in  PCT  Rule  57.3. 
The  handling  fee  or  preliminary 
examinaticm  be  payable  is  the  handling 
fee  or  preliminary  examination  fee  in 
effect  on  the  date  of  receipt  of  the 
Demand  except  under  PCT  Rule  59.3(a) 
where  the  fee  payable  is  the  fee  in  e^ct 
on  this  date  of  arrival  of  the  Demand  at 
the  United  States  International 
Preliminary  Examining  Authority. 

(1)  If  the  handling  and  preliminary 
fees  are  not  paid  within  the  time  period 
set  in  PCT  Rule  57.3,  applicant  will  be 
notified  and  giv«i  one  month  within 
whidi  to  pay  the  deficient  fees  phis  a 
late  payment  fee  equal  to  the  greater  of: 

(i)  FUty  percent  of  the  amount  of  the 
d^cient  fees,  but  not  exceeding  an 
aniount  equal  to  double  die  handling 
fee:  or 

(ii)  An  amount  equal  to  the  handling 
fee  (PCT  Rule  58bis.2). 

(2)  The  one-mooth  time  limit  set  in 
this  paragraph  to  pay  deficient  fees  may 
not  be  extended. 

(b)  If  the  payment  needed  to  cover  the 
>"w»HKng  and  preliminary  examination 
fees,  pursuant  to  paragraidi  (a)  of  this 
section,  is  not  timely  made  in 
accordance  with  PCT  Rule  58bis.l(d). 
die  United  States  Intmnational 
Preliminary  Examination  Authwity  will 
decfere  the  Demand  to  be  considered  as  - 
if  it  had  not  been  submitted. 

16.  Section  1.484  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

11.484   Conductol  Mamedonal 


(b)  International  preliminary 
examination  will  begin  pramptiy  upcm 
receipt  of  a  proper  Demand  in  an 
application  for  whidi  the  United  States 
hrtemational  Preliminary  Examining 
Authority  is  competent,  for  which  the 
fees  for  international  preliminary 
examinaticm  (§  1.482)  have  been  paid, 
and  which  requests  examination  based 
on  the  applic^ion  as  filed  or  as 
amended  by  an  amendment  which  has 
been  received  by  the  United  States 
Intematiooal  Preliminary  Examining 
Autlrarity.  Where  a  Demand  requests 
examinaticm  based  on  a  PCT  Aitide  19 
ammdment  which  has  not  been 
received,  examination  xoay  begin  at  20 
months  without  receipt  of  the  PCT 
Article  19  amendment  Where  a 
Demand  requests  examination  based  on 
a  per  Artioe  34  «nri»nHin»n»  which  has 
not  been  received,  applicant  will  be 
notified  and  given  a  time  period  within 
wdiicfa  to  submit  the  amendment. 
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(1)  Examination  will  begin  after  the 
earliest  of: 

(i)  Receipt  of  the  amendment; 

(ii)  Receipt  of  applicant's  statement 
that  no  ameiulment  will  be  made;  or 

(iii)  Expiration  of  the  time  period  set 
in  the  notification. 

(2)  No  international  preliminary 
examination  report  will  be  establ^ed 
prior  to  issiiance  of  an  international 
search  report 

17.  Section  1.485  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

}  1.485   Amendnient  by  applicant  QUfuiQ 


(a)  The  applicant  may  make 
amendments  at  the  time  of  fiHng  the 
Demand.  The  applicant  may  also  make 
amendments  within  the  time  limit  set 
by  the  International  Preliminary 
Examining  Authority  for  reply  to  any 
notification  under  §  1.484(b)  or  to  any 
written  opinion.  Any  such  amendmrats 
must: 

(1)  Be  made  by  submitting  a 
replacement  shmt  in  compliance  with 
PCT  Rules  10  andltrl^o  11.13  for  eveiy 
sheet  of  the  application  which  difiars 
bom  the  sheet  it  replaces  unless  an 
entire  sheet  is  cancelled:  and 

(2)  Include  a  description  of  how  the 
replacement  sheet  differs  from  the 
replaced  sheet.  Amendments  that  do  not 
comply  with  PCT  Rules  10  and  11.1  to 
11.13  may  not  be  entered. 

18.  Section  1.494  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

11.494  Entering  the  national  stage  in  tl«e 
United  Stales  of  America  as  a  Deslgnslsd 
Offica. 


(c)  If  applicant  complies  with 
paragraph  (b)  of  this  section  before 
expiration  of  20  months  from  the 
priority  date  but  omits: 

(1)  A  translation  of  the  international 
apphcation,  as  filed,  into  the  English 
language,  if  it  was  originally  filed  in 
another  language  (35  U.S.C.  371(c)(2)) 
and/or 

(2)  The  oath  or  declaration  of  the 
inventor  (35  U.S.C.  371(c)(4);  see 

§  1.497),  applicant  will  be  so  notified 
and  given  a  period  of  time  within  which 
to  file  the  translation  and/or  oath  or 
declaration  in  order  to  prevent 
abandonment  of  the  application.  The 
payment  of  the  processing  fee  set  forth 
in  §  1.492(f)  is  required  for  acceptance 
of  an  English  translation  later  than  the 
expiration  of  20  months  after  the 
priority  date.  The  payment  of  the 
surcharge  set  forth  in  §  1.492(e)  is 
required  for  acceptance  of  the  oath  or 
declaration  of  the  inventor  later  than  the 


expiration  of  20  months  after  the 
priority  date.  A  "Sequmoe  Listing" 
need  not  be  translated  if  the  "Sequence 
Listing"  complies  with  PCT  Rule  12.1(d) 
and  the  description  complies  with  PCT 
Rule  5.2(b). 

19.  Section  1.495  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


ACTION:  Pinal  rule. 


in  the 


{1.48S  Entering  VienattonsI 
UnHsd  Slslsa  o(  Amsrlca  aa  ai 
OfHca. 


(c)  If  applicant  ctunplies  with 
paragraph  (b)  of  this  section  before 
expiration  of  30  months  fit>m  the 
priority  date  but  omits: 

(1)  A  tianslati<Hi  of  the  intematifmal 
application,  as  filed,  into  the  English 
language,  if  it  was  originally  filed  in 
another  language  (35  U.S.C.  371(cK2)) 
and/or 

(2)  The  oath  or  declaration  of  the 
inventor  (35  U.S.C  371(c)(4);  see 

§  1.497).  applicant  will  be  so  notified 
and  given  a  period  of  time  within  %vfaich 
to  fite  the  translation  and/cv  oath  or 
declaration  in  mder  to  prevent 
abandonment  of  the  application.  The 
payment  of  the  proceMing  fee  set  forth 
in  §  1.492(f)  is  required  for  acceptance 
of  an  English  translatitm  later  tluui  the 
expiration  of  30  months  after  the 
priority  date.  The  paym«Dt  of  the 
surcharge  set  forth  in  $  1.492(e)  is 
required  for  acceptance  of  the  oath  or 
declaration  of  the  inventor  later  than  the 
expiration  of  30  months  after  the 
priority  date. 

A  "Sequence  Listing"  need  not  be 
translated  if  the  "Sequence  Listing" 
complies  with  PCT  Rule  12.1(d)  and  the 
description  complies  with  PCT  Rule 
5.2(b). 

Dated:  May  22. 1996. 
lninA.UlMaii. 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  9»-1419S  Filed  5-2»-98: 8:45  am] 

DEPARTMENT  OF  COMMERCE 

Patent  and  Tradamarfc  Offioe 

37  CFR  Parti 

[Docket  No:  960e28235-810»-0q 

BIN:  06S1-AA88 

RaqukeiMnta  for  Patant  Applicationa 
Containing  Nudaotida  Saquanca  and/ 
or  Amino  Add  Diadosures 

AQENCV:  Patent  and  Trademark  Office. 
Commerce. 


SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  the  rules  for 
submitting  nucleotide  or  amino  add 
sequences  in  computer  readable  form 
(CRF)  fm  patent  ai^lications.  These 
amendments  simplify  the  leq^iirements 
of  the  rules,  rearrange  portions  of  the 
rules  for  better  understanding  and 
establish  consistent  rules  to  permit  a 
single  internationally  acceptable 
computer  readable  form.  Sequence 
Listings  wrill  be  presented  in  an 
intematiaaal.  language  neutral  fonnat 
using  numeric  identifiers  rathn  than  the 
ciurent  subject  headings.  The  Paper 
Sequence  Listing  will  prefiarably  De  a 
sepantefy  numbered  section  of  the 
partent  application.  Seqxwnoes  which 
cmitain  fewer  than  four  spedficaUy 
identified  nucleotides  or  amino  adds 
¥nll  no  longer  be  required  to  be 
submitted  in  computm  readable  fonn. 
DATES:  Effective  date:  July  1, 1998.  The 
incorporation  by  reiiBrenoe  of  certain 
publications  listed  in  the  r^ulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  1. 1998. 

Applicability  aate:  Sections  1.821 
throi^  1.825  as  amended  apply  to 
applications  filed  on  or  after  July  1. 
1998,  except  for:  (1)  applications  that 
claim  the  benefit  of  a  pricv  applicati<m 
under  35  U.S.C  120  filed  beftue  July  1. 
1998,.and  which  do  not  add  subject 
metier  involving  a  sequence  listing 
subject  to  §§  1.821  through  1.825;  and 
(2)  reissue  applications  in  which  the 
application  for  the  patent  sought  to  be 
reissued  was  filed  before  July  1, 1998. 
Sections  1.821  through  1.825  apply 
during  a  reexamination  proceeding  if 
the  application  for  the  patent  sou^t  to 
be  reexamined  was  filed  on  or  after  July 
1,1998. 
FOR  FURTHER  SIFORMATION  CONTACT: 

Esther  M.  Kepplinger,  by  telephone  at 
(703)  308-1495;  by  mail  addressed  to: 
Box  Cmnments— Patmts,  Assistant 
CommissicHier  for  Patents,  Washington. 
DC  20231  marked  to  her  attention;l>y 
fecsimile  to  (703)  305-3935;  or  by 
electrcmic  mail  at 
esther.kepplingeiQuspto.gov. 
SUPPLEMENTARY  INFORMATION:  Sections 
1.821  through  1.825  of  tide  37  provide 
a  standardized  fcnmat  for  the 
description  of  nucleotide  and  amino 
add  sequence  data  in  patent 
applications  and  require  the  siibmission 
of  such  sequences  in  computer  readable 
form  (CRF).  Sections  1.821  through 
1.825  proWde  the  following  benefits  to 
the  PTO:  (1)  Improved  SMirch 
capabilities;  (2)  improved  interference 
detection;  (3)  more  efficient 
examination;  (4)  cost  savings  for  the 
infivA  of  the  sequence  data;  (5)  more 
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efficient  and  accurate  printing  of 
sequences  in  patents;  (6)  exdbsnge  of 
the  sequence  data  with  other  patent 
offices  electronically;  and  (7)  improved 
public  access  to  the  sequences 
electronically. 


I  ftw  the  Changes 

In  response  to  the  needs  of  our 
customers,  the  procedural  requirements 
found  in  former  §§  1.821  through  1.825 
have  been  reduced.  Sections  1.821 
through  1.825  are  being  amended  to  be 
consistent  with  Worid  Intellectual 
Property  Oigmizatioa  (WIPO)  Standard 
ST.2S  (sipied  in  1998  and  efibctive  July 
1. 1998).  ST.25  replaces  WIPO 
Standards  ST.23  and  ST.24  which  deal 
with  pap«r  and  electronic  submissions 
of  sequence  listings. 

A  Meeting  of  b^temational  Authorities 
(MIA)  under  the  Patent  Cooperation 
lYeaty  (PCT)  was  held  in  November  of 
1994  to  discuss  simplification  of 
sequence  listing  submission 
requiremffiits.  Under  the  pmvious  PCT 
Ra^julatioBs,  each  international 
Seardhing  Authority,  each  International 
PraUminary  Kxsmining  Authority  and 
eadk  designated/elected  office  was  free    . 
to  set  the  raanirements  far  siihmission 
irf  sequence  usti]^  in  pq>er  and 
electranic  fonn.  This  imposed  a  burden 
on  applicants  by  requiring  them  to 
prmtare  sequence  listings  in  many 
di^ent  fonnats.  In  addition,  sequence 
listings  «rere  required  to  be  translated 
for  omsideiation  in  the  national  stage  at 
considerable  cost  to  applicants  and  at 
the  ridi  that  the  infatmation  could  be 
inaccurately  translated. 

After  the  November  1994  MIA,  the 
pro,  die  European  Patent  Office  (EPO) 
and  the  Japanese  Patent  Office  QPO) 
worind  together  with  WIPO  to  creete  a 
new  international  standard  vdiidi  fonns 
the  basis  of  WIPO  Standard  ST.25 
(1998).  Sections  1.821  through  1.825  of 
37  CFR.  as  amended  herein,  an 
consistent  with  WIPO  Standard  ST.25 
(1998)  and  the  PCT  sequence  listing 
requirements.  Sequence  listings 
prepared  in  aooaniance  with  §§  1.821 
through  1.825  as  amended  generally 
will  be  aooeptaUe  in  all  countries  which 
adhere  to  WIPO  Standard  ST.25  (1998). 
In  ad(Uti(Hi,  a  sequence  listing  jn^qMied 
in  acoosdance  with  the  $$  1.821  throu^ 
1.825  as  amended  will  be  aooeptaUe  for 
the  national  stage  in  all  PCT  member 
oountiies  which  require  the  submissiaa 
of  a  sequence  listing.  As  a  result  irfthis 
rule  diiangB.  appUomts  will  experience 
a  reduction  in  cost  since  only  one 
aequence  listing  in  paper  and  ekctronic 
fami  will  need  to  be  pieperad  and 
translations  <rf  this  Bstii^  will  not  be 


[  yi  necessary  dianges  to  the  text  of 
1.821  through  1.825  to  reflect  the 
'  WIPO  Standard  ST.25  (1998),  have 
been  made.  Each  change  is  described 
bblow. 

oftiheChangSB 

dianges  in  this  Final  Rule 
idr. 
[1)  Use  of  numeric  identifiers  to 
rM>lace  the  language  sul^ect  headings 
wlfhin  the  sufamissicm; 
j  |[2)  Elimination  of  unnecessary  and 
nmftising  data  elements; 
I  {(3)  Movement  of  the  paper  Sequence 
liijBting  to  the  end  of  the  application, 
{ji^fiBnibly  Mrith  separately  numbered 


4)  Elimination  of  the  requiranent  ta 
iMovide  a  submission  for  sequences 
ydth  fswer  than  four  specifically 
dffined  nudeotides  at  amino  acidst 
!  is)  Use  of  Joiver-ooss  one-letter  codes 
m  nucleotide  beses; 
j  |(6J  Rsemngsment  of  portions  of  the 

'es  to  improve  their  context; 

7)  darincation  and  simplification  of 

e  rules  to  aid  in  understanding;  and. 

(8)  Kfinor  changss  to  acoomp&h 
h^monizatiob  with  WIPO  Standard 
ST>25  (1998)  as  wdl  as  the  EPO  and  die 
]PO  standards. 

Amended  §S  1.821  through  1.825  are 
not  mandatory  for  (1)  qipUcati<ms  diet 
(^hdm  the  benefit  (rfa  prior  sppUcation 
under  35  U.S.C  120  filed  before  July  1, 
1998,  and  %idiich  do  not  add  subject 
matter  involving  a  sequence  Hst^ 
aubjed  to  §§  1.821  duough  1.825;  (2) 
BSinue  applications  in  miich  the 
aFpIicsdon  for  the  patent  sought  to  be 
liaissued  was  filed  before  July  1. 1998; 
and  (3)  reexamination  ptoreedings  if  tiie 
aFplfoation  for  the  patent  sought  to  be 
naexamined  was  filed  bdbre  faiy  1. 
1998.  The  PTO  will  accept  and 
encourages  the  sidmissian  of  sequence 
KMngB  in  complianee  with  amended 
U 1 J21  through  1.825  for  any 
4pplicatian  or  reexamination 

All  sequence  Hstings 
iuding  the  antira  computer  reedable 
i)  must  be  submitted  in  complianos 
imith  eidier  $S  1-821  through  1825  as 
aaoended  in  this  Final  Rule  or  (when 
peraiitted)  former  §§  1.821  through 

I  |ir^  CRF  for  a  new  ajqplicatioa 
etould  be  identical  to  a  oompliantCRF 
aheaify  on  file  in  the  PTO.  the  ai^Ucant 
may  nuke  refarflBce  to  the  other 
4tolic8tion  and  the  GRF  in  Jieu  of  filing 
a  iduplicate  CRF  in  die  new  apidicatian 
by  following  die  prooednres  set  forth  in 

i  1.821(e).  If  ewqitional  circumstances 
b  arise  and  certain  aiqiUcants 
a^q>eriapoe  qtedfic  hardAips  fla 
attempting  to  comply  with  amended 


f§  1.821  throu^  1.825.  die  PTO  %nll 
consider  a  petition  under  §  1.183  to 
waive  certain  requirements  of  §§  1.821 
through  1.825. 

A  Notice  of  Proposed  Rulemaking 
entitled  "Changes  Implementing 
Nudeotide  and/or  Amino  Add 
Sequence  Listings"  (Notice  of  Proposed 
Rulemaking)  was  pidilished  in  the 
Federal  Kagislar  at  61  FR  51855 
(October  4, 1996).  and  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office,  at  1191  Off.  Caz.  Pat  Office  168 
(October  29, 1996).  Sections  1.821 
through  1.825  as  adopted  contain 
several  changes  from  these  sections. 
This  Final  Rule  provides  a  discussion  of 
the  content  of  the  spedfic  rules  being 
emended,  description  of  the  changss  in 
the  text  of  the  propoeed  rules,  and 
eiqilanation  of  the  reesons  supporting 
the  changes.  In  ad^tion.  comments 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking  are  analyaed. 

Mscaasion  of  Specific  Rules  and 
I  frees  the  Prepeeed  Roles: 


Title  37  of  the  Code  of  Federal 
Regulations.  Part  1.  is  amended  as 
follows. 

Section  1.77 

The  proposed  change  to  37  CFR  1.77 
wras  previously  adopted.  See 
kOscellaneous  Changes  to  Patent 
Practice:  Final  Rule.  61  FR  42790 
(August  19, 1996).  1190  Off.  Gaz.  PM. 
Q(jBce  67  (September  17. 1906). 

Sectionl.a21 

Section  1.821  incorporates  by 
refarence  the  World  InteUectu^ 
Property  Organization  (WIPO) 
Handbook  on  Industrial  Property 
Infonnation  and  Doaimentation. 
Standard  ST.25  (1998).  induding  Tables 
1  through  6  <rf  Appendix  2,  in 
anrordanne  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  Worid  Intellectual  Property 
Organixation:  34  diemin  des 
Colambettes;  1211  Geneva  20 
Sifiritzeriand.  Copies  may  be  inspected  at 
the  PMent  Search  Room;  Crystal  Plaza  3, 
Lobby  Level;  2021  South  dark  Place; 
AriiiD^iton,  VA  22202.  Copies  may  also 
be  inspected  at  the  Office  of  the  Fedwal 
Kef^atBt.  800  North  Capttol  Street.  NW. 
Suite  700.  Washington.  DC  20408.  Ihese 
Tables  are  reproduced  below. 

WIPO  Standard  ST.25  (1998), 
Anpoidix  2.  Table  1.  provides  thai  the 
bans  of  a  nucleotide  sequence  should 
be  represented  using  the  following  one- 
lettar  code  for  nudMdde  sequence 
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Table  1.— One  Letter  Cooes  for  Nucleotioe  Sequences 


Syntni 

Moorang 

Origin  ofdBsigrMioft 

a     „    

c *. „^ 

t 

u 

r „.    « 

a  ..    

g 

c _..      _ 

t __    

U  >_ _ 

g  or  a X.. ,.,... 

acfanine. 
guanine, 
cytosine. 
fiymino. 
urad. 

pjfimicfna. 

airino. 

Mo. 

Aong  intoracHons  3  H-bonds. 

y • 

m > 

k  .^ 

s  _..   „_    

Vuorc          .._    _..w„ „.. 

a  or  c :„.. 

g  or  Mj _ _ 

gore  _    

W ^ 

aorVu „      

b 

d 

gnrcnrVu , „  ,,  , , 

aor  g  or  t/u , , ,,  ,,  , 

nota. 
note 

h 

V  _ . 

n 

a  or  c  or  Ml 

a  or  g  or  c _  „     

(a  or  g  or  c  or  Ml)  or  (unknown  or  ottier) 

notg. 
nott.nota 

WIPO  Standard  ST.25  (1998).  Appendix  2.  Table  2.  provides  that  modified  bases  may  be  represented  as  the  conespond- 
ing  immodified  bases  in  the  sequence  itself,  if  the  modified  base  is  one  of  those  usted  bebw  and  the  modification 
is  further  described  in  the  Feature  section  of  the  Sequence  Listing.  The  codes  fivun  the  li^  below  may  be  used  in 
the  description  (i.e.,  the  specification  and  drawings,  at  in  the  Sequence  Listing)  but  these  codes  may  not  be  used 
in  the  sequence  itself. 

Table  2.— MooiFiEO  Bases 


Symbol 


ac4c 

chmSu  , 

cm  „.... 

ctTwvnSs2u . 
cnvvnSu  .... 
d 


frn  ........... 

gal  q 

gm 

I 

J6a  

ml  a 

mil 

mig „.. 

'mli  

m22g  

m2a 

m2g 

m3c  

mSc  „, 

m6a  

m7g  „ 

mamSu  .... 
mam5s2u 

man  q 

mcni5s2u  . 
mcmSu  .... 

mo5u  „ 

ms2i6a 

ms2t6a  .„. 
tntSa  ..„..„ 

rrtv  . .. 

o5u  

osyw  ••••••.. 

p 

q  

s2c 

s2t  

82u 

84u  

t  

tea 

tm 

um ..... 


4-eoetylcytkfna. 

SHcaitXKyliydraiiiylmBtfiyQuridkie. 

2-0-me(tiylcytkfne. 

S-cartwuymelhyianilnoinMHiyi^-thwuridlne. 

S-cafboxyme»iyian*ioinelliyfcjihine. 

dHiydrouridkie. 

2-OHTn(tiylp8eudouridRie. 

beta.  D-galaclosykiueuosine. 

2-O-meihylguanoeine. 


N6-isopenlenyladenosine. 

1 -methyladenostne. 

1 -mettiylpseudourfcine. 

1-meltiylguanosine. 

1  •fnetbyinosine. 

2.2-dniettTyiguanosine. 

2-inottiyladenosine. 

2-methylguanosine. 

3-fnettiylcytidkw. 

S-melhylcytidbie. 

N6-niettiytadeno6ine. 

7-mothylguano8ine. 

5-me(tiylaminomethykjrkftie. 

5Hfne(hoxyaminomelbyt-2-lhiourkine. 

beta.  D-mannasyfc)ueuosine. 

&-methoxycafbonylmethyi-2-thk)ukiine. 

5-methoxycafbonytmethy(urkfne. 

5-mettK)xyurkfrw.  • 

2-methyNhk>-N6-isopenlenyladenosine. 

N-{(9-beta-D-ribo(uranosyl-2-methyWik)purine«-y<)  caitnmoyO  threonine. 

^H(W)eta-(>-ft)o^»ano8y1purine-6-y0^^methyteart)amoyOt»1reonlne. 

uridkie-S-oxyaceticackt-misthylesler. 

urkine-5-oxyacetk:  ackl 

wytxjkwosine. 

quauosine. 

2-thiocytkine. 

5-melhyt-2-thk)urkfne. 

2-thk)urkine. 

4-thk)uridHie. 

5-methyk«kfne. 

^M(9^)elB-0'■ft»(uranosy1purine^-yO-carbamoyl)ttvaonine. 

2-0-nieltiy^64netiyluikfne. 

2-O-methyhvidkw. 


UMI 


FtdMBl  Kagiatar/Vol  63. 


^  KM/Mooday,  ^uw  1.  1998 /Rules  and  Regulations 


TabIi^  Z-4400IFIED  BASES-Continued 


Symbol 


3 1$  ewiwO'S'CMboiiy  piDp)^)uricln>, 


yw 


(acp^ 


WIPO  Standard  ST.25  (1908). 
^(pendix  2.  TaUa  3,  pravidas  that  the 
amino  acids  diould-lM  represented 
.using  tks  fii4k)wingthiee-letter  code 
with  tlw  fiist  letter  as  a  cqiitaL 

Table  a.— Ammo  Acid  Three-Letth^ 
Cooes 


Tie 


3.— AiiNO  Agio  three-Letter 
Cooes— Coniinuad 


Symbol 

it-  -  lit 

NnennQ 

Ala 

Of     ~. 

Ptie.._ 

GIv     

Alanina.  - 
CyaWns. 

r>yertlr  AridL  ' 

Giydna. 

Hh 

Is 

Lys 

■  —--*» 
rssaana. 

iwlsucina. 

lyslna. 

¥fIPO  Standard  ST.25  (1098). 
Appendix  2,  TMb  4.  provides  that 
modified,  and  unusual  amino  adds  may 
be  lepieeented  as  the  ooneqMnding 
.  unmodified  amino  acids  in  the  soqueoce 
itsdf  if  d»  modified  orunusual  amino 
add  is  one  of  thoee  listed  hdow  and  the 
modification  is  fnithsr  daecribed  in  die 
Featara  sectian  <rf  Ae  Sequence  Listing. 
tk»  oodea:fran  the  list  bdow  may  be 
used  inthedescriplioB  (Le..  the 
sperifigation  and  dmwiny,  or  in  the 
I  Listing)  but  thne  codes  may 
be  uaedin  the  sequence itsell 


Table  4.-^  Modfied  amd  Unusual  Ammo  acd  Cooes 


Aad.. 


Abu. 


xIAbH 


Afe„ 
hAto. 

-Apm . 

DtM.. 


-•r- 


Opm„ 

ElGly  . 
ElAsn. 
Hyl.^ 
sHyl^ 

4Hyp. 
Us  ... 


^^^^3^  i 


MaLys. 


MaVal 
Nva 


Om 


WIPO  Standard  ST.25  (1098). 
Appendix  2.  TaUe  5  provides  for  fimture 
kqrs  related  to  DMA  sequmoes. 


aaiJMa  cooe  »!•-«-» 


add. 


ateMy#aa)i(ysin 
9*r^paMKypraana. 
4^ly(fc^^lyywlwa. 


Nortaudna. 
OmiNna. 
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Table  5:  Feature  keys  related  to  nucleotide  sequences 


1998 


Key 

Descriptioii 

allele 

a  related  individual  or  strain  contains  stable,  alternative  forms  of  the  same 
gene  which  differs  from  the  presented  sequence  at  diis  location  (and  perhaps 
others) 

anenuator 

1)  region  of  DNA  at  which  regulation  of  termmaUon  of  transcription  occurs, 
which  controk  the  expression  of  some  bacterial  operons; 

2)  sequence  segment  located  between  die  promoter  and  the  first  structural 
gene  diat  causes  partial  termination  of  transcription 

C_region 

constant  region  of  immunoglobulin  light  and  heavy  chains,  and  T-cell  receptor 
alpha,  beta,  and  gamma  chains.  Includes  one  or  more  exons  depending  on  the 
particular  chain 

CAAT_signaI 

CAAT  box;  part  of  a  conserved  sequence  located  about  7S  bp  up-«tream  of  the 
start  point  of  eukaryodc  transcription  units  which  may  be  involved  in  RNA 
polymerase  binding;  consensus-GG  (C  or  T)  CAATCT 

CDS 

coding  sequence;  sequence  of  nucleotides  diat  corresponds  widi  the  sequence 
of  amino  acids  in  a  protein  Oocation  includes  stop  codon).  Feature  includes 
amino  acid  conceptual  translation 

conflict 

independent  determinations  of  die  "same"  sequence  differ  at  this  site  or  region 

D-loop 

displacement  loop;  a  region  widiin  mitochondrial  DNA  in  which  a  short 
stretch  of  RNA  is  paired  with  one  strand  of  DNA,  displacing  the  original 
partner  DNA  strand  in  this  region;  also  used  to  describe  die  displacement  of  a 
region  of  one  strand  of  duplex  DNA  by  a  single  stranded  invader  in  die 
reaction  catalyzed  by  RecA  protein 

E)-seginent 

diversity  segment  of  immunoglobulin  heavy  chain,  and  T-cell  receptor  beta 
chain 

enhancer 

a  cis-acting  sequence  that  increases  the  utilization  of  (some)  eukaryotic 
promoters,  and  can  function  in  either  orientation  and  in  any  location  (upstream 
or  downstream)  relative  to  die  promoter 

exon 

region  of  genome  diat  codes  for  portion  of  spliced  mRNA;  may  contain 
5'UTR,aIlCDSs,and3*UlR 

GC_signal 

GC  box;  a  conserved  GC-rich  region  located  upstream  of  the  start  point  of 
eukaryotic  transcription  units  which  may  occur  in  multiple  copies  or  in  eidier 
orienution;  consensus-GGGCGG 

gene 

region  of  biological  interest  identified  as  a  gene  and  for  which  a  name  has 
been  assigned 

iDNA 

Intervening  DNA;  DNA  which  is  eliminated  dvough  any  of  several  kinds  of 
recombination 

intron 

a  segment  of  DNA  that  is  transcribed,  but  removed  from  within  the  transcript 
by  splicing  togedier  die  sequences  (exons)  on  eidier  side  of  it 

J_segment 

joining  segment  of  immunoglobulin  light  and  heavy  chains,  and  T-cell 
receptor  alpha,  beta,  and  gamma-chains 

LTR 

long  terminal  repeat,  a  sequence  directly  repeated  at  both  ends  of  a  defined 
sequence,  of  the  sort  typically  found  in  retrovinises 

matjjeptide 

mature  peptide  or  protein  coding  sequence;  coding  sequence  for  die  manire  or 
final  peptide  or  protein  product  following  post-translational  modification.  The 
location  does  not  include  the  stop  codon  (unlike  the  corresponding  CDS) 

UMI 


:-.«:.i^. 


Ill  f*i  1  i"ih*ji  i'-  11 


r^«  ".am^  *' 


rtn^  -^  ■*•  ^  *^ 
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misc^binding 


site  in  aucleic  acid  which  covakntly  or  non-covalently  binds  another  moiety 
that  cttnot  be  described  by  any  other  Binding  key  (primer_bind  or 
proteit 


itiLbind) 


misc  difference 


fealwti  sequence  is  different  firon  thai  presented  in  the  entry  and  cannot  be 
described  by  any  odier  DifiiBrence  key  (conflict,  unsure,  old_sequence, 
mutation,  variation,  allele,  or  inodified_base) 


misc  feature 


region  of  biok>gical  interest  which  cannot  be  described  by  any  other  feature 

key.  If  new  or  rare  feature 

site  o^kny  generalized,  site-q)ecific  or  replicative  recombination  event  where 
there  is  a  breaks  and  reunion  of  duplex  DNA  that  cannot  be  described  by 
other  recombination  keys  (iDNA  and  virion)  or  qualifiers  of  source  key 
(/insei1ion_seq/transposony^viraO 


misc  recomb 


misc  RNA 


any  tmiscripc  or  RNA  product  tlwt  cannot  be  defined  by  odwr  RN  A  keys 
^jranlldranscript,  precursorjRNA,  mRNA,  5'clip,  3'clip,  S*UTR.  SUTR,  exon, 
CDS.iigj^cpckie,  lransit_peplide.  mat j)q)tide,  intron.  polyA.site,  rRNA, 
tRNAt.scRNA.aodsnRHA)  ~ 


misc_signal 


containing  a  s^mI  controUmg  or  altering  gene  function  or 
that  cannot  be  described  by  other  Signal  keys  (promoter, 
CAAT;_signal,  TATA.signal.  -3S_si{pial.  -lO.signal,  GC.signal,  RBS, 
polyAjSignal,  enhancer,  attenuator,  terminator,  and  rep_origin) 


misc  structure 


any  steondanr  or  tertiary  structure  or  conformation  that  cannot  be  described 
lyotj^Strocture  keys  (siem^kwp  and  P*loop) 


modified  base 


the 
by 


nucleotide  is  a  modified  aacleotida  and  should  be  substituted  fbr 
mdicated  molecule  (given  in  themod^baae  qualifier  value) 


meas^iyr  RNA;  faichides  ynmrantlated  re^on  (51JTR),  coding  sequences 
>exoB)  and  3'unirMistaled  regioo  (SUTR) 


mRNA 


(CDSL^ 
location 


mutation 


strain  has  an  Arupt,  inheritable  change  in  the  sequence  at  diis 


N_region 


EiBiai  hucleolidps  mseited  betweeu.reaiianged  imwwinoglobuUn  segments 


old_sequence 


die  presented  sequence  revises  a  previoos  versioa  of  the  sequence  at  this 
k>attion 


recotji^on  region  necessary  for  endonuclease  cleavage  of  an  RNA  transcript 

that  iijfbltowed  by  polyadenylation;  coosensus"AATAAA 

site  on  an  RNA  transcript  to  which  will  be  added  adenine  residues  by  post- 
transcriptional  polyadenylation 


polyA_signal 


polyAjiite 


any  li^spedcs  that  is  not  yet  the  mature  RNA  product;  may  inchide 
5'ctidpedTegion  (5*d^>X  SHnrtranslated  r^ion  (STTFRX  coding  sequences 
(CD^  exonX  intervening  sequences  Cntron),  S'moranslated  region  (SIJTRX 
and  ytlipped  repon  (3'clip) 


prQcursor_RNA 


primjMnscnpt 


primity  (mitial,  unprocessed)  transcript;  inchides  ^clipped  r^ion  (5*clipX  S' 
nnlrat^latfd  region  (SVTRX  coding  sequences  (CDS,  exonX  mtervening 
sequences  (intronX  3'unnranslaledregion  (3initX  <Pd  3'clipped  region  (3'clip) 


primer_bind 


NoHHQovaleMprimer  binding  site  for  initiation  of  rq)lication,  transcription,  or 
revertle  transcription,  lachides  site(s)  for  syndietic  e.g.,  PCR  primer  elements 


promoter 


f^ofi  on  a  DNA-  molecule  involved  in  RNA  polymerase  binding  m  initiate 


^'*'^ffr°° 


proteinjbind 


non-CQvalent  protein  binding  site  on  nucleic  acid 


RBS 


ribosfcynebindinysite 


repeat_region 


regJQrt  of  genome  containing  repeating  units 
singi  %  repeat  element 


lepeatunit 
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1998 


rq>_ongin 

origin  of  replication;  starting  site  for  duplication  of  nucleic  acid  to  give  two 
identical  copies 

rRNA 

• 

manire  ribosomal  RNA;  the  RNA  component  of  the  ribonudeoprotein  particle 
(ribosome)  which  assembles  amino  acids  into  proteins 

S_region 

Switch  region  of  immunoglobulin  heavy  chains.  Involved  in  the 
immunoglobulin  class  from  the  same  B-cell 

satellite 

many  tandem  repeats  (identical  or  related)  of  a  short  basic  repeatmg  unit; 
many  have  a  base  compositioD  or  odier  property  different  from  the  genome 
average  that  allows  them  to  be  separated  from  die  bulk  (main  band)  genomic 
DNA 

scRNA 

small  cytoplasmic  RNA;  any  one  of  several  small  cytoplasmic  RNA  molecula 
present  in  die  cytoplasm  and  (sometimes)  nucleus  of  a  eukaryote 

sigj)eptide 

signal  peptide  coding  sequence;  coding  sequence  for  an  N-lerminal  domain  of 
a  secreted  protein;  diis  domain  b  involved  in  attaching  nascent  polypeptide  to 
the  membrane;  leader  sequence 

snRNA 

small  luidear  RNA;  any  one  of  many  small  RNA  species  confined  to  the 
micleus;  several  of  dw  snRNAs  are  involved  in  splicing  or  oditf  RNA 
processing  reactions  _/ 

source 

identifies  die  biological  source  of  die  specified  span  of  die  sequence.  Hiiskey 
is  mandatory.  Evety  entry  will  have,  as  a  minimum,  a  single  source  key 

permissible 

stem  loop 

hairpin;  a  double-helical  region  formed  by  base-pairing  between  adjacent 
(inverted)  compleaMmtary  sequences  in  a  single  strand  of  RNA  or  DNA 

STS 

Sequence  Tinged  Site.  Short,  single-copy  DNA  sequence  dutt  characterizes  a 
mapping  landmark  on  the  genome  and  can  be  detected  by  PCR.  A  region  of 
die  genome  can  be  mapped  by  determining  die  order  of  a  scries  of  S 1  Ss 

TATA_signal 

TATA  box;  Gokiberg-HogBess  box;  a  conserved  AT-rich  sqitamer  found 
about  2S  bp  before  die  start  point  of  each  eukaiyotic  RNA  polymerase  II 
transcript  unit  whkii  may  be  involved  in  positioning  the  enzyme  for  correct 
initiation;  consensus-TATA(A  or  T>A(A  or  T) 

terminator 

promoter  region  dial  causes  RNA  polymerase  to  terminate  transcription;  may 
also  be  site  of  binding  of  repressor  protein 

transit j)eptide 

transit  peptide  codmg  sequence;  coding  sequence  for  an  N-terminal  domain  of 
a  nuclear-encoded  organellar  protein;  diis  domam  is  involved  in  post- 

tRNA 

mature  transfer  RNA,  a  small  RNA  molecule  (75-8S  bases  k>ng)  diat  mediates 
die  translation  of  a  nucleic  acid  sequence  into  an  amino  acid  sequence 

unsure 

audior  is  unsure  of  exact  sequence  in  this  region 

V_region 

Variidile  region  of  immunoglobulin  light  and  heavy  chains,  and  T-cell 
receptor  al|dia,  beta,  and  gamma  chains.  Codes  for  the  variable  amino 
terminal  portion.  Can  be  made  up  from  V_s^ments,  D^segments,  N_regions, 
and  J_segments 

V_segment 

variable  segment  of  immunoglobulin  light  and  heavy  chains,  and  T-cell 
receptor  alpha,  beta,  and  gamma  chains.  Codes  for  most  of  die  variable  region 
(V  region)  and  the  last  few  amino  acids  ofthe  leader  peptide                          | 

UMI 
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vanatiott 


3'clip 


3'UTR 


5'clip 


5'UTR 


■10_signal 


-35_$ignal 


strain  contains  stable  mutations  from  the  same  gene  (e.g.,  RFLPs. 

lorfrfiisms,  etc.)  which  differ  from  die  presented  sequence  at  this  location 

possibly  othera) 


3'-ijiiost  region  of  a  precursor  transcript  ti»t  is  clipped  off  during  processing 
reg|^  at  the  3'  end  of  a  mature  transcript  (following  the  stop  codon)  diat  is  not 
translated  into  a  protein 


r^on  of  a  precursor  transcript  that  is  clipped  off  during  processing 


reg|^  at  die  5'  end  of  a  mature  transa^  (preceding  the  initiation  codon)  that 
is  nktt  transited  into  a  protein ■"■-■■■    - 


priboow  box;  a  conserved  region  about  10 1^  upstream  of  the  stait  point  of 
bacttrial  transcription  units  wfaidi  m^  be  involved  in  binding  RNA 
pohtnerasr,  consensus-TATAAT 


a  coiiserved  hexamer  about  33  bp  vpstxtam  of  the  start  point  of  bacterial 
trai^cription  units;  consensus»TTGACA  [  ]  or  TGTTGACA  [  ] 


WIPO  Standard  ST.25  (1998)^ 
sequences. 


Table  6:  Feature  keys  relate  I  to  ProteiB  sequences 


Key 


CONFLICT 


VARIANT 


VARSPLIC 


MUTAGEN 


MOD  RES 


ACETYLATION 


AMIDATION 


BLOCKED 


appendix  2,  Table  6  provide  for  feature  keys  related  to  protein 


FORMYLATION 

GAMMA-CARBOXYGLUi^AMIC 


ACn)  HYDROXYLATION 


METHYLATION 


PHOSPHORYLATION 


PYRROLIDONE  CARBOXYLIC 
ACID 


SULFATATION 


LIPID 


-MYRISTATE 


Descriptton 


Different  papen  report  differing  sequences 


Audwra  report  that  sequence  variants  exist 


Description  of  sequence  variants  produced  by  alternative 
splicing 


Site  which  has  been  experimentally  altered 


PosMFUslatioBal  modificatioa  of  a  residue 


N-teiminal  or  other 


Generally  at  the  C-terminar  of  a  mature  active  peptide 


Undeteimined  N«  or  C-tenninal.blocking  group 


Of  the  N-lemlaal  methioBine 


Of  aspangine,  aspartic  acid,  proline  dr  lysine 


Generally  of  tysine  or  arginine 


Of  serine,  direonine,  tyrosine,  aspartic  acid  or  histidine 


N-terminal  glutamate  which  has  formed  an  internal  cyclic 
lactam 


Generally  of  tyrosine 


Covaknt  binding  of  a  lipidic  moiety 


Mytismc  poop  attadied  through  an  amide  bond  to  die  N- 
tenninal  ^ydne  residue  of  die  manire  form  of  a  protein  or  to 
an  intenud  lysine  residue  


ouJiby^Jk^L^ 


.A^jt^iWbkjkJ 


u  m  I 


jg»;g?f Jl^tf'iijijr^iflr  ■  k::Wf^T»M';ff  ir%j1fi^t.^:?i^iOT«Vftiyi 
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PALMITATE 

• 

Palfflitate  group  attached  through  a  thioether  bond  to  a 
cysteine  residue  or  through  an  ester  bond  to  a  serine  or 
threonine  residue 

FARNESYL 

Famesyl  group  attached  through  a  thioether  bond  to  a  cysteine 
residue 

GERANYL-GERANYL 

Geranyl-geranyl  group  attached  through  a  Aioedier  bond  to  a 
cysteine  residue 

GPl-ANCHOR 

Glycosyl-phosphatidylinositol  (GPO  group  linked  to  the  alpha- 
carboxyl  group  of  the  C-teraiinal  residue  of  the  mature  foim  of 
a  protein 

N-ACYL  DIGLYCERIDE 

N-terminal  cysteine  of  the  mature  form  of  a  prokaiyotic 
lipoprotein  widi  an  amide-linked  hxty  acid  and  a  glyceryl 
group  to  which  two  fittty  acids  are  Imked  by  ester  lukages 

DISULFID 

Disulfide  bond.  The  'FROM*  and  TO'  endpoints  represent  die 
two  residues  which  are  linked  by  an  intra-chain  disulfide  bond. 
If  die  'FROM'  and  'TO'  endpoints  are  identical,  die  disulfide 
bond  is  an  interchain  one  and  die  description  field  indicates  die 
■abire  of  die  cross-link 

THIOLEST 

Thiokster  bond.  Hie  'FROM'  and  'TO'  endpoints  represent 
die  two  residues  which  are  linked  by  die  diiolester  bond 

THIOETH 

Thioedier  bond.  The  'FROM'  and  'TO'  endpoints  represent 
the  two  residues  which  are  linked  by  die  thioether  bond 

CARBOHYD 

Glycosylation  site.  The  nature  of  the  carbohydrate  (if  known) 
is  given  in  the  description  field 

METAL 

Binding  site  for  a  metal  ion.  The  description  fieki  indicates  die 
nature  of  the  metal 

BINDING 

Binding  site  for  any  chemical  group  (co-enzyme,  prosthetic 
description  field 

SIGNAL 

TRANSIT 

Extent  of  a  transit  peptide  (mitochondrial,  chkxoplastic,  or  for 

amicrobody) 

PROPEP 

Extent  of  a  propeptide 

CHAIN 

Extent  of  a  polypeptide  chain  in  the  mature  protein 

PEPTIDE 

Extent  of  a  released  active  peptide 

DOMAIN 

Extent  of  a  domain  af  interest  on  the  sequence.  The  nature  of 
diat  domain  is  given  in  die  description  fiekl 

CA  BIND 

Extent  of  a  calcium-bmding  region 

DNA  BIND 

Extent  of  a  DNA-binding  region 

NP.BIND 

Extent  of  a  nucleotide  phosphate  binding  region.  The  nature  of 
die  nucleotide  phosphate  is  indicated  in  die  description  field 

TRANSMEM 

Extent  of  a  transmembrane  region 

ZN  FING 

Extent  of  a  zinc  finger  region 

SIMILAR 

Extent  of  a  similarity  with  another  protein  sequence.  Precise 
information,  relative  to  that  sequence  is  given  in  the 
description  field 

REPEAT 

Extent  of  an  internal  sequence  repetition 

HELIX 

Secondary  stnicnire  -  Helices,  e.g.,  A^ha-helix,  3(10)  helix,  or 
Pi-helix 

UM 


^ 
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STRAND 


TURN 


ACT  SITE 


SITE 


INIT  MET 


NONTER 


NON  CONS 


UNSURE 


Fuithar  in  pangnph  (a)  of  §  1.821. 
both  occunanoas  of  "CcqpiaB  of  ST.23'' 
have  been  changed  to  "CraiM  of  WIPO 
Standard  ST.25  (1098)."  lliis  diange  is 
neoessaiy  to  reflect  the  new  standard 
number. 

fai  paragraph  (aXD  of  §  1.821.  "ST.23 
(AfHtil  1994).  paragraph  8"  has  been 
changed  to  "ST.25  (1998).  Appendix  2. 
Table  1."  This  diange  reflect)  the 
collect  infionnation  with  regard  teethe 
incorporated  WIPO  standard  and  the  list 
of  symbols  to  be  uaed  for  nucleotide 
sequence  characters. 

Further  in  paragn^ih  (a)(1)  of  §  1.821 . 
"ST.23  (Aiffil  1994).  par^raph  9"  has 
been  changed  to  "ST.2S  (1998). 
Appendix  2,  Table  2."  This  dunge 
reflects  the  correct  information  with 
regard  to  the  incorporated  WIPO 
standard  and  the  list  of  modified  bases 
which  can  be  presented  as  unmodified 
nucleotide  sequence  characten. 

In  paragraph  (aM2)  of  §  1.821.  all  three 
occurxenoes  of  "ST.23  (April  1994). 
paragraph  11"  have  been  changed  to 
"ST.25  (1998).  Appendix  2.  Table  3." 
This  diange  reflects  the  coirect 
infonnation  with  regard  to  the 
incorporated  WIPO  standard  and  the  list 
of  symbols  to  be  used  for  amino  add 
sequence  characters. 

Further  in  peragraph  (a)(2)  of  S  1.821. 
"ST.23  (April  1994).  parac^^ih  12"  has 
been  changed  to  "ST.25  (1998). 
Appendix  2.  Table  4."  This  change 
reftocts  the  conect  infionnatian  with 
regard  to  the  incorporated  WIPO 
standard  and  the  1^  of  modified  or 
MmnwwT  *"*<»"  adds  whidi  can  be 


Secondary  structure  -  Beta-strand,  e.g..  Hydrogen  bonded 
beta-strand,  of  Residue  in  an  isriited  beta-bridge 


Secondary  structure  •  Tuns,  e.g.,  H-booded  turn  (3-tura,  4- 
tum.  or  S-tum) 


Amino  acid(s)  involved  in  the  activity  of  an  enzyme 


Any  other  interesting  site  on  the  sequence 


The  sequence  is  known  to  start  with  an  initiator  metfaiooine 
the  residue  at  an  extremity  of  the  sequence  is  not  the  terminal 
residue.  Ifapplied  to  position  1,  this  signifies  diat  the  first 
posinoQ  IS  not  the  N-terminus  of  the  conplete  molecule.  If 
applied  to  the  last  position,  it  signifies  that  this  position  is  not 
the  C-teminus  of  the  complete  motecnle.  There  is  no 
description  fidd  for  diis  key 


Non  consectitive  tesiduellndicates  diat  two  residues  in  a 
sequence  are  not  consecutive  and  that  there  are  a  number  of 


Uncertainties  in  the  sequenoe^Used  to  describe  region(s)  of  a 
sequence  for  which  the  auriwrs  are  unsure  about  the  sequence 

assignment      


f  I  Bsented  as  unmodified  amino  add 
a  nuance  dianctem. 

Wi  paragr^th  (c)  ctf  §  1.821,  eadi  of  the 
tvee  occiirrences  of  the  words  "integer 
id|nitifi«r"  or  "integer  identifien"  has 
been  diangad  to  "aequence  identifier" 
OR  "sequence  identifien"  as  appropriate. 
WJIPO  Standard  ST.2S  (1998).  uses  the 
ttem  "sequence  identifier"  rather  than 
'^teger  identifier."  Thus,  this  change  is 
nAosMary  to  adiieve  harmonization 
%idth  the  international  standaid. 

|ln  the  last  sentence  of  paragraph  (c)  of 
§  i.821.  the  phrase  "The  sequence 
oaaitted  shall  appeer  following  the 
itijteger  identifier"  of  the  proposed  rule 
has  been  replaced  by  "the  code  *000' 
tllall  be  used  in  place  <rfthe  sequence." 
The  response  for  the  numeric  identifiOT    . 
<160>  shall  indude  the  total  number  of 
SEQID  NOs.  whether  followed  by  a 
sequence  or  by  the  code  "000".  llie 
Qpde  "000"  should  be  put  into  <400>. 
Iliis  change  permits  flexibility  in  the 
pieparation  and  amendment  of 
Sequence  Listings.  It  also  makes  the  rule 
iMiguage-neutrarand  is  consistent  with 
WIPO  Standard  ST.25  (1998). 
;  In  paragraidi(d)of§  1.821.  the  words 
'jinteger  identifier"  have  been  changed 
t|a  "sequence  identifier."  WIPO 
Standard  ST.25  (1998)  uses  the  term 
'tsequence  identifier"  rather  than 
'Integer  identifier."  Thus,  this  change  is 
to  adiieve  harmonization 
the  international  standard. 

In  paragraphs  (f).  (g)  and  (h)  of 
4 1.821.  the  sentence  "Such  a  statement 
I  niat  be  e  verified  statement  if  made  by 

I  person  not  register^  to  practice  before 
n  e  Office"  has  bean  ddetod.  The 

I I  pante  verification  requiremei^  in 


S  1.821  have  been  eliminated  in  view  of 
die  raoant  amendment  to  §§  1.4(d)  and 
10.18.  See  ChangBM  to  Patent  Practice 
and  Procedun:  Final  Rule.  62  FR.  53131 
(October  10, 1097).  1203  Off.  Gax.  Pat. 
Office  63  (October  21, 1997).  Paragraph 
^  of  S  1.821  has  also  been  emended  to 
provide  that  the  Oflioe  will  provide  a 
"period  of  time"  (rather  than  one 
month)  within  which  the  applicant 
must  comply  with  the  requirements  of 
§  1.821(b)  through  (f)  in  order  to  avoid 
ebendcmment 

Further  in  paragraph  (f)  of  S  1.821,  the 
following  has  been  added  at  the  end  of 
the  first  sentence. ",  e.g.,  the 
information  recorded  in  computer 
readable  form  is  identical  to  the  written 
sequence  listing."  WIPO  Standard  ST.2S 
(1998),  paragraph  39.  requires  the 
UngiiQgi»  which  has  been  added  as  an 
acoeptdile  example  for  phrasing  the 
required  statement  that  the  computer 
readable  form  and  the  written  sequence 
listing  are  the  same. 

Section  1.622 

In  paragraph  (b)  of  §  1.822,  both 
refarmces  to  WIPO  Standard  ST.23 
(April  1994),  paragraphs  8  and  11,  as 
proposed  have  beoi  changed  to  "WIPO 
Standard  ST.25  (1998).  Appendix  2. 
Tables  1  and  3."  These  dianges  refled 
the  correct  informatian  with  regard  to 
the  incorporated  WIPO  standard  and  the 
lists  of  symbols  iat  nucleotide  and 
amino  add  sequence  diaracters. 

Further  in  paragraph  (b)  of  §  1.822. 
"WIPO  Standard  ST.23  (April  1994). 
paragr^ihs  9  and  12"  as  proposed  hes 
been  changed  to  "WIPO  Standard  ST.25 
(1998),  Appendix  2,  Tables  2  and  4." 
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This  change  reflects  the  coirect 
infcHmation  with  regard  to  the 
incorporated  WIPO  standard  and  the 
lists  of  modified  bases  and  modified  or 
unusual  amino  adds  which  can  be 
depicted  in  the  Sequence  Listing  via  the 
symbols  for  a  corresponding  unmodified 
base  or  amino  add. 

Further  in  paragraph  (b)  of  §  1.822. 
the  symbol  designating  an  imknown 
nudeotide  base  or  a  nudeotide  base 
other  than  those  listed  in  the  WIPO 
standard  was  proposed  as  an  upper  case 
letter  "N."  This  symbol  has  been 
changed  to  a  lower  case  letter  "a."  This 
change  is  consistent  with  the  use  of 
lower  case  letters  for  the  symbols 
representing  the  nucleotide  bases. 

Further  in  paragraph  (b)  of  §  1.822. 
the  language  has  been  clarified  to 
spedfically  sUte  that  each  "n"  or  "Xaa" 
represents  only  a  single  residue.  Thus, 
for  example,  a  single  "Xaa"  may  not  be 
used  to  designate  a  string  of  four  amino 
adds,  each  of  which  is  unknown.  This 
represents  a  codification  of  existing 
practice. 

Further  in  paragraph  (b)  of  §  1.822. 
the  information  required  in  the  Feature 
section  to  explain  the  use  of  "n"  or 
"Xaa"  in  a  given  sequence  is  referred  to 
"as  appropriate."  Additional  instruction 
is  added  at  the  end  of  paragraph  (b)  of 
§  1.822  following  "the  Feature  section" 
indicating",  preferably  by  induding  one 
or  more  feature  keys  listed  in  WIPO 
Standard  ST.25  (1998),  Appendix  2. 
Tables  5  and  6."  This  change  spedfies 
the  preference  for  using  the  feature  keys 
listed  in  the  WIPO  standard  in  order  to 
aid  applicants  in  filing  a  CRF  which 
will  comply  with  WIPO  Standard  ST.2S 
(1998).  These  feature  keys  are  controlled 
vocabulary  and  are  considered  language 
neutral,  llieir  use  is  required  in  a  PCT 
patent  application  or  a  patent 
application  in  a  foreign  country  which 
has  adopted  WIPO  Standard  ST.25 
(1998). 

In  paragraph  (c)(1)  of  §  1.822.  "WIPO 
Standard  ST.23  (April  1994),  paragraph 
8"  as  proposed  has  been  changed  to 
"WIPO  Standard  ST.25  (1998), 
Appendix  2,  Table  1."  lliis  change 
reflects  the  corred  information  with 
regard  to  the  incorporated  WIPO 
standard  and  the  list  of  symbols  to  be 
used  for  nudeotide  sequence  charaders. 

In  paragraph  (d)(1)  of  §  1.822,  "WIPO 
Standard  ST.23  (April  1994),  paragraph 
11,  as  proposed  has  been  changed  to 
"WIPO  Standard  ST.25  (1998), 
Appendix  2,  Table  3."  lliis  change 
reflects  the  correct  information  with 
regard  to  the  incorporated  WIPO 
standard  and  the  Ust  of  symbols  to  be 
used  for  amino  add  sequence 
charaders. 


In  paragraph  (d)(4)  of  $  1.822,  the 
section  notes  that  enumeration 
requiremoits  are  applicable  to  amino 
add  sequences  that  are  circular  in 
configuration.  The  following  language 
has  been  added  to  the  end  of  the 
paragraph  ",  with  the  exception  that  the 
designation  of  the  first  amino  add  of  the 
sequence  may  be  made  at  the  option  of 
the  applicant"  This  change  is  necessary 
to  provide  consistency  %irith  its 
counterpart  of  circular  nucleotide 
sequences  as  provided  in  paragraph 
(c)(7)  of  §  1.822.  This  change  is  also 
consistent  with  WIPO  Standard  ST.2S 
(1998).  paragraph  21. 

In  paragraph  (e)  of  §  1.822.  the  words 
"integer  identifiers"  have  been  changed 
to  "sequence  identifiers ."  WIPO 
Standard  ST.25  (1998)  uses  the  term 
"sequence  identifier"  rather  than 
"integer  identifiw."  Thus,  this  change  is 
necessary  to  achieve  harmonization 
with  the  international  standard. 

Section  1.823 

In  paragraph  (a)  of  $  1.823.  the  entire 
second  sentence  which  read  "Qa  a 
separate  page  of  the  applicati(Mi 
specification,  immediately  prior  to  the 
claims,  there  shall  be  a  reference  to  the 
presence  of  the  'Sequence  Listing'  in  a 
'Sequence  Listing  Annex.'"  has  been 
eliininated.  The  designation  of  the 
Sequence  Listing  as  an  annex  to  the 
spedfication  was  initially  proposed  in 
an  early  version  of  the  international 
standard.  This  terminology  is  not  used 
in  WIPO  Standard  ST.25  (1998), 
however,  and  so  it  has  also  been 
eliminated  fit>m  paragraph  (a)  of  §  1.823. 
as  proposed.  Simplification  results  as 
well  by  the  elimination  of  the 
requirement  that  the  Sequence  Listing 
must  be  designated  as  an  annex  to  the 
spedfication. 

In  paragraph  (a)  of  §  1.823,  the  third 
sentraice  has  been  modified  by  deleting 
the  words  "shall  appear  in  the 
'Sequence  Listing  Annex,'  which  is."  As 
explained  above,  the  current  version  of 
the  international  standard  does  not 
require  designating  the  Sequence  Listing 
as  an  annex  to  the  spedfication. 

In  paragraph  (a)  of  §  1.823,  the  words 
"preferably  should  be"  have  been  added 
to  the  third  sentence,  before  "numbered 
independently  of  the  numbering  of  the 
remainder  of  the  application"  to 
describe  the  independent  page 
nimibering  of  the  Sequence  Listing  in 
paper  copy  form.  The  term  "preferably" 
was  added  for  purposes  of 
harmonization  with  WIPO  Standard 
ST.25  (1998). 

In  paragraph  (a)  of  §  1.823,  the  last 
clause  of  the  third  sentence  "and  shall 
be  placed  in  the  application  file"  has 
been  deleted  as  unnecessary  and 


potentially  confusing  now  that  the 
reference  to  a  "Sequence  Listing 
Annex"  has  been  removed  botn  this 
paragraph. 

In  paragraph  (a)  of  §  1.823,  the  foiuth 
sentenoe  has  been  eliminated  in  its 
entirety.  As  explained  above,  the 
current  version  of  the  international 
standard  does  not  require  designating 
the  Sequence  Listing  as  an  annex  to  the 
specification. 

In  paragraph  (a)  of  $  1.823,  in  both 
occurienoes  in  the  fifth  sentence  and  in 
the  single  occurrence  in  the  sixth 
sentence,  the  word  "shall"  has  been 
changed  to  "should."  These  dianges  are 
necessary  for  purposes  of  achieving 
omsistency  with  WIPO  Standard  ST.25 
(1998). 

In  paragraph  (b)  of  S  1.823,  the  first 
sentence  has  been  modified  by  the 
deletion  of  the  words  "in  addition  to 
and  immediately  preceding."  This 
change  is  consistent  with  WIPO 
Standard  ST.25  (1998). 

In  paragraph  (b)  of  §  1.823,  the  fifth 
sentenoe  has  been  deleted,  eliminating 
the  prohibition  of  any  item  of 
infonnadon  occupying  more  than  one 
line.  This  change  is  consistent  with 
WIPO  Standard  ST.25  (1998). 

In  paragraph  (b)  of  §  1.823,  the  last 
sentenoe  has  been  deleted  to  eliminate 
the  "rep"  designation  for  data  elements 
of  the  "Sequence  Listing."  Certain  data 
elements  may  still  be  repeated  within 
the  listing  but  this  change  was  made  for 
harmonization  of  the  table  with  WIPO 
Standi  ST.25  (1998). 

In  paragraph  (b)  of  §  1.823,  the  eighth 
sentence  has  been  modified  to  refled 
the  new  numeric  numbering  scheme,  for 
harmonization  with  WIPO  Standard 
ST.25  (1998).  Specifically.  "<100> 
through  <193>"  of  the  proposed  rule 
has  been  changed  to  "<110>  through 
<170>." 

The  table  in  paragraph  (b)  of  §  1.823, 
has  been  changed  to  refled  the  revised 
numbering  scheme  and  data  elements 
used  in  WIPO  Standard  ST.25  (1998). 
The  spedfic  changes  are  as  follows: 

Numeric  identifier  "<100>,  General 
Inframation."  has  been  deleted  from  the 
proposed  rules,  as  it  is  not  present  in 
WIPO  Standard  ST.25  (1998). 

Numeric  identifier  "<110>, 
Applicant,"  in  the  proposed  rule,  has 
been  changed  to  indicate  that 
"preferably  "  a  maximum  often  names 
may  be  indicated.  This  change  allows 
for  more  than  ten  names  in  the 
Applicant  field  Car  those  instances  in 
which  such  would  be  appropriate.  This 
change  is  consistent  with  WIPO 
Standard  ST.25  (1998). 

Numeric  identifier  "<120>,  Title  of 
Invention,"  in  the  proposed  r\Ue,  has 
been  changsd  to  eliminate  the  limitation 
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tfiat  the  title  n  a  nuixtimini  of  four 
Unas.  This  change  aUouvs  applicant* 
more  flexibility  with  xespect  to  the  title. 
This  dhange  is  conaisteitt  with  WIPO 
Stuidard  ST.25  (19M). 

Nurnnic  identifier  "<130>,  Number 
of  Sequeaces,"  in  the  propoaed  rule,  has 
been  changed  to  reflect  "<130>.  File 
Rafarence."  as  stated  in  WIPO  Standard 
ST.25  (1998).  This  numoic  identifier 
wras  indicated  as  "<183>.  File 
RafBrence/Dodcet  Number  ",  in  the  rule 
as  pnqxMed.  As  propoaed  this  was  an 
(^>tional  numeric  itmitifier.  The 
numeric  identifier  remains  optional 
<moe  the  application  has  been  assigned 
an  applicaticm  number,  e.g.,  a  aerial 
number.  Thia  numeric  idwitifier  is  now 
MANDATCHIY  when  an  aiq>lication 
number  has  not  yet  been  assigned  to  the 
application,  such  as  on  the  dw  the 
utplication  is  initially  filed,  lliis 
change  will  assist  in  the  m«trhing  of 
aequence  information  submissions  with 
an  application  in  the  event  that  either 
the  paper  copy  or  the  computer  readable 
form  were  tobecome-sepanted  from  ths 
remainder  of  the  qylication.  This 
diange  is  cwisistent  with  WIPO 
Standard  ST.25  (1996). 

The'  Number  of  Sequences  field 
idmtified  as  "<130>'' in  the  proposed 
rule  is  now  numbered  "<160>"  in 
§  1.823  as  adqpted  and  redefined  as 
"Number  of  SEQ  ID  NOs." 

The  information  associated  with 
numeric  identifiers  "<140>"  through 
"<153>,"  "Correspondence  Address" 
through  "Operating  System"  of  the 
proposed  rule,  has  been  eliminated  to 
reduce  the  burden  (m  the  applicant  and 
to  harmonize  with  WIPO  Standard 
ST.25  (1998).  Some  of  these  numoic 
identifiers  have  been  used  in  the  new 
numbering  scheme  and  have  been 
associated  with  difiiamit  information  as 
indicated  herein  and  in  the  Table  of 
§1.823. 

One  remaining  numeric  identifier 
within  the  Computw  Readable  Fonn 
section,  "<154>,  Software,"  of  the 
proposed  rule,  will  remain,  with  the 
exception  that  it  has  bem  reassigned  the 
numeric  identifier  of  "<170>"  to  reflect 
the  numbering  schone  presented  in 
WIPO  Standard  ST.25  (1998). 

The  main  headings  "<160>,  Current 
Application  Data"  and  "<170>,  Prior 
Application  Data,"  of  the  proposed 
rules,  have  been  eliminateid  to 
harmcmize  with  WIPO  Standod  ST.25 
(1998)  and  reduce  the  number  of  fields 
in  the  Sequence  Listing.  The 
infonnati<m  that  was  to  appear  under 
these  main  headings  remains  in  the 
rules  but  has  beeareasstaned  muneric 
identifiers  <140>  throuc^  <151>.  The 
specific  changes  are  as  follows:  "<160>" 
has  been  red^n«d  as  ''Number  of  SEQ 
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p  NOs  ";  "<161>.  Application 
Number,"  of  the  propoeed  rule  is  now 
numbered  as  "<140>,"  and  is  de&oed  as 
^Current  Application  Number';  "<162>, 
niing  Date,"  of  the  fuopoaed  rule  is 
now  numbered  "<141>,''  and  is  defined 
ts  "Current  Filing  Dtfe":  "<170>"  has 
been  redefined  as  "Software  ";  "<171>, 
Application  Nundier,"  ot  the  prt^weed 
fiue  is  now  numbered  as  "<150>."  and 
<s  defined  as  "Prior  Application 
Number":  "<172>,  Filing  Date."  of  the 
Proposed  rule  is  now  numbered  as 
r<i51>,"  and  U  defined  as  "Prior 
Apolication  Filing  Date." 

The  numeric  identifiers  now 
numboed  "<150>.  Prior  Application 
Numbw,".  and  "<151>.  Prior 
Ai^lication  Filing  Dato."  are  now 
mandatory  only  in  tijoeeinstancea  in 
jvhid>  a  claim  far  priority  with  reelect 
to  those  prior  appBcatiotts  is  being 
loade  under  either  35  U.S.C.  119  or  120. 
This  diange  will  provide  injfoimation  in 
fhis  rsgard  wdien  it  is  most  useful  and 
^vas  necessary  to  harmonize  these  rules 
^riOi  WIPO  Standard  St.25  (1998). 
tibe  Sequence  Listing, 
jUntion  nundms  must  be  set  forth  as 
combination  of  die  two  diig^  country 
'  I.  as  set  forth  in  WIPO  Standard 

,  aa  well  as  an  application  number 
accordance  with  ^A^PO  Standard 
13  or  for  an  international 
plication,  the  numbering  system  as 
out  in  Section  307(a)  ofthe 

itive  Instructions  under  the 

Numeric  identifiers  "<180>. 
Attorney/Agent  Information."  through 
^<182>,  Registration  Numbw,"  ofthe 
proposed  ride,  have  been  eliminated  to 
harmonize  writh  WIPO  Standard  ST.25 
11998)  and  reduce  the  number  of  fields 
m  the  Sequence  Listing. 

Numeric  identifier  "<183>,  File 
Itaference/Dodcet  Niunber"  ofthe 
proposed  rule  has  been  rsessigned  as 
aiuneric  identifier  "<130>,"  and 
tedefined  as  "File  Reference"  in  an 
effort  to  harmonize  with  WIPO  Standard 
$T.25  (1998). 

Hie  Telecommunication  Information 
lection,  "<190>"  throuf^  "<193>"  of 
flie  proposed  rules,  has  been  eliminated 
m  order  to  reduce  the  number  of  fields 
m  die  Sequence  Listing  and  haimonize 
ivith  WIPO  Standard  ST.25  (1998). 

Numeric  identifier  "<200>, 
Infiramation  for  SEQ  ID  NO:#:",  has  been 
Reassigned  the  numeric  identifier 
t<210>.  SEQ  ID  NO: «:"  This  numeric 
Identifier  indicates  the  integer,  referred 
to  in  these  final  rules  as  the  sequence 
Identifier  for  both  the  sequence 
Information  and  the  actual  sequence 
inhidi  follows  the  infbnnation. 
!  Numeric  identifiar  "<210>.  Sequence 
I  liaracteristics."  of  the  [gopoeed  rule 


has  been  eliminated  in  order  to  reduce 
the  number  of  required  elementa  in  the 
Sequence  Listing  and  harmnnii  with 
WIPO  Standard  ST.25  (1998). 

The  valid  renonses  for  the  mandat<»y 
numeric  identifier  "<212>,  Type."  have 
been  changed  from  "N"  and  "A",  as 
stated  in  the  pn^K>sed  rule,  to  "DNA." 
"RNA,"  and  "PRT'  (protein)  in  order  to 
harmonize  with  WIPO  Standard  ST.2S 
(1998).  A  compound  that  is  a  mixture  of 
DNA  and  RNA  should  be  represmted  by 
"DNA."  This  dumge  is  consistent  with 
WIPO  Standard  ST.25  (1998). 

Niunaric  ideirtifier  "<213>, 
Orgmism."  has  been  added  to  the 
Sequence  Listing  of  these  final  ndes  in 
«i  eEbit  to  harmonisa  with  WIPO 
Standard  ST.2S  (1998).  A  resptmse  for 
the  Organism  identifier  is 
MANDATCNIY.  The  vaUd  rasponaes  are 
the  adentific  name,  Le.  "Genus 
species",  "Artificial  Sequence",  or 
"Unknown." 

Numeric  identifier  "<214>, 
Topology,"  of  dw  pn^poeed  rule,  has 
been  eliminated  to  harmonize  with 
WIPO  Standard  ST.25  (1996),  and  to 
raduoe  the  burden  on  the  am>licnnt 

Numeric  identifier  "<290>,  Feature," 
has  become  numeric  identifier  "<220>, 
Feature."  This  numeric  ideMifier  has 
become  MANDATCX(Y  for  thoee 
sequences  in  which  numeric  identifier 
"<213>.  Organism."  is  completed  with 
eith«r  "Artificial  Sequence"  or 
"Unknown."  This  numeric  identifier  is 
also  required  if  the  compound  sequenoe 
is  a  mixture  of  IX4A  and  RNA.  Numeric 
identifier  "<220>.  Feature"  is  a  header 
only.  No  data  are  added  immediately 
following  this  numeric  identifier.  These 
changes  are  required  to  adiieve 
harmonization  with  WIPO  Standard 
ST.25  (1998). 

Numeric  identifier  "<291>,  Name/ 
Key,"  has  become  numoic  identifier 
"<221>.  Name/Key."  As  proposed,  the 
informatian  provided  was  rMtricted  to  a 
maximum  of  four  lines.  The  four  line 
restricdon  has  been  removed  to  reduce 
the  limitations  on  this  field.  The 
comment  section  of  this  numeric 
identifier  has  been  changed  in  tbat  it 
now  indicates  that  the  selection  of  a 
feature  name  or  fieature  key  is  preferably 
made  from  those  listed  in  Tables  5  and 
6  of  WIPO  Standard  ST.25  (1998).  These 
tables  are  reproduced  above  and  this 
preference  for  the  listed  feature  names 
and  keys  is  consistent  with  the 
requirement  of  WIPO  Standard  ST.25 
(1998). 

Numeric  identifin  "<292>,  Location." 
has  become  "<222>,  Location,"  so  as  to 
be  consistent  with  the  numeric 
identifiers  contained  in  WIPO  Standard 
ST.2S  (1998). 
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Niuneric  identifier  "<294>,  Other 
Information."  has  become  numeric 
identifier  "<223>,  Other  Information," 
so  as  to  be  consistent  with  the  numeric 
identifiers  contained  in  WIPO  Standard 
ST.25  (1998).  This  numeric  identifier 
has  become  MANDATORY  for  those 
sequences  in  which  numeric  identifier 
"<213>.  Organism."  is  completed  with 
either  "Artificial  Sequence"  or 
"Unknown".  Numeric  identifier 
"<223>,  Other  Information,"  should 
contain  source  information  in  those 
instances  when  the  organism  is 
imknown  or  is  an  artificial  sequence. 
For  example,  the  source  may  be 
unknown  because  the  material  was 
isolated  from  a  mixed  bacterial  culture 
rather  than  a  pure  culture.  In  such  a 
case,  numeric  identifier  "<223>.  Other 
Information,"  should  be  completed  by 
explaining  the  mixed  culture  source  of 
the  sequenced  material.  If  a  sequence  is 
completely  synthesized  this  should  be 
indicated  in  numeric  identifier  "<223>. 
Other  Information,"  while  nmneric 
identifier  "<213>,  Organism."  would 
indicate  "Artificial  ScMquence."  This 
change  has  been  made  to  accomplish 
harmonization  between  these  miles  and 
WIPO  Standard  ST.25  (1998)  which 
contains  the  same  mandatcvy 
requirement  in  this  regard. 

Nimieric  identifiers  "<308>"  through 
"<310>,"  referring  to  the  "  Patoat 
Document  Number,"  "Hling  Date"  and 
"  Publicaticm  Date."  of  the  proposed 
rule,  have  been  moved  to  numeric 
identifiers  "<310>"  to  "<312>." 
respectively,  of  this  Final  Rule  in  order 
to  harmonize  with  the  numeric 
numbering  scheme  of  WIPO  Standard 
ST.25  (1998).  Gtations  in  the  Sequence 
Listing  must  comply  with  WIPO 
Standard  ST.6  for  publication  numbers 
and  WIPO  Standard  ST.16  for  document 
codes. 

New  numeric  identifiers  "<308>. 
Database  Accession  Niunber,"  and 
"<309>  Database  Entry  Date,"  have  been 
added  to  the  final  ndes  to  harmonize 
with  WEPO  Standard  ST.25  (1998). 
These  fields  were  added  to  the 
publication  information  section  of 
WIPO  Standard  ST.25  (1998)  to  give  an 
applicant  more  opportunity  to  further 
identify  a  published  citation. 

Numeric  identifier  <400>  "Sequence 
Description:  SEQ  ID  NO:*:"  has  been 
changed  to  "Sequence  "  for  clarity.  Also 
for  clarity,  the  explanation  in  the  table 
has  been  changed  to  "SEQ  ID  NO  shaU 
follow  the  numeric  identifier  and 
should  appear  (m  the  line  preceding  the 
sequence." 

The  format  of  the  date  fields  has  been 
changed  throughout  the  Sequence 
Listing  to  acctonmodate  for 
intemiatianal  conventions.  All  date 


fields  referenced  in  the  Sequence 
Listing  shall  conform  to  WIPO  Standard 
ST.2.  Because  compliance  with  §§  1.821 
through  1.825  as  amended  should 
produce  Sequence  Listings  that  are 
acceptable  to  all  receiving  offices,  a 
standardized  date  field  convention  was 
required. 

Section  1.824 

In  paragraph  (a)(6)  of  §  1.824,  ",  the 
date  on  which  the  data  were  recorded 
on  the  computer  readable  form"  was 
added  after  "title  of  the  invention"  to 
harmonize  with  WIPO  Standard  ST.25 
(1998)  requirements.  While  this 
requirement  of  §  1.824  was  proposed  to 
be  eliminated,  that  proposal  is  not 
adopted  for  ptuposes  of  harmonization 
with  WIPO  Standard  ST.25  (1998).  Also 
in  paragraph  (aX6)  of  §  1.824, "  name 
and  type  of  computer  and"  was  deleted 
to  reduce  the  requirements. 

Sectionl.825 

In  paragraphs  (a),  (b),  and  (d)  of 
§  1.825,  the  sentence  "Such  a  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice  beiiixe 
the  Office"  has  been  deleted.  The 
separate  verification  requirements  in 
%  1.825  have  been  eliminated  in  view  of 
the  recent  amendment  to  §§  1.4(d)  and 
10.18.  See  Changes  to  Patent  Practice 
and  Procedtuer,  Final  Rule.  62  FR  53131 
(October  10, 1997).  1203  C^.  Gaz.  Pat. 
Office  63  (October  21. 1997). 

ReqNmse  to  and  AaalyBis  of  CaBBmsnts 

Six  written  comments  were  received 
in  response  to  the  Notice  of  Proposed 
Rtdemaking.  Several  of  these  comments 
address  the  three  specific  queries  set 
forth  in  the  Notice  of  Pn^Msed 
Ridemaking. 

The  first  query  posed  in  the  Notice  of 
Proposed  Rulemaking  was:  (1)  Should 
the  PTO  accept  voluntary  siihmissions 
of  computer  readable  fionns  and 
Sequence  listings  where  a  D-amino  add 
is  contained  in  the  sequence?  If  such 
voluntary  submissions  are  accepted, 
should  there  be  a  restricticm  on  the 
choice  of  identifying  a  D-amino  add  by 
an  Xaa  or  by  its  L-amino  add 
counterpart  abbreviation? 

Comment:  One  comment  indicated 
that  not  only  should  the  PTO  accept 
voluntary  suhmissimis  under  these  ndes 
where  a  D-amino  add  is  contained  in 
the  sequence,  the  Office  should  make 
such  submissicHis  mandatary  and 
designated  by  an  Xaa.  One  comment 
indicated  that  sequences  containing  D- 
amino  adds  should  not  be  in  the  PTO 
databasiWi 

Response:  Upon  careful 
ooDsidaation.  the  PTO  has  dedded  to 
accept  voluntary  submissians  of  protein 


sequences  containing  D-amino  adds. 
The  PTO  strongly  encourages  anyone 
making  such  voluntary  subonissions  to 
identify  a  D-amino  add  with  an  Xaa, 
describing  the  D-amino  add  in  the 
Features  section  of  the  Sequence 
Listing.  This  section  is  indicated  by 
numeric  identifiers  <220>  through 
<223>  in  37  CFK  1.823.  Procedural 
concerns  compel  this  acceptance  of 
voluntary  submissions.  Computer 
readable  forms  are  processed  prior  to 
examination.  It  is  cumbersome  to 
establish  a  viable  procedure  to  redad 
any  voluntary  submissions  out  of  the 
pro  database.  The  use  of  Xaa  to 
indicate  a  D-amino  add.  should  such 
sequence  information  be  submitted  in 
accordaiKS  with  these  rules,  is 
encouraged  so  as  to  alert  anyone 
reviewdttg  the  sequence  that  a  particular 
amino  add  is  other  than  a  naturally 
occurring  L-amino  add  and  to  more 
accurately  depid  the  extent  of 
similarities  between  such  a  sequence 
and  the  L-amino  add  containing 
sequmces  present  in  a  database  being 
searched  for  examinaticm  or  other 
purposes. 

Because  the  sequence  databases  do 
not  currently  indude  D-amino  adds  in 
sequences  and  thus  are  not  searchable 
for  such  sequences,  the  submission  of 
those  sequences  containing  D-amino 
adds  wiU  not  be  made  numdatmy. 

The  second  query  posed  in  the 
proposed  rules  was:  (2)  Should  the 
provisions  (rf  37  CFR  1.821(c)  be  altered 
to  exclude  some  prior  art  sequences 
from  indusion  in  the  Sequence  Listing 
evm  though  they  are  presented  in  a 
patent  aj^lication  diwJosure  as 
sequences?  Should  the  refisreDce  to  an 
accession  number  of  an  admitted  jprior 
art  sequence  in  a  publidy  available, 
electronic,  sequence  database  suffice 
and  exdude  that  sequence  from  the 
requirements  of  the  sequence  rules? 

Comment:  Four  comments  indicated 
that  known  "prior  art"  sequenoes 
should  not  be  required  in  the  Sequence 
Listing.  A  refisml  to  a  publidy 
available,  electronic,  sequence  database 
for  access  to  sudi  "priw  art"  sequences 
would  be  an  acceptable  ahemative  to 
two  of  those  cunmenting  on  this  aspect; 
the  other  two  did  not  address  this  point 
The  reasons  given  for  exduding  such 
sequences  are  the  expense  and  time 
required  by  applicants  and  their 
representatives  in  the  inclusion  oi 
"pries'  art"  sequenoes  that  are 
considered  to  be  "non-inveptive'*. 
Reducing  the  bulk  of  the  paper  copy  of 
tlM  Sequence  Listing  was  abo 
mentianed. 

Response:  The  requirement  to  submit 
all  disclosed  sequences  in  the  fonnat 
required  by  §§1.821  through  1.825  is 
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maintained.  This  point  was  discussed 
witb  ofBcials  from  the  )PO  and  EPO. 
The  offices  have  considered  the  stated 
concerns  with  regard  to  costs  to 
applicants.  Sections  1.821  through  1.825 
do  not  require  any  information  to  be 
disclosed  in  the  form  of  a  sequence,  but 
rather  require  a  particular  fonnat 
whenevor  information  ispesented  in 
the  form  of  a  sequence.  Those 
applicants  for  whom  compliance  writh 
the  rules  remains  a  significant  hardship 
may  petition  under  §  1.183  for  a  waiver 
of  me  applicsble  requirement  of 
§§1^21  through  1.825. 

The  tarhniral  and  legal  concerns 
menticmed  in  the  Notice  of  Proposed 
Rulemaking  still  exist  concerning  the 
use  of  an  altsmative  reference  to  a 
publicly  available,  electronic,  sequence 
database.  Tliese  concerns  are:  (1)  What 
constitutes  a  pubUdy  available, 
electronic  sequence  database?  (2) 
Would  the  USPTO  and  the  other  patent 
offibes  whidi  have  similar  rules  he 
required  to  produce  a  list  of 
internationally  accepted  databases?  (3) 
What  would  be  the  criteria  for  such 
acoeptanoe?  (4)  An  additional  issue 
would  exist  involving  electronic  records 
maintenance:  is  diera  any  assurance  that 
once  infnmation  is  contained  in  a 
database  that  it  will  be  retained  and 
available  indefinitely  without 
alteration?  Qianges  to  the  inlbtmatiaa 
in  nucleic  acid  sequence  databases 
resulting  bam  fbm  discovery  of 
sequemdng  enon  are  well-known. 

iS)  Does  the  mere  existence  of  the 
sequence  information  in  such  a  record 
constitute  reason^le  means  of  retrieval? 
In  other  words,  wfould  one  need  stane 
text  basis  ch-  other  identifier  to  retrieve 
the  information? 

Additional  reasons  for  the  inclusion  • 
of  these  prior  art  sequMioes  remain 
relevant  These  reasons  are:  (1)  the 
assessment  of  w^iether  a  particular 
sequence  falls  within  the  requirements 
of  the  current  rules  is  simple;  (2)  the 
general  public  is  assured  that  all  patents 
which  contain  any  sequence 
information  omtabi  all  of  the  sequeiace 
information  in  the  Sequence  Listing  and 
ail  sequences  are  available  in  a 
computer  accessible  fwm;  and  (3)  as  a 
publication,  the  contextual  association 
of  new  and  old  information  is 
potentially  unique  to  the  patent  and 
very  valuable  to  anyone  assessing  the 
state  <rf  the  art  at  the  time  of  a  patented 
invention,  and  thus  are  desirable  to  be 
present  in  electronic  form  in  association 
with  that  patent. 

Hie  third  query  posed  in  the 
proposed  ndes  was:  (3)  Should 
Sequence  listings  filed  in  an 
international  application  filed  under  the 
per  be  published  only  electronically 


and  made  available  fior  retrieval 
electronically  by  an  accession  number 
frpm  several  sequence  repositories? 
I  Conunent:  T«vo  comments  were 
ijefceived  in  response  to  this  query,  one 
in  favor  and  one  opposed  to  limiHng  the 
^«blication  of  the  Sequence  Listing  to 

S  electronic  form  for  published  PCT 
plications  in  die  intematiorud  phase. 
!  1  ffssponse:  At  this  time  paper  copies  of 

&  Sequence  Listings  filed  as  part  of  the 
siption  will  continue  to  be 
p^lisned  inappUcatioos  filed  under 
The  pro  together  with  the  EPO, 
and  WIPO  will  continue  to  discuss 
possibility  of  electronic  publication. 
>«fevw,  any  implementation  of  such 
electronic  pidilication  in  lieu  of 
jiyblication  in  pqier  fcnn  will  not  be 
^hdertakan  until  forther  study  has  been 
liMnploled. 

Ij  ComoMnt:  One  comment  suggested 
tnat  informative  English  urards  be 
placed  next  to  the  numerical  haedings 
theSequence  Listing  as  printed  in  a 
.S.  patent. 

Response:  The  PTO  will  provide 
words  oorreqxmding  to  the 
ic  identifiers  in  the  printed  U.S. 


!  Conunent:  One  comment  suggested 
4fditi(m  ot  a  descriptive  comment  line 
iji^  the  Sequence  Lining. 
I  i  Response:  The  "Other  bformation" 
Mhe  in  the  Features  section,  wdiich  is 
|iuneric  identifier  <223>  in  §  1.823. 
tovides  for  a  desaription  of  a  sequence. 

completion  of  this  section  is  only 
whan  die  sequsBoe  contains 

Xaa".  a  modified  or  unusual  L- 

Co  add  or  a  inodiflAd  base,  it  is 
ently  completed  in  other 
drcumstanoes. 

Conunent:  One  comment  requested 
yte  harmcmize  §$  1.821  through  1.825 
l^ith  PCT,  EPO  and  othOT  authorities 
rach  that  the  differences  in  the 
f^quirements  for  Sequence  Listing 

Iff  hmii^nim  ay*  Tliri'tf  ^ 

I  Response:  This  diange  to  §§  1.821 
dhrough  1.825  is  the  remit  of  sudi  an 
mmX  to  harmonize  the  PTO.  PCT.  EPO 
and  ]PO  Sequence  Listing  requirements 
to  the  extent  possible.  TIm  requirements 
of  newly  developed  WIPO  ST.25  are 
4^bstantially  idoitical  to  the 
tequirements  of  amended  §§  1.821 
lugh  1.825.  Patentin  Version  2.0 
>ft%me,  now  available,  is  drafted  to 
leet  all  of  the  requirements  of  WIPO 
dard  ST.25  (1998).  The 
requirements  of  $$  1.821  through  1.825, 
^iwever.  are  less  stringent  than  the 

mts  of  WIPO  Standard  ST.25 
Thus,  applicants  who  wish  to 
countries  wdiich  adhere  to  WIPO 
ST.25  (1998)  should  consider 
the  following  whan  not  using  Patentin 
''  /iersion  2.0: 


1.  The  Wn>0  Standard  ST.25  (1998) 
does  not  permit  submissions  using  a 
Madntou  computer. 

2.  The  WIPO  Standard  ST.2S  (1998) 
does  not  accept  the  range  of  media 
permitted  by  amended  §§  1.821  through 
1.825. 

3.  The  answers  in  field  <221>  and 
<222>  must  use  selections  from  Tables 
5  and  6  of  WIPO  Standard  ST.25  (1998) 
to  comply  with  that  standard.  The  tnrns 
from  these  Tables  are  considered 
language  neutral  vocabulary. 

4.  Any  free  text  in  numeric  identifier 
<223>  of  a  Sequence  Listing  will  not  be 
translated  and  thus  must  also  appear  in 
the  specification  of  applications  filed 
under  WIPO  Standard  ST.25  (1998)  for 
CMnplianoe. 

5.  A  CRF  filed  alter  die  filing  of  an 
application  under  the  PCT  does  not 
form  part  of  the  disdosure  and  will  not 
be  puolisbed  in  the  pamphlet. 

6.  Paragrai^  39  oi  WIPO  Standard 
ST.25  (1998)  requires  the  spedfic 
wording  "the  infnmation  recorded  on 
the  form  is  identical  to  the  written 
sequence  listing." 

7.  WIPO  Standard  ST.25  (1998), 
paragraph  24.  requires  speoes  between 
spedUfied  numuic  identifien  in  the 
Seouenoe  Listing. 

uomment'One  comment  requested  a 
WINDOWS*  based  versioa  of  Patentbi. 

Response:  A  WINDOWS*  baaed 
versicm  of  Patentin,  Patentin  2.0.  has 
been  developed  through  a  Trilaterally- 
spcmsraed  ioint  initiative  and  is  being 
made  available. 

Comment:  One  comment  expressed 
concern  over  application  of  the  doctrine 
of  equivalents  by  the  courts  to  sequence- 
based  claim  language. 

Response:  Seddoas  1.821  through 
1.825  do  not  establish  a  disdosure 
requirement,  nor  do  they  alter  the 
requirements  of  35  U.S.C.  §  112.  They 
merely  require  a  particular  format 
wdienever  information  is  presented  in 
the  form  of  a  sequence.  The  use  of 
sequence  identification  numben 
(SEQ  ED  NO:  *)  only  provides  a 
shorthand  way  for  applicants  to  reinr  to 
sequence  information.  These 
identification  numbers  do  not  in  any 
way  restrict  the  manner  in  which  an 
invention  can  be  claimed.  Similarly,  the 
use  of  this  fonnat  does  not  impact  the 
potential  interpretations  and  legal 
determinaticms  that  could  be  miade  with 
respect  to  claims  containing  information 
in  the  form  of  a  nudeotide  or  amino 
add  sequence. 

Conunent:  One  comment  requested 
the  flexibility  to  use  single-letter  amino 
add  codes. 

Response:  Sections  1.821  through 
1.825  as  amended  do  not  constrain  an 
applicant  from  using  single  letter  codes 


29634 


Federal  Register /Vol.  63,  No.  104 /Monday.  June  1,  1998 /Rules  and  Regulations 


in  the  disclosure.  The  reqiiirements  of 
the  sequence  searching  and  the 
sequence  storage  mechanisms  include 
only  the  three-letter  codes,  thus  the 
need  for  the  constraint  on  the  Sequence 
Listing  information.  There  is  no  such 
restriction  on  the  sequence  format  in  the 
body  of  the  disclosiire  or  in  the  figures 
imposed  by  §§  1.821  through  1.825,  or 
any  of  the  rules  of  practice;  only  the 
format  for  the  Sequence  Listing  is 
specified  by  §§  1.821  through  1.825. 

Review  Under  the  Paperwork 
Reduction  Act  of  1995 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  siibject  to  the 
requirem«its  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  nimiber. 

This  rule  contains  collections  of 
information  requirements  subject  to  the 
PRA.  The  principal  impact  of  this  Final 
Rule  is:  (1)  Elimination  of  certain 
requirements  of  §§  1.821  through  1.825; 
and  (2)  revision  of  §§  1.821  through 
1.825  for  consistency  with  WIPO 
Standard  ST.25  (1998),  which  will 
permit  Sequence  Listhigs  to  be 
presented  in  an  international,  language 
neutral  format. 

The  public  reporting  burden  for  these 
collections  of  ii^ormation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
number  0651-0024.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  80 
minutes  pet  resp<xise,  including  the 
time  for  reviewing  instructicms, 
searching  existing  data  sources, 
gathering  and  maintaining  the 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  the  data  requirements,  including 
suggestions  for  reducing  this  burden,  to 
Esdier  M.  Kepplinger  at  the  address 
specified  above  or  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  New  Executive  Office  Bldg.,  725 
17th  St.  NW,  nn.  10235,  Washington, 
DC  20230,  Attn:  Desk  Officer  for  the 
Patent  and  Trademark  Office. 

Other  Considerations 

This  Final  Rule  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.). 
Executive  Order  12612  (October  26, 
1987),  {md  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C  3501  et  seq.).  It  has 
been  determined  that  this  rulemaking  is 
not  significant  for  the  purposes  of 
Executive  Order  12866  (September  30, 
1993). 


The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  ibe  Chief  Coimsel  for  Advocacy, 
Small  Business  Administration  that  this 
Final  Rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
U.S.C.  605(b)).  The  principal  impact  of 
this  Final  Rule  is:  (1)  EHininaticMi  of 
certain  requirements  of  §§  1.821  through 
1.825;  and  (2)  revision  of  §§  1.821 
through  1.825  for  consistency  with 
WIPO  Standard  ST.25  (1998),  which 
will  permit  Sequence  Listings  to  be 
presented  in  an  international,  language 
neutral  format. 

The  Office  has  determined  that  this 
Final  Rule  has  no  Federalism 
implications  affecting  the  relationship 
beUveen  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

List  «tf  Sid>)ects  in  37  CFR  Part  1 

Administrative  practice  and 
procediue.  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Incorporation  by  lefarenoe.  Reporting 
and  recordkeeping  requirements.  Small 
businesses. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authwity 
granted  to  the  Commissioner  of  Patents 
and  Trademarics  by  35  U.S.C  6.  Title  37 
of  the  Code  of  Fedieral  Regulations,  part 
1,  is  amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

AntlMirity:  35  U.S.C  6,  unless  otherwise 
noted. 

2.  Section  1.821  is  revised  to  read  as 
follows: 

§1.821    Nucleotide  and/or  amino  add 
sequence  disctosures  In  patent 
appHcaUona. 

(a)  Nucleotide  and/or  amino  add 
sequences  as  used  in  §§  1.821  through 
1.825  are  interpreted  to  mean  an 
imbranched  sequence  of  four  or  more 
amino  adds  or  an  imbranched  sequence 
often  or  more  nudeotides.  Branched 
sequences  are  spedfically  excluded 
from  this  definition.  Sequences  with 
fewer  than  four  spedfically  defined 
nucleotides  or  amino  adds  are 
spedfically  excluded  &x>m  this  section. 
"Specifically  defined"  means  those  ' 
amino  adds  other  than  "Xaa"  and  those 
nudeotide  bases  other  than  "n"  defined 
in  accordance  with  the  World 
Intellectual  Property  Organization 
(WIPO)  Handbook  on  Industrial 
Property  Information  and 


Docmnentation,  Standard  ST.25: 
Standard  for  the  Presentation  of 
Nudeotide  and  Amino  Add  Sequence 
I.ijttlng*  in  Patent  Applications  (1998), 
induding  Tables  1  uuough  6  in 
Appendix  2,  herein  incorporated  by 
reference.  (Hereinafter  "WIPO  Standard 
ST.25  (1998)").  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Rie^ster  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  WIPO  Standard  ST.25  (1998) 
may  be  obtained  frtnn  the  World 
Intellectual  Property  Organization;  34 
chemin  des  Colombettes;  1211  Geneva 
20  Switzeriand.  Copies  of  ST.2S  may  be 
inspected  at  the  Patent  Search  RotHu; 
CryOai  Plaza  3,  Lobby  Level;  2021 
South  Claris  Place;  Arlington,  VA  22202. 
Copies  may  also  be  inspected  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  Suite  700, 
Washington,  DC  Nudeotides  and  amino 
adds  are  furfter  defined  as  follows: 

(1)  Nucleotides:  Nucleotides  are 
intended  to  embrace  only  those 
nudeotides  that  can  be  represented 
using  the  symbols  set  forth  in  WIPO 
Standard  ST.25  (1998),  Appendix  2, 
Table  1.  Modifications,  e.g.,  methylated 
bases,  may  be  described  as  set  forth  in 
WIPO  Standard  ST.25  (1998).  Appendix 
2,  Table  2,  but  shall  not  be  shown 
explidtly  in  the  nudeotide  seouence. 

12)  Amino  acids:  Amino  ados  are 
those  L-amino  adds  commonly  found  in 
naturally  occuning  proteins  and  are 
listed  in  WIPO  Standard  ST.25  (1998), 
Appendix  2.  Table  3.  Those  amino  add 
sequences  containing  D-amino  adds  are 
not  intended  to  be  raobraced  by  this 
definition.  Any  amino  add  sequence 
that  ccmtains  post-translationally 
modified  amino  adds  may  be  described 
ak  the  amino  add  sequence  that  is 
initially  translated  using  the  symbols 
shown  in  WIPO  Standard  ST.25  (1998), 
Appendix  2,  Table  3  writh  the  modified 
positiaos;  e.g.,  hydroxylations  or 
glyco^lations,  being  described  as  set 
forth  in  WIPO  Standard  ST.25  (199^. 
Appendix  2,  Table  4,  but  these 
modifications  shall  not  be  shown 
explidtly  in  the  amino  acid  sequence. 
Any  peptide  or  protein  that  can  be 
expressed  as  a  sequence  using  the 
symbols  in  WIPO  Standard  ST.25 
(1998),  Appendix  2,  Table  3  in 
conjimction  with  a  description  in  the 
Feature  section  to  describe,  for  example, 
modified  linkages,  cross  links  and  end 
caps,  non-peptidyl  IxMids,  eta,  is 
embraced  by  this  definition. 

(b)  Patent  applications  which  contain 
disclosures  of  nudeotide  and/or  amino 
add  sequences,  in  accordance  with  the 
definition  in  paragraph  (a)  of  this 
section,  shall,  witi^  regard  to  the  maimer 
in  which  the  nucleotide  and/or  amino 
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add  teqiaanoas  ara  praaantsd  and 
deacrihad,  oonfonn  exduaivaly  to  tha 
ramiinnMnta  of  SS 1-821  tbimi^  1.825. 

(c)  Patent  amUcatioiis  wlikn  contain 
diacloaurea  of  nucleotide  and/or  amino 
add  aaquHioaa  must  ccatain,  at  a 
separate  part  of  the  disdosuie,  a  paper 
copy  disnloaing  the  nudeotide  and/or 
aminn  edd  sei)uanoes  *n<i  awo<_laled 
infonnation  udng  the  sjrmbob  and 
format  in  accordance  with  the 
requiremmts  of  §$  1.822  and  1.823.  This 
paper  copy  ia  hweinafter  reiuTed  to  as 
the  "Sequence  Listing."  Eadi  sequence 
diadosed  must  ^peer  aaparately  in  the 
"Sequence  Listing."  Bach  sequence  set 
forth  in  the  "Sequsoce  Listing"  shall  be 
assigned  a  aq>arrte  aaquence  identifiar. 
The  aaquence  identifiers  shall  bedn 
with  1  and  incraaaa  sequentially  by 
intagsn.  If  no  sequence  is  present  for  a 
aequrace  identifier,  die  code  "000" 
shall  be  used  in  place  of  the  seouema. 
TTie  raroonaa  for  the  numeric  identifier 
<160>  ttiall  inchide  die  total  numbOT  of 
SEQ  0)  NOs.  whedmr  followed  by  a 
sequence  or  by  the  code 'WW." 

(d)  Where  tae  descriptioa  or  claims  of 
a  patent  applicstian  diacuss  a  sequence 
that  is  sat  foidi  in  the  "SemMoce 
Uating"  in  accordance  wim  paragi^ih 
(c)  of  this  sectton.  lefarence  must  be 
made  to  die  sequence  by  use  of  the 
eequence  identifier,  preceded  by  "SEQ 
ID  NO."  in  the  text  of  the  descriptian  or 
claims,  even  if  the  sequence  is  also 
embedded  in  the  text  of  the  deaoiption 
ot  claims  of  the  patmit  application. 

M  A  copy  of  ttM  "Sequance  Lining" 
referred  to  in  paragrafrfi  (c)  of  this 
section  must  also  be  submitted  in 
computer  madable  fonn  in  accordance 
with  the  raquiraments  of  S  1.824.  The 
computer  readable  fonn  is  a  copy  of  the 
"Sequence  Listing"  and  will  not 
neoMsarily  be  retained  as  a  part  of  the 
patrat  application  file.  If  the  conqiuter 
ieedd>le  fonn  of  a  new  application  is  to 
be  identical  with  the  cranputer  readable 
form  of  another  application  of  the 
applicant  on  file  ia  the  Patent  and 
Tiadanaik  Office,  raference  may  be 
made  to  the  other  application  and 
computer  readable  form  in  lieu  of  filing 
a  duplicate  computer  readable  fonn  in 
the  new  applicaticm  if  the  computer 
readable  form  in  the  other  application 
was  compliant  with  all  of  the   ' 
requirements  of  these  rules.  The  new 
application  shaU  be  accompanied  by  a 
letter  making  such  refBrence  to  the  otha 
apphcation  and  computer  readable 
form,  both  of  which  shall  be  completely 
identified.  In  the  new  application, 
applicant  must  also  request  the  use  of 
the  compliant  computer  readable 
"Sequence  Listing"  that  is  already  on 
file  for  the  other  application  and  must 
state  that  Uw  papw  copy  of  the 


Listing"  in  the  new 
iplication  is  idaJntical  to  the  computer 
■dable  copy  filed  far  the  other 
ajMlcation. 

ft)  In  addition  to  the  neper  copy 
nquired  by  peragrqrii  (c)  of  this  section 
a^d  the  conqmter  readaUe  farm 
liqquired  by  peragc^ih  (e)  of  diis  section, 
a  rtatemant  that  die  content  of  the  paper 
ip  td  computer  readable  copies  are  tne 
same  must  be  submitted  iwidi  the 
biimputsr  raadaUe  fann.  e.g..  a 
Statement  that  "the  hufannation 
wcorded  in  computer  raadable  form  is 
idsnticel  to  the  written ) 
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(g)  u  any  of  die  rsquiiements  of 

(b)  thnmgli  (f)  of  diis  section 
not  satiafied  at  die  time  of  filing 
35  U.S.C  111(a)  or  at  Ihe  time  of 
the  national  stage  under  35 
C  371,  applicant  will  be  notified 
i^  given  a  period  of  time  niridiin  wdiich 
t  li  comply  with  audi  raquiraments  in 
Older  to  prevent  diandimmant  of  the 
application.  Any  suhmiSBion  in  reply  to 
4  requimment  under  this  pwagraim 

Et  be  accompanied  by  a  statement 
the  submissian  indudes  no  new 

I  i(h)  If  any  of  the  requirements  of 
Mragr^du  (b)  Uirough  (Q  of  diis  section 
iie  not  satiafied  at  the  time  of  filing  an 
mtemattonal  application  under  die 
raent  Ox^peration  Tkeatv  (PCD.  whidi 
application  ia  to  be  seerched  by  the 
Uaitod  States  International  Saen^iiw 
Ajudmiity  ot  examined  by  the  United 
International  Preliminary 
unining  Authority,  applicant  will  be 
it  a  notice  neceasitating  compliance 
Mth  the  requirements  urithin  a 
ptescribed  time  period.  Any  submission 
iki  reply  to  a  requiranent  imder  this 
peragr^h  must  be  accompanied  by  a 
Statement  that  the  submission  does  not 
ktdude  matter  vdiich  goea  beyond  the 
<^sdosure  in  the  international 
«M>licati<m  as  filed.  If  applicant  fiiils  to 
timely  provide  the  required  computer 
itiadaDlis  form«  the  United  States 
bitemational  Searching  Authority  shall 
search  only  to  the  extent  that  a 
ityaningftil  search  can  be  perfonned 
without  the  computer  readable  form  and 
WfB  United  States  International 
Pteliminary  Examining  Authority  shall 
thiamine  only  to  the  extent  that  a 
ibeaningfiil  examination  can  be 
Performed  Mfithout  the  computer 
itoadable  form. 

1 13.  Section  1.822  is  revised  to  read  as 
fiojllows: 

9^.822   SymbolaandfBrawttobaueedfor 
ifi  ideolide  endf or  wnine  add  i 


(a)  The  symbols  and  fonnat  to  be  used 
nucleotide  and/or  amino  add 


aaquence  data  shall  conform  to  the 
raquiremants  of  peragrap^  (b)  through 
(e)  of  this  section. 

(b)  The  code  for  fpt*— iHng  the 
nucleotide  and/or  amino  add  seqiwnce 
diaracters  shall  conform  to  the  code  set 
forth  in  die  t^les  in  WIPO  Standaid 
ST.25  (1998),  Appendix  2,  Tables  1  and 
3.  This  incorporation  by  refarence  was 
q>proved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1 CFR  part  51.  Capim  of 
ST.25  may  be  obtained  from  die  Worid 
hitellectual  Property  Oiganintion;  34 
dienin  dee  Ckilombettes:  1211  Geneva 
20  Switaariand.  Cc^iies  of  ST.25  may  be 
inflected  at  die  Patent  Seerdi  Room; 
Cryrtal  Plaza  3,  Lobby  Level:  2021 
South  Oaik  Plaor,  Arlington,  VA  22202. 
Craies  may  also  be  inspected  at  the 
Office  of  dke  Federal  Register,  800  North 
Caidtol  Street.  NW.  Suite  700. 
Washington.  DC  No  code  other  than 
diat  qMdfiad  in  theee  aactions  diall  be 
used  in  nudeotide  and  amino  add 
aaqueooes.  A  modified  besa  or  modified 
or  unusual  amino  add  may  be  pteeented 
in  a  given  aaquence  aa  die 
ooneaponding  unmodified  baae  or 
amino  add  if  the  modified  beae  or 
modified  or  unusual  amino  add  is  <me 
of  thoee  listed  in  WIPO  Standard  ST.25 
(1998),  Appendix  2,  Tablee  2  and  4.  and 
dw  modincatton  ia  alao  aet  fardi  in  the 
Feeture  section.  Otherwise,  eech 
occuiranoe  of  a  base  or  amino  add  not 
^peering  in  WIPO  Standard  ST.2S 
(1998),  Appendix  2,  Tdbles  1  and  3. 
shall  be  lilted  in  a  given  sequance  as 
"n"  or  "Xaa."  respectively,  writh  forther 
information,  as  appropriate,  given  in  the 
Feature  section,  preferably  by  including 
(me  or  more  faeture  keys  Usted  in  WIPO 
Standard  ST.2S  (1998),  Appendix  2. 
Tables  5  and  6. 

(c)  Foimat  representation  of 
nudeotides.  (1)  A  nucleotide  sequence 
shall  be  listed  using  the  lowerKsse 
letter  for  representbig  the  one-letter 
code  for  the  nucleotide  bases  set  forth 
in  WIPO  Standard  ST.25  (1998). 
Appendix  2,  Table  1. 

(2)  The  haaes  in  a  nucleotide  sequence 
(induding  intrans)  shall  be  listed  in 
groups  of  10  bases  exc^t  in  the  coding 
parts  of  the  sequmoe.  Leftover  bases, 
fewer  than  10  ^  number,  at  the  end  of 
noncoding  parts  of  a  sequence  shall  be 
grouped  together  and  separated  from 
adjacent  groups  of  10  ot  3  beses  by  a 
space. 

(3)  The  bases  in  the  coding  parts  of  a 
nudeotide  sequence  shall  be  listed  as 
triplets  (codons).  The  amino  adds 
corresponding  to  the  codons  in  the 
coding  parts  of  a  nudeotide  sequence 
shall  be  typed  immediately  below  the 
oonesponding  codons.  Where  a  codon 
spans  an  intron,  the  amino  add  symbol 
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shall  be  typed  below  the  portion  of  the 
codon  containing  two  nucleotides.    - 

(4)  A  nucleotide  sequence  shall  be 
listed  with  a  maximum  of  16  codons  or 
60  bases  per  line,  with  a  space  provided 
between  each  codon  or  group  of  10 
bases. 

(5)  A  nucleotide  sequence  shall  be 
presented,  only  by  a  single  strand,  in  the 
5  to  3  direction,  from  left  to  right. 

(6)  The  enumeration  of  nucleotide 
bases  shall  start  at  the  first  base  of  the 
sequence  with  number  1.  The 
enumeration  shall  be  continuous 
through  the  whole  sequence  in  the 
direction  5  to  3.  The  eniuneration  shall 
be  marked  in  the  right  margin,  next  to 
the  line  containing  the  one-letter  codes 
for  the  bases,  and  giving  the  number  of 
the  last  base  of  that  line. 

(7)  For  those  nucleotide  sequences 
that  are  ciicular  in  configuration,  the 
eniuneration  method  set  forth  in 
paragraph  (c)(6)  of  this  section  remains 
applicable  with  the  exception  that  the 
designation  of  the  first  base  of  the 
nucleotide  sequence  may  be  made  at  the 
option  of  the  appUcant. 

(d)  Representation  of  amino  acids.  (1) 
The  amino  adds  in  a  protein  or  peptide 
sequence  shall  be  listed  using  the  three- 
letter  abbreviation  with  the  first  letter  as 
an  upper  case  character,  as  in  WIPO 
Standard  ST.25  (1998),  Appendix  2, 
Table  3. 

(2)  A  protein  or  peptide  sequence 
shall  be  listed  with  a  maximum  of  16 
amino  adds  per  line,  with  a  space 
provided  between  each  amino  add. 

(3)  Afi  amino  add  sequence  shall  be 
presented  in  the  amino  to  carboxy 
direction,  from  left  to  right,  and  the 
amino  and  carboxy  groups  shall  not  be 
presented  in  the  sequence. 


(4)  The  entmieration  of  amino  adds 
may  start  at  the  first  amino  add  of  the 
first  mature  protein,  with  the  niunber  1. 
When  prfBsented.  the  amino  adds 
preceding  the  mature  protein,  e.g.,  pre- 
sequences,  pro-sequences,  pre-pro- 
sequences  and  signal  sequences,  shall 
have  negative  numbers,  counting 
backwards  starting  with  the  amino  add 
next  to  number  1.  Otherwise,  the 
enumeration  of  amino  adds  shall  start 
at  the  first  amino  add  at  the  amino 
terminal  as  niunber  1.  It  shall  be  marked 
below  the  sequence  every  5  amino 
adds.  The  enumeration  method  for 
amino  add  sequences  that  is  set  forth  in 
this  section  remains  appUcable  for 
amino  add  sequences  that  are  circular 
in  configuration,  with  the  exception  that 
the  designation  of  the  first  amino  add 
of  the  sequence  may  be  made  at  the 
option  of  the  applicant 

(5)  An  amino  add  sequence  that 
contains  internal  terminator  symbols 
(e.g.,  'Tot",  "*",  or  ".*•,  etc.)  may  not  be 
represented  as  a  single  amino  add 
sequence,  but  shall  be  presented  as 
separate  amino  add  sequmoes. 

(e)  A  sequence  with  a  gap  or  gaps 
shall  be  presented  as  a  plurality  of 
separate  sequences,  with  separate 
sequence  identifiers,  with  the  number  of 
separate  sequences  being  equal  in 
number  to  the  number  of  continuous 
strings  of  sequence  data.  A  sequence 
that  is  made  up  of  one  or  more 
noncontiguous  segments  of  a  larger 
sequence  or  segments  fix>m  diffisrent 
sequences  shall  be  presented  as  a 
separate  sequence. 

4.  Section  1.823  is  revised  to  read  as 
follows: 


11.823    RequlrwnantsfornuciMlMaandr 
or  amino  add  sequencM  as  part  of  ttw 


(a)  Hie  "Sequence  Listing"  required 
by  §  1.821(c),  setting  forth  the 
nudeotide  and/ot  amino  add  sequences 
and  assodated  information  in 
accordance  with  paragraph  (b)  of  this 
section,  must  be^  on  a  new  page  and 
must  be  titled  "Sequence  Listing".  The 
"Sequence  Listing"  preferably  ^ould  be 
numbered  independently  of  the 
numbering  of  the  remaindw  of  the 
application.  Each  page  of  the  "Sequence 
Listing"  should  contain  no  more  than  66 
lines  and  each  line  should  contain  no 
more  than  72  characters.  A  fixed-width 
font  ^ould  be  used  exdusively 
throughout  the  "Sequence  Listing." 

(b)  The  "Sequence  Listing"  shall, 
except  as  otherwise  indicated,  indude 
the  adual  nudeotide  and/or  amino  add 
sequence,  the  numeric  identifiers  and 
their  accompanying  information  as 
shown  in  the  following  table.  The 
numeric  identifier  shall  be  used  only  in 
the  "Sequence  Listing."  The  order  and 
presentation  of  the  items  of  information 
in  the  "Sequence  Listing"  shall  conform 
to  the  arrangement  given  below.  Each 
iton  of  information  shall  beg;in  on  a  new 
line  and  shall  begin  with  the  numeric 
identifier  endoseid  in  angle  brackets  as 
shown.  The  submission  of  those  items 
of  information  designated  with  an  "M " 
is  mandatory.  The  submission  of  those 
items  of  information  designated  wnth  an 
"O"  is  optional.  Numeric  identifiers 
<110>  tluough  <170>  shall  only  be  set 
forth  at  the  beginning  of  the  "Sequence 
Listing."  The  following  table  illustrates 
the  numeric  identifiers. 


Numefic  iden- 
tifier 

Definition 

Comments  and  format 

D4andato(y  (M)  or  optional  (O). 

<110> „.. 

<120> 

Applicant 

Titte  of  Invention 

Preferably  max.  of  10  names;  one  name  per  Hne: 
preferable  fonnat:  Surname.  Ottwr  Names  and^ 
orlniliats. 

M.                                ^ 
M. 

<^3It> 

File  Reference » 

Current  Application 
Number. 

Current  Faing  Date 

Prior  Application  Num- 
ber. 

Prior  Application  Filing 
Date. 

Numt>er  of  SEQ  ID  NOs 

Software 

SEQ  ID  NO:#: 

Lengtfi  

M  when  filed  prior  to  assignment  of  appi.  nunv 

<140>  

Specify  as:  US  07/999,999  or  PCTAJS96/99999 
Specify  as:  yyyy-mm-dd 

ber. 
M.  if  avalable. 

<141> 

M.  if  avaOable. 

<15Q>  

<151> 

Specify  as:  US  07/999,999  or  PCT/US96/99999 
Specify  as:  yyyy-mm-dd „ 

• 

Count  includes  total  number  of  SEQ  ID  NOs 

Name  of  software  used  to  create  ttie  Sequence 

Listing. 
Response  stial  be  an  integer  representing  the 

SEQ  ID  NO  showa 
Respond  with  an  integer  expressing  the  number 

of  bases  or  amino  acid  residues. 

M,  if  applicable  include  priority  documents  under 

35  use  119  and  120. 
M,  if  applicable. 

<i6a> 

M. 

<170>  

<210>  „..~^ 

<211>  

0. 
M. 
M. 

UMI 


Numoric  kitn- 


<212> 


<213>  .™. 


<220>  ... 


<221> 


^2^  ... 


^23> 


<30O>  .... 

<301>  .... 

^0Z>  ._. 
<303>  .... 
<304>  .... 
<30S>  ._. 

<306>  .-. 
407>  .... 

<308>  ... 

<309>  ... 

«310>  .„ 

<311>  .... 

<3t2>  .... 

<313>  .... 
<40a>  .... 


Definition 


1  ypo  ...... 


Organism 


Feature 


Name/Key. 


Lxxadion .. 


Other  Information 


PiMication  Information . 
Authors »._. 


Journal 

Issue „. 

Pages  

Date 

Database  Accession 

Numt)er. 
Database  Entry  Date .... 

Patent  Document  Num- 
ber. 
Patent  Filing  Date 

Publication  Date 

Relevant  Residues 

weQuerice  ........ .m.*m...... 


Comments  and  foiiiMt 


WhiBlher  presented  sequence  molecuie  is  DNA, 
RNA.  or  PRT  (protein).  If  a  nudeodde  se- 
c|uence  contains  both  DNA  and  RNA  frag- 
ments, the  type  shal  be  "DNA."  In  addWon, 
the  combined  DNA/RNA  molecule  shaN  be  fur- 
ther descnbed  in  the  <22a>  to  <223>  feature 
SBCtion. 

Scientific  name,  i.e.  Genus/  species.  Unknown  or 
Artificial  Sequence.  In  addttion.  the  "Unknown" 
or  "Arlificiai  Sequence"  organisms  shall  be  fuF- 
ther  descnbed  in  the  <220>  to  ^Z3>  feature 
SQction. 

Leaye  blank  altar  <220>.  <221^223>  provkle  for 
d  description  of  points  of  biotogical  significance 
in  the  sequence.. 


ProUkto 


appropriate  ktonlifier  for  feature,  pref- 
erably from  WIPO  Standard  ST.2S  (1996),  Ap- 
p«ndK2,Tabtos5and6. 

Sp*tify  tocaUon  within  sequence;  where  appro- 
prtato  state  number  of  first  and  last  bases/ 
amino  ackte  in  feature. 

OttMT  relevant  informatnn;  four  lines  maximum ... 


Leave  Uank  after  <300e> 

Preferably  max  often  named  authors  ofpubica- 
tiqn:  specify  one  name  per  fine;  prefonibto  for- 
1^  Surname,  Other  Names  andloi  Initials. 


,.ii., 


Journal  date  on  which  date  published;  specify  as 

yyyy-mm-dd,  MMM-yyyy  or  Season-yyyy. 
Acetsskm  number  assigned  by  database  indud- 

ifi(l  database  name. 
Dal9  of  entry  in  database;  specify  as  yyyy-mm- 
(MorlMMM-yyyy. 

njirtoer,  for  patent-type  citatk)ns  only, 
as,  for  exampte.  US  07/999.999. 
filing  date,  for  patent-type  dtetkxis 
specify  as  yyyy-mm-dd. 
Dof^wment  pubficatxw  date,  for  patent-type  cita- 
tibns  only;  specify  as  yyyy-mm-dd. 

FROM  (positkxi)  TO  (positton) 

SEQ  ID  NO  shodd  folow  the  numeric  ktentifier 
and  shouM  appear  on  the  Ine  precedmg  the 
sequence. 


a^uali 


Mandatory  (M)  or  optional  (O). 


M. 


M 


M,  under  the  foHowing  condWons:  if  "n,"  "Xaa." 
or  a  modified  or  unusual  L-amino  acid  or  modk 
fied  base  was  used  in  a  sequence;  if  ORGA- 
NISM is  "Artificial  Sequence"  or  "Unknown';  if 
motocute  is  combined  DNA/RNA" 

M.  under  the  foHowing  condtttons:  if  "n."  "Xaa." 
or  a  modified  or  unusual  L-amino  add  or  modh 
Bed  base  was  used  In  a  sequence. 

M.  under  the  foOowing  oondiiionK  if  "n."  "Xaa," 
or  a  modHied  or  unusual  L-amino  add  or  modh 
fied  base  was  used  hi  a  sequence. 

M.  under  the  toOowing  conditions:  if  "n."  "Xaa." 
or  a  modified  or  unusual  L-amino  add  or  modh 
fied  base  was  used  in  a  sequence;  V  ORGA- 
NISM is  "Artificial  Sequence"  or  "Unknown";  If 
moiecute' is  combined  DMA/RNA. 

O. 

O. 


O. 
O. 
O. 
O. 
O. 
O. 

O. 

O. 

O. 

O. 

O. 

O. 
M. 


5.  Section  1.824  is  revised  to  read  as 
follows: 

fU24   Form  and  format  for  nucleotide 
and/or  amino  acid  aequence  sulHnlssions  In 
computer  readabte  form. 

(a)  The  computer  readable  form 
required  by  §  1.821(e)  shall  meet  the 
following  specifications: 

(1)  The  computer  readable  form  shall 
contain  a  single  "Sequence  Listing"  as 
either  a  diskette,  series  of  diskettes,  or 
other  permissible  media  outlined  in 
pannraph  (c)  of  this  section. 

(2rThe  "Sequence  Listing"  in 
paragraph  (a)  (1)  of  this  section  shall  be 


submitted  in  American  Standard  Code 
for  Information  Interchange  (ASCII}  text 
No  other  formats  shall  be  allowed. 

(3)  The  computer  readable  form  may 
be  created  by  any  means,  such  as  word 
processors,  nucleotide/amino  add 
sequence  ecfitors  or  other  custom 
computer  programs;  however,  it  shall 
conform  to  all  specifications  detailed  in 
this  section. 

(4)  File  compression  is  acceptable 
when  using  didcette  media,  so  long  as 
the  compressed  file  is  in  a  self- 
extracting  forsoat  that  will  decompress 


on  one  of  the  systems  described  in 
paragraph  (b)  of  this  secticm. 

(5)  Page  numbering  shall  not  appear 
within  ti^e  computer  readable  form 
version  of  the  "Sequence  Listing"  file. 

(6)  All  computer  readable  forms  shall 
have  a  label  permanently  affixed  thereto 
on  which  has  been  hand-printed  or 
typed:  the  name  of  the  applicant,  the 
title  of  the  invention,  the  date  on  which 
the  data  were  recorded  on  the  computer 
readable  form,  the  operating  system 
used,  a  reference  number,  and  an 
application  serial  niunber  and  filing 
date,  if  known. 


1998 
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(b)  Computer  readable  foim 
submissions  must  meet  these  format 
requirements: 

(1)  Computer:  IBM  PC/XT/AT.  or 
compatibles,  or  Apple  Macintosh; 

(2)  Operating  System:  MS-DOS.  Unix 
or  Macintosh; 

(3)  Line  Terminator:  ASCII  Carriage 
Return  plus  ASCII  Line  Feed; 

(4)  Pagination:  Continuous  file  (no 
"hard  page  break"  codes  permitted); 

(c)  Computer  readable  form  files 
submitted  may  be  in  any  of  the 
following  media: 

(1)  Diskette  :  3.50  inch,  1.44  Mb 
storage;  3.50  inch,  720  Kb  stwage;  5.25 
inch.  1.2  Mb  storage;  5.25  iitdi.  360  Kb 
storage- 

(2)  Magnetic  tape:  0.5  inch,  up  to 
24000  fiMt;  Density:  1600  or  6250  biU 
per  inch.  9  track;  Format:  Unix  tar 
ccnunand;  ^Mcify  bloddi^  factor  (not 
"block  size");  Line  Tnaainatar  ASCD 
Carriage  Return  i^us  ASCII  Line  Feed. 

(3)  8nun  Data  Cartridge:  Format:  Unix 
tar  conmaad:  specify  blocking  tactor 
(not  "hkxk  size");  Line  Tvminator 


ASCII  Carriage  Return  plus  ASCII  Line 
Feed. 

(4)  CDr-ROM:  Format:  ISO  9660  or 
High  Sierra  Fwmat 

^)  Magneto.  Optical  Disk:  Size/ 
Storage  Specifications:  5.25  inch.  640 
Mb. 

(d)  Computer  readable  forms  that  are 
submitted  to  the  0£Bce  wiU  not  be 
returned  to  the  applicant. 

6.  Section  1.825  is  revised  to  reed  as 
follows: 


f1J2S 


to  or 


(a).Any  amendraoit  to  the  paper  ct^iy 
of  the  "Seiiuence  Listing"  (§  1.821(c)) 
niist  be  made  by  the  submission  of 
substitute  sheets.  Aaiendments  must  be 
acccMOBpanied  by  a  statement  Aat 
indicates  support  for  the  amendment  is 
the  ^>plicatioB.  as  filed,  and  a  sttfsment 
that  the  substitute  sheets  include  no 
new  matter. 

(b)  Any  amendment  to  the  paper  copy 
of  the  "Sequence  ListiBg."  in 
accordance  with  paragra]^  (a)  of  this 


aecticm.  must  be  accranpanied  by  a 
substitute  copy  of  the  computo' 
readable  fcmn  (§  1.821(e))  including  all 
previously  sul»nitted  data  with  the 
amendment  incorporated  therein, 
accompanied  by  a  statement  that  the 
copy  in  computer  readable  form  is  the 
same  as  the  substitute  copy  (rfthe 
''Sequence  Listing." 

(c)  Any  appropriate  amendments  to 
the  "Sequence  Listing"  in  a  patent;  e.g., 
by  reason  of  reissue  cw  certificate  (rf 
ccnecticm.  must  ccnnply  with  the 
requiremmts  of  paragraf^  (a)  and  (b)  of 
this  section. 

(d)  If.  upcm  receipt,  the  computw 
readable  form  is  found  to  be  damaged  or 
unreadaUe.  ^>plicant  must  provii^, 
within  siM^  time  as  set  by  the 
Canunissioner..  a  ^tstitute  copy  of  the 
data  in  computer  readable  form 
accompanied  by  a  statonent  that  the 
aubatitute  data  is  identical  to  that 
oiiginaUy  filed. 

Z.  ApfMmdix  A  To  Subpart  G  to  Part 
1-is  mvted  to  read  as  fcdlows: 


y££i 


f-^'^iaUt. 
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AppaadUx  A 1^  Sdbpart  G  to  Part  1 


<110> 


<120> 


<130> 


<140> 


<141> 


<150> 


<151» 


Sadtfa,  John 


SMith,  Jane 


Exanple  of  a  Sequence  Listing 


01-00001 


US  08/999,999 


1998-02-28 


EP  91000000 


1997-12-31 


-B«.  .*^A^>  >7j. 
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<160>  2 


<170>  Patentin  ver.  2.0 


<210>  1 


<211>  403 


<212>  DHA 


<213>  Paramecium  aurelia 


<220> 


<221>  CDS 


<222>  341. .394 


<300> 


<301>  Doe,  Richard 


<302>  Isolation  and  Characterization  of  a  Gene  Encoding  a 


Protease  from  Paramecium  sp. 


<303>  Journal  of  Fictional  Genes 
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<304>  1 


<30S>  4 


<306>  1-7 


<307>  1988-06-20 


<400>  1 


ctactctact  ctactctcat  icitactatctt  ctttggatct  ctgagtctgc  ctgagtggta  €0 


ctcttgagtc  ctggagatct  dtcctctcac  atgtgatogt  ogagactgac  cgatagatcg  120 


ctgactgact  ctgagatagt 


sgagcccgta  cgagacccgt  cgagggtgac  agagagtggg  180     • 


cgcgtgcgcg  cagagcgccg 


ogccggtgcg  cgogcgagtg  ogcggtgggc  cgcgcgaggg  240 


ctttcgcggc  agcggcggcg 


dtttccggcg  cgcgccogtc  cgcccctaga  cctgagaggt  300 


cttctcttcc  ctcctcttca 


ragaggt  ctatatatac  atg  gtt  tea  atg  ttc 

355 

Met  Val  Ser  Met  Phe 

« 

-   \ 
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1                            s 

age  ttg  tct  ttc  aaa  tgg  cct  gga  ttt  tgt  ttg  ttt  gtt  tgtttgctc 


403 


1998 


Ser  Leu  Ser  Phe  Ly^  Trp  Pro  Gly  Phe  Cys  Leu  Phe  Val 
10  15 


<210>  2 


<211>  18 


<212>  PRT 


<213>  Paramecium  aurelia 


<400>  2 


UMI 


Federal  Regtoter/VoL  6$f  No.  104 /Monday.  June  1.  1998 /Rules  and  Regulations 29643 


Met  Val  Ser  Met  Phe  Ser  Leu  Ser  Phe  Lye  Trp  Pro  Gly  Phe  Cys  Leu 


Phe  Val 


Dated:  May  22, 1998. 
Bnwa  A.  '^''— "^ 

Assistant  Sscrafoiy  ofCoaunene  and 
CommissKMiar  of  Patents  and  TtadaataHa. 
(FR  Doc  98-14194  FUad  5-29-88;  8:45  am] 
I OOOC  »1»-M-C 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[WY-001-OOOIa;  FRL-ei04-71 

Approval  and  Promulgation  of  State 
mans  for  Designated  Facilities  and 
Pollutants;  Wyoming;  Control  of 
l.andfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  (.andfilis 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  The  EPA  is  approving  the 
Wyoming  plan  and  associated 
regulations  for  implementing  the 
Municipal  Solid  Waste  (MSW)  Landfill 
Emission  Guidelines  at  40  CFR  part  60, 
subpart  Ck:,  which  were  required 
pursuant  to  section  111(d)  of  the  Qean 
Air  Act  (Act).  The  State's  plan  was 
submitted  to  EPA  on  February  13. 1998, 
in  accordance  with  the  requirements  for 
adoption  and  submittal  of  State  plans 
for  designated  facilities  in  40  CFR  part 
60,  subpart  B.  The  State's  plan 
establishes  performance  standards  for 
existing  MSW  landfills  and  provides  for 
the  implementation  and  enforcement  of 
those  standards.  EPA  finds  that 
Wyoming's  plan  for  existing  MSW 
landfills  adequately  addre»es  all  of  the 
Federal  requirements  applicable  to  such 
plans. 

DATES:  This  direct  final  rule  is  effective 
on  July  31, 1998.  unless  EPA  receives 
adverse  comment  by  July  1. 1998.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  Mrill 
not  take  effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Vicki  Stamper,  8P2-A,  at  the 
EPA  Region  Vm  Office  listed.  Copies  of 
the  doc\unents  relative  to  this  action  are 
available  for  inspection  diuing  normal 
business  hours  at  the  Air  Pro-am, 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  500. 
Denver,  Colorado  80202-2466.  Copies  of 
the  State  documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  Air  Quality  Division. 
Wyoming  Department  of  Environmental 
Quality,  122  West  25th  Street, 
Cheyenne,  Wyoming  82002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  EPA  Region  Vm,  (303) 
312-6445. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  111(d)  of  the  Act,  EPA 
has  established  procedures  whereby 


States  submit  plans  to  control  certain 
existing  sources  of  "designated 
pollutants."  Designated  pollutants  are 
defined  as  pollutants  for  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111,  but 
which  are  not  "criteria  pollutants"  (i.e., 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  are  set 
pursuant  to  sections  108  and  109  of  the 
Act)  or  hazardous  air  pollutants  (HAPs) 
regulated  under  section  112  of  the  Act. 
As  required  by  section  111(d)  of  the  Act, 
EPA  esUblished  a  process  at  40  CFR 
part  60,  subpart  B,  which  States  must 
foUow  in  adopting  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
emissions  guidelines  in  accordance  with 
40  CFR  60.22  which  contain 
information  pertinent  to  the  control  of 
the  designated  pollutant  fiom  that  NSPS 
source  category  (i.e.,  the  "designated 
facility"  as  defined  at  40  CFR  60.21(b)). 
Thus,  a  State's  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  emission  guideline  for  that  source 
category  as  well  as  40  CFR  part  60, 
subpart  B. 

On  March  12, 1996,  EPA  published 
Emission  Guidelines  (EG)  for  existing 
MSW  landfills  at  40  CFR  part  60. 
subpart  Cc  (40  CFR  60.30c-60.36c)  and 
NSPS  for  new  MSW  Landfills  at  40  CFR 
part  60.  subpart  WWW  (40  CFR  60.750- 
60.759).  (See  61  FR  9905-29.)  The 
pollutant  regulated  by  the  NSPS  and  EG 
is  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatile  organic 
compoimds  (VOCs),  other  organic 
compoimds,  methane,  and  HAPs.  VOC 
emissions  can  contribute  to  ozone    . 
formation  which  can  result  in  adverse 
effiects  to  human  health  and  vegetation. 
The  health  effiects  of  HAPs  include 
cancer,  respiratory  irritation,  and 
damage  to.  the  nervous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  can  result  in  fires  or 
explosions  when  they  acciunulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
noiunethane  organic  compounds 
(NMOCs)  are  measiued  as  a  surrogate 
for  MSW  landfill  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facility  which 
is  subject  to  the  EG  is  each  existhig 
MSW  landfill  (as  defined  in  40  CFR 
60.31c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  to  either  (1)  submit  a  plan 
for  the  control  of  the  designated 
pollutant  to  which  the  EG  applies  or  (2) 
submit  a  negative  declaration  if  there 


weDB  no  designated  facilities  in  the  State 
within  nine  months  after  publication  of 
the  EG,  or  by  December  12. 1996. 

EPA  has  been  involved  in  litigati<m 
over  the  requirements  of  the  MSW 
landfill  EG  and  NSPS  since  the  summer 
of  1996.  On  November  13. 1997,  EPA 
issued  a  notice  of  proposed  settlement 
in  National  Solid  Wastes  Management 
Association  v.  Browner,  et.  al..  No.  96- 
1152  (D.C.  Cir),  in  accordance  with 
section  113(g)  of  the  Act.  (See  62  FR 
60898.)  It  is  important  to  note  that  the 
proposiad  settlement  does  not  vacate  or 
void  the  existing  MSW  landfill  EG  or 
NSPS.  Accordingly,  the  currently- 
promulgated  MSW  landfill  EG  was  used 
as  a  basis  for  EPA's  review  of 
Wyoming's  submittal. 

n.  AnalfBis  of  SUte's  Snbmittal 

On  February  13. 1998,  the  State  of 
Wyoming  submitted  its  plan  and 
regulations  (hereafter  referred  to  as  the 
"State  Plan")  for  implementing  EPA's 
MSW  landfill  EG.  The  Wyoming  SUte 
Plan  includes  the  State's  implementing 
regulations  in  Section  35  of  the 
Wyoming  Air  Quality  Standards  and 
Regulations  (WAQSR)  and  supporting 
documentation  for  the  other 
requirements  of  40  CFR  part  60,  subpart 
B. 

Wyoming  has  adopted  provisions  in 
Sectioi  35  of  the  WAQSR  which 
incorporate  all  of  the  requirements  of 
the  EG.  Wyoming  has  also  adopted 
compliance  timelines  in  Section 
35(b)(iv)  and  (e)  of  the  WAQSR  to 
addnss  the  compliance  timelines  of  the 
EG  and  the  increments  of  progress 
requirements  of  40  CFR  part  60.  subpart 
B.  Thus,  the  State's  regulations 
adequately  address  the  requirements  of 
the  EG.  including  the  required 
applicability  provisims,  emission 
limitations,  test  methods  and 
procedures,  reporting  and 
recordkeeping  requirements,  and 
compliance  times.  Specifically. 
Wyoming's  regulation  requires  that 
existing  MSW  landfills  that:  (1) 
accepted  waste  since  November  8, 1987; 
(2)  have  a  design  capacity  equal  to  or 
greater  than  2.5  million  megagrams  (Mg) 
or  2.5  million  m^;  and  (3)  have  a  NMOC 
emission  rate,  calculated  in  accordance 
with  the  procedures  of  40  CFR  60.754. 
equal  to  or  greater  than  50  Mg/year  to 
install  a  gas  collection  and  control 
system  meeting  the  requirements  of  40 
CFR  60.33c(b)  and  (c)  within  thirty 
months  firom  the  effective  date  of  the 
State  regulation  (or,  for  those  existing 
MSW  landfills  whose  initial  NMOC 
emission  rate  is  less  than  50  Mg/yr  on 
the  effective  date  of  the  State  regulation, 
within  thirty  months  after  the  landfiU's 
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NMOC  emission  rate  equals  or  exceeds 
50Mg/vr).    - 

The  State  Plan  also  includes 
documentation  showing  that  all 
requirements  df  40  CFH  part  60.  subpart 
B  have  been  met  Specifically,  the  State 
Plan  includes  a  demonstration  of  legal 
authority  to  adopt  and  implement  the 
plan,  an  emissions  inventory, 
increments  of  progress  compliance 
deadlines,  a  commitment  to  submit  to 
EPA  annual  State  progress  reports  on 
plan  implementation  and  enforcement, 
and  documentation  that  tin  State 
addressed  the  public  partiqipation 
requirementa  of  40  cm  60.23.  In 
addition,  as  stated  above,  the  State  has 
adopted  emission  standards  and 
compliance  schedules  as  an  enforceable 
State  regulation  that  is  no  less  stringent 
than  the  EG. 

Consequently,  EPA  finds  that  the 
"State  Plan  and  implementing 
regulations  meet  all  of  the  requiremente 
applicable  to  such  plans  in  40  CFR  part 
60.  subparta  B  and  Cc.  The  State  did 
not,  however,  submit  evidence  of 
authority  to  regulate  existing  MSW 
landfills  in  Indian  Country  as  defined  in 
18  U.S.Q  1151.  Therefore.  EPA  is  not 
approving  this  State  Plan  as  it  relates  to 
those  sources. 

More  detailed  information  on  the 
requiremente  far  an  approvable  plan 
and  Wyoming's  submittal  can  be  found 
in  the  Technical  Support  Dociimoit 
(TSD)  accompanying  this  notice,  which 
is  available  upon  request. 

m.  Final  Action 

Based  on  die  rationale  discussed 
above  and  in  further  detail  in  the  TSD 
associated  Mrith  this  action.  EPA  is 
approving  Wyoming's  plan  and 
assodated  regulations,  as  submitted  on 
February  13. 1998.  for  the  cmtrol  of 
landfill  gas  fitnn  existing  MSW  landfills, 
except  for  those  existing  MSW  landfills 
located  in  Indian  Country.  As  provided 
by  40  CFR  60.28(c).  any  revisions  to 
Wycming's  State  Plan  or  associated 
regulations  will  not  be  considoed  part 
of  the  applicable  plan  until  submitted 
by  the  State  in  accordance  with  40  CFR 
60.28(a)  or  (b).  a^  applicable,  and 
approved  by  EPA  in  accordance  with  40 
CFR  put  60.  subpart  B. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  Plan. 
Each  request  for  revisicm  to  a  State  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
enviromnental  fisctors  and  in  relation  to 
relevant  statutory  and  regulatory 
requiieknente. 

EPA  is  publishing  this  action  %vithout 
prior  proposal  because  the  Agency 


views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
(omments.  However,  in  the  proposed 
niles  section  of  this  Federal  Register 

iublication.  EPA  is  publishing  a 
operate  document  that  will  serve  as  the 
proposal  to  approve  the  State  Plan 
should  adverse  comments  be  filed.  This 
e  will  be  effective  July  31 ,  1998  ' 
thout  further  notice  unless  the 
lency  receives  adverse  commenta  by 
ly  1. 1998. 
I  If  the  EPA  receives  such  commenta. 
men  EPA  %vill  publish  a  notice  ' 
Withdrawing  the  final  rule  and 
Informing  the  public  that  the  rule  did 
^ot  take  efiiect  All  public  commenta 
teoeived  will  then  be  addressed  in  a 
Subsequent  final  rule  based  on  the 
ropoeed  rule.  The  EPA  will  not 

itute  a  second  conunent  period  on 
e  proposed  rule.  Any  parties 
lerested  in  commenting  on  the 

Sroposed^rule  should  do  so  at  this  time. 
'  no  such  commenta  are  received,  the 
public  is  advised  that  this  mle  will  be 
effoctive  on  July  31, 1998  and  no  further 
^on  will  be  taken  on  the  proposed 
mle. 

IV.  Administrative  Raqnirementa 

I  A.  Executive  Order  12869 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
fction  fixim  E.0. 12866  review. 

1.  Executive  Order  13045 

The  [proposed/fiiud]  rule  is  not 
I  tubject  to  E.0. 13045,  entitled 
Protection  of  Children  from 

ivironmental  Health  Rides  and  Safety 

sks."  because  it  is  not  an 
economically  significant"  action  under 

a  12866. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
i  U.S.C  600,  et  seq.,  EPA  must  prepare 
k  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
tinal  rule  on  small  entities.  5  U.S.C.  603 

Sid  604.  Alternatively.  EPA  may  certify 
at  the  rule  will  not  have  a  Significant 
impact  on  a  substantial  number  of  sn^ll 
Entities.  Small  entities  include  small  . 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
Vith  jurisdiction  over  populatirais  of 
less  than  50.000. 

State  Plan  approvals  under  section 
ill  of  the  Act  do  not  create  any  new 
iequirements,  but  simply  approve 
teqiiiremento  that  the  State  is  already 
hnposing.  Therefore,  because  the 
Federal  State  Plan  approval  does  not 
mpose  any  new  requirementa.  the 
Administrator  certifies  that  it  does  not 
lave  a  significant  impact  on  small 
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entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act.  preparation  of  a 
r^ulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  State  Plans  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.PA.,  427  U.S.  246.  25&-66  (1976):  42 
U.S.C  7410(a)(2). 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfmded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costa  to  State, 
load,  or  tribal  govemmenta  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensrane 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requiremente.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govemmenta  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costa  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
govemmenta  in  the  aggregate,  or  to  the 
private  sector.  This  Fedenl  action 
approves  pre-existing  requirementa 
imder  State  or  local  law,  and  imposes 
no  new  requirementa.  Accordingly,  no 
additional  costa  to  State,  local,  or  tribal 
govemmenta,  or  to  the  private  sector, 
result  bona  this  action. 

E.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C  section  801  et  seq..  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  mle 
may  take  effect,  the  agency 
promulgating  the  mle  must  submit  a 
mle  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  aiid  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  mle  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rtde"  as  defined  by  5  U.S.C 
section  804(2). 
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F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  31, 1998. 
Filing  a  petitiMi  for  reccmsideration  by 
the  Administrate  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  ntv  does  it 
extend  the  time  within  which  a  petiticHi 
for  judicial  review  must  be  filed,  and 
shall  net  postpone  the  effectiveness  of 
such  rufe  or  action.  This  action  may  not 
be  challengBd  later  in  proceedings  to 
eabHce  its  requinmeots  (see  section 
307(bX2)). 

G.  Executive  Ordet  19045 
ProtectioB  of  Chikken  from 

EnviroMDflntal  Hedth  Risks  and  Safety 
Risks.  Executive  Order  1304S  (82  FR 
19eS5.  April  23. 1997).  apf^es  to  aay 
rule  that  is  (1)  likriy  to  be 
"econeraically  agndficant"  as  defined 
under  Executive  Cider  128M.  ami  (2) 
Ae  AgsBcy  has  laaaoB  to  Wieve  that 
the  anviroomeBtal  health  or  safety  risk 
addnsaed  by  the  rale  auy  have  a 
diaimpertiflnate  effect  on  duldraa.  If  a 
iBfulalnry  actiaa  meets  both  criteria,  the 
n  pair  J  lauit  inihistr  "f- 

•tai^BaKitei 


1  rule  OB  diikhen,  i 
1 1^  the  phaiied  legulattep  is 
prefcraUe  to  other  polentiatty  effective 


:  42  U.S.C  7401-7642. 

2.  Subpart  ZZ  is  added  to  read  as 
follows: 


Sec. 

62.12600  Identification  of  plan. 

62. 12601  Identification  of  sources. 

62.12602  ESsctivfl  date. 


Landfill  Gas 
Municipal  SoUd 


|tt.12tM 

Section  35.  "Municipal  Solid  Waste 
Landfills."  of  the  Wyoiaing  Air  Quality 
Standards  md  Regulations  and 
associated  docu»entation  sidwnitled  by 
the  State  «b  Februaiy  13. 199B. 


I  by  dw  AfBBcy. 
Ttaa  rule  is  not  nAjwrt  to  E.0. 13045, 
"Piatectiaa  of  Childraa  froas 
BnvireMmental  Heahh  Risks  and  Safety 
Waks"  because  dus  is  not«i 

action  as  defined  by  E.0. 12M8.  and 
becauae  it  does  noit  hivolve  dedal ont  on 
enviiaoBMBtal  health  or  safety  risks  that 
may  dispra|MWtieaately  affect  c^ikken. 

>in4*CnPart«2 


Envireaaaental  pretectiea. 
Adasiaiatrative  practice  and  pracedaoe. 
Air  pollution  control,  kitefgavermnental 
relations,  MediMie.  Munich  solid 
waste  landfills,  Nonmethane  ergwic 
compounds.  Reporting  wid 
reconUwepmg  reqiurements. 

Dated:  May  21. 1998. 
Cweltaaya. 
Actiqg  JtegJona/  Adouiuclrator,  tiegion  VBI. 

40  CFR  pert  62  is  unended  as  fc^ows: 

PART«    [AMEWDEDl 

1.  The  authority  citation  for  part  62 
continues  to  read  as  fc^ows: 


4ttl2«l    MsNMkatanofi 

The  plan  an^iea  to  aU  eodating 
municipal  solid  waste  landfills  fer 
which  coBstructian.  TBOOMtractiaa,  or 
modification  was  ooaBBMBoed  before 
May  30..  1991  ftat  accepted  waste  at  any 
tine  since  Nowmber  i.  1997  or  that 
have  additional  c^iocity  available  fer 
future  waste  deposition,  as  dascrihod  in 
40  CFR  part  60,  siApett  CC 

The  effective  date  of  te  plan  fer 
munic^  solid  waate  hnlUIUs  is  July 
31,1999. 


IPK  Dec  99-1443S  Filed 


9:45  am] 
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;  EnvkoHBentd  FtotectiflA 
Agency  (EPA). 
action:  nnal  rate. 


prohibit  or  limit  that  activity  befcwB  it 
can  occur. 

.  DATM:  This  rule  is  effective  July  1, 
1996. 

pon-RMTMR  wtromumoH  oontact: 

Susen  B.  Haaan.  Director. 
Enviranmantal  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Taadcs,  Environmental  Protecdon 
Agency,  Rm.  E^31. 401 M  St.  SW.. 
WaaUngton.  DC  20460.  telephone:  (202) 
554-1404.  TnX^202)  554-0551*.  e-maiL 
TSCA'Hotlino»Bpamaaepa.gov. 


iAvailaMHlr  Electronic 
copiee  of  diis  documsnt  are  avaiUUa 
from  the  EPA  Hame  Pan  at  the  Fodaral 
legfeter-RnvironmantJ  Documente 
entry  far  thia  document  under  "Laws 
and  Repdations"  (http://wwrw.epa.g0v/ 

fi^gstr/). 

TUs  SNUR  %vould  require  persons  to« 
Botify  EPA  at  hast  99  daya  before 
oaninenring  the  manufertuie.  import. 


the 

herein. 
The  required  notice  «rottld  BTOfvide  EPA 
'  vAi^toovai 


identified  in  PMN  P-42-403 
aignificant  new 


witkinfomaden  with 
an  intended  use 
activitiea. 


tovahiato 


Socdon  5M(2)  of  TSCA  (15  U.S.a 
^a04(aX2N  anthorieerEPA  to  datanadna 


thatniaaof  a  t-hawiral 


laa 


EPAmuat 


m 


S(aX2) 
thata 

isa 

5(aXlXB)of 

a 


r:  EPA  is  issuing  a  significant 
new  use  rule  (SNUR)  i^hr  section 
5(aX2)  (tf  the  Toxic  Subetances  Control 
Act  (TSCA)  for  the  microorganism 
desaibed  as  SinoHtixobium  m^ihti 
strain  RMBPC-2  which  is  the  subject  of 
preraanufacture^notice  (PMhQ  P-92- 
403.  This  rule  will  require  pencms  udio 
intend  to  manufecture,  import,  or 
process  this  microorguiism  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  amunendng  any 
manufecturing,  importing,  <x  processing 
.activities  fw  a  use  designated  by  this 
SNUR  as  a  significant  new  use.  The 
required  notice  would  provide  EPA 
with  the  oppoftunity  to  evaluate  the 
intended  use  and.  if  necessary,  to 


ofTSCA-GHoaEPA 
aeoafncheaaieal 
^nifice^new 
TSCA  laqpnraa 
BoticetoEPAat 
they  manulactwe.  iaepert.  wfsooeea  die 
fiMoaical  euhatanca  for  &at  uaa.  Section 
2i(cXof  TSCA  aMkoriaa  EPA  te  take 
action  under  section  5(a)(2)  of  TSCA 
with  mqtect  to  a  catagoiy<rfdMBiicd 
Bubstancea.  EPA  intarprete  die 
definition  ot  "chemical  substance" 
undwTSCA  to  include  microorganisms 
as  stated  in  the  Fadanl  RagiBter  of  April 
11. 1997  (62  FR  1791(«  (FRL-5577-2), 
June  28. 1906  (51  FR  23324),  and 
Daoamber  31. 1964  (49  FR  50666). 

Paraons  subject  to  dds  SNUR  would 
comply  udth  die  same  notice 
roquiremente  Mid  EPA  raguletory 
procadurea  as  submitters  of 
]Hemanufectuie  notices  under  section 
5(a)(1)  of  TSCA.  In  particular,  diese 
requirements  include  the  information 
submisaim  requiranente  of  TSCA 
section  5(b)  and  (dXD.  the  exemptions 
authoriasd  by  TSCA  section  5(hMl). 
(hK2).  (hK3).  and  (hX5).  and  die 


t.K 

-CTvl 


F«dMrd 
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ngukliant  at  40  CFR  pot  720.  GtaB* 

EPA  raorivw  •  SNUR  notioa.  BPA  may 
take  ragulatoty  adkn  imdarTSCA 
Mction  5M.  5(9. 6,  or  7  to  osntrol  the 
acthrf tiaa  for  triiidi  tt  bas  raoflivad  a 
SNUR  notioa.  If  BPA  doaa  not  laka 
action,  aectifm  5(g)  of  TSCA  laqoiioa 
BPA  to  axplajn  fa  tba  Fatoal  f 
its  raasoQs  for  not  taking  actiaB. 

PoEKmt  who  intend  to  axport  a 
aubatanoa  idantilled  fa  a  proposad  or 
final  SNUR  ai»  fub)act  to  tha  nqport 
notificatian  proviiians  of  TSCA  taction 
12(b).  Hm  lagolationa  that  fataipiat 
TSCA  taction  12(b)  appaar  at  40  CFR 
part  707. 

H.  ApfHraMHly  af  Ga— al  PtaiHaieM 

Genaral  ngulatoty  piavisiona 
appUcaUa  to  SNURs  an  codiflad  at  40 
CFR  put  721.  mbnrt  A.  On  July  27. 
1968  (S3  PR  20354)  and  )uly  27.  lOM 
(54  PR  31298).  EPA  prowJgated 

iwiMJinfitM  to  tha  ffmmrml  pwnriAma 

wduch  ^n^  to  dda  SNUR.  fa  Um 
PiJaral  ligrilii  of  Aiwiiat  17. 1988  (S3 
PR  31248).  BPA  proaaulBatod  a  *nJnr 
Faa  Rule"  (40  CFR  part  700)  undv  tha 
authority  of  TSCA  aactioa  26(b). 
ProvisiaBa  Mipilring  paoMBaaiifaBitting 
SNIHI  notioaa  to  Munit  cartafa  faaa  to 
EPA  aie  diacuMed  fa  dataU  fa  that 
Fodnal  Ragialv  document  fateraated 
MTtons  ahould  leitf  to  dwse  documents 
rar  fuidMr  infonnatioB. 

lH.BailgiBMi 

BPA  puhlMhed  a  propoeed  SNUR  for 
the  microoiganism  desciibed  as 
SinMhixtMvm  mditoti  stiafa  RMBPC-2. 
which  is  dia  subject  of  paamanufartiire 
notice  (PKM)  P-82-403.  fa  the  Federal 
Ragistar  of  March  10»  1906  (63  PR 
11643)  (FRLr-5765-6).  The  bedcground 
and  raasons  for  the  SNUR  are  set  forth 
fa  the  preamble  to  the  proposed  nile. 
EPA  prt^KMed  the  significant  new  use  as 
follow*:  Any  manufsctuwr  or  importer 
who  has  not  previdlisly  sidmittea  a 
jnemanulacture  notice  or  sfpnifinant 
new  use  notice  for  this  microoiganism 
must  submit  a  significant  new  use 
notice  90  days  before  wigaging  fa  any 
commercial  activity  while  any 
manufactum  or  importer  who  has 
previously  suhnittad  a  premanufacture 
notice  or  a  significant  new  use  notice  for 
this  microoiganism  must  submit  a 
significant  new  use  notice  before 
manufsctuzing,  impwting,  or  processing 
greater  than  a  maximum  production 
volume  of  500,000  pounds  (lbs)  fa  any 
consecutive  12-month  period. 

The  Agency  received  no  puUic 
comment  concerning  the  proposed  rule. 
As  a  result  EPA  is  issuing  the  final  rule 
as  proposed. 


is  issuing  this  SNUR  for  a 


I  pBBBBanufKture  review  to 
i^diat: 
Kl)  H*A  wrill  raosive  notice  of  any 

apany'aij^enttomanufiKture. 
wt,  or  proQBSi  the  micwwwganism 
L  sipii&ant  new  use  before  that 
actfv^bagina. 

Hffi)  BPA  will  have  an  opportunity  to 
leMew  and  evaluate  deta  submitted  fa  a 

i(SNUN) 

I  tl^  »^"*V*  *'*^''^**TTbtgfaT 

iu&ctuiing.  importing,  or  Hooaasing 
I  microorganism  for  a  signinnant  new 

',  topravant 

VAwill 
to  a  SNUN  by  issuing 
S(e)ooaaantoedirto 


loftha 
I  before  a  significant  new 
u|i  of  Aatsubatanoa  occurs. 
^)  All  maauCKturara.  faBportaiB.  and 
t  of  the  fsma  wif  innrganism 
I  ia  snbiaot  to  a  TSCA  sactian  5(a) 
:  order  are  sub|sct  to  similar 
Its. 

olaSNURfora 
mjiprooiganismdoae  not  ajgnilfy  that  the 
sMbetancels  listed  on  tfia  TSCA 
faisBtosy  end  thet  ilamanufKture 
wNiuld  not  taqidn  a  PKOI. 
M^ufMiturers.  im|tostaas.  SBd 
piooeseors  sw  responsible  for  ensuring 
th4t  a  microoiganism  subfect  to  a  final 
S^4UR  is  lilted  OB  the  TSCA  hnroBtoiy. 

orSNURtoUaea 


not  wishing  to  muiBcessari^  disrapt  the 
autlvitiasof  pereoBSudiobej^ 
rnmmswiial  mannhrtme.  iaqport.  or 
piooeesing  far  a  proposed  significant 
new  uae  bafcre  the  effsctive  date  of  the 
SNUR.  has  promulgated  {xovisions  to 
aUow  audi  psrsoBS  to  conq>ly  widi  the 
proposed  SNUR  before  it  is 
promulgated.  If  a  person  meets  uie 
ooBditioBS  of  advance  compliance  as 
codified  at  9  721.48(h)  (53  PR  283S4. 
)uhr  17. 1988).  dte  person  is  considered 
to  have  met  the  requirements  of  the  fiual 
SNUR  for  dioee  activities.  If  persons 
who  bagfa  coouBordal  manufacture, 
import,  or  preoessing  of  the 
microorganism  between  propossl  end 
die  aflbdiva  date  of  the  SNUR  do  not 
meet  the  conditions  of  advance 
ooB]^anca.  they  must  ceere  that 
activity  before  the  eBsctive  date  of  the 
nds.  To  resume  their  activities.  Oere 
panas  would  have  to  oomply  with  all 
^I^csble  SNUR  notice  requirements 
and  wait  until  tile  notice  renriew  period, 
inrfiiHino  all  oxteBsions.  eiqpiias. 


hes  decided  that  die  fatent  of 
section  5(a)(l)(Q)  of  TSCA  U  best  served 
b^  H»«ign«Hng  «  uM  a»  s  "significant 
nekv  um"  as  of  the  dete  of  pnqtoeel. 
radier  than  as  of  the  effsotive  date  of  the 
n^.  If  uses  %i^iich  had  commenced 
batween  the  date  of  proposal  and  the 
ettactive  date  of  this  rulemaking  wwe 
d«ed  ongoing,  nther  than  new, 
person  could  defsat  die  SNUR  by 
_  a  significant  new  «ue  before 
theefilBctive  date.  This  would  make  it 
dtlficuh  for  EPA  to  establish  SNUR 
nc^tioe  requiremsBte.  Thus,  persons  adio 
b0gfa  commercial  manufacture,  import, 
ot'tprocessing  of  the  microoiganism  Cor 
ures  that  wcnild  be  regulated  through 
this  SNUR  after  the  proposal  date. 
Wfuld  have  to  ceere  any  such  activity 
before  the  efiisctive  date  of  diis  rule.  To 
reiume  their  activities,  such  persons 
wiuld  have  to  comply  with  all 
ap|tlicable  SHISR  notice  requiremente 
anjd  wait  until  the  notice  review  period, 
^ifcrfiiHiyio  all  exteuions,  eoqiiies.  EPA, 


VLPrMSMlr  Analysis 

EPA  baa  avyualad  the  potential  coats 
of  eetdbUslkfng  si^iifioBBft  new  UM 
ttotioe  laqnirameBte  for  poteBtial 
manwfactmeis.  importers,  md 
proceeson  <rftlie  microorgsnism  subject 
to  this  rule,  ff  A'e  oomplele  economic 
enalysis  is  availdde  fa  the  rulemaking 
record  fat  this  final  rule  (OPPTS- 
50630A). 

Vn-PaWk 


The  official  record  for  this 
ndeauddng.  as  %rell  as  the  piddic 
versioB.  has  beea  estsblished  for  this 
lulsmaking  under  dodcet  control 
number  CWPTS-50630A  (induding 
commente  end  data  ndanitted 
riactroBically).  fa  additioB,  extensive 
infonaation  for  this  microoiganism  can 
also  be  found  fa  OPPTS  dodcet  number 
51786,  wdilcb  "«"**«<"•  materials 
conosrning  the  TSCA  section  5(a) 
review  of  PMN  P-92-403.  A  pid>lic 
version  of  this  record,  faduding 
prfatad.  pqMT  versions  of  electnmic 
oonmients,  which  does  not  indude  any 
information  claimed  as  Confidential 
Business  faformation  (CBI),  is  available 
for  iiiq)ecti<m  from  12  nocm  to  4  p.m., 
Monday  througb  Friday,  exduding  legal 
holidays.  The  official  rulemaking  record 
is  locked  fa  the  TSCA  Nonconfidential 
Inf(»mati(Ma  Center  Rm.  NE-B607. 401 
M  St,  SW.,  Washington.  DC 

Vin.Regnlatory 


Under  Executive  Order  12866, 
entiUed  "Regulatory  Planning  uid 
Review"  (58  FR  51735,  October  4, 1993). 


.'"vMy.Sli  ' 


29648 


Ftdtral  Rflgirtw/VoL  63,  No.  104 /Monday,  June  1,  1998 /Rules  and  Regulatioiu 


this  acti«i  is  not  a  "ngnificant 
raguUtcny  •ction"  subject  to  review  by 
the  Office  of  Management  and  Budget 
[OMB).  In  addition,  this  action  does  not 
impose  any  enforceable  duty  or  oxitain 
any  imhmded  mandate  as  described  in 
the  Unfunded  Mandates  Refonn  Act  of 
1995  (UKfllA)  (Pub.  L.  104-4).  or  require 
prior  consultation  with  State  officials  as 
also  specified  in  Executive  Order  12875. 
entitled  "Enhancing  the 
Intogovemmental  Partnoship"  (58  FR 
58093.  October  28. 1993).  Nor  does  it 
involve  special  considerations  of 
mvironmental  justice  related  issues  as 
required  by  Executive  Order  12898. 
entitled  'Tederal  Actions  to  Address 
Envimuttsntal  Justice  in  Minority 
Populations  and  Low-Income 
Populations"  (59  FR  7629.  February  16. 
1994).  or  additional  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  "Protection  of  Children  fittm 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 

According  to  the  Papervrork 
Reduction  Act  (PRA).  44  U.S.C  3501  et 
$eq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  oouection  of  infosmation 
that  requiree  OMB  approval  under  the 
niA,  unleae  it  has  been  approved  by 
C^B  and  di^lays  a  currently  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  infannation  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  piirsuant  to  tlie  PRA 
under  OMB  omtrol  number  2070-0012 
(EPA  ICR  No.  574).  This  action  does  not 
impose  any  burden  requiring  additional 
OMB  approval. 

If  an  entity  were  to  submit  a 
itignifinant  new  use  notice  to  the 
Agency,  the  annual  burden  is  estimated 
to  average  betvraen  30  and  170  hours 
per  response.  This  burdm  estimate 
includes  the  time  needed  to  review 
instructions,  seeich  existing  data, 
sources,  gather  and  maintiiin  the  data 
needed,  and  complete,  review,  and 
submit  the  required  significant  new  use 
notice. 

Send  any  comments  about  the 
accuracy  of  the  burden  estimate  and  any 
suggested  methods  for  minimiring 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  Director.  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency  (Mail 
Code  2137),  401  M  St..  SW.. 
Washingtcm.  DC  20460,  with  a  copy  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  725  17th  St..  NW.,  Washington, 
DC  20503,  marked  "Attention:  Desk 


Officer  for  EPA."  Please  remember  to 
include  the  OMB  control  number  in  any 
correspondence,  but  do  not  submit  any 
ounpleted  forms  to  these  adifaesses. 

In  addition,  pursuant  to  section  605(b) 
of  tiie  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C  601  et  ieq.),  the  Agency  has 
previously  certified,  as  a  gneric  matter, 
that  the  |vomulgation  (tf  a  SNURdoes 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  smaU 
entities.  The  Agency's  gsneiic 
certification,  for  promulgation  of  new 
SNURt  appears  on  June  2, 1997  (62  FR 
29684)  (FRL-5597-1)  and  was  provided 
to  the  Qdef  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

PL  Sntwniesiwi  to 


Under  5  U.S.C  801(a)(1)(A),  as  added 
by  the  &nall  Business  Regulatory 
EnCnoemrat  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  ottier  required 
information  to  tiw  U.S.  Senate,  the  U.S. 
House  of  Repreeentatives.  and  the 
Comptroller  General  of  the  General 
Aocountitag  Office  prior  to  publicatf  <m 
of  tiiis  rule  in  today's  Federal  ■aalstei'. 
This  is  not  a  mmfat  rule  as  defined  by 
5  U.S.C  804(2). 

List  of  Snb)ecls  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances.  R^KXting  and 
recordkeeping  requirements. 

Dited:  May  20, 1998. 

Dinetoe.  Ghaniea/  Cofrtrof  OMtfan.  Office 
t^PoUatioa  ftewiitton  and  ToxicM. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— (AMENOEOl 

1.  The  authority  citation  for  part  721 
UPontinues  to  read  as  follows: 

AallMrity:  15  U.S.C  2604,  2607.  lad 
282S(c). 

2.  By  adding  new  $  721.9518  to 
subpart  E  to  read  as  follows: 

f721J61S   SmortriMMumRMHod  strain 


(a)  Microcaganism  and  significant  new 
uses  subject  to  reporting.  (1)  llie 
micnxxganism  iaentifieid  as 
Sinorhizbbium  m^iloti  strain  RMBPC-2 
(PMN  P-92-403)  is  subject  to  reporting 
under  this  section  bx  the  significant 
new  uses  described  in  paragraph  (aM2) 
of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Conrnterdal  activities  before 
submitting  a  TSCAsection  5(a)  notice. 
For  any  manufacturer  or  importer  wdio 
has  not  i»eviously  sidmiittod  a 


piemanufocture  notice  or  signifioant 
new  use  notice  for  this  micKKiifaniam, 
the  significant  new  use  is  any  use. 

(ii)  Coaunwdal  adMties  after 
aibmttting  a  TSCA  section  5(a)  notice. 
For  any  manufocturer  or  importer  who 
has  previously  sidmiitted  a 
premanufocture  notice  or  a  significant 
new  use  notice  for  this  micmotganism, 
the  significant  new  use  is  manufocture, 
imptKt.  or  processing  greater  than  a 
maximum  production  vohuno  of 
500,000  lbs  in  any  consecutive  12- 
month  period. 

(b)  Specific  re<ptirements.  The 
provisions  of  subpart  A  of  diis  part 
apply  to  this  section  except  as  modified 
by  tUs  paiagra[dL 

(1)  Psrsons  who  must  lafNMt  Sedian 
721.5  applies  to  this  section  except  for 
S  721.5(4(2).  A  person  fidio  intends  to 
manufacture  or  import  this  suhetance 
for  oommardal  pinpoees  must  have 
sulmiitted  a  premanufacture  notice  or 
submit  a  significant  new  use  notice. 

(2)  Jtocorafcsepji^  Wemrdkeeping 
requiiemaots  as  specified  in  f  721.12S 
(a)  and  (i)  are  qypucaUe  to 
manufachirars  and  importers  of  this 


(3)  Limitations  or  revocation  o/ 
osftoin  notification  roquiremmU.  Hm 
provisiims  of  §  721.185  ^ply  to  this 
section. 

(FR  Doc.  90-14439  ^bd  5-29-98;  8.-4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Parti  441  and  488 

|HCFA-11S»-1-F] 


Surahf  Bond  Reouirenienta  for  Home 


AQBICV:  Heahh  Care  Financing 
Administraticm  (HCFA),  HHS. 
ACTION:  Fhial  rule. 

SUMMARY:  This  final  rule  revises  several 
provisions  of  an  earlier  final  rule 
concerning  surety  bond  requirements 
published  in  the  Federal  Ragistar  on 
January  5, 1998  (63  FR  292).  Thto  rule 
also  e8tri>lishes  the  surety  Ixmd 
submission  compliance  date,  as 
described  in  a  notice  of  intent  and  in  a 
final  rule  oonneming  surety  bcmd 
requirements  publidbed  in  the  Federal 
lagisler  on  Mardi  4, 1998  (63  FR  10730 
and  10732).  The  Mardi  4  documents 
advised  the  public  that  we  intended  to 
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make  tyjinical  Mvidoos  to  ths  Juniary 
5, 1908  final  rule  and  extand  the 
Febniaiy  27.  }W8  compliance  date  far 
all  home  haahh  agBucles  (HHAs)  to 
faraiah  a  suiety  hood  to  HCFA  and/or 
the  State  Medicaid  agency,  or  bodi.  until 
60  days  altar  the  date  of  publication  of 
this  final  rule,  in  this  rule,  for  Medicare- 
participating  HHAs.  we  are  establishing 
a  new  compliance  date  to  submit  a 
suiety  bond  that  is  60  days  after  the  date 
of  pubBcatioQ  of  this  final  rule.  For 
Medicaid-participating  HHAs,  we  are 
establishing  a  new  compliance  date  to 
fiunish  a  surety  bond  that  is  a  date 
established  by  die  Slate  Medicaid 
agency  up  to  120  days  after  the  date  of 
publication  of  this  Bnal  rule.  We  are 
also  renooding  to  comments  we 
raodved  in  response  to  the  January  5, 
1998  final  rule  diat  pertain  to  the 
technical  revisions  we  discussed  in  our 
March  4, 1996  notice,  k  is  our  intaition 
to  respond  to  all  comments  not 
addra«8ad  herein  in  a  future  Federal 
Kagialar  documsnL  lUs  final  rule 
revision  does  not  change  the  beginning 
date  of  the  term  the  in^Oal  surety  bond 
is  to  cover,  that  is,  January  1, 1996. 
ffFBCnvc  date:  Tlds  final  rule  is 
efisctive  OD  July  1, 1996. 
ran  FuimcR  MRMMATiON  contact: 

Ralph  Gohibeig.  (410)  786-4870 
(MMJUcare  Provisions).  Mary  Linda 
Morgan.  (410)  786-2011  (Medicaid 
Proidsioas). 
sumaeiTAiiv  mfomiiation: 


The  Balanced  Budget  Act  of  1997 
(BBA  '97)  requires  each  home  health 
agsncy  (HHA)  to  secure  a  surety  bond  in 
an  amount  of  at  least  $50,000  in  order 
to  participate  in  either  the  Medicare  or 
the  Medicaid  prognms.  This 
requirement  applies  to  all  partidpaAing 
HHAs  and  thoee  that  aaek  to  participate 
in  the  Medicare  and  Medicaid  programs. 
On  January  5, 1998,  vn  publishedin  the 
Federal  Kagister  a  final  rule  wiUi 
comment  period  (63  FR  292)  to 
implement  the  surety  bond 
requirements  of  BBA  '97.  The  comment 
period  for  that  final  rule  ended  on 
March  6, 1998. 

Generally,  the  rule  requires  each  HHA 
participating  in  Medicare  to  obtain  from 
an  authorizmi  Surety  and  then  to 
furnish  to  HCFA  a  surety  bond  in  an 
amount  that  is  the  greater  of  $50,000  or 
15  percent  of  the  annual  amount  paid  to 
the  HHA  by  the  Medicare  program,  as 
such  annual  amount  appeers  in  the 
HHA's  most  reoratly  accepted  cost 
report. 

The  rule  also  prohibits  payment  to  a 
State  for  home  health  services  furnished 
to  Medicaid  recipients  unless  the  HHA 


hiii  fiiniriMd  the  Medicaid  State  agency 
with  a  surety  bond  similar  to  one  mat 
meets  Medicare  requirements.  The 
af^ount  of  the  Medicaid  surety  bond 
%t^ld  be  the  greater  of  $50,000  or  15 
piitcant  of  die  annual  amount  paid  to 
tkf  HHA  by  the  Medicaid  State  ^ancy 
fi^  home  health  services. 

It  ProvisioM  of  the  Mardi  4  Notice  and 
niiaiRnle 

As  a  result  of  tedmical  issues 
cimoeniing  potential  Surety  liability 
ruaed  by  representatives  of  both  the 
Surety  and  HHA  industries  after  the 
pn>blication  of  the  January  S,  1998  final 
nde,  we  published  a  notice  in  the 
Mderal  tagistar  on  Mardi  4. 1996  (63 
Ft  10732).  That  notice  advised  the 
public  that  we  intended  to  make 
tf^hnical  revisions  to  the  January  9t 
1J998  fintl  rale  and  would  extend  the 
cQmpUMioe  date  tot  submitting  bonds. 
Ihj  a  final  rule  also  pidkUshed  in  the 
Much  4, 1996  Federall«gislar  (63  FR 
10730),  %ire  removed  the  Peibruary  27, 
li466  compliance  date,  and  announced 
that  we  intended  to  establish  the 
amipUanoe  date  as  60  days  afterthe 
dite  i^puUioatioa  of  a  subsequent  (Le., 
this)  final  rule. 

below  am  our  responses  to 
commanto  we  vsoeived  oonceming 
twrhnical  changw,  a  discussion  of 
tbisir  intended  efie^  and  the  changas 
t^  we  are  nuddns  in  this  rulemaking. 
In  general,  these  changes  address 
odncems  rmrding  the  imoertainty  of 
itia  scope  crfa  Surety's  liability  imder 
tne  January  5, 1996  legulatian.  which 
^dipeart  to  have  resulted  in  lew  than  a 
lUQy  robust  market  for  underwriting 
l^ods  for  HHAs  in  Medicare  and 
Medicaid. 

iki  INacDSBloB  ofP^ikOwiments 

In  rentonse  to  the  January  5, 1998 
^Aal  rule,  we  received  344  timely  items 
oi  correspondence.  A  summary  (^  the 
oommente  that  pertain  to  those  issues 
discussed  in  our  Mardi  4, 1998  notice 
fl|ad  our  responses  are  set  forth  below. 
Vtlje  wiU  req>ond  to  the  remeining 
dommenty  on  the  January  5, 1998  final 
liile  in  a  sidMoquent  FederallegistBr 
document  The  following  aections 
ganerally  follow  the  order  the  topics 
wvre  discussed  in  the  January  5, 1998 
Qlialrule. 

(t«ntinuotis  Bond 

I  Comment:  Several  Surety  associations 
suggested  that  we  consider  using  a 
qi^dnuous  bond  that,  when  necessary, 
W^d  be  updated  by  the  Surety.  The 
dontinueus  bond  would  be  an 
ajttanative  option  to  theennual  bond. 

Jissponse:  We  understand  that  the  use 
ql  a  continuous  bond  i9  common 


practice  in  the  surety  industry.  A 
cositinuous  bond  is  one  that  r«nains  in 
fiill  force  and  efisct  unless  it  is  canceled 
or  terminated.  The  use  of  a  continuous 
bond  would  significantly  reduce  the 
pqierwoik  burden  and  admiidstrative 
processes  for  the  HHAs,  Sureties,  and 
the  Medicare  and  Medicaid  programs. 
Therefore,  in  42  CFR  441.16(i)(2)  and 
489.67(b),  we  are  providing  that  the 
HHA— at  ita  optifm— may  submit  an 
annual  bond  each  veer  or  may  sidimit  a 
continuous  bond  that  remains  in  effsct 
from  year  to  yeer.  A  continuous  bond 
would  be  updated  Inr  the  Surety  at  the 
start  of  a  new  year  if  the  amount  of  the 
required  bond  increeses  or  decreases. 
The  updating  of  a  continuous  bond 
would  be  accomplidied  by  the  Surety 
issuing  a  "lider,"  wdiich  is  a  notice 
iasued  oy  a  Surety  that  a  change  in  the 
bond  has  occurred  or  will  occur.  A 
amtinuous  bond  should  not  be 
misinterpreted  as  providing  cumulative 
liabili^r.  For  example,  this  does  not 
mean  that  an  initial  bond  in  the  amount 
of  $50,000  would  increase  to  $100,000 
in  the  second  year,  $150,000  in  the  third 
year,  etc.  Tliis  change  afiacto  several 
regulation  sections  and  is  mora  lidly 
discussed  in  section  IV.  of  this 
prwemhle. 

Govenunent  Securriy 

CtMmnsnt:  One  commenter  suggested 
that  we  consider  allowing  HHAs  to 
furnish  a  Government  seairibr  in  lieu  of 
fumishixig  a  surety  bond,  in  that  the 
Department  of  Treasury  regulations 
autnoriae  such  substitution. 

Jiesponse:  We  are  eiqploiing  the 
desiniUlity  of  this  opdon  as  well  as  the 
various  means  by  vt^ich  diis  option  may 
be  implemented.  We  will  issue  the 
result  of  our  dedsion  in  a  subsequent 
document 

Sunty  LialuUty 

Ctunment:  Several  commenters  had 
concerns  regarding  the  uncertainty  of 
the  scope  of  a  Surety's  lii^ility  under 
the  current  r^ulation.  The  commenters 
Mrere  spedficelly  concerned  that  our 
ability  to  reach  back  several  years  to 
recover  payments  leaves  the  door  open 
for  almost  imlimited  Surety  liability. 

Aesponse:  The  uncertain  scope  of 
potential  liability  for  Sureties  has  made 
it  diffiCTih  for  some  apparently 
reputable  and  well-run  HHAs  to  obtain 
an  afiiordafele  surety  bond.  We  are 
addressing  this  concern  by  limiting  the 
Surety's  liability  on  the  bond  to  the  term 
during  whidi  we  determine  that  funds 
owed  have  become  unpaid,  regardless  of 
when  die  overpayment  or  other  events 
causing  sudi  funds  to  be  owed  took 
place,  hi  the  Medicare  program,  the 
Surety  is  liable  if  the  claim,  dvil  money 
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penalty,  en-  assessmwit  becomes  unpaid, 
as  defined  in  §  489.60,  and  we  make  a 
written  demand  fer  payment  from  the 
Surety  during  the  term  of  the  bond.  If 
the  tfilA  fiails  to  furnish  a  bond  that 
meets  our  requirements  for  the  year 
following  expiration  of  the  term  of  the 
bond,  or  if  the  HHA's  provider 
agreement  terminates  prior  to  the  end  of 
the  fiscal  year,  the  last  bond  in  efiiact 
has  an  additional  2-year  discovery 
period  for  impaid  claims,  dvil  money 
penalties,  and  assessments  that  we 
iinpose  on  at  assert  against  the  HHA. 
Likewise,  in  the  Medicaid  program, 
the  Surety  is  liable  for  imcoUected 
overpayments,  as  defined  by  paragraph 
(a),  provided  such  imcollected 
overpayments  are  determined  during 
the  tenn  of  the  bond  and  regardless  of 
when  the  overpayments  took  place.  In 
additi<Hi.  the  Surety  remains  Uable  if  the 
HHA  foils  to  furnish  a  subsequei^t 
annual  bond  that  meets  the 
requirements  of  this  subpart  or  foils  to 
furnish  a  rider  far  a  year  for  which  a 
rider  is  required  to  he  submitted,  or  if 
the  HHA's  provider  agreement 
terminates  and  that  the  Siiretv's  lid>ility 
will  be  based  (m  the  last  bond  or  rider 
in  effoct  fior  the  HHA.  The  Surety's 
period  of  liability  will  remain  in  e&ct 
for  an  additional  2  year  period. 

Appeals 

Conunent:  Several  commenters 
recommended  that  the  Sur^  be  given 
appeal  lights. 

Response:  To  address  this  concern, 
we  are  making  another  technical 
revision  to  the  regiUation.  In  the 
Medicare  program,  we  are  giving  Surety 
bcmd  companies  the  right  to  appeal 
overpayments,  dvil  money  penalties, 
and  assessments.  This  change  grants  the 
Surety  standing  to  appeal  any  matter 
that  the  HHA  could  appeal,  provided 
the  Surety  satisfies  all  jurisdictional  and 
procedural  requirements  that  would 
otherwise  have  applied  to  the  HHA  and 
provided  the  HHA  is  not,  itself,  actively 
pursuing  its  appeal  rights,  and  provided 
further  that,  with  respect  to  unpaid 
claims,  the  Surety  has  paid  HCT'A  all 
amounts  owed  to  HCFA  by  the  HHA  on 
such  impaid  claims,  up  to  the  amount 
of  the  bond.  In  order  to  ensure  that 
Sureties  are  furnished  with  proper 
notice  of  matters  on  which  an  appeal 
right  may  ripen,  we  are  further 
spedlying  that  surety  bonds  mxist 
indude  the  Surety's  full  name  and 
address  to  which  we  can  send  a  written 
notice  of  an  overpayment,  civil  money 
penalty,  or  assessment.  In  the  Medicaid 
program,  we  are  directing  the  State 
Medicaid  agendes  to  grant  Sureties 
'  appeal  rights.  This  change  aOacts 
several  regulation  sedions  and  is  more 


fully  discussed  in  section  IV.  of  this 
preamble. 

Surety  Reimbursement 

Qmunent:  A  commenter 
recommended  that  vre  provide  for 
reimbursing  the  Surety  when  HCFA 
collects  frtmi  both  the  HHA  and  the 
Surety  on  the  same  overpayment,  dvil 
mcmey  penalty,  or  assessment 

Response:  We  have  provided  for 
reimbursemmt  to  the  Surety  in  cases 
where  both  the  HHA  and  Surety  have 
repaid  the  Medicare  or  Medicaid 
program  on  the  same  overpayment,  dvil 
mcmey  penalty,  or  assessment  We  are 
adding  a  new  subsection  (m)  to  §  441.16 
and  a  new  §  489.73  to  efbctuate  this 
change. 

HCFA  Payment  Demand 

Commertts:  Several  commenters 
wanted  to  know  the  circumstances 
under  which  we  Drill  demand  payment 
from  a  Surety. 

Response:  We  will  first  setk 
collection  from  the  HHA,  employing 
available  administrative  collection 
methods,  e.g.,ofiMt  of  interim  , 
payments,  repayment  schedule,  etc.. 
prior  to  seeking  payment  from  the 
Surety  under  the  terms  of  the  bond. 

Computation  of  the  15  Percent  of 
Aimual  Payments 

Comment:  Commenters  questioned 
the  application  of  the  IS  percent 
standard  to  the  annual  payments  paid  to 
the  HHA  by  the  Medicare  program  as 
reflected  on  the  most  recently  accepted 
cost  report,  in  determining  the  bcmd 
amount 

Response:  Appraodmately  half  of  the 
current  Medicare  overpayments  are 
attributable  to  HHAs.  In  comparing 
overpayments  to  revenues  paid  to  the 
HHAs  for  four  previous  years,  we  also 
found  that  uncollected  overpayments 
have  been  rising  significantly  both  in 
absolute  dollar  amounts  and  as  a 
percentage  of  the  original  amount  of 
overpaymoit 

In  developing  our  regulation,  we 
revievred  the  Cmke  of  Inspector 
General's  (OIG)  July  1997  report  Home 
Heahh:  Pxt^lem  Providers  and  Their 
Impact  on  Medicare  (page  18),  in  which 
the  OIG  recommended  tibat  each  HHA 
be  required  to  obtain  a  surety  bond 
equal  to  the  amount  of  antidpated 
Medicare  billings  during  the  fiscal  year. 
We  also  consulted  with  industry 
representatives. 

We  believe  that  a  bond  amount  of  IS 
percent  of  payments  will  adequately 
cover  the  overpayment  amounts,  if  any, 
for  which  the  vast  majority  of  HHAs 
would  be  responsible  and  yet  would  not 
be  so  high  thai  it.Kfould  prevmt 


reputable  and  well-run  HHAs  from 
obtaining  bonds  at>a  reasonable  cost 
The  15  percent  standard  was  also 
adopted  in  om  junction  with  other 
provisions  of  this  rule  that  afford  us 
more  protection  by  permitting  us  to 
apply  the  standard  to  mcne  recent 
pavment  history  and  by  permitting  us  to 
substitute  the  amount  of  prior 
overpayments  as  the  bond  amount  when 
the  overpayment  amount  exceeds  15 
percent  of  payments.  Thus,  we  beUeve 
that  the  nilBS  established  in  f  489.65  for 
calculating  the  bond  amount  are  a 
reasonable  starting  point  for 
implementiiig  the  bond  provision. 
However,  we  will  continue  to  monitor 
pavments  to  HHAs  and  will  modify  our 
policy  for  figure  years  if  conditions 
warrant  Any  revisions  would  be 
proposed  in  a  Federal  Rsglslsr    .  , 
document  Also,  we  are  including  is 
provision  that  will  sunset  the  IS  percent 
bond  amount  provision  on  June  1. 2005. 
Prior  to  that  time,  we  will  anaWxe 
available  data  on  the  impad  of  the 
surety  bond  requirement  and  the 
prospccdve  payment  system  for  HHAs,.  - 
to  detmnine  if  the  15  perouit 
computation  is  appropriate.  We  will 
publish  a  Federal  EegJster  document 
addressing  the  15  percent  amount  prior 
to  the  sunset  date.  However,  we  may  ad 
sooner  if  we  believe  dicumstances 
warrant 

IV.  Prinriaioiis  of  the  Haal  Rnle 

In  this  final  rule,  we  are  reviung 
certain  sections  of  the  January  5. 1998 
final  rule  as  a  result  of  public  comments 
on  ihsA  rule  that  pertain  to  the  issues 
discussed  in  our  Mardi  4, 1998  notice. 
Theee  changes  are  as  follows: 

A.  Surety  Bond  Requbmnents  Under 
Medicare 

In  S  489.60  ("Definkians."),  we  are 
revising  the  definition  of  "UiqMdd  dvil 
mcmey  penalty  or  asssasment"  to  add 
the  Surety  as  a  potential  party  to  die 
administrative  appeals  process.  We  are 
also  adding  a  ne«i^  definition  tox  the 
term  "Rider"  in  this  section. 

In  9  489.62  ("Recfuiranent  waived  for 
Government-operated  HHAs."),  we  are 
making  an  editorial  change  by  removing 
the  word  "sedicm"  and  replaidng  it  with 
the  word  "subpart". 

In  §489.65(^  ("Expiration  of  the  15 
percent  provision."),  we  provide  that  for 
an  annual  surety  bcmd.  w  for  a  rider  on 
a  continuous  surety  bond,  that  is 
required  to  be  submitted  on  c»  after  June 
1, 2005.  notwithstanding  any  reference 
in  this  subpart  to  15  percent  as  a  basis 
for  determining  the  amount  of  the  bond, 
the  amoiint  of  the  bond  or  rider,  as 
applicable,  must  be  $50,000  or  such 
amount  as  HCFA  i^eqJSes  in 
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•ooanlum  with  poagMph  (f)  of  this 
•action,  fririchaw  imouiit  is  graalw. 

fai  S489.6e(b)  rAdditfonal 
TBquiNBBSBts  of  tiis  fluiahf  bond.**)*  wa 
spadfy  thit  a  Sutaty's  liability  is  bMad 
oo  unpaid  daims,  unpaid  dvil  monay 
penalties,  and  mqwdd  ■■ssssmstiti  Aat 
are  dstsnninad  to  hava  baooBM  tnupaid 
during  Aa  tenn  of  the  bond,  legnusfes 
irf  wrhsB  tiia  psymsnt,  uvHpayiaant,  or 
other  event  giving  lias  to  m  unpaid 
daim.  dvil  monay  panahy,  or 
■ssassiMnt  oocunad.  Also,  wa  ^Mdfy 
thst  if  an  HHA  fails  to  fnmish  us  with 
•  suhsa^insnt  annual  hond  dbat  masls 
tlw  TW|ni'TW"**  ™  *fci*  mAiim*,  or  fails 
to  ftumish  us  with  a  lidsr  far  a  yasr  far 
vdiidi  a  lider  is  nqfoired  to  ba 
sufamittBd.  or  if  tha  HHA's  provider 
sff  eement  tarwinstas  prior  to  tito  end  of 
tha  fiscal  yav.  ttan  dw  last  bond  or 
lidar  in  affKt  far  such  HHA  nniains  in 
aflsd  nd  tha  Surety  remains  liabla  far 
an  additional  2-yaar  period. 

Wa  revise  S48Mfl(c)  to  conad  a 
drafting  emr  to  darifr  diat  tha  Surety's 
liability  mqr  ha  axliiiffaishad  if  the 
Snw<y  ftimiihas  us  vrfdta  notics  of  an 
HHA's  adlon  to  torminala  or  Unlit  ths 
scope  of  dw  bend  not  later  than  10  days 
after  reodving  nodoe  from  tha  HHA  of 
such  action  Iw  te  HHA.  or  not  later 
Aen  60  daya  Mora  the  affadiva  date  of 
em^  action  by  the  Surety  or  if  the  HHA 
has  submittad  to  HCFA  a  new  bond  diet 


hi  new  S  40BM^).  wa  are  amUng  a 
tecfattical  Changs  to  nedff  thd  surety 
bonds  must  indudo  die  Surety's  lull 
neina  end  addrees  to  whidi  we  Gsn  send 
a  written  imtica  of  en  a  vpayment,  dvil 
money  penalty,  or  assaeement 

In  9  480.67(4  f'SubmiaBian  data  and 
tans  of  the  bond."),  wa  hava  ameiideii 
this  provision  to  ^aciff  that  dw  initial 
bond  must  be  subadttad  to  HCTA  by  60 
days  from  the  data  of  puMcatifln  of  this 
lula,  far  tha  term  begfaming  lanaaiy  1, 
1006.  An  HHA  ttat  sdmiittad  an  initid 
surety  bond  undv  dw  proviaians  of  the 
Jsnuaiy  S,  1000  find  nua  is  not  required 
to.  bat  may,  submit  a  substituls  surety 
bond  dart  conftmte  to  tha  tadmicd 
wvisjons  ertehHdwd  Wdrfs  find  rale. 
If  an  ennnd  bond  is  stuanittad  for  tha 
inttid  term,  it  must  bo  affadive  through 
the  ending  date  ttf  the  HHA's  cunent 
fiscd  ymt.  For  subsequent  terms,  sn 
HHA  must  satenit  to  us  either  en  annud 
surety  bond  or  %»fa8re  the  HHA  has 
submitted  a  continuous  bond,  a  rider 
(showing  the  period  inr  which  dw  rider 
is  affective),  nd  later  then  30  days 
before  dw  beginning  trftha  HHA's  fiscd 
year.  Whan  an  WIA  has  fumishad  a 
omtinuous  bond,  no  action  is  ] 
by  the  HHA  to  sidanit  a  lidar  as : 
^  continuous  bond  Teniatns  in  full 


and  afbd  and  dwre  is  no  dwngs 


f  400.67(b).  wa  qpadfy  dw  type  of 
I  thd  anMIA  mnut  eecure  ae  eitlwr 
an  annud  or  continnoos  bond, 
in  S  400.71  ("Snraty'a  itaodk^  to 


'  that  a  Surety  has  standing  to 
I  any  BMttsr  Od  te  HHA  oould 
,  providsd  tbs  Surety  satisfies  all 
1  and  prooodiml 
I  dwt  would  etherwire  hava 
t  to  te  HHA  and  provideddw 
,  itadf .  is  nd  punuiag  its  apped 
,  and  paovidad  findwr  dwt,  with 
t  to  usmaid  daima.  dw  Surety  has 
i  HCPA  aU  emounts  owed  to  HCFA 
I  mA  on  such  umaid  daims,  up 
lofdwbond. 
Ik  new  S480i73fEfiKt  of  conditions 
of  iMjiuMiifT.  wa  spsdiy  Ad  if  the 

bee  pdd  an  amount  on  dw  baste 
•abend 
ran  HHA.  and  wa 
'  ooOad  BRan  dw.HHA  on 
I  dwt  nsva  rtee  to 
I  Swaly'a  MdiiBty.  we  wifimiiniburse 
'  dw  amount  wa  coUedad 
I  Oa  HHA  up  to  dw  eniouirt  pdd  to 
,/dwSniaty.  provided  dwSttiaty 
hk  no  other  liability  to  UB  under  dw 

band. 

Bt  $uratyltomf  Bagniramenis  Uttdar 
hkdiaM 

'  m  hsaping  widi  ovr  intent  and 

I  of  alkMlh«  Statea  IfaodUlity  in 


■id  in  recognition  did  dw 
of  Medicaid  may 


b  §441.16(hX2)  ("Additlond 
laqaiNments  of  die  eurety  bond"),  we 
stale  dwt  tha  bond  mud  provide  that  tha 
Surety  te  Udde  far  unodleded 
overpaynwnts  ss  defined  in  peregraph 
(a).  priMridad  audi  uncoUoded 
uveipaynwnts  are  determinan  during 
thoteim  of  thebond  end  leaardlaM  of 
vdwn  the  overpeyments  took  place. 

hi  addition,  wa  state  dwt  if  an  HHA 
fails  to  furnish  dwMsdicdd  State 
agency  widi  a  robeequent  annud  bond 
tte  maala  dw  raqdraments  of  dite 
suhpsst.  or  faib  to  inmidi  a  ridsr  far  a 
year  ftg  which  a  rider  to  required  to  be 
euhmittad.  or  if  dw  HHA's  yeenwnt 
widi  dw  State  Medicaid  ^snqr 
twminalaa.  thn  dw  led  bond  or  rider 
in  efled  far  such  HHA  lamaiiM  in  eflsd 
ftr  an  additional  2-yaer  period. 

In  S441.10(hXS)a).  we  elate  dwt  dw 
Snraty'a  peteiirtid  liability  undw  a  bond 


ni^dal,  we  have  nd  diengad  dw 
Madicaid  reoahementa  in  §441.10  to 
cadiorm  to  dl  <tf  Madioere's  AengM  in 
pdt  480,  subpart  F.  Wa  baUava  dwt 
aOowing  Stales  dte  disoaHon  to  dsdde, 
fai^  oxampla.  hw  maena  end  mechanim 
by  vdddi  dw  Surety  to  notifiad  itf  any 
ovdpayment  dwltoassertad  agdnd  dw 
litA  to  dw  bed  wqr  to  ratdn  Sida 
IhWbility.  Huiuidwtoee.  dw  Medicaid 
cfcangee  in  pert  441  thd  ere  diecnssad 
ba)ow  were  made  generalty  in  order  to 
cdiibrm  with  chno^  being  made  to 
Midicere  in  part  480,  subpart  F. 
I  hi  S441.ie(gX7)  (1£xpiratian  of  dw  15 
percent  provision'*),  we  provide  diet  far 
■ni  annual  surety  bond,  or  far  a  rider  on 
e  joontinuotts  surety  bond,  did  to 
raquiiad  to  be  submitted  on  or  after  )une 
1, 2005,  notvdthstanding  any  refarenoe 
ittjdito  section  to  IS  perowrt  as  a  bads 
fat  determining  dw  emount  (tf  the  bond, 
tha  emount  of  dw  bond  or  rider,  as 
ap^hcdda,  mud  be  $50,000  or  audi 
adount  as  dw  Medic  rid  agsncy 
aariliae  in  eccordance  with 
a  aipaiagiaph  (6)  of  thto  paiagiaph, 
u  Uchavei  amount  to  \ 


rwidi 
notioa  of  an  miA's  action  to 
or  Umit  dwaoene  of  the  bond  not 
dun  10.  days  alur  receiving  ndia 
Aa  HHA  of  anch  adian  by  Aa  HHA  or 
nd  lalar  Asn  60  days  bsfan  tha 
eflKtiva  dale  of  sui±  action  by  dw 
Surety,  or  if  dw  HHA  baa  auhadtled  a 


dlFaderd  and  Stale 


I  f 441.160X1)  ("Sofamimion  deta. 
,  and  type  of  Aa  bond"),  we  have 
I  thto  providon  to  qwdff  dwt 
dwinitid  bond  mud  be  submitted  by  a 
data  specified  by  dw  Stats  Medicaid 
agncy  up  to  120  days  faUowiag  dw 
piihliratiwi  of  thto  rule.  (The  term  of  dw 

Jenuary  1, 1000^)  In  dw  praambto  to  the 
Mardi  4, 1000  rule,  we  stated  our 
intention  to  edablirii  a  now  sursty  bond 
conpHanoe  dale  dwt  would  be  60  days 
altar  the  date  of  puMication  of  thto  nde. 
However,  iqam  mrthar  considsration 
and  andvsis.  we  oondudsd  thd  60  dsys 
rnd  be  snfHdwit  time  far  all  States 


to  ftimidi  appropriate  notice  to 
Medicdd-peitidpetfagHHAs. 
Hwiefan,  we  are  providing  tat  eech 
Stale  to  — *«M<Jt  a  oompUanoe  date  far 
dw  submission  of  a  suiehr  bond  up  to 
120  dsys  from  the  data  of  pubUcalion  of 
dttorais. 

Wa  have  also  amended  dito  providon 
to  nsdiy  did  en  HHA  muet  sdmit  8 
"ridw^  to  dw  Medicaid  ^ency  liar 
subsequent  terms  in  the  avant  the  HHA 
haspredonsly  submittsd  a  continuous 
bond  and  the  required  amount  of  tha 
bonddim^es. 

In  S  441.16(iX2).  we  specify  dwt  dw 
bend  sdanittad  Ity  an  HHA  mud  be 
flidMr  an  ammd  bond  (diet  is,  a  bond 
Ad  sparifjes  as  affective  annud  period 
corraspondtng  to  an  annud  period 
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specified  by  the  Medicaid  agency)  or  a 
continuous  bond  (that  is,  a  bond  that 
remains  in  full  fuoe  and  eOact  from 
term  to  term  unless  it  is  terminated  or 
canceled  as  provided  for  in  the  bond  or 
as  otherwise  provided  by  law)  and 
which  must  be  updated  by  the  Surety, 
for  a  particular  annual  period  via  the 
issuance  of  a  "rider,"  vAua.  the  bond 
amount  rhtPfl**  We  have  defined  a 
"rider"  to  mean  a  notice  issued  by  a 
Surety  that  a  change  in  a  bond  hv 
occurred  or  wrill  occur.  In  addition,  we 
sUte  that  if  the  HHA  has  submitted  a 
continuous  bmd  and  there  is  no 
increase  or  decrease  in  the  bond 
amount,  no  action  is  necessary  by  the 
HHA  to  submit  a  rider  as  long  as  the 
continuous  bond  remains  in  mil  focoe 
and  effect. 

In  $  441.160)  ("Surety's  standing  to 
appeal  Medicaid  determinations"),  we 
specify  that  the  Medicaid  agraqr  must 
Mtablidi  procedures  for  granting  appeal 
r^^its  to  Sureties. 

In  new  §441.16(m)  ("Efiect  of 
amditions  of  payment"),  we  require 
that  in  the  event  a  Surety  has  paid  die 
Medicaid  agency  an  amount  on  the  basis 
of  liability  incuned  under  a  bond 
obtained  by  an  HHA  under  diis  section, 
and  the  Medicaid  agency  sidisequently 
collects  an  amount  on  the  overpaymMit 
froMon  the  HHA,  which  overpayment  gave 
rise  to  the  Surety's  li^iility,  the 
Medicaid  agency  must  reimburse  the 
Surety  the  amount  the  agency  collected 
from  the  HHA  up  to  the  amount  paid  to 
the  agency  by  the  Surety,  provided  the 
Surety  has  no  other  liability  under  the 
bond. 

V.  Regulatory  Impact  Statement 

Consistent  with  the  Regulatory 
FlexibilityAct  (RFA)  (5  U.S.C  601 
through  612),  we  prepare  a  regulatory 
flexibility  analysis  unless  we  cwtify  that 
a  rule  %vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  F(u  purposes 
of  the  RFA,  we  treat  all  providers  and 
suppliers  as  small  entities.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  etOity. 

Also,  section  1 102(b)  of  the  Act 
requires  us  to  prepare  a  regulatmy 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  smiall  rural 
hospitals.  That  analysis  mxist  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  SO  beds. 

Publication  of  this  rule  generally 
limits  the  Surety's  liability  on  the  bond 
to  the  term  when  it  is  determined  that 


fundi  owed  to  Medicare  and  Medicaid 
have  become  "unpaid."  mgardless  of 
when  the  paymMit.  uvwuawaent.  or 
other  action  cnasing  sncn  nmds  to  be 
owed  took  place:  establishes  that  a 
Surety  ramaina  liable  on  a  bond  far  an 
additionll  2  years  afksr  the  dale  an  HHA 
leaves  the  Medicare  or-Madicaid 
program:  gives  a  Surety  the  ri^t  to 
appeal,  under  Medicare,  any  matter  that 
the  HHA  could  mpoal,  provided  the 
Surety  satisfies  all  {uriadictianal  and 
procedural  requiraments  diet  would 
othnwiae  have  appUad  to  the  HHA  and 
provided  the  HHA.  itself,  is  not 
pursuing  its  appeal  rights  and  provided 
the  Surety  has  paid  HCFA  <m  amounts 
relating  to  unpaid  claims;  directs  State 
Medicaid  agencies  to  grant  appeal  rights 
to  Sureties;  and  estabttahea  uie  uae  <da 
cmtinuous  or  amnial  bond. 

While  we  cannot  predict  die  eflact 
these  revisions  nvill  have  on  the  number 
of  HHAs  having  an  agreement  writh  us 
and  with  the  Medicaid  agencies,  we 
briieve  these  revisions  will  remove  the 
uncertainty  of  the  so^  of  a  Surety's 
liability,  liia  removal  of  this 
underwriting  uncertainty,  coupled  %irith 
the  fact  that  Sureties  are  provided  with 
their  own  appeal  rights,  should  result  in 
a  more  nbuA  surety  bond  maricet. 
therri>y  giving  HHAs  an  increased 
opportunity  to  obtain  a  bond. 

Although  we  are  unable  to  estimate 
either  savii^  or  costs  to  die  Medicare 
Trust  Funds,  the  savings  that  may  result 
from  this  regulaticm  would  be,- 
principally,  from  recovery  of 
overpayments  thtf  Medicare  and 
Medicaid  may  collect  from  the  Sureties 
and  from  the  prevention  of 
overpayments  that  wrould  have  been 
generated  by  HHAs  that  are  unable  to 
obtain  surety  bonds.  In  the  final  rule 
published  on  January  5. 1998.  we 
estimated  Medicare  savings  at  $10 
millicm  beginning  in  2000  and  $20 
millifm  eadi  yeer  thoeafler.  These 
estimates  were  based  on  the  assumption 
that  HHAs  will  not  mpe»L  their  past 
abeixant  billing  activities  and  that  we 
%vill  experience  a  reduction  in 
unrecovered  program  overpayments  as  a 
result  of  either  having  dAAs  guaranteed 
by  a  Surety  company,  or  by  high  risk 
businesses  being  unable  to  obtain  surety 
bonds  and.  thus,  leaving  the  Medicare 
and/or  Medicaid  program.  While  the 
changes  made  by  this  rule  may  make  it 
possible  for  some  of  the  HHAs  that  were 
not  able  to  obtain  a  surety  bond  that  met 
the  requirements  of  the  January  5. 1998 
rule  to  now  obtain  a  boad,  we  do  not 
believe  that  those  HHAs*  will  be  the 
high-risk  business  whose  deperture 
fit>m  the  program  was  a  btAot  in  making 
our  savings  estimates. 


For  these  reasons,  we  haw 
dstaoniaed,  and  we  certify,  tint  tUs 
regukdqn  does  not  rasuk  in  a 

number  of  smaU  entities  and  does  not 
have  a  significant  eSsct  on  the 
options  of  a  substantial  number  of 
snudl  ratal  hospitals.  Tberefbie.  we  an 
not  pvepaiing  an  anafyais  far  aidiar  the 
RFA  or  aaction  1102(b)  of  die  Act 
because  we  have  determined,  and  we 
ootify,  that  this  proposed  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  snuU  isntities  or 
a  ■igptftf^n*  impact  on  the  onerations  ai 
a  nm^antial  number  of  small  rural 
hospitals. 

In  aocordanoe  writh  the  provisions  of 
Executive  Order  12886.  this  regulation 
was  reviewed  by  the  Office  of 
Managsment  and  Budget 

VL  Waiver  of  Propoaed  InlanuJdag 

We  ordinarify  publidi  a  notice  of 
propoeed  ruleinaking  in  the  Federal 
Ksf^atar  and  invite  prior  puUic 
comment  on  the  proposed  rule,  ine 
notice  of  propoeed  nilmnaking  can  be 
waived,  however,  if  an  agancy  finds 
good  cause  that  notioe-and-comment 
procedures  are  impracticeUe, 
unnecessary,  or  contrary  to  the  public 
interest  and  it  incorporates  a  statement 
of  the  finding  and  it*  reasons  in  the  rule 
issued. 

fat  this  final  rule,  we  are  addraaaing 
matters  on  whidi  %ve  received  public 
commente  to  our  January  5. 1998  final 
rule  %vith  comment,  as  w^  as  on 
matters  on  wfaidi  we  received  interim 
comments  from  both  the  Surety  and 
HHA  industries  that  oonoem  the 
twrfiiiir«l  issues  discussed  in  our  March 
5, 1998  notice. 

We  find  good  cause  to  waive  notioe- 
and-comment  |»ooedures  for  this  final 
rule  because  it  is  impracticaUe  to 
employ  notioe-and-comment  procedures 
with  respect  to  both  the  Medicare  and 
Medicaid  regulations  and  estaUish  new. 
timriy  compliance  dales  for  submission 
of  surety  bcmds.  Because  a  frilly  viable 
market  for  HHA  surety  bonds 
apparmtly  failed  to  develop  following 
the  publication  on  January  S,  1998  of  a 
final  rule  establishing  susety  bond  \ 
requirements  frir  HHAs,  on  March  4. 
1998  we  published  a  final  rule  to 
remove  from  the  January  5th  rule  the 
date  by  which  HHAs  were  required  to 
submit  surety  bonds.  This  measure  was 
taken  in  order  to  considw  technical 
revisions  to  the  rule  that  might  be 
necessary  in  ordw  to  facilitate  the 
development  of  a  fiilly  viable  surety 
bond  market  fior  reputeble  and  w^-run 
HHAs.  This  rule  imdudes  those 
revisions  and  establishes  new 
submission  ccxnpliance  dates  for  both 
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oonpUanos  datM  dMMld  not  In  ao 
imol>  in  tinM  fran  th>  sflBClivs  dsto  of 
dM  initid  bonds.  iA.  Jniuvy  1. 19ge. 
so  as,  ponib^,  to  crarta  anodMrnMrioat 

and  possi^va  aoosss  oaoolsois  fiv 


foOonving 


b^kanso  dia  odladkMi  of  d^ 


amplaving  notioa  and  I 
procamnaa  twwild  anhslantially  ddqr 
aatafaUihing  naw.  timdy  aabsdasian 
conqJknoa  dates.  Acnnartindy.%»a  tod 
it  iniimodGafala  bodi  to  amplay  notioa 
and  coaBmant  prooaduiaa  and  to 


dataa  that  aia  not  temp  ntallyiaBBote 
from  tlw  aflsctivo  date  of  dM  tenn  <tfdia 
initial  bonds. 
Wa  ako  tod  good  cauaa  to  waiva 


jsmplovingsiidipnoadiinste 

diis  nib  would  ba  oontnoy  to  the  public 
intavast  For  tha  raaaons  |ult  Ascoaaad. 
this  toal  nila  must  ba  puMidisd  as  soon 
as  possiUa  so  as  to  ensura  a  Ittlly  vUUa 
suNty  bond  maikal  fcriaputabia  and 
%vell4un  HHAs  and  to  aataUidinBw 
^^^1^^^  sttb^DiaBion  ^?ftB^¥^^^a^ft^  dateSb 


praoadmaa  laonld,  aan  paadical  1 


sobstandaDjt  daby  dia  imf 
of  tha  smaQf  band  laq^iiiaaaant  and  audi 
aiibstemlial  dalay  woidd  ba  tfittaiy  to 
tha  public  interast 
For  thaae  laaaona.  wa  find  good 


prooaduiaa  and  to  iasua  this  final  rula. 
VIL( 


Undar  tha  Paqponaoik  Rsductian  Act 
of  1995.  iganrtei  an  i«q|uiiod  to  provida 
a  60^y  nodoa  in  d»a  Fadwal  laglater 
and  aoUdt  puUic  ooounant  befora  a 
eollaction  M  inionnadon  nquiremant  is 
sdmittad  to  tha  Offica  of  Muaagamant 
and  Budgat  (0MB)  for  raview  and 
approval  In  oadsr  to  fairly  svahiala 
whathar  an  infonnatioa  ooUactian 
diould  ba  si^pnyved  by  0MB,  saction 
3506(cX2)(A)  of  tha  Paparwotk 
Raduction  Act  <tf  1995  QPRA)  raquires 
that  we  scdidt  conunant  on  die 
fcdlowing  issues: 

•  Wfanier  die  infannattim  collection 
is  nsosssaiy  and  useful  to  cany  out  dw 
premier  functions  of  the  agancy; 

•  Iheaocuncy  of  the  agency^ 
—><"■*«¥  of  tha  infonnadon  collection 
bunien: 

•  Hw  qudi^,  ndUty.  and  clarity  of 
the  infonnatian  to  ba  collected;  and 

infixmation  oollactian  bunien  on  the 
aflected  pAlic.  including  automated 
collection  techniqoss. 

in  compUanoe  with  section 
8S06(c)m(A)  of  die  FRA.  we  ara 


t  of  die  nonnal  daa  Umite 
r  OMB'a  ngntattons  at  S<7R  VmH 
1P|20.  to  ensure  onrnpHsmnaiaidi  aactioi 
L2(b)  and  4724(h)  of  BBA  '97.  whkh 


HHAato 
aflKdvsas 
to  continue 
and 


aaonty 
1.1998.  in 
indw 
Wa 
widinannal 


islikalytoiaauhtfdw 


dw  Msdican  Itart  F^ndd 
1  losses  das  to  nnooUacdbie  dahte 
iiVBoned  by  HHAs. 


wQl  be  aooeptad  from 
pubUc  if  noaivadby  dw  individuab 
'  babrw  widritt  10  woridngs 
Iroai  the  dite  of  thb  pahUcBlian. 
A  b  raqnaatiagOMB  review  and 
loval  of  dds  opOactfon  widiin  11 
liiddiv  days  of  Oib  pubUcadon.  widi  a 
lao-dsfy  m^roval  patiod.  During  thb 
l^D-dqr  paitod.  we  win  pubBah  a 
iipanto  Fsdaral  lagtater  nodca 
nfnounning  dw  inltiarton  of  an 

90-dy  agancy  raview  and 
nawnt  period  on  dwaa 
lants.  We  will  snhnit  dw 
to  far  OMBxaviaw  and  an 
of  dib  anwMBcy  ^pravaL 
The  infannation«OUoelien 

containad  in  te  rub 
in  dw  FadKal  togbter  on 
luaiy  5. 1996  have  bean  a^rovad  by 
under  a|i^Moval  nuBibtf  0939- 
0713.  wi&  an  aaqriradon  date  ofUqr  31. 
If90»  Under  the  tanns  of  0MB  approval. 
■I7A  b  raqjuiied  to  aabnit  thb  raviaed 
final  nib  far  aasHgwicy  FRA  daeianoe. 
Aa  soch.  wa  asa  saqiwsting  an 
4fHigBncy  rMew  of  dw  infaonetien 
<t^lbftiffng  Twwteinw^'  in  *^^»  **"f  1  **A^ 
«id  M-qni'oval  of  dha  infannation 
(bUection  retiuimaanta  conentty 

0MB  approval  miiwhsr 
713. 
Type  aflnfonnatiim  Rmpmt  Revision 
a  cnnandy  approved  collection. 
71tb  of  If^ofnotidn  Colbctbn:  Surety 
d  Ra(|aiianwttte  far  Hoaae  Heehh 
(HHiU  end  Supporting 
ons  in  42  CFR  Sf  441.10. 
OOrSnd  499.07. 
Form  MtiinbarHCFA-R-213. 
OMB  Appmnl  Nambm  0930-0713. 
Owrb 


CTlbctiflH 
SiAaftm 
1  i4d  oontiniw  to 


diet 

itybs 

diatdwy 


nwat  the  anplicaUe  Baaniieniente  eat 
farihin4a&RFart8  441aad409.in 
onbr  to  oentinne  peitidpatian  in  tha 
Hedicaia  and  Medicaid  proyams. 

ftsqiwncjcOdwr;  As  needed. 

M^ettd  PabUe:  BuaJnew  or  oth»  far- 
profit.  Not-far^Kofit  institutions. 

Mtrabar  afBrnptrndmOM:  0.002. 

Tctal  Annual  Bmpomet:  7J0n. 

Tola/  Annuo/  Hoius  Requtmltd: 
18.071. 

b  addidon  to  HCFA's  condmwd 
stAcltetion  (tf  conunonto  on  dw 
cunant^  approved  inldnnation 
ooDectian  iai|uiienisnte  we  are 
particubrlylnteiartad  in  obtainii^ 
oooaMnt  on  eodi  of  thanodificatiana 
to  ne  cunantfy  epproved  infannetion 


in  thb  lagubdon  and 


Stetbn  441.]0fbjr5;H/raquiiaa  diat  if 
a  Sunty  wante  to  avoid  futuie  Ud^ility 
widi  napact  to  a  particular  bond,  the 
Surety  must  Inniish  dw  Medicaid 
agncy  widi  notioe  of  any  action  by  the 
HHA  or  tte  Suraty  to  tanninate  or  liniit 
tha  aoope  or  tann  of  dw  bond  and  that 
audi  notioe  nnist  ba  ftamiihed  not  blar 
dwn  iO  daya  aftar  dw  date  of  nodoe  of 


tbvdwHHA. 

lysbafarethet 

the  action  by  the  Surety. 


thanOOdai 


thaefhcdvadateof 


wididib 

laqpiiramant  b  the  tiaae  reqpiiired  far  a 
Suiaty  to  provide  a  State  Medicaid 
agwicy  with  a  notice  of  an  acdan  bgr  dw 
HHA  or  dw  Surety  to  tenainate  or  Uteit 
dw  acana  or  tarai  of  dw  bond.  HCFA 
t  wim  auaraty  bond  induatry 

I  to  diacuas  dw  tinw  and 
:  aeaoctatadwith  funiahii^^ 
notioa  to  tenninate  or  Bait  dw  aoona  ar 
tana  of  a  bond.  It  b  aadnatad  diet  leas 


1  pareant  (00  andtba)  of  all  8.002 
paitidpadi^  HHAs  ¥rm  tsiiiiiiiate  or 
Umit  the  scope  or  tann  of  e  bond,  ft  b 
abo  estinieted  tihat  it  will  take  a  suvsty 
f  nrapaigf  3  houia  to  gansrate  and 
fim^  a  notice  of  audi  action  far  a  totd 
burden  of  240  houis. 

Sadba  MLlOfOflXtf;  requires  that, 
for  subeequant  tenna  of  a  band»  by  a 
date  aa  tha  Medicaid  ^Hicy  apadfiaa, 
the  HHA  must  submit  to  dwMsdicdd 
aganqr  a  surety  bond  or.  if  dw  HHA  hea 
fnnridwd  acontinuous  bond  and  the 
raquiiad  amount  of  the  bond  baa 
changsd.  a  rider,  diet  b  efbcdve  far  an 
amuwl  period  specified  by  dw  Mediceid 


FievkMsly.  ell  HHAs  wsrs  rsqpirsd  to 
submit,  on  an  amnid  baaia,  a  copy  of  an 
annud  suiaty  bond.  However.  HHAa 
now  heve  dw  optim  to  aubmit  a 
coirtinnous  surety  bond,  tf  en  HHA 
submib  a  continuous  surety  bond  it 
must  dwiedbr  submit  a  lidar  to  the 
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Medicaid  agency  when  the  amount  of 
the  continuous  suratv  bond  changes. 

Therefore,  the  burden  associated  with 
this  modified  requirement  is  the  time 
required  to  submit  either  an  annual 
bomd  or,  if  necessary,  a  rider  with  a 
continuous  bond,  ^ce  we  anticipate 
that  virtually  all  HHAs  will  obtain  a 
continuous  surety  bond,  but  only 
approximately  1.100  HHAs  will  require 
a  Dond  in  a  diffiBrant  amount  each  year, 
we  estimate  it  will  take  1  hour  each  for 
1.100  HHAs  to  submit  a  rider  on  an 
annual  basis. 

Section  489.66  (cXl)  provides  that  the 
Surety's  liability  on  the  bond  is  not 
extinguished  unless,  in  the  event  the 
HHA  (H*  the  Surety  takes  any  action  to 
terminate  or  limit  the  scope  or  term  of 
the  bond,  the  Surety  furnishes  us  with 
notice  of  such  action  not  latw  than  10 
days  after  receiving  notice  of  such 
action  bv  the  HHA,  or  not  later  than  60 
days  berore  the  effective  date  of  such 
action  by  the  Surety. 

The  burden  associated  with  this 
requirement  is  the  time  required  for  a 
Surety  to  provide  Medicare  with  a 
notice  of  an  action  by  the  HHA  or  the 
Surety  tvtemiinate  or  limit  the  scope  or 
term  of  the  bond.  It  is  estinutsd  that  less 
than  1  percent  (80  entities)  of  all  8.062 
potidpating  HHAs  wrill  tenninato  or 
limit  the  scope  or  term  of  a  bond.  R  is 
also  esttmatad  that  it  will  take  a  surety 
company  3  haun  to  gnMnta  and 
furnish  a  notice  of  audi  action  far  a  total 
buidan  of  240  hours.  • 

Section  48B.66(e)  has  been  modified 
toejqplidtly  require  that  the  bond 
provMe  the  Suratr's  name,  street 
address  or  post  office  box  number,  city, 
state,  ud  tip  code  to  whidi  the  HCFA 
notice  provided  ior  in  paragraph  (a)  of 
this  section  is  to  be  sent  Since  this 
laquiremMit  waa  inherent  to  the 
jHWions  suratv  bond  su^Mnisaioa 
rsquiramant,  there  is  no  additional 
burden  asaodatad  with  this 
remdnnanL 

Seetkm  4M£7(aM2)  bow  requires  that 
not  later  than'*30  days  before  me 
beginning  (rfthe  HHA's  fiscal  year,  a 
surety  bond  or,  if  neoesaary.  a  rider, 
efiectiva  far  a  tenn  ooncurrant  wiui  tfaa 
HHAs  fiscal  year,  be  submitted  to 
HCFA. 

Previously,  all  HHAs  were  required  to 
submit,  on  an  annuah  basis,  a  copy  of  an 
annual  surety  bond;  However.  HHAs 
now  have  tha  option  to  submit  a 
continuous  surety  bond.  If  an  HHA 
submits  a  continuous  surety  bond,  it 
must  tharaafkar  submit  a  rider  to  HCFA 
whan  tha  amotint  (rf  the  continuous 
surety  bond  dianges. 

Ttaarafare.  tha  burden  assodatad  width 
this  modifiad  requiramant  is  tha  time 
required  to  submit  either  an  annual 


bond  or,  if  necessary,  a  rider  reflecting 
a  change  to  a  continuous  bond.  Since, 
we  antidpate  that  virtuaUy  all  HHAs 
will  obtain  a  continuous  surety  bond, 
but  only  approximately  1.100  HHAs 
will  require  a  bond  in  a  difforent 
amoiutf  eadi  year,  we  estimate  it  will 
take  1  iiour  eech  for  1.100  HHAs  to 
submit  a  rider  on  an  annual  basis. 

We  have  submitted  a  copy  of  this  final 
rule  and  the  revised  PRA  sidmiiasian  to 
0MB  for  its  review  of  the  information 
collection  requirements.  These  revised 
requirements  are  not  efiective  until  they 
have  been  approvad  by  0MB.  A  notice 
wUl  be  pubU^Md  in  the  Federal 
■■gtftar  when  approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  flor  the 
proposed  paperwork  ooUeotions 
refarenoed  above,  aooees  IKIFA's  Web 
Site  address  at  http://wwwJida.gov/ 
regs/prdactOS  Jitm.  at  E-mail  your 
request,  including  your  address,  phone 
number.  0MB  number,  md  HCFA 
document  identifier,  to 
Paparworkfllicfa.gov,  or  call  the  Reports 
Cleeranca  Office  on  (410)  786-1326. 

Interested  persons  an  invited  to  sand 
comments  regarding  the  burden  or  any 
other  asped  of  these  colledions  of 
infbrmaticm  requirements.  However,  as 
noted  above,  comments  on  these 
infarmatidn  collection  and 
recordke^ring  requiramants  must  be 
mailed  and/or  faxed  to  die  deaignees 
refarenoed  balow,  within  10  working 
days  of  this  publication: 

Health  Care  Finandi^  Administration, 
Office  of  InfannatioB  Sacvioea. 
Infarmatian  Tedmology  bna^mflnt 
Managwnani  Gitwy.  Division  of 
HCFA  Batatprise  Standards.  Room 
C2-26>17. 7500  Security  Boukvaid. 
Bakimore.  MD  21244-1850  ATTN: 
John  Buike  HCFA-1152-1-F  Fax 
number:  (410)  78»-141S  and. 

Office  of  InfariBatian  and  Raguktary 
ABrirs.  Office  of  Hanapmsnt  and 
Budget  Room  10235.  New  Bxecutiva 
Office  Building  Wadiington.  OiC 
20503  Attn.:  ^JUson  HsrronEydt. 
HCFA  Dedc  Officer  Fax  number:  (202) 
395-6974  or  (202)  305-5167. 

UstofSahiacIa 

42CFBPat44t 

Family  pfawning,  Grant  proyams- 
heaUh.  Infants  and  diildren.  Medicaid. 
Penaltiea.  Reporting  and  record  keeping 
requimnoits. 

42CFBPart489 

Heatth  fadUtias.  Kbdicara.  Reporting 
and  record  keeping  retpiiraments. 

42  CFR  Chapter  IV  is  amended  aa  sat 
forth  briow: 


PART  441-«ERVICE8: 


APPLICABLE  TO  SPEORC  SERVICES 

A.  Part  441  is  amended  as  foUo«vs: 

1.  The  authority  dtation  for  part  441 
continues  to  read  as  follows: 

AodMrily:  S6C1102  of  tlie  Social  Sacurl^ 
Act(42U.S.Cl302). 

2.  Section  441.16  is  amended  by 
adding  paragraph  (gK7),  repubUahing 
the  introdudory  taxt  of  pengraph  (h), 
revising  paragraph  (hX2).  repubHshing 
the  introdudory  text  of  penqpaph  (h)(3). 
revising  paragraph  (hM3Ni).  revising  tha 
title  of  paragraph  (i),  paragreiriis  (i)(l)(i) 
and  (ii),  redesignating  paragraphs  (iK2) 
through  (i)(5)  as  (iM3)  through  (i)(6). 
respectively  and  adding  a  new 
paragraph  (iH2).  revising  paragraph  (1). 
and  adding  a  new  pere^ph  (m).  to  reed 
as  fellows: 


1 441.16 

ra^uaaaHnmar  euiaiy  Bonaei  itinmean 

on  Fft  • 

(g)  Amotu^  of  the  bond. 


(7)  Expiration  of  the  IS  [ 
provision.  For  an  annual  suaty  bond,  or 
for  a  rider  on  a  cantinuous  surety  bond, 
thet  is  reqmred  to  be  submitted  on  or 
after  June  1, 2005,  notwithstanding  any 
refaiance  in  this  section  to  15  percent  as 
a  ba^  far  determining  the  amount  of 
the  bond,  dia  amount  of  tha  bond  or 
rider,  as  appUcaUe.  must  be  $50,000  or 
such  amount  as  the  Medicaid  agancy 
qiadfiea  in  accordance  with  paragraph 
(gX6)  of  this  section,  whidiever  amount 
isfpaatar. 

(h)  Additional  requiremait$  of  the 
surat^  tend.  The  surety  bond  that  an 
HHA  obtains  under  difa  section  must 
meet  the  Mlowing  additional 
requirements: 
•       •       *       •       • 

(2)  Tha  bond  must  provide  diat  d» 
Suiaty  is  liaUa  for  unooUadad 
ovarpqrmants.  as  defined  in  paragrafrii 
(a),  providsd  such  unooileoied 
overpayments  ara  datanninad  during 
the  tana  of  the  bond  and  raaudless  of 
¥dian  the  ovetpaymants  toot  plaoa. 
Further,  die  bond  must  provide  that  die 
Surety  remains  liaUa  if  dia  HHA  faib  to 
fiimish  a  subsequent  annual  bond  that 
meals  the  laquinmants  of  this  sobpart 
or  fails  to  fiimish  a  ridar  far  a  year  far 
which  a  rider  fa  raqidiad  to  ha 
submitled.  or  if  the  HHA's  provider 
sgreement  tarminelBS  and  that  tlM 
Surety's  liability  shall  ba  based  on  die 
fast  bond  or  rider  in  aifad  far  dia  HHA. 
wUdi  shall  than  remain  in  aflsd  far  an 
additional  2-yaer  period. 

(3)  The  bond  must  provide  that, 
axoqitas  (wovided  in  pangn|di  04(3)0) 


i^ 
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of  this  Mcdon*  tliB  Sumy's  Udrfltly  to 
Am  Msdicrid  sanqr  is  not  exttngiddifsd 
by  ■mr  of  tlw  fuknfliig: 

a)  A^  actton  by  1fa«  HHA  ortlM 
Sunty  to  iHiniiMis  or  limit  di»«oaB»  or 
tann  of  tbs  bond.  Hm  Sm«ty*s  UsUlity 
miy  bo  sotfingiriAwd,  howwr,  ndisn — 

(A)  TIm  Sosty  ftmtishos  tbs  Msdicsid 
•gsncv  with  notioo  of  such  adiaa  not 
latar  aum  10  days  aftvnosiviiig  notios 
bom  tho  HHA  of  wtiaa  by  dw  HHA  to 
tHndnate  or  limit  tto  scope  of  dio  bond, 
or  not  kisr  ttan  60  dqfs  befosB  tho 
•fisctivo  date  of  such  adiOB  by  dis 
Soraty:ar 

tB)  Ihs  HHA  foraisfaao  the  Ktodicdd 
Sgicy  wifli  a  now  bond  thst  meeli  the 
requiramants  of  both  ttds  section  and 
the  Medicaid  agsncy,  .„t^ 

(i)  Submission  data,  tarn,  and  type  of 
bond. 

(1)  Eadi  paitldpeting  HHA  that  isant 
exempted  by  penpaph  (d)  of  tids' 
section  nnist  fdfaorit  to  the  Matfcaid 
agsncy  a  sttiety  bond  for  a  tsnn  as 
followrs: 

(i)  Ihitti/ sttbmlssioB  doSs  and  fenn. 
^  a  date  specified  by  the  State 
Medicaid  agWMyiqp  to  Sepfdwr  29. 
1906.  The  iniliiA  bond  is  for  a  tstm 
bsglmrfin  Janiianr  1. 1006.  Ifan  annod 
bandissnfaadttedforthefaiitialtenn.it 
must  be  eflsctlve  for  an  annwai  period 
qtedfled  by  ttw  State  Medicaid  agiwii  y. 

(ii)  Subasfuawtf  suhmiMiion  dote  ood 
fann.  By  a  <MB  dw  Medicaid  agancy 
qiecifies.  efiscti've  fcr  an  annual  period 
qpedfiedlw  die  Medicaid  agancy  a 
suiety  JMnd  or  rider  as  deacaribed  in 
stdmaiapqih  (e). 

(2)  TVpe  of  band.  Hie  tm  (rfbcmd 
lequjied  to  be  submitted  l^  an  HHA. 
ui^er  this  section,  may  be  either^ 

(i)  An  annual  bond  (that  is,  a  bond 
that  specifies  an  efleottve  annual  period 
that  oonsqwnds  to  an  annual  period 
specified  1^  the  Medicaid  agancyh  or 

(U)  A  conttaiuousbaaid  (that  is.  abond 
that  lemains  in  fidl  fioioe  and  efibct  from 
tenn  to  tenn  unleas  it  is  tenninated  or 
canceled  as  provided  for  in  the  bond  or 
as  otfaerwffte  provided  by  law)  that  is 
updated  by  the  Surety  for  a  particular 
period,  via  the  issuance  of  a  "rider," 
when  the  bond  amount  dianges.  For  the 
puipoees  of  this  section.  "Rider"  means 
a  nodoe  issued  by  a  Surety  that  a  change 
to  a  bond  has  occurred  or  will  occur.  If 
the  HHA  has  submitted  a  continuous 
bond  and  there  is  no  increase  or 
decreese  in  the  hood  amount,  no  acti«m 
is  necessary  by  the  HHA  to  sulmit  a 
hdm  as  long  as  the  continuous  bond 
remains  in  rail  farce  md  ethd. 


r  must  establish  pspcsduies  for 
U^peal  i^^bls  to  Suretiee. 

T  of  ooodMons  of  potjaisnt  If 
"has  paid  the  Medicaid  ^wh  ji 

Eontfcebeaisoflidrillty 
1  under  a  bond  obtained  by  an 
,  undsr  diis  section,  and  die 

qr  subsequently  collects 
I  the  HfiA.  in  irimie  or  in  part,  on 
MUt  that  WW  die  basis  for 
I  Surs^sliabi^.  die  Medicaid 
'  must  raindmise  die  Surety  such 
t  es  ths  Medicaid  agsncy 
1  fiom  fte  HHA.  up  to  the 
1  fay  the  Surety  to  the 
1  agBocy,  psovided  die  Surety 
I  no  odisr  UsbUky  under  die  bond. 


ofiw 


B.  Part  489  ia  amanded  as  follows: 
i.  file  auOority  dtattoB  for  part  489 
cactinues  to  isod  aa  foDows: 


1102  and  l«n  of  As 
Security  Act  (42  USXl  1902  and 


fai  eection  489.60.  the  definition  of 
ip^  dvil  BMney  penalty  or 
aSisssmsnt.  the  words  "OOMysefiar  the 
MA"  are  lemoved.  and  the  %»ords 
"4W  dM  HIM  or  Surety'*  are  added  fai 
d^  place.  Secdoai  489^60  is  fuller 

~  by  adding  the  defhiidon  of  the 
"Ridar".  tai  alphalMfdcBl  oidar.  to 
follows: 


nedasl 
•  illii9 


b'der  means  a  notice  iesued  fay  a 
S  ii  raty  diat  a  dMngs  in  the  bend  has 
o  3  »ned  or  will  occur. 


5.  bi  S  489.62  introductmy  text,  the 
iM|drd  "section"  is  removed,  end  die 
¥^  "subpart"  is  added  tai  its  place. 

i  In  §489.65.  par^iaph  (g)  is  added 
to  ksad  as  follows: 


(1)  Swtty's  standing  to  opp^ 
l^dicaU  detenninotibns.  The  Medicaid 


I  (g)  Bj^pindion  af&o  ISpwtont 
l^fpvision.  For  an  annual  surety  bond,  or 
'^  a  rider  on  a  continuous  surety  bond, 
is  required  to  be  submitted  on  or 
'  June  1, 2005.  notwithstanding  any 
reierence  in  this  subpart  to  15  percent 
as  a  basis  for  determLiing  the  amount  of 
the  bond,  the  amount  of  the  bond  or 
r.  as  applicable,  must  be  $50,000  or 
I  amount  as  HQFA  specifies  in 

with  peragraph  (f)  erf  this 
ion,  whichever  amount  is  greater. 
In  S  489.66,  paragraph  (b)  is 

1,  paragra^  (c)  iairoductoty  text 
spubUafaed,  peragraph  (cKl)  is 
r^tieed.  and  new  paragraidi  (e)  is  added, 
to  read  as  follo%v8: 


(b)  The  bond  must  provide  dw 
following: 

(1)  The  Surety  is  liable  for  unpaid 
deima.  mmaid  civil  money  panahiee, 
and  unpaid  eeeessments  that  ere 
discovered  adisn  the  sursty  bond  is  in 
eBsct.  regardlaes  of  when  the  peyment. 
ovacpaymant.  or  othw  event  ^vtog  riae 
to  the  claim,  civil  money  penalty,  or 
aaaaesnisnt  occuiied.  provided  HCPA 
makaa  a  written  demand  for  peyment 
from  die  Surety  during,  or  wttkiin  90 
days  after,  the  term  of  the  bond. 

(2)  If  die  HHA  fails  to  furnish  a  bond 
meeting  die  requiremente  rfthis  subpert 
F  for  te  year  foUowina  exptaatf on  of  die 
tana  of  an  annual  band,  or  if  dM  HHA 
fdk  to  submit  a  rldsr  whan  a  lidsr  is 
rsquirsd  to  be  submitted  under  dds 
subpart,  or  if  the  HHA's  providsr 
apaamant  is  tenninated.  the  lest  bond 
or  ridar.  as  ^p^icdbla,  submitted  Iqr  the 
HHA  to  HCFA.  which  boBid  or 
arohcsMe  lidar  meets  the  rsquiremants 
of  ttia  aabpert.  remans  efiactive  end 
the  Surety  rameins  lieUe  for  unpeid 
deima,  civil  money  penakiee.  end 


P)  HCFA  determines  or  impeeea  on  or 
Msstta  agataist  the  HHA  based  on 
ovecpqrmattts  or  other  events  that  took 
idace  ouring  or  {Hior  to  the  term  of  die 
uet  bond  or  lidar.  end 

(ii)  Were  determined  or  faimoeed 
duQting  the  2  yeets  following  die  date  the 
HHA  niled  to  auhmit  a  bond  or  required 
rider  or  the  date  the  IfflA's  provider 
agreement  is  tenninated.  nidiichever  is 
later. 

(c)  The  bond  must  provide  that, 
except  es  provided  in  peragraph  (c)(1)  of 
this  section,  the  Surety's  liafaiJity  to 
HCFA  under  the  bond  is  not 
extinguished  by  eny  ecdon  of  the  HHA. 
the  Suretv,  or  HCFA.  induding  but  not 
necesserJly  limited  to  any  of  the 
following  actions: 

(1)  Acdon  by  the  HHA  or  the  Surety 
to  terminate  at  limit  the  scope  or  tenn 
of  die  bond.  The  Surety's  liaoility  may 
be  extfaiguished,  however,  when-- 

(i)  The  Surety  furnishes  HCFA  with 
notice  of  such  action  not  later  than  10 
days  after  receiving  notice  from  the 
HHA  of  ection  by  ^  HHA  to  terminate 
or  limit  the  scope  of  the  bond,  or  not 
later  than  60  days  before  the  efiiBCdve 
date  of  such  action  by  the  Surety;  or 

(U)  The  HHA  himishes  HCFA  widi  a 
new  bond  that  meets  the  requirements 
of  this  subpert 

(e)  The  bond  must  provide  the 
Surety's  name,  street  address  or  post 
office  box  number,  dty.  state,  and 


U  M  I 
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zipcods  to  which  the  HCFA  notice 
provided  for  in  paragraph  (a)  of  this 
sectirai  is  to  be  sent 

6.  In  S  489.67.  paragraphs  (b)  through 
(e)  are  redesignated  as  paragraphs  (c) 
through  (0.  respectively,  paragni^  M  is 
revised,  and  a  new  paragraidi  (b)  is 
added  to  read  as  foUows: 


f4aM7 


and  Isnn  of  fte 


(a)  Eadi  participating  HHA  that  does 
not  meet  ths  criteria  for  waiver  under 
§  489.62  must  submU  to  HCFA.  in  such 
a  fixm  as  HCFA  may  ^Mcify.  a  tan^ 
bond  as  follows: 

(1)  Initial  suhmjssion  date  and  tann: 
By  Kdy  31. 1998.  The  tnm  of  die  initial 
bond  is  for  a  taim  beginning  January  1, 
1998.  If  an  annual  braid  is  sidnnittad  for 
the  initial  term,  it  must  be  eOsctive 
.through  die  end  of  the  HHA's  currmt 
fiscal  year. 

(2)  StAmquent  sutousstoii  data  and 
tann.  Not  latsr  than  30  days  before  the 
^■B«""<"g  of  dw  HHA's  fiscal  year,  a 
surety  bond.  or.  if  necessoy.  a  rider. 
elisLtlwe  tot  a  tMm  concurtant  with  the 
HHA's  fiscal  year. 

(b)  Type  of  band.  Hm  type  of  brad 
recpdied  to  be  submitted  \r/  an  HHA 
under  this  subpart  may  be  either— 

(1)  An  annual  bond  (that  is.  a  bond 
that  qiedfies  an  efiective  annual  period 
corresponding  to  the  HHA's  fiscal  year); 
or 

(2)  A  continuous  bond  (that  is.  a  bond 
that  remains  in  foil  force  and  e&ct  from 
term  to  term  imless  it  is  terminated  or 
canceled  as  provided  for  in  the  bond  or 
as  otherwise  provided  by  law)  that  is 
updated  by  the  Surety,  via  the  issuance 
of  a  rider,  for  a  partioilar  fiscal  year  for 
wdiich  the  bond  amount  has  (Ranged  or 
willdianga. 

7.  Section  489.71  is  revised  to  read  as 
followK 


f  488.71    Suraly'ealMdbigto 


A  Surety  has  standing  to  appeal  any 
matter  that  the  HlfA  could  appeal, 
provided  the  Surety  satisfies  all 
jurisdictional  and  procedural 
requirements  that  would  otherwise  have 
applied  to  the  HHA,  and  provided  the 
HHA  is  not,  itself,  actively  pursuing  its 
appeal  rights  under  this  ciiapter.  and 
provided  fiutha'  that,  with  respect  to 
unpaid  claims,  the  Surety  has  paid 
HCFA  all  amounts  owed  to  HCFA  by  the 
HHA  an  such  unpaid  claims,  up  to  die 
amoimt  of  the  bond. 

8.  Section  489.73  is  redesignated  as 
$489.74  in  subpart  F.  and  anew 
$  489.73  is  added  to  read  as  follows: 


§488.73   Ellact  ol  oofidMone  of  I 

If  a  Surety  has  paid  an  amount  to 
HCFA  ra  die  basis  of  UabUity  incurred 
under  a  bond  obtained  by  an  HHA 
under  diis  subpart  F.  and  HCFA 
subsequently  collects  from  the  HHA.  in 
wdiole  or  in  part,  on  sudi  unpaid  claim, 
dvil  money  penalty,  or  assessment  that 
was  die  basis  for  die  Surety's  liability. 
H(TA  reimburses  the  Surety  sudi 
amount  as  HCFA  coUacted  Dom  the 
HHA.  up  to  the  amount  paid  by  the 
Surety  to  HCFA.  provided  the  Surety 
has  no  other  liability  to  HCFA  under  the 
bond. 

(AutiMcity:  Sws.  1102  ami  1871  of  the  Sodil 
SwuTity  Act  (42  U.&C  1302  and  ISSSUi)). 
(Catalog  of  Fadaal  Domsstic  Assistance 
Prapaa  Na  93.774.  MmUom— 
SupplwMiHaty  Medical  bMuniioa  Pragnmt 
and  Prapam  Na  93.778.  Medical  Assistance 
Prapam) 

Oslad:^tll8.1008. 
NaMy-AiB  MIb  OriPatla, 
Adminitlnilar,  Hsoftft  Cu^Fbiandng 
AdouBUtntaon. 

DelBd:Ma]r8;1998. 
LShalala. 
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FEDERAL  COIMUMCATIONS 


47  CFR  Parti  0,1,  and  80 

(CI  Oeekal  No.  96-68y  F0C80-7q 

Larga  Cargo  and  SmaH  r 


AOENCV:  Federal  Communications 

Cronmissinn. 

ACnon:  Final  rule. 

WIMMOnY;  The  Commjiwifm  has  adopted 
a  Aepoft  and  Okder  (A  »  O)  whidi 
reqidres  that  large  cargo  vessels  and 
small  passengw  ships  arrange  for  an 
inspecticm  of  such  uiips  by  an  FCC- 
licmsed  technician.  Tne  Commission 
adopted  this  R  6-  O  to  incorporate 
changas  to  the  Communications  Act 
related  to  the  inspection  of  ships  and  to 
improve  the  Commission's  ship 
inspection  process.  These  rules  should 
increase  the  availability  of  competent, 
private  sector  inspecton  to  conduct 
inspections  of  cargo  vessek  and  small 
passenger  vessels  required  to  be 
inspected  by  the  Commission  Mrithout 
adversely  aftwrting  safety  and.  thus, 
provide  greater  CMivenienoe  for  the 
maritime  industiy. 
ffFECnvE  DATC:  July  1. 1998. 


FOtI  nmTMBI  ■VQtMATIOII  OONTACT: 
George  R.  DUkn  of  the  Compliance  and 
Informatian  Bureau  at  (202)  418-1100. 

rARV  iPOfHATiOM.  llria  is« 
'  of  die  ConuDiasion's  Hiyert 
and  Gbdbr.  a  Dodoat  Na  95-55.  PGC 
98-75.  adopted  April  20. 1998.  and 
releesed.  May  1. 1998.  The  full  text  of 
this  Rspoit  and  Oder  is  avaiUUe  for 
inspection  and  copying^ring  normal 
bu^neiB  hours  in  the  FGC  Renenoe 
Center  (Room  239)  1910  M  Street.  NW. 
Weriiix^gltoii.  DC  Hie  oomplele  text  may 
be  purchesed  from  the  Commission's 
g^  oootrector.  Intemational 
T^aDScriptian  Services.  1231 20th  St 
NW.  WasUi^lod.  DC  20036.  telephone 
(202)  857-^3800. 


The  Commission  propoeed  rules  in  a 
Mitice  of  Avpoesd  IhiJe  Moldiif 
(fMfoe).  a  Docket  95-55. 6|  FR  21151. 
May  9. 1996.  ditf  changed  te  way  in 
whidi  the  Coounissian  iaqieclad  large 
cargo  veaads  and  small  paaaangar  di^ 
Tliis  Asport  and  Okder  (JI90) 
incorporates  rhangaa  to  the 
Communicadana  Act  relaiad  to  the 
Inyicrtnn  of  sidpe.  improves  the 
Commiseion's  Ms^  inqpecHon  prooear. 
reduoaa  administrative  burdens  on  the 
public  ■»mI  the  Conunission,  and 
provides  continued  CooBiaslon 
oversight  to  ensure  that  veaael  eafety  is 
not  adveiaely  aSsctad.  Curtntly.  tba 
Commission  inspects  the  radio 
installations  of  mproiimately  1.110 
veseels  eadi  year  sul^ect  to  the 
Communications  Act  or  the  Safety 
Convention.  The  amended  rulea  will 
replace  the  requirement  that  the 
Commission  inqiect  sudi  shipe  with  a 
requiremant  that  ship  owners  or 
oparrtors  arrange  fry  an  inspection  by 
an  FCC-Ucenaed  tedininiwi. 

2.  Gooinients.  We  received  19 
.comments  and  2  rqily  coaBmants  in 
response  to  the  Mbfttos.  Moat 
cammenten  suratxted  the 
Commission's  efforts  to  streamline  the 
inqiecdons  (tf  ships  and  provide  fester 
service  to  the  public.  Two  commwitars 
opposed  the  proposal  citing  concerns 
about  safety  as  reeaon  not  to  permit 
privatization.  The  Coest  Guard 
supported  the  Commission's  efforts  to  . 
stTMmline  govenmunt  regulation  and 
reduce  the  regulatory  burden  on  the^ 
maritime  industry.  The  United  Statea 
Coast  Guard  (Coest  Guttd)  states  diat  it 
folly  siqiparts  the  Commission's  efforts 
to  streamline  government  regulation  and 
reduce  the  regulatory  burden  on  the 
maritime  industry  wherever  theee 
efforts  are  consistent  with  the 
maintenance  of  a  hi|^  level  of  safety. 
The  Coest  Guard  notes  that  it  has 
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undertaken  a  similar  de)«gation  ka 
aone  of  its  coucantKciti  ddp 
inspectione— the  aharaithre  compUanoe 
program  (ACP)— and  asked  that  tihe 
Commission  give  due  oonsidflntion  to 
aligning  its  driagation  apinoadi  to  Aat 
chosenliy  the  €MMt  Guard. 

3.  Hie  Coast  Guard  also  provided 
npedfic  comments  to  questiona  ndssd  in 
the  Afotice  ragaiding  tu  qualifications 
of  FGC-licansed  twdhnicians.  The  Ooast 
Guard  states  that  vdiile  it  suppmts  the 
mtnimiHn  licensing  lequiiements 
proposed  it  does  not  appear  the 
prerequisite  Cor  licenshig  incorporates 
any  training  or  demcmstration  of 
qualifications  in  the  actual  conduct  of 
safety  inflections  or  in  the  skills 
necessaiy  to  maintain  or  opente  the 
equipment  Several  comraenten  support 
our  proposal  rewrding  the 
qualifiatioos  oftedininians.  Sea-Land 
Service,  Inc.  (Sea  Land),  an  operator  of 
U.S.  flag  container  ships,  states  that  the 
qualifications  required  ftv  the  GMDSS 
maintatnara  license  eosuie  that 
individuals  inspecting  the  ships  will 
have  a  demonstrated  Knowledge  of  the 
operational  and  tediaical  requirements 
of  thi  (radio)  installation  being 
inspected  ai^  that  tiie  system  is  being 
properly  repaired,  maintained  and 
opeiated.  Sea-Land  states  that  it  hu 
wxperfenoed  problems  with  POC 
inspector  availabiBty  due  to  the 
constraints  (rfti^  operatilig  schedules 
and  short  port  stays  and  the  proposed 
rules  will  alleviirte  that  problem. 

4.  The  American  Instmite  (rf  Merchant 
Shiiqping.  now  the  United  States 
Chamber  of  Shipping  (USCS).  filed 
comments  and  nqjriy  ooaaments.  uses 
notes  that  it  represents  20  U.S.  based 
companies  whidi  own  or  operate  over 
ten  million  deadweight  tons  of  U.  S.  flag 
tankan  and  linen,  whidi  USCS  stated 
is  a  majority  of  U.  S.  flag  tanker  and 
liner  tonuMe.  USCS  contends  that  the 
proposed  cnangse  will  increeae  Ae 
number  of  expoienced  entities  availdile 
to  conduct  inspections  and  will  allow  it 
incrsaaed  {hncmility  in  airanging 
inspections.  USCS  also  states  that  the 
Mastanof  ah^  that  it  represents  will 
msun  tiiat  GMDSS  equipment  will 
optnUa  safefy  befora  leaving  every  port 
and  that  it  isi,  thus.  ^proi»^e  that  the 
^4aster  should  certify  the  onnpletioa  of 
the  annual  inflection.  In  reply 
comments,  USCS  reiterated  its  poeition 
that  the  shipowner  is  the  final  in^iector 
whether  the  equipment  has  been 
inqiected  by  a  GMDSS  maintainor, 
inrtaUed  by  a  vendor,  looked  at  by  a 
radio  officer  or  even  inspected  by  the 
FCC 

5.  The  Passenger  Vessel  Associatian 
states  that  the  propoeed  regulations 
mart  the  JiW*^  of  safe^  and  that  the 


FQCs  cumnt  Boensing  system  insures 
th^  FOC-Uceued  technicians  have 
adequate  knowledgi  for  the  iupection 
acifrity  propoeed.  Hie  National  Marine 
E^:tranics  Aasodatioa  CNMEA)  states 
I  pvopoaal  to  uae  private  sector 
I  enlarges  the  field  of  qualified 
I  and  petmits  Aip  ownera  and 
I  to  anange  for  inspections  at 
rooinrenience.NMBA  notes  that 
I  FO&Iicensed  tedmidans  are 
[  in  advance  to  evaluate  the 
iiment  prior  to  the  inspection  the 
bI's  owner  will  seve  time  and 
money  by  having  ttie  same  pemn  do 
.  FlnaUy.  the  Coast  Guard 
i  that  the  Commissi  on  maintain 
:  of  the  ship  inspection  {vogram 
I  <rf  safety  poocenie 
1^  Because  these  Inspectiaoa  art 
'iduded  to  ensure  that  diips  have 
I  distress  oommuniOBnatts 
ity  we  are  incorponttng  the 
t  Guard's  suggestions.  Further,  we 
bdHeve  diet  privatization  will  result  in 
tbJBi  bllowii^  benefits: 

U]  It  will  mcraese  Aenumber  of 
esAarianced  entitiae  available  to  inspect 
th0  radio  statioBs  of  ddpa. 
Q>)  Privatliatioo  wiM  pemit  diip 
penlon  to  anangs  for 
ions  at  aiqr  time  or  pkoa. 
I  Privatizatioa  diould  not  adversely 
t  safei^.  we  are  adopting  rake  that 
[  require  two  aeperate  certifications 
tflw  ship  has  passed  the  eafety 
inliiiection.  Additionally.  w»  are 
coitrdinatiiu  this  item  with  the  U.  S. 
C^lst  Guard. 
t|i)  It  %rill  also  decraise  administrative 
I  on  die  Commission  by  shifiing 
i  respenril^ty  to  anange  nip 

>  from  the  Commisrion  to 
I  ownen  of  operators. 
.  The  Communicatians  Act  requires 
thM  the  Commission  must  inqiect  the 
raqio  installation  of  large  cargo  ships 
and  certain  passenger  dbips  of  the 
Utfted  States  at  laest  oooe  a  yeer  to 
eblure  that  the  radio  inetaUation  is  in 
compliance  with  the  requirements  of  the 
C^nmunications  Act  Additionally,  the 
Cynmunications  Act  requires  that  the 
C^tnmission  must  inqiect  the  radio 
iniiitallatian  of  small  passenger  vessels  as 
n^^essaiy  to  ensure  compliaaace  writh  the 
laftfio  installatiao  requirsmsnts  of  the 
C^^nmunicatiaos  Act  Currmtly.  the 
Cttnmissian  inspects  small  passenger 
vemels  mce  evnnr  five  years. 

41.  The  Safety  Qmventimi,  to  which 
thKl  United  States  is  signatory  and  w^ch 
^Ues  to  laige  cargo  diips  and  certain 
'  veneb,  also  requires  an 
finqiection.  The  Safety 
avention,  however,  pennits  an 
ition  to  entrust  the 
irlfpectkau  to  either  surveyon 
n )  niinatarf /or  thepuiposf  or.  to . 


oiyinfwrtons  ncognixad  by  it  The 
Unttad  Stales  can,  therefara,  have  either 
Commission  inspectors  or  other  entities 
conduct  the  radio  stetion  inspections  of 
vessels  for  compliance  %»ith  Um  Safety 
Convention. 

0.  The  purpoee  of  these  inspectims  is 
to  ensure  that  passengen  and  crew 
memben  (tf  certain  U.  S.  ships  have 
access  to  distress  communioitions  in  en 
emergency.  The  1996  Act  adopted  the 
statubxy  changes  in  this  area  taquMted 
by  the  Commission  in  1995. 

In  part,  theae  dianges  pennit  the 
Commission  to  deaignate  entities  to 
perfonn  the  inqiectians  required  \rf  the 
Communications  Act  We  am  adopting  a 
significant  diange  to  the  cunent  rules 
and  procedures  regarding  aafirty 
inflections.  As  a  result,  we  are 
incorporating  the  Coast  Guard's 
sunsstions  that  %re  maintain  oversi^t 
of  ^  ship  inspection  process  and  urill 
inflect  a  random  sample  of  aub)act 
diipe  eech  yeer.  We  have  also 
amduded  thet  it  is  important  to  the 
integrity  tA  this  ship  inspection  program 
diet  die  inspecton  be  independent  of 
the  vessel  ownera  and  operaton.  We  are. 
therefore,  providing  that  the  vessel's 
owner,  ooerator.  master,  emplqyses  or 
their  affiUalas  may  not  conduct  the 
required  inspectians.  Finally,  we  will 
vigoroinly  enforce  these  rules  and  take 
allapiHopriate  steps  avatiable  to  us  in 
the  event  of  violations  that  afliBct  ship 
safety. 

^aai  legnlatary  Flexibility  Analyafe 

10.  As  required  by  Section  603  of  die 
Regulatory  Flexibility  Act  the 
Commisrion  has  juepered  a  Final 
Regulatory  FlexibiUty  Analysis  of  die 
eomected  impact  on  small  entities  of  the 
rules  adopted  in  this  Report  end  Order. 

11.  Need  for  and  purpoee  of  this 
action.  The  rules  we  adopt  in  this 
proceeding  will  require  ue  ownera  and 
operatora  of  laige  caigo  vessels, 
pesaenger  vessus,  and  small  passenger 
vends  to  srrange  for  an  inqiectian  by 
an  FOC-licensea  operator  instead  of 
requiring  that  all  inspections  be 
amducted  by  FCC  personneL  This 
dianga  will  improve  the  speed  and 
convenience  of  service  to  the  ownera 
and  operaton  of  such  vessels,  many  of 
which  are  small  businesses  and  will 
conserve  scarce  government  resources. 

12.  Summary  of  the  issues  raiaed  by 
the  puUic  comments  in  regponee  to  me 
Initiai  RegulatMyFlexibiJity  AnafyeU. 
There  were  no  oommmts  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Andysis. 

13.  SiffMcant  altemativee 
coneidend.  We  initially  considered 
HwitHi^  the  inspection  of  subfect  vessels 
to  daariflcatioo  yodeties.  Cqpimentaw 
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overwhelmingly  opposed  limiting  the 
inspections  solely  to  classification 
societies  in  response  to  the  NOI  and 
suggested  that  we  pennit  anyone  with 
an  FCC  license  to  inspect  the  vessels. 
The  United  States  Coast  Guard 
suggested  that  we  maintain  oversight  of 
the  ship  inspection  process.  We  agree 
and  are  incorporating  a  random 
inspection  process. 

ListofSobiects 

47CFRPartO 

Organization  and  functions 
(Government  agencies). 

47CFRPani 

Administrative  practice  and 
procedxires. 

47CFRPait80 

Communications  equipment,  Radio. 
Reporting  and  recordkeeping 
requirements. 

Fadsftl  Communications  CommiuioD. 

M^aUe  Soaan  Salas, 

SsGietoiy. 

Rule  Cluuiges 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  Parts  0, 1  and  80, 
are  amendsid  as  follows: 

PART  O-COMMSSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

AuOority:  Sac*.  5. 48  Stat  1068.  as 
imMidwi:  47  U.S.C  1S5. 

2.  Section  0.311  is  amended  by 
redesignating  paragraph  (i)  as  (i)(l)  and 
adding  a  new  paragraph  (i)(2)  to  read  as 
follows: 


S0411    Aiittwflly 


(i)(l)  •  '  • 

(2)  Hie  Chief  of  the  Qxnpliance  and 
Information  Bureau  is  authorized  to  rely 
on  reports,  documents,  or  log  mtries 
made  by  the  holder  of  an  FXX  license 
or  Certificate— detailed  in  §  80.59  of  this 
Chapter — as  certification  that  a  U.S. 
vessel  required  to  be  equipped  with  a 
radio  installation  and  inspected  by  the 
Commissicm  or  an  entity  designated  by 
the  Commission,  under  the  Saiety 
Convention  or  subparts  Q.  R.  S,  U,  or  W 
of  part  80  of  this  chapter  meets  such 
in^>ection  requirements.  The  Chief. 
Compliance  and  Information  Bureau  is 


further  authorized  to  delegate  this 
authority.. 

3.  Section  0.314  is  amended  by 
revising  paragraphs  (e)(1)  and  (j)  to  reed 
as  follows: 

§0.314   Additional  aullKNily  iMeQiled. 

(e)(1)  For  periodic  survey  as  required 
by  section  385  of  die  Communications 
Act  of  1934.  as  amended  by  the 
Telecommunications  Act  of  1996.  and 
issuance  of  Communications  Act 
radiotelephony  certificates  in 
accordance  with  S  80.903  of  this 
chapter.  The  District  Directm  or 
Resident  Agent  will  require  that  the 
inspection  be  conducted  by  an  FCC- 
licensed  technician  holding  an 
appropriate  class  of  FCC  license  in 
accordance  with  §  80.59  of  this  chapter. 

(j)  For  ship  radio  inspection  and 
certification  of  the  ship  radio  license, 
pursuant  to  the  reouirements  of  Section 
362(b)  and  385  of  me  Communications 
Act  of  1934  as  amended  by  the 
Telecommunicatims  Act  of  1996.  The 
District  Director  or  Rssidant  Agmt  will 
require  that  the  inqiectton  be  conducted 
by  an  FOC-lioensed  tedmidan  holding 
an  appropriate  class  of  FCC  license  in 
accordance  with  §  80.50  of  this  diapter. 


PART  1— PRACTICE  AND 
PROCEDURE 

4.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AndMritr-  47  U.S.C  151.  lS4(i).  lS4(j). 
155. 225  and  303(r). 

5.  Section  1.1103  is  amended  by 
removing  the  four  entries  for  "801" 
under  the  header  titled  "  FCC  Form 
No."  and  replacing  them  with  "159  and 
cones." 

PART  80-STATION8  M  THE 
MARITIME  SERVICES 

6.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Antfamrity:  Sees.  4, 303. 48  SUt  1066. 
1082.  as  amended;  47  U.S.C  154,  303  and 
307(a)  unless  otherwise  noted.  Interpret  or 
apply  48  Stat.  1064-1068, 1061-llOS,  as 
amended:  47  U.S.C  151-155, 301-609;  3 
UST  3450.  3  UST  4726, 12  UST  2377. 

7.  Section  80.5  is  amended  by  revising 
the  definitions  of  Cargo  ship  safety 
mdio-teleg^iphy  certificate  and  Caigo 
ship  safety  radioletelphony  certificate 


and  addii^  a  definition  cSCargosbip 
safety  radio  certificate  to  read  as 
follows: 

fSOJ   DeWnWoin. 


Cargp  skip  safety  radio  certificate,  A 
certificate  issued  after  a  ship  puses  an 
inspection  of  the  required 
radiotelegraph,  radiotelephone  or 
GMDSS  radio  installation.  Issuance  of 
this  certificate  indicates  that  the  vessel 
complies  with  the  Commimications  Act 
and  the  Safety  Convention. 

Cargp  ship  safety  radiottiegraphy 
certificate.  A  certificate  issued  aJftar  a 
ship  passes  an  inspection  of  a 
radiotelegraph  in^allation.  Issuance  of 
this  certificate  indicates  that  the  vessel 
complies  «vith  the  Communications  Act 
and  the  Safety  Convention. 

Congo  sidp  safety  radioteiephony 
certificate.  A  certificate  issued  after  a 
ship  passes  an  inspection  of  a 
radiatelephone  installation.  Issuance  of 
this  certificate  indicates  that  the  vessel 
complies  vrith  the  Communications  Act 
and  the  SaliBty  Convention. 
•       •       *       •       * 

8.  Section  80.19  is  amended  by 
removing  the  entry  "Radio  inspection 
and  ontification"  undw  the  column 
titled  "Application  for"  and  mnoving 
the  entry  and  correspcHiding  footnote 
"FCC  Form  801.1"  under  the  colunm 
tided  'Vm". 

9.  Section  80.59  is  amended  by 
revising  paragraphs  (a),  (d)  introductory 
text,  (did)  introductory  text.  (d)(l)(v). 
adding  a  new  paragraph  (d)(2)  and 
remotdng  paragra^  (e)  to  reed  as 
follows: 

(a)  Inspection  of  ships  subject  to  the 
Communications  Act  or  the  Safety 
Convention. 

(1)  The  FCC  will  not  nonnally 
conduct  the  required  inspections  of 
ships  sidiject  to  the  inspection 
requirements  of  the  Communications 
Act  or  the  Safsty  Convention. 

NalK  Nothing  in  this  section  {»x>hibits 
Commission  inspectors  from  inspecting 
ships.  The  mandatory  inspectiea  of  U.  S. 
vesseb  must  be  conducted  by  an  FCC- 
licensed  tachnician  holding  an  FOC  General 
Radiotelephone  Operator  License.  GkiDSS 
Radio  Maintalnr's  license.  Second  Class 
Radiotelagraph  Oiprator's  Certificate,  or  First 
Class  Radlotelegiaph  Operator's  Cntificate  in 
accordance  with  the  following  taUe: 


■»rti  ti.-  f«  '^c\<. 
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CQ^MBimkMiflns  Act.  47  U&C  380(b). 
fo^js  pariod  of  not  moivdisn  90  days 
ja^jassrispigpoaaofanabltiiga 
Itoonaplalaits 
1  praoaad  to  a  port  Id  hM 


boaid  iTMsab  subfaet  to  tlH  Vsasal 
Bridgs-to-MdgaRadJatekpho— Act 
■mst  ba  fioadudad  hy  die  ama  POC- 


(3)Aik«ttrinany. 


(d)  Wahv  €f  annual  inspection.  (1) 
Hm  Ownwiisskw  may.  upon  a  findiiig 
that  th»piiUic  inianst  wauld  ba  sarvad, 
giant  a  waiver  of  tha  atanual  inspactioD 
raqoiied  by  Sectifm  362(b)  of  die 


or    bijlMld-AniafinBal 

bi  ^ubBtnod  bv  tha  ikip'^  OMMT. 
operator  or  auttoriiadwgpnt  The 


die 


i  FCC  Fom  806  to  dw  Oflioflr 
in  CauBgB.  Maiina  Safcty  OBoa.  Uoilad 
Statea  Goast  Goaidin  the  Marine 
InspactioB  Zone  in  vdddi  the  ship  is 

(4)  b  die  event  that  a  diip  fdls  to  peas 
an  in^fsctifln  the  injecting  tedinician 
mustssake  a  log  sntiy  detaittngdie 
rseson  diet  die  ship  iBd  not  peso  the 
inflection.  AdditionaUy.  tte  tedmidan 
must  notUy  the  vesisl  owner,  cpetator. 
or  ship's  mestor  diat  the  vessd  hes 
failed  die  infection. 

(5)  Becauae  such  inqiacdans  are 
intended  to  ensure  the  availability  of 
communicaliflns  ospabiBty  during  a 
diatrass  the  CoBomission  %rill  vigoroualy 
investigrte  reports  of  fraudulent 
inqiecttons.  or  viirfetions  of  the 
Communicatiens  Act  or  the 
Cooimissian's  Rules  related  t&  ship 
inspectioBS.  FGC-licensed  tuRhninians, 
ship  owners  (M*  (qMiators  should  rqmt 
sucn  vicdations  to  the  Commissian 
thun^  its  Nadonal  Call  Centar  at  1- 
888-CALLJOC  (1-886-225-5322). 


Agnt  in^siga  of  the  FOC 

uert  die  port  or  anival  at  MS 

days  before  die  diip's  anivaL  The 


\  V*^-'«' 


Iff 


^)11iemadki«ifty«i 
*i^)nman  couM  not  pw  fr /i  w  *^ 


:)  Veeseb  that  are  navigrtad  on 
outside  of  dwlhdled 
than  12  moadbs  in  suooessia 
lualinspertinn 
by  aactian  362(ta)  of  die 


fcr 


» Act.  jMvided  diet  die 
I  comply  with  au  sppHcaMa 

I  of  die  Safaty -GoBvutian, 
I  the  snnual  innaction 

RsgulatioB  0.  ChqUsr  I.  and 
isinqpadad  by  an  FCX> 
liotnaad  tarimirian  in  aocnrdance  widi 
sacdon  widiin  30  days  of  arriving 
United  States. 

Section  80.101  is  amended  by 
:  the  Ibuith  sentence  in 
(b)  to  raadas  ftrilows: 


't 


>)*  *  *U.&Cowt  Guard  Stations 
be  oontacted  on  2182  kHs  or 
1$8.800  KBlz  for  taet  purposes  only 
Kidtan  tests  are  being  conducted  by 
Oanmisaton  smpk^eas,  whsn  FOG- 
Hfcansed  terbnirisns  are  conducting 
iiispectionaen  behalf  of  die 
Qopmissien.  whsn  onaHfied      * 
to<dinidans  am  installing  or  rqtairing 
ladiotfllaphone  eqpdpment.  or  ladien 
qjijiUfied  ship's  personnel  conduct  an 
opsratiflnal  aedc  raqiiastad  by  the  U.S. 
QdastGuard.*  *  * 


11 

mil 
text- 

§ 


Sacden  80.409  U  amended  by 
paragraphs  (bXl)  introductory 
(Q^lfto  lead  es  fellows: 


(bp  •  • 

(1)  Logs  mnst  be  ratafawd  by  die 
liosnaaafor  aperiodof  twoyesrs  liom 
dm  dsia  of  entry,  and,  whsn  appttcabla. 
far  audi  additional  parioda  as  lequired 
by  the  fallowing  paragiapha: 
•       *       •       •    .  • 

(«••- 

(1)  Radlotelephony  stations  snbfact  to 

^  CoaoaiuBicatioBS  Act.  dm  Safety 

GoBvantfoB.  or  dw  Bridgs-to-Bridls  Act 


(a)fl)  duottrii  (eXl2)  of  diia 
TAddidonally.tibe 
rwttotelaphona  log  must  provide  an 


xelethig  to  dw  raquimd  inspecden  of  the 
shte's  ndhi  stadon.  Entries  must  be 
made  fai  diis  section  giving^t  least  die 
feUowing  infensation. 

(i)For  shbM  diet  pass  the  inapecdon; 

(A)'I1iedetodier 


^)  The  drteby  adiich  the  next 
inniection  neede  to  oompleled. 

[tj  The  insperlor'sff&ed  name, 
adifaaas  and  daasof  FCC  Uosnsa 
(induding  tha-asrial  number). 

CD)  Tim  raaulta  of  the  inflection, 
inchiding  any  rapsifs  made. 

(Q  Tim  inmclor's  sipiad  and  dated 
csrdficadon  diet  dm  vessel  meets  die 
reouinments  of  the  f^««wm«»«*<cet1ons 
Act  and.  if  ^pUcaUe.  the  Safety 
GoBvantion  and  the  Bridge-to4MdgB 
Act  ooBtainad  in  eubperts  jQ.  K,  S.  U.  or 
W  of  this  part  and  hM  suconsfblly 
peamd  the  inqiectioa. 

(F)  The  vessel  owner,  <^Mntor.  or 
ship's  master'*  certification  that  the 

(fi)  For  ships  diet  fail  dw  inspection: 

(A)  The  dite  the  inqwction  was 
conducted. 

(B)  The  innector's  printed  name, 
addiesa  and  dass  of  FOClioense 
pnrhiiHiig  the  ssrial  number). 

(Q  The  reeson  dutt  the  ship  did  not 
pass  the  inspection. 


Fadval 
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(D)  The  date  and  time  that  the  ship's 
owner,  opantar  or  master  vras  notified 
that  the  snip  fisikd  the  inspection. 

12.  Section  80.802  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 


(a)  Every  ship  of  the  United  States 
subject  to  Part  n  of  Title  III  of  the 
Communicatians  Act  <«  ChaptmrTVol 
the  Safisty  Convention  equi{^ied  with  a 
radiotelegraph  installation  must  have 
the  required  radio  equipment  inspected 
by  an  FOC-lioenaed  tenhnirian  holding 
a  Second  Ous  Radiotelegrq>h 
Operator's  Cartificate.  or  Hrst  Class 
Radiotelegrai^i  Operator's  Certificate 
once  every  12  months.  If  the  riiip  passes 
the  inspection  the  technician  will  issue 
a  Cargo  Ship  Safety  Radio  Cartificate. 
Cargo  Ship  Safsty  Radio  CestiflcilBS 
may  be  obtained  from  the  Commission's 
National  CaU  Cantei^888)  225-5322— 
or  from  its  Fotms  contractor. 


13.  Section  80.818  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

(80l818   Miectfon  llndhig  and  lioaanQ 


(b)  Cht  or  after  May  2S.  1980.  must  be 
equipped  with  radio  direction  finding 
apparatus  having  a  homing  capdiility  in 
accordance  with  §80.824. 

14.  Section  80.819  is  amended  by 
revising  paragraidi  (a)  introductory  text 
to  read  as  follows: 

|80l819    RaquhemaiMa foriadto dtoaction 


(a)  The  radio  direction  finding 
apparatus  must: 

15.  Secti<m  80.822  is  revised  to  read 
as  follows: 

f80J22   Contingent 


When  the  required  calibration  can  not 
be  made  before  departure  from  a  harbor 
or  port  for  a  voyage  in  the  open  sea.  the 
direction  finder  may  be  tentatively 
approved  on  condition  that  the  master 
certifies  in  writing  that  the  direction 
finder  will  be  calibrated  by  a  competent 
technician. 

16.  Section  80.835  is  amended  by 
removing  the  fourth  sentence  in 
paragraph  (a). 

17.  Section  80.851  is  amended  by 
redesignating  the  text  as  paragraph  (a) 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

fSOJSI    AppUcabNtty. 


tb)  UntU  Fabniaiy  1. 1999.  the 
inapaction  of  all  cargo  vaaaala  equipped 
widi  a  radiolriei^ana  installation 
operated  on  domestic  or  international 
voyagas  must  be  conducted  by  an  FCC- 
licaBsad  tarJinidan  in  aooordanca  wifli 
§  80.59  once  avary  12  months.  If  the 
diip  passes  the  inspection  tha 
tacfanidan  will  isma  a  Safsty 
Certificate.  Cargo  Ship  Safrty  Radio 
Ceitificatas  maybe  obtaiiMd  from  dw 
Commission's  National  CaU  Cantar — 
(888)  225-5322— or  from  lU  faims 
contractor.' 

18.  Section  80.903  is  revised  to  read 
asfollowK 


Every  vessel  subfect  to  Part  III  of  Title 
m  of  the  Communications  Act  must 
have  a  detailed  inspection  of  the  radio 
installation  by  an  FOC-lioensad 
hM'lmiHati  in  accordance  w^S  80.59 
once  every  five  years.  Tha  FOC^kansed 
terhnidan  must  use  the  latest  FCC 
Information  Bulletin.  HowtoConduct 
an  Inapeclion  of  a  SmaU  PoMteagBr 
Vessai.  If  the  sidp  passes  die  inspection, 
the  tedmidan  «dll  issue  a 
Communicationa  Ad  Safsty 
Radiotelephony  Certificata. 
Communications  Act  Radiolelef^ny 
Certificates  may  be  obtained  from  the 
Commission's  National  Call  Cuitar^ 
(888)  225-5322— or  from  its  forms 
contrador. 

19.  Section  80.1067  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


f8ai067   mapeetionof 

(a)  Ships  must  have  the  required 
equipment  inspected  at  least  once  every 
12  months  by  an  FOC-lioensed 
technician  holding  a  GMDSS  Radio 
Maintainw's  License.  If  the  ship  passes 
the  inspection  the  technician  will  issue 
a  Safsty  Certificate.  Safety  Certificates 
may  be  obtained  from  the  Commission's 
National  Call  Center  at  1-888-CALL 
FCC  (1-888-225-5322)  ot  from  its  field 
ofBces.  The  efiiactive  date  of  the  ship 
Safety  Certificate  is  the  date  the  station 
is  found  to  be  in  compliance  or  not  later 
than  one  business  day  later.  The  FCC- 
licensed  technidan  must  use  the  latest 
FCC  Information  Bulletin,  How  to 
Conduct  a  GMDSS  Inspection.  Qmtad 
the  FCC's  National  Call  Center  at  1- 
888-CALL  FCC  (1-888-225-5322)  to 
request  a  copy. 
•        •        •        •        • 
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EiMfQancy  ANn  SynMR 

AOPICT:  Federal  CommnnicaHnna 

GomiDUttOtt* 

ACnON;  Final  rule. " 

9UMIAIIV:  This  Second  Report  and 
GMsr  modifies  die  Emergency  Alait 
Systam  (EAS)  as  it  impUaa  to  wiiad 
caUa  TV  syatans.  Alao,  wiidase  cable 
TV  systHBS  Mf8  raqoirad  to  partidpale 
in  BAS.  Deadlinaa  for  camplianca  are 
estabUshad.  Small  cable  qfilaois  are 
allowed  five  years  to  phaaa-ia  BAS  and 
may  operate  with  re<toced  EAS 
equipment  raquiramants.  Laigarcriila 
systems  must  comply  by  December  31, 

1996.  Salrilita  Master  Aniasma  TV  and 
Video  Dial  Tone/Open  Video  Systems 
are  not  raouired  to  paitidpatB.  Stale  and 
local  rsg^MitionsrMating  to  emarfsncy 
communications  and  EAS  are  not 
preempted,  but  will  be  if  diaea 
regulations  interfine  with  EAS. 
EFFECTIVE  DATE:  July  31. 1998. 

FOR  FUflTNEII  MPOfMAHON  OOHTACT: 
David  Sturdivant.  Comfriianoa  and 
Information  Bureau.  (202)  418-122a 
SUPPLEMENTART  aVOnMATION:  Tills  is  a 
synopsis  of  the  Commisaion'a  Second 
ilsport  and  Okder  in  FO  Dockets  91- 
171: 91-301.  adopted  September  24. 

1997.  wad  released  Septnnber  29. 1997. 
The  full  text  of  this  Federal     ^^ 

Cjnmmunicatioos  CommissiMi's  (FCq 
Second  Beport  and  OMar  is  available 
for  inmartion  and  cc^ying  diamgg 
normal  business  hours  in  the  FCCs 
Piddic  Refarenoe  Center  (Room  239). 
1919  M  Street.  N.W..  Washington.  D.C 
20554.  Ilie  Complete  text  may  also  be 
purdiased  from  the  Commission's 
duplication  contrador,  International 
Transcription  Service,  Inc.  1231  20th 
Street.  NW,  Washington.  D.C  20036: 
ph(me:  (202)  857-3800.  focsimile:  (202) 
857-3805. 

Synopsis  of  Second  Report  and  Order 

The  FCC  adopted  a  Second  Report 
and  Order  pertaining  to  the 
partidpation  by  wired  and  wireless 
cable  TV  syvXeias  in  the  Emergency 
Alert  System  (EAS).  The  rule  chax^ 
are  provided  at  the  end  of  this  sjmopsis. 

EAS  replaced  the  Emergency 
Broadcast  System  (EBS),  and  uses 
various  communications  technologies, 
such  as  broadcast  stations  and  cable 
systems,  to  alei^  tlya  public  regarding 
national,  state  and  local  emergendes. 
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EAS,  oan|MMd  to  BBS.  indudM  1 
MMnen  cqpdbb  of  akrtlBg  dM  pvblic 

•nd  praoidiiiw  to  improw  UHliBg 


1 1M4.  dia  ComaiMian  isniMl  ■ 
Jteport  omf  Okilflr  59  FR  67090. 
DaoaiBalMr  28. 1994  in  dds  praowdii^ 
dMUng  kigriy  widi  dM  nitkipilioQ  by 
braadcMt  atattoBS  in  EAS,  but  dao 
diractiag  dMt  wind  able  TV  syHHM 
puticipalB,  and  ^Nciffing  dM  natiim  of 
dris  pnti^pMian.  Hm  JfaqMrt  and  Qndar 
added  a  natr  part  11  (47  CFK  part  11) 
to  dia  FOCra  ittlai  ccMBlaining  BAS 
reguktiaBa.  At  tha  aama  tima.  dia 
Ckanmiaaion  iaauod  a  Fkuthar  MoHfoa  of 
PnpomdBttleMikb^  (FNPIUi)  59  FR 
67104.  DaoHDbar  28. 1994. 

Tte  Saoand  JIflfMrt  and  Ortfar 
nuMfifiea  aoma  of  tlia  rai|uiianianta  in 
tba  Jbport  and  CMar  qqdying  to  wfarad 
caMaijilaiBi.i'    " 
raiaad  intha  FNPfUML 

Tba  FNFRMadDad  fori 


piiUfc  by  dio  MuMpoint 
liffvk»(yD6). 
Mnldnoint  Diatiibiidan 
(MMDS)oriwlrartf<— I 

Flnad  Sanrica  (ITFS)  muat 

witb  ^  BAS  taouiiananta.  TIm 

ia  laqpdfad  of  diaaa  wirdaaa 


ayataaaa  ahould  ba  agcHnptad  bom 
partie^alttm  inSAS.  Hm  Saeond 
Aapert  and  Gkdv  condndaa  Oat  dM 
FOC  iKioi  laeal  andnci^  to  aacampt 
■niU  adde  ayalma.  but  allowa  tnani 
fiva  yaaia  to  con^ly  widi  dia  BAS 


thia  iaaaa-and  aataMlihlng  rtnodtinea  for 
largaqpalamaataftatfaafolWing: 


— WifadoaUoTVi 
tban5.000  aiAacribara  from  a 
baadand  murt  by  Octobar  1. 2002. 
piovida  aitbardw  national  levri  BAS 
maaa^a  Qndnding  taata)  on  all 
{wogfUDmad  dMnneb  or  opacala  BAS 
equipoMnt  diat  ptovidaa  a  vidao 
intsmqpt  and  audio  alert  Unfonning 
Uatanaia  of  the  diannal  caR]^ 
amaigancy  inlomiation)  on  all 
prog^ammad  «*«"'»*l«  and  an  BAS 
audio  aad  video  maaaaga  (providing 
amaigicy  infonialian)  on  at  laaat 
one  pfognnunad  cbannaL 
—M^ied  caUa  ayatama  aerving  5.000  or 
mofa,  but  iMMr  than  10.000 
aubacitflMia  muat  by  October  1. 2002. 
(^Moia  BAS  emiipment  that  providaB 
BAS  mdio  and  video  meaaagaa 
(emeigancy.  infannaHop)  on  all 
proffammad  nhannela, 
—mnd  cable  ayatenia  aarving  10,000  or 
more  aubacribeia  muat  l^  Daqember 
31. 1998.  opeiate  BAS  etpiipBMnt  that 
providea  BAS  audio  and  video 
meaaagaa  (amaigBncy  information)  on 
all  programmed  dunnala. 
The  FNPRM^  propoaed  to  vaqnira 
wirdaaa  cable  TV  ayatama  to  partichMto 
in  EAS.  the  Sacond  Aapart  ond  OMbt 
ctmcludea  that  wirdeaa  cable  ayatama 
dtft  own  or  laaaa  fadlitiea  and  diannala 
that  tianamit  iifg^Miwwt^wg  to  the 


1 5J0OO  anbacribara  from  a  aingja 
I  aita  muat  by  Odobar  1, 
)2.  provide  eithar  the  national  levd 
QAS  peaaaaa  (induding  ifquiiad 
a)  OB  auproflranunad  nhannela  or 


ivideo  intern^  and  audio  i 
{Informing  UafeMMia  of  die  diannd 
'  infonaatioB)  OB 
Ian  BAS 
i(providing 


_  5.000 
by  October 
it  diet 


>TV(SMATV)4 
)  Dial  Tone  (VDT)  (video 

[  delivat ad  by  coHimon 

1  to  aaOpaB  Vidao 
I  (OVS))  abould  be  raqiniied  to 
I KAS  andjunaBL  The  Second 
T  fttwir  ronrhirtoa  that 
ipatioB  by  diaee  aeivioea  inBAS 
I  be  vohmtiry.  Howovor.  the  FCC 
I  monitor  dwae  aarvioaa  raganting 

'  IfHfldatTfffY  pif*faHp«Hnn  inigtrt 

Bpaiala  in  dtt  hitura.  Other 

I  to  participate  in 


J,  dieFNFRAf  aaked  for 
o<|9iniaBta  lagpwding  lahethar  BAS  can 
oo^xiat  with  atala  and  local  govanimant 


'  toomanancy  oonmiunicatiana 
BAS  on  caUeayatama.  and  whether 
I  FCC  ahould  praaanpt  conflicting 
and  local  laqpiiiemanta.  The 
"'mport  and  Qrdardeclinea  to 
piaempticm,  but  wama  that  if  a 
loB  takaa  action  that  interfiBrss 
wi^  the  national  warning  ftinctiona  of 
EAIS,  die  acttoB  will  be  praam^itad  by 
d^FOC 

Fianafwarli  BedBCtioB  Act  of  1995 
AJ^aia 

jAa  laquirad  by  the  Paperwork 
RiductiOB  Act  (tf  1995.  the  Second 
At  wrt  and  Cpoaroontaina  a  papeiwork 
raji  ucHon  ana^raia.  The  analyala 

odi  idudaa  that  die  raqpiii*™"'!^ 

af  ipCad  in  the  Second  RafMft  and  CMar 

iin  loaa  new  or  modified  inionnation 


OBlhepoblic. 

The  FCC  ea  part  of  ita  efbrt  to  reduce 
panarworic  burdana,  invitee  the  ganaral 
piwUc  and  CMS  to  connnent  on  dw 
information  cullactluu  ie<|uiiementa 
contained  in  the  Second  Aaport  and 
Onkr. 

Written  onmmenta  by  dw  public  era 
due  within  30  daya  after  puUication  of 
diia  notioa  in  dM  Fadaral  lai^lalBr. 
CoBunanta  ahould  be  aubmttted  to  Judy 
Boley.  FOC.  RooBi  234. 1919  M  Street. 
N.W..  WadiiMtan,  DC  20554.  or  via  die 
intamat  to  fbowyCfocfov:  and  to 
Ttanotlqr  Fain.  GMB  Daak  OCBov.  10236 
NBOB.  725  ITdi  Street.  N.W^ 
Waahii^ftw.  DC  20503.  or  via  die 
Inleniat  to  laiii    l^al  e<ni  \pn  For 
•ddtttional  informatioBt  ooBtact  ludy 
Bday  at  202-418-0214  or  at  above. 


laquiraBBaBta  onntained  in  the  attached 
luliMbeoonaa  aflecdve  July  31. 1998. 
fallowing  CMS  approval,  imkaa  timely 
>  ia  poMiahed  in  die  Fedval 


Aa  raq(uirad  by  die  Ragidalaiy 
FkodfaOity  Act  of  1980.  aa  amandad.  die 
Saoond  Aaport  and  CMaroontaina  a 
final  ragulalery  fleidhiliQr  ana^rria.  No 
conuneBta  ware  aubmitled  hii 
to  dw  initial  Regulatory  Fkodbiltty 
Analyaia.  Howavar.  onmmenta  in 
I  to  dw  fNPRM  raiaed  i 


idwt  if  aanJl  cable 
)  ware  raquimd  to  buy  BAS 
equipment.  tUa  would  advararif  impact 
on  mair  finanoaa.  ^w  CommiaaiOB. 
though,  ccndudad  that  it  did  not  have 
legal  authority  to  axampt  amall  cahle 
ayatama  from  the  BAS  raquirHnanta. 
Furtharmora,  pertidpation  by  amall 
cAloiyrtami  in  BAS  would  provide 

odwrwiae  vronld  tot  receive  diMa 
MBMagaa.  and  dda  would  aavo  Uvea  and 
property.  Howavar.  the  Commiaalon 
adcnowladgad  diet  BAS  ai|uipmant 
ooata  could  have  a  detrimental  finannial 
impact  en  aBiall  caUe  ayalanw  and  thfir 
aunoundiagooBimanitie^To  minimise 
thia  finandal  burden,  the  FCC  allowed 
amall  ayatama  to  phaaa  in  BAS  over  five 
yeera  and  loduoad  aome  of  the  BAS 
equipment  raquiramanta. 


The  Saoond  flaport  and  Odor  ia 
ianwd  undar  the  audiority  ooBtainad  in 
aecdona  1. 4(i)  and  (o).  303(r).  624(g) 
and  706  of  the  ComnumScationa  Act  of 
1934.  aa  amended.  47  U.S.C  151. 154(i) 
and  (o),  303(r).  544(g)  and  606. 
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ListofSab|ect» 

47CPRPartU 

Emergency  alert  system,  Radio, 
Television. 

47  CFR  Part  76 

Administrative  practice  and 
procedure.  Cable  television.  Reporting 
and  recordkeeping  requirements. 

Federal  CommunicatioDS  Commissioa. 
Magalie  RaiBan  Salas, 

Secretary. 

Rule  Amendments 

For  the  reasons  stated  in  the  preamble 
parts  11  and  76  of  Title  47  of  the  Qxle 


of  Federal  Regulalions  tie  amended  as 
follows: 

PART  11— EMERQENCY  ALERT 
SYSTEM  (EAS) 

1.  The  authority  citation  lot  part  11 
continues  to  read  as  follows: 

AadMrity:  47  U.S.C  151, 154(1)  and  (o), 
303(r).  544(g)  and  606. 

2.  Section  11.11  is  revised  to  read  as 
follows: 

{11.11    Tha  Emergsnqf  /Mert  fiystsai 
(EAS).  V      ' 

(a)  The  EAS  is  oanposed  ofWoMcast 
netw^ks;  cable  networks  and  program 

Timetable 


suppliers;  AM,  FM  and  TV  broadcast 
stations:  Low  Power  TV  (LPTV)  stations: 
ca^la  systems;  wireless  cable  systems 
which  may  consist  of  Multipo^t 
Distribution  Service  (MDS). 
Muhichannd  Multipoint  Distribution 
Service  (MMDS),  or  bistructiaoal 
Television  Hxad  Service  (ITFS)  stations; 
and  other  entities  and  industries 
operating  on  an  organized  basis  during 
emeignwdes  at  the  National,  State  and 
local  levels.  It  requires  that  at  a 
minjmiim  all  participants  use  a  common 
EAS  protocol,  as  defined  in  §  11.31,  to 
send  and  receive  emergancy  alerts  in 
accordance  with  the  effective  dates  in 
the  following  tables: 


Bfoedcast  stations 

RequiremenI 

AII4&FM 

TV 

RyidassD 

LPTV' 

Two-tone  encoder  2  3 
Two4one  decoder^* 

EAS  decoder  

EAS  encoder  

Audio  moniapn     ... 

Y  .......       

Y -    

Y  1/1/97  ...        -     .. 

Y  1/1/97 

Y  1/1/97 -» 

N/A 

Y 

Y  1/1/97 

Y  1/1/97....   

Y  1/1»7 

Y  1/1/97 ... 

N ..._ 

Y .-- 

Y  1/1/17 > 

N 

Y  1/1/97 „    .. 

N/A       _ 

N 
Y 

Y  1/1/97 
N 

Y  1/1/97 

Vidao  message  .... 

Y  1/1/97 

'  LPTV  stations  ttiat  operale  as  television  broadcast  transletor 
>EtlacliveJuly  1. 1995.  Ihe  tiw>4one  signat  must  be  8-25 
^Effective  Jawyy  1. 1998.  tte  iMKMone  signal  may  only  be  used  to  provide 
Ihe  lequirad  monMy  lasts. 
^Efledive  July  1. 1995.  tw  tiMMons  daoodar  must  lespond  to  iHNMone 
•ENscttve  January  1. 1998.  the  two-tone  daoodar  w«  no  longsr  be  used. 


from  the  lequiremsntto  have  EAS  aquipmert. 
alefts  to  iidwnces  l>efore  EAS  emaigsncy 


and 


aignals  of  3-4  saoondi  duralon. 


E/KS  REQUIREMENTS  CABLE  SYSTEMS 


A  Cable  systems  serving  fewer  then  5.000  subscribers  *om  a  KJMdand  must 

chMmels  Incluing  tie  requited  lasllng-byOdobsr  1.2008.  or  comply  wlh  tie 
comply  wM)  B. 

B.  EAS  Equipment  RequiramenL 


tie  netonsl  level  EAS 
EAS  rsquiiemsnls.  Al  ottisr 


on  aa  pragisnnao 
muM 


• 

Syslsm  size  and  eMsolhw  datos 

210.000  subecribeis 

254)00  bul<104X» 

^SKOmimD 

ribsfs 

TwiMone  signsi  feom  storage  dewioe* 
Tw«Klone  dsoodar _    _ 

FAS  dKwfr 

Y  12/31/96 

Yionioe 

N 

Yion/oe 

Yitfi/oe 

Yio^i/oe 

Yion/oe 

N 

Yio/i/oe 
Yion/oe 

N 

Yion/oe 

N 

Y  1201/n 

Y  ia01/BB 

Y  1201/98 

N 



EAStncodsr 

/^u•o  mt  Vidso  E/\S  Mesnga  on  al 

Video  inlampt  and  audto  alsit  massi 
«)d  Vidso  EAS  messags  on  at  laaa 

igs  on  al  channels:* 
lonachannaL 

Autfo 

lTw»4one  simi  Is  only  used  to  provids  en  audto  a^ 


bslore  E/^  emsrgsncy  messages  and  lequirad  iiiM#ty  tosL  The  two  tone 

Thei 


cany  programmmg  ■>  aaan  lot  wie  ouraeon  oieie  eao  emaiyancy 
I  cvried  and  be  lepeetod  for  tie  duraidnof  tie  EAS  meesage. 


si(pial  must  be  8-25  secohdB  in 

'The  Video  inlsm^it  must  ceuse  si  channsli 
must  gwe  tie  channsi  wtiere  tie  EAS  messaga 

Moto:  Programmed  channeli  do  not  induda  chenneli  ueed  lor  tie  transniision  of  dsto  such  as  inlsiacliwe  games. 

Wireless  Cable  Systbis 

(MOS/MMOSfflFS  Statons) 


A  Wireless  cabto  systems  serving  fsiMr  then  5^)00  subecribeis 
sage  on  al  piogiammed  channels    Includkig  tie  requirad 
other  wireless  csUe  lyileiia  must  comply  wth  B. 

B.  E/kS  Equipment  nerpiianiart 


feom  a  sfeiQle  hsnsmission  sAe  must 
Odober  1. 200e.  or  comply 


towel  EAS  I 
fotOMsng  EAS  lequinnisnis.  Al 


UMI 


Fad^nl  ligiilir/VQl. 

B3.  Nd  104 /Monday.  June  1.  ig98/Rulw  md  Regulati 

ons             2M63 

-«'    -,"■'"                       '       ■I 

■ 

SyitMnsin  and  •NmHm  dMss 

: 

25X100  MbMriban 

<.000  subacrtwn. 

1 

Y  1W1/Q2 

Y  lorwB 

Y  \v\m . 

Y  10/1/02 

Y  10/1/02 
N 

Y  10/1/02 

EASancartpri   ...,         ,           _ „„ ,.,,.. 

Audto  and  VidK>  EAS  Mimpi  on  §■  cImwwIi       >.     

Video  Mam^tandaudto  iM  mMMo»  on  il  ^:^Mali:9  Audto 
leMl  onB  ctanwL 

*  TVRHone  tignil  is  only  uMd  to  pro<Mi  an  i^lo  aM  to  audtann  bafora  EAS  •nmgfency 
signal  muat  be  S-2Saaoondi  in  duraHoa 

mtflt.  _^   ^ _^_ 

Noto;  Programmed  chennelt  do  not  include  ^JMnneli  used  lor  Iheteaneniieeio^ 


and  reqUJiad  mortNy  taet  The  tMKMone 

Tha>ftly>nlifw^ri^^ 

et  give  •wchennelwrtiefa  the  EAS  meMag^^aia  canted  end  be  repealed  tor  the  dwalion  of  Ihe  EAS  meeai^ 


(b)  Class  D  non-oomiimdal 
educational  FM  stations  as  defined  in 
§  73.506  and  LPTV  stations  as  defined 
in  %  74.701(0  ere  not  required  to  comply 
with  §  11.32.  LPTV  stations  that  ofierate 
as  television  bioa&ast  translator 
stations,  as  defined  in  §  74.701(b)  are 
not  required  to  ounply  with  Ae 
recpiirements  of  this  pait  FM  broadcast 
booster  stations  as  defined  in 

S  74.1201(0  of  this  chapter  and  FM 
translator  stations  as  defined  in 
S  74.1201(a)  of  this  chapter  which 
entirely  rebtoedcast  die  pragranuning  of 
othar  local  FM  bfoadcaat  stations  are  not 
required  to  comply  widi  the 
reouiremants  of  tUs  nert 

(c)  For  purposes  ot  die  EAS, 
Multipoint  Distributioa  Service  (MD6) 
and  Multichannri  Multipoint 
DiatrOmtion  Sarrioe  QbMDS)  sUtiona 
operated  in  aooonianoa  with  adbpait  K 
Mp«t  21  of  this  diaptar  end 
hiatnictioaalTdevirionFbced  Service 
QTFS)  atationa  operated  afc  pert  of 
wirelesa  croie  syslaiiis  ineccofdance 
with  subpart  I  of  part  74  ^dda  chapter 
are  defined  aa  franwa: 

(1)  A  "wireleeacdde  systam'^  is  a 
coUectton-of  cfaannris  in  dia  MPS. 
MMDS,  or  ITFS  ussd  to  provide  video 
ito 


etc.  nuiy  |oin  the  EAS  m  a  vohintaiy 
basis  by  contacting  the  POC 
Organizations  diet  diooee  to  voluhtarily 
participate  must  oompfy  with  the 
raquirnnents  of  this  part.    - 

3.  Sacti<mi.l3  is  revised  to  nad  as 
follows: 


TharhannaltBMybeHcaBaadtoqr 
leaaed  by  the  wiieleBs  cable  system 


(2)  A  "wirrisss  cable  opsialoff^  is  dw 
enti^  dut  hasaoquiiad  Uieridit  to  «a 
die  diasuiels  of  a  wiralaea  cafala  sj^ 
for  transmission  <rfpwg»amming  to 


(d)  Local  Ikanchiaa  audMcitiea  and 
cable  tdevirioa  sjfslem  operatow  saay 
enter  into  mutual  agreements  that 
require  die  instaUatian  of  BAS 
aquipoMnt  befcae  die  raipdred  dates 
haled  in  die  tabkahi  paigiavil  (a). 
Additionally,  locd  banddse  audiaciBaa 
miyiue  aiqr  EAS  codea  audioriaad  by 
the  FCC  in  any  apeaments. 

(e)  GfefanhtaliaBS  using  other 
oommunicatioBS  syslsms  or 
twrhnolories  sndi  as.  Direct  Broadcast 
SsieUite  glBS).  low  earth  oifatt  ■atsillta 


I11.1S 

lEAIQandl 

liAT). 

(a)  The  Emeigoncy  Action 
Nodficatioa  (EAN)  is  die  notice  to  all 
broadcast  stitinns.  cable  systems  and 
wiralees  ceUe  syslsms.  olhsr  regulated 
aervioss  of  the  FGC  partic^Mting 
industry  aatidas.  and  to  die  ganasal 
public  diet  die  EAS  has  besn  activated 
lor  a  national  smergsacy. 

(b)  The  Bmoqisw^  Action   * 
Terminatian  ^T)  is  dM  notioa  to  all 

nd 

rsgulated 

of  die  FCC  partic^wtfng 
industry  antitiea.  and  to  the  gsnanl 
puMic  diet  dm  BAN  has  terminated 

4.  Section  11.15  is  nwised  to  read  as 
foUows: 


jHmdbookt 
1  Ae  aodons  to  be  taken 


aatilies  upon  leoeipt 
of  an  BAN.  an  EAT.  teeta.  or  State  and 
Local  Area  alatls.  II  is  issusd  by  dm  FCC 
and  oonlaitts  instmetians  far  dm  above 
situations.  A  copy  of  dm  Handbook 
must  be  located  St  aotmal  duty 
positions  or  BASequipmaBtlocationa 
whan  oi  opaBster  is  ramiired  to  be  on 
duty  fttd  be  immediatafy  available  to 
staff  raqMosibla  far  uidwnttcating 
maas«gM  and  initiating  actions. 

S.  Sactton  11.17  is  amended  by 
levlring  dm  fourth  aanlaBoa  of  dm 
introduclaqr  text  to  read  aafoUowK     ' 


§11.17 

***  LPTV  stations  and  cdble 

and  wiialam  caUa  syslsms  do 
Usls. 


6.  Section  11.19  is  revised  to  rmd  as 
foUows: 

111.19   EASNoniieriteipetingNalional 


This  audiorization  letter  is  imued  by 
the  FCC  to  broadcast  station  licensees 
and  c^le  systems  and  wiralem  ceble 
systems.  It  states  that  the  licensee,  cable 
operator  or  wiralaM  cable  operator  has 
agreed  to  go  off  the  eir  or  in  the  ceee  of 
omle  discontinue  progrsmming  on  all 
channels  during  a  national  level  EAS 
memsgs  For  Broadcast  lioanaees  this 
authorimion  wiB  remain  in  effect 
duough  dm  period  of  die  initial  licanw 
and  subsequent  mewals  firom  the  time 
of  issusnoe  unlem  relumed  by  fte 
holder  or  su^ended.  modified  or 
withdrawn  by  the  Commission. 

7.  Sactton  11.21  Is  amended  by 
revising  dm  first  ssmanoe  of  the 
introductory  text  snd  psragraph  (a)  to 
ifoUowK 


§11^    MBteandLoeal 


EAS  plans  contain  guidriinaaadiicfa 
SBusI  be  followed  by  broodoast  and  cdble 
personnel,  amaigmqr  oflldala  and 
National  Woadiar  SarvioatNVVS) 
penonnal  to  activate  dwBAS.*  *  ' 

(a)  TVe  State  plant 
farStetei 

'.dml 

]to 
itodm 
ptiddic  during  a  Stma  ememoncy  uaing 
dm  EAS. 


by 
oipan«raph 

(O. 


8.SacdonllJliS4 
levisinKdwlasti 
(b).^aTa. 

introduchxy  text,  and  in  L 
in  dm  dafinittons  foUoiriM  Iks  i 
example,  dm  diird  and  Mm  I 
the  ddbdliMi  of  "PSSCOC"  code  and 
dm  first  ssntawx  of  dm  dafiniden  of  dm 
liJiXLLL^-^ode  tossed  «  foUows: 


fllJI 


(b>*  •  •FMorTVcall 
uaaaslaahASCn 
(OinUsuofadash. 


must 
47 


29664 


F«d«ral  UgUar/VoL  63.  No.  ICM/Monday.  Jvob  1,  199e/Rnle«  and  RagulatJcmt 


(c)  *  *  *  Examples  are  provided  in 
FCC  PubUc  Notices. 


PSSOOC— *  *  *T)m  Location  cods  iMM 
the  Psdnal  fnfonMtioo  Pracassing  Standard 
(Fn>S)  nui^an  as  dascribad  by  tha  U.S. 
Dtpvtment  ofCummaroa  in  ftetional 
Instituta  of  Standards  and  Tachnology 
publicatioa  PIPS  PUB  6-t.*  *  'Bach 
county  and  iofna  cities  art  anigned  a  GOC 
number.*  •  • 


LLLLLLLU-This  is  the  identification  of 
the  bcoedcast  station,  cable  mism.  KIDS/ 
MMDS/TTPS  station.  NWS  office,  etc.. 
transodtting  or  retransmitting  the  i 


9.  Sectioo  11.35  is  revised  to  reed  as 
follows: 


I11J5 

(a)  Broadcast  statioDS  and  cable 
systems  and  wireless  cable  systems  are 
responsible  for  ensuring  tbat  EAS 
Encoders,  EAS  Decodns  and  Attention 
Sipial  generating  and  receiviiw 
equipment  used  as  part  of  the  EAS  are 
installed  so  that  the  monitoring  and 
transmitting  fun^kms  are  available 
duiiog  the  timee  the  stations  and 
systems  are  in  operation.  Additionally, 
broedcast  stations  and  cable  systems 
and  wireless  cable  systems  must 
determine  the  cause  of  any  failure  to 
receive  die  required  tests  or  activations 
specified  in  §$  11.61(a)  (1)  and  (2). 
Appropriate  entries  must  be  made  in  the 
broadcast  station  log  as  specified  in 

§  73.1820  and  S  73.1840  of  this  diapter, 
cable  system  record  as  specified  in 
$  76.305  of  this  chapter,  MDS/MMDS 
station  records  as  qtedfied  in  §21.304 
of  this  chapter,  indicating  reasons  vrhy 
any  tests  wan  not  received. 

(b)  If  the  EAS  Encoder  or  EAS 
Decoder  becomes  defective,  the 
broadcest  station.  caMe  systnn  or 
wireless  cable  system  may  operate 
without  the  defective  equipment 
pending  its  repair  w  rej^aoement  for  60 
days  without  nirther  FCC  authority. 
Entries  shall  be  made  in  the  broadcast 
station  log,  cable  system  or  wireless 
c^le  system  staticm  records  shovring 
the  date  and  time  the  equifmient  was 
removed  and  restored  to  service.  For 
posonnel  training  purpoaaa,  the 
required  monthly  test  script  must  still 
be  transmitted  even  thou^  the 
equipment  bx  generating  the  EAS 
message  codes.  Attention  Signal  and 
EOM  code  is  not  functioning. 

(c)  If  repair  at  replacement  of 
defoctive  equipmmit  is  not  completed 
within  60  days,  an  informal  request 
shall  be  submitted  to  the  District 
Director  of  the  FCC  field  office  serving 
the  area  in  which  the  broadcast  station, 
cable  system  or  wireless  cable  system  is 


located  for  additional  time  to  repair  ttie 
ddective  equifHuent  Thia  requeat  must 
esqplain  vdiat  steps  have  been  taken  to 
repair  or  replace  the  defective 
equipment,  die  ahemativeprocedurea 
being  uaed  vddle  the  defective 
equipment  is  out  of  aervioe.  and  wdien 
the  (Mfective  equipment  will  be  repaired 
or  replaced. 

10.  Section  11.41  is  revised  to  read  as 
follows: 


I11J1    EA»codeMd 


flMI    PamclpaMowliiEAa. 

(a)  All  broadcast  stations  and  cable 
systems  and  wirelaas  cable  systama 
specified  in  5  H-H  >ra  categorised  as 
Participating  National  (FN)  aources 
unless  autiiosizad  by  the  FOC  to  be  a 
Non-Participating  (NN)  aources. 

(b)  A  broadcast  station  and  caUe 
system  and  wireleaa cable  systaDmay 
subndt  a  written  request  to  the  FGC 
asking  to  be  a  Non-Partidpatt^ 
National  (NN)  aoune.  The  FCC  may 
then  issue  a  Non-participating  National 
Authorisation  latter.  NN  eouroee  must 
go  off  the  air  during  a  narienal  EAS 
activation  after  tranamitting  qpecified 
information. 

(1)  A  station  or  system  Aat  is  a  Non- 
partidpating  National  (NN)  source 
under  S  11.18(f)  dnt  wants  to  become  a 
Pwticipaftfng  Netional  (FN)  aource  in  the 
national  lavtri  EAS  mt^ndndt  a 
written  requeat  to  tha  FGC 

(2)  NN  souroee  may  voluntarily 
putidpaAe  in  the  State  and  Local  Area 
EAS.  Participation  ia  at  the  discredon  of 
broadcast  station  and  cable  system  and 
wirdess  cable  system  wanagamant  and 
should  comply  with  State  and  Local 
Aree  EAS  Plans. 

(c)  AD  souroea.  includhig  NN.  must 
hanre  immediate  aooaaa  to  an  EAS 
Opending  Huadbook.  Tliey  should 
contactjhe  FCC  to  ensure  Aat  they  are 
on  the  FCC  EAS  mailing  list  Broadcast 
statians  must  also  have  a  cunent  copy 
of  the  Red  Envelope  Authenticator  List 

11.  SectiaB  11.46  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


Broadcast  statims.  cable  systems  and 
wirdess  cable  systems  may  use  Public 
Service  Announcements  or  obtain 
commeicial  tyonaorsfbr 
announcements,  infomardals,  or 
programs  explaining  the  EAS  to  the 
public.*  •  * 

12.  Section  11.51  is  amended  by 
revising  paragraph  (b);  redesignating 
paragraphs  (e)  through  (I)as  paragrqths 
(0  through  (m),  adding  a  new  paragra^ 
(e).  and  revising  paragnphs  (f)  thrmign 
(m)  to  read  as  follows: 


(b)  Whan  relaying  EAS  1 
broMkast  stations  toad  cable  systems 
and  wirelaas  cable  systems  may  tranamit 
onty  the  EAS  header  oodae  and  die  EOM 
code  without  the  Attention  Siyaal  and 
emeiynty  message  for  State  md  local 
emefgancies.  Televiaian  stations,  cable 
mtems  and  wireleaa  cable  syatems 
ttiould  ensure  that  pauses  in  video 
programming  before  EAS  message 
tranamiasion  do  not  caure  television 
receivers  to  mute  EAS  audio  mesaagas. 
No  Attention  Sipial  is  required  for  EAS 
measagaa  diat  do  not  contain  audio 
pragnunming.  sudias  a  Requiied 
Weekly  Teet 

(e)  Claaa  D  non-commercial 
echicational  FM  stations  as  defined  in 
S  73.506  of  tUa  diapter  and  hiw  power 
TV  stations  M  defined  in  §  74.701(f)  of 
this  chqilar  an  not  required  to  have 
eqidianent  capaUe  of  gsneraHiM  the 
EAS  oodea  and  Attention  Signal 

specified  in  S 11-31. 

(f)  Broadcaat  station  equipment 

ganatating  the  EAS  codes  and  the 
Attention  Signal  diall  modulate  a 
broadcast  station  tranamittar  ao  that  the 
sipial  broadcast  to  other  broadcast 
stationasnd  caUe  systsoas  and  «rivalea» 
caUe  tystams  alasta  tham  that  die  EAS 
ie  bdng  acdvated  or  tested  at  die 
National.  State  or  Local  Area  level  The 
min^tniim  level  of  modulstian  for  EAS 
oodea,  maaauied  at  peak  modulation 
levda  using  the  internal  calibration 
outout  laqfdnd  in  S  11.32(aX4).  ahall 
modulate  the  tranamittar  at  no  less  than 
80%  of  foil  diannel  modulation  limits. 
Measured  at  peek  nio(failstion.levela, 
each  of  the  Attention  Signal  tonee  diaU 
be  caBhratadaaperatdhr  to  modulate  the 
transmitter  et  no  less  than  40%.  Theae 
two  calibrated  modulation  lewds  shall 
have  values  that  are  within  1  dB  of  each 
other. 

(g)  Effective  October  1. 2002.  cable 
systnms  with  fewar  than  5.000 
subscribers  per  heedend  and  wireleaa 
cable  wsteras  widi  fewer  than  5.000 
fubaaiMn  diall  transmit  EAS  audio 
mess  agar  in  the  same  order  specified  in 
peragraph  (a)  of  this  section  on  at  laest 
one  dumneL  The  Attention  Signal  may 
be  produced  frnn  a  atorage  device. 
Additional^,  cabfe  qrstams  and 
vdnleaa  caUe  systems  must: 

(1)  Install,  ofia^,  and  maintain 
equipment  capable  of  genarating  the 
EAS  codea.  The  modulatian  lavals  for 
the  EAS  codec  and  Attention  Siyial 
shall  compfy  widi  the  aunl  signal 
reauirementa  in  $  76  J05  of  diis  diapter, 

(2)  Provide  a  video  intamiption  and 
an  audio  alert  measaoB  on  all  r 
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No.  KMAMondqr.  Jum  1,  19M/Rn>«  apd  B^pilrtfciiii 


The  audio  alarti 

which  chnuMl  to  onylag  Hm  BAS 

video  oul  Midio  BM 

I  riMU  tzananit  a  Timal  BAS 
I  on  at  hoat  ooo  chaniiA  Tte 
I  diBli  oootais  oa  OtWnatoi't' 
BvaotTLocatian.  and  tiba  vaUd  tima 
pariodofihaBASmmwy  Ifthaviaual 
mmni  to  a  vidaocnnvl.  ItafaaU  bo 
diqdayod  at  tho  top  of  dw  aidiacfflMi'a 
tatovliion  acraan  or  vdava  it  idll  not 
intarfan  wi&o^  Tiaoal  BMaai^w. 

ayatani  magr  alact  not  to  inlanapt  BAS 


iqMoawrinan 

'Fkiilfaar. 


att 


intonupt  dw  prapaBBiniBf  of  • 


widi  atata  and  local  EAS I 
oaat 


(h)  BliKtivo  Oacanter  31.  logs,  oriito 
I  with  10.000  or  Bora 


hot  toaa  dian 


%iridi  SjOOO  or 
tnnamtt  EAS  audio  jnaaaaiBi  in  dM 
aama  ordar  ^adflad  in  paiagtaph  (a)  of 
fhu  ffftti?ti  Tha  AWwtlffli  fiifnal  may 
bo  praducad  from  a  atoraga  davlca. 
AdditionaHy.i " 


(1)  fantall.  oparata.  and  aaintain 
actuipmant  t^Ma  of  gwaf ating  flia 
EAScodaa-Tha  modulation  lawafcr 
dia  EAS  codM  and  Attantton  SIgnat  for 
caUa  qratama  dudl  comply  with  dia 
aiinl  aignal  raniiremanto  in  S  70.60S  of 
dito  diqitar.  Tms  will  provide  suffidant 
aignal  Imrato  to  opeiata  cabto  subacribar 
taleviaion  and  mdio  raoaivari  aniippad 
widi  BAS  daoodars  and  to  audiluy  alait 
aubacribaia.  Wimkaf  cabto  syatema 
diall  alao  provide  auffidant  figoal 
toveto  to  opecMe  aidMcriber  tebviaian 
and  mdio  raoaivflrs  eqoipped  writh  EAS 
decodeta  and  to  audibly  uait     . 
aiihacrlbera. 

(2)  The  cabto  ^sterns  and  %»ireleas 
cable  qrstenu  in  thto  paiagrqth  (h)  shall 
transmit  the  BAS  audio  mesMge 
required  in  paragraph  (a)  of  this  section 
on  all  downatiaam  chapiiels. 

(3)  The  cabto  systems  and  vriretoss 
cable  systems  in  this  paragraph  (h)  shall 
transmit  the  EAS  visiial  messaga  on  all 
downstream  channels.  The  visual 
manage  diall  contain  the  Originator. 
Event,  LocatiaD  and  the  valid  time 
paiiod  of  the  BAS  message.  These  are 
elements  of  the  EAS  header  coda  and 
aradeaGKibodin§U.31.If  thaviaual  .„ 


_  to  a  video  crawl  it  ahoU  be 
Idiaphyd  at  the  top  of  the  auteaibar'a 
or  whan  it  wHl  not 


intampt  die  propamming  of  a 

1  ataftion  canying  news  or 


with  alala  wd  local  EAS 
joaawzittaa 


BAS  maaaafaa  may  be 
tmnamltted  aiitawiartcaliy  or  manually. 

(1)  Atttonotfc  intanupt  of 
imiy miirii^  mwtA  *— '^mjgttnn  of  BAS 
are  reqiuired  vdian  todlitias 
'  Autoowtic 

must  indnda  a  pannananft 
record  diet  contains  at  a-minimum  the 
toUowing  infarmation:  Originator, 
Event.  Locatian  and  vaUd  time  pniod  of 
the  mesaaga.  The  decoder  parfoams  the 

BAS  maaeeaee  ere  autoBatically 


intanupt  of  pragBBuoiog 
rion  of  BAS  moeeenea  may 


0)  If  manual  intaarupt  to  oaed  ea 
audkoaiad  in  paiapeph  00  of  dito 

BAS  BaoodacB  omet  be  toceled 


duty  looatfooa.  can  iailiale  the  BAS 


paovida  tfaeBAS 

ooaDetnao  m 


idda 


vrith  flaw  BAS 


dm 
(k) 


The 
11.32  nuiat  be 
fecUl^. 


mat  by 


raquised  toUanamit  all  raoeivad  BAS 
miiaigii  in  which  dm  header  code 

Acdoai  Nodficetion  (BAN).  BBM^gancy 
Action  Termination  (EATl,  and 
Required  Moaithly  Teet  (BMT),  and 
ndian  the  eooempenying  tocatio 
indude  their  State  or  State/county. 
Thaea  BAS  uMaaegBB  shall  be 
ratranamitled  umaanoed  eosoapt  for  die 
LLLLLLLL-code  %ahidll  idantifiae  die 
broadcast  station,  caUe  system,  wiratoss 
cabto  system,  or  other  endty 
retrananitting  the  messaga.  See 
S  11.31(c).  If  an  BAS  aouroe  originates 
an  EAS  maaaaga  with  dw  Event  codes  hi 
thto  paragraph,  it  must  include  the 
location  coctoa  for  the  State  and  codnties 
in  ito  service  area.  When  transmittii^ 
the  required  mreekly  teat;  broadoeet 
stations  mid  caUe  systems  and  wiratoss 
caUe  qratams  diall  uae  the  event  code 
RWT.  Ite  locatian  codec  ere  the  atato 
and  county  for  tfaefaroedcast  station  dty 
of  licenae  or  cabto  system  or  wiratoea 
cabto  system  community  or  dty.  Other 
location  codes  may  be  included  upon 
approval  of  broadcest  station.  cd>Ie 
system  or  wiretoes  cehto  system 


(2). 

beuead.  BAS maeeegae  widk dw  BAN 
Bvaad  oode  mnet  bo  tiaiiaiiiittod 
imondiaariy  end  Kiondily  BAS  teet 

widdn  IS  minutoe.  All  acttons 
__     andiadudedw 
fifoamatian  nquiied  for  BAS 
video  maee^aa. 
(0  Broadcast  atationa  end  cebto 


eafytoyaminimnm  detoy  faature,  not  to 
aMseed  IS  minutea,  for  autoniatic 
JntaaiuptofBAScodaa.  However,  Ato 
rnot  bo  need  for  the  BAN  Bvant 

■the  tnnaadtled  immediately, 
(m)  Other  manual  or  automatic 
opaaatioB  of  EAS  equipmaait  may  be 
ined  aft  baoedcaat  atationa  and  cdUe 

I  and  wiratoaa  cabto  svetams  that 

acoBitroL  If  manual  operation 
to  need,  en  BAS  decoder  must  be  located 
at  dm  naeoto  control  locetion  said  it 
must  direcdv  monitor  the  ateneto  of  dw 
two  essigned  BAS  souicee.  If  dired 
monitoring  of  the  aeeiywd  BAS  eouroes 
to  not  poesibto  at  die  remote  location, 
automatic  operetion  to  required.  If 
automatic  operation  to  uaod.  the  remote 
control  tocetion  mey  be  need  to  override 
(he  trenamiaaion  of  en  EAS  etort 
Broadcast  stetions  and  cebto  systems 
and  wiralees  ceMe  qrstems  may  change 
back  and  forth  between  automatic  end 
manual  operation. 

13.  Section  11.52  to  amended  by 
revising  the  third  sentence  of  paregraph 
(a),  paragraphs  (b)  through  (d)(2).  and 
the  introductory  sentence  of  paragraph 
(e)  to  read  as  follows: 

IllJt   EAS  code  end  AtleiidonStgnei 


(a)  *  *  *  The  efbctive  dates  for  cable 
and  wiratoss  cabto  systems  to  install  and 
operate  EAS  equipment  are  set  forth  in 
S  11.11. 

(b)  If  manual  intenupt  to  used  as 
autiiorixed  in  §  11.51(i)(2).  deooden 
must  be  located  so  that  opnators  at  their 
normal  duty  stations  at  broadcast 
stations  and  cabto  systems  and  wireless 
caUe  systems  cen  be  atorted 
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immediately  when  EAS  messages  are 
received. 

(c)  Broadcast  stations  and  cable 
systems  and  wireless  cable  systems  that 
are  coowned  utd  co-located  with  a 
combined  studio  or  omtiol  CMdUty 
(sudi  as  an  AM  and  FM  licensed  to  the 
same  entity  and  at  the  same  location  or 
a  cable  headoid  serving  more  than  one 
system)  may  comply  with  the  EAS 
monitoring  requirements  contained  in 
this  section  for  the  combined  station  or 
system  with  one  EAS  Decoder.  The 
requirements  of  §  11.33  mxist  be  met  by 
the  combinied  &cility. 

(d)  Broadcast  staticms  and  cable 
systems  and  wireless  cable  systems 
must  monitor  two  EAS  aouices.  The 
monitoring  assignments  of  each 
broadcast  statian  and  cable  system  uid 
wireless  cable  qrstem  are  specified  in 
the  State  EAS  Pkn  and  POC  Mapbook. 
They  are  devric^ied  in  acccMPdance  with 
FCC  monitoring  priorities. 

(1)  If  the  required  EAS  sources  cannot 
be  received,  alternate  arrangements  or  a 
.waiver  may  be  obtained  by  written 
request  to  the  FOCs  EAS  office.  In  an 
emergancy,  a  waiw  may  be  issued  over 
the  telephone  witha  follow  up  letter  to 
confirm  tamporsty  or  pomanent 
reassignment. 

(2)  Koadcast  statitm  and  cable  system 
and  wireless  cable  system  management 
shall  detem^ne  wdiich  header  codes 
moll  automatically  interrupt  their 
programming  for  State  and  Local  Area 
emergency  situatiaas  affecting  dieir 
audiences. 

(e)  Broadcast  stations  and  cable 
systems  and  wireless  cable  systems  are 
required  to  interrupt  normal 
programming  either  automatically  or 
manually  wbusn  they  receive  an  EAS 
message  in  which  the  header  code 
coiitain.<  the  Event  codes  for  Emergency' 
Action  Notificatioo  (EAN),  Emergency 
Action  Termination  QEA'n,  and 
Required  Mcmthly  Test  (RNfT)  for  their 
State  or  State/county  location. 

14.  Section  11.53  is  amended  by 
revising  paragraph  (aM2)  to  read  as 
foUows: 

111.53    Wa  semination  of  Emergancy 
Action  Notitlcalion. 


designated  paragraphs  (bHlO),  (bMH) 
and  (bMl4),  and  para|^phs  (c)  and  (d) 
to  read  as  follows: 


f«1^ 


(a)  •  •  • 

(2)  Cable  networks  and  program 
suppliers  to  cable  systems,  wireless 
cable  systems  and  subscribers. 

•        •        •        •        • 

15.  Section  11.54  is  amended  by 
revising  paragraph  (b)introductory  text; 
redesignate  paragraph  (b)(8)  through 
paragraph  (b)(14)  as  paragraph(b)(9) 
through  paragraph  (b)(15):  adding  new 
paragraph  (b)(8);  revising  newly 


(b)  Immadiatrfy  mpon  receipt  of  an 
EAN  message,  broaocast  stations  and 
cable  systanis  and  wiieleBS  cable 
systems  must 

(1)'  •  • 


(8)  CMm  systems  and  wivriase  cri>le 
systems  shall  tranaaiit  all  EAS 
announcements  visually  and  aurally  as 
specified  in  $  11.5t(g)  and  (h). 

(10)  Broadcast  stations m^  transmit 
their  c^  lettars  and  cable  systHDs  and 
wireless  cable  systems  aaaf  transmit  the 
names  of  the  ooauannities  they  serve 
during  an  EAS  activation.  Slate  and  EAS 
Local  Area  identifications  must  abobe 
given  as  provided  in  State  and  Local 
AreeEASidens. 

(11)  All  tooedcest  stationa  vad  cable 
systems  and  winlaes  caUe  systanu 
operating  and  idaitfified  wtth  a 
particular  EAS  Local  Aiaa  nnat  transmit 
a  common  national  smsigsncy  moasage 
until  receipt  of  the  Emergenqr  Action 
Teiminetian. 


(14)  The  time  of  receipt  of  the  SAN 
and  Emergency  Action  Tannination 
messages  shall  be  entered  by  broadcast 
stations  in  their  logs  (as  pacified  in 
S  73.1820  and  §  73.1840  of  this  chapter), 
by  ad>le  ^stems  in  thefar  laoords  (m 
specified  in  §  76.305  of  this  diapter), 
and  by  subject  wireless  cable  qfstems  in 
their  records  (as  specified  in  $21,304  of 
this  cluq[>ter). 

(c)  Upon  receipt  of  an  Emergency 
Action  Tanmnatian  Message,  broedcast 
stations  and  cable  systems  and  wireless 
cable  systems  must  kiiaw  the 
termination  prooaduras  in  the  EAS 
Operating  Handbodc. 

(d)  ftoadcast  stations  and  cable 
systems  and  wrirriess  csble  systems 
wiginating  emergency  *:««"im"nif*t*'y^ 
under  this  section  shall  be  considered  to 
have  conferred  rebroadcast  authority,  as 
required  by  Section  325(a)  of  the 
Communications  Act  of  1934.  to  other 
participating  broadcast  stations,  cable 
systems  and  vdraless  cable  svstems. 

16.  Section  11.55  is  amended  by 
revising  the  first  sentence  of  paragrq>h 
(a),  revving  paragra{di  (c)  introductory 
text,  (c)(4)  and  (c)(7)  to  read  as  follows: 

fllJS   EAS  opaiaien  during  a  Stele  or 


cable  systems  uA  thrir  discretion  for  day- 
to-day  emergancy  sftuetions  posing  a 
threet to lifc and piupeity.  *** 

(c)  Immediately  upon  receipt  of  a 
Slate  or  Local  Aree  EAS  message, 
broedcast  stations.  caUe  systaaBa  and 
wiielaea  cable  systems  paitidipeting  in 
the  State  or  Local  Aree  EAS  must  do  the 
foUoi^ng: 

(4)  Broedcast  stations,  caUe  systeuia 
and  Hdnlaaa  cable  systanw  pertkipeting 
fai  the  Slate,  or  Leoel^Arae  EAS  nmst 
disenntinue  normal  proyammlng  and 
Callow  the  prooedureain  die  Stale  and 
Local  Ana  Plena.  Tdevision  atattana 
meat  ooasply  ^vi&  §  11  J4(bN7)  and 
criile  syitams  and  wirelese  ceUe 
systems  must  conqply  witti  $  11.54(14(8). 
Broedcast  stations  providing  foreign 
lanjpiBgi  pwyamming  shaB  conqrfy 
wittSn.S4(bM9). 

(7)  TTiellMes  of  the  above  EAS 
actions  must  be  entered  in  the  broedcast 
station,  cahla  system  or  wireless  cable 
system  records  as  specified  in 
§  11M0>)(14).  FOC  Form  201  mey  be 
used  to  rqiort  EAS  activations  to  tiie 
FCC 
•       •       •'•'*' 

17.  Sectiion  11.61  is  ammided  by 
jevising  peragnpl^  WHMh 
redesiyiating  paragrqdia  (aXlMiii)  as 
(aXlMv);  adiUng  new  perafftaphs 
(a)(lXiii)  and  (aKlNiv);  revising  newly 
redesignated  paragraph  (a)UXT)and 
(aX2XitXB):  adding  new  paragnphs 
(aX2XiiXC).  (aX2XiiKD).  laX2KttXE).  and 
(aX2Xv):  and.  revising  paragnqihs  (aX6) 
and  (b)  to  reed  as  follows: 


(a)  The  EAS  may  be  activated  at  the 
State  and  Local  Aree  levels  by  broadcast 
statitms.  cable  systems  and  wireless 


|t1.t1 

(a)  •  •  • 

fl)  •  •  * 

^Efieottve  October  1. 2002.  cable 
systems  with  iswer  than  5.000 
suhacriben  per  headend. 

Qii)  Efiactive  December  31. 1998. 
cable  systems  witii  10,000  or  more 
subscribers;  and.  effsctive  Octobnr  1 . 
2002,  c^le  systems  serving  5,000  or 
more,  but  less  than  10,000  subsoiben 

(iv)  Effective  Octobw  1. 2002.  all 
vrirriess  cd>le  systems. 

(v)  Tests  in  odd  numbered  months 
shall  occur  bet%ireen  8:30  am.  and  local 
sunset  Tests  in  even  numbered  months 
shall  occur  between  local  sunset  and 
8:30  a.m.  They  wiU  originate  frun  EAS 
Local  or  State  Primary  sources.  The  time' 
of  the  test  and  script  ccmtent  will  be 
developed  by  State  Emeiguury 
Communications  Committees  in 
cooperation  with  afiected  broadcast 
stations,  cable  systems,  wireless  cable 
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systmui.  and  otfaor  paitidpants.  Sot^ 
oontant  nkaybe  in  uw  primaiy  Iwigman 
of  Um  broadcMt  station.  Hmss  monthly 
taati  must  ba  tiananittad  within  15 
minutes  of  raoaipt  by  broadcast  stations 
and  adds  systems  and  wir^ess  cable 
systems  in  an  EAS  Local  Area  or  State. 
Class  D  non-commercial  educatloDal  FM 
and  LPTV  stations  toe  required  to 
transmit  only  die  test  script. 
(2)  •  •  • 

(B)  Bfiecdve  December^l,  1098,  cable 
systems  with  10.000  or  more  subscribers 
per  headend  must  conduct  tests  of  the 
EAS  header  and  EOM  codas  at  least 
once  a  wedc at  random  daysand  times 
on  all  programmed  channels:     \,^,. 

(C)  Efiactive  October  1, 2002.  oMe 
systems  serving  fiwer  than  5,000 
subeciibeis  per  headend  must  conduct 
tests  of  the  EAS  heeder  and  BCH»4  codes 
at  least  once  a  week  at  random  days  and 
times  on  at  least  one  progranuned 
channel 

CD)  EBsctive  October  1. 2002.  the 
foUowing  cable  systems  and  wixriess 
cable  systems  must  conduct  tests  of  die 
FA*?  hoadsT  and  KOM  rodna  at  laest 
once  a  week  at  random  days  and  timaa 
on  all  programmed  diannels; 

(1)  Cabie  systems  ssrving  5.000  or 
more,  but  less  dian  10.000  subscribers 


(2)  Wireless  caUe  systems  with  5.000 
or  move  subscribers. 

(E)  BSactive  October  1. 2002.  the 
foUowing  cable  systems  and  wirriass 
cable  systmns  must  conduct  tests  of  the 
EAS  header  and  EOM  codes  at  least 
onoe  a  week  at  random  days  and  times 
on  at  laest  one  programmed  diannal: 

(1)  Cable  systems  with  fswar  than 
5,000  subscribecB  per  headend;  and. 

(2)  Wireless  oafato  systems  with  fswrer 
than  5.000  subscribers.  **  * 

(v)  TV  stations.  cri>le  television 
systems  and  wirdaas  cable  systems  are 
not  required  to  transmit  a  video  meisags 
vAnui  transmitting  the  required  weddy 


(6)  EAS  activations  and  niedal  tests. 
TIm  EAS  may  be  activated  for 
emergencies  or  special  tests  at  the  State 
or  Local  Area  level  by  a  broadcast 
station,  cable  system  or  wireless  cable 
system  instead  of  the  monthly  or  weeUy 
tests  reqidred  by  this  section.  To 
substitute  for  a  monddy  test,  activation 
must  include  transmission  of  the  EAS 
holder  codes.  Attention  Signal, 
emergency  message  and  E^f  code  and 
comply  with  the  visual  message 
requiremaits  in  §  11.51.  To  substitute 
for  a  %ireekly  test  of  the  Attention  Signal 
in  peragraidi  (aX2)(i)  of  this  section, 
activitton  must  iiuclude  transmission  of 

•  ■'mi'.i'ii    '  :  •  '"'Mill*'. 


the  AtteQtiaik  SipMl  and  emergency 
■tiHSBSgn.  To  substitute  far  the  weekly 
Ittst  of  the  EAS  beeder  codas  and  EOM 
Ixodes  in  paragraph  (aX2)(U)  of  this 
lection,  activation  must  include 
j^ansmission  of  die  EAS  header  and 
p^OM  codes.  Televisian  stations  and 
idable  systems  and  wlrelees  cable 
systems  shall  comply  iviUt  die  aural  and 
\  isual  msssags  requirements  in  $11.51. 
2  Apodal  EAS  tests  at  the  State  and  Local 
Area  levels  may  be  conduced  on  ddly 
basis  foUowing  prooeduraf  in  State  end 
iocal  Aree  EAS  plans. 

(b)  Entries  shall  be  made  in  broadcast 
station  and  cable  system  and  wireMss 

El  qwtem  records  as  spedfied  in 
l4(bXl4)  coocemins  EAS  tests 
ved  aiod  transmitted. 


#art  7»-cable  th£vi8k)n 
Service 

II  18.  The  Audiority  citation  for  part  76 
lues  to  read  as  follows: 


Mwntim 


47  U.S.C  1S1.  tS2. 153. 19«. 
lot.  302. 303. 303a.  307. 308. 300, 312, 31S, 
317, 32S,  503, 521, 522. 531, 532, 533, 534. 
535, 538, 537, 543, 544. 5441. 545. 548, 552, 
554, 558. 558. 580, 581, 571, 572, 573; 

I  10.  Secttoo  76.5  is  amended  by 
Revising  pangmi^  (qq)  to  read  as 


I^TfkS 


I  (qq)  Emeigsnqr  Alert  System  (EAS). 
The  EAS  is  composed  of  broedcest 
•etworkr,  catHm  netwoiks  and  program 
Suppliers;  AM,  FM  >nd  TV  broadinst 
tetions;  Low  Powsr  TV  (LPTV)  stations; 
systems  and  windess  cable 
:  and  other  entities  and 
ustties  (^lerating  on  an  organized 

'^Mfimy  wwfgBncies  at  the 
i(mal.  State,  or  local  levels. 

^  Doc  98-13482  FUsd  5-20-88;  8:45  ami 
8ajuM0  oooB  ans-«»-r 


RAL  COMMUNICATIONS 


f7CFRPart21 
|[|CC  Docket  No.  88-179;  FCC  06^ 

Multipoint  Distribution  Servic* 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


Nummary:  Consistent  with  previous 
detwminations  by  the  Federal 
Ccnnmunications  C^HPTffify<"n  and 
judicial  decisions,  this  Second  Report 
end  CMercontinues.to  classify 
fubscription  Multipcdnt  IXstribution 
i  tevice  ("MDS")  as  a  m^-broadcast 


service.  The  ordw  defers  the 
dassiScation  of  noa-sidiscxiptiaa  MDS. 
and  requires  prior  notificetion  and 
Commission  approval  before  MDS 
service  can  be  offered  on  a  non- 
subscription  besis. 
BTCCfWE  DATE:  August  10. 1998, 
foUowing  approval  by  the  Office  of 
Managament  and  Budget,  unleas  a 
notice  is  published  in  the  Fedpral 
Ra^sler  stating  otherwise. 
FOR  RNITMER  iVOfMAIIOII  OONTACT. 
Charies  Ddedzic  or  Jarianne 
Timmerman  at  (202)  418-1600. 
StimJEMBITARY  tlfOnilATWil.  A 
summary  of  die  Second  Rejxxt  and 
OMer  follows.  The  oomplflie  text  is 
availriile  for  inspection  and  copying 
during  normal  businass  hours  in  the 
MDS  public  reference  room.  Room  207. 
at  the  Federal  Communications 
Commisdon.  2033  M  Street,  N.W.. 
Waddngton.  D.C.  and  it  may  be 
purchased  from  the  Commission's  copy 
contnctor.  intemetiond  Transcription 
Service.  Inc.  1231  20di  Street.  N.W., 
Washii^on,  D.C  20036,  (202)  857- 
3800. 

1.  Synopsis  of  Second  Aeport  and 
Onht.  Following  the  rsmand  of 
petitions  to  review  by  the  Uidted  States 
Court  of  Appeels  for  the  District  of 
Columbia  Circuit,  the  Federd 
fVMnf«iyn^«»ttqt^y  Commiasion,  in  *h<f 
Second  Beport  and  Order.  rsalBrraed  its 
previous  determination  to  classify 
subscription  Multipoint  Distribution 
Service  ("MDS")  as  a  non-broadcast 
service.  Condstent  with  jutUdd 
precedent,  the  Second  Report  and  Order 
defen  the  regulatory  classification  of 
ncm-subecription  MDS.  and  requires 
prior  notification  and  Commission 
approvd  befora  MDS  can  be  ofiased  on 
a  non-subscription  basis. 

2.  PinaiRegalatotynexauOityAct 
Cert^ication.  Pursuant  to  the  Regulatory 
FlexibUity  Ad  of  1980.  as  amen&d 
("RFA"),  •  it  is  hereby  certified  diat  die 
notification  requirement  for  non- 
subscription  ffl)S  service  adopted 
herein  wiU  not  have  a  significant 
economic  imped  on  a  substantid 
number  of  smaU  entities.  As  indicated 
above  in  110-8.  we  are  not  aware  of  any 
instances  in  vidiidi  MDS  service  has 
been  offered  on  a  non-subscription 
basis.  Thus,  the  only  impad  of  the 
notifi€:ation  requirement  wiU  be  the 
submission  of  data  concerning  non- 
subscription  MDS  service  from  the 
Umited  number  (if  any)  of  MDS 


•  Sm  S  U.SjC  s  aos(b).  Tlw  RFA.  aM  5  U.&C  aoi 
a(  Mf..  wwaiBMMlad  by  tlM  Cootncl  Wtth  Amrici 
AinmoKouA  Act  of  ISSS.  Pnb.L.  Na  10«-121. 110 
Slat  S«7  (1998)  rtXrAAA-l.  TItb  0  of  tha 
CWAAA  ia  tba  SawU  Buainm  Rafiiktofy 
EnlarcaiiiMit  PaimaH  Act  of  1996. 


UM  I 
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applicants  and  licanaeea  that  may  one 
day  choose  to  develop  and  provide  such 
service. 

3.  The  Commission  will  send  a  copy 
of  this  final  ceitificatian,  along  with  tlds 
Second  Report  and  Order,  in  a  report  to 
Congress  pursuant  to  the  Small  Buriness 
Regulatory  Enforoemait  Fairness  Act  of 
1996. 5  U.S.C  801(a)(1)(A).  and  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration,  5  U.S.C 
605(b).  A  copy  of  this  certification  will 
also  be  publi^ed  in  the  Federal 
Register. 

4.  Ordering  Clauses.  Accordingly,  it  is 
ordered,  that  pursuant  to  the  authority 
of  Sections  4(i)  and  303(r)  of  the 
Communicatians  Act  of  1934.  as 
amoided.  47  U.S.C.  154(i)  and  393(r), 
this  Second  Report  and  Order  is 
adopted,  and  Part  21  of  the 
Commissiao's  Rules  are  amended. 

5.  It  is  further  ordered,  that  the  rule 
amendment  will  become  effective 
August  10. 1998.  following  approval  by 
the  Office  of  Management  and  Budget, 
unless  a  notice  is  published  in  the 
Fedoral  Register  stating  otherwise. 

6.  It  is  further  ordered,  that  the 
Commission's  Office  of  Public  AfEairs. 
RefiBrence  Operations  Division,  shall 
send  a  copy  of  this  Second  Report  and 
Order,  including  the  Final  Regulatory 
Flexibility  Act  Certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  SmaU 
Business  Administration,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq. 

7.  It  is  further  imlered.  that  CC  Docket 
No.  86-179  is  terminated. 

List  of  Subjects  in  47  CFR  Part  21 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Television. 

Federal  Conununications  Commission. 

MagalisKomanSalM. 

Secntary. 

Rule  Changes, 

Part  21  of  Chaptw  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  21— DOMESTIC  PUBUC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Autliority:  Sees.  1.  2. 4.  201-205,  208. 215. 
218.  303,  307.  313,  314,  403,  404,  410,  602; 
48  Stat  1064. 1066, 1070-1073. 1076, 1077. 
1080, 1082, 1083, 1087, 1094, 1098, 1102,  as 
amended:  47  U.S.C  151. 154,  201-205, 208. 
215,  218,  303,  307,  313. 314, 403. 602;  47 
U.S.C.  552.  554. 

2.  Section  21.940  is  added  to  read  as 
follows: 


121.940 

The  Commissicm  must  be  notified, 
and  prior  Conunissian  approval 
obtained,  before  Multipoint  Distribution 
Service  or  Multichannel  Multipoint 
Distribution  Service  may  be  provided  on 
a  non-subacription  basis. 

(FR  Doc  9fr-1437«  FUad  »-20-M;  8:45  am] 
sajJM  oooc  sna-at-^ 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

PMIDedm  No.  96-171; 
•148] 


Radto  Broadcastfng  Services;  Indtan 
Springs,  NV|  MountBln  PaaSi  CA| 
Kingman,  AZ,  St  George,  UT 

aqbicy:  Federal  Comnwmioitiops 

Commission. 

ACTION:  Withdrawal  of  final  rule. 

SUMMARY:  The  Commisirfon.  on  its  own 
motion,  pursuant  to  section  1.113(a)  of 
the  Commission's  Rules,  withdraws  the 
final  rule  in  this  proceeding,  DA  98- 
689.  published  at  63  FR  23226,  AprU  28. 
1998.  That  document  substituted 
Chaimel  257C  for  Channel  257A  at 
Indian  Springs.  Nevada,  modified  the 
construction  permit  of  Station  KPXC  to 
specify  the  h^her  powwred  channel, 
substituted  Channel  2S9B  for  Channel 
258B  at  Mountain  Pftss,  California, 
modified  the  license  of  Station  KHYZ  to 
specify  the  alternate  Class  B  channel, 
substituted  Channd  261C2  for  Channel 
260C2  at  Kingman.  Arizona,  modified 
the  licmae  of  Station  KC^N  to  specify 
the  ahemate  Class  C2  channel, 
substituted  Channel  260C  fior  Channel 
259C  at  St.  George,  Utah,  modified  the 
license  of  Station  KZEZ  to  qiecify  the 
alternate  Class  C  diannel.  and  allotted 
Chaimel  272C  to  Indian  Springs. 
Nevada,  as  a  new  allotment 
DATES:  This  withdrawal  is  effective  May 
27. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Biireau. 
(202)  418-2180. 

8UPPLEMBITARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Order.  DA 
No.  98-1003,  adopted  May  22. 1998. 
and  released  May  27. 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refiarence  Center  tRoom  239).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  piuxiiased  fitim  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc^  (202)  857- 


3800. 1231  20th  Street,  NW, 
Washington,  DC  20036. 

LM  of  Subjects  fai  47  CFR  Pert  73 

Radio  broadcasting. 

Fadenl  Cnmmunicatiani  Commiision. 

iA.1 


Chief.  A0ocation$9mneK  Policy  and  Rules 
DMsion.  hiasM  Media  Bureau. 

The  final  rule  amending  S  73.202 
published  on  April  28. 1998,  at  63  FR 
23226,  is  withdrawn. 

(FR  Doc  9S-14471  Piled  5-29-M;  8:45  ami 
■uan  COM  sns-at-p 


DEPARTMENT  OF  TRANSPORTATION 


49CFRPart107 

piotfoe  No.96-^ 

Hazardoue  Materials  Ticketing 
Program 

AOBlCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION;  Notification  continuing  the  . 
tirfceting  program. 

summary:  On  May  15. 1996.  RSPA 
initiated  a  pilot  program  for  issuing 
tickets  for  certain  hazardous  matnials 
transportation  vitdatians.  The  goal  of 
the  program  has  been  to  streemline 
administrative  procedures,  cut  costs, 
and  reduce  regulatory  burdens  on 
persoos  sub}e^  to  Federal  hazardous 
materials  transportatioA  law.  Tickets 
have  been  issued  for  violations  that  had 
little  or  no  direct  impact  on  safaty. 
Poudties  have  been  substantially 
reduced  for  persons  who  paid  the 
amounts  assessed  in  the  tidcets. 

This  program  is  consistent  nvidi  the 
recommendation  in  the  National 
Performance  Review  to  streamline  the 
enforcement  process  by  implementing 
pilot  programs  to  offer  greater  flexibiuty 
in  enforcement  methods.  RSPA's 
ticketing  program  has  successfully  cut 
costs,  simplified  the  processing  of 
violations,  and  achieved  ccunplianoe 
through  more  efficient  and  effsctive 
processes.  RSPA  has  decided  to  make 
ticketing  a  permanent  part  of  its 
compliance  program. 

ffFECnVE  DATE:  May  15, 1998.  ^ 

FOR  FURTHER  MFORMATION  CONTACT:  John 
J.  O'Connell,  Jr.,  Director.  Office  of 
Hazardous  KUtterials  Enforcement.  (202) 
366-4700:  or  Donna  L.  O'Beny.  Office 
of  the  Chief  Counsel.  (202)  366-4400, 
Research  and  Special  Programs 
Administretian,  \J.&  Department  of 


.r-Tfi.^ . 


^ffjm 
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FtdUnl  liglHii/yoL  tk.  Mo.  104 /Monday.  Jum  1,  1998 /RuIm  and  Kflgnlatiaas 

It   ,l'lf    '        '  '  '  ■'      ,' 


'nruMportatkn.  400  Savwtfa  Stiwt  SW, 
Wufak«lon  DC  aoSOO-0001. 

knoN: 


Tlw  RMMidk  and  Special  PMgnins 
Adminialiatloa  (RSPiQ  is  te 
•dmiiiiatiatlon  within  dw  D^partaaant  of 
1  QXyn  priaDarihr 
nantincHia 


laapooailila 
PaJaraihu 


•Of  impiiip^^iftafyMi  I 


tianspoftatioB  law  (FadwallwBnat  law). 
49  U.S.C  5101-S127.  RSPA  doaa  diis  hf 
iMuing  and  an&Kcing  tha  Hasaidoua 
Maiaiiab  Rapdatioos  tHMR).  49  CFR 
Parts  171-180. 

Uadar  dalafations  fcoaa  dia  SaueUuy 
of  Tkanqwrtatiaa  (49  CFR  Part  1).  dia 
attthwtty  ior  anfaaoaaosat  iindia  Fadanl 
hasaidoas  malstials  tnnnportaliaB  law 
(Fadanl  hannat  law).  40  U.S.C  SlOl- 
5127.  ia  Aarad  by  RSPA  and  aach  of  te 


Midway  Adminialialian.  dia  Fadanl 
Raiboad  Adaiinistialian.  dw  Fadanl 
Aviation  Adniniatratian  and  dba  Uailad 
Stataa  Coaat  Guard.  RSPA  has  primary 
furisdiction  ovar  padcacinB 
nanufKtuian.  laoonditionant  and 
niaalan  (eaoapt  wiih  la^aot  to  huft 
paf»a|>ny .  which  an  dm  raaponalNHty 
of  tha  api^kabk  aaodal  admlnfatraWoos) 
and  ahuad  audioiity  ovar  ddppan  of 


RSPA'a  OfBoa  ofdw  Chief  Counaal 
(QOQnMyinitialaadniinistialiva    ^ 
piooasdinfi  iar  violattoos  of  tha  HMR. 
inuynaukina 
dvil  panai^.  an  oadar  (Uiacdng 

)  actions,  or  bodi.  40  CFR 
107  J07.  OOC  inidam  an  adaainistntive 
pfooaading  Iqr  mailing  a  notioa  of 
probaUa  violation  (IWIPy)  to  a  panon 
baUevad  to  have  vkdatad  dw  HMR.  40 
CFR  107.311.  Hw  NGPV  qiacillM  die 
allaydvioiadona(s)  of  dtsHMR,  states 
the  proposed  penalty,  aod  indndes  a 
copy  Of  die  in^ectionABveatigBtion 
nport.  Wlddn  90  days  of  laoaivi^  die 
NQPV,  the  sadpiant  of  die  notice  may 
admit  dwallagatinns  by  paying  Ae 


the  inqnection  report,  the  mpoom.  and 
any  additiflnal  avidenoe  obtained  to 


oommitlad  die  allagad  vidationa  and.  if 
so.  tha  appaoptiata  penalty  in 
accordance  wldi4he  statutoiy  critacia 
for  penalty  detanninatian.  49  U.&C 
S123(e).  See  also  RSPA's  dvil  panal^ 
gddelfaies  at  49  CFR  107.  Subpart  D. 
Ai^sndix  A.  tf  die  nc^iiiant  vaqueets  an 
i.RSPApaavidnan 


iqppottunlQr  to  sui^laniant  die  written 
paaponn  in  parson  or  by  telephone  widi 
1^  OCC  attnay  and  die  iMpedar. 
IMbrmatlan  obtdnad  by  OGC  dniiiM  tha 
Ibformd  oonteanoa  beoooMa  pert  of  the 
i^e  file.  Uhleaa  dia  NQPV  is 
Withdnwn.  die  Chief  Cooned  issoee  an 
■  thiMnm  f  "ioletion  or  Tiolationa 
,  lor  eedi  violatian  fannd.  aaaaesM 
panalhr.  The  order  may  be 
ad  to  me  RSPA  Adminiatrator. 
>  ganaaaUy  40  CFR  107.317, 
^07.325(b). 

;    Ahanaetively.  the  wriplant  maty 
;i^aq|ued  a  fonnd  adminiaUdtva  healing 
tti  dm  ncord  befan  en  AL|  from  DOT* a 
piBoe  of  Haeringk  At  the  oonchision  d 
die  haoriiM.  die  AL|  ddarminae  whdhar 
ipa  aUagpavidationa  have  been 
l^onadnad  and.  if  80.  impoan  a  panels 
ifti  aocordanoi  with  the  aUtutory 
naart  orilaaia.  BMiar  party  I 
i  a  dedsian  dtha  ALI  to  the 
PA  AdnrinJamtnr.  SeefneaBlly.  49 
~:  107.319. 107.329(a). 


lormd  prooeedfaig.  RSPA  and  dw 
:^iisnt  d  dm  notloe  mqr  a 
I  ^ipropaiais  rssdution  d 


leriptantddmnotloanMyagaaiiyon 
^nsppropaiais  rssdution  das  c 
^107J27, 


,  or  reipiaat  a  formd  haering.  49 
:  107.313. 107.315. 
The  lacipiant  who  chooeea  to  reqiond 
^formally  admits  a  wiitlan  rssponn  to 
OOC  to  oonteet  die  ^Deged  violations  or 
dm  proposed  penalty.  OOC  considsrs 


49 


I  On  August  21. 1999.  RSPA  pnbUshad 
a  notics  d  proposed  rwlamairtng 
(NPRM).  undar  Dodcat  Hlf-207B  (80  PR 
434301.  BssMi^puhHc  oommsnt  on  a 

EmI  to  imptwianta  pilot  program 
'rating  ^^WfHtfi  »^^^^Brt*'T^f  of  f Off 
on  October  17. 1995.  RSPA 
extended  the  oonunant  paiiod  for  an 
^dditiond  30  daya.  See  80  FR  53729.  On 
trebruery  28. 1990.  RSPA  puUidied  dw 
Had  ruk  for  tha  tidcadng  pronam:  Oat 
tula  oontalned  no  aimiratian  data.  Tlia 
find  rule  waa  afisctive  on  May  IS.  1998. 
5es8lFR7178. 

:   Undsr  dm  pngnm.  tha  Assodals 
Administialor  for  Hasardous  Mafearisls 
Safety  is  authorised  to  issustidosts  for 
certain  HMR  violaliana  diat  wen 
liuidlad  throu^  die  dvil  penalty 
brooess.  ^^dstions  eligible  for  induaian 
in  die  pilot  tidBsHngprogram  an  dion 
ihet  do  not  have  a  substaotid  impact  on 
safaty.  Becaun  die  pro-am  is  dssignsd 
to  eeee  edministrative  and  regulatory 
burdsns  on  peasoru  sdifsct  to 
enforosmant  procsedinga  under  die 
HMR.  violetions  sligifale.  under  49  CFR 
107.309.  far  lettara  d%vuning  nanarally 
are  not  induded  in  die  pilot  tidoattng 
(uopam.  Thie  procednn  win  remain 
^aame. 

I  Tliapaaanybla  of  die  find  rule  alao 
sunasted  e  number  dviolaUona  lor 

TTiBse  TJolatiiinT  Jnrhidad.  swoffg 
odiara.  opanting  undir  en  SBqiired 


wownption,  tailing  to  ragistar  as  a 
hemdous  mstsrials  diaper  when 
required,  failing  to  maiiitain  training 
raoords,  snd  fdling  to  fils  hszsnlous 
matorials  inddsnt  rsporta.  In  Aa  find 
rule.  RSPA  indiceteddiet  beaed  on 
oomments  leodved  end  experience 

pilot' ticketing  (ROgram,  eddirionel  types 
d  violations  nddit  be  edded  to  the 
proyam.  RSPA  has  datarminad  to 
contfaiue  to  indude  all  dthe  previoudy 
HHMtJwMHJ  vidationt  as  part  of  tlw 
tidceting  nrogrem.  In  eddbtton.  RSPA 
has  added  to  the  jHogram  vidations 
sudin  failing  to  conduct  hsssrdous 
iBsleriala  training.  marUiig  a  packeging 
widi  nnanthofind  DOT  qped^Jcation  " 
""***«gp  afierOi^aber  1, 1994.  using 
nnaiithoriaed  DOT  ^edficetion 
nadcagiaga  after  October  1. 1998,  end 
Idling  to  fidlow  dw  padcaging 
maniuBOturar's  dosing  instructions  for 
dosing  a  package  RSPA  believes  thet 
disn  is  a  oontimiing  need  for  fledbUity 
and.  tfaanfon,  will  not  aetahliah  a 
definitiva  list  d  vidstione  under  this 

im. 

A  will  oontinne  its  poUcy  dnot 


violations  an  eleo  ellaged.  Ptodiernion. 
a  previous  tkdcedr^  videtion  will 
continue  to  be  considsrsd  a  "prior" 
violation  in  dw  event  da  fiitum 
vidtfion  ddw  HMR  by  ^  aame  perty. 
Ae  oentenmhtod  in  tte  find  rule,  dm 
Assoriala Adminiatrator  for  Henrdous 
Matariels  Sefety  bae  dekaatad  dw 


ttrfcating  authority  to  tha  1 
Offloa  d  Hewdfwia  Meierlria 
Enforoenient  (OHME).  ate  in  turn  bee 
radekgatod  dw  aidiority  to  dw  six 
OHMS  unit  chide.  RSPA  fidd 
Inwectwv  fflnd^irt  the  inwwctions  of 
pertiee.  Unit  diiefii  than  evahieto  the 

itidwteto 


wpproprisle. ' 
dw  spot  by  inqwcton 
followii^  an  innfction. 

Atidcetindudeaaatatementddw 
facte  M^porting  the  allagad  vioIatioTL  In 
eddition.  dw  tidcBt  sets  fardi  dw 
mairimimi  penalty  provided  by  statute, 
dw  proposed  periany  determiiwd 
eocwdii^  to  ttw  RSPA  dvil  penalty 
giiiddinea.  sse  49  CFR  psrt  107,  Subpart 
D.  i^ipendix  A.  and  dw  tickat  peneky 
amount  Tlw  tidcat  atatM  that  the 
radpient  muet  pay  dw  penalty  or 
conteet  the  violation  or  penelty  vrithin 
45  daye  of  reosipt  ddw  ticket 

IVpicelly,  dw  dvil  penalty  oontaiiwd 
inthetidostiswihstsnrisllylsssdwn 
dw  penalty  that  would  be  impend 
undar  current  procaduree  or  diet  could 
bii  impneori  by  an  ft! )  d  a  heering 
RSPA'a  poUcv  is  to  cslculeto  a  penalty 
n  it  don  under  its  currant  procedum 
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and  guideUnes  and  then  reduce  that 
penalty  by  50  percent  for  each  violation 
procBMed  under  Uiis  program.  In  no 
case  will  a  penalty  be  less  than  the 
statutory  minimum  of  S250. 

If  the  recipient  pays  the  ticket  amount 
and  states  that  action  has  been  taken  to 
conect  the  violation,  the  matter  is 
closed  and  there  is  no  further  agency 
action.  If  the  recipient  elects  to  contest 
a  ticket,  that  person  may  do  so.  within 
45  days  of  receiving  the  tidcet,  by 
making  an  infmmal  re^ranae  under  49 
CFR  107.317  or  requesting  a  ftumal 
hearing  under  49  CFR  107.319.  In  this 
situatioi,  the  ticket  wrill  be  the 
functi(mal  equivalent  of  an  ttOFV,  and 
contested  matters  will  be  handled  by 
OCC  OCC  will  not  be  bound  by  tiie 
reduced  penalty  amount  shown  on  the 
ticket  and  could  impose  a  penalty  as 
high  as  the  unreduced  proposed  penalty 
determined  under  RSPA^  dvil  penalty 
guidelines,  which  is  also  shown  on  the 
tidcet  OCC  will  not  aeek  a  penalty 
greater  than  the  highest  penalty  amount 
shown  on  the  ticket 

A  redpient  waives  the  right  to  a 
hearing  by  fisiling  to  re^wnd  to  the 
ticket  wimin  45  days.  Moieover,  fadhira 
to  respond  is  deemed  an  admissicm  al 
the  violation,  and  the  reduced  poialty  is 
owed  to  R^A.  Unpaid  penalty  amounts 
ccHistitute  a  debt  owed  to  the  United 
States  Govemmoit 

m.  Pihl  Tickalii«Pn8nM  EvahMliaa 

The  NPRM  contained  a  im>posal  for  a 
two-year  pilot  program.  RSPA  indicted 
in  thie  preamble  of  the  final  rule  tiiat,  at 
the  end  of  two  years  from  May  IS,  1996, 
it  would  evaluate  the  program  in  terms 
of  cost  savings,  time  savings,  aid  impad 
on  the  effectivmess  of  its  complimoB 
program. 

1.  Experience  Under  the  Program 

Between  June  1, 1996  and  April  30. 
1998.  RSPA  issued  380  tickets  and 
dosed  285  tickets  with  collection  of 
$351,757  in  dvil  penalties.  Regarding 
the  dosed  tickets.  231  of  them  (82%) 
involved  one  or  more  of  the  violations 
previously  listed.  Nearly  half  of  all  the 
dosed  tickets  involved  fiulure  to  train 
employees,  feilure  to  maintain  records 
of  training  or  both.  The  next  most 
frequent  violaticms  were  manufacture  of 
imauthorized  DOT  spedfication 
packaging  after  its  expiration  date  (8%), 
fiailure  to  register  with  RSPA  (7%),  and 
operating  undw  an  expired  exemption 
(6%). 

2.  Cost  Savings 

RSPA  has  determined  that,  because  of 
its  streamlined  approach,  the  ticketing 
program  has  produced  significant  costs 
savings  for  its  compliance  program  and 


for  the  regulated  community;  A  party 
who  diooaes  to  pay  the  ticl»t  receives 
an  immediate  cost  saving  because  tin 
proposed  penalty  is  half  of  what  it 
wrould  have  bean  in  a  dvil  penalty 
proceeding.  The  ticket  redpient  also 
avoids  the  need  to  make  a  detailed 
written  response  to  the  agency  (other 
than  a  statement  addressing  c(»rective 
action)  and  avoids  the  oral  and  written 
communications  that  arise  during  OOC 
processing  of  the  case.  The  ftHmal 
nearing  process  is  bypassed  and  legal 
fises  are  avoided. 

OHME  and  OCC  realize  cost  savings 
wbm  a  party  ekctsto  pay  a  ticket 
beotuae  there  is  no  OOC  or  post-ticket 
(Xfl^  involvement  in  the  matter.  OOC 
does  not  have  to  issue  an  NOPV.  hold 
an  informal  conference,  respond  to  a 
compromise  (rfhrs,  issue  an  order, 
partidpate  in  ALJ  proceedings,  draft  a 
dedsion  on  appeal,  or  issue  a  close-out 
letter.  CX1ME  av<rfds  involvement  in 
informal  cfinfaranoas  or  ALJ 
proceedings  and  does  not  have  to 
interad  with  the  OCC  on  fectual  and 
technical  issues. 

Even  where  a  ticket  is  contested,  there 
are  cost  savings  to  OOC,  whidi  will  not 
be  nqaixed  to  issue  an  NOPV.  but  can 
rely  (m  the  tidcet  to  have  provided 
notice  of  the  alleged  vidi^ons  to  the 
ticket  redpient  The  information  tiiat 
OCC  reoaives  from  OHKS  will  contain 
the  tidcet  a  response  to  the  ticket 
fwdiidi  may  set  forth  comctlve  action) 
and  poasifaiy  a  compronrise  ofisr.  This 
infarmation  allows  OOC  to  begin 
processing  the  case  in  a  more  advanced 
state  than  would  oAerwise  be  the  case 
and  reduces  the  overall  processing  time. 

3.  Time  Savings 

As  stated  in  the  discussion  of  cost 
savings,  the  ticketing  {nogram  has 
produced  significant  time  savings  in  the 
amount  otwatk  required  by  CXAIE, 
OCC  and  the  ticket  redpient  to  process 
an  mforcement  case.  In  additicm,  the 
average  length  of  time  it  takes  to  wocess 
a  ticket  is  significantly  less  than  tne 
time  it  takes  to  process  a  case  under  the 
current  procedures.  To  illustrate,  RSPA 
dosed  200  dvil  penalty  cases  in  1997; 
the  average  time  from  issuance  of  the 
Notice  of  Probable  Violation  to  dosure 
of  the  case  was  17  months.  By  contrast, 
RSPA  closed  145  tickets  in  1997;  the 
average  time  from  issuance  to  dosure 
wras  1.5  months. 

4.  Impact  on  the  Effectiveness  ofRSPA's 
Compliance  Program 

The  primary  means  for  RSPA  to 
determine  the  effectiveness  of  its 
enforcement  program  is  to  condud 
reinspections  of  companies  involved  in 
enforcement  actions.  Although  RSPA's 


reinspection  progrun  with  raganl  to 
dvil  penalties  cases  is  extensive,  RSPA 
tmlyrecenthr  began  to  do  reinqMctions 
of  parties  which  had  received  tidcets. 
Thus  for,  the  compliance  rate  is  over 
90%. 

Another  dirad  result  of  the 
effectiveness  of  the  tidceting  program  is 
the  ability  of  RSPA  personnel  to  spmd 


the  time  seved  by  diqiosing  oft 
through  tickets  on  otnsrmattsts,  such  as 
outreach  programs,  inspection  and 
invast^adon  oHmate  serious  types  of 
vifdations  uk!  more  expeditious 


IV. 

In  U^  of  die  coat  and  tinaf  savings 
far  all  involved  parties  and  the  positive 
impad  on  the  eOsdivaDess  of  RSPA's 
haxardous  materials  compliance 
proffam,  RSPA  has  dedoad  to  continue 
the  tIckMing  program. 

Isauad  is  Washington.  DC  on  May  22, 
1996. 

AJMLBihim. 

Anodate  AdmlnJMlratorforHaManloaM 
Matarialt  TVanpOftotion. 
(PR  Doc  9a-14285  FIM  5-29-96;  8:45  an) 


MMNCY;  National  Marine  Fisheries 
Service  (NMFS),  National  Oceuiic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 


r:  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
hook-and-line  gear  in  tba  Gulf  of  Alaska 
(GQA),  except  far  sri>lefish  or  donersal 
shelf  rod^u.  This  action  is  necessary 
because  the  second  seasonal  bycalch 
allowance  of  Pacific  halibut  q>p<»tioned 
to  hodc-and-Une  gear  taigsting 
groundfish  other  than  saMefim  or 
demnsal  shelf  rockfish  in  the  GOA  has 
been  caught 

DMH:  Effective  1200  hrs.  Alaska  local 
time(A.l.t).  May  26. 1998.  until  1200 
hrs,  A.l.t.  Septembw  1. 1998. 
FOR  RJRTMDt  WTOWIWICM  OOMTACT: 
Mary  Puruness.  907-586-7228. 
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9UP9i.tmmuif  HrorMKnoHtlhm 
groondfiih  fisheiy  in  the  GOA  exclusive 
economic  zona  is  managed  by  NMFS 
according  to  the  Fishery  Manaoement 
Plan  for  (koundfish  of  the  Gulf  of 
Alaska  (FMPy  piepered  by  the  North 
Pacific  Fishmy  Management  Council 
under  authority  of  the  Magntisoa- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  reguJaticHis 
implementing  the  FMP  rt  subpart  H  of 
50  CFR  part  600  and  SO  CFR  jMrt  679. 

The  prohibited  species  byntdi 
mortality  allowance  of  Pacific  halibut 
for  the  hook-and-line  groundfish 
fishwies,  (defined  at 
§  679.2KdK4MiU)(C)).  other  than 
sablefidi  or  demwsal  shelf  rockfish.  was 
established  by  the  Final  1996  Harvest 
Specifications  for  Groundfirii  for  the 
GOA  (63  FR 12027,  Mardi  12, 1998)  for 
the  second  season,  the  period  May  18. 
1998,  through  August  31, 1998.  as  IS 
mt 

In  accordance  with  $679.21(dM^ii). 
the  Administator.  Ainka  RegjCMi. 


3^ 

NMFS 
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(Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  the  1998  Pacific 
haubut  bycatch  mortality  allowance 
specified  for  the  hook-and-line 
gtiDundfidi  fisheries  other  than  sablefish 
at  demersal  shelf  rodcfish  in  the  GOA 
has  been  caught  Consequently.  NMFS 
is  prohibiting  directed  fldiing  for 
0Dundfish  oUier  than  sablefidi  or 
damnsal  riielf  rockfish  Iqr  vessels  tising 
bacA-oid-line  gear  in  the  GOA 

Maximum  ralainable  bvcatch  amounts 
4«y  be  found  in  the  reguilaticms  at 
^^79.20(e)and(f). 

Cfjassifir  aliim 

'This  action  responds  to  tha  best 
available  information  rsoently  obtained 
from  the  fishwy.  It  must  be 
iiaplMBentad  immediately  in^irdar  to 
pievent  exceedii^  tha  saoond  aeaaonal 
apportionment  of  the  1998  Padfic 
hilibirt  bycatdi  mortality  allowanoe 
pacified  for  tha  GOA  hook-and-lina 
gBoundfidi  fisheries  other  than  sdriefish 
Qt  demersal  shelf  rockfish.  A  delay  in 


the  efiective  data  is  impracticable  and 
contrary  to  the  public  interest.  The 
second  seeaonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  hook-and- 
line  gear  targeting  groundfish  other  than 
sablefish  or  demersal  shelf  rockfish  in 
the  GOA  has  been  caught  Further  delay 
would  only  result  in  exceeding  the 
second  sewonal  apportionment  NMFS. 
finds  for  good  cause  that  the      -r^  A'^-,% 
implementation  of  this  action  can  not  be 
delayed  fixr  30  days.  Accordingly,  imder 
S  U.S.C  SS3(d).  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §679.21 
and  is  exempt  from  review  under  E.O. 
12866. 

Anihsritjr:  16  U.S.C  1801  etseq. 
Dated:  May  27. 1998. 
■nwaCllwiliiil 

Acting  Director.  Office  (^Sustainable 
Fishehgt,  Mttiona/  MaiiaeFidtehn  Service. 
(FR  Doc  98-14430  FUad  5-27-96;  4:22  pra] 
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Proposed  Rules 


.Vd.  63.  fte.  IM 
Uondqr.  Jam  1.  19W 


This  MCfcn  of  tfw  FEDERAL  REQBTEB 
curtiini  noHoM  tottw  puMc  of  ttw  prapOMd 
iMUMWo  of  lulM  and  raguMionB.  Tlw 
puipoM  of  twM  noioM  is  to  tfn9  inlnMsd 
psraons  an  opportwiiy  to  psfttpiis  in  tis 
ntt  inaMnQ  priof  to  ths  Miopion  of  too  fnal 


MVESTMENT  BOARD 
5CFRPwt1631 


AQENCY:  Fedsral  Rstuanant  Thrift 

Invostmanl  Boaid. 

ACnON:  Piopoaed  rule  with  requast  for 

oramMnts. 


r:  Tha  Bxacutive  Dizector  of  the 
FedanI  Radramant  Thrift  Inveatmant 
Board  (Boaid)  is  publiahiiig  propoaed 
amendiBaots  to  the  Board's  fteedom  of 
bifonnatian  Act  rules  to  implemant  the 
Electrooic  Freedom  of  faifannation  Act 
Amendments  of  1996.  The  propoeed 
amandmants  provide  for  asqMOited 
pmreasing  of  certain  requests  and 
anlaigB  the  time  far  raqponding  to  initial 
requests.  The  proposed  amendments 
also  provide  the  address  for  the  Board's 
dectoonic  reeding  room  and  add  a 
category  of  documents  to  be  made 
avsihble  in  the  reeding  room.  The 
propoeed  amendments  also  updde  the 
BM  diargad  to  search  far  records. 
DATES:  Comments  must  be  received  by 
July  1, 1996. 

ADOftHBCa.  CcMnmoots  may  be  sent  to 
Thomas  L.  Cny,  Federal  Retirement 
Thrift  Investmeirt  Board,  1250  H  Street. 
NW..  Washington.  DC  20005. 
FOR  FURnCK  WTOilATIOM  OONTACT: 
Thomas  L.  Cncy.  (202)  942-1662.  FAX 
(202)  942-1676. 

•UPPLEMBITARV  MFOttMATlON:  Section  4 
of  the  Ekctronic  Freedom  of 
Infonnation  Act  Amendments  of  1996 
(EFOIA).  Pubic  Law  104-231.  aection  4, 
110  StaL  3048. 3049.  amended  5  U.S.C 
552(aH2)  to  require  Federal  agancies  to 
make  documents  available  in  ekctronic 
farm.  In  accordance  with  this 
requirement,  the  Board  prcyoaas  to 
amiand  5  CFR  1631.4  to  provide  the 
address  of  its  elecfronic  reading  room. 
TIm  Boerd  maintains  a  reading  area  with 
paper  documents  that  is  open  to  the 
piwlic  The  Board  also  in«int«4n«  « 
business  Web  site  at  hXtp-J/ 
w%vw  Jttib.gov  vdiich  contains,  in 


adiUtian  to  business  infonnation.  its 
electronic  reeding  room.  The  Board 
maintains  a  Web  site  at  httpJ/ 
www.tsp.gov  to  provide  program 
information  about  the  Thrift  Savings 
Plan,  and  thai  aita  is  linkedlo  the 
business  site.  Both  Wd>  sites  oontdn 
documents  in  readily  aoceaaible 
electronic  fann  whidi  can  be 
downktoded  by  the  requester,  fai 
aooordanoe  with  tta  EFOIA.  the  Board 
will  add  to  its  reading  uee  and  Web  site 
thoee  records  that  it  determines  are 
rapeatedly  raqpaated  under  the  Freedom 
of  Infannatiinn  Act  Amendments  fftMA). 
A  Ust  of  such  rsoords  will  be 
m«fait»fai«rf  on  tiM  Board's  buiineae  Web 
site.  -     '.' 

Section  d  (tf  the  EFCNA.  110  Stat  at 
3061-52.  amended  5  U.S.C  552(aXQ(6) 
to  require  Federal  agancies  to  pro 
nraj^gate  rules  on  eo^edited  prooesaing 
of  FCTA  requests  in  cases  of  compelling 
need  or  in  other  caaea  detenniiMa  by  the 
agency.  To  implement  this  requiiamant. 
tba  Board  is  proposing  to  add  new 
peragrqihs  (0  and  (g)  to  5  CFR  1631.6 
to  set  farai  the  dicumstanoea  under 
whidi  the  Boerd  mriU  honor  a  request  for 
expedited  prooeeaing  and  establish 
procedures  far  ■npiiiiftiiiff  requeits. 
Pn^MMod  amendments  to  5  C7R 
1631.8U)  adviae  that  a  determination 
vdiethar  to  provide  expedited 
prooeeaing  of  a  request  will  be  made 
within  10  woik  days.  The  Boerd 
nonnally  prooesaaa  FOIA  requeats  on  a 
first-in.  fint-ottt  basis.  If  a  request  ba 
expedited  processing  is  ajnuoved,  that 
request  will  be  procueed  aheed  of  other 
requests.  In  admtion.  the  Boerd 
proposes  to  amend  5  CFR  1631.8(b)  and 
(c)  to  inqtkment  the  new  20-day  time 
limit  for  responding  to  initial  raquests 
for  records  and  to  provide  procedures 
the  Board  will  follow  if  additianal  time 
is  needed  to  process  a  request  for 
records. 

Proposedamendments  to  5  CFR 
1631.10  provide  procedures  for 
processing  appeals  of  requeats  for 
esqiedited  processing,  distinguish 
procedures  fur  handling  a  request  far 
eoqwdited  proceesing  fitom  procedures 
for  processing  an  appeal  of  a  request  for 
records,  and  state  that  an  a{^>eal  from 
the  denial  of  a  request  for  aaqpedited 
processing  will  be  handled  withhi  five 
work  days  of  receipt  in  the  OfBoe  of 
General  Counsel 

TTte  Board  also  proposes  to  amend  5 
CFR  1631.11  and  1631.14  to  incraeae  the 


benefits  factor  vdiidi.  along  with  the 
emfrioyee's  salary,  determines  the 
amount  the  Boerd  will  dwrga  to  search 
for  records.  Sedians  1631.11  and 
1631.14  currently  provide  far  (barging 
the  salary  Tale  of  the  employee  who 
conducts  dw  aeardi  plus  16  percent  far 
benefits.  The  benefits  factor  waa  ad  d 
16  percent  based  on  an  Office  of 
Mn^ement  and  Bodgd  FQIA  fae 
schedule  and  gnideUnes  pobBsbed  in 
tfaef  liiiil  tigldii  on  March  27.1967 
(52  FR 10012. 10013).  and  tt  has  nM 
been  revised  since  did  time.  For  Board 
employees,  the  cunent  benefits  rste  is. 
23J  pareent  Ipclnded  in  this  rate  are 
retirsBMnt  contributions.  Social 
Security  ta»8.  heehh  and  Ufa  insurance 
premiums,  and  hnnp  sum  awards  and 


Finally.  5  CFR  1631.18  is  amended  to 
addrsas  the  new  annual  reporting 
raqniramentimpoaed  by  aection  10  of 
the  EFOIA.  110  StaL  d  3053-54.  which 
win  be  codified  d  5  U.S.C.  S52(e). 

tegiilelM  J  Flaxibaity  Ad 

I  certify  did  these  regulations  will  nd 
hawe  adgn^cant  eoononyc  imped  on 
a  substantial  number  of  small  entities.    . 
Tliey  require  the  Boerd  to  disdoee 
inlonnatifln  in  ceitain  inifanres  and  to 
addraaanrfien  and  die  form  in  whidi 
infaamation  wrill  be  disdoeed. 

Paptrmrtlr  BTiiiriitim  AtI 

I  certify  thd  these  regulations  do  nd 
require  additiond  rqx>rting  under  the 
criteria  of  the  Paperworii  Reduction  Ad 
of  1980. 

Ad  of 


1985 

Under  Ae  Unftmded  Mdidates 
Refann  Ad  of  1995.  section  201.  Public 
Law  104-4. 109  Stat  48. 64.  the  etbd 
of  these  regulations  on  State,  local,  and 
tribd  guvwiiHiients  and  on  the  private 
sector  has  been  assessed.  These  regula- 
tions will  nd  compd  tiie  eoqtenditure  in 
any  one  year  of  $100  million  or  more  by 
any  State,  local,  and  tribal  governments 
in  the  agpegate  or  by  the  private  sector. 
Therefore,  a  statement  under  section 
202. 109  Stat  48. 64-85.  ia  nd  required. 
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j^bMJ  cr  riliyil  F«d— t  GwrwuMal        ra^anM  of  A*  FQIA  OIBov.  ^«m1 
isthri^4MtisdwnbfKtafa*i«|ttMt    dntaltotbiGMMnlCmaM^TlM 
(4.SiCdan.l631^iaravlMdtoiMdai     iMptdimMtl»inwritiM.addiBWBdto 

n*  GflBwIl  Coimad.  Fadml  RadnoMn 
Thrift  bvwtaMDt  Bo«d.  t2ao  H  StiMt. 


CFR  PM 1631  to  iwd  a»  fcUoiM: 
PART  Ittl-AViULABUTV  OF 


1.  Hw  uuStkaritf  dtatton  for  put  1631 
is  raiiaad  to  raadoM  follBMa: 


2.S«clianl631.4ls 
nvisiilg  {wngBqdi  (■)  to  nad 

|1tt1w4 


•L%y^ 


i  I     I        ilti  I     I  * *- 

{z)WlMBth»F0IAO8kMriMcivwa 

i  fiMi.  boliavw  Is  not  vnniMbfy 
,  Iw  or  dM  wUl  so  advise  ths 
r  wilhia  S  i«aik  diys^lW  tiaw 

twin 


12S0HSiiwl.NW.^ 

Rsadiiv  ana  hovs  an  from  ««0  AJl 

to  sao  P.M..  lioaday  thwK^  PHdqr. 


iWabiitB. 


loadiiwi 

thKNig^  hap-JfwwwJnOkaav.  I»  tta 
fsadiag  ana  and  tiiraoali  dia  1 
tfaa  Boaid  saritas  awlMblal 
inspactiona  oopyioL  and  dotmloadiiig 
nulariab  nqBdnd%  S  U.SXI  SS2(aXa). 
indudiiv  documsBls  pidiUdMd  bf  dia 
BMidIn  dwManl  l«|ishr  which  an 
cumntfy  in  sBkI. 

3.  Saction  1831  Jl  is  amsndsd  bj 
addioc  new  pai^rnphs  (f)  and  (g)  to 
nadasfoDowK 


ilttljt  Hewta 


(0  Whan  a  psmm  nquesting 
aoqwditod  aoosn  to  ncords  hitt 
damonstntad  a  oooqiaUing  xkaad,  or 
whan  tha  Boaid  has  dstanninad  that  it 
is  q»prapriata  to  a^qiedite  its  nqiaon, 
the  Board  wiU  praoess  the  raqiueat  ahead 
of  other  requests. 

(g)  To  demonstrate  compelliiis  need 
in  aooordioB  with  peiagc^di  (q  of  this 
saction.  the  rsquestar  must  atdnnit  a 
written  statement  that  contains  a 
certification  that  the  infonnation 
provided  thsnin  is  true  and  accurate  to 
die  best  <rflhe  requester's  knowlettfi^. 
and  belieL  The  statement  must 
demonstrate  that: 

(1)  The  bihua  to  obtain  the  record  on 
ah  floqiedited  basis  cfl»ld  reasonsbly  be 
aaq>erted  to  pose  an  imminent  threat  to 
tte  UIb  or  physical  safety  of  an 
hidividual;  or 

(2)  The  requester  is  a  person  primarily 
angaged  in  the  dissemination  of 


IO( 

a  voluninotts 


inasinglarequeal;  ^ 
(3>  ft  is  Moassaqr  to  ooMuk  with 
jancy  wUch  has  a  sobatani 
in  the  ilalaiiniiialliai  ofdia 
or  to  ooasuk  with  two  or  1 
of  te  Boevd  which  have  a 

sob^Bct  matlsr  intanst  in  die 
or      ' 
(4)  ft  is  nacBsniy  to  devote  resources 
the  j^rooBssing  of  an  expedited 
under  §1631.6(0  tdihiM  part. 
Whan  artditinhal  time  to  required 
one  of  dM  raasoos  stated  in 
ktarapaph  (b)  of  dito  sactioa.  the  FCXA 

E  will  extend  dito  time  period  Cor 
Itional  10  work  days  by  written 
to  die  requestar.  If  the  Board  frill 
be  nnaUe  to  pfooen  the  request  within 
thto  additional  time  period,  the 
nquester  will  be  notified  and  given  die 
)[|ppottunity  to^^ 

(1)  Limit  the  scope  of  the  request,  or 

(2)  Anange  with  die  FCXA  Officer  an 
ve  time  fiame  for  processing  the 


I  5.  Section  1631.10  to  revised  to  read 
Ms  follows: 


|ini.io 

JQOsninMait 
ii  (a)  Whan  the  FOIA  Officer  has  draiad 
ia  YaquBSt  far  expected  proresring  or  a 
I  iquastrfar  reeerds.  in  iniele  or  in  part. 


NW.  WaddB^oo.  DG  20005.  and  be 

edaaai*TkaadQnof 

AotABpeaL" 
(bXl)  The  GsnealCMnsel  wiU  i 
iqnn  the  sppeel  of  a  dsoial  of  a  I 
far  as^adilad  prooasaing  widiin  5  ^ 
damofttanosipt 

(2)  The  Ganaral  Counsel  will  act  upon 
die  appael  of  a  denial  of  a  request  far 
widdn  20  woric  day*  of  its 


Gsnsnl  Counsd  win  decide 
ini 


(<a 

**a 

(d)irdM 


dscislon  to  in  favor  of  dM 


Witt) 

iwf  iwtpejit^rf  basto  fftliat 
oonosning  a  raquest  far  rsoords  to  in 
fanror  of  dM  raquastsr.  the  Gananl 
Counael  arill  onfar  that  die  auMact 
raoocds  be  promptly  made  availdita  to 
tta  panon  makteg  die  nquast. 

(a)  If  dm  qppealof  a  request  far 
aoqiadited  prooeeeing  of  veoorda  to 
dsnled.  in  adiob  or  input,  dw  Gananl 
Counaai's  dadsioa  will  set  farti  dw 
I  far  dw  dsdsion.  If  die  eppeal  of  a 
t  far  raooids  to  dsnied.  in  whole 
or  in  pert,  dw  Gsnsial  CounariV 
dedsioD  will  set  faiA  dw  exampdon 
rdied  on  and  a  brief  explanation  of  how 
the  exBoqition  applies  to  the  rsoords 
widdwld  and  dw  raasons  far  esssrting 
it.  if  diflhnnt  from  dw  reaaons 
daecribad  by  dw  FOIA  Officer  under 
S  1631.9.  The  denial  of  a  raquest  far 
records  will  stato  that  the  panon 
making  the  requeet  may.  if  diaeatiafiad 
with  dw  dectoion  on  appeal,  fito  a  dvil 
acdonin  Fodatal  court  (A  Federal  court 
doee  not  have  furiedidiOD  to  review  a 
denial  of  a  requeet  far  eiqwdited 
processing  affeer  the  Board  has  provided 
a  coraplele  re^wnn  to  dw  request) 

(f)  No  personal  ai^Mannoe.  oral 
aigumeht  or  hearing  will  onUnarily  be 
pwmitted  in  coonecHon  «rith  an  appeal 
of  a  retpwst  far  expedited  processing  or 
an  apmal  for  records. 

(g)  On  qipeal  of  a  request  concerning 
records,  the  General  Counsri  may 
reduce  any  fees  previously  i 


f  1611.11 

6.  hi  §  1631.11  amend  paragrafdi  (aX4) 
by  removing  the  phrase  "plus  16 
percent"  in  the  eecond  sentence  and 
adding  the  phraw  "plus  23.5  percent" 
initoplaoa. 


iT.'"'i-a'i?yn>^6Sfe 


29t74 


nrol  63.  No.  IM/Mond^f.  ^me  1.  1998/P>opo«ed  RbIw 


f1t31.13 

7.  In  aacdaa  1631.13  anmd 
pan^rq)!!  (c)  by  ramoving  tha  Duinbar 
"10"  ami  addiiig  in  its  place  the  numbar 
"20". 

|im.14  (AMandadl 

8.  bi  S  1631.14  amand  tha  fiist 
aantancaof  pazagn]^  (a)  and  tba  first 
aantaoos  of  pan^aph  (b)  by  nmofving 
tba  pbiasa  "ploa  16  parcant"  and 
addtog  tba  pbnsa  "pbis  23.5  pvoani" 
initsplaoa. 

9.  Section  1631.18  is  revised  to  read 
as  follows: 


|101.1t 

Tba  Exacutive  Diractor  will  submit 
annually,  on  or  bafate  Fefcraaiy  1,  a 
ftaadon  of  bfovmatian  report  oofaring 
dia  pieoeding  fiscal  year  to  dM  Attomsfy 
Ganeial  of  tba  IMted  States.  The  report 
will  inchida  mattan  required  by  5 
U.S.C  5S2(a). 

(PR  Doc.  gs-M3»  Fttsd  S-29-M:  8:4S  aal 


SCCTIP»t1666 


Tbnll 


AOEWCT:  Fadaial  Rstiiemant  Tbzift 

Invastiuant  Board. 

ACnON:  Propoeed  rule  witb  requert  for 


r:  Tba  Executive  Dfrectsr  of  tbe 
Federal  Ratirament  Tbrift  bveetmant 
Board  (Bowd)  is  publishing  a  propoeed 
reviaion  to  regulations  onnnwniing  Tbrift 
Savings  Plen  (TSP)  loans.  Tba 
amaamnent  will  afiect  participants  vdio 
are  alleged  to  bava  submitted  iilaa 
information  in  support  of  tbair  request 
Cor  a  TSP  loan.  Tba  amendmant 
aetabttahas  a  procaae  for  investigating 
written  allagetionaofsudi  fraudulent 
activity.  Wban  tba  Board  finds  tbat  tba 

evidence  suggests  tbe  partidpuit 

provided  fidse  information  to  tbe  TSP 

during  tbe  loan  process,  tba  Board  win 

refir  ^  case  to  tbe  qnwopriate 

authorities  for  criminal  prosecution  and. 

in  tbe  appropriate  case,  administrativa 

action. 

OATES:  Cc»nment8  must  be  submitted  on 

or  before  July  1, 1998. 

AOOHESSES:  Comments  may  be  sent  to 

Elizabeth  S.  Woodruff.  Federal 

Retirement  Tbrift  Investment  Boerd, 

1250  H  Street.  N.W.,  Washington.  D.C 

20005. 

FOR  FURTHER  MFOMKHCN  OONTACT: 

Elizabeth  S.  Woodruff.  (202)  942-1661. 


rMIT  MRMMMMC  A  find 
rale  gowning  T9P  loana  waa  pidiliahad 
fai  tbe  Fedenl  lagiBlBr  on  April  14. 
1097  (62  FR 18019).  Tbat  nsle  revised 
interim  lagoktians  thai  wan  pobUahad 
in  dia  Fadanl  lagialv  on  Nofvanbar  16. 
1996  (61 FR  58754).  Curtant  lagabtians 
reqidie  partidpanta  wbo  arai^piying 
for  a  Ion  from  diair  TSP  aocomtfa  to 
provida  oart^B  inioimatian  and  oartiiy 
&a  truth  of  Iha  infanaatian  on  die 
appiicalian.  Tba  tame  nd  oondfUoBa 
Of  a  119  loan  are  than  rafladed  in  a 


whidi 
truth  ofaU 


penalty  of  pattmy.  tbe 
made  and 
provided  witb  diia 


I  dw  TSP  will  pennil  a  loan  to 
a  TSP  paitidpamt.  tba  paitidpant  mart 
indicate  bis  or  bar  marital  statue  ontbe 
Loan  Appttcaaon  and,  tfmsrriad.  the 
I's  nana.  In  diet 


(FERS) 


I  participant. 


on  tba  Loan 
Nolato 


divorca  fiwn  bia^har  spouaa  befara  dia 
fimds  no  laoaivad  by  tba  TSP.  la  audi 
a  OMa.  dw  Board  win  immediate  begin 
its  invaatigatian. 
¥fbare  die  Board  finda  avidanoe  to 


>af« 
1  Civil  Sarvioa  Rrttnaaanl 
Mm  (CSRS)  parddpaat.  diai 
of  the  yaiae  janot  raqufaad; ' 
tbe  TSP  arastend  a  aotioa  to  tbe 
spouaa.  Tba  CSRS  pastidpant  ia 
tbarafore  ramiiiad  to  proride  the 
qMNiaa's  addreae  on  tta  loan 
appbcatton.  Tbeee  consent  and  notioe 
reqnireaients  caa  ba  waived  t^nn 
antUcadon  to  &a  TSP  puiaaant  to  5 
CFR  1655.18. 

This  regulation  adda  paragraph  (0  to 
S  1655.18  to  psovide  tbet.  if  tha  Board 
leoeivea  a  written  allagstian  finan  tbe 
spouse  stating  tbat  a  partidpant 
misrepreeented  bia^bar  marital  status  or 
tbe  addreas  of  tba  spousa  of  a  CSRS 
pntidpant.  or  that  tba  participant 
submitted  a^Loan  Agreement/ 
Prondssory  Note  wtdi  a  fofgsd  signature 
of  the  spouse  of  a  FERS  partidpant.  tbe 
Board  win  submit  the  questioned 
document  to  dw  qMnise  and  request  tbat 
the  allegaticn  of  fraud  or  forgery  ba 
affinned.  If  the  aUegation  is  afBrmwd 
and  the  loan  has  bewi  disbursed,  die 
Boerd  wriU  give  tbe  pertidpent  en 
oiqxatunity  to  repay  the  loan  widiin  a 
6(Kday  period.  Tbis  wiU  pennit  the 
partidpant  to  return  the  account  to  the 
status  quo.  thus  restoring  tbe  q>ouse's 
interest  in  the  account. 

Tbe  notice  win  also  advise  that  if  die 
partidpant  does  not  repay  the  loan  in 
fuU  widiin  tbe  60  days  provided,  die 
Boerd  %»in  condud  an  investigation  into 
tbuB  aUegation.  Tbe  Boerd  win  not  give 
dns  repayment  opportunity  to  a 
pertidpent  vriio  has  laodvad  a  final 


lii»/l»a>  »Mr»«««l  atm*nm  mm 


wiU 
•  tbe  caaa  to  dw  Departmaat  of 
jiM>^«^  fa^  r»i— inai  laoaaLuilMi  and, 
wbaio  the  parttdpaat  to  adHaoqilojrBd. 
to  tbe  bmctor  Gensid  or  odMT  appro- 
priate aalnfjrity  ia  dw  partidpaBf  a 
aaqployiag  agHM^  for  adfaoriatouttva 
actton.  Iba  Board  win  abo  fraaaa  dw 
partldpaBt'a  aoooont  aad  win  Bot 
panait  a  wididrawal  or  anodwr  looa 
uatU'dW  bian  to  lapaidt  dw  Board 
lacaivaa  aaaoranoa  fimn  dw  qiouaa  in' 
w^ttiag  Ibal  dw  aottoe  or  ( 


partidpant  to  divoaoad.  or  dw  BoanTa 
tion  doae  iMit  yidd  penuariva 
)  to  sniqport  the  aUagrtian. 

Ad 

1  cwtify  that  dda  anandawnt  win  aot 
have  a  ri^Ukanl  aoonendc  iai|wd  on 
a  aabalaatial  aaaibar  of  snwU  antitfaa 
bacanaa  dwregttlationa  win  only  albd 
TSPpartidpaata. 

Pif  ■  naili  Radarrian  Ad 

I  osrdff  dwt  tbeaa  leyiladona  do  not 
reqpdio  adifidonal  repiartiag  aadar  tba 
criteria  of  tbe  P^erwoiriL  Reduction  Ad 
of  198a 

Adaf 


Pttrsuant  to  tba  Unftmded  Mandatae 
Reform  Ad  of  1995.  aection  201.  PuUic 
Law  104-4. 109  StaL  48. 64.  tba  afled 
of  dwaa  lagakdena  on  State,  local,  and 
tribal  governments  and  on  dw  privala 
aedor  has  been  assessed.  Tbto 
regulation  vein  not  compel  dw 
enenditure  in  eny  one  yeer  of  flOO 
mUUfln  or  more  by  any  State,  local,  and 
trftal  governments  in  tbe  aggregate,  or 
by  tba  private  sedor.  Therefore,  a 
statanwot  under  eection  202. 109  Stat 
48. 64-65.  to  not  required. 

Urt  af  Safafeda  ia  5  CFR  Part  1855 

Ctadit.  Government  empfoyees. 
Pendens,  RstirMnent 

aeaiir  ^v*  smoib. 

Sncntfw  Dinctar,  FBdtndHttlnomd  Thi^ 
bmttBiKBUBoon. 

For  tbe  reesons  set  futh  in  dw 
preamble,  part  1655  of  diapter  VI  of  tide 
5  of  dw  Code  of  Federal  Ragulatians  to 
amended  as  follows: 


■  ^^      ^-^       iJL. 


-.     «.    rj  .. — 


:j:^£.^ 


K 


Fadval 


/Vc 


PART  IMft-LOMI  raOQIUM 

1.  Tlw  tuthority  dtadon  far  part  18S5 
oonttnnw  to  litdtm  fcJkwK 


tt 


No.  lOi/Moodiy.  ^ul«  1,  lOOe/PipiMMd  Rnks 


^9t75 


i  S  UAC  M33(g)  md  8474. 

2.  Sacdon  1055.18  is  OTMndndby 
adding  panp^  (0  M  follow*: 

IIMLIt 


(0(1)  Bjriiipiiiig  ^  Loan  AppUcitioii 
and  the  Loan  AgMaaMnt/Praniaaoty 
Not*,  dia  pvtld^pnt  rapnaants  that  an 
infonnatfon  providad  to  dia  TSP  during 
tha  loan  prooaaa  is  tru«  and  ooRact, 

tiif»lmiiM  ttltWBWItf  OMM?WTll)lg  th*   ' 

partic^ianf s  maittal  slatua  and  spouaa's 
addiaaa  at  dM  tinM  tha  qmUcadon  is 
Iliad  and  docunMDtaliQB  mat  dia 
cuiwpt  spousa  haa  consantad  to  dw 


^ltan«tum»  tha  Boanl  will  laiv  tha  < 
tiitfaa  Dapntniant  of  Juattoa  far  criminal 
Moaacutiai  and,  if  tha  participant  ia 
^smptoyad^todialnspytorGaaaral 
or  odisr  appropriata  audmrHy  in  dw 
fartic^Mnt's  amploying  agvKgr  for 
a^miniabattva  action. 
1^  I  (7)  Upon  laoaipt  of  an  aOagrtion 
dasaibad  in  pan^aph  (fX2)  of  diis 
m  ction.  dM  partidpant'a  aoooont  will  ba 
man  and  no  wtthcbawal  or  loan  win 
ha  parmittad  until  aftar: 
(i)  Thiity  days  hava  al^aad  sinoa  die 
:'s  spouse  waa  aant  a  copy  of 


tim»toi 


)  comments  on  ths- 


(2)  If  dM  Boeid  laoeivea  a  written 
snagstiojn  from  the  apouee  diet  die 
pertidpent  may  hava  minf^tassntad 
his/bar  maritel  statue  or  ^enouee's 
eddiaee  (in  the  ceee  of  a  CSRS 
participant),  or  that  the  ei^utuio  of  dw 
spouse  of  a  FERS  participant  waa 
foigBd.  tha  Board  uriU  eufamit  die 
q;nestioaad  document  to  dm  epouee  end 
nqaeet  dietha  or  dm  etata  in  writfna 
that  dw  iniormaiion  ie  fdee  or  dut  tto 
nouee'e  einataua  hae  been  forged,  tai 
tfaa  event  of  an  alleged  fosgHy.  dm 
Boaid  win  alao  M(|ueet  the  epouN  to 
provide  et  keet  diiee  ei^Betute  eemplae. 

(3)  If  the  qpouse  efBnne  dm  eUegation 
in  eocordanoa  with  the  prooadura  eet 
foidi  hi  pannaph  (IK2)  of  diia  section 
end  the  loan  nas  bMn  disbursed,  dw 
Boerd  wiU  give  dm  partidpenMn 
opportunity  to  repay,  within  OD  days, 
the  unpeidloen  prindpel.  plus  unpeid 
intsrssL  If  dia  loon  ie  rqield.  Ae  Boerd 
win  not  invastigeta  the  qpouae's 
ellegitton. 

(4)Pen«raph  (0(3)  of  diie  section  %dU 
not  apply  wmbo  dm  peiticipenthes 
lacaivied  e  linel  divorce  deaoe  bafora 
the  funde  eniaoeiyed  by  the  Thrift 
Savings  Plan. 

(S)  u  the  unpaid  loan  prindpel,  phis 
uimiiid  intereet.  is  not  repaid  to  the  Plan 
in  niU  within  the  time  period  provided 
in  permph  (fX3)  of  diis  section,  dm 
Boerd  will  omduct  an  inveetigetiaa  into 
the  ^legation.  If  the  pertidpent  has 
reoeivad  a  final  divorce  deoraa  before 
the  ftudi  ere  racaivad  by  the  Thrift 
Savings  Plan,  the  Board  wlUiMgin  its 
investigBtion  immedietely. 

(9)  iCdming  its  inves^etion.  Uie 
Board  flnde  evidence  to  suggsst  diet  the 
perttcfaMntmisrapreeentedhis/har 
marital  status  or  spouse's  address^  the 
case  of  a  CSRS  participant),  or 
tubmittiH*  the  Lwi  AgF*— i*^*"*^ 
Promiesory  Note  with  ft  loBgsd    . 


»sursd  in  writing  by  dm  ^ousethet 
liiy  fatura  req^eet  far  a  loan  or 
ifi&Mfaawal  comports  with  dm 
fppUcsble  requimnent  of  notioe  or 
conssBtjor 
i  (v)The  pertidpent  iadivaroed. 

DR  Doc  M-14300  Fllsd  S-aa-OS;  S.-4S  ami 
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l|baehstllo.«-l 

jlQBlCV:  Animal  end  Plent  Heefth 

^hqiection  Service.  USDA. 

McnON:  Notice  of  extension  of  commant 

period. 

ajMMAfir:  We  are  extending  dm 
bmunent  pniod  on  a  propoealto  ellow 
^M  inqwrtatioD  of  Rhododendlron 
Sfrtablidiad  in  growing  media.  Final 
efction  on  that  propoeal  had  been 
deferred  to  allow  consultation  rsgaitting 
tiie  ection  wtth  the  United  Stetee  Hsh 
ifed  Wildlifs  Service,  in  eocorduoe 
^th  dm  Bodervered  Spedae  Xct  Ihat 
oonsultation  has  been  completed,  end. 
»  a  reeult.  the  propoeed  action  has  bean 
limited  to  Ahooodindlron  imported  firom 
Europe  only.  This  extension  of  the 
fymiment  period  wiU  iflow  interested 
teupf  f^d  Jn^tJiTidiiels  wfit^  eil^^^ionel 


tmmtonrepem< 

OAIOB  CoBSidenition  win  be  given  only 
to  comments  recdvad  on  or  before  July 
30. 1990. 

A0OM90B:  Pleeee  Bond  en  origind  end 
diree  oopiee  of  your  coaunants  to 
Docket  No.  89-154-3,  Hsgulatory 
Analysis  end  Development.  PPD. 
APHIS.  euitB  SCXn.  47QB  River  Rood. 
Riverdele,  MD  20737-1238.  Pleese  etata 
that  your  onnmsnts  refw  to  Dodoet  No. 
89-194-3.  Onmmants  reodved  mey  be 
inspected  st  USDA.  room  1141.  South 
Building.  1^  Street  end  taidependenoe 
Avanue  SW..  Wediingtan.  DC  between 
8  ajn.  and  4:30  pjn..  Monday  dirough 
Friday,  eaoept  hoUdeya.  Psrsone 
wishing  to  in^ed  comments  ere 
raqnaaled  to  ceU  ahead  on  (202)  I 
2817  to  fcdlttala  entry  into  die 


KflOM  OOMTACTS  Mr. 

Peie  M.  Groeeer,  SaBlor^hivort 
SpMieUet.  F1MT.  PPa  APHIS.  4700 
River  Road  Untt  140.  Riverdele,  MD 
20737-1230;  (301)  734-0709. 


On  September  7, 1993.  we  pubUafaed 
in  dhe  Federal  Reveler  a  propoeed  rule 
(58  FR  47074-47004.  Do(±d  No.  89- 
154-1)  to  aUow  dw  impoitetton  of  five 
gsnara  of  plants  estsMfihed  in  growing 
madia.  Thd  propoeei  ia  rafarred  to 
below  ea  "dw  propoeed  rule."  We 
ecoeptad  comments  on  dm  proposed 
rulafor  a  period  of  90  days,  snding 
DecandMr8.1993. 

In  a  final  rule  published  in  the 
FIsdaral  RagMv  oa  Jemiary  13. 1995, 
and  eflKttva  on  February  13. 199S  (80 
FR  3007-3078,  Dodut  Na  89-154-2). 
the  Animol  end  Plant  Haehh  bspection 
Service  (APHIS)  finaliasd  providons  for 
the  inqiartation  of  Alrtroemaf^o. 
Ajionas.  Anthuiium,  end  Nkhikaium. 
The  find  rule  poctponad  ection  on 
Jthodbdendron  established  in  growing 


On  April  30, 1998.  we  published  in 
die  Federd  Begidsi  (63  FR  23883- 
23885,  Dockd  No.  89-154-3)  a  notice 
reopening  and  extending  die  comment 
period  on  die  propoed  to  allow  the 
ipiportetitm  of  Rhododmdron 
eetablishad  in  growing  media.  Find 
action  on  the  initid  propoed  had  been 
defnxed  to  allow  consultation  regarding 
die  ection  with  the  United  States  Fish 
end  Wildlife  Service,  in  eooordenoe 
with  the  Oidangared  Species  Act  That 
consultation  has  been  completed,  end. 
ae  a  reault.  the  notice  also  simounced 
APHIS'S  intention  to  lisnit  the  propoeed 
action  to  Ahododejuiran  imported  from 
Europe  only. 
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Conunents  were  required  to  be 
received  on  or  before  June  1, 1996.  We 
received  two  requests  to  extend  the 
period  during  which  comments  will  be 
accepted.  The  requests  were  firom  trade 
organizations.  In  response,  we  are 
extending  the  comment  period  on 
Docket  No.  89-154-3  until  July  30. 
1998.  This  action  will  allow  interested 
groups  and  individuals  additional  time 
to  prepare  and  submit  comments. 

Anthority:  7  U.S.C  ISOdd.  ISOee,  ISOff. 
151-167,  450.  2803,  and  2809;  21  U.S.C  136 
tnd  136a:  7  CFR  2.22,  2.80,  and  371.2(c). 

Done  in  Washington.  DC,  this  27th  day  of 
May  1998. 

diarfaii  P.  Schwab*, 
Acting  Administrator,  Animal  and  Plant 
Nea/tii  Inspection  Service. 
|FR  Doc.  98-14421  Filed  5-29-98: 8:4S  am] 
MUMQOOOE  M1»-M-P 


SMALL  BUSINESS  AOMMISTTUTION 

13CFR  Part  ISO 

BacuilUialioBollhaUnjuafaiiiaad 
Portion  of  Saclion  7(a)  Loana 

aobicy:  Small  Biuiness  Administration. 
action:  Proposed  Rule;  Correction; 
Clarificaticm  of  Dete  of  Public  Hearing. 


:  This  Document  corrects  the 
preemble  in  the  Summary  of  a  prqposed 
rule  published  in  the  Fedenl  legMer 
on  May  18, 1998,  regarding  a  public 
hearing  on  allowing  all  participating 
lenders  to  securitize  the  unguaranteed 
portions  of  7(a)  loans  (63  FR  27219). 
The  cocrection  date  for  the  public 
hearing  is  June  16, 1998.  Only  one 
public  hearing  will  be  held.  It  will  take 
place  in  the  Eisenhower  Confisrence 
Ro«n  on  the  8th  floor  of  the  SBA 
Headquarters  building  located  at  409 
3rd  Street  SW,  Washington,  DC  20416. 
FOR  FURTHDI  arOHMATlON  CONTACT: 
James  W.  Hammersley,  (202)  20S-750S. 

Correction 

In  proposed  rule.  63  FR  27219,  dated 
May  18. 1998.  make  the  following 
correction  in  the  Summary  section.  On 
page  27219.  in  the  first  column,  replace 
the  second-to-last  sentence  of  the  first 
paragraph  of  the  Summary  section  with 
the  following: 

"In  addition.  SBA  is  providing  notice 
of  a  public  hearing  set  for  2:00  p.m.  on 
June  16. 1998." 

Dated:  May  27, 1998. 
LeAon  M.  OUrer, 

Acting  Associate  Administrate  for  Fiiumdal 

Assistance. 

(FR  Doc  98-14405  Filed  5-29-98: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Quant 

33CFRPart^17 

[CaO07-M-00l] 

RiN2116-Aei7 


time  and  place  announced  by  e  notice 
in  the.Fea(nal  Register. 


Bm/aCiaak.  Florida 

AQBCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
create  regulations  governing  the 
operation  of  the  State  Road  80 
drawbridge  acroas  Billy's  Creek.  Fort 
Myers,  Lee  County.  Floida.  The 
proposed  regulations  would  allow  the 
draw  to  remain  dosed  permanently.  The 
bridge  has  not  received  an  opening 
notice  since  1987.  This  actian  should 
accommodate  the  needs  of  v^de 
traffic  and  still  movide  for  the 
reastmable  needs  of  navigation. 
OATM:  Comments  must  be  received  on 
or  before  July  31, 1998. 
ADCnnill.  Cranments  must  be  mailed 
to  Commander  (oan)  Seventh  Coest 
Guard  District.  909  SE  1st  Avenue. 
Miami.  Flwida  33131-3050.  or  may  be 
delivatred  to  room  406  at  the  above 
address  between  7:30  am  and  4:00  pjn. 
Monday  through  Friday,  except  fedaral 
highways.  The  teleph<me  number  is 
(305)  536-4103.  Comments  will  become 
part  of  this  docket  and  will  be  available 
ror  inspection  or  copying  at  the  above 
address. 


FOR  FURTHDI  aPORMATKM  CONTACT: 
Mr.  Walt  I^Mkowfsky,  Project  Manager, 
^dge  Secti<m.  (305)  536-4103. 


KequeslfiDr 

The  Coast  Guard  encourages 
interested  persons  to  psrtidpate  in  this 
rulemaking  by  submitting  written  data, 
views  orarguments..Per8ons  submitting 
comments  i^ould  indude  their  names 
and  addresses,  identify  the  rulemaking 
[CGD08-98-009]  and  the  spedfic 
section  of  this  proposal  to  which  eech 
comment  applies,  and  give  the  reason 
for  each  comment.  Tlie  Coest  Guard  will 
consider  all  comments  lecmved  during 
the  comment  period,  it  may  change  this 
proposal  in  view  of  the  comments 
received.  The  Coast  Guard  plans  no 
public  h^|ring.  Parsons  may  request  a 
public  hearing  by  writing  to  the  address 
listed  in  ADdniSiti.  The  request  should 
indude  the  reestms  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportunity  for  c»al  f^esentations 
will  aid  this  rulonaking.  the  Coast 
Guard  will  hold  a  public  hearing  at  a 


The  State  Road  80  bridge  over  Billy's 
Qreek  near  Fact  Myen  Florida  currently 
opens  with  24  houre  advance  notice. 
However  no  requests  far  bridge 
MMnings  have  been  received  since  1987. 
Ine  Florida  Department  of 
Ttan^Kirtation  (DOT)  has  stated  that  the 
bridge  curxently  handles  two  lanes  of 
one  way  land  traffic  going  into  the  dty, 
and  tlut  there  is  no  practical  way  to 
reroute  traffic  around  the  bridge  if  it 
were  opened. 

Addmonally,  the  Florida  DOT  found 
that  there  is  no  boat  traffic  in  the  area 
that  requires  an  opening.  Therefine.  the 
Coest  Guard  has  agreed  to  propose 
permanent  regulations  stating  that  the 
drew  need  not  be  opened  for  the  passage 
of  vessels. 


This  proposed  rub  is  not  a  significant 
regulatory  actim  under  section  3(f)  of 
executive  order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  booefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
Reigpilatory  polides  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  piopacal  to  be  so  minimal 
that  a  full  Regulatc»y  Evaluation  under 
paragraph  10  e  of  the  regulatory  pofides 
and  procedures  of  DOT  is  unnecessary 
as  there  As  not  been  a  demand  far  an 
opening  in  the  last  10  yeen. 

SteallEaiiliea 

Under  the  Reguktoiy  Flexibility  Ad 
(5  U.S.C  601  et  seq.).  the  Coest  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  iinped  on 
a  substantial  number  of  small  entities. 
"Small  entities"  maj^include  small 
busineeses  and  not  for  profit 
organisations  that  are  independentiy 
o%med  and  operated  and  are  not 
dominant  in  their  field  and 
governmental  Jurisdictions  with 
{xmulations  of  less  than  50,000. 

Because  it  expects  the  impact  of  the 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C  605(b)  that  tiiis 
proposal  will  not  have  a  significant 
economic  imped  on  a  subMantial 
number  of  small  entities  due  to  the  lack 
of  any  vessel  traffic  in  the  aree  that 
would  require  the  bridge  to  be  (qpened. 
If.  however,  you  think  that  your 
business  or  organiatimi  qualifies  as  a 
small  entity  end  that  tiiis  proposed  rale 
will  have  a  significant  economic  impact 


UMI 


7 Vet  63, 


Ho.  104/MaDday.  Jwm  1.  lM8/Pw>powd  Rukt 


onyourbuilneMocqrjBilaMrtotwpbMe 

iwplriBtngiirfayyotttiitokttqpMMftw 
and  in  «^  wqr  iimI  to  what  da^M  ttte 
piopoaad  nila  will  •oonomfcaJly  alhct 
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ag^MWMOIT  OF  TIWiai»OlirAHOtt     unbound  fcrnatmitabla  for  copying 
|i^  and  ukcttrunii  HHm.  ffnot  practol.  t 
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Tliia  lula  ooBlnina  no  coOocfton  of 
infonnation  nauivamants  undar  dia 
Fiapanvadc  Radttdkm  Act  (44  U5.C 
SSOlaCaaiQi). 

Fa 


Tba  Goaat  Guanl  baa  anatjmad  Oo 


Idiatdiianiladoia 
not  hw  aullinianf  iwfawHani 
impHcationa  to  wanantthi  preparation 
ofal    ~     ~ 


(CBi32(«»or 
MlS475.lCtliattlM 


Bacfaiaion  Dalanninatfan' 
dMdockatfor 


in  39  GR  Part 


iaawailaUoin 
andco^finf. 

117 


b  conaidanlion  of  dM  foNgolng.  dM 
C2oaat  Guard  pnpoaaa  to  onand  Part  117 
of  Tltb  33.  Coda  of  Fadaral  Bagiilatkaia. 
aafoUowa: 

PART  117--|AMDM)E0| 

1.  TIm  authori^  dtitian  for  Part  117 
cootinuaa  to  laad  aa  ftdloira: 


r  3S  UAC  4tt:  49  CPR  1.4tc  3S 
Cnt  tilB-l{^:  MCttan  I17.ass  alto  iaaaad 
undar  tk»  mdHrity  of  Pobi  L.  lOO-sar.  106 
SiatSOSt. 


2.  A  naw  aacdon  117.268  ia  addad  to 
faad  aa  fiDllowa: 

i117JMi   BMlTaCMaiL 

Tlw  (baarof  dw  Stata  Road  80  faridga 
over  Bittjr'aOaak  at  Fort  kfjrara  naad 
not  be  opened  far  the  paaaaga  of  vawala. 

Dalid:  April  23. 1994. 
M.T.Siwiiw. 
Jiaor  Adhnaol.  USL  Coatt  Guad,  Commander, 

M^^^^^^L  ^  ■  ■■     «  ^ *  ^U^a^l^A 

O&VWmR  \mMmK  vUOni  MJmtnCL 

|FR  Doc  94-14395  FUmI  S-M-44: 4:44  nn] 


poatcaid  or  anvHopa. 

TWCoart  Guard  will  oonaidar  all 
wanmanta  lacaivad  during  die  < 
period.  It  mey  cbMiga  diia  propoaal  in 
view  of  die  coounenta. 

TIm  Coart  Guard  plana  no  pabUc 
baariagi  Paiaana  avy  mpNrt  a  public 
ombbk  oj  wmni  wi  UN  1 
TlwCoartGuaidiaprapoaing    FmbCaartCuaidDiatrict,atl 


iCoaatGuaadLDOT. 
I  WotJca  of  paopeaad  iwlaaBaHng 


r  Balllina  Raiboad  dnwbridga  ( 
I  Atlaate  Intiacoaalal  Walai  iiaj . 

andi  of  nw  Diariiafr  Rtaitt 
i2.6.atl 

■  TUapioneeadiubi 
I  die  Mad  for  a  bridgalaadar  b]r 
t  dia  bridlga  to  ba  onanlBd  by 
jB^tnia  cDotraDar  bom  a  ramola 
tat1kaBarickvYaid( 
t  Una  Bridge  would  ba  kit  in  die 

)  of  tiaina  and  to  perform 

TUa  prapoeal  would  maintain  the 


itdqr  a  hearing  Would  be 
Ifitdelarminafdiattha 

will 
dm 
CoearGuaid  wiH  hold  a  poUicT 
rt  a  tiaw  and  plaoa  aanainnoad  by  a  later 
notfoaindMradarair 


The  Bab  Line  Railroad  Compeiqr  baa 


MdM'acuiian 

SmZnriiknaadaofmSi^ 
nananorlatiaB  and  vaaaal  navigrtion. 
imH:  Coaamenta  aanrt  bo  reotfvod  on 
bafon  July  31. 1098. 

antaahouldba 
to  ConuBandar  (Aowb).  Fifth 
Guard  Dtotrict  Federal  Buildii^ 
^aar.  431  Ckawford  Street. 

Yhjiftia  33704-6004.  or 
[  danaared  to  tiw  aama 
8ajn.and4pjn.. 
throui^  Friday,  axoept  Fadaral 
tya.  Ilia  tolej^ume  nuawer  ia  (757) 
nta  arlU  become  a  part 
diia  dodsrt  and  will  be  avaiiabla  for 
and  copying  at  die  dbove 


Bwnch  of  die  ITllrehetb  River,  nrila  2.6. 
located  in  Portamoudi  and  Chaeqioeka, 
^Higinia.  ba  damgad  by  dhiwii^ 
oparatian  of  die  bridga  bom  a 


KTmi  contact:  Ann 
I.  Bridge  Adminiatretor.  FUkh 
t^Guard  Diatrict.  at  (7S7)  306-6222. 


rARV 


Coert  Guard  anoouragee 

areona  to  partidpata  in  dda 
,  by  aidwiining  wAVtm  data. 
Vieara.  or  aHiunanta.  Peniana  aubmitting 
Ctanmanta  anould  induda  diair  namea 
ahd  addraeeea.  idantiiy  tfaia  lulamaking 
(00905-06^)14)  and  die  apedftc 
{ Mtion  of  dda  propoael  to  vdddi  each 
ymmantq»pltoe.andgivathareeaon 

nant  Iha  Coart  Guard 
n^qnaetr  diet  all  OBaamenta  and 


Cunanlly.  die  bridge  ia 
left  in  the  open  poeitton  and  onl 
I7  a  bridgaindv  on  aila.  Bak  line  baa 
reqpiaaladdiat  dM  bridge  be  operated  by 
die  bridga/taain  oontroUar  at  tta 
Berkeley  YmdofBoe. 

Bafora  doring  the  bridge,  die  offiita 
ooBtroUar  wovld  monitor  wfalarway 
tralBc  an  oia  Sonlham  Branch  of  tta 
BUiabadi  Rivar  in  dw  area  of  die  Bah 
Line  Bridge  with  doeed  circuit  camarm 
and  aurface  nevigationel  reder.  The 
camaraa  arould  be  aaounied  on  top  of 
die  bridge  and  provide  viand 
aurvatilence  of  waterapqr  trelBc  tqMivor, 
downriver,  and  undameothdw  bridge 
lor  the  ooBAioUer.  Ihe  oontrdlar  would 
ennounoa  over  marina  radio  at  30 
minutoa  and  IS  minutaa  prior  to  a 
bridge  cloaingdiat  die  bridge  will  doea 
to  marina  trmc  The  oontroUer  would 
meka  a  diird,  find  announcement  |uat 
before  knraring  die  bridne.  Channel 
li^ita  looetad  on  top  of  ma  bridge  urould 
change  from  green  to  led  any  time  the 
bridge  ia  not  in  die  full  up  poaitian. 

Thia  change  ia  being  reqpieetad  to 
meke  the  clMure  prooem  mora  effidant 
during  trein  croeringa  and  pariodic 
meintanance  and  to  eavo  wwiaUffTV^ 
eitpenam  by  diminating  bridgetenderi 
wddle  adn  providing  die  aama  bridge 
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Diiawriaii  of  Proposed 

Hm  Coast  Guard  proposes  to  amend 
33  CFR  117:997.  wddch  governs  the  Beh 
Line  Railroed  Bridge  across  the 
Southam  ftanch  ol  the  Elizabeth  River, 
mile  2.6,  located  in  Portsmouth  and 
Chesapeake,  Virginia,  by  allowing 
remote  operation  of  the  draw.  Hie 
iHidge  would  be  lowoed  and  raised  c^ 
sits  by  the  omtroller  st  the  Beriasley 
Yard  o£Bos.  The  drawbridge  would  be 
leit  in  the  opea  position  and  would  only 
close  for  the  psssags  of  trains  and  to 
perform  periodic  maintenance 
authorized  in  acovdance  with  sidipart 
A  of  this  part 

When  tne  Mdge  closes  for  any 
reascm,  the  controller  would  ennounce 
30  minutes  in  advance,  over  marine 
ch«mel  13.  thrt  the  Beh  Line  Railroed 
Bridge  is  going  to  doss  for  river  traffic 
in  30  minutes.  All  concerned  river 
trafBc  would  be  rsqjuested  to 
acknowledge  on  marine  diannel  13. 
Then,  15  minmwa  prior  to  closing  the 
bridge,  the  brid^train  controller  would 
again  announce  the  dosing  over  the 
radio,  and  request  admowmdgmait  on 
marine  channel  13.  Immediately  prior  |o 
lowering  the  bridge,  the  coatroBer 
would  nuka  a  &aal  announcsHient  that 
the  bridge  Is  now  being  lowered  and 
lequsst  acknowledgment  on  marine 
chaimel  13. 

Hie  bridge  would  only  be  lowered  if 
doaed  circuit  visual  and  radar 
informatimi  shows  dien  are  no  vessels 
in  ^  area  md  if  no  opposing  radio 
communications  have  been  received. 

If  the  ofif-site  bridge/toain  cmtroller's 
visibility  oi  the  nav^ational  channel  is 
less  than  V4  of  a  mile,  the  bridge  wrould 
not  be  operated  from  the  remote  site. 
Operation  in  visibility  of  less  than  V4  of 
a  mile  would  be  done  only  by  a 
drawtender  at  the  bridge  site. 

While  the  Belt  Line  Bridge  is  moving 
bom  the  full  open  position  to  the  full 
dosed  position,  the  controller  would 
maintain  constant  surveillance  of  the 
waterway  above  and  below  the  bridge  to 
ensure  no  conflict  writh  maritime  traffic 
exists.  In  the  event  of  fiilure  of  a  camera 
or  the  radar  system  or  loss  of  marine- 
radio  communications,  the  bridge  shall 
not  be  operated  from  the  remote 
location.  In  these  situations,  a 
bridgetender  must  be  called  to  operate 
the  bridge  on-site. 

The  Belt  Line  Bridge  mid-channel 
lights  would  change  frcun  green  to  red 
any  time  the  bridge  is  not  in  the  fiiU 
open  position.  During  the  downward 
span  movement,  a  warning  alarm  would 
sound  until  the  bridge  is  seated  and 
locked  down. 

When  the  rail  traffic  has  cleared,  the 
controller  would  announce  over 


channel  13  thatthe  drew  is  about  to 
return  to  its  full  <^pen  position.  While 
the  draw  is  being  raised,  the  alarm 
would  sound,  and  when  the  bridgs  is  in 
the  fully  open  position,  thebridgs/train 
controlkr  would  *""«"**»  over  marine 
diannel  13  that  the  Beh  Line  Bridge  is 
open  Cor  river  trafBc  The  mid-duuonel 
lights  would  turn  from  red  to  yrsen. 
Operational  information  wiU  be 
provided  24  hours  a  day  oo  marine 
diannel  13  and  via  telephone  (757)  543- 
1996  or  (757)  545-^941. 

Hie  Coast  Guard  proposes  to  revise  33 
CFR  117.997  by  redesipiating 
paragraphs  (a)  throudi  pi)  as  paragmphs 
(b)  throu^  (i)  and  addiiig  a  ] 
paragrafdi  (a). 


12612.  and  it  has  been  determined  diat 
this  proposed  legulation  vrill  not  raias 
snfBdsnt  fcderanam  impBcatJans  to    ■ 
wactairt  die  prspsratioii  of  a  FsdanUaoi 


This  proposed  rule  is  not  a  significsnt 
regulatoty  action  under  ssctton  3(f)  of 
Executive  OMier  12866  and  does  not 
reqpire  an  asseaimsnt  rfpotaotial  costs 
snd  benefits  under  section  6(aK3)  of  that 
ordes.  It  has  Been  exsmptad  fkom  review 
by  ths  Office  ofManagmient  snd 
Budgst  under  that  onmr.  It  is  not 
significant  imder  tte  regulatory  policies 
and  procedures  <tf  the  Dapsftmant  of 
Traiispartation  (DOn  (44  FR 11040, 
Fsbruary  26, 1979).  The  Coast  Guard 
reached  this  conclusion  besed  on  the 
fiKrt  that  the  proposed  disngss  will  not 
prevent  marinas  from  tranriting  the 
bridge,  but  merely  require  muiners  to 
adheie  to  the  proposed  new  operation 
{procedures  during  transits  of  the  bridge. 


Undsr  the  Regulatory  FlexilnUty  Act 
(5  U.S.C  601-612).  the  U.S.  Coast  Guard 
must  cfsisider  whether  this  pnqiossd 
rule,  if  adcqpted.  will  have  a  significsnt 
economic  impact  im  a  suhstantial  - 
niunber  of  small  entities.  "Small 
entities"  include  small  independently 
owned  and  operated  businesses  that  are 
not  dominaiit  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  sscticm  3  of  the  SmaU 
Business  Act  (15  U.S.C  632).  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  infonnati<m  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3510-3520). 

Fedneliam 

This  action  has  been  analyzed  in 
accordance  with  the  {nindples  and 
criteria  contained  in  Executive  Order 


The  Coest  Guard  considered  tbe 
enviranmantal  impact  of  this  proposal 
and  concluded  that  under  fiigure  2-1, 
parapqih  (32X«)  of  Commandant 
Instruction  M16475.1C  this  pfoposed 
rule  is  categorically  excluded  from 
further  environmental  documantation 
based  on  the  &ct  that  this  is  a 
pranulgBtfon  of  an  operating  isgulation 
for  a  drawbridge.  A  Catagutical 

bean  prqiarsd  and  placed  in  the 
rukuMking  docfceL 

Usl  ef  SiAiecl  in  33  CFE  Part  117 


In  coaosidsratian  of  the  toi^golng,  the 
Coast  Guard  proposes  to  smend  Pari  117 
of  THle  33,  Code  of  Federal  Ragulattons, 
toraadasfoDesvs: 


OPERATION  REQULATIONt 

1.  The  suthority  citation  for  part  117 
continues  to  i*Bad  as  fidkfws: 


p  33  U.S.C  4M;  49  CFR  1.46;  33 
CFR  1.05-l(g):  SactiOQ  117.2S5  also  iaraed 
under  the  mtberity  of  Pub.  L.  10e-M7.  loa 
Stat  5039. 

2.  Sectimi  117.997  is  amended  by  ' 
redssignating  paragraphs  (a)  dirough  (h) 
as  paragraphs  (b)  throu^  (i)  and  by 
adding  a  new  paragr^fih  (a)  to  read  as 
follows: 


f1J7J97    A9aw9s 

leftM 


(a)  The  draw  of  the  Belt  Line  Railroad 
Bricl^,  arile  2.6,  in  Portsmouth  and 
Chesmeeke  will  operate  as  follows: 

(1)  The  bridge  wdll  be  left  in  the  open 
position  at  all  times  and  Mdll  only  be 
lowered  for  the  passage  of  trains  and  to 
perform  periodic  maintenance 
authorized  in  accordance  writh  sui^tart 
A  of  this  part 

(2)  The  iHidge  will  be  opoated  by  the 
controller  at  the  Berkley  Yard  office. 

(3)  TIm  controller  will  monitor 
waterway  traffic  in  the  area  of  the  bridge 
and  directly  beneeth  the  bridge  with 
dosed  circuit  cameras  mounted  on  top 
of  the  bridge  snd  with  surfn* 
naviflational  radar. 

(4rWhen  the  bridge  doses  for  any 
reason,  the  controller  will  announcs  30 
minut—  in  advance,  15  minutes  in 
advance,  and  immediately  proceeding 
the  actual  lowering,  over  marine 
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chaniMl  13.  that  the  Bah  line  RidlicMd  ' 
Bridge  is ckicing ioriiw traffic  fai  each 
of  than  thraa  announonnants,  the 
taridgaAraln  oontioUar  will  raquest  all 
coooamed  rivar  traffic  to  plaaaa 
admowledga  oa  marine  diaiinel  13. 

(5)1110  bridge  shall  only  be  qperated 
from  the  ramote  site  if  closed  circuit 
visual  and  radar  infmmatian  diows 
then  era  do  veaaals  in  the  ana  and  no 
oppoaing  radio  oommunicatiaas  have 
bean  noeived. 

(6)  While  die  Beh  Line  Bridgs  is 
mmdng  from  the  full  open  positiaii  to 
the  full  closed  position,  thebridga/train 
ooptroBsr  will  maintain  constant 
SMvafllanoe  of  the  navigational  dianiwl 
to  swsme  no  coaflict  wMi  maritime 
traffic  exists,  b  Oe  avaat  of  faihne  of 

marine>radio  coBUBunicattons,  dm 
bridge  shall  not  be  opanled  by  the  ofl- 
site  bridge/train  controUar  from  dw 
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(7)  If  the  elMtB  bridga/lniB 
contR^ar's  visikili^  of  the  navigation^ 
rbsnniT  li  Im  Thai  Vi  iif  ■  mih  itif 
bridge  shaU  net  be  opanied  frmn  the 


isile.al 
t  be  caUad  te  opante  the  bridge  in 
dmtradHtwaaloa-attemanng. 

(9)  Ite  Behliae  midK:hannal  UiMs 
wfll  ^anga  flnan  gman  to  rad  anytoe 
the  bridge  is  not  in  the  fiiH  ( 


(10)  Daring  tte  downward  and 

,ai 


ahum  will  soond  until  dw  bridgs  is 
ssstod  and  kxked  down  or  in  tte  frill 
<^Mn  poaitioB. 

(11)  Whan  the  bridge  has  returned  to 
its  fuU  up  positicn,  the  ndd-chennd 
Ul^  will  turn  from  red  to  green,  and  fte 
cQBtroUar  will  announce  over  marine 
ratfo  diannel  13.  "Seoui^.  security, 
security,  dw  Bdt  Line  brid^  is  open  for 
river  traffic."  OpsratiOBal  infisrmation 
will  be  provided  24  hours  a  day  on 
marine  channel  13  and  via  tekqjdione 
'(757)  543-1996  or  (757)  545-2941. 

Dried:  Usy  20. 1996. 

WcBAdmdnl.  VS.  Coaat  GaantCammandm; 

FytiiCoa$tGaardDialricL 
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on  AomnMco 

K  Architectural  and 

ion  Baniers  Compliance 

^Re^pmati^infcnnagon. 

MMMRV:  llw  Archttectural  and 
ImMmostalioB  Baniars  Complianoa 
BoMhee  received  a  pedtion  for 

'      [froBapaniitofachiMwilh 
arwpMati^  that  the  ADA 
r  Guidettaaa  be  aaasndad  to 
'  provirians  Ipr  acoustical 
arrtisriblWty  insAeols  frr  childran  who 
artjhaad  of  hearing  Sevsrd  aoonatics 

1  wnn 


ssitt  by  e«iail  will  be  oenridarad  only 
if  mey  indude  the  full  name  end 
addrass  of  ^  ssnder  in  ths  text  Hie 
petition  and  caaamaots  sn  awailaUe  for 
inMpectiaa  at  die  iteve  address  from 
9:|d|o  sjn.  to  5:00  pjn.  on  regular 
bttSinass  days. 

PQII NR1NBI  MFOfMATIOII  CONTACT:  Lois 
Thibsult.  Office  of  Tedmical  and 
tnfymatlon  Sarvioes,  Ardiitectural  and 
T^ttisportation  Denials  CowpHanoe 
Botad.  1331 F  Street  NW..  suite  1000. 
Vy4shii^tnn.  DC  20004-1111. 
Ti^lhane  number  (202)  272-5434 
32  (voice):  (202)  272-5449 


(TTY).  Iheee  era  not  toll-free  numbers. 
Electronic  mail  addram. 
diibaulfaccess  boaid.gov. 


AvaiUhUHy  af  Copiee  and  DaGtranic 


Sngle  copies  of  this  publication  may 
be  obtained  at  no  cost  by  cslUng  the 
Aocees  Board's  automated  publicetions 
Older  line  (202)  272-5434,  bv  preeslng 
1  on  the  tdefdume  keyped.  then  1  agrin. 
and  raqiuesting  pabUotiaB  C-11. 
Parsons  nsinga  TTY  dmuld  call  (202) 
272-5449.  Pleaee  record  a  name, 
eddraas.  tdephone  number  •w*^  reouest 
publicatioo  6-11.  This  docnmant  is 
avaiUble  in  ahanale  frnmala  upon 
laqaosL  Fmaana  who  want  a  OQpnr  in  ■! 
ehansle  lannat  should  qiecify  tte  type 
of  fanaft  (oaesette  tqie.  Braille,  large 
print,  aroowipwtar  dwt).  The  petition 
and  JdawBusstfarinfcrmationareeleo 
nn/tfi  an  ma  Board's  btesnet  sHeat 
ht^://www,accaea  boaidgov/rulea/ 


The  An^tectunl  and  Tran^orialimi 
BasriareCompMenoe  Board '(Acoeaa 
Besrd)  ia  is^oBsihls  for  developing 


I  with  Dtefaditlee  Act  of  1990 
(ADA)  te  anann  dul  new  cenetmctian 
and  aHmliana  of  iKilitiea  oovarad  by 
the  law  sn  readily  aoossslbie  to  snd 
tbylndlviduabvrith  dimbillHss 
IWtiettyiBsnedthe 
twitfiDlsebiHtissAct 

((ADAAC^in 

ion. 


I  Aould  he  recsived  by 
'  31. 1999.  Lata  i  laiiiaimli  will  be 
i  to  die  ffxlfnt  practicable. 

ntodkonldbeesntto 
I  Office  of  TechnicBl  and  Infasmatten 
,  Ardiftectural  and 

iara  Con^rfianoe 
1331 P  Straal  NW..  suite  1000. 
,  DC  20004-1111.  E-mail 
I  riiould  be  aant  to 


deaMngeli 


Qfpicaily  ooapriae  a  bniUii^  and  ita 
sita  so  that  individnals  with  dissfailities 
will  have  rerfy  access  to  end  use  of  e 
fedlitf. 

Amoui^  ADAAG  contains  a  nu^Mr 
of  provirinws  far  access  to 

reyriremanta  far  text  telephiaiaa. 
eesistive  listening  systsms,  and  visible 
alarma.  it  dees  not  include  provisions 
far  the  ecoustical  daaign  or  psrfasmanoa 
of  speoaa  within  buik&gi  snd  facilities. 


Ikai 
IbyncdoaSatardM 
iAct(2au&C7as)i 
>  b  ID  ptonwn  icrMiiWllly  far  I 
wiik  dWUUliw.  Th«  AooM  BoHd  oaHWs  of  25 
.  ThklM*  an  •ppoiatad  by  te  PlMidait 
■g  Mm  pubBc  •  Bi^ariiy  ol  who  ■!• 
I  to  to  iadiviiiMk  wUi  diMUUUM.  Hh 
I  m  bM^  of  dw  falkwiag  Pkdnal 
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The  Depeitmant  of  Justice  (DOJ) 
regulations  implementing  titles  II  and  in 
of  the  ADA  contain  additional 
requirements  for  communications  with 
individuals  with  disabilities  and  for 
auxiliary  aids  and  devices  to  aid  in 
communication.' 

On  April  6. 1997.  the  Access  Board 
received  a  petition  for  rulemaking  from 
a  parent  of  a  child  with  a  severe  to 
profound  hearing  loss  requesting  that 
the  Board  address  "architectural 
acoustics  in  schools"  and  develop  "new 
rules"  for  children  who  are  hard-of- 
hearing.  The  petition  ugues  that 
children  who  have  hea^big  and  other 
disabilities,  including  learning,  auditwy 
processing,  speech  anid  language,  and 
developmental  disabilities,  boe 
numerous  conummications  barriers  in 
schools  because  of  poor  acoustics  and 
that  these  barriers  may  prevent  them 
from  receiving  a  meaningfid  educatioa. 
The  petition  requests  that  the  Board 
develop  "acouitical  guidelines  *  •  * 
[to]  ensure  adequately  low  noise  and 
leverbeiation  so  that  the  speech-to-noise 
ratio  and  ipeedi-to-reverfaeration  ratio 
allow  satisMctory  communication  and 
learning." 

A  consortium  of  oiganiations 
representing  persons  writh  disabilities 
(AMxander  Giaham  Bell  AssociaHoo  for 
the  Deat  Inc.  the  American  Speech- 
Language-Hearing  Association  (A^IA). 
Aumtacv*Veibal  faitematimal.  Inc..  the 
National  Center  for  Law  and  Deafheii. 
the  National  Cued  Speech  Association, 
and  Self  Help  for  Hard  of  Hearing 
People  (SHHH))  submitted  coooments  to 
the  Board  in  previous  rulemakings 
asserting  that  a  poor  acousticail 
enviroiunent  is  as  significant  a  barrier  to 
individuals  with  hearing,  speech,  and 
language  impairments  as  stairs  are  to 
persons  who  use  wheelchairs. 

The  consortium's  conunents  included 
a  position  paper  on  acoustics  in 
educationu  settings  devrioped  by 
ASHA  in  1994.  The  paper  cited  data  on 
the  increasing  prevalence  of  hearing 
loss,  particularly  among  children  a^ 
young  adults,  and  reported  on  research 
that  identified  children  with  mild 
hearing  losses  as  more  at  risk  for  general 
psychosocial  dysfunction  and  lags  in 
academic  progress  than  were  chudren 
with  normal  hearing.  Other  dted  studies 
showed  the  relationship  between  poor 
room  acoustics  and  low  speech 


*  Unihr  Um  ADA.  tlw  Oaputmnils  offaidca  and 
Ttaaspottalioii  m  mpootibla  far  iMuiag 
nSuktioM  to  impiaiBMit  titiM  n  and  m  of  tha  Act 
Th»  ngalatkMU  mutt  indud*  accHsifaUity 
Maiuiatda  far  nawrly  ooaatnictwl  and  alland 
hcUiOaa.  Tha  ttandanb  mutt  ba  owaiataat  with  tba 
•ccaaribility  guldaliaaa  iaaitad  by  tha  Acoaaa  Board. 
TliaDaiwiUiiautoflmticaaBdthaDaiiaHiiiaBtof 
T^anaportatioii  ragnlationa  ciurantly  iadada 
AOAACl-10. 


comprehension  in  children  with 
healing,  learning,  and  developmental 
disabilities.  Revnberant  clasnooms . 
with  high  ambient  noise  levels  were 
identified  as  significant  contributors  to 
communications  difficulties.  The 
position  paper  included  a  nun^Mr  of 
recommendations  for  the  acoustical 
perftnmance  of  classrooms  to  improve 
ccmditions  for  listening,  hearing,  and 
understanding  speech. 

Other  commaiters  to  ADAAG 
rulemakings  noted  that  the  acoustics  (tf 
many  restaurants  adversdy  afiected  the 
d>ility  of  individuals  ¥/bo  are  hard  of 
hearing  to  communicate  with 
compaoions  and  with  sendee  staA  In 
response,  the  Access  Board  contracted 
witn  BataUe.  a  research  organization  in 
Cotundms,  OH,  to  study  imfawed 
speech  oomwwnication  for  persons  with 
hearing  inqpaiimants  in  dining  areas.  A 
Uteratuie  study,  poet-ooomaiicy 
evaluations  of  ssweral  fociUties.  and 
recommendations  we  developed  by 
Batelle  engineers  and  reviewed  by  an 
eight-BBenber  advisorv  panel  The 
authcns  idantiflad  betsgimiiHl  noise 
levels  and  reverberation  aM  the 
acoustical  characteristics  most  subject  to 
design  and  construction  manipulation 
and  most  signiflrant  for  adequate 
qpeech  commimication.  Several  panel 
members  suggested  that  other  facility 
types,  particmariy  sdiools.  could 
hmefit  from  the  ^>plication  of  such 
acoustical  requirraoents. 

Hearing  Loes  and  O^er  Disabilities 

Government  health  statistics 
document  that  more  Americans  report  a 
heering  loss  than  any  othw  disability, 
and  the  incidence  of  hearing  loss  has 
increased  significantly  in  tlw  last  25 
years.  A  recent  assessment  l^  the 
Centers  for  Diseese  Contnd  and 
Prevention  (CDQ  found  that  13%  of  a 
representative  sample  of  diildrtoi 
between  the  ages  of  6  and  19  had  a  high 
frequency  hearing  loss  and  7%  a  low 
frequency  hearing  loss  of  16  dB  or  more, 
a  level  at  which  perceiving  and 
understanding  words  woiud  be  affected. 

Iiuaeasing  numbers  of  young  children 
experience  mild  temporary  and 
recuiiing  heering  loss  caused  by  otitis 
media,  an  inflammati<m  of  the  middle 
ear  that  is  the  most  frequent  medical 
diagnosis  for  children.  Research  also 
shows  that  children  with  learning, 
speech,  and  developmental  disabilities 
have  a  hi^ier  Inddenoe  of  abnormal 
hearing  and  of  repeated  instanras  of  ear 
problems.  "Hearing  Loss:  The  Journal  of 
Self  Help  for  Hard  of  Hearing  People" 
reported  in  1997  diet  one-fourth  to  one- 
third  of  the  students  in  typical 
kindergarten  and  first-grade  classrooms 
will  not  hear  normally  on  a  given  day. 


EOective  speech  receptio 
understanding,  not  }ust  hearing— is  the 
primary  educational  issue  for  people 
with  auditory  disabilities.  A  Cornell 
University  study  published  in  the 
{oumal  "Enviroiunent  and  Bdtavior" 
indicates  that  excessive  classroom  noise 
impedes  the  acouisitian  of  language  and 
cognitive  skills  by  all  diildren.  T^ 
aoquisitian  of  languMe  is  necessaiy  for 
brdn  and  intelletitualdevelapnient 
Research  with  diildren  who  are  deaf  has 
shown  that  the  mastery  of  a  system  of 
oonununication  is  esswrtial  to  future 
learning  and  that  foilura  to  acquire 
eSsctive  language  skills  by  Ae  aga  of  six 
cannot  be  fuiuy  lamediated. 

Language  aoqidsitian  is  dependent  in 
large  part  upon  expoeure  to  an 
organized  system  of  conununication. 
such  as  a  signed,  voiced,  or  tactile 
language.  For  diildren  who  wrill  use 
voice  oonununication.  the  intelHgihiHty 
of  the  tpokaa  language  is  a  critiail 
fKtor.  Speedi  intelligibiUty  is  a 
meesure  of  the  proportiim  of  the  spoken 
message  that  gets  throu^  to  the  listener, 
and  is  affoctea  by  signal  volume,  the 
distance  between  the  speaker  and 
listener,  and  the  acoustic  diaracteristics 
of  the  room,  inrhidiwg  beckground  noise 
levels  and  raverberation  time. 

A  large  body  of  clinical  utd  scientific 
research  supports  the  paitiailar  need  for 
good  acoustics  in  teerhing 
environments.  The  Acou^ical  Society  of 
America  (ASA)  has  established  a 
Classroom  Acoustics  Subcommittee  of 
its  Architectural  Acoustics  Committee 
that  has  held  four  sjrmpoeia  on 
classroom  acoustics  issues.  At  an  ASA 
oonforence  held  in  June  1997, 
reseercfaers  presented  evidence  that 
excessive  noise  leveb  impair  a  young 
child's  speedi  perception,  readkig  and 
spelling  aUlity,  behavior,  attention,  and 
overall  academic  perfiDrmance. 

Because  the  ability  to  understand 
speech  does  not  mature  in  childnm 
before  the  age  of  15.  children  are  less 
effective  llsUmers  generally  than  are 
adults.  Additionally,  diilcfren  have  less 
experience  in  deriving  meening  from 
context  A  representative  sample  of 
children  without  hearing  loss  or  other 
audiological  disability,  even  when 
tested  in  dbove-average  li)it*n<ng 
environments,  could  make  out  only 
71%  of  a  teedber's  words.  Those  in  the 
worst  Mivironments  "got"  only  30%  of 
the  message  directed  at  them. 

The  listening  abilities  of  children 
with  hearing  impairments,  particulariy 
those  with  mild  to  moderate  hearing 
loss,  are  even  more  afiected  by  poor 
acoustics  than  are  thoee  of  children 
wdioee  heering  foils  within  normal 
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ni^n.  A 1M7  study  of  diildran  with 
minimsl  sansoriiMunl  hesriag  Ums 
ahowsd  loww  sootes  for  basic  ddlls  and 
oommuiiicatians  testing  and  •  high 
late— 37%— of  ntenticm  in  grade.  In 
addition,  these  studsats  fimctiaaed 
below  nonnallv  hearing  diildran  in 
evaluations  of  bdiavior.  anngy,  stnss. 
social  support,  and  self-esteem.  Othsr 
studies  have  shown  that  childran  nvith 
leendng  and  developmental  disabilities 
perfonn  less  efisctiv^  in  noisy  *P*ces. 

in  their  diapter  on ''Speech 
Perosption  in  Specific  Populatians" 
(from  the  book  "Sound-Field  FM 
AmpUficatifln").  Dis.  Carl  Qandril. 
)osq>h  Smaktino.  and  Cawd  Flexer  have 
identified  at-risk  populatians  as  young 
studants  generally  (liBas  than  1»-1S 
years  of  sgeh  diiUbsn  who  have  a 
history  of  otitis  media,  diihfaen  fior 
whom  English  is  a  second  language,  and 
children  with  auditory  disahiHties. 
iiKdudingtfioae  with  hearirw  loss, 
central  aiuUtocy  proceaaing  osfidts, 
lesming  disdUUties.  developmantal 
deby,  and  attention,  speech,  and 
Isngiisge  disorders. 


In  analysing  how  eflsctively  an 
individual  can  beer  and  undatstand  in 
a  given  space,  an  acoustician  or 
Budiologist  will  oonsidar  three  criteria: 
Distance  froan  the  sound  source  (the 
'signal^  the  level  crfbedcgrovmd  sound 
(noise),  and  the  eSscts  of  leverberation. 
By  controlling  bad^ground  noise  levels 
Mid  room  levsrtteretion  time,  desiyiers 
csn  provide  good  speedi  intelligibiMty. 
meesured  by  the  signal-to-noise  ratia 
Hie  signal-to-noiae  ratio  is  the 
relationddp  between  the  loudness  of  the 
mssisgs  and  the  beckground  sound  it 
must  overcome  to  be  heerd  end 
undentood.  A  significantly  positive 
signal-to4iaise  ratio  is  necessary  for 
msdmum  performance  when  room 
sound  levek  ue  hi^:  diildren  with 
hearing  impidrmsnts  require  a  higher 
signal-to-noise  ntio  than  do  chilmen 
with  normal  hearing. 

DistanoB  from  the  source  haa  a 
significant  efiact  on  signal-to-noise 
ratio,  sincfrthe  loudness  of  a  dirsct 
sound  falls  off  in  proportion  to  the 
distance  between  the  qieeker  and 
fiSbsner.  CSiikfaen  with  hearing 
impairments  and  other  disabilities 
y%r*ing  liitening  need  to  maintain  a 
consistent  and  doee  rdationship  with 
the  sound  source.  Speedi  intelligibility 
can  be  enhanced  by  deUveiy  andf 
parCannanoe  styles,  l^  the  use  of 
reflective  surfinss  at  the  qieaking 
location,  and  by  anqilificatioii. 

Badcground  noise  .  whether  from 
heatiiig.  ventilating,  and  air 


onditianing  (HVAQ  systems,  odier 
n^lse  gmsteted  within  die  qiaca.  or 
outside  noise— elso  intatfares  with 
effktive  listening  because  it  competes 
w^th  the  spoken  messags.  High 
liwlignwiiMl  noise  valuea  anuai  the 
b^^uandes  of  speedi  (500  to  2000  Hz) 
r^tuire  louder  speech  signals  to 
Background  noise  (or 
It  aound)  design  aitsria  are 
ly  expieeaadea  e  rsngs  between 
mrise  criteria  (NC)  curves,  which 
plM  somid  loveb  ecross  8  standsrd 
najqpiencies.  Sound  leveb  in  sadsting 
^^ces  can  be  tested  at  thaee  frequencies 
using  a' aound  meter.  Ihe  NC  rating  for 
a  nxn  is  typicslly  between  5  to  10 
pdnts  below  the  dBA  reeding.  Design 
ewneen  can  qpedfy  HVAC  equipment 
w&  low  noise  ratings  and  limit  sound 
gWsmed  by  system  operetion  in  a 
_  of  ways.  Rooms  and  qieoes  can 
I  protected  from  wnwentad  exiailui 
'  by  mass,  insulstion.  end  isolation 
~  and  dab  construction  snd  by 
ijnimidng  (or  sound  protecting) 

sound  that 
pl^aists  within  a  room  or 
liesks  tiia  sound  of  the  n 
abd  inueaees  background  sound 
^o  knaer  the  reverberation  time,  the 
g^ietar  the  eflsct  RevaAsntion  is 
e>qpresrad  in  seconds  (RSO).  meesured  es 
the  time  it  tdcee  for  sound  to  decay  60 
dll  alkar  dre  souroe  has  stopped 
pBDdadng  it  Rsveibssaticn  is  a  function 
dfithe  phydcal  pn^partira  of  the  room 
Mtd  can  be  ralrulated  if  the  volume, 
sMrfMoe  aree.  end  surfaoa  shaatfaendes  of 
a  ^peoe  era  knowtL  Rsvaiberation  can  be 
oqntrdled  by  a  manipulation  (rf  the 
ahsoibency  of  surfecM  widiin  a  qiaoe 
4i|d  the  proportions  ud  volume  of  the 

iJWhen  reverberation  time  enid 
bedsground  noise  «e  controlled,  rpeech 
efiiort  and  sound  levds  decline,  leading 
to  a  reduction  in  room-noira.  It  hes  beoi 
eiJtimMed  thet  ovar  00%  of  thoae  who 
have  a  heering  loaa  have  uadile  rssidual 
hearing  and  would  benefit  from  an 
enhanced  qieedi  anviraunmL  Where 
desarooms  ami  child  care  csnten  do  not 
provide  acoepteble  listening  conditions, 
even  sm^ification  will  not  achieve 
i^udmum  eSsd  in  improving  speech 
dilmmuiiicetiim.  Poor  acoustics  can  also 
oi)mpromise  the  effectiveness  of 
e^rsonal  heering  aids  and  devices  and 
Umit  the  usefiilness  of  auxiliary  aids 
ttd  services.  Good  acoustics  can 
t4b*"*»  the  usefblness  of  sudi  aids  and 
ikhprawe  liatensr  reception  of 
Uliamplified  spsecb.  as  may  occur  in 
group  interchange.' Because  most  mild 
l^arbig  loaaes  in  diildfen  are  not 
^t«gnnaa«i,  diildran  with  sudi  h 

15-25  dB).  induding  those  with 


temporary  hearing  loss  due  to  otitis 
mema.  will  not  gsnerally  be  using 
amplification  devices. 

Many  groups  conconed  mrith  the 
acoustics  of  educadonal  environments 
recommended  that  new  implemsnting 
regulatione  for  the  Individuals  with 
Dissbilities  Education  Act  (IDEA), 
currently  being  developed  by  the  U.S. 
Dapartmant  <rf  Education,  require  that 
senrioss  fat  covered  students  be 
delivered  in  an  acoustically  qtpropriate 
anvironmanL  Two  cases  have  bean 
reported  to  the  Boerd  in  whidi  nXA  or 
Rdiabilitation  Act  decisions  directed 
that  tiie  room  acoustics  in  existing 
school  dsesrooms  be  inqvoved  to 
accommodate  diildran  with  heering 
loaa.  Requirements  that  studsnts  with 
disabilities  be  educated  in  the  leest 
rsstrictive  snvironmsnt  meen  that  every 
desBOora  is  likdy  to  have  a  youngster 
with  a  diigmoaed  auditory  disability  in 
sttendence;  edditionally.  durijag  the 
couTM  of  a  school  year,  many  dbildren 
wdll  be  temporarily  aSsctedby  mild  and 
ponibfy  recurring  heering  loas 
essodated  %vith  otitis  raedUa  and  other 


Studiea  of  daasroonu  around  the 
country  and  teet  data  submitted  by 
parsnts  and  ecoustical  consultants 
indicate  that  daaarooms  and  day  care 
fKiUtiM  are  not  being  designed  to 
provide  edequate  qMech  intelligibility 
even  for  diwben  widiout  auditory 
impairmants.  Rraaarch  on  aeven  child- 
care  fadUtiae  in  Canada  documented 
noise  oonditians  in  four  centen  that 
exceeded  the  75  dB  limit  conddarad 
sals  for  dqr-long  eiqiosure  for  adults  by 
the  Worid  HeelUi  Organisation.  Open 
plan  centen  hnd  perticulariy  exceaaive 
noise  levds  end  were  reported  to  have 
mora  health  proUema  among  diildrm 
and  staff  aa  well  es  other  dtoidvsnteges. 
Acoustical  treatment  that  reduced 
reverbsrdionttmein  the  noisiest  setting 
frtHO  1.6  seconds  to  .6  seconds  resulted 
in  a  5  dB  decreara  in  sound  levd  snd 
staff  sssnssmnntn  of  substsntiel 
improvement  in  comfrxt.  A 1994  survey 
of  school  facility  ccmditiaDs  conducted 
by  the  Ganeral  Accounting  OfBce  (GAO) 
reported  that  poor  acoustics  were 
rsnked  by  administraton  aa  the  most 
significant  {ffoblem  affscting  the 
If  filing  anvironmmt  Twenty-eight 
psrosnt  of  responding  schook  identified 
acoustics  for  noira  control  as  being 

Eleven  m*>K»»  diildren  wwe  estimated 
to  be  afiscted.  Of  thera.  CDC  estimates 
suggest,  mora  than  a  million  and  a  half 
diildran  may  have  a  temporary  or 
permanent  bearing  loaa. 
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AciHMtkal  DMign  Standard*  and 


Ravaibaiatioo  and  background  noise 
limits  STB  conunm  elements  in  *'<ri«Hng 
acoustical  standards,  tecommendatiaas. 
and  good-piactice  guidelines  for 
dasnoom  design  and  constiuctioo. 
Audiometry  rooms  and  edticational 
classrooms  designed  specifically  far 
persons  with  auditory  impairments  have 
short  reverberation  times  and  very  low 
background  noise  levels.  Similar 
reouirements  are  applied  to  rooou  such 
■s  broadcist  and  recording  studios, 
including  teleamferendng  hdlities, 
wdiare  speech  communication  is  the 
primary  hmction.  and  in  sound  testing 
acilities  such  as  anechoic  diambers. 
Low  badcground  noiae  and  short 
reveibeiation  times  contribute  to 
positive  sound-to-noise  ratios,  maximal 
sound  transmission  indices,  and  high 
speech  intriligibiUty  values. 

Achievements  in  the  design  of  concert 
hall  acoustics  and  specialized 
environments  far  matwials  testing  and 
measurement  demonstrate  that  good 
hearing  environments  can  be 
acoon^lished  with  current  design, 
modeling,  construction,  and  testing 
procedures.  It  appears  that  a  consensus 
on  the  gnmal  scope  and  content  of 
acoustical  performance  criteria  for 
dasaiooutt  is  developing  among 
audiolegists.  anoustidans,  and 
consumers  and  that  existing  acoustical 
guidelines  for  educational  and  other 
hrilities  may  be  adaptable  far 
incorporation  into  ADAAG. 

While  some  factors— ftw  instance,  a 
rise  in  exterior  noise  levels  due  to  a 
change  in  nearby  noise  sources— are 
beyond  the  control  of  the  design 
profassiooal.  'bad'  acoustics  are  largely 
ardiitectural  problems,  solvable  by 
ardiitecttiral  means.  Ardiitects  and 
other  design  profassionals  routinely 
practice  simple  acoustical  des^ 
procedures  in  specifying  Hoor.  wall,  and 
ceiling  finishes.  Acoustkdans  are 
regularly  retained  for  the  move 
demanding  design  and  wnginwwring  of 
music  and  performance  facilities. 
Several  software  programs  are  available 
to  model  the  acoustical  performance  of 
spaces  that  have  been  designed  but  not 
built  Criteria  for  the  acoustiol  design 
of  spaces  are  widely  available  in 
textbooks  and  technical  publications. 

Acoustical  testing  prOtocob  are 
developed  and  maintained  by  several 
private  sector  organizations.  The 
American  Society  of  Heating. 
Refrigeration,  and  Air  Conditioning 
Engineers  (ASHRAE)  issues  standards 
that  include  the  acoustical  performance 
of  equipment  installed  in  buildings  and 
facilities.  The  American  National 


Standards  histitute  lANSI).  in 
coi^unction  with  the  ASA.  has 
estabHAed  several  protocob  far  the 
measurement  of  room  sound  laveb. 
including  ANSI  S12.2  Criteria  far  Room 
Noise  Measurement  ANS  has  reovitly 
established  a  coounittae  to  develop  a 
classroom  acoustics  standard.  Foreign 
and  international  standards  also  exist 
Model  codes  contain  both  standards  and 
requirements  far  soimd-iated 
construction  components  in  multi- 
family  housing  end  other  occupancy 
types.  The  developers  and  operators  of 
hotel,  medical,  and  housing  facilitfas 
typically  establish  similar  acoustical 
standards  for  sound  transmission 
throu^  floors,  walls,  structure,  and 
HVAC  systems. 

"Aichitactural  Acoustics",  by  M. 
David  ban  (McGraw-Hill.  Inc.  1988).  a 
standard  refarenoe  work  tot  design 
profassionals.  reconunanda  a 
bodcground  noiae  level  of  less  than  20 
dB  (NC-^)  far  critical  music 
perfcumance  (including  broadcast  and 
recording  studios)  and  audiologkal 
qMoes;  a  range  of  NC-20  to  NC-30  far 
lass  demanding,  speech-focused  ImUs 
and  rooms,  and  NC-30  to  NC-35  for 
classrooms.  Recommended 
reverberation  limits  raim  between  .6 
and  .8  seconds.  TIm  nt&x  notes, 
however,  diet  NC  curves  to  provide 
satjafactoiy  listening  environments  fiv 
persona  with  hearing  impairments  need 
to  be  lower  by  5  (resulting  in  a 
reconunendaticHi  of  NC-2S  to  NC-30  for 
classrooms  serving  adults  with  hearing 
hiss).  Eigan  recommends  that 
revuberation  time  in  sudi  rooms  should 
not  exceed  .5  seomds. 

The  ASA  recommends  an  averags 
reverberation  time  in  dassrooms 
between  .6  seconds  mtntmum  and  .8 
seconds  maximum;  amUent  room  noise, 
wdien  measured  writhout  occupants, 
between  30  dBA  minimum  and  35  dBA 
maximHrn;  room  criteria  (RC)  curve- 
used  to  meesure  HVAC  and  equipment- 
genoated  noises-should  not  exceed 
RG-25.  and  the  signal-to-noise  ratio 
should  be  able  to  achieve  -flS  dB.  The 
ASA  has  recently  established  a  muhi- 
committee  initiative  to  woric  on  the 
development  of  guidelines  for  acoustics. 
A  workshop  seminar  was  held  in  Los 
Angeles  in  December  1997  to  begin  the 
process  of  developing  consensus 
recommendations. 

The  ASHA  recommends  that  noise 
leveb  in  unoccupied  classrooms  not 
exceed  30  dBA  (or  a  NC-20  ciirve)  and 
that  reverberation  time  not  exceed  .4 
seconds  across  speech  fraquendes. 
Signal-to-noise  ratios  (measured  at  the 
student's  ear)  should  exceed  -f  15  dB. 

Dr.  Crandeil  et  al.  rectunmend  that 
elementary  and  secondary  school 


dassrooms  far  'at-risk'  students  should 
have  unoccupied  «"»*»Vit  noisa  leveb 
that  do  not  axceed  NC-2S  or  a  sound 
pressure  lewd  of  35  dBA  and  a 
reveifaaration  time  that  doaa  not  exceed 
.4  seoonda  in  the  speech  frequency 
range. 

Portivd's  dassroom  noisa  standards, 
adoptad  in  1968.  limit  iweifaeration 
time  In  general  dassrooms  to  .6-%8 
seconds  and  in  qiedal  dassrooms  to  .6 
seconds;  equipment  badcground  noise 
may  not  exceed  35  dBA.  Wall 
oonstiuction  between  dassrooms  must 
have  a  sound  transmissian  daae  <SrC) 
ratinx  of  at  least  SO  dB.  Hm  Swedish 
Board  of  Housing.  Building  and 
Pluming  has  adopted  Building 
Regulations  BBR  94.  widi  amendments, 
thtf  indnde  detailed  guiddines  far 
protaction  agdnst  noise  for  sevard 
building  typos,  induding  sdioob.  by 
meana  «  specified  areas  (rf  sound 
abaorbent  surfaces  within  classrooms, 
acousticd  isolation  between  dasnooma, 
and  limits  on  bad^ground  noiae  from 
building  systenu  and  etpiipment 

The  Sate  of  Washington  Oqwitmant 
of  Heahh  rules.  WAC  248-64-320 
Sound  Conttd.  indude  a  limit  (NC-3S) 
on  bodcground  noise  in  dasarooms.  The 
Loa  Angeles  County  Unified  Sdiool 
District— the  largest  in  die  world  in 
numbers  of  students  anrdled— baa 
reoentfy  adopted  a  dmilar  standard  for 
the  noiae  ou^ntt  of  dassroom  HVAC 
equipment  ANSI  S12.2-190S  suggests 
en  NC  range  of  25-30  far  dasarooms 
and  an  RC  in  the  same  range.  A  tdiular 
comparison  of  vdues  for  acoiMrticd 
critaria  in  dassrooms  U  presented  in 
Table  1. 

Other  bases  for  i»eecribing  and  testing 
acousticd  characteristics,  induding 
vdues  for  speecfa-to-noise  ratio  rad  the 
speech  tranamission  index  (STQ.  maybe 
applied  to  diagnoee  existing  acousticd 
conditions  in  classrooms,  but  do  not 
atppmt  usefid  in  a  new  constructi<m 
standard.  The  STI  takes  into  account  the 
effocts  of  noise  and  reverberation  and 
can  be  adjusted  to  obtain  ^ues  for 
listeners  with  hearing  impairments. 
Both  rely  aa  in-use  meesurements. 

Cost 

High^wrforming  acoustital 
environments  are  achieved  at  some 
premium  in  construction  cost 
Knowledgeeble  design,  construction, 
and  mtferiab  spedficatian.  an 
investment  in  high-quality  HVAC 
equipment  and  careful  installation  and 
workmanship  are  required  to  ensure 
that  design  vdues  are  reflected  in 
performance.  Special  consideration  of 
room  configuration,  proportion,  and 
location  may  also  be  necessary. 
Furthermore,  the  measures  necessary  to 
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oootiolMiaidiiii ^ 

othar  teuM  afiKling  ooft  For  iiifltaiKW. 
caipoUng  is  TMoauMndMl  to  add 
^biobnqF  tor  rawbantton  codDtnd  ■nd 
to  ndiiiada*  th*  adlHBOiM  of  studant 
movamaiL  Howrvrar.  aa]Mdng  mAy 
loqubo  a  dMPgB  in  nudnlMiaiioe 
praoadiaaB.  ControUing  aadiJcnt  noiaa 
in  maiqr  mban  adMois  may  raq^dva  that 
windows  ba  kqit  cioaad  avw  in 
plsaaairt  wiwthar.  whan  HVACsystaOw 
m^t  opanAa  at  laaasrc^adtias. 
Studanda  with  modapalo  to  aavoM 
haaring^B^oinnanta  oay  also  i«|iiin 
tbo  uae  <tf  aaqpUficatiattsystams  to 
I  spoach  inteUigibility  to 


optiaaawOlalaoba 
Incbidiag  additional 


,  and  guidiaoa  aad  tadnical 
>  far  dsaign  ptuiwilowali 
^  nqransa  to  tiM  patitioB.  dM  Board 
wishes  to  focus  this  raqosst  far 
ii^pmation  on  tha  aoousHcal 
pi#fpnMi»w<*>  rliMfnnmi  and  laktod 
y4Deaiiaadbychfldnn.itadiidfaigday 

G#ja  sattinn  far  pm-piiBUMy  aflpc^ 
Hdwsvar,  ttM  Board  will  coBsidBr 

I  and  todudcal  proviaiaBa  <tf 

1  uUatia  op|Nuprisla  far 

I  and  fadUtias  and  other 

,aawi^ 


ilDiAAG 

To  ba  uaafbl.  acoustical 
raoommandatiana  and  standirds  riiould 
amploy  dasip  tachniqiaBS.  data,  and 
sound  aaaaunoant  protocols  availabla 
and  faodUar  to  arddlactuTe, 
onginasring.  amd^OMtractian 
practitionaraand  «n»liGable  duiing 
das^  phMaa.  lika  a  building  code, 
ADAAGIa  iBiHidJid  for  uaa  in  Miw 
oooslractiaB^Bid  aharatioBS  of  buihttngs 
ndfodHtios.  ftcoiriains  pra^rtsioas  for 
oonabuctfoli  alaoMota.  itaDis,  and 
llniahaa  tiMt  ara  fiaad  to  dia  building 
atiuutuio.  PufuitMa  and  aquipment, 
inrfwf«i^  pwtaWi*  oonnnunicetions 
dovicaa.  «•  covasad  by  tha  DOT 
laaukOeii.  not  ADAAG. 

Tha  Boai  J  lacogwtTwa  tiwtt 
an^pliBcalion  fadmologios  may  ba 
laqoifad  for  alhctive  communications 
in  soma  looms  and  moaa  and  far  aorae 
individuals.  Such  aolutiona.  inrbwting 
thosa  that  use  portabla  assistiva 

Mytfniiifl  uytUaam.  and  sound  fiald 

tscfattology.  an  bayooDd  tha  aoopo  of  the 
buihli]«  and  fadlfty  proviskms  in 
ADAAG.  Hiowovar.  audilai^ologias 
tannol  be  foU^  affactiva  in  noisy 
enviranmants:  amplificatian  in  higUy 
lafveriisnnt  anvisoomants  will 
aMoarbata  Ustaoiing  and  hearing 
fttoblanw.  Fuilhaimora.  die 
afhctivaness  of  paraonal  davioaa, 
partiodaify  hearing  aids,  is  also 
compromised  in  noisy  environments. 
And,  because  the  teaming  environmant 
indudea  interactian  vridi  pears  and 
other  individuals  in  daaarooms  and 
other  settings,  instriictor  amplification 
only  may  not  hiUy  remove  baniers  to 
heering,  liff*f»ninB.  and  learning  vdine 
acoustical  design  is  flawed. 

BMffd  upon  public  comments  to  this 
notice  and  on  information  already 
available  and  outlined  in  this  notice,  the 
Board  will  consider  wheOiar  it  is 
appropriate  for  ADAAG  to  include 
critaria  for  sudi  acoustical  perfarmanoa 
diaracteriatica  as  reverbeiatioa  time  and 
badcgrouttd  noise.  Several  non- 


QuaatfoR  2:  The  Board  haa  raoaived 
infaamatiaB  on  aevwal  caaea  in  whidi 
the  aoouatical  environment  was  a 
in  an  Individaaliasd  Education  Plan 
prepared  by  a  sdmol  systam  for  a  diild 
with  a  hearing  impairment  Would  a   , 
common  simdard  for  the  acoustical 
deaipi  of  educational  fadlitiaa  be 
helpful  to  derign  professionals  seaHng 
to  pravide  acoustically  satisfactory 
^iK«tn«im»nt«  md  to  sdiod  systoms 
sndimr  to  comply  with  educational 
mandales  lor  diidren  widi  disabiUtiesT 
Are  currant  daeign  manuals, 
reoonunandattona.  and  other  technical 
I  on  aoousticd'daaign      \ 


Board 

.  data,  tast  reports,  ainalyaaa.. 

lacommandatiodas  from  aoooMtical 
and  coBiauhanta,  deaign 
lals.  educators  and 
al  admtnietratora  and 
.audiologists.q>ecidiatsin 
tmpairmants,  patents  of 
_^  withdisalrflitias  and  parsons 
hearing,  speech,  and  language 
Itiea.  incMing  kmning  and 
andtha 


in  educational  fariBtiea  far 

layiia  necessary  far 

y^OMplars  with  aaditary  and  related 
dMuttieB  to  foncdon  etbdivefy  in 
sdMoL  (a>  Should  aU  rooBH  and  spoco 
i4thin«  school  salting  ha  indudad  in 


Qtiesfton  9:  There  is  oonsidenUe 
leeearchdiatAowsAatooBtroUing 
dassnem  noise  and  reeaabsralian  wiU 
benefit  studsnt  leamtag.  However,  it  is 
not  deer  Bt  ediet  levels  effective 
Uatanii^  by  ddhlren  with  mild. 

e,  or  profaend  heering 
rdWbilitfesis 

[  end  ndHdisr  audi 

Stions  can  be  ediieved  in  some 

ienvironmant8.vdiere"eelf> 

naise"  and  student  activity  also 
oontribula  toe  poor  i Waning 
Mvironmsnt  (a)  h  there  i  sseair  h  dial 
idaailiftaa  te  specific  eoensttc 
laqniiemalsuaciaaaafy  fer  effective 
liaianii^  by  diiidren  widi  various 
hearing,  speaking,  and  learning 
dissb^ieeT  Whet  aoousticd 


gymnMbmu,  peola.  and 
pprticulariy  prdikBiatic  far  stndsnte 
tdthiiyperacusia,  a  heia^itaned 
lOnsitivtty  to  noise,  and  far  thoae  with 
Ifaning  and  audttory  prooaasing 
dMnbilitiea.  Sudi  fedlidae  are  often 
y^y  revaaberent4ue  to  their  large 
fioM  of  had.  sound-reflective  surfeoes. 
ft)  Shoukl  acoustic  guiddinea  indude 
tover^a  of  dMae  naoea?  Would  a  lesa 
stringent  standard  IM  apprqiriate  in 
n(m<fes8R>om  school  hdlitiaa?  What 
Mcoustical  properties  we  appropriate  in 
^M-purpoee  qiaces  that  accommodate 
rocreetion,  perfiormanoe,  and  food 
gOrvice  sctivitieB  at  difisrent  times 
louring  a  sdiool  day?  (c)  In  view  of  the 
Importance  of  eer^  lewgiiaga 
^o^iisition,  how  should  diild  care 
OBftingB  be  covered?  Axe  there  acoustical 
<iriteria  tai  currant  heehh  and  safety 
Xanderds  for  child  care  fedUties?  (d) 
l^ould  die  Boerd  oonsiderlhe 
developmant  of  giddeUnes  for  a  wider 
twinge  of  facility  types  for  a  more 
>iniv«rsd  range  of  users?  If  so.  i*diat 
fedlities  mi^t  be  indoded? 


iwUch     « 

I  widi  auditory  disebiMtiessso 

intapalad?  Are  dwae  date  thetrdata    : 
anadflo  aaonsdod  criteria  to  die 
usddUty  of  buiMiiv  end  facilities  by 
children  with  feemtwg  disaibilides. 
devetapmantal  disabOitiaa.  and  odMr 
diadiilitiee  thet  afiact  speedi  reception, 
learning,  and  communicattonT  (b)  What 
are  ths  fdativo  contributions  of  low 
raveibsradon-vahiae  end  lew 
background  noise  values  to  effecttve 
ooBBBunication  for  paoj^  with  hearing 
loaa?  (c)  Can  die  acourticd  environment 
be  tanproved  sufficiently  throo^  design 
and  construction  measures  for  diiidren 
with  heering  and  other  impeirmmts  to 
receive  stgnificent  communications 

banefit? 
Question  4:  The  Boerd  also  sedn 

infarmatton  on  the  eooustical 
environment  necessary  fior  effective  use 
of  esaistive  tedmology.  including 
heering  aids  and  assistive  listening    . 
devices,  by  diildran  widi  heering  Toss. 
Because  assistive  technologies  will  be 
part  of  many  studMit  accommodations, 
the  Board  is  interMted  in  the  extant  to 
v^iidi  poor  ecMistics  compromise  the 
effectiveness  of  tedmologies  such  as 
aound  field  enhancement  (in  which  the 
amplified  voice  of  a  teacher  fitted  with 


ew--^.. 
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•  micK^hone  can  be  distributsd  to 
tpeakan  placed  around  the  parunatar  of 
a  claMTOdm)  and  direct  broadcast  to 
diildian  with  hearkig  loaa  Arough 
paraonal  assistive  listening  devices.  At 
what  thresholds  of  background  Mund 
and  reveiberation  will  children  with 
various  degrees  of  hearing  loss  be  aUe 
to  participate  in  nwaningml  dassroom 
listming  if  aided  by  amplification 
techndogy? 

Que9titm  5:  The  GAO  report  on  school 
oonditians  hidilighted  the  multimedia 
classroom  as  the  educational  facility  of 
the  future.  The  Board  is  intarestsd  in 
understanding  the  nature  and 
characteristics  of  sudi  a  classroom, 
paiticulariy  the  extant  to  which  it  may 
Iw  interactive,  with  small  group 
listening  and  disaission,  multiple 
inputs  from  speekars  and  media 
devioee,  frequent  changes  in  speaker- 
listener  relationships,  and  other  audio 
source  conditions  uat  may  not  be  ftdly 
adaptdUe  to  amplification  tarhnnlogies. 

Question  O.-Tne  Boerd  recognises  that 
dedaions  made  by  building  design 
profaesionale  during  die  dniga  phaaes 
of  a  profect  afiact  tlw  oltimato  acoustical 
patfiauiawne  of  a  rpom  or  ^Moe. 
Detaminatiaas  of  buihUng  siting, 
overall  bteHHtf  planning,  and  inJavidual 
room  volume  end  proportion,  floor,  wall 
and  ceiling  aiaambly  oonatmctton  and 
finidtae.  equipment  qwdficetian.  and 
HVAC  systaB  desiyi  all  oontiibula  to 
the  aooutic  fiuctioning  of  a  room  or 


for  acouatical  peiinnaanoe  measure  the 
restdts  (tf  such  deeign  decWotts.  aatting 
limits  on  revertwration  and  background 
nolaa.  (a)  Can  good  speech  Ustaning 
conditians  be  adiiaved  by  sat^ 
standards  for  leveAeralkm  time  and 
I  only?  (b)  Should 


Swedish  guideliiies  specify  wall  and 
ceiling  oonstruction  types  and  values  in 
addition  to  limiting  badtground  noise. 
Are  these  a  uaefcdmodel  foe  poesiMe 
guidelines?  (c)  How  mioht 
considerations  of  speemintalligihility , 
speech  transmission  indices,  and  other 
meesures  that  rely  on  inniae  testing  be 
incorpnatad  in  acoustical  d«rign?  What 
are  the  margins  of  emr  in  acoustical 
equipment,  testing,  simulatioo.  uid 
constnictioa?  (d)  What  are  elbctive 
meens  of  aroiistically  retrofitting  an 
existing  classroom  or  odiar  qtaca  that 
performs  poorlv  for  speedi  paroeption? 
How  successful  can  audi  conective 
•cti<m  be  in  correcting  perceived 
hearing  and  listening  proUems? 

Questian  7:  Whift  to  the  square  foot 
cost  for  new  daasroora  coBrtradian 
today?  What  additianal  aquara  foot  cost 
would  be  neceesary  to  meet  average 
industry  reCommendatians  for 
reveiberatioa  time  (R  .6— .8  seconds) 
and  bad(ground  noiae  (NC  35-40)  for 
daserooms?  IWiat  would  be  die  added 
ooet.  par  square  foot,  of  addeving  vdues 
widiin  the  rangas  suggaeled  by  ASA  (R 
.4— .6  seconds:  NC  2S-ao)?  Whet  are  the 
relative  coato  of  meeting  iweibaration 
limits  as  o^Maed  to  badnoiaid  eound 
limits?  What  data  are  available  on  die 
costs  of  ahecattons  to  aodating 
anvironmants  to  improve  acoustical 
conditions? 

Questfon  a.- The  Boerd  also  t 
informtfian  on  the  noncapital  < 
savings  aasodated  KvMi  conatn 
and  maintaining  aoouatlcany- 
q>pro]^iale  dassroooH  end  rri 
educetiaoal  fMdlitiae.  What  are  Om  coat 
impltraHons  of  sttdi  dealgpi  tad  Bniahea 
dedsioMmd  oparathM  procedures  ea 
room  locetion  and  CBBBemelieB, 
window  opanMUty,  Mid  cHpetin 


and 


Question  9:  How  can  oompliwce  with 
aoottstiGal  design  critaci»  be  easeaaed 
prior  to  fodUty  ooomancy  and  uae? 
How  can  time  and  physical  variations  in 
equipment  manufacture,  constnicticn. 
and  outside  noiae  condJtions  be 
accommodated  in  a  guideline?  What 
teeting  end  compUenoe  piacdoaa  have 
been  need  where  standardave  aheedy 
in  place? 

Question  10:  Many  toacheis  and 
administrators  have  had  experience 
Kvith  (qpen  dessroems,  in  umicfa  ievaral 
teaching  groups  mqr  wmk  concurrently 
in  a  aingle  large  space,  and  with 
encloeed  dassrooma  of  smaller  aiae.  (a) 
The  Boerd  ispaiticulariy  intweaied  in 
comments  ofiaring  a  comparieon  of  the 
effads  on  students  and  teedieis,  in 
particular  dioae  with  disdbilitiaa.  off 
diaaroom  acoustics  in  sudi  situations, 
(b)  Do  noiqr  daasrooma  eKaoariMto 
teediar  atresa?  Are  there  data  availaUe 
on  the  eSacts  of  daasroom  noise  on 
taedier  heehh,  comfort,  or  performance? 
(d  Doadhools  and  syiienisliave 
infarmatian  on  student  behavior  and 
performance  aflar  aooustical 
improveoients,  indudingthe 
paftitioning  of  open  clesrroomi  into 
more  diaorate  units,  have  bean  made? 

Question  ]]:  What  appRMcbea  other 
than  regulation  under  dm  ADA  mi^  be 
wicceasKil  in  ediieviag  good  acouatJcd 
desigD?  What  onanizationa  and 
intareete  diould  be  conauked  in  the 
Boerd's  consideration  of  adoustfcd 
iaauas? 

leaneee  M.  Davis,  Sr.t 

Chair,  AnhMtctutnl  aad  Ttoiyartotiee" 


configuration  or  ]^    _  ^ 

height,  or  aiaa.  be  odiuidaaed?  TlW 


Table  1  oo  racammended/requiiad 
erowticalaitBrier 
follows: 


^kki^ 


-  •«»<•■■«?.« 


»with 


ml 

ttonsin 

man. 

hat 

have 

nadjr 

i 

loa 

iavKBl 
trantly 

aa.(a) 

ad  in 

oftha 

In 

of 

tions. 

to 


on 
mattoe7 

md 


BtO 

MtoT 


u 

al 


Ind 


Federal  Register  /  Vol. 


63,  No.  104/Monday,  June  1,  1998 / Proposed  Rules 


29685 


Fadnral  Ba^gbu/Vol  63.  No.  104/Monday.  June  1.  1998 /Proposed  RcOee 


M 


1 


« 


I 


""S 


1 


8 


© 


a 


I 


01 


I  hi 


M         £         • 
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Fedaral 


ENVmONMENTAL  PROTECTION 
AQENCV 

40CFRPart62 
IWY-ooi-oooib:  PfiL-tio«-q 

Approval  and  Promulgaion  of  i 
Pli«  tor  Daalgnilid  Fatmm  ma 
PolumiBi  WhfOMlnQi  ConMI  of 


MXHCf.  toviwnmiBitaJ  Protaction   . 

Agncy  CEPA). 

ACTlOli;Pw>po««diul». 

SUMMARV:  Hm  EPA  is  ptopodiu  to 
apparm  fbm  Wyoming  plm  and 
•Modatad  ngidatiaas  for  implemmtiiig 
tliaMunicipd  Solid  Waita  (MSW) 
Landfill  EmiaaioB  GoidaUnat  at  40  CFR 
jMrt  eo»  subpait  Cc  vdiidi  were 
leqpnivad  puisuaat  to  section  111(4  of 
tibe  daan  Air  Act  (Act).  TIm  State's 
plan,  whidk  was  sobmitlad  to  EPA  on 
Fabruaiy  13. 199S.  aatrtttishas 


MSWlandllUsand 


adnrovidas 
anoHiforea 


for  the 
of 


FOK  FURTNER  MPOMMIKM  OONTMST: 
Vk^  Stamper.  H>A  Hegian  Vm.  (303) 
31li«445. 

mimammmf  mnmKntm.  Saa  the 
inAobnation  provided  in  tha  direct  final 
adlfan  of  the  same  title  wrhidi  is  located 
in  the  Rules  and  Ragulattons  aection  of 
thi^FedaraiPagMar. 

lklMl:Mqr21.19M. 

Acting  R^nalAdminktmtor.  Aagkn  VDL 
(FR  Doc  M-144M  PUsd  S-29-Ot:  8:45  ml 


MjiMi 


47CFRPwt1 


ta  die  final  ndae  eection  of  tibia 
rsJaialti^ini.thaBPAiasfpioving 
AiaSiate'asMhnrfttel  in  a  direct  finel 
rule  widioat  piiar  proposri  tecauae  tbe 
AgtcyviawrattJaasananuwtiovarsial 
action  and  antidpalae  no  advarae 
oommants.  A  detailed  rationale  for  the 
nproval  is  est  fcr&  in  die  direct  final 
rub.  If  no  advoisa  oonanonts  are 
received  in  response  to  this  proposed 
rale,  no  furdiar  acdvity  is  coBlampIatad 
in  rriation  to  ttisrala.  If  EPA  receives 
advatae  conunsnts.  As  direct  final  rule 
%vill  be  wididrawn  and  dl  poUic 
conunants  reoeivad  wiB  ha  addressed  in 
a  robaequent  final  rule  based  on  this 
{Rt^Kieed  rule.  EPA  will  not  institute  a 
second  conunant  period  on  dda 
pwqwead  rule.  Any  parties  faitaeested  to 
oonunenting  on  this  ection  diould  do  so 
etthistime. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  July  1, 1996. 
/mowciica;  Written  oommmts  on  this 
Bction  should  be  mailed  to  Vidd 
Stamper,  8P2-A.  irt  the  EPA  Regional 
vm  Office  listed.  Copies  of  the 
documents  relevant  to  this  prt^Msed 
rule  are  available  far  puWc  inspection 
during  noimal  business  hours  at  the  Air 
Program,  Environmental  Protection 
Agency,  Region  Vm,  999 18di  Street, 
Suite  500,  Denver,  Ccdorado  80202- 
2466.  Copiee  of  thiB  State  documents 
relevant  to  this  poposed  rule  are 
available  for  public  inspection  at  the  Air 
Quality  Division.  Wyoming  Department 
of  Environmental  Quality.  122  West 
2Sth  Street.  Cheyenne,  Wyoming  82002. 


Federal  Goaamunicationa 
Piopoeed  rule;  extension  of 


:  On  Daoa^bar  18. 1907.  dw 

_^ , adapted  a  Notica  of 

AK^IMMd  llale  IMii«  in  Ikb 
paaoeadiag.  Fix  97-414.  lagvding  the 
aS«aaBt  of  foaa  far  dM  «ea  of  digital 
taitviaiflnbitatraani  far  dM  pnvlaion  of 


Maaa  Media  Bureau  (202)  418-2140,  or 
Jonathan  Levy,  Office  of  Plms  and 
Policy  (202)  418-203a 
SUPPLEMBfTAIIY  MFOMMHON:  This  is  a 
sunuiary  of  the  Mass  Media  Bureau's 
Order  (Wanting  Extension  of  Time  for 
Filing  Reply  Conunents.  DA  98-862 
adopted  May  20, 1998  and  releesed  May 
20, 1998.  Hie  full  text  of  diis  Mass 
Media  Bureau  Order  is  avaihUa  for 
kispection  and  oopyii^sduiing  normal 
bu^biess  bours  in  the  FCC  Doocets 
Branch  (Room  239).  1919  M  Street  NW, 
WashiiH^,  DC  T^  oomplete  text  of 
this  Olrdir  may  also  be  purdiaaad  Ihim 
the  Commiasian's  copy  contractor, 
Intsmational  Tranecription  Services 
(202)  857-3800  2100  M  Street.  NW, 
Suite  140.  Weabii^^.  DC  20037. 


3. 1090,  and  reply 
dneApia2.1998.By 
Klni^an  af  TIbm  far 
efFahrttaiy23.1998 
(■lMmi«y  23  Qfedar^  Oa  Mass  Mkdia 
Bniaau  extended  tke  deadline  far  fifing 
coauMnts  to  May  4. 1908  and  far  filing 
rsply  commsats  to  JOM  2. 1996.  On 
M998.  The  Office  af 

flf^UnttadChuniiof 

.  the  Berton  Foundation.^ 
far  Media  Education,  die  QvU 
Its  Forum,  and  the  Media  Aoceee 
("Petttionars'O  subatittad  a 
Cor  Extension  of  Time  to  file 
„  [y  conunents.  Tbe  Commission 
hari^  grants  petitioners  reqjuest  and 
exiands  the  reply  coimmimt  deedline  to 
Abgust  3. 1998. 

DMrES:  Reply  Comments  are  due  on  at 
b^ore  August  3. 1998. 
AfiPfCSSES:  ConunenU  should  be  sent  to 
tha  Office  of  the  Secretary,  Federel 
Qoinmunications  Commission,  1919  M 
St»,  NW,  room  222,  Washington.  DC 
20654. 

FOR  FURTHER  MFORMATKM  CONTACT:  Jerry 
DavaU.  Quef  Economist.  Mass  Media 
Bn^reau  (202)  418-2600.  Susttma 
Zitailing,  Policy  and  Rules  Divisian. 


Oa  Dscamber  18. 1997,  dM 
Cnmmlssim  adopted  a  Nbdca  of 
AvfMaad  JinJe  Mokiiv  63  FR  460, 
Januaiy  6, 1998,  in  this  proceeding, 
legwdinf  die  BUM! want  of  faee  far  die 
use  of  di|M  taleviaian  bitstraam  far  the 
pnivislan  of  ancillary  or  suppkoaentery 
ssfvioss.  Coanaents  in  dris  proceeding 
war*  inili^  due  Masck  3. 1998.  and 
reply  oemBMBts  wara  doe  April  2. 1998. 
By  Otdar  Gtandag  Extension  (rfTlaw  far 
FungCononentaof  Fsbrnaqr  23. 1998 
(Tihniaiy  23  Ordsrn.  the  Masa  Madia 
Bvoaau  extended  die  deadline  far  fifing 
coauaenta  to  May  4. 1998  and  far  fifing 
reply  ooaamanta  to  June  2, 1998.  (te 
Mqr  13. 1998.  Hie  Office  of 
CoaMnunication  of  the  United  Clnirdi  of 
Qaisl.  the  Benton  Foundation,  die 
Canter  far  Media  Education,  tha  CtvU 
R^tos  Forum,  and  the  Media  Aceeas 
Profact  ("Petitioneis")  submitted  a 
Reouest  for  Extension  of  Time  to  file 
rqay  commenta.  Petitioners  contend 
that  additional  time  is  necaesaiy  to 
anahrae  end  remand  to  the 
:  stuffiee  filed  es  conmants  In 
dtis  proceeding.  Petitioners  request  thst 
dM  Conanission  extend  die  reply 
cooanent  deadUne  to  August  3, 1998. 

The  Commission's  Rules  state  that  it 
ia  our  policy  that  extensions  of  time  far 

filing  rornynanta  ««  wil«>MHng 

proceedings  riiall  not  be  routinely 
granted.  47  CFR  1.46.  However,  es  we 
stated  in  the  FelMruary  23  Order,  the 
complexity  of  the  instant  proceeding 
end  the  potential  benefits  of  the 
commenters'  ecmomic  studies 
wananted  die  original  extension  of  the 
cnnment  period.  The  economic  studies 
submitted  hy  commenteis  are  consistent 
with  die  Commission's  rsquest  in 
paragrqih  27  of  the  NPRM.  that 
commenten  "make  specific 
recommendations  as  to  the  level  of  the 
fae  and  type  of  fee  essessmant  program 


f"!Li"rstf. 
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to  which  the  fee  if  to  be  tied  and  to 
provide  evidence  to  build  a  lecord 
supporting  those  recommendations." 
Petitioners  request  an  extension  of  time 
so  that  they  can  seek  to  an  economist  to 
examine,  aioalyze  and  respond  to  the 
various  eccmomic  studies  that  have  been 
submitted.  In  order  to  achieve  the  full 
benefits  of  the  economic  studies  filed  in 
this  proceeding,  and  to  permit  a 
comprehensive  analysis  of  these  studies, 
we  will  grant  petitioners  additional  time 
to  analyze  the  commenters'  studies  and 
to  file  raply  comments.  This  extension 
can  provide  the  Commission  a  more 
complete  record  in  this  proceedins. 

Accordingly.  It  is  ordaed  that  die 
time  bx  filing  reply  comments  Is 
extendtd  to  August  3. 1998. 

This  action  is  taken  pursuant  to 
authoriw  found  in  secti(»is  4(i)  and 
303(r)  01  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(i)  and 
303(r).  and  sections  0.204(b).  0.283.  and 
1.45  of  the  Commission's  Rides. 

Uet  of  Subjects  in  47  CFR  Part  1 

Television.  Television  broadcasting. 
Pedanl  Conununicitioiu  Commiiaton. 
Kojr  J.  Siswait 
Chief,  hktMM  Media  Bureau. 
IFR  Doc  M-14377  Fikd  S-2«-08: 8:45  ami 
I  oooc  tna-sr-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

50  CFR  Part  622 
pj>.  06i860q 

Caribbean  Flahary  Management 
Council:  Public  Haaringa 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  ^lOAA). 

Commerce. 

ACTION:  Public  heerings;  request  fix' 

comments. 

SUMMARY:  The  Caribbean  Fishwy 
Management  Council  (Council)  will 
convene  public  hearings  on  draft 
Amendment  Number  1  to  the  Fishery 
Management  Plan  for  Corals  and  Reef 
Associated  Plants  and  Inveitriirates  of 
Puerto  Rico  and  the  United  States  Virgin 
Islands  for  F^fKiuKtng  «  Marine 
Conservation  District 
DATES:  Written  comments  will  be 
accepted  until  June  30. 1098.  The  public 
hearings  will  be  held  June  9^11. 1996. 
from  7:00  pjn.  to  10:00  pan. 
ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  Miguel  A.  Rolon, 
Executive  Director,  Caribbean  Fishery 
Management  Council.  268  Mufioz 
Rivera  Ave..  Suite  1108.  San  Juan. 
Puerto  Rico  00918.  Cofries  of  draft 
Amendment  Number  1  are  available 
from  the  Caribbean  Fishery  Management 
Council,  268  Mufioz  Rivera  Avenue. 
Suite  1108.  San  Juan.  Puerto  Rioo 
00918;  telephone:  (787)  766-6928;  bx: 
(787)  766-6239. 

The  hearings  Mrill  be  held  as  follows: 

June  9. 1998.  at  the  Conference  Room 
of  the  Legislature  Building.  Cruz  Bay. 
St  John.  U.S.  Virgin  Islands  (USVI). 

Jime  10. 1998.  at  the  Legislature 
Chambers.  Old  Varren  Building,  St 
Thomas.  USVI. 

June  11. 1998.  at  the  Caravelle  H(^l. 
44A  Queens  Cross.  Chrisliansted.  St 
Croix.  USVI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  A.  Rol6n.  telephone:  (787)  766- 
5926;  fex:  (787)  766-6239. 
SUPPI^MENTARY  ilFORMATION:  The 
Council  wrill  be  holding  public  hearings 
on  the  draft  Amendment  Number  1  to 
the  Fishery  Management  Plan  for  Corals 
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B 
C 
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and  Reef  Associated  Plants  and 
Invertefaratee  of  Puerto  Rioo  and  the 
United  SUtes  "SHrgin  Islands  fat 
Establishing  a  Marine  Conservatian 
District.  The  Council  will  consider 
establishing  a  "no-take"  marine 
conaervetion  district  (KK3))  in  die 
exclusive  economic  zone  (EEZ)  of  the 
USVI.  A  "no-take"  MCD  is  an  MCD  in 
which  fishing  is  prohibited.  The 
proposed  oftiiaoa  are  the  folloKving. 

Option  A:  Establish  a  no-take  MCD  in 
the  EEZ.  in  the  arae  known  as  Ihs  "Hind 
Bank"  southwest  of  St  Thomas.  USVI. 
within  the  cowdinates  specified  below: 


Point 

\jmua» 

Longauda 

B  "ZZZZZ 

0  ZZZIZ 

^9!'^Z2'  N  _• 

18»13.2'  N  ... 
18'11.8'N... 
18^0.7'  N  „. 

64-50.0'W. 
64*59.0' W. 
65*06.0' W. 

Option  B:  Establish  a  no-take  MCD  in 
the  EEZ.  including  the  arae  known  as 
the  "Hind  Bank"  south«vest  of  St 
Thomas.  USVI.  but  with  a  modified 
northern  boundary  that  extends  one 
nautical  mile  nortii  of  the  present 
demarcation  line  of  the  Hind  Bank.  This 
option  would  establish  a  no-take  MCD 
within  the  coordinates  specified  below: 
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B  ."I! 
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18^4.2*  N  ... 
18*14.2'  N  ... 
ISIIJ'N... 

i8*iar  N  ... 


65*06.0' W. 
64*50.0' W. 
64*50.0' W. 
66*06.0' W. 


Option  C:  Establish  a  no-take  MCD  in 
the  EEZ,  due  south  of  St.  John.  USVI. 
within  the  coordinates  specified  below: 


ueecnpaon 


South  of  Bovocoap  Poim  at  Boundary  wWi  Terrilonai  Sea 
South  of  Ram  Head  ai  Boundary  with  Tenitoriai  Sea 

BE  comer 

SWi 


18M5.3'N 
18*15i)'  N 
18*12.1'  N 
18*11.0' N 


64*46.9' W. 
64*42.2*  W. 
64*42.2' W. 
64*46.9' W. 
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I  a.  No.  104 /Monday.  June  1,  1998 /Proposed  Rules 


Special  AccomodatkNis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  staff 
(see  AOOmSMB)  at  least  5  days  prior  to 
the  meeting. 

DMsd:  May  27, 1996. 
■race  &  III!  ih  I  111. 

Actu^  drador,  Qffin  ofStuUunahh 
Fisheriet.  Motfenaf  Murine  FIsherim  Servic*. 
{FR  Do&  9ft-14432  PiM  S-29-98;  9:45  am) 


DEPARTMENT  OF  COMMERCE 
IMIofMl  OoMnic  wid  AtnKMphwIc 


SO  CFR  Part  660 
[LO.<»aOMA] 

FMlMlMOfI  Wm 

FWMry;  PuMie  MseMng 

AOBCV:  National  Marine  nsheries 
Service  (NMFS).  National  Oceanic  and 


In 
Anchovy 


Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Announcement  of  Advisory 

Subpanel  meeting  and  status  of  the 

nbnnem  andiovy  fiihery. 

wifidWY!  The  Pacific  Fishery 

"         meat  Council's  (Council)  Coastal 

^_i  Advisoiy  Sulmanel  will  meet 
vritli  lepresentativei  of  the  Coastal 
PtUg^  Planning  Team  to  diacusa  the 
bidoiass  estimate  for  northern  anchovy, 
whldi  was  last  completed  in  1095. 
DAito:  The  meedng  %vill  be  held  on  ^me 
11^  1908.  at  10  ajn. 

AODMHOB:  The  meeting  will  be  held  at 
thf  iSouthwest  Regian,  NMFS.  501  West 
OQ^  Blvd..  Suite  4200.  Long  Baach. 
CA  90802-4313. 

PON  nHITMBt  MramATWN  CONTACT: 
Joaks  ).  Mogul  at  (562)  980-4036. 
mMplmntaiiv  mkmmation:  Atthe 
meeting,  data  showing  trsnds  in  the 
estimated  qMwning  biomass  win  be 
presented  with  an  overview  of  histnical 
dbundanoe;  the  quotas  available  for 
harvest  will  be  announced;  and  public 
oonunents  will  be  received.  All 
materials  relating  to  the  annual  quotas 


will  be  forwarded  to  the  Council  and  Its 
Sdwitific  and  Statistical  Committee  and 
will  be  available  for  ptiblic  inspection  at 
the  Office  of  the  Regional 
Administrator.  The  interim  final  quotas 
wiU  be  published  in  the  Federal 
Ragisler  on  or  about  August  1, 1998. 
with  an  opportunity  {w  public 
comment. 

lUs  meeting  is  {^ysically  accessible 
to  pecqple  %vtth  diasbilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
James  J.  Moigan  at  NMFS  Regional 
Office  (see  AOOWiiin)  by  June  2. 1998. 

Aalhsrily:  16  \JS.C.  1801  etasf. 
Dstod:May2e.l998. 
IH—Cllmliiii. 

itetfi«afrac«or.  Q0ke  cf  Sustainofah 
ntfwriH,  National  hIarimFUmies  Sarvice. 
(FR  Doc.  96-14429  niad  5-27-98: 4:22  pm) 
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VoL  83.  No.  IM 
Moodajr,  Jun*  1,  IMS 


TMi  Mdion  at  9m  FB>BUL  REQtSTER 
oontiiM  docunMnti  ottwrttMn  iuImw 
prapoMd  fulM  ttMi  ara  apploMstolM 


niMigi,  aMQBBons  oi  MiuiuiHy,  wkiq  %m 


I  of  OiiBMiinlion  widftnslioMflra 
oiwnpioo  oldoounwnls  ippoorinQ  in  tNo 
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AUVWUry  vOnMnnM  On  MBwWwi 

EnrahMnofisj  kivilnon  fof 

MRnBOTan^-flll  MOVMOry  wOfnnmMS 

The  Joint  Board  for  the  Enrolhnent  of 
Actuaries  {Joint  Board)  established 
under  die  Employment  Retinment 
Income  Security  Act  of  1974  fERISA),  is 
rMDOosible  for  the  enrollment  of 
iniUviduals  who  wish  to  perform 
actuarial  services  under  ERISA.  The 
Joint  Board  has  established  an  Advisory 
Committee  on  Actuarial  Examinations 
(Adviaoiy  Committee)  to  assist  in  its 
examination  duties  mandated  by  ERISA. 
The  term  of  the  current  Advisory 
Committee  will  enure  on  November  1, 
1908.  This  notice  describoa  the 
Adviacny  Committee  and  invites 
applications  from  those  intwasted  in 
service  on  it. 


To  qualify  lor  enrollment  to  perfoim 
actuarial  services  under  ERISA,  an 
qiplicant  must  have  requisite  pensicm 
actuarial  experience  and  must  satisfy 
knowledge  requirements  as  provided  in 
the  )<rint  Board's  regulations.  The 
knowledge  requirements  may  be 
satisfied  by  successful  completion  of 
Joint  Board  examinations  in  banc 
actuarial  mathematics  and  methodology 
and  in  actuarial  mathematics  and 
methodology  relating  to  pension  plans 
qualifying  under  ERISA. 

The  Joint  Board,  the  Society  of 
Actuaries  and  the  American  Society  of 
Pension  Actuaries  Jointiy  offer 
examinations  acceptable  to  the  Joint 
Board  for  enrollment  purposes  and 
acceptable  to  those  actuarial 
organizations  as  part  of  their  respective 
examination  programs. 

2.  Pnrpoees 

The  Advisory  Committee  plays  an 
integral  role  in  the  examination  program 
by  assisting  the  Joint  Board  in  ofiiBiing 


examinatiaas  which  will  enable 
examiiiation  candidates  to  demonatiate 
the  knowledge  neoeasary  to  oualify  fv 
enrollment  The  purpoee  of  me 
Advisory  Committee,  as  ranafwed.  will 
remain  uat  of  assisting  the  J<dnt  Boerd 
in  ftUfillii^diis  responsibility.  Tlw 
Advisory  Oommittee  will  discuss  the 
(riiilosophy  of  sudi  examinations,  will 
review  tcHrics  qifnopriately  oovacad  in 
them,  and  will  make  recommendations 
relative  tharata  It  also  will  recoamend 
to  the  Joint  Board  proposed  examinatian 
quaations.  The  Joint  Boerd  will  m^ntain 
liaison  widi  tiie  Advisory  Committee  in 
this  process  to  ensure  that  its  views  on 
examination  content  are  understood. 

3.  Fvnctiaa 

The  manner  in  which  the  Adviaoiy 
Committee  functions  in  preparing 
examination  questions  is  intartwinad 
with  the  Jointly  administered 
examination  program.  Under  that 
program,  the  participating  actuarial 
orguiixations  draft  questions  and 
submit  them  to  the  Advisory  Committee 
for  its  consideration.  After  review  of  die 
drafk  queations,  the  Advisory  Committee 
selects  appropriate  questions,  modifies 
them  as  it  deems  desirable,  and  than 
preperes  one  or  man  drafts  of  actuarial 
examinations  to  be  recommended  to  the 
Joint  Boerd.  (In  addition  to  revisions  of 
the  draft  quMticms,  it  may  be  necessary 
for  the  Atmaory  CcHnmittee  to  originate 
queetions  and  include  tlMm  in  what  is 
recommended.) 


The  Jirint  Board  %vill  take  steps  to 
ensure  maximum  ixacticaUe 
repreaentation  <m  the  Advisory 
Committee  of  points  of  view  regarding 
the  Joint  Boerd's  actuarial  examinatinn 
extant  in  the  community  at  large  and 
from  nominees  provided  by  the 
actuarial  oiganirations.  Since  the 
members  of  the  actuarial  oisanizations 
comprise  a  large  segment  of  the 
actuarial  promsion,  this  appointive 
process  ensures  expression  of  a  broad 
spectrum  of  viewpoints.  All  members  of 
the  Advisory  Committee  will  be 
expected  to  act  in  the  public  interest, 
that  is.  to  produce  examinations  which 
will  help  Hisure  a  level  of  competence 
am(mg  tnose  who  will  be  accoided 
enrollment  to  perform  actuarial  services 
under  ERISA. 

Membnrship  normally  will  be  limited 
to  actuaries  previously  enrolled  by  die 
Joint  Board.  However,  individuals 


havina  academic  or  other  qiecial 
qualifications  of  particular  value  far  the 
Advisory  Committee's  work  also  will  be 
conaJdewed  far  manibarship.  TIm 
Advisory  Committae  will  meet  dwut 
faur  times  a  year.  Advisory  Committae 
meinbeis  wiould  be  prepared  to  devote 
from  125  to  175  houia.  including 
meeting  time,  to  the  wrork  of  the 
Advisory  Committee  ovar  the  course  of 
a  year.  Mandiers  will  be  reimburaed  far 
Advisory  Committee  travel,  meals  and 
lodging  expenaes  incurred  in 
accordance  with  applicable  government 
regulations. 

Actuaries  intnested  in  serving  on  die 
Advisory  Committee  should  «]qxess 
dieir  interest  and  fully  stale  their 
qualifications  in  a  lattar  addraseed  to: 
Jofait  Board  for  the  Enndfanant  of 
Actuariea.  c/o  Office  (rf  Director  of 
Practice,  Intemal  Revenue  Sarvioe 
(C:AP-J>).  nil  Constitution  Avenue. 
NW.  WashiiwtOD.  DC  20224. 

Any  queations  may  be  directed  to  the 
Joint  Boerd's  Executive  Director  at  202- 
401-5845. 

The  deadline  for  aoo^iting 
applications  is  September  3. 1008. 

DBtMkliiiayl».lM8. 

Atfvimiy  Gomnittse  MBW^pmaBt  Gjpwer. 
fotatBoarifordmSimUamntofActHaHm. 
IFR  Doc  98-14308  Piled  S-29-98: 8:45  «n| 
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AOMBOiy  comniiaBV  on  mcwuhm 


Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Conimence 
Room  118  of  the  Aerospace  Building. 
L'fiDfant  Plaza.  901 D  Street,  SW. 
Waahington,  DC.  on  Monday  and 
Tueeday.  June  29  and  30. 1908.  from 
8:30  ajn.  to  5KX)  pjn.  eech  day. 

The  purpose  of  the  mneting  is  to 
discuss  topics  and  queaticms  Kvhidi  may 
be  recommended  far  inclusion  on  foture 
Joint  Board  examinatitms  in  actuarial 
mathematics,  and  methodology  referred 
to  hi  Tide  29  U.S.  Code,  section 
1242(a)(1)(B)  and  to  review  die  May 
1908  Joint  Board  examinations  in  mder 
to  make  recommendations  relative 
thereto,  including  the  minimym 
acoeptij>le  pass  score.  Topics  for 
inclusion  on  the  syllabus  for  the  Joint 


UMI 


/  ioL  63.  No.  104/Mandiy.  ^uw  1.  Iwe/Nottcw 


Board'*  sxudaalkm  pragnm  for  tba 
Nofv«nbarl99e  pMMkB  adiMrid 
flgomiaitlon  md  th*  May  >M0  bMic 
actuarial  axaminalian  will  ba 
diicuwad  In  addMon,  aat^Hriring 
axaninatioa  guiddiaaa  and  oadit  far. 
unanavrand  quaatlMi*  on  dia 
eaaminatioM  wUl  ba  addiwaad, 

AdataoBinatton  has  baan  mada  aa 
laquirad  by  aactianHKd]  of  tfaia  Fadaral 
AdviaaqrCeounlttaa  Act  UPvh.  L  92- 
463)  that  tha  porttoaa  of  tha  maating 
daalii^wiA  dw  dJicnaaton  of  qmartona 
v^iich  may  «ppaar  on  tha  Joint  Board'a 
examinatiana  and  raviflw  of  tha  May 
IMB  Joint  Board  axaadnatians  fall 
wridiin  tho  aonaqpliaBa  to  dio  opon 
mainlin  raqiilffamwtf  wt  farth  tn  TMt  T 
U^Goda.aacdon  S52(cX9)(B).  and  that 
tha  public  i^araat  raquiraa  diat  aikfa 
poitiana  ba  doaad  to  public 
participation. 

Th»poction  ol  tha  maating  daaUng 
with  tha  diacuaaion  of  dia  othar  topici 
willxanmanoa  at  9iOO  aon.  on  Juna  30 
and  will  oontinua  far  aa  long  aa 
naoaaaary  to  comphla  flia  dJacawatdit 
but  not  bayond  10:30  ajn.  Thia  poitioB 
of  tfaatnaatfaag  wm  baopan  to  thapiibUc 
aa  apaoa  ia  availabla.  Ttma  paonitting. 
aftar  diacuaaion  oftha  ] 


O^^ARTMBIT  OF  AGMGULTURE 
Mi^MAf  SoMMIoilior  M 
Eij^iioii.  CdMiMon.  antf 


may  mdoa  atatamanta 


-,  ■  ■•> 


OIBcar  in  writing  prior  to  tha  maating 
in  ordar  to  aid  in  ai^aduling  Am  timf* 
avaiUUa.  nd  dMuld  iidmdt  tha  writtan 
taact,  or,  at  a  adnimum.  an  outlina  <tf 
I  laiimanli  diay  prapoaad  to  maka  anlly. 
Such  conmanla  wiU  ba  Umilad  to  ten 
BrinutaainhngfltAayintaraalad 
4>eraon  abo  may  fila  a  wiittan  atatamant 
far  uaMldwattcn  by  fl>a|oint  Board  and 
Of miWtt  >Tr  f— ^*^  ii  tw  rtia 
finnmiittoa  Managwnawt  OJBoar. 
Notificatlaaa  and  atatanants  diould  ba 
maibdnolalarthanJnnalS,  100g,to  ' 
Mr.  Rbbari  L  Bnuar.  jBfait  Board  for  tha 
EmoOmaot  of  Actuaiiea.  c/o  Ofiloaof 
Oiiector  offtactioa.  Intamal  Kovamia 
Senrica  (CAPJ^.  ^1 D  Straet.  SW. 
WMhington,  DC  20034  or  by  facaimila 
tnnamiaaian  to  202-401-6657. 

IMMi:Mijria.i»ML 
UhirtL»«Mr. 

AjiM$otyC6mmiUB»Maoag>nmiOfficgr, 
/obdBoatdfiir^£pnUn»ntofAetaarim. 
(FR  Do&  96-1430t  Plbd  5-20-M:  8:45  wx] 


Baaaaich.  Education,  and 

USDA. 
SoBdtatloo  far  Mambarriiip. 

:  In  aooaadanoa  widi  dia 
Adviaory  Goomittaa  Act.  5 
.thaUnitadStataa 
of  Agrioiltura  announoaa 
farnaninalionatofiUll . 
on  tha  National  Agricuhnrd 
Maaai«m.  Bdncamn.  and 
Advlmy  Board. 
DaadUna  far  Adviaory  Board 
iajnna  15.1906. 


Galagoqr  0: 1904  Equity  in  Education 

i-^fMJ  Giant  inatitutions 
Catagonr  K:  SdantiiHc  Communitr  not 

doaaqraaaodatad  with  Agricoitura  (1- 

yaar  tatmj 
Calagoiy  T:  Pood  Retailing  and 

MiricettnglntaraaU 
Catagon  V:  Kurd  Economic 

DavaMOOMnt 
Calageiy  Vt  National  Conaimiar  Intaraat 

Graupa 
CategarjFX:  National  Foraatiy  Groupa 
Catagory  Y:  National  Conaervation  or 
.   NatnalXoaouroaOoupa 

Nominations  are  being  aolidtad  from 


of  tha  Natiooal  Agricultural 
BxlattsiaB.  and  Taadiing 
Act  of  1977  aa  aaMndsd  by 
802  (tf  dM  Fadmd  Agriaritural 
andRafamActofig96 
tha  aaatlon  of  die  National 


Adviaory 
ThaBoaad  iaooauoaad  of  30 

xaHaaannng4  apadfic 
_  rdafadio  fanning  or  nmddng. 
rpnduction  and  ] 


t  inatitutions.  faod  retailing  and 
ni^ikatiaf,  lurd  eoonomictlevalapraant. 
Indnrd 


waf  fifiteppointad  in 
1906  end  one-ddid  of  a»  30 
rare  aiqpoinlad  far  a  1. 2.  and 
term,  raiyaetttwiy.  As  a  raanh  of 
jtagMwd  appufiiliuanta.  dw  laima 
hk  10  of  tiba  30  mandiers  irfio  tepiesent 
10  spacUlc  calagariea  wiB  ejqiira 
Slqpfambar  30. 1066.  Moratnafiona  far  a 
3ryaar  appolubnantfar  dl  10  of  die 
vttcant  cMsforiaaere  aoudit  Tlomineetf 
%fill  ba  camiuify  rwriawad  far  dMir 
tkhad  e>yartiaa.  faadaiship.  and 
f^iavwoy  to  a  oafagory.  Aa  a  raaolt  of  a 
mother  maoBbar's  slot 
dw  cataniy  of  "Sdanttfic 
notdaariy  aaaodatad  widi 
Aiptiodture"  ia  also  vacant  Tha 
ia|>lacemant  Boerd  mambar  far  this 
ory  will  serve  the  remeindar  of  Ihe 
or  1  year,  terminating  Saptsmbar 
1999.  The  11  iacahdea  are: 

EE:  Natlond  Animd 
odityOganiations 
11;  Nattond  Fbod  Animd 
Sdence  Sodetiea 
(tttegory  L  Netiond  Crop.  Soil. 
Agranomy,  Horticulture  or  Weed 

Science  Sodetiea 
^  itegoiy  N:  1660  Land-Giant  Colkgsa 

andUnivanitiaB 


oouBcHa.  fadantiona.  grovpa.  end 
oompeniaa  that  leprseant  a  wide  variety 
(tf  faod  and^agricuJturd  intareats, 
Nondnettana  far  one  individnd  «dw  fits 
sevanl  of  dw  oalagarias  listed  ebove.  or 
far  moM  Amb. one  paraottKi^  fits  ana 
category  will  be-eopsfrtad.  Pleeee 
indicete  the  qpedfic  mambenhip 


"Adviaory 


filloutafannAI>-75S. 
iambaidiip 
Infannetion"  and  will  be 
bafameekctton.  Sand 
to  the  Office  of  the 


Boom  39U  Sooth 


WeaMi^Inn  nr  Ttmn  TgnnnleliiT 
than  June  15. 1996. 
P0llfURRM6R  6P0MIM10N  OOHfMBtt 
Dabonh  Hanfaaan.  Baacutive  DisaGtar. 
NetfaMl  Agricnhnral  Raeeandi. 
Bxfanaian,  Bdncation,  tfid  Economica 
Adyfaery  Board.  BBseerduBdBcHinn. 
1  Adviaory  Boerd  Office. 

3616  Sondi  Bulling.  U^ 

:  of  Agriculture.  STOP:  2255. 
1400  Indepaodanca  Avanne.  SW. 
Wkahington.  DC  20250-2255. 
TalqihaM:  202-720-3664.  Fax:  202- 
720-6199.  or  ennaU:  IsliaallaeHsde  gfw. 
DoM  at  VVMdagtaB.  nc  this  29th  day  of 
MqrlM6> 
LI 
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MMMOV:  Reaaerdi.  Educetion.  and 

Bconoaaics.USDA. 

Agnow;  Notice  of  listening  session. 

6UMMMIV:  In  aoooidanoa  widi  die 
Pederd  Advisory  Committee  Act.  5 
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U.S.C  App..  the  Unitad  States 
Department  of  Agriculture  announoas  a 
Western  Regional  Listening  SassiMi  of 
the  National  Agricuhuial  Research. 
Extension,  Education,  and  Economics 
Advisory  Board. 

auPPlJMPlTARY  jfOmiATlOli:  The 
National  Agricultural  Research. 
Extension.  Education,  and  Economics 
Advisory  Board,  m^di  repreeants  30 
constituent  categories,  as-qiedfiedin 
section  1408  of  Uie  National 
Agricultural  Research.  Extension,  md 
Teaching  Policy  Act  of  1977  as  amended 
by  section  802  of  the  Federal 
/^culture  hnprovament  and  Refonn 
Act  of  1996  (Pub.  L.  No.  104-127).  will 
send  representatives  of  its  membership 
(5  memoers.  the  Executive  Director,  and 
a  USDA  administrative  support  patson) 
to  the  Western  Rsgioo  Joint  Summer 
Meeting  to  hold  a  Westnn  Ragtooal 
Listening  Seasitm.  8:00  a.m.  until  dood 
on  ^lly  8, 1998. 

The  WaalBRi  Regional  littaning 
Session  will  eogMs  westam  regjanal 
stakeholders  (sbuI  fannafs,  producaw/ 
rancfaecB.  acadamia  innluding  189Q  and 
1994  institutions,  the  private  sector,  and 
othsr  stakeholder  groups)  in  pansl 

SMStOOS  to  IMVSQBX  BflUQMOtS  lO 

Advisory  Board  mambars  on 
agricuteiial  research  and  education 
priocltiaa  and  other  iasuaa  of  aiffBilicaat 
coaosm  to  the  Western  Rsgioo.  Findings 
of  this  Liataii^  Seasioa  will  be 
prseenlad  to  tibaittUAdvlaoty  Board  for 
oooaidaratian  in  its  ongoing  aflbit  to 
advise  USDA  on  hiture  agricultaual 
research  and  education  priositiaa.  Time 
wiU  be  allowwl  at  the  end  of  Ualsniiv 
^ttfiiHi  panels  fnr  npiwi  disntstii?Ti  "i*^ 


DMM:  ¥Nstam  Rvgional  Uslanii^ 
Saeeion.  July  8. 1908. 8:00  ajB.  oBtU 


PUkH:  YantowflolBl.  Park  Qty .  Utah. 
TYF8  or  Mi  mil  .Open  to  the  public. 
OOMMNn:  Hm  puUic  may  fik  wiitlsv^ 
oonunents  before  or  widiin  2  leaaka  after 
dw  maatiag  widi  the  coirtact  parson.  AH 
statamants  will  beooma  a  part  of  Hm 
official  lacords  of  die  Natifloal 
Agricullnral  Raaaaidi.  Extsnskw. 
BflhtcaWfm^  if^  fffriHMWwtcf  AdvlsBiy 
Bond  and  wifl  be  kapt  on  fiW  for  public 
review  in  ^aOffloa  of  the  Advfooiy 
Board;  Peseerch.  Education,  and 
Economics;  U.S.  Dapartmant  of 
Agricukurr.  Washii^toC  DXl  202S0- 
2255. 


KTION  CONTACTS 
Deborah  Hanftnan.  Exacutiva  Dinctor. 
Natiwial  Agricultural  Raeeaich. 
Extension.  Education,  and  Economics 
Advisory  Board.  Beeaarch,  Education, 
and  Ectmamics  Advisory  Board  OBoe. 
Room  3918  South  Building,  US. 


Department  of  Agriculture.  STOP:  ^2255. 
1400  Independence  Avenue.  SW, 
Weshingtpn,  DC  20250-2255. 
Tebphane:  202-720^3864.  Fax:  202- 
720-6199,  or  e-mail:  Ishaa^roemdsgiiu. 

Doiw  at  Withiagiao.  D£.  diis  28th  diy  of 
M8jrl9W. 
UghyCsMiehf. 

UmkrStcmaty.Rmtiudt.  Bducaaoa,amd 
Bcoaomia. 

(FR  Doc  96-14343  Flkd  5-29-96;  8:45  sm) 
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DEPARTMENT  OF  AQMCULTURE 
[DaetatN&TB-87-f?] 


iOBCYi  Agricultural  Marketing  Service. 

USDA. 

actKM:  Notice  of  refarendunL  results; 

81— lawri  This  document  announcee  the 
results  of  tiba  rafarsndimt  on  the  merger 
of  Tabor  CIty-WhitaviUa.  North 
Carolina,  and  Loria.  Soudi  Csrolina. 
fluaoirad  tobacco  markets;  A  mail 
raiwendiim  was  conducted  during  tf>a 
period  of  April  27-lfiBy  1. 1908. 


diaea  markets  in  1907.  A  ra^iired  two- 
thirds  mdostty  of  votasa  did  not  favor 


0Ml:jHna2.1998. 


William  a  Coats,  AaaodaiaOaiNity 
Anminlstrater.  Tohaooo  Pwyama. 
Agricukuial  Maikatiiv  Sarvtea. 


United 
FO 


Box  86456.  Washli^fhm,  DC  2000a- 


iasuaitfthe 
10414) 


Ai 
20.1906. 
(B3FR 
tfaataiafcranduin 


either  Triw  Oty-MiitoTUle  ar  Locis 
during  Ifaa  1997  aaaaon  to«Boertain  if 


die  dalanninatfon  by  th»Sacnlaiy  that 
Aa  oonsoBdstod  market  Af  Tabor  Cf^ 
Whitavilla.  North  CuoDna.  and  Loria. 
South  CeioiiBa.  would  be  designated  as 
a  flua-cnrad  tobaooo  anctfon  markat  and 
racaiva  mandatory  Fadaral  gra<yngof 
tobaoooaold  at  auctiaa  for  &e  1998  end 

•one.  subject  to  die 
reauha  of  die  refosandum.  The 
determination  was  baaed  on  die 


evidence  and  arguments  nraaamad  at  a 
public  hearing  haki  in  TAor  aty.  North 
Carolina,  on  November  5. 1907. 
pursuant  to  aj^Ucabla  provisions  of  the 
regulationa  issued  under  the  Tobacco 
Inflection  Act,  ea  amended  The 
refarendum  wee  held  in  aooordanoe 
with  the  proviaions  of  the  Tobacco 
Inspection  Act.  es  emended  (7  U.S.C 
51ld)  end  the  regulations  set  forth  in  7 
CFR  29174. 

Bellots  for  the  April  27-Mqr  1. 1996. 
refarendum  ware  mailed  to  1^70 
producers.  ApfUDval  teqafaad  votes  in 
favor  of  dw  proposal  by  two-diirds  of 
die  eligible  voten  «dio  OBSt  valid 
bellote.  The  Oepertment  received  a  total 
of  375  raaponsea:  89  aUgiUe  produoars 
votad  fai  favor  of  diaoonaolidfatian;  189 
aUgiUa  producers  voted  apinst  die 
ooneoliaation;  and  97  ballota  i 
determined  to  be  invialid. 


Dated:  May  26. 1996. 
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Fbreet  Sarvioa,  USDA. 
Notfoaofialsnttoi 


Apacha  tnut.  Cfcilnahaa  dub.  QIa 
trout;  Gila  top  miiinow,  raaoiback 
I  aoutnwaet  wUlew  fl^raalckH^ 
fanugfoooa  pygpiy  Qwd.  I 
iHineiMMr.  new  npsB 
rattlesnake,  end  Pfana.piiiae|Mtfo  < 
The  amendmart  wonw  wii^mm 
alandarda  and  gofaMinaa  arUch 
stiai^hsn  and  flariftr  aTtlatlne  direction 
for  dw  protaction  of  fada^^iblad 
threetsned  end  snrtenasrod  epedee.  The 
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,S17GoUAmSW. 

» 87102.  (SOS) 


Wndlfc  S«vio»  (PWS)  panmat  to 
S«lteB  7  or  ite  ftidiMpnd  SpKlM  Act 

th|»  aumnaiam  lOSS 

ilOlsrnrPWSfi 


I  of  COPMiMrtflB. ) 

diwctJottfcfowitKtionof  cortainHitod 
9«d«o  WM  MbmSlML 

Tho  fpfiovring  doKtibM  tlM  propooed 
•BMndBMDt.  by  qwdos  and  by  forast' 

AH»wlw 

AUPentlM 

ActMlteothMafiKt 


miaiaiteiBpacIs  on  iadividiwk  of  Am 
•fiociwl  ^odos.  Bmo  tiaiing  of 
imploi— ihttoaon  tii#  bidioiKy  of  tiho 
spwioo  and  its  vahMirdbility  to  tbe 
activity. 


ilffFo 
Lbteettt 

AUow  ao  aclMliaa  thil  dofw  or 


tooH/the 


10 


vaaiMt]. 
hiJMpitadtyiori 


with 


tbayaarlB 
IHjIartMhafcHatfatiwt  ABowraiiBgiB 

lanMabIa        wiUofi*  flyoaldHr 
>  10  jawa  HuHM*  Mrflal  ia  .  bwadtng  aaaanw  aoly 

li»tha0Mlnilaf»iialfi«tlw       aaoAwaoianiwfflow 
taffiOMHaaadanwovad  it 


ofita 


«Mt  marlal  waa 


to 


ia 
tha 


iaaprablmto 


Mdmiblk 

cowtafetaa  and  pradalor  ana] 
inanyGBKnar. 
Protactoccupiad.  auitaUo.  and 
'  ripariaa  t'OMliltoa.  aa  po>wtial  hdhitat  fawn  hig^  fntanafty 

linnafp>aatpkB.iaadiiavad.    wildfiiaaandwildfiraauppioaaioo 

acdvitioa. 


to  qiadaa  bafaitat  ontil 


Apadm^SMpwofmNiflkmalPbimta 


SunwrpolMrtlal 
■tiai  Ubitat  tfial 


in 

r  to  avoid  aHaan  flow  daplalion. 

t  bo  nada  in  ritualiaBa 


Coranodo  amf  Tonlo  Mbtfcma/Foraatf 


lainpaclad 
abottldtaka 


Fonat  actMtiaai  Suivoia 
plaoa  aa  aaily  aa  nnaafhla  dnting  prafact 
aoOatpraiactacaBba 
tonriflteiaaaBy  " 


_  I  wuody'dabrfa  in  ^wdoa 
t  to  provida  dlwaiaity  ^ 
aMnodnaatatoculvaitaani 
j  Itoopportuailiaa  aiiaa.  obtain  ^ 


to 


Pra^da  in  aiaaa  wbaaa  it  ia 
dotanninad  Aat  cactua  fara^noua 
pygny  owla  an  ocQuqriag  a  rita  during 
tba  bnading  pariod  aball:  (a)  ntain  aU 
I  and  naat  cacd:  (b)  avoid 
t  of  individual  owla;  and  (c) 
waton  and  maintain  babitat.  aa 
datarminad  by  a  profad-lanl  biological 


..>:, 


MaeEC^a^i^Jiiiaii 
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I  ItfBT  Saknuuidhr 

Qxonado  National  Ponst 

Inform  all  livestodc  permittees  within 
the  range  of  the  Sonora  tiger  salamander 
that  they  are  required  to  notify  the 
Forest  at  least  30  days  prior  to  initiating 
maintenance,  dredging,  at  rliwmiing  out 
of  stock  tanks. 

Prior  to  any  surfM»-diStuiUng 
activities  at  stodc  tanks  within  me  range 
of  the  Sonora  t^er  salamander,  the 
prasenca/iiMence  of  the  salamander 
shall  be  determined  by  a  qualified 
biologist  (approved  by  the  Forest 
Biologist).  If  salamanders  are  not 
enoountned  during  seining  of  the  pond, 
the  salamander  wdU  be  considered 
absent  If  salamanders  are  observed  in 
the  water  or  can  be  captured  with  adip 
net.  seining  is  not  ne^Msary. 

Individuab  authorized  l^  the  Fnest 
to  maintain,  dredge,  or  dean  out  stock 
tanks  occupied  by  Sonora  tiger 
salamandws  shall  be  informed  of  the 
legal  and  sensitive  status  of  the  Sonata 
tiger  salamander  and  shall  hive  a  copy 
of  these  standards  and  guidelines. 

New  sur&oe  disturbance  and  datfing 
of  vegetation  during  work  at  stock  tanks 
shall  be  minimized  to  the  extent 
practici^le. 

Maintenance.  dredgin{L  and  cleaning 
of  occupied  stock  taitts  wall  not  occur 
fimn  January  1  through  May  31. 

Oil.  fuel,  and  other  equipment  fluid 
shall  be  stored  away  fram  occupied 
stock  tanks  in  secure  containers.  Any 
leeks  shall  be  cleaned  up  and  propariy 
diraosed  of  as  soon  as  they  occur. 

It  salamandara  or  larvae  are  present 
pri«>  to  dredging  at  deeidng  out  of 
stodc  tanks  and  a  qualified  Uologist 
believes  seining  of  salamanders  and 
larvae  out  of  the  tank  would  reduce 
mortality  and  injury,  thm  the  tank  shall 
be  sekwd  and  animals  held  in  suitd^ 
tanks,  aquaria,  or  holding  pmids  and 
returned  to  the  tank  after  maintenance 
is  complete  and.  in  the  judgement  of  the 
qualified  biologist,  the  tank  contains 
enough  water  to  support  the 
salamanders. 

During  maintenance  activities,  die 
amount  of  underwater  objects  (logs, 
rodcs,  etc.)  for  salamander  cover  and  egg 
deposition  shall  be  maintained  or 
increased. 

Vegetation  covw  at  tanks  occupied  by 
salamanders  shall  be  retained  or 
increased  through  (but  not  limited  to) 
the  use  of  partial  fondng.  constructiim 
of  water  lots,  double  tanks,  or 
alternative  waters  sudi  as  wells  and 
pipelines.  Continue  current 
management  if  cover  is  satisfactory  for 
the  lu^tat  needs. 

Except  as  needed  in  emergency 
situations  to  abate  immediate  fire  threat 


of  loss  of  life  or  pn^arty.  no  YSter  shall 
be  drafted  from  stoditHiks  knofva  to  bo 
ooci^ned  by  Sonora  ti^sr  aalaoMndin.  . 
Other  wratarsouroecwch  as  Pazkar  ■  / 
Lake,  wellst  and  ivalar  tendats  shall  be 
considered  before  drafting  wstar  from 
occupied  stodi  t»f»iff 

In  non-emergBncy  situatioos.  water 
shall  be  drafted  bom  stock  tanks  within 
the  range  of  the  salamander  oiriy  if  oAer 
sources  of  water  are  not  available  or 
reason  ably  accessible,  and  only  if  the 
tanks  are  not  ocoiqiied  by  salamanders. 

An  objective  of  fire  suppnadoa 
activitiea  shall  be  pratociian  of  occupied 
Sonora  tiger  salamaader  habitat, 
including  the  wratersheds  of  those 
halritats. 

All  occupied  tanks  and  aj^Mrently 
suitaUe  tanks  (frae  of  nonnative 
predators)  within  the  range  of  the 
Sonora  tiger  salamander  Aall  be 
retained  in  public  ownership.  > .  -     c^ 

If  water  is  drafted  from  a  stodc  ttnk 
within  the  range  of  the  salamandar.-it 
shall  not  be  refilled  with  water  from 
mother  tank.  Parker  Lake,  or  other 
sources  of  water  thrt  may  support  fish, 
salamanders,  or  bulllh^k  .>{?  v 

As  opportunities  arise,  woric  %rfth 
Arizma  Game  and  Fish  Dapertment  and 
the  U.S.  Fish  ft  Wildlife  Service  in  the 
development  of  Intarpretive  materials 
for  usera  of  the  Forest  that  indudes 
information  about  legal  protection  of  die 
salamander  and  proUbitions  on  use  (Mf 
live  baitfish.  crayfidi.  and  watwidogs. 
and  transport  of  live  bullfrogs  in  the  San 
Rahel  Valley. 

New  MemicD  KidgBBfleaKalnaBBMBe 

Comnado  National  FonMt 

In&vm  permittees  and  all  field 
personnel  who  implement  any  portion 
of  activities  under  the  LRMP  in  New 
Mexico  ridgenose  rattkanake  h^tat  of 
regulations  and  protective  measuree  for 
the  New  Mexico  ridgenose  rattleanake. 
inform  all  field  parsonnri  that 
intentional  killing,  disturbance,  or 
harassment  of  threatened  or  endangered 
spedes  is  a  violation  of  the  Endan^red 
Spades  Act  and  could  result  in 
prosecution.  Infrmn  all  personnel  that 
care  should  be  exerdsed  when 
operating  vehicles  in  the  {Mojed  area  to 
avoid  killing  or  injuring  snakes  on 
roads. 

Remove  livestock  from  burned  arees 
in  New  Mexico  ridgenose  rattlesnake 
habitat  during  at  least  two  monsoon 
seasons  (July  1-Oct.  15)  following 
prescribed  fire,  to  fedlitate  vegatati(»i 
recovery. 


Cim)na(h  NatkmaJ  Fon$t 

Confine  vehicle  use  to  existing, 
roadways  in  occupied  habitat 

Manage  fuel  loada  and  vegstatian 
dansi^  to  protect  occupied  attea  from 
the  ethds  of  hi^  intendty  wUdflrea. 

Preplan  suppraesion  sttategias  in 
occupied  habttit  to  minimiae 
supproaaion  impacte  oa  die  spedes. 

ContDMBte  ooBoaniing  the  propoeed  ' 
action  ware  aoUdtad  from 
aprnmiaMtely  2.200  potentially  afladed 
and  intaraatad  pacola.  apandas.  and 
organiiatfiwisiAMBrdi  and  April  1098. 
PrriirainaiT  issues  indude  afiacte  on 
habitat  and  pqwlation  viaUUty.  eOBCts 
on  vegetation  structure  and 
conpo^tion,  elhtte  on  goods  and 
services  to  be  produced  under  land  and 
resource  mani^ment  plans,  and  efiacte 
on  jobs,  income  md  rural  oommuni^ 
economics,  and  aflecte  on  slatntenr 
righta.  ThMO  iasuaa  will  be  mfinad  and 
dinrefoped  in  detail  as  die  analyds 
proceeds.  Commante  on  the  Janies  and 
sunations  far  additional  issues  are  . 
wMoome  in  response  to  this  Notice  of  ■ 
Intent 

A  draft  environmental  impad 
stetement  is  expected  to  be  avtilaUe  for 
public  review  and  comment  in  August 
1998.  and  a  final  environmental  imped 
statement  availaMe  in  December  1998. 

The  comment  period  on  te  draft 
enviraunental  impad  statement  will 
ran  frir  45  days  foUowiiig  tha  dMe  ^ 
Environmentel  Proteciion  Agency   - 
publishes  the  notice  of  availabil^  in 
dieFlrfaraltjglitei. 

The  Porasr^Srvica  believes  it  is 
important  to  give  leviowen  notioe  of 
several  court  rulings  rriated  to  pidittc 
paitidpation  in  tfaa  anviranmantal 
review  procees.  First,  reviewns  of  draft 
environmental  impact  statemante  must   . 
structure  their  partidpation  in  die 
environmental  review  nf  the  propoaalio 
that  it  is  meaningfol  and  alerte  an 
agency  to  the  reviewer's  positian  and 
contentions.  Venaont  FoniQee  Micfear 
Powar  Corp.  v.  NROC  435  U.S.  519. 553 
(1978).  Also,  environmentel  ot^sdions 
that  could  he  raised  d  the  draft 
environmental  impad  statamant  stage 
but  that  are  not  raiwd  viatil  alter 
completion  of  the  final  environmental 
imped  stetement  may  be  waived  or       - 
dismissed  by  the  courts.  Qty  ofAngpon 
V.  Hode/,  803  F.2d  1016. 1022  (9di  Qr. 
1986)  and  Wisttmsin  Heritages,  Inc.  v. 
Harrie.  490  F.  Supp.  1334, 1338  ^D. 
Wis.  1980).  Becauae  of  these  court 
ruling*,  it  is  very  important  that  thoae 
intjarested  in  this  proposed  action 
partidpda  t^  the  cloaa  of  the  comment 
period  so  that  substantive  commente 
and  d^ections  are  made  availabte  to  the 
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mpood  to  Hum  ia  dM  final 
•mdraniMBtal  iia|MCt  I 

To  aariat  tha  Poraat  Swvioe  in 
idaotifyiiig  nd  oonaidHiiig  iaauaa  and 
oonoMns  on  tna  pioi|Miaad  action, 
oonunantB  on  tlia  diwanviraonNntal 
impact  ftalamant  afaould  be  as  apadfic 
u  poMiUa.  ft  is  alab  hatefal  if 
oopunantsiafcf  teipacfncpagsadi! 
dM^Mats  of  dia  dnift  statanianL 
Commania  may  alao  artriiaas  tba 
admpmcj  of  tha  draft  anriranmairtal 
impact  stadsoMBt  or  tha  msriH  of  tfaa 
ahemativaa  fpnmiktad  and  diacuaaad  in 
thaatatenaBLBBftowsBsmaywiAto 
rsfar  to  tha  Council  on  Enviranmaotal 
Quality  Ragnkdons  for  implanMBling 
tha  piooeduml  pravisiona  of  tfaa 
National  fiavironmantal  PoUqr  Act  at  40 
CFR  1503.3  in  addiasaing  diaaa  painla. 

Cnwmants  laoaivad  in  laq^onaa  to 
this  aoMdtadon.  iw^ndii^  hawiaa  and 
addraaaaa  of  dioaa  %riio  oonunant.  will 
be  oonaidarad  pM  of  dia  public  looord 
on  this  nropoead  action  and  yUlba 
avaiUbia  for  public  inqiaction. 
Gnnmanta  aidnittel  anonymously  will 
ba  aooaptad  and  caaaldsrad. 
Additionally,  pwauaat  to  7  CFR  1.27(d). 
any  paraon  may  raquaat  dia  agsncy  to 
widiliold  a  sufaoiaBion  from  «ha  pi^Uc 
raooedbyahowinghow  thoFkaadaai  of 
Infiotm^on  Act  (FCXA)  pamdia  snefa 
confldantialirf .  Pmona  mpMadng  such 
oonfldantiality  dMuld  ba  awara  tiftt. 
undar  dw  FCXA.  oonfidaiddalily  may  ba 
gcantad  in  only  vary  limitad 

,  sum  as  to  protact  tiada 


;  Grain  bspaetton.  Packan  and  ■ 

'  r  Administndon  (GIPSA). 
iNodoa. 

:  Tha  Unit^  Stataa  Grain 
(Act). 


wiU( 
ly  and  may  ba  lanawad,  Tha 

ofAiniilloGaBia 
IBxrfaanga,  faic.  (A^dbiuIo).  Fostoria 
^kain  ta^acdon.  bic  (Foatoria).  D JL 
^cfaMl  Agnqr.  faciScfaaal).  and  dha 
Wiaoonain  D^aitaMnt  of  Ayicultum. 


The  Forast  Ssrvioa  wiU  infonoitha 
raqoaater  of  the  afMcy's  dadakm 
leguding  the  laqueat  for  confidandaUty. 
ai^  whara  the  mpMBt  is  dsniad,  d» 
sgancy  will  latura  dm  stibndsalon  and 
nodfy  dia  raqusstar  that  die  oomaMnts 
may  ba  raaubmitlad  mrith  or  without 


DBtod:Mqraa.10BaL 


(Wiaoonain).  will  and  Novsnbar  30. 
[^MS.  aooonil^  to  tha  Apt  GiPSA  is 
asking  paraona  Intsraalad  in  providing 
dflldal  sanriosa  tai  tha  Amaiillo. 
Pfastoria.  Schaal  andKnsoonain  areas  to 
laubasit  an  appliqadoB  for  dealgnadon. 
iltlPSA  la  alao  addng  for  coounanta  on 
ibe  sarvioaa  provided  by  Amaiillo. 
|Postaria.Sc±aal.andWisconsia..     ^. 
PMHKApplicadonsmttstba      c 
postmarked  or  aant  by  talaeoplar  (FAX) 
on  or  before  June  30. 1008.  Comments 
pye  das  by  luly  31. 1000. 

i^lDOHMiO:  i^Ucadona  and  ceounanta 
dnat  be  submitted  to  USDA.  GIPSA. 
ftnet  hL^Iert.  Odal^  Review  BmMh. 
CompUnoe  iXviston.  STOP  3004.  Room 
!^047-S;  1400  Indspsirisnie  Avaoue. 
SW.  Washington.  DC  20230-3004. 
implications  Mid  comments  aoay  be 
adniOad  byPAX  on  202-400-27SS.  tf 
•bappUoadon  la  sobmlttod  by  PAX. 
GIPSA  raasrvaa  the  li^  to.requeat  an 
dricinal  appUcadon.  AUsppIicadons 
•Od  oommsnts  will  be  saede  available 
ftr  public  in^ectionat  diia  addssas 
located  at  1400  bidapandanoa  Avenue. 


detanalning  diet  the  applicant  is  better 
able  than  sny  oOar  appttoant  to  provide 
auoh  ofBoial  aanrioas.  CaPSA  daaigoeted 
Amarillo.  main  office  located  in 
Amarillo,  Texas.  Sdieal.  main  office 
kwated  in  BAnond.  Iowa,  and 
Wisooqan.  main  office  loceted  in 
Medieon.  Wieoonslit.  to  provide  official 
inapection  aarvloaa  under  tfaa  Act  on 
Dscamhar  1. 190S.  OPSAdaalgnatBd 
Foatorla,  main  office  looelBd  in  PosloriB. 
CXiia»to  provide  <Acial  inspection 
sarvieaa  under  the  Act  en  Dacsmbar  1. 
1007. 

Secden  7(g)(1)  of  dw  Act  providee 
diat  daatanatians  of  official  ^rodsb  * 
shall  andTnot  liter  then  triannially  end 
msy  be  lanewed  acoordiag  to  the 
criteria  and  psooadnvsaprasaibed  in 
Sacdon  7(Q  of  die  Act  TfaadeaigDatians 
of  Amarillo.  Fostoria.  Sdiael.  end 
WieBonstnsBdonNovaagbsr30.l008. 

SOOQVBlttS  vO  ^D9  Act* 

Pursuant  to  Secdon  7(0(2)  of  die  Act. 
ftp  fallowing  gangiaphic  arse,  in  tha 
Statae  of  Oklahoma  and  Texas,  is 
aerigned  to  AmarlUo. 

biTaxBa:  .;«;^;- 

Bounded  on  the  Nofdi  by  ihe  Te»s- 
OUahoma  Stale  Una  to  the  eestem  Clay 
County  line; 

Bounded  on  the  Eaat  by  die  eestam 
Clqr.  AidMr.  Thiodonorton. 
Shadoalford.  and  Cdlahen  County  linee: 

Bounded  on  the  Soirth  by  die 
soudiem  Callahan.  Taylor.  and.Nolan 
County  Unas; 

Bounded  on  the  West  by  the  western 
Nolen.  Flshsr.  StonewaU.  Kii«.  and 
Cottle  County  Unea:  the  Western 
Chikhaea  County  Itea  north  to  U.S. 
Route  287:U.S.  Roitfe  287  northwest  to 
Donley  Comrty;  tha  sottfheni  Donley 
anil  ftnnarrnng  rniintr  linee  west  tn 
Prairie  Dog  Town  Fork  of  daa  Red  River: 
PreirieOog  Town  Poric  of  dw  Red  River 
nottfawast  to  State  Routs  217:  Stem 
Route  217  %irest  toFM  1082;  FM 1062 
weet  to  U.S.  Route  385:  U.S.  Route  385 
noidi  to  Oldhem  Cmmty:  the  sondiem 
Oldham  County  linr.  die  weetam 
Oldham.  Hartley,  end  Dallam  County 


IFR  Doc  98-44373  Flkd  5-2»-M:  8:45  mbI 
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I M.  Hart  at  202-720-0525. 

iThis 


not  to  ba  a  rule  or  ragulatton 
aa  defined  tai  Baeoudve  Order  12808 
kutDapartuMotal  Ragokdon  1512-1; 
iherefara.  the  Bxecudve  Order  and 

Raguladon  do  not  apply 
^aAcdon. 

Secdon  7(0(1)  of  the  Act  euduxiaes 
'a  Adndniatntar  to'dasl^Bate  a 
<iiBlified  qypUoant  to  provide  offidel 
1 1  wioes  in  a  qiedfied  aree  ofter 


Beaver.  Bedchem.  CSmerron.  Ellis. 
Herper.  Rogw  Mills,  and  Taxes 

Pursuent  to  Secdon  7(0(2)  of  the  Act. 
the  foUovfing  geographic  arae.  in  the 
State  of  CNiio.  is  aastaned  to  Foatorla. 

Bounded  on  the  NSarth  by  the  northern 
and  eestem  Pulton  County  lines;  the 
eestem  Henry  County  line;  dw  northern 
and  eeatem  Wood  County  linee:  the 
nortfaem  Sandusky  County  liiw  aest  to 
State  Route  500; 

Bounded  on  dw  Best  by  Stste  Route 
500  south  to  Seneca  County;  dw 
northern  Seneca  County  Une  eest  to 
State  Route  53:  Slate  Route  53  south  to 


u  rvi  I 


Fcdaral  ligiHer/Vol.  63,  No.  104 /Monday,  June  1>  1998 /Notices 


Wyandot  Ckmnty:  the  northeni  Wyandot 
Cmmty  Unr.  the  uoithem  Oawfiord 
County  Hne  aeat  to  State  Route  19:  State 
Soute  19  south  to  U.S.  Route  30; 

Bounded  on  the  Sooth  by  U.S.  Route 
30  wast  to  the  wrestern  Hancodi  County 

line:and 
Bounded  on  die  West  by  the  western 

Hancock  County  hnr.  the  southern 
Henry  County  Hne  west  to  State  Route 
106:  State  Route  108  north  to  U.S.  Route 
24:  U.S.  Routs  24  soudiwest  to  the 
Hnuy  County  Hne:  the  western  Hsnry 
and  Fuhon  County  Unas. 

Pursuant  to  Section  7(0(2)  (rf  the  Act. 
die  fallowing  gsogrephicaiee,  in  the 
State  of  Iowa,  is  essimed  to  SchaaL 

Bounded  on  the  Novdi  by  the  nofdiani 
Kossuth  County  Hne  from  US.  Route 
169;  the  nordisni  W^nnsbago,  Worth, 
and  IffltcheU  County  Hnes: 

Bounded  on  the  Esst  by  the  eestem 
KfitdieD  County  Hne;  the  eestem  Fkyd 
County  Hne  south  to  B80;  B60  west  to 
T64:  T64  south  to  Stale  Route  188:  Slate 

Route  188  south  to  CS3: 
Bounded  on  the  South  by  C33  west  to 

T47:  T47  north  to  C23:  C23  west  to  S56: 
S56  south  to  C2S:  C25  wert  to  U.S. 
Route  65:  U.S.  Route  65  south  to  Slate 
Route  3;  State  Route  3  west  to  S41:  S41 
soutii  to  C55:  C55  west  to  faiterstate  35; 
taitsniate  35  soudiwest  to  the  southsm 
Wright  County  Hne;  the  southen  Wii^t 
County  Hne  west  to  U.S.  Route  60;  VS. 
Roirte  69  to  C54:  C54  iwest  to  State  Route 

17;  and 

Bounded  on  the  West  by  State  Route 
17  north  to  the  southern  Kossuth 
County  Hns;  the  Koesudi  County  Hne 
west  to  U.S.  Route  169;  U.S.  Route  169 
north  to  the  northsm  Kossuth  County 
Hne. 

Sdiaal's  assiened  gsooa^iic  aree 
does  not  inchide  the  faUlBwing  grain 
levators  inside  Sdisal's  aiee  wdiich 
have  been  and  will  continue  tobe 
serviced  by  the  following  oCBdal 


provide  offidel  services  in  the 
gsographic  areas  qiedfied  ebove  imder 
the  provisions  of  Section  7(0  of  die  Act 
snd  section  80O.19e(dM  dte 


Desigoation  in  the  Amarillo,  Sdiael.  and 
Wiacdnsin  arees  is  far  the  period 
VfUfamtug  MiiwMiilt  1. 1998.  and 
ending  Novembsr  30. 2001.  Ossigpation 
in  the  Fostoria  arse,  is  far  the  period 
^Hfgjiinim  fJtMwmBJmt  1. 1998.  and 
snding  Augnst  31,  aOOl.  PsraoBS 
widiii^  to  app^  far  deripisHnn  should 
oootact  the  CompUance  DIvisiaB  el  the 
addrees  Hsied  shove  far  fanns  and 


1.  Central  Iowa  Grain  Inspection 
Service.  Inc.:  Farmers  Co-op  Elevator 
Company.  Chapin.  Flanklin  Count3r.  end 
Fsnners  Community  Coop.  Inc., 
Rodcwell,  Osrro  Gordo  Coimty. 

2.  A.  V.  Hecher  and  Son.  hic:  West 
Bend  EVsvator  Co..  Algona.  Kossuth 
County:  Big  Six  Elevator,  Burt,  Kossuth 
County:  Gold-Eigle.  Goldfield.  Wright 
County;  snd  Farmers  Co-op  Elevator. 
Hofanes.  Wriglit  County. 

Pursuant  to  Section  7(iX2)  of  the  Act, 
the  following  geogra|^iic  aree.  the  entire 
State  of  Wisconsin,  except  those  export 
pmt  locBdons  within  the  State,  is 
assigned  to  Wisconsin. 

Interested  persons,  including 
Amarillo.  Fostoria,  Schaal,  and 
Wisconsin  are  hereby  given  the 
opportunity  to  apply  far  designation  to 


GIPSA  also  is  pubHshhig  this  Mtfoe 
to  providsinlerseled  persons  the 
opportunity  to  prissnt  commsnte  on  the 
Amarillo.  Foslarie.  Sdnal.  and 
Wisconsin  olBdal  apndsB. 
0^^■^^^lto^a  are  sncouiagsd  to  submit 
partinnt  date  oonoaming  the  Amerillo, 
Fostorie.  Scheal^,  end  Wiacdnsin  official 
igpnriet  *fyii|«*i<«^  iwliMwilan  on  the 
timeHness.  cort,  ooeHty,  end  scope  of 
MTvioes  provided.  AH  oommente  murt 
be  submitted  to  the  ConmUanoe 
Division  at  the  above  address. 

^Hcadons,  rrwnnente.  end  olhsr 
avdeble  infarmetton  will  becnnsideTed 
in  detennining  whidi  eppUcant  will  be 


AXhsffilr  l^lb.  L.  SS-saa.  90  Stat  2867. 
l(7U.S.C71«tMq.). 


DMMkMqr21,19et. 
lfaill.lMv, 

Uneter.CompUaaaOMnom.}  ,:  .  J 
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Waehington.  DC  20530,  (202)  724-0088.* 
fax  (202I 724-0457.  The  poUic  may 
obldn  an  electronic  oim  of  the 
oomi^tate  documsat-by-docttmsnt 
detefminetioBshycontecting 
<Eilesn_SalHvanl^lk-anb^Bv>. 

SUPPUHBfwHVT'MmnMIIuNS  inis 
notice  oompHee  widi  the  mpdiemsate 
of  dm  President  lohn  F.  KsniMdy 
Assessinaiion  Records  CoDsction  Act  of 
1902. 44  U.8.C  2107.g(c)(4XA)  (1992). 
Ob  Iffay  13, 1988.  the  Review  Boerd 
mode  fasmel  dstafminstidns  on  records 
it  reviewed  undar  dte  )PK  AcL 


AB8NCT:  Assassination  Records  Review 

Bond. 

/tcnoH:  Notice. 

8UMMMIV:  The  Assessination  Records 
Review  Boerd  (Review  Boerd)  met  in  a 
doaed  meatii^  on  May  13, 1998,  and 
made  farmal  disterminetians  on  thO' 
releese  of  records  under  the  Preddsnt 
}v^  F.  Kennedy  AssasstneHw  Records 
Collection  Act  of  1992  QFK  Act).  By 
issuLog  this  notice,  ths  Review  Boerd 
compUes  with  the  section  of  the  )FK  Act 
that  requires  the  Review  Boerd  to 
ptAlish  the  rseuhs  of  ite  decisions  in  the 
Federellegisterwidiin  14  days  of  die 
date  of  dw  decision. 


1  Qmidi  Committee  Docamsnt: 
Postponed  in  Part  until  05/2001 

20  Church  Committee  Documents: 
Postooned  in  Fart  until  10/2017 

2  CIA  Docaraents:  Postponed  in  Pert 

mitil05/2001 
4  CIA  Docnmsnts:  Postponed  in  Pert 

until  08/2008 
lOADecmnsnt  Postponed  in  Part 

until  10/2003 
308  CIA  Documsnts:  Postponed  hi  ftrt 

until  10/2017 
4  FBIDocnments:  Opsn  in  FuD 
595  FMDocmnenlr  Postponed  in  PSrt 

until  10/2017 

3  Ford  Ubrsry  DocumsntK  qpSB  in  Full 
30  Ford  Lflmvy  Docnmsnts:  Postponed 

in  Part  until  10/2017 
1 HSCA  Document:  Open  in  FuU 
16  HSCA  Documents;  Postponed  in  Fart 

until  18/2017 
3  JFK  libraiy  Docnmsnts:  Pos^oned  fa» 

Part  until  10/2017 
ILBJ  Library  Document;  Postponed  in 

Ptet  until  10/2017 
7  N/UtA  Docnmsnts:  Open  in  Full 
6  NARA  Documents:  Pos^Mned  in  Part 

until  10/2017 
6  State  DspaitmsBt  Docnmsnts: 

PosQMmed  hi  Part  until  10/2017 
3  US  ARMY  Documsnts:  Opsn  hi  F^ 
181  US  ARMY  Documents:  Postponed 

in  Part  until  10/2017 


Aft«  consultation  with  qipropriate 
Fedsrsl  ^sndes.  die  Review  Boerd 
announces  diet  documsnte  from  die 
following  agandes  srs  now  being 
opsned  in  fall:  3 IXA  documents;  879 
FBI  doonnsnts;  149  Ford  Librsry 
documents;  6  HSCA  documents;  30  JFK 
Libvary  documente;  5  LBJ  Ufaaary 
documents;  8  NARA-WC  documsnte:  4 
State  Dspartmoit  documents;  124  U.S. 
Army  documente;  1  Justice  Deportment 
dociunsnt 


inOWOONTACR 
Peter  VoduAssessinetion  Records 
Review  Boerd,  Second  Floor, 


On  AprU  13, 1998  die  Review  Bosrd 
made  fiannal  detssminstions  thet  were 
pubHdied  in  dw  April  30, 1998  Federal 
r  (PR  98-23717. 63  FR  12345). 


UMI 


t 
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Hie  CDUowingdocuinMitsivH* 

inadvartMitly  onitlad  from  ths  list  of 

tormal  d<tennin«Hon«: 

US  ARMY  DocunwnL- Opoi  in  Pull 

199-iooos-iooia:  0:  Mom 

USARMYDocumwitiPOrtponedinPait 

186-10005-10105:  ii  10/2017 

DMBd:  May  22.  IMS. 
T.fwHqrGMB. 
fikaoitfwOirKtar. 
(FR  Doc  9e-t442«  Flkd  S-29-M:  t.-iS  pml 


EffloloMiMnl  Dilmf  Mfilolmlar  (Mht 


r:  Tlw  DBpwtmmt  of 
I.  ■«  pit  of  teoonHmiing 
t  to  wqiw  p<p>i  wkmIi  9mA 
nnondHit  buioHi.  invUM  tfM  gMMnt 
pubUc  and  odMT  FiMfanl  agndM  to 
td»  Uiit  oppartunity  to  ranimwUO  ^ 
pfopand  Of  cMlimiiH  faifonDatttw 
colhctiwMi,  10  joqwiwd  by  tiio 
P^MWoA  ladnotioa  Act  of  190S.  Pab. 
L.  104-13  (44  U^C  SS06(oK2XA». 
OMVK  WritlMl  ODBUBMnte  HMIt  bo 

Ml  or  brftan  fttly  31.  ItML^ 

lOiMttaUi 
tottodrH^ihiiiiii^     ,^ 
Pmns  CMnwx  OBow,  DopntnlHit  of 
ConuMRab  Koon  S327. 14di  aad 
CoMHtuliatt  AvHUMfe  NW»  1 
DCJKBSO.  ■■■•■■'■"''■': 


tlM  infinoation  ooUoclioa, 
tloymoot  Otfa  of  RadpiMit  or 
PJi^  firmiwrtod  wiA  EDA 

ic  UMd  by  EDA  for  Stat*, 
or  "Mbu  ywofniBwnta,  not'Cor* 
onpnintiOQS.  and  busiiiMaw  tnd 
profit  oumfaaflnoa  to  anamo 

in  tho  various  )ob 
and  uaad  to  evaluate  hiring 
tad  nef  ionnel  prerHoati 

QLOota 

0MB  Mimberfs;.- 0610-0021. 

Foran  AAiinber  ED-S25. 

BurdBn:  400  hoiin. 

T>pe  of  Aavjnir:  ExiMalaa  of  a 
tumntly  approved  ooUoctioB. 

iVI^iKtod  AiUc:  Radpianla  or  odior 
paiUoi  connected  with  EDA  profeds. 

EitiinotBu  Munoar  ofRupCMotBts: 

ioo. 

EttimalBd  Time  par  JJaapoma;  4 
hours. 

t 

I  fiMiniated  Tola/ Annuo/ BUfdbn 
|iottis:400. 

;  IffWimilftf  Tftfrrf  Anmuri  (?(?■#• 
$27,100. 


PelNlon  by  o  Finn  forCartficaillon  of 


MMMMir:  The  Department  of 

CtrnnrnmrM,  mm  p«i«  nt  tt»  /innrtmi««g 

effort  to  reduce  cM|Mrwark  and 
rsepondent  burden,  invitee  the  ganeral 
public  and  other  Federal  agwciai  to 
take  diia  opportunity  to  conmant  on 
propoeed  or  continuing  information 
collections,  ss  raqnifed  by  the 
Papeiiwi  Reduction  Act  of  1005.  Pub. 
L  104-13  (44  U.&C  3S06(cX2KA)). 

OATH:  WfitlanooaBmants  mart  be 
subailted  on  or  before  luly  31. 1006. 

AOOMMH:  Direct  all  written  comments 
to  Linda  Etagalmeiar.  Departmental 
Porms  Cleeranoa  Offlcar.  Deportment  of 
Conmiaroa.  Room  5327.  I4th  end 
Constitution  Avonue.  NW.  Weshington. 
DC20230. 


foradditifaaBl 


end 
dliadad  to  Patrida  A.  Plynn.  Dtrador. 
Opamkms  Review  end  An^^ais. 


tif  wMWnnal  iiifafwalinn  w 


difodad  to  Mik.ia  A.  F^fnn.  Dliacloi. 


7015. 
20230.  and  (202) 


5353. 


i%»  t«fi^MH«n  ooHectiwi  is 


fvhidi  Ison  importw^mrt  of  Ike  civil 
figbta  laapooalMUtv  of^DA.  Oblaining^ 


lalydat  aaaploymaBt  «id 
maldataisnaraaaarytor 

paiues  oonnecwi  wtin  I 

iho  informHiOB  is  nqnind  UMiar  Ao 

Tltla  VI  of  GMI  Sl^  Act  011064. 

Sactton  lU  ofPUb.  L.  02-65.  ond 

SecdoB  504  of  the  RehahiBtrtian  Act  of 

1073. 


^jrtlf^nwi.        Hw  loan  is  used  by  firms  affKted  by 

IheyabowillbaoamoanMtlvofpi^blic    Alport  GompaOJo*  to  pattllon  H>A  for 

w^wr     i^^mumummum^mt^rmmmi      gj^IfiorttanoltalpaOLiBfotamtiOB 

r**"""  subniHsdinthapelitioafBrmisamafor 

phew  in  ohJaininya  film's  htataqr. 
mdndiiV  saiaa.  prodndioa  and 
Offln    awiployaairt  data  (the&m  pvovidn 
^MmmgrntmAmdOifqadatikm.  <|uartariy  unamploymant  security  forms 

lniBo&«»-l44lfPUedS-»-W;«:4SMd      wbwittedtothestate.adaaatotiattof 

me  products  produced  by  such  film,  ti 
latuma  and/or  finendal  sMaeaanta.  a 
firm's  dsclino  in  salaa  aooouBla.  and 
brocfauias  of  siKb  firm's  produotiea). 


%  • 


Federal  Rigleter/Vol.  63.  No.  104 /Monday.  June  1.  19Qr/Notice>. 


ni.Data 

OMB  Numbers):  0610-0091. 

Agency  Form  Number:  ED-84(ff . 

Type  of  Review:  Extmtaicfa  of  B 
cuireotly  approved  collection. 

Burden:  1,576  hours. 

Affected  Public:  Business  finns  whidi 
vary  in  size,  including  small  finns. 

Estimated  Number  of  Respondents: 
197. 

Estimated  Time  per  Response:  8 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1.576. 

Estimated  Total  Aimual  Cost: 
$230,274. 

Coounents  are  invited  on:  (a)Wheth« 
the  proposed  collection  of  infcnmatian 
is  neoassary  for  the  proper  perfonnenoa 
of  the  functions  of  the  agency,  including 
v^Mther  the  information  shall  have 
practical  utility:  (b)the  accuracy  of  the 
agency's  estimate  irf  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  infoimaticm:  (c) 
way*  to  enhance  the  equality,  utility 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimiaa  the 
burden  of  tibe  collection  of  infonnation 
on  reqwndents.  inchiding  through  the 
use  of  automated  collection  tecfankiues 
or  other  forms  (rf  information 

technology. 
Comments  submitted  in  response  to 

this  notice  vnH  be  summarized  and/or 
included  in  the  reoueet  for  OMB 
approval  of  this  information  cdlection; 
th^  also  wiU  beoane  a  matter  of  public 
record. 

Dated:  Msf  26.  IMS. 


:  Direct  all  written  comments 
to  Linda  Engefaneier.  Depertmental 
Forms  CHeexuice  Officer.  Depertment  of 
Commerce.  Room  5327. 14th  k 
Constitutian  Avenue.  NW.  Washington, 
DC  20230. 

FOfI  RUffHER  MFOMMnON  CONTACT: 
Request  for  additional  infonnatf  on  OT 
copiea  of  the  information  collection 
instrument  and  instructions  diould  be 
directed  to:  John  KUngrihut.  U.S.  ft 
Foreign  Commercial  Service.  Export 
Promotion  Services,  Room  2810. 14th  k 
Ccmstitution  Avenue.  NW.  Washington. 
DC  20230:  Phone  number.  (202)  482- 
4403.  and  fisx  number  (202)  482-0872. 

AWY  MrowmmoNi 


of  Commooe  exhtt>ition  manager  at  the 
doee  of  the  event  iqxm  request 


DepiulmeatalFonuClearonce  Officer,  Office 

ofMaitagemmt  and  Orgfudaatkm. 

IFR  Doc  98-14417  FUed  5-29-M;  8:45  am] 


DEPAIVTMEirT  OF  COMMERCE 
InMnwHorai  Trade  AdmlnMraftion 


Pfodudi 

ChedtOff  LMsi  PrapoMd  OoHedlon; 


auMMMIV:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respfuident  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
continuing  infcwmation  collections,  as 
required  l^  the  Paperwork  Reducticm 
Act  of  1995,  Pub.  L.  104-13  (44  MS.C 
3506(c)(2)(A)). 

DATES:  Written  ctnnments  must  be 
submitted  on  or  befiore  July  31, 1998. 


The  Intenationel  Trede 
Administration  (ITA)  spmisors  up  to 
120  oversees  trade  fair  events  oedi  fiscal 
year.  In  addition,  then  is  a  Matchmaker 
Program  of  approximately  20  events 
annually,  wUch  is  a  combination  of 
multi-stop  trade  missions  and  small 
equipment  peesentations.  Trade  furs 
involve  U.S.  firms  exhibiting  their  goods 
and  services  at  American  pavilions  at 
internationally  reoogniean  events 
worldwide.  In  tiie  ceae  of  Matchmakers. 
ITA  organizes  U.S.  oonqieny  missions, 
trevaling  to  2  or  3  foreign  locations. 
Matchmakers  combine  an  eodiihit  booth/ 
product  preeentatfon  orientation  and  by- 
appointment-CBly  meetings  hi  fodHties 
capable  of  aoconmodating  2D-40  U.& 
Firms.  The  Product  Ghanctariatics- 
Dasign  Qiedc  Off  List  sedcs  bmn 
participating  U.S.  firms  information  on 
the  physical  nature,  power  (utility)  and 
grai^c  requirements  of  the  products 
and  aarvices  tobe  di^Uned.  and  to 
ensure  the  availability  of  utiMties  active 
product  demonstrations.  This  form  also 
allows  U.S.  firms  to  identify  qMdal 
installation  instructions  that  can  be 
critical  to  the  proper  placement  and 
hookup  of  their  equipment  and/or 
graphics.  Without  the  timely  and 
accurate  submissicm  of  the  Form  ITA- 
426P.  Product  Cheracteristica— Design 
Onck-Off  Lists.  ITA  would  be  uneble  to 
provide  a  pavilion  fodlity  tiiat  would 
e^ctively  support  the  sales/marketing 
and  preanitation  objectives  of  the  U.S. 
participants.  The  anticipated  result: 
diminished  program  productivity, 
declining  participation  by  U.S.  firms, 
redticed  private  sector  fimds,  and 
possibly  the  discontinuation  of  this  type 
of  U.S.  international  trade  event 
program. 

n.  Method  ofDaU  Collection 

Form  n'A-426P  is  sent  by  request  to 
U.S.  firms.  Applicant  firms  complete  the 
form  and  forvrard  it  to  the  Department 


m.] 

OMB  Mmiber  0625-0035. 

Fonn  Number:  rrA-426P. 

jype  of  Review:  Regular  Submiselon 

Ametod  AiUic:  Business  or  odiar  for- 
profit  conpenies  applying  to  nartfdpete 
in  Commevoe  Deputment  trade 
promotian  events. 

Estimated  Nundter  of  Respondents: 
2.000. 

EstiBiated  Time  Per  Response:  30 
minutee. 

Estimated  TottdAmoMlButden 

Hours:  1.000  hours. 

Estimated  Total  Aimual  Costs:  The 
estimated  snnnal  cost  for  this  ooUection 
is  S31i48a00  ($18.9004)0  for 
re^pondaots  and  $12,580.00  for  fodnal 
government). 

Comments  ere  invited  on  (a)  whether  . 
the  propoeed  ooUection  <rf  information 
is  necessary  for  the  DK^ier  performaBce 
of  the  fnnctkme  <rf  the  egwcy.  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  eccnracy  of  the 
BgBncy*a  estimate  irf  the  burden 
(including  hours  and  ooata)  of  the 
propoeed  ooUection  of  informatien;  (c) 
ways  to  enhance  the  quality,  utility,  and 
dMJty  of  the  information  to  be 
collerted;  and  (d)  vrays  to  minimiaa  the  ■ 
buEdan^of  the  o^ection  of  information 
on  reqMndents.  including  thrau^  the 
use  of  automated  coUaotion  tedmiquea 
or  forms  erf  information  technotogy. 

GoBunents  submitted  in  reraonse  to 
this  imtioe  will  be  summariaed  and/or 
induded  in  the  remiest  for  GMB 
approval  of  this  Ittmrmation  ctdtoctian; 
thqr  also  wiO  becamec^aiatlsr  of  public 
reoora. 

DalMl:Ma7  26.199e. 

Departamital  Panes  OeamieeOfpcer^Ofpce 

iifMliiiimHiimif  nnrf  nrpinhnrtun 

IFR  Doc.  98-14418  Filed  5-29-98;  8:45  n] 


D9ARTMENT  OF  COMMERCE 


9nniMno  nan  rorm;  rraponeo 
OoNectfoni  CofMnentRe^iMM 

aUMMARV:  The  Department  of 
Commeroe.  as  part  of  its  continuing 
efiknrt  to  reduce  paperwork  and 
respondent  burdms.  invites  die  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
conliiraing  information  cdlections,  as 
required  by  tlw  PupenmA.  Reduction 


UMI 


-:-— -.i^': 
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Act  of  1095.  Pub.  L  104-lS  (44  U.&C 

3S06(cX2XA)). 

OMW$t  WritlHi  comiiMntaniuitbo 

wbaitted  on  or  bofara  July  31. 1909. 

to  Linda  Rngalmaiar.  Dapaiteantal 
Forms  Ckaianca  Offio«.  DipaitnMnt  of 
Coounerea.  Room  5327.  I4th  k 
Comtitution  Avwua.  NW.  Waahington. 
DC20230. 


KiioNOQNrMn* 

Raquait  fcr  additional  inibnnation  or 
coptei  of  dio  ifdbnnation  coUoctlon 
instiumant  and  inptiuctions  should  be 
diractad  to:  )bbn  Klinsribut.  U.S.  & 
FoaeignConuiMrcial  Servioa.  Eiqiort 
Promotion  Sarvion.  Room  2810r  14th  ft 
Constitution  Avenue.  NW.  Weddi^on. 
DC  29239;  Phone  numbsr  (202)  493- 
4493.  and  fine  nunb«:  (292)  483-9972. 
riWY  MRNMAnON: 


There  is  a  necessity  to  hare  proper 
infcrmetion  ebout  oonmanies 
pertidpeting  in  U.S.  Kxbibitions.  "nada 
Ifissiona  end  MetahBekers  sod  dMir 
produds  to  poblidae  end  promolB  their 
perticlps<ion  in  these  export  proeaolian 
events.  Hm  IfieilBstiag  Data  Form  (MDP) 
provides  inJDBnation  nacessery  to 
produce  export  pvomotion  brachuiea 
end  dincteciee  toanangs  npointments 
and  prospect  calls  on  bdialt  of  the 
peittdpenle  wtth  key  praqtective  buyer, 
sgents,  distributors,  orgtrvswrament 
offidels.  %Mctfic  inionnation  ia  also 
1  hi  terms  of  die  pertfaipents' 


joint 

any  qMdel  lequiienisnte  for  preepactive 

i^aots.  e.g.  phydcd  farlHties.  «»''^p»<i;«< 

cqMbUities.  financial  sinngdi.  slell 

representetion  of  oonq»lementeiy  Unee. 

etc 

n.  Method  of  Pete  Ceilectien 

Fonn  ITA-499P  is  sent  by  laqusat  to 
U.S.  firms,  i^licsnt  films  cemplste  Ae 
fonn  uui  forwsid  it  to  the  Depertmsnt 
of  Commsroe  eidiibition  OBsnegv  et  die 
dose  of  the  event  iqxtt  lequssL 

Jn.  Dete 

QMB  Mimber  0625-9047. 

Form  AAunber:  rrA-46a'. 

7)afe  c/AsvJew:  Regular  Submisdcm. 

Amctocf  l\iUic:  Business  or  other  for- 
profit 

Estimated  NuaAer  trf  RespondeatK 
4.909. 

Estimated  Time  Pw  Response:  45 
minutes. 

Estjmated  Total  Atmual  Burden 
Hours:  3,090  hours. 

Estimated  Total  Annual  Casts:  The 
estimated  annual  cost  for  this  collection 
is  SlSOjOOaOO  (3105.000.00  for 


end  375.000.00  Cor  fsderal 


Comments  ere  invited  on  (a)  whethsr 
jljie  proposed  oollecUon  of  informetion 
!  V  neosBsaty  for  um  propsr  psffonnance 
!tf  the  fiundona  oltna  sgmcy.  including 
a^edier  die  infoiiBftion  diell  have 
practical  utili^.  (b)  die  abcuracy  of  die 
igHicy's  esdmale  of  die  burden 
Onduding  honn  end  coets)  of  the 
fropoeed  adlsdion  of  infosmstion:  (c) 
hfays  to  enhance  the  quality,  utili^.  and 
l^aiity  of  die  taifoonadon  to  be 
^Ueded:  end  (d)  fesys  to  minimin  the 
Iwrdon  of  die  collection  of  taifMmation 
'On  ro^Mndents.  induding  throu^  die 
aee  of  eutonurted  ooUectian  techniques 
><^  iotnisoiMuofenon  wcnnuiQgjr. 

Comments  submmed  In  response  to 
diis  notioB  will  be  summarind  and/or 

indMrequsetforOMB 

ofthisj 

win  become  B  matter  of  puhbc 


O0k» 
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laSlMBi 


|lfora|pn»Tkn 
lAppmlan 


PA 


laBunni  nnnoW(  rm 

eahnittedto 
Boeni(die 
by  the  Fonipi-TVada  Zone 
off 
9rBnteeofFrZl47. 
'wqiiesting  qwdel-purpoee  subaone 

distribution  fedUty  of  HenoverDiied. 
,  located  in  Hanover.  Pennejdvaiiie. 
epplication  uvea  submittad  punuant 
the  provisions  of  the  Focaign-Tlrade 

Ad.  ea  amanded  (19  U.S.C  81a- 
lu),  and  die  raguletiona  of  the  Boerd 
tl5  CFR  pert  499).  it  «rea  fonnaUy  filed 

Hw  Henover  bdlity  (279.900  aq.  ft 
20  ecrae)  ia  locetad  et  101  Kintfig 
.  Hanover,  Pannqrhrania.  The 
ity  (300  employeee)  ia  used  for 
inqMctton.  jpackagiiig  and 
on  of  a  wida  vaiia^  of 
produda  sudi  es  home 
housewares,  home 
Iniprovmient  ecoessories,  garden 
nroduds,  ssfaty  products,  men's  end 


women's  sOT>erel  end  eoceaaoriea.  golf 
equ^msnt  end  accessories,  ethletic 
weer.  end  lawafay  and  gifts.  The  fadUty 
supports  Henover's  meil  ordsr  business. 
Abeut  29  peresnt  of  the  products  era 
souroed  mm  ebroed  end  over  5  percent 


Zone  proceduraa  would  exempt 
Henover  from  Ciiatoma  duty  paymenta 
on  faaaign  products  diet  are  reexported. 
On  its  donisstic  sdes.  the  oompeny 
would  be  ehle  to  defv  duty  pevments 
until  msrdiendiss  is  shifmed  from  die 
plant  The  qyUcation  iiuiicetea  that  the 
aavinga  from  aone  prooedurea  would 
help  improve  the  plent'a  inlenietionel 
competttivenaaa. 

bi  aooordance  widi  the  Boerd'a 
raguletiona.  a  mamber  of  the  FTZ  ataff 
baa  been  qipoiiited  exeminer  to 
investigBtB  die  application  and  rspoct  to 
dw  Board. 

Pidilic  comment  ia  invited  from 
intereatad  pertiea.  Submissions  (original 
end  3  OMpiee)  diall  be  eddressed  to  the 
Boeid's  Basoidve  Secrstsiy  et  the 
eddieea  below.  Tim  doeing  period  far 
dMir  laoaipt  is  hdy  31. 1998.  Rebuttal 
commanta  in  reaponse  to  meterial 
aubndtlad  during  die  fciegoing  period 
may  be  auhmitlsd  during  the  sdisequent 
15^  psriod  to  AuBust  17, 1998. 

A  oqpy  of  die  eppBcedon  end 
ecooovenying  andbits  %irill  be  evaiUde 
far  pduic  inqpadion  et  eedi  of  the 
following  F 


Department  of  Commerce  Bsqiort 
Aasistsnce  Canter.  One  Commerce 
Square.  417  Wefaiut  St,  3td  noor. 
Heiriabuig.  PA  17191. 

Office  of  die  Bascutive  Secrstaiy, 
Foreipi-T^ede  Zonea  Board.  Room 
3716,  VS.  Daptttment  of  Commero 
14di  ft  Panoayhrenie  Avenue.  NW. 
Weahiagton.  DC  29239. 

OBlad:Mqr28.ie9S. 


:8.-4SiBll 


Anling  ftecutfwr  Stcwtey. 
(FR  Doc.  ••-14444  Filed 


DEPARIMBIT  OF  OOMMERCE 


TN.Applealionfor 


IMalribuHon  of 
VA 


An  applicetiOn  haa  been  submitted  to 
the  Fora^-Tlrade  Zonea  Board  (the 
Boerd)  by  the  Tri-Qtiec  Airport 
Commiadon,  grantee  of  FTZ  204. 
requesting  qiedal-purpoae  subzone 
status  for  the  consumer  goods 


>■*.'■   .."--Ttf*.  >♦• 
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distribution  facility  of  Hanover  Direct, 
Inc.,  located  in  Roanoke,  Virginia.  The 
application  was  submitted  pursuuit  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  May  26, 1998. 

The  Roanoke  fiadlity  (545,000  so.  ft 
on  52  acres)  is  located  at  5022  Hollins 
Road,  Roanoke,  VA.  The  facility  (300 
employees)  is  used  for  stnage, 
inspection,  packaging  and  distribution 
of  a  wide  variety  of  consumer  products 
such  as  home  furnishings,  housewares, 
home  improvement  accessories,  garden 
products,  safety  products,  men's  and 
women's  apparel  md  accessories,  golf 
equipment  and  accessories,  athleQc 
wear,  and  jewelry  and  gifts.  The  fadlity 
supports  Hanover's  mail  order  business. 
About  20  percent  of  the  products  are 
sourced  from  aluoad  and  over  five 
percent  are  exported. 

Zone  procedures  would  exempt 
Hanover  from  Customs  duty  paj^ents 
on  foreign  products  that  are  ree:q)orted. 
On  its  domestic  Mies,  the  company 
would  be  able  to  defer  duty  paymmts 
until  merchandise  is  shipped  from  the 
plant.  The  application  indicates  that  the 
savings  from  zone  procedures  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  mth  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
hu  been  appointed  examiner  to 
investigate  tne  application  and  report  to 
theBoud. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  fat 
their  receipt  is  ^lly  31, 1998.  Rrimttal 
comments  in  response  to  matnial 
submitted  diuing  the  fnegoing  period 
may  be  submitted  during  the  subeequent 
15-day  poiod  to  August  17, 1998. 

A  copy  of  the  application  and 
accranpanying  euiilnts  will  be  available 
for  public  infection  at  each  of  the 
following  locations: 

Tri-Cities  Regional  Airport,  P.O.  Box 
1058,  Air  Cargo  Building,  BlountviUe. 
Tennessee  37617. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
3716,  U.S.  Department  of  Cconmerce, 
14th  k  Pennsylvania  Avenue,  NW, 
Washington,  D.C  20230. 

Dated:  May  26, 1998. 

Actii^  Executive  Seaetaiy. 

IFR  Doc.  9»-14445  FUed  5-29-98;  8:4S  am) 


DEPARTMENT  OF  OOMMERCE 

Intemational  Trade  Administration 

[A-412-40II 

Industrial  NHrooalhiloaa  From  Hie 
United  Kingdom:  Notiea  of  Exienaton 
of  Tbna  Umlta  for  Preliminary  Reaulla 
of  Antidumping  Admlnlstraliva  Review 

AQENCY:  Import  Administraticm. 
International  Trade  Administraticm, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  ^ 
limits  for  preliminary  results  of 
antidumping  duty  administrative 
mview. 

BTEcnvE  DATE:  June  l,  1998. 
FOn  njRTHBt  MFOfMIATIONCaNrACT: 
Qdeon  Katz  or  Maureen  Flannery,  AD/ 
CVD  Enfcncement,  Import 
Administraticm,  International  Tnde 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230; 
telephone:  (202)  482-5255  or  (202)  482- 
3020,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indltated,  all 
citations  to  tiia  statute  are  refiarences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agrennents  Act 

Extension  ofTlmc  Llmita  for 
Preliminary  Reenlta 

The  Department  of  Conomerce  has 
received  a  request  to  condiict  an 
administrative  review  of  the 
antidumping  duty  ordbr  on  industrial 
nitrocellulose  from  Uie  United 
Kingdcnn.  On  August  28. 1907.  the 
Department  initiMed  this  administrative 
review  covering  the  period  July  1, 1906 
through  June  30. 1097.  On  February  4. 
1998  the  Department  extended  the  time 
limits  for  the  preliminary  results  to  June 
1,1998. 

Because  of  the  complexity  of  certain 
issues  conoeming  the  Depvtment's 
policy  vridi  respect  to  selling  activities 
in  the  United  States,  it  is  not  practicable 
to  complete  tMs  review  within  the  time 
limits  mandated  by  section  7Sl(a)(3)(A) 
of  the  Act  (see  Memorandum  from 
Joseph  Spetrini  to  Robert  LaRussa.  Re: 
Extmsion  of  Time  Limit  fat 
Administrative  Review  of  Industrial 
Nitrocellulose  from  the  United 
Kingdom,  May  21, 1998).  Therefore,  in 
accordance  with  that  section,  the 
Department  is  extending  the  time  limits 
for  the  preliminary  rasiuts  to  July  31. 
1998,  and  for  the  final  results  to  120 
days  after  the  publication  of  the 
preliminary  rMults.  These  extensions  of 


time  limits  are  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  May  26, 1998. 
KDlMdL.Mw0aMM. 

Actb^D&putyAstistant  SecnttayforAD/ 

CVDEnforcmeatin. 

(FR  Doa  98-14447  Hied  5-29-98: 8:45  am] 


DEPAflTMENT  OF  OOMMERCE 

International  Trade  Administialion 

Piaaldanf  a  Eaport  Council:  MeaUng  of 
the  Preaidanra  Export  Council 

aamcv:  international  Trade 

Admmistration.  U.S.  Department  of 

Cranmeroe. 

action:  Amended  notice  of  an  open 

meeting. 

The  schedule  for  the  June  2. 1998. 
President's  Export  Council  meeting  has 
been  changed.  The  new  schedule  is  as 
follows: 
DATCK  June  2, 1998. 

9:30  a.m.  to  3:15  pjn. 

mum:  The  J.W.  Marriott  Hotel. 

Salon  G.  1331  Pransyhrania  Avenue. 
N.W..  Wadiington.  D.C.  20004.  This 
program  is  i^ysically  aocessibfe  to 
people  with  disabilities.  Requests  for 
sign  language  intenmtation  or  other    - 
auxiliary  aids  riiould  be  submitted  by 
May  15. 1998.  to  J.  Marc  Chittum. 
Tresidaot's  Export  Council.  Room 
201SB,  Washingt<».  D.C.  20230. 
Seating  is  limited  and  %<rill  be  on  a  first 
come  first  serve  besis. 
PON  RJRTHDI MFOMMTMM  contact:  J. 
Merc  Chittum.  President's  Eiqioit 
Council,  Room  2015B.  Wadungton. 
D.C.  20230  (Phone:  202-482-1124). 


I. 


Dated:  May  27. 1998. 


Staff  Knetor  and  Exacottm  Secntaiy, 

Pn$iduit't  Export  Council. 

CPR  Da&  98-14455  HImI  5-28-98;  9:41  am] 


DEPARTMENT  OF  COMMERCE 
Inletnatlonal  Trade  Adminialialion 

Neltoa  of  Scope  Ruinga 

aobcy:  Import  Administration. 
International  T^de  Administraticm. 
Department  of  CcHnmeroe. 
action:  Notice  of  scope  rulings  and 
antidrcumvention  inquiries. 

aiMMAIIY:  The  Department  of  Commerce 
het^  pubUjlies  a  list  of  scope  rulings 
and  aaticircumvention  inquiries 
completed  by  Import  Administration 


UMI 
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betwram  January  1, 1998  and  Mardi  31. 
1998.  In  con}uiictioa  with  this  Ust.  the 
Depaitment  of  Qmuneroe  is  also 
publishing  a  list  of  pending  raquests  for 
scope  clarifications  aifil  - 
antidrcumvantion  inquiries.  We  intend 
to  publish  future  lists  writhin  30  days  of 
the  and  of  eech  quarter. 
UIBLIIW  OATC  ^me  1. 1998. 
FOR  RJHIMR  MPOMMTMN  OONT act: 
Ronald  M.  Ttentham.  Import 
Administration,  Intematiimal  lYado 
Administration,  U.S.  Departnent  of 
Commerce,  14th  Street  and  Constitution 


Avenue.  NW,  Washington,  DC  20230; 
telephone:  (202)  482-4793. 


Counliy 


^ 


The  regulations  of  the  Department  of 
Conimaroe  (die  Depaitmant)  (19  CFR 
151.225  (o))  provide  tiiat  on  a  quartariy 
kasls  the  Seaetary  wrill  pubUsh  in  the 
1 'ederal  lagiata' a  Ust  <tf  scope  rulinoi 
( omplatad  vdthin  the  last  three  moitfhs. 

lUs  notice  Unto  scope  rulings  and 
I  intidrcumvantion  in^iiries  completed 
by  Import  Administration,  between 
limuary  1, 1998.  and  Mardi  31. 1990. 


and  pending  scope  clarification  and 
antidrcumventim  inquiry  raquests.  The 
Depertment  intends  to  publiw  in  July 
1998  a  notice  of  scope  rulings  and 
antidrcumvention  inquiries  completed 
between  April  l,  1998.  and  June  30, 
1996.  as  wreU  as  pending  scope 
clarification  and  antidrcumvention 
inquiry  requests. 

The  fblkming  lists  provide  the 
country,  cese  refsrence  number, 
requestacfs).  a  brief  deecription  of  either 
the  ruling  or  produd  sul^ect  to  the 
request,  end  tbe  date  of  rulings  made. 


1.11 


81.11 


Peode^  RaoiMc  of  China 


RapiMc  of  Korea 


A-122-823    Omt^CliH»UMhCmbon 
A-670-S04    PmJBunmKOmdlm 


isouWde 


theeoopeot 

rKw  IXIflUiSUUII 
Of«M 


wWi  boren  added  ia  ouMda  Mw  soope  Of  the  order.  01/16/98. 

DrmOltaee   s|»eiltaloandlaaiiiih  a  •>■»  veneer  are  outside  the  eccpe  of  »e  order.  03^6/98. 
A-67&-8Z7   CmmnOamaPmetB 
Greaflve  Oealgne  tttsmgHonsl.  LM.— -Mtealy  Pnitr'  •  young  girfs  10  piece  dreeoHp  vanRy  aal.  mdudhig  t«M> 

MKh  pends,  iflouiBide  die  aoope  of  iw  Older.  Q2mf98. 
A-680-803    -     --    ■        - 
IT  OifHswB  OoiprtiBon  (TT  Oiislsme)   iw  Model  4300  talaptwne  aystww  imported  by  TT  Syalama  is  ^slhin  fte 

scope  of  «woSir.0an6»8. 

n  DOa  UUV     %^0mmi  rOTMSOVI  nVDBMIlb  fmmm3nnmn9  mm  %^Omm 

OoMli  MMlar  Irt^iwifciiil  Cuipuwfcii  (QyO-iie  Kilolwn  Ooaefi  IMI 8100  manutMlurad  by  AcHon  Bedronica 
and  feaportad  bit  CMIlB  wtNn  lie  scope  of  the  orMk.  01/07/98. 
GM^OiMrTllarii 


(Kaga)— Kaoals  aukxnolhM  tinting  chain  (slant  Mming  diaih)  which  doee  not  Itafve  rolsrs 
■ieiR*iordaiMA& 


Drive  Aulomoliwe 

(L8mniand 
A-a?1-803 


of  America   aubauttai  uni.  modal  number  HSaoo.  la  ouisida 
mc  (ooRaoiivaly,  NEC)-NB7a  NEPACS  portable  aubaofeer  unR  is  outride 

MKMM 
vWOT. 

Gsfbon  Slaef  Abf  Aodbcfa 

of  AflMrin,  Inc.— eleal  cols.  Imported  tiy  Drive  Auiomollwe^  hawing  a  Mchnaes  of 

2000  mm,  alaotoo^licaly  oosled  eilih  line  are  wINn  the  acofia  of  die  order.  02M/H. 

Products  Co.  In&—Tlianium  scnp  fnee  are  vMiin  die  ecope  of  tie  Older.  030008. 


1. 


81.1 


IV. 


1, 1888  and  March  81. 1888 


aa  of  March  81. 1888 


Swedan 


.Jiw.. 


Gannany 


A-201-806    Qaf^ t^yy **»/*>¥ ?^!^  ^  __ 

Qena  Pipe,  kic-^Oarilcotion  to  determine  whether  Ine  pipe  'Vicits,''  or  "old  Ine  pipe"  wMch  lias  nieled 
ted  aier  sMIng  tii  aloraga,  oonadhile  Ine  pipe  of  a  Mnd  ueed  lor  ol  and  gas  pipalnae  or  is  pipe  and 
area  oy  aie  oraen 
A-401-ONIO   SMMbesStosffMe 
Aveata  ShetMd  A9and  Avaeto  Shefleld  NAD.  kic-Clarilicallon  to  determine  whedier  alainleee  steel 

are  manufaclurad  In  Great  Britain  and  raled  into  hot  liands  in  Aseden  ere  within  the  eoope  of  the  order, 
A-406-071    Vboaie  n^on  Hber 
Kemim  Rbree  Oy^^aerilcation  to  datarmina  whedier  shortcut  gjQ  fcer  end  ire  retatdant  (VISIIj  ifcer  e 

the  eoope  of  thei  eider. 
A  426^01  AfllHntan  Btitring$  (Other  TTian  Ttptnd  Rottf  Bttringt),  tnit  Ptrt9  Thtnol 
rmu  AinNiMDe  m  ^wpenirecMon  oeanngB  amon— uanecsBon  n  oaiennne  wnemer  oenen  eerospac 
the  Unied  Slalae  Imt  tiawe  tieen  rafeimed  to  Germeny  for  rapeir  or  rafuibiahing, 
are  v^Mn  the  eoope  of  the  oidsr. 
nMsas  Asm  Oannafy 
parte  for  reel  tendon  paslare  are  wMiin  the  scope  of  ttie  order. 


end  pit- 
oov- 


A-428-821 


N^^i^ 


I  ■    fit-     ■■  ir^*    A 


■  ■>»».  vc  .  >.^j: 


s^t^j^imf^^^;^:,-'.^:^ 
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^tevin^ 

>^-201-806    Cmlain  mUBd  MoihAmy  SiMl  PIpt 

MM  Tube  A  Condui  Con>-.  StmMt  Tubulv  U» 

LTV  Tubulv  PteeucH  Co..  aiaran  Ttfbe  Ca.  \ 

billy  Pieeucti.  Inc.  (PaJiuiMH)    AiikfcriBwx* 

•te  Anwtcan  PaMaum  iMllHte  (API)  8L  Ine 

boil  iha  >W  SL  me  pipe  ipedlcaiioM  «ie 

(ASTM)  A-63  MMdart  pipe  ipacaceMm  (due 

ttw  scope  at  •»  eidw.  are  drcnnManlng  «ie  ■ 

UiriM  Kingdom 

A^12-810   LmamdamiMhCmtonSmalPie 

- 

(M12-811  MMd  Stool  Bar  Cempeny  and  USS/ 

jiHimlHi  wMhor  BiMoh  aeol  PLC  ia  drcum 

Slaias,  vrtiare  tfiey  era  coiwartad  iMo  Vie  hot-vo 

Garmany 

&.429-812    MondSlaal  Bar  Company  and  USS 

doionnine  wheiiar  SearaiaM  A.a  and  Hvaeaa 

• 

b«ais  to  ttie  United  SMaa.  wheie  Ihey  are  001 

»m 

A-475-81t    Certaiif^Hto 

Borden,  inc.  Honhav  Fooda  Com..  Qooch  Fe 

I  ol  Toe-Tube  Co..  Cenlwy  Tube  Corp..  Lactode  Steal  Co.. 

Weatom  Tube  &  ConduH  Co..  Wheadand  Tube  Co..  and  CSI  Tu- 


I  inquiry  to  datormine 


Importo  ol  ffl  pipe  oarHled  to 


pipe  ipedlcMiDne  (API  a.  or  Ine  pipe)  and  «  p^  I 
•w  laaa  abinoont  >ynarioBn  Sedaty  tor  TaaHna  and 


pipSf,  wnp  wtKwn  ww  pnfsmsm 


anaoumpaiQ  owy  onior. 


Steal  Company  (PeUfcnan)    AiiliifcT>am<enHnn  ifiqyiry  to 
o  Vie  oRtor  bv  aNaeiM  leaded  atoal  WMa  to  toe  UMtod 


carbon  awai  pwwMCit  cowaieooy  aw 


Steal  Company  (Pe«fcnor^—Ar<icircumMaaliwiwMty  to 
A.G.  are  draumventinQ  toe  ordor  by  Mpping  leaded  Maal 


StM  A.&  are  draumventino  toe  order  by  aMpping  toadad  alaal 
worted  Into  the  hoMoled  caAon  ataal  producto  covered  by  toe 


to&.  (Pe«ionara)-Anlidrcumvanlon  inquiry  to  ilotoiinina 


in  toe  Unbad 


in  bulc  (dalnad  ea 


wbetoor  Bm«b  S.r.L  (BmM)  ia  impontog  peato  in  toe  Unaad  SMiea  in  t»m  (oaanao  ea  pacaagae  or  vewr 
tow  fve  pounds)  «td  rapedto^ng  toe  paato  into  packagae  el  IM  pounds  or  laae  tor  aato  in  toe  ratal  martal: 
Id  wHatoar  aech  ispediaging  tensitoasB  diusiNanian  at  toe  anidumping  Aay  owlar. 


btareated  perties  are  iovited  to 
coBuaent  on  the  accuracy  of  tin  list  of 
pending  scope  clarificatitm  requeets. 
Any  comments  should  be  submitted  to 
die  Assistant  Seoetaiy  for  ImpcHt 
Administration.  Inteinatiraial  Trade 
Administratian,  Room  B-0Q9,  U.S. 
Depertment  of  Conunerce,  14th  Street 
and  ConstituticMi  Avenue.  NW., 
Washington.  DC  20230. 

Dated:  May  26. 1996. 
Maria  HMiisTlMaa. 

Acting  Deputy  Assistant  Secntary.  Import 

Administration. 

(FR  Doc  96-14446  Filed  5-29-06;  8:45  am] 


'ARTMEWOF 


FaMMT  QuriNy  Act  <FQA) 

AQBtCY:  National  Institute  of  Standards 
aind  Technology  (NIST),  Commerce. 
ACnOM:  Notice. 


r:  NIST  will  hold  m  open 
meeting  on  June  16, 1998.  to  provide 
details  md  interpretations  on  the 
regulations  related  to  the  Quality 
Assurmce  System  (QAS)  of  fiutener 
manu&cturing  contained  in  the  April 
14, 1998.  final  regulation  under  the 
Fastener  Quelity  Act  (FQA)  (Public  Law 
101-592,  as  amended  by  Public  Law 


104-113).  The  purpose  of  this  meeting 
is  to  provide  iniiotmatian  on 
requirements  relevant  to  the  registration 
ofmanuiscturing  facilities  practicing 
QAS.  accreditstion  of  ragisbars.  and 
raoognitian  of  registrw  accreditation 
bodies.  Fastener  manufacturers,  maior 
end  users  (rf  fasteners  (automolMle, 
aeroepace.  heavy  machinery,  and 
others),  registrar  accreditatim  bodies, 
quality  system  registrars,  consensus 
standuds  bodies,  and  academics  with 
interest  in  this  subject  may  want  to 
participate  in  this  meeting. 

DATO:  The  meeting  will  be  held  on  June 
16, 1998.  frtMU  9:00  am  to  9:00  pm. 
Individuals  wishing  to  participate  must 
register  with  NIST  not  later  than  June 
10. 1998.  Questions  on  the  QAS 


UMI 
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fasuhttona  to  be  mMmmmI  at  th» 
mMtiiig  dMiU  tw  ant  to  Dr.  Subhaa  a 
Malflliaii.  bjr  ^IM  5.  IMS. 

Hw  maetliMwiU  b*  haU  in 

luai,  ACDBBllli 


the  Sad  AiMtttarium. 

Building  (BuUdii«  101).  «t  MIST.  i« 

GaithflfiiNiig.  Muyland. 

FOR  RIRIMR  ■POMIATKM  OONIACR  Alt 

quMtiona  rablad  to  Ads 

be  diractod  to  Dr.  SofahM  & 

FQA  Pragnun  Manager.  BuiUing'tU, 

Room  30e.NIST.  Gaillimbttig.  Md 

208W;  telapltoM  (901)  OZS-SIKK  bx 

(310)  07S-S414,  EnlBBil: 


rARV  MnMiMiQN:  n« 
lisasfidlows: 

1.  WakooM  and  f^aning  ramaila 

2.  Orarvimv  of  QAS  ragulatiana 

3.  Ovwviaw  of  nquiramanls  of  tba 

ngiativ  accraditatioa  Miw«iMi 


4.  Owrviaw  of  tho  gw|niiwianl»  eiUm- 

QASmanufactnring  bdlitias 
iMfDiiing  fagistntion 

5.  Dbcuaaion/anawMa  to  queatiaBS  aant 

to  MIST  by  poftidiMnta  by  |una  S. 
1098 
6.aoaing 

Following  issuance  erf  tlio  final 
leguIatiaBS  on  Seplambar  20. 1906.  Aa 
automofaile  industry  I 
tof    ' 


(DepaitoMBt)  that  tiia  Act  and  dw 
iminanMnting  lagulatioaa  did  not 
tacogniaa  modam  ■Moukcturing 
metfods  using  yrawantion-baaaa  QAS 
anupyiiig  alatlatieil  pracaas  oontrals 
{SPQ.  Ota  Fabniaiy  4. 1997.  a  puUic 
worioriiop  uras  hdd  at  MIST  to  solicit 
infinnation  from  all  intarastad  {wties. 
Tlia  Dapartmant  pidilialiad  a  notioa  <rf 
pnqioaid  rale  mddng  in  tharFadaral 

KooSaptaaabar8.1997.saaking 
Mnmants  on  prMMsad 
amaodmaots  to  die  leguutfons  that 
raoMnii  dia  Use  of  pisfvention-baaad 
QAS  under  the  PQA.  Tlw  final  nUa 
publiahMl  OB  April  14. 199B.is  based  oq 
ooaunants  raoafved  in  raapooaa  to  the 
notice  of  propoea 
pubUshadintheFeilanil 
Septeobar  8. 1997.  (62  FR  47240- 
47200)(1007)  amanding  ragaJations 
found  at  IS  CFR  Part  200  fanplamstating 
the  FQA.  This  final  mle  esfaWtshed  the 
piocadar^  for  wigiitiatloii  of  in'preoaas 
inqMcdon  activities  of  qual^ring 
manufacturing  hcilitias  that  use  QAS. 
revised  ddlnitioas  end  related  seotians 
for  daithr,  and  omecled  editorial 
enors.  These  diangss  will  fadUtato  the 
impkniantaliao  of  the  Act  and  will 
better  eonomwiodate  Modain  industry 
piactioas  by  inooipoiating  diaae 
practices  into  the  oertiitcatiop  procaas  of 
fasteners  covered  by  the  Act 


I^ITie  pmpoee  of  flia  mesting  is  to 
adiiiass  iaanas  ralavant  to  the 
i4f»iamantodoD  of  die  final  legolatiops 
'  ~  :  to  QAS  and  ptovide  e  fatpm  for 
L  oif  quaatkns  oa  QAS.  To 
owaga  of  iaanas  raised  by  the 
Is.  MIST  is  raquaating  diet  all 
I  be  sant  to  NIST  by  )ime  5. 
twiUbemedato 


not  vriaied  to  QAS  nay 
Id  if  time  panifia.  thaee' 
will  alao  be  addraaaed. 

meeting  at  N18T  OB  Ine  16. 


In 

aoooadaooewith  the  provisioBs  of  the 
Federal  Advisoqr  Committee  Act.  5 
U.S.C  App.2.  and  the  General  Serrioes 
AdministiatiOB(GSA)  rule  ob  Federal 
Adviaeqr  Committee  Managemenf ,  41 
CFR  pait.l0l-«.  and  after  consultatieB 
with  GSA.  the  Secratary  of  Capmiaroa 
(Secretary)  haa  detannined  that  the 
ranewal  (rf  the  MAFAC  Charter  is  in  the 
public  inlsnat  in  oomiacUoB  with  the 
paribrmance  of  duties  imposed  on  the 
Department  by  law. 


.to. 

I  OB  die  BBgulalioBa 
1  to  &e  QnaUty  Asauaance  System 
S)  of  faatsBer  manufacturing 
cf^rtained  in  the  April  14. 1900,  final 


MAFAC  was  first  establishad  in 
Fefaniary  1971  to  advise  die  Secretary 
on  all  living  OMrine  raaouroemaMacs  to 
» that  dm  NadoB's  Uvii«  marine 

tdie 


^neaae  fax  this  form  to  FQA  progrem 
Opilce.  (301)  075-M14  by  June  10. 1990. 

!  iMy  2S.  1090. 


fisherman  and  anvironmental.  State, 
consumer,  academic,  and  other  national 
intawats.  The  Sacretary  oontinuas  to 
rriy  OB  the  ai^ariisa  of  MAFAC  for  die 
developmaBt  of  national  fisheries  policy 
Old  program  initiatives.  This  edvice  is 
essential  to  meet  die  needs  of  die 
firiiariae  and  of  dioee  concerned  with 
the  fishariaa. 


Doc  W-14340  Filed  6-M-W:  •:4»  Ml 


MAFAC  will  consist  of  at  leest  15.  but 
not  more  that  21.  mambars  to  be 
aMointad  by  the  Seowtaiy  to  assume 
balanoad  rapnaaBtatloB  amOBg 
oomawRlalaid  racra^oaal  I 


.  and  other  national  intereats. 


Nadonal  Marine  Flaharlaa 
(NIIF9.  Nathmal  Oceanic  and 
AdminiatratiaB  (NQAA). 


MAFAC  will  fonctioa  aolaly  es  an 
advisoqr  bodv  and  in  compliuioa  with 
provisiaBs  of  the  Federal  Advieory 
Committee  Act  Copies  of  MAFACs 
revised  Tartar  have  been  filed  %ridi  dw 
appropriate  oommitlees  of  the  CongrsM 
Old  wldi  dm  library  of  CoBgrass. 

DiaviiLlvaM. 

DtputyAmktaatAdadaktmtor/brFUmim. 


Notice  of  ranawaL 


""i.'ii 


r:  Notice  is  hsieby  givsB  of  the 
ritewal  crftha  diariier  of  UieMsrinB 
Fineries  Advisory  Committee  QilAFAQ 
far;2yearB. 

n^tH:  The  tans  of  die  eadsttivdiertar 
isttom  March  27. 1900.  to  March  27. 

AOOMMM:  A  copy  of  dm  Charter  is 
ai^ilabla  from  MAFAC  Office  of 
Ojgarations.  Mansgsmant.  and 
hdbrmatioBr  NMFS..  1315  Bmt-Wast 
Htafaway.  Sihrsr  Spring.  MD  20010. 
FMI  WnVMR  OPORMtnON  OONTACf: 
Etkriiadi  Lu  Cano.  Bncutf ve  Seeratary; 
talaphona:  (301)713-.>2282. 


mtOoc  M-144S3  Flbd  S-M-at:  1:4$  ■m] 


OOMMITTK  FOR  THE 

TATlONOFTEimLE 


WOQiTi 


ProQuoti  Pioduoador 

mi 


RapuMteof 


Mqr  27,  ine. 

MMCV:  Committee  for  dw 

bnidementation  of  Textile  Agreements 

(OTA). 
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«C1I0M:  teuiags  diiactiv0  to  the 
Commiwionw  of  Customs  adjusting 
limits. 

sncnvE  bate:  )uM  3. 1996. 
ran  RjHTHBi  ■PonHcnoN  ooNTMrr:  Roy 
Ungar.  hrtamstiond  Trsds  SpscisKst. 
OCBcs  oTTextilM  and  Apparri.  U.S. 
Dapartmant  ctf  Cuuuneica.  (202)  482- 
4212.  For  infonnation  on  the  ouota 
status  of  thaaa  limits.  lafw  to  ttia  Quota 
Status  RqMfIs  postsd  OB  tha  bttDsdn 
boards  of  aacfa  CustooM  port  or  caU 
(202)  927-5850.  For  infaimalion  on 
ambaigoaa  and  quota  la-opanings,  call 
(202) 482-3715. 


:  Swtlaa  20«  of  tha  Aykulmnl 
Act  of  1966.  as  aaHMM  (7  U.&C  1854); 
iMcirtiva  Qrd»  11651  of  March  3. 1972.  ai 


The  cunant  limits  for  oartain 
catagoriaa  aia  baing  adfualed.  variously, 
fcv  swing,  canyfcrwttd.  and  lacraifiting 
unused  canyfarwsffd. 

A  daaciiption  of  the  taoctik  and 
qnM>«l  catagoriaa  in  tnma  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Catagoiies  with  the  Hannooizad  Tariff 
SdheAile  of  the  United  Stetes  (see 
Federal  lagMv  notice  62  FR  66057. 
puUkhed  on  December  17. 1997).  Alao 
aae  62  FR  64381.  puUished  on 
Oeoember  5. 1997. 
TrayaOAb. 

Qiainun,  CoamiUttfotAtbofjhuiutlatioii 
ofTmiiBAgfttnmtt. 

II  Ihi  iMlilatlia 


M8y27.190e.  . 

f!  Committee  for  the 
Implementation  of  Taxtila  Agreements 
(OTA). 

ACnCM:  Issuing  a  diractiva  to  tha 
Conmiiaaionar  of  Customs  adjusting 
limits. 

miuiWB  date:  June  2. 1998. 


»Tlie 
count  lor  eny  hnpotts  ( 
31. 1187. 


May  27, 19B6. 
ComrniMtonar  ci  QntniBt. 
Daportowitf  of  the  7>aawjy.  Woaldnffon,  DC 
20229. 

Daar  ComninifliMr  This  difactiva 

,  but  doe*  aot  canoal.  ttia  diractive 
I  to  you  on  Dnanb*  1. 1997,  by  tha 
ehatnaaii.  Onaiinlttaa  far  tiia  hnplamantaUoo 
of  Taxtila  AgrsanMols.  That  diractiva 
coocani*  impata  of  cartaia  wool  taxtib 
products,  praduoad  or  maaoiKturad  in  tba 
Fonaar  Yngoalav  lUpubbc  of  Maoadonia  and 
axpertad  during  tlia  twdva-manth  pariod 
baginaiag  OB  Jaauacy  1. 1998  and  axtanding 
dm^  Daoaaabw  31. 1998. 

EfiKtiva  on  jam  3. 1988.  you  tn  diiadad 
to  adjust  tha  cunant  limits  far  tba  fayowiog 
catogorias.  as  pcowidad  far  in  tha  agtaamanf 
between  tba  Gownunants  of  thaUnitad 
States  and  tba  Ponnar  Yugoslav  RspubUc  of 
Macedonia  dtfed  Novaobar  7, 1997: 


POR  RMTNBR  9VOMMT10N  OCNTilCT:  Roes 
Arnold.  Uaniational  IVade  Specialist. 
Office  of  Textiles  and  Appaaal.  U.S. 
Depeitmant  ofConuBaroe.  (202)  482- 
4212.  For  information  on  the  ouota 
status  of  these  Ifanits.  rate  to  the  QdoU 
^atus  Raports  posted  on  this  fauDalin 
bottrds  of  each  Cualoms  port  or  call 
(202)  927-5850.  For  information  on 
anibaigoea  and  quota  re-opanings.  cell 
(202)482-3715. 


of 
ofS 


TtoyRGdbb. 

.  GoauaiOas/gr  tba  bnjitnnanaitfcM 


Tha 
Taxtila 
dwaaacttaoafidlwiariBtba 

flBBO9Du0B  Ob  iH0  IQiSiDBkilBC 

u!&CSUCaKl). 


[FR  Doc  98-14400  PUad  5-29-96: 8:45  an] 


OCMPORATION  FOR  NATIONAL  AND 


rMiy  9V0MMtT10N: 
f:  Sactioa  204  of  tba  Agricuhunl 
Act  of  1956.  as  aaaadad  (7  U.&C  1854); 
Executive  Ordar  11651  of  Mmb  3. 1972.  as 


Calagory 

^Im8' 

433 ~ 

434 

436 

443      

19.139  dozen. 
9.909  dOaan. 
28.913  dosan. 
178.183  numbers. 

The  current  limit  for  Categories  638/ 
639  is  being  increased  for  swing, 
reducing  the  limit  for  Categories  341/ 
641  to  account  for  die  inareese. 

A  description  of  the  textile  end 
apparel  categoriea  in  terms  of  HTS 
numbers  is  available  in  the 
OORRBLATKW:  Taodile  and  Apparel 
Cirtegoriea  with  the  Harmoniaed  Tariff 
Schedule  of  the  Uaited  Steles  (see 
FedanI  Raglalarnotioe  62  FR  66057. 
puhUshed  on  December  17, 1997).  Alao 


The  Corporatian  for  Notional  and 
Coaamonity  Sawioe  Qwreinaflar  the 
"Corporatian") .  has  aubndtled  the 
frilowingp^Bc  infoimetion  collection 
requeatsTiCRs)  to  the  Office  of 
Maiiagament  and  Budget  (CMB)  for 
review  end  ^Koval  in  aocordanoe  with 
die  PaparwoA  Reduction  Act  of  1995 
(Pub.  L.  104-13,  (44  U.&C  Chaptar  35). 
Copiea  of  theae  individual  ICRs.  with 
appBcaUa  supporting  dor Jiaantirtion, 
may  be  obtained  by  calMng  the 
Corporation  for  Netionri  and 
Community  Sarvioe.  Ave  Caslanwla. 


UMI 


^ 


^oLaa,  No^  -IM/Mnldar.  June  ly«4BM/Noltoii 


(202}60ft-MOO.  Extanaitn  462. 
Individual*  vdio  UM  i, 
tubnomnwinkationt  drio  for  tib*  darf 
(ITY/TDD)  aiay  tall  (209  e06-«2S6 
bttwwn  the  kcran  of  (kOO  ajn.  aad  4:30 
pjB.  Entam  tiiM.  Monday  thraugli 
Fkiday. 

CoauMota  ahoald  ba  aanX  tQ  tha 
OffioaoflnfonBatianaiidRafulatiKy  , 
Afiaiia.  Attn:  OMB  DMk  OlBoar  for  tha 
Cocponlion  for  National  and 
Community  Sarvioa,  Offioa  of 
ManagMoent  and  Biidgat.  Room  10235. 
Waahif^^ton.  DC.  20503.  (202)  305-7310. 
byjuly  1.1908. 

Thft  QMB  ia  paiticulariy  intaraalad  in 
oommanta  which: 

•  Btahiata  whether  tha  propoaad 
oollectian  of  iitfennation  ia 
for  daa  pn^Mir  porfaimanoa  of  tha 
functiana  of  tha  Corporation,  induding 
idiethar  the  infannatian  will  have 
practical  utility; 

•  Bvaluata  the  atauacy  of  tha 
ayncy*a  aatimata  of  th»hiiMan  of  tha 
propoaad  ooUadion  of  information, 
inchidini  ttJrvaM^  o^the 
methodofagy  and  aMnniptloni  uaad; 

•  Enhance  U»a  <|BaUty>  u**!^  ■■ul 
darity  of  die  hifonnatidntolie 
oirfleciad;«id  ^ 

•  MInimiaa  die  burden  of  Aa 
collection  of  information  on  thoae  who 
aro  to  laapond.  including  diroui^  die 
uaa  of  apyropriohfaijtBiiialed. 


♦■rlinnVigifaf  lyill^rfl^  ttfhilimitf  ft 


dIpMr  forma  of  information  terhnology. 

U'.  parmilliqg  dedronic  aubndaalana 

lifraqponaaa. 

Tiis«».  ^jlfvjtw:  RenawaL 

rCorpoiatian  for  National 
iConununity  Service.  ' 
\Tltb:  AmariCorpa*VISTA  Prafact 


OMooof  Iho 


8IM(1)Armi 


I  Mim6er  3045-0043. 
jn  4  timaa  par  yoar. 
jjAfffcterf  Aihfic.- AmaiiCarpa*VlSTA 
paojact  qionaort,  aita  auparviMxa  and 
lapmbera. 


Security  Aaaiatanca 
MHOn:  Notice. 


ofDafanaa. 
Agency. 


-Munbar  of  ftespofidente:  900. 
StOmalBdr      '    ' 


»»% 


'  Time  Far  Ae^ondlaitt:  3 


Toiol  Auden  Houn:  10800  hca. 
j  I  Tola/  Annuo&Md  oapibd/staitup 

jjTbtef' Annuo/  Oaat  (opanUntf 
tftpintuinuig  sytltuu  ot  pufumixig 


OIMMMV:  The  Depeitment  of  Dafanae  ia 
pubUahing  the  undeaaified  taatt  of  a 
wctton  30(bkl)  Hmaaalae  notification. 
Ihia  ia  pubUahed  to  ftdflU  the 
raquinaanta  of  aacdon  155  of  Pub.X. 
104-iei4  deted  21  ^lly  1990. 


to 


r  the  raviaed  AmafiOotpe'VISTA 
[  nomeea  naperv  Tneneeaio. 
^tiw  tarn  ia  aaeeaaary  to  gadHT 
.    lon/AiliiiqpctandmiaUly 
r  the  changaanoiect  mehae  wbin  a 
dommuBity.  Ctanently,  wnh  tfka  form 


kllQNO0Nr«CT:Kfa. 
I.  Huid.  DfiAA/COMPT/RM.  (703)  604- 
6575  :, 

;  is  a  copy  i)f  a  letter  to 

•  of 


dnpUty  and  impect  an 
npntionod  by  oia  rapo 


.''^f*^-  * 


widi  attached  tnnamittal  policy 
^^a^^^^ca^ion.  aanaitiid^ofterimolngy. 
end  Seolion  630C(d|  ofthe  Floraign 
iAotori061^v  n. 


Dee.  Mrl4374  Flkd  »-»-••;  8:45  mi 

.>»':..«|T- 


■jrt'" 


~v 
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DEFENSE  SECURITY  ASStSTANCE  AGBICY 


WASHM8T0NL  OC208Q1<ai00 

14 


19f8 


tot 


Z-€1413/»t 


of  Um  Booao  of 
mm 
Whli^ton,   O.C.      20515-6501 


Voraoaat  to  tko 


•  of 


M  (b)(1) 


of  tho 


.  M-2C, 
(•)  of  Off 


aftor  this  lottor  is  dollTvcrod 


of  tbo 
(XOL)  to 
to  ooflt  $24  aillioa. 
to  your  of  f  loo,  wm  plan  to 


Ton  will  alao  find  attaohod 
C20C(a)  of  tho  Vocoiga 
.,   that  this  action  la 


Aot  of  IMl,  aa 
with  SootioB  C20C(b)  of 


KOilMliQKMto 


Attackaaata 


Itr  tot 


flaaato  OosBittaa  on  Jkppcopriatl 


to  Pr— Ittaa  oa  iknMfl  Sarrieaa 


i^'^-s^^'^i^^ 


m^^i±^^  "n '  ^"/-^^r^^-^^^^'^fefr  J 


(▼) 


(▼1) 


(Tii)       Pf 


8«l#fl   OOHBiJWi 

•  "...                    ■■"■-'  ^  - . 

»•  ValAs     Moiyi 
SaasitlTltr  ojl 

1   'U-:i.              *^i4.~-.\'«,                   *«-■--■•• 

Artiola  or  M 

MM  SMhrldSs  >roBo«»d  to  te  Soldt 

to 


at 


.   'rf^^A •♦j-. 


'    14  HAY  1998 


aatlaad  la  ••etlOB  4V(C)  o£  tba 


i&i:'i.Tjirrai^.Tfi::rr  _" ^>ji^  tVy'ifliilS  tT'^i'i |  m 


-—    -"^    -iifijriaWi 


1998 
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POLICY  JU8TIFICATI0M 


fhm   QovxiMint  of  artt«c«  has  r«gas«t«d  a  possibla  aala  of  160 
AiaM-114KBF  BBLLnsi  II  aisallaa  laelfidin0  lot  aec^tanoa 
Biaailaa,  88  JUai-114Xl  BBLLFIRS  II  adasllas  iaoludlao  lot 
aeeaptaaca  Miaailaa,  publieatioBa,  and  ralatad  alanaats  of 
logiatica  support,  rhm   oatiaatod  coat  ia  $24  adllioo. 

ibia  propoaad  aala  will  coatribata  to  tba  f  ocaiga  policy  and 

aatioiial  aaeority  of  tha  ftaitad  Stataa  by  ' 

capabilltlaa  of  Oraaoa  and  furthariag  WOOO   raticaallsatloa. 


Iba  propoaad  aala  of  EELUnME  Biaallaa  will  graatly 
Oraaca'a  ^f^nr^  poatoxa.  Tha  idiMilaa  will  ba  proridad  in 
acooxdaaoa  with,  and  aubjact  to,  tha  liaitation  on  nmm   and 
traaafar  proridad  for  undar  tha  Jkraa  Xi^ort  Ooatrol  Act,  aa 
^■liodlatl  ia  tha  taraa  of  aala.  Ihia  aala  will  aot  adraraaly 
af f act  aithar  tha  ailitazy  balaaca  ia  tha  ragioa  or  U.S.  afforta 
to  aaeooraga  a  aagotiatad  aattlaaaat  of  tha  cypma  qoaatioa. 
Oraaoa,  which  alraady  baa  BBLLmz  adaailaa  ia  ita  iavaatory, 
will  hara  ao  difficulty  abaorbiaa  thaaa  aiaailaa. 


d 

a 
a 
M 
« 
c 
■ 

V 
c 
c 

0 


Tha  propoaad  aala  of  thia  aoaipaaat  aad  aupport  will  aot  affaet 
tha  baaic  ailitary  balaaca  ia  tha  ragioa. 


prisM  ooatractor  will  ba  TiVritad  Liability  vwyi^^,  %««.«•«■», 
Thara  ara  ao  of  f  aat  ■puianf  propoaad  to  ba  aatarad 
iato  ia  cooaactioa  with  thia  potaatial  aala. 


o 
i 

z 
c 


itioa  of  thia  propoaad  aala  will  aot 
aaaigoBMat  of  asy  additioaal  U.S.  qoiarnaant  paraoaaal  or 

to 


will  ba  ao  adfaxHa  iapact  oa  U.S.  daf 
raault  of  thia  propoaad  aala. 


I 
V 
V 
0 
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VraBSMittal  Mo.   98-26 

Notice  of  Pr«ipos«d  Zsmuufto*  of  Lottor  of  Of  for 

ParttMBt  to  Soctioa  36(b)(1) 

of  tUo  Jkxas  Bmort  Control  Aet 


(▼i) 


Zt«i  Mo.  Ti 

« 


oapabilitios, 


iiti«vo  toOhBology  b^iag  roloMod  mm  tho  V 


of  protoetioB  for  tho 


propoBod  aalo  is  aocofMoy  i&  fvrttaoruieo  of  tte  U.S.  foroign 
polioy  and  aatiooal  m^^gmxitgr  obJoctlTos  oatliaod  in  tho  Policy 
Jtast if ieat ion . 
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May  14,    1998 


Certification  Under  Section  620C(dl 
Of  The  Foreign  Ae«i«tance  Act  of  1961.  As  A— nded 

Pursuant  to  section  620C(d)  of  the  Foreign  Assistance  Act  of 
1961,  as  aiMnded  (the  Act),  Executive  Order  12163  (sec.  1- 
201(a)  (13))  and  the  Secretary  of  State's  MMorandun  of  DecMber 
15.  1997,  I  her^y  certify  that  the  furnishing  to  Greece  of  160 
AGH-114KBP  HELLFIW  II  Missiles,  SS  AfiM-1141Cl  RBLLFIKB  XI 
sdssiles  aad  related  elesMits  of  logistics  and  prograei  support  at 
an  estisMited  cost  of  $24  million,  is  consistent  with  the 
principles  contained  in  section  620C(b)  of  the  Act. 

This  certification  will  be  nade  part  of  the  notification  to 
the  Congress  under  section  36(b)  of  the  Axas  Export  Control  Act 
regarding  the  proposed  sale  of  the  ebove-naaed  articles  and 
ser^ces,  and  is  based  on  the  justification  accosyanying  said 
notification,  of  which  said  justification  ceastitutes  a  full 


ii 

f«r 

XKt< 

Affairs  / 


»   g.s. 

tt 


1998 
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DEPARTIIENT  OF  DEFENSE 
Office  Of  the  SecralMy 

[TranamitM  N(k  M-3I| 

36{bM1)  Arme  Salee  Nutiflcalipi 

AOBCY:  Deputmant  of  DefaiiM. 
Security  Assistance  Agency. 


action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
pilblishing  the  unclassified  text  of  e 
se^irai  36(bHl)  alms  sales  notificatiaa. 
Tliis  U  published  to  ftilfill  the 
lequiiements  of  section  155  of  Public 
L«w  104-164  dated  21  July  1096. 
FOR  FUmCR  MPONMATION  OONT act: 
Mk.  J.  Hurd.  DSAA/OOMPT/RM.  (703) 
6|H--6575. 

]nie  following  is  a  copy  of  a  letter  to 
tl  MB  Spedcer  of  ue  House  (rf 


Representatives,  Transmittal  98-33, 
witib  attadied  transmittal,  policy 
justification,  sensitivity  of  tedmology. 
and  Secti(m  620C(d)  of  the  Foreign 
Assistance  Act  of  1961. 

IktMl:.MBy26.19g8. 


AhamatBOSD  Federal  RedsterLiauion 
Officer,  Department  ofDtfente. 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WMHMOTON.  DC  20301-2000 


18  MAY  1998 

Zn  raply  xmtmr  tot 
1-63206/98 


>rabl«  Mswt  Oiaorloh 
UpsilTT  of  th«  Boamm  of 


Wmahiagtoa,  D.C.   20S15-6S01 


Vorsnant  to  tho  reporting 
of  tbm   inM  Sivort  Cootxol  Mat, 
VruMBittal  Mo.  98-33,  ooaeoxni] 
Lott«r(a)  of  Of for  SDd 
articloo  aad 
Soon  af tor  this  lottor  1« 
notify  tbo 


of  Soctlott  36(b)(1) 


of  tbm  mKwy'm 


Aoooptaaoo  (LOU)  to 
to  ooot  $43 
to  yoor  of f loo. 


tm  plan  to 


Ton  will  also  find  attaehad 
•ootloa  620C(d)  of  tha  PoralgB 
aaaadad,  that  this  aetloa  la 
that  atatuto. 


oortlf  leatloa  aa  rogolrad  hr 
Aaalataaeo  Act  of  1961,  aa 

lataat  with  iootloa  620C(b)  of 


MICHAEL  S.  DAVISON,  JR. 

UEUTENANT  GENERAL,  USA 

DlRE(nX>R 


Itr  tot 


■mm  oa  ZatorBatloaal  Salatl 


to 
to. 


ttoa  on  PoroloB  Halatlomi 


M^ift^mtitmu^St^miim  i  I'lii  r 
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Trananlttal  Ho.  98-33 

Motion  of  P 

opoaad  Zaaoanea  of  Lattar  of  Of  far 

PnMaant  to  8M:tlon  36(b)(1) 
of  llbo  AxMi  Bqport  Control  Act 

(i) 
(11) 

PrOSDOCtl'T 

1  Porotaaaars  Torkay 

Total  Sstl 

atad  valnat 

Major  Dof« 
Othar 
VOtXL    • 

laa  BgalpMiit*          %   42  alllion 

9  1  allllon 
^          $  43  allllon 

(111) 

Daacrl|itlo 

i  of  Artlelaa  or  •arrloaa  Offaradt 

Thirty  HAItttOOH  mlaallas,  «para  and  repair  parta. 

publlcatld 

M,  ana  otaar  raxataa  axasanca  ui.  vi.uuj.«B 

(lT> 
(▼) 

(▼1) 

Military  D 

teartMaats  HaTy  (ABO) 

i  •     - 

Salaa  Qcmm 

^aalca«  raa.  ate.  Paid,  Of  farad,  or  Aoraad 

to  ba  Paid 

•  .       -1 

1 

SanaltlTld 

1          -  •  .  -. 

1^  of  Taehaoloay  0<mt*liiad  In  tha  Dafaaaa' 

Artlola  or  Daf ansa  flarrleaa  Propoaad  to  ba  8oldt 

ittachad  • 

(▼11) 

Data  Rapor 

I:  Dallvarad  to  Coograaas  18  MAT  1998 

ft 

*     aa  daflnad  In  Safltloa  47(6)  of  tha 


Bspoirt  Control  Act. 


u  rvi  I 


^f  laki  jw  ff  aifliiftf  ^^ 
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POLICY  JU8TZPZCATION 


Wakmy  -  HAHPOOIl  Mi»«il«» 


TIm  Gov*: 


t  of  Turk«y  has  r«ga««t«d  a  possibla  sale  of  30 


mkRPOOH  aisslltts,  apar«  and  rapalr  parts,  pobllcatlona,  aad 


othar  ralatad  all 
is  $43  Billion. 


Its  of  prograa  support.  Tba  astimatad  cost 


This  proposad  sala  will  eontrihuta  to  tha  f  oraign  policy  aad 
national  sacurity  objactivas  of  tha  Uhitad  Statas  by  iaproring 
tha  ailitary  capabilitias  of  Tarkay#  whila  anhanclng  waapon 
•ystsai  standardisation  and  intaroparability. 

Tork^r  will  usa  thasa  aissilas  to  angaant  its  prasant  HMtPOOH 


aissila  inrantoiry  and 


its  aati-itfiip  warfara  capability. 


na»  Bissilas  will  ba  ^roridad  in  accordanoa  with,  and  sub  J  act 
to  tha  limitation  on  usa  and  transfar  proridad  undar  tha 
Control  Act,  as  wrihniHail  in  tha  t 


of  sala.  This 

sala  will  not  advarsaly  af fact  aithar  tha  military  balanca  in 
tha  ragion  or  U.S.  af  forts  to  anoouraga  a  nagotiatad  sattlamant 
of  tha  Cypirus  quastion.  Turkey,  which  alraady  has  HMRPOOHs  in 
its  inrantory,  will  ha^a  no  difficulty  absorbing  thasa 
additional  missilas. 


Tha  prima  contractor  will  ba  MoOonnall  Douglas  Jkaro«paca< 


ts  proposad 


8t.  Louis,  Missouri*  Thara  ara  no  off sat 

to  ba  antarad  into  in  coanaction  with  this  potantial  sala. 

zmplamantation  of  this  proposad  sala  will  not  ragnira  tha 

1  or 


assi 

contractor  raprasantatiras  to  Turkey. 


t  of  any  additional  U.S. 


will  ba  no  advarsa  impact  on  TJ•8•^daf' 
rasult  of  this  proposad  sala. 


.ii^:^^  .._^;\a4^jri 
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•rranamittal  Ho.   98-33 


Notice  of 
] 
of 


(▼i)    fftniflttTllnr  ?f  t'^yniy'''ffTr' 


ZS 

to 


■o.  tI 


•  of  XiOtt«r  of  Of  for 
36(b)(1) 
Control  Act 


f  £. 


ffho  BkMPOOHiBissil*  ootttaijui 


has  tlM  following  c 
toclmipal  and 


b.     Miflsil*  Charaotoriotics  and  Farf< 


maitiva  taehaology  and 
tta,   inelvdiag  applioabla 


X>ata 
to 


2.       Xf  a  taehBdiogioallar 
obtain  knowrladga  of  ua  apaolflo  bazdiiara  and  aoftwara 
alanantiy   tha  inf  in  nijiion  ooold  ba  uaad  to  davalop 
coontaaaasaraa  br  amivalfnt  ■yt-ia  «bich  night  radnca 
ayatan  af  f  actiiranaaa  1^  ba  uaad  in  tha  daraloipnant  of  a  qpa' 
with  aiad.lar  or  advai^^ad  oapabilitiaa. 


advanaad  cap 
lala  lli  MOM 


3.       fhia  aala  11^  nacaaaary  in  fnrtharanba  of  tha  U.S. 
foraign  policy  and  ni|tianal  aacori^  objacti^aa  oatlinad  in  tha 
Volioy  JUatif  ieation.!     ltoraQV«r«   tha  banaf  ita  to  ba  dari^ad 
fron  thia  aala,  aa  edtlinad  in  tha  Policy  Jnatif  ication, 
odtaaifl^  tha  potantial  dHuiga  that  ooold  raaolt  if  tha 
aanaitiTa  tachnology  Mpara  lajjatlad  to  anaathorizad  paraona. 
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^a'oq. 


May  18,  1998 


Certification  undr  Section  620C(d) 
Of  The  For«iqn  A»si-«taiic<  Act  of  1961^  As  Ammded 


Pursuant  to  section  620C(d)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (the  Act),  Cxecnirlve  Order  12163  (sec.  1- 
2014a)  (13))  and  the  Secretary  of  State's  neabrandum  of  Decenber 
IS,  1997,  I  hereby  certify  that  the  furnishing  to  Turkey  of 
thirty  RGM-84D-3  HARPOCM  anti-ship  missiles  and  related  ele«ents 
of  program  at  an  estimated  cost  of  $43  million,  is  consistent 
with  the  principles  contained  in  section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the  notification  to 
the  Congress  under  section  36(b)  of  the  Arms  Eiqport  Control  Act 
regarding  the  proposed  sale  of  the  above-named  articles  ^nd 
serrices,  and  is  based  on  the  justification  accompanying  said 
notification,  of  which  said  justification  constitutes  a  full 
explanation. 


^^— -T^^H^^ 


John  D.  Holum 

Acting  Under  Secretary 

for  Arms  Control  and 

Intematiooal  Security 

Affairs  /  Director,  U.S.  Arms 

Control  and  Disarmament  Agency 


(FR  Doc  98-14382  Filed  S-29-98: 8:45  am] 
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DEPARTMENT  OF  I 
DspMiiiMnt  of  llw  Anny 
Miwnoan  iwrniigs  nnw  Movwory 


(703)  eO»-36S5.  or  FAX  (703)  M7- 


iMMNCV:  Assictant  Secrataiy  of  the  Anny 
(Qvil  Woriu),  Department  of  Defense. 

action:  Notice  of  op«i  meeting. 

auMMAllV:  In  aooordance  with  Section 
10(a)(2)  of  the  Federal  AdviMvy 
Committee  Act  (Public  Law  92-463). 
this  notice  sets  fiorth  the  schedule  and 
proposed  agenda  fur  the  second  meeting 
of  the  American  Heritage  Riven 
Initiative  Advisory  Committee 
("Committee"),  a  Presidential 
CtHnmisaion.  At  the  first  meebng  <tf  the 
Conmiittee.  held  in  Washington.  D.C. 
on  May  11  and  12. 1998.  the  Committee 
was  very  impressed  by  tlie  hard  ynxk 
and  demcatioB  communities 
demonstrated  in  their  nominaticms. 
Ra&er  than  remove  any  nominations 
from  consideration  at  the  May  11  and  12 
meeting,  the  Committee  decided  to  tdce 
additional  time  to  reflect  and 
individually  to  review  the  propoaels  in 

SMter  detail.  A  second  meeting  will  be 
Id  on  June  16.  during  ndiich  up  to  20 
rivers  will  be  lecoramended  to  the 
Chairman,  who  vrill  then  impaie  a 
repent  mddng  final  recommendations 
for  the  Piesifunt  This  meeting  will  be 
open  to  the  public  in  its  sntiiety. 
Because  the  seating  capacity  of  the 
meeting  room  may  oe  nmited.  m 
advance  notioe  of  intsnt  to  attend, 
ahhoudi  not  required,  is  requested.  This 
vrlll  hup  in  mddng  adequate  seeting 
arrangements  for  those  wishing  to 
attend.  Membsrs  of  the  public  will  not 
be  permitted  to  make  oral  statements  at 
the  meeting  due  to  equity 
considerations  and  time  constraints. 
Written  comments  may  be  submitted  for 
the  record  to  Mr.  Charles  R.  &nith. 
Executive  Secretary,  at  die  address 
liirted  below.  C(»nments  must  be 
received  by  5:00  pjn..  EST.  on  June  IS. 

Name  of  Convadttae:  American 
Hnitage  Rivers  Initiative  Advisory 
Committee. 

Arte  o/AHeeting:  Tuesday.  June  16. 
1996.  from  9:00  ajn.  to  IKM)  pjn..  or 
until  business  is  concluded. 

Pioce:  The  meeting  will  be  at  the 
Hyatt  Hotel  •  Union  Station  (Ckand 
Ballroom).  1620  Marint  Street.  St  Louis. 
Missouri  63103. 

FOR  FURTMBI MFOMIATION  contact:  Mr. 
Charles  R.  (Ch^)  Smith.  Office  of  the 
Assistant  SecrMary  of  the  Aimy  (Qvil 
Works).  106  Army.  Pentagmi  (2E56G). 
WasfaiiHitoa.  D.C  20310-0106.  Mr. 
Smith  also  csn  be  reached  by  telephone 


This 

Ctmunktee  shall  consist  of  up  to  20 
■lembers  appointed  by  the  President 
fom  the  puMic  and  private  sectors, 
^ipKMe  charge  shall  be  to  q>praise  the 
4iiality  of  nominatloos  for  selection  of 
nvon  as  "American  Heritage  Rivers." 
the  Committee  shall  recenunend  up  to 
20  rivers  for  designation  as  American 
itage  Rivers. 
I  In  ito  review  of  nominations 
.  by  communities,  the 
ittee  shall  provide  ite  assessment 

\\  1.  The  scope  of  eech  nondnatian's 
i^iplicatian  and  the  adequacy  of  ite 
assign  to  achieved  the  community's 
goals: 
2.  Whether  the  natural,  economic 
iding  agricultural),  sosnic.  historic. 
~  and/or  leaeedonal  Tesonioas 
in  the  application  are 
distinctive  or  uniqur. 
I   3.  The  extant  to  mdiich  the 
community's  plan  of  action  is  clearly 
d^ned  ami  the  extant  to  whidi  the 
Irian  addresses  all  three  American 
Heritage  Rivets  objectives— natural 
ir^source  and  environmental  protection, 
iaconomic  revitalliation.  and  historic 
pnd  cuhural  preservation— either 
through  planned  actions  or  past 
■ooomplidimente.  as  %vell  es  any  other 
ijiaiacteristics  of  die  prc^posals  that 

(AJtkmununity  vision  and 
[artnetship; 

' !  (B)  Sttstainability  of  products  and 
riw^actSrinchiding  pnject  maintenance; 
n  (C)  Reaources.  both  committed  and 
ttitidpated.  including  means  of 
ganerating  additional  support  from  both 
ll^vate  and  public  sourcse; 

(D)  Anticipated  Federal  role  as 
4^bied  by  the  applicante; 

(E)  Schedule  of  timeUne; 

(F)  Citizen  involvwnent; 

(G)  Public  educatim  relating  to  the 
(^Mignation  of  the  river. 

(H)  Logistical  support,  (^wrating 

lures,  and  policies: 
(I)  Prior  acoompUshHiente.  if  relevant. 

relaticmship  to  existing  plans  and 
in^ecte  in  tibe  area:  and 
())  Meesures  of  iierfetmance. 
4.  The  strength  and  diversity  of 
pport  for  the  nomination  and  plan  of 
Action  as  evidenced  by  letters  mm  locsl 
^nd  state  govemmente.  Indian  tribes, 
elected  officials,  any  and  all  parties  mHto 
Mrtidpate  in  the  lils  end  health  of  the 
irea  nominated,  or  who  have  an  interest 
J  n  the  eccmomic  life  end  cultural  and 
( nvironmental  vigor  of  the  involved 
community. 


The  Committee  also  should  aatk  to 
recommended  the  selectim  of  rivers 
that  as  a  group: 

1.  Represent  the  natural,  historic, 
cultural,  social,  eomomic.  and 
agricultural  divwsity  of  American 
rivers: 

2.  Showcase  a  variety  of  stream  siaas 
and  an  assortment  of  urban,  rural,  and 
mixed  settings  from  around  the  country, 
including  botii  relatively  pristine  and 
depmded  rivers: . 

3.  Hi^ili^  a  variety  of  innovative 
proyams  in  suA  arees  as  historic 
preeervation.  sustainaUe  development 
through  tourism,  wildlife  managsmant. 
fisheries  restoratim.  lecreaUon. 
community  revitaUzation.  agricultural 
practices,  and  flood  plain  and 
watasAed  management 

4.  Include  community  efforte  in  eariy 
stages  of  developmrat  as  well  those  that 
are  more  well-ertabHshed;  and 

5.  Sbuod  to  benefit  from  targeted 
Federal  assistance. 

Submitted  by  Office  of  tbs  Assistant 
Sacnrtvy  of  dM  Ann;  (Qvil  Watks). 
iK.  Saii^ 


SncutivB  SBcntary,  Amtticutt  Htrilofi 

BtvmtAtMuiyCommitlm. 

[FR  Doc.  96-14574  FUed  S-2ft-«S:  8:45  am] 


DEPARTMENT  OF  DEFENSE 


8Nps  in  MARPOL  Annn  V 


AOmer:  Department  of  the  Navy.  DGO. 
ACTION:  Notice. 


:  The  Secretary  of  Defense  must 

reptHt  annually  on  the  amount  and 
nature  of  gaib^  diadiaisBS  from  Navy 
diips  operating  in  spedalarsas,  when 
suoi  discharges  ere  not  otherwise 
autiioriad  under  the  Act  to  Prevent 
PoUutton  from  Shipa  (APPS).  33  U.S.C 
1901.  e(  seg.  This  notice  is  the  fourth 
annual  report 

FOR  RimNn  MPOfMATiaN  contact:  Mr. 
Louis  Msiuri.  Office  of  the  Chief  of 
Naval  Operations  Environmental 
Protection,  ^afsty  and  Occupational 
Health  Division.  Qystal  Plaza  tS.  Room 
654. 2211  South  dark  Place.  Arifaigton. 
Virginia.  22244-5106.  telefdione  703- 
602-2602. 

•UPPUMMTARY  irOIIATION.  The 
International  Convention  on  the 
Prevmtion  of  Pollution  from  ships 
(MARPOL)  as  amended  by  the  MARPOL 
Protocol  of  1976.  protecte  the  oceen 
environment  by  prohibiting  some 
disdbarges  ahcfether.  restricting  other 
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discharges  to  particular  distances  from 
land,  and  establishing  'special  areas' 
within  which  additional  discharge 
limitations  apply.  Special  areas  are 
particular  bodies  of  water  which, 
because  of  their  oceanographic 
characteristics  and  ecological 
significance,  require  protective 
measures  more  strict  than  other  areas  of 
the  ocean.  Within  special  areas  that  are 
in  effect  internationally,  except  under 
emergency  circumstances  the  only 
authorized  garbage  discharge  from 
vessels  is  food  waste.  At  present,  three 
special  areas  are  in  effect:  the  North  Sea, 
the  Baltic  Sea,  and  the  Antarctic  Region. 

The  Act  to  Prevent  Pollution  from 
Ships  established  deadlines  for 
compliance  by  U.S.  Navy  ships  with  the 
Annex  V  special  area  requirements. 
Surbce  ships  must  comply  with  the 
special  area  requirements  by  December 
3l8t  of  the  year  2000.  Submarines  must 
comply  with  the  special  area 
requirements  by  December  3lst  of  the 
year  2008.  APPS  further  requires  the 
Secretary  of  Defense  to  report  in  the 
Federal  Register  the  amount  and  nature 
of  Navy  ship  dischaiges  in  special  areas, 
not  otherwise  authorized  \mder 
MARPOL  ANNEX  V. 

This  Federal  Register  notice  is  the 
fourth  of  the  required  annual  repcHts. 
This  report  covers  the  period  between  1 
August  1996  and  31  ^lly  1997.  The  end 
date  of  July  31st  is  necessary  to  allow 
time  for  data  collection  and  report 
preparaticm.  During  the  period  1  August 
1996  throu^  31  JiUy  1997  there  were  no 
garbage  discharges  from  Navy  ships  into 
MARPOL  Annex  V  special  areas  that 
were  not  authorized  under  MARPOL 
Annex  V. 

Dated:  May  18. 1998. 


LT,fAGC.  USHAHumae  Federal  Begisttr, 

Liaitat  Officer. 

(FR  Doc  98-14287  Filed  5-29-98;  8:4S  am] 


DEPARTMBfT  OF  DEFENSE 
iMpsninvni  ot  mv  iwy 

^lA^^^i^l^  ^%^^k^K.^^^^^^^^^  |^^^^^^^88^^a8^^^k   ^^^k   AA^^K^KA 

inBBDc  iTooeewir  imimiofi  on  ivevy 
Ships 

AGBCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  Under  33  U.S.C 
1902(e)(4)(B).  the  Secretary  of  DefinisB 
must  report  annually  in  years  1996 
through  1998  a  list  of  ships  equipped 
with  plastic  processors.  This  notice  is 
the  second  annual  report 
FOR  FURTHD)  MFOfMATMN  OOMT ACT:  Mr. 
Louis  Maiuri.  Office  of  the  Qiief  of 


Naval  Operations  Environmental 
Protection.  Safety  and  Occupational 
Health  Division.  Qystal  City  Plaza  #5. 
Roran  654. 2211  South  Clark  Place, 
Arlington.  Virginia.  22244-5108. 
telephone  703-602-2602. 
SUPPLEMBir ARY  MFORMATKM:  The 
International  Convmtion  on  the 
Prevention  of  Pollution  from  ships 
(MARPOL)  as  amended  by  the  MARPOL 
Protocol  of  1978,  protects  the  ocean 
environment  by  prohibiting  some 
discharges  altogether,  restricting  other 
discharges  to  particular  distances  frtim 
land,  and  establishing  "special  areas" 
within  which  additional  discharge 
limitations  apply.  One  of  the  disdiarges 
specified  for  le^ction  imder  MARPOL 
Annex  V  is  plastics. 

U.S.  law,  33  U.S.C  1902(e)(2). 
requires  ships  eqmpped  with  plastics 
processors  to  ccmply  with  MARPOL 
Annex  V  provisions  for  the  disposal  of 
plastics.  The  law  ako  establishes  an 
installation  schedule  lor  plastics 
processor  equipment  aboard  ships.  The 
first  producti(Hi  unit  shall  be  installed 
by  July  1. 1996  on  board  a  Navy  ship. 
At  least  25  percent  of  ships  requiring 
processors  shall  be  equipped  ay  March 
1. 1997.  At  least  50  percent  of  ships 
requiring  processors  shall  be  equipped 
by  July  1. 1997.  No  less  than  75  percent 
of  ships  requiring  processors  shall  be 
equipped  Iw  July  1. 1998.  and  all  vessels 
requiring  plastics  processors  shall  be 
equipped  by  December  31. 1998.  The 
statute  further  requires  the  Secietaiy  of 
Defianse  to  report  in  the  Federal  Register 
a  list  of  the  names  of  ships  equipped 
with  plastics  processors. 

This  Federal  Register  notice  is  the 
second  of  the  required  annual  reports.  A 
list  of  the  138  Navy  ships  equij^  with 
plastics  processors  by  February  1. 1998 
followrs: 

AGF  0011 OORONAOO 

AO  0178  MONONGAHELA 

AO  0180  WILLAMETTE 

AC»  0002  CAMraSN 

AOE0004l%TROrr 

AOE  0006  SUPPLY 

AOE  0007  RAINIER 

ARS  0051  (SiASP 

ARS  0052  SALVOR 

AS  0039  EMORY  S  LAND 

OG0049VINCENNES 

CX;  0050  VALLEY  FORGE 

CG  0052  BUNKER  HILL 

CG  0055  LEYTE  GULF 

CG  0056  SAN  JACINTO 

CG  0057  LAKE  CHAMPLAIN 

CG  0058  PHIUFPINE  SEA 

CG  0059  PRINCETON 

CG  0060  NORMANDY 

CG  0061  MONTEREY 

CG  0062  CHANCELLORSVILLE 

OG  0064  (STTYSBURC 


CG0067SHILOH 

OG0068ANZIO 

OG  0071  CAPE  ST  GEORCX 

CG  0073  PORT  ROYAL 

CGN  0037  SOUTH  CAROLINA 

CV  0063  KITTY  HAWK 

CV  0064  CONSTELLA-nON 

CVN  0065  ENTERPRISE 

CVN  0069  DWKiHT  D  EISENHOWER 

CVN  0070  CARL  VINSON 

CVN  0072  ABRAHAM  LINCOLN 

CVN  0074  JOHN  C  STENNIS 

DD  0964  PAUL  F  FOSTER 

DD  0966  HEWITT 

DD  0967  ELUOT 

DD  0968  ARTHUR  W  RADFORD 

DD  0970  CARON 

1X3  0972  OUKNDORF 

DD  0973  JOHN  YOUNG 

DD  0975  O'BRIEN 

DD  0977  BRISCOE 

EXD  0978  STUMP 

DD097gCONOLLY 

DD  0080  M06SEBRUG(XR 

DD  0981  JOHN  HANCOCK 

DD  0982  NICHOLSON 

DD  0983  JOHN  RODGERS 

000968  THORN 

DD0989DEYO 

DD0990INGERSOLL 

DD0997HAYLER 

DDG  0051  ARLQGH  BURKE 

DDG  0052  JOHN  BARRY 

IXX;  0054  CURTIS  WILBUR 

DDG  0055  STOUT 

DDG  0056  JOHN  S  MCCAIN 

DDG  0057  MITSCHER 

DDG  0058  LABOON 

DDG  0059  RUSSELL 

DDG  0060  PAUL  HAMILTON 

DDG  0061  RAMAGE 

DOG  0062  FTTZCTRALD 

DDG  0063  STETHEM 

DDG  0064  CARNEY 

DDG  0065  BENFOLD 

DDG  0066  GONZALEZ 

DDG  0067  COLE 

DDG  0068  THE  SULLIVANS 

DDG  0069  MILIUS 

DDG  0070  HOPPER 

DDG  0071  ROSS 

DDG  0072  MAHAN 

DDG  0094  CALLAGHAN 

DDG0095SOOTT 

DDG  0096  CHANDLER 

FPG  0009  WADSWORTH 

FFG  0014  SIDES 

FFG  0029  STEPHEN  W  GROVES      " 

FFG  0032  JOHN  L  HALL 

FFG  0033  JARRETT 

FFG  0036  UNDERWOOD 

FFG  0037  CRCK^fMELIN 

FFG0038CURTS 

FFG0039  DOYLE 

FFG  0040  HALYBURTON 

FFG  0041 MOCLUSKY 

FFG0O42KLAKRING 

FFG  0043  THACH 

FFG  0045  OEWERT 
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FFG  0047  NICHOLAS 

FFG0048VAD8GIUFT 

FFG  0049  ROBERT  G  BRADLEY 

FFG0051GARY 

FFG0OS2CARR 

FFG00S3HAWES 

FFG  0054  FORD 

FFG00S5ELSOD 

FFG  0056  SIMPSON 

FFG  0057  REUBEN  JAMES 

FFG  0058  SAMUEL  B  ROBERTS 

FFG  0059  KAUFFMAN 

FFG  0060  IbOONEY  M  DA  VIS 

FFG00611NGRAHAM 

LOG  0019  BLUE  RHXX 

LOG  0020  MOUNT  WHITNEY 

LHA  0001  TARAWA 

LHA0002SAIPAN 

LHA  0003  BELLEAU  WOOD 

LHA  0004  NASSAU 

LHA  0005  PELELIU 

LHDOOOIWASP 

LHD0002ESSEX 

LHD0004BOXER 

LHD0005BATAAN 

LFD  0004  AUSTIN 

LPD0006DULUTH 

LED  0007  CLEVELAND 

LFD  0008  DUBUQUE 

LFD  0009  DENVER 

LPD  0010  JIWEAU^ 

LFD  0012  SHRKVKKOKT 

LPD  0013  NASHVnXE 

LPD  0014  TREhrrON 

LSD  0038  ANCHORAGE 

LSD  0037  PORTLAND 

LSD  0039  MOUl«r  VERNON 

LSD  0041  WHIDBEY  ISLAND 

LSD  0042  GBRMANTOWN 

LSD  0043  FORT  MCHENRY 

LSD  0044  GUNSTON  HALL 

LSD  0046  TOinXK;A 

LSD  0047  RUSHMORE' 

LSD  0048  ASHLAND 

LSD  0049  HARPERS  FERRY 

LSD  0051  OAK  HILL 

MCS  0012  INCHON 

Datack  May  IS.  1998. 


LT.JAOC.  USN.  AhBtntOBPedmiRe^Mv. 
(PR  Doc  90-14288  Filad  S-29-98;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

SubniiMion  forOMB  Review! 
Comnient  nequeet 

AQENCY:  Department  of  Educatioii. ' 
ACnON:  Submisston  for  OMB  review; 
comment  request. 

summary:  The  Acting  Deputy  Chief 
Infwmation  Officer.  Office  of  the  Chief 
Infonnation  OfBcer.  invites  comments 
on  the  submission  for  OMR  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 


Oi^aM:  faitSNated  peraoos  are  invited  to 
it  oomiMnts  on  or  befne Juty  1, 

.  *«  _.   ■  *-         '  "" " 
I  Written  ooninMmis  should 
I  addiesnd  to  die  Office  of 
kiformatian  and  Regulatory  Aflsks, 
AnentiaB:  Denny  WerM,  Desk  OfBoer, 
Dqiertaient  of  Education.  Office  of 
i^anagement  and  Budgat.  725 17th 
Street.  NW..  Roooa  10235.  New 
tkecutive  Office  Building,  Wadiington, 
DC  20503.  Requests  for  oo^es  of  the 
1  infoimetian  coUeCtton 
t  Aould  be  eddreseed  to  Patiidc 
jdienill.  D^Mrtment'crfEducition.  800 
idenoe  Avsnue.  SW.  Rooni  5624. 
;ianal  Office  building  3.  Waddngton. 
; 20202-4851. 

I RJRIMBI  UpONMAIMN  OONTMiT: 
: ;.  ShoRiB  (202)  708-8196. 
iduals  who  use  a 

lunications  device  for  the  deaf 
))  may  caU  the  Fednal  faifonnation 
Service  (FIRS)  et  1-800-877-8339 
1 8  ajn.  and  8  pjn..  Eastern  time. 
'  dvouflli  Rriday. 


tm  iPOWKWOM.  Section 
of  tbeFqiarwaric  Reducticin  Act  of 
(44  US.C  Cheptsr  35)  requires 
the  Office  of  Msnagsment  and 
(OMB)  provide  interested 
sgancies  end  flie  public  en  eerly 
ipottunlty  to  conment  on  infosmetion 
illecdon  requests.  OMB  may  amend  or 
die  requiMBMnt  for  pid»lic 

ion  to  the  extant  dist  public 
pedcm  in  the  api»oval  process . 
defiMt  the  purpose  of  tlie 
ition  coUection.  vkdate  State  or 
leial  law.  or  substentially  interliBre 
ith  any  egncy's  ability  to  parfonn  its 
^tutory  obUgrtioDS.  The  Acdng  Deputy 
Oiief  Information  Officer.  Office  of  the 
Oiief  hifonnatian  Officer,  publishes  this 
iptice  contdning  proposed  infonnation 
^UectioD  requests  prior  to  submissian 
these  rsquesto  to  C^fB.  Eedi 
iposed  information  coUecti<«. 

ped  by  vS&cb,  contains  the 
llowing:  (1)  Type  of  review  requested, 
ig..  new,  revision,  extension,  existing 
reinstatement:  (2)  Title;  (3)  Summary 
the  coUection;  (4)  Description  of  the 
ba,  and  proposed  use  of.  the 
ition;  (5)  Respondents  and 
of  collection;  and  (6) 
porting  and/or  Recordkeeping 

GMB  invites  public  comment  at 
«  address  qiedfied  shove.  Copies  of 
t^  requests  are  available  frran  Patrick ). 
Slienill  at  die  address  specified  above. 


Dated:  May  28.1996. 
Haiainm. 

Acting  D&pttty  Chief  Enfonnation  Officer. 
Office  of  me  Chief  b^fomatkm  Officer. 


IVpe  (^Aeview:  Reinstatement 
"nth:  Application  for  &ants.  Public 
Chaitar  Sdiools  r 


naitBr  Sdiools  Progam. 
AequsBcy:  Annually. 
A/KK«adA^:bKlivi(j 


AfficlBd  PiMic:  Individuals  or 
housaholdr.  Burinessso  or  other  fior^ 
profits;  Not-for-profit  institntions: 
Fedsnl  Gofvemmsnt;  State,  local  or 
iMid  Govt;  SBAs  or  LEAs. 

Aepofliqg  and  necotdkeepbig  Hour 
Bmaen: 

Renonses:  30. 
Burden  Hours:  72cf. 

Abttract:  State  edncational  agencies, 
end  pertnersfaips  between  eutfaoriaed 
pulmc  cfaeitaring  agsndes  and  diarter 
schools  developers  must  submit  an 
application  to  receive  funds. 
A^pHcations  are  analyzed  to  ensure  thift 
funds  are  distributed  fdrly  end  protects 
an  cost  efisctive. 

lids  faifonnation  collection  is  being 
submitted  under  die  Streemlined 
Oeersnce  Process  for  Discretionsiy 
Giant  bforaiatian  CoUections  (OMB 
Control  No.  1890-0001).  Therefore,  diis 
30>day  puUic  comment  period  notice 
win  tie  die  onlv  public  comment  notice' 
published  for  uiis  information 
collection. 

IFR  Doc  96-14369  Filed  S-29-4S;  S:4SaiB] 


D^Aimnfr  OF  EDUCATION 


AQMCY:  Department  of  Education. 
ACnON:  Notice  of  the  closing  date  for 
instituticms  to  submit  a  requeat  for  a 
waiver  of  the  requirement  thet  an 
institution  diall  use  at  least  five  percent 
of  the  total  amount  of  its  Federsl  Wnk* 
Study  (FWS)  Federal  funds  granted  for 
the  1998-99  award  year  to  compensate 
students  employed  in  community 
service  jobs. 

SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  submit  a 
written  request  for  a  waiver  of  the 
statutory  requirement  that  an  institution 
shall  use  at  leest  five  pncent  of  its  total 
FWS  Federal  funds  granted  for  the 
1996-99  award  year  (July  1. 1998 
thro\i^  June  30. 1999)  to  compensate 
students  employed  in  community 
service  jobs. 
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DiATCS:  Qosing  Date  ftx  submitting  a 
Waiver  Request  and  any  Supporting 
Infonnation  (^Documents.  To  request  a 
waiver  of  the  requimnent  that  an 
in8tituti(m  use  at  least  five  percent  of 
the  total  amount  of  its  FWS  Federal 
funds  granted  for  the  19M-99  award 
yeer  to  compensate  students  employed 
in  community  servicajobs,  an 
institution  must  mail  or  hand-delivw  its 
waiver  request  and  any  supporting 
informatiaD  or  docummts  to  the 
Department  on  or  before  ^me  19. 1998. 
The  Department  will  not  accept  a 
waiver  request  submitted  by  fiKsimile 
transmission.  The  waiver  request  must 
be  submitted  to  the  Institutional 
Financial  Management  Division  at  one 
of  the  addieues  indicated  below. 


Waiw  Request  and  any 
Supporti  jw  Information  or  Documents 
Delivned  by  Mail.  The  waiver  request 
and  any  supporting  information  or 
documents  OBliveied  by  mail  must  be 
addressed  to  Ms.  Sandra  Donelson. 
InstitutioDal  Financial  Managemwit 
Division,  U.S.  Departmoit  of  Education, 
P.O.  Box  23781  Washingtcm,  D.C 
20028-0781. 

An  applicant  must  show  proof  of 
mailing  its  waiver  request  by  June  19, 
1908.  Proof  of  mailing  consists  of  one  of 
the  following:  (1)  A  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service,  (2)  a  legibly  dated 
U.S.  Postal  Service  postmaric  (3)  a  dated 
shipping  MmI.  invoice,  or  receipt  from 
a  commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  a  wdver  request  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service.  An 
institution  should  note  that  the  U.S. 
Portal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  institution 
should  dieck  with  its  local  post  office. 
An  institution  is  encouraaed  to  use 
certified  or  at  least  first-class  maiL 
Institutions  that  submit  waiw  requests 
and  any  supp<»ting  information  or 
documents  after  the  closing  date  will 
not  be  considered  for.  a  Mraiver. 

fVoiver  Requests  and  any  Supporting 
Inf<umation  or  Documents  Detiwed  by 
Hand.  A  waiver  request  and  any 
supporting  information  or  documents 
delivered  by  hand  must  be  taken  to  Ms. 
Sandra  Donelscm,  Campus-Based 
Financial  Operations  Branch. 
Institutional  Financial  Management 
Division,  Accounting  and  Financial 
Management  Service,  Student  Financial 
Assistance  Programs.  U.S.  Department 


of  Education,  Room  4714,  Regional 
Office  Building  3, 7th  and  D  Streets, 
S.W..  Washington.  D.C 

Haind-delivaed  waiver  requests  will 
be  accepted  between  8:00  ajn.  and  4:30 
p.m.  ddly  (Eastern  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays.  A  waiver  request  Cor  the  1998- 
99  a%md  year  that  is  handnlelivared 
will  not  be  accepted  after  4:30  p.m.  on 
June  19, 1998. 

wurmnmiTMPf  ipowiiation.  Under 
section  443(bX2KA)  of  the  Higher 
Education  Act  of  1985,  as  amanded 
(HEA),  an  institution  must  use  at  least 
five  percent  of  the  total  amount  of  its 
FWS  Federal  funds  granted  far  an  award 
yeer  to  compensate  students  empknred 
in  community  service,  except  that  the 
Secretary  may  waive  this  requirement  if 
the  Secretary  delerminea  that  anfatdng 
it  wrould  cause  hardship  for  students  at 
the  institution.  The  institution  must 
suboBit  a  written  waiver  reouest  and  any 
siq»parting  infocmatian  or  documents  l^ 
the  established  June  19, 1998  closing 
date. 

The  waiver  request  must  be  signed  bv 
an  appropriate  institutional  offidal  and 
abowB  the  signature  the  official  must 
include  the  statement:  "I  certify  diet  the 
infbrmatiao  the  institution  provided  in 
this  waiver  request  is  true  and  accurate 
to  the  best  of  my  knowledge.  I 
understand  that  the  infonrotion  is 
subject  to  audit  and  program  review  by 
repreeentatives  of  the  Secretary  of 
Educati<m."  If  the  institutiaa  submits  a 
waiver  request  and  any  supporting 
information  as  documents  after  June  19. 
1998,  the  request  will  not  be  ooosidesed. 

To  reorive  a  waiver,  an  institution 
must  demonstrate  that  complying  with 
the  five  percent  requirement  eroidd 
cause  hardship  far  students  st  the 
institution.  To  allow  fleodUlity  to 
consider  factors  that  may  be  valid 
reesons  for  a  waiver,  the  Secvstary  is  not 
specifying  the  perticular  dicumstanoes 
that  would  support  granting  a  waiver. 
Howrever.  the  Secretary  does  not  foresee 
many  inMances  in  which  a  waiver  will 
be  oanted.  The  fact  that  it  may  be 
difficult  for  the  institution  to  comply 
with  this  provision  of  the  HEA  is  not  a 
basis  for  granting  a  waiver. 

Applicable  Regnlatioas 

The  following  regulations  apply  to  the 
Federal  Woric-Study  program: 

(1)  Student  Assistance  General 
Provisions.  34  CFR  Part  668. 

(2)  General  Provisions  for  the  Federal 
Perkins  Losn  Program.  Federal  Wrak- 
Study  Program,  and  Federal 
Supplemental  Educational  Opportunity 
Gnnt  Program,  34  CFR  Part  673. 

(3)  Federal  Woik-Study  Programs.  34 
CFR  Part  675. 


.  (4)  faistitutional  Eligibility  Vnda  the 
H^her  Education  Act  of  1985,  as 
amended.  34  CFRPart  800. 

(5)  New  Restrictions  on  Lobbying.  34 
CFR  Part  82. 

(8)  Government  Deberment  and 
Su^ensi<m  (Nonprocuramant)  and 
Government  Requirements  far  Drug-Rtee 
Wariqfdace  (Grants),  34  CFR  Part  85. 

(7)  Drag-Fkee  SdK>ob  and  Campusee, 
34CFRPait86. 

FOR  miTMR  MPOMMTION  CONTACT:  To 
receive  infinmation,  contact  Ms.  Sandn 
Donelsna,  Institutional  Financial 
Management  Division.  U.S.  Depertment 
of  Educetion.  P.O.  Box  23781 
Washii^tan.  D.C  20026-0781. 
Telephone  (202)  70»-9751.  Individuals 
«(^o  use  a  telecommunicertnns  device 
fw  the  deef  rrDO)  may  caU  the  Federal 
Information  Rriay  Service  (FIRS)  at  1- 
800-877-8339  betwreen  8  ajn.  and  8 
P  jn..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  ahemate 
(bimat  (e.g..  Braille,  large  print, 
audiotape  or  computer  diakatte)  on 
request  to  the  contact  person  listed  in  - 
the  preceding  peragraph. 

Eledroak  Accees  te  TUs  Docnment 

Anyone  may  view  this  document,  as 
well  aa  all  other  Depertment  of 
Educetion  doaimsats  published  in  the 
Federal  leiiBlar.  in  die  text  or  portable 
document  format  (pdf)  on  die  Worid 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.goy/fedreg.htm 
http://www.ed.gov/newsJitad 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Seesch. 
mdiich  is  avaiM>le  free  et  either  of  the 
previous  sites.  If  you  have  queetions 
shout  using  die  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-8498. 

Anjfone  may  also  view  theee 
documents  in  text  copy  only  on  an 
electronic  bulletin  bond  of  the 
Depertment  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222^922.  The 
documents  are  located  under  Option 
G — Files/Announcunents.  Bulletins  and 
Press  Releeses. 

NslK  The  official  verrion  of  this  document 
is  tlie  document  published  in  the  Federal 


(Audiority:  42  U.S.C  2753)  • 

Dated:  May  11, 1998. 
DBvidA.I.a^anackar. 
Assistant  Secretary  for  Postseeondaiy 
Education. 
fPR  Doc.  98-14427  Filed  5-29-98;  8:45  am] 
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DEPARTMBIT  OF  EDUCATKNI 


Council  MMling(FICC) 

AQBICY:  Federal  Interagency 
Coordinating  Council,  Education. 
action:  Notice  of  a  Public  Meeting. 

•UMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council,  and  invites 
pec^le  to  pvticipate.  Notice  of  this 
meting  is  raquired  under  section  685(c) 
of  the  Individuals  %yith  Disabilities 
Education  Act  and  is  intended  to  notify 
the  general  public  of  their  opportunity 
to  attnd  the  meetnig.  The  meeting  wrill 
be  aocearible'to  individuals  with 
disabilities. 

DATEK  Thursday,  June  25, 1998  from 
1K)0  p.m.  to  4:30  p.m. 
ADOnCMCl.  Cleric  Rocnn  of  the  Holiday 
bm  Capitol.  550  C  Street.  SW. 
Washington.  DC  20202. 
FOR  FUmMBIMFOmA'TlON  CONTACT:       - 
Ubby  Doggett  or  Kim  Lawrmce.  U.S. 
Depertment  of  Education,  330  C  Street. 
SW,  Room  3080.  Swltaer  Building. 
Washington.  DC  ^202-2844. 
Telephone:  (202)  205-8428  or  (202) 
205-5507.  Individuals  who  use  a 
t^j<wvmitnimir«ti«n«  device  for  the  deef 
mX))  may  call  (202)  205-9754. 
SUPPUBMNTARY  MPOMHATION:  The 
Federal  hiteragency  Coadinating 
Council  (FICC)  is  eetafaiiahed  under 
section  885  of  the  Individuals  %vith 
Disahilitiee  Education  Act  (20  U.S.C 
1484a).  The  Council  is  established  to: 
(1)  minimise  duplication  acmes  Federal. 
State  and  local  agencies  of  programs  and 
activities  raiding  to  eeriy  interveirtion 
services  forjnfants  and  toddlen  with 
disabilities  and  their  funilies  and 
preschool  services  for  duldien  with 
disabilities:  (2)  ensure  effsctive 
coordinaticoi  of  Federal  eerly 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  progrems  and 
services  and  berrisra  to  Federal 
interegency  cooperation.  To  meet  these 
purposes,  the  FIOC  sedcs  to:  (1)  identify 
arees  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  end  preschoolers  with 
disabilities:  (2)  develop  and  implement 
joint  pdicy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolen  diet  cut  across  Federal 
agencies,  including  modificatians  of 
regulaticms  to  eliminate  berriera  to 
interagency  programs  and  activities:  and 
(3)  coordinate  the  provision  of  technicel 


assistance  and  dissemination  of  best 
ice  infonnatian.  The  FIOC  is 
I  by  the  Assistant  Secretary  for 
I  Education  and  Rriiabilitative 


LC0S* 

At  diis  meeting  the  FIOC  will  consider 

possibly  take  action  on  the 
tllowing:  selection  of  priorities  for  the 
iiinct  fsw  yeere,  a  vision  snd  mission 
i^temefit,  a  set  of  operating  policies 
^d  procedures,  and  a  strategic  plan  that 
^  guide  the  FIOC  wroric  for  the  next 
ttree  yeen,  ways  to  resolve  conflicts 
betwreen  Medicaid  and  private 
^esiirance  in  the  jwovision  of  eerly 
intervention  services,  and 

plementaticm  of  changes  in  payment 
Champus/Tricare  for  early 
iterventian  services.  Reports  from  the 
committees  (Finance,  Le^slattve, 

'  Services.  Communicatirai, 
ly  Empowennent  and  Executive) 
be  heerd  end  acted  upon  as 
i^cesssry. 

I  The  meetfaig  of  the  FIOC  is  open  to  the 
public  and  will  be  physically  accessible. 
Inyone  requiring  accommodations  such 
jf  an  interpreter,  materials  in  Braille, 
$rge  print,  or  cassette  pleese  call  Kim 
iwrence  at  (202)  205-8428  ten  days  in 
Ivanoe  of  the  meeting.      ^^^ 
Simunary  minutes  w  the  FIOC 
will  be  meintained  and 
for  public  inspection  at  the 
DqMOlment  of  Education,  330  0 
.  SW,  Room  3080,  Sivitxer 
Iding.  Washington.  DC  20202-2844, 
the  houn  of  9KKI  a.m.  to  5:00  pjn., 
lys.  except  Federal  Holidays. 

Saenkuy  for  Special  Education  and 
lUttdveSmiricm. 
IfR  Doc  08-14415  nlMl  5-20-98;  8:45  am] 
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DEPARTMENT  OF  BIERQY 

ffonM  Of  BOHcnMion  lor  A|niimMiiuiw> 


OrantB  fof  EmpowoniMnt  ZoiiM  Md 

Bntorpftoo  GoiiNMinNMS 

I^OBICV:  Depertment  of  Energy.  Denver 

Regional  Support  OfBce. 

ACTION:  Notice  of  solicitation  DE-PS48- 

98R800658. 

■UMMARY:  The  Department  of  Energy's 
nX3E's)  Building  s  Sustainable  Future 
grant  program  is  designed  to  promote 
Iriustain^le  development  projects  in  the 
^2  urban  and  33  rural  communities 
designated  as  Federal  Empowennent 
Stones  or  Enterprise  Commimities  (EZ/ 
ji^'s).  On  December  21. 1994,  the 
i^nton  Administration  announced  the 
lEZ/EC  program  to  assist  distressed 
communities.  In  applying  for  EZ/EO 


designation,  communities  had  to 
address  four  key  principles:  (1) 
economic  omxntunity,  (2)  sustainable 
community  development,  (3) 
community-based  partnerships,  and  (4) 
strategic  vWon  for  change.  The  Building 
a  Sustainable  Future  grants  have  been 
set  up  to  help  EZ/ECs  mora  effectively 
incorpwate  sustainable  development 
into  their  ectivities. 

DOE'S  Office  of  Energy  Efficiency  and 
Renewabls  Energy  will  consider 
proposals  from  interested  EZ/EC's  to 
help  fond  capacity  building  projects  and 
su^ainable  community  development 
activities.  Funding  can  be  usedf  for 
activities  that  encourege  the  use  of 
energy  efficient  technologies  sudi  as 
design  charrettes,  industrial  ecology 
trailing,  visioning  exercises,  energy 
efficient  land-use  planning  techniques, 
and  economic  studies  of  the  benefits  of 
energy  efficiency  on  jobs  and  the 
enviranmmt  TUs  grant  program  will  be 
administered  by  the  Denver  Ragiooal 
Support  Office  and  its  Center  of 
Excellence  for  Sustainable 
Development 

DAT8B:  DCK  expects  to  issue  the 
solicitation  on  May  25, 1998. 
AOWmOM:  To  obtain  a  copy  of  the 
soUdtation  (DB-PS48-98R800658). 
Visible  parties  may  (1)  see  the  DOE 
Golden  Field  Office  websitB  http:// 
www.er8n.doe.gov/golden/ 
solidtationsJitml.  (2)  write  to  the  U.S. 
Department  of  Energy.  Danver  Regional 
Suiqxjrt  Office,  1817  Cole  Boulevard, 
MS  1721,  Golden,  00  80401  or  (3)  fax 
a  request  to  Ken  Snyder  at  (303)  275- 
4830.  TelqihoneTemiests  for  the 
solicitation  will  not  oe  granted. 
8iipn  nwrTAWY  mmmKnoHi  The 
project  or  activity  must  be  conducted  in 
<»e  of  the  105  currentfy  designated 
Federal  Bmpo«verment  Zones  or 
Enterprise  Communities.  Any  non-profit 
or  mm-fedOTel  public  organization 
(501(cK3)  non-profit  or  State,  Qty, 
County  or  Town  office)  can  af^ly. 
Orguiitatifms/offices  can  sul^contract 
with  non-profit  or  ftv-proflt 
organisations  for  spedfic  services.  If  the 
applicant  does  not  represent  the  main 
authnizBd  Empowerment  Zcme  or 
Enterprise  Community  implonenting 
office,  e  letter  of  support  from  that  office 
is  needed  as  part  of  the  applicaticm 
process.  Cost-sharing  is  not  required. 
Appliortions  %viU  be  considered  for 
projects  and/or  activities  up  to  $50,000 
per  projed.  Subjed  to  the  availability  of 
nmds,  DOE  sntidpates  that 
approximately  $250,000  will  be  made 
available  this  fiscal  yeer  to  provide 
between  7  to  10  smdl  grants  ($10,000  to 
$50,000  in  size).  Additional 
requiremoits  will  be  described  in  the 
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solicitation.  Applicaticms  must  be 
received  by  5:00  pm  on  Tuesday,  June 
30, 1998.  Applications  should  be  mailed 
to  the  Department  of  Energy;  Denver 
Regional  Support  Office:  1617  Cole 
Boulevard— Building  MS  1721;  Golden. 
CO;  80401.  Please  sidnnit  4  copies  of 
your  proposal,  bound  by  staple  without 
any  special  binders  (v  covers.  Project 
selections  should  be  announced  by 
August  1. 1998. 

Issued  in  Golden,  Colondo  on  May  22, 
1998. 

Jean  W.  Meucar. 
Qaef,  Procanment,  GO. 
(FR  Doc  0»-14402  Filed  S-20-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Fedaiai  Enetgy  Ragulalory 


CDooitMftOPW  aa  0001 

Anedwko  f^lroleuni  Corpofatlon; 
NOiioeoi  conipwniana  aioiion  lor 


May  26, 1998. 

Take  notice  that,  on  May  4. 1998. 
Anadarko  Patrolaum  Cmpontion 
(Anadaiko)  filed:  (1)  a  complaint  against 
PanEnacgy  Pipe  Line  ComfMny 
(PanEnargy).  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  PanEnergy 
Corparation  (PanEnergy  Corp),  and 
Panhandle  Eastvn  Corporation 
(Panhandle  Qnp)  (coUectively: 
Panhandle  PartiBs],  pursuant  to  an 
Order  (rf  the  United  States  District  Court 
for  the  Southern  District  of  Texas  (U.S. 
District  Court)  staying  Anodarko 
Petroleum  Qxp.  v.  PanEnergy  Pipe  Line 
Company,  Gvil  Action  No.  H-97-1705 
(March  19. 1998),  that  reforred  the 
issues  in  that  proceeding  to  the 
Commissitm  for  the  exercise  of  its 
regulatory  jurisdiction;  and  (2)  a  motion 
that  the  Commission  either  determine 
the  issues  or  remand  the  issues  back  to 
the  U.S.  District  Court  fw  resoluticm. 
Anadarko's  complaint  and  motion  for 
remand  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Anadarko  explains  that,  at  one  time. 
Panhandle  owned  certain  natural  gas 
leases  that  included  producing 
properties,  that  Panhandle  created  a 

!>roducer  affiliate  who  acquired  certain 
eases  from  Panhandle  and  made  sales 
from  Kansas  production  to  Panhandle, 
and  tiiat  Panhandle's  producer  affiliate 
recovered  Kansas  ad  valorem  taxes  from 
Panhandle.  Anadariu)  further  explains 
that  it  was  created  by  Panhandle's 
producer  affiliate,  on  or  about  August  1, 
1985.  as  a  new  pipeline  affiliated 


producer,  that  prc^rties  (including 
Kansas  gas  leases)  wne  transferred  to 
Anaduko,  and  that  Anadarko  was  spun- 
offand  became  an  independent 
produdna  company  on  October  1. 1986. 

Anadarko  contends  that  Panhandle 
and  its  producer  affiliate  were 
Anadanco's  predaoessors-in-interest 
and.  as  such,  are  liable  for  any  Kansas 
ad  val(nem  tax  refunds,  and  interest, 
required  by  the  Commission's 
September  10. 1997  order,  in  Docket  Na 
RP97-369-000.  et  al.*  cm  remand  from 
the  D.C  Circuit  Court  of  Appeals.'  That 
order  required  First  Sellers  to  refund 
Kansas  ad  valorem  tax  reimbursements 
to  the  appropriate  pipelines,  with 
interest,  tor  the  period  from  1983  to 
1988.  Anadaiko  contends  that  the 
Panhandle  Parties  agreed  to  indemnify 
Anadarko  from  any  UabiliW  associated 
with  the  possible  refund  of  Kansas  ad 
valorem  taxes,  both  before  and  after  the 
transfer  to  Anadarico.  as  part  of  the 
consideration  for  the  transfer  price. 
Thus,  Anadarko  contends  that  all 
Kansas  ad  valcnem  tax  refund  liabilities 
arising  from  production  after  October  4. 
1983.  and  associated  with  the  wmrking 
interests  of  Anadarico.  should  be  paid  by 
Panhandle  or  one  of  its  affiliates,  not  by 
Anadarico.  Anadaiko  further  omtends 
that  (a)  the  Commissiim  may  either 
adjudicate  Anadaiko's  complaint,  or 
decide  not  to  exerdse  its  primary 
regulMoiy  juiisdictioD.  ami  (b)  if  the 
Commission  decides  not  to  exwrdse  its 
regulatory  jurisdiction,  it  may  (after 
making  the  necessary  findings  that 
Anadarko's  allegatioHis  are  coonizable  in 
court,  ramand  this  matter  bedc  to  the 
court,  by  final  order. 

Anadarico  states  that  it  filed  its 
cranplaint  in  the  above-referenced 
proceeding  before  the  U.S.  District 
Court,  (leering  (a)  judgment  (against  the 
Panhandle  Parties)  that  the  Panhandle 
Parties  assumed  all  of  the  obligations  of 
Anadarico  and  the  Panhandle  Parties  for 
refrmdS;  plus  interest,  claimed  on 
natural  gas  sold  in  Kmsas.  and  (b) 
recovery  of  the  refunds  that  Anadarico 
has  already  paid  to  Panhandle  Parties  as 
a  result  of  tlw  Commission's  Swtember 
10  order,  besed  on  tax  bills  rendered 
after  June  22. 1988.  Anadarko  states  that 
the  U.S.  IXstrict  Court,  in  its  Order 
staying  the  Anadarico  case,  stated  that  it 
shall  retain  jurisdiction  pending 
resolution  of  the  issues  by  the  FERC  and 
the  exhaustion  of  any  appeals  from  the 
FERC's  decision. 


'  Sm  ao  FERC  1 61,264  (1997):  onJUr  danying 
rriMtring  iMutd  {anuaiy  28. 199S.  82  FERC  1 
61.0S8  (1998). 

'  Public  Sttvice  Company  of  Colondo  v.  FEBC, 
91  F.3d  1478  P.C  1996).  cwt  dtnlod.  Ncm.  96-954 
•nd  96-1230  (6S  U.&LW.  3791  and  37S4.  May  12. 
1997). 


Any  peiaon  desiring  to  comment  on 
or  tnaka  any  protest  with  respect  to 
Anadarico's  complaint  should  on  or 
before  June  25. 1998.  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NJE..  Washington.  D.C. 
20426.  a  motion  to  intervene  or  protest 
in  acocurdance  with  therecpiiiements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  m  385.211). 
All  protests  filed  with  the  Cmnmission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  swve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  heering  therein,  must  file  a 
motion  to  intervene  in  accordance  with. 
the  Commission's  Rules.  Answers  to  the 
complaint  diould  also  be  filed  <hi  or 
befrne  June  25, 1998. 

Acting  Secnioty. 

[FR  Doc  98-14353  Filed  S-29-98;  8:45  am) 
oooa  9ttT-e%^t 
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nOfSOlNOi  IMfr* 


krlQMtan  Onlriot!  I 

Powif  Otalihilt  NoIIm  of  SelliMiMnt 

Oflir 

May  28. 1908. 

On  May  15. 1998.  the  Central 
Nebraska  Public  Poifver  and  Irrigation 
District.  Nebraska  Public  Powrer  District. 
U.S.  Department  of  the  Interior.  State  of 
Wyoming.  State  of  Colorado,  Sierra 
aub.  Nebraska  WUdUfe  Federation. 
American  Rivers.  National  Audubon 
Society,  and  Platte  lUver  Whooplbg 
Crane  Critical  Habitat  Maintenance 
Trtist  filed  an  off»r  of  settlement  for  the 
Kingsley  Dam  Project  (FERC  No.  1417) 
and  the  North  Platte/Keystone  Diversion 
Project  (FERC  No.  1835)  per  Rule  602  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.602. 

Comments  on  the  proposed  setUement 
may  be  filed  with  Commission  no  later 
than  June  4. 1998.  and  replies  no  later 
than  June  15. 1998.  Copies  of  comm«its 
and  replies  by  parties  and  interveners 
must  be  served  on  all  other  parties  and 
intervenors.  Under  Rule  602(f)(3).  a 
failure  to  file  comments  constitutes  a 


UMI 
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waivw  of  all  ol^sctions  to  the  ofibr  of 

MttlflOMnt. 

LiBMOa  A>  WltHB*  ftn 

Acting  Stcntuy. 

(FR  Doc  M-14340  PiM  S-2ft-«e:  8:45  m] 


DEPARTMENT  OF  ENERGY 
FmImsI  EiMfoy  RmuMovv 


ipee»mm.aim  m  ooei 


PiptfMiLLC.; 
hiFERC 


Qm  Tariff 


Miiy26.1998. 

Take  notice  that  on  May  21. 1996. 
Garden  Banks  Gas  Pipeline.  LX.C 
(GBSP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Vcrfume  No.  1. 
Revised  Title  Sheet  and  Tariff  Sheet 
Nos.  14. 24. 33. 216. 227. 238. 278. 288. 
297  and  302  propoaed  tobeoome 
^bctive  June  20, 1996. 

GBGP  ttatea  that  the  purpoee  of  this 
filing  is  to  reflect  an  address  and 
telephone  change  for  die  corpcnate 
office  of  GBGP. 

Any  person  desiring  to  be  heaid  or  to 
protest  diis  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Ragulatoiy  Commission, 
888  First  Street.  N£.  Washington.  DC 
20426.  in  accordance  vrith  Se^ons 
385.214  and  365.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Secticm  154  JIO  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by^he  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings.  ' 
■Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervme.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ere  available  for  public 
inspection  in  the  Public  Reference 
Room. 


IA.WS 

Acting  Stcntoty. 

(FR  Doc  98-143S1  Filed  5-29-08: 6:45  am] 
codcinr-ei-M 


D^ARTMBIT  OF  ENERGY 

EnMQy  RaQUHMOffy 


M*r26.1998. 

Ifake  notice  that  on  Mqr  20. 1996. 
KNbiterslate  Gee  Transmission  Ca 
(XNI),  tendered  far  filing  its  revised 
reoondliation  rqKXt  in  the  above 
ceptioned  docket  with  respect  to 
Section  35  (Crediting  of  hnbelanoe 
Rttvenue)  of  its  FERC  Gas  Tariff.  Third 
RMriaed  Volume  Na  l-fi. 

KNI  states  that  the  reconciliation 
T4^ort  pieseots  the  revised  results  (rf 
KNTs  imbalance  revenue  crediting 

lent  end  displqfs  the  propoeed 
ition  of  revised  amoimts  to  be 
refunded  for  the  reporting  period  of 
Qtotober  1. 1996.  through  September  30, 
1907,  in  aocotdanoe  vrtth  the 

imisdon's  April  21. 1996  order  in 


i  Any  person  destrtng  to  protest  this 
filing  should  fik  a  pnHsst  with  the 
Fkderal  EoKgy  Regulatory  Commission. 
88^  First  Street.  NE..  Wesfaington.  DC 
201126.  in  accordance  with  Section 
386.211  of  the  Commission's  Rules  and 
Riqgulatians.  All  such  protests  most  be 
fiM  on  or  before  hme  2. 1998.  Protests 
Wfll  be  considered  by  the  Connnissian 
ittidetennining  the  appropilate  sction  to 
bej  taken,  but  will  not  serve  to  make 
imitestants  parties  to  die  jHoceedings. 
Gopies  of  thie  filing  ere  on  file  with  die 
Gcimmission  md  are  available  ba  public 
inspection  in  the  Public  Reference 
Itoom. 

Li«woadA.WfllMa.)r.. 
Acting  StctBtary. 

[Ft  Doc  98-14347  Piled  5-29-98: 8:45  am) 
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Kilcii  GMsiMy  PIpaHiw  Company; 
tiatif  a  f>l  PnmnBinna  niinn 

M^y  26, 1998. 

Take  notice  that  on  May  20. 1998, 
IfOch  Gateway  Pipeline  Company 
QOodi)  tmdered  for  filing  as  part  of  its 
FBRC  Gas  Tariff.  Fifth  Revised  Volume 
l4i.  1,  the  follofving  tariff  sheMs.  to 
hEicome  effsctive  May  1. 1998: 

T I  roity-tliird  Rsvind  Sheet  Na  24 


Second  Revised  Sheet  Na  1500 
Fourth  Revised  Sbset  No.  1501 

Kodi  states  diat  this  filing  is  in 
compliance  with  the  Commission's  May 
5. 1998.  Order  on  Request  for 
Clarification,  83  FERC  1 61.135  (1998), 
issued  in  the  above  captioned  docket 

Kodi  also  states  that  it  has  SMved 
copies  of  this  filing  upon  eedi  persod 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding 

Any  person  desiiing  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Eneigy  Regulatory  Commission. 
888  First  Street,  N£.,  Washington.  D.C 
20426,  in  accordance  with  Sedion 
385.211  of  the  Commission's  Rules  and 
Reguladons.  All  such  protests  must  be 
filed  es  provided  in  Section  154.210  of 
the  Commission's  Regukticms.  Protests 
will  be  omsidered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copfes  Of  this  filing  are  on  fife  with  the 
Commission  and  are  availabfe  for  public 
inqiecrton  in  the  Public  Reference 
Room. 

LlBiiniA.Welw.lr.. 
Acting  Stcntaiy. 

IFR  Doc  96-14348  Filed  5-29-98: 8:45  am) 
tnr-m-m 


DEPARTMBirOF 

FaowM  Enaiyy 
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Ti 
Undar 


May  26. 1998. 

Take  notice  that  on  May  12. 1998. 
Midwestern  Ges  Trsnsmission  Compeny 
(Midwestern).  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP96- 
538-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  new  sales  tap  to  serve  a 
new  industrial  customer.  Grein 
Processing  Corpmatitm  [GPQ  in  Daviess 
County,  Indiana,  aU  as  more  folly  set 
forth  in  the  request  that  is  on  file  with 
die  Commission  and  open  to  public 
inspection. 

Midwesten  proposes  to:  (1)  Install  an 
8-inch  hot  tap  on  its  30-indi  diameter 
in  Knox  County,  Indiana:  (2)  install  a 
2.84-inch  diameter  lateral  line  that  virill 
extend  fnm  Knox  County  to  a  new  grein 
processing  plant  in  Daviess  County, 
Indiana:  and  (3)  install  a  meter  station 
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on  a  site  provided  by  GPC  Midwestern 
states  that  it  will  own,  operate  and 
maintain  the  hot  tap,  interconnecting 
pipeline,  meter  station  and  the 
electronic  gas  measumnent  equipment. 
The  cost  ofthis  proiect  is  estimated  at 
$2,760,000  for  which  Midwestern  will 
be  reimbursed  by  GPC 

Midwestern  states  that  the  addition  of 
the  proposed  sales  tap  is  not  expected 
to  have  any  significant  impact  on  its 
peak  day  and  annual  deliveries. 
Midwestern  continues  that  there  is 
sufficient  capacity  to  accomplish 
deliveries  at  the  sales  tap  without 
detriment  or  disadvant^  to 
Midwestem's  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commissi(m. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervMie  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  alloweid  thereftw. 
tlM  proposed  activity  shall  be  deemed  to 
be  autborisBd  eSsdive  the  day  after  the 
time.allowad  (at  filing  a  protest  If  a  * 
protest  is  filed  and  not  with^awn 
within  30  days  after  the  time  allowed 
for  filing  a  pnHaal.  the  instant  request 
shall  be  treated  as  an  application  for 
authwization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LiBimiA.WMw.Jr.. 
Acting  Secretaty. 

(FK  Ooc  98-14356  Filed  5-29-96: 8:45  ami 
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May  26. 1998. 

Take  notice  that  on  May  21. 1998, 
Nautilus  Pipeline  Company,  L.L.C 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Revised  Title  Sheet  and  Tariff 
Sheet  Nos.  117,  250,  261. 272.  284. 327. 
339,  and  346  proposed  to  become 
effective  )tme  20, 1998. 

Nautilus  states  that  the  pxupose  of 
this  filing  is  to  reflect  an  address  and 
telephone  change  for  the  corporate 
office  of  Nautilus. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  moti(Hi 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatoiy  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordanoe  writh  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Repilatioas. 
All  su^  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Ragulatians.  Protests 
will  be  considerad  by  the  Commission 
in  determining  the  appri^niate  action  to 
be  taken,  but  will  not  sanre  to  make 
proteetants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  EUing  are  on  file  with  the 
Commission  and  are  availd>le  for  ptiblic 
inspection  in  the  PuUic  Reisrenoa 
Room. 

IiewsdA.Welw.Ir.. 
AcUitgStcntBty. 
[FR  Doc  98-14352  Piled  5-29-98: 8:45  am] 


DB>AltTMBIT  OF  ENERQ Y 


FsQMM  EnsiQy 


CDoeket  No.  RP9»-a4-O00I 
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Any  peistm  desiring  to  be  heard  6^^ 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  widi  thie 
Federal  Energy  Ragulatorv  Cnmmissim. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  aocordanoe  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  sudh  motions  «' protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Raguhtiais.  Protests 
%irill  be  considerad  by  die  Commission 
in  detennining  the  q>propriate  acAion  to 
be  tidcen,  but  will  not  ssrve  to  make 
proteetants  parties  to  the  {nnceedings. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  CagAu 
of  this  filing  are  on  file  with  the 
Commissian  and  are  available  for  pobUc 
inff|H^""  in  the  Public  Refarenoe 
Room. 


May  26. 1998. 

Take  notioe  that  on  May  20. 1998. 
Noithem  Bofder  Pipeline  Company 
(Nocthem  Bonier)  tendered  far  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff. 
First  Revised  Vohune  No.  1.  the 
follo%ving  tariff  sheets  to  become 
effisctivejidy  1.1998: 

TUitaoiidi  Reviswl  ShaM  Number  156 
Twelfth  Revised  Sheet  NunriMr  157 

Northnn  Border  proposed  to  decrease 
the  Maximum  Rate  from  3.735  cants  per 
100  Dekatherm-Miles  to  3.683  osnts  per 
100  Dekatherm-KGles  end  to  deoeese 
the  Minimum  Revenue  Credit  from 
1.616  cents  per  100  Ddcathom-Miles  to 
1.535  cents  per  100  Dricathmm-Miles. 
This  fiiUng  sJso  includes  one  minor 
housdceeping  diange  to  reinsert  tariff 
language  in  Section  3.2.  Minimum  Rate, 
which  was  inadvertMitly  left  out  of  a 
previous  tariff  revision.  The  revised 
Maximum  Rate  and  Minimum  Revenue 
Credit  are  being  filed  in  accordance 
.  with  Northern  Border's  Tariff  provisions 
under  Rate  Schedule  IT-1. 

The  herein  proposed  changes  do  not 
result  in  a  change  in  Northern  Border's 
total  revenue  requirement 

Northern  states  that  copies  ofthis 
filing  have  been  sent  to  all  of  Northern 
Border's  contracted  shippers  and 
interested  state  regulatory  commissions. 


IA.Wa 
Acting  Secntaty. 
(FR  Doc.  96-14344  FUsd  5-29-96: 8:45 1 


DEPARTMBIT  OF  BeiQY 


Mqr28.1996. 

Take  notice  that  on  May  14. 1998, 
Northern  Natural  Gas  ConqNonr 
(Northern).  1111  Soutfi  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP9B-S52-4)00  a  lequnt 
pursuant  to  Sections  157.205  and 
157.212  i3i  te  Commission's 
Rsgwlations  under  the  Natmsi  Ges  Act 
(18  CFR  157.205. 157.212)  far 
authorization  to  install  and  c^erate  6 
new  delivwy  point  located  in  O'Mon 
County,  Iowa  to  provide  transportation 
service  to  AG  Processing.  Inc.  (AGP) 
near  Sieldon.  Iowa,  under  Nordiem'* 
blanket  certificate  issued  in  Dodwt  No. 
CP82-401-0001  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  fiorth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Nmthem  states  that  it  is  currently 
providing  service  to  the  MidAmwican 
Energy  C^mpeny  (MIDAM)  for  retail 
service  to  AGP  at  its  Sheldon.  Iowa 
plant  AGP  has  requested  the  new 
delivery  point  and  transportation. 
service.  Upon  approval  of  the  requested 
authorisation  herein.  Northern  will  be 
providing  service  directly  to  ACS'  under 


■  Sw,  20  FERC  1 62.410  (1982). 
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NocthMn's  cuiTBOtly  efiective  firm  and 
intarruptible  tlmmghput  Mrvioe 
agreements  OT  by  aecaM  to  relMMd 
capacity  of  other  aiiippan. 

Northern  states  that  the  propoeed 
deliveries  to  AC?  at  tito  AGP  91  TBS  are 
1,800  MMBtu  on  a  peak  day  and 
525,600  M^ffBtu  on  an  annual  basis. 
Hmm  volunies  represent  no  incremental 
diange  to  Northern's  current  vtrfumes. 
NorApm  estimates  a  cost  of  installing 
the  delivery  point  of  $162,000.  AGP  vrill 
construct  and  maintain  a  downstreem 
line  and  appurtenant  facilities. 

Northern  furthsr  states  that  MIDAM 
and  the  Iowa  State  Commission  have 
been  notified  of  this  pn^Msal  and 
application. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  iseuenoe  of 
the  instant  notioe  oy  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  tiie  Ragulstions  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  thereftir. 
dw  propoeed  activity  shall  be  deemed  to 
be  authoriadoflsctive  thaday  aftw  tibe 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
far  fijing  a  protest,  die  instant  request 
shall  be  treated  as  an  application  for 
authorizatkm  pursuant  to  Section  7  of 
die  Natural  Gas  Act. 
LhiiniilA.Welw.fr.. 
Acting  Sscnioiy. 

(FR  Doc  M-14355  Hied  S-29-W;  •:45  «ml 
isriT-eMi 


DEPARTMENT  OF  ENERGY 


San  Robki  Plnelino  Cnmnnnv  Nolloo 
of  PrapoMd  ClwngM  To  FERC  Qm 
Tarltr 

May  2«.  1998. 

Take  notioe  that  on  May  19. 1998,  Sea 
Robin  Pipeline  Compeny  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  revised  Tariff  sheets 
pursuant  to  Sectim  4  of  the  Natural  Gas 
Act  and  in  compliance  with  die 
Commission's  May  4. 1998  Order  in 
Docket  No.  RP07-d43-O02  to  become 
effective  November  1, 1997: 

Second  Substttuts  Origiiial  Sheet  Na  3Sa 
Second  SidwtitDle  Ori^nal  Sheet  Na  35b 


dn  Mardi  3, 1907.  the  Commission 
i^^ued  an  order  in.  Docket  No.  RP07- 
2M  requiring  Sea  Robin  to  file  to 
inclement  a  pooling  aarvioe  on  its 
syjrtem.  Sea  Robin  filed  tariff  sheets  on 
April  29. 1097.  setting  fiorth  the  terms 
a^  oondMons  under  whidi  Sea  RoMn 
pki^Msed  to  implement  a  pooling 
sf^vioeon  its  system.  The  Commission's 
October  17. 1997.  Qrdar  in  Docket  No. 
RI^7-343  approved  implementation  of 
a  pooling  aervioe  on  Sea  Robin's  system 
oil  or  before  July  1. 1996.  and  reqvdred 
SJEii  RoUn  to  ellow  for  pool  to  pool 
tMnsfars. 

By  compliance  filing  dated  Novendier 
17. 1997.  Sea  RoUn  filed  tariff  dieets 
eftiahtishing  Tier  I  and  Tier  II  pools  on 
it|«  systsm  oonsistant  with  the  Tier  I  and 
TIfer  n  medianism  in  Southern  Natural 
Om  Compmy 's  Tariff  to  fodlitate  pool 
toipool  tiansfcis.  By  order  dated  May  4, 
1B98.  the  Commission  sooepted  Sea 
Robin's  tariff  filing  adding  dks  Tier  I  and 
1^  n  medianism  to  fodlitate  pool  to 
pool  transfers,  but  rsquired  Sea  RoUn  to 
clarify  that  any  third  party  may  be  a 
pool  operator.  Sea  Robin  has  made  such 
clarifications  to  Section  5.10  of  the 
Cj^iaral  Terms  and  Conditions  of  its 
tttiff  in  the  tariff  filing  submitted 
h«|tewith.  Sea  Robin  has  requested  to 
piWse  the  tariff  sheets  into  effect 
NWember  1. 1997. 

Any  person  desiring  to  protest  this 
C|ltng  should  file  a  protest  widi  the 
Ftadersl  Enstgy  Sagnlalqsy  Coounission. 
888  First  Strset.  NE.  Wadiingtnn.  DC 
2d426.  in  aooordanoe  with  Section 
3JBB.211  of  the  Commission's  Rules  and 
Regulations  All  such  pirolssti  must  be 
fifed  as  provided  in  Sedkn  154.210  of 
tl»  Commission's  Rsguktians^  Protests 
vfPl  be  considered  by  thsOmimission 
iiidetennining  the  appropriate  action  to 
bei  taken,  but  will  not  serve  to  make 
pkptestants  parties  to  die  inoceedings. 
dbpies  of  this  filing  are  on  fife  widi  die 
Onniniasion  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
Lnweae  A.  Ws 


P- 


Secntary. 
Doc  98-14346  Filed  5-29-99;  8:45  am] 
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DEPARTMENT  OF  BIERQV 
FMtral  EfMr^y  RaQuislofy 


VHdngOM 
noDovOT  mipoMi 
QMTarlfl 

May  26, 1996. 

Take  notice  diat  on  May  20, 1998. 
Asking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Ges  Tariff,  First  Revised  Vohune 
No.  1  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing.  For  ShttH  Na 
24.  ^Hking  requeets  en  efisctive  date  of 
April  1. 1997  consistent  «rith  the 
Commission's  "Order  Accepting  Tariff 
fleets  Subject  to  Conditions"  issued  in 
Dodnt  No.  RP97-249-000  on  Msrch  26. 
1997. 78  FERC  1 61331  ("Mttdl  28. 
1997  Order").  For  aU  odier  tariff  sheets 
listed  on  Appendix  A.  VUdi^  requests 
anofiactive  date  of  June  20, 1996. 

Viking  states  thst  die  purpoee  (rf  this 
filing  is  to  deen-up  Vikix^t  tariff  l^  (1) 
ramowing  Rate  Schedufe  FT-GS:  (2) 
collecting  Viking's  Rate  Sdieduk  FT. 
Sheet  No.  24,  to  mflect  pr^ieriy  the 
incusporation  of  negotieted  rate 
Isngnags  accepted  b^  the  Commission 
in  its  March  26. 1997  Order;  snd  (3) 
nuddng  miaoellaneous  collections. 

inking  states  diet  copies  of  die  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  snd  to  affected 
state  ragulatory  commissiims. 

Any  perron  desiring  to  be  heerd  or  to 
protest  this  filing  should  fife  a  motion 
to  intervene  or  a  {woteet  with  the 
Federal  Energy  Regulatory  Commissiwi, 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  writh  Sections 
385.214  and  385.211  of  dw 
Omimission's  Rules  snd  Rsgufetions. 
All  such  motions  or  protests  must  be 
filed  SB  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appn^riate  action  to 
be  taken,  but  will  not  serve  to  make 
protastants  parties  to  the  proceedings. 
Any  person  wishing  to  beinme  a  party 
must  fife  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fife  with  the 
Commission  and  are  availabfe  for  public 
inspection  in  the  Public  Reference 
Room. 

LinveadA.WalMB.Jr., 
Acting  Stcntaty, 

PK  Doc  98-14345  Hied  S-29-96:  S:4S  am] 
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DEPARTMENT  OF  ENERGY 

Federat  Energy  Regulatory 
Conuniaaion 

[Dodwt  Na  CP9e-661-OO0] 

WiHiama  Qaa  Pipellnee  Central;  Notice 
of  Requeat  Under  Blanket 
Autttorlzatlon 

May  26. 1998. 

'    Take  notice  that  on  May  19, 1998, 
Williams  Gas  Pipelines  Central,  Inc 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP98-561-000  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon  in 
place  by  sale  to  Missouri  Public  Service, 
a  division  of  Utilicorp  United,  Inc. 
(MPS),  approximately  5.8  miles  of  the 
12-inch  Sedalia  lateral  pipeline  located 
in  Pettis  County,  Missouri,  under 
Williams'  blanket  certificate  issued  in 
Docket  No.  CP82-479-000.  pursuant  to 
Seiption  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Spedficaily.  Williams  seeks 
authcriaadon  tQ  abandon  in-place  by 
sale  to  MPS  approximatelv  5.8  miles  of 
the  Sedalia  12-inch  lateral  pipeline 
(Line  XT)  located  in  Pettis  County, 
Missouri,  including  without  limitation, 
all  gas  lines,  meters,  records  and  other 
equipment,  personal  property,  and 
fixtives  located  thereon  and/or  used  in 
conjunction  with  the  operation  of  the 
pipeline.  Williuns  states  that  the  12- 
inch  Sedalia  line  was  originally 
installed  in  1931  and  certificated  in 
Docket  No.  G-298.  Williains  states  that 
MPS  will  inanporata  the  12-indi 
pipeline  segment  into  its  existing 
distribution  system  after  it  has  received 
authorizati(Hi  firom  the  Missouri  Public 
Sovice  Ccnnmission  to  own  and  operate 
the  line. 

Williams  states  that  it  filed  in  Docket 
No.  CP96-762-O00  for  authorization  to 
replace  the  MPS  Sedalia  town  bwder 
setting  and  relocate  it  to  the  site  of 
Williams'  main  line  gate  in  Pettis 
County,  Missouri.  Williams  states  that 
the  relocatitm  of  Sedalia  town  border 
setting  from  ib»  end  of  the  subiect 
pipelkie  to  Williams'  main  line  makes  it 
possible  for  it  to  sell  this  lateral 
pipeline. 

Williams  states  that  Missouri  Gas 
Energy  (M(X)  currently  serves  eleven 
domestic  customers  through  the  Sedalia 
12-inch  pipeline  and  that  Williams  has 
one  right-of-way  obligation.  Williams 
states  that  there  has  been  no  gas 
delivery  to  its  customer  in  eleven 


months,  but  if.  and  when,  gas  delivery 
resumes,  MPS  will  provide  the  service. 
Williams  states  that  in  addition  to  the 
Williams  obligation,  MPS  will  provide 
service  to  those  domestic  customers  set 
out  in  the  Assignment  and  Bill  of  Sale 
between  Williams  andMPS  aftw 
abandonment  approval  is  received. 
Williams  states  the  sales  price  of  the 
pipeline  facilities  to  be  $144,681. 

Any  person  or  the  Commission's  staff 
may.  within  45  daya  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Riile  214  of  the        

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Reguutions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
Bled  within  the  time  allowttd  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Secti(ui  7  of 
the  Natural  Gas  Act 
liBwood  A.  WalaoiU  Ir.. 
Acting  Sacrefoiy.  •• 

(FR  Doc  98-14354  Piled  5-29-96;  8:45  am) 
I  oooa  snr-eMi 
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IPocitMaEOBe  78  OOO.etaLl 

Amenoan  nerrvai  (Min^any  oi 
Oounlyi  at  eL  Bedrto  RMa  and 
vocpome  neguiaiNin  nanga 


May  26, 1998. 

Take  notice  that  tlie  following  filings 
have  been  made  with  the  Commission: 

1.  ABBarkaa  lif-Faei  Goaqpaay  of  Embz 
Cmmty 

(Docket  ^4a  BG9»-7S-000| 

Take  notice  that  on  May  14, 1998, 
American  Raf-Fuel  Company  of  Essex 
County  (ARC),  a  New  )eney  gmeral 
partnnahip,  with  its  prindpid  place  of 
business  at  c/o  American  Ref^^l 
Company,  15990  Barker's  Landing. 
Suite  200,  Houston,  Texas  77079.  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
ue  Commissian's  Regulaticms. 

ARC  is  engaged  directly  and 
exdusively  hi  the  business  of  owning  or 
operating,  or  both  owning  and 


operating,  a  municipal  solid  waste-fired 
small  power  production  haUty  with  a 
maximum  net  power  {voduction 
capacity  of  approximately  69.6  MW 
whidi  is  an  eligible  Esdlity  and  selling- 
electric  en«gy  solely  at  wholesale.  All 
of  the  facility's  electric  power  net  of  the 
facility's  operating  electric  power  ia  and 
will  be  purchased  at  wholesale  by 
Public  Service  Electric  and  Gas 
Company. 

Comment  data:  June  12. 1998,  in 
accnrdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Anmican  Ref*Fuel  Company  of 
Hampataad 

[Docket  No.  BG98-76-000I 

Take  notice  that  on  May  14, 1998, 
American  Ref-Fuel  Company  of 
Hempstead  (ARC),  a  New  Yori^  general 
partnership,  with  its  principal  place  of 
business  at  c/o  American  Ref-F^l 
Company,  15990  Barker's  landing. 
Suite  200,  Houston.  Texas  77079.  filed 
with  the  Federal  Energy  Regufatoiy 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
die  Commission's  Ragufatioos. 

ARC  is  engaged  directly  and 
exclusively  in  the  business  of  owning  or 
operating,  or  both  owning  and 
operating,  a  municipal  solid  waste-fired 
small  power  production  facility  with  a 
maximum  net  power  production 
capacity  of  approximately  72.6  MW 
yrbidk  is  an  ellgibla  fadlitv  and  selling 
electric  enngy  solely  at  Kraolesale.  AU 
of  the  facility's  elacMc  power  net  of  the 
facility's  operating  electaic  power  is  and 
will  be  purdiasaaat  wfacdasale by  Long 
Island  Lifting  Conpany. 

Comment  date:  June  12. 1998,  in 
acoordanoe  wtth  Standard  Para^fdi  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  ooosidaratian 
of  comments  to  thoae  that  oonoara  the 
adequacy  or  accuracy  of  the  q>plication. 


3.  SEMASS  fUtmenUf 

IDockat  Na  BG9a-77-00(H 

Take  notice  that  oiyMay  14, 1998, 
SEMASS  Partnarshi{/  (SEMASS).  a 
Massachusetts  limited  paitnanhip,  with 
its  principal  phoe  of  business  at  c/o 
American  Rarfual  Company.  15990 
Baricar's  Landing.  Sidta  200.  Houston, 
Texas  77079,  filed  wiOi  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
%^oleeala  generator  status  ptaauant  to 
Part  365  of  die  Commission's 
Regulations. 

&MASS  is  engaged  direcdy  and 
exclusively  in  the  buaineaa  of  owning  or 
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operatiiig,  or  both  owning  and 
operating.' a  nnwicipal  solid  %w8itB-firad 
small  power  prodoctian  (Kdlity  with  a 
maximum  net  powar  production 
capacity  of  80  MW  which  is  an  eligible 
bdlity  and  selling  elecbic  eneigy  solely 
at  wholesale.  All  of  the  bdlity's  electric 
power  net  of  the  fiKdlity's  openting 
electric  power  is  and  vdll  be  purchased 
at  wholesale  by  Commonweelth  Electric 
Company. 

CommeiU  dote:  June  l2, 19^,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commissi<m  wrill  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  at  accuracy  of  the  application. 

4.  Tnriock  IrrigatiQa  Dialrict  V.  Pacific 
Gaa  and  Electric  Co. 

ibocket  Na  EL9»-4ft-000] 

Take  notice  that  on  May  14. 1996. 
Torlodc  Irrigaticm  District  tendered  for 
filing  against  Pacific  Gas  and  Electric  .. 
Company  a  complaint  and  request  Inr. 
inve^igation  and  reduction  of 
obl^ation  service  and  contract  firm 
servijoe  rates. 

Comment  dato:  June  25. 1996.  in 
accordance  with  Standard  Pangacfh  E 
at  the  and  of  diis  notice.       ^ 

5.  Florida  Poww  Corporatiaa 

[Dodost  No*.  ER9S-t57-005  ind  BRBS-«6»- 
003] 

Take  notice  that  on  May  5. 1998.  . 
Florida  Pownr  Corporation  tendered  for 
filing  a  refund  rqwrt  for  calender  year 
1997  related  to  me  recovery  of 
Qualifying  Facility  Eaeigy  Payments 
fiom  IHorida  Power  CorpontiaB*s 
wdiolesale  full  and  partial  requirements 
customers  in  aooordanoe  with  the 
Settlement  Apeements  approved  in 
Dodcet  Nos.  ER95-465-000  and  ER9S- 
469-000. 

Comawnt  date:  June  6. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  Na  BR9»-1«NM)00| 

Take  notice  that  on  May  20. 1996. 
Commonwealth  Edison  Company 
(CraaEd).  submitted  for  filii^  a  raviaad 
secvioe  apeement  between  ComEd  and 
Convnonweahh  Edison  Company  in  its 
vdnolesale  marcbant  fiinction  (ComEd 

mm. 

ComEd  contlnuM  to  sedc  an  eflbotfve 
date  ofMarcfa  1.1998. 

Cellos  of  the  anandad  filing  were 
served  on  ComEd  WTMD  and  the  Dlinois 
Cottimeroe  Commission. 

Comment  date:  June  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  tho  end  of  diis  notice. 


7.IjGftE 

(Docket  Na  BR90-1M1-OO1I 
J  JTake  notice  that  on  May  20. 1996. 
IfCftE  Energy  Marketing  Inc.  (LEM). 
submitted  a  filing  in  cMnpIiance  with 
IpOftE  Energy  M^ceting  Inc..  83  FERC 
|bl.l30  (199^  As  directed  by  the 
Ofder.  LEM  submitted  a  reviaed  Code  of 
(ptmduct  governing  LEM's  relationship 
^th  Louisville  Gas  and  Electric 
^Jpmpuny  and  Kentucky  Utilities 
^    ipany. 
I  ConmMirt  date:  June  5. 1998.  in 

I  with  ^andard  Pamgraph  E 
4t  the  end^of  this  notice. 


84  Washington  Water 

(Pocket  No.  BR9»-I72i-000| 
iTake  notice  that  on  May  21. 1998. 
Washington  Water  Power,  tendered  with 
I  Federal  Energy  Ragnlatocy 
unissioQ.  pursuant  to  18  CFR 
ion  35.13.  an  amended,  filing  of 
ited  Certificates  of  Concurrence 
ith  California  Independent  System 
Btor  and  ThoCaliforaia  Power 
lange  that  were  not  included  widi 


fl^  previous  unexecuted  Service 
Apeements  filed  under  Dodcet  Na 
9^6-2721-000. 
Cofnnwnt  date:  June  10, 1996.  in 

I  wtth  Standard  Paragrqdi  E 
I  end  of  this  notice. 


0»n 


Affa— a  PriJic  Service  Cnmpany 

NaBlt9a-}727-000| 
Tdce  notioe  that  on  April  26. 1998. 
Public  Sendee  Company  (APS), 
far  filing  a  transaction  rqwrt 
first  quarter  of  1996  under  APS's 
Electric  Taiifi^  OriginBl  Vohnne 
3. 
A  oopiy  of  this  filfng  has  been  served 
the  Aiiaona  Coipontion 
imisaion. 


1 1  Comment  date:  June  5. 1996.  in 
aooordanoe  widi  Standard  Paragraph  E 
^  the  end  of  this  notice. 


^0.  Florida! 

tNa  61196-2758-0014 
[Teke  notioe  that  on  Mqr  20. 1996. 
ida  Power  CanMxation  (FPC). 
T  far  filfa^g  an  amendment  to  the 
I  to  the  capacity  diaiaBS, 
i^ssrvatfon  faas  and  energy. adders  far 
various  interchange  services  initially 
Sed  by  FPC  on  April  30. 1998  in  the 
iptioned  docket. 
I  Commmd  daSte:  June  9. 1996.  in 

I  with  Standard  Paragnph  E 
t  thaand  of  this  notice. 

11.  Caaeolidaled  Edieon  Caa^any  of 
RmTarlcLae. 

lM»t  Na  BiM-MO»-OQlM 

Take  notice  Oat  on  April  29^  1996. 
I  lonaoUdatad  Ediaon  Conqiany  of  New 


Yoric.  Inc-tendered  for  filing  a 
stimmary  of  the  electric  exnhangBS. 
electric  capacity,  and  electric  other 
energy  trading  activities  under  its  FERC 
Electric  Tariff  Rate  Schedule  No.  2  for 
the  quarter  ending  March  31, 1908. 

Coouneirt  date:  June  8, 1998.  in 
aoocmlanoe  %«rith  Standard  Paragraph  E 
A  the  end  of  this  notice. 

12.  Sonthweeten  Public  Service  Inc. 

(Dodcat  Na  ER9S-2a45-00Ol 

Take  notice  that  on  Ajvil  30. 1996. 
New  Century  Services  Inc..  on  behalf  of 
Southwrestem  Public  Service  Company 
(Southwestern),  submitted  a  Quarterly 
Report  under  Southwestem's  market- 
based  sales  tarift  The  report  is  for  the 
period  of  January  1. 1996  through  March 
31. 1996. 

CommetA  date:  June  8. 1998,  in 
accordance  wdth  ^andard  Par^Mph  E 
at  the  end  of  this  notioe. 

13.  Old  Dominion  Electric  Cooperative 

(DockM  Na  BR97-4314-0031 

Take  notice  that  on  May  1. 1998.  Old 
Dominion  Electric  Cooperative  tendered 
for  filing  its  report  of  transactions  for 
the  first  quarter  ending  March  31. 1908. 

Cooiawtf  date:  June  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Detroit  Ediaon  Gaaipany 

(Dwdoat  Na  BR9»-M6S-000| 

Take  notioe  that  on  May  1. 1998.  the 
Detroit  Edison  Cmnpeny  tandeiad  for 
filing  its  report  of  transactions  far  the 
first  quarter  of  1996. 

ComnMnt  dote:  June  8. 1996,  in 
accordance  fvttfa  Standard  Paiagraph  E 
at  the  end  of  this  notice. 

15.  Stale  Una  Energy.  LJX. 

(Dockat  Na  Bit9e-2«78-O00| 

Take  notice  that  on  April  30, 1996. 
State  line  Energy.  LLC.  tendered  far 
filim  a  summary  of  transection  ecttvity 
for  the  quarter  ended  March  31. 1996. 

CSMnment  dote:  June  6. 1998.  in 
aoooidaaoe  with  Studard  Peragmph  E 
at  the  end  of  this  notice. 


16.  We 

(Docket  Na  ER98-2S77-000I 

Taka  nodce  that  on  May  1. 1996. 
WestamRaaouroee  Inc..  twderad  fior 
filing  a  suannary  of  ecttvity  for  dia 
quarter  andiiw  March  31, 1996w 

Goouneitf  ooto.^June  6. 1996.  in 
accovdanoe  widi  Standud  Pva^ph  E 
at  the  end  of  this  notioe. 

17.  Adaalic  Ctty  Electric  Conqiany 

(Dodcat  Na  Blt9a-29«1-KXXM 

Take  notice  that  on  May  5. 1996. 
Atlantic  aty  Electric  Company  (AE). 


UM  I 
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tendered  for  filing  its  Ist  qiurter  1998 
Summary  Report  of  all  A£  transactions 
made  pursuant  to  the  market-based  rate 
power  service  tariff,  made  effective  by 
the  Commission  on  April  29, 1996  in 
Docket  No.  ER9&-1 361-000. 

Continent  date:  June  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Carolina  Power  ft  Ught  Compaay 

(Docket  No.  ER98-2942-0001 

Take  notice  that  on  May  6. 1998. 
Carolina  Power  &  Light  Company 
tendered  for  filing  its  Summary  of 
Transactions  during  the  first  quarter  of 
1998. 

Comment  date:  Jime  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Ulinois  Light  Company 

(Docket  No.  ER98-3O57-0001 

Take  notice  that  on  May  20, 1998. 
Central  Illinois  Light  Company  (OLCO). 
300  Liberty  Street,  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tatiff  and  one  service  agreement  for  one 
new  customer,  Entergy  Power  Mariceting 
Corp.  (EPMC). 

OLCO  requested  an  effiective  date  of 
April  22, 1998. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  June  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Enron  Powrer  Maiiceting,  Inc. 

(Docket  Na  ER9»-3OS»-000) 

Take  notice  that  on  May  20, 1998. 
Enron  Power  Marketing,  hic.  (EPMI), 
filed  an  am«idment  to  its  Long-Term 
Power  Sale  Agreement  with  the  Western 
Area  Power  Administration  (Western 
Agreement).  On  December  23. 1997,  the 
Commission  authorized  the  transfier  of 
the  Westwn  Agreement  from  Portland 
General  Electric  Company  to  EPMI  (81 
FERC 1 61,374  (1997)).  The  proposed 
amendment  would  implement  a  rate 
decrease  and  modify  certain  non-rate 
terms  and  conditions  of  the  Western 
Agreement. 

EPMI  requests  that  the  amendment 
become  effective  on  the  last  to  occur  ot 
(1)  the  first  day  of  the  month  fbUowing 
the  month  in  which  the  Western  Ana 
Power  Administration's  commitment  for 
certain  installment  payments  under  the 
amendment  has  been  satisfied  or  (2) 
January  1, 1999. 

Comment  date:  June  9, 1998,  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 


21.  Jersey  Central  Power  &  light 
Company,  Metropolitan  Edison 
Company,  and  Pennayhrania  Electric 
Con^any 

(Docket  No.  ER98-305»-000] 

Take  notice  that  on  May  20, 1998, 
Jersey  Central  Power  k  light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (each 
doing  business  and  hereinafter 
collectively  referred  toes  GPU  Energy), 
filed  amendments  to  the  GPU  Power 
Pooling  Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Josey  and  Pennsylvania. 

Comment  date:  June  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  The  Dayton  Power  and  li^t 
Company 

(Docket  Na  BR98-306O-00(4 

Take  notice  that  on  May  20, 1998,  The 
Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
est^Ushing  VPkL,  Inc.  as  customers 
under  the  terms  of  Dayton's  Open 
Access  Transmission  Tariff. 

Davton  requests  an  effective  date  of 
one  day  subssquent  to  this  filing  for  the 
s«rvice  agreements.  Accordingly, 
Daytcm  requests  waiver  of  the 
Commissian's  notice  requirements. 

Copies  of  the  diis  filing  w«e  served 
upon  PP&L,  Inc.,  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  June  9, 1998.  in 
accarduux  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Commonwealth  Ediaon  Company 

(Docket  Na  ER9a-3066-00(H 

Take  notice  that  on  May  20. 1998. 
Commonwealth  Ediscm  Company 
(ComEd).  submitted  for  filing  an 
unexeoited  Service  Agreement, 
establishing  the  City  of  Dowagiac, 
Michigan  (Dowagiac)  as  a  customer 
under  the  terms  of  ComEd's  Power  Sales 
and  Reessignment  of  Transmission 
Rights  Tariff  PSRT-1  (the  PSRT-1 
Tariff).  "Aie  Commission  has  previously 
designated  the  PSRT-1  TariJff  as  FERC 
Electric  Tariff.  First  Revised  Volume  No. 
2. 

ComEd  requests  an  efiiBCtive  date  of 
March  1, 19M,  and,  accordingly,  seeks 
waiver  of  the  Commissicm's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
Dowagiac  and  the  Illinois  Commerce 
Commission. 

Comment  date:  June  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  Northam  Sttfee  PewarCompany 
(MinneaoU)  and  NbrdMm  SMas  Power 
CooqMny  (WiacoBsin) 

(Docket  No.  ER98-3067-000] 

Take  notice  that  on  May  20, 1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  ^es  Power 
Company  (Wisconsin)  Qointly  NSP), 
tendwed  for  filing  a  Non-Firm  Point-to- 
Point  Transmission  Servicf  Agreement 
and  a  Short-Term  Firm  Ttansmission 
Service  Agreement  between  NSP  and 
Northem/AES  Ensfgy.  LX.C. 

USP  requests  that  ue  Commission 
accent  botti  the  agreements  efiisctive 
April  28. 1998.  and  requests  waiver  of 
the  Commission's  notice  requirements 
In  order  for  the  agreements  to  be 
accepted  for  filing  on  the  date 
requested. 

Conunent  date:  June  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Wisconsin  Public  Senrke 
Coqporation 

(Docket  No.  ER9ft-3068-4)00) 

Take  notice  that  on  May  21. 1098. 
Wisconsin  Public  Service  CorooraUon 
tendcoed  for  filing  an  executed  service 
agreement  with  Upper  Peninsula  Power 
Co.,  under  its  Maiket-Based  Rate  Tariff. 

Comment  dote:  June  10, 1998.  In 
aooordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Wiaconsin  PnMic  Serrioe 
Coqioratitm 

[Docket  No.  ER98-3069-OOOI 

Take  notice  that  on  May  21. 1998. 
Wisconsin  Public  Service  Coiparation 
tendored  for  filing  an  executed  service 
agreement  with  CaigiU— AlUant.  LLC 
under  its  Market-Based  Rate  Tariff. 
Comment  date:  June  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Narthera  Stalaa  Fwrer  Company 
and  (MinneeoU)  Northern  Stalas  Power 
(Wi 


(Docket  Na  BR98-3070-0001 

Take  notice  that  on  May  21, 1998. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  Siates  Power 
Company  (Wisconsin)  (jointly  NSP). 
tendered  f^  filing  a  Nan-nrm  Point-to- 
point  Transmission  Service  Agreement 
and  a  Short-Term  Firm  Tmnamissicm 
Service  Agreement  between  NSP  and 
Granite  FaUs  Municipal  li^  k  Power. 

NSP  requests  that  tbe  Commission 
accept  bou  the  agreements  efiiBctive 
April  29. 1998,  and  requests  wraiver  of 
the  Commission's  notice  requirements 
in  order  for  the  agreements  to  be 
accepted  (at  filing  on  the  date 
reqiMsted. 
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Conunent  data:  June  10, 1998,  In 
aooQfdanos  with  Standard  Paragnph  E 
at  the  and  of  this  notioa. 


(Dockat  Na  BRM-3071-41001 

Tak8  nodca  that  on  May  21. 199B. 
Noithani  Stalea  Powar  Company 
QkiGnnoaota)  and  Northam  Stataa  Powar 
Conqianv  (WiacoB^in)  Qointly  NSP). 
tenderad  far  filing  a  Shoit-Tann  Finn 
Ttanaaiissian  Sarvioa  Anaamant 
batvraan  NSP  and  BhM  Earth  Light  ft 
WatarttiMitnwnL 

NSP  raquaata  that  tha  Commiaaioa 
aooapt  tha  agraamant  afbctiva  AptU  21. 
1998,  and  raquaitt  waivar  of  tha 
Commitalop'a  notica  retpiiramanta  in 
ordar  for  the  agraamant  to  ba  aooaptad 
for  filing  cm  dw  daft  raquaatad. 

Cammantd'aia.'JunaiO.  199B,in   ' 
aooordanoe  %irith  Standard  Paiapaph  E 
at  the  end  of  this  notice. 


29. 


I  BocidaBd  lAflHiaa.  1 


(Dodnt  Na  BRM-3072-OOOl 

Take  notice  that  on  Minr  21, 1998. 
Orange  and  Rockland  militias,  be 
(dnnga  and  Kockland).  filed  a  SarvioB 
Agiesmant  between  Otmofp  and 
Rockland  and  8CANA  Baeigy 
MariEating.  Inc.  (Customer).  This 
Service  Aneemantspadfiaa  that  dia    . 
Customer  has  agreed  to  tha  ritoa.  iHms 
%n4  fiffnditiiwf  **f  *^Tanga  wwd  RortTttv^ 
Open  Aooese  T^ansBiiaaioa  Tariff  filad 
on  July  9. 1996  in  Docket  No.  OA9fr- 
210-000. 

Orange  and  Rockland  requaata  waivar 
of  theCeounisaiaa'asixty-day  notioa 
retpiirements  and  an  afiective  date  of 
April  22. 1990.  far  die  Service 
Aflwenent. 

Orange  and  Roddand  has  served 
oopiea  of  the  filing  on  The  New  York 
Slata  Public  Service  Commission  and  on 
tha  Customer. 

CoDunent  dote:  June  10, 1998.  in 
eooordance  widi  Standard  Paragrqdi  E 
at  the  end  of  diis  nottoe. 

30.  WoBi  Teas  Uilitim  GoaipHy 

(Dockat  Na  BR9S-a073-000l 

Take  notice  that  on  May  21, 1998. 
West  Texas  Utilities  Compeny  (WTU), 
submitted  for  filing  an  executed  Ramote 
Contnri  Area  Load  Agreement  (the 
RCAL  Agreement),  dated  December  19. 
1997,  between  WTU,  Texas  Utilities 
Electric  Company  (TU)  and  Rayfaura 
Country  Electric  Cooperative.  Inc. 
(Raybum),  and  Amendment  Noe.  1  and 
2  to  the  RCAL  Agreement  The  RCAL 
Agreement  will  permit  WTU  to  provide 
control  aree  aervicas  to  Raybum. 

WTU  seeks  an  effoctive  date  of  May 
22, 1998,  and  accordingly,  seeks  waiver 


f  the  Conunission's  notice 
Its. 
ssrved  o^ies  of  die  filing  on 
I.  Raybum  and  the  Public  Utillhr 
i  of  Tens.  A  copy  of  the 
;  is  alao  availabfo  far  inspection  et 
*s  offices  in  Afailsna.  Tpxas. 
Gommaflt  date:  faa»  10. 1998.  in 

I  with  Standard  Puagiaph  E 
:  tha  and  of  this  notice. 


SCNoitiMra 


NaBit99-a074-000| 
Take  notfaa  diat  on  May  21. 1998. 
_  Sarvioaa.  toe  (Birtaigy 
Sarvicea).  on  behalf  of  Enlany 
Miariaaippi.  Inc.  (BMaqy  k£aiaaippi). 
ttndarea  tor  filing  an  Imaroannactian 
iad  Operating  Agraamant  batwaan 
BataqyMiasiasippi  and  LSP  Energy 
LimitodPartnarabip. 
I  Gomnieitf  data:  June  10. 1998.  in 
■Dcordance  widi  Standard  Paragnidi  E 
M  tha  end  of  this  notice. 

ipodtst  Na  BRga-aofs-oiKM 
'  Take  notfoe  diat  on  May  21. 1998. 
Sarvicea.  lac  CBitfaigji 
.  on  behalf  <rfBBlsqy 
,  CBotany  Arkansas), 
aufamined  far  filing  the  Fourth 

t  to  the  Powar  Agraement 
PA)  between  Enimigf  Aikanaaa.  Lac. 
1  die  O^  of  North  Little  Rock, 
as.  dated  May  1. 1998.  Entatgy 
I  diet  ti»  amendment 
I  tha  in-aaratea  date  for  a  new 
It  of  dattvanr  under  dia  PPA. 
CpwiHewf  dote:  ^ma  10. 1998.  in 

^wrai  Standard  Paragr^Hi  E 
t  die  end  of  dda  notice. 


WaatTexa 

NfrBRM-aOTS-OOlN 
Taka  notfaa  diet  on  May  21. 1998. 
^eet  TexM  Udliltee  Con^y  (WTU). 
laidxnitted  far  filing  Amendment  No.  1 
to  the  Deniaon  Dam  Pooling  Agraamant 
batwaan  Tax-La  Ekdtic  Cooperative  of 
Texas,  bic  and  Raybum  Country 
Skctiic  Cooperative.  Inc  end  Weat 
"^exas  Utilities  Compeny.  Under  the  . 

[t.  WTU  diqMtdias.  schedulee. 
ives  and  backupe  power  and  energy 
the  Southwestem  Power 

on'a  (SWPA's).  Denison 
^am  for  the  eocount  of  Tex-La  and 
■aybum. 

)|  WTUaeeksanaSactivedateofMay 
1^2. 1908,  and  aocordin^y,  eeeks  waiver 
if  the  Commission's  notice 
lents. 

snrved  a^>ies  of  the  filing  on 
iTex^La.  Raybum.  SWPA  and  the  Public 
utility  Commission  of  Texas. 
I  Comment  date:  June  10, 1998.  in 
Accordance  with  Staadard  Paragraph  E 
at  the  end  of  this  notice. 


ryhlir  tisrrke 


(Dodsat  Na  BR9»-3077-000] 

Take  notice  diet  on  May  21, 1998. 
Northern  Indiana  TuUic  Sarvice 
Company  tendered  for  filing  an 
executed  Sales  Service  Agreement  end 
an  executed  Standard  Tranamission 
Sanrica  Agraamant  far  Non*Fimi  Point* 
to  Point  Transmission  Service  between 
Northern  fauUana  Public  Sarrice 
Company  and  Merdiant  Eaetgf  Group 
of  tha  Americas.  Inc.  (MEGA). 

Itedsr  tha  Transmission  Service 
Agreamant.  Northern  Indiana  PubUc 
Service  Company  will  provide  P(^t4o- 
Point  T^nsmisaion  Service  to  MEGA 
puiauant  to  tha  Opea>AooeM 
Tranamiaaion  Tariff  filed  by  Nofdiam 
faidiana  PubUc  Service  Company  in 
Dockat  No.  OA96^7-000  and  alkmad 
to  become  efhctiwe  by  die  Oommissian. 
Under  die  Sales  Saivloa  Agraamant. 
Noftbsm  Indiana  Public  Sarvke 
Company  frill  provide  general  puipoaa 
eneqy  and  nagotiatad  cmedty  to 
MEGA  purauant  to  die  Wholeaefa  Saba 
Tariff  filad  by  Northern  Indiana  PiMc 
Service  Conqieny  in  Dockat  No.  ER96- 
1222-000  as  emendedby  die 
Commiesina's  Owfar  in  Dockat  Na 
ER87-458-000  and  allowed  to  I 
effective  by  die  Commiaaioi 
Indiena  Piddic  Service  Compeny  baa 
rei|ueated  diet  the  Service  Agreements 
be  allowad  to  become  eflKtive  m  of 
Mqr31.19g8. 

Copiea  of  this  filing  have  been  ssnt  to 
Oe  Indiana  Utility  Raguktaqr 
Commiasian  and  tha  bidiana  Office  of 
Utility  Consumer  Counador. 

CtMmnant  dote:  June  10, 1996.  in 
ecoordenoe  with  Stuidard  Para^^  E 
at  the  and  of  this  notica. 

SS.  Nerthsm  Indiana  PaUfc  Sarrice 


(Dockrt  Na  BR9»-aO78-000| 

Take  notice  that  on  May  21, 1998, 
Nofthem  Indiana  Public  Service 
Compeny  (Northern  hidiaia),  filed  e 
Sarvtee  Agreement  pursusnt  to  its 
Power  Sales  Tariff  with  Avista  Energy, 
Inc,  (Avista).  NcHtham  Indiana  has 
requMted  an  efiective  date  of  Mey  30, 

Copiea  of  this  filing  have  been  sent  to 
Avista,  to  the  Indiana  Utility  Regulatory 
Commission,  and  to  the  Indiena  Office 
of  Utility  Consumer  Counselor. 

Conunent  date:  June  10, 1998,  in 
accordance  writh  Standard  Paragrei^  E 
at  the  end  of  this  notice. 


.^^iiiSd^- 
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36.  Vii:giiiia  Ebdric  and  Power 
Company 

(Docket  No.  ER98-3O79-O00] 

Take  notice  that  on  May  21. 1998. 
Virginia  Electric  and  Power  Company 
(Virginia  Povnx),  tendered  for  filhig  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Merchant  Energy  Group  of  the 
Americas.  Inc.  (MEGA),  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14, 1997.  Under 
the  tendered  Service  Agreemoit. 
Virginia  Power  will  provide  ncm-firm 
point-to-point  service  to  the 
Transmission  Customers  under  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  up<m 
Merdiant  Energy  (koup  of  the 
Americas,  Inc.  (MEGA),  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  Jime  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER98-306O-0001 

Take  notice  that  on  May  21, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filhig  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  ««rith 
Avista  Energy,  Inc.,  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14. 1997.  l&der 
the  tendered  Service  Agreemmt, 
Virginia  Power  will  provide  non-firm 
point-to-point  service  to  the 
Transmission  Customers  imder  the 
rates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
Avista  Energy,  Inc.,  the  Virginia  State 
Corporation  Commission  and  the  North 
Carolina  Utilities  Qmunission. 

Comment  date:  June  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Central  Illinob  Light  Company 

(Docket  Na  ER98-3081-«00l 

Take  notice  that  on  May  21. 1998. 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street.  Peoria,  Illinois 
61602,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of  Point- 
To-Point  Transmission  Service 
Customers  imder  its  Open  Access 
Transmission  TariH  and  service 
agreements  for  two  new  customers, 
Amoco  Energy  Trading  Corporation  and 
AYP  Energy,  Inc.,  and  name  change  and 
substitution  filings  for  FirstEnergy 
Corp..  FirstEnergy  Trading  and  Power 


Marketing,  Inc.,  and  Southern  Company 
Enwgy  Marketing  LJ*. 

CuJOO  requested  an  effiactive  date  of 
April  24, 1998. 

Copies  of  the  filing  were  served  aa  the 
afiected  customers  and  the  Illinois 
Commerce  Connnission. 

Comment  date:  June  10, 1996.  in 
acowdanoe  with  ^andard  Paragraph  E 
at  the  end  of  tibis  notice. 

39.  PJM  InterpOBBadiaB.  LX.C 

(Docket  No.  BRM-3082-«00) 
Take  notice  that  on  May  21. 1998, 

PJM  Interoonnection.  LX.C  (PJM). 

tmdered  for  filing  an  Amendment  to  the 

Service  Agreement  for  Notworii 

Integrati(m  l^msmlssion  Service  for 

Pennsylvania  Retail  Electric 

Competition  Pilot,  entered  into,  by  and 

between  the  Office  of  the 

Interconnection  of  FIM  and 

Pennsylvania  Electric  Company 

(Pmelec).  so  as  to  include  service  to 

Allegheny  Electric  Cooperative.  Inc. 

(Allegheny),  with  respect  to  the  retail 

pilot  programs  of  two  of  Allegheny's 

member  cooperatives. 
Copies  (rfthis  filing  were  served  upon 

Pennsylvania  Electric  Company. 

Alleghoiy  Electric  Cooperative.  Inc. 

and  the  Pennsylvania  Public  Utility 

Commission. 
J'JM  laquests  an  efbctive  date  of  May 

87l998,  for  the  amendment  to  the 

service  agreement. 
Comment  (fate:  June  10. 1998.  in 

accordance  writh  Standard  Paragraph  E 

at  the  end  of  this  notice. 

40.  %tnacaaain  Eledlric  Power  Company 

[Docket  Na  ER9fl-30e9-OOOl 

Take  notice  that  on  May  21. 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Coardinati<m  Sales  Tariff  (FERC  Efectric 
Tariff.  Original  Volume  No.  2). 
Wisconsin  Electric  respectfully  requests 
an  effsctive  date  May  22. 1998. 
Wisconsin  Electric  is  authorized  to  state 
that  Merchant  Energy  Group  of  the 
Americas.  Inc..  joins  in  the  requested 
effective  date. 

Copies  of  the  filing  have  been  swved 
on  Merchant  Energy  Group  of  the 
Americas.  Inc.,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  June  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  Tennessee  Power  Company 

(Docket  No.  TX97-5-O00J 

Take  notice  that  on  April  29, 1998, 
Tennessee  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 


Comment  date:  June  5, 1998,  in 
aoondance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragra|rii 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shcmld  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Stfeet.  NJS..  Waahinoton.  D.C 
20426.  in  accordance  with  Rutoe  211 
and  214  of  the  Commieidoo'e  Rules  (rf 
PrKtioe  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214):  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detenmiining  the  aj^ropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protastants  parties  to  the  proceeding. 
Any  person  widiing  to  become  a  party 
must  file  a  motion  to  intervene.  D^ies 
of  theee  filings  are  on  file  with  the 
Qunmission  and  are  available  for  public 
inspection. 
PavMP.MiwjMi. 
Acting  Ssoeftuy. 

(PR  Doc  98-143«3  niad  5-20-W:  8:45  am] 
I  COBS  SMT-tt-r 


D^ARTMBIT  OF  ENERGY 
FmImsI  EnMoy  Reniiirtofy 


ivoiiov  (n  MiNnanMra  Of  ucennv 

May  26. 1998. 

Take  notice  that  the  following 
h]rdroelectric  application  has  been  filed 
with  the  Cammiasion  and  is  available 
fat  public  inspectitm. 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  67-082. 

c  Date  Rled:  May  4. 1998. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Pr^ect:  Big  Creek  Nos.  2A. 
8  and  Eastwood  Station  Project. 

f.  Location:  San  Joaquin  River.  Eastern 
Fresno  County.  California.  Tlie  project 
occupies  in  part,  lands  of  the  Sierra 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Section  791(a>-825(r). 

h.  Applicant  Qmtact:  Mr.  Bryant  C. 
Danner.  Executive  Vice  President  and 
General  Counsel.  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue.  P.O.  Box  800,  Rosemead.  CA 
91770,  (626)  302-4459. 

i.  FERC  Contact:  Anum  Purchiaroni, 
(202) 219-3297. 

j.  Comment  Dete:  June  17, 1998. 

Description  of  Project:  Southern 
California  Edison  Company  (SCE), 
licensee  fcv  the  Big  Creek  Nos.  2A,  8 


UMI 
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and  Eastwood  Station  Pn^ect.  filed  an 
applicadoD  to  amend  its  license.  SOS 
proposes  to  replace  the  existing 
deteriorating  water  conduit  pipeline  on 
Chinquapin  and  Camp  62  cmucs  with  a 
system  where  both  creeks  enter  Ward 
Tunnel  directly  via  shafts  bored  from 
divnsicms  on  each  creek.  The  SCE 
proposes  to  construct  a  new  diversion 
on  Qiinquapin  Creek,  decommission 
the  old  divosion,  and  construct  two 
access  roads  to  CMdlitate  the  drilling  of 
bora  holes  and  removal  of  the 
abandoned  bdlitiee.  SCE  pn^KMes  to 
increase  the  project  bounoary  by  one 
acre  to  accommodate  the  new  pn^ect 
woAb. 

1.  This  notice  also  condsts  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motiras  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  <»  a  motion  to 
intervene  in  aooonUmoe  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  ammmiate  action  to 
take,  the  Comniission  wrill  conaidar  all 
protests  or  other  commmts  filed,  but 
only  thoae  viho  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  becooM  a 
party  to  the  proceeding.  Any  comqiMits, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


cjitnment  date  for  the  particular 
aKtlication. 

pi.  Filing  and  Service  of  Responsive 
Pqcuments— Any  filings  must  bear  in 
all  capital  letters  the  title 


agency's  cranments  must  also  be  sent  to 
the  Applicant's  representatives. 
LiewdA.Wrtna.Jr. 
Acting  Sscntaiy. 

(FR  Doc  M-14350  Piled  5-29-98;  8:45  am] 
lOOOttnr-eMi 


ATIONS  FOR  TERMS 
CONDITIONS".  "PROTEST',  OR 
[ON  TO  INTEVENE",  as 

S cable,  and  the  Prefect  Numbw  of 
uticular  application  to  vrhich  the 
refers.  Any  of  the  above-named 
dbcuments  must  be  filed  by  providing 
ti^  original  and  the  number  of  copies 
pnividiKl  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
EoBtgjf  Regulatory  Commission,  888 
Ffnt  Street.  N.E.,  Washington,  D.C 
20426.  A  copy  of  any  motion  to 
i*iervene  must  also  be  served  upon  each 
rt|»ventatfve  of  the  Applicant 
s»dfied  in  the  particular  application. 

02.  Agency  nommenta--Federal,  state, 
and  local  agencies  are  invited  to  file 
cpwments  on  the  described  aMlicatioo. 
A  joc^  of  the  applicatian  mqr  be 
oitiined  by  agencies  directly  from  the 
A^fdicanL  If  an  agency  does  not  file 
cdnunents  %vtthin  die  time  qtodfied  for 
filing  comments,  it  will  be  presumed  to 
hpvve  no  oonunants.  One  copy  of  an 


DEPARTMENT  OF  ENERGY 
OWIce  ol  lieeringe  end  Appaeli 


Notloe  of  Ceeee  FNed;  Week  of  Jenuefy 
19  Through  Jenuery  23, 19M 

Owing  the  Week  of  January  19 
through  January  23, 1998.  the  appeals, 
appliortions,  petitions  or  other  requests 
listed  in  this  Notice  %vere  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
may  file  written  oommants  on  the 


applicaticm  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  wfaidievar 
occurs  first  All  such  comments  shall  be 
filed  with  the  Office  of  Heeiings  and 
Appeals.  Depertmeut  of  Energy. 
Waahii^on.  DC  20585-0107. 

Oaiwl:Ms]r20.ieer. 
rktrnmaumm, 

^ppeoif. 


Submission  of  Cases  RecqveoIby  the  Office  of  Hearmqs  and  Appeals  D^artment  of  Energy 

(l^  ol  JMuaiy  19  Itvough  Jenuary  23,  igoq 


44- 


Name  end  localion  of  ap* 


Ne. 


Type  o(  aubmiasion 


Jan.  20. 1988 

Jan.  23. 1908 
Do 


Convnuiietf  CoflnenlhM 
01  Oc  Marcus,  lewwL 

FOIA  Qroup,  ktc,  Alaxan- 
ana,  vs^neu 


Janioe  C.  Cuny. 
bufg,  Mafyland. 


Personnel  Seemly  Heer- 


yFA-03e9 
VFA-0870 
^(90-0192 


rwcepllon  to  9te  Raportlno  RoQulranwnls.  If  Qianled.  Oommunity  Coopefeitwe 
01  Oo.  would  not  be  leqidrsd  to  Re  Fomi  EIA-782B  nasslar's/nstalsrt 
Moimy  reeoieuni  noauci  «hhb  nepon. 

Afjpeaf  of  an  Infonnalion  Request  OaniaL  If  granlad:  The  NcMsmbsr  10. 1997 
Fieedom  of  Inlaimalion  Reouaat  DmM  isauad  ht  Iha  BoMiawRa  roam  Ai^ 
tiMsMHon  wouM  lie  laadndad.  «d  POIA  Qreui.  Inc.  would  lee^M  ^ 

AoDMl  of  «i  Infonmlion  fteuMl  DwM.  N  mmttML  Tto  Jmm^tv  16.  IMS 
nwQyni  Ol  HOorrnoBon  noi|UOTi  uoraoi  ■woo  oy  n  \jtmm  oi  uiMiuir 
owiM  MonoQinioni  wouW  bo  voodndotiL  wid  Jonioo  C.  Cuny  wouH  fo* 
Qowo  ODOOOO  w  oonsn  uuc  monioBon. 

Requoet  for  Hearing  under  10  CJFJR.  Part  7ia  If  granM:  An  IndMdual  em- 
ployed by  a  oontraolor  of  itie  OepertmonI  of  Eneigy  would  leoeive  a  Iwering 
undsr10CFRpart7ia 


[FR  Doc  oe-14411  Filed  5-29-08: 8:45  am]       d^ARTMENT  OF  ENERQ Y 

C  Moe  Of  Hevlnge  and  Appeeii 

1 1  Through  Jemary  90,  IMS 

During  the  Wedc  (tf  January  26 
tliough  January  30, 1008,  the  appeals. 
^f>lications.  petitioos  or  other  requests 
U  ted  in  this  Notice  were  filed  %vith  the 


OSloe  of  Heerings  and  Appeals  of  the 
Dnaitment  of  Energy. 

Any  person  w^  wiU  be  Aggrieved  by 
the  DOE  ection  sought  in  any  of  these 
cases  may  file  written  oonunents  on  the 
application  within  ten  days  of 
inuriication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  w^iidiever 
occurs  first  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  D^MTtment  of  Energy, 
Washii^ton,  DC  20585-0107. 


6  3 


ISS 


1998 
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Dated:  May  20. 1998. 
Thomaa  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals.  • 

Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals  Department  of  Energy 

(Week  of  January  26  Ttwough  January  30, 199^ 

Date 

Name  and  location  of  ap- 
pNcam 

Case  No. 

Typo  ol  subfnission 

Jan.  26. 1998 

Jan.  28. 1998. 

Jan.  28. 1998 

RuUi  To«vle  Murphy. 
KnoxviOe.  TN. 

Advance  Publications. 
Inc..  New  York.  New 
York. 

Sandra  M.  Halt.  kJaho 
FaNs.  Idaho. 

VFA-0371 

HH2/2- 
00306 

VFA-0372 

Appeal  of  an  Jnformatton  Request  Denial.  If  Granted:  The  January  9,  1998 
Freedom  of  Intonnaikm  Request  Denial  issued  by  the  Oik  Rklge  Oper- 
attons  Offk:e  wouM  be  rescinded,  and  Ruih  Towie  Murphy  wouW  receive  ac- 
cess to  certain  DOE  Jntormatton. 

Request  for  ModMtoaUon/Rescisskxi  in  the  Crude  Oil  Refund  Proceedkig.  If 
Granted:  The  December  12,  1997  Dedston  and  Order,  Case  hto.  RF2/2- 
15364,  issued  to  Adtwtoe  PubNcatkms.  Inc.  wouU  be  modWed  regaidkig 
the  Ann's  i«>plcalnn  for  refund  submillBd  in  ttie  Cnide  Oil  Refund  Proceed- 
ing 

Appeal  of  an  Intonnatkm  Request  Denial.  If  Granted:  The  January  13,  1998 
Freedom  of  hifonnatton  Request  Denial  iasued  by  the  Maho  Operalnns  Of- 

ftoe  wouU  be  rescinded,  and  Sandra  M.  Hart  wouM  receive  access  to  cer- 
tain DOE  infomMMoa 

(FR  Doc  98-14413  Filed  5-29-98;  8:45  am] 
ULUNS  COOS  M6»-ei-^ 

Eipplications.  petitions  or  other  requests     Appeals.  Deptftment  of  Eneigy, 
listed  in  this  Notice  were  filed  with  the      Washington.  DC  20585-0107. 
Office  of  Hearings  and  Appeals  of  the            i,,^^.  ^  jo.  1998. 

Department  of  Energy.                                ^ ^  „ 

Any  person  who  wdll  be  aggrieved  by      T^tntt  o.  sunn, 
he  DOE  action  sought  in  any  of  these         Acting  Dinctor.  Office  <^ Hearings  and 
cases  may  file  written  comments  on  the      ^PP^td*- 
applicaticm  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 

[)  BY  THE  Office  of  Hearings  and  Appeals  Departmb*t  of  Energy 

(Week  of  March  2  through  March  6. 199q 

DEPARTMBIT  OF  ENERGY 

Office  of  HeerinQs  end  Appeolc 

Notice  of  Caaee  FHed;  Week  of  Mwcti 
2  TtiroughMerch  8,1996 

During  the  Week  of  March  2  through 
March  6, 1998.  the  appeals. 

Submission  of  Cases  Receivb 

Dale 

Name  and  jocation  of  ap- 
plicant 

Case  No. 

Type  of  Submisaton 

Mar.  4, 1998  

Do 

Mar.  5, 1998  

Do 

Personnel  Securty  Hear- 
ing. 

William  H.  Payne.  ADu- 
querque.  New  Mexico. 

Or.  Nicolas  Dominguez. 
Oak  RkJge.  Tennessee. 

Dr.  Nicolas  Oominguei, 
Oak  Ridge.  Tennessee. 

Dr.  Nicolas  Dominguez. 
Oak  Rklge.  Tennessee. 

Dr.  Nicolas  Dominguez. 
Oak  Rklge.  Tennessee. 

VSO-0196 
VFA-0391 

VFA-0386 

VFA-0387 

VFA-0388 

VFA-<)389 

Request  for  HewirK)  under  10  CFR  Part  710.  If  grwted:  An  indMdual  em- 

Energy  wouM  receive  a  hearing  under  10  CFR  Part  710. 

Appeal  of  wt  Infonnalkin  Request  Denial.  It  granted:  The  January  23.  1998 
Freedom  of  Intarmafion  Request  Denial  issued  by  the  Alxiquerque  Oper- 
attons  Office  wouU  be  rescinded,  and  WHam  H.  Payne  wouU  receive  ac- 
cess to  certain  DOE  intormatkin. 

Appeal  of  an  Inkxmatkm  Request  Denial.  If  granted:  The  February  23.  1998 
Freedom  of  httormatton  Request  Denial  issued  by  the  Oak  Ridge  Oper- 
attons  Office  wouM  be  rescinded,  and  Dr.  Nnolas  Dominguez  wouM  receive 
access  to  certain  DOE  mtemwlton. 

Appeal  of  an  Informatwn  Request  Denial.  If  granted:  The  February  19.  1998 

Do 

Freedom  of  Intonnatnn  request  Denial  issued  by  the  Oek  Rklge  Operations 
Offk»  wouM  be  rescinded,  and  Dr.  fteolas  Dominguez  would  receive  ac- 
cess to  certain  DOE  Mormation. 
Appeal  of  an  Intormation  Request  Denial.  If  granted:  The  February  19.  1996 

Do „ 

Freedom  of  Intormainn  request  Denial  issued  by  the  Oak  RUge  Operatnns 
Office  wouM  be  rescinded,  and  Dr.  Nicolas  Dommguaz  wouU  receive  ac- 
cess  lO  certain  lkjc  HHuriiianon. 
Appeal  of  an  Intormainn  Request  Denial.  If  granted:  The  February  19.  1998 
Freedom  of  Information  request  Denial  issued  by  the  Oak  RMge  Operations 
Office  wouU  be  rescinded,  and  Dr.  Nicolas  Dominguez  wouU  receive  ac- 
cess to  certain  DOE  information. 

• 

FadmJ 
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Submission  of  Cases  Received  by  th^  Office  of  Hearings  and  Appeals  Deparhkient  of  Energy— Continued 

:  Mtaik  of  Much  2  thiough  Msreh  8,  ISH) 


nm 

Nhiw  Mid  locMion  titfh 

piGMt 

Cm  No. 

Typo  of  Subnioolon 

Do 

MkhMl  D.  AfMa  SotIb 
F«.NtwM«ii00t 

VWA-0022 

1 

noi|MOi  lOr  nwnng  unaor  uuc  voraracnr  En^myvo  miiBGSoii  riuj^an.  n 
gnnM:  A  hooting  undor  10  CFR  PMt  708  woiM  bo  hold  on  tho  QompWnt 
01  NocnMi  u.  MOO  VMi  lopnMH  wvo  SMn  oBMioi  nm  oy  monooonion 
oUcWi  of  Loo  jUmiujo  NMkMrt  1  liiniMnilotf  lnt<orii»  of  Crtfeiiiio  as  a 
oonMcpiMMOf  Mt  NMng  dtodoMd  MMy^MMi  oonowni. 

! 

(FR  Doc  96-14414  FlladS-«9-08;  8.^  an] 


OEPARTMBirOF  BBIQY 


I  ond  Appools,  050  L'En&at 
f .  WoiUDglaa.  DXl  20585- 
,  Moodoy  thnw^  FUdoy,  OHOopt 
ol  holidayo.  Thqr  oio  aloo  ovaihblo 
{SnergyMmagunutPtdamlEMrgy 
,0  oommoroiolly  pubUohocT 


Notioaal  Con  ComiMmy  booed  on  its 
lefoctton  of  o  oompodng  claim  in 
Aimerico  Corp..  26  DOE  1 854)50 
(1007).  lecongfdtoatMn  denied.  27  OCK 
185.001(1008). 


Ofdeis}  Week  of  Apill  20  Through  April 
24,  IMS 

During  the  fveek  of  April  20  threodi 
^«il  24. 1008.  the  dsdaioiis  and  ordm 
summariaed  boloiv  woie  Inued  %rith 
ntpeA  to  appeab.  aiyUcatiopa. 
pedtioae.  or  odMrieqiiioots  fikd  witti 
the  Oflloo  of  Heerings  and  i^peeb  of ' 
die  Dopeitmont  of  Baefgy.  tbrn 
foUowing  sununeiy  aloo  oontaint  a  lilt 
(«f  sufandaoions  diet  woie  dismiaoed  by 
the  Office  irf  Hseringa  and  Anieele. 

Copieo  of  the  6dl  toad  of  theoe 
dadnoas  end  onkn  eie  evaiUUe  in  die 
PuUic  Rofamnce  Room  of  the  OfBce  of 

Qtjf  of  Riw  HOHgi.  ot  al  ..........^....^^.........MM 

BonnCiHpaaliiBa/ABdiarGeBftnMl 


dkiaioM  Mid  ofdan  aie  avail^^  on 
dm  OfBce  (rf  Haeringa  Old  Appeeb 
iMorid  Wide  Web  aite  et  hlApff 
Wtvw.ohe.doe.gov. 

t>iMd:i4oy2O.i0tK 
AifOttgDinclot,  Office  lifneeitegnnta 

l^>riiiinlJatWe.8» 

:  of  April  20  difough  April  24. 1008 


The  Office  of  Hoeringi  end  Appeela 
iasued  the  foOowing  Dodaiana  and 
Olden  conceniing  lefund  applications. 
wUch  sra  not  summoriaod.  Copieo  of 
die  fun  texts  of  the  DedaioQS  sad 
Ordsn  era  available  in  dw  Public 
Rabnoice  Room  of  the  Office  of 
Heorings  and  Af^Mols. 


^Inarioon  Motiono/ Con  Company,  04/ 
34/9$  11X272-04803 

iThe  DOE  mented  a  supplementel 
oriude  oil  lorand  to  the  AmericHi 


gFZ72-M438 
RFS40-54 


4/24/98 
4/24/98 


The  following  submissiona  erera  dJsmiwod 


No. 


iM.  NiMlaor  Oompeigh 
Paao  Ool  Norte  01  Oompeny 


•fv 


VFA-4308 
VFA-OSBO 
RF340-00128 


(FR  Doc  9»>14412  FUmI  5-29-98;  8:45  om] 


ENVIRONMBITAL  PROTECTION 


ai^poriund 


the  Nordieniaiie  Meting  Compeny 
site. 


[FnL-8104-8( 


AOBCV:  Environmental  Protectian 

AgBDcy. 

action:  Proposal  of  CERCLA 

Pro^Mcdve  Purcheser  AgreemMit  iiw 

the  Jomar  Property  of  the  Kysor 

Industrial  Qnporation  superfund  site 


:  In  eoooidonoo  with  the 
Cbmpiriisnaive  Environmental 
itMMoae,  rnniiioniiolioii.  end  Liebility 
m  of  1080  (CERCLA).  42  U.S.C  0601 
o<  seq..  OS  amended  by  the  Superfund 
ud  Roeutboriaftions  Act 
1086  (SARA).  Pub.  U  8»-«0e. 
icetion  is  heieby  given  diet  a 
pHyoaed  prospective  piiriirhasar 

Mot  (FPA)  for  tba  Jomarc  Property 
is  within  the  bounderieo  of  the 
Industrial  Cocpoiation  Superfund 
[to  end  the  Nortitenieiro  Pletina 
CDmpony  Superfund  Site  located  in 
Cbdillac  Kffldiigan.  haa  been  wecuted 
k  r  R.  Walker  Construction  Co.  The 


propooed  PPA  bos  boon  sidmittad  to  the 
Attorney  Gonoial  for  opprovaL  The 
propoaed  PPA  would  rsairfve  certein 
potentiel  deims  of  the  United  Stales 
undsr  sections  106  end  107  of  CERCLA. 
42  U.S.C  Sections  0606.  and  0607. 
mninitft  Walkor  Constraction  Co.  The 
pnqpoaed  PPA  %vould  raquira  R.  Walker 
Constniction  Co.  to  ramove  an 
undaiground  storage  tank  and  to 
lemadiete  two  ersos  of  soil 
contamination  with  the  oversight  of  the 
Midiigan  De|)ertment  of  Environmental 
Quality.  The  Jomarc  Property  is  not  on 
die  National  Priorities  List  (NPL).  but  U 
within  the  boundaries  of  the  Kysor 
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Industrial  Corporation  Superfund  Site 
and  the  Northemaire  Plating  Company 
Superfund  Site  both  of  which  are  listed 
on  the  NPL.  The  constructiim  of  the 
Remedial  Action  is  complete  at  those 
Sites  and  no  further  response  actions  are 
contmnplated  at  this  time. 
dates:  Comments  oa  the  proposed  PPA 
must  be  received  by  EPA  within  June 
22. 1998. 

AOORESSCS:  A  copy  of  the  proposed  PPA 
is  available  for  review  at  U.S.  EPA, 
Region  5.  77  West  Jackscm  Boulevard. 
Chicago,  Illinois  60604.  Please  ooittact 
Cynthia  A.  King  at  (312)  886-6831.  prior 
to  visiting  the  RBgian  5  office. 

Comments  on  the  proposed  PPA 
should  be  addressed  to  Cynthia  A.  King. 
Office  of  Regional  Counsel.  U.S.  EPA 
Region  5,  77  West  Jackson  Boulevard 
(Mail  Code  C-14J),  Chicago,  Illinois 
60604. 

FOR  FURTNBI  ■VOmiATION,  CONTACT: 
Cynthia  A.  King  at  (312)  8886-6831.  of 
the  U.S.  EPA  Regiaa  5.  Office  of 
Regional  Counsel. 

A  20-day  period,  commaicing  on  the 
date  of  imblication  of  this  notice,  is 
open  for  comments  on  the  proposed 
PPA.  Comments  should  be  sent  to  the 
addressee  identified  in  this  document 
WiiliaaE.MHM, 
Dinctor.  Superfund  Division. 
(FR  Doc  9S-14434  Filed  5-29-98;  8:45  am] 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

[Fftt.-61<»-8| 

PwtwnofS  FsftNtasr  SHsTTHlon, 
Qsofolst  Nollceof  PropoMd 


improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paual  V.  Batchelor,  U.S. 
Environmental  Protectioo  Agency. 
Region  IV.  Program  Services  Branch. 
W«8te  Management  Division,  61  Fonyth 
Street,  SW..  Atlanta.  Georgia  30303, 
(404)  562-8887. 

Written  oranment  may  be  submitted  to 
Mr.  Greg  Armstrong  at  die  above 
address  within  30  days  of  the  date  of 
publication. 

Datad:  May  19, 1998. 

Dinctor,  Wattt  Management  DMtion. 
(FR  Doc  98-14431 HM  S-29-flS:  8:45  am) 


EXPORT-MPORT  BANK  OF  THE 
UMTED8TATE8 


;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(hXl)  of  the 
Comprehensive  Environmoital 
Respionse.  Compensation  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  proposed 
to  settle  claims  for  response  costs  at  the 
Parramore  Fertilizer  Site  (Site)  located 
in  Tifton.  Georgia,  with  Atlantic  Steel 
Industries,  Inc.,  AmeriSteel  Craporation. 
Georgetown  Steel  Corporation.  SMI 
Steel-South  Carolina,  and  U.S.  Foundry 
k  Manufactiuing  Coiporation.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate. 


ffpsclsl  Mssflng  of  Ihs 


ikMiosof  Opsn 

Aovnofy  wonMnraee  oi  ■«■ 
■npori  Bsm  Or  ■■•  iNNses 
(ExporMnportBsnk) 


r:  The  Advisory  Committee  was 
established  by  PX.  98-181.  November 
30. 1993.  to  advise  EjqKVt-tanport  Bank 
cm  its  programs  and  to  provide 
comments  for  inclusion  in  the  reports  of 
the  EjqxHt-bnport  Bank  of  the  United 
States  to  Congress. 

TMi  AND  PtMBt:  Tuesday.  June  16, 1998, 
at  9:30  am.  The  meeting  will  be  held  at 
the  Export-Impoit  Bank  in  room  1143, 
811  Vermont  Avenue.  NW,  Washington. 
D.C  20571. 

AOfNOA*  The  meeting  will  include  a 
discussion  of  Ex-bn  Bank's  annual 
Competitiveness  Report  to  Congress.  In 
additirai  there  will  be  discussioas 
regarding  inf(»mati(m  collected  finun 
exporten  of  the  net  impact  of  Ex-bn 
Bank's  fiortign  content  policy  on  the 
U.S.  economy  and  spedfically  on  U.S. 
jobs;  Medium  term  delegated  authority 
based  on  interviews  wiu  banks  to 
determine  whether  the  banking 
community  has  the  capacity  to  or 
interest  in  taking  additional  risk;  and 
Project  Finance:  bringing  private  sector 
expertise  to  bear  on  how  Ex-Im  Bank 
can  resolve  the  administrative  issues 
associated  with  comprehensive  pre- 
completion  cover. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  wal 
questions  or  comments.  Memben  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations,  any 
person  wishes  auxiliary  aids  (such  as  a 
sign  language  interpreter)  or  other 
special  accommodation,  please  contact. 


prior  to  June  9. 1998.  Megan  Bedier, 
Room  1284.  Vermont  Avenue,  NW, 
Washington.  DC  20571.  (202J  565-3507. 
V(rice:  (202)  565-3955  or  TDD  (202) 
565-3377. 

POR  PURINE  MPORMATION:  For  further 
information,  omtact  Megan  Bechar, 
Room  1284. 811  Vermont  Ave..  NW. 
Washii«ton.  DC  20571.  (202)  565-3507. 


Generd  Coutuel. 

(FR  Doc  9S-14521  Filed  5-20-OS;  8:45  am) 


FEDERAL  COMMUMCATIONS 


(OCOoelMlNOkSS-lsq 


ToM  Ft—  8affvlc<  t 

naotCT.  Federal  Communicatiaas 

Conunission. 

ACTKM:  Notice;  letter. 

summary:  The  Common  Cairier  Bureau 
has  issued  a  letter  to  Database  Service 
Management.  Inc..  extending  the  time 
for  si£scribers  holding  toll  free  800 
numbere  to  exerdse  their  right  of  first 
rafiisal  to  request  correspooding  toll  free 
888  numbers  that  were  set  aside  for 
them.  Hie  letter  also  extends  the  time 
fior  RespQigs  to  report  subscriber 
requests  to  DSMI  and  for  DSMI  to 
process  and  verify  ReqpOig  reports  as 
they  come  in.  and  it  directs  DSMI  to 
taJce  several  other  actions  to  ensure: 
That  all  subscriber  requests  to  retain 
their  set-aside  numbers  are  promptly 
assigned  and  activated  as  "working"; 
that  no  subscriber  requests  get  relected 
for  being  submitted  late;  and  diat  all  set- 
aside  numben  tot  whidti  subecribera  did 
not  respond  in  writing  are  placed  in 
"unavailable"  status  rather  than  "spare" 
status,  while  the  Cixnmission  auditi 
them  to  ensure  that  subscribers  received 
adequate  notice  from  the  RespQrgs. 
POR  PURTHBI  INTORMATION  CONTACT: 
Murty  Schwimmer  202-418-2334.     . 
SUPPLEMBITARY  STORMATION:  We  are 

attaching  this  lettw  to  this  document  bx 
the  reedms'  convenience. 

Federal  Communications  Cnmmissioo.    ■ 

G«nldiMA.Maliee. 

Qiief,  Network  Services  Division. 

M^  15, 1998. 

Mr.  Michael  Wade. 

President,  Database  Service  Martag^nent, 

Inc..  6  Corporate  Place.  Boom  PYA- 

mae.  Piscataway.  NJ  08854-^157. 
Rb:  Processing  of  set-eside  888  nuiAbers  far 

subscribes  holding  ccnresponding  800 

numbers 
Deer  Mr.  Wade:  The  Bureau's  letter  to  you 
dated  Afwil  2, 1998,  established  a  90-day 
schedule  to  transfor  to  RespOig  control  or  to 


UMI 


jjKj'-i^-^^,- 


F«d«d  l«giMtt/7ol.  63»  No.  KM/Moddqr.  |di»  1.  Iwe/Noticas 


29735 


bidding  oonM^oadiiif  MO  munlM*.  Your 
lattar  iMmI  April  10,  IMS.  IndlatM  tStt  Urn 
00-dmr  Khadub  dow  Mt  allaw  nalBetaBt 
tiow  far  DSMI  to  praeMS  and  Mf^  llHpOlg 
iwpmte  o»  tnbtcriiwr  m/nt^t  far  ttn> ' 
numlMfB.  TIm  Buiwn  in  difa  ktlw  naw 
aKtaiid»  dM  tim*  far  rabKtibnt  tB  nqufMt 
numbm  diat  wan  Mt  Mid*  far  dMm.  far 
IbwfOtf^  to  laport  miwciuwr  mpiatte-lo 
DSKO.  and  far  DSMI  to  proGa«  and  Vilify 
RaqOtg  mports  aa  thay  ooma  in.  ft  alao 
dincta  DSKO  to  taka  aavwal  otfaar  actiona. 
wUdi  va  intandad  to  anauTK  (1)  That  all 
■ubacribariaqoaala  to  main  diair  aal-adda 
ntunbiia  aia  pnmptljr  aaaignad  and  aclivalad 
m  "wackii«":  (2)  (bat  nowAaoibar  raqpiaata 
art  mactad  far  biting  aubnittad  lata:  and  (3) 
Oiat  all  aat-Midq  nunbara  far  wbidi 
aubacribaia  did  not  ra^ood  in  wfiting  am 
plaoad  in  "Hmavailabia**  alatua  ndtar  Aan 
"■para"  atatua.  «diila  diaGoininlaaiaii  awttta 
dMm  to  anaura  diat  aobacribaia  lacaivad 
adaquata  notloa  fion  tba  RaapCkgi. 

Undar  th*  conant  OO^lay  acbaunla, 
RaapG^gi  waca  mniind  in  Ifaa  firat  20  dqra, 
vdiicb  andad  ApfU  25. 1096,  to  nodfy  Mr 
aubaciibara  diat  tfaay  may  ciioaaa  to  vaaarva 
diair  aataaida  niunbaia.  In  tbe  naxt  30  dagra, 
aubaczibaia.muat  aabniit  writtan  mjuaala  to 
tba  RaapOitB  in  ordar  to  falaia  dwir 
nunbaia,  and  tbay  aia  pannittad  to  aufamit 
writtan  laqoaata  to  lalaaaa  dia  nunbaia  aa 
"qjan."  In  dw  fcUowi^  30  dagra.  RaapOlgB 
"^'f^  laport  tlia  anliacnbara^  laquaata'to 
DSKO.  widi  documantation  of  aach 
aubacribar'a  laquaat  or  carttflcatian  tbat  dia 
anbacribar  did  not  la^ond.  In  dia  lait  10 
d«ya,DSMImuati 


pl^in 


(aQd4Sda9rakt« 
to  "apan"  atatua  if  &a 
frib  to  aobmit  a  fnrtfaar  laqiaaat  to 


L  Ugbt  of  diaaa  oonoma.  tha  I 

I  far  baadliiv  dM  MS 


Gonaapoading  800  nomban,  aa 


Tba  Buiaau  ia  caooamad  tbat  anonaoualy 
J  a  numbpr  into  "apaM"  atatna 
r  to  a  anbacribar'a  faitMit' woold  not  ba 
<  oanractrida  anor  if  tba  I 


fi&i  BmpOtgt  byAagamn,  iflM^ 

]hfOSkBhfSmplBuimrlO,  1098— 
ll^StptmAm  90. 1808.  Tbrn  Bmaan 
I  DSbO  to  inalnict  dm  RaqpOlBi  dwt 
tionaltimaiaaUottad.  until  Anyat  21. 
I,  far  RanCkgv  to  ownnlata  notifying 
cxiban  of  dwir  rigbt  of  fin(iMimI.far 
I  to  laapoad  to  dw  RaapOni' 
1  in  writing,  aad  far  Raapdigi  to 
t  all  laanlta  to  DSKO  twidi 
I  of  writtan  i 
1  oartlflcadaa  of  all  odiar  laaolta).  Tlia 
t  abo  diiacla  06MI  to  inatract  dia 
>  diat  diayBMyaatlaifitdataa  far 
a.oanaiatantwiditbia 
» adiadula.  Tba  Bmaan  favdiar  diiacta 
I  dwt.  far  att868  nonbar  raqfuaata  dmt 
aia  laportad  to  DSMI  and  lacalvad  fron 
R^^iOigi  by  Angnat  21. 1098,  and  diat  an 
1  by  writtan  aobacribar  faqaaati 
1  by  RaapOqi  cartifloatian  of  otbac 
t).  OSIfl  wiU Wa  aa  addidcaal  20 

,  nndl  Saptnnbir  10, 1008.  In  tbat 
,  DMiffl  wwift  ctwiiplita  all  pfwtttiTig, 
)  into  "qmn**  atatna  all  numban  tooa 
,  daoa  into  "aaaigaad"  atatua  all 
I  diat  aubacriban  wiab  to  ntafn. 
r  to  dia  RaqOpi  oontrol  of  numban 
I  toba  acttwitadaa  "waddj^,"  and 

t  vM  KMpiXlpi  w  eOB^NM  SLUVUIOIl 

'     iaa''woildi^witbin20 
,  no  laMr  tban  S^tambar  30. 


ThaBunau 


'  far  tba  aooount  of  aaotbar 
BBing 
auiiMiiiga  auDatiinai  a  aat  aiiaa  i 


by  pbdng  it  in  tba  propar  atatua  and. 
anwring  mat  te  aimaaflMr  ia  not  dianad 
far  it)  It  ia  dHnfan  bnpviliva  to  varify.  far 

"    rdidaat«iipaad.dMldM 

iBolioaofrigbt 


pnbhan,  in  addittaa  to 

1,  oonld  alao  aaoaaritata 

addidoaaldnal 

arpmoaaringorfar 

(juuacUon  and  n-pmoaaain^  Anwagmaaa 
n^ba,  far.niBi^a,  falbmby  aubacriban  to 

maitttairnqnaati  to  RMpOm  or  to  maU 
Oam  by  May^.  1080,  ortniahandlJi^  of 

^M^<^^M    Mill  ■  II  Jti  a 

r  laquti  by  KaapOtgior 

dMir«Miti.arfa 

UomorlnabUifyof 

RaapOlgiardMii 

r  agmla  to  i^ort  iubaerfbar 

mpnata  oonadr 

r  to  D6ML  OompoundlBg  or 

ooBtribnling  to  d 

waa  ooaribiUtfaa.  oIlMr 

avaata  miflit  ban^pfaa  during  or  anar  tba  81^ 
day  pariod— far  anaqda,  a  aubacribarml^ 

.  aa  800  numb*  mi^  ba 

far  acHfadoa  aa  *'S«aiUi«"  migbt  inataad  ba 


tOi 

DSMItoinatnictdw 
ly  not  n|act  writton  mpiaali  bom 
noaivadaAK  Aqgnatn,  1880. 
diat  tbay  muat  anbmit  to  OSMI,  oa  an 
baria.  all  writtan  nquaatiwidi 

imaatatioa  aa  diay  ooma 
no  ktv  dian  30  j^ra 
a|brnciivingtb«B.  Tin  Bmaan  inatiucti 
O^to  prooaaa  dl  audi  nqgnaata  widiin  20 
d|i|fa  of  noatviag  laaau  aaa.  upon 

laripa^  alBbn  aU  maaban  tbat 
•ri*  to  lairiB.  Inaafar  to  dn 
ami  of  anmb«a  tbat  ma  to  ba 
"watdag,"  aad  inatract  te 
itP8pQiSt  ^  coanlata  aclivaliaa  of  tboaa 
w  "woridivr' widdn  20  dqpa 
Tba  Bia— u  pnmiti  DSMI  to 
m  tban  20  daya  to  pcooam  iMa- 
nqnaali.  if  OSMFa  nqaaat  ia4na  to  a 
In  DSMFi  woric  faica  naadad  to 
wttbtUabfttK. 
"Mb  jamuMi"  aomban-'TAiawiilaUa" 
oacIiL  Tba  Bnnau 
OSbO  to  main  ia  "naavaUabla"  itatui 
d^aat-aatda808aunbanfarwhicb 

i^BOT  uKMv  ■nnnivi  mwDspmiH  pom 
aiHMM*''ualamaadundir    ~ 


iafaona  DSKO  otbarwim.  Tba  Bumau  alao 
dincti  OSbO  to  inatract  tba  RaipOtgi  tbat. 
far  DSbO  to  varify  documantadan.  aacb 
ciilillcation  of  no  MibaoflMr  naponaa  tbat  a 
RaqiOq  auhmita  to  DSbO  muat  inchida 

Uait  tba  nama,  addmaa.  and  pboaa  numbar 
of  tba  aubacribar  and  tba  data  and  maant  by 
wbicb  dia  KaapQn  nodfiad  dw  aibacribar  of 
tba  ligbt  of  fint  laniaaL  Hw  Bunau  furibv 
dincta  0941  to  infam  tba  RaqiOigi  diat. 
aftar  Saptambar  10. 1998.  tba  Commiarioo 
will  audit  lbaaa.puinban  aad  dia 
doonnaatatiai  «nA  wbidi  dia  RaapOigi 
oariify  Aat  aubacriban  did  not  nqnad  in 
writing,  to  anaun  diat  dia  aubacriban 
moaivad  adaquata  notioa  from  dia  RaapOigi 
of  diair  rigbt  of  tot  nfuaaL 

PoUowiag  cad^latlan  of  tba  pcocaM 
dinctad  tai  dda  lattar,  dia  dma  for  aubacriban 
to  anadm  dialr  rigbti  of  Bm  rafuaal  will 
ooma  to  an  aad  wban  dia  Buraau  diracta 
DSbO  to  ralaaaa  dw  rmaiaing  "unavailaUa" 
•at-aaida  888  nonAan  into  "spara"  atatua. 

Siaomafy, 
GaraldinaA.Madm. 
CMa^  AMwonr  Snvicai  Onwion. 
(FR  Doc.  98-14378  Filad  5-29-08;  8:45 1 


>) 


oooian»«t-r 


t  For  n8Con8ldor8llon  and 
CtafMooMon  of  Action  In  RiiloiMdiln9 


May  22. 1998. 

Pstitknia  forraconaidflntiaa  and 
clMificrtloa  have  been  filed  in  the 

liMed  in  this  PubUc  Notica  and 
publidmdDurauant  to  47  CFR  Section 
1.429(e).  lie  fiilltaxt  of  tibeae 
doramwBta  are  mrailaMelar  viewing  and 
copying  in  Room  239, 1919  M  Street. 
NW..  Waahington,  DC  or  may  be 
piudiaaed  iirom  dia  OonuniaaioB's  copy 
oootractor.  US.  inc.  (202)  aS7-380a 
Otopositiflas  to  thaae  politioDS  nnut  be 
fikd  )une  16. 1998.  See  Section  1.4(bXl) 
of  the  Ooouttiadan'a  rale  (47  CFR 
1.4(1^1)).  RapUes  to  an  oppoaitian  must 
be  filad  within  10  days  after  the  time  f* 
filing  oi^Maitions  has  mq^ied. 

TiiMwrf"  A"'™"K^wiil  w  ftiffMfln 
73.202(b).  Table  of  Allotments.  FM 
Broedcast  Stations.  (Banks.  Redmond. 
Suniiver  and  Corvallis,  Oragon)  (MM 
Docket  No.  96-7.  RM-«732.  RM-8845). 

Anwmdmant  of  Sectiaa  73.202(b). 
TaMe  of  Allotments.  PM  Broadcaat 
Stations.  The  Dallas  and  Corvallis. 
Oragon)  (MM  Docket  Na  96-12.  RM- 
8741). 

Madgriud  Broadcasting.  Inc  Station 
KFLY^M).  CarvalUs.  Ongon. 

For  Constractian  Pmmit  to  Modify 
Licensed  Facilities  (On»-Stap  Upgrade). 
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Number  of  Petitions  Filed:  1. 
Federal  Communications  Commission. 
Mi^aliaKaauaSalaa. 
Secntary. 

(FR  Doc  98-14375  Filed  5-29-98;  8:45  am] 
I OOK  ana-M-M 


FEDERAL  RESERVE  SYSTEM 

Fomwtione  of.  AequieMons  by,  and 
MefQera  of  Benk  Holding  Compeniee 

The  companies  listed  in  this  notioe 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  benk 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  comoany  and  all  of  the 
banks  and  nonbamdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Boerd,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  aM>lication  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  ccmipany  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  ncmbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rmerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jime  17, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

].  Compass  Bancshares,  Inc., 
Birmingham.  Alabama;  Compass  Banks 
of  Texas,  Inc.,  Birmingham,  Alabama; 
and  Compass  Bancorporation  of  Texas, 
Inc.,  Wilmington,  Delaware;  to  acquire 
100  percent  of  the  voting  shares  of  Hill 
Country  Bank,  Austin,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  27, 1998. 
Jennifar  J.  Jwhneiwi, 
Deputy  Secntary  of  the  Board. 
(FR  Doc  98-14441  Filed  5-29-98;  8:45  am] 
I  oooc  ma-ai-F 


FEDERAL  TRADE  COMMItWIOM 

(FMeNaMI-OOOq 

bwUlulkNMl  PtwnnMy  Nelwoffli,  0I  m.j 
Analyato  to  Aid  PuMlc  ComnMnt 

AOBCV:  Federal  Trade  Commissian. 
action:  Proposed  Consent  Agreement. 

aUMMARY:  The  omsent  agreement  in  this 
matter  settles  alleged  violations  of 
fiBderal  law  prohibiting  unfair  or 
deceptive  acts  or  piactloes  or  un&ir 
mediods  of  competition.  The  attached 
Analysis  to  Aid  PubUc  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  wdei    embodied  in  the  consent 
agreement— that  would  settle  these 
aUegations. 

DATES:  Comments  must  be  received  on 
or  before  July  31, 1998. 


Analysieof 
Aid  Public 


Proposed  ConseBt  Order  To 


Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Rocm  159. 6di  St.  and  I^  Ave..  NW. 
Washington,  DC  20580. 

FOR  FUmCR  MFOfMATKM  OONTACT: 

William  Beer  or  Willard  Tom.  FTC/H- 
374.  Washington.  DC  20580.  (202)  326- 
2032  or  326-2786. 


C  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721. 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  contaming  a  consmt 
order  to  ceese  and  derist.  having  been 
filed  with  and  eccepted,  subject  to  final 
approval,  hy  the  Commission,  has  been 
placed  on  the  public  reoml  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  \bB  terms  of  the  consent 
agreement,  and  the  allegations  in  the . 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  {fat  May  21, 1998),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/os/acti.ons97.htm.''  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Refsrence  Room,  Room  H- 
130,  Sixth  Street  and  Pennsylvania 
Avenue,  NW.  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627.  Public  comment  is  invited.  Such 
comments  at  views  Mfill  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in.accordanoe  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 


The  Federal  Trade  Commission  hiu 
accepted,  subiect  to  final  approval,  an 
agreement  to  a  propoeed  consent  order 
from  Institutiimal  Pharmacy  Networii 
(IPN)  and  its  five  members:  Evergreen 
Pharmaceutical.  Inc.;  NCS  HeeMicaie  of 
Oregon,  In&;  NCS  Healthcare  of 
Wadiija^Ston.  be;  United  Professional 
Companies.  Inc.;  end  White.  Mack  and 
Wart.  Inc. 

The  proposed  consent  order  has  been 

!>laoed  on  the  public  record  for  sixty 
60)  days  for  reception  of  cmnments  by 
interested  perscms.  Comments  received 
during  this  period  will  become  part  of 
the  public  recrad.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  conmients  received 
and  yttOl  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  propoeed  order. 

The  purpose  of  this  analysis  is  to 
fedUtate  public  comment  on  the 
pn^Meed  order,  and  it  is  not  hitended 
to  cmstitute  an  official  interpretation  of 
the  agreement  and  propoeed  order  or  to 
modify  in  any  way  thair  terms.  The 
propoeed  consent  order  has  been 
ent«ed  into  for  settlement  purpoeee 
only  and  does  not  constitute  an 
admission  by  any  proposed  respondent 
that  the  law  has  bean  violated  as  alleged 
in  the  complaint. 

Description  of  the  Draft  Conapiaiat 

A  complaint  that  the  Commission 
prepared  for  issuance  along  with  the 
propoeed  order  alleges  the  {(lowing: 

Eveigreen  PharmaiDeutical.  Inc.;  NCS 
Ifaelthcare  of  Oregon.  Inc;  NCS 
Ifoahhcare  of  Washington.  Inc.;  United 
Professional  Companies.  Inc;  and 
White.  Made  and  Wart.  Inc..  are 
institutional  pharmacies  that  compete  to 
serve  institutional  care  fedlities.  such  as 
nursing  homes.  Institutional  i^iarmacies 
provicfe  spedalizad  services,  including 
providing  medications  in  single  dose 
packages,  maintaining  an  "emergency 
box"  at  the  client  fedlity  with  drugs  for 
\ue  in  emergency  situations,  and 
providing  consulting  and  quality 
assurance  servites  to  institutional  care 
fedlities.  The  institutional  pharmacy/ 
respondents  together  provide  pharmacy 
services  for  approximately  80  percent  of 
the  petients  that  receive  ihstitutional 
pharmacy  services  in  Oregon. 

The  State  of  Oregon  created  the 
Oregon  Health  Plan  ("OHP")  in  1994  to 
provide  heehh  care  to  Medicaid 
redpients  and  other  needy  Oregonians. 
Under  OHP.  the  state  contracts  with 
Fully  Capitated  Heelth  Plans  ("Plans"), 
which  are  managed  care  organizations 
that  receive  a  fixed  peyment  to  care  for 
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OHP  padaats.  The  Plans  in  tum  oontiact 
with  pravidM*.  inrhiding  nuising 
homai.  hoqritals,  phjrsidant,  latdl 
{rfianBadea,  and  inidtutieoal 
jdiannacleK.  OHP  oovara  about  half  of 
all  iaaiitutioiial  care  patiema  in  Ongon. 

TIm  insdtutioaal  pliannacy 
lespoDdents  Hniiieil  IPN  to  oner  uieif 
tnvioet  ioiatly;  Their  puipoaa  to 
negotirteoolMclivrijrhaalieento  -, 
maximiM  their  raaumng  leweiaga  in 
bamainiiw  over  reimbunaaaent  rataa 
wimtihe  Plena.  Indeed,  even  before 
finming  IPN.  thay  aaw  "an  advantage  to 
negotiate  from  atrangth  for 
reimbuieement"  beoauae  they 
recognised  diet  oompelitiaD  among 
themaehrea  would  drive  down 
reimbuteament  ralee.  IPN  neither 
providea  new  or  eCDdent  aarvioea.  nor 
eneblea  ita  memberi  to  provide  new  or 
effident  aervioea.  Moreover.  IPN 
memban  do  not  ahare  ridL 

IPN  haa  contracted  with  three  Plena. 
Puiauant  tn  each  rftheee  oontracta,  eeA 
Plan  pays  IPN  mambera  e  hi^ber  rate 
than  ^  paya  institutiaoal  phanaedee 
Aat  are  not  IPN  maariMca  and  that  did 
not  nagotiate  coUedivriy  %dth  diet  Plen. 
IPN  elw  attempted  to  OQOtract  with  et 
leeat  four  other  nena.  Oinical. 
Evaigraenk  IPAC.  ProPac.  end  UPC 
a0eed  duft«  before  conducting 
individual  negotiatiana,  eedi  mmriier 
would  give  IPN  time  to  attempt  to 
negotiete  e  contrect  Pursuant  to  thia 
egreamant.  UiB  phaimeciee  negotialed 
seperatety  with  duee  of  tike  Pfaina  only 
afbw  IPN  fdled  to  raadi  an  egnement 
on  bahelf  of  the  group.  IPN  Buo 
nagoHelad  with  a  fooidi  Plen  that  to  by 
far  tfw  laigaat  pmdieeer  of  inadlutioaal 


inrntutional  iriiatmades  in  Oregon  and 
th^jraby  dispfived  the  Stete  of  Oragon. 
thn  nans,  nursing  hodiea  and  other 
1  cere  facilities,  end  OHP 
I  of  the  benefits  of 
ipetition  enwng  providers  of 
land  phermeqr  services  in 


^he  propoeed  order  nvould  prohibit 
IF|N  end  the  institutionel  phennecy 
from  entering  into. 


Ahhougfi  diis  Plsn  BOi^  to  deel  wfth 
the  phennades  individually,  they 
latgaly  refiued  to  reepood  end  instead 
eppniedied  the  Man  aa  agroup.  Afler 
mondia  of  attempting  to  negotiate 
individuelly  widi  die  itistitutkmel 
pheimecy  members  of  IPN.  end  under 
pieeiuie  to  implaraent  phuraacy 
enengsraenta  nr  inatftutional  care 
patients  under  OHP.  the  Plen  began 
negodatiiv  with  VN.  Aa  a  raault  of 
thma  negotiationa.  the  Ren  e^eed  to 

Khif^iBr  ratea  to  IPN  membefs  then  it 
agreed  to  pey  other  institutionel 
phermacies. 

The  institutional  pharmacy  members 
of  IPN  have  egreed  among  themselves, 
end  used  IPN.  to  engage  in  collective 
negotiatiOTS  over  price  and  other  terms 
%vith  the  Plans  and  thereby  to  fix  the 
fses  thmr  chsige  the  Plans.  In  so  doing. 
IPN  and  its  in^itutional  phaimacy 
members  have  fixed,  stabiliaed.  or 
increesed  the  price  of  institutioaaal 
phannacy  services  and  otherwise 
letoained  competition  emong 


lor 
,  stebiliaing.  meintaining. 
pampering  with  any  fisee.  The 

1  Older  contains  e  nundwr  of 

)  (1)  ellowis  eadi  rsepandant  to 
I  in  oonduct  (Induding 
ively  determining  reimbursement 
[  odier  tenns  of  oontncls  widk 
■)  diaft  ia  reasonebiy  neoeesery  to' 
I  (a)  any  "quelified  risk-aheiii^ 
:  errengsment,**  or  (b)  <qMm  prior 
I  to  the  Cnmmiseion.  eny 
1  dinically  inlagFaled  Joint 
'  The  proviao  eddraeeee 
die  arrangements  that  die  respondsnts 
nuty  entar  into,  radier  then  the  ovanall 
nwue  of  dw  group,  beceuae  a  pheimecy 
m  nvoik  mey  eniar  into  laoitimate 
ei  nmgwmattts  with  some  thiid-puty 
t  but  engage  in  iUegsl  conduct 
i  rsqpect  to  otfasrs.  For  the 
'    ,  e  "qualified  risk- 

"^  must  sedsfy  two 


itions;  (e)  perttripeting . 
mji^  shore  subetentiei  finendel  ride  end 
"  lithe  erranoMfMnt  moat  be  nan* 

tna  oedar  Uata  ways  in  whidi 
i  mig^  dnre  flnenciel  riak. 
I  trade  the  fwir  types  of  finar^al 
:  shoring  eet  forth  hi  die  Joint  FTC- 

t  <tf  Justice  Stelamants  of 
itruat  Enforoament  Policy  in  HeeUh 
,  4  Tkade  Reg.  Rep.  (0C3I)  1 13.153 
:  29. 199^.  To  be  a  "qualified" 
;  ahering  aRengament.  the 
It  musk  else  be  non> 
ive,  both  in  neme  end  in  fisct  An 
It  diet  either  restricts  the 
sl^fii^  of  pertidpethig  phaimadea  to 
centred  outside  dm  enengaount 
(iuiividuelly  or  through  other  networics) 
wtth  third'perty  peyers.  or  fiKilitates 
renjssls  to  deal  outside  the  enangement 
bilpaitidpetiiig  pharmacies,  does  not 
fiiUiidthin  the  {Hovisa  Although 
es^hisive  )oint  enengements  ere  not 
'ly  enticorapetitive.  they  can 
'  competition,  perticuleriy  when 
indude  a  large  portion  of  the 
ies  in  a  market.  In  lidit  of  the 
D^  members'  large  share  of  the  Qrsgon 
ini  titutional  phenoec^  market,  this 
da  Inition  does  not  pmnit  the 


renondents  to  form  or  psrtidpete  in 
exclusive  erranasments. 

A  qualified  ainioaUy  intagmtad  faint 
anangament  indudes  arrangements  in 
wfhidi  the  phermedes  undertake 
cooperative  ectivities  to  schieve 
effidandes  in  the  delivery  of  clinical 
services,  without  neoesaarily  sharing 
substantiel  finendal  risk.  For  purposes 
of  die  order,  such  errangsmants  era  ones 
in  wdiicfa  the  pertidpetb^g  ^larmades 
heve  e  hi^  degree  of  interdependence 
end  cooperation  througli  thdr  use  of 
progrems  to  eveluete  sod  modify  their 
clinical  practice  pettems.  in  ordsr  to 
control  costs  «id  sssure  the  quelity  of 
phermecy  services  provided  tiirough  the 
errangament  As  with  risk-diaiing 
arrengementa.  the  definition  of 

reflects  Um  enelysb  in  dw  1996  FTC/ 
DOf  Ststements  of  Antitrust 
Enforcement  Policy  in  Heehh  Care  end 
the  errannsment  must  be  non-exchiaive. 
Becniee  me  definition  of  e  clinically 
integrated  arrangemmt  is  by  neceseity 
less  predee  then  thet  of  e  rial  during 
erranginant.  the  order  impoeee  prior 
notificetion  reouirsmsnts.  Such  prior 
notification  will  ellow  the  Commiaaion 
to  evaluate  the  likely  competitive 
impad  of  e  spednc  propoeed 
errengBaeent  ead  thereby  help  guerd 
■gainst  Ae  recurrsnoe  ca  ects  «ad 
precticee  thet  have  leslrsined 
LiainiellHwi  end  conaumar  choice. 
The  remeiniiig  provieoe  ellow 
angsmants  typical  to 
laitals.  Proviao  (2Xe)  ellows 
I  propoeed  reepondents  to  oontred 
widi  pharman  bsnefit  managsrs  that 
own  or  ere  afUiated  with  rstdl 
iriieimadea.  Provieoe  (2Xb)  end  (3) 

between  e  phermaqr  end  e  nursing 
home  even  if  the  nursing  home  is 
afBHated  with  e  phermecy.  Proviaio 
(2X^  permita  e  pharmaqr  to  enter  into 
subcontracting  sgieemenU  whew  it  is 
not  raesonable  for  e  phermecy  with  en 
egreement  with  e  nursing  home  or  third- 
pertv  peyer  to  provide  servicee  Iqr  itself . 
Sudn  egreements  ere  common  emoog 
botii  rsteil  end  institutional  phermedes. 
Proviso  (2)(c)  slso  allows  for  such 
subooQtracts  where  the  rsapondent  that 
operates  s  loog-term  cera  networii  (es 
l^  does)  «iters  into  en  egreement 
with  the  incumbent  phermecy  provider 
for  an  institutional  fiMality  within  that 
network.  Finally,  Proviso  (4)  permits 
pharoMcy  agrsements  to  operete  or 
manage  e  phermacv. 

Parts  nLA  and  DIB  of  the  proposed 
ordv  require  the  respondents  to 
distribute  the  ordw  to  the  Fully 
C^tated  Heehh  Plens  end  to  certain 
officers,  diredorB,  and  managers.  Parts 
III.C  ULD.  and  in.E  require  eech 
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respondent  to  file  compliance  reports, 
retain  certain  documents,  and  notify  the 
Commission  of  certain  changes  in  its 
corporate  structure. 

By  direction  of  the  Commission. 
Deoald  S.  Clark, 
Seovtoiy. 
(FR  Doc  98-14420  Piled  5-^9-98;  8:45  am) 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nalionai  Commmae  on  VHal  and  Health 
jHauaucsi  NMennga 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meetings. 

Maine:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS).  Subcommittee  on 
Health  Data  Needs,  Standards,  and  Security. 

Times  and  Dates:  10:00  a.m.-5K)0  pja, 
June  15. 1997. 

Pfoce:  Room  505A,  Hubert  R  Humphrey 
Building,  200  Independence  Avenue,  SW, 
Wathii^ton,  DC  20201. 

Status:  Open. 

Purpose:  Under  the  Administrative 
Simplification  provisions  of  Pub.  L  104-191, 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA).  the 
Seoretaiy  of  (taalth  and  Human  Services  is 
required  to  adopt  standards  tor  specified 
transactions  to  enable  heahb  infonnation  to 
be  exchanged  electronically.  The  law 
requires  that,  within  24  months  of  adt^tion, 
all  bedth  plans,  health  care  clearinghouses, 
and  health  care  providers  who  choose  to 
conduct  these  transactions  electronically 
must  comply  with  these  standards.  The  law 
also  requires  the  Secretary  to  adopt  a  number 
of  supporting  standards  including  standards 
for  code  sets  and  classifications  systems.  The 
Secretary  is  required  to  rely  upon  the 
recommendations  of  the  National  Committee 
on  Vital  and  Health  Statistics  (NCVHS)  in 
complying  with  these  provisions.  The 
NCVHS  is  the  Department's  ftsderal  advisory 
committee  on  health  data,  privacy  and  health 
infaonation  policy. 

On  June  15. 1998,  the  NCVHS 
Subconmittee  on  Health  Data  Needs, 
Standards,  and  Security  will  hold  a  meeting 
to  review  the  progress  of  its  work  and  plan 
future  activities.  The  Subcommittee  will 
discuss  plans  for  addressing  1)  the  HIPAA 
requirements  relating  to  electronic  data 
interchange  standards  for  claims  attachments 
and  2)  NCVHS  recommendations  for 
standards  Ux  clinical  data  and  its  electronic 
interchange.  The  Subcommittee  also  will 
consider  possible  comments  on  the 
published  Notices  of  Proposed  Rulemaking 
relating  to  the  adoption  of  EDI  standards  for 
health  care  administrative  transactions.  In 
addition  I  the  Subcommittee  will  discuss 
approaches  to  the  development  of  a 
framework  for  procedure  classification 
systems,  as  well  as  plans  for  public  hearings 


on  unique  individual  identifiers  for  use  in 
the  he^th  system.  All  ti»ics  and  tjaes  are 
tentative  and  subject  to  change.  Please  check 
the  NCVHS  webrtte,  where  a  detailed  agenda 
will  be  poetad  prior  to  die  meeting. 

Contact  ftrson  for  More  Infonnation: 
Substantive  program  information  as  well  as 
summaries  m  NCVHS  meetiDgs  and  a  nwtar 
of  committee  members  aaay  be  obtained  by 
visitfaog  tibe  NCVHS  wabdte  (http-7/ 
aspe.oa.dhhs/gov/ncvhs).  You  may  also  call 
Jamas  Scanlon,  NCVHS  Executive  Staff 
Dlrectar,  Office  of  die  Assistant  Seaetaiy  far 
Plannhig  and  Bvahjation,  VHHS,  Room  440- 
D.  Humphrey  Building,  200  bidependenoe 
Avenue  SW.  Washington,  DC  20201, 
teleiriiaoe  (202)  090-7100,  or  Maitarie  S. 
GreenbaiB.  BxecutivB  Saoelary.  NCVHS. 
NCHS.  CDC.  Room  1100,  Pkesidential 
Buildii«,  6525  Bekaast  Road.  Hyattsville, 
Maryland  20782,  tekphooa  (301)  436-70Sa 

Note:  In  the  interest  of  security,  the 
Department  has  instltutad  stringjant 
procedures  far  entrance  into  the  Hubert  H. 
Hum|direy  Building  by  non-4jovemment 
employees.  Thus,  individuan  vrithout 
aovemment  identification  cards  may  need  to 
have  the  guard  call  far  an  escort  to  the 
meeting  room. 

Dated:  May  26, 190S. 
Jamas  Scanlen, 

Directm.  Division  of  Data  Mky,  Office  of 
the  Assistant  Secniary  for  Planning  and 
Evaluation. 

(FR  Doc  98-14291  Piled  5-29-98: 8:56  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminletralion' 
[DeGlMN&96N-0379I 

Agency  Inflocmallon  CoNactfon 
AdMUaai  Subnilealon  fof  0MB 
Review!  Coiwnent  Re(|ueet 

aqBCY:  Food  and  Drug  Administration. 

HHS. 

ACTION;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  helow  has  been 
sulmiitted  to  the  Office  of  Managemrait 
and  Budget  (OMB)  for  review  and 
clearance  tmder  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  1, 
1998. 

ADDRESSES:  Subnit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Infonnation  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Bldg.,  725  17th  St  NW..  rm.  10235. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosbuig,  Office  of 


Iniiannatiaa  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-827-1223. 
SUWl— MTARY  agORMATION:  In 
oompUanoe  with  sactioo  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
sulmittad  the  followdng  propoeed 
collection  of  infiomiatioa  to  OMB  for 
review  and  deaianoe. 


■equaat  far  lafonaalion  From  US. 
idurtb^ortfetfie 
'{OUBCtmOni 


on 

European  Qanmunity  (EC)  is  a  group 
of  15  European  countries  diat  have 
agreed  to  bannonize  their  onnmodity 
requirements  to  facilitate  commerce 
among  member  States.  EC  legislation  for 
intia-EC  trade  has  been  extended  to 
trade  with  non-EC  countries,  including 
the  United  States.  For  certain  food 
products,  including  those  listed  below, 
EC  legislation  requiies  assurances  from 
the  responsible  anithority  of  the  country 
of  origin  that  the  processor  (rf  the  food 
is  in  compliance  with  applicable 
regulatory  requirements. 

With  the  assistance  of  trade 
associations  and  State  authorities.  FDA 
requests  information  from  proceasors 
that  export  certain  animal-derived 
products  (e.g.,  shell  eggs,  dairy 
products,  gttne  meat,  game  meat 
products,  and  animal  ca«ingg)  to  EC 
FDA  uses  the  infoimation  to  maintain 
lists  of  processors  that  have 
duncmstrated  current  ccnnplianoe  with 
U.S.  requirements  and  provides  the  lists 
to  EC  quarteriy.  Inclusion  on  the  list  is 
voluntary.  EC  member  countries  refar  to 
the  lists  at  parts  of  entry  to  verify  that 
products  ofiiBred  for  importation  to  EC 
from  the  United  States  are  from 
processors  that  meet  U.S.  regulatory 
requirements.  Products  jmioessed  by 
firms  not  on  the  list  are  subject  to 
detention  and  possible  refusal  at  the 
port.  FDA  requests  the  following 
information  from  each  processor 

(1)  Business  name  and  adtfaess; 

(2)  Name  and  telephone  number  of 
person  designated  as  business  contact; 

(3)  Lists  of  products  presently  befang  ' 
shipped  to  EC  and  those  intended  to  be 
shipped  in  the  next  6  months; 

(4)  Name  and  address  of 
manufacturing  plants  for  each  product; 

(5)  Names  and  affiliations  of  any 
Federal.  State,  or  local  governmental 
agencies  that  inspect  the  plant, 
government-assigned  plant  identifier, 
such  as  plant  number,  and  last  date  of 
inspection:  and 

(6)  Assurance  that  the  firm  or 

.  individual  representing  the  firm  and 
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submitting  a  oartificala  for  ligMtura  to 
FDA  is  aware  of  and  knows  that  thay  are 
subjact  to  the  provisions  of  section  1001 
of  Title  18.  U.S.  Code.  This  law  provides 


th^t  it  is  a  criminal  ofEsnae  to  knowingly    matter  within  the  jurisdiction  of  a  U.S. 
andj  willfully  make  a  hlae  statement  or      agency. 

alt^  or  counterfsit  documents  in  a  FDA  estimates  the  burden  of  this 

collection  of  infonnation  as  follows: 


Table  1.-^stimateo  Annual  Reporting  Buroeni 


Pioducts 


No.  of 
apondawls 

No.  Of  Re- 
Raaporaant 

TaMAmual 

Hours  per 
Response 

Total  Hours 

20 

1 

20 

0.2S 

5 

100 

1 

100 

025 

25 

20 

1 

20 

0.25 

5 

15 

1 

15 

02S 

3.75 
38.75 

Miy 

Game  Meat  and 
Animal  CaaingB 
Tim 


Meat  Products 


*  There  are  no  capital  costs  or  operaHng  and  i 

The  estimated  number  of  resp(mdents 
is  based  <m  volume  of  esqMMtts  and 
responses  received  to  dais.  Hie 
estimated  number  of  yeerhr  responses 
has  been  decreased  from  the  estimate  in 
FDA's  previous  nodoe  seddng  cranment 
on  this  collection  of  information  (61 FR 
66671,  December  18, 1606)  because  dw 
actual  number  of  reqxHises  reoeivod  has 


oocts 


H^li  Mite  tfvytetf4kwt  mI  b^wn^^ftfMK 


>  decreasing.  Companies  do  not 
need  to  reapply  unleas  they  have  a 
cotftpliance  proUam.  An  estimate  for 
processors  thsft  eiqiort  animal  casings 
has  also  been  added  because  these 
pr^faessors  an  now  beiiw  included  in 
th4  listing  prooese.  Finally,  the 
opttating  and  mainfnanoe  cost 
esfitnata  included  in  the  previous  notice 


has  been  removed  because,  aoooiding  to 
OMB's  draft  guidance  on  interpretation 
of  the  PRA.  Oe  costs  listed  ware  not 
openting  and  maintenance  costs.  The 
costs  are  now  listed  in  FDA's  suiqKxting 
statflioMnt  in  the  "Other  Non-Labor 
Costs"  category.  A  copy  of  the 
supporting  statement  may  be  obtained 
from  the  omtact  person  listed  above. 


Table  2.— EsmiATEO  A 

HNUAL  Reportmq  BURDEN  (Jhmo  Party  Disclosure)' 

«-,««.• 

_   No.qf 
Rsapondanta 

Ne.of 
Raaponoeapar 

RsapoTKlsfii 

•fatal  Aiwual 

Hours  per 

Tpiai  Hours 

Trade  Aasodalion 

Stale 

Total 

14 
SO 

1 

1 

14 
50 

8 
8 

112 
400 
512 

*  There  are  no  capftal  costs  or  operaHno  and  ntiaMsnanoe  oosts 


Hm  burden  estimated  for  the  tnde 
associations  assumes  th«  trade 
associations  will  disseminate  FDA's 
information  request  through  mass 
matH^iga  fo  their  membership  or  publish 
it  in  their  trade  magarine  or  newsletter. 
The  burden  estimated  for  State 
authorities  assumes  dissemination  of 
inCormatioo  to  the  processors  or 
disaemlnatltm  of  information  about  the 
processors  to  FDA. 

DstwL- May  21,1908. 


Ml  WIS  ouNCPon  oi  wmnuMon. 


WARTMENT  OF  HEALTH 
HipANflBIVICES 

Fond  md  OniQ 


As$oekUtCoauniM$ionerforPoUey 
CooiwiioUou. 
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>(Cfira|antfD8litottw 

'  for  MoifMiM  EwikMllofi  snd 

AWSMHMjf 
AojLcY:  Food  and  Drug  Administration. 

ACmow;  Notice. ' 

OtifMAllv:  The  Food  and  Drug 
Atbcdnistntloa  (FDA)  is  annmincing  the 
av^lability  of  a  draft  guidance 
doiqumaot  entitled  "Guidance  ftr 
bdpstry:  Electronic  Submissions  of 
Case  R^wrt  Forms  (CRTs).  Caae  Report 
Ta|iiulatIoQS  (CRTa)  and  Data  to  the 
Cadtar  far  Biologies  Evalualian  and 
Ra^MTch."  This  draft  guidance 
doiqument,  wdien  finalised,  is  intended 
to  Idrovide  guidance  to  indiustiy 
regarding  the  submission  of  electronic 


CRTs  and  CRTs  as  part  of  license 
appUcatioas  to  the  Caotar  forUolMica 
Evaluation  and  Reeearch  (CUR).  This 
^rt  guidance  document  it  part  of 
CBBR's  eflbit  to  provide  an  effidant 
prooaaa  far  electronic  submissions  of 
ragulatory  infannation  relating  to  the 
di^lopment  and  maikating  <u 
Uological  products.  Submiarions  in 
electronic  format  are  voluntary. 
OATM;  Written  comments  may  be 
submitted  at  any  time,  however 
comments  should  be  submitted  by  July 
31, 1096,  to  ensure  their  adequate 
consideration  in  preparation  of  the  final 
document 

AHMM6M:  Sulmiit  written  requests  for 
single  copies  of  the  draft  guidance 
documant  entitled  "Guidance  for 
Industry:  Electronic  Submissions  of 
Case  RqKut  Fowm  (CRTs),  Caae  Rqwrt 
Tabul^ona  (CRTs)  and  Data  to  the 
Center  for  Biologies  Evaluation  and 
Reeearch"  to  the  Officeof 
CommunlcMion,  IMning,  and 
Manufocturara  Aaaistanoe  (HFKf-40). 
Centerfx  Biologies  Evaluation  and 
Raaaarch  [CSEM),  Food  end  Drug 
Administration,  1401  Rockville  Nee, 
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Rockville,  MD  20852-1448.  Send  one 
self-addiesjed  adhesive  label  to  assist     ^ 
the  office  in  processing  your  requests. 
The  draft  guidance  document  may  also 
be  obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800.  or  by  fax  by 
calling  the  FAX  Information  System  at 
1-888-CBER-FAX  or  301-827-3844. 
See  the  SUPPLBCNTAflY  MFOnMATKM 
section  for  electronic  access  to  the  draft 
guidance  document. 

Submit  written  comments  on  the  draft 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  C^g  Administration.  12420 
Paridawn  Dr..  rm.  1-23.  Rockville.  MD 
20857. 
FOR  FURTMER  INFORMATION  CONTACT: 

Astrid  L.  Szeto.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  suite  200N,  Rockville. 
MD  20852-1448,  301-827-6210. 

supptaeiTARY  information: 
I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  docxunent  entitled 
"Guidwce  for  Industry:  Electronic 
Submissions  of  Case  Report  Forms 
(CRF's).  Case  Report  Tabulations 
(CRT's)  and  Data  to  the  Center  for 
Biologies  Evaluation  and  Research." 
The  draft  guidance  document  is 
intended  to  describe  those  electronic 
formats  that  CBER  is  currently  able  to    * 
support  for  review  and  archive  of  CRF's 
and  CRT's.  This  draft  guidance 
document  supersedes  two  previous  draft 
guidance  documents  entitled  "Guidance 
for  Industry:  Electronic  Submissions  of 
Case  Report  Forms  and  Case  Report 
Tabulations"  (November  1996).  and 
"Guidance  for  Industry:  Submitting 
Application  Archival  Copies  in 
Electronic  Format"  (November  1996). 

This  draft  guidance  document 
represents  the  agency's  ciurent  thinking 
on  electronic  submissions  of  case  report 
forms,  case  report  tabulations  and  data 
to  CBER.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statute,  regulations,  or 
both.  As  with  other  guidance 
documents.  FDA  does  not  intend  this 
document  to  be  all-inclusive  and 
cautions  that  not  all  information  may  be 
applicable  to  all  situations.  The 
document  is  intended  to  provide 
information  and  does  not  set  forth 
requiremmts.  This  draft  guidance 
document  applies  only  to  submissions 
made  to  CBER  and  not  to  the  Center  for 
Drug  Evaluation  and  Research. 


n.  ReqneBl  for  ComiiMBta 

~    This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document  Written  comments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by  July 
31. 1998.  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  individuals 
may  submit  one  copy.  Cmnments 
^ould  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
draft  guidance  dociunent  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Managunent  Branch  between  9  ajn.  and 
4  p.m..  Monday  through  Friday. 

m.  EkctroBic  AoceM 


Persons  with  access  to  the  Internet 
may  obtain  the  draft  guidance  document 
using  the  World  Wide  Web  (WWW).  For 
WWW  access,  connect  to  CBER  at 
"http://www.fda.gov/cber/ 
guidelines.htm". 

Dated:  May  22.  IMS. 
WOUaaK-Habbud. 

AstodatB  Coaunmiontrfor  Policy 

Coordination. 

(PR  Doc.  98-14310  Filed  S-29-W:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMratfon 

[DoclislNaMD-0S14l 

Drafl  QuidMio*  tor  Indinlry:  Pilot 
Program  for  Elaelroiiic  invMtigational 
Now  Drug  (aMD)  AppNcaMons  for 
Biologleal  Produeta;  Availabillty 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "(^dance  for 
Industry:  Pilot  Program  for  electronic 
Investigational  New  Drug  (elNI^ 
Applications  for  Biologiod  Products." 
TUs  draft  document,  when  finalized,  is 
intended  to  provide  guidance  to 
sponsors  on  the  design,  development, 
organization,  and  submission  of  an  eIND 
application  to  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  as  part 


of  a  pilot  elND  program.  This  draft 
document  is  part  of  CBER's  effort  to 
develop,  in  cooperation  with  sponsors, 
an  eCfident  process  for  electronic 
subonissions  of  regulatory  information    ' 
relating  to  the  developmoit  and 
Marketing  of  Uologiotl  products. 
Subndssions  in  electronic  format  are 
voluntary. 

OiATB:  Written  comments  may  be 
sulnnitted  at  any  time,  howew. 
comments  should  be  submitted  by  July 
31, 1996.  to  ensure  their  adequate 
consideration  in  [(reparation  of  the  final 
document. 

AOORttaeS:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
document  entitled  "Guidanoe  for 
Industry:  Pilot  Program  for  electronic 
Investigaticod  New  Drug  (dND) 
Applications  for  Biologial  Products"  to 
tlM  Office  of  Communicatiaa.  Training, 
and  Manufectmws  Assistanoa  (HFM- 
40),  Centwfo  Biologies  Evaluation  and 
Reaeardi  (CBER).  Food  and  Drug 
Administratioa.  1401  Rockville  Pike. 
Rockville,  MD  20852-1448.  Send  one 
self-eddresaed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  may  also  be  obtained  by 
mail  fay  calling  the  CBER  Voice 
Infonnatian  System  at  1-B00-83S-4709 
or  301-627-1800.  or  by  fex  by  calling 
the  FAX  Information  System  at  1-866- 
CBER^AX  OT  301-627-3644.  Submit 
written  comments  on  the  draft  guidanoe 
docummt  to  the  Dockets  Mam^ment 
Brandi  (HFA-305).  Food  and  I>ug 
Administratiaa.  12420  PaiUawn  Dr.. 
im.  1-23.  Rockville.  MD  20657.  See  the 
SUPPLEMENTARY  INFORMATION 
section  for  electronic  aooesa  to  the  draft 
guidance. 

FOR  FURTHER  MFORMATION  CONTACT: 
Astrid  L.  Szeto.  Center  for  Biologies 
Evaluation  and  Reaearch  (HFM-17). 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448.  301-827-6210. 
SURPLBBfTARY  information: 

LBackponnd 

FDA  is  announcing  the  availability  of 
a  draft  guidance  document  entitied 
"Guidance  for  Industry:  Pilo(  Program 
for  electronic  Investigational  New  Drug 
(eIND)  Applications  fcff  Biological 
I^oducts."  This  draft  guidance 
document,  when  finalized,  is  intended 
to  provide  spimsors  guidanoe  on  the 
design,  development,  (xganization.  and 
submission  of  eIND  a{4)ucations.  'This 
draft  guidance  document  does  not 
addrms  the  scientific  clinical,  and 
regulatory  requirements  of  preparing  an 
IM)  submission.  These  requirements 
can  be  found  in  TiUe  21  of  the  Code  of 
Federal  Regulations,  part  312  (21 CFR 


UMI 
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put  312).  Part  312  muat  be  ibUowad  in 
the  papandea  <tf  uqr  IND  or  dND 
appUc^on. 

nils  draft  guidance  donnnant 
laptaaanto  the  agancy'a  cunant  thinking 
with  lagard  to  the  elND  applicrtiooB  for 
biologial  inoduct*.- 11  doea  not  oaale  or 
coofcr  any  lis^  for  or  OB  any  panon 
and  doea  not  opaiala  to  Und  FDA  or  the 
public.  An  ahanutiva  approach  nay  ha 
uaed  if  such  apnoach  aatiafiaa  die 
requiraoMnta  of  the  apfriiceble  ataluta. 
ragiydationa,  or  both.  Aa  widi  other 
giridance  donimenta.  FDA  does  not 
faitend  diis  document  to  be  all-induaiTa 
and  cantiona  that  not  all  inftmnation 
nuqr  be  appUcable  to  all  situations.  Tlw 
document  ia  intended  to  provide 
infonnetioa  end  doee  not  set  forth 
requirements. 

II  f  a|BWI  fill  riMMiali 

This  disft  documaitt  is  being      ^ 
distributed  for  comment  puiposea  only 
end  is  not  intended  for  implementetiim 
etthiellnie.Iirtereeli 
submit  to  the  Dodoetsl 
Brandi  (addreee  above)  Mfiillen 
oommenta  fsgarding  tfiia  draft  guidance 
documeoL  Written  onraniBnta  maybe 
submitted  et  any  tinie>  however, 

31. 1996.  to  eneure  edequale 
coniidaratiaD  in  preparation  of  the  final 
document  "hvo  copiee  of  any  cnwmwnts 
are  to  be  Bufamitted.  essoept  individude 
may  auhmit  one  copy.  Cnniments 
should  be  identified  with  the  docket 
nundier  foiuid  in  Ae  faredBsts  in  the 
heeding  of  this  document  A  copy  of  the 
draft  guidance  document  end  received 
comments  ere  availahle  for  public 
examinetian  in  the  Oodceta 
Management  Brencfa  between  9  ajn.  and 
4  p.m..  Mondqr  through  Fkiday. 

IlL  Eleclranic  Acceae  '*' 

Panona  with  aooees  to  the  Intenet 
may  obtain  the  <faaft  guidance  docwnent 
by  using  the  World  Wide  Web  (WWW). 
For  WWW  eocess.  connect  to  CBER  et 
"htbK//wwwide.gov/cber/ 
gui<Mines.htm". 

Dtted:Ma]r22.ieM. 
lWlliasiK.nriilMii. 

AMaodatB  CoamUssionerfoePolky 
Coordination. 

(FR  Doc  98-14313  Filed  5-29-96;  8:45  am] 
I  oooe  4l«»4t-# 
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r.  The  Food  end  Drug 

i  (FDA)  ia  announcing  die 
vriiUbility  of  a  draft  guidance 

tentltkd  "Guidance  ftr 
:  Electranic  Submiesions  of  e 
» ^mUcation  (BLA)  or 
Product  Lioanee  AppUcetion  (FLA)/ 
R^hHfhmamt  Ijiofnft  Awyltrsti^wi 
I  to  the  Center  ftir  raMOBics  for 
luetion  end  RseeerdL"  Tne  draft 
I  document  when  finaUaed,  is 
1  to  provide  information 
[  die  electranic  submission  of  e 
I  AppliCBtion  CB9A),  or 
iuct  License  Applicetion/ 

£  Lioenee  AppUcetion 
I  to  the  Center  for  Biologies 
luation  and  Bsiaeich  ^BER).  This 
t  guidance  document  ia  part  of 
1*s  continuihg  eflort  to  develop  an 


of  mgulatoiy  information 
to  the  davak^ment  and 
of  biological  producta. 
in  electronic  format  ate 

!  Written  comments  may  be 
Ittad  et  eny  time,  however, 

t  shmud  be  submitted  by  July 
3iL  1996.  to  ensure  dMiredequeto 
cibaideretioB  in  praparation  of  the  final 
doaiment 


Soimit  written  laquasts  for 
siiagle  oopiee  of  die  draft  guiduice 
dinimant  entitled  "Guidence  for    ■. 
hiduatry:  Bactnmic  Sufamiaaions  of «  ' 
Biologica  Lioanaa  AppUcation  (BLA)  or 
Lksnae  Applketkm  (PLA)/ 
.  jment  lioniee  ApplicetioB 
)  to  die  Center  for  Biiriegica 
[nation  and  Raaeercfa"  to  the  Office 

Tkaining.and 
ufKturars  Assistence  (HFM-40). 
for  Biologies  Evehietion  and 
Food  and  Drug 
ition.  1401  Rockville  Pike. 
I.  MD  20852-1446.  Send  one 
edhedve  label  to  assist 
tl^  office  in  iHocessing  your  lequasts. 
The  draft  guidance  document  may  elso 


be  obtained  by  mail  by  calling  the  CBER 
Voioe  hifannetian  System  tk  1-600- 
63S-I709  or  301-627-1800.  or  by  Cue  by 
calling  the  FAX  infoimatian  Syatem  at 
1-666-CBBR-FAX  or  301-627-3644. 
Submit  written  oommenta  on  the  draft 
guidence  document  to  the  Dodcets 
Mam^nant  Branch  <HFA-30S),  Food 
and  Drag  Administration.  U420 
Parklawn  Dr..  rm.  1-23.  RodEville,  MD 
20667.  Seeihe  6UPMiiMirMIV 
KTION  eectton  for  electranic 
I  to  the  draft  guidance  doaiment. 


KnONOONTACT: 
Aatiid  L  Saato.  Cantw  for  ncdogica 
EvahiatioB  and  Rsaeaidi  (HFM-17). 
Food  and  Drag  Adndnistretioli.  1401 
Rodcvflle  Pike.  Rockville.  MD  20652- 
1446. 301-627-6210. 


epplic 
erchii 


FDA  ia  announcing  die  evailaUUty  of 
admft  guidance  dornment  entitled 
"Guidanoe  for  industry.  Electranic 
Submissions  of  a  Biologica  licenee 
Application  (M^  or  Product  License 
Applicetion  (pLA)/EstahHshinant 
Ucenae  ^pUcetion  (ELA)  to  die  Canter 
for  Kdanica  Evaluation  and  Ilaeeerch." 
Thia  draft  guJdanne  doaiment.  when 
ftnaliaed.  la  intended  to  provide  e 
degree  of  uniformity  to  ftitiue 
dectronicelly  aubmittad  Ucanse 

?lications  to  essura  timely  review, 
iviag.  end  retrievBl  praosmes  for. 
'  reviewers  end  to  deeoibeuioee 
Kmala  that  CBER  ia 
cuirantly  able  to  siqiport  for  review  end 
erchive.  This  dreft  guidance  document 
^*'k^  6iiaHTfd.  is  Intended  In  lupaffsede 
die  guidence  menual  antftled 
"Computer  Aaaistad  Product  License 
AppUoetion  (CAPLA)Guidenoe 
Manual"  as  announced  in  the  Federal 
■siMvof  Merch  21. 1996  (61  FR 
11644). 

This  dreft  guidence  document 
represents  the  agency's  cunent  thinking 
%ifith  regard  totiie  electranic 
submissions  of  e  Biologies  License 
Applicetkm  (BLA)  or  ftoduct  License 
Apidicetion  (PLAJ/Bstablishinant 
License  ^l^icatian  (ELA)  to  dw  Center 
for  Biologies  Eveluetion  end  Rseeercfa.  ft 
does  not  creete  or  confMT  eny  limits  for 
or  on  eny  person  end  does  not  operete 
to  bind  FDA  or  the  public.  An 
alternativa  epproecn  mey  be  uaed  if 
such  e{q»oam  setisfies  the 
requirwnents  of  the  eppliceble  statute. 
re^jJations,  or  both.  As  with  other 
guidance  documents,  FDA  doe^not 
intend  this  dnft  guidance  document  to 
be  all-induaive  and  ceutions  that  not  ell 
informetion  mey  be  appliceble  to  all 
sitnationa.  The  draft  giddanoe  document 
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is  intended  to  provide  information  and 
does  not  set  forth  requirements. 

n.  Kaquast  for  Comments 

This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  far  implementation 
at  this  time.  Intoested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
commoits  regarding  this  draft  guidance 
document  Written  ctxnments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by  July 
31. 1998.  to  ensure  adequate 
consideration  in  {reparation  of  the  final 
guidance  document.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  and  requests  should  be 
identified  with  the  dodket  number 
found  in  brackets  in  the  heading  of  this 
docummt.  A  copy  of  the  draft  guidance 
document  and  received  comments  are 
available  for  public  examinaticm  in  the 
Dockets  Management  Branch  betwrem  9 
ajn.  and  4  pan..  Monday  through 
Friday. 

m.  Electranic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  draft  guidance  document 
by  using  the  World  Wide  Web  (WWW). 
For  WWW  access,  connect  to  CBER  at 
"http-7/wMrw.fda.gov/d)er/ 
guidelines.htm". 

DatKl  May  22. 1998. 
WUB— K.IIiittwii. 

Aaociate  Canmissionerfor  Policy 

Coordiaation. 

(FR  Doc  98-14314  Filed  5-29-98;  8.-45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(0octati«aMO-03iq 

Drafl  "Guidanca  for  Industry: 
Instructions  tof  Submitting  Elsctronic 
Lot  nsiaaai  Protocols  to  fhm  Cantar  for 
Biologies  Evaluation  and  naaaarch;" 
AvaUabiHty 

AQBCY:  Food  and  Drug  Administration. 

HHS. 

ACnow:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
doounejit  entitled  "Guidance  for 
Industry:  Instructions  for  Submitting 
Electronic  Lot  Release  Protocols  to  the 
Center  for  Biologies  Evaluation  and 
Research."  The  draft  guidance 
dociunent.  when  finalized,  is  intended 


to  provide  instructi(»s  to  manufoctuiecs 
regarding  the  sutmiission  of  the 
electronic  protocols  to  the  Center  for 
Biologies  Evaluation  and  Research 
(CBER).  This  draft  guidance  document 
is  part  of  CBER's  continuing  effort  to 
develop  an  efBdant  process  for 
dectroiric  submissions  ol  regulatory 
infionB^on  rriating  to  the  develoinDeBt 
and  mariceting  of  bitdoglcal  products. 
Submissions  in  elei^nmic  format  are 
voluntary. 

DATft:  Writtaa  comments  naay  be 
submitted  at  any  time,  however. 
OHnments  should  be  submitted  by  July 
31. 1998.  to  ensure  their  adequate 
oonsideratian  in  (weparation  of  the 'final 
guidence  document. 
AimtCIHrP  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
document  entitled  "Guidance  for 
Industry:  Instructicms  for  Sulnnitting 
Electraoic  Lot  Release  Protocols  to  the 
Center  for  Biologies  Evaluation  and 
Research"  to  the  Office  of 
Communicatian,  Training,  and 
Manufocturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research.  Food  and  Drug 
Administraticm.  1401  Rockville  Pike. 
Rockville.  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  draft  guidance  document  may  also 
be  obtained  by  mail  by  calling  die  CBER 
Voice  Infonnaticm  System  at  1-800- 
835-4709  or  301-827-1800.  or  by  fax  by 
calling  the  FAX  Information  System  at 
1-888-CBER-FAX  or  301-827-3844. 
Submit  written  comments  on  the  draft 
guidance  document  to  the  Dockets 
Management  Brandi  (HFA-305).  Food 
and  Drug  Administration.  12420 
Paridawn  Dr..  rm.  1-23,  Rockville.  MD 
20857.  See  the  SUPPLBCMTARY 
MFOftMATlON  section  for  electronic 
access  to  the  draft  guidance  document 
FOR  RWTHBI MFOMIATION  contact: 
Astrid  L.  Szeto.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448, 301-827-6210.  ~^ 

suppiaefTARY  information: 
L  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  document  entitled 
"Guidiuace  for  Industry:  Instructions  for 
Submitting  Electronic  Lot  Release 
Protocols  to  the  Center  for  Biologies 
Evaluation  and  Research."  Under  21 
CFR  610.2(a),  samples  of  any  lot  of 
licensed  product,  together  with  the 
protocols  showing  results  of  applicable 
tests,  may  at  any  time  be  required  to  be 
submitted  to  CBER  for  review  and 
confirmatory  testing.  This  draft 


guidance  document,  when  finalized,  is 
intended  to  assist  those  manufactuiars 
who  dioose  to  submit  the  required 
protocols  electronically. 

This  dfaft  guidance  document 
represents  the  agency's  cuiront  thinking 
with  regard  to  ^  submission  of 
el«Anmic  lot  release  protocols.  It  does 
not  create  or  oonlBr  any  rights  for  or  on 
any  penon  and  does  not  operate  to  bind 
FDA  or  the  public.  An  ahfrnative 
appraadi  may  be  used  if  such  approach 
satisfies  the  requiranent  of  the 
applicable  statute,  regulations,  or  both. 
As  with  other  guidance  documents, 
FDA  does  not  intend  this  draft  guiduice 
document  to  be  all-inclusive  uid 
cautions  that  not  all  inforaation  maybe 
applicable  to  all  situations.  The  draft 
guidance  document  is  intended  to 
provide  inlramation  and  does  not  set 
forth  requirements. 

n.  Isquast  far  CoBUBeBts 

This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Brandi  (addreas  above)  written 
ccHuments  regarding  this  draft  guidance 
document.  Written  comments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by  July 
31, 1998.  to  ensure  adequate 
oonsideratian  in  preparation  of  the  final 
guidance  document  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  and  requests  for  copies 
should  be  identified  «rith  the  dodcet 
number  found  in  brackats  in  the 
heading  of  this  document  A  copy  of  the 
draft  guidance  document  and  received 
comments  are  availaUe  fat  public 
examinaticm  in  the  Dockets 
Management  Branch  between  9  aon.  and 
4  p.m..  Monday  tiirough  Friday. 

m.  Electronic  Access 

Persims  with  access  to  the  Internet 
may  obtain  the  draft  guidance  document 
by  using  die  World  Wide  Web  (WWW). 
For  WWW  access,  connect  to  CBER  at 
"http://www.fda.gov/cber/ 
guideline8.htm". 

Dated:  May  22, 1998. 
William  ILadbbard. 

AssociatB  Commissioner  for  Mky 

Coordination. 

(FR  Doc.  98-14312  Filed  5-29-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


iMwin  cafv  rffwncmg  Muninmiimuii 
(HCFA-aTtt-NQ 


Wadiingtan,  DC.  on  Monday 

Friday  of  each  wedc  from  8:30 
to  5  pjn.  (phone:  (202)  890-7800). 


iHON  OONT ACT: 
C  Spaaaoar.  (410)  786-4614. 


tlw  TfwfeiMiil  of  Xeroslonito  |Diy 
Mootti)  Soooodwy  to  ^ogiin'o 


r:  Haahh  Cue  Financing 
Administntian  (HCFA).  HHS. 
ACTION:  Withdrawal  of  Notice,  and 
Request  for  Comments. 

•UMMARV:  This  notice  annmmces  our 
withdra%ral  of  a  prior  proposed  notice. 
It  also  announces  a  rsquest  for  the 
Agancy  for  Heehh  Care  Policy  and 
Ressarch  to  conduct  a  new  technology 
assessment  on  the  salivary 
electrostimulation  in  Sfogien's       , 
Syndrome  which  inchidM  the  use  of  the 
Salitrtm  System  far  the  treatment  of 
xerostomia  (Dry  Mouth)  secondary  to 
Sjogren's  Syndrome. 
OAtn:  CoBDments  will  be  considered  if 
we  recsive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  pjn.  on  July  31. 1008. 
AOONEnn:  Mail  written  comments  (1 
original  and  3  copies)  to  both  the 
following  addraues: 
Heehh  Csre  Financing  Administration. 
Depertment  of  Heehh  and  Human 
tevioes.  Attention:  HCFA-3782-NC 
PO  Box  26688.  Bahimore.  MD  21207. 
and 
Agency  for  Heeldi  Care  Policy  and 
Reseerch  Attention:  HCPA-3782-NC 
Willoo  Building.  Suite  300. 6000 
Executive  Boulevard.  RockviUe, 
Maryland  20852. 

If  you  prefer,  yoo  may  deliver  your 
written  cmnments  to  one  of  the 
following  eddiesses: 
Room  309-G,  Hubert  H.  Humfriirey 
Building,  200  Independence  Avenue, 
SW..  Washington.  DC  20201.  or 
Room  C5-00-26. 7500  Security 
Boulevard.  Baltimore,  MD  21244- 
1850. 

Because  of  stafBng  and  resource 
limitations,  wre  cannot  accept  comments 
by  facsimile  (FAX)  transmissicm.  In 
-  commenting,  pleese  refer  to  file  code 
HCFA-3782-NC  Comments  rsoeived 
timely  will  be  availdile  far  public 
inspection  as  they  are  received, 
gnurally  beginning  approximately  3 
%vedu  after  publication  of  a  document, 
in  Room  309-G  of  the  Depertment's 
offices  at  200  Independence  Avenue, 


ARV  MPOmMnON:  On  May 
904,  wepuUidied  a  notice  in  the 
'~       Isr  (59  FR  26653)  entided. 
versge  of  Ehctroetimulation  of 
Glands  far  the  TTeatmsnt  of 
Xsrastamia  (DryMouth)."  That  notice 
anwounoed  our  intent  not  to  cover 
ehwtmstimuletioo  of  the  salivary  glands 
for  the  treetmsBA  of  xerostomia 
se^dary  to  S)ogrsn's  Syndrome  and 
eletttrostimulation  deviceC.  such  as  the 
Salltron  System,  under  the  Medicare 
The  notice  took  into  eocount 
provided  details  erf  a  technology 
it  subnittad  to  the  Health  Care 
AdminlstTBtien  in  1990  by 
th^iOffice  of  Health  Technology 
KOHTA). 

:,  due  to  the  Iniie  of  time 
the  dito  the  original  tedmdonr 

«s  done  (in  1990).  weheve 
dsidded  to  ¥fithdr«w  the  notice  that  was 
in  the  Federal  legfalar  in  1994. 
Doc.  94-12457)  end  take  no  further 
pursuant  to  that  notice.  Insteed, 
we  meke  a  coversgs 
dflttiminatian.  we  believe  it  vrould  be 
apniopriate  to  obteiaan  updated 
aaftsiment  to  take  into  eocount  research 
ano  data  made  evaileble  since  1990. 
nier^on,  %ve  have  requeeted  the 
A^^ncy  far  Heehh  Csre  Policy  end 
Ri^sercfa  (AHCPR),  the  ocgsnixBtioa  %ve 
nc^  deel  with  for  sudi  issues,  to  do  s 
*  _    iseisment  of  the  Salitron 
We  wiU  meke  a  decision 
the  covaiaae  of 
lulation  of  the  salivary  glands 
I  treetment  (rfxarostomia 
ry  to  Sfogren's  Sjmdrome  once 
I  rscrived  and  reviewed  the  new 
)gy  assessment  from  AIKFR. 
'  commants  or  significant  data 
[  the  study  of 

lulation  of  the  salivary  glands 
rjttie  traetmant  of  xerostomia 
■dery  to  Sjogren's  Syndrome 
Id  be  submitted  to  bodi  the  Ag«)cy 
ft»  JHeehh  Care  Policy  and  Resesrdi  end 
I^A  atthe  addresses  provided  above. 

{(fntil  a  decision  is  made,  Medicara 
odeerage  for  electrostimulation  of  the 
sa^vary  glands  for  the  treatment  of 
'  I  secondary  to  Sjogren's 
I  and  the  Salitron  Systism  will 
itinue  to  be  at  the  discretion  of  the 

I  program  durable  medical 
ipment  regional  carriers. 


SMpoaeetoi 

(Because  of  tbe  large  number  of  items 
of  correspondenoe  we  normally  receive 
oO  Fedaral  Register  documents 


published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATKt  section  of 
this  pteand>le,  and,  if  we  proceed  with 
a  subsequent  documoit,  we  wiU 
reqwnd  to  the  comments  in  the 
preemble  to  that  document 

Atfftaritjr:  Sms.  1861  and  1862  of  the 
Social  Security  Act  (42  U.S.C  1395x  and 
1396y). 

(Cataks  "f  Faderal  Huinaitlt  Assiataiios 
Program  Na  93.778.  Medical  Aaaistanoe 
PHyB;Wa  93.773  Madicaie    Horpttal 
Intunme  Picym;  end  Na  83.774. 
Madicafe—Sopirianwntaiy  Medical  . 
bieuianoe  Prapan) 
Dalad:  April  28. 1998. 


Aihninittivtfiifn 

Dated:  May  13. 1966. 
DaMaB.akalala. 

Seentaiy,  Dtpartmmi  ofHmMt  and  Human 
Service*. 
(PR  Doc  96-14307  nied  5-29-96: 8:4S  am] 


DEPARTMBfT  OF  HEALTH  AND 


CumnlLMof 


To&igagoin 

TiMt  HBWO 


AOMCV:  Substance  Abuse  and  Mental 
Heehh  Services  Administration,  HHS. 
ACTION:  Notice. 


r:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
CKtified  to  meet  standards  of  Subput  C 
of  Mendabey  Guidelines  for  Federal 
Wrakplace  Drug  Testing  Progrsms  (59 
FR  29916, 29925).  A  similar  notloe 
lirting  aU  currently  certified  laboratories 
vrill  be  published  during  the  first  week 
of  eech  month,  and  updated  to  include 
laboreUviee  which  subeequently  apply 
fat  and  complete  the  certification 
process.  If  any  listed  laboratory's 
oertificetion  is  totally  suspendbd  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  foil  oertificetion  under  the 
Guidelines. 

If  sny  laboretory  has  withdraivn  from 
the  National  Laboratory  Caitificaticm 
Program  during  the  past  montii.  it  will 
be  identified  as  such  at  the  «id  of  the 
current  list  of  certified  laboratMies,  end 


*-.. 
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will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  the  following  website: 
http://www.health.oig 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl. 
Division  of  Workplace  Programs.  5600 
Fishers  Lane,  Rockwall  2  Building. 
Room  BIS.  Rockville.  Maryland  20857; 
Tel:  (301)  443-6014. 

Special  Noir  Our  office  moved  to  a 
difforent  building  on  May  18, 1998.  The 
above  address  is  now  the  correct  one  to  use 
for  all  regular  mail  and  correspondence.  For 
all  overnight  mail  service  use  the  following: 
Division  of  Workplace  Prognms,  SSIS 
Security  Lane,  Room  815.  Rockville. 
Maryland  20852. 

8UPPLBCNTARY  MFORMATKM: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Oder 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Fedoal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  {Ht)gram  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimimi 
standards. 

In  accordance  with  Subpart  C  of  the ' 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines. 

ACL  Laboratory.  8901  W.  Lincoln  Ave.,  West 

Allis.  WI 53227, 414-328-7840  IFormerly: 

Bayshore  Qinical  Laboratory) 
Aegis  Analytical  Laboratories,  Inc.  345  Hill 

Ave.,  NashviUe,  TN  37210, 615-255-2400 
Alabama  Reference  Laboratories,  Inc.  543 

South  Hull  St..  Montgomery,  AL  36103, 

800-541-4931  /  334-263-5745 
Alliance  Laboratory  Services,  3200  Burnet 

Ave.,  Cincinnati.  OH  45229,  513-569-2051 

(Former/y;  Jewish  Hospital  of  Cincinnati, 

Inc) 
American  Medical  Laboratories,  Inc.,  14225 

Newbrook  Dr.,  Chantilly,  VA  20151,  703- 

802-6900 
Associated  Pathologists  Laboratories,  Inc, 

4230  South  Bumham  Ave..  Suite  250.  Las 

Vegas,  NV  89119-5412,  702-733-7866  / 

800-433-2750 


Associated  Regional  and  University 
Pathologists.  Inc.  (ARUP),  500  CUpeta 
Way,  Salt  Lake  City,  UT  84108, 801-583- 
2787  /  800-242-2787 

Baptist  Medical  Center— Toxicology 
Laboratoiy,  9601 1-630.  Exit  7,  Uttle  Rock. 
AR  72205-7299. 501-202-2783  [PcgmeHy. 
Forensic  Toxicology  Laboratory  Baptist 
Medical  Center) 

Cedars  Medical  Center,  Department  of 
Patholow,  1400  Northwest  12th  Ave.. 
Miami.  FL  33136. 305-325-5784 

pinlcal  Refvence  Lab,  8433  Quivira  Rd., 
Lenexa.  KS  66215-2802. 800-445-6917 

Cox  Health  Systems,  Department  of 
Toxicology.  1423  North  JefEsrson  Ave.. 
Springfield,  MO  65602, 800-676-3652  / 
417-269-3093  (Fomwrfy:  Cox  Medical 
Centers) 

Dept  of  the  Navy,  Navy  Drug  Screening 
Laboratory.  Qreat  Lakes.  IL.  P.  O.  Box  88- 
6819.  Great  Lakes.  U.  60068-6819. 847- 
688-2045  /  847-688-4171 

Diagnostic  Services  Inc.  dba  DSI 4048  Evans 
Ave..  Suite  301.  Fort  Myms.  FL  33901. 
941-418-1700  /  800-735-5416 

Doctors  Laboratory.  Inc.  P.O.  Box  2658. 2906 
Julia  Dr..  Valdosta.  GA  31604. 912-244- 
4468 

DnigProof.  Division  of  Dynacaie/Laboratory 
of  Pathology.  LLC.  1229  Madison  St.  Suite 
500.  Nordstrom  Medical  Tower.  Seattle. 
WA  98104. 800-898-0180  /  206-386-2672 
IFbrmeity:  Laboratory  of  Patholo^  of 
Seattle,  be.  DnigProot  Division  of 
Laboratory  of  Pathology  of  Seattle.  Inc.) 

DrugScan.  bic.  P.O.  Box  2969. 1119  Meams 
Rd..  Warminster.  PA  18974,  215-674-9310 

Dynacare  Kasper  Medical  Laboratories,* 
14940-123  Ave.,  Edmonton,  Alberta, 
Canada  T5V 1B4, 800-661-9676  /  403- 
451-3702 

ElSohly  Laboratories.  Inc.  5  Industrial  Paik 
Dr..  Oxford.  MS  38655. 601-236-2609 

Ganuna-Dynacare  Medical  Laboratories,*  A 
Division  of  the  Gamma-Dynacare 
Laboratory  Partnership,  245  Pall  Mall  St, 
London.  Cm.  Canada  N6A  1P4.  519-«79- 
1630 

General  Medical  Laboratories.  36  South 
Brooks  St.  Madison.  WI  53715. 608-267- 
6267 

Hartford  Hospital  Toxicology  Laboratoiy.  80 
Seymour  St,  Hartford,  CT  06102-5037. 
860-545-6023 

LabCorp  Occupational  Testing  Services.  Inc. 
1904  Alexander  Drive,  Resrarch  Triangle 
Park,  NC  27709,  919-672-6900  /  800-833- 
3984  (Fonner/y:  CompuChem  Laboratories, 
Inc;  CompuChem  Laboratories,  lac,  A 
Sul»idiary  of  Roche  Biomedical 
Laboratory;  Roche  CompuChem 
Laboratories,  Inc.,  A  Member  of  the  Roche 
Group) 

LabCcwp  Occupational  Testing  Services,  Inc., 
4022  Willow  Lake  Blvd.,  Memphis,  TN 
38118,  901-795-1515/800-223-6339 
[Foimedy:  MedExpress/National 
Laboratory  Center) 

LabOne,  Inc .  891 5  Lenexa  Dr. .  Overland 
Park,  Kansas  66214, 913-888-3927  /  800- 
728-4064  {Formerly:  Center  for  Laboratory 
Services,  a  Division  of  LabOne,  Inc.) 

Laboratory  Cwporation  of  America,  888 
Willow  St,  Reno,  NV  89502,  702-334- 
3400  [Foaneriy.  Sieira  Nevada 
Laboratories.  Inc.) 


Laboratory  Corporation  of  America  Holdings. 

69  First  Ave..  Raritan.  NJ  08869. 800-437- 

4966  /  906-526-2400  (Fonnerty:  Roche 

Biomedical  Laboratories.  Inc) 
LAtomUtry  Specialists,  faac.  1111  Netvton  St. 

Oetna.  LA  70053. 504-361-8989  /  800- 

433-3823 
Marshfield  Laboratories.  Forensic  Toxicology 

Laboratoiy.  1000  North  Oak  Ave.. 
•    Marshfield.  WI  54449.  715-389-3734  / 

800-331-3734       ^ 
MAXXAM  Analytics  bic.*  5540  McAdam 

Rd..  Mississaiigs.  ON.  Canada  L4Z  IPl, 

90S-89O-255S  IFoaaarfy:  NOVAMANN 

(Ontario)  Inc) 
Medical  CoUaga  Hospitals  Toxicokigy 

Laboratory.  Depaimient  of  Pathofogy,  3000' 

ArUnglon  Ave..  Toledo.  OH  43614, 419- 

381-5213 
Medlab  Clinical  Testing,  bic.  212  Cheny 

Lane.  New  Casde.  DB 19720.  302-655- 

5227 
MedTox  Laboratories.  Inc.  402  W.  County 

Rd.  D.  St  Paul.  MN  55112, 800-«32-3244 

/  612-636-7466 
Methodist  Hospital  Toxicology  Services  of 

Qariaa  Health  Partners.  Inc.  Department 

of  Pathology  and  Laboratory  Madidiie 

1701 N.  Senate  BWd..  bidianapoUs.  IN 

46202.  317-429-3587 
Methodist  Medical  Center  Toxioology 

Laboratory.  221  N.E  Glen  Otk  Ave.. 

Peoria.  IL  61636. 80O-752-1835/30»-671- 

5199 
MetioLab-Legacy  Laboratory  Services.  1225 

NE  2nd  Ave..  Portland.  OR  97232. 503- 

413-4512,  800-950-5295 
Minneapolis  Veterans  Affsin  Medical  Center. 

Forensic  Toxicology  Laboratory.  1  Veterans 

Drive.  Minneapolis.  Minnesota  55417. 

612-725-2068 
National  Toxicology  Laboratories.  Inc.  1100 

California  Ave..  Bakersfield.  CA  93304. 

805-322-42SOC 
Nordiwest  Toxicology,  faic.  1141  B.  3900 

Soudl.  Salt  Lake  Qty.  UT  84124, 800-322- 

3361  /  801-268-2431 
Oregon  Medical  Labwatories,  P.O.  Box  972. 

722  East  11th  Ave..  Eugene.  OR  97440- 

0972.  541-341-8092 
Pacific  Toxicology  Laboratcvies.  1519  Pontius 

Ave..  Los  An^es.  CA  90025. 310-312- 

0056  (Pometfy:  Centinela  Hospital  Airport 

Toxicology  Laboratory) 
Pathology  Associates  Kfodical  Laboratories. 

11604  E.  faidiana.  Spokane.  WA  99206. 

509-92ft-2400  /  800-541-7891 
PbaimChem  Laboratories.  Inc,  1505-A 

O'Brien  Dr..  Menio  Park,  CA  94025. 650- 

328-6200  /  800-446-5177 
PhannChem  Laboratiwies,  Inc,  Texas 

Division.  7610  Pebble  Dr..  Fort  Worth.  TX 

76118. 817-595-0294  {Fonamfy:  Harris 

Medical  Laboratory) 
Physicians  Reference  Laboratcuy.  7800  West 

110th  St.  Overland  Park.  KS  66210. 913- 

339-0372  /  800-821-3627 
Poisonlab,  Inc,  7272  Clairemont  Mesa  Blvd.. 

San  Diego,  CA  921 14 ,  619-279-2600  / 

800-882-7272 
Premier  Analytical  Laboratories,  15201  East 

I-IO  Freeway,  Suite  125,  Channelview,  TX 

77S3a  713-457-3784  /  800-888-4063 

(Fonnerfy:  Dnig  Labs  of  Texas) 
Presbyterian  Laboratory  Services,  5040 

Airport  Center  Parkway,  Charlotte.  NC 

28208.  800-473-6640  /  704-943-3437 
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QiMtt  DiapKwtks  lnoocpontMi.  4444 
Giddiivi  RM  AtdMim  Hills.  KO  48336, 
810-373-«120  /  aoO-«44-010e  {Fonmrir. 
HtMCu^rPntm^d  Ubwtwiw. 
HMkhCMv/MatPMh.  OORNDIG  Oiakd 
LibomoriM) 

Qowl  DlmMtiGi  btoafparatod.  NMioMl 
Gntar  te  FlamHic  Sd«M».  1901  Salphnr 
Spriflc  Rd.,  Bdttmon.  MD  21227. 410- 
536-148S  jPmmatlj  Ktanrind  Madhal 
y,  faK..  NMlaaal  GHitir  for 
.GORNDIGNtfkiMl 


Blvd..  bvil«.  TX  TSOiS.  I0O-426-OM7  / 
97a-ei«-337»  CtaBMrfr:  Dnoa  CUaial 
UbimNoriM.  OHMa/MMPMli.  GORNING 
C3idalUbanlari«) 
fciwl  ni^ntllri  Infnqwfiltil.  875" 
GmmiM  Rd..  4  ftrimay  dr..  PMriNogh. 
PA  lS2aO-M10. 800-674-1474  /  412-030- 
7733 


>) 


,2330 
SdHMlS  Rd.  St  Loab.  MO  63146. 1 
266-7203  /  314-601-1311  Vbnmrir- 
MttaBolilai  RaiHtaoi  LabomorlM,  lac.. 
OORimG  CUirial  Ldbemoriw.  Soodi 
OntnlDMrioiO 

,7470 
r  DhiDbCA  02100- 


AbuMTi 


(NlSAn 


HI  09600. 201- 


Bno.. 


1386  MMri 


Ildi.IL  60101. 


toBhi, 


.463 


VA 
80t-37»-M30 

Soon  »  whfiB  Out  TMtat  Ubomoy, 

&  31il  St,  Tuivla.  TX  76S0I.  800-7 
3700/284-771-0370 
SJJXI 

,  NM  07102. 806- 


-740- 


iCUalol 
3178  FtMlriMHil  Dr..  AJdmOB.  CA  3004ft 
77O-«8»-lS80 


tCHokd 
tR0iv.0d|H.TX7S247. 
214-637-7236  Vaamriy:  SmtaiKH— 


Smii 


CUaial] 

801  Bt  Dbd>  Av>..  1  ■MJiiifg.  PL  34748. 
352-787-0008  (FfltOMrir  Dodon  ft 
PhvifdHW  Ubonlanr) 
niOKBiw  BMcten  GUnial  1 


liwthrilmi  n— rhim  PHnlral  1  ahntitntini 
» Tjrtoiw  Am.  Van  Nuyt.  CA  01406. 
18-069-2S20  /  80O-877-2S2O 
t  Bmd  Ktodkal  PeuadMiaa.  Inc.,  S30  N. 
I  Blvd.,  Soi^  Bold,  IN  4iB601. 
16-434-4178 

tortoriw.  2727  W.  B— Hro 
,  Ttanp*.  AZ  65863. 608-438-8807 
^kiofir  MmMi  Sjmni.  ToxloolaBjr  Toting 
OvlK.St  UwimimGhvim.  1210  W. 
&na«r.  Unriit.  Ml  4861Si  517-377- 
063O  tAaiiMiljf.'  St  Lkwiukm  HrapUri  > 

^*      ***      ■  -      A^^^^^^) 
IMUmCBV  Jf  HHUI 

Si  AndMmy  HoqpMd  ToodcokiBr  Labomacy, 
tOOO  N.  Lm  St.  Okhhoaa  aty.  OK  73101. 
406-272-7062 

Tfi^dookfjr  ft  Drag  Montiorint  Ubonkajr. 
Univmttjr  of  MlMoufi  HoapM  ft  CUdo, 
1703  GkA  Um.  Soil*  B,  Low*  Uvri. 
Colombta.  MO  68202.  S73-6B»<p1273 

ntdookcr  TMtii«  Sicvlte.  he  8426  KW. 
tOlk  Ava..  Mini.  PL  33100. 306-603- 

it  KWORX  Labmlariaa.  Inc.  0100  VMal 
,  kv«L.WtadkMi  imii.  CA  01307. 010-220- 
078/000-000-1211  (PtanMriy:  LitemocT 


D9AIITMENT  OF  H0U8MQ  AND 
URBAirOEVELOPMENT 


tor  OyB  Ravlow: 


400  %ypt  Rd..  NuMlaluwn.  PA  10400. 800- 
877-7464  /  610-631-4600  (RMMrff: 
SmidiKUna  Bib-Sdanoa  LdMaMorii^ 
SwithiCHna  Baadwm  Qinicd  Labawlotlaa. 
500  B.  SWto  Ficwy.,  Sdaonban,  n.  00178. 
847-447-4370/000-447-4370  Vcnmfy: 
I.TcKJcaigBT  Labonkiriaa) 


AOMCV:  Office  of  the  Atdatant 
Secntaiy  for  Adminittiaticm.  HUD. 
ACnON:  Nolioe. 

•UMIMIV:  The  propoted  infamwtian 
ceUecdoo  leqidnnMot  daKaibed  below 
be*  been  nifamitted  to  the  OflBce  of 
Mani^Bniettt  end  Bttdgit  (0MB)  far 
leview.  ae  requlnd  Iqr  the  Piperwoik 
Rednctian  Act  Ihe  DapertoMnt  is 
soBdting  puWc  oaaamsnts  on  the 


OATBB:  Comments  due  dele:  July  1, 


iwrtled  to  submit  ( 
this  propoSld.  GNnmont  must  be 
lecehred  within  thirty  (30)  deys  from  the 
dele  of  tfiis  Notice.  Commsnts  diould 
ralar  to  the  peoposol  by  OHM  end/cf! 
CMB  uBRivel  nmfaar-and  should  be 
ssnt  UK  Jbeeph  F.  Lackey.  Jr..  0MB  Dmk 


10235. 1 
Ofltoe  Buildii^.  Wsshii«hm.  DC  20503. 


Wajiee  Bddfns, 
Oflfoar.DspertmeDtof] 
Uiben  DavekBpoMnt.  451 7lh  i 
gumheiast.  Weriiingtan.  DC  20410. 

>  (202)  706-1305.  lUa  is  not  a 


anhndtted  to  0MB  mey  be  obleined 
feomMr.Eddins. 

rARir  BPomMiOHt  ihe 


wqaiwdby&erepefworicBeduclton 


Act  (44  U.S.C  Chratar  35). 
Hm  Notioa  BalB  aw  failowii« 
(1)  the  title  of  the 
soUeetion  prapoaal:  (2)  the 
office  of  the  sMBiry  to  collect  the 
infanustion;  0)  the  0MB  approval 
number,  if  eppUceble:  (4)  the 
deeoipdon  of  the  needfardie 
infasmation  and  its  proposed  use;  (5) 
the  sMBcy  farm  nundisr.  if  eppUcdrfe: 
(6)  TirtMl  msadien  of  the  poUic  will  be 
effaded  by  the  proposel:  (7)  how 
frsqnsntly  infcrmstion  suhmissiflns  will 
be  raqidied:  (•)  on  estimeta  of  the  total 
number  of  houn  needsd  to  ptepers  the 
infarmetion  submission  incanding 
nundier  of  leratmdents.  firequsncy  of 
laqMmse.  and  noun  of  waponse;  (0) 
whethw  the  ptopoaal  is  new.  an 
extansion,  leinslstaaMnt.  or  mvision  of 
an  infiaametlon  collection  raquiromsnt: 
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and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  fomiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aathotity:  Section  3507  of  the  Paperwork 
Reductioa  Act  of  1995, 44  U.S.C  35.  as 
amended. 


Dated:  May  26, 1998. 
DmridS-Criily. 

Dinctor,  UOA  Policy  and  Managimait 
Division. 

NoliGe  of  SabniMion  of  Propoaed 
iBfinmaiion  CoUecikHi  to  OMB 

Title  of  proposal:  Requisition  for 
Partial  I^yment  of  Annual 
Contributions;  Supporting  Data  for       ^ 
Annual  Contributions  Esdmates; 
Estimate  of  Required  Acs;  Voud^  fm 
Payment  of  Acs  and  Operating 
St^ement 

Q^ce:  Public  and  Indian  Housing. 

CmB  Approval  Number:  2577-0149. 


Description  t^Ae  Need  for  the 
Information  and  its  Propamd  Use: 
Public  Housing  Agmdes  use  the  forms 
to  estimate  thair  annual  contributlaos 
requimnents.  requisiti<m  funds,  and  to 
report  actual  reoript  and  expendttures 
to  assure  that  project  coats  ao  not 
exceed  ttie  amount  authwiaad  in  the 
Annual  Contribution  Contract 

Form  f^unbar.  HUD-52663.  52672.  . 
52673.  and  52681. 

JUaspondents:  State,  Local,  or  Trfiial 
Govammenta. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  o( 


Frequency  of 


^^SaHaZ       -     Burden  hours 


HUD-S2672 
HUO-S2673 
HUO-62063 
HUD-62681 


6.200 
6.200 
6.200 
6.200 


1 
1 

4 
1 


1.5 
1.6 
1,0 
3.0 


0,300 

6,300 

24.800 

16.600 


Total  Estimated  Burden  Hours: 
62.000. 

Status:  Reinstatement  without 
changes. 

Contact:  Mary  Conway.  HUD.  (202) 
706-2S34;  Joseph  F.  lackey.  Jr..  OMB. 
(202) 395-7316. 

Dated:  May  26. 1996. 

[FR  Doc  98-14410  Filed  5-2»-M:  8:45  am] 


DEPARTMBIT  OF  THE  VITERIOR 
BuraMi  of  Indian  Affairs 

Indian  Qaming 

AQBICY:  Bureeu  of  Indian  AfEairs. 

Interior. 

ACTION:  Notice  of  Amendment  to    . 

Approved  Tribal-State  Compact. 


Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatray  Act  of  1986. 
Pub.  L.  100-497.  25  U.S.C  2710.  the 
Secretary  of  the  Interior  shaU  publish,  in 
the  Fedora!  K^iater.  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary-Indian  ACEurs.  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  Amendment  V 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  in  Gaming  Between 
The  Klamath  Tribes  and  the  ^te  of 
Oregon,  which  was  executed  on  March 
19. 1996. 

DATES:  This  action  is  efiisctive  Jime  1, 

1998. 

FOR  FUfTTHB)  INFOmiATKM  CONTACT: 

George  T.  Skibine.  Director.  Indian 


Gaming  Managrasmit  Staff.  Bureau  of 
Indian  Afhirs.  Washington.  D.C  20240. 
(202)219-4068. 

Dated:  May  20, 1968. 
Kevin  Gever. 

Assistant  Secretory— ladiaa  Affaks. 
(FR  Doc  98-14384  nied  5-20-98;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Managonwnt 

ICA-067-7123-66-6663I 


Hnpanai  counqf,  vAj  nannaftQ 


AQBCY:  Bureau  of  Land  Management. 
action:  Notice. 

8UMMARY:  The  Bureau  of  Land 
Management.  El  Centra  Field  Office  will 
initiate  a  planning  effort  for  the  Imperial 
Sand  Dunes  Recreation  Area  in  Imperial 
County.  CA  as  of  [the  date  of  this 
publicationl.  TUs  plan  will  replace  the 
outdated  existing  hnperial  Sand  Dunes 
Recreation  Area  Management  Plan 
written  in  1987.  The  first  stage  of  the 

Elanning  effort  wrill  be  to  conduct  opoi 
ouses  to  gather  public  comments  and 
concerns.  0pm  houses  are  tentatively 
scheduled  for  San  Diego.  CA..  Orange 
County.  CA..  and  Phomix.  AZ.  Written 
comments  will  be  accepted  through 
June  30. 1998  at  the  address  below. 
t»ATCS:  Dates  and  times  will  be 
published  in  local  newspapers. 

AD0RESSE8:  Locations  will  be  published 
in  local  newspapors. 


FOR  mRfTMBi  ViFORMATION  CONTACT: 

Elayn  Briggs.  Operations  ^aff  Chief,  at 

the  Bureau  of  Land  Management,  El 

Centro  Field  Office.  1661  S.  4th  St,  El 

Centro.  CA  92243.  e-mail  «t 

ebrigg80ca.blm.gov.  or  call  (760)  337- 

4400. 

TiyA.Maed. 

Field  Mmoitogot. 

(FR  Doc  98-14318  Filed  S-29-M:  8:45  am] 


DEPARTMENT  OF  THE  MTERIDR 
Bufsau  of  Land  Mananamant 
[AZ  086  66  1466-01;  AZA  21081  AZA 


Artnna:  Nodoa  of  RaaMy  Aalloni 
Compallllvs  Sals  of  PnMte  Land  In 
QuamaiMi  U  Paz  County.  AZ 

AQ0ICV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Extension  of  notice. 

aUMMARY:  The  flawing  land  in  La  Paz 
County.  Arizona,  has  been  found 
suitable  for  disposal  under  sections  203 
and  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (90  Stat.  2750, 
43  U.S.C  1713).  The  extension  «vill 
allow  additional  time  to  complete  the . 
sale. 

Gila  ad  Sdt  Ihrar  Meridian.  Ariaam 

T.4N..R.19W.,  -.     - 

Sec  22.  NEV4SBV1.  B^«E^6NW%SB%: 
Sec  23,  N%SWy4.  SV%l«y4SWy4SWV4. 

NW^^SWViSWVi.  NMiSBViSWVb. 

SWViSE^ASWVi: 
Sec  29.  N^^NEViNEVi.  NWVdNBVi. 

NVU4Wy«. 

Aggregating  315.00  acres,  more  or  less. 


UMI 
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SUPPLBONTAIIY  ■TOWiATiOM:  On  Page 
67342  of  Vol.  61.  No.  246  of  the  Fedaral 
Kqiilar  pid>li8hed  December  20. 1996. 
the  Yuma  Field  Office  published  a 
notice  for  this  public  luid  sale.  This 
notice  segregated  the  subject  public  land 
from  appropriatian.  under  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  the  ectioo  or  270 
days  from  tM  date  of  publication  of  the 
notice  in  the  Federal  taglslar.  An 
Extension  of  the  Notice  for  segregation 
%ras  published  in  the  Fedeeal  Ragislsr 
on  September  23. 1997  (62  PR  49701). 

Upon  publication  of  this  notice  in  the 
Fedml  KagislBr,  that  segregation  will 
be  extended  pending  dispo6iti<Hi  of  the 
action  or  for  another  270  day  period, 
whichever  occurs  first 
FOR  FURTMR  MPOMMTION  CONTACT: 
Debbie  DeBock.  Realty  Specialist, 
Yuman  Field  Office.  2555  East  Gila 
Ridge  Road.  Yuma,  AZ  85365.  (520) 
317-3208. 

DMed:May21.1998. 
GaUAdMMB. 
Field  Managa-. 
(PR  Doc.  9»-14317  Piled  5-29-88: 8:45  am] 


DEPAATMENT  OF  THE  MTEMOR 
[PR-4WIMW1-4777-3S:  QP»-ei79] 

fl«rilillill«il  AjiIj.  mm  Hi ^llri  I  aawte 

wiUNn  ma  Bounoanaa  ot  naaonai  who 
ana  ocanio  mvaia  ai  via  aaMm 
umncij  magon 

AQBICY:  Bureeu  of  Land  Management. 
Interior,  Salem  District. 
action:  Notice  and  request  for 
comments. 

summary:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
establiih  a  set  of  special  rules  which 
apply  to  pi^lic  use  of  land  and  water 
surfaces  administered  by  the  BLM 
within  the  boundaries  of  any  National 
Wild  and  Scenic  River  in  the  Salem 
District  These  anedal  rules  include  acts 
which  are  prohibited.  The  five  National 
Wild  and  Scenic  Rivers  in  the  Salem 
District  include  segments  of  the  Sandy 
River.  Salmon  Rivot,  Clackamas  River. 
QuartEville  Creek,  and  Elkhom  Creek. 
SUPPLBCNTARY  MPOMiATKM:  A  copy  of 
the  prohibited  acts  and  maps  showing 
BLM-administered  lands  and  the 
designated  boundaries  of  each  National 
Wild  and  Scenic  River  segment  in  the 
Salem  District  are  available  at  the  Salem 
District  Office.  Legal  descriptions  of  the 
boundaries  are  also  available  at  the  ° 
Salem  District  Office. 
COMMENT  PERKX):  bterested  parties 
many  submit  commoits  within  30  days 


of  the  publication  of  this  notice.  Please 
sefil  comments  to  the  Salon  District 
KUhager.  At^ntion:  Law  Enforcement. 
17|^7  Fabry  Road  SE.  Salem.  Oregon. 
97306.  Any  advnse  ooosments  will  be 
^uated  by  the  District  Mannar,  who 
'  vacate  or  modify  these  actions  and 
I  a  final  detennination. 
EFFECTIVE  OATI:  hi  the  absence  of  any 
fuittier  action  by  the  District  Manager, 
theee  special  rules  will  become  the  final 
delarmination  of  the  Department  of  the 
faitfrior,  on  or  befoie  July  1, 1996. 
POM  RIRTHBI MFOMIATKIN  OOMTACT:  (keg 
Tybr  at  (503)  375-6623. 

^tad^Raks 

Pursuant  to  43  CFR  8351.2-1,  the 
fopowhig  acts  are  prohibited  on  the 
~  4p  andwater  sumces  administered  by 

ijBLM  Salem  District.  %rithin  the 
[  boundaries  of  a  National 
[and  Scenic  River.  The  acts  are 
pttttibited  to  help  protect  natural 
re^Miroas  and  to  provide  far  public 
sajfilty  and  enfoyment  Authorization  for 
e»nption  from  a  prohibited  act  must 
baobtained  from  a  BLM authoriaed 
omoer,  as  defined  in  43  CFR  6360.0- 
5(f4,  prior  to  the  use  of  BLM* 

lland  and  water  surfaces  in 

jSelem  District. 

Bmight  Camping 

Unless  otherwise  audiorized. 
iping  in  dispersed  or  developed 
i<m  sites  longer  than  14  days, 
^er  tiirou^  seperate  visits  or 
continuous  oocupati<».  during  any 
odasecutive  28  day  period  is  prohibited, 
in  an  reaching  the  14  day  limit, 
oompants  and  all  tiiair  possessions 
must  leave  BLM-administered  lands  in 
the  Salnn  District  for  a  minimum  of  14 
consecutive  days. 

b.  Unless  otherwise  authorized, 
fsitii^  to  have  at  least  one  parson 
odiiupy  a  camping  area  at  a  designated 
oil  developed  recreetion  site  duitag  each' 
nij^t  after  camping  equipment  has  been 
sat:  up  for  occupancy  and  use. 

<i.  Unless  otlunrwise  authorized. 
fiailuTB  to  pay  applicable  fees  within  30 
minutes  of  occupying  a  designated  fee 
site. 

d.  Unless  othenviae  authorized, 
leeying  camping  equipment  or  oAer 
p^^sonal  pnpwty  unattended  far  more 
tbnn  48  hours. 

e.  Unless  othMwise  authorized, 
overnight  occupancy  of  an 
administrative  site  or  any  Srea  posted  as 
closed  to  camping. 

4  Installation  of  permanent  camping 
facilities. 

^  Unless  otherwise  authorized, 
let^ving  camping  equipment  site 
alt^ticms,  refuse,  or  animal  waste  after 
departing  any  camping  area. 


h.  Digging  or  leveling  the  ground  at 
any  campsite  where  such  disturbance  is 
prohibited. 

2.  Fins 

a.  Where  prohibited,  a  campfire 
outside  of  a  fire  pan,  metal  fiie  ring,  or 
similar  metal  container  ring. 

b.  using  m  possessing  fireworks, 
fiiecradcers.  or  other  explosive  devices 
in  violation  of  State  law. 

c  Failiue  to  observe  any  State  fire 
orders  or  closure  regulations. 

d.  Leaving  fire  unattended  or  without 
completely  extinguishing. 

e.  Burning  non-cunbustible  items  in  a 
campfire. 

t  Throwing  or  diaoarding  lifted  or 
smoldering  material,  or  lighting, 
tending,  or  using  a  stove  or  lantern  in 
such  a  manner,  as  to  cause  or  threaten 
the  burning  of  property  or  resources,  or 
to  creete  a  public  saiiBty  hazard. 

3.  Sanitation  and  Refuse 

a.  Disposal  of  human  body  waste 
except  at  designated  locations  in 
developed  recreetion  sites. 

b.  Burying  human  body  waste  less 
than  6-8  indies  deep  and  less  than  100 
feet  from  any  natural  water  source. 

c  Wariiing  diahea  or  using  soap  in  a 
natural  water  source  <»*  less  than  100 
feet  from  any  natural  water  source. 

d.  Draining  any  waste  wrater  from 
reaeatimal  vdiicles  or  trailers  except  at 
a  designated  location. 

e.  Possessing  or  leaving  refuse,  debris 
or  litter  in  an  exposed.  unsighUy  or 
unsanitary  condition. 

L  Dumping  houaehold,  commercial, 
or  indus^ial  refuse,  or  animal  body  ' 
parts.  " 

4.  Firearms 

a.  Possessing  or  discharging  a  firearm 
or  other  wreapon  in  violation  of  State  or 
Federal  law. 

b.  Discharging  a  firearm  or  other 
we^xm  within  y4-mile  of  a  residence, 
building,  developed  recreation  site, 
environmental  education  site,  or 
occupied  area. 

c  Discharging  a  fiieaim  or  other 
projectile  wreapons  such  as  bows  and 
arrows,  crossbows,  air  rifles,  or  paint 
ball  guns  into  or  frran  within  any  area 
posted  as  a  "no  shooting."  or  "safety 
zone." 

■ 

5.  Recreational  Mining 

a.  Use  of  motorized  mining  equipment 
in  violation  of  State  law. 

b.  Use  of  a  dredge  equipped  with  a 
suction  hose  having  an  inside  diameter 
greater  than  four  ii^es,  regardless  of 
nozzle  size,  in  a  designated  recreational 
mininBaiea. 

c  lAgging  in  river  banks  or  disturbing 
vegetation  in  river  banks  above  the 
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ordinary  high  water  mark  in  a 
designated  recreational  mining  area. 

6.  Other  Acts 

a.  Taking,  attempting  to  take,  or 
possession  of  any  fish  or  wildUfe  in 
violation  of  State  or  Federal  law. 

b.  Entering  an  area  posted  as  closed  to 
public  entry. 

c  Failure  to  restrain  pets  an  a  leash 
or  in  a  cage  at  all  times  in  developed 
recreation  sites  or  othw  areas  where 
reouired. 

d.  Using  or  liSing  horses  in  aieis 
where  prohibited. 

e.  Being  nude  where  a  person  may  be 
seen  by  the  general  public. 

1  Firewood  gathering  (including 
driftwood,  dead  and  down  wood)  in 
areas  where  prohibited. 

g.  Selling  or  oflering  for  sale  any 
snvices  at  merchandise,  or  cooducting 
any  kind  of  business  enterprise  without 
a  BLM  permit. 

h.  Aircraft  landing  without 
authorizatitm. 

i.  ^^olations  by  p«inittee  of  any 
stipulations  outlined  in  a  Special 
Recreation  Use  Permit. 

j.  DefiKing.  disturbing,  or  removing 
any  natural  or  cultural  nature  ot 
property  of  the  U.S.  Government 

7.  Distxderfy  Conduct 

a.  A  person  commits  discnderly 
conduct  when,  with  the  intent  to  cause 
public  alarm,  nuisance,  jeopardy  or 
violence,  or  knowingly  or  reddessly 
committing  a  risk  tfaoraof,  sudi  a  person 
oomnuts  any  of  the  following  prohibited 
ads: 

1.  Engige  in  fitting,  threatening  or 
violent  bdiavior. 

2.  Language,  gesture,  display  or  act 
that  is  obsoane  (as  defined  in  State  law), 
physically  threatening,  menacing,  or 
likely  to  inflict  injury  or  incite  a  faraadi 
ofpeece. 

3.  Making  ncrise  that  is  unreasonable 
(beaed  on  location,  time  of  day,  wother 
bauxn  that  would  govem  the  conduct  of 
a  reascmably  prudent  person). 

4.  Display  of  a  firearm  or  other 
weapon  in  a  threatening  or  menacing 


b.  Operating  genwator,  amplified 
music  and  other  excessive  or  loud  noise 
item  10  p.m.  to  7  ajn. 

c  Threatoiing,  resisting,  intimidating 
or  interfering  with  any  BLM  official, 
employee  or  volunteer  in,  or  on  account 
of,  the  perf(»mance  of  official  duties. 

8.  Vehicles 

a.  Operating  a  vdiicle  in  violatim  of 
State  law. 

b.  Parking  in  a  way  that  impedes  or 
obstructs  traffic  or  creates  a  traffic  safety 
hazard. 


c  Parking  in  an  area  posted  as  closed 
to  parking. 

d.  Using  a  mot(Hized  ot  mechanical 
transpOTtation  device  (i.e,  bicycles)  in 
areas  where  prohibited. 

e.  Exceeding  posted  speed  limits. 

f.  Disregarding  traffic  control  devices. 

9.  Boating 

a.  Violation  of  any  State  Marine  Board 
regulation. 

10.  Alcoholic  BeveragK  and  Controlled 
Substances 

a.  Consuming,  possessing,  or 
furnishing  alo^ol  or  a  controlled 
substance  in  violaticm  of  State  law. 

b.  Operating  a  vdiicle  or  watercraft 
when  under  the  influence  of  alcohol  or 
a  controlled  substance  in  vidation  oi 
State  law. 

Penalties:  Any  person  convicted  of 
violating  any  pronibiticm  established  by 
this  notice,  may  be  sut^ect  to  the 
penalties  provided  in  43  CFR  8351.2-1 
(f),  wdiich  include  a  fine  not  to  exceed 
$500,  and/or  imprisonment  not  to 
exceed  6  months,  and  costs  the 
proceedings,  as  well  as,  penalties 
provided  under  State  Law. 
Vaal 


District  hkmager.  Salem  District  Office. 
(FR  Doc  9S-14324  Filed  5-29-90: 8:45  am) 


DEPARTMBIT  OF  THE  MTERIOfl 
IOR-OIO-081-a777-M:  QP8-017q 

SupplMiMntvy  RuIm  for  PuMte  LmmIb; 

oMeni  DmMoIs  OfVQOfi 

MttHCYi  Bureau  of  Land  Management. 
Interior.  Salem  District 

ACTION:  Notice  of  8iq>pfementary  rules 
for  the  Salem  District 

summary:  The  Buraeu  of  Land 
Managamant  (BUyQ.  Salem  District 
[Ropoees  to  oonaolidate  and  revise 
exiting  supplementary  rules  related  to 
prohiUted  acts  on  BLM-administered 
land  and  «vater  surfaces  in  Salem 
District 

MPPLBKNTARY  MPOMIATION:  A  oqpy  of 
these  supplementary  rules  and  maps 
showing  BLM-edministered  lands  are 
available  at  the  Salem  District  Office. 


PCMOO:  Interested  parties  may 
sul»nit  comments  within  30  days  of  the 
publication  of  this  notice.  Please  amd 
comments  to  the  Salem  District 
ManagBT,  Attention:  Law  Enfenxment 
1717  Fabry  Road  SE,  Sakm,  Oregon. 
97306.  Any  adverse  comments  yM  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  these  actions  and 
issue  a  final  determination. 


SFEcnvE  DATE:  In  the  absence  of  any 
further  action  by  the  District  Manager, 
these  nipplementary  rules  will  become 
the  final  determination  of  the 
Department  of  the  Interior,  30  days  after 
the  publication  of  this  notice,  and  will 
supersede  all  previous  supplmnentary 
rules. 

RM  RMTMBI  MPOMIATION  OONTACT: 
(keg  Tyler  at  (503)  375-5623. 


Pursuant  to  43  CFR  8365.1-6,  the 
following  acts  are  prohibited  on  the 
land  and  water  sumces  administered  by 
the  BLM.  Salnn  District  to  protect 
natural  resources  and  to  provide  for 
public  safety  and  enjoyment 
Authorization  for  exemption  bom  a 
supplementary  rule  must  be  obtained 
frcnn  a  BLM  authorized  officer,  as 
defined  in  43  CFR  8360.0-5(a).  {Mior  to 
the  use  of  BLM-administered  land  and 
water  surfaces  in  the  Salem  District 

1.  Ovemi^t  Camping 

a.  General— Unless  otherwise 
authorized,  camping  in  dimrsed  or 
developed  recreation  sites  longer  than 
14  days,  either  through  separate  visits  or 
continuous  occupation,  during  any 
consecutive  28  day  period  is  prohibitad. 
Upm  reaching  the  14-day  limit, 
occupants  and  all  their  poaaeisioni 
must  leave  BLM-administered  lands  in 
the  Salem  District  fcv  a  fninim^m  of  14 
consecutive  dsys. 

b.  Molalla  River— Unless  odierwise 
authf^ized.  overnight  rampii^  ig 
prohibited  (m  all  BLM-adbninistwad 
lands  within  y4-mile  of  the  Molalla 
RivH-'s  ordinary  high  water  mark, 
except  in  deaiffiated  camping  areas  or 
devrioped  racraatian  sites. 

c.  Nestuoca  River  and  Mt  Hood 
Special  Racraetian  Management  Area*— 
Unless  otherwise  autfiariaad.  ovemig^it 
camping  is  prohfliitad  on  all  BLM- 
administered  lands  in  both  the  Naatuoca 
River  and  Kft.  Hood  Special  Recreatian 
Management  Areas,  except  in 
designated  camping  aiees  or  devekqwd 
recrestion  sites. 

d.  Unless  othsmrise  autluxiaad. 
failing  to  have  at  least  one  person 
occupy  a  camping  area  at  a  An^fpnmtma 
or  developed  recreation  site  during  eadi 
nigbt  after  camping  equimnent  has  bean 
set  up  for  occiqMncy  and  use. 

e.  (hiless  otherwise  authorized, 
failure  to  pay  applicable  bes  within  30 
minutes  of  occupying  a  designated  fee 
site. 

f.  IMless  otherwise  auth<»ized. 
leaving  camping  equipment  or  odier 
personal  ptapetty  unattended  far  more 
than  48  hours. 

g.  Unless  otherwise  authorized, 
ovetnigbt  oocupanqr  otan 


i^i^ 


-i^^-^':  -.  A  ■  • -?• 
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adnunistrative  site  or  any  area  posted 
closed  to  camping. 

2.  Fires 

a.  Where  prohibited,  a  campfire 
outside  of  a  fire  pan,  metal  fire  ring,  or 
similar  metal  container.    - 

b.  Using,  or  possessing  fireworics. 
firecrackers,  or  other  explosive  devices 
in  violation  of  State  law. 

c  Failure  to  observe  any  State  fire 
ordws  or  closure  regulations. 

3.  Sanhation  and  Refuse   ■  ^^  ■;■?  ■ 

a.  Disposal  of  human  body  wiste 
except  at  designated  locaticms  in 
developed  recreatian  sites. 

b.  Burying  human  body  waste  less 
than  6-8  inches  deep  and  less  than  100 
fiset  from  any  natural  water  source  in 
undeveloped  areas. 

c  Washing  dishes  or  using  soap  in  a 
natural  water  source  or  less  than  100 
feet  from  any  natural  water  source. 

d.  Draining  any  waste  water  from 
recreational  vehicles  at  trailers  excepf  at 
a  designated  location. 

4.  Firearms 

a.  Possessing  or  discharging  a  firearm 
or  oUiw  weapon  in  violation  of  State  of 
Federal  law. 

b.  Discharging  a  firearm  or  other 
weapon  with  V4*mile  of  a  residence, 
building  developed  recreation  site, 
environmental  education  site,  or 
occupied  area. 

c.  Discharging  a  firearm  or  other 
projectile  weapons  such  as  bowrs  and 
arrows,  cronbows.  air  rifles,  or  paint 
ball  guns  into  or  from  within  any  area 
posted  as  a  "no  shooting."  or  "safety 
zone.." 

5.  Recreational  hSning 

a.  Use  of  motorized  mining  equipment 
in  violation  of  State  law. 

b.  Use  of  a  dredge  equipped  writh  a 
suction  hose  having  an  inside  diameter 
greater  than  four  inches,  regardless  of 
nozzle  size,  in  a  designated  recreational 
mining  area. 

c  Digging  in  river  banks  or  disturbing 
vegetation  in  river  banks  above  the 
ordiiuoy  high  water  mark  in  a 
designiAed  recreational  mining  area. 

6.0therActs 

a.  Taking,  attempting  to  take,  ot 
possession  of  any  fish  or  vrildlife  in 
violation  of  State  or  Federal  law. 

b.  Entering  an  area  posted  as  closed  to 
public  oitry. 

c  Failure  to  restrain  pets  on  a  leash 
or  in  a  cage  at  all  times  in  developed 
recreation  sites  or  other  areas  where 
required. 

d.  Using  or  riding  horses  in  areas 
where  prohibited. 


el.  Being  nude  where  a  person  may  be 
seeb  by  the  general  public. 

^Firewood  gatherkig  (including 
di&ftwood.  dead  anid  down  wood)  in 
areas  where  prohibited. 

7. 1  bisordafy  Conduct 

la.  A  person  commits  disorderly 
conduct  when,  with  the  intent  to  cause 
p«^lic  alarm,  nuisance,  jeopardy  at 
vktfenoe.  or  knowingly  or  recklessly 
cwbmitting  a  risk  thereof,  such  a  person 
aimmits  any  of  the  following  prohibited 

L  Engage  in  fitting,  threatening  or 

llentbuiaviofr. 
,  Language,  gesture,  display  or  act  in 
a  iway  that  is  obscene  (as  described  in 
St«te  law),  physically  threatentiQ. 
m#nadng,  or  likely  to  inflict  injury  or 
intite  a  breM^  of  peace. 

I  ^.  Making  m^se  that  is  unreasonable 
(btsed  on  location,  time  of  day,  or  other 
fiMttors  that  would  govern  the  conduct  of 
a  reasonably  prudent  perscm). 

# Display  of  a  firearm  or  other 
Km  in  a  threetming  or  menacing 
aer. 
Operating  generators,  amplified 
n^tisic  and  other  excessive  or  loud  noise 
fi  I  im  10  pjn.  to  7  a.m. 

Vehicles 

1.  Operation  of  a  vehicle  in  violation 

State  law. 

I.  Parking  in  a  way  that  impedes  or 
icts  traffic  or  creates  a  traffic  safety 

^l 

'f.  Paridng  in  an  area  posted  as  closed 
t>j  parking. 

Id.  Using  a  motorized  ox  mechanical 
tUnsportation  device  (i.e.,  bicycles)  in 
aMsas  where  prohibited. 

s|.|BoatJj(g 

:  la.  Violation  of  any  State  Marine  Board 
i^jgulation. 

^.  Alcoholic  Beverages  and  Controlled 
^iibstances 

j  la.  Consuming,  possessing,  w 
fiimishing  alomol  or  a  controlled 

ibstance  in  violation  of  State  law. 

b.  Operating  a  vehicle  or  watercraft 

^  ten  under  ^e  influence  of  aloAol  or 
itrolled  substance  in  violation  of 

[ate  law. 

:  I.  Yaquina  Head  Outstanding  Natural 


In  addition  to  supplemmtary  rules 
^iMedabove: 

a.  Overnight  camping  and  parking. 

>  b.  Pets  west  of  the  li^thouse  parking 
<  iW;  Pets  not  under  physical  restraint  at 
ill  times. 

c  Engaging  in  commercial 
|i>Iicitation. 


d.  Hunting,  discharging  firearms, 
igniring  fireworks  or  other  explosive 
devices. 

e.  Damaging,  removing  plant  and 
animal  specimens  or  cultural  resources. 

f.  Flying  kites  or  radio-controlled 
model  airplanes. 

g.  Hang  gliding  set  up.  launching, 
flying,  and  landing  outside  of  the 
specified  areas  and  dates  posted  on  site. 

h.  Conducting  research  projects  or 
sdimtific  studies  without  a  permit. 

i.  Parting  on  Lighthouse  Drive,  east  of 
the  entrance  gate  to  the  BLM  boundary. 

Penalties:  Any  person  who  tails  to 
comply  with  the  supplementary  rules 
descrflbed  in  this  notice  may  be  subject 
to  the  penalties  provided  in  43  CFR 
8360.0-7,  which  include  a  fine  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months,  as  well  as. 
penalties  provided  under  State  Law. 
VuMamdng, 

District  Manager.  Salem  District  Office. 
(FR  Doc  98-14325  Filed  5-29-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
BuTMu  Of  Land  Managanwnt 

[AZ  960-8700-77;  AZA  287791      . 

Nolio8  Of  PropoMd  WIttidrawal  and 
Opportunity  for  PubUe  Maaling: 
Arizona 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 


r:  The  United  States  Departmmit 

of  Agriculture,  Forest  Service,  has  filed 
an  application  to  withdraw  290  acres  of 
National  Forest  System  land  to  protect 
the  Goodding  Research  Natural  Area 
Extension.  This  notice  closes  the  Mnd 
bxe  up  to  2  yean  from  location  and  entry 
under  the  United  States  mining  laws. 
The  land  will  remain  open  to  all  other 
uses  which  may  be  made  of  National 
Finest  System  lands. 
DATEt:  CtMnments  and  requests  for  a 
meeting  should  be  received  oa  or  befiore 
August  31. 1998. 

A00MS88E8:  Comments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor.  Coronado  National  Forest. 
300  W.  Congress.  Tucson.  Arizona 
85701. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  McKay.  Coronado  National 
Forest.  520-670-4552. 
SUPPLEMENTARY  tTORMATION;  Tt»  Forest 
Service  has  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  imder  the  United 
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States  mining  laws,  subject  to  valid 
existing  rights: 

Gila  and  Salt  Rivar  Maridiao 

Coronado  National  Forest 

T.  23  S..  R.  11  E.. 

Sec  10.  SEV4SEV4»Vi; 

Sea  11.  S'ASWV4SWV4: 

Sec.  14.  SEV«NBV4NWV4.  WMiNBV«NWy4, 
WV1NWV4.  W\4SBV4NWV4.  and 
NEV4SEV4NWV4  (excluding  the  portions 
within  the  Pajarita  Wilderness  Area); 

Sec.  15.  NEV4NEV4,  NViSE'ANBVi. 
SEV4SEV4NEV4.  N»/iSWV«SEV4NEV4. 
SEV4SWV4SEV4NEV4.  and  Si/^NWy4NEV4 
(excluding  the  portions  within  the 
Paiarita  Wilderness  Area). 

The  area  described  contains  267.5  acres  in 
Santa  Cruz  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  pm^ons 
who  wish  to  submit  comments, 
suggestions,  or  obiecti<ms  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing,  by  the 
date  specified  above,  to  the  Fccest 
Supervisor.  Coronado  National  Forest 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  fot 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request,  by  the  date  specified 
above,  to  the  Forest  Supervisor. 
Coronado  Naticmal  Forest.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  g«gi«*«r  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

Hie  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  m  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  May  18, 1998. 
Michael  A.  I 


Deputy  State  Director,  Resources  Division. 
(PR  Doc  98-14319  Filed  5-29-08;  8:45  am) 
aajJNQ  OOOK  4S1«-lt-r 


DEPARTMENT  OF  THE  MTERIOR 

Bufesu  of  Land  MwwQenMnt 
IAZ-«60-S70»-77;  AZA  aSTSq 

liODO  Of  rnpOWmM  WimQfSimi  WIQ 

opportunity  for  PuMie  MeeUng; 
ArtxotM 

AQGNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  PorestSMvice.  has  filed 
an  application  to  withdraw  1,478.42 
acres  of  National  Forest  System  lands  to 
protect  the  Butterfly  Peak  Research 
Natural  Area.  This  nodoe  closes  the 
lands  for  up  to  2  years  from  location  and 
entry  under  the  United  States  mining 
lawrs.  The  lands  will  remain  open  to  all 
other  uses  whidi  may  be  made  of 
Naticmal  Forest  System  lands. 
dates:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
August  31, 1998. 

onnncssCB  Coinm«at8  and  meeting 
requests  should  be  sent  to  the  Fcnest 
Supervisee,  Coronado  National  Forest, 
300  W.  Congress,  Tucson,  Arizona 
85701. 

FOR  RJRTHBI  MFOmUTMN  OONTACT: 
George  McKay,  Coronado  National 
Fmest.  520-670-4552. 
SUPPl^MBir ARY  MFORMATKM:  Tbe  Forest 
Swvice  has  filed  an  application  to 
writhdraw  the  following  described 
National  Forest  System  lands  from 
locati(m  and  entry  undw  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Gila  and  Salt  Rmr  Mvidiaa 

Coronado  National  Forest 

T.  11  S.,  R.  16  £., 
Sec  27.  SWy4NWV4SWy4.  and 

W%SWV4SWV»: 
Sec  28.  NWV4SWV4NBy4.  SV^SWV4NBi/4. 

SBV4SBV4NWV4.  NWVSiNBV4SBy4. 

SVWEV4SEV4.  SV^SBVi.  NWViSEVi, 

S^^NWViSWVi.  SWV4SWV4.  and 

B%SWV4: 
Sec  29.  BV^SBV4SBV4.  and  SWy4SEV4SBV4: 
Sec  32.  lot  2.  SEViNWVi.  SVU4EV4NWV4. 

S>/U4Ey4.  NEV4NBV4.  E\^NWy4NEVSi, 

swy4Nwy4NEy4.  Nv^NBy4SWVK 
SBy4NEy4Swy4.  NEy4Swy4SBy4. 

NV^SE^A,  and  NWV4SEy4SBV4; 
Sac  33.  N'/!i.  NV^SWVi.  SBy4SWy4, 

NV^SWViSWVi.  SBViSWVWSWVi, 

WMiSEVi.  WViNE^ASBVi. 

NEy4NBy4SBy4.  and  WMiSEy4SBy4. 
T.  12  S..  R.  16  B..  (unsurveyed) 
Sec  4.  NWy4NWy4.  WVbNEy4NWy4.  and 

NBy4Swy4Nwy4; 

Sec  5.  B\^NEy4NE«/4.  NWVtNBViNEVi. 
and  NBV4NWV4NEy4. 

The  areas  described,  including  both 
surveyed  and  unsurveyed  lands,  aggregate 
1,478.42  acres  in  Pima  County. 


For  a  period  of  90  days  bom  the  date 
of  publicadon  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
sunestions,  or  ot^ections  in  connection 
with  the  imqpoaed  withdrawal  may 
present  their  views  in  writing,  by  the 
date  specified  above,  to  the  Porest 
Supervisee,  Coronado  National  PoraaL 

Nodce  ie  hereby  givm  that  an 
oppoitunity  bx  a  public  meeting  is 
a&rded  in  connecticm  with  the 
proposed  «dthdrawaL  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpoae  of  being  heard  on  the 
proposed  withdrawral  must  submit  a 
written  request,  by  the  date  qMdfied 
above,  to  the  Forest  Supervisor, 
Coronado  National  Forest  Uptm 
deteiminatifm  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  leglalag  at 
leest  30  days  befcee  the  scheduled  date 
of  the  meeting. 

T}ie  application  will  be  processed  in 
accordance  with  the  regulations  sat 
forth  in  43  CFR  2300. 

For  a  period  of  2  yeen  from  the  date 
of  publication  of  this  notice  in  the 
Federal  R^ialer,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawral  is  approved  pricnr  to  that 
date. 

Dated:  May  19, 1998. 
Michael  A.  Faftnaao. 
Deputy  State  Director,  Resources  IXvision. 
[PR  Doc  98-14321  Filed  5-29-98;  8:45  am] 


OEPARTMENT  OF  THE  MTERIOR 


iiDimcBnon  Of  i^enoHig  ivoiranMions 

Nominations  for  the  follo«ving 
properties  being  considered  fc»rlisting 
in  the  National  Registar  were  received 
by  the  National  Paric  Smvice  befrve  May 
23, 1998.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  fiorwarded 
to  the  National  Register,  National  Vntk 
Service,  1849  C  St  NW,  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by  ^me 
16, 1998. 
CanlaShnll. 
Keeper  (^^  National  Register. 

Califbnda 

San  Diego  County,  Ftoming,  Guy  and 
Maigvet.  House,  12279  Torrey  Pines 
Park  Rd.,  San  Diego,  98000700 


UMI 


.-__,—.      .,,w.Vj 


'M 
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Toirey  Pines  Lodge.  12201  Toney  Pines 
Puk  Rd..  SanDiego.  98000099 

Georgia 

McDuffie  County,  Wrightsboro  Historic 
District,  Wriditsboio  Rd.,  E.  of  Ridge 
Rd.,  Wrightsboro,  98000701 

LooisiaBa 

Plaquemines  Parish,  Woodland 
Pkntation.  21907  LA  23,  West  Pcdnte 
a  la  Hadw,  98000702 


Gloucestar  County,  Richardson  Avenue 
School.  Ridiarason  Ave.,  Swedesbcno 
Borough.  98000703 

Moamouth  Goun^  Sendy  Hook 
ArdMological  Site.  Geteway  National 
Reaeation  Area,  Address  Restricted, 
m^tlands  vicinity,  980007p4 

New  York 

Saratoga  County,  CUftoB  Parte  Hotel.  Old 
NY  146  and  US  9,  Clifton  Park  and 
Halfiaoomi,  g8i0OO7O5 

North  CaroUna 

Meddenbuig  County,  Bldceney,  James 
A.,  Houee  tMedJenbuig  County 
MPS),  Address  Restricted.  Providence 
vicinity.  08000706 

Watauga  Coun^,  Cove  Credc  High 
Sdiool.  207  Dale  Adams  Rd.,  Sugar 
Grove,  98000707 


Dane  County.  Cambriii^  PubBc  School 
and  Hiie^  Sdiool,  103  South  St., 
Cambridge.  98000708  . 

IFR  Doc.  M-14440  Filed  5-29-Mr8:4S  am] 


OEPARTIIEin' OF  JUSTICE 


Nolleaof 


at  the  Beacon  Heights  Superfund  Site  in 
Bescoa  Falls.  Connectiatf  (the  "Beacon 
Hi^Bfats  ate").  In  the  propoeed  consent 
debtee,  the  settling  defiandants  sgrae  to 
relihburee  the  United  States  tpt  $2.45 
mfflion  in  past  response  costs  incurred 
byiihe  United  States,  and  to  waive  and 
dittuss  their  counterclaims  against  tiie 
United  States.  The  Conaent  Decree 
includes  a  covenant  not  to  sue  by  die 
|tad  States  under  Sections  106, 107 

ill3ofCERCLA. 

lie  Department  of  Justice  will 

ive,  for  a  period  of  thirty  (30)  days 

^  the  date  of  this  puhUcation. 

oa^i|imaats  relating  to  the  propoeed 
oaiaaent  decree.  Comments  should  be 
I  to  the  Assistant  Attorney 
1  for  die  Environment  and 
I  ResoiuGes  Division.  Department 

^^ ce.  Weshington.  aC  20530,  and 

sh^uhl  refer  to  S J;  GoodricJi  V.  Mutbo 

iJL  DOI  Raf.  Numbers  0&-11-2-703 

190-11-^1328. 
I  proposed  conaant  decree  may  be 

ined  at  the  OBioe  of  the  United 
t  Attorney.  Connecticut  Financial 
jr,  157  Churdi  St.  Now  Haven.  CT 
^10.  the  New  England  Region  OCBoe 
I  Environmental  Protection 
/.  JFK  Federal  Buildiim.  Boston. 
i  02203-2211:  and  at  the  umsent 
ee  Library.  1120  G  Street.  N.W.,  4th 
.     ^,  Washi^ton.  D.C  20005.  (202) 
621-0892.  A  ccq>]bof  the  proposed 
a^isent  decree  mav  be  obtaiiwd  in 
t  or  by  mail  from  the  Consent 
J  Ubnry.  1120  G  Street.  N.W.  4th 
r.  Washi^ton.  D.C  20005.  fai 
I  a  o^.  please  refer  to  the 

J  caae  ana  encloee  a  dieck  hi 

» amount  of  $8.25  for  the  Conaent 
ree  (25  cents  per  page  reinoduction 
s),  paydile  to  the  Consant  Decree 


OompMiMllon  Md  UMNty  Aot 

Notice  is  hereby  given  that  a  pn^KMod 
consent  decree  in  United  States  v. 
Annstntuig  ihihiber.  Co..  Civil  No.  88- 
419.  and  United  SHates  v.  Athntic 
Richfield  Co..  QvU  No.  3-91-CV-248. 
ccmsoUdated  by  the  court  imder  the 
heading  B.F.  GoodMcft  v.  Murt/ra  et  a/., 
Qvil  Na  N-87-S2,  was  lodged  on  May 
13, 1998,  widi  the  United  States  District 
Court  for  the  District  of  Cramecticut 
The  decree  resolves  claims  against 
Armstrong  Rubber  Co.,  The  Eastani  Co., 
Gerald  Metals.  Inc.  and  Kerite  Co.  in  the 
above-refsrenced  action  under  the 
Ounprdnnsive  Environmental 
Response.  Compensetion.  and  Liability 
Act  ("CBRCLA").  ha  contamination  at 
the  Laurel  Paric  Lmdfill  Superfund  SitB 
in  the  Borough  of  NaugatucK. 
Connecticut  (the  "Laurel  Park  Site")  and 


;  OiWroniiwnta/  Rhfoicmnmt  Sectkui. 
landNatttoURetourcetlXviMion. 


(n  Doc  BS-14332  FUad  5-2»-M;  S:45  nal 


ARTHeNT  OF  JUSTICE 


Of  Ledtfng  of  Cprwawt  Pact— 

to  tiM  OonipivlMnMva 


andLltbNityAet 

Notioa  is  hereb^  given  that  a  propoeed 
cfmsent  decree  embodying  a  settlement 
ihi  Unitad  States  v.  Chevron  USA,  Inc.. 
aaJ..  QvU  Action  Na  F-96-5412  REC 
DLB.  was  lodged  on  April  21. 1998. 

jth  the  United  States  District  Court  for 

Eaatam  District  of  California. 

n  the  complaint  filed  concurrently 
.,i^  the  lod^ng  of  the  omsent  decree, 
tin  IMted  States  sought  injunctive 
lObef  for  perfonnanoe  of  tesponse 


actions,  and  reimbursement  for  response 
costs  incurred  by  the  United  Stetes 
Environmental  Protection  Agency,  in 
response  to  releeses  of  haardous 
substances  at  the  Purity  Oil  Sales 
Soperfund  Site,  located  near  Fresno. 
Cafifimiia  pursuant  to  the 
Comprdiensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C  9601  ef  seq. 
The  settling  definidants  have  agreed  to 
contribute  towards  performance  of 
foture  response  actions  at  the  Purity 
Site;  defandant  Chevron  USA  Inc.  has 
agraed  to  perform  that  work.  Future 
work  includes  operation  and 
maintadance  of  me  groundivater 
extraction  and  treatment  systam  for  the 
grouBd%irater  operable  unit  (estimated  to 
cost  $10  million)  and  construction, 
operation,  and  maintraance  of  the 
components  of  tha  soils  operaUe  unit 
(estimated  to  cost  betvreen  $10  and  12 
million).  The  soils  opetMe  unit 
includes  treetment «  soils  at  a  depth  of 
14  to  40  laat  with  a  soil  vapor  extraction 
system,  constructian  of  a  cap  and 
retaining  wall  at  the  site,  onplaoement 
of  a  25-fioot  deq>  soil/bsntonite  slurry 
waU  around  the  site,  and  enclosure  (tf 
an  on-site  canal  in  a  reinforced  concrete 
pipe. 

The  consent  decree  includes  a 
covenapt  not  to  sue  under  Sections  106 
and  107  of  CERCLA,  42  U.S.C  9606. 
9607.  and  under  Section  7003  of  the 
Raeouroe  Conservation  and  Recovery 
Act  ("RCRA").  42  U.S.C  6973. 

The  Deportment  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
commente  rriating  to  the  prt^Moed 
consent  ^eaee.  Comments  should  be 
addreased  to  the  Assistant  Attoniey 
General  fv  the  Environment  and 
Natural  Resources  Division.  U.S. 
Deportment  of  Justice.  Washington.  DC 
20530.  and  should  refiar  to  UnUed  States 
V.  Chevron  USA.  Inc.,  et  al.,  DOJ  Raf. 
#90-11-2-355.  Commanters  may 
request  a  public  hearing  in  the  afiacted 
area,  pursuant  to  Section  7003(d)  of 
RCRA,  42  U.S.C  6973(d). 

The  {Hopoeed  consent  deczee  may  be 
^examined  at  tha  office  of  the  United 
States  Attorney,  Eastern  District  of 
California,  Room  3654  Federal  Building. 
1130  "O"  Street.  Freano.  California 
93721:  the  Re^on  K  Office  of  the 
Environmental  Protection  Agency.  75 
Hawthorne  Street,  San  Francisco, 
California  94105;  and  at  the  Consent 
Deaee  Ubrary,  1120  "G"  Street,  NW.. 
4th  Floor.  Waahington.  DC  20005.  (202) 
'  624-0892.  A  copy  of  the  propoeed 
consent  decree  may  be  obtained  in 
person  or  by  mail  mmi  the  Consent 
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Decree  Library,  1120  "G"  Street.  NW., 
4th  Floor.  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $116.50  (25  cents  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Library.  A  copy  of  the 
decree,  exclusive  of  signature  pages  and 
attachments,  may  be  obtained  for 
$21.50. 
JmIGcms, 

Qiief,  Envimnmenta]  Enforcement  Section. 
Environment  and  Natuml  Resources  Division. 
(FR  Doc.  98-14333  Filed  5-2»-«8: 8:45  am] 

■UMQ  OOOC  441«-t»4l 


DEPARTMENT  OF  JUSTICE 

NoUm  Of  Lodging  of  ConMirt  Dmtm 
Purauant  to  ttw  ComprahMMhro 


Compensation  and  UabUity  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Decker  Maimfacturing 
Corporation.  Qvil  Action  No.  l:9ft-CV- 
404.  (W.D.  Michigan)  entered  into  by 
the  United  States  and  Decker 
Manufacturing  Corporation,  was  lodged 
on  May  14. 1998.  with  the  United  States 
District  Court  for  the  Western  District  of 
Midiigan.  The  proposed  Consent  Decree 
will  resolve  claims  of  the  United  States 
against  Deckw  Manufacturing 
Corporation  for  recovery  of  response 
costs  inciirred  by  the  U.S. 
Environmental  Protection  Agency  at  the 
Albion-Sheridan  Township  Landfill 
Superfund  Site  in  Albion.  Calhoun 
County.  Michigan  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  42  U.S.C.  9601  et  seq. 
("CERCLA"').  The  settlement  requires 
Decker  Manufacturing  Corporation  to 
make  payment  of  $250,000  to  the  United 
States  following  entry  of  the  proposed 
Consent  Decree. 

The  Consent  Decree  includes  a 
covenant  not  to  sue  by  the  United  States 
imder  Sections  106(b)  and  107(c)(3)  of 
CERCLA.  42  U.S.C.  9606(a)  and 
9607(c)(3),  for  potential  violations 
through  November  12. 1997.  of  an 
administrative  order  issued  to  Decker, 
and  others,  by  U.S.  EPA  at  the  Site.  The 
Consent  Decree  also  includes  a  covenant 
not  to  sue  by  the  United  States  imder 
Section  107(a)  of  CERCLA.  42  U.S.C. 
9607(a),  for  recovery  of  past  response 
costs  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication,  comments  ' 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  for  the 
Environment  and  Natural  Resourpes 
Division.  United  States  Department  of 
Justice,  P.O.  Box  7611.  Ben  Franklin 
Station.  Washingtixi.  D.C  20044-7611. 
and  should  refer  to  United  States  v. 
Decker  Manufacturing  Corporation. 
Civil  Action  No.  l:98-CV-404.  and  the 
Departmoit  of  Justice  Reference  No.  90- 
11-2-1109/1. 

The  propoaed  Consent  Decree  may  be 
examined  at  the  0£Bce  of  the  United 
States  Attorney  for  the  Western  District 
of  Michigan,  333 1(uiia  Avenue,  NW, 
Suite  501.  Grand  Rapids,  Michigan 
49503;  the  Region  5  OCBce  of  the  United 
States  Environmental  Protecticm 
Agency,  77  West  Jadksrai  Boulevaid, 
Chicago,  Illinois  60604-3590;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor,  Washington,  DC  20005, 
telephone  no.  (202)  624-0892.  A  copy  of 
the  propoaed  Consent  Decree  may  be 
obt^CNi  in  person  (v  by  mail  frooa  the 
Consent  Deotee  Library,  1120  G  Street, 
NW,  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy,  please  refer  to  DJ 
*90-l  1-2-1 109/1,  and  enclose  a  chedc 
in  the  amount  of  $6.50  (25  cents  per 
page  for  reproduction  costs),  payabfe  to 
the  Consent  Decree  Library. 
JodKLGraas. 

C3iief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Besources  Division. 
(FR  Doc  98-14335  Filed* 5-29-98;  8:45  am] 
aKlJM000C44' 


DEPARTMENT  OF  JUSTICE 

Notioa  of  Lodging  of  Conaant  Daeiaa 
Undar  tha  Compfahanalva 
Envifonniantai  Raaponaa^ 
CompanaalkNi.  and  UabWty  Act  of 
1960  r'CERCLA") 

Notice  is  hereby  given  that  on  May  18, 
1998,  a  pn^xieed  Consent  Dearee  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Nebraska  in 
United  States  v.  City  of  Hastings,  et  al.. 
Qv.  No.  8:98  CV  265  (D.  Neb.)  The 
proposed  Consent  Decree  settles  claims 
asserted  by  the  United  States  at  the 
request  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  under  Sections  106  and  107(a) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"),  42  U.S.C  9606 
and  9607(a),  in  a  complaint  filed 
concurrently  with  the  lodging  of  the 
proposed  Consent  Decree.  The 
complaint  seeks  reimbursement  of 
respixise  costs  incurred  and  to  be 
incurred  by  the  United  States,  and  the 
performance  of  work,  in  response  to  the 
release  or  threatened  release  of 
hazardous  substances  at  the  Hastings 


Groundwater  Contaminatian  Kte,  N<vth 
Landfill  Subsite  ("Subaite")  in  Hastings. 
Nelnvska. 

Under  the  proposed  Consent  Decree.  ' 
settling  defendants— the  City  of 
Hastings,  Nebraska,  Dravo  Corporation, 
and  Duttcm-Lainscm  Company— ^will 
perform  response  actions  specified  by 
EPA  and  value  at  approximately  $1.1 
millim.  These  settUng  defendants  also 
will  reimburse  the  EPA  Hazardous 
Substance  SupOTfund  $1,034,670  for 
past  costs  incurred  by  the  United  States, 
and  will  nay  a  portion  of  future  costs 
incurred  by  the  United  States.  Bemice 
Edwrards,  another  settling  defendant, 
will  reimbune  the  EPA  Hazardous 
Substance  Superfund  $10,000  band 
upon  her  ability  to  pay. 

In  exchange,  and  conditioned  upon 
the  complete  and  satisbctory 
pertormance  of  their  obligations  under 
the  proposed  Consent  Decree,  the 
settling  defiandants  shall  receive  a 
covenant  not  to  sue  pursuant  to  Sections 
106  and  107(a)  of  CSICLA,  42  U.S.C 
9606  and  9607(a).  and  Section  7003  Of 
RCRA,  42  U.S.C.  6973,  to  undertake 
response  actions  or  to  recover  response 
costs  related  to  the  respimae  action 
selected  and  performed  under  the 
proposed  Consent  Decree  at  the  Subsite. 
In  addition,  the  settling  defendants 
receive  contribution  protection  under 
Secti<m  113(f)(2)  of  CERCLA.  42  U.S.C 
9613(f)(2),  fi^  matters  addressed  in  the 
proposed  Consent  Decree.  The  United 
States  reserves  the  right  to  pursue  the 
settling  defiandants  in  certain 
circumstances  if  previously  unkno%vn 
conditions  or  information  indicates  that 
response  actions  performed  at  the 
Subsite  are  not  protective  of  human 
health  or  the  environmait. 

The  Departmmit  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  eddressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  diould  refer 
to  Uruted  States  v.  City  of  Hastings  et 
al..  Qv.  No.  8:98  CV  265  and  DOJ  Ref. 
#90-11-2-1112.  Conunenters  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordtmce  with  Section  7003(d)  of 
RCRA.  42  U.S.C.  6973(d). 

The  proposed  Consent  Decree  may  be 
examined  at  the  U.S.  EPA  Region  7 
Office  at  726  Minnesota  Ave.,  Kansas 
Qty,  KS  66101,  and  at  the  Consent 
Decree  Lilwary,  1120  G  Street,  NW.,  4tK 
Floor,  Washington.  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  (wtained  in 
pemm  or  by  mail  from  the  Consent 
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response  costs  and  to  implement  the 
peimanent  remedy  selected  by  EPA  for 
remediation  of  contaminated 
groundwater,  surfiace  water  and 
sediments,  and  soils. 

Under  the  proposed  Second  Qmsent 
Decree,  ten  new  defendants  have  agreed 
to  pay  the  United  States  $150,000  in 
partial  reimbursement  of  its  outstanding 
past  FMoonse  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
firom  the  date  of  this  publication, 
comments  concerning  the  proposed 
Second  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Rasourcee  Division.  U.S. 
Department  of  Justice.  P.O.  Box  7611. 
Washington.  D.C  20044,  and  should 
refcnr  to  United  States  v.  Gty  of 
Jacksonville,  Florida,  et  al..  D.J.  Ref.  90- 
11-3-725. 

The  proposed  Seomd  Consent  Decree 
may  be  examined  at  any  of  the  following 
offices:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Middle  District 
of  Florida.  200  W.  Forsyth  Street,  Ste. 
700.  Jacksonville.  Florida  32201;  (2)  the 
U.S.  Environmental  Protection  Agency. 
Region  4. 61  Forsyth  Street.  S.W.. 
Atlanta.  Georgia;  and  (3)  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  4th 
Floor,  Washington.  D.C  20005 
(telephone  (202)  624-0892). 

A  copy  of  the  proposed  Second 
Qmsent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Lilvary>  1120  G  Street.  N.W..  4th 
Floor.  WasUngton.  D.C  2005.  Plesse 
refer  to  thtfrefnenced  case.  The  cost  for 
a  copy  of  the  Decree  is  $8.00  (based  on 
a  photocopying  charge  of  $0.25  per 
page):  All  diecks  should  be  maae 
payd)le  to  "Consent  Deccee  Library." 
MM- Cms, 

Qtief.  Environmenta}  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc  8S-14322  Piled  S-29-98: 8:45  am) 
OOOK  441S-1S-M 


DEPARTMEHT  OF  JUSTICE 

NotlOA  of  Lodoina  of  Conaent  DacfVA 


CompenMflon,  and  LiabUity  Act 

Notice  is  herrixy  given  that  on  May  1. 
1998.  a  proposed  Consent  Decree  in 
United  States  v.  Helen  Kramer  et  al., 
Qvil  Action  89-4340  (JBS),  vras  lodged 
with  the  United  States  District  Court  for 
the  District  of  New  Jersey. 

In  this  action,  brought  pursuant  to 
Section  107(a)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  42 


U.S.C  9601  et  seq.  ("CERCLA"),  the 
United  States  sought  reimbursement  of 
costs  incurred  far  actions  taken  at  the 
Helen  Kramw  Site  in  Mantua,  New 
Jersey  in  reapoaae  to  the  release  or 
threat  of  release  of  hanrdousaubstanoes 
at  this  farmer  landfill  site  from  the 
following  parties:  American  National 
Can  Campeixy,  American  Cyanaraid 
Company.  Incorporated.  Atodiem.  hic 
Bridgestone/Fliestme.  Inc.  the  City  of 
Philadelphia.  Carpentn.  Steel  Company, 
Inc..  Cde  Office  Gavironmants  Division 
of  Joyce  International,  Continental  Can 
Connpany.  E.L  DuPont  De  Nemours,  k 
Company.  Inc..  GftS  Company.  Inc.. 
General  Metalcraft.  Incorporated,  The 
Gilbert  Spruance  Paint  Con^any,  Gtobe 
Disposal  Company,  InCi  Tlionias  Gola, 
la  Americas.  Inowporatad,  Marvin 
Jonas,  Marvin  Jonas,  hiouporated,   . 
Helen  Kramer.  Ldiigh  Preas.  Inc..  Rick 
A.  Licdardello  d/b/a  licdardello 
Sanitation  Company.  Albert  J.  Mitdiell 
d/b/a  Mitchell  Waste  Romoval. 
Monsanto  Company.  Inooiporatad. 
Morton  International.  Inc.  Nabisco,  Inc, 
N.L.  Industries^  Incorpmatad,  NVF 
Company,  Incorporated,  Olin 
Cwporation,  Portfolio  One,  Inc. 
(including  its  parent  companies  Manor 
Care.  Inc.  and  Manorcare  Health 
Services.  Inc).  Rohm  ft  Haas  Companv. 
Incorporated.  Unisys  Corporation,  and 
W  JL  (kaca^ft  Co.— Conn.  All  these 
defendrats  are  signatories  to  the 
Consent  Decree  resolving  this  case, 
together  with  over  two  hundred  ''- 
additional  parties  wrho  were  Joined  in 
this  case  as  third-party  defendants 
(collectively  "Setmna  Defendants"). 

The  Helm  Kramer  Landfill  is  looted 
'  fifteen  miles  south  of 
.Pennsylvania  and 
Camden,  New  Jersey.  Fitiin 
approximately  1963  until  1981,  the  Site 
was  used  far  the  diqKisal  of  milliaos  of 
gallons  of  chemical,  industrial,  septic 
hospital  and  municipal  iwastes.  The 
State  of  New  Jersey  revoked  the 
landfill's  ragistratian  in  early  1981,  and 
on  March  3. 1981.  a  New  Jeney  state 
court  ordered  the  landfill  to  cease 
operations. 

EPA  conducted  a  Remedial 
Investigation  and  Peaaihility  Study  ("RI/ 
FS")  from  July  1983  until  September 
1985  to  investigate  the  nature  and  extmt 
of  contamination  at  the  Site.  A  wide 
variety  of  hazardous  diemicals  were 
detected  in  the  soil,  surface  waters  and 
noundwaters  at  the  Site,  including 
oichloro-  and  trichloro-ethanes  and 
ethenes.  benzene,  toluene,  xylenes, 
ketones,  and  phenols,  as  well  as  h^ 
levels  of  inorganic  chemicals.  On 
September  8. 1983.  EPA  placed  the  Site 
on  the  National  Priorities  List.  40  CFR 
part  300,  Appendix  B.  On  September  27. 


approximately  I 
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1965,  EPA  selected  a  lemedv  for  the 
contamination  at  the  Site  whidi 
included  a  clay  cap.  upgradient  mad 
downtfadiant  shiny  walls,  a 
groundwater/leediate  collectian  and 
treatment  system,  a  gas  venting  and 
treatment  system,  surfeoe  water 
controls,  and  nKmitoriiu.  The  remedy 
has  been  complalad  and  in  lull 
oparation  since  May  13, 1993. 

The  Consent  Dscree  provides  that  the 
Settling  Defendants  will  pay  $05  million 
over  a  five  year  period  to  me  United 
States,  toward  total  costs  incnned  by 
the  United  States  of  appraximalely  $123 
milUon,  including  enmrcenMot  costs 
and  nee-judgment  inteiest,  A  subset  of 
the  SsttUng  Defendants  (Rohm  ft  Haaa 
Cnnpany ,  EL  DuPont  De  Nemours  ft 
Co.,  El/-Atodiem  North  America.  Inc, 
Cyfec  bidustries  (on  bdialf  of  American 
Cyanamid  Company),  MoUl  Research 
and  Devefopment  Corporation, 
Chemical  Lsaman  Tank  Lines, 
Continental  Can.  and'Caipantar 
Techndogy)  also  will  pendnn  any 
studies  needed  by  EPA  to  pevfann  its 
fiva-ysar  reviews  of  the  eOectiveness  of 
the  leose^  sefected  and  constructed  for 
the  Site.  Tlw  Consent  Decrse  also 
provides  a  full  relaaae  by  the  Settling 
Defendants  to  tile  United  States, 
inclwding  all  its  departments  and 
agencies.  Settling  Defendants  alao  agree 
to  waive  all  claims  arising  out  of  the 
Site  asainst  all  other  settmig  perties. 

Unosr  two  parallel  Consent  Detatees 
with  the  State  of  New  Jersey,  Settling 
Defendants  have  taken  over  the 
operation  and  maintenance  of  the^te 
and  have  agreed  to  purchase  wetlands 
cranmensurate  with  thoee  lost  at  the 
Kramer  Site,  to  be  conveyed  to  the  town 
of  West  Depddrd  in  satisfaction  of  the 
State's  natural  resouioe  damages  claims. 
The  prt^Msed  federal  Consent  Decree  is 
conottianed  upon  Settling  Defianduits' 
poformance  of  their  obligations  under 
the  State  Consent  Decrees,  and  resolves 
natural  resource  damages  claims  at  the 
Site  on  briialf  of  the  Dqiartment  of  the 
Interiw  and  the  National  Ooeenic  and 
Atmooiheric  Administration,  based 
upon'tiie  Settling  Defendants'  natural 
resource  damages  settlemant  with  the 
State. 

The  Department  of  Justioa  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  public^ion  comments 
relating  to  the  proposed  Consent  Decree. 
Conunents  should  beaddiessed-to  the 
Assistant  Attorney  General  of  die 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  . 
Washington.  D.C  20530.  and  diould 
r^er  to  United  States  v.  /fe/en  Xhimer . 
et  al..  D.J.  Ref.  90-11-2-433A. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
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AttomOT,  Diitrict  of  N«w  Joney, 
MitdieO  H.  Cohen  Couithouae.  Room 
2070, 4th  and  Coapm  Streets.  Camdm. 
New  Jersey,  et  U.S.  EPA  Raglon  II. 
Office  of  Regional  Counsel.  290 
Broadway.  17th  Floor.  New  Yatk,  NY. 
and  at  the  Consent  Decree  Library.  1120 
G  Street.  N.W,.  4th  Floor.  Washington. 
D.C  20005.  (202)  624-0892.  A  copy  of 
the  CoiMent  Decree  may  be  obtained  in 
person  or  by  mail  (without  simature 
pages  and  wdiiUts)  from  the  Consent 
Decree  Ubrary.  1120  G  Street.  N.W..  4th 
Flow.  Wadiiagton.  D.C  20005.  In 
requeetinga  copy,  please  encloee  a 
diack  in  tne  amount  of  $86.50  (25  cents 
per  pegs  reproduction  cost)  payable  to 
the  Consent  Decrse  Library.  In 
retniesting  a  copy  exclusive  of  exhibits 
and  defendants'  signatures,  please 
enclose  a  chedc  in  the  amount  of  $0.25 
(25  cents  per  pegs  reproducticm  cost) 
payable  to  the  Consent  Decree  library. 

lMlM.GlMi, 

Chief.  EavimiuMntal  Eaforcmnent  Sactkm. 
Bnviromnmt  and  Natural  Rnouroe§IXvkkm. 

(FR  Doc  98-14330  Piled  5-2»-«e:  8:45  am) 


DEPARTMBIT  OF  JUSTICE 

Nolio*  of  UdglngofConnnt 
Pmuonl  to  llw  Comprahwnivo 


CompinMion,  and  LMbytty  Act.  42 
U.8.C.9a01toM78 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  ITysor 
Industiial  Ck^pontkm,  et  al..  Civil 
Actirai  No.  l:97-CV-526.  waslodged  on 
M^  13. 1998,  with  the  United  Strtes 
District  Court  for  the  Western  District  of 
Michi^n.  Tlie  proposed  consent  decree 
resolves  the  Uniteo  States'  claims 
against  defendants  Kysor  Industrial 
Corporation,  Transpro  &oup.  be  and 
Raymond  Weigel  far  past  costs  incurred 
in  connection  with  the  Kysor  Industrial 
SupOTfund  Site  and  the  contiguous 
Nordiemaire  Superfimd  Site  located  in 
Cadillac.  Wexford  County,  Michigan,  in 
return  for  a  total  payment  of  $1,050.00. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Qanments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Depertment 
of  Justice.  Waahington.  D.C  20530,  and 
should  refer  to  United  States  v.  Kysor 
Industrial  Corporation,  et  al..  DOJ  Ref. 
«90-ll-Z-837B. 

The  proposed  oensent  decree  mi^  be 
examined  at  the  <ARca  of  the  United 
States  Attorney,  330  Ionia  NW,  Ro<Hn 
501,  Grand  Rapids.  Michigan  49503;  the 


[  5  Office  of  the  BnTiroraaental 
ion  Asmcy.  77  West  Jadcson 
1.  Chic^o.  niineis  60604;  and 
at  the  Ganseat  Decrse  lilmry.  1120  G 
Stiftt.  N.W..  4th  Floor.  Washington. 
D.CL  20005.  (202)  624-0692.  A  copy  of 
the|  propoeed  consent  decree  may  oe. 
obtlined  in  person  or  by  mail  from  the 
Consent  Decree  library  1120  G  Street. 
N.W..  4th  Floor.  Waahington,  D.C 
20Q95.  In  requesting  a  copy  please  refisr 
to  die  referenced  caae  and  encloae  a 
ch4^  in  the  amount  (A  $7.50  (25  cents 
pef  page  reproduction  costs),  payable  to 
thel  Consent  Decree  Library. 
lestM-Gtea^ 

ChUf,  Bnvironotental  Enforcement  Section, 
Bnwfonment  and  Natural  Retouroa$DiviBion. 

(FFi  Doc  98-14334  Filed  5-29-98;  8:45  am) 
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S3N:  Notice  of  Information  CoUection 
ar  Revie«r,  New  CoUection;  Fireerm 
er  Survey.  


I  Department  of  Justice  (DOJ), 
al  Burseu  of  Investigation  (FBI) 
([submitted  the  foUovrfrK  infonnation 

ion  request  to  the  Office  of 
kagement  and  Budget  (0MB)  for 
Bw  and  approval  in  accordance  with 
» emergmcy  review  procedures  of  the 
Papjerw^  Reduction  Act  of  1995.  The 
1  information  cdlection  is 
[  to  obtain  comments  from  the 
;  and  affected  agandes.  Emergency 
,  9W  and  approval  of  this  collection 
tjbeen  requMted  from  0MB  by  June 
If  grsnted,  this  emeigency 
apbroval  is  only  valid  for  180  days. 
Comments  should  be  directed  to  Office 
of  Management  aiid  Budget.  Office  of 
Inft^mation  and  Reeulatory  AQairs, 
Ami:  Department  of  Justice  Desk 
Officer,  Washington,  DC  20530. 

Ikuing  the  fiiit  60  days  of  this  same 
peiiod^  regular  review  of  this  collection 
is  else  being  undertaken.  Public 
ccrtimients  are  encouraged  and  will  be 
accepted  until  July  31, 1998.  Written 
co^ements  and  sumestions  from  the 
pUl)lic  and  affectM  agencies  concerning 
the;  proposed  collection  of  information 
areiencouraged.  Your  comments  should 
adji^ress  one  or  more  of  the  following 
fourppints: 

(t)£valuate  whether  the  proposed 
collection  of  information  is  necessary 
fot  Ithe  proper  perfonnence  of  the- 
fiitlction  of  the  agency,  including 
wl^ther  the  infaniiation  will  have 
piactioil  utility; 


(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  coUecticm  of  the  infonnation. 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Bnh^nna  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
colfection  of  information  on  thoee  who 
are  to  respond,  including  throu^  the 
use  of  appropriate  automated, 
elecbtmic.  medianical,  or  other 
techmdogical  collection  techniques  or 
othw  tonoB  of  infonnation  tedmology, 
e.g.  pnmitting  electronic  sidmission  of 
responses- 
Comments  and/or  suggestions 

regarding  the  itMn(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  pid>lic  burden  and  associated 
response  time  should  be  directed  to 
AUen  tiaah.  Management  Analyst, 
Federal  Bureau  of  Investigatimi.  CJIS 
Division,  Module  C-3, 1000  Custer 
Hollow  Roed,  Clarksburg,  West  Virginia 
26306,  (304)  625-2738. 

Overview  of  this  information 
collection: 

(1)  Type  of  tnftxmaHon  Collection: 
New  data  collecticm. 

(2)  TTtfo  of  the  Form/Collection: 
Fireerm  Deuer  Survey. 

(3)  Agency  form  number,  if  any,  and 
the  ap^icable  component  of  the 
Depertment  of  Justice  sponsorins  the 
collection:  Form:  None.  Criminal  Justice 
Inftinnstion  Services  Division,  Federal 
Bureeu  of  Investigation.  Department  of 
Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit  (Federally  licensed  firearms 
dealers,  manufecturefs.  or  importers). 

Brief  Abstract:  The  Brady  Handgun 
Violence  Prevention  Act  of  1994. 
requires  the  Attorney  General  to 
Mtabliirii  a  national  instant  criminal 
background  check  system  that  any 
Federal  Firearm  Licensee  may  contact, 
by  telephone  or  by  other  electronic 
means  in  addition  to  the  telephone,  for 
infnmation.  to  be  supplied 
immediately,  on  whether  receipt  of  a 
firearm  to  a  prospective  purchaser 
would  violate  fednal  or  state  law. 
Information  pertaining  licensees  who 
may  contact  the  NICS  is  being  collected 
to  plan  and  manage  the  NICS,  to  ensure 
appropriate  resources  are  available  to 
support  the  NICS.  and  also  to  ensure  the 
privacy  and  security  of  NICS 
information. 

(5)  An  estimate  of  the  total  numbw  of 
respondents  and  the  amount  of  time 
estimated  fw  an  av&age  respondent  to 
respond:  1,200  FederalFirearms 
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Licensees  at  an  average  of  15  minutes  to 
respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  300. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
OfBcer,  United  States  Departamot  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Managament 
Division.  1001  G  Street  NW.  Suite  850. 
Washington  DC  20530. 

Dated:  May  27. 1998. 
Kobart  B.  orius. 

Department  Clearance  Officer.  United  Stales 
Department  offiatke. 

(FR  Doc  98-14409  Hied  5-2»-98: 6:45  am) 


LEGAL  SERVICES  CORPORATION 


I  AND  DATE:  The  Operations  and 
Regulations  Coounittee  of  the  Legal 
Services  Qvporatioa  Board  of  D^ectors 
will  meet  (m  June  12. 1908.  The  meeting 
will  begin  at  9:30  a  jn.  and  continue 
until  the  cranmittee  concludes  its 
agenda. 

location:  Legal  Services  Corpwatioa, 
750  Rrst  Street  NE..  Washington.  DC 
20002,  _ 

STATUS  OF  meetmq:  Open.        " 
MATmS  TO  BC  OONSBBSSK 

1.  Approval  of  agenda. 

2.  Appro%ral  of  imnutes  of  the 
committee's  meeting  of  April  5. 1998. 

3.  Consider  public  comm«it  on  and 
act  on  prc^raeed  final  rule  setting  out 
Prooaduies  for  Disclosure  of  Infaimation 
imder  the  Freedom  of  Infixmation  Act. 
45  CFR  Part  1602.  to  reammiend  to  the 
Board  of  Directors  for  its  conaideiation 
and  adoption. 

4.  Cooaider  and  act  <m  proposed  rule 
45  CFR  Part  1641.  Debarment. 
Suspension  and  Removal  oi  Redpiant 
Auditors. 

5.  Consider  and  act  on  othor  business. 
OONTACT  PERSON  PON  MPOMIATION: 
Victor  M.  Fcwtuno.  General  Counsel  and 
Secretary  of  the  Cnporatimi.  at  (202) 
336-8810. 


I:  Upon  request,  meeting 
notices  will  be  made  availiA>le  in 
alternate  fiormats  io  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  1o  attend  the  meeting 
may  notify  the  Office  of  the  Genual 
Counsel  at  (202)  336-8810. 

Dated:  May  28. 1998. 
VktarM.Fartne. 

General  Count^. 

(FR  Doc  98-14563  Filed  S-2»-98;  2:30  pm| 


LEGAL  SERVICES  CORPORATION 
SuneNne  Act  Meeting 


;  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation  Bond 
of  Directors  wiU  meet  an  June  12. 1998. 
The  meeting  will  begin  at  1:00  pjn.  amd 
continue  until  conclusion  of  the 
committee's  agenda. 
location:  Legal  Services  Corptnatioa. 
750  First  Street  NE..  Washin^on.  DC 
20002. 
STATUS  OF  MHISM.  Open. 

MATTBM  TO  BE  OONMI0CD: 

1.  Api»oval  (rf  agenda. 

2.  Approval  of  minutes  of  the 
committee  meeting  (tf  April  5, 1998. 

3.  Review  i»o|ectioa  of  esqpenses  for 
the  remainder  of  FY  "98.  including 
internal  budgetary  adjustments,  ami  act 
on  the  President's  rectmmiendadons  for 
consolidated  operating  budget 
reallocatians. 

4.  Testimony  regarding  budgetary 
needs  for  FY  2000. 

5.  Consider  and  act  cm  other  business. 

6.  Public  comment 


OONTACT  PBMON  RNI  MPOfMATION: 
Victor  M.  Fortuno.  General  Counsel  and 
Secretary  of  the  Corporation,  at  (202) 
336-8810. 


k:  Upon  request,  meeting 
notices  will  be  made  avdU>kB  in 
ahemate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuab 
vidio  have  a  disability  and  need  an 
aooommodatiao  to  attend  the  meeting 
may  notify  the  Office  of  the  General 
Counsel  at  (202)  336-8810. 

Oatad:  May  26. 199S. 
^^BtarftLFartwa. 
General  Countm, 
(FR  Doc  98-14564  niad  S^aS-flS:  2:30  pm] 


LEGAL  SBIVICES  CORPORATION 


Difectofs  OonMnMee  on  Proi 
the  Deliven;  ol  Leoel  fterrioee 


Boeidof 

for 


;  AND  DATE:  The  Committee  on 
Provision  for  the  Delivery  of  Legal 
Services  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  ran  June  12. 1998.  The  meeting  will 
begin  at  2:00  pjn.  and  continue  until 
ccmclusion  of  the  committee's  agenda. 
location:  Legal  Services  Corporation. 
750  First  Street  NE..  Washington.  DC 
20002. 
STATUS  OF  MEETMQ:  Open. 

MATTERS  TO  BE  OONBR»IED: 

1.  Approval  of  agenda. 

2.  Af^noval  of  minutes  of  the  April  6. 
1998.  cranmittee  meeting. 


3.  Presentatian  by  two  LSC  grantees 
on  the  effective  use  of  tedmology  to 
provide  services  in  ramole  areas  and  to 
provide  helpful  and  tim^  information 
over  the  Internet 

4.  Report  by  the  Inspector  General  oo 
IPA  reports  of  grantees  with  fiscal  yews 
ending  neoember  31. 1907. 

5.  Omaidar  and  act  on  other  bnsiness. 


OONTACT  PERSON  POR  BPOHMAINM: 
Widiat  M.  Fortuno.  General  Counsel  and 
Secretary  of  the  Corporatian.  at  (202) 
336-8810. 

SPCOML  NEEDS:  Upon  request,  meeting 
notioea  will  be  made  available  in 
alternate  formats  to  accooomodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disabilify  and  need  an 
accommodation  to  attend  the  mwiUnfl 
may  notify  the  Office  of  the  General 
Counsel  at  (202)  336-6810. 

Dalad:May28.1996. 
VktmhLrmitme, 
General  Counsel. 
(FR  Doc  96-14565  PUad  S-28-98;  2:30  poll 


LEGAL  SERVICES  CORPORATION 


AND  DATE:  The  Board  of  Disecton 
of  the  Legal  Services  Corporation  will 
meet  on  June  13. 1008.  Ilie  meotlnfl  wrill 
begin  at  9:00  a.m.  and  continue  until 
conclusion  of  the  Board's  agenda. 
LOCAmM:  Legal  Services  Corporation. 
750  First  Street  NE..  Washington.  DC 
20002 

STATUS  OF  MEEIBIQ:  Open,  except  that  a 
portion  <tf  the  meeting  may  be  cloeed 
pursuant  to  a  unanimous  vote  of  tike 
Board  of  Directon  to  hold  an  executive 
aeasion.  At  the  cloaad  aaaeion,  the 
Corporation's  General  Counari  will 
report  to  the  Boeid  on  litigation  to 
wmich  the  Corporation  is  or  may  become 
a  party,  and  the  Board  may  act  on  the 
matters  reported.  The  dodng  is 
authorised  by  the  relevant  provisions  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C  552b(cXlO)]  and  the 
correqionding  inovisions  of  the  Legal 
Services  Corporation's  implementing 
regulation  (45  CFR  §  1622.5ChU.  A  copy 
of  the  General  Counael's  Certification 
that  the  cloaing  is  authorised  by  law 
will  be  availaUe  upon  requeet 
MATTERS  TO  BE  OONSneCD: 

0)EMfi  Session 

1.  Approval  of  agenda. 

2.  Approval  of  n^ulas  of  the  Boerd's 
meeting  of  April  6, 1998. 

3.  Approvd  of  minutes  of  Boerd's 
executive  eession  of  April  6. 1998. 


^K^*' - -<>«-^  ^  «( » 
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4.  Chairman's  and  Membws'  Repocta. 

5.  President's  Report. 

6.  Ckjnsider  and  act  on  the  report  of 
the  Board's  Operations  and  Regulations 
Committee. 

a.  Consider  and  act  on  final  rule,  45 
CFR  Part  1602,  Procedures  for 
Disclosure  of  Information  under  the 
Freedom  of  Information  Ad. 

7.  Consider  and  act  on  the  report  pf 
the  BiMfd's  Finance  Committee. 

8.  Consider  and  act  on  the  report  of 
the  Board's  Provision  for  the  Delivery  of 
Legal  Services  Committee. 

9.  Approval  of  the  minutes  of  the 
April  6. 1998.  meeting  of  the  1997 
Annual  Performance  Reviews 
Committee. 

10.  Inspector  General's  Report. 

11.  Appointment  of  Acting  Vice 
President  for  Programs. 

12.  Adjustment  of  President's  rate  of 
compensation  to  conform  to  January  1, 
1998.  increase  in  Level  V  of  the 
Executive  Schedule. 

13.  Adjustment  of  Inspector  X^neral's 
rate  of  compensation. 

Closed  Session 

14.  Briefing  *  by  the  Inspector  General 
on  the  activities  of  the  OIG. 

15.  ConsidOT  and  act  on  the  General 
Counsel's  report  on  potential  and 
pending  litigation  involving  the 
Corpcnation. 

Open  Session 

16.  Public  comment. 

17.  Consider  and  act  (m  other 
business. 

CONrACT  PERSON  KM  MFOMIATION: 
Victor  M.  Fortuno.  General  Counsel  and 
Secretary  of  the  Corporation,  at  (202) 
336-8810. 


I:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
\^o  have  a  disunlity  and  need  an 
accommodaticm  to  attend  the  meeting 
may  notify  the  Office  of  the  General 
Counsel  at  (202)  336-8810. 

Dated:  May  28. 199S. 
VicliirM.F«ftaBe. 
General  Counsri. 
(PR  Doc.  98-14S66  nied  5-28-98: 2:30  pm] 


I  Any  poctioa  of  dM  cloMd  MMkm  cotuUtins 
Mtlahr  of  naff  btMlB|i  dow  not  idl  wfthin  tba 
SttuhtaM  Aeft  Miidtiao  of  tba  twin  "BMtiBf" 
and.  dMtafan.  tha  nquinmontt  of  tbo  Snnahino 
Act  do  not  apply  to  any  such  portion  of  tha  cloaad 
■aaston.  S  U.S.C  9S2(bNaX2)and  (b).  Saa  alao  4S 
CFR  S$  lft22.2  k  l«2r3. 
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NA  lONAL  AEROHAUnCS  AND 
SPACE  AOMmnTRATION 

plellos  96'468] 

Advlaory  OouncH  (MAC), 


scheduling  priorities  of  the  key 
paitidpants. 

Dstad:  May  21.1998. 
MaHiMwM.Croach. 
Advisory  Committee  Management  Officer, 
National  Aenmautics  and  Spaa 
Administration. 

(FR  Doc  98-14397  Filed  5-29-98: 8:45  am) 
iOOOI?ti»4Ml 


Aa0lCY:  National  Aeronautics  and 
Spece  Administration. 

AfOIKM:  Notice  of  meeting. 

—+4 

SUplAnY;  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.:92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
anikounceaa  fbrthooming  meeting  of  the 
NASA  Advisory  Coundl.  Aenmautics 
arid  Space  Traiuportation  Technology 
A^ivisory  Committee.  Task  Force  on 
NASA's  Aviation  Environmental 
Cempatilulity  Research. 
oAtE:  Wednesday.  July  22. 1998. 8:00 
a.p.  to  5:00  p.m.. 

AO0RESSe8:  National  Aeronautics  and 
Sbk»  Administration.  Rofun  6H46, 300 
E  Street,  S.W..  Washington.  DC  20546. 
RNI  FURTHei  MPbfMATION  CONTACT: 
Ms.  Darlene  Bo^dns,  Office  of 
Aeinmautics  and  Space  Transportation 
Ta^Jtuiology.  National  Aeronautics  and 
Sj)ece  Administration,  Wadiington,  DC 
2M46  (202/358-4743). 
ilMiPUMDITARY  MFOmiATION:  The 
nweting  will  be  open  to  the  public  up 
tb*  seating  capadty  pf  the  room.  The 
ptirpose  ^the  meeting  is  to  review 
actions  related  to  the  Task  Force  Charter 
litted  below. 
—leased  on  examining  past  ai^plication 

I  of  NASA  research,  recommend  ways 

,  \o  improve  effectiveness  of 

fvironmental  technology  transfisr 
aluate  process  being  used  to  assess 
d  recommend  NASA  research  plans 
noise  and  emissions  relative  to  the 
I  frhree  Pillara"  environmental  goals 
-[kecommwid  ways  to  ensure  the 
I  appn^riate  use  of  research  in  . 
te^ilatory  considerations 
-4l«3ommend  ways  of  improving  the 
elationship  of  NASA  with  tiie  air 
I  arrier  community,  aircraft  and 
<  mgine  manutacturera.  other 
mvironmental  research  and 
echnology  wganizations.  and 
regulatory  agendes  with  regard  to 
mvironmental  research  and 
radmology 

tmtify  critical  interdependendes  of 
vironmratal  goals  with  the  other 
delated  "Three  Pillan"  goals, 
tt  is  imperative  that  the  meeting  be 
hm  on  theae  dates  to  accommodate  the 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMKTRATION 

pMieese-OTq 

NASA  Advtoory  CouncU  (NAC),  Space 
Soienee  Advleory  Cotnmittee  (BScAC), 
Siniolura  and  E¥olution  of  the 


AQBCY:  National  Aeronautics  and 
Space  Administration. 

ACnON:  Notice  of  meeting. 

summary:  In  accordance  %vith  the 
Federal  Advisory  Committee  Ad.  Pub. , 
L  92-463.  as  amended,  the  Natiosial 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Sdence 
Advisory  Committee.  Structure  and 
Evolution  of  the  Universe 
Subcommittee. 

DATES:  Tuesday.  Jime  30, 1998, 8:30 
ajn.  to  5:00  p.m.;  and  Wednesday.  July 
1. 1998, 8:30  a.m.  to  5KX)  p.m. 

A00WS8CS:  Harvard-Smithsonian 
Center  for  Astrophysics,  Phillips 
Auditf^um.  Building  D.  60  Gwden 
Street.  Camlnidge.  MA  02138. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Dr.  Alan  N.  Bunner.  Code  SA.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546. 202/35»-0364. 

SUPPLEMENTARY  SVORMATMN:  The 
meeting  will  be  open  to  the  public  up 
to  the  capadty  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

—State  of  Space  Sdence 

—Theme  Updates 

— Ourant  Programs  and  Mission 

Updates 
— ^Tedmology  Programs  and  Reviews 
— Strategic  Planning 
—Public  Relations 
— Other  Issues  Facing  the  Subcommittee 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priwities  of  the  key 
participants.  Vititon  will  be  requested 
to  sign  a  visitor's  register. 


'  i^A£.<: 
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Dated:  May  21. 1998. 
Matthaw  M.  Croudi, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space  • 

Administzation. 

(FR  Doc.  98-14398  Filed  &-29-98;  8:45  am] 
aiujNQ  oooc  nia-ai-ai 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Space  Planning  for  ttie  National 
Afchivaa  and  Racofda  AdminiatfaUoni 
Put)lic  Masting 

The  National  ArduTes  and  Records 
Administration  announces  a  meeting  on 
Wednesday,  Jime  10. 1998.  from  7  p.m. 
to  9  p.m.  at  the  David  Tandy  Lecture 
Hall  at  the  Central  Library.  300  Taylor 
Street,  in  Fort  Worth.  Texas.  This 
meeting  will  be  open  to  the  public. 

This  is  the  second  in  a  series  of 
meetings  at  which  NARA  is  seeking 
public  input  for  a  study  of  its  space 
needs  for  the  next  10  years.  NARA 
representatives  will  explain  the  reasons 
for  undertaking  a  space  plan,  its 
objectives,  and  the  planning  process, 
and  will  invite  comments  and  answer 
questions.  In  addition  to  helping  NARA 
with  its  planning,  this  meeting  is  part  of 
a  National  Performance  Review 
initiative  called  Conversations  With 
America:  My  Government  Listens. 
NARA  urges  everyone  interested  to 
attend. 

For  further  information,  contact  Kent 
Carter  on  817-334-5515  or  send  an  e- 
mail  to  kent.carter#ftworth.nara.gov. 
Reservations  are  not  required. 

Dated:  May  26. 1998. 
JohnW.CarUn. 
Archivist  of  the  United  States, 
(FR  Doc  98-14380  Piled  5-29-98;  8:45  am] 
OOOC  nis-«i-# 


NATIONAL  SCIENCE  FOUNDATION 

Advlaory  Commmaa  tor  Education  and 
numan  noaouivsa!  womnMnae  of 
Viallora;  Nottea  of  Maadng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
Committee  of  visitns  meeting. 

Maine:  Committee  of  visitors  (CX)V)  Review 
of  the  Comprehensive  Partnerships  for 
Mathematics  and  Sdence  Achiewment 
Program  (1119). 

Date  and  time:  June  18-19. 1998;  8:30  am 
to  5:30  pm. 

Type  of  meeting:  Cloeed. 

Contact  Persmis:  Dr.  Alexandra  King  and 
Dr.  Victor  Santiago,  National  Scieooe 


Foundation.  (703)  306-1632  or  (703)  306- 
1633. 

Purpete  of  meeting:  To  provide  oversight 
review  of  the  Comprehensive  Partnerships 
for  Mathematics  and  Science  Achievement 
Pingram. 

Agenda:  To  cany  oot'Ccmmittae  of 
visitors'  review,  including  examination  of 
decisions  on  applications,  reviewer 
comments,  and  other  privileged  materials. 

Reason  for  closing:  These  meetings  are 
cloeed  to  the  public  because  the  Committee 
will  be  reviewing  proposal  actions  that  will 
include  privileged  intellectual  property  and 
personal  infonnation  that  could  hum 
individuals  if  they  were  disdosed.  If  ' 
discussions  were  open  to  the  public,  these 
matten  that  are  exempt  under  5  U.S.C 
552(bXcX4)  and  (6)  of  die  Government  in  the 
Sunshine  Act  %vould  improperly  be 
disdosed 

Dated:  May  27, 1998. 
M-labaocaWnnkiar. 
Committee  Management  Officw. 
(PR  Doc.  98-14406  Piled  5-29-98;  8:45  am] 
■■JJNQ  CODE  1MS-ai-M 


NUCLEAR  REGULATORY 


[bodwt  Nos.  Sfr-82S  and  50-424 

Carolina  Powsr  A  Ught  Company; 
NoUca  of  Wlttidrawal  of  AppNoation  for 
AnMndmant  to  Faculty  Operating 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Carolina  Power  k 
Light  Company  (the  licensee)  to 
withdraw  its  July  25, 1997.  application 
for  proposed  amendment  to  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  for  the  Brunswidc  Steam 
Electric  Plant,  Unit  Nos.  1  and  2.  located 
in  Brunswrick  County,  North  Carolina.  - 

The  proposed  amendment  wrould 
have  Clarified  Technical  Specification 
4.0.5.f  regarding  the  use  m  NRC- 
approved  alternatives  to  the 
recomnoendations  of  NRC  Generic  Letter 
88-01.  "NRC  Staff  Position  on  IGSOC  in 
BWR  Austenitic  Stainless  Steel  Piping." 
The  Commissicm  had  previously  issued 
a  Notice  of  Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Roister  on  August  12. 1997  (62  FR 
43187).  However,  by  letter  dated 
January  30. 1998.  the  licensee  withdrew 
the  proposed  change. 

For  further  detam  tvith  respect  to  this 
action,  see  the  application  fior 
amendment  dated  July  25. 1997.  and  the 
licensee's  letter  dated  January  30, 1998. 
which  withdrew  the  wplication  far 
license  amendment  The  above 
documents  are  availd)le  tor  public 
inspection  at  the  Commission's  Public 
Document  Room,  tha.Gelman  Building. 


2120  L  Street.  NW.,  Washington.  DC. 
and  at  the  local  public  document  rOom 
located  at  the  University  of  North 
CaioUna  at  Wihnington.  William 
Madison  Randall  Library.  601  S.  College 
Road.  Wilmington.  N<Hth  Carolina 
28403-3297. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  May  1998. 

For  the  Nuclear  Regulatory  Commissioa 
DnridCTlriiidile.  * 

Project  Manager.  Project  Directorate  B-1. 
DMskm  of  Reactor  Pn^ect»—l/n.  Offkeof 
Nudear  Reactor  Regulatkm. 
(FR  Doc  98-14390  Hied  5-29-98;  8:45  am) 


NUCLEAR  REGULATORY 


Carolina  Power  A  Liym  w«ai^«iiy, 
novoa  Of  wnnarawai  oi  Appncanon  tor 
Amandmanl  to  Faculty  Operating 


The  U.S.  Nucleer  Regulatory 
Commission  (the  Dnnmission)  has 
granted  the  request  of  Carolina  Poww  ft 
Light  Company  (the  licensee)  to 
withdraw  its  May  23, 1997.  application 
for  proposed  amendment  to  Fadlity 
Operating  License  Nos.  DPR-71  snd 
DPR-«2  far  the  Bnins«vick  Stesm 
Electric  Plant.  Unit  Nos.  1  snd  2,  locsted 
in  Brunswidc  County.  N<»th  Guolina. . 

The  proposed  amendment  would 
have  reduced  the  short-term  limit  fcMr 
Dose  Equivalent  1-131  activity  in  the 
reactor  coolant  from  4.0  microcuries/ 
grsm  to  3.0  microcuries/gram. 

The  Commission  had  previously 
issued  8  Notice  of  Considerstlon  of 
Issuancs  of  Amendment  published  in 
die  Federal  IsgistBr  on  July  30, 1997 
(62  FR  40847).  However,  by  letter  dated 
April  17. 1998,  the  licensee  withdrew 
the  proposed  chsnge. 

For  further  details  with  respect  to  this 
action,  see  the  application  far 
amendment  dated  May  23, 1997,  and 
the  licensee's  lettar  dated  April  17, 
1998,  which  withdrew  the  application 
for  lioanse  ammdment.  The  above 
documents  are  available  for  puMic 
inspecti<m  at  the  Commission's  Public 
Document  Room,  the  Gelmsn  Building, 
2120  L  Street.  NW..  Washington,  DC, 
snd  at  the  local  public  document  room 
located  at  the  University  of  North 
CaroUna  at  Wihnington,  William 
Madison  Randall  I^nsiy,  601  S.  College 
Rood.  Wilmington,  NoiUiCsrolina 
28403-3297. 

Dated  at  Rockville,  Maryland,  this  2edi  day 
of  May  1998. 


UMI 
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For  the  Nudav  Regulatocy  CnmmJMkm. 
OnidCTMiMi. 

Plt^BCt  Monmsr,  Pn^tci  Dinctontt  B-l, 
Dhfiskm  ofBaactarProiectM—Un,  Office  of 
Midnrliaactorlltgulatfoa. 
(FR  Doc  98-14391  Piled  5^29-86: 8:45  onl 
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(PeekM  Hoc  SIM1S  «MI  M-4141 


itol 


md  Oppoftunlly  flof  t  iMMinQ 

Tha  U.S.  Nuclear  Regulatory 
Onniniasian  (tha  Commiaaian)  ia 
oonaidering  iaauanoa  of  amaadmaota  to 
Facility  C^wratiiig  Ucenaa  Noa.  NPF-35 
and  HPF-52,  iaaued  to  Duke  Eneigy 
CMparaticm  (the  licenaee),  for  operation 
of  the  Catawba  Nuclear  Station,  Unite  1 
and  2,  located  in  York  County.  South 
Cardina. 

The  propoeed  amendmenta  would 
reviae  Sunreillanoa  Raauirament  Section 
4.4.3.3  of  the  Tedmicu  ^ledficetiana. 
Section  4.4.3.3  cunently  requiiea  diet 
the  emefgancy  powrer  suiqpiy  for  the 
prmiriaar  heeters  be  damanatratad 
OPERABLE  at  leeatonca  per  18  mmtha 
by  manually  tranaieiTing  power  6am  the 
normal  to  the  ameigaocy  power  aupply. 
The  licenaee  propoaed  to  ddeta  the 
"manual"  raquiramant  beceuae  the 
power  aupply  txanaCar  at  the  unit  %vaa 
deaigned  to  be  automatic.  The  propoeed 
vequbement  ia  to  verify  that  raquirad 
praeaurixer  heatera  are  capable  of  batog 
powered  from  an  emergency  power 
aujcmly  onoe  per  18  monUia. 

The  licenaee  requeated  epproval  on  an 
exigent  beaia  purBuant  to  ita  raqueat  fior 
enforcement  diacretiim.  The  atan 
varbaUy  granted  die  enfaronnent 
diaoetion  on  May  22. 1908.  and 
affirmed  it  by  a  aubaequent  notice  of 
enforcement  diaoetion  (NOED)  letter 
dated  May  26. 1998.  The  NOED  atated 
that  the  anforoement  diacntion  ia  in 
offset  until  the  iaauanca  of  amendmenta 
to  reviae  Section  4.4.3.3.  The  ataff 
intenda  to  iaaue  auch  an  amendment 
widiin  4  waeka  of  die  NOED  letter.  Thia 
iaauance  aAedule  vrould  not  be 
accommodated  by  the  noimel  30-day 
notice  to  the  pubuc 

Before  iaauance  of  the  propoeed 
ii<?iff^f^  *nMm«iifMin^,  ti^  CfflfnTniaaion 
will  have  made  findinga  required  by  the 
Atomic  Enaray  Act  of  1954.  aa  amended 
(the  Act)  andme  Cdmmiaaian'a 
ragukticma. 


Purauant  to  10  CFR  50.91(a)(6)  for 
^mendmenta  to  be  granted  under 
^xigant  drcumatancea.  the  NRC  atalf 
muat  determine  thet  the  amandmeDt 
•saqueat  involvea  no  aimiflcant  haarda 
Oonaideration.  Undw  the  Commiaaioo'a 
Mulationa  in  10  CFR  50.92.  thia  meana 
I  bat  operetioa  of  the  fodlity  in 
locowancewidi  the  propoaed 
I  mendment  wniukl  not  (1)  involve  a 
I  [gnificant  incraeee  in  the  probebility  or 
I  onaequencea  of  an  aoddeat  pravtotuly 
I  valuirted;  or  (2)  oeate  the  posattrility  of 
i  new  or  diflmnt  kind  of  accident  Cram 

Eddent  pnvioualy  evaluated;  or 
>lve  a  aigniflcant  reduction  in  a 
of  aafaty.  Aa  required  by  10  CFR 
$0.91(a).  the  licenaee  haa  provided  ita 
inafyaia  of  the  iaaue  of  no  aigpificant 
laaraa  oonaidefdon,  wdiidEi  ia 
presented  below: 


I    hnplwwptattoo  of  this  amendment  would 
!aot  involve  a  slyiiBcaBt  increass  in  the 
aiiilialiHllj  or  consenieQoss  of  an  aoddsBt 
Ipievfamsly  avdueto^  Quoelog  the 
qsquirsoMnls  of  SR  (suneilJanoe 

lirsmend  4.4.3.3  as  pcovloiisly  desoibed 
not  have  any  inmact  on  aoddant 
MbUItles.  R  msrely  makes  dw  IS 
redmical  Spedflcsttonl  faoulnment 
'  aatwttfathedsBipioitliepnseaiiasr 
I  and  the  aonaal  and  sneigHKy  povrsr 
■nt  bi  addition,  no  iaqiact 

iqusnoss  vrUl  occur;  sfasos 

I  design  ftmctkm  of  the  pressur  iisr  heeters 
*  be  maintained  and  dw  heetars  will  be 
I  acoording  to  dw  manner  in  which  they 


l^acand  Slaadaid 

implsniaatalkm  of  diis  amendment  would 
iilot  osals  the  possibility  of  a  new  or  difisrent 
^id  of  eoddsnt  from  any  accident 
pra^ously  evahialed.  Cliaagina  the 

of  SR  4.4.3.3  wflTmake  dw  SR 
wldi  die  actud  design  of  the 
it  fpmoM.  No  iltfign  changss  are 
,  made  to  the  plant  and  no  chaanss  are 
Ibeiof  mads  to  the  manner  in  whidi  the  ^ant 
i^  operated  or  testod.  Tlnietury,  no  new 
accident  ceusel  mechanisms  ars  ciealed. 

lUidSl 


hnplementatioo  of  this  smendment  would 
not  involve  a  sigeifiosnt  rsductkm  in  a 
maigin  of  saisty.  Manin  of  safaty  is  rslatsd 
to  the  confldenos  ia  Oe  ability  of  the  fission 
nroduct  bairiars  to  peifBim  their  design 
nuKtions  during  anl  fbUowiaa  an  eoddent 
irituation.  Thess  heiriecs  induds  the  fiid 
daddiafc  dw  reactor  coolant  systam.  and  dw 
aoniainmant  systom.  Tlw  psrformaaca  of  the 
flssian  product  bsBlsrs  will  not  be  impacted 
||y  tmnlementation  of  tiiis  proposed 

The  design  funodon  of  the 


will  not  he  aflected.  ItMrefora.  no 
naigin  will  be  advaiady  impacted. 
Bseed  i^wn  the  prsoedim  analysis,  (Duke 
Busiaif  Corpotatlonl  has  concluded  t^*at  dw 
does  not  involve  a 


The  NRC  staff  haa  reviewed  the 
licensee's  analysis  and.  baeed  on  this 
review,  it  appeera  that  the  three 
atandarda  of  10  CFR  50.g2(c)  are 
aatiafied.  Therefore,  the  NRC  ataff 
propoaea  to  detennine  that  the 
amendment  requeat  involvea  no 
aimiflnant  hazarda  oonaidnadon. 

The  rommiaaion  ia  aeeHng  public 
oommenta  OP  thia  propoeed 
determinetion.  Any  oommenta  received 
within  14  daya  after  the  date  of 
publicetion  of  thia  notice  wrill  be 
conaidoied  in  making  any  finl 
<leleiiniiiali»ii 

NoimaUy.  the  Commiaaion  will  not 
iaaue  the  amendment  until  the 
expiratioo  of  the  14-day  notioa  period. 
However,  ahould  drcumatancea  diaoga 
during  tbs  notice  pmiod.  audi  that 
foilure  to  act  in  a  timely  way  would 
leault.  for  example,  in  dannng  or 
diutdown  of  die  fodlity.  the 
Commiaaion  may  iaaue  dw  lioenaa 
amendment  before  the  eoqpiration  of  the 
14-day  notice  period,  provided  that  ita 
final  determinetiaa  ia  that  the 
amendment  involvea  no  aigniflcant 
hanrda  conaideration.  The  final 
determination  will oonaider  allpublic 
and  State  oommenta  received.  Smuld 
dM  Commiaaion  take  diia  action,  it  will 
puMiah  in  d»  Federal  laglalar  a  notice 
of  iaauance.  The  Commiaaion  expecta 
diat  die  need  to  take  dda  acdon  will 
occur  very  infiwquendy. 

Written  oommenta  may  be  submitted 
by  meil  to  the  Chief,  Rulea  and 
Diracdvea  Branch.  Diviaion  of 
Administradve  Servioea.  Office  of 
Administration.  U.S.  Nudeer  Regulatoiy 
Commisaion,  Waahington.  DC  20555- 
0001.  and  alKHild  dte  the  nubliottion 
dete  and  page  numbar  of  tnia  Fedaral 
■egialar  nodoa.  Written  oommenta  may 
alao  be  delivered  to  Room  6D69.  Two 
White  Flint  North.  11545  Rockvllle 
Pike.  Rodcville.  Kfarvland.  from  7:30 
a.m.  to  4:15  pjn.  Federal  workdaya. 
Cc^iaa  of  written  commenta  raoaived 
may  be  examined  et  die  NRC  Public 
Document  Room,  the  Gelinan  Building. 
2120  L  Street.  NW..  WaahiiMUm.  DC 

The  filing  of  raqueata  far  baariDg  and  ~ 
petitiooa  for  leave  to  intarvaoe  ia 
diacuaaed  bdow. 

By  July  1.1998.  the  lioanaae  may  file 
a  raqueat  for  a  haering  with  raned  to 
iaauance  of  the  amendment  to  tne 
aubfed  fodlity  operating  licenae  and 
any  person  wmoee  intereat  may  be 
amded  by  thia  proceeding  and  who 
Kviahea  to  parddpate  as  a  party  in  the 
proceeding  must  file  a  written  requeat 
for  a  haering  and  a  peddon  for  leave  to 
intervene.  Raqueats  for  a  hearing  and  a 

Bidden  for  leave  to  intervene  shall  be 
ed  in  accordance  with  the 
Commiaaion's  "Rulea  of  Pradioe  for 
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Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  tLt  ComnilaSAon's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  York 
County  Library,  138  East  Black  Street, 
Rock  Hill,  South  Carolina  29730.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boa^  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
toiih  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  tne 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  ppceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  oa  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 


sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opLiion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  feet.  Contenti(ms  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  feils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  aae 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
die  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective,     . 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  and  to  Mr. 
Paul  R.  Newton,  Legal  Department 
(PB05E),  Duke  Energy  Corporation,  422 
South  Church  Street,  Charlotte,  North 
Carolina,  28242,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 


absent  a  determination  by  die 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectOTS  specified  in  10 
CFR  2.714(aMl)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendmoits  dated  May  22. 1998.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Building.  2120  L  Street. 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina  29730. 


Dated  at  Rockville,  Maryland,  this  27th  day 
of  May  1998. 

For  the  Nuclear  Regulatory  Commission. 
PMtrS.TM[i. 

Senior  Pn^ect  Manager.  Project  Dinctomte 
n-2.  Division  (rf  Reactor  Projects— l/U.  Office 
of  Nuclear  Beactor  Begutation. 
(FR  Doc.  98-14386  Filed  S-29-98: 8:45  am] 


NUCLEAR  REQULATORY 

[Docket  No.  SO-302] 

In  tiM  Madar  of  Floridi  PoMMT 
Corpocallon  CryaW  Rlv«r  Unit  3; 
Confinnatory  Order  Modifying  Ltewiw 
Effactiva  InvnadlaMy 

1 

Florida  Power  Corporation.  (FPC  or 
the  Licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-72,  which 
authorizes  operation  of  Crystal  River 
Unit  3  locatwl  in  Qtrus  Coimty.  Florida. 

n 

The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  has  been 
concerned  that  Thermo-Lag  330-1  fire 
barrier  systems  installed  by  licensees 
may  not  provide  the  level  of  fira 
endurance  intended  and  that  licensees 
that  use  Thermo-Lag  330-1  fire  barriers 
may  not  be  meeting  regulatory 
requirements.  During  die  1992  to  1994 
timeframe,  the  NRC  staff  issued  Goieric 
Letter  (GL)  92-08,  "Thermo-Lag  330-1 
Fire  Barriers"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  Ucansees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  some  licensees  may  not  be  making 
adequate  progress  towaird  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
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•xami^,  80v«nl  iicMue—  infonnad  the 
NRC  Maffdut  their  compktUHi  dalei 
had  slipped  Inr  6  mooths  to  at  much  as 
3  yeait.  For  plantB  thM  have  oompletian 
action  arheduled  beyond  1987,  die  WRC 
staff  haa  met  with  theae  licanaeea  to 
discuss  die  piogieas  of  the  lioansaas* 
conective  aotiona  and  the  extent  of 
licensee  msnagement  sttention 
legsrding  compledon  of  Theraio-Lag 
conective  actiona.  Id  addition,  the  NRC 
staff  discussed  widi  libenseea  the 
possibility  of  aooelsrating  dieir 
completion  schedules. 

Qnrslal  River  Unit  3  was  one  of  the 
planta  that  have  completion  action 
sdieduled  beyond  1997.  Besed  on  the 
infioraiation  submitted  by  FPC  in  its 
April  10. 1996  submittal  the  NRC  staff 
has  concfaided  that  die  sdwdula 
piesented  by  FPC  is  raesonsble.  This 
conclusion  is  besed  on  (1)  the  amount 
of  installed  llMfmo-Lag.  (2)  die 
complexity  of  the  plant-nedflc  fin 
benter  oonfigufations  and  iasues.  (3)  the 
need  to  perform  oactain  plant 
modifications  during  outagss  as 
opposed  to  thoee  that  tan  be  perfarmed 
while  die  plant  is  at  power,  aiid  (4) 
integntion  widi  otl^  significant,  but 
unrelated  isBusa  diet  FPC  is  addieasli^ 
at  its  plant  hi  order  to  ramova 
compansatoy  measurss  sudi  aa  file 
watdiea.  ft  has  bean  dalannined  that 
raaohitian  ^tiheThanno-Lag  conective 
actions  by  FPC  must  be  oompleled  in 
aooordanca  wtth  tte  cuneitt  FPC 
schedule.  By  letter  dated  April  23. 1996. 
die  NRC  staff  notified  FPC  of  its  plan  to 
incorperataFPCaachednle  commitment 
into  a  raquinimsnt  by  issnsnoe  of  an 
ordar  and  raauested  coneant  from  die 
T  irwnaae.  By  letter  dated  Mey  6. 1998. 
the  Lioaneee  provided  its  consentto 
issuance  of  a  Confinnatory  Order. 

m 

Hw  Uoansee's  commitmsnt  es  set 
forth  in  its  Istter  of  Mqr  6. 1996.  b 
eoceptaUa  and  ia  neoeaaaiy  far  d»  NRC 
to  condnde  that  puUk  heelth  and 
safahf  aie  raaewiahly  asaurad.  To 
praonda  any  adwdule  alippaga  and  to 
assura  pubUc  hsehh  and  sdsty,  die  NRC 
staff  baa  detsrmined  that  die  licanaae'a 
commitment  in  its  Mey  6. 1996.  letter  be 
confirmed  by  this  Ordsr.  The  LicsMee 
baa  apaed  to  this  action.  Baaed  on  dw 
above,  and  the  Liosnsee's  conssnt.  this 
Order  is  immediately  efiiBctive  upon 
issuance. 

IV 

Accordingly,  pursuant  to  sections 
103. 161b.  161i.  1610. 182.  snd  186  of 
the  Atomic  Bnstgy  Act  of  1954.  aa 
amended,  and  the  Commiasion's 
ragulationa  in  10  CFR  2.202  and  10  CFR 


Pwt  50,  it  is  hsrsby  ordsred,  effective 
bnmedietely.  that: 

Florida  Power  CoqKnllan  ■hall  oon^riete 
:  gMllnyisBMBBtattoo  of  ThsmwhUg  330-1 
Br*  bsRwr  oomcttve  afJksH  at  Qtyslsl  Rivar 
Unit  3  dMCribad  in  dM  Florida  Poww 

1  subndtlal  to  ths  NRC  datsd  April 
kO.  1998,  by  Jobs  30,  aOOO. 


The  Director.  Office  of  Nudear 
,  Mctor  Regulation,  may  relax  or 
teadnd,  in  writing,  any  provisions  of 

ri  Confirmatory  Order  upon  a  showing 
the  Licensee  of  good  cause. 

I  Any  person  edvemhr  effected  by  diis 
Confirmatory  Order,  omar  then  the 
tioenaae.  may  requaat  a  heering  within 
SO  days  of  its  iasoanoe.  Vfliara  good 
Cause  ia  shown.  conaJdaratkn  wiU  be 
Mven  to  extending  die  time  to  raqueet  a 
Bearing.  A  request  far  extension  of  tima 
must  be  made  in  writing  to  the  Director. 
Office  of  Nuclear  Reector  Regulatian. 
U.S.  Nudeer  Rsgulatory  Commiaaion. 
Washington.  DC  20555,  and  indude  a 
Matemsitt  of  good  canae  far  die 
•xtemdon.  Amr  requeet  far  a  heering 

E be  submitted  to  dw  Secretory.  U.S. 
Mr  Reguletoiy  Commission. 
Ilim  fTilefltuhaiistlinisiiil 
Staff:  Waahii^tan.  DC 
Copies  of  the  heering  nqami 
alao  be  aant  to  the  Director.  Office 
ideer  Reedor  Ragulatinn,  U.S. 
Nudeer  Raguktaiy  Commiaaion. 
Waabington.  DC  20555.  to  die  Deputy 
Assistant  Generel  Couiisd  far 
^nfarcemant  at  the  same  addkess.  to  the 
Regional  AdnriniatrBtar.  NRC  Radon  n. 
Atlanta  Ftadsial  Ganiar.  61  PotByOi 
Street.  SW.  Suite  23TB5.  Atlanta.  GA 
30303.  and  to  die  Uoanaae.  If  such  a 
NTSon  rsQusels  e  heering  dial  person 
hall  aet  farth  widi  particularity  the 
1  nenner  hi  which  hia/har  intanst  is 
I  dversehr  eibcled  by  drfs  Ordsr  and 
I  hall  addraaa  critsria  aet  farth  in  10  CFR 
^714(d). 

^  ff  a  heering  iaraouasted  by  a  person 
iidioae  intsrsst  is  aovarsaly  efiKted.  the 
Commission  will  Issue  an  Order 
deaignating  the  time  and  place  of  any 
^uch  hearing,  tf  a  haeriiv  is  held,  die 
Issue  to  be  oonsidarsd  at  such  hsiuing 
^hall  be  Kidiether  dda  Confirmatory 
Order  Awdd  be  sustained. 

In  the  sbssnce<rf  any  request  far 
heering.  or  writtaa  ^mroval  of  an 
txtension  of  time  in  <wiich  to  raquast  a 
,  the  provisions  qiecified  in 
IV  ebove  shell  be  final  20  days 
die  dete  of  tbia  Order  widiout 
ordar  or  proceedings,  tf  an 
ion  of  time  far  raquaeting  a 
baa  been  epproved.  the 

specified  in  Section  IV  shaU 
final  whan  the  extension  ejqrires  if  a 
leering  rsquest  has  not  boan  received. 


An  snswer  or  a  remieat  far  heering  shall 
not  stay  the  immediate  eftsctiveness  of 
this  Ordar. 

Dated  at  Rockvilk.  Kiaiyland  this  21st  day 
of  May  1906. 

For  the  Nuclear  Ragulatory  Gonmisskm. 

DKnctor,  Offin  ofNucharRKKtor 

Rtguhtkm. 

[PR  Doc  9S-14389  FUwi  S-29-08: 8:4S  am] 
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tto 


TIm  U.S.  Nuclear  Raguletory 
Commiaaian  (Commiaaion)  hu  iaaued 
Amendment  No.  223  to  Fedlity 
Operating  License  Na  OPR-49  iaaued  to 
lES  Utilitiea  Incjdie  Ucenaee),  iwhich 
reviaed  die  operating  Uoanae  and  the 
Tedmicd  Spedficetiona  far  operation 
of  the  Duene  Arnold  Boeigy  Canter 
(DABQ.  located  in  Linn  County.  Iowa. 
The  amendment  is  elbctive  aa  of  dw 
date  of  issuance  end  shall  be 
implemented  prior  to  October  1. 1996. 

The  emendmant  modified  dw 
Tedmical  ^Mdficationa  by  repledng 
die  existing  Tedmicd  ^wdfioartons  in 
dieir  entirety  with  e  new  set  of 
bnproved  Tedmicd  Spedficatians 
baaed  on  NURBG-1433.  "Standard 
Tedmicd  %McificatfaBa,  Gensrd 
Electric  Plsnls  BWR/4,''  Revision  1. 
dated  April  1995.  and  on  guidance 
provided  in  the  Commission's  "Find 
Policy  Statement  on  Tedmicd 
Spedficetiona  bnprovoBBenta  far 
Nuelaar  Power  Reactors."  publishad  on 
July  22. 1993  (58  FR  39132).  The 
amendment  eho  modMed  die  license  by 
edding  e  new  licsnss  condition  whidi 
established  an  A^andix  B  to  the 
lioenaa  far  additiond  Ucanae 
conditiona.  For  diis  amendment,  e 
condition  was  added  to  ^mndix  B 
deeoiUiM  the  relocation  of  certain 
TedmicaTSpacification  requirsmants  to 
lioansaa  controlled  doraimants  In 
eddition  to  replacing  the  Tedmicd 
Spedficatians  with  the  Improved 
Tedmicd  Spedficetiona.  me 
amendment  revised  the  combinetions  of 
emergsncy  core  cooling  systems/ 
sub^rtems  that  may  be  out  of  aarvioe 
and  relaxed  the  retniired  flowrates  far 
the  core  spray,  the  low  pressure  coolent 
infection,  end  the  high  pressure  coolant 
injection  systems. 

The  ^pUcatimi  far  die  amendment 
compliee  with  die  standarda  and 


'^;-«.»l-'^      ; 
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requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  as  it 
applies  to  the  Improved  Technical 
Specifications  was  published  in  the 
Federal  Reg^irter  on  July  22. 1997  (62  FR 
39283).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice.  The  Conmiission 
has  prepared  an  Environmental 
Assessment  rdlated  to  the  action  and  has 
determined  not  to  prepare  an 
environmental  impact  statement.  Based 
upon  the  environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  efiiBCt  on  the  quality 
of  the  human  environment  (63  FR 
13078.  dated  March  17, 1998). 

Notices  of  Consideration  of  Issuance, 
of  Amendment  to  Facility  Operation 
Licnue.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing  in 
connection  with  this  action  as  it  applies 
to  the  revised  combinations  of 
emergency  core  cooling  systems/ 
subsystems  that  may  be  out  of  service 
and  to  the  relaxed  required  flowrates  for 
the  core  spray,  the  low  pressure  coolant 
injection,  and  the  high  pressure  coolant 
injection,  systems  were  published  in  the 
Federal  Register  on  December  31. 1997 
(62  FR  68306)  and  February  11. 1998  (63 
FR  6986),  respectively.  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filbd  following  these  notices  and  no 
significant  hazards  consideration 
comments  were  received. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  October  30, 1996.  as 
supplemented  by  letters  dated  June  10. 
September  5. 17.  and  30,  October  16. 
November  18  and  21.  December  8  and 
15. 1997.  January  2. 5. 12.  22  and  23. 
February  10.  26,  March  23,  31.  and 
April  17, 1998,  (2)  Amendment  Na  223 
to  License  No.  DPR-^9,  (3)  the 
Commission's  related  Safety  Evaluation, 
.  and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  the  Gehnan  Building,  2120  L 
Street  NW.,  Washington,  DC.  and  at  the 
local  public  docimient  room  located  at 
the  local  public  document  room  located 
at  the  Cedar  Rapids  Public  Library.  500 


First  Street.  SE..  Cedar  Rapids.  lA 
52401. 

Dated  at  Rockville.  Maryland,  this  22iul 
day  of  May  1998. 

For  the  Nuclear  Regulatory  Commission. 
SkkaHI.Uafer. 

Project  ManagBT.  Profmjt  Directorate  lff-3. 
Division  of  Reactor  Projects.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  9S-14392  Filed  5-20-98: 8:45  un] 
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NUCLEAR  REGULATORY 

{DoctolNa50-a9q 

In  the  Matlar  Of:  Nebfaeka  PubHc 
Power  Dtalrlet  (Cooper  Nueleer 
Statkm):  Exempton 

I 

The  Nebraska  Public  Power  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  Lipense  No.  DRP-46.  which 
authorizes  operation  of  the  Cooper 
Nuclear  Station.  The  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
ordera  of  the  Commission  now  or 
hereafter  ia  effsct 

Tha  bcility  consists  of  one  boiling- 
water  reactor  at  the  licensee's  site 
located  in  Nemaha  County.  Nebraska. 

n 

Section  70.24  of  Title  10  of  the  Code 
of  Federal  Regulations.  "Criticality 
Accident  Requirements."  requires  that 
each  licensee  authorized  to  possess 
special  nuclear  material  (ShAif)  shall 
maintain  a  criticality  accident 
monitoring  system  in  each  area  where 
such  material  is  handled,  used,  or 
stored.  Subsections  (a)(1)  and  (a)(2)  of 
10  CFR  70.24  specify  detection  and 
sensitivity  requirements  that  these 
monitors  must  meet.  Subsection  (aHl) 
also  specifies  that  all  areas  subject  to 
criticality  accident  monitoring  must  be 
covered  by  two  detectors.  SulMection 
(a)(3)  of  10  CFR  70.24  requires  licensees 
to  maintain  emergency  procedures  for 
each  area  in  wtudb  this  licensed  SNM 
is  handled,  used,  or  stored  and  provides 
that  (1)  the  procedures  ensure  that  all 
personnel  withdraw  to  an  area  of  safety 
upon  the  sounding  of  a  criticality 
accident  monitor  alarm,  (2)  the 
procedures  must  include  drills  to 
ramiliarize  personnel  with  the 
evacuation  plan,  and  (3)  the  procedures 
designate  responsible  individuals  for 
determining  the  cause  of  the  alarm  and 
placement  of  radiation  siirvey 
instruments  in  accessible  locations  for 
use  in  such  an  emergency.  Subsection 
(b)(1)  of  10  CFR  70.24  requires  licensees 


to  have  a  means  to  identify  quickly 
persmnel  who  have  received  a  doee  of 
10  nds  or  more.  Subsection  (b)(2)  of  10 
CFR  70.24  requires  licensees  to 
Timintitin  persoimel  decontamination 
bdlities.  to  maintain  arrangnnents  for  a 
physician  and  other  medical  personnel 
qualified  to  handle  isdiation 
emergencies,  and  to  maintain 
arrangements  for  the  truksportation  of 
contaminated  individuals  to  treatment 
fedlities  outside  the  site  boundary. 
Paragraph  (c)  of  10  CFR  7a24  exempts 
Part  50  licensees  from  the  requirements 
of  paragraph  (b)  of  10  CFR  70.24  for 
SNM  used  or  to  be  used  in  the  reector. 
Parafflraph  (d)  of  10  CFR  70.24  states  that 
any  Uoansee  who  believes  that  there  is 
good  cause  why  he  should  be  granted  an 
exempticm  from  all  or  part  of  10  CFR 
70.24  may  apply  to  the  Commission  for 
such  an  exemption  and  shall  specify  the 
reasons  for  the  relief  requested. 

m 

The  SNM  that  could  be  assembled 
into  a  critical  mass  at  Cooper  Nucleer 
Station^is  in  the  form  of  nuclear  fiiel;  the 
qiiantity  of  SNM  other  than  fuel  that  is 
stored  on  site  in  any  given  locatiim  is 
small  enough  to  preclude  achieving  a  < 
critical  ni8ss.The  Commission's 
technical  staff  has  evaluated  the 
possibility  of  an  inadvertent  criticality 
of  the  nwdear  fiiel  at  Cooper  Nuclear 
Station,  and  has  determiiMd  that  it  is 
extremely  unlikdy  for  such  an  accident 
to  occur  if  the  licensee  meets  the 
following  seven  criteria: 

1.  Only  three  new  assemblies  are 
allowed  out  of  a  shipping  cask  w 
storage  rack  at  one  time. 

2.  The  k-eflsctive  does  not  oxcood 
0.95.  at  a  95%  probability,  95% 
confidence  level  in  the  event  that  the 
fresh  fuel  storage  racks  are  filled  with 
fuel  of  the  nM»yiVniini  permissibfe  U-23S 
enrichment  and  flooded  with  pure 
water. 

3.  If  optimum  moderation  oocun  at 
low  mooerator  density,  thm  the  k- 
effective  does  not  exceed  0.98.  at  a  95% 
probability.  95%  confidence  level  in  the 
event  that  the  fresh  fiiel  storage  racks 
are  filled  with  fuel  of  the  maximum 
permissible  U-235  enridunent  and 
flooded  with  a  modwator  at  the  density 
coiresponding  to  optimum  moderation. 

4.  l^e  k-effactive  does  not  exceed 
0.95.  at  a  95%  probability.  95% 
confidence  level  in  the  event  that  the 
spent  fuel  storage  racks  are  filled  with 
foel  of  the  Tn^nrimiim  permissible  U-235 
enrichment  and  flooded  with  pure, 
water. 

5.  The  quantity  of  fomis  of  qMdal 
nuclear  material,  other  than  nuclear 
fuel,  that  an  stored  <m  site  in  any  given 
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■iM  k  liBss  than  Um  quantity 
for  a  critical  maat. 

6.  Radiaticm  monttora,  at  laquiractbjr 
Gaoairi  Daaign  Critarion  63,  an 
providad  in  raal  atoraga  and  handlfaig 
aieaa  to  datact  axoaaaiva  radiation  kvala 
and  to  initiate  appropriate  safety     - 
actioos. 

7.  The  maximnm  nominal  U-235 
anrichmant  ia  limited  to  5.0  %»eigfat 
paaoanti 

By  letter  dated  February  23. 19B8.  the 
Uoanaee  lequeated  an  exemption  from 
10  CFR  70.24.  in  diia  requeat  the 
licsoaae  addraaaed  the  aeven  critaria 
given  tbav.  The  Onuniaaian's 
tedmfcal  staff  haaraviawed  the 
licensee's  suhmiftala  and  has 
detennined  diat  Cooper  Nuclear  Station 
meets  the  applicable  criteria.  Criteria  2 
and  3  are  not  ^^licdile  to  the  Ccxner 
hfudear  Station  since  the  fredi  fuel 
storage  rad». are  not  cuimitljrin  uaa 
and  adminialrative  contnrfa  ptevani 
their  use.  Thanfofe,  die  aldr  has 
determined  that  it  is  extxamely  unUkely 
for  an  inadvertent  criticality  to  occur  in 
SNM  handling  or  atoraga  araes  at 
Cooper  Nttdear  Station. 

The  purpoee  of  the  criticality 
monitors  required  by  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  wove  to  occur 
duringthe  handling  <rf  SNM.  parsoonel 
KvooMlie  alerted  to  that  fiKt  and  would 
take  appropriate  action.  The  ataff  has 
determined  that  it  ia  eMrtaiely  unlikely 
that  auch  an  acddant  could  occur; 
furthermore,  the  licensee  hes  radiation 
monitors,  as  required  by  General  Darign 
Gktterion  63.  in  fuel  storage  and 
handling  araea.  Iheee  monitors  will 
alert  peraonnel  to  <xfesesive  radiatioo 
levels  and  allow  them  to  ihitiaAe 
q>propriate  safoty  actions.  The  low 
probttility  of  an  inadvertent  criticality. 
together  with  the  licensee's  edherenoe 
to  General  Design  Qriterira  63, 
constitute  good  cauae  for  granting  an 
exemption  to  the  requirementsm  10 
CFR  70 J4. 

IV 

The  Commiasion  has  determinecl  that, 
purauant  to  10  CFR  70.14.  this 
exemption  is  authoiixBd  by  law.  will  not 
endanger  liUs  or  property  or  the  common 
driqaaa  and  aacuiity.  and  ia  odiarwiaa 
in  the  public  intenet  Thareiare,  the 
ronHniaaion  hereby  pents  the  Nefanska 
Public  Power  Diatrict  an  exemption 
from  the  requirements  of  10  GPR  70.24. 

Pursuant  <9 10  CFR  51.32.  the 
CommiaaioQ  haa  determined  that  the 
granting  of  thia  exemption  will  have  no 
stgnifiamt  impact  on  the  environmmit 
(63  FR.28012). 

This  exemption  is  efiscttve  upon 
issuence. 


DalMi  at  Rockvillt,  Maiylnd.  tiiit  22iul 
layofMsylQB*. 

EsNudMrRagnlalnyGammisskm. 
VCslllas. 
,Offic9€fNudearlhoctar 
ptgulotioo. 
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11ieU.S.Niielaaraagul8taiy    - 
CommiaaiODlWKC  the  CnmmiaalnB)  ia 
^onifdaatng  iaauanoe  of  an  amendment 
Fectlity  Operating  Uoanaa  Noe.  DPR' 
i3.'DPR-52  and  OPR-48  iaaued  to  the 
Valley  Authority  (TVA  or  the 
f)  for  operitioD  of  the  Bro«vns 
'arty  NuclaerPteirt  (Browns  Fetry, 
)FN),  Unite  1, 2  and  3,  kwated  in 

County,  Akbema. 
CMginallyi  in  a  latter  dated  Scmtamber 
1006,  the  Uoenaee  proptieed  changea 
r  a  ibfl  oonvecsian  Mn  tiie  cuircnt 
'eduridal  Spsidfio^ona  (TS)  to  a  eet  of ' 

beeed  on  rxmEG-1433.  Revision  1, 
Standerd  Tedmicel  ^wdflcaHona  far 
^^eneral  Electiic  Plarila.  BWR/4,"  dated 
April  1905.  NURBC-l433r  haa  been 
wtevefoped  duoudiivorkiitt  grouoe 
idompoesd  of  bom  NRC  ataff  membera 
'  the  BWR/4  ownen  and  haa  been 
loreed  bv  the  ataff  as  part  of  an 

-wide  initiative  to  standardize 
improve  TiS.  As  pert  of  this 
iaubmittal,  tiw  lioanpae  applied  the 
It^riteriB  contained  in  die  Commiaaion's 
'tFinal  Policy  Statement  on  Technicel 
^ipedfication  bnmovaments  for  Nuclear 
Reactors  QFlnal  Policy 
i),"  puhlished  in  the  Federal 
on  ^llv  22. 1903  (58  FR  39132). 
currant  Browns  Rvry  TS.  end, 
MUREG-:1433  as  a  baais. 

a  pyopoaed  aet^f  improved 
3S  for  BFN.  TIm  criteria  in  the  final 
boliqy  strtement  wave  jubeequently 
iidded  to  10  CFR  50.36.  Technical 
jE^pecificationa."  in  a  ride  fjumge  which 
fffas  published  in  die  Federal  R«|jslar 
-^^  on  July  19. 1996  (60  FR  36953)  and 
le  effective  on  Auguat  18, 1995.  hi 
ition  to  the  ebovedbanges  mlated  to 
iveraion  of  the  currant  TS  to  be 
>  to  the  Improved  Stendard 
%>ecincetiona  dSTS)  in 
HURBG 1433.  the  licenaee  pronoaed 
three  lose  rastiicttve  rhsnges  met  are  not 
opnaideied  within  the  scope  of  the 
1 1  nmal  ISTS  conversion  process.  Ilieee 


propoeed  additicmal  changes  would  (1) 
allow  two  Residual  Heet  Removal  (RHR) 
Low  Praesure  Coolant  Injection  (LPCI) 
pumpe  (two  in  one  loop  or  one  in  botii 
loopa)  to  be  inoperable  far  7  days 
provided  other  low  mMmue  emeigency 
core  cooling  system  (BCCS)  pumps  are 
operable.  Current  TS  requiramento 
allow  onfy  one  LPa  pump  to  be 
^operable,  and  (2)  require  onlv  t%ro 
EOCS  sidiaystems  to  be  oper^ls  diuing 
shutdown.  The  currant  TS,  %^iicfa 
define  subsystems  in  the  seme  manner 
aathe  ISTS.  require  three  subsystems  to 
be  operable,  ai^l  (3)  reduce  the  number 
of  RHR  Service  Water  pumpe  required 
to  be  opendde  under  cartein  conditions. 

The  Uoenaae's  proposed  dumges  in  ite 
qiplictfion  dated  September  6. 1996. 
including  the  diree  edditionat  dianges. 
were  ori^nally  noticed  on  October  23. 
1996  (61  FR  55028). 

By  letten  deted  June  6.  end  Daoember 
11. 1996.  April  11.  May  1,  August  14. 
Octdber  15.  November  5  and  14. 
December  3. 4.  IS.  22. 23. 29,  end  30. 

1997.  lenuary  23,  Mardh  12  end  13. 
April  16. 20,  end  28.  Mev  7. 14.  end  19. 

1998,  the  licensee  provided 
supplemental  Infannation,  end 
propoeed  edditionel  diangss.  Some  of 
thaae  additional  changes  were  "1ms 
restrictive  and  plant  raedfic  diengee" 
that  were  not  included  in  the  originel 
notice.  They  are  addra  wed  to  thia 
notice.  Other  changae  ereToleted  to 
oonveHdonofthecunentTStothoee  '' 
shnilar  to  the  ISTS  to  NURBG 1433  and 
are  considered  to  be  vrithto  the  acope  of 
orig^  FR  notice  dated  October  23, 
1996.  end  therefore,  are  not  eddreeaed 
to  this  notice. 

The  additional  "less  restrictive  end   . 
plant  qwdfic  changes"  involve:  (1) 
plent-^Mdfic  afmlicetion  of  ganericelly 
approved  methodology  siqmorting 
extmided  instrument  surveulence 
intervals  and  allowed  outage  timee,  (2) 
BFWs  (^eretii^  practice  to  trset 
aecondaxy  containment  es  a  aingle  aone 
rather  than  three  todepeadent  aonea  for 
oontainment  isolation,  (3)  TS  chaise  to 
siqipert  installation  of  a  Power  Range 
Neutron  Monitoring  System.  Average 
Power  Range  Monitor  and  Rod  Bk)d( 
Monitor  TSimi^tovemants,  and  the 
Meximum  Extnoded  Loed  Une  Lindt 
enalysis,  (4)  revisiiM  the  current  TS 
2X12.  consfstent  wito  ISTS.  to  nedfy 
thet  reectar  veesel  water  level  uould  be 
greater  then  the  tqp  of  the  ective 
irredieted  fuel,  instaed  of  qiedfying 
ectual  water  level.  (5)  propoeing  en  ISTS 
to  reflect  plent-spedfic  design  oonditton 
thet  exdudea  evarage  U-235  enridiment 
of  4.5  wei^t  pensnt.  end  (6)  TS 
changas  to  allow  qriral  offload 
procedures  and  adopt  a  reviaion  to 
surveillanoe  requirement  3.3.1.2.4  Note 


u  m  I 
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2  for  count  rate  verification  during 
spiral  loading. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneny  Act  of  1954,  as  amended 
(the  Act)  andthe  Commission's 
regulations. 

By  June  1. 1998.  the  licensee  may  file 
a  request  for  a  hearina  with  resoect  to 
issuance  of  the  amenoment  to  me 
subfect  facility  operating  lionise  and 
any  person  whoes  interest  may  be 
affofied  by  this  proceeding  snd  who 
%inshes  to  participate  as  a  party  in  the 
prooseding  must  file  a  written  laquast 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  ^11  be 
filed  in  aocofdance  widi  the 
CommiasioD's  "Rules  of  Practice  fo 
Domestic  Licensing  Prooeedings"  in  10 
CFRPart  2.  Interested  persons  diould 
oonsuh  a  current  o^  of  10  CFR  2.714 
yAdA  is  available  at  the  Conunissian's 
PubUc  Document  Room,  the  Gefanan 
BuiMta^.  2120  L  Street.  NW.. 
Washingtim.  DC  and  at  the  local  puUic 
document  room  located  at  the  Athens 
Public  Library,  405  E.  South  Straat. 
Athens.  Alabama.  If  a  request  far  a 
heutat  or  petition  for  leave  to  intervene 
is  filedby  tbe  above  data,  the 
Commission  or  an  Atomic  Safaty  and 
Licensing  Bovd.  desi^iated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safaty  and  Licsnsing  Bovd 
Puel  will  rule  on  the  request  sod/or 
petition:  end  the  SecNtary  or  the 
designated  Atomic  Safaty  and  Ikansing 
Board  will  issue  a  notice  of  heering  or 
en  appropriala  order. 

As  leqidredby  10  CFR  2.714,  a 
pedtion  for  leave  to  interveM  diall  set 
farth  with  psrticularity  the  finteraet  ^ 
the  petitioner  in  the  prooeeAng.  and 
how  diet  intersst  mey  be  efleded  by  the 
results  of  die  proceeding.  The  pedtfon 
diould  specifically  c]q>l^  the  rsesow 
why  intervention  dioold  be  oennitled 
wia  particular  refarance  to  the 
following  facton:  (1)  Tlie  nature  (rf  the 
petitioner's  right  undv  the  Actio  be 
made  pvty  to  the  proceeding:  (2)  the 
nature  and  extent  (rfthe  pedtioner's 
property,  financial,  cr  other  intswst  in 
the  proceeding:  and  (3)  the  possible 
efiect  of  any  order  vidiidh  may  be 
entned  in  the  proceeding  on  die 
petitioner's  interest  The  petitioB  shoidd 
afao  identify  the  specific  eq>ect(s)  of  the 
sid:^  matter  of  me  proceeding  as  to 
whidi  petitioner  wishee  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  ifidio  hn  been 
admitted  as  a  p«ty  may  amend  the 
petition  without  requesting  Iseve  of  die 
Boerd  up  to  15  days  prior  to  the  first 
prriieering  conference  scheduled  in  the 
pT^K^ifting,  but  such  an  amended 


petition  must  setisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  includie  a  list  of  the 
contentions  which  ere  sou^t  to  be 
liti^ted  in  the  matter.  Eaca  contention 
must  consist  of  s  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  aoqilsnatirai  of  the 
beses  of  the  conlantion  and  a  concise 
statement  of  the  allegsd  facta  or  expert 
opinion  whidi  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  sbo 
provide  refarenoes  to  those  raedfic 
eouiosa  and  docwneota  (rfwUch  the 
petitieaer  is  avrve  and  en  whidi  the 
petitioner  intends  to  rely  to  establidi 
thoee  facta  or  expert  e|^on.  Petitianer 
must  provide  stifBciant  inform^on  to 
show  that  e  genuine  diqmtesodsta  with 
the  ^ipBcut  on  a  material  iasua  of  law 
or  fact  Contentiona  shall  be  bmitod  to 
matters  within  the  scope  of  the 
amendment  under  considsBBtion.  The 
contention  nHisl  be  one  Kdiidi,  if 
proven,  wroidd  entitle  the  petitionsr  to 
leHef.  A  petitioner  who  fiiUs  to  fifa  such 
s  sun>lanMnt  vdiidi  srtisSss  theee 
requirenMuta  with  reqied  to  at  least  one 
contention  will  not  be  pennittod  to 


Boerd  that  the  petition  and/or  request 
should  be  granted  besed  upon  a 
balandng  of  the  factors  spedfied  in  10 
CFR  2.714(aHl)  OHv)  and  2.714(d). 

If  a  request  for  a  heering  is  received, 
the  Commission's  staff  may  issue  the  - 
amradmont  after  it  completes  ita 
t^KThqir^l  review  snd  prior  to  the 
completion  of  eny  lecpdred  heering  if  it 
pubUshee  e  further  notice  for  public 
comment  of  ita  propoeed  findLog  of  no 
significant  haaaids  oonsidanlion  in 
acooidanoe  with  10  CFR  50.91  nd 
50.92.  For  further  details  with  rasped  to 
tlds  action,  see  the  application  for 
amendmenta  dated  Ssptenibar  6, 1996 
as  supplemented  June  6.  and  Dacsmbar 
11. 1996.  April  11.  May  1.  August  14. 
Odobar  15.  November  5  and  14. 
Daoenibar  3. 4. 15. 22. 23. 29.  and  30. 
1997,  January  23.  Mardi  12  and  13. 
AptU  16. 20.  and  28.  May  7. 14.  and  19. 
1996,  wdddi  ue  availsUe  for  public 
inqMction  et  the  Commission's  Public 
Doaunant  Room,  the  Gefanan  Building. 
2120  L  Street  NW..  Weshington.  DC  and 
at  the  kcal  public  documsnt  room 
located  at  the  Athens  Public  Library. 
405  E  South  Street.  Adiens.  Alabema. 

DetMl  at  RodcviUe.  Meiytand.  diis  2adi  dey 
ofMajrigas. 
Far  te  Nndaar  Revdataqr  < 

L.] 
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PtijKU    im.Ofie» 


partidpale  ee  e  pvty. 

'rhoMpennttfadfo 

perties  to  the  proceeding,  sub^sd  to  eny 
Umitetions  in  the  order  gnnting  leave  to 
intarvene.  end  have  the  opportuni^  to 
pvtidpete  fnDy  in  the  condttd  (tf  the 
heering,  inchimng  the  (qiportunity  to 
present  evidence  and  I 


faMarvane  become      IFR  Doc  M-i43MPlMS-2»-ga;  8:45  sail 


A  request  for  a  faaaring  or  a  petition 
for  leave  to  intervene  nmat  be  fikd  with 
the  Secretary  of  the  rwiwnissian.  VS. 
Nudsar  Reguletary  Camnissten. 
WashiiMlfln.  DC  20555-«001.  Attention: 
Rids^dngs  and  Ai^uiBcatians  Staff,  or 
may  be  delivered  to  me  Cammlseion's 
Public  Document  Room,  die  Gefanen 
Buildii«.  2120  L  Street.  NW.. 
WMhii^ton.  DC.  by  the  ebove  dele.  A 
copy  of  die  petitkm  diould  also  be  ssnt 
to  the  Oflloe  of  the  Gsnesal  Counsel. 
U.S.  Nudeer  Rsgnktoiy  Conmissifln. 
Washii^Hon.  DC  2055S-6001.  and  to 
Genstd  rptmsel.  Tennessee  Valley 
Authority.  400  West  Smnmit  Drive.  ET 
IQH.  Knoxville.  Tennessee  37902. 
attomwr  for  die  Bcensee 

Nontimely  filings  <rf  petitions  for 
leeve  to  intervene,  emended  petitions, 
supplementel  petitions  nd/or  reoueeta 
for  heering  will  not  be  sntertefaied 
ebeent  e  detarminetion  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safsty  and  Licensing 


MB]r22.1M8. 

j—ttY;  Securities  and  Exchange 
Commission  ("SBC  or  "Conunfasion'^ 
iieilON:  Notioe  of  ^ipllcatian  far  an 
order  undsr  Section  26(b)  of  die 
iu  vestment  Compeny  Ad  of  1940 
ri940Ad*% 


/  OF  appucatkm:  AppUcanta 
I  order  approving  the  siAstitution 
of  mita  of  certain  seriee  of  Merrill 
Lynch  Fund  of  Stripped  ("Zero")  U.S, 
Treasury  Secnritiee,  Series  B  tfarougli  G 
("ML  Fund")  for  unita  of  csrtain  ssrioe 
of  the  Oppenheimer  Zero  Coupon  U.S. 
Treesuiy  Trust.  SerioB  A  throi^  F 
("Oppenhetmer  Tnist^  hold  by  Verieble 
Account  B  to  fund  csrtain  Ufa  insuTsnce 
poBdes  r'PoUdes")  fasued  by  Monarch 


UMI 


Federal 


APPUCANTt:  Montfch  Life  buuranoe 
Company  ("Monaich  Life")  and 
Variable  Account  B  of  Monaich  Life 
Insurance  Company  ("Variable  Account 
B"). 

RUNQ  DATE:  The  Application  %va«  filed 
on  January  13, 1998. 
MEAMNQ  OR  NOnnCATlON  OF  HEAfWIQ:  Ah 
oidor  granting  the  application  %vill  be 
iasued  unleas  the  Coimniarion  orders  a 
heering.  Interasted  persons  may  lequest 
a  hearing  m  this  application  by  wrritt^g 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  wriUi  a  copy  of  the  request, 
penooally  or  by  mail  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  pjn..  on  June  16, 1998.  and 
should  be  accompanied  bv  proof  of 
service  on  Applicants  in  the  fonn  of  an 
afBdavit  or,  knt  lawyers,  a  certificate  of 
service.  Heering  requests  should  stete 
the  nature  of  the  requester's  interest,  the 
reesiui  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notificetion  of  a  heering  by  writing  to 
the  Secretary  of  the  SEC. 
ADPneim.  Secretary,  Securities  and 
Exdiange  Commission.  450  Fifth  Street. 
NW.  Washington.  DC  20549. 
Applicants,  ofo  Raymond  A.  OUara  m. 
Esq..  Blazzard,  Grddd  ft  Haaenauer.  P.C, 
P.O.  Box  5108.  Westpofft.  Connecticut. 
06881.  Copies  to  Jdm  S.  Coulton.  Esq.. 
Monarch  Life  fnsurance  Compeny.  Oob 
Monarch  Place,  Springfield. 
Massachusetts  01133  and  Katharine  P. 
Feld,  Esq..  <^penheimer  Funds,  Inc., 
Two  World  Trade  Center.  New  York. 
New  Yodk  10048-0203. 


FOR  RMTMER  WtromumOH  OONrACT: 
Joyce  Merridi  Pickholz,  Senior  Counsel, 
or  Kevin  M.  Kirchoff,  Branch  Chief. 
OtBoe  of  Insurance  I^oducts.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 


rARY  ■tiomiATWM:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  SEC.  450  Fifth 
Street.  NW..  WasUngton.  DC  (teL  (202) 
942-8090). 

Applkants'  Eepreeeatrtieos 

Background 

1.  Monarch  Life  was  inonporated  in 
1901  and  is  domiciled  in  Massachusetts. 
Monardi  Life  is  a  wholly-owned 
subsidiary  of  Regal  Reinsurance 
Company  ("Regal  Re"),  fonneriy 
M(miadi  Capital  Corporation 
("Monarch  Capital").  On  September  23. 
1992,  pursuant  to  a  retHganixation 
undar  Chqiter  11  of  the  Federal 
Bankruptcy  Code.  Monarch  Capital  was 
reorganized  and  oneiged  fitxn 
bankruptcy  as  a  Maaaadiusetts  life 
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nsurer,.Regal  Re.  Regal  Re  is  owned  by 
Capital's  pre-bankruptcy 
and  unsecured  craditon. 
2.  On  June  9. 1994.  the  Insurance 
mimissioner  of  the  Commonwealth  of 
Massachusetts  ("Commissioner")  was 
Appointed  receiver  ("Receiver")  of 
^onardi  Life  in  a  rdiabilitation 
proceeding  pending  before  the  Supreme 
ludidal  Court  tot  Sufiblk  County. 
Massachusetts  ("Court"). 
[  3.  A  term  sheet  dated  July  19. 1994 
("Term  Sheet")  among  Om 
Commiseioner  (in  her  capacity  as 
Commissioner  and  Receiver)  and  certain 
Regal  Re  sharriiolden  and  noteholdns 
end  holdere  of  Mmerch  Life's  surplus 
notes  (representing  approximately  85% 
^  both  the  total  outstanding  Regd  Re 
notes  and  common  stock)  ("Hdlden'^ 
was  ^>proved  by  the  Court  on 
September  1. 1004.  Pursuant  to  the 
ijerm  Sheet,  the  Holden  transferred 
their  notes  end  stock  into  voting  trusts 
In  miiich  the  Commissioner  is  the  sole 

SyMdtL  eflecttvely  vests  ocmtrol 
1  Re  and  Monan±  Life  in  the 
ssioner. 

4.  Ineuiance  departments  of  various 
jurisdictions  have  either  suspended  the 
Cotificate  of  authority  of  Mcniarch  Life, 
brdered  Monardi  Life  to  ceese  writing 
hew  business,  or  have  requested  a 
Voluntary  suqiension  of  sales  by 
Monardi  Life.  In  addition.  Monarch 
Life's  certificate  of  euthority  has  been 
fevoked  by  the  insurance  departments 
of  the  states  of  Louisiana  (m  May  13. 

E Michigan  on  February  27. 1994. 
uri  on  November  10, 1994  and 
ling  on  June  25, 1992. 

5.  Monarch  Life  currentiy  limits  its 

Jusiness  to  maintaining  its  •*<ft^"g 
locks  of  disability  income  insurance, 
ariable  life  insurance,  and  annuity 

Monarch  Ub  ceased  issuing 
variable  life  policies  and  new 
uity  contracts  efiiBctive  May  1, 1992. 
new  dissbility  income  insurance 
policies  effactive  June  15, 1993. 

6.  Variola  Account  B  was  established 
nndn  Massachusetts  law  on  August  9. 
i984,  fiw  the  purpose  of  funding  tiie 

I  'olides  whidi  invest  in  the 
I  )ppenheimer  Trust  Varid>le  Account  B 
:  B  registered  udder  the  1940  Act  as  a 
'  mit  inveetment  trust  and  security 
interests  under  the  Policies  have  been 
legistered  under  the  Securities  Act  of 
1933  ("1933  Act")  on  Form  N-4  (Fife 
I  tos.  33-18759. 2-44659  and  33-464). 

7.  Units  of  the  Oppenheimer  Thist  are 
( uirentiy  ofEsred  sobly  to  Variabfe 
Account  B  to  fund  the  benefits  under 
4ie  Polides.  Series  A  through  F  of  the 
pppenheimer  Trust  were  creeted  under 
BMW  York  Law  by  a  trust  indenture 
among  Oppenheimer  Funds  Distributor, 
1  ac  ("Oppenheimer").  The  Chese 


Manhattan  Bank,  N.A.  ("Chase"  or 
"Trustee")  and  Standard  ft  Poor's 
Conoration  ("Evaluator").  On  each  date 
of  deposit  for  each  of  Series  A  through 
F,  Oppenheimer  deposited  the 
underlying  obligations  with  the  Trustee 
at  prices  equal  to  the  valuation  of  those 
itions  on  the  offering  side  of  the 
as  determined  by  the  Evaluator, 
and  the  Trustee  delivered  to 
Oppenheimer  units  of  interest 
representing  tiie  entire  o%mership  of 
eeoi  series  of  the  Oppenheimer  Trust 
Variabfe  Account  B,  as  the  holder  of  the 
units,  has  the  right  to  have  its  units 
redeemed  in  cash  or  in  kind. 

8.  The  investment  objective  of  the 
Cktpenheimer  Trust  is  to  provide  safety 
of  capital  and  income  by  offering  units 
in  fiiced  portfolios  oonaisting  primarily 
of  beerer  debt  oUiflBtions  imied  by  tlie 
United  States  thet  have  been  stripped  of 
their  unmetured  interest  coupons, 
interest  coupons  that  have  been  stripped 
from  beerer  debt  obligations  issued  oy 
the  United  States,  and  receipts  and 
certifioates  for  such  stripped  debt 
oU^ations  and  stripped  coupons 
(colfectively,  "StiimMd  Tnmay 
-Securities").  The  (jppenheimer  Trust 
consists  of  Series  A.  B.  C.  D  and  E  (eedi 
of  whidi  has  t«vo  aeperate  series 
outstanding)  and  Series  F  (me  seperate 
series),  eeda  separate  series  containing 
Stripped  Treasury  Securitiee  with  a 
fixed  maturity  oofresponding  to  the 
designation  of  the  series.  The  portfolio 
of  each  series  consists  of  one  issue  of 
Stripped  Treesury  Securities,  with  a 
fixed  maturity  date,  that  has  been 
stripped  of  its  interest  coupons  or 
undOTljfing  bcmd  and  as  such  was 
purchased  at  a  deep  discount,  end  an 
interest-beering  Treasury  security 
generally  with  the  same  maturity  date  as 
the  Stripped  Treesury  Security, 
deposited  in  order  to  provide  income 
with  which  to  pey  the  expenses  of  the 
Series. 

9.  Oppenheimer  receives  no  fee  from 
the  series  for  its  services  as  such.  On 
imits  sold  to  Variable  Account  B, 
Monarch  Life  initially  pays  a  transaction 
charge  to  Oppenheimer  out  of  Monarch 
Life's  general  account  assets.  Monarch 
Life  is  reimbursed  for  its  peyment  of  the 
trensaction  charge  by  its  assessment  of 

a  daily  asset  diugi  which  is  deducted 
form  the  assets  of  investment  divisions 
of  Variable  Account  B  investing  in  the 
Oppenheimer  Trust  The  amount  of  this 
chuge  is  currentiy  equivalent  to  .34% 
annually.  This  amount  may  be  Increased 
in  the  future  but  in  no  event  will  it 
exceed  an  effective  annual  rate  of  .50%. 

10.  Each  series  of  the  ML  Fund 
consists  of  a  number  of  separate  unit 
investment  trust  ("trust(s)")  creeted 
under  New  York  law  by  (me  trust 
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indenture  among  Merrill  Lynch,  Pieics, 
Fenner  &  Smith  Incorporated  ("Merrill 
Lynch").  Chase  and  Standard  &  Poor's 
J.J.  Kenny  ("Kenny").  On  each  date  of 
deposit  for  eedi  trust,  Merrill  Lynch,  as 
the  sponscw.  deposited  underlying 
securities  with  Oiase.  the  trustee,  at 
prices  eqiial  to  the  valuation  of  those 
securities  on  the  offer  side  of  the  market 
as  determined  by  Kenney,  the  evaluator. 
and  Chase  delivered  to  Merrill  Lynch 
units  of  interest  representing  the  «itire 


ownership  of  that  trust  in  the  series.  The 
holder  of  the  units  has  the  right  to  have 
its  units  redeemed  in  cash  or  in  kind. 

11.  The  investmmt  objective  of  each 
series  of  the  ML  Fund  is  to  provide 
safety  of  capital  and  a  high  yield  to 
maturity  throu|^  investment  in  fixed 
portfolios  consisting  primarily  of 
Stripped  Treasury  Securities.  Each 
series  contains  Stripped  Treasury 
Securities  with  a  fixed  maturity 
corresponding  to  the  designatian  of  the 


series.  Each  series  also  contains  one 
issue  of  interest  bearing  Tkeesury 
Securities  with  a  similar  maturi^  to 
provide  income  to  pay  the  expenses  of 
the  series. 

12.  MeiriU  Lynch  receives  no  fee  from 
dM  aeries  for  its  services  as  sponaor.  Qa 
units  that  are  pn^posed  to  be  sold  to 
Variable  Account  B.  Monardi  Life  will 
pay  tranMctton  charges  to  Menill  Lynch 
out  of  Monarch  Life's  geneial  account 
aaaets  as  follows: 


RfifTWininQ  yMfS 

to  mataJriry  of  stripped  traaswy  aocurily 

Tnraadion 
chwaeae 

ol  ullaiing 
price 

TiansacMon 
ohavQa  as 
peroeniaoe 

of  Ml 

mnoMjn- 

1  Mt*  ftMn  9  MSflffft    -.                                



025 
0.50 
076 
^M 
1.50 
1.75 
2jOO 

0.2S1 

At  least  2  yean  but  leas  then  3  yeera  — 

At  laest  3  yeera  but  less  then  5  yeera 

At  leeat  5  yeera  but  less  than  8  yeera 

At  leest  8  yeera  but  less  than  13  yean —  .. 

At  ^A^  1^  iiMM-i  hitf  Imm  ftuHi  fit  v^Brs 

0.503 





0756 
1.010 

.: 



1.523 
1.781 
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This  transaction  charge  is  identical  to 
the  transaction  charge  which  Monarch 
Life  currently  pays  to  Oppenheimer  in 
connection  with  the  Oppenheimer 
Trust.  Monarch  Life  will  be  reimbursed 
for  its  payment  of  the  transaction  charge 
by  its  assessment  of  a  daily  asset  chai^ 
which  will  be  deducted  bom  the  assets 
of  the  investment  divisions  of  Variabfe 
Account  B  investing  in  the  ML  Fund. 
The  amount  of  this  charge  will  be 
equivalent  initially  to  .34%  annually, 
l^s  amount  may  be  increased  in  this 
foture  but  in  no  event  will  it  exceed  an 
efiisctive  annual  rate  of  0.50%. 

The  Proposed  Substitution 

13.  Oppenheimer.  as  sponsor  of  the 
Oppenheimer  Trust,  has  informed 
Monarch  Life  that  it  intends  to 
terminate  its  sponsorship  of  the 
Oppenheimer  Trust.  Since  the  inception 
of  tne  Oppenheimer  Trust. 
Oppenheimer  has  maintained  a 
secondary  market  in  units  of  the  Trust 
at  the  ofiiming  price  which  has  generally 
resulted  in  a  loss  to  Oppenheimer  (apart 
from  any  gains  realized  from  subseouent 
market  improvements). 

14.  Applicants,  feced  Mrith  having  to 
find  a  suitable  replacement  for  the 
Oppenheimer  Trust,  determined  that  the 
ML  Fund  is  a  suitable  and  appropriate 
underlying  investment  vehicle  for 
Policy  owners  currently  invested  in  the 
Oppenheimer  Trust  for  the  following 
reasons.  The  ML  Fund,  like  the 
Oppenheimw  Trust,  is  comprised  of 
series  of  unit  investment  trusts.  The 
series  of  the  ML  Fund  have  the  same 
investment  objective  as  the  series  of  the 


Oppenheimw  Trust.  Both  the  ML  Fund 
and  the  Oppenheimer  Thist  invest 
primarily  in  Stripped  Treesury 
Securities.  The  pn^KMed  transaction 
charge  arrangement  %vith  reqiect  to  the 
ML  Fund  is  identical  to  the  arrangement 
that  Monarch  Life  currently  has  with 
respect  to  the  Ommiheimer  Trust, 
namely,  that  Mcnurdi  Life  pays  the 
transactioD  charge  to  the  Fund  sponsor 
which  it  then  recoups  through  an  asset 
charge  to  Variable  Account  B.  The 
Varidble  Account  B  asset  diaige  with 
respect  to  the  ML  Fund  investment  will 
be  identical  to  that  with  renwct  to  the 
Oppeoiheimer  Trust.  Other  fses  and 
expenses  of  the  ML  Fund  are  either 
identical  to  or  somewhat  lower  than 
those  of  the  Oppenheimer  Trust  Also. 
Mcmarch  Life  has  an  existing 
relationship  with  the  MnriU  Lynch 
organization.  Certain  separate  accounts 
of  Monarch  Life  currently  are  invested 
in  the  shares  of  investment  companies 
advised  by  a  subsidiaiy  of  Merrill  Lynch 
and  an  affiliate  of  that  subsidiary 
provides  third  party  administrative 
services  to  Monarch  Life  in  connection 
with  Monarch  Life's  variable  life 
insurance  operations. 

15.  Applicants  propose  that  Moiuirch 
Life  sulMtitute  units  of  the  series  of  the 
ML  Fimd  (each  a  "substitute  series")  for 
units  of  Xba  series  of  the  Oppenheimer 
Trust  (each  a  "removed  series")  as 
follows:  (a)  units  of  Series  G-2000  Trust 
for  units  of  Series  A-2000  Swies:  (b) 
units  of  Series  B-2005  Trust  tor  units  of 
Series  A-2005  Swies;  (c)  units  of  Series 
C-2006  Trust  for  units  of  Series  B-2006 
Swies;  (d)  units  of  Series  D-2007  Thist 


lot  units  of  Series  02007  Series;  (e) 
units  of  Series  E-1996  Trust  far  units  of 
Series  D-1908  Series;  (f)  units  of  Secies 
E-2008  Trust  fior  units  of  Series  D-2008 
Series:  (g)  units  of  Series  F-1999  Trust 
for  units  of  Series  E-1090  Series;  (h) 
units  of  Series  F-2000  Thist  for  units  of 
Sories  E-2009  Soies;  and  (i)  units  of 
Series  G-2010  Trust  for  unit*  of  Seriea 
F-2010  Series. 

16.  Applicants  propose  that  Mimarch 
Life  radbem  units  of  eech  removed 
series  in  cash  and  purdiaae  vdth  the 
proceeds  units  of  ue  substitute  series 
identified  above.  The  propoaed 
subsdtutim  %vill  not  dbai^  the  number 
of  subaccounts  in  Variable  Account  B. 

17.  Applicants  represent  that  the 
proposM  substituticms  will  take  place  at 
relative  net  asset  value  with  no  change 
in  the  amount  of  any  Policy  owner's 
Policy  value  or  in  the  dollar  value  of  his 
or  her  investmtat  in  Variable  Account 
B.  Policy  ownera  will  not  incur  any  fees 
or  charges  as  a  resuh  of  the  proposed 
substitutions  nor  will  their  rights  under 
the  Policies  be  aUered  in  any  way.  AH 
expenses  incurred  in  connection  «rith 
the  proposed  substitutions,  including 
legal.  accxRinting  and  other  fees  and 
expenses,  will  be  paid  by  Monarch  Life. 
In  addition,  the  proposed  substitutions 
will  not  impose  any  tax  liability  on 
Policy  ovraers.  The  proposed 
suhrtitutions  will  not  cause  the  Policy 
fises  and  charges  currently  being  paid  by 
existing  Policy  ownen  to  be  greater  after 
the  proposed  substitutions  than  before 
the  proposed  substitutions. 

18.  Applicants  state  that  Mmardi  Life 
will  supplement  the  prospectus  for 


UMI 
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Variable  Aocsunt  B  to  reflect  tlie 
proposed  substitutioQ.  And.  in  addition 
to  tne  piospectus  supplements 
distributed  to  owners  of  Policies.  %»itbin 
5  days  after  tbe  propoeed  substitutions, 
all  owners  vdw  wren  afiscted  by  a 
substitution  will  be  sent  a  mitten  notice 
infanning  tbem  that  the  sidwtttutioos 
were  carried  out  Monaich  Ufs  virill 
include  in  such  mailing  the  supplement 
to  the  prospectus  of  Variable  Aooount  B. 
which  deaoibes  the  substitutions. 

19.  Mooardi  Lifs  and  oartain  of  its 
separate  accounts  (including  Varid>le 
Account  B)  (collectively.  "Accounts") 
have  previously  roorived  no-action 
assuranoaa  fimn  the  staff  of  the 
Commission  that  the  staff  would  not 
recommend  diet  the  Commission  take 
any  enfaroement  action  against  Kfonaorch 
Lin  or  the  Accounts  if  poat-effsctive 
amendments  to  registration  stataments 
are  not  filed  under  the  1033  Act  And  the 
1970  Act.  and  updated  proqMCtuaaa  for 
the  Accounts  are  not  distiibutad  to 
ownen  of  sodding  vari^de  contracts 
issued  throu^  the  Accounts  provided 
that  certain  oonditions  are  met 
(Monar^  Lib  Insuranoe  Company,  pub. 
avail  ^ue  9. 1902.  the ''June  9th  No- 
Action  Letter").  The  oonditi<His  of  die 
June  9tti  No-Actian  Letter  include 
providing  various  documents  to  the 
varid>le  Policy  owners  including,  but 
not  limited  to.  periodic  reports, 
prospectuses,  proxy  statsrasnts  and 
related  voting,  instructions  pertaining  to 
the  relevant  underlying  mittual  funds. 
In  aooordence  with  the  terms  of  die  June 
9di  No-Acdon  Ledar,  Moottch  Life  does 
not  iqpdate  the  Veriable  Account  B 
proapBCtus  on  an  annual  basis  as  Kvould 
otherwise  be  required  by  the  1933  Act 
and  the  1940  Act  TlierMbre.  Policy 
ownen  do  not  have  die  benefit  of 
receiving  an  updated  Varid>le  Aooount 
B  (vospectus  vriiich  would  provide 
them  with  certain  infbnnadtm 
concerning  the  ML  fund.  In  li^  of  this 
fact.  Applicants  undertake  to  provide 
the  Poucy  onvners  of  Variable  Account 

B  with  the  same  diadosureconowning 
the  ML  Fund  as  such  owners  would 
receive  if  Mooerch  Life  updated  and 
mailed  ito  Variable  Account  B 
prospectus  to  owners.  Such  infbrmadon 
includes  the  fees  and  ej^enses  of  the 
ML  Fund,  and  aileacripdon  of  the 
investment  obfecdves  of  each  of  the 
aeries  of  the  ML  Fund. 

20.  Applicants  state  diet  following  the 
subadtudons.  Policy  ownen  %rill  be    • 
afforded  the  seme  policy  rights, 
including  surrmder  and  other  transfer 
rights  with  ragsid  to  amounts  invested 
under  the  Policies,  ss  they  cune^y 
have.  (Monerdi  LUe  currently  impoees 
no  restrictions  or  feee  on  the  ability  of 
Policy  ownen  to  make  tranafen  nor 
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dew  it  intend  to  impoae  any  after  the 
propoeed  subsdtudons  areeffB^ed.) 

A^Ucenta' Legal  Awdyafe 

21.  Secdon  280»)  of  die  1940  Act 
p«i>vides.  in  partinaot  pert  that  "(i)t 
sl^l  be  unlawftil  for  eiqr  dqpositor  or 
of  a  regiatared  unit  investment 
hoklhig  the  securihr  (rfa  aingfe 
IT  to  kiAatitute  another  aecurfty  for 
aecurity  unfeea  die  Commfeaion 
have  approved  sudi  subsdtution." 
puiDoee  of  Secdon  28(b)  is  to 
ct  tne  expectadon  of  investon  in  e 
unit  investmetft  trust  diat  the  imit 
ioMeatmant  trust  will  anciimnlate  the 
dwea  of  a  particular  issuer  and  to 
p^^vent  unacrutinind  substitudons 
mi^it  in  eflKt,  force 

disaadafiednrididie 
Ituted  aacurfty  to  redeem  their 
,    s,dierBbypoM{bly  incurring  eidier 
a  Ibes  of  die  sales  load  deducted  from 
ini^  purchase  peyments.  on  eddidonel 
sews  load  iqMm  reinvestment  of  die 
reoempdon  proceeds,  or  both.  Section 
26(p)  oflbrds  this  protactioft  to  inveaton 
b)!  jpreventing  a  depoaitor  or  trustee  of 
a  itilt  investment  trust  holding  the 
sharss  Of  one  issuer  from  substituting 
fb^tthoee  shares  the  shsres  of  another 
is$iier.  unless  the  Commission  af^roves 
dift  subsdtudon. 

Applicants  maintain  that  the 
terms  and  conditions  of  the 
ion  tn  consistent  widi  the 
iples  and  purposea  of  Section  26(b) 
aiid  do  not  entail  any  of  the  ebuaes  that 
Secdon  26(b)  is  designed  to  prevent 
23.  AppUamts  state  diet  the  Policies 
ide  to  Monardi  Life  die  right 
ct  to  Commiaaion  qqtroval,  to 
a  aobadtudon  of  the  kind 
ilicahte  pn^Msa.  The  nrbapectus  for 
iPoUdes  contains  disclosure  of  this 

1m.  Applicants  anticipate  that  after 
tfawpropoaed  subsdtudons.  the 
supisdtute  series  will  orovide  Policy 
o«nien  with  oompttaDle  investment 
recite  to  thoee  echieved  now  by  the 
Ofpanheimer  Thist  Applicante  submit 
di^  die  investmsnt  objscdve  of  eadi  of 
di^lsubsdtute  ssries  is  idsndcal  to  the 
investment  obfecdve  <rf  the  removed 
serfes  that  it  woukl  rqilace.  Eech  of  the 
series  is  subatantially  laiger 
amoved^aeriee  that  it  would 
I.  Each  of  die  subsdtute  funds  is 
it^le  and  appn^niete  investment 
for  Poliqr  owners. 
215.  Applicaitfa  ganerally  submit  that 
tlte  propoeed  sidwtltutions  meet  the 
st4»dards  diet  the  Commiaaion  and  its 
stof  have  eppUed  to  sidwdtutions  that 
hai#  been  e^lMoved  in  the  past  in  that: 
'.  ilf  The  subsdtudon  wrill  be  et  net  asset 
value  of  the  raqiecdve  unite,  writhout 


the  inqiosidon  of  any  transfer  or  similar 
dieraB; 

b.  Moiian:h  Life  will  aasume  the 
eiqienses  and  transacdon  costs, 
including  among  othen.  legal  and 
accounting  fees  and  any  brokerage 
commissions,  relating  to  the 
substitudon: 

c  The  substitudon  will  not  alter  the 
insurance  benefiteto  Policy  ownen  or 
the  contrectual  obUgadons  of  Monarch 
Ufe: 

d.  The  subsdtudoi  will  not  alter  tax 
beneflte  to  Polity  ownen: 

e.  PoBcy  ownen  may  cfaooae  aimply 
to  withdraw  amwints  credited  to  them 
fbUowing  die  subsdtudon  under  tibe 
oondidons  that  currently  exist  without 
incurring  any  diargas:  and 

t  The  substitudon  is  ejqiected  to 
confer  certain  economic  beneflte  to 
Policy  ownen  by  virtue  of  the  enhenced 
:  size  of  the  subsdtute  series. 


^pUconto  submit  for  the  rsosons 
summariaed  above,  that  the  proposed 
subsdtudon  is  consistent  widi  the 
protectifln  of  investon  and  the  purpoeea 
uirly  intanded  by  the  policy  end 
provisions  of  die  1940  Act 

For  the  Caoioiisriaii.  by  the  OivitioB  of 
Invwtnwat  Msm§wiisn>.  punuant  to 
daisBstadautiMrity. 
ltomlH.Mtfaflad. 
OaputyrSacraCoiy. 
(PR  Doc  9S-14403  Filed  5-29^08:  S:4S  am] 
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Old  MuhnlSoutti  Africa  EquNy  Tnit^ 
el  ai.t  Holloa  of  AppHcflHon 

May  26,  IMS. 

MBKr.  Securities  and  Exdianga 

Commission  ("SEC). 

ACnON:  Nodes  of  applic^on  under 

secdon  17(b)  of  the  Investment 

Compeny  Act  of  1040  (die  "Act")  for  an 

exoflipdon  from  secdon  17(a)  of  the  Act 

•UMMMiy  or  APPUCATION:  Order 
requeated  to  permit  CXd  Mutual  South 
Africa  Equity  l>ust  (the  "Tkust")  to 
purdiaae  certain  securities  of  DtfaTec 
Limited  ("DateTec")  from  Old  Mutual 
Global  Asseto  Fund  Limited  (die 
"Ckbtl  Fund"),  an  affiliated  person  of 
the  Trust 

APFUCMflt:  The  Thrust,  the  aobel  Fund, 
and  Old  Mutual  Asset  Managan 
(Bermude)  Limited  (die  "Adviser"). 
nUNO  OATBi:  The  application  was  filed 
on  Octo^  8. 1997.  Applicante  have 
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agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

HEARINQ  OR  NOTinCATKX  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  ue  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
Jime  22, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW,  Washmgton,  DC  20549. 
Applicants,  61  Front  Street,  Hamilton, 
Bermuda.  Attention:  Melanie  Saunders. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Pisto,  Senior  Counsel,  at 
(202)  942-0527.  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investmont 
Management). 

SUPPIAIB(TARY  information:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549  (tel. 
(202)  942-8090). 

Applicants'  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company 
organized  as  a  trust  under 
Massachusetts  law  and  registered  under 
the  Act.  The  investment  objective  of  the 
Trust  is  long-term  total  retiun  in  excess 
of  that  of  the  Johannesburg  Stock 
Exchffiige  (the  "JSE"),  Actuaries  All 
Share  Index  through  investment  in 
equity  securities  of  South  Afiican 
issuers.  Beneficial  interests  in  the  Trust 
are  sold  solely  in  private  placement 
transactions  to  investment  companies, 
common  or  commingled  trust  funds,  or 
similar  entities  that  are  "accredited 
investors"  within  the  meaning  of 
Regulation  D  under  the  Securities  Act  of 
1993,  as  well  as  to  certain  investment 
funds  organized  outside  the  United 
States.  Old  Mutual  Fimd  Holdings 
(Bermuda)  Limited  ("Old  Mutual  Ftmd 
Holdings"),  a  wholly-owned  subsidiary 
of  the  &>uth  African  Mutual  Life 
Assiirance  Society  ("Old  Mutual"), 


owns  approximately  88.24%  of  the 
voting  securities  of  the  Trust* 

2.  ine  Global  Fund  is  organized 
under  the  laws  of  Bermuda  Old  Mutual 
Fimd  Holdings  is  the  sole  shareholder  of 
the  Global  Fund. 

3.  The  Trust  and  the  Global  Fund  are 
advised  by  the  Adviser,  a  wholly-owned 
subsidiary  of  Old  Mutual.  The  Adviser 
is  registered  under  the  Investment 
Advisers  Act  of  1940. 

4.  The  Adviser's  sole  place  of 
business  is  Hamilton.  Bermuda.  All 
purchase  and  sale  decisions  with 
respect  to  securities  to  be  purchased  or 
sold  by  the  Trust  are  made  by  Bermuda- 
based  personnel  of  the  Adviser,  «^  do 
not  have  any  portfolio  management 
responsibilities  for  any  other  accounts 
managed  by  Old  Mutual  or  any  of  its 
affiliates  or  in  which  Old  Mutual  or  any 
of  its  affiliates  has  any  direct  or  indirect 
beneficial  interest,  other  than  the  Trust, 
the  Global  Fund,  and  certain  other 
accounts  holding  primarily  securities  of 
non-South  African  issuers.  Old  Mutual's 
principal  place  of  business  is  Cape 
Town,  South  Africa. 

5.  Data  Tec  is  a  South  African 
corporation.  It  is  an  Internet  cmtric 
information  technology  group 
incorporating  the  leading  Internet 
service  provider  in  South  Africa. 
DataTec's  ordinary  shares  are  listed  on 
the  JSE.  Applicants  state  that,  for  the 
period  beginning  January  19, 1998  and 
ending  April  24, 1998,  the  unweighted 
average  weekly  volume  of  ordinary 
shares  of  DataTec  traded  on  the  JSE,  as 
a  percentage  of  the  total  mmiber  of 
ordinary  shares  of  DataTec  outstanding 
and  calculated  on  an  annualized  basis, 
was  52.75%. 

6.  Old  Mutual,  its  wholly-owned 
subsidiaries  and  investment  vehicles 
managed  by  Old  Mutual  and  its  wholly- 
owned  sulwidiaries,  but  excluding  the 
Trust  and  the  Global  Fund  (collectively, 
the  "Old  Mutual  Group"),  own 
approximately  28.34%  of  the  total 
outstanding  ordinary  shares  of 
DataTec.2 

7.  Applicants  state  that  it  is  common 
practice  in  the  South  African  equity 
markets  for  placements  to  be  offered  to 
large  institutional  investors  at  a 
discount  to  the  maritet  price.  Applicants 
also  state  that  the  Old  Mutual  Group  is 
a  major  participant  in  the  South  African 
equity  maricets. 

8.  m  Jime  1997,  DataTec  privately 
placed  1,774,318  of  its  ordinary  shares 
in  order  to  fund  the  acquisition  of 
Logical  Networks  Pic,  a  UK  based 
company  ("Logical  Netwmks").  On 
August  11, 1997,  the  Global  Fund 


*  Based  on  holdings  as  of  April  24, 1988. 
'  Based  on  holdings  as  of  April  24, 1998. 


purchased  1,619.555  of  these  DataTec 
shares,  representing  approximately 
2.78%  of  DataTec's  total  outstanding 
ordinary  shares,  at  an  average  weighted 
price  of  SA  R24.94  per  share,  and  at  a 
19.02%  discount  from  the  market  price. 

9.  In  March.  1998,  DataTec  privately 
placed  2,367.984  of  its  ordinary  shares 
in  onder  to  fimd  the  acquisition  of  Blue 
Sky  (UK)  Pic  ("Blue  Slty")  and  to 
complflte  the  funding  of  Logical 
Networks.  On  March  20. 1998.  the 
Global  Fund  purchased  1.677.894  of 
these  DataTec  shares,  representing 
approximately  2.88%  of  DsUTec's  total 
outstanding  (xdinary  shares,  at  an 
average  weighted  price  of  SA  R28.35  per 
share,  and  at  a  60.07%  discount  from 
the  mariwt  price.  The  DetaTec  shares 
pur^ased  by  the  Global  Fund  on 
August  11. 1997  and  March  20. 1998 
(the  "Settlnment  Dates")  are  referred  to 
as  the  "DaUTec  Shares." 

10.  Applicants  propose  that  the  Trust 
purchase  the  DataTec  Shares  from  the 
Global  Fund.  The  purdiase  price  to  be 
paid  l^  the  Trust  will  be  the  price  paid 
by  the  Global  Fund  on  the  respective 
Settlement  Data  plus  carrying  costs  (the 
"Purchase  Price").  The  carrying  costs 
will  reimburse  the  Global  Fund  for  its 
estimated  cost  of  funds  (the  Eurodollar 
overnight  deposit  rate  plus  0.5%)  frtun 
the  respective  Settlement  Date  through 
the  date  on  which  the  Trust  purchases 
the  DetaTec  Shares  (the  "Trust  Purchase 
Date"). 

11.  Applicants  state  that  the  proposed 
transacticm  is  of  substantial  value  to  the 
Trust.  Since  October  1997,  the  price  of 
DataTec  ordinary  shares  has  increased 
by  206%  from  SA  R30.70  per  share  to 
SA  R94.00  per  share  on  A{ffil  24. 1998. 
If  the  Trust  completed  the  propcMed 
purchase  of  the  DataTec  Shares  on  April 
24, 1998,  the  Trust  would  have  realized 
an  immediate  benefit  of  SA  R220 
million  (U.S.  $44  million),  based  on  a 
purchase  price  that  represmted  a  71% 
discount  from  the  market  value  of  the 
DataTec  scares  on  that  date. 

12.  Applicants  represent  that  the 
DataTec  Shares  have  all  the  attributes  of 
the  DataTec  ordinary  shares  Usted  on 
the  JSE,  and  that  the  DataTec  Shares  we 
freely  transferable  imder  South  African 
law.  Applicants  also  state  that  the  Trust 
has  not  witered  into,  and-will  not  be 
subject  to.  any  agreement  or 
understanding,  express  tx  implied,  that 
the  Trust  may  not  sell  the  DetaTec 
Shares  on  the  open  market  at  any  time 
after  its  proposed  purchase. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  person,  acting 
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as  priiuajMl,  knowringly  to  s«U  any 
seoirity  to  the  company.  Section  2(aX3) 
of  the  Act  defines  "affiUated  person"  of 
another  penon  to  inchide:  (a)  Any 
person  mractly  or  Indiiectfy  ownlog. 
controlling,  or  holding  with  potvar  to 
vote  5%  or  mofe  of  the  outstanding 
voting  securitiee  of  the  other  person,  (h) 
any  person  directly  or  indiiactly 
controlling,  controlled  by.  or  undsr 
common  contn4  with  the  other  person, 
or  (c)  if  the  other  person  is  an 
investment  compeny,  any  investment 
advissr  of  that  person. 

2.  The  Trust  and  the  Globel  Fund  are 
controlled  by  Old  Mutual  and  shMe  a 
common  investmsot  adviser.  Thus,  the 
Thist  and  the  Globel  Fund  are  affiliated 
persons  writhin  the  meaning  of  section 
2(aM3)  oftheAct.andthesaleofthe 
DataTec  Sharss  by  the  (aobel  FUnd  10 
the  Trust  is  prdiuvited  by  section  17M 
oftheAct 

3.  Section  17(b)  (tf  the  Act  i»ovides 
that  the  SEC  may  exsnnt  a  transaction 
from  the  i»oUbitians  of  section  17(aJ  if 
the  terms  of  the  propoeed  transaction, 
including  the  consideration  to  be  paid, 
are  raasonaUe  and  fidr  and  do  not 
involve  ovarraeching  on  the  pen  of  any 
parson  conoamed.  and  that  ue 
ptopoead  transactliin  is  consistent  with 
the  policy  <rfthe  rs^slsiad  investmant 
company  oonosmea  and  %dth  die 
general  purpoaas  oftheAct 

4.  Applicants  ndanit  thtf  the 
rsquested  relief  meets  the  standards  sst 
fordi  in  section  17(b).  i^iplicBnts  stale 
that,  while  the  Advissr  ntiUass  analysts 
aaiq»loyad  by  Old  Mutual,  the  decision 
to  nmdiase  the  DataTec  ShaiBS  aras  an 
independent  decision  made  by  dw 
Adviasr  soMy  in  the  intarasts  of  die 
Trust  and  was  not  improperly 
influonoad  by  Old  Mutual  or  its 
personnel.  Ajylicantsftatfaar  state  thet 
die  boerd  of  tnislBes  of  die  Trust, 
including  a  m^oriiy  of  dm  tiustaas  adio 
arsnotintaraetedpsraonsirfdieTnist 
(die  "Boerd'1.  ^Moved  die  Trust's 
purchase  (rf  die  DataTec  Sharss.  In 
evehiating  the  terms  of  the  propoaed 
transacdon.  the  Boerd  constderad  the 
fiKt  diet  die  Trust  Pludiase  Price  vrill 
indttde  reimbursement  of  the  canying 
oosts* 

5.  ^plicanto  state  that  dm 
transacdon  will  comply  widi  die 
requirements  of  rub  17a-7  under  the 
Act.  excspt  diet  0)  die  T^ust  Purdiase 
Price  will  be  bdow  the  current  mMkst 
price,  and  (U)  die  Trust  and  die  Oobel 
Fund  are  affiliated  psssons  by  leeson 
other  than  having  a  oommon  investment 
advisor,  oommon  directon.  end/or 
ofBosrs.  AM>licants  huthsr  rsprasent 
diet  die  T^ust  will  not  purdiase  die 
DaUTec  Shares  if  on  the  Trust  Purchese 
Date  die  market  piica  of  the  DMaTsc 


Shares  Ellis  below  the  Trust  Purchase 
^tios.  Thus,  qiplicants  believe  thst  the 
i  of  the  propoeed  transectim, 
J  the  consideration  to  be  peid. 
fidr  and  reesonable. 
|6.  i^iplicants  believe  thst  the 
does  not  involve 
J  on  die  pert  of  any  person 
Ai^ilicants  state  that. 
e|thou^  under  secdon  2(aM9)  of  the 
i|^:t.  die  Old  Mutual  Groiqt 
j^fseumpdvely  controls  DataTec  dirough 
«^^»nersfaip  of  28.34%  of  IMsTec's 
voting  securities,  ths  Old  Mutual  Group 
does  not  exarciee  any  control  over  the 

or  day-to-day  operations  of 
iTec.  Applicants  state  diat  CHd 
(utual  Group's  holdings  in  DalaTec 
iiichide  approximately  8.0%  of  the  totel 

Sing  shareeofDataTsc  held  by 
I  managed  by  Old  Mutual  jpr 
diants.  such  as  pension  funds 
i|r  charitable  orgsnittons  and  publicly 
1  oompenies.  Old  Mutual  ssefcs 
!  from  disse  external  disnts 
jdie  voting  of  DrtiTec  dnrss 
non-routine  msMsrs.  including  the 
elscdon  of  dirsctors  othsr  than  die 
neminees  of  DetaTec  manaasmenL 
J 17.  AmrficanU  repressnt  tEat  the  Old 
Mutual  Gnmp  holds  DataTec  shares  for 
investmant  purpossa  es  e  pessive 
ivestor.  Nooe  irfthe  offioHS  or 
I  of  DataTec  ere  officers  or 
I  of  any  andty  widdn  die  Old 
Blutual  Group:  die  Old  Mutual  (koup 
fc^  never  aooriit  to  deot  its  nominees 
tj9 1^  boerd  of  directors  of  DataTsc  and 
h^  always  aidMr  abetained  from  votii« 
et  voted  lor  die  noBsinaee  of  DataTec 
managsmsBL  AniUoants  state  that. 
Moasd^toiiUHpandont  loaoarch 
J4ports.&  dirsctors  of  DataTec  own 
^MTOKimalaly  24.70%  of  DataTec's 
osdinaiy  shaiae  and  ere  die  controlling 
Aersholders  of  DataTec. 
i  18.  Applicants  fcather  lepieseut  that, 
b^  than  die  ownerriiip  of  dw  DataTec 
Otdinaiy  sharee.  the  Old  Mittuel  Group 
diws  not  have  spy  ownership. 
Wveatmant  or  lending  relationship  %yith 
DhtaTac.  Finally.  aoiHicants  represent 
that  the  Old  Kb^ual  Group  has  no 
oamarship.  investmsnt  or  lending 
Sdadonship  widi  Logicai  Networks  or 
iluaSky. 


Doc  M-14404  FUad  S-2a-«S:  tAS  am) 


i|l<lil  BOlUM^il  mMWWIIKimJM 


1 1  Pursuant  to  the  eudiority  granted  to 
dte  Ihiited  States  Small  Businees 


Administration  by  the  Final  Order  of  die 
United  States  District  Court  for  diB 
Cratral  District  of  California  dated  April 
21st.  1993.  and  filed  April  23. 1993.  the 
United  Stetes  Small  Business 
Administradon  hereby  revcdces  the 
license  of  Business  Equity  ft 
Development  Corpondon.  a'  California 
corporadon.  to  fimcdon  as  a  small 
business  investment  compeny  under 
Small  Business  Investment  bompeny 
License  No.  09/12-5151  issued  to 
Business  Equity  ft  Development 
Corporadon  on  Msrdi  19. 1970  and  said 
liosnsa  is  hersby  declared  null  and  void 
asofApril23.1993. 

OBlBd:May20,19M. 
Small  BusiiMSS  Admioistratioa. 


Acthtf  Attodoitt  Adminittntotfot 

(FR  Doc.  flt-1432S  FUad  S-29-M:  8:45  am) 


Pursuant  to  the  euthority  grsnted  to 
die  United  States  Small  Business 
Administration  by  the  Flnel  Order  of  dw 
Untied  States  District  Court  for  the 
Middle  District  of  Louisiana  dated  AprU 
5, 1995.  die  United  Stetes  Small 
BusinssB  Administradon  hsreby  revokes 
die  lioenee  of  First  Soudiem  Capltel 
Corporation,  a  Louiaiana  corpontion.  to 
fbndion  as  e  smell  business  investment 
compeny  under  Smell  Business 
Imaatinsut  Compeny  Uosnae  Na  01/ 
12-0023  issued  to  First  Soudism 
Cuital  Corporadon  on  May  11. 1981 
«id  said  Uoenaa  isbarsfay  dedered  null 
end  void  es  of  April  5. 1995. 

Dalwl:Miy20.198e. 
"iiisll  Biiilawi  ftiiiiiliililislliiii 
HsnyB.niiMBi, 
ActiiifAt$ociottAdwinittntotfOt 


(FR  Ooc  M-t4329  Flkd  S-^O-aS:  8:45  ami 


Pursuant  to  the  authority  granted  to 
die  United  States  Small  Businaas 
Administradon  by  dw  Final  Order  of  die 
United  Stales  District  Court  far  die 
Eastom  District  of  New  York  dated  July 
22. 1993,  die  United  States  Small 
Business  Administration  hersby  revokes 
the  Ilpsnee  ^ODA  Capital  Corporation, 
a  New  Yoric  corporadon.  to  funcdon  as 


u  rvi  I 


•  ^..'-'ar^gii^  <lifgr'gif^j?kL\'r- je'i.Tji^  I'itri'riiriHiatMiK.lr'agiSLJB'ja^ 
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a  small  business  investment  company 
under  Small  Business  Investment 
Company  License  No.  02/02-5307 
issued  to.  ODA  Capital  Corporation  on 
January  25. 1977  and  said  license  is 
hereby  declared  null  and  void  as  of  July 
22, 1993. 

Dated:  May'20. 1998. 
Small  Business  Administration. 
Hairy  E.  Haskiiit, 
Acting  Associate  Administiatorfor 
Investment. 

(FR  Doc.  98-14327  Filed  &-29-98: 8:45  am] 
fi^jpMff  OOOS  I 


SOCIAL  SECURITY  AOMNISTRATION 
[Social  Security  AoquiMOMioa  Ruling 

Dennard  V.  Secfetaiy  of  Health  and 
Human  Servleee;  Effect  of  A  Prior 
Finding  of  the  Demanda  of  Paat  Wofk 
on  Adjudication  of  a  Subaaquent 
DIaability  Claim  Arlaing  Under  the 
Same  Title  of  the  Social  Security  Acl- 
Tltlee  N  and  XVI  of  the  Sodel  Security 
Act 

AOBICY;  Social  Security  Administration. 
action:  Notice  of  Social  Security 
Acquiescence  Ruling. 


r:  In  accordance  with  20  CFR 
402.35(b)(2),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  98-3(6). 

fffECnvE  date:  June  l,  1998. 
FOR  FURTHER  WiFORMATION  CONTACT: 
Gary  Sargent.  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235.  (410)   . 
965-1695. 

8UPPi^i»<TARY  information:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
with  20  CFR  402.35(b)(2). 

A  Social  Seoirity  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals'  decision  as  explained 
in  this  Social  Security  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Sixlh  Circuit.  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 


or  after  June  1. 1998.  If  we  made  a 
determination  or  decision  on  your 
application  for  benefits  between 
April  10.  1990.  the  date  ofthe  Court  of 
Appeals'  decision,  and  June  1, 1998,  the 
eSiKtive  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request 
application  of  the  Social  Security 
Acquiescence  Ruling  to  your  cl^m  if 
you  first  demonstrate,  pursuant  to  20 
CFR  404.985(b)  or  416.1485(b).  that 
applicatim  of  the  Ruling  could  change 
our  prior  determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Regirter  to  that  efiect  as  provided  for  in 
20  CFR  404.985(e)  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  covered  by 
this  Social  Security  Acquiescence 
Ruling  as  provided  for  ^  20  CFR 
404.985(c)  or  416.1485(c).  we  will 
publish  a  notice  in  the  Federal  Registar 
stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No«.  98.001  Social  Security  - 
Disri)ility  Insiirance;  96.002  Social  Security  • 
Retirement  Insuiancr.  96.004  Social  Security 
•Survivtws  Insurance;  96.005  -  Special 
Benefits  for  Disabled  Coal  Minns:  96.006  - 
Supplemental  Security  buxnne.) 

Dated:  April  10, 1996. 
KaamAS-AfM, 
Coaunissioner  of  Social  Security. 

Aoqviesceiice  Ruling  98-3(6) 

Dennard  v.  Secretary  ofHeaUh  and 
Human  Services,  907  F.2d/5ge  (6th  Cir. 
1990)— Effect  of  A  Prior  Finding  of  the 
Demands  of  Past  Ylatk  cm  Adjudication 
of  a  Subsequent  Disability  Claim  Arising 
Under  the  Same  Title  of  the  Social 
Security  Act— Titles  II  and  XVI  of  the 
Social  SecuriW  Act. 

Issue:  Whetner,  in  making  a  disability 
determination  or  decision  on  a 
subsequent  diaability  claim  with  respect 
to  an  unadjudicated  period,  where  the 
claim  arises  under  the  same  title  ofthe 
Social  Seanity  Act  (the  Act)  as  a  prior 
claim  on  whidi  there  has  been  a  final 
decision  by  an  Administrative  Law 
Judge  (ALJ)  or  the  Appeals  Council,  the 
Social  Security  Administration  (SSA)> 
must  adopt  a  finding  of  the  demands  of 
a  claimant's  past  relevant  work,  made  in 


■  Under  the  Social  Security  Independence  and 
Program  hnpiofements  Act  of  1994.  Pub.  L.  Na 
103-296.  efbctive  Match  SUJ^U.  SSA  became  an 
independent  Agancy  in  the  bacutiva  Branch  ofthe 
United  State*  Govammant  and  was  provided 
ultimata  raapooaibiUty  for  adminiatartng  the  Social 
Security  ana  Supplemental  Security  Income 
prognma  under  title*  0  and  XVI  of  the  Act.  Prior 
to  March  31. 1995.  the  Secretary  of  Health  and 
Human  Services  had  cuch  raaponsibility. 


the  final  decision  by  the  ALJ  or  the 
Appeals  Council  on  the  prior  disability 
clabn.2 

Statute/Regulation/RuUng  Citation: 
Sections  205(a)  and  (h)  and  702(aK5yof 
the  Social  Security  Act  (42  U.S.C  405 
(a)  and  (h)  and  902(a)(5)).  20  CFR 
404.900. 404.g57(cXl).  416.1400. 
4ie.l457(c)(l). 

Circuit:  Sixth  (Kentucky.  Michigan. 
CXiio.  Traneasee) 

Detuuud  V.  Secretary  of  Health  and 
Human  Services.  907  F.2d  598  (6th  Or. 
1990). 

Applicability  of  Ruling:  This  Ruling 
appUes  to  determinations  or  decisions  at 
all  administrative  levels  (i.e.,  initial, 
reconsideration.  ALJ  hearing  and 
Appeals  Coimdl). 

Desaiptitm  of  Case:  Donald  Dennard 
filed  an  applicatian  for  Social  Security 
disability  insurance  benefits  in  1981, 
rlaiming  a  disability  which  began  an 
July  7. 1981.  The  applicaticm  was 
denied  initially  and  upon 
reconsideration.  Aftm  a  hearing  held  on 
September  28. 1982.  an  ALJ  decided 
that  Mr.  Dennard  was  capable  of 
performing  sedentary  work,  that  he  had 
transfnvble  skills,  and  that  he  Mras  not 
disabled,  lids  dedsicm  became  the  final 
decision  of  SSA  and  was  affirmed  by  the 
disMct  court. 

Mr.  Dennard  filed  a  subsequent 
application  on  March  25. 1985,  alleging 
an  onset  of  disability  of  September  29. 
1982.  This  applicaticm  was  also  denied 
initially  and  upon  re(x>nsidflratiaa.  At  a 
hearing  a  vocational  expert  testified  that 
Mr.  Dennard's  past  relevant  woric  as  a 
resident  care  aide  supervisor  was  light 
and  semi-skilled,  which  {Hovided  mm 
with  skills  transferable  to  other  Jobs  in 
the  supervisory  field.  The  ALJ  found 
that,  despite  his  impairments,  Mr. 
Dennard  could  "perform  the 
requiremmts  of  work  except  for ' 
praltni^ed  standing  or  walking, 
manipulation  of  mora  than  10  potmds, 
heavy  or  extensive  bending,  or 
prolcmged  sitting  that  woiud  not  allow 
him  an  opportunity  to  stand 
occasionally  to  alleviate  perceptions  of 
discomfort ...."  While  the  ALJ 
determined  that  the  claimant  was 
unable  to  perform  his  past  relevant 
work,  he  cud  detemune  that  Mr. 
Dennard  could  perform  sedentary  work 
and,  thereupon,  found  that  he  was  not 
disabled.  The  Appeals  Ccnmcil  dmiied 
review,  and  ttie  cuimant  then  appealed 
to  district  court  The  case  was  remanded 
Ux  a  new  hearing  to  obtain  and  develop 
the  medical  evidence  and  to  obtain 
additicmal  vocational  testimcmy. 


2  Altbimgh  Oannonf  was  a  title  n  caae.  siraller 
prindplaa  alao  apply  to  title  XVL  Theteiora.  this 
Ruling  extends  to  both  title  n  and  title  XVI 
dis^ity  claims. 


UMI 


£a  a  subtsqusnt  dadsion  ianiMl  on 
April  6.  l«e,  an  ALJ  Cgund  that  Mr. 
Daonaravras  not  pnvantad  from 
pwhrtning  his  paat  ralsvant  work  and. 
aiHvlion.wasnatdiari)lad.A     • 
vocaticaial  aoqwt  had  taatiilad  that, 
haiad  on  tha  claimant's  taatimony  at  dia 
prior  having,  his  past  wotk  as  a 
lasidant  cara  aida  soparvisor  was  asmi- ' 
skillad  and  haavy  to  vaty  haaiy  in  tanas 
of  axaitianal  bvol.  Howwvar.  tho 
vocatfonal  onart  teidMrlastiaad  that, 
basad  on  tha  job  daaof ption  providad 
bjr  Mr.  Dennard  widi  hto  qmllcation  for 
banaflu.  tha  |ob  was  isaMiUad  and 
was  sadantaiy  to  U^  in  natura.  bacauaa 
thaaa  was  no  diraot  patiant  oontacL  Tha 
Appaals  Coundl  dniod  tha  daiaant^ 
requast  for  raviaw.  Upon  q»paal  to  dia 
district  court,  a  Unitod  StatasM^Mtrata 
rsconimandad  tint  Mr.  Dannaid  ba 
found  disablad.  bacBusa  ha  baliflfvad  diat 
tha  claimant's  testimony  diat  his  foraiar 


jobwashsayyin 
controlling.  Tha  disHkt  court  did  not 
adopt  tha  magiatrBta's  rsoommandatian. 
bistaad  H  found  that  SSA's  dadsion 
denying  ban^ls  was  si^pportsd  bv 
substantial  eiridsncs.  From  flat  advawe 
decision,  dia  claimant  appealed  to  the 
United  Statae  Court  of  Anieab  for  tha 
Sixth  Circuit 

HgMft^  Od  appeal  Mr.  Dannurd 
argued  that  baoausa  SSA  had 
detamined  in  its  final  dadsion  on  his 
first  applicadon  for  benefitsdiat  ha 
could  not  parfdnn  his  past  relevant 
work.  SSA  was  precluded  faqreetonpel 
from  rscbnsidartBg  the  issue  end  finding 
that  Osnnaid«ettld  paHbnn  this  %irofk. 
The  Sixth  Carcuit  obeervadthot  it 
ssamed  deer  Aat  SSA  had  raoonsidagped 
the  aatuTO  and  axtsnt  of  Mr.  Dennwl's 
exertional  kivd  in  his  formsr  Job  ee« 
resident  cere  eide  supscvisor.  The 
United  States  Court  of  Appeals  for  the 
Sixth  Qvcuit  stated:  "We  ere  persuaded 
that  under  die  circumstances,  we  must 
remand  this  case  to  (SSA] ...  to 
determine  ni^iether  (Mr.]  Dannard  is 
disd>lsd  in  U^t  (tfdM  prior 
determination  diet  he  could  not  return 
to  his  previous  en^>loymmt" 

Statement  as  to  How  Dauumt  Diffen 
PtomSSAjMky 

Under  SSA  policy,  if  a  determination 
or  dadsimi  on  »  dUmitility  claim  has 
become  final,  the  Agency  may  q>ply 
administrative  rsa  judicata  with  rawed 

fi>  m  iihfiiquiyrt  ^ff ^tty  ^ffTi  ^nvfffT 

the  same  title  of  die  Actlf  the  seme 
perties,  bets  and  issues  are  invohrad  in 
both  thaprior  and  subsequent  claims. 
However,  if  the  subsequent  deim 
involves  deriding  friiether  the  claimant 
is  disdiled  duringa  period  that  was  not 

m^iAirm^  in  »Imi  tinml  Ait— wiintfam    . 

or  dedsicm  on  the  prior  claim.  SSA 


donsidas  the  issue  of  diaefaility  with 
iltoect  to  die  unadjjudicated  patiod  to 
be  a  new  isaae  thet  prevents  tne 
ijppUcedon  of  edndnistradva  rss 
judicata.  Hius.  wbsn  adjudicadng  a  ^ 
Mbeequant  disefaility  claim  inviriving  an 
uiadiudlcalod  period,  SSA  considers 
facts  nd  iaeuee  de  novo  in 
lining  dMbility  %ridi  ssqied  to 

The  Sbdh  Circuit  held  diet,  wdiare  dw 
dsdaian  <tf  SSA  after  a  hasring  on 
'  diseUUty  claim  contains  a 
;  of  the  demande  of  a  daiment'e 
ptst  relevant  work.  SSA  may  not  maka 
a  diffireot  findii^  in  ad^tedicatinga 
sobsaquant  disebtiity  deim  with  an 
uitadfudicated  period  erising  under  the 
s^  dtie  of  die  Ad  ee  die  ^for  daim 


SOCIAL  tECUIVTY  AOMMMTIUTION 


nrft  oUfnrant  nmnw^. 

^phnation  of  Him  SSA  WUl  Apply 
llif  Dennarrf  Oedsion  HQtftin  Tiie 

•This  Ruling  appUM  only  to  disabifity 
findings  in  caeee  imtriving  cidmants 

~  ireaidainKantudcy.KHUii^n. 
or  Tennessee  at  Qie  time  of  die 
ion  or  decision  on  the 
:  deim  et  die  inittd, 
iwconrideredon.  AI4  hsarlng  or  Appeels 
Cbundl  leyaL  it  rapUee  to  e  finding  of 
the  demenda  of  a  cUmanfft  past 
BdevantWoric,  under  20  CFR 
404.1520(a)  or  418.820fe).  which  was 
4aade  in  at  final  dedsian  by  en  ALJ  or 
tbe  /^peels  Conncfi  on  e  prior 
dlselu^  daiin.  fa  addMon,  because  e 
filiding  of  a  cbimant's  date  of  birth  (for 
I^Urpooss  of  asositaining  a  claimant's 
^t  aducatiod  or  woric  axpsrlence,  also 
i|[tvolvae  e  finding  of  fKt.  rolating  to  a 
clrimant's  vocadonal  badcground. 
whidi  would  not  ordinarily  be  expect^ 
to  change,  this  Ruling  also  shall  apply 
tn  a  findung  ofa  daimant's  date  u  birdi. 
•^ucadon  or  work  experience  required 
uiider  20  CFR  404.1520(fXl)  or 

4i5.920(fXl). 

[jWhen  edjudiceting  a  subsequent 
dfsdiility  daim  with  an  unadjudicated 
Mriod  arising  undsr  the  same  dtle  of 
die  Act  as  the  prior  claim,  adfudicators 
njust  adopt  sudi  a  finding  firom  the  final 
don  oy  an  ALJ  or  the  Appeals 
1  on  the  pridf  claim  in 

J  wfastlter  ths  claimant  is 
iwithraqpedtothe 
itnadludicatad  period  unkes  there  is 
n«w  end  material  evidence  relating  to 
Sudi  a  finding  or  there  has  been  a 
c^kange  in  the  law.  rsgulatifms  or  rulings 
•IbcBng  the  finding  or  the  method  for 
aOlving  at  the  findfag. 
tffL  Doc  0a-14aM  Filed  5-29-08;  S:45  im) 


V.  OommlnloiMr  of  todd 

"    oi«r  " 


TWm  I MQ  XVi  of  WW  SooM  Ssouilly 
Ael 


r:  Sodal  Security  Administration. 
ilCIMN:  Nodes  of  Sodel  Security 
iRuUng.    - 


r:  fa  eooonieBoe  frith  20  CFR 
402.35(bX2).  die  Cnmnrieeloner  of  Social 
Security  givae  notice  of  Sodel  Security 
iRulfa^Og^e). 
!OMi:  June  1.1008. 


Gary  Sa^gsnt.  Utiplian  Staff.  Sodel 
Sanrity  Admittislradan.  6401  Saoority 
BovlBvanl.  Bahiniore.  MD  21235.  (410) 
0S5-10BS. 

not  laqnirad  to  doao  pnreuent  to  5 
U.S.C  552(aXl)  and  (aK2).  we  era 
puUishingthis  Sodd  Saoirity 
Acquiascsooe  Ruling  fa  ecooidBnoe 
frith  20  CFR  4Q2.35(bX2)- 

A  Social  Security  Acquieecence 
Ruling  axplefas  haw  we  will  spply  a 
holding  fa  a  dadsioa  of  a  United  Stataa 
Court  wAppada  dmt  we  datarmlna  ^ 
conflicts  writh  our  intsrpretation  of  a 
proviaton  of  dw  Sodd  Security  Ad  (die 
Act)  or  rsgulatlariawhsn  dw 
Govamnsut  has  decided  not  to  eeek 
further  review  of  that  dadsion  or  is 
unmccassftil  on  fardiar  review. 

We  %ri)l  appW  die  holding  of  die 
Court  of  Appesis' dedeion  es  axplsined 
fa  this  Sodd  Security  Aamieeoenoe 
Rulii^  to  daima  at  all  lavals  of 
administrsdva  e^udlcatton  widifa  die 
Sxdi  Cbcult  lliis  Sodd  Security 
Apquieeosnoe  Ruling  will  spply  to  ell 
daterminadons  Mid  deddons  mode  on 
or  after  June  1. 1008.  If  we  nude  a 
datenarinadon  or  dedsian  on  your 
qiplicedon  for  benefits  between 
SepteidMr  30. 1007,  the  date  of  the 
Court  <rf  Appeals'  daddon.  and  (Insert 
the  Fadand  Raglslar  pctUJoatidn  dote), 
die  efiadiva  date  of  this  Sodd  Security 
Acquiasoance  Ruling,  you  mey  request 
epplicstion  of  tha  Sodel  Security 
Aoquieecenoe  Ruling  to  your  claim  if 
you  first  demonstrate,  pursuant  to  20 
CFR  404.905(b)  or  416.1465(b).  did 
appficatlon  oFdw  Ruling  could  diangs 
our  prior  detarminadon  or  daddon. 

If  thia  Sodd  Security  Acquieecence 
Ruling  is  later  rasdnded  es  obsolete,  we 
will  puUish  B  notice  fa  die  Federd 

>  to  did  efiect  es  provided  for  fa 
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20  CFR  404.985(e)  or  416.1485(e).  If  we 
decide  to  lelitigate  the  issue  covered  by 
this  Social  Security  Acquiescence 
Ruling  as  provided  for  by  20  CFR 
404.985(c)  or  416.1485(c).  we  will 
publish  a  nodce  in  the  Federal  lagirtT 
stating  that  we  will  apply  our 
inteipretation  of  the  Act  or  reguktioos 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Crtakg  of  Padwal  Domertk:  Assislaaoe 
Pnpam  Nos.  96.001  Social  Security  • 
DIsabUlty  lasunnoK  96.002  Soda!  Security  • 
Retiraneot  lasufanoe:  96.004  Sodal  Secarit> 
.Suivivan  Insuwacr.  96ilOS  -  Spedri 
Bmaflls  for  Disablad  Coal  MliMts:  964106  • 
SopfdanMBtal  Securiqr  iaoome.) 

Detod:  April  10. 1996. 
KanMkS.ApM. 
CommtaioiMr  e/Sodo/ Security. 


Orununond  v.  Ctmunissiontr  a§  Social 
Security,  126  F.3d  837  (6th  Or.  1987)— 
EBsd  of  Prior  Findings  on  AdJudkaUon 
of  a  Subeequant  Disability  Oaim  Arising 
Under  the  Same  THla  of  Om  Sedal 
Seciuity  Ad— Tftlas  n  and  XVI  of  the 
Social  Securiw  Act. 

Inue:  Whether,  in  making  a  disability 
delsnninatioB  or  dadsion  on  a 
subseqiuent  disability  claim  with  leqiect 
to  an  uietQiidicaled  period.  iN^iare  the 
deim  aiisee  under  the  seme  title  of  the 
Sodal  Security  Ad  (the  Ad)  as  a  prior 
deim  on  wUdk  tfasn  haa  been  a  final 
dedaien  by  an  Administrative  Law 
Judge  (ALD  or  the  Appeels  Coondl,  the 
Sodal  Senri^r  AdministntieB  (SSA) 
must  adopt  a  finding  (tf  a  claimant's 
residuel  nmdional  capedty,  or  other 
fimUng  req[uiied  under  the  eppUceble 
aequsntiy  evalaatiaa  prooaas  for 
ilelei  milling  diaehABty.  mede  in  the  finel 
decision  by  the  AIJ  or  the  ^peds 
Coundl  on  the  prior  disebility  deim.' 

StoliilB^llHiiWion/RuliivCtelMn: 
SedioBa  a06&)  and  (h)  and  702(aX5)  of 
the  Sodel  Security  Ad  (42  U.S.C  405 
(a)  and  (h)  and  902(a)(5)).  20  CFR 
404.900. 404.057(cXl).  410.1400. 
416.14S7(cXl). 

Orcuit'  Sixth  QCantudcy.  Ifidiigan. 
Ohio.Tsnnssss») 

Oummondv.  CommtssJonerqf  Soda/ 
Saciuily.  126  F.3d  837  (0th  Or.  1007). 

AMtUcabiUty  cflbiUng:  This  Ruling 
applteato  detamdnatioas  or  decisions  at 
aU  administrative  levels  (i.e..  initiel. 
reconsideration,  AL)  heering  and 
Appeels  Coundl). 

DuaipHon  of  Cam:  (kaoe  Dtummond 
applied  rar  disdiility  insurance  benefits 
on  July  6. 1987,  claiming  a  dissbiUty 


'Althwuhfti— iwirfiwftHhB 
priadplM  alM  iMljr  to  dtk  XVL  IteifaM.  Ail 
RnliiM  MMub  to  boili  ttlte  n  and  tilte  XVI 
dtaUhty 


onset  dafb  of  Novnnber  17, 1985.  The 
claim  was  denied  initially  and  upon 
reconsideration.  A  heering  was  held 
before  an  ALJ  who  conduded  that  the 
claimant  was  not  disabled  and  denied 
her  claim.  The  ALJ  found  that  Ms. 
Drummond  was  undde  to  perform  her 
pest  relevmit  work  but  retained  the 
residual  functional  capacity  for 
sedentary  woriL 

Ms.  Drummond  filed  a  sidiaequent 
appUcedon  for  disebility  inauianca 
banefiu  on  June  21. 1080.  This  dahn 
was  denied  initiallv  and  agdn  upon 
reoonsidssatian.  Amr  a  hsaring  wes 
held,  an  AL|  found  that  the  claimant 
suflwed  from  combined 
musculoskeletal  and  multiple  bodv 
system  in^eiBBsnts  but  retained  the 
rssidual  functional  oqpedty  for  medium 
level  uforii  and  oonM  perfoim  her  pest 
relevent  work  es  a  lexlQe  mediine 
operator.  Aooordingly,  the  ALJ  found 
diet  Ms.  Drunnnond  was  not  disabled. 
After  the  Appeals  Coundl  denied  the 
daimant's  raq[uast  for  review,  she 
soi^ht  Judicial  review.  The  United 
Stales  Dialrid  Court  far  the  Esstem 
Distrid  of  Kantudqr  menled  summary 
Judgment  to  SSA  findbig  that 
substantial  evldaine  auHPOrted  SSA's 
denial  of  benefita. 

Qa  aweel  to  the  Ceoft  of  ^peals  for 
the  Sixlh  Cliaiit.  Ms.  Dtummond 
argued  thet.  besed  on  psindples  itf  res 
Judicala.  the  first  ALTs  ' 
thet  she  wes  limited  to 
BBUst  be  Mkneed  by  &■ 
dMsbeanceofei   ' 
improvement  in 
fint  heering  DecUniag  to 
issue  initiefiy  on  appeel.  tlM  Sixth 
Ciicnit  raversed  the  fodipMnt  of  the 
distrid  court  and  lanMndad  the  caee 
with  instradianB  to  leoMBd  it  to  SSA 
tor  liirthei  preceedingi  to  delsfmins 
^riiethar  lea  Judioala  M  nplicaUe 
gainst  SSA  snd.  if  so,  Aethsr  thsre 
wee  substsBtiel  evidence  to  sapnort  a 
findfa^  thet  the  daJmsnt's  condition 
bed  improved  since  the  time  of  her  first 
appUcetion.' 

6b  lemrad.  after  oral  vgnmant  was 
hrid  before  the  ^peels  Cmmdl  on 
Septambar  27, 1003.  dw  Appeels 
Coundl  iasnad  a  decision  danying  Ms. 
Drummond's  deim  far  cfisebiUty 
insurance  bsnaflts.  Tim  Appeeli  Coundl 
found  that  42  U.S.C  405(h)  could  not  be 
q>plied  against  SSA  ss  a  bar  to  prevent 
retomldaietlon  of  an  issue  because  SSA 
was  nd  a  party  to  die  benefits 
determinetion. 

Ms.  Drummond  sou^t  Judicial 
review  of  die  Appeals  Council's 
decision  and  the  United  States  Distrid 


ALlin 


dm 
diis 


Court  for  the  Eastern  Distrid  (rf 
Kentudcy  atBrmed  SSA's  decision 
denying  disability  benefits.  The  distrid 
'court  found  that  "administrative  res 
iudicata  doee  not  apply  to  the 
Commissioner  vdien  a  transitary 
condition  sudi  as  health  is  involved ...." 
The  cfadmant  rapeeled  this  decision  to 
United  Stalea  Court  of  Appeels  far  die 
Sixth  Cbcuit 

Relying  on  dm  Fourth  Oicuit's 
decision  in  Lfvafy  V.  Sscrstaiy  c/Hsafth 
and  Miman  Ssrvfess.  820  F.2d  1301 
(4di  Or.  1007).  the  deimeat  ermied  diet 
res  jwUcBta  appUedanddiat.  absent 
evidence  of  en  improvanmnt  in  her 
condition,  dw  first  ALfs  finding  dwt 
Aa bed  a reaidualfuncrtonal capedty 
UmMed  to  sedentary  work  wee  binding 
on  SSA  fai  dodding  her  subeequsnt 
claim.)  Nod^  Ike  similarily  betwen 
dm  lively  case  end  dm  case  at  bar,  the 
Sixdi  Cbadt  obesrved  thet  dm  court  in 
Lfveiyhed  relied  on  "Ipjriadplos  of 
finsM^  end  fiHulomsnlal  faimam  <faewB 
frm  f  405(hr  to  oandude  that 
"evidsnoe.  net  considamd  to  the  eerlier 
proceeding,  would  be  nsedsdaa  an 
independent  besis  to  sustain  a  finding 
(of  l£e  daimant's  rssidual  fondional 
capecHyJ  contrary  to  dm  finel  eeriist 

finding."* 

HoMKiv;  TboCmrt  of  Appeeb  far  dm 
Sixdi  Circuit  fafund  dm  isesonfBg  of  the 
liwafy  court] 
"(albem 
faiadai 

AL|  iabownd  by  the  fladiats  of  a 
pnvioBa  AL).**  Urn  court  held  that  SSA 
could  not  tesisMlas  iasasaprevioualy 
delermiaed  iadm  absanoe  of  new  and 
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thet 
"woald 
42 


idm 
U.8.Cf  405(h) 
in  dm  dedsiOBS  of  sodel  socarihF 
dafananla.'*  The  Coort  of  Appeals 
furdisr  staled  dmi  "Iflnat  es  o  sodel 
secunqf  nsimani »  eeneo 
reUdgabagaaisanedmt 
pievionaly  deCatmiaed.  eo  is  the 
Coomussit 


Afior  flnd^  that  dMre.was  no 
substantial  evidsnce  dmt  hto. 
Drnmmond's  condition  had  improved 
significently  during  dm  tfane  pMEiod 
between  the  twoJOl  heeiingSk  the  omut 
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Sknfew  No.  tt4SM  (Sft^.  ^(fl  M.  ieS3). 


illlfeaftiwActi 

ja  p«to4  aol  adMoMd  to  the  dKiaioa 
_i  te  prior  cWia  ase  PJd  tt  imt.  Qb  July  7. 
ise*.  SSA  pebMiad  AoMtanMC*  taltag  e«-a(4) 
at  m  nt  S4eM  to  nOmI  tha  hdUleg  to  UmI^ 
•IM!r.S»FJ4ailMS. 
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concluded  that  SSA  wm  bound  by  Its 
previous  finding  that  the  claimant  was 
limited  to  sedentary  woric  Tbe  Court  of 
Appeals  thaieupon  nvscsed  the  , 
)u<%ment  of  the  district  court  and 
remanded  with  instnictians  for  the 
district  court  to  ramand  the  case  to  SSA 
for  an  award  of  benefits. 

SttOement  a$  to  How  Dnutunond  Diffan 
From  SSA  Pf^icy 

tJnder  SSA  policy,  if  a  detenninatian 
or  decision  on  a  disability  claim  has 
become  final,  the  Agency  may  apply 
administrative  ras  judicata  wfith  leraect 
to  a  subsequent  diasbility  claim  unoer 
the  same  title  of  the  Act  if  the  same 
parties,  fatitt  and  issues  an  invidved  in 
Iwth  the  prior  and  subsequent  claims. 
However,  if  the  subsequent  claim 
involves  deciding  wdiethertba  claimant 
is  disabled  during  a  period  that  was  not 
adjudicated  in  the  final  determination 
or  dsdsian  on  the  prior  claim,  SSA 
omsidersthe  issue  of  disability  widi 
raqiect  to  the  unadjudicatad  period  to 
be  a  new  issue  that  prevents  tne 
application  of  administrative  rss 
judicata.  Thus,  vrhen  adjudicating  a 
subsequent  disability  claim  involving  an 
unadjudicatad  period.  SSA  considers 
the  facts  snd  issuer  die  novo  in 
determining  disaUUty  widi  rsqieot  to 
the  unadjuducated  period. 

The  Sixth  Orcuit  omcluded  that 
where  a  final  decision  of  SSA  aftw  a 
heering  on  a  prior  disri^ty  claim 
omtains  a  finding  of  a  claimant's 
residual  functiooal  capacity,  SSA  may 
not  make  a  difijarant  finding  in 
adjudicating  a  subsequent  disability 
claim  with  an  unadjudicatad  period 
arising  tmder  the  same  title  of  the  Act 
as  the  prior  claim  unless  new  and 
additional  evidence  or  changed 
drcumstsnces  provide  a  basis  for  a 
difiiarent  finding  of  the  claimant's 
residual  functimial  capacity. 

Explanation  of  How  SSA  WiUAppfy 
The  Dnunmond  Decision  Within  The 
dicuit 

This  Ruling  applies  (»ly  to  disability 
finHtngn  in  csses  involving  claimants 
wdio  reside  in  Kentucky,  Midiigan, 
Ohio,  or  Tennessee  at  the  time  of  the 
determination  or  decision  on  the 
subsequent  claim  at  the  initial, 
reconsideration,  ALJ  hearing  (v  Appeals 
Council  leveL  It  applies  <Hily  ta  a 
finding  of  a  claimant's  residual 
functional  capacity  or  other  finding 
required  at  a  step  in  the  sequential 
evaliiation  procass  for  determining 
disability  provided  under  20  CFR 
404.1520, 416.920  or  416.924.  as 
appropriate,  whidi  was  made  in  a  final 


Mdaion  by  an  AL)  or  the  i^>peals 
Council  on  a  «ior  disability  claim.9 
'l  Whan  adjudicating  a  subsequent 
Usability  claim  with  an  unadjudicated 
period  arising  under  the  same  tiUe  of 
the  Act  as  the  prior  daim,  adjudicators 
ust  adopt  suoi  a  finding  from  the  final 
I  by  an  ALJ  or  the  Af^Mais 
on  the  prior  claim  in 
irmining  <methar  the  claimant  is 
liaabled  with  raqiect  to  the 
tnad^udicatad  pciiiod  unless  there  is 
^ewand  matarial  evidence  relating  to 
^uch  a  finding  or  there  has  been  a 
dumge  in  the  law,  ragulatiaas  or  ruUngi 
ffhcting  the  finding  or  the  method  for 
frriving  at  the  finding. 
IFR  Doc  96-14265  Filed  5-29-06:  S:45  an] 
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pEPARTMBU  OF  STATE 
Noieeatn] 


TMfnc  In  Ainw 


tfHNCV:  Ofltoe  of  Defcnaa  Trade 
I  }ontrols.  State. 
Notice. 


Notice  is  hereby  given  that 
Dq>artment  of  State  bias  impoaed 
itutoiy  debeiment  pursuant  to  Section 
27.7(c)  of  die  faitemational  Traffic  In 

Regulations  (TTAR)  (22  CFR  Parts 
20-130)  on  persons  convicted  of 
lolating  or  conspiring  to  viplate 
on  38  of  the  Arms  Eiqwrt  Control 
(AECA)  (22  U.S.C  §2778). 

DATE:  Date  of  conviction  as 
for  eech  person. 
RJHnm  WtFOMUmtM  COHtUCVt 
'hilip.S.  Rhoads.  Chief,  Compliance 
id  EnfDfoament  Branch,  Office  of 
fsnse  Trade  Controls,  Department  of 
;tate  (703-875-6644). 

ARV  wronMATlOM.  Section 
4)  of  the  AECA  prtdiibits  licenses 
d  other  approvals  for  the  e^qxvt  of 
nse  articles  and  the  furnishing  of 
defense  services  to  be  issued  to  a 
lerson,  or  any  party  to  the  export, 
nnvicted  of  violating  or  conspiring  to 
\  riolate  the  AECA.  Pursuant  to  Section 


*  In  making  a  Hadiog  of  a  cUimuif*  mkiiial 
I  iinctiaaal  capadty  gr  othar  finding  raquitwl  to  ba 
I  aada  at  a  Mqi  in  ma  appUcabia  ■aqnsBdal 
I  valuadoo  procaii  for  datanniniag  diaability 
I  covidad  undar  tha  nadfic  aactioos  of  tha 
I  (gnlatioaa^laacrfiMd  abova.  an  AL)  or  tha  Appaab 
I  !oundl  nay  hava  oada  oartaln  nfaaidiary  findings. 
I  iicfa  aa  a  finding  ooaoanilng  tha  cradlfaUity  of  a 
( laimant'a  tastlmoajr  or  atatamanta.  A  subsidiaiy 
I  Indlngdoaa  not  coiwrttma  a  finding  that  ianayiiwrf 
I  t^atapinthaaaqnaailalavalnatiaapraoaasfor 
(  ataminlng  diaability  pravidad  undar  20  CFR 
1 404.1810. 418.980  or  418.S24. 


127.7(c)  of  the  ITAR,  statutory 
dsbarment  is  imposed  upon  persons 
convicted  of  violating  or  conspiring  to 
violate  the  AECA.  Statutory  deberment 
is  besed  solely  upon  a  omvictian  in  a 
criminal  proceeoing.  conducted  bv  a 
United  States  court,  and  as  such  the 
administrative  mooeedings  outlined  in 
Psrt  128  of  the  ITAR  are  not  applicable. 

This  notice  is  provided  in  braer  to 
make  the  public  aware  that  the  posons 
listed  below  are  prohibitad  bom 
participating  directly  or  indirectly  in . 
any  brakaring  activitiea  and  in  any 
expait  from  or  temporary  impart  into 
the  United  States  of  defansa  articles, 
related  tedmioal  data,  or  defanae 
sarvioas  in  all  situations  covered  by  the 
ITAR: 

1.  Mohammad  Iqbal  Badat.  11025 
Maidencane  Court.  Houston.  TX 
77086.  Conviction  datr.  Mardi  13. 
1096. 18  U.S.C  S  371  (conspiracy  to 
violate  the  AECA).  U.S.  v. 
MoAoramod  Igte/ Bodo^  U.S.  District 
Court  for  the  Western  District  of 
Louisiana,  6:93CR60013-002 

2.  Sanfnd  B.  Graetzingar,  82  Dennisoo 
Street,  Gloucester,  MA  01930. 22 
U.S.C  S  2778  (violation  of  the  AECA). 
Conviction  date:  June  13, 1997,  U.S.  v. 
Sanford  B.  (koetxinger,  U.S.  District 
Court  far  the  District  of 
Msssachusetto,  1:96CR10326-001 

3.  Alfred  Peter  Harms,  Merkurstr.  32, 
76461  Muggensturm.  Germany. 
Convicticm  date:  October  25, 1096. 18 
U.S.C  $  371  (conrairacy  to  violate  the 
AECA),  U.S.  v.A^red  Peter  Hanna. 
U.S.  District  Court  for  the  Northera 
District  of  Texas.  3.-96-CR-280^1) 

4.  James  Lee.  410  Auburn  Way,  No.  34, 
San  Jose,  CA  95129.  Conviction  date: 
June  18, 1997, 22  U.S.C  §  2778 
(violation  of  the  AECA),  U.S.  v.  James 
lee,  U.S.  District  Court  for  the 
Northern  District  of  California. 
5:95CR20142-002 

5.  Thomas  McGuinn.  Cloommull 
Dmmclifie,  County  Sligo,  Republic  of 
Ireland.  Conviction  date:  April  19. 
1996. 22  U.S.C  S  2778  (vioLaUon  of 
AECA).  U.S.  V.  Thomas  McGuinn. 
U.S.  District  Court  for  the  Southern 
District  of  Florida.  94-170-CR- 
UNGARO-BENAGES 

6.  Penny  Ray.  7100  Rainbow  Drive  *30. 
San  Jose.  CA  95129.  Qmviction  dste: 
June  18, 1997. 22  U.S.C  S  2778 
(violation  of  AECA),  U.S.  v.  Penny 
Ray,  U.S.  District  Court  for  the 
Northera  District  of  California, 
5:95CR20142-001 

7.  Salvador  Romavi-Orue,  15400  S.W. 
75  Circle  Lane,  Apt  104,  Miami.  FL 
33193.  Conviction  date:  February  16. 
1996. 22  U.S.C  §  2778  (violation  of 
AECA)  U.S.  v.  SahadorBmnavi-Orue. 
U.S.  District  Court  for  the  Southern 
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District  of  Florida  95-118-CK- 
UNGARO-BENAGES 

8.  Wayne  P.  Smith.  2333  Big  Woods, 
Edgerly  Road.  Vinton.  LA  70668. 
Conviction  date:  October  3. 1995. 22 
U.S.C  §  2778  (violation  of  AECA), 
U.S.  V.  Wayne  P.  Smith,  U.S.  District 
Court  for  the  Western  District  of 
Louisiana.  2:95CR20069-001 

9.  Erickson  Trouillot.  8840  N.W.  23rd 
Street.  Coral  Springs.  FL.  Conviction 
date:  October  29, 1996.  22  U.S.C 

§  2778  (violation  of  AECA).  U.S.  v. 
Erickson  Trouillot.  U.S.  District  Court 
for  the  Southern  District  of  Florida, 
9S-6138-CR-GONZALES(s) 
Specific  case  information  may  be 
obtained  from  the  Office  of  the  Qeric  for 
each  respective  U.S.  District  Court. 

This  notice  involves  a  foreign  affairs 
function  of  the  United  States 
encompassed  within  the  meaning  of  the 
military  and  foreign  aSain  exclusion  of 
the  Administrative  Procedure  Act 
Because  the  exercise  of  this  foreign 
aSaxn  function  is  discretionary,  it  is 
excluded  from  review  under  the 
Administrative  Procedure  Act 

Dated:  Hay  11. 1998. 
VHmMmlUmtO, 

Director,  Office  cf  Defense  Trade  Controls, 
Bureau  of  Mitical-Military  Affairs.  U.S. 
Department  of  State. 
(FR  Doc  98-14315  Filed  5-29-98;  8:45  am] 


DEPARniENT  OF  TRANSPORTATION 

CoMi  Quant 

[usco-iM»-a88iq 

Veeael  Tialllc  Management  Meaeufee 
in  the  Monterey  Bay  Nallonal  Marine 
Sanctuary;  PuWIe  Workshop  Notice 

AQENCY:  Coast  Guard.  DOT. 
ACTWN:  Notice  of  public  woricshops; 
request  for  comments. 


t:  The  United  States  Coast 
Guard  (USCG)  and  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  will  hold  four  PubUc 
Woricshops  to  obtain  views  and 
comments  regarding  the  need  for 
offishixe  vessel  management  in  the 
Monterey  Bay  National  Marine 
Sanctiiary  (MBNMS)  for  the  protection 
of  the  marine  environment. 
DATES:  Public  Workshops  will  be  held 
on  the  following  dates: 
June  17. 1998.  7  pjn..  Half  Moon  Bay. 

CA 
June  18. 1998.  7  p.m..  Oakland.  CA 
June  29. 1998.  7  p.m..  Santa  Cruz.  CA 
June  30. 1998.  7  p.m..  Monterey.  CA 
Oral  presentations  are  encouraged  to 
promote  an  open  forum  with  group 


participation,  however  if  interested 
parties  are  imable  to  attend  the 
woriohop.  written  comments  will  be 
accepted  and  should  reach  the  Eleventh 
Coast  Guard  District  Aids  to  Navigation 
and  Waterways  Management  Branch  on 
orbeforejuly  14,1998. 
AOOMSSes:  Public  workshops  will  be 
held  at  the  following  locations: 
Half  Moon  Bay.  CA— Ted  Adcock 

Community/Senior  Center.  535  Kelly 

Avenue.  Half  Moon  Bay.  CA  94019 
Oakland.  CA,  Port  of  Oakland.  2nd 

Floor  Board  Room.  530  Water  Street. 

Oakland.  CA  04607  .       ^ 

Monterey.  CA— Doubletree  Hotel  at  the 

Intersection  of  Del  Monte  Avenue  and 

Alvarado  Street.  Montwey.  CA  93940 
Santa  Cruz.  CA— Cocoanut  Grove  Hotel. 

400  Beach  Street.  Santa  Cruz.  CA 

95060 

You  may  mail  your  comments  to  the 
Docket  Management  Facility.  (USCG- 
1996-3880).  U.S.  Department  of 
TranspOTtation.  room  PL-^Wl.  400 
Seventh  Street  SW..  Washington  DC 
20590-0001.  or  deliver  them  to  roan 
PLr^Ol  on  the  Plaza  level  of  the  Nasaif 
Building  at  the  same  address  bet«ireen 
10  a.m.  and  5  p.m..  Monday  thro^ 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-366-0329. 

You  may  also  deliver  comments  or 
other  written  materials  for  inclusicm  in 
the  puft>lic  docket  to  Commander  (Pow). 
Eleventh  Coast  Guard  District.  Building 
50-6,  Coast  Guard  Island,  Alameda,  CA 
94501:  Attn:  MBNMS  Public  Comment, 
between  7  a.m.  and  4  p.m..  Monday 
throt^  Friday,  except  Federal 
Holidays.  The  telephone  niunber  is 
(510) 437-2982. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  these 
woriuhops.  Comments  and  otho* 
submitted  documents  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  nam  PL-401 
on  the  Plaza  level  of  the  Nassif  Building 
at  the  same  address  between  10  a.m.  and 
5  p.m..  Mcmday  through  Friday,  except 
Federal  holidays.  You  may  also  access 
this  dodaH  on  the  Internet  at  http-7/ 
dms.dot.gov. 

FOR  FURTHER  SVORMATICN  OOKT  ACT:         - 

LTJG  Kati  Sylvester,  Watenways 
Management  Officer,  Eleventh  Coast 
Guard  District,  Building  50-6,  Coast 
Guard  Island,  Alameda,  CA  94501.  The 
telephone  number  is  (510)  437-2982. 
SUPPLByeiTARY  »SK)RMATI0N: 

PubUc  Wf^cahiqi 

Public  Workshops  to  discuss  the  need 
for  Vessel  Traffic  Management  Measures 
in  the  Monterey  Bay  National  Marine 
Sanctuary  will  be  held  in  the  following 

locatirais: 

•  Half  Moon  Bay.  7  p.m.,  Wednesday 
Jime  17. 1998.  Ted  Adcock  Commiuiity/ 


Senior  Cento-.  535  Kelly  Avenue.  Half 
Moon  Bay,  CA. 

•  OoUand.  7  p.m.,  Thursday.  June  18, 
1998,  Port  of  Oakland.  2nd  Floor  Board 
Room,  530  Water  Street,  Oakland,  CA. 

•  Santa  Qruz.  7  p.m..  Mondrr.  June 
29. 1998.  Cocoanut  Grove  Hotel.  400 
Beach  Street.  Santa  Cruz.  CA. 

•  MontK9y,  7  p.m..  Tuesday.  June  30. 
1998.  Doubletree  Hotel,  interaaction  of 
Del  Monte  Av«iue  k  Alvarado  Street. 
Manteny.  CA. 

The  doors  for  the  public  workshops 
will  open  at  6:30  pan.  (at  legistraticm. 
The  woricahops  will  begin  at  7  p  jn.  with 
a  brief  preaentatitm.  Tlw  preaentatioa 
%vill  cover  the  steps  leading  to  the 
workshops,  a  description  of  the  vessel 
activity  in  and  near  the  Sanctuary,  an 
overview  of  the  sensitive  Sanctuary 
resources  and  their  value  to  the  coestal 
culture  and  economy,  a  description  of  a 
work  group  process  used  by  tM  Coast 
Gutffdaiid  NOAA  to  shape  the  analysis, 
and  lastly  a  set  of  management  measures 
believed  to  incraeae  Sanctuary  resouioe 
protection  wdiile  preserving  the 
economic  viability  of  CaUfomia  ports. 
Meeting  attendees  will  then  be  invited 
to  present  comments  or  direct  questions 
to  a  panel  of  representatives  froin  a 
work  group  assembled  by  NOAA  and 
the  Coast  Guard  to  help  frame  the 
issues.  We  are  particularly  interested  in 
comments  relating  to: 

•  Distance  Off  Shore— Identification 
of  a  distance  off  shore  for  tankus,  tank 
barges,  vessels  carrying  hazardous 
materials,  and  larRe  ccHnmerdal  vesaeU 
that  would  provide  adequate  protection 
to  the  sensitive  marine  reaourcas  of  the 
Sanctuary  without  imposing  undue 
economic  stress  to  the  shipping 
industry. 

•  Traffic  Separation  Schemea  (TSS>— 
Implanentation  of  pre-approved 
adjustments  to  exiting  TSSs.  including 
a  western  rotation  of  the  southern  leg  of 
the  Son  Frandaco  TSS  to  provide  a  true 
north/north  alignment  and  an  eighteen 
miles  extension  on.  the  western  end  of 
the  Santa  Barbara  Channel  TSS. 

•  Rescue— Idmitification  of  veaseb  of 
oppcHTtunity  available  to  assist  veasels 
wUch  become  disabled  during  coastal 
transit. 

•  Implementation  Mechanisms — To 
include  Industry  Agreements  and 
Recommended  Routes  approved  by  the 
Intranational  Maritime  Organization 
(IMO). 

•  Reporting  Systems: — ^Voluntary 
Reporting  System,  approved  by  the 
IMO.  to  monitor  vessel  transits  along  the 
California  coartline  via  radio  call-in 
points  and/or  Automated  Information 
System  (AIS). 
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A  detailed  Infonnation  Packet 
concemins  these  issues  is  available  Cor 
review  and  copjring  in  the  public  docket 
at  the  addiess  under  ADOnCTlW  or  on 
the  internet  at  htto://dni8.dot.gov.  or 
may  be  obtained  from  the  Coast  Guard 
Internet  Home  Page  at  www.uscgjnil/ 
pacarea/pm/graphic/mbnmsJitm  or  by 
calling  (408)  647-.4201  in  Monterey.  CA 
or  (510)  437-2982  in  Oakland.  CA. 

Pupoae  of  Workshop 

In  January  of  1997  the  USCG  and 
NOAA  submitted  a  Report  to  Congress 
on  Regulating  Vessel  Traffic  in  the 
Monterey  Ray  National  Marine 
Sanctuary,  which  was  mandated  by  the 
National  Marine  Sanctuaries  Program 
Amendments  Act  of  1992.  In  this  report, 
the  USCG  and  NOAA  made  a 
commitment  to  hold  public  workshops 
to  help  formulate  a  policy  concerning 
the  need  for  vessel  management 
measures  in  the  Sanctuary.  These  public 
woriuhops  are  designed  to  realize  this 
goal. 

Sanctuary  Badcgnxuid 

In  September  of  1992  the  Montwey 
Bay  Natimal  Marine  Sanctuary 
(KfflNMS)  wras  established  in 
reoogcition  of  its  dramatic  underwater 
geology  and  topography,  its  floral  and 
founa  diversity,  its  abundant 
commercial  fishery,  and  its  standing  as 
an  important  reseuch  site.  The 
Monterey  Bay  Naticmal  Marine 
Sanctuary  is  the  largest  of  its  kind  in  the 
country,  and  includes  over  5.000  square 
miles  of  water  off  the  central  CaUfomia 
Coast  h  spans  over  350  miles  of 
coastline  mmi  Cambria  to  Rodcy  Point, 
and  extmds  as  much  as  fifty-three  miles 
offshore.  The  Sanctuary  suppwts 
diwse  bird  spedes  and  several 
threatmed  and  endangered  marine 


FoimatioB  of  the  Monterey  Bay 
NatiMsl  MariM  SaKtuiy  Veaaei 
Traffic  Maaagawent  WaA  Grof 

To  better  prepare  for  the  public 
wrakshops,  the  Coast  Guard  and  NOAA 
invited  monbers  from  industry, 
conservation,  and  government  groups  to 
participate  on  the  Monterey  Bay 
National  Marine  Sanctuary  Vessel 
Management  work,  group.  Formed  as  a 
Panel  under  the  Navigaticm  Saiiaty 
Advisory  Committee  (NAVSAC),  its 
purpose  was  to  frame  the  issues  in  such 
a  way  as  to  {Militate  i»toductive  public 
workshops.  The  work  group  wall  help 
NOAA  and  the  Coast  Guard  inccvporate 
the  vie«v8  obtained  from  the  public 
workships  into  a  report  to  NAVSAC 
containing  suggested  strategies  for 
increasing  Sanctuary  protection  at 
reasonable  cost  to  the  shipping  industry. 


NAVSAC  will  in  turn  make 
rv^mmendations  to  the  Coast  Guard 
and  NOAA  oa  implementation. 

land  Potential 


I MBNMS  is  characterized  by  a 
nbinaticm  of  oceanic  c(mditions  and 
^deraea  topography  that  provides  for  a 
~  I  and  hi^ly  productiva  ecoaystnn. 
:  distinct  marine  habitets  can  be 
ibedintheMBNMS:(l)A 
I  canyon  habitat  (2)  a  near- 
shiore  sublittwal  habitat  (3)  a  rodcy 
intertidal  haUtat  (4)  a  sandy  beach 
i^iiertidal  habitat  (5)  a  kelp  Corest  habitat 
(4l  estuaries  and  sloughs. 
'.  Living  resources  found  in  the 
MBNMS  include  twenty-seven  diffnent 
types  of  marine  mammals  including 
sekfaral  endangned  species, 
ajpiproximatoly  ninety-four  bird  spedes. 
abpRudmatoly  345  fish  spedes  and  one 
otlthe  most  diverse  peculations  of 
iiivertelvate  marine  fauna  in  the  world.  - 
The  proximity  of  the  Monterey 
sU>marine  canyon  to  shore  allows 
sdentisto  a  unique  o[cortunity  to  study 
the  land-deep  sea  interface. 

Otrranl  Vessel  Traffic  Management 


Ibhippi 

iiildudes 


>ing  activity  in  the  Sanctuary 
ludes  both  U.S.  and  foreign 
registered  vessels  of  the  following  types: 
Tukers,  container  ships,  bulk  carriers, 
diemical  carriers,  military  vessels, 
rMearch  vessels,  cruise  ships,  tugboata. 
rbgisteted  filling  vessels  and  other 
types  of  vessels  used  for  commerdal 
piinpaaes.  Altogether,  these  total  about 
4,pO0  vessel  trancita  through  the 
$4nctuary-per  year.  There  are  no  formal 
nftesel  routes  along  the  cmtral  Califamia 
doast.  However,  there  are  a  variety  of 
pieventative  measures  in  place  to 
leduoe  the  likelihood  of  marine 
aoddents.  These  include  an  Industry 

£  lament  between  tankers  carrying 
(kan  crude  oil  and  the  State  of 
ibmia  to  transit  at  least  fifty  nautical 
miles  offshore;  Vessel  Traffic  Services  in 
San  Frandsoo  and  Los  Angeles/Long 
niach:  TSS's  in  the  approadi  to  San 
Ffandsco  Bay  and  the  Santa  Barbara 
b1;  iBgulatory  initiatives  relating 
I  vassal  constructiao.  equipment,  and 
J  pncadures;  and  the  Coast 
fs  PreventiDa  Through  Peo[^  and 
y^ssel  inspection  programs. 

Vtasel  Traffic  Woric  Group  ProceMea 
^Evaluations 

jThe  goal  of  the  Vessel  Traffic 
1  ianagement  woric  groi^t  was  to 
icjentify,  evaluate,  and  pri(nitize 
flirategies  for  vessel  traffic  management 
in  the  MBNMS.  Using  public  OHnment 
from  past  studies,  key  compcmenta  of 


vessel  traffic  management  were 
categorized  as  Traffic  Separation 
Sdiemes  (TSS),  Distance  From  Shore, 
Lchplmnentation  Mechanisms  for 
routing.  Reporting,  and  Response  to 
Disabled  Veasels.  Each  potential  strategy 
was  listed  imder  one  of  the  above 
categories  and  was  individually 
evaluated  by  the  group  in  terms  of  ita 
envircmmental  eflnctiveness,  sodo* 
econmnic  impacts,  and  institutional 
fsasibiUty. 

Through  the  systematic  evaluation 
process,  a  set  of  vessel  routing  and 
management  measures  emerged  as 
increuring  Sanctuary  protection  witfiout 
imreasonable  cost  to  industry.  These 
measures  are  discussed  below  to  help 
fadlitate  discussion  at  the  workshops. 

Distanoe  From  Shore 

One  of  the  woric  group's  challenges 
was  to  identify  a  distance  off  shore  for 
the  implementation  of  routing  measures 
that  wrould  provide  adequate  protectioo 
to  the  aensitive  marine  resources  of  the 
Sanctuary  without  imposing  undue 
'  economic  stress  to  the  shipping 
industry.  The  following  recommended 
transit  distances  off  shore  were  derived 
based  on  current  practice  and  threat 
level: 

Tankers — Fifty  nautical  miles 
Barges— Twenty-five  nautical  miles 
Huraat  Vesaais— Twenty-five  nautical  miles 
LCV»-Off  PigMW  Point 

Twrelve  dai±naal  seven  nautical  miles 
(northbound) 

Sixteen  nautical  miles  (southbound) 
Off  Point  Sun 

Fifteen  nautical  miles  (northbound) 

Twenty  nautical  miles  (southbound) 

A  Veaael  Drift  Rate  Analysis  vns  used 
to  help  determine  a  suitable  protection 
level  for  the  Sanctuary  by  identifying  a 
line  al(mg  the  central  coast  where  a 
raspoose  vessel  from  a  nearby  port 
could  arrest  the  drift  of  a  disabled  vessel 
pricHT  to  shore  impact  during  a  wraat 
I  wind  event. 

MechanisBM  for 


The  minimum  transit  distances  from 
shore  listed  above  would  be 
implemented  bf  establishing  IMO 
approved  Recommended  Routes  for 
LCV's.  The  Recmnmended  Routes 
would  be  depicted  on  National  Oceanic 
Service  nautical  charta.  This  system 
would  reduce  risk  by  adding  order  and 
predictability  to  coastwise  traffic  flow 
and  by  virtually  eliminating  the  threat 
of  grounding  by  a  disabled  vessel. 
Tankers  would  be  encouraged  to 
continue  their  partidpation  in  Industry 
Agreunenta  with  Western  States 
Petroleimi  Assodation.  The  Industry 
Agreementa  would  be  strengthened  with 
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Coast  Guard  involvement.  Tank  barges 
would  be  encouraged  to  remain  25 
nautical  miles  offshore,  in  compliance 
with  the  Responsible  Carriers  Program, 
and  standard  developed  by  the 
American  Waterway  Operators. 

Reporting 

An  effective  way  to  monitor  vessel 
transits  along  the  California  coastline  is 
through  the  use  of  radio  call-in  points 
at  two  key  geographical  points:  Point 
Sur  and  Point  Arguello. 

The  work  group  also  supports  the 
implementation  of  the  Automatic 
Identification  System  (AIS)  for  ships 
currently  being  developed  by  the  IMO. 
AIS  is  an  automated  electronic  vessel 
position  reporting  system  that  transmits 
a  real-time  positional  information 
packet  to  a  shore  based  station  such  as 
the  Vessel  Traffic  Service  (VTS). 

A  Near-Miss  Reporting  system  is 
ciurently  under  development  at  the 
National  level  and  will  help  to  identify 
causes  of  marine  accidents  and  rectify 
problem  areas  before  accidents  occur. 

Traffic  Separation  Schemes  (TSS) 

To  provide  alignment  with  the 
recommended  routing  measures,  the 
Santa  Barbara  Channel  Traffic 
Separation  Scheme  will  be  extended 
approximately  eighteen  nautical  miles 
to  Point  Arguello.  The  southern  leg  of 
the  San  Francisco  TSS  would  be  shifted 
slightly  to  the  west  to  provide  a  true 
north-south  alignment  for  vessels 
entering  and  departing  the  TSS.  These 
recommended  changes  to  the  TSS  have 
been  approved  by  the  International 
Maritime  Organization  (IMO)  and  are 
ready  for  implementation. 

Response  to  Disabled  Vessek 

There  is  a  low  but  existing  risk  to  the 
resources  of  the  Sanctuary  from  a 
disabled  vessel  grounding  on  the  rocky 
shoreline.  Timely  response  from  one  or 
more  appropriate  vessels  could  make 
the  difference  between  an 
environmental  disaster  and  an 
insignificant  event.  The  work  group 
recommended  the  development  of  a 
vessel  response  network  to  enable  a 
shoreside  authority  to  identify  and 
locate  vessels  willing  and  able  to 
provide  immediate  emergency 
assistance  to  a  disabled  vessel. 

Infonnaiton  on  Services  for 
Individuals  With  Disabilities:  For 
information  on  facilities  or  services  for 
individuals  with  disabilities  or  to 
request  special  assistance  at  the 
meetings,  contact  the  person  under  FOR 
FURTHER  INFORMATION  CONTACT  as  SOOn 
as  possible. 


Dated:  May  22. 1998. 
ILC  North, 

Bear  Admiral,  Coast  Guard.  Assistant 
Commandant  for  Marine,  Safety  and 
Environmental  Protection. 
|FR  Doc.  98-14393  Filed  5-29-98;  8:45  am] 

BKIMQ  CODE  4I10-1S-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Approval  of  Noise  Compatibility 
Program  and  Determination  on 
Revised  Noise  Exposure  Maps  Akron- 
Canton  Regional  Airport  Akron,  Ohk> 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  annoimces  its 
findings  on  the  noise  compatibility 
program  submitted  by  Al^n-Canton  - 
Regional  Airport  Authority  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  October  16, 
1997,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by 
Akron-Canton  Regional  Airport 
Authority  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  April  9, 1998,  the 
Associate  Administrator  for  Airports 
approved  the  Alcron-Canton  Regional 
Airport  noise  compatibifity  program. 

Most  of  the  recommendations  of  the 
program  were  approved.  The  Akron- 
Canton  Regional  Airp6rt  Authority  has 
also  requested  under  FAR  Part  150, 
section  150.35(f),  that  FAA  determine 
that  revised  noise  exposure  maps 
submitted  with  the  noise  compatibility 
program  and  showing  noise  contours  as 
a  result  of  the  implementation  of  the 
noise  compatibility  program  are  in 
compliance  with  applicable 
Requirements  of  FAR  Part  150.  The  FAA 
"announces  its  determination  that  the 
revised  noise  exposure  maps  for  Alcron- 
Canton  Regional  Airport  for  the  years 
submitted  with  the  noise  compatibility 
program,  are  in  compliance  with 
applicable  requirements  of  FAR  Part  150 
effective  May  13, 1998. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Aluvn-canton 
Regional  Airport  noise  compatibility 
program  is  April  9, 1998.  The  efiiective 
date  of  the  FAA's  determination  on  the 
revised  noise  exposure  maps  is  May  13. 
1998. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Lawrence  C  King,  program  Manager, 
Federal  Aviation  administration,  Detroit 
Airports  District  Office,  Willow  Run 
Airport.  East.  8820  Beck  Road. 
Belleville.  Michigan  48111.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLBMBITARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Alcron-Canton 
Regional  Airport,  effective  April  9. 
1998.  and  that  revised  noise  exposiue 
maps  for  1997-2002  for  this  same 
airport  are  determined  to  be  in 
compliance  with  applicable 
requirements  of  FAR  Part  150. 

Under  section  104(a)  of  the  Aviation 
-Safiaty  and  Noise  Abatement  Act  of  1979 
(hereinafter  refarred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FA-A  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedxires  of  FAR  Part 
150; 

b.  I*rogram  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  imdue  burden  on  interstate  or  foreign 
commerce,  tmjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 
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d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  vdthin  the  period  covered 
by  the  program  wdthout  derogating 
safiBty.  adversely  aSscting  the  efficient 
use  md  management  of  tne  navigable 
airspace  and  air  traffic  control  systnns. 
or  Aversely  afiiBCting  other  powers  and 
responsibilities  of  the  Administrator 
prMcribed  by  law. 

Specific  limitations  with  respect  to 
the  FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
reqtuied.  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  finaiKdally 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  fOT  grant*in-aid  funding  bom  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  Office  in  Belleville,  Michigan. 

Akron-Canton  Regional  Airport 
Authority  submitted  to  the  FAA  on 
September  22, 1997,  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  diuing  the 
noise  compatibility  planning  study 
conducted  from  July  20, 1995,  through 
September  22, 1997.  The  Akron-Canton 
Regional  Airport  noise  exposure  maps 
were  determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  OctobOT  16, 1997. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
November  10. 1997. 

The  Akron-Canton  Regional  Airprnt 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  ror  phrased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  me  date 
of  study  completion  to  beyond  the  year 
2002.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  b^^ui  its  review  of  the 
program  on  October  16, 1997,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  sudi 
program  within  the  180-day  period  shall 


ilel 


be  deemed  to  be  an  approval  of  such 
program. 

Tha  submitted  program  cootained 
twenty-four  pn^iosed  actions  ba  noise 
lUtigBtion  (m  and  off  the  airport  The 
PAA  completed  its  review  and 

'  diat  the  procedural  and 
itive  requirements  of  the  Act  and 
Part  150  have  been  satisfied.  The 
program,  therefore,  was 
iroved  l^  the  Assodatad 
Administrator  for  Airports  efiiBctive 
^pril  9. 1998. 

!  Outri^t  approval  %ras  granted  for 
tWenty-two  of  the  specific  program 
dbments.  Noise  Abatement  Measure 
Ill|\-S  was  disapproved,  h 

ended  that  all  eesd)ound  and 
luthhound  turbojet  aircraft  departing 
Runway  19  initiate  at  run  to  a 
ding  of  160  degrees  at  1  nautical 
from  the  radar  instead  of  the 
oorrent  voluntary  procedure  to  turn  at  2 
I  i^utical  miles.  1  nautical  mile  from  the 
I  EKlar  site  is  approximately  over  the 
(Mparture  end  of  the  runway.  Flights 
\Ah  be  very  low  to  the  ground  and  at 

I  alatively  slow  airspeed.  Crews  should 

I I  jit  be  required  or  requested  to  initiate 
t  i^tns  at  this  critical  phase  of  the  flight, 
nog^am  Management  Measure  PM-5 
yias  q>proved  in  part  and  disapproved 
*  part.  The  part  that  was  approved- 

mcemed  the  use  of  Automatic 
irminal  Information  Service  (ATIS). 
permits  the  use  of  the  AllS  for 
iort  messages  such  as  "noise 
itement  procedures  in  effect"  when 
e  and  space  permit.  The  part  that 
s  disapproved  concerned  air  traffic 
control  tower  (ATCT)  advisories.  The 
1|^^  controller's  role  to  maintain  safe, 
Efficient  use  of  the  navigable  airapace 
dbes  not  include  educating  pilots  in 
n  igard  to  specific  noise  abatement 
p  rocedures.  Other  measures  are 
a  railable  for  pilot  education. 

I  Seven  noise  abatement  measures  were 
approved.  One  measure  reonnmends 
pilots  of  all  turbojet  aircraft  voluntarily 
use  noise  abatement  departure 

lures.  One  measure  establishes 
laximum  climb  departures  for 
licopters.  One  measure  recommends 
at  pilots  of  all  turbojet  aircraft 
ybluntarily  restrict  the  use  of  reverse 
^ikrust  activity  at  night.  One  measure 
Recommends  noise  abatement 
procedures  for  all  eesdwund  turbojet 
aircraft  departing  Run%vay  23. 

Two  measures  relate  to  the  location 
end  orimtation  of  engine  runups  and 
^tigine  runup  enclosures.  One  measure 
|ia}mmends  improvement  of  engine 
r^up  and  taxiing  procedures. 

I I  Nine  land  use  management  measures 
Vtere  approved.  Two  measures 
^commends  land  acquisition  for  noiso. 


One  measure  recommends  improvemmt 
of  engine  runup  and  taxiing  procedures. 

Nine  land  use  management  measures 
were  approved.  Two  measures 
recommended  land  acquisition  for 
noise.  One  measure  recommends 
development  of  a  sound  insulation 
program.  One  measure  recommended 
that  an  avigation  easement  acquisition 
program  be  develc^ied.  One  measure 
recommended  overlay  zoning  for  one 
vacant  parcel.  One  measure 
recommends  development  of  ^ 

subdivisi<m  rsgulations.  One  measure 
rscommends  that  feir  disclosure 
regulations  be  developed.  One  measure 
recommends  comprehensive  planning 
be  developed.  One  measure 
recommends  capital  improvement 
planning. 

Six  program  management  measures 
were  approved.  One  measiue 
recommends  updating  noise  complaint 
receipt  and  response  procedures.  One 
measure  would  estabush  a  noise 
monitoring  system.  One  measure 
recommends  establishing  a  public 
information  program  and  publishing 
informational  pilot  handouts.  One 
measure  will  oesignate  a  noise 
abatement  contact.  One  measiue 
recommends  purchasing  and  installing 
airside  signs  to  advertise  NCP  measures. 
One  measiue  reconunends  NEM/NCP 
review  and  revision. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Associate  Administrator  for 
Airports  on  April  9, 1998. 

Ine  FAA  also  has  completed  its 
review  of  the.  revised  noise  exposure 
maps  and  related  descriptions 
submitted  by  Akron-Canton  Regional 
Airport  Authority.  The  specific  maps 
under  consideration  are  Figure  8.2. 
Pages  107-108  of  the  NEM.  and  Figure 
4.1,  P^es  43-44  of  the  NCP  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Akron-Canton 
Regional  Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  efiiBCtive  on  May  13, 
1998.  FAA's  determination  on  an  airp(Ht 
operator's  noise  exposiue  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  aoct^dance  with  the 
procedures  contained  in  appendix  A  of 
FAR  Part  150.  Such  determinati(m  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans. 

u  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contoius 
depicted  on  a  noise  exposure  map 
submitted  imder  section  103  of  tl:3  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  re^rd  to  the  depicted  noise 
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contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  imder  Part    - 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
relponsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  Fait  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the 
map>s,  and  copies  of  the  record  of 
approval  and  other  evaluation  materials 
and  documents  which  comprised  the 
submittal  to  the  FAA  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 
Detroit  Airports  District  ORice, 
Willow  Rim  Airport,  East,  8820  Beck 
Road,  Belleville.  Michigan  48111. 
Mr.  Frederick  ].  Krum,  Director  of 
Aviation,  Akron-Canton  Regional 
Airport,  5400  Lauby  Road,  N.W.,  P.O. 
Box  9.  North  Canton.  OH  44720-1598. 
Questions  on  either  of  these  FAA 
determinations  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOn  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Belleville.  Michigan,  on  May  13. 
1998. 

Robert  H.  Allen, 

Assistant  Manager,  Detroit  Airports  District 
Office.  Great  Lakes  Hegion. 
(FR  Doc.  98-14425  Filed  S-29-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Newport  News,  Hampton,  Norfolk, 
Suffolk,  PortsnKMith  aiKl  Chesapeake, 
VA 

AQBICY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  reissuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  to  determine  the  impact  of  a 
proposed  new  crossing  of  Hampton 
Roads  in  southeastern  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Turner,  Planning  and 
Environmental  Manager,  Federal 
Highway  Administration,  The  Dale 
Building  Suite  205, 1504  Santa  Rosa 
Road,  Richmond,  Virginia  23229, 
Telephone:  (804)  281-5100. 

SUPPlJMBfTARY  MFORMATION:  The 

Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the 
Virginia  Department  of  Transportation 
(VDOT),  is  reestablishing  its  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  to  determine  the  impact 
of  a  proposed  new  crossing  of  Hampton 
Roads  in  southeastern  Virginia.  A 
previous  Notice  of  Intent  was  published 
on  May  27, 1994.  A  Major  Investment 
Study  (MIS),  completed  in  accordance 
with  23  CFR  450  Subpart  C.  was 
published  in  October  of  1997.  The  MIS 
initially  investigated  various 
alternatives  developed  to  alleviate 
congestion  and  improve  access  and 
mobility  across  Hampton  Roads.  The 
various  alternatives  ranged  from 
transportation  demand  management 
strategies  to  constructing  a  new 
crossing.  After  a  screening  of  the  initial 
alternatives,  the  MIS  studied  11 
multimodal  transportation  corridors  and 
the  no  build  alternative. 

The  EIS  will  examine  reasonable 
alternatives,  including  the  no-build 
alternative,  in  an  area  generally 
bounded  by  the  interchange  of  I-64/I- 
664  on  the  north,  I-64/I-564  on  the  east, 
I-264/I-64  on  the  south,  and  the  1-664 
alignment  on  the  west. 

The  Hampton  Roads  Metropolitan 
Planning  Organization  selected  a  locally 
preferred  corridor  in  July  of  1997,  and 
the  Commonwealth  Transportation 
Board  endorsed  the  locally  preferred 
corridor  in  September  of  1997.  Termini 
for  the  preferred  corridor  consists  of  the 
following:  the  intersection  of  1-64' and 
1-644  in  Hampton;  the  intersection  of  I- 
264  and  1-64  in  Chesapeake;  the 
intersection  of  1-64  and  1-564  in 
Norfolk,  and  the  intersection  of  VA  164 
in  Portsmouth.  The  proposed  corridor 
consists  of  a  new  crossing,  which 
connects  Norfolk  to  southeastern 
Newport  News.  It  also  includes  a 
connection  to  VA  164  in  Portsmouth, 
and  it  includes  the  widening  of  existing 
1-664  and  1-564.  The  proposed  corridor 
includes  a  multimodal  component, 
which  could  be  used  for  reveraible  HOV 
lanes,  an  exclusive  busway,  exclusive 
truck  lanes,  and/or  a  passenger  rail 
system. 


Regularly  scheduled  meetings  with 
Federal  and  State  agencies  will  occur 
during  the  study.  A  set  of  public 
meetings,  one  on  the  Southside  and  one 
on  the  Pmiinsula,  will  be  held  to  present 
the  results  of  the  Draft  EIS.  In  addition, 
a  set  of  formal  public  hearings  will  be 
held.  The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  OHmnent 
prior  to  the  hearings.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearings.  Additional 
public  outreach  will  occur  through  the 
issuance  of  project  newslettere  and  a 
project  home  page,  which  will  be 
accessible  through  VDOT's  Internet  site 
(www.vdot.state.va.u8).  A  formal 
scoping  meeting  will  be  held. 

lo  ensure  that  the  full  range  of  issues 
related  to  this  project  are  addressed  and 
all  significant  issues  identified, 
comments,  and  suggestions  are  invited 
fit)m  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  direct  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
program  Niunber  20.205.  Highway  Planning 
and  Construction.  The  r^uktions 
implementing  Executive  Order  12372 
regarding  inteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to.  this 
proposed  action.) 
(Authority:  23  U.S.C  315: 49  CFR  1.4«) 

Issued  on:  May  13. 1998. 
f.  Bmoe  Turner, 

Planning  and  Environmental  Manager, 
Richatond.  Virffnia. 

(FR  Doc  98-14320  Filed  S-29-98:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Form  8655 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8655,  reporting  Agent  Authorization  for 
Magnetic  Tape/Electronic  Filers. 
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OATCl:  Written  amunents  should  be 
raoeived  on  or  before  July  31. 19M  to  be 
assured  of  consideration. 
AdOMBMB:  Direct  all  written  comments 
to  GerridcR.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenu«NW..  Washington.  DC  20224. 
PCM  FURTMBI MPXMMMWN  CONTACT: 
Requests  far  additioDal  inionnation  or 
copies  of  the  form  end  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5509. 1111  Constituticm 
Avenue  NW..  Wasfaington.  DC  20224. 
miwi  wmroHT  jffnmA'nnM" 

r/t/e:  Reporting  ^«ent  Authorizatian 
for  MMnetic  Tape/Ewctronic  Fliers. 

C»a  Number  1545-1058. 

Form  Number:  Form  8655. 

Abstract:  Fbrm  8655  allows  a  ta}q>ayer 
to  designate  a  reporting  agent  to  file 
certain  employment  tax  returns 
electraniculy  or  on  magnetic  tape,  to 
receive  copies  of  notices  and  other  tax 
information,  and  to  submit  Federal  tax 
deposits.  The  fann  permits  IRS  to 
disclose  tax  account  information  and  to 
provide  duplicate  copies  of  taxpayer 
correspomtence  to  authOTized  agents. 

Current  Actions: 

The  fonJi  is  being  revised  to  make  it 
more  user  friendly,  easier  to  process, 
and  to  remove  unnecessary  items.  The 
chaimes  are  as  followrs: 

•  Rsarranged  the  information  on  the 
'  form  so  that  it  is  in  the  same  order  as 

it  is  input  into  Uie  Reporting  Agent  File 
(RAF)  system  (items  1  through  6). 

•  Provided  separate  boxes  for  printing 
the  critical  taxpayer  information  (items 
1. 2.  7. 8. 9.  and  10). 

•  Provided  separate  lines  for  the 
taxpayer  legal  name  and  the  doing 
buidness  as  (dba)  name  (items  7  and  8). 

•  Separated  the  check  boxes  for 
authcmzing  return  filing  and  authorizing 
fsderal  tax  deposits  (item  16). 

•  Expandea  the  check  boxes  for 
authorizing  federal  tax  deposits  to 
include  additional  types  of  tax  (item 
16). 

•  Included  items  17  and  18  to  make 
the  farm  usable  by  reporting  ^nats  for 
their  authorizations  to  file  with  State 
agencies. 

•  Removed  the  reporting  egent 
signature  line. 

•  Clarified  the  language  and 
combined  items  A  and  B  from  the  prior 
form  (item  16). 

•  Removed  check  boxes  C  and  D. 
Type  of  Review:  Revision  of  a 

currently  approved  collection. 

Affected  niblic:  Business  or  other  for- 
profit  organizatians. 

Estimated  Number  erf  Respondents: 
110.000. 

Estimated  Time  Per  Respondent:  6 
minutes. 


Estimated  Total  Aramal  Burden 
Hoars:  11.000. 

The  following  paragrajdi  applies  to  all 
ojf  the  collections  of  in&nmation  covered 
fay  this  notice: 

An  agency  may  not  conduct  or 
Sponsor,  and  a  person  is  not  required  to 
rentond  to,  a  arikctian  of  Infimnation 
{Unlesa  the  collection  of  infonnetion 
di^lays  a  valid  0MB  control  number. 
BoKS  (V  raoonls  relating  to  a  collection 
of  information  must  be  retained  as  l(mg 
4s  their  contents  may  become  material 
In  the  administntion  of  any  internal 
nvenue  law.  Generally,  tax  returns  and 
tex  return  infomation  are  confidential. 
^  rsquired  by  26  U.S.C  6103. 
T  Request  ^  CoDunenM 
I  Comments  submitted  in  response  to 
^lis  notice  wrill  be  summarized  and/or 
itacluded  in  the  request  for  OMB 
4ppranL  All  comments  will  become  a 
abetter  of  public  reooid.  Comments  are 
invited  on:  (a)  %^iether  the  collection  of 
iiifiarmatian  is  necessary  for  the  proper 
(rfthe  fun^ons  of  the 
,  indudiim  whether  the 
iti(m  shalThave  practical  utility; 

i)  the  accuracy  of  the  agency's  estimate 

f  the  burden  of  the  oolkction  of 

:  (c)  ways  to  enhance  the 

[uality,  utility,  and  clarity  of  the 

to  be  collected;  (d)  ways  to 
^jntm'M*  the  burden  of  the  collection  of 


Public  Law  104-13  (44  U.S.C 
3506(cX2)(A)).  Currently,  the  IRS  is 
solidtbDg  comments  concerning  Fonn 
4562,  Depredation  and  Amortization 
(bicluding  Infonnetion  on  Listed 
Property). 

OATn:  Written  comments  should  be 
received  on  or  before  July  31, 1998  to  be 
assmad  of  consideration. 


Infonnation  on  respondents,  induding 
Ounu^  the  iise  6f  automated  collection 
lechnioues  at  other  fonns  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operaticm. 
Tnyint«n«nr«,  and  purdiaso  of  services 
provide  information. 

Approved:  May  26. 1998. 


r 


Reports  QeanmceOfpcer. 

Doc  96-14300  Filed  5-29-98;  8:45  ami 


'ARTMENT  OF  THE  TREASURY 

Rafvwiue  8«rvlc« 

[  PropoMd  CoHoctton;  ComnMnt 
IflequMt  for  Form  4S62 

:  bitnnal  Revenue  Service  (IRS). 

Notice  and  request  for 
its. 


:  The  Department  of  the 

^ ,  as  part  of  its  continuing  effiort 

reduce  peperwi^  and  respondent 
^_irden.  invites  the  general  public  and 
other  Federal  agendes  to  take  this 
bpportunity  to  ootament  m  proposed 
pmd/or  continuing  infonnetion 
collections,  es  required  by  the 
Paperwork  Reduction  Act  of  1995. 


Dired  all  written  comments 
to  Genick  R.  Shser.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washingtan.  DC  20224. 
FON  RMTWR  MFOMIATION  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  fonn  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Wasfadngton,  DC  20224. 
aupm  nmnun  wrowMATioN; 

Tith:  Depredation  and  Amtwtization 
(Including  Infoimatitm  on  Listed 
Propwty). 

(MB  Number:  1545-0172. 

Ftmn  Number:  4562. 

Abstract:  Form  4562  is  used  to  claim 
a  deduction  for  depredation  and 
amratization;  to  make  the  election  to 
expense  certain  tangible  property  under 
Internal  Revenue  Code  section  179;  and 
to  provide  information  on  the  business/ 
investment  use  of  automobiles  and  other 
listed  propwty.  The  form  provides  the 
IRS  %vith  the  information  necesssry  to 
determine  that  the  corred  depreciation 
deduction  is  being  claimed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

AffKted  Public:  Business  or  other  for- 
profit  organizations.  fBrms,  and 
individuals. 

Estimated  Number  of  Respondents: 
6.500.000. 

Estimated  Time  Per  Respondmit:  45 
hr..  41  min. 

EsUaKited  Total  Annual  Burden 
Hours:  297.002.500. 

The  following  peragrairii  applies  to  all    0 
of  the  collections  of  infonnetion  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  perscm  is  not  required  to 
remand  to.'a  collection  of  information 
unless  the  collection  of  infonnetion 
diqtlsys  a  valid  OtAB  control  number. 
Books  at  records  relating  to  e  collection 
of  information  must  be  retained  as  fong 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revmue  law.  Generally,  tax  returns  and 
tax  return  infcmnation  are  confidential. 
as  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
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request  for  OMB  approval.  All    . 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  aut(Hnated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  14, 1998. 
Garrkk  IL  ShBW, 
IRS  Reports  Qeamnce  Officer. 
(FR  Doc.  9S-14301  Filed  S-2»-«8;  8:45  am] 
MUMQ  cooc  4Me-ei-4l 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  CoilectkHi;  Comment 
Requeet  for  Fbrni  4868 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4868.  Application  for  Automatic 
Extension  of  Time  To  File  U.S. 
Individual  Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  July  31. 1998  to  be 
assured  of  consideration. 
ADDRESSES:  EKrect  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions  . 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW..  Washington.  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Automatic 
Extmsion  of  Time  To  File  U.S. 
Individual  Income  Tax  Return. 

OMB  Number:  1545-0188.- 

Form  Number:  4868. 

Abstract:  Form  4868  is  used  by 
taxpayers  to  apply  for  an  automatic  4- 
month  extension  of  time  to  file  Form 
1040.  Foim  1040A.  at  Form  1040EZ. 
The  form  contains  information  used  by 
the  IRS  to  determine  if  a  taxpayw 
qualifies  for  the  extension. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

AffectedTubiic:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,572,999. 

Estimated  Time  Per  Respondent:  1  hr.. 
5min. 

Estimated  Total  Annual  Burden 
Hours:  6,074,569. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retvun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  C^B  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  oa: 

(a)  Whether  the  collection  of 
iniormation  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUectMl;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  coUecticm 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  14, 1998. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  98-14302  Filed  5-29-98;  8:45  am) 

iNXMO  CODE  4nO-01-U 


DEPARTMENT  OF  THE  TREASURY 

V 

Internal  Revenue  Service 


Propoeed  Collection;  Comment 
Requeet  for  Form  8483 

AQENCY:  Internal  Revenue  Service  (IRS). 

T^reasury. 

action:  Notice  and  request  for 

comments. 

-     ■■  ■  —     -■  ■■■■  M^  ■ 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effcnt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  t^e  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conun«its  conceming  Form 
8453.  U.S.  Individual  Income  T^ 
Declaration  for  Electronic  Filing. 

DATES:  Written  comments  should  be 
received  on  or  before  July  31. 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATION: 

Title:  U.S.  Individual  Incrane  Tax 
Declaration  for  Electronic  Filing. 

OMB  Number.  1545-0936. 

Fonn  Number:  8453. 

Abstract:  Form  8453  is  used  to  secure 
the  taxpayer's  signature  and 
declarations  in  conjunction  with  the 
Electronic  Filing  program.  This  form, 
together  with  the  electronic 
transmission,  will  comprise  the 
taxpayer's  income  tax  return.  The 
information  on  Form  8453  will  be  used 
by  the  IRS  to  verify  the  electronic 
return,  allow  for  direct  deposit  of  any 
refund,  provide  consent  for  the  IRS  to 
disclose  the  status  of  the  renun  to  the 
Electronic  Return  Originator  and/w 
transmitter,  and  obtain  the  required 
signatures. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collecticm.  • 

Affected  Public:  Individuals  dr 
households. 

Estimated  Number  of  Respondents: 
12.300.000. 


UMI 
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Estimated  Time  Per  Ibspondent:  15 


Estimated  Total  AMmual  Burden 
HouiK  3.075J00O. 

The  foUowdng  pangniph  appliM  to  all 
of  the  coUections  of  infonnatiaa  covered 
by  this  notioe: 

An  egmcy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collectira  of  information 
unless  the  collection  of  informatioo 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  informatim  must  be  retained  as  long 
as  th^  contmnts  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
submitted  in  respmae  to  this  notice  will 
be  summarised  and/(v  included  in  the 
request  iat  GMB  approvaL  All 
cmnments  will  bectnne  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collecticm  of 
inft»matian  is  necessary  for  the  proper 
perfonnance  of  the  functions  of  the 
agency,  including  w^iether  the 
infortnatiaa  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnatiao;  (c)  ways  to  enhance  the 
quality,  utili^.  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimJM  the  burden  of  the  collecti(m  of 
infonnation  on  respixidents.  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  cajntal 
or  start-up  costs  and  costs  of  operation, 
inaintwnanra,  and  puTchaseof  servioes 
to  provide  information. 

Approved:  May  14. 1998. 
GanickK.  Sheer, 
iRS  IfafMrtt  Ctaoranc*  QigScer. 
rPR  Doc  96-14303  Piled  5-29-96;  6:45  im] 


OEPARTMENT  OF  THETREASUflY 


^^^Mk^^^^^^^^^A  ^^^^IB^^Adft^hA&a  ^^^K^B^^HA^a^eA 

ifopiiBea  MMeGooiif  ^omnMin 
RsQMCt  fof  Fom  S782 

uamUBfi  Internal  Revenue  Service  PRS). 

Tkeesttiy. 

ACTION:  Notice  and  request  for 


r:  The  Depertment  of  the 
Tteesury,  as  part  of  its  continuing  effort 
to  reduce  paperworii  and  respon^it 
burden,  invites  the  general  public  and 
other  Federal  agmdes  to  take  this 
(^pmtunity  to  comment  on  proposed 
and/or  continuing  infonnation 


I  ollections,  as  required  by  the 
faperwork  Reductian  Act  of  1995. 
fuUic  Law  104-13  (44  U^C 
i506(cM2MA)).  Cuirantly.  the  IRS  is 
Soliciting  comments  cooceming  Fonn 
6752.  squired  Payment  or  Refund  Undv 
iectian7519. 

•ATM:  Written  comments  should  be 
deceived  on  or  before  July  31, 1998  to  be 
Assured  of  consideration. 
AOOMSMS:  Direct  all  written  comments 
to  Garrick  R.  Sheer,  Internal  Revenue 
Service,  rocmi  5571. 1111  Omstitution 
Avenue  NW.,  Washington,  DC  20224. 
fOH  RJflTMBI  MPOMMiTWN  OONTACTt 
Hequests  for  additional  infonnation  or 
po^^  of  the  fwrn  and  instrudioas 
ihould  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
'ARV  MFOMMTION: 

ThJe:  Racpdred  Payment  or  Refund 

fnder  Section  7519. 

0MB  Number:  1545-1181. 

Fonn  AAimber  8752. 

Abstract:  Partnerships  and  S 
srporations  use  Form  8752  to  compute 
ma  report  the  paymmt  required  under 
ptemal  Revenue  Code  section  7519  or 
to  obtain  a  refund  of  net  prior  yeer 
beyments.  Such  peyments  are  required 
of  any  partnership  or  S  cnporation  that 
oas  elected  undn  Code  section  444  to 
have  a  tax  yeer  other  than  a  required  tax 
yeer. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Tyjpe  of  Review:  Extension  of  a 
fnirrently  approved  collection. 
;   A/DfectodniUic:  Business  or  othv  fcv- 
|irofit  organizations  and  forms. 

Estimated  Number  of  Respondents: 
r2,000. 

Estimated  Time  Per  Respondent:  6  hr., 
MmiiL 

Estimated  Total  Annual  Burden 
Hours:  501.840. 

The  following  paragraph  applies  to  all 
»f  the  collections  of  infbimatimi  covwed 
>y  this  notice: 

An  agency  may  not  conduct  or 
qxmsOT,  and  a  person  is  not  required  to 
lenwnd  to,  a  collection  of  infonnation 
imless  the  collection  ot  infonnatian 
Uspleys  a  valid  OMB  control  number, 
^odcs  w  records  relating  to  a  collection 
iof  infoim^fm  must  be  retained  as  long 
M  their  contents  may  become  material 
bi  the  administration  o£any  internal 
revenue  law.  Generally,  tax  returns  and 
lax  return  infonnatian  are  confidential,. 
BS  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
Bidmiitted  in  respnue  to  this  notice  will 
be  summarised  and/or  tnduded  in  the 
request  for  OMB  approvaL  All 
pomments  will  beomne  a  matter  of 
pdblicreoord. 


Conrnwrnts  are  invited  on:  (a)  Whether 
the  collection  of  infiumation  is 
necessary  for  the  proper  perfonnance  of 
tile  functions  of  the  agency,  imduding 
whether  the  infionnation  uiall  have 
practical  utiUty;  (b)  the  eccuraqr  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  infbrmati<m;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  inloimatian  to  be  collected;  (d) 
wrays  to  minimiat  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  tedmiques  or 
other  forms  of  inftmnation  tedmology; 
and  (e)  estimates  of  capital  or  start-iqt 
cnts  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approfved:  May  20. 1996. 
GaRickB.Shsar, 
IRS  Reports  Clearance  Officer. 
(PR  Doc  98-14304  Filed  5-29-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


^^^^^^^^^^^^^^^^m   ^^^^^jM^^^^^m^^^^M    ^^^^MB^MB^^flflMft 

ffOpOBMI  MNMCnOllt  vUHeiMIII 

Rw|MSlfor  FofnwMB,  M6-^A,  wid 


AQBICV:  Internal  Revenue  Service  (IRS), 

TMesury. 

ACTION:  Notice  and  request  for 

cmunents. 


r:  Hie  Department  of  the 
Ttaesury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondmt 
burden,  invites  the  general  public  and 
oUier  Federal  agencies  to  tue  this 
opportunity  to  commenf  on  propoeed 
and/or  continuing  information 
orflectioos,  as  required  by  the 
Paperwork  ReductionAct  of  1995, 
PubUc  Uw  104-13  (44  U.S.C 
3506(cX2XA)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Fonm 
945,  Annual  Return  of  Withheld  Federal 
Inoome  Tax;  Fwm  945-A,  Annual 
Record  of  Federal  Tax  Liability:  and 
Form  945-V,  Fonn  945 
PaymantVoudier. 

OAVn:  Written  comments  should  be 
received  on  or  before  July  31. 1908  to  be 
assured  of  consideration. 
AODMtm:  Direct  all  wrritten  comments 
to  Garridc  R.  SlMar,  Internal  Revenue 
Service,  room  5571, 1111  Constituticm 
Avenue  NW.,  Washington.  DC  20224. 
FOR  RJRTHBI  MPOfMAHON  OONDICT: 
Requests  fior  additional  information  or 
cqiias  of  the  form  and  inatnictians 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
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Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLBIBITARY  MFOIMATION: 

Title:  Aimual  Return  of  Withheld 
Federal  Income  Tax  (Form  945).  Annual 
Record  of  Federal  Tax  Liability  (Form 
945-A),  and  Form  945  Payment 
Voucher  (Form  945- V). 

OMB  Number:  1545-1430. 

Forni  Number:  945,  945-A,  and  945- 
V. 

Abstract:  Form  945  is  used  to  report 
income  tax  withholding  on  nonpayroll 
payments  including  backup 
withholding  and  withholding  on 
pensions,  annuities.  IRAs,  military 
retirement,  and  gambling  winnings. 
Form  945-A  is  used  to  report 
nonpayroll  tax  liabilities.  Form  945-V  is 
a  payment  voucher  that  is  used  by  those 
taxpayers  who  submit  a  payment  with 
their  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
farms,  and  Bederal.  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
193.468. 

Estimated  Time  Per  Respondent:  8  hr.. 
54  min. 

Estimated  Total  Annual  Burden 
Hours;  1.721.011. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  ^ency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  May  20. 1998. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(PR  Doc.  9»-14305  Filed  S-29r98;  8:4S  am] 
1-U 


U.S.  HOUSE  OF  REPRESBITATIVE8 

Designation  of  Agent  To  Receive  Child 
Support  and  Alimony  Onlera  and 
Proceae  Pursuant  to  Sec.  302  of  Pub^ 
L 104-193 

agency:  U.S.  Rouse  of  Representatives. 
ACTION:  Notice:  Designation  of  agent. 


r:  Pursuant  to  the  Personal 
Responsibility  and  Woric  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193.  Sec  362).  the  United  Stats  House 
of  Reprraentatives  designates  the  Office 
of  General  Counsel  for  the  House  to 
receive  orders  and  accept  service  of 
process  in  matters  relating  to  child 
support  or  alimony. 

ADonCOTCS:  Such  orders  and  process 
shall  be  directed  to:  Office  of  General 
Counsel.  U.S.  House  of  Representatives, 
219  Cannon  Building,  Washington,  DC 
20515.  (202)  225-9700. 

Authority:  42  U.S.C.  659.  as  amended  by  Sec. 
362,  Pub.  L  104-193, 110  SUt.  2105) 

Dated:  May  26. 1998. 
Geraidiiw  R.  GeniMl, 

General  Counsel.  U.S.  House  of 
Representatives. 

IFR  Doc  98-14316  Filed  5-29-98;  8:45  am) 
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This  section  of  th«  FEDERAL  REGISTER 
contains  editorial  corractions  of  previouaiy 
pubitehed  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  AgeiKy  prepared  correctiorw  are 
issued  as  signed  documents  and  appear  in 
tfie  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bistttutM  Of  Health 

National  Haart,  Lung,  and  Blood 
Institiita:  Notica  of  Cloaad  Maatlnga 

Correction    . 

In  notice  document  98-11253 
appearing  on  page  23294,  in  the  issue  of 
Tuesday,  April  28, 1998,  make  the 
following  correction: 

On  page  23294,  in  the  second  column, 
in  the  27th  line  from  thei  bottom  "  8:00 
p.m."  should  read  "8:00  a.m." 

iHiJNQCOOE  1M»«14» 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  Principles  for  Educational 
Institutions 

agency:  Office  of  Management  and 

Budget. 

action:  Final  Revision  and  interim  final 

revision  of  OMB  Qrcular  A-21.  "Cost 

Principles  for  Educational  Institutions." 

aUMMARY:  The  Office  of  Management 
and  Budget  revises  Circular  A-21.  "Cost 
Principles  for  Educational  Institutions." 
by:  (1)  establishing  review  and 
dociunentation  requirements  to  assure 
the  reasonableness  of  large  research 
facility  costs.  (2)  implementing  a  new 
alternative  approach  to  replace  using 
special  cost  studies  for  the  recovery  of 
utility  costs  and  deferring  the 
elimination  of  special  cost  studies  for 
the  recovery  of  library  costs.  (3) 
providing  additional  guidance  on  the 
calculation  of  depreciation  and  use 
allowances  on  bmldings  and  equipment, 
and  (4)  changing  the  distribution  basis 
for  the  facilities  and  administrative  cost 
application  (from  salaries  and  wages  to 
modified  total  direct  costs)  at 
universities  that  use  the  simplified 
(short-form)  method  to  calculate  their 
fiacilities  and  administrative  rate. 
In  addition.  OMB  is  issuing  an 
interim  final  revision  to  allow  trustees' 
travel  expenses. 

DATES:  The  revision  and  the  interim 
final  revision  are  effective  on  June  1, 
1998.  Comments  on  the  interim  final 
revision  must  be  received  by  July  1. 
1998. 

ADDRESSES:  Comments  should  be 
mailed  to  Gilbert  Tran.  Financial 
Standards  and  Reporting  Branch,  Office 
of  Federal  Financial  Management. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW,  Room  6025, 
Washington,  DC  20503.  Comments  up  to 
three  pages  in  length  may  be  submitted 
via  facsimile  to  202-395-4915. 
Electronic  mail  comments  may  be 
submitted  via  Internet  to  TRAN — 
HOAl.EOP.GOV.  Please  include  the  full 
body  of  electronic  mail  comments  in  the 
text  and  not  as  an  attachment.  Please 
include  the  name,  title,  organization, 
postal  address,  and  E-mail  address  in 
the  text  of  the  message. 
FOR  FURTHER  INFORMATION  CONTACT: 
Non-Federal  organizations  should 
contact  the  organization's  cognizant 
Federal  agency.  Federal  agencies  should 
contact  Gilbert  Tran,  Financial 
Standards  and  Reporting  Branch,  Office 
of  Federal  Financial  Management. 
Office  of  Management  and  Budget.  (202) 
395-3993. 
SUPPLEMENTARY  INFORMAT)0(|: 


A.  Purpose  qf  CircuUr  A-21 

Office  of  Management  and  Budget 
(OMB)  Circular  A-21.  "Cost  Principles 
for  Educational  Institutions," 
establishes  principles  for  determining 
costs  applicable  to  Federal  grants, 
contracts,  and  other  sponsored 
agreements  wrath  educational 
institutions. 

B.  Recent  Prior  Rerieions 

On  February  6, 1995,  OMB  published 
two  sets  of  proposed  revisions  (60  FR 
7104  and  60  FR  7105):  one  for 
immediate  consideration  and  the  other 
for  future  consideration.  The  first  set  of 
proposed  revisions  was  finalized  on 
May  8, 1996  (61  FR  20880)  with  the 
following  revisions. 

•  hicorporated  four  Cost  Accounting 
Standards  applicable  to  educational 
instituti<His.' issued  by  the  Cost 
Accounting  Standards  Board  (CASB)  on 
Tlovember  8, 1994  (59  FR  55746),  and 
extended  these  standards  to  all 
sponsored  agreements. 

•  Required  certain  large  institutions 
to  disclose  their  cost  a(xx>unting 
practices  by  the  submission  of  a 
Disclosure  Statement  prescribed  by  the 
CASB. 

•  Amended  the  definition  of 
equipment. 

•  Eliminated  in  1998  the  use  of 
special  cost  studies  to  allocate  utility, 
library  and  student  services  costs. 

•  Required  the  use  of  fixed  fiacilities 
and  administrative  (F&A)  cost  rates  for 
the  life  of  sponsored  agreements. 

•  Established  cost  negotiation 
cognizant  agency  responsibilities. 

•  Replaced  the  term  "indirect  costs" 
with  "facilities  and  administrative 
costs". 

•  Clarified  the  policy  for  a  change 
fix>m  use  allowance  to  depreciation. 

•  Added  criteria  to  interest 
allowability. 

•  Disallowed  tuition  benefits  for 
employee  family  members. 

C  Current  Revisions 

On  September  10. 1997.  OMB 
proposed  the  second  set  of  revisions  (62 
FR  47722)  to  complete  OMB's  intention 
expressed  in  February  1995.  The 
proposal  included  the  following: 

1.  Establish  guidance  for  Federal  cost 
negotiators  to  assure  the  reasonableness 
of  facility  costs. 

2.  Implement  a  new  alternative 
approach  to  replace  using  special  cost 
studies  for  the  recovery  of  utility  costs 
and  defer  the  elimination  of  special  cost 
studies  for  the  recovery  of  library  costs. 

3.  Provide  additional  guidance  on  the 
calculation  of  depreciation  and  use 
allowances  on  buildings  and  equipment. 


4.  Change  the  distribution  basis  for 
the  facilities  and  administrative  cost 
application  (firom  salaries  and  wages  to 
modified  total  direct  costs)  at 
universities  that  use  the  simplified 
(short-form)  method  to  calculate  their 
facilities  and  administrative  rate. 

5.  Develop  a  standard  format  for  F&A 
proposal  submissions. 

Circular  A-21  is  revised  to: 

1.  Establish  a  review  process  to  ensure 
the  reasonableness  of  Eadlity  costs.  To 
increase  accoimtability  in  the  research 
component  of  FftA  costs  and  ensure  that 
the  cost  of  new  research  facilities  passes 
a  "prudent  person"  test  of 
reasonableness,  OMB  establishes  a 
review  and  documentation  process  for 
large  research  facilities.  Large  facilities 
are  defined  as  buildings  costing  more 
than  $10  million.  The  new  provisions 
apply  to  large  research  fecilities  that  are 
included  in  F&A  rate  proposals 
negotiated  after  January  1,  2000.  with 
design  and  construction  beginning  after 
July  1, 1998.  The  revision,  which  is 
detailed  in  a  new  Section  F.2.C.  "Large 
research  facilities."  is  based  on  a 
univeraity  proposal  and  implements  the 
following  requirements: 

•  A  requirement  for  institutions  to 
maintain  an  adequate  internal  review 
and  approval  process  for  facility  costs  to 
ensure  that  the  construction  costs  for 
large  research  facilities  are  reasonable. 
The  requirement  is  applicable  when  an 
institution  has  a  new  large  research 
fiacility  (costing  more  than  $10  million), 
of  which  more  than  40  percent  is 
expected  to  be  allocated  to  Federal 
research.  An  annual  review  of  the 
institution's  internal  review  process 
would  be  performed  imder  theaudit  for 
Federal  programs,  as  required  by  OMB 
Qrcular  A-133,  "Audits  of  State.  Local 
Governments,  and  Non-Profit 
Organizations."  Future  revisions  to  the 
OMB  Single  Audit  Compliance 
Supplement,  which  provides  steps  and 
prooadures  for  auditora  in  conducting 
A-133  audits,  will  address  the  auditor's 
responsibility  for  assessing  institutional 
compliance  with  the  research  facility 
cost  review  process. 

•  An  additional  documentation 
requirement  for  a  building  costing  more 
than  $25  million,  of  which  more  than  50 
percent  is  expected  to  be  allocated  to 
Federal  reseuch.  For  any  such  building, 
the  institution  must  perform  and 
document  an  analysis  of  construction 
costs,  which  includes  a  comparison  of 
those  costs  with  the  National  Science 
Foundation  data  on  research 
construction  costs  (based  on  its  biennial 
survey.  "Science  and  Engineering 
Facilities  at  Colleges  and  Universities"), 
and  any  other  relevant  construction  cost 
data. 
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2.  Implement  an  alternative  approach 
for  the  payment  of  utility  ooets  and 
defer  the  elimination  of  special  cost 
studies  for  the  recovery  of  library  coats. 
For  the  fiscal  year  beghming  (m  OT  after 
July  1. 1998.  institutions  that  have 
included  qjedal  cost  stu<fie8  in  their 
most  recently  submitted  FftA  proposal 
(listed  in  Exhibit  B)  may.  instead,  add 
a  utility  cost  adjustanent  (UCA)  of  1.3 
percantagB  p<^t8  to  the  university's 
overall  I^  organized  reseaidi  rate 
calculated  using  the  standard  Circular 
A-21  allocation  methods. 

As  explained  befow,  the  1.3 
percentage  points  represent  the 
%vei^ted  average  incremental  rate  that 
the  Fedwal  Government  paid  above  the 
rate  calculated  using  the  standard 
allocatimi  methodology  to  the  50 
institutions  that  previously  submitted 
special  utility  studies  for  utility  costs 
related  to  research  activities.  CM4B  will 
periodically  reassess  the  UCA. 

OMB  will  also  develop  criteria  and 
publish  them  in  a  Federal  lagiater 
notice  by  which  the  institutions  may  be 
periodically  recertified  and  by  whidi 
oAer  institutions  could  qualify  for  the 
UCA  1^  July  1, 2002  and  may  change 
the  UCA  percentage  point 

Further.  OMB  revises  the  Circular  to 
allow  special  studies  for  library  costs. 
Due  to  the  uncertain  efiiocts  of  recent 
and  ongoing  changes  to  university 
libraries  and  their  services  brought 
about  by  the  increased  use  of  the 
Internet  and  on-line  research.  OMB 
dBkn  the  elimination  of  special  cost 
studies  to  support  the  allocation  of 
libruy  costs  imtil  OMB  has  an 
opportimity  to  evaluate  the  impact  of 
these  dianges  on  the  costs  of  library 
services  benaefitting  organized  resauch. 

3.  Provide  additional  guidelines  on  v 
depreciation  and  use  allowances. 

To  provide  man  ctmiristency  in  the 
treatment  of  use  allowances  and 
depredation  among  educational 
institutions  and  Federal  cognizant 
agencies,  the  Circular  is  levised  es 
follows: 

(a)  Limit  use  allowance  racovenr  to 
the  acquisitian  costs  of  assets,  or  nir 
maricet  value  of  donated  assets  at  the 
time  of  donaticm  (see  subsection  J.12x). 

(b)  Require  institutions  that  report 
depredation  on  their  finandal 
statements  to  use  the  same  depredation 
method  and  useful  lives  Ux  the  FftA 
propoeab  (see  subsection  J.12.b). 

(c)  Establish  guidelines  fat  the 
calculation  of  depredation  on  buildings 
when  depredation  is  calculated  on 
individual  Indlding  components  (s 
subsection  J.12.b).  This  revision 
establishes  general  categories  of 
building  components. 


(d)  Require  institutions  that  record 
dj^nedation  in  their  finandal 

Ets  to  record  gains  and  losses  on 
isition  of  depreciable  assets  (see 
33). 

4.  Change  the  distribution  basis  for 
l^ftA  ai^lication  (from  salaries  and 

Sto  modified  total  direct  costs)  for 
(tions  that  use  the  simplified 
tion  method.  This  diange. 
detailed  in  Section  H.3.  provides  moA 
aompanA>ility  of  FftA  rates  between 
pmall  and  large  universities. 

5.  Allow  trustees'  travel  expenses, 
diange  te  issued  as  an  interim  final 
on  and  is  made  to  provide 

istency  with  recent  revisions  to 
A-122,  "Cost  Principles  for 
Ion-Profit  Organizations."  C^ffl 
oommmts  cm  this  change. 
A-21.  as  amended  by  this 
(m.  consists  of  the  Circular 
.  lublished  in  1979  (44  FR 12368; 
February  26. 1979),  as  amended  in  1982 
(47  FR  33658;  July  23. 1982).  in  1986  (51 
IFR  20908:  June  9, 1986).  in  1986  (51  FR 
U3487;  December  2. 1986).  in  1991  (56 
FR  50224;  October  1, 1991).  in  1993  (58 
ifR  39996).  in  1996  (61  FR  20880;  May 
6. 1996),  and  in  thiA  notice.  The  1996 
Amendment  induded  a  recompilation  of 
lie  Circular  up  to  that  date  (61  FR 
0893).  A  recompilation  of  the  entire 
Circular  with  all  its  amendments, 
including  this  amendment,  is  available 
iki  electronic  form  on  the  OMB  Home 
at  http://%1fww.whitehouae.gov/ 
P/omb. 


OMB  received  about  130  comments 
universities.  Federal  agendes, 

rofessional  organizations,  and 
iocounting  and  law  firms.  The 
( omments  received  and  OMB's 
1  espouses  are  summarized  below. 
I  ievoral  comments  resulted  in 
modifications  to  C^B's  <xiginal 
proppsal. 

Facility  Costs 

Comment:  The  qommenters  strongfy 
I  tpposed  the  proposal  to  establish 
lenchmark  rates  for  bdlity  costs,  dting 
Oie  folfoMring  reasons:  (1)  benchmarks 
4re  unnecessary  given  that  there  is  no 
evidence  of  abuse  and  universities 
already  have  rigid  internal  review  and 
Approval  processes  to  assure  reasonable 
construction  costs;  (2)  b«ichmarks 
would  compromise  sdentific  excellence 
by  discouraging  universities'  investment 
m  modem  facilities;  (3)  negotiators  are 
not  qualified  to  review  juatificatitms  of 
tadUties  costs;  and  (4)  the  proposed 
MSF  data  are  not  suit^le  for 
( iMablishing  bendunari^  rates. 

S<raae  universities  proposed  a  less 
igid  approach  that  relies  on  imiversity 


cost  management  procedures  to  control 
die  research  fodUty  costs. 

Response:  The  oc^ective  of  the 
propcNMd  review  process  besed  on 
benchmark  rates  was  to  improve 
accountability  by  requiring  and 
revievring  construction  cost 
justifications  of  buildings  costing  more 
dian  125  percent  above  die  calculated 
average  regional  median.  However. 
C^IB  recognizes  that  there  may  exist 
review  and  approval  systems  at 
universities  to  assure  that  construction 
costs  are  reasonable.  IherefKe,  in 
acondance  «vith  the  universities' 
suggesdon,  the  Circular  is  revised  to 
implement  an  apjffoach  that  relies  more 
on  a  university's  internal  review  process 
for  fodlity  costs  radier  than  established 
benchmarks.  The  approach  requires  a 
review  of  universities'  internal  cost 
management  procedures,  combined  . 
with  additicmal  documentation  for  large 
reseerch  fadUties  that  are  substantially 
allocated  to  Federal  programs. 

Comment:  llie  review  of  any  internal 
control  system  for  costs  charged  against 
Federal  programs  ahould  be  induded  as 
part  of  the  annual  audit  of  Federal 
programs  required  by  Circular  A-133. 

ResponseiOMB  agrees.  The  review  of 
the  university's  internal  control  and 
apfiroval  process  for  construction  costs, 
which  are  indirectly  chaiged  to  Federal 
programs  through  depredation/use 
allowance  costs,  is  included  as  part  of 
the  annual  university  A-133  audit.  The 
review  procedures  vrill  be  included  in 
the  A-133  Compliance  Supplement 

Comment:  The  National  Sdence 
Foundation  (NSF)  survey  data  for 
research  construction  costs  are 
inadequate  fior  establishing  benchmark 
rates.  The  data  does  not  identify  costs 
by  proied  and  {nroduces  an  average  rate 
beaed  on  the  toftal  of  aU  construction 
projects,  regardless  of  size.  Some 
commentera  added  that  benchmark  rates 
should  be  based  only  on  construction 
cost  data  for  large  projects  at  research- 
intensive  schoob,  since  these  buildings 
tend  to  cost  more. 

Response:  OMB  has  requested  NSF  to 
condud  a  follow-up  survey  that  would 
identify  costs  by  projed,  and 
accumulate  data  for  projects  costing 
more  than  $10  million.  For  the  revved 
review  process  in  section  F.2.C, 
universities  shall  include  these  NSF 
construction  cost  data  for  comparison 
purposes  in  their  analysis  of  luge 
renarch  facilities  costs. 

Comment:  One  of  the  criteria  that 
triggen  a  review  for  constroction  costs  _ 
is  that  a  building  is  substantially 
allocated  to  Federal  programs.  Does  this 
criteria  apply  only  when  the  building  is 
initially  put  in  service  or  during  the  life 
of  the  building? 
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Response:  The  criteria  for  Federal 
participation  (use)  percentage  are  based 
on  university's  estimation  of  the 
building  use  for  its  entire  life.  Therefore, 
when  a  imiversity  estimates  during  the 
planning  phase  that  the  space  of  a 
particular  research  building  will  be 
substantially  allocated  to  Federal 
programs  during  its  lifia  (thus,  the 
Federal  government  will  fund  a 
substantial  part  of  the  building  costs), 
then  the  university  must  comply  with 
requirements  of  section  F.2.C.  Toe 
Federal  cognizant  agencies  will  monitor 
the  actual  Federal  participation 
percentage  in  the  building  usage  versus 
the  universities'  estimation,  so  that 
OMB  may  evaluate  whether  further 
revisions  to  the  review  requirements 
would  be  appropriate. 

Comment:  The  review  process  for 
facility  costs  should  exclude 
reconstruction  and  renovation  projects 
because  of  the  diverse  nature  of  these 
projects,  and  therefore  their  costs.  In 
addition,  the  total  costs  of  these  projects 
are  usually  not  material. 

Response:  OMB  agrees. 
Reconstruction  and  renovation  projects 
are  not  subject  to  the  requirements  of 
section  F.2.c. 

Comment:  The  criteria  for 
construction  projects  subject  to 
benchmark  review  should  be  increased 
to  $25  million  in  construction  costs  and 
50  percent  of  space  allocated  to  Federal 
programs  (instead  of  the  proposed  $10 
million  and  40  percent  Federal 
participation). 

Response:  The  revised  requirements 
consist  of  two  sets  of  criteria.  The  first 
one  (buildings  costing  more  than  $10 
million  and  40  percent  Federal 
participation)  triggers  the  requirement . 
for  an  internal  review  and  approval 
system  for  facility  construction  costs  at 
the  institution.  As  suggested  by  some, 
the  second  set  of  criteria  (buildings 
costing  more  than  $25  million  and  SO 
percent  Federal  participation)  triggers 
the  documentation  requirement  for  that 
p>articular  building. 

Comment:  The  NSF  construction  data, 
which  are  required  to  be  used  as 
comparison  data  in  section  F.2.C.  should 
be  made  available  publicly  and 
published  as  a  separate  sdiedule,  as  an 
attachment  to  A-21,  or  as  part  of  the 
NSF  biennial  report. 

Response:  OMB  agrees.  NSF  data  will 
be  available  publicly  because  this  data 
must  be  used  by  institutions  in  the 
comparative  analysis  for  buildings 
costing  more  than  $25  million.  NSF  will 
publish  this  data  as  pari  of  their 
biennial  report  on  research  facilities. 

Comment:  Do  the  provisions  in 
section  F.2.c  apply  to  buildings  on 
which  the  design  and  construction 


begins  prior  to  )uly  1, 1998  (and  the 
buildings  are  not  completed  until  fiscal 
year  2000)? 

Response:  OMB  generally  does  not 
apply  new  provisions  retroactively, 
liierefore,  Uie  new  provisions  in  section 
F.2.C  apply  only  to  construction 
projects,  on  which  the  design  and 
planning  begins  after  July  1. 1998.  and 
whose  costs  are  included  in  the  F&A 
rate  proposals  negotiated  after  January 
1, 2000.  The  design  and  planning  of  a 
particular  building  start  when  the 
architectural  design  of  the  building  is 
first  presented  to  the  institution's  board 
of  trustees  for  consideration. 

Utility  cost  adjustment 

Comment:  Some  commenters 
suggested  an  increase  in  the  utility  cost 
adjustment  (UCA)  from  1.3  percent  to 
1.7  percent  based  on  the  weighted 
average  of  negotiated  UCA  at  11  major 
research  universities. 

Response:  The  UCA  remains  at  1.3 
percent  at  this  time.  The  1.3  percent 
UCA  is  the  weighted  average  for  50 
universities  that  have  performed  special 
utility  cost  studies,  as  OMB  identified  at 
proposal  time.  Since  the  proposal  was 

Eublished,  an  additional  16  imiversities 
ave  been  identified  to  be  eligible  for 
the  UCA  because  of  their  previous 
submission  of  the  special  cost  studies. 
The  revised  weighted  average  UCA  for 
the  66  schools  dropped  sutmaquently  to 
1.2  percent.  Instead  of  reducing  the 
UCA  to  1.2  percent,  OMB  will  finalize 
the  UCA  at  1.3  percent. 

Comment:  The  UCA  should  be 
allowable  to  all  schools  regardless  of 
whether  they  have  previously 
performed  a  special  utility  cost  study, 
since  it  is  evident  that  research  space 
require  more  utility  costs  than  other 
types  of  space. 

Response:  OMB  allows  the 
universities  to  conduct  special  cost 
studies  to  support  the  utility 
consumption  for  research  activities 
under  section  E.2.d  of  the  Circular.  As 
a  result.  66  universities  performed  the 
special  studies  that  support  the 
allocation  of  utility  costs  to  their 
research  activities.  OMB  does  not 
believe  it  is  appropriate  to  grant  the 
UCA  at  this  time  to  universities  that 
have  not  demonstrated  the  heavier 
utility  consimiption  for  their  research 
activities.  In  addition,  utility 
consumption  varies  greatly  depending 
on  the  types  of  research  space.  For 
certain  types  of  research  space  (e.g., 
computer  laboratory,  agricultural 
research  bam,  dry  laboratory,  and  math 
laboratory),  the  standard  allocation 
method  (based  on  square  foot)  generally 
provides  the  best  allocation  of  utility 
costs  to  benefiting  activities.  However. 


OMB  will  develop  criteria  by  fiscal  year 
2002  for  these  universities  to  beauns 
certified  for  the  UCA. 

Comment:  The  UCA  number  needs  to 
be  connected  with  future  actual  utility 
costs  because  utility  costs  can  increase 
astronomically  in  the  future. 

Response:  OMB  %vill  periodically 
reassess  the  UCA  numbiar.  OMB  plans  to 
reevaluate  the  UCA  in  fiscal  year  2002 
with  the  assistance  frx>m  Federal 
agencies  and  the  universities. 

Comment:  How  is  the  UCA  applied?    • 
On  a  building  by  building  basis  or  on 
the  total  F&A  rate? 

Response:  The  UCA  is  added  to  the 
university's  overall  F&A  rate  that  is 
ccMnputed  using  the  standard  allocation 
method.  For  example,  a  university 
computes  its  total  F&A  rate  of  50 
percent  (using  the  square  feet  basis  to 
allocate  its  utility  costs);  the  F&A 
adjusted  rate  wiUi  the  UCA  would  be 
51.3  percent. 

Depreciation  and  use  allowance 

Comment:  Can  a  state  univeraity.  that 
is  not  required  to  record  depreciation 
for  financial  statements  under  generally 
accepted  accounting  principles  (GAAP), 
use  depreciation  for  its  F&A  proposal? 

Response:  A  state  university,  which  is 
not  currently  required  under  GAAP  to 
record  depreciation  on  its  assets,  can 
either  use  depreciation  or  use  allowance 
for  its  F&A  proposal.  When  the 
depreciation  method  is  selected,  the 
university  must  comply  with  the 
existing  provisions  in  section  J.12.b  of 
the  Circular  to  calculate  depreciation 
costs. 

Comment:  The  revision  requires  that 
the  same  depreciation  method  be  used 
for  financial  statonents  and  for  a  F&A 
proposal.  Can  a  Federal  negotiator 
Question  the  useful  life  of  an  asset  when 
that  useful  life  is  used  for  financial 
statements? 

Response:  The  Federal  negotiator  can 
always  question  the  reasonableness  of  a 
particular  asset's  useful  life  as  part  of 
the  F&A  proposal  review.  However, 
with  this  revision,  the  Federal 
negotiator  should  address  his/her 
concerns  to  the  institution's  external 
auditon,  who  are  respoisible  for 
certifying  the  adequacy  of  the 
institution's  financial  statements 
(including  the  asset  depreciation 
methods).  For  public  universities  that 
do  not  currently  record  depreciation  on 
their  financial  statements,  but  use 
depreciation  methods  on  their  F&A 
proposals,  the  Federal  negotiator  can 
address  his/her  concerns  to  the 
institution's  management  and  make  any 
necessary  adjustments  on  the  F&A 
proposal. 
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Comment:  Tbe  revision  suggasto  thd 
grouping  of  building  components  for 
depredation  puipoees  into  three  generd 
groups:  building  shell,  building  services 
systems,  and  fixed  equipment  Can  a 
imiversity  have  more  than  three  gsneral 
groups  with  the  authorization  from  the 
Fednal  copiizant  agency? 

Response:  0MB  believes  that  the  three 
gBBMral  groups  are  sufficient  for     - 
grouping  building  components  for 
depredation,  tf,  in  an  exceptional  case, 
a  imivosity  believes  it  should  have 
moTB  than  the  three  general  ^oups  for 
btdlding  components,  the  university 
may  so  proceed  if  it  receives  ^ 

auUiiyrixation  from  the  Federal 
cognizant  aaeacy  to  do  so.  Such  an 
exception  would  rarely  be  authorized,  if 
ever.  Hie  use  of  the  three  graeral  groups 
standardizes  the  "cranponentizatioo" 
process,  eeses  the  review  of 
depredation,  and  allows  better  data 
coUecticm  on  depreciation  costs. 

Cojnment'  Can  eedi  comp<ment 
%vithin  a  maior  building  group  have  a 
separate  useful  life? 

ilsspojue:  Each  component  vrithin  a 
general  building  group  can  have  a 
separate  useful  lun  that  takes  into 
consideration  such  fectors  as:  type  of 
construction,  nature  of  equipment, 
technological  developments  in  the 
particular  aree,  and  the  renewal  and 
replacwnent  policies  for  the  assets. 
Yfoi&n  a  general  onnponent  group  has 
more  thw  one  useful  life  for  its 
components,  a  oompoaite  useful  life  tot 
the  entire  group  must  be  calculated. 

Commeta:  Tne  commenters. 
particuferly  the  public  universities, 
opposed  a  requiremoit  to  limit  (Le.. 
cap)  die  use  allowance  recovery  on  - 
assets  to  the  eoquisition  costs.  They 
argued  that  (1)  die  requirement  is 
contrary  to  currant  policy  regarding  use 
allowance;  (2)  the  over-recovenr  of  use 
allowance  on  diose  assets  that  have 
surpassed  their  useful  life  is  balanced 
by  the  under-reoovery  of  assets  that  are 
dinoeed  of  eadier  tlun  thdr  useful  life; 
and  (3)  thenew  limiuticm  will  lead 
universities  to  convert  to  depredation, 
vrhich  is  coetly,  will  add  accounting 
burden,  and  vdll  increase  the  FftA  ratA 

Response:  CNtIB  disagrees.  To  allow 
use  airawaBoe  for  assets  in  excess  of  the 
assets'  aoquisitioaxostscan  result  in 
over-recoveiy  of  costs  by  the 
universities,  particularty  vdien  the 
imiveraities  can  select  either  the 
depreciation  or  use  allowance  methods 
for  a  peiticular  class  ofessets.  b  mai^ 
instances,  universities  use  both  the 
depredation  and  use  allowanoe 
methods  fv  different  classes  of  ease 
ofUn  using  use  allowanoe  for  long- 
lasting  assets  sudi  as  Imildings  and 
laboratory  benches,  while  us^ 


dqiredatiaa  for  shorter-life  assets  such 
■I  cwnputent.  hi  these  instances,  the 
imder-racovery  and  over-recovery  of 
asset  costs  do  not  belanoeeadi  ouer 
xiut.  but  rather  the  resnh  is  an  over* 
recovery  of  coats  against  Fedard 

!:  ifeder spedal drcumslanoes. vidien a 
eniversity  uses  the  use  allowance 
method  far  all  its  assets,  current  section 
|12.c.(3)  allows  tbm  university  to  daim 
ttse  allowance  recovery  in  excess  of 
I  oquisition  costs  for  certain  assets,  with 
I  pproval  from  Federal  cognizant 
igsndes. 

This  issue  may  soon  become  moot 
1  rhen  &e  puMic  universities  are 
required,  by  the  Governmental 
Accounting  Standerds  Boerd  (GASH),  to 
~  depredation  ftv  financial 
itements  (at  this  time,  this 

it  is  iHto)ected  to  be  effective 
fiscal  yeer  2001). 
Coounent'  The  conversian  to 
( lepredation  ftar  old  buildings  is 
( ixtmnely  difficult,  if  not  impossible, 
luse  of  the  lack  (rf  records  for  older 
pital  improvement  proiects.  Tlie 

enten  suggest  that  capital 
prownent  proiects  be  excluded  from 
limitetions  of  use  allowance 
eoovary. 

Response:  For  older  capital 
mprovement  projects,  for  wdiidi 
eoords  are  unavailaUe.  the  university 
end  the  Federal  comiant  agency  may 
tiegotiate  a  reesonable  use  aUowance 
emount  as  long  as  the  buildings  are  still 
use  for  the  benefit  of  Federal 

lent:  The  provisiiHi  on  gains  and 
on  the  sale,  retirement,  or  other 
ion  of  depredeble  property 
Id  not  apply  to  public  universities, 

h  are  not  required  to  depreciate 

iinder  GAAP,  and  therefore,  do  not 
inaintain  depreciation  records. 

Jlesponse:  0MB  agrees.  Section  J.33.a 
(d)  provides  an  exemption  for 
Institntians  that  claim  use  allovranoein 
|ieu  dTdefnedetian  for  the  recovery  of 
Mieir  asset  coats. 

piataHm&m  Basis  for  "S/Kxt-Fonn" 
tJnivenities 

,   Coounent- The  uae  of  the  modified 
total  dbed  eosu  (MTDC)  basis  should 
an  (qptkm  radier  than  a  requireniant 
the  simplified  allocation  method 
» the  deteradnatioa  of  a  MTDC  basis 

be  mudi  more  complicated  then  the 

JHlariae  and  %«Bgas  basis.  In  somecsses, 
Univenities  have  to  make  major 
accounting  system  changes  to 
■coommedate  fliis  leqeiwment 
Jlesponse:  0MB  agrees.  0MB 
nooungse  universities  to  use  the 
MTDC  es  the  distribution  basis  for  the 
limplified  ellocetion  meyiod,  es  it 


wrould  improve  the  consistency  of  FftA 
jate  reporting  among  small  and  larae 
univmities.  liowrever.  because  of  the 
possibfe  difficulties  Cor  some 
universities  to  calculate  die  MTDC 
amount  the  revision  allows  the 
universities  to  use  either  the  MTDC  or 
salaries  and  wages  as  distribution  basis. 

Definition  of  "Major  Projects ' 

Comment:  In  July  1994. 0MB  issued 
a  memorandum  to  the  Fedoal  agencies 
to  clarify  its  policy  on  administrative 
costs  for  "ma|or  preyed",  referred  in 
subsection  F.e.b,  "Departmental 
administration  expenses."  OMB  should 
add  this  clarification  to  the  Circular  to 
provide  consistent  definition  and 
treatment  of  the  administrative  costs 
related  to  "matorpn^act" 

Aespofise:  GmB  agrees.  The  OMB 
memorandum  to  the  Federal  agendes 
(dated  )uly  13, 1994)  provided  guidance 
on  defining  the  drcumstanoes  under 
whidi  administrative  and  clerical 
salaries  may  be  chargsd  directly  to 
Federal  sponsored  agreements.  The 
definition  of  "ma)or  proved",  as 
provided  in  OMB's  memorandum,  is 
added  to  section  F.6.b.  A  sample  of 
examples  is  listed  as  new  exhibit  C 

E.OdMrItaaBS 

Develop  a  standard  format  for  the 
submission  ofF&A  proposals 

OMB  proposed  in  September  1997  to 
develop  e  standard  format  fior  the. 
submission  of  FftA  proposals,  that 
wrould  assist  universities  in  completing 
their  FftA  rate  proposals  more 
effidently  end  help  the  Federal 
cognizant  egency  review  eedi  pnyoeal 
on  a  more  consistent  besis.  OMB,  with 
assistance  from  Federal  agandee  and 
univmsities,  is  in  die  process  of 
developing  this  standard  fonnat  When 
completeit  OMB  %rill  reniast  comments 
under  the  Peperwork  Rsduction  Ad 
diraugh  a  separate  FedanlSiffelar 
notice.  The  standard  format  will  be 
induded  as  an  Appendix  to  the  Circular 
and  be  evailaUe  ewdronicaUy. 

Interim  Firtal  Revision— Trustees'  TYove/ 
Expenses 

O^ffi  is  makii^  an  interim  final 
revisiop  to  allow  truilees*- travel 
expenses  at  educational  institutions 
under  the  adminlstrattve  cost 
component  of  theFftArate.  The 
revision  is  mede  to  jKovide  consistency 
with  recant  revisions  to  Circular  A-122. 
"Cost  Prindples  for  Nan-Profit 
Organizatiais,"  whidi  retained  the 
allowrixility  of  trustees'  travel  expenses. 

OMB  rscsntly  issued  final  revisions  to 
Circular  A-122  to  imivide  consistency 
acroas  all  cost  circulars.  Based  on  the 
comments  received  from  non-profit 
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grantees  regarding  the  proposed 
disallowance  of  trustees'  travel 
expenses.  OMB  determined  that 
trustees'  travel  expenses  are  reasonable 
and  necessary  business  expenses  for  the 
operations  of  non-profit  organizations 
and  should  remain  allowable.  In 
considering  this  issue  for  A-122,  OMB 
also  decided  that  trustees'  travel 
expenses  are  reasonable  and  necessary 
for  universities.  In  October  1991,  trustee 
travel  was  made  unallowable  in  Qrci|lar 
A-21.  along  with  a  number  of  other  cost 
categories  (e.g.,  alcohol  and  advertising 
costs).  This  interim  final  rule  reflects 
the  view  that  trustee  travel,  unlike  the 
other  unallowable  costs,  is  a  reasonable 
cost  of  business,  and  should  be  allowed. 
Accordingly,  OMB  is  revising  Qrcular 
.  A-21  to  aUow  trustees'  travel  expenses 
(see  revised  section  50).  OMB  requests 
comments  on  this  change. 
Franklin  D.  Rjunas, 
Director 
Circular  A-21  is  revised  as  foUows: 

1.  Replace  subsection  E.2.d.(S)  with 
the  following: 

(5)  Notwithstanding  subsection  (3). 
effective  July  1, 1998,  a  cost  analysis  or 
base  other  than  that  in  Section  F  shall 
not  be  used  to  distribute  utility  or 
student  services  costs.  Instead, 
subsections  F.4.C  and  F.4.d  may  be  used 
in  the  recovery  of  utility  costs. 

2.  Add  new  subsection  F.2.c: 
c.  Largp  research  facilities.  The 

following  provisions  apply  to  large 
research  facilities,  that  are  included  in 
FftA  rate  proposals  negotiated  after 
January  1,  2000,  and  on  which  the 
design  and  construction  begin  after  July 
1, 1998.  Large  facilities,  for  this 
provision,  are  defined  as  buildings  with 
construction  costs  of  more  than  $10 
million.  The  determination  of  the 
Federal  participation  (use)  percentage  in 
a  building  is  based  on  institution's 
estimates  of  building  use  over  its  life, 
and  is  made  during  the  planning  phase 
for  the  building. 

(1)  When  an  institution  has  a  large 
research  facilities,  of  which  40  percent 
or  more  of  total  assignable  space  is 
expected  for  Federal  use,  the  institution 
must  maintain  an  adequate  review  and 
approval  process  to  ensure  that 
construction  costs  are  reasonable.  The 
review  process  shall  address  and 
document  relevant  fectors  affecting 
construction  costs,  such  as: 
— Life  cycle  costs 
— Unique  research  needs 
— Special  building  needs 
— Building  site  preparation 
—Environmental  consideration 
— Federal  construction  code 

requirements 
— Competitive  procurement  practices 


The  approval  process  shall  include 
'  review  and  approval  of  the  projects  by 
the  institution's  Board  of  Trustees 
(which  can  also  be  called  Board  of 
Directors,  Governors  or  Regents)  or 
other  independent  entities. 

(2)  For  research  facilities  costing  more 
than  $25  million,  of  which  50  percent 
or  more  of  total  assignable  space  is 
expected  for  Federal  use,  the  institution 
must  document  the  review  steps 
performed  to  assure  that  construction 
costs  are  reasonable.  The  review  should 
include  an  analysis  of  construction  costs 
and  a  comparison  of  these  costs  with 
relevant  construction  data,  including 
the  National  Science  Foundation  data 
for  research  fecilities  based  on  its 
biennial  survey,  "Science  and 
Engineering  Facilities  at  Colleges  and 
Universities."  The  documentation  must 
be  made  available  for  review  by  Federal 
negotiators,  when  requested. 

3.  Add  new  subsections  F.4.C  and 
F.4.d: 

c  For  F&A  rates  negotiated  on  or  after 
July  1, 1998.  an  institution  that 
previously  employed  a  utility  special 
cost  study  in  its  most  recently 
negotiated  F&A  rate  proposal  in 
accordance  with  Section  E2.d.  may  add 
a  utility  cost  adjustment  (UCA)  of  1.3 
percentage  points  to  its  negotiated 
overall  F&A  rate  for  organized  research. 
Exhibit  B  displays  the  list  of  eligible 
institutions.  The  allocation  of  utility 
costs  to  the  benefitting  functions  shall 
otherwise  be  made  in  the  same  manner 
as  described  in  subsection  F.4.b. 
Beginning  on  July  1,  2002.  Federal 
agencies  shall  reassess  periodically  the 
eligibility  of  instituticms  to  receive  the 
UCA. 

d.  Beginning  on  July  1,  2002,  Federal 
agencies  may  receive  applications  for 
utilization  of  the  UCA  from  institutions 
not  subject  to  the  provisions  of 
subsection  F.4.C. 

4.  Replace  subsection  F.6.b  with  the 
following: 

b.  The  tbllowing  guidelines  apply  to 
the  determinaticm  of  departmental 
administrative  costs  as  direct  or  FftA 
costs. 

(1)  In  developing  the  departmental 
administration  cost  pool,  special  care 
should  be  exerdaed  to  ensure  that  costs 
incurred  for  the  same  purpose  in  like 
circumstances  are  treated  consistently 
as  either  direct  or  FftA  costs.  For 
example,  salaries  of  technical  staff, 
laboratory  supplies  (e.g..  chemicals), 
telephone  toll  charges,  animals,  animal 
care  costs,  computo*  costs,  travel  costs, 
and  specialized  sh<^  costs  shall  be 
treated  as  direct  cost  wherever 
identifiable  to  a  particular  cost 
objective.  Direct  charging  of  these  costs 
may  be  accomplished  through  specific 


identification  of  individual  costs  to 
benefiting  cost  objectives,  or  through 
recharge  centers  or  specialized  service 
facilities,  as  appropriate  under  the 
circumstances. 

(2)  The  salaries  of  administrative  and 
clerical  staff  should  normally  be  treeted 
as  F&A  costs.  Direct  charging  of  these 
costs  may  be  appropriate  where  a  major 
project  or  activity  explicitly  budgets  for 
administrative  or  clerical  snvices  and 
individuals  involved  can  be  specifically 
identified  with  the  project  or  activity. 
"Major  project"  is  defined  as  a  project 
that  requires  an  extensive  amount  of 
administrative  or  clerical  support, 
which  is  significantly  greater  than  the 
routine  level  of  such  services  provided 
by  academic  departments.  S<Mne 
examples  of  major  projects  are  described 
in  Exhibit  C. 

(3)  Items  such  as  office  supplies, 
postage,  local  telephone  costs,  and 
memberships  shaU  normally  be  treated 
as  F&A  costs. 

5.  Replace  subsection  H.l.a  with  the 
following: 

a.  Where  the  total  direct  cost  of  woric 
covered  by  Circular  A-21  at  an 
institution  does  not  exceed  $10  million 
in  a  fiscal  year,  the  use  of  the  simplified 
procedure  described  in  subsections  2  or 
3,  may  be  used  in  determining  allowable 
FftA  costs.  Under  this  simplified 
procedure,  the  institution's  most  racmit 
annual  financial  report  and  immediately 
available  supporting  information  shall 
be  utilized  as  basis  for  determining  the 
FftA  cost  rate  applicable  to  all 
sponsored  agreements.  The  institution 
may  use  either  the  salaries  and  wages 
(see  subsection  2)  or  modified  total 
direct  costs  (see  subsection  3)  as 
distribution  basis. 

6.  Change  the  titfe  for  subeection  H.2. 
to  "Simplified  Procedure — Salaries  and 
Wages  Base." 

7.  Add  a  new  subsection  H.3. 

3.  Simplified  procedure— Modified 
total  direct  cost  base. 

a.  Establish  the  total  cq^  incurred  by 
the  institutiixi  for  the  base  period. 

b.  Establish  a  FftA  cost  pool 
consisting  of  the  expenditures 
(exclusive  of  capital  items  and  other 
costs  specifically  identified  as 
unallowable)  which  customarily  are 
classified  under  the  f611o%iring  titles  or 
their  equivalents: 

(1)  General  administration  and 
general  expenses  (exclusive  of  coets  of 
student  administration  and  services, 
student  activities,  student  aid.  and 
scholarships). 

(2)  Operation  and  maintenance  of 
physical  plant;  and  depreciation  and 
use  allowances;  after  appropriate 
adjustment  for  costs  applicable  to  other 
institutional  activities. 
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(3)  Library. 

(4)  Depaitooent  administiation 
txpman,  «vfaich  will  be  computed  as  20 
pwcent  of  the  salaries  and  expenses  of 
deans  and  heads  of  departments. 

In  those  cases  wiierB  expenditures 
clarified  under  sutMMCtion  (1)  have 
previously  been  allocated  to  other 
institutional  activities,  they  may  be 
included  in  the  FftA  cost  pool  The 
modified  total  direct  costs  amount 
included  in  the  F&A  cost  pool  must  be 
separately  identified. 

c  Establish  a  modified  total  direct 
cost  distribution  base,  as  defined  in 
Section  G.2.  that  consists  of  all 
institution's  direct  functions. 

d.  Establish  the  FftA  cost  rate, 
determined  by  dividing  the  amount  in 
the  F&A  cost  pool,  subsection  b,  by  the 
amount  of  the  distribution  base,  - 
subsection  c. 

e.  Apply  the  F&A  cost  rate  to  the 
modified  total  direct  costs  for  individual 
agreements  to  determine  the  amount  of 
F&A  costs  allocable  to  such  agreements. 

8.  Replace  subsection  ).12.b.(2)  with 
the  following: 

(2)  The  depreciation  method  iised  to 
charge  the  cost  of  an  asset  (or  group  of 
assets)  to  accounting  periods  dull 
reflect  the  pattern  of  consumption  of  the 
asset  during  its  useful  life.  In  the 
absence  of  clear  evidence  indicating  that 
the  expected  consiunption  of  the  asset 
will  be  significantly  greater  in  the  early 
porticms  than  in  the  later  portions  of  its 
useful  life,  the  straight-line  method 
shall  be  presumed  to  be  the  appropriate 
method.  DejMreciatiMi  methods  once 
used  shall  not  be  changed  unless 
approved  in  advance  by  the  cognizant 
Federal  agency.  The  depreciation 
methods  used  to  calculate  the 
depredatiOD  amounts  for  FftA  rate 
purposes  shall  be  the  same  methods 
used  l^  the  institutian  for  its  financial 
statements.  This  requirement  does  not 
apply  to  institutions  (e.g..  public 
institutions)  which  are  not  required  to 
recc»d  depredation  by  applicabfe 
genatally  accepted  accounting 
nrindples(GAAP). 

9.  Replace  subaecUcm  ).12.b.(4)  %dth 
the  following: 

(4)  Hie  entire  building,  induding  the 
shell  and  all  components,  may  be 
treated  as  a  single  asset  and  depredated 
over  a  single  useful  life.  A  building  may 
also  be  di^ded  into  multiple 
components.  Eadi  component  item  may 
than  be  depredated  over  its  estimated 
useful  life.  The  building  ocnnponents 
shall  be  grouped  into  three  general 
components  of  a  building:  building  shell 
(induding  construction  and  design 
coats),  building  services  systems  (e.g., 
ele^^Aors.  HVAC,  plumbing  syst«n  and 
heating  and  airKxmditioning  system) 
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gUuKware/washers).  In  exceptional 
oases,  a  Fedfftal  cogniant  agency  may 
tn^thoriza  an  institution  to  use  more 
pjui  these  three  groupings.  When  an 
institution  elects  to  depredate  its 
beildings  by  its  compoaents,  the  same 
dapredation  methoos  must  be  used  for 
thA  purposes  and  finandal  statements 
piupoaes.  as  described  in  subsection  (2). 
[  j  10.  Replace  subsection  J.12.c.(l)  with 
e  following: 

(1)  The  use  allowance  fw  buildings 
d  improvemmts  (induding 
provements  such  as  paved  paridng 

.  fences,  and  sidewalks)  shall  be 
puted  at  an  annual  rate  not 
'ing  two  percent  of  acquisiticm 
cost.  The  use  allowance  for  equipment 
shall  be  computed  at  ah  annual  rate  not 
^cceeding  six  and  two-thirds  percent  of 
requisition  cost.  Use  allowance  recovery 
la  limited  to  the  acquisition  cost  of  the 
usets.  For  donated  assets,  use 
Allowance  is  limited  to  the  fair  market 
Vidue  of  the  assets  at  the  time  of 
^nation. 

ill.  Replace  section  ).33  with  the 
following: 

1 1  33.  Profits  and  losses  on  disposition 
M  plant  equipment  or  other  capital 
assBts. 
i  a.  (1)  Gains  and  losses  on  the  safe, 
^ttirement.  or  other  disposition  of 
dspredable  property  shall  be  induded 
1^  the  year  in  which  they  occur  as 
t^edits  or  charges  to  the  asset  cost 
iuping(s)  in  which  the  property  was 
duded.  The  amount  of  the  gain  or  loss 
be  induded  as  a  credit  or  charge  to 
appropriate  asset  cost  grouping(s) 

be  the  difference  between  the 
iount  realized  on  the  propwty  and  the 
^depredated  basis  (^  me  property. 

(2)  Gains  and  losses  on  the 
ition  of  depredabfe  property  shall 

^*be  recognized  as  a  separate  awdit  or 
cfaaige  un<fer  the  following  conditions: 

(a)  The  gain  ot  loss  is  processed 
a  depreciation  account  and  is 

iflectod  in  ue  depreciation  allowable 
ider  Section  ).12. 

(b)  The  property  is  given  in  exchange 
put  of  me  purdiaae  price  of  a  similar 

and  the  gain  at  loss  is  taken  into 
iaooount  in  determining  the  depredation 
iqost  basis  of  the  new  item. 
; !  (c)  A  loss  results  fitom  the  biluie  to 
Iftaintajn  pennissibfe  insurance,  except 
las  otherwise  provided  in  Section  1.21. d. 

(d)  Compensation  for  the  use  of  the 
j^ropeity  was  provided  through  use 
illowances  in  lieu  of  depredation. 

b.  Gains  or  loaaes  of  any  nature  arising 
lh>m  the  safe  or  exchange  of  property 
Mmt  than  the  property  covered  in 
subepction  a  dudl  be  ncduded  in 
Oomputing  Federal  award  costs. 


c  When  assets  acquired  with  Federal 
funds,  in  part  or  wholly,  are  disposed 
of.  the  distribution  of  the  proceeds  shall 
be  made  in  accordance  with  Grcular  A- 
110.  "Uniform  Administrative 
Requirmnents  for  (kants  and 
Agrsaments  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non- 
profit Organizations." 

12.  Replace  Section  50  with  the 
following: 

50.  Trustees.  Travel  and  subsistence 
costs  of  trustees  lor  directors)  are 
allowable.  The  costs  are  subject  to 
restrictions  r^arding  lodging, 
subsistence  and  air  travel  costs  provided 
in  Section  48. 

13.  Add  Exhibit  B--Listins  of 
institutions  receiving  the  utility  cost 
adjustment  and  Exhibit  C— Examples  of 
"major  project"  where  direct  charging  of 
administrative  or  derical  staff  salaries 
may  be  appropriate,  as  follows: 

ExUbilB 

Listing  of  institutions  that  an  eligible  for 
tlM  utility  cost  adiustment 

1.  Baylor  University 

2.  Boston  College  — 

3.  Boston  University 

4.  California  Institute  of  Technology 

5.  Carnegie-Mellon  University 

6.  Case  Western  University 

7.  ColumUa  University 

8.  Cornell  University  (Endowed) 

9.  Cornell  University  (Statutory) 

10.  Cdmell  University  (Medical) 

11.  Dajrton  University 

12.  Emory  University 

13.  GecMge  Washington  University  (Medical) 

14.  Gaoigatown  University 

15.  Harviinl  Medical  Sdiool 

16.  Harvard  University  (Main  Campus) 

17.  Harvard  University  (School  of  Public 

Health) 

18.  Johns  Hopkins  University 

19.  iklassachusetts  Institute  of  Tedmology 

20.  Medical  University  of  South  Carolina 

21.  Mount  Sinai  School  of  Medicine 

22.  New  York  University  (except  New  York 

University  Medici  Center) 

23.  New  YoA  University  Medical  Center 

24.  North  Carolina  State  University 

25.  Northeastern  University 

26.  Northwastam  University 

27.  Oragon  Health  Sciences  University 

28.  Ongfm  State  University 

29.  Rice  University 

3a  Rockefeller  University 

31.  Stanford  University 

32.  T^ifts  University 

33.  Tulane  University 

34.  Vandarbilt  University 

35.  Virginia  Conmioawealth  University 

36.  Virginia  Polytechnic  Institute  and  State 

Univetsity 

37.  University  of  Arizona 

38.  University  of  CA.  Berialey 

39.  University  of  CA.  Irvine 

4a  University  of  CA.  Los  Angeles 

41.  University  (rfCA.  San  Diego 

42.  University  of  CA.  San  Fiandsoo 

43.  University  of  Chicago 

44.  University  of  Cincinnati 
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45.  University  of  Colorado,  Health  Sciences 
Center 

46.  University  of  Connecticut.  Health 

Sciences  Center 

47.  University  of  Health  Science  and  Tlie 

Chicago  Medical  School 

48.  University  of  Illinois,  Urbana 

49.  University  of  Massachusetts,  Medical 

Center 

50.  University  of  Medicine  ft  Dentistry  of 

New  Jersey 

51.  University  of  Michigan 

52.  University  of  Pennsylvania 
53  University  of  Pittsburgh 

54.  University  of  Rochester 

55.  University  of  Southern  California 

56.  University  of  Tennessee.  Knoxville 

57.  University  of  Texas,  Galveston 

58.  University  of  Texas,  Austin 

60.  Univwsity  of  Texas  Southwestern 

Medical  Center 

61.  University  of  Viiginia 

62.  University  of  Vermont  ft  State  Agriculture 
College 

63.  University  of  Washington 

64.  Washington  University 

65.  Yale  University 

66.  Yeshiva  University 

Exhibit  C 

Examples  of  "majcM'  project"  where  direct 
charging  of  administrative  or  clerical  staff 
salaries  may  be  appropriate. 


•  Large,  complex  programs  such  as 
General  Clinical  Research  Centers,  Primate 
Centers,  Prt)gram  Projects,  environmental 
research  centers,  engineering  research 
centers,  and  other  grants  and  contracts  that 
entail  assembling  and  managing  teams  of 
investigators  from  a  number  of  institutions. 

•  Projects  which  involve  extensive  data 
accumulation,  analysis  and  entry,  surveying, 
tabulation,  cataloging,  searching  literature, 
and  reporting  (sudi  as  epidemiological 
studies,  clinical  trials,  and  retrospective 
clinical  records  studies). 

•  Projects  that  require  making  travel  and 
meeting  arrangements  for  large  numbers  of 
participants,  such  as  conferences  and 
seminars. 

•  Projects  whose  principal  focus  is  the 
I»«paration  and  production  of  manuals  and 
large  reports,  books  and  monographs 
(excluding  routine  progress  and  technical 
reports). 

•  Projects  that  are  geographically 
inaccessible  to  normal  depmtmental 
administrative  services,  such  as  research 
vessels,  radio  astronomy  projects,  and  other 
research  field  sites  that  are  remote  bom 
campus. 

•  Individual  projects  requiring  project- 
specific  database  management; 
individualized  graphics  or  manuscript 
preparation;  human  or  animal  protocols;  and 


multiple  project-related  investig9tor 
coordination  and  communications. 

These  examples  are  not  exhaustive  nor  are 
they  intended  to  imply  that  direct  charging 
of  administrative  or  clerical  salaries  would 
always  be  appitqmate  for  the  situations 
illustrated  in  the  examples.  For  instance,  the 
examples  would  be  appropriate  when  the 
costs  of  such  activities  are  incurred  in  unlike 
circumstances,  La.,  the  actual  activities 
charged  direct  are  not  the  same  as  the  actual 
activities  normally  included  in  the 
institution's  facilities  and  administrative 
(FftA)  cost  pools  or,  if  the  same,  the  indirect 
activity  costs  are  immaterial  in  amount  It  ' 
would  be  inapi»opriate  to  chaigff  the  cost  of 
such  activities  directly  to  specific  sponsored 
agreements  if,  in  similar  circumstances,  the 
costs  of  performing  the  same  type  of  activity 
for  other  sponsored  agreements  «irere 
included  as  allocable  costs  in  the 
institution's  FftA  cost  pools.  Application  of 
negotiated  predetermined  FftA  cost  rates  may 
also  be  inappropriate  if  such  activity  costs 
charged  directly  were  not  provided  kx  in  the 
allocation  base  that  was  used  to  determine 
the  predetermined  FftA  cost  rates. 

(FR  Doc  98-14078  Filed  5-29-98;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  Principles  for  Non-Profit 
Organizations 

agency:  Office  of  Management  and 

Budget. 

action:  Final  revision  of  OMB  Circular 

A-122,  "Cost  Principles  for  Non-Profit 

Organizations." 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  revises  OMB  Circular 
A-122  by  amending  the  definition  for 
equipment;  requiring  the  breakout  of 
indirect  costs  into  two  categories 
(facilities  and  administration)  for  certain 
non-profit  organizations:  modifying  the 
multiple  allocation  basis;  and.  clarifying 
the  treatment  of  certain  cost  items. 

DATES:  The  revision  is  effective  on  Jime 
1. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  agencies  should  contact  Gilbert 
Tran,  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  (202)  395-3993.  Non-Federal 
organizations  should  contact  the 
organization's  Federal  cognizant  agency. 
SUPPI.EMENTARY  INFORMATION: 

A.  Background 

On  October  6. 1995,  the  Office  of 
Management  and  Budget  (OMB)  issued 
a  final  revision  to  OMB  Circular  A-122, 
"Cost  Principles  for  Non-Profit 
Organizations,"  in  the  Federal  Register 
(60  FR  52516)  regarding  interest 
allowability.  The  revision  was  made  in 
a  continuing  effort  to  increase 
consistency  across  OMB's  cost 
principles  circulars  A-122,  A-21,  "Cost 
Principles  for  Educational  Institutions," 
and  A-87,  "Cost  Principles  for  State. 
Local  and  Indian  Tribal  Governments." 
To  further  the  goals  of  consistency, 
OMB  proposed  on  the  same  date  (60  FR 
52522)  to  revise  the  definition  of 
equipment,  to  clarify  the  treatment  of 
certain  types  of  costs,  to  modify  the 
multiple  allocation  base  method  for 
computing  indirect  cost  rate(s),'and  to 
place  an  upper-limit  on  payments  of 
administrative  expenses  for  certain  non- 
profit organizations. 

With  this  final  revision.  Circular  A-^ 
122  consists  of  the  Circular  as  issued  in 
1980  (45  FR  46022;  July  8. 1980).  as 
amended  in  1984  (49  FR  18260;  April 
27. 1984).  in  1987  (52  FR  19788;  May 
27, 1987),  in  1995  (60  FR  52516; 
October  6, 1995),  in  1997  (62  FR  45934; 
August  29, 1997),  and  in  this  notice.  A 
recompilation  of  the  entire  Circular  A- 
122,  with  all  its  amendments, 
accompanies  the  notice  and  is  available 
in  electronic  form  on  the  OMB  Home 


Page  at  http-7/www.whitehoD8e.gov/ 
WH/EOP/omb. 

B.  Current  Revisions 

Circular  A-122  is  revised  in  this 
notice  to: 

1.  Amend  the  definition  of  equipment 
by  increasing  the  capitalization 
threshold  to  the  lesser  amount  used  for 
financial  statement  purposes  or  $5,000 
(see  para^ph  15). 

2.  Require  major  non-profit 
organizations  (those  receiving  more  than 
$10  million  in  direct  Federal  funding)  to 
report  indirect  cost  rates  by  two  major 
component  categories:  facilities  and 
administration  (see  paragraph  D. 
Attachment  A). 

3.  Modify  the  multiple  allocation  base 
method  (MAB)  to  be  consistent  with 
OMB  Circular  A-21  (see  paragraph  D.3). 
However,  major  non-profit  organizations 
are  not  required  to  use  the  multiple 
allocation  base  method.  MAB  remains 
one  of  the  three  available  methodologies 
for  computing  indirect  costs. 

4.  Clarify  the  treatment  of  the 
.-following  cost  items  to  provide 

consistency  across  OMB'^  cost 
principles  circiilars  (A-21  and  A-87) 
and  the  Federal  Acqtiisition 
Regulations,  where  appUcable: 

•  Alcoholic  beverages. 

•  Advertising  and  public  relations 
costs. 

•  Organization-furnished 
automobiles. 

•  Defense  and  prosecution  of  criminal 
and  civil  proceedings,  claims,  appeals 
and  patent  infringements. 

•  Housing  and  living  expenses. 

•  Insurance. 

•  Memberships. 

•  Selling  or  marketing  of  goods  and 
services. 

•  Severance  pay  for  foreign  nationals. 
OMB  is  not  implementing  the 

proposed  restrictions  on  trustees'  travel 
expenses  at  non-profit  organizations.  In 
line  with  this  decision,  and  to  further 
consistency  betMreen  cost  ditnilars. 
OMB  will  be  amending  Circular  A-21  to 
allow  trustees'  travel  expenses. 

OMB  defers  considerii^  an  upper- 
limit  on  payment  of  administrative 
expenses  until  better  data  on  indirect 
costs  at  non-profit  organizations  are 
collected. 

C  Comments  and  Reqionses 

OMB  received  about  185  comments 
from  non-profit  organizations.  Federal 
agencies,  professional  organizations  and 
accoimting  firms.  A  summary  of 
comments  and  OMB's  responses  are 
included  in  this  notice.  Several 
comments  resisted  in  modifications  to 
OMB's  original  proposal. 

The  comments  and  OMB's  responses 
are  siimmarized  by  section  as  foUow. 


Equipment  Definition 

Cknnment:  Clarification  is  needed  on 
the  treatment  of  depreciation  of  those 
assets  which  had  costs  between  the  old 
$500  threshold  and  the  new  $5,000. 

Response:  In  order  to  clarify  the 
accounting  for  the  undepreciated 
portion  of  any  equipment  costs  as  a 
resiilt  of  a  change  in  capitalization 
levels,  paragraph  15  has  been  added  to 
explain  that  the  undepreciated  amoimt 
may  be  recovered  by  continuing  to 
claim  otherwise  allowable  use 
allowances  or  depreciation  on  the 
equipment,  or  by  ammtizing  the  amount 
to  be  written  off  over  a  period  of  years 
as  negotiated  with  the  Federal  cognizant 
agency. 

Conunent:  Clarification  is  needed  on 
whether  equipment  undw  the  $5,000 
threshold,  as  established  by  the  non- 
profit organizations'  policy,  requires 
Federal  approval  prior  to  acquisition. 

Response:  Equipment  under  the 
$5,000  threshold,  as  established  by  the 
non-profit  organization's  policy,  can  be 
directly  charged  to  sponsored 
agreements  (subparagraph  15.b)  without 
prior  Federal  approval 

Conunent:  Current  subparagraph  13.b 
requires  prior  approval  for  special 
purpose  equipment,  as  direct  costs,  with 
a  unit  cost  of  $1,000  or  more.  This 
requirement  is  not  ccmsistent  with  the 
higher  threshold  of  $5,000  allowed  in 
the  proposed  revision.  This  requirement 
should  be  revised  to  be  consistent  with 
the  proposed  revision. 

Response:  OMB  agrees.  The  Circular 
is  revised  to  require  prior  Federal 
approval  only  for  special  purpose 
equipment  with  a  unit  cost  of  $5,000  or 
more. 

VnaUowable  Cost  Items 

These  ten  revised  cost  items  are 
already  unallowable  imder  C^B  ^ 

Circulars  A-21.  "Cost  Principles  for 
Educational  Institutions,"  and  A-87, 
"Cost  Principles  for  State,  Local  and 
Indian  Tribal  Governments,"  and/or  the 
Federal  Acquisiticm  Regulations.  OMB 
addressed  the  issue  of  tnistees'  travel  in 
response  to  the  comments  received.  For 
the  other  items,  consistency  across 
Federal  cost  regulations  Mras  a  more 
significant  issue  than  most  of  the 
commentMs'  concerns.  Comments 
related  to  specific  cost  items  are 
presented  below,  followed  by  OMB's 
responses. 

Advertising  and  Public  Relations  Costs 

Comment:  Current  paragraph  37, 
Pubtic  information  service  costs,  should 
be  combined  with  the  "Advertising" 
paragraph  to  be  consistent  with  other 
OMB  cost  principles  in  Circulars  A-21 
and  A-87. 
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Response:  The  commenter  is  correct 
The  treatment  of  public  information 
service  costs  is  now  addressed  in 
revised  paragraph  1,  Advertising  and 
public  relations  costs.  Current 
paragraph  37  is  deleted. 

Coaunent:  Qari^  the  types  of 
activities  that  are  allowable  as  public 
relations  costs.  Public  relations  costs  to 
carry  out  certain  functions,  such  as 
legitimate  program  outreadi.  that  are 
required  under  sponsored  programs  and 
omtracts  should  m  allowable. 

iiesponse:  The  Circular  is  revised  to 
clarify  that  certain  public  relations  costs 
for  the  purpose  of  communicating 
specific  activities  related  to  the 
sponsored  wograms  to  the  public  or  the 
press  are  aUowable  costs.  When  they  are 
necessary  for  program  outreach  effiut  as 
required  by  sponsored  programs,  public 
raktions  costs  are  allowable.  Costs  of 
advertising  and  public  relations 
incurred  solely  to  promote  the 
oi;nnization  are  unallowable. 

Coaunent:  Clarify  whether  advertising 
media  costs  such  as  radio  and  television 
are  allowable. 

Response:  As  long  as  the  public 
relations  costs  are  specifically  required 
by  the  sponsored  programs  or  are 
related  to  the  promotion  of  sponsored 
programs,  any  reasonable  advertising 
medUa,  including  magazines, 
newspapers,  radio,  television,  direct 
mail,  eidiibits,  and  the  like,  can  be  used 
and  its  costs  axe  allowable.  See 
paragraph  l.a. 

Cottunent:  Community  relation  costs 
diould  be  allowable  as  part  of  program 
outreach  effort  for  Federal  sponsored 
programs. 

Response:  Community  relations  are 
defined  in  subparagraph  l.b  as  "those 
activities  dedicated  to  maintain  the 
image  of  the  organization  or  promoting 
understanding  and  favorable  relations 
with  the  community  or  public  at  large 
or  any  segment  of  the  public."  Costs 
related  to  community  relations  are 
allo%vable  when  the  costs  are  required  or 
necessary  to  the  performance  of  the 
sponsored  programs. 

Organization-Furnished  Automobiles 
for  Personal  Use 

Conunent:  For  security  and  economic 
reasons,  non-profit  organizations  often 
furnish  automobiles  and  housing  for  its 
personnel  woiidng  on  Federal  projects 
(e.g.,  overseas  pro)ects  sponsored  by  the 
U.S.  Agency  for  International 
Development  or  the  U.S.  State 
Department).  These  costs  should  be 
allowable  as  direct  costs. 

Response:  The  Circular  is  revised  to 
allow  these  costs  when  they  are 
necessary  to  perform  the  Federal 
projects,  particularly  the  overseas 


«|>onsored  jHroiects  with  prior  approval 
by  the  Fedoal  awarding  agency.  These 
;  are  allowable  only  as  direct  costs 
)  the  Federal  projects,  and  not  as  firings 

Bfit  or  indirect  costs. 
Comoient:  The  Qrcular  should 
.  _  afy  which  types  of  automobiles  are 
lowdile  or  unallowable  (e.g.,  cars, 
vans,  trucics  and  buses). 
j  I  Aesponse:  The  types  of  automobiles 
ale  irrelevant  for  the  purpose  of 
dsteimining  the  allowabUity  of 
kkitomobile  coats.  Rather,  tM 
oeterminant  foetcurs  should  be  whether 
the  automobile  costs  are  reasonable  and 
necessary  for  the  performance  of  the 
Federal  projects  and  authorixad  by  the 
Federal  awarding  agency. 

Oefense  and  Prosecution  of  Criminal 
and  Civil  Proceedings,  Qaims.  Appeals 
ttnd  Patent  Infringements 

Conunent- Current  paragraph  3S.d, 
Rrofessional  service  costs,  should  be 
Dombined  with  new  paragraph  10. 
' '  Response:  OMB  anees.  Current 
{paragraph  SS.d  is  dieted.  Professional 
aervioe  costs  related  to  defense  of 
antitrust  suits,  proaecutioD  of  claims 

Eit  the  Federal  Government  and 
t  infringement  litigation  are 
Bsed  in  new  paragraph  10. 
H^fessional  service  costs  incurred  for 
knganization  and  reorganization  are 
idisaissed  in  paragraph  31,  Organizaticm 
Oosts. 

Comment:  Clarification  is  needed  as 
I D  when  legal  costs  related  to  claims, 
appeals  or  proceeding  become 
liUiallowabfe.  Cranmenters  noted  that 
itederal  agencies  are  inconsistent  in  the 
jdetermination  of  the  allowability  of 
costs  as  <me  agency  would  allow 
;al  costs  up  to  the  point  where  the 
goes  out  of  the  Federal  agency 
ippeal  process  and  to  the  courts. 
Vhereas  other  agencies  would  only 
Allow  legal  costs  through  the  first  phase 
(^f  appeals  within  the  Federal  agency. 

Response:  The  policy  makes 
onallowable  legal  and  related  costs  for 

iither  defending  against  claims  made  by 
lie  Federal  Government  or  prosecuting 
(Claims  against  the  Government.  As  such, 
^nce  a  final  management  decision  letter 
is  issued  by  the  agency  (for  example,  a 
disallowance  letter),  all  legal  and  related 
^sts  are  unallowable  from  that  point 
iDrward.  Unallowable  costs  woiild 
^clude  claims  and  defenses  pursued 
dirough  agencies'  formal  appeal 
procedures  such  as  administrative  law 
Bidges  and  agency  appeal  boards.  Note 
I  hat  legal  and  related  costs  may  be 
I  illowutle  if  the  non-profit 
( trganization's  position  is  sustained  by 
(he  administrative  appeal  process  or  an 
I  igreement  is  reached  between  the 
( >rganization  and  the  Federal 


Govenunent  (see  subparagraghs  lO.b, 
10.C,  lO.d  and  lO.e).  This  revision  is 
consistent  with  the  language  ccmtained 
in  OMB  Circular  A-21,  "Cost  Principles 
for  Educational  Institutions." 

Conunent-  Some  oommenten  objected 
to  the  proposed  80  percent  limitation  on 
reimbursement  when  the  institution  is 
found  innocrat 

Response:  The  proposed  revision  was 
relied  because  it  provides  consistency 
Mrith  procurement  contracts.  This 
limitation  is  based  on  the  statutoty 
language  of  Public  Law  100-700.  Major 
Fraud  Act  of  1988.  November  19, 1988 
(41  U.S.C.  256  (kH5)).  whidi  cmly 
allows  recovery  of  80  percent  of  the 
legal  costs. 

Comment:  Legal  expenses  to  defend 
against  lawsuits  brought  by  a  foreign 
government  for  violation  of  that 
country's  law  should  be  allovvabfe. 

Response:  The  Circular  is  revised  in 
subparagraph  lO.d  to  authorize  Federal 
agencies  to  allow  legal  expenses  to 
defend  against  lawsuits  brought  by  a 
foreign  government  for  violation  of  its 
law  w^Mui  such  costs  wen  necessary  or 
were  direct  results  of  the  performance  of 
Federal  sponsfned  programs.  The  same 
authorizations  apply  for  l^al  costs  for 
defense  against  lawsuits  brought  by 
state  or  local  governments. 

Conunent-  Legal  fees  to  defend  against 
lawsuits  filed  by  fwmer  employees  for 
termination  or  by  subredpients  should 
be  allowable. 

Response:  Legal  fees  incurred  in 
defense  of  lawsuits  not  brought  by  a 
Federal.  State,  local  or  foreign 
government,  except  when  the  suits  are 
brought  by  former  employees  under 
Section  2  of  the  Major  Fraud  Act  of  1988 
(Pub.  L.  100-700).  are  allowable. 

Housing  and  Living  Expenses 

Comment:  For  security  and  economic 
reasmis.  non-profit  organizations  often 
furnish  automobiles  and  housing  for  its 
personnel  woricing  on  overseas  Federal 
projects  (e.g.,  overseas  projects 
sponsored  by  the  U.S.  Agency  for 
International  Development).  These  costs 
should  be  allowable  as  direct  costs. 

Response:  As  previously  noted  (in  the 
discussion  of  automobiles),  the  Cbcular 
is  revised  to  allow  these  costs  when 
they  are  necessary  to  perform  the 
Federal  projects  and  when  they  are 
approved  by  the  Federal  awarding 
agency.  These  costs  are  allowable  only 
as  direct  costs  to  the  Federal  projects, 
and  not  as  fringe  benefit  or  indirect 
costs. 

Insurance 

Comment:  General  and  casxialty 
liability  insurance  costs  for 
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organization's  directors  and 
administrators  should  be  allowable. 

Response:  General  and  casualty 
liability  insurance  costs  for 
organization's  directors  and 
administrators  are  allowable,  subject  to 
limitations,  as  described  in 
subparagraph  22.a.(2).  New 
subparagraph  22.a.(2).f,  Insurance 
against  defects,  prohibits  the 
reimbursement  of  costs  against 
Federally  sponsored  awards  for  product 
(or  services)  liability  insurance  costs. 

Comment:  Medical  liability  insurance 
costs  for  participants  in  Federal  training 
programs  should  be  allowable. 

Response:  Medical  liability  insurance 
costs  associated  with  participants  in 
Federal  training  programs  are  allowable 
to  Federal  programs  as  direct  costs. 

Comment:  Malpractice  insurance 
costs  for  physicians  should  be  direct 
charged  to  Federal  programs  while 
malpractice  insiuvnce  costs  for  nurses 
or  laboratory  assistants,  which  are 
immaterial  in  most  cases,  should  be 
charged  as  indirect  costs. 

Response:  Subparagraph  B.2  of 
Attachment  A  provides  that  when  a 
direct  cost  is  of  minor  amoimts,  it  may 
be  treated  as  an  indirect  cost  for  reasons 
of  practicality  and  efficiency,  provided 
that  the  accounting  treatment  for  such 
cost  is  consistently  applied  to  all  final 
cost  objectives.  Therefore,  when 
malpractice  insiutmce  costs  for  nurses 
or  lab  technicians  are  immaterial  in 
relation  to  its  efl'ect  on  the  overall 
indirect  cost  rates  of  the  organization, 
they  may  be  treated  as  indirect  costs. 

Memberships 

Comment:  Membership  costs  in  civic 
and  commimity  organizations  should  be 
allowable. 

Response:  Membership  costs  are 
allowable  for  business  and  professional 
organizations.  The  Circular  is  further 
revised  to  allow  membership  costs  in 
civic  and  community  organizations 
when  associations  with  these 
organizations  are  essential  to  the 
performance  of  the  Federal  programs  (as 
an  outreach  function).  These 
membership  costs  must  be  approved  by 
the  Federal  cognizant  agency. 

Comment:  Costs  of  membership  in 
organizations  that  lobby  should  be 
unallowable. 

Response:  Paragraph  25  of  the 
Qrcular  disallows  lobbying  costs. 
Membership  dues  to  lobbying 
organizations  are  therefore  imallowable. 
The  unallowable  portion  of  membership 
dues  is  determined  by  the  percentage  of 
lobbying  activities  versus  other 
allowable  activities  of  the  lobbying 
organization. 


Selling  or  Marketing  of  Goods  and 
Services 

Comment:  Clarification  is  needed  for 
what  types  of  activities  are  considered 
to  be  the  selling  or  marketing  of  goods 
and  services. 

Response:  Selling  or  marketing  of 
goods  and  services  generally  include  an 
organization's  efforts  to  maricet  the 
organization's  products  or  services  such 
as  through  advertising,  organizational 
image  enhancement,  maricet  plaiming 
and  direct  selling.  Direct  selling  efforts 
are  those  acts  or  actions  used  to  induce 
particular  customers  to  purchase 
particular  products  or  services  of  the 
organization.  The  allowability 
provisions  for  advertising  costs  are 
described  in  paragraph  1. 

Comment:  The  guidelines  for  selling 
or  marketing  of  goods  and  services 
should  be  consistent  with  those  in  FAR 
31.205.38(c)(1). 

Response:  FAR  31.205.38(c)(1)  allows 
direct  selling  costs  at  commercial 
contractors  if  they  are  reasonable  in 
amount.  By  contrast  to  the  commercial 
contract  context,  direct  selling  costs  are 
generally  not  considered  to  be  necessary 
costs  for  the  performance  of  Federal 
sponsored  programs  by  non-profit 
organizations,  hi  those  cases  where  they 
are  essential  for  certain  Federal 
sponsored  programs,  these  costs  can  be 
charged  as  direct  costs  to  the  Federal 
sponsored  programs  if  they  are 
approved  by  the  Federal  awarding 
agency. 

Comment:  Given  that  the  Bayh-Dole 
Act  encouraged  technology  transfer, 
selling  or  marketing  costs  of  goods  or 
services  should  be  allowable  costs.  At 
the  minimum,  these  costs  should  be 
allowable  as  direct  costs  to  the  Federal 
projects. 

Response:  The  Circular  is  revised  to 
allow  selling  or  marketing  costs  as 
direct  costs  to  some  Federal  sponsored 
programs  when  approved  by  Uie  Federal 
awarding  agency. 

Severance  Pay 

Comment:  Early  retirement  benefits 
should  be  allowable  costs. 

Response:  Early  retirement  benefit 
costs  are  allowable  costs,  subject  to 
limitations,  and  are  discussed  in 
subparagraph  6.f,  Fringe  Benefits,  along 
with  other  forms  of  fringe  benefits. 
Paragraph  49,  Severance  Pay,  deals  only 
with  severance  policy,  i.e.,  dismissal, 
and  the  reimbursement  of  its  costs. 

Comment:  Guidelines  for  costs  of 
severance  pay  to  foreign  nationals  in 
excess  of  customary  or  prevailing 
practices  should  be  consistent  with 
section  2151  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA). 


Response:  OMB  agrees.  The  Circular 
is  revised  to  be  consistent  with  FASA 
guidelines  for  severance  pay  to  foreign 
nationals  in  excess  of  customary  or 
prevailing  practices:  As  a  result,  the 
Federal  awarding  agency  may  allow 
these  costs  when  they  are  necessary  for 
the  performance  of  the  Federal 
sp<Hi8ored  programs. 

Trustees'  Travel 

Comment:  Several  commenters 
opposed  the  proposal  to  disallow 
trustees'  travel  costs  citing  the  difficulty 
of  retaining  or  obtaining  members  to 
serve  voluntarily  on  the  Board  of 
Trustees  (or  Directors)  of  a  non-profit 
organization,  if  Board  members  nave  to 
pay  for  th«r  own  travel  expenses  to 
attend  Board  meetings.  The  commenters 
added  that  since  swving  on  a  non-profit 
organization's  Board  is  often  not  as 
prestigious  and  desirable  as  serving  on 
a  University's  Board  (where  trustees' 
travel  costs  are  unallowable  under 
Circular  A-21),  non-reimbursement  of 
the  travel  costs  would  inhibit  the 
recruitment  of  Board  members. 

Response:  OMB  concurs  that 
disallowing  the  reimbursement  of 
trustees'  travel  costs  could  inhibit  the 
recruitment  of  qualified  Board  members 
(particularly  at  smaller  non-profit 
organizations),  thereby  hampering  the 
operations  of  a  non-profit  organization. 
OMB  also  recognizes  that  trustees'  travel 
costs  are  reasonable  and  necessary 
business  costs.  As  a  result,  trustees' 
travel  costs  remain  allowable. 

Comment:  Trustees'  travel  costs 
should  be  allowable  if  they  are 
reasonable.  Some  suggested  tests  for 
reasonableness  of  trustees'  travel  costs 
are:  limit  number  of  allowed  trips  per 
year,  restriction  of  trips  to  organization's 
principal  place  of  business  or 
reasonable  surroundings,  distinction 
between  scheduled  Board  meetings  and 
emergency  Board  meetings,  and 
disallowance  of  first-class  airfare 
travels. 

Response:  All  costs  charged  to  Federal 
projects  must  satisfy  a  reasonableness 
test.  Although  some  of  the  suggested 
reasonableness  tests  appear  to  be  good, 
OMB  does  not  believe  it  is  necessary  at 
this  time  to  impose  specific  restrictions 
on  trustees'  travel  expenses.  The 
reasonableness  of  a  particular  travel 
expense  remains  at  the  judgement  of 
Federal  negotiators. 

Comment:  At  Head  Stari 
organizations,  some  Trustee  members 
are  first  sent  for  training  in  the 
operations  of  a  Head  Start  program, 
lliese  travel  costs  related  to  training 
should  be  allowable. 

Response:  Travel  costs  related  to 
training  and  education  are  allowable. 
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subject  to  limitations,  and  are  addressed 
in  paragraph  53  of  the  Circular,  Training 
and  education  costs. 

Comment:  At  Head  Start 
organizations,  there  often  are  several 
advisory  boards  in  addition  to  the  Board 
of  Trustees  (or  Directors).  These 
advisoiy  boards  are  involved  in  day-to- 
day operations  of  the  organizations  and 
often  incur  travel  costs.  Are  these  costs 
subject  to  the  same  restrictions  as 
trustees'  travel? 

Response:  Travel  costs  for  members  of 
advisory  groups  are  allowable,  subject  to 
the  limitations  in  paragraph  55,  Travel 
costs. 

Multiple  Allocation  Basis  (MAB) 

Comment:  The  multiple  allocation 
method  for  calculating  indirect  costs 
rates  is  much  more  complicated  and 
burdensome  than  the  simplified  method 
and  it  will  cost  non-profit  organizations 
much  more  to  prepare  the  indirect  cost 
proposal.  Several  commenters 
recommended  the  flexibility  of  using 
'one  of  the  three  different  allocation 
methods  as  they  are  currently  described 
in  the  Qrcular.  The  multiple  allocation 
basis  (MAB)  should  remain  an  optional 
allocation  methodology  rather  than  a 
required  methodology  for  certain 
or^nizations. 

Response:  The  use  of  MAB  for  major 
non-profit  organizations  promotes 
consistency  in  the  calculation  and  the 
reporting  of  indirect  costs.  It  would 
facilitate  the  accumulation  of  indirect 
cost  data  by  cost  components  (i.e., 
facilities  and  administration)  and 
provide  comparable  rates  between  major 
research  hon-profit  organizations  and 
universities.  However,  OMB  recognizes 
that  a  conversion  to  MAB  may  require 
some  substantial  changes  in  the 
organization's  accounting  system  and 
that  MAB  is  not  practical  for  single- 
function  organizations.  Therefore,  the 
Qrdiilar  continues  to  allow  non-profit 
organizations  to  use  any  of  the  current 
three  allocation  methodologies. 

Comment:  Several  commenters 
suggested  raising  the  threshold  for  the 
requirement  to  $25  million  in  direct 
Federal  funding.  Several  commenters 
also  suggested  an  exemption  from  this 
requirement  for  single-function 
organizations  regardless  of  Federal 
funding  levels. 

Response:  The  Circular  is  revised  to 
allow  the  use  of  the  ourent  three 
allocation  methodologies  for  all  non- 
profit organizations.  For  organizations 
that  receive  more  than  $10  miUion  in 
direct  Federal  funding,  a  breakout  of 
indirect  costs  into  two  components. 
fadUties  and  administration,  is  required 
regardless  of  the  selected  allocation 
methodology. 


Coflunenf:  The  allocation 
methodology  tor  general  administration 
under  MAB  on  the  basis  of  modified 
ietal  direct  costs  conflicts  with  the 
^fquired  methodology  under  Cost 
Accounting  Standard  (CAS)  410 
^plicable  to  contracts  using  the  salaries 
md  wages  basis.  One  commenter 
^ggested  that  a  fiilly  CAS-covered  non- 

Kofit  oiganizaticm  be  exempted  from 
e  MAB  requirement. 

!  I  Response:  MAB  is  not  a  requirement 
lipr  non-profit  organizations  and  remains 
dne  of  the  three  available  methodologies 
|in  the  Circular  for  computing  indirect 
In  addition,  CASknvored  non- 
fit  organizations  should  continue  to 
llow  CAS  Mrith  respect  to  the 
easurement,  assignment  and 
ocation  of  costs. 

Comment:  The  revision  should  clarify 
that  the  modified  total  direct  cost  base 
i^ould  only  include  the  first  $25,000  of 
a  subcontract  regardless  of  the  period 
during  which  the  project  is  started 
ux>nsistent  with  OMB  Circular  A-21). 

i    Response:  The  modified  total  direct  \ 
iQost  base,  described  in  subparagraph 
D.S.f  of  the  Circular,  includes  the  first 
$25,000  of  each  subgrant  or  subcontract 
ngardless  of  the  period  covered  by  the 
9ubgrant  or  subcontract.  Subgrant  or 
^uba>ntnict  costs  above  $25,000  shall  be 
0xcluded  from  the  modified  total  direct 
(tost  base.  For  example,  for  a  $300,000 
iubgrant  that  lasts  three  years,  only  the 
first  $25,000  incurred  on  the  award 
would  be  included  in  the  modified  total 
^rect  cost  base. 

J^dministrative  Cap  of  26  Percent 

Comment:  Most  commenters  strongly 
Apposed  the  26  percent  administrative 
ip  stating  that  such  limitation  on  cost 
imbursement  is  arbitrary,  capricious, 
d  unnecessary.  Some  argued  that  a 
p  would  be  financially  disastrous  to 
non-profit  organizations  because  they 
teceive  most  of  their  funding  from 
ederal  sources  (unlike  universities).  A 
ietailed  analysis  is  uiged  to  determine 
e  average  administrative  costs 
ipplicable  to  non-profit  organizations,  if 

administrative  cap  is  to  be 
implemented  at  non-profit 
organizations. 

Response:  Based  on  the  comments 
gainst  the  implementation  of  an 

Edministrative  cap  at  non-profit 
iganizaticms.  OMB  defers  the 
ponsideration  of  establishing  any 
kdministrative  cap  until  better  data  on 
indirect  costs  at  non-profit  organizations 
can  be  collected.  If  OMB  believes  that 
m  administrative  cap  should  be 
implemented,  it  would  be  proposed  in 
1  subsequent  notice. 


Other 

Comment:  Attachment  C  of  the 
Circular  should  be  updated  since  a  few 
listed  organizations  no  longer  exist. 

Response:  OMB  agrees.  Attachment  C 
is  updated  to  delete  those  organizations 
that  no  longer  exist  or  are  no  longer 
exempted  from  OMB  Circular  A-122. 
Franklin  D.  Rainaa, 
Director. 

Attachments  A,  B  and  C  of  Qrcular 
A-122  are  revised  as  follows: 

A.  Attachment  A 

1.  Add  subparagraph  3  to  paragraph  C 
("Indirect  Costs"). 

3.  Indirect  costs  shall  be  classified 
within  two  broad  categories:  "Facilities" 
and  "Administration."  "Facilities"  is 
defined  as  depreciation  and  use 
allowances  on  buildings,  equipment  and 
capital  improvement,  interest  on  debt 
associated  with  certain  buildings, 
equipment  and  capital  improvements, 
and  operations  and  maintenance 
expenses.  "Administration"  is  defined 
as  general  administration  and  general 
expenses  such  as  the  director's  office, 
accounting,  personnel,  library  expenses 
and  all  other  types  of  expencUtures  not 
listed  specifically  under  one  of  the 
subcategories  of  "Facilities"  (including 
cross  allocations  from  other  pools, 
where  applicable).  See  indirect  cost  rate 
re[>orting  requirements  in 
sub{>aragraphs  D.2.e  and  D.3.g. 

2.  Add  subparagraph  2.e  to  paragraph — 
D. 

e.  For  an  organization  that  receives 
more  than  $10  million  in  Federal 
funding  of  direct  costs  in  a  fiscal  year, 
a  breakout  of  the  indirect  cost 
component  into  two  broad  categories. 
Facilities  and  Administration  as  defined 
in  subparagraph  C.3,  is  required.  The 
rate  in  each  case  shall  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  category  (i.e.. 
Facilities  or  Administration)  is  of  the 
distribution  base  identified  with  that 
category. 

3.  Replace  subparagraph  D.3  with  the 
following: 

3.  Multiple  allocation  base  method. 

a.  General.  Where  an  organization's 
indirect  costs  benefit  its  major  functions 
in  varying  degrees,  indirect  costs  shall 
be  acciunulated  into  separate  cost 
groupings,  as  described  in  subparagraph 
b.  Each  grouping  shall  then  be  allocated 
individually  to  benefitting  functions  by 
means  of  a  base  which  best  measures 
the  relative  benefits.  The  default 
allocation  bases  by  cost  pool  are 
described  in  subparagraph  c. 

b.  Identification  of  indirect  costs.  Cost 
groupings  shall  be  established  so  as  to  • 
permit  the  allocation  of  each  grouping 
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on  the  basis  of  benefits  provided  to  the 
major  functions.  Each  grouping  shall 
constitute  a  pool  of  expenses  that  are  of 
like  character  in  terms  of  functions  they 
benefit  and  in  terms  of  the  allocation 
base  which  best  measiires  the  relative 
benefits  provided  to  each  function.  The 
groupings  are  classified  within  the  two 
broad  categories:  "Facilities"  and 
"Administration,"  as  described  in 
subparagraph  C.3.  The  indirect  cost 
pools  are  defined  as  follows: 

(1)  Depreciation  and  use  allowances. 
The  expenses  under  this  heading  are  the 
portion  of  the  costs  of  the  organization's 
buildings,  capital  improvements  to  land 
and  buildings,  and  equipment  which  are 
computed  in  accordance  with  paragraph 
11  of  Attachment  B  ("Depreciation  and 
use  allowances"). 

(2)  Interest.  Interest  on  debt  associated 
with  certain  buildings,  equipment  and 
capital  improvements  are  computed  in 
accordance  with  paragraph  23  of 
Attachment  B  ("Interest,  fund  raising, 
and  investment  management  costs"). 

(3)  Operation  and  maintenance 
expenses.  The  expenses  under  this 
heading  are  those  that  have  been 
inciirred  for  the  administration, 
operation,  maintenance,  preservation, 
and  protection  of  the  organization's 
physical  plant.  They  include  expenses 
normally  incurred  for  such  items  as: 
ianitorial  and  utility  services;  repairs 
and  ordinary  or  normal  alterations  of 
buildings,  furniture  and  equipment;  care 
of  grounds;  maintenance  and  operation 
of  buildings  and  other  plant  facilities; 
security;  earthquake  and  disaster 
preparedness;  environmental  safety; 
hazardous  waste  disposal;  property, 
liability  and  other  insurance  relating  to 
property;  space  and  capital  leasing; 
facility  planning  and  management;  and, 
central  receiving.  The  operation  and 
maintenance  expenses  category  shall 
also  include  its  allocable  share  of  fringe 
benefit  costs,  depreciation  and  use 
allowances,  and  interest  costs. 

(4)  General  administration  and 
general  expenses.  The  expenses  under 
this  heading  are  those  that  have  been 
incurred  for  the  overall  general 
executive  and  administrative  offices  of 
the  organization  and  other  expenses  of 
a  general  nature  which  do  not  relate 
solely  to  any  major  function  of  the 
organization.  This  category  shall  also 
include  its  allocable  share  of  fringe 
benefit  costs,  operation  and 
maintenance  expense,  depreciation  and 
use  allowances,  and  interest  costs. 
Examples  of  this  category  include 
central  offices,  such  as  the  director's 
office,  the  office  of  finance,  business 
services,  budget  and  planning, 
personnel,  safety  and  risk  management. 


general  counsel,  management 
information  systems,  and  library  costs. 
In  developing  this  cost  pool,  special 
care  should  be  exercised  to  ensure  that 
costs  incurred  for  the  same  purpose  in 
like  circiunstances  are  treated 
consistently  as  either  direct  or  indirect 
costs.  For  example,  salaries  of  technical 
staff,  project  supplies,  project 
publication,  telephone  toll  charges, 
computer  costs,  travel  costs,  and 
specialized  services  costs  shall  be 
treated  as  direct  costs  wherever 
identifiable  to  a  particular  program.  The 
salaries  and  wages  of  administrative  and 
pooled  clerical  staff  should  nmmally  be 
treated  as  indirect  costs.  Direct  charging 
of  these  costs  may  be  appropriate  where 
a  major  project  or  activity  explicitly 
requires  and  budgets  for  adininistrative 
or  clerical  services  and  other 
individuals  involved  can  be  identified 
with  the  program  or  activity.  Items  such 
as  office  supplies,  postage,  local 
telephone  costs,  periodicals  and 
memberships  should  normally  be 
treated  as  indirect  costs. 

c.  Allocation  bases.  Actual  conditions 
shall  be  takoi  into  account  in  selecting 
the  base  to  be  used  in  allocating  the 
expenses  in  each  grouping  to  benefitting* 
functions.  The  essential  consideration 
in  selecting  a  method  or  a  base  is  that 
it  is  the  one  best  suited  for  assigning  the 
pool  of  costs  to  cost  objectives  in 
accordance  with  benefits  derived;  a 
traceable  cause  and  effect  relationship; 
or  logic  and  reason,  where  neither  the 
cause  nor  the  effect  of  the  relationship 
is  determinable.  When  an  allocation  can 
be  made  by  assignment  of  a  cost 
grouping  directly  to  the  function 
benefited,  the  allocation  shall  be  made 
in  that  manner.  When  the  expenses  in 
a  cost  grouping  are  more  general  in 
nature,  the  allocation  shall  be  made 
through  the  use  of  a  selected  base  which 
produces  results  that  are  equitable  to 
both  the  Federal  Government  and  the 
organization.  The  distribution  shall  be 
made  in  accordance  with  the  bases 
described  herein  imless  it  can  be 
demonstrated  that  the  use  of  a  different 
base  would  result  in  a  more  equitable 
allocation  of  the  costs,  or  that  a  more 
readily  available  base  would  not 
increase  the  costs  charged  to  sponsored 
awards.  The  results  of  special  cost 
studies  (such  as  an  engineering  utility 
study)  shall  not  be  used  to  determine 
and  allocate  the  indirect  costs  to 
sponsored  awards. 

(1)  Depreciation  and  use  allowances. 
Depreciation  and  use  allowances 
expenses  shall  be  allocated  in  the 
following  manner: 

(a)  Depreciation  or  use  allowances  on 
buildings  used  exclusively  in  the 
conduct  of  a  single  function,  and  on 


capital  improvements  and  equipment 
used  in  such  buildings,  shall  be 
assigned  to  that  function. 

(bj  Depreciation  or  use  allowances  on 
buildings  used  for  more  than  one 
function,  and  on  capital  improvements 
and  equipment  used  in  such  buildings, 
shall  be  allocated  to  the  individual 
functions  performed  in  each  building  on 
the  basis  of  usable  square  feet  of  space, 
excluding  common  areas,  such  as 
hallways,  stairwells,  and  restrooms. 

(c)  Depreciation  or  use  allowances  on 
biiildings,  capital  improvements  and 
equipment  related  space  (e.g., 
individual  rooms,  and  laboratories)  used 
jointly  by  more  than  one  function  (as 
determined  by  the  users  of  the  space) 
shall  be  treated  as  follows.  The  cost  of 
each  joinUy  used  unit  of  space  shall  be 
allocated  to  the  benefitting  functions  on 
the  basis  of: 

(i)  the  employees  and  other  users  on 
a  fiill-time  equivalent  (FTE)  basis  or 
salaries  and  wages  of  those  individual 
functions  benefitting  from  the  use  of 
that  space;  or  

(ii)  organization-wide  employee  FTEs 
or  salaries  and  wages  applicable  to  the 
benefitting  functions  of  Uie 
organization. 

(d)  Depreciation  or  use  allowances  on 
certain  capital  improvements  to  land, 
such  as  paved  parking  areas,  fences, 
sidewalks,  and  the  like,  not  included  in 
the  cost  of  buildings,  shall  be  allocated 
to  user  categories  on  a  FTE  basis  and 
distributed  to  major  functions  in 
proportion  to  the  salaries  and  wages  of 
all  employees  applicable  to  the 
fimctions. 

(2)  Interest.  Interest  costs  shall  be 
allocated  in  the  same  manner  as  the 
depredaticHi  or  use  allowances  on  the 
buildings,  equipment  and  capital 
equipments  to  which  the  interest 
relates. 

(3)  Operation  and  maintenance 
expenses.  Operation  and  maintenance 
expenses  shall  be  allocated  in  the  same 
maimer  as  the  depreciation  and  use 
allowances. 

(4)  General  administration  and 
general  expenses.  General 
administration  and  general  expenses 
shall  be  allocated  to  benefitting 
functions  based  on  modified  total  direct 
costs  (MTDC),  as  described  in 
sul^pairagraph  D.3.f.  The  expenses 
included  in  this  category  could  be 
grouped  first  according  to  major 
functions  of  the  organization  to  which 
they  render  services  or  provide  benefits. 
The  aggregate  expenses  of  each  group 
shall  then  be  allocated  to  benefitting 
functions  based  on  MTDC. 

d.  Order  of  distribution. 
(1)  Indirect  cost  categories  consisting 
of  depreciation  and  use  allowances. 
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interest,  operation  and  maintenanoB, 
and  general  administratjon  and  general 
expenses  shall  be  allocated  in  that  order 
to  the  remaining  indirect  cost  catagaries 
as  vrell  as  to  the  tamfat  functions  of  the 
organizaticMi.  CXher  cost  categories 
could  be  allocated  in  the  order 
determined  to  -be  most  appropriate  by 
the  organization.  When  cross  allocation 
of  costs  is  made  as  provided  in 
subparagraph  (2).  this  order  of 
allocation  does  not  apply. 

(2)  Nixmally.  an  inoiiect  cost  category 
will  be  omsidered  closed  once  it  has 
been  allocated  to  other  cost  objectives, 
and  costs  shall  not  be  subsequently 
allocirted  to  it.  However,  a  cross 
allocation  of  costs  between  two  or  nK»e 
indirect  costs  categories  could  be  used 
if  such  allocati(m  will  result  in  a  more 
equitable  allocation  of  costs.  If  a  cross 
aUocation  is  used,  an  appropriate 
modificati(m  to  the  c(Hnposition  of  the 
indirect  cost  categories  is  required. 
'  e.  Application  of  indirect  cost  rate  or 
rates.  Except  where  a  special  indirect 
cost  rate(s)  is  required  in  accordance 
%vith  subparagraph  D.5,  the  separate 
grotqiings  of  indirect  costs  allocated  to 
each  major  function  shall  be  aggremted 
and  treated  as  a  comm<Mi  pool  for  mat 
function.  The  costs  in  the  common  pool 
shall  then  be  distributed  to  individual 
awards  included  in  that  function  by  use 
of  a  single  indirect  cost  rate. 

f  .  Di^bution  basis.  Indirect  costs 
shall  be  distributed  to  applicable 
sponsored  awards  and  other  benefitting 
activities  within  each  major  function  on 
the  basis  of  MTDC  MTDC  consists  of  all 
salaries  and  wages,  fringe  benefits, 
materials  and  supplies,  services,  travel, 
and  subgrants  anid  subcontracts  vep  to 
the  first  $25,000  ofeachsubgrant  or  ' 
subcontract  (regardless  of  the  period 
covered  by  the  subgrant  or  subcontract). 
Equipment,  cqiital  expenditures, 
charges  for  patient  care,  rental  costs  and 
the  portion  in  excess  of  $25,000  shall  be 
excluded  bom  MTDC  Participant 
support  costs  shall  generally  be 
excluded  from  MTDC..  Othw  items  may 
only  be  excluded  when  the  Federal  cost 
cogniiant  agency  determines  that  an 
exclusion  is  necessary  to  avoid  a  serious 
inequity  in  the  distribution  of  indirect 
costs. 

g.  Individual  Rate  Componmits.  An 
indirect  ooet  rate  shall  be  determined  for 
eedi  separate  indirect  cost  pool 
develf^ed.  The  rate  in  each  case  shall 
be  stated  as  the  percentage  whidi  the 
amount  of  the  particular  indirect  cost 
pool  is  of  the  distributifHi  bese 
identified  with  that  pooL  Eadi  indirect 
cost  rate  negotiation  or  determinati(Hi 
agreement  uall  include  development  of 
this  rate  for  eech  indirect  cost  pool  as 
well  as  the  overall  indirect  cost  rate. 


liie  indirect  cost  pools  shall  be 
dWsified  within  two  broad  categories: 
"^kdlities"  and  "Admfaiistration."  as 
described  in  subparagraph  C3. 

BiAttadunent  B 

ise  the  following  cost  items  in 
ittut  B  to  Circular  A-122 
Cj^elected  It«ns  of  Cost"). 

'  i.  Revise  the  Table  of  Contents  for 
Attachment  B  to  read: 

1.  Adverdsing  and  public  relations  costs 

2.  jfUcoholic  beverages 

3.  ^d  debts 
4. 
5. 
6. 
7, 
Si 


id  and  proposal  costs  (reserved) 
diqg  costs 
unication  costs 
,    mpensation  for  personal  services 
Contingency  provisions 
9.  Contributions 
10|  Defense  and  prosecution  of  criminal 

and  dvil  proceedings,  claims. 
I    appeals  and  patent  infringement 
1^  Depreciation  and  use  allowances 
l2l  Donations 
l$i  Employee  morale,  health,  and 

welfare  costs  and  credits 

Entertainment  costs 

Equipment  and  other  capital 

expenditures 

FiiMS  and  penalties 
,  Frinne  benefits 
Itk.  Goods  or  services  for  personal  use 
IdL  Housing  and  personal  living 

expenses 
20L  Idle  facilities  and  idle  capacity 
2^  Independent  research  and 

development  (reserved) 
22L  Insurance  and  indemnificaticm 
2&L  Interest,  fund  raising,  end 

I  i   investment  management  costs 
2k  LabOT  relations  costs 
261.  Lobbying  costs 
26l  Losses  on  other  awards 
2^1.  Maintenance  and  repair  costs 
261  Materials  and  supplies 
2flt  Meetings  and  connrences 
30.  Membwriiips,  subsoriptioDS,  and 

profiBssimal  activity  costs 
331.  Oiganizaticm  costs 
3&L  Overtime,  extra-pay  shift,  and  multi- 
y   shift  premiums 

3p.  Page  cnarges  in  professional  journals 
34-  Pwticipant  support  costs 
3S.  Patent  costs 
3fl|.  Pension  plans 
3Si  Plant  security  costs 
3|B|.  Pre-award  costs 

S  Professional  service  costs 
Profits  and  kMees  on  dispositicm  of 

depreciable  property  or  other 

capital  assets 

Publicatioo  and  printing  costs 

Reerrangement  ttid  ahmtion  costs 

Reconvetsion  costs 

Recruiting  costs 
4S.  Relocation  costs 
40.  Rental  costs 
4!^.  Rfltyalties  and  other  costs  Cor  use  of 

patents  and  copyrij^ 


48.  Selling  and  marketing 

49.  Severanpe  pay 

50.  Spedalized  service  fedlities 

51.  Taxes 

52.  Tennination  costs 

53.  Training  and  education  costs - 

54.  Transportation  costs 

55.  Travel  costs 

56.  Trustees 


yl^. 


and  retitle  paragraph  1  to 
and  public  relations 


2. 
read: 

1.  Adveitisi^ 
costs. 

a.  The  term  advertising  costs  means 
the  costs  of  advertising  media  and 
corollary  administrative  costs. 
Advertising  media  include  mwgaranws. 
newspapers,  radio  and  television 
programs,  direct  mail,  exhibits,  and  the 
like. 

b.  The  term  public  relations  Includes 
community  relations  and  means  those 
activities  dedicated  to  maintaining  the 
image  of  the  organization  or  maintaining 
or  promoting  understanding  and 
fev(HBble  relations  with  the  community 
or  public  at  large  or  any  segment  of  the 
public. 

c  The  only  allowable  advertising 
costs  are  those  which  are  solely  for 

(1)  The  recruitment  of  personnel 
required  for  the  performance  by  the 
oiganization  of  (k>ligations  arising  under 
a  sponsored  award,  when  considered  in 
conjunction  with  all  other  recruitment 
costs,  as  set  forth  in  paragraph  44 
("Recruiting  costs"); 

(2)  The  procurement  of  goods  and 
services  far  the  performance  of  a 
qMmsored  award; 

(3)  The  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of 
a  sponsored  award  except  when 
organizations  are  reimbursed  for 
disposal  costs  at  a  predetermined 
amount  in  accordance  with  OMB 

Circular  A-110,  Sec. .34. 

"Equipment";  or 

(4)  Other  specific  purposes  necessary 
to  meet  the  requirements  of  the 
sp<ms(»ed  award. 

d.  The  only  allowable  public  relations 
costs  are: 

(1)  CosU  qMdficaUy  required  by 
sponstxed  awards; 

(2)  Costs  of  communicating  with  the 
pui)lic  and  press  pertaining  to  specific 
activities  or  accomplishments  whidi 
result  fit>m  perfwmance  of  sponsored 
awards  (these  costs  are  omsidered 
necessary  as  part  of  the  outreach  effort 
for  the  sponsored  awards);  or 

(3)  Cmts  of  conducting  general  liaison 
with  news  media  and  government 
public  relations  officers,  to  the  extent 
that  sudi  activities  are  limited  to 
communication  and  liaison  necessary  to 
keep  the  public  informed  on  matters  of 


/■^:i^ii, 
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public  concern,  sudi  as  notices  of 
contract/grant  awards,  financial  matters, 
etc. 

e.  Costs  identified  in  subparagraphs  c 
and  d  if  incurred  for  more  than  one 
sponsored  award  or  for  both  sponsored 
work  and  other  worii  of  the 
organization,  are  allowable  to  the  extent 
that  the  principles  in  paragraphs  B 
("Direct  Costs")  and  C  ("Indirect  Costs") 
of  Attachment  A  are  observed. 

f.  Unallowable  advertising  and  public 
relations  costs  include  the  following: 

(1)  All  advertising  and  public 
relations  costs  other  than  as  specified  in 
subparagraphs  c,  d,  and  e; 

(2)  Costs  of  meetings  or  other  events 
reUted  to  fund  raising  or  other 
organizational  activities  including: 

(i)  Costs  of  displays,  demonstrations, 
and  exhibits: 

(ii)  Costs  of  meeting  rooms, 
hospitality  suites,  and  other  special 
facilities  used  in  conpmction  with 
shows  and  other  special  events;  and 

(iii)  Salaries  ana  wages  of  employees 
or  cost  of  services  engaged  in  setting  up 
and  displaying  exhibits,  making 
demonstrations,  and  providing 
briefings; 

(3)  Costs  of  promotional  items  and 
memorabilia,  including  models,  gifts, 
and  souvenirs: 

(4)  Costs  of  advertising  and  public 
relations  designed  solely  to  promote  the 
organization. 

3.  Renumber  current  paragraphs  2 
through  8  as  paragraphs  3  tlnough  9, 
respectively. 

4.  Add  the  following  new  paragraph 
2: 

2.  Alcoholic  beverages.  Costs  of 
alcoholic  beverages  are  unallowable. 

5.  In  paragraph  7  ("Compensation  for 
personal  services"),  as  renumbered 
above  in  item  3,  rename  the  current 
subparagraph  g  ("Pension  costs"),  as 
subparagraph  h.  Add  a  new 
subparagraph  g: 

g.  Organization-funtished 
automobiles.  That  portion  of  the  cost  of 
oiganization-fumi^ed  automobiles  that 
relates  to  personal  use  by  employees 
(including  transportation  to  and  firom 
work)  is  unallowable  as  fringe  benefit  or 
indirect  costs  regardless  of  whether  the 
cost  is  reported  as  taxable  income  to  the 
employees.  These  costs  are  allowable  as 
direct  costs  to  sponsored  award  when 
necessary  for  the  performance  of  the 
sponsored  award  and  approved  by 
awarding  agencies. 

6.  Renumber  current  paragraphs  9 
through  IS  as  paragraphs  11  through  17, 
respectively. 

7.  Add  new  paragraph  10: 

10.  Defense  and  prosecution  of 
'criminal  and  civil  proceedings,  claims, 
appeals  and  patent  infringement. 


a.  Definitions. 

(1)  Conviction,  as  used  herein,  means 
a  judgment  or  a  conviction  of  a  criminal 
ofiianse  by  any  court  of  competent 
jurisdiction,  whether  entered  upon  as  a 
veordict  or  a  plea,  including  a  conviction 
due  to  a  plea  of  nolo  contnideie. 

(2)  Co^  include,  but  are  not  limited 
to.  administrative  and  clerical  expenses: 
the  cost  of  legal  services,  whether 
performed  by  in-house  or  private 
counsel;  and  the  costs  <tf  the  services  of 
accountants,  consultants,  or  others 
retained  by  the  organization  to  assist  it; 
costs  of  employees,  officers  and  trustees, 
and  any  similar  costs  incurred  before, 
during,  and  after  commencement  of  a 
judicial  or  administrative  proceeding 
that  bears  a  direct  relationship  to  the 
proceedings. 

(3)  Fraud,  as  used  herein,  means  (1) 
acts  of  fraud  comiption  or  attempts  to 
defraud  the  Federal  Government  or  to 
corrupt  its  agents,  (ii)  acts  that 
constitute  a  cause  for  debarmaat  or 
siispension  (as  specified  in  agency 
regulations),  and  (iii)  acts  which  violate 
the  False  Claims  Act,  31  U.S.C,  sections 
3729-3731,  or  the  Anti-Kickback  Act.  41 
U.S.C.  sections  51  and  54. 

(4)  Penalty  does  not  include 
restitution,  reimbursement,  or 
compensatoiy  damages. 

(5)  Proceecung  includes  an 
investigation. 

b.  (1)  Except  as  otherwise  described   ^ 
herein,  costs  incurred  in  ccmnection 
with  any  criminal,  civil  or 
administrative  proceeding  (including 
filing  of  a  false  certification) 
commmced  by  the  Federal  Government, 
or  a  State,  local  or  foreign  government, 
are  not  allowable  if  the  proceeding:  (1) 
relates  to  a  violation  of.  or  failure  to 
comply  with,  a  Fedenl,  State,  local  or 
foreign  statute  or  regulation  by  the 
organizaticm  (including  its  agents  and 
employees),  and  (2)  results  in  any  of  the 
following  dispositions: 

(a)  In  a  criminal  proceeding,  a 
conviction. 

(b)  In  a  dvil  or  administrative 
proceeding  involving  an  allegation  of 
fraud  or  similar  misconduct,  a 
determination  of  organizational  liability. 

(c)  In  the  case  of  any  civil  or 
administrative  proceeding,  the 
imposition  of  a  mcmetaiy  penalty. 

(d)  A  final  decision  i>y  an  appropriate 
Federal  official  to  debar  or  suspend  the 
organization,  to  rescind  or  void  an 
award,  or  to  terminate  an  award  for 
default  by  reason  of  a  violatioo  or 
frtilure  to  comply  with  a  law  w 
regulation. 

(e)  A  disposition  by  consent  or . 
compromise,  if  the  action  could  have 
resulted  in  any  of  the  dispositions 
described  in  (a),  (b).  (c)  or  (d). 


(2)  If  more  than  one  proceeding 
involves  the  same  alleged  misconduct, 
the  costs  of  all  such  proceedings  shall 
be  unallowable  if  any  one  of  them 
results  in  one  of  the  dispositions  shown 
in  subparagraph  b.(l). 

c  If  a  prooemling  referred  to  in 
subparagraph  b  is  commenced  by  the 
Federal  Government  and  is  resolved  by 
consent  or  compromise  pursuant  to  an 
agreement  entered  into  by  the 
organizatian  and  the  Federal 
G^emment.  then  the  costs  incurred  by 
the  organization  in  connecticm  with 
such  proceedings  that  are  otherwise  not 
allowable  under  subparagr^h  b  may  be 
allowed  to  the  extent  specifically 
provided  in  such  agreement 

d.  If  a  proceeding  referred  to  in 
subparagraph  b  iS  commenced  by  a 
State,  local  or  foreign  government,  the 
authorized  Federal  official  may  allow 
the  costs  incurred  by  the  organization 
for  such  proceedings,  if  such  authorized 
official  determines  that  the  costs  were 
incurred  as  a  result  of  (1)  a  specific  term 
or  condition  of  a  fisderally-sponsorBd 
award,  or  (2)  specific  written  direction 
of  an  authorized  official' of  the 
spcmsorin^  agency. 

e.  Costs  mcurred  in  connecrtion  with 
proceedings  described  in  subparagraph 
b,  but  which  are  not  made  unallowmble 
by  that  subparagraph,  may  be  allowed 
by  the  Federal  Government,  but  only  to 
the  extent  that: 

(1)  The  costs  are  reaso&able  in 
relation  to  the  activities  required  to  deal 
with  the  proceeding  and  the  underlying 
cause  of  action; 

(2)  Payment  of  the  costs  incurred,  as 
allowable  and  allocable  costs,  is  not 
prohibited  by  any  other  provision(s)  of 
the  spmisored  award; 

(3)  The  costs  are  not  otherwise 
recovered  &t>m  the  Federal  Government 
or  a  third  party,  either  directly  as  a 
result  of  the  proceeding  at  otherwise; 
and, 

(4)  The  pooentage  of  costs  allowed 
does  not  exceed  the  percentage 
determined  by  an  audiorized  Federal 
official  to  be  appropriate,  considering 
the  complexity  of  the  litigaticm, 
generally  accepted  priiudples  governing 
Uie  award  of  legal  fees  in  civil  actions 
involving  the  United  States  as  a  party, 
and  such  other  fectcurs  as  may  be 
apint>piiBte.  Sudi  percentage  shall  not 
exceed -80  pescent^Howevw,  if  on 
agreement  reedied  under  subparagr^h 
c  has  esqilidtly  oonsidered  this  80 
percent  lindtaticni  and  permitteda 
higher  percentage,  then  the  fiiH  amount 
of  costs  resulting  from  that  agreement 
shall  be  allowaMe. 

f.  Costs  incurred  by  the  organization 
in  ooonection  with  the  defense  of  suits 
brou^t  by  its  employeM  or  ex- 
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employees  under  section  2  of  the  Major 
Fraud  Act  of  1988  (Pub.  L.  100-70(4. 
inrV"<<"g  Uie  cost  of  all  relief  necessary 
to  make  such  enq>loyee  whole,  where 
the  organizatifm  was  found  liable  or 
settled,  are  unallowable. 

g.  CosU  of  legal,  accounting,  and 
otmsultant  services,  and  related  costs., 
incurred  in  connection  with  defanse 
•gainst  Federal  Government  claims  or 
appeals,  antitrust  suits,  or  the 


I  llO.  Add  new  paragraph  18: 
J  |18.  Goods  or  services  for  petsonal  use. 
QOsts  of  goods  or  services  for  persaoal 
tiiae  of  the  oiganizatioo's  employees  are 
liiiallowable  regardless  of  whether  the 

It  is  reported  as  taxable  incrane  to  the 

tployees. 

11.  Add  new  paragraph  19: 

119.  Housing  and  personal  living 

^nses. 

;a.  Costs  of  housing  (e.g..  depreciati<m. 


proaecutiai  of  claims  or  appeals  against     n^tenance.  utilities,  furnishings,  rent. 


the  Federal  Govwtnment,  are 
imallowable. 

h.  Costs  of  legal,  accounting,  and 
consultant  services,  and  related  costs, 
incurred  in  connection  with  patent 
infringement  litigation,  are  unallowable 
unless  otherwrise  provided  for  in  the 
sponsmed  awards. 

i.  Costs  which  may  be  unallowable 
under  this  paragraph,  including  directly 


Mc.),  housing  allowances  and  personal 
a^ag  expenses  for/of  the  organization's 
oCBcers  are  unallowable  as  fringe  benefit 

5  indirect  costs  regudless  of  whether 
e  cost  is  reported  as  taxable  income  to 
e  employees.  These  costs  are 
allowable  as  direct  costs  to  nwnsand 
^ards  when  necessary  to  the 
performance  of  the  sponsored  award 


under  this  paragraph,  including  direcUy    f^^  approved  by  awarding  agencies, 
associated  costs,  shall  be  segregated  and    JTy^^  j^  ^^^  "officers"  includes 

Uurroit  and  past  officers  and  employees. 


accounted  for  by  the  organization 
separately.  DurLig  the  pendency  of  any 
proceeding  cowed  by  subparagraphs  b 
and  f ,  the  Federal  Government  shall 
generally  witUiold  paymoit  of  such 
costs.  However,  if  in  the  bmt  interests 
of  the  Federal  Government,  the  Federal 
Government  may  provide  for 
conditional  payment  upon  provisicm  of 
adequate  security,  or  other  adequate 
assurance,  and  agreements  by  the 
organization  to  repay  all  luuillowable 
costs,  plus  interest,  if  the  costs  are 
subsequently  determined  to  be 
unallowable. 

8.  In  paragraph  15  ("Equipment  and 
other  capital  expenditures"),  as 
renumbered  in  item  6  above,  replace 
subparagraphs  15.a.(l)  and  lS.b.(2)  to 

read: 

15.a.(l)  "Equipment^*  means  an  article 
of  nonexpendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  (me  year  and  an  acquisition  cost 
v^dx  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  the  financial 
statement  purposes,  or  (b)  $5000.  Hie 
unamortized  porti(Xi  of  any  equipmmt 
written  off  as  a  result  of  a  change  in 
capitalization  levek  may  be  recovered 
by  continuing  to  claim  the  otherwise 
aUowable  use  allowances  or 
depredation  on  the  equipment,  or  by 
amortizing  the  amount  to  be  written  off 
over  a  period  of  years  as  negotiated  with 
the  Federal  cognizant  agency. 

15.b.(2)  Capital  expenditures  for 
special  purpose  equipment  are 
allowable  as  direct  co^,  provided  that 
items  with  a  unit  cost  of  $5000  or  inore 
have  the  prior  approval  of  awarding 


12.  Add  to  paragrajdi  22.a.(2) 
("Insurance  and  indemnification"),  as 
renumbered  in  item  9.  subparagraphs  (f) 

Bkid(g): 

(f)  Insurance  against  defacts.  Costs  of 

Ituurance  with  respect  to  any  costs 
ihcurred  to  correct  defects  in  the 
manization's  materials  or 
woricmanship  are  unallowable. 

(g)  Medical  liabiUty  (malpractice) 
urance.  Medical  liability  insurance  is 

„  allowable  cost  of  Federal  research 
urograms  only  to  the  extent  that  the 
federal  research  programs  involve 
kuman  subjects  or  training  of 
idpants  in  research  techniques, 
.-ical  liability  insurance  costs-shall 
treated  as  a  curect  cost  and  shall  be 

^ to  individual  projects  besed  on 

, manner  in  which  the  insurer 

allocates  the  risk  to  the  population 

covered  by  the  insurance. 

i   13.  Revise  paragraph  30,  as 

^umbered  in  item  9,  to  read: 

I   30.  Memberships,  subscriptions  and 

professional  activity  costs. 

I   a.Cost8ofthe(»ganization's 

tneinbership  in  business,  technical,  and 

professfonal  organizations  are 

allowable. 

'   b.  Costs  of  die  organization's 

subscriptions  to  business,  professional, 

rd  tfK:nn««'J»l  periodicals  are  allowable, 
c.  Costs  of  meetings  and  conferences, 
ji^ien  the  primary  purpose  is  the 
uissemination  of  tedmical  information, 
lue  allowable.  This  indudes  costs  of 
imeals,  transpmtation,  rental  of  Eadlities, 
land  other  items  inddental  to  such 
imeetings  ot  conineiices. 

d.  Costs  of  membership  in  any  dvic 
or  community  organization  are 


agency. 

9.  Renumber  current  paragraphs  16         ,     „ 

throu^  36  as  paragraphs  20  through  40,  ;  |allowable  with  prior  approval  by 
respectively.  Federal  cognizant  agency. 


e.  Costs  of  membership  in  any  country 
dub  or  social  or  dining  dob  or 
organizatioo  are  unallowable.  _ 

14.  Delete  subparagraph  39.d,  as 
renumbered  in  item  9. 

15.  Delete  current  paragraph  37 
("Public  service  costs"). 

16.  Rmumber  current  paragraphs  38 
through  44  as  paragraphs  41  through  47, 
respectively. 

17.  Revise  paragraph  44,  as 
renumbered  in  item  16,  to  read: 

44.  Aecniitfng  costs. 

a  Subjed  to  subparagraphs  b,  c,  and 
d,  and  provided  that  the  size  of  the  staff 
recruited  and  maintained  is  in  keeping 
%vith  wc»kload  requirements,  costs  of 
"help  wanted"  advertising,  operating 
costs  of  an  amployment  office  necessary 
to  secure  and  maintain  an  adequate 
staff,  costs  of  operating  an  aptitude  and 
educational  testing  program,  travel  costs 
of  employees  whib  engaged  in 
recruiting  personnel,  travel  costs  of 
applicants  for  interviewrs  for  prospective 
employment,  and  relocation  costs 
incurred  inddent  to  recruitment  of  new 
employees,  are  allowable  to  the  extent 
that  such  costs  are  incurred  pursuant  to 
a  well-managed  recruitment  program. 
Where  the  organization  uses 
employment  agendes,  costs  that  are  not 
in  excess  of  standard  commercial  rates 
fcM-  such  services  are  alfowable. 

b.  fai  publications,  costs  of  help 
wanted  advertising  that  includes  color, 
indudes  advertising  material  for  other 
than  recruitment  purposes,  or  is 
excessive  in  size  (taking  into 
consideration  recruitment  purposes  for 
which  intended  and  normal 
organizational  practices  in  this  resped), 
are  unallowable. 

c.  Costs  of  help  wanted  advertising, 
spedal  emoluments,  fringe  benefits,  and 
salary  allowances  incurred  to  attrad 
professional  personnel  from  other 
organizations  that  do  not  meet  the  test 
of  reasonableness  or  do  not  conform 
with  the  established  practices  of  the 
organization,  are  unallowable. 

dTwhere  relocaticm  costs  incurred 
inddent  to  recruitment  of  a  new 
employee  have  been  allowed  either  as 
an  allocable  dired  or  indired  cost,  and 
the  newly  hired  employee  resigns  for 
reasons  within  his  control  within  twelve 
months  after  being  hired,  the 
organization  will  be  required  to  refund 
or  credit  such  relocation  costs  to  the 
Federal  Government 

18.  Renumber  current  paragraphs  45 
through  51  as  paragraphs  49  through  55, 
respectively. 

19.  Add  new  paragrajrii  48: 
48.  Selling  and  marketing.  Costs  of 

selling  and  maikating  any  products  or 
services  of  the  organkation  (unless 
aUowed  under  paragraph  1  as  allowable 
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public  relations  costs)  are  unallowable. 
These  costs,  however,  are  allowable  as 
direct  costs,  with  prior  approval  by 
awarding  agencies,  when  they  are 
necessary  for  the  performance  of  Federal 
programs. 

20.  Add  new  subparagraphs  c,  d  and 
e  to  paragraph  49  ("Severance  pay"),  as 
renimibered  in  item  18,  as  follow: 

c  Costs  incurred  in  certain  severance 
pay  packages  (commonly  known  as  "a 
golden  parachute"  payment)  which  are 
in  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  organization 
to  an  employee  upon  termination  of 
employment  and  are  paid  to  the 
employee  contingent  upon  a  change  in 
management  control  over,  or  ownership 
of.  the  organization's  assets  are 
unallowable. 

d.  Severance  payments  to  foreign 
nationals  employed  by  the  organization 
outside  the  United  States,  to  the  extent 
that  the  amount  exceeds  the  customary 
or  prevailing  practices  for  the 
organization  in  the  United  States  are 
unallowable,  xmless  they  are  necessary 
for  the  perfcumance  of  Federal  programs 
and  approved  by  awarding  agencies. 

e.  Severance  payments  to  foreign 
nationals  employed  by  the  organization 
outside  the  United  States  due  to  the 
termination  of  the  foreign  national  as  a 
result  of  the  closing  of.  ot  curtailment  of 
activities  by,  the  organization  in  that 
country,  are  unallowable,  unless  they 
are  necessary  for  the  performance  of 
Federal  programs  and  approved  by 
awarding  agencies. 

21.  Add  new  paragraph  56: 

56.  Trustees.  Travel  and  subsistence 
costs  of  trustees  (or  directors)  are 
allowable.  The  costs  are  subject  to 
restrictions  regarding  lodging, 
subsistence  and  air  travel  costs  provided 
in  paragraph  55. 

C.  Attachment  C 

1.  Delete  the  following  organizations 
from  Attachment  C  These  organizations 
either  no  longer  exist  or  are  no  longer 
exempted  from  complying  with  Circular 
A-122. 

•  Associated  Universities, 
Incorporated,  Washington,  D.C. 

•  Associated  Universities  for 
Research  and  Astronomy.  Tucson. 
Arizona. 

•  Center  for  Energy  and 
Environmental  Resew±  (CEER). 
(University  of  Puerto  Rico). 
Commonwealth  of  Puerto  Rico. 

•  Comparative  Animal  Research 
Laboratory  (CARL),  (University  of 
Tennessee),  Oak  Ridge,  Tennessee. 

•  Institute  of  Gas  Technology, 
Chicago,  Illinois. 


•  Montana  Energy  Research  and 
Development  Institute.  Inc.,  (MERDI). 
Butte.  Mcmtana. 

•  F^|ect  Management  Corporation, 
Oak  Ridge,  Tennessee. 

•  Sandia  Corporation.  Albuquerque. 
New  Mexico. 

•  Universities  Corp<»ation  for 
Atmospheric  Research,  Boulder. 
Colorado. 

2.  Change  Argonne  Universities 
Association.  Chicago.  Illinois  to 
Argonne  National  Laboratory,  Chicago. 
Illinois. 

3.  Change  the  location  of  the  Institute 
for  Defense  Analysis  in  Viiginia  from 
Arlington  to  Alexandria. 

4.  ^place  Midwest  Research 
Institute.  Headquartered  in  Kansas  Qty. 
Missouri  to  National  Renewable  Energy 
Laboratory.  Golden,  Colorado. 

D.  A  Recompilation  of  the  Entire 
arcular  A-122,  With  All  Its 
Amendments,  Follows: 

Circular  No.  A-122  Revised 

To  the  Heads  of  Executive  Departments 
and  Establishments  ^ 

Subject:  Cost  Principles  for  Non-Profit 
(denizations 

1.  Purpose.  This  Circular  establishes 
principles  for  determining  costs  of 
grants,  contracts  and  other  agreements 
with  non-profit  organizations.  It  does 
not  apply  to  colleges  and  universities 
which  are  covered  by  Office  of 
Management  and  Budget  (OMB) 
Circiilar  A-21,  "Cost  Principles  for 
Educational  Institutions'':  State,  local, 
and  federally-recognized  Indian  tribal 
governments  which  are  covered  by  OMB 
Circular  A-87.  "Cost  Principles  far 
State.  Local,  and  Indian  Tribal 
Governments":  or  hospitals.  The 
principles  are  designed  to  provide  that 
the  F«leral  Government  brar  its  fair 
share  of  costs  except  where  restricted  or 
prohibited  by  law.  The  principles  do  not 
attempt  to  prescribe  the  extent  of  cost 
sharing  or  matching  on  grants,  contracts, 
or  other  agreements.  However,  such  cost 
sharing  or  matching  shall  ncrt  be 
accomplished  through  arbitrary 
limitations  on  individual  cost  elements 
by  Federal  agencies.  Provision  for  profit 
or  other  increment  above  coet  is  outside 
the  scope  of  this  Circular. 

2.  Supersession.  This  Circular 
supersedes  cost  principles  issued  by 
individual  agencies  for  ncm-profit 
organizations. 

3.  Applicability. 

a.  These  principles  shaH  be  used  by 
all  Federal  agencies  in  determining  the 
costs  of  work  performed  by  non-profit 
organizations  under  grants,  cooperative 
agreements,  cost  reimbursement 
contracts,  and  other  contracts  in  which 


costs  are  used  in  pricing, 
administration,  or  settlement  AU  of 
these  instruments  are  hereafter  rafened 
to  as  awrards.  The  principles  do  not 
apply  to  awards  under  whidi  an 
organization  is  not  required  to  accoimt 
to  the  Federal  Government  for  actual 
costs  incurred. 

b.  All  cost  reimbursement  subawards 
(subgrants,  subcontracts,  etc.)  are 
subject  to  those  Federal  cost  principles 
applicable  to  the  particular  organization 
concerned.  Thus,  if  a  subaward  is  to  a 
ncm-profit  organization,  this  Circular 
shall  apply:  if  a  subaward  is  to  a 
commercial  organization,  the  cost 
principles  applicable  to  commercial 
concerns  shall  apply:  if  a  sybaward  is  to 
a  college  or  university.  Circular  A-21 
shall  apply:  if  a  subaward  is  to  a  State, 
local,  or  federally-recognized  Indian 
tribal  government.  Circular  A-87  shall 

apply-  ^ 

4.  DeprutiOtts. 

a.  Non-profit  organization  means  any 
corporati(m.  trust,  association, 
cooperative,  or  other  organization 
which: 

(1)  Is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or 
similar  purposes  in  the  public  interest: 

(2)  Is  not  organized  primarily  for 
profit:  and 

(3)  Uses  its  net  proceeds  to  maintain, 
improve,  and/or  expand  its  operations. 
For  this  purpose,  the  term  "non-profit 
organization"  excludes  (i)  colleges  and 
universities;  (ii)  hospitals;  (iii)  State, 
local,  and  federally-recognized  Indian 
tribal  governments:  and  (iv)  those  non- 
profit organizations  which  are  excluded 
from  coverage  of  this  Circular  in 
acxordance  with  paragraph  5. 

b.  Prior  approval  means  securing  the 
awarding  agency's  permission  in 
advance  to  incur  cost  for  those  items 
that  are  designated  as  requiring  prior 
approval  by  the  Circular.  Generally  this 
permission  will  be  in  wrriting.  Where  an 
item  of  cost  requiring  prior  approval  is 
specified  in  the  budget  of  an  award, 
approval  of  the  budget  constitutes  ' 
approval  of  that  cost. 

5.  Exclusion  of  some  non-profit 
organizations.  Some  non-profit 
organizations,  because  of  their  size  and 
nature  of  operations,  can  be  considered 
to  be  similar  to  commercial  concerns  for 
purpose  of  applicability  of  cost 
principles.  Such  non-profit 
organizations  shall  operate  under 
Federal  cost  principles  applicable  to 
commercial  concerns.  A  listing  of  these 
organizaticnu  is  contained  in 
Attachment  C  Other  organizations  may 
be  added  from  time  to  time. 

6.  Responsibilities.  Agencies 
responsible  for  administering  proffams 
that  involve  awards  to  non-profit 
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organizatiaDS  shall  implement  the 
provisions  of  this  Qicular.  Upon 
request,  implementing  instructirai  shall 
be  furnished  to  OMB.  Agencies  shall 
designate  a  liaison  oCBdal  to  serve  as 
the  agency  representative  on  matters 
relating  to  the  implementation  of  this 
Circular.  The  name  and  title  of  such 
rei»esentative  shall  be  furnished  to 
OMB  within  30  days  of  the  date  of  this 
Circular. 

7.  Attachments.  The  principles  and 
related  policy  guides  are  set  fotth  in  the 
following  Attachments: 
Attachment  A— General  Principles 
Attachment  B— Elected  Items  Of  Cost 
Attachment  C— Non-Profit 

Organizations  Not  Subject  To  This 
Circular 

8.  Requests  for  exceptions.  OMB  may 
grant  exceptions  to  the  requirements  of 
this  Circular  when  permissible  under 
existing  law.  However,  in  the  interest  of 
achieving  maximum  uniformity, 
exceptions  will  be  permitted  only  in 
highly  unusual  circumstances. 

9.  Effective  Date.  The  provisitms  of 
this  Circular  are  effective  immediately. 
Implementation  shall  be  phased  in  by 
incoipoFBting  the  provisions  into  new 
awards  made  after  the  start  of  the 
organizaticMi's  next  fiscal  year.  For 
existing  awards,  the  new  principles  may 
be  applied  if  an  organization  and  the 
cognizant  Federal  agency  agree.  Earlier 
implementation,  or  a  delay  in 
implementation  of  individual 
provisions,  is  also  permitted  by  mutual 
agreement  between  an  organization  and 
the  cognizant  Federal  agency. 

10.  Lnquiries.  Further  information 
concerning  this  Circular  may  be 
obtained  by  contacting  the  Office  of 
Federal  Financial  Management,  OMB, 
Washington,  DC  20503,  telephone  (202) 
395-3993. 

Attachments 

Attachment  A— Circular  Na  A-122 

General  Principles 
Table  of  Contents 

A.  Basic  Considerations 

1 .  Composition  of  total  costs 

2.  Factors  affecting  allowability  of 
costs 

3.  Reasonable  costs 

4.  Allocable  costs 

5.  Applicable  credits 

6.  Advance  imderstandings 

7.  Conditional  exemptions 

B.  Direct  Costs 
C  Indirect  Costs 

D.  Allocation  of  Indirect  Costs  and 

Determination  of  Indirect  Cost  Rates 

1.  General 

2.  Simplified  allocation  method 

3.  Multiple  aUocation  base  method 


4.  Direct  allocation  method 

5.  Special  indirect  cost  rates 
Negbtiatiim  and  Approval  of  Indirect 

Cost  Rates 

1.  Definiti<Mis 

2.  Negotiation  and  approval  of  rates 

A  tachneni  A— Qicidar  No.  A-122 
( S  nera/  Principles 
Basic  Considerations 

1.  Composition  of  tota/ costs.  The 
tiikal  cost  of  an  awud  is  the  sum  of  the 
aUowable  direct  and  allocable  indirect 
costs  less  any  applicaUe  credits. 

2.  Factors  <^jxting  allowalMty  of 
costs.  To  be  allowable  under  an  award, 
Qdsts  must  meet  the  following  ganeral 
(|Ateria: 

;  ja.  Be  reasonable  for  the  performance 
df  the  award  and  be  allocable  thereto 
ij]  tder  these  principles. 

I  b.  Conform  to  any  limitations  w 
cpffdusions  set  forth  in  these  principles 

Jin  the  award  as  to  types  or  amount 
cost  items. 

c  Be  consistent  with  policies  and 
i  ooedures  that  apply  uniformly  to  both 
~  ly-finanoed  and  other  activities  of 
t)|e  cHganization. 

I  [d.  Be  accorded  consistent  treatment. 
I  |e.  Be  determined  in  accordance  with 
g^erally  accepted  accounting 
btindples  (GAAP). 
!  If.  Not  be  included  as  a  cost  or  used 
t|b  meet  cost  sharing  or  matching 
liaquirements  of  any  other  fedeially- 
ftnanced  program  in  either  the  current 
01  a  prior  period, 
g.  Be  adequately  documented. 

3.  Reasonable  costs.  A  cost  is 

I  aasonable  if,  in  its  nature  or  amount,  it 
dties  not  exceed  that  which  would  be 
incurred  by  a  prudent  person  under  the 
O^cumstances  prevailing  at  the  time  the 
decision  was  made  to  incur  the  costs. 
The  question  of  the  reasonableness  of 
t^edfic  costs  must  be  scrutinized  with 
particular  care  in  connection  with 
otganizations  ot  separate  divisions 
thereof  which  receive  the 
pteponderance  of  their  support  from 
awards  made  by  Federal  agencies.  In 
determining  the  reasonableness  of  a 
given  cost,  consideration  shall  be  given 
tU: 

I  la.  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  fw  die  operation  of  the 
oiganization  or  the  performance  of  the 
award. 

J  b.  The  restraints  ot  requirements 
imposed  by  such  factors  as  generally 
accepted  sound  business  practices,  arms 
Ungth  bargaining.  Federal  and  State 
faws  and  regulations,  and  terms  and 
conditions  of  the  award. 

c.  Whether  the  individuals  concerned 
^i^led  writh  prudence  in  the 


drcumstanoes,  considering  their 
responsibilities  to  the  (Hgmization,  its 
members,  employees,  and  clients,  die 
public  at  large,  and  the  Federal 
GovemmenL 

d.  Significant  deviations  from  the 
established  practices  of  the  organization 
which  may  unjustifiably  iiusease  the 
award  costs. 

4.  Allocable  costs. 

a.  A  cost  is  allocable  to  a  particular 
post  objective,  sudi  as  a  grant,  ccmtract. 
project.  Akvioe.  or  other  activity,  in 
accordance  iwith  the  relative  braefits 
received.  A  cost  is  allocable  to  a  Federal 
award  if  it  is  treated  consistently  with 
other  costs  incurred  for  the  same 
purpose  in  like  drcumstanoes  and  if  it: 

(1)  Is  incurred  specifically  for  the 
award. 

(2)  Benefits  both  the  award  and  othn 
vfoA  and  can  be  distributed  in 
reasonable  proportion  to  the  benefits 
received,  or 

(3)  Is  necessary  to  the  overall 
operation  of  the  ocganizaticMi,  although 
a  dired  relationship  to  any  particular 
cost  objective  caimot  be  shown. 

b.  Any  cost  allocable  to  a  particular 
award  or  other  cost  elective  under 
these  priodples  may  not  be  shifted  to 
other  Federal  a%vards  to  overcome 
funding  defidendes.  or  to  avoid 
restrictions  imposed  by  law  or  by  the 
terms  of  the  award. 

5.  ApjMcable  credits. 

a.  The  term  applicable  credits  refers  to 
those  receipts,  or  reduction  of 
expenditures  which  op«mte  to  offset  or 
reduce  expense  items  that  are  allocable 
to  awards  as  dired  or  indirad  costs. 
Typical  examples  of  sudi  transactions 
are:  purchase  discounts,  rebates  or 
allowances,  recoveries  or  indemnities 
on  losses,  insurance  refunds,  and 
adjustments  of  overpayments  or 
erroneous  charges.  To  the  extent  that 
such  credits  accruing  or  received  by  the 
organization  relate  to  allowable  cost, 
they  shall  be  credited  to  the  Fedwal 
Government  either  as  a  cost  ndudion  or 
cash  refund,  as  appropriate. 

b.  In  some  instances,  the  amounts 
received  from  the  Federal  Government 
to  finance  organizational  activities  or 
service  operations  should  be  treated  as 
applicable  credits.  Spedfically,  the 
concept  of  netting  such  credit  items 
against  related  expenditures  should  be 
applied  by  the  organization  in 
determining  the  rates  or  amounts  to  be 
charged  to  Federal  awards  for  services 
rendered  whenever  the  fecilities  or 
other  resources  used  in  providing  such 
services  have  been  financed  directly,  in 
whole  or  in  part,  by  Federal  funds. 

c.  For  rules  covering  program  income 
(i.e..  gross  income  earned  from 
federally-supported  activities)  see  Sec. 
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.24  of  Office  of  Management  and 

Budget  (OMB)  Ciicidar  A-110, 
"UnifDrm  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Odier  Non-Profit 
Organizations." 

6.  Advance  understandings.  Under 
any  given  award,  the  reasonableness 
and  allocability  of  certain  items  of  costs 
may  be  difficult  to  determine.  This  is 
particularly  true  in  connection  with 
organizations  that  receive  a      * 
preponderance  of  their  support  from 
Federal  agencies.  In  order  to  avoid 
subsequent  disallowance  or  dispute 
based  on  imreasonableness  or 
nonallocability,  it  is  often  desirable  to 
seek  a  written  agreement  with  the 
cognizant  or  awarding  agency  in 
advance  of  the  incurrence  of  special  or 
unusual  costs.  The  absence  of  an 
advance  agreement  on  any  element  of 
cost  will  not,  in  itself,  affect  the 
reasonableness  or  allocability  of  that 
element. 

7.  Conditional  exemptions. 

a.  OMB  authorizes  conditional 
exemption  frt>m  OMB  administrative 
requirements  and  cost  principles 
circulars  for  certain  Federal  programs 
with  statutorily-authorized  consolidated 
planning  and  consolidated 
administrative  funding,  that  are 
identified  by  a  Federal  agency  and 
approved  by  the  head  of  the  Executive 
department  or  establishment.  A  Federal 
agency  shall  consult  with  OMB  during 
its  consideration  of  whether  to  grant 
such  an  exemption. 

b.  To  promote  efficiency  in  State  and 
local  program  administration,  when 
Federal  non-entitlement  programs  with 
common  purposes  have  specific 
statutorily-authorized  consolidated 
planning  and  consolidated 
administrative  funding  and  where  most 
of  the  State  agency's  resoiuces  come 
from  non-Federal  sources,  Federal 
agencies  may  exempt  these  covered 
State-administered,  non-entitlement 
grant  programs  from  certain  OMB  grants 
management  requirements.  The 
exemptions  would  be  from  all  but  the 
allocability  of  costs  provisions  of  OMB 
Circiilars  A-87  (Attachment  A, 
subsection  C.3).  "Cost  Principles  for 
State.  Local,  and  Indian  Tribal 
Governments."  A-21  (Section  C.  subpart 
4),  "Cost  Principles  for  Educational 
Institutions."  and  A-122  (Attachment 
A.  subsection  A.4).  "Cost  Principles  for 
Non-Profit  Organizations,"  and  fit>m  all 
of  the  administrative  requirements 
provisions  of  OMB  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  Odier  Non-Profit 


Organizations."  and  the  agencies'  grants 
management  common  rule. 

c.  When  a  Federal  agency  provides 
this  flexibility,  as  a  prerequisite  to  a 
State's  exercising  this  option,  a  State 
must  adopt  its  own  written  fiscal  and 
administrative  reqtiirements  for 
expending  and  accoimting  for  all  funds, 
which  are  consistent  with  the 
provisions  of  OMB  Circular  A-87,  and 
extend  such  poUcies  to  all 
subrecipients.  These  fiscal  and 
administrative  requirements  must  be 
sufficiently  specific  to  ensure  that: 
funds  are  used  in  compliance  with  all 
applicable  Federal  statutory  and 
regulatory  provisions,  costs  are 
reasonable  and  necessary  for  operating 
these  programs,  and  funds  are  not  be 
used  ror  general  expenses  required  to 
carry  out  other  responsibilities  of  a  State 
or  its  subrecipients. 

B.  Direct  Costs 

1.  Direct  costs  are  those  that  can  be 
identified  specifically  with  a  particular 
final  cost  objective.  i.e..  a  particular 
award,  proiect.  service,  or  other  direct 
activity  of  an  organization.  However,  a 
cost  may  not  be  assigned  to  an  award  as 
a  direct  cost  if  any  other  cost  incurred 
for  the  same  purpose,  in  like 
circumstance,  has  been  allocated  to  an 
award  as  an  indirect  cost.  Costs 
identified  specifically  with  awards  are 
direct  costs  of  the  awards  and  are  to  be 
assigned  directly  thereto.  Costs 
identified  specifically  with  other  final 
cost  objectives  of  the  organization  are 
direct  costs  of  those  cost  objectives  and 
are  not  to  be  assigned  to  other  awards 
directly  or  indirectly. 

2.  Any  direct  cost  of  a  minor  amount 
may  be  treated  as  an  indirect  cost  for 
reasons  of  practicality  where  the 
accounting  treatment  for  such  cost  is 
consistently  appfied  to  all  final  cost 
objectives. 

3.  The  cost  of  certain  activities  are  not 
allowable  as  charges  to  Federal  awards 

"Isee,  for  example,  fundraising  costs  in 
paragraph  23  of  Attachment  B). 
However,  even  though  these  costs  are 
unallowable  for  ptirposes  of  computing 
charges  to  Federal  awards,  they 
nonetheless  must  be  treated  as  direct 
costs  for  piuposes  of  determining 
indirect  cost  rates  and  be  allocated  their 
share  of  the  organization's  indirect  costs 
if  they  represent  activities  which  (1) 
include  the  salaries  of  personnel,  (2) 
occupy  space,  and  (3)  benefit  frxim  the 
organization's  indirect  costs. 

4.  The  costs  of  activities  performed 
primarily  as  a  service  to  members, 
dients.  or  the  general  public  when 
significant  and  necessary  to  the 
organization's  mission  must  be  treated 
as  direct  costs  whether  or  not  allowable 


and  be  allocated  an  equitable  share  of 
indirect  costs.  Some  examples  of  these 
types  of  activities  include: 

a.  MaintMiance  of  membership  rolls, 
subscriptions,  publications,  and  related 
functions. 

b.  Providing  services  and  information 
to  members,  legislative  or 
administrative  bodies,  or  the  public 

c.  Promotion,  lobbying,  ana  other 
forms  of  pubUc  relations. 

d.  Meetings  and  confiarences  except 
those  held  to  conduct  the  general 
administration  of  the  organization. 

e.  Maintenance,  protection,  and 
investment  of  special  funds  not  used  in 
operation  of  the  organization. 

f.  Administration  of  group  benefits  on 
behalf  of  membera  or  cUents.  including 
life  and  hospital  insiuance.  annuity  or 
retirement  plans,  financial  aid,  etc. 

C.  Indirect  Costs 

1.  Indirect  costs  are  those  that  have 
been  incurred  for  common  or  joint 
objectives  and  cannot  be  readily 
identified  with  a  particular  final  cost 
objective.  Direct  cost  of  minor  amounts 
may  be  treated  as  indirect  costs  under 
the  conditions  described  in 
subparagraph  B.2.  After  direct  costs 
have  been  determined  and  assigned 
directly  to  awards  or  other  work  as 
appropriate,  indirect  costs  are  those 
remaining  to  be  allocated  to  benefiting 
cost  objectives.  A  cost  may  not  be 
allocated  to  an  award  as  an  indirect  cost 
if  any  other  cost  incurred  for  the  same 
purpose,  in  like  drciunstances.  has  been 
assigned  to  an  award  as  a  direct  cost: 

2.  Because  of  the  diverse 
characteristics  and  accounting  practices 
of  non-profit  organizations,  it  is  not 
possible  to  specify  the  types  of  cost 
which  may  be  classified  as  indirect  cost 
in  all  situations.  However,  typical 
examples  of  indirect  cost  for  many  non- 
profit organizations  may  include 
depreciation  or  use  allowances  on 
buildings  and  equipment,  the  costs  of 
operating  and  maintaining  facilities,  and 
general  administration  and  general 
expenses,  such  as  the  salaries  and 
expenses  of  executive  officera, 
personnel  administration,  and 
accounting. 

3.  Indir^  costs  shall  be  classified 
within  two  broad  categories:  "Facilities" 
and  "Administration."  "Facilities"  is 
defined  as  depreciation  and  use 
allowances  on  buildings,  equipment  and 
capital  improvement,  interest  on  debt 
associated  with  certain  buildings, 
equipment  and  capital  improvements, 
and  operations  and  maintenance 
expenses.  "Administration"  is  defined 
as  general  administration  and  general 
expenses  such  as  the  director's  office, 
accounting,  personnel,  library  expenses 


UMI 


federal  Register/Vol.  63^  No.  104/Monday.  June  1.  1998/Notices 


29805 


and  all  other  types  of  expendituras  not 
listed  specifically  under  one  of  the 
subcategories  of  "Facilities"  (including 
cross  allocations  from  other  pools, 
where  applicable).  See  indirect  cost  rate 
reporting  requirements  in 
subparagraphs  D.2.e  and  D.3.g. 

D.  Allocation  of  Indirect  Costs  and 
Determination  of  Indirect  Cost  Rates 

1.  General. 

a.  Where  a  non-profit  organization  has 
only  one  major  function,  or  where  all  its 
major  functions  benefit  from  its  indirect 
costs  to  approximately  the  same  degree. 
the  allocation  of  indirect  costs  and  the 
computation  of  an  indirect  cost  rate  may 
be  accomplished  through  simplified 
allocation  procedures,  as  described  in 
subparagraph  2. 

b.  Where  an  organization  has  several 
major  functions  which  benefit  from  its 
indirect  costs  in  varying  degrees, 
allocation  of  indirect  costs  may  require 
the  accumulation  of  such  costs  into 
separate  cost  groupings  which  then  are 
allocated  individually  to  benefiting 
functions  by  means  of  a  base  which  best 
measures  the  relative  degree  of  benefit. 
The  indirect  costs  allocated  to  each 
function  are  then  distributed  to 
individual  awards  and  other  activities 
included  in  that  function  by  means  of 
an  indirect  cost  rate(s). 

c.  The  determination  of  what 
constitutes  an  organization's  major 
functions  will  depend  on  its  purpose  in 
being:  the  types  of  services  it  renders  to 
the  public,  its  cUents,  and  its  members; 
and  the  amoimt  of  effort  it  devotes  to 
such  activities  as  fundraising,  public 
information  and  membership  activities. 

d.  Specific  methods  for  allocating 
indirect  costs  and  computing  indirect 
cost  rates  along  with  the  conditions 
under  which  each  method  should  be 
used  are  described  in  subparagraphs  2 
throi^S. 

e.  The  base  period  for  the  allocation 
of  indirect  costs  is  the  period  in  which 
such  costs  are  incurred  and 
accumulated  for  allocation  to  work 
performed  in  that  period.  The  base 
period  normally  should  coincide  with 
the  organization's  fiscal  year  but,  in  any 
event,  shall  be  so  selected  as  to  avoid 
inequities  in  the  allocation  of  the  costs. 

.  2.  Simplified  allocation  method, 
a.  Where  an  organization's  major 
functions  benefit  from  its  indirect  costs 
to  approximately  the  same  degree,  the 
allocation  of  indirect  costs  may  be 
accomplished  by  (i)  separating  the 
organization's  total  costs  for  the  base 
period  as  either  direct  or  indirect,  and 
(ii)  dividing  the  total  allowable  indirect 
costs  (net  of  appUcable  credits)  by  an 
equit£^le  distribution  base.  The  result  of 
this  process  is  an  indirect  cost  rate 


which  is  used  to  distribute  indirect 
coats  to  individual  awards.  The  rate 
should  be  expressed  as  the  percentoge 
vf  hich  the  total  amount  of  allowable 
i^Ciirect  costs  bears  to  the  base  selected, 
ithis  method  should  also  be  used  where 
an  organization  has  only  one  major 
function  encompassing  a  nimiber  of 
individual  projects  or  activities,  and 
may  be  used  where  the  level  of  Federal 
BMrards  to  an  organization  is  relatively 
small. 

j  p.  Both  the  direct  costs  and  the 
ihidirect  costs  shall  exclude  capital 
expenditures  and  unallowable  costs. 
However,  unallowable  costs  which 
rapresent  activities  must  be  included  in 
thie  direct  costs  under  the  conditions 
described  in  subparaoraph  B.3. 

;  c.  The  distribution  oase  may  be  total 
direct  costs  (excluding  capital 
eptpenditures  and  other  distorting  items, 
sMch  as  major  subcontracts  or 
sMbgrants),  direct  salaries  and  wages,  or 
at|ier  base  which  results  in  an  equitable 
distribution.  The  distribution  hue  shall 
generally  exclude  participant  support 
costs  as  defined  in  paragraph  34  of 
Attachment  B. 

d.  Except  where  a  special  rate(s)  is 
ijaqidred  in  accordance  with 
subparagraph  5,  the  indirect  cost  rate 
developed  under  the  above  principles  is 
applicable  to  all  awards  at  the 
(^ganization.  If  a  special  rate(s)  is 

juired,  appropriate  modifications 
all  be  made  in  order  to  develop  the 
ial  rate(s). 

e.  For  an  organization  that  receives 
ire  than  $10  million  in  Federal 
ding  of  direct  costs  in  a  fiscal  year, 

a  breakout  of  the  indirect  cost 
component  into  two  broad  categories, 
Facilities  and  Administration  as  defined 

S  subparagraph  C.3,  is  required.  The 
te  in  each  case  shall  be  stated  as  the 
percentage  which  the  amoimt  of  the 
p^cular  indirect  cost  category  (i.e.. 
Facilities  or  Administration)  is  of  the 
distribution  base  identified  with  that 
•ktesory. 

3.  Multiple  allocation  base  method. 
I  a.  General.  Where  an  organization's 
ntdirect  costs  benefit  its  major  functions 
ii4  varying  degrees,  indirect  costs  shall 
b0  accimiulated  into  separate  cost 
oupings.  as  described  in  subparagraph 
Each  grouping  shall  then  be  allocated 
idividually  to  benefitting  functions  by 
aieans  of  a  base  which  best  measures 

Se  relative  benefits.  The  default 
location  bases  by  cost  pool  are 
described  in  subpara^ph  c. 
j  |b.  Identification  of  moirect  costs.  Cost 
groupings  shall  be  established  so  as  to 
permit  the  allocation  of  each  grouping 
on  the  basis  of  benefits  provided  to  the 
niajor  functions.  Each  grouping  shall 
institute  a  pool  of  expenses  that  are  of 


like  character  in  terms  of  functions  they 
benefit  and  in  terms  of  the  allocation 
base  which  best  measures  the  relative 
benefits  provided  to  each  function.  The 
groupings  are  classified  within  the  two 
broad  categories:  "FaciUties"  and 
"Administration,"  as  described  in 
subparagraph  C.3.  The  indirect  cost 
pools  are  defined  as  follows: 

(1)  E)epreciation  and  use  allowances. 
The  expenses  under  this  heading  are  the 

Eortion  of  the  costs  of  the  organization's 
uildings,  capital  improvements  to  land 
and  buildings,  and  equipment  which  are 
computed  in  accordance  with  paragraph 
11  of  Attachment  B  ("Depreciation  and 
use  allowances"). 

(2)  Interest.  Interest  on  debt  associated 
with  certain  buildings,  equipment  and 
capital  improvemmits  are  computed  in 
accordance  with  paragraph  23  of 
Attachment  B  ("Interest,  fundraising, 
and  investment  management  costs"). 

(3)  Operation  and  maintenance 
expenses.  The  expenses  under  this 
heading  are  those  that  have  been 
incurred  for  the  administration. 
operation,  maintenance,  preservation, 
and  protection  of  the  organization's 
physical  plant.  They  include  expenses 
normally  incurred  for  such  items  as: 
janitori^  and  utility  services;  repairs 
and  ordinary  or  normal  alterations  of    . 
buildings,  furniture  and  equipment;  care 
of  grounds;  maintenance  and  operation 
of  buildings  and  other  plant  facilities; 
seciirity;  earthquake  and  disaster 
preparedness;  environmental  safety; 
hazardous  waste  disposal;  property, 
liability  and  other  insurance  relating  to 
property;  space  and  capital  leasing; 
facility  planning  and  management;  and, 
central  receiving.  The  operation  and 
maintenance  expenses  category  shall 
also  include  its  allocable  share  of  fringe 
benefit  costs,  depreciation  and  use 
allowances,  and  interest  costs. 

(4)  General  administration  and 
general  expenses.  The  expenses  under 
this  heading  are  those  that  have  been 
incurred  for  the  overall  general 
executive  and  administrative  offices  of 
the  organization  and  other  expenses  of 
a  general  nature  which  do  not  relate 
solely  to  any  major  function  of  the 
organization.  This  category  shall  also 
include  its  allocable  share  of  fringe 
benefit  costs,  operation  and 
maintenance  expense,  depreciation  and 
use  allowances,  and  interest  costs. 
Examples  of  this  category  include 
central  offices,  such  as  the  director's 
office,  the  ofBce  of  finance,  business 
services,  budget  and  planning, 
personnel,  safety  and  risk  management, 
general  counsel,  management 
information  systems,  and  library  costs. 

In  developing  this  cost  pool,  special 
care  should  be  exercised  to  ensure  that 
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costs  incurred  for  the  same  purpose  in 
like  circumstances  are  treated 
consistently  as  either  direct  or  indirect 
costs.  For  example,  salaries  of  technical 
staff,  project  supplies,  project 
publication,  telephone  toll  charges, 
computer  costs,  travel  costs,  and 
specialized  services  costs  shall  be 
treated  as  direct  costs  wherever 
identifiable  to  a  particular  program.  The 
salaries  and  wages  of  administrative  and 
pooled  clerical  staff  should  normally  be 
treated  as  indirect  costs.  Direct  charging 
of  these  costs  may  be  appropriate  where 
a  major  project  or  activity  explicitly 
requires  and  budgets  for  administrative 
or  clerical  services  and  other 
individuals  involved  can  be  identified 
with  the  program  or  activity.  Items  such 
as  office  supplies,  postage,  local 
telephone  costs,  periodicals  and 
memberships  should  normally  be 
treated  as  indirect  costs. 

c.  Allocation  bases.  Actual  conditions 
shall  be  taken  into  account  in  selecting 
the  base  to  be  used  in  allocating  the 
expenses  in  each  grouping  to  benefitting 
functions.  The  essential  consideration 
in  selecting  a  method  or  a  base  is  that 
it  is  the  one  best  suited  for  assigning  the 
pool  of  costs  to  cost  objectives  in 
accordance  with  benefits  derived;  a 
traceable  cause  and  effect  relationship; 
or  logic  and  reason,  where  neither  the 
cause  nor  the  effect  of  the  relationship 
is  determinable.  When  an  allocation  can 
be  made  by  assignment  of  a  cost 
grouping  directly  to  the  fuiftrtion 
benefited,  the  allocation  shall  be  made 
in  that  manner.  When  the  expenses  in 
a  cost  grouping  are  more  general  in 
nature,  the  allocation  shall  be  made 
throu^  the  use  of  a  selected  base  which 
produces  results  that  are  equitable  to 
both  the  Federal  Government  and  the 
organization.  The  distributicm  shall  be 
made  in  accordance  with  the  bases 
described  herein-unless  it  can  be 
demonstrated  that  the  use  of  a  different 
base  would  resiilt  in  a  more  equitable 
allocation  of  the  costs,  or  that  a  more 
readily  available  base  would  not 
increase  the  costs  charged  to  sponsored 
awards.  The  results  of  special  cost 
studies  (such  as  an  engineering  utility 
study)  shall  not  be  used  to  determine 
and  allocate  the  indirect  costs  to 
sponsored  awards. 

(1)  Depreciation  and  ase  allowances. 
Depreciation  and  use  allowances 
expenses  shall  be  aUocated  in  the 
following  maimer: 

(a)  Depreciation  or  use  allowances  on 
buildings  used  exclusively  in  the 
conduct  of  a  single  function,  and  on 
capital  improvements  and  equipment 
used  in  such  buildings,  shall  be 
assigned  to  that  function. 


(b)  Depredation  or  use  allowances  on 
buildings  used  for  more  than  one 
funct^pn.  and  on  capital  improvements 
and  equipment  used  in  such  buildings, 
shall  be  allocated  to  the  individual 
functions  performed  in  each  building  (m 
the  basis  of  usable  square  feet  of  space, 
excluding  common  areas,  such  as 
hallways,  stairwells,  and  restrooms. 

(c)  Etepreciation  or  use  allowances  on 
buildings,  capital  improvements  and 
equipment  related  space  (e.g., 
individual  rooms,  and  laboratories)  used 
jointly  by  more  than  one  function  (as 
determined  by  the  users  of  the  space) 
shall  be  treated  as  follows.  The  cost  of 
each  jointly  used  unit  of  space  shall  be 
allocated  to  the  benefitting  functions  on 
the  basis  of: 

(i)  the  employees  and  other  users  on 
a  full-time  equivalent  (FTE)  basis  or 
salaries  and  wages  of  those  individual 
functions  benefitting  from  the  use  of 
that  space;  or 

(ii)  organization-wide  employee  FTEs 
or  salaries  and  wages  applicable  to  the 
benefitting  functions  of  \he 
organization. 

(id)  Depreciation  or  use  allowances  on 
certain  capital  improvements  to  land. 
.  such  as  paved  parking  areas,  fences, 
sidewalks,  and  the  like,  not  included  in 
the  cost  of  buildings,  shall  be  allocated 
to  user  categories  on  a  FTE  basis  and 
distributed  to  major  functions  in 
proportion  to  the  salaries  and  wages  of 
all  employees  applicable  to  the 
functions. 

(2)  Interest.  Interest  costs  shall  be 
allocated  in  the  same  manner  as  the 
depreciation  or  use  allowances  on  the 
buildings,  equipment  and  capital 
equipments  to  which  the  interest 
relates. 

(3)  Operation  and  maintenance 
expenses.  Operation  and  maintenance 
expenses  shall  be  allocated  in  the  same 
maimer  as  the  depreciation  and  use 
allowances. 

(4)  General  administration  and 
general  expenses.  General 
administration  and  general  expenses 
shall  be  allocated  to  benefitting 
functions  based  on  modified  total  direct 
costs  (MTDC),  as  described  in 
subparagraph  D.3.f.  The  expenses 
included  in  this  category  could  be 
grouped  first  according  to  major 
functions  of  the  organization  to  which 
they  render  services  or  provide  benefits. 
The  aggregate  expenses  of  each  group 
shall  then  be  allocated  to  benefitting 
functions  based  on  MTDC 

d.  Order  of  distribution. 

(1)  Indirect  cost  categories  consisting 
of  depreciation  and  use  allowances, 
interest,  operation  and  maintenance, 
and  general  administration  and  general 
expenses  shall  be  allocated  in  that  order 


to  the  remaining  indirect  cost  cateeories 
as  well  as  to  the  major  functions  of  the 
organization.  Other  cost  categories 
could  be  allocated  in  the  order 
determined  to  be  most  appropriate  by 
the  oiganization.  When  cross  allocation 
of  costs  is  made  as  provided  in 
subparagraph  (2).  this  order  of 
allocation  does  not  apply. 

(2)  Moimally,  an  indirect  cost  category 
will  be  considored  closed  once  it  has 
been  allocated  to  other  cost  objectives, 
and  costs  shall  not  be  subsequently 
allocated  to  it.  However,  a  cross 
allbcaticm  of  costs  between  two  or  more 
indirect  costs  categories  could  be  used 
if  such  aUocati(Hi  will  result  in  a  more 
equitable  aUocation  of  costs.  If  a  cross 
allocation  is  used,  an  appropriate 
modification  to  the  compositian  of  the 
indirect  cost  categories  is  required. 

e.  Application  of  indirect  cost  rate  or 
rates.  Except  where  a  special  indirect 
cost  rate(s)  is  required  in  accordance 
with  subparagraph  D.5,  the  separate 
groupings  of  indirect  costs  allocated  to 
each  major  functicm  shall  be  aggregated 
and  treated  as  a  common  pool  for  that 
function.  The  costs  in  the  ccnnmon  pool 
shall  then  be  distributed  to  individual 
awards  included  in  that  function  by  use 
of  a  single  indirect  cost  rate. 

f.  Distribution  basis.  Indirect  costs 
shall  be  distributed  to  applicable 
sponsored  awards  and  other  benefitting 
activities  within  each  major  function  on 
the  basis  of  MTDC  MTDC  consists  of  all 
salaries  and  wages,  fringe  benefits, 
materials  and  supplies,  services,  travel, 
and  subgrants  and  subcontracts  up  to 
the  first  $25,000  of  each  subgrant  os 
subcontract  (regardless  of  the  period 
covered  by  the  subgrant  or  subcontract). 
Equipment,  capital  expenditures, 
charges  for  patient  care,  rental  costs  and 
the  portion  in  excess  of  $25,000  shall  be 
excluded  &t>m  MTDC  Participant 
support  costs  shall  generally  be 
excluded  from  MTDC  Other  items  may 
only  be  excluded  when  the  Federal  cost 
cognizant  agency  determines  that  an 
exclusion  is  necessary  to  avoid  a  serious 
inequity  in  the  distribution  of  indirect 
costs. 

g.  Individual  Rate  Components.  An 
indirect  cost  rate  shall  be  determined  for 
each  separate  indirect  cost  pool 
developed.  The  rate  in  each  case  shall 
be  stated  as  the  percentage  which  the 
amount  of  the  particular  indirect  cost 
pool  is  of  the  distribution  base 
identified  with  that  pool.  Each  indirect 
cost  rate  negotiation  or  determination 
agreement  shall  include  development  of 
the  rate  for  each  indirect  cost  pool  as 
well  as  the  overall  indirect  cost  rate. 
The  indirect  cost  pools  shall  be 
classified  within  two  broad  categories: 
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"Facdlities"  and  "Administration."  as 
described  in  subparagraph  C3. 
4.  Direct  allocation  nwthod. 

a.  Some  non-profit  (xganizations  treat 
all  costs  as  direct  costs  except  general 
administration  and  general  expenses. 
These  (nganizations  generally  separate 
their  costs  into  three  basic  categories:  (i) 
General  administration  and  general 
expenses,  (U)  fimdraising.  and  (iU)  other 
direct  functions  (including  projects 
performed  under  Federal  a%irards).  Joint 
costs,  such  as  depreciation,  rental  costs, 
operation  and  maintenance  of  fiKdlities. 
telephone  eiqienaes,  and  the  like  are 
prorated  individually  as  direct  costs  to 
each  categray  and  to  eech  atirard  or 
other  activity  using  a  base  most   . 
appropriate  to  the  particular  cost  being 
prtMVted. 

b.  This  method  is  acceptable, 
provided  each  )oint  cost  is  (wonted 
using  a  base  whidi  accurately  measures 
the  benefits  provided  to  each  award  or 
other  activity.  The  bases  must  be 
establi^ed  in  accordance  with 
reascmable  critnia,  and  be  supported  by 
current  data.  This  method  is  compatible 
witii  the  Standards  of  Accounting  and 
Finandal  Reporting  Sot  Vaiuutary 
Health  and  WeUare  Oiganizations 
issued  }ointiy  by  the  Nati(mal  Health 
Council,  Inc.,  the  Naticmal  AssemUy  of 
Volimtary  Health  and  Social  WeUue 
Organizatiims,  and  the  United  Way  oi 
America. 

c  Under  this  method,  indirect  costs 
ccmsist  exclusively  of  general 
admioistration  and  general  expenses.  In 
all  other  respects,  tba  organization's 
indirect  cost  rates  shall  be  computed  in 
the  same  manner  as  that  described  in , 
subparagraph  2. 

5.  Specialindirect  cost  rates.  In  some 
inftffi^"**.  a  single  indirect  cost  rate  for 
all  activities  of  an  organization  or  tor 
each  major  function  of  the  organization 
may  not  be  ai^wopriate,  since  it  would 
not  take  into  account  those  difinrent 
factors  whith  may  substantially  afiiact 
the  indirect  costs  appHcable  to  a 
particular  segment  of  vrark.  For  this 
purpose,  a  particular  segment  of  work 
may  be  that  performed  under  a  single 
award  or  it  may  consist  of  woik  under 
a  group  of  awsfds  performed  in  a 
common  environment  These  hdors 
may  include  the  physical  location  of  the 
work,  the  level  of  administrative 
support  required,  the  natiue  of  the 
faciuties  or  other  resources  employed, 
the  scientific  disciplines  or  technical 
skills  involved,  the  organizati<mal 
arrangements  used,  or  any  combination 
thereof.  When  a  particular  segment  of 
work  is  performed  in  an  environment 
which  wppean  to  gmerate  a 
significantiy  different  level  of  indirect 
costs,  provisions  should  be  made  for  a 
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sei^arate  indirectcost  pool  applicable  to 
such  wmk  The  separate  inmrect  cost 
p<kd  should  be  developed  during  the 
course  of  the  regular  ulocation  process, 
ai^d  the  sroarate  indirect  cost  rate 
reslulting  merafrom  should  be  used, 
pgiovided  it  is  determined  tiiat  (i)  tiie 
n*e  diffsn  significantly  fro^  that  which 
wiiuld  have  been  obtained  under 
subparagraphs  2. 3.  and  4.  and  (ti)  the 
vi^iume  of  woriL  to  which  the  rate  would 
ap  j>ly  is  material. 

EJ  Nagotiatim  and  Approval  of  Indirect 
Copt  Rates 

I  i.  Der^'lions.  As  used  in  this  secticm, 
following  terms  have  the  meanings 
sat  fiavth  below: 

#.  Cog^uzant  agertcy  means  the 
F^kral  agency  respoosiUe  far 

^  and  ai^oving  indirect  cost 
rales  Cor  a  non-profit  organization  on 
'  of  all  Federal  agencies. 
Avdetenmnad  rate  means  an 
cost  rata,  amtlicaUe  to  a 
s|>ecified  current  or  niture  period, 
usually  the  organization's  fiscal  year, 
llie  rate  is  based  on  an  estimate  of  the 
cb^  to  be  incurred  during  the  period. 
A  predetermined  rate  is  not  subject  to 
~   stmenL 

Fixed  rate  means  an  indirect  cost 
riie  v^di  has  the  sane  characteristics 
a  predetermined  rate,  except  that  the 
between  the  estimated  costs 
the  actual  costs  of  the  period 
covered  by  the  rale  is  carried  forward  as 
ata  adjustment  to  the  rate  computation  of 
a!  subsequent  period. 
I  id.  Final  rate  means  an  indirect  cost 
rl^  appUcaUe  to  a  specified  past  period 
v^uch  is  based  on  the  actual  costs  of  the 
pariod.  A  final  rate  is  not  subject  to 
adjustment 

a.  Provisimuil  rate  or  billing  rate 
i^UMUs  a  temporary  indirect  cost  rate 
api^cable  to  a  specified  period  wduch 
if  jused  for  funding,  interim 
rtfmbursement  and  repotting  indirect 
qosts  on  a%irards  pending  the 
Mftablishment  of  a  final  rate  fat  the 
it^od. 

I  f.  Indirect  cost  proposal  means  the 
4^cumentati(m  prepared  by  an 

nization  to  sulMtantiate  its  claim  for 
reimbursement  of  indirect  costs, 
proposal  provides  the  basis  for  the 
i)E|view  and  negotiation  leading  to  the 
^ablishmMit  of  an  oiganizaticm's 
ik^direct  cost  rate. 

]|g.  Co^ objective meens a  function, 
(Hganizational  subdivision,  contract, 
Mant,  or  other  work  uitit  fcir  which  cost 
d^ta  are  desired  and  for  wdiich  provision 
id  made  to  accumulate  and  measure  the 
cost  of  processes,  projects,  jobs  and 
capitalized  prefects. 
2.  Negotiation  and  approval  of  rates. 


a.  Unleas  difiisrent  arrangements  are 
agreed  to  by  the  agencies  concerned,  the 
Federal  agency  with  the  largest  dollar 
value  of  avrards  with  an  organization 
will  be  designated  as  the  cognizant 
agency  fin'  the  negotiation  and  approval 
of  the  indirect  cost  rates  and.  where 
necessary,  other  rates  such  as  fringe  . 
benefit  and  computer  chaige-out  rates. 
Once  an  agency  is  assigned  cognizance 
for  a  particular  non-profit  organization,     . 
the  assignment  will  not  be  changed 
unless  there  is  a  major  long-term  shift  in 
the  dollar  volume  of  the  Federal  awards 
to  the  osguiization.  All  concerned 
Federal  agencies  shall  be  given  the 
opportunity  to  participate  in  the 
negotiation  process  but.  after  a  rate  has 
beni  agreed  upon,  it  will  be  accepted  by  . 
all  Federal  agencies.  When  a  Federal 
agency  has  reason  to  bdieve  that  special 
operating  fecton  afiiscting  its  awards 
neoessitMe  special  indirect  cost  rates  in 
accordance  writh  subparagraph  D.5.  it 
will,  prior  to  the  time  the  rates  are 
negotiated,  notify  the  cognizant  agency. 

b.  A  non-profit  (xganization  wUch 
has  not  previously  established  an 
indirect  cost  rate  with  a  Federal  agency 
shall  submit  its  initial  indirect  cost 
proposal  immediately  after  the 
organization  is  advised  that  an  award 
wUl  be  made  and.  in  no  evoit.  later  than 
three  months  after  the  efiisctive  daite  of 
theavrard. 

c.  Organizations  that  have  previously  . 
estabMdied  indirect  cost  rates  must 
submit  a  new  indirect  cost  proposal  to 
the  cognizant  agency  within  six  months 
after  the  doee  of  eadi  fiscal  year. 

d.  A  predetermined  rate  may  be 
B^otiated  for  use  <m  awards  wfawe 
thoe  is  reasonable  assurance,  based  on 
past  expnience  and  reliable  projecticm 
of  the  organization's  costs,  that  the  rate 
is  not  lilwly  to  exceed  a  rate  based  cm 
the  (Hganization's  actual  costs. 

e.  Fixed  rates  may  be  negotiated 
M^ere  predetermined  rates  are  not 
considered  appropriate.  A  fixed  rate, 
however,  shall  not  be  negotiated  if  (i)  all 
or  a  substantial  portion  of  the 
organization's  awards  are  expected  to 
expire  before  the  cany-forward 
adjustment  can  be  made;  (ii)  the  mix  (rf 
Fednral  and  non-Federal  work  at  the 
organization  is  too  erratic  to  permit  an 
equitable  carry-forward  adjustment:  or 
(iU)  the  organization's  operaticms 
fluctuate  significantiy  from  year  to  year. 

f.  Provisitmal  and  final  rates  shall  be 
negotiated  where  neither  predetermined 
nor  fixed  rates  are  appropriate. 

g.  The  results  of  each  negotiation  shall 
be  formalized  in  a  writtm  agreement 
between  the  cognizant  agency  and  the 
non-profit  oigmization.  The  cognizant 
agency  shall  di^ibute  copies  of  the 


29808 


Federal  Register /Vol.  63.  No.  104 /Monday,  June  1,  1998 /Notices 


agreement  to  all  concerned  Federal 
agencies. 

h.  If  a  dispute  arises  in  a  negotiation 
of  an  indirect  cost  rate  between  the 
cognizant  agency  and  the  non-profit 
organization,  the  dispute  shall  be 
resolved  in  accordance  with  the  appeals 
procedures  of  the  cognizant  agency. 

i.  To  the  extent  that  problems  are 
encoimtered  among  the  Federal  agencies 
in  connection  with  the  negotiation  and 
approval  process.  OMB  will  lend 
assistance  as  required  to  resolve  sxich 
problems  in  a  timely  manner. 

Attachment  B— Circular  No.  A-122 

Selected  hems  of  Cost 
Table  of  Contents 

1.  Advertising  and  public  relations  costs 

2.  Alcoholic  beverages 

3.  Bad  debts 

4.  Bid  and  proposal  costs  (reserved) 

5.  Bonding  costs 

6.  Communication  costs 

7.  Compensation  for  personal  services 

8.  Contingency  provisions 

9.  Contributions 

10.  Defense  and  prosecution  of  criminal 

and  dvil  proceedings,  claims, 
appeals  and  patent  infringement 

11.  Depreciation  and  use  allowances 

12.  Donations 

13.  Employee  morale,  health,  and 

welfare  costs  and  credits 

14.  Entertainment  costs 

15.  Equipment  and  other  capital 

expenditiu«s 

16.  Fines  and  penalties 

17.  Fringe  benefits 

18.  Goods  or  services  fw  personal  use 

19.  Housing  and  personal  living 

expenses 

20.  Idle  facilities  and  idle  capacity 

21.  Independent  research  and 

development  (reserved) 

22.  Insurance  and  indemnification 

23.  Interest,  fund  raising,  and 

investment  management  costs 

24.  Labor  relations  costs 

25.  Lobbying 

26.  Losses  on  other  awards 

27.  Maintenance  and  repair  costs 

28.  Materials  and  supplies 

29.  Meetings  and  confisrences 

30.  Memberships,  su^criptions,  and 

professional  activity  costs 

31.  Organization  costs 

32.  Overtime,  extra-pay  shift,  and  multi- 

shift  premiiuns 

33.  Page  charges  in  professional  journals 

34.  Participant  support  costs 

35.  Patent  costs 

36.  Pension  plans 

37.  Plant  security  costs 

38.  Pre-award  costs 

39.  Professional  service  costs 

40.  Profits  and  losses  on  disposition  of 

depreciable  property  or  other 
capital  assets 


41.  Publication  and  printing  costs 

42.  Rearrangement  and  alteration  costs 

43.  Reconversion  costs 

44.  Recruiting  costs 

45.  Relocation  costs 

46.  Rental  costs 

47.  Royalties  and  other  costs  for  use  of 

patents  and  copyrights 

48.  Selling  and  marketing 

49.  Severance  pay 

50.  Specialized  service  facilities 

51.  Taxes 

52.  Termination  costs 

53.  Training  and  education  costs 

54.  Transportation  costs 

55.  Travel  costs 

56.  Trustees 

Attachment  B— Circular  No.  A-122 

Selected  Items  of  Cost 

Paragraphs  1  through  56  provide 
principles  to  be  applied  in  establishing 
the  allowability  of  certain  items  of  cost: 
These  principles  apply  whether  a  cost  is 
treated  as  direct  or  indirect.  Failure  to 
mention  a  particidar  item  of  cost  is  not 
intended  to  imply  that  it  is  unallowable; 
rather,  determination  as  to  allowability 
in  each  case  should  be  based  on  the 
treatment  or  principles  provided  for 
similar  or  related  items  of  cost. 

1.  Advertising  and  public  relations 
costs. 

a.  The  term  advertising  costs  means 
the  costs  of  advertising  media  and 
corollary  administrative  costs. 
Advertising  media  include  magazines, 
newspapers,  radio  and  television 
programs,  direct  mail,  exhibits,  and  the 
like. 

b.  The  term  public  relations  includes 
commimity  relations  and  means  those 
activities  dedicated  to  maintaining  the 
image  of  the  organization  or  maintaining 
or  promoting  understanding  and 
favorable  relations  with  the  commimity 
or  public  at  large  or  any  segment  of  the 
public. 

c.  The  only  allowable  advertising 
costs  are  those  which  are  solely  for. 

(1)  The  recruitment  of  personnel 
required  for  the  performance  by  the 
organization  of  obligations  arising  under 
a  sponsored  award,  when  considered  in 
conjunction  with  all  other  recruitment 
costs,  as  set  forth  in  paragraph  44 
("Recruiting  costs"); 

(2)  The  procurement  of  goods  and 
services  for  the  performance  of  a 
sponsored  award; 

(3)  The  disposal  of  scrap  or  siuplus 
materials  acquired  in  the  performance  of 
a  sponsored  award  except  when 
organizations  are  reimbursed  for 
disposal  costs  at  a  predetermined 
amount  in  accordance  with  OMB 
Circular  A-110.  Sec.  _.34, 
"Equipment":  or 


(4)  Other  specific  purposes  necessary 
to  meet  the  requirements  of  the 
sponsored  award. 

'  d.  The  only  allowrable  public  relations 
costs  are: 

(1 )  Costs  specifically  reqiured  by 
sftonsored  awards; 

(2)  Costs  of  communicating  with  the 
public  and  press  pertaining  to  specific 
activities  or  accomplishments  iwhich 
result  from  performance  of  sponsored 
awards  (diese  costs  are  considered 
necessary  as  part  of  the  outreach  effort 
fot  the  sponsored  awanb);  or 

(3)  Qwts  of  conducting  general  liaison 
with  news  media  and  government 
public  relations  officers,  to  the  extent 
that  sudh  activities  are  limited  to 
communication  and  liaison  necessary  to 
keep  the  public  informed  on  matters  of 
public  concern,  such  as  notices  of 
contract/grant  awards,  financial  matters, 
etc. 

e.  Costs  identified  in  subparagraphs  c 
and  d  if  incurred  for  more  than  one 
sponsored  award  or  for  both  sponsored 
work  and  other  work  of  the 
organization,  are  allowable  to  the  extent 
that  the  principles  in  paragraphs  B 
("Direct  Costs")  and  C  ("Indirect  Costs") 
of  Attachment  A  are  olxserved. 

f.  Unallowable  advertising  and  public 
relations  costs  include  the  following: 

(1)  All  advertising  and  public 
relations  costs  other  than  as  specified  in 
subparagraphs  c.  d,  and  e; 

(2)  Costs  of  meetings  or  other  events 
related  to  fund  raising  or  other 
organizational  activities  including: 

(i)  Costs  of  displays,  demonstrations, 
and  exhibits; 

(ii)  Costs  of  meeting  rooms, 
hospitality  suites,  and  other  special 
facilities  used  in  conjunction  with 
shovrs  and  other  special  events;  and 

(iii)  Salaries  ana  wages  of  employees 
or  cost  of  services  engaged  in  setting  up 
and  displaying  exhibits,  making 
demonstrations,  and  providing 
briefings; 

(3)  Costs  of  promotional  items  and 
memorabilia,  including  models,  gifts, 
and  souvenirs; 

(4)  Costs  of  advertising  and  public 
relations  designed  solely  to  promote  the 
organization. 

2.  Alcoholic  beverages.  Costs  of     ' 
alcoholic  beverages  are  imallowable. 

3.  Bad  debts.  Bad  debts,  including 
losses  (whether  actual  or  estimated) 
arising  fix)m  uncollectible  accounts  and 
other  claims,  related  collection  costs, 
and  related  legal  costs,  are  unallowable. 

4.  Bid  and  proposal  costs,  (reserved) 

5.  Bonding  costs. 

a.  Bonding  costs  arise  when  the 
Federal  Government  requires  assurance 
against  financial  loss  to  itself  or  others 
by  reason  of  the  act  or  default  of  the 


UMI 


^t 


Federal  Register/  yol.  63,  No.  104 /Monday.  June  U  1998 /Notices 


29809 


oigaiuzatioa.  They  arise  also  in 
inatwiinm  when  the  organization 
requires  similar  assurance.  Included  are 
such  bonds  as  bid.  performance, 
payment,  advance  payment, 
infirinflement.  and  fidelity  bonds. 

b.^rts  of  bonding  required  pursuant  ' 
to  the  terms  of  the  award  are  allowable. 

c.  Costs  of  bonding  required  by  the 
organizatim  in  the  general  omduct  of 
its  apealtiaai  are  allowable  to  the  extent 
that  such  bonding  is  in  accordance  with 
sound  business  practice  and  the  rates 
and  premiiuns  are  reasonable  under  the 
circumstances. 

6.  Conunuiucotion  costs.  Costs 
incurred  for  telephone  services,  local 
and  long  distance  telephone  calls, 
teletpams.  radiograms,  postage  and  the 
Uke  are  allowable. 

7.  Compensation  for  personal 
services. 

a.  Definition.  Compensation  for 
personal  services  includes  all 
compensation  paid  currently  or  accrued 
by  the  organization  for  services  of 
employees  rendered  during  the  period 
of  Uw  avrard  (except  as  otherwise 
provided  in  subparagraph  h).  It 
includes,  but  is  not  limited  to.  salaries, 
wages,  director's  and  executive 
committee  membw's  fses,  incentive 
awards,  firings  benefits,  pmision  plan 
costs,  allowances  for  off-site  pay. 
incentive  pay.  location  allowances, 
hwdship  pay.  and  cost  of  living 
cKfismitials. 

b.  AlhwtMlity.  Except  as  othnvrise 
specifically  j^ovided  in  this  paragraph, 
the  costs  of  such  compensation  are 
allowable  to  the  extent  that: 

(1)  Total  ounpensation  to  individual 
employees  is  reascmaMe  for  the  services 
rendered  and  coofoims  to  the 
established  policy  of  the  organization 
consistently  api^ed  to  both  Federal  and 
nim-Federal  activities;  and 

(2)  Chaiges  to  avrards  whether  treated 
as  direct  or  indirect  costs  are 
determined  and  supported  as  required 
in  thii  paragraph. 

c  Reasonaueness. 

(1)  When  the  orgsnization  is 
predominantly  engaged  in  activities 
other  than  those  sponsored  by  the 
Federal  Government,  compensation  for 
employees  on  federally-sponsored  work 
will  be  considued  resMuiable  to  the 
extent  that  it  is  consistent  with  that  paid 
for  similar  work  in  the  organization's 
other  activities. 

(2)  When  the  (»ganization  is 
predominantly  engaged  in  federaUy- 
sponsoied  activities  and  in  cases  where 
the  kind  of  employees  required  for  the 
Federal  activities  are  not  found  in  the 
organization's  other  activities, 
compensaticm  for  employees  on 
federally-sponsored  woric  will  be 


considered  reasonable  to  the  extent  that 
it  Is  compsrable  to  that  paid  for  similar 
woric  in  the  labor  markets  in  wdiich  the 
organizatim  competes  for  the  kind  of 
employees  involinBd. 

a.  Special  considerations  in 
(Utermining  allowQbility.  Certain 

editions  require  special  consideration 
possible  limitations  in  determining 
under  Federal  awards  where 

lounts  or  types  of  compensation 
unreasonable.  Among  such 
ccpditions  are  the  following 

(1)  Compensation  to  membera  of  non- 
pDofit  orpnizations.  trustees,  directors, 
swocistes,  officers,  or  the  immediate 
fitulies  thereot  Determination  should 
bs  made  that  sudi  compensation  is 
reasonable  for  the  actual  personal 
servioes  rmdered  rather  Uian  a 
distribution  of  earnings  in  excess  of 

Tj(2)  Any  change  in  an  orgsnization's 
qtjmpensation  pcdicy  resulting  in  a 
aUbstanrtal  increase  in  the 
(Mgunization's  level  of  compensation, 
pvticulariy  when  it  was  concurrent 
iMtii  an  increase  in  the  ratio  of  Federal 
mrards  to  other  activities  of  the 
Organization  or  any  change  in  the 
tiMtment  of  allowability  of  specific 
^hpes  of  compensation  due  to  changes  in 
Fednalp^icy. 

I I  e.  UnallowtMe  costs.  Costs  which  are 
fnallowri^  under  other  paragraphs  of 
Ws  Attachment  riiall  not  be  ulowable 
n^der  this  pangnfth  soMy  on  the  basis 
^hat  they  cmstitute  personal 
^dmpensatioB. 

III  Fringe  bmefits. 

(1)  Fringe  benefiu  in  the  fonn  of 
regular  compensation  paid  to  employees 
diuing  periods  of  authorized  absences 
$i(»i  me  )ob.  sudi  as  vacation  leave, 
sick  leave,  military  leave,  and  the  like. 
tte  allowri^,  provided  such  costs  are 
MMOsbed  by  dl  organization  activities  in 
(coportion  to  the  relative  amount  of 

ne  or  effort  actually  devoted  to  each. 

(2)  Frijoge  benefits  in  the  finm  of 
ployer  contributions  or  expenses  for 

security,  employee  insurance., 
'orkmen's  compensation  insurance. 
pensi(m  plan  costs  (see  subparagraph  h). 
and  the  like,  are  allowable,  provided 
^ch  benefits  are  granted  in  aocordanoe 
iifith  establidied  vrritten  organization 
jj^lides.  Such  benefits  wdiether  treated 
ail  indirect  costs  or  as  direct  costs,  dull 
^e  distributed  to  particular  atrards  and 
lather  activities  in  a  manner  consistent 
MTith  the  pattern  of  benefits  accruing  to 
tjie  individuals  or  group  of  employees 
whose  salaries  and  wages  are  chargeable 
to  such  a%rards  and  other  activities. 

(3)  (a)  Provisions  for  a  reserve  under 
4  self-insurance  program  for 

I  goemployment  oonqiensation  or 

I  forkm'  compensation  are  allowable  to 


the  extent  that  the  provisions  represent 
reasonable  estimates  of  the  liabilities  for 
such  compensation,  and  the  types  of 
coverage,  extent  of  coverage,  and  rates 
and  premiums  would  have  been 
allowable  had  insurance  been 
purchased  to  cover  the  risks.  However, 
provisions  hu  self-insured  liabilities 
which  do  not  become  payable  for  more 
than  one  year  after  the  provisicm  is 
made  shall  not  exceed  the  present  value 
of  the  liability. 

(b)  Where  an  organization  follows  a 
consistent  policy  of  expensing  actual 
payments  to.  or  on  behalf  of.  employees 
(V  former  employees  for  unemployment 
compensatim  or  worken' 
compensation,  such  payments  are 
allowable  in  the  year  of  paymmt  with 
the  prior  apjooval  of  the  awarding 
agency,  provided  they  are  allocated  to 
all  activities  of  the  organization. 

(4)  Costs  of  insurance  on  the  lives  of 
trustees,  offioen.  or  other  employees 
holding  positions  of  similar 
responsibility  are  allowable  only  to  the 
extent  that  the  insurance  represents 
additional  compensation,  llie  costs  of 
such  insurance  when  the  organi  ration  is 
namnri  as  beneficiary  are  unallowable. 

g.  Organization-furnished 
mttomMles.  That  portion  of  the  cost  of 
organizatioa-fumiuied  automobiles  that 
relates  to  personal  use  by  employees 
(including  tranapartatioei  te  aiid  from 
work)  is  uaaHaiwaMe  as  fringe  benefit  or 
InilliiM  1 1  iiim  lapiillnn  nf  iirhothnr  thn 
cost  is  reported  as  taxable  inctHne  to  the 
eaployees.  These  costs  are  allowri>le  as 
^lect  costs  to  sponsored  award  «4ien 
necessary  for  the  performance  of  the 
sipoBsond  award  and  ajqiroved  by 
a%irarding  agencies, 
h.  Pension  plan  costs. 
(1)  Coats  of  the  organization's  pensim 
plan  whidi  are  inciured  in  accordance 
with  the  established  policies  of  the 
organization  are  allowable,  provided: 

(a)  Sudi  poUdes  meet  die  test  of 
reasonableness; 

(b)  The  methods  of  cost  allocation  are 
not  discriminat(»y; 

(c)  The  cost  assigned  to  each  fiscal 
year  is  determined  in  accordance  with 
goaerally  accepted  accounting 
prindples  (GAAP),  as  prescribed  in 
Accounting  Prindples  Boerd  Opinion 
Na  8  issued  by  the  American  Institute 
of  Certified  Public  Accountants;  and 

(d)  The  costs  assigned  to  a  given  fiscal 
year  are  funded  for  all  plan  partidpants 
within  six  months  alter  the  end  of  that 
year.  Howevw.  increases  to  normal  and 
past  service  pension  costs  caused  by  a 
delay  in  funding  the  actuarial  liability 
beyond  30  days  after  each  quarter  of  the 
year  to  which  such  costs  are  assignable 
are  unallowable. 
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(2)  Pension  plan  tennination 
insurance  premiums  paid  pursiiant  to 
the  Employee  Retirement  Income 
Security  Act  (ERISA)  of  1974  (Pub.  L. 
93-406)  are  allowable.  Late  payment 
charges  on  such  premiums  are 
imallowable. 

(3)  Excise  taxes  on  accumulated 
funding  deficiencies  and  other  penalties 
imposed  under  ERISA  are  unallowable. 

i.  Incentive  compensation.  Incentive 
compensation  to  employees  based  on 
cost  reducticm,  or  efficient  performance, 
suggestion  awards,  safety  awards,  etc., 
are  allowable  to  the  extent  that  the 
overall  compensation  is  determined  to 
be  reasonable  and  such  costs  are  paid  or 
accrued  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
organization  and  the  employees  before 
the  services  were  rendered,  or  pursuant 
to  an  established  plan  followed  by  the 
organization  so  consistently  as  to  imply, 
in  effect,  an  agreement  to  make  such 
payment. 

j.  Overtime,  extra-pay  shift,  and  multi- 
shift  premiums.  See  paragraph  32. 

k.  Severance  pay.  See  paragraph  49. 

1.  Training  and  education  costs.  See 
paragraph  53. 

m.  Support  of  salaries  and  wa^. 

(1)  Charges  to  awards  for  salaries  and 
wrages,  whether  treated  as  direct  costs  or 
indirect  costs,  will  be  based  on 
documented  payrolls  approved  by  a 
responsible  official(s)  of  the 
organization.  The  distribution  of  salaries 
and  wages  to  awards  must  be  supported 
by  personnel  activity  reports,  as 
prescribed  in  subparagraph  (2),  except 
when  a  substitute  system  has  been 
approved  in  writing  by  the  cognizant 
agency.  (See  subparagraph  E.2  of 
Attachment  A.) 

(2)  Reports  reflecting  the  distribution 
of  activity  of  each  employee  must  be 
maintained  for  all  sta^  members 
(professionals  and  nonprofessionals) 
whose  compensation  is  charged,  in 
whole  or  in  pari,  directly  to  awards.  In 
addition,  in  order  to  support  the 
allocation  of  indirect  costs,  such  reports 
must  also  be  maintained  for  other 
employees  whose  work  involves  two  or 
more  hmctions  or  activities  if  a 
distribution  of  their  compensation 
between  such  functions  or  activities  is 
needed  in  the  determination  of  the 
organization's  indirect  cost  rate(s)  (e.g., 
an  employee  engaged  part-time  in 
indirect  cost  activities  and  part-time  in 
a  direct  function).  Reports  maintained 
by  non-profit  organizations  to  satisfy 
these  requirements  must  meet  the 
following  standards: 

(a)  The  reports  must  reflect  an  after- 
the-fact  determinatimi  of  the  actual 
activity  of  each  employee.  Budget 
estimates  (i.e.,  estimates  determined 


before  the  services  are  performed)  do 
not  qualify  as  support  for  charges  to 
awards. 

(b)  Each  report  must  account  for  the 
total  activity  for  which  employees  are 
compensated  and  which  is  required  in 
fulfillment  of  their  obligations  to  the 
organization. 

(c)  The  reports  must  be  signed  by  the 
individual  employee,  or  by  a 
responsible  supervisory  official  having 
first  hand  knowledge  of  the  activities 
performed  by  the  employee,  that  the 
distribution  of  activity  represents  a 
reasonable  estimate  of  the  actual  work 
performed  by  the  employee  during  the 
periods  covered  by  the  reports. 

(d)  The  reports  must  be  prepared  at 
least  monthly  and  must  coincide  with 
one  or  more  pay  periods. 

(3)  Charges  for  the  salaries  and  wages 
of  nonprofessional  employees,  in 
addition  to  the  supporting 
documentation  described  in 
subparagraphs  (1)  and  (2).  must  also  be 
supported  by  records  indicating  the 
total  number  of  houra  woriced  each  day 
maintained  in  conformance  with 
Department  of  Labor  regulations 
implementing  the  Fair  Labor  Standards 
Act  (FLSA)  (29  CFR  Part  516).  Fat  this 
purpose,  the  term  "nonprofessional 
employee"  shall  have  the  same  meaning 
as  "nonexempt  employee."  under  FLSA. 

(4)  Salaries  and  wages  of  employees 
used  in  meeting  cost  sharing  or 
matching  requirements  on  awards  must 
be  supported  in  the  same  manner  as 
salaries  and  wages  claimed  for 
reimbursement  firom  awarding  agencies. 

8.  Contingency  provisions. 
Contributions  to  a  contingency  reserve 
or  any  similar  provision  made  for  events 
the  occurrence  of  which  cannot  be 
foretold  with  certainty  as  to  time, 
intensity,  or  with  an  assurance  of  their 
happening,  are  imallowable.  The  term 
"contingency  reserve"  excludes  self- 
insurance  reserves  (see  subparagraphs 
7.fl3)  and  22.a(2)(d));  pension  fimcb  (see 
subparagraph  7.h);  and  reserves  for 
normal  severance  pay  (see  subparagraph 
49.b(l)). 

9.  Gontributions.  Contributions  and 
donations  by  the  organization  to  othera 
ale  unallowable. 

10.  Defense  and  prosecution  of 
criminal  and  civil  proceedings,  claims, 
appeals  and  patent  infringement. 

a.  Definitions. 

(1)  Conviction,  as  used  hoein,  means 
a  judgment  or  a  conviction  of  a  criminal 
ofiianse  by  any  court  of  competent 
jurisdiction,  whether  entered  upon  as  a 
verdict  or  a  plea,  including  a  conviction 
due  to  a  plea  of  nolo  omtendere. 

(2)  Co^  include,  but  are  not  limited 
to,  administrative  and  clerical  expenses; 
the  cost  of  legal  services,  whether 


performed  by  in-house  or  private 
counsel:  and  the  costs  of  the  services  of 
accountants,  consultants,  or  others 
retained  by  the  raganization  to  assist  it; 
costs  of  employees,  officers  and  trustees, 
and  any  similv  costs  incurred  before, 
during,  and  after  commencement  of  a 
judicial  or  administrative  proceeding 
that  bears  a  direct  relationship  to  the 


(3)  Fraud,  as  used  herein,  means  (i) 
acts  of  fraud,  corruption  or  attempts  to 
defraud  the  Federal  Government  or  to 
corrupt  its  agents,  (ii)'acts  that 
constitute  a  cause  for  debarment  or 
suspension  (as  specified  in  agency 
regulations),  and  (iii)  acts  which  violate 
the  False  Claims  Act.  31  U.S.C,  sections 
3729-3731,  or  the  Anti-iQckback  Act,  41 
U.S.C,  sections  51  and  54. 

(4)  Penalty  does  not  include 
restitution,  reimbursement,  or 
compensatory  damases. 

(5)  Procaecung  includes  an 
investigation. 

b.  (IjExcept  as  otherwise  described 
herein,  costs  incurred  in  connection 
with  any  criminal,  civil  or 
administrative  proceeding  (including 
filing  of  a  false  certification) 
commenced  by  the  Federal  Government, 
or  a  State,  local  or  foreign  government, 
are  not  allowable  if  the  proceeding:  (1) 
relates  to  a  violation  of,  or  failure  to 
comply  with,  a  Federal,  State,  local  or 
foreign  statute  or  regulation  hy  the 
organization  (including  ita  agenta  and 
employees),  and  (2)  resulta  in  any  of  the 
following  dispositions: 

(a)  In  a  criminal  proceeding,  a 
conviction. 

(b)  In  a  dvil  or  administrative 
proceeding  involving  an  allegation  of 
fraud  or  similar  misconduct,  a 
determination  of  organizational  Uability. 

(c)  In  the  case  of  any  civil  <» 
administrative  proceeding,  the 
imposition  of  a  monetary  penalty. 

(d)  A  final  decision  by  an  appropriate 
Federal  official  to  debar  or  suspend  the 
organization,  to  rescind  or  void  an 
award,  or  to  terminate  an  award  for 
debult  by  reason  of  a  violation  or 
failure  to  comply  with  a  law  or 
regulation. 

(e)  A  dispositicm  by  consent  or 
compromise,  if  the  acticm  could  have 
resulted  in  any  of  the  dispositions 
described  in  (a),  (b),  (c)  or  (d). 

(2)  If  more  than  one  proceeding 
involves  the  same  allied  misconduct, 
the  coste  of  all  such  proceedings  shall 
be  unallowable  if  any  one  of  them 
results  in  one  of  the  dispositions  shown 
in  subparagraph  b.(l). 

&  If  a  proceeding  referred  to  in 
subparagraph  b  is  commenced  by  the 
Federal  Government  and  is  resolved  by 
consent  or  compromise  punuant  to  an 
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agreement  entered  into  by  the 
oigBnization  and  the  Federal 
Govenunent,  then  die  costs  incuned  by 
the  organization  in  oonnectioQ  with 
such  proceedings  that  are  otherwise  not 
allowable  imder  subparagr^>h  b  may  be 
allowed  to  the  extent  specifically 
provided  in  such  agreement 

d.  If  a  proceeding  refaned  to  in 
subparagraph  b  is  commenced  by  a 
State,  local  or  foreign  government,  the 
authorized  Federal  official  may  allow 
the  costs  incurred  by  the  organizatian 
fcff  such  proceedings,  if  sum  autharized 
ofBdal  determines  that  the  costs  were 
incuned  as  a  result  of  (1)  a  specific  term 
or  condition  of  a  federally-sponsored 
award,  or  (2)  specific  written  diracti(Hi 
of  an  authorized  official  of  Ihe 
sponsoring  agenqr. 

e.  Costs  mcurred  in  connectian  with    . 
proceedings  described  in  subparagraph 
b,  but  which  are  not  made  uniallowable 
by  that  subparagraidi,  may  be  allowed 
by  the  Fedwal  Government,  but  only  to 
the  extant  that: 

(1)  The  costs  are  reasonable  in 
relation  to  the  activities  required  to  deal 
with  the  proceeding  and  the  underlying 
cause  of  acticm; 

(2)  Payment  of  the  costs  incurred,  as 
allowrable  and  allocable  costs,  is  not 
prohibited  by  any  other  provisian(s)  of 
the  spiHisored  award; 

(3)  The  costs  are  not  otherwise 
recovered  from  the  Federal  Government 
or  a  third  party,  either  directly  as  a 
result  of  the  proceeding  or  otherwise; 
and, 

(4)  The  percentage  of  costs  allowed 
does  not  exceed  the  percentage 
determined  by  an  audhorized  Federal 
official  to  be  appropriate,  considering 
the  complexity  of  the  litigatioo, 
gmerally  accepted  principles  governing 
die  award  of  legd  fees  in  dvil  actions 
involving  the  United  States  as  a  party, 
and  such  other  facton  as  may  be 
appropriate.  Such  percentage  shall  not 
exceed  80  peromt.  However,  if  an 
agreement  readied  under  subperagraph 
c  has  expUdtly  considered  this  80 
percent  limitation  and  permitted  a 
higher  percentage,  then  the  full  amount 
of  costs  resulting  from  that  agreement 
shall  be  allowable. 

f.  Costs  incurred  by  the  oiganizatim 
in  coniMction  with  the  defense  of  suits 
brought  by  its  employees  or  ex- 
employees  under  sedion  2  of  the  Ma)ar 
Fraud  Ad  of  1988  (Pub.  L.  100-700), 
induding  the  cost  of  all  relief  necessary 
to  make  such  employee  wdiole,  where 
the  organization  was  found  liabfe  or 
settled,  are  unallowable. 

g.  Costs  of  legal,  accounting,  and 
consultant  services,  and  related  costs, 
incurred  in  connection  with  defense 
against  Federal  Government  claims  or 


1 1  peals,  antitrust  suits,  or  the 

I  vosecution  of  claims  or  appeals  against 

m0  Federal  Government,  are 

unallowable. 

h.  Costs  of  legal,  accounting,  and 
Consultant  services,  and  related  costs, 
in  connection  with  patent 
[t  litigation,  are  unallowabfe 
othervrise  provided  for  in  the 
~  avrards. 
L  Costs  whidi  may  be  unallowrable 
nnder  this  paragraph,  induding  diredly 
e$sodated  costs,  shall  be  segregated  and 
•^counted  far  by  the  orguiization 
Separately.  During  the  pendency  of  any 
{woceeding  covered  by  subparagra^  b 
Uid  f ,  the  Federal  Govonmcnt  shall 
generally  withhold  paymantof  sudi 
costs.  However,  if  in  the  best  interests 
Of  the  Federal  GomaiamA,  the  Federal 
Sovnnment  may  provide  far 
Ctooditianal  payment  upon  provision  of 
adequate  security,  or  oQier  adequate 
Msuiance,  and  agreements  by  the 
nganization  to  repey  all  unulowabfe 
c  Dsts.  plus  interest,  if  the  costs  are 
Babsequently  determined  to  be 
Ltnallowri>le. 
11.  Dapraddtion  ond  use  oUowoncss. 
a.  Compensiti<m  for  the  use  of 
lildings.  other  capital  improvements, 
id  equipment  on  hand  may  be  made 
j^rough  use  allowances  or  dqnedaticm. 
Howfever,  except  as  provided  in 
■ubparagra^  f,  a  combination  of  the 
jqwo  methods  may  not  be  used  in 

ion  with  a  single  class  of  fixed 
g..  buildings,  office  equipment, 
lUter  equipment,  etc). 
jl  b.^e  computation  of  use  allowances 
m  depredatiim  shall  be  based  on  the 
ncquisition  cost  of  the  assets  involved. 
The  acquisition  cost  of  an  asset  donated 
jtb  die  organization  by  a  third  party  shall 
ibe  its  fair  market  value  at  the  time  of  the 
donation. 

11  c  The  computation  rf  use  aUowances 
1^  demedation  will  exdude: 

(1)  The  cost  of  land: 

(2)  Any  portion  of  the  cost  of 
buildings  and  equipmoit  borne  by  <a 
i  donated  by  the  Fedoal  Government 
^respective  of  wben  title  was  originally 
!  tested  or  where  it  presently  residM;  and 
IJ  (3)Anyp(Htionofthecostof 
buildings  and  equipment  contributed  by 
lor  for  the  organization  in  satisfaction  of 
1$  statutory  matching  requirement 

I  <  d.  Where  the  use  allowamx  method  is 
'  foUawed,  the  use  allowance  for 
;  buildings  and  improvement  (induding 
land  improvements,  such  as  paved 
narking  areas,  fances,  and  sidewalks) 
will  be  computed  at  an  annual  rate  not 
_  two  percent  of  acquisition 
Theuse  allowance  for  equipment 
be  computed  at  an  annual  rate  not 
Exceeding  sbc  and  two-thirds  pocent  of 
icquisition  cost  When  the  use 


allovrance  method  is  used  for  buildings, 
the  entire  building  must  be  treated  as  a 
sin^  asset;  the  building's  components 
(e.g.,  plumbing  system,  heating  and  air 
conditiraiing,  etc.)  cannot  be  segregated 
from  the  building's  shell.  The  two 
percent  limitaticHi,  however,  need  not  be 
applied  to  equipment  which  is  merely 
attached  ct  fastened  to  the  building  but 
not  permanently  fixed  to  it  and  which 
fa  used  as  furnishings  or  decorations  at 
for  specialized  purposes  (e.g..  dentist 
chain  end  dental  treatment  unifa, 
counters,  laboratory  benches  bolted  to 
the  floor,  dishwasbBn,  carpeting,  etc.). 
Sudi  equipment  iwill  be  considered  as 
not  being  permanently  fixed  to  the 
building  if  it  can  be  removed  without 
the  need  hx  costly  or  extensive 
alteratioos  or  repain  to  the  building  or 
the  equipment  EquipmenMhat  meets 
these  criterfa  will  be  sulked  to  die  six 
and  two-diirds  percent  equipment  use 
aUowanoe  limitation. 

e.  Where  depredatimi  method  is 
foUowed,  the  period  of  usefid  service 
(usefrd  life)  established  in  each  case  tot 
usdde  coital  assets  must  take  into 
considereticm  such  factors  as  type  of 
oonstrudian,  nature  of  the  eqidpment 
used,  technological  developments  in  the 
particular  program  area,  and  the 
renewal  and  replacement  policies 
followed  for  die  individual  items  or 
classes  of  assets  involved.  The  method 
of  depredatifm  used  to  assign  the  cost 
of  an  asset  (or  group  of  assets)  to 
accounting  periods  shall  refled  the 
pettem  of  consumption  of  the  asset 
during  its  useful  life.  In  the  absence  of 
dear  evidence  indicating  that  the 
expected  consumption  of  the  asset  will 
be  significantly  greeter  or  lesser  in  the 
early  pcutions  of  its  useful  life  than  in 
the  later  portions,  the  straight-line 
method  shall  be  presumed  to  be  the 
appropriate  method.  Depredation 
methods  «ioe  used  shall  not  be  changsd 
unless  approved  in  advance  by  the 
cognizant  Federal  agency.  When  the 
depredation  method  fa  introduced  for 
application  to  assets  previously  subjed 
to  a  use  allowance,  the  combination  of 
uae  allowances  and  depredation 
applicaUe  to  sudi  assets  must  not 
exceed  the  total  acquisition  cost  of  the 
assets.  When  the  depredation  method  u 
used  ha  bidldii^,  a  building's  shell 
may  be  segr^ated  fitmi  each  building 
component  (e.g..  phimbing  system, 
heating,  and  air  conditioning  system, 
etc.)  and  eech  item  depredated  over  its 
estimated  usefid  life;  or  the  entire 
building  (i.e.,  the  shell  and  all 
cmnponenfa)  may  be  treeted  as  a  single 
asset  and  depredated  over  a  singfa 
useful  life. 

f.  When  the  depredation  method  is 
used  for  a  particular  class  of  assets,  no 
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depreciation  may  be  allowed  od  any 
such  assets  that,  under  subparagraph  e, 
would  be  viewed  as  fully  depredated. 
However,  a  reasonable  use  allowance 
may  be  negotiated  for  such  assets  if 
warranted  after  taking  into 
consideration  the  amount  of 
depreciation  previously  charged  to  the 
Federal  Government,  the  estimated 
useful  life  remaining  at  time  of 
negotiation,  the  efiiact  of  any  increased 
maintenance  charges  or  decreased 
efficiency  due  to  age,  and  any  other 
factors  pertinent  to  the  utilization  of  the 
asset  for  the  purpose  contemplated. 

g.  Charges  for  use  allowances  or 
depreciation  must  be  supported  by 
adequate  property  records  and  physical 
inventories  must  be  taken  at  least  once 
every  two  years  (a  statistical  sampling 
basis  is  acceptable)  to  ensure  that  assets 
exist  and  are  usable  and  needed.  When 
the  depredation  method  is  followed, 
adequate  depredation  records 
indicating  the  amount  of  depreciation 
taken  each  period  must  also  be 
maintained. 

12.  Donations. 

a.  Services  received. 

(1)  Donated  or  volunteer  sovices  may 
be  furnished  to  an  organization  by 
profsssifHial  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  labor.  The  value  of  these 
services  is  not  reimbursable  either  as  a 
direct  or  indired  cost. 

(2)  The  value  of  donated  services 
utilized  in  the  performance  of  a  direct 
cost  activity  shall  be  considered  in  the 
determination  of  the  organization's 
indired  cost  rate(s)  and,  accordingly, 
shall  be  allocated  a  proportionate  share 
of  applicable  indired  costs  when  the 
following  circumstances  exist: 

(a)  The  aggregate  value  of  the  services 
is  material; 

(b)  The  services  are  supported  by  a 
significant  amount  of  the  indired  costs 
incurred  by  the  organization; 

(c)  The  aired  cost  activity  is  not 
pursued  primarily  for  the  benefit  of  the 
Federal  Government, 

(3)  In  those  instances  where  there  is 
no  basis  for  determining  the  iiair  market 
value  of  the  services  rendered,  the 
redpient  and  the  cognizant  agency  shall 
negotiate  an  appropriate  allocation  of 
indired  cost  to  the  services. 

(4)  Where  donated  services  diredly 
benefit  a  projed  supported  by  an  award, 
the  indired  costs  allocated  to  the 
services  will  be  considered  as  a  part  of 
the  total  costs  of  the  project.  Sudi 
indired  costs  may  be  reimbursed  under 
the  award  or  used  to  meet  cost  sharing 
or  matching  requirements. 

(5)  The  value  of  the  donated  services 
may  be  used  to  meet  cost  sharing  or 
matching  requirements  under 


conditions  described  in  Sec. . 
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of  Circular  A-110.  Where  donated 
services  are  treated  as  indired  costs, 
indired  cost  rates  will  separate  the 
value  of  the  donations  so  that 
reimbursemmt  will  not  be  made. 

(6)  Fair  market  value  of  donated 
services  shall  be  computed  as  followrs: 

(a)  Rates  for  volunteo"  aavices.  Rates 
for  volunteers  shall  be  consiatent  with 
those  regular  rates  paid  for  similar  work 
in  other  activities  of  the  organizatian.  In 
cases  wh«e  the  kinds  of  sldlls  involved 
are  not  found  in  othw  activities  of  the 
(Mganizatiim,  the  rates  used  shsll  be 
consistMit  with  those  paid  for  similar 
wori^  in  the  labor  mancet  in  vidiidi  the 
mnnization  competes  for  suiidi  skills. 

(d)  Services  donated  by  other 
organizations.  When  an  employer 
donates  the  services  of  an  employee, 
these  services  shall  be  valued  at  the 
onployee's  regular  rate  of  pay 
(exclusive  of  fringe  benefits  and  indired 
costs),  provided  ^  services  are  in  the 
same  skill  for  which  the  employee  is 
normally  paid.  If  the  services  are  not  in 
the  same  skill  for  whic^  the  employee 
is  normally  paid,  isir  market  value  shall 
be  computed  in  accordance  with 
subparagraph  (a). 

b.  Goods  and  space. 

(1)  Donated  goods;  i.e..  expendable 
personal  property/supplies,  and 
donated  use  of  space  may  be  furnished 
to  an  organization.  The  value  of  the 
goods  and  space  is  not  reimbursable 
either  as  a  dired  or  indired  cost 

(2)  The  valiie  of  the  donations  may  be 
used  to  meet  cost  sharing  or  matphing 
share  requirements  under  the  conditions 

described  in  Sec. .23  of  Circular 

A-110.  The  value  of  the  donations  shall 
be  determined  in  accordance  with  Sec. 

.23  of  Circular  A-110.  Where 

donations  are  treated  as  indired  costs, 
indired  cost  rates  will  separate  the 
value  of  the  donations  so  that 
reimbursement  will  not  be  made. 

13.  Employee  morale,  health,  and 
welfare  costs  and  credits.  The  costs  of 
house  publications,  health  or  first-aid 
clinics,  and/or  infirmaries,  recreational 
activities,  employees'  counseling 
services,  and  other  expenses  incurred  in 
accordance  with  the  organization's 
established  practice  or  custom  for  the 
improvement  of  woridng  conditions, 
employer-employee  relations,  employee 
m(nale,  and  employee  performance  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  Uie 
organizaticm.  Income  generated  &t>m 
any  of  these  activities  will  be  credited 
to  the  cost  thereof  imless  such  income 
has  been  irrevocably  set  over  to 
employee  welfare  organizations. 

14.  Entertainment  costs.  Costs  of 
amusement,  diversion,  social  activities. 


ceremonials,  and  costs  relating  thereto, 
such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities  are 
unallowable  (but  see  paragraphs  13  and 
30). 

15.  Equipment  and  other  capital 
expenditures. 

a.  As  used  in  this  paragraph,  the 
following  tenns  have  the  m— ntnga  Mt 
forth  below: 

(1)  "Equipment"  means  an  article  of 
nonexpendable,  tangible  persooal 
property  having  a  usefid  ufe  of  more 
than  one  year  md  an  acquisition  cost 
which  equals  or  exceeds  the  lener  of  (a) 
the  caftitalizatian  level  established  by 
the  oi^ganization  for  the  finandal 
statement  purposes,  or  (b)  $5,000.  The 
unamortixed  portion  of  any  equipment 
written  off  as  a  rasuh  of  a  diange  in 
capitalization  levela  may  be  recovered 
by  continuing  to  claim  tibe  otherwise 
aUowable  use  allowances  or 
depredatian  on  the  equipment,  or  by 
amortizing  the  amount  to  be  written  off 
over  a  period  of  years  as  negotiated  with 
the  Fedual  cognizant  agency. 

(2)  Acquisition  cost  meens  the  net 
invoice  unit  price  of  an  item  of 
equipment,  induding  the  cost  of  any 
modificatiras.  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  it  usable  tor  the  purpose  for  which 
it  is  acquired.  Andllary  charges,  such  as 
taxes,  duty,  protective  in-transit 
insiirance,  baight.  and  installatian  shall 
be  induded  in  or  exduded  bom 
acquisition  cost  in  accordance  with  the 
organization's  regular  vrritten 
accounting  practices. 

(3)  Special  purpose  equipment  means 
equipment  which  is  usable  only  for 
research,  medical,  sdentific.  or 
technical  activities.  Examples  of  special 
purpose  equipment  indude 
microscopes,  x-ray  machines,  surgical 
instruments,  and  spednxneters. 

(4)  General  purpose  equipment  means 
equipment  which  is  usable  for  other 
than  research,  medical,  sdmtific.  or 
technical  activities,  whether  or  not 
spedal  modifications  are  needed  to 
make  them  suitable  tor  a  particular 
piupose.  Examples  of  general  purpose 
equipment  include  office  equipmmt 
and  furnishings,  air  conditioning 
equipment,  reproduction  and  prtating 
equipment,  motor  vehicles,  and 
automatic  data  processing  equipment. 

b.  (1)  Capital  expenditures  for  general 
purpose  equipment  are  imallowable  as  a 
direct  cost  except  with  the  prior 
approval  of  the  awarding  agency. 

(2)  Capital  expenditures  for  spedal 
purpose  equipment  are  allowable  as 
direct  costs,  provided  that  items  with  a 
unit  cost  of  $5,000  or  more  have  the 
prior  approval  of  awarding  agency. 
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c  Capital  expenditures  for  land  or 
buildii^  are  unaUovrable  as  a  direct 
cost  except  with  the  prior  approval  of 
the  awarding  agencw. 

d.  Capital  expenditures  for 
imivovements  to  land,  buildings,  or 
equipment  which  materially  increase 
their  value  or  useful  lifis  are  unallowable 
as  a  direct  cost  except  %vith  the  juior 
approval  of  the  awarding  agency. 

e.  Equipment  and  other  capital 
expenditures  ate  unallowable  as 
indiiect  costs.  However,  see  paragrajA 
11  for  allowability  of  use  allowances  or 
dei»eciation  on  buildings,  capital 
improvements,  and  equipment  Also, 
see  paragraph  46  for  allowability  of 
rental  costs  fcr  land,  buildings,  and 
equipment 

16.  Fines  and  penahies.  Costs  of  fines 
and  penalties  resulting  from  violations 
of,  or  failure  of  tfie  oatganixation  to 
comply  with  Federal.  State,  and  local 
laws  and  regulations  are  unallowable 
except  when  incurred  as  a  resuh  of 
compliance  %vith  specific  provisions  of 
an  award  ot  instructions  in  writing  from 
the  awarding  agency. 

17.  Fringe  bmefiis.  See  sulq>aragiaph 
7i. 

18.  Goods  or  serrices  for  personal  use. 
Costs  of  goods  or  services  far  personal 
use  of  the  Mganization's  employees  are 
tmallowable  regardless  of  whether  the 
cost  is  n^rted  as  taxable  income  to  the 
employees. 

19.  Housing  and  personal  living 
expenses. 

a.  Costs  of  housing  (e.g..  depreciation, 
niAintmiaiiffw,  utilities,  fumishings.  rent, 
etc.).  housing  allowances  and  personal 
liviii^  expenses  for/of  the  organization's 
officers  are  unallowable  as  fringe  benefit 
or  indirect  costs  regardless  of  whether 
tile  cost  is  reported  as  taxable  income  to 
the  employees.  These  costs  are 
allowrable  as  direct  costs  to  sponsored 
award  when  necessary  for  the 
performance  of  the  sponsored  award 
and  mproved  by  awrarding  agencies. 

b.  Tne  term  "officers"  includes 
current  and  past  officers  and  employees. 

20.  Idle  facilities  and  idle  capacity. 
a.  As  used  in  this  paragrajrii,  the 

following  tnms  have  the  memings  set 
forth  below: 

(1)  Facilities  meens  land  and 
buildings  or  any  portion  thereof, 
equipment  individually  or  collectively, 
or  any  other  tangible  capital  asset, 
vdmever  located,  and  whether  owned 
or  leesed  In  the  organization. 

(2)  Idle  facilities  means  completely 
unused  facilities  that  are  excess  to  the 
(xouiizatian's  current  needs. 

(3)  Idle  capacity  means  the  unused 
capaci^f  «rf  partially  used  facilities.  It  is 
the  dinrenoe  betwreen  that  whidi  a 
faciUty  could  achieve  under  100  percent 


ic  perating  time  on  a  one-shift  besis  less 
|c  perating  intnruptioos  resulting  from 
time  lost  for  rep^rs,  setups, 
linsatishctory  materials,  and  other 
normal  delays,  and  the  extent  to  which . 
the  facility  vras  actually  used  to  meet 
demands  during  the  accountins  period. 
A  multi-shift  buis  may  be  used  U  it  can 
lie  shown  that  this  amount  of  usage 
Qould  normally  be  expected  frv  the  type 
ttffadlityinvohred. 
I    (A)  Costs  of  idle  facilities  <^  idle 
ioqpocfty  means  costs  such  as 
'maintenanoe.  repair,  housing,  rent  and 
i<^thar  related  costs,  e.g.,  property  taxes. 
I.  and  depredaticm  or  use 


b.  The  costs  of  idle  facilities  are 

lie  except  to  the  extent  that: 
''  (1)  They  are  necessary  to  meet 
^uctuations  in  workload;  or 

(2)  Although  not  necessary  to  meet 
ftuctuations  in  workload,  they  wen 
iecessary  when  acquired  and  are  now 
idle  because  of  changes  in  program 
lequirements.  efforts  to  achieve  more 
Economical  opovtions.  reorganization, 
termination,  or  othm  causes  which 
could  not  have  been  reasonably 
Idreseen.  Under  the  exception  stated  in 
Otis  sulqpsragraidi,  costs  of  idle  facilities 
ire  allowable  for  a  reasonable  period  of 
fime,  ordinarily  not  to  exceed  one  year, 
depending  upon  the  initiative  taken  to 
use,  lease,  ot  dispose  of  such  facilities 
(but  see  sub^ettmph*  48.b  and  d). 
j  c.  The  costs  of  idle  capacity  are 
formal  costs  of  doing  business  and  are 
4  factor  in  the  normal  fluctuations  of 
Usage  or  indirect  cost  rates  from  period 
to  period.  Such  costs  are  allowable, 
provided  the  capacity  is  reasonably 
Anticipated  to  be  necessary  or  was 
Originally  reasonable  and  is  not  subject 
to  reduction  or  elimination  by 
lubletting,  renting,  or  sale,  in 
Accordance  with  sound  business, 
iomics.  or  security  practices. 

idespread  idle  capacity  throughout  an 

itire  facility  or  among  a  group  of  assets 
having  substantially  the  same  function 
tnay  be  idle  facilities. 

21.  Independent  research  and 
development.  (Reserved] 

22.  frisurajtce  and  indemnification. 
a.  insurance  includes  insurance 

the  organization  is  required  to 
,  cv  whidi  is  approved,  under  the 
terms  of  the  a%irard  and  any  other 
Insurance  which  the  organization 
in  oonnecticm  with  the 
conduct  of  its  operatiou.  This 
does  not  ^iply  to  insurance 
represents  fringe  benefits  for 
tanployees  (see  subparagraphs  7.f  and 
^.h(2)). 

(1)  Costs  of  insurance  required  or 
•pproved.  and  maintained,  pminiant  to 
he  iward  are  allowaUe. 


(2)  Costs  of  other  insurance 
maintained  by  the  organization  in 
connection  with  the  general  conduct  of 
its  onwrations  are  allo%vable  stibject  to 
the  following  limitations: 

(a)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  {wemiums 
shall  be  reasonable  under  the 
circumstances. 

(b)  Costs  allowed  for  business 
interruption  or  other  similar  insurance 
shall  be  limited  to  exclude  coverage  of 
manaoement  fees. 

(c)  Costs  of  insurance  (v  of  any 
provisions  for  a  reserve  covering  the  risk 
of  loss  or  damage  to  Federal  property 
are  allowable  only  to  the  extent  that  the 
organization  is  liable  for  such  loss  or 
dunaee. 

(d)  Provisions  for  a  reserve  under  a 
self-insurance  program  are  allowable  to 
the  extent  that  types  of  coverage,  extent 
of  covmage.  rates,  and  premiums  would 
have  been  allowed  bad  insurance  been 
purdiaaed  to  cover  the  risks.  However, 
(novision  for  known  or  reasonably 
estimated  self-insured  liabilities,  whidi 
do  not  become  payable  for  more  than 
one  year  after  the  provision  is  made, 
shall  not  exceed  the  present  value  of  the 
liabiUty.     ' 

(e)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees 
holding  positi(ms  of  similar 
respcmsibilities  are  allowable  only  to  the 
extent  that  the  insurance  represents 
additional  compensation  (see 
subparagraph  7.f(4)).  The  cost  of  such 
insurance  when  the  oiganizati(m  is 
identified  as  the  beneficiary  is 
unallowable. 

(f)  Insurance  against  defects.  Costs  of 
insurance  with  respect  to  any  costs 
incurred  to  correct  defects  in  the 
organization's  materials  or 
%vorkmansbip  are  unallowable. 

(g)  Medical  liability  (malpractice) 
insurance.  Medical  liabiUty  insurance  is 
an  allowable  cost  of  Federal  reaearch 
programs  only  to  the  extent  that  the 
Federal  researdi  programs  involve 
human  subjects  (nt  training  of 
participants  in  research  techniques. 
Medical  liability  insurance  costs  shaU 
be  treated  as  a  direct  cost  and  shall  be 
assigned  to  individual  projects  based  on 
the  manno'  in  which  the  insurer 
allocates  the  risk  to  the  population 
covered  by  the  insurance. 

(3)  Actual  losses  whidi  could  have 
bera  covered  by  permissible  insurance 
(throiigh  the  purdiase  of  insurance  or  a 
self-insurance  program)  are  unallowable 
unless  expressly  provided  for  in  the 
award,  except: 

(a)  Costs  incurred  because  of  losses 
not  coveted  under  nominal  deductible 
insurance  coverage  provided  in  keeping 
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with  sound  business  practice  are 
allowable. 

(b)  Minor  losses  not  covered  by 
insurance,  sudi  as  spoilage,  breakage, 
and  disappearance  of  supplies,  wdiich 
occur  in  the  ordinary  coune  of 
operations,  are  allowable. 

b.  Indemnification  includes  securing 
the  organization  against  liabilities  to 
third  persons  and  any  other  loss  or 
damage,  not  compensated  by  insurance 
or  otherwise.  The  Federal  Government 
is  obligated  to  indemnify  the 
organization  only  to  the  extent  expressly 
provided  in  the  award. 

23.  Interest,  fundraising.  and 
investment  management  costs. 

a.  Interest 

(1)  Costs  incurred  for  interest  on 
borrowed  capital  or  temporary  use  of 
endowment  funds,  however 
represented,  are  unallowable.  However, 
interest  on  debt  incurred  after  the 
effective  date  of  this  revision  to  acquire 
or  replace  capital  assets  (including 
renovations,  alterations,  equipment, 
land,  and  capital  assets  acquired 
through  capital  leases),  acquired  after 
the  effBCtive  date  of  this  revisiim  and 
used  in  support  of  sponsored 
agreements  is  allowable,  provided  that: 

(a)  For  faciUties  acquisitions 
(excluding  renovations  and  alterations) 
costing  over  $10  million  where  the 
Federal  Government's  reimbursement  is 
expected  to  equal  or  exceed  40  percent 
of  an  asset's  cost,  the  ncm-profit 
organization  prepares,  prior  to  the 
acqiiisition  or  replacement  of  the  capital 
asset(s),  a  justification  that  demonstrates 
the  need  for  the  facility  in  the  conduct 
of  federally-sponsored  activities.  Upon 
request,  the  needs  justification  must  be 
provided  to  the  Federal  agency  with 
cost  cognizance  authority  as  a 
prerequisite  to  the  continued 
allowability  of  intoest  on  debt  and 
depreciation  related  to  the  facility.  The 
needs  justification  for  the  acquisition  of 
a  facility  should  include,  at  a  minimum, 
the  following: 

•  A  statement  of  purpose  and 
justification  for  facility  acquisition  or 
replacement. 

•  A  statement  as  to  why  current 
facilities  are  not  adeouate. 

•  A  statement  of  planned  future  use 
of  the  facility. 

•  A  description  of  the  finanring 
agreement  to  be  arranged  for  the  fiadlity. 

•  A  siunmary  of  the  building  contract 
with  estimated  cost  information  and 
statement  of  source  and  use  of  funds. 

•  A  schedule  of  planned  occupancy 
dates. 

(b)  For  facilities  costing  over 
$500,000,  the  non-profit  organization 
prepares,  prior  to  the  acquisition  or 
replacement  of  the.  facility,  a  lease/ 


purchase  analysis  in  accordance  with 

the  provisions  of  Sec. .30  through 

^37  of  Circular  A-110,  wdiich 


shows  that  a  financed  purchase  or 
capital  lease  is  less  costly  to  the 
organization  than  other  leasing 
alternatives,  on  a  net  present  value 
basis.  Discount  rates  used  should  be 
equal  to  the  non-i»ofit  organization's 
anticipated  interest  rates  and  should  be 
no  hi^er  than  the  fair  market  rate 
available  to  the  non*profit  organization 
from  an  unrelated  ("arm's  l^gth") 
third-party.  The  lease/purchase  analysis 
shall  include  a  comparison  of  the  net 
present  value  (rfthe  projected  total  cost 
comparisons  of  both  alternatives  over 
the  period  the  asset  is  expected  to  be 
used  by  the  n<m-profit  organization.  The 
cost  compaiismis  associated  with 
purchasing  the  facility  shall  include  the 
estimated  purchase  price,  anticipated 
operating  and  maintenance  costs 
(including  property  taxes,  if  q>plicable) 
not  included  in  the  debt  financing,  less 
any  estimated  asset  salvage  value  at  the 
end  of  the  period  defined  above.  The 
cost  comparison  for  a  capital  lease  shall 
include  the  estimated  total  lease 
paymmts,  any  estimated  bargain 
purchase  option,  operating  and 
maintenance  costs,  and  taxes  not 
included  in  the  capital  leasing 
arrangement,  less  any  estimated  credits 
due  under  the  lease  at  the  end  of  the 
period  defined  above.  Projected 
operating  lease  costs  shall  be  based  on 
the  anticipated  cost  of  leasing 
comparable  faciUties  at  fair  market  rates 
under  rental  agreements  that  would  be 
renewed  or  reestablished  over  the 
period  defined  above,  and  any  expected 
maintenance  costs  and  allowiA>le 
property  taxes  to  be  borne  by  the  non- 
profit organization  directiy  or  as  pert  of 
the  lease  arrangement 

(c)  The  actual  interest  cost  claimed  is 
predicated  upon  interest  rates  that  are 
no  higher  than  the  fair  maricet  rate 
avaiU>le  to  the  non-profit  organization 
from  an  unrelated  ("arm's  length")  third 

(d)  Investment  earnings,  including 
interest  income,  on  bond  or  loan 
principal,  pending  payment  of  the 
construction  or  acquisition  costs,  are 
used  to  offset  allowable  interest  cost 
Arbitrage  earnings  reportable  to  the 
Internal  Revenue  Service  are  not 
reqxiired  to  be  offset  against  allowable 
interest  costs. 

(e)  Reimbursements  are  limited  to  the 
least  costly  alternative  based  on  the  total 
cost  analysis  required  under 
subparagraph  (b).  For  example,  if  an 
operating  lease  is  determined  to  be  less 
costly  than  purchasing  through  dibt 
financing,  then  reimbursement  is 
limited  to  the  amount  detnmined  if 


leasing  had  been  used.  In  all  ( 
vthan  a  leaae/purdiaae  analysis  is 
performed.  Federal  reimbursement  shaU 
be  baaed  upon  the  least  eiqiensive 
altnnative. 

(f)  Non-profit  organizations  are  also 
sul^ect  to  the  following  conditions: 

(i)  Interest  tm  debt  incurred  to  finance 
or  refinance  assets  acquired  bdbra  or 
reacquired  after  the  effactive  date  of  this 
Circular  is  not  allowable. 

(ii)  For  driK  arrangements  over  $1 
million,  unless  the  non-profit 
organization  makes  an  initial  equity 
contribution  to  the  asset  purdiase  of  25 
percent  or  more,  non-profit 
organizations  shall  reduce  claims  for 
interest  expense  by  an  amount  equal  to 
imputed  interest  wrninp  <m  excess 
caui  flow,  which  is  to  be  calculated  as 
follows.  Annually,  non-profit 
oiganizations  shall  prepare  a  cumulative 
{bom  the  inception  of  the  project)  npoA 
of  monthly  cash  flows  diet  includes 
inflows  and  outflows,  regardless  of  the 
funding  source.  Inflovvs  consist  of 
depredation  expense,  amortization  of 
capitalized  construction  interest,  and 
wnniial  interest  expense.  For  cash  flow 
calculations,  the  annual  inflow  figures 
shall  be  divided  by  the  number  of 
months  in  the  year  (usually  12)  that  the 
building  is  in  service  for  montldy 
amounts.  Outflows  consist  of  initial 
equity  contributions,  debt  principal 
payments  (less  the  pro  rata  share 
attributable  to  the  unallowable  costs  of 
land)  and  interest  payments.  Where 
cumulative  inflows  exceed  cumulative 
outflows,  interest  shall  be  calculated  on 
the  excess  inflows  for  that  period  and  be 
treated  as  a  reduction  to  allowable 
intoest  expense.  The  rate  of  interest  to 
be  used  to  compute  earnings  on  excess 
cash  flows  shall  be  the  three  month 
Treasiuy  Bill  closing  rate  as  of  the  last 
business  day  of  that  m<»ith. 

(iii)  Substantial  relocation  of 
fiaderally-sponsored  activities  from  a 
facility  financed  by  indebtedness,  the 
cost  of  which  was  funded  in  wfac^e  or 
part  through  Federal  reimbursements,  to 
another  facility  prior  to  the  expiration  of 
a  period  of  20  yean  requires  notice  to 
the  Federal  cognizant  agency.  The 
extent  of  the  relocation,  the  amount  of 
the  Federal  participation  in  the 
financing,  and  the  depradatim  and 
interest  diaiged  to  date  may  require 
negotiation  and/or  downward 
adjustments  of  replacement  space 
charged  to  Federal  programs  in  the 
future. 

(iv)  The  allowable  costs  to  acquire 
facilities  and  equipment  are  limited  to 
a  fair  maricet  vauue  available  to  the  non- 
profit oiganizaticm  from  an  unrelated 
("arm's  length")  third  party. 
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(2)  For  non-profit  organizaticms 
subject  to  "full  coveraae'"  under  the 
Cost  Accounting  Standards  (CAS)  as 
defined  at  48  CFR  9903.201.  the  interest 
allo%vability  provisioiis  of  subparagraph 
a  do  not  apply.  Instead,  these 
organizations'  sponsored  agreements  are 
subject  to  CAS  414  (48  CFR  9903.414). 
cost  of  money  as  an  element  of  the  cost 
of  bdlities  capital,  and  CAS  417  (48 
CFR  9903.417).  cost  of  money  as  an 
element  of  the  coet  of  capital  assets 
under  construction. 

(3)  The  following  definitions  are  to  be 
used  Ux  purposes  of  paragraph  23: 

(a)  Re-acquired  assets  means  assets 
held  by  the  non-profit  organization  prior 
to  the  efiisctive  date  of  this  revisim  that 
have  again  come  to  be  held  by  the 
organization,  vdiether  throu^ 
repurchase  or  refinancing.  It  does  not 
include  assets  acquired  to  replace  older 
assets. 

(b)  Initial  equity  contribution  means 
the  amount  or  value  of  omtrifautioos 
made  by  non-Federal  entities  for  the 
acquisition  of  the  asset  or  i»ior  to 
occupancy  of  bdlities. 

(c)  Asset  costs  meuis  the  capitalizable 
costs  of  an  asset,  including  construction 
costs,  acquisition  costs,  and  other  such 
costs  capitalized  in  accordance  with  ' 
GAAP. 

b.  Costs  of  organized  fundraising. 
including  financial  campaigns, 
endowment  drives,  solicitation  of  gifts 
and  bequests,  and  similar  expenses 
incurred  solely  to  raise  capital  or  obtain 
contributions  are  unallowaUe. 

c.  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred 
solely  to  enhance  ina»ne  from 
investments  are  unallowable. 

d.  Fundraising  and  investment 
activities  shall  be  allocated  an 
apim^iriate  share  of  indirect  costs  under 
the  conditions  described  in 
subparasraph  B.3  of  Attachment  A. 

24.  Lmor  relcHons  costs.  Costs 
incurred  in  maintaining  satisfKtory 
relations  between  the  organization  and 
its  employees,  including  costs  of  labor 
manag«nent  committees,  emplojree 
puMications,  and  other  related  activities 
are  allo¥rable. 

25.  Lobbying. 

a.  Notwithstanding  other  provisions 
of  this  Circular,  costs  associated  with 
the  following  activities  are  unallowable: 

(1)  Attem^  to  influence  the 
outcomes  of  any  Federal.  State,  or  local 
election,  referendum,  initiative,  or 
similar  procedure,  through  in  Idnd  or 
cash  contributions,  endorsements, 
publicity.  Or  similar  activity: 

(2)  Kstahliahing.  administering, 
contributing  to.  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 


established  finr  the  purpoee  of 

idng  the  outcomes  of  elections: 
I)  Any  attempt  to  infhienoe:  (i)  The 
ion  of  Federal  or  State 
lei^tion:  or  (ii)  the  enactment  or 
mollification  of  any  pending  Federal  or 
State  legislation  through 
cojitununication  with  any  member  or 

3>loyee  of  the  Congress  or  State 
islature  (including  efiioits  to 
uence  State  or  local  officials  to 
engage  in  similar  lobbying  activity),  or 
with  any  Government  official  or 
em|>loyee  in  connection  with  a  decision 
to  s^  or  veto  enndkd  legislation: 

1(4)  Any  attempt  to  influence:  (i)  Tlie 
inttoduction  of  Federal  or  State 
ition:  or  (ii)  the  enactment  or 
ication  of  any  pending  Federal  or 
legislatiim  by  praparing. 
distributing  or  using  publicity  or 
propaganda,  or  by  urging  members  of 
tli0  general  public  or  any  segment 
thereof  to  contribute  to  or  participate  in 
any  mass  demiMistrattan.  march,  rally, 
fiiadraising  drive,  lobbying  campaign  or 
letto'  writing  at  telephone  ramjiaign;  at 

|S)  Legislative  li^son  activities, 
including  attendance  at  legislativa 
sessions  or  committee  hesrings, 
gathering  infocmation  regarding 
le^islatian,  and  analyzing  the  effsct  of 
legislation.  %i^en  such  activities  are 
c^ried  (m  in  support  of  or  in  knowing 
jMMaration  for  an  eflixt  to  engage  in 
unallowable  lobbying. 

j  b.  The  following  arovities  are 
etbepted  from  the  coverage  of 
sanparagraph  a: 

(1)  Providing  a  technical  and  factual 
presentation  ol  infonnatioo  on  a  topic 
directly  related  to  the  performance  of  a 
gMnt.  contract  or  other  agreement 

tl  i]  oi^  hearing  testimony.-  statements 
(wlettars  to  the  Congrees  or  a  State 
legislature,  or  subdivision,  member,  or 
cognizant  staff  member  thereof,  in 
r^^Mose  to  a  documented  request 
(i^iduding  a  Congressional  Record 
ndtioe  requesting  testimony  (» 
s^tements  for  tlM  record  at  a  regularly 
sc^ieduled  heering)  made  by  the 
rsdpient  member,  legislative  body  or 
subdivision,  or  a  cognizant  staff  member 
thereof,  provided  siKh  infbnnation  is 
readily  iwtainable  and  can  be  reedily 
put  in  deliverable  form;  and  further 
provided  that  costs  under  this  section 
n^  travel,  lodging  or  meels  ere 
unallow^le  unlMS  incurred  to  offer 
^Stimony  at  a  regularly  scheduled 
ngressional  hMring  pursuant  to  a 
Itten  request  for  such  fsesentation 
de  by  the  Chairman  or  Ranking 
KjUnoiity  Member  of  the  Committee  or 
.Sji|honmmittee  conducting  such  hearing. 

[2)  Any  lobbying  made  unallowable 
by  subparagrai^  a(3)  to  influence  State 
legiriation  in  order  to  directly  reduce 


the  cost,  or  to  avoid  material 
impairment  of  the  organization's 
autiiority  to  perform  the  grant,  contract, 
or  other  agreement. 

(3)  Any  activity  specifically 
authorized  by  statute  to  be  undertaken 
with  funds  fiiom  the  grant,  contract,  or 
other  agreemenL    ~ 

c.  (1)  When  an  organization  seeks 
reimbursement  f(«  indirect  costs,  total 
lobbying  costs  shall  be  separately 
identifieid  in  the  indirect  cost  rate 
proposal,  and  thereafter  treeted  as  other 
unallowable  activity  costs  in  accordance 
writh  the  procedures  of  sul^Mragraph  B.3 
of  Attachment  A. 

(2)  Organizations  shall  submit,  as  part 
of  tlM  aimual  indirect  cost  rate  proposal, 
a  fsartificatian  that  the  requirements  and 
standards  of  this  paragre]^  have  been 
complied  vrith. 

(3)  Organizations  shall  maintain 
adequate  records  to  demonstrate  that  the 
detenninati(Hi  of  costs  as  being 
allowable  or  unallowaUe  pursuant  to 
para^ph  25  complies  with  the 
requirements  of  this  Circular. 

(4)  Hme  logs,  calendars,  or  similar 
records  shall  not  be  required  to  be 
created  for  purposes  of  complying  %dth 
this  peragreph  during  any  particular 
calendur  month  when:  (1)  the  employee 
engages  in  lobbying  (as  defined  in 
subparagraj^  (a)  and  (b))  25  percent  or 
less  of  the  empkqree's  cnnpensated 
houn  of  employment  during  that 
calendar  month,  and  (2)  within  the 
preceding  five-year  period,  the 
organization  has  not  materially 
misstated  allowable  or  unallowaUe 
costs  of  any  n^ura,  including  legislative 
lobbying  costs.  When  conditions  (1)  and 
(2)  are  met,  organizations  are  not 
required  to  establish  records  to  support 
the  allowabliliy  of  claimed  costs  in 
addition  to  records  already  rsquired  ox 
m«<nt«in*H  Also,  %idien  conditions  (1) 
and  (2)  are  met,  the  absence  of  time  logs, 
calendars,  at  similar  records  will  not 
serve  as  a  basis  for  disallowing  costs  by 
cnnt^MtHwg  estimates  of  lobbying  time 
spent  by  employees  during  a  calendar 
month. 

(5)  Agencies  shall  establish 
{Koosdures  bx  resolving  in  advance,  in 
consultation  with  OtAB,  any  significant 

riticHis  or  disagreements  concerning 
interpretation  or  application  of 
paragraph  25.  Any  audi  advance 
resolution  shall  be  binding  in  any 
subsequent  settlements,  audits  or 
investigations  vrith  reiqped  to  that  grant 
w  coDtrad  for  purposes  of 
interpretation  of  this  Circular,  provided, 
however,  that  this  shall  not  be 
construed  to  prevent  a  contractor  or 
grantee  from  contesting  the  latrfulness 
of  such  a  determination. 
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26.  Losses  on  other  awards.  Any 
excess  of  costs  over  income  on  any 
award  is  unallowable  as  a  cost  of  any 
other  award.  This  includes,  but  is  not 
limited  to,  the  organization's 
contributed  portion  by  reason  of  cost 
sharing  agreements  or  any  under- 
recoveries  through  negotiation  of  lump 
simis  for,  or  ceilings  on,  indirect  costs. 

27.  Maintenance  and  repair  costs. 
Costs  incurred  for  necessary 
maintenance,  repair,  or  upkeep  of 
buildings  and  equipment  (including 
Federal  property  unless  otherwise 
provided  for)  which  neither  add  to  the 
permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  Ufa, 
but  keep  it  in  an  efficient  operating 
condition,  are  allowable.  Costs  incurred 
for  improvements  which  add  to  the 
permanent  value  of  the  buildings  and 
equipment  or  appreciably  prolong  their 
intended  life  shall  be  treated  as  capital 
expenditures  (see  paragraph  15). 

28.  Materials  and  supplies.  The  costs 
of  materials  and  supplies  necessary  to 
carry  out  an  award  are  allowable.  Such 
costs  should  be  charged  at  their  actual 
prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
allowances  received  by  the  mganization. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  cost 
under  any  recognized  method  of  pricing 
consistently  applied.  Incoming 
transportation  charges  may  be  a  proper 
part  of  material  cost.  Materials  and 
supplies  charged  as  a  direct  cost  should 
include  only  the  materials  and  supplies 
actually  used  for  the  performance  of  the 
contract  or  grant,  and  due  credit  should 
be  given  for  any  excess  materials  or 
supplies  retained,  or  retiuned  to 
vendors. 

29.  Meetings  and  conferences. 

a.  Costs  associated  with  the  conduct 
of  meetings  and  conferences  include  the 
cost  of  renting  fiacilities,  meals, 
speakers'  fees,  and  the  like.  But  see 
paragraph  14,  Entertainment  costs,  and 
paragraph  34,  Participant  support  costs. 

b.  To  the  extent  that  these  costs  are 
identifiable  with  a  particular  cost 
objective,  they  should  be  charged  to  that 
objective  (see  paragraph  B  of 
Attachment  A).  These  costs  are 
allowable,  provided  that  they  meet  the 
general  tests  of  allowability,  shown  in 
paragraph  A  of  Attachment  A  to  this 
Circular. 

c.  Costs  of  meetings  and  conferences 
held  to  conduct  the  general 
administration  of  the  organization  are 
allowable. 

30.  Memberships,  subscriptions,  and 
professional  activity  costs. 

a.  Costs  of  the  organization's 
membership  in  biisiness.  technical,  and 


professional  organizations  are 
allowable. 

b.  Costs  of  the  organization's 
subscriptions  to  business,  professional, 
and  technical  periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences, 
when  the  primary  purpose  is  the 
dissemination  of  technical  information, 
are  allowable.  This  includes  costs  of 
meals,  transportation,  rental  of  bcilities. 
and  other  items  incidental  to  such 
meetings  or  conferences. 

d.  Cmts  of  membership  in  any  dvic 
or  community  organization  are 
allowable  with  prior  approval  by 
Federal  cognizant  agency. 

e.  Costs  of  membership  in  any  country 
club  or  social  or  dining  club  or 
organization  are  unallowable. 

31.  Organization  costs.  Expoiditures, 
such  as  incorporation  fees,  brokers'  fees, 
fees  to  promoters,  organizers  or 
management  consultants,  attorneys, 
accoimtants.  or  investment  counselors, 
whether  or  not  employees  of  the 
organization,  in  connection  %vith 
establishment  or  re<»ganization  of  an 
organization,  are  unallowable  except 
with  priOT  approval  of  the  avrarding 
agency. 

32.  Overtime,  extra-pay  shift,  and 
multi-shift  premiums.  Premiums  for 
overtime,  extra-pay  shifts,  and  multi- 
shift  work  are  aUowable  only  with  the 
prior  approval  of  the  awarding  agency 
except: 

a.  when  necessary  to  cope  with 
emergencies,  such  as  those  resulting 
from  accidents,  natural  disasters, 
breakdowns  of  equipment,  or  occasional 
operaticmal  bottlenecks  of  a  sporadic 
nature. 

b.  When  employees  are  performing 
indirect  functions,  such  as 
administration,  maintenance,  or 
accounting. 

c.  In  the  performance  of  tests, 
laboratOTy  procedures,  or  other  similar 
operations  which  are  continuous  in 
nature  and  cannot  reasonably  be 
intemipted  or  otherwise  completed. 

d.  Wnen  lower  ovwall  cost  to  the 
Federal  Government  will  result. 

33.  Page  charges  in  professional 
journals.  Page  charges  for  professional 
journal  publications  are  allowable  as  a 
qnecessary  part  of  research  costs,  where: 

a.  The  research  papers  report  work 
supported  by  the  Federal  Government; 
and 

b.  The  charges  are  levied  impartially 
on  all  research  papers  published  by  the 
journal,  whether  or  not  by  federally- 
sponsored  authors. 

34.  Participant  support  costs. 
Participant  support  costs  are  direct  costs 
for  items  such  as  stipends  or  mbsistence 
allowances,  travel  allowances,  and 
registration  fees  paid  to  or  on  behalf  of 


participants  or  trainees  (but  not 
employees)  in  connection  with 
meetings,  conferences,  symposia,  or 
training  projects.  These  costs  are 
allowable  with  the  prior  approval  of  the 
awarding  agency. 

35.  Patent  costs. 

a.  Costs  of  (i)  preparing  disclosures, 
reports,  and  other  dociunents  required 
by  the  award  and  of  searching  the  art  to 
the  extent  necessary  to  make  audi 
disclosures,  (ii)  preparing  documents 
and  any  other  patent  costs  in  connection 
with  the  filing  and  prosecution  of  a 
United  States  patent  application  where 
title  or  royalty-free  license  is  required 
by  the  Federal  Government  to  be 
CQnve]red  to  the  Federal  Government, 
and  (iii)  general  counseling  services 
relating  to  patent  and  copyright  matters, 
such  as  advice  on  patent  and  copyright 
laws,  regulations,  clauses,  and  employee 
agreements  are  allowable  (but  see 
paragraph  39). 

b.  Cost  of  preparing  disclosures, 
reports,  and  other  documents  and  of 
searching  the  ait  to  the  extent  necessary 
to  make  disclosures,  if  not  required  by 
the  award,  are  unallowable.  Costs  in 
coimection  with  (i)  filing  and 
prosecuting  any  foreign  patent 
application,  or  (ii)  any  United  States 
patent  application,  where  the  award 
does  not  require  conveying  title  or  a 
royalty-free  license  to  the  Federal 
Government,  are  unallowable  (also  see- 
paragraph  47). 

36.  Pension  plans.  See  subparagraph 
7Ji. 

37.  Plant  security  costs.  Necessary 
expenses  incurred  to  comply  with 
Federal  security  requirements  or  for 
facilities  protection,  including  wages, 
uniforms,  and  equipment  of  personnel 
are  allowable. 

38.  Pre-award  costs.  Pre-award  costs 
are  those  incurred  prior  to  the  efiective 
date  of  the  award  directly  pursuant  to 
the  negotiation  and  in  anticipation  of 
the  award  where  such  costs  are 
necessary  to  comply  with  the  proposed 
delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable 
only  to  the  extent  that  they  would  have 
been  allowable  if  incurred  alter  the  date 
of  the  award  and  only  with  the  written 
approval  of  the  awarding  agency. 

39.  Professional  service  costs. 

a.  Costs  of  professional  and  consultant 
services  rendered  by  persons  who  are 
members  of  a  particular  profession  or 
possess  a  special  skill,  and  who  are  not 
officers  at  employees  of  the 
organization,  are  allowable,  subject  to 
subparagraphs  b  and  c  when  reasonable 
in  relation  to  the  services  rendered  and 
when  not  contingent  upon  recovery  of 
the  costs  from  the  Federal  Government. 
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b.  In  deteimining  the  allowability  of 
costs  in  a  paiticular  case,  no  single 
factor  or  any  special  combination  of 
factors  is  necessarily  determinative. 
However,  the  following  factors  are 
relevant: 

(1)  The  nature  and  scope  of  the 
service  rendered  in  relation  to  the 
service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  cimsideiing  the  organization's 
capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  Federal 
awards. 

(4)  The  impact  of  Federal  awards  on 
the  organization's  business  (i.e.,  what 
new  problems  have  arisen). 

(5)  Whether  the  proportion  of  Federal 
work  to  the  oiganizatian's  tot^  business 
is  such  as  to  indQuenoe  the  organization 
in  fKvm  of  incurring  the  cost, 
particularly  where  the  services  rendned 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Federal 
grants  and  contracts. 

(6)  Whether  the  sovice  can  be 
perfanned  more  economically  by  direct 
employnient  rather  than  contracting. 

(7)  "nie  qualifications  of  the 
individual  or  conceni  rendering  the 
service  and  the  customary  fees  charged, 
especially  on  n<m-Federal  awards. 

(8)  Adequacy  of  the  contractual 
agreement  for  the  service  (e.g.. 
description  of  the  service,  estimate  of 
time  required,  rate  oi  compensation,  and 
terminatitn  provisi<»s). 

c  In  addition  to  die  bcton  in 
subparagrai^  b,  retainer  lises  to  be 
allowable  must  be  suj^Kxted  by 
evidence  of  bona  fide  services  available 
or  rendered. 

40.  Pmfits  and  losses  on  disposition  of 
depredMe  property  or  other  capital 
assets. 

a.  (1)  Gains  and  losses  on  sale, 
retirement,  or  other  dispositian  of 
depredaUe  property  shall  be  included 
in  the  year  in  uniidi  they  occur  as 
credits  or  charges  to  cost  grauping(s)  in 
which  the  deimdation  appliobfe  to 
such  property  was  included.  The 
amount  of  the  gain  or  loss  to  be 
included  as  a  credit  or  diaige  to  the 
^propriate  cost  grouping(s)  shall  be  the 
difference  between  this  amoimt  realized 
on  the  property  and  the  undepreciated 
basis  of  the  property. 

(2)  Gains  ana  losses  on  the 
disposition  of  depreciable  property  shall 
not  be  recognized  as  a  separate  crmlit  or 
charge  under  the  foUowing  conditions: 

(a)  Tlie  gain  or  loss  is  processed 
through  a  depreciation  reserve  account 
and  is  reflected  in  the  dejnedation 
allowable  under  paragraph  11. 

.  (b)  The  property  is  given  in  escdiai 
as  part  of  die  purchase  price  of  a 
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itQ)i  and  the  gain  or  loss  is  taken  into 
account  in  determining  the  depreciation 
coot  basis  of  the  new  item. 

[c)  A  loss  results  from  the  feilure  to 
mfintain  pennissible  insurance,  except 
Otherwise  provided  in  subparagrapn 
22.^(3). 

Compensation  for  the  use  of  the 
was  provided  through  use 
i^wances  in  lieu  of  depreciation  in 
aoQordance  Mrith  paragraph  11. 
'  i)  Gains  and  losses  arising  from  mass 
sales,  retirements,  OT 
dispositions  shaiU  be  considered 
on  IB  casshby-case  basis. 

n.  Gains  or  losses  of  any  nature  arising 
frebi  the  sale  or  exchange  of  property 
oqier  than  the  prt^Mrty  covered  in 
subpaiagrapha  shall  be  excluded  in 
omputins  award  costs. 
41.  Aihucotion  and  minting  costs. 
!«.  Publication  costs  uiclude  the  costs 
of  |irinting  (including  the  processes  of 
odinposition,  plate-making,  press  waric, 
binding,  and  tne  wad  products  produced 
by  euch  processed,  diirtributian, 
lotion.  mailing,  and  general 
tdling. 

if  these  costs  are  not  identifiable 
a  particular  cost  objective,  they 
sh^Nild  be  allocated  as  indirect  costs  to 
alillbenefiting  activities  of  the 
oManization. 

c.  Publication  and  printing  costs  are 
unpUowable  as  direct  costs  except  with 
prior  apiwoval  ef  the  awarding 

cost  of  page  charges  in  {oumials 
in  paragi^^  33. 
2.  Reanangnnent  cmd  alteration 
Costs  incurred  for  ordinary  or 
n^lmal  rearrangement  and  alteration  of 
fildlities  are  allowri>le.  %>ecial 
anangement  and  alteration  costs    ■ 

~  specifically  for  the  project  are 
'able  with  the  prior  appro^  of  the 
awarding  agency. 

Heconvenion  costs.  Costs  incurred 
ii^  |the  restcnation  or  rehabilitation  of  the 
(^^^■nization's  fedlities  to 
^ipraxiinately  the  same  omditian 
existing  immediately  prior  to 
coinmenoement  of  Federal  awards,  fair 
Wear  and  tear  excepted,  are  allowable. 
JM.  Recruiting  costs. 
'  a.  Subject  to  subparagraphs  b,  c,  and 
d.  and  provided  that  the  size  of  die  staff 
recruited  and  maintained  is  in  keeping 
with  woridoad  requirements,  costs  of 
"nelp  vranted"  advertising,  operating 
costs  of  an  onployment  office  necessary 
to  secure  and  in«<nhitn  an  adequate 
steff.  costs  of  qperating  an  aptitude  and 
educational  teeing  program,  travel  costs 
ofemployees  while  en^ged  in 
recruiting  personnel,  travel  costs  of 
a{i^licants  for  interviews  tot  prospective 
etiployment,  and  ralocatian  costs 
in|3ined  incident  to  recruitment  of  new 


employees,  are  allowable  to  the  extent 
that  such  costs  are  incuiied  pursuant  to 
a  well-managed  recruitment  program. 
Where  the  organization  uses 
employment  agencies,  costs  that  are  not 
in  excess  of  standard  commercial  rates 
for  such  services  are  allowable. 

h.  In  publications,  costs  of  help 
wanted  advertising  that  includes  colw, 
includes  advertising  material  for  other 
than  recruitment  purposes,  ox  is 
excessive  in  size  (taking  into 
consideration  recruitment  purposes  for 
which  intended  and  normal 
onymizational  practices  in  this  respect), 
are  unallowable. 

c.  Costs  of  help  wanted  advertising, 
special  emoluments,  fringe  benefits,  and 
salary  allowances  incurred  to  attract 
prohsslooal  personnel  from  other 
otganizatioas  that  do  not  meet  the  test 
of  reeaonableness  or  do  not  conform  - 
with  the  established  mactioes  of  the 
oroaniatiaD.  are  unallowable. 

d.  Where  relocation  costs  incivrad 
incident  to  recruitment  of  a  new 
employee  have  been  allowed  either  as 
an  allocable  direct  or  indirect  cost,  and 
the  newly  hired  employee  resigns  for 
reasons  within  his  control  within  twelve 
months  after  being  hired,  the 
organization  vfUl  be  required  to  refund 
or  credit  such  relocation  costs  to  the 
Federal  Govwnment. 

45.  Relocation  costs. 

a.  Rriocation  costs  are  costs  incident 
to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  p«riod  or 
for  a  stated  period  of  not  less  than  12 
months  ot  an  existing  employee  ot 
upon  recruitment  of  a  new  employee. 
Relocation  costs  are  allowable,  subject 
to  the  limitatiiHi  described  in 
subparagraphs  b,  c,  and  d,  provided 
that- 

(1)  Hie  move  is  for  the  benefit  of  the 
empl^fer. 

(2)  Rsimbursement  to  the  employee  is 
in  acc(»danoe  with  an  established 
written  policy  consistendy  followed  by 
the  employer. 

(3)  Tne  reimbursement  does  not 
exceed  the  employee's  actual  (or 
reawmahly  estimated)  expenses. 

b.  Allowable  relocation  costs  for 
current  employees  are  limited  to  the 
following: 

(1)  The  costs  of  transportation  of  the 
employee,  memben  of  his  immediate 
family  and  his  household,  and  personal 
effects  to  the  new  location. 

(2)  The  costs  of  finding  a  new  home, 
such  as  advance  trips  by  employees  and 
spouses  to  locate  living  quartan  and 
temporary  lodging  during  the  transition 
period,  up  to  maximum  period  of  30 
davs.  including  advance  trip  time. 

(3)  Closing  costs,  such  as  brokerage, 
legal,  and  appraisal  fees,  incident  to  the 
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disposition  of  the  employee's  fonner 
home.  These  costs,  together  with  those 
described  in  (4),  are  limited  to  8  per 
cent  of  the  sales  price  of  the  employee's 
former  home. 

(4)  The  continuing  costs  of  ownership 
of  the  vacant  former  home  after  the 
settlement  or  lease  date  of  the 
employee's  new  permanent  home,  such 
as  maintenance  of  buildings  and 
grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  and  property 
insurance. 

(5)  Other  necessary  and  reasonable 
expenses  normally  incident  to 
relocation,  such  as  the  costs  of  fanoBling 
an  imexpired  lease,  disconnecting  and 
reinstalling  household  appliances,  and 
purchasing  insurance  against  loss  of  ot 
damages  to  personal  property.  The  cost 
of  canceling  an  unexpired  lease  is 
limited  to  three  times  the  monthly 
rental. 

e.  Allowable  relocation  costs  for  new 
employees  are  limited  to  those 
described  in  (1)  and  (2)  of  subparagraph 
b.  When  relocation  costs  inoirred 
incident  to  the  recruitment  of  new 
employees  have  been  allowed  either  as 
a  direct  or  indirect  cost  and  the 
employee  resigns  for  reasons  within  his 
control  within  12  months  after  hire,  the 
organization  shall  refund  or  credit  the 
Federal  Government  for  its  share  of  the 
cost.  However,  the  costs  of  travel  to  an 
overseas  location  shall  be  considered 
travel  costs  in  accordance  with 
paragraph  55  and  not  relocation  costs 
for  the  purpose  of  this  paragraph  if 
dependents  are  not  permitted  at  the 
location  for  any  reason  and  the  costs  do 
not  include  costs  of  transporting 
household  goods. 

d.  T^e  following  costs  related  to 
relocation  are  unallowable: 

(1)  Fees  and  other  costs  associated 
with  acquiring  a  new  home. 

(2)  A  loss  on  the  sale  of  a  former 
home. 

(3)  Continuing  mortgage  principal  and 
interest  payments  on  a  home  being  sold. 

(4)  Income  taxes  paid  by  an  employee 
related  to  reimbursed  relocation  costs. 

46.  Rental  costs. 

a.  Subject  to  the  limitations  described 
in  subparagraphs  b  through  d,  rental 
costs  are  allowable  to  the  extent  that  the 
rates  are  reasonable  in  light  of  such 
factors  as:  rental  costs  of  comparable 
property,  if  any;  market  conditions  in 
the  area;  alternatives  available;  and  the 
type,  life  expectancy,  condition,  and 
value  of  the  property  leased. 

b.  Rental  costs  under  sale  and 
leaseback  arrangements  are  allowable 
only  up  to  the  amoimt  that  would  be 
allowed  had  the  organization  continued 
to  own  the  property. 


c.  Rental  costs  undw  less-than-anns- 
Imgth  leases  are  allowable  only  up  to 
the  amoimt  that  would  be  allowed  had 
title  to  the  property  vest^  in  the 
organization.  For  this  purpose,  a  less- 
than-arms-length  lease  is  one  under 
which  one  party  to  the  lease  agreement 
is  able  to  control  or  substantially 
influence  the  actions  of  the  other.  Such 
leases  include,  but  are  not  limited  to 
those  between  (i)  divisions  of  an 
organization;  (ii)  organizations  under 
common  control  through  common 
officers,  directors,  at  members;  and  (iii) 
an  organizatimi  and  a  director,  trustee, 
officer,  or  key  onployee  of  the 
organizaticm  ot  his  immediate  bmily 
either  directly  or  through  corporations, 
trusts,  or  similar  arrangements  in  whidi 
they  hold  a  controlling  interest 

d.  Rental  costs  under  leases  which  are 
required  to  be  treated  as  capital  leases 
under  GAAP,  are  allowable  only  up  to 
the  amount  that  would  be  allowed  had 
the  organization  purdiased  the  property 
on  the  date  the  Imse  a^eement  was 
executed,  i.e..  to  the  amount  that 
minimally  would  pay  for  depreciation 
or  use  allowances,  maintenance,  taxes, 
and  insurance.  Interest  coats  related  to 
capitalized  leases  are  allowable  to  the 
extent  they  meet  criteria  in 
subparagraph  23.a.  Unallowable  costs 
include  amounts  paid  for  profit, 
management  faes,  and  taxes  that  woiild 
not  have  been  incurred  had  the 
organization  purchased  the  fiidlity. 

47.  Royalties  and  other  costs  for  use 
of  patents  and  copyrights. 

a.  Royalties  on  a  patent  or  copyright 
or  amortization  of  the  cost  of  acquiring 
by  purchase  a  copyright,  patent,  or 
rights  thereto,  necessary  for  the  proper 
poformance  of  the  awud  are  allo%vable 
unless: 

(1)  The  Federal  Government  has  a 
license  or  the  right  to  free  use  of  the 
patent  or  copyright 

(2)  The  patent  or  copyright  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be 
invalid. 

(3)  The  patent  or  copyright  is 
considered  to  be  unenforceable. 

(4)  The  patent  or  copyright  is  expired. 

b.  Special  care  should  be  exercised  in 
determining  reasonableness  where  the 
royalties  may  have  arrived  at  as  a  result 
of  less-than-arm's-length  bargaining. 
e.g.: 

(1)  Royalties  paid  to  persons, 
including  corporations,  affiliated  with 
the  organization. 

(2)  Royalties  paid  to  imaffiliated 
parties,  including  corporations,  under 
an  agreement  entered  into  in 
contemplation  \haX  a  Fedenl  award 
would  be  made. 


(3)  Royalties  paid  under  an  agreement 
entned  into  after  an  award  is  mad»  to 
an  organization. 

c  In  any  case  involving  a  patent  or 
copyright  formerly  owned  by  the 
ozganization.  the  amount  of  royalty 
allowed  should  not  exceed  the  cost 
whidi  would  have  been  allowed  had  the 
organization  retained  title  thereto. 

48.  SeUing  and  nnuketing.  Costs  of 
selling  and  marketing  any  products  or 
services  of  the  organization  (unless 
allowed  under  paragraph  1  as  allowable 
public  relations  costs)  are  unallowable. 
These  costs,  however,  are  allowable  as 
direct  costs,  with  prior  approval  by 
awarding  agencies,  when  they  are 
necessary  for  the  peribrmanoe  of  Federal 
programs. 

49.  Severance  pay. 

a.  Severance  pay.  also  conmionly 
referred  to  as  dismissal  wages,  is  a 
payment  in  addition  to  regular  salaries 
and  wages,  by  organizations  to  workers 
wdiose  employment  is  bnng  terminated. 
Costs  of  severance  pay  are  allowable 
only  to  the  extent  that  in  each  case,  it 
is  required  by  (i)  law.  (ii)  employer- 
employee  agreemmt.  (iii)  established 
policy  that  constitutes,  in  efiect.  an 
implied  agreement  on  the  organization's 
part,  or  (iv)  drcumstanoes  ofthe 
particular  employment 

b.  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all 
activities;  or.  where  the  organization 
provides  for  a  reserve  for  normal 
severances,  such  method  will  be 
acceptable  if  the  charge  to  current 
operations  is  reasonable  in  light  of 
payments  actually  made  for  normal 
severances  over  a  representative  past 
period,  and  if  amoimts  charged  are 
allocated  to  all  activities  of  the 
organization. 

(2)  Abnormal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
measurement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus,  accruals  for  this  purpose 
are  not  allowable.  However,  the  Federal 
Government  recognizes  its  obligatim  to 
participate,  to  the  extent  of  its  fair  share, 
in  any  specific  payment.  Thus, 
allowability  will  be  considered  on  a 
case-by-case  basis  in  the  event  or 
occurrence. 

c  Costs  incurred  in  certain  severance 
pay  packages  (commonly  known  as  "a 
golden  parachute"  payment)  which  are 
in  an  amount  in  excess  of  the  normal 
severance  pay  paid  by  the  organization 
to  an  employee  upon  termination  of 
employment  and  are  paid  to  the 
employee  contingent  upon  a  change  in 
management  control  over,  or  ownership 
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of.  the  amnization's  assets  are 
unaUowwle.  ~" 

d.  Severance  payments  to  fofeign 
natiiuials  employed  by  the  organization 
outside  the  United  States,  to  the  extent 
that  the  amount  exoeeds  the  customary 
at  prevailing  practices  far  the 
organizatioD  in  the  United  States  are 
unalloir^de,  unless  they  are  necessary 
for  the  perfannanoe  of  Federal  programs 
and  apiMOved  by  awarding  aoendes. 

e.  Severance  psyments  to  rarsiyi 
nsAiomals  employed  by  the  organizatiaD 
outside  the  United  States  due  to  the 
termination  of  the  faraign  national  as  a 
result  of  the  dosing  (rf,  or  curtailment  of 
activities  by,  the  (uganization  in  that 
country,  are  unallowable,  unless  diey 
are  necessary  far  the  perfofmanoe  of 
Fednal  programs  and  approved  by 
awarding  agandes. 

50.  SpecMixed  service  facilitieM. 

a.  The  costs  of  services  provided  by 
highly  complex  or  specialized  EKdlities 
oper^ed  by  the  oiguiization.  sudi  as 
electronic  computers  and  wind  tunnels, 
are  allowaUe.  provided  the  diaigBS  for 
the  services  meet  the  conditiims  of 
either  subparagrairii  b  or  c  and.  in 
addition,  take  into  account  any  items  of 
income  or  Federal  finandng  that  qualify 
as  applicable  credits  under 
subparagrajrii  A.5  of  Attachment  A. 

b.  The  costs  of  sudi  services,  vrhen 
material,  must  be  charged  directly  to 
applicable  awards  baseid  on  actual  usage 
of  the  services  on  the  basis  of  a  schedule 
of  rates  or  established  methodology  that 
(i)  does  not  discriminate  against 
federally-supported  activities  of  the 
(Uganization.  indudii^  usage  by  the 
(Hganization  for  internal  purposes,  and 
(ii)  is  designed  to  recover  only  the 
aggregate  costs  of  the  services.  The  costs 
of  eadi  service  shall  consist  n<»mally  of 
both  its  direct  costs  and  its  allocable 
share  of  all  indirect  costs.  Advance 
agreements  pursuant  to  subpaiagraph 
A.6  of  Attadunent-A  are  particularly 
impoitant  in  this  situation. 

c  Where  the  costs  incurred  fw  a 
service  are  not  material,  they  may  be 
allocated  as  indirect  costs. 

51.  Toates, 

a.  In  generd,  taxes  which  the 
organization  is  required  to  pay  and 
v^ch  are  pdd  or  accrued  in  accordance 
with  GAAP,  and  payments  made  to 
locd  governments  in  lieu  of  taxes  which 
are  commensurate  with  the  locd 
government  services  recdved  are 
allowable,  except  for  (i)  taxes  fiom 
%^di  exemptions  are  available  to  the 
organization  directly  or  which  are 
avdlable  to  the  organization  based  on 
an  exemption  afforded  the  Federd 
Government  and  in  the  latter  case  when 
the  awarding  agency  makes  avdlable 
the  neoesssry  exempti<xi  certificates,  (ii) 


Medd  asaesaments  on  land  idiidi 
If  present  capitd  improvements,  and 
^)  Fedard  income  taxes. 

b.  Any  refund  of  taxes,  and  any 
payment  to  the  organization  of  interest 
thereon,  mdiich  mrere  allowed  as  avrard 
costs,  %vill  be  aedited  dther  as  a  cost 
Induction  or  cadi  refund,  as 
li^pn^iate,  to  the  Fedard  Government 
52.  Tfliraination  costs.  Termination  of 
awards  ganeially  give  rise  to  the 
incurrence  of  costs,  or  the  need  for 
^Mcid  treatment  <tf  costs,  whidi  would 
not  have  arism  had  the  award  not  been 
ifiminated.  Cost  prindples  covering  . 
these  itemaaie  set  forth  below.  They  are 
t^  be  used  in  conjunction  with  the  other 
ons  of  this  Circular  in 
ition  dtuatiens. 
Common  iteau.  The  cost  of  items 
fy  usable  on  the  organization's 
ijther  work  shall not  be  alkiwd)le  unleea 
me  (xganizatian  submits  evidence  that 
It  would  not  retain  sudi  items  at  cost 
Mrithout  sustaining  a  loss.  In  deriding 
Mrhether  sudi  items  are  reasonably 
idsdile  on  other  work  <tf  the 
nganization.  the  awarding  agency 
diould  oondder  the  organization's  plans 
■pid  orders  for  currant  and  sdiaduled 
Ktivity.  Contemporaneous  purchases  of 
Oommon  items  by  the  organization  shall 
k  e  regarded  as  evidence  thd  such  items 
I  re  reescmaUy  usaUe  on  the 
drgsnization's  other  work.  Any 
iSoceptance  of  ccmimon  items  as 
^Uooble  to  the  terminated  p(»tion  of 
ifae  award  shall  be  lindted  to  the  extent 
that  the  quantities  of  such  items  on 
^and.  in  trandt.  and  on  ordw  are  in 
excess  of  the  reasonable  quantitative 
itequirements  of  otfaw  vnak. 

b.  Costs  contuiuing  t^ter  termination. 
Ifint  particular  case,  despite  all 
isasonable  efforts  by  the  oiganizaticui, 
pertain  costs  cannot  be  disomtinued 
immediately  after  the  efiisctive  date  of 
ition.  such  costs  are  generally 
iwable  within  the  limitations  set 
in  this  Circular,  except  that  any 
costs  continuing  after  termination 
ue  to  the  negligent  or  willfol  fiulure  of 
orgenizaticm  to  discontinue  sudi 
shall  be  unallowable, 
c  Loss  of  useful  vaiue.  Loss  of  useful 
lue  of  spedd  tooling,  machinery  and 
juipment  which  %vas  not  charged  to 
(he  award  as  a  capitd  expenditure  is 
Generally  allowable  if: 
T  (1)  Such  spedd  tooling,  machinery. 
Or  eqmpment  is  not  ressonably  capable 
Muse  in  the  other  work  of  the 
organization. 

(2)  The  interest  of  the  Federd 
Government  is  protected  by  transfer  of 
title  or  by  other  means  deemed 
tppropriate  by  the  awarding  agency; 
I  d.  mntal  costs.  Rentd  costs  under 
inexpired  leeses  are  generally  allowable 


wdiere  deerly  shown  to  have  been 
reasonably  necessary  for  the 
perfonnanoe  of  the  terminated  award 
less  the  residud  vdue  of  such  leases,  if 
(i)  die  amount  of  sudi  rentd  claimed 
does  not  exceed  the  reesonable  use 
value  of  the  property  leesed  for  the 
period  of  the  avrud  and  such  forther 
period  as  may  be  reesonable,  and  (ii)  the 
organizatian  makes  all  rsasonable  efforts 
to  terminate,  asdgn,  settle,  m  otherwise 
reduce  the  cost  of  sudi  leese.  There  also 
may  be  induded  the  cost  of  dterations 
of  sudi  leased  pnqperty.  provided  such 
alterations  were  neoessaiv  for  the 
performance  of  the  award,  and  of 
reasonable  restoratidi  required  by  die 
praddons  of  the  lease. 

e.  Ssttfoment  ejqpenses.  Settlement 
expenses  innhiding  the  following  are 
generalfy  allowable: 

(1)  Accounting,  legal,  clerical,  and 
similar  costs  reasonri>ly  necessary  for 

(a)  TIm  preparation  and  presentation 
to  awarding  agency  of  settlement  claims 
and  supporting  daita  with  reqiect  to  the 
terminated  portion  of  the  award,  unless 
the  terminatiMi  is  for  dehuh  (see  Sec 
.61  of  Circular  A-110):  and 

(b)  The  termination  and  settlement  of 
subawards. 

(2)  Reasonable  costs  for  the  stmage, 
transportatim.  protection,  and 
dispodtion  of  prt^ierty  provided  by  the 
Fednd  Government  or  acquired  or 
produced  fw  the  award,  except  when 
grantees  or  contractors  are  reimburaed 
fat  disposals  at  a  predetermined  aniount 

in  accordance  with  Sec .30 

throu^ .37  of  Circular  A-110. 

(3)  mdirect  costs  related  to  salaries 
and  wages  incurred  as  settlement 
expenses  in  subparagraphs  (1)  and  (2). 
Normally,  sudi  indirect  costs  shall  be 
limited  to  fringe  benefits,  occupancy 
cost,  and  immediate  supervision. 

f.  Claims  under  subawards.  Claims 
under  subenvards.  including  the 
allocable  portion  of  claims  idiich  are 
common  to  the  award,  and  to  other 
wodi  of  the  organization  are  generally    ' 
allowable.  An  appropriate  dure  of  the 
organization's  indirect  expense  may  be 
allocated  to  the  amount  of  settlements 
with  subcontradors  and/or  subgrantees. 
provided  that  the  amount  allocated  is 
otherwise  consistent  with  the  banc 
guidelines  contained  in  Attachment  A. 
The  indirect  expense  so  allocated  shall 
exdude  the  same  and  similar  costs 
claimed  directly  or  indirectly  as 
settlement  expenses. 

53.  Trainif^  and  education  costs. 

a.  Costs  of  preparation  and 
maintenance  of  a  program  of  instructicm 
including  but  not  limited  to  on-the-job. 
dassroom,  and  apprenticeship  traiidng. 
designed  to  increase  the  vocaticmd 
effectiveness  of  employees,  induding 
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training  materials,  textbooks,  salaries  or 
wages  of  trainees  (excluding  overtime 
compensation  which  might  arise 
therefrom),  and  (i)  salaries  of  the 
director  of  training  and  staff  when  the 
training  program  is  conducted  by  the 
organization;  m  (ii)  tuition  and  fees 
when  the  training  is  in  an  institution 
not  operated  by  the  organization,  are 
allowable. 

b.  Costs  of  part-time  education,  at  an 
undergraduate  or  post-graduate  college 
level,  including  that  provided  at  the 
organizati(m's  own  fedlities.  are 
allowable  only  when  the  course  or 
degree  pursued  is  relative  to  the  field  in 
which  the  employee  is  now  worifdng  or 
may  reasonably  be  expected  to  work, 
and  are  limited  to: 

(1)  Training  materials. 

(2)  Textbodu. 

(3)  Fees  charges  by  the  educational 
institution. 

(4)  Tuition  charged  by  the  educational 
institution  or,  in  lieu  of  tuition, 
instructon'  salaries  and  the  related 
share  of  indirect  costs  of  the  educaticMial 
institution  to  the  extent  that  the  sum 
thereof  is  not  in  excess  of  the  tuiticm 
which  would  have  been  paid  to  the 
participating  educational  institution. 

(5)  Salaries  and  related  costs  of 
instructon  who  are  employees  of  the 
organizati(m. 

Xb)  Straight-time  compensation  of 
each  employee  fat  time  spent  attending 
classes  during  woridng  houra  not  in 
excess  of  156  houre  per  year  and  only 
to  the  extent  that  circumstances  do  not 
permit  the  operation  of  classes  or 
attendance  at  classes  after  regular 
working  hours;  otherwise,  such 
compensation  is  unallowable. 

c.  Costs  of  tuition,  fises.  training 
materials,  and  textbooks  (but  not 
subsistence,  salary,  or  any  other 
emoluments)  in  connection  with  full- 
time  education,  including  that  provided 
at  the  organization's  own  facilities,  at  a 
post-graduate  (but  not  undergraduate) 
college  level,  are  allowable  only  when 
the  course  or  degree  pursued  is  related 
to  the  field  in  which  the  employee  is 
now  working  or  may  reasonably  be 
expected  to  work,  and  only  where  the 
costs  receive  the  prior  approval  of  the 
awarding  agency.  Such  costs  are  limited 
to  the  costs  attributable  to  a  total  period 
not  to  exceed  one  school  year  for  each 
employee  so  trained.  In  unusual  cases 
the  period  may  be  extended. 

d.  Costs  of  attendance  of  up  to  16 
weeks  per  employee  per  year  at 
specialized  programs  specifically 
designed  to  enhance  the  effectiveness  of 
executives  or  managers  or  to  prepare 
employees  for  such  positions  are 
allowable.  Such  costs  include 
enrollment  fees,  training  materials. 


textbooks  and  related  charges, 
employees'  salaries,  subsistence,  and 
travel.  Costs  allowable  under  this 
paragraph  do  not  include  those  for 
courses  that  are  part  of  a  degreesiriented 
curriculum,  which  are  allowable  only  to 
the  extent  set  forth  in  subparagraphs  b 
andc. 

e.  Maintenance  expense,  and  mmnal 
depreciation  or  bir  rental,  on  facilities 
owned  or  leased  by  the  organizatiaa  for 
training  purposes  are  allowable  to  the 
extent  set  ftnth  in  paragraphs  11, 27, 
and  46. 

f.  Qmtributicms  or  donations  to 
educational  or  training  institutions, 
including  the  donation  of  facilities  or 
other  properties,  and  scholarships  or 
fellovrahips,  are  unallowable. 

g.  Trailing  and  educatiim  costs  in 
excess  of  thoM  otherwise  allowable 
under  subparagraphs  b  and  c  may  be 
allowed  with  priw  approval  of  t^ 
awarding  agency.  To  be  considered  for 
approval,  the  organization  must 
demcmstrate  that  such  costs  are 
consistently  incurred  pursuant  to  an 
established  training  and  education 
program,  and  that  the  course  or  degree 
pursued  is  relative  to  the  field  in  which 
the  employee  is  now  working  or  may 
reasonably  be  expected  to  wcwk. 

54.  Transportation  costs. 
Transportati<m  costs  include  freight, 
express,  cartage,  and  postage  chairges 
rekting  either  to  goods  purchased,  in 
process,  or  delivered.  These  costs  are 
allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved, 
they  may  be  directly  charged  as 
transportation  costs  or  added  to  the  cost 
of  such  items  (see  paragraph  28).  Where 
identification  with  the  materials 
received  cannot  readily  be  made, 
transportation  costs  may  be  charged  to 
the  appropriate  indirect  cost  accoimts  if 
the  organization  follows  a  consistent, 
equitable  procedure  in  this  respect 

55.  Travel  costs. 

a.  Travel  costs  are  the  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees 
who  are  in  travel  status  on  official 
business  of  the  organization.  Travel 
costs  are  allowable  subject  to 
subparagraphs  b  through  e.  when  they 
are  directly  attributable  to  specific  work 
under  an  award  or  are  incurred  in  the 
normal  course  of  administration  of  the 
oi^ganization. 

b.  Such  costs  may  be  charged  on  an 
actual  basis,  on  a  per  diem  or  mileage 
basis  in  lieu  of  actual  costs  incurred,  or 
on  a  combination  of  the  two,  provided 
the  method  used  results  in  charges 
consistent  with  those  normally  allowed 
by  the  organization  in  its  regular 
operations.  ^ 


c  The  diffsfence  in  cost  between  first- 
class  air  aorawnmodations  and  less  than 
first-class  air  acoonunodations  is 
unallowable  except  whra  less  than  fiist- 
dass  air  aoctHnmodatians  are  not 
reasonably  available  to  meet  necessary 
mission  requirements,  such  as  where 
less  than  first-class  fwimiiifwlarimi* 
would  (i)  require  circuitous  routing,  (ii) 
require  tiavw  during  unreasonable 
hotus.  (iii)  greatly  increase  the  duration 
of  the  flight,  (iv)  result  in  additional 
costs  w^iich  would  ofbet  the 
transportation  savings,  or  (v)  ofier  . 
aooommodatioos  vdiich  are  not 
reaspnably  adequate  for  the  medical 
needs  of  uie  traveler. 

d.  Necessary  and  reasonable  costs  of 
family  movements  and  personnel 
movements  of  a  special  or  mass  nature 
are  aUowable,  pursuant  to  paragraphs  44 
and  45,  subject  to  allocation  ob  die  basis 
of  woric  or  time  period  benefited  v^ien 
appropriate.  Advance  agreements  are 
p^cularly  important. 

e.  Direct  charaes  for  foreign  travel 
costs  are  allowrable  only  when  the  travel 
has  received  prior  approval  of  the 
awarding  agency.  Eadi  separate  foreign 
trip  must  be  approved.  Fw  purposes  of 
thU  provision,  foreign  travel  is  defined 
as  any  travel  outside  of  Canada  and  the 
United  States  and  its  territories  and 
possessions.  However,  for  an 
organization  located  in  foreign 
countries,  the  term  "foreign  travel" 
meens  travel  outside  that  country. 

56.  Thistees.  Travel  and  subsistence 
costs  of  trustees  (or  directon)  are 
aUowable.  The  costs  are  subject  to 
restrictions  regarding  lodging, 
subsistence  and  air  travel  costs  provided 
in  paragraph  55. 

Attachment  C— Circular  No.  A-122 

Non-Profit  Organizations  Not  Subject  to 
This  Circular 

Aerospace  Corporation.  El  Segundo, 

California 
Argonne  National  Laboratory,  Chicago. 

Illinois 
Atomic  Casualty  Commission, 

Washington.  D.C. 
Battelle  ^morial  Institute. 

Headquartered  in  Colxunbus.  Ohio 
Brookhaven  National  Laboratory.  Upton, 

New  York 
Charles  Staiic  Draper  Laboratory, 

Incorporated.  Cambridge. 

Massachusetts 
Environmental  Institute  of  Michigan. 

Ann  Arbm.  Michigan 
Hanford  Environmental  Health 

Foundation.  Richland,  Washington 
nT  Research  Institute.  Chicago.  Illinois 
Institute  for  Defense  Analysis, 

Alexandria.  Virginia 
Mitre  Corporation.  Bedford. 

Massachusetts 
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National  Radiological  Astronomy 

Observatory,  Green  Bank,  West 

Virginia 
National  Renewable  Energy  Laboratory, 

Golden.  Colorado 
Oak  Ridge  Associated  Universities,  Oak 

Rid«,  Tennessee 
Rand  Corporation,  Santa  Monica. 

California 
Research  Triangle  Institute,  Research 

Triangle  Park,  North  Carolina 


Riverside  Research  Institute,  New  York, 

I  New  York 
SJouthem  Research  Institute, 

'  Birmingham,  Alabama 
Southwest  Research  Institute,  San 

Antonio,  Texas 
JSRI  International,  Menlo  Park, 
1 1  Califmnia 

Syracuse  Research  Corporation, 
Syracuse.  New  York 


Universities  Research  Association, 

Incorporated  (National  Acceleration 

Lab).  Argonne.  Illinois 
Non-profit  insurance  companies,  such 

as  Blue  Cross  and  Blue  Shield 

Organizations 
Other  non-profit  organizations  as 

negotiated  with  awarding  agencies 

(FR  Doc.  98-14080  Filad  5-29-^98;  8:45  ami 
■LUNQ  COM  >11»41-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4371-N-01] 

Notices  of  Funding  Availability  for 
Community  Planning  and 
Development,  Public  and  Indian 
Housing,  Housing,  and  Lead  Hazard 
Control  Programs;  Introduction 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notices  of  Fimding  Availability 
for  Community  Plamiing  and 
Development,  Public  and  Indian 
Housing.  Housing,  and  Lead  Hazard 
Control  Programs:  Introduction. 

summary:  hud  is  publishing  in  tioday's 
Federal  Register  its  remaining  notices 
announcing  the  availability  of  funding 
for  Fiscal  Year  (FY)  1998.  These  notices 
aimoimce  the  availability  of 
approximately  $188,465,605  in  HUD 
program  funds  covering  seven  (7) 
programs  operated  and  managed  by  the 
following  HUD  offices:  Community 
Planning  and  Development  (CPD). 
Housing — Federal  Housing 
Administration  (FHA).  Public  and 
Indian  Housing  (PIH).  and  the  Office  of 
Lead  Hazard  Control  (OLHC).  Today's 
notices  are  being  published  separately 
from  the  three  SuperNOFAs  published 
by  HUD  (HI  March  31. 1998  and  April 
30. 1998  due  to  the  distinctive 
application  selection  procedures  used 
by  these  programs.  This  doctunent 
introduces  the  HUD  notices  being 
published  in  today's  Federal  Re^ster. 
and  briefly  describes  HUD's  FY  1998 
funding  process.  The  individual  notices 
that  foUow  this  introduction  contain  a 
description  of  the  specific  programs  for 
which  funding  is  made  available  and 
the  procedures  and  requirements  that 
are  applicable  to  each  program. 
DUE  DATES,  ADDRESSES,  APPUCATKM 
SUBM»SK)N  PROCEDURES,  APPLICATION 
KITS,  AND  TECHMCAL  ASSISTANCE:  For  the 
convenience  of  readers,  this  notice 
contains  a  chart  that  sets  forth 
apphcation  due  date  for  each  program 
and  the  address  to  which  applications 
must  be  submitted.  However,  applicants 
should  refer  to  the  individual  notices 
published  in  today's  Federal  Register 


for  specific  information  regarding  due 
dates,  addresses,  application  submission 
procediues.  application  kits,  and 
technical  assistance. 
SUPPlfMENTARY  INFORMATION: 

L  The  SuperNOFA  Process 

HUD  is  publishing  in  today's  Federal 
Register  its  remaining  notices 
announcing  the  availability  of  funding 
for  Fiscal  Year  (FY)  1998.  The 
publication  of  these  notices  marks  the 
final  stage  in  HUD's  dramatic 
reinvention  of  its  competitive  funding 
process.  This  reinvention,  conducted 
under  the  leadership  of  Secretary 
Andrew  Cuomo,  improves  customer 
service  and  provides  the  necessary  tools 
for  revitalizing  communities  and 
improving  the  lives  of  people  within 
those  communities. 

As  part  of  this  process.  HUD  has 
published  three  Super  Notices  of 
Funding  Availability  (SuperNOFAs)  in 
1998,  which  coordinate  program 
funding  for  over  forty  competitive 
programs  and  cut  across  traditional 
program  lines.  The  first  was  the 
SuperNOFA  and  consolidated 
application  process  for  Housing  and 
Community  Developm«it  Programs, 
covering  nineteen  Housing  and 
Commimity  Development  programs, 
published  in  the  Federal  Register  on 
March  31. 1998  (63  FR  15490).  The 
second  SuperNOFA  and  consolidated 
application  process,  which  covered  ten 
of  HUD's  Economic  Development  and 
Empowerment  Programs,  was  published 
in  the  Federal  Register  on  April  30. 
1998  (63  FR  23876).  The  third 
SuperNOFA  and  consolidated 
application  process,  also  published  in 
the  Federal  Register  on  April  30. 1998 
(63  FR  23988).  covered  six  of  HUD's 
"Targeted  Housing  and  Homeless 
Assistance  Programs. 

HUD  believes  the  SuperNOFAs 
represent  a  significant  improvement 
over  HUD's  past  approach  to  the 
funding  process.  "The  SuperNOFA 
approach  is  designed  to  simplify  the 
application  process;  promote  efiiective 
and  coordinated  use  of  program  funds 
in  communities;  reduce  duplication  in 
the  delivery  of  services  and  economic 


development  and  empowerment 
programs;  allow  interested  applicants  to 
seek  to  deliver  a  wider,  more  integrated 
array  of  services:  and  improve  the 
system  for  potential  grantees  to  be  aware 
of,  and  compete  for  program  funds. 

The  three  SuperNOFAs  together  offer 
a  "menu"  of  approximately  40  programs 
from  which  communities  can  select 
those  that  best  meet  their  needs.  The 
SuperNOFAs  also  encourage  nonprofits, 
public  housing  agencies,  local  and  State 
governments,  tribal  governments  and 
tribally  designated  housing  entities, 
veterans  service  organizations  and 
others  to  cooperatively  work  together  to 
foaa  a  comprehensive  approach  which 
builds  on  community  assets  and 
addresses  community  needs. 

In  addition  to  the  three  SuperNOFAs. 
HUD  also  published  in  the  Federal 
Register  on  April  30. 1998  (63  FR 
23958)  a  consolidated  NOFA  and 
application  process  for  three  national 
competition  programs:  the  Fair  Housing 
Initiatives  Program  National 
Competition:  the  National  Lead  Hazard 
Awareness  Campaign;  and  the  Housing 
Counseling  National  Competition. 

Interested  readera  should  consult  the 
March  31. 1998  and  April  30. 1998 
editions  of  the  Federal  Register  or  the 
HUD  website  at  www://hud.gov  for 
additional  information  regarding  HUD's 
SuperiaOFAs  and  the  SuperNOFA 
process. 

n.  HUD's  Notices  PuhUshed  in  Today's 
Federal  Register 

The  remaining  HUD  notices 
published  in  today's  Federal  Register 
announce  the  availability  of 
approximately  $188,465,605  in  HUD 
program  funds  covering  seven  (7) 
programs.  These  notices  include  six  (6) 
NOFAs  and  one  Request  for  Expressions 
of  Interest  (REI).  The  seven  notices 
being  published  today  are  identified  in 
the  chart  below,  along  with  the 
approximate  funding  available  for  each 
program.  The  chart  also  includes  the 
application  due  date  for  each  program 
and  the  address  to  which  appfications 
miist  be  submitted. 

iajJNQ  cow  4>M-4»# 
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Self -Rttlp  HoneofMnerehip 
Opportunity  Progran 
(BSZ) 


Cm— unity  Developownt 
Block  Grant  Program  for 
Indian  Tribes  and 
Alaska  Hatiw  Villages 
(ICDBQ  Program)    WOFA) 


PTSKDUn 
AVAZLABLI 


j$6,262«500 


DenMlition  of  Severely 
Distressed  Public 
Housing  (BC^B  VI 
Demolition)  (aOPA) 


{$67,003,105 


Family  Self -Sufficiency 
(PSS)  Program 
Coordinators  for  the 
Section  8  Rental 
Certificate  and  Rental 
Voucher  Programs  (MOFA) 


Family  Onif  icatioa 
Program  (MOFA) 


Service  Coordinator 
Program  (MOFA) 


DOS  OATS 


July  17,  1998 


Septeodser  l, 
1998 


$60,000,000 


$25,200,000 


$15,000,000 


8DBMI8SI0H 
LOCATIOM 


Headquarters 
Processing  and 
Control  onit. 
Room  7251 


i^ipropriate  Area 
OHAP 


September  3, 
1998 


July  24,  1998 


July  24,  1998 


HOD  Headquarters, 
Room  4138 


Appropriate  Local 
HDD  Field  Office 
HOB  or  Local  Field 
Office  Program 
center 


$13,000,000 


Research  to  Improve  the 
Bvaluation  and 
Control  of  Residential 
Lead-Based  Paint 
Hazards  (MOFA) 


MLUNQ  COM  4S10-3S-C 


$2,000,000 


August  4,    1998 


July  21,    1998 


Appropriate  Local 
HDD  Field  Office 
HDB  or  Local  Field 
Office  Program 
Center 


J^ropriate 
Multifamily  HDB, 
Multifamily  . 
program  Center, 
Public  Housing 
Field  Office 


or 


Postal  Service: 
HDD  Headquarters 
Office  of  Lead 
Hasard  Control, 
Room  B-133 

Courier  Service  or 
Hand  Carried:  HDD 
Office  of  Lead 
Hasard  Control, 
490  Bast  L'Bnfant 
Plasa,  S.W.,  Suite 
3206,  Washington, 
DC  20024 
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HUD  determined  that  the  seven 
notices  identified  in  the  chart  above 
should  be  published  separately  from  the 
SuperNOFAs  due  to  the  distinctive 
application  selection  procedvires  used  in 
each  of  these  programs.  The  funding 
imder  several  of  these  programs  is  being 
made  available  on  a  ntm-cranpetitive 
basis.  For  example.  HOPE  VI  demolition 
projects  that  meet  the  specified 
threshold  eligibility  criteria  will  be 
funded  on  a  first-come,  first-serve  basis 
within  the  three  priority  groups 
established  by  the  NC^A.  Other  notices 
(including  those  for  the  Service 
Cowdinator  Program  and  the  Family 
Unification  Program)  include  the  xise  of 
lotteries  to  select  applications  for 
funding.  Therefore,  in  order  to  avoid 
confusion  on  the  part  of  potential 
applicants  between  the  funding 
procediues  used  fcv  these  programs  and 
the  approximately  forty  programs 
included  in  the  SuperNOFAs,  HUD  has 


decided  to  issue  these  notices 
independently  of  the  SuperNOFA 
process. 


m.  Futnre  HUD  Funding 

In  FY  1997,  Secretary  Cuomo  took  the 
first  step  at  changing  HUD's  funding 
process  to  better  promote 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development.  In  FY  1997,  the 
Department  published  related  NOFAs 
on  the  same  day  or  within  a  few  days 
of  each  other.  In  the  individual  NCH'As 
published  in  FY  1997,  HUD  advised  that 
additional  steps  on  NOFA  coordinaticHi 
mi^t  be  considered  f(»  FY  1998.  The 
SupeiNOFA  process  represents  the 
additional  steps  taken  by  HUD  in  1998 
to  improve  HUD's  funding  process  and 
assist  communities  to  make  better  use  of 
available  resources  through  a 
coordinated  approach.  This  new 
funding  process  was  developed  based 
(m  comments  received  from  HUD 


clients,  and  the  Department  believes  it 
represents  a  significant  improvement 
over  HUD's  approach  to  the  funding 
process  in  prior  years. 

For  FY  1999,  HUD  may  take  even 
furthw  steps  to  enhance  this  process. 
HUD  welcomes  comments  from 
applicants  and  other  members  of  the 
public  cm  this  process  and  how  it  may 
be  imi»oved  in  future  years.  Comments 
and  suggestitms  may  be  sulnnitted 
electranically  to  the  SupeiNOFA 
mailbox  at  www-7/hud.gov  or  by  regular 
mail  to  the  following  address:  Rules 
Docket  Cleik.  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410. 

Dated:  May  22, 1998. 
SmdN.ftaiBiraz,|r.. 

Acting  Deputy  Secntaiy. 

(FR  Doc  9S-14365  Filed  S-29-M;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  Na  FR-4343-N-41] 

Request  for  Expressions  Of  InterMt: 
Self4Mp  Homsowmsrship  Opportunity 
Program;  Fiseal  Year  1998 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  for  fiscal  year  1998 
request  for  expressions  of  interest  (REI). 


f:  This  Notice  announces  the 
availability  of  $6,262,500  in  funding  for 
the  Self-Help  Hcnneownership 
Opportunity  Program  (SHOP),  and 
requests  expressions  of  interest  from 
eligible  and  capable  nonprofit 
organizations.  The  Notice  is  issued 
under  section  11  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996.  No  special  materials  or  forms  are 
required  other  than  as  set  out  in  this 
Notice. 

Purpose.  The  Self-Help 
Homeownership  Opportunity  Program 
is  intended  to  facilitate  and  encourage 
innovative  homeownership 
opportunities  through  the  provision  of 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amount  of 
sweat-equity  to%vard  the  construction  of 
the  new  dwriling. 

Available  Funding.  S6,2ft2,50Q. 

Eligible  Respondents.  Respondents 
are  ncmprofit  natiraud  or  regional 
organizations  or  consortia  tibat  have  the 
capacity  and  experience  to  provide  or 
fiKilitate  self-help  housing 
h(»neownership  opportunities. 
"Regional"  is  defined  for  the  purpose  of 
this  Notice  to  be  a  "regional  area"  sudi 
as  the  Southwest  or  Northeast  which 
must  include  at  least  two  or  more  States 
(the  States  need  not  be  ceatigueus  mod 
the  operational  boundaries  of  Ae 
organizaticm  need  not  precisely  conform 
to  State  boundMies).  Affiliates  of 
Habitat  for  Hiunanity  Intematimal  are 
not  eligible  (at  fundkig  tmder  this 
NOFA/REI  since  SHCX>  funds  are  being 
made  available  to  them  separately  under 
section  11  of  the  Extension  Act. 

DUE  DATE:  Expressions  of  interest  for 
SHOP  grants  must  be  i^ysically 
received  by  HUD  by  4:30  p.m.  Eastern 
Time  on  July  17. 1998.  It  is  NOT 
sufficient  for  an  expression  of  interest  to 
bear  a  postmark  within  the  deadline. 
Expressions  of  interest  sent  by  facsimile 
(FAX)  or  e-mail  will  not  be  accepted. 
HUD  will  not  waive  this  deadline  for 
actual  submission  for  any  reason.  The 
deadline  is  firm  as  to  date  and  hour.  The 
Department  will  treat  as  ineligible  for 
consideration  any  expression  of  interest 


that  is  received  alter  the  deadline. 
Respondents  should  take  this  policy 
into  account  ^nd  consider  early 
submission  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by  any 
imantidpated  or  delivery-related 
problems. 

ADORESS  FOR  SUBiamNQ  EXPRESSiONt  OF 
MTB^EST:  One  original  and  two  copies  of 
the  expression  of  interest  must  be 
submitted  to  HUD  Headquarters.  Office 
of  Community  Planning  and 
'  Development,  Processing  and  Control 
Unit.  Room  7251, 451  Seventh  Street, 
SW.  Washington,  DC  20410.  ATTN: 
Self-Help  Program. 

FOR  FURTHER  MFORMATKM  CONTACT:  joaa 
Morgan.  Office  of  Affcmlable  Housing 
Pro-ams.  Department  of  Housing  and 
Uiban  Development,  room  7168, 451 
Seventh  Street.  SW.  Washington.  DC 
20410:  telephone  (202)  708-3226.  ext. 
2213.  (This  is  not  a  toll-free  number). 
This  number  can  be  accessed  via  TTY 
by  calling  the  Federal  Information  Relay 
Service  Operator  at  l-80O-877-TIM)Y 
(1-800-877-8339). 


Paperwork  Kadactieii  Act  Statemeat 

The  information  collection 
requirements  omtained  in  this  Notice 
are  not  sul^ect  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  5  CFR  1320.13  since  fiswer 
dMB  10  re^wnses  are  anticipated. 
Therefore,  no  OMB  control  mmiber  is 
re^iired.  In  cases  where  10  or  more 
responses  to  an  information  coUaction 
we  expected,  an  agency  may  not 
conduct  or  sponscv,  and  a  person  is  not 
required  to  respond  to.  a  coUactioa  of 
inftMmaticm  unless  Ae  ctrilection 
di^^ys  a  valid  contrd.  niunber. 


(A)  Authority 

The  funding  made  available  undw 
this  Notice  is  authorized  by  section  11 
of  the  Housing  Opportunity  Program 
ExtMision  Act  of  1996  (42  U.S.C  12805 
note)  (the  "Extensimi  Act").  No  separate 
implementing  regulations  will  be 
issued. 

(B)  Purpose  and  Program  Requirements 

The  Self-Help  Homeownership 
Opportunity  Program  is  intended  to 
facilitate  and  encourage  innovative 
homeownership  opportunities  through 
the  provision  of  s^-help  housing  where 
the  homebuyer  contributes  a  significant 
amoimt  of  sweat-equity  toward  the 
construction  of  the  new  dwelling.  This 

{>rogram  will  increase  homeownership 
evels  and  is  in  furtherance  of  the 
National  Homeownership  Strategy.  The 
strategy  is  a  five-year  blueprint  for 


cooperative  actions  identified  by  56 
private  and  public  organizations  that  is 
intended  to  achieve  an  all-time  high 
level  of  homeownership  by  the  year 
2000.  The  National  Homeownership 
Strategy.  'Tartners  In  the  American 
Dream"  was  prepared  by  the 
Department  and  its  Partners  in  response 
to  a  request  &t>m  President  Clinton  in 
1995. 

The  decent,  sate,  and  sanitary  noia- 
luxury  dwellings  that  are  constructed 
under  the  Self-Help  Homeownership 
Opportunity  Prtwram  must  be  made 
availd>le  to  el^ble  hom^uyers  at 
prices  below  t^  prevailing  market 
jwioes.  Eligible  homebuyers  are  low- 
income  families  (families  whose  annual 
incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD)  m^o  are  imable  to 
othnwise  afford  to  purchase  a  dwriling. 
Activities  to  devdop  housing  assisted 
under  diis  Notice  must  involve 
community  participation,  by  providing 
for  the  use  of  voluntews  in  the 
omstruction  of  dwellings  or  by  other  . 
activities  designed  to  involve  die 
OHnmunity  in  the  pnqect.  The 
assistance  undw  this  Notice  must  be 
used  to  develop  dMrrilings  on  a  national 
geographically-diverse  basis,  wdiich 
includes  areas  having  high  housing 
costs,  rural  areas,  and  areas  underaerved 
by  other  homeownership  o^Kirtuaities 
that  are  populated  hy  km-income 
fancies  vmkia  ta  o^erwise  aftwd 
housing. 

The  mly  eligible  expenses  for 
prnyam  fands  are  land  acquirition 
(including  financing  and  closing  costs), 
infrastructure  improvement  (installing, 
extendbig,  omstructing.  rriid>ilitating, 
or  otherwise  improving  utilities  and 
oJIker  infrastructure,  including  ramoval 
of  envinmmentd  hazards),  and 
administratioi.  planning  and 
mwiagBment  devefopment  (as  defined 
under  the  HC^fE  Investment 
Partnerships  Program  (24  CFR  Part  92) 
and  not  to  exceed  20  percmt  of  any 
SHOP  grant).  Costs  associated  with  the 
rehaUlitation.  improvement,  or 
construction  of  dwellings  are  not 
eligible  uses  of  program  funds.  Amtmg 
the  program  requirements  contained  hi 
section  11  of  the  Extension  Act  that  the 
respondent  must  be  capable  of  are  as 
follows: 

(1)  To  provide  for  development, 
through  significant  amounts  of  sweat- 
equity  and  volunteer  labor,  of  at  least  30 
dwelUngs  at  an  average  cost  of  no  more 
than  $10,000  per  unit  in  SHOP  funds; 

(2)  To  use  tne  grant  in  a  manner  that 
leverages  other  sources  of  funding, 
inclu<ting  private  or  other  public  funds; 

(3)  To  construct  quality  dwellings  that 
comply  with  local  building  and  santy 
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codes  and  standards  and  are  available  at 
prices  below  the  prevailing  market 
price;  and 

(4)  To  schedule  activities  so  as  to 
substantially  fulfill  the  obligations 
under  the  grant  agreement  within  24 
months  after  grant  amounts  are  first 
made  available  to  the  organization  or 
consortia^  HUD  will  recapture 
undisbursed  amoimts  from  the  grantees 
who  bil  to  substantially  fulfill  these 
obligations  within  24  months. 

(C)  Other  Federal  Requitements 

(kantees  awarded  funds  under  this 
Notice  are  subject  to  the  following 
requirements:  The  administrative 
requirements  of  24  CFR  part  84.  OMB 
Circular  A-122  and  the  audit 
requirements  as  found  in  OMB  Circular 
A-133;  the  Equal  Opportunity 
requirmnents  refened  to  in  24  CFR 
S.105(a)  (61  FR  5198. 5202.  published 
February  9. 1996):  the  provisions 
contained  in  Section  305(c)  of  the 
Multibmily  Housing  Property 
Disposition  Reform  Act  of  1994. 
Environmental  Review,  implemented  in 
the  Environmental  Review  regulations 
at  24  CFR  part  58.  are  applicable  to 
propoties  assisted  with  SHGP  funds 
(see  next  paragraph);  the  requirements 
of  the  UniftHrm  Relocation  Act.  as 
implemented  by  49  CFR  part  24;  the 
lead-baaed  paint  requirements  set  out  in 
24  CFR  part  35;  the  req^iirements  tit 
section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  concerning 
infrastructure  improvements  funded 
with  SHOP  frmds;  restrictions  on 
paitidpaticHi  by  ineligible,  debened  or 
suspended  persons  tx  entities  referred 
to  in  24  CFR  5.105(c);  and  the  Drug-Free 
Workplace  authorities  referred  to  in  24 
CFR  part  24. 

All  SHOP  assistance  is  subject  to  the 
National  Environmental  Policy  Act  of 
1969  and  related  fsdwal  environmental 
authorities.  SHCX'  grant  respondents  are 
cautitmed  that  no  federal  or  non-fiBderal 
funds  or  assistance  w^ch  limits 
reasonable  choices  or  could  produce  a 
significant  adverse  environmental 
impact  may  be  committed  to  a  project 
until  all  required  environmental  reviewrs 
and  notifications  have  been  completed 
l^  a  unit  of  general  local  government, 
tribe  or  State  and  until  HUD  approves 
a  recipient's  request  for  releese  of  fimds 
under  the  enviitmmental  provisims 
contained  in  24  CFR  part  58. 

(D)  Allocation  Amounts 

This  Notice  makes  available 
$6,262,500  in  SHCM>  grants,  in 
accwdance  with  sections  11(c)(2)  of  the 
Housing  Opportunity  Program 
Extension  Act  of  1996.  and  the  HUD- 
VA  Appropriations  Act  of  1996. 


fff)  Unused  Funds 

If  funds  remain  after  HUD  has  funded 

approvable  expressions  of  interest. 

excess  will  be  provided  to  Habitat 

Humanity  International  for  use  in 

rdance  with  the  requirements  of 

ion  11  of  the  Extension  Act. 

p  Eligible  Respondents 

I  Respondents  are  nonprofit  national  or 
jonal  organizations  ot  consc»tia  that 
^ve  the  capacity  and  enMrience  to 
ide  or  fedlitate  self-help  housing 

^bmeownership  opportunities.  Regional 
i  defined  for  the  purpose  of  this  Notice 
I  be  a  "regional  area"  such  as  the 
juthwest  or  Northeast  which  must 

ii^dude  at  leest  two  ot  man  States  (the 

Kates  need  not  be  contiguous  and  the 

operational  boundaries  of  the 

0fgBnization  need  not  precisely  conform 
I  State  boundaries). 

Respcmdents  receiving  awards  are 
to  have  standards  of  financial 
itability  that  confiorm  to  24  CFR 
21.  "Standards  for  Financial 
Management  Systems"  and  have  audits 
conducted  in  acoordanoe  %vith  the 
provisians  of  OMB  Circular  A-133  or  a 
-specific  financial  audit,  as 
propriate.  Where  the  respondent  is  a 
ium.  one  organization  must  be 
loaen  as  the  leed  entity!  The  lead 
itity  will  execute  and  sulmit  the 

resdon  of  interest  and.  if  selected  fcv 
nding.  will  execute  the  grant 
it  and  assume  i»frnary 
ility  fr>r  carrying  out  the  grant 
Activities  in  compliance  with  all 
p  rogram  retpiirements.  Other 
p  utidpants  in  the  consortium  should 
be  identified  in  the  expression  of 
interest  Affiliates  of  Habitat  ftx' 
Humanity  Intematimial  are  not  eligible 
for  funding  under  this  Notice  since 
SHOP  funds  are  being  made  availabto  to 
them  separately  undn  section  11  of  the 
E^ctension  Act. 

U.ExpreasioBS  of  Interest — 

■eqwreaMnts 

I  i  \)  Submission  Deadline 

Only  timely  expressions  of  interest 
1  iceived  at  HUD  Headquarters  will  be 
Cfmsidered  bx  funding  (see  ADDRESSES 
« the  beginning  of  this  Notice). 

Ions  of  interest  (original  and  two 
pies)  must  be  physically  received  by 
no  later  than  4:30  p.m.  Eastern 
e  on  the  deadlina(see  DATES  at  the 
of  tills  Notice).  It  is  NOT 
ent  for  an  application  to  bear  a 
ixostmarit  within  the  deadline, 
.ipplications  sent  by  facsimile  (FAX)  or 
<  >f  mail  will  NOT  be  accepted. 


(B)  Contents  of  an  Expression  of  Interest 

All  respondents  must  submit 
Expressions  of  interest  on  8V!e"x11" 

Eaper  which  is  bound  in  loose  leaf 
indws  for  easy  copying.  All  pages  and 
attachments  must  be  numbered 
consecutively.  Expressions  of  interest 
must  contain  the  following  items: 

(1)  OMB  Standard  Form  424.  Request 
for  Federal  Assistance; 

(2)  Standard  Form  424B,  Non- 
Construction  Assiuances;  if  required. 

(3)  Disclosure  of  Lobbying  Activities, 
Standard  Form  LLL.  if  reqi^ed; 

(4)  Certification  for  a  Drvg-Free 
IVorikpiace.  HUD-50070.  signed  by  a 
person  legally  authorized  to  enter  into 
an  agreement  with  HUD; 

(5)  Certification  that  the  respondent 
will  comply  with  the  requirements  of 
the  Fair  Housing  Act.  TlUe  VI  of  the 
Qvil  Rights  Act  of  1964.  section  504  of 
the  Rriiabilitaticm  Act  of  1973.  and  the 
Age  Discrimination  Act  of  1975.  and 
will  affirmatively  furthw  fair  housing; 

(6)  Certification  Regarding  Dri>armeiU 
and  Suspension,  HUD-2992^ 
Ceitffication  required  by  24  CFR  24.510. 
(The  provisions  of  24  CFR  part  24  apply 
to  the  employment,  engagement  of 
services,  awarding  of  contracts, 
subgrants.  or  funding  of  any  redpients, 
ot  contractore  or  subcontradws.  during 
any  period  of  debarment,  suspension,  or 
placement  in  ineligibility  status,  and  a 
certification  is  required.);  and 

(7)  A  detailed  narrative  statement  and 
pn»am  description  which  addresses 
each  of  the  minimum  and  other 
requirements  described  in  the  following 
paragraphs,  and  raedfies  the  amount  ot 
mnd^  requested  up  to  the  maximum 
amount  available  under  this  Notice  of 
S6.262.500. 

Requests  for  copies  of  the  standard 
forms  and  certifications  can  be  made  by 
calling  Community  Connections  at  1- 
800^998^9999  or  by  fax  to  HUD.  ATTN: 
Muy  Higgs.  at  (202)  708-1744.  (This  is 
not  a  toll^ree  number.)  Please  refisr  to 
the  "Self-Help  Program"  in  your 
request  The  exfuession  of  interest  will 
beccmie  part  of  the  grant  agreement  to  be 
entered  into  by  successful  respondents. 

(C)  i4inimum  Requirements 

Respondents,  induding  partidpating 
organizations,  must  meet  the  following 
minimum  requirements  to  be 
considered  ftv  funding: 

(1)  Respondent  is  a  national  or 
regional  organization  or  conscntia 
("regional"  is  defined  in  Section  F). 
Respondmt  must  provide  a  description 
of  the  geographic  area  in  which  it 
operates. 

(2)  Capadty  of  respondent  and  other 
partidpating  organizations  to 
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successfully  undertake  the  program 
within  a  24  month  period.  In  addressing 
this  requirement,  the  respondent  must 
demonstrate: 

(a)  Experience  in  developing  self-help 
housing  within  a  national  or  regional 
area.  In  addressing  this  requirement,  the 
respondent  must  clearly  demonstrate 
the  total  number  of  self-help 
homeownership  units  that  it  has 
completed  within  the  24  month  period 
preceding  the  publication  of  this  Notice. 
At  a  minimum,  the  respondent  must 
have  completed  at  least  30  self-help 
homeownership  units  (where  the 
homebuyers  contributed  a  significant 
amount  of  sweat-equity  toward  the 
construction  of  the  dwellings); 

(b)  Evidence  of  its  nonprofit  status, 
such  as  a  copy  of  a  current  Internal 
Revenue  Service  ruling  that  the 
respondent  is  exempt  nrom  taxation 
under  section  501(c)(3)  or  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986. 
Where  an  IRS  ruling  is  unavailable,  a 
respondent  may  submit  a  certified  copy 
of  its  approved  charter,  articles  of 
incorpwation  or  bylaws,  demonstrating 
that  the  respondent  is  established  as  a 
nonprofit  organization  under  state  law. 
Where  the  respondent  is  a  ccmsmtium, 
each  participant  in  the  ctmsortium  must 
be  a  nonprofit  raganization,  but  only  the 
lead  entity  should  submit  evidence  of 
its  nonprofit  status.  However,  the  lead 
entity  must  maintain  a  copy  of  the 
above-described  dociimentation  for  each 
participant  in  the  omsortium; 

(c)  Evidence  that  existing  financial 
control  procedures  meet  24  CFR  84.21, 
"Standturds  for  Financial  Management 
Systems".  In  addition,  respondents 
must  provide  a  copy  of  their  most  recent 
audit  (only  an  audit  of  the  lead  entity 
must  be  provided  with  an  application 
for  a  consortium):  and 

(d)  An  acquisition  and  oxistruction 
schedule  for  the  number  of  units 
proposed,  wdth  pOTformance 
benchmariLS  for  the  initial  24  month 
period  of  the  grant  agreement.  The 
sdiedule  must  include  provision  for  the 
HUD  enviroomwital  review  {Mocess 
under  24  CFR  part  58  which  will  be 
required  prior  to  the  purchase  of  any 
land. 

(3)  Evidence  of  the  respondent's 
intent  to  leverage  other  sources  of 
funding  in  developing  the  dwellings 
including  financial  commitments  b^  the 
public  and  private  sector  in  support  of 
the  program,  such  as  the  draiation  of 
labor  or  materials,  interest  rate 
reductions  or  other  financing  subsidies, 
volunteer  assistance,  tax  abatements, 
public  works  improvements,  waivers  of 
fees  or  taxes,  expedited  processing  of 
permits  and  applications,  removal  of 
regulatory  barriers  to  affordable 


housing,  and  supportive  services 
(induiUng  counseling  and  training). 
Respondents  must  provide  letters  ox 
other  docxunentation  evidencing  that 
these  commitments  (together  with  the 
grant  funds  requested)  are  sufficient  to 
develop  not  less  than  30  dwellinos. 

(4)  All  respondents  must  comply  with 
all  Fair  Housing  and  civil  rights  laws, 
statutes,  regulations  and  executive 
orders  as  enumerated  in  24  CFR 
5.105(a).  If  a  respondent  (1)  has  been 
charged  with  a  violation  of  the  Fair 
Housing  Act  by  the  Secretary;  (2)  is  the 
defenduit  in  a  Fair  Housing  Act  lawsuit 
filed  by  the  Department  of  Justice;  or  (3) 
has  received  a  lettw  of  noncompliance 
findings  imder  Title  VI  of  the  Qvil 
Ridits  Act,  or  Section  504  of  the 
RehabiUtation  Act  the  respondent  is  not 
eligible  to  apply  for  funding  under  this 
Notice  until  the  respondent  resolves 
such  charge,  lawsuit,  or  letter  of 
findings  to  the  satisfecticm  of  the 
Department. 

(a)  Respondents  must  ccmiply  nvith 
the  Americans  with  Disabilities  Act,  and 
Title  DC  of  the  Education  Amendments 
Act  of  1972. 

(b)  Each  successful  respondent  will 
have  a  duty  to  affirmatively  further  feir 
housing  and  prmnote  fair  housing  rights 
and  fair  housing  chmce.  Further, 
respondents  have  a  duty  to  carry  out  the 
specific  activities  dted  in  their 
responses  to  the  affirmatively  furthering 
fair  housing  requirements  as  set  forth  in 
Section  Dp)  of  this  Notice. 

(c)  Recipients  of  HUD  assistance  to 
fiind  infrastructiue  improvements  under 
this  program  are  required  to  comply 
with  section  3  of  the  Housing  and  Urban 
Development  Actof  1968. 12  U.S.C 
1701U  (Econonic  Opportunities  for  Low 
and  Very  Low-Income  Pwsoos)  and  the 
HUD  regulations  at  24  CFR  part  135. 
including  the  reporting  reouireniMits 
sul^Mrt  E.  Section  3  provides  that 
recipients  shall  ensure  that  training, 
employment  and  other  economic 
c^>p(xtunities.  to  the  greatest  extent 
feasible,  be  directed  to  (1)  low  and  very 
low  income  poaons.  particularly  those 
who  are  recipients  of  government 
assistance  hx  housing  and  (2)  business 
concerns  which  novide  economic 
oppmtimities  to  low  and  very  low 
income  persons. 

(D)  Other  Requinments 

In  addition  to  the  minimum 
requirements  set  fcxth  in  II.(C)  above, 
the  expression  fA  interest  must  indicate 
the  amount  of  SHCX*  fimds  being 
requested,  the  number  of  units  to  be 
developed.  Respondents  must  request 
funds  to  develop  a  minimum  of  30 
units.  No  more  than  $10,000  in  SH(X> 
funds  per  unit  on  average  may  be  used 


to  develop  each  unit  (excluding  any 
SHOP  funds  spent  on  administration). 
Respondents  must  provide  a  description 
of  the  program  and  how  it  will  operate, 
including  how  the  SHOP  funds  will  be 
used  and  the  number  and  geographic 
location  of  the  proposed  units. 

The  respondent  must  describe  the 
steps  which  will  be  taken  to 
affbinatively  further  feir  housing.  This 
should  include,  but  is  not  limited  to: 
Methods  to  remedy  past  discrimination 
in  housing;  promoting  feir  housing 
rights  and  fair  housing  choice; 
outreacfaing  to  members  of  classes 
protected  1^  the  Fair  Housing  Act  who 
are  least  likely  to  benefit  fiom  this 
program  including  wcnnen.  bmilies 
with  children,  and  individuals  with 
disalMlities;  and  developing  tasks  which 
persons  writh  various  disabilities  could 
perform  to  meet  the  "sweat-equity" 
requirements. 

The  program  description  must  be 
axnplete  and  deaiiy  demonstrate  that 
the  respondent  can  substantially  fulfill 
programmatic  obligations  within  24 
months.  Tlie  respondent  must  also 
fxesent  a  budget  which  includes  the 
sources  and  uses  of  all  fimds,  including 
program  income  and  accrued  interest, 
and  provide  a  description  of  the 
re8p<mdent's  cash  management  system 
and  proposed  distributicm  of  funds 
amcmg  participating  organizations. 

Other  aspects  ctHtm  program  must  be 
described  including,  but  not  limited  to, 
the  administrative  structure  and 
program  monitoring:  in  the  case  of  a 
consoitium.  identification  of  all  the 
participating  members  listing  the 
reqxnsibilities  md  geograf^c  scope  of 
eadi;  the  procedures  to  be  followed  in 
selecting  properties,  moving 
environmental  review  requirements, 
and  diooeing  homebuyers;  the  sweat- 
equity  Had  conummity  participation 
voluntew  requirements;  the  size  and 
design  of  the  new  dwellings,  including 
accM^le  design,  as  needed  in  homes 
for  occupants  with  disabilities; 
reqwndents  are  encouraged  to 
incorponto  "visitability"  standards 
where  fsasible,  and  to  promote  energy 
effidency;  the  use  of  cost  reducing 
innovaticms  in  construction 
techn<rfogies  and  land  planning;  the 
counseling  and  training  compmients; 
the  terms  of  sale  to  hom^uyers;  and  the 
identification  of  partidpating  lenders. 

This  sectitm  of  the  expression  of 
interest  should  contain  suffident 
information  lot  HUD  to  determine  that 
the  respondent  understands  and  intends 
to  comply  with  all  requirements  of  the 
Extension  Act  and  the  Notice. 
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(E)  Selection  Pixtcess 

HUD  will  conduct  •  leview  of  the 
infonnation  provided  bjr  the  applicmt 
which  addieMss  the  minimum 
letiuiiemants  conoeniing  experience, 
capacity,  finencial  nommitments.  and 
Fdr  Hoiking  compliance.  Expiesdons 
of  interest  meeting  the  minimum 
lequiramants,  and  providing  isesible 
and  oomplele  pragiam  desie^  will  be 
funded.  OMUD  may  dieck  to 
independently  verify  infiomiation 
contained  in  the  ei^ression  of  interest) 
SHCX*  funds  must  m  used  in  a  mannw 
that  results  in  national  geographic 
divenity.  HUD  reserves  the  right  not  to 
fimd  any  of  the  e}q>rBssians  of  interest 
received  or  to  award  an  amount  less 
than  that  mdiicfa  was  rsquested.  Funds 
remaining  from  the  $6,262,500  will  be 
added  to  the  funds  being  provided  to 
Habitat  for  Humanity  InternationaL 

Where  HUD  determines  that  an 
expression  of  intnest  does  not  include 
a  remdred  form  or  certification,  it  wrill 
notify  the  respondent  in  writing  and 
give  it  an  opportunity  to  amect  the 
technical  deficiency(ies).  The 
notification  will  require  the  respondent 
to  submit  additimuu  or  corrected  items 
so  that  they  are  received  in  HUD 
Headquarten  by  no  later  than  4:30  pjn. 
Eastern  Time  on  the  14th  calendar  day 
after  the  date  of  the  written  notification 
to  the  respondent  giving  it  an 
opportuniW  to  correct  the 
defidencviies).  HUD  will  not  extend 
this  deadline  for  actual  receipt  of  the 
material  for  anyreason. 

HUD  will  NOT  notify  the  raspcmdent 
of  any  defidmides  in  material  that  is  to 
be  evaluated  to  determine  whether  the 
respondent  meets  the  minimum 
requirements,  other  requirements,  or  has 
provided  a  firasible  and  complete 
program  design. 


Once  these  sdections  have  been  made 
(wtthin  6  months  <rf  the  publication  of 
thiiNotioe),  HUD  wUl  provide  excess 
funds  remaining  from  tne  S6.262.500 
allocation  to  HaUtat  for  Humanly 
bitemational  tobe  used  as  provioMi  for 
under  section  11  of  Uie  Extension  Act 

m.  Other  Msaisn 

Enirtniuneatal  Impact 

XjFInding  of  No  Significant  Impact 
vfim  respect  to  the  environment  has 
been  made  for  the  prapam  in 
aoodhlanoB  with  HUD  regulations  at  24 
CF|9  part  50.  wrhich  implements  section 
102(2XC)  of  the  National  Etavirenmental 
Policy  Act  of  1900.  The  Finding  is 
avawle  for  puUic  inflection  between 
7:3b  ajn.  and  5:30  pjn.  uraekdays  in  .the 
OSbe  of  the  Rules  Dodset  Oark.  Office 
of  the  General  Counsel.  Depertmant  of 
Hoiising  and  Uiben  Devek^mient  room 
^fR.  451  Seventh  Street.  SW. 
ton.  DC  20410. 

Eietelive  Ordsr 

Tlie  General  Counsel,  as  die 
Desfffoated  Official  far  HUD  undsr 
section  6(a)  of  Executive  Order  12612/ 
Federalism,  has  determined  that  the 
provisions  in  this  Notice  are  dosely 
based  on  statutory  requirements  and 
impose  no  significant  additional 
burdens  on  States  or  other  public 
bodies.  This  Notice  does  not  afiiBd  the 
relationship  between  the  Federal 
Goinernmoit  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levek  of  government  Therefore, 
the  policy  is  not  subfed  to  review  under 
Executive  Order  12612. 

Prehibilion  AgaiMt  Lobbying  Activities 

i^plicants  for  funding  imder  this 
Nonce  are  sub|ed  to  the  provisions  of 


section  310  of  the  Department  of  Interior 
and  Related  Agendes  Appropriation  Ad 
fat  Fiscal  Yeer  1991, 31  U.S.C  1352  (the 
Byrd  Amendment),  which  prohibits 
rsdpients  of  Fednal  contracts,  grants, 
or  loans  from  using  appn^riated  funds 
for  lobbsring  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  amtrad. 
grant,  or  loan,  ^plicants  are  required 
to  certify,  using  the  ositification  found 
at  q>pendix  A  to  24  CFR  part  87.  that 
diey  will  not.  and  have  not,  used 
qypR^riated  funds  for  any  prohibited 
loUiying  activities.  In  sddition. 
appUcants  must  disclose,  using 
Standard  Form  LLL,  "Disclosure  of 
Lobbying  Activities,"  any  funds,  other 
than  Federally  amnofHiated  fimids,  that 
will  be  or  have  been  used  to  influence 
Federal  emplo3wes,  members  of 
Conyeas.  Mid  congressional  staff 
regarding  specific  grants  or  contracts. 
Tribm  and  tribally  designated  housing 
entities  (THDEs)  established  by  an 
Indian  tribe  as  a  resuh  of  the  exercise  of 
the  tribe's  sovereign  power  are  exduded 
from  coverage  of  tibe  Byrd  AmendsMnt 
but  tribes  ami  TDHEs  established  under 
State  law  are  not  exduded  from  the 
statute's  coverage.) 

Catalog  of  Federal 


The  Catalog  of  Federal  Domestic 
Assistance  number  fot  the  SH(X> 
Program  is  14.247. 

Dalsd:  May  22. 1998. 


AstutantSacretaiy  for  Community  Pkmning 

and  Dav^opment 

(FR  Doc  98-14366  Filed  5-29-98;  8:45  am] 
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Development 

Community  Devolopmont  Block  Grant 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages  Rscal  Year  1998  Nottee  of 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doetal  No.  FW  43«  N  01] 

Convminlty  Devatopmant  Block  Grant 
Program  for  Indian  Tribaa  and  Alaafca 
Native  VOIagaa  Flacal  Year  1M8  NoHca 
of  Funding  AvallabHIty 

AOBCY:  OfBce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

action:  Notice  of  Funding  Availability 
for  Fiscal  Year  1998. 

tUMMARY;  This  notice  announces  the 
availability  of  $67,003,105  for  the 
Cooununity  Development  Block  &ant 
Program  for  hidian  Tribes  and  Alaska 
Native  Villages  (ICDBG  Program).  The 
primary  objective  of  this  program  is  the 
development  of  viable  faidian  and 
Alaska  Native  communities,  including 
decent  housing,  a  suitable  living 
environment,  and  economic 
opportunities.  prindpaUy  for  persons  of 
low  and  moderate  income.  In  the  body 
of  this  Notice  of  Funding  Availability 
(NOP A)  is  information  concerning  the 
following:  (a)  The  purpose  of  the  NOFA 
and  information  regarding  eligibility 
and  available  amounts:  (b)  A  list  of  steps 
involved  and  a  checklist  of  the  exhibits 
required  in  the  application  process, 
including  where  and  how  to  apply  and 
what  to  submit;  and  (c)  A  description  of 
application  processing,  including  the 
selection  process  and  the  selection 
critwia. 

^pUcatieo  Doe  Date 

Completed  applications  must  be 
submitted  no  later  than  6  pm,  local 
time,  on  September  1. 1998  to  the 
addresses  shown  below.  See  below  for 
specific  procedures  governing  the  form 
of  application  submissions  (e.g..  mailed 
applications,  expnss  mail,  overnight 
delivery,  or  hand  carried). 

Mailed  Applications 

Applications  will  be  considered 
timely  filed  if  postmariced  on  or  before 
12  midnight  on  the  application  due  date 
and  received  by  the  appropriate  Area 
ONAP  on  or  within  ten  (10)  days  of  the 
application  due  date. 

Applications  Sent  By  Overnight/Express 
Eielivery 

Applications  sent  by  overnight     « 
delivery  or  express  mail  will  be 
considered  timely  filed  if  received 
before  or  on  the  application  due  date,  or 
upon  submission  of  documentary 
evidence  that  they  were  placed  in 
transit  with  the  overnight  delivery 
service  by  no  later  than  the  specified 
application  due  date. 


Hand  Carried  Applications 

Hand  carried  applications  to  the 
appropriate  Area  ^AP  will  be 
accepted  during  normal  business  hours 
before  the  application  due  date.  On  the 
application  due  date,  business  hours 
will  be  extended  to  6:00  pm. 

Addreaeee  for  Snhaiittiiig  Applicatione 

Applicants  in  the  following 
geographic  locati(»is  should  submit 
dieir  applications  to  the  identified  Area 
ONAP: 

All  States  East  of  the  Mississippi 
River,  Plus  Iowa  and  Minnesota: 
Eastem/Woodlands  Office  of  Native 
American  Programs.  Community 
Development  and  Tribal  RehtiaDS  (CD  k 
TR)  Staff.  77  West  Jackson  Blvd.. 
Chicago.  IL  60604-3507:  Telephone: 
(312)  886-4532,  Ext.  2815. 

Louisiana,  Kansas,  Oklahoma,  and 
Texas,  except  West  Texas:  Southern 
Plains  Office  of  Native  American 
Programs,  CD  ft  TR  Staff,  Suite  400.  500 
W.  Main  Street.  CMdahoma  Qty,  CHC 
73102-3202;  Tel^hone:  (405)  553- 
7525. 

Colorado.  Montana.  Nebraska.  North 
Dakota,  South  Dakota,  Utah  and 
Wyoming:  Northern  Plains  Office  of 
Native  American  Programs.  CD  ft  TR 
Staff.  First  Interstate  Toww  North.  633 
17th  Street.  Denver.  CO  80202-3607; 
Telephone:  (303)  672-5457. 

Arizona,  Califtirrda,  and  Nevada: 
Southwest  Office  of  Native  American 
Programs,  CD  ft  TR  Staff,  Two  Arizona 
Center,  Suite  1650.  400  N.  Fifth  Street, 
Phoenix,  AZ  85004-2361;  Telephone: 
(602)  379-^(197. 

New  Mexico  and  West  Texas: 
Southwest  Office  of  Native  American 
Programs,  CD  ft  TR  Specialist, 
Albuquerque  Plaza,  201  3ni  Street  NW. 
Suite  1830,  Albuquerque,  NM  87102- 
3368;  Telefriione:  (505)  766-1372. 

Idaho.  Oegoji,  Washington: 
Northwest  Cmce  of  Native  American 
Programs,  CD  ft  TR  Staff.  Federal  Office 
Building,  909  First  Avenue.  Suite  200. 
Seattle.  WA  98104-1000;  Telei^ne: 
(206) 220-5271. 

Alaska:  Alaska  Office  of  Native 
American  Programs.  CD  ft  TR  Staff,  949 
E.  36th  Avenue.  Suite  401,  Anchorage, 
AK  99508-4135;  Telephone:  (907)  271- 
4603. 

for  furtmbt  mformation,  appucatmn 
kits,  and  techmcal  assmtance 
contact: 

For  Further  Information.  General 
program  questions  may  be  directed  to 
the  Area  ONAP  serving  your  area  or  to 
Robert  Berth,  Office  of  Native  American 
Programs,  Office  of  PubUc  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  P.O.  Box  36003. 


450  Golden  Gate  Ave..  San  Francisco. 
CA  94102:  telephone  (415)  436-8122. 
The  TTY  number  is  (415)  436-6594. 
(These  are  not  toll-free  numbers.) 

For  Application  Kits.  Application  kits 
may  be  ootained  from  the  Area  C^IAPs 
identified  above.  Remiests  for 
application  kits  should  be  made 
immediately  to  ensure  sufficient  time 
for  application  preparation.  HUD  will 
disbumte  application  kits  as  soon  as 
they  become  available. 

For  Technical  Assistance.  Piiat  to  the 
application  deedline.  staff  will  be 
aYaild>le  to  provide  general  guidance, 
but  not  guidance  in  actually  preparing 
the  application,  ff  applicable,  followiiw 
selection,  but  prior  to  award.  HUD  staff 
will  be  available  to  asnst  in  clarifying 
or  confirming  information  that  is 
required  to  address  a  pre-award 
requirement  or  condition. 

TAWY  fOtllATION. 

IFY1M7NOFA 

1.  Due  Date  /or  Application 
Submission,  llie  Area  C^iAP  will  take 
into  oMisideration  drcumstanoes 
beyond  an  applicant's  control  when 
determining  if  the  due  date  has  been 
met  by  applicants  w^ch  dioose  to 
submit  applications  via  the  mail  or  an 
ovemi^t  delivery  service,  ff  mailed,  an 
application  will  be  determined  to  have  . 
met  the  submission  timing  requirements 
if  it  «vas  postmarked  by  6  p.m.  on 
Septeniier  1. 1998  and  received  in  the 
Area  ONAP  within  ten  days  of  that  date, 
ff  sent  via  an  overnight  deUvery  service, 
an  application  will  be  determined  to 
have  met  the  submission  timing 
requirem«its  if  the  applicant  provides 
documentation  that  it  was  placed  in 
transit  with  such  a  service  by  no  later 
than  6  p.m.  on  September  1. 1998  and 
received  by  the  Area  ONAP  within  five 
days  of  that  date. 

2.  (kant  Ceilings.  Ckant  ceilings  have 
been  changed  for  applicants  in  the 
following  Area  OtiAP  jurisdictions. 

Eastern/Woodlands— -The  ceiling  for 
all  applicants  has  been  raised  from 
$300,000  to  $400,000. 

SouthMrest — ^The  ceiling  for  the 
applicants  with  the  smallest 
populations  (0-1,500)  has  been  raised 
from  $450,000  to  $550,000.  In  addition, 
the  total  number  of  ^>plicant 
population  categories  has  been  reduced 
from  nine  to  six. 

Northwest— The  ceiling  for  all 
q>plicants  has  been  raised  from 
$320,000  to  $335,000. 

3.  Proposed  Biennial  Funding  fm 
Applicants  in  the  Jurisdiction  of  the 
Alaska  Area  ONAP.  A  single 
applicaticm  process  imder  the 
provisions  and  requirements  set  forth  in 
this  NOFA  is  proposed  to  be  used  for 
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both  the  FY  1998  and  tlw  FY  19Q9 
funding  allocrtioM  to  the  Alaska  Area 
ONAP.  The  basis  for  this  proposal  and 
tfw  procedures  which  would  he 
followed  if  it  is  implemented  are  set 
forth  in  section  I(Q  of  this  NOFA. 

4.  Application  Requinmentt— 
Ceftifhate  Regarding  Lobbying.  The 
need  to  include  a  certificate  regarding 
lobbying  and  a  SF-LLL  (if  applicable) 
has  been  explicitly  refisrenoed  as  an 
applicati<m  compiment  In  FY  1997, 
thne  requirements  vrere  stated  in 
section  Xn..  Hndings  and  Certifications, 
but  were  not  spedfically  mentioned  in 
section  IV..  Application  Process  and 
Submission  Requirements. 

5.  NuaAter  of  Copies  of  an 
Application  to  be  Submitted.  In  FY 
1997,  the  requirement  that  an  applicant 
submit  one  originally  signed  and  t«iro 
copies  of  an  application  vras  stated  in 
the  application  kit  but  not  the  NOFA. 
This  year  this  requirement  is  stated  in 
the  NOFA  as  %veU  as  the  kit 

6.  Oocuraenfottofl  Required  for  Point 
Award  for  LevKOgad  Resources,  h  has 
been  made  explicit  that  neither  the 
contribution  M  indirect  administrative 
costs  nor  resources  to  pay  for  the  costs 
of  operation  and  maintenance  of  a 

i>roposed  project  will  be  omsidered 
eveiaged  resources  for  purpose  of  point 
award. 

7.  Corrections  to  Technically  D^dent 
Applications  and  Provision  of 
Supplemental  InfonrtaHon.  The 
processes  to  be  lued  by  the  Area  ONAPs 
to  allow  applicants  to  provide 
corrections  to  deficient  applicati<Mis  and 
to  request  supplemental  or  additional 
information  from  an  applicant  have 
been  more  fully  detailed  and  explained. 
However,  the  circumstances  or 
situations  under  wfaidi  these  processes 
will  be  used  have  not  been  changed:  the 
definition  of  a  cmrectable  technical 
defidoicy  remains  the  same  as  does  the 
provision  that  nothing  submitted  by  an 
applicant  after  the  deadline  date  can 
enhance  the  rating  of  a  project 

8.  Applicant  Specific  Thresholds,  (i) 
Commuruty  Development.  The 
benchmarics  and  process  to  be  used  to 
assess  whether  <v  not  an  applicant  is 
making  satis&ctory  progress  in 
cranpleting  previously  approved  ICDBG 
projects  have  been  clarified.  This  has 
been  done  by  establishing  a  specific  link 
between  compliance  with  an  approved 
project  implonentation  schedule  and 
pel  foi  mance. 

(ii)  Housing  Assistance.  The  process 
and  procedures  to  be  used  to  assess 
applicant  perfinmance  in  the  provision 
of  housing  assistance  to  low  and 
modnate  income  tribal  members  have 
been  modified  to  reflect  the 
requirements  and  characteristics  of 


a^istanoe  provided  under  the  Native 
Ajiberican  Housing  and  Self 
EWtennination  Act  of  1996  (25  U.S.C 

1.  et  SM.)  also  Jaiown  as  NAHASDA. 

.  New  Threshold  for  Housing 
Protects.  A  new  threshold 
lent  far  housing  categwy 

ijects  has  been  estabushed.  This 

Bshold  vrill  require  an  applicant  to 
pfDvide  an  assurance  that  me  project 
p^posed  is  consistent  with,  and  to  the 
extent  possible,  identified  in.  the  Indian 
Housing  Plan  (DIP)  submitted  by  or  on 
b|B^ialf  of  the  applicant  under  the 
provisions  of  NAHASDA.  If  the  DIP  has 
not  been  submitted,  the  applicant  shall 
provide  an  assurance  that  if  an  IHP  is 
submitted,  it  %vill  specifically  reference 
the  proposed  project 
I  iO.  Housing  RMu^nlitation  Grant 
LOm'ts.  The  grant  limiU  set  forth  for 
a^iiplicants  in  the  following  Area  ONAP 
jurisdictions  have  been  dianged. 


1.  Housing  Rehabilitation  Projects- 
adopted  RehiMlitation  Standards.  The 
ejection  criterion  regarding  adopted 
fabusing  rehabilitation  standards  nas 
bjaen  increased  in  maximum  value  btm 
Sjio  10  points.  The  additional  5  points 
iit^uld  be  aidfarded  to  projects  if  the 
aiqplicant's  adopted  and  sulnnitted 
s^indards  include  specific  requirements 
vniich  address  child  safisty  meesures. 
This  revision  reflects  the  Healthy 
iWnes  initiative  being  implemented  by 

12.  Housing  Reh(d>ilitation  Projects — 
Pitmty  to  Neediest  Households.  The 
selection  criteii(m  regarding  the 
proposed  provision  of  assistance  by  the 

eat  to  tiie  neediest  households  as 
in  the  NOFA  has  been  reduced 
nts  from  10  points. 
il3.  Land  Acquisition  to  Sugport  New 
'( tuang  Ptt^ects— Commitment  and 
yaUtAility  ofHousirtg  Resources 
Sjtdectimt  Critwion.  TUs  selection 
cnterion  has  been  modified  to  reflect 
situations  in  vdiich  these  resources  are 
itted  under  the  provisions  of 
~A. 
14.  Threshold  for  New  Housing 
\rutruction.  Since  the  Indian  Housing 
I]  Kik  Grant  Program  vns  not  in 
eidstence  in  FY  1997,  the  threshold 
which  addresses  the  availabiUty  of  other 
resources  to  meet  the  needs  of  the 
households  to  be  assisted  has  been 
mtidified  ao  that  an  aqf^licant  must  now 


demonstrate  that  an  Indian  Housing 
Blod^  Grant  %vould  not  be  avaiUile  to 
meet  the  needs  of  these  households. 

15.  New  Housing  Construction 
Pn^ects— Adopted  Housing 
Construction  Policies  and  Plan.  The 
maximum  possible  point  award  under 
this  selection  criterion  has  been 
increased  from  20  to  25  points.  The 
addititmal  5  points  would  be  awarded  to 
projects  if  the  applicant's  policy  and 
plan  qiecifically  address  tne 
inoorponticm  of  diild  safiBty  measures 
in  the  housing  to  be  constructed.  This 
revision  reflects  the  Heelthy  Homes 
initiative  bting  implemented  by  HUD. 

16.  New  Homing  Cmstruction 
Projects-Beneficiary  Identification.  The 
maximiim  point  awud  for  this  selection 
criterion  has  been  reduced  to  5  points 
from  10  points. 

17.  Cdnmunity  Facilities— 
Ruildings— Benefits  the  Neediest  The 
maximum  points  available  under  this 
criterion  has  been  increased  from  10  to 
15  paints  and  values  of  intsrmedi^e 
poiiit  awards  have  alao  been  changed  to 
be  consistent  mrith  the  similar  fK:tar 
under  Community  Facilities 
Infrastructure. 

18.  Coaunuruty  Facilities— 
Buildings— Multi-use/multi-benefit  This 
selection  criterion  has  been  eliminated 
and  the  5  points  available  under  it  in  FY 
1997  have  been  reassigned  to  the 
Benefits  the  Neediest  criterion. 

19.  Editorial  and  Formatting 
Revisions.  In  addition  to  the  manges 
discussed  above,  this  notice  makes  a 
number  of  non*substantive  technical 
changes  to  the  FY  1997  NOFA.  These 
editONrial  and  formatting  dianges  should 
make  the  NOFA  eesier  to  understand. 


toHoneiagaiid 


HUD  is  interested  in  promoting  and 
supporting  comprehensive,  coordinated 
approaches  to  housing  and  community 
(tovelopment  Economic  development, 
community  development,  public 
housing  revitalizaticm,  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
weuBU»-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end.  as  niMed  above,  a  new 
threshold  has  been  included  for  all 
housing  category  projects.  Specifically, 
applicants  will  be  required  to 
demonstrate  that  such  projects  are 
consistent  with,  and  vmere  possible,  are 
identified  in.  the  Indian  Housing  Plan 
(IHP)  submitted  on.  or  on  bdialf  of.  the 
applicant  under  the  provisions  of  the 
Native  American  HcHising  and  Self* 
Detenninotion  Act  of  1996  (25  U.S.C 
4101  et  seq.).  If  the  DIP  has  not  been 
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submitted  by  the  ICDBG  application  due 
date,  the  applicant  must  submit  an 
assurance  that  if  an  IHP  is  submitted,  it 
will  specifically  reference  the  proposed 
housing  category  project. 

Tabia  of  Contoiti 

L  Authority;  Purpose:  Amounts  Allocated; 
and  Eligibility. 

(A)  Authority. 

(B)  Purpose. 

[Q  Amounts  Allocated. 

(D)  Eligible  Applicants. 

(E)  Eligible  Activities, 
n.  Program  Requirements. 

(A)  Statutory  and  Regulatory 
Requirements. 

(B)  Nondiscrimination  and  Compliance 
with  Civil  Rights  Lawrs. 

(Q  Relocatimi. 

(D)  DriMRed  and  Suspended  Contractors. 

(E)  Indian  Preiisrenca. 

(F)  Conflict  of  biterest 

(G)  Certifications  and  Assurances. 

(H)  Econiunic  Opportunities  fat  Low  and 
Very  Low  Income  Persons. 
ID.  AppUcation  Selection  Process. 

(A)  Rating  and  Ranking. 

(B)  Factors  for  Award  Used  to  Evaluate  and 
Rate  Am>lications. 

IV.  Application  Submission  Requirements 
and  Checklist. 

(A)  General. 

(B)  Demographic  data. 

(Q  Publication  of  Community 
Development  Statement 

(D)  Application  Submission. 

(E)  Documentaticm  requirements  for  point 
award  far  leveraged  resources. 


V.  Corrections  to  Deficient  Applications  and 

Supplemental  Information. 
VL  Findings  and  Certifications. 

(A)  Paperworic  Reduction  Act  Statement. 

(B)  Environmental  Impact 

(C)  Recipient  Compliance  with 
Environmental  Requirements. 

(D)  Federalism.  Executive  Order  12612. 

(E)  Prohibition  Against  Lobbying 
Activities. 

(F)  Section  102  of  the  HUD  Refbnn  Act- 
Documentation.  Access  and  Disclosure. 

(G)  Section  103  c^  the  HUD  Reform  Act- 
Prohibition  of  Advance  Disdcsure  of 
Funding  Decisions. 

(H)  Catalog  of  Federal  Domestic  Assistance 
Number. 

Additioiial  InfionDatiini 

/.  Authority;  Purpose:  Amounts 
Allocated:  and  EligibUity 

(A)  Authority.  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended  (42  U.S.C  5301.  et  seq.); 
sec.  7(d)  of  the  Depaitmoit  of  Housing 
and  UriMn  Devel(^ment  Act  (42  U.S.C 
3535(d)):  24  CFR  part  1003. 

(B)  Purpose.  This  notice  announces 
the  availability  of  $67,003,105  fiw  the 
ICDBG  Program. 

(C)  Amount  Allocated. 

(1)  General.  Amendments  to  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  have  required 
that  the  allocation  for  Indian  Tribes  be 
awarded  cm  a  competitive  basis  in 
accordance  vriA  selection  criteria 


contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment.  All  grant  funds  awarded  in 
accordance  with  this  NOFA  are  subject 
to  the  requirements  of  24  CF^  part  1003. 
Applicants  within  an  Area  ONAP's 
geographic  jurisdiction  compete  cmly 
against  each  other  for  that  Area  ONAP's 
aUocation  of  funds. 

(2)  Allocations.  The  requirements  for 
allocating  funds  to  Area  ONAPs 
responsible  for  program  administration 
are  foimd  at  24  CFR  1003.101. 
Following  these  requirements,  the 
allocations  for  FY  1998  are  as  follows: 

Eastern/Woodlands S5.103.221 

Southern  Plains  12.07S.948 

Northern  Plains 10.186.348 

Southwest 27.790.427 

North«vest 3.891.943 

Alaska 5.454.217 

Total  64,503,105 

The  total  allocation  includes  $3,105 
in  unused  funds  6x>ra  the  amount 
reserved  by  the  Assistant  Secretary  in 
Fiscal  Year  1997  for  imminent  thraat 
grants.  As  indicated  in  section  I.(a)(4) 
below.  $2,500,000  will  be  retained  to 
fund  imminent  threat  grants. 

(3)  Grant  Ceilings.  The  authority  to 
establish  grant  ceilings  is  found  at  24 
CFR  1003.100(bHl).  Grant  ceilings  are 
established  for  FY  1998  funding  at  the 
following  levels: 


/^ea  ONAPs 


ALL 

50,001+ 

iasoi-60.000 

7.501-10,500  

6,001-7.500  

1,501-6.000 

0-1.500 

ALL 


Caing 


EaatenVWoodlands 
Soulhsin  Ptains:  ..... 

ft  I II  afc  ■     II    ^-' 

Nonmm  rniTO.  ..... 

SOwflWOSC  ....»■• 


Aiaska 


$400,000 

750,000 

800,000 

5,000,000 

2,500,860 

2,000,000 

1,000,000 

750,000 

56aooo 

336,000 

500,000 


For  the  Southwest  Area  OIAP 
jurisdiction,  the  population  used  to 
determine  ceiling  amounts  is  the  Native 
American  population  which  resides  on 
a  reservation  or  rancheria. 

(4)  Proposed  biennial  funding  for 
applicants  in  the  jurisdiction  of  the 
Alaska  Area  ONAP.  This  NOFA 
provides  a  single  application  process  for 
the  FY  1998  funds  allocated  to  the 
Alaska  Area  ONAP  and,  subject  to 
appropriation  for  FY  1999.  that  may  be 
allocated  to  the  Alaska  Area  ONAP  in 
FY  1999. 

The  jurisdiction  of  the  Alaska  Area 
ONAP  includes  the  largest  number  of 
potentially  eligible  applicants.  Given 


the  (act  that  the  vast  majority  of  these 
entities  have  small  population  bases, 
however,  tin  total  amoumt  allocated  to 
the  Alaska  Area  CX>1AP  imder  the 
requirements  of  §  1003.101  is  the  third 
smallest  amoimt  allocated  to  any  of  the 
Area  CX^APs.  In  recent  years,  given  the 
relationship  between  potraitially  eligible 
applicants  and  the  funds  available  and 
the  very  competitive  nature  of  the 
program,  fewer  than  (me  in  four  of  the 
applications  submitted  have  been 
funded  in  the  annual  competition.  A 
score  in  excess  of  90  (out  of  a  potential 
100  points)  has  typically  been  required 
for  any  project  to  be  successful.  Many 
applicants  have  expended  considerable 


amounts  of  time  and  resources  year  after 
year  in  an  imsuccessful  pursuit  of 
funding  and  many  worthy  projects  are 
returned  unfunded  each  year.  It  is  the 
opinion  of  HUD  that  having  one  process 
would  reduce  the  administrative  burden 
to  the  applicants  of  preparing  and 
submitting  applications  repeatedly  and 
would  potentially  provide  that  more 
q>plicants  which  have  not  been  funded 
in  the  past  could  be  funded. 

Under  this  process,  if  implemented, 
applicants  would  prepare  and  submit 
applications  under  the  provisions  and 
requirements  of  the  NOFA.  All 
applications  would  be  screened, 
reviewed,  and  rated  imder  the 
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provisions  and  raquirements  of  the 
NOFA.  After  nting  is  completed  and  a 
ranked  list  of  proiects  developed,  grant 
awards  would  be  made  using  FY  1998 
allocated  funds  until  these  funds  are 
exhausted.  Applications  not  funded 
would  be  ret^ned  by  the  Alaska  Arse 
ONAP. 

Subject  to  appropiiatimis,  any  FY 
1999  funds  allocated  to  the  Alaska  Area 
(MAP  are  expected  to  be  used  fw  grant 
offian  to  those  applicants  with  the 
hi^est  ranking  retained  applications 
until  these  funds  an  exhausted.  In  FY 
1998,  HUD  yrill  only  announce  those 
ICDBG  grant  oflsn  made  in  FY  1998.  FY 
1999  K3JBG  program  grant  ofbn  will 
not  be  made  or  announced  until  the 
enactment  of  FY  1999  appropriatiras. 
The  FY  1999  grant  ofEsn  would  also  be 
contingent  upon  the  applicant 
confirming  in  writing  and  providing 
such  supporting  documentation  as  is 
required  to  the  Alaska  Area  ONAP 
vdXhin  30  days  of  the  ofiisr  that: 

(a)  The  applicant  continues  to  meet 
performance  threshold  leqidremmts: 

(b)  The  prefect  still  meets  all 
community  development 
appropriateness  and  project  specific 
threshold  requiiements;  and 

(c)  No  changes  have  occurred  since 
the  submission  of  the  applicrtion  wdiich 
would  afEBCt  the  rating  or  viability  of  the 
project 

Potential  applicants  and  other 
interested  pvties  are  encouraged  to 
submit  thdr  cmnments  on  this  proposal 
directly  to  the  Alaska  Area  ONAP  at  the 
address  identified  in  this  NOFA.  To  be 
considered,  these  comments  must  be 
received  July  2, 1998.  A  final 
determination  on  this  proposal  will  be 
made  Mrithin  35  calendar  days  of  this 
NOFA.  If.  based  on  an  evaluation  of  the 
comments  raceivedr  it  is  determined  to 
implement  the  proposal,  an  amendment 
to  this  NOFA  will  be  published.  The 
proposed  biennial  funding  process  is 
one  method  of  responding  to  the  unique 
situation  existing  in  the  Alaska  Area 
ONAP.  HUD  may.  in  the  future,  propose 
other  methods  fin  addressing  these 
distinctive  Alaskan  issues.  HUD  intends 
to  award  FY  2000  fimds  through  the 
issuance  of  a  separate  competitive 
funding  notice. 

(5)  bnminent  Threats,  (a)  The  criteria 
for  grants  to  alleviate  or  remove 
imminent  thrsets  to  health  or  safiaty  that 
require  an  immediate  solution  are 
described  at  24  CFR  part  1003.  subpart 
E.  Please  note  that  the  problem  to  be 
addressed  must  be  such  that  an 
emergency  situaticm  exists  or  «rould 
exist  if  it  were  not  addressed.  In 
addition,  funds  provided  under  the 
provisions  of  that  subpart  may  (mly  be 
used  to  address  inuninent  threats  which 


atf  not  of  a  recurring  nature  and  which 
r4t>resent  a  unique  and  unusual 
dicumstance  that  impact  an  entire 
service  aree.  In  acoordanoe  with  the 
piitivisioos  of  24  CFR  pert  1003.  sulqmrt 
E^SZJSOOJOOO  will  be  retained  to  meet 
the  funding  needs  of  inuninent  threat 
ai]{plications  submitted  to  any  of  the 
A^  ONAPs.  The  grant  ceiling  for 
iitminrat  threet  amplications  for  FY 
1098  is  $350,000.  Tliis  ceiling  is 

lished  pursuant  to  the  provisions 
§  1003.400(c). 
i)  Recpiests  for  assistance  under  the 
threat  set-aside  (24  CFR  part 
1003,  subpart  E)  do  not  have  to  be 
sybmitted  by  the  deedline  established  in 
this  NOFA:  the  deedline  applies  to 
applications  submitted  for  assistance 
iV^der  24  CFR  part  1003,  subpart  D, 
Sitigle  purpose  grants, 
^c)  If^  in  response  to  a  request  for 

I,  an  Aree  (MAP  issues  a  letter 
to:  proceed  under  the  authority  of 
i  io03.401(a),  an  applicatian  must  be 
submitted  to  and  approved  by  the  Area 
ONAP  befiore  a  grant  agreement  may  be 
[ted.  This  application  must  consist 
the  following  components: 
i)  Standard  Fwm  424,  Application 
Federal  Assistance; 
!ii)  Brief  description  of  the  prc^xMod 
poojecti 
kiii)  Fum  HUD-4123,  Cost  Summary: 
i  {ivj  Form  HUD-412S.  Implementation 
Sdiedule; 

J  (v)  Form  HUD-2880.  Applicant/ 
Ifldpient  Disclosure/Update  Report; 
tvi)  Fonn  HUD-4126.  Certifications: 
I  |(vii)  Drug-free  workplace  certification 
({i  CFR  put  24,  subpart  F):  and 

tviii)  Certification  regarding  lobbying 
activities  (24  CFR  part  87)  and  SF-LLL 
(Inapplicable). 

.  (D)  Bigibh  ApDUcants.—{l)  Genatd. 
To  epply  fiv  fimoing  in  a  given  fiscal 
yaar,  an  applicant  must  be  eligible  as  an 
lnjdian  Tribe  or  Alaska  Native  VillagB  (or 
a^a  tribal  oiganixation)  by  the 
abplication  submission  date. 
(2)  Tribal  Organixations.  Tribal 

Ions  are  permitted  to  submit 
lications  under  24  CFR  1003.S(b)  on 
of  eligible  tribes  or  villages  when 
or  more  eligible  tribe(s)  or  villagB(s) 
aMthorize  the  organization  to  do  so 
li^der  concurring  resolutians.  As  is 
stated  in  this  regulatory  section,  the 
ttfoal  organization  must  itself  be  eligible 
Wider  title  I  of  the  bdian  Self- 
D#teimination  and  Education 
AMztance  Act. 

;  is)  Successes  to  Eligible  Entities.  If  a 
tribe  or  tribal  oiganization  claims  that  it 
is  e  successor  to  an  eligible  entity,  the 
Atee  ONAP  must  review  the 
documentatian  to  determine  whether  it 
i$  in  fiact  the  successor  entity. 


(4)  Alashm  Tribal  Entities,  (a)  Due  to 
the  unique  structure  of  tribal  entities 
eligible  to  sulmiit  ICIWG  applications  in 
Alaska,  and  as  only  one  ICCOG 
application  may  be  submitted  for  each 
area  within  the  jurisdiction  of  an  entity 
eligible  under  24  CFR  1003.5,  a  Tribal 
Organization  which  submits  an 
application  for  activities  in  the 
jurisdiction  of  one  or  more  eligible 
tribes  or  villages  must  include  a 
concurring  resolution  from  eech  such 
tribe  or  village  authcHizing  the  submittal 
of  the  aj^lioition.  Eadi  such  resolution 
must  also  indicate  that  the  tribe  or 
village  does  not  itself  intend  to  submit 
an  fCDBG  application  for  that  funding 
round.  The  hierardiy  Cor  funding 
priwity  continues  to  be  the  IRA 
Council,  the  Traditional  Village 
Council,  the  Village  Corporation  and  the 
Regional  Corpwation. 

(b)  On  October  23. 1097  (62  FR  205), 
the  Bureau  of  Indian  Afidn  (BIA) 
published  a  Federal  lagialar  Notice 
entitled  "Indian  Entities  Recognized 
and  Eligible  to  Receive  Services  From 
the  United  States  Bureau  of  Indian 
AfEiirs."  lliis  notice  provides  a  listing 
of  Indian  Tribal  Entities  in  Alaska  found 
to  be  Indian  Tribes  as  thetenn  is 
defined  and  used  in  25  CFR  part  83. 
Additionally,  pursuant  to  titto  I  of  the 
Indian  Self  Determination  and 
Education  Assistance  Act,  ANCSA 
Village  Corporations  and  Regional 
Corporations  are  also  considered  tribes 
and  therefore  eligible  applicants  for  the 
ICraC  program. 

(c)  Any  questirais  rensrding  eligibility 
determinations  and  related 
documentaticMi  requirements  for  entities 
in  Alaska  should  be  refinred  to  the 
Alaska  Area  ONAP  prior  to  the  deedline 
for  submitting  an  application.  (See  24 
CFR  1003.5  ht  a  OHnplete  description 
of  eligible  applicants.) 

Pkiase  nolR  wdien  used  in  this  NOTA 
the  word  "tribe"  means  an  Indian  Tribe, 
band,  group  or  nation,  including  Alaska 
Indians,  Aleuts,  Eskimos,  Alaska  Native 
Villages.  ANCSA  Vill^e  Corporations 
and  Regional  CMpotations. 

(E)  Wgible  AcUvities.  Activities  that 
are  eligible  fat  ICOTG  funds  are 
identified  at  24  CFR  part  1003,  subpart 
C 

n.  Program  Bequirements 

(A)  Statutory  and  Regulatory 
Reauiranents.  All  applicants  must  meet 
ana  comply  with  all  statutory  and 
regulatory  requiretitents.  Applicable 
pronam  specific  statutory  requirements 
for  mis  program  are  found  in  titie  I  of 
the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(42  U.S.C  5301  et  seq.).  Applicable 
program  specific  regulatory 
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requirements  are  foiuid  at  24  CFR  part 
1003.  Copies  of  the  regulations  are 
available  from  HUD  Community 
Connections  Information  Clearinghouse. 

(B)  Nondiscrimination  and 
Compliance  with  Civil  Rights  Laws. 
Under  the  authority  of  section  107(e)(2) 
of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended, 
the  Seo'etary  has  waived  the 
requirement  that  recipients  comply  with 
the  antidiscrimination  provisions  in 
section  109  of  the  Act  with  respect  to 
race,  color  and  national  origin. 
Recipients  must  comply  with  the  other 
prohibitions  against  discrimination 
fotmd  in  Section  109;  the  Indian  Civil 
Rights  Act  (Title  II  of  the  Qvil  Rights 
Act  of  1968.  24  U.S.C.  1001-1303);  the 
Age  Discrimiiution  Act  of  1975  (42 
U.S.C  6101-6107):  and.  Section  504  of 
the  Rriiabilitation  Act  of  1973  (29  U.S.C 
794).  Recipients  must  comply  with  the 
substantial  rehabilitation  and  new 
ctmstruction  requirements,  in  addition 
to  the  other  requirements  of  24  CFR  part 
8. 

(C)  Relocation.  If  an  appUcant's 
pn^poaed  activities  involve  the 
relocation  or  displacement  of  persons, 
the  requirements  of  the  Unifonn 
Relocation  Assistance  and  Real  Property 
Acquisitimi  Policies  Act  of  1970  and  the 
government-wide  implementing 
regulations  at  49  CFR  part  24  apply  to 
funding  under  this  NC^A. 

(D)  Dmamd  or  Suspended 
Contractas.  The  provisions  of  24  CFR 
part  24  apply  to  the  employment, 
engagement  of  services,  awuding  of 
c(»tracts.  subgrants.  or  funding  of  any 
recipients,  or  ccmtractors  w 
subcontractors,  during  any  period  of 
debarment,  suspension,  or  placement  in 
illegibility  status. 

(E)  Indian  Preference.  HUD  has 
determined  that  (Hograms  funded  under 
this  NOFA  are  sul^ect  to  secticm  7  (b) 
of  the  Indian  Self-Determination  and 
Educati(»  Assistance  Act  (25  U.S.C 
450b).  The  provisions  and  requiremmits 
for  implementing  this  sectim  «re  set 
forth  in  24  CFR  1003.510. 

(F)  Conflict  of  Interest.  In  additimi  to 
the  conflict  of  interest  requirements 
with  respect  to  procurement 
transactions  found  in  24  CFR  85.36  and 
84.42.  as  applicable,  the  provisions  of 
24  CFR  1003.606  apply  to  such 
activities  as  the  provision  of  assistance 
by  the  recipient  or  by  its  subrecipients 
to  businesses,  individuals,  and  other  ^ 
private  entities  under  eligible  activities 
which  authnize  such  assistance. 

(G)  Certifications  and  Assurances. 
The  specific  certifications  and 
assurances  which  must  be  provided  by 
an  applicant  are  included  under  section 
IV.ofUiisNOFA. 


(H)  Economic  Opportunities  far  Low 
and  Very  Low  Income  Persons. 
Recipients  must  comply  with  section  3 
of  the  Housing  and  UrtMn  Development 
Act  of  1968  (12  U.S.C  1701u) 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects)  and  its  implementing 
regulations  at  24  CFR  part  135. 
Recipients  must  ensure  that  training, 
employment  and  other  econcnnic 
opportunities  are  directed,  to  the 
greatest  extent  feasible,  toward  low  and 
very  low  incone  persons,  particularly 
those  who  are  recipients  of  government 
assistance  for  housing  and  to  business 
concerns  that  provide  econcMnic 
opportimities  to  low  and  vmy  low 
inrome  persons.  Recipients  must 
comply  with  the  reporting  and 
recordkeeping  requirements  found  at  24 
CFR  part  135.  sul^part  E.  Tribes  that 
receive  HUD  assistance  described  in  this 
part  shall  comply  with  the  procedures 
and  requiremoits  of  this  part  to  the 
maximum  extent  ccmsistent  writh,  but 
not  in  derogation  of.  compliance  with 
section  7(b)  of  the  Indian  Self- 
Determination  and  Educaticm 
Assistance  Act  (25  U.S.C  450e(b). 

m.  Application  Selection  Process 

(A)  Rating  and  Ranking 

(1)  Screening  for  Acceptance.  Each 
Area  ONAP  will  screen  applications  for 
single  purpose  grants.  Applications 
failing  this  screening  shall  be  rejected 
and  returned  to  the  applicants  unrated. 
Area  CMAPs  will  accept  ai^lications  if 
all  the  criteria  Hated  b^ow  as  items  (a) 
throu^  (f)  are  met: 

(a)  The  api^ication  is  received  or 
submitted  in  accordance  with  the 
requirements  set  ftxth  under 
APPLICATICm  DUE  DATE  in  this 
NOFA; 

(b)  The  applicant  is  el^ble; 

(c)  The  proposed  activities  are 
riigible.  Activities  assisted  with  ICDBG 
funds  are  sul^ect  to  the  requirements  of 
section  504  erf  the  Rriiabilitation  Act  of 
1973  and  HUD's  implementing 
resulations  at  24  CFR  pert  8; 

Id)  The  application  contains 
subMantially  all  the  conponaits 
specified  in  section  IV.(D)  of  this  notice: 

(e)  At  least  70%  of  the  grant  funds  are 
to  be  used  for  activities  tbst  benefit  low 
and  moderate  income  persons,  in 
accordance  with  the  raquiran«its  of 

S  1003.208;  and 

(f)  The  application  is  for  an  amount 
which  does  not  exceedthe  grant  ceilings 
that  are  established  by  the  NCH'A. 

(2)  Application  Review  Process. 

ThrKhold  review.  The  Area  CH4AP 
will  review  each  application  that  passes 
the  screening  process  to  ensure  that 
each  applicant  and  eadi  proposed 


project  meets  the  applicable  threshold 
requirements  set  forui  in  24  CFR 
1003.301(a)  and  1003.302.  as 
implemented  by  this  NOFA.  /fan 
applicant  faUs  to  meet  any  of  the 
applicant-specific  thresholds,  its 
application  cannot  be  accepted  for 
rating  and  ranlong.  Projects)  that  do 
not  meet  the  community  development 
appropriateness  (x  applicable  project- 
specific  thresholds  wul  not  be 
considered  for  funding. 

(b)  Rating  Team.  AU  projects  that 
meet  the  acceptance  criteria  and 
threshold  requirements  wrill  be  reviewed 
and  rated  by  an  Area  ONAP  rating  team 
of  at  least  three  voting  members.  The 
Area  OHAP  rating  team  vrill  examine 
eadi  project  to  determine  in  which  one 
of  the  rating  categmies  set  forth  in  24 
CFR  1003.303(a)  the  project  most 
appropriately  belraigs.  llie  project  will 
be  rated  on  the  basis  of  the  criteria 
identified  in  the  rating  category 
component  to  which  me  project  has 
been  assigned.  The  total  points  for  a 
rating  component  are  100,  which  is  the 
maximum  any  prefect  can  receive. 

(c)  PuUic  service  pn^ects.  Due  to  the 
statutoiy  15  percent  cap  an  public 
services  activities,  applicants  may  not 
receive  single  purpose  grants  solely  to 
fund  public  services  activities. 
However,  any  applicaticm  may  contain  a 
public  sovioes  component  for  up  to  15 
percent  of  the  total  grant  This 
component  may  be  unrelated  to  the 
other  im)ject(s)  included  in  the 
^iplication.  If  an  a|^cati(m  does  not 
receive  fiill  funding,  the  puMic  services 
allocatitHi  will  be  proportionately 
reduced  to  ccMnprise  no  more  thui  15 
percent  of  the  total  grant  award. 

(d)  Final  ranking,  (i)  All  projects  will 
be  ranked  againM  each  other  according 
to  die  point  totals  they  receive, 
re^rdless  of  the  rating  category  at 
component  under  which  the  points 
were  awarded.  Projects  will  be  selected 
for  fonding  baaed  on  this  final  ranking, 
to  the  extent  that  funds  are  available. 
Individual  grant  amounts  will  be 
determined  in  a  manner  consistent  with 
the  considerations  set  forth  in  24  CFR 
1003.100(bM2).  ^>ecifically.  an  Area 
ONAP  may  ap{nove  a  grant  amount  less 
than  the  amount  requested.  In  dcring  so. 
the  Area  ONAP  may  take  into  account 
the  size  of  the  ^plicant,  the  level  of 
demand,  the  scue  of  the  activity 
proposed  relative  to  need  and 
(^lerational  capacity,  the  number  of 
posohs  to  be  served,  the  amoimt  of 
hinds  required  to  acliieve  project 
ol^ectives.  and  the  administrative 
capacity  of  the  applicant  to  complete 
the  activities  in  a  timely  manner. 

(ii)  If  the  Area  ONAP  determines  that 
an  insufficient  amount  of  money  is 
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available  to  adequately  fund  a  project,  it 
may  decline  to  fond  that  project  and 
fimd  the  next  highest  lenkina  pn^ect  or 
projects  for  vdiidi  edequate  rands  ate 
available.  The  Aree  ONAP  may  select, 
in  rank  order,  additional  projects  for 
funding  if  one  of  die  higher  ranking 
projects  is  not  funded,  or  if  additional 
rands  beoome  available. 

(e)  rfefaraoksR.  When  rating  results  in 
a  tie  among  projects  and  insufficient 
resources  remain  to  fund  all  tied 
prefects.  Aree  ONAPs  shall  approve 
projects  that  can  be  fiilly  funded  over 
those  that  cannot.be  fully  hmded.  When 
that  does  not  resolve  the  tie.  the 
following  fectors  will  be  used  in  the 
order  listed  to  resolve  the  tie: 

(i)  Eastern/Woodlands  Office. 

(1)  The  applicant  Mrith  the  fswest 
activegrants. 

(2)  The  applicant  that  has  not 
received  an  ICC8G  grant  over  die 
longest  period  of  time. 

(J)  Hie  project  that  would  benefit  the 
hi^iest  percentage  of  low  and  moderate 
income  persons. 

(ii)  Southern  Plains  Office. 

(1)  The  applicant  that  has  not 
received  an  ICDBG  grant  ow  the 
longest  period  of  time  over  the  last  8 
years. 

(2)  The  applicant  with  the  fewest 
activegrants. 

(3)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  pwsons. 

(iii)  Nathem  Plains  and  Southwest 
Offices. 

(1)  The  ai^licant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time. 

(2)  The  aj^licant  with  the  fewrest 
activegrants. 

(3)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

(iv)  Northwest  Office. 

(1)  The  applicant  that  has  not 
received  an  KDBG  gruit  over  the 
l(mgest  period  of  time. 

(2)  The  af^cant  that  has  received  the 
fewest  ICDBG  dollus  since  the 

.  inception  of  the  ivogram. 

(3)  The  im^ect  that  would  benefit  the 
highest  'pescMitage  of  low  and  moderate 
income  persons. 

(v)  Alaska  Office. 

[l]  The  applicant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time. 

(2)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

[3)  The  project  that  would  benefit  the 
most  low  and  moderate  income  persons. 

(f)  Fre-ominf  requirements, 
(i)  Successful  applicants  may  be 
required  to  provide  supporting 


or 


N( 


on  concerning  the 
lent.  maintenance,  operation. 
_  of  proposed  projects  beftne 
agreement  can  be  executed, 
licants  will  nonnally  be  given  no 
thm  thirty  (30)  cakodar  days  to 
re^^ond  to  suoi  requirements,  hi  the 
ev^iit  diat  no  response  or  an  insufficient 
response  is  made  within  the  prescribed 
tm^  period,  the  Area  CMAP  may 
dabvmine  diat  the  applicant  has  not  met 
theirequirements  and  the  grant  offer 
be  withdrawn.  The  Area  (JNAPs 
require  supporting  documentation 
lose  instances  mdiere: 
f )  Specific  questions  remain 
the  scope,  magnitude, 
,  or  method  of  implementing  the 
or 
The  applicant  has  not  provided 

tion  verifying  the  commitment 
isr  resources  required  to  complete, 
te.  or  maintain  the  proposed 

i)  New  projects  may  not  be 

tuted  for  those  originally  proposed 
«  application. 

)  Grant  amounts  allocated  for 
licants  unable  to  meet  pre-award 

ts  will  be  awarded  in 
irdance  with  the  provisions  of  this 
A. 

)  General  threshold  requirements. 
')  General.  Two  types  of  general 
olds  are  set  forth  in  24  CFR 
ld03.30l(a):  those  Uiat  relate  to 
applicants,  and  those  that  address  the 

"  ccmimunity  developmoit 
appropriateness  of  the  profect(s) 
ludsd  in  the  application.  Project- 
fie  thiesholds  are  sM  forth  in  24 
1003.302. 

i)  Applicant  Thresholds,  (i)  Genmal. 
Ablplicant  tiuesholds  focus  on  the 
administrative  capacity  of  the  applicant 
to  ^dertake  the  proposed  project,  on  its 
*  perfannanoe  in  the  ICTOG  program, 
on  its  provision  of  housing 

to  low  and  moderate  income 
members. 
)  Applicant-Specific  ThreshMs: 
C4t>acity.  The  Aree  ONAP  will  assume, 
al  iant  evidoioe  to  the  contrary,  that  the 
applicant  possesses,  or  can  obtain  the 
msmagerisi,  technical,  or  administrative 
o^^ability  necessary  to  carry  out  die 
ItfM>osed|«^ect  lite  aralkation 
s^^d  addnss  who  wrill  administer  the 
project  and  how  the  applicant  plans  to 
hatulle  the  technical  aspects  of 
executing  the  prefect  If  the  Area  (MAP 
determines,  bued  on  substantial 
evidence  (ni^ch  could  include 
inlarmatian  provided  by  the  most  recent 
ripe  analysis  conducted  by  the  Area 
O^AP),  that  the  niplicant  does  not  have 


oi 


iiii|ri«»rtAlM  the  {Hoposed  project,  the 


cannot  obtain  tne  capacity  to 


qiplication  vrill  not  receive  further 
COTsJdeietion. 

(iii)  Applicant-Specific  ThreshMs: 
Peifonnance—(l)  CtHnmunity 
Dsmopment  (a)  If  an  applicant  has 
previously  participated  in  the  KDBG 
Pro-am,  the  Area  ONAP  shall 
detmnine  whether  the  applicant  has 
perfuomed  adequately  in  grant 
administiatten  and  manaaamenL  This 
determinatiim  will  include  an 
evaluation  of  the  most  recent  RADAR 
(Ride  ^malysis  and  Determination  for 
Allocation  of  Resources)  conducted  by 
the  Area  ONAP  for  the  appUcant.  The 
applicant  is  presumed  to  be  perforating 
adequately  unless  the  Area  ONAP 
mwes  a  performance  determinaticm  to 
the  contrary  during  periodic 
evaluations. 

lb)  To  assess  whether  or  not  a 
recipient  is  making  satisfectory  progress 
in  completing  previously  approved 
programs,  achud  progress  will  be 
meesured  against  the  most  racent 
implunent^on  8chedule(s)  for  the 
recipient's  program(s).  This  assessment 
will  be  done  in  conjuncticm  with  die 
evaluation  of  the  RADAR  and  other 
relevant  inCannatian,  e.g..  monitwing 
reports,  which  document  or  reflect  a . 
recipient's  performance.  A  recipient 
which  is  more  than  sixty  days  behind 
schedule  will  be  determined  to  be 
perftnming  inadequately  with  respect  to 
this  aspect  of  grant  administration. 

(c)  Where  an  applicant  was  found  to 
be  pwforming  inadequately,  the  Aiee 
ONAP  shall  determine  wh^her  the 
applicant  has  corrected  the  deficiency 
or  is  following  a  schedule  to  correct 
perfcHmance  to  which  the  applicant  and 
the  Area  OtiAP  have  agreed.  In  cases  of 
previously  documentM  deficient 
performance,  the  Area  ONAP  must 
determine  that  the  applicant  has  taken 
ai^uopriate  corrective  action  to  imjwove 
its  perfcHmance  prior  to  the  application 
due  date. 

(d)  The  Area  ONAP  will  inform  in 
writing  any  potential  applicant  which 
has  been  determined  not  to  meet  this 
performance  threshold  no  lata-  than  30 
days  prior  to  the  application  due  date. 
If  Um  performance  threshold  is  not  met 
as  of  the  application  submission 
deadline,  an  application  will  not  be 
accepted  for  rating  and  ranki^. 

{2j  Housing  assistance,  (a)  The 
applicant  is  presumed  not  to  have  taken 
actions  to  impede  the  provision  of 
housing  assistance  fcH'  low  and  moderate 
income  members  of  the  tribe  or  village. 
Any  action  taken  by  the  applicant  to 
prrvent  or  obstruct  the  provision  or 
operation  of  assisted  housing  for  low 
and  moderate  income  persons  shall  be 
evaluated  in  terms  of  whether  it 
constitutes  inadequate  performance  by 
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the  applicant  If  an  applicant  has 
established  or  joined  an  Indian  Housing 
Authority  (IHA),  and  this  IHA  has 
obtained  housing  assistance  from  HUD, 
the  performance  of  the  applicant  in 
meeting  its  obligations  and 
responsibilities  to  the  IHA  in  the 
development  and  operation  of  housing 
units  assisted  under  the  United  States 
Housing  Act  of  1937  will  be  taken  into 
consideration  in  evaluating  its  housing 
assistance  perfonnance.  This  evaluation 
will  include  a  review  of  the  applicant's 
compliance  with  the  provisions  of  the 
documents  which  created  its 
relationship  with  the  IHA  and  the 
requirements  of  the  Native  American 
Housing  and  Self-Determination  Act  of 
1996  (42  U.S.Q  4101  et  seq.].  In 
addition,  if  the  applicant  has  designated 
another  entity  (a  tribally  designated 
housing  entity  (TDHE)  to  be  the 
recipient  of  Indian  Housing  Block  Grant 
Assistance  on  its  behalf,  compliance  of 
the  applicant  with  its  agreement  with 
the  TDHE  %vill  also  be  a  consideration 
in  HUD's  evaliiation. 

.  [b]  An  applicant  will  not  be  held 
accountable  for  the  poor  perfcnmance  of 
its  IHA  (or  TDHE)  un7ess  this     ^ 
inadequate  performance  is  found  to  be 
a  direct  result  of  the  applicant's  action 
or  inaction.  Applicants  which  are 
members  of  multi-tribal  IHAs  or 
associated  with  multi-tribal  TDHEs  will 
be  judged  only  on  their  individual 
performance  and  will  not  be  held 
accountable  for  the  pom  performance  of 
other  tribes  that  are  members  of  the  IHA 
or  which  are  also  associated  with  the 
TDHE. 

(c)  If  an  applicant  has  received  ICDBG 
funds  for  the  provision  of  new  housing 
through  a  Community  Based 
Development  Oganization  (CBDO),  the 
Area  ONAP  will  consider  the  following 
in  making  its  determination  regarding 
housiiM  assistance  performance: 

(i)  Whether  the  proposed  units  were 
constructed; 

Ui)  Whether  housing  assistance  was 
provided  to  the  beneficiaries  identified 
in  the  funded  application,  and  if  not. 
why  not; 

(lij)  Whether  the  provisions  of  the 
applicant's  housing  plan  and 
procedxires  have  beian  followed:  and 

(jv)  Whether  there  were  sustained 
complaints  bom  tribal  members 
regarding  provision  and/or  distribution 
of  ICDBG  housing  assistance. 

(d)  The  Area  ONAP  will  inform  in 
writing  any  potential  applicant  which 
has  been  determined  not  to  meet  the 
housing  assistance  performance 
threshold  no  later  than  30  days  prior  to 
the  application  deadline. 

(iv)  Audits.  The  thresholds  described 
in  paragraphs  (3)(b](ii)  and  {3)(bKiii]  of 


this  section  in.(A)  require  the  applicant 
to  meet  the  follo%ving  performance 
criteria: 

(1)  The  applicant  cannot  have  an 
outstanding  ICIffiG  obligation  to  HUD  or 
to  an  ICDBG  program  that  is  in  arraars. 
or  it  must  have  agreed  to  a  repayment 
schedule.  An  applicant  that  has  an 
outstanding  ICTOG  obUgition  that  is  in 
arreers,  or  one  that  has  not  agreed  to  a 
repayment  schedule,  will  be 
disqualified  frtun  the  current 
competition  and  from  subaaqumt 
competitions  until  the  obligations  are 
currant.  If  a  grantee  that  «ras  cunent  at 
the  time  of  application  submissioa 
beoHnes  delinmient  during  the  review 
period,  the  application  may  be  rejected. 

[2]  The  appUcant  cannot  havia  an 
ovendue  or  tmsatisfiKtory  response  to  an 
audit  finding  If  there  is  an  overdue  or 
unsatisfKtary  response  to  an  audit 
finding,  the  aj^licant  will  be 
disqualified  from  the  current  and 
subsequMit  competitions  until  the 
applicant  has  taken  final  action 
necessary  to  dose  the  audit  finding.  The 
Area  C^AP  administrator  may  provide 
exceptions  to  this  disqualification  in 
cases  where  the  applicant  has  made  a 
good  foith  effort  to  clear  the  audit 
finding.  An  exception  may  be  granted 
when  fimds  are  due  HUD  or  an  ICDBG 
program  as  a  result  of  a  finding  only 
when  a  satisfactory  arrangement  for 
repayment  of  the  debt  has  been  made 
and  payments  are  current. 

(c)  Commhnity  Development 
Appropriateness.  In  ordm  to  rate  and 
rank  a  project  contained  in  an 
application  that  has  passed  the 
screening  tests  outlined  in  section  ni.(A) 
of  this  NOFA,  Area  (MAPs  must 
determine  that  the  proposed  project 
meets  the  community  development 
appropriateness  thimholds  set  fiaith 
below: 

(i)  Costs  are  reasontMe.  The  project 
must  be  described  in  sufficient  detail  so 
that  the  Area  ONAP  can  determine: 

(1)  That  costs  are  reasonable;  and 

(2)  That  the  funds  requested  from  the 
ICDBG  program  and  all  other  sources 
are  adequate  to  complete  the  proposed 
activity(ies)  described  in  the 
application. 

(ii)  Project  is  Appropriate.  The  project 
is  appropriate  for  the  intended  use. 

(iii)  Project  is  Usable  or  Achievable. 
The  project  is  usable  or  achievable  in  a 
timely  manner,  generally  within  a  two 
year  period:  The  timetable  for  project 
implementation  and  ccnnpletion  must 
be  set  forth  on  the  fonn  HUD  4125, 
Implementation  Schedule,  included  in 
the  application.  A  period  of  more  than 
two  years  is  acceptable  in  certain 
circumstances,  if  it  is  established  that 


sudi  drcumstancea  an  beyond  the 
applicant's  control. 

(JB)  FacUas  far  Award  Used  To 
Evaluate  and  Rate  Applications. 

The  fiKtora  for  ratiJog  and  ranking 
applicaticms  and  the  points  for  eaca 
factor  are  provided  below.  The 
maximum  number  of  points  for  a  rating 
component  is  100,  w^ch  is  the 
maximum  any  project  can  receive. 

(1)  Summary  of  Rating  Factors  and 
Point  Avnads. 


mum 
pom 


Se&HI.(B)<^ 
(c) 

WPraiact  Naad  Mid  Oaaian 
(})%  of  fundi  for  aiHidafd  rehab 
(3 

(3)  Houaing  Maway 
(D 
(») 
(4 

duraa .......-„„. 

{d^  Project  hnpfanMntafion  pdcies 

and  prooaduraa 

(2)  Post  retiab  mainlenanoe  ...»„.. 
(d|  Coat  eatfcnates _....... 

(4)  Coat  effactjvaneaa 

(1)  Leveraging 

Total  poMs ™. 

(e)  lend  to  Support  New  Housing 

(i)  Ptajed  Need 

(8)  Planning  and  Irnplamanialion 

(f)  SuKabiity  of  the  Iwid 

t2)  Houflina  raaouroaa 

(9  Supportive  services 

(4)  (xxniniinerH  oi  nouaanona  ..._ 

(6)  Land  to  tnist  staius 

(c^  HHiasHucnjre  cuinimiiwir  ...... 

(7)  Land  meets  need  and  ia  rea- 
aonabiy  priced  ........................ 

Total  points 

(g)  New  Housing  Construction 
(0  Project  Need  and  Deaign 

(f)  IHA  mambar/asaiatance 

(9  Housing  poMcies  and  plan  ...... 

(31  Banafidarv  idarHNicaiion 
(ii)  Planning  and  Inplementaiion 

(1)  Occupancy  startdards 

(^  Site  acceptabiity 

(J)  Energy  conservation  design 

(4)  Hou^ng  survey ~ 

\^  xjon  enecDveness  ................... 

(iO  Leveraging _ 

Total  points  _..........._....... 

wornrnumy  r  ■unuae 

Sec.  llt.(B)(4) 
(a)  Infrastructure 
(i)  Project  Need  and  Design 
(})  fleets  an  essential  need 

(2)  Baneiits  the  needtat 

(3t   Provides  infraatructura/heaNh 

and  aafaty 

00  Planning  and  Implementalioa 


20 

5 

15 


10 
10 

10 
5 

15 
5 
5 


100 

40 

20 

10 

5 

5 

5 

10 


100 


15 

25 

5 

10 
15 

5 
10 

5 

10 

100 


20 
15 

25 
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(0 


(2) 
•ign 


Mid   opsntion 


ToMPoMa. 


(c) 
(0 

<n 

(2) 
(9 


iPlCtKlNMd 


Mid  Design 


(*) 


end 


(2) 

sign  scale  end  ooet 
(H)  Levsiegng ....._«.. 

ToibI  poWs  ^....^^^ 


Meii- 

mum 


15 

15 
10 


100 


20 
15 

25 


15 

15 
10 


100 


Sa&IN.(B)<5) 
(b)  Eoonomic  Dewslopmant 

(0  OigsntaSion  — 

(i)  Praject  Suoosss 

( f)  Maiksl  sns^fsis ........._..« 

(9  MefMgsnisnt  Gspecily  ..^ 

(iQ  Lswaraging 

(iv)  Jobs 

(2)  ICOBG  oos^ob 

(3)  QusKy  of  iobsATSiiUng .... 
(v)  AddUonel  oonsidBrBlions 


lOiai  poms 


15 
15 
15 
12 

15 

5 

15 


100 


(2)  Definitions. 

Adopt  means  to  approve  by  fonnal 
tribsl  resolution. 

Assure  meens  to  comply  with  e 
specific  NOPA  requirement.  The 
applicant  should  state  its  compliance  or 
its  intent  to  cmnply  in  its  applicatioa. 

iTbciunent  meens  to  supply 
suppofting  writtm  informaticm  and/tv 
d^  in  the  application  which  satisfies 
the  IKyPA  requirement 

Leverage  meens  resources  the  grantee 
will  use  in  coniunctim  with  KJDOG 
fimds  to  achieve  the  objectives  of  the 
pnijfitA.  Resources  include,  but  are  not 
limited  to: 

(DlUbal  trust  funds; 

(2)  Loans  from  individuals  or 
organizations; 

(3)  State  or  Federal  loens  or 
guarantees; 

(4)  Other  grants;  and 

(5)  Noncash  contributions  and 
donated  services. 

(See  section  IV.(E)  of  this  NOFA  for 
documentation  requirements  ftv  point 
award  fat  leveraged  resources.) 

Inject  Cost  means  the  total  cost  to 
implement  the  project  Project  cost 
includes  both  ICBBG  and  non  ICDBG 
funds  and  resources. 


Section  8  standards  means  housing 
quality  standards  contained  in  24  CFR 
982.401  (Section  8  tenant-Based 
Assistance:  lAiified  Rule  far  Tenant- 
Besed  Assistance  Under  the  Section  8 
Mntal  Cntificate  Pragrem  and  the 
Section  8  Rental  Voucher  Program). 

'  Standard  HousingfStandard 
C^HJition  meens  housing  which  meets 
the  housing  qndlty  standafds  (HQ5) 
a4opled  by  the  aj^Ucent 

ID  The  HQSed^itod  by  the  applicant 
iti^st  be  at  leeat  es  stringant  as  the 
Section  8  standeids  unleai  the  Arse 
QNAP  ei^irevee  lese  stiiafnt  standards 
q4sed  OP  a  delMmiiialioB  that  local 
c^ndttiaBe  meke  die  use  of  Section  8 

1(2)  Amrficaotsmay  submit  thair 
Inquest  uv  the  qifiroval  of  standards 
iMs  striiMent  than  Section  8  standards 
iMor  to  the  appUcatien  due  date.  If  the 
i^fV>Mt  is  submitted  with  the 
applicetion.  applicants  diould  not 
essume  automatic  ammnval  by  the  Arse 
ONAP. 

I  i(3>The  edoptad  standards  must 
b^ovlde  far  the  feUowing: 
1  (i)  That  the  house  is  safa.  in  e 
^ysically  aoimd  condition  with  aH 
sjBlems  performing  their  intended 
dSsiga  fimctions; 

(ii)  A  livri>le  home  environment; 

(iii)  An  energy  efficient  building  and 
systems  which  incorporate  energy 
conservation  meesures;  and 

;  (iv)  Adequate  qiece  and  privacy  far 
sll  intended  housdiold  members. 


(3)  Protect  Specific  Thresholds  and 

Factors  for  Housing. 
(a)  Specific  thresholds  for  housing 
Category  profects.  (i)  The  raplicant  shall 

Kiidde  en  essurance  that  households 
t  have  been  evicted  frnn  HUD 
assisted  housing  within  the  pest  five 
y^ers  will  not  be  assisted  by  the 
proposed  project  except  in  emergency 
situations.  The  Aree  OtiAP 
/Vhninistrstor  %viU  review  eedi 
etnergency  situation  juopooed  by  an 
applicant  on  a  case-by-cese  besis  to 
whether  an  exception  is 
ted. 
(ii)  Consistency  with  Indian  Housing 
m  (IHP).  The  applicant  diall  provide 
assurance  that  ue  housing  category 
ject  proposed  is  consistent  with,  and 
tlw  extent  possible,  identified  in.  the 
dian  Housing  Plan  (IHP)  submitted  by 
W  on  behalf  of  the  applicant  under  the 
ntovisions  of  the  Netive  American 
Housing  and  Self-Determination  Act  of 
1996  (25  U.S.C  4101  et  seq.).  (If  the  IHP 
fans  not  been  submitted,  the  applicant 
iihall  provide  an  assurance  that  if 
I  ibmitted,  the  IHP  will  specifically 
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reference  the  proposed  housing  category 
project.) 

(b)  IMidbilitation  Thres/io/ds  and 
Grant  Limits.— (i)  Thresholds.  All 
applicants  for  housing  rehabilitation 
grants  shall  sdopt  rekwiilitation 
standards  and  rdiabilitation  policies 
prior  to  submitting  an  aj^lication. 
rhese  standards  and  policies  must  be 
sulanitted  with  the  apj^Kcttion.  The 
epplicent  shell  provide  en  assurance 
thM: 


(1)  Ai^  house  to  be  rriiabilitated  will 
be  tiM  permenent  non-seesonal 
residence  of  the  oocupents;  the  residents 
wUl  live  in  the  unit  et  leest  nine  months 


(2)  Hbuees  designated  for  eventual 
rephoement  will  only  receive  repeirs 
essential  far  the  heehh  and  safety  of  the 
occiuMntSa 

( J)  Pn^ect  ftmds  %irill  be  used  to 
rdidiilitate  HUD  assisted  houses  only 
when  the  tenant/homeowner's 
payments  are  currmt  or  the  tenant/ 
homeowner  is  current  in  a  repeyment 
egreement  that  is  subject  to  approval  by 
the  Aree  ONAP.  In  emetgsncy  situations 
the  Aree  (MAP  edministrator  may  grant 
exceptions  to  this  requimnent  on  a 
caaeAiy-ceae  besis. 

(4)  Houses  that  have  received 
comprahensive  rBhaMlitati<m  assistance 
from  any  KmG  or  other  Federal  grant 
program  within  the  past  8  yeers  will  not 
De  essisted  with  KDBG  funds  to  make 
the  same  repeirs  if  the  repairs  are 
needed  as  s  result  of  abiue  or  neglect 

(ii)  Grant  limits.  Rriiabilitation  grant 
limits  far  eech  Aree  ONAP  jurisdiction 
are  as  fallows: 

(1)  BMtam/Woodlands $20,000 

(2)  Southam  Plains 15.000 

(3)  Nortbarn  Plains 33,500 

(4)  SoudnrBst 40.000 

(5)  Nocthwert  —  25.000 

(6)  Alaska  50.000 

(c)  Rating  Factors  for  Rehabilitati<m 
Projects. 

(i)  Aottng  FtKtor  1 :  Project  Need  and 
Design.  (40  points) 

(])  The  perosntege  of  ICDBG  funds 
committed  to  bring  the  houses  to  be 
essiMed  up  to  a  standerd  condition  as 
defined  by  the  epplicent 
Administrative,  planning,  and  technical 
assistance  eiqiendituies  are  excluded  in 
computing  the  peroentege  of  ICTOG 
fimds  committed  to  bring  the  houses  up 
to  a  standard  condition.  The  peroentege 
of  ICDBG  funds  not  used  to  bring  the 
houses  up  to  B  standard  condition  must 
be  used  for  emergency  repeirs. 
demolition  of  substandard  units  or 
another  purpose  closely  related  to  the 
housing  rehabilitation  project 
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Percentage  of  ICDBG  funds  committed 
to  bring  houses  to  be  assisted  up  to  a 
standard  condition: 
91-100%— 20  points 
81-90.9%— 15  points 
80.9  and  less— 0  points 

{2)  The  applicant's  selection  criteria 
which  are  included  in  the  application 
give  first  priority  to  the  neediest 
households.  Neediest  is  defined  as 
households  whose  houses  are  in  the 
greatest  disrepair  (but  still  suitable  for 
rehabilitation  treatment)  in  the  project 
area,  or  very  low-income  households. 
YES— 5  points 
NOt^  points 

[3){a)  Documentation  of  project  need 
with  a  housing  survey  of  aU  of  the 
houses  to  be  rehabilitated  with  IQ)BG 
funds.  This  survey  should  include 
standard  housing  data  on  each  house 
surveyed  (e.g.,  age,  size,  type,  number  of 
rooms,  number  of  habitable  rooms, 
nimiber  of  bedrooms/sleeping  rooms, 
type  of  heating).  The  survey  should 
indicate  the  deficiencies  for  each  house. 
A  definition  of  "suitable  for 
rehabilitation"  must  be  included.  At  a 
minimum,  this  definition  must  not 
include  houses  that  need  only  minor 
repairs,  or  houses  that  need  such  major 
re{>airs  that  rehabilitation  is  structurally 
or  financially  infeasible. 

(b)  The  application  contains  all  the 
required  siuvey  data  and  the  required 
definition  of  "suitable  for 
rehabilitation."  (15  points) 

(c)  The  application  does  not  contain 
the  required  definition  of  "suitable  for 
rehabilitation"  and/or  all  the  survey 
data,  but  does  contain  sufficient  data  to 
enable  the  project  to  proceed  effectively. 
(10  points) 

(a)  The  application  does  not  contain 
survey  data  or  the  survey  data  it  does 
contain  is  not  sufficient  to  enable  the 
project  to  proceed  effectively.  (0  points) 

(ii)  Rating  Factor  2:  Planning  and 
Implementation.  (55  points) 

(l)  Rehabilitation  Policies  and 
PrxKedures  including: 

(a)  Adopted  rehabilitation  standards. 
The  rehabilitation  standards  adopted  by 
the  applicant  will  ensure  that  after 
rehabilitation  the  houses  assisted  will 
be  in  a  standard  condition  as  defined  in 
this  NOFA.  In  addition,  these  standards 
include  specific  requirements  which 
address  child  safety  measures  to  be 
incorporated  in  all  appropriate 
rehabilitation  work.  Such  measures  may 
include,  but  are  not  limited  to.  child 
safety  latches  on  cabinets,  hot  water 
protection  devices,  and  window  guards 
to  prevent  children  from  Calling. 

The  standards  adopted  by  the 
applicant  will  ensure  that  after 
rehabilitation  the  houses  assisted  will 


be  in  a  standard  condition  as  defined  in 
this  NOFA  and  that,  where  applicable, 
a  safer  living  enviroiunent  for  children 
has  been  created.  (10  points) 

The  standards  adopted  by  the 
applicant  will  ensure  that  after 
rehabilitation  the  houses  assisted  will 
be  in  a  standard  condition  as  defined  in 
this  NOFA  but  they  do  not  address 
applicable  specific  child  safety 
measures.  (5  points) 

The  standards  do  not  meet 
requirements  for  point  award.  (0  paints) 
^  (b)  Rehabilitaiion  selection  policies 
and  procedures.  (/)  The  rehabilitation 
selection  policies  and  procedures 
contained  in  the  application  include: 

(A)  Property  selection  standards; 

(B)  Cost  limite: 

(Q  Type  of  financing  (e.g..  loan  or 
grant): 

(Di  Homeowmer  costs  and 
res{>onsibilities; 

(£)  Procedures  for  selecting 
households  to  be  assisted;  and, 

(F)  Income  verification  procedures. 

[it)  The  applicaticm  contains  all  the 
rehabilitation  selection  policies  and 
procedures  listed  above.  (10  points) 

(jii)  The  application  does  not  contain 
all  the  rehabilitation  selection  policies 
and  (Atxxdures  listed  above,  but 
contains  sufficient  data  to  enable  the 
project  to  proceed  eSiactively  or  the 
application  contains  all  the 
rehabilitation  selection  policies  and 
procedures  listed  above,  but  in 
insufficient  detail.  (5  points) 

(iV)  The  application  does  not  contain 
the  rehabilitation  selection  policies  and 
procedures  listed  above  or  if  it  does 
contain  policies  and  procedures,  they 
are  not  sufficient  to  enable  the  project 
to  proceed  effectively.  (0  points) 

(c)  Project  implementation  policies 
and  procedures.  (/)  These  policies  and 
procedures  must  include  a  description 
of  the  following  items: 

[A)  The  qualifications  which  will  be 
required  of  the  inspector; 

(B)  The  inspection  procedures  to  be 
used; 

(Q  The  procedures  to  be  used  to 
select  the  contractor  or  contractors; 

(D)  The  manner  in  which  the 
households  to  be  assisted  will  be 
involved  in  the  rehabilitation  process; 

(£)  How  disputes  between  the 
households  to  be  assisted,  the 
contractors  and  the  applicant  will  be 
resolved:  and.  if  applicable: 

(j)  The  repayment  provisions  which 
will  be  required  if  sale  of  the  assisted 
house  occurs  prior  to  5  years  after  the 
rehabilitation  work  has  been  completed. 

(ii)  The  Application  contains  all  the 
policies  and  procedures  listed  above, 
and  they  will  enable  the  project  to  be 
effectively  implemented.  (10  points) 


(i'ji)  The  application  contains  some 
but  not  all  of  the  policies  and 
procedures  listed  above  and  these 
policies  and  procedures  are  sufficient 
for  the  project  to  proceed  effectively.  (5 
points) 

[ivi  The  application  does  not  contain 
the  policies  and  procedures  listed 
above.  (0  points) 

(2)  Post  rehabilitation  maintenance 
policies  that  address  counseling  and 
training  assisted  households  on 
maintenance,  (a)  The  policies  included 
in  the  application  contain  a  well- 
planned  counseling  and  training 
program.  Training  will  be  provMed  for 
assisted  households,  and  provision  is 
made  for  households  unable  to  do  their 
own  maintenance  (e.g.,  elderly  and 
persons  with  disabilities). 

(b)  The  policies  include  follow-up 
inspections  after  rehabilitation  is 
completed  to  ensure  the  house  is  being 
maintained.  (5  points) 

(c)  The  policies  contain  a  well- 
planned  home  maintenance  training  and 
counseling  program  but  Call  to 
adequately  adcGess  all  of  the  items 
listed  above.  (3  points) 

(d)  The  application  does  not  contain 
a  well-planned  home  maintenance 
training  and  counseling  program.  (0 
points) 

[3]  Quality  of  cost  estimates,  [a]  Cost 
estimates  have  been  prepared  by  a 
Qualified  individual.  (Qualifications  of 
the  estimator  must  be  included  in  the 
application).  Costs  of  rehabilitation  are 
documented  on  a  per  house  basis  and 
are  supported  by  a  work  write-up  for 
each  house  to  be  assisted.  The  work 
write-ups  are  based  upon  making  those 
repairs  necessary  to  bring  the  houses  to 
a  standard  condition  in  a  manner 
consistent  with  adopted  construction 
codes  and  requirements.  The  write-ups 
must  be  submitted  with  the  application. 
If  national  standards  (e.g.,  the  Uniform 
Building  Code)  have  been  locally 
adopted  as  the  construction  codes  and 
requirements,  they  must  be  refiarenced. 
If  locally  developed  and  adopted  codes 
and  requirements  are  used,  they  must  be. 
submitted.  (15  points) 

(b)  Cost  estimates  have  been  prepared 
for  each  house  to  be  rehabilitated  to 
determine  the  total  rehabilitation  cost 
The  cost  estimates  are  included  in  the 
application.  Costs  to  rehabilitate  each 
house  are  documented  by  a  deficiency 
list.  (12  points) 

(c)  Cost  estimates  have  been  prepared 
and  are  included  in  the  application  but 
the  estimates  are  based  on  surveys  and 
not  on  individual  house  deficiency  lists. 
(5  points) 

(d)  Cost  estimates  are  not  included  in 
the  application  or  the  basis  for  the  cost 
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estimatw  indndsd  is  inapfffoiviala  or 
not  providad.  (0  pcrints) 

(4)  CoMt  effBcavuMu  of  tha 
jvAabiUfation  pRwom.  (a)  lUs  to  • 
mwtuie  <rfhow  ^dMitly  and 
«fisGtiv«ly  ftmds  will  bo  uied  under  the 
propoeed  program.  Applicants  must 
dnnonstnle  how  the  proposed 
rduUUtation  %dU  faring  Uw  houses  to  be 
assisted  to  a  standard  condition  in  an 
efficient  and  cost  efisctive  manner. 

(b)  Rshebilitatian  protect  is  cost 
e&ctive.  (5  points) 

(c)  RriidiiJitation  project  U  not  cost 
etbctive.  (0  points) 

[iSl  BatiMig  Factor  3:  Levera^ng.  (5 
points) 

Poiirfs  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Loverags'  included  in 
this  NOFA  and  the  following 
breakdown: 


a)iid  amenities  for  both  new  and  existing 
hdusi^  (25  points):  or 

1 1(4)  Tb»  applicant  will  he  acquiring 
khd  for  the  constniction  of  amenities 
Itt  eodsting  housing.  (IS  points);  or 

'  1(5)  The  neson  for  the  land  acquisition 
deiss  not  meet  any  <rf  the  criteria  listed 
above.  (0  points) 
(ii)  Maiming  and  Jmplanentation.  (60 

^(1)  SutttMUty  vfkuid  to  be  acauind. 
Aiprriiminaiy  investigation  has  been 
(^i^ndkicted  by  a  ouaUfied  entity 
i^ldependant  of  ue  applicant  Baasd  on 
t^  mvoatigstioa  (wRfcA  must  be 
H^badtted  with  the  appUceHmt),  the 
likl  appeeis  tomeet  all  applicd>le 


Non-lCOeQ  psiosni  ol  praisct 
cost 

PIOMS 

25  end  vtm 

20-243  -.     

15-1M-.   — 

10-14J  .       - 

1  1  1 

5 

4 
3 
2 

s-%Ji 

0-4J8 „.._ 

-•-• 

1 
0 

(d)  Thresholds  for  Land  to  Support 
New  Housing,  (i)  The  applicatiai 
contains  infcvm^ion  and 
documenUtion  whidi  establishes  that 
there  is  a  reasonable  ratio  between  the 
numbm  of  net  usable  eaes  to  be 
acquind  snd  the  niunber  of  low  and 
moderate  income  housdiolds  with 
documented  housfaig  needs. 

(ii)  Housing  sssistanoe  needs  must  be 
cleerly  demonstrated  and  documented 
with  either  a  survey  that  identifies  the 
housdiolds  to  be  served,  their  8i», 
income  levels  and  die  condition  of 
cunent  housing  or  an  IHA.  or  if 
applicable.  TEXIE  approved  waiting  list 
The  survey  or  waiting  list  must  be 
sulmdtted  whh  the  application. 

(e)  Bating  Factors  for  Land  to  Support 
New  Housing. 

(i)  Bating  Factor  1:  Project  Need  and 
Dm^.  (40  Points) 

Inraimatian  included  in  the 
applicati(m  establishes  that: 

(1)  The  applicant  has  no  suitable  land 
for  the  conduction  of  new  housing  and 
the  necesswy  infrastructure  snd 
amoiities  for  this  housing.  (40  paints): 

(V 

(2)  The  ai^Ucant  has  land  suitable  fionr 
housing  oonstructton  and  needed 
infrastructure  and  amenities,  but  the 
land  is  offiddly  dedicsted  to  anothw 
purpose.  (30  mrints):  or 

(^  The  applicant  wdU  be  aoquiiing 
land  for  hou^ng  construction  and  the 
construction  of  needed  infrastructure 


o)  Soil  conditions  appear  to  be 
sttitaUe  for  individu^  and/or 
(i^mmunity  septic  systems  br  other 
4^oq>tabIe  metibods  far  waste  water 
t^rflectfon  and  treetment  have  been 
kfaotified. 

(b)  The  land  has  adequate;      ^ 

( j)  Availability  of  drinkii^  water. 

(iO  Access  to  utilities; 

(JtO  Vehicular  aooees: 

(M  Drainage. 

M  The  land  aniears  to  comply  with 
•nvironmental  requirements.  Future 
d^lopment  costs  are  eoqMCted  to  be 
^onsistait  with  other  sobdivisicm 
development  costs  in  the  aree 
^bdivision  devekmment  costs  include 
^e  costs  erf  the  land,  housing 
e^mstructian.  water  and  sewer,  electrical 
S^vice.  roads,  aid  drainage  facilities  if 
required). 

y^BS— 20  points 
MO-Opabite 

(^  Coounitmant  and  availability  (rf 

msii^  resources. 

(a)  lue  spplication  includes  evidence 
a  commitment  and  an  ability  to 

at  leest  25  percent  m  the 
units  to  be  wilt  on  the  land 
proposed  ibr  aoquisiticm.  This  evidence 
consists  of  one  (or  more)  of  the 
billowing.  ' 

(i)  a  finn  or  conditional  commitment 
t«  construct  (cv  to  finance  the 
cnnstructicn  of)  the  units;  or 
I  [(ii)  documentation  that  an  q>provab)e 
ippUaition  fv  the  construction  of  these 
imits  has  been  submitted  to  a  funding 
source  or  entity;  or 
I  j  [iOi  docummtation  that  these  units 
Ike  qiedfically  identified  in  the  Indian 
Housing  Plan  submitted  m  or  (m  behalf 
cl  the  applicant  as  sn  affordable  housing 
t^uroe  with  a  commensurate 
ttmimitmimt  of  Indian  Housing  Block 
t  (IHBG)  resources.  (10  points) 

(b)  The  evidence  requiiedrar  the 
of  10  points  has  not  been 

tded  in  tlM  application.  (0  points) 
(3)  Availabiiity/accessibility  of 
ibpprative  services  and  emplayinent 


oppmtunities.  Documentation  is 
provided  in  the  application  to  indicate 
that  upon  completion  ot  construction  of 
the  housing  to  be  buih  on  the  land  to 
be  acquired,  fire  and  police  protection 
will  be  available  to  tba  site  and  medical 
and  social  aaivices,  sdio<ds.  riiopping. 
snd  amplovment  (^portunities  will  be 
accessible  from  the  site  according  to  the 
community's  est^lidied  mmns. 
YES— Spcrints 
NO— 0  points 

(4)  Commitment  tiiat  housdmlds  will 
moKe  into  the  new  bousing. 
Documented  commitment  from 
housdiolds  thct  they  will  move  into  the 
new  housing  to  be  built  on  the  land  to 
be  acquired  is  included  in  the 
m^ication. 

YES— 5  points 
NO— 0  points 

(5)  Laitd  to  trust  status,  (a)  Land  can 
be  taken  into  trust  or  provisions  have 
hem  made  for  taxes  snd  faes.  There 
must  be  a  written  ssa^ganre  from  the 
BIA  diet  the  land  will  be  tdwn  into  trust 
or  die  applicant  must  demonstrate  the 
finwKJ^  capridUty  and  commitment  to 
pay  the  property  taxes  and  faes  on  the 
lend  frir  sny  period  of  time  during 
Mdii(±  it  entidpetes  it  will  own  me 
property  in  fse.  This  commitment  must 
be  in  tfaie  farm  of  a  resolution  by  the 
governing  body  of  the  applicant  which 
indicates  that  the  applicant  will  pay  or 
guarantee  that  all  taxes  and  fees  on  the 
land  will  be  paid. 

(b)  Documentation  from  the  BIA  that 
land  can  be  taken  into  trust  orthe 
required  governing  body  resoluticm  is 
included  in  die  applicatton.  (5  points) 

(c)  Either  die  sssursnce  or  the 
rssolutimi  are  missing  from  the 
application  or  they  are  inadequate.  (0 
pofrits) 

(6)  fri/rostnicture  conunitment.  (a)  A 
plan  or  commitment  for  any 
infrastructure  needed  to  support  the 
housing  to  be  buih  on  the  land  to  be 
acquired  has  been  included  in  the 
application.  ThS  plan  tx*  conunitment 
must  address  water,  waste  water 
collection  and  treetment,  electricity, 
roads,  and  drainage  facilities  necessary 
to  support  the  housing  to  be  developed. 

(b) Tanendal  commitments  for  all 
necessaiy  infrastructure  have  been 
indudea  in  the  application  ot 
documentatiOTi  is  induded  w^di 
demmstrates  that  all  necessary 
infrastructure  is  in  place.  (10  points) 

(c>  A  plan  for  the  {Hovision  of  all 
necessary  infrastructure  is  induded  in 
the  application  but  all  finandal 
commitments  required  to  implement  the 
plan  have  not  been  submitted.  (5  points) 

id)  Neither  a  finandal  commitment  ot 
plan  are  induded  in  the  application.  (0 
points) 
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(7)  The  extent  to  which  the  site 
proposed  for  acquisition  meets  the 
housing  needs  of  the  applicant  and  is 
reasonably  priced.  The  application 
includes  documentation  which 
indicates  that  the  applicant  has 
examined  and  assessed  the 
.appropriateness  of  alternative  sites  and 
which  demonstrates  that  the  site 
proposed  for  acquisition  best  meets  the 
documented  housing  needs  of  tribal 
households.  The  application  must 
include  comparable  sales  data  which 
shows  that  the  cost  of  the  land  proposed 
for  acquisition  is  reasonable. 
Yes — 5  points 
No — 0  points 

(/)  Thresholds  for  New  Housing 
Construction.  The  following  thresholds 
and  the  rating  factors  set  forth  in 
paragraph  (g)  of  this  section  apply  to 
new  housing  construction  to  be 
implemented  through  a  Community- 

Based  Development  Organization 

(CBDO)  as  providSH  for  under  24  CFR 
1003.204.  Please  note  that  all 
households  to  be  assisted  under  a  new 
housing  construction  project  must  be  of 
low  or  moderate  income  status. 

(i)  New  housing  construction  can  only 
be  implemented  through  a  Community- 
Based  Development  Organization 
(CBDO).  Eligible  CBDOs  are  described 
in  24  CFR  1003.204(c).  The  applicant 
must  provide  an  assurance  that  it 
understands  this  requirement. 

(ii)  Documentation  which  supports 
the  following  determinations  must  be 
included  in  the  application: 

(1)  No  other  housing  is  available  in 
the  immediate  reservation  area  that  is 
suitable  for  the  households  to  be 
assisted: 

(2)  No  other  funding  sources 
including  an  Indian  Housing  Block 
Grant  can  meet  the  needs  of  the 
household(s)  to  be  served. 

(3)  The  house  occupied  by  the 
household  to  be  assisted  is  notin 
standard  condition  and  rehabilitation  is 
not  economically  feasible,  or  the 
household  is  currently  in  an 
overcrowded  house  (sharing  house  with 
another  household(s)),  or  the  household 
to  be  assisted  has  no  current  residence. 

(iii)  All  applicants  for  new  housing 
construction  projects  shall  adopt 
construction  standards  and  construction 
policies  prior  to  submitting  an 
application.  Applicants  must  identify 
the  building  code  to  be  used  when 
constructing  the  houses  and  must 
document  that  this  code  has  been 
adopted.  The  building  code  may  be  a 
tribal  building  code  or  a  nationally 
recognized  model  coda  If  it  is  a  tribal 
code  it  must  regulate  all  of  the  areas  and 
sub-areas  identified  in  24  CFR  200.925b, 


and  it  must  be  reviewed  and  approved 
by  the  Area  ONAP.  If  the  code  is 
recognized  nationally,  it  must  be  the 
latest  edition  of  one  of  the  codes 
incorporated  by  reference  in  24  CFR 
200.925c. 

(iv)  The  applicant  must  provide  an 
assurance  that  any  house  to  be 
constructed  will  be  the  permanent  non- 
seasonal  residence  of  the  household  to 
be  assisted:  this  household  must  live  in 
the  house  at  least  nine  months  per  year. 

(g)  Rating  Factors  for  New  Housing 
Construction. 

(i)  Rating  Factor  1 :  Project  Need  and 
Design.  (45  points) 

[iflHA  member/assistance,  (a)  The 
application  includes  documentatim 
which  establishes  that  the  applicant  was 
not  served  by  an  Indian  Housing 
Authority  (IHA),  or  if  it  was  a  member 
of  an  umbrella  IHA,  this  IHA  had  not 
provided  assistance  to  the  applicant  in 
a  substantial  period  of  time,  or  the  IHA 
which  served  the  applicant  had  not 
received  HUD  Public  and  Indian 
Housing  new  construction  assistance  in 
a  substantial  period  of  time  due  to 
limited  HUD  appropriations.  The  period 
of  time  diuing  whidi  the  IHA  serving 
the  applicant  had  not  received  funding 
for  inadequate  or  poor  performance  by 
the  applicant  does  not  count  towards 
the  period  of  time  that  no  assistance  has 
been  provided  by  HUD. 

lb)  No  assistance  from  IHA  for  10 
years  or  lon^r.  (15  points) 

(c)  No  assistance  from  IHA  fiw  6-Q 
years,  11  mcmths.  (10  points) 

(d)  No  assistance  from  IHA  for  0-5 
years,  11  months.  (0  points) 

(2)  Adopted  housing  construction 
policies  and  plan,  (a)  The  plan  must 
include  a  description  of  the  proposed 
CBDO  and  its  relationship  (or  proposed 
relationship)  to  the  appUcant.  In 
addition,  the  policies  and  plan  must 
include: 

(i)  A  selecti(m  system  that  gives 
priority  to  the  neediest  households. 
Neediest  shall  be  defined  as  hous^olds 
whose  ciirrent  residences  are  in  the 
greatest  disrepair,  or  very  low-income 
households,  or  households  without 
permanent  housing. 

(ii)  A  system  efiiMrtively  addressing 
long-term  maintenance  of  the 
constructed  houses. 

{Hi)  Estimated  costs  and  identification 
of  the  entity  responsible  for  paying 
utilities,  fire  hazard  insurance  and  other 
normal  maintenance  costs. 

(iv)  Policies  governing  ownership  of 
the  houses,  including  the  status  of  the 
land. 

(v)  Description  of  a  comprehensive 
plan  or  approach  being  implemented  by 
the  tribe  to  meet  the  housing  needs  of 
its  members. 


(vi)  Policies  governing  disposition  or 
conversion  to  non-dwelling  uses  of 
substandard  houses  that  wul  be  vacated 
when  a  replaconent  house  is  provided. 

(6)  The  policies  and  plan  include  all 
of  the  informaticm  listed  above  and,  in 
addition,  they  specifically  address  the 
incorporation  of  child  safety  measures 
in  the  housing  to  be  constructed.  Such 
measures  may  include,  but  are  not 
limited  to,  child  safisty  latches  on 
cabinets,  hot  water  protection  devices, 
and  window  guards  to  prevent  children 
from  felling.  (25  points) 

(c)  The  policies  and  plan  include  all 
of  the  inftmnation  listed  above  but  do 
not  specifically  address  the 
incorporation  of  child  safiBty  measures. 
(20  poinU) 

(a)  The  policies  and  plan  do  not 
include  all  of  the  information  listed 
above,  but  do  include  sufficient 
information  to  allow  the  project  to 
proceed  e^BCtivelv  or,  all  of  the 
information  is  included,  but  in 
insufficient  detail.  (10  points) 

(e)  The  informatitm  included  in  the 
application  is  not  sufficient  to  meet  the 
requirements  for  the  award  of  10  points. 
(0  points) 

[3)  Beneficiary  identification,  (a) 
Households  to  be  assisted  are  identified 
in  the  application  and  their  income 
eligibility  and  housdiold  size  are 
documented.  (5  points) 

(6)  Housdiolds  to  be  asnsted  are  not 
identified  at,  if  identified^  their  income 
eligibility  and  household  size  are  not 
documented.  (0  points) 

UO  Rating  Factor  2:  Planning  and. 
Implementation.  (45  points) 

(1)  Occupancy  Stand<ads.  (a)  The 
proposed  housing  will  be  deigned  and 
built  according  to  adopted  reasonable 
standards  that  govern  the  size  of  the 
housing  in  relation  to  the  size  of  th« 
occupying  household  (minimum  and 
maximum  numbw  of  persons  allowed 
for  the  number  of  skeping  rooms);  the 
minimum  and  maximum  square  footage 
allovred  for  major  living  spaces 
(bedrooms,  Uving  room,  kitdien  and 
dining  room).  The  standards  must  be 
submitted  whh  the  application. 

(b)  Applicant  has  adopted  reascmable 
occupancy  standards  which  are 
included  in  the  application.  (10  points) 

(c)  Applicant  has  not  adopted 
reasonable  occupancy  standards  or  the 
standards  were  not  included  in  the 
application.  (0  points) 

[2)  Site  AccepUdaiity.  (a)  The 
appUcant  (or  the  proposed  beneficiary 
housdiold)  has  control  of  the  land  upon 
wdiich  the  houses  wnll  be  built  The 
application  includes  documentation  - 
that  all  housing  sites  are  in  trust  or 
documentation  frcan  the  BIA  that  the 
sites  will  be  taken  into  trust  within  one 
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year  of  the  date  of  Ae  ICDBG  approval 
notification.  If  the  sites  are  not  in  trust 
by  the  date  of  ICDBG  approval 
notification,  documentation  that  they 
are  in  trust  must  be  provided  to  the  Area 
ONAP  before  ICDBG  funds  may  be 
obiioated  for  construction. 

(b)  A  preliminary  investigation  of  the 
site(s)  has  b^en  oxiducted  by  a  qualified 
entity  independent  of  the  applicant 
Based  on  this  investigatimi  (whidi  must 
be  included  in  the  apjdicatiorH  the 
site(8)  appear  to  meet  all  applicable 
requiremmits: 

Sou  conditions  appear  to  be  suitable 
for  individual  or  community  septic 
systems  or  other  acceptable  meUiods  for 
waste  water  coUectim  and  treatment 
have  been  identified. 

(i)  Each  site  has  adequate: 

(ij)  Availability  of  drinking  water: 

(iii\  Access  to  utilities: 

(iV)  Vehicular  access: 

(v)  Drainage: 

(W)  Each  site  appears  to  comply  with 
environmental  requirements. 
YES— 15  points 
NO— 0  points 

(3)  Energy  Conservation  Design.  The 
appUcation  includes  docummtation 
which  demonstrates  that  the  proposed 
houses  have  been  designed  in  a  manner 
which  will  ensure  that  energy  use  will 
be  no  greater  than  that  for  comparable 
houses  in  the  same  general  geographic 
area  that  have  been  constructed  in 
accordance  with  applicable  state  eneigy 
conservation  standwds  for  residential 
constructi(Xi.  Any  special  design 
{(Batiires,  materials,  or  construction 
techniques  whidi  enhance  energy 
conservation  must  be  described. 
YES— 5  points 

NO— 0  (KHUtS 

(4)  Housing  Survey,  {a)  The  applicant 
has  completMl  a  survey  of  housing 
amditioos  and  housing  needs  of  its 
tribal  qiembers.  This  survey  was 
ctMupletad  writhin  the  twelve  month 
period  (vior  to  die  application 
sulMnission  daedliae  (or  if  an  earlier 
survey,  it  was  updated  during  this  time 
period). 

The  survey  must  be  siUmiitted  with 
the  applioatiott.  The  {(lowing 
deacriptive  data  is  included  for  each 
housMold  surveyed: 

(i)  Sin  of  the  hovsriic^d.  including 
age  and  oender  of  aiqr  children. 

(ill  Is  me  housriiohl  occupying 
permanent  housing  or  is  it  homeless? 

(iii)  Annual  houMiold  inctnne. 

[ivi  Owner  or  renter. 

(v)  Number  of  halntable  rooms  and 
niunber  of  sleeping  room*. 

(vi)  niysical  condition  of  the  house— 
standud/substandard.  If  substandard,  is 
it  suitable  for  rehabilitation?  A 


definition  of  "suitable  for 
rel^Uitation"  must  be  included. 

Wi)  Number  of  distinct  households 
oc^pying  the  house/d^ree  of 
overcrowding. 

^ii)  If  thm  is  a  need  for  a 
replacement  house,  what  are  the 
housing  prefisrences  of  the  household, 
e.gLjownership  or  rental:  location: 
muubctured  or  stick-built 

M)  An  acceptable  survey  was 
sub^tted.  (10  points) 

(<^)  The  survey  submitted  was  not 
accaptable  or  no  survey  was  sulmutted. 
(Ok^ints) 

(5)  Cost  effectiveness  of  new  housing 
construction,  (a)  This  is  a  measure  of 
hoiw  efficiently  and  effectively  funds 
will  be  used  under  the  proposed 

Ero^ram.  Applicants  must  demonstrate 
0^  the  proposed  housing  activities 
wju  be  accomplished  in  an  efficient  and 
cost  effective  manner. 

(b)  The  applicant  has  demonstrated 
thk  the  propcMMd  activities  ate  cost 
efMctive.  (5  points) 

\p)  The  applicant  has  not 
demonstrated  that  the  proposed 

3vities  are  cost  efiisctive.  (0  points) 
ii)  Rating  Factor  3:  Leverapng  (10 
Its) 
Points  under  this  component  will  be 
awvded  in  a  maimer  consistent  with 
th^  definition  of  "Leverage"  included  in 
thi^  NC^A  and  the  following 
bii^down: 


4C0BQ  percent  o(  project 
cost 


(4)  Pn^ect  Specific  Thresholds  and 
Rafing  Factors  for  Community  Facilities. 

I  (a)  Rating  Factors  for  Infrastructure. 

(j)  Rating  Factor  1 :  Project  Need  and 
De^gn.  (60  points) 

(1)  Meets  an  essential  need,  [a]  The 
apt>hcati(»  includes  documentation 
wOUch  demonstrates  that  the  {xopoaed 
Inject  meets  an  essential  community 
d^k>|»Mnt  need  by  fulfilling  a 

Ion  that  is  critical  to  the  continued 
ince  at  orderly  develofunent  of  the 

lunity. 

lb)  The  proposed  {woiect  «vill  fulfill  a 
^.^ACtion  which  is  critioil  to  the 
cdtitinued  existence  or  ordwly 
d^lopment  of  the  community.  (20 
points) 

(c)  The  proposed  project  wrill  fulfill  a 
fetacdon  which  is  not  critical  to  the 
cbkitintted  existence  or  orderly 
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development  of  the  community.  (0 
points) 

[2)  Benefits  the  neediest,  (a)  The 
proposed  project  benefits  the  neediest 
segment  of  the  population,  as  identified 
below.  Applications  must  include 
information  which  demonstrates  that 
income  data  was  collected  in  a 
statistically  reliable  and  independently 
verifiable  manner  and  that: 

(b)  85  percent  or  more  of  the 
beneficiaries  are  low  and  moderate 
income.  (15  pt^ts) 

(c)  Between  75-64.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (10  points) 

(d)  Between  55-74.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (5  pointy) 

(e)  Lass  tnan  55  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (0  points) 

(3)  Proviaes  infrastructure/health  and 
safety. 

((0  The  application  includes 
documentation  which  demonstrates  that 
the  prop«wd  project  vnll  provide 
infrutructure  that  does  not  currently 
exist  for  the  area  to  be  served  or  it  will 
eliminate  or  substantially  reduce  a 
health  or  safety  threat  or  problem  or  it 
will  replace  existing  infrastriicture  that 
no  longer  functions  adequately  to  meet 
current  needs. 

(b)  The  infivstructiire  does  not  exist  or 
the  existing  infrastructure  no  longer 
functions  or  the  existing  infrastructure 
does  not  contribute  to  the  elimination 
of,  or  causes,  a  verified  health  or  safety 
threat  or  problem.  (25  points) 

(c)  llie  existing  infrastructure  no 
longer  functions  adequately  to  me^ 
current  needs  oris  unreliable.  (20 
points) 

(<f)  The  proposed  project  will  replace 
or  supplement  existing  infrastnicture 
which  is  adequate  for  current  needs  but 
which  will  not  meet  acknowledged 
future  needs.  (12  points) 

(e)  The  i»roposed  project  will  replace 
or  supplement  existing  infrastructure 
vtbioi  is  adequate  to  meet  current  needs 
and  future  needs  have  not  been 
acknowledged  or  documented.  (0 
points) 

(/)  If  the  project  is  intmided  to  address 
a  health  or  safety  threat  or  ptoUera,  tiie 
applicant  must  provide  documentation 
roT«f»«Hng  of  a  signed  study  or  letter 
frxxm  a  qualified  indepmdent  authmity 
which  verifies  that: 

(i)  A  threat  to  health  or  safety  [ot  a 
health  or  safisty  problem)  exists  which 
has  caused  or  hu  the  potential  to  cause 
serious  ilhiess,  injury,  disease,  or  death: 
and 

(j'i)  The  threat  or  problem  can  be 
completely  or  substantially  eliminated  if 
the  {ffoposed  project  is  undertaken. 
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(ii)  Rating  Factor  2:  Planning  and 
Implementation.  (30  points) 

{1)A  viable  plan  for  maintenance  and 
operation,  [a]  If  the  applicant  is  to 
assume  responsibility  for  maintenance 
and  operation  of  the  proposed  Cadlity. 
the  applicant  must  adopt  a  maintenance 
and  operation  plan  which  addresses 
maintenance,  repair  and  replacement  of 
items  not  covereid  by  insurance,  and 
which  clearly  identifies  operati^ 
responsibilities  and  resources.  Tni's  plan 
and  the  adopting  resolution  must  be 
included  in  the  application.  The  plan 
must  identify  a  funding  source  to  ensure 
that  the  fiadiity  will  be  properly 
maintained  and  operated.  The 
resolution  adopting  the  plan  must 
identify  the  total  annual  dollar  amount 
the  applicant  will  commit. 
-  (6)  If  an  entity  other  than  the 
appUcant  commits  to  pay  for 
maintenance  and  operation,  a  letter  of 
commitment  which  identifies  the 
responsibilities  the  entity  will  ass\ime 
and  which  documents  its  financial 
ability  to  assume  these  responsibilities 
must  be  included  in  the  application; 
submission  of  a  maintenance  and 
operation  plan  is  not  required.  Points 
will  only  be  awarded  if  the  Area  C^AP 
is  able  to  determine  that  the  entity  is 
financially  ^le  to  assume  the  costs  of 
maintenance  and  operation. 

(c)  An  acceptable  maintraance  and 
operation  plan  and  adopting  resolution 
(or  letter  of  commitment)  are  included 
in  the  application.  (15  points) 

id)  The  plan,  resolution  or  the 
commitment  letter  have  not  been 
included  in  the  application  or  if 
included  they  are  not  acceptable.  (0 
points) 

{2)  An  appropriate  and  effective 
design,  scale  and  cost,  [a]  Tlie 
application  includes  information  which 
demonstrates' that  the  proposed  project 
is  the  most  appropriate  and  cost 
e%ctive  approach  to  address  the 
identified  need.  This  information 
demonstrates  that  the  use  of  existing 
facilities  and  resources,  and 
alternatives,  including  method  of 
implementation  and  cost,  have  been 
considered.  If  only  one  approach  is 
feasible  (there  are  no  alternatives  to  the 
proposed  project),  the  application  must 
include  an  explanation. 

(6)  The  required  information  is 
included  in  the  application.  (15  points) 

(c)  The  required  information  is  not 
included  in  the  application  or,  if 
included,  it  is  unacceptable.  (0  points) 

(iii)  Rating  Factor  3:  Leveraging.  (10 
points) 

Points  \mdet  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage"  included  in 


this  NOFA  and  the  following 
breakdown: 


Non^DBG  percent  o(  pfoject 
coat 

Points 

25  and  over 

20-24.9 

16-19J 

10-14.9 

5-9.9 . 

0-4.9 

10 

8 
6 
4 
2 
0 

(b)  Threshold  for  Building^.  An 
appUcant  proposing  a  fiMality  w^ch 
would  provide  health  care  services 
funded  by  the  Indian  Health  Service 
(IHS)  must  assure  that  the  facility  meets 
all  applicable  IHS  facility  requirements. 
It  is  recognized  that  tribes  that  are 
contracting  services  from  tba  IHS  may 
establish  other  facility  standards.  These 
tribes  must  assure  that  these  standards 
at  least  compare  to  nationally  accepted 
minimum  standards. 

(c)  Rating  Factors  for  Building^. 

(i)  Rating  Factor  1 :  Profect  N»ed  and 
Design.  (60  points) 

[1]  Meets  an  essential  need,  (a)  The 
application  includes  documentation 
that  the  proposed  building  meets  an 
essential  community  development  need 
by  providing  space  so  that  a  service  or 
function  whidi  is  critical  to  the 
continued  existence  or  orderly 
development  of  the  community  can  be 
provided. 

(6)  The  proposed  building  will 
provide  space  for  a  service  or  function 
which  is  essential  to  the  continued 
existence  or  orderly  development  of  the 
community.  (20  points) 

(c)  The  proposed  building  will 
provide  space  for  a  service  or  function 
which  is  not  critical  to  the  continued 
existence  or  orderly  development  of  the 
community.  (0  points) 

[2]  Benefits  the  neediest  The 
proposed  project  benefits  the  neediest 
segment  of  the  population,  as  identified 
below.  Applications  must  include 
information  which  demonstrates  that 
income  data  was  collected  in  a 
statistically  reliable  and  independently 
verifiable  manner  and  that: 

(a)  85  percent  or  more  of  the 
beneficiaries  are  low  and  moderate 
income.  (15  points) 

[b]  Between  75-64.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (10  points) 

(c)  Between  55-74.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (5  points) 

[d]  Less  tnan  55  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (0  points) 

[3)  Provides  building/health  and 
safety,  (a)  The  application  includes 
doomientation  which  demonstrates  that 


the  proposed  building  will  be  used  to 
provide  services  or  functions  which  are 
not  currently  being  provided  to  service 
area  beneficiaries  or  it  will  replace  a 
building  which  does  not  meet  health  or 
safiaty  standards  which  is  currently 
being  uaed  to  provide  the  service  or 
function  or  it  will  replace  a  building 
m^iich  is  no  longer  aUe  to  provide  the 
qMoe  or  amenities  to  meet  the  currant 
EMMd  for  the  services  or  functioits. 

(fc)  The  services  or  functioos  to  be 
provided  in  the  proposed  building  do 
not  exist  for  the  service  area  popmation 
or  the  building  currently  being  uaed 
does  not  meet  heehh  or  safety 
standards.  (25  points) 

(c)  The  biiiltung  to  be  replaced  by  the 
propoeed  building  is  not  aue  to  provide 
the  space  or  amniities  for  the  services 
OT  functions  so  that  currant  needs 
cannot  be  entirely  met  (20  points) 

(d)  The  buildii^  to  be  rejuaoed  is  able 
to  provide  adequate  space  and  current 
needs  are  being  met  but  it  cannot 
provide  space  tor  admowledged  future 
needs.  (10  points) 

(e)  The  proposed  building  is  not 
necessary  since  current  needs  and 
acknowledged  future  needs  can  be  met 
through  the  use  of  existing  fodlities.  (0 
points) 

(^  If  the  proposed  building  is 
intended  to  replace  an  existing  building 
which  does  not  meet  health  or  safiaty 
standards,  the  application  must  include 
documentation  consisting  of  a  signed 
letter  from  a  qualified  indapendent 
authority  which  spedficaUy  idmtifies 
the  standard  or  standards  which  are  not 
being  met  by  the  existing  building. 

(ii)  i?ating  Factor  2:  Planning  and 
Implementation.  (30  points) 

(I)  A  viable  plan  for  mainteiuuux  and 
operation,  (a)  If  the  applicant  is  to 
assume  responsibility  lor  the 
maintenance  and  (^ration  of  the 
propoeed  building,  the  applicant  must 
adopt  a  maintenance  and  operation  plan 
which  addresses  maintenance,  repair 
and  replacement  of  items  not  covered  by 
insurance,  and  which  clearly  identifies 
operating  responsibilities  and  resources. 
This  plan  and  the  adopting  resolution 
muit  be  included  in  the  application. 
The  plan  must  identify  a  funding  source 
to  ensure  that  the  building  will  he 
properly  maintained  and  operated.  The 
resolution  adopting  the  plan  must 
identify  the  total  annual  dollar  amount 
the  applicant  will  commit. 

(6)  If  an  entity  other  than  the 
appUcant  commits  to  pay  for 
maintenance  and  operation,  a  letter  of 
commitment  which  identifies  the 
responsibiUties  the  entity  will  assume 
and  which  documents  its  financial 
ability  to  meet  these  responsibiUties 
must  be  included  in  the  application; 
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submission  of  a  maintenance  and 
operatim  plan  is  not  lequiied.  Points 
will  only  be  awaidedif  the  Ane€»IAP 
is  tb]B  to  deteanine  that  die«nlity  is 
finttidaUy  able  taaasume  diecoste  of 
maintenanae^ad  opemtion. 

(c)  AneooeptablfamaintBBanceand 
opewtiog]^m.andado|itiBgfeseluticw 
(ot  letlv  «  eomnritnmnt)  are  indudad 
in  tlM  applicMian.  (15  points) 

((Q  The  plan,  leacdutian  or  the 
ccnnmitment  letter  have  not  been 
indudsd  in  the  apjdicBtion.  or  if 
bicluded,  they  are  not  eooeptaUp. 
points) 

{2)  An  appnpriate  and  tffeethm 
design.  $cafe  and  cost  led  Tlie 
ai^hcation  includes  infoonatiaB  wdiidi 
demopstirtesthat<hej>repoeedhuildiny 
is  the  most  ^ipfofirieto  SBd-eoet 
eActive  qifsoa^  to  addieee  tiie 
identified  need(s).  Tlds  inionnalier 
demopstratas  that  tbe^ne  efaristiny 
iKdlitiee  uai.  resouraeseadaheraativee^ 
indudkig.methad  ofiaaptenwtalioo 
and  cost,  have  been  conaiderad.  If  only 
one  approadi  is  fsesiMe  (there  we  no 
ahematives  to  the  prcq>oeed  building), 
tbe  application  must  include  an 
explaiutioa. 

lb)  The  remiiied  informatian  is 
included  in  the  application.  (15  points) 

(c)  The  required  information  is  not 
included  in  the  application  or,  if 
included,  it  is  unacceptable.  (0  points) 

(iii)  Rating  Factor  3:  Leveraging.  (10 
points) 

Poiitts  under  this  component  will  be 
awarded  based  on  the  definition  of 
"Leverage"  induded  in  this  NC^A  and 
the  following  breakdown: 


anVj  grant  amount  provided  will  not 
suMtandally  reduce  the  amount  of  non- 
FeqHal  finandal  support  for  the 
aclfivity;  not  nme  tluD  a  nesoaririe  rate 
<rf  Utuon  m  investmant  is  provided  to 
tMowMi;  aBd.ihatgnnBt  funds  used 
fo^  the  pR^  %iritlte  disbivaed  eo  » 
prO^ratalMais  widi  amounts  from  other 

3aa.  in.additian»  it  mint  be 
liahad  that  the  proiact  it  finandaily 
lie  and  has  a  reeaim^le  chance  of 


Non-ICOBG  percent  of  proiecl 
ooM 


25  or  more 
20-24.9  .... 
15-19.9  ™. 
10-14.9..... 

5-9.9 

0-4.9 


rrMnlS 


EconoBMC  DevelopaMnt 

(5)  Project  Specific  Thresholds  and 
Rating  Factors  for  Economic 
Development. 

(a)  Thresholds  for  Economic 
Development  (i)  Eccmomic 
development  assistance  may  be 
provided  only  when  a  financial  analsrsis 
is  provided  %»hich  shows  puMic  benefit 
commoisurate  with  the  assistanne  to  the 
business  can  raasond>ly  be  expected  to 
result  fitMn  theessisted  pro|ect 

(ii)  The  analysis  should  aJso  establish 
that  to  the  extent  practicable: 
Reasonable  finandal  support  will  be 
committed  from  non-Federal  sources 
prior  to  disbursement  of  Federd  funds; 


ffiiflot 


10 
8 

6 

4 
2 
0 


b)  Jlottng  Ffocton  for  Econtanic 
Dmtiopment 
(0  Bating  Factor  1:  OrganixaUon.  (8 

Bto) 

I)  The  ejH>Uc8tion  oontaina 

1  and  documentatioa  ndiich 
aUoCthafaUowii^  throe 
ekaianli  (MaBdnnun:  8  points): 

(MTha  applicMt  (or  entity  to  be 
esdstad)  heeeneatahHshari  ofsaniation 
sjMem  faroperadonof  abusinass.  (e.g., 
ed|iipled«tibal  owHnanrea.  articles  of 
inriapoeatkn.  Board  of  Diraciors  in 
pli^.  tribd  department). 

ipi  Fonnd  provisions  exist  for 
se^JOTtion  of  government  functions 
finMn  business  operating  decisions.  An 
opteating  plan  has  been  established  and 
isMutoitted. 

Br)  The  Board  of  Directors  consists  of 
who  have  jxior  business 

A  staffing  plan  has  been 
ted  and  is  sulwiitted. 
(I?)  Hie  application  contains  all  of  the 
fiMt  element  listed  above,  and  some  of 
I  items  in  the  second  and  third 
lents  OR,  the  amilicaticm  contains 
>f  the  elements  listed  above,  but  in 
ident  detail  The  business  should 
I  to  operate  effectively.  (Moderate: 

7)  The  application  does  not  meet  the 
criteria  fat  the  a%rard  of  moderate 
pelnts.  (Unsatisfoctory:  0  Points) 

^)  Aotiiig  Factor  2:  Project  Success. 
(4i9points) 

yhe  project  wrill  be  rated  on  the 
adequacy  and  quality  of  the  information 
induded  in  the  application  which 
addresses  the  foUowring  criteria:  ANY 
PROJECT  NOT  RECEIVING  AT  LEAST 
hmfERATE  POINTS  IN  EACH  OF  THE 
FiOLLOWING  THREE  RATING 
FMCTORS  WILL  NOT  BE  CONSIDERED 
FOR  FUNDING. 

(l)  Market  analysis,  (a)  A  feasibility/ 
mericet  analysis,  genoally  not  older 
th^  two  years,  which  identifies  the 
nq^cet  and  demonstrates  that  the 
ptapoeed  activities  are  highly  likely  to 
ca^tture  a  fair  share  of  the  mnrket  The 
analysis  must  be  submitted  with  the 
application.  (Maximum:  IS  points) 

lb)  A  feesi^lity/maricet  analysis 
wft  ich  identifies  the  mariwt  and 
d^  nonstrates  that  the  proposed 
activities  are  rBasonably  likdy  to 


capture  a  £>ir  share  of  the  maiket.  The 
anaitsis  must  be  submitted  with  the 
apmvcation.  (Moderate:  10  points) 

(t)  lliesubmiseion  does  not  meet  the 
critaria  for  the  award  of  moderate 
potolfc  (Unsatisfaotory:  OpointsX 

(^XManqgemeirt  capacity,  (a)  A 
maiiagameni  teem  erilh  qualifyinn 
spadaHsed  trakring  or  techninal/ 
managarial  axpaiienoe  in  the  opemtion 
of  a  similar  business  has  been 
identified.  Job  desaipdom  of  key 
management  positions  as  wsu  as 
rSaimSs  dtowing  que^fying  specialised 
tadudadfmanagedtd  training  or 
experience  <^tM  identified 
management  team  must  be  submitted 
wititme  application.  (Maximum:  15 
points) 

(h)  A  managwnant  team  with 
quaB^fing  general  business  training  or 
asqiestence  will  be  hired  if  the  grant  is 
approved.  Job  descriptions  of  key 
mtutagement  positions  must  be 
subttdtted  with  the  application. 
(ModMata:  12  pdnts) 

(c)  The  sttbBUssion  does  not  meet  the  . 
criteria  far  the  a%vard  of  12  points. 
(Uasatisfactory:  0  points) 

(J)  Financial  Anahsis  of  the  Business, 
(a)  The  finandd  viability  of  a  project 
will  be  determined  by  an  analysis  of 
pp^nfi^i  and  other  project  related 
infonnetion.  Fw  all  proposed  projects. 
theMlowina  must  be  submitted: 

W  A  detailed  cost  summary  for  the 
project: 

(u)  Evidence  of  funding  sources: 

(iii)  Five  yeer  operatii^  or  cesh  flow 
finnnrial  projections.  If  the  pnqect 
involves  the  esqMnsion  of  an  existing 
business,  financial  statements  for  the 
most  recent  three  year  period  for  the 
business  must  also  be  submitted  with 
the  application  (finandal  statements 
include  the  balance  sheet,  income 
statement  and  statement  of  retained 
eemings).  For  stait-up  businesses  that 
will  not  be  owned  by  the  grantee, 
current  finandal  or  net  wrath  — 

statements  of  prindpal  business  owners 
or  officers  must  also  be  submitted  with 
the  application. 

(b)  The  infwmation  derived  from  the 
analysiff  %vill  be  reviewed  and  compared 
to  local  or  national  industry  standards 
to  assess  reesonabieness  of  development 
costs,  finandal  need,  profitability,  and 
rid(  as  foctors  in  detannining  overall 
finandd  viability.  In  determining 
%vfaether  a  pn^ect  is  finandaily  viable, 
the  Area  GMAP  will  also  consider 
current  and  projected  market  conditions 
and  profitability  meesures  such  as  cash 
flow  return  on  equity,  cash  flow  return 
on  total  assets  and  the  ratio  of  net  profit 
before  taxes  to  total  assets.  Sources  of 
industry  standards  include  Marshall 
and  Swift  Publication  Company,  Robert 
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Morris  Associates,  Dun  and  Bradstreet, 
the  Chamber  of  Commerce,  etc.  Local 
standards  may  also  be  used.  If  one  of 
these  standards  is  cited  by  the 
applicant,  the  appropriate  data  must  be 
submitted  with  the  application. 

(c)  Based  on  the  analysis: 

(i)  The  project  has  an  excellent  chance 
of  achieving  financial  success. 
(Maximum:  15  points) 

(ji)  The  project  has  an  average  chance 
of  achieving  financial  success. 
(Moderate:  8  points) 

(ijj)  The  project  has  a  minimal 
prospect  of  achieving  financial  success. 
(Unsatisfactoiy:  0  points) 

(iii)  Rating  Factor  3:  Leveraging. 
Points  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage"  included  in 
this  NOFA  and  the  following 
breakdown: 


Non-ICDBG  percent  of  project 
cost 


30%  or  more  ... 

20-29.9% 

10-19.9% 

Less  ttian  10% 


Points 


12 
8 

4 
0 


(iv)  Rating  Factor  4:  Permanent  Full- 
Time  Equivalent  Job  Creation  and 
Training.  (20  points).  [1)  The  total 
number  of  permanent  full-time   ■ 
equivalent  jobs  expected  to  be  created 
and/or  retained  as  a  result  of  the  project 
as  well  as  a  summary  of  job  descriptions 
must  be  identified  or  included  in  the 
appUcation.  Retained  jobs  will  not  be 
counted  unless  clear  evidence  is 
provided  that  these  jobs  would  be  lost 
without  the  project.  The  niunber  and 
kind(s)  of  jobs  expected  to  be  available 
to  low  and  moderate  income  persons 
must  be  identified. 

(2)  ICDBG  cost  per  job: 

S30,000  or  less  15 

points. 

$30,001-40.000  12 

points. 

S40,001-45,000  _ 8  points. 

$45,001+  0  points. 

[3]  Quality  of  jobs  and/or  training 
targeted  to  low  and  moderate  income 
persons: 

(a)  The  jobs  offer  wages  and  benefits 
comparable  to  area  wages  and  benefits 
for  similar  jobs,  provide  opportunity  foi* 
advancement,  and  teach  a  transferable 
skill;  OR 

(b)  The  employer  commits  to  provide 
training  opportunities.  A  description  of 
the  planned  training  program  must  be 
submitted  with  the  application. 

YES— 5  points 
NO — 0  points 

(v)  Rating  Factor  5:  Additional 
Considerations.  (15  points) 


A  project  must  meet  three  of  the 
following  factors  to  receive  15  points. 
(Maximimi:  15  points) 

(1)  Use.  improve  or  expand  members' 
special  skills.  Special  skills  are  those 
that  members  have  developed  through 
education,  training  or  traditional 
cultiiral  experiences. 

YES— 5  points 
NO — 0  points 

(2)  Provide  spin-off  benefits  beyond 
the  initial  economic  development 
benefits  to  employees  or  to  the 
commimity. 

YES— 5  points 
NO^—0  points 

(3)  Provide  special  opportimities  for 
residents  of  fiaderally-assisted  housing. 
YES— 5  points 

NO— 0  points 

(4)  Provide  benefits  to  other 
businesses  owned  by  Indians  or  Alaska 
natives. 

YES— 5  points 
NO — 0  points 

(5)  Loan  Repaymmit/Reuse  of  ICDBG 
funds.  If  the  business  is  not  tribally 
owned,  at  least  50%  of  the  ICDBG 
assistance  to  the  business  will  be  repaid 
to  the  grantee  within  a  10  year  period. 
If  the  business  is  tribally  owned,  the 
tribe  agrees  (by  submission  of  a  tribal 
resolution)  within  a  10  year  period  to 
use  funds  equal  to  50%  of  the  ICDBG 
assistance  for  eligible  activities  that 
meet  a  national  objeciive.  These  funds 
should  come  irom  the  profits  of  the 
tribally  owned  business. 

YES— 5  points 
NO — 0  points 

IV.  Application  Submission 
Requirements  and  Checklist 

(A)  General.  Completed  applications 
(one  originally  signed  and  two  copies) 
must  be  submitted  to  the  appropriate 
Area  ONAP  listed  above.  AH  telephone 
numbers  Usted  may  be  accessed  via  TTY 
by  calling  the  Federal  Information  Relay 
Service  at  l-800-«77-8339.  To  be 
eligible  for  consideration,  applications 
must  be  received  by  or  be  submitted  to 
the  appropriate  Area  ONAP  in 
accordance  with  the  requirements  set 
forth  under  APPUCATION  DUE  DATE 
above.  An  applicant  shall  submit  only 
one  application.  The  ICDBG  grant 
amount  requested  shall  got  total  more 
than  the  grant  ceiling.  An  application 
may  include  an  unlimited  number  of 
eligible  projects  (e.g..  housing  or  public 
facilities).  Each  project  within  an 
application  will  be  rated  separately. 

(B)  Demographic  data.  Applicants 
may  submit  data  that  are  \mpublished 
and  not  generally  available  in  order  to 
meet  the  requirements  of  this  section. 
The  applicant  must  certify  that: 


(1)  Generally  available,  published 
data  are  substantially  inaccurate  or 
incomplete; 

(2)  Data  provided  have  been  collected 
systematically  and  are  statistically 
reliable; 

(3)  Data  are,  to  the  greatest  extent 
feasible,  independently  verifiable;  and 

(4)  Data  difrarentiate  between 
reservation  and  BIA  service  area 
populations,  when  applicable. 

(C)  Publication  ofOommunity 
Development  Statement.  Applicants 
shall  prepare  and  publish  or  post  the 
community  development  statement 
portion  of  their  application  according  to 
the  citizen  participation  requirements  of 
§1003.604. 

(D)  Application  Submission.  The 
application  shall  include: 

(1)  Standard  Form  424 — ^Application 
for  Federal  Assistance; 

(2)  Community  Development 
Statement  which  include: 

(a)  Components  that  address  the 
relevant  selection  criteria; 

(b)  A  brief  description  or  an  updated 
description  of  community  development 
needs; 

(c)  A  brief  description  of  projects 
proposed  to  address  needs,  including 

.  scope,  magnitude,  and  method  of 
imjplementins  the  project; 

(d)  A  schedule  for  implementing  the 
project  (form  HUD-412S. 
Implementation  Schedule);  and 

(e)  Cost  information  for  each  separate 
project,  including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  share  (form  HUD- 
4123.  Cost  Summary); 

(3)  Certifications— form  HUD.  4126; 

(4)  Drug-free  Workplace  Certification 
(24  CFR  part  24.  subpart  F); 

(5)  Certification  regarding  lobbying 
(24  CFR  part  87)  and  SF-LLL  (if 
applicable); 

(6)  Applicant/Recipient  Disclosure/ 
Update  Report— form  HUD  2880.  as 
required  under  subpart  A  of  24  CFR  part 
4.  Accountability  in  the  Provision  of 
HUD  Assistance; 

(7)  A  map  showing  project  location,  if 
appropriate; 

(8)  If  the  proposed  project  will  result 
in  displacement  or  temporary 
relocation,  a  statement  that  identifies: 

(a)  The  nimiber  of  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations)  occupying  the  property 
on  the  date  of  the  submission  of  the 
application  (or  date  of  initial  site 
control,  if  later); 

(b)  The  number  to  be  displaced  or 
temporarily  relocated; 

(c)  The  estimated  cost  of  relocation 
payments  and  other  services; 

(d)  The  source  of  funds  for  relocation; 
and 
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(e)  The  oiguiiratioa  that  will  any 
out  the  lelocatitm  activities; 

(9)  If  applicable,  evidence  of  the 
diadosuie  lequiied  by  24  CFR 
1003.606(e)  regarding  conflict  of 
uiteiest. 

(E)  Documentation  nquiimnents  ftx^ 
point  award  for  leveragBd  resources. 

(1)  General.  For  the  applicant's  o«im 
resources,  a  council  resolution  (or  legal 
equivalent)  whidi  identifies  and 
commits  the  resources  must  be  included 
in  the  application.  For  resouioes  to  be 
provided  by  another  entity,  wrritten 
verification  of  an  q>plication  or  request 
tat  the  leversged  resources  must  be 
included  in  the  application. 

(2)  Aesouices  contributed  by  a  puMtc 
agBOcy.  foundation,  m  other  pifvote 
party,  (a)  In  addition  to  the  requirement 
desoibed  in  above  in  this  section,  for 
grants  or  other  ccmtiibuted  resources 
from  a  public  agency,  foundation,  or 
other  private  party,  a  written 
commitment  tidiidi  may  be  contingent 
on  approval  of  the  ICDBG  award  must 
be  ra(»fved  by  the  Area  OtiAP  no  later 
thun  30  days  after  the  application 
deadline.  This  omnmitmoit  must 
specifically  identify  at  incficate: 

(i)  The  dollar  amotmt  committed  (or 
dollar  value  of  the  ncmcash  resource  and 
the  besis  for  the  valuation); 

(ii)  That  the  resources  are  currently 
available  ot  will  be  available  when 
necessary  for  successful  project 
implementation;  and 

(Ui)  The  project 

(b)  If  the  nature  <rfthe  funding  cycle 
of  the  contributing  entity  precludM  the 
entity  firom  making  a  firm  funding 
ccMnmitment  in  the  30  days,  such 
resoivces  will  be  considered  in  the 
award  of  points  if  the  entity  im>vides  a 
written  statement  indicatii^  that  the 
application  or  request  for  assistance  has 
been  received  from  the  ICDBG  applicant 
and  stating  the  date  by  which  its  - 
funding  determination  will  be  made. 
This  date  cannot  be  more  than  six 
mcmths  from  the  anticipated  date  of 
grant  approvd  notification  by  HUD. 

(c)  utne  proposed  project  rates  high 
enough  fat  funding  consideratian,  a 
nMdal  condition  will  be  established  in 
the  grant  agreement  for  the  project  This 
condition  wdll  indicate  that  if  a  firm 
funding  commitment  for  the  leveraged 
resources  is  not  provided  within  six 
months  of  the  date  of  grant  approval,  the 
grant  funds  approved  will  be  recaptured 
by  HUD  and  %vill  be  used  in  accordance 
with  the  requirements  of  §  1003.102. 

(d)  The  statement  described  in 
paragraph  (cK2)(ii)  of  this  section  must 
be  received  by  the  Area  ONAP  no  later 
than  30  days  after  the  applicatimi 
deadline,  if  the  commitment  or 


statement  is  not  received  in  the  required 
tiiiiwframe  ot  if  the  required  inlbnnation 
iij  not  included,  points  will  not  be 
■warded  for  the  pnmoaed  contribution. 
I  (e)  If  the  popoeeo  prtqect  still  rates 
1  enough  to  be  approved,  a  pre- 
1  oonditian  will  be  established 
will  require  the  a^licant  to 
ide  evidence  of  finnly  committed 
;  to  cover  the  entire  non-ICDBG 
pfbject  cost.  If  this  condition  is  not  met. 
t)U  grant  will  not  be  avrarded. 

(3TCi>ntributJon5  ofgoodx  and 
stivices.  In  addition  to  the  above 
r^uirements  for  point  award,  special 
djijcumentation  must  be  indudeid  in  the 
abnlication  for  certain  contributions. 
Tltte  amtribution  of  goods  and  snvioes 
Wtll  be  omsidered  for  point  award  if  the 
~>le  requirements  listed  above  are 
;  if  the  items  w  services  are 

.  and  determined  necessary 
the  actual  devdopment  of  the  pri^ect; 
:  comparable  cost  and/or  time 

ites  are  submitted  which  suppcnt 
I  donation. 

ContribulJofis  of  land.  Land  to  be 
itributed  will  only  be  considered  for 
It  award  when  its  use  and  area  are 
to  the  development  of  the 
In  additicm.  the  value  of  the 
iUid  musCbe  verified  by  any  of  the 
fb^owing  means  or  metiiods  and  this 
documentation  must  be  included  in  the 
amplication: 
I  |ia)  A  site  specific  appraisal  no  more 

two  years  old; 
|(b)  An  appraisal  of  a  neeiby 
ipaorable  site  also  no  more  than  two 
rs  old;  and 
1(c)  A  reesonable  extrapolation  of  land 
lue  besed  on  current  area  realtms 
lue  guides. 

1(5)  mdirect  costs.  The  contributicm  of 
administrative  costs  as 
itified  in  OMB  Circular  A-87, 
attachment  A.  section  F.  wnll  not  be 
Considered  as  a  leveraged  resource  for 
^iirposes  of  point  awaurd. 

(6)  Operations  and  maintenance 
expenditures.  The  contribution  of 
resources  to  pay  for  the  anticipated 
operations  and  maintenance  costs  of  any 
ptoposed  project  will  not  be  considered 
Weraged  resources  for  purposes  of 
point  award. 

Vt  Corrections  to  D^cient  Applications 
a^d  Supplemental  Information 

\  After  the  application  due  date.  Area 
1AP  may  not.  consistent  %vith  24  CFR 
4.  subpart  B.  consider  unsolicited 

tion  from  an  applicant  The  Area 
AP  may  contact  an  applicant, 
however,  to  clarify  an  item  in  the 
Application  or  to  correct  technical 
deficiencies.  Applicants  should  note, 
however,  that  the  Area  ONAP  may  not 
seek  clarification  of  items  or  responses 


that  improve  the  substantive  quality  of 
the  applicant's  response  to  any 
eligibility  or  selecticm  criterion. 
Ej^nples  of  curri>le  technical 
deficiencies  include  failure  to  submit 
the  proper  certifications  or  failure  to 
submit  an  application  containing  an 
miginal  signature  by  an  authorized 
offidaL  In  each  case,  the  Aree  CX4AP 
will  notify  the  applicant  in  writing  by 
describing  the  cluification  or  tedmical 
deficiency.  The  Area  CN4AP  will  notify 
applicants  by  fKsimile  or  by  retum 
receipt  requested.  Applicants  must 
submit  darificattons  or  correctitms  of 
technical  defidendes  in  aooordanoe 
with  tiie  information  provided  by  the 
Area  ONAP  within  14  calMidar  days  of 
the  date  of  receipt  of  the  Aree  ONAP 
notification.  If  tne  deficiency  is  not 
coneded  within  this  time  period,  the 
Aree  ONAP  will  rejed  the  application 
as  incomplete. 

VI.  Error  and  Appealf 

Sating  panel  judgments  made  within 
the  provisions  of  this  HOPA  and  the 
program  regulati<His  (24  CFR  part  1003) 
are  not  subjed  to  claims  of  error. 
Applicants  may  bring  arithmetic  errors 
in  tne  rating  and  ranking  of  q>plications 
to  the  attention  of  an  Area  ONAP  within 
3Q  days  of  being  informed  of  their  seme. 
If  an  Area  C^IAP  makes  an  arithmetic 
error  in  the  application  review  and 
rating  process  whidi.  when  corrected, 
would  resuh  in  the  svirard  of  suffident 
points  to  vrairant  the  funding  of  an 
otherwise  approvable  project,  the  Area 
ONAP  may  fund  that  (Ht^ect  in  the  next 
funding  round  without  fiuther 
competition. 

Vn.  Findings  and  Certifications 

(A)  Paperwork  Reduction  Act 
Statement  Hie  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
witii  ue  Paperwoik  Reduction  Ad  of 
1995  (44  U.S.C  3501-3520).  and 
asidgned  OMB  control  niunber  2577- 
0191.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  ofinfmmation 
unless  tiie  collection  displays  a  valid 
control  munber. 

(B)  Environmental  Impact.  This 
NOFA  provides  funding  under,  and 

does  nd  alter  environmental        

requirements  of  regulations  in  24  CFR 
part  1003.  Accwd^gfy.  under  24  CFR 
50.19(c)(5).  this  NOFA  is  categorically 

,  exduded  from  environmental  review 
under  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4321). 

(C)  Recipient  Compliance  with 
Environmental  Requirements.  In 
accordance  with  24  CFR  1003.605.  a 
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recipient  must  comply  with  the 
environmental  review  requirements  of 
24  CFR  part  58,  including  limitations  on 
the  commitment  of  project  funds  before 
submission  of  a  request  for  release  of 
fund^. 

(D)  Federalism.  Executive  Order 
12612.  The  General  Counsel,  as  the 
Designated  OfGcial  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effiscts  on  states, 
on  their  political  subdivisions,  at  on 
their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NOFA  will  provide  financial 
assistance  to  Indian  tribes  and  Alaska 
native  villages,  none  of  its  provisions 
will  have  an  effect  on  the  relaticHiship 
between  the  Federal  Government  and 
the  states  or  their  political  subdivisions. 

(E)  Prohibition  Against  Lobbying 
Activities.  Applicants  for  funding  under 
this  NOFA  are  subject  to  the  provisions 
of  section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1991. 
31  U.S.C.  1352  (the  Byrd  Amendment), 
which  prohibits  recipients  of  Federal 
contracts,  grants,  or  loans  bom  using 
appropriated  fimds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Applicants  are  required  to  certify,  using 
the  certification  found  at  Appendix  A  to 
24  CFR  part  87.  that  they  will  not.  and 
have  net,  used  appropriated  funds  for 
any'prohibited  lobbying  activities.  In 
addition,  applicants  must  disclose, 
using  Standard  Form  LLL.  "Disclosure 
of  Lobbying  Activities,"  any  funds, 
other  than  Federally  appropriated 
funds,  that  will  be  or  have  been  used  to 
influence  Federal  employees,  members 
of  Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 

IHAs  established  by  an  Indian  tribe  as 
4  result  of  the  exercise  of  the  tribe's 


sovereign  power  are  excluded  fiom 
coverage  of  the  Byrd  Amendment,  but 
IHAs  established  under  State  law  are 
not  excluded  from  the  statute's 
coverage. 

(F)  Section  102  of  the  HUD  Reform 
Act;  Documentation  and  Public  Access 
Requirements.  Section  102  of  the 
Department  of  Housing  and  Urban 
Developm«it  Reform  Act  of  1989  (42 
U.S.C  3545)  (HUD  Reform  Act)  and  the 
resukitions  codified  in  24  CFR  pait  4. 
subpart  A.  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability'and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992  (57  FR 1942).  HUD 
published  a  notice  that  also  provides 
informaticm  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  apply  to  assistance  awarded 
imder  this  NOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  wall  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  in  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Roister  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclos\ire  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 


applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports— both  applicant  disclosures  and 
updates — ^will  he  made  available  in 
accordance  with  the  Freedom  of 
Informatim  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

(G)  Section  103— HUD  Reform  Act. 
HUD's  regulations  implemmting  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(42  U.S.C  3537a).  codified  in  24  CFR 
part  4.  apply  to  this  funding 
competition.  The  regulations  continue 
to  apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  the 
regulations  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  im&ir 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competiticm 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  w  employees  who  have 
ethics  related  questions  should  contact 
HUD's  Ethics  Law  Division  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  the  employee  should 
contact  the  appropriate  Area  ONAP  or 
Headquarters  counsel. 

(H)  Catalog  ofFedend  Domestic    ^ 
Assistance  Number.  Tiie  Catalog  of 
Federal  Domestic  Assistance  Niunber 
for  the  ICDBG  Program  is  14.862. 

Dated:  May  20, 1998. 
Dabonh  VinoBBt. 

Genera/  Deputy  Assistant  Secntaiyfor  Public 

and  Indian  Housing. 

(FR  Doc  98-14368  Filed  S-29-98: 8:45  am] 
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URBAN  DEVELOPMENT 

[Docfcrt  Ma  FR  M60  M  01] 
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Avsilfloility  foe  fiw 
SwMraly  DMfMMd 
(HOPE  VI  DemdMon] 


of  Fundkio 
DemolMonof 
PubNc  Housing 
) 


AQBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA)  for  Fiscal  Year  (FY)  1998. 


f:  This  notice  announces  the 
availability  of  funding  for  FY  1998  for 
the  demolition  of  obsolete  and/or 
severely  distressed  public  housing  units 
without  revitalizaticm,  hereafter  referred 
to  as  HOPE  VI  Demolition,  as  provided 
in  the  Departments  of  Veterans  AfEedrs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1998.  The  1998 
Appropriations  Act  ccmtinued  funding 
of  the  HOPE  VI  program,  including 
funding  to  assist  in  the  demohtion  of 
obsolete  and/or  severely  distressed 
puUic  housing  projects  or  portions 
thereof. 

Purpose.  HOPE  VI  Demolition  grants 
wrill  fund  demolition,  minimal  site 
restoration,  and  related  relocation  and 
administrative  costs. 

AvaUMe  funding.  Up  to  $60  milli(Hi 
is  available  to  fund  HOPE  VI  Demolition 
grants. 

Eligible  Applicants.  PHAs  that  o%vn 
pubUc  housing  units  are  eligible  to 
apply.  Indian  Housing  Authcmties, 
Tribes,  and  Tribally  I^signated  Entities 
are  not  eUgible  to  apply. 

This  NC^A  contains  information  on 
eligible  applicants,  program 
requirements,  and  application 
submisncm  retpiirements.  solely  for  the 
funding  of  demolition  of  public 
housing.  Information  about  the  funding 
for  Section  8  tenant-based  assistance 
and  for  HCK>E  VI  Revitahzation,  with  at 
without  demolition,  has  been  provided 
by  separate  Federal  Register  Notice  and 
NOFA. 

APfUCATlON  DUE  DATE:  Completed 
applications  must  be  submitted  to  HUD 
no  later  than  September  3, 1998  at  the 
times  described  in  the  following  section. 
Applications  may  not  be  sent  by  e-mail 
or  facsimile  (FAX). 

ADDRESSES  AND  APPLICATION  8UBM88I0N 
PnoCEDURES:  Addresses.  For 
Applications  to  HUD  Headquarters.  One 
copy  of  the  completed  application  must 
be  submitted  to  HUD  Headquarters,  451 
Seventh  Street,  SW,  Room  4138, 
Washington.  DC  20410,  Attention: 
Deputy  Assistant  Secretary  for  Public 


Housing  Investments.  For  Applications 
to  HUD  Field  Offices.  In  addition.  2 
copies  of  the  application  must  bb 
submitted  to  the  appropriate  HUD  Field 
Office.  Please  see  Appendix  A  to  this 
NOFA  for  a  listing  of  addresses  and 
houn  of  operation  for  the  HUD  Held 
Offices.  HUD  requests  additional  (Sopies 
in  order  to  expeditiously  review  your 
application  and  appreciates  your 
assistance  in  providing  the  copies. 
Please  note  that  for  those  applicatioas 
for  whidi  copies  are  being  sulnhitted  to 
the  Field  Offices  and  HUD 
Headquarten,  timeliness  of  submissioa 
will  be  based  on  the  time  the 
appUcation  is  received  at  HUD 
Headquarters. 

Application  Procedures.  Moi/ed 
Applications.  Applications  %vill  be 
omsidered  timely  filed  if  postmaiiied 
on  or  before  12.-00  midnight  on  the 
appUcation  due  date  and  reorived  by 
HUD  Headquarters  on  or  within  ten  (10) 
days  of  the  application  due  date. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  Applications  soat 
by  overnight  delivery  ox  express  mail 
will  be  considered  timely  filed  if 
received  before  or  on  the  application 
due  date,  or  upon  submission  of 
docum«itary  evidence  that  they  were 
placed  in  transit  with  the  overnight 
delivery  service  by  no  later  than  the 
specified  applicatimi  due  date. 

Hand-Carried  Applications.  Fw 
applications  submitted  to  HUD 
HMdquarters.  hand-carried  applications 
must  be  brought  to  the  specified 
locatirai  and  room  number  between  the 
hours  of  8:45  am  to  5:15  pm.  Eastern 
time.  For  appBcaticns  submitted  to  the 
HUD  Field  Offices,  hand  carried 
applications  will  be  accepted  during 
ncMinal  business  hours  before  the 
appUcation  due  date. 

FOR  APPUCATION  rara,  FURTHER 
WTORMATION  AND  TBCHMCAL  ASSISTANCE: 
For  Application  Kits.  A  HCK^  VI 
Demolition  AppUcation  Kit  will  be 
mailed  to  each  eligible  appUcant  The 
HOPE  VI  DemoUtion  NOFA  and 
AppUcation  Kit  are  also  available 
tluough  the  HUD  %veb  site  on  the 
Internet  at  http://www.HUD.gov. 

For  Further  Information  and 
Technical  Assistance.  For  answers  to 
your  questions,  you  may  caU  Mr.  Milan 
Ozdinec,  Director,  Office  of  Urban 
RevitaUzation.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  4142,  Washington.  DC 
20410;  telephone  (202)  401-8812  (this  is 
not  a  toU  free  number).  Persons  with 
hearing  or  speech  impairments  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339.  HUD  staff  will  be 


available  to  provide  general  guidance 
and  technical  assistance  about  this 
NWA  before  the  appUcation  due  date. 
Current  law  does  not  permit  HUD  staff 
to  assist  in  preparing  the  appUcation. 
FoUowing  Mlecdon  of  applicants,  but 
prior  to  award.  HUD  staff  viriU  be 
available  to  assist  in  clarifying  or 
confirming  informaticm  that  is  a 
prerequisite  to  the  ofiiar  of  an  award  or 
Annual  Qmtributirais  Contract  (ACQ  by 
HUD. 

SUPPLEMENTARY  information: 

Paperwork  Reduction  Act  StatemanL 

The  infionnation  coUection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Bu(%et  (QMB)  under 
the  Paperworic  Reductkm  Act  of  1995 
(44  U.S.C  3501-3520)  and  assigned 
approval  number  is  2577-0075.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unle^  the    . 
coUection  displays  a  vaUd  control 
numbv. 

L  Antharity;  Parpose;  Amout 
Allocated;  umI  EligibUity 

(A)  Authority 

The  funding  for  HCX^  VI  DemoUticm 
grants  made  available  under  this  NOFA 
is  provided  by  the  Departments  of 
Veterans  AfCedrs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act.  1998 
(Pub.L.  105-65:  approved  October  27, 
1997)  (the  1998  Api»opriaticns  Act), 
under  the  heading  "RevitaUzation  of 
Severely  Distressed  PubUc  Housing 
(HOPEVi)." 

(B)  Purpose  of  HOPE  VI  Demolition 

The  DemoUtion  component  of  the 
HOPE  VI  Program  has  as  its  purpose  to 
expedite  the  demoUticm  of  (4)solete  and/ 
or  severely  distressed  pubUc  housing 
units  without  subsequent  new 
construction  or  revitaUzation  of  any 
remaining  units. 

(C)  Amount  Allocated 

Up  to  $60  milUon  in  HOPE  VI  funding 
is  available  for  grants  to  Public  Housing 
Authorities  (PHAs)  for  the  demoUtion  of 
obsolete  and/or  severely  distressed 
public  housing  without  subsequent  new 
construction  or  revitaUzation  of  any 
runaining  units. 

(D)  Eligible  Applicants 

PHAs  that  own  public  housing  tmits 
are  eUgible  to  apply.  Indian  Housing 
Authorities.  Tribes,  and  Tribally 
Designated  Entities  are  not  eUgible  to 
apply. 
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(E)  Elipble  Units 

PHAs  may  reqiiest  funds  fat  the 
demolition  of  units  that: 

(1)  Are  approved  by  HUD  far 
demolition  in  accordance  with  24  CFR   . 
part  970,  but  the  approved  units  have 
not  yet  been  demolished,  including 
those  funded  for  demolition  by  an  FY 
1996  or  FY  1997  H(X^  VI  Demolition 
grant  but  require  supplemental  funds  to 
cover  unanticipated  costs  related  to  the 
activities  funded  undw  the  previous 
grant;  or 

(2)  Are  covered  by  a  conversian  plan 
(i.e.,  a  plan  for  removal  of  die  obsolete  . 
and/or  severely  distressed  development 
from  the  public  housing  inventory  in 
accordance  with  the  requirements  at  24 
CFR  971.7(b))  that  is  either  approved  by 
or  submitted  to  HUD  on  or  berare  the 
HOPE  VI  demolition  application  due 
date. 

IF)  EUgfl>h  Activities 

Eligible  activities  and  costs  include: 

(1)  Demolition,  including  any 
required  ariMstos  and/or  lead-baaed 
paint  abatement,  of  d%velling  units  and 
nondwelling  bdlities; 

(2)  KGnimal  site  rastoretiim  after 
demolition  and  subsequent  site 
improvements  to  benefit  the  remaining 
portion  of  the  project  to  provide  proje^ 
accessibility,  or  to  make  the  site  more 
saleiMe: 

(3)  Dnnolition  of  nondwelling 
facilities,  only  where  related  to  the 
demolition  of  dwelling  tmits; 

(4)  Necessary  administrative  costs; 
and 

(5)  Relocation  and  other  assistance 
related  to  the  permanent  itelocation  of 
families  under  the  approved  demoliticm, 
conducted  in  aocordamoe  with  24  CFR 
970.5. 

(G)  Grant  Limitations 

(1)  Per  Unit  Limitations.  Applicants 
may  receive  no  more  than: 

(a)  $5,000  per  vacant  unit;  and 

(b)  $6,500  per  unit  occupied  as  of  the 
date  of  HOPE  VI  demolition  application 
submission.  This  amount  includes 
relocation  costs. 

(2)  Total  Grant  Amount 

(a)  A  PHA  may  submit  multiple 
applications.  However,  the  total  amount 
requested  by  a  single  PHA  for  all 
applications  may  not  exceed  $7.5 
million. 

(b)  Notwithstanding  the  fact  that  a 
PHA  may  submit  multiple  applications, 
-each  individual  application  may 
include  a  request  for  funds  for  only  one 
public  housing  development. 
Developments  immediately  adjacent  to 
one  another  or  in  the  same 
neighborhood  will  be  considered  one 


development  for  the  purposes  of  this 
NOFA.  There  is  no  minimum  or 
Maximum  number  of  housing  units  for 
^^ch  fonds  may  be  requested  in  a 
jingle  application.  However,  there  is  a 
)imit  of  $7.5  million  total  for  all 
ippUcations  from  a  PHA. 
j  (3)  Aeductions  in  Grant  Amount  HUD 
may  select  an  applicatioo  for  funding 
but  make  an  awtad  in  an  amount  lower 
thm  the  amount  requested  by  the 
applicant,  or  adjust  line  items  in  the 
proposed  budget  within  the  amount 
fequested  (or  both),  if  HUD  detnmines 
that  partial  funding  is  a  viable  option, 
fnd: 

(a)  The  amount  requested  for  one  or 
kore  eligible  activities  is  not  supported 
m  the  application  m  is  not  reasonably 
telated  to  the  service  or  activity  to  be 
carried  out: 

I  (b)  An  activity  proposed  for  funding 
jkAS  not  qualify  as  an  eligible  activity 
•nd  can  be  sepanted  from  the  budaet; 
[   (c)  The  amount  reqniestad  oxoeeds  the 

Eint  Umitatians  establidied  in  this 
3FA;or 
(d)  Insufficient  funds  are  availaUe  to 
ad  the  foil  amount 
(4)  Propam  Income.  Where  a  plan 
aontonpktes  the  receipt  of  program- 
related  income  prior  to  grant  doaeout 
(e.g..  the  dispositioa  of  improved  land), 
inidi  income  must  be  reflected  in  the 
budget  and  used  for  program  purposes. 

u.  AppUcatioB  Selection  Prooeas 

fA)  Threshold  Criteria  fm- Funding 
Consid»ation 

(1)  The  applicant  must  be  an  eligible 
PHA; 

(2)  The  targeted  public  housing 
devefopment  or  porticm  thereof  must 
have  either 

(a)  Ani^)proved  demolition 
application  in  conformance  with  the 
requirements  specified  in  Section  L(E) 
DfthisNOFA;or 

:    (b)  A  ccmversion  plan  (i.e.,  a  plan  for 
removal  of  the  obsolete  and/or  severely 
idistressed  development  from  the  public 
ousing  invent(My).  approved  by  or 
tanitted  to  HUD  on  or  before  the 
OPE  VI  demolition  application  due 
ite,  in  accordance  with  the 

lents  at  24  CFR  971.7(b)); 
The  application  must  include  all 
required  cntifications  and  assurances, 
properly  signed  and  executed: 

(4)  Except  for  applications  submitted 
in  accordance  witn  Section  LE  above, 
jthe  applicant  must  not  have  an  executed 
demolition  contract  or  have  demolished 
'the  tameted  units. 

(5)  The  applicant  must  be  in 
|complianoe  with  all  Fair  Housing  and 
[cdvil  rights  la%vs,  statutes,  regulations, 
and  executive  orders  as  enumerated  in 


24  CFR  5.105(a)  and  Section  IV  (C).  (D), 
(E),  and  (F)  of  this  NOFA.  Until  the 
applicant  has  resolved  any  charge, 
lawsuit,  or  letter  of  finding  to  the 
satisfaction  of  the  Department,  an 
applicant  is  ineligible  to  apply  for 
funding  if  it: 

(a)  Has  been  charged  with  a  violation 
of  the  Fair  Housing  Act  by  the  Secretary 
of  HUD; 

(b)  Is  the  defendant  in  a  Fair  Housing 
Act  lawsuit  filed^  the  Department  of 
Justice;  or 

(c)  Has  received  a  letter  of 
ncmannplianoe  finding  undw  TiUe  VI  of 
the  Qvil  Rights  Act.  Section  504  of  the 
Rehabilitation  Act,  or  Section  109  of  the 
Housing  and  Qunmimity  Development 
Act 

(B)  Application  Evaluation 

(1)  Applications  will  be  funded  on  a 
first-onne.  first-served  basis  within  the 
three  priority  giaiq»  listed  in  section  2 
below. 

(a)  Upon  receipt  eedi  appUcatton 
will  be. assigned  an  ordinal  (i.e..  ranking 
number),  bued  on  the  date  received  at 
HUD  Headquarten.  All  ai^lications 
received  on  the  same  date  will  be 
considered  received  at  the  same  time  on 
that  date  and  therefore  will  receive  the 
same  ordinal. 

(b)  Each  application  in  Privity  (koup 
1  will  be  screened  for  eligibility  and 
completeness. 

(c)  Applications  found  to  be  ineligible 
for  consideration  will  be  rejected  and 
the  applicant  will  be  notified  in  writing 
of  the  reason  fw  rejection. 

(d)  If  an  eligible  application  in 
Priority  &oup  1  is  found  to  be 
incomplete.  HUD  will  contact  the 
applicant  in  writing  to  request  the 
mining  information.  In  such  case,  the 
application's  ordinal  %viU  be  changed  to 
the  date  the  requested  information  is 
received  by  HUD.  Applicants  whose  ' 
applications  have  beoi  assigned  the 
same  ordinal  will  be  notified  of  all 
incomplete  applications  with  that 
ordinal  on  the  same  day. 

(e)  Based  on  fund  availability,  all 
eligible  applications  receiving  the  same 
ordinal  will  be  funded.  If  there  are 
insuffident  funds  to  fund  all 
applications  with  the  same  ordinal, 
HUD  will  conduct  a  lottery  among  those 
applications  to  determine  funding.       _ 

Cf)  If  fimds  remain  after  all  eligible 
applications  in  Priority  Group  1  have 
been  funded,  each  apblication  in 
Priority  Group  2  will  be  processed  in 
accordance  with  the  procedures  in 
subsections  (b)  throi^h  (e)  above. 

(g)  If  funds  remain  after  all  eligible 
applications  in  Priority  Group  2  have 
been  funded,  each  application  in 
Priority  (koup  3  will  be  processed  in 
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accordance  with  the  procedures  in 
subsections  (b)  through  (e)  above. 

(h)  If  funds  remain  after  all  eligible 
applications  in  Priority  Group  3  have 
been  funded.  HUD  may  publish  a 
subsequent  NOFA  for  this  program  to 
allow  submission  of  additional 
applications. 

(2)  Priority  Groups. 

(a)  Priority  Grmip  1. 

(i)  Applications  targeting  sites  for 
which  HOPE  VI  RevitaUzation 
appUcatioDS  were  submitted  in  FY  1996 
but  not  funded,  and  for  which 
danolition  applications  have  been 
approved  by  HUD;  or 

lii)  Applications  targeting  sites  for 
which  a  conversion  plan  (i.e..  plan  for 
removal  of  the  obsolete  and/or  severely 
distressed  development  from  the  public 
housing  invmtoiy)  has  been  ^tproved 
by  HUD  on  or  before  the  BOPE  VI 
demoliticm  application  due  date  imder 
this  NOFA.  in  accordance  with  the 
reauirements  at  24  CFR  971.7(d));  or 

(iii)  Applications  targeting  sites  fiar 
which  HOK  VI  Demi^tion  grants  were 
received  in  the  FY  1996  or  FY  1997 
funding  round  and  which  request 
supplemental  funds  to  cover 
unantidpatad  ooets  related  to  the 
activities  funded  imder  the  previous 
grants  in  conformance  with  the  grant 
limitations  provided  in  this  NC^A. 

(b)  Priority  Group  2.  (i)  Applications 
targeting  sites  fiv  which  HCK^  VI 
Demolition  ^>plications  were  submitted 
in  FY  1997  but  not  funded,  and  for 
which  demoliti(m  appticaticms  have 
been  approved  by  HUD. 

(ii)  Applicati(ms  targeting  sites  fcv 
which  a  conversion  plan  (i.e..  plan  fior 
removal  of  the  obsolete  and/or  severely 
distressed  develc^ment  from  the  public 
housing  invoitwy),  has  been  sutaiitted 
to  HUD  on  (H-befbre  the  HOPE  VI 
demolition  application  due  date  imder 
this  NOFA.  in  accordance  with  the 
reouiremento  at  24  CFR  971.7(b)). 

(c)  Priority  &oup  3.  All  other 
applications  targeting  sites  for  which  a 
demolition  application  has  been 
approved  by  HUD. 

(C)  Applicant  Notification  and  Award 
Procedures 

(1)  Written  Notification.  In  accordance 
with  the  HUD  Reform  Act,  HUD  may 
not  notify  applicants  as  to  whether  or 
not  they  have  been  selected  to 
participate  until  the  announcement  of 
the  selecticm  of  all  recipients  under  this 
NOFA.  HUD  will  provide  written 
notification  to  all  applicants. 

(2)  Environmental  Review.  Selection 
for  participation  (preliminary  approval) 
does  not  constitute  approval  of  the 

Eroposed  site(s).  Each  proposed  site  will 
B  subject  to  a  HUD  environmental 


review,  in  accoi-dance  with  24  CFR  part 
50.  Except  to  the  extent  that  HUD 
approval  has  already  been  given  in 
connection  with  previous  HOPE  VI 
funding  for  a  demolition  proposal,  the 
PHA  must  not  demolish  or  convert  a 
propoty.  or  commit  HUD  or  local  funds 
to  fund  these  activities,  until  written 
approval  is  received  ftimi  the 

SIMopriate  HUD  Environmental 
saranoe  Officer  in  its  area,  certifying 
that  the  propoaad  activities  have  been 
api»t>vea  and  the  PHA  is  rrieaaad  from 
all  environmoital  conditions.  The 
results  of  the  environmental  review  may 
require  that  (noposad  activities  be 
modified  or  the  i»opasad  siteis) 
re|ected. 

(3)  ACC  Amendment  Because  the 
HOPE  VI  Program  does  not  have  Federal 
Regulations,  upon  selection  HUD  and 
the  recipient  will  execute  an  ACC 
AmMidment  setting  forth  the  amount  of 
the  grant  The  ACC  Amendment  will 
{mivide  that  the  recipient  aarees  that: 

(a)  The  demolition  and  relocation 
woik  shall  be  carried  out  in  accordance 
with  the  funding  NOTA.  applicable  law 
including  all  HUD  regulations,  the 
approved  HOPE  VI  Demolition 
Application  and  Damoliticm 
Applicaticm  api»oval,  and  all  other 
applicable  reqi^rements.  In  addition, 
the  PHA  agrees  to  onnply  with  such 
other  tOTms  and  conditions,  including 
recordkeeping  and  repents,  as  HUD  may 
estri^sh  tat  die  purposes  of 
administering,  monitoring,  and 
evaluating  the  program  in  an  effoctive 
and  efficient  manner. 

(b)  Subject  to  the  provisions  of  Part  A 
of  the  ACC.  and  to  assist  in  the 
demolition  and  relocation.  HUD  agrees 
to  di^urse  to  the  PHA  frtum  time  to  time 
as  needed,  up  to  the  amount  of  funding 
assistance  specified  above. 

(4)  Failure  to  Proceed.  In  the  event 
that  an  applicant  selected  to  receive 
HOPE  VI  demolition  funding  does  not 
proceed  in  a  manner  consistent  with  its 
application  or  as  required  by  the  ACC 
Amendment,  HUD  may  withdraw  any 
imobligated  balances  of  funding  and 
make  this  funding  available,  subject  to 
applicable  law,  in  HUD's  discretion,  to 
a  subsequent  applicant,  in  confcMmance 
with  the  priorities  set  forth  in  Section 
IL(B)(2)  of  this  NOFA.  Failure  to 
proceed  with  respect  to  obligated  funds 
will  be  governed  by  the  terms  of  the 
ACC  amendment. 

(D)  No  funds  provided  under  this 
NOFA  shall  be  used  directly  or 
indirectly  to  provide  competitive 
advantage  in  awards  to  settle  litigation 
or  pay  judgments.  (E)  Duplicative 
funding  is  prohibited  for  any  demolition 
activity  previously  funded  by  HOPE  VI 
fiinds. 


in.  Applicatioa  Si 
Requirements . 

Each  HOPE  VI  Demolitian  applicatioa 
must  confoim  to  the  raquirements  of  the 
HOPE  VI  Dam^tion  ^pUc^on  Kit, 
both  in  format  and  contanL  Eadi 
application  must  inchide  tfiribttowing, 
as  diradMl  by  dieapplioatiatt  Ut: 

(A)  QMB  Standard  Fenn  424. 
Standard  Form  42i..RaqiMat  tar  Federal 
Asaistanoe.  signed  by  apenon  legiHy 
au^oriaed  to  enter  into  an  agreament 
with  the  Department; 

(B)  Site  Information  and  Ptopoted 
Activities.  Information  and  description 
of  the  ptapoamd  damolitian  and  rnated 
activities. 

(Q  DocumenUition  of  Eligibility. 
Evidence  of  HUD  approval  of  a 
demolitiion/diapoiitian  apidicatioa 
(^xoval  letter  or  q^roval  by  HUD  or 
submission  to  HUD  by  the  HOPE  VI 
demolition  application  due  data  of  an 
obeoleta  and/or  severely  distresaad 
public  hotning  conversion  {dan  in 
conformance  with  the  lequi^imnts  of 
24  CFR  part  971; 

(D)  Program  Financing.  A  desot^rtifm 
of  program  financing,  ii^uding  a 
program  budget  sulanitted  <»  Fonn 
HUD-52825-A  uid  third-perty 
certification  of  reasonable  and  accurate 
costs:  and 

(E)  Required  Cextifications  and 
Assurances.  Required  certifications  and 
assurances  as  provided  in  the  HOPE  VI 
Demolition  amriication  kit 

IV.  Applicability  ofOllMr  Federal 


(A)  Fair  Housing  Requirements. 
Recipients  must  comply  with  the 
requirements  of  the  Fair  Housing  Act 
(42  U.S.C  3601-19)  and  the  regiUations 
in  24  CFR  pert  100;  Executive  Order 
11063  (Equal  Opportunity  in  Housing) 
and  the  regulations  in  24  CFR  part  107; 
the  fair  housing  poster  regulatifms  in  24 
CFR  part  110;  and  Title  VI  of  the  Qvil 
Rights  Act  of  1964  (42  U.S.C  2000d) 
and  the  regulations  in  24  CFR  part  1. 

(B)  NoiHliscrimination  on  the  Basis  of 
Age  or  Disability.  Redpimits  must 
comply  with  the  prohibitiaas  against 
discrimination  on  the  besis  of  a^ 
pursuant  to  the  Age  Discriminatiim  Act 
of  1975  (42  U.S.C  6101-07)  and  the 
regulations  in  24  CFR  part  146;  the 
prohibitirais  against  discriminati<Mi 
against,  and  reesonable,  accommodation 
end  accessibility  requirements  for, 
persiHis  with  disabiUties  undw  sectimi 
504  of  the  Rehabilitatian  Act  of  1973  (29 
U.S.C  794)  and  the  regulations  in  24 
CFR  part  8;  Title  II  of  die  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12101  et  seq.)  and  regulations  issued 
pursuant  thereto  (28  CFR  part  35);  and 
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the  Ardiitectural  Banien  Act  of  1968 
(42  U.S.C  4151)  and  the  legulatiaos  in 
24CFRiMit40. 

(C)  Section  3  Employment 
Opooitunities.  Recipients  must  comply 
%vitn  section  3  of  the  Housing  and  Uiben 
Development  Act  of  1968  (12  U.S.C 
ITOlu)  (Employment  Opportunities  for 
Lower  Income  Pwsans  in  Connectioo 
with  Assisted  Piofects)  and  its 
implementing  rsgulatiims  at  24  CFR  pert 
135.  Recipients  must  ensure  that 
training,  employmmt  and  other 
economic  cqipoitunities  are  dirscted.  to 
the  greatest  extent  fsasible,  toward  low 
and  veiv  low  income  persons, 
pnticuiarly  thoae  wdio  are  recipients  oi 
government  assistance  for  housing  and 
to  business  concerns  that  provide 
economic  opportunities  to  low  and  very 
low  income  persons.  Recipients  must 
comply  with  the  reporting  and 
recordkeeping  requirements  found  at  24 
CTRpart  135.  sulmart  E. 

(Pi  hBnority  ana  Women's  Bustness 
Enterprises.  The  requirements  of 
Executive  Orders  11246. 11625. 12432. 
and  12136  apply  to  this  program. 
Consistent  with  HDD's  reqionsibilities 
under  Aese  mders.  recipients  must 
make  efftxts  to  encourue  the  use  of 
minority  and  women's  business 
enterprims  in  connection  with  funded 
ectivities. 

(E)  0MB  Circulais.  The  policies, 
guidelines,  and  retpiirements  oiOMB 
Qrcular  Nos.  A-67  (Cost  Principles 
Applicable  to  Grants.  Contracts  and 
Other  Agreements  with  State  and  Local 
Governments)  and  24  CFR  part  85 
(Administrative  Requiremmts  for 
Cksnts  and  Cooperative  Agreements  to 
State,  Local,  and  Federally-Recomized 
Indian  THbal  Governments),  apply  to 
the  award,  acceptance,  and  use  of 
assistance  under  the  program  by  PHAs, 
and  to  the  remedies  lot  noncompliance, 
except  when  inconsistent  with  the 
provisions  of  the  1998  Appropriations 
Act.  other  Federal  statutes,  or  this 
NOFA.  Recipients  are  also  subject  to  the 
audit  requirements  of  0MB  Circular  A- 
133.  Q^ies  of  OMB  Circulars  may  be 
obtained'from  E.O  J.  Publications,  toom 
2200.  New  Executive  Office  Building, 
Washingtan.  DC  20503.  tekphone  (202) 
395-7332  (this  is  not  a  toll-free 
number).  'There  is  a  limit  of  two  free 
copies.  OMB  circulars  are  also  available 
on  the  WEB  at  wvrw.whitdiouse.gov/ 
WH/EOP/OMB/Grants/. 

(F)  Dntg-Free  Workplace.  Applicants 
must  cermy  that  they  will  provide  a 
drug-free  woricplaca,  in  accordance  with 
the  Dnj^free  Workplace  Act  of  1988 
andHUD's  implementing  regulations  at 
24  CFR  part  24,  subpart  F. 

(G)  Debarred  or  Suspended 
Contractors.  The  provisions  of  24  CFR 


:  24  apply  to  the  employment, 
It  of  aervioas.  awarding  of 
I.  sidipants.  or  funding  of  any 
ipients.  or  oontractors  or 

itractors.  during  any  period  of    * 
It.  suspension,  or  placemMit  in 
dbUi^  status. 
'Conflict  ofbdaregt.  In  addition  to 

i  CFR  part  65  and  Section  19  of  the 
^CC.  no  person  edm  is  an  ampbyee. 

,  consultant.  oCBcer,  or  elecled  or 
appfrinted  official  and  edm  exercises  or 
l|as  exercised  any  functions  or 
»^onsibllitles  with  respect  to  activities 
pJHistBd  by  HOPE  VI  fonds.  or  edm  is  in 
eposition  to  peitidpala  in  a 
rtecisionmalring  process  or  gain  inside 
Uifosmation  widi  ragaid  to  such 
4:tivities,  may  obtain  a  financial  interest 
idr  benefit  from  die  acdvity.  or  have  an 
Interest  in  any  oontract,  subcontract,  or 
Igieamant  with  raqpect  thereto,  or  Ae 
proceeds  thereunder,  either  for  himself 
Idr  herself  or  far  thoae  widi  whom  he  or 
I  has  family  or  business  ties,  during 
I  or  her  tenure  or  far  one  year 


(Q  Labor  Standards.  Davis-Bacon 
Wage  rates  apply  to  demolition  followed 
by  construction  on  the  site.  HUD- 
jaetermined  %irege  rstes  apply  to 
«iemolitian  followed  only  by  filling  in 
illie  site  and  establishing  a  lawn. 
11  0)  Lead-Based  Paint  Testing  and 
Abatement  PHAs  shall  comply  with  the 
lead-Based  Paint  P(risoning  Preventicm 
p^t  (42  U.S.C  4621  H  seq.)  snd  24  CFR 
i[^  35;  24  CFR  part  965.  subpart  H;  and 
24  CFR  968.110(k).  Tenant-based 
Ufyiffnra  provided  to  PHAs  under  this 
'program  will  be  subject  to  24  CFR 
962.401  and  24  CFR  part  35.  Unless 
(kherwise  provided,  PHAs  shall  be 
IsBsponsible  fiw  testing  snd  abatement 
activities  before  demolition  as 
appropriate  to  meet  state  and  Federal 
i^equirements. 

y.  Findings  and  CertificatioiM 

;    (A)  Environmental  Impact.  This 
TiKiPA  provides  funding  undw,  and 
i^oes  not  alter  the  environmental 
provisians  of,  regulations  in  24  CFR  part 
970,  whidi  have  been  published 
previously  in  the  Fedwellagislar. 
Accordingly,  under  24  CFR  50.19(cH5), 
ftis  NOFA  is  categwically  excluded 
from  environmental  review  underthe 
National  Environmental  Policy  Act  of 
1969  (42  ir.S.C  4321).  The 
fnvironmental  review  provisions  of  24 
CFR  part  970  are  found  in  §  970.4. 
I  (B)  Fedeiti/ism  impact.  Tlie  General 
Counsel,  as  the  Designated  Official 
1  inder  section  6(a)  of  Executive  Order 
2612,  Federalism,  has  determined  that 
I  his  NOFA  will  not  have  substantial, 
( lirect  offsets  on  States,  on  their  political 


subdivisions,  or  on  their  relationship 
with  the  Fedaral  Govemmmt.  or  on  the 
distributian  of  power  and 
responsibilities  between  them  and  other 
levels  of  government  Where  this  NC^A 
offers  fitMinnial  assistance  to  PHAs  that 
are  units  of  general  local  sovemment, 
none  of  its  provisions  wiU  have  an  effect 
on  the  relatimship  betweui  the  Federal 
Government  «id  tne  States,  or  the 
States'  political  subdivisions. 

^  AcoountalHlity  in  the  Provision  of 
HUD  Aasistmce.  Section  102  of  the 
Department  of  Housing  and  Urban 
Devdopment  Reform  Act  of  1969  (HUD 
Reform  Act)  end  the  final  rule  codified 
at  24  CFR  pert  4,  sutoart  A.  publiahed 
on  April  1. 1906  (61 FR 1448),  contain 
a  number  of  provisions  that  are 
deaig^ied  to  ensure  peeler 
eocountability  and  integrity  in  the 
provision  of  certain  types  of  essistanoe 
administered  by  HUD.  On  January  14, 
1992.  HUD  publiahed.  at  57  FR  1942,  a 
notice  that  also  i»ovides  information  on 
tlM  implementation  of  section  102.  The 
documentatian,  public  access,  and 
dfadosure  requirements  of  section  102 
are  applicable  to  essistance  awarded 
undnr  this  NOFA  as  follows: 

i>E)Cum«n(atk>n  andpuhUc  access 
re<piirmnents.  HUD  wiU  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  besis  upon  which 
essistanoe  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  s  five-yesr  period 
begiiming  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  «vill  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Ragislsr  notice  of 
all  recipients  of  HUD  assistance 
a%irarded  on  a  competitive  basis. 

IXsclosares.  HUt)  «rill  make  available 
to  the  pid>Uc  bxr  five  years  all  applicant 
disclosure  reporU  (HUD  Form  2880) 
sulnnitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  rep<xts,  but  in  no 
case  for  a  period  less  than  three  years. 
All  rqxnts— both  applicant  disclosures 
and  updates— will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFRpartl5. 

(D)  Section  103  of  the  HUD  Refmm 
Act.  HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
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Reform  Act  of  1989.  codified  as  24  CFR 
part  4.  applies  to  the  funding 
competition  annoimced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-fi«e  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

(E)  Prohibition  Against  Lobbying 
Activities.  The  use  of  funds  awarded 
imder  this  NOFA  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (the  Byrd 
Amendment)  and  the  implementing 
regulations  in  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  bom  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  braiH±es  of  the 
Federal  Government  in  connecty>n  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  co(^>erative 
agreements,  or  loans  unless  the 
redpimt  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  sulvecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  hem  <h  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

(F)  Catalog  of  Federal  Domestic 
Assistance  Number.  The  Catalog  of 
Federal  Domestic  Assistance  number  for 
the  HOPE  VI  Program  is  14.866. 


Dated:  May  19, 1998. 
Niorah  Viaont. 

General  Deputy  Assistant  Secretary  for  PuUic 
and  Indian  Housing. 

Appendix  A— HUD  Field  Office  Contact 


Not  all  Field  Offices  listed  handle  all  oi  the 
programs  contained  in  the  SuperNOFAs. 
Applicants  should  look  to  the  SuperNOFAs 
tor  contact  numbers  for  information  on 
specific  programs.  Office  hour  listings  are 
local  time.  Persons  with  hearing  or  speech 
impediments  may  access  any  of  these 
numbers  via  TTY  by  calling  the  Pedenl 
Rebv  Service  at  l-80a-«77-8339. 

New  England 

Connecticut  State  Office,  One  Corporate 
Center.  19th  Floor.  Hartford.  CT  06103- 
3220. 860-240-4800.  Office  Hours:  8:00- 
4:30  PM 

Maine  State  Office,  99  Franklin  Street,  lliird 
Floor,  Suite  302,  Bangor.  ME  04401-4925. 
207-945-0467,  Office  Hours:  8:00  AM- 
4:30  PM 

Massachusetts  State  Office,  Thixnas  P. 
O'Neill,  Jr.  Federal  Building.  10  Causeway 
Street,  Room  375,  Boston.  MA  02222-1092, 
617-565-5234.  Office  Hours:  8:30  AM- 
5K»  PM 

New  Hampshire  State  Office,  Norris  Cotton 
Federal  Building  275  Chestnut  Street, 
Manchester,  NH  03101-2487, 603-666- 
7681,  Office  Hours:  8K»  AM«4:30  PM 

Rhode  Island  State  Office.  Sixth  Floor,  10 
Weyt>osset  Street.  6th  floor.  Providence,  RI 
02903-2808.  401-528-5230,  Office  Hours: 
8:00  AM^:30  PM 

Vermont  Sute  Office.  U.S.  Federal  Building. 
Room  237. 11  Elmwood  Avenue,  P.O.  Box 
879.  Burlington,  VT  05402-0879, 802-951- 
6290,  Office  Hours:  8K)0  AM-4:30  PM ' 

New  York/New  Engjiand 

Albany  Area  Office,  52  Corporate  Grcle, 
Albany.  NY  12203-5121.  518-464-4200. 
Office  Hours:  7:30  AM-4:00  PM 

Bufhlo  Area  Office,  La&yette  Court,  465 
Main  Street,  Fifth  Floor,  Buffido.  NY 
14203-1780.  716-551-5755.  Office  Hours: 
8:00  AM-4:30  PM 

Camden  Area  Office,  Hudson  Building.  800 
Huds<Hi  Square,  Second  Floor,  Camden.  NJ 
08102-1156, 609-757-5061.  Office  Hours: 
8KW  AM-4:30  PM 

New  Jersey  State  Office,  One  Newark  Center, 
i3th  Floor,  Newark.  N)  07102-5260. 973- 
622-790e.  Office  Hours:  8:06  AM-4:30  PM 

New  York  State  Office  2i  Federal  Plaza.  New 
York.  NY  10278-0068.  212-264-6500. 
Office  Hours:  8:30  AM-5:00  VU 

Mid  Atlantic 

Delaware  State  Office,  824  Market  Street. 

Suite  850.  Wihnington.  DE 19801-3016. 

302-573-6300.  Office  Hours:  8:00  AM- 

4:30  PM 
District  of  Columbia  Office.  820  First  Street, 

N.E..  Suite  450.  Washington,  DC  20002- 

4205. 202-275-9200.  Office  Hours:  8:30 

AM-4:30PM 
Maryland  State  Office.  Qty  Crescent 

Building,  10  South  Howard  Street.  Fifth 

Floor.  Baltimcwe.  MD  21201-2505. 410-     . 

962-2520.  Office  Hours:  8:30  AM-4:30  PM 


Pennsylvania  State  Office,  The  Wanamaker 

Building.  100  Penn  Square  Bast. 

Philadelphia.  PA  19107-3380. 215-656- 

0600,  Office  Hours:  8:30  AM-4:30  PM 
Pittsburgh  Area  Office,  339  Sixth  Avenue. 

Sixth  Floor.  Pittsburgh.  PA  15222-2515. 

412-644-6428.  Office  Hours:  8:30  AM- 

4:30  PM 
Virginia  State  Office.  The  3600  Centre.  3600 

West  Broad  Street.  Richmond,  VA  23230- 

4920. 804-278-4539,  Office  Hours:  8:30 

AM-4:30PM 
West  Virginia  State  Office,  405  Capitol  Street, 

Suite  708.  Charleston,  WV  25301-1795, 

304-347-7000,  Office  Hours:  8K»  AM- 

4:30  PM 

Southeast/Caribbean 

Alabama  State  Office.  Beacon  Ridge  Towrer. 

600  Beacon  Parkway  West,  Suite  300. 

Birmingham,  AL  35209-3144.  205-290- 

7617,  Office  Hours:  SKW  AM-4:30  PM 
Caribbean  Office,  New  San  Juan  Office 

Building.  159  Carios  B.  Chardon  Avenue. 

San  Juan.  PR  00918-1804,  787-766-5201. 

Office  Hours:  8:00  AM-4:30  PM 
Florida  State  Office,  Gables  One  Tower,  1320 

South  Dixie  Highway,  Coral  Gables.  FL 

33146-2926.  305-662-4580.  Office  Hours: 

8:30  AM-5  PM 
Georgia  State  Office.  Richard  B.  Russell 

Federal  Building,  75  Spring  Street,  S.W., 

Atlanta,  GA  30303-3388, 404-331-5136. 

Office  Hours:  8.-00  AM-4:30  PM 
Jacksonville  Area  Office.  Southern  Bell 

Tower,  301  West  Bay  Street.  Suite  2200. 

Jacksonville.  FL  32202-5121. 904-232- 

2627.  Office  Hours:  8:00  AM-4:30  PM 
Kentucky  State  Office.  601  West  Broadwray. 

P.O.  Box  1044.  Louisville.  KY  40201-1044. 

502-582-5251.  Office  Hours:  8K)0  AM- 

4:45  PM 
Knoxville  Area  Office.  John  J.  Duncan 

Federal  Building.  710  Locust  Street.  3rd 

Floor.  Knoxville.  TN  37902-2526. 423- 

545-4384,  Office  Hours:  7:30  AM-4:15  PM 
Memfdiis  Area  Office,  One  Memphis  Place. 

200  JeffiBTSon  Avenue.  Suite  1200. 

Memphis.  TN  38103-2335, 901-544-3367. 

Office  Hours:  8:00  AM-4:30  PM 
Mississippi  State  Office.  Doctor  A.  H.  McCoy 

Federal  Building.  100  West  Capital  Street. 

Room  910.  Jackson.  MS  3926»-1096. 601- 

965-4738.  Office  Hours:  8:00  AM-4:45  PM 
North  Ctfolina  State  Office.  Koger  Building. 

2306  West  Meadowview  Road.  Greensboro. 

NC  27407-3707,  910-547-4000,  Office 

Hours:  8:00  AM-4:45  PM 
Orlmdo  Area  Office.  Langley  Building.  3751 

Maguire  Blvd.  Suite  270.  Orlando,  FL 

32803-3032. 407-648-«441.  Office  Hours:' 

8.-00  AM-4:30  PM 
South  Carolina  State  Office,  Strom 

Thurmond  Federal  Building.  1835 

Assembly  Street  Columbia,  SC  29201- 

2480.  803-765-5592.  OtRcB  Hours:  8:00 

AM-4:45PM 
Tampa  Area  Office.  Timberlake  Federal 

Building  Annex.  501  East  Polk  Street.  Suite 

700.  Tampa.  FL  33602-3945. 813-228- 

2501.  Office  Hours:  8KM  AM-4:30  PM 
Tennessee  State  Office,  251  Cumberland 

Bend  Drive,  Suite  200,  Nashville,  TN 

37226-1803, 615-736-5213,  Office  Hours: 

8M)AM-4:30PM 
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aadnnati  Aim  Office.  525  Vine  Stnat  7th 

Floor.  Oodnnati,  OH  45202-3188. 51»- 

684-3451.  Office  Houn:  8:00  AM-4:45  FM 
develuid  Arae  Office.  Renaiswinne  Building. 

1350  Budid  Avenue.  Suite  500.  Qeveland. 

CHI  44115-1815. 216-522-4065.  Office 

Houn:  8Km  AM-4.-40  PM 
Flint  Area  Office,  The  Federal  Building.  605 

Nocdt  Si«inaw.  Suite  200.  Flint.  KO  48502- 

2043. 810-766-5108.  Office  Hours:  8.-00 

AM-«:30PM 
(kand  Rq>ids  Ana  Office.  Trade  Center 

Building.  SO  Louis  Street.  NW,  3rd  Floor. 

Grand  Rapids.  KO  49503-2648. 616-456- 

2100.  Office  Hours:  8:00  AM  -4:30  PM 
Illinois  State  Office.  Ralph  H.  Metcalfc 

Federal  Building.  77  West  Jackson  Blvd. 

Chicago.  IL  60604-3507,  312-353-5680. 

Office  Hours:  8:15  AM-4:45  PM 
Indiana  State  Office.  151  North  Delaware 

Street.  Indianapolis.  IN  46204-2526. 317- 

226-6303.  Office  Hours:  8:00  AM-4:45  PM 
Michigan  State  Office.  Patrick  V.  McNamara 

Federal  Building.  477  Michigui  Avenue. 

Detroit  MI  48226-2592, 313-226-7900. 

Office  Hours:  8K»  AM -4-^  PM 
Minnesota  Stale  Office.  220  Second  St. 

Soudi.  Minneapolis.  MN  55401-2195. 612- 

370-3000.  Office  Hours:  8:00  AM-4:30PM 
Ohio  State  Office.  200  North  High  Street 

Columbus,  OH  43215-2499. 614-469- 

5737,  Office  Hours:  8:00  AM-4:45  PM 
Wiscmisin  State  Office,  Henry  S.  Reuss 

Federal  Plaza.  310  West  Wisconsin 

Avenue,  Suite  1380,  Milwaukee.  WI 

53203-2289, 414-297-3214.  Office  Hours: 

8.«0AM-«:30PM 

Southwest 

Arkansas  State  C^ce,  TCBY  Tower,  425 
West  Capitol  Avenue,  Suite  900,  Little 
Rock.  AR  72201-3488. 501-324-5931. 
Office  Hours:  8K»  AM-4:30  PM 

Dallas  Area  Office,  Maceo  Smith  Federal 
Building.  525  Griffin  Street,  Room  860, 
Dallas,  TX  75202-5007, 214-767-8359. 
Office  Hours:  8.-00  AM-4:30  PM 

Houston  Area  Office,  Norfolk  Towrer.  22ll 
Norfolk.  Suite  200,  Houston,  TX  77098- 
4096, 713-313-2274.  Office  Hours:  7:45 
AM-4:30PM 

Louisiana  State  OfBce,  Hale  Boggs  Federal 
Building.  501  M^azine  Street,  9th  Floor, 
New  C^ans.  LA  70130-3099. 504-589- 
7201,  Ofiice  Hours:  8:00  AM-4:30  PM 

Lubbod(  Area  Office,  George  H.  Mahon 
Federal  Building  and  United  States 
Courthouse.  1205  Texas  Avenue,  Lubbock. 
TX  79401-4093. 806-172-7265.  Office 
Hours:  8KM  AM-4:45  PM 

New  Mexico  State  Office,  625  Truman  Street. 
N.E.,  Albuquerque,  NM  87110-6472. 505- 
262-«463.  Office  Hours:  7:45  AM-4:30  PM 

Oklahoma  State  OfBce,  500  West  Main  Street 
Suite  400,  Oklahoma  Qty,  OK  73102. 405- 
553t7401.  Office  Hours:  8M)  AM-4:30  PM 


S^  Antonio  Area  Office.  Washington 

gqpiaie.  800  DokmMa  Street  San  Antonio. 

TX  78207-4563. 210-47^^6800.  OfBce 

Houn:  8H)0  AM-4:30  PM 
Shisveport  Araa  Office.  401  Edwards  Street. 

"  ite  1510.  Shrevmwrt  LA  71101-3289. 
18-676-3385.  OfBce  HouiK  7:45  AM^ 
IPM 
T4tas  State  OfBce.  1600  Throckmorton 

^beet  P.a  Box  2905.  Fort  Worth.  TX 

^113-2905, 817r-978-900D.  Office  Houn: 

M30OAM-4:3OPM 
'Hklsa  Araa  OfBoe.  50  Bast  15th  Street  Tiilsa. 

qK  74119-4030. 918-581-7434.  OfBce 

iHoun:  8:00  AM-4:30  PM 

Gt^Phins 

loUa  State  OfBce.  Federal  Building.  210 
Njiralnut  Street.  Room  239.  Des  Moines.  lA 
I!^in09-2155, 515-284-4512.  Office  Houn: 
^.-00  AM-4:30  PM 
K^^saa/Miaaouri  State  OCBce.  Gateway  Towrer 
!]t  400  State  Avenue.  Kansas  Qty,  KS 
166101-2406. 913-551-5462.  OfBce  HourK 
IAM-4:30PM 

I  Stale  Office.  Executive  Tower 
».  10909  Mill  Valley  Road.  Omaha. 
1 68154-3955. 4Q2-492-310a  Office 
i:  8:00  AM-4:30  PM 
I  Area  Office.  Robert  A.  Young 
Moral  Building.  1222  Spruce  Street.  3rd 
loor.  St  Louis.  MO  63103-2836. 314- 
39-6583.  Office  Hours:  8:00  AM-4:30  PM 

Mountains 

d>lorado  State  Office.  633— 17th  Street 
Denver.  CO  80202-3607. 303-672-5440, 
OfBce  Houn:  8K»  AM-4:30  PM 

tntana  State  OfBce,  Federal  Office 
uilding.  301  South  Park.  Room  340, 
ilrawer  10095.  Helena.  MT  59626-0095, 
'  06-441-1298,  Office  Houn:  8.-00  AM- 
^:30PM 

N  c  rth  Dakota  State  OfBce,  Federal  Building. 
1  >.  O.  Box  2483.  Faigo.  ND  58108-2483. 
;  m-239-5136.  Office  Houn:  8:00  AM- 
':30  PM 
S<iiith  Dakota  State  Office.  2400  West  49th 

,  Suite  1-201,  Sioux  Falls.  SD  57105- 
558. 605-330-4223.  Office  Houn:  8:00 

1:30  PM 
t  State  Office,  257  Tower  Building,  257 
it-200  South,  Suite  550,  Salt  Lake  Qty, 
tJT  84111-2048, 801-524-3323.  Office 
'Hours:  8:00  AM-4:30  PM 
Wyoming  State  Office.  Federal  Office 
Building.  100  Bast  B  Street,  Room  4229, 
'Casper,  WY  82601-1918, 307-261-6250, 
tMfice  Hours:  8K»  AM-4:30  PM 

Fipfic/Havnii 

Akizona  State  Office,  Two  Arizona  Center, 

400  North  5th  Street,  Suite  1600.  Phoenix. 

AZ  85004. 602-379-4434,  Office  Houn: 

!8:00AM-4:30PM 
Cwfomia  State  Office.  Philip  Burton  Federal 

!  Building  and  VS.  Courthouse,  450  Golden 
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Gate  Avenue,  San  Frandsoo,  CA  94102- 

3448. 415-438-6550.  Office  Houn:  8:15 

AM-4:45PM 
Fresno  Area  Office.  2135  Fresno  Street  Suite 

100.  Fresno.  CA  93721-1718. 209-487- 

5033.  Office  Houn:  8:00  AM-4:30  PM 
Hawaii  State  Office.  Seven  Waterfrimt  Plaza, 

500  Ala  Moana  Boulevard.  Suite  500, 

Honolulu.  HI  96813-4918. 808-522-8175, 

Office  Hours  8K»  AM-4K»  PM 
Los  Angeles  Area  Office.  611  West  6th  Street 

Suite  800.  Los  Angeles.  CA  90017-3127. 

213  804  8000.  Office  Hours:  8:00  AM- 

4:30PM 
Nevada  State  Office.  333  Nortii  Rancho  Drive. 

Suite  700.  Las  Vegas.  NV  89106-3714, 

702-388-6525.  Office  Houn:  8K)0  AM- 

4:30  PM 
Reno  Area  OfBce,  1575  Delucchi  Lane,  Suite 

114.  Reno.  NV  89502-6581.  702-784-5356. 

Office  Hours:  8K»  AM-4:30  PM 
Sacramento  Area  Office,  777  l2th  Street 

Suite  200.  Sacramento,  CA  95814-1997. 

016-496-5220,  Office  Houn:  8K»  AM- 

4:30  PM 
San  Diego  Area  Office.  Mission  City 

Corporate  Center.  2365  Noithside  Drive, 

Suite  300.  San  IXego,  CA  92108-2712, 

619-557-5310,  OfBce  Houn:  8:00  AM- 

4:30  PM 
Santa  Ana  Area  Office,  3  Hutton  Centre 

Drive,  Suite  500,  Santa  Ana.  CA  92707- 

5764. 714-957-3745.  Office  Houn:  8KN) 

AM-4:30PM 
Tucson  Area  Office,  Security  Pacific  Bank 

naza,  33  North  Stone  Avenue,  Suite  700. 

Tucson.  AZ  85701-1467,  520-670-6237. 

Office  Hours:  8:00  AM-4:30  PM 

Nordiwest/Ala$ka 

Alaska  State  Office.  University  Plaza 
Building.  949  East  36th  Avenue.  Suite  401. 
Anchor^e.  AK  99508-4135, 907-271- 
4170.  Office  Houn:  8:00  AM-4:30  PM 

Idaho  State  Office,  Plaza  IV.  800  Pait 
Boulevard,  Suite  220,  Boise,  ID  83712- 
7743,  208-334-1990,  Office  Houn:  8:00 
AM-4:30PM 

Oregon  State  OfBce,  400  Southwest  Sixth 
Avenue.  Suite  700,  Portland.  OR  97204- 
1632. 503-326-2561.  Office  Hours:  8:00 
AM-4:30PM 

Spokane  Area  Office,  Farm  Credit  Bank 
BuUding.  Eighth  Floor  East  West  601  First 
Avenue.  Spokane.  WA  99204-0317, 509- 
353-2510,  Office  Houn:  8:00  AM-4:30  PM 

Washix^gton  State  Office.  Seattle  Federal 
OfBce  Building.  900 1st  Avenue,  Suite  200, 
Seattle,  WA  98104-1000.  206-220-5101, 
OfBce  Houn:  8:00  AM-4:30  PM 

fFR  Doc  98-14367  Filed  5-29-98: 8:45  am] 
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June  1,  1998 


Part  VIII 

Department  of 
Housing  and  Urban 
Development 

Notice  off  Funding  Availability  (NOFA)  ffor 
Family  Selff-Suffficiency  (FSS)  Program 
Coordinators  for  the  Section  8  Rental 
Certificate  and  Rental  Voucher  Programs; 
Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  fto.  FR-4368-N-01] 

Notice  Of  Funding  AvaiiabUity  (NOFA) 
tor  Family  SilMuffieianey  (FS8) 
Program  OoonflnaliMW  tor  thv  Section 
8  RenlakCeilNlkala  aiMtRental 
Voiichef  Prouiiia 

AQBCY:  OCBce  of  the  Secretary.  HUD. 
action:  Notice  of  Funding  Availability 
for  Fiscal  Year  (FY)  1998  for  Section  8 
Family  Self-Sufficiency  Program 
Coordiinatara. 


:  This  HOP  A  umounces  the 
availability  of  up  to  $25.2  millim  in 
Fiscal  Year  (FY)  1998  to  fimd  Secticm  8 
Family  Self-SufBdency  (FSS)  program 
coordhiators.  The  Section  8  FSS 
program  is  intmded  to  promote  the 
development  of  local  strategies  to 
coordinate  the  use  of  assistance  under 
the  Section  8  rental  certificate  and 
rental  voudier  programs  with  public 
and  {Hivate  resources  to  enable 
participating  families  to  achieve 
economic  independence  and  self- 
sufficiency.  An  FSS  program 
coordinator  assures  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  achieve  sel^ 
sufficiency. 

Public  housing  agencies  (HAs)  eligible 
to  receive  funding  under  this  NOFA  are 
only  those  which  administer  FSS 
programs  of  at  least  25  FSS  slots.  Under 
this  NOFA.  both  the  voluntary  FSS  slots 
reflected  in  the  HA's  HUD-approved 
FSS  Acticm  Plan  and  its  mandatory  FSS 
slots  are  coimted  in  determining  the 
HA's  FSS  program  size.  HAs  with  FSS 
programs  of  fewer  than  25  slots  also 
may  receive  funding  under  this  HOP  A, 
if  they  previously  applied  Jointly  and 
were  awarded  FSS  coordinator  funding 
with  other  eligible  HAs,  so  that  between 
or  among  the  HAs  they  administer  at 
east  25  slots  or  if  they  are  now  applying 
ointly  with  one  or  more  HAs.  so  that 
letween  or  among  the  HAs  they 
administer  at  least  25  slots. 
DATES:  The  application  deadline  for  the 
FSS  Programs  Coordinators  is  July  24, 
1 998.  at  the  time  described  in  the 
Applications  Procedures  section  of  this 
NOFA. 

The  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  HAs,  HUD  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  before 
the  application  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 


unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept, 
at  any  time  during  the  NOFA 
competition,  application  materials  seot 
via  ncsimile  (FAX)  transmission.  * 

Addraeaes  and-Applicatioo  Submiaaion 
Procednree 

Hie  original  completed  application 
should  be  submittea  to  the  HA's  local 
HUD  Field  Office  HUB  (Attention:  HUB. 
Director  of  Public  Housing)  or  local 
HUD  Field  Office  Program  Qantw 
(Attention:  Prooram  Center 
Coordinator).  Throu^out  diis  NOFA. 
the  Field  Office  HUB*  and  Program 
Centers  will  be  refened  to  as  tto  local 
HUD  Field  offices.  Applicants  diould 
not  submit  any  copies  of  their 
applications  to  HUD  Heedquarters. 

Applications  Procedures,  hfaihd 
Applications.  Applicatians  wOl  be 
coiuidered  time^  fitad  if  postmarked 
on  or  before  8:00  pm  on  the  af^Ucatian 
due  date  and  received  by  the  HA's  local 
HUD  Field  Office  on  or  within  ten  (10) 
days  of  the  application  due  date. 

Applications  Sent  by  Ovmdgfit/ 
Express  Mail  Delivery.  Applicatioos  sent 
by  overnight  delivery  or  express  mail 
will  be  considered  timely  filed  if 
received  by  the  approprirte  local  HUD 
Field  Office  befwe  or  on  the  application 
due  date,  or  upon  submission  of 
documentary  evidence  that  they  were 
placed  in  transit  with  the  ovendght 
delivery  service  by  no  later  than  the 
specified  application  due  date. 

Hand  Carried  Applications. 
Applications  must  be  delivered  to  the 
i^ropriate  local  HUD  Field  Office  by 
6:00  pm  local  tinie  on  the  due  date. 

Hand  carried  applications  will  be 
accepted  during  normal  business  hours 
before  the  appUcation  due  date.  On  the 
application  due  date,  business  hours 
will  be  extended  to  6:00  pm. 
FOR  FURTMBI WTOWHATION  AND  TECHMCAL 

For  Furdier  Information:  For  answers 
to  your  questions,  you  may  contact  the 
Public  and  Indian  Housing  Resource 
Center  at  1-800-955-2232  or  the 
Director  of  Public  Housing  or  the  _ 
Program  Center  Coordinator  in  the  local 
HUD  Field  Office.  You  may  also  contact 
Kathryn  Greenspan.  Housing  Programs 
Specialist.  Office  of  Public  uid  Assisted 
Housing  Delivery.  Office  of  Public  and 
Indian  Housing.  Department  of  Housing 
and  Urban  Development.  nxHn  4216. 
451  Seventh  Street.  SW,  Washington  EX: 
20410-8000;  telephone  numbw  (202) 
708-3887.  Hearing-  or  speech-impaired 
individuals  may  call  HUD's  TTY 
number  (202)  708-0770  or  1-800-877- 
8339  (the  Federal  Information  Relay 
Service  TTY).  (Other  than  the  "800" 
number,  these  numbers  are  not  toU- 


bee.)  Information  can  be  accessed  via 
the  Latemet  at  http://www.hud.gov. 

For  Technical  Assistance.  Prior  to  the 
application  deadliiM.  staff  at  the 
numbers  givm  above  will  be  available 
to  provide  general  guidance,  but  not     - 
guidance  in  actually  preparing  the 
applicaticm.  Following  selection,  but 
prior  to  award.  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
odnflrming  information  that  is  a 
prerequisite  to  the  ofiiBr  of  an  award  by 
HUD. 

AWT  iW^^^WHATI^WK 


ladvctieaAct 

The  Section  8  iaHannation  arflection 
raqniranients  contained  in  this  notice 
were  submitted  to  the  Office  of 
Management  and  Budget  for  review 
undOT  the  (wovisicms  of  the  Paperwork 
Reductian  Act  of  1995  (44  U.S.C  3501- 
3520)  and  have  been  assigned  OMB 
control  ntunber  2577-0198.  An  agmcy 
may  not  omdiict  ot  sponsor,  and  a 
person  is  not  required  to  rewpond  to,  a. 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 


to  Hooaiag  and  Coamiinity 


HUD  is  interested  in  {Nromoting 
CMnprehensive.  coordinated  approaches 
to  housing  and  community 
develoimient.  Ecmomic  development, 
community  develoi»nent,  public 
housing  revitalization,  homeownership, 
assisted  housing  for  special  needs 
populations,  supp<xtive  services,  and 
wel&re-to-work  initiatives  can  woric 
better  if  linked  at  the  local  level. 
Toward  this  end,  the  Department  in 
recent  yean  has  developiad  the 
Consolidated  Planning  process  designed 
to  help  communities  undertake  such 
approadies. 

In  this  spirit,  it  may  be  helpful  for 
applicants  imder  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  published  in  the  near  fiiture.  By 
reviewing  these  NOFAs  vnth  respect  to 
their  program  purposes  and  the 
eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  commimity's 
Consolidated  Plan. 

Applicants  should  see  the 
Supe^IOFA  for  Housing  and 
Ccmimunity  Development  Programs 
ptd>lished  on  March  31. 1998.  the 
SuperNOFA  for  Economic  Development 
and  Empowerment  Programs  and  the 
Superi^FA  for  Targeted  Housing  and 
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HomeleM  Asiiftanoe  Prognunt  that 
were  published  on  April  30  19QB. 

To  roster  oonpidMosive,  coonUnatad 
qiproaches  to  nomnwinities.  the 
Departmaot  intends  bx  die  noaainder  of 
FY  1M8  to  oontinua  to  alert  applicants 
to  upcoming  and  recent  NOFAs  as  each 
NOFA  U  published.  In  eddition.  a 
complete  schedule  of  NCVAs  to  be 
published  eppeers  nndw  the  HUD 
Homepage  on  the  Intsniet,  wrhidi  csn  be 
scoBssed  at  http://«rww.hud.gov. 

For  help  in  wtaining  a  copy  of  your 
community's  Coosolidated  Plan,  pleese 
contact  the  community  devdiqmient 
office  of  your  munidpel  govonunent 
imoN: 


A  nsi  ilsd.  Fwysee.  MyMMj^  rf  HAs 
and  EUi^Ue  AdivUyi  KiceptieBe  te 
tSinaadOttar 


(A)Backgmund 

In  recent  yeers,  HUD  provided 
funding  for  FSS  progrsm  coordinators  to 
HAs  Mridi  Section  8  programs  ctf  fewer 
then  1.000  unite.  The  FY  1994  and  FY 
1995  fimds  were  a%varded  to  these  HAs 
based  on  a  reouest  for  funding  snd  all 
complete  applications  were  funded.  Hie 
FY  1996  funds  were  awarded  based  on 
a  competitive  NOFA.  In  FY  1996,  state 
and  regiimal  HAs  that  administered 
more  than  1,000  rental  vouchers  and 
certificates,  but  fe%ver  than  1.000 
mandatory  FSS  slots,  «vere  also  eligible 
to  apply  and  some  received  funding.  In 
FY  1997,  HUD  allocated  funds  for  FSS 
program  coordinators  to  allow  HAs  that 
were  previously  funded  to  continue  to 

Ky  an  FSS  coordinator.  Since  funding 
r  FSS  service  coordinators  was 
limited,  HUD  did  not  accept 
applications  from  HAs  that  were  not 
previously  funded.  In  FY  1908  HUD  has 
allocated  funds  to  allow  HAs  that  were 
previously  funded  for  FSS  program 
coordinators  to  continue  to  pay  for  an 
FSS  coordinator  fat  another  year.  In  FY 
1998,  the  Department  will  also  accept 
applications,  to  fund  additional  small 
HAs  and  state  and  regional  HAs  meeting 
the  requiremmts  of  this  NOFA  that  did 
not  receive  FSS  swice  coordinate 
funding  in  previous  years. 

(B)  Authority  and  Amount  Allocated 

The  Departments  of  Veterans  AfEsirs 
and  Housing  and  Uiban  Development 
and  Indepmdent  Agmdes 
Approfmations  Act,  1998  (Pub.  L.  105- 
65.  approved  Octobw  27, 1997)  allows 
funding  for  program  coordinators  imder 
the  Sedion  8  FSS  program,- As  a  result, 
the  Department  determined  to  make  a 
sufficient  amoimt  available  under  this 
NOFA,  under  part  984.  in  accordance 


wtlfa  S  964.302(b),  to  enable  smaller  HAs 
to  hire  up  to  one  FSS  prognm 
nonrdinetor  for  one  yser  at  a  reasonable 
cotft  as  determined  bjr  die  HA  and  HUD. 
baysd  on  salaries  for  similar  positions  in 
thM  locality. 

^or  FY  1996.  $25.2  million  is 

I  far  HA  administrative  fises  far 
L  8  FSS  program  ooocdinators. 

)  amount  inchMes  apimndmately 
iJZ  million  in  FY  97  carryover 
aii^l^MMity  from  die  Hqtutments  of 
Ve^nans  Afhin  md  Housing  and  Urban 
DeVelopmnit.  and  IndBpandent 
A^^ides  ^>proprietions  Act.  1997 
(Rtfb.  L.  104-204)  far  funding  for 
psQgram  ooordinstots  under  the  Secticm 
8  jalSS  pnxrun.  Of  the  $25.2  milUoB 
being  meib  avaiUble  in  FY  1096. 
approximetaly  $15  millioo  will  be 
provided  to  those  HAs  diet  lecrived 

'  I  in  rsqionae  to  the  FY  97  NOFA. 

I  is  the  fifth  fiscal  yser  of  funding  far 

I  program  coordinators. 

(0Purpote. 

!BUD  determined  to  make  a  sufficient 
aif^nmt  availd>le  under  this  NOFA  to 
en^hle  smaller  HAs  (i.e.  those  with 
psbgrsms  of  less  than  1,500  total  rental 
vqechers  and  certificates  vrith  FSS 

of  at  leest  25  slots)  and  state 
regional  HAs  with  FSS  programs  of 
25  but  fewer  than  1.500  FSS 
hire  up  to  one  FSS  program 
coordinator  for  one  yesr  at  a  reasonabte 
cq#t,  as  determined  by  the  HA  and  HUD 
bMed  on  salaries  for  similar  positions  in 
the  locality.  Each  eligible  HA  is  limited 
to  ^  award.of  $45,000  under  this 
NpPA. 

(llEUgibilityofHAs 

All  HAs  that  received  funding  under 
this  FY  97  NOFA  for  FSS  program 
coordinators  Mrill  be  funded  ih  FY  1998, 
except  those  HAs  submitting 
apblications  that  are  ineligible  under 
Section  IV.(Q  of  this  NOFA.  provided 
the  HA  certifies  on  the  required 
Attechmoit  A  certification  of  this 
NiH'A.  subject  to  HUD  verification,  that . 
it  %M  hired  an  FSS  program  coordinator 
with  funding  previously  awarded  for 
that  purpose  and  has  made  progress  in 
iqiplementing  the  FSS  prog^wn 
d^onstrated  by  prooress  by  completing 
aciiivities  in  eadi  of  the  categories  in 
section  2  of  the  required  Attachment  A 
castification.  The  HAs  funded  in  FY  97 
wpl  receive  103  percent  of  FY  97 
ftiikding  (not  to  exceed  $45,000)  unless 
th^  HA  submits  a  request  for  a  difiisrent 
aiflount  HUD  will  not  provide  FY  98 
fitading  to  any  HA  that  received  FSS 
P^egram  Coonlinator  funding  in  FY  97 
th^t  does  not  comply  with  all  of  the 
above  requirements. 


All  HAs  that  did  not  receive  FSS 
coordinator  funding  in  FY  97  and  that 
currently  administer  a  rental  voudier 
and  oeitificate  program  of  less  than 
1.500  total  rsntal  voudiers  and 
certificetes  and  administsr  FSS 
propams  of  at  leest  25  FSS  slots  and 
state  and  regional  HAs  vdih  {ROgrsms  of 
at  leest  25  but  fewer  than  1.500  FSS 
slots  are  also  el^ble  to  apply  und»  this 
NOFA.  HAs  %irith  less  dian  1.500  total 
rental  vouchers  and  certificates  and 
with  FSS  progrsms  of  fewer  than  25 
slots  mey  also  ^>ply  if  thav  epply 
jointly  %^di  one  or  more  eugflue  HA  so 
that  betursan  or  amongdie  HAs  they 
administer  et  leest  25  FSS  slots.  If 
eligiUe  appUcsnts  apply  joindy,  their 
mmhinen  total  prpgrsm  ^as  may 
exceed  1.500  tottl  rental  voudters  and 
certificates,  but  the  $45,000  maximum 
amount  that  may  be  requested  still 
applies.  Joint  applicants  must  specify  a 
laM  oo-eppUcuit  iidiich  will  receive 
and  administer  die  FSS  program  ' 
ooordinetor  funding.  A  stats  or  ragicmal 
(i.e..  muM-oounty  jurisdicdon)  HA  diet 
administen  a  program  of  more  than 
1,500  rental  voucnen  and  certificates 
may  apply  if  it  administen  an  FSS 
program  of  at  least  25  but  fewer  thui 
1,500  slots. 

HUD  has  limited  eligibility  under  this 
NOFA  to  HAs  with  less  than  1,500  total 
Section  8  rental  voudien  and 
certificates  and  to  state  and  multi- 
county  regional  HAs  that  administer 
FSS  {nogrsms  of  at  least  25  but  fiswer 
dian  1,500  FSS  slots,  because  dw  $25.2 
million  availsble  for  FSS  program 
coordin^on  is  insufficient  to  fund  sU 
HAs  administering  FSS  programs.  HUD 
determined  that  HAs  administering 
luge  Section  8  programs  are  more  likely 
thui  smaller  HAs  to  have  access  to  other 
resoiuces  fat  FSS  program 
administration.  HUQ  has  also  decided  to 
allow  a  state  or  multi-county  regional 
HA  that  administen  an  FSS  program  in 
more  than  one  location  to  submit  an 
application  if  the  state  or  multi-county 
regional  HA  administen  an  FSS 
program  of  at  least  25  but  fewer  than 
1,500  slots. 

HUD  is  requiring  that  applicants 
under  this  NOFA  administer  FSS 
progrsms  of  at  least  25  FSS  slots  to 
ensure  that  the  limited  program 
coordinator  funds  are  used  in  a  cost- 
effective  manner.  The  Department 
expects  that  FSS  programs  of  less  than 
25  FSS  slots  can  be  managed  within  HA 
resources. 

(E)  Eligible  Activity 

Funds  are  available  under  this  NOFA 
to  employ  or  otherwise  retain  the 
services  of  up  to  one  FSS  program 
coordinator  for  one  year.  A  part-time 
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FSS  program  coordinator  may  be 
retained  where  appropriate.  Under  the 
FSS  program,  HAs  are  required  to  use 
Section  8  rental  assistance  together  with 
public  and  private  resources  to  provide 
supportive  services  to  enable 
participating  families  to  achieve 
economic  independence  and  self- 
sufficiency.  Eflective  delivery  of 
supportive  services  is  a  critical  element 
in  a  successful  program. 

(1)  Program  Coordinator  Role 

HAs  administering  the  FSS  program 
use  program  coordinating  committees 
(PCCs)  to  assist  them  to  secure  resources 
for  and  implement  the  FSS  program. 
The  PCC  is  made  up  of  representatives 
of  local  government,  job  training  and 
employment  agencies,  local  welfEue 
agencies,  educational  institutions,  child 
care  providers,  nonprofit  service 
providers,  and  businesses. 

An  FSS  program  coordinator  works 
with  the  PCC  and  with  local  service 
providers  to  assure  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  achieve  self- 
sufficiency.  The  FSS  program 
coordinator  may  ensure,  through  case 
management,  that  the  services  included 
in  participants'  contracts  of 
participation  are  provided  on  a  regular, 
ongoing  and  satisfactory  basis,  and  that 
participants  are  fulfilling  their 
responsibilities  imder  the  contracts. 

(2)  Staffing  Guidelines 

Under  normal  circumstances,  a  full- 
time  FSS  program  coordinator  should  be 
able  to  serve  approximately  50  FSS 
participants,  depending  on  the    . 
coordinator's  case  management 
functions. 

(F)  Eligible  Applicants  With  HUD- 
Approved  Exceptions  to  Mandatory 
Minimum  Proffxun  Size 

If  HUD  has  approved  either  a  full  or 
partial  exception  to  implementing  an 
FSS  program  of  the  mandatory 
minimum  size  for  an  eligible  HA.  solely 
because  of  lack  of  funds  fw  reasonable 
administrative  costs,  the  approval  of  the 
exception  is  hereby  rescinded  after 
funding  for  an  FSS  program  coordinator 
is  awarded  under  this  NC^A. 

(G.)  Other  Hequirements 

(1)  Multifamily  Tenant  Charactwistics 
System  (MTCS)  Reporting 

To  qualify  for  funding  imder  this 
NOFA,  HAs  must  have  adequately 
reported  on  their  FSS  participants 
through  the  MTCS  system.  Adequate 
reporting  means  that  the  MTCS  system 
shows  tenant  records  for  at  least  75 
percent  of  ciurently  enrolled  FSS 
families. 


(2)  Compliance  With  Fair  Housing  and 
Gvil  Rights  Laws 

All  applicants,  with  the  exception  of 
Fednr^y  recognized  Indian  tribes,  must 
comply  with  aiU  Fair  Housing  and  dvil 
rights  laws,  statutes,  regulations  and 
executive  orders'as  enumerated  in  24 
CFR  5.105(a).  Fedwally  recognized 
Indian  tribes  must  comply  with  the  Age 
Discrimination  Act  of  1975,  Section  504 
of  the  RehabiliUticHi  Act  of  1973,  and 
the  Indian  Civil  Rights  Act.  If  an 
applicant:  (1)  Has  been  charged  with  a 
violation  of  the  Fair  Housing  Act  by  the 
Secretary:  (2)  is  the  defendant  in  a  Fair 
Housing  Act  lawsuit  filed  by  the 
Department  of  Justice;  or  (3)  has 
received  a  letter  of  noncompliance 
findings  under  Title  VI  of  the  Gvil 
Rights  Act,  Section  504  of  the 
Rehabilitation  Act,  or  Section  109  of  the 
Housing  and  Community  Development 
Act,  the  applicant  is  not  eligible  to 
apply  for  funding  under  this  NOFA 
imtil  the  applicant  resolves  such  charge, 
lawsuit,  or  letter  of  findings  to  the 
satisfaction  of  the  Department. 

(3)  Additional  Nondiscrimination 
Requirements 

Applicants  must  comply  with  the 
Americans  with  Disabilities  Act,  and 
Title  IX  of  the  Education  Amendments 
Act  of  1972.  In  addition  to  compliance 
with  the  dvil  rights  requirements  listed 
at  24  CFR  5.105,  each  successful 
applicant  must  comply  with  the 
nondiscrimination  in  employment 
requirements  of  Title  Vn  of  the  Qvil 
Rights  Act  of  1964,  U.S.C.  sections 
2000e  et  seq.;  the  Equal  Pay  Act.  29 
U.S.C  section  206(d):  the  Age 
Discrimination  in  Emplo)rment  Act  of 
1967, 29  U.S.C.  sections  621  et  seq..  and 
TiUes  I  and  V  of  the  Americans  with 
Disabilities  Act,  42  U.S.C  sections 
12101  et  seq. 

(4)  Affirmatively  Furthering  Fair 
Housing 

Each  successful  applicant  will  have  a 
duty  to  affirmatively  further  fair 
housing.  After  the  application  is 
approved,  applicants  will  be  required  to 
idoitify  the  specific  steps  that  they  %vill 
take  to  (1)  address  the  elimination  of 
impediments  to  fair  housing  that  were 
identified  in  the  jurisdiction's  Analysis 
of  Impediments  (AI)  to  Fair  Housing 
Choice;  (2)  remedy  discrimination  in 
housing;  or  (3)  promote  fair  housing 
rights  and  fair  housing  choice.  Further, 
applicants  have  a  duty  to  carry  out  the 
spedfic  activities  dted  in  their 
responses  in  a  manner  which  will 
affirmatively  further  fair  housing. 


n.  AppUcatioa^ledion  ProoeM  fw 
FSS  Program  Coordinator  Fvndiag 

The  funds  available  under  this  NOFA 
are  not  being  awarded  on  a  competitive 
basis.  The  Etepaitment  antidpates  that 
there  may  be  suffident  funds  available 
under  the  NOFA  to  fimd  all  applications 
that  meet  the  NOFA  requirements. 
Applications  will  be  reviewed  by  the 
local  HUD  Field  Office  to  determine 
%«^ether  or  not  they  are  technically 
adequate  based  on  the  NOFA 
requirements. 

Upon  completion  of  Its  review,  each 
IogbI  HUD  field  office  will  prepare  a 
listing  of  all  technically  adequate  letters 
and  certifications,  which  includes  each 
applicant's  total  program  size  and  FSS 

itro^am  size,  and  the  amount  approved 
or  each  applicant.  This  listing  will  be 
forwarded  to  the  Office  of  Public  and 
Assisted  Housing  Delivery  in  HUD 
Headquarters  which  will  then  allocate 
the  available  funding  among  approvable 
applications.  For  new  applicants,  the 
listing  should  be  in  rank  order  by 
program  size  from  the  smallest  HA  to 
the  largest.  All  technically  adequate 
applications  will  be  funded  to  the  extent 
funds  are  available.  If  HUD  receives 
applications  for  funding  greater  than  the 
amoimt  made  available  under  this 
NOFA,  HUD  will  first  fimd  applications 
from  the  HAs  that  received  FSS  program 
coordinator  funding  imder  the  FY  97 
NOFA.  If  funding  remains.  HUD  will 
then  fimd  new  applicants  in  size  (»der 
from  the  smallest  HAs  first  (i.e..  those 
HAs  with  the  smallest  combined  rental 
voucher  and  certificate  programs,  or,  in 
the  case  of  state  and  multi-county 
regional  HAs,  smallest  FSS  program 
size).  The  size  of  a  State  or  multi-county 
regional  HA's  program  will  be 
determined  based  aa  the  number  of  FSS 
slots  it  plans  to  administer  with  the 
funds  fat  the  FSS  Coordinator. 

m.FSS 

AppUcatiaa 

(A)  Application  Requirement  for  HAs 
That  Received  FY  97  FSS  Prc^ram 
Coordinator  Funding 

(1)  Applications  for  Funding  at  103 
Petceni  of  FY  97  Funding 

All  HAs  that  received  funding  for  FSS 
program  coordinators  under  the  FY  97 
NOFA  and  that  «viah  to  receive  fimding 
undM  this  ttOFA  at  103  percent  of  the 
FY  97  funding,  must  complete  a 
certification  in  the  format  shown  as 
"Attachment  A"  of  this  NOFA  and 
submit  it  to  the  appropriate  local  HUD 
field  office  by  the  due  date.  The 
completed  Attachment  A  certification 
along  with  the  Fair  Housing 
Certification  (Attachment  C  of  this 
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NOPA)  constitute  the  entire  H^ 
sppUcstioa  for  funding  under  this- 
sectioo. 

(2)  Applicatian  for  Funding  CXher  than 
103  Peront  of  FY  07  Fund]^ 

HAs  that  received  FSS  Pragtam 
Coordiiurtor  funding  in  FY  97  thai  wirii 
to  receive  funding  far  FY  98  at  an 
amount  other  than  103  percent  of  the  FY 
97  fonding  mustsubmit  the  completed 
Attachment  A  certificatian,  tho 
Attachment  C  Flair  ttousing 
Certification,  and  the  Attachment  B 
letter  required  under  IIE  (B)of  this 
NOFA. 

(B)  Request  for  FSS  Program 
Coordinator  Funds  by  Oiffble  HAs  That 
Were  Not  Funded  in  FY  97 

The  applications  of  all  HAs  that  have 
not  received  funding  under  the  FY  97 
NOFA  must  contain  the  following 
information  stated  in  a  letter  from  the 
Executive  Director  of  the  HA  to  the 
HUB.  Director  of  Public  Housing  or  the 
Program  Center  Coordinetor  in  the  local 
HUD  field  office  (see  sample  letter 
fonnat.  Attachment  B).  That  letter  plus 
t^  Feir  Housing  and  Equal  Opportunity 
certification  which  is  Attadunent  C  of 
this  NOFA  constitute  the  entire  HA 
application  tot  funding  under  this 
section.  The  HA  letter  must  state: 

(1)  The  total  number  of  budgeted 
Section  8  rental  certificates  and  rental 
vouchers  from  the  most  recent  HUD- 
approved  form  HUD-52672! 

(2)  The  total  munbw  of  currently 
enrolled  FSS  Camilies. 

(3)  The  total  numbor  of  FSS  slots  in 
the  HUD  approved  FSS  Acticm  Plan  of 
the  HA. 

(4)  The  annual  salary  proposed  for  the 
FSS  program  coordinator,  plus  any 
fiinge  benefits.  Do  not  include  costs  of 
training,  transpcntation,  clerical 
support,  equipmmit.  supplies,  or  other 
administrative  costs  or  overheed.  The 
program  cotudinMor  salary  should  be 
set  as  follows: 

(a)  Determine  the  salaiy  level,  taking 
into  consideration-salaries  for 
comparririe  {obs,  modified  by  the  hours 
nvorked. 

(b)  Set  the  annual  salary,  inchiding 
any  Cringe  benefits  that  pertain  to  the 
}ob. 

(5)  Evidence  Halt  demonstrates  salaiy 
comparability  with  similar  positions  in 
the  local  fuiistttction. 

(6)  Joint  applicants  must  indicate 
which  HA  will  be  die  leed  applicant 
and  %irill  receive  and  administer  the  FSS 
program  coordinator  fonding> 

(C)  Fair  Housing  Certification 

All  HAsmust  submit  the  CeitificatioB 
Regarding  Fair  Housing  and  Equal 


tpntimity  wdiidi  is  included  as 
Cof  this  NOFA. 


(A)  AaxptdUe  AppHcattons 

I  TO  be  eligiMe  for  pronwwing.  an 
ajpplication  must  be  rBceivBd%  the 
afppR»riate  local  HUD  field  office  no 
liter  turn  die  date  and  time  specified  in 
tldsNOFA.  The  loceMftH)  field  office 
^  initially  screeD^all  amplicatioas  and 
notify  HAs  of  technicd  oradendes  by 
Uher. 

ABi  Coiraction  trf  Deficient  Applications. 

After  the  applicatian  due  dale.  HUD 
iliiay  not,  consistent  with  24  CFR  part  4. 
subpart  B.  consider  unsolidted 
i|i)fonnation  firom  an  appUcai^  HUD 
may  contact  an  applicant,  however,  to 
qlarify  an  item  in  tne  qiplication  or  to 
direct  technical  defidendes. 
^plicants  should  note,  however,  that 
tVD  may  not  seek  clarification  of  items 
6r  responses  that  improve  the 
substantive  quality  of  the  applicant's 

aipoDse  to  any  eligibility  or  selection 
teiion.  Examples  of  curehie  technical 
fidendes  include  foilure  to  submit 
le  proper  certificatioos  or  fidlura  to 
ibmit  an  application  containing  an 
1  signature  by  an  authorixed 
1.  In  eech  case,  HUD  will  notify 
applicant  in  writing  by  describing 
aiification  or  technical  defidency. 

will  notify  applicants  tw  focsimile 

by  return  reosipt  requested, 
plicants  must  submit  clarificatiims  or 
of  technical  defidendes  in 
with  the  information 
ivided  by  HUD  within  14  calendar 
of  the  date  of  receipt  of  the  HUD 
cation.  If  the  defidency  is  not 
(Oneded  within  this  time  period.  HUD 
^11  re|ed  the  application  as 
Incomplete. 

'^)  Unacceptable  Applications 

(1)  After  the  14-calendar  day  technical 
idencv  collection  period,  the  local 
D  fiera  office  will  disapprove  HA 

iplicaticms  that  it  determines  are  not 
lie  for  processing.  The  HUD 
ication  of  reaction  tetter  must  state 
basis  for  the  decision. 

(2)  ApplicaticHis  from  HAs  that  bll 
to  any  of  the  following  categories  will 
It  be  processed: 
(a)  An  HA  applicatioB  submitted  after 

t^e  deadline  date  for  this  NOFA  will  be 

t«|0CVBQ  irolH  DIOO088UIS* 

: '  (b)  An  HA  amilication  that  does  not 
0pmply  with  the  requirements  of  in.(A) 
atid(B)  of  this  NOFA. 

(c)  Applications  from  HAs  that  do  not 
lieet  the  requirements  of  LG.(2)  of  this 
NOFA.  Compiiance  wi&  Fair  Housing 
ami  Gvil  Ri^ts  La%ra. 


(d)  The  HA  has  serious  unaddressed. 
outstanding  Inspector  General  audit 
findings,  or  HUD  Office  management 
review  findings  far  <me  or  more  of  its 
RantaLVoiudier.  Rental  Certificate  or 
Moderate  Rehabilitation  Program. 

(e)  An  HA  that  has  not  adequately 
reported  oaits  FSS  peitidpants  through 
the  MTCSqfStem.  Adequate  reporting 
means  Aat  the  MTCS  system  shows 
tenent  reeordelv  at  lent  75  percent  of 
currently  enrolled  FSS  fjamilies. 

V.  Other  MallBfe^ 

(A)  Enviroiunental  Requirements^ 

This  NOFA  provides  funding  under 
24  CFR  Part  984,  wdiich  does  not 
contain  environmental  review 
provisions  because  it  concerns  acdvities 
that  are  listed  in  24 CFR  5ai9(b)as 
categorically  exduded  frcun 
environmental  review  under  the 
National  Environmental  Policy  Ad  of 
1969  (42  CF.R.  4321)  ("NEPA"). 
According,  undv  24  CJNl  50.19(c)(5). 
this  NOTA  is  categoric^y  exduded 
from  environmental  review  under 
NEPA.  No  environmental  review  is 
raqpiired  in  connection  with  the  award 
of  assistance  under  this  NOFA,  because 
the  NOFA  only  provides  funds  for 
employing  a  coordinator  that  provides 
public  and  supportive  services,  whidh 
are  categorically  exduded  under  24  CFR'^ 
50.19(c)(4)  and  (12). 

(B)  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Desigtaated  Official  under  section  6(a)  of 
Execudve  Oder  12612.  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  "federalism 
implications"  within  the  meening  of  the 
Order.  The  NOFA  makes  fimds  available 
for  HAs  to  empfoy  or  otherwise  retain 
the  services  of  up  to  one  FSS  program 
coordinator  for  one  year.  As  such,  there 
are  no  direct  implications  on  the 
relaticMoship  between  the  national 
government  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
govwnment 

(C)  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A.  published  (m  April  1. 
1996  (61 FR 1448).  contain  a  numbv  of 
provisions  that  are  designed  to  ensure 
greeter  accountd>ility  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992.  HUD  published,  at  57 
FR  1042.  a  notice  that  also  provides 
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information  on  the  implementation  of 
section  102.  The  docimientation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
dociunentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  that  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  aiterihe 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — ^both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

(D)  Catalog  of  Federal  Domestic 
Assistance  Numbers 

The  catalog  of  Federal  Domestic 
Assistance  number  for  the  Section  8 
rental  certificate  program  is  14.855.  The 
nimiber  for  the  Section  8  rental  voucher 
program  is  14.857. 


Dated:  May  20. 1998. 
Deborah  Vincent, 

General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing 

Attfhmimt  A— Raqnirad  Cartification 
Fonnat  for  HAs  That  Raoehred  FY  97  FSS 
Program  Coordinator  Funding* 

Dear  HUD  Field  Office  HUB  Director  of 
Public  Housing  or  Field  Office  Program 
Center  Coordinator 

In  connection  with  the  FY  98  NOFA  for 
FSS  program  coordinators,  I  hereby  certify 

for  the .  (enter  name)  HA 

that 

(1)  The  HA  has  hired  an  FSS  program 
coordinator  using  HUD  funds  provided  for 

that  purpose  on (enter  the  AOC 

effective  date  of  FY  97  FSS  program 
coordinator  funding  increment),  and 

(2)  The  HA  has  (check  all  that  apply): 

(a)  Formed  and  convened  an  FSS  program 
coordinating  committee , 

(b)  Developed  an  FSS  action  plan  and 
submitted  it  to  HUD  for  approval 


(c)  Executed  contracts  of  participation  with 
FSS  participants . 

(3)  The  HA  has  an  FSS  program  size  of 

(enter  number)  in  its  approved  FSS 

action  plan.  The  HA  has (enter 

number)  Section  8  families  currently  emolled 
in  the  FSS  program. 

Sincerely, 
Executive  Director 

'Note:  To  qualify  for  funding  under  this 
NOFA,  HAs  Uiat  received  Section  8  FSS 
Program  Coordinator  funding  in  FY  97  must 
have  hired  an  FSS  program  coordinator  and 
demonstrate  activities  in  each  of  the 
categories  in  section  2.(a),  2.(b)  and  2(c)  of 
this  Attachment  A  certification. 

Attachment  B— New  Request!  for  FSS 
Program  Coordinator  Fiuidi  Sample  Letter 
Fonnat 

Dear  HUD  Field  Office  HUB  Director  of 
Public  Housing  or  Field  Office  Program 
Center  Coordinator 

This  is  to  request  funds  to  pay  the  salary 
of  a  Family  Self-Sufficiency  (FSS)  program 
coordinator  for  one  year,  for  the 

housing  agency  (HA)  FSS 

program. 

1.  Total  number  of  budgeted  Section  8 
rental  certificates  and  rental  vouchers  from 
the  most  recent  HUD-approved  form  HUD- 
52672: . 

2.  Total  number  of  currently  enrolled  FSS 
{unities: 


3.  Total  numl)er  of  FSS  program  slots 
(based  on  number  identified  in  the  HA's 
HUD-approved  Action  Plan  or,  when  HAs  are 
applying  jointly,  the  combined  total  of  FSS 
program  slots  approved  for  the  HAs)  oR  for 
State  or  multi-county  regional  HAs  state  the 
number  of  FSS  slots  that  will  he 
administered  with  funding  under  this 
NOFA: .. 

4.  Service  Coordinator  Salary: 

a.  Salary  level,  based  on  salaries  for 
comparable  jobs  (modified  by  number  of 
hours  workod) 

b.  Aruiual  Salary  plus  Fringe  Benefits: 
Hours/Week: S/Hour, 


.  Fringe  Rate(%) 


Annual  Salary 

5.  Attachment:  Evidence  demonstrating 
salary  comparability  to  similar  positions  in 
the  local  jurisdiction. 

6.  For  joint  applications:  The  lead 
applicant  HA  that  will  receive  and 
administer  the  FSS  program  coordinator 
funding  is: . 

If  there  are  any  questions,  please  contact 
at 


Sincerely, 
Executive  Director 
Attachments 


Attachment  C — Fair  Housing  and  Equal 
Opportunity  Certifications 

The  housing  agency  (HA)  certifies  that  in 
administering  the  funding  for  the  Family 
Self-Sufficiency  program  coordinators  it  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  Title  VI  of  the  Gvil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  furthet  foir 
housing.  CDBG  recipients  also  must  certify  to 
compliance  with  section  109  of  the  Housing 
and  Commimity  Development  Act.  Federally 
recognized  Indian  tribes  must  certify  that 
they  will  comply  with  the  requirements  of 
the  Age  Discrimination  Act  of  1975,  section 
504  of  the  Rehabilitation  Act  of  1973,  and  the 
Indian  Civil  Rights  Act. 

Name  of  HA 

Signature  and  Title  of  HA  Representative 

Date 

(FR  Doc.  98-14361  Filed  5-2»-98;  8:45  am] 
BRJJNQ  CODE  421«-ai-P 


UMI 


Monday 
Juno  1,  1998 


Part  IX 


Department  of 
Housing  and  Urban 
Development 

Notico  of  Funding  AvailabHity  Family 
Unification  Program  Fiscal  Ymt  1998; 
Motico 


29866 


Federal  Reglater/Vol.  63,  No.  104 /June  1,  1998 /Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoeM  Na  FR-4360-N-011 

Notice  of  Funding  Availability.  Family 
Unification  Program,  Flaeal  Year  1998 

AQBCY:  Office  of  Public  and  Indian 
Housing.  HUD. 

action:  Notice  of  Funding  Availability 
(NOFA). 

summary:  This  NOFA  announces  the 
availability  of  approximately  $15 
million  in  one-year  budget  authority  for 
Section  8  rental  certificates  under  the 
Family  Unification  Program,  which  will 
provide  rental  assistance  for 
approximately  2.200  families.  The 
purpose  of  the  Family  Unification 
Program  is  to  provide  housing 
assistance  to  families  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  imminent 
separation,  of  children  from  their 
families. 

Public  Housing  Agencies  (PHAs)  are 
invited  to  submit  applications  for 
housing  assistance.  (Indian  Housing 
Authorities  are  not  eligible.)  In  the  event 
there  are  insufficient  hinds  to  fund  all 
approvable  applications  received  in 
response  to  this  NOFA,  a  lottery  will  be 
held  to  select  approvable  applications 
for  funding.  _ 

Application  Dae  Dalei 

(A)  Delivered  Applications 

The  application  deadline  for 
delivered  applications  for  the  Family 
Unification  program  NOFA  is  July  24, 
1998,  6:00  p.m..  local  HUD  Field  OfBce 
HUB  and  local  HUD  Field  Office 
Program  Center  time. 

This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  PHAs,  HUD  will  not 
consider  any  application  that  is  received 
after  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibiUty  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept, 
at  any  time  during  the  NOFA 
competition,  application  materials  sent 
via  facsimile  (FAX)  transmission. 

(B)  Mailed  Applications 

Applications  for  the  Family 
Unification  Program  will  be  considered 
timely  filed  if  postmarked  before 
midnight  on  the  application  due  date 
and  received  by  the  local  HUD  Field 
Office  HUB  or  local  HUD  Field  Office 
Program  Center  within  ten  (10)  days  of 
that  date. 


(C)  Applications  Sent  By  Overnight 
Delivery 

Overnight  delivery  items  will  be 
considerwi  timely  filed  for  the  Fan^ly 
Unification  Program  if  received  beforr 
or  on  the  application  due  daHe,  or  upon 
submission  of  documentary  evidence 
that  they  were  placed  in  transit  with  thfs 
overnight  delivery  service  by  no  later 
than  the  specified  application  due  date. 

Address  and  An>Ucatioa  Sufamiasioa 
Procednres 

The  original  and  a  copy  of  the 
application  for  the  Family  Unification 
Program  should  be  submitted  to  the 
local  HUD  Field  Office  HUB,  Attention: 
Director,  Office  of  Public  Housing:  or  to 
the  local  HUD  Fiiald  Office  Program 
Center,  Attention:  Program  Center 
Coordinator.  The  local  HUD  Held  Office 
HUB  or  local  HUD  Field  Office  Program 
Center  is  the  official  place  of  receipt  for 
all  applications  received  in  response  to 
this  NOFA. 

For  ease  of  reference,  the  term  "local 
HUD  Field  Office"  wiU  be  used   - 
throughout  this  NOFA  to  mean  the  local 
HUD  Field  Office  HUB  or  local  HUD 
Field  Office  Program  Center. 

For  Further  InfiDnnatioa  and  Technical 


(A)  For  Further  Information 

For  answers  to  your  questions,  you 
have  several  options.  You  may  contact 
the  local  HUD  Field  Office.  You  may 
also  contact  George  C.  Hendrickscn, 
Housing  Program  Specialist,  Office  of 
Public  and  Assisted  Housing  Delivery, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
708-0477.  (This  number  is  not  a  toll- 
free  number).  Persons  with  hearing  or 
speech  impairments  may  access  this 
niunber  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a  toll 
free  niunber). 

(B)  For  Technical  Assistance 

Prior  to  the  application  due  date. 
HUD  staff  will  be  available  to  provide 
general  gmdance  and  technical 
assistance  about  this  NOFA.  Current  law 
does  not  permit  HUD  staff  to  assist  in 
preparing  the  application.  Following 
selection,  but  prior  to  award.  HUD  staff 
will  be  available  to  assist  in  clarifying 
or  confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award  by 
HUD. 


Additional  Information 

/.  Authority,  Purpose,  Amount 
Allocated,  and  Eligibility 

(A)  Authority 

The  Family  Unification  Program  is 
authorized  by  section  8(x)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C 
1437f(x)}.  The  Department  of  Veterans 
AChirs  and  Housing  and  Urban 
Development,  and  Ladependent 
Agencies  Appropriations  Act.  1998 
(Pub.  L.  105-65;  approved  October  27, 
1997)  provides  funding  for  the  Family 
Unification  Program.  ^  the 
approximately  $15  million  available 
undbr  this  NOFA,  approximately  $1.3 
millim  are  carryover  amounts  btxa  the 
Departments  of  Veterans  Afhirs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1997  (Pub.  L.  104-204;  approved 
September  26, 1996),  for  prevention  of 
resident  displacement. 

(B)  Purpose 

The  Family  Unification  Program  is  a 
program  under  which  Section  8  rental 
assistance  is  provided  to  families  for 
whom  the  lack  of  adequate  housing  is  a 
primary  factor  which  would  result  in: 

(1)  Tne  imminent  placement  of  the 
family's  child,  or  children,  in  out-of- 
home  care;  or 

(2)  The  delay  in  the  discharge  of  the 
child,  or  children,  to  the  family  from 
out-of-home  care. 

The  purpose  of  the  Famify  Unification 
Prooam  is  to  promote  femily 
unification  by  providing  rental 
assistance  to  families  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  the  threat  of 
immin«it  separation,  of  children  fit>m 
their  families. 

Rental  certificates  awarded  under  the 
Family  Unification  Program  are 
administered  by  PHAs  under  HUD's 
regulations  for  the  Secti<Mi8  rental 
certificate  program  (24  CFR  parts  882 
and  982).  If  the  family  requests  a  rental 
voucher,  the  PHA  may  issue  a  rental 
voucher  (24  CFR  parts  887  and  982)  if 
it  has  cme  to  a  femily  selected  for 
participation  in  the  Family  Unification 
Program. 

(C)  Amount  Allocated 

This  NOFA  announces  the  availability 
of  approximately  $15  million  for  the 
Family  Unification  Program  which  will 
provide  assistance  for  about  2,200 
lamilies.  PHAs  with  a  current  Section  8 
rratal  voucher  and  certificate  program 
of  more  than  500  units  as  shown  in  the 
most  recent  HUD-approved  program 
budget  may  apply  for  funding  for  a 
maximum  of  100  units.  PHAs  with  a 
cunwit  Section  8  rental  voucher  or 
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outificate  program  of  500  units  or  less 
as  showrain  ^  most  raoeDt  HUD- 
apimnrsd  program  budget  may  q>ply  for 
a  ri^'gimiim  of  50  units.  PHAs  not 
currently  administering  dther  a  Section 
8  reotal  voucher  or  certificate  program 
may  apply  for  a  maximum  of  50  units. 

Ilie  smounts  allocated  under  this 
NOFA  will  be  awarded  und«r  a  national 
competiticm  based  on  the  threshold 
criteria.  A  national  lottery  will  be 
conducted  to  select  approvable 
applicaticms  fw  funding  if  approvable 
^iplications  era  sidmiitted  by  niAs  fbr 
more  fonding  than  HUD  has  available 
under  this  NCVA.  In  the  event  a  lottery 
is  neoessery,  any  approvable 
applicationa  thM  an  not  selected  for 
funding  %vill  be  funded  in  FY  1S99  to 
the  extent  ^ptopriations  ara  available 
in  FY  199ft  Rv  the  Family  Unification 
Program. 

The  Family  Uoificatloo  Program  is 
exmnpt  from  the  fdt  share  allocation 
requirements  of  section  213Ui)  of  th»' 
Housing  and  Community  Oevelopraent 
Act  of  1974  (42  U.S.C  1439(d))  and  the 
impkunenting  regulations  at  24.  CFR  part 
791,  subpart  D. 

(D}  Eligible  Api^icants 
(1)  Family  Unification  Program    - 


Progn 
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Eligibility.  Any  PHA  estabUshed 
pursuant  to  State  law,  including 
regional  (multicounty)  m  State  PHAs. 
may  apply  for  fimdi^  under  this 
NOFA.  Indian  Housing  Authorities  are 
no  longer  eligible. 

(2)^gibil%  for  HUD-Designated 
Housing  Agencies  writh  Major  Program 
Hndings.  &mie  PHAs  currently 
administering  the  Section  8  rental 
voucher  and  certificate  programs  have, 
at  the  time  of  publication  of  this  NOFA, 
major  program  management  findings 
that  are  open  and  unresolved  or  other 
significant  program  compliance 
problems  (e.g..  PHA  has  not 
implemented  mapdatory  FSS  program). 
HUD  wrill  not  accept  apiriications  fbr 
additional  funding  from  these  niAs  as 
contract  administraton  it  on  the 
application  deadline  date,  the  findings 
are  not  closed  to  HUD's  satisCactitm.  If 
any  of  these  PHAs  want  to.apply  for  the 
Family  Unification  Program,  the  PHA 
must  submit  an  application  that 
designates  another  housing  agency, 
nonprofit  agmcy.  or  contractor  that  is 
acceptable  to  HUD.  The  PHA 
application  must  include  an  agreement 
by  the  o^er  housing  agency  or 
contractor  to  administer  the  program  for 
the  new  funding  incxement  on  bdialf  of 
the  PHA  end  a  statement  that  outlines 
the  steps  the  PHA  is  taking  to  resolve 
the  program  findings.  Inunediately  after 
the  publication  of  this  NOFA.  the  Office 
of  Public  Housing  in  the  local  HUD 


OBoe  will  notify,  in  writing,  those 
PHAs  that  are  not  eligiUe  to  apply 
bek^auae  of  outstanding  management  or 
compliance  problems.  The  PHA  may 
apMMl  the  decision.if  HUD  has 
mistakenly  classified  the  PHA  as  having 
~      management  or  compliance 
ikms.  Any  ^peal  must  be 
psnied  Dy  conclusive  evidence  of 
s  error  (i.e,  documentation 
that  the  finding  has  been 
cleared)  and  must  be  received  prior  to 
this  applicatian  deadline.  Applications 
submitted  by  these  PHAs  wittiout  an 

it  from  another  housing  agency 
:or,  apfnoved  by  HUD,  to 
the  program  on  behalf  of  the 
will  be  rejected. 


and 
SpMdfic  To  Hw  Family 


(Aj  General  RequiTBments 

m)  Compliance  with  Fair  Housing  and 
CmLRi^ts  Laws.  All  applicants  must 
coi^ilY  with^  Fair  Houring  and  civil 
r^^ts  laws,  statutes,  regulations,  and 
eottcutive  orden  as  enumerated  in  24 
Cfll  5.105(a).  If  an  aj^licant  (a)  has 
b^  charged  %vitlL  a  vioktian  of  the  Fair 
HcRising  Actby  Ae  Secretary;  (b)  to  the 
defendant  in  a  Fair  Housing  Act  lawsuit 
i  by  the  Oepeitment  of  Justice:  or  (c) 
I  received  a  letter  of  noncompliance 
lings  under  Title  VI  of  the  Civil 


its  Act,  section  504  of  the 

ilMlit^on  Act,  or  section  109  of  the 
HlcR^ng  and  Community  Development 
Act,  the  applicant  to  not  eligible  to 
apply  foe  fumUng  under  this  NOFA 
i^fil  the  qiplicent  resolves  such  charge, 
Uiwrait,  or  letter  of  findings  to  HUD's 

BfiMrkion. 

I  Additional  Nondiscrimination 

Its.  AppUcanto  must  comply 
I  Americans  with  Di8ri>ilities 
Adt  and  Title  K  of  the  Education 
Amendments  Act  of  1972.  In  addition  to 
co^npliance  vriih  the  civil  ri^ts 
requirements  listed  at  24  CFR  5.105. 
e#th  successful  applicant  must  cnnply 
with  the  nondisorintinatjon  in 
eii^ployment  requiremento  of  Htle  VII  of 
th#  Qvil  m^ts  Act  of  1964  (42  U.S.C 
20DOe  ^  seq.).  the  Equel  Pay  Act  (29 
U.$.C  206(d)),  the  Age  EKscrimination 
ui  lEmployment  Act  of  1967  (29  U.S.C 
6kb  et  seq.).  and  Titles  I  and  V  of  the 
Aanericans  with  Disabilities  Act  (42 
IJ.S.C  12101  ef  seq.). 

I  (3)  Affirmatively  Puidiering  Fair 
Housing.  Each  suocessfid  qiplicant  will 
tuNire  a  duty  to  affirmatively  further  foir 
hiiiusing.  Applicents  wdU  be  required  to 
i<|[<ntify  the  nedfic  steps  that  they  will 
t4kB  to:  (a)  Aodresathe  eliminaticm  of 
iiftpediments  to  frdr  housing  that  were 
identified  in  the  jurisdiction's  Analysto 


of  Impediments  (AQ  to  Fair  Housing 
Qioior,  (b)  remedy  discrimination  in 
housing:  or  (c)  pranote  bir  housing 
rights  and  Cair  housing  choice-  Furthv. 
applicants  have  a  duty  to  carry  out  the 
specific  Bctivities  dted  in  their  response 
to  the  rating  focton  that  address 
affirmatively  furthering  foir  housing  in 
thtoNOFA. 

(4)  Cutifications  and  Assurances. 
Each  applicant  to  required  to  submit 
signed  copies  of  Assurances  end 
Cratffications.  The  standard  Assurances 
and  Certifications  ere  on  Foann  HUD- 
52515.  Funding  Application,  which 
includes  the  Equal  Opportunity 
Certification.  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  WoriqpleceJRequirements. 

(5)  Family  Self-Safficiency  (FSS) 
Prqgrem  Requirwnent  Unless 
spedficelly  exempted  by  HUD,  all  rental 
voucher  or  rental  cntificate  funding 
reserved  in  FY  1998  (except  funding  fbr 
renewato  or  amendmento)  will  be  used 
to  establidt  the  minimum  size  of  an 
PHA's  FSS  program. 

(B)  Requirements  Specific  to  the  Family 
Unification  Program 

(1)  EligibiUty. 

(a)  Family  Unification  eligible 
famiHi>«  Each  PHA  must  modify  its 
selection  preference  system  to  p«mit 
the  selection  of  Family  Unification 
eligible  families  for  the  propam  with 
available  funding  provided  by  HUD  for 
thto  purpose.  The  term  "Family 
Unification  eligible  femily"  means  a 
family  that: 

(i)  The  public  child  iralfiare  agency 
has  certified  to  ia  femily  for  whom  the 
ledc  of  edequate  housing  is  a  primary 
fector  in  the  imminent  placement  of  the 
femily's  child,  or  children,  in  out-of-. 
home  care,  or  ih  the  del^  of  discharge 
of  a  child,  or  children,  to  the  family 
from  out-of-home  care:  and 

(ii)  Hie  PHA  has  determined  to 
eligible  for  Section  8  rental  assistance. 

{b)  Lack  of  Adequate  Housing.  The 
lade  of  adequate  housing  meens: 

(i)  A  femily  to  living  in  substandard 
m  (Ulapldated  housing  or 

(ii)  A  femily  to  homeless;  or 

(iii)  A  family  to  dtoplaoed  by  domestiic 
violence:  or 

(iv)  A  femily  to  living  in  an 
overcrowded  imit 

(c)  Substandard  Housing.  A  femily  to 
living  in  substandard  housing  if  the  unit 
wdiere  the  femily  lives: 

(i)  Is  dilapidated: 

(ii)  Does  not  have  opereble  indoor 
plumbing; 

(iii)  Does  not  have  a  usable  fhish  toilet 
inside  the  unit  for  the  exdiisive  use  of 
a  femily; 
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(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family: 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  imsafa  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not,  have  a 
kitchen;  or  (viii)  Has  been  declared  imfit 
for  habitation  by  an  agency  m  unit  or 
government. 

(d)  Dilapidated  Housing.  A  family  is 
living  in  a  housing  unit  that  is 

-  dilapidated  if  the  unit  where  the  femily 
lives  does  not  provide  safe  and  adequate 
shelter,  and  in  its  present  condition 
endangers  the  health,  safety,  or  well- 
being  of  a  family,  or  the  unit  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  sufficient 
nimiber  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  result  firom  original 
construction,  from  continued  neglect  or 
lack  of  repair  or  from  serious  damage  to 
the  structure. 

(e)  Homeless.  A  homeless  family 
includes  any  person  or  family  that: 

(i)  Lacks  a  nxed,  regular,  and 
adeauate  nighttime  residence;  and 

(iij  Has  a  primary  nighttime  residence 
that  is: 

1.  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfue  hotels,  congregate 
shelters,  and  transitional  housing); 

2.  An  institution  that  provides  a 
temporary  residence  for  persons 
intended  to  be  institutionalized;  or 

3.  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

(f)  Displaced  by  Domestic  Violence.  A 
femily  is  displaced  by  domestic 
violence  if: 

(i)  The  applicant  has  vacated  a 
housing  unit  because  of  domestic 
violence:  or 

(ii)  The  applicant  lives  in  a  housing 
unit  with  a  person  who  engages  in 
domestic  violence. 

(iii)  "Domestic  violence"  means 
actual  or  threatened  physical  violence 
directed  against  one  or  more  members  of 
the  applicant  fiamily  by  a  spouse  or 
other  member  of  the  applicant's 
household. 

(g)  Involuntarily  Displaced.  For  a 
femily  to  qualify  as  involimtarily 
displaced  because  of  domestic  violence: 

(i)  The  PHA  must  determine  that  the 
domestic  violence  occurred  recently  or 
is  of  a  continuing  nature;  and 

(ii)  The  applicant  must  certify  that  the 
person  who  engaged  in  such  violence 
will  not  reside  with  the  family  imless 
the  HA  has  given  advance  written 


approval.  If  the  family  is  admitted,  the 
PHA  may  terminate  assistance  to  the 
family  for  breach  of  this  certification. 

(b)  Living  in  Overcrowded  Housing.  A 
family  is  considered  to  be  living  in  an 
overcrowded  unit  if: 

(i)  The  family  is  separated  frtun  its 
child  (or  children)  and  the  parent(s)  are 
living  in  an  otherwise  standard  housing 
unit,  but,  after  the  family  is  re-united, 
the  parents'  housing  unit  would  be 
overcrowded  for  the  entire  family  and 
would  be  considered  substandard;  or 

(ii)  The  family  is  living  with  its  child 
(or  children)  in  a  unit  that  is 
overcrowded  for  the  entire  femily  and 
this  overcrowded  condition  may  result 
in  the  imminent  placement  of  its  child 
(or  children)  in  out-of-home  care. 

For  purpose  of  this  paragraph  (h),  the 
PHA  may  determine  whether  the  unit  is 
"overcrowded"  in  accordance  with  PHA 
subsidy  standards. 

(i)  Detained  Family.  A  Family 
Unification  eligible  family  may  not 
include  any  person  imprisoned  or 
otherwise  detained  pursuant  to  an  Act 
of  the  Congress  or  a  State  law. 

(j)  Public  child  welfere  agency 
(PCWA)  means  the  public  agency  that  is 
responsible  under  applicable  State  law 
for  determining  that  a  child  is  at 
imminent  risk  of  placement  in  out-of- 
home  care  or  that  a  child  in  out-of-home 
care  under  the  supervision  of  the  public 
agency  may  be  returned  to  his  or  her 
family. 

(2)  PHA  Resp<msibilities.  PHAs  must: 

(a)  Accept  ramilies  certified  by  the 
PCWA  as  eligible  fcH- the  Family 
Unification  Prt^gram.  The  PHA,  upon 
receipt  of  the  PCWA  list  of  families 
ciurently  in  the  PCWA  caseload,  must 
compare  the  names  with  those  of 
families  already  on  the  PHA's  Section  8 
waiting  list.  Any  family  on  the  PHA's 
Sectitm  8  waiting  list  that  matches  with 
the  PCWA's  list  must  be  assisted  in 
order  of  their  position  on  the  waiting 
list  in  accordance  with  PHA  admission 
policies.  Any  family  certified  by  the 
PCWA  as  eligible  and  not  on  the  Section 
8  waiting  list  must  be  placed  on  the 
waiting  list.  If  the  PHA  has  a  closed 
Section  8  waiting  list,  it  must  reopen  the 
waiting  list  to  accept  a  Family 
Unification  Program  applicant  femily 
who  is  not  cxirrently  on  the  PHA's 
Section  8  waiting  list; 

(b)  Determine  if  any  families  with 
children  on  its  waiting  list  are  living  in 
temporary  shelters  or  on  the  street  and 
may  qualify  for  the  Family  Unification 
Program,  and  refer  such  applicants  to 
the  PCWA; 

(c)  Determine  if  families  referred  by 
the  PCWA  are  eligible  for  Section  8 
assistance  and  place  eligible  families  on 
the  Section  8  waiting  list; 


(d)  Amend  the  administrative  plan  in 
accOTdanoe  with  applicable  program 
regulations  and  requirements; 

(e)  Administer  the  rental  assistance  in 
accordance  with  applicable  program 
regulations  and  requirements:  and 

If)  Assure  the  quality  of  the  evaluation 
that  HUD  intends  to  conduct  on  the 
Famify  Unification  Program  and 
cooperate  with  and  provide  requested 
data  to  the  HUD  office  or  HUD-approved 
contractor  responsibfe  for  program 
evaluation. 

(3)  Public  Child  Welfere  Agency 
(PCWA)  Responsibilities.  A  public  child 
welfere  agency  that  has  agreed  to 
participate  in  the  Family  Unification 
Prooammust: 

(a)  Establish  and  implement  a  system 
to  identify  Family  Unmcation  eligible 
families  within  the  agency's  caseload 
and  to  review  refarraiu  from  the  PHA; 

(b)  Provide  written  certification  to  the 
PHA  that  a  famify  qualifies  as  a  Family 
Unification  eligible  femily  based  upon 
the  criteria  estfli>lished  in  section  8(x)  of 
the  United  States  Housing  Act  of  1937, 
and  this  notice; 

(c)  Commit  sufficient  staff  resources 
to  ensure  that  Family  Unification 
eligible  families  are  identified  and 
determined  eligible  in  a  timely  manner 
and  to  provide  follow-up  supportive 
services  after  the  families  lease  units; 
and 

(d)  Cooperate  with  the  evaluation  that 
HUD  intends  to  conduct  on  the  Family 
Unification  Program,  and  submit  a 
certification  with  the  PHA's  application 
for  Family  Unification  funding  that  the 
PCWA  will  agree  to  cooperate  with  and 
provide  requested  data  to  the  HUD 
office  or  HUD-approved  contractor 
having  responsiDility  for  program 
evaluation. 

(4)  Section  8  Rental  Certfficate 
Assistance.  The  Family  Unification 
Program  provides  funding  for  rental 
assistance  under  the  Section  8  rental 
certificate  program.  Although  HUD  is 
providing  a  special  allocation  of  rental 
certificates,  the  PHA  may  use  both 
rental  vouchers  and  certificates  to  assist 
families  under  this  program. 

PHAs  must  administer  this  program 
in  accordance  with  HUD's  regulations 
governing  the  Section  8  rental  certificate 
and  rental  voucher  programs.  The  PHA 
may  issue  a  rental  voucher  to  a  family 
selected  to  participate  in  the  Family 
Unification  Program  if  the  family 
requests'  a  rental  voucher  and  the  PHA 
has  one  available.  If  Section  8  rental 
assistance  for  a  femily  under  this        — 
program  is  terminated,  the  rental 
assistance  must  be  reissued  to  another 
Family  Unification  eligible  femily  for  5 
years  bam  the  initial  date  of  execution 
of  the  Annual  Contributions  Contract 
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8ub}w:t  to  the  availability  of  nnawal 
funding. 

m. 


(A)  Rating  and  Ranking 

HUD'S  local  HUD  Field  Officat  af» 
raqxnaiUa  fioriatiBg  tha  appttcatiaas 
for  tha  ariaction  criteria  aataKliahad  in 
thia  NOFA.  and  aiB  raqMoaOila  far 
aeledian  of  appUcationa  that  win 
receive  aaeistanoe  under  tbe  Plaodly 
UoiillcatiMi  PMsam.  Ite  local  HUD 
Field  OBoee  wOl  initially  aoeen  eU 
^mUcatkna  asid  dalannine  any 
teomicel  defidendea  based  on  the 
afwlication  submisaiaQ  requirameots. 

Eedi  digible  en^tesriaa  submitted  in 
leqMnae  to  the  NOFA.  in  order  to  be 
di^le  far  funding,  must  reoalTe  at 
leest  20  points  br  lluadiold  Crilsskm 
2,  Eflorts  off  HA  to  Provide  Ana-Wide 
Housing  OHMKtunities  for  FemHieB. 
Eedi  qipUcetian  nnist  elso  meet  the 
letpiiienMnts  far  Tniasnold  Criterion  1, 
Unmet  Houring  Needs;  Threshold 
Qitsrion  3.  Coordin^ion  betwreen  HA 
end  Public  Oiild  WeUbe  Agsacy  to 
identify  end  Assist  Eligible  FemiUes: 
end  Threshold  Criterioo  4.  PuUicChild 
Wdfere  Agency  Statement  of  Need  far 
Family.Unification  Program. 

(B)ThnAoldOritBrla 


(1)  THRBSHOLD  OOTBiaON  1: 
UNMET  HOUSING  NEEDS. 

This  criterion  requires  the  PHA  to 
demonstrate  Ute  need  far  an  equal  or 
greeter  number  of  Section  8  rental 
oertificBtes  then  it  is  requesting  under 
this  NCVA.  The  PHA  must  essees  end 
docum^  the  unmet  housing  need  far 
its  gsograpfaic  fuiisdiction  offamiUee  far 
id^iom  the  leek  of  edequete  housing  is  a 
primary  factor  in  the  imminent 
plaoammt  of  the  family's  child  or 
diildren-in  out-of-home  cue,  or  in  e 
deley  of  discharge  of  e  child  or  children 
to  tlie  family  from  out-of-home  cere.  The 
rewhs  of  the  seseesment  must  include 
a  comparison  crftiie  estimated  unmet 
housing  needs  of  such  families  to  die 
Consolidated  Man  covering  the  PHA'a 
fuiiadiction. 

(2)  THRESHOLD  CRITERION  2: 
EFFORTS  OF  PHA  TO  PROVIDE  AREA- 
WIDE  HOUSING  OPPORTUNITIES  FOR 
FAMILIES  (60  POINTS). 

(a)  Duaiption:  Many  PHAs  have 
underteken  voluntary  effarts  to  provide 
areervride  housing  opportimities  fior 
families.  The  efliocts  described  in 
renxmse  to  this  selection  criterion  must 
be  beyond  those  required  by  fadaral  law 
or  regulation  such  m  the  porteUlity 
provisioais  of  the  Section  ftrentel 
voucher  and  oertiflcete  programs.  PHAs 
in  matn^Mlilen  and  non-matri^oUten 


ere  eligible  far  points  under  this 
Ion.  T^  locel  HUD  Field  OCBoe 
points  to  PHAs  that  have 
cooperative  agreements  with 
PHAa  or  aeated  a  oonaoctium  of 
in  order  to  facilitate  this  trenafar 

PHA  Juriadictions.  fai  addition, 
local  HUD  Field  Office  will  I 
to  PHAa  tfiat  have  < 

[pe  with  nor^Hofit  groiqie  to 
famiUee  with^dditional 
or  have  diractfy  provided 
to  incweae  the  WVeHhood  erf 


move  by  the  fiunlliea  to 
diat  do  not  l»ve  large 
of  poverty, 
(bj  lloCfM  and  Asaassment*  The  local 
~  Field  Office  will  aasivi  10  pointa 
any  of  the  friloiwing  aaaaaamants  for 
'  thePHAquaUfiaaandaddtba 
nJDJhits  far  all  die  aasaesments 
U I  axinmm  of  60  points)  to  dalsimine 
'    total  points  for  this  Selectioo 

[)  10  poinlsr'^Asaign  10  points  if  the 
documents  that  it  paitic^Mtaa  in 
an  area-wide  rental  vtmcfaar  and 
osriincaAe  ooschenge  program  where  all 
PHAs  ebeoib  portiUe  Section  8 
fatdUes. 

ii)  10  Points— Assipi  10  ptdnts  if  the 
"  doniments  thet  its  edministretive 
does  not  include  e  "residency 
'  far  sfflectiwi  (rffamiUee  to 
in  its  rentsl  voudier  end 
proyanM  or  the  PHA  stetes 
it  will  eliminate  immediately  any 
idsncy  prehrenoe"  currently  in  its 
edministretive  plen. 
'Hi)  10  Pdinte-nAssign  10  points  if  the 
documents  thet  PHA  steir  will 

housing  counseling  for  families 
went  to  move  to  low-poverty  or 
nidn-minority  erees,  or  if  the  PHA  has 
ertablished  a  contractual  relatiwiship 
%Hth  a  nonprofit  agsncy  or  e  local 
gjotvernmental  entity  to  provide  housing 
cJwinseling  far  families  thet  vrent  to 
pve  to  low-poverty  or  non-minority 
The  five  PHAs  epproved  for  the 
1993  Moving  to  Opportunity  (MTO) 
Feir  Housing  DaoMnstrstion  and  any 
other  PHAs  that  reodve  conneeling 
fupids  from  HUD  (e.g..  in  settlement  of 
Utfgation  involvi^  deeegiBflptlon  or 
demolition  of  pulmc  hoiudng.  regional 
oj^portunity  couneeling.  or  mixed 
pi^ulation  projects)  mey  qualify  for 
pcfatsmMlsrfliis  assessment,  but  theee 
PHAs  must  identify  ell  ectivities 
lOdetteken.  other  then  thoee  fonded  by 
Hud.  to  expend  housing  opportunities. 
JUr)  10  Pointe— Asa^  10  pointa  if  the 
I4HA  deonnents  thet  it  requested  from 
mXD,  eiui  HUD  approved,  the  euthority 
tbiutiliae  exoeptiona  to  the  fair  mariwt 
r^  Umitstions  es  sllowed  under  24 
CFR  882.106(a)(4)  to  allow  families  to 


select  units  in  low-poverty  or  non- 
minority  erses. 

(v)  10  Points— Assign  10  points  if  the 
PHA  documents  thet  it  perddpetes  with 
odierPHAs  in  using  a  metropoHtsn 
wride  or  combined  wreiting  list  for    ' 
selecdng  pertidpents  in  tbe  progrem. 

(vi)  10  rants— Assign  10  points  if  the 
PHA  docmnents  thet  it  hee 
impleinsnted  other  initlativee  that  have 
lesiihed  in  eTrp^"*^"^  iwirfug 
(Opportunities  in  erees  thet  do  iMt  have 
undue  caoosntrations  of  poverty  or 
minority  fandUee. 

(3)  THRBSHOtD  CRnSRKM  3: 
COQRDOIATIQN  BETWEEN  PHA  AND 
PUBUQCHILD  WELFARE  AGENCY  TO 
meNTIFY  AND  ASSIST  ELIGIBLE 
FAMILIES. 

The  application  must  dsearibe  the 
medKid  that  the  PHA  and  the  PCWA 
will  use  to  identify  end  eesist  Fmify 
Unification  eligibto  familiee.  The 
applicetion  muat  include  e  btlvnf 
intent  from  the  PCWA  slating  ita 
commitment  to  provide  raaouroes  and 
support  far  die  progrem.  The  PCWA 
letter  of  intsnt  end  other  infarmetion 
must  indude  en  c^lenation  ot  die 
method  fcir  identifying  Femily 
Unificedon  eligfiile  famiUee.  the 
njwA  s  osmncsDon  prooeee  tor 
determining  Femify  Uniflcstion  eligible 
famiHee.  die  reeponsibiHties  of  eech 
i^ency.^essietenre  diet  the  PCWA 
will  provide  to  fmnilies  in  locating 
houring  units,  the  PCWA  staff  resources 
conmiitted  to  the  progism,  the  pest 
PCWA  oAperieMoe  administering  e 
similsr  progrem.  end  die  PCWA/PHA 
oooperetion  in  edministering  s  similsr 

^TS[%ESHOLD  CRITERION  4: 
PUBLIC  CHILD  WELFARE  AGENCY 
STATEMENT  OP  NEED  FOR  FAMILY 
UNIFK:AT10N  PROGRAM. 

The  eppUcation  murt  indude  e 
statemsnt  by  the  PCWA  deecribing  the 
need  fore  progrem  providing  essistance 
to  families  for  whom  ledc  of  edequete 
housing  is  a  primery  factor  in  the 
plecement  of  the  family's  diildrsn  in 
out-of-home  cere  or  in  the  deley  of 
diediergs  of  the  diildrsn  to  the  family 
from  outyrf-home  can  in  the  arei  to  be 
ssrved.  es  evidenced  by  the  ceseloed  of 
the  public  child  welfare  egsncy.  The 
PCWA  must  edequetriy  demonstrate 
diet  then  is  e  need  in  the  PHA's 
jurisdiction  far  the  Femily  lAiificetion 
progFsm  thet  is  not  being  met  through 
existing  programs.  TIm  nertative  must 
indude  qiedfic  infarmetion  relevent  to 
the  eree  to  be  served.  dMnit 
hmnelewnesr.  famify  vioknoe  resulting 
in  invohintery  diqilecement.  number 
and  charaderistics  of  families  vdio  are 
experiencing  the  plecement  of  diildren 
in  out-o^home  care  or  the  delayed 


T   •,»    «=!. 


29870 


Federal  Register /Vol.  63.  No.  104 /June  1.  1998 /Notices 


dischaige  of  children  from  out*of-home 
care  as  die  result  of  inadequate  housing, 
and  the  PCWA's  past  experience  in 
obtaining  housing  through  HUD  assisted 
programs  and  other  sources  for  families 
lacking  adequate  housing. 

(C)  Funding  FY  1998  Applications 

After  the  local  HUD  Field  CMBoe  has 
screened  HA  applications  and 
disapproved  any  applications 
unacceptable  for  further  processing  (See 
Section  V(B)  of  this  NOFA.  below),  the 
local  HUD  Field  Office  will  review  and 
rate  all  approvable  applications, 
utilizing  the  Threshold  Criteria  and  the 
point  assignments  listed  in  this  NOFA. 
The  local  HUD  Field  Office  will  send  to 
HUD  Headquarters'  Office  of  Funding 
and  Financial  Management  the 
following  information  on  each 
application  that  passes  the  Threshold 
Qriteria: 

(1)  Name  and  address  of  the  PHA; 

(2)  Name  and  address  of  the  Public 
C3iild  Welfare  Agancy; 

(3)  Local  HUD  Field  Office  contact 
person  and  telephone  niunber, 

(4)  The  requMted  number  of  reatal 
certificates  in  the  PHA  application  and 
the  minimum  number  of  rental 
certificates  acceptable  to  the  PHA:  and 

(5)  A  completed  fund  reservation 
worksheet  tat  the  number  of  rental 
certificates  requested  in  the  application 
and  recommwided  for  approval  by  the 
local  HUD  Field  Office  during  the 
course  of  its  review,  and  the 
corresponding  budget  authority. 

HUD  Headquarters'  Office  of  Funding 
and  Financial  Management  will  select 
eligible  PHAs  to  be  funded  based  on  a 
lottery  in  the  event  approvable 
applications  are  received  for  more 
funding  than  is  available  under  this 
NOFA.  All  PHA  applications  identified 
by  the  local  HUD  Field  Officesas 
meeting  the  Threshold  Criteria 
identified  in  this  NOFA  will  be  eligible 
for  the  lottery  selection  process.  If  the 
cost  of  funding  these  applications 
exceeds  available  funds,  HUD 
Headquarters  will  limit  the  number  of 
FY  1998  applications  selected  for  any 
State  to  no  more  than  10  percent  of  the 
budget  authority  made  available  under 
this  NOFA  in  order  to  achieve 
geographic  diversity.  However,  if 
establishing  this  geographic  limit  results 
in  unspent  Dudget  authority.  HUD  may 
modify  this  limit  to  assure  that  all 
available  funds  are  used. 

Applications  will  be  funded  in  fuU  for 
the  number  of  rental  certificates 
requested  by  the  PHA  in  accordance 
with  the  NOFA.  However,  if  the 
remaining  rental  certificate  funds  are 
insufficient  to  fund  the  last  PHA 
application  in  full.  HUD  Headquarters 


may  fund  that  application  to  th^  extent 
of  the  funding  available  and  the 
applicant's  willingness  to  accept  a 
reduced  nxunber  of  rental  certificates. 
Applicants  that  do  not  wish  to  have  the 
size  of  their  ptograms  raduoed  may 
indicate  in  their  applications  that  they 
do  not  wish  to  be  cmsidered  for  a 
jsduced  award  of  funds.  HUD 
Headquarters  will  skip  over  these 
applicants  if  assigning  the  remaining 
funding  would  rnult  in  a  reduced 
funding  level. 

(D)  Possibility  of  Subsequ^ntiy  Funding 
FY  1 998  Approvable  Applications  Not 
Selected  By  Lottary  For  Funding  . 

In  the  event  a  lottery  is  necessary 
during  FY  1998,  any  approvdile 
applications  whidi  are  not  selected  for 
funding  will  be  funded  in  FY  1999  to 
the  extent  that  appropriations  are 
available  in  FY  1999  kx  the  Family 
Unification  Program. 

IV.  Applicatkm  Snbnuasioa  - 


(A)  Form  HUDS2515 

Funding  Application,  form  HUD- 
52515.  must  be  completed  and 
submitted  for  the  Section  8  rental 
certificate  program.  This  form  includes 
all  the  necessary  certifications  for  Fair 
Housing.  Drug-Free  Workplace  and 
Lobbying  Activities.  An  application 
must  include  the  information  in  Section 
C  Average  Monthly  Adjusted  Income, 
of  form  HUD-5251S  in  order  for  HUD  to 
calculate  the  amount  of  Section  8 
budget  authority  necessary  to  fund  the 
requested  nimiber  of  certificate  units. 
PHAs  may  obtain  a  copy  of  form  HUD- 
52515  from  the  local  HUD  Field  Office 
or  may  download  it  from  the  HUD 
Home  page  on  the  internet's  world  wide 
web  (http://www.HUD.gov). 

(B)  Local  Goverrunent  Comments 

Section  213  of  the  Housing  and 
Community  Development  Act  of  1974 
requires  that  HUD  independently 
determine  that  there  is  a  need  for  the 
housing  assistance  requested  in 
applications  and  solicit  and  consider 
comments  relevant  to  this  determination 
from  the  chief  executive  officer  of  the 
unit  of  general  local  government  The 
local  HUD  Field  Office  will  obtain 
section  213  comments  from  the  unit  of 
general  local  government  in  accordance 
with  24  CFR  part  791,  subpart  C. 
Applications  for  Housing  Assistance  in 
Areas  Without  Housing  Assistance 
Plans.  Comments  submitted  by  the  unit 
of  general  local  govemmoit  must  be 
considered  before  an  application  can  be 
approved. 


For  purposes  of  expediting  the 
application  process,  the  PHA  should 
encourage  the  chief  executive  officer  of 
the  unit  of  gnmal  local  government  to 
submit  a  letter  writh  the  PHA  application 
commenting  on  the  PHA  application  in 
accordance  with  section  213.  Because 
HUD  cannot  approve  an-application 
until  the  30-day  comment  period  is 
closed,  the  section  213  letter  should  not 
only  comment  on  the  application,  but 
also  state  that  HUD  may  consider  the 
letter  to  be  the  final  oomments  and  that 
no  additional  comments  will  be 
forthcoming  from  the  unit  of  general 
local  government 

(C)  letter  of  Intent  and  Narrative 

All  the  items  in  this  section  mUM  be 
included  with  the  application  submitted 
to  the  local  HUD  Field  Office.  Funding 
is  limited,  and  HUD  may  only  have 
enou^  fimds  to  approve  a  smaller 
amount  than  the  number  of  rental 
certificates  requested.  The  PHA  must 
state  in  its  cover  letter  to  the  application 
whether  it  will  accept  a  smaller  number 
of  rental  certificates  and  the  minimum 
number  of  rental  certificates  it  will 
accept  The  cover  letter  must  also 
include  a  statement  by  the  PHA 
certifying  that  the  PHA  has  omsulted 
with  the  agency  or  agencies  in  the  State 
responsible  for  the  administration  of 
welbre  reform  to  provide  for  Jhe 
successful  implementation  of  the  State's 
welfare  reform  for  fiunilies  receiving 
rental  assistance  under  the  family 
unification  program.  The  application 
must  include  an  explanation  of  how  the 
application  meets,  or  will  meet, 
llireshold  Criteria  1  through  4  in 
Section  IV(p)  of  this  NOFA.  below. 

The  application  must  also  include  a 
letter  of  intent  from  the  PCWA  stating 
its  commitment  to  provide  resources 
and  support  for  the  Family  Unification 
Program.  The  PCWA  lettw  of  intent 
must  explain: 

(1)  The  definition  of  eligible  family 
unificati(m  program  families; 

(2)  The  method  used  to  identify 
eligible  family  unification  program 
families: 

(3)  The  process  to  certify  eligible 
familyunification  program  families; 

(4)  The  PCWA  assistance  to  families 
to  locate  suitable  housing; 

(5)  The  PCWA  staff  resources 
OMnmitted  to  the  program;  and 

(6)  PCWA  experience  with  the 
administratian  of  similar  programs 
including  cooperation  wiUi  a  PHA. 

The  PCWA  serving  the  jurisdiction  of 
the  PHA  is  responsible  for  providing  the 
information  for  Threshold  Criterion  4. 
PCWA  Statement  of  Need  for  Family 
Unification  Program,  to  the  PHA  for 
submission  with  the  PHA  application. 
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This  should  include  a  discussion  c^the 
case-load  of  thb  PCWA  and  infonnation 
about  homelesaness,  bmily  viokoux 
raaulting  in  involuntaiy  displaouoent, 
number  and  diaracteristics  of  hmilies 
who  are  experiencing  the  plaoemant  of 
diildren  in  out-of-home  care  as  a  result 
of  inadequate  housing,  and  the  PCWA's 
experience  in  obtaining  housing  tluough 
HUD  assisted  housing  programs  and 
other  sources  for  Cunilies  lacking 
adequate  housing.  A  State-wide  PuUic 
Child  WeUue  Agency  must  provide 
infonnation  on  Thradiold  Criterion  4, 
PCWA  Statement  of  r4eed  far  Family 
Unification  Promm.  to  all  HlAs  diat 
requtat  such  inwrmation;  otherwise, 
HUD  will  not  consider  applicatioos 
from  any  PHAs  with  the  State-wide 
PCWA  as  a  participant  in  its  program. 

(D)  Evaluation  Certifications 

The  PHA  and  the  PCWA.  in  separate 
certifications,  must  state  thiA  the  PHA 
and  Public  Child  Welfare  Agancy  i  _ 
to  cooper^  with  Hin)  and  provide 
requeued  data  to  the  HUD  office  or 
HUD  approved  contractor  delected  the 
I>ility  for  the  program 
Illation.  No  specific  t*"g"«fl"  for  this 
oertificaticm  is  prescribed  by  HUD. 

V.  GamctioM  To  DeficieBt  Family 
Unificadon  AppUcadou 

(A)  Acceptable  Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  local 
HUD  Field  Office  no  later  than  the  date 
and  time  specified  in  this  NOFA.  The 
local  HUD  Field  Office  will  initially 
screen  all  applications  and  notify  PHAs 
of  technical  deficiencies  by  letter. 

After  the  application  due  date.  HUD 
may  not,  consistent  with  24  CFR  part  4. 
subpart  B.  consider  unsolicited 
infonnaticHi  from  an  applicant  HUD 
may  contact  an  applicant,  however,  to 
clarify  an  item  in  the  application  or  to 
correct  technical  deficiencies. 
Applicants  should  note,  however,  that 
HUD  may  not  seek  clarification  of  items 
or  responses  that  improve  the 
substantive  quality  of  the  applicant's 
response  to  any  eligibility  or  selection 
critoion.  Examples  of  curable  technical 
deficiencies  indude  fiulure  to  submit 
the  proper  certifications  or  foilure  to 
submit  an  application  containing  an 
original  signature  by  an  authorized 
offidaL  In  each  case,  HUD  will  notify 
the  applicant  in  writing  by  describing 
the  darification  or  technical  defidency. 
HUD  %vill  notify  applicants  by  bcsimile 
or  by  return  receipt  requested. 
Applicants  must  submit  darifications  or 
corrections  of  technical  defidendes  in 
acc(vdance  with  the  information 
provided  l^  HUD  within  14  calendar 


days  of  the  date  of  receipt  of  the  HUD 
notification.  If  the  defidency  is  not 
^orractad  %irithin  this  time  period,  HUD 
ivill  reject  the  application  as 
Incomplete. 

i  (B)  UnaccepttMe  Applications 

(1)  After  the  14-calaidar  day  technical 
d^dency  oorraction  period,  the  local 

I  HUD  Field  Office  %rill  disapprove  PHA 
!  ipplications  that  it  detenninea  are  not 
jiooeptable  for  prornasing  The  local 
HUD  Field  Office's  notific^on  of 
tejection  letter  must  state  the  besis  for 
ilM  decision. 

(2)  Applicaflona  from  PHAs  that  fall 
hito  any  of  the  following  categories  «irill 

G  be  processed: 
i)  Applications  from  PHAs  that  do 
meet  the  requirements  of  Section 
tt(AXl)  of  this  NOFA.  Compliance  With 
fair  Housins  and  Qvil  Rights  La%vs. 

(b)  The  PHA  has  serious  unaddrassed. 
outstanding  biraector  General  audit . 
findings,  or  Hln)  management  review 
findings  for  one  or  more  of  Its  Rental 
youdier.  Rental  Certifiaate,  or  Modoate 
HehaUUtation  Programs,  or,  in  the  case 
Of  a  niA  that  is  not  cuirantly 
I  tdministering  a  Rental  Voixaier,  Rental 
I  Certificate,  or  Moderate  Rehabilitation 
,  fbr  its  Public  Housing 
The  only  ncception  to  this 
itegory  is  if  the  PHA  has  bem 
Imtifiedunder  die  policy  established 
Section  1(D)(2)  of  this  NOFA  and  the 
makes  application  with  another 
teency  or  contractor  that  will 
administer  the  family  unification 
assistance  on  bdialf  of  the  PHA. 
j  (c)  The  PHA  is  involved  in  litigatimi 
4nd  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
fHA  to  administer  an  additional 
increment  of  rental  vouchws  or  rental 
Certificates. 

j  (d)  After  the  14-calendar  day 
iBchnical  defidency  correction  period,  a 
PHA  application  that  does  not  comply 
irith  the  requirements  of  24  CFR 
M2.102  and  this  NOFA,  wiU  be  rejected 
atom  processing. 

:    (e)  A  PHA  application  submitted  after 
jibe  deadline  date. 

VL 


Approacfaaato  Houing  and  Comnnmity 


HUD  is  interested  in  promoting 
<k>mprriiensive,  coordinated  approadies 
to  housing  and  community 
jdevelopment  Econcunic  development. 
Icommunity  development,  public 
ihousing  revitalization,  homeownership, 
,assisted  housing  fat  special  needs 
Ipopulaticms,  supportive  services,  and 
i|rel&re-to-%vork  initiatives  can  woric 
better  if  linked  at  the  local  level. 
oward  this  end.  HUD^  recn^y 


developed  the  Consolidated  Planning 
process  designed  to  help  communities 
undertake  such  approaches. 

In  this  spirit,  it  may  be  helpful  for 
applicants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NCVAs  that  have 
recently  been  published  or  are  eiqiected 
to  be  published  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purpoaes  and  the 
eligibility  of  appUcanU  and  activities, 
applicants  may  m  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  aad  upcoming 
NOFAs  and  to  the  community's 
Consolidated  Plan. 

Applicants  should  see  the 
SuperNCM^A  for  Housii^  and 
Community  Development  Programs 
published  in  the  Federal  Ea^alar  on 
March  31. 1996  (62  FR 15490);  the 
SupeiNOFA  far  Economic  Development 
and  Empoweiment  Programs  pubu^ed 
on  April  30. 1996  (62  FR  23876):  and 
the  SuperNOFA  for  Taigated  Housing 
and  Homeless  Assistance  ProgtamsTttiat 
were  both  published  on  April  30. 1906 
(62  FR  23968). 

To  foster  comi»diensive,  coordinated 
approaches  by  communities,  HUD 
intends  for  the  remainder  of  FY  1996  to 
continue  to  alert  applicants  to  upcoming 
and  recent  NOP  As  et  each  NOFA  is 
published.  In  addition,  a  complete 
schedule  of  NOFAs  to  be  pubUshed 
during  the  fiscal  year  and  thoae  already 
publifllied  appean  under  the  HUD 
Hom^Mge  on  the  Internet,  which  can  be 
accessed  at  http://www.hud.gov/ 
nofM.html.  Additional  steps  on  NOFA 
coordination  may  be  considered  for  FY 
1990. 

To  help  in  obtaining  a  copy  of  your 
community's  Consolidated  Plan,  pleese 
contact  the  community  development 
office  of  your  munidpal  government 

Vn.  Findings  and  CertificatioBS 

(A)  Paperwork  Reduction  Act  Statement 

The  Section  8  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  3501-3520),  and 
assigned  0MB  control  number  2577- 
0169.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unbss  the  collection  displays  a  valid 
control  number. 

(B)  Environmental  Requirwaents  And 
Impact 

In  accordance  with  24  CFR 
50.19(b)(ll),  tenant-based  activities 
assisted-under  this  program  are  - 
categorically  excluded  from  the 
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requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities.  In 
accordance  with  24  CFR  50.19(c)(S).  the 
approval  for  issuance  of  this  NOFA  is 
categorically  excluded  from 
ravironmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321). 

(C)  Catalog  of  Federal  Domestic 
Assistance  Numbers 

The  Federal  Domestic  Assistance 
number  for  this  {migram  is:  14.857. 

(D)  Fedgialism  Impact 

The  G^aenl  Counsel,  as  the 
Designated^OflBdal  under  secti<m  6(a)  of 
Executive  Ord^l2612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  moU  not  have  substantial 
direct  efEscts  on  States  or  th«r  political 
subdivisions,  or  die  relationship 
between  die  Federal  Govemmrat  and 
the  States,  or  cm  the  distribution  of 
power  knd  responsibtlities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  This  notice  is  a 
funding  nodoe  and  does  not 
substantially  altw  the  established  roles 
of  HUD,  the  States,  and  local 
governments,  including  PHAs. 

(E)  Accountability  in  the  Provision  of 
HUD  Assistance 

Secdm  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  regulations  codified  in  24  CFR 
part  4,  subpart  A  contain  a  niunber  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
Juiuary  14, 1992  (57  FR 1942),  HUD 
published  a  notice  that  also  provides 
infcvmaticm  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 


pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  whidi 
assistance  was  provided  or  deniedl  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Matnial  will  be 
made  available  in  accordance  with  the 
Freedom  of  Infmmation  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulatims  in  24  CFR  part  15.  In 
additicm.  HUD  will  include  the 
recipients  of  assistanne  pursuant  to  this 
NOFA  in  its  Federal  ft^istar  notice  of 
all  recipients  of  HUD  assistance 
a%varded  on  a  competidve  basis. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  far  5  years  all 
applicant  disclosure  reports  (HUD  Fbnn 
2880)  submitted  in  connection  with  this 
NC^A.  Update  reports  (also  Fonn  2880) 
will  be  made  available  aloog  with  the 
applicant  dteclosura  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
repoito— both  applicant  disclosures  and 
updates— will  he  made  availaUe  in 
accordance  with  die  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implemrating  regnlatioos  in  24 
CFR  part  15. 

(F)  Section  103  of  the  HUD  Reform  Act 

HUD  will  comply  with  its  regulations 
implementing  section  103  of  the  HUD 
Reform  Act.  codified  in  24  CFR  part  4. 
for  this  funding  competition.  These 
requirements  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  aj^Ucations  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  frtnn  providing 
advance  information  to  any  person 
(other  than  penons  auth(»ized  to 
receive  such  information)  concerning 
funding  decisions,  or  frtmi  otherwise 
giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  thmr  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
die  HUD  Office  of  Ediics.  (202)  708- 


3815  (voice).  (202)  708-1112  (TTY). 
(These  are  not  toll-free  numbers.)  For 
HUD  employees  who  have  specific 
program  questions,  the  employee  should 
contact  the  appropriate  Field  Office 
Counsel. 

IG)  Prohibition  Against  Lobbying 
Activities 

AppUcanto  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 
section  319  of  die  Department  (rf  Interior 
and  Related  Agendas  Appropriation  Act 
for  Fiscal  Yev  1991  (31  U.S.C  1352) 
(the  Byrd  Amendment)  and  to  the 
proviaons  of  the  Lobtqring  Disclosure 
Act  of  1995  p>ub.  L.  104-65:  approved 
Decomber  19, 1995). 

The  Byrd  Amendment,  vrhich  is 
implemented  in  regulations  in  24  CFR 
part  87,  prohibito  q^licants  for  Federal 
omtracts  and  grante  from  using 
approfmated  frinds  to  attempt  to 
influence  Federal  executive  or 
legislative  officers  ot  employees  in 
connection  %dth  obtaining  such 
assistance,  or  with  its  extcHision, 
omtinuaticm,  renewal,  amendment,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NCVA.  TheiefiDre,  applicants 
must  file  a  certification  stati^  that  they 
have  not  made  and  will  not  make  any 
prohiUted  peymmts  and,  if  any 
payments  or  agreement  to  make 
payments  of  nonappropriated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  disclosing  sudi  payments  must 
be  submitted.  The  certification  and  the 
SF-LLL  are  included  in  the  application 
package. 

The  Lobbying  Disclosure  Act  of  1995 
(Pub.  L.  104-65;  approved  December  19, 
1995),  requires  all  paeons  and  entities 
who  loU>y  covered  executive  or 
l^islative  branch  officials  to  register 
with  the  Secretary  of  the  Senate  and  the 
CleriiL  of  the  House  of  Representatives 
and  file  reports  concerning  their 
lobbying  activities. 

Datsd:  May  22, 1998. 
Daberah  Vinont, 

General  Deputy  Assistant  Secretary  for  PuUic 

and  Indian  Housing. 

[FR  Doc  98-14362  Filed  5-29-98;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doetot  N&  FR-436ft-N-01] 

Notice  Of  Funding  AvailabUtty  for 
Service  Coordinator  Funde  for  Fiacal 
Yeer199ft 

AOBICV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  and  Office  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing,  HUD. 
ACnON:  Notice  of  funding  availability 
(NOFA)  for  Service  Coordinators  for 
Fiscal  Year  1998. 

SUMMMIV:  This  notice  announces  the 
availability  of  $13  million  for  the 
Service  Coordinator  Program.  This 
program  provides  funding  for  the 
employment  and  support  of  service 
coordinators  in  public  and  assisted 
housing  developments  (including 
conventional  public  housing,  RuJral 
Housing  Service  (RHS)  Section  515/8, 
Section  8  existing  pro)ect-based  and 
moderate  rehabiUtaticHi  developments. 
Section  202  and  202/8,  221(d)(3)  and 
236  developments)  designated  for  the 
elderly  and  persons  with  disabilities. 
Service  coordinators  help  residents 
obtain  supportive  services  firom  the 
community'  that  are  needed  to  enable  . 
independent  living  and  aging  in  place. 

Eligible  applications  will  be  funded 
through  separate  lotteries,  one  for  PubUc 
Housing  developments  and  one  for 
assisted  housing  developments.  Public 
Housing  developments  with  expiring 
Fiscal  Year  (FY)  1995  Elderly  Service 
Coordinator  grants  that  have  expended 
at  least  80  percent  (80%)  of  their  grant 
funds  by  the  appUcation  deadline  date 
will  be  funded  as  an  Office  of  PuUic 
and  Indian  Housing  (PIH)  priority  prior 
to  doing  a  general  lottery.  (One-year 
renewal  funding  for  FY  1992  Section 
202  and  Section  202/8  projects  is 
oirrently  available  under  a  December  5, 
1997  memorandum  from  Albert 
Sullivan  to  the  Field  Office  Multifamily 
Housing  Directors.) 

This  NOFA  contains  information 
concerning:  the  purpose  and 
background  of  the  NOFA,  and  the 
funding  level  provided:  eligible 
appUcants  and  activities  and  award 
requirements;  and  the  application 
requirements  and  steps  involved  in  the 
application  process. 
APPUCATKM  DUE  DATE:  Completed 
applications  (an  origiaal  and  two 
copies)  must  be  submitted  no  later  than 
6:00  pm,  local  time,  on  August  4, 1998 
to  the  addresses  shown  below.  See 
below  for  specific  procedures  governing 
^e  form  of  application  submissions 


(e.g.,  mailed  applications,  express  mail, 
overnight  delivery,  or  hand  carried). 
AOOnesSES:  Applications  must  be 
submitted  to  the  appropriate 
Multi&mily  HUB  or  Multifamily 
Program  Center,  or  Public  Housing  Field 
Office  (a  list  of  these  offices  is  foimd  in 
Attadunent  A  to  this  notice).  Applicants 
should  submit  one  priginaJ  ana  two 
copies  of  the  application  to  their  HUD 
Field  Office.  Applicants  shoiild  not 
submit  any  copies  of  their  applications 
to  HUD  Headquarters. 

Application  Procedures.  Mailed 
Applications.  Applicatlans  mil  he- 
considered  timely  filed  if  postmariced 
on  or  before  12:00  midni^t  on  the 
application  due  date  and  received  by 
the  designated  HUD  Office  on  or  within 
ten  (10)  days  of  the  apptication  due 
date. 

Applications  Sent  by  Overnight/ 
Express  h4ail  Delivery,  Applications  sent 
by  overnight  delivery  or  express  mail 
will  be  considered  timely  filed  if 
received  before  or  on  Ae  application 
due  date,  or  upon  submission  of 
documentary  evidence  thatthey  were 
placed  in  transit  with  the  oven^ght 
dehvery  service  by  no  later  than  the 
specified  appUcation  due  datev 

Hand  Carried  Applications.  Hand 
carried  applications  to  HUD  Field 
offices  will  be  accepted  during  normal 
business  hours  before  the  application 
due  date.  On  the  application  due  date, 
business  hours  will  be  extended  to  6 
pm. 

FOR  APPUCATK)ltKIT8»  FURTHER 
MRMMATION,  AND  TECHNICAL  AtSMTANCE: 

For  Application  Kits.  Application  kits 
and  any  supplemental  information  may 
be  obtained  as  follows:  MuMSamily 
assisted  housing  owners  should  contact 
the  Multifamily  Housing  Cleatinghousa 
at  1-800-MULT70  (1-800-68S-8470): 
Public  Housing  Agencies  (PHAs)  should 
call  the  PIH  Resource  Center  at  1-800- 
955-2232.  Persons  with  hearing  or 
speech  impainnents  may  call  the 
Center's  TTY  number  at  1-800-483^ 
2209  to  obtain  an  application  kit  The 
application  kit  will  also  be  available  <hi 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov.  When 
requesting  the  application  kit,  please 
refer  to  the  Service  Coordinator 
Program.  Please  make  sure  to  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code). 

For  Further  Information  and 
Technical  Assistance:  Assisted  housing 
owners  should  contact  Multifamily  HUB 
or  Multifamily  Program  Center  staff  and 
PHAs  should  contact  the  PQi  Resource 
Center  at  1-800-955-2232.  Owners  of 
Section  515  developments  funded 


through  the  Rural  Housing  Service 
should  contact  the  Multifamily  HUB  ox 
Multifamily  Program  Center  in  the  HUD 
Field  Office  that  normally  provides 
asset  management  to  that  development 
Additionally,  all  potential  applicants 
may  want  to  review  Handbook  4381.5 
REV-2,  CHG-2.  "The  Managonent 
Agent  Handbo<dL,"  for  fiirthv  guidance 
on  service  coordinators.  While  HUD 
staff  may  assist  applicants  in  identifying 
those  parts  of  their  applications  that 
need  substantive  improvem«Dt,  HUD 
regubtiotts  fortikl  fiehl  office  staff  from 
advisiag  applicants- how  to  make  such 
improvements  (24  CFR  4.26). 

All  program  docrunents  referred  to  in 
this  NQPA  «e  accessible  through 
HUDCLIPS  on  HUD^s  web  site.  The  URL 
for  the  HUDCLIPS  Database  Selection 
Screen  is  http://www.hudclips.arg/ 
subacriber/cgi/legis.cgi.  These  notices 
are  in  the  Handbodcs  and  Notices — 
Housing  Notices  database.  Entw  cmly 
the  number  without  the  letter  prefix 
(e.g.,  94-99)  in  the  "Document  Numbnr" 
to  retrieve  tii»  program  notice. 

SUPPLBCNTARV  MFORMATION: 

Paperwork  Reductioa  Act  Statamaat 

The  information  collection 
requiremmts  contained  in  this  notice 
were  submitted  to  the  Office  of 
ManagraiMit  and  Budget  for  review 
undw  the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501- 
3520)  and  have  been  assigned  OMB 
control  niunber  2577-0198.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  the 
collection  displays  a  valid  control 
number. 

L  Antherity;  Purpose.  Amount 
Allocated;  aiid  Eligfliility 

(A)  Authority 

(1)  For  Multifamily  Assisted  Housing 
Developments.  Section  808  of  the 
Cranston-Gonzalez  National  Afibrdabfe 
Houfing  Act  (Pub.  L.  101-625,  approved 
November  28, 1990),  as  amended  by 
sections  671, 674^  676,  and  677  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992),  provides  authority 
for  service  cowdinators  in  multifamily 
assisted  housing  developments. 

(2)  For  PHAs.  Section  673  of  the 
Housing  and  Community  Development 
Act  of  1992  (42  U.S.Q  1437^  provides 
that  PHAs  may  receive  additional 
annual  contributions  for  any 
development  to  cover  the  cost  of 
employing  or  otherwise  retaining  the 
services  of  a  service  co<ndinator. 
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(B)  Purpose 

The  Service  Coordinator  Program 
provides  funding  far  the  employment 
and  support  of  service  coorunatois  in 
public  and  assisted  housing 
developments  designated  for  the  islderly 
and  persons  with  (Usabilities.  Service 
coorainators  hrip  residents  obtain 
supportive  services  from  the  community 
that  are  needed  to  enable  indepsndent 
living  and  aging  in  place. 

A  service  coordinator  is  a  social 
service  staff  person  hired  or  contracted 
by  the  development's  owner/ 
management  company  or  the  PHA.  The 
coordinator  is  responsible  far  assiiring 
that  elderly  residents.  espedaUy  those 
who  are  frail  or  at  risk,  and  those  non- 
elderly  residents  with  disabilities  are 
linked  to  the  sufmortive  services  thev 
need  to  continue  living  independently 
in  that  development  Ine  senrice 
coordinator,  however,  may  not  req[uire 
any  elderly  or  disabled  family  to  accept 
the  supportive  services. 

(C)  Amounts  Allocated 

This  NCWA  makes  available  a  total  of 
$13,000,000  in  FY  1998  funding  from 
the  $55,000,000  eannaric  in  the 
Community  Development  Block  (kants 
Fund  account.  110  Stat  2887. 
September  26, 1907.  This  $13,000,000. 
Mrhidi  will  be  equally  allocatedto 
programs  administned  by  PIH  and  the 
Office  of  Hoiising  is  from  the  amount 
appropriated  for  public  and  assisted 
housing  self-suffidem^  programs.  This 
$13,000,000  is  being  made  available  to 
provide  service  cooridinators  for 
conventional  public  housing.  Section  8 
existing  project-based  or  moderate 
rehabilitation  developments,  and  202, 
202/8, 221(d)(3)  and  236  developments. 
All  requests  must  be  for  eligible 
developments  which  are  housing  for  the 
elderly  and  persons  with  disabilities. 

(1)  Exhalation  of  Public  Housing 
Service  Coordinator  Program  Funds. 
When  the  funding  for  public  housing 
developments  under  the  Service 
Coordinator  Program  is  exhausted, 
PHAs  may  use  other  eligible  funds  such 
as  PHi  grants  (e.g..  Comprehensive 
(kants,  Ecmomic  Development  and 
Supportive  Services  (EDSS)  funds,  or 
other  operational  funds)  to  employ  a 
service  coordinator. 

(2)  Exhaustion  of  MuHifamily  Assisted 
Housing  Service  Coordinator  Program 
Funds.  When  the  funding  for 
multifamily  assisted  housing 
developments  under  the  Service 
Coordinator  Program  is  exhausted, 
owners  may  request  processing  under 
Housing's  Management  Agent 
Handbodc  4381.5.  REV-2.  CHG-4. 
Chapter  8.  This  Handbook  provides 


procedures  for  requesting  funding  fior  a 
cfacvdinator  using  raddual  receipts,  the 
'    t-besed  rent  increiiBe  process, 
street  rents  adfustad  by  the  Annual 
^lustmeirt  Factor  (AAF)  or  thaProiect 
1  Assistance  ContTBCt  (PRAQ. 
ion  8  approvals  must  be  consistent 
ndth  currmt  policv. 
;  |3)  ileneiMU  of  uronts.  All  grants 
fended  undar  this  NWA  are  renewable, 
sli>|ect  to  th»av8ilability  of  frmds. 

(pDEUgibitity 

I  (1)  General.  PHAs  and  owners  of 
eligfole  multifamily  assisted  housing 
developments  may  request  Service 
df^ordinator  Pragnm  nmding.  To  be 
eligible,  a  de?el^«ient  must  have  frail 
or  at-rid^  elderly  rssidents  end/or  nan- 
eftferly  residents  with  disd>ilities  who 
te^sther  total  at  best  25  percent  of  the 
bjuilding's  residents  (not  applicable  to 
aspiring  FY  1995  flderiy  Sovice 
CMirdinatar  Grants). 
1 12)  Sin^e  applicants.  A  PHA  or  an 
aiwisted  housing  owner  may  submit  an 
licaticm  for  one  or  more 
ihqmients  that  it  owns. 

i3)  Joint  ApfJications. 

[s)  Two  or  mora  owners  and/or  PHAs 

y  join  together  to  share  a  iservice 
cbdrdinaf  or  and  so  submit  joint 
abplications.  In  the  pest,  joint 
sppUcations  have  been  used  by  small 
developments  vdio  joined  together  to 
E|ieet  the  minimnim  number  of  units 
rUonuirBd  ba  eligibility. 

(d)  a  PHA  aiM  an  assisted  housing 
owner  may  submit  a  joint  application 
aiid  share  a  service  coordinat<»'  among 
d^velopmoits.  The  applicatioo  will  be 
entered  into  the  program  lottery 
(^(^nesponding  to  the  organizational  type 
of  the  designated  leed  applicant  (i.e..  if 
the  leed  applicant  is  a  niA,  the  joint 
aoplication  wdll  be  eitf  ered  in  the  PIH 
Idnery  and  all  developments  in  that 
application  will  be  funded  through 
PlH's  allotment  of  funds). 
;(4)  Public  Housing  Eligibility  Criteria. 

(a)  Eligible  developments  must  be 
qonventional  public  housing,  including 
ihoae  with  emiiring  FY  1995  Elderly 
Service  Coonunator  grants: 

i(b)  An  eligible  developoient  (or  group 
cjH  developments)  having  at  least  50 
\)iits.  A  sole  ot  joint  application  with 
tWo  or  mue  developments  having  at 
iMst  50  rental  units  together  may  also 
flffply.  (Not  applicable  to  expirii^  FY 
1995  Elderly  Service  Coordinator 
ffpnts.)  . 

(c)  A  PHA  must  have  a  passing  Public 

nuing  Management  Assessment 
Ifi  ogram  (PHMAP)  score.  In  the  case  of 
pHA  that  is  designated  as  "troubled."- 

a  result  of  its  PHMAP  score,  the  PHA 
^^t  provide  certification  that  a 
C  *  intract  Administrator  (or  equivalent 


organization  qualified  to  administw 
Federal  grants)  will  be  administering  the 
proposed  Service  Coordinator  Program 
grant  (A  Contract  Administrate  is  not 
needed  to  administer  an  extended  FY 
1995  Elderly  Service  Coordinator  grant) 

(d)  To  renew  an  FY  1995  Elderiy 
Service  Coordinator  Ckant  the  PHA 
must  dononstnte  that  it  has  qpent  80 
perosnt  (80%)  of  pent  funds  hy  the 
amplication  deadline  date,  and  has  field 
office  approval  of  satisfactory 
peilimmanne. 

(e)  By  the  date  of  execution  (tf  the 
pant  agreement  an  appUouit  must  have 
secured  online  access  to  the  internet  as 
a  meeu  to  commtmioite  with  HUD  on 
grant  matters  and  shall  have  provided  at 
bast  75  percent  (75%)  of  the  required 
Multifami^  Tenant  rharacteristics 
System  (MTCS)  ocoqiency  data  to  HUD. 

(f)  An  aj^Ucant  may  not  have 
unieeohed,  outstanding  Inspector 
General  audit  findings. 

(5)  hbtltifiunify  Auisted  Housing 
Bi^bility  Critaia.  Eligible 
developments  are  those  that  meet  the 
followiog  criteria: 

(a)  Are  one  of  the  following  progrem  • 
types:  Section  202  and  202/8.  exiting 
Section  8  project-besed  end  moderate 
rriiabilitation  developments  (including 
RHS  Section  515/8).  and  Section 
221(dK3)  and  236  developments  which 
are  insured  or  assisted. 

(b)  Are  designated  elderly  only  or 
housing  for  the  elderly  and  persons  with 
disabilities.  This  includes  any  building 
Mrithin  a  mixed-use  devefopment  that 
was  designated  for  occupancy  by  elderly 
persons  or  persons  with  disabilities  at 
its  inception  or  consistent  with  title  VI, 
subtitle  D  of  the  Housing  and 
Community  Development  Act  of  1992.  If 
not  so  des^nated.  a  development  in 
which  the  owner  gives  preferences  in 
tmant  selection  (with  HUD  approval)  to 
eligible  elderly  persons  or  persons  with 
dinbilities,  for  all  units  in  that 
development 

(c)  Have  at  leest  50  rental  units.  An 
eligible  application  with  two  or  more 
devefopments  having  at  least  50  rental 
imits  together  may  also  apply. 

(d)  Be  finally  closed. 

(e)  Be  current  in  mortgage  payments 
or  have  a  current  workout  agreement. 

(f)  Are  not  on  the  list  of  "troubled" 
developmoits,  consistent  virith  Notice 
H-97-50.  "Contract  Non-Renewal 
Notice."  Section  202  ot  Section  8 
developments  must  meet  housing 
quality  standards,  based  on  most  recent 
physical  inspection  report  and 
responses  thereto.  Section  221(d)(3)  and 
Section  236  developments  must  be  in 
good  repeir.  besed  on  most  recent 
physical  in^Mction  repent  and 
responses  thereto. 
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(g)  An  applicant  may  not  have 
unresolved,  outstanding  Inspector 
General  audit  findings. 

(E)  Eliffhle  Activities 

Service  Coordinator  Program  grant 
funds  may  be  used  to  pay  for  the  salary, 
fringe  benefits,  and  related 
administrative  costs  for  employing  a 
service  coordinator.  Administrative 
costs  may  include,  but  are  not  limited 
to.  purchase  of  furniture,  office 
equipmmit  and  supplies,  training, 
quality  assurance,  travel,  and  utilities. 

(F)  Indigibh  Deveiopments 

(1)  A  PHA  may  not  apply  for  Service 
Coordinator  Program  funding  if  it  has  an 
expiring  FY  1995  service  cooidinatcv 
grant,  under  which  it  has  nMDt  LESS 
THAN  80  percent  (80%)  of  the  grant's 
availdde  funds  by  the  application 
deadline  date,  and/or  does  NOT  have 
field  dice  approval  of  satisfiactwy 
performance. 

(2)  A  PHA  mxg  not  apply  for  Service 
Coordimtor  Program  funding  far  any 
developmmt  that  has  a  service 
comdinatw  funded  by  an  Q)SS  grant 

(3)  A  PHA  that  has  not  met  its 
obligations  undw  the  Annual 
Contributions  Contract  (ACQ  to  furnish 
required  reports.  Any  PHA  whose 
number  of  nmily  reports  in  the  hfTCS 
has  not  reached  75  percent  (75%)  w 
more  of  the  number  of  occupied  low- 
income  imits. 

(4)  An  Indian  Housing  Authority 
(IHA)  development  is  not  eligible  for 
this  program. 

(5)  Section  202/811  Supportive 
Housing  Projects  with  PRAC 
developments  may  not  receive  funds 
under  the  Service  Coordinator  Program. 
Owners  of  Section  202  PRAC  projects 
may  obtain  funding  by  requesting  an 
amendment  to  their  FIIAC  contract,  if 
necessary,  or  approval  within  the 
existing  budget. 

(6)  ^^asted  housing  applicants  with 
existing  service  coordinator  grants  may 
NOT  apply  fcv  renewal  or  extension  of 
such  grants. 

(7)  Assisted  housing  applicants  may 
NOT  have  outstanding  contract 
violations  of  a  contractual  or  regulatory 
nature. 

(8)  Any  applicant  must  comply  with 
all  applicable  statutory  and  regulatory 
fair  housing  and  dvil  rights  laws  as 
enumerated  in  24  CFR  5.105(a).  If  the 
applicant  has  been  charged  with  a 
violation  of  the  Fair  Housing  Act  by  the 
Department  or  the  Department  of  Justice 
or  if  an  applicant  has  received  a  letter 
of  noncompliance  findings  imder  Title 
VI  of  the  Qvil  Rights  Act  of  1964. 
Section  504  of  the  Rehabilitation  Act.  or 
Secticm  109  of  the  Housing  and 


Community  Development  Act.  the 
applicant  is  not  eligible  to  apply  fior 
funding  under  this  NOFA  until  the 
applicant  resolves  such  charge  or  letter 
of  findlngit  to  the  satis&ction  of  die 
Department 

'lO  Ineligible  Activities 

(1)  PHAs  and  assisted  housing  owners 
cannol  use  funds  snrailable  under  this 
NOFA  to  extend  or  replaoe  an  je)q>iiing 
Service  Coordinator  Program  grant  at 
contract,  except  as  provided  under 
Section  UIQ  of  this  NOFA. 

(2)  Applicants  may  not  use  these 
monies  to  replace  currant  funding  from 
othn  sources  for  a  service  oomdinator 
or  tor  some  other  staff  person  who 
performs  service  coormnator  functions. 

(3)  CHSP  grantees  may  not  use  these 
funds  to  meet  statutwy  program  m^ch 
requirements  and  may  not  use  theao 
funds  to  replace  currant  CHSP  program 
funds  to  continue  the  employment  of  a 
service  coOTdinatOT. 

(H)  Grant  Term 

HUD  will  award  new  funds  as  three 
year  grants,  renewable  subject  to  thie 
availability  of  funds.  Any  renewals  of 
existing  FY  1995  PIH  service 
co(»dinator  grants  will  be  for  ONE  year, 
consistent  with  existing  renewal  policy. 

n.  AppbcatioB  Sdectiaa  Process 

(A)  General 

Service  Coordinator  Program  grant 
funds  will  not  be  awarded  through  a 
rating  and  ranking  process.  Instead, 
HUD  will  hold  lotteries  for  all 
approvable  applicaticms  forwarded  from 
appropriate  Multibmily  HUB  or 
Multilsmily  Program  Center,  or  Public 
Housing  Field  Office  ta  list  of  these 
offices  is  foimd  in  Attachment  A  to  thb 
notice). 

(B)  Threshold  Eligibility  Review 

(1)  HUD  Public  Housing  and 
Multi£unily  Field  Office  staff  will 
review  applications  for  completeness 
and  compliance  with  the  eligibility 
criteria  set  forth  in  Secticm  I  of  this 
NOFA.  Field  Office  staff  will  fcMward  an 
application  to  Headquarters  for  entry 
into  the  lotteries  if  the  application  was 
jeoeived  by  the  deedline  date,  meets  all 
eligibility  criteria,  proposes  reasonable 
costs  for  eligible  activities,  and  incliides 
all  technical  corrections  by  the 
designated  deadline  date. 

(2)  "Reasonable  costs"  are  further 
discussed  in  the  application  kit.  but  are 
generally  those  that  are  consistent  with 
salaries  and  administrative  costs  of 
similar  programs  in  the  jurisdiction  of 
the  HUD  Field  Office. 


(C)  Set-Aside 

PIH  will  first  fund  any  e}q>iring  FY 
1995  Elderly  Service  Coordinator  grants 
which  meet  the  stipulations  of  Section 
I(DM4)  of  this  NOFA.  except  as 
othmwiae  Kwdfied.  All  remaining  PIH 
funds  will  man  go  to  the  ganeral  nH 
lottery  fsee  Section  n(D)  of  this  NOFA, 
vdiich  follows). 

(D)  Lotteries 

HUD  will  hold  one  sraarate  lottery  fior 
each  raapective  group  of  am>licants. 
HUD  stair  ifvill  randomly  select 
applications  dirough  these  lotteries  and 
will  continue  the  process  until  each 
Office's  allotment  of  approximately  $6.5 
million  is  exhausted.  , 

(E)  Pooling  of  Excess  Funds  . 

At  the  cmchision  of  the  two  lotteries, 
any  remaining  funds  from  both  the  PDl 
and  assisted  housing  allocations  wiU  be 
pooled.)  Pooling  theise  excess  funds  will 
allow  HUD  to  OBtermine  if  one  or  more 
additicmal  grants  are  possible.  In  order 
to  use  as  many  of  the  residual  funds  as 
possible,  HUD  will  conduct  an 
additional  lottery  Ua  any  unfunded 
applicants  (Le.,  from  bodi  PIH  and 
asdMed  housing)  requesting  a  grant  in 
an  amoimt  equal  to  or  less  man  the 
pooled  amount 

m. 


(A)  Genavl 

Eadi  application  must  be  submitted 
in  one  original  and  two  copies. 
Applications  may  not  be  sent  by 
facsimUe  (FAX). 

(B)  Beguiled  Catifications,  Assurances 
and  Other  Forms 

All  applications  for  funding  under  the 
Service  Coordinator  Program  must 
contain  the  following  documents  and. 
information: 

(1)  Transmittal  lettm  and  request, 
using  the  designated  format; 

(2rService  Coordinator  Certifications: 

(3)  Evidence  of  compard>le  salaries  in 
local  aree; 

(4)  If  quality  assurance  is  included  in 
the  proposed  budget,  a  justificaticm  and 
expunatitHi  of  how  this  work  will  be 
performed; 

(5)  Applicant  checklist; 

(6)  For  multi&mily  assisted  housing 
owners,  a  bank  statement  showing  the  . 
current  residual  receipts  balance  in  the 
deveknnnent's  account; 

(7)  For  multi&mily  assisted  housing 
devefopments  vrith  AAF,  a  completed 
form  HUD-9833B; 

(8)  For  PHAs,  the  PHA's  PHMAP 
Soore; 

(9)  For  PHAs  with  expiring  FY  1995 
Elderly  Service  Coordinator  grants. 


UM 
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evidence  of  grant  expenditures  that  total 
at  least  80  percent  (80%)  of  grant  funds 
by  the  application  deadline  date; 

(10)  Lead  agency  letter  format  (if 
appropriate); 

(11)  ¥<x  PHAs:  Certification  of  Non- 
Duplication  of  Funding  Request; 

(12)  Certification  from  an 
Independent  Public  Accountant  or  the 
cognizant  government  auditor  stating 
that  the  financial  management  system 
employed  by  the  applicant  meets 
proscribed  standaids  for  fund  omtrol 
and  accountability  required  by  the 
pertinent  OMB  Circular. 

(13)  Each  applicant  must  also  submit^ 
signed  copies  of  the  following  forms, 
assurances  and  certifications: 

a.  Standard  form  (SF)  424,  Standard 
Form  for  Application  for  Federal 
Assistance; 

b.  Standard  Form  (SF)  424-B, 
Assurances  for  Non-construction 
Programs; 

c  Drug-Free  Woricplace  Certification 
(HUD-50070); 

d.  Certification  and  Disclosure  Form 
Regarding  Lobbying  Activities  (SF- 
LLL);  and 

e.  Applicant/Recipient  Disclosure 
Update  Report  (HUD-2880). 

(C)  Corrections  to  Deficient  Applications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  24  CFR  part  4, 
subpart  B,  consider  unsolicited 
information  from  an  applicant  HUD 
may  oHitact  an  applicant,  however,  to 
clarify  an  item  in  tne  application  or  to 
correct  technical  deficiencies. 
Applicants  should  note,  however,  that 
HUD  may  not  seek  clarification  of  items 
or  responses  that  improve  the 
substantive  quality  of  the  applicant's 
response  to  any  eligibility  or  selection 
criterion.  Examples  of  ctuable  technical 
deficiencies  include  failure  to  submit 
proper  certifications  or  failure  to  submit 
the  application  containing  an  original 
signature  by  an  authorized  official.  In 
each  case  HUD  will  notify  the 
applicants  by  facsimile  ot  by  return 
receipt  requested.  Applicants  must 
submit  clarifications  or  corrections  of 
technical  deficiencies  in  accordance 
with  the  information  provided  by  HUD 
within  14  calendar  days  of  the  date  of 
receipt  of  the  HUD  notification.  If  the 
deficiency  is  not  corrected  within  this 
time  period,  HUD  will  reject  the 
application  as  incomplete.  ; 

IV.  Promoliiig  Conqirriienaive 
^pproadies  to  Hoosing  and  Comanmity 
Devek^ment 

HUD  believes  the  best  approach  for 
addressing  community  problems  is 
throudi  a  community-based  process  that 
provides  a  comprehaiisive  response  to 
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ktified  needs.  In  this  spirit,  it  may  be 
|>fol  for  applicants  imder  this  NOFA 
I  aware  of  other  related  HUD   . 
r  As  that  have  been  published  or  are 
ted  to  be  published  this  fiscal 
On  March  31, 1998  (63  FR 15490), 
I  published  in  the  Federal  Register 
SuperNOFA  on  Housing  and 

lunity  Developmttit  Propams, 
ich  covered  nineteen  HUD  Housing 
and  Community  Developmoit  programs. 
The  second  Supert40FA  and 
consolidated  application  process,  which 
cowered  ten  of  HUD's  Economic 
^elopment  and  Empowerment 

I,  was  published  in  the  Federal 
>  on  April  30, 1998  (63  FR 
i76).  The  third  Supert4CVA  and 

jUdated  application  process,  also 
pushed  in  the  Federal  Register  on 
il  30, 1998  (63  FR  23988),  covered 
six  of  HUD's  Targeted  Housing  and 
Homeless  Assistance  Programs. 

I  addition-to  the  three  SuperNOFAs, 
I  also  published  on  April  30, 1998 
(6^  FR  23958)  a  consolidated  NOFA  and 
application  process  (the  National 
SuperNOFA)  for  three  national 
ccttipetition  programs:  the  Fafr  Housing 
In^^atives  Program  national 
Cdtnpetition;  ^e  National  Lead  Hazard 
Awareness  Campaign;  and  the  Housing 
Counseling  nationu  Competition. 

IBy  reviewing  the  SuperNOFAs  and 
other  individual  NOFAs  that  HUD  may 
publish  with  respect  to  their  program 
pilfposes  and  the  eligibility  of 
applicants  and  activities,  applicants 
may  be  able  to  relate- the  activities 
purposed  for  funding  under  this  NOFA 
to|  Upcoming  NOFAs  and  the 
cc^tpmunity's  Dmsolidated  Plan  and 
A|»lysis  of  Impediments  to  Fair 
Homing  Choice.  Applicants  and 
interested  parties  may  find  out  more 
ab«^ut  HUD's  NOFAs  tiirough  tiie  HUD 
w^>  site  on  the  Internet. 

jFor  help  in  obtaining  a  copy  of  your 
CQ^mnmity's  Consolidated  Plan,  please 
co$tact  the  community  development 
office  of  your  municipal  government 

V  findings  and  Certifications 

EiMronmental  Review 

This  NOFA  does  not  direct,  provide 
fc  aassistanoe  at  loan  and  mortgage 
insurance  for.  or  otherwise  govern  or 
rej^ulate,  real  property  acquisition, 
deposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise  or 
p^vide  for  standards  for  construction  or 
construction  materials,  manufactured 
h^Hising.  or  occupancy.  Accordingfy, 
under  24  CFR  50.19(c)(1),  this  NOFA  is 
categorically  excluded  from 
environmental  review  under  the 


National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321). 

Federalism.  Executive  Order  12612 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  notice 
merely  invites  applications  from 
existing  PHAs  and  assisted  housing 
developments  for  service  coordinator 
grants.  As  a  result,  the  notice  is  not 
subject  to  review  imder  the  Order. 

Prohibition  Against  Lobbying  Activities 

Applicants  for  funding  under  this 
SuperNOFA  are  subject  to  the 
provisions  of  section  319  of  die 
Department  of  Interior  and  Related 
Agencies  Appropriation  Act  for  Fiscal 
Year  1991. 31  U.S.C  1352  (the  Byrd 
Amendment),  which  prohibits 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant,  or  loan.  Applicants  are  required 
to  certify,  using  the  certification  found 
at  Appendix  A  to  24  CFR  part  87,  that 
they  vrill  not,  and  have  not,  used 
appropriated  funds  for  any  prohibited 
loU)ying  activities.  In  addition, 
applicants  must  disclose,  using 
Standard  Form  LLL,  "Disclosure  of 
Lobbying  Activities,"  any  fimds.  other 
than  Federally  appropriated  funds,  that 
will  be  or  have  baen  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 
Tribes  and  tribally  designated  housing 
entities  (TDHEs)  established  by  an 
Indian  tribe  as  a  residt  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
frtnn  coverage  of  the  Byrd  Amendment, 
but  tribes  ai^  IDHEs  established  under 
State  law  are  not  excluded  bom  the 
statute's  coverage.) 

Section  102  of  the  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements 

Section  102  of  the  Department  of 
Housing  and  Urban  Devefopmmt 
Refonn  Act  of  1989  (42  U.S.C  3545) 
(HUD  Reform  Act)  and  the  regulations 
codified  in  24  CFR  part  4,  subpart  A. 
omtain  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
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provision  of  certain  types  of  assistance 
administered  by  HUD.  On  Janiiary  14, 
1992  (57  FR 1942),  HUD  published  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
doounentation,  public  access,  and 
disclosure  requirements  of  section  102 
apply  to  assistance  awarded  imder  this 
NOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
resulationsin  24 CFRpart  15. 

(2)  Disclosures.  HUD  will  make 
available  to  the  pubUc  for  5  years  all 
applicant  disclosiu«  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  appUcant  disclosiues  and 
updates — «vill  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFRpart  15. 

Publication  of  Recipients  of  HUD 
Funding 

HUD's  regulations  at  24  CFR  4.7 
provide  that  HUD  will  publish  a  notice 
in  the  Federal  Register  on  at  least  a 
quarterly  basis  to  notify  the  public  of  all 
decisions  made,by  the  Department  to 
provide: 

(i)  Assistance  subject  to  section  102(a) 
of  the  HUD  Reform  Act;  or 

(ii)  Assistance  that  is  provided 
thtough  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 

Section  103  HUD  Reform  Act 

HUD's  regulations  implementing 
section  103  (rfthe  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a), 
codified  in  24  CFR  part  4,  apply  to  this 
funding  competition.  The  regulations 
continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applioations 
and  in  the  making  of  funding  decisions 


are  limited  by  the  regulations  firom 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
appUcant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inqbiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  at  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  EHvision  at  (202) 
708-3815.  (This  is  not  a  toll-free 
niunber.)  For  HUD  employees  who  have 
specific  program  questions,  the 
employee  should  contact  the 
appropriate  field  office  counsel,  or 
Ifeadquarters  counsel  for  the  program  to 
which  the  questicm  pertains. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  for  this  program  is: 
14.191,  Multifemily  Service  Coordinator 
Program. 

Dated:  May  20. 1998. 
Art  Agnoc 

Acting  General  Deputy  Assistant  Secretary 
for  Housing-Deputy  Federal  Housing 
Commissioner. 
Deborah  Vincnt. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Appendix  A-4IUD  Offices 

Note:  The  first  line  of  the  mailing  address 
for  all  offices  is  Department  of  Housing  and 
Urban  Development  Telephone  numbers 
listed  are  not  toll-free. 

HUD— Boston  HUB 

Hartford  Office,  First  Floor,  330  Main  Street. 

Hartford.  CT  06106-1860,  (203)  240-4523. 

TTY  Number  (860)  240-4665 
Boston  Office,  Room  375,  Thomas  P.  O'Neill. 

)r.  Federal  Building.  10  Causeway  Street. 

Boston,  MA  02222-1092.  (617)  565-5234, 

TTY  Number.  (617)  565-5453 
Manchester  Office.  Norris  Cotton  Federal 

Building,  275  Chestnut  Street,  Manchester, 

NH  03101-2487.  (603)  666-7681,  TTY 

Number.  (603)  666-7518 
Providence  Office,  Sixth  Floor.  10  Weybosset 

Street,  Providence.  RI 02903-3234.  (401) 

528-5351.  TTY  Number  (401)  528-5403 

HUD— New  York  HUB 

New  York  Office.  26  Federal  Plaza.  New 
York.  NY  10278-0068,  (212)  264-6500. 
TTY  Number  (212)  264-0927 

HUD— Buffalo  HUB 

Buffalo  Office,  Fifth  Floor.  La&yette  Court. 
465  Main  Street,  BofEdo,  NY  14203-1780. 
(716)  551-5755,  TTY  Number  (716)  551- 
5787 

HUD— Philadelphia  HUB 

Philadelphia  Office.  The  Wanamaker 
^   Building,  100  Penn  Square  East, 

Philadelphia,  PA  19107-3390,  (215)  656- 
0600.  TTY  Number  (215)  656-3452 


Charleston  Office.  Suite  708. 405  Capitol 
Street,  Charleston.  WV  25301-1795.  (304) 
347-7000.  TTY  Number  (304)  347-5332 

Newark  Office.  Thirteenth  Floor.  One 
Newark  Center.  Newark.  N)  07102-5260, 
(201)  622-7900.  TTY  Number  (201)  645- 
3298 

Pittsburgh  Office,  339  Sixth  Avenue,  Sixth 
Floor.  Pittsburgh.  PA  15222-2515.  (412) 
644-6428,  TTY  Number  (412)  644-5747 

HUD— Baltimore  HUB 

Baltimore  Office,  Fifth  Floor,  Qty  Crescent 
Building.  10  South  Howrard  Street. 
Baltimore.  MD  21201-2505.  (410)  962- 
2520.  TTY  Number  (410)  962-0106 

Washington  Office,  820  First  Street.  NE, 
Washington,  D.C  20002-4502.  (202)  275- 
9200.  TTY  Number  (202)  275-0772 

Richmond  Office.  The  3600  Centre,  3600 
West  Broad  Street,  P.O.  Box  90331, 
Richmond,  VA  23230—0331.  (804)  278- 
4507,  TTY  Number  (804)  278-4501 

Hl/Z>— Greensboro  M/B 

Greensboro  Office.  Koger  Building,  2306 
West  Meadowview  Road,  Greensboro.  NC 
27407-3707.  (919)  547-4001.  TTY 
Number  (919)  547-4055 

Columbia  Office.  Strom  Thurmond  Federal 
Building.  1835-45  Assembly  Street. 
Columbia.  SC  29201-2480,  (803)  765-5592, 
TTY  Number  (803)  253-3071 

HUD-Adanta  HUB 

Atlanta  Office.  Richard  B.  Russell.  Federal 
Building.  75  Spring  Street.  S.W..  Atlanta. 
GA  30303-3388.  (404)  331-5136.  TTY 
Number  (404)  730-2654 

San  )uan  Office,  New  San  )uan  Office 
Building.  159  Carlos  Cbardon  Avenue.  San 
Juan.  PR  00918-1804.  (809)  766-6121,  TTY 
Number  (809)  766-5909 

Louisville  Office,  601  West  Broadway,  P.O. 
Box  1044,  Louisville.  KY  40201-1044, 
(502)  582-5251 ,  TTY  Number  1-800-648- 
6056 

Knoxville  Office,  Third  Floor.  John ).  Duncan 
Federal  Building,  710  Locust  Street. 
Knoxville.  TN  37902-2526.  (423)  545- 
4384,  TTY  Number  (423)  545-4559 

Nashville  Office,  Suite  200,  251  Cumberland 
Bend  Drive.  Nashville.  TN  37228-1803, 
(615)  73ft-5213,  TTY  Number  (815)  736- 
2886 

HUD— Jacksonville  HUB 

Jacksonville  Office,  Suite  2200,  Southern  Bell 
Tower.  301  West  Bay  Street.  Jacksonville, 
FL  32202-5121.  (904)  232-2626.  TTY 
Number  (904)  232-1241 

Birmingham  Office,  Suite  300,  Beacon  Ridge 
To%rar.  600  Beacon  Parkway.  West 
Birmingham.  AL  35209-3144.  (20S)  290- 
7617.  TTY  Number  (205)  29O-7630 

Jackson  Office,  Suite  910.  Doctor  AH.  McCoy 
Federal  Building,  100  West  Caf^tol  Street. 
Jackson.  MS  39269-1096,  (601)  965-5308. 
TTY  Number  (601)  96fr-4171 

HUD-Chicagp  HUB 

Chicago  Office.  Ralph  H.  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard. 
Chid^o.  IL  60604-3507.  (312)  353-5680. 
TTY  Number  (312)  353-5944 
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Indimapidis  OSes,  151  North  Dakwm 
Street.  IndiuMpoUs.  IN  46204-2S26.  (317) 
226-6303,  TTY  Number.  (317)  236-7061 

HUD-Ottmit 

Detroit  Office.  Pitrkk  V.  McNamin  Fedanl 
Building.  477  Miditgen  Avenue.  Detroit 
MI  48226-2592.  (313)  226-7900.  TTY 
Number  (313)  226-6899 

HUD—QJumbusHUB 

Columbus  Office.  200  North  Htah  Street. 

Cohunbus.  OH  4321S-2499.  ^14)  469- 

5737.  TTY  Number  (614)  469-6694 
Cleveluid  Office.  Fifth  Floor.  Rsnaisnnoe 

Building.  1350  Euclid  Avenue.  Oeveland. 

OH  44115-1815.  (216)  522-4065.  TTY 

Number  (216)  522-2261 

HUD-4iiinmapoiis  HUB 

Minneqx>li*  Office.  220  Second  Street. 
Sou^  Minneeptriis.  MN  55401-2195. 
(612)  370-3000.  TTY  Number  (612)  370- 
3186 

KBlweukee  Office.  Suite  1380.  Heniy  S. 
Reuw  Federd  Pint.  310  Wert  Wisconsin 
Avenue.  MUweukee.  WI 53203-2289.  (414) 
297-3214.  TTY  Number  (414)  297-3123 

HUI>-Ft  Worth  HUB 

Little  Rodi  Office.  Suite  900.  TCBY  Tower. 

425  Wert  Cafritol  Avenue.  Little  Rock.  AR 

72201-3488.  (501)  324-5931.  TTY 

Number  (501)  324-6931 
New  Orieens  Office.  Ninyi  Floor.  Hrie  Boggs 

Federal  Buildi^  501  MagKine  Street. 


'  Orieens.  LA  70130-3099.  (504)  589- 
S.  TTY  Number  (504)  589-7279 
Ft  Woidi  Office.  1600  ThrodBDortan  Street. 

Ra  BoK  2905.  Fort  Woitii.  TX  76113- 

tt05.  (817)  97fr-9000.  TTY  Numbir  (817) 

978-9273 
Hi»«ston  Office.  Suite  200.  Norfolk  Tower 

2^11  Nor&dk.  Houston.  TX  77008-I066. 

inz)  313-2274.  TTY  Number  (713)  834- 

*74 
S«  Antonio  Office.  Washington  Square.  800 

Dokraea  Street  San  Antonio.  TX  78207- 

4663.  (210)  472-6800.  TTY  Number  (210) 

472-6885 

HVD—Gnat  l*ijn$ 

Dm  Moines  Office.  Room  239.  Federal 

Buildii«  210  Walnut  Street  Des  Moines. 

tX  50309-2155.  (515)  284-4512.  TTY 

Nui^Mr  (515)  284-4728 
Kansas  aty  Office.  Room  200,  Galevray 

Itower  n.  400  State  Avenue.  Kansas  Qty. 

KS  66101-2406.  (913)  551-S462.  TTY 

Number  (913)  551-6072 
OaiBha  Office.  Bxacutiv*  Tower  Oantte  10900 

Mill  Vallqr  Road.  Ondia.  NB  68154-3955. 

(402)  492-3100.  TTY  Number  (402)  492- 

3183 
Saitit  Louis  Office.  TUid  Floor.  Robert  A. 

Voui«  Federal  Building.  1222  ^mce 

Street  St  Louis.  MO  63103-2836.  (314) 

S39-6S83.  TTY  Numbsr  (314)  539-6331 
OUahntnaOty  Office.  500  Main  Flaaa  500 

Wert  Main  Street  Suite  460.  OUahona 

Oty.  OK  73102-2233.  (406)  553-7400.  TTY 

Mumbar  (406)  553-7480 


HUD^^J)eavm  HUB 

Denver  Office.  633 17th  Street  Denver.  00 
80202-3607.  (303)  672-5440,  TTY 
Number  (303)  672-5248 

HUD—SoBFtandacoHUB 

Phoenix  Office,  Suite  1600.  Two  Arixona 
Center.  400  North  5th  Street  nioenix.  AZ 
850(M-2361.  (602)  379-4434,  TTY 
.  Number  (602)  379-4464 

San  Fkandsco  Office.  Philip  Burton  Federal 
Building  and  U.S.  Courthouse.  450  Golden 
Gate  Avenue.  P.a  Box  36003.  San 
FItandsco.  CA  94102-3448.  (415)  436- 
6532.  TTY  Number  (415)  436-6594 

Hooohihi  Office.  Suite  500. 7  Waterfront 
Plea.  500  Ala  Moana  Boulevaid. 
Homdulu. »  96813-4918.  (806)  522-8175. 
TTY  Number  (806)  522-8193 

HUD-Lo$Angde$HUB 

Los  Angries  Office.  1615  Wert  (Nynqtic 
Boulevard.  Loe  Angeles.  CA  90015-3801. 
(213)  894-8000.  TTY  Number  (213)  894- 
8133 

HUD—SeatOeHUB 

Portland  Office.  400  Southwert  Sixdb 
Avenue.  Sutte  700.  Portland.  OR  97204- 
1632.  (503)  326-2561.  TTY  NunAar  (503) 
326-3656. 

(FR  Doc  96-14363  Filed  S-29-98: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docfct  Na  FW  M6B  N  01] 

Notiee  of  Funding  Availability  for 
neaearch  to  Improve  the  Evaluation 
and  Control  of  Reaidentiai  l.ead-Baaed 
Paint  Haiarda 

agency:  Office  of  the  Secretary— Office 
of  Lead  Hazard  Control,  HUD. 
action:  Notice  of  funding  availability 
(NOFA)  for  research  to  improve  the 
evaluation  and  control  of  residential 
lead-based  paint  hazards  for  fiscal  year 
1998. 


:  This  notice  announces  the 
availability  of  funding  of  up  to 
approximately  $2  million  for  grants  or 
cooperative  agreements  for  research  on 
specified  topics  related  to  the  evaluation 
and  control  of  residential  lead-based 
paint  hazards.  Approximately  5  to  10 
grants  or  cooperative  agreements  of 
approximately  $100,000  to  $600,000 
each  will  be  awarded  an  a  competitive 
basis.  The  application  kit  developed  for 
this  NOP  A  provides  details  to  guide  and 
assist  applicants.  In  the  body  of  this 
NOFA  is  information  concerning:  the 
purpose  and  background  of  the  NOFA 
and  the  available  amounts;  eligible 
applicants;  specific  topics  on  which 
research  grant  applications  will  be 
aoceptsd;  selection  criteria;  and  the 
application  requirements  and  steps 
involved  in  the  application  process.  An 
appendix  to  the  NOFA  identifies 
documents  referenced  in  die  NOFA. 
APnJCATKM  OUC  dates:  Completed 
applications  must  be  submitted  no  later 
than  6:00  pm.  local  time,  on  July  21. 
1998  to  the  addresses  shown  below.  See 
below  for  specific  procedures  governing 
the  form  of  applicati(Mi  submissions 
(e.g..  oudledapplications,  express  mail, 
overnight  delivery,  or  hand  carried). 

Mailed  applications.  Mailed 
applications  will  be  considered  timely 
filed  if  postmarked  on  or  before  12:00 
midnight  on  the  application  due  date 
and  received  by  the  Office  of  Lead 
Hazard  Control  on  or  within  ten  (10) 
days  of  July  21 ,  1998. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  Applications  sent 
by  overnight  delivery  or  express  mail 
will  be  considered  timely  filed  if 
received  before  or  on  the  application 
due  date,  or  upon  submission  of 
documentary  evidence  that  they  were 
placed  in  transit  with  the  overnight 
delivery  service  by  no  later  than  the 
specified  application  due  date. 

Hand  carried  applications.  Hand 
carried  applications  will  be  accepted  at 
the  specified  location  and  room  number 


during  normal  business  hours  on  or 
before  the  application  due  date.  On  the 
application  due  date.  busineA  hours  ; 
will  be  extended  to  6:00  PM. 

All  applications  must  include  an 
original  and  two  copies  of  the 
completed  application.  Section  III.(A)  of 
this  NOFA  provides  further  infonqation 
on  what  constitutes  proper  sidunission 
of  an  application. 

ADDRESSES  AND  APPUCATKM  8UBIM8I0N  ~ 
PROCEDURES:  Address-Moiled 
applications.  The  address  for  mailed 
applications  is:  Office  of  Lead  HaMtd 
Control  (LS).  Department  of  Housing 
and  Urban  Development.  Room  B-133.~~ 
451  7th  Street.  S.W..  WashiiMAop.  DC 
20410.  Address— Ovemjg/it/E)i^res3    .. 
Mail  or  Hand  carried  applications.. 
Hand  carried  applicaticRis  riieuld  be 
delivered  to  Suite  3206. 490  L^nfent 
Plaza.  SW  Washington.  DC  20024. 

TOR  APPUCATION  KITS,  FURTHER 
MR3RMAT10N.  AND  TECHMCAL 
For  Application  Kits:  AppUcatira  kits 
may  be  obtained  from  the  Office  of  Lead 
Hazard  Control.  Department  of  Housing 
and  Urban  Development.  45l  7th  Street, 
SW.  Room  B-133.  Washington.  t)C 
20410.  or  by  calling  Ms.  Gail  Ward  at 
202-755-1785.  extension  111  (this  is 
not  a  toll-free  number),  or  by  making  an 
e-mail  request  to: 
Gail_N._Wardtthud.gov  (use 
underscore  characters).  The  Department 
is  also  planning  to  make  the  NOFA  and 
(q)plication  kit  accessible  via  die 
Internet  World  Wide  Web  (http:// 
www.hud.gov/lea/leah(Hneiitml).  . 
Completed  applicaticms.  however,  must 
be  submitted  in  paper  copy  to  the 
mailing  address;  fexed  or  electronically 
transmitted  applications  wiU  not  be 
accepted.  Hearing-  and  speech-impaired 
persons  may  access  the  above  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  ServiJce  at  1-. 
800-877-8339. 

For  Further  Information:  Dr.  Peter 
Ashley.  Office  of  Lead  Hazard  Control, 
at  the  address  above;  telephone  (202)  . 
755-1785.  extension  115.  or  Ms.  Karen 
Williams.  Grants  Officer,  extension  118 
(these  are  not  toll-fi«e  niunbers). 
Hearing-  and  speech-impaired  persons 
may  access  the  above  telephone 
numbers  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 
SUPPIEMENTARV  INFORMATION: 

L  Anthority:  Purpose;  Amounts 
Allocated;  Background:  Eligible 
Applicants  and  Eligible  Activities 

(A)  Authority 

These  grants  are  authorized  under 
sections  1051  and  1052  of  the 
Residential  Lead-Based  Paint  Hazard 


Reduction  Act  of  1992.  which  is  Title  X 
of  the  Housing  and  Community 
Development  Act  of  1992. 

(B)  Purpose 

Research  grants  or  cooperative 
agreements  will  be  awarded,  at  HUD's 
discretion,  to  selected  applicants  in 
order  to  fimd  research  activities  that 
.  address  critical  gaps  in  our  knowledge 
Of  residential  lead  hazard  identification 
and  control.  The  purposes  of  this 
program  include: 

(1)  Funding  research  on  topics 
identified  in  sections  1051  and  1052  of 
TiUeX. 

(2)  Funding  research  that  will  be  used 
to  update  the  HUD  Guidelines  /or  the 
Evaluation  and  Control  of  Lead-Based 
Paint  Hazards  in  Housing  (Guidelines) 
and  vi^ch  is  anticipated  to: 

(a)  Increese  the  accuracy  and  cost- 
effiKtiveness  of  lead  hazard  evaluati<m, 
and 

(b)  Increase  the  efficacy  and  cost- 
effectiveness  of  lead  hazard  reduction. 

(C)  Amounts  Allocated 

Up  to  approximately  $2  million  vrill 
be  available  to  fund  research  proposals 
in  FY  1998.  &«nts  or  cooperative 
agreements  will  be  awarded  on  a 
competitive  basis  following  evaluation 
of  all  proposals  according  to  the  Rating 
Factors  described  in  section  DUB).  HUD 
anticipates  that  individual  awards  will 
range  from  approximately  $liM),000  to 
approximately  $600,000.  HUD  reserves 
the  right  to  grant  one  or  mors  awards, 
or  no  awanite.  Cm*  research  in  a  givm 
topic  area,  depending  on  the  quality  of 
applications  received. 

(D)  Background 

Lead  is  a  potent  toxicant  that  targets 
the  central  novous  system  and  is 
particularly  damaging  to  the 
neurological  development  of  young 
(^Idren  and  the  developing  fetus. 
Pregnant  women  can  truisfer  lead 
through  the  placenta  to  the  developing 
fatus.  Lead-based  paint  is  the  most 
widespread  and  dangerous  source  of 
lead  in  the  residential  environmient 
Qiildren  can  be  exposed  direcUy  to  this 
source  of  lead  by  ingesting  paint  chips 
or  indiractiy  through  exposure  to  pdnt- 
lead  that  has  entered  house  dust  and 
soil  fitim  the  deterioration  of  interior 
and/or  exterior  lead-based  paint. 
Studies  have  shown  that  the  primary 
souice  of  lead  exposure  for  most  young 
children  is  through  the  contact  and 
subsequent  incidental  ingestion  of 
house  dust  (i.e..  through  hand-to-mouth 
activity).  The  amoimt  of  lead  found  in 
the  ambient  air.  food  and  public 
drinking  water  has  decreased  * 
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■ignificantly  o«w  th*  lait  two  dacMlM 
as  a  iwuh  oTngoktory  action  and 
voluntary  piooaai  rhangaa 

Of  all  oocupiad  houaing  unit*  built 
before  the  ban  of  laad'baMd  paint  in 
1978.  ^ypwiximatriy  83  parent,  or  64 
millioa  bouain^  units,  are  aatimrtad  to 
bava  Iaad4Maad  paint  aomawbara  on  tba 
extaricH'  or  intarior  of  tba  building. 
Altbougb  intact  kad-baaad  paint  poaas 
Uttla  hnmadiata  lUk  to  occupants,  non- 
intact  paint  wbidi  is  diipping,  paaling. 
or  otbarwiaa  datariontlng  may  pnaant 
an  inunadiata  risk.  Hiaraiore.  a 
particular  conoam  are  tba  bousing  units 
tbat  contain  datarioratad  Iaad4>aaad 
pabit  and/or  kad-contaminatad  dust 
and  an  oocupiad  by  young  cbildran. 

HUD  baa  Man  aravaly  aogigad  in  a 
iuunbar  of  adivitias  rawing  to  laad- 
basad  paint  aa  a  rasuk  of  Am  Laad-Baaad 
Paint  Poisaning  PrevenHan  Act 
(LBPFPA)  of  1971.  as  aniendad.  42 
U.S.C  4801-4848.  Sections  1051  and 
1052  of  Titla  X  (42  II.S.C  4854  and 
4854a)  call  for  tba  Sacrataiy  (tfHUD.  in 
cooperation  mdtb  otbar  Fwan)  agndaa. 
to  conduct  waaarcbon  qtadfic  toirics 
related  to  tba  evaluation  and  subaaonant 
mitigadon  of  raaidantial  lead  basarda. 
lUs  rasaarcii  program  alao  implements, 
in  pert.  HUD'S  Departmental  Strategy  for 
Achieving  Bivinomental  Justice 
musuant  to  Exeaitive  Order  12898 
(Federal  Actienslo  Addraas 
Environmental  JuiUca  in  Minority 
Popuktions  end  Low-Income 
P(Mpulatians). 

6n  Novnaber  27. 1996  (61 FR  60500). 
HUD  md>li8bed  a  NOFA  announcing  the 
avaihimlity  of  funds  to  support  roseucb 
to  immove  tbe  evaluation  and  control  of 
lead-based  paint  baiards.  Tbe 
Deportment  made  a  total  of  10  raseerdi 
grant  awards  to  applicants  to  tbat 
NOP  A,  for  a  total  of  approximately  $3.5 
million.  Raseerdi  topic  areas  tbat  «rere 
binded  included:  Qeening  leeded  dust 
from  smootb  surfaces  and  carpets  using 
low  i^ospbate  detergents  ana 
bousebcdd  vecuums:  sampling  leeded 
dust  in  carpets  and  ufdioutery;  field 
vaUdaUon  of  tbe  approacb  to  loed  risk 
assaeament  suggeeted  in  tbe  HUD 
Guidelines;  tbe  distribution  of  and 
expoenre  to  dust  in  carpets;  fictors 
affecting  tbe  deenebility  of  cerpets; 
cemperison  of  composite  and  idngle 
dust-wipe  sampling  fat  cleerance  and 
risk  assessment;  analysis  of  leed-besed 
paint  inspection  data  (at  multifunily 
housing  to  devric^  a  statistically  bned 
sampling  scheme;  penetrati<m  oiffine 
particulrte  duou^  household  vecuum 
cleaner  collection  begs;  development  of 
a  protocol  to  assess  the  use  of  portaUe 
XRF  analyzers  to  test  for  lead  in  dust- 
wipe  ssmplee;  devriopment  of  a 
protocol  for  evaluating  tbe  perfonnance 


idiemical  q>ot-leat4dts  for  delecting 
*pdnt:and.tlie 
tulittion  of  leaded  dust  folknidng 
onfel  duet  deening. 
I  ^me  1905.  HUDpnbUsbed 
GM/defines/br  Iha  Bmluatioa  and 
Contra/  ofLead-BaMed  Faintin  HouMing 
(CludeUnes)  (see  Appendix  A  of  diis 
A)..  The  Cuideones  ere  e  report  on 
f-tbe-art  prooedurae  for  aU  eqtects 
kbaeedpoint  beseid  evehiatian 
coDtroL  llM  GkiiiMines  reflect  Ae 
Titia  X  fremeworic  for  lead  baard 


An  outstanding  finding  of  civil  rights 
vidationa  by  any  Federal,  state,  or  local 
agncy:  or  (2)  is  tbe  defisndant  in  a  dvil 
rights  lawsuit  filed  by  tbe  Depeitment  of 
JOstioe,  die  applicant  is  not  eugible  to 
1^^  for  fuiuung  under  this  NOFA 
untiltbe  afmlicant  veeidvee  auch  diarga, 
lawsuit,  or  letter  of  findings  to  tbe 
setisfMtion  of  the  oversight  Agency. 

(F)BligSihActivitie». 

The  foBowing  tjrpes  ofiseeaicb  am 
eligible  acttvities  under  this  NOFA: 
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sbitsment  of  leed-besed  point  hesards^ 
abid  complete  dialBmentof  all  lead- 
baM  paint  Interim  controls  are 
deirigoed  to  addieas  basarda  oiiiddy. 
inimpensivdy.  and  temporarily,  whils 
abatement  is  intended  to  Modoce  a 
pMrmanrat  sohitiqn.  WbiM  the 
Gibkiattnes  recominend  prooeduree  tbat 
at#  eflective  in  identifying  end 
c<»tfoHing  lead  bamds  wfafle 

_;  the  beehb  of  abatement 
and  occupants,  HUD  recogniaae 
tergstedieeeercb  end  field 
ienoe  wilhresult  in  future  cbsngas 
t^  Idle  Gtiidafiiies  tbat  will  improve  the 
adpuracy  of  leiad  beard  evaluation  and 
iiMaaeaa  tbe  efliscdveneas.  while 

>ly  reducing  coets,  of  Isod  haiard 
il  meesures.  HUD  ontidpetes  that 

J  the  cost-efiecttveMss  of 
lures  for  had  baard  evahiadon 
Kvill  reduce  berrien  to  tbe 
adoption  of  dwee  measuree. 
in  July  1995,  the  Tedc  Force  on  Leed- 
Based  Paint  Hasard  Radudkm  end 
Financing,  which  wras  estd>lished 
piirsuent  to  section  1015  of  Title  X. 
presented  its  flnel  report  to  HUD  and 
Knvimnmanfel  ftotecUon  Agency 
*A).  The  Teak  Foroe  Report,  antitied 
;  tbe  Piecae  Together 
Gbntnriling  Leed  Haaii&  in  the 
Nttion's  Housing"  (see  Appendix  A  of 
this  NCVA).  recommended  that  reaeerch 
bsj  conducted  on  a  number  of  key  tc^ics 
iiionier  to  address  significant  gaps  in 
o|ir  knowledge  of  leed  exposure  and 
bp  aid  oontroL 

Elipbie  AppUoaitts 

and  not-for-|m>fit 
tutions  located  in  the  U.S..  and 
ite  and  local  governments  are  eligible 
uiader  all  exiting  autboriations.  Non- 
profits must  submit  proof  of  their 
n)aq>rofit  status.  Foi^nofit  firms  also 
^  digiUe;  however,  they  are  not 
allowed  to  aem  a  fse  (i.e.,  no  profit  can 
bat  made  from  the  projed).  Federal 
agtanda  and  Fedarel  employees  sre  not 
eQgible  to  submit  qiplicatiais.  All 
sMilicttits  must  comply  with  all  dvil 
its  laws,  statutes,  regulations,  end 
tive  orders.  If  en  epplicent  bss:  (1) 


--.»^ 


Tbe  overell  goal  of  this  ressardi  is  to 
gain  knowledge  diat  will  laad  to 
impaovaaMnts  in  the  efficacy  and  cost- 
^fsdivanaa  of  methods  used  far  lad- 
beeed  paint  hazard  evaluation  and 
control  It  is  antidpated  that  this  will 
eveatually  jesuk  in  a  reduction  In  the 
megnitude  of  childhood  lead  expeeure 
netionwide  by  reducing  berrien  to  the 
implementation  of  widaqwead  leed- 
based  paint  hezard  redudion 
interventions  end  improving  the 
eflsctivenem  of  su^  interventions. 

^ledllc  objectives  ior  the  individuel 
reeeerch  topics  listed  in  section  L(FKl) 
sre  provided  s^wwtdy  in  the  expended 
discussion  of  tMM  individual  topic 
area  that  follows  in  section  L(F)(2). 
Ahbou^  HUD  is  soliciting  proponls 
ior  reaarch  on  thea  specific  tqpics,  the 
Deportment  wrill  also  oonsider  funding 
applications  for  reiaercb  on  topics 
y^idi,  dtbmigh  not  specifically  listed 
in  section  L(FX2).  are  relevant  under  the 
overall  goals  snd  ob)edivM  of  this 
research,  a  described  above.  In  such 
instenoa,  the  eppUcsnt  should  deecribe 
bowibe  propoad  reeeerch  ectivity 
eddressa  thea  overall  goels  snd 
oblectives.  Key  rseeerob  terries  thet  are 
to  be  eddreaaed  througb  this  NOTA 
include  the  following  (eech  of  thea 
topia  is  disatssed  in  more  detail  in 
section  L(FX2)  of  thU  NOFA): 

(s)  Treatment  of  lad-conteminated 
residential  ails; 

(b)  FUction  surfKa  a  s  lad-bssad  ' 
paint  hezerd; 

(c)  Bffsctiveness  of  State  end  local 
laws  requiring  periodic  intnventions  to 
reduce  lad  beards  in  rental  housing: 

(d)  Efficacy  of  the  current  guidana  on 
conducting  risk  assessments  of 
multifimify  housing:  end. 

(e)  Odwr  srea  of  resserch  tbst  are 
consiMent  with  the  overall  goals  of  this 
NOFA. 


(2)  Badcground  and  Ob)ectiva  for 
^wdfic  Reaeerch  Topic  Area 

(a)  T^Mitment  ofLead-Qmtaminated 
SoUs. 

(i)  General.  Soils  can  became  lad 
contaminated  a  a  recult  of  the  shedding 
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of  leaded  paint  from  the  exterior  of 
structures  and  by  the  deposition  of 
airborne  particulate  lead.  Before  the 
removal  of  lead  from  gasoline,  vehicular 
emissions  were  a  significant  source  of 
airborne  lead,  especially  in  urban  areas. 
Children  can  be  exposed  to  lead  in  soil 
and  exterior  dust  through  direct  contact 
and  incidental  ingestitm,  and  indirectly 
as  a  result  of  soil  or  dust  being  tracked 
or  blown  into  the  home  and  becoming 
incorporated  into  house  dust  The 
degree  to  which  soil-lead  is  a  hazard 
depends  up<»i  the  potential  for  contact 
and  the  lead  concentration  of  the  soil. 

The  HUD  Cuidelines  (Chapter  S) 
indicate  that  bare  soils  should  be 
considered  hazardous  if  they  exceed  400 
ppm  Pb  in  "high  contact"  arees  (e.g.. 
play  areas)  and  if  they  exceed  2,000 
ppm  Pb  in  other  areas  of  the  jrard.  The 
Guidelines  further  indicate  that  outside 
of  high  contact  areas,  hazard  control 
meesures  are  not  required  unless  the 
surCux  area  for  bare  soils  exceeds  9  ft2. 
The  Guidelines  are  generally  consistoit 
with  interim  standards  for  leed  in  soil 
that  have  been  published  by  the  U.S. 
EPA  (Guidance  on  the  Identification  of 
Lead-Baaed  Paint  Hazards.  60  FR  47247; 
September  11. 1995).  The  EPA  is 
expected  to  publish  proposed  health 
based  standards  for  lead  in  residential 
soil  in  1998.  as  required  by  section  403 
of  Title  X.  liiese  standards  may  differ 
from  the  current  HUD  and  EPA 
guidance  on  leed-contaminated  soils. 

Soil-lead  hazards  can  be  mitigated 
using  approaches  that  can  be  described 
as  either  temporary,  interim  controls,  or 
long  term  abatement  measxues  (i.e.. 
interventions  that  remain  effective  for  at 
least  20  years).  Interim  controls  include 
various  means  of  covering  bare  soil, 
such  as  with  grass,  gravel,  or  mulch. 
Land  use  controls  can  also  be  employed 
and  include  meesures  such  as  fiencing 
and  changing  the  location  of  play 
equipment.  Interim  controls  are 
generally  low  cost  and  relatively  easy  to 
employ;  however,  they  require  frequent 
monitoring  following  implementation  to 
ensiire  that  they  remain  effective. 

Current  EPA  and  HUD  guidance  calls 
for  residential  soils  to  be  abated  if  soil- 
lead  levels  exceed  5.000  ppm.  Soil 
abatement  includes  such  measures  as 
covering  soil  with  impervious  materials 
like  concrete  or  asphalt,  or  removing 
contaminated  soils  for  off-site  disposal. 
Another,  more  experimental  approach, 
includes  removing  soil  for  on-site 
treatment  that  removes  lead,  followed 
by  replacing  the  "cleaned"  soil.  Because 
of  the  high  cost  of  soil  abatement 
methods,  in  conjunction  with  other 
barriers  to  their  implementation  (e.g.. 
disposing  of  lead-contaminated  soils), 


these  methods  are  impractical  few 
widespread  adoption. 

Other  approaches  to  reducing  soil- 
lead  hazerds  cannot  be  readily 
diaracterized  as  either  interim  controls 
or  soil  ^tement.  An  example  of  such 
an  approach,  that  has  not  been 
evaluated  scientifically,  is  tilling  the 
soil  to  reduce  theiead  concentration  at 
the  soil  surface.  Another  example  is  the 
untested  amcept  of  treating  soil  with  a 
substance  (e.g.,  ground  phosphate  rock) 
that  would  reduce  the  Uolo^cal 
availability  (i.e.,  the  degree  to  which  the 
lead  is  absc^Md  into  the  bloodstream 
following  ingestion)  of  the  soil-lead  to 
humms. 

Relatively  little  reaeerch  has  been 
reported  on  the  effectiveness  of 
residential  soil  treatments  in  reducing 
children's  lead  exposures.  There  is  at 
least  one  report  of  a  study  in  which  the 
use  of  interim  soil  hazard  reduction 
meesures  combined  «yith  intericv  dust 
controls  resulted  in  statistically 
i^nificant  reductions  in  the  blood-lead 
(PbB)  of  children  in  the  intervention 
group  as  compared  to  those  in  the 
control  group  (Mieike  et  aL  1992).  The 
EPA-fimdad  "Tluee  Qty  Study" 
assessed  the  impact  of  residential  or 
neighborhood  soil  and  dust  abatement 
on  children's  blood  lead  levels  (USEPA 
1996).  A  small  effect  (a  decline)  on  the 
mean  blood  lead  of  children  was 
ofaeerved  following  soil  abatonent  at 
one  study  site.  The  lack  of  an  observed 
intervention-related  effsct  at  the  other 
two  study  sites  coiild  have  been  reltied 
to  a  number  of  factors  associated  with 
the  specific  locations  and  study  designs, 
and  diould  not  be  considered 
conclusive  Regarding  the  relative 
importance  of  exterior  dust  and  soil  as 
lead  exposure  sources. 

The  major  goals  of  this  research  are  to 
improve  methods  for  assessing  potential 
risks  from  soiMead  exposure,  to 
determine  the  long-term  effectiveness  of 
various  methods  of  reducing  residential 
soil-lead  hazards,  and  to  identify  novel, 
cost-effective  approaches  to  reducing  or 
eliminating  residential  soil-lead 
hazards. 

(ii)  Specific  Research  Objectives. 
Specific  research  objectives  include  the 
following: 

(1)  Assess  selected  existing  methods, 
and  identify  and  assess  novel,  cost- 
effiective  methods  for  reducing  or 
eliminating  residential  soil-lead 
hazards; 

(2)  A^ess  the  adequacy  of  the  current 
EPA  (1994  interim  guidelines  and  1998 
proposed  rule)  and  HUD  (1995) 
guidelines  (or  estimating  residential 
soil-lead  hazards  (e.g.,  area  of  bare  soil 
for  a  hazardous  conution.  soil  sampling 
guidelines);  and 


(3)  Improve  knowledge  regarding  the 
relative  importance  of  exterior  dust  and 
soil  as  lead  exposurrsourcaa  fat 
children  in  various  residential 
environments. 

(b)  Friction  Surfaces  as  a  Lead-Based 
Paint  Howard. 

(i)  Genaal.  Friction  surfisces  are  those 
su^hoes  covered  with  lead-based  paint 
that  are  subject  to  dteasion,  which  may 
result  in  the  generation  of  leaded  dust 
Because  of  tms,  ifriction  sur&oes  are 
included  in  the  definition  of  lead-based 
paint  hazard  in  the  Residential  Lead- 
Based  Paint  Hazard  Reducticm  Act  of 
1992  (Title  X).  The  poititms  of  a 
window  that  rub  tooether  when  the 
window  is  operated  are  generally 
considered  tna  most  critical  of  the 
friction  surfaces  within  a  residoioe.  In 
terms  of  their  d>ility  to  generate  leaded 
dust  Other  common  residential  friction 
surfaoea  include  tight-fitting  doors, 
cabinet  doors  and  drawers,  stairwav 
treads,  and  floors  painted  with  lead- 
baaed  paint 

Addressing  the  hazard  caused  bv 
windows  and  doras  that  gmerate  leaded 
dust  can  represent  the  highest  coats 
associated  with  a  residential  lead  hazard 
control  intervention.  Because  of  this,  it 
is  important  that  we  improve  our 
understanding  of  the  dmunstances 
imder  which  these  friction  surfaces  poae 
an  actual  hazard  because  of  leaded  dust 
generation.  It  may  generally  be  the  case 
that  windows  and  doors  in  good 
woridng  omdition  and  with  intact  lead- 
based  paint  creete  relatively  littie 
leeded  dust  and  thus  can  be  managed  in 
place  with  limited  intervention. 

Becausa  there  are  often  a  number  of 
different  potential  leed  hazards  in  and 
around  a  dwelling  (e.g..  lead  in  exterior 
dust  and  soil,  interior  and  exterior 
surfaces  with  deteriorated  lead-based 
paint),  it  is  often  not  possible  to 
attribute  dust-lead  on  a  particular 
surface  to  the  presence  of  a  nearby 
friction  surface  painted  with  lead-based 
paint.  For  example,  it  has  been  reported 
by  some  researdiers  and  lead  hamrd 
control  practitioners  that  the  lead 
loadings  on  window  troughs  are 
occasionally  found  to  exceed  the  HUD/ 
EPA  standaod  of  800  tig  Vh/ti'  when 
sampled  at  various  intervals  following 
window  treatment  (e.g.,  wet-scraping 
and  repainting  surfaces,  installing  a 
trough  liner).  In  such  situations  it  is 
often  difficult  to  determine  the  primary 
source  (e.g..  friction  between  window 
surfaces,  exterior  dust  accumufation)  of 
the  reaocumulated  dust-lead  with 
reasonable  certainty. 

Research  is  needed  to  help  inqirove 
our  understanding  of  the  situstions  in 
which  fiiction  surfaces  are  significant 
sources  of  the  leaded  dust  that 


UMI 


¥9dmnl  tagtgtorf[VoL  63,  No.  104 /Monday.  June  1,  1908/Notic8s 


acounulates  on  aooattible  sui&oes 
within  a  dwelUng.  This  knowladga  is 
needed  to  improve  existing  guiduice  for 
evaluating  and  controlling  leed4Msed 
paint  hazards  associated  with  friction 
sorbces,  which  would  help  to  wisure 
the  most  cost  eflecdve  use  of  scarce  lead 
hazard  control  resouioes. 

(ii)  Specific  Reteardi  Olyectives.  The 
primary  goal  of  this  researdi  is  improve 
our  understanding  of  the  situations  in 
which  friction  behwoen  painted 
components  is  a  signifiont  source  of 
dust-lead  on  accessible  sui&ces  within 
a  residence.  Specific  research  ol^ectives 
include: 

(1)  Identify  circumstances  under 
which  painted  friction  surfaces  (e.g., 
windows  and  doofs)  generate  significant 
amounts  of  leedod  dust  within 
dwellings: 

(2)  Develop  a  cost  eflsctive  method  for 
identifying  the  likely  eouroe(s)  of  dust- 
leed  on  surfaces  within  a  dwdUng;  and 

(d)  Identify  and  characterin 
situations  in  ivUdi  it  is  prefarable  to 
replace  frictiatt-genanting  components, 
such  as  windows,  because  of  the 
continued  ganeiatian  of  leeded  dust, 
and  these  situations  in  which  it  is 
prefarable  to  manage  diese  components 
in  place. 

(c)  The  EffBcdvenesa  of  Lams 
Bemiring  Paiodic  1ntanmntion»  to 
Reaace  Ltad  HoMor^s  in  RmtbU  HousiRg 

(i)  Gatnera/.  The  Task  Force  on  Lead- 
Bued  Psint  Heard  Reduction  and 
Finandng  was  mandated  by  Title  X  for 
the  purpoee  oi  providing  consensus 
rBCommendatians  on  methods  to  deal 
with  the  multifaceled  problem  of  lead 
hazards  in  housii^  One  suggestion  ku 

Kreventing  leed  hazards  in  rental 
ousing  %ifas  that  piopeity  owners 
perform  "essential  maintenance 
practioes"  on  pre-1078  properties  at 
rsgular  intervals.  Essential  maintenance 
practices  (EMPs)  are  rriatively 
inexpensive  actions  intended,  to  reduce 
the  chance  that  lead  hazards  will 
develop  and  to  prevent  the  inadvertent 
creation  of  lead  hazards.  EMPs  can  be 
completed  by  trained  maintenance 
%vorkers  duriiag  the  perfonnuice  of 
standard  maintenance.  EMPs  that  were 
identified  by  the  Task  Force  inchide  the 
use  of  "safe  work  practices"  whoi 
disturbing  LBP,  periodic  inspection  for 
and  safe  repair  of  detericueted  paint, 
providing  LW  hazard  information  to 
tenants,  and  tratoing  maintenance  stafi. 

The  Task  Force  also  identified 
"standard  treatments"  that  can  be 
implemented  by  property  owners  fior  the 
purpose  of  controlling  lead  hazards  in 
hi^  priority  (e.g.,  pre-1950)  housing. 
Standard  treatments  are  routine 
intSTveitfions  that  can  be  performed  by 
a  trained  ihaintenanoe  crew,  and 


include  such  practices  as  repair  of 
(Mterioiated  paint,  creating  smooth  and 
c|#anable  horizontal  surfaces,  treating 
[on  surfaces,  prevmtinR  exposure  to 
leed-contaminated  soil,  and 
iucting  nedaliaed  cleaning  upon 
completion  or  treetments. 

Sweral  states  have  paaeed.  ware 
considering.  lerislati(m  requiring  the 
oMnoars  of  rental  property  of  a  given  ege 
t<>:perfarm  ftpedfic  actions  (i.e.. 
ccmbinations  of  EMPs  and/or  standard 
ti#atm«its)  on  dieir  propertiee  at  unit 
tnknovor  or  at  a  spedfied  frequency. 
Vermont  passed  a  law  in  1996  (Act  185) 
th^  covers  rental  properties  bvdlt  before 
1078.  The  law  requires  property  owners 
t<»<edopt  a  number  of  practtoes. 
i^UcUng  meny  of  die  EKffk  identified 
fa^  the  Title  X  Task  Force,  such  as 
ptiriodic  inraection  and  repair  of 
pilinted  surfacse  and  the  periodic 
ng  of  vrindow  troo^is  md  sills 
qtedaUzed  cleaning  methods, 
property  owners  or  their 
stativoe  ere  also  required  to  be 
in  the  pmpm  application  of 

1994,  Maryland  passed  a  lew 
M  Bill  780)  that  appUos  to  all 
vatefy  owned  rantal  housing  buih 
lore  1950,  and  at  the  ownar's  option, 
tojrantal  housing  boih  alkar  1949.  Tlie 
l^tv  requirae  i^  reduction  treetmsnts 
olr  lead  dust  taals  in  afbctad  prc^MTties 
a^lchange  of  oocupmcy.  The  remiired 
tieetments  indude.  but  are  not  Umited 
t<>i  visual  review  and  repair  of  painted 
slarfaces,  making  floors  and  window 
%^Us  snmodi  and  deanable,  end 
cpaducting  spedalisad  dust  cleening  of 
ilitarior  surfaces,  bistaad  of  conducting 
ri^k  reduction  tieatnieiita,  piupeity 
olilmen  cen  opt  to  ahow  that  a  leed 
fajezard  does  not  exist  in  a  property  by 
slJbjecting  the  unit  to  dust  wip»testing. 
Ri|operty  owners  who  comply  vrith  all 
afpects  of  the  Maryland  law  are. 
shielded  from  toit  liability  resulting 
firom  the  lead  poisoning  of  e  tenant 

tnie  Vermont  and  Maryland  laws  do 
not  reouire  dust-lead  te^ng 
immediately  fdlowing  treatment  of 
u  ttits  or  during  the  intervening  period 
batween  treetments.  Reeearch  is  needed 
to  iaseesa  the  degree  to  whi<^  these  or 
slidlar  laws  (e.g..  requiting  the 
implementation  of  EMPs  and/w 
s^^ndard  treetments)  succeed  in  Greeting 
aUd  maintaining  lead-safa  mviionments 
iiithe  large  variety  of  mlicibb  rental 
hjikisiiK  units  to  wh^  tney  appfy.  Any 
rMseRa  on  the  eflectiveness  of  dieee  or 
swilar  (e.g.,  local)  la%»s  diould  also 
e  famine  important  progwmmatic 
fiittcws  sudi  as  the  degree  of  compUanoe 
V  1th  the  lawrs,  costo  and  benefits  of  the 
%falstioiij>ubliealtitadas  towards  the 
laws,  etc.  Tne  reeuhs  of  this  research 


will  be  important  in  the  identification  of 
specific  espects  of  the  laws  (and 
implementing  programs)  that  are 
effective  in  reducing  the  prevalence  and 
.  severity  of  leed  hazwds  in  rentel 
housing,  as  well  as  identifying  those 
aspects  diet  may  require  inodificati<m. 
(ii)  Specific  Besearch  Objectiveg.  The 
primary  goal  of  this  reseerch  is  to  assess 
the  eSectivenees  of  current  state  or  local 
laws  requiring  periodic  implonentation 
of  essential  maintenance  prectioes  end/ 
or  standard  treetments  in  adiieving  and 
maintaining  leed  safe  environments  in 
targsted  rental  property,  sudi  ss  those 
implemented  in  dryland  and  VsRDonL 
Specific  reeeerch  objectives  indude: 

(1)  Identify  the  variables  (e.g..  hooeing 
cfaeiacteristics)  that  are  siniificant 
prsdktors  of  the  suoceas/faihire  df  die 
required  treetments  in  creeling  lead  sefa 
environments; 

(2)  Estimate  the  coeu  end  benefits  of 
the  progrems  to  verious  stakduldsrs 
(e.g.,  property  owners,  tenants,  ganaral 
puuic);and 

(3)  Identify  both  effective  araects  of 
the  evahiated  programs  as  WW  as 
aqwcts  where  modifications  era 


susaested. 
imlead 


Lead  Haxaltd  Risk  Assaument  of 
Uahifiinufy  Housing. 

(i)  Gensra/.  A  leed-bMed  point  hatard 
ride  assaesment  is  an  on-site 
investifstion  of  a  dwdling  for  the 
purpoee  of  identifying  any  laed-btsed 
point  hazards.  Rid:  assessments  indude. 
but  are  not  limited  to,  a  visual 
assessment  and  limited  environmental 
sampling,  and  creation  of  a  written 
report  with  results  and 
reoonunendetions.  It  is  also  suggseted 
thst  a  riak  asseesor,  to  the  extent 
feedble,  condiKt  an  invaetigBtion  of  the 
history  and  manegement  of  a  dwelling 
and  t^  age  (tf  the  residents.  Chapter  5 
of  the  HUD  Guidelines  provides 
guidance  on  conducting  risk 
assessments  in  single  end  muhifemify 
housing.  The  deecribed  epproaches  far 
conducting  lead  hazard  risK  assesaments 
in  multifamily  housing  indude  methods 
that  are  besed  (m  targeted,  worst  case, 
and  rendom  ssmpling. 

Targeted  ssmpungmvolves  die 
selection  of  dwellings  deemed  mod 
likely  to  contain  LV  hanrds.  Theee 
units  are  identified  primarify  throi^ 
infarmetion  that  is  supplied  by  the 
owner  (i.e.,  verbally  uid/or  throu^ 
written  rsoords).  Examples  of  critsria  far 
selecting  units  to  be  sampled  include 
condition  te.a.,  seled  if  "poor"),  the 
prseence  of  obildren  under  ege  6,  end 
recent  preparadcm  for  reoccupancy.  A 
limitation  ai  condition-based  targeting 
is  diet  mod  owners  have  littfe 
knowledge  of  lead  risk  assessmsnt,  and 
may  uniatantiondly  fail  to  identify  dw 
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units  most  likely  to  have  LBP  hawirds. 
The  Guidelines  also  provide  a  minimum 
number  of  units  to  be  sampled  in 
conducting  risk  assessments  of  similar 
multi&mily  units  in  developments  of 
various  sizes.  TtuB  values  provided  ware 
in  part  derived  from  a  public  housing 
risK  assessment/insurance  program. 

The  (rther  approaches  discussed  in  the 
Guidelines  for  choosing  units  to  be 
assessed,  worst  case  and  random 
sampling,  are  suggested  for  use  when 
there  is  not  adequate  information  tm 
which  to  select  a  target  sample.  They 
would  be  more  costly  than  tne  targeted 
approach  in  most  cases.  The  worst-case 
sampling  approach  requires  an  initial 
visual  inspection  of  all  units  with 
subsequent  selection  of  those  in  poorest 
cmdition,  wdiile  the  random  sampling 
method  requires  the  random  selection  of 
a  statistiaUy  based  sample,  as  is 
required  for  conducting  lead-based 
paint  inspections.  The  statistically 
based  random  sample  generally  requires 
the  selection  of  many  mora  units  than 
tarosted  sampling. 

A  focused  research  effort  is  needed  to 
assess  the  adequacy  of  the  current  HUD 
guidance  for  craducting  ride 
assessments  of  muhifoinily 
devefopmaots.  Reeearch  eCforts  could 
indude  the  analysis  of  vdsting  data 
from  pest  risk  assessments  of 
muhinmily  developments  (e.g..  fnbtic 
housing)  and/or  the  ganecatirai  and 
analysis  of  new  data  gsnerated  from  the 
assessment  of  a  limited  numbar  of 
muhihniily  developments.  As  part  of  an 
evaluation  of  muhinmily  risk 


It  guidance,  considsntian 
should  be  given  as  to  how  an  assess 
should  charadariae  the  results  of  a 
multifunily  risk  asseiiment  in.a  i 
that  would  maximlw  its  utility  to  the 
cUenL  If  no  lead  hazards  are  identified, 
or  if  a  dear  pattarn  in  the  oocurranoa  of 
lead  hazards  amstges,  the  reporting  of 
results  Is  straightlbiward.  Omar 
findings,  however,  are  more  diCBcuh  to 
cbaia^arin.  audi  ss  the  situation  in 
which  some  hod  hazards  sre  detected 
with  no  apparent  pattern  of  occuirenoe. 
(U)  Spec^  Research  Ohfecthm.  The 
major  ^^jective  Is  to  asaess  die  utility  of 
the  current  HUD  guidance  oo 
conducting  leed-based  punt  hazard  risk 
asssssmsnts  in  muhibmily 
devek^nnents  and  to  ideittify  changss 
that  ccnild  be  made  to  improve  this 
guidance.  Specific  research  objedivee 
include: 

(1)  Assess  the  utility  of  a  *nar8Stad 
sampling*'  qipioach  in  idantifyiiig  lead 
hazuds  in  multibmily  housing  in 
contrast  to  othsr  apfwoadies  (e.g.. 
random  sampling):  and 

(2)  Evaluate  the  current  guidance  oa 
the  minimum  number  of  unite  to  be 


assessed  in  tsrgeted  risk  sssessmentsof 
multifomily  housing. 

(e)  Other  Relevant  Research.  HUD 
wdil  also  omsider  funding  applications 
for  resesrch  on  topics  which,  although 
not  specifically  identified  in  this  NOFA. 
an  releinmt  undsr  the  overall  objective 
of  improving  the  efficacy  and  OMt- 
effoctiveness  of  methods  Cor  the 
evaluaticm  and  control  of  lead-based 
paint  hazards.  At  this  time,  the 
Department  does  not  have  an  intereat, 
however,  in  funding  research  on  the 
development  or  evaluftimi  of  analytical 
methods  (i.e..  standard  methods  far 
processing  snd  snalyzing  environmental 
uad  samples)  ot  the  development  of 
commerdal  products  for  lead  hazard 
evaluation  and  omtrol.  All  applications 
must  comply  %vith  sll  remiirnnents. 
induding  sections  Q.  and  IV..  of  this 
NOFA. 

Other  leeearch  topics  dtat  are  of 
interest  to  HUD  indude.  but  are  not 
Umitedto: 

(i)  Assessment  of  the  level  of  wmker 
protectioo  required  for  typical  lead 
hazard  abatement  and  control  activities 
(Le..  as  deteradned  by  psreonal 
•xpoaurs  monitoringi  with  respect  to 
evaluations  of  the  type  of  work, 
prmMrtiee  of  tfaowonc  surfooBS.  trsining 
and  exparienoe  of  vrorkers  and 
supsrvisors,  etc 

(ii)  The  degrae  to  wdiidtit  is 
r  to  nllow  the  mproadi 
lin  the  HUD  Guidelines 
K3iap(ar  14)  far  dean-up  (e^g..  washing 
%vaUs  Hid  oeUinss.  use  of  •  HEP  A 
vacuum  ai|d  hi^B  phoqthale  detergents) 
feUowIng  die  complotioa  of  various  laed 
hazard  control  intei  sentiows 

(3)  Fubue  Rmearch  Solicitations.  If 
funding  far  research  to  Improve  the 
evaluation  and  oontrtrf  of  wsidsntlal 
laed-faaaed  paint  hazards  is  available  to 
HUD  la  liitun  fiscal  years.  HUD  wiU 
rapubliah  diis  NOFA  and  additional 
applications  will  be  scriidled  under  a 
new  con^elition  and  applications  will 
be  due  45  days  from  the  publidiing 
date.  Topic  arees  will  include  one  or 

more  of  the  following: 

(a)  Wsnoirh  on  lead  saposuw /nam 
other  sourass.  Iliis  raaaarch  will  focus 
on  strategies  to  reduce  die  risk  of  lead 
enwauie  from  other  aouroes.  Including: 

(i)  Extarior  soil  as  a  soiBce  of  lead 


(ii)  Intarior  lead  dust  as  a  source  of 


(Ui)  Lead  oontamlnetion  in  csrpets; 

(iv)  Lead  contamination  in  fianitme; 
and 

(v)  Laed  contamination  in  forced  eir 
ducts. 

(b)  Asseoicli  on  leodtssliqg 
ischnobfias.  Tliis  leaeaichTiml  focus, 
on  improving  evaluation  and  control 


methods  and  their  application, 
induding: 

(i)  Developing  improved  methods  for 
evaluating  leed^Msed  psint  hazards  in 
housing. 

(ii)  Developing  improved  methods  far 
reducing  lead-baaed  paint  hazards  in 

houung. 

(iiD  Developing  improved  methods  for 
meesuring  leed  in  paint  fihns.  dust,  and 
soil  sampws. 

(iv)  ErtabHshing  perfrnmanoe  . 
standards  for  various  detection 
methods,  induding  spot  test  kits. 

(v)  Estsbllshing  performance 
stsndards  tor  leadAiesed  paint  hazard 
reduction  methods,  including  the  use  of 
encapsulants. 

(c)  Establishing  appropriate  deenup 
standards. 

(d)  Evaluating  the  efficacy  of  interim 
controls  in  vertous  hazard  situations. 

(e)  EvaluatiiK  the  relative 
performance  of  various  abatement 
techniques. 

(f)  Evaluating  the  Icmg-term  coet- 
efcctivenaas  ol  interim  control  and 
abatement  strategies. 

(g)  Aissssing  me  efisctiveness  of 
hazud  evahiatian  and  reduction 
activitias  frmded  by  Title  X 

n. 


(A)  Threshold  Requirements. 

(1)  Compliance  With  Fair  Housing  and 
QvU  Rights  U%ra 

All  applicants  must  comply  with  all 
applicable  Fair  Housing  and  dvil  rigbts 
laws,  statutes,  regulations  and  executive 
orders  as  anumenlBd  ia24  CFtL 
S.10SCB).  If  an  applicant  (1)  has  been 
chsfgsd  with  a  vidation  of  tfie  Fair 
Housii«-Act  by  die  Secntaqr:  (2)  i»  the 
defendant  in  a  Fair  Hoosing^Act  bwauit 
filed  by  the  Denartaent  of  Juatior.  or  (3) 
has  received  a  lattsr  of  nonawnpHance 
finiU^  under  Title  VI  of  die  Qvil 
Rights  Act.  Section  504  of  the 
Rehabilitatioa  Act.  or  Seotton  100  of  the 
Housiag  and  Conununity  Davelopaient 
Act.  the  upUcant  is  not  eligihle  10 
qiply  far  funding  under  this  NOFA 
until  the  applicant  reaohwe  such  cfaaigs. 
lawsuit,  or  MMr  of  findings  to  die 
satisfaction  of  the  DepertmenL 

(2)  Additional  Nondiacrimlnation 
Requirements 

Applicanta  muat  comply  with  the 
Amerioane  with  Oisabililiea  Act.  and    • 
Title  DC  of  the  Education  Amendraentt 
Act  of  1072. 

(B}Definitk>nM 

The  following  definitions  epply  to 
this  gnmt  prayanu 


designed  to  permanently  eliminale  leed* 
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baaed  paint  or  iMd-baied  paint  hoard*. 
For  tha  puipoaaa  trftiii*  definition, 
"pannanent"  maouat  laait  20  yean 
efiective  Ufe.  Abatement  inclndea; 

(1)  The  lemoval  of  lead-baaad  paint 
and  lead-oontaminatad  duat,  the 
pannanent  endoaure  or  anofMulalian 
of  laad-baaed  paiirt.  the  leplaoament  of 
oomponanti  or  fixtures  painted  with 
lead4)aaed  paint,  and  the  ramoval  or 
panaanwt  covering  of  toil:  and 

(2)  AU  praparatian.  cleanup.  diqMMal. 
rnnA  poat-abatemant  rleanmm  tiwiting 
activitiaa  eaaodated  with  audi 


deani^g— The  pcocaaa  of  uiing  a 
HEPA  vecuum  end/or  wet  deaning 
agents  to  remove  leaded  dust;  the 
process  includes  die  removing  of  bulk 
debris  from  won  araa. 

Gbaranov  anoRinatiion— The  visual 
examination  and  collection  of 
environment^  samples  by  an  inqtactor 
or  risk  eaaaaaor  iqMm  oomplalioB  of  SB 
abatSBMnt  prefect  or  an  iutarim  ooBlrol 
intervention.  The  dearsfioe  axaminatlon 
is  coodudad  to  aoeure  thM  lead 
axpoaure  levels  do  not  saccaed  HUD- 


Theae  lecommended  stuidirds  will  be 
superseded  by  standards  that  are  in  the 
proceae  of  baiiw  estabUafaed  by  the 
Ettvinamsnlal  PrulecliaB  Agso^  (EPA) 
Administrelar  pursusot  to  Tide  IV  of 
the  Toodc  Sidistsnoss  Centrol  Act.  or 
ether  qppnmiiale  standards. 

£iicapauJa(Jdn— The  anplicatian  oi 
sny  oeverii^  or  ooaUng  thsl  acts 


npoct  suifacv-^An  Intarior  or 
>  surCna  (sttd>  as  snriaoas  on 
I  sub|8ct  to  damage  by  repeated 
loroontacL  * 

I  Contrab— A  set  of  measurss 
i  to  temporarily  reduce  human 
J  or  possiUe  expoeurs  to  leed- 
1  paint  hasards.  Such  maesuies 
'  I  qwdaHaed  deaning.  repeii*, 
,  painting,  tamporaiy 
cdAtainmant,  and  management  end 
lestdspt  education  programs.  Interim 
cd^trds  include  dust  removd;  paint 
fiUi  stabilisation:  traatmaat  of  Irictian 
aii4  impact  sui&oes;  installation  of  soil 
cotarings.judi  as  grass  or  sod:  and 

tdS. 

'   thtHar.  or  other  rnating  that 
I  laed  equal  to  or  greater  than  141 
IS  measured  by  3QV  or 
'  analysis,  or  0  J  percent  by 
t  (54M0  M^g.  S.000  ppa.  or  5.000 
imdfaylaboratoiy 
,  (Lecd  definitions  mqr  vaqr.) 
iaotfJkiserf  Aiint  Hannf-^Any 
ition  whkA  causes  aiqposufe  to 
I  ham  Ised-contaminatod  dust.  Isod- 
I  soil.  Isad-faoaad  pelM  that 
isl  I  weiioraaed  or  preeant  inaooaasibie 
s^tfaces.  friction  surfaoBS.  or  laapect 
sittfnas  diat  would  rssuk  in  adverse 
h^man  haatt  efleds  (ae  aetaUlakod  by 
)  EPA  A^ainiatialar  undw  Title  IV  of 
I  Toadc  SAsHnnai  Control  Act). 


thebad-baeedpaiat 
and  the  anviienasnt  snd  thet  reUee  for 
its  dunUlity  on  edhesian  between  the 
ancepaalant  and  die  pointed  surfMO. 
and  en  the  intepity  of  die  aodsdng 
bends  between  petat  Inert,  end 
between  die  petet  end  flw  subsbate. 

AJction  SHi^oa-nAny  peiaded  intarier 
or  extarior  tuHaoe.  each  Bt  a  window  or 
itair  tread,  aubtact  to  abreaion  or 
friction. 

GuiMiiias/or  Ifca  £Va/uo(ien  and 
ComraJ  of laotf-Basad  IWirt  Haxardt  in 
Monsiiv  OiutB  lM5>-HUD's  meaud  of 
lead  hamrd  contrd  practioas 
(oenuBanty  refmed  to  es  die 
GMdMine^  which  nrovide  detailMl. 
caatprehantive.  teomicd  infJonnation 
en  how  to  identify  lead-based  peiat 
beards  ia  housiBg  and  how  to  contrd 
audi  beards  saftfy  and  aAdeatfy.  (Tha 
GkiJtM&MS  raplK»  the  HUD  "Leed- 
1  Plaint:  latarim  GaideliBee  for 

tia 


IvittM  to  control  and  elimiaals  laadr 
.iadudlagiitfarte 


iai 

of  ^  ttMdmd  to  be  eetebMahed  by  die 

ERA  Adaalitfstralar.  purmant  to  Tide  IV 

o^^ha  Tonic  Subatenra  Control  Act 

UtodldwffAi 

dl«] 

risk' 

duat  era  100  ^»  en  flean.  500  |ig/fk« 

ail]a.andOOO|«^fk' 

(wdid. 


IBPA  VocuuaMHigh 
Particulate  Ak)— A 
fitted  with  a  filter 
iefO.3 


•1 


00.07  psrotnt  Q 
the  enauat  aiff 


teorf  Confgai/nafiwf  Soil   Bare  tdl  on 
r^dtatid  property  that  contaJB*  lead 
ii^  axoew  af  the  atandad  eatdbllahed  by 
di#  EPA  Adaiaialratar.  pvauaal  to 
Title  IV  of  the  Tesdc  SnhetanoM  Control 
Ai^t  ThoHUD-raceaHMndad  atandard 
a»d  iataria  EPA  gaidance  ia  400  »ig/g 
tdtblghronlarl  play  area  and  2.000  Kg/ 
gfti  olhaban  aaa  of  tha  vard.  SoU 
ca^ttamiaatad  wMb  laed  at  levela  graater 
than  or  equd  to  S4Mn  1^  aheuld  be 
aaaad  bv  raaaavd  a  pBvtea. 

minina  e^adia  arotidtnce  in 


relativdy  good  condition  should  have  a 
fiillrisksssessment 

Aepfooaniant-nA  strategy  of 
abatamant  that  enttilt  the  removd  of 
building  oomponantt  coated  with  lad- 
beted  point  (tuch  a  windows,  doort. 
and  trim)  and  the  installation  of  new 
companents  fra  of  leed-besed  paint 

Aflsidefitte/ Dwsittng— This  tann 
means  dthar: 

(1)  A  single-fiunily  dwelling, 
innhiding  attedied  structures,  such  a 
porcha  aad  stoops:  a 

(2)  A  sii^le-fuBify  dweUiaa  unit  in  a 
structuro  that  contains  more  than  one 

rssidsntid  dwdlii«  unit  and  in 
eedi  unit  is,  a  is  intended  to  be 
used  a  occuided.  in  wrhole  a  in  pert. 
*        of« 


JUsk  Ajsassmant— An  on-dte 
invaadgation  of  a  raaidantid  dwdUng  to 
diacova  any  laad-baaed  point  haards. 
Ride  assaeamanta  include  en 
inveedgdUm  of  die  age.  Uatory. 
managanant  BMiatanaioe  of  die 
dwelf^ttd  the  aumba  of  chUdrsn 
unda  age  0  and  woman  of  child-bearing 
age  who  aro  reddanta:  a  visud 
aaaeaamant:  limited  anviionnientd 
aam|ding  (lie.,  odkction  of  dust  «iripe 
samples,  sidl  samples,  end  deteriorated 
pelat  sanipla);  and  preperetioa  of  a 
report  identifying  ecoeptaUe  diatament 
and  intoiim  control  stralagia  baaed  on 
nedfic  oondidans. 

Siibtfrdiri    h  surfMS  on  wUdi  point 
vankh.  a  otha  coating  ha  bean 
afidtod  a  mav  be  ap^tod.  Exam^  of 
substrata  iaraida  wood,  plasta,  metd. 
anddrywalL 

nifeX— The  Reddandd  Leed-Beeed 
Heard  Keducdon  Act  of  1002  (Tide  X 
of  te  Houaiag  aad  Conumaity 
Bat elopaaat  Act  of  1002,  Pub.  L 102- 
550). 

Window  trouj^— Fa  a  ty^cd  double- 
huag  vriadow.  dM  portian  of  the 
extaria  wiadow  aill  between  the 
iataria  wiadow  dU  (a  atool)  aad  die 
fraaie  of  the  stonn  %riadow.  UP  than  is 
ao  storm  wiadow.  the  uriadow  trou^  is 
the  era  diet  reodva  both  the  una 
and  kwa  uriadow  aaaha  whan  msgr  an 
boA  lowered.  SanaHma  (iaoocrectfy) 
called  die  friadar  "wdl". 

Wipe  Samplii^  for  Settled  Lead- 
Centamtineted  Out— The  cdlecdon  of 
aettled  dud  seamla  from  surfKa  to 
meeeae  far  the  pnesnce  of  leed. 
Sampla  murt  be  analyad  by  a 
lebenteiy  lecogniad  by  the  EPA's 
Nadond  Lead  Laboratory  Aoaaditadon 
(NLLAP). 


(A)  SubenUiegAn>licatioiuf6rGmMs 

To  be  coBsidarsd  for  a  reseerdi  pent 
avnrd.  an  origiad  end  two  oopia  of  the 
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application  must  be  postmarked  on  or 
before  the  due  date  specified  at  the  firtmt 
of  this  NOFA.  Electronic  (fax  or 
Internet)  transmittal  of  the  applicatian  is 
not  an  accept^le  transmittal  mode. 

Applications  must  conftnm  to  the 
fbrautting  guidelines  specified  in  the 
appUcation  kit  The  kit  specifies  the 
sections  to  be  included  in  the 
application  and  provides  related 
formatting  and  content  guidelines. 

The  above-stated  application  deadline 
is  firm.  In  the  interest  of  bimeas  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  considenitiafn 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
factor  into  account  and  make  early 
st^mission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays. 

HUD  vdll  review  each  application  to 
determine  whether  it  meets  the 
threshold  criteria  provided  in  section 
n.(A)  of  this  NCM^A.  Applications  that 
meet  all  of  the  threshold  criteria  will  be 
eligible  to  be  scored  and  ranked,  baaed 
on  the  total  numbn-  of  points  allocated 
for  each  of  the  ratingfiacton  described 
below  in  secti<m  IILOB).  For  an 
application  to  remain  in  consideration 
for  funding,  it  must  receive  a  total  score 
of  at  least  65  points  (out  of  a  total  of 
100). 

HUD  intends  to  make  awards  to 
qualifying  applications  in  the  following 
order 

STEP  1    An  a%vard  will  be  made  to 
the  highest  ranked  application  in  each 
of  the  four  topic  areas  listed  at  sections 
I.(F)(l)(a)  through  (d)  of  this  NOFA. 
within  the  limits  of  funding  availability. 
If  there  are  insufficient  funds  to  award 
in  all  topic  areas,  HUD  will  make 
awards  in  topics  (a)  through  (d)  in  rank 
order: 

STEP  2    If  funding  remains  available, 
an  award  will  be  made  to  the  highest 
rank  application  in  the  "other"  topic 
category  listed  at  section  I.(F)(l)(e)  of 
this  NOFA; 

STEP  3    If  funding  remains  available, 
an  award  will  be  made  to  the  second 
highest  ranked  application  in  each  of 
the  four  topic  areas  listed  at  sections 
I.(F)(1)  (a)  through  (e)  of  this  NOFA  in 
rank  cvder,  witli^  \ha  limits  of  funding 
avaiLability; 

STEP  4  If  funding  remains  available, 
awards  will  be  made  in  rank  order 
regardless  of  topic  area. 

Applicants  may  address  more  than 
one  of  the  research  topic  areas  within 
their  proposal;  however,  each  topic  area 
will  be  rated  and  ranked  separately. 
Also,  projects  need  not  address  all  of  the 
objectives  within  a  given  topic  area. 
While  applicants  will  not  be  penalized 
for  not  addressing  all  of  the  specific 


objectives  for  a  given  topic  area,  if  tiwo 
applications  for  research  in  a  given 
topic  have  equal  scenes.  HUD  will  select 
the  applicant  whose  project  addresses 
the  most  objectives. 

HUD  encourages  applicants  to  plan 
projects  that  can  be  completed  over  a 
relatively  short  time  period  (e.g..  12  to 
18  montns  from  the  date  of  award)  so 
that  any  useful  information  that  is 
generated  from  the  research  can  be 
available  for  policy  or  program 
decisions  and  be  disseminated  u>  the 
puUic  as  quickly  as  possible. 

(B)  Rating  Factors 

Rating  Facttv  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (35  Points) 

This  foctor  addresses  the  extent  to 
which  the  applicant  has  the  ability  and 
(Hganizationu  resources  necessary  to 
successfully  implement  the  propoaed 
activities  in  a  timefy  manner.  Tne  rating 
of  the  "applicant"  will  include  any  sub- 
grantees,  consultants,  sub-radpients. 
and  memberarf  consortia  which  era 
firmfy  committed  to  the  project 
(genmliy.  "subofdinate 
organizations").  In  rating  this  factor 
HUD  will  consider  the  extent  to  which 
the  applicaticm  demonstrates: 

(1)  The  capabiUty  tuul  qualifications 
of  the  principal  invntiMtar  and  key 
personnel  (20  p(^ts).  Qualifications  to 
carry  out  the  proposed  study  as 
evidenced  by  acMlemic  background, 
relevant  publicatiiHis.  and  recent 
(within  the  past  10  yean),  relevant 
research  experience.  Publications  and 
research  experience  are  considwed 
relevant  if  mey  required  the  acquisition 
and  use  of  knowledge  and  skills  that  can 
be  applied  in  the  planning  and 
execution  of  the  research  that  is 
proposed  under  this  NCVA. 

(2)  Paa  performance  of  the  research 
team  in  managing  similar  research  (15 
points).  Demonstrated  ability  to 
sucoenfully  manage  the  various  aspects 
of  a  compl^  research  study  in  such 
areas  as  logistics,  reseerdi  personnel 
management,  data  management,  quality 
control,  community  research 
involvement  (if  applicable),  and  report 
writing,  as  well  as  overall  success  in 
project  completion  (i.e.,  on  time  and 
within  budget).  Applicants  shoidd  also 
demonstrate  that  the  project  would  have 
adequate  administrative  supp<»rt. 
including  clerical  and  specialized 
support  in  areas  such  as  accounting  and 
equipment  maintenance.  * 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

(1)  The  applicant  must  dononstrate 
responsiveness  to  solicitation  objectives. 


The  applicant  should  explain  in  detail 
the  likelihood  that  the  reseerch  would 
make  a  significant  contribution  towards 
achieving  some  at  all  of  HUD's  stated 
goals  and  objectives  for  one  iv  more  of 
the  tiapic  areas  described  in  sections 
L(FM2Xa)-(d)  of  this  NOFA. 

(b)  If  the  applicant  is  seddng  funding 
for  "other"  reaoarch,  as  is  desoibed  in 
section  I.(F)(2)(e).  the  applicant  must 
provide  an  explanation  «^ch 
demonstrates  the  importance  and  need 
for  the  research  with  respect  to 
addrMsing  the  overall  goal  of  this  NOFA 
(see  section  L(F)(1)). 


Rating  Fact(v  3:  Soundness  of  Approadi 
(45  PoinU) 

This  factor  addresses  the  quality  of 
the  applicant's  proposed  research  plan. 
Specific  components  iixdude  the 
followring: 

(1)  Soundness  <^the  study  design  (24 
pcdnts).  The  study  daeign  must  be 
thom^gh  and  feasible,  and  reflect  the 
applicant's  knowledge  of  the  relevant 
sdantiflc  literature.  M>plicants  should 
include  a  plan  for  analyzing  and 
archiving  data. 

(2)  Project  managmient  plan  (7 
points).  The  proposal  should  include  a 
management  plui  that  provides  a 
sdMdule  far  tne  completion  of  major 
tasks  and  deUyerables.  with  an 
indication  that  there  will  be  adequate 
resources  (e.g..  personnel,  financial)  to 
successfully  meet  the  propoaed 
schedule. 

(3)  Quality  assurance  mechanisms  (10 
point^-  "Hm  applicant  must  describe  the 
quality  assurance  mechanisms  which 
will  be  integrated  into  the  research 
design  to  ensure  the  validity  and  quality 
of  the  results.  Areas  to  be  addressed 
include  acceptance  criteria  for  data 
quality,  procedures  Cor  selection  of 
samplM/sample  sites,  sample  handling, 
meesurement  and  anal]fsis,  and  any 
Standard/nonstandard  quality 
assurance/control  procedures  to  be 
followed.  Refereed  documents  (e.g.. 
government  reports,  peer-reviewed 
academic  literature)  which  provide  the 
basis  for  the  quality  assurance 
mechanisms  should  be  dted. 

(d)  Budget  Proposal  (4  Points).  The 
budget  proposal  should  be  thorough  in 
the  estimation  of  all  applicable  direct 
and  indirect  costs,  and  should  be 

E resented  in  a  clear  and  coherent  format 
tee  application  kit  for  required  budget 
components). 

The  application  will  not  be  rated  on 
the  proposed  cost;  however,  if  two 
applications  for  a  given  tc^ic  area  have 
equal  scores.  HUD  will  select  the  lowest 
cost  application. 
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Rating  Factor  4:  Lev«ngiiig  RsiouroM  (5 
Pcrints) 

Tba  axtmt  to  which  the  an>licaBt  can 
^fiimnf^p^if  that  the  eOKttvenaw  of  the 
HUD  leaaaich  grant  fanda  i«  being 
incraoaed  hy  aecuiing  other  public  and/ 
or  private  raaouioas  or  by  structuring 
the  reaeeich  in  a  coat-efbctive  manner, 
such  as  integrating  the  project  into  an 
existing  raeeerch  effort  Raaouroas  may 
include  funding  or  in-kind 
ccmtributions  (such  as  services.  Isdlities 
or  equipmant)  allobated  to  the 
purpoae(s)  of  the  resaaich  Staff  in4dnd 
contxibutiaDa  should  be  givn  a 
monetary  value. 

Applicants  must  provide  evidence  of 
laveraging/paitHeruiipe  by  including  in 
the  an>Ucattoa  lelteis  of  mm 
commitment,  mamoranda  of 
undeistending.orsgfeemsntsto 
partictpete  from  dioae  andtiae  idairtifled 
ss  peitnars  in  the  appKcstioa.  Eedi 
latter  of  conmitraant.  maoiarandnm  of 
underslending,  or  apasmant  to 
pertidpale  ahould  indnda  tiko 
organintiflB's  name,  prapoeed  levw  ot 
oonmitmeBt  end  leraonsflwitieaastiMy 
rrisle  to  the  prapoeed  program.  TIm 
oanmitment  must  also  be  aigned  by  an 
official  of  the  organiatioB  legally  aUa 
to  meke  commitments  on  b^alf  of  die 


and 


appUcationa  submitted  by  the  Qty  of 
Delias). 

itien 


Ratkig  Factor  5:  Comprehansi 
Coordbetion  (5  Points) 


The  soMrficmt  should  describe  bow 
the  rssults  crfthe  proposed  rsseerch 
efforts  can  be  q»pliea  by  HUD  or  other 
(Hogrmna  to  support  planning.  poUcy 
developraent.  and/or  puUic  educetion 
in  the  area  of  rssidairtiBl  leed  heiard 
controL 

(OCkmit-OnhndCoiuidtratkm 

Due  to  ui  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texes. 
DaUes  Division,  with  leraect  to  any 
af^UcetiOB  by  the  Qty  of  Driles.  Texas, 
for  HUD  ftmib.  HUD  sheU  considsr  the 
extant  to  which  the  stretagies  or  plans 
in  an  appliceticn  or  eppHcationa 
submitted  by  the  Qty  of  Dallaa  will  be 
used  to  eremcete  the  vestigss  of  racial 
ssgragation  in  the  Dallas  Housing 
Authority's  low  income  housing 
(RO^sms.  Hie  Qty  of  Dallas  should 
address  the  ^fect,  if  eny,  that  vestiges 
of  redal  segregation  in  Dallas  Hou^ng 
Authority's  kw  incooM  housing 
progrsms  have  on  potential  participants 
in  the  program  coviBred  by  this  NOFA. 
and  identify  propoeed  ections  for 
remedying  diose  vestigss.  HUD  may  add 
up  to  2  points  to  the  score  far  any 
mogiam  based  on  this  consideration. 
(This  requirement  is  limited  to 


IV.^pplkatio 
KoMinnents 

(A)\AppUcant  Data 


plications  must  be  submitted  in 
with  die  format  and 
onreontained  in  the 

Idt  Inlnmal.  incomplete,  or 
epplications  will  not  be 
iderad.  The  followingis  a  diecklist 
application  contents  that  will  be 
[ded  in  the  epplication  kit: 

leted  Forms  HUD-2880. 
pient  Disclosure/Update 
CSitification  Rsgarding 
and  SF-LLL.  Dtsdoauie  of 
Activities,  fidisre  applicable 
I  Standeid  Forms  SF-^a4. 424A. 


UsIedinthUNGPA. 
detailed  talal  budgrt  with 
cost  (ustificstfoB  for  ell 
oftheFedenlg^ant 
kit  fiw  details). 

CODSBaflOSC  iD0 

Tim  eroiact  title. 
endefHHatiwisofdl 
and  e  summary  of  the 
vea,  eoDedad  results,  and  study 
dascrified  fai  tiba  propoaaL  (See 
kit  for  fonaatting 


(5)  A  deeoiptton  of  the  protect  TUs 
deifitription  must  not  excsed  flffeasn  (15) 
pag|^  far  eeA  laaaafch  topic  sree. 
inoUdiBg  visuel  mstarieb  sudi  es 
dbutt  snd  PftM.  A  completed  HUD 
Fa  4^  441.1  duwld  alao  be  sidnitted. 
(Saliapplicetian  kit  for  format  and 
required  elements.) 

(^  Any  inqiertant  attedimwits. 
qtpendices.^  refMsncee.  or  other  relevant 
innfmation  may  accompany  the  prefect 
iption.  but  anist  not  exceed  ten 
ijpages  far  the  entire  an»lication. 
I  Tte  resumes  of  the  fnindpel 
-  and  other  key  pereonneL 
;  should  be  oondse  CLe..  no 
I  then  three  pages)  and  limited  to 
that  is  relevant  in  assessing 
thoj  bualificationa  of  key  peraonnd  to 
coil^uct  and/w  manage  ue  {vopoaad 
resaerch. 

(tt  Copy  of  Stste  Cleering  House 
Apmovsl  Notification  (see  application 
kit  10  dotasmine  if  appIicaUe). 

(B)  Certificatkms  and  Assurances 

Hm  firilowing  oertificetiena  and 
I  are  to  be  included  in  eU 
ications: 

I  Conpliance  with  all  relevant  State 
i^Fedaral  regulations  regarding 
expoeure  to  end  proper  diqtoeal  of 
haserdeus  materials . 


(2)  Compliance  vrith  relevant  Federal 
dvil  riglits  laws  and  requirements  (24 
CFR  5.105(a)). 

(3)  Compliance  with  the  Age 
IXscfimination  Act  of  1975  md  section 
504  of  the  Reh^iliUtion  Act  of  1973; 

(4)  Assurance  that  financial 
management  system  meets  the  standards 
for  fund  oontnd  and  eccountaUlity  (24 
CFR  84.21  or  24  CFR  85.20.  as 
applicdile); 

(5)  Assumnce,  to  the  extent  poesible 
snd  applicdde.  that  any  blood  lead 
taating.  blood  leed  level  test  results,  snd 
medical  rafsml  and  follow-up  will  be 
conducted  for  diildran  under  six  yeers 
(tf  a§s  aooording  to  the 
recommendations  of  the  Centars  for 
Diseese  Control  and  Prevention  (CDC). 
(See  Appmidix  A  of  tills  NOFA— 
Pnnmnting  Load  Poisoning  in  Young 
QiUdmy, 

(8)  Assaranoe  that  HUD  taseerch  grsnt 
funds,  will  not  replace  aodstiiig  rssouroes 
dedicelBd  to  uy  ongoing  projsct:  snd 

(7)  Csrtlficetton  ofnompWanne  witii 
the  Dn«-Fkee  WoriEplaos  Act  of  1988  in 
eccordMioewidi  the  requirements  set 
for&et24CFRpert24. 

(8)  Assaranoe  Oat  laboretory  enalyais 
is  oondttcted  by  e  lebosalary  eoaedited 
titnmi^  the  NettonalLsod  Laboratory 
Aoaedttilion  Propun  (NLLAP). 

W  Assursnce  that  human  rasssrch 
suhjecta  will  he  protected  from  I esssith 
risks  in  conformance  with  the  Cnmmiw 
Rule  (Fedsrel  Priicy  for  tiie  Protection 
of  HuBMB  Sufafects.  codified  by  HUD  tf 
24  CFR  pert  80). 

V.  Cenectiene  te  Deliiieni  ^pBcatfana 

Aflar  the  application  due  data.  HUD 
may  not  consistent  with  24  CFR  part  4. 
sulqpart  B.  consider  unst^idted 
information  from  an  applicant  HUD 
may  contact  an  applicnnt.  however,  to 
clarify  en  item  in  ue  qtplicetion  or  to 

Af^cants  should  note,  however,  that 
HUD  may  not  ssdc  clarification  of  items 
or  rssponses  that  improve  the 
substantive  queUty  (tf  the  af^ilicant's 
le^ense  to  eny  eUgibiUty  or  sdectton 
criterion.  Atamnfos  of  cursMe  tadmical 
defidandea  include  frihire  to  submit 
die  proper  certifications  or  frihire  to 
submit  en  application  nontaining  an 
original  signature  by  an  authoriaad 
offidaL  hi  eech  csee.  HUD  will  notify 
the  applicant  in  writing  by  deacaribing 
the  clarification  or  tedwiinal  defidenqr. 
HUD  will  notify  applicants  bv  fKaimile 
or  by  return  receipt  requesteo. 
Applicants  must  submit  darifications  or 
corrections  of  tedmical  defidandea  in 
ecoordanoe  with  the  infoimetion 
provided  by  HUD  writhin  14  celondar 
days  of  the  date  of  receipt  of  the  HUD 
notificetion.  If  thedefidency  is  not 
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corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete. 

VI.  FindingB  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB),  under 
the  Paperwoii^  Reduction  Act  of  1995 
(44  U.S.C  3501-3520)  and  assigned 
OMB  control  number  2539-0011.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
nimiber. 

Environmental  Review 

This  NQFA  does  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insurance  for.  or  otherwise  govern  or 
regulate,  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteratian,  demolition,  or  new 
construction,  or  establish,  revise  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1).  this  NOFA  is 
excluded  from  environmental  review 
tmder  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321). 

Federalism  Executive  Order 

Hie  General  Coimsel.  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  efiiscts  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Under  this  NOFA, 
grants  Qr  cooperative  agreements  will  be 
made  to  support  research  activities 
which  are  anticipated  to  result  in 
improvements  in  methods  used  to 
assess  and  mitigate  residential  lead 
hazards.  Although  the  Department 
encoiuages  States  and  Xoal 
governments  to  conduct  research  in 
these  areas,  any  such  action  by  a  State 
or  local  government  is  voluntary. 
Because  actitm  is  not  mandatory,  the 
NOFA  does  not  impinge  upon  the 
relationships  between  the  Federal 
government  and  State  and  local 
governments,  and  the  notice  is  not 
subject  to  review  imder  the  Order. 


Section  102  of  the  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545) 
(HUD  Reform  Act)  and  the  regulations 
codified  in  24  CFR  part  4,  subpart  A, 
contain  a  number  of  provisions  that  are 
designed  to  ensiue  greater 
accountability  and  integrity  in  the 
provisicm  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14, 
1992  (57  FR  1942),  HUD  published  a 
notice  that  also  provides  information  on 
the  implementation  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
apply  to  assi^ance  awarded  under  this 
NOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
dociunentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  besis  upon  which 
assistance  was  iwevided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  fior  a  5-yeer  period 
Beginning  not  less  than  30  days  altar  the 
awmrd  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Informatian  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulaticms  in  24  CFRpait  15. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  raports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  «rith  the 
applicant  disclosure  Tep<xts,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  applicant  diadosuies  and 
updates— will  be  made  available  in 
accordance  Mrith  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulati(ms  at  24 
CFR  part  15. 

(3)  Publication  of  Recipients  of  HUD 
Funding.  HUD's  regulations  at  24  CFR 
4.7  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  on  at  least 
a  quarterly  basis  to  notify  the  public  of 
all  decisions  made  by  the  Department  to 
provide: 

(i)  Assistance  subject  to  section  102(a) 
of  the  HUD  Reform  Act;  or 

(ii)  Assistance  that  is  provided 
through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 

Prohibition  Against  Lobbying  Activities 

Applicants  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 


section  319  of  the  D^Mrtment  of  Interior 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991, 31  U.S.C  1352  (the 
Byrd  Amendment),  which  prt^bits 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  Applicants  are  required 
to  certify,  using  the  certification  found 
at  appendix  A  to  24  CFR  part  87,  that 
they  will  not,  and  have  not.  used 
appropriated  fimds  for  any  prohibited 
lobbying  activities.  In  additicm, 
applicants  must  disclose,  using 
Standard  Form  LLL.  "Disclosure  of 
Lobbying  Activities,"  any  funds,  other 
than  Federally  appropriated  funds,  that 
will  be  oi  have  be«i  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts.    ^ 
TYibes  and  tribally  designated  housing 
entities  (TDHEs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  povrer  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  tribes  and  TIXIEs  established  under 
State  law  are  not  excluded  from  the 
statute's  coverage. 

Aocuivjnent  Standards 

State  and  local  government  grantees 
are  governed  by  and  should  consult  24 
CFR  85.38  and  85.37.  whidi  implement 
OMB  Circular  A-102  and  detail  the 
procedures  for  subcontracts  and  sub- 
grants  by  States  and  local  governments. 
Non-profit  Mganizations  are  governed 
by  24  CFR  84.40-64.48.  which 
implement  OMB  Circular  A-110.  Under 
C^B  A-102  and  A-110.  small  purchase 
procedures  can  be  used  for  subcontracts 
up  to  $100,000.  and  require  price  or  rate 
quotations  from  several  sources  (three  is 
acceptable);  above  that  threshold,  more 
formal  procedures  are  required.  If  States 
or  local  governments  have  more 
restrictive  standards  for  contracts  and 
grants,  the  State  or  local  government 
standards  can  be  applied.  All  grantees 
should  consult  and  become  familiar 
with  either  OMB  A-102  or  A-110,  as 
appropriate,  before  issuing  subcontracts 
or  sub-grants. 

Davis-BtKon  Act 

The  Davis-Bacon  Act  does  not  apply 
to  this  program.  However,  if  pant  funds 
ara  used  in  conjunction  with  other 
Federal  programs  in  which  Davis-Bacon 
prevailing  wage  rates  apply,  then  Davis- 
Bacon  provisions  would  apply  to  the 
extent  required  under  the  other  Federal 
programs. 
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Prohibitum  Against  Advance 
Infonnatioh  on  Funding  Decisions — 
Section  103  oftheRefonn  Act 

HUD's  regulations  implenmnting 
section  103  of  the  Depertment  of 
Housing  and  Uiban  Develoinnent 
Refbim  Act  of  1989  (42  U.S.C  3537a). 
codified  in  24  CFR  part  4,  apply  to  this 
fiinding  competition.  The  legulations 
continue  to  q>ply  until  the 
announcement  of  the  selection  of 
suoosssful  applicants.  HUD  employees 
involved  in  the  review  erf  applications 
and  in  the  m*M"B  of  funding  decisions 
are  limited  by  the  regulations  from 
providing  advance  infonnatioD  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  ftmding 
decisions,  ot  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  sul^ect 
areas  peimitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Uw  Division  at  (202) 
708-^3815.  (This  is  not  a  toll-free 
number.)  For  HUD  nnployees  who  have 
specific  program  questions,  the 
employee  diould  contact  the 
appropriate  field  office  counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.900. 

:  42  U:S.C  4S54  and  48S4a. 


0atod:May2e.l9Qe. 
Diii|rUE.|aoaks. 

OfSKlor,  QOSce  ofUadHaaard  Control. 

A— lelevaat  PnUicatioiM 
Gnideliaw 


Houtiog:  HUD.  )iuM  199S  (available  for  a 
chaiga)— Td^phoiw:  1-800-245-2691: 
ft»t.leo(f  Aonrd  control  cboranoB,  no 
fthan: 


[o  Sacun  Any  Of  The  Documants  Littad. 
~  The  Listed  Telapbona  Number  (gmerally 
n<ittoU-frao). 


1.  WoriBsr  Protadioii:  OSHA  publication— 
Talaphono:  1-202-219-4687  (OSHA 
Ragutotiens)  (avaikbto  fcr  a  dbmrnth- 
Gbvamment  Printing  Office— Taiaphona: 
202-612-1800  (not  a  toU-frea  number). 
-I^CMnl  Industry  Lead  Standard.  29  CFR 

i9iai02S:  (Daamtant  Number 

169022001124) 
4vaad  Exposure  in  CoBstrudioB.  29  CFR 

!  1926.62.  and  aroandicae  A.  B,  C.  andD; 
ment  Nuiuer  860022001141) 
Waste  Disposal:  40  CFR  parts  260-266 
A  regalsHnm)  (availatde  fcr  a  charge)— 
1-800-424-0346.  or.  from  the 
Wssh^^.  DC  matropoUtaa  vaa.  1-703- 
4ilB-9610  (not  a  toU-frsa  number). 

8.  Lsad:  Raquiramants  fcr  Lsad-Based  Paint 
Aativitiae  in  Tarfet  HousiiMand  Oiild- 
pioviad  Fadlitias;  Final  fala:  40  CFR  part 
Tifl.  subparts  Land  Q (EPA)  {SMb 
Oartification  and  Aocreditatioa  nugiaui  fcr 
4oea  enaiged  in  laad-baeed  paint 
^iirtti^— lalaphaae:  1-202-6S4-1404 
(tnodc  Substanoas  Contrtd  Act  Hotline)  (not 
a  fcll-itso  number). 

4.  Raquiremairts  fcr  Notification. 
Btaluaticp  and  Reduction  of  lisad-Barad 
Paint  Haards  in  Federally  Owned 
Residential  Property  and  Housina  Receiving 
Federal  Assistancr.  Prcnoead  Rule:  24  CFR 
parts  35. 36  and  37  (HuIH— Telephone:  1- 
282-755r-1785  (Office  of  Lead  Hasard 
Cantrol)  (not  a  toD-fkee  number). 


1.  Guidriines  far  the  Evaluation  and 
( i  nttrol  of  Lead-Based  Paint  Haards  in 


100  Mioagranis/sq.ft.  (Bare  and  carpeted 

floors) 
SOO  MiGrograms/sq.ft  (Window  sills) 
800  Micra^ania/sq.it  (Window  troughs 

(walls),  exterior  concrele  and  other  rough 

surhces) 

2.  Preventing  Lead  Poienning  In  Young 
Children;  Centers  fcr  Diseeee  Control. 
October  1991:  Telaobooa:  1-770-488-7330 
(not  a  tpU-bee  nuniber). 

3.  Saoaniiv  Young  Children  fcr  Laad 
Paisoiiing:  Guidance  far  State  and  Local 
Public  Heahh  Officials.  November  1997: 
Centers  far  Disease  Control  and  Prevention 
(CDQ:  Telephonr.  l-77O-48»-7330  (not  a 
toU-free  number). 


1.  Puttii^  the  Places  TogsdMR  Contnriling 
Lead  Hasards  in  tba  NMion's  HousiiM, 
(Summary  and  Full  Report);  HUDJu^  1995 
(available  far  a  charge)-Telephone  1-80O- 
245-2601. 

2.  CoraprdMBsive  and  WorkaUe  Men  far 
die  Abatement  of  Lead  Based  Pabit  in 
Privately  Owned  Housing:  Report  to 
Coi«ress:  HUD..Decamber  7. 1980  (available 
far  a  dans)— Tdaphooa  1-80O-245-2691. 

3.  A  FMd  Test  of  Lead-Based  Paint  Taettag 
Terhnologias:  Summary  Report  (Summary 
also  avaimUe):  VS.  Envboomental 
ProtactiOB  Afncy.  May  1995.  EPA  747-R- 
95-002a  (availaUa  at  no  charge)— Telephone 
1-800-424-5323. 

4.  Urben  SoU  Lead  Ahatement 
Deaaonetratioa  Project  EPA  IntagrMad 
R^wrt.  U.S.  Environmental  Protection 
Agency.  April.  1996.  BFA/6O0/P-93-OO1AF 
^available  irom  Natfoaal  Technical 
bifarmation  Service  (NHS)  far  a  chargB>— 
Telepbona  1-80O-553-6847. 

(PR  Doc  96-14364  Filed  5-29-96;  8:45  em] 
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Part  XII 

Department  of 
Education 

Offico  of  Poatsocondary  Education; 
Notice  of  Reviaion  of  ttia  Need  Analyaia 
MottKXiology  for  the  1999-2000  Award 
Year;  Notice 
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DEPARTMENT  OF  EDUCATION 

Offica  of  Poataacondary  Education; 
Notica  of  RavtakMi  of  the  Need 
Analyaia  Methodology  for  ttw  19M- 
2000  Award  Year 

summary:  The  Secretary  of  Education 
announces  the  annual  updates  to  the 
tables  that  will  be  used  in  the  statutory 
"Federal  Need  Analysis  Methodology" 
to  determine  a  studoit's  expected  family 
contribution  (EFC)  for  award  year  1999- 
2000  for  the  Title  IV,  HEA  student 
financial  assistance  programs  (Title  IV, 
HEA  Programs).  An  EFC  is  the  amount 
a  studrat  and  his  or  her  &mily  may 
reasonably  be  expected  to  contribute 
toward  the  student's  postsecondary 
educational  costs.  The  Title  IV,  HEA 
Programs  include  the  Federal  Pell  Gnnt. 
campus  based  (Federal  Periuns  Loan, 
Federal  Work  Study,  and  Federal 
Supplemental  Educational  Opportunity 
Grant  Programs).  Federal  Family 
Educaticm  Loan,  and  William  D.  Ford 
Federal  Direct  Loan  Programs. 
R3R  FUfmCR  VVORMAT10N  OONTACT:  Ms. 
Edith  Bell.  Program  Specialist.  General 
Provisions  Biandi.  Policy  Development 
Division,  U.S.  Department  of  Education. 
600  Independence  Ave..  S.W.  (Room 
3053.  ROB-3).  Washington.  D.C  20202- 
5444.  telephone  (202)  708-8242. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80&-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time 


Mtmday  through  Friday.  Individuals 
with  disabilities  may  ootain  this 
document  in  an  alternate  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  this  paragraph. 
SUPPLCMEKTARY  MFORMATION:  Part  F  of 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  (HEA).  specifies  the 
criteria,  data  elements,  calculations  and 
tables  used  in  the  Federal  Need 
Analysis  Methodology  EFC  calculations. 

Section  478  in  Part  F  requires  the 
Secretary  to  adjust  four  of  the  tables — 
the  Income  Proitection  Allowance,  the 
Adjusted  Net  Worth  of  a  Business  or 
Farm,  the  Education  Savings  and  Asset 
Protection  Allowance,  and  HA 
Assessment  Schedules  and  Bates    oacfa 
award  yeer  to  take  inflatiflK  into 
account  The  changes  are  baaed,  iir 
general,  upon  increesee  in  the  Consumer 
Price  Index. 

For  the  award  year  1999-2Q0O.  tit»  - 
Secretary  is  charged  with  updating  fte 
income  protection  allowances,  adjusted 
net  woitn  of  a  business  or  brm.  and  the 
assessment  schedules  and  rates  to 
account  for  inflation  that  ttxk  placB 
between  December  1997  and  December 
■  1998.  However,  since  the  Secretary  must 
publish  these  tables  before  Decembo' 
1998.  die  incfBBsas  in  the  tables  must  be 
baaed  upon  a  peroentage  equal  to  the 
estimated  peroentaoa  increeae  in  the 
Consumer  Price  Indax  fiK'  all  Urban 
Consumen  for  1997.  The  Seoetaiy 
estimates  that  the  increeae  in  the  - 
Consumer  Price  Index  for  all  Urban 


Consimiers  for  the  pwiod  December 
1997  throu^  Deconber  1998  will  be  2.5 
percent.  The  updated  tables  are  set  forth 
in  sections  1. 2.  and  4. 

The  Secretary  must  also  revise,  for 
each  award  year,  the  table  on  asset 
protection  allowance  as  provided  fw  in 
section  478(d).  The  Education  Savings 
and  Asset  Protection  Allowance  table 
for  the  award  year  1999r;2000  has  been 
updated  below  in  section  3. 

Section  477(b)(5)  of  Part  F  also 
requires  the  Seaetary  to  increase  the 
amount  specified  for  the  Emi^oyment 
Expense  Allowance  to  account  knt 
inflation  based  upon  increases  in  the 
Bureau  of  Labw  Statistics  budget  of  the 
m^iigin*!  costs  for  a  two-earner 
compared  to  a  one-earner  fiunily  for 
meals  away  from  home,  apparel  and 
upkero.  transportation,  and 
housekeeping  services.  Therefore,  the 
Secretary  is  increasing  this  allowance  as 
described  in  section  5. 

The  HEA  provides  fior  the  following 
annual  updates: 

1.  Itcme  PnHectien  ABowTMice 

This  allowance  is  the  amount  of 
reaaonable  living  esmenses  that  would 
be  associated  with  the  m^ntaoance  of 
an  individual  w  family.  The  alloawance 
is  offMt  against  thafomily's  income  and 
varies  by  family  siae.  The  income   . 
prolactioa  allowances  for  peiwils  of 
dependent  students  and  independent   . 
studtots  with  dependents  otlMr  than  a 
spouse  for  award  year  1999-2000  are: 


•                                 Famlysiza 

Number  in  ooiage 

1 

2 

3 

4 

5 

4  rrr™r7™™™r'rr!~"rr"7r"77T"~~r"7"*"™'"~r" 

5 : 

6 .... 

12:90 
15,260 
16^860 
22.240 
26J010 

10.160 
13.180 
16.750 
20,140 
23.920 

11.060 
14J670 
18X160 
21330 

15.960 
19.740 

13J80 
17.650 

For  eech 
For  aaoh 


tamly  member  add  S2,940. 
ocmgt  student  stMract  2,000. 


2.  Adjnsted  Net  Worth  (NW)  of  a 
Basineas  or  Farm 

A  portion  of  the  fiill  net  vahie  (tf  a 
fum  or  business  is  excluded  from  the 
calculation  of  an  expected  omtribution 
since:  (1)  the  income  prod|iced  from 


such  assets  is  abeedy  aaaeaaed  in 
another  part  of  the  finrmula;  and  (2)  the 
formula  protects  a  poction  of  the  va6ie  . 
of  the  aaaets.  Hm  postiaa  of  these  assets 
included  in  the  otmtribution  calculation 
is  computed  according  to  the  following 


schedule.  This  sdiedule  is  used  for 
parents  of  dependent  students, 
indspendnit  students  without 
depmidents  other  than  a  spouse,  and 
independrat  students  %dth  dependents 
other  than  a  spouse. 


If  the  net  worth  ol  a  buainaes  or  lamn  is 

Tlwn  the  eCMtad  new  worth  is 

Lass  men  SI     ..             

SI  to  $86.000 „ .       

S86.001  to  S260.000 — ._~- 

$260  001  to  $436  000 

$436,001  or  mere   

0 

S04^40»ofNW 

$34,000  <f  S0»  of  MiV  o««^  $66,000 

$121,500  ■*>  60K  of  tM  over  $286.00. 

$226,500  4- 100K  of  NW  evar  $436,000 

r^tii  ia  i'iii>^"fi  . 


'JMr'ijTpni;^ 


Fadnal 


3. 

ProtectiaB  Alkmaaca 

lliis  allowance  protects  a  portioo  of 
net  worth  (assets  less  debts)  from  being 
consideied  available  for  postsecoodaiy 
educational  expenses.  Tbere  are  three 
asset  protection  allowance  tables— one 
for  parents  of  d^iendent  students,  one 
for  ind^CHodent  students  without 
dependents  odm  than  a  spouse,  and 
one  for  independent  students  with 
dependents  other  than  a  spouse; 
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Spouse— Continued 


0 

i.aoo 

3.200 
MOO 
0.400 

oiooo 

0.000 


Two  sdtedules.  one  for  dependent 
students  and  one  for  ind^Modeitt 
students  witti  dependents  odwr  than  a 

1  to  determine  the 
expecled  uontributlon  towaid 

I  nofli  ■Duly 
finanrlal  leaouicaa.  For  dependant 
stnQB^rts.  uBe  eKoectad  psMoial 
contiflmtioii  is  darivad  bom  an 

:  of  the  parents'  adfuated 
available  income  (AAQ.  For 
Independent  students,  wifli  dependents 
other  than  a  qMwae.  the  expeded 
cootiibution  is  derived  from  an 
t  of  the  family's  AAL 

The  AAI  repwsants  a  meesure  (tf  a 
funny's  finaniBial  strength  which 
CTWfVifT  bfl^h  incomff  and ' 

Hie  nersnts'  coitfribution  bra 
depenoant  student  is  computed 
eccording  to  the  following  sdiedula: 


g^jij^^j 
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Less  ttian  -$3,409  ($3,409) 

($3,409)  to  $11 .000 

$11,001  to  $13.700 

$13,701  to  $16.500 

$16,501  to  $19.300 

$19,301  to  $22.100 

$22,101  or  more  — 


Then  ttM  oonlrlxjtion  is 


$-^0 

22%ofAAI 

$2.4204^  25%  of  AAI  over  $11,000 

$3,0054^  29%  o(  AAI  over  $13,700 

$3.907-»^  34%  of  AAI  over  $16,500 

$4,860+  40%  of  AAI  over  $19,300 

$5.9794^  47%  of  AAI  over  $22,100 


The  contribution  for  an  independent  student  with  depoidents  other  than  a  spouse  is  oxnputed  according  to  the 
following  schedule:  <«  •  < 


If  AAI  is 


Less  man  -$3,409  ($3.*409) 

($3,409)  to  $11.000 

$11,001  to  $13,700  .„ 

$13,701  to  $16.500 

$16,501  to  $19,300 

$19,301  to  $22.100 

$22,101  or  more 


Then  ttie  contribution  is 


-$750 

22%  of  AAI 

$2,420+25%  of  AAI  over  $11,000 

$9.096+29%  of  AAI  over  $13,700 

$3,907+34%  of  AAI  over  $16,500 

$4,860+40%  of  AAI  over  $19,300 

$6,979+47%  of  AAI  over  $22,100 


S.  EmployineBt  Eiqienae  Allowance 

This  allowance  for  employment- 
related  expenses,  which  is  used  for  the 
parents  of  depoident  students  and  fat 
married  independent  students  with 
dependents,  recognizes  additional 
expenses  incurred  by  woridng  spouses 
and  single-parent  households,  llie 
allowance  is  based  upon  the  marginal 
difiiarences  in  costs  for  a  two-earner 
family  compared  to  a  one-earner  family 
for  nMals  away  from  home,  apparel  and 


upkeep,  transportation,  and 
housekeeping  services. 

The  employment  expense  allowance 
fior  parents  of  dependent  students, 
married  independent  students  without 
dependents  other  than  a  spouse,  and 
independent  ttudents  with  dependents 
other  than  a  spouse  is  the  lesser  of 
$2,800  or  35  percent  of  earned  income. 


Parents  of  Dependent  Students 


6.  Allowance  fior  Stale  and  Ottiar  Taxes 

Tliis  aUowanoe  for  State  and  other 
taxes  inotects  a  pcwtion  of  the  parents' 
and  student's  iiKxnne  frran  being 
considered  available  for  postsecondary 
education  expenses.  There  are  four 
tables  for  state  and  other  taxes,  one  eech 
for  parents  of  dependent  students, 
dependent  students,  independent 
students  without  dependents  other  than 
a  spouse,  and  independent  students 
with  dependents  other  than  a  spouse. 


If  perents'  State  or  tenKory  of  residence  is 


Wyoming,  Tennessee.  Nevada,  Alaska,  Texas  ...... — ............_. _.... _, 

Louisiana,  Florida,  Washinglon,  South  Oekota  ...........«_.__ »......■«......._.................„. ...........__......._..„.....„.. 

Alabama,  Mississippi _ „.......>». „.„„.„.„........„„...„....._..._... _........._.....__............._....... 

North  Datwia.  Illinois.  Connecticut.  New  Mexico,  Mtesouri,  West  Virginia,  Arizona,  indtana.  Oldahoma,  Arttansas  ...» 

New  Hampshire.  Pennsylvania.  Cotorado,  Georgia,  Kansas,  Kertudty.  Idaho ~_ „ 

North  Caroina.  Virginia.  Delaware.  South  Carolina,  ONo.  Utah.  Nabcaaiai,  Montana,  CaNtomia,  New  Jersey.  Iowa, 

Vermont.  Hawaii „ „...._ .^ 

Massachusetts.  Rhode  Island.  Michigan.  Minnesota,  Maine,  Maryland 

District  of  Columbia,  Wisconsin,  Oregon ^ - ,  ,,,  .i, i,,.......! 

NflMf  Yoffk 

i^^f^  •  *^^  .......................•....••*........•*........................................................*........................•.*..«..•...••.*■«•....•.,..,............,....«. 

Other _ „ „ „ . ; 
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iftkidOTrti 


Wyoming.  TanatMM.  NMadt,  AiMki.  T< 
LouWhw.  Roridi,  WMNngtan.  South  Oikola 


lOf  ttiflkvy  of  fMidonooii 


AndMudwrttoMin- 
oonw  ii 


ton  than 
S15.000or 


!S7MS1SSoS.^^nn«^        MrtooTii^iiiurt: W^^^                  Indtowi.  OWHwrn.  Aifcanm  ... 
Hmtt  ii«nin«i*«  PwMMlvanto.  CdoradOu  QwR|ii.|KanMt,  Kmhiolcy,  Idiho • 

VWIIKMR,  nawH  „....™.«~.~~~~~...—- 
MMsachuMllB,  Rhods  Istond,  MicNQin, 
DMrict  of  Cokjmbto.  Wtooorain.  Oragon 
Now  Yortc . 


thon  tlw 

ii 


T 


3 

*4 
S 

6 
7 

8 

9 

10 

11 

4 


$15,000  or 


thon  tho 

90(11 

18 


AlMlb.  ToKM,  South  CWMU.  Wyoming.  WaiNngipn.  T( 
Flofido,  Now  Hompoliira  .._„_™._~.— .— ~— ..*4- 
Connocticut.loutoiM»8.linoie.  North  Diholo — ^ 


2 
3 

4 
5 
6 

7 
8 

9 

10 

3 


Deps«)ent  Students 


iStf  oftOTTaoryofrotldonooio 


Novada 


><inm»pl.  Aitaonm  AWbama.  Powwyfwania.  HmJmmf.  Mnouri 


NSSTlndtonrCoiorKirNaw  >«a^ 

mont.  MtohigN)  __....~~~~~— 
ItontMW.  Idaho.  Utah.  Konbjdcy, 


Biibn^NoiihlBaral^^  Ohio.  lotM. 


Oragon.  fttarytand.  ItfinnoKita.  HpiMl 
(Mrict  of  Columbia.  Now  Yo(k  „....^.. 


-n- 


TDo 


ago  is 


0 

1 

2 
3 


S 
8 
7 
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Independent  Students  Without  Dependbits  Other  Than  a  Spouse 


Alaalca.  Toxaa,  South  D*ota.  Wyoming.  Wi 
Florida.  Naw  Hampshira 


State  or  tonftory  of  raaidanoo  is 


Tonnessae.  Nevada 


Connoctiout.  LouiaiMta. mnois.  North  Dakota  . 

Mtosissippi.  Arizona.  Alabama.  Ponnsylwania.  Naiii|  Joraey.  Mssouri  ^^     ok»^  u— w  ww^m.  rs^nmi.  Ariom^  v«r 

N^rastaTlndtona.  Colorado.  New  Manoo.  OWahoma.  Kansas.  West  Virginia.  Rhode  totand.  Virginia.  Georgia.  Artcansas.  Ver- 


oonaki — 

Oregon.  Matyland.  Minnesota.  Hawaii 

District  of  Columbia.  Naw  Yortc 

Other 


Elactnuiic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  iother  Department  of 
Education  documents  published  in  the 
Federal  Registar.  in  text  or  portable 
document  format  (pdf)  on  the  Worid 
Wide  Web  at  either  of  the  following 
sites: 

http-y/ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 


The  per- 
centage is 


0 
1 
2 
3 


5 

8 
7 
2 


To  use  the  pdf  you  must  have  the 
^dobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  through 
either  of  the  previous  sites.  If  you  have 
luestions  about  using  the  pdf.  call  the 
J.S.  Government  Printing  Office  toll 
ree  at  1-888-293-6498. 


AndMclty:  20  U.S.C  10e7rr. 
CFDA  Nos.:  84.063    Federal  Pell  Grant; 
M.038    Federal  Peiluns  Loan;  84.033 


Federal  Work-Study.  84007    Federal 
Supplemental  Educational  Opportunity 
Gtanti  84.032    Federal  Family  Education 
Loan:  and  84. 268    William  D.  Ford  Federal 
Direct  Loan  Programs) 
Dated:  May  27, 1998. 
Dwrid  A  Loi«nMcker. 
Assistaat  Secretary  for  Postsecondary 
Education. 
(FR  Doc  98-14426  Filed  &-29-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reeaereh, 
Education,  and  Extaneion  Service 

Small  Buaineae  Innovation  Reeearch 
Grants  Program  for  Fiacal  Year  1999; 
Requeat  for  Propoeais 

AOBCY:  Cooperative  State  Research, 

Education,  and  Extension  Service. 

USDA. 

ACTION:  Notice  of  availability  of  program 

solicitation  and  request  for  proposals  for 

fiscal  year  1999  Small  Business 

Innovation  Research  Grants  Program. 

SUMMARY:  Notice  is  hereby  given  that 
under  the  authority  of  the  Small 
Business  Innovation  Development  Act 
of  1982  (Pub.  L.  97-219).  as  amended 
(15  U.S.C-638)  and  Section  630  of  the 
Act  making  appn^niations  for 
Agriculture,  Rival  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  Septembor  30, 1987,  and  fn- 
other  purposes,  as  made  applicable  by 
Sectim  101(a)  (^Public  Law  Number 
99-591, 100  StaL  3341,  the  U.S. 
Department  of  Agriculture  (USDA) 
expects  to  award  project  grants  for 
certain  arees  ofreaeerchto  sdence- 
besed  small  business  firms  through 
phase  I  of  its  Small  Business  Innovaticm 
Research  [SBSR)  Granto  Program. 
DATES:  All  phase  I  proposals  must  be 
received  at  USDA  by  September  3. 1998. 
Proposals  not  receivBd  Iqf  this  date  will 
be  returned  to  the  prt^)osing 
CHganizatian  without  evaluaticm  or 
ccmsideration  for  an  a%rard.  with  the 
following  exceptions.  Proposals 
received  after  September  3, 1998,  vrill 
be  accepted  provided  they  are 
postmarked  t>efoce  or  on  (1)  September 
2, 1998,  if  sent  by  ovemi^t  courier,  (2) 
September  1, 1996,  if  sent  by  twoniay 
priority  mail;  or  (3)  August  27, 1996,  if 
sent  by  regular  first  clan  mail. 
AOOfKMCS:  All  pnnosals  must  be 
sutnoitted  to  the  foUowing  address: 
Small  Business  Innovation  Reseerch 
Program;  c/o  Proposal  Services  Unit; 
Cooperative  State  Research.  Education, 
and  Extension  Sgvice;  U.S.  Department 
of  Agriculture;  STCK>  2245;  1400 
Independence  Avenue.  S.W.; 
Washington,  D.C  20250-2245. 

Neir  The  address  far  hand-ddiverad 
propoMTs  or  pnqxisals  submitted  using  an 
express  mail  or  overnight  courier  service  is: 


Small  Business  Innovation  Research 
Program;  c/o  Proposal  Services  Unit; 
Cooperative  State  Research, 
Education,  and  Extension  Service; 
U.S.  Department  of  Agriculture;  Ro<mi 
303.  Aerospace  Center;  901 D  Street. 
S.W.;  Washington.  D.C  20024. 
Telephone:  (202)  401-5048. 

FOR  FURTHBt  RVORMATION  CONTACT:  Dr.  . 

Charles  F.  Cleland;  Director.  SBIR 
Program;  Cooperative  State  Reseerch, 
Education,  and  Extension  Ser^ce;  STXDP 
2243;  1400  Independence  Avenue,  S.W.: 
Washington.  D.C  20250-2243. 
Telephone:  (202)  401-4002.  Facsimile: 
(202)  401-6070. 

SUPPLBKNTARY  MFORMATION:  This 
program  will  be  administered  Iqr  the 
Cot^ierative  State  Research.  Education, 
and  Extension  Service.  Ffams  with 
strong  scientific  reseaarch  capdiilities  in 
the  t(^ic  arees  listed  below  are 
encoiuaged  to  participate.  Objectives  of 
the  three-phase  program  include 
stimulating  technological  innovation  in 
the  private  sectw.  streogtheaing  the  nde 
of  small  businesses  in  meeting  Federal 
reseerch  and  development  needs. 
iiKaeesing  private  aector 
oommerdalization  of  innovations 
derived  from  USDA-supported  leseaich 
and  development  efforts,  and  foslaring 
and  enccnueging  peiticipetian  of 
wtmien-owned  and  sodally  and 
economically  disadvantaged  small 
butiness  concerns  in  tedmologicsl 
innovation. 

The  totel  amount  eaqpected  to  be 
evaild>le  for  phase  I  of  the  SNR 
Program  in  fiscal  yeer  (FY)  1999  is 
approximately  S4.800.000.  The 
suicitation  is  being  announced  to  allow 
edequate  time  for  potential  redpieats  to 
(Htepere  end  sulanit  appBcatioos  by  the 
closing  date  of  September  3, 1998.  The 
reeeerch  to  be  supported  is  in  the 
following  topic  araes: 

1.  Fraests  and  Related  Resouross 

2.  Plsnt  Production  and  Protection 

3.  Anim^  Production  and  Protection 

4.  Air.  Wetv  end  Soils 

5.  Food  Science  and  Nutrition 

6.  Rural  and  Community  Develc^»Mot 

7.  Aquaculture 

8.  Inoiistrial  Applications 

9.  Mariceting  and  l^ade 

The  award  of  any  grants  under  the 
provisions  of  this  jvogram  is  subject  to 
the  availability  of  q>inopriati(ms. 

This  program  is  suoject  to  the 
provisions  found  at  7  CFRPart  3402.  as 


amended  by  62  FR  26168.  May  12, 1997. 
These  provisions  set  forth  procedures  to 
be  follomred  when  submitting  grant 
proposals,  rules  governing  the 
evahiatim  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects.  In 
addition.  USDA  Uniform  Federal 
Assistance  Regulations  (7  CFR  Part 
3015.  as  amended).  Governmentwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Governmentwide 
Requirements  for  Drug-Free  Woricplaoe 
(Giants)  (7  CFR  Part  3017).  Restrictions 
cm  Lobbying  (7  CFR  Part  3018).  and 
Managing  Federal  Credit  Programs  (7 
CFR  Part  3)  apply  to  this  progrsm. 
Copies  of  7  CFR  Part  3403.  7  CFR  Part 
3015.  7  CFR  Part  3017. 7  CFR  part  3018. 
and  7  CFR  Part  3  may  be  obtained  by 
writing  or  calling  the  office  indicated 
below. 

The  program  solidtstion.  which 
contains  reeearch  topic  descriptions  snd 
detailed  instructions  on  how  to  apply, 
may  be  obtained  by  writing  or  calling 
the  office  indicated  below,  ^plication 
materials  alao  may  be  requested  via 
Intamet  by  sending  a  messsga  with  your 
name,  mdling  address  (not  e-mail)  and 
telephone  number  to  psb4reeusda.gov 
whidi  states  that  yon  widi  to  receive  e 
copy  <rfthe  epplication  materials  for  the 
FY  1999  SmaU  Busiaees  Innovation 
Raseeich  Grants  Program.  The  meterials 
¥nll  tiban  be  mailed  to  you  (not  e- 
mailed)  es  quickly  as  possible.  Meese 
note  that  applicanto  who  submitted 
aiR  fm^posals  for  FY  1998  or  i^io  have 
recently  requested  pleoement  on  the  list 
far  FY  1999  will  autamatically  receive 
a  cc^y  of  the  FY  1999  program 
solidtetiaL 

Pnqxisal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Servios;  U.S.  Dqiartment  of 
Agricuhuro;  STOP  2245;  1400 
Independence  Avenue.  S.W.; 
Weshington.  aC  20250-2245. 
Telephone:  (202)  401-5048. 

Done  at  Washingten.  D.C  ttiis  21st  day  of 
May.  IMS. 


Acting  Admiaigbator.  Coopmatin  Stats 
Htamuch.  Education,  and  Extaukm  Service. 
(FR  Doc  96-14323  Piled  S-2ft-M;  S:4S  am] 
sajJMB  oooa  tut  n  r 
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DEPARTMEffT  OF  EDUCATION 

Sale  and  Dmo-FfaSchoola  Program 

AQBCY:  Department  of  Education. 
ACTION:  Notice  of  Final  Principles  of 
Effectiveness. 

SUMMARY:  The  Secretary  announces  final 
Principles  of  Effectiveness  for 
recipients'  use  of  funds  imder  the  Safe 
and  Drug-Free  Schools  (SDFC)  Program. 
The  Secretary  takes  this  acticm  to 
promote  the  most  effective  use  of 
limited  resources.  The  Principles  of 
Efiectiveness  will  govMn  recipients'  use 
of  funds  under  the  State  and  Local 
Grants  Program  of  the  Safe  and  Drug- 
Free  Schools  and  Communities  Act 
(SI^SCA)  for  fiscal  year  1998  and 
future  years. 

■fPLCIIVt  DATE:  These  Principles  of 
Effectiveness  take  effect  on  July  1. 1998. 
FOR  RJRTNBI NPORMATKM  CONTACT: 
William  Modzeleski,  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  Safe  and  Drug- 
Free  Schools  Program,  600 
Independence  Avenue,  SW.  room  604, 
The  Portals.  Washington.  DC  20202- 
6123.  Telephone:  (202)  260-3954.  The 
E-mail  admess  is 

Ull_iaedarieski9Bd.gov.  Individuals 
who  use  a  teleccunmunications  device 
fiar  the  deaf  rnX))  may  call  the  Federal 
Infonnatioo  Relay  Service  (PJRSi  at  1- 
aOO  877-8339  between  8  a.ra.  and  8 
p.m.  Eastern  time.  Monday  throo^ 
Friday. 

Individiials  «vith  disabilities  may 
obtain  this  document  in  ahemate 
fennats  (e.g.  Itaille.  large  print,  audio 
t^pe,  or  cea^Nrter  diskette)  on  request 
from  the  contact  persm  listed  in  the 
preceding  pvagr^>h. 


Files/ Announcements,  Bulletins  and 
Press  Releases. 

NolK  The  oCBcial  veision  of  a  doannent  is 
the  document  published  in  the  Fedval 


Changes— of  this  notice  of  final 
Principles. 


Anyone  may  view  this  doaunaait,  as 
well  as  ril  olliar  Departaaeat  of 
Ediicatien  documents  published  in  the 
PedUrai  laifelar.  in  text  or  portaUe 
docuBBsnt  fbnaat  (pdf)  on  the  Worid 
Wide  Weh  at  either  of  the  following 
rites: 

http-7/ocfb.ed.gov/fedreg.htm 
http://www.ea.gov/news.htral 
To  use  die  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
dwut  using  the  pidf,  cril  the  U.S. 
Goveraaiont  Printing  Office  toll  free  at 
1-888-293-6498. 

Aayoae  may  also  view  these 
doouaents  in  text  copy  only  on  an 
electronic  bulletin  bomd  of  the 
D^artaMnt.  Telefriiane  (202)  219-1511 
or.  toH  free.  1-800-222-4922.  The 
documents  are  located  under  Option  G- 


SUPPtCMTNTARY  INFORMATION:  The 

SDFSCA.  as  raeuthoiized  in  1994  by  the 
Improving  Amoica's  Schools  Act 
(Public  Law  103-382),  offers  States, 
sdiool  districts,  schools,  and  other 
recipients  wide  latitude  in  using 
SDFSCA  State  and  Local  Grants 
Program  funds  to  implement  the  kinds 
of  drug  and  violence  prevention 
programs  that  they  believe  beat  serve 
their  needs.  While  the  Administration 
fevors  local  discretion  over  Federal 
prescription  in  the  use  of  SDPSCA  State 
and  local  grant  funds,  the 
Administration  also  has  a  respcMisibility 
to  immiote  the  most  effective  use 
possible  (rf  these  limited  resonroes.  In 
many  instances  these  funds  are  die  only 
financial  assistance  available  to  help 
local  schools  address  their  youth  drag 
uid  violence  proUems.  With  the 
increasing  availability  of  information 
about  promising  and  successful  drug 
uid  violence  prevention  programs.  State 
and  local  decisions  about  which 
prevention  programs  to  implnnent 
should  be  guided  by  research  on  best 
practices.  Furthermore,  schools  and 
community  wganiations  that  initiate 
programs  desired  to  jNtevent  youth 
drug  use  or  violence  witiiout  rw«^yHtng 
a  hMhouriity  needs  assessment  or 
estahliMiing  clear  and  oi^ective 
mea8und>Ie  e^qieclations  about  pifigiaai 
outcomes  have  difficulty  detenaining 
whether  diair  programs  are  sttocassfuL 

Thetefara.  as  one  of  a  seriee  (Mf 
activities  desigDed  to  improve  tike 
quality  of  drug  aad  violoioe  prevention 
yngTMnming  iawlemented  «^th 
SDFSCA  funds,  tte  Secretary  is 
ad<^>tiag  these  &ial  SDFS  PrincMes  of 
Effectiveness.  The  Principles  will 
require  grant  recipients  to  use  SDFSCA 
St^  and  Local  (kants  Program  fiiads  to 
sui^ert  research-based  dn^  and 
violence  prevention  programs  fcr  youth. 
These  SE^S  Principtes  of  Effectiveness, 
in  conjunction  writn  existing  statutory 
and  ragulatonr  provisiins.  wrill  easuve 
that  State  and  local  education^ 
agencies.  Governors'  ^Bces.  and 
commuaity-bassd  otganizatiais  plan 
and  implement  effective  drug  and 
violence  prevention  propams. 

On  July  16. 1997.  ttie  Seaettfy 
pubUshed  the  dnft  SDFS  Principles  of 
Effactiveaess  in  a  Nolios  of 
FuMic  Comment  ia  tike  F< 
(62  FR  38072).  bi  response  to 
received,  the  Secretary  BMde  auaor 
modificatiims.  as  noted  in  die  Mlowing 
sectim — ^Analysis  of  Commoits  and 


Aaalysisc 

In  rssponse  to  the  Secretary's 
invitati(m  to  ccHnment  on  the  proposed 
SDFS  Principles  of  Effectiveness,  the 
Depeitment  received  letten  from  19 
commenters.  These  included  State  and 
local  educatimal  agencies,  other  State 
agencies,  non-profit  organizations,  and 
individuals.  An  analyids  of  the 
comments  frilows.  Comments  are 
grouped  acoxding  to  eech  of  the  four 
SDFS  Principles  of  Efiisctiveness;  a 
section  on  genual  comments  is  also 
included.  Minor  editorial  changes — und 
oooinients  recommending  chaises  the 
Secretary  is  not  legally  authoriaMl  to 
make  under  the  applicable  statutory 
authoii^f — are  not  addressed. 

Principle  1 — A  gnMiit  recipient  shall 
base  its  program  on  a  thorough 
assessment  aft^tjective  data  tAout  the 
drug  and  violence  pnblems  in  the 
schools  and  communities  served. 

Comments:  Several  commenters 
expressed  concerns  about  difficulties 
associated  widi  orilecting  sssessment 
data.  One  difficulty  mentioned  included 
the  imivisions  of  the  Protection  at  Pupil 
Ri^ts  Amendment  (PPRA),  which 
require  parental  permissirai  before 
adminirtering  a  studeirt  survey 
regarding  the  use  of  alcohc^.  tobacco,  or 
other  drijgB.  Another  difficidty  dted 
was  die  problem  of  developing  scientific 
and  rigorous  mapliag  methods. 

Dfsciission:  PPRA  estaUishes 
rsquireoMnts  that  must  be  OMt  when 
stuidsnts  participate  ia  surveys, 
analyses,  or  evaiuatiensthM(l)  reveal 
infrmation  ahoirt  several  sidifscts, 
including  ilk«al,  anti-sodal.  self- 
inniminating.  ^l  dwaoaniiig  briiavior, 
and  (2)  an  canducted  using  U.S. 
DsaKtesnt  of  Education  funds. 
AlUiou^  BMetiag  the  ffRA 
requireaiants  may  add  aa  additional 
st^  to  the  collection  of  survey  data, 
grsntees  are  encouraged  to  considsr 
uaiag  student  surveys  as  part  of  teir 

Gbaf^fss:  Non^ 

Goounent:  One  oonuaMiter  suggested 
diM  the  definition  of  "ob|eotive  data" 
include  iafonution  other  thm 
"ardhival  d^a"  because  it  would  cast 
some  sm^  LEAs  mere  disn  te 
SDFSCA  aUacation  they  receive  to 
conduct  a  thoroui^  assessBMnt 

Discussion:  Grantees  are  snoeaiagsd 
to  develop  the  hreadsst  passMe  needs 
thatwiHprevidea 
ive  pfeture  ef  drug  aad 
'■nsanioHglecriyeudL 
Grantees  may  want  to  csaqdsaMnt 
objective  data  with  suhjsctive  messurss, 
such  as  perceptions  of  teadiers. 


UMI 


:"^k^~. 


Fateal 
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studonts,  or  adminiatraton  dxnit  tha 
youth  drug  and  violenos  iin^>lam. 
Howaver,  giantaat  should  not  Uniit 
needs  assessment  to  such  subfactive 
measures,,  becauae  they  need  audi  hard 
d^a  as  ratea  «f  student  drug  use  or 
numbers  of  violeitf  incidents  to  guide 
program  selection  and  measure  rally  the 
efbctivmess  of  their  programs. 

Changes:  None. 

Commutt:  One  commenter  suggested 
that  LEAs  be  encouraged  to  piaaeot  the 
results  of  their  needs  assessments  in 
terms  of  prevention  needs. 

Discusskm:  Currently,  many  needs 
assessments  prepared  by  grantees  focus 
on  diort-term  interventions  rathw  than 
long-term  preventive  strategies.  For 
example,  grantee  needs  assessments 
may  focus  on  incraaaed  disciplinary 
sanctions  to  prevent  cunent  conflicta 
among  mi<kM  adiool  students,  ralhar 
than  on  introducing  conflict  rMolutian 
strateg^  to  the  students  in  an  oarliar 
grade.  Although  the  latter  is  peifaapa 
more  desirable,  the  former  approadi  is 
acceptable. 

-  Caaagn:  Haon. 

Prinze  i— A  gmntncifimishaiL 
withth9tt$8istaBC»ofalooiUorn^onal 
adviaoiyamneU.  wNch  Utdud»$ 
community  rayiraseniiitfvn.  estaUisA  a 
set  ofmtiuu^Qbhgotdt  and  obttetbrm, 
anddaofftitMoctivhiestometithota 

that  LEAs  adopt  multi-year  obiectivea 
widi  annual  milaatoaes  to  supiport  a 
pgevaatlon  perspective  in  planning  , 


Ofacussfoa:  The  ostablishmant  of 
muM-yaar  ofaiaclivaa  is  derirable.  and 
States  oartainly  may  anoouxaga  their 
LEAs  to  adopt  tham.  As  Oieit 
implementation  proceeds,  local  grantees 


wiA  designing  mutti-yaar  objactivea  ior 
their  (wevention  prag^anuning. 
However,  it  ia  important  far  yanlaes  to 
have  the  flexibUity  to  edopt  olHectivea 
on  an  annu^  aawell  as  inulti-yoar. 


is  fn  important  part  of  i 
LaU>lemantation  quality,  that 
inmrmatioa  is  not  sufficient  to  measure 
pt'^gram  outooniea. 

PtangBs:  Baaed  on  theae  commants. 
tl|a  Secretary  has  modified  explanatory 
lartguags  acoompanyina  this  principle  to 
djBify  the  meening  of  the  torn 
"ptogiam.ouicomea  . 

peMRnwtrt:  One  commenter  u»d  the 
StCretary  to  racogniae  that  it  will  take 
a«  mudi  as  twm  or  three  yaeiB  for  many 
LGAs  to  adopt  outoome-relatBd 
nMasurable  goals  and  ob|ectives  even 
viwti  the  support  of  ah  qtpropriate 
nMasursmant  instrumanL 
l^XKUsaton:  While  it  may  take  sevenl 
yafers  far  LEAs  to  pariect  me 
itification  of  outcome-related 

goals  and  objecttvas.  die 

ntraeols  that  by  htly  1. 1998. 

die  8DFS  PkiacfplaBof 

takaeCbctLEAsudUbe 
devriop  iMttafactaty  goals  and 
vaa  that  will  help  improve 
accountability  for  their  drug  and 
prevention  prugwws'  in' 
Ition.  the  Departmant  intsnds  to 
technical  aaaistanca  and 
gdklanoe  to  help  gwntees  davabp  diefa' 
goirisandul^acUvea. 
|CliaiVM:Noiia. 

}ph  3— A  gpuit  recipient  shall 
tutd  imf^meat  h$  activities 
on  rasearcft  or  avn/iMtioR  tfatf 
arfcfaiKV  tftof  Cba  sfrafasffes 
tiaad  prevent  orraAioa  dh^  uaa, 
Mioknca,  or  dkmpiive  b^tavior. 

jCiMiuMnCs:  Savaral  ooeBraanlsrs  noted 
a!  lack  of  available  raaaaidi^Maad 
priojpMBS  ia  dri^  and  violence 
pjenaaiat  that  meet  local  needs,  One  of 
tl^  ooeBOMntars  stated  diatdie  high 
sbadasd  iomoeadl  by  tiba  SDPS 
Mndplaa  of  Efbottvanaas  would  oaate 
a|  rcailal**  or  monopoly  since  vary  faw 
can  meet  the  standard 


Chai^g8s:Noiie. 

ComroanlB:  Sevoal 
*"m— **^  tluit  "prograBB  outooeMs"  be 
demied.  One  oommanter 
induding  in  the  definition 
improvamaota  in  youth 
attitudes,  ddlls.  and  behavfcKSTdalad  to 
drug  use  orvloleiiceimfvaBtion;  aoodaar 
recommended  incbmng  attitudea  and 
bahavion  diat  raeeeich  has  shown  to  be 
precunon  to  or  pradieldn  of  drug  use. 

Discussien:  Tbe  SDPS  PHndpIaa  of 
ESacttvanasa  raooire  that  program 
outoomoe  iachMW  infannadaB  dboot 
diai^ad  behevion  or  attitodaa  about 

violence  or  dbniguaa.  Although 
infannatiOB  about  knowledge  and  aUDs 


activities  supported  with  SDFSCA  fonds 
by  many  LEAs. 

Discussitm:  Ckantees  that  dioose  to 
implement  the  kinds  of  interventions 
mentioned  by  the  coounaiters  must  take 
care  to  obaorve  the  requirements 
embodied  in  the  prindirfes.  It  may  be 
difficult  to  find  weerch-based  programs 
in  the  areas  mentioned  by  the 
commenters  that  link  directly  to 
changes  in  rates  of  youth  drug  use  or 
yicmtoe. 

Changes:  A  change  has  been  made  to 
this  prindple  to  clarify  that  the 
"reeearch-beaed'^ 


IflJscMSsfon:  While  a  significant  bodhr 
itfraaaaKfa  about  aBKtiva  moyams  Oat 
Mavant  youth  drag  use  and  violanoe 
■data,  avan  raon  Bsads  to  be  dona  to 
ii^anlify  a  braadar  group  of  programs 
■id  practioas  diet  rB^ond  to  vaiiad 
ilfau. 

]  I  Changes:  Based  on  diaaa  cooossns.  the 
Sfcretary  has  mndHled  the  eaqiianatoty 
lyfigfinga  aooomponying  diis  Principle. 
Thaaa  modlfioattona  bcoodan  the  I 
^fdMtafm'Ysaaanb 
ttiindttdapratEBOHi 
of  baingaOKliva  In  pravsntlng  or 


PtindplaaorBSMd^ 


1"  reouirement  is  limited 
to  programs  for  youth. 

Gominent' One  commenter  requested 
that  the  Secretary  provide  guidance 
about  how  LBAamay  structure  a 
jMopam  diet  is  both  comprehensive  and 


JDiscusstbn:  The  comment  identifies 
two  sqwrate  requirsments.  First,  by 
statute,  an  LEA  must  use  dl  SDFSCA 
funds  to  support  a  comprdiansiva  drug 
and  vioknaoe  prevention  program.  The 
program  may  also  rsosive  fiindhig  bom 
other  State  mdlocd  somose.  Second, 
under  the  SOFS  Picindples  of 
Eflectivanass.  all  speabc  proyams  far 
youth  funded  by  the  SDFSCA  must  be 
reseerdi  based.  The  Secretary  believes 
that  thaee  two  requiranMnts  are 
oonslatsnt  and  compatible,  and  the 
Dapeitment  will  provide  guidance  on 
how  locd  programs  may  be  structured 
to  meet  bodi  requirements. 


:  Otoe  commenter  noted  that 
aflective  epproediea  to  preventing 
youth  drug  use  and  violence  may  not 
dwqrs  be  d»b  to  show  rasuhs  far  a 
wide  variety  of  raaaons.  induding 


^pUcetion.  and  insuttdent  time  given 
tothepranam. 

/XacussMo:  Reeeerch-faesed  pragrama 
that  have  damonstiatad  eucoeea  in 
radudi^  drug  use  md  violence  are 


dependent  upon  I 

implamantalion  i 

provided.  The  irapkraentation  problems 
died  in  theooounent  trould  undannina 


any  program,  reaearch-paasa  or 
odiarwiee.  and  Umtt  its  ability  to 
proAica  results. 

Ghaivia:None. 

Cbmnaol:  One  oommentsr  I 
oonosni  that  implaaaentation  of  die 
SDFS  Princ^iles  of  BBecdveness  may 
fane  rural  LEAs  to  laplaoe  "old 
favorite"  programs  that  diey  fad  have 
bean  wendng  far  diem  with  prevention 
programa  thai  have  bean  provHi  to  work 
in  odiar  aodiKeconaniic  areee— such  as 
hi^b-IMpnlation  urban  LEAa— but  may 
not  be  i|ipropslBta  to  dMirnaada. 

OfsoussKML-Tlie  Department  plans  to 
IHOvide  tedmical  assistanoa  to  help 
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LEAs  obtain  infonnation  about  efiective, 
research-baaed  programs  appropriate  for 
an  LEA'S  demogr^>hiC8.  The  purpose  of 
SDFS  Principles  of  Effectiveness  is  to 
ensure  that  nrnds  available  to  grantees 
under  the  SDFSCA  are  used  in  the  most 
efCactive  way.  lliis  allows  LEAs  to 
continue  "old  favorite"  programs  if  they 
are  effective  or  show  promise  of 
effectiveness. 

Changes:  None. 

Conunent:  One  commenter  «q>ressed 
concern  about  being  required  to 
implement  a  research-lwsed  program 
wiih  fidelity,  preferring  to  take  the  best 
components  from  many  programs 
without  duplicating  any  one  program 
exactly. 

Discussion:  RepUcatioo  with  fidelity 
is  crucial  to  implemmting  a  reiearch- 
based  program  and  podudng  the 
desired  outcomes.  If  an  LEA  takes  the 
best  elements  frcnn  many  programs 
without  replicating  one  program  with 
fidelity,  the  resulting  mix  ofactivities  is 
not  a  research-based  program  that  has 
been  proven  to  be  eflective.  Grantees  are 
cautiraied  not  to  assume  that 
OHnponents  of  reseerch-beaed  programs 
can  be  extracted  and  implonented, 
alone  or  in  oombinatian,  to  prodiice 
effective  results. 

Changes:  Nraie. 

Coaunent:  One  commenter  suggested 
that  the  SDFS  Principles  of 
EChctiveness  should  ensure  that  the 
program  to  be  implemented  is 
applicable  cr  traiufiBrable  to  the  cultural 
or  other  characteristics  of  the  target 
population. 

Discussion:  A  ^antee  is  not 
prohibited  bom  making  minor 
modifications  in  a  reseerdi-based 
program,  but  should  ensure 
modifications  to  address  cultural  or 
other  characteristics  of  the  target 
population  will  not  prevent  the  grantee 
from  replicating  the  program  in  a 
manner  consist«it  with  the  original 
design. 

Changes:  None. 

Principle  4 — A  grant  recipient  shall 
evaluate  its  program  periodically  to 
assess  its  progress  toward  achieving  its 
gqals  and  objectives  and  use  its 
evaluation  results  to  refine,  improve, 
and  strengthen  its  program  and  to  refine 
its  goals  and  (Ajectives  as  appropriate. 

Comment:  One  commenter  suggested 
that  every  school  system  not  be  required 
to  conduct  an  evaluation  of  its 
prevention  programs,  and  rather  that  the 
Department  concmtrate  on  seddng 
separate  funding  for  research  that 
supports  primary  prevention  through 
the  re-enrorcement  of  protective  floors. 

Discussion:  The  SDFS  Principles  of 
Effectiveness  do  not  require  a  recipient 
that  replicates  with  fidelity  a  research- 


based  program  to  pursue  an  outcomes- 
based  evaluations  of  this  prevention 
prraram. 

Chaitges:  None. 

Conunent:  One  commwiter 
recommended  inclusion  of  "fidelity 
evaluation  language"  in  the  principle 
concerning  evaluation. 

Discussion:  Grantees  cannot  hqse  to 
reproduce  the  results  of  an  efCsctive. 
research-based  drug  or  violence 
prevention  program  unless  that  program 
is  replicated  with  fidelity. 

Changes:  Based  on  this  comment,  the 
Secretary  has  modified  the  explanatny 
language  accompanying  this  principle  to 
require  assessment  of  fidelity  of 
re^cation. 

Comments:  Several  ownmenters 
raised  a  concern  about  the  difficultiee— 
inducting  the  establishment  of  a  control 
group— associated  vrith  collecting  data 
to  equate  an  interventiain  designed  to 
prevent  3fouth  drug  use  and  violence. 

IXscussion:  (kantees  need  not 
evaluate  for  behavioral  or  attitudinal 
outcomes  if  they  select  and  implement 
with  fidelity  a  lesearch-beaed 
prevention  program  that  has  already 
demonstrated  mrau^  rigorous 
evaluatimi  that  it  has  recmced  youth 
drug  use  or  violence  or  changed 
attitudes  that  have  been  demonstrated  to 
be  precursors  to  or  predictors  of  drug 
use  or  violence.  If  grantees  wish  to 
select  a  program  that  shows  promise  of 
effectiveness,  those  grantees  must 
conduct  an  evaluation  of  outccnnes  in 
terms  of  youth  behavior  and  attitudM. 
While  a  control  group  design  would  be 
excellent  from  a  technical  point  of  view, 
such  a  design  can  be  complicated  and 
expensive.  Thne  are  other  less  rigorous 
but  still  valid  options.  The  Department 
intends  to  offer  technical  assistance  on 
evaluation. 

Changes:  None. 

General  Cnminants  on  SDFS  Piiacqiles 


Commertts:  Two  commenters 
indicated  that  it  would  be  unfeir  to 
expect  one  organization,  especially  a 
school  district,  to  be  responsible  for 
outcomes  of  reducing  and  preventing 
drug  use  and  violence. 

Discussion:  A  school  district  should 
not  be  held  solely  responsible  for 
producing,outc(Hnea  of  reducing  and 
preventing  drug  use  md  violence. 
However,  the  SDFS  Principles  of 
Effectiveness  will  help  schools  focus 
their  efforts  m  programs  that  are  likely 
to  make  the  biggest  contribution  to 
community-wide  efforts  to  reduce  youth 
drug  use  and  violence  and  to  set  goals 
for  changed  student  bdiavims.  It  is 
hoped  that  the  school  and  community 
will  work  together  in  developing. 


implemeoting.  and  evaluating  these 
prevention  efforts  and  %vill  tsuke 
appropriate  responsibility  for  efforts  to 
ensure  their  success. 

Changes:  None. 

Comments:  A  number  of  comments 
concerned  the  extra  burden  and  costs 
imposed  by  the  SDFS  Principles  of 
Effectivuiess  at  both  the  SEA  and  LEA 
levels.  These  commenters  mentioned 
such  bctors  as.  at  the  SEA  level,  the 
need  fior  a  more  extensive  review 
process  for  LEA  applications  and,  at  the 
LEA  lev^  the  possibility  of  an 
insuffidwat  allocation  of  funds  or 
availability  of  staff  resources  to  cover 
the  ports  associated  with  implementing 
the  SDFS  Prindples  of  Effectiveness. 
One  commenter  suggested  that  SDFS 
should  fund  an  co<mlinator  tor  eadi 
LEA;  another  expressed  a  concern  that 
the  SDPS  Principles  of  Effectiveness 
%idll  ovarahadow  the  bniwoving 
America's  Schools  Act's  focus  on 
increeeed  flexibility. 

IXscussion:  No  raditional  burden  is 
imposed  by  the  SDFS  Prindples  of 
Emctiveness.  A  m^or  theme  of  the 
Improving  America's  Schools  Ad  was 
an  increase  in  flexibility  in  Mtrh««g*  for 
enhanced  program  accountability  in 
order  to  make  the  best  passible  use  of 
scarce  resources.  The  commenter  has 
focused  on  increesed  flexibiHty  writhout 
sufficient  regard  fior  the  need  for 
account^ility.  The  SDFS  Prindples  of 
Effsctiveness  are  designed  to  asdst 
grantees  in  meeting  their  obligations  for 
accountability  that  are  implidt  in  the 
statutory  frameworic  provided  in  the 
SDFSCA  l^  encouraging  redpients  to 
implement  programs  that  are  most  likely 
to  be  eflisctive. 

Changes:  None. 

Comments:  One  omunenter 
questioned  how  the  SIVS  Prindples  of 
Effectiveness  would  help  to  integrate 
SDFS  efforts  with  those  of  other  Federal 
programs. 

Discussion:  The  SDFS  Prindples  of 
Effectiveness  apply  to  the  SDFSCA 
SEA/LEA  and  Governor's  Programs  and 
the  Program  for  Indian  Youth,  and 
impose  no  new  requirements  that  would 
hinder  efforts  to  integrate  SDFSCA 
efforts  vrith  those  of  other  Federal 
prMrams. 

Gnai^ges:  None. 

Comoient:  One  commenter 
recommended  that  granteee  be 
encouraged  to  foster  meaningful 
involvonent  by  young  people  in  the 
design,  governance,  and  implementation 
of  prefects  designed  to  prevent  youth' 
drug  use  and  violence. 

Disctission:  While  the  SDPS 
Prindples  of  Effectiveness  do  not 
explidtly  require  the  involvement  of 
young  people  in  the  design,  governance. 
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and  implementation  of  protects 
designed  to  prevent  youth  drug  use  and 
violenoe,  the  Seoetary  encourages 
recipients  of  SIVS  funds  to  look  for 
opportunities  to  involve  youth  in 
prevention  (vograms  in  meeningfiil 
ways. 

Changu:  None. 

Cmnment:  One  commenter  suggssted 
that  the  SDFS  Prindplas  of 
Eflsctiveness  more  strongly  emphasize 
the  need  for  doee  ooordiuatipnDetween 
schod-and  community-based 
prevention  programs. 

IHsaudtM:  Sevaral  of  the  SDFS 
PrindplM  of  Effactiveness  address  the 
issue  of  coordination  and  collaboratira 
between  sduiols  and  their  communities, 
and  tlw  SWSCA  also  includes 
provisions  that  raqnire  sudi 
coordination. 

Choi^gas:  None. 

Cottvmeia:  One  commenter  suggested 
that  the  SDFS  Prindplea  of 
Efiactivenass  be  reviewed  to  ensure  that 
terms  (sudi  as  program,  pragram 
activities,  strategiea.  and  approadies)  be 
defined  in  order  tOTeduoe  confusion 
and  make  the  language  morepreciee. 

IHscuMwm:  Ihe  draft  SlWSPrinciples 
of  Efbctiveness  have  bean  reviewed  to 
ensure  thrt  terms  are  used  consistently. 

Changes:  Modifications  have  been 
made  in  the  principles  and  explanatory 
Ungiiaga  that  make  the  Principles  more 
precise. 

ComtaetA:  One  ccmuhenter  requested 
that  the  Department  clarify  that  the 
S)FS  Principles  of  EtEectiveness  are  not 
standards,  and  that  the  Secretary  change 
the  title  to  Principles  of  Program 
Effectiveness. 

Discussion:  The  SDFS  Principles  of 
Effectiveness  do  not  attempt  to  provide 
detailed  standards  for  the  content  or 
structure  of  individual  prevention 
programs,  but  rather,  create  a  framework 
to  support  the  selection  and 
implementation  of  the  best  poesiMe 
youth  drug  and  violence  prevention 
programs.  While  standards  for  omtent 
and  structure  of  prevention  programs 
are  implied  by  the  third  principle 
(requiring  that  programs  be  reseerch 
bsMd),  addine  the  word  "Program"  to 
the  current  tide  would  not  serve  to 
clarify  that  the  principles  are  not 
standards. 

Changes:  None. 

SDFS  Principles  of  EfiiBctiveDeeB 

Having  safe  and  drug-free  schools  is 
one  of  our  Nation's  highest  priorities.  To 
ensure  that  recipients  of  Title  IV  funds 
use  those  fonds  in  ways  that  preserve 
State  and  local  flexibility  but  are  most 
likely  to  reduce  drug  use  and  violence 
among  youth,  a  redpioit  shall 
coordLiate  its  SSSFSCK  funded  programs 


wi|t)i  other  available  prevention  efforts 
to  Hiaximiiw  the  impect  of  all  the  drug 
and  violence  prevention  programs  and 
reMurces  av^lable  to  its  State,  school 
di^^rfcrt.  or  community,  and  shall — 

^1  Btaa  its  pnmnns  on  a  thorough 
assessment  ofa^ective  data  about  the 
di|^  and  violence /MoUems  in  the 
schoo/s  and  communities  saved.  Each 
SpFSCA  grant  recipient  shall  conduct  a 
th<]|rough  aaaessment  of  the  nature  and 
of  ypudi  drug  use  and  violence 
tlems.  (kantees  an  encouraged  to 
Id  on  existing  data  collection  efforts 
Slid  examine  avidlable  objective  data 
frein  a  variety  of  sources,  including  law 
eniDNroement  and  public  heehh  officials. 
Gientees  are  encouraged  to  assess  the 
ne^ds  of  all  segments  of  the  youth 
pd^ulatipn.  While  infonnetion  about  the 
a«iilahllity  of  relevant  services  in  the 
QtBmimity  and  achoola  lean  important 
p^tof  any  needs  asaeasment.  and  mdiile 
gnpatees  may  wiA  to  induda  data  cm 
a4nlt  dnis  use  and  violaooe  problems. 
MS  uall,  at  a  minimum,  indude  in 

neeaament  data  on  youth 
,  u«i  and  violMioe: 
•  'Witit  tiw  assistancB  of  a  local  or 
ngfmial  advisory  council  twheiv 
nguindbytheSWSCA.estaUishaset 
ofpeasunih/e  goals  <md  ol^eetives  and 
^Itign  its  programs  to  aiMt  those  goals 
and  oA^ectfves.  Sections  4112  end  4115 
of  the  SDFSCA  reouira  that  grantees 
dkrefop  meesurable  goals  and  obiectives 
fen  their  programs.  Grantees  riiall 
dfVelop  goau  and  obiectives  that  focus 
obi  behavioral  or  attitudinal  program 
outcomes,  as  well  as  on  program 
implementation  (sometimes  called 
"O^ocess  data").  While  measures  of 
i^lementation  (such  as  the  hours  of 
instruction  provided  or  number  of 
teachers  trained)  are  important,  they  are 
not  suffident  to  measure  prognm 
oiikcximes.  Grantees  shall  develop  goals 
ami  objectives  that  permit  them  to 
determine  the  extent  to  wiudh  programs 
are  efilective  in  reducing  or  preventing 
driig  use,  violence,  or  msruptive 
b^vior  amons  youth; 

I  ^  Design  ana  implement  its  pro-ams 
f9f  youth  based  oh  research  or 
evti/uotion^t/iat  provides  evidence  that 
tk^  programs  used  prevent  or  reduce 
'  g  use,  violence,  or  disruptive 
\avior  among  youth.  In  aesigning  and 
|l»oving  its  youth  programs,  a  grant 
Ipient  shall  taking  into  amsideration 
its  needs  assessment  and  measurabfe 
and  objectives,  select  and 
Iplement  programs  for  youth  that  have 

lonstrated  effectiveness  (v  promise 
jeffsctiveness.  in  preventing  w 
reducing  drug  use,  violence,  (v 
djisruptive  braavior,  or  other  behaviors 
orjattitudes  demonstrated  to  be 
pntoirsors  to  or  predictors  of  drug  use 


or  violenoe.  While  the  Secretary 
recogniaes  the  importaiu»  of  flexibility 
in  addreasing  State  and  local  needs,  the 
Secretary  believes  that  the 
implonentatiim  of  reseerch-based 
inograms  will  significantly  enhance  the 
efbctiveness  of  programs  supported 
vrith  SDFSCA  funds.  In  selecting 
effective  programs  most  responsive  to 
their  needs,  grantees  are  encouraged  to 
review  the  Ixeedth  (^available  research 
and  evaluatian  literature,  and  to 
replicate  iheae  programs  in  a  mannOT 
consistent  with  their  original  design: 
and 

•  Evaltiote  its  programs  periodically 
to  assess  its  mxtgress  toward  achievittg 
its  goals  and  objectives,  and  use  its 
evaluation  ruults  to  nfine,  improve, 
and  strengthen  its  pmgfom,  and  to 
refine  its  goals  and  obfectives  as 
approfxiate.  Grant  redpients  shall 
asseas  their  programs  and  use  the 
infocmatioa  tbaai  propam  outcomes 
and  fidriity  of  rapUcatton  to  re-evaluate 
existing  program  efforts.  The  Secretaiy 
recogniaas  uat  prevention  programs 
may  nave  a  long  implemaotation  phaae, 
may  have  long-term  goals,  and  may 
include  some  d^ectives  that  are  broedly 
focuMd.  However,  grantees  shall  not 
continue  to  uae  SI^SCA  funds  to 
implement  programs  that  cannot 
demonstrate  poaitive  outcomes  in  terms 
of  redwing  OT  prev«iting  drug  use, 
violence,  or  disruptive  nuiavior  among 
youth,  or  other  beoaviors  or  attitudes 
demonstoatad  to  be  precursors  to  or 
predidors  of  drug  use  or  violence, 
(kantaes  shall  use  their  assessment 
restUts  to  determine  whether  programs 
need  to  be  strengthened  or  improved, 
and  wfhether  program  goals  ami 
objectives  are  reasonabte  or  have 
already  been  met  and  should  be  revised. 
Consistent  with  Sections  4112  and  4115 
of  the  SDFSCA.  grant  redpients  shall 
report  to  the  pumic  on  progress  toward 
attaining  meesurable  goals  and 
objectives  for  drug  and  violenoe 
prevention. 

Intergovernmental  Review 

This  program  is  subjed  to  the 
requirements  of  Executive  Order  12372 
and  the  r^ulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  finandal   - 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  spedfic 
plans  and  actions  for  this' program. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  86.186.  Safe  and  Drug-Free  Schools 
and  Communities  Act  State  Grants  Program) 

Progrun  Authority:  20  U.S.C.  7111-7116. 

Dated:  May  27, 1998. 
GcraU  N.  Tirozxi, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  96-14372  Filed  5-29-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  745 

[OPPTS-42131;  FRL-S751-7] 
RIN2070-AC86 

Lead;  Requtramenta  for  Hazard 
Education  Before  Renovation  of  Target 
Houaing 

AOBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  requires  ontain 
persons  who  perform  renovatirais  of 
target  housing  (as  defined  under  40  CFR 
745.103)  for  compensation  to  provide  a 
lead  hazard  infbnnation  pamphlet  to 
owners  and  occupants  of  such  housing 
prior  to  commencing  the  renovation,  as 
stipulated  by  section  406(b)  of  the  Toxic 
Substances  Ccmtrol  Act.  hi  additioa.  this 
rule  requires  notification  on  the  nature 
of  the  renovation  activities  in  certain 
circumstances  involving  multi-family 
housing.  This  rule  ensures  that  owners 
and  occupants  of  target  housing  are 
provided  infionnation  concerning 
potential  hazards  of  lead-baaed  paint 
exposure  befoie  certain  renovations  ue 
begun  on  that  housing.  In  addition  to 

Eroviding  general  infonnati(m  oo  the 
eahh  haavds  associated  with  exposure 
to  lead,  the  lead  hazard  information 
pamphlet  advises  owmers  and  occupants 
to  take  appropriate  precautions  to  avoid 
exposure  to  lead-contaminated  dust  and 
le«l-based  paint  drixris  that  are 
sometimes  generated  during 
renovations.  The  Agency  believes  that 
the  distribution  af  the  pamphlet  %vill 
help  to  reduce  the  e}q>osures  wdiidi 
cause  serious  lead  poisonings, 
especially  in  children  under  age  6,  who 
are  particulariy  susoeptiUe  to  the 
hazards  of  lead.  This  rule  %vas  {miposed 
in  the  Fedeiai  Begjstwr  of  March  9, 
1994. 

DATES:  The  requirements  in  this  final 
role  shall  take  efiectonjune  1, 1999.  In 
accordance  virith  40  CFR  23.5.  this  rule 
shall  be  pranulgpted  for  purposes  of 
judicial  review  at  1  p.m.  Eastern 
Daylight  Savings  Time  on  June  1. 1996. 
FOR  FURTHER  PrORMATIOM  CONTACT:  For 
general  information  or  to  obtain  copies 
of  the  final  rule  (or  other  documents 
mentioned  as  available  in  this  rule), 
contact  the  Natitmal  Lead  Infionnation 
Qearin^ouse  at  1-600-424-LEAD.  Ftv 
technical  information  contact:  Da3ftQn 
Eckerson,  National  Program  Chemicals 
Division  (7404).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Wsshington.  DC  20460.  Telephone:  202- 


260-1591,  e-mail: 
eckerson.dayton9epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Regulated  Entities 

Potentially  regulated  entities  undo- 
this  rule  are  any  person(s)  who  perform 
renovations  of  target  housing  for 
compensation.  Target  housing  is  defined 
(see  40  CFR  745.103)  as  any  housing 
constructed  prior  to  1978,  except 
housing  for  the  elderly  or  persons  vnth 
disabilities  (unless  any  child  who  is  less 
than  6  years  of  age  resides  or  is  expected 
to  reside  in  such  housing)  or  any  0- 
bedroom  dwelling  pursuant  to  40  CFR 
745.103.  Regulated  categories  and 
entities  include: 


CaMgoiy 

Exampiss  el  RsgrtMad  EnWes 

Renovatofs 

•  QsnaralBuMngConkao- 
ton^OpacBliva  BuMsrs  (Ron- 
ovalon  ftme.  kidMdual  Coo- 
tradora,  sic] 

•  Spedsi  Tfade  Conbaolofs 
(Caipanisfs,  PaMsrs, 
Dfywal  wortcsrsand  taKwis, 
Itome  hnprowsmsnr  Cmh 
traciofs.  ale] 

MuRHHniy 
Housing 

MSMQVS 

Tliis  taUa  is  not  intmded  to  be 
exhaustive,  but  latfaar  provides  a  guide 
for  readers  regarding  entities  Ukaty  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  ragulaled.  To  dalermine  whether 
you  or  your  business  is  reguktod  by  ttis 
action,  you  should  caiafully  examine 
the  applicability  provisions  in  §  745.82 
of  the  rule.  If  you  have  any  questions 
regarding  the  applicdrility  (rfthis  actim 
to  a  particular  entity,  omsult  the  penon 
listed  in  the  "FCXl  FURTHER 
INFORMATION  CONTACT'  section. 

ILAadMNrity 

This  final  rule  is  issued  under  the 
authority  of  sectioi  406(b)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C  2686(b).  In  1992,  TSCA  was 
amouled  by  section  1021  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  to  add  Title  IV. 
entitled  Lead  Enioeure  Reduction.  The 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  is  also  refisiied  to  as  Title 
X  of  the  Housing  and  Community 
Development  Act  of  1992,  Pub.  L.  102- 
550. 


m.  Backgrooad 

A.  Legisiative  and  Statutory  Backgmund 

Congress  passed  Title  X  to  address  the 
need  to  condol  exposiuv  to  leed^Msed 
paint  hazards.  Htle  X  establishes  the 
infiastructure  and  standards  necessary 
to  reduce  lead-based  paint  hazards  in 
housing.  Congress  recognized  that  lead 
poisoning  is  a  particular  threat  to 
children  under  age  6.  and  emphasized 
the  needs  of  this  vulnerable  populaticm 
within  the  various  sections  of  "Htle  X. 
Section  1021  of  Title  X  amends  TSCA 
(15  U.S.C  2601.  St  seq.)  by  adding  a 
Htle  IV.  entitled  "Lead  Exposure 
Reduction." 

This  rule  is  issued  under  the  authority 
of  section  406(b)  crfTiUe  IV  of  TSCA. 
and  is  intended  to  provide  infonnation 
to  owners  and  occupants  of  target 
housiiw  that  %vill  aHow  these 
individuak  to  avoid  exposure  to  lead- 
contaminated  dust  and  lead-based  paint 
debris  which  are  sometimes  generated 
during  renovations  of  housing  vdth 
lead-based  paint  Since  ddldnn  under 
the  age  of  6  are  emdaUy  susceptible  to 
the  hazards  of  lead,  those  owners  and 
occupants  %vith  children  cui  take  actiim 
to  protect  their  diildran  from  lead 
poisonings.  Section  406(b)  requires  EPA 
to  praniu%ate  regulations  requiring 
certain  persons  who  perfetm 
renovatians  of  target  houaing  for 
oompansation  to  provide  a  lead  hazard 
taifannatian  pamphlet  (devek^ed  under 
aectton  406(a)  of  TSCA)  to  die  owner 
and  oocupaiat  of  sudi  housing  prior  to 
commencing  the  renovation.  Target 
housing  is  defined  in  section  401(17)  of 
TSCA,  15  U.S.C  2681.  Those  who  fdl 
to  provide  the  pamphlet  as  required 
may  be  sid>tect  to  both  dvil  and 
criminal  sanctions  under  section  16  of 
TSCA. 

This  regulation  represents  one  piece 
of  a  broad  range  of  inteirelated  lead 
exposure  reduction  activities  mandated 
under  Title  X.  Many  of  theae  activities    . 
suf^Kirted  and  afhcted  the  development 
of  the  secti(»  406(b)  regulations.  Below 
is  a  discussion  of  several  related 
provisions  of  Title  X  wdiich  provide  the 
context  for  many  of  the  decisions  made 
during  the  devel(^»ient  of  this  rule. 

Hie  provision  most  closely  tied  to 
section  40604  is  section  406(a)  of  TSCA. 
Section  406(a)  directs  EPA  to  develt^ 
and  pubUdi.  after  notice  and  comment, 
an  infonnation  pemj^et  on  lead  and 
the  hazards  of  exposiue  to  lead-bued 
paint  in  the  home.  The  Consumer 
Product  Safety  Commission  (CPSQ 
joined  EPA  in  co-spons<»ing  the 
pamphlet's  development  in  consultation 
with  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  the 
C#n<wf  for  Diaeaae  Control  ''"'^ 
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Pravantioii  (CDC).  EPA  iasusd  •  dnft  of 
the  pamphlet  for  public  iwiaw  on 
Mardl  9. 1994  (59  FR 11119)  (FRL-4642- 
7).  Afkar  addreHinfl  oommimts  reoeivad 
firom  tha  pubUc  aiu  other  Fadaral 
Agandas,  EPA  announoad  tha  final 
pampUat't  availability  in  tha  Fadaral 
lai^w  of  August  1, 1995  (60  PR 
39167)  (FRL-4966-6). 

In  addition  to  outlining  the  health 
afiiBCts  and  lymptoms  of  lead  expoaure. 
section  406(a)  requires  that  this 
pamiriilet:  Contain  infonnation  i»  the 
potential  haiards  of  renovating 
dwellings  containing  leed-faasad  paint; 
racrwnmand  that  an  inspection  or  risk 
assessment  for  lead-based  paint  be 
performed  before  beginning  lenovatians 
in  taigst  housing:  suggsat  precautionary 
measurss  far  protacnng  occupents 
during  renovations  in  homes  containing 
lead-based  peint:  and  ideittify  Padanl. 
State,  and  local  sources  of  information 
on  lead  «id  lead-baaed  paint 

Two  sections  of  Title  X  also  require 
the  disseminstion  of  tha  lead  heard 
infannation  pamphlet  develooad 
pursusnt  to  section  406(a)  of  TSCA. 
First,  section  1018  of  Title  X  requiiae 
EPA  and  HUD  to  pronulgBta  jokat 
regulations  for  disdoaura  of  certain 
inrarmatian  conoeming  lead-based  paint 
and  laed-besed  paint  haarda  by  paraons 
offining  to  sell  or  lease  taigst  hoiuing. 
The  seodon  1018  lagulatians  include 
the  rsciuiremant  that  tha  sellers  and 
lessors  provide  the  lead  hazard 
information  pamphlet  to  praepective 
purcfaasscs  or  lesaeea.  EPA  aiKi  HUD 
usuad  ^  final  regulations 
implnnenting  section  1018  in  the 
Federal  tigislw  of  Msich  6. 1996  (61 
FR  9064)  (FRL-5347-9). 

Second,  section  1012  amsnds  section 
302  of  tha  Laad-Baaed  Paint  Poisoning 
Prevention  Act  (42  U.S.C  4822)  to 
require  that  tha  lead  heard  infoimatitm 
pamphlet  be  provided  to  purchasers  and 
tenants  of  housing  leoeivtaig  assistance 
under  a  progrsm  administered  by  the 
Secmtary  of  HUD.  or  otharwia 
receiving  mraa  than  $5,000  in  profact- 
based  essistenne  undw  a  Fadaral 
housing  progrsm.  HUD  issued  the 
proposed  ssction  1012  rule  on  June  7, 
1996  (61  FR  29170)  CFRLr3482^-0l). 

Under  section  403  of  TSCA.  EPA  is 
duigsd  widi  refining  the  general 
definitions  of  "leed-besed  paint 
hazerds."  "leed-contaminatad  dust." 
snd  "leed-conteminatad  soil"  which  are 
listed  in  section  401  of  TSCA.  On 
September  11. 1995  (60  FR  47248)  (FRL- 
4969-6).  EPA  issued  an  intnim 
guidance  document  for  lidc  assessors 
snd  msimgeii  to  aid  in  tha  identification 
and  prioritiation  for  control  of  lead 
hazards  until  the  final  section  403 
definitions  sre  issued.  EPA  is  cunvntly 


T^ 


process  of  developing  tha  section 
definitions. 

A  has  developed  this  rule  to 
independently  of  the  lead 
definitions  to  be  devekmad 
section  403.  Under  this  final  rule, 
has  eliminated  the  Unkags  of  tha 
ition  of  "renovation"  to  whether  or 
not  lad-besed  paint  hazards  are 
eidiacted  to  occur  a  a  result  of  the 
raofvatim  activity.  Instaed.  the 
deniition  of  "renovation"  ha  been 
sii^lified  to  focus  on  activitiw  that 
"  "^  *^  paimed  surfaca  in  target 

It  is  discussed  further  in  Unit 
of  diis  prsambla.  Tlierefoa.  this 
imder  section  406(b)  would  require 
to  perform  pra-renovation 
ion  fw  all  renovation  activitia 

for  compensation  in  target 
unlea  specifically  examptad 
745.82  of  the  regulatoiy  text 
402(a)  of  TSCA  directs  EPA 
ition  with  HUD.  the 
it  of  Labor,  end  the 
I  of  Heelth  and  Human 
(HHS))  to  promulgste 

on  acaaditation  of  training 
and  tha  certification  of 
ividuals  and  contiaclors  sngsging  in 
l-faased  peint  actlvitiaa.  Section 
»  also  requira  that  EPA,  in 
ooii|niltation  %dth  tha  aforsmsntionad 
devriop  standards  for  the 

of  lead-based  paint 
(including  lead  inspections 
risk  assessments).  EPA  issued  the 
section  402  rule  on  September 
(59  FR  45872)  (FRL-4633-9). 
final  rule  on  August  29, 1996 
45778)  (FRL-9389-4). 
flection  402(cMl)  of  TSCA  directs  EPA 
to  ilKue  guidaUna  for  tha  ocoduct  of 
ra^MDvetian  and  remodeliiM  activitia 
wUdh  may  creete  a  risk  of  axposurs  to 
levels  of  leed  adien 
in  taigst  housing,  public 
constructed  before  1978,  and 
oofi^unecdal  buildings.  EPA  releesed  its 
fiitll  guidalina  for  renovation  and 
"ng.  entitled  Aeduditg  Laod 
What  Rmnod^ing  Your  Home 
1994  (revised  in  September 
and  ha  made  the  guidelina 
lie  through  the  National  Lesd 
ion  Cliarlnghoiia  (NUC). 
on  402(cM2)  of  TSCA  directs  EPA 
duct  a  study  of  the  lead  hazards 
ited  during  different  typa  of 
ion  snd  remodeling  scdvities. 
402(cM3)  of  TSCA  diiacts  EPA 
the  results  of  the  renovation 
study,  along  wtth-other  infonnation,  to 
datannina  whidi  renovation  and 
retfodaling  activitia  diould  be 
retmlatod  a  laad^Msed  peint  activitia, 
baed  on  potential  hazards  generated 
diiting  their  peifoimenoe. 


\pdl 


1907). 


to 


Section  404  of  TSCA  directs  EPA  to 
devakm  en  ajmUcation  prooea  fair  thoa 
Stata  (wdiich  EPA  ha  interpreted  to 
include  lYiba)  that  seek  to  administer 
snd  enforce  the  standards,  regulations, 
and  requirements  establislied  under 
sections  402  and  406.  Section  404  also 
directs  EPA  to  develop  and  issue  a 
Model  State  Program  for  ua  by  Stata 
and  Triba  pursuing  authoriation 
under  thea  provisions.  EPA  proposed 
the  authorization  prooea  and  tha  Model 
Stete  Piogrem  for  Stata  and  Tribes,  in 
conjunction  writh  the  propoeed  rule  for 
sectton  402.  in  the  September  2. 1994 
Federal  laglslsr.  The  section  404  rule 
wa  aleo  puolishad  on  August  29. 1996, 
in  final  fum. 

Pursuant  to  section  1015  of  Title  X, 
HUD  eetaWishad  a  Task  Fwce  on  Leed- 
Baaed  Paint  Heard  Reduction  and 
Financing  made  up  ofprivate  end 
public  oigsniations.  The  Tesk  Force, 
rrarsaentuig  the  qiectrum  of  interests 
afbdad  by  tha  Isad-baeed  peint  issue, 
releesed  fiw^i  wwrwniwfftdations  on 
evaluating  and  reducing  leed-beeed 
peint  beards  in  private  housing  on  July 
11, 1995,  in  a  report  entitled  Putting  th» 
Pieon  To§Mmr.  Controlling  Uod 
HoMardMrnthoNiaion'M  Housing 
(Copia  of  diis  rnMrt  cen  be  aopiiied  by 
contactinfl  tha  NUC  et  1-800-424- 
LEAD).  Thea  reconunendetions  have 
been  considered  in  the  development  of 
this  final  rule. 

Pursuant  Ursaction  1017  of  Title  X 
HUD,  in  oooperstian  with  EPA  snd 
otha  Federsl  egsndes.  ha  revieed  its 
guiddina  for  leed-beeed  peint  heard 
evaluation  and  reduction  ectivitias.  The 
revteed  document,  entitled  Guidelines 
for  tfw  Evaluation  and  Contra/  of  Lead- 
Based  Paint  Hasards  in  Housing,  was 
releesed  to  the  miUic  in  June  1995.  A 
copv  of  the  guioelina  is  induded  in  the 
public  record  for  this  rule. 

B.  Lead  Poisoning  in  the  United  States 

Lead  afiscts  virtually  every  system  of 
the  body.  While  it  is  harmful  to 
individuals  of  all  sges.  leed  exposure 
cen  be  eepedally  damaging  to  children, 
fstusa.  end  women  ofchiidbaring  egs. 
As  recant  studia  have  identified 

Criously  unreoogniaed  offsets,  there 
been  incieesing  concern  ebout 
blood-leed  levels  ana  thought  to  be 
safe.  Since  1978,  CDC  ha  lowered  the 
blood-leed  level  of  concem  from  60  |ig/ 
dL  (micrograins/deciliter)  to  10  Mg/dL 
(Ret  2). 

Leed  pdsoning  ha  been  called  "the 
silent  diseea"  beceua  its  effects  may 
occur  nadually  and  imparaptibly, 
often  uowing  no  obvious  symtoms. 
Qironic  blood-lead  levels  a  low  a  10 
lig/dl  beve  been  essodsted  with 
laming  diasbilitia,  growth 
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impainnent.  pennanent  hearing  and 
visual  impainnent.  and  other  damage  to 
the  brain  and  nervous  system.  In  large 
doses,  lead  exposure  can  causa . 
blindaess.  brain  damage,  convulsions, 
and  even  death.  Lead  exposure  before  or 
during  pregnancy  can  also  alter  fetal 
development  and  cause  miscarriages. 

In  1991.  the  Secretary  of  HHS 
characterized  lead  poisoning  as  the 
"number  one  envirtmrnental  threat  to 
the  health  of  children  in  the  United 
States"  (Ref.  2).  The  percentage  of 
children  imder  6  years  of  age  with 
elevated  blood-lead  levels  has  declined 
over  the  last  20  yeers.  Recent  results 
from  the  Third  National  Health  and 
Nutrition  Examination  Survey 
(NHANES  m.  Phase  2)  indicate  that  the 
average  diild's  blood-lead  level  has 
declined  from  12.8  m/dL  to  2.7  )ig/dL 
(Rel  9a).  However,  about  800.000 
childrm  under  the  age  of  6  (4.2%  oi 
children  at  that  ^  still  had  blood-lead 
leveb  above  CDC's  10  yig/dL  level  of 
ccmcwn  (Refs.  9  and  9b). 

C.  Hazards  From  Past  Uses  of  Lead- 
Based  Paint 

Efforts  to  reduce  exposure  to  lead 
from  sources  like^gasoline  and  food  cans 
have  played  a  large  role  in  the  past 
reductions  of  blood-lead  leveb  in  the 
United  States.  Deraite  these  successes,  a 
significant  human  health  hazard 
remains  due  to  imiMt^erly  managed 
lead-based  paint  From  the  turn  of  the 
century  tfareugh  the  1940's,  paint 
manuhctmers  used  lead  as  a  primary 
ingredient  in  many  oil-baaed  interior 
utd  exterior  house  naints.  Usage 
gradually  decreased  through  the  1950's 
and  1960's.  as  largely  lead-free  latex 
paints  becMM  more  pc^mlar.  Although 
CPSCbaued  lead-based  paints  from 
residential  use  in  1978  (currently,  paints 
may  not  have  grepAer  than  0.06%  lead 
^  weight  (Rst  3]^.  EPA  and  HUD 
estimate  that  83%  (rf  the  privately- 
owned  housiBg  units  buih  in  the  United 
States  before  1980  contain  some  lead- 
based  paint  By  these  estimations, 
approximatriy  64  million  homes 
contain  lead-based  paint  whic^  may 
pose  a  hazard  to  the  occupants  (Rel  4). 

Leed  from  exterior  house  paint  can 
flake  offer  leadi  into  the  sell  around 
the  outside  ef  a  home,  contaminating 
children's  playing  areas.  Dust  caused 
during  normal  leaid-based  paint  wear 
(espedally  around  wrindows  and  doors) 
can  create  an  imperc^tiUe  film  over 
surfeces  in  a  house.  In  some  cases, 
cleaning  and  renovatioB  activities  can 
increase  the  threat  of  lead-based  paint 
exposure  by  dispersing  fine  lead  dust 
particles  into  the  air  and  over  accessible 
household  surfaces.  If  dust  is  managed 
improperly,  both  aduhs  and  diildrni 


could  receive  hazardous  exposures  to 
lead  by  inhnHng  the  fine  dust  or  by 
ingsMing  paint-dust  during  hand-to- 
mouth  activities.  Oiildren  under  age  6 
are  espedally  susceptible  to  lead 
poisoning  (Rel  2). 


IV.  1 

PuUic  dUBOIABto 

On  March  9, 1994  (59  PR  11108).  EPA 
issued  proposed  regulations  that  would 
require  renovators  to  provide  a  lead 
hazard  information  pamphlet  to  owners 
and  occupants  of  target  housing  before 
beginning  renovatia^,  and  notificatian 
on  the  nature  of  the  renovation  activities 
in  certain  drcumstanoes  involving 
multi-family  housing.  The  housing  that 
EPA  proposed  to  cover  Inr  the  reguJation 
included  all  housing  buih  before  1978 
with  the  exception  of  04>edroan 
dvrellings  and  housing  for  the  elderiy 
and  persons  ytith  disabilities  wherein 
no  child  under  6  yews  of  age  resides  or 
is  expected  to  reside.  EPA's  prt^Msal 
provided  flexilrflity  bx  renovatians 
conducted  in  oomman  areas  dike 
stairways,  lobbies,  and  hallways)  of 
buildings.  EPA  requested  comments 
concerning  the  propoeed  rule, 
spedfically  (xi  tne  definiti«i  <tf 
"renovation"  and  identifying  rmovation 
activities  that  should  be  covnred  under 
the  rule. 

By  the  close  oi  the  comment  period. 
May  9, 1994.  EPA  had  received  30 
OHnments.  The  largest  number  t^ 
reqwnses  waa  received  fr«n  public 
health  and  environmental  {volectian 
departments  (27%  of  the  responses)  Mid 
organizations  involved  with  Building 
and  development  (27%  of  the 
responses).  OtiMr  cenimenters  included 
representatives  from  advocacy  graup* 
(23%  of  Aere^onses)  and  the  real 
estate  industry  (10%  oll^  responses). 
Approximate  10%  of  the  responses 
came  frem  a  conbination  of  Federal 
agencies.  State  agencies,  and  coaoemed 
private  dtiaens.  A  wimwary  of  all 
comments  received,  and  EPA's 
responses,  may  be  found  in  the 
Reeponse  to  Caaaments  document 
w^ch  is  availaMe  far  pidilic  review  in    . 
the  TSCA  Docket  far  this  ruleaaddng 
(see  Unit  VBL  ot  this  preamble).  The 
paragrajphs  that  follow  briefly  describe 
some  of  the  key  concerns  that  were 
raised  by  theonnmenters. 

The  majority  of  the  oomnients 
received  concerned  the  term 
"renovati<«."  Conimenters  requested 
clarification  so  as  to  difhrantiate 
betwreen  work  dut  would  be  considered 
rwiovation  and  Aat  categorized  as 
repair  and  maintanJance.  Concerns  were 
expressed  rwgsniing  flexibility  in 
addressing  emergency  situations  wdiere 
the  need  for  a  rapid  response  conflicted 


with  the  d>ility  to  provide  the  pamphlet 
to  the  owner  and  occupant  of  the  target 
housing  to  be  renovatad.  Over  half  of 
the  comments  oonoeming  renovation 
spedfically  addreaaed  the  propoeed 
altwnative  approadies  for  defining 
renovations:  modeling  the  definition 
after  the  asbestos  program.  listing 
spedBc  activities  of  concern,  uskig  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  Ust  of 
construction  activities,  identifying 
specific  job  classificaticms.  identifying 
specific  cost  ranges,  or  specifying  the 
size  of  the  home  improvement  activity. 

Numerous  comments  concerned  other 
definitions  in  the  prrooeed  rule  sudi  as 
"person,"  "leed-besed  paint  hazard." 
and  "target  housing."  Commenters  also 
addressed  the  proposed  rule's 
applicability  to  mnhi-femify  housing, 
the  actual  mechanisms  for  pamphlet 
distribution,  and  the  oosraqMinaing 
ecknowbd^nent  requirement  A  few 
comments  concerned  the  burden  of  the 
rule  on  the  regulated  industry,  the 
overall  scope  crfthe  rub.  and  its 
projected  cost. 

EPA  received  no  comments  on  the 
section  of  the  rub  estaMiahing  a 
fxocadure  for  the  submission  (tf 
confidential  buainess  information. 

V.FInalKnbPieibieM 

In  light  of  the  puMic's  conmMnts,  the 
Agency  has  striven  to  ensure  that  thu 
nue  b  deer,  understandahb,  flexihb, 
achieves  die  statutory  obfective  wdiib 
impoaing  the  miniminn  burden,  and  b 
consistent  wiOi  odisr  Federal  acdvitiea. 
Theee  gods  are  important  to  assure 
quidc  and  widespread  impbuMntatfen 
of  and  compliance  widi  the  rub. 

A.  Scope  and  Purpose 


The  scope. 


,  and  appUcahiUty 


purveae, 
sections  of  the  rub  have  been  modified 
to  more  cbariy  relbct  wdio  b 
respensibb  fcv  providing  bed  hazard 
infarmation,.«die  b  to  receive  thb 
infenaetien.  the  nature  ef  that 
infermatian.  and  the  rub's  authority. 

S.  JDMeofthelhife 

EPA  received  a  comment  suggesting 
that  the  effective  date  of  die  rub  be 
immediate.  However.  EPA  believes  that 
the  rub's  effsctive  bapboDent^on 
requires  an  informed  and  prepared 
ganeral  public  and  regubted 
oemmimity.  EPA  has  concluded  that  a 
phase-in  period  of  1  yeer  b  necessary  to 
provide  adequate  time  for  perties  to 
become  familiar  with  the  rub 
requirements  and  to  set  up  procedures 
for  compliance. 
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CApplicabUity 

EPA  raqussted  cammants  on  six 
n>pRMdi«s  being  considarad  far 
dMcriUng  the  actlTitiee  anoomp 
by  the  tann  "lenovatian.'*  Most  ofths 
numefous  tw?*™"— **•  raosivod  on  this 
tiwic  miiMSled  furthar  daiification  and 
additional  guf^V^^*  in  detannining 
yMch  typaa  of  hoene  improvamant. 
maiiitananoa.  and  repeir  activitiea 
would  be  classified  as  ranovaftions  far 
pmpoaaa  of  Aa  rala.  Commantars 
raqussted  more  qiecfflc  criteria  to 
fadtttate  diflmntietion  bettvean  a 
lonovatiDn  activity  and  loutina 
naintananoe  or  rraair.  One  oonunanter 
suggsatad  that  uMidding  dM  dafinition 
of  lagnlatad  activllias  undsr  this  nila 
•ftar  ETA'S  Asbsstos  Prapam  (which 
usadboth  tha  Standaid  Industrial 
Classification  (SiQ  codss  snd  the  OSHA 
Uat  of  oonatniction  ti^cd  would  laaolt 
in  the  indusion  of  too  broad  a  langa  <tf 

activitiss. 
Basad  on  die  ranonsss  laosivad  from 

. .— .^«>»«,  KPA  antiBiiiiid  that  both 
the  SIC  codaa  and  the  OSHA  Uat  of 
oonstiuclion  tssks  lecfcsd  tha  spsdflctty 
Moaaavy  to  aid  EPA  in  developing  ila 
Uat  of  ragulelad  lanovation  ecttvitiaa. 
TIm  OSHA  list  was  developed  to 
addfsss  a  far  broadsr  nngs  of 
constniction  tadcs  than  would  ba 
lagnkted  undar  ssction  406(b);  likewise, 
u^  SIC  codas  ss  s  way  (tf  cieating 
wialsiialegpaiiiswes  determined  to  be 
inadeqnala  in  c^turing  tha  appsopriata 
qMctnun  of  activitiss. 

In  gsnsrd,  ooaunantars  slso  suggssted 
that  nsidisr  cost  nor  tibs  ovarall  aiaa  of 
the  woric  waa  a  valid  criterion  far 
dataminiBg  aj^oaure  to  laad-baeed 
paint  hazards  snd  indicating  riak.  EPA 
^raes,  snd  hss  also  detarmined  diet  a 
da  oiimous  cost  levsl  would  be  difficult 
to  intarprat.  eqiecially  wdian 
oompanaation  wras  provided  in  non> 
monetaiy  tanns  or  when  such  sctivities 
were  part  of  a  larger  service  or 

After  careful  review  of  the  conunants 
m  these  prqpoeed  si^woadias.  EPA  has 
decided  to  define  renovatlan  by 
focusii^  on  the  potential  disraptian  of 
pdnt  (the  key  source  of  exposure  that 
may  occur  during  renovation).  One 
commanter  voiced  specific  concerns 
that  the  proposed  apfHosch  to  defining 
renovation  ivas  too  broad  and  suggaated 
that  EPA  focus  on  activities  that  are 
likely  to  generate  a  risk  of  lead 
exposure.  In  response  to  that  and  other 
comments.  EPA  modified  the  definiticm 
to  include  sll  renovatimi  activities 
except  thoee  which  do  not  disturb 
painted  surfaces. 

EPA  recKniaes  that  it  is  necesssry  to 
5ii«Hngiii«h'Ww—n  rsnovatioo 


actilrktiaa  and  thoae  minor  acttvitiaa  that 
are  t^quired  during  die  maintananoa  of 
a  r4  dmoe.  EPA  believea  that  requiring 
nudk  tsttsnos  woricsss  to  distiflmte 
hatt  rd  <«iii»Mi*n«w  during  dm 
^^■mantadon  of  regular  tadcs  would 
posai  sn  undus  burden  on  owners  and 
thaii^  stafla.  A  2  squsre  foot  par 
oo4pOBent  da  minimis  leval  baa  bean 
'       d  ban  tha  June  1065  GOidattnes 
EVoiaatidn  and  Gontro/ of  Lsod- 

Faint  Hdaords  in  Hbusiiv  ess 

means  of  difhsentisiing  betwasn  large- 
acalfranovMion  acdvity  and  minor 
mu^lsnanos  acdvitiaa  vdddi  noes  a 
lower  likelihood  of  creedng  a  Isad 
ha44rd.  Iliis  same  die  minimis  level  has 
used  by  die  Natfonal  bstttuta 
I  SdsBOsa  (NIBS)  inlts  draft 
-MxfabfarIaodAiiBanli« 
report  TUs  draft  rspoit  is 
of  a  oonssnsns  procsss 

J  boih  public  (a4|^Fedssal  and 

aoMmmsntri  snd  private  (e^.. 
J«d  assodstfons.  bnOdsrs)  sectors. 
bsHesee  diet  diisravissd  definition 

^^db  is  oonsistsnt  with  sisBdaid 
in4Hry  pracdoss  (as  captured  in  dw 
•Hananlioned  guidaUnae  and  diB  da 
'  irfs  Isval's  use  in  tha  NDS  report). 
J  widi  dear  guidenoe  and  «firactton 
^  i^  ragnkted  cammunity,  aa  to  vdiich 
'     acttvitieawilltriggardie 

itaofddsrule. 

_>A  recopiiaaa  that  anargancy 
sillilsdons  occur  whidi  require 
ran^Bvation  actfvities  tobe  oondnctad 
wltkiin  a  time  fcmae  prsduAng  edvance 
nodficadott.  Sudi  amargandea  would 
tymcaDy  invirive  structnrd  or 
eq^pmant  failure  that  could  lead  to 
eodai^annsnt  to  pdriic  haeldi  or 
aijbatantial  property  daaaegs  if  not 

immediataly.  To  address  these 
EPA  hes  induded  a  category 

„ „-«7  ranowrtion  ofierafions  (see 

§  y  15.83  of  the  regulatory  text)  that  are 
eki  anpted  from  the  requirements  of  this 

Ifai  additim.  EPA  has  exempted 
npiovations  parfarmed  (in  target 
hotising)  on  components  that  have  been 
d^iannined.  fa7  en  irumector  (certified 
pvasuant  to  either  Fedarsl  regnladons  at 
46iCFR  745.226  or  an  EPA-euthoriaed 
Slate  certification  ^ogram).  to  be  free  of 
petnt  or  othar  surface  coetings  that 
cantsin  leed  equsi  to  or  in  exoees  of  1.0 
mfiligram  per  square  csntimetar  or  0.5 
percent  by  weij^  (see  5  745.82(bX3)  of 
the  regulatory  text). 

P.DefiniUoas 

EPA  received  many  comments  that 
siKgasted  the  definitions  used  ftv  this 
rw  retain  fall  consistency  with  existing 
State,  local,  and  industry  practice. 
Below  is  a  brief  discussion  of 


definitions  that  apply  to  this  rule.  While 
theee  iH*"'***"**  wan  included  in  the 
propoeed  rule,  most  have  since  been 
pronm^aied  as  part  of  relalsd 
rulsmakiiwi  undsr  Title  X  end  Title  IV 
ofTSCA.dnly  the  definitions  of 
"emargancy  renovation  operations," 
"pamphlat."  "parson."  "renovation." 
and  "ranorator"  are  promulgatad  in  this 
rule.  Howevsr,  sll  definitions  thst  were 
mopoeed  far  use  in  this  rule  are 

discusssd  below. 

Common  areo  mesne  a  portion  of  a 
building  gansi^  acoeesible  to  sU 
raaidants/ussn.  indnding.  but  not 
limited  to.  haUways.  stairways,  laundry 

playgrounds, 

iDowmdary 


community 


snd 


TUs  I*?**'***"'  is  unchangsd-froB  die 
propoeed  rule  snd  can  be  found  in  40 
Cni  745.163.  Ahbough  EPA  laoeived  e 
oomment  siMgBStti«  to  limit  die 
dsAidtifln.  ffiv  baa  dadded  to  retain 
die  definitian  of  oaasmon  ease  aleo 
beiM  used  in  other  ssgolabons 
mandated  by  Title  X  and  Title  IV  of 
TSCA.  lliese  odier  regulettons  rsquire  s 
broadsr  intarprstatton  of  te  tarm  (e.g.. 
theinrhmiimfff —*'*■""■  ■*»■<*— 
widihi  the  tarm's  scope),  end  for 
oonsistsncy.  EPA  abded  to  edept  a 
ata^  daSnition  for  all  the  rulee.  EPA 
has  oondndsd  diet  this  discussion  of 
the  tsrm's  bread  failerpratationAould 
suffidanthr  addraes  conunantar  requeats 
for  an  aK|mdt  inditsion  of  ranovation 


work  being  patformad  upon  a 


surfacae  in  proadmity  to  the  reaidance 
within  the  rule's  notification 
raquiramants. 

Howevsr.  because  todey's  rule  sfbcto 
only  reeldanttal  housing,  applicability 
of  die  dafinitkn  for  section  406(b) 
purpoeas  is  limitod  to  common  srsas  in 
residsntial  housing. 

EmeigsncyreiKwatian  operations 
meens  rsnovation  acttvitiee.  sudi  ss 
operations  nscessitatad  by  non-routine 
irihues  of  equipmnit.  that  were  not 
planned  but  resuh  from  s  sudden, 
unexpected  event  diat.  if  not 
immediately  ettanded  to.  presenU  s 
asfsty  or  public  beelth  hsaard.  or 
threatens  equipment  end/or  pn^ierty 
with  slgnifirent  damege.  

In  the  March  9. 1904  proposal.  EPA 

spedficdly  reouested  comment  on 
whether  the  nue  should  indude 
provisions  for  emergency  renovetions 
and  other  situations  wdwre  unususl 
fjiy^iiMtwnrwa  nacaMJtated  immedists 
ection.  EPA  received  s  comment 
indicating  that  this  definition  was  too 
broed.  The  commenter  ergued  that  (mly 
cstsstrophic  situstions  sudi  es  fire, 
eiqiloeion,  or  imminent  stnictursl  - 
ooUspse  required  a  response  so  jnompt 


:^  ^-  i  li 


.j£^^ 
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as  to  preclude  notification  and  that  this 
exemption  would  be  subject  to  abuse. 
EPA  does  not  believe  that  emergency 
renovation  activities  are  defined  only  by 
lifa-thieatening  situations.  To  ensure 
that  the  regulation  does  not  unduly 
impair  a  property  owner  or  manager's 
ability  to  react  quickly  to  situations  that 
present  a  sudden  hazard  to  public  saiiBty 
or  a  sudden  thraet  of  sienificant 
property  damage,  EPA  has  added  a 
specific  exemption  for  emergency 
renovations  and  has  providM  the  above 
definition.  EPA  has  baaed  its  definition 
on  the  language  iised  within  EPA's 
Netiooal  Emission  Standards  far 
Haxaidous  Air  Pollutants  (Asbestos)  (40 
CFR  part  61.  subpsrt  M). 

hnuti-fdmUy  housing  means  a  housing 
property  condsting  of  more  than  four 
dwellins  units. 

This  oefinitioa  is  unchanged  from  the 
proposed  rule.  EPA  raceivad  a  comment 
suggssting  that  either  this  definition  be 
diangwd  to  accommodate  housing 
consisting  of  t%iro.  three,  and  four 
dwelling  units,  at  that  a  definition 
covering  that  number  of  units  be 
created.  EPA  may  propose  and  seek 
oomiDsnt  Ml  suca  a  modification  in  the 
neerfoture. 

Onmer  means  any  entity  that  has  legal 
title  to  tai^st  housina.  including  but  not 
limited  to  individuals,  partnaishipe. 
corporations,  trusts,  govammant 
agndee.  housing  agsncies.  Indian 
tribea.  and  nonprofit  organizations, 
except  wfaare  a  mortgagae  holds  legal 
title  to  property  serving  as  collateral  far 
a  mortgiigB  loan,  in  whidi  case  the 
owner  is  considered  the  mortgagor. 

EPA  received  a  comment  ontne 
propoeed  definition's  indusicm  of  third 
pei^  managars  or  representatives.  The 
oommentar  asserted  that  since 
managamrat  agreements  between 
owners  and  third  parties  clearly 
establish  that  the  reqxmsibility  far  all 
property  decisions  raside  with  the 
owners,  owners  should  be  clearly 
diflerentiated  from  third  party  frle 
property  managers.  EPA  agrees  wiUi  the 
commenter.  For  the  sake  of  consistency 
with  section  1018  of  the  Residential 
Leed-Based  Paint  Hazard  Reduction  Act. 
EPA  has  revised  the  definition  (see  40 
CFR  745.103)  of  owner  to  clarify  its 
applicd)ility  to  trusts  and  to  distinguish 
between  owners  (mortgagor)  and 
mortgage  lenders  (mortgagees).  The 
definition  was  also  revised  by  removing 
the  representative  portion. 

Pamphlet  means  the  EPA  pamphlet 
developed  under  section  406(a)  of  TSCA 
for  use  in  complying  with  this  and  other 
rulemakings  under  TiUe  IV  of  TSCA  and 
the  Residential  Leed-Based  Paint  Hazard 
Reducticm  Act,  or  any  State  or  TtSM 
pamphlet  approved  by  EPA  pursuant  to 


40  CFR  745.326  that  is  developed  for  the 
same  purpose.  This  includes 
reproductions  of  the  pamphlet  when 
copied  in  full  and  without  revision  or 
deletion  of  material  from  the  pami^et 
(except  for  the  addition  «■  reidsion  of 
State  or  local  sources  of  inJbrmation). 

EPA  added  this  definition  to  spec^ 
and  identify  either  the  lead  hazard 
information  pamphlet  developed  under 
section  406(a)  of  TSCA  or  any  EPA- 
approved  State  pamphlet 

Person  meens  any  natural  w  judicial 
person  including  any  individual, 
corporatim.  partnsrship.  or  association: 
anv  Indian  Tribe.  Sttfe  or  political 
subdivision  thaieofi  any  interstate  body: 
and  any  department,  sgsncy.  or 
instrumentality  <rf  the  Federal 
Govsmmsnt 

EPA  Tscaivad  several  comments  on 
this  definition  regarding  wdiather  the 
tomniga  iaununity  of  tne  United  States 
is  waived  in  ralation  to  this  rule. 
Congress  provided  sudi  a  %vaiver  in 
section  408  of  TSCA.  EPA  modified  this 
definition  so  that  It  is  consistant  %rith 
the  definition  pionnilaBted  in  S  745.223. 

Renowotion  means  toe  modificatiflo  of 
any  existing  structure,  or  portion 
theratrf.  that  results  in  the  disturbance  of 
peinted  surfooes.  unless  that  activity  is 
performed  as  part  of  an  abatement  as     »■ 
defined  by  this  part  (40  CFR  745  JZ23). 
The  term  renovatian  inchidas  (but  is  not 
limited  to):  the  rsmoval  or  modification 
of  painted  surfaces  or  peinted 
components  (e.g..  modification  of 
painted  doors,  surface  preparation 
activity  (sudi  ss  sanding,  aoaping.  or 
other  such  activitiea  that  may  ganarate 
paint  dust));  the  removal  of  laraa 
structures  (e.g..  walls,  oeilhig,  hrge 
surface  replasteiing.  bm^  re- 
phmibing):  and  vrindow  replacemenL 

EPA  requested  and  received  many 
comments  on  the  proposed  definition. 
EPA  agrees  with  the  commenters  who 
stated  that  the  prqweed  definition  did 
not  provide  adequate  guidance  in 
defining  a  regulated  transaction.  EPA 
has,  therefore,  revised  the  definiti<m  to 
remove  the  unclear  references  to  hazard 
levels  involved  in  the  activities, 
believing  that  it  is  not  appropriate  to 
expect  each  potential  renovator  to 
determine  what  is  and  what  is  not  a 
"hazardous"  activity.  Insteed,  EPA  has 
developed  a  definition  that  focuses  on 
disturbance  of  paint,  the  key  source  of 
exposure  that  may  occur  during 
renovations. 

Further,  EPA  has  added  an 
applicability  section  (§  745.82)  that  lists 
activities  that  are  excluded.  This  section 
excludes  emergency  renovations  and 
renovation  activities  that  pose  little 
likelihood  of  creeting  lead  hazards.  The 
specifically  excluded  activities  are: 


minor  repair  and  maintenance  activities 
(including  minor  electrical  woric  and 

Elumbingl  that  disrupt  2  square  feet  or 
MS  ai  painted  surface  per  component; 
emergsncy  renovation  operations;  and 
renovations  in  target  housing  in  wdiich 
a  written  determination  hasoeen  made 
by  an  inspector  (oertiftMl  pursuant  to 
either  Federal  regulations  at  §  745.226 
or  an  EPA-authoriaed  State  certification 
program)  that  leed-hesed  peint  is  not 
present  in  the  arse  affected  by  the 
renovation,  mdiars  the  renovator  has 
obtained  a  copy  of  the  detamination. 

EPA  believes  that  the  definitifm. 
coupled  widi  die  list  (rf  excluded 
activities  in  the  emiIicabiBty  section, 
provides  the  rsgulated  community  widi 
a  davar  dirsction  than  that  provided  in 
the  propoeed  rule.  EPA  elso  thinks  that 
the  de&dtion  and  q>plicability  sections 
enabb  diis  rule  to  cover  all  poilantidfy 
haardous  renovation  activities  nd 
exchide  thoee  that  ooee  Utile  Ukalihood 
<A  distuifaiiM  signincant  amounts  of 
painted  sttrnce. 

JisnovDfor  meens  any  paraon  nrfio 
perfonns  far  compens^km  a  lanovation. 

This  dsfinitinn  was  rhaiMsd  ftcan  tlie 
propoaed  rule  by  delating  die  phiasa  "of 
target  housing  or  public  buildii^" 
which  appeared  allsr  tfaa  tarm 
"renovetion."  This  change  makes  die 
tarm  "renovator"  consistant  with  the 
tarm  'Vanovation."  whidi  la  not  Umitad 
to  particulsr  types  of  structuies.  FMhar. 
because  fotura  rales  issued  punuanl  to 
section  402(c)  of  TSCA  may  apply, 
regulations  pramulgrtad  under  section 
402(a)  to  renovatian  and  remodeling  in 
target  housing,  public  buildings 
constructed  befere  1078.  and 
commsrcial  buildings.  EPA  believee  die 
tenns  "renovation"  and  "renovator" 
should  be  defined  in  such  a  way  that 
they  can  applv  to  all  such  structures. 
This  change  does  not  affect  the  scope  or 
applicsbility  of  the  rub.  becauae  the 
applicability  provision  at  §  745.82  of  the 
rule  will  limit  the  rub  to  renovations  of 
target  housing  perfDrmed  for 
compensation.  Finally,  ss  discussed  in 
the  proposal,  althou^  EPA  considen 
that  maintenance  staff  retained  1^  the 
owners  of  buildings  may  be  considered 
renovators  for  the  purpose  of  this  rule, 
an  exclusion  for  routine  mjijntenance 
and  operations  activities  is  provided  in 
the  applicability  section  of  the  rub. 

Restdential  awelling  meens: 

(1)  A  single-family  d%vdling. 
induding  attadied  structures  such  as 
pordies  and  stoops;  or 

(2)  A  single-family  d%velling  unit  in  a 
structure  that  contahis  more  tnan  one 
separate  residential  dwelling  unit,  and 
in  whidi  eech  such  unit  is  used  or 
occupied,  or  intended  to  be  used  or 
oocuined.  in  whole  or  in  part,  as  the 


UMI 
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home  or  iwidenoe  of  on*  or  mm* 
psnoms. 

This  dsfinitioa.  drawm  bom  tha 
statute,  is  unchangMl  from  the  proposal 
(see  40  C7R  745.103). 

ToigsC  housing  means  any  housing 
constructed  nrior  to  1978.  except 
housing  far  me  elderly  or  persons  with 
disabilities  (unless  any  child  who  is  less 
than  6  yesn  of  qge  resides  or  is  ejqiected 
to  residfe  in  such  housing)  or  any  0- 
bedraom  dwelling. 

This  definition  was  provided  by  die 
statute  and  is  unchanged  (see  40  CFR 
745.103). 

0-Bs(6wMn  dnviiif^  means  any 
residential  dwelling  in  %^d>  the  living 
area  is  not  seperated  from  the  sleeping 
area.  The  term  indudes  effidandes. 
studio  apartments,  donnitosy  housing, 
military  Miracles,  and  rentals  of 
individual  rooms  in  residential 

dwellings' 

This  definition,  vdiidi  can  be  found 
in  40  CFR  745.103.  is  diawm  frtMu  the 
HUD  1094  iiousiBg  survey,  asa  standard 
definition  fiarO-bedroom  housing.  It  was 
added  to  this  rale  to  provide  boU^ 
•  clarification  of  the  taon  as  it  is  used  in 
the  dafinitioii  of  taigst  housing  and 
oonaistancy  with  the  other  regulations 
under  Title  X  and  TSCA. 

E.  lead  Howard  bifomathn  Pamphlet 

In  die  August  1, 1995  Federal 
RaciaHr.  EPA  iasiMd  a  NoUce  of 
Availability  far  th*  lead  haaid 
infonnation  paapUat  OBtitkd  AolBct 
your  FoBU^Avn  Lead  fri  yourMorae. 
EPA  Hid  HUD  wUldiabibutothU 
pamphlet  under  sswaral  Congrewionsl 
directives  that  will  be  implamanted  in 
aspwata  ittlamaking  initiativee. 
induding  this  rule. 

The  pamphlet  baa  been  made 
available  to  the  gsneial  public  as  well  as 
the  regulated  community.  Single  copies 
*      (rf  die  pamphlet  are  avauaUe  in  both 
Enf^and^mishfruntheNUCby  , 
cai&ng  l-800^4-LEAD  (TIX)  1-600- 
526-5456).  Kftthiple  o^es  are  availaUe 
thiou^  the  Gowamment  Printing  Oflke 
(GPO),  and  may  be  ordered  by  calling 
the  GPO  Order  Desk  at  (202)  512-1800. 
fiodng  (202)  512-2233.  or  writing  to 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsbuigh.  PA  15250-7954. 
Request  the  pubEcation  by  title.  Aotact 
yourFam^Awnltfodin  your  Hfooie. 
and/or  GPO  stock  •0554XMMn507-9. 

The  pamphlet  may  be  reproduced 
without  pennissiai  from  EPA  or  a>SC 
EPA  is  encouraging  persons  to  make 
their  own  reproductions  of  the 
pamfdilet  Persons  who  %dsh  to  rqnint 
the  pemphlet  may  obtain  negatives  or 
Uadc  anid  vdiite  leprodudble  copy  frnn 
the  NUC  at  1-80(M24-LEAD.  Any 
oopiea  reimiduoed  for  use  in  complying 


witkthis  rule,  however,  must  be  copied 
in  frill,  end  may  not  be  revised  in  any 
way  Unless  thoiee  actions  are  meant  to 
add  or  properly  refisrence  State  or  local 
sources  of  information.  Also,  persons 
wisUns  to  reprint  the  pampmet  may 
attadi  mdr  company  name.  looo.  and 
oonlpct  information  on  the  bedk  cover  in 
the  l^pece  provided  at  the  bottom  of  the 


j«dditian.  EPA  hes  developed  a 
I»attam  under  section  404  (tf  TSCA  in 
ifidimi  States  and  TMbes  may  apply  to 
EPAi  for  authoriaation  to  develop  and 
diatfbute  their  own  pamphlets  for 

3>lianoe  with  this  rule.  That  program 
allows  States  and  Tkibea  that  have 
ned  audi  authoriation  to 
subiKituta  the  State-developed  pemphlet 
for  tba  Federal  version  frv  compliance 
witii  this  rule.  EPA  provided 
pr^tminary  qiprovab  frv  pamphlet 
sulMtituttons  to  the  States  of  Cdifomia 
and  Massachusetts  in  August  1996. 
tieadwBge  from  theprop  peed 
i  406(b)  rwlamaking.  The  aeotfon 
I  propoaal  indttded  language 
liieaianlfng  State  and  Trtbal 
modification  of  tha  pamphlet.  EPA  has 
sinbk  oondndad  Ont  Slates  and  Tribes 
sbdild  be  able  to  oaft  their  own 
paanriilels  so  kna  as  tiiey  indude  a 
nuvaoar  of  basic  uamants. 

4  aatidpalion  of  this  change.  EPA 
idad  specific  lai«Degs  in  the 

"  I  to  the  secdan  404  lula  (under 
t  LX.)  dial  was  publishad  August  29. 
•  (aaa  FR  45602, 45803).  That  unit 
t^minlnmmalsmsnlsthat 
t  be  preeant  in  a  Stale  or  Tribal 
pr0^am  in  order  for  thet  tete  or  Tribe 
toi#oeiva  authoriation  from  EPA  (see 
;  745.326).  The  unit  alao 
rledgw  die  need  fry  flaxibiUty  in 
:  of  detail  and  sopplam«ital 
ion  to  he  included  in  a 
pamphlet  frr  State  or  Tribal  use.  EPA 
haikenchided  dial diis  flexibility  is 
laqaiTad  due  to  the  variety  of  peiticular. 
focaU  infrmnational  and  communicadon 
di<tleng»s  that  Statea  and  Tifliee  may 

focsk 
"l^iisdiangamakea  the  secdon  406(b) 
I  conaiatent  with  the  rest  of  die 
[program  under  Titles  IV  and  X. 
Vdianga  also  givee  renovators  a 
'  amount  of  flaxtt)ility:  now   . 
rei^^vators  mqf  dioose  between 
"  isminating  the  EPA  pamphlet  or 

8hlets  crafled  pursuant  to  section 
kO  CFR  745.326). 
?A  received  comments  cnnoeming 
tha  bmnJilet  emphesJiing  diet  bodi  it 
anmha  admowladgment  need  to  be 
available  in  languaoaa  other  thm 
Enfiish.  As  noted  ebove.  EPA  concurred 
an^has  made  the  pami^kt  available  in 
Spanish.  Hovrever.  it  %vas  not 
coobsidered  reesoneble  to  require  tha 


renovator  to  provide  translations  into 
any  language  requested  by  the  resident, 
nor  does  EPA  have  the  resources  to 
unilaterally  develop,  print,  end 
distrflwte  the  pemphlet  in  every 
lyi^iiy  repreeented  in  the  United 
States.  EPA  is  pursuing  the  feesibility  of 
obtaining  additional  translations 
through  public  and  private  peitnoships. 
Several  private  (Hgonizations  ere  in  the 
midst  (N  developing  the  pamphlet  in 
languages  other  then  Spuiish  and 
En^kh.  If  you  have  eny  questions 
oonoeniing  thoee  efforts,  commit  the 
peities  listed  in  die  "FC»  FURTHER 
INFORMATK3N  GONTACT'  section. 

P.  bifonnation  Distribution 
Requirements 

1.  ilenowitions  in  Irving  units.  EPA's 
modifications  of  the  propoeed 
inCormalion  distribution  requirements 
provide  the  reaulated  community  with 
flexibility  whus  ensuring  appropriate 
communicedon  with  owners  and 
occupants  whose  Uving  units  are 
undergoing  renovations.  Commenters 
eaqMaesad  conoems  shout  the  propoeed 
provision  lagarding  die  feesibiJity  of 
requiring  a  signed  admowdadgment 
from  the  "head  of  a  househcM."  noting 
that  h  could  be  extremely  difficuh  to 
locate  or  guarantee  aocurata 
idendficstion  of  such  an  individual  b 
the  ffaiel  rule,  EPA  permits  my  eduh 
oocupent  eten  aifocted  targat  housing 
unit  to  acknowledge  receipt  of  the 
pemphlet 

A  eeoond  concern  involved  using  the 
ecknowledgment  of  the  receipt  of  tiM 
pamphlet  as  an  indication  of  the  owner 
or  occupent's  awarenees  of  the  potential 
heelth  hezards  aaeodated  vridi 
renovations  diet  disturb  lsad4>asad 
paint  Commsntars  indicated  diet  a 
person  Kidio  has  )ust  rsceived  a 
pamphlet  vrould  not  have  had  time  to 
reed  it  He  or  she  could  not  reelisdcally 
be  aoqiected  to  attest  to  any  level  (tf 
comprehension  of  the  potential  risks. 
EPA  revised  tho  final  rule  to  focus 
sdlaly  on  edmowledging  receipt  of  the 

2.  DalrveryraqKurements.  EPA 
received  numerous  comments  rsgarding 
this  section.  A  prevalent  comment 
expreised  oonoem  with  requiring  the 
renovator  to  obtain  a  signed 
acknowledgment  Commenters 
suggsstad  sosnarios  of  owners  end 
occupants  refusing  to  sign  the 
ecknowledgmMit  or  beix^  unavailable 
during  normal  business  hours,  when 
suchoeliveries  would  typicelly  occur. 
Conmenters  stated  diet  holding  the 
renovator  acoountriile  for  such  actions 
beyoad  his  or  her  control  was 
inq>piopriate. 
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Aikar  cnvfiil  consideration,  and  in 
koof^ng  with  the  goal  of  allowing 
flexibility  when  appropriate,  the  final 
rule  allows  the  renovator  sevanl 
options  for  distributing  the  pemphlet. 
including  panooal  delivery  by  tne 
renovator  or  a  designated  representative, 
self-certificatioa  far  uneuoceesful 
attempted  perKmal  driiveries.  and  the 
option  to  mail  the  pamfdilet. 

The  final  rule  pmnits  either  the 
renovator  or  a  designated  repreeentative 
(such  as  a  landlord)  to  deliver  the 
pemphlet  and  obtain  the 
acknowledgment.  Hcmever.  when  using 
a  designated  representative,  the 
renovator  remains  req>onsible  for 
cnnplianoe  with  this  rule.  This 
provides  renovators  with  additional 
flexibility  with  regard  to  deUvery,  but 
still  ensures  that  they  retain  the 
re^Mosibility  for  compliance  with  the 
rule  and  maintaining  tne  appropriate 
records.  EPA  also  recognizes  that  there 
may  be  situatitms  when  an  adult 
occupant  cannot  be  reached  or  simply 
refuses  to  sign  an  acknowledgment 
Under  these  circumstances,  ue 
renovators,  or  their  designee,  will  be 
allowed  to  certify  in  vrriting  that  the 
delivery  %iras  attempted,  and  briefly 
explain  what  was  done  and  why  a 
tigaad  and  dated  admowledgment 
oHild  not  be  obtained.  The  renovator  is 
nonetheless  required  to  deliver  a  copy 
of  the  pamphlet  to  the  afiscted  houring 
unit. 

Another  option  allows  the  renovator 
to  deliver  the  pamphlet  by  mail  after 
receiving  some  receipt  or  proof  of 
mailing.  Of  course,  the  renovator  may 
use  more  expensive  methods  of  delivery 
(e.g.,  certified  mail,  registered  mail),  but 
obtaining  a  certificate  of  mailing  firom 
the  Post  Office  is  the  minimum 
required. 

Notwithstanding  the  renovator's 
approach,  the  rmovator  must  either 
have  the  proper  documentation  (i.e., 
signed  and  dated  acknowledgment,  or 
seif-oertificatiim)  or  have  purchased  and 
received  a  certificate  of  mailing  from  the 
Post  Office  at  least  7  days  before  the 
commencement  of  renovation  activities. 

3.  Content  of  Acknowledgement 
Statements.  Commenters  provided 
suggestions  as  to  the  specific  language 
of  the  acknowledgment  statements. 
Several  commenters  suggested  that  the 
statements  include  det^  regarding  lead 
hazards  and  a  reference  to  the  pamphlet, 
while  others  suggested  that  obtaining 
acknowledgement  would  be  ovwly 
burdensome  or  cause  delays  in 
renovation  activities.  After  reviewing 
the  comments,  EPA  decided  to  delete 
specific  acknowledgment  language  from 
the  rule  In  order  to  reduce  the  btuden 
on  the  regulated  community  and  permit 


a  greater  degree  of  flexibility  without 
oom|»oaiising  the  safsty  of  owners  end 
oocupents.  However,  to  provide 
guidance  to  the  raguiateo  oonununity, 
§  745  J8  has  been  added,  oflering 
siiMsifd  language  for 
admowledgment. 

4.  AenovDCtons  in  coaunoa  areas.  The 
final  rule  discusses  target  houring  in 
terms  of  dwelling  units  end  common 
nees  (as  would  be  found  in  multi- 
funily  housing).  Pre-renovation 
notification  activities  for  renovations  in 
common  areas  dififar  slightly  bom  thoae 
in  dwelling  units.  The  main  difimnoe 
is  that  the  renovator  is  not  remiiied  to 
distribute  die  pamphlet  and  obtain  an 
acknowledgment  fiooi  the  occiq>ents 
regarding  renovations  performed  in 
common  areas,  although  the  renovator 
must  notify  residents  M  the  upooming 
renovations  and  make  the  pamphlet 
available  upon  raqoest.  prior  to  the 
renovation,  at  no  chaige. 

that  all  residents  should  receive  e  copy 
of  the  pemphlet  before  any  work  baghu 
in  common  arees,  EPA  does  not  believe 
thiA  the  creetton  of  e  aystam  fai  whidi 
occupants  receive  a  pamphlet  every 
time  any  kind  of  wonc  occurs  withLa  the 
common  areas  of  abuildiqg  is  the  most 
efficient  method  for  achieving  the 
infbnnational  objectives  oontsrapiated 
by  aection  406(b).  Since  renovation 
activities  may  occur  in  various  hallways 
or  lobbies  of  a  building  on  a  frequent 
besis.  it  could  be  impractical  to  require 
a  renovator  to  provide  all  occupants 
with  a  new  punphfot  beftxe  the 
commencement  of  eedi  renovation, 
especially  in  dwellings  with  large 
numben  of  residential  units.  Siu^  a 
requirement  would  be  difficult  to 
implement  and  enforce,  and  the  impect 
of  the  pamphlet  would  likely  decrease 
with  eech  time  it  was  given.  The 
renovator  is  required,  however,  to 
provide  the  owner  with  a  copy  of  the 
pamphlet  and  iriitain  the  signed,  deted 
acknowledgment  thereof. 

Although  the  renovator  is  not 
required  to  distribute  the  pamphlet  and 
obtain  acknowledgments  from  eech 
occupant  in  the  building,  the  renovetor 
must  still  notify  (no  more  than  60  days 
prior  to  the  renovatitm)  eech  unit 
individually  in  writing  of  the  renovation 
work  that  is  to  occur,  including  a 
description  and  locations  of  the  activity, 
a  statement  that  lead-based  paint  may  be 
disturbed,  and  the  expected  starting  and 
ending  dates.  Further,  the  renovator 
must  make  copies  of  the  pamphlet 
available  upon  request  and  provide 
information  on  how  to  obtain  them.  The 
notification  process  could  be 
accomplished  by  distributing  a  letter  or 
flyer  containing  the  required 


infiormatian  to  eadi  living  tmit  within 
the  dwriling.  Notificatian  activitiaB 
could  be  performed  by  die  rsnovator.  by 
the  owner  of  the  dweUing  or  odier 
representative,  on  behalf  of  the 
renovator.  Even  if  the  owner  or  other 
representative  agreed  to  perfonn  the 
nottfication  acdvitiee.  however,  the 
reqH»sibility  to  assure  compliance 
would  sdll  rest  with  the  renovator.  In 
eny  cese.  die  notificatian  must  be 
received  before  the  work  is  oonunenced. 

EPA  remgniws  diet  in  some  ceaes. 
large  renovations  could  take  an 
extended  period  of  time  or  cover  several 
difiarent  common  arees  of  muhi-baiify 
housing.  In  thai  case,  if  the  initial 
notification  provides  accurate 
information  on  die  scope  of  renovations 
planned  in  th»  various  areas,  «dth  an 
accurate  achedule  of  their  perfomance. 
dien  diet  initial  notification  would  be 
suffidant  to  meet  the  lequiraments  of 
this  rule.  If  the  scope,  location,  or  time 
frame  of  die  activltieB  change  in  a  «ray 
not  raflected  in  die  oririnal  notification, 
then  the  renovator  is  wUgated  to 
provide  updated  infomiitian  in  an 
eddftionel  notification.  This  iqNlaled 
information  is  neceasary  to  ansura  that 
owners  end  occiqients  can.  if  neoeaaary, 
adequately  protect  themarives  from 
expyue  to  lead-beeed  paint 

EPA  believea  that  o«vners  or 
renovatora  in  the  ociginel  notificetton 
will  allow  a  ganaroiit  amount  of  time  for 
the  completion  of  the  renovation  and 
define  a  comprriienaive  scope  of  the 
woric  to  ensure  thet  renotifiotion 
(pursuent  to  §  745.65(bK4))  will  not  be 
necessary.  Therefore,  EPA  has  diosen 
not  to  include  the  costs  of  this  provision 
in  the  Regulatory  Impact  Analytit  (see 
Unit  Vn.  of  this  preemble)  for  this 
rulemaking.  EPA  has  ccmcluded  that 
these  provisions  for  notifying  occupants 
of  common  aree  renovations  sdike  the 
appropriate  balance  between  public 
access  to  information  and  burden  on  the 
regulated  conununity. 

G.  Recordkeeping  Requirements 

EPA  requested  comment  (m  whether 
the  recorcueeping  requirements  were 
reasonable,  too  stringent,  or  not 
stringent  enough.  The  comments  were 
mixed  end  varied.  A  significant  number 
of  commentera  argued  that  the  length  of 
the  renovation  job  was  a  sufficient 
retention  period,  and  an  equally 
significant  number  of  commenters 
argued  tO  retain  the  3-year 
recordkeeping  requirement  of  the 
proposal.  Bas»d  on  a  review  of  the 
comments  provided,  EPA  will  retain  the 
3-year  recordkeeping  requirement  as 
proposed. 

Inus,  rmovatcnrs  are  required  to  retain 
and,  if  requested,  make  available  to  EPA 
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or  its  audiMiad  dsltgMM  (U..  StilM 
and  TribM  with  EPA-■4^»prov•d 
l»royain»)  all  weowto  neoawrv  to 


complianoa  widt  tha 
isauiMmants  of  miaxula  Cor  3  yoan 
foUofwing  oompMoo  of  tha  lanovatioa 
activitiaa  on  tvgat  housing.  Thaaa 
laoords  inchida  any  mports  oartiffing 
that  laad-taaad  patot  ianot  praaant  in 
tha  housing:  tha  aignad.  datad 
admowladgnmta  of  raoaipt  for  ddivaiy 
of  ttM  pam^ilal:  tha  aiapad.  datad 
oaitificatiaoa  of  tha  inability  to  obtain 
an  adoiowlodginant  of  laoaipt:  tha 
ovtificato  of  mailing  for  dalivaiv  of  tha 
pamphlat:  and  tha  aignad,  datad 

notification  activitiaa  far  ranovatioiis  in 

H.  Enfixcement  ondinspactiORS 

EPA  laoaivad  aooia  commant  on  tha 
anfbroanMot  provisiona  diacuaaad  in  tha 
atatuta  and  ma  propoaad  nila.  A  faw 
commantata  aApaaaaad  coacam  about 
SPA'S  ability  to  ovaraaa  and  anfaroa  tha 
faquiraaaanta  of  aactioa  40t(b).  arhik 
othar  coBunantip  aoirfit  asstif  anra  that 
tha  Agnqr  MOOgDiMd  tfM  innoitanoa 
of  aducation  ana  outraadi  to  tna 
lanilatad  oaoununity.  SInoa  tha 
aiSinrosniaiit  and  iaapaction  proviaiona 
in  this  zula  dariva  diioctly  from  tha 
authoriiing  atatutoiy  lanfliiaga  of  TSCA, 
thia  rale  maina  tha  anfareamant 
lan^piaga  lanaly  aa  propoaad.  Tha 
aactioo  nmnW  waa  diangad  to  rafloct 
modified  numbering,  and  thaaaction 
heading  waa  ranamed  so  that  it  oonld 
mora  simply  indicate  diet  it  addieaaed 
EPA'a  anferoement  and  inapectioo 
authority.  Below  ira  diacaaaian  of  the 
«Mnl  anfareamant  audiority  provided 
^  TSCA  (faKludii«  TUle  IV).  ^ong 
with  aoma  diacusaion  of  tha  procaaa 
S*A  envisions  far  the  development  of  a 
aansible  ud  efisctive  lead  anfaroamant 
program. 

Section  409  of  TSCA  makes  it 
unlawful  to  fail  or  rvfuae  to  comply  widi 
any  provisimi  of  anile  promukited 
under  Title  IV  of  TSCA.  Tharefera. 
fidhue  to  comply  writh  any  proviainia  of 
this  tbnl  rale  by  regulated  entities 
would  be  a  violation  of  TSCA.  In 
additicm.  section  15  of  TSCA  makes  it 
unlawful  for  any  regulated  entity  to  fail 
or  r^iise  to  permit  entry  or  inspection 
(of  buriness  records  in  this  instance)  by 
EPA  or  its  authorised  delegates  ss 
required  by  section  11  of  TSCA. 
Violators  may  be  subject  to  both  dvil 
and  criminal  sanctioas.  Under  the 
penalty  provision  of  sectioi  16  of  TSCA. 
any  perscm  who  vidates  sectiona  IS  or 
409  may  be  subject  to  a  dvil  penalty  of 
up  to  $25,000  per  day  for  eaoi  audi 
violatian.  KnowinAor  willfiil  violatiena 
of  any  provision  of  this  final  rule  could 


i  to  the  impoattiflQ  of  criminal  flnea 
.|bp  to  $25,000  par  day  and 
irfMaanmant  far  iq>  to  1  yaarfar  eedi 
ai^^  violation  I 
tha  above-deacribed  praviaiona 
[  tite  ovarell  enfarcamant  authority 
I  to  EPA  under  TSCA  While 
>intandatouaathelnapectinnend 
:  toola  availaUato  ansHre 
Dlianoa  vridi  thia  find  rale,  it  is  alao 
I  inteirt  that  outraadi  and 
ipUanoa  aaalstanre  be  major 
iponanta  of  tiia  aedion  4t)60>) 

I  ao  that  ranovatora  are  aware  of 
titm  raquiramanta  and  their 
:obligBtfona.EPAalao 
I  to  bring  dtfity  and 
"  "    'toihac    ■ 
I  far  aadkm  40S(b).  EPA  is 
L  e  werhaniim  that  arhinms  a 

la 
i408(b) 


inchidaa  iaauing  notioea  of  warning 
It  panalttaa)  aa  anprapriate  to  let 
iuela  knofw  diM  aiey  are  out  of 
and  give  tiham  an 
to  ooma  into  conpUanoa. 


r*fff**"fl  that  willful  and  lepeeted 
panaliwd. 


lanapprapsfatalyi 
r.numaroQS  factam(many  of 
(mandated  by  TSCA)  an 
i^Mvohrad  in  the  Agancy^  dalMmination 
cia  propar  anfaaoamant  laqwoaa.  EPA 
iajcuiraBtly  developing  an  ___ 

*T8nfarcamantBaaponaa  Policy"  (ERP) 
kk  the  nqpiraaaenta  of  thia  final  rule. 

li  loen/frfsBtiaf  fttsinaas  Uifdnnatkm 

PA  noeivadjioooaunents  on  this 

r.  in  ordsr  far  reeden  to 
i  v4Mt  la  raqiriiad  for  the 

1  of  confidential  documents, 

^M  hea  inchidad  the  following  two 
paregrapha  to  dasCTibethoee  procedures 
(fisr  40  CFR  part  2,  subpart  B): 
MThoae  who  aaaert  a  coiddnitiality 
tSUba  for  aubmitlad  infasmation  must 
provide  EPA  with  two  copies  of  their 
Submission.  The  first  copy  must  be 
q^mplele  and  contain  all  infaimation 
Mng  dalmed  as  confidantiaL  The 
jicend  copy  must  contain  only 
^formation  not  claimed  as  confidantiaL 
EPA  will  place  the  aeoond  copy  of  the 
aiibmission  in  the  public  file. 

iEPA  will  diadoae  information  subjed 
tk|  a  claim  of  confidentiality  only  to  the 
tttent  permitted  by  section  14  of  TSCA 
iid  40  cm  pert  2,  subpart  B.  If  a  person 
dlies  not  aaaert  a  claim  of  confidentiality 
for  infaimation  at  the  time  it  is 
Sttfamitted  to  EPA,  EPA  may  makethe 
ifc$farmation  publh:  without  further 
i^^itioe  to  that  person. 

3(^  Andiosteitian  of  Stale  PKognuna 

I  !Under  section  404(a)  of  TSCA  and  its 
implementing  regulations.  States  snd 


Tribes  may  ajylv  to  administer  and 
anforoa  the  atandards,  ryilationa.  and 
raouiiements  establishedunder  this 
rub.  Section^  404(14  statea  that  the 
Administrator  may  approve  auch  an 
application  only  efker  finding  that  the 
sUte  or  TWbal  program  is  at  Meat  es 
protective  of  humen  heehh  and  the 
environment  aa  thaFedsaal  program . 
natahliiJiad  v«?r9"»<fa*H  to  the  i**r**^^9  of 
aactidna  402  and  406  of  TSCA.  and  that 
it  novidaa  adeqoste  anfarosmanL 

The  Stale  or  Tribel  program  muat 
have  iagulations4)r  prooeduraa  that 
oantain  the  fcdlowing:  (1)  Raquiraments 
for  diabdhirtion  of  an  qiproved  ked 
haiard  iniuimation  pamphlet  befase 
"for 
in  targat  hooaing 
i;  and  (2)  proviaiona  fertile 
of  the  above 


In  providing  an  approved  laedhasard 
infoMMrtion  pemphWf  meeting  the 
raquffsmanta  of  aedion  406(a)  of  TSCA. 
tha  State  er  TMbe  may  aidMrjequire 
diatrfbution  o£fl)  Tha  lead  heard 
infarmatioB  pai^ilat  davekmed  by 
Q>A..«iadar  section  406(a)  of  TSCA. 
antttled  Anoiacf  rbur  Auni/y.Amn  Isad 
In  rourMoaia.  or  (2)  en  eUamative    . 
pemphkl  or  narlragairflaed  heard 
infasaalftoninet  ha  bean  approved  by 
EPA.  Any  pamphlat  or  pedsaga  of 
infarmation  aubmitted  far  EPA  an»oval 
muat  contain  the  coBtsnt  end  daaign 
dementa  a  mandated  hyaaction  406(a) 
of  TSCA.  The  prooecfaira  far  aubaitting 
an  applicatian  (40  CFK  745.324)  ^ 
"'^«*^'»"*i  in  a  aeperata  Federal 
■notice. 


vn. 


EPA  ha  prepered  a  Riguletoiy  bnpad 
Analyria  (lUA)  which  examina  the 
potential  coata.  banefita.  and  impacts  of 
thea  rsgulBtiona  for  the  diadoaura  of 
potantiid  leed-beaad  point  hexards  prior 
to  residantial  renovations.  The  complete 
RIA  is  included  a  a  part  of  the  public 
record  for  this  rale  end  is  svailaole 
tiirough  the  TSCA  Dodwt  (sa  Unit  VUL 
of  this  preamble  for  eddrea). 

A.  Backpound  and  Framewmkfor 
Analygis 

Thoa  paitia  directly  atbded  by  the 
rule  are  renovators  (wUch  may  include 
property  managers),  occupants  of 
owner<oocupied  and  rental  housing,  and 
owners  of  rental  property.  EPA  found 
the  recpiired  ectivitia  which  give  lia  to 
raufatoiy  burden  imposed  on  the 
ended  partia  to  fdl  into  four 
catennia  for  coat  eatimationpurpoaas: 

•  S^art-up  costs,  whidi  indude 
1— Tnttio  Um  rule'a  requirements  and 
esteblisldng  compliance  prooaduraa. 
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•  Dbdosura  activities,  which  rafar  to 
the  ootts  fHultiiig  from  tlie  actual 
tnmafar  of  infmnation  and  obtaining  of 
naaded  admowledgments. 

•  Kaoocdkaeping,  wfaidi  racuhs 
prindpally  from  the  requiranent  that 
tigiMd  admowladgment  ttatamants 
mutt  ba  ratained  1^  the  providar  of  the 
infbnnation. 

•  Materials,  which  i«  linked  primarily 
to  the  diacloaure  raquirament.  as  the 
lead  heard  infonnadon  pamphlet  mutt 
be  puichatad  or  photocopied 
(acknowledgment  ttatements  must  alto 
be  provided).  Costs  may  also  be 
incuired  Cw  filing  where  a  high  number 
of  acknowledgment  statements  are 
generated  (e.g..  renovators),  though  such 
burden  was  estimated  to  be  quit» 
modest 

The  reouiranaits  of  section  .406(b)  of 
TSCA  &11  on  parties  providing 
renovetUm  snvices  for  compensation  to 
onvners  of  "target  housing."  whidi  is 
riafinarf  to  be  any  housing  obstructed 
prior  ta  1978.  except  hotuing  for  the 
elderty  or  persons  with  disabilitiee 
(unless  any  child  who  is  leas  than  6 
years  (rf  age  resides  (V  is  ejqMCted  to 
reside  in  such  housing)  or  any  0- 
bedroom  dwelling. 

To  estimate  the  impacts  of  the  rule, 
data  ware  sought  pertaining  to  the 
number  of  affscted  partiea;  the 
frequency  with  whidk  afiected 
renovation  transactions  are  completed: 
and  the  incrammtal  costs,  in  labor  and 
mMsrials.  added  to  eech  transaction  by 
the  regulations. 

B.  Profile  of  Sectors  Affected 

Four  major  industry  sectors  were 
identified  as  afEscted:  SIC  codes  15 
(General  Contractors  and  Operative 
Builders):  17  (Special  Trede 
Contractors);  651  (Real  Estate  Operators 
and  Leasors);  and  653  (Real  Estate 
Agents  and  Managers).  In  total.  EPA 
estimatea  thera  to  be  482.000 
establishmmts  potestially  afiscted  by 
the  rule.  The  greyest  portion  of  this 
sum  is  expected  to  fidl  within  SKI  17. 
vfban  lOO.OOO^establishments  could  be 
subfect  to  die  rule's  requirements. 
Ninety-nine  thousand  establishmoits 
were  estimated  to  be  potentially  affected 
in  SIC  15.  Also  subject  to  the  rule  are 
as  many  as  92.000  business 
establishments  fadling  writhin  eedi  of 
SICs  651  and  653. 

Employment  data  for  these  industries 
were  obtained  for  occupations  most 
likely  to  be  involved  in  transactions 
subject  to  the  rule.  EPA  estimates  that 
2.272.000  contractor  personnel  (SICs  15 
and  17)  and  243.000  property  managers 
(SICs  651  and  653)  may  be  aOBCted. 

With  regard  to  transacticm  volume. 
EPA  found  that  12.2  million  renovation 


events  in  owmar-oocuiriod  taigat  housing 
and  6.3  million  renovatian  events  in 
rental  taigat  housing  that  occur  eedi 
yeer  may  be  subject  to  the  rule. 

C.  Bstimated  Cogts  to  PrivtOe  Forties  and 
Govenunent 

EPA  found  that  due  to  limitations  of 
the  data,  the  RIA  ooet  ettimatas  could 
not  distinguish  the  frequency  of 
regulated  transactions  in  target  housing 
fron  those  transactions  occiming  in 
housing  not  subject  to  the  information 
diaclosure  rules.  While  completing  the 
final  analysis.  EPA  also  determined  that 
it  was  not  poasiUe  to  establish  how 
frequently  **—*—****"*"  p—""""*'^  in 
target  housing  would  be  excluded  from 
regulatory  coverage  ^.g..  jobs  disturbing 
Ian  than  2  atptarefoet  of  painted 
surfoce).  For  thoee  reaaoor.  EPA 
believes  that  both  Ae  propoeed  and 
final  regulatory  impact  endyses 
overstate  the  impact  of  this  rulemaking. 

The  first  private  party  ooet  category, 
start-up  costs,  repraaants  ^xwt  one- 
third  of  overall  annual  compUanoe  coats 
at  $13.2  millioo.  Factors  aActing  the 
nuignitudk  of  dieae  coats  include  the 
number  of  empkqraes  having  to 
^^miiliarixe  thnnselvee  with  the 
regulations,  both  initially  (employees  in 
the  existing  woAforce)  uid  over  time 
(new  entrants  to  the  afiaded  aectofs); 
the  time  required  to  leera  the  activities 
which  must  be  underteken  in  order  to 
comply:  and  the  houriy  compensation  of 
affected  employees. 

Diacloaure  event  costftof  SS7.S 
million  constitute  the  greatest  portion  of 
ovmall  oompUance  coats.  Factors 
affoding  the  magnitude  of  these  coats 
include  the  frequencies  of  reguleted 
evants;  the  time  involved  in  performing 
required  activities,  such  ss  {noviding 
the  owner/tenant  with  th^  required 
information  and  obtaining  the  required 
signaturea:  and  the  hou^ 
compensation  of  all  involved  neities. 

Recordkeeping  and  matariau  costs 
comprise  a  relatively  modest  share  of 
overul  annual  coats  at  $3.7  million  and 
$7.8  million,  reflectively.  Fectors 
affecting  the  magnitude  of  these  cost 
items  include  the  number  of  affscted 
parties  per  transactirai;  the  frequency  of 
transactions;  the  costs  of  scquiring/ 
duplicating  documents.  «^ch  include 
the  lead  huard  infimnation  pamphlet 
and  signed  acknowledgment  statements; 
and  costs  to  maintain  documents.  Tlus 
leads  to  a  total  estimated  annual  cost  to 
private  parties  of  $82.2  million. 

To  administer  the  final  regulation. 
EPA  estimates  government  resources 
totaling  between  $2.4  million  (low 
estimate)  and  $4.3  million  (high 
estimate)  will  be  required  to  conduct  a 
number  of  activitiea.  including: 


insptcHooM'.  violation  case  management; 
eatabliabment  yi^^  mainlenanoe  of 
cooperative  agreementa;  oompliawne 
aeaitlawoe,  develupmaut  of  \ttK  fm  iiiaim  a 
measoremmt  criteria;  and  maaagamant 
Tharafare.  the  total  annual  coats  far  this 
rule,  to  private  putios  ttttd  the 
govemment.  is  estimated  to  be  between 
$84.6  millioa  (low  estimate)  and  $86.5 
million  (high  estimate).  ^    -,:. 

D.  Effect  of  the  lead-Baeeitniai 
Hazard  DbclosunRuh  for  IhalBstale 
Renovations  on  Sntotf  Atsfjicsses 
Regulatory  Flexibility  Analyst 

EPA  investigated  the  potential 
impacts  of  the  rule  on  small  businesses, 
and  has  prepered  a  rqgulatary  flexfliility 
analyais  whicfa  is  included  in  the  RIA. 
While  a  large  number  of  amall 
establiahmants  will  be  potantially 
affected  by  the  rule,  cost  impacts  wrere 
not  foirad  to  be  of  sufficiaat  magnitude 
to  have  significant  economic  impacts  on 
such  eetsblishments.  That  analysis  is 
summarind  aepaxately  in  Unit  X.B.  of 
this  {weemble. 

B.  Assessment  of  Benefits 

The  market  imperfection  that  the  rule 
is  intended  to  omect  is  the  lack  of 
information  available  to  homeowners 
and  tenants  regarding  the  potential 
heelth  risks  accompanving  reaidantial 
renovationa  diat  are  related  to  lead- 
baaed  paint.  Under  the  rule,  gmaral 
infiirmatton  about  risks  asaodatadwith 
lead-baaed  peint  will  be  provided 
through  the  {Kovisioii  oSAa  pemphlet 
The  failure  <H  the  marketplace  to 
currently  provide  thia  infarmatioo 
meens  that  onvners  end  oocupents  may 
not  be  able  to  react  epprcmriately  to 
avoid  or  prevent  such  risks. 

This  nue  will  generate  direct  benefits 
by  providing  hcnneowners  and  tenants 
information  wdiich  they  value  and 
otherwise  can  acquire  only  through  . 
their  own  effort  at  some  cost  Two 
approsches  for  estimating  die  benefits 
associated  with  having  information  are 
discussed  in  the  Reguktory  Impect 
Analysis  (RIA):  a  contingent  valuation 
study,  or  a  study  of  the  transaction  costs 
to  buyers  and  renters  of  obtaining 
similar  information.  Ho«vever.  an 
infbrmati(Mi  base  and  the  —orJ^tiH^ 
accepted  analytic  methods  are  not  yet 
available;  thus,  the  direct  benefits  of  this 
rule  are  not  quantified.  Nevertheless. 
EPA  believes  that  the.  information 
provided  in  the  qualitative  analysis 
presented  in  the  RIA  adequately  serves 
to  inform  and  support  the  Agency's 
decision  to  promulgate  thia  rule. 

EPA  also  ejqiects  indirect  os  "follow- 
on"  benefits  from  the  rule,  as  the  parties 
to  the  renovation  transaction 
OMnprehend  and  use  the  information  in 
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the  pamphkL  Th*  MBiktIan  doa*  not 
raq^  ttMtHM  pampUsI  b*TMd  or  dial 
«cti0PiA>  tAmn  tondam  hadl  hmaii 
pafait  havBdt;  dius.1h»«xt«it  to  «Aidi 
bad  v^ana*  ic  VBduoad  dapnds  upon 
how  tmmctkm  ptttidpants  nqMod  to 
thaiBfaoiMtioapnvldadtothHihf     ' 
this  nik.  SudnaqMoaw  wlU  inmhr* 
both  coats  and  bndltt.  As  dteanad  In 
tha  RIA.  thaaa  costs  and  banafits  ara 
axtnmoly  diflcok  to  qoantiff  bacatuaa 
ddng  ao  raquifaa  tiba  pndiottoa  of 
bahavioraid  tha  isdation  of  tha  many 
fKtora  that  hilhianna  bahavior.  hi  any 
avwt.  EPA  baUavaa  that  Iba  banoflls  of 
ny  UOcm-OB  adivitiaa  will  ontwaigh 
diair  costs,  bacausa  any  snch  actions 
win  ba  andartakan  vohmlaiily  by  tha 
partias  to  the  lanovatian  tianaaction. 

Vm.  lalsBial  int  lef  nrd 

A  lecofd  for  this  final  lule  baa  been 
estabU^Mdradsr  dodcet  contral 
number  tVPTS-enSl."  The  public 
varsioa  of  ttis  lacord  (uriiidi  does  not 
contain  any  inioanation  claimed  as  CBO 
is  availaUa  far  in^Mction  from  noon  to 
4  pjn..  Monday  teou^  Friday, 
exdu^  laiPl  holidays.  Ihe  public 
laconiisloGalsd  in  EPA's  TSCA  Docket 
or  Nonconfidential  faifonnaliaB  Canter 
(NOC).  Rm.  NB-B607. 401 M  SL.  SW.. 
Washfaogton.  DC  20480. 

Hm  mlaniekini  record  containa 
infcraaation  oonaidarad  by  EPA  in 
developing  this  final  nda.  The  record 

incfaidaa:  (1)  An  FadsrallagMv 
notices.  (2)  relevant  aupport  documants. 
(3)  reports,  (4)  memoranda  and  lettert. 
and  (5)  heeling  tienacripts.  responses  to 
commants,  and  other  documents  related 

Unit  DL  of  this  preemble  conteins  the 
list  (tfdoamients  which  the  AguK? 
rdied  uptm  while  developing  this  finsl 
regulation  and  can  be  foimd  in  the 
dodcet  Other  documents,  not  listed 
there,  such  as  those  submitted  with 
written  comments  from  interested 
parties,  ara  contained  in  the  TSCA 
Dodcet  Office  as  welL  A  drait  of  today's 
final  rule  sidmutted  by  the 
Administrator  to  the  Office  of 
Management  end  Budget  ftv  an 
interagency  review  iHOcess  prior  to 
publication  of  the  rule  is  also  cantained 
in  the  puUic  docket. 
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2662).  This  action  wee  tharafara 
aubmitted  to  OMB  for  review,  end  eny 
changaa  mode  during  thet  reiriew  have 
been  documented  in  the  public  record. 

EPA  heapteparad  en  economic 
analjfaia  of  tiw  impect  of  diis  ection  fior 
renovation  ectivitiee.  whidi  is 
conteined  in  e  document  entitled 
JfafuJaloiytepacf  Atialy$i$  ofLmid- 
Boasd  Ainrt  Mbbori  00CKMUIV 
Jl^gulotion /br  JlesMlBiitfcif  Aanovotians 
Qiareinefkar  leiBnad  to  ea  the  RIA).  Thia 
document  is  available  aa  a  pert  <tfdie 
puMic  raooad  for  thia  actian  end  ia 
summariad  in  Unit  Vn.  of  thia 
pnemfala.  EPA  finda  that  the  rule  win 
not  have  en  ammel  oBect  on  the 
economy  of  $160  million  or  more.  wiU 
not  reeut  in  mafor  incraeaae  in  coata  or 
prioae,  and  ia  not  entidpaled  to  heve 


ExecutivB  Order  12866 

ider  Executive  Order  12866.- 
[tied  Reguktoy  Planning  and 
lew  (58  FR  51735.  October  4. 1993), 
is  B  "significant  regnlatory  action" 
-"  to  review  by  the  Office  of 

_^ „mient  and  Budgrt  (0MB), 

biacauae  tiiis  action  may  raise  novel  legal 
and  policy  issues  siiring  fron  the 
ittplementatian  of  new  ststutory 
mimdetes  under  Title  IV  of  the  Toxic 
Substances  Control  Act  (15  U.S.C  2661- 


uMupetition,  anqdoymant.  taivealmant. 
or  productivity  in  the  relevent  aacten. 

EPA  eetimaiea  die  annnal  coeto  to 
private  antfiies  to  be  662  million  end 
the  annuel  coeta  to  govanmiant  to  ranfi 
from  $2.4  to  $4.3  million.  Theae 
eatimelae  include  coata  for  rule 
familiaifaation.  inftamation  diacloatira 
■  end  ubteiniwg  ie>|uirod  eignatuiea. 
recwfdlreepin^  materials  costs  and.  for 
gowainmant.  coata  of  administration. 
EPA  eatimalea  that  the  pravieions  of  dw 
rule  wauM  edd  ebout  $2.00  to  $4.00  to 
thecoet  of  eeeh  trensection  for  eedi 
entity  impected.  The  evarega  uidt  coata 
par  ranowrtion  ectfvity  b  $4.52. 

B.  Rtf^MkOoryFltxibihtyAcit 

Purauant  to  section  605(b)  of  the 
Reguletory  Flexibility  Act  (5  U.S.C  601 
e<  se9.).ihe  Agency  hereby  caitifiaa  that 
thia  action  %riU  not  heve  e  significsnt 
economic  impect  on  a  sidistuitial 
number  of  amaU  entitieB.  AWwugh 
wnaU  buiinaaiea  wera  found  to 
omstitule  the  greet  mefority  of  efhcted 
entities,  the  estimated  individuel  coat 
impacts  of  $2.00  to  $4.00  per  tranaection 
^g.,  the  coat  to  renovation  contractors. 
spedeUty  trade  contrectors.  ot  rentel 
property  menegars  on  a  par  unit  beais). 
ara  quite  insignificant.  EPA  has 
praperad  a  final  analyais  of  smaU  entity 
impects  es  pert  (rfthe  RIA.  which  is 
summsriaed  in  Unit  VnJ).  of  this 
preemMe  and  briefly  ^ecuaaed  hera. 

As  dnnonstFBted  in  the  enelysis.  eU 
provisions  were  osrafiiUy  crafted  to 
minimize  impects  on  aU  regulated 
entities.  Similarly,  due  to  the  hi^ 
proportion  of  afiected  esteblishments 
represented  by  smaU  business,  the 
Agency's  review  and  rasp(mse  to  public 
comments,  perticularly  commants 
relating  to  coat  estimetes  inesented  in 
the  RIA  and  which  fonned  the  beais  of 
the  flexibilihr  analy^,  have  bean 
incoparated  into  vb»  analysis  by 
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rofBTBiice.  The  Regulatory  Flexibility 
Act  also  requiies  a  statement  of  the  need 
for.  and  obfectives  of.  the  rule  to  be 

Erovided.  This  statement  appears  in 
fnit  m.  of  this  praand>le.  and  is  also 
incorporated  into  the  analysis  by 
referenoe. 

In  assessing  small  business  impacts, 
EPA  first  dewiloped  an  establishment 
profile  for  aadi  ma|or  sector  SIC  15 
(General  Contiactan  and  Operative 
Builders):  SIC  17  (Special  Trade 
Contractora):  SKI  651  (Real  Estate 
Operatora  aiid  Lesson);  and  SIC  653 
(Rsal  Estate  Agsnts  and  Managan).  This 
profile  indicated  that  appnudmatriy  80 
to  90%  of  all  estabHshments  in  each 
sector  Ml  within  the  1-9  employee  sixe 
class,  and  roughly  98%  had  Mwer  than 
50  employees.  Thus,  a  substantial 
numbv  of  small  fiims  an  estimated  to 
be  potentially  afiacted  by  the  rule. 

TO  measura  the  cost  impacts  of  the 
rule  on  these  establishments, 
representative  or  model  establishments 
were  designed.  These  model 
establishmeots  corresponded  to  typical 
establishments,  vvith  ranect  to  number 
of  employees  and  annual  transaction 
volume,  in  each  aSsded  sector.  Since 
transaction  activity  was  reported  to  vary 
widely,  a  ranoa  of  transaction  vohune 
was  estimated  far  each  establishment 
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?Cft  each  model  establishment,  annual 
regulatory  coats  «*we  then  calculated 
and  compared  to  annual  labor  and 
overheaa  costs.  Ratios  were  computed 
for  both  high  and  low  estimates  of  the 
range  of  transaction  activity.  In  the  case 
of  a  muhi-trade  r«iovMion  contracts, 
ragttlatory  costs  were  found  to  represent 
firnn  0.1M  to  0.09  percent  of  labor  and 
overheed  costs.  In  the  case  of  a  specialty 
trade  contractor,  impacts  w«e 
somewhat  higher,  ranging  firom  0.21  to 
0.49%.  An  ertahlishment  engaged  in 
rental  property  management  was 
projected  to  sustain  impacts  of  0.73  to 
1.44%. 

In  developing  these  impact  ratios, 
EPA  iwas  unable  to  distinguish  in  its 
estimates  of  transaction  activity  how 
firequantiy  transactions  might  take  place 
in  target  housing  as  opposed  to  housing 
not  subject  to  the  inhumation  diacloeure 
rules.  F\uther,  it  was  not  possible  to 
determine  how  frequently  transactions 
performed  in  target  housing  would  be 
excluded  bom  regulatory  coverage  (e.g.. 
jobs  disturbing  Ims  than  2  square  faet  of 
painted  surfiKx).  For  these  reastms.  the 
number  of  transactions  incorporated  in 
the  flexibility  analysis  may  exaggerate 
the  number  of  jobs  actually  subject  to 
the  rule,  resulting  in  impacts  which 
most  likely  overstate  true  impects. 

While  a  large  number  of  small 
establishments  «vill  be  potmtially 


affscted  by  the  rule,  the  analysis  <yd  not 
sugBBst  cost  impects  to  be  significant  far 
such  esrahlishments  EPA  received  a 
number  of  comments  relating  to  the 
costs  of  the  rukmaking.  Moat  (tfdioae 
comments  cantered  on  a  belief  that  EPA 
underestimatad  the  burden  houn  of 
(and  thereby  the  costs  aasodatad  %vith) 
eech  transectioo.  EPA  dingraes  with 
those  commentera'  aasertians. 
Information  EPA  coUeded  i 
that  in  the  m^ority  of  1 
transactions,  section  406^  requiremnnts 
could  be  met  as  part  of  a  pre-existing 
process.  InfannatianTCgHding  the 
frequency  with  which  more  complex, 
time-comalming  sosnarios  might  occur 
suggested  that  mose  drcumatances 
would  be  in  the  minority.  Further,  EPA 
believes  the  flexibility  afibrded  the 
renovatu' by  the  rule  will  be  of 
particular  advantaga  to  contracton  who 
may  foresee  difficulties  in  carrying  out 
the  notification  raquiremants: 
Infamation  relating  to  this 
determination  has  been  provided  to  the 
Chief  Counsel  for  Advocacy  (rf  the  Small 
Business  Administrtfion,  and  is 
included  in  the  docket  far  this 
rulemaking. 

C.  Aiperwori;  Jtoduction  Act 

The  infarmation  ooUectian 
ramdraments  in  this  rule  have  been 
submitted  far  approval  to  0MB  under 
the  Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seoj.  An  Infannation  CoUecticm 
Request  (ICR)  document  has  been 
prepared  by  EPA  (EPA  ICR  No.  1669.01) 
and  a  copy  may  be  obtained  from  Sandy 
Farmer,  CMTE  Regulatory  Infannation 
EKvision,  U.S.  Environmental  Protection 
Agency  (2136),  401 M  St,  SW., 
Washin^on,  DC  20460,  or  by  calling 
(202)  260-2740.  The  information 
collection  requirements  in  this  rule  are 
not  eChctive  until  CMdB  q>proves  them. 

TIm  coUection  of  infannation  reqi^ed 
in  this  rule  has  an  estimated 
recordkeeping  burden  averaging  6.2 
minutes  per  respcmae,  and  requires  5.7 
houn  pw  recorokaeper,  annually.  Tliese 
estimates  include  time  to  review 
instructions,  seerch  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  the  collection  of 
information. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  discloee.  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions:  develop,  acquire, 
install,  and  utilin  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
infannation.  and  disclosing  and 
providing  informatim;  adjust  the 


existing  ways  toconply  «vith  any 
previously  applicaUe  inatiuctiona  and 
raquinments:  train  pareonnal  to  be  able 
to  respond  to  a  ooUactian  of 
information:  search  data  souicee: 
complete  and  review  the  coUection  of 
infanaation:  and  transmit  or  otharwiae 
discloee  the  infaraiatioa. 

An  agency  may  not  conduct  or 
sponsor,  and  a  pareon  ia  not  required  to 
teqwnd  to  a  oellacttan  of  Infatmation 
unfass  it  displays  a  currently  valid  (NklB 
control  munoer.  The  Oftfffl  control 
nunriien  far  EPA's  regulations  are  Uated 
in  40  CFR  part  9.  Upon  OMB I 
EPA  win  iasaa  a  notioe  in  the  I 
iMfalar  to  announce  OMB's  n>proval 
and  to  make  a  *«rhi»ir»i  amendment  to 
include  a  rafarenoe  to  this  approval  in 
40  CFR  part  9. 

Send  comments  on  the  Agency's 
accuracy  of  the  provided  bmdan 
estimates,  and  any  saggestad  methods 
for  minimising  responnant  burden, 
including  through  the  uee  of  automated 
oolkcflon  tachniquesto  the  Director, 
OPPB  Regulatery  Infannation  Division, 
at  the  adoraas  listed  above,  and  to  the 
OCBceof  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725 17th  St.  NW..  Washiiwton. 
DC  20503.  marked  "Attantion:  Dedc 
Officer  for  EPA."  Inchide  the  ICR 
number  in  any  correspondence. 

D.  Unfunded  Mandates  R^onn  Act  and 
Executive  (kder  1287S 

Pursuant  to  Title  n  of  the  Uniimded 
Mandates  Reform  Act.  mddch  the 
President  signed  into  law  m  March  22. 
1995.  EPA  has  asaessad  the  efiects  of 
this  reoulatory  action  on  State,  local, 
and  trioal  govemmente,  and  the  wivate 
sector.  This  action  does  not  result  in  the 
annual  expenditure  (in  the  aggregate)  of 
$100  million  or  more  by  any  State,  local, 
or  tribal  government  or  by  anyone  in 
the  private  sector.  The  costeassodatad 
with  this  action  are  described  in  the 
Executive  Order  12886  section  above. 

In  addition  to  the  amsuhations  prior 
to  propoaal.  EPA  has  had  several 
inrormal  coosultetions  reganling  the 
proposed  rule  with  some  States  thnnq^ 
the  EPA  Regional  Offices  and  at 
regularly  sdbeduled  Stote  meetings.'  No 
significant  issues  or  infarmation  wwe 
identified  as  a  result  of  EPA's 
discussion  with  the  States. 

In  addition,  since  the  iasuance  of  this 
rule  is  not  discretionary,  the 
intergovernmental  consultation 
provisions  of  section  204  of  the  UMRA 
and  Executive  Order  12875,  entitled 
Enhancing  the  Dntefgovenunenlo/ 
Partnuship  (58  FR  58003,  October  28, 
1993),  do  not  apply.  The  EPA  is 
required  under  Title  IV  of  the  Toxic 
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SubstancM  Control  Act  (19  U.S.C  2681- 
2692)  to  piomulgBte  thsM  fBguktioiu. 

E.&cecutive  Order  t2S98 

Punuant  to  Executive  Order  12898 
(59  PR  7629.  Fefaniaiy  16. 1994). 
entitled  Federal  Actions  to  Addreee 
Environmental  lustke  in  hBnority 
PopuIatitmtandLoe^-Jncome 
Populations,  the  Agency  hae  ooneiderBd 
environmental  iutttoe-related  iMues 
with  regnd  to  me  potential  impacts  of 
this  acnon  on  the  enviraamental  and 
heehh  oonditians  in  lofMr-inoonw  and 
minority  conununitias.  Recognising  that 
laod^based  peint  hessrd  exposure  is 
mora  pnvalent  in  those  oonmunities. 
the  Agncy  hes  dev^oped  a  ^leaidi 
liygp  wmr-ritm  ttJAtm  pamphlet  Mid  i« 
■eefing  partnen  to  inveetigrte  its 
trsnslslion  into  odier  lengiisgss  The 
Aosncy  also  requires  thet  the  signed 
aamowledgment  statamsats  he  in  the 


XL 


and  the 


Under  5  U.S.C  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
emended  by  die  &nall  Business 
Regulatoiy  Enforcement  Fairness  Act  of 
1996  (Title  n  of  Pub.  L.  104-121. 110 
StaL  847).  EPA  submitted  a  report 
c^^twifiing  this  rule  and  other  required 
infbnnatian  to  die  U.S.  Senate,  the  U.S. 
House  of  Reinesentatives.  and  the 
Comptroller  Genend  of  the  United 
States  prior  to  puUicatian  of  the  rule  in 


I  languags  as  the  conlrect  it 

F.fixecutfve  Order  ]dM5  ' 

This  sctioa  is  not  subject  to  Executive 
Ordsr  13045.  entitled  Aoiectfan  of 
Chifdlran  <hun  EhviranneBfa/ Ifacillh 
Jtisb  and  SoilMy  JVslcs  (62  FR 19885. 
April  23. 1997).  because  this  action  is 
not  en  eoonomicsHy  sjgnWamt 
regulatoiy  action  es  dsOned  by 
Executive  Older  12866  (SM  Unit  X^ 
above).  This  ection  does,  howevsr. 
eddress  snviranmsmsl  hedth  or  sefaty 
risks  sfbcting  Ghihfaen.  in  that  this  rule 
ensures  that  ownsrs  and  oocupMits  of 
target  housing  are  provided  information 
concenoing  the  potoOtial  beards  of 
teed-besetTpeint  eoqiosure  befon  certain 
renovations  are  begun,  and  diildren  ere 
paiticularty  suscqitible  to  the  hazerds 
of  laed.  lliis  informatian  allows  diese 
individuals  to  consider  taking 
qipropriale  {Hecautions  to  avoid 
eoqioeure  to  the  leed-contaminated  dust 
end  leed^Msed  peint  debris  that  ere 
somertmee  genersted  during  renovstions 
<^  houring  with  leed-besed  peint  In 
isct.  chiloen  under  the  sgs  of  6  ere  the 
primaiy  beneficieries  of  this  rule,  as 
well  as  the  Agency's  overall  Lesd 
Prugrem. 


today's  Federal  Regietsr.  This  rale  ie 
noik  "mafor  rule"  ae  defined  by  5 
U^C  804(2)  of  the  APA  es  amsnded. 

trfff  ehjsEts  in  46  CFR  Fart  74S 
vironmental  protactioa.  Abatement. 
Hoesing  renovation.  Loed.  Lsad-besed 
psltt.  Reporting  and  recordkeeping 
reqaJiements. 

ltlkad:Msy22.199e. 
CetillLlramMr. 

^IWliHfcaMtW. 

Tberefeie.  40  GFR  duptsr  I  is 
emended  es  follows. 

piiir746-(AMEN0Bq 

1 ,  Tlw  audiority  dtslion  for  part  745 
is  r  ivised  to  reed  es  Mkws: 

Aii*lillj  15UAC  2eos.  2a07. 26ai-26e2 
eii^42U.SX14SS2d. 

SL -Subpart  E  is  edded  to  reed  as 
follows: 

li   miliwiBlFiipir% 


woric  and  plumbing)  that  disrupt  2 
equate  fset  or  less  of  painted  sutCmx  per 
component. 

(2)  Emergency  renovstion  operati<ms. 

(3)  Renovstions  in  target  housing  in 
vrfaidi  a  written  determination  has  been 
medefay  an  inmertor  (certified  pursuant 
to  eitharFedsral  regulations  at  §  745.226 
or  a  State  or  Tribal  certification  program 
authorised  pursuant  to  %  745  J24)  that 
the  components  afiscted  by  the 
renovation  are  free  of  peint  or  other 
surface  ooetingB  that  contain  lend  equal 
to  or  in  eonees  of  1.0  milligram  par 
sqoaie  centimeter  or  0.5  percent  by 
wei^it.  vrtisra  tiie  renovator  has 
obtained  e  copy  of  the  determination. 


This  sidipart  contains  rsgulations 
developed  under  Title  IV  (15  U.S.C 
26$l-2892)  of  the  Toodc  Snbstsnoss 
Cf]^trol  Act  end  qiplies  to  ell 
ratovations  of  target  housing  performed 
for  compwDsetion.  The  purpoee  of  this 
su^nMrt  is  to  require  eech  person  vdio 
psrroims  s  renovstion  of  terget  housing 
n»  compensation  to  provide  a  lead 
1  information  pamphlet  to  the 
and  occupant  of  such  housing 
'  to  commencing  the  renoveticm. 


requirements  in  this  subpart  shall 
efibct  on  June  1. 1999. 


(a)  Except  es  provided  in  peregraph 
(b)  of  this  section,  this  suhpsrt  eppUes 
to  jell  rmovations  <tf  target  housing 
for  uauueiiserton. 

.-i)  This  subpert  doee  not  apply  to 
renovetian  ecttvitiee  that  are  limited  to 
tie  following: 

[1)  Minor  repeir  end  meintanance 
afiiivitias  (including  minor  electrical 
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For  purpoeee  of  tiiis  pert,  the 
deflnittens  in  $  745.103  se  vrdl  es  die 
following  drfinitions  ep^l^ 

^(frnuiMnilor  meens  dite 
Administrator  of  the  Environmental 


Eljieigsncy  reitovatiou  opeiutions 
means  renovation  activities,  sudi  ss 
opsrationsnacssriteled  by  non-routine 
faUurse  of  equipmsnt.  thai  wsra  not 
plsnnod  bat  reeuh  fron  a  suddsn, 
uneiqiacted  event  that,  if  not 
immediately  attended  to.  presents  e 
safoty  or  pimlic  heehh  heard,  or 
threatens  equipment  and/or  property 
vrith  significant  damege. 

Mkiid^/bmi/yiNNisiivmeenss  housing 
property  conristing  of  mora  then  four 
dwelling  units. 

AmvAM  OMans  die  EPA  pemphlet 
developed  under  section  406(s)  of  TSCA 
for  UM  in  complying  widi  thie  end  other 
rukniakii^  tmder  Title  IV  of  TSCA  end 
die  Residential  Leed-Based  Paint  Hsiard 
Reduction  Act.  or  eny  State  or  Ttibel 
pemphlet  qiproved  by  EPA  pursusnt  to 
40  CFR  745.326  diet  is  developed  for  the 
seme  nuipow.  This  includes 
reproductions  of  the  pemfdilet  when 
ccmied  in  full  end  without  revision  or 
deletion  of  mMerial  from  the  pemphlet 
(except  Cdt  the  eddition  or  revirion  of 
State  or  locel  sources  of  information). 

Arson  meens  any  natural  or  {udidal 
person  including  sny  individual, 
corporation,  paitoership.  or  association; 
any  bidien  TrSbe.  Steto.  or  poUticel 
subdivision  thereof;  eny  interstate  body: 
and  any  deputment,  agency,  or 
instrumsntality  of  the  Federal 
GovemmenL 

Renovation  meens  the  modificetion  of 
any  *»*«HnB  structura,  or  portion 
thereof,  that  resulte  in  the  disturbsnoe  of 
peintod  surfaoss.  unlese  that  activity  is 
performed  es  pert  of  en  abatement  es 
defined  by  this  psrt  (40  CFR  745.223). 
The  term  renovation  indudee  (but  is  not 
limitsd  to):  the  removel  or  modificetion 
of  painted  surfacss  or  pointed 
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components  (e.g.,  modification  of 
painted  doors,  surface  preparation 
activity  (such  as  sanding,  scraping,  or 
other  such  activities  that  may  generate 
paint  dust));  the  ramoval  of  la^ 
structures  (e.g.,  walls,  ceiUng.  large 
sur&ce  replastering.  major  re- 
plumbing);  and  window  replacement 

i?enovatorjneaiu  any  person  who 
performs  for  compensation  a  renovation. 

f74SJ4   ConWdenttai  buamsaa 


(a)  Those  who  assert  a  confidmitiality 
claim  for  submitted  information  must 
provide  EPA  with  two  copies  of  their 
submisdon.  The  first  copy  must  be 
complete  and  contain  all  infcMmation 
being  claimed  as  confidential.  The 
second  copy  must  contain  only 
infonnation  not  claimed  as  confidential. 
EPA  will  place  the  second  copy  of  the 
submission  in^he  public  file. 

(b)  EPA  will  disclose  infonnatitm 
subfact  to  a  claim  of  confidentiality  only 
to  the  extent  permitted  by  section  14  of 
TSCA  and  40  CFR  part  2,  subpart  B.  If 

a  person  does  not  assert  a  claim  of 
confidentiality  for  information  at  the 
time  it  is  sulmiitted  to  EPA,  EPA  may 
make  the  information  public  without 
further  notice  to  that  person. 
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(a)  Bmtovations  in  dwelling  units.  No 
more  than  60  days  before  beginning 
rmovaticm  activities  in  any  residential 
dwelling  unit  of  target  housing,  the 
renovator  shall: 

(1)  Provide  the  owner  of  the  unit  with 
the  pamphlet,  and  comply  with  one  of 
the  following: 

(i)  Obtain,  from  the  owmer,  a  wrrittan 
acknowled^nent  that  the  owner  has 
received  the  pamphlet. 

(ii)  Obtain  a  certificate  of  mailing  at 
least  7  days  i»ior  to  the  renovation. 

(2)  In  additiaD  to  the  requirements  in 
paragraph  (a)(1)  of  this  section,  if  the 
owner  does  not  occupy  the  dwelling 
unit,  provide  an  adult  occupant  of  the 
unit  with  the  pamphlet,  and  comply 
with  one  of  the  following: 

(i)  Obtain,  from  the  adult  occupant,  a 
written  acknowledgment  that  the 
occupant  has  received  the  pamphlet;  or 
certify  in  writing  that  a  pamphlet  has 
been  delivered  to  the  dwelling  and  that 
the  renovator  has  been  unsuccessful  in 
obtaining  a  written  acknowledgment 
from  an  adult  occupant.  Such 
certification  must  include  the  address  of 
the  unit  undergoing  renovation,  the  date 
and  method  of  delivery  of  the  pamphlet, 
names  of  the  persons  delivering  the 
pamphlet,  reason  for  lack  of 
acknowledgment  (e.g.,  occupant  refuses 
to  sign,  no  adult  occupant  available),  the 


signature  of  the  renovator,  and  the  date 
ofsienature. 

(ii)  Obtain  a  certificate  of  mailing  at 
least  7  days  pricv  to  the  renovation. 

(b)  Renovations  in  common  areas.  No 
more  than  60  days  before  beginning 
renovation  activities  in  comm<m  areas  of 
multi-fiunily  housing,  the  renovator 
shaU: 

(1)  Provide  the  owner  with  the 
pamphlet,  and  comply  with  one  of  the 
following: 

(i)  Obtain,  frtnn  the  OMmer,  a  written 
adcnowledg^ent  that  the  owner  hM 
received  the  pamphlet 

(ii)  Obtain  a  certificate  of  mailing  at 
least  7  days  prior  to  the  rmovation. 

(2)  Not%  in  writing,  or  ensure  wrrittm 
notification  of^  each  unit  of  the  multi- 
fomily  housing  and  make  the  pamphlet 
available  upon  raquest  prior  to  the  start 
of  renovation.  Sudi  notificaticm  shall  be 
accomplished  by  distributing  written 
notice  to  eech  afiected  unit  The  notioe 
shall  describe  the  gmaial  nature  and 
locations  of  the  planned  renovation 
activities:  the  eiqiected  starting  and 
ending  dates;  and  a  statement  (tf  how 
the  occupant  can  obtain  the  pemphlet, 
at  no  chuge,  from  the  renovator. 

(3)  Prepare,  sign,  and  dMe  a  statameot 
deaaibiqg  the  steps  perfanned  to  notify 
all  occupants  of  the  intended  lenovation 
activities  and  to  provide  the  pemphlet 

(4)  If  the  so^,  locations,  or  expected 
starting  and  ending  dates  of  the  ptauied 
renovation  activities  change  after  the 
initial  notification,  the  renovator  shall 
provide  further  written  notification  to 
the  owners  and  occupants  provi<ting 
revised  information  on  the  ongoing  or 
planned  activities.  This  subeequent 
notification  must  be  provided  before  the 
renovator  initiates  work  beyond  that 
which  was  described  in  the  original 
notice. 

(c)  Written  acknowledgment  Sample 
language  for  such  admowledgments  is 
provided  in  §  745.88.  The  written 
acknowledgm«its  reqidred  in 
paragraphs  (aMl)(i),  (aX2)(i).  and  (b)(l)(i) 
of  this  section  shall: 

(1)  Include  a  statement  recording  the 
owner  or  occupant's  name  and 
acknowledging  receipt  of  the  pamphlet 
prior  to  the  start  of  renovation,  the 
address  of  the  unit  undergoing 
renovation,  the  signature  of  the  owner 
or  occupant  as  applicable,  and  the  date 
of  signature. 

(2rBe  either  a  separate  sheet  or  part 
of  any  Mrritten  contract  or  service 
agreement  fm  the  rmovation. 

(3)  Be  writtm  in  the  same  language  as 
the  text  of  the  contract  or  agreement  for 
the  renovation  or,  in  the  case  of  non- 
owner  occupied  target  housing,  in  the 
same  language  as  the  lease  or  rental 
agreement  or  the  pamphlet 
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(a)  Renovaton  shall  retain  and,  if 
reqiMSted,  make  available  to  EPA  all 
records  necessary  to  demonstrate 
compliance  with  this  subpart  for  a 
period  of  3  yeers  following  completicm 
of  the  renovation  activities  in  teiget 
housing.  This  3-yeer  ratmtion 
reouirement  does  not  supersede  longer 
obugations  required  by  otiier  provisions 
for  retaining  the  same  documentation, 
including  any  applicable  State  or  Tribal 
laws  or  ragulatiws. 

(b)  Raorads  that  must  be  retained 
purniant  to  paragraph  (a)  of  this  section 
shall  include  (where  applicable): 

(1)  Reports  oertilving  diet  a 
demmination  had  been  mede  by  an 
inspector  (certified  pursuant  to  either 
Federal  regulations  at  S  745.226  or  an 
EPA-authoriaed  St^  or  Tribal 
oertificatim  program)  that  lead-baaed 
paint  is  not  present  in  the  area  affccted 
by  the  renovation,  as  deacribed  in 
§745.82(bXvi). 

(2)Simedanddated 
acknowledgments  of  reoeipC  as 
deacribed  in  §  745.85(a)(m  (aN2Xi). 
endCbXlXi). 

(3)  Caitifications  of  attempted 
deUvary  as  deacribed  in  9  745.85(aX2Xi). 

(4)  Ceitificatas  of  mailtaig  as  deacribed 
in  9  74S.85(aXlXii),  (aX2XU).  and 
(bXlXU). 

(5)  Records  of  notification  activities 
perfotmed  regarding  cwnmoo  area 
renovations,  as  deeoibed  in 
S745.85(bX3)and(4). 
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(a)  Failure  or  refusal  to  comply  with 
any  provision  of  this  subpart  is  a 
violation  of  TSCA  section  400  (15  U.S.C 
2689). 

(b)  Failure  tn  refusal  to  establish  and 
maintain  records  w  to  make  available  or 
permit  eooess  to  or  copying  of  records, 
as  required  by  this  subpart,  is  a 
violation  of  TSCA  secti<»is  IS  and  400 
(15  U.S.C  2614  and  2689). 

(c)  Failure  or  refusal  to  permit  entry 
or  inspection  as  required  by  40  CFR 
745.87  and  TSCA  section  11  (15  U.S.C 
2610)  is  a  violation  of  sections  15  and 
409  (15  U.S.C  2614  and  2689). 

(d)  Violaton  may  be  sid>iect  to  dvil 
and  criminal  sanctions  pursuant  to 
TSCA  secti(m  16  (15  U.S.C  2615)  for 
each  violation. 

(e)  EPA  may  conduct  inspections  and 
issue  subpoenas  pursuant  to  the 
provisi(His  of  TSCA  section  11  (15 
U.S.C  2610)  to  ensure  compliance  with 
this  subpart 

§746.88   AdoMertedgniant  end 


(a)(1)  Acknowfeidgment  statement.  As 
required  under  §  745.85(cXl), 
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acknowledgments  shall  include  a 
statement  of  receipt  of  the  pamphlet 
prior  to  the  start  of  renovaticm,  the 
address  of  the  unit  undeiigaing 
renovatioo,  the  signature  of  the  owner 
or  occupant  as  applicable,  and  the  date 
of  signature. 

(2]  Sample  acknovdedffnent 
langaagB.  The  following  is  a  sample  of 
language  that  could  be  used  lot  such 
acknowledtenents: 

I  have  received  a  copy  of  the  pemphlet. 
Protect  ybur  Family  From  Lead  In  Your 
Home,  inlbnning  me  of  the  potantial 
risk  of  leed  hazard  exposure  frnm 
renovation  activity  to  oe  perfonned  in 
my  dwelling  unit  I  received  this 
pamphlet  before  the  woric  began. 


Printed  Name  and  Signature 


Date 


Unit  Address 

(bXl)  CertifiaOion  trf  attempted 
ddhrnry.  When  an  occupant  is 


unavail^le  for  signature  or  refuses  to 
sigp  the  acknowledgment  of  receipt  of 
the  pampUet.  the  renovatw  is  permitted 
(pets  745.85(a)(2)(i))  to  certify  delivery 
iai  each  instance.  The  certification  shall 
ine)ude  the  address  of  the  imit 
unaefgoing  renovation,  the  date  and 
mMiod  of  delivery  of  tlie  pamphlet, 
names  of  the  persons  delivering  the 
peaphlet.  reeson  for  lack  of 
acknowledgment  (e.g.  occupant  refuses 
to  rign.  no  aduh  occupant  available),  the 
sigiUture  of  the  renovator,  and  the  date 
ofrignature. 

(})  Sample  certification  language.  The 
following  is  a  sample  of  language  that 
could  be  used  unosr  those 
diounstanoes: 

tt)  l/novoi'/oMs  for  stgneture. 
jjoaitify  that  I  have  made  a  good  faith 
elHrt  to  deliver  the  pamphlet,  Aotect 
umr  Family  From  Lead  bt  Your  Home, 
tolbe  unit  urted  below  at  the  dates  and 
tiittss  indicated,  and  that  the  occupent 
lenised  to  sign  the  acknowledgment  I 
further  certify  that  I  have  Mk  a  copy  of 
diil  pamphlet  at  the  unit  with  the 
OQCupent. 


Printed  Name  and  Signature 


Date 


Unit  Address 


Attempted  delivery  dates  and  times: 

(iDAe/iisa/tosign. 

I  certify  that  I  have  made  a  good  faith 
effort  to  deliver  the  pamphlet  Protect 
Your  Family  From  Lead  In  Your  Home, 
to  the  unit  usted  below,  and  that  the 
occupant  was  unavailable  to  sign  the 
acknowledgment  I  further  cer^  that  I 
have  left  a  copy  of  die  pamphlet  at  the 
unit  by  sliding  it  under  the  door. 


Printed  Name  and  Signature 


Date 


Unit  Address 

Attempted  delivery  dates  and  times: 
tPK  Doc  SA-14437  FiM  5-29-98: 8:45  m) 
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DEPARTMENT  OF  JUSTICE 

Office  of  tfte  Attorney  Qeneral 

28CFRPart36 

[A.a  Ordsr  Na  2148-eq 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1191 
RIN3014-AA24 

DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

49CFRPart37 

Americens  With  DieebMtlee  Act 
AooeeeMNty  Guidelines;  Detectable 
Waminga 


I:  Ardiitectural  and 
Tranqxatation  Barriers  CompUanoe 
Board.  Department  of  Justice,  and 
Department  of  Ttanspcntation. 
action:  Joint  notice  of  proposed 
rulonaking. 

summary:  The  Architectural  and 
Thuuportation  Barriers  CompUanoe 
Board  (Access  Board)  and  the  * 

departments  of  Justice  and 
Transportation  propose  to  continue  the 
suspensifm  of  the  requiraments  for 
detectable  warnings  at  curb  ramps, 
hazardous  vehicuur  areas,  and 
reflecting  pools  in  the  Americans  with 
Disabilities  Act  Accessibility  Guidelines 
(ADAAG)  from  July  26. 1998  to  July  26. 
2000.  The  Access  Board  i^ans  to  issue 
a  separate  notice  of  proposed 
rulemaking  later  this  year  to  revise  and 
update  ADAAG.  The  departments  of 
Justice  and  Transportation  mil  also 
issue  separate  notices  of  propcMed 
rulemaldng  to  revise  and  update  the 
Standards  for  Accessible  Design,  wdiidx 
must  be  consistent  with  the  guidelines 
published  by  the  Access  Bond. 
Continuing  the  suspension  of  the 
detectable  warning  requirements  will 
allow  the  Access  Board,  and  the  ' 
departments  of  Justice  and 
Transportation  to  address  those 
requirements  in  the  rulemaking  to  revise 
and  update  ADAAG.  and  the  Standards 
for  Accessible  Design. 
DATES:  Comments  should  be  received  by 
July  1. 1998.  Comments  received  after 
this  date  will  be  considered  to  the 
extent  practicable. 

AOORESSGS:  Comments  should  be  sent  to 
the  OfBce  of  the  G«iual  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Board,  1331  F 
Street.  NW..  suite  1000.  Washington.  DC 


20004-1111.  The  Accasa  Board  will 
provide  copies  of  all  comments  received 
to  the  departments  of  Justice  and  . 
Transportation. 

Comments  will  be  available  for 
inspection  at  the  above  address  from 
9:00  ajn.  to  5:30  pjn.  on  regular 
business  days. 

RM  RIRTHBI  MFOfMATMN  OONTACT: 

-  Access  Board:  James  J.  Raggio. 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street.  NW..  suite  1000. 
Washingt<m.  DC  20004-1111. 
Telephone  (202)  272-5434  extension  16 
or  (800)  872-2253  extension  16  (voice), 
and  (202)  272-5449  (TTY)  or  (800)  993- 
2822  (TTY). 

Department  of  Justice:  )cbnL. 
Wodatch.  The  ADA  bifannation  Line. 
Disability  Ri^U  Section.  GvU  Ri^ts 
Division.  U.S.  Department  of^istioe. 
Washingt(m  DC  20530.  Telephone  (800) 
514-0301  (voice)  or  (800)  514-^383 
(TTY). 

Department  of  TransportaHon:  Robert 
C  Ashby.  Deputy  Assistant  Genanl. 
Counsel  for  Regulation  and  .    >;$c^  r ' 
Enforcement.  Dq>aitment  of 
Transportation.  400  7th  Street.  SW.. 
room  10424.  Washington.  E)C  20590. 
Telephone  (202)  366-9306  (voice)  or 
(202)  755-7687  (TTY). 


rAHYIMrOWMATIOM;^     ,  ^ 

Availability  of  Copies  and  EkcHeiik  ^ 


Copies  of  this  proposed  rule  are 
available  in  the  foUowring  fbnnats: 
standard  print,  large  print,  faille,  audio 
cassette  tape,  and  computer  diak.  Single 
ciniias  may  be  obtained  at  no  cost  by 
calling  die  Access  Board's  automated 
publintions  order  line  (202)  272-5434 
or  (800)672-2253.  presring  1  <m  the 
telephone  keypad,  then  1  again,  and 
requesting  pouication  S40  (Detectable 
Warnings  Notice  of  Proposed 
Rulemaking).  Persons  using  a  TTY 
should  call  (202)  272-5449  or  (800) 
993-2822.  Please  record  your  name, 
address,  and  telephone  number  when 
(Hdering  publications.  Persons  wdio 
want  a  copy  in  large  print.  Braille,  audio 
cassette  tape,  or  computer  disk  should 
specify  the  type  of  format  they  want. 

The  proposed  rule  is  available  on  the 
Access  Board's  web  site  (http:// 
www.acces8-board.gov/rulM/dw.htm)  or 
the  Department  of  Justice's  web  site 
(http7/www.usdoj.gov/crt/ada/ 
adanoml.htm).  The  proposed  rule  is 
also  avaiM>le  on  electronic  bulletin 
board  at  (202)  514-6193  (Department  of 
Justice).  This  telephone  number  is  not 
toll-free. 


The  Access  Board  is  responsible  for 
issuing  guidelines  to  assist  the 
d^MTtowats  of  Justice  and 
Tranqxntatiim  in  establishing 
acoesribili^r  standards  for  newfy 
constructed  and  altered  facilities  under 
the  Americans  Dvith  Disabilities  Act.  In 
1991.  the  Access  Board  issued  the 
Americans  with  Disabilities  Act 
Aocessibilitv  Guidelines  (36  CFR  part 
1191).  which  is  commooly  refoned  to  as 
ADAAG.  Sections  1  throu^  10  of 
ADAAG  have  been  adopted  as  the 
Standards  fw  Accessible  Daaign  by  the 
departments  of  Justice  (28  CFR  part  36) 
and  Transportation  (49  CFR  part  37)  far 
the  Americans  with  Disabilities  Act 

As  issued  in  1991.  ADAAG  rsquired 
that  a  pattern  of  raised  truncated  domes 
be  buih  in  or  applied  to- walking 
surfiKses  tH  cntain  locations  within  a 
site  to  warn  pedestrians  who  are  blind 
or  visually  impaired  of  hazvds  on  a 
circulation  path.  The  detectaMa 
wamin»  were  required  at: 

•  Curb  ramps  (ADAAG  4.7.7); 

•  Hazardous  vehicular  areas  where 
pedestrian  ways  adjoin  vehicular  ways 
and  there  are  no  curbs,  railings,  or  other 
elements  separating  tlM  pedestrian  and 
vehicular  «vays  (ADAAG  4.29.5); 

•  Reflecting  pool  edges  that  are  not 
irotacted  by  railings,  walls,  or  curbs 

:aDAAG  4.29.6);  and 

•  Platform  edges  in  tran^Mrtation 
fKiUties  that  are  not  protected  by 
platform  screens  ox  guard  rails  (ADAAG 
10.3.1  (8)). 

In  1994.  the  Access  Board  and  die 
departments  of  Justice  and 
Tranqxirtation  initially  suspended  the 
requiraments  for  detectable  warnings  at 
curb  ramps,  hazardous  vehicular  arees. 
and  r^lacting  pools  until  July  26. 1996. 
pending  the  recults  of  a  research  project 
on  the  need  for  detectable  warnings  at 
vehicular-pedestrian  intersections  in  the 
pidilic  right-of-way,  59  FR 17442  (April 
12. 1994).  >  The  researdi  project  ahowed 
«that  vehicular-pedestrian  intersections 
an  very  complex  envinmmrats  and  that 
pedestrians  who  an  blind  or  visuaUy 
impaired  use  a  combinati<m  of  cues  to 
detect  intersections.  The  researdi 
project  found  that  detectable  warnings 
helped  some  pedestrians  who  an  blind 
or  visually  impaired  locate  and  identify 
curb  ramps.  However,  the  detectable 
warnings  had  only  a  modest  impact  on 
overall  performance  because,  in  their 
absence,  pedestrians  who  are  blind  or 
visually  impaired  used  other  cues  that 
mi^  be  available  to  detect  the 
intersection.  The  research  prefect 
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indicated  that  than  may  b«  a  used  for 
addltjonal  oaaa  rteome  typea  of 
interaadiaaa.  Hie  taaaaich  profect  did 
nofl  idantify  the  qiedficcoaditiona 
wdiera  auch  onaa  ahoukl  be  pcovided. 
The  leaaetdi  pfo^act  aanaated-thel 
other  tedmologtea.  uriiidb  raqf  be  leaa 
ooatly  and  equuly  or  mora  eflactive 
than  detectable  wamingt.  be  explorad 
far  |»oviding  infcnnatioa  about 
hiteiaactinni 

hi  1996.  the  Aooeal  Boerd  and  the 
deparlmenta  of  Joatioa  and 
TkanqMrtation  extended  the  au^Mnaion 
of  the  detectable  waning  raquiremanta 
to  July  26. 1998.  to  aUow  an  adviaory 
committee  to  conduct  a  oampidienaive 
leviow  of  ADAAG  and  make 
raconunandationa  for  loviaing  and 
updating  the  documant.  61  Fit  39323 
(Ktly  29. 1996).  The  adviaory  committae 
baa  complaled  ita  %raik  and  haa 
racommendad  that  the  raquirament  for 
detectriJe  weninga  at  platform  atteaa  in 
tranaportation  fadUtiea  be  mtaiiiea  Ihe 
advibwry  committaa  alao  meda  qtadfic 
lecommandatioDa  forpennitting 
equivalenttactile  aurnoaa,  and 
tochndogy  or  o^ier  meana  to  provide 
aouivalent  detectabiUty  of  the  platlorm 
adga  aa  an  ahemetive  to  the  truncated 
dome  aurfrca.  The  adviaary  committaa 
did  not  umIco  any  lecommendetioaa 
regardhig  the  woviaion  of  detactd>le 
wamingi  at  otner  kcationa  within  a 
aita.  The  adviaory  committee  augaaated 
that  dM  appropriataDeaa  of  proviaing 
detectdde  waminga  at  vdiiculer- 
padMlriaD  interaectiona  in  the  pidUic 
iight-of-%iray  ahould  be  aatabliahad  firat. 
and  the  appUcetian  to  other  locationa 
within  a  ate  should  be  oonsiderad 
eikerwarda. 

The  Acceaa  Board  ia  preparing  a 
separate  noticoof  propoaed  rulemaking 
9<PRM)  to  reviae  and  update  ADAAG 
baaed  <m  dM  recommendations  of  the 
advisory  committee,  aa  well  aa  leaaaich 
and  other  availri>le  infonnation.  The 
Access  Board  plans  to  issue  the  NPRM 
to  revise  and  update  ADAAG  later  thia 
year.  Becauae  tlw  Standards  for 
AooaaaiMe  Deaign  iaaued  by  the 
depaitmenta  of  Juatice  and 
TVanapartation  must  be  consistent  with 
the  guidelines  publiahad  by  the  Access 
Bom.  the  Aooeas  Board  and  the 
departments  (tf  Justice  and 
T^anqwrtaticm  will  propose  to  extend 
the  sunwnsian  of  the  requirement  Ux 
detectdUe  warnings  untu  July  26. 2000. 
by  K^iich  time  it  is  expected  that  the 
legolatoiy  procaas  by  which  ADAAG 
and  the  Standards  for  Acceaalbla  Deaign 
are  to  be  raidaed  will  be  complete. 

Ki^nlaAory  Prooaaa  Molten 

The  Access  Board  and  the 
departments  of  Justice  and 


L  have  independently 
de^nninatkhrtflriaiwyoaedraleis 
noiJa  signfiBcant  ragolatary.actioa  under 
Kc^nilivo  Gkdar  12868.  It  ia  not  a 
siglifinant  rule  imdar  tlwDapertment  ot 
Tln^nartalion'a  ragoktety  pdides  md 
pnoeauraa.  Ihe  Deputmant  of 
Transportation  expecti  the  economic 
imnaclalo  be  minimal  and  has  not 
prMMnde  full  ragolatory  evahiatian. 

Iwe  Acceaa  Bond  and  the 
dadartmaiita  of  Juatica  and 
Tmiqwrtatiop  elao  independently 
oaMify  under  sectioo  605(b)  of  the 
Itayulatery  Flexibility  Act  thet  diia 
prbpoaed  rule  is  not  eiqiected  to  have  a 
'    '"  sent  econonic  impect  on  a 
Mial  number  of  amall  antitiaa 
I  it  oontinnaa  the  aoqianaiao  of 
iating  raguleloiy  requiiMBairt  and 
I  not  impoae  any  new  randraoMnt 
I  Unfunded  Mandalaa  Reform  Act 
I  notably  to  peepeaed  or  final  rulaa 
t  anfoice  conatitutlonil  li^ita  of 
in^vidnab  or  aatabUah  or  anforoa  my 
toiy  ii|[^  that  prohibit 

1  OB  tba  beaia  of  race, 
,  rdigion.  aex.  natiflnal  origin,  aga. 
ip,  or  dlaability.  Since  the 
piMpused  rule  ia  iaaued  under  the 
atttnority  of  die  Americana  with 
ilitiea  Act.  an  aiaasneant  of  the 
I'a  eflKta  on  Stale,  loc^.  and  tribal 
ita.  and  the  private  aactor  ia 
not  raipiired  by  the  Unfunded  Mendetes 
-Ralom  AcL 


I 


Inle 

The  text  of  the  common  rule  is 
reimiaed  to  reed  ea  followK 
>$ : Temporaiy 


Tnt  of  Fropoeed 


suqianaiai  of  certain  datec^le 
wMiins  requirementa. 

The  oetectaMe  warning  raquirementa 
obtained  in  aectitma  4.7.7. 4.29.5,  and 
4.$a9.6  of  anpendix  A  to  thia  part  are 
suapended  tnnporaiily  until  July  26. 
2060. 


Adi^ytion  of  Propoaed  CoauBOB  Rule 

rrhe  agency  qMdfic  propoaalsto 
aoopt  t^  pn^weed  common  rule. 
wUdi  appears  at  the  end  (rf  the 
conunon  preemUe.  are  set  forth  below. 

DMiarlnmt  (rfjnatice 

Ice  oftheAtUxney  General 

LPart36 

of  Sabtada  in  28  CFR  Part  36 

Administrative  practice  and 
irecadura.  Alcoholism.  Buildings  and 
'Mas.  Busineaa  and  induatry,  Qvil 
I,  Conwnner  jmXection.  Drug 
I.  Historic  nraaervation,  HIV/AIDS, 
ividuals  with  disaUlities,  Penalties. 
Reporting  md  recordkeeping 
requirements.  Transportation. 


Bytheairtharityveatadinmaea    . 
Atloney  Ceaeml  by28  U.S.C  509. 510; 
5  U.&C.301:  and  42  U.&C  12186,  and 
foftteiaaaans  seifotdi  in  the  common 
peaanride,  part  36  of  diaptar  I  of  title  28 
of  the  Code  of  Federal  Ragulatioos  is 
propoaed  to  be  amended  as  follows: 

PART 


1.  The  authority  dtatioB  for  28  CFR 
part  38  oootiBuaB  to  reed  es  follows: 

Oiatllllj  5 U.S.C  301: 2t U.&C  508, 

siO:42U.&cin«(b). 

2.  Section  36.407  is  revised  to  read  a 
eat  forth  M  Uie  end  or  the  common 
praandrie. 

Deiid:A|ira  23.1996. 


Aflomty  GaMrai. 


36CFRPartll91 

Lial  of  Sokfeda  In  36  CFR  Part  1191 

Buildiiws  and  fadlitias.  Qvil  rights. 
Individueb  with  diaabilities.      • 
TkanqKirtation. 


For  the  reeaons  set  forth  in  the 
oommon  preemUe,  pert  1191  of  title  36 
of  the  Code  of  Federal  Regulations  is 
propoaed  to  be  amended  as  follows: 

PART  1191-AMEmCAN6  WITH 
DISABIUnES  ACT  fM>A) 
ACCeSSmUTY  OUDEUNES  FOR 
BUILOMQS  AND  FACIUT1E8 

1.  The  authority  dtation  for  36  CFR 
pert  1191  continues  to  read  as  follows: 

AnttMi^  42  U.S.C  12204. 

2.  Section  1191.2  is  revised  to  read  as 
sat  forth  at  the  end  of  the  common 
preamble. 

Authorized  by  vote  of  the  Access 
Board  on  Januaiy  28, 1998. 
PalridcaCanMi. 

Chair.  ArchHecbualandTmnspoiWion 
Banian  CompUaauBeonL 

DapartmeBt  of  T^BoqMHtatian 

Office  of  the  Secretaiy 

49CFRPart37 

liat  of  Subjects  hi  49  CFR  Part  37 

Buildings  and  fsdlities.  Buses,  Civil 
rights.  Individuals  with  disaUlities. 
Mass  transportation.  Railroads. 


-^yvi-— j.t 
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Reporting  and  recordkeeping  . 
requiremoits.  Transportation. 

Aothority  and  IsMiaace 

For  the  reascms  set  forth  in  the 
common  preamble,  part  37  of  title  49  of 
the  Code  of  Federal  RegulatiMis  is 
proposed  to  be  amended  as  follows: 


PART  37— TRANSPORTATION 
SERVICES  FOR  MOfVnUALB  WITH 
DISABNJTIE8(A0A) 

1.  The  authority  citation  for  49  CFR 
part  37  is  revised  to  read  as  follows: 

AadMritjr:  42  VS.C  12101-12213;  49 
U.S.C322. 


fS7.18 

2.  Section  37.15  is  revised  to  read  as 
set  fixth  at  the  end  of  the  common 
preambb. 
WaAmtfT  71slin. 
Sacretaiy  of  ThmcportotiofL 
fPR  Doc  98-14443  Hied  5-29^98: 8:45  am) 
I  oooc  Mia-1S-^,  SliS  ■!->.  < 
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DEPARTMENT  OF  EDUCATKMi 

84CFRPart301 
RIN1«aiMM47 

Preechool  Qrants  for  Children  with 
DieaMlitiea 

aqbcy:  Office  of  Special  Educaticm  and 

Rehabilitative  Services.  Departanent  of 

Education. 

ocnOM;  Final  Regulations. ' 

summary:  The  Seaetaiv  amends  the 
regulations  governing  the  Preschool 
Grants  for  C&ldren  with  Disabilities 
program.  These  provisions  would  ^fiKt 
the  allocation  of  funds  to  States  and 
local  educational  agencies  (LEAs). 
These  amendments  are  needed  to 
imi^ement  changes  recently  enacted  by 
the  tauhviduals  with  Disabilities 
Educaticm  Act  Amendments  of  1997 
{JJ3EA  Amendments  of  1997). 
BTECnvE  date:  These  regulations  will 
take  effect  oa  July  1. 1998. 
FOR  RRmei  mromumoH  oontact: 
Thomas  Irvin  or  JoLeta  Reynolds.  U.S. 
Departmmt  oi  Education.  600 
Independence  Avenue.  SW..  Mary  E. 
Switzer  Building.  Room  3090, 
Washington.  DC  20202.  Telephone: 
(202)  20S-5507.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
^TDD)  may  call  the  TDD  number  at  (202) 
20S-5465. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  ahemate 
format  (e.g.,  faille,  large  print, 
audiotape,  or  computer  diskette)  ra 
request  to  Katie  Mincey,  Director  of  the 
Aheroate  Fmmats  Center.  Telephone: 
(202) 205-8113. 

SUPflABtTARY  MFORMATION:  The 
Preschool  Grants  for.Children  with 
Usabilities  program  imder  section  619 
of  Part  B  of  Uie  Individiials  with 
Disabilities  Education  Act  (Act) 
provides  additional  Federal  financial 
assistance  to  States  for  providing  special 
education  and  related  services  to 
children  with  disabilities  aged  three 
throu^  five  years,  and.  at  a  State's 
discretion,  to  two-year-old  children 
with  disabilities  who  will  turn  three 
during  the  sdiool  year.  The  Preschool 
Grants  for  Children  with  Disabilities 
regulations  in  34  CFR  part  301  establish 
the  administrative  procedures  for 
applying  for  and  distributing  Preschool 
Grants  fonds. 

The  IDEA  Amendments  of  1997  made 
significant  changes  in  how  preschool 
grant  fanda  are  distributed  to  States  and 
LEAs.  These  dianges  will  apply  to 
preschool  grant  funds  that  will  become 
available  on  July  1. 1998.  Each  SUte 
must  distribute  any  funds  that  it  does 


not  retain  for  administration  and  other 
State-level  activities  to  LEAs  in 
aocordanoe  with  the  new  formula  set 
out  in  S  301.31.  Under  this  formula,  the 
State  must  first  award  each  LEA  the 
amount  it  would  have  received  \mder 
section  619  of  the  Act  for  fiscal  year 
1997  if  the  State  had  distributed  75 
percent  of  its  preschool  grant  Even  if  a 
State  diiMbuted  90  percent  of  its 
preschool  grant  to  LEAs  for  fiscal  year 
1997,  the  besepeyment  must  be 
calculated  as  if  the  State  had  distributed 
75  percent  of  its  preachod  grant  The 
regulaticms  clarify  that  States  also  must 
provide  new  or  reconfigured  LEAs, 
including  diarter  schools  that  meet  the 
definition  of  e  LEA  in  section  602  of  the 
IDEA,  pert  of  this  beee  payment  beaed 
on  the  relative  numbers  (h  children  with 
disabilities  ages  tluee  throug|i  five 
currently  provkled  special  education  by 
each  of  the  aflected  LEAs.  Eadi  State 
must  distribute  to  LEAs  amr  flow- 
throurii  funds  remaining  after  the  beee 
awarcb  are  made  on  the  oesis  of  public 
and  private  elonentary  and  secondary 
school  enrolllnent  (85  nercent  <rfthe 
remaining  funds)  and  the  relative 
number  m  children  living  in  poverty  (15 
percent  of  Uie  remaining  funds).  A  State 
ako  may  chooae  to  (fistribute  fionds  it 
has  set  aside  to  LEAs  for  activities 
specified  in  $301.26. 

In  order  to  calculate  the  beee 
payment  the  State  must  know  the  Goal 
amount  of  its  fiscal  yeer  1907  award. 
However,  because  of  potential  dianges 
in  fimdiim  due  to  downward  revisions 
in  State  (£ild  counts  resulting  in  the 
redistribi^on  of  these  funds,  the  final 
fiscal  yeer  1997  grant  award  may  not  be 
known  until  September  1996.  A  State 
should  calculate  the  bese  payments  to 
LEAabesed  on  the  State's  fiscal  veer 
1997  avrard  that  became  available  on 
July  1. 1997.  plus  or  minus  any 
ad  jusbnents  as  of  the  time  of  the  State's 
allocation  to  LEAs.  States  must  make 
adjustments  to  the  bese  peymonts  to 
LEAs  when  the  State's  fbial  1997  award 
amount  is  determined,  if  that  amount  is 
diftuent  from  the  awnrd  on  which  the 
initial  allocations  to  the  LEAs  were 

besed. 

\A  State  m^-AoQse  to  distribute  the 
fimdrithM  set  asid^-u^dw  §  301.24  for 
other  State-level  activitiuttrLEAs  for 
direct  services  or  other  activities 
specified  in  §  301.26.  It  is  important  to 
note  that  funds  retained  tmder  $  301.24 
for  other  State-level  activities  do  not 
need  to  be  distributed  to  LEAs.  or  if 
some  funds  are  distributed  to  LEAs.  the 
SEA  is  not  required  to  do  so  according 
to  the  formula  in  $  301.31.  States  have 
the  discretion  to  determine  how  any  set 
aside  funds  allocated  to  LEAs  will  be 
distributed.  States  are  advised  to 


seperetely  identify  for  eech  LEA  the 
amoimt  that  is  the  base  payment  the 
amount  distributed  besed  on  enroHment 
and  poverty  and.  if  applicable,  any  State 
sat  aside  money  the  State  may  have 
distributed  to  the  LEA.  lids  would 
enable  interested  perties  to  determine 
how  the  suh^ant  was  calculated. 

The  substantive  rights  and  protectians 
established  under  Part  B  of  tlw  Act  and 
its  implementing  regulattons  at  34  CFR 
psot  300  apply  to  tiuee  through  five  yeer 
old  children  with  disebiUties  and  to 
two-yeerK>ld  children,  if  they  are  served 
under  this  program,  llierefare  these 
rights  and  protections,  vdddi  include 
theriglit  to  a  free  q>pro|»iate  puMic 
education,  placement  in  the  least 
restrictive  environment,  and  the 
avaiUriUty  of  due  process  procedures, 
are  not  repeated  in  the  pert  301 
regulations. 

These  find  regulations  implement  the 
dianges  made  to  section  619  of  pert  B 
of  the  Ad  by  the  IKA  Amendments  of 
1997. 

On  Odober  22. 1997.  the  Secretary 
published  a  notice  of  prt^ioeed 
rulemeking  (NPRM)  for  this  program  in 
the  Federal  lagisler.  In  the  preunble  to 
the  NPRM.  the  Secretary  diacus^  on 
pages  55052  and  55053  the  changes 
propoaed  in  that  document  to  conform 
the  regulations  for  the  Presdiool  Oants 
for  Oiildren  with  Disabilities  program 
with  the  provisions  of  the  nXA 
Amendments  of  1997. 


Analysis  of  Comments  and 

In  response  to  the  Secretary's 
invitatim  in  the  NPRM  several  parties 
submitted  comments  on  the  ptopomd 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
wdiich  they  pertain.  Technical  and  other 
minor  dianges— and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

General 

Section  301.5(a)  is  removed.  The 
definitions  of  Educational  service 
agency,  Locel  educaticmal  agency,  and 
State  educational  agency  are  contained 
in  34  CFR  part  300.  As  §  301.4(c)  states, 
the  regulations  in  34  CFR  part  300  apply 
to  34  CFR  part  301— Preschool  Grants 
for  Children  with  Disabilities.  The 
Department  «vill  ctmsider  whether  these 
definitions  need  further  clarificatioa  in 
the  context  of  developing  final 
regulations  for  34  Cni  part  300.     - 
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Uh  of  State  AcMcy  AUocHiHW 

ComiiMfit;  A  nunriMT  of  oonnMoten 
raquaated  Aat  notes  faa  ddatod  from  dw 
ragulatioitt  implaiiiBnting  Put  B  of 
IDEA. 

rXfcofifon:  Tlw  note  foUoMriBK  diia 
section  in  dw  NPRM  e]q>lain»  diat  dte 
IDEA  AnModmaata  of  1997  mada  a 
number  of  changes  to  die  Act  rlastoiad 
to  snoouiags  batter  ooordlnation  of 
servioBs  among  proyams.  inchiding 
flaodbiUty  for  Stt^  to  use  State 
edininistratioQ  fands  under  secdon 
619(e)  of  die  Act  to  coordinate  activities 
with  other  pwyams  that  pwiride 
serVioBS  to  chiUrsn  widi  disabilities 
and  te  fund  administative  costa  fdaiad 
to  Part  C  of  the  Act  The  note  indicstea 
diet,  oooiistent  widi  the  intent  (rfdMee 
provisioos.  an  exampte  of  an  authoriaed 
activity  under  parsgrsph  (a)  would  be  to 
plan  and  develop  a  statewide 
oompiahenaive  ddivaiy  sjfslau  lor 
chUdran  widi  disdiUitiea  i«Bd  birth 
through  five.  The  activities  mantioBad 
in  the  note  continue  to  be  aUowaUa 
aayandltiHaa  but  to  eliminate 
nnnaresssnr  lenguegs,  the  note  would 
beiamoveo. 

Cboii^  The  note  will  be  lamovad. 

to  Lacal  Edncatieaal 

(fsn^) 

Coaunmt:  A  faw  conunentars  noted 
diet  S  301  JIM  lafcn  to  S  301.27,  but 
that  the  propoeed  regulations  do  not 
include  a  §301.27. 

IXscussfon:  A  typo^ldiicsl  error  was 
made  in  the  NPItM.  Tlks  raisnaoe  in 
§  301.31(a)  should  be  to  §  301.30.  radisr 
dianS  310.27.    . 

Cbaq9»:The  rsguhtoiy  dtation  in  the 
S  301.31(a)  has  bean  changed  to 
$301.30. 

Comment'  A  number  of  oommentsrs 
raised  the  issue  of  wdiether  chaitar 
schools  or  LEAs  not  in  axistance  during 
fiscal  year  1997  would  be  eligible  far  a 
base  payment  under  §  301.3l!a)  and.  if 
so,  how  sudi  paymente  diould  be 
calculated. 

Discusskm:  The  regulations  diould  be 
revised  to  ensure  that  charter  schools 
establishsd  under  State  law  ss  LEArand 
LEAs  not  in  existenos  during  fiscal  yaer 
1997  are  not  excluded  fiom  rsceivii^  a 
base  payment  In  addition,  if  the 
boundaries  of  LEAs  that  %vare  in 
existence  or  administrative 


renonsibility  for  providing  sarvicaa  to 
cfaUdran  widi  disabilitisa  agss  3  thfou^ 
S  aia  diangsd,  adjustments  to  diair  bese 
paymente  of  tiw  aflected  LEAs  alao 
would  be  made.  For  example,  a  change 
in  administrative  responsiDility  might 
encompass  a  diangs  in  the  age  range  for 
wdddi  an  LEA  is  rssponsible  far 


tsuch  as  where 
isihilitor  far  serving  3  and  4  year 
Olda  is  transMiad  from  ode  LEA  to 
aynhsr.Theeead^ustmsMls  will  ensure 
dial  aflsctad  LEAs  equitably  shars  in 
tl^  baae  payments.  The  baae  emount 
iir  new  UM  previoualy  esdstfaigLBAs^ 

I  the  new 
I  payment  far  dte  LEAa.  Thaae  bese 
I  vrould  not  diangs  unless  the 
p^mante  subsequently  need  to  be 
sd  pursnut  to  S  301.31. 
:  A  new  peragiaph  (b)  has  been 
i  to  S  301.31  to  derify  that,  if  LEAa 
t  craetad.  oowiwnad.  or  otherwise 
ssoonltauied  aiibeequent  to  fiscal  year 
itoT/me  Stetewmd  be  vequbad  to 
Movide  die  LEAs  faivolved  with  revised 
Msa  aUocstiana  calcnlaisd  OB  die  besis 
o^the  relative  nundisrs  (rfdiUdrsn  with 
41sebilitiee  egss  dues  through  five 

ptovMed  qpedal  aducetion  by 
aflactedLBAa. 
One  onmmenter  requested 


w 

*•«! 


:  the  language  in  the  note  follbwing 
aaction  <tf  the  NPRM  be 

intodw  regulatiooa. 
Dl{iciisskai:T1ie  ki^uaga  in  die  note 
Steles  riumld  use  the  best  date 
itailabloon  die  numbers  (tf  diildien 
in  puUic  and  private 

"  saoondery  schools  snd 
nundiors  of  diildian  living  in 
poverty  hea  been  incorporated  into  the 
lattona.  The  nundier  of  diildren 
illad  to  pnJbllc  and  private 

and  aaeoBdaiy  sdioob 
iwdudee  the  number  of  disebled  end 
aWMlliehled  diildNU.  If  date  oo 
a^roUmant  in  pshMte  adioob  are  not 
I  Mailable.  Statae  or  LEAa  are  not 
1 4quired  to  initiate  new  date  ooUections 
tJQ  obtain  dda  data.  However.  Stales  are 
to  tiy  to  obtain  anrollment 


in 
date  to  uaa  to  allocate  funds 
aaaong  LEAs  on  the  basis  of  diildren 
K^M  to  povei^.  Stelae  should  use  the 
bfet  data  availsMe  to  diem  diet  reflect 
dte  distribution  of  childrsn  livins  in 

E'.  Bxamplas  of  options  indude 
poverty  data,  aggrnate  data  on 
a  to  families  rsortvuig  sssistance 
Vllder  the  Stete  program  funded  under 
A  of  title  IV  of  dia  Social  Security 
data  on  children 
[pating  in  the  fiea  oriaduoed- 
ptioe  meels  progrsm  under  the  National 
iool  Lunoi  Act,  and  allocations 
title  I  of  the  Elementaiy  and 
,  EducatimAct 
In  order  to  be  fair  to  all  LEAs  the  data 
UM  by  the  State  to  detennine 

Smant  end  mnnbers  of  chikben 
to  poverty  would  need  to  be  the 
■croBS  the  State. 
Choflige:  A  new  peragrqih  (cX3)  has 
been  added  to  $  301.31  stating  Ast  for 


the  purpoee  of  making  granto  tmder  this 
section.  States  must  apply  on  a  unifann 
basis  Bcross  all  LEAs  dw  best  dMa  Uiat 
sre  availablo  to  them  on  the  numbers  of 
ddldrsn  emoUed  to  public  and  i»ivato 
dementuy  and  saoondery  schools  and 
the  numbers  of  children  Uving  to 
poverty.  The  note  will  be  dieted. 

CoauiMnt- One  oommenlsr  leqiiested 
clarification  regarding  whedwr  diildren 
Hdio  are  hooM  adiooled  ere  to  be 
indnded  to  determining  public  and 
private  adiool  enrollment 

IXaeusslon:  tf  e  Sttte  reoogniaes  home 
sdiocds  es  private  schools,  nd  the  State 
is  ooDecting  date  on  private  school 
enrtdfanents,  then  studente  eduoted  m 
hoote  sdioob  may  be  induded  to  tte 
State'a  calculation  of  private  school 
enrollment 

Cnoj^gsf  None. 


tothe 

The  following  is  s  summsiy  of  the 
mejor  sidistantive  changes  in  these  final 
rsgulalionr 

•  Anewperegraph(b)hasbeen 
added  to  §  301.31  to  darify  diet  if  LEAa 
are  created,  oombined.  or  otherwise 
reconfigured  subseauent  to  fiacal  yser 
1997.  the  State  would  be  rsquirsd  to 
provide  the  LEAs  tovolvad  with  revised 
bese  peymsnta.  that  would  be  calculated 
on  the  beaia  of  the  rdativa  nuiriiers  of 
chiUrsn  widi  diedbilidee  ^ss  duee 
through  five  currsndy  provkkd  spsdal 
educetton  by  each  of  the  afisoted  LEAa. 

•  Anowpangiaph(^3)hasbeen 
edded  to  S  301.31  etating  diet  far  die 
purpose  of  making  yante  under  this 
section.  Statea  must  apply  on  a  unifonn 
basis  scRMS  all  LEAs  dw  beet  deta  diet 
ere  avattsMe  to  dism  on  the  numbers  of 
diiUian  anndled  to  public  end  private 
elemeotary  and  ssmnrtsiy  srhonit  *"^ 
the  nun^Mrs  of  diildien  jiving  to 
poverty. 

Goab  aaoo:  Edacate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Gods  2000)  focuses  die  Nation's 
educetion  reform  efibita  on  die  eight 
Netional  Eihication  Goals  and  prmrides 
a  frameworic  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
stren^hen  sdiools  and  eiqiends  the 
Department's  capadties  for  helping 
communities  to  exdisnas  idees  and 
obtato  infonnation  needed  to  echieve 
thegoals. 

Tneee  final  regulations  address  the 
Nstional  Education  Goal  diet  all 
children  to  America  %vill  start  school 
ready  to  leeni. 


These  final  regulations  have  been 
reviewed  to  accordance  widi  Executive 
Order  12866.  Under  the  teims  of  the 
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order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  uid  those 
determined  l^  the  Secretary  as 
necessary  fot  administering  this 
program  effiBctively  and  efficiently. 
Burdens  specifically  associated  %dth 
information  collection  requirements,  if 
any,  were  identified  and  explained  in 
the  preamble  to  the  NPRM. 

Regnlalary  Fkodbility  Act 

The  Secretary  cettifies  that  these  final 
regulations  wouldnot  have  a  significant 
economic  impact  on  a  substantial 
lamAmt  of  small  entities  and  there  has 
not  been  puUic  comment  diallenging 
that  conclusion  or  other  information 
that  would  Changs  the  D^artment's 
decision. 

Paperwork  ledvctioa  Act  eri995 

Under  the  Paperworii  Reduction  Act 
of  1995.  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  O^ffl  control 
number.  The  valid  0MB  Control 
number  assigned  to  the  coUections  of 
information  in  these  final  regulations 
are  displayed  at  the  end  to  the  aSscted 
sections  of  the  regulations. 

Section  301.10  omtains  informaticm 
collectitm  reouirements.  As  required  by 
the  Papenyonc  Reduction  Act  of  1995 
(44  U.S.C  3507(d)).  the  Department  of 
Education  has  suhnitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  for  its  leview.  0MB  has 
approved  titiis  submission  virith  OMB 
control  no.  1820-0030. 


This  program  is  sutqect  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  acticms  for  this  program. 

Assessment  of  Educational  Impact 

In  the  NPRM  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 


Based  on  the  response  to  the  NPRM 
snd  on  its  own  review,  the  Department 
has  determined  that  the  regulations  in 
this  document  do  not  require 
transmission  of  infinmation  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Electronic  Aocasa  to  This  Document 

Anyone  may  view  this  document,  as 
wril  as  all  other  Dqtaitnient  of 
Education  documenta  {mbUshed  in  die 
Federal  iMialar.  in  text  or  pmtable 
docnment  format  (pdf)  on  the  Woiid 
Wide  Web  at  either  of  die  foUoiving 
sites: 

http://ocfo.ed.gov/fedregJitm 
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list  of  Sobfecls  in  34  CFR  pert  901 

Education  of  individuals  with 
disririlities.  Elementary  and  Secondary 
education.  Giant  pragrama— education. 
Infants  and  diildren.  Reputing  and 
recordke^ing  requirements. 

Dated:  May  20. 1998. 
Richard  W.Kiley, 
Secntary  of  Education. 
(Catalog  of  Pedeial  Domestic  Assistance 
Number.  84.173  Preschool  CkanU  far 
Childien  with  DinbiUties) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  301  as  follows: 

PART  301— PRESCHOOL  GRANTS 
FOR  CHILDREN  WITH  DISABILmES 


301.1    Purpose  of  the  PrMchool  Grants  for 

Children  With  Disabilities  Program. 
301.2—301.3    (Reserved] 

301.4  Applicable  regulations. 

301.5  Applicable  definitions. 

301.6  Applicability  of  Part  Ctrf  die  Act  to 
two-year-old  dbdldien  with  disabilities. 


301.10  BUglbiUtyofaStateloraoeivea 
gnnt. 

301.11  (Reserved) 

301.12  Sanctions  if  a  State  does  not  make 
a  fcee  appropriate  public  education 
avaUaUs  to  all  ptMdiool  children  with 
difsbilttiw. 


lOfFundelDe 

301.20  Allocatian  to  States. 

301.21  faKaeese  In  fkmds. 

301.22  linitatioa. 

301.23  Decrease  in  fands. 

301.24  Stale-level  ectivities. 

301.25  Use  of  funds  fceState 


301.28    Use  of  State  agancyaUocatknis. 
lefPundatoLoeil 


301.30  Sufagrants  to  local  educational 

301.31  AUocations  to  local  educatkmal 


301.32    Reellocatton  of  tocal  edncational 
fimds. 

r.  20  U.S.C  1419.  unless 
odiarwlse  noted. 


1381.1 


The  purpose  of  the  Rreechool  (kants 
for  Children  With  DisaUUties  progrun 
(Preadiool  Grants  program)  is  to  jmnride 
grantato  States  to  assist  them  in 
providing  special  education  and  related 
services — 

(a)  To  children  vrith  disabiUtias  aged 
three  duough  five  veers;  and 

(b)  At  a  date's  discretian.  to  two-year^ 
old  children  with  disabilities  who  will 
turn  three  during  the  sdiool  year. 
(Authority:  20  U.S.C  1419(a)) 

11301.3-881^   [Reeervi4 


1301^ 

The  following  regulations  api^  to  the 
Preschool  &ants  prcnam: 

(a)  The  Educatiim  Department  General 
Administrative  Ragulatians  (EDGAR)  in 
title  34  of  the  Code  of  Federal 
Regulations — 

(1)  Part  76  (State-Administered 
Program^  except  §§  76.125-76.137  and 
76.650-76.662: 

(2)  Part  77  (Definitions  that  Apply  to 
Department  Regulations): 

(3)  Part  79  (Intergovernmental  Review 
of  Deptftmenttrf  Education  Programs 
and  Activities); 

(4)  Part  80  (Uniform  Administrative 
Requirements  for  Qrants  and 
Cooperative  Agre«nents  to  State  and 
Local  Governments); 

(5)  Part  81  (Genoal  Education 
Provision  Act — Enforcement); 

(6)  Part  82  (New  Restrictions  on 
Lobbying):  and 


UMI 


/Vol 


(7)  Put  85  (GovnuMirtwbk 
DabinMOt  and  SupMisifin 
CNoDpracufMBMnt)  and 
GovwDinantwida  R«iuimBant*  for  • 
Dn^Fkw  Wockpbot  (Gmls)). 

(b)  TIm  ragulshflBS  in  diisj^  301. 

(c)  Ths  ragulaikMis  in  34  Cnt  put 
300. 

lAitdKlcttjr:20U.&Cl419)    . 


1301.8 

MDBfbiitiomlnBDGAR.'nm 
foUowiiig  tamui  usad  in  diis  put 
dafinad  in  34  CFR  77.1: 

AppliOBt 

AppUcMtioii 

Awwd 

BDGAR 

PInlyMr 

Gnntpwiod 


Subput 

(b)  Othar  dtfinitions.  The  foUmring 
d^nitions  alao  apphr  to  this  pait 

iictmaans  dM  bidividiials  widi 
Disahilitiaa  Bducatiop  Act,  aa  amaadad. 

Aut  B  cMtf  count  maans  dia  chiU 
count  raquiiod  bjr  aaction  Sll(dX2)  of 
diaAcL 

Aochoo/ maans  tha  aga  nnga  of  3 
thrau^Syaus. 

State  maans  aodi  of  tba  SO  Stataa,  tha 
District  of  ColumMa.  and  tha 
CommonwBalth  of  Punto  Rk». 

(AudMci^  10  U.&C  1402. 1419) 


I304J 


rafPartCofViaAeiio 


Fait  C  of  tha  Act  does  not  apply  to 
any  diild  ivith  disahilitias  raoaiving  a 
fraa  apptopiiata  pubiic  aducUion.  in 
acoocdanoa  with  part  B  of  tha  Act.  widi 
funds  racaivad  undar  tha  Praadiool 
&ants  pHigrain. 
(Authority:  20  U.S.C  1419(hH 


•  EHoibiUtyloraQfmt 
1301.10   ENgMNtyoraSMaloraoalvaa 


A  State  is  eligible  to  receive  a  grant 

(a)  Hie  State  is  eligible  under  34  CFR 
part  300;  and 

(b)  The  State  demonstrates  to  the 
satisfBctiim  of  the  Secretary  that  it  has 
in  efEsct  policies  and  procedures  that 
assure  the  provision  of  a  free 
approMiate  public  educaticm— 

(1)  For  all  childrm  with  disabilities 
aged  three  through  five  years  in 
accordance  with  the  requirements  in  34 
CFR  part  300:  and 

(2)  For  any  two-vear-old  children, 
provided  services  by  the  SEA  or  by  an 
LEA  or  ESA  under  §  301.1. 

(Authority:  20  U.S.C  1419  (a),  (b)) 

( Appravod  by  the  Office  of  Mani^fBnMnt  and 

Budget  undar  cootrol  number  1820-0030) 
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1801.11 


tha 
019(b)  of  tha 


(a)  TIm  8Ma  ia  not  aligibla  for  a  pant 
undar  tha  Piaadiool  Gnint  pragram; 

(b)  Hm  Stale  la  net  aUgilAabr  funda 
undw  34  CFR  part  300  far  childran  with 
diaafaiUtlaa  afad  3  through  5  yMit:  and 

(c)  No  SEA.  LEA.  ESA.  or  othu  pttbUc 
institutioo  or  agancj  within  tha  State  ia 
aUgOria  far  a  gnat  imdar  Subpart  2  of 
part  D  of  tha  Act  if  tha  gmt  ralatas 
axdnaivaly  to  progmtt,  projacta.  and 
acdvtUaa  paitaiaing  to  cfaUdTMi  with 
diaabilitiaa  aged  3  Oraofh  9  yaais. 

(Amfaarily:  20  U.S£.  14ll(dX2)  and  (eX2)08): 
14t9(b):l46iQn 


After  raaanrfng  iimda  far  studies  and 
avahiatiaoa  uhdu  aaction  e74(a)  of  the 
Act.  dM  Saoatary  allocataa  dte 
teWMining  amount  anmog  tha  Stetaa  in 
annnrdanna  widi  ff  301.21-301.23. 

lAudMritr  20  U.S.C  1419(cXl)) 

•301.81   IneraoaafeifMda. 

tf  die  unount  availaUa  for  allocatioo 
to  Stataa  undar  S  301.20  Is  equal  to  or 
graatar  than  dM  amount  allocated  to  tha 
Statea  undu  aaction  010  of  dw  Act  far 
tha  pracading  fiacal  yau.  thoae 
■llocatiaas  aiocalculUad  aa  foUowa: 

(a)  Except  as  provided  in  S  301.22.  the 

(1)  Allocalas  to  eadi  State  the  amount 
racaivad  far  fiacal  yau  1907; 

(2)  Allocates  85  percent  of  any 
aining  funds  to  States  on  the  besis 

at  their  relative  piqmlations  of  childien 
igad  3  throu^  5;  and 

(3)  Allocataa  15  perowit  of  thoae 
remaining  funds  to  States  on  the  besto 
of  their  relative  populationa  of  children 
described  in  peragraph  (aX2)  of  diia 
paction  who  are  living  fai  poverty. 

>   (b)F(M- the  purpoee  of  making  grants 
Under  this  section,  the  Secretary  uses 
the  most  recent  population  data, 
including  data  on  children  living  in 
poverty,  that  are  available  and 
^s&ctory  to  the  Secretary. 

(Authority:  20  U.S.C  1419(cH2XA)) 


301.22 

(a)  Notwithstanding  §  301.21. 
illocations  under  that  section  are 
tubject  to  the  following: 

(1)  No  State's  aUocanon  may  be  less 
ban  ito  allocation  for  the  preceding 
iscalyeu. 


(2)  No  Slate's  allocadon  may  be  law 
thantftegraataatof^ 
(Olteaumof- 

(A)  Tha  amount  it  racaivad  far  fiacal 
-1997:  and 

(B)  Ona-diird  of  one  percent  of  the 
t  by  «diidi  the  amount 

ndw  aaotton  619(i)  of  the 
Ad  •maada  dw  amottirt  ^ipropilalod 
undu  aacdon  019  of  tha  Act  far  fiacal 
1997; 
(ii)1lMsumof— 

(A)  The  amount  it  racaivad  for  the 
pracading  fiacal  year  and 

(B)  That  amount  multiplied  by  the 
peroantaga  by  wdiidi  dw  inoaaaa  in  the 
mnda  appropriated  from  the  preceding 
fiacal  yau  UBoaada  1.5  percent:  or 

(UDIIwaumof^ 

(A)  Iha  amount  it  received  far  the 
pMctitng  Hecel  year;  v*4 

(B)  That  amount  mukipliad  by  90 
paroaot  of  dte  paroantaga  incraaaa  in  the 
amount  a|»ro^iUad  from  tha 

p— ^•'ifng  wf!«i  ytaf , 

(b)  Notwldistanding  parMuph  (aX2) 
of  this  sacdon.  no  State's  altocation 
undu  f  301.21  n»y  aoooaad  dte  aum  of— 

(1)  Tha  amount  it  racaivad  for  the 
pracading  fiacal  year;  and 

(2)  That  amount  multiplied  by  the 
aum  of  1.5  percent  and  the  paroantaga 
incraaaa  in  tha  amount  appropriated 

(c)  ff  dte  amount  availdria  far 
allocadon  to  States  undu  §  301.21  and 
pawmraphs  (a)  and  (b)  of  this  section  is 
insumdant  to  pay  thoae  allocations  in 
full,  tha  Secretary  ratably  reduces  those 
allooBtions.  subject  to  paragraph  (aXD  of 
thiaaactfon. 

(Audnri^  20  UJSJC  1419(cX2XB}  and  (Q) 


1301.83   Oaersoeelnt 

ff  the  amount  available  for  allocations 
to  Stataa  undu  S  301.20  is  leas  than  tha 
amount  allocated  to  the  ^tes  under 
section  019  of  the  Act  for  the  preceding 
fiscal  yew,  thoee  allocations  are 
calculated  as  follows: 

(a)  ff  the  amount  available  for 
allocations  is  greatu  than  the  amoimt 
allocated  to  the  States  frH*  fiscal  year 
1997.  each  State  is  allocated  the  sum 
of^ 

(1)  The  amoimt  it  received  for  fiscal 
yeu  1997;  and 

(2)  An  amount  that  bean  the  same 
relation  to  any  remaining  funds  as  the 
increase  the  ^te  received  for  the 
preceding  fiscal  year  over  fiscal  year 
1997  bears  to  the  total  of  those  increases 
for  all  States. 

(bXD  ff  the  amoimt  available  for 
allocations  is  equal  to  the  amount 
allocated  to  the  States  for  fiscal  year 
1997.  each  State  is  allocated  the  amount 
it  received  f<»-  that  year. 

(2).ff  the  amount  available  is  less  than 
the  amouiU  allocated  to  States  fcv  fiscal 
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year  1997,  the  Secretary  allocates 
amounts  equal  to  the  allocations  for 
fiscal  year  1997,  ratably  reduced. 
(Authority:  20  U.S.C  1419(c)(3)) 


1301.24 

(a)  Each  State  may  retain  not  more 
than  the  amount  described  in  paragraph 
(b)  of  this  section  for  administration  and 
other  State-level  activities  in  accordance 
with  §§  301.25  and  301.26. 

(b)  For  each  fiscal  year,  the  Secretary 
determines  and  reports  to  the  SEA  an 
amount  that  is  25  percent  of  the  amount 
the  State  received  under  section  619  of 
the  Act  for  fiscal  year  1997. 
cumulatively  adjusted  by  the  Secretary 
for  each  succeeding  fiscal  year  by  the 

leSMTOf— 

(1)  The  percentage  increase,  if  any. 
fitjm  the  preceding  fiscal  year  in  the 
State's  allocatian  under  section  619  of 
the  Act:  or 

(2)  The  rate  of  inflation,  as  measured 
by  the  peromtage  increase,  if  any.  from 
the  preceding  fiscal  year  in  the 
Coiuumer  Price  Index  For  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

(Authority:  20  U.&C  1419(d)) 

fSOlJS   Uaaeftandator 


(c)  Developing  a  State  improvement 
plan  under  subpart  1  of  Part  D  of  the 
Act. 

(d)  Activities  at  the  State  and  local 
levels  to  meet  the  performance  gocds 
establiriied  by  the  State  imder  section 
612(a)(16)  of  the  Act  and  to  support 
implementation  of  the  State 
improvement  plan  under  subpart  1  of 
Part  D  of  the  Act  if  the  State  receives 
funds  under  that  subpart. 

(e)  Supplementing  other  funds  used  to 
develop  and  implement  a  Statewide 
coordinated  suvioes  system  designed  to 
improve  results  for  children  and 
families,  including  children  with 
disabilities  and  their  Eunilies.  but  not  to 
exceed  one  percent  of  the  amount 
received  by  the  State  under  secticm  619 
of  the  Act  for  a  fiscal  year. 

(Authority:  20  U.S.C  1419(f)) 

Subpart  D—AHocallon  Of  funds  to  local 


(a)  For  the  purpose  of  administering 
section  619  of  the  Act  (including  the 
cowdination  of  activities  under  Part  B 
of  the  Act  with,  and  providing  technical 
assistance  to.  other  programs  that 
provide  services  to  duldren  with 
disabilities),  each  State  may  use  not 
more  than  twenty  percent  of  the 
mairinnini  amount  it  may  retain  under 

§  301.24  for  any  fiscal  year. 

(b)  Funds  dncribed  in  paragra|di  (a) 
of  this  section  may  also  be  used  for  the 
administration  of  Part  C  of  the  Act.  if 
the  SEA  is  the  lead  agency  for  the  State 
under  that  part. 

(Authority:  20  U.S.C  1419(0)) 


fSOIJt    Ueeof 

Each  State  shall  use  any  funds  it 
retains  imder  $  301.24  and  does  not  use 
for  administration  under  §  301.25  for 
any  of  the  following: 

(a)  Support  services  (including 
estabUshhig  and  implementing  the 
mediation  process  required  by  section 
615(e)  of  the  Act),  which  may  benefit 
duldren  with  disabilities  younger  than 
3  or  older  than  5  as  long  as  those 
services  also  benefit  children  with 
disabilities  aged  3  through  5. 

(b)  Direct  services  for  children  eligible 
for  services  imder  section  619  of  the 
Act. 


§301.90   Siibgrania  to  local 


Each  State  that  receives  a  grant  under 
section  619  of  the  Act  for  any  fiscal  year 
shall  distribute  any  funds  it  does  not 
retain  under  §  301.24  to  local 
educatiooal  agandes  in  the  State  that 
have  established  their  eligibility  under 
section  613  of  the  Act 

(Authority:  20  U.S.C  1419(gXl)) 
§301.31    ARoeailonatoloeal 


among  affected  LEAs  besed  on  the 
relative  numbers  of  children  with 
disal^ties  ages  3  throu^  5  cuirantly 
provided  spedal  education  by  each 
affocted  LEA. 

(c)  AUocation  trf  remaining  funds. 
After  making  allocations  under 
paragraph  (a)  of  this  section,  the  State 
shall— 

(1)  Allocate  85  percent  of  any 
remaining  funds  to  those  agendas  on 
the  basis  of  the  relative  numbers  of 
children  enrolled  in  public  and  private 
elementary  and  seccmdary  schools 
within  the  agency's  jurisdiction;  and 

(2)  AUocate  15  percent  of  those 
remaining  funds  to  those  agendes  in 
accordance  with  their  relative  numbers 
of  childnm  living  in  poverty,  as 
determined  by  the  SEA. 

(3)  Fm  the  purpose  of  making  grants 
under  this  section.  States  must  apply  cd 
a  unifonn  basis  across  all  LEAs  me  best 
data  that  are  available  to  them  on  the 
numbers  of  children  enxoUed  in  public 
and  private  elementary  and  secondary 
sdiools  and  the  numbers  of  children 
living  in  poverty. 

(Authority:  20  U.S.C  1419(gXl}l 


§301.a2 


(a)  Base  payments.  The  State  shall 
first  award  eadi  agency  described  in 

S  301.30  the  amount  that  agency  vrould 
have  received  under  section  619  of  the 
Act  for  fiscal  yeer  1997  if  the  State  had 
distributed  75  percent  of  its  grant  for 
that  year  undar  section  619(cK3).  as 
theninefiiact 

(b)  Base  payment  adjustments.  For 
fiscal  veer  1996  and  beyond— 

(1)  ff  a  new  LEA  is  created,  the  Sute 
shall  divide  the  base  aUocation 
determined  under  peragnph  (a)  of  this 
section  for  the  LEAs  that  would  have 
been  responsible  for  swing  children 
with  disabilities  now  being  served  by 
the  now,  LEA.  among  the  new  LEA  and 
a^ded  LEAs  besed  on  the  relative 
numbers  of  diildien  with  disabilities 
ages  3  through  5  currently  provided 
special  education  by  each  of  the  LEAs: 

(2)  If  one  or  m<»e  LEAs  are  combined 
into  a  single  new  LEA.  the  State  shall 
combine  the  base  allocations  of  the 
meroed  LEAs:  and 

(3)  If  for  two  or  more  LEAs. 
geographic  boundaries  or  administrative 
responsibility  for  providing  services  to 
dmdren  with  dis^ilities  ages  3  through 
5  changes,  the  base  allocations  of 
affoded  LEAs  shall  be  redistributed 


(a)  If  a  SEA  determines  that  an  LEA 
is  adequately  providing  a  free 
appropriate  p^^  education  to  aU 
chikban  with  disabilitiea  aged  3 
through  5  residing  in  the  area  served  by 
that  agency  with  State  and  local  funds, 
the  SEA  may  reallocate  any  poitian  of 
the  funds  under  section  619  crfthe  Act 
that  are  not  needed  by  that  local  agancy 
to  provide  a  free  appnmriote  public 
education  to  other  locai  educational 
agendesnn  the  State  that  are  not 
adeqiMtely  providing  spedal  education 
and  rriated  services  to  all  children  with 
disahilitieaaged  3  through  5  residing  in 
the  areas  they  serve. 

(b)  If  a  State  provides  services  to 
preschool  childron  with  disalHlities 
because  some  or  all  LEAs  and  ESAs  are 
unable  or  unwilling  to  provide 
appropriate  programs,  uie  SEA  may  use 
payments  that  would  have  been 
available  to  those  LEAs  or  ESAs  to 
provide  special  education  and  related 
services  to  children  with  disabilities 
and  3  through  5  yeera.  and  to  two-year- 
old  children  witlkdisaUlitias  receiving 
services  consistent  with  S  301.1  who  are 
residing  in  the  area  served  by  thoee 
LEAs  and  ESAs. 

(Authority:  20  U.S.C  1414(d).  1410(gX2)) 

(FR  Doc  98-14506  Hied  5-29-90;  8:45  am) 


UMI 


Reader  Aids 


Vol  63.  Na  104 
Mtmday.  June  1.  1998 


CUSTOMER  SERVICE  AND  MFORMA 


iTIOW 


Genml  InfomutiaD.  indaxas  and  othar  finding 
•ids 


Bxacutiva  ordan  ud  pndamatkiiis 
TlwUnlMtlMi 


Bbctnmic  and  on-lina  aarvicas  (voioa) 
Prtvaqr  Act  Compilatiaa 

Public  Laivs  Updata  Sarvica  (numban.  datat.  alc|) 
TTY  far  tha  daa^«ad-haRl-af-haarii« 


CFR  PARTS  AFFECTED  DURINQ  JUNE 

At  tha  and  of  aach  month,  dia  OCBca  of  tba  Fadanl  Rflgistar 
publithat  aapaiataly  a  List  of  CFR  Sactions  Affitctad  (LSA).  which 
lists  parts  and  sactions  aSactad  by  documants  publishad  sines 
tha  ravision  data  of  aach  titla. 


FUU  text  of  tha  daUy  Fadaral  Ragistar.  CFR  and  alliar 
publicatiaaa: 


Fadatri  Pagistat  infannatioo  and  lasaaich  toob.  h»cliidii«  Public 
inspactiOB  Ust  indnas.  and  links  to  (TO  i 


•  Aooasii 

1 


PDB  (Public  Uw  BlactnNiic  Notificatiaa  Sanrloal  is  an  E-mail 
sarvica  dmt  dalivars  infcnnatioa  about  raoantly  saactad  Public 
Laws.  To  subacriba.  sand  Ennail  to 


with  tha  text  i 

subacriba  publaws-1  <firstnama> ' 

Uaa  lis4inoMucigr.fad.gov  only  to  suhaaiba  or  uosubscriba  to 
PENS.  Wa  cannot  raspond  to  spadfic  inquiriaa  at  that  addrass. 

lafarsBoa  fnaaUaaa.  Sand  questions  and  comments  about  tha 
Fadanl  Ra^siar  system  to: 


The  Federal  Register  staff  cannot  interpret 
Wgulations. 


spadfld 


documents  or 


FB)ERAL  REOHSTER  PAGES  AND  DATES,  JUNE 


9ftR?o  ^tmftj 


u 
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The  items  in  this  list  were 
ediorialy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
tWs  let  has  no  legal 
signillcance. 

RULES  QOMGMTO 
EFFECT  JUNE  1.  IMS 

AOMCULTUnE 
DEPARTMENT 


Grapes  grown  In  Caftomia 
and  imported  table  grapes; 
pubished  5^6-96 

AQMCULTURE 


Loan  and  purchase  programs: 
Nonnsured  crop 


prowiioni;  area  tHugfou^, 
pubMtad  6-1-96 


DEPARTMENT 


National  Forest  System  Umber 
sale  artd 


pubMted  5-l-«e 


Fishery  ooneervation  and 
management: 
Magnusen  Act  provisiorw 


guideirtes;  pubMied  ^ 
1-96 

NUCLEAR 
FACNjnES  SAFETY  DOARD 

Freedom  of  brformation  Act; 


Fee  schedule;  pubished  5- 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  qualty  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Caiifomia:  published  3^1-98 
Oregon;  published  3-31-98 
Pennsylvania;  put>lished  4- 
30-96 
Toxic  substances: 
Significant  new  uses- 
Substituted  phenol; 
published  4-30-96 
FEDERAL 
COMMUNICATIONS 

Radio  stations:  table  o( 
assignments: 


Nevada,  et  al.;  pubished  4- 

HEALTH  AND  NUMAN 
SBIVICES  D9ARTMENT 

Food  and  Drug 


Animal  dnigs.  feeds,  and 
related  products: 
New  dnig  appications— 
Lufsnuron  suspension; 
pubished  6-1-96 
Sponaor  name  and  address 


Pfizer,  ma;  pubished  6-1- 
96 
Food  addWves: 
Adjuvants,  production  aids, 
and  sanitizerfr— 
SuNosuodnic  add  4-ester 
wlh  polyethylene  glyool 

■  wi  ^i>i  ■■■!  J   ^Jik^» 

nonyi|VMnyi  vmsr, 

6-1-96 
H0U8MQ  AND  URBAN 


Pubic  and  Indton  housing: 
CerMcale  and  voucher 
programs  (Section  6)— 
Confomiiog  rule; 
pubish«l  4-30^6 


Land 

Land  resouroe  management: 


puWWted  4-30M 
JUSTICE  DEPARTMBIT 


Carrisrs;  passenger 
screerwig  rsQuirements; 
puHWwd  4^046 


Shipping  and  navigation: 
Smal  vessels  imiiilhio 
Caral;  fixed  minimum  toi 
rate;  pubished  4-26-96 

Tote  lor  use  of  canal— 
Smal  vessels  paying  not 
more  than  $1,500; 
commefcisi  credK  card 
use  option;  pubished  6- 
1-96   ^ 

PB«8I0N  BENEFIT 
GUARANTY  CORPORATION 

Single-empioyer  plans: 
Alocaiion  of  assets— 
Interest  assumptions  for 
valuing  benefits; 
pubished  &-15-98 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  Data  Gathering, 
Analysis,  and  Retrieval 
System  (EDGAR): 

Filer  Manual- 


Update  and  incorporation 
by  reference;  pubished 
5-26-96 

Open  end  management 
investment  oompanie^^ 
Now  dtodosure  option; 

pubished  3-2346 
RegistraHon  luriii; 

pubished  3-2346 
Registration  lorm; 

27-96 
TRANSPORTATION 


AGRICULTURE 


Electric  boiiowsii.  hardship 
rale  and  municipal  rale 


commettfs  due  by  6-6-96; 
puUWiod  5^46 
Bactric  alandwds  and 

specHcatfons  lor  materials 

unoergRiuna  eiecnc 
and 


Anchorage 
New  Yorlc  pubished  4-30- 
96 
Ports  and  waterways  safsty: 
LogMi  irasmannii  Mrporr, 
MA;  dmnlary  arrival  and 
dspartura  setuiMy  xone; 
pubished  4-246 

TRANSPORTATION 


due  by  6446; 
pubished  4-646 


oonslructiorv— 


equipment. 


due  by  64- 

96;  pubished  4-1046 


Alexander  Schleicher  GmbH; 
pubished  4^446 

TREASURY  DEPARTMENT 


Alcohol;  vlioulhral 


ToncMi  rugnMnos  oi  9l, 
CA;  pubished  4-7-96 


uracoi  rHDROi ' 
Hood  Canal  summer-run 
and  Cohanbia  Plum 
chum  safenon; 
oommaias  due  by  6-S- 
96;  pubished  3-11^46 


rsporting  to  SMe  ioensing 

boards;  poicy;  pubished  4- 
3046 

COMMENTS  DUE  NEXT 


by  6446;  pubished  3- 
1046 
Sea  turde  oonservalion; 


AGRICULTURE 
DEPARTMENT 


BMpaMion  Sarvtoe 
Plant-related  quarantine, 
domestic: 

Oriental  fruit  fly;  comments 
due  by  6446;  pubished 
4-7-96 

AGRKULTURE 
DEPARTMENT 

Food  Safety  artd  Inapactlon 


Meat  and  poultry  inspection: 

Meat  produced  by  advanced 
meat/t)one  separation 
machinery  and  meat 
recovery  systems; 
comments  due  by  6-12- 
98;  pubished  4-1»46 


requiremenl^— 
Turtle  Excluder  Devices 
(TEOs);  use  in 
souttwasism  Atlantic; 
oommenis  due  by  6-12- 
96;  pubished  4-1346 
West  Coast  sieaiiead; 
comments  due  by  6-646; 
pubished  3-1046 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exduswe  Economic 
Zone- 
Aleutian  Islands  shorlralcer 
and  rougheye  rockfish; 
comments  due  by  6-12- 
98;  pubished  4-26-98 
Marirte  mammals: 
Critical  habitat  designatnn— 
Centnri  CMifoniia  Coast 
and  Southern  Oregon/ 
Noraiem  banonm 
Coast  ooho  salmon; 
comments  due  by  6-10- 
96;  pubished  4-3048 


UMI 


.  ,;-* .  ij."»»  •  ^  a^,^ 


--  ^^ ^i^C^  ?  **:       ,_^r^^t! 


6-12-M;  pubWMd  S-13- 

96 
MtaMurt;  oomnwnis  diM  by 

»««8:  pubMMd  5-7-W 
New  Hunptfifev;  oomnMnls 

&m  by  6-12^  pubWwd 

5-134B 


by  6-1246:  pUbMMd  S- 
1346 
Owgon;  oomwwnb  du>  by 
6-12-96:  puUWwd  5-13- 

96 

^  ■  ■'  *  ' 

ufWHong  wmn 

wiBonw  pranwy  dnmang 


Qaiwial  boibIM  Md 

PMMfWluM  ( 

ApQv  MnMT,  In  ratnoMl 
Wt,  vid  inkflion 

diMb|l?«46: 
pUbMiM  3-1046 

H0U8MQ  ANO  URBAN 


dMby6446: 
5-746 


oomnNMidiw  by  6446: 
(MUWiad  4-746 

TRANVOflTATION 


OEPARrMENf 
Mortgi0»  and  loan  inauranoa 
pregran». 


Oocupani  emit  pwtaoMon 
naao  mpaci  prancDon; 


Owntactanls  and 


oommanii  dua  by  64- 
96:  pubWwd  fr648 
"tmlirirlHr  tnlonnioa  in  food, 
animal  faadt,  and  law 
agrioAural  commodMea: 
Badua  ttwfingianaiB: 
oommanii  dua  by  6-946: 
pubfahad  4-1046 


•tiufanoa: 


ratoai: 
dua  by  6446: 


and  OMlomar  ii  a 
dialing  aooncy  funoHon; 
oommanii  dua  by  6-12- 
96:  pubMMd  4-1346 

TRANSPOHTATION 


96:  puMihad 


by 
4-22-96 


TRCASURy  OEPARTMBIT 
TnfNI 


MTERIOR  D^ARTMBIT 


DaEamB  siavniaRin  w 
roysiiy  ari  ptoducHon 


Ijalbiial  hMSiiwa  Spaciai  Act 

j^    40AA*   ■ —  -*  -  --  -...-■ 

OT  iwRii  nTpianiaraBHm; 
oommanii  dua  by  6446; 
ptMWMd  4-1046 


dua  by  6-1246:  pubWMd 
4-1346 

VETERANS  AFFAIRS 


•,^aiS%:y^^',^^^is^l^v<-vm^M 
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Improper  business  practices 
and  personal  conflicts  of 
interest  and  solicitation 
provisions  and  contract 
dauses:  comments  due 
by  6-8-98:  publshed  4-7- 
98 


6   3 


ISS 


998 


JMI 


TMtdMcMtLoraowMMvttMOfloaofthaFwlMif  llatMar  it 
pubMMdiwMMy.  Kit  vranQMjinllwoidKOlCFR  iptai, 
nmnbWBt  piioMi  (ndraNWon 

An  mImW(  n  praoadM  Mch  Mliy  *Mt  hat  bMn  iiUMd  rinoi 
wMk  tnd  wMch  is  now  wiMbiv  fof  mIc  A  tlw  Qov^fiMwnl 
OMoc 

A  ch6cidM  ol  cuiTOTi  CFR  vohniM  oomprisin^  A  ooMpMt  Cf?R  Mt^ 
atoo  appMn  hi  the  MmI  iMM  ot  aw  tSA  (LMof  crft  SMiions 
MmGiKQt  wiiiiin  ■  ivnMB  imnray. 

TiM  CFIUimMM*  frM  oivin*  Ihrouglv  •!•  ( 
OMm^  QPO  Aoom  SwviM  tk  M^MNwwi 
MuLhM.  For  infomwlion  about  QPO  AooMS  Oil  I 
Support  T«Mfi  wt  1-e8»a344M  (M  *M)  or  2aB-6|«MSaa 
Tlw  MMMri  rate  for  aubocrioiion  to  il  roviiwl  MDor  IviolumM  ii 
$K1 .00  domaatic;  $237.75  addWonal  tor  4oraign  hmAiq. 

P.O.  Ban  S71964,  PM*ui|^  PA  1S2S0-7864.  Al  oMara  nwat  ba 
aoooniparaaa  oy  lamaanoa  fonaoR,  monay  oraar,  *MV  uapoai 
Account  VISA.  Maator  Card,  or  Diaop¥ar).CtMagaaipara  may  ba 
talaphonad  to  ttw  QPO  Odar  Doak.  Monday  twouglilRMay.  ai  (Wl) 
S1f-1M0  Irom  8900  ajn.  to  4A0  pjn.  aaalafntma.  dr  FAX  your 
chargo  ordara  to  (M4  811-tMO. 
TMto 


I ' 


1,  S  C>  Bm«vo<0  _. 

S(1997Co(npialion 
arid  tarts  100  and 
101) 

SPartK 


700-1199 

120Mnd.6(6 


.(8AHO4-0Q00M) 

.<MMi34-0000^9) 
.(a«H)3*«m3-7) 

.(MfN»*400M^ 
.(B«NO4-0000M) 

.<M9-034^n0*-l^ 
(B«HI34-O0QQ7-ei 


700-899 

1000-1199 
iaOO-1S99 
lttO-1899 
1900-1939 
194H9I9 
19S0-1999 

aooo-Gnd 


8  PartK 

1-199  ..> 
20O-End 


101 

0-50 

51-199 ... 
200^499. 
50»«id 

11 

12Parta 
1-199  .._ 
aOO-219. 
220-299  . 
3Q»499. 
500499. 
600-end 

IS  .-„^.. 


.(B69-03*«nilMB 
.(l«Nn4400ll-« 
.(849-034-0001M) 
.(88H»Mn01>« 
.(l68«*40014-2> 
.(889434-00015-1) 
.(88HD4-0001649 
.(849m34-O0OI7-7) 
.(aM-034-000184) 
.(88943440019K3) 
.<8M-aM«»20-7) 
.(8«»-OS4-0QOn4) 

.(S69-03440B224) 


.(8«9mM-0002}-l) 
.(8«9-O34-00Q2»4> 

.(86HD44002S4) 
.(8«ND4-000a64) 
.(8«HB4-000IM> 
.(869-03440B2B-2) 

.(86»434-O0Q29-l) 

(86»4344003(M> 
(88943440031-2) 
(86NO4-00ei2-l) 

(I8HI34-00B34-7) 
(8«HI34-00035-6i) 

(88»43440036-« 


«Jan.  h  1998 

■Jan.  1.1998 
•Jon.  1. 1998 

Jon.  1.1998 
Jon.  1.1998 

Jon.  1.1998 

Jan.  1.1998 
Joa  1.1998 
Jan.  K  1998 
Joa  1. 1998 
Jon.  1. 1998 
Joa  1. 1998 
Jan.  U 1998 
Jan.  1. 1998 
Jan.  1,1998 
JOR  1.1998 
Joa  1,1998 
Jaa  1^,1998 
Joa  1, 1998 
Jaa  1.1998 
Jaa  1, 1998 

Joa  1, 1998 

Jaa  1, 1996 
Jaa  1. 1998 

Jaa  1.1998 
Jaa  1,1998 
Jaa  1,1998 
Jaa  1.1998 

Jaa  1,1998 

Jaa  1,1998 
Jaa  1,1998 
Jaa  1. 1998 
Jaa  1,1998 
Jaa  1,1998 
Jaa  1. 1998 

JoaK 


14 

M9 .- (889-034-00037-1) 

40-139 (869-03440038-0) 

140-199 (B89-OS44003M) 

200-1199 (8«9494-000«K1) 

1200-End (8«H)34-0004Hn 

18  PartK 

0499 (I6HI3440042-8) 

300-799 (88NI34-000434) 

IOI^«id , (86^13440014^ 

18  PartK 

0^99 (169-03440045-2) 

lOOIKnd . (8BM34-00048-1) 

ITPOrtK 

1-199 (869-032-00048^ 

20O439  .... (8i»43840849  2> 

240-e)d (MI9432-O0O6IM) 

18 

1-3Vf 

48»<nd (8«9^)32-0Q0SM) 

18  PartK     - 

1-140 (86943»400S3-1) 

MI-199 (889-03Mm54^ 

.20O-End (889-03240066-7) 


47J0O 


l«O0 
29jOO 
23j00 

22J0 
33A) 
23jOO 

3000 

3ioo 

21jOO 
32jOO 


1-489 


SO»«id 

t1 


.(8«9^«3»40066-5) 

(168432-00087-9 

.CHl943^Q0068-l) 


100-189 

170-199 (B8943»4B08I-1) . 

2Bft-299 .. (86»43>400flM»  . 

30(M99 (869^432400634) . 

S0IK899 (8684324006*4) . 

600-799 (868  03840068  0  , 

100-1299 (88943240068-2) . 

13004nd .  (169432-00067-1) . 

88  PartK 

1-299 (I89-OS240068-9) . 

30O-Ehd (869-O324006O-7) . 

88 .  (889-03^00070-1) . 

MPartK 

0-199 (889432-00071-9) . 

200  499 (8M4S24007>>^ . 

508499 (I8943^Q007^4) . 

700-1699 (86943240874-9 . 

17004nd ..„  (869-03»40078-l) . 

28 (I89432-0QO76-0I) . 


14:00 

33jn 

3000 
1«jOO 

26jn 
46in 

42iB 

21J00 
27J00 


9jOO 
5000 

aioo 

9jOO 
31J0O 
1300 

42X10 
31j00 


If  lJO-1-liO (88M3^Q0077-a) 

fi  1j61-1.169 Ca6943HI0078-6) 

if  1-170-1 JOO (88943240079^ 

fi1J01-l>400 (88H)32-000804) 

iil;IOI-l>l40 (86»43240061-6) 

*li  lJ4MiOO (889434400B^7) 

81.501-1440  .............  (86»432-0a08»*2) 
1MHJ60 (869432-0008*^1) 

H  1^1-1.907 (869-03240088^ 

fi  1.908-1.1000 (869^132-00006-7) 

if  1.1001-1.1400 (869-032-00087-8) 

|f1.1401-End (86»43240088^ 

249  .............................  (889-032-0008^1) 

30-39 ...^ (869-03240090-5) 

4049  ... (089-O3240O91-3) 

50-299 (869-O32-00092i'l) 

300499 ._ (889432400934) 

500499 .(88H)3HnO»44) 

60IKnd (86HI3»l0095-3) 

17  PartK 

1-199 (8«9-03»n)96-4) 


SjOO 
29J0O 
18J0O 
42j0O 
18jOO 

42Jn 


.>    21jOO 


31J00 
22JD 
39JQ0 
29J0O 
28jOO 
S3JB0 
MJOO 
34jOO 
35jOO 

4Sjn 

36J0O 
2SJ» 
17j00 
18j0O 
33J0O 
6J0O 
9i0 

48jn 


Jaa  1.1996 
Jaa  1. 1996 
Jaa  1.1998 
Jaa  1, 1998 
Joa  1.1996 

Jaa  1. 1996 
Jaa  1,1998 
Joa  1,1998 

Jaa  1,1998 
Jaa  1, 1998 

Apr.  1. 1997 
Apr.  1, 1997 
Hk.  1, 1997 

/^.  1, 1997 
Apt.  1, 1997 

Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 

Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 

Apr.  1, 1997 
Apr.  1, 1997 
/^.  1. 1997 
Apr.  1. 1997 
f^.  1, 1997 
fipi.  1, 1997 
Apr.  1.1997 
/^.  1, 1997 
Apr.  1,1997 

Apr.  1. 1997 
Apr.  1, 1997 


26JB       Apr.  1. 1997 


Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 
i^.l,  1997 
Apr.  1, 199r 

Apr.  1. 1997 

Apr.  1, 1997 
Apr.  1, 1997 
/^.  1, 1997 
Apt.  1, 1997 
Apr.  1.  1997 
Apr.  1, 1998 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1. 1997 
Apr.  1, 1997 
MQi.  1, 1997 
^1,1997 
Apr.  1, 1997 
Apr.  1,1997 
Apt.  1. 1997 
Apt.  1.1997 
Apt.  1, 1997 
«Apt.  1, 1990 
Apt.  1, 1997 

Apt.  1, 1997 
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Slock  Nimbar 

(869^132-00097-2) )7J» 

(8«M)32-a0098-1)  ..„..  36il0 

(849-032^)0099^  XA) 

(«69-032-0ei0IK«)  —  27X0 

(86943240101-4) 12X0 

(86H)324»H>2-2) 41X0 

(869-03MI0103-1) ......  21X0 

(869-<Q2-00)044) 43X0 


200-End  

2S  P»tK 

1-42  

43-«id 

2SPartK 

0-99 ~ 

100  4tt  ...»••• ••»»• 

500499 

900-1099  

1900-1910  (H 1900  to 

19ia999) 

1910  a§  1910.1000  to 

•nd)  - (l6W)324D10S-7) 

1911-192S >«I6WB24010«) 

1926 (8«»-032-00107-3) 

1927-End (869-032-00100-1) 

1-199  (86WO2-00W9-0) 

200499 <8«9-03M0110-3) 

700-<nd  <86»-(B»401 1 1-1) 

•1  Parts: 

0-199  (86M3M0112-0) 

200-End (069-032401134) 


29X0 
19X0 
31X0 


1-39.  VU.I. 
1-39,  VOLH 
1-39,  Vol.  ■ 

1-WO 

191499  ^ 
400429.... 
630499  .„. 

700-799 

800-€nd  -.. 


(869432-001144) 

(86»43^0011S4). 

(86M3240116-2) 

(86943240117-1) 

(B6H)32401184) 

(86H)3240119-7) 


1-124  

12S-199  .„ 
200-End  .. 

S4  Paris: 

1-299  

30O-399  _ 
40O{nd  - 


,(869-<l3^00120-l) 
.(M»43H)012M) 
.  (069432-00122-7) 


.(869-OS2-00123-S) 

(869-032401264) 

.  (869432-0012S-1) 


33X0 
28X0 
32X0 

20X0 
42X0 

ISXO 
19X0 
18X0 
42X0 
51 XO 
33X0 
22X0 
28X0 
27X0 

27X0 
36X0 
31X0 

28X0 
27X0 


Apr.  1, 1997 

J»ly  1,1997 
Jiiy  1, 1997 

July  1, 1997 
July  1. 1997 
July  1,1997 
July  1. 1997 

July  1.1997 

July  I.  1997 
July  1.1997 
July  1, 1997 
Jiiyl.»97 

July  1,1997 
July  1,1997 
July  1.1997 

July  1.1997 
July  1,1997 

ajuly  1, 1904 
>Jiiy  1.1904 
>Julyl.l984 
JKy  1.1997 
July  1,  1997 
July  1.  1997 
July  1.1997 
July  1,1997 
Julyl,W7 

July  1.1997 
July  1,1997 
July  1. 1997 

July  1,1997 
July  1. 1997 
July  1.1997 


.(869432-001264) 15X0        Arty  1. 1997 


1-199  „. 
200-299  , 
300-End 


.  (86»43»)0127-«) 
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The  Code  o(  Federal  ReguMions  is  sold  by 
ItM  riiiwiiliiliiiiiiiii  of  Doouments.  Prires  of 
new  books  are  istad  In  the  frst  FEDERAL 
REGISTER  issue  of  each  tweek. 


DEPARTMENT  OF  AQMCULTURE 
Fadaral  Crop  InaufWMsa  CofporaMon 
7  CFR  Parts  401  and  467 
Oanaf  al  Crop  Inauf  anoa  Raoiilallooa, 


Crop  Inaufanoa  Pfovlaloita 

AOSCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnON:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FdC)  finalizas  qiecific 
crop  provisions  far  the  insurance  of 
stonraruit.  The  provisiaos  will  be  used 
in  conjunction  with  the  Comnfon  Crop 
Insurance  Policy,  Basic  Provisions. 
%^ch.contain  standard  terms  and 
conditioos  conunon  to  most  crops.  The 
intended  efiect  of  this  actirai  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  stonefruit  endorsement  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  tnms,  and  to 
restrict  the  effect  of  the  current 
stonefruit  endorsemmt  to  the  1998  and 
prior  crop  years. 

\  DATE:  July  2, 1998. 


FOR  FUfVIMER  aaWllATlOW  CONTACT: 
Richard  Brayton,  Insurance 
Managemmt  Specialist.  Research  and 
Development.  Product  Development 
Division.  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  >^cuhure,  9435  Holmes  Road, 
Kansas  Qty.  MO  64131,  telephone  (816) 
926-7730. 

SUPPt  EMCWTARY  SfPOWMATWH; 

Execirtive  (Mar  12866 

This  rule  has  been  datennined  to  be 
exempt  fat  the  purpoaes  of  Executive 
Order  12866  and,  therefore,  has  not<^ 
been  reviewed  by  the  OfBoe  of 
Management  and  Budget  (OMB). 


Pc|wrworic  RadnctioB  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
cbllec^ons  of  Information  for  this  rule 
have  been  approved  by  the  Office  of 
l^4anagement  and  Budget  (OMB)  under 
Octroi  number  0563-0053  through 
Ojctober  31. 2000. 

ttafimdad  Mandates  Raionn  Act  of 
1998 

Title  n  of  the  Unfunded  Mandates 
Kaform  Act  of  1995  (UMRA)  establishes 
raquirements  for  Federal  agencies  to 
«$sass  the  efibcts  of.  dieir  regulatory 
^tions  on  State,  local,  and  tribal 
iaveroments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(fipidar  the  regulatory  provisions  of  title 
|Eof  the  UMRA)  far  State,  local,  and 
Ibal  govemments  or  the  {wivate  sector, 
fine,  this  rule  is  not  subject  to  the 
ents  of  sections  202.and  205  of 
UMRA. 

Order  12il2 


1 1  It  has  been  dateimined  under  section 
Ua)  of  Executive  Order  12612. 
Fbderalism.  that  this  rule  does  not  have 
saffidant  fisdeialism  implications  to 
Warrant  the  preparation  of  a  Federalism 
Atssessment  TIm  provisions  contained 
is  this  rule  Mrill  not  have  a  substantial 
direct  effect  on  States  or  their  political 
fobdivisions  or  on  the  distribution  of 
i>Dwer  and  responsibilities  among  the 
various  levels  of  government 

RBgnlatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
l^atantial  number  of  small  entities, 
"^e  amount  of  woric  required  of  the 
lasuranoe  companies  will  not  increase 
bacause  the  inmnnation  used  to 
dJBtermine  eligibility  is  already 
inaintained  at  their  office  and  the  other 
information  required  is  already  being 
gathered  as  a  ruult  of  the  present 
telicy.  No  additional  actions  are 
faquirod  as  a  result  of  this  action  on  the 
part  of  either  the  insured  or  the 
lasurance  companies.  Additionally,  the 
tagulation  does  not  require  any  action 
a  n  the  part  of  the  small  entities  than  is 
required  cm  the  part  of  laige  entities. 
Ttberefore.  this  action  is  determined  to 
bb  exempt  firom  the  provisions  of  the 
NBgulatory  Flexibility  Act  (5  U.S.C 
605),  and  no  Regulatory  Flexibility 
Analjfsis  was  prepared. 


Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Fednal  Domestic  Assistance  undw 
No.  10.450. 

Exacotiva  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intargovernmental 

CQOSultatiQn  with  S^te  and  local     

(rfBdals.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Exacntive  Order  129SS 

This  rule  has  bean  reviewed  in 
accordance  with  Exacutiva  Order  12988 
on  dvil  justice  refivm.  Ihe  provisions 
of  this  rule  will  not  have  a  retroactiva 
etbct  Ihe  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  sudi  State  and  local  laws  are 
inconsistent  herewith.  The 
administrativa  ^^eal  provisions 
puUishad  at  7  CFR  part  11  must  be 
exhausted  bafora  any  action  against 
PdC  fiv  judicial  review  may  M  brought 

EBviraoBMBtal  Evaluation 

This  action  is  not  expected  to  have  a 
fignifirant  ecooomic  impact  on  the 
qnaUty  of  the  human  environment, 
haahh,  and  safaty.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmoital  Impact  Statement  is 
needed. 

National  Peifoimance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  fi>roe. 


On  Tuesday.  July  22, 1997.  PCIC 
published  a  notice  of  woposed 
rulemaking  in  the  Faoaral  Ri^iater  at  62 
FR  39189-39194  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457).  a  new  section.  7  CFR  457.159, 
Stonefruit  Crop  Insivance  Provisions. 
The  new  provisions  will  be  effective  for 
the  1999  and  succeeding  crop  years. 
These  provisions  will  replace  and 
supersede  the  currrat  provisions  for 
insuring  stonefruit  found  at  7  CFR  401 
(Stone^t  Endorsement).  FQCalso 
amen^  $  401.122  to  limit  its  effect  to 
the  1998  and  prior  crop  yean. 

FoUowins  publicatian  of  the  proposed 
rule,  the  pubUc  was  afforded  60  days  to 
submit  writtm  comments  and  opinions. 
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A  total  of  16  comments  were  received 
from  an  insurance  service  organization 
and  reinsured  companies.  The 
comments  received  and  FtHC's 
responses  are  as  follows: 

Comment:  A  reinsured  company 
expressed  a  concern  that  sales  closing, 
production  reporting,  and  acreage 
reporting  all  have  the  same  date  of 
January  31.  The  commenter  stated  it 
would  be  difBcult  to  service  these 
policies  when  all  reporting 
requirements  must  be  completed  at  the 
same  time. 

Response:  FQC  disagrees  with  the 
comment.  The  sales  closing  and  acreage 
reporting  dates  have  been  January  31  in 
previous  years.  The  production 
reporting  date  is  March  17,  which 
would  be  45  days  after  the  earlier  of  the 
cancellation  date  or  the  acreage 
reporting  date.  This  is  consistent  wdth 
other  crop  policies.  Therefore,  no 
change  has  been  made. 

Comment:  An  insurance  service 
organization  suggested  in  the  definition 
of  "good  bnning  practices"  the 
reference  to  "county"  be  changed  to 
"area." 

Response:  The  term  "area"  is  less 
clear  than  the  teim  "county"  and  would 
cause  determinations  to  be  more 
subjective.  The  actuarial  documents  are 
on  a  county  basis.  Therefore,  no  change 
has  been  made,  except  the  definition  of 
"good  farming  practices"  has  been 
moved  to  the  Basic  ProvisicHis. 

Conunent;  An  insurance  service 
organization  questioned  the  definition 
of  "interplanted"  in  the  proposed  rule. 
The  commenter  stated  that  the  ciurent 
stonefruit  policy  does  not  consider 
acreage  intmplanted  unless  more  than 
10%  of  the  insured  acreage  is  planted  to 
another  crop. 

Response:  Although  the  current 
stonefruit  policies  issued  by  most 
reinsured  companies  contain  the  10% 
requirement  in  the  definition  of 
interplanted,  the  current  stonefruit 
regulation  contained  in  7  CFR  401.122 
does  not.  All  reinsured  MPQ  policies 
will  be  Ixought  to  omformance  with 
this  regulation.  FQC  believes  that 
introducing  an  exact  percentage  of  acres 
that  must  be  exceeded  before  stonefruit 
is  considered  inteiplanted  is  too 
restrictive.  The  definition  is  consistent 
with  other  perennial  crop  policies. 
Therefore,  no  change  hias  been  made. 

Comment:  An  insurance  service 
oiganization  questioned  the  definition 
of  "liig"  in  the  proposed  rule.  The 
commenter  stated  the  current  policy 
refers  to  "average"  net  pounds  of 
packed  fruit  and  questioned  if  the  word 
"average"  should  not  be  included  in  the 
proposed  rule. 


Response:  FQC  agrees  and  has 
amended  the  definition  to  refsr  to 
"average  net  pounds  of  packed  fruit." 

Ojmment:  An  insurance  service 
organization  recommended  rewording 
section  2(a)  of  the  proposed  provisions 
to  read:  "In  addition  to  the  basic  units 
as  defined  in  section  1  of  the  Basic 
Provisions,  each  stonefruit  crop 
designated  in  the  Special  Provisimis 
will  be  a  basic  unit." 

Response:  FCIC  has  removed  section 
2(a)  of  the  proposed  provisions  which 
stated,  "A  unit^  denned  in  section  1 
of  the  Basic  Provisions,  will  be  divided 
into  additional  basic  units  by  each 
stonefruit  crop  designated  in  the  Special 
Provisions  that  you  elect  to  insure." 
FQC  instead  has  revised  section  2  to 
conform  with  the  new  unit  language  in 
the  Basic  Provisions.  As  defined  in  the 
Basic  Provisions,  each  stonefruit  crop 
designated  in  the  Special  Provisions 
will  be  a  basic  unit. 

Comment:  An  insurance  service 
organizatiCMi  and  a  reinsured  company 
expressed  concerns  with  sections 
2(f)(3)(i)  and  (ii)  of  the  proposed  rule. 
Gtae  commenter  stated  the  proposed 
language  restricts  policyholders  to 
optional  units  either  by  nm-contiguous 
and  at  by  type,  or  by  varietal  group. 
The  commenter  recommended  allowing 
optional  units  f(»  non-omtiguous  land 
and  by  type  or  varietal  group  by 
changing  section  2(f)(3)  to  read,  "each 
optional  unit  must  meet  at  least  one  of 
the  following  criteria,  as  applicable, 
unless  otherwise  specified  in  the 
Special  Provisions,"  and  delete  the  "or" 
between  subparagraphs  (i)  and  (ii).  One 
comments  questioned  if  optional  imits 
are  available  bx  non-ccmtiguous  land, 
even  if  the  land  is  imder  the  same 
ownership  and  possibly  separated  tmly 
by  another  crop. 

Response:  FQC  agrees  that  optional 
units  should  be  ofierad  by  non- 
contiguous land  and  by  type  or  varietal 
group  and  has  deleted  "or"  bet%veen 
subparagraphs  (i)  and  (ii)  for 
clarificaddon.  Under  these  proposed 
provisions,  optional  units  are  not 
available  for  non-contiguous  land,  if  the 
land  is  under  the  same  ownership  or 
separated  by  another  crop. 

Conunent:  An  insurance  service 
organization  stated  that  the  cunMit 
1988-CHIAA  796  policy  includes  a 
statement  that  fresh  m^cet  stonefruit 
may  be  insured  as  processing  stonefruit. 
with  converted  or  appraised  production. 
The  commenter  asked  if  this  should  be 
included  in  the  Crop  Provisions,  or  be 
covered  only  in  the  undertvriting 
procedure. 

Response:  FCIC  agrees  that  the 
statement  on  the  OflAA  796  allows  any 
fresh  market  stonefruit  to  be  insured  as 


Processing  stonefrmt  by  converting 
arvested  or  appraised  fiesh  market 
stonefruit  lugs  to  processing  stonefruit 
tons.  The  converaion  procedure  is 
covoed  by  imderwriting  procedures.  . 

Comment:  An  insurance  service 
(vganization  asked  if  section  8(b)(2) 
indicates  that  anyone  who  attempts  to 
acquire  a  new  orchard  between  the 
cancellation  date  and  the  acreage 
reporting  date  but  is  unsucoessnU  will 
be  considered  to  have  coverage  and  owe 
premium. 

Resporse:  FQC  believes  that  the 
commenter  misinterpreted  the 
provisions.  Section  8(b)(2)  allows  a 
producOT  to  avoid  liability  for  premium 
in  some  circumstances  fair  an  orchard  on 
which  a  policy  was  in  force  on  the 
cancellation  date.  Under  that  section, 
the  insurance  can  be  transferred  to  a 
qualified  third  party  under  certain 
circumstances. 

Comment:  A  reinsured  company 
expressed  concerns  ivith  section  10(b), 
stating  that  the  direct  marketing 

Erovisions  contained  in  this  section  will 
B  difficult  to  monitor  and  control. 

Response:  The  producer  is  required  to 
give  notice  at  leest  15  days  prior  to  any 
production  being  marketed  directly  to 
consumera,  and  the  insurance  provider 
is  required  to  complete  the  appraisal 
within  that  15  day  period.  FQC  believes 
that  15  days  is  appropriate  to  meet  the 
needs  of  both  the  producer  and  the 
insurance  j>rovider.  Therefore,  no 
change  has  been  made. 

Comment:  An  insurance  service 
orgonizatian  stated  that  the  language  in 
section  10(c)  does  not  address  timely 
notice  of  damage  or  loss  if  damage  is 
discovered  less  than  15  days  prior  to 
harvest. 

Response:  The  notice  requirements  in 
section  10  are  in  addition  to  the 
requirements  of  section  14  of  the  Basic 
Provisicms  that  require  notice  of  loss 
within  72  houn  of  initial  discovery  of 
damage.  If  damage  is  discovered  during 
harvest,  notice  must  be  given 
immediately.  FQC  believes  that  these 
provisions,  as  a  whole,  ore  adequate  as 
stated.  Therefore,  no  change  has  been 
made. 

Comment:  An  insurance  service 
organization  stated  that  section  12  of  the 

Eropoeed  provisions,  whidi  ejxploins 
ow  a  claim  is  settled,  is  difficult  to 
follow. 

Response:  Settlement  of  claims  is 
covered  in  section  11.  Section  11  has 
been  revised  to  illustrate  the 
calculations  of  a  claim  for  indemnity, 
and  has  been  explicitly  worded  to 
eliminate  any  misunderstanding  or 
confusion. 

Comment:  An  insurance  service 
organizaticm  stated  that  section 
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iKcMlXiv)  should  not  allow  the  insured 
to  defer  settlement  and  wait  for  a  later, 
generally  lower  appaisal,  especially  on 
crops  that  have  a  snort  "shelf  life." 

RKponse:  A  later  ^mraisal  will  only 
be  necessanr  if  the  producer  continues 
to  care  for  the  crop.  If  the  producer  does 
not  continue  to  care  for  the  crop,  the 
original  appraisal  will  be  used.  If  the 
producer  does  not  care  for  the  crop,  the 
original  appraisal  is  used.  If  the 
insurance  provider  believes  the  original 
appraisal  is  accurate,  resolution  of  the 
dispute  may  be  sought  through 
arbitration  or  appeal  procedures, 
whichever  is  applicable.  Therefore,  no 
diange  has  been  made. 

Comment:  An  insurance  service 
organizatiai  stated  that  section 
ll(c)(2)(ii)  was  confusing.  The 
commenter  stated  the  provisions  seem 
to  mean  that  harvestedf  production 
packed  and  sold  as  California  Utility 
grade  fresh  fruit  ivas  not  considered 
production  to  count  if  the  jnoductiaQ 
was  not  damaged  by  an  insurable  cause. 
Tlie  commenter  stated  that  anv 
production  that  can  be  pedced  and  sold 
as  fresh  fruit  should  be  included  as 
production  to  count 

Response:  FQC  agrees  with  the 
comment  and  has  amended  the 

i>rovisions,  redesignated  ll(c)(3)(i)  and 
ii)  to  clarify  the  provisions. 

Comment:  An  insurance  service 
orgsniation  suggested  that  sections  12 
(a)  and  (e)  be  condiined  since  both  deal 
with  deadlines  to  request  %vritten 
agreements.  The  commenter  suggested 
tUs  provision  might  be  less  misleading 
if  the  acreage  reporting  date  "exertion" 
be  incorporated.  The  insurance  service 
organization  also  asked  that  the 
requirement  for  annual  renewal  be 
removed  from  12(d). 

Response:  Section  12  "written 
agreements"  has  been  removed  bom  the 
proposed  provisions  and  placed  in  the 
Basic  Provisions.  FOC  believes  that  the 
annual  renewal  date  in  these  provisions 
are  clearly  stated,  so  no  change  will  be  . 
made  in  this  regard.  Written  agreements 
are  intended  to  supplement  policy  terms 
or  pumit  insurance  in  imusual 
situations  that  require  modification  of 
the  otherwise  standard  insurance 
provisions.  If  such  practices  continue 
yeer  to  year,  they  should  be 
incorporated  into  the  policy  or  Special 
Provisions.  It  is  impotant  to  minimize 
written  agreement  exceptions  to  assure 
that  the  insured  are  weU  aware  of  the 
specific  terms  of  the  policy.  Therefore, 
no  change  has  been  made  to  the 
requirement  that  written  agreements  be 
renewed  each  year. 

In  addition  to  the  changes  described 
above,  FQC  has  made  minor  editorial 


changes  and  has  amended  the  following 
$tonefruit  Ctop  Provisions: 

1.  Amended  the  paragraph  preceding 
Section  1  to  provide  that  provisions  of 
#ny  Catastrophic  Risk  Protection 
tndorsonent  take  precedence  over  any 
conflicting  provision  in  any  other  policy 
provision. 

I  2.  Section  1 — Removed  d^nitions  for 
rdays,"  "FSA."  "good  feiming 
practices,"  "irrigated  practice."  "non- 
contiguous." "production  guarantee  (per 
( icre)."  "USDA,"  and  "written 
I  igreement"  because  these  definitions 
1  low  appear  in  the  Basic  Provisions. 

Idea  a  new  definition  of  "grading 
idards"  to  these  provisions  for 

icaticm.  Added  to  the  definition  of 
the  weights  used  for  processing 
Apricots,  cling  peeches,  and  freestone 
beedies  era  in  tons. 
I   3.  Section  2 — Revised  the  provisions 
regarding  imits  to  conform  with  new 
language  in  the  Basic  Provisions. 

4.  Secdon  9(a)(3)  and  (6)-^tevised  the 
Vildlife  cause  of  loss  by  deleting  the 
language  "unless  proper  meesures  to 

ntrol  wdldlife  have  not  been  taken" 
luse  it  is  impossible  to  control 

[dyfe.  Also  cuiified  the  cause  of  loss 
feilurmf  the  irrigation  water  supply" 
^y  addine  "if  due  to  a  cause  of  loss 
contained  in  sections  9(a)  (1)  through  (5) 
that  oocura  during  the  insurance 
period"  to  be  consistent  with  other  crop 
policies. 

I   5.  Sectitm  10(c)-^)eleted  the 
limitation  on  notifying  us  at  leest  15 
days  prior  to  harvest  "if  you  previously 
^ve  notice  so  we  can  inspect  the 
damaged  production,"  because  notice 
brior  to  harvest  is  required  in  all  cases. 

6.  Section  11(b) — ^Revised  and  added 
I  settlement  of  claim  example  for 
idarity. 

7.  Section  ll(c)(4)-^tevised  to  clarify 
when  harvested  production  of  stonefruit 
is  eligible  for  quality  adjustment  when 
packed  and  sold  as  fresh  fruit  and  for  all 
other  fresh  stonefruit.  Also  this  section 
has  been  reformatted  for  clarity. 

8.  Section  12— Deleted  die  written 
agreement  provisions  since  these  have 
been  placed  in  the  Basic  Provisions  and 
bdded  a  provision  that  the  late  and 
prevented  planting  provisions  of  the 
Basic  ProvUions  are  not  applicable  to 
ktonefruit  since  stonefrtut  is  a  pereimial 

p. 

t  of  Sobjeds  in  7  CER  Parts  401  and 

Crop  insurance,  Stonefruit 
endorsement,  Stonefruit. 

^inalRnle 

I   Accordingly,  as  set  forth  in  the 
preemble,  the  Federal  Crop  Insurance 


Corporation  amends  7  CFR  parts  401 
and  457  as  follows: 

PART  401— GENERAL  CROP 
M8URANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1968 
THROUGH  1998  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  resd  as  follows: 

AaOofity:  7  U.S.C  1S06Q),  1506(p). 

2.  Tlie  part  heading  is  revised  as  set 
forth  above. 

3.  Section  401.122  introductory 
paragraph  is  revised  to  reed  as  follows: 


1401.122 

The  provisions  of  the  Stmefruit  Crop 
Insurance  Endorsement  for  the  1988 
through  1998  crop  yean  are  as  follows: 


PART  487-  COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1984  AND 
SUBSEQUENT  CONTRACT  YEARS 

4.  The  authority  citation  for  7  CFR 
part  457  continues  to  reed  as  follows: 

Aalhsritr-  7  U.S.C  1S060).  1506(p). 

5.  Section  457.159  is  added  to  read  i 
follows: 

§467.189   Sloneltult Crap  Inauranoe 


Tlie-Stonefruit  Crop  Insurance 
Provisions  for  the  1999  and  succeeding 
crop  yean  are  as  follows: 

rciC  Policies: 

UNITID  STATES  DEPAKTMENT  OP 
AGRlCULTUltE 


Fadarel  Crap  lawiraace  Owporatiaa 

Beinsund  Policies: 

(Appropriate  title  for  insuiance  provider) 

Both  FOC  and  Reinsund  Policies 

Stonefruit  Crop  Instuance  Provisions 

If*  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as  follows: 
(1)  the  Catastrophic  Risk  Protection 
Endorsement,  it  applicable:  (2)  the  Special 
ProvisioDs:  (3)  these  Crop  Provisions;  and  (4) 
the  Basic  Provisions  witn  (1)  controlling  (2), 
etc 

1.  Definitions 

ZlinKt  moriatiqg.  Sale  of  the  insured  crop 
directly  to  consiimers  vvithout  the 
intervention  of  an  intermediary  such  as 
wholesaler,  retailer,  packer,  processor, 
shipper,  or  buyer.  Enmples  of  direct 
marketing  include  selling  through  an  on-farm 
or  roadside  stand,  farmer's  maricet.  and 
permitting  the  general  public  to  enter  the 
field  tar  me  purpose  of  picking  all  or  a 
portion  of  the  crop. 

Grading  standimis.  The  California  Tree 
Fruit  Agnement  Marketing  Order,  or 
Califisnia  State  Department  of  Food  and 
Agriculture  Code  of  Regulations  in  efiisct  far 
the  appropriate  crop,  tjrpe,  or  varietal  group. 
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Harvest.  The  picking  of  matura  stonefruh 
either  by  hand  or  machine. 

Interplanted.  Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

Lug.  A  container  of  firesh  stonefruit  of 
specified  weight.  Lugs  of  varying  sizes  will 
be  converted  to  standard  lug  equivalents  on 
the  basis  of  the  following  average  net  pounds 
of  packed  bidt: 


Crop 


Fresh  Apricots  

Fresh  Nectarines 

Fresh  Freestone  Peaches 


Pounds 
perhig 


24 
25 
22 


Weight  for  Processing  Apricots.  Processing 
Qing  Peaches,  and  Processing  Freestone 
Peaches  are  specified  in  tons. 

Marketable.  Stonefruit  production 
acceptable  for  processing  or  other  human 
consumption,  even  if  it  bils  to  meet  the  State 
Department  of  Food  and  Agriculture 
minimum  grading  standard. 

Processor.  A  business  enterprise  regularly 
engaged  in  processing  fruit  for  human 
consumption  that  possesses  all  licenses  and 
permits  for  processing  fruit  required  by  the 
state  in  which  it  operates,  and  that  possesses 
facilities,  at  has  contractual  access  to  such 
&cilities,  with  enou^  equipment  to  accept 
and  process  contracted  fruit  within  a 
reasonaMe  amount  of  time  after  harvest 

Stonefruh.  Any  of  the  followring  crops 
grown  for  fresh  maricet  or  processing: 

(a)  Fresh  Apricots, 

(b)  Fresh  Freestone  Peaches, 
(cj  Fresh  Nectarines, 

(d)  Processing  Apricnts. 

(e)  Processing  Cling  Peaches,  and 

(f)  Processing  Freestone  Peaches. 
Ton.  Two  thousand  (2,000)  pounds 

avoirdupois. 

Type.  Qass  of  a  stonefruit  crop  with 
similar  characteristics  that  are  grouped  for 
insurance  purposes. 

Varietal  group.  A  subclass  of  type. 

2.  Unit  Division 

Notwithstanding  the  provisions  of  section 
34  of  the  Basic  Provisions  that  allow  optional 
units  by  section,  section  equivalent,  or  FSA 
form  serial  number  and  by  irrigated  and  non- 
irrigated  practices,  optional  units  will  only 
be  allowed  as  stated  herein  or  by  written 
agreement. 

(a]  Optional  Units  on  Acreage  Located  on 
Non-contiguous  Land:  Optional  units  may  be 
established  if  each  optional  unit  is  located  on 
non-contiguous  land. 

(b)  Optional  Units  by  Type  or  Varietal 
Group:  Optional  units  may  be  established  by 
type  or  varietal  group  if  allowed  by  the 
Special  Provisions. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  hidenmities 

In  addition  to  the  requirements  of  section 
3  of  the  Basic  Provisions: 

(a)  You  may  select  only  one  price  election 
and  coverage  level  for  each  crop  grown  in  the 
county  and  listed  in  the  Special  Provisions 
that  is  insured  under  this  policy.  If  separate 
price  elections  are  available  by  type  or 


varietal  group  of  a  crop,  the  price  elections 
you  choose  for  each  type  or  varietal  group 
must  have  the  same  percentage  relationship 
to  the  maximum  price  ofiisrea  by  us  for  eacn 
type  or  varietal  group.  For  example,  if  you 
choose  100  percent  of  the  maximum  price 
election  for  one  type  of  cling  peaches,  you 
ipust  choose  100  percent  of  the  maximum 
prie^  election  for  all  other  types  of  ding 
peaches. 

(b)  You  must  repOTt,  by  the  production 
reporting  date  designated  in  section  3  of  the 
Basic  Provisions,  by  type  or  varietal  group,  if 
applicable,  for  each  stonefruit  crop: 

(1)  Any  damage,  removal  of  trees,  change 
in  practices,  or  any  other  circumstance  that 

educe  the  expected  yield  below  the 

Eupon  which  the  insurance  guarantee  is 
,  and  the  nimiber  of  afiacted  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  the  planting 
pattern;  and 

(4)  For  the  first  year  of  insurance  ibr 
acreage  interplanted  with  another  perennial 
crop,  and  any  time  the  planting  pattern  of 
sucn  acreage  is  changati: 

(i)  The  age  of  the  interplanted  crop,  and 
type  or  varietal  group  if  applicable; 

(ii)  The  planting  pattern;  and 

(iii)  Any  other  inionnatlon  that  we  reouest 
in  order  to  establish  your  approved  yielo. 

We  will  reduce  the  yield  used  to  establish 
your  productioa  guarantee  as  necessary, 
basea  on  our  estimate  of  the  effect  of 
Inteiplanting  a  perennial  crop,  removal  of 
trees,  damage,  oiangB  in  practice,  and  any 
odier  circumstance  that  could  afibct  the  yield 
potential  of  the  insured  crop.  If  you  bil  to 
notify  us  of  any  drcumstance  that  may 
reduce  your  yields  from  previous  levels,  wre 
will  reduce  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circumstance. 

4.  Contract  Changes 

In  accordance  with  section  4  of  the  Basic 
Provisions,  the  contract  change  date  is 
Oct(rf)er  31  preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  of  the  Basic 
Provisions,  the  cancellation  and  termination 
dates  are  January  31. 

6.  Insured  Crop 

In  accordance  with  sectfon  8  of  the  Basic 
Provisions,  the  crop  insured  will  be  all  of 
each  stonefruit  crop  you  elect  to  insure,  that 
is  grown  in  the  county,  and  for  which 
premium  rates  are  provided  in  the  actuarial 
documents: 

(a)  In  which  you  have  a  share; 

(b)  That  is  grown  on  trees  that: 

(1)  Were  commercially  available  when  the 
trees  were  set  out; 

(2)  Is  adapted  to  the  area;  and 

(3)  Is  grown  on  a  root  stock  that  is  adapted 
to  the  area; 

(c)  That  is  irrigated; 

(d)  That  have  produced  at  least  200  lugs  of 
fresh  market  production  per  acre,  or  at  least 
2.2  tons  per  acre  for  processing  crops,  in  at 
least  1  of  the  3  most  recent  actual  production 
history  crop  years,  unless  we  inspect  such 
acreage  and  give  our  approval  in  writing; 

(e)  That  are  regulated  by  the  Califomia 
Tree  Friiit  Agreement  or  related  crop 


advisory  board  Cor  the  stete  (for  applicable 
types); 

(f)  That  are  grown  in  an  orchard  that,  if 
inspected,  is  considered  acceptable  by  us; 
and 

(g)  That  have  reached  at  least  the  fifth 
growing  season  ^fter  set  out  However,  wre 
may  agree  in  wrriting  to  insure  acreage  that 
has  not  reached  this  age  if  it  meets  the 
requiremente  of  sulwectioa  (d)  of  diis  section. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  of  section  9  of  the 
Basic  Provisions  that  prohibit  insurance 
attaching  to  a  crop  planted  with.another 
crop,  stonefruit  interplanted  with  another 
perennial  crop  is  insurable  unless  wre  inspect 
the  acreage  and  determine  Ibat  it  does  not 
meet  the  requirements  for  insurability 
conteined  in  your  policy. 

8.  Insurance  Period 

(a)  In  accordance  witii  the  provisions  of 
section  11  of  the  Basic  Provisions: 

(1)  Coverage  begins  on  FSbruary  1  of  each 
crop  year,  except  that  far  the  year  of 
application,  if  your  applicatitm  is  received 
after  January  22  but  prior  to  FriKuary  1, 
insurance  will  attach  on  the  lOdi  day  after   . 
your  property  completed  application  is 
received  in  our  local  office  unless  we  inspect 
the  acreage  and  determine  that  it  does  not 
meet  insurability  requirements.  You  must 
provide  any  infonnaticMi  that  we  require  Cor 
the  crop  or  to  determine  the  condition  of  the 


(2)  The  calendar  date  tor  die  end  of  the 
insurance  period  far  each  cn^  year  is: 

(i)  Jufy  31  for  all  apricots;  and 

(ii)  Sq;>tsmber  30  far  all  nectarines  and 
peacbes. 

(b)  In  additfon  to  the  provisions  of  section 
11  of  the  Basic  Provisicms: 

(1)  If  you  acquire  an  insurable  share  ia  any 
insurable  acreage  after  coverage  b^ins  but  on 
or  befMe  the  acreage  repwting  date  for  the 
crop  year,  and  after  an  inspectiim  we 
consider  tfa«  acreage  accqttable,  insurance 
will  be  considered  to  have  attadied  to  such 
acreage  on  the  calendar  date  of  acquisition. 

(2)  If  you  lose  or  relinquish  your  insurable 
share  on  any  insurable  acreage  of  stonefruit 
on  or  before  the  acreage  reporting  date  tot  the 
crop  year  and  if  the  acreage  was  insured  by 
you  the  previous  crop  year,  insurance  vrill 
not  be  considered  to  nave  attached  to,  and  no 
premium  or  indemnity  will  be  dtie  &>r  such 
acreage  for  that  crop  year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us, 
is  completed  by  all  affected  parties; 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfisr  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  ha  crop 
insurance. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  of  the  Basic  Provisions,  insurance 
is  provided  only  against  the  following  causes 
of  loss  that  occur  during  the  insurance 
period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  unless  weeds  and  other  Corms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
theorohard: 


UMI 
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(3)¥imdlUr. 

(4)  BuAiiuakK 

(5)  Vokanic  «niplkm:  or 

(6)  Fattun  of  dM  inigMkm  witic  supply, 
if  due  to  •  cmiM  of  low  oontaiiMd  in  Mcdoiu 
g(^l)  diniqsh  (S)  tfiat  oocun  during  dw 
insunnos  period. 

(b)  In  addlttan  to  dw  causw  of  km 
exdudad  Iqr  MctioB  12  of  dM  Buk: 
Pravisiaos.  wo  will  not  insun  agiittit 
dmaga  or  kitt  of  production  duo  to: 

(1)  IMmom  or  intact  intetotton.  unlns 
adveiM  wwdMR 

(i)  Hrovants  dio  pnpar  qqiUcMkm  of 
control  mMautw  or  cnuMjiropariy  appUod 
control  meaaowa  totw  inaBadi^at  or 

(ii)  Cauaaa  dlnaie  or  inaact  infcatatkm  far 
artikfa  no  eOsctivB  control  macbaniani  ia 

avaiUbl« 

(2)  ^>lit  pits  lagardlaaa  of  cauar.  or 

(3)  Inabiuty  to  nwriDBt  the  insurad  crop  far 
any  laoson  odiar  than  actual  iriiyakal  daoaga 
fron  an  inaunUa  cauaa  of  kiaa  nadfiad  in 
thia  aactkML  For  oxample,  wa  will  not  pay 
you  an  indamnity  if  you  ara  onable  to  mariat 
dua  to  quarantine,  boycott,  or  mftisal  of  any 
person  to  accept  pioducdon. 

10.  Dutfaa  in  dw  Bvant  of  Damags  or  Loss 

in  additton  to  the  lequinments  of  sectkm 
14  of  dw  Ba^  Proviskxis,  the  faUowing  will 


i  (l)Mult^yii«dieinsundacnegBfar 
kdi  type  or  varietal  group  by  its  laqiactive 

i  (2)Mnlb]^ingaachnaultof8acdan 
llQiXD  hy  dM  lanective  price  dectkin  far 

he  Qrpe  or  varielu  group: 
(3)Tataliiwdianaultaof  sacdon  ll(bX2). 

If  dwe  is  omy  one  type  or  varietal  Boiq*. 

he  laauh  of  (3)  will  be  dM  same  as  Oa  lesuh 

)f(2)); 
(4)  Multtplyii^  die  total  productkm  to 

D0unt(see  section  11(c)).  far  each  type  or 
rarielal  poup,  by  die  laapective  price 


(Q  That  is  dam^sd  solely  by  uninsured 
c8uaar.or 

(D)  For  which  you  fail  to  provide 
production  ncords  that  an  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 


"^r 


(5)  Totali]«  the  laculti  of  secdon  11(b)(4): 
I    (e)Sttbliwdi«  die  nsuh  of  secdon  ll(bX5) 
iraD  die  rasok  of  sactkm  ll(bX2).  (If  diara 
is  onfy  one  type  or  varietal  gponp.  die  raauh 
1^  (6)  will  be  dw  svne  aa  dw  result  of  (SU: 
land 

(7)  Muldplyii«  dM  nsuh  of  aacdon 
ll(bX6)  by  your  share. 

iFore]cani{te 

I    You  have  a  100  percent  share  in  50  acres 
lof  varietal  youp  A  stanefrttit  in  the  unit, 
widi  a  BMnmsa  of  SOO  hm  par  acre  and  a 
price  rtecdon  of  SSjOO  per  h4  You  are  only 
dble  to  hanaalSJOOhy.  Your  indemnity 
wauU  be  cakalalad  aa  Ukma: 
(1)  S0.0  acraa  X  500  higs  «  2SjOOO  higi 


(a)  You  must  notify  us  widiin  3  days  aftir 
dM  drta  harvest  shouki  have  atartad  if  dM 
insured  crop  wiH  not  be  harvaatad. 

(b)  You  mnat  notify  us  at  laest  IS  dqrs 
b^oie  any  prodnctkm  from  any  unit  vrill  b« 
aokl  by  direct  maritadng.  We  wilFcoadiKt  an 
appraiaal  diat  will  be  used  tcrdelannine  yoor 
production  to  oount  far  production  diat  to . 
sokl  bnr  direct  marketing.  If  dsaaags  occura 
after  this  appryaal.  we  will  coaduct  an 


(2)  and  (3)  25.000  higs  X  S6.00  price  electton 

•  S1S04KIO.OO  vahM  of  guanntee: 
(4  S/XM)  b«i  X  se.00  price  elecdon - 

SSOJOO-OOvahMofprodnctfanto  count; 
(5)  and  (6)  S1SO.OOOA>-O0.000.00  > 

S120jiD00.00  loaa;  and 
(7)  S1204NaOO  X 100  peroant  -  S120.000 

indemnity  payment 
You  abo  ham  a  100  peroant  share  hi  SO 
(rf  wietal  grovqp  B  stonafruit  in  the 


gy;°°iSe^J^^  ,punit.wid»a«a«inl.iofSOOl«g.per«» 

SISIE^SSI^S^^         lf..daprica£S^S3.00per.h»You, 
count  Faihira  to  give  timeqr  nodce  diet 


productton  will  be«>kl  by  direct  mariceting 
will  result  in  an  appraised  HKmnt  of 
production  to  count  of  not  leas  dum  the 
production  guarantee  per  acn  if  such  bllun 
results  in  our  inaUlity  to  make  die  required 
anMaisaL 

(c)  In  addition  to  sectkm  14  of  the  Basic 
Ptoviaions.  if  you  intend  to  claim  an 
Indemnity  on  eny  unit  you  must  ^ve  us 
jiodce  at  least  IS  d^s  prior  to  dM  beginning 
of  berveat  You  must  not  destroy  the 
danutgad  crop  until  after  «*e  have  givan  you 
written  consent  to  do  so.  If  you  fail  to  notify 
OS  and  such  failure  raanhs  in  our  inabiUfy  to 
inspect  dM  damagad  productkm.  we  may 
consider  aH  such  production  to  be 
undamagedvid  include  it  as  producdon  to 
count 
11.  Settlement  of  d^im 

(a)  We  will  detenodne  your  loss  on  a  unit 
bMis.  In  the  event  you  an  tinabte  to  provide 
seperata  acceptable  producdon  records: 

(1)  For  any  optkmal  unite,  we  will  combine 
all  optional  units  far  wUdi  sudi  production 
records  ware  not  provided:  or 

(2)  For  anv  bask:  units,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liabiUfy  on  dM  harvested 
acreage  far  the  units. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  poliqr.  we  will  settle  your  claim  by: 


only  able  to  liervest34100  higk  Your 
indemnity  would  be  cakaklad  as  frilowa: 

(1)  saO  acres  X  500  higs  varietal  group  A 
s  25X)00  higa  guarantee;  and  sao  acres  x  300 
higi  varMnl  group  B  - 15.000  higs  guarantee: 

U)  25.000  tags  X  $  6.00  price  elei^on - 
S150.aoaOO  value  of  guarantee  far  varietal 
poup  A;  md  1S.000  rags  x$3.00  price 
elecdon  «  S4Sj00a00  velue  of  g^ianntae  far 
varietal  group  B: 

(3)  $1504)OA)  *  S4S.00aO0  -  $19SXM».00 
tofeil  value  of  goaanter. 

(4)  5.000  higi  verietal  groi^i  A  X  $6.00 
price  elecdon  -  saojooa.00  value  of ' 
productkm  to  count;  and  3/X)0  lugs  varietal 
group  BxS3.00  price  election  «S9An.00 
value  of  producdon  to  count;  and 

IS\$30JOOOM  +  S6.000.00  -  S39,000.00 
totri  value  ofproduction  to  count 

(6)  $195.000.00-$3».000.00  »  SlS6.00aOO 
k»s 

(7)  $1564)00.00  loss  x  1.000  «  $156J)00 
indnmnity  payment 

(c)  The  total  production  to  count  (in  lugs 
or  tone)  from  aU  insurable  ecree  on  a  unit 
will  include: 
(1)  All  qipcaised  produdkm  as  follows: 
(i)  Not  tass  than  the  production  guarantee 
per  acre  for  aoaege: 

(A)  That  is  abendoned; 

(B)  That  is  soM  by  direct  mericeting  if  you 
fail  to  meet  the  requirements  contained  in 
aecttonlO: 


(iii)  Unharvested  productkm  dwt  wouUbe 
marintable  if  harveMed:  and 

(iv)  Potential  production  on  insured 
aoeagt  that  you  intend  to  ebandon  or  no 
loogar  can  far.  if  you  and  we  agroe  on  dM 
appsaiaed  smount  of  production.  Upon  such 
agrosmant  the  insurance  period  far  that 
aoaaga  will  end.  If  you  do  not  agree  with  our 
qipraisaL  we  may  defar  dM  daim  only  if  you 
agree  to  continue  to  can  far  the  insured  crop. 
We  will  then  make  another  appraisal  when 
you  notify  us  if  any  further  damags  or  diet 
harvaat  is  gmacal  in  the  eraa  unless  you 
harvaaled  dM  crop.  If  you  harvest  dM  crop  we 
wiUuaedM  harvested  production.  If  you  do  . 
not  continue  to  can  far  the  crop,  our 
qipraiaal  made  prior  to  defaning  the  claim 
wiH  be  uaed  to  determine  the  production  to 
count;  and 

(2)  All  haiveeled  producdon  from  dM 


(3)  The  quendfy  of  harvested  producdon 
will  be  reduced  if  dM  fallowing  condidons 

Q)  The  vahM  of  dM  damagsd  producdon  is 
less  than  75  percent  of  dM  marketable  value 
of  undamagsd  productkm  due  to  en  insured 
cauaeofloes:agid 

(ii)  For  stoneituit  insured  as  fresh  fruit 
only,  the  atonefhiit  dther  is  packed  and  soki 
es  fredi  fruit  and  meets  onfy  dM  otilify  grede 
nquiremants  of  the  applicable  pading 
standards,  or  fails  to  meet  the  applicabto 
grodiiv  standards  but  is  or  could  be  sold  far 
any  uae  other  than  freah  packed  slonefruit 

(4)  Harvested  production  of  stooefruit  dut 
is  eligilrie  far  qualify  adjustoaant  es  specified 
in  sectkm  ll(cK3)  will  be  reduced  as  foUowr 

(i)  When  pedEod  and  nld  as  fresh  fruit  or 
when  insured  as  a  processing  crop,  by 
dividing  dM  marioatable  value  per  hig  or  too 
by  the  highest  price  election  (for  the 
applicable  coverags  level)  and  multiplying 
the  result  (not  to  exceed  liW)  by  the  quantify 
of  such  production:  or 

(ii)  For  all  odiar  fresh  stooefruit 
multiplying  the  number  of  tons  that  oould  be 
marketed  by  the  vahM  per  ton  (far  the 
appUcaUe  coverts  level)  and-divkiing  diat 
rssuh  by  the  highest  price  electton  av^lable 
far  dMt  type. 
12.  Lete  and  Prevented  Plantfaig 

Hm  late  and  prevented  plenting  provisions 
of  dM  Basic  Proviskms  (§457.8)  an  not 
applicable. 

Signed  in  Washington.  D.C.  on  May  20. 
1998. 

rinailhr  flrl  i 

Manogar.  Federay  Ot>p  ihsurance 

GofTNMOtkMI. 

(FR  Doc  98-14545  Piled  6-l-«8: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7CFRPart1485 

Agreements  for  tlw  Development  of 
Foreign  Markets  tor  Aorlcuhurii 
Commoditiee 

AOBCY:  Commodity  Credit  Corp<»ation. 

USDA. 

ACnON:  Final  nile. 

summary:  This  final  rule  amends  the 
regulations  applicable  to  the  Market 
Access  Program  (MAP)  authcmzed  by 
section  203  of  the  Agricultural  Trade 
Act  of  1978.  This  rule  incorporates  into 
the  MAP  allocation  process  the  level  of 
export  contributions,  including  brand 
promotion  cost-share  contributions, 
made  by  U.S.  industry  participants: 
authorizes  reimbursement  of  certain 
travel  expenses  for  brand  participants 
and  certain  necessary  packaging  and 
labeling  design  expenses;  extends  the 
activity  payment  deadline  following  the 
end  of  an  activity  plan  year,  establidies 
a  5-year  limit,  per  country,  on  CCC 
assistance  for  brand  promotion  by  single 
companies,  and  pmmits  reimbursement 
to  participants  based  upon  issuance  of 
a  credit  memo  as  an  alternative  to  a 
transfisr  of  funds. 
EFFKTIVE  DATE:  June  2. 1998.  See 
Supplementary  Information. 
FOR  RJRTHBt  INFORMATION  CONTACT: 

Kent  Sisson  or  Denise  Fetters  at  (202) 

720-4327. 

SUPPl£MENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined  that  this 
final  rule  will  not  have  an  annual 
economic  effect  in  excess  of  $100 
million;  will  not  cause  a  major  increase 
in  costs  to  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  an  adverse 
e&ct  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  maricets. 

ExecutiTe  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  This  rule  would 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation;  does  not  have 
retroactive  effect;  and  does  not  require 


administrative  proceedings  before  suit 
may  be  filed. 

Executive  Onlerl2372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials  (see  the  Notice  related  to  7  CFR 
Part  3015,  subpart  V,  published  at  48  FR 
29115). 

EegnUtory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  OCC 
is  not  required  by  any  other  provision 
of  law  to  publish  a  notice  of  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

PaperwOTk  Reduction  Act 

The  information  collection 
requirements  for  participating  in  the* 
MAP  were  approved  for  use  1^  the 
Office  of  Management  and  Budget 
(0MB)  through  April  30. 2000.  and 
assigned  OMB  No.  0551-0027.  This 
final  rule  does  not  impose  new 
informaticHi  collectim  requirements. 

Background 

The  MAP  is  authorized  by  secticm  203 
of  the  Agricultiual  Trade  Act  of  1978.  as 
amended  (7  U.S.C.  5623),  which  directs 
the  Commodity  Credit  Corporation 
(OCC)  to  establish  "a  program  to 
encourage  the  development, 
maintenance,  and  expansion  of 
commercial  markets  for  agricultural 
commodities  through  cost-share 
assistance  to  eligible  trade 
organizations."  CCC  implements  this 
provision  by  entering  into  agreements 
with  non-profit  trade  associations, 
private  organizations.  State  agencies, 
and  cooperatives.  These  agreements 
provide  for  sharing  the  costs  of  ovwseas 
advertising,  technical  assistance,  and 
other  export  promotion  activities,  and 
may  include  either  generic  or  brand 
promotions. 

Sununary  and  Analysis  of  Comments 

On  Felmiary  25. 1998,  COC  published 
a  rule  in  the  Federal  Register  (63  FR 
9451)  proposing  several  changes  to  the 
regulations  which  govern  the  operations 
of  the  MAP.  That  rule  also  requested 
interested  parties  to  submit  comments 
by  March  27, 1998.  CCC  received  17 
comments  on  the  proposed  rule. 
Following  is  a  summary  of  the 
comments  which  specifically  address 
the  proposed  rule  and  CCC's  responses 
to  these  comments.  General  comments 
relating  to  the  value  of  the  program, 
editorial  suggestions,  and  non- 


substantive comments  have  bam 
omitted. 

Stateand  Industry  Contributions 

OOC  received  14  comments  on  this 
issue.  None  of  these  opposed  the 
inclusion  of  state  and  industry 
contributions  in  the  allocaticm  process. 

Comment:  Matching  funds  provided ' 
by  companies  for  bnmd  promotion 
should  lie  included  as  industry 
contributions,  and,  in  turn,  be 
considered  in  the  MAP  allocation 
process. 

Resptmse:  COC  agrees  with  the 
commenters  that  company  expenditures 
on  brand  promotion  uiould  be  included 
as  industry  contributions.  The  focus  of 
this  program  has  shifted  somewhat, 
with  more  emphasis  being  placed  on 
mari^et  entry  and  access  for  agricultural 
cooperatives  and  small  companies.  For 
the  first  time,  the  1998  MAP  will 
include  reimbursement  for  brand 
promotion  undertaken  by  only 
cooperatives  and  small  cmnpanies;  large 
companies  are  no  longer  eligible  to 
participate.  By  recognizing  the 
contributions  to  the  proeram  made  by 
such  entities,  and  including  those 
contributions  in  the  allocation  process, 
OCC  expects  that  a  greatn  number  of 
cooperatives  and  small  businesses  wrill 
receive  assistance  through  the  MAP. 
Therefore,  OCC  is  amending  the  final 
rule  by  removing  §  1485.13(c)(3)(i), 
which  disallows  all  non-administrative 
brand  promotion  expenditures  as 
eligible  contributions.  We  also  agree 
that  these  non-administrative  costs 
should  be  included  in  the  allocation 
process  in  order  to  reflect  the  true 
industry  omtribution  to  the  market 
development  effort. 

Comment:  MAP  participants  should 
not  be  held  responsible  for  shortfalls  in 
industry  or  State  contributions.  Under 
certain  economic  situations  (e.g.,  crop 
failure)  it  is  prudent  for  an  industry  to 
scale  back  its  promotional  efforts,  and 
penalizing  a  participant  for  its 
industry's  wisdom  would  be  illogical. 

Response:  MAP  applicants  compete 
against  each  other  for  funds  based,  in 
part,  on  the  contributions  promised  in 
their  MAP  applications.  To  maintain  the 
integrity  of  me  competitive  process,  the 
level  of  contributions  specified  in  each 
participant's  MAP  application  must  be 
met,  regardless  of  the  source  of  the 
contributions.  Because  it  is  the 
participant  which  applies  for  funding 
and  enters  into  the  program  agreement 
with  COC,  the  participant  must  be  held 
responsible  for  reaching  the 
contribution  level  specified  in  the 
application. 

Comment:  Contribution  levels  are 
proposed  in  conjimction  with  allocation 
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requests.  When  funds  are  allaaAed  at 
less  than  requested  levels,  the  nroposad 
contribution  levels  should  notbe 
considawd  conunitmants.  COC  should 
use  a  oontributian  rate  ralhar  than  an 
dMolute  level. 

Respaaae:  Eadh  applicant  has  die 
option  of  sidanitting  in  the  application 
its  contrttnitiontovel  in  die  nnn  of« 
psfcantags  of  GOCTesourcBs  ajqMnded 
or  an  abaohite  dollar  value.  Whan  an 
appUooit  choaaes  to  sufanit  a 
contribution  kvd  aaa  pstoanlaga  of 
OCX:  rsaouroea  soqiandad.  dM  apolioant 
is  not  required  to  spend  an  abaonita 
dollar  amount,  but  a  specified 
peroanta^i  of  the  raeouroaa  rainbiaaed 
by  COC  Whan  an  applicant  chooaes  to 
submit  an  abeirfute  dollar  value  in  its 
application,  the  dMoluta  dollar  value 
prevails  inespecdve  of  the  amount 
reimbuiaed  by  OOC  If  a  participant  is 
.  not  aUa  to  meat  its  peroenta|a 
oontribtttion  laquirement.  it  naa  tvro 
options  availaUe^The  first  is  to  curtail 
expendituras  of  OOC  raaouroas  in  order 
to  ir«M"««*»«  die  qiecifiad  ratio  of 
contributions  to  expenditurw.  The 
second  (^on  is  to  repay  OOC  the 
difivsnce  between  th*unount  it  haa 
oontributad jmd  tits  amoimt  q>ecified. 
Tharefaia..OOC  is  adopting  thie  rule  as 
proposed. 

i  Packa^itg,  LdMing,  and  Origfn 
.  Jdmitification 

OOC  received  10  comments  on  this 


1 1   Gonunairt:  A  written  statement  from 
•■  ^  importer  detailing  packaging. 
:  Idialing.  or  origin  idantificatian 
i  raquiramantft  rather  than  copies  of 
I  actual  laws  or  ragulatians.  should  be 
I  Considered  sufBdant  documantadon  of 
;  a  fDNign  country's  import  requiraments. 
.1   JiespoRse.-bi  order  to  keep 
I  Mmburaamaot  of  thaee  expanses 
<  biditahle.  potidpants  will  aaad  to 
i  matntoin  oonies  of  fareigQ  govammant 
Idocumanto  detailing  poddjiing. 
I  labelii^  or  origin  idantification 
noDiramants.  Other  comments 
jfaidicatBd  that  acquiring  audi 
{documentation  wouM  be  poesibla.  A 
jwrittan  atalamant  bom  an  importer  may  > 
jbah^pfnl  in  undacatanding  ue 
jrequinmants,  but  such  a  statement 
Icannot  be  considered  adequate 
doaunanlation  to  tappoA  a 
iiaindniraamant  daim. 

Gonmant:  tanportars  sometimes 
rrimburse  eoata  of  diis  type.  It  is 
faiaproyiiato  far  diis  program  to 
roimburse  costs  that  impMtara  afaeady 


Aespofise:  Agdn.  $  148S.13(aH2)(iMG) 
mquires  nartidpants  to  certify  that  MAP 
fionds  will  not  be  used  to  supplant  any 
other  contributicms  to  program 
adivities.  Howrever,  many  small 
oompaniee  have  said  that  the  high  costs 
associated  with  intematiimal  travel  have 
prevented  thair  partidpation  in  fioreign 
tnda  sltows.  For  sudi  companies,  this 
rule  diaage  facilitates  market  access. 

Comment-  Requiraments  sudi  as  trip 
rapoita.  keeping  original  tidcets,  snd 
mandatory  use  of  U.S.  carriers  diouldbe 
eliminated  because  they  would  be 
burdensome  on  small  companiaa.  Also, 
trip  reports  wrould  contain  ousinass 
oonfidantial  information. 


Comment:  If  market-specific  labels  are 
lequirad  and  devdoped,  can  the 
company  claim  production  costs  in 
perpetuity  for  all  reprints? 

Respmtae:  No.  jxmipanias  can  claim 
only  costs  for  producti<m  of  labels  to  be 
used  during  the  activity  plan  year  in 
whidi  the  axpenditura  is  made.  OOC  has 
revised  the  final  rule  to  clarify  this 
point 

Comoient:  Whoa  package  and  label 
design  changes  are  implemented  to 
comply  with  local  laws,  it  is  difficult  to 
isolirte  thoee  costs  attributaUe  solely  to 
regulation  ccnnplianoe  bom  those 
atmbutad  to  "creetive  art%raric  and 
design". 

Response:  Because  other  omunents 
indicated  that  isolating  such  coats  was 
possible  and  no  evidence  was  provided 
in  this  comment  to  diow  otheiwise,  the 
{Hoposed  rule  is  adopted  in  this  rejprd. 
To  darify.  this  rule  allows  for 
reimbursement  of  costs  assodatad  with 
the  design  and  production  of  packaging, 
labaltog.  and  <»igin  identification  %vhen 
dumgas  are  necessary  to  meet  another 
country's  importing  requiraments.  Any 
costs  oi  derign  and  production  which 
are  not  necessary  to  meet  such 
reqpiirements  are  not  reimbursable. 


Rssponse:  If  an  importer  reimburses 
or  will  Bsimbursa  such  a  cost,  requesting 
reimbuiaaniaBt  from  OGC  would  vidato 
S  148S.ie(a)(3).  which  provides  that  a 
paitidpant  may  aaekiaimbursaaMnt  for 
asqiandltuNS  on  acttvitiaa  if  thase  has 
not  bean  and  wilh  not  be  reimbursement 
from  maChsr  souioe.  Alao. 
§  148S.13(aX2XiX(3  raouiras 
partidpairts  to  osrtify  that  MAP  fimds 
wrill  nd  be  need  to  supplant  any  other 
contributions  to  program  activities. 
Consequently,  tids  provision  only 
appUes  to  situations  in  which  a 
partidpant  vrould  not  be  xeimburaed  by 
any  other  source  and  the  funds  would 
not  supplant  any  other-contributions  to 
program  activities. 

Extension  <rf  Deadline  for  Tian^aring 
Paymaata  After  Completion  (^Activity 
Plan  Year 

OOC  received  6  comments  on  this 
issue,  all  of  vdiidi  favored  the  proposed 
change. 

Conunent:  Does  this  extension  apply 
to  both  ganaricand  brand  promotion? 

Response:  Yea;  unleaa  otherwise 
specified,  the  reimbursement  rules 
j  i  apply  to  both  ganwic  and  brand 
' ',  promotion  activities.  The  rule  is 
adopted  as  proposed. 

i   Trade  Show  Travel  for  Brand 
\  I  Participants 

OOC  recdved  11  comments  on  this 
issue,  all  of  wldch  favored  the  proposed 
change. 

Ccanment:  OOC  needs  to  be  cautious 
that  companies  dmi't  daim  trade  show 
travel  thet  would  have  been  perftnmed 
vrith  or  without  assistance. 


JlespoRsa:  T^  reports  are  essential  to 
maintoining  suffidsntTeoords  for 
program  evaluation.  OOC  believes  it  is 
in  the  best  interest  of  the  propam  as  a 
m^ole  to  fik  a  report  of  activities  during 
trade  ahow  partidpation.  OOC  «dU 
prated  busittess  confidential 
infivmatton  to  the  extant  permitted  by 
law.'Tmvd  would  notbe  so  fiaquent  or 
raoonii  so  voluminous,  as  to  constitirte 
a  burden  on  smdl  bttsinaes.  OOC  applies 
die  U.S.  Federal  "naval  Raoulations  and 
the  Fly  America  Ad.  whidb  ganatally 
require  the  use  of  UJ5.  carxiers.  Tims, 
tihe  rule  is  adqitad  as  proposed. 

Caanaent- What  must  brand 
lapieeeiitatlvaa  do  at  a  foreign  trade 
sltow  for  thair  taval  a^qienses  to  qualify 
for  raimburaamant? 

flasponsa:  OOC  intends  to  reimburse 
travel  ami  par  diem  coats  onfy  for  those 
company  repreeentativas-(nupdmum  of 
two)  who  devote  their  time  and  afiioits 
to  exhibiting  their  company'sproducts 
at  a  booth  at  the  trade  show.  The  booth 
oould  be  for  the  company  alooa  or  for 
a  group  induding  the  coaapany,  but  the 
reprasentatives  must  be  ewibiting  their 
own  products,  not  the  products  of  other 
companiaa.  OOC  vrill  nd  raimburae 
company  representatives  who  attend 
trade  shows  as  visitors.  OOC  hasiavisad 
the  final  rule  to  clarify  this  point 

Cmnment:  OOC  should  allow  for 
reimbursemsBt  of  overland 
transportation  coats  to  trade  shows,  nd 
}ust  airfare.  Sometimes  it  is  eesiar  and 
lees  expensive  to  get  to  a  trade  show  by 
other  means. 

Basponse;  OOC  agrees  vrith  this       ~ 
comment  and  %rill  amend  the  proposed 
.  regulation  to  provide  for 
reimbursement.-  consistent  with  the  U.S. 
Federal  Travel  Regulations,  of  other 
meens  of  transpoitatian  to  intemati<mal 
trade  shows.  For  consistency.  OOC  will 
also  amend  §  1485.16(cK8)  to  provide 
reimbursement  for  other  means  oi 
international  travel  for  generic 
promotion  activities. 
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Five  Year  Brand  Graduation 

CCC  received  9  comments  on  this 
issue.  Eight  of  these  opposed  the  rule. 

Comment:  The  rule  pt^poses  to  limit 
brand  promotion  assistance  to  a 
company  in  a  country  to  five  years.  Does 
"assistance"  refer  to  reimbursements  or 
allo^tions? 

Response:  Assistance  refers  to  the 
MAP  as  a  whole.  CCC  will  not  approve 
or  reimburse  activities  for  the  same 
company  for  brand  promotions  in  the 
same  country  for  more  than  five  years. 
No  further  clarification  is  required  in 
the  final  rule. 

Coihment:  Because  market  entry  and 
growth  cannot  always  be  achieved  in 
five  years,  particularly  for  companies 
with  multiple  products,  the  proposal  to 
move  to  a  five  year  assistance  limit  per 
company  should  be  rejected. 

Response:  CCC  recognizes  that 
individual  companies  may  not  achieve 
maricet  entry  or  growth  for  all  products 
in  a  coimtiy  within  five  years.  However. 
CCC  must  operate  and  manage  this 
program  wiUi  limited  resources.  In  order 
to  provide  the  opporttmity  for  the 
greatest  number  of  companies  to  reap 
the  benefits  of  the  MAP,  it  is  necessary 
to  graduate  companies  from  countries 
after  five  yeais  of  assistance. 

Comment:  Some  branded  participants 
have  formulated  their  mariceting 
strategies  and  plans  believing  that  their 
companies  wcmld  be  able  to  remain  in 
their  current  markets  by  switching  their 
promoted  products  after  five  years. 
Thus,  promotional  activities  which 
occurred  prior  to  the  1998  activity  plan 
year  should  not  be  counted  toward  the 
five  year  company  limit. 

Response:  The  MAP  is  administered  . 
on  a  yeai^to-year  basis.  Fimding  and 
program  commitments  are  made  on  a 
program  year  basis.  Although  some 
participants  may  make  plans  awniming 
a  continuing  program,  CCC  has  not 
made  commitments  beyond  one 
program  year.  Companies  may,  of 
course,  continue  to  promote  their 

Eroducts  in  the  country  after  five  years; 
owever,  such  activities  must  be 
supported  with  their  oiwn  resources. 
Therefore,  CCC  is  adopting  the  rale  as 
proposed. 

Use  of  Credit  Memos  as  Proof  (rfElipble 
Promotion  Expenditures 

CCC  received  9  comments  oa  this 
issue,  all  of  which  favor  the  proposed 
change.  The  final  rule  is  adopted 
accordingly. 

This  rule  includes  other  conforming 
and  clarifying  changes  to  accompany 
the  substantive  changes  discussMl 
herein. 


EflectiveDate 

This  rule  is  efEactive  June  2. 1998  but 
it  only  applies  to  authorized  activities 
begiiming  with  the  1998  program. 
Therefore,  present  participants  will  not 
be  required  to  revise  previously 
approved  activity  plans  in  order  to 
comply  with  the  new  rules. 

List  of  Sabjecti  in  7  CFR  Part  1485 

Agricultural  commodities.  Exports. 

In  consideration  of  the  foregoing.  7 

CFR  part  1485  is  amended  as  follows: 

PART1485-COOPERATIVE 
AQREEMBIT8  FOR  THE 
DEVELOPMBTT  OF  FORBQN 
MARKETS  FOR  AGRICULTURAL 


paragraph  (a)(3)  as  paragraph  (a)(2): 
adding  paragraph  (b)(ll):  and  revising 
paragraphs  (a)(1).  (b)(6).  (b)(7).  (b)(9). 
(c)(8).  (c)(25).  (d)(3).  and  (h)(3)  to  read 
as  follows: 


1.  The  authority  citation  for  7  CFR 
1485  continues  to  read  as  follows: 

Andwrity:  7  U.S.C  5623;  7  U.S.C  5662- 
5663  and  sec  1302,  Pub.  L  103-66. 107  Stat 
330. 

Sulipflrt  B    Martcat  Accaaa  Program 

2.  Section  1485.11  is  amended  by 
deleting  the  paragraph  designations  and 
adding  the  followiM  two  new 
definitions  in  alphabetical  order 

f1486   DeflnNlona. 

•        •        «        •        • 

Credit  memo — a  notice  that  a  vendor 
has  decreased  an  amount  owned  for 
promotional  expenditures  at  the  time 
the  notice  is  issued. 


Expenditiue — either  the  transfer  of 
funds,  or  payment  via  a  credit  memo  in 
lieu  of  a  transfer  of  funds. 


'  3.  In  section  1485.13,  paragraph 
(c)(3)(i)  is  removed  and  paragraphs 
(c)(3)(ii)  through  (c)(3)(xii)  are 
redesignated  as  paragraphs  (c)(3)(i) 
throu^  (c)(3)(xi)  respectively. 

4.  Section  1485.14  is  amended  by 
removing  paragraph  (d)(3)  and  revising 
paragraphs  (c)(4)  and  the  first  sentence 
of  (d)(2)  to  read  as  follows: 


11486.14 

fofiMnoii  01  aQraenMnla. 


(c)  •  •  * 

(4)  Level  of  participant's.  State's,  and 
industry's  contributions; 

(d)*  *  • 

(2)  CCC  will  not  provide  assistance  to 
a  single  company  for  brand  promotion 
in  a  single  coimtry  for  more  than  five 
years.  •  •  • 
•       *        • .      •       • 

Section  1485.16  is  amended  by 
removing  paragraph  (a)(2);  redesignating 


f148&16 

(a)*  •  • 

(1)  The  expenditure  was  made  in 
furtherance  of  an  approved  activity;  and 

•  •       •       •       •     . 

(b)*  •  ' 

(b)  Expenditures,  other  than  travel 
expenditures,  associated  with  retail, 
trade,  and  consumer  exhibits  and 
shows:  seminan;  and  educational 
training;  including  participation  fises, 
booth  construction,  transportation  of 
related  materials,  rental  of  space  and 
equipment,  and  duplication  of  related 
printed  materials: 

(7)  International  air  travel,  not  to 
exceed  the  full  fare  economy  rate,  or 
other  means  of  international 
transportation,  and  per  diem,  as  allowed 
under  the  U.S.  Federal  Travel 
Regulations  (41  CFR  parts  301  through 
304)  for  no  more  than  two 
representatives  of  a  single  brand 
participant  to  exhibit  their  company's 
products  at  a  foreign  trade  show. 

•  •        •        •       • 

(9)  Part-time  contractors  such  as 
demonstratore.  interpretere.  translaton 
and  receptionists  to  help  with  the 
implementatibn  of  promotional 
activities  such  as  trade  shows,  in-store 
promotions,  food  SMvice  promotions, 
and  trade  seminan; 


(11)  The  design  and  production  of 
packaging,  labeling  or  origin 
identification,  to  be  used  during  the 
activity  plan  in  which  the  expenditure 
is  made,  if  such  packaging,  labeling  or 
origin  identification  are  necessary  to 
meet  the  importing  requirements  in  a 
foreign  country;  and 

(c)*  •  • 

(8)  International  travel  expenses  plus 
passports,  visas  and  inoculations  subject 
to  the  limitation  that  OOC  will  not 
reimburse  any  portion  of  air  travel  in 
excess  of  the  fiill  fare  economy  rate  or 
when  the  participant  bils  to  notify  the 
Attache/Counselor  in  the  destination 
country  in  advance  of  the  travel  unless 
the  Deputy  Administrator  determines  its 
was  impractical  to  provide  such 
notification: 

•  •       *       •       • 

(25)  Travel  expenditures  associated 
with  trade  shows,  seminara.  and 
educational  training  conducted  in  the 
United  States;  and 

*  •       •       *       •   ' 

(d)*  •  • 
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(3)  The  design  and  pioductiaD  of 
_ ,  kbeUng  or  ortein . 
f  draitidcatiaii,  exomt  as  described  in 
paragraph  (bXll)  of  this  sectitm. 

(h)*  •  • 

(3)  All  expenditures  were  made  for 
the  activity  within  6  mtmths  fbllovdng 
the  end  (rfthe  acdvity  plan  year. 

6.  Section  1485.20  is  amended  by 
revising  paragrairfi  (aX3)(vi)  to  read  as 
follows: 


il48&20   Rnaneial 


(a)*  *  • 

(3)  *  •  • 

(vi)  Documentaticm  with 
accompanying  English  translation 
supporting  each  reimbursonent  claim, 
including  original  evidence  to  support 
the  financial  transactions  sudi  as 
canceled  checks,  receipted  paid  bills, 
contracts  or  purchase  ordera,  per  diem 
calculations,  travel  vouchen,  and  credit 
memos;  and 

7.  Section  1485.21  is  revised  to  read 
as  follows: 


11488.21    FaiurelD 


An  MAP  participant's  contribution 
requirement  will  he  specified  in  the 
MAP  allocation  letter  and  the  activity 
plan  approval  letter.  The  amount 
qMdfied  will  be  the  amount  of 
contribution  to  be  furnished  by  the 
applicant  and  other  sources  as  dirscted 
in  the  participant's  application.  The 
MAP  participants  shall  pay  GOC  in 
dollan  the  difference  between  the 
amount  actually  contributed  and  the 
amount  specified  in  the  allocation 
approval  letter.  An  MAP  participant 
shall  remit  such  payment  within  90 
days  after  the  end  of  its  activity  plan 
year. 

Signed  at  Washington.  DC  on  May  11. 


Adminslrator.  Foreign  AgriaJtuml  Service 

and  Vice  President.  CointaodityCredH 

Cuporotkm. 

IFR  Doc  9a-14S22  Filwl  6-1-M:  8:45  am] 


AOBICVl  Departmoit  of  Energy  (DCK). 


DEPARTMENT  OF  ENERQY 
lOCFRPwtaOO 

RIN1981-AB4I 


UcnON:  Final  rule:  Technical 
'amendment. 

BUMMARY:  The  Department  of  Energy  is 
amending  the  Department  of  Eneigy 
Assistance  Regulations.  10  CFR  Part 
600,  to  remove  provisions  dealing  with 
the  audit  of  State  and  local  government 
recipients  of  financial  assistance  that 
were  rendered  obsolete  by  a  common 
rule  published  on  August  29. 1997  (62 
FR  45937).  The  common  rule,  whidi 
DOE  inoorpoTBted  through  an 
amendment  to  Part  600.  implements  die 
Single  Audit  Act  Amendments  of  1996 
and  subsequent  revisions  to  the  Office 
of  Management  and  Budget  {CMB) 
Circular  A-133.  "Audits  of  States.  Local 
Govenunents,  and  Non-Profit 
Organizations." 

ffncnvE  oate:  This  final  rule  will  be 
efiiBctive  June  2. 1998. 
FOR  FUHTHBI  MRMMAHON  OONrACTr 
Richard  T^ngston.  Department  of 
Energy,  Office  <A  Proauement  and 
Assistance  Policy.  HR-51. 1000 
bidependence'Ave.  SW.,  Washington. 
D.C  20585-0705.  (202)  586^247. 


L  Explanation  of  Rsvitkns. 
n.  Proosdunl  Raqoiraments. 

A.  Review  Undar  Bxacutive  Order  12612. 

B.  Review  Undor  Bxecottve  Older  12866. 
C  Review  Under  Bxacutive  Older  12988. 
D.  Review  Under  the  National 

Environmental  Policy  Act 
E  Review  Under  the  PaperwoA  Reduction 
Act 

F.  Review  Under  the  Ragulatoiy  Flexibility 
Act 

G.  Review  Under  the  &naU  Business 
Regulatory  EnCorcement  Fairness  Act 

'  R  Review  Under  the  Unfunded  Mandates 
Act 

L  Explanation  of  Revisions 

The  Department  of  Eneigy  Assistance 
Regulations.  10  CFR  part  600.  Subpart 
E— AudiU  of  State  and  Local 
Governments,  implemmted  the  Single 
Audit  Act  of  1984  and  OMB  Circular  A- 
128.  Single  Audits  of  State  and  Local 
Governments.  The  Single  Audit  Act 
Amemfanents  of  1996  (Pub.  L.  104-156. 
110  Stat  1396)  and  the  June  24. 1997. 
revision  of  OMB  Oicular  A-133, 
"Audits  of  States.  Local  Govenunents. 
and  N<m-Profit  Organizations,"  (62  FR 
35278).  required  agencies  to  adopt  the 
standards  in  revised  Oicular  A-133  by 
August  29. 1997.  so  that  they  would 
apply  to  audits  of  fiscal  yean  beginning 
a^  June  30. 1998.  Agendes.  ix^uding 
TXyE,  promulgated  a  common  rule  oa 
August  29. 1997  (62  FR  45937)  to  codify 
the  new  requirements.  DOE 
acoranplished  this,  for  state  and  local 
governments,  by  amending  10  CFR 
600.226  (Subpart  C-Unifoim 
Administrative  Requirements  far  (kants 


and  Cooperative  Agreements  to  State 
and  Local  Governments).  As  a 
consequence  of  these  changes,  existing 
Subpart  E  was  rendwred  otwolete.  This 
final  rule  removes  10  CFR  part  600. 
Subpart  E.  from  the  Code  of  Federal 
Regulations. 

n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  entiUed 
"Federalism,"  52  FR  41685  {October 
30.1987).  requires  that  regulations, 
rules,  legislation,  and  any  other  policy 
actions  be  reviewed  for  any  subMantial 
direct  effects  cm  States,  on  the 
relatitmship  between  the  Federal 
Government  and  the  States,  ot  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementiiu  a  policy  action.  DOE  has 
determined  uat  this  rule  will  not  have 
a  subrtantial  direct  effect  on  the 
institutional  Interests  or  traditional 
functions  of  States. 

B.  Review  Under  Executive  Order  12866 

This  regulatory  actirai  has  been 
deteimined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Oraer  12866.  "Regulatmy  Plaiming  and 
Review."  58  FR  51735  (October  4.1993). 
Accordingly,  this  action  was  not  subiect 
to  review,  imder  that  Executive  Order, 
by  the  Office  of  Information  and 
Regulatory  Affain  of  OMB. 

C.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Qvil  Justice 
Reform."  61  FR  4729  (February  7.1996). 
imposes  on  Executive  agencies  the 
gennral  duty  to  adhere  to  the  following 
requirements:  (1)  eliminate  drafting      , 
erron  and  ambiguity:  (2)  write 
regulations  to  minimize  litigatim;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  ratMr  than  a  general 
standard  and  prcmiote  simplification 
and  burden  reduction.  With  regard  to 
the  review  rsouired  by  section  3(a). 
sectitm  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regidation:  (1)  clearly 
specifies  the  preemptive  effect,  it  any, 
(2)  clearly  specifies  any  effect  on 
exi^ng  Federal  law  or  regulation:  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  raducticm;  (4) 
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specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
aSecdng  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  right  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  m  more  of 
than.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law.  the  regulations 
meet  the  relevant  standards  of  Executive 
Order  12988. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Council  on 
Environmoital  Quality  Regulations  (40 
CFR 1500-1508).  the  Department  has 
est^lished  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
0<BPA)  of  1969  (42  U.S.C  4321.  et  seq.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021.  National  Environmental 
Policy  Act  hnpkraenting  Procedures 
(Categorical  Exclusion  A^.  DOE  has 
determined  that  this  rule  is  categorically 
excluded  firom  the  need  to  prepare  an 
environmental  impact  statement  or 
environmental  aiseismant  because  it  is 
strictly  procedural. 

B.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
record  keeping  requirements  are 
imposed  by  this  rule.  Accordingly,  no 
OMB  clearance  is  required  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501.  et  seq.). 

F.  Review  Under  the  Regulatory. 
Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601,  et  seq.,  directs  agencies  to 
prepare  a  regulatory  flexibility  analysis 
whenever  an  agency  is  required  to 
publish  a  genmd  notice  of  proposed 
rulemaking  for  a  rule.  The  Department 
is  not  reqiiired  to  publish  a  general 
notice  of  proposed  rulemaking  for  this 
technical  amendment  of  10  CFR  Part 
600,  which  is  a  matter  relating  to 
financial  assistance  orjgrants,  5  U.S.C 
553(a)(2).  Therefore,  DOE  has  not 
prepared  a  regulatory  flexibility  analysis 
for  this  final  rule. 

G.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  ' 
1996 

As  required  by  5  U.S.C.  801,  DOE  will 
report  to  Congress  promulgation  of  the 
rule  prior  to  its  effective  date.  The 


report  will  state  that  it  has  been 
determined  that  the  nile  is  not  a  "major 
rule"  as  defined  by  5  U.S.C  804(3). 

H.  Review  Under  the  Unfunded 
Mandates  Refcnn  Act  of  1995 

Hie  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-^)  gmerally 
requires  a  Federal  agency  to  peffoim  a 
detailed  assessment  of  costs  and 
befits  of  any  rule  imposing  a  Federal 
mandate  vrith  costs  to  State,  local  or 
tribal  govemmoits,  or  to  the  private 
sector,  of  $100  million  or  more.  The 
Department  has  determined  that  this 
rulemaking  does  not  impose  a  Fedetal 
mandate  on  State,  local,  or  tribal 
govemmeats  or  m  the  private  sector. 

Lat  of  Sobfacts  in  10  CFR  Part  600 

Accounting.  Administrative  practice 
and  procedure,  (kant  programs.  Loan 
programs.  Penalties.  Itoporting  and 
jBoordkeeping  requirements. 

Inued  in  Washington.  D.C  on  May  27, 
1998. 

Uirkaf  n  n.  nopf. 

Deputy  Auklaid  Secretary  for  Procuremmt 
and  Assistance  ManagunenL 

For  the  reasons  sat  foctii  in  the 
preand>le.  Part  600  of  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  eOOHAMBIDEiq 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

AeibMity:  42  U.S.C  7254.  7256. 13S2S;  31 
U.S.C  6301-6308,  unl«n  othemrise  noted. 

^bpart  E— Audits  of  State  and  Local 
Qovernmenta 

Subpart  E— {Ranwvad  and  Reserved] 

2.  Subpart  E,  consisting  of  Sections 
600.400  through  600.417,  is  removed 
and  reserved. 

(PR  Doc  98-14530  Filed  6-1-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPartTI 

{Airapeee  Docket  Na  97-ANM-17] 

Eatabilahmerrtof  Claaa  E  Airspace; 
Slevensville,  MT 

AQBCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  action  establishes  Qass 
E  Airspace  at  Stevensville.  MT.  The 


establishment  of  Class  E  airspace  is 
necessary  for  the  develofMnent  of  a  new 
Standaro  Instrument  Appioadi 
Procedure  (SIAP)  utilidng  the  Global 
Podtiaoina  System  [GPS)  at  the 
Stevensvilkr  Airport.  Stevensville,  MT. 
Contralled  airniace  extending  upward 
from  700  feet  move  ground  level  (AGL) 
is  needed  to  aocommodate  this  SIAP 
and  for  Instrument  Flight  Rules  (IFR) 
opentions  to  die  airport  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  refsrence. 
VfCCTWE  DATE:  0901 UTC.  August  13. 

TOR  RJIITMDI  WPOfWIAtlON  CONTACT: 
Dennis  Ripley.  ANM-520.6.  Federal 
Aviation  Administration.  Dodcet  No. 
97-ANM-17.160lUndAv«iueS.W..   . 
Benton.  Washington.  98055-4056; 
telephone  number  (425)  227-2527. 
•UPnCMENTARV  MTOMIATMN: 

Hiatary 

On  February  25. 1996.  the  FAA 
proposed  to  amend  Title  14.  Code  of 
Federal  Ragulatians.  put  71  (14  CFR 
part  71)  by  eatahliriiing  the  Stovansville. 
MT.  OassE  airspace  area  (63  FR  9461). 
The  piopoaal  provided  the  airqieoa 
necessary  to  encompass  a  (S'S  SIAP  for 
the  Stevensville  Aiqmit  Stevensville, 
MT.  Intereated  patties  ware  invited  to 
participate  in  the  nilemaking 
phioBading  by  submitting  written 
comments  on  the  proposaL  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  arees 
extending  upward  from  700  feet  or  more 
above  the  siufoce  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10. 
1997.  and  effective  September  16. 1997. 
whidi  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airapace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
Stevensville.  MT.  This  rule  provides  the 
airspace  necessary  to  fiilly  encompass 
the  transitions  for  the  GPS-A  SIAP  to 
the  Stev«isville,  Airport.  Stevensville, 
MT.  This  is  accomplished  by 
establishing  a  700-fbot  Class  E  area 
arotmd  the  airport,  with  an  extension  to 
the  northwest  and  an  extension  to  the 
southeast.  The  establishment  of  this 
airspace  is  necessary  to  meet  criteria  for 
ainaaft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  rule  is 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
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promote  safe  flight  operations  under  IFR 
at  the  Stev^MviUe  Airport  and  bet%veen 
the  tenntnal  and  en  route  transitian 


I FAA  has  detennined  that  this 
r^uIatioD  only  involves  an  established 
Ixxly  of  technical  rsgulations  for  vibiiii 
freqpient  and  routine  amendmoDts  are 
necesssry  to  keep  them  operationally 
current.  R,  therenire.  (1)  is  not  a 
"significant  regulatory  action"  under 
#      Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  .will  only  affect  air 
trafBcprooedure8andairnavigation.it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  numbnr  of  small  entities 
uncfer  the  critnia  of  the  RBgulat(»y 
Flexibility  AcL 

List  of  Sdbjects  la  14  CFR  Part  71 

Airspace.  Incoqporatiixi  by  reference. 
Navigation  (air). 

Adoplianoftbe 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-0E8IQIIATI0N  OF  CLASS  AJ 
CLASS  B.  CLASS  C  CLASS  O,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORmiQ 
POINTS 

1.  The  authority  citation  for  14  CFR  ' 
part  71  continues  to  read  as  follows: 

AndMritjr:  49  U.S.C  106(g),  40103. 40113. ' 
40120:  B.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Gomp..  p.  369. 

fTI.I    [Amende^  { 

2.  The  incorporation  by  refermce  in    | 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  AirqMod 
Designations  and  Reporting  Points, 
dated  S^tember  10. 1997,  and  effective 
September  16, 1997.  is  amended  as 
follows: 

Parapaph  6005  QassBainpace  anas 
extaadUig  upward  from  700  feet  or  more 
above  the  tuiface  of  the  earUi. 


113*581Xr  W;  to  laL  46*24ixr  N,  long. 
114*10tMr  W:  to  lat  46*40tNr  N,  long. 
Il4*10ixr  W;  thence  to  point  ofhegiiming. 
enclndiag  thet  portion  within  tlie  Miseoula, 
MT  Qan  E  aiiqMoe  I 


ANM  Mr  E5  Stavewriile.  MT  (Ne«H 

Stevensville  Airport,  MT 
(Ut  46*31'30"  N,  long.  114«03'04''  W) 
Hut  ainpace  extending  upward  bom  700  ' 
(set  above  the  surfeoe  witliin  an  area 
bounded  by  a  line  beginning  at  lat  46*46'00r 
N.  long.  114«07tXr  W;  to  lat  46*46100"  N, 
long.  113*58ixr  W:  to  lat  46*401W"  N.  long.| 
113*S01Mr  W;  to  lat  46*30t)0"  N,  Un^ 
113*S0tXr  W:  to  lat  46*24tXr  N,  long. 


Isnied  in  Seetde,  Waffaii^tan.  on  May  21. 
1998. 

JaeLGiagleB. 

Acting  Asattant  Managar,  Air  Tnffic 
Dhfiskm.  Nordtweet  Mountain  Re^on. 
(FR  Doc  98-14540  Hied  6-1-96;  8:45  am] 


DEPARTMBIT  OF  TRANSPORTATION 


14CFRPwt71 

[Akipaoe  OodNl  Na  fT-ANM-ftl] 

;  of  CIms'E  AlrapMs; 
Cllif,UT 

AQBCV:  Fedral  Aviatim  Administration 
(FAA),  DOT. 
ACTION:  Final  rufe. 

auMMAirr:  This  action  amends  the  Cedar 
Qtv.  UT.  Class  E  ainpace  by  providing 
additional  omtrolled  airq»ace  to 
accommodate  the  development  of  new 
and  revised  Standard  Inrtrument 
Approech  Procedures  (SIAP)  at  Cedar 
Qty  Regional  Airport 
EFFECTIVE  DATE:  0901  UTC.  August  13. 

FOR  FUmHER  ■gQWMAHOW  CONrACT: 
Dennis  Ripley.  ANM-520.6.  Federal 
Aviation  Administration.  Docket  No. 
97-ANM-21. 1601  Lind  Avenue  S.W.. 
Renton.  Washington.  98055-4056; 
telephone  number;  (425)  227-2527. 

SUPPt-EMENTARY  MFORMATION: 

History 

On  March  17. 1998,  the  FAA 
proposed  to  amend  Htfe  14.  Code  of 
Fedml  Regulations,  part  71  (14  CFR 
part  71)  by  revising  the  Cedar  Qty,  UT, 
Class  E  airspace  area  (63  FR  13015). 
This  revision  provides  the  additional 
airspace  necessary  to  encompass  new 
and  revised  SIAP  for  the  Cedar  City 
Regional  Airport.  Cedar  Qty.  UT.  This 
action  also  corrects  the  coordinates  for 
the  Cedar  Qty  Regional  Airport  lA^ich 
were  updated  since  the  proposal  and  are 
corrected  herein.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  ivritten 
comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  fw  this  ainpace 
docket  are  based  on  North  American 
Datum  83.  Class  £  ainpace  areas 
extending  upvrard  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 


published  in  Paragraph  6005  of  FAA 
Order  7400.9E.  d^ed  September  10, 
1997,  and  effective  September  16, 1997, 
whidi  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airnwoe 
designation  listed  in  this  document  will 
be  piublished  subsequentiy  in  the  Order. 

TlieRide 

This  amendment  to  14  CFR  part  71 
modifies  Qass  E  airspace  at  Cedar  Qty, 
UT,  by  imyviding  the  additional  airspace 
neoessarv  to  fully  contain  new  and 
revised  flight  procedures  at  Cedar  Qty 
Regional  Airport  This  modification  of 
airnpace  allows  the  missed  approadi. 
the  mddiing  procedure,  and  me 
transition  procedure  far  the  new  tx 
revised  SIAP  to  be  fully  encompassed 
within  controlled  airspace.  The 
intended  effect  of  this  rule  is  designed 
to  provide  safe  and  efficient  use  of  the 
navigsble  ainpace  and  to  promote  safe 
flight  operations  undn  Instrument 
Fl^t  Rules  (IFR)  at  die  Cedar  Qty 
Regional  Airport  and  between  the 
tenminal  and  en  route  transition  stages. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
txxiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  (Operationally 
currant  It,  thMenxe.  (l)  is  not  a 
"significuit  regulatoiy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulat(»y  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impect  is  so  minimal.  Since  this  is  a 
routine  metier  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubfects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  AmeBdment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTMQ 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  72  continues  to  read  as  follows: 

Antharity:  49  U.S.C  106(g).  40103, 40113. 
40120:  E.0. 10854,  24  FR  9565, 3  CFR.  1959- 
1963  Comp.,  p.  389. 


U  IVI  I 
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2.  The  incorporatioa  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Air^Mce 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  6005  Class  B  airspace  aroas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  UT  E5  Cwlar  City.  UT  (Kevind) 

Cedar  City  Regional  Airpoct.  UT 
(Lat  37M2'03"N,  long.  IIS'OS'SS'' W) 

That  airspace  extending  imward  bom  700 
{get  above  the  surface  boiuid(Bd  by  a  line 
bqinning  at  lat  SS'Oa'OO"  N,  long. 
113M3'30"  W;  to  lat  38*05'30"  N. 
I(nig.ll2*58'30"  W;  to  lat  37«58'30"  N.  long. 
Iir45'30*  W;  to  lat  SSMS-Wr  N.  long. 
112*56'45''  W;  to  lat  37«47'30"  N,  long. 
113*15'30"  W;  thence  to  point  of  begimiing: 
that  airqMca  axtendiitt  upward  from  1,200 
feet  above  the  surfKe  bounded  by  a  line 
beginning  at  lat  38«00D0"  N.  loi«. 
113*45'30"  W:  to  lat  38*ir00"  N.  long. 
112*51'30"  W;  to  lat  37«58'30"  N,  long. 
Iir45'30"  W;  to  lat  37'37'W"  N,  k»g. 
112*56'30"  W;  to  lat  37*2i'\5"  N.  long. 
113*2218"  W;  thence  to  point  of  begimiiing. 
excluding  Federal  airways,  the  Milted.  UT. 
and  the  St  George.  UT.  Oats  B  tirspaca 


9fr-ANKM)2, 1601  Lind  Avenue  S.W.. 
Ronton.  Washington.  98055-4056; 
telephone  number  (425)  227-2527. 


Issued  in  Seattle.  Washington,  on  May  21, 
19M. 

JoeE.Giiiglaa, 

Acting  Asststant  Manager.  Air  Traffic 
Division,  Northwest  Mountain  Region. 
(FR  Doc  98-14S39  Filed  &-1-98:  8:45  am] 
aajjNQ  cooc  4aie-i»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alnpaoe  Docket  No.  9e-nAMIllMMq 

Amendment  of  Ctaea  E  Airapaoe; 
Cortez,CO 

AQ0ICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  action  amends  the 

Cortez,  CO,  Class  E  ainpace  by 

providing  additional  controlled  airspace 

to  accommodate  the  development  of 

new  Standard  Instrument  Approach 

Procedures  (SIAP)  at  Cortez  Municipal 

Airport. 

EFFECTIVE  DATE:  0901  UTC.  August  13. 

1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Ripley.  ANM-520.6,  Fed«ral 

Aviation  Administration.  Docket  No. 


History 

On  March  30. 1998.  the  FAA 
proposed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  the  Cortez.  CO. 
Class  E  ainpace  area  (63  FR  15111). 
Tliis  revision  provides  the  additional 
ainpace  neoessary  to.  encompass  two 
new  SIAP's  for  the  Cortez  Mimidpal 
Airport.  Cortez,  00.  This  action  also 
makes  two  corrections.  The  first  is  the 
Cortez  Airport  VOR  coordinates,  which 
were  updated  since  the  proposal  and  are 
corrected  herein.  The  otner  coRection  is 
die  deletion  of  a  coordinate  w^dch  was 
inadvertently  added  to  the  legal 
description  in  the  'proposal  and  is 
corrected  herein.  Interested  parties  were 
invited  to  partidpatejn  the  rulemaking 
proceeding  by  sobn^tting  written 
commentson  the  proposal.  No 
comments  were  received. 

Tlie  coordinates  for  tiie  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspaoraraas 
extending  upward  from  700  feet  or  more 
above  the  surbce  of  the  earth  are 
pidilished  in  ParagraiA  6005  of  FAA 
Order  7400.9E.  datecl  September  10. 
1997,  and  efiiactive  Septembw  16, 1997. 
Mrhich  is  incorporated  by  reference  in  14 
CFR  71.7.  The  Class  E  akspaoe 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Cortez,  00. 
by  providing  the  additional  airspace 
necessary  to  fuHy  contain  two  new 
.fli^t  procedures  at  Cortez  Municipal 
Airport.  This  modification  of  ainpace 
allows  thebolding  patterns,  and  me 
transition  procedure  for  the  new  SIAP's. 
to  be  fully  encompassed  within 
controlled  ainpace.  The  intended  effect 
of  this  rule  is  designed  to  provide  safe 
and  efficient  use  of -die  navigable 
ainpace  and  to  promote  safe  flight 
opwatimis  under  Instrument  Flight 
Rules  (IFR)  at  the  Cortez  Municipal 
Airport  and  betwemi  the  terminal  and 
en  route  transition  stages. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It.  therefore.  (1)  is  not  a 
"sig^ficant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 


does  not  warirant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  snd  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  oi  small  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  SaHsdaia  14  CFR  Part  71 

Airspace.  Incoiporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administrati<m 
amends  14  CFR  part  71  as  follows: 

P/WT  71— DEMOMATIOM  OF  CLAM  A. 
CLASS  B,  CLASSIC  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTMQ 
POMTS 

1.  The  authority  dtatirai  for  14  CFR 
part  71  continues  to  reed  as  follows: 

AMtkatltr-  49  U.S.C  106(g).  40103. 40113. 
40120:  B.a  1O0S4. 24  FR  9565. 3  CFR.  19S9- 
1963  GoBDqp..  p  389. 


171.1 

2.  The  incorporation  by  refnence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upvnrdfrom  700  feet  or  more 
above  the  surface  of  the  earth. 

ANM  00  E5  Cortes,  00  devised] 

Coitez  Municipal  Airport,  CX) 

(Lat  37M8'11"  N.  long.  108*37'41''  W) 
Cortez  VOR/DME 

(Ut  37^3'24"  N.  IcMlg.  108»33'42"  W) 
That  airspace  extending  upward  from  700 
Cset  above  the  surbce  within  a  7-niile  radius 
of  the  Qwtez  Miinidpal  Airport,  and  vrithin 
3.1  miles  each  side  of  the  Cortes  VOR/DME 
184*  and  004*  radiaUaxtending  from  the  7- 
mile  radius  to  10.1  miles  north  of  the  VOR/ 
DMB:^^  ainpace  extending  upward  from 
1,200  feet  above  the  snrfece  begiiming  at  lat 
36*34*50"  N.  long.  109*00txr  W;  to  lat 
36*Slt)0"  N,  long.  106*591Xr  W;  to  lat 
37*04'00-  N,  long.  108*57t»"  W;  to  lat 
37*I6'00''  N.  long.  108"501Kr  W;  to  lat 
37*30*00"  N,  kng.  lOSTWOr  W;  to  lat 
3r47'00"  N,  long.  109*03'00"  W;  to  lat 
37*52D0"  N.  long.  108'52"00"  W;  to  lat 
38*021Nr  N.  long.  106*33'00"  W;  to  lat 
38*00*00"  N.,  long.  108*19D0"  W;  to  lat 
37*16'00"  N.  long.  108*22'00"  W;  to  lat 
36*49tNr  N.  long.  \07*57V0r'  W;  to  lat 
36*36'00"  N,  long.  108*061Xr  W;  to  lat 
36*52'00''  N.  long.  108*38*00"  W;  to  lat 


•  .r-:^^fiA  «  •.,  ^ 
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36'31'Otr  N,  kuig.  108*35'D(r  W;  thnice  to 
point  of  haginnlng. 

*        •        *        •-       • 

Issued  in  Seattle.  Washington,  on  May  21^^ 
1998. 

JoaE.Gii«las. 

Acting  AMtistantli4anagBr,  At  Tnffk 
Division,  Northwest  hteuntain  Aflgbm. 
(FR  Doc  98-14538  Filed  6-1-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Office  Of  Itie  Secretary 

15CFRPart2 

[Dockat  fto.  9e06181M-tiaO-01J 


Procediiree  for  llanrtlinn  anrt 
Semement  of  Ctahnw  Under  the 
Tort  Ctahne  Act 

AOBCY.  Department  of  Commeroe. 
action:  Final  rule. 

SUMMART:  The  Department  of  Commerce 
is  amending  its  procedures  far  handling 
and  settlement  of  claims  under  the 
Federal  Tort  Claims  Act  The 
amendments  will  bring  the  regulations 
into  oonfoimity  wvidi  pnsent  practice 
and  statutc»y  and  oiganixatianal 
changes  that  have  taJcni  place  since  the 
regulations  wne  (nevioittly  amended  in 
1983. 

UHtllW  OATE:  June  2. 1998. 
FOR  FURTNBI  MFOMiATION  OONTACT: 
Donald  Reed  or  M.  Timothy  Conner  at 
202-482-1067. 

8UPPI  rMTHTARY  MFOMiATION:  On  March. 
7. 1967.  the  Department  of  Commerce 
(DOC)  published  procedures  in 
accordance  with  the  Attorney  General's 
regulations  at  28  CFR  Part  14  which 
apply  to  claims  asserted  under  the 
Federal  Tort  Claims  Act.  The  IXX: 
regulations  delegated  authority  to  settle 
or  deny  claims  to  the  General  Counsel 
and  established  procedures  for  the 
administrative  adjudication  of  such 
claims.  When  the  DOC  regulations  were 
issued,  the  Assistant  General  Counsel 
for  Administration  was  responsible  for 
all  procedures  concerning  such  claims. 
The  Assistant  General  Counsel  for 
Finance  and  Litigation  now  has  this 
responsibility.  In  addition,  paragraph 
(d)  of  section  2.2  is  removed  to  make  the 
regulations  consistent  with  amendments 
made  by  Pub.  L.  100-694  to  the  Federal 
Tort  Claims  Act.  These  amendments,  at 
Section  2679,  provided  that  employees 
acting  within  tne  scope  of  their 
employment  have  full  personal 
immunity  firom  all  common  law  torts, 
not  just  motor  vehicle  accidents. 


Paragraph  (Q  of  section  2.2  is  mnoved 
luse  it  is  outdated  and  no  Imger 

',  and  Section  2.7  is  removed 
luse  an  annual  report  is  no  longer  a 
ipartmental  requirement. 


lecBssary, 


This  rule  has  been  determined  to  be 
lot  significant  for  purposes  of  Executive 
Order  12866.  This  rule  of  agency 
organization,  procedure  and  practice  is 
exempt  firom  all  requirements  of  sectim 
553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  including  the 
requirements  of  notice  and  comment 
and  delayed  effective  date.  Because  a 
notice  of  proposed  rulemaking  is  not 
reqiiired  by  5  U.S.C  553  or  any  other 
law,  the  anaWtical  requimnents  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  sea.)  are  not  applicable. 

This  rule  does  not  contain 
infonnation  oollectlfm  requirements 
subject  to  the  procedures  of  the 
Paperworic  Reduction  Act 

List  of  Subjects  in  IS  CFR  Part  2 

Administrative  practice  and 
procedure.  Claims.  Law. 

For  the  reesons  set  forth  in  the 
preamble,  18  CFR  Part  2  is  amended  as 
follows: 

PART  a-PROCEDURES  FOR 
HANOUNQ  AND  SETTLBCNT  OF 
CLAMS  UNDBI  THE  FEDERAL  TORT 
ICLAIMSACT 

1.  The  authority  for  15  CFR  part  2  is 
revised  to  reed  as  follows: 

Xudiority:  28  U.S.C  2672. 

12^   (Amende<q 

2.  In  §  2.2,  remove  paragraphs  (d)  and 
({)  and  redesignate  paragraph  (e)  as  (d) 
and  (g)  as  (e),  respectively. 

12.4  (AmamMQ 

3.  In  §  2.4,  in  paragraphs  (b)  and  (c) 
remove  the  word  "Administration"  and 
add  in  its  place  "Finance  and 

I  Litigation". 

|2^   [Anwidedl 

4.  In  §  2.5,  in  paragraphs  (a)  and  (b) 
remove  the  word  "Adndnistration"  and 
add  in  its  place  "Finance  and 

i  Litigation". 

12.7   (AmendadI 

5.  Remove  §  2.7  and  redesignate  S2.8 
as  §2.7. 

6.  In  the  newly  redesignated  $  2.7,  in 
paragraphs  (a)  and  (b)  remove  the  word 
"Administration"  and  add  in  its  place 
"Finance  and  Litigation". 

7.  In  addition  to  the  amendments  set 
forth  above,  in  the  newly  redesignated 
§  2.7,  in  paragrq>h  (a)  remove  the  word 
"he"  and  add  in  its  place  "he/she". 


.^Ji.L.»Jf^MtJttc^-.^^iLM..-. 


8.  In  addition  to  the  amendments  set 
forth  above,  in  the  newly  redesignated 
$  2.7,  in  paragraph  (b)  remove  the  word 
"his"  and  add  in  its  place  "his/her". 

Dated:  May  22. 1998. 


Assistant  General  Counsdfdr  Finance  and 

Litigation. 

IFR  Doc  98-14505  Filed  6-1-98: 8:45  am] 
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OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESBHTATIVE 


15CFRPwt2013 


Counlfy  Oesioralloiw  under  the 
iDutyLMV 

r.  Office  of  the  United  States 
TVade  Representative. 
action:  Interim  Final  Rule  and  Request 
for  Comments. 

summary:  This  rule  designates  a  list  of 

members  of  the  Worid  "nrade 

Organization  ("WTO")  that  are  eligible 

for  special  de  minimis  countervailable 

subsidy  and  negligible  import  volume 

standards  under  the  countervailing  duty 

law. 

OATB:  This  rule  is  efiiBCtive  June  2, 

1998.  Comments  m  the  Interim  Final 

Rule  should  be  submitted  by  July  31, 

1998. 

ADOWCIItl.  Comments  may  be 

submitted  to  William  D.  Hunter,  Office 

of  Genwal  Counsel,  Office  of  the  United 

States  Trade  Representative,  600  17th 

Street,  NW,  Washington.  DC  20508. 

Attn:  Eligible  Country  List. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  D.  Hunter.  (202)  395-3582, 

whunteiOustr.gov. 

SUPPLEMBITARY  INFORMATION: 

General  Backgroond 

In  the  Uruguay  Round  Agreements 
Act  ("URAA").  Pub.  L.  No.  103-465, 
Congress  amended  the  countervailing 
duty  ("CVD")  law  to  conform  to  U.S. 
obligations  under  the  Agreement  oo 
Subsidies  and  Countanmiling  Meesures 
("SCM  Agreemmt")  administered  by 
the  WTO.  Under  the  SCM  Agreement 
WTO  members  that  have  not  yet 
reached  the  status  of  a  developed 
country  are  entitled  to  special  treatment 
for  purposes  of  cotmtervailing  measures. 
Specifically,  imports  bom  such 
Membos  are  subject  to  diSarent 
standards  for  purposes  of  determining 
whethn'  countervailable  subsidies  are 
de  minimis  and  whether  import 
voliunes  are  n^ligible. 

Undw  section  771(36)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"),  19 


V 
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U.S.C.  1677(36).  Congress  delegated  to 
the  United  States  Trade  Representative 
("USTR")  the  responsibility  for 
designating  those  WTO  members  whose 
imports  are  subject  to  these  special 
standards.  In  addition,  section 
771(36)P)  requires  USTR  to  publish  a 
list  of  such  designations  (hereinafter 
referred  to  as  "the  list"),  updated  as 
necessary,  in  the  Federal  Register.  The 
list  that  is  set  forth  and  described  below 
implements  the  requirements  of  section 
771(36)(D). 

Eiqilanation  of  the  List 

Introduction 

For  purposes  of  coimtervailing 
measures,  the  SCM  Agreement  extends 
special  and  differential  treatment  to 
developing  and  least-developed 
members  in  the  following  manner 

•  De  Minimis  Thresholds:  Under 
Article  11.9,  authorities  must  terminate 
a  countervailing  duty  ("CVD") 
investigation  if  the  amount  of  the 
subsidy  is  de  minimis,  which  normally 
is  defined  as  less  than  1  percent  ad 
valorem.  Under.Article  27.10(a), 
however,  for  a  developing  member  the 
de  minimis  standard  is  2  percent  or  less. 
In  addition,  under  Article  27.11,  the  de 
minimis  standard  is  3  percent  or  less  for 
(a)  a  least-developed  membw;  or  (b)  a 
developing  member  that  has  eliminated 
its  expcfft  subsidies  prior  to  the  expiry 
of  the  8-year  phase-out  period  provided 
for  in  Article  27.4 

•  Negligible  Import  Volumes:  Under 
Article  11.9,  authorities  must  terminate 
a  CVD  investigation  if  the  volume  of 


subsidized  imports  from  a  country  is 
negligible.  Under  the  CVD  law,  imports 
from  an  individual  country  normally  are 
considered  negligible  if  tlray  are  less 
than  3  percent  of  total  imports  of  a 
product  into  the  United  States.  Imports 
are  not  considered  negligible  if  the 
aggregate  volume  of  imports  bom  all 
countries  whose  individual  volumes  are 
less  than  3  percent  exceeds  7  percent  of 
all  such  merchandise.  However,  under 
Article  27.10(b),  imports  from  a 
developing  or  least-developed  member 
are  considered  negligible  if  the  import 
volume  is  less  than  4  percent  of  total 
imports,  tmless  the  aggregate  volume  of 
imports  from  countries  whose 
individual  voliunes  are  less  than  4 
percent  exceeds  9  percent. 

In  the  URAA,  Qmgress  incorporated 
these  standards  into  the  CVD  law. 
Section  703(b)(4)(B)-(D)  of  the  Act,  19 
U.S.C  1671b(bH4)(BK-(D).  inoirporates 
the  de  minimis  standards,  while  section 
771(24)(B),  19  U.S.C.  1677(24)(B). 
incorporates  the  negligible  import 
standiards.  However,  in  the  statute  itself. 
Congress  did  not  identify  by  name  those 
WTO  members  eligible  for  such  special 
treatment.  Instead,  section  267  of  the 
URAA  added  section  771(36)  to  the  Act. 
which  delegates  to  USTR  the 
responsibility  for  designating  those 
WTO  membns  subject  to  spodal  de 
minimis  and  negligible  import  volume 
standards.  In  addition,  section  771(36) 
requires  USTR  to  publidi  in  the  Fedond 
R^jstn*.  and  update  as  necessary,  a  list 
of  Uiose  members  desi^ated  by  USTR 
as  eligible  for  special  treatment  under 
the  CVD  law. 

Table  1 


The  effect  of  these  designations  is 
limited  to  Title  VH  of  the  Act. 
Specifically,  section  771(36)(E)  of  the 
Act  provides  that  the  fact  that  a  WTO 
member  is  designated  in  the  list  as 
developing  or  least-developed  has  no 
e%ct  on  how  that  member  may  be 
classified  with  respect  to  any  other  law. 

Data  Sources 

In  making  the  designations  set  forth  in 
the  Ust,  USTR  relied  on  data  on  per 
capita  gross  national  product  ((^IP)  and 
certain  social  development  indicators 
contained  in  the  World  Bank's  Selected 
World  Development  Indicators,  and  on 
trade  data  contained  in  the  International 
Monetary  Fund's  Direction  of  Trade 
Statistics. 

Designation  of  TWO  Members  Eligible 
for  3  Percent  De  hfinimis  Standard  * 

Section  771(36)(B)  of  the  Act 
describes  those  WTO  members  eligible 
for  a  3  percent  de  minimis  standard  by 
incorporating  the  standards  contained 
in  Annex  Vn  to  the  SCM  Agreement 
Annex  Vn  provides  that  the  following 
categories  of  members  are  eligible  for  a 
3  percent  de  minimis  standard: 

•  WTO  membws  designated  as  least- 
developed  countries  by  the  United 
Nations  (Annex  VII(a)):  and 

•  A  WTO  member  named  in  Annex 
VII(b),  provided  its  per  capita  GNP  has 
not  reached  $1,000  per  annum. 

Applying  Aimex  Vn,  the  following 
WTO  members  are  eligible  for  a  3 
percent  de  minimis  standard: 


Column  A 

Column  B 

WTO  MemtMTS  Included  In  the  UN's  List  of 

WTO  Members  Included  In  Annex  Vll(b)  with  per  ci^>ita 

"The  48  Least  Developed  Countries"^ 

GNP  of  less  than  SI  ,000  3 

Angola 

Maldives 

Bolivia 

$800 

Bangladesh                     _. 

Mali 

Cameroon 

650 

Benin 

Mauritania 

Congo 

680 

Burkina  Faso 

Mozambique 

Cote  d'lvoire 

660 

Bumta 

Niger 

Egypt 

790 

Burundi 

Hwanoa 

Ghana 

390 

Central  African  Republic 

Sianra  Leone 

Guyana 

590 

Chad 

Solomon  Islands 

India 

340 

Djitx>uti. 

Tanzania 

Indonesia 

980 

Gambia 

Togo 

Kenya 

280 

Guinea 

Uganada 

Nicaragua 

380 

€uinea-Bisseau 

Zambia 

Nigeria 

260 

Haiti 

Dem.  Rep.  of  the  Congo 

Pakistan    , 

460 

Lesotho 

Senegal   - 

600 

Madagascar 

Sri  Lanka 

700 

Malawi 

Zimbabwe 

540 

'  United  Nations  Statistical  YeartJoolc  Forty^irst  Issue,  pp.  869-^70  (1996),  referring  to  General  Assembly  Resolution  49/133. 
2  Selected  World  Development  Indkators  (1997).  <htlp-Mmw.wortdt)ea*.orgnilmyieodd/w<Mpdl.htm^ 


<  The  discussions  in  this  section  and  in  the 
following  section  address  the  2  and  3  percent  d« 
minimis  standards  only.  However,  a  WTO  member 
that  is  eligible  for  either  the  2  or  3  percent  de 


minimis  standard  also  is  eligible  for  the  special 
negligible  import  standard  under  section  77l(24XB) 
of  the  Act 
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In  addition  to  Uiose  WTO  members 
described  in  Annex  VII  to  tiie  SCM 
Agieement,  under  section 
703(b)(4)(CMii)  of  the  Act.  if  USTR 
notiJEles  the  Department  of  Commerce 
that  a  developing  member  has 
eliminated  its  expmt  subsidies  on  an 
expedited  basis,  that  m«nber  is  riigible 
foff  tiie  3  percent  de  mininus  standard. 
Under  section  771(36)(Q(i).  the  list 
must  identify  sny  sadti  members. 
Cunentiy.  no  developing  member  of  the 
WTO  meets  this  criterion.  Therefne,  no 
such  member  is  included  in  the  list  on 
the  basis  of  that  section. 

Desi^atioii  of  WTO  Members  Eligihle 
fiv  2  Perceot  De  MiniBiis  Standard 

Introduction 

Based  on  section  771(36)(D)  of  Uie 
Act.  in  determining  which  WTO 
members  should  be  considered  as 
developii^  and.  thus,  eligible  for  the  2 
percent  de  minunis  standard,  USTR  has 
considered  apfHOpriate  economic  trade 
and  other  fiK^ors.  including  the  level  of 
eoonomic  developmsnt  of  a  country 
(bued  on  a  review  of  the  cauntrft  per 
capita  GNP)  and  a  country's  diare  of 
world  trade.  USTR  developed  the  list  of] 
members  elig^le  for  the  2  pacemt  de 
mjnim/s  standard  based  primarily  on 
per  capita  GNP  due  to  the  availability  of 
reliable  indices,  writh  share  of  world 
trade  and  other  fiKtors  used  as 
supplemental  analytical  tools  in 
determining  whether  a  particular 
member  should  be  moved  from  one 
CNPAmtfBd  dassificati<m  to  another. 

Per  Capita  GNP 

In  developing  its  interim  final  list, 
USTR  relied  on  the  Wtrid  Bank's 
dividing  line  separating  "hi^  income' 
countries  from  tnose  with  lower  per 
capita  GNP8.«  This  means  that  WTO 
membenivith  per  capita  GNP's  below  I 
$9,386  wen  treeted  as  eligible  for  the  2 ; 
percent  de  minimis  standard,  subject  to 
possible  change  based  on  otbwr  fKrton 
as  discussed  below.  The  advantages  of 
this  approach  are  that  it  (1)  is 
straigntforward  to  apply:  (2)  is  based  on 
a  recognized  GNP  dividing  line  betweeik 
developed  end  developing  countries  fot 
purposes  of  the  %rarld's  primary 
multilateral  lending  institution;  and  (3)| 
oonfarms  to  the  test  for  beneficiary       j 
devek^ing  country  status  set  out  in  the| 
U.S.  Generalised  Syston  of  Prefaienoes| 
statute,  section  502(e)  of  the  Trade  Act  \ 
of  1974. 

Share  of  World  Trade  ' 

USTR  oonsiderad  whethw  any  of  the 
countries  with  per  capita  C^lPs  below  : 


*'nM  OMMt  racani  Wotld  Bank  data  Mt  OiU 
dividing  liMttSS^SS. 


$9386  account  for  a  significant  share  of 
world  tr»ie  and,  thus,  should  be  treeted 
BS  ineligible  for  the  2  pooent  de 
minimis  standard.  USTR  considered  a 
share  of  world  trade  of  2  percent  or 
more  to  be  "significant"  for  these 
purposes  because  the  Administration 
committed  in  the  Statement  of 
Administration  Action  ("SAA") 
approved  by  the  Congress  along  with 
the  URAA  that  Hong  Kong,  Korea,  and 
Singapore  would  be  ineligible  for 
devel^ing  country  treatment,  and  each 
of  these  countries  aocounta  for  a  share 
of  w(»ld  trade  in  excess  of  2  percent. 

Thoe  are  no  current  WTO  memben 
with  per  capita  GNPs  close  to  $9,386 
that  account  fot  a  share  of  world  trade 
above  2  percent  Accordingly,  while 
USTR  finds  that  share  of  world  trade  is 
a  relevant  foctor  to  consider,  at  present 
this  fiM:tor  does  not  wrarrant  any  changes 
to  the  dedgnations  baaed  on  per  c^>ita 
GNP. 

Social  Development  Indicaton 

Because  the  URAA  and  the  SAA  do 
not  limit  USTR  to  an  analysis  of  per 
capita  CHP  and  wortd  trade  shares, 
USTR  also  todc  into  account  the  social 
development  indicattvs  of  infant 
mortality  rates,  aduh  illiteracy  rates, 
and  life  aomectanqf  at  Urtii.  as  reported 
in  Sdected  Worid  Development 
IndicaUxs  (1997).  However,  in  the  case 
of  those  WTO  memben  with  per  capita 
GNPs  below  $9386.  tiiese  social 
development  indicaton  do  not  provide 
a  suffidant  basis  far  finding  sudi 
memben  to  be  ineligible  for  the  2 
percent  de  minimis  standard. 

Other  Factors 

Section  771(36)(D)  omtemplates  diet 
USTR  may  consider  additional  factors. 
To  that  end.  tat  purposes  of  this  interim 
final  list.  USTR  took  into  account 
membership  in  the  Europeen  Union 
("EU").  Membership  in  the  EU  indicates 
a  relatively  hi^  levisl  of  economic 
develc^ment  In  addition,  under  section 
771(3)  of  the  Act,  the  EU  may  be  tieeted 
as  a  sii^  country  for  purposes  of  the 
CVD  law  and.  wdiile  not  common,  there 
have  been  CVD  investigations  against 
merchandise  from  the  "Europeen 
Communities."  Because  the  EU  is 
indisputd>ly  ineligiUe  for  the  2  percent 
de  minimis  standud,  it  would  be 
anomalous  to  treat  an  individiul  EU 
member  as  eligible  for  that  standard. 
Accordingly,  USTR  has  concluded  that 
all  EU  memben  be  designated  es 
developed  for  CVD  purposes.  Thus. 
Qteece  is  ineligible  for  the  2  percent  de 
minimis  standard,  notwithstanding  the 
fact  that,  beaed  on  the  most  recent 
YfoAd  Bank  data,  (keece's  per  capita 
GNP  is  below  $9386. 


USTR  also  took  into  account  OECD 
membership.  The  characterization  of  the 
OBCD  as  a  grouping  of  developed 
countries  has  been  confirmed 
throughout  its  existence  in  a  niunber  of 
published  OBCD  dociunents,  and  the 
OBCD  consistentiy  has  been  viewed  as,, 
and  acta  itself  in  the  capacity  of,  the 
principal  organization  developed 
econnnies  worldMdde.  Thus,  by  foining 
the  OECD,  a  country  effectively  has 
declared  itself  to  be  developed. 
Consistent  with  this  self-designation, 
innR  has  determined  that  an  OECD 
member  should  not  be  eligible  for  the  2 
percent  de  minimis  standard. 

Furthermore,  USTR  has  not  included 
in  this  interim  final  list  WTO  memben 
that  in  the  pest  have  been  (or  could  have 
been)  considered  as  nonmarket 
economy  countries  not  subfect  to  the 
CVD  law.  Because  there  are  no  pending 
CVD  investigations  involving  any  of 
these  memben,  USTR  has  not 
designated  such  countries  at  this  time. 

Immediate  EfliKt  and  Raqnest  far 


USTR  has  determined  that  there  is 
good  cause  (ex  the  oubUcation  of  this 
rule  with  an  immediate  eflecttve  date 
and  without  prior  notice  and  comment. 
PnUication  of  the  rule  implementa 
traety  obligatians  of  the  United  States 
under  the  Marrakesh  Agreement 
EstaUishing  the  WTO.  Delay  in  die 
eChctive  date  of  the  rule  may  adversely 
affect  the  trade  relaticms  of  ttie  United 
States  with  countries  subject  to 
designation  under  this  section.  In 
addition,  the  absence  of  a  nde 
designating  countries  imder  the  URAA 
may  prevent  another  Federal  agency 
from  Mdng  abfe  to  timely  adjudicate  one 
or  more  pending  CVD  t^oceedings  on  ita 
docket.  Due  to  mese  facton,  and 
benuse  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable.  USTR  finds  good 
cause  under  5  U.S.C  553  to  muce  the 
nUe  effective  upon  publication  in  the 
Federal  Ragistar. 

Because  tnisaction  is  in  the  form  of 
an  interim  final  rule,  commentaare 
invited  on  the  rufe.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  commenta  by 
July  31. 1998.  Each  person  submitting  a 
comment  should  include  his  or  her 
name  and  address,  and  give  reasons  for 
any  recommendations.  Alter  the 
comment  period  doses.  USTR  will 
publish  in  the  Federal  Ragfetar  a  final 
rule  on  this  subject,  together  with  a 
discussion  of  commenta  received  and 
any  amendmenta  made  to  the  interim 
rule  as  a  result  of  the  commenta. 

To  simplify  the  processing  and 
consideration  of  commenta,  commentos 


29948  Federal  Register /Vol.  63,  No.  105 /Tuesday,  Jiine  2,  1998 /Rules  and  Regulations 


are  encouraged  to  submit  dociunents  in 
electronic  fcnrn  accompanied  by  an 
original  and  two  paper  copies.  All 
docimients  submitted  in  electronic  form 
should  be  on  DOS  formatted  3.5" 
diskettes,  and  should  be  prepared  in 
either  WordPerfect  format  or  a  format 
that  the  WordPerfect  program  can 
convert  and  import  into  WordPerfect. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  606.(b)).  USTR 
certifies  that  this  regulation  will  not 
have  a  significant  impacton  a 
substantial'niimber  of  small  entities. 

Paperwork  Reduction  Act 

This'  rule  contains  no  information 
collection  or  recordkeeping 
requirements  tmder  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.]. 

Executive  Order  12866 

This  rule  has  been  and  reviewed  by 
the  Office  of  Manageinent  and  Budget  in 
accordance  with  Executive  Order  12866, 
Sec.  1(b),  Principles  of  Regulation. 

Executive  Order  12612 

This  notice  does  not  contain 
federalism  implications  described  in 
Executive  Order  12612  warranting  the 
preparation  of  a  Federalism  Assessment 

&nall  BuaincM  Regnlatoiy  Enforcement 
Faimeis  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Sec.  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
aimual  effect  on  the  economy  of 
$100,000,000  or  more:  a  major  increase 
in  costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  in  15  CFR  Part  2013 

Countervailing  duties.  Foreign  trade. 
Imports 

Dated:  May  29, 1998. 
Ourleae  Barshefidcy. 

United  States  Trade  Representative. 

For  the  reasons  stated,  a  new  Part 
2013  is  added  to  15  CFR  Chapter  XX  to 
read  as  follows: 

PART  2013  DEVELOPING  AND 
LEAST— DEVELOPING  COUNTRY 
DESIGNATIONS  UNDER  THE 
COUNTERVAIUNG  DUTY  LAW 

Authority:  Section  267.  Pub.  L  103-465; 
108  Stat.  4915  (19  U.S.C  1677(36)) 


§2013.1    Daalgnatiens. 

In  accordance  with  section  771(36)  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C  1677(36),  imports  from  members 
of  the  World  Trade  organization  are 
subject  to  de  minimis  standards  and 
negligible  import  standards  as  set  forth 
in  the  following  list: 
De  Minimis=3%:  Negligible 

Imports=4%;  Section  771(36)(B): 

Angola 

Bangladesh 

Benin 

Bolivia 

Burkina  Faso 

Burma 

Burundi 

Cameroon 

Cent.  Afr.  Rep. 

Chad 

Congo 

Cdtedlvoire 

Dem.  Rep.  of  the  Congo 

Djibouti 

Egypt 

Gambia 
Ghana 
Guinea 

Guinea-Bissau 
Guyana 
Haiti 
India 
Indonesia 
Kenya 
Lesotho 
Madagascar 
Malawi 
Maldives 
Mali 

Mauritania 
Mozambique 
Nicaragua 
Niger 
Nigeria 
Pakistan 
Rwanda 
Senegal 
Sierra  Leone 
Solomon  Isl. 
Sri  Lanka 
Tanzania 
Togo 
Uganda 
Zambia 
Zimbabwe 
De  Minimuss2%;  Negligible 

Imports=4%;  Section  771(36)(A): 
Antigua  &  Barbuda 
Argentina 
Bahrain 
Barbados 
Belize 
Botswana 
Brazil 
Chile 
Colombia 
Costa  Rica 
Dominica 
Dominican  Republic 


Ecuador 

El  Salvador 

Fiji 

Gabon 

Grenada 

Guatemala 

Honduras 

Jamaica 

Malaysia 

Malta 

Maiuitius       * 

Morocco 

Namibia 

Panama 

Papua  New  Guinea 

Paraguay 

Peru 

Philippines 

South  Africa 

St.  Kitts  &  Nevis 

St.  Luda 

St.  Vincent  &  Grenadines 
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Iceland 

Ireland 

Israel 

Italy 

Japan 

Korea 

Kuwait 

Liechtenstein 
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CONSUMER  PRODUCT  SAFETY 


16  CFR  Part  1700 

Final  Rule:  RequirenMnts  for  ChlM- 
RaaielMit  PsfilDMiifMi:  lloiieetiolfl 
ProduolB  With  Mora  Than  SO  mg  of 
Elamantal  Fhiorlda  and  Mora  Than  0.5 
rinent  Pemantal  nuoiida:  and 
MOoniCMion  Of  cnnipoon  lOr  ufM 
rfvMifipQon  unigs  wiui  igouiuni 
Fkiorlda 

AOBCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 


r:  The  Commission  is  issuing  a 
rule  to  require  child-resistant  ("CR") 
packaging  for  household  products 
conta^ing  more  than  the  equivalent  of 
50  mg  of  elemental  fluoride  ond  more 
than  the  equivalent  of  0.5  percent 
elemental  flucHide  (on  a  vieight-to- 
volume  ("w/v")  ot  weight-to-weight 
("w/w")  basis).  For  omsistency.  the 
Commission  is  also  modifying  the  oral 

Brescription  drug  exempticm  ror  sodium 
uoride  preparaticMis.  Instead  of 
exempting  dbruas  with  no  more  than  264 
mg  of  sodium  fluoride  per  padcage  as 
the  current  rule  does,  tne  Commission . 
will  exnnpt  sudi  drugs  with  either  50 
mg  at  less  of  the  equivalent  of  elemental 
fluoride  (110  mg  ot  less  of  sodium 
fluoride)  per  package  or  no  mora  than 
the  equi^^lent  of  0.5  percent  elemental 
fluoride  on  a  w/v  or  w/w  basis.  The 
Commission  determines  that  child- 
resistant  packaging  is  necessary  to 
protect  children  tmder  5  years  of  age 
nam  serious  personal  injuiv  and  smious 
illiMKS  resulting  from  handling  or 
ingesting  a  toxic  amount  of  elemental 
flu(nide.  llie  Commission  takes  this 
acticm  under  the  authinity  of  the  Poison 
Preventi(m  Packaging  Act  of  1070. 
0ATE6:  The  rule  will  become  effecdve 
on  March  2. 1999.  and  applies  to 
products  peckagsd  on  or  after  that  date. 
POR  PURTMBI  aiFOMIATION  OONTACT: 
Laura  Washburn,  GfBoe  of  Compliance. 
Consumer  Product  Safety  Commissioo, 
Washington,  D.C  20207;  telephone 
(301)  504-0400  ext  1452. 
aUPPLBCNTARY  ttiPOMIATION: 

A.Backpoand 

1.  HousehM  Products  Containing 
Fluoride 

Fluorides  are  ingredients  in  such 
household  products  as  cleaning 
solutions  fu'  metal,  tile,  brick,  cement, 
wheels,  radiators,  siding,  toilets,  ovens 
and  drains.  Fluorides  are  also  fo>und  in 
rust  and  water  stain  removers,  silver 
solder  and  odier  welding  fluxes,  etching 


\i. 


pompounds,  laundry  sour,  air 
nditioner  coil  cleensn  and  flow 
lishes.  The  fluorides  that  may  be 
~  .ents  in  these  products  and  are 
[tially  toxic  are  hydrofluoric  add 
HF"),  ammonium  bifluoride. 
ionium  fluoride,  potassium 
iuoride.  sodium  bifluoride.  sodium 
luoride  and  sodium  fluoeilicate.'(l&3]  > 
Many  dental  products  also  contain 
luoricfes.  but  at  lower  levels.  In  general, 
concentrations  of  elemental  fluoride 
houadiold  cleanws  and  surfeoe 
ition  agents  are  10  to  1.000-fold 
ler  than  conomtrations  found  in 
ital  products.(2] 

Relevant  Statutory  and  Begulatory 
ifrovisions 

The  Poison  Prevention  Packaging  Act 
11970  CTPPA"),  15  U.S.C.  1471-1476, 
authorizes  the  Commission  to  eetablish 
Eltandards  for  the  "special  packaging"  of 
ny  household  subetanoe  if  (1)  the 
l^rse  or  nature  of  the  hazard  to 
hUdren  in  the  availability  of  sudi 
idubstance,  by  reason  of  its  packaging,  is 
lauch  that  spedal  packaging  is  required 
ft0  protect  diildr«i  from  snious 
;^ers(Mial  ii^ury  or  serious  illness 
iresulting  frtan  handling,  using,  or 
i^igesting  such  substance  and  (2)  the 
i^pedal  packaging  is  technically  feasible, 
practicable,  and  appropriate  for  sudi 
^Substance. 

I    Special  packaging,  also  referred  to  as 
'^child-resistant  (CR)  padcaging,"  is  (1) 
designed  or  constructed  to  be 
Significantly  difficult  for  children  under 
Syears  of  aga  to  open  or  obtain  a  toxic 
^r  harmfid  amount  of  the  substance 
k^tained  therein  within  a  raesonabfe 
time  and  (2)  not  difficult  for  "nmmal 
^uhs"  to  use  propvly.  15  U.S.C 
ii471(4).  Household  substances  for 
yuhidi  the  Commissioo  may  require  CR 
irt«g<ng  indude  (among  other 
itegories)  foods,  drugs,  or  cosmetics  as 
lese  terms  are  defined  in  the  Federal 
lod,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321).  15  U.S.C  1471(2)(B).  The 
Commission  has  performance 

Suirements  for  spedal  packaging.  16 
R  1700.15. 1700.20. 
Section  4(a)  of  die  PPPA.  15  U.S.C 
473(a).  aUowfs  the  manufecturer  or 
to  padmge  a  nonprescription 
irodud  subjed  to  special  packaging 
in  one  size  of  non-CR 
(mly  if  the  manufecturer  (or 


■  Tha  pwowHf  of  •iamantal  fluorida  in  any 
ikimpouBd  U  datanninad  by  (ihridin|  tha  molacnlar 
«ai^  of  fluorida  (-ai9  gnma/m^T  by  tha 
molacular  waigtit  oliim  oaauKmnd  (a^,  dia 
awlacular  wai^t  of  aodium  Boorida  ■  42  grama/ 
■lola).  Sodium  fluorida  conuina  45%  alamantal 
f  norida  (<%iu  x  lOO  -  43%). 

*Numban  in  bndcala  tafar  to  documants  liatad 
it  tha  and  of  thia  notlca. 


packer)  also  supplies  the  substance  in 
CR  padcages  of  a  popiUar  size,  and  the 
non-CR  packages  bear  conspicuous 
labeling  stating:  "This  paduige  for 
households  without  yoimg  children."  15 
U.S.C  1473(a),  16  CFR  1700.5. 

3.  Existing  PPPA  Requirements  for 
Flumde-Containing  Products 

The  Commission  currently  requires 
CR  packaging  for  oral  prascrijption  drugs 
with  flucHide,  but  it  exempts  those  in 
liquid  ot  tablet  form  that  contain  no 
nux9  than  264  mg  of  sodiiun  fluoride 
'  (equivalent  to  120  mg  fluoride)  per 
package.  16  CFR  1700.14(10)(vti).  The 
Commission  based  this  exemption  level 
(m  the  lack  of  serious  adverse  human 
experience  assodated  wdth  such  drugs 
at  that  time  and  a  recommendation  l^ 
the  American  Dental  Association  that  no 
more  than  264  mg  of  sodium  fluoride 
should  be  dispensed  at  one  time.  45  FR 
78630.  As  discussed  below,  the 
Commission  is  revising  the  exemption 
to  a  new  level  that  is  based  on  ciurent 
information  concerning  the  toxidty  of 
fluoride  and  is  omsistent  writh  the  CR 
requirement  for  fluoride-containing 
housduild  products. 

4.  The  Proposed  Rule 

On  November  20. 1997.  the  ~ 

Commission  issued  a  notice  of  propoeed 
rulemaking  ("NPR")  that  would  require 
CR  p*^V*gf"g  for  household  products 
containing  more  than  the  eqtiivalent  of 
50  mg  of  elemental  fliioride  and  more 
than  the  eouivalent  of  0.5  percent 
elemental  fluoride  (w/v  or  w/w).  The 
Commission  also  proposed  to  adfust  the 
oral  prescription  drug  exemption  so  that 
it  would  be  ccmsistent.  62  FR  61928. 
The  Commission  received  four 
comments  in  response  to  the  pwyoeed 
rule. 

One  commenter  noted  diet  the 
language  of  the  revised  exnnption 
neraed  to  be  clarified.  The  Commission 
intended  that  products  satisfying  either 
one  of  the  criteria  qiedfied  would 
qualify  for  the  exemption.  Accordingly, 
die  Commission  has  clarified  the  final 
rule  so  that  it  exempts  sodium  fluoride 
drug  prqMurations  that  contain  no  mora 
than  50  mg  of  the  equivalent  of 
elmnental  fluoride  (110  mg  or  less  of 
sodium  fluoride)  per  padoige  or  no 
more  than  the  equivalent  of  0.5  pocent 
elemental  fluoride  on  a  w/w  or  w/v 


The  Commission  received  a  letter 
from  the  American  Dental  Association 
stating  that  it  does  not  objed  to  the 
propcmd  rule.  The  third  cmnment  came 
bam  the  Art  and  Creative  Materials 
Institute,  a  ncm-profit  association  of 
manufacturers  of  art  and  creative 
matflrials.  expressing  support  for  the 


299M 


Federal  Ragister/VoL  63,  No.  105 /Tuesday.  June  2.  1998 /Rules  and  Regulations 


proposed  rule.  The  Chemical 
Manulacturers  Association  also 
commented  in  support  of  the  proposed 
rule. 

B.  Toxicity  <rf  Fluoride 

Most  available  toxicity  information  on 
flucvide  relates  to  acute  toxicity  of 
hydrofluoric  add  ("HF').  However, 
odier  water  soluble  fluoride-containing 
compounds  can  cause  fluoride 
poisoning.  The  fluoride  ion  is 
systemiodly  absorbed  almost 
immediately.  It  is  highly  penetrating 
md  reactive  and  can  cause  both 
systemic  poisoning  and  tissue 
destruction.  Fluoride  ions,  once 
separated  from  either  HF  or  fluoride 
salts,  penetrate  deep  into  tissues, 
causing  burning  at  sites  deeper  than  the 
originu  exposure  site.  The  process  of 
tissue  destruction  can  continue  for 
day8.l2l 

Fluoride  absorption  can  produce 
hyperkalemia  (elevated  serum 
potassium),  hypocalcemia  (lowered 
serum  caldiun),  hypomagnesemia 
(lowered  serum  magnesium),  and 
metabolic  and  respiratory  acidosis. 
These  disturbances  can  Uien  bring  oa 
cardiac  arrhythmia,  respiratory 
stimiilation  fiallowed  by  respiratory 
depression,  muscle  spasms, 
ctmvulsions.  central  nervous  system 
<"CNS")  depression,  possible 
respiratory  paralysis  or  cardiac  failure, 
and  death.  FluOTide  may  also  inhibit 
cellular  respiration  and  glycolysis,  alter 
mombrane  permeability  and  excitability, 
and  cause  neurotoxic  and  adverse  GI 
effects.(2] 

When  exposure  is  through  inhalation, 
fluorides  can  cause  severe  chemical 
bums  to  the  respiratory  system. 
Inhalation  can  result  in  difficulty 
breathing  (dyspnea),  bronchospasms, 
chemical  pneumcmitis.  pulmonary 
edema,  airway  obstruction,  and 
tracheobron^itis.  The  severity  of  bums 
from  dermal  absorption  can  vary 
depending  on  the  concentration  of 
fluoride  available,  duration  of  the 
exposiue.  the  surface  area  exposed,  and 
the  penetrability  of  the  exposed  tissue. 
Ocular  exposure  can  result  in  serious 
eye  injury.{2] 

Ingcntion  of  fluoride  can  result  in 
mild  to  severe  GI  symptoms.  Reports 
suggest  that  ingesthig  3  to  5  milUgrams 
of  fluoride  per  kilogram  of  body  weight 
(me/kg)  causes  vomiting,  diarrhea,  and 
abdominal  pain.  Ingestion  of  more  than 
5  mg/kg  may  produce  systemic  toxicity. 
A  retrospective  poison  control  center 
study  of  fluoride  ingestions  reported 
that  symptoms,  primarily  safely 
tolerated  GI  symptoms  that  tended  to 
resolve  %vithin  24  hoius.  developed 
following  ingestions  of  4  to  8.4  mg/kg  of 


fluoride.  [2]  According  to  the  medical 
literature,  a  safisly  tolerated  dose 
("STD")  and  a  certainly  lethal  dose 
("CLO'i  were  determined  from  600 
fluOTide  poisoning  deaths.  The  CLD  was 
determined  to  be  32  to  64  mg/kg  and  the 
STD  was  estimated  at  one  fonirth  that,  or 
8  to  16  mo/kg.  These  values  weare 
statistically  determined  and  are  not 
identical  to  the  actual  lowest  toxic  or 
lethal  levels  of  fluoride.  Tlie  lowest 
documented  lethal  dose  for  fluoride  is 
16  mg/kg  in  a  3-year-old  child.  There 
were  complicating  factors  in  this  death. 
The  child  may  have  taken  other 
medications  and  he  suffered  from 
Crohn's  disease  (an  inflammatory 
disorder  ctf  the  GI  tract)  that  may  have 
contributed  to  his  death.[2] 

Cl^oiyOala 

Medical  Literature.  There  are  many 
reports  in  the  medical  literature  of 
doiths  and  injuries  involving  fluoride- 
containing  products.  A  retrospective 
study  conducted  by  the  American 
Assod^oo  of  Poisim  Control  Centns 
("AAPOC")  of  hydrofhioric  add  bums 
from  rust  stain  xemoven  applied  to 
dothing  found  619  such  cases  in  1990. 
Five  of  these  required  hocpitalizatian.(2] 
Other  reports  gathered  frxun  the  mediod 
literature  are  diecuesed  in  the  nodoe  of 
proposed  rulemaking  and  the 
accompanying  Iniefiing  package.  62  FR 
61928. 

CPSC  Databases.  CPSC  has  several 
databases  for  poison  incidents.  The  staff 
revievred  cases  from  1988  to  May  1997 
in  the  National  Electronic  Injury 
Surveillance  System  ("NEISS"),  the 
Injury  or  Potential  Injury  Inddent  files. 
Death  Certificate  ("DCRT')  database, 
and  In-Depth-Investigation  ("INDP") 
files. 

From  1988  to  1996,  NEISS  bed  reports 
of  31  inddents  involving  products 
documented  to  contain  fluoride.  Two  of 
these  were  acddental  ingestions  by 
children  under  5  yeers  old.  Most  other 
injuries  involved  chemical  bums  of  the 
hands.(2]  In  addition,  1997  NEISS 
reports  show  six  adults  experienced 
bvims  while  using  fluoride-containing 
products.  In  1997.  NEISS  had  reports  of 
an  additional  five  cases  involving 
children  under  5  years  old  ingesting 
products  containing  fluoride.  For  1997, 
NEISS  also  reported  an  additional  three 
cases  of  children  imder  5  years  old 
involving  products  that  might  have 
contained  fluoride. |7] 

The  INDP  files  contain  niunerous 
injuiry  reports.  For  example,  a  50-year- 
old  woman  was  using  a  water  stain 
remover  with  6  percent  HF  when  it 
leaked  through  her  rubber  gloves  and  to. 
her  skin.  She  developed  intense  pain  4 
houre  later  when  the  fluoride  ion 


penetrated  through  to  the  bones  of  her 
ibreerm.  Four  months  after  the  inddent 
she  had  only  partial  use  of  her  arm  and 
hand.  Three  raptvts  in  the  INDP  files 
involve  diildren  under  5  yean  old  who 
died  after  ingesting  fluoride-cantaining 
products.  A  3-year  (rfd  child  ingested  an 
unknown  produd  with  HF.  The  aecood 
case  involved  e  2-yeer-old  child  who 
ingested  a  toilet  bowl  stain  remover  that 
oootained  15.9  pmoent  ammonium 
bifluoride.  The  most  recent  case  was  an 
18-m(mth-old  child  who  ingested  an 
imknown  amount  of  air  conditioner  coil 
cleaner  with  8  pnoent  HF  and  8  percent 
phosphoric  add.[2] 

SLaoe  1995,  there  were  six  repmts  of 
fluoride  poisoning  in  children  under  5 
yean  of  age  bom  a  wheel  cleaning 
produd.  The  produd  contains 
ammonium  bifluoride  and  ammonium 
fluoride  salts,  reportedly  containing  at 
least  15  percent  fluoride.  Before 
December.  1996.  it  was  mariceted  for 
household  use  in  n(m-CR  padraging, 
Since  that  date  it  has  been  parkegwd  in 
CR  packaging,  and  in  September  1997  it 
was  recalled  by  the  maitu£>ctur«r.(2] 

llirae  deadis  frmn  fluoride-oontafriing 
products  were  documented  in  1997  after 
the  staff  had  completed  the  briefing 
peckage  far  the  proposed  rule.  Two 
involved  diildren^  under  5  yean  old.  In 
one  case,  a  3-year-old  fiunale  died  frtmi 
cardiac  arrest  after  ingesting  the  recalled 
wheel  cleaner  described  above.  The 
second  deeth  involved  a  19-month-old 
female  who  ingested  a  rust  remover 
with  hydrofhicnric  add  and  ammonium 
bifluoride.  Finally,  a  38-yeer-old  male 
died  from  cardiac  arrest  after 
unintentional  ingestion  of  a  mst 
remover  with  ammonium  bifluoride.(6]  ' 

AAPCCData.  The  staff  reviewed 
AAPCC  ingestion  data  involving 
children  nnder  5  yean  old  and  products 
known  to.  or  that  may.  contain  fluoride. 
(The  actual  number  of  fluoride 
exposures  cannot  be  determined 
because  same  products  that  contain 
fluoride  are  not  identified  as  such  and 
therefore  may  be  coded  to  generic 
categories  such  as  addic  cleaning 
products  or  other  unknoMm  cleaning 
products.)  Pram  1993  to  1995.  there 
were  no  reported  fatalities  in  this  age 
group.  Out  of  a  total  of  499  exposures 
to  products  known  to  contain  HF.  there 
were  2  major  >  outcomes  and  24 
moderate/*  outcomes.  The  AAPCC  data 


'  Major  outcom* — ^Th«  Mtient  exhibited  signs  or 
symptoms  whicb  were  liM-threetening  or  resulted 
in  significant  residual  disability  or  disfiguranant. 

*  Modante  outcome— The  patient  exhibited  signs 
and  symptoou  that  %vere  more  pnwoanced.  more 
prolongeid,  or  more  of  a  systemic  nature.  Usually 
some  form  of  treatment  was  required.  Symptoms 
were  not  life-tfaieatening  and  the  patient  had  no 
residual  disability  or  disfigurement. 
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also  show  23  major  outcomes  and  188 
modente  outcomes  for  other  add 
housdiold  i»oducts.  S<me  of  these  may 
have  c^mtff*"'y<  fluoride.  The  frequency 
of  injury  for  dental  treatments  was 
mu<^  lo«ver  than  that  for  housdiold 
products  containing  HF.  Of 
approximately  23,000  exposures  to  such 
dental  products,  there  were  34  modnate 
outccmies.  and  the  only  documrated 
major  outcome  was  a  miscoded  incident 
where  the  child  experienced  an  allergic 
reaction  to  the  jmMuct  rather  than 
systemic  toxicity  from  an  overdo8e.(2l 

The  1996  AAPOC  data  report  136 
exposures  to  products  known  to  contain 
HF  involving  children  imder  5  years 
old.  Four  of  these  resulted  in  moderate 
outcomes.  There  wne  no  major 
outcomes  or  deeths  reported  with  this 
agegroup  in  1996.  [7] 

The  staff  also  compiled  data  from 
AAPCC  annual  reports  for  all  ages  and 
all  routes  of  exposure  fcv  the  years  1985 
to  1995.  Diuing  this  time  period,  there 
were  about  25.000  exposures  to 
products  mntaining  HF.  Of  these.  2381 
resulted  in  moderate  outcomes  and  275 
in  major  outcomes.  There  were  also 
injuries  from  dental  products,  fliumde 
minsxal/electiolyte  products,  and 
vitamins  with  fluoride.  A  total  of  18 
deaths  were  reported  in  the  HF  category. 
Two  deeths  involved  children  under  5 
years  old.  One  ingMted  an  ammonium 
bifluoride  toilet  stain  remover 
(described  above)  and  the  other  diild 
died  after  ingesting  a  toilet  cleener  with 
HF.  Generally,  these  AAPGC  data 
suggest  that  household  products  with 
HF  pose  a  more  serious  risk  of  injury 
than  other  classes  of  fluoride  products. 
Moderate  to  swious  outcomes 
developed  in  12.8  percent  of  the 
exposures  to  HF  compared  to  only  0.4 
percent  of  die  exposures  to  anticaries 
products.(2] 

The  1996  AAPOC  data  fat  all  ages  and 
all  routes  of  exposure  show  that  for 
1996  there  were  about  2944  exposures 
to  imxlucts  containing  HF.  Of  these,  742 
resulted  in  moderate  outcomes  and  27 
in  major  outcomes.  Four  deaths  were 
reported  involving  HF.(7] 

D.  Level  of  Kegnlalioo  for  HoaaehoM 
Prodncts  Cdatainiiig  Fluoride 

The  Commission  is  issuing  a  rule  that 
requires  special  packaging  for 
household  prodiicts  containing  more 
than  the  equivalent  of  50  mg  of 
elemental  fluoride  and  more  than  the 
equivalent  of  0.5  percent  elemental 
fluoride  on  a  w/v  basis  for  liquids  or  a 
w/w  basis  for  non-liquids.(l,2&5]  This 
is  the  same  level  as  the  Commission 
proposed. 

Inere  is  no  well  defined  lethal  dose  ■ 
for  fluoride.  In  the  medical  literature. 


nie  source  dtes  a  minimum  lethal  dose 
ik  hiunans  of  71  mg/kg  and  anoth«r 
specifies  a  lethal  oral  doee  in  the  range 
dif  70  to  140  mgAcg.  The  staff  considenrs 
Uiese  values  too  high  based  (m 
ffocumented  caaes  of  fluoride  toxidty. 
!fhere  is  (me  docummted  death  from 
UigMtion  of  16  mg/kg  fluoride,  but  as 
discussed  above,  other  medical  &ctors 
may  have  contributed  to  that  death. 
Moist  evidence  suggests  that  the  lower 
limit  of  the  calculated  CLD  of  32  mg/kg 
^  a  reasonable  estimate  for  a  minimum 
Ikhal  dose.(2l 

; ;  Similarly,  there  is  no  established  toxic 
dose  for  fluoride.  Generalfy,  greeter  than 
B  percent  HF  can  causa  deimal  bums 
«id  more  than  0.5  percent  can  lead  to 
aerious  eye  injury.  Several  reports 
oiuggest  ingestion  of  3  to  5  mg/kg 
iOroduoes  symptoms  and  that  more  than 
a  mo/kg  (50  mg  in  a  10  kg  ddld)  can 
'produce  mrstemic  toxidty.  Additionally. 
Some  medical  professionals  advise 
medical  observation  following 

SODS  of  more  than  5  to  8  mg/kg. 
m  this  information,  the 
ission  determined  a  level  for 
Regulation  that  would  indude  ell 
household  products  with  more  than  50 
^  of  elemental  fluoride  and  more  than 
9.5  percent  elnnental  fhioride  an  a  w/ 
T  basis  far  liquids  or  a  w/w  basis  for 
aon-Uquids.  There  is  no  evidence  that 
$0  mg  or  less  of  elemental  fluoride  or 
Concentrations  less  than  0.5  percent 
(ause  serious  systemic  toxidty  or 
ierious  bunis.(1.2&Sl 

£.  Level  of  Regulation  for  Oral 
frescription  Drags  Containing  Sodium 
fluoride 

I  Based  on  the  toxidty  information 
discussed  above,  the  Commission 
believes  that  the  current  exemption  for 
^ral  prescription  drugs  with  no  more 
^an  264  mg  of  sodium  fluwide  should 
be  modified.  To  be  consistent  with  the 
level  for  Irausehold  products  containing 
fluoride,  the  Commission  is  revising  the 
level  for  the  oral  prescription  drug 
exemption  to  exempt  products  that  have 
either  no  more  than  the  equivalent  of  SO 
mg  of  elemental  fluoride  (110  mg 
sodium  flucHide)  per  padcage  or  no 
more  than  a  concentration  of  0.5  percent 
elemental  flu(vide  on  a  w/v  basis  for 
liquids  or  a  w/w  basis  for  non- 
liquids.(1.2ft5l 

'  The  Commission  does  not  believe  that 
^hanging  the  level  of  exemption  for 
prescription  drugs  containbig  sodium 
fluoride  %rill  impad  any  of  this  currenUy 
exempted  dental  products  with  more 
than  50  mg  of  fluoride  because  these 
products  have  0.5  percent  or  less 
pucHide.Il]  In  its  comment,  the 
\merican  Dental  Association  confirmed 
[his.[5] 


F.  Statutory  Considerations 

1 .  Haxard  to  Children 

As  noted  above,  the  toxidty  data 
ccmceming  children's  ingestion  of 
fluoride  dmnonstrate  that  fluoride  can 
cause  serious  illness  and  injury  to 
diildren.  Moreover.lt  is  avail^le  to 
children  in  common  household 
products.  Although  some  products 
currentiy  use  CR  packaging,  others  do 
not  The  Ccnnmission  concludes  that  a 
Rfpulation  is  needed  to  ensure  that 

Eroduds  subjed  to  the  regulation  will 
B  placed  in  CR  packaging  by  any 
current  as  well  as  foture 
manuCacturers.|1.2A5l 

The  same  hazard  posed  to  children  by 
toxic  amounts  of  fluoride  in  household 

Sroduds  also  exists  frtmi  such  levels  of 
uoride  in  oral  prescription  drugs. 
Therefore,  the  Commission  is  modifying 
the  existing  exemption  for  such  drugs 
with  sodium  fluoride  to  refled  current 
toxidty  data  and  be  oonsistmt  with  the 
level  Sat  fluoride-containing  household 

products.[lft21  

Pursuant  to  section  3(a)  of  the  PPPA, 
15  U.S.C  1472(a),  the  Commission  finds 
that  the  depee  and  nature  of  the  hazard 
to  chiMren  from  handling  or  ingesting 
fluoride  is  such  that  spedal  packaging 
is  required  to  proted  childrui  from 
serious  illness.  The  Commission  bases 
this  finding  on  the  toxic  nature  of  these 
products,  described  above,  and  their 
accessibility  to  children  in  the  h(Hne. 

2.  Technical  Feasibility.  Pmcticability, 
and  Appmpriateness 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA.  the 
Commission  is  required  to  find  that  the 
spedal  packaging  is  "technically 
fearible.  practicable,  and  appropriate." 
15  U.S.C  1472(a)(2).  Technical 
feasibility  may  be  found  when 
technolo^  exists  or  can  be  readily 
developra  and  implemented  to  produce 
pfirWging  that  coufomis  to  the 
standards.  Practicability  means  that 
special  packt^ng  complying  with  the 
standards  can  utilize  modem  mass 
production  and  assembly  line 
tedmiques.  Packaging  is  appropriate 
wdien  cmnplying  padcaging  will 
adequately  proted  the  integrity  of  the 
substance  and  not  interfere  with  its 
intended  storage  or  use.(4.9] 

Some  ore  fluoride-containing 
household  products  are  packaged  in 
containers  with  non-CR  continuous 
threaded  dosures.  The  Conunission  also 
is  aware  of  such  products  packaged  in 
aerosob  and  mechanical  pumps. 
Various  types  and  designs  of  senior 
friendly  CR  packaging  can  be  readily 
obtained  that  woiud  be  suitable  for 
fluoride-containing  products.(3lt4) 
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Two  maniifacturen  currently  use 
senior-friendly  continuous  threaded  CR 
packaging  for  their  fluoride-containing 
household  products.  Another 
manufacturer  uses  a  senioi^friendly 
trigger  mechanical  pump  mechanism  for 
its  product.  This  shows  that  these  types 
of  CR  packages  are  technically  feasible, 
practicable  and  appropriate  for  fluoride- 
containing  products.  The  Commission 
knows  of  at  least  one  fluoride  product 
that  uses  a  non-CR  aerosol  pacKage.  The 


manufacturer  of  another  regulat 
product  is  currently  using  a  senior^ 
friendly  CR  aerosol  overcap.  Thus,  this 
kind  of  CR  packaging  could  he  used  for 
fluoride-omtaining  products.  Finally, 
various  designs  of  senior-friendly  snap 
type  leclosable  CR  packaging  that  would 
be  appropriate  for  non-liquid  fluoride- 
containing  products  are  available.  Thus, 
appropriate  senior-friendly  CR 
packaging  is  available  for  products 
marketed  in  continuous  threaded,  snap, 
aerosols,  and  trigger  spray  packaging.  [41 
Therefore,  the  Commission  concludtes 
that  CR  packaging  Ua  fluoride- 
cmtaining  products  is  technically 
fiaasible,  practicable,  and  appropriate. 

3.  Other  Considerations 

In  establishing'^  special  packaging 
standard  imder  the  PPPA,  the 
Commission  must  consider  the 
following: 

a.  The  reasonableness  of  the  standard; 

b.  Available  scientific  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

c.  The  manufacturing  practices  of 
indiistries  affected  by  me  PPPA;  and 

d.  Hie  natiue  and  vae  of  the 
household  substance.  15  U.S.C  1472(b). 

The  Commission  has  considered  these 
factors  with  respect  to  the  various 
determinations  made  in  this  notice,  and 
finds  no  reason  to  cmdude  that  the  rule 
is  unreasonable  or  otherwise 
inappropriate. 

G.  Efiective  Date 

The  PPPA  provides  that  no  regulation 
shall  take  eCEsct  sooner  than  180  days  or 
later  than  one  year  from  the  date  such 
final  regulation  is  issued,  except  that, 
for  good  cause,  the  Commission  may 
establish  an  earlier  effective  date  if  it 
determines  an  earliOT  date  to  be  in  the 
public  interest.  15  U.S.C  1471n. 

Senior-friendly  special  paduiging  is 
currently  commercially  available  for 
most  types  of  CR  p8ckaging.[9] 
Therefore,  the  Commission  believes  that 
an  efliactive  date  of  9  months  after 
publication  of  the  final  rule  is 
reasonable.  The  Commission  proposed  a 
9  month  eSsctive  date  and  received  no 


comments  on  this  issue.  If  companies  do 
find  that  they  need  more  time,  they  can 
request  a  stay  of  enforcement  for  the 
minimum  period  needed  to  obtain 
adequate  supplies  of  senior-friendly  CR 
packaging. 

A  final  rule  would  apply  to  products 
that  are  packaged  on  or  after  the 
efisctive  date. 

IL  ft^iiklasy  Flagdbility  Ad 
Certifkatioa 

Whm  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq., 
generally  requires  the  agency  to  prepare 
proposed  and  final  reguJatory  flexibility 
analyses  describing  the  impact  of  the 
rule  on  small  businiBSses  and  other  small 
entities.  Section  605  of  the  Act  provides 
that  an  agen<^  is  not  required  to  prepare 
a  regulatory  flenbility  analysis  if  the 
heed  of  an  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  connection  with  the  proposed  rule, 
the  Commission's  Directorate  for 
Econonac  Analjwis  prepared  a 
preliminaryiuaassment  of  the  impact  of 
a  rule  to  require  special  packaging  for 
household  prodiicts  containing  fluoride 
with  more  than  50  mg  elemental 
flucvide  and  mora  than  0.5  percent 
elemental  fluoride  (w/v  or  w/w).  The 
staff  also  omsidered  the  impact  of  a  lule 
modifying  the  current  exempticm  for 
oral  presaiption  drugs  containing 
sodium  fluoride  so  that  it  would  be 
consistent  with  the  level  proposed  for 
household  products.{3l 

Based  on  this  assessment,  the 
Commission  concluded  that  the 
proposed  requirement  for  fluoride- 
omtaining  housdiold  products  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
or  other  small  entities.  Despite  making 
aspedfic  request  in  the  NFR.  the 
Commission  received  no  conunents 
concerning  the  potential  impact  on 
small  businesses,  and  the  Commission 
is  unaware  of  any  infoimation  that 
would  alter  its  conclusion  that  the  rule 
Mrill  not  have  a  significant  impact  on  a 
substantial  number  of  small  aQtities.[8l 

The  Commission  reached  the  same 
conclusicm  concerning  the  proposed 
modification  in  the  level  for  exemption 
of  oral  prescription  drugs  containing 
sodium  fluoride.[3]  No  additional 
information  «ms  imivided  to  alter  the 
Commission's  conclusion  that  the 
modification  to  the  exemption  for  oral 
prescription  drugs  containing  sodium 
fluoride  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  or  other  small  entities.  [8] 


L  Eavirenmental  CoasideratioM 

Also  in  connection  with  the  proposed 
rule  and  pursuant  to  the  National 
Environmental  Policy  Act,  the  Council 
on  Environmental  Quality  regulations 
and  CPSC  procedures  for  environmental 
review,  the  Ownmiasion  assessed  the 
possible  environmental  effects 
associated  with  the  pnmosed  PPPA 
requirements  far  fluoride-containing 
product8.(3]  The  Cranmissiop 
concluded  diat  the  proposed  rule  would 
have  no  adverse  emct  on  the 
envirmuBent,  and  neither  an 
envinounental  aaeessment  nor  an 
environmental  impact  statement  would 
be  requited.  No  additional  information 
alters  this  conclusion.  [8] 

J.  Euculive  Olden 

According  to  Executive  Order  12988 
(Frtiruary  5, 1996).  agencies  must  state 
in  clear  language  the  preemptive  effect, 
if  any,  of  new  regulations. 

The  PPPA  proivides  that,  generally, 
when  a  special  padoging  standard 
issued  under  the  PPPA  is  in  effect,  "no 
State  or  political  subdivisicm  thereof 
shall  have  any  authority  aithmr  to 
establish  or  continue  in  effisct,  with 
respect  to  sudi  houariiold  substance, 
any  standard  for  special  packaging  (and 
any  exemption  therefitun  and 
requirement  retoted  thweto)  which  is 
not  identical  to  the  [PPPA]  standard." 
15  U.S.C  1476(a).  A  State  or  local 
standard  may  be  excepted  from  this 
preemptive  effsct  if  (1)  the  State  or  local 
standard  provides  a  hi^er  degree  of 
protection  from  the  risk  of  injury  or 
illness  than  the  PPPA  standard;  and  (2) 
the  State  or  political  subdivision  applies 
lo  the  Commission  for  an  exemption 
from  the  PPPA's  preemption  clause  and 
the  Commission  grants  die  exwnption 
through  a  process  specified  at  16  CFR 
part  1061. 15  U.S.C  1476(c)(1).  In 
addition,  the  Federal  government,  or  a 
State  or  locaLgoMmment.  may  establish 
and  continue  in  effect  a  non-identical 
special  padcaging  requirement  that 
provides  a  hi^er  degree  of  protection 
than  the  PPPA  requirement  for  a 
household  substance  ftvthe  Federal, 
State  or  local  government's  own  use.  15 
U.S.C  1476(b). 

Thus,  with  the  exceptions  noted 
above,  the  rule  requiring  CR  packaging 
for  household  products  containing 
fluoride  above  the  regulated  level  and 
modifying  the  exemption  level  for  oral 
prescription  drugs  with  sodium  fhittide 
would  preempt  non-identical  state  or 
local  special  packaging  standards  for 
such  flucHide  containing  products. 

In  accordance  with  Executive  Order 
12612  (October  26, 1987),  the 
Commission  certifies  that  the  rule  does 
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not  have  suffident  implications  for 
federalism  to  warrant  a  Federalism 
Assessment 

List  of  Subjects  in  16  Cn  Part  1700 

Consumer  protection.  Drugs,  Inbnts 
and  childr«i,  Padcaging  and  containers. 
Poison  prevention.  Tone  substfnoes. 

For  the  reasons  given  above,  the 
Commission  amends  16  CFR  part  1700 
as  follows: 

PART  170a-{AMENOEO] 

1.  The  authority  dution  for  part  1700 
continues  to  read  as  follows: 

AndMrily:  Sacs  1700.1  and  1700.14  also 
issued  under  Pub.  L.  92-573,  sac  30(a),  88   ' 
Stat  1231.  IS  U.S.C  2079(a). 

2.  Section  1700.14  is  amended  to 
revise  paragraph  (a)(10)(vii)  and  to  add 
paragraph  (a)(27)  to  read  as  follows  (the 
introductory  text  of  paragraphs  (a)  and 
(10)  are  republished  without  chai^  for 
context): 


f  1700.14 


(a)  Substances.  Hie  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availdiility 
of  the  following  substances,  by  reason  of 
their  parlcaging.  is  such  that  special 
padc^jing  meeting  the  requimnents  of 
S  1700.2p(a)  is  required  to  proted 
children  from  serious  personal  injury  or 
serious  illness  resultii^  from  handling, 
using,  ot  ingesting  such  suti&ances,  and 
the  spedal  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
«vritten  prescription  or  a  practitioner ' 
licensed  by  law  to  administer  such  drug 
shall  be  padcaged  in  accordance  with 
the  provisions  of  §  1700.1S(a),  (b).  and 
(c),  except  fr^  the  following: 
*       •       *       •       * 

(vii)  Sodium  fluoride  drug 
preparations  induding  liquid  and  tablet 
forms,  containing  not  more  than  110 
milligrams  of  sodium  fluoride  (the 
equivalent  of  50  mg  of  el«nental 
fluoride)  per  package  or  not  more  than 
a  concentration  of  0.5  pesoent  elemental 
fluoride  on  a  %reight-to-volume  basis  for 
liquids  or  a  weight-to-weight  basis  for 
non-Uquids  and  containing  no  other 
substances  sulked  to  this 
§1700.14(a)(10). 

(27)  Fluoride.  Housdiold  substances 
containing  more  than  the  equivalent  of 


I  milligrams  of  elemental  flucwide  per 

I  and  more  than  the  equivalent  of 
>  pocent  elemental  fluoride  on  a 
Bight-to-volume  basis  for  liquids  or  a 
9ight-to-weight  basis  for  nim-liquids 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15(a),  (b)  and 


If 


I    Dated:  May  27. 1998. 

HadyeE.  Dunn, 

Secretary.  Consumer  ProdtKt  Safety 
HomnUssion. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sorvioo 

10  CFR  Part  10 

[T.0.90-0?] 

mN1815-AC1S 

fivcsaursi  vnsnQW  nsgsraiiiQ 
Amsrican  Shocks  snd  Stsvso 

AOIMCY;  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  requiring  the 
submissJMi  of  a  Customs  Form  (QF) 
4455.  Certificate  of  Registration,  rather 
than  a  CF  3311.  Declaration  for  Free 
Entry  of  Retuined  American  Products. 
whan  shocdcs  and  staves  produced  in  the 
United  States  are  exportMl  from  the 
United  States  %vith  the  intention  that 
they  will  be  retuined  to  the  United 
States,  exempt  from  dutv,  in  the  fimn  of 
complete  boxes  or  banus  in  use  as 
usuiu  containers  of  merchandise.  When 
boxes  or  baiiels  made  from  the  exported 
American  shooks  and  staves,  for  mddi 
a  CF  4455  has  been  submitted,  are 
imported,  the  inqmrter  of  the  boxes  or 
banrels  most  use  the  CF  4455  as  wrell  to 
make  such  a  claim.  Shooks  and  staves 
produced  in  the  United  States  that  are 
exported  and  so  returned  ars.exempt 
from  customs  duties  provided  thdr 
identity  is  established  by  theproper 
sulmiission  of  the  CF  4455.  The 
amendment  helps  to  darify  the 
procedures  regarding  the  free  entry  of 
such  American  produced  shooks  and 
staves  returned  to  the  United  States. 
EFFECTIVE  DATE:  July  2. 1998. 
FON  FURTHER  MPORMATKM  CONT ACR 
Thomas  Wygant,  Office  of  Field 
Operations.  202-927-1167. 
SUPPLBiBCrARV  mpormatmn: 

Backgroond 

SecticHi  10.5,  Customs  Regulations  (19 
CFR  10.5)  provides  that  shooks  and 
staves  produced  in  the  United  States 
and  retuined  in  the  form  of  complete 
boxes  or  banels  in  use  as  the  usual 
containers  of  merchandise  are  exempt 
from  any  duties  imposed  by  the  tariff 
laws  upon  similar  containers  made  of 
foreign  shooks  or  staves,  provided  their 
identity  is  established  under  the 
regulations. 

Paragraph  (d)  of  §  10.5  provides  that 
an  expmter  of  sho(^  or  staves  in 
lesped  of  which  free  entry  is  to  be 
claimed  when  returned  as  boxes  or 
bflorels  shall  file  a  notice  of  intent  to 
export  on  a  Custcnns  Form  (CF)  3311  in 
triplicate  with  the  diredor  of  the  port  of 
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exportation  at  least  6  hours  before  the 
lading  of  the  articles  on  the  exporting 
vessel.  The  CF  3311  is  a  Declaration  for 
Free  Entry  of  Retiimed  American 
Products. 

Paragraph  (e)  of  §  10.5  provides  that 
the  certification  of  exportation  block  of 
CF  3311  shall  be  completed  in  triplicate 
by  the  port  director  after  verification 
from  the  manifest  of  the  exporting 
vessel  and  the  return  of  the  lading 
officer.  The  original  shall  be  fon^rded 
by  the  port  director  to  the  consignee, 
llie  duplicate  copy  shall  be  given  to  the 
exporter  and  the  triplicate  copy  shall  be 
retained. 

Paragraph  (f)  of  $  10.5  provides  that 
whenever  boxes  or  barrels  alleged  to 
have  been  manu&cttired  from  American 
shocks  or  staves  are  shipped  to  the 
United  States  frtun  a  person  abroad 
other  than  the  one  to  whom  the  shocks 
and  staves  were  exported  frt>m  the 
United  States,  the  importer  shall  be 
required  to  obtain  bxan  the  foreign 
consignee  to  whom  the  shooks  or  staves 
were  originally  exported  the  CF  3311s 
covering  the  exportation  of  the  shooks 
or  staves  from  the  United  States,  or  an 
extract  therefrom  signed  by  such 
consignee,  sho%«ring  the  niunber  of 
shooks  or  staves  covered  by  such  CF 
3311s,  togedier  with  the  number  of 
superficial  feet  of  such  shooks  or  staves. 
Such  CF  3311  or  extract  therefrom,  shaU 
be  filed  by  the  importer  in  connection 
with  the  entry  of  the  boxes  or  iMrrels. 

Section  10.6,  Customs  Regulations  (19 
CFR  10.6).  provides  that  an  importer, 
seeking  an  exemption  from  duty  on 
account  of  boxes  or  barrels  made  from 
American  shooks  or  staves,  must  make 
such  a  claim  on  a  CF  3311  at  the  time 
of  filing  the  entry. 

It  has  come  to  Customs  attention  that 
the  CF  3311  may  no  longer  be  the  best 
form  available  for  Customs  to  track  the 
exportation  of  United  States-produced 
shooks  and  staves  intended  to  be 
returned  to  the  United  States  in  the  form 
of  complete  boxes  or  barrels  and  the 
importation  of  the  boxes  or  barrels  made 
from  those  shocdcs  and  staves.  Further, 
as  the  CF  3311  was  modified  in  1990 
and  no  l(mger  contains  the  certification 
of  exportation  block,  which  is 
specifically  mentioned  in  §  10.5(e),  the 
regulations  regarding  shooks  and  staves 
are  imclear  as  to  the  procedures. 

After  consideration  of  the  best  way  of 
tracking  the  exportation  of  shooks  and 
staves  and  the  importation  of  boxes  or 
barrels  made  from  United  States- 
produced  shooks  and  staves,  Customs 
has  determined  that  the  CF  4455,  the 
Certificate  of  Registration,  is  the  best 
vehicle.  Accordingly,  Customs  is 
amending  §§  10.5  and  10.6  to  require 


the  CF  4455  rather  than  the  CF  3311  for 
tracking  shooks  and  staves. 

Regnlatoy  Flexibility  Act  and 
Executive  Order  12866 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  do  not 
apply. 

This  dociunoit  does  not  meet  the 
criteria  for  a  significant  regulatory 
action  under  Executive  Order  (E.O.) 
12866. 

Inapplicability  of  Pnblic  Notice  and 
Comment  Requirements 

Inasmuch  as  this  amendment  merely 
substitutes  one  Customs  Form  for 
another,  piirsuant  to  5  U.S.C.  553(a)(2) 
and  (b)(B),  good  cause  exists  for 
dispensing  with  the  notice  and  public 
procedure  thereon  as  imnecessary. 

Drafting  Infionnation 

The  principal  author  of  this  document 
was  Janet  Johnson,  Regulations  Branch, 
OffioTof  Regulations  and  Rulings.  U.  S. 
Customs  Sendee.  However,  personnel 
from  other  offices  participated  in  its 
development. 

Lisl  of  Subjects  inl6  CFR  Part  10 

Caribbean  Basin  Initiative,  Customs 
du^ss  and  inspection.  Exports, 
Reporting  and  recordk^ping 
requirements. 

Amendment*  to  die  Regnlatioas 

For  the  reasons  set  forth  in  the 
preamble,  part  10  of  the  Customs 
Regulations  (19  CFR  part  10)  is 
amended  as  set  forth  below. 

PART  lO-ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1.  The  general  authority  citation  for 
part  10  continues  to  read  as  follows: 

Authiwity:  19  U.S.C  66. 1202  (General 
Note  20.  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1321. 1481. 1484. 
1498. 1508. 1623. 1624.  3314; 


2.  Section  10.5  is  amended  by: 

a.  Revising  the  heading; 

b.  Removing  in  paragraph  (d)  the 
words  "a  notice  of  intent  to  export. 
Customs  Form  3311"  and  by  adding  the 
words  "a  Certificate  of  Registration, 
Customs  Form  4455"  in  their  place; 

c.  Revising  the  first  sentence  of 
paragraph  (e);  and 

d.  Removing  the  Customs  Form 
number  "3311"  wherever  it  appears  in 
paragraphs  (f)  and  (g)  and  by  adding  in 
its  place  "4455". 

The  revisions  read  as  follows: 


flO.5   Stwoksand 


(e)  The  Certificate  of  Registration,  CF 
4455.  shall  be  completed  in  triplicate  by 
the  port  director  after  verification  from 
the  manifest  of  the  exporting  vessel  and 
the  return  of  the  lading  officer.  *  *  * 


flOJ    [Amandeiq 

3.  Section  10.6  is  amended  by         , 
removing  the  Customs  Fcnm  number 
"3311"  and  by  adding  in  its  place 
"4455". 

Approved:  May  5, 1998. 
S«nalH.Baaks, 
Acting  Commissioner  of  Customs. 
Jeim  P.  SiipeoB, 

Deputy  Assistant  Secretary  t^the  Treasury. 
(FR  Doa  9»-14Sll  Filed  6-1-98: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Cofld  QuMil 

33CFRPwt117 

CCOD06  66  Oiq 

Rm2116-AE47 

urawsnoyv  upuraimg  injunoon; 

AQBICV:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

8UMMARY:  The  Coast  Guard  is  removing 
the  operating  regulation  for  the 
Southern  Pacific  railroad  bridge  across 
Clear  Creek,  mile  1.0,  at  Seabrook, 
Texas.  The  bridge  was  removed  in  1997 
and  the  regulation  governing  its 
operation  is  no  longer  applicable.  Notice 
and  public  procedure  have  been  mnitted 
from  this  action  because  the  bridge  the 
regulation  formerly  governed  no  longer 
exists. 

DATES:  This  regulation  becomes 
efiiective  on  June  2, 1998. 
ADDRESSES:  Documents  referred  to  in 
this  notice  are  available  for  inspection 
or  copying  at  the  office  of  the  ^ghth 
Coast  Giiard  District,  Bridge 
Administration  Branch,  Hale  Boggs 
Federal  Building,  room  1313, 501 
Magazine  Street,  New  Orleans, 
Louisiana  70130-3396  between  7  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  "Hie  telephone 
niunber  is  (504)  589-2965.  Commander 
(ob)  maintains  the  public  docket  for  this 
rulemaking. 

FOR  FURTHER  MFORMATION  contact: 


UMI 
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Mr.  David  Fiank.  Bridge  Administration 
Kanch,  telephone  numbw  504-589- 
2965. 

riMlY  MFOfMATKM: 


The  Southern  Pacific  railroad  bridge 
across  Clear  Creek,  mile  1.0,  at 
Seabrook.  Texas,  was  removed  in  1997. 
The  elimination  of  this  dravrlnidge 
necessitates  the  removal  of  the 
drawbridge  operation  nqnilation  that 
pertained  to  tnis  draw.  Tnis  rule 
removes  the  regulation  for  this  bridge  in 
§117.961. 

The  Coast  Guard  has  determined  that 
good  cause  exists  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  to  focego  notice  and  comment  for 
this  rulemaking  because  the  bridge  is  no 
longer  in  existence,  eliminating  the 
need  for  the  regulation. 

The  Coast  Guard,  for  the  reason  just 
stated,  has  also  determined  that  good 
cause  «dsts  for  this  rule  to  beoooie 
efiisctive  upon  publication  in  the 
Federal' 


this  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C3501e(SB9.). 


The  Coast  Guard  has  analyzed  this 
I  final  rule  under  the  principals  and 
I  criteria  contained  in  Executive  Order 
12612  and  has  deteimined  that  this 
rulemaking  does  not  have  sufficient 
fedeialism  implications  to  wanant  the 
preparation  of  a  Federalism  Assessment 


ENVmONMBITAL  PROTECTION 
AQENCY 

40CFRPart82 


gOC-OM-MII:  FRL-810S-II 
AppiOVM  MM  PromUigMIOn  Of  Air 

uiMNiy  ai^ienievnaoDn  inansy  insinci 
of  ColumblK  EnhanoMl  Motor  Vahiole 


This  final  rule  is  not  a  significant 
regulatory  action  under  se^on  3(f)  of 
Executive  Order  12868  and  doea  not 
raquire  an  assessment  of  poteotial  costs 
end  benefits  under  section  6(aM3)  (rf  that 
Order,  it  has  not  hem  reviewed  by  tiie 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  proceduiea  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  R^ulatoiy 
Evaluation  under  paragraj^  lOe  (^  the 
regulatory  ptrfides  snd  prooeduraa  of 
DOT  is  unnecessary. 

Small  Entitiss 

Under  the.  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  aeq.).  Uw  Coast  Guard 
considers  whether  this  final  rule  will 
have  a  significsnt  economic  impact  on 
a  substantial  number  of  small  entities. 
"SmaU  entities"  include  (1)  small 
businesses,  nat-for-pm>fit  oiganisatims 
that  are  independsntiv  owimm  end 
opwated  and  are  not  dominant  in  their 
fields,  and  (2)  governmental 
Jurisdictions  writh  populations  of  less 
tiian  50,000. 

Since  the  Southern  Pacific  Railroad 
bridge  across  Qear  Credc,  mile  1.0,  at 
Seeteook,  Texas  has  been  removed,  the 
rule  governing  the  bridge  is  no  longer 
appropriate.  Ilierefore.  the  Coest  Guard 
certifies  under  5  U.S.C  605(b)  that  this 
final  rule  will  not  have  a  significant 
economic  impect  on  a  sub^bmtial 
numbw  of  small  entities. 


The  CoBst  Guard  considered  the 
environmental  impect  (tf  this  final  rule 
and  concluded  that  under  Figure  2-1. 
CE  •  32(e)  of  the  NEPA  Implementing 
Procedures,  COMEXNST  M16475  JC. 
this  final  rule  is  cstegorically  exdnded 
from  fuTuiar  environmental 
documsntatian.  A  "Categorical 
Exclusion  Datannination"  is  available  in 
the  dodcet  for  inspection  or  cq>ying 
wdieie  indicated  under  AOOMMM. 

List  of  SobiaclB  in  33  Cn  Part  117 

Bridges. 


For  the  reasons  set  out  in  the 
I»eamble,  the  Coest  Guard  is  amending 
Part  117  of  Titie  33,  Code  of  Federal 
Ragulatitms,  as  follows: 

PAR  117— DRAWBRIOQE  OPERATION 
REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  resd  as  follows: 

AodMrilr-  33  U.S.C  4M:  49  CFR  1.46;  33 
CFR  1.05-l(g);  nctkm  117.2SS  sbo  issued 
undsr  the  suthority  of  Pub.  L  102-587.  lOS 
StstSOSS. 

f117J61    (Rsmovedl 

2.  Section  117.961  is  removed. 
I     DUmI:  May  11. 1998. 

i  PaidJ.Phla. 
Bear  Adnital,U.S.  Coast  Guard,  CommandBr. 
BiftACoatt  Guard  OitricL 
(FR  Doc  96-14451  Hied  6-1  -88: 8:45  sml 


AQBCV:  Environmoital  Protection 
AgmcyCEPA). 

ACfKM:  Final  rule. 

WJMMOWY:  EPA  is  granting  ccmditional 
spi»oval  of  a  State  Implemsntation  Plan 
(SIP)  revision  submitted  by  the  District 
of  ColumUa.  This  revision  establishes 
and  requires  the  implementation  of  an 
enhanced  motor  vehicle  inspection  and 
maintenance  (I/M)  program  throughout 
the  District  The  intended  efbct  of  this 
action  is  to  conditionally  approve  the 
District  of  Columbia  enhanced  motor 
vdiide  I/M  program.  EPA  is  granting 
approval  oim»  SIP  revision, 
conditioned  upon  the  Disbict  meeting 
the  Amil  30. 1909  start  date  committed 
to  and  oontrined  in  its  enhanced  I/M 
SIP  revision. 


[  OMV;  This  final  rule  is 
efhctive  op  jvly  2, 1998. 
AMMMn:  Copies  of  the  doaiments 
relevant  to  this  action  are  availaUe  for 
puUic  inqwction  during  noimal 
business  hours  at  the  Air  Programs 
Division.  U.S.  Environmental  Protection 
Agency.  Region  m.  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107. 

TOR  RJHTHER  WTOHKUHON  OONTACT: 
Catherine  L.  M^occhetti  215-566- 
2174.  at  the  EPA  Region  m  address 
above,  or  via  e-mail  at  magltoochetti. 
catherineepamaiLepa.gov. 

raNV  MMMSMlQIl! 


On  March  30, 1998  (63  FR  15118). 
EPA  published  a  notice  of  propoaed 
rulemaking  (NPR)  far  the  District  of 
Colundiia.  The  Mm  propoeed 
conditional  approval  of  the  qphanned  1/ 
M  {Mogrsm,  submitted  on  November  25, 
1997  ^  the  District  of  CohunUa 
Depertmsnt  of  Health  (DoH).  A 
description  of  the  District's  submittal 
and  BPA's  rationale  for  its  proposed 
action  were  pressnted  in  the  hOK  and 
will  not  be  restated  hare. 

If.  PwMk  rjtMnmmntmJUmmiptmam  t»  PiAlic 


There  were  no  annments  submitted 
during  the  public  comment  period  on 
this  notice. 
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m.  Conditional  Apprvwal 

Under  the  terms  of  EPA's  March  30, 
1998  notice  of  proposed  rulemaking  (63 
FR 15118),  the  District's  enhanced  I/M 
program  is  conditionally  approved, 
pending  fiill  implementation  of  the 
program  on  or  before  April  30, 1998.  All 
other  aspects  of  the  District's  plan  were 
considered  approvable  by  EPA,  in 
accordance  with  the  Qean  Air  Act 
(CAA)  and  the  federal  I/M  rule 
reqxiirements. 

IV.  Final  Rulemaking  Actioa 

EPA  is  conditionally  approving  the 
District's  enhanced  I/M  program  as  a 
revision  to  the  District  of  Columbia  SIP, 
based  upon  the  District  commitment  to 
begin  fiul  implementation  of  the 
program  by  ^ril  30, 1999.  Shotild  the 
District  &il  to  fulfill  this  condition  by 
April  30, 1999,  this  conditional 
approval  will  convert  to  a  disapproval 
pursuant  to  CAA  section  110(k).  In  that 
event,  EPA  would  issue  a  letter  to  notify 
the  District  that  the  condition  had  not 
been  met,  and  that  the  approval  had 
converted  to  a  disapproval. 

Nothing  in  this  acticm  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revisioa  to  any  state 
implementation  plan.  Each  request  fior 
revision  to  the  state  implementation 
plan  shall  be  considertd  separately  in 
light  of  specific  technical,  economic, 
and  environmental  fsctors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  ^substantial  number  of  small 
entities.  Small  entities  include  small 
bxisinesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  District  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  EPA 


certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
afiacted.  Moreover,  due  to  the  nature  of 
the  Federal-State  relati(mship  under  the 
CAA.  preparation  of  a  flexibility 
analysis  would  constitute  Fedmal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Qean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  the  conditional  approval  is   - 
converted  to  a  disapproval  under 
section  110(k),  based  on  the  State's 
fidlure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  aSsct  its  state- 
enfbrceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  reaiiirement. 
Therefore,  EPA  certifies  uat  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  anew  federal 
requirement. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
conditional  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 


D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enficncnnent 
Fairness  Act  of  1996,  ganeially  provides 
that  beftne  a  rule  may  take  effect,  the 
agency  pronuilgating  the  rule  must 
stdnnit  a  report,  which  includes  a  copy 
of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Coonptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publicaticm  of  the  rule  in 
the  FWeral  E^ieter.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  fior  judicial  review  of 
this  action  must  be  filiBd  in  the  United 
States  Court  of  Appeals  for  Othe 
appropriate  dicuit  by  August  3. 1998. 
Filing  a  petition  for  reconsideration  by 
the  Adntinistrator  of  this  final  rule  to 
conditionaUy  ^prove  the  District  of 
Columbia  enhanced  I/M  SIP  does  not 
afibct  the  finality  of  this  rule  for  the 
purposes  of  judkdal  review,  nor  does  it 
extend  the  t^ne  %irithin  which  a  petition 
fior  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiiactiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Administrative 
Procedures  Act). 

F.  Executive  Order  13045 

Protection  of  Children  fixun 
Environmental  Health  Risks  and  Safety 
Risks.  Executive  Order  13045  (62  FR 
19885,  April  23, 1997).  applies  to  any 
rule  that  is  (1)  likely  to  be 
"economically  significant"  as  defined 
imder  Executive  Order  12866.  and  (2) 
the  Agency  has  reason  to  believe  that 
the  environmental  health  or  safiaty  risk 
addressed  by  the  rule  may  have  a 
disproportionate  effect  on  children.  If  a 
regiUatory  action  meets  both  criteria,  the 
Agoicy  must  evaluate  the 
environmental  health  (xr  safiaty  efiiacts  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  efiisctive 
and  reesonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.0. 13045, 
"Protection  of  Children  fit>m 
Environmental  Health  Risks  and  Safety 
Risks"^  because  this  is  not  an 
"economically  significant"  regulatory 
action  as  defined  by  E.0. 12866,  and 
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because  it  does  not  involve  decisions  on 
environmental  health  or  safisty  risks  that 
may  disproportionately  afiisct  children. 

List  of  Sobfads  in  40  cm  Part  52 

Environmental  protectioD,  Air 
pollution  ccmtrol.  Caibon  monoxide, 
Hydrocatbons,  Nitrogen  dioxide.  Ozone. 
Reporting  and  recorakeeping 
requirements. 

DBlad:Mayie.l996. 
WiffioiT.VneiiainU. 
Acting  Begkmal  AdminiBtrator,  Aegjan  ID. 

C3iapter  I.  title  40.  of  tiie  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PARTSa-IAIIENDEO] 

1.  The  authority  dtstion  for  part  52 
continues  to  read  as  follows: 

AaAorily:  42  U.S.C  7401-7671q. 
8iibp«t  J-DMrtet  Of  OolumMa 

2.  Section  52.473  is  added  to  read  as 
follows: 


oxidant  control  strategy  which  is 
de^gnated  as  §  52.777  Control  strategy: 
Mu^ochemical  oxidants  (hydrocarbons). 
Si^XMit  P-^ndiana.  part  52.  diapter  1. 
titUi  40  of  the  Code  of  Federal 


|Si.47S 

The  District  of  Columbia's  November 
25. 1997  submittal,  fior  an  enhanced 
motor  vddde  inspection  and 
maintenance  (I/Kfj  program,  is 
conditionally  iqipraved  pending  full 
imi^ementation  of  the  program  oy  April 
30. 1999.  Should  the  District  bU  to 
fulfill  this  condition  by  April  30. 1999. 
this  conditional  appraival  «riU  convert  to 
a  disapproval  pursuant  to  CAA  section 
110(k).  In  that  event.  EPA  would  issue 
a  letter  to  notify  the  District  that  the 
conditicm  had  not  been  met.  and  that 
the  approval  had  converted  to  a 
disapproval. 

P^  Doc  98-14158  FUed  6-1-98;  8:45  un] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2. 
UmZ^  FRL-6019-q 

Approval  and  Promulgation  of 

Indiana 


fePftCllVl  date:  June  2. 1998. 
FOWFWTMBtaffOWMTIOM  contact; 
R^Adolph  O.  Cano  at  (312)886-6036. 
rARVMPOMIATIOieOn 
23. 1997  (62  FR  55173).  when 


thetJnited  States  Environmental 
Prelection  Agency  (EPA)  approved  the 
addition  of  a  1-yeer  extension  of  the 
ozone  attainment  date  in  Uie  Indiana 
partial  of  the  Louisville  moderate 
o^^ioe  nonattainmant  area  nHiicfa 
o^Ms  of  Clttk  andllovd  Counties. 
Er  A  emuMousIy  oodifiea  its  approval  at 
40  CFR  52.777(^.  Para^eph  ((i)  had 
aLi^dy  bean  utittaad  to  codify  SPA'S 
Juqe  26. 1997  (62  FR  34406).  approval 
oflan  addition  to  the  IndiaBa  SIP  in  the 

I  of  a  tranraoitation  control  meesure 

/andaibur^  County. 


is  not  subject  to  notice-and-comment 
requirements  under  the  APA  or  any 
other  statute,  it  is  not  subject  to  sections 
603  or  604  of  the  Ragulatory  Flexability 
Act 

CUldran's  Heehh  Protection 

This  nUe  is  not  subject  to  EO.  13045. 
entitled  "Protection  of  Childrra  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19665.  April  23. 1997). 
because  it  does  not  involve  decisions  on 
enviroomental  health  risks  or  safety 
risks  that  may  disproportimately  affect 
oiildren. 

adtlw 


AOBICY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  technical 

amendment. 

summary:  This  document  contains 
corrections  to  final  rules  which  woe 
published  on  Jime  26. 1997  and  October 
23. 1997.  These  revisions  related  to 
items  listed  as  inonporated  in  the 
Indiana  State  Implementation  Plan  as 
part  of  the  State's  photochemical 


rhiis  duplicate  use  of  pansraph 
5a^77(q)  makes  dtatian  to  UUs 

'  I  confusing  and  undeer  as  well 
apndse.  For  this  reason  EPA  is 
itUshing  this  Technical  Amendment 
tol  avoid  further  confusion. 

.  AnBdafelntive  Frocaduie  Ad 

Ithis  action  will  be  effective 
iiainediatefy  upon  publication  in  the 
Federal  ^ii^f***  pursuant  to  the 
Administrative  Procedure  Ad,  5  U.S.C 
53i(dKl)  and  (3MAPA)  for  good  cause. 
Tills  adi<m  which  merely  redesignates  a 
paragraph  used  to  codify  EPA's 
attproval  of  a  one>year  ozone  attainment 
(5Sb  extnuiim  for  Clark  and  Floyd 
Colmties  in  Indiana  is  too  minor  to  be 
of  intwest  to  the  general  public.  Holding 
a  public  comment  period  on  this  action 
iflUmneoessary.  The  thirty  day  delay  of 
thi  effective  date  of  this  action  generally 
required  by  the  APA  is  unwarranted  in 
that  it  does  not  serve  the  public  interest 
to  lunnecessarily  delay  the  efiisdive  date 
of  {this  action. 

BcativeOrderl2666 

Under  Executive  Order  12866,  this 
ion  is  not  a  "significant  regulatory 
action"  and  is  therofbre  not  subjed  to 
review  by  the  Office  of  Managemrat  and 
Budget.  In  addition  this  action  does  not 
impose  annual  costs  of  $100  million  or 
niore.  will  not  significantly  or  imiquely 
affect  small  governments,  and  is  not  a 
si|i^cant  Federal  intergovernmental 
mandate.  The  EPA  thus  has  no 
obligations  under  sections  202. 203. 204 
ao|d  205  of  the  Unfunded  Mandates 
Reform  Act.  Moreover,  since  this  action 


Under  section  80Ka)(l)(A)  of  the 
Administrative  Procedure  Ad  (APA)  as 
amended  by  the  Small  Business 
Ragulatoiy  Enfbroament  Fairness  Ad  of 
1996.  EPA  submitted  a  report  containing 
this  rufe  and  othar  required  inlonnatitm 
to  the  U.S.  Senate,  the  U.S.  Houae  of 
Repceaentatives  and  the  Comptroller 
Gaiianl  of  the  Genaral  Accounting 
Office  prior  to  publicatian  of  the  rufe  in 
this  Fedaral  laglalar.  TUs  rufe  is  nd  a 
"major  rufe"  as  ddBned  by  section 
804(2)  of  the  APA  as  mended. 

Lfel  off  Salads  in  40  Cn  Part  52 

Environmental  Protection.  Air 
pollution  control.  Hjfdrocarbons. 
Intergovemmantal  relations.  Ozone. 
Transportation  control  measure. 

Dated:  April  29. 1998. 
BaityCDsGraS; 
Acting  Ikfioaal  Administmtor. 

Accordingly,  part  52.  chapter  I.  title 
40  of  the  Code  of  Federel  Regufetions  is 
coneded  by  making  the  following 
Tedmical  Amendment 

PARTS2-{AMENDEQ1 

1.  The  authority  dtati<m  for  part  52 
continues  to  read  as  follows: 
Anihofily:  452  U.S.C  7401  et  saq. 


i.  Section  52.777  is  ammded  by 
redesignating  the  second  paragraph(q) 
as(r). 
(FR  Doc  98-14290  Hlad  6-1-98: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMM»SION 

47  CFR  Parti 

[WT  OoeiiM  Na  97-^  ET  Docket  Na  94- 
32;FCC97-4iq 

Competitive  Bidding  Proceeding 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 

portion  of  the  Commission's 

competitive  bidding  rules  for  auctions 

that  were  published  in  the  Federal 

Register  of  January  15. 1998  (63  FR 

2315). 

ffFECnVE  DATE:  June  2. 1998. 

FOR  RJRTHBt  MFORMATKM  CONTACT: 

Mark  Becker.  Auctions  and  Industry 


Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-7532. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Communications  Commission 
published  a  document  adopting  uniform 
competitive  bidding  rules  for  all  future 
auctions  in  the  Federal  Register  of 
January  15. 1998  (63  FR  2315).  This 
dociunoit  makes  a  minor  correction  to 
the  final  rules  adopted  in  the  Third 
Report  and  Order.  Amendment  of  Part 
1  of  the  Commission's  Rules — 
Competitive  Bidding  Pnxxdures, 
Allocation  of  Spectrum  Below  5  GHz 
Transfwred  from  Federal  Government 
Use.  4660-4685  MHZ,  as  it  appeard  in 
the  Federal  Register  of  January  15. 
1998. 

1.  On  page  2341.  in  the  third  coliunn. 
§  1.2105  is  corrected  to  add  paragraph 


(a)(2)(x)  before  "Note  to  paragraph  (a)" 
to  leed  as  follows: 

fl^OS    BMdingapplleatlonand 
cwmKOTon  prooeouree;  pranuMOonoi 
coOuaion. 

(a)*  *  • 

(2)*  *  • 

(x)  Certification  that  the  applicant  is 
not  in  default  on  any  Commission 
licenses  and  that  it  is  not  delinquent  on 
any  non-tax  debt  owed  to  any  Federal 
agency. 

Federal  fv«nnnini47^^if>n>  CoomussiatL 
Ai^  J.  Zoslev, 

Chie/,  Auctions  and  btdustiy  dialysis 
Division.  Wireless  Telecommunications 
Bureau. 

[FR  Doc  98-14600  Filed  6-1-08;  8:4S  ami 
I  oooc  tns-oi-p 
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Proposed  Rules 


This  SMHon  of  tlM  FEDERAL  REQiSTER 
oofiiaim  noiiOM  to  tiM  puMc  at  llw  prapOMd 
iHuwoa  of  fulw  and  raguMkm.  Tlw 
pwpoM  of  «MM  noHoM  is  to  giM  IMvmM 
portont  Ml  opportunity  to  p««Gip«»  in  Itw 
(uto  nMMng  prior  to  ttM  adapHon  of  Hw  llnoi 


Vol  63.  So.  lOS 
Tuaadiy,  )uxw  2,  1996 


DEPARTMENT  OF  TRANSPOirr ATKM 
F«d6fM  AvMion  Admintotratfon 

UOFRPwtri 

[AlnpMaDocM  Na  M-ANM-101 

PropoMd  RflvWon  of  Cwm  E 
Airapao*;  Akion,  CO 

AQBIOY:  Federal  Aviation 
Administntioa  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  proposal  would  amend 
the  AkitHi.  GO.  Class  E  areas  and 
provide  additional  controlled  airqwoe 
to  accommodate  the  develoimient  of  a 
new  Standard  Instrument  Appipech 
Procedure  (SIAP)  utilizing  the  Global 
Positioning  System  (Q>S)  at  the  Akron- 
Washingtcm  Gounty  Airport. 
dates:  Comments  must  be  leoeived  on 
or  before  July  17. 1998. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  ANh4-520.  Federal 
Aviation  Administration,  Docket  No. 
9S-ANM-10. 1601  Und  Avenue.  SW. 
Ronton.  Washington  98055-4056. 

The  ofBdal  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Mountain 
Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
in  the  office  of  the  Manager.  Air  Traffic 
Division.  Airspace  Brandi.  at  the 
address  listed  above. 
TOR  FURTNER INRMMATION  OONTACT: 
Dennis  Ripley.  ANM-520.6,  Federal 
Aviation  Administration.  Docket  No. 
98-ANM-lO.  1601  Lind  Avenue  SW.. 
Ronton.  Washington  98055-4056; 
telephone  number  (425)  227-2527. 
SUPPLEMENTARY  MFORMATION: 

Conmient  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposal  rulemaking 
by  sidmiitting  such  written  data,  viewrs. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


I  ipporting  die  views  and  suggestions 
;  raaanted  are  particulariy  helpful  in 
Seveloping  reasoaed  regulatory 
cjecisions  on  the  proposal  Comments 
■re  spedfically  invited  on  the  overall 
ii^gulatory.  aeronautical,  eoonmnic. 
|tfavironmantal.  and  energy  related 
aspects  of  the  proposal 
CcHmnunicatians  should  identify  the 
itiirspace  docket  number  and  be 
Submitted  in  triplicate  to  the  address 
listed  above.  Commantan  Kirishing  the 
It AA  to  acknowledge  receipt  of  their 
<  ommeote  on  this  notice  must  submit. 
\  vith  those  comments,  a  self-eddressed 
I  tamped  postcard  on  which  the 
follovnng  statement  is  made: 
'CommeDto  to  Airspace  Dodcet  No.  98- 
ANM-10."  The  po(rtcard  will  be  date/ 
1  ime  stamped  and  returned  to  the 
iommenter.  All  communications 
neived  on  or  before  the  specified 
losing  date  for  comments  wiU  be 
jnsidered  before  taking  action  on  the 
troposed  rule.  The  proposal  contained 
ji  this  notice  may  hie  changed  in  the 
light  of  commente  received.  All 
commente  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
Summarizing  eadi  subatantive  public 

Etact  with  FAA  personnel  concerned 
li  this  rulemaking  will  be  filed  in  the 
ket. 

Availability  of  MPRM's 

Any  person  may  obtain  a  copy  of  this 
PRM  by  submitting  a  request  to  the 
^'ederal  Aviation  Administration. 
Ainpace  Brandi.  ANM-520. 1601  Lind 
Avenue  SW.  Renton.  Wadiingtm 

E-4056.  Communications  must 
y  the  notice  niuiber  of  this 
.  Persons  interested  in  being 
placed  on  a  niit<ling  list  for  foture 
M^vTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describM  Uie  application  procedure. 

ThePrqiosal 

Hie  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  to 
establish  Class  E  airroaoe  at  Akron.  00. 
in  order  to  accommodate  a  new  CPS 
SIAP  to  the  Almm-Washington  County 
Airport  This  amendment  would 
provide  additional  airspace  by  enlaiging 
the  surface  aree  to  meet  current  critsria 
standards  while  also  adding  a  ten  mile 
extension  to  the  southeast  ba.  order  to 


contain  an  associated  SIAP  holding 
pattern.  The  FAA  establishes  Class  E 
airspace  where  necessary  to  contain 
aircraft  transitianing  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
<hffjgrw^  to  provide  safe  and  efficient 
use  of  the  navigable  ainpace  and  to 
promote  safe  f^riit  operations  imder 
Instrument  Fli^t  Rules  (IFR)  at  the 
Akron'WashLogton  County  Airport  and 
bet«reen  the  temdnal  and  en  route 
traauition  stages. 


Tlie  area  would  be  depicted  oo 
aenmautical  charte  for  jrilot  refarence. . 
The  coordinates  for  this  airspace  docket 
are  baaed  on  North  American  Datum  83. 
Class  E  airspace  arees  extending  upward 
firom  the  surfeoe  of  the  earth,  and  from 
700  feet  or  more  above  the  surfece  of  the 
eerth.  are  puUished  in  Paragraph  6002 
and  Paragraph  6005,  respectivMy.  of 
FAA  Ot&t  7400.9E  dated  September 
10. 1997.  and  ^bctive  September  16. 
1997.  which  is  incorporated  by 
'  reference  in  14  CFR  71.1.  The  Qass  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

TIm  FAA  has  determined  that  this 
proposed  rmulatian  only  involves  an 
estaolidied  body  of  technical 
regulations  for  which  frequent  and 
routine  amendmente  are  necessary  to 
keep  them  operaticmally  current  U. 
therefne.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant    ' 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR 11034;  February 
26. 1979):  and  (3)  does  not  warrant 
prroaration  of  a  Regulatory  Evaluation 
as  toe  antidpated  impact  is  so  minimal 
Since  tills  is  a  routine  matter  that  will 
(mfy  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule. 
%dmn  promul^ted.  will  not  have  a 
significant  economic  impect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUtyAct 

List  of  Sid^ecto  in  14  era  Fait  71 

Airspace,  Incorporation  by  refarence. 
Navigation  (air). 

Tlie  Propoaed  Amendment 

In  consideration  of  the  ftxegoing.  the 
Federal  Aviation  Administration 
proposes  to  amrad  14  CFR  part  71  as 
follows: 


*^^'-*''— ^- V--*^^"'  '\-^^       i^-^L^ai 
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PART  71— OESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REP0RT1NQ 
POMTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103. 40113, 
40120;  E.0. 10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [AnwmMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Ordw  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  efiisctive 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  6002    Qass  E  ainpace  designated 
as  a  surface  areas  for  an  airport 


ANM  GO  E2  AkroB,  00  (SavtoMl) 

Akron- Washington  County  Airport:  CO 
(Lat  40*10^2'T«I,  long.  103*13'19"W) 
Akron  VORTAC 
(Lat  40^)9^0^.  long.  10310'47'W) 
Within  a  4.1-mile  ladius  of  the  Akron- 
Washington  County  Airport,  and  within  3.5 
miles  of  each  side  of  the  Akron  VORTAC 
123*  radial  extending  from  the  4.1-mile 
radius  to  9.6  miles  southeast  of  the  VORTAC 


Paragraph  6005  Qass  E  airspace  areas 
extmding  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  CO  ES  Akron.  00  (Kaviaed] 

Akron-Washington  County  Airport.  CO 
(Ut  40M032".  long.  103»13'19'1 
That  airspace  extending  upward  from  700 
feet  above  ihe  suibce  within  a  6.6-mile 
radius  of  the  Aicron- Washington  Coimty 
Airport,  and  that  airspace  extending  upwrard 
from  1.200  feet  above  the  sxirface  bounded  by 
a  line  beginning  at  laL  40*06'3S"N.  long 
102'37'19'TV;  to  lat  39*48'00"N.  long 
102*37TXrW;  to  lat  39M2'28"N.  long. 
102»58'15"W;  to  lat  40*00'15"N.  long. 
103*33'32'^:  to  lat  40*24'30^,  long. 
103*13'52"W;  thence  to  point  of  banning; 
excluding  Federal  airways  and  the  Denver 
and  Sterling.  00,  Class  E  airspace  areas. 

Issued  in  Seattle,  Washington,  on  May  19, 
1998. 

Joe  E.  Gmgles, 

Acting  Assistant  Manager,  Air  Traffic 
Division.  Nathwest  Mountain  Begion. 
(FR  Doc.  98-14537  Filed  6-1-98;  8:45  am] 
BKiJNQ  GOOE  4aio-ta-ai 
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lYoDoaad  EstabHahmont  of  Plaaa  E 
Alrspaoa;  Saflbfd,  AZ 

AQENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACnOM:  Ncjtice  of  proposed  rulemaking. 

SUIMARY:  This  notice  proposes  to 
establish  a  Class  E  airspace  area  at 
Safford.  AZ.  The  development  of  a 
Global  Positioning  System  (GPS) 
Runway  (RWY)  12  and  (^S  RWY  30 
Standard  Instnunent  Approach 
Procedure  (SIAP)  at  Safford  Mimidpal 
Airport  has  made  this  proposal 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
fiset  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  the  CPS  RWY  12  and  GPS 
RWY  30  SIAP  to  Safford  Municipal 
Airport  The  intended  efEsct  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instaunent  Flight 
Rules  (IFR)  operations  at  Safford 
Municipal  airport.  Safford.  AZ. 
DATES:  Comments  must  be  received  on 
or  before  July  6, 1998. 

AOOncOBCQ.  Send  comments  on  the 
proposal  in  triplicate  to:  Fedwral 
Aviation  Administration,  Attn: 
Manager.  Airspace  Branch.  AWP-520. 
Docket  No.  96-AWP-ll.  Air  Traffic 
Division.  15000  Aviation  Boulevard. 
Lawndale.  California.  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Ctdef 
Counsel.  Western  Pacific  Regicm. 
Federal  Aviation  Administration.  Room 
6007. 15000  Aviation  Boulevard. 
Lawndale.  California.  90261 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Managw.  Operations 
Branch.  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Tonish,  Airspace  Specialist. 
Airspace  Branch.  AWP-520,  Air  Traffic 
Division,  Westem-Padfic  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale. 
California,  90261,  telephone  (310) 
72Sn6531. 

SUPPLBUBfTARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proponl.  Comments 
are  spedfically  invited  on  the  overall 
reguutory.  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Qnnmunicatiins  should  identify  the 
airspace  docket  numbu'  and  be 
Submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Cmnments  to  Airspace  Docket  No.  96- 
AWP-ll."  The  post  card  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
dosing  date  for  comments  will  be 
consioered  before  taking  action  on  the 
proposed  rule.  The  propoul  omtained 
in  this  notice  may  be  cnuiged  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  fw 
examinatitm  in  the  Operations  Branch, 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard.  Lawndale.  California  90261. 
both  befrae  and  after  the  dosing  date  for 
comments.  A  report  summarizing  eadi 
substantive  public  contact  with  FAA 
personnel  concerned  writh  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Fedmal 
Aviaticm  Administration.  Airspace 
Branch.  15000  Aviation  Boulevard, 
Lawndale.  C^alifomia  90261. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
prt>oedures. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  by 
establishing  a  Class  E  airspace  area  at 
Safford.  AZ.  The  development  of  a  GPS 
RWY  12  and  GPS  30  SIAP  at  Safford 
Munidpal  Airport  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  fiset  above  the  siirbce  is 
needed  to  contain  aircraft  executing  the 
GPS  RWY  12  and  GPS  RWY  SIAP  to 
Safford  Mimidpal.  The  intended  effad 
of  this  proposal  is  to  provide  adequate 
Class  E  airspace  for  airoaft  executing 
die  GPS  RWY  12  and  RWY  30  SIAP  at 
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Safford  Municipal  Airport.  Saffoid.  AZ. 
Oass  E  airapace  area  <iiwtignatiaii»  an 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10. 
1097.  and  effsctive  September  16. 1907, 
which  is  inonporated  by  rafcnoGe  in  14 
CFR  71.1.  The  Class  E  aiinMoa 
designatiim  listed  in  this  document 
would  be  published  subsequently  in 
thisOrdar. 

TIm  FAA  hss  determined  that  this 
proposed  rmdatian  only  invdves  an 
esteblished  body  of  technical 
lepUations  for  wfaidi  frequent  and 
routine  amendments  an  neosssaiy  to 
keep  them  operationally  current 
ThereficHe.  this  proposed  regulatian— (1) 
is  not  a  "significant  regulatoiy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "sigidficsnt  rule"  under  DOT 
Regulatory  Policies  and  Ptooeduies  (44 
FR 11034;  Febniary  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Raguiatory  Evaluation  as  the  anticipated 
impact  is  so  miwimal.  Siaxx  this  is  a 
Toutine^matter  that  will  aaif  affsct  air 
traffic  psocediires  and  air  navigation,  it 
is  certified  that  this  proposed  Tule 
would  not  have  a  significant  econcmic 
iiiiperl  on  a  substHitial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  ofSabiacts  in  14  (7R  Part  71 

AirqMce,  Incorporation  tayrefarence. 
Navigation  (air). 

TIm  Pn^esed  Aaaendnient 

In  consideration  of  the  foragoing.  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  71  as 
follows: 

PART  TI-OESIQNATIGN  OF  CLASS  A. 
CLASS  B.  CLMS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREA;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
put  71  continues  to  read  9s  follows: 

AnlhHily:  49  U.S.C  106(g).  40103. 40113. 
40120;  B.0. 10854. 24  FR  9565.  3  CFR  1959- 
1963Gomp.,  p.  389. 


171.1 

2.  The  incorporation  by  refar«ioe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effsctive 
September  16. 1997,  is  amended  as 
follows: 

Paragraph  B005  Class  E  airspace  areas 
extaidiag  upward  pom  700  feet  or  mote 
above  the  surfdce'ofthe  earth. 


AWP  CA  ES  Salbrd,  AZ  INw] 

Safford  Municipal  Aiiport.  AZ 


QaL  32^117-  N,  loag.  109»38T>r'  ¥10 
tlVilllains  Galswsy  Alipart.  AZ 
(lat  33^2W'N,  long.  111»22'50"W) 

Tliat  airfpen  eirtendlna  upward  fram  700 
feat  above  ttw  turbos  wttb  a  6.54nil0  ladius 
dftfw  SaSonl  Municipal  Airaoct  That 
I  taspaos  extendinK  upward  nam  1200  iaet 

I  bova  the  suxfiMS  bounded  on  tha  soudi  by 

I I  line  beginning  at  lat  32*2SlMr  N,  kng. 
:  09*11'30"  W;  to  lat  32*2S1Nr  N,  long. 

:  orMvor  W:  to  lat  32«23ixr  N,  kmg. 
:  08*26'00^  W;  extending  along  the  noctfaem 
ioundaiy  of  V-04  to  the  lOO-mile  laditts  of 
£e  Willianu  Gateway  Airport  and  oo  the 
W  by  the  100-mila  radius  of  die  WiUiams 
getaway  Airport  to  tat  SSnNnMT  N:  and  on 
~  •  north  by  lat  33*00TKr  N:  and  on  the  east 
lat  33*00100*  N,  long.  109*37'00"  W;  to  lat 
I2*40txr  N.  long.  iOn^T'Oir  W.  dienoe  to 
pdat  of  beginning. 
*        •        •        • 

fasaed  in  Lor Angales.  Oalifamia.  on  May 
19,1908. 
amttwj  ikT^rj, 

feting  J^sktantkkaiagsr.  At  Trnffk 
pMsioa.Westem-FaciflcRegikm. 

h>R  Doc.  86-14542  Filed  6-1-08;  8:45  am] 
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i  DEMRTMBITOF  THE  TREASURy 


section  195  of  the  Internal  Revenue 
Code  would  be  held  on  Tuesday,  June 
2. 1998.  begiiming  at  lOKM  aon.,  in 
nam  2615.  Internal  Reveniie  Building. 
1111  Constitution  Avenue.  NW., 
WashhigtonD.C 

The  public  hearing  scheduled  tat 
Tuaaday.  June  2. 1998,  is  cancelled. 

C»iSUaB.Gii|riby. 

CM<f,  JitfuJatiMW  l/nit,  Aj«ia«aar  Chi^f 

CoumJ  (Corporate). 

[FR  Doc  96-14491  Filed  6-1-98;  8:45  am] 
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AOaiCY!  Interaal  Revenue  Sorvice. 

rneasury. 

Iachon:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations 
providing  rules  and  procedures  for 
,  electing  to  amortize  start-up 
expenditures  imder  section  195. 
L0ATE6:  Tlie  public  hearing  wiginally 
Scheduled  tat  Tuesday,  June  2, 1998. 
jbeginning  at  10:00  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
;  LaNita  Van  D^  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190.  (not  a  toll- 
:  free  niunber). 

SUPPLBCNTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  195  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Kagisler  on  TueKUy.  January  13. 1998 
(63  FR  1933),  announced  that  the  public 
hearing  m  pn^Kiaed  regulationa  under 
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aJMNTY-  Coast  Guard.  DOT. 

ACPOMT  Notice  oFpropeaed  rulemaking. 

.•UMMARY:  At  the  raquest  of  the  Qty  of 
Chesapeake,  the  Coest  Guard  is 
propoaing  to  diangs  the  ragulatians  that 
govam  the  operation  oftfae  Gsaterville 
Tun^iike  rsewfaridge  (SR 170)  acroaa 
die  Adantic  Introcoastal  Watnw^, 
Albeimarie  and  Cheeapeaka  Canal,  mile 
15J!,  in  Cheaapaake.  Virginia.  The 
propoaed  nde  Mrould  restrict  bridge 
openings  during  the  boating  sssson's 
weddy  moining.and  evening  rush  houn 
and  reduce  the  frequency  of  bridge 
openings  outside  the  ruui-hour 
restrictions.  This  change  is  intended  to 
reduce  vehicular  delays  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  Comm«its  must  be  received  on 
or  before  August  3, 1998. 
AOORESSESi  Comments  may  be  mailed  to 
Commander  (Aowb),  Rfth  Coast  Guard 
District.  Federal  Building.  4th  Floor.  431 
Crawfiord  Street  Portsmouth,  Virginia 
23704-5004,  or  may  be  hand-deliv«ed 
jto  the  same  address  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
{except  Federal  holidays.  The  telephone 
jnumber  is  (757)  398-6222.  Comments 
jwill  become  part  of  this  docket  and  will 
I  available  K»  inspection  and  copying 
^t  the  above  address. 

I FURTHBI MPORMATKM  contact: 
I  Deaton,  Bridge  Administrator,  Fifth 
t  Guard  District.  (757)  398-6222. 
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SUPPLBefTARY  MFOMIATION: 

Request  for  Crnnments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses  and  identify 
this  rulemaking  (CGD0&-98-O29). 
Commenters  should  identify  the  specific 
section  of  this  proposed  rule  to  w^ch 
each  comment  applies,  and  give  reasons 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unboimd  format  suitable  for  copying 
and  electronic  filing.  If  that  is  not 
practical,  and  second  copy  of  any  bound 
material  is  requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  diiring  the  comment  period.  It 
may  change  this  proposed  rule  in  view 
of  theconmients. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  address  listed 
under  AOOncsscS.  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportimity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Piupose 

33  CFR  117.997(h)  currently  requires 
the  Centerville  Turnpike  Drawbridge, 
(SR  170).  mile  15.2.  across  the  Atlantic 
Intracoastal  Waterway  (AICW). 
Albemarle  and  Chesapeake  Canal  (A&C 
Canal),  to  open  on  signal,  except  that 
from  7  a.m.  to  7  p.m.  the  draw  only 
opens  on  the  hour  and  half  hour  seven 
days  a  week  year-round  for  pleasure 
craft.  Commercial  vessels  may  pass 
through  this  bridge  at  any  time. 

The  Gty  of  Chesapeake  has  requested 
that  the  Coast  Guard  change  the 
operating  schedule  of  the  Centerville 
Turnpike  Drawbridge  by  restricting 
bridge  openings  during  the  morning  and 
evening  rush  hours,  Monday  throu^ 
Friday,  including  Federal  holidays 
during  the  boating  season.  The  rush- 
hour  restrictions  would  eliminate 
drawbridge  openings  for  all  types  of 
vessels,  except  those  involved  in 
emergency  situations.  The  Qty  of 
Chesapeake  also  requested  restricting 
bridge  openings  to  all  vessel  traffic  from 
April  1  to  November  30,  from  7  a.m.  to 
9  a.m.  and  from  4  p.m.  to  6  p.m., 
Monday  through  Friday,  including 
Federal  holidays,  the  remainder  of  the 


time  the  bridge  would  open  on  signal 
every  hour  on  the  half  hour  for  vessels 
waiting  to  pass.  Federal.  State,  and  local 
government  vessels  used  for  public 
safety,  vessels  in  distress  where  a  delay 
would  endanger  life  or  property, 
commercial  vessels  engaged  in  rescue  or 
emergency  salvaae  operations,  and 
vessels  seeking  shelter  from  severe 
weather  will  be  provided  passage 
through  the  drawbridge  on  demand 
regardless  of  the  operating  schedule  of 
the  draw.  This  is  required  in  accordance 
with  Title  33  Code  of  Federal 
RMulations.  117.31  (b)(1)  through  (b)(4). 

The  Qty  of  ChesapMke  has  based 
their  request  on  traffic  data  that  revealed 
highway  traffic  at  this  bridge  has 
increased  since  1992  from  13.700 
vehicles  per  day  to  16,000  vehicles  per 
day.  DurLog  peak  hour  traffic,  vehicular 
traiffic  has  increased  to  over  1.200 
vehicles  during  the  morning  rush  hours 
and  to  over  1.700  duringthe  evening 
rush  hours.Highway  traffic  has 
increased  significantly  since  the  current 
restrictions  were  placed  on  this  bridge 
in  1992.  The  drawings  for  April  1  to 
November  30  of  1995  and  1996  were 
reviewed.  In  1995.  the  drawtnidge 
opened  531  times  during  the  morning 
rush  hours  and  673  times  during  the 
evening  rush  hours.  In  1996.  it  opened 
532  times  during  the  morning  nah 
hours  and  728  times  during  the  evening 
rush  hours,  this  review  revealed  that  the 
morning  and  evening  restrictions  should 
apply  only  on  the  weekdays  from  April 
1  through  November  30  and  not  year- 
round. 

Even  though  this  drawbridge  is 
located  across  the  AICW.  one  of  the 
busiest  waterways  on  the  Atlantic  Coast, 
it  is  not  uncommon  to  impose  bridge  lift 
restrictions  on  bridges  crossing  this 
waterway  during  nah  hours  to  help 
alleviate  highway  traffic  congestion.  The 
majority  of  drawbridges  across  the 
AICW  already  have  rush-hour 
restrictions  in  effect.  The  Coast  Guard's 
goal  is  to  provide  practical  and  feasible 
scheduled  openings  of  drawbridges 
during  seasons  of  the  year,  and  during 
times  of  the  day,  when  scheduled 
openings  would  help  reduce  motor 
vehicle  traffic  delays  and  congestion  on 
roads  and  highways  linked  by 
drawbridges,  the  Coast  Guard  believes 
that  this  proposed  rule  would  reduce 
motor  vehicle  traffic  delays  and 
congestion  related  to  rush  hour  traffic 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  fmca  review 
by  the  Office  of  Management  and 
Budget  undw  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Departmmt  of 
Transportation  (DOT)  (44  FR 11040; 
February  26. 1979).  "Hie  Coest  Guard  has 
reached  this  conclusion  based  on  the 
feet  that  the  proposed  changes  will  not 
prevent  mariners  from  transiting  the 
bridge,  but  merely  require  mariners  to 
plant  their  transits  in  accordance  with 
the  scheduled  bridge  openings. 

Small  Entilies 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  U.S.  Coast  Guard 
must  omsider  whether  this  proposed 
rule,  if  adopted,  will  have  a  sig^cant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  imder  section  3  of 
the  Small  Business  Act  (15  U.S.C  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C  605(b)  that  this 
propmed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infoimatton 

This  proposal  contains  no  collection 
of  information  requirement  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  has 
determined  that  this  proposed  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessmwit. 

Environment 

The  Coast  Guard  considered  the  - 

environmental  impact  of  this  proposal 
and  concluded  that  imder  section 
2.B.2.b  and  item  (32)(e)  of  Figure  2-1  of 
Conunandant  Instruction  M16475.1C 
dated  November  14. 1997.  this  proposed 
rule  is  categorically  excluded  irom 
further  environmental  documentation. 
A  Categorical  Excliision  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
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in  GOHiilaratiim  of  tiw  iongBfiig.  Am 
GoMt  Guaid  pfopoMs  to  emend  pert  117 
of  THle  33.  Code  of  Federal  Regodetione. 
esfeUows: 

PART  117-DIIAWBMOQE 
OPERATION  REOULATIOIIS 

1.  The  Biidiority  dtetion  for  pert  117 
oootiinies  to  leed  es  fDUowK 

AadMri^  33  U.&C  4M;  4«  CFR  1.4S;  33 
CPR  l.OS-1^  SKtkn  117.2S5  abo  ianed 
uiMhr  the  audiority  of  Pub.  L.  102-587. 106 

Slat  5030. 

2.  Section  117.997Qi)  U  revised  to 
reed  es  follows: 


fiiTjir 


te  pnrrtdt  ir?"«"«— «*—  ■«u<pMta  rima  to 
teview  tiie  I>VRM  end  extensive 


0i)  TIm  draw  of  the  Cantsrville 
Tumirike  (SR 170)  bridge  ecraes  ths 
Albenierie  end  Chssspeslre  Censl.  mile 
15.2.  et  Cberapeelre,  dtfU  open  on 
signel  evaqr  iMwr  on  the  beu  hour 
exoqit  tlurt.  from  April  1  to  November 
30.  Mondsnr  throimh  Fridey.  indnding 
Federel  himdBys,  from  7  sjn.  to  9  sjn. 
end  4  pjn.  to  6pjn..  the  drew  need  not 
open  te  the  pessegs  of  vessels. 


DMHl:Mqrl8.1900. 


Aeti^OBptaia,US.Coa$tGoard 
Cammandar.  FJfOi  Coait  Guard  Ostrkt 
IFR  Doc  90-14452  Flkd  0-1-00;  0:45  an] 


ENVmONMENTAL  PROTECTION 
AGENCY 


40CFRParte3 
IFRL-0106-q 


Haaidouo  Air  Pomtomo  for  Souroo 


IWIH:  The  EPA  will  eoospt  conunsnts 
m  tlwNPiM  until  Ittljr  20. 1008. 
upww;  Comments  Aould  be 
submitted  (in  duj^iHto)  to:  Air  end 

BedietVf  nnrfae  mnA  Infcwinatinn 
Center  (6102).  AttsBtfeKOookstNe.  A- 
Be-22.  U.S.  Bnviwnmsntel  ftolection 
Kgancy.  401 M  SInM.  SW.  Weshingum. 
DC20460.  TlieEPA  reoMSls  thet  e 


mperele  copv  elso  be  sent  to  die  oontsct 
^esnon  lisMbelow  (Mr.  Buasne 
Ovonplar).  The  dodcet  mqr  be  iaqiected 
4t  tbie  ebove  eddrsss  betwesn  8K)0  sjn. 

upaA  5*J0  pjB.  on  wesiilsyi.  A 
imeeoneUe  fra  mey  be  diergsd  te 

l^opying. 

I  OPOMMtnON  OONTilCT:  For 
oonrsmii^theNPRM. 
hir.  Bi«ne  Chmmlsr.  Mslels 
Bmiseian  Sisnderds  Divislan 
13).  VS.  Bnvironmsntd  Pratectfon 
AgMcy.  nraesicb  Triengle  Pric  NC 
27711.  telephone  mmibsr  (010)  541-    . 
6881;  electronic  meil  eddrsM 


IMMl:lifiqr20.1000. 

_  J  ilMhmnf  Irfmfnfrtmfnr 

I  Doc  00-14504  Filwl  0-1-00: 0:45*101] 
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FOUNDATION 
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|cowoorvBonofAmoretlcAnimoioond 

Plonto 

MMOtoy:  National  Science  Foundetion 

(NSF). 

i>CTlOM;  Propoeed  rule. 

tUMMMlY:  NSF  jpropoees  to  revise  ito 
existing  regulations  te  the  conseivetion 


of  PuMc  Oemnont  Ported 

AQBICY:  Environmental  Protectian 

Agancy(EPA). 

ACnON:  Proposed  rule:  extension  of 

public  comment  period.         

summary:  The  Q>A  is  extending  the 
puUic  comment  period  on  the  Notice  Of 
Propoeed  Rulem^dng  (NPRM)  te 
hesardous  air  pollutants  emissions  from 
primary  copper  smriters,  Ki^iich  was 
pid>lished  in  the  Federel  Registe  on 
April  20. 1996  (63  PR  19582).  The 
puipoee  of  this  document  is  to  eictend 
the  end  of  the  comment  period  kam 
)xme  19. 1998  to  July  20. 1998.  in  order 


and  protection  of  Antarctic  animals  and 
I^ents.  Thera  revisions  implement 
emendments  to  the  Anterctic 
Conservation  Act  of  1978  amtained  in 
the  Antarctic  Sdenoe  Tourism  end 
Conservatian  Act  of  1996. 
DATES:  Cnmnents  must  be  received  by 
August  3. 1998. 

AOORBSSES:  Qmunents  should  be  sent  to 
AniteEisenstedt.  Assistsnt  Genual 
Counsel.  Nstionsl  Sdenoe  Foundetion. 
4201  Wilson  Boulevard.  Room  1265. 
Arlington.  Virginie  2223a 
ran  FURTHBi  opommhon  oontact: 
Anita  Eiaenstsdt.  Office  of  the  General 
Counsel  at  703-306-1060. 

iVOHt 


Tlw  Antarctic  Treety  of  1959 
tftabli^*—  a  iiemework  te  promoting 
intWTt******'  iJiiw|MMHHm  in  adantific 
iBBueifh  In  fintsrrtirs  sni  f-r-^-p**"* 
Anterctice  vrill  be  used  only  te 
peeoefiil  purposes.  The  Antarctic 
environment  hes  bean  en  importent 
cowem  to  the  Tnety  Pertiee  end  over 
the  yeen  the  Pertise  heve  edopted  e 
series  of  meseurss  to  protsd  Anterctic 

living  rseouross. 

At  die  Third  Consuhetive  Meeting  in 
1064.  ths  Antercdc  Tieety  Parties 
edopled  the  Agireed  Meesurss  te  the 
Conesrvstion  of  Anterctic  Fsune  end 
Flora.  The  meesures  recommended 
MtabUdunent  of  e  pssmit  systsm  te 
veiiaus  scttvitiee  in  Antsrctice  end 
designetian  of  osrtein  Anterctic 
.meaunek  and  gsogrqihic  srees  es 
requiring  qiedsl  protection.  These 
meesvee  wera  implsmenfted  in  dM 
United  Stetes  thnnu^  the  Anterctic 
Conssrvstion  Act  ofl978  (ACA)  (16 
U.S.C  2401  at  seq.).  Under  the  Anterctic 
Conssrvstion  Ad  end  through  its 
impkmenting  regulettons.  NSF 
tstwMifhnd  B  rsgiilstnry  firsmimmrlr  tn 
conserve  end  prated  the  netive 

HMmiala,  hliAtr  MiH  plant!  of 

Anterdicei  A  pennit  system  ellows 
oeitBin  edivities.  otherwise  prohibited. 
.  iriwn  performed  within  preeaibed 
restrictions  te  scientific  end  other  velid 
purposes.  Activities  rsquiring  e  permit 
include  entry  into  qMcielhr  protoded 
erses,  tsking  of  buns  snd  flora,  impart 
into  end  export  from  the  United  Ststes 
of  frane  end  flora,  and  introduction  of 
non-indigenous  ^edes. 

llaoognmng  the  velue  of  establishing 
e  comprAensive  regime  te  protecting' 
the  Anterctic  environment  and  its 
assodstsd  ecoeystems.  the  Antercdc 
Treety  Parties  adopted  in  1991  the 
Protocol  on  Environmentel  Protection  to 
the  Antsrdic  Treaty  end  five  snnexes 
(Protocol).  The  Protocol  consolidstes. 
updetes.  and  strmigthsns  the 
onviranmentel  provisicms  {veviouslv 
edoptaKl  by  the  perties.  Annex  n  of  the 
Protocol  contains  provisions  of 
omservetion  of  Anterctic  planU  and 
snimals.  Annex  V  oontsins  provisions 
te  the  protecdon  ot  qiedelly 
designeted  sress.  Annex  n  end  Annex  V 
incorporete  snd  eaqiend  the  Agreed 
Meesur8sofl964. 

On  Odober  2. 1996.  the  Presidsnt 
implemented  the  Protocol  by  signing 
into  lew  the  Anterctic  Sdence.  Tourism, 
end  Conservetion  Ad  of  1996  (ASTCA) 
(Pub.  L.  104-227).  Sectitm  6  of  the  ACA. 
(16  U.S.C.  2405).  es  emended  by  die 
ASTCA.  directs  the  Dirsdor  of  the 
Netionel  Sdence  Foundation  to  issue 
such  reguletions  es  era  necessery  end 
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appropriate  to  implement  Annexes  n 
and  V  to  the  Protocol.  NSF  is  theref(»e 
revising  its  existing  ACA  regulations 
protecting  animals  and  plants  in  order 
to  implement  Annexes  II  and  V  of  the 
Protocol,  as  required  by  the  ASTCA 
amendments  to  the  AQ\. 

ReviskM  to  tlw  Existnig  ACA 
ReguletioBS 

These  amendments  revise  NSFs 
existing  regulations  for  the  conservation 
of  Antarctic  animals  and  plants  to  meet 
the  technical  requirements  of  the 
Protocol.  The  revisions  do  not 
materially  alter  the  permit  system  that 
has  been  in  place  since  1979  to 
implement  the  Agreed  Measures. 
Permits  will  con^ue  to  be  required  for 
en^  into  specially  protected  areas, 
taking  of  birds  and  mammals,  export 
into  and  import  from  the  United  States 
of  birds,  mammals,  and  certain  plants, 
and  introduction  of  non-indigenous 
plants  and  animals  into  Antarctica.  The 
permit  requirement  for  native  plants  has 
been  slightly  modified.  Permits  were 
previously  required  for  collecting  native 
plants  within  Antarctic  SpedaUy 
Protected  Areas.  The  revised  regulations 
require  a  permit  to  remove  or  damage 
native  plants  anywhere  within 
Antarctica  if  the  quantity  plants 
removed  or  damaged  would 
significantly  afiisct  the  species'  local 
distribution  or  abundance  (16  U.S.C 
2402(20)  and  16  U.S.C  2403(b)(4)).  The 
revised  regulations  also  require  a  permit 
for  engaging  in  harmful  interference 
with  native  plants,  mammals,  birds,  and 
invertebrates  (16  U.S.C.  §  2402(5)  and  16 
U.S.C.  2403(b)(4)). 

The  revised  regulations  also 
implement  the  Protocol's  revised 
nomenclature  of  protected  areas.  Areas 
previously  designated  as  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest  are  now  referred  to  as 
Antarctic  Specially  Protected  Areas  (16 
U.S.C.  2402(3)).  Some  technical 
revisions  have  also  been  made  to  the 
definitions  used  in  the  regulations  to 
conform  to  the  revised  definitions  in  the 
ACA.  Finally,  in  accordance  with 
Annex  n  of  the  Protocol,  dogs  may  no 
longer  be  introduced  into  Antarctica. 
Consequently,  the  provision  allowing 
their  introduction  by  permit  has  been 
deleted  bom  the  regulations. 

Summary  of  Provisions 

Subpart  A  of  these  regulations  states 
their  purpose  and  scope  and  defines 
terms  used  in  the  regulations. 
Prohibited  acts  and  exceptions  to  them 
are  discussed  in  Subpart  B.  The 
procedures  for  obtaining  a  permit  and 
the  terms  and  conditions  of  such 
permits  are  set  forth  in  Subpart  C. 


Subpart  D  designates  m^imruil*,  birds 
and^lants  native  to  Antarctica.  More 
restrictive  permit  requirements  fimr 
mammals,  tnrds.  and  plants  designated 
as  Specially  Protected  Species  are  set 
forth  in  Subpart  E.  Areas  of  outstanding 
scientific  and  ecological  value  are 
designated  in  Subpart  F.  Entry  into 
these  areas  is  pijdiibited  without  a 
penniL  Conditions  under  wdiich 
Antarctic  birds,  mammals,  and  certain 
Antarctic  plants  may  be  imported  into 
or  exported  from  the  United  States  are 
set  forth  in  Subpart  G.  Subpart  H  sets 
forth  cmditions  where  the  introducticm 
into  Antarctica  of  non-indigenous  plants 
and  animals  can  be  permitted. 

DetennineHnm 

NSF  has  determined,  under  the 
criteria  set  forth  in  Executive  Order 
12866.  that  this  rule  is  not  a  nignifir^int 
regulatory  action  requiring  review  by 
the  Office  of  Infmmatian  and  Regulatory 
Affairs.  As  required  by  the  Regulatory 
Flexibility  Act,  it  is  herri>y  edified  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  For  purposes  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  the  permit  application  and 
reporting  collection  of  infonnation 
requirements  are  nearly  identical  to 
those  required  by  NSF's  existing 
regulations.  However,  because  this  rule 
will  necessitate  minor  technical  changes 
to  NSF's  current  ACA  permit 
application  form,  NSF  is  simultaneously 
publishing  a  Proposed  Reinstatement  of 
Infmmation  Collection  with  Changes  in 
today's  issue  of  the  Federal  Register. 
Finally.  NSF  has  reviewed  this  rule  in 
light  of  section  2  of  Executive  Order 
12778  and  I  certify  for  the  National 
Science  Foundation  that  this  rule  meets 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  that  order. 

List  of  Subjects  in  45  CFR  Part  670 

Administretive  practice  and 
procediue.  Antarctica,  Exports.  Imports. 
Reporting  and.recordkeeping 
requirements.  Wildlife. 

Dated:  May  21, 1998. 

Lawrann  Rudo^h, 

General  Counsel,  National  Science 
Foundation. 

For  the  reasons  set  forth  in  the 
preamble,  the  National  Science 
Foundation  proposes  to  revise  45  CFR 
part  670  to  read  as  follows: 


PART  STD-CONSERVATION  OF 
ANTARCTIC  AMMAL8  AND  PLANTS 


Sec 

67ai  Purpose  of  regulations. 

67a2  Scope. 

67a3  Definitioos. 


670.4  Prohibited  acts. 

670.5  Bxceptioiu  in  extnordinary 
dicumstances. 

670.6  Prior  possession  exception. 

670.7  Food  axceptioiL 

670.8  Foreign  pennit  exception. 
67a9    Antarctic  Consarvation  Act 

enfarcwmeat  exoepUou. 
670.10    (Reserved] 


670.11  Ai^licatioiis  for  pemiits. 

670.12  General  issuance  criteria. 
67ai3  Permit  administration. 
67ai4  Conditions  of  permits. 

670.15  Modification,  suspension  and 
revocation. 

670.16  (Reserved! 


67ai7  ^Mdfic  issuance  criteria. 

670.18  Ccmtant  of  pennit  applications. 

670.19  Designation  of  native  mimmiaU 

670.20  Designation  of  native  birds. 

670.21  Designation  of  native  plants. 

670.22  (Reserved] 


Memineie,  Birder  end  Plaiil 

670.23  Specific  issuance  criteria. 

670.24  Content  of  pennit  applications. 

670.25  Designation  of  specially  protected 
species  of  native  mammals,  birds  and 
plants. 

670.26  (iteserved] 

Subpert  F— Antarctic  Specially  Protected 
Areas 

670.27  S{>ecific  issuance  criteria. 

670.28  Content  of  permit  applications. 

670.29  Designation  of  Antarctic  specially 
protected  areas. 

670.30  (Reserved] 

Subpart  Q— Import  into  and  export  from  the 


670.31  Specific  issuance  criteria  for 
imports. 

670.32  Specific  issuance  criteria  for 
exports. 

670.33  Content  of  permit  applications. 
670.35    Entry  and  exit  ports. 

670.35  (Reserved] 

Subpert  H-^ntroduetion  of  Noiv4ndigenoua 
Plants  and  Animals 

670.36  Specific  issuance  criteria. 

670.37  Content  of  pennit  applications. 

670.38  Conditions  of  permits. 

670.39  (Reserved] 

Audwrity:  16  U.S.C  2405.  as  amended. 
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Subpart  A-Mrodueaon 

fa70.i   PiapoMOfraguMloM. 

Hie  puipose  of  the  regulations  in  this 
part  is  to  conserve  and  protect  the 
native  mammals,  birds,  plants,  and 
invertebrates  of  Antarctica  and  the 
ecosystem  upon  which  they  depend  and 
to  implemmt  the  Antarctic 
ConservatioD  Act  of  1978.  Pid>lic  Law 
95-541.  as  ammded  by  the  Antarctic 
Science.  Tourism,  and  Conservation  Act 
of  1996.  PubUc  Law  104-227. 


1670.2 
The  regulaticms  in  this  part  apply  to: 

(a)  Taldng  ma*T""«*«,  birds,  or  plants 
native  to  Antarctica. 

(b)  Bwg«ff<ng  in  harmful  interference 
of  mammalB.  birds,  invertebrates,  or 
plants  native  to  Antarctica. 

(c)  Entering  or  oigaging  in  activities 
within  Antarctic  Spedally  Protected 
Areas. 

(d)  Receiving,  acquiring.  transp(»ting. 
offering  for  sale,  selling,  purchasing, 
importing,  exporting  or  having  custody, 
control,  or  possession  of  any  mammal, 
bird,  or  plant  native  to  Antarctica  that 
%»as  takan  in  violation  of  the  Act 

(e)  Introducing  into  Antarctica  any 
member  of  a  non-native  spedes. 


ftTOiS 

Inthispsit: 

Act  means  the  Antarctic  Conservation 
Act  of  1978.  Public  Uw  95-541  (16 
U.S.C  2401  et  seq.)  as  amended  by  the 
Antarcdc  Science.  Tourism,  and 
Conservation  Act  of  1996,  Public  Law 
104-227. 

Afitatctic  Specially  Protected  Ana 
means  an  area  designated  by  the 
Antarctic  Treaty  Parties  to  protect 
outstanding  environmental,  scientific, 
historic  aesthetic,  or  wilderness  values 
or  to  protect  ongoing  or  planned 
scientific  research,  desi^fiated  in 
Subpart  F. 

Aiitoitrtica  means  the  area  south  of  60 
degrees  south  latitude. 

director  means  the  Director  of  the 
National  Science  Foundation,  or  an 
officer  or  employee  of  the  Foundation 
^f^ff\»*»A  by  dM  Director. 

Harmful  intaference  means — 

(a)  Flying  or  landing  helicopters  or 
titber  aircraft  in  a  manner  that  disturbs 
omcentrations  of  birds  or  seals; 

(b)  Using  v^cles  or  vessels, 
includii^novercraft  and  small  boats,  in 
a  manner  that  disturbs  concentrations  of 
birds  or  seals; 

(c)  Using  explosivesor  firearms  in  a 
manner  that  disturbs  concentrations  of 
birds  or  seals: 

(d)  WilUully  disturbing  breeding  or 
molting  birds  or  concentrations  of  birds 
or  seals  by  perscms  on  foot; 


(e)  Significantly  damaging 
cQiMxntrations  of  native  terrestrial 
plaints  by  l*«riing  aircraft,  driving 
v^des.  or  wralking  on  them,  or  by 
other  meens:  and 

M  Any  activity  that  results  in  the 
si^^cant  adverse  modification  of 
h^tats  of  any  ^edes  or  population  of 
native  mammal,  native  bird,  native 
pjuit,  or  native  invertebrate. 
Import  meens  to  land  on.  bring  into, 
or  introduce  into,  or  attempt  to  land  on. 
mng  into  or  introduce  into,  any  place 
8«)){ect  to  the  jurisdicticm  of  the  United 
ites,  induding  the  12*mile  territcmal 
of  the  UiUtod  States,  whethw  or  not 
act  constitutes  an  importation 
i  the  meaning  of  the  customs  laws 
United  States. 

,  ^ i^gBimerrt  plan  means  a  plan  to 

Eftanags  die  activities  and  protod  the 
im»d»>  value  or  vahiee  in  an  Antarctic 
sTpedalty  Protected  Arse  designated  by 
t)w  United  States  as  sudi  a  site 
oonsistent  with  plans  adopted  by  the 
Ahtaictic  TMty  Consultative  Parties. 

Native  btrdmeem  any  member,  at  any 
Stege  of  ito  life  cycle,  of  any  spedes  of 
ttie  class  Aves  which  is  indiganous  to 
iJUitarctica  or  occurs  there  seesonally 
through  natural  migradoos,  that  is 
designated  in  sulqpart  D  of  this  part  It 
aidudes  any  part>  produd,  egg,  or 
efE^nting  of  or  the  deed  body  or  parU 
dieraofexdudiiis  fossils. 

Native  invertsorate  means  any 
lemstrial  or  frediwater  invertebrate,  at 
a^y  stage  of  ite  life  cycle,  whidi  is 
idignenous  to  Antarctica.  It  indudes 
ly  part  theraof,  but  exdudes  fossils. 
Mottve  mammal  means  any  member, 
any  stMe  of  ito  life  cyde,  of  any 
jedfs  of  the  class  Mammalia,  which  is 
idigenous  to  Antarctica  ta  occurs  there 
„jasonally  through  natural  migrations, 
that  is  designated  in  subpert  D  of  this 
kjert.  It  includes  any  part,  produd, 
BSspring  of  or  the  dead  body  or  parte 
SoBof  but  e}a:ludes  fossils. 
y^  Native  plant  means  any  terrestrial  or 

E8h%vater  vegetetion,  induding 
^ophytes.  lichens,  fungi,  and  al^.  at 
y  stage  of  ito  life  cyde  vdiich  is 
lihdigenous  to  Antarctica  tiiat  is 
{designated  in  sul^part  D  of  this  part  It 
Mdudes  seeds  and  other  propagul«>  or 
Aarto  of  such  vegetetion.  but  excludes 

>  f^rson  has  the  meening  given  that 

^in  secticm  1  of  title  1.  United  Stetes 
.  and  indudes  any  person  subjed 
<o  the  jurisdiction  of  the  United  Stetes 
$nd  any  depertment  agency,  or  other 
histrumentality  (rf  the  Fednal 
government  or  of  any  Stete  or  local 


1991,  in  Madrid,  and  all  annexes 
thereto,  induding  any  future 
amendmento  to  whidi  the  United  Stetes 
is  a  Party. 

Specially  Protected  Species  means 
any  native  spedes  designated  as  a 
Specially  Protected  Spedes  that  is 
designated  in  subpart  E  of  this  part 

Tolce  or  taking  means  to  kill,  injure, 
capture,  handle,  or  molest  a  native 
mammal  or  bird,  or  to  remove  or 
damage  such  quantities  of  native  planto 
that  their  local  distiibuti<m  at 
rinmdince  vtouH  be  significantiy 
affected  or  to  attempt  to  engage  in  such 

oondud. 
Treaty  means  the  Antarctic  Treaty 

si^ied  in  Washingtm.  D.C.  on 
Deconber  1. 1959. 
l/nited  States  means  the  several  states 

of  the  Union,  the  Distrid  of  Cdumlna. 
the  Commonweelth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands, 
Guun,  the  Common%vealm  of  the 
Northern  Mariana  Islands,  and  other 
oononanwealth,  territory,  or  possession 
of  dm  United  Stetes. 


4overninent 
'  Protocol  means  the  Protocol  on 
^vironmental  Protection  to  the 
Antarctic  Treaty,  signed  October  4. 


§C?0i4   PraMMladJ 

Unlessa  permit  has  been  issued 
pursuant  to  sul^Mrt  C  of  this  part  or 
unless  one  erf  the  exceptions  steted  in 
§§670.5  tiirou^  670.9  to  applicable,  it 
to  unlawful  to  commit,  attempt  to 
commit,  or  cause  to  be  committed  any 
of  the  ads  described  in  paragraphs  (a) 
throudi  (g)  of  thto  section. 

{e)Talang  of  native  manunal.  bird  or 
piants.  It  to  untowful  for  any  person  to 
tdce  within  Antarctica  a  native 
mammal,  a  native  bird,  or  native  plante 

(b)  Engaging  in  harmful  interference. 
It  to  unlawful  for  any  person  to  engage 
in  harmful  intwferance  in  Antarctica  of 
native  mammato,  native  birds,  native 
plante  or  native  invertebrates. 

(c)  Entry  into  Antarctic  specially 
designated  areas.  It  to  unlawrful  for  any 
person  to  enter  or  engage  in  activities 
within  any  Antarctic  Specially 
Protected  Area. 

(d)  Possession,  sale,  export,  and 
import  (^  native  mammcus,  birds,  and 
piants.  It  is  unlsMrfiil  for  any  person  to 
receive,  aoquire.-transport.  oosr  ft»  sale, 
sell,  purchase,  export  import,  or  have 
custody,  control,  or  possession  of,  any 
native  bird,  native  mammal,  or  native 
plant  vfbidi  the  person  knows,  or  in  the 
exerdse  of  due  care  should  have  known, 
was  taken  in  vioktion  of  the  Act 

(e)  Introduction  of  non-indigertous 
mtimals  and  plants  into  Antarctica.  It  to 
untowful  for  any  perscm  to  introduce 
into  Antarctica  any  animal  or  plant 
whidi  to  not  indigenous  to  Antarctica  or 
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which  does  not  occur  there  seasonally 
through  natural  migrations,  as  specified 
in  subpart  H  of  this  part,  except  as 
provided  in  §§  670.7  and  670.8. 

(f)  Violations  of  regulations.  It  is 
uniawful  for  any  person  to  violate  the 
regulations  set  forth  in  this  part. 

(g)  Violation  of  permit  conditions.  It  is 
uiilawrful  for  any  person  to  violate  any 
term  or  condition  of  any  permit  issued 
under  subpart  C  of  this  part. 

f  670.5    Exoeptlon  In  extraordinary 
cifcunMtanoaa> 

(a)  Emergency  exception.  No  act 
described  in  §  670.4  snail  be  unlawful  if 
the  person  committing  the  act 
reasonably  believed  that  the  act-was 
committed  under  emergency 
circumstances  involving  the  safety  of 
human  life  or  of  ships,  aiicralt.  or 
equipment  or  facilities  of  high  value,  or 
the  protection  of  the  environment 

(b)  Aiding  or  salvaging  native 
mammals  or  native  birds.  The 
prohibition  on  taking  shall  not  apply  to 
any  taking  of  native  mammals  or  native 
birids  if  such  action  is  necessary  to: 

(1)  Aid  a  sick,  injured  or  raphaned 
spedmm; 

(2)  Dispose  of  a  dead  specimen;  or 

(3)  Salvage  a  dead  specimen  whidi 
may  be  useml  for  scientific  study. 

(c)  Reporting  Any  actions  taken 
imder  the  exceptions  in  this  section 
shall  be  reported  promptly  to  the 
Director. 


f  870.6    Prior  poaaaaalon  exception. 

(a)  Exception.  Section  670.4  shall  not 
apply  to: 

(1)  Any  native  mammal,  bird,  or  plant 
which  is  held  in  captivity  on  or  before 
October  28, 1978;  or 

(2)  Any  o^pring  of  such  mammal, 
bird,  or  plant. 

(b)  Presumption.  With  respect  to  any 
prohibited  act  set  forth  in  §  670.4  which 
occurs  after  April  29, 1979,  the  Act 
creates  a  rebuttable  presumption  that 
the  native  mammal,  native  bird,  or 
native  plant  involved  in  such  act  was 
not  held  in  captivity  on  or  before 
October  28, 1978,  or  was  not  an     • 
offspring  referred  to  in  paragraph  (a)  of 
this  section. 

f  670.7    Food  exception. 

Paragraph  (e)  of  §  670.4  shall  not 
apply  to  the  introduction  of  animals  and 
plants  into  Antarctica  for  use  as  food  as 
long  as  animals  and  plants  used  for  this 
purpose  are  kept  under  carefully 
controlled  conditions.  This  exception 
shall  not  apply  to  living  species  of 
animals.  Unconsxuned  poultry  or  its 
parts  shall  be  removed  from  Antarctica 
unless  incinerated,  autoclaved  or     ■ 
otherwise  sterilized. 


f  670.8   Foreign  permit  exoepOorL 

Paragraphs  (d)  and  (e)  of  §670.4  shall 
not  apply  to  transporting,  carrying, 
receiving,  or  possessing  native 
mammals,  native  plants,  or  native  birds 
or  to  the  introduction  of  non-indigenous 
animals  and  plants  when  conducted  by 
an  agency  of  the  United  States 
Government  on  behalf  of  a  fineign 
national  operating  under  a  permit 
issued  by  a  foreign  government  to  give 
effsct  to  the  Protocol. 

f670J   Antarctic ConaarvaHon Act 
cnfotcMnent  exoepllon. 

Paragraphs  (a)  through  (d)  of  §  670.4 
shall  not  apply  to  acts  carried  out  by  an 
Antarctic  Conservation  Act  Enforoemmt 
Officer  (designated  pursuant  to  45  CFR 
672.3)  if  undertaken  as  part  of  tlw 
Antarctic  Conservation  Act  Enforcement 
Officer's  official  duties. 


1670.10 


1670.11    AppWcaBonatorpanwWfc. 
(a)  General  content  of  permit 
applications.  All  applications  for  a 
permit  shall  be  dated  and  signed  by  the 
applicant  and  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant: 

(i)  Where  the  applicant  is  an 
individual,  the  biisiness  or  institutional 
affiliation  of  the  applicant  must  be 
included;  or 

(ii)  Where  the  applicant  is  a 
corporation,  firm,  partnership,  or 
institution,  or  agency,  either  private  or 
public,  the  name  and  address  of  its 
president  or  principal  officer  mustlM 
included. 

(2)  Where  the  applicant  seeks  to 
engage  in  a  taking, 

(i)  The  scientific  names,  nimibers,  and 
description  of  native  mammals,  native 
birds  or  native  plants  to  be  taken;  and 

(ii)  Whether  Uie  native  mammals, 
birds,  or  plants,  or  part  of  them  are  to 
be  imported  into  the  United  States,  and 
if  so,  their  iiltimate  disposition. 

(3)  Where  the  applicant  seeks  to 
engage  in  a  harmful  interference,  the 
scientific  names,  niunbers.  and 
description  of  native  birds  or  native 
seals  to  be  disturbed;  the  scientific 
names,  numbers,  and  description  of 
native  plants  to  be  damaged;  or  the 
scientific  names,  numbers,  and 
description  of  native  invertebrates, 
native  mammals,  native  plants,  or  native 
birds  whose  habitat  wiU  be  adversely 
modified; 

(4)  A  complete  description  of  the 
location,  time  period,  and  manner  in 
which  the  taking  or  harmful  interfermce 


would  be  conducted,  including  the 
proposed  access  to  the  location; 

(5)  Where  the  applicati<»i  is  fbr  the 
introduction  of  non-indigenous  plants 
or  animals,  the  scientific  name  and  the 
number  to  be  introduced; 

(6)  Whether  agents  as  referred  to  in 
§670.13  will  boused;  and 

(7)  The  desired  eSective  dates  of  the 
pennit. 

(b)  Content  of  specific  pennit 
aop/iootions.  In  addition  to  the  general 
information  required  for  permit 
applications  set  forth  in  mis  subpart,  the 
applicant  must  submit  additional 
inrormaticm  relating  to  the  specific 
action  for  which  the  p«rmit  is  being 
sought  These  additicmal  requirements 
are  set  forth  in  the  sectirais  of  this  part 
dealing  with  the  subject  matter  of  tne 
permit  applications  as  foUo%vs: 

Native  Mammals,  Birds,  Plants,  ami 

Invertebrates— S  670.17 
Specially  Prolactad  Species— §  67a23 
Specially  Protected  Arees    §67a27 
Import  and  Export— S  670.31 
Introductioo  of  Ncm-IndigMioiis  Plants  and 

Animals— S67a36 

(c)  Certificatitm.  Applications  for 
permits  shall  include  the  following 
certification: 

I  certify  that  the  infcrmatifm  submitted  in 
this  application  for  a  permit  is  complete  and 
accurate  to  the  best  of  my  knowledgs  and 
belie!  Any  felse  statement  will  subject  me  to 
the  criminal  penalties  of  18  U.S.C  1001. 

(d)  Address  to  which  applications 
should  be  sent.  Each  appUcatians  shall 
be  in  writing,  addressed  to: 

Permit  Officer,  Office  of  Polar  Programs, 
National  Science  Foundation,  Room  755, 
4201  Wilson  Boulevard.  Arlington.  Viiginia 
22230. 

(e)  Sufficiency  of  application.  The 
sufficiency  of  the  application  shall  be 
determined  by  the  Director.  The 
Director  may  waive  any  requirement  for 
information,  or  request  additional 
information  as  determined  to  be 
relevant  to  the  processing  of  the 
application. 

(f)  Withdrawal.  An  applicant  may 
withdraw  an  applicaticm  at  any  time. 

(g)  Publication  of  permit  applications. 
The  Director  shall  publish  notice  in  the 
Federal  Rnister  of  each  application  for 
a  permit  The  notice  shall  invite  the 
submission  by  interested  parties,  within 
30  days  after  the  date  of  publication  of 
the  notice,  of  written  data,  comments,  or 
views  with  respect  to  the  application. 
Information  received  by  the  Director  as 
a  part  of  any  application  shall  be 
available  to  the  public  as  a  matter  of 
public  record. 


1670.12 

Upon  receipt  of  a  complete  and 
properly-executed  application  for  a 
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pennit  and  the  ejqriratioii  of  the 
applioible  public  oomment  period,  the 
Ditector  will  decide  whether  to  issue 
the  pecmit  In  making  the  decision,  the 
Director  will  considv.  in  eddition  to  the 
specific  criteria  set  fiotth  in  the 
apprqpiiate  subparts  of  diis  part 
(a)  Whether  the  authoriraBoo 
requested  meets  the  obfectives  of  the 
Act  and  the  requirements  of  the 

Tlstions  in  tnis  pert: 
)  The  ludgment  of  psnons  having 
eoqiertisrin  msttan  gennane  to  the 
application;  and 

(c)  Whether  the  applicant  has  frikd  to 
disclose  msMrial  information  required 
or  has  made  fdse  statunrats  dKNit  any 
material  fKt  in  connection  with  Ae 
applicattm. 


(a)  Issuance  of  the  pennits.  The 
Director  may  approve  any  application  in 

.  %^ole  or  pert  Pennits  shall  be  issued  in 
%vriting  and  signed  by  the  Director.  Each 
permit  may  contain  such  terms  and 
ocmditians  as  are  consistent  with  the 
Act  and  this  Mrt 

(b)  Denial.Tb»  applicant  shall  be 
notified  in  writing  of  the  denial  of  any 
permit  request  or  part  of  a  request  and 
of  the  reason  for  such  denial.  If 
authorized  in  the  notice  of  denial,  the 
applicant  may  submit  further 
inrormati(m  or  reasons  why  the  permit 
should  not  be  denied.  Such  further 
submissions  shall  not  be  considered  a 
new  application. 

(c)  AjTiendment  of  applications  or 
pamits.  An  applicant  or  permit  holder 
de^ring  to  have  any  term  or  condition 
of  his  application  or  permit  modified 
must  si&mit  full  justification  and 
supporting  information  in  conformance     \ l< 
with  the  provisions  of  this  siibpart  and      |  f* 
tfa«  subpart  governing  the  activities 
sought  to  be  cairied  out  imder  the 
momfied  permit.  Any  applicatioi^  for 
modification  of  a  permit  that  involves  a 
material  diange  beyond  the  terms 
originally  requested  will  normally  be 
subject  to  the  same  procedures  as  a  new 
application. 

■  (d)  Notice  of  issuance  or  denial. 
Within  10  days  after  the  date  of  the 
issuance  or  denial  of  a  pennit,  die 
Director  shall  publish  notice  of  the 
issuance  or  denial  in  the  Federal 


(16  U.S.C  1302(5)).  any  qiectes  which 
is  an  endangand  or  threetaned  apedes 
ttider  die  Endangered  Species  Act  of 
1D73  (16  U.S.C  1531  ee  se?.  or  any 
niative  bird  wdiidi  ia  protected  under  the 
Hipatoiy  Bird  Tieety  Act  (16  U.S.C 
rpi  at  seq.),  the  Director  shall  submit  a 
dwpy  <rfthe  eppUcation  to  die  Secretary 
a  Commeioe  or  to  the  Secretary  of  die 
Interior,  es  nraropriate.  If  Ae 
|itapropriate  Secretery  deteiuiines  that  a 
(tanmit  should  not  be  issued  pursuant  to 
my  of  the  dted  ects.  die  Director  diall 
not  iasue  a  pecmit  The  director  diall 
{nlorm  die  applicant  of  any  denial  by 
mB  apinoprisAe  Secretary  and  no  furiher 
lection  shul  be  taken  on  the  MpUcatton. 
\  however,  the  appropriate  Secretary 
a  pannit  pursuant  to  the 
lents  of  the  dted  acts,  the 
sdll  must  determine  whether 
ibe  proposed  ection  is  consisteat  with 
[die  Act  and  the  raguktions  in  this  part 


shall  not  take  efisct  before  a  decision  is 
issued  bf  him  after  the  heering,  unless 
the  proposed  ection  is  takm  fay  the 
Director  to  meet  an  emergency  situatioa. 

(c)  Notice  of  the  modiluetiaa, 
sumension.  or  revocation  of  any  permit 
by  the  Directs  shall  be  published  in  the 
Federal  ■agistsr.  widiin  10  days  from 
the  date  of  ue  Director's  dedsion. 

itKOclt  piBeefvedi 


itTQiM   OondMoneefi 

(a)  Possession  of  permits.  Permits 
i  Kued  imder  the  regulations  in  this  part 
I  r  copies  of  thsm,  must  be  in  the 
poesMsion  of  persons  to  whom  they  ere 
iHued  end  their  agents  when 
Conductins  the  authorized  ection. 

(b)  Display  of  permits.  Any  permit 
Wued  shall  be  msplayed  for  inqiaction 

pan  reouest  to  the  TXsetiton  designaled 
ants  oi  die  Directm-.  or  any  person 
ith  enforcement  responsibilities. 

(c)  Filing  of  Reports.  Permit  holders 
requireid  to  file  reports  of  the 
ivitiee  conducted  under  a:  permit 

jleports  shall  be  submitted  to  the 
t)iredor  not  later  than  Jime  30  for  the 
preceding  12  months. 


RMister. 
(e)A«s 


(e)  Agents  of  the  pennit  holder.  The 
Director  may  authorize  the  permit 
holder  to  designate  agents  to  act  on 
behalf  of  the  permit  holder. 

({)  Mmine  mammals,  endangered 
species,  and  minatory  birds.  If  the 
Diredor  recdvaa  e  permit  application 
involving  any  native  mammal  which  is 
a  marine  meinmal  aa  defined  by  the 
Merine  Mammal  Protection  Ad  of  1972 


670.16    Modiflcetion,  euepenelon,  end 
ivocetlon. 

(a)  The  Diredor  may  modify « suspend, 
br  revoke,  in  whole  or  in  part,  any 
bermit  issued  imder  this  subpart. 
J   (1)  In  order  to  make  the  permif 
txmsistent  with  any  change  to  any 
regulation  in  this  part  made  after  the 
late  of  issuance  of  this  permit; 

(2)  If  there  is  any  change  in  conditions 
which  make  the  permit  incansistent 
with  the  purpose  of  the  Ad  and  the 
legulations  in  diis  part;  <x 

(3)  bi  any  case  in  which  there  hes 
leen  any  violatiim  of  any  term  or 
xmdition  of  tlM  permit,  any  rwuletion 
n  this  pert,  or  any  provisicm  of  the  Act 

(b)  MHienever  the  Diredor  propoees 
my  modificatfoos.  suqiensian,  or 
revocation  of  a  permit  under  this 
notion,  ^  pennittee  shall  be  afforded 
opportunity,  efter  due  notice,  fix  a 
heering  by  tlM  Dirediv  writh  reaped  to 
such  propoeed  modification,  suspension 
or  revocation.  If  aheering  is  requested, 
the  ection  propoeed  by  theDiredOT 


I670L17 

With  the  exception  of  specially 
protected  species  of  mammels,  birds, 
and  planta  designated  in  subpert  E  of 
this  pert,  pennits  to  engage  in  a  taking 
or  harmftu  interfarence; 

(a)  Mav  be  issued  only  for  the  purpoee 
of  providing— 

CD  Specimens  for  scientific  study  or 
scientific  infonnation;  or 

(2)  Spednwns  for  museums, 
aoolo^csl  fftrAmn*,  or  Other  educational 
or  cultural  inatitutions  or  uaes;  or 

(3)  For  unavoidable  conaequenoas  of 
adentific  activities  or  the  construction 
end  operation  of  adentific  support 
fodlitiee;  and 

(b)  Shall  ensure,  as  far  as  possible, 
that— 

(1)  No  more  native  mammals,  birds,  or 
plants  are  taken  than  are  neoessery  to 
meet  the  purpoees  set  forth  in  peragraph 
(a)  of  this  section; 

(2)  No  mora  native  memmals  or  native 
birds  ere  taken  in  anv  year  than  can 
normally  be  replaced  by  net  natiual 
reproduction  in  the  following  breeding 


(3)  Tlie  variety  of  spedes  and  the 
balance  of  the  natural  ecological 
systems  within  Antarctica  are 
maintained;  and 

(4)  The  authorized  taking, 
transporting,  carrying,  or  snipping  of 
any  native  mammal  or  bird  is  carried 
out  in  a  hiunane  manner. 

1670.16   Content  of  permit  epp6ceMone. 

In  addition  to  the  information 
required  in  sul^Mrt  C  of  this  part,  an 
applicant  seeking  a  permit  to  teke  a 
native  manunal  or  native  bird  shall 
indude  s  complete  description  of  the 
projed  indudbig  the  purpose  of  the 
pn^KMed  taking,  the  use  to  be  made  of 
the  native  mammals  (V  native  birds,  and 
the  ultimate  dispoeition  of  the  native 
mamniwlit  and  birds.  An  applicant 
seeldng  a  pennit  to  engage  in  a  harmful 
interfarence  shall  indude  a  complete 
description  of  the  projed  inducting  the 
purpose  of  the  ectivity  which  will  result 
in  the  harmful  interfnence.  Suffident 

information  must  be  provided  to  

establish  that  the  taldiag,  harmful 
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interfBrence,  tFansporting.  carrying,  or 
shipping  of  a  native  mammal  or  tM 
shall  be  humane. 

|670i19   Daalanllon  of naUve memmala. 
The  following  are  designated  native 
mammals: 

Pinnipeds: 
Qroester  seal — Lobodon  cardnophagus 
Southern  elephant  seal — Mirounga  leonina. 
Souther  fur  seais—Antoceidudus  spp.* 
Leopard  aeai—Hydiurga  leptonyx. 
Ross  seal — Omnatophoca  mssi.  ■ 
Weddell  aeai—Leptonydtotes  wedddli. 
Lane  Cetaceans  (Whales): 
Blue  whale — Aolaenopteni  niiisciiiiis 
Pygmy  blue  whale— Ba7aenop(iera 

musadus  bnvicaada 
Hn  whale— At/aenoptera  pfiyso/us 
Humpback  whale    tdegaptera 

novaean^iae 
Minke  whale — Balaenoptera  acutrostrata 
Sei  whale — Balaenopteia  bonalis 
Southern  right  whale— Boyoena  gfacitdis 

australis 
Sperm  whale — Physeter  macrocep/M/iis 
Small  Cetaceans  (Dolphins  and  porpoises): 
Amoux's  beaked  whale    Derardius 

araiudj. 
Commarsoo's  dolphin— GBpWorftync/ius 

commenoaii 
Dusky  dolpin — Lagenoihynchvs  obscuius 
Hourglass  dolphiih— LQgenorftjncAus 

cruc^gsr 
Killer  whale— Ocinus  aca 
Long-finned  pilot  whale— G/o6ibepA<i7a 

mawwna 
Southern  right  vdiale  dolpin— Lissode/pAis 

peronii 
Soudiem  bottlenoae  whale— A^^Mrxxxion 

phuUfmns. 
Spectacled  porpoise— i^ocoena  dioptrica 

fC70.20    Designation  of  native  birds. 

The  following  are  designated  native 
birds: 

Albatross: 

Black-browed — Diomedea  melanopbris. 

Gray-head — Diomedea  chrysostoma. 

Light-mantled  sooty— PAoe6etria 
palpebmta. 

Wandering— Diomedea  exulans. 
Fulmar 

Northern  Giant — Macronectes  halli. 

Southern — Fulmarus  glacialoides. 

Souther  Giant— Macronectes  giganteus. 
GuU: 

Southern  Black-backed— Lams 
dominicanus. 


Parasitic — Stercomrius  patasitkus. 
Pomarine — Stercomrius  pomarius. 
Penguin: 
Adelie — Pygoscelis  adeliae. 
Chinstrap — Pygoscelis  antarctiai. 
Emperor— i^ptenodytes  forsteri. 
Gentoo^Pygoscelis  papua. 
King — Aptenodytes  patagonicus. 


<  These  species  of  mamnuls  have  been  designated 
as  specially  protected  species  and  are  subject  to 
subpart  E  of  this  pait. 

■  These  species  of  mammals  have  been  designated 
as  specially  protected  species  and  are  subject  to 
sub|Mrt  E  of  this  pait. 


Macaroni — Eudyptes  chrysolophus. 
Rockboppw—Eudyptes  cnstOus. 
Petrel: 
Antarctic — Thalassoda  antantica. 
Black-bellied  Storm— Aegofla  tropica. 
Blue — fkdobaenacaaulea. 
Gay—Procdlaria  dnerec. 
Great-winged— Pterodroma  macroptara. 
Keiguelen — Pterodroma  bnvitvtiiis. 
Keiguelen — Ptwodroaia  tnocroptera. 
Mottled — ^Ptarodrama  iitexpectata. 
Saaw-^agodroma  n/veo. 
Soft-plumged — Pterodroma  ituAlis. 
South-Georgia  Diving— Maconoides 


tllied  Storm— ftegetta  graUoria. 

Whit»H±innad— Atx»Uaiia  oaquinot^iaJis. 

White-headed— Pterodroma  leuonia. 

Wilson's  Storm— Oceonitss  ocaanicus. 
Pigeon: 

Cape— Aiptton  oaperue. 
Pintail: 

South  American  Yellow-billed— i4jias 
geotffca  spirucauda. 
Prion: 

Antarctic— Aic/iypti/a  desdata. 

Nairow-billed— fiichyptifa  hefcheri. 
Shag: 

Blue-eyed— Fha/acrDcoraz  atriceps. 
Shearwater 

Sooty^^niJlJ^us  giisetis. 
SheathbiU: 

American — Chioais  alba.  ■ 
Skua: 

Brown — CotAaracto  lomdtergi. 

South  Polar^-Cotfiaracta  moocarmiclci. 
Swallow: 

Bam — Hiiundo  rustica. 
Tem: 

Antarctic — Stsma  vrttola. 

Arctic — Sterna  paradisaaa. 

1670.21  Daelgnrtion  of  neiwe  plama. 

All  plants  whose  normal  range  is 
limited  to,  or  includes  Antarctica  are 
designated  native  plants,  including: 

Bryophytes 
Freshwater  algae 
Fungi* 
Lichens 
Marine  algae 
Vascular  Plants 

1670.22  [Reoarved] 

SubfMrt  E— Specially  Protaetad 
Spaeiaa  of  Mammala,  Birda  and  Planta 

167028   SpedficlsaiianoeertlBrla. 

Permits  authorizing  the  taking  of 
mammals,  birds,  or  plants  designated  as 
a  Specially  Protected  Species  of 
mammals,  birds,  and  punts  in  §  670.25 
may  only  be  issued  if: 

(a)  There  is  a  compelling  scientific 
purpose  for  such  taking; 

(b)  The  actions  allowed  under  any 
such  permit  will  not  jeopardize  the 
existing  natural  ecological  system,  or 
the  survival  of  the  affected  species  or 
population; 

(c)  The  taking  involves  non-lethal 
techniques,  where  appropriate;  and 


(d)  The  authorized  taking, 
transpocting.  cairying  or  shipping  will 
be  carried  out  in  a  humane  manner. 

1670124   Cowlaiit  of  permit  app6callcni> 

In  addition  to  the  information 
required  in  subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  tal»  a 
Specially  Protected  Species  shall 
include  the  following  in  the  application: 

(a)  A  detailed  scientific  justification  of 
the  need  for  taking  the  Specially 
Protected  Species,  including  a 
discussion  of  possible  alternative 
species: 

(b)  Information  demonstratiBg  that  the 
proposed  action  will  not  jeopardize  the 
existing  natural  ecologicd  system  or  the 
survival  of  the  affected  species  or  . 
population;  and 

(c)  Information  establishing  that  the 
taking,  transporting,  carrying,  or 
shipping  of  any  native  bird  or  native 
mammal  will  be  carried  out  in  a 
humane  manner. 


1670.25 


of  apedaHy 


Tlie  following  two  species  have  been 
designated  as  Specially  Protected 
Species  by  the  Antarctic  T^ty  Parties 
and  are  hereby  designated  Specially 
Protected  Species. 

Common  Name  and  Scientific  Name 
Kerguelen  Fur  Seal— Arctocapha/us 

tropioa/es  ^ozeUa. 
Ross  Seal— OnmatopAoca  rossi. 

1670.26   cnaaeryed] 

Subpart  F-nAntarcUc  Spaciaily 


f670.27   Specific  issuanoeerllMla. 

Permits  authorizing  entry  into  any 
Antarctic  Specially  I^ected  Area 
designated  in  §  670.29  may  only  be 
issued  if: 

(a)  The  entry  and  activiti^  to  be 
engaged  in  are  consistent  with  an 
approved  management  plan,  or 

(b)  A  management  plan  relating  to  the 
area  has  not  been  approved  by  the 
Antarctic  Treaty  Parties,  but 

(1)  There  is  a  compelling  scientific 
purpose  for  such  entry  which  caimot  be 
served  elsewhere,  and 

(2)  The  actions  allowed  under  the 
permit  will  not  jeopardize  the  natural 
ecological  system  existing  in  such  area. 

1670.28    Content  of  permttapplicatlone. 

In  addition  to  the  information 
required  in  subpart  C  of  this  part,  an 
applicant  seeking  a  permit  to  enter  an 
Antarctic  Specially  Protected  Area  shall 
include  the  following  in  the  application: 

(a)  A  detailed  jiistmcation  ofthe  need 
for  such  entry,  including  a  discussion  of 
alternatives;    - 
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(b)  Infonnation  damonstnting  thai  the 
proposed  ecdon  will  not  Jeopaidixe  the 
unique  natural  ecological  system  in  that 
aiee:and 

(c)  Where  a  management  plan  exists, 
infonnation  demonstrating  the 
consistency  of  the  jvoposed  actions 
with  the  management  plan. 

§670.29   Dealgnalonol  AiMsreMeiyeeWly 

The  following  arees  have  been 
designated  byme  Antaictic  Treaty 
Parties  for  special  protection  and  ara 
herri>y  designated  as  Antarctic  Specially 
Protected  Arses.  Detailed  maps  and 
descriptions  of  the  sites  and  complete 
management  plans  can  be  obtained  from 
the  National  Science  Foundation,  Office 
of  Polar  Programs,  National  Sdance 
Foundation,  Room  755, 4201  Wilson 
'  Boulevatrd,  Arlington.  Virginia  22230. 

ASPA 101.  Taylor  Rookaiy,  MacRobertaon 

Land. 
ASPA  102.  Rookaiy  Iskmb.  Hobna  Bay. 
hSPA  103.  Aidny  bland  and  Odbart  Mand. 

BuddCoatt 
ASPA  104,  SaMna  bland.  Ballaanr  blandt. 
ASPA  lOS.  Beeafioft  bland.  Row  Sea. 
ASPA  106.  Capo  HaUett.  Victoria  Land. 
A^A  107,  Dion  blends.  Maquarite  Bay, 

AntMct&c  Pniasula. 
ASPA  106,  Gieen  bland.  Berthelot  bland*. 

Antarctic  Peninsula. 
ASPA  109.  Moo  bland.  SoatluOdmey 

ASPA  110,  Lynch  blandr  Sooth  Orknojr 


ASPA  111,  Soudiem  Powell  bland  and 

M^aoant  islands.  Soudi  Oricney  blends. 
ASPA  112,  Coppeimim  Penfaisula.  Robert 

ASPA  113.  Litchfield  bland,  Arthur  Haibor. 

Palmer  Ardiipelago. 
ASPA  114,  North  Coronatioo  Island.  South 

Orimey  Islands. 
ASPA  115.  Lagotnllerie  bland,  Marguerite 

Bay. 
ASPA  116.  fivM  College  Valley.  Causey 

Beedi,  Cape  Bird.  Ross  Island. 
ASPA  117.  Avian  blund.  Northwest 

Marguerite  Bay. 
ASPA  118.  Qyptogun  Ridge.  Mount 

Melbouine.  Victoria  Land. 
ASPA  119.  Foriidas  Pond  and  Davb  Valley 

Ponds. 
ASPA  120.  Pointe-Geologie  Aichipdego. 
ASPA  121.  Gape  Royds.  Ross  bland. 
ASPA  122,  Arrival  Heights.  Hut  Point 

Peninsula.  Ross  bbnd. 
ASPA  123.  Berwick  Valley.  Victoria  Land. 
ASPA  124.  Cape  Crozier,  Ross  Island. 
ASPA  125.  nides  Peninsula.  King  Geofge 

bland.  South  Shetland  blan& 
ASPA  126.  Byers  Peninsula.  Livingston 

Island.  South  Shetland  blends. 
ASPA  127.  Haswell  bland. 
ASPA  128.  Westnn  Shore  of  Admiralty  Bay, 

Kii^  George  blend. 
ASPA  129,  Rothera  Point.  Adelaide  Island. 
ASPA  130.  Tramway  Ridge.  Mt  Erebus.  Ross 

Island. 
ASPA  131.  Canada  Gbcier.  Lake  FryxeU. 

Taylor  Valley.  Victoria  Land. 


A$PA  132,  Pottar  Pniinsula,  King  Georgb 

Island.  Soudi  Shetland  Island. 
ASPA  133.  Harmony  Point 
ASPA  134.  Clerva  Point  and  neertqr  islenda. 

Danco  Coast.  Antarctic  Peninsule. 
ASPA  135.  Bailey  Peninsula.  Budd  Coest. 

Wilkes  Land. 
ASPA  136.  Oaric  Peninsub.  Budd  Coest. 

WOkesLend. 
ASPA  137,  Nortiiwest  White  bland, 

McMurdo  Sound. 
ASPA  138,  Linnaeus  Terrace,  Aaquard  Range, 

.    Victoria  Land. 
ASPA  139.  Bbaoe  Point.  Anvers  blend. 

Pahner  Archipelago- 
AtSPA  140,  Shone  of  Port  Foatar,  Deoeptiao 

Island.  South  Shedand  Islands. 
ASPA  141,  Yukidori  Valley,  Langhovde, 

Lutaow-fkdm  Bey. 
AjSPA  142,  Svarthamaren  Mountain,  Muhlig- 

Hofinann  Mountains,  Queen  Maud  Land. 
ASPA  143,  MerineTlain,  Mule  Peninsula, 

Vestfold  mUs,  Princess  ataebediland. 

rPA  144,  Chile  Bay  (Dbcoveiy  Bay), 
Greenwidi  Ishnd,  Sooth  Shatland 
bbnds. 
-ASPA  145,  Port  Foster,  Deception  blend. 

South  Shadand  Islands. 
4SPA 146,  South  Bay,  Doumer  blend, 
I     Pahner  Archipebgo. 
ASPA  147,AhlatianPoint-Genymede 
I     Helots,  Akoonder  Island. 
<isPA  148,  Mount  Hora.  Hope  Bay.  Antarctic 

Peninsula. 

A 149.  Gape  ShineS,  Livingston  Island, 

Soudi  Shadand  blends. 

A 150.  Ardley  blend.  Maxwell  Bay,  King 

GeofgeJslend.  South  Shetlend  Islands. 

•A  151,  Uoos  Rnn»,  KingGooige  Island, 

South  Shadand  bCuds. 
ASPA  152,  Western  Bransfield  Strait,  off  Low 

Island,  South  Sietland  blends. 
ASPA 153,  Bast  Dalhnenn  Bey,  off  Brabant 
r  bland. 

ASPA  154,  Cape  Evens  Historic  Site. 
ASPA  155,  Lewb  Bey  Tomb 

^670.30    (Reeerved] 

ibpart  O—lmponllnto  and  Export 
^romUM  United  r 


fffTOia 


1670.31    Specific  leauanoecrHaria  for 

Sid>ject  to  oomplianoa  with  other 
applicable  law,  any  person  who  takes  a 
native  mammal,  bird,  or  plant  under  a 
permit  issued  imder  the  regulations  in 
this  part  may  import  it  into  the  United 
States  unless  the  Director  finds  that  the 
jportation  would  not  further  the 
lurpose  for  which  it  was  taken.  If  the 
iportation  is  for  a  purpose  other  than 
at  for  which  the  native  mammal,  bird, 
or  plant  was  taken,  the  Director  may 
permit  importation  upon  a  finding  that 
Importatirai  would  be  consistent  with 
the  purposes  of  the  Act,  the  r^ulations 
tn  this  part,  or  the  permit  undcv  which 
ih^  were  taken. 


The  Directs  may  pomit  export  from 
the  United  States  of  any  native  mammal, 
bird,  or  native  plants  tikmi  within 
Antarctica  upon  a  finding  that 
exportation  would  be  consistent  with 
the  purposes  of  the  Act,  the  r^ulations 
in  this  part,  or  the  permit  under  which 
they  were  taken. 


ftmss 

In  additicm  to  the  infonnation 
required  in  subpart  C  of  this  pert,  an 
applicant  seeking  a  permit  to  impart 
into  or  export  frtnn  tne  United  States  a 
native  mammal,  a  native  bird,  or  native 
plants  takm  within  Antarctica  shall 
indude  the  fdlowing  in  the  application: 

(a)  Information  demonstrating  that  the 
in^port  or  ejqrart  would  foither  the 
puipoaes  for  viduch  the  species  was 
taken; 

(b)  Inlcnmation  demsBataating  that  the 
in^port  or  export  is  consistent  with  the 
puiposesof  the  Act  or  the  reguktiimain 

.this  part: 

(cfA  statement  as  to  wdiich  U.S.  port 
will  be  used  forihe  impart  or  export, 

and 

(d)  Infiormation  describing  the 
intended  ultimate  disposition  of  the 
impcKted  orejqKvted  item. 

§17094   Entry  and  eitt  porta. 

(a)  Any  native  Tn«Twinal,  native  bird, 
or  native  plants  taken  within  Antarctica 
that  an  imported  into  or  e)q>orted  Cram 
the  United  Statea  must  enter  or  leave  the 
United  States  at  ports  designated  by  the 
Secretary  of  Interior  in  50  CFR  part  14. 
The  ports  currently  designated  are: 

(1)  Los  Angeles.  California. 

(2)  San  Francisco,  California. 

(3)  Miami,  Florida. 

(4)  Honolulu,  Hawaii. 

(5)  Cbicasp,  niinois. 

(6)  New  Orleans,  Louisiana. 

(7)  Now  York.  New  York. 

(8)  SeatUe,  Washingtmi. 

(9)  Dallas/Forth  Worth,  Texas. 

(10)  Pwtland,  Oregon. 

(11)  BaltimorB,  Mnvland. 

(12)  Boston,  Massacnusetts. 

(13)  Atlanta,  Ge<ngia. 

(b)  Permits  to  impOTt  or  export  at  non- 
dMignated  ports  may  be  sought  from  the 
Secretary  of  Interior  pursuant  to  subpart 
C,  50  CFR  part  14. 

f67a36   (fteearved] 

Subpart  H— Introduction  Of  Non- 
Indiganoiia  Plants  and  Animola 


f670J6   Spedflcl 

For  purposes  consistent  with  the  Act, 
only  the  following  plsnts  and  animals 
may  be  considered  fat  a  permit  allowing 
their  introduction  into  Antarctica: 
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(a)  Domestic  plants;  and 

(b)  Laboratory  animals  and  plants 
including  viruses,  bacteria,  yeasts,  and 
fim^. 

Living  non-indigenous  species  of 
birds  shall  not  be  introduced  into 
Antarctica. 

S670.37   content  of  pennit  applications. 

Applications  for  the  introduction  of 
plants  and  animals  into  Antarctica  must 
describe: 

(a)  The  species,  numbers,  and  if 
appropriate,  the  age  and  sex,  of  the 


animals  or  plants  to  be  introduced  into 
Antarctica; 
0>)  The  need  for  the  plants  or  animals, 

(c)  What  precautions  the  applicant 
will  take  to  prevent  escape  or  contact 
with  native  fauna  and  flora,  and 

(d)  How  the  plants  or  animals  will  be 
removed  from  Antarctica  or  destroyed 
after  they  have  served  their  purposes. 

1670.38    Conditions  of  parrait 

All  permits  allowing  the  introduction 
of  non-indigenous  plants  and  animals 
will  require  that  the  animal  or  plant  be 


kept  under  controlled  conditions  to 
prevent  its  escape  or  cmitact  with  native 
fauna  and  flora  and  that  after  serving  its 
purpose  the  plant  or  animal  shall  be 
removed  from  Antarctica  or  be 
destroyed  in  manner  that  protects  the 
natural  system  of  Antarctica. 

1670.39    [Raaarvad) 

(FR  Doc  98-14474  Filed  6-1-9B:  8:45  am] 
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DEPARTMENT  OF  AGMCULIURE 


r:  FoiMt  SarvioB,  USDA. 
ACnON:  Notios. 

iUMMMnr:  Two  diangM  have  ban  mads 
to  thia  Bating  sinoB  tta  May  10. 1996 
FadaraHigTilw  notice  (61 FR  21438). 
Tliaae  diagDMii  aie  for  the  Paialmr  Ran^ar 
Diatiict  on  Oe  Ftamoot  Netioli^  Foraat 
Kkegon)  and  Paulina  Bangor  Oiatiict  on 
the  Odioco  National  Fonat  (Oregon). 
This  updated  notioe  liats  the 
ne«rq>nMra  that  will  be  uaed  by  all 
ranger  mitiicta,  foraats,  and  the 
R^onal  Office  of  the  Pacific  North%»eat 
Region  to  publidi  legal  notice  of  all 
dedaions  aubfect  to  appeal  under  36 
CFR  Paiti  215  and  217  and  to  pubUah 
notioe  for  pubUc  comment  and  notioe  of 
dadaiona  subject  to  the  proviaions  of  36 
CFR  Part  215.  The  intended  efiect  of  thia 
action  ia  to  inform  intarasted  members 
of  the  public  which  newspepers  %dll  be 
used  to  publish  the  legal  notioe  for 
public  oonunant  or  decision.  Hiis 
allows  the  public  to  receive  constructive 
notice  of  a  dedaian,  to  provide  dear 
evidence  of  timely  notice^  and  to 
adueve  conaistency  in  administering 
the  appeal  process. 

OKItat  Publication  of  legal  noticea  in 
Oe  liMed  newqiapers  mdll  begin  with 
prqposala  for  public  comment  or 
decisions  subfsct  toappeal  that  are 
made  on  or  after  June  1. 1998.  The  list 
of  newspapers  wrill  remain  in  effsd 
until  another  notice  is  publidied  in  the 
Federal 


FORfURTMBI  MPOIMWnON  OONTACT: 
Jim  L  Schuler.  Regional  Appeela 
Coordinator.  Pacific  Northwest  Region, 
P.O.  Box  3623.  Portland.  Oregon  97208- 
3623.  phone:  t503)  326-2322. 


Offidala  in  tiiB  Pacific 
Raglan  will  give  legal  notice 
bf  decisions  that  may  be  subject  to 
jSppeel  undv  38  CFR  Pans  215  and  217 
■I  the  frilowing  newqiapers  wdddi  are 
iaied  by  Foraat  Sarvioeadmiaiatr^ve 
iknits.  Where  mora  than  one  newqMpar 
bUstad  for  any  unit.  ^  first  newqiapar 
isted  is  the-prindpal  newqiiyer.  Kidiich 
be  uaea  to  oonatitute  lagjal 
ttiat  the  agsw^  haa  given 
and  constructive  notioe  for 
and  for  dadaiona  Aat  may  be 
,     to  adminialiative  appeaL  "Hm 
timmme  for  meet  ahall  be  beaed  on 
date  of  pubttcetion  of  a  notioe  of 
iaien  ia  &e  ptindpel  newspaper. 
Hie  newqiepws  to  M  used  are  aa 
lUowa: 


!<>adfic  Northweat  Regional  Foseatar 
dadaiona  on  Oregon  National 


The  O^gonion.  Portland.  Oregon 
Fadfic  Nortiiwest  Regional  Foraatar 
i      deditona  on  Washington  National 

Forests: 
'   TTieSsattisAist-AifeU^sncer,  Seettle, 
,      Waahii«tan 

CohmMaGoraa  National  Scenic  Aree 
I      Manager  oedaionK 

The  Okefonian.  Portland.  Oregon 

NationalFo 


Sistorl 


Bly  Ustiid  Ranger  dedaiana: 
MmM  and  Afews.  Klamath  Fella. 


I  ISaschutes  Afatioaa/ Forest 

Deschutes  Foreet  Suparviaors  derisions; 
;    The  AiJIsCJn,  Band.  Oregon 
Bend  Distiid  Ranger  dedsions; 

The  BuJletin,  Bend.  Oregon 
I  Creeoant  Diatiid  Ranger  dadaiona; 
r  7%e  BtiJiaCtn,  Bend.  Oregon 
'  Fort  Rock  Distrid  Ranger  dedsions: 
7%e  BuJ/etin,  Bend.  Oregon 

Distrid  Ranger  dedaions: 
SistBit  Nuggst,  Sisters.  Qfeegon 
Bend  Pine  Nursery  Managars  dedsions; 
.    The  BuUsCin.  Bend.  Origan 
Itedmond  Air  Center  Managera 
dadaiona; 
TTie  BuUatm,  Band.  Oregon 

Rremoirt  National  Forest 

Fremont  Foreet  Supervisor  dedsions; 

Henid  and  Ntm.  Klamath  Falls, 
I       Oregon 

NewspqMTS  providing  additional  notice 
I       m  foreet  supervisor  decisions; 
'    loice  Cbuniy  Examiner.  Lakeview. 
Oregon 

The  ^illatin.  Bend.  Oregon 


Lakeview  Distrid  Ranger  decisions: 
Lakt  County  Enumner,  Lakeview. 
Oregon 

Paisley  Distrid  Ranger  decisions: 
ffaoM  and  Nows.  Khnath  Falla. 


Silver  Lake  Diatiid  Rangsr  dadaiona: 
HeraJd  and  Msws,  Klamath  Fella. 


Newapaper  providing  additional  notioe 
Mienaer  decisions; 
The  Bktflstf n.  Bend,  Oregon 

UalhmtrNatkmalFomt 

Malheur  Foreet  Snperviear  dedaiona: 
Bhie  MMintoin  AOgfo.  John  Day. 
Oraaon 

Bear  Vdky  Distrid  Ranger  dedaions? 
Bfcte  MtNinlain  fi^gle,  John  Dey. 


Bums  Distrid  Rangw  dedsiais: 

Aims  Tunes  Hotold,  Bums,  Oregon 
Long  Ciadc  Distrid  Ranger  decisions: 
Bftie  MDuitfoin  Eagk.  John  Dey. 
Oregon 
Preirie  Qty  Distiid  Ranger  dedaions: 
Bhte  kiountain  fii^gfo,  John  Day. 
Oregon 

ML  flood  Notiona/ Forest 

ML  Hood  Foraat  Supervieor  dedsions: 

The  Oegonian,  Portland.  Oregon 
Barlow  Diatrid  Ranger  dadaiona; 

The  Ongmian.  Portland.  Oregon 
Beer  Springs  Distrid  Ranger  dedsions; 

The  Ok^^gonion.  Portlend.  Oregon 
Clackamaa  Distrid  Ranger  deddona; 

The  Oregonian,  Portland.  Oregon 
Columbia  Gorge  Uatiid  Ranger 
dadaiona: 

The  Oregonian,  Portland.  Oregon 
Estacada  Distrid  Ranger  dedaions; 

The  Oiegonim,  Portland.  Oregon 
Hood  Rivsr  Distrid  Ranger  dedaions: 

The  Okegonian,  Portluid.  Oregon 
SHgsag  Diatiid  Ranger  dedaions: 

The  Oegonian.  Portland.  Oregm 

Ochoco  National  Forest 

Ochoco  forest  Supervieor  dedsions: 

The  Bulletin.  Bend.  Oreoon 
Newnepers  providing  additional  notioe 
of  fnwt  supervisor  dedsions; 

Bums  Timesmerald,  Bums.  Oregon 

Central  Oregonian,  Prineville,  Oregon 
Big  Summit  Distrid  Ranger  dadaiona; 

The  Bti^sttn,  Bend.  Ongon 
Crooked  River  National  (^assland 
Distrid  Ranger  decisions; 

The  Bulletin,  Bend.  Oregon 
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Newspaper  providing  additional  notice 
of  ranger  decisions: 
Madras  Pioneer.  Madras,  Oregon 
Paulina  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional  notice 
of  ranger  decisions: 
Blue  Mountain  Eogfe,  John  Day. 

Oregon 
The  Times-Journal,  Condon.  Oregon 
Prineville  Di^ct  Ranger  dedsicms: 

The  Bulletin.  Bend.  Oregon 
Newspaper  providing  additional  notice 
of  ranger  decisions: 
Central  Oregpnian,  Prineville.  Oregon 
Snow  Mountain  District  Ranger 
decisions: 
The  Bulletin.  Bend.  Oregon 
Newspaper  providing  additional  notice 
of  ranger  decisions: 
Bums  Times/Herald,  Bums,  Oregon 

i?Ogue  River  National  Forest 

Rogue  River  Forest  Supervisor 
dedsicms: 

Mail  Tribune.  Medfbrd.  Oregon 
Applegate  District  Ranger  decisions: 

Mail  Tribune,  Medfbrd.  Oregon 
Ashland  District  Ranger  decisions: 

Mail  Tribune,  Medford.  Oregon 
Butte  Falls  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
J.  Herbert  Stone  Nursery  Managers 
decisions: 

Mail  Tribune,  Medford,  Oregon 
Prospect  District  Ranger  decisions: 

Mail  Tribune,  Medrord.  Oregon 

Siskiyou  National  Forest 

Siskiyou  Forest  Supwvisor  decisions: 
Grants  Pass  Courier.  Grants  Pass. 
Oregon 
Chetco  District  Ranger  decisions: 
Curry  Coastal  Pilot.  Brookings, 
Oregon 
Galice  £Mstrict  Ranger  decisicMis: 
Grants  Pass  Courier.  Grants  Pass. 
Oregon 
Gold  BMch  District  Ranger  decisions: 
Curry  County  Reporter.  Gold  Beach. 
Oregon 
Illinois  Valley  District  Ranger  decisions: 
Grants  Pass  Courier.  Grants  Pass, 
Oregon 
Powers  District  Ranger  decisions: 

The  World.  Coos  Bay,  Oregon 
Newspaper  providing  additional  notice 
of  ranger  decisions: 
Curry  County  Reporter,  Gold  Beach, 
Oregon 

Siuslaw  National  Forest 

Siuslaw  Forest  Supervisor  decisions: 
Contains  Gazette-Times,  Corvallis. 
Oregon 
Alsea  District  Ranger  decisions: 
Corvallis  Gazette-Times,  Corvallis. 
Oregon 
Hebro  District  Ranger  decisions: 


Headliglit  Herald,  Tillamook.  Oregon 
Maplet(xi  District  Ranger  decisions: 

Siuslaw  News,  Florence.  Chegon 
Oregon  Dunes  National  Recreation  Area 
Manager  decisions: 
The  World.  Coos  Bay.  Oregon 
Waldport  District  Ranger  decisions: 
Newport  News  Times,  Newport, 
Oregon 

Umatilla  National  Forest 

Umatilla  Forest  Supervisor  decisions: 

East  Oregonian,  Pendleton.  Or^on 
Heppner  EKstrict  Ranger  decisions: 

East  Oregonian,  Pendleton.  Oregon 
North  Foric  John  Day  District  Ranger 
decisions: 

East  Oregonian,  Pendleton.  Oregon 
Pomeroy  EKstrict  Ranger  decisions: 

£dst  Qregon/an,  Pendleton,  Oregon  -. 
Walla  Walk  District  Ranger  dedsions: 

East  Oregoiuan,  Pendleton.  Cheg<Hi 

Umpqua  National  Forest 

Umpqua  Forest  Supervisor  decisions: 

The  News-Review,  Rosebuig.  Oregon 
Cottage  Grove  District  Ranger  dedsions: 

The  New-Review,  Roseburg,  Oregon 
Diamond  Lake  District  Ranger  decisions: 

The  News-Review,  Rosebuig.  Oregon 
North  Umpqua  District  Ranger 
dedsions: 

The  News-Review,  Ros^urg.  Oregon 
Tiller  District  Ranger  decisions: 

The  News-Review,  Roseburg,  Oregon 
Dorena  Tree  Improvement  Center 
Manager  decisions: 

The  News-Review,  Rosebuig.  Oregon 

Wallowa-Whitman  National  Forest 

Wallowa-Whitman  Forest  Supervisor 
decisions: 
Baker  City  Herald.  Baker  City.  Oregon 
Baker  District  Ranger  decisions: 

Baker  Qty  HercJd.  Baker  Qty.  Oregon 
Eagle  Cap  District  Ranger  decisions:    . 
Wallowa  County  Chieftain,  Enterprise. 
Oregon 
Hells  Canyon  Naticmal  Recreation  Area 

Ranger  decisions: 
Occurring  in  Oregon — 
Wallowa  County  Cheiftain,  Enterprise, 
Oregon 
Occurring  in  Idaho — 

Lewiston  Morning  Tribune,  Lewiston. 
Idaho 
LaGrande  District  Ranger  dedsions: 
The  Observer,  La  Grande.  Oregon 
PineDistrict  Ranger  dedsions: 

Baker  City  Herald,  Baker  Qty .  Oregon 
Unity  District  Ranger  decisions: 

Baker  City  Herald,  Baker  City.  Oregon 
Wallowa  Valley  District  Ranger 
decisions: 
Wallowa  County  Chieftain,  Enterprise. 
Oregon 

Willamette  National  Forest 

Williamette  Forest  Supervisor  dedaons: 


Register-Guard,  Eugene,  Oregra 
Blue  River  District  Rangw  dedsions: 

Reffster-Guard.  Eugene.  Ormon 
Detroit  District  Ranger  dedsions: 

Register-Guard,  Eugene.  Gtoegon 
Newspaper  providing  additional  notice 
of  ranger  dedsimis: 

Salem  ^atement-foumal.  Salon. 
Oregon 
Middto  Folk  District  Ranger  dedsions: 

Register-Guard,  Eugene  Oregon 
McKoizie  District  Rainger  decisions: 

l^star-Guard,  Eugene,  Oregon 
Sweet  Home  District  Ranger  dedsions: 

Ih^ster-Guard,  Eugene,  On^on 

Winema  National  Forest 

Winema  Forest  Supervisor  dedsions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Chemult  District  Ranger  Decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Chiloquin  District  Ranger  dedsions: 
Herald  and  News.  Klamath  Falls, 
Oregm 
Klamath  District  Ranger  dedsions: 
Herald  and  News.  Klamath  FaUs, 
Oregon 

Washington  Netianal  Forests 

Colville  National  Forest 

Colville  Forest  Supervisor  dedsions: 
Statesman-Examiner,  Colville, 
Washington 
Colville  District  Ranger  dedsions: 
Statesman-Examina;  Colville. 
Washingtcm 
Kettle  Falls  District  Ranger  decisions: 
Statesman-Examinw,  Colville. 
Washington 
NewptKTt  Distrid  Rangn-  dedsions: 

Newport  Miner,  Ne«vport.  Washington 
Republic  Distrid  Ranger  dedsions: 
Republic  News  Miner,  Republic, 
Washington 
Sullivan  Lalw  Distrid  Rangv  dedsions: 
Newport  Miner,  Newport.  Washington 

Gifford  Pinchot  National  Forest 

Gilford  Pinchot  Forest  Supervisor 
dedsions: 

Columbian,  Vancouver.  Washington 
Mount  St.  Helens  Naticmal  Volcanic 
Monument  Manager  dedsions: 

Columbian,  Vancouver.  Washington 
Mt.  Adams  Distrid  Ranger  decisions: 

Enterprise,  White  Salmon, 
Washington 
Packwood  Distrid  Ranger  dedsions: 

Chronic/e,  ChehaUs.  Washington 
Randle  Distrid  Ranger  dedsions: 

Chronicle,  ChehaUs,  Washington 
Wind  River  District  Ranger  decisions: 

Columbian,  Vancouver.  Washington 

Aft.  Baker-Snoqualmie  National  Forest 

Mt.  Baker-Snoqualmie  Forest  Supervisor 
dedsions: 
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Seattle  Poet-intelligmcer,  SMttls. 
Washington 
Dairington  District  Rangsr  dadtions: 
Everett  Herald,  EvwBtt.  Washington 
Mt  Bakar  District  Rainar  dedsioos: 
SJbagft  VaUey  Herald,  ML  Vamon. 
Washington 
North  BandDistrict  Ranger  decisions: 
Vd/ByAecoRt  North  Band. 
Waahingtoa 
Sk^comish  District  Rangar  dedsicns;    - 

Everett  Herald,  Everatt.  Washii^ton 
Whita  Rivw  District  Rangar  dadsicHu: 
Eaumclaw  Courier  Htmld, 
Enumclaw,  Washingtcm 

Qkon^gon  National  Forest 

Okanagon  Fewest  Supervisor  decisions: 
TAe  Wenatchee  World,  Wenatdiee. 
Washington 
Tonasket  IXatrict  Rangar  decisions: 
The  Gaxette-Tributte.  Oroviila. 
Washii^lton 
Twisp  District  Rangar  decisions: 
Methow  Valley  News,  Twisp. 
Washington 
Winthrop  I^strict  Ranger  decisions: 
Methow  Valley  News,  Twi^. 
Washington 

C^ympic  National  Forest 

Olympic  Forest  Supervisor  decisions: 

The  Olympian,  Olympia,  Washington 
Newspapers  providing  additional  notice 
.  of  forest  supervisor  dadsions: 
Mason^County  foumal,  Sialton, 

Washington 
Daily  Wand,  Abmdaen.  Washington 
Peninsula  Daily  News.  PchI  Angelas, 

Washington 
Bremerton  Sun,  Bremerton, ' 
Washington 
Hood  Canal  District  Ranger  decisions: 
Mason  Couitty  Journal,  Sfanltm. 
Washington 
Quilcene  Di^d  Ranger  dedsions; 
Penninsula  Daily  News,  Port  Angeles, 
Washington 
Newspaper  providing  additional  notice 
of  ranger  decisions: 
Bremerton  Sun,  Bremerton. 
Washingtcm 
Quinault  Diirtrid  Ranger  dedsions:   . 
The  Daily  World,  Aberdeen, 
Washington 
Soleduck  Distrid  Ranger  decisions: 
The  Forks  Forum.  Forks,  Washington 

Wenatchee  National  Forest 

Wenatchee  Forest  Supervise  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Newspaper  providing  additional  notice 
of  forest  supervisor  decisions: 
The  Yakima  Herald-Republic, 
Yakima,  Washington 
Chelan  District  Ranger  dedsions: 
The  Wenatchee  World,  Wenatchee, 
Washington 


Newspaper  providing  additional  notice 
of  rangw  dedsiona: 
The  ydoma  Herald-RepiAlic, 
Yakima,  Washington 
Qe  Hum  Distrid  Ra^ar  dadsions: 
The  Wanafchee  World.  Wana|diaa, 
Washii^^oo 
Nawsnepar  providing  additional  notice 
w  ranger  dadsions- 
The  Yaidma  Herald-BepiMic. 
Yakima,  Washington 
Entiat  Distrid  Rangar  dadsionR 
The  Wenatdiee  World,  Wraatcfaee, 
Washington 
Newraapar  providing  additional  notioa 
m  ranger  dedsioos: 
The  Yaldma  Hauld-Hepublic, 
Yakima,  Waahington 
Lake  Wenatdiee  Distrid  Ranger 
decisions: 
The  IVenafchee  Wt^d,  Wenatdiaa, 
Washington 
Newspaper  providing  additional  notice 
of  ranger  dedsions: 
The  yokuna  Herold-Refniblic, 
Yakima,  Washington 
Leavenworth  Distrid  Ranger  decisions: 
The  M^enotchee  Worfd,  Wenatdiee, 
Washington 
Newspaper  providing  additional  notice 
of  ranger  decisions: 
The  yonmo  Haald-Bepublic, 
Yakima,  Washington 
Naches  Distrid  Rangar  dadsiqns: 
The  IVenotdiee  Work/,' Wenatchee. 
Washington 
Newspaper  providing  additionalnotice 
of  ranger  decisions: 
The  Yaama  Herald-Republic, 
Yakima,  Washington 

Dated:  May  26. 199S. 
Richard  A.  F« 


Depaty  Beponal  Fomtgr. 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Haaourcaa  Conaarvatlon 
Sarvie* 

McKanzIa  Ciaak  Walarahad   Wayna, 
Iron,  and  flaywolda  Countiaa,  Miaaouri 

AQENCY:  Natural  Resources 
Conservaticm  Snvioe,  USDA. 
action:  Notice  of  a  finding  of  no 
significant  impact 

StJMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Envinmmental  Policy 
Ad  of  1969;  the  Coundl  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulati<ms  (7  CFR  Part  850);  the 
Natural  Resources  Qmsnrvation  Service, 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impad 
statement  is  not  being  prepared  for  the 
MdCanda  Credc  Watershed— Wayna. 
Inm,  and  Reynolds  Counties,  KfiMouri. 

FOR  RMTNBI  arOHMUTION  OONTACT: 
Roger  A.  Hansen,  State  Conaervationist. 
Natural  Raaourcas  Conaervation  Service, 
Parkada  Center.  Suite  250, 601  businasa 
Loop  70  Wast,  Columbia,  Missouri, 
65203,  (573)  876-0901. 


r/uiv  mponmation:  The 
environmental  aaaaasmant  of  this 
fadeially  assisted  action  indicates  that 
the  jm^Bd  will  not  cauae  KigHiWrant 
adverse  local,  regional,  or  national 
impede  on  the  environment  As  a  raault 
of  dieee  findings,  Roger  A.  Hansen.  State 
Conservationist,  has  determined  that  the 
prepexatiqn  and  review  of  an 
envinmmintal  impad  statement  are  not 
needed  for  diis  pro|ed. 

The  profed  purposes  are  flood 
damage  reduction,  reduction  of  eroAan 
and  aediment.  recreational 
development,  and  enhancement  of  fish 
and  wildlife  habitats.  The  planned 
works  of  improvement  indude 
voluntary  acquisition  of  105  floodplain 
properties,  demolition  or  relocation  of 
buildings  from  the  acquisition  area, 
devek^ment  of  greenway  (recreational) 
bdlities  in  the  resulting  open  speces. 
installation  of  streambank  protection 
and  rastoraticm  measures,  and 
restoration  of  riparian  areas  to  benefit 
fish  and  wildlife  habitats. 

The  Notice  Of  A  Finding  Of  No 
Significant  Impad  (FONSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agmcy  and  to  various 
federal,  state,  and  local  agendes  and 
interested  parties.  A  limited  nund)OT  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addreas.  Basic  data  developed  during 
the  environmental  assessment  ate  on 
file  and  may  be  reviewed  by  contacting 
Michael  D.  Wells,  Assistant  State 
Conservationist  at  (573)  676-0900. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  NO. 
10.904,  Watershed  Protectioa  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intetgovemmental  consultation  with  State 
and  local  officials) 
■A.1 


Stoto  Conservotiomst  • 

(FR  Doc  98-14502  Filed  6-1-98;  8:45  am) 
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BEPARTMENT  OF  AGWOULTURE 


TMk  Fore*  on  Agrietinurai  Air  QuaHly 

aobcy:  Nataial  RBICUIC38 

Conaervation  Senrtos.  USDA. 

ncnom  Notice  of  meeting  cancelktion. 

summary:  The  USDA  Task  Fence  on 
Agricultural  Air  Quality  meeting  ihat 
had  beoi  scheduled  for  |une  17-18, 
1998.  in  ^>okane.  Washington  has  been 
canoeUad.  No  further  meetings  of  this 
committee  are  foreseen  this  fiscal  year, 
ran  Fwmcn  MFONMATioN  contact: 
George  Bluhm.  Dasipiated  Federal 
Official.  University  of  CaUfnnia.  Land. 
Air.  Water  Resources.  151  Hosgland 
Hall.  Davis.  CA  95816-6827.  Telephone: 
vmce  (530)  752-1018.  bx  (530)  752- 
1552. 

SUPPLBBfTAflY  iPOIMATKM:  Notice  of 
this  meeting  cancellation  is  given  under 
the  Federal  Advisory  Committee  Act.  5 
U.S.C  App.  2.  Additional  informatiui 
about  the  Task  Force  on  Agricultural  Air 
Quality  may  be  found  on  the  Wwld 
WideWebathttp:// 
www.nhqjiics.usda.gov/CBca/aaqtf.htmL 

Dated:  May  27. 1998. 
L— P.lhiadwi. 

Director,  Institutes  DMskm. 
{PR  Doc  98-14499  Rlad  8-1-98;  8:45  am] 
I  oooa  a»i4-i«-p 


Second  Floor.  Washington.  DC  20530. 
Coounents  may  also  be  faxed  to  the 
Board  at  (202)  724-0457. 

FOR  FURTMBIMraaMAIlON  CONTACT: 

T.  Jeremy  Gunn.  Executive  Director  and 
Goieral  Counari.  Assassination  Records 
Review  Board.  Second  Floor.  600  E 
Street.  NW..  Washiiictan.  DC  20530. 
(202)  724-0088.  fax  (202)  724-0457. 


Deled  at  Wadtinsion.  DC  Mqr  28. 1988. 


TARV  mformatkm:  On  May 
12. 1998.  the  Assassination  Records 
Review  Board  (Review  Board)  hdd  an 
open  meeting  in  which  it  discussed 
possible  recommendations  for  its  Final 
Report  At  that  meeting.  Review  Board 
monhers  stated  that  they  widi  to  solicit 
comments  from  the  pubuc  concerning 
the  types  of  recommendations  that  the 
Review  Boerd  should  make  in  its  report 
By  this  notice,  the  Review  Bowd  soUdts 
suggsstioos  from  the  public  for  potential 
recommendations. 

DMmI:  May  28. 1998. 


ASSASSINATION  RECOnOS  REVEW 
BOARD 

Request  for  Comments  on  Revtow 
Board's  Final  Report 

AOBCY:  Assassination  Records  Review 
Bosrd. 

aWMARV:  The  Assassination  Records 
Review  Board  ("Review  Boerd"). 
established  by  the  President  John  F. 
Kennedy  Assassination  Records 
CoUection  Act  of  1992.  (Supp.  V 1994) 
("jnc  Act")  is  currently  in  the  process 
of  drafting  its  final  report.  The  Review 
Board  proposes  to  include  in  its  final 
report  recommendations  that  arise  out 
of  the  Review  Board's  experiences  in 
releasing  records.  By  issuing  this  notice, 
the  Review  Board  wishes  to  solicit 
comments  from  the  public  concerning 
the  types  of  recommendations  that  the 
Review  Board  should  make  as  part  of  its 
report. 

DATES:  Comments  should  be  received  on 
or  before  July  1, 1998. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Assassination  Records 
Review  Boerd  at  600  E  Street.  NW.. 


T. 

fncutive  Dfracfor  and  Gmera/ Counas/, 
Assassinatkm  Records  Review  Board. 

(FR  Doc  98-14489  Piled  6-1-48;  8:45  am] 


001— OBION  ON  CIVIL  RIGHTS 

Agenda  and  NoMca  of  Pubjic  Meging 
oftha  Mtehigan-Advlaory  CommMaa 

Notice  is  her^  given,  pursuant  to 
the  provisions  of  the  rules  and 
regidations  of  the  U.S.  Commission  on 
Qvil  Rigltts.  that  a  meeting  of  the 
Midiigan  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  sjn. 
and  adjourn  at  5.-00  pan.  (m  June  25. 
1998.  at  the  Holiday  bm-South/ 
Qmvention  Caatiar.  6820  South  Cedar 
Street.  Lansing,  Michigan  48911.  The 
purpoae  of  the  meeting  is  to  receive 
infcvmation  regarding  "Rehabilitation 
Services  for  the  Disabled  Community  in 
Michigan." 

Persons  desiring  additional 
information,  ot  planning  a  presentation 
to  the  CiMnmittee.  should  omtact 
Committee  Chairperson  Roland  Hwang. 
517-373-1480.  or  Constance  M.  Davis. 
Director  of  the  Kfidwestem  Regional 
Office.  312-353-8311  {JDD  312-353- 
8362).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  die  rules 
and  regulations  of  the  Commission. 


Chief.  RegfefalfrogramsCoordimatkmUnU. 
(PR  Oo&  •8-14SS7  Filed  S-l'M:  8:45  am] 


Notice  is  hereby  given,  pursumt  to 
the  inoviaions  of  the  rules  and 
ragiuitions  of  the  U.S.  Commission  on 
Qvil  Rights^  that  a  meeting  of  the  West 
Virginia  Adviaora  Conunittee  to  the 
Commission  will  convene  at  12:45  p  jn. 
and  acQoum  at  4:30  pjn.on  June  17. 
1998.  at  the  Govemor's  Confannoe 
Room.  State  Cqiitol  Building.  1900 
Kanawha  Boulevard  East,  Charleston. 
West  Virgfaiia  2530S.  The  purpoee  of  the 
meeting  is  to  review  a  draft  propoeal. 
continue  planning  for  a  futiue  series  of 
statewide  fcnuns  on  selected  dvil  rights 
topics  in  West  AHrginia.  and  diacttss  die 
Committee's  presentaticm  at  the  State 
dvil  j^^  summit  in  fall  1996. 

Persons  desiring  additional 
infiannation.  or  planning  a  preeantation 
to  the  Committee,  should  contact 
Cnnmittee  Chairperson  Gregory  T. 
Hinton.  304-367-4244.  or  Ki-Taek 
Chun.  IXrector  of  the  Eastern  Regional 
Office.  202-375-7533  (TH)  202-376- 
8116).  Heering-impeired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  woridng  days  before  the 
schedided  date  of  the  meeting. 

The  meeting  will  be  conduOted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

DMsd  at  Washington.  DC  May  26. 1998. 
Caial-LaeHvfay. 

Chief.  RegioiulProg^amsCoordination  Unit 
(FR  Doc  98-14556  Piled  6-1-98;  8:45  am] 


CIVIL  HIQHTS  COMWOaiON 

Sunshine  Act  Mealing 

AQBICY:  U.S.  Commission  on  Qvil 

Rights. 

DATE  AND  TMK:  Friday.  June  12. 1998. 

9:00  ajn. 

PlACE:  U.S.  Court  of  International 

Trade.  1  Federal  Plaza.  2nd  Floor. 

Cuem(mial  Court  Room.  New  York.  NY 

10278. 

STATUS: 

Agnda 

L  Approval  of  Aganda 
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n.  Approval  of  Minutss  of  May  8, 19M 

Masting 
m.  Announcements 

IV.  Staff  Unctor's  Report 

V.  State  AdviMxy  Committee  Report 

Commnaity  Focum  on  Race  Relations  in 

Giand  Riqiid  (Midiigni) 
VL  State  Advimy  Committee  Appointments 

for  Utah 
Vn.  Future  Agenda  Items 

CONTACT  PBWON  PM  FURTHBI 

MPORMATION:  Bubara  Brooks.  Press  and 

Ckmununicatiaas  (202)  376-8312. 

Edward  A.  Hailas,|r.. 

Deputy  GeaemI  Counsel. 

IFR  Doc  98-14766  Filed  S-2»-98: 3:20  pm) 


DEPARTMENT  OF  OOMMERCE 

International  Trade  Admbilatratlon 

U.8.-HaM  Bueineee  Development 
Council 

AQENCV:  International  Trade 
Administration.  Cbmmeice.     . 
ACTKM:  Notice. 


summary:  This  notice  supplements  the 
Federal  Registar  Notice  of  May  1. 1996 
(63  FR  24162-24163)  announcing 
membership  opportunities  for  the  U.S.- 
Haiti Business  Development  Council. 
All  information  in  the  previous 
announcement  remains  current,  except 
for  the  change  to  the  closing  date,  as 
explained  herein. 

DATES:  This  notice  extends  the  closing 
date  of  the  referenced  Federal  RagistBr 
Notice  for  two  months  to  August  1. 
1998. 

FOR  FURTHER  MPORMATION  CONTACT: 
Elizabeth  Jaffse.  Haiti  Desk  Offieer. 
Office  of  Latin  America/Caribbean. 
Intematianal  Trade  Administration, 
U.S.  Department  of  Commerce, 
telephone:  (202)  482-4302,  facsimile: 
(202) 482-0464. 

Janioa  M.  Brace,  ^ 

Director.  Andean/Caribbean  Batin  Division. 
(FR  Doc  98-14560  Filed  6-1-08;  8:45  ami 
BRJJNa  OOOS  MM-OA^ 


CORPORATION  FOR  NATIONAL  AND 
COMMUNTTY  SERVICE 

Submiaeion  fbr  0MB  Review; 
Comment  ReQueet 

Tbe  Corporation  for  National  and 
Community  Service  (CNCS),  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  tc 
the  Office  of  Management  and  Budget 
(OMB)  Ux  review  and  approval  in 
accordance  with  the  Paperworic 


Reduction  Act  of  1995  (Pub.  L 104-13, 
(44  U.S.C  Chapter  35).  Copies  of  these 
individual  KIRs.  with  applicable 
supporting  documentation,  may  be 
obt^ned  by  calling  the  Corparation  for 
National  and  Community  Service.  Pat 
Kim.  Program  Officer.  Naticmal  Swvioe 
Senior  Corps.  (202)  606-5000.  Extension 
245.  Individuals  wdio  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  606-5256 
between  die  hours  of  OHM)  ajn.  and  4:30 
p  jn.  Eastern  time,  Monday  throu^ 
Friday. 

Comments  should  be  suit  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  CMilB  Desk  Officer  fior  the 
Corporation  for  National  and 
Commiuiity  Service.  Office  of 
Management  and  Budget.  Romn  10235. 
N.W..  Washington,  D.C  20503.  (202) 
395-7316,  by  July  2. 1998. 

The  OMB  is  particularly  interested  in 
comments  w^iidi: 

•  Evaluate  whether  the  proposed 
coUectkm  of  infcmnation  is  necessary 
for  the  proper  performance  of  the  - 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  JEvaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
ara  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  techndogy. 
e.g.,  pwrnitting  electnmic  submissions 
of  responses. 

The  Corpwation  published  a  Notice 
in  die  Federal  Regislar  (63  FR  3095, 
dated  January  21. 1998),  for  a  60-day 
Comment  Request  regarding  the  Project 
Progress  Repent  In  this  Notice,  the  Total 
Burden  Cost  (operating/maintenance)  to 
all  respondents  aimuaUy  was 
incorrectly  listed  as  "0".  This  entry  is 
hereby  corrected  to  read  as  foUo«irs: 
Tcrtal  Burden  Cost  (operating/ 
maintenance)  to  all  respondents 
annually:  $3,523. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Project  Progress  Report. 

OMB  Number  3045-0033. 

Agency  Number  CNCS  Form  1020. 

Frequency:  Semi*annual. 

Affected  Public:  Sponsora  of  National 
Senior  Service  Corps  Grants. 

Number  of  Respondents:  1.245. 


Estimated  Time  Per  Respondent:  15.9 
hn. 

Total  Burden  Hours:  19.795  bra. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  Cost  (operating/ 
maintaining  systems  m'purch^ng 
services):  $5,784. 

Description:  The  Corporation  for 
Naticmal  and  Community  Service 
proposes  to  revise  the  current  Project 
Progress  Report  (FPR)  in  order  to  reflect 
the  revised  National  Senior  Service 
Ccnps  (NSSC)  (kant  Application.  The 
revised  PPR  will  be  used  by  NSSC 
grantees  to  report  progress  toward 
accomplishing  work  plan  goals  and 
ol^ectives.  achieving  Govwnment^ 
Pmformance  and  RMults.Act  (GPRA) 
goals,  meeting  dtaUenges  encountered, 
describing  significant  activities,  and 
requesting  technical  assistance. 

In  January  1998,  NSSC  announced  a 
60-day  review  and  comment  period, 
ending  March  15, 1998,  during  which 
project  sponsors  and  the  public  were 
encouraged  to  submit  comments  on  the 
revised  draft  PPR  form.  Existing 
sponson  were  provided  copies  of  the 
draft  concurrent  with  Federal  Registar 
ptdilication. 

Approximately  15  written  comments 
were  received  firom  over  1,245  existing 
Senior  Corps  projects  and  the  public.  As 
many  of  the  comments  as  fiaasible  were 
incorporated  into  the  revised  PPR  form. 
Key  dianges  include  clarifying 
instructions. 

Once  approved  by  OMB,  the  revised 
PPR  fiwm  wall  be  omipleted  by  all 
public  and  private,  non-profit 
organizations  receiving  National  Senitv 
Service  Corps  fonds.  The  anticipated 
implementation  schedule  calls  for  the 
revised  PPR  form  to  be  used  with  grants  , 
having  a  start  date  of  July  1. 1998  or 
thereafter.  As  the  current  PPR  form 
eiqpires  in  December  1998,  all  NSSC 
grantees  will  utilize  the  revised  PPR  by 
no  later  than  December  30, 1996.  For 
fiirdier  informaticm  please  contact:  Pat 
Kim  (202)  606-5000.  extwosion  245. 

Dated:  May  27. 1998. 
KanaathLKIolhaB. 
Genmal  Counsd. 
(FR  Doc  98-14501  Filed  fr-1-98: 8:45  am] 
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The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provision  of  the 
PaperworiiL  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number:  Department  of  Definue 
Application  for  Priority  Rating  for 
Production  or  Construction  Equipment: 
DD  Form  691;  OMB  Number  0704-0055. 

Type  of  Request:  Extension. 

Number  of  Respondents:  010. 

Responses  Per  Respondent:  1. 

Annual  Responses:  610. 

Avwage  Burden  per  Response:  thaat. 

Annuai  Burden  Hours:  610. 

Needs  and  Uses:  Executive  CMer 
12919  delected  to  DoD  authority  to 
require  certain  contracts  and  orttors 
reUting  to  approved  Defanse  Programs 
to  be  accepted  and  performed  on  a 
preferei^al  basis.  "Hiis  program  helps 
contractors  acqiiire  industrial 
equipment  in  a  timely  manner,  dieanby 
funUtating  development  and  support  of 
weapons  systems  and  other  important 
Defnise  Programs.  This  information  is 
used  so  the  authority  to  use  a  priority 
rating  can  be  granted.  This  is  done  to 
assure  timely  availability  of  producti(Hi 
or  construction  equipment  to  meet 
current  Defense  requirements  in 

p«Mir«rtitn*  wnH  in  nuM  of  fiHtinniil 

emergency.  Without  this  infoimaticm 
DoD  would  not  be  able  to  assess  a 
contractcx's  stated  requirement  to  obtain 
equipment  needed  for  fulfillment  of 
contractual  obligations. 

Affected  Public:  Business  or  Other 
For-Profit:  Not-For-Profit  Institutirais. 

Frequency.  On  occasion. 
*    Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collectifm  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Qearance  C^cer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  shovdd 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Ariington,  VA  22202-4302. 

Dated:  May  27, 1998. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  9»-14509  Filed  6-1-98;  8:45  ami 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMWHSTRATION 

[OMB  Control  Na  90MMMW1] 

Propoeed  Col|ectioni  Comment 
ReQueet  EntMed  Stendwd  Fonn  28^ 
ANIdavn  of  IfMlvMiMl  Surety 


t:  Department  of  Defense  (DOD). 
General  Services  Admfaiistratian  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA), 
ACaON:  Notice  of  nquest  for  comments 
regarding  an«xtension  to  an  existing 
OMB  clearance  t9000-0001). 


Under  the  provisions  of  the 
Paperwcnrk  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisitifm  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
[OMB)  a  request  to  review  «id  approve 
an  extensi<m  of  a  currently  approved 
infcxmation  collection  requirement 
concerning  Standard  Form  28.  Affidavit 
j>f  Individual  Surety.  The  clearance 
cumntly  ejqrires  on  September  30. 
1998. 

BATES:  Comments  may  be  submitted  on 
or  before  August  3. 1998. 

row  FUHTMrowronmmoH  CONTACT;  Jack 
O'Neill.  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-3856. 
AOOncsses:  Comments  regarding  this 
burden  estimate  or  any  omer  aspect  of 
diis  coUection  at  infonnation.  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102.  NEOB. 
Washington.  DC  20503,  and  a  copy  to 
the  General  Service*  Administration. 
FAR  Secretariat.  1800  P  Street,  NW. 
Room  4035.  Waahington.  DC  20405. 
Please  cite  OMB  Control  No.  9000-0001, 
Standard  Form  28.  Affidavit  of 
Individual  Surety,  in  all 
correspondmce. 

SUPPLBBITARY  MFOfMATION: 


of  Other  available  sources  at  surety  or 
sureties  for  Govemmnit  bonds.  We  are 
not  aware  if  other  fbnnats  exist  far  the 
coUection  of  this  informatiaa. 

The  informatian  m  SF  28  is  used  to 
assist  the  contracting  officer  in 
determining  the  acceptability  of 
individuals  {vopoead  as  sureties. 

B.  Ammal  Reportiag  Burden 

Public  reporting  burden  fior  this 
collection  of  inibnnation  is  estimated  to 
average  .4  hours  per  reqxmse.  including 
the  time  for  reviewing  instructions, 
searching  existing  data  somoes. 
gathering  and  maintaining  the  data 
needed,  and  onnpletiag  and  reviewing 
the  collection  of  information.  The 
annual  reporting  burden  is  estimated  as 
follows;  RespoiUflnts.  500;  respoaues 
per  respondent,  1.43;  total  annual 
respanses,  715;  preparation  hours  per 
raqponae,  .4;  and  total  response  burden 
hours,  286. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administratim.  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW.  Rocnn  4035. 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  dte  OMB  Omtrol  No. 
9000-0001.  Standard  Form  28,  Affidavit 
of  Individual  Surety,  in  all 
correspondence. 

Dated:  May  21, 1908. 
ShanaA.Kia«, 
'  FAR  SecntariaL 
[FR  Doc  98-14450  Filed  «-l-98;  8:45  am] 


The  Affidavit  of  Individual  Siirety 
(Standard  Form  (SF)  28)  is  used  by  all 
executive  agencies,  including  the 
Department  of  Defense,  to  obtain 
information  from  individuals  wishing  to 
serve  as  sureties  to  Government  boncib. 
In  order  to  qualify  as  a  surety  on  a 
Government  bond,  the  individiial  must 
show  a  net  worth  not  less  than  the  penal 
amo\mt  of  the  bond  on  the  SF  28.  It  is 
an  elective  decision  on  the  part  of  the 
maker  to  use  individual  sureties  instead 


D9ARTMENT  OF  DEFENSE 


AUMSmOTRATION 

NATIONAL  AEHONAUTICS  AND 
4PACE  ADMINISTRATION 

(OMB  Control  Na  MMNMKOq 

Propoeed  Collection;  Comment 
Request  Entitled  Belenoe  of  Payments 
PraOfwn  Certificate 


i:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0823). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 


UMI 
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an  extension  of  a  cunently  approved 
infonnation  collection  requirement 
concerning  Balance  of  Payments 
Program  Certificate. 

KR  RMINBI  MFOmATKM  OONTACr.  Paul 
Linfield.  Office  of  Federal  Aoquisitian 
Policy.  GSA  (202)  501-1757. 
A00IC8MB:  Send  commeats  regarding 
this  burden  estimate  or  eny  odMr  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer.  OMB, 
Room  10102,  NBOB,  Washingttm.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration.  PAR 
Secretariat  CMVRS).  1800  F  Street,  NW. 
Room  4037,  Washingtoa.  DC  20405. 
•UFWJMPITARY  MFOMIATION: 


Under  the  Balance  of  Payments 
Program,  imless  nwdfically  exempted 
by  statute  or  regulation,  the  Government 

Slves  prefermoes  to  the  acquisitioo  of 
omestic  md  products  or  services, 
provided  that  the  cost  of  the  domestic 
items  is  reasonable.  Hie  Balance  of 
Payments  Program  differs  from  the  Buy 
American  Act  in  that  it  applies  to 
acquisitions  for  use  outside  the  United 
States. 

The  contracting  officer  uses  the 
information  to  idnitify  which  end 
products  or  services  are  domestic,  end 
which  are  of  foreign  origin.  In  order  to 
be  considered  domestic,  the  cost  of  its 
components  mined,  produced,  or 
manufactured  in  the  United  States  must 
exceed  50  percent  of  the  CMt  of  all  its 
components.  Snvices  are  considered 
doDMStic  if  25  percent  or  less  of  tiieir 
total  cost  are  attributable  to  performance 
occurring  outside  the  United  Strtes.  llw 
contracting  officer  determines 
rsosonablmess  of  cost  by  applying  an 
evaluation  factor  of  50  perorat  If  this 
procedure  results  in  a  tie,  the  domestic 
offer  shall  be  ctmsidered  successful. 

B.  Annual  Reporting  Burden 

Public  rapoiting  burden  for  this 
collection  of  infiDimati(m  is  estimated  to 
average  .167  hours  per  response, 
including  the  time  for  reviewing 
instructions.  WMirrhing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  cmnpleting  and 
revioMring  the  collection  of  information. 

The  annual  repmting  burden  is 
estimated  as  follows:  Respondents. 
U43',  responses  per  resp<mdent.  5;  total 
annual  responses.  6^15;  preparation 
houn  per  response. .  1 67;  and  total 
resjMmse  burden  hotira,  1.038. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
justification  from  the  Gen«nl  Services 
Administration.  FAR  Secretariat 


(MVRS).  1800  F  Street.  NW,  Room  4037, 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Pleese  dte  OMB  Control  No. 
9000-0023.  Balance  of  Payments 
Program  Certificate,  in  all 
correspondence. 

Detad:Miy21,19g0. 
SkaiMA.KiHr. 
FAR  S^ontatktL 
(FR  Do&  oe-14458  Filed  6-1-M:  8:4S  ami 


ADMMI8TRATI0N 

NATIONAL  AERONMJnCS  AND 
SPACE  ADMMWnUTION 

^^H^^a^^^^^^k^A   ^%iM^16^k^iAA^k^Ma    ^^i^^aa^^a^L^^^kA 

fniponea  wMGiion;  womnieni 
imquesicnnMa  BiiyAiiNimn  aci* 
Trade  AmenMiilB  Ael4alafiM  of 


e  Department  of  Defsnse  (DOD). 
General  Services  Administration  (GSA). 
end  Netional  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice  of  request  fior  comments 
ragarding  extensicm  to  an  existing  OMB 
deeranoe  (9000-0025). 

•UMMAflv:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  wfillbe  submitting  to  the 
OfiBoe  of  Management  and  Budget 
(OMB)  a  request  to  review  and  apjwove 
an  extension  of  e  currently  approved 
infonnation  collection  requirament 
concerning  Buy  Americen  Act-T^ade 
Agreements  Act-Bslanoe  of  Payments 
Program  Certificate.  The  clearance 
cumntly  ejqiires  on  September  30. 

OATCt:  Comments  may  be  submitted  on 
or  before  August  3. 1998. 

FOR  FURTMn  MFOMIATION  OONTACT:  Paul 
Linfield.  Fedwal  Acquisition  PoUcy 
Division.  GSA  (202)  501-1757. 


i:  Send  comments  regarding 
this  burden  estimate  or  eny  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer.  OMB, 
Room  10102,  NEOB.  Wadiington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat  (MVRS).  1800  F  Street.  NW, 
Room  4035.  WashL^on.  DC  20405. 

WPPLEMBirAIIV  MPOfMATION: 


Under  the  Trade  Agreements  Act  of 
1979.  unless  spedficuly  exempted  by 
ststute  or  regulation,  ujendes  are 
reouired  to  evaluate  onsn  over  a  certain 
dollar  limitation  not  to  sui^ly  an 
eligible  product  without  regard  to  the 
restrictions  of  the  Buy  American  or  the 
Balance  of  Payments  program.  OSaron 
identify  excluded  end  products  on  this 
certificate. 

The  contracting  officer  uses  the 
infonnation  to  identify  the  ofiarad  items, 
vdiidi  are  domestic  end  products.  Items 
having  oomponents  of  unknown  origin 
are  considerad  to  have  been  mined, 
produced,  or  manufactured  outside  the 
United  States  or  a  designated  country  of 
theAct 

B.  Ananel  Reporting  Barden 

Public  reporting  burden  for  this 
collectiim  of  information  is  estimated  to 
everege  10  minutes  pw  reqionse. 
including  the  time  for  reviewing 
instructions,  swairhing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  die  collection  of  infannrtion. 

The  ennual  reporting  burden  is 
estimated  as  follows:  Respondents. 
1,140;  responses  per  respondent.  10; 
total  annual  responses.  22.400; 
preparation  hmus  per  response,  .167; 
and  total  response  Durden  hours.  2.9M. 

Obtaining  Copies  ofPmposals: 
Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration.  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW,  Room  4035. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Pleese  cite  OMB  Control  No. 
9000-0025.  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificete,  in  all 
correspondence. 

Dated:  May  27. 1996. 
ShennA.naar. 
FAR  SecniariaL 
[FR  Doc  99-14459  nied  6-1-98;  6:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMM8TRATI0N 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRAT10N 

(OMB  Conkol  Na  9000-0082] 

^Si^^^^^h^^^^^^^H   ^^^^m^^^^^^m^^M^m    ^^^^^M^^M^k^^tf^^fr 

iToponea  woiiecoon;  cmieiieiii 
ReQuott  Eirtltled  Ctwloim  md  DutiM 


I:  Department  of  Defense  {JDOD), 
Generel  Services  Administration  (GSA), 
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and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  conunmts 
regarding  an  extension  to  an  existing 
0MB  clearance  (9000-0022). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisiti<m  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
OfBce  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Customs  and  Duties.  The 
clearance  currently  expires  on 
September  30. 1998. 
DATES:  Comments  may  be  submitted  on 
or  before  August  3, 1998. 
AOOflESSES:  Send  comments  regarding 
this  biutlen  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  OfBcer.  OMB, 
Room  10102.  NEOB,  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat  (MVRS).  1800  F  Street,  NW, 
Room  4037,  Washiigton,  DC  20405. 
FOR  FURTHER  INFORMATKM  CONTACT:  Paul 

Liniield,  Federal  Acquisition  Policy 
IMvision.  GSA  (202)  501-1757. 
SUPPLBIENTARY  INFORMATION: 

A.  Purpose 

United  States  laws  impose  duties  on 
foreign  supplies  imported  into  the 
customs  territory  of  the  United  States. 
Certain  exemptions  from  these  duties 
are  available  to  Govenmient  agencies. 
These  exemptions  are  used  whenever 
the  anticipated  savings  outweigh  the 
administrative  costs  associated  with 
processing  required  documentation. 
When  a  Government  contractor 
purchases  foreign  supplies,  it  must 
notify  the  contracting  ofBcer  to 
determine  whether  the  supplies  should 
be  duty-free.  In  addition,  all  shipping 
documents  and  containers  must  spedfy 
certain  information  to  assiire  the  duty- 
free entry  of  the  supplies. 

The  contracting  officer  analyzes  the 
information  submitted  by  the  contractor 
to  determine  whether  or  not  supplies 
should  enter  the  coimtry  duty-free.  The 
information,  the  contracting  ofBcer's 
determination,  and  the  U.S.  CustcHus 
forms  are  placed  in  the  contract  file, 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1,330;  responses  per  respondent,  10; 
total  annxial  responses,  13.300; 
preparation  hours  per  response,  .5;  and 
totd  response  burden  hoius,  6.650. 


Obtaining  Copies  ofPmposals: 
Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration.  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW.  Room  4037. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0022.  Customs  and  Duties,  in  all 
correspcmdence. 

Dated:  May  21. 19M. 
Shar«>A.Kter. 
FAR  SecjeCundt. 
(FR  Doc  98-14460  Filed  »-l-M:  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[CNim  Control  Na  9000-00241 

PropoMd  CdlMtloni  ComnMnt 
rieqyst  EntW»d  Buy  American 
Certifleate 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding^an  extension  to  an  existing 
OMB  clearance  (9000-0024). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB>a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  coilection  requirement 
concerning  Buy  American  Certificate. 
The  clearance  currently  expires  on 
September  30. 1998. 

DATES:  Commoats  may  be  submitted  on 
or  before  August  3, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

Linfield,  Federal  Acquisition  Policy 
Division.  GSA.  (202)  501-4755. 

ADDRESSES:  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer,  OMB. 
Room  10102.  NEOB.  Washington.  DC 
20503.  and  a  copy  to  the  General 
Services  Admiidstration.  FAR 
Secretariat  (MVRS).  1800  F  Street.  NW. 
Room  4035.  Washington.  DC  20405. 

SUPPLBIBITARY  INFORMATION: 


The  Buy  American  Act  reouires  that 
only  domestic  end  products  be  acquired 
for  public  use  unless  specifically 
authorind  by  statute  or  regulation, 
provided  that  the  cost  of  the  domestic 
products  is  reesonable. 

The  Buy  American  Certificate 
provides  the  contracting  office  with  the 
informatioD  necessary  to  identify  which 
products  offered  aro  domestic  end 
products  and  whidi  are  of  foreign 
origin.  Components  of  unknown  migin 
are  considered  to  have  been  supplied 
from  outside  the  United  States. 

B.  AaBnal  Sepoitiiig  Harden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1 0  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  informaticm. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,663;  responses  per  respondent,  20; 
total  anntul  responses,  53,260; 
preparation  hours  per  response,  .167; 
and  total  response  burden  hours,  8,894. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
jiistification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW.  Room  4035. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0024,  Buy  American  Certificate,  in 
all  correspondence. 

Dated:  May  27, 1998. 
SlunaA.Kk«r. 
FAR  StcfBtariaL 
[PR  Doc  98-14461  Piled  6-1-98;  8:45  am) 


DEPARTMENT  OF  D^ENSE 

Depnrtnwnt  of  the  Army 

Amiy  Sdeno*  BoRTd;  Nolic*  of  CloMd 


La  accordance  with  Section  10(a)(2)  of 
the  Federal  AdvisOTy  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Mune  of  CoiBUiiittae:  Army  Sdence  Board 
(ASB). 

Date  ofMeedng:  8-9  Jaa»  1998. 

TYine  o/JMseliM:  0830-1630. 

Place:  Scottsdale,  Arizona. 

Agenda:  The  Anny  Sdenoe  Board's  (ASB) 
Issue  Group  panel  on  "Schedule  Realism" 
will  meet  nr  briefings  and  discussions  on  the 
Joint  Surveillance  Taigat  Attack  Radar 
System  Onnmd  Statkio  Module  (JSTARS 
GSM)  and  its  past  technical  and 
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pfogramiiMtic  problsiiu.  Theae  ine»Hiigi  will 

M  doced  to  the  public  in  >ooofdinc>  with 

Section  552b(c)  of  lltk  S.  U^C,  qwdfically 

subpengnphs  (1)  and  (4)  Theraof.  and  Title 

5.  U.S.C.  Appmdix  2.  lubeection  10(d).  The 

daaaified  and  proprietaiy  matlan  to  be 

discuaaed  are  to  inextricaUy  intertwined  to 

as  to  inechide  opening  any  portion  of  theae 

meetiiaga.  For  fiother  information,  pleaae 

contact  our  oflke  at  (703)  60«-749a 

WajraelesTMr. 

Png^wu  Support  SpecialiMt,  Aimy  Sdenoe 

Bond. 

(FR  Doc  9S-14540  Filed  6-1-08;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
Depertment  of  1h#  Aimy 

Allliy  9vlSI1GV  DOHniJ  leOIIOVOf  UOMO 


In  aocoidanos  with  Section  l(KeK2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  02-463),  announcement  is        i 
made  of  the  following  Conunittee 
Meeting: 

Mome  a/ CtMiunitfae;  Anny  Science  Board 
(ASB). 

Data  t^MBBting:  30-31  July  1008. 

Time  ^Maetuv:  083O-163a 

Ftoce:  Domingiief  Hills.  CA. 

AgBiMfa:  The  Anny  Sdnioe  Board's  (ASB)  | 
Issue  Qoim  panel  on  "Schedule  RaaUsm"    1 
will  meet  fer  briefings  and  discusaioos  on  fli4 
Fane  XXI  Battle  Command  Brigade  and 
Below  (PBCB2)  and  its  past  tecAiaical  and     I 
pmmimmatic  proUems.  These  mneHngs  will 
be  doeed  to  the  public  in  accotdance  with    ! 
Section  SS2b(c)  of  Title  5.  U.S.C,  specifically 
subparagraphs  (1)  and  (4)  tbereot  and  Title 
5.  U.S.C.  Appendix  2.  subsection  10(d).  The; 
classified  and  proprietary  matters  to  be 
discussed  are  so  inextricably  intertwrtawd  so 
as  to  predude  opening  any  portion  of  thaee  i 
meetiiigi.  For  further  Infbnnation.  please      i 
contact  our  office  at  (703)  604-740a 
Wayaeleyaer, 

Aognun  Support  Spodalist,  AnayScisnco 
Bomd. 

(FR  Doc  08-14550  Filed  6-1-08: 8:45  am) 


DEPARTMENT  OF  DEFENSE 

DepflrtnMfit  of  the  Amiy 

Aimy  Science  Board;  Notioe  of  Clo«ad 


In  accordance  with  Section  10(aM2)  o^ 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Qnnmittee 
Meeting: 

Noam  ofCoauaittee:  Army  Science  Board 
(ASB). 

Data  of  Meeting:  7-10  July  1008. 

Tfane  of  Meeting:  1230-1630. 7  July  08, 
0830-1630, 8-10  July  08. 


PToce:  Ft  Monmoodi.  NJ  [7.  Jul  08)  a 
Tinton  Falls.  NJ  (8-10  Jul  08). 

Agenda:  Tlie  Army  Science  Boerd's  (ASB) 
Issue  Group  panel  on  "Schedule  Reelism" 
will  meet  for  briefings  and  diacusaioos  on  the 
Maneuver  Control  System  (MCS)  and  itopast 
technical  and  promnmatic  proMems.  fnese 
meetingi  wiU  oe  aoaed  to  the  puldic  in 
accordance  widi  Section  SS2b(c)  of  Title  5. 
U.S.C,  specifically  si^ipaiagiaphs  (1)  and  (4) 
thereof,  and  Title  5, 
subsection  10(d).  The  i 
proprietarv  mMtecs  to  be  discussed  we  so 
inextricaUy  intertwined  ao  as  to  preclude 
opening  any  portion  of  these  meetingi  For 
further  information,  plaese  oratact  our  office 
et(703)604-740a 
Wayne  Jeynar, 

Avgrem  Support  Spedalitt;  Anny  Sdenoe 
Board. 

[FR  Doc  06-14551  Piled  6-1-08: 8:45  ami 
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f  si^ipaiagiaphs  (1)  aik 
i,  U.S.C.  Appendix  2, 
rhedaarifiedand 


DEPARTMENT  OF  DEFENSE 

Department  of  Ilia  Ainiy 

Anny  oGienoa  BoarOi  laowoa  ot  cioaao 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L  92-463).  announcement  is  made  of 
the  foUomring  Committee  Meeting: 

Nome  of  CoounAtse:  Army  Science  Boerd 
(ASB). 

Date  ofMeetii^:  1  June  1008. 

Time  of  Meeting:  0630-1200. 

Fbce:  Ft  Behnrir.  VA. 

Agenda:  The  Anny  Science  Board's  {ASB) 
Issue  Group  penel  on  "Schedule  Realism" 
will  meet  nr  briefings  and  discussions  on  the 
Combat  Service  Support  Contnri  System 
(CSSCS)  and  its  part  technical  and 
pmgrammatic  problems.  This  meeting  will  be 
doeed  to  the  puUic  in  eocordanoe  with 
Section  552b(c)  of  Title  5.  U.S.C.  specifically 
subparagraphs  (1)  and  (4)  thereot  ud  ntle 
S,  U.S.C.  AppouUx  2,  subsection  10(d).  The 
clessified  ana  proprietaiy  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  pradude  opening  any  portion  of  this 
meeting.  For  further  infixmation.  pleese 
contact  our  office  at  (703)  604-740a 
Wayne  Joyner, 

Pmgmnt  Support  Specialist,  Anny  Science 
Board. 

[FR  Doc  08-14552  Filed  6-1-06: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  tha  Army 

Anny  Science  Board;  Notica  of  Cloaad 


In  aoctmlance  with  Section  10(a)(2)  of 
the  Federal  Advi8<»y  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 


Mune  of  Committee:  Army  Science  Boerd 
(ASB). 

Dale  of  Mestiqg:  11-12  June  1008. 

Time  ofKheting:  0830-1630. 

Pfoce:  Carson,  California. 

Agendo:  The  Army  Sdenoe  Boerd's  (ASB) 
Issue  Group  panel  on  "Schedule  Reelism" 
will  meet  far  briefings  and  discussions  on  the 
Combet  Service  Support  Control  S^em 
(CSSC^  and  its  past  technical  and 
pmgrammatic  problems.  Tbeee  mentlnfli  will 
Iw  doeed  to  the  puMic  in  accordance  widi 
Section  552b(c)  of  Tide  5.  U.S.C.  spedficaUy 
subparapqihs  (1)  and  (4)  diareof.  and  ntle 
5.  U.S.C.  Appmdix  2.  subsecdon  ia(d).  The 
classified  end  proprietary  matters  to  be 
discussed  are  so  inextrioMy  intertwined  so 
as  to  predude  opening  uy  portion  of  theee 
meetings  For  fiatherinfarmation.  plaese 
contact  our  otBco  at  (703)  6O4-740a 


Avj^om  Support  Spedallet.  Army  Science 
Board. 

(FR  Doc  06-14553  Filed  6-1-06;  6:45  am) 


DEPARTMENT  OF  DEFENSE 

Daparlmant  of  ttia  Anny 

AvaaaDHny  oi  u«ab  i^annv  for  non 
Fwpfuthf  I,  Fwchittvtt  ffr  PatHaHy 


r:  U.S.  Armv  Rssearch 
Laboratory.  Adelpni.  Maryland. 
action:  Notice. 

MMMARV:  In  accordance  with  37  CFR 
404.6,  annoimcement  is  made  of  the 
availability  of  the  following  U.S.  petents 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  All  of  the  listed 
patents  have  been  assigoed  to  the 
United  States  of  America  as  represented 
by  the  Seoetary  of  the  Army. 
Washington.  D.C 

These  petents  cover  a  wide  variety  of 
technical  arts  including:  A  method  Cor 
idtiasensitive  detection  of  atmospheric 
Nitrocompounds  using  exdmer  laser 
radiaticm  and  a  method  for  determining 
ocular  gaze  point  of  regard  and  fixation 
duration. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Public  Law  99- 
502)  and  Section  207  of  title  35.  United 
States  Code,  the  Department  of  the 
Army  as  represented  by  the  U.S.  Army 
Reseerch  Laboratory  wish  to  license  the 
U.S.  patents  listed  below  in  a  non- 
exclusive, exclusive  at  partially 
exclusive  manner  to  any  party 
interested  in  manufactiuing.  using,  and/ 
or  selling  devices  or  processes  covered 
by  these  patients. 

Title:  Method  and  Apparatus  for 
Determining  Ocular  Gaze  Point  of 
Regard  and  Fixatim  Duraticm. 
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Inventor:  Christopher  C  Smyth. 

Patent  Number:  5.726.916. 

Issued  Date:  March  10. 1998. 

Title:  Method  for  Detecting 
Nitrocompounds  Using  Exdmer  Laser 
Radiation. 

Inventor:  Rosario  C.  Sausa. 

Patent  Number:  5.728,584. 

Issued  Date:  March  17, 1998. 

FOR  FURTHER  MFORMATKM  OONT  ACR 
Mr.  Mike  Rausa.  Technology  Transfer 
Office.  AMSRL-CS-TT,  U.S.  Army 
Research  Laboratory.  Aberdeen  Proving 
Ground.  Maryland  21005-5055,  teL 
(401)  278-5028:  &x:  (410)  278-5820. 

SUPPLEMBITARY  INFORMATION:  None. 

MaryV.Taati, 

AHemate  Amy  Federal  Register  Liaison 

Officer. 

|FR  Doc  9»-145S9  Piled  &-1-98: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

DepsTtment  of  the  Anvy 

WMDmy  Of  ■  popvp  laigecoysmn 
for  Non-Exduahre^  Exduslv*,  or 
Pactieiiy  Exdueivo  LloensinQ 

AOBCY:  U.S.  Armv  Research 
Lab<Hatoiy,  Adelphi,  Maryland. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive licenses  relative  to  a  novel 
pop-up  target  system  as  described  in  the 
U.S.  Aimy  Research  Laboratory  patent 
docket  #ARL  98-16  and  a  subsequent 
patent  application  to  the  U.S.  Patent  and 
Trademaric  Office.  A  licendng  meeting 
is  scheduled  for  Wednesday,  15  July 
1998  at  Aberdeen  Proving  Ckound.  MD. 
Visit  http://www.fedlal^.Mg/flc/ma/pl 
for  technical  and  registration 
informaticm.  A  nonnlisclosure 
agreement  must  be  signed  prior  to 
attending  the  licensing  meeting. 
Licenses  shall  comply  virith  35  U.S.C 
209  and  37  CFR  404. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  D.  Rausa,  U.S.  Army  Research 
Laboratory.  Office  of  Research  and 
Technology  Applications.  ATTN: 
AMSRL-CS-TT/Bldg.  434.  Aberdeen 
Proving  Ground,  Ma^land  2100^5425. 
Telephone:  (410)  278-5028. 

8UPPI.BCNTARY  MFORMATKM:  None. 
Mary  V.  YoBls, 

Alternate  Army  Federal  Repster  Liaison 
Officer 

(FR  Doc.  98-14558  Filed  6-1-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

poetael  Noe.  EC9»-1»-026  and  ERt6-1668- 
027] 

Callfomia  Power  Exchange 
Corporation;  Noliee  of  Fiing 

K4ay  27, 1998. 

Take  notice  that  on  May  22. 1998.  the 
California  Power  Exchange  Corporation 
^X).  filed  a  Notice  of  Change  in  Start 
of  the  Hour- Ahead  Maricet  The  filing 
amends  the  PX's  proposed  Tariff 
Amendment  No.  2.  filed  on  April  10. 
1998  in  the  above-referenced  dockets, 
by  changing  the  requested  effective  date 
to  introduce  the  Hour- Ahead  Market  to 
June  27, 1998.  The  PX  states  that  it  is 
doing  so  in  order  to  conduct  further 
market  testing  and  training. 

The  PX  states  that  it  is  serving  copies 
of  its  filing  on  all  parties  deeignated  on 
the  official  service  list  and  will 
promptly  poet  it  on  the  PX's  web  site. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intnvene  at  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commissim's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18  ' 
CFR  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
June  2, 1998.  Protests  will  be  considered 
by  the  Commission  to  determine  the 
aj^ropriate  acticm  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
becrane  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Uawoed  A.  WatMO.  Jr., 
Acting  Secretary. 

[FR  Doc  98-14580  Hied  6-1-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaalon 

(Docket  Na  RP97-408-0«q 

CNG  Trananilaaion  Corporation;  NoBca 
of  Informal  Settlaroent  Confarenca 

May  27. 1998. 

Take  notice  that  an  informal 
setUement  conference  will  be  convened 
in  this  proceeding  on  Tuesday,  June  9, 
1998,  at  10:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426,  for  the  purpose  of  exploring  the 


possible  setUement  of  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.10iz(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intwvene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
omtact  William  J.  Collins  at  (202)  208- 
0248. 

LiBwoao  A«  Waiaoii,  Jr., 
Acting  Secretary. 

[FR  Doc  98-14483  Filed  6-1-96;  8:45  am] 
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May  27, 1998. 

Take  notice  that  cm  May  13. 1998. 
Colorado  Engineering  Expwriment 
Station.  Inc  (CEESI),  54043  WCR  37, 
Nunn,  Colwado  80648,  filed  in  Docket 
No.  CP98--545-000,  a  petition  pursuant 
to  Rule  207  of  the  Cwnmiseion's  Rules 
of  Prectice  and  Procedure  (18  CFR 
385.207),  requesting  the  Commission  to 
determine  and  declare  that  it  lacks 
jurisdictira  pursuant  to  the  Natural  Gas 
Act  (NGA),  other  statutes  including  die 
Natural  Gas  Policy  Act  (NGPA),  and  any 
regulations  promulgated  thereimder, 
over  the  construction,  maintenance  and 
operation  of  CEESI's  proposed  natural 
gas  meter  calibration  fecUities  and 
appurtenances;  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

CEESI  plans  to  develop  a  natural  gas 
meter  calibratitm  fedlity  at  Northern 
Border  Pipeline  Compeny's  (Northern 
Border)  Ventura  Measurement  Station 
(Ventura  Station)  located  near  Ventura, 
Iowa,  for  the  primary  purpose  of 
calibrating  large  volume  flowmeters. 
The  meter  calibration  facility  to  be 
operated  by  CEESI  will  consist  of 
reference  metms,  meter  testing  facilities 
and  instrumentation,  30-inch  piping 
and  biiildings.  CEESI  states  that  the 
Ventura  Station  provide  the  following 
essential  elements  for  calibrating  large 
volume  meters:  (i)  A  consistent  yeer 
around  daily  flow  of  a  large  volume  of 
natural  gas;  (ii)  a  high  pressure  system; 
and  (iii)  cold  winter  conditions. 


UMI 


CEESI  states  that  Um  {riaimad 
calibntiaa  facility  will  provida 
manufactoran  and  usan  of  iaigs  vduma 
flow  OMlafs  in  ths  Unitad  Statas  aooats 
to  a  caUbntlan  facility  in  tha  Uaitad 
Statea,  lasulting  in  ladnoed  aKpansa  and 
tima  raqniiad  to  test  and  tianspatt  sudi 
,  In  addition.  CEES  avofs  that  dia 


facility  %vill  provida  tha  opportunity  to 
fuitiiar  davMop  dia  uhiaaonic  f 


liiittMr  davaiop  tna  umaaonic  nown 
tadmotogy  and  to  davaiop  Uoilad  Si 
standards  far  uhiaaeak:  wvwmalen. 

CEESI  fiuthsr  slataa  that  Northsm 
Border  will  install  about  900  faat  of  30- 
indi  pifM  and  a  tia  over  batwaan 
Vantuia  to  Harper.  Iowa  and  die  outlet 
of  the  CEESI  facility  all  located  in  the 
Ventura  Station  yard  to  aooonunodata 
CEESTs  oalibcBtian  facility.  The  30-inch 
pipe  will  r*mn»f*  the  meter  f»MtM*>n«« 
ndlity  and  Northern  Border's  system. 
Northern  Border  will  dso  construct  two 
buildings  for  CEESI.  one  to  house 
JnstrumentatiMi  and  one  fat  the  testing 
of  meters.  CEESI  will  reimburae 
Northern  Border  far  any  operating  or 
maintenanpe  costs.  CEE9  will  also  pqr 
Nnthem  Border  a  fee  rdated  to  the  30- 
inch  pipe,  the  tie^nrer,  buildings  and 
appurtenances  insTailari  by  Northern 
Border.  CEESI  will  replace  in  kind  any 
natural  gas  volume  lost  during  the  meter 
calibration  process.  The  gas  kiss  during 
the  meter  calibratian  process  will  be 
minimis.  OMretion  of  the  CEESI 
facilities  wUl  not  result  in  costs  or 
diarges  to  Northern  Border's  customers. 

Any  person  desiring  to  be  heerd  or  to 
make  any  protest  with  refarence  to  said 
applidtion  diould  on  or  before  June  17. 
1998,  file  with  the  Federal  Enogy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C  20426.  a 
motion  to  intervene  or  a  protert  in 
accordance  with  the  requirements  of  the 
Conunisdon's  RiUes  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) . 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  prolesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determiniiw  the 
appropriate  action  to  be  taken  out  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  pnson  wishing 
to  become  party  to  a  proceeding  or  to 
pertidpate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confarred  i^xm  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  heering  wall 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


esd  within  die  time  required  herein 
d  if  die  Conunisaion  on  its  own 
Iwiaw  of  the  matlar  finda  that  a  grant 
of  tba  csrtificalB  is  raquivad  by  die 
buMIc  oonvanianoe  and  naoeasity.  If  a 
motion  far  loava  to  Intervene  ia  timely 
Bled,  or  if  die  Conunisaien  on  its  own 
motion  beUeves  that  a  farmal  hearing  ia 
twiuiied.  further  notice  of  such  hasr^ 
Mil  be  duly  given. 

I   Under  die  prooedureheninivovidod 
■or.  unlaas oUiarwiaeaMaed.  it  will  be 
unnaoeeeaiy  far  the  CEESI  to  ^>pear  or 
be  rapressnted  at  the  hearing. 

Acting  Smiwtuiy. 

kPR  Doc  M-t4481  niad  »-l-«S:  8.-4S  sm| 
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May: 


27. 1996. 

Take  notidi  that,  on  May  19, 1998. 
lOaham4iifidiaelis  Corporation  (GMC) 
filed  a  petition  requeetlng  the 
pommiasion  to  resolve  any  dispute 
bstween  GMC  and  Williams  Gas 
Pipelinee  Central,  Inc.  fbnneriy: 
Williams  Natural  Gas  Company 
(Williams),  regsrding  GMCt  refund 
liability  for  Kansas  ad  valorem  tax 
ibiusements  that  Amoco  made  to 
and  that  GMC  forwarded  to  certain 
■party  working  interest  owners. 
[C  asks  the  Commisaicm  to  find  diat 
has  no  fudi  refund  liability,  to 
llliams,  because  CMC  only  senred  as 
the  operator  for  thoee  third-party 
working  interest  owners,  and  did  not 
hold  an  interest  in  Chose  leases  and 
jwells.  GMCt  petition  is  on  file  with  the 
Commission  and  open  to  public 
Insoection. 

\   Tne  Commission,  by  order  issued 
iSeptember  10, 1997,  in  Docket  No. 
Rre7-369-000  et  al,^  on  remand  from 
the  D.C  Circuit  Court  of  Appeals.' 
required  first  sellws  to  refund  the 
Kansas  ad  valorem  tax  rmmbursements 
jto  the  pipelines,  with  interest,  for  the 
boiod  firam  1983  to  1988.  In  its  January 
28, 1998  Order  Clarifying  Procedures, 
the  Cmnmission  stated  that  producers 
(i.e.,  first  sellers)  could  file  dispute 


1  Sm  80  FBltC  iei.2e4  (ige7):  ofdOT  danyiag 
»«hnriiig  itniad  lutiuy  2S.  199S.  S2  FERC 

|eiMS(i99e). 

*  Public  Stance  Company  afCohmdo.  v.  fERC 
bl  P.3d  1478  (D.C  1980).  c«t  daniwL  Not.  98-054 
knd  98-1230  (OS  U.S.L.W.  37S1  aad  S»4.  May  12. 
5997). 


resolution  requests  with  the 
Commission,  esking  the  Commission  to 
rseolve  the  dispute  with  the  pipeline 
over  the  amount  of  Kansas  ad  valorem 
tax  rdunds  owed,  see  82  FERC  161.059 
(1998). 

O^C  statas  that  it  received  a  copy  of 
a  letter  that  Amoco  Production 
Company  (Amoco)  sent  to  WilUams  (in 
response  to  the  Statement  of  Refunds 
Due  diat  Williams  sent  to  Amoco)  that 
delailod  Amoco's  snalysis  of  its  Kansas 
ad  valorsm  tax  refund  liability.  GMC 
notee  diat  Amoco  stated  therein  that  it 
ia  not  raaponsible  far  refimds 
attributaUe  to  third-party  working 
intaraa|8«  and  listed  'Xkaham- 
Michaelis'' es  having  rsoeived  dieee 
reimbursements  during  the  applicsbla 
period  (1963-1988).  GMC  stales  diet. 
%dth  interest  camfNited  dirough  March 
g.  1996.  dieee  raftmds  total  $42,004.66. 

While  GMC  agreae  that  Amoco  has  no 
refund  liability  far  the  third-peity 
reimbursements.  CMC  contends  that  it 
also  has  no  such  refund  liability, 
because  GMC  onlv  operated  the  leases 
and  the  ei^t  welu  involved  {fiawkm  2, 
Lowe,  Long  Wood.  Wheatley  2-33, 
Weber  B,  Weber  A.  Dennis,  and  Steen) 
on  behalf  of  the  woridng  interest 
owners,  and  Gl^  did  not  retain  the 
Kansas  ad  val<uem  tax  reimbursements. 
GMC  adds  diak  1)  die  subject  woridng 
intoest  owmers  sold  the  leeses  and 
wells  a  number  of  yeers  ago;  2)  many  of 
the  corresponding  files  and  records 
nvere  turned  over  to  the  purchaser;  3)  it 
has  been  unable  to  detennlne  wdiether, 
and  to  what  extent  these 
reimbursements  exceeded  the  maximum 
lawful  prices;  and  4)  it  has  been  unable 
to  detennine  the  prindpal  and  interest 
o%ved  by  each  wcoking  interest  owmer. 

C^ifC  states  diet  it  has  not  received  a 
Statement  of  Refunds  Due  frmn 
Williams  with  respect  to  these  refunds; 
thus,  no  refund  claim  has  been  leveled 
at  Q^C  QtffC  further  sUtes  diat  it  does 
not  know,  at  this  time,  whether  any 
dispute  with  Williams  exists. 
Nevertheless,  G^K:  asks  the 
Commission  to  find  that  CMC  has  no 
refund  liability  to  WilUams,  with  regard 
to  the  Kansas  ad  valorem  tax 
reimbursements  that  GKTC  passed 
through  to  the  working  interest  owmers. 
Meanwhile,  CMC  states  diet  it  will:  l) 
continue  to  assemble  the  information  to 
determine  what  Kansas  ad  valorem  tax 
reimbursement  distributions  it  made  to 
eech  woridng  interest  owner.  2) 
continue  its  efforts  to  determine 
whether  those  reimbursements 
exceeded  the  applii^le  maximum 
lawful  prices;  and  3)  notify  the  wn-king 
interest  owners  of  their  refimd  liability 
onoe  GMC  completes  its  detenninations. 
and  furnish  its  findings  to  Williams, 
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aloog  with  the  names  and  addresses  of 
the  wcridng  intavest  owners.  CMC  stales 
that  it  believes  that  these  detenninatians 
will  be  completed  and  the  notifications 
givan  withiB  the  next  thxee  waaki. 

Any  person  desiring  to  comment  on 
or  make  any  protest  with  respect  to  the 
above-refiBiencad  petition  should,  on  or 
before  ^me  17. 1998.  file  with  tiie 
Federal  Energy  Regulatory  Coiranissirai. 
888  First  Street.  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  (wotest 
in  aocordunce  writh  die  reouirements  of 
the  Ckunmisdon's  Roles  of  Practics  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  imMeste  filed  with  the  Commiasicm 
will  be  considered  by  it  in  determining 
tlM  appropriate  acticm  to  be  taken,  but 
will  not  snve  to  make  the  prolsstants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  tbs 
proceeding,  or  to  participate  as  s  party 
in  any  hearing  therein,  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Liawoed  A.  WalMa,  Jr.. 
Acting  S^cntaiy. 

[FR  Doc  96-144M  Pilad  6-1-98: 8:45  ami 
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lenwieeeionf  hI6>« 
Mottctt  of  Request  Under  Blentol 
Aulhoriulion 

Max  27. 1986. 

Take  notice  that  on  May  14. 1998.  as 
supplemented  (m  May  22. 1998. 
Miocoast  bterstate  Transmissicm,  Inc. 
(MIT).  3230  Seamd  Street.  Miiscle 
Sboels.  Alabema  35661.  filed  a  prior 
notice  request  with  the  Commissian  in 
Dodcet  No.  CP98-553-000  pursumt  to 
section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  install  and    . 
operate  a  new  delivery  point  and 
appurtenant  fodlities  in  Morgan 
County,  Alabama,  imder  MIT's  blanket 
certificates  issued  in  Docket  No.  CP85- 
359-000  pursuant  to  Section  7  of  the 
NGA.  aU  as  more  fully  set  forth  in  the 
request  whidi  is  open  to  the  public  for 
inflection. 

MIT  proposes  to  install  and  operate  a 
new  delivery  point  under  a 
transportation  agreement  with  Bailey* 
PVS  Oxides  (Deostur).  L.L.C.  (Bailey). 
MIT  states  that  it  would  install  two  hot 
taps  on  its  mainline  transmissim 
system  in  Morgan  Coimty 
approximately  250  feet  of  2-inch 
di^neter  pipe  from  the  hot  taps  to  the 


delivery  point,  a  sales  meter,  and  a 
regidetor  station.  MIT  statae  that  it 
would  construct  the  pwpoeed  delivery 
point  fMdlitiea  at  e  coat  of  $83,063  in 
order  to  deliver  aMwnrfmately  1,000 
ddcrtheim  equivalents  of  natural  gas  per 
day  to  Bailey  pursuant  to  Rate  Schedule 
IT  ofMirs  FERC  Gas  TaritL  MFT  also 
states  that  Bailey  has  contracted  for  firm 
transportatian  service  ¥ridi  MIT  via  the 
prepoeed  delivery  point  once  die 
locking  fedlities  thM  MIT  has  requested 
apixoval  for  in  Docket  Na  CP9e-247- 
000  are  authoriaed  and  (merational.  MIT 
further  states  that  the  edditian  of  the 
proposed  delivery  point  is  not 
prohibited  by  its  FERC  Ges  Tariff  and 
that  addition  of  the  ddivery  point 
would  not  have  any  adverse  impact  (m 
a  daily  or  annual  basis  upon  MITs 
existing  customers. 

Any  person  or  the  Commissiwi's  stsfF 
may,  witl^  45  dqrs  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
QminiiMinn'n  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
ofBitervention  and  pursuant  to  Section 
157.205  of  the  Reguutions  under  the 
NGA  (18CFR  157.205)  a  protest  to  the 
request.  If  no  jnotest  is  filed  within  the 
allowed  time,  the  proposed  ectivity 
shall  be  deemed  to  be  authorized 
affective  the  dey  aftffi*  the  time  allowrad 
for  filing  a  protest  If  a  raotest  is  filed 
and  not  withdrawn  witnin  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treeted  as  an 
application  for  authorizatimi  pursuant 
.  toSecti(m7of. 
Umvood  A.  Watsea.  Jr., 
Acting  Secnhuy. 

(FR  Doa  96-14485  Filfld  6-1-98;  8:45  am] 
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Wetlem  Om  Ranoureee,  Inc.:  Notioeof 


May  27, 1998. 

Take  notice  that  on  May  20, 1998. 
Western  Ges  Resources.  Inc.  (Westmn), 
12200  N.  Pecos  Street.  Denver.  Colorado 
80234.  filed  in  Docket  Nos.  CP98-563- 
000  and  CP98-S64-000  an  applicatioi 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  Part  157  of  the 
Commission's  Regulations  for  a  limited 
jurisdiction  certificate  of  public 
convenience  and  necessity  to  operate  a 
processing  plant  residue  line  and  to 
engage  in  certain  routine  activities,  all 


faUy  set  forth  in  the  application 
wddch  is  on  file  with  die  CoBsmissian 
and  upen  to  public  impection. 

It  is  stated  that  the  sid^ect  application 
is  mede  in  oami^ianoe  with  the  January 
29, 1998.  order  issued  in  Docket  Na 
CP97-636-000,  wherein  die 
Conmdssion  determined  that  if  Westam 
decided  toconunsBoe  oparadon  of  a 
currently  i(Ue  9  mile,  10-indi  residue 
line  fH"i**>^"e  from  the  tailgate  of  the 
CSianey  Oril  processing  fdant  to 
WilliBms  Ges  Pipelines  Csntrel,  Inc's 
(Williams)  Canadian-Blackwell 
pipeline,  Weatem  must  ^>ply  for  a 
Section  7  certificate  under  die  NGA. 
Weetam  staiee  that  it  is  requesting  a 
limited  jurisdiction  certificete  for  the 
eole  puqpoee  of  euthorixing  Weetem's 
use  of  its  Gfanney  Dell  pknt  reeidue  line 
to  dehw  Western's  gas  to  Williams  in 
order  to  satisfy  the  4  Bcf  delivery 
oU^ation  arising  frcxn  Western's 
puichese  of  the  Yellowstme  Line  in 
Docket  No.  CP97-636-000. 

Western  elso  requests  a  blanket 
certificate  of  public  convenience  end 
necessity  under  Part  157  of  the 
Commission's  Reguletions  euthorixing 
the  verious  activities  stated  in  Subpart 
F  of  Part  157  of  the  Ccmunission's 
Regulatitms.  In  this  regard.  Western 
requests  %irBiw  of  the  requiranents  of 
Section  157.204(a)  of  the  Commissicm's 
Regulations  which  otherwise  limits 
isBuence  of  sudi  blanket  oertificetes 
only  to  applicants  whidi  have  been 
issued  cntificates  other  than  limited 
jurisdiction  authcffizations,  and  which 
have  bed  rates  accepted  by  the 
Commission. 

Western  requests  vreiver  of  all 
Commission  rete  and  tariff  filing 
requiranents.  such  as  FERC  annual 
r^MVts,  tarifb  or  rate  sdiedules,  or  any 
requirement  that  would  subject  Western 
to  eny  strictures  prohibiting  bundled 
ssks  of  gas  which  might  otherwise 
affsct  Western's  abiU^  to  gather  and  sell 
gas  like  all  other  non-jurisdictional 
gathering  and  processing  plant  operaton 
with  whidi  Western  competes.  Western 
also  requests  waiver  of  any  requirement 
that  wrmdd  result  in  being  assessed  or 
having  to  pay  annual  diargas  to  the 
Commission  pursuant  to  I^  382  of  the 
Commission's  Regulations. 

Western  requests  that  any  certificete 
audiorized  by  the  Commission  ocmfiim 
that  the  Commission's  jurisdiction 
under  the  NGA  arising  both  granting 
such  certificate  and  from  Western's 
acceptance  thereof  will  be  limited  solely 
and  exdusively  to  Western's  operation 
of  the  Cheney  Dell  residue  line  for 
deliveries  to  Williams. 

Any  person  desiring  to  be  heerd  or  to 
make  any  protest  with  reference  to  said 
application  !^ould  on  or  befme  June  17, 
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1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington.  D.C  20426.  a 
motion  to  intervene  or  a  protest  in 
aocordanoe  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  R^ulations  tmder  the  Natural 
Gas  Act  (18XTR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sut^ect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediue.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  at  its  designee  of  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  asd  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  cmivenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  yrill  be 
unnecessary  for  Western  to  appear  or  be 
represent  at  the  hearing. 
LiuWMd  A.  Walsm.  Jr.. 
Acting  Sscntaty. 

(FR  Doc  98-14479  Filed  6-1-98: 8:45  am] 
MUJNQ  CODE  snr-si-M 


DEPARTMEHT  OF  ENERGY 
Federal  Eneigy  ReguMory 


[Praleet  Na  2887  Calltomi4 

Pacific  Qm  and  Electric  Company; 
Notioa  of  Availability  of  Draft 


May  27. 1998. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Fedmal  Energy  Regulatory 
Commission's  (Commission's) 
r^ulations,  18  CFR  Part  380  (Order  No. 
488, 52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 


Application  for  relioensing  of  the  Pit  1 
noject.'  located  in  the  towns  of  Fall 
River  MiUs  and  McArthur.  Califomia. 
end  has  prepared  a  draft  Environmental 
Assessment  (DEA)  for  the  project  In  the 
pEA.  the  CcNnmission's  staff  has 
analyzed  the  potential  environmental 
Impacts  of  the  existing  project  and  has 
concluded  that  approvu  of  the  project, 
with  appropriate  environmental 
protecticm  measures,  would  not 
constitute  a  major  federal  action 
significantiy  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
^view  in  the  Public  Reference  Branch. 
Room  2-A.  of  the  Ccmunission's  offices 
Bt  888  First  Street,  NE.  Washington.  DC 
20426. 

I    Any  comments  should  be  filed  within 
|45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers.  Acting  Secretary.  Federal 
^ergy  Regulatory  Commission.  888 
Finn  Street.  NE.  Room  2-A. 
Washington.  DC  20426.  Please  affix  "Pit 
[1  Project  No.  2687"  to  all  comments.  For 
{further  information,  please  contact 
Michael  Henry  at  (503)  326-5858.  ext. 
224. 

Linwood  A.  WatMii,  Jr., 
Acting  Secntaiy. 

(FR  Doc  98-14482  Filed  8-1-98: 8:45  am] 
auMQ  oooc  tnr-M-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


Notice  of  SetMeraent  AQraement 

May  27, 1998. 

Take  notice  that  the  followring 
hydroelectric  application  has  been  filed 
with  the  CcnnmiKion  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Settiement 
Agreement. 

b.Ax>)ectMSD:2042. 

c.  Dated  Filed:  May  14. 1998. 

d.  Applicant  Public  Utility  District 
No.  1  of  Pend  Oreille  County. 

e.  Name  of  Project:  Box  Canytm 
Hydroelectric  Project. 

f.  Location:  Pend  Oreille  Rivw.  in 
Pend  Oreille  County.  Washingtcm. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Bob 
Geddes.  Pend  Oreille  County  Public 
Utility  District.  P.O.  Box  190.  Newpwt. 
WA  99136-0190.  (509)  447-9342. 

i.  FERC  Ck>ntact  Jim  Hastreiter  (503) 
326-5858  ext.  225.    . 

j.  Comment  Dates:  ]un.e  17. 1998; 
Reply  Comments  Date:  ]\me  29. 1998. 

k.  A  joint  Offer  of  Settiement. 
Explanatory  Statement,  and  Request  for 


Approval  of  Stipulation  and  Agreement 
among  Public  Utility  District  No.  1  of 
Pend  Oreille  County,  U.S.  Department 
of  the  Interior,  U.S.  Forest  Service, 
Washington  Department  of  Fish  and 
WUdlife,  and  Kalispel  Tribe  of  bdians 
was  filed  with  the  Commission  on  May 
14, 1998.  Comments  and  reply 
comments  concerning  the  O^  of 
Settiement  are  due  as  listed  above. 

L  Available  location  of  the  Offer  of 
Settiement:  Copies  of  the  Offer  of 
Settiement  are  available  for  inspection 
and  reproduction  at  the  Commission's 
Public  RefsTMioe  and  Files  Maintenance 
Branch,  located  on  the  first  floor  888 
Fust  Street  N.E.,  Washington.  D.C. 
20426.  A  copy  is  also  available  for 
inspection  and  reproduction  at  Pend 
Oreille  County  Public  Utility  District. 
130  N.  Washingtcm  Avenue.  Newport, 
WA  99136-0190. 
Liawaod  A  Wataon,  Jr.. 
Acting  Secretary. 

(FR  Doc  98-14484  Filed  6-1-98;  8:45  amj 
coot  tnr-si-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


Sunahine  Act  Meeting 

FEDERAL  REQI8TB)  CTTATION  OF  PREVIOUS 
ANNOUNCBKNT:  May  26, 1998, 63  FR 
28506. 

PREVIOUSLY  ANNOUNCB)  TME  AND  DATE  OF 
MSTMO:  May  27, 1998, 10:00  a.m. 

CHANGE  m  THE  MEETMQ:  The  following 
Dodcet  Number  and  Cmnpany  has  been 
added  on  the  Agenda  scheduled  for  the 
May  27, 1998  meeting. 


Kern  No. 


CAG-16 


Docket  No.  and  company 


RP8»-183-0e0.    Wliams   Gas 
rinnlinm  Central,  inc. 


DtfridP. 

Acting  Secretary. 

[FR  Doc  98-14634  Filed  5-28-98: 4:35  pm) 
I  COM  tnr-ai-M 


DEPARTMBIT  OF  ENERGY 
Office  of  Hearlnge  and  Appeala 


Notice  of  Caaea  Hied;  Week  of  Apm  13 
Through  April  17, 1908 

During  the  week  of  April  13  through 
April  17, 1998.  the  appeals, 
applications,  petitions  or  other  reouests 
listed  in  tiiis  Notice  were  filed  wiUi  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  ^ergy. 
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Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 


receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
WasUngton.  DC  20585-0107. 


Dated:  May  20, 1998. 
TluMBM  O.  Maan, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 


Submission  of  Cases  Rkeived  by  the  Office  of  Hearings  and  Appeals;  Department  of  Energy 

[Week  of  April  13  through  AprH  17, 199q 


Date 


Apr.  13, 1996 


Do 


Apr.  14,  1998 


tpt.  16, 1998 


Apr.  17,  1996 


Name  and  locatioft  of  applicant 


Personnel  Security  Hearing . 


Personnel  Security  Hearing , 


Diane  C.  Larson,  Richland,  Washington 


James  E.  Minler,  KnoxvWe,  Tennessee 


Robert  Jordan  &  Assoc.,  Troy,  IHnois 


Case  No. 


VSO-0204 


VSO-0205 


VFA-0406 


VFA-0406 


VFA-04e7 


Type  of  submission 


Request  for  Hearing  under  10  CFR  Part  710.  N  granted:  An  in- 
dKndual  ewpfoyad  by  the  Deptment  of  Energy  or  by  a 
contractor  of  the  Department  of  Energy  would  caoeive  a 
hearing  under  10  CFR  Part  710. 

Request  for  Hewingiinder  10  CFR  Pwt  710.  M  granted:  An  in- 
dMdual  amptoyed  by  the  Department  of  Energy  or  by  a 
contractor  of  the  Department  o<  Energy  would  receive  a 
hearing  under  YO  CFR  Part  710. 

Appeal  oi  an  Information  Request  Denial.  M  granted:  The 
March  16,  1996  rwedom  of  Mormaten  Request  Denial 
issued  by  the  Office  of  Inspector  General  would  be  re- 
scinded and  Diane  C.  Larson  would  reoeiwB  access  to  oer- 
tan  uuc  HNuriiiauon. 

Appeal  of  an  Infonnation  Request  Deniai.  If  granted:  The 
fMaPCh  12,  1996  Fiaadom  of  Information  Request  Denial 
issued  by  the  AlHiquerque  OperaBons  Office  would  be  re- 
scinded, and  Jamas  EMnter  would  reoeiws  access  to  cer- 
tain DOE  intarmation. 

Appeal  of  an  Informallon  Request  DeniaL  If  grvitad:  The  April 
8,  1966  Freedom  of  Intennatton  Request  Denial  issued  by 
the  oak  Rklge  Operaliens  Ofttoe  woukt  be  rescinded  and 
Robert  Jordan  &  Assoa  wouU -rscaive  aooees  to 

^^^C   '  II I II   I  !■■  ■!?  II  ■ 

UUC  ■normeaon. 


[FR  Doc  98-14526  Filed  6-1-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Offica  of  ttaaringa  and  Appaals 

NoOm  of  Cnas  AM;  Waak  of  April  20 
Through  April  24, 1996 

During  the  week  of  April  20  through 
April  24, 1998,  the  appeals. 


applications,  petitions  or  othn*  requests 
listed  in  this  Notice  were  filed  wim  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  pers<m  who  will  be  aggrieved  by 
the  DOE  action  souight  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  eommants  shall  be 
filed  with  the  Office  of  Hearings  and 


Appeals,  Department  of  Energy, 
Washington,  DC  20585-0107. 

Dated:  May  20. 1998. 
1lMHBasO.Maaa, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals;  Department  of  Energy; 

[Week  of  April  20  through  April  24. 1998] 


Date 

Name  and  tocatnn  of  appKcant 

Case  No. 

Type  of  submnston 

AOOKH  

4«V98  

STAND  of  AmariNo,  Ino,  AmariNo,  Texas  .... 

WMiam  H.  Payne,  Alxjquerque,  New  Mex- 
ico. 

VFMHOO 
VFA-0406 
VFA-0410 

Appeal  of  an  Infonnatton  Request  Denial.  If  Granted:  The 
March  13, 1998  Freedom  of  Infonnatnn  Request  Denial 
issued  by  the  AtMjquerque  Operations  Ofttee  wouU  be 
rescinded  and  STAND  of  Amarito,  Inc.  wouW  receive 
acoaes  to  certain  DOE  infonnatton. 

Appeal  of  m  Infonnatton  Request  DeniaL  H  Granted:  The 
Freedom  of  Infonnatton  Request  Denial  issued  by  the 
Afcuquenjue  Operattons  Office  wouU  be  rescinded,  and 
William  H.  Payne  wouU  raceiwe  access  to  certain  DOE 
information. 

4/22^  

Appeal  of  an  Intormatnn  Request  Dersai.  it  fjrantea:  Trw 
Freedom  of  Informatfen  Request  Denial  issued  by  the 
Offtoe  of  Human  RadMton  Experiments  wouW  be  re- 
scinded, and  Karen  Coleman  Wiltshire  woukt  receive  ac- 
cess to  certain  DOE  information. 

UMI 
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Submission  of  Cases  Received  by  the  Office  of  Hearinqs  and  Appeals;  Departmbit  of  Energy;— Continued 

(WMk  of  Apfl  20  through  AprI  24. 19Qq 


Dm» 


NwiM  ana  loCMion  oi  ifypcwii 


CaMNa 


Typs  of  submission 


4/23/96 


4a4M 


David  E.  Ridsnour.  Afvadit  Cokvado 


Hsritaoo  PraoaiM.  Las  Cnicaa. 


VFA-0411 


RR34(>-00005 


AppMl  ol  an  Iniormayon  Request  Denial.  H  Gnrttad:  The 
March  31, 1906  Fieedom  of  Monnaiion  Request  Denial 
Issued  by  the  Oflce  of  the  Inspector  Qensial  would  be 
rescinded,  and  David  E  Ridenour  would  leoaive  access 

to^h^,^^^^_    ^^^f   Till       I         St 
oroi  uuc  ■PuiiiiwKin. 

Motion  for  ModWcaBorWRescission  in  the  Enron  Refund 
ProoeedkiB.  irOrantait  The  Aprl  1, 1996  Dismissal  Let- 
ter. Case  No.  RF340-00134.  issued  to  Heritage  Pro- 
pane  woun  oe  moosiea  rogsfono  *<*  fitm  appscauon 
for  refund  sulvniltod  in  tite  &iron  refund  piooeedkig. 


(FR  Doc  98-14528  Filed  6-1-98: 8:45  ami 


DEPARTMENT  OF  ENERGY 
Ofllc#  of  Hawlfios  and  Appatris 


Notice  of  Caaaa  niad:  Waafc  of  Mafch 

•^^^■■^F^p  ^Fa  ^^^^^^^^^v  a   av^^avy    »w^^^^a»  ^»a  aa^^paana 

9  Through  Mwch  13. 19M 

During  the  Week  of  Mardi  9  through 
Mardi  13, 1998,  the  appeals. 


{ ipplications.  potions  or  other  remiasts 
~  in  this  Notice  were  filed  with  the 
ice  of  Heerings  and  Appeals  of  the 
ent  of  Energy. 
Any  person  who  nvill  be^Bggriev•d  by 
he  DOE  action  sought  in  any  of  these 
I  ases  may  file  written  conunents  on  the 
ipplication  Mrithin  tan  days  of 
publication  of  this  Notice  or  the  date  of 
teceipt  of  actual  notice,  vdiichover 
occurs  first.  All  such  comments  shall  be 
filed  writh  the  Office  of  Hearings  and 


Appeels,  Department  of  Eneigy. 
Washington.  DC  20585-^)107. 

DMad:  May  20. 1998. 
lO. 


Acting  Dinctar.  Office  of  Heariagr  and 
Appeals. 


Submission  of  Cases  RecxivOD  by  the  Office 'of  Hearings  and  Appeals;  Department  of  Energy 

(Wealc  of  Mvch  9  through  Mvch  13, 199q 


Name  ano  wcaiion  oi  apfuceni 


Case  No. 


Type  of  sulxnission 


3/9«6 


Hobert  T.  Bolin,  Jr..  Strawtierry  Plains.  TX 


VFA-O390 


Appeal  of  an  bifuiiiiaUon  Request  DenisL  If  QiarNed:  Tlie 
FetMuarv  4.  1906  Freedom  of  InfotmaHon  Reouest  De- 
ntai  iseued  tw  ttw  Oeic  fVdoe  OperaBoris  OfRoe  would 
be  reednded  and  HotMHt  T.  Boln,  Jr.  would  receive  ao- 
OmWmM  uuc  ffnonniDon. 


(PR  Doc  98-14529  Filed  6-1-98: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Oflico  of  Hawlngs  and  Appaals 

NotWia  fif  laaiianra  nf  l>arlalniie  enri 
Ordafs;  Waakof  March  23  Thfough 
MMBh27.199e 

During  the  week  of  March  23  through 
March  27. 1908.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  ot  Heerings  and  Appeals  of 
the  Department  of  Bangy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
deddon  and  order  are  available  in  the 
Public  ReCarenoe  Room  of  the  Office  of 
Hearings  and  Appeals.  950  LTnCant 
Plaza,  SW,  Wellington.  DC.  Monday 
throng  Friday,  except  fisderal  holidays. 


are  also  available  in  Energy 
lOgsment:  Federal  Energy 
delines.  a  commercially  published 
iooee  leaf  reporter  system.  Some 
ledsions  and  orders  are  available  on 
he  Office  of  Hearings  and  Appeals 
Vorld  Wide  Web  site  at  http:// 
'  vww.oha.doe.gov. 

1 1   Dated:  May  21. 1998. 

ThoausO. 


'  Acting  Dbector,  Office  ofHearingi  and 
Appeals. 

Oedaiim  List  No.  78  ' 

Week  of  March  23  Through  March  27, 
t998 

I  Appeal 

'MaiyBurtet,  3/24/98.  VFA-0384 

The  DOE'S  Office  of  Hearings  and 
I  Appeals  (OHA)  issued  a  decision 
I  draying  a  Freedom  of  hiforniation  Act 
(FOIA)  Appeal  filed  by  Mary  Buricet 
Buiket  sought  the  releese  of  journals  or 
logs  showing  that  her  father  had  wmiced 
on  the  decontamination  and 
decommissioning  of  the  SL-1  reactor  at 


the  Idaho  National  Engineering 
Laboratory.  In  its  decision,  OHA  fbimd 
that  the  bCX's  search  for  responsive 
infbnnation  was  more  than  adequate. 
Accordingly,  the  Appeal  was  denied. 

Refund  Application 

341  Tract  Unit  of  GtroneUe  Field/ 
Fannys  Petndeum  Cooperative.  Et 
Al..  3/25/98.  RF344-0001.  Et  Al. 

The  DOE  issued  an  ordw  granting 
refunds  to  25  airline  and  agricultural 
cooperative  applicants  fiom  the  escrow 
acooimt  established  in  connection  with 
settlement  of  litigation  involving  The 
341  Tract  Unit  of  the^Qtronelle  Field. 
The  TXJIE  found  that  these  applicants 
had  not  waived  their  rights  to  this 
refund  by  receiving  crude  oil  overcharge 
refunds  in  the  Stripper  Well  refund 
settlement  Tlie  total  refund  granted  to 
the  25  applicants  was  $1 ,716,784. 

Refimd  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications. 
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which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Qtders  are  available  in  the  Public 


RefBrence  Room  of  the  Office  of 
Hearings  and  Appeals. 


Qty  of  PcrtagB  et  al 


RP272-96348 


3/25/98 


(FR  Doc  96-14524  Filed  6-1-96: 8:45  am] 


DEPARTMENT  OF  ENERGY 
Office  of  HearinysMKl  Appeals 


Notice  of  laauanoe  of  Declalona  and 
Ordara;  Week  of  April  6  Through  April 
10.1996 

During  the  week  of  April  6  through 
April  10. 1998.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  950  LTufant 
Plaza.  SW,  Washhigton,  DC,  Monday 
through  Friday,  except  fed««l  holidays, 
lliey  are  also  available  in  Energy 
Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http:// 
www.oha.doe.gov. 

Crude  Oil  Supple  Refund  Dist  ... .... 

Crude  Oil  Supple  Refund  Dist  

Enron  Cwpoiation/Scurlock  Permian  Corp.  .. 

Steele  County 

Bowrman  County,  North  Dakota  

Eddy  County 

Eddy  County 

North  Dakota  Assoc  of  cntys 

North  Dakota  Assoc  of  cntys 

Slope  county „. 

Slope  county — . 

Steele  county 

To%imer  county  - 

To%<mer  county 


Dated:  May  21, 1998. 
TkaaaeClilaBa. 

Acting  Dinctor.  Office  of  Hearingf  and 
AppealM. 

Decision  List  No.  80 

Week  of  April  6  Throug/i  April  10. 1998 

Appeals 

Hobazt  T,BoUn.fr..  4/10/98.  ITA-OSgo 

The  DOE'S  Office  of  Hearings  and 
Appeals  (OHA)  issued  a  decision 
granting  a  Freedom  of  Infonnatian  Act 
Appeal  filed  by  Hobart  T.  BoUn.  Jr. 
Bolin  sought  the  release  of  documents 
relating  to  an  inddmt  that  occurred  at 
the  DOE'S  Oak  Ridge  Operations  Office 
(OR)  site  in  1995,  and  OR  released 
certain  documents  to  him.  In  his 
Appeal,  Bolin  provided  information 
about  possible  additional  responsive 
doctunents  that  OR  had  not  included  in 
its  original  search.  Accordingly,  the 
Appeal  was  granted  and  Bolt's  request 
was  remanded  to  OR  for  a  further  search 
for  responsive  documents. 
William  H.  Payne.  4/10/98.  VFA-0391 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  (D&O) 
denying  a  Freedom  of  Information  Act 
(Ft)IA)  Appeal  that  was  filed  by  William 
R  Payne.  In  his  Appeal.  Mr.  Payne 
requested  that  we  review  a 
determination  issued  by  the 


Albuquerque  Operations  Office  that 
invoices  submitted  by  a  law  firm  to  a 
TXX  contractorare  not  "agency 
lecords,"  and  are  therefara  not  subject 
to  the  FOIA.  In  the  Decision,  the  C^oe 
of  Hearings  and  Appeels  found  that 
documents  were  not  agency  records, 
and  that  they  %irere  also  not  subject  to 
release  pursuant  to  the  coDtractor 
recmds  provision  of  10  C.F.R. 
Sl004.3(eKl). 

lefvnd  Applicatioii 

Apex  OU  CoJaaik  Oil  CoJGO-TANE 
Service  Stations.  Inc.,  BF342-278 

The  DOE  granted  a  refund  filed  in  the 
Apex/Qari:  spedal  refund  proceeding. 
The  OHA  denied  a  request  for  a  refund 
based  on  alleged  Clark  allocaticm 
violations  and  for  reimbursement  of 
legal  and  accounting  fees,  but  approved 
a  refund  of  $432,497  for  injury  suffered 
as  a  result  dT  alleged  Claik  overcharges. 

lafnnd  Applications 

Tlie  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
r  Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  fiill  texts  of  the  Decisions  and 
Orders  are  availabfe  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


>«••»«••••••••••« 


RB272-0013S 

RB272-00136 

RF340-119 

RC272-00383 

RC272-00387 

RC272-00384 

R)272-000S6 

RC272-00388 

RJ272-000S9 

RC272-00386 

R)272-0b058 

R)272-000S5 

RJ272-00057 

RC272-00385 


4/7/98 

4/7/98 

4/8/98 

4/10/98 


Dismissals 


Tlie  following  submissions  were  dismissed. 


Name 

Case  No. 

IfWMU  RMSJuimh  RiirAaii 

VFA-0328 

Personnel  Security  Hearino       „ _ „..............._ « ~ 

VSO-0201 

(FR  Doc  98-14525  Filed  &-1-98;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AOENCY 

[AD-FRL-610B-ai 

AQsncy  Infocmtfon  OoNscflon 
AcHvWm:  PrapOMd  Colwilion; 


Aohtafwblt  Control  TMhnology 
StMidwdB  DotfoiopiMiil  UMnr  TWo  H 
fBoeUon  112)  of  IIM  Clion  Air  Act 


jMMNCY:  Enviranmantal  Piotsctian 
Agency  (EPA). 
ACTION:  Notice. 


r:  In  compliance  with  the         i 
Papenwork  Reduction  Act  (44  U.S.C      I 
3501 0(  teq.).  this  docummt  announces  I 
that  EPA  is  planning  to  submit  the        i 
following  continuing  Infbnnation         ] 
Collection  Request  QCR)  to  tiie  Office  of 
Managament  and  Budget  (0MB): 
Maximum  Adbievable  Control 
Tedmology  Stendaids  DevelmmMnt 
under  Tltb  m  (section  112)  of  the  Cleen 
Air  Act  Regulatory  Develc^unant 
Program,  EPA  ICR  Number  1602.02. 
OMB  Control  Number  206(M>239.  This 
is  the  second  extension  of  the 
information  collection  vrbkh  was 
approved  for  uae  through  August  8. 
1998.  Before  submittins  the  KH  to  OM$ 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  propoeed  infonnation  c«dlection  : 
as  desoibed  below.  I 

DAta:  Ccmunents  must  be  submitted  oi 
or  before  August  3. 1998.  j 

ADOWBSSei;  An  electronic  versicm  of  thf 
Infonnation  Collection  Reqiiest  is 
available  through  the  OEKce  of  Air  and 
Radiation's  (OAR)  Tedmology  Transfer 
Netwoik  Web  site  (TTNWeb).  The 
TTNWeb  is  direcdy  accessible  from  the 
Internet  via  the  World  Wide  Web  at  thai 
OAR  Policy  and  Guidance  Information ; 
Web  site,  "http://www.epa.gov/ttn/ 
oarpg/",  under  the  Fadaral  Register 
Notices  section. 

FOR  FURTHBI  WTOilATIOM  CONTACT: 
Randy  McDonald  at  (919)  541-5402. 
Organic  Chemical  Group.  Emission 
Standards  Division  (MI>-13).  U.S.        j 
Environmental  Protection  Agency,        | 
Reseerch  Ttiangle  Park,  North  Carolinai 
27711.  The  Facsimile  Number  is  (919) 
541-3470  and  the  E-mail  Address  is 
mcdonald.randy^pa.gov. 
SUPPLBCNTARY  MFOMIATION:  Affected 
entities:  Entities  potentially  affected  by 
this  action  are  those  which  are  included 
on  the  list  of  source  categories  for  whidk 
EPA  plans  to  initiate  development  of 
nati(mal  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
imder  section  112  of  the  amended  Qeajii 
Air  Act  within  the  next  3  years. 


Title:  Maximum  AdiievaUe  Control 
Tedmology  (MACT)  Standards 
Development  under  the  Clean  Air  Act 
Ragulatoiy  Develt^mient  Program  {OMB 
Qmtiol  Number  2060-0239.  EPA  ICR 
#1602.02),  eoqpiring  August  8, 1998. 

Abstract:  DepoidinB  on  die  number  of 
facilities  in  an  individual  source 
category,  respondoits  would  be 
raqidred  to  complete  one  of  two 
surveys.  In  those  source  categories  with 
400  or  fewer  fedlities,  remomlents 
would  conmlets  a  survey  for  MACT 
standards  mvelopmenL  This  survey  is 
designed  toobtain  fedlity-spedfic 
information  on  process  types, 
umiMitma,  oontTOls,  and  BCtOTS  sfiecting 
costs  to  ensure  that  tha  EPA  Office  of 
Air  Quality  nenning  and  Standards  has 
suffidant  infeimatton  to  make 
subcatagory  distinction  and  MACT  floor 
decisions  for  eK:h  NESHAP.  In  tiioee 
source  categories  wiA  mere  than  400 
fiKilitiea.  raspondents  would  complete  a 
ffrrTf"<"g  survey.  EPA  would  use  the 
results  ofthe  screening  survey  to 
davalop  a  sample  design  tiiat  would  be 
applied  to  individual  ICR's  for  the 
MACT  standards  development  survey. 
The  EPA  is  alao  asking  tte  respondent 
to  provide  corporate,  fadlity  and 
produd  level  sales  informaticm.  This 
information  is  necessary  to  perform  a 
small  business  analysis  to  meet  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
The  EPA  consideis  the  sales  information 
to  be  readily  available  to  tiw 
respondent;  therefore,  the  burden  hours 
estimated  for  eadi  respondent  has  not 
been  changed.  The  EPA's  authority  to 
gather  infonnation  is  presented  in 
section  114  (tf  the  Clean  Air  Ad,  as 
amended  (42  U.S.C  7414).  If  any 
information  is  submitted  to  EPA  for 
which  a  claim  of  confidratiality  is 
made,  the  information  will  be 
safeguarded  accordiM  to  EPA  polides 
set  forth  in  Title  40.  Qiapter  1.  part  2, 
subpart  B— Confidentiality  of  Business 
Infonnation  (see  40  CFR  Part  2).  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  cuirenUy  valid  OMB  control 
number. 

The  EPA  would  like  to  solidt 
comments  to: 

(i)  evaluate  whether  the  proposed 
collectitm  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  induding 
whether  the  infonnation  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agmcy's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


induding  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimise  the  burden  of  the 
collection  of  informaticm  on  those  who 
aro  to  respond,  induding  through  the 
use  of  appropriate  automated  electronic, 
mechanioal,  or  other  technological 
collection  techniques  or  other  forms  of 
information  tedmology.  e.g..  permitting 
electronic  submission  of  responses. 

Burden  Stotanient:  The  averags 
annual  reporting  burden  for  870       — 
fedlitiea  is  74J0OO  hours  for  tiie  MACT 
standards  development  survey  and 
17,000  houra  for  the  screening  survey 
from  2.000  fKilitiaa.  Tha  estimated 
burden  hours  per  response  is  85  hours 
for  the  MACT  standvds  survey  and  8.5 
hours  for  the  screening  survey.  The  total 
aven^  annual  burden  is-91,000^iours. 
The  labor  coat  is  calonlated  from 
technical,  managerial,  and  claiical  ataff 
eatimatea.  The  total  coat  of  the  ICR  to 
respondents  U  $2,431,700  for  die  MACT 
standuds  development  survey  and 
$573,000  for  the  screening  survey.  There 
is  no  capital  cost  burden  associated  with 
this  collectian.  Burden  meens  the  total 
time,  efibrt.  or  finandal  resources 
expcoided  by  persons  to  gsnerste. 
Tmitnfin,  retain,  or  disdoee  or  provide 
information  to  w  for  a  Federal  agency. 
This  indudes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  Tns<"*«'"i"g  information,  and 
disdosing  and  providing  infonnation: 
adjust  the  existing  ways  to  comply  with 
any  previously  applicabfe  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collecticm  of 
infonnation:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclow*  the  information. 

Dated:  May  27, 1998. 
SidMidD.imlsHi. 

Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc  98-145S3  Filed  6-1-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-6106-7] 

Agenqf  infonnatlon  Collection 
Actlvlttee:  Propoeed  Collection; 
Comment  Reqiieet;  Evaluation  of 
Through  Recycling  Grant  Projacta 

OQEWCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice: 


SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
followring  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Evaluation  of  Jobs  Through  Reqrding 
Grant  Proiects,  KR  Number  1865.01. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  qMcific  aspects  of  the 
proposed  information  collection  as 
described  below. 

OATB:  Comments  must  be  submitted  on 
or  before  August  3, 1998. 
Aoonmtl.  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-98-JRIP-FFFFF  to:  RCRA  Docket 
Inftmnation  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protectian  Ageiocy  Heedquarters  (EPA, 
HQ).  401 M  Street,  SW.,  Washington, 
DC  20460.  Hand  diliveries  of  comments 
should  be  made  to  the  Arlington,  VA. 
address  below.  Comments  may  also  be 
submitted  electronically  diro^gh  the 
Internet  to:  rcradocketttepamail.epa.gov. 
Comments  in  electronic  fonnat  should 
also  be  identified  by  the  docket  number 
F-08-JRIP-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of 
encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBQ.  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Doctunent 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA.  401  M  Street,  SW., 
Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I.  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  703  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 


regulatory  docket  at  no  chaige. 
Additional  copies  cost  S0.15/pegB.  The 
index  and  some  supporting  matnials 
are  available  electronically. 

The  ICR  is  available  on  the  Internet 
Follow  these  instructions  to  access  the 
information  electrtmically: 

WWW:  http7/www.epe.gov/jtr/ 
seconds/program/programJitm. 

FTP:  ftp.epa.gov. 

Login:  anonymous. 

Ptusword:  your  Internet  address. 

Piles  are  located  in  /pub/epeoswer. 

The  official  record  for  this  action  vtHl 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  oranments  receiviBd 
electronically  into  paper  form  and  place 
them  in  the  official  public  record,  which 
will  also  include  all  comments 
submitted  directly  in  writing. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register.  EPA  will  not  immediately 
reply  to  commenters  electronically  other 
than  to  seek  clarification  of  electronic 
comments  that  may  be  gaibled  in 
transmission  or  dming  coaversian  te 
peper  form,  as  discussed  above. 
Km  RjimcR  arowMATiOH  oomtact:  For 
general  informatioii.  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (heering  impeired).  In  the 
Washington,  DC.  metropolitan  area,  call 
703  412-9810  or  TDD  703  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  ICR.  contact 
Susan  No^.  Office  of  Solid  Waste 
(5306W).  U.S.  EPA.  401 M  Street.  SW.. 
Washington.  DC  20460.  Phone:  703  308- 
7251.  Fax:  703  30fr-8686. 

auppLBBirAiiY  mponmation:  Affected 
entities:  Entities  potentiallY  affected  by 
thisactiwi  are  Jobs  Through  Recycling 
(JTR)  grantees,  which  include  state, 
multistats,  and  tribal  organizaticms  that 
have  received  grant  funding  through 
JTR.  Also  afiiacted  are  project  partners 
(including  state  and  local  agencies)  and 
selected  businesses  assisted  by  JTR 
grentees. 

Title:  Evaluation  of  Jobs  Through 
Recycling  Qtant  Projects.  ICR  Number 
1865.01. 

Abstract:  EPA  launched  the  JTR 
initiative  in  1994  to  help  fedlitate  the 
growth  of  the  recycling  industry.  The 
industry  includes  businesses  involved 
in  collecting,  processing, 
manufecturing.  and  selling  products 
made  from  recov«ed  materials.  With 
JTR.  EPA  intended  to  create  jobs, 
increase  capital  invested  in  the 
recycling  industry,  create  new  recycling 
capacity,  and  increase  the  amount  of 
secondary  materials  actually  used. 

To  assess  the  success  of  the  JTR  grant 
projects,  EPA  designed  a  methodology 


to  evaluate  the  results, 
aoccmiplishments.  and  lessons  learned 
fnxn  eech  JTR  grant  The  first  step  in  the 
methodology  is  to  review  grant 
woikplans.  progress  and  final  reports, 
and  grant  products.  The  second  step  is 
to  interview  the  grantees  as  well  as  one 
project  partner  and  one  business 
assisted  by  each  grantee.  To  fedlitate 
the  evaluation.  EPA  developed  an 
interview  suide  with  a  standard  set  of 
questions  rar  grantees,  project  pertnns, 
and  assisted  businesses.  The  intnview 
guide  will  enable  EPA  to  collect  both 
qualitative  and  quantitative  information 
on  the  aooo^^>lishments  of  the  JTR 
grantees  through  either  fhana  or  onsite 
intarvietirs.  GMmtees.  for  exampfe.  are 
asked  to  describe  the  lessons  named 
and  challenges  overcome  in 
implementing  and  «n«iMig<ng  their 
projects  as  weU  as  the  results,  such  as 
the  number  of  jobs  created,  amount  oi 
capital  invested,  volume  of  new 
capacity  aaeted.  and  volume  of 
secondary  materials  actually  used.  EPA 
pilot  tested  the  evahiatitm  process  and 
the  discusdoi  guide  with  six  1994  JTR 
grants.  All  paiticipetion  in  JTR  project 
evaluation  interviews  is  voluntary. 

The  purpoee  of  the  ICR  is  to  allow 
EPA  to  continue  its  evaluation  of  JTR 
grant  pn^eds  by  measuring  the  success 
of  the  remaining  1994  grant  |»ojects  as 
well  as  the  grants  awarded  in  1995. ' 
1996.  and  1997.  The  information 
compiled  during  these  interviews  will 
be  disseminated  to  current  and  foture 
program  participants  as  well  as  other 
recycling  maricet  develi^unent 
professionals,  so  that  others  can 
replicate  project  successes  and  avoid 
past  mistakes.  In  addition.  EPA  will  use 
the  inibrmati<m  gathered  to  help 
idmtify  opportunities  to  improve  the 
ovoall  JTR  program  and  ensure  its 
continuiBd  growrth  and  success.  Finally, 
the  evaluation  will  assist  EPA  in 
complying  with  the  Government 
Pwformance  and  Results  Act  of  1993 
(GPRA).  by  measiuing  progress  towards 
the  goals  and  objectives  detailed  in  the 
EPA  Strategic  Plan. 

An  agency  may  not  conduct  or 
^Kuisor.  and  a  person  is  not  reqidred  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  far  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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(ii)  Evaluate  the  aocuraqr  of  the     , 
agency's  estimate  (rfthe  biuden  of  thia 
propoaed  ooUectioo  of  infonnatiao. 
includiiu  the  validity  of  the 
methodmogjr  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
daiity  of  the  infonnation  to  be 
ooUw^ed;  and 

(iv)  Minimize  the  burden  of  the 
coUecdon  of  inibnnatiim  on  thoae  who 
are  to  respond,  including  thiouah  the 
use  of  apprc^ate  automated  enctionic 
mechanical,  or  other  technologioBl 
ooUactton  techniques  or  othn  fonns  of 
informatiaD  technology  (e.g..  permitting 
electronic  submission  of  responses). 

Bunlsn  Statement:  EPA  estimates  that 
a  total  of  35  grantees,  35  project 
partners,  and  35  assisted  tnistnesses  will 
be  intfnrviewed  as  part  of  the  ICR. 
Completing  die  )TR  evaluatloos 
involves  the  fbllo«ving  sctivities  for  eedi 

Ctee,  project  partnw,  and  assisted 
ness:  reviewing  EPA's  questioBS 
and  preparing  responses,  partic^ting 
in  phone  or  (msite  interviews,  and 
participating  in  foUowup  activities  such 
as  reviewing  a  4-pligB  grantee  fisct  sheet 
Specifically,  JTR  grantees  will  be  esked 
to  provide  infonnation  on  their  project 
hi^ory.  the  types  of  business  assistance 
provided,  baniws  and  lessons  learned, 
the  future  of  the  pn^ect.  overall  project 
benefits,  and  partnerships  established. 
EPA  estimates  an  annual  burden  per 
grantee  of  2  hours  for  reviewing 
questicms  and  preparing  responses,  3 
hoiin  for  participating  in  the  interview, 
and  i  hour  far  participating  in  followup 
activities.  Thus.  EPA  estimates  that  an 
average  annual  burden  for  the  35 
grantees  would  be  210  grantise  hours  or 
$10,500  to  provide  EPA  with  the 
requested  informatian.  Businesses 
asdsted  by  )TR  grantees  will  be  asked  to 
assess  the  services  provided  by  the 
grantee  and  to  estimate  the  direct  uid 
indirect  economic  benefits  of  the 
assistance.  Project  partnen  %idll  be 
asked  to  discuss  their  interaction  with 
the  grantee  and  to  evaluate  the  types  of 
assistance  provided.  EPA  estimates  that 
eecfa  project  partner  and  assisted 
business  utrill  annually  incur  0.75  houn 
to  review  the  questions  and  prepere 
reqponses.  1  hour  to  peitidpete  in  the 
interview,  and  0.5  hours  to  participate 
in  followup  activities.  Hie  average 
umual  bunkn  fbr  the  35  pertners  and 
the  35  businesses  would  be  78.75  houn 
ox  $3325  fcv  each.  Theref(»re.  the  total 
annual  burden  fbr  the  105  grantees, 
project  partners,  and  assisted  businesses 
is  estimated  to  be  367.5  houn  or 
$17,150. 

Burden  means  the  total  time,  effort,  or 
financial  rssources  expended  by  perscms 
to  generate,  maintain,  retain,  or  (usclose 
or  provide  infonnation  to  or  fbr  a 


^ed«al  agency.  This  includes  the  time 
Reeded  to  review  instructions;  develtqp, 
aoouira.  install,  and  utiliiB  technology 
UM  sjr^ems  for  the  purposes  of 
caOacliag,  validating,  and  verifying 
information,  laocessing  and 
jnnintiiintiig  infofmatii^.  and  disclosing 
^ad  providing  infbrmaticm;  adjust  the 
Existing  ways  to  conply  with  any 
ineviousfy  applicdde  instructions  and 
tequinmeots;  trsin  personnel  to  be  sble 
to  respmid  to  a  collection  of 
Information;  seerch  data  sources; 
Complete  and  review  the  collection  of 
Infbrmaticm;  and  transmit  or  otherwise 
disclose  the  information. 

!   Dated:  May  26. 1098. 

SKi^alh  A.  Camratth. 

Acting  Dincter.  Office  of  Solid  Waste, 

pit  Doc  M-14S87  Filed  6-1-M;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AOENCY 

|Fm.-«ios-q 

JkQwicy  InfoniMllon  CoNMaon 
AcMvW— ;  SubmlMlbn  tor  OMB 
RaivtoMn  Oomimnt  Requwt;  USPS  for 
Aspnm  procMwig  WW  Aepiwn 


AQOiCY;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  In  compliance  with  the 
Paperwork  Raduction  Act  (44  U.S.C 
3501  et  sea.),  this  document  announces 
that  the  foUowing  information 
Collection  Reouest  (ICR)  has  been 
fmrvrarded  to  ue  Office  of  Management 
and  Budget  (OMB)  fbr  review  and 
approval:  NSPS  Subpart  UU:  Asphah 
Procaasing  and  Asfmak  Roofing 
Manufacturers;  CKMD  Control  Number 
2060-0002;  expiring  ^dy  31. 1998.  The 
ICR  describes  me  nature  of  die 
i '  inionnatian  collection  and  its  expected 
I !  burden  and  cost:  where  appropriate,  it 
includes  the  actual  data  coillection   < 
instrument 

daub:  Comments  must  be  submitted  on 
or  before  Jufy  2, 1998. 
RM  KR?NBI  ■POIiK^TKIII  COWT ACT:  For 
a  copy  of  the  ICR.  call  Sandy  Farmer  at 
EPA,  by  phone  at  (202)  26a-2740rby  E- 
Mail  at  Farmar.Sandy4epameil.epaJaov 
(H*  download  off  the  btemet  ak  http// 
www.epa.gov/icr/icrJitm.  and  refisr  to 
EPA  ICR  No.  0661.06 


'ARY  MPOMMDCN: 
Title:  NSPS  Aaphak  Processing  and 
Asphah  Roofing  Manufacturers;  OMB 
Qmtrol  Number  2060-0002,  ICR 
0661.06,  expiring  July  31, 1998.  This  is 


a  request  for  extension  of  a  currentiy 
apmoved  oollectiim. 

Mstract:  TUs  ICR  contains 
recordkeeping  and  reprnting 
requirements  that  are  mandatory  fbr 
compliance  with  40  CFR  part'60.  New 
Source  Pwformance  Standards  (NSPS), 
subpart  UU.  The  respondents  of  the 
recordkeeping  and  reporting 
requirements  are  asfwalt  proceasing  and 
roofing  manufacturers  {SSC  Codes  2911. 
2951.  and  2952)  which  commenced 
construction,  modification,  or 
reconstructiixi  after  November  18. 1980. 
or  May  26. 1981  as  appropriate. 

1%e  control  of  emissions  of 
particulate  matter  from  asphalt 
processing  snd  asphah  roof 
manufacturing  requiras  not  only  the 
installation  of  properly  designed 
equipment  but  also  the  operation  end 
maintanance  of  that  ec^pment 
Particulate  matter  emissions  from 
ssphalt  proceasing  and  aqihalt  roof 
manufacturing  are  the  result  of  materiels 
^^^ndl<"g.  fiiel  combustion,  and  storage. 
These  standards  rely  on  the  reduction  of 
pertioilate  matter  emissions  by 
pollution  control  devices  such  as 
electrostatic  inecipitators,  high  velocity 
air  filters,  or  afterburners. 

In  order  to  ensure  compliance  with 
tiiese  standards,  adequate  recordkeeping 
is  necessary.  In  the  abseqce  of  such 
informatitm  enfrwcement  personnd 
would  be  unable  to  determine  whether 
the  standnds  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act 

The  standards  require  initial 
notification  leponta  with  respect  to 
cmstruction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions.  The  standards  also 
require  reports  on  initial  performance 
tests. 

Under  the  standard,  the  data  collected 
by  the  aSscted  industry  is  retained  A 
the  facility  for  a  minimum  of  two  (2) 
yeers  and  available  for  inspection  by  the 
Administrator. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonmation 
unfcan  it  rlltmlayn  n  nimmtly  tsHtI  fftffl 
amtrol  nuium.  The  OMB  control 
numben  for  EPA's  regulations  are  listed 
in40CFRPart9and48CFRC3iapter   . 
15.  The  Federal  Wiigfalar  Notice 
required  by  5  CFR  132a8(d),  sididting 
comments  on  this  collection  of 
information  was  published  on  December 
2. 1997  (62  FR  63703-63712);  commoits 
were  rsceived  from  the  Asfdialt  Roofing 
Manufacturers  Association. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  182  houn  per 
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response.  Burden  means  the  total  time, 
efibrt.  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  provi<ting  information:  adjust  the 
existing  wa]rs  to  comply  with  any 
pfeviously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infumation:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Asphalt  Processing  and  Asphalt  Roofing 
Manubctiuers. 

Estimated  Number  of  Respondents: 
86. 

Frequency  of  Response:  Initial  start- 
up. 

Estimated  Total  Annual  Hour  Burden: 
15,629  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $3,210,000. 

Send  comments  on  the  Agency's  need 
for  this  informatirai,  the  acciuecy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  Number  0681.06 
and  OMB  Control  Number  2060-0002, 
in  any  correspondence. 
Ms.  Sandy  Farmer.  U.S.  faivironmental 

Protection  Agency.  OPPE  Regulatory 

Informaticm  Division  (2137).  401  M 

Street.  SW.  Washington,  DC  20460: 
and 
Office  of  Information  and  Regulatory 

Afiairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW. 

Washington,  DC  20503. 

Dated:  May  27. 1998. 
Richard  T.Wathmd. 
Reguhtotylnfmmation  Division. 
(FR  Doc  98-14582  Filed  6-1-M:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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PwUektos;  SubmiMlon  of  EPA  ICR  No. 
09e«.06  ID  OMB;  Agency  Information 
CoHecUon  ActMtiM 

AQGNCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  submission  to  OMB. 

SUMMAAY:  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  document  annoimces 
that  the  Information  Collection  Request 
(ICR)  entitled:  Application  and 
Summary  Report  for  an  Emergency 
Exemption  for  Pesticides,  lEPA  ICR  No. 
0596.06,  OMB  No.  2070-0032)  has  been 
finwarded  to  the  Office  of  Management 
and  Bud^  ((^B)  fw  review  and 
approval  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden. 

The  Agency  is  requesting  that  OMB 
renew  for  3  years  the  existhig  approval 
for  this  ICR.  which  is  scheduled  to 
expire  on  May  31, 1998  (Hoiwever,  an 
expiration  date  extensi<m  request 
through  August  31, 1998  is  pending 
OMB  approval).  A  Federal  Segieler 
notice  announcing  the  Agency's  intent 
to  taek  CMB  approval  for  this  fCR  and 
a  60-day  public  comment  opportunity, 
requesting  comments  on  the  request  and 
the  contents  of  the  ICR.  was  issued  on 
March  4,1998  (63  FR  10606).  EPA  did 
not  receive  any  comments  on  this  ICR 
during  the  comment  period.  Additional 
comments  may  be  submitted  on  or 
before  July  2. 1998. 
FOR  FURTHER  MFORMATKM  COKTACT: 
Sandy  Farmer  at  EPA  (202)  260-2740, 
and  refer  to  EPA  ICR  No  0596.06  and 
OMB  Control  No.  2070-0032,  to  the 
follo%ving  address: 

AOORESSES:  Send  comments,  referencing 
EPA  ICR  No.  0596.06  and  OMB  Control 
No.  2070-0032,  to  the  following 
addresses: 

Ms.  Sandy  Fanner,  U>S.  Environmental 
Protection  Agency,  Regulatory 
Information  Division  (Mail  Code: 
2137),  401  M  Street,  S.W., 
Washington,  DC  20460 
And  to: 
Office  of  Information  and  Regulatory 
Afhirs.  Office  of  Management  and 
Budget  (CXklB),  Attention:  Desk 
Officer  for  EPA,  725  17th  Street,  N.W.. 
Washington.  DC  20503. 

SUPPI^CNTARV  MFORMATKM: 

Review  Requested:  This  is  a  request  to 
renew  a  currently  approved  information 
collection  puursuant  to  5  CFR  1320.12. 

JCR  Numbers:  EPA  ICR  No.  0596.06: 
OMB  Control  No.  2070>0032. 

Current  Expiration  Date:  Current 
OMB  approval-expires  on  May  31, 1998 
(However,  an  expiration  date  extension 
request  through  August  31, 1998  is 
pending  OMB  approval). 

Title:  Application  and  Summary 
Report  for  an  Emergency  Exemption  for 
Pesticides. 


Abstract:  Under  section  18  of  the 
Federal  Insecticide,  Fungicide  and 
Rodentidde  Act,  the  EPA  may 
tempfHvrily  authoriza  states,  territories, 
and  Fedual  agencies  to  ship  and  use 
tuuegistered  pesticides  in  emergency 
situatims.  To  ensure  that  an  emeigBncy 
situaticm  actually  exists,  and  that  use  of 
the  pesticide  wriU  not  pose  an 
unreasonabto  risk  to  human  health  at 
the  environmmt.  the  EPA  requires 
exemption  applicants  to  explain  the 
circumstances  necessitating  the 
emergency  use  and  to  provide  details  on 
the  pesticide  and  its  proposed 
appucation.  Following  the  applicatitm 
of  the  pesticide,  applicants  must  submit 
a  report  to  the  EPA  describing  the 
pesticide  treatment,  and  its  efiectiveness 
as  well  as  any  adverse  effects. 

Burden  Statanent  The  information 
covered  by  this  request  is  collected 
when  an  emergency  situation  becomes 
appaient  and  mly  upod  receipt  of  an 
emeinency  exemption  ^plication. 
Small  businesses  are  not  eligible  to 
apply  to  this  program.  Tlie  public 
burden  for  this  collection  of  information 
is  estimated  to  average  103  hours  per 
resp<mse  for  reporting  and  2  hours  per 
record  keeper  annually.  This  estimate 
includes  the  initial  request  for  an 
emergency  exemption  and  the  time 
needed  to  complete  and  submit  the 
summary  report  after  the  pesticide 
application.  It  also  includes  time 
needed  to  review  instructions;  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  compfy  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information,  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
cunenUy  valid  OMB  control  number.  - 
The  OMB  control  numbers  for  EPA's    - 
regulations  are  displayed  in  40  CFR  part 
9. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  states,  territories  and  Fedmal 
agmdes. 

Estimated  No.  of  Respondents:  422. 

Estimated  Total  Annual  Burden  on 
Respondents:  43,466  hours. 

Frequency  of  Collection:  On  occasion. 

Changes  m  Burden  Estimates:  There 
is  an  increase  of  12,978  hours  in  the 
total  estimated  respondent  burden  as 
compared  with  that  idoitified  in  the 
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infonnation  coUecticm  request  most 
recently  approved  by  OMB,  from  30,488 
hours  currently  to  an  estimated  43,466 
hours.  At  the  time  of  the  last  cleanmoe 
of  this  ICR  in  May  1995,  EPA  estimsted 
the  burden  for  respondents  to  be  30.488 
hours  annually,  an  increase  of  12,978 
hours  from  the  burden  total  in  the  OMB 
inventory  at  the  time.  The  increase  in 
burd«i  reflects  the  inoease  in  the 
number  of  petitions  requesting  a  FIFRA 
section  18  exemption.  Based  on 
currently  available  infonnaticm,  this 
change  represents  an  increase  in  annual 
resptmdents  frmn  296  to  422. 

According  to  the  procedures 
I»e8cribed  in  5  CFR  1320.12.  EPA  has 
submitted  this  ICR  to  OMB  fbr  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this 
docummt.  as  described  tbove. 

Drtad:  May  27, 1998. 
RkkardT.Wsslfand, 
Acting  Dimctor.  Regulatory  Information 
Dtvition. 
[FR  Doc  9»-14589  Filed  &-1-98: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
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AmblMil  Air  Monitoring  Raferanc*  and. 
Equivalent  MethodeAppllctlona  tor 
Rataranoa  or  Equivalent  Malhod 


r.  Envinmmental  Protection 
Agency. 
ACnON:  Notice  of  receipt  of  applications. 


_. r:  Notification  is  given  that  the 

Environmental  Protection  Agency  (EPA) 
has  received  five  new  appli^tions  for 
refafenoe  or  equivalent  inethod 
determinations  under  40  CFR  part  53. 
The  applications  were  received  from 
RupprKht  and  Patashnick  Company, 
Incorporated,  Albany,  New  Yok  (two 
applications):  Advanced  Pdlution 
In^rumentation.  Incorporated,  San 
Diego,  Califotnia:  Horiiia  Instruments 
Incorporated,  Irvine,  California;  and 
DICK  Corp<sation,  Tokyo,  Japan. 
FOR  RJHfMBI  MFOMUTKM  OONTACT: 
Frank  F.  McEboy,  Human  E3q>osure  and 
AtmosplMBric  Sdsnces  Divisiaa  (MD- 
46),  Naticmal  Exposure  Research 
Labontory.  U.S..  Environmental 
Protectioa  Agency,  Research  Triangle 
Park.  Nwrth  Carolina  27711.  nione: 
(919)  541-2622,  email: 
mcelroy.&ankteparaail.epa.gov. 

sumjMBfTAinr  mpommtion:  in 
accordance  writh  regulatioiis  at  40  CFR 
part  53,  the  EPA  examines  various 


methods  for  numitoring  the 
^Bcentrations  of  certain  pollutants  in 
the  ambient  air.  Methods  that  are 
dbtermined  to  meet  ^edfic 
requirements  far  adequacy  are 
designated  as  either  reference  or 
equivalent  methods,  thereby  permitting 
their  use  under  40  CFR  part  58  by  States 
tpd  other  agencies  in  determining 

t  of  the  National  Ambient  Air 
ity  Standards.  The  EPA  is  hereby 
oundng  that  it  has  received  five  new 
plications  fbr  reference  or  equivalent 

Elod  determinations  imder  40  CFR 
S3.  Pid>lication  of  a  notice  of 
ipt  of  such  applications  is  required 
1^  section  53.5. 

On  Fetvuary  3, 1998,  EPA  received 
applicaticms  from  the  Rupprecht 
d  F^tashnick  Company,  Incwporated, 
5  Corporate  Qicle,  Albany,  New  York 
2203  to  detennine  if  methods  besed  on 
Company's  Partisoll*-FRM  Model 
000  (sii^e)  and  Partisol«-Plus  Model 
025  (sequential)  PM-10  Air  Samples 
ould  be  designated  as  refinenoe 
lethods  for  PMio.  The  EPA  received  ah 
pplication  on  February  24, 1998,  from 
dvanced  Pollution  Instrumentation, 
corporated.  6565  Nancy  Ridge  Drive, 

Diego,  California  92121  for  an 
juivalent  method  detennination  for 
eir  Model  400A  UV  Photometric 
dzaoB  Analyzer.  An  application  was 
ived  on  March  26, 1998  from  Horiba 
ents  InoorpOTsted,  17671 
Avenue,  Irvine,  California 
2614  fbr  an  equivalent  method 
letermination  for  Horiba's  Model 
APSA-360ACE  ambient  SO2  monitor. 
And  on  April  14, 1998.  the  EPA 
Received  an  application  from  OKK 
Corporation,  4-13-14,  Kichi)o|i 
tatamachi.  Musashino-shi,  Tokyo,  180- 
1 8630,  Japan  for  a  reference  method 
I  fletermination  fbr  DiOC's  Model  GLN- 
1 114E  Nitrogen  Oxides  Analyzer. 

If.  aftw  appropriate  technical  study, 
the  AdminiBtnrtor  determines  diat  any 
m  all  of  these  methods  should  be 
designated  as  either  reference  or 

Evalent  methods,  notice  thereof  will 
ublished  in  a  subsequent  issue  of 
Federal  Regisia'. 

;naM«A.awk. 

\Acting  Assistant  Administrator  for  Research 
)and  Devdopment 
FR  Doc  98-14585  Filed  fr-1-98;  8:45  am] 


BiVWONMCNTAL  PROTECTION 
AQENCY 

(FI1Lp«104-fI 


Claan  Air  Act  Suit 

AQBCY:  Environmoital  Protection 

Agency. 

KCnOtt  Notice  of  proposed  settlement; 

request  for  public  comment 


r:  In  accordance  with  section 
113(g)  ofiba  Clean  Air  Act.  as  amended 
("Act").  42  U.S.C  7413(g),  notice  is 
hereby  given  of  a  propoaed  settlement 
agreement,  v^ich  wras  lodged  with  the 
United  States  Court  of  Appeals  for  the 
District  erf  Columbia  Circuit  by  the 
United  States  Environmental  Protection 
Aaency  ("EPA")  on  April  15, 1998,  to 
addrMS  a  lawsuit  filed  by  the  Natural 
Resources  Defense  Council.  This 
lawsuit,  whidi  was  filed  pursuant  to 
section  307(b)  of  the  Act,  42  U.S.C. 
7607(b),  concerns,  among  other  things, 
EPA's  allied  feilure  to  1^  and 
determine  whether  to  regulate 
haaodous  air  pollutant  emissions  from, 
electric  utility  steam  generating  units 
under  section  112  of  the  Act,  42  U.S.C 
7412.  In  the  i»opoaed  settlement 
agreement,  the  EPA  agrees  to:  (i) 
Undertake,  and  publish  the  results  of, 
an  analysis  of  the  emission  reductions 
of  SO2.  NOx.  OOj,  and  mercury  (and  the 
effect  on  mercury  removal  costs)  that 
would  be  achieved  through  an  array  of 
strategies  to  control  SOi.  NOx.  COz  and 
mercury;  and,  (ii)  proposed  and 
pranul^te  a  new  referonce  test  method 
for  determining  the  ambient 
concentretion  of  mercunr  in  water. 

For  a  pniod  of  thirty  (30)  days 
following  the  date  of  publicaticm  of  this 
document.  EPA  wrill  receive  written 
comments  relating  to  the  pn^Msed 
settlement  agreement  from  persons  viho 
were  not  named  as  parties  or  interveners 
to  the  litigstion  in  question.  EPA  or  the 
Department  of  Justice  may  withhold  or 
withdraw  consent  to  the  proposed 
scMlement  agreem«it  if  the  oxnmente 
disclose  fects  or  drcumstanoes  that 
indicate  that  su(^  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Unless  EPA  or  trie  Department 
of  Justice  determines,  following  the 
comment  period,  that  consent  is 
inappropriate,  the  final  settlement 
agreement  will  contain  the  requirements 
listed  above. 

A  copy  of  die  proposed  settlement 
agreemoit  was  lodged  with  the  Cleric  of 
the  United  States  Court  of  ^peals  for 
the  District  of  CdumUa  Circuit  00  April 
15, 1996.  Copies  are  also  available  from 
Pl^llis  Coduan,  Air  ami  Radiation  Law 
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Office  (2344),  Office  of  General  Counsel, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W.,  Washington,  D.C 
20460,  (202)  260-7606.  Written 
conunents  ^ould  be  sent  to  Richard  H. 
Vetter,  Emissions  Standards  Division 
(MD-13),  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711  and  must  be  submitted 
on  or  before  July  2, 1998. 

Dated:  May  26, 1998. 
SoottCFvltaii, 

Acting  General  Counsel. 

|FR  Doc  98-14586  Filed  6-1-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT»-140270rFm.-6791-7] 


1 10  Confidential  Business 
Infonnation  by  IdOcldteed  Martin  Inc. 

AGBCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice 

summary:  EPA  has  authorized  its 
contractor.  Lockheed  Martin  Technical 
Services,  Incorporated  (MAR),  of 
Research  Triangle  Paiic,  North  Carolina, 
access  to  information  which  has  been 
submitted  to  EPA  under  all  sections  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  [insert  date  5  working  days  after 
date  of  publication  in  the  Federal 
Kegiater]. 

FOR  FURTHER  SIFORMATKM  CONTACT: 

Susan  Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of. 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  Rm. 
E-545. 401  M  St.,  SW..  Washington,  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551;  e-mail:  TSCA- 
Hotline0epamail.epa.gov. 

SUPFLEMBITARY  SIFORMATION:  Under 
contract  number  68-W7-0055. 
contractor  MAR  of  79  Alexander  Drive. 
Research  Triangle  Paric.  NC,  will  assist 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  in  maintaining  and 
operating  the  EPA  CBI  computer 
facilities  located  in  Research  Triangle 
Park,  NC. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
cmitract  number  68-W7-0055,  MAR 
will  require  access  to  CBI  submitted  to 
EPA  under  all  sections  of  TSCA  to 


perform  successfully  the  duties 
specified  undw  the  contract  MAR 
personnel  ^11  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  S<Hne  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
MAR  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 

Slace  at  EPA  Research  Triangle  Parii.  NC 
idlities  and  EPA  Headquarters  only. 

MAR  will  be  authorized  access  to 
TSCA  CBI  under  the  EPA  "Contractors 
Requirements  for  the  Control  and 
Security"  of  the  EPA  TSCA  Confidential 
Business  Infonnation  Security  Manual. 
Before  access  to  TSCA  CBI  is  authorized 
for  MAR.  EPA  will  perform  the  required 
iiscilities  inspection  and  ensure  that  it's 
in  compliance  with  the  manual. 

Qearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 2002. 

MAR  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefisd  on  appropriate  security 
procediues  before  they  are  permitted 
access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 
Dated:May  18, 1998. 

Oecar  Moralaa, 

Acting  Director,  bifwmation  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  98-14591  Piled  6-1-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-ei06-«g 

Seienca  Advisory  Board;  Drinidng 
wawr  cofiMninsSi  Nonncaiioii  oi 
PuMIe  Adviaory  Commitlea  Mealing 
June  18-19. 1998 

aqbicy:  Environm«ital  Protection 
Agmcy  (EPA). 
action:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  ^t  the 
Drinking  Water  Committee  (DWC)  of  the 
Science  Advisory  Board  (SAB)  will  hold 
a  public  meeting  beginning  at  8:30  am 
Thursday,  June  18, 1998  and  ending  noT 
later  than  3:00  pm  Friday,  June  19. 1998 
(Eastwn  Time).  The  meeting  will  be 


held  in  Ro(»n  3709-Mall  of  the  EPA 
Heedquaiters  Building.  401 M  Street. 
SW.  Washington.  DC  20460. 

At  the  meMing.  the  Committee  will 
engage  in  "ooosultations"  with  the 
Agency  on  a  number  of  scientific  topics 
of  relevance  to  SaiiB  Drinking  Water  Act 
(SDWA)  implementation.  Documents 
discusiing  some  or  all  of  these  topics 
may  be  dM  subject  of  future  formal 
reviews  by  the  Drinking  Water 
Cammittee.  Consultations  to  be 
conducted  include  the  following  topics: 
(a)  Tha  EPA  drinking  water  contaminant 
oocurrenoe  data  base;  (b)  technologies 
for  small  systems;  and  (c)  drinking 
water  intake.  The  DWC  will  also  recdve 
an  update  m  the  agency's  final  Research 
Plan  for  Microbial  Pathogens  and 
IXsinfiBcdon  By-Products  in  Drinking 
Water,  receive  infonnation  m  the 
agency's  M/DBP  Research  Traddng 
System,  and  receive  an  informational 
briefing  on  alternative  test  systems  for 
disinfection  l^roduct  testing.  The 
DWC  wrill  also  conduct  discussions  with 
the  Agency  that  will  help  the  Committee 
plan  its  future  actions  an  drinking  water 
and  drinking  water  research. 

An  SAB  "Consultation"  is  an  eerly, 
public  interaction  between  the  SAB  and 
the  Agency  occurring  before  the  Agency 
has  committed  itself  to  a  position  and 
even  before  it  has  written  its  ideas 
down.  The  intent  of  a  Consultation  is  to 
leaven  the  Agency's  thinking  by  airing 
and  discussing  various  views  and  idees 
about  how  the  Agency  might  proceed  on 
a  problem — ^long  before  the  Agency  has 
committed  itself  to  a  specific  direction. 
The  process  of  a  Consultation  is  an  open 
dialogue  between  AgMicy  personnel, 
who  describe  the  problem,  and  the 
members  of  an  SAB  panel  who  give 
their  individual  ideas  and  suggestions 
about  how  the  Agency  might  proceed. 
There  is  no  intention  to  develop  a 
consensus  position:  therefore,  an  SAB 
Consultation  diould  not  be  considered  a 
peer  review  of  the  issue  by  the  SAB. 
since— by  definition — the  Agency  has 
not  produced  anything  to  peer  review  at 
the  time  of  the  Consultation,  and  the 
reactions  provided  are  those  of 
individuals  and  not  formal  advice 
approved  by  the  SAB's  Executive 
Cmnmittee. 

FOR  FURTHER  aVORMATION  CONTACT: 
Single  copies  of  the  bedcground 
information  for  this  review,  or  the 
meetiog  agenda,  can  be  obtained  by 
contacting  Mr.  'Thomas  O.  Miller. 
Desimated  Federal  Officer  for  the 
Drinking  Water  Committee.  Science 
Advisory  Board  (1400).  U.S.  EPA.  401 M 
Street.  SW.  Washingttm.  DC  20460;  by 
telephone  at  (202)  260-5886:  by  fox  at 
(202)  260-7118  or  vU  Email  at: 


UMt 


iiitrij!. 


I'-'l^-  ■^■'-'- 
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iiiil]ar.tam#apa.gov,  or  by  oonfnring 
Ms.  Maiy  Winston  at  (202)  260-1126.  by 
fine  at  (202)  260-7118,  or  via  Email  at: 
%vin8taajnaiy9q>a.gov. 

Providing  Oral  or  Written 
SAB 


Anyone  wishing  to  make  an  oral 
presentation  to  the  Committee  must 
contact  Mr.  Miller,  in  writing  (by  letter, 
fine  or  Email)  no  later  than  12  noon 
(Eutagm  Time)  Friday.  March  6. 1908.  in 
order  to  be  included  on  the  Agsnda.  llie 
remiest  should  identify  the  name  of  the 
individual  %«ho  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Conunittae 
are  to  be  given  to  Mr.  Miller  no  l^er 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interMted  public. 

The  Science  Advisory  Board  expects 
that  public>statement8  presented  at  its 
meetings  will  not  be  rqietftive  of 
previously  submitted  oial  or  written 
statements.  In  general,  eadi  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  often 
minutes.  Written  comments  received  in 
the  SAB  Staff  (^oe  sufficiently  prior  to 
a  meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subdottimittee  i»iar  to  its  meetino; 
comments  received  too  close  to  ue 
meeting  date  «rill  normally  be  imnrided 
to  the  committee  at  its  meeting.  Written 
ocmmients  mKf  be  provided  to  the 
relevant  oomndttee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Individuals  requiring  special 
aocommodatian  at  SAB  meetings. 
indudiiM  wdieddbair  access.  sh(Duld 
contact  £e  ap|»opriate  DFO  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

Ditod:  May  2a  1998. 
DMaid6.BanHS.PhA. 

Sti^DSmiot,  Sdmce  Advkory  Board. 
iFR  Doc  96-14588  Filed  8-1-98;  8:45  im] 


BIVIRONMENTAL  i>ROTECTION 


|pPPT8-0ea4t:  FRL-STM-tl 

Fonim  on  8M»  and  Tribal  Toiics 
AcHon  IF06TTA)  Pra|aclai  Open 


AQBCV:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

•UMMARV:  Three  pn^ects  of  the  Fonun 
on  State  and  Triul  Toxics  Action 


;(pOSTTA)  will  hold  meetings  open  te 
:^  public  at  the  time  and  place  listed 
iekm  in  this  notice.  Hie  Pollution 
jFrevaition  Prefect  will  not  be  meeting 
iBris  leHJon.  The  pubUc  is  enoouiaged  to 
Attend  the  prnreedings  as  observers. 
However,  in  the  interest  of  time  and 
^Bdency.  the  meeting  is  structured  to 
provide  maximum  q»portunity  for  state. 
Wbel.  and  EPA  invited  participants  to 
[macuas  items  on  the  predeteraifaied 
^snda.  At  the  discretion  of  the  chair  of 
!  fhe  i»c4ect.  an  effort  will  be  made  to 
accommodate  peitidpetion  by  observers 
attending  the  proceedings. 

IMTB:  The  three  pro^ecte  will  meet  June 
15. 1998,  firom  8  a.m.  to  5  pjn.  and  June 
i  ^6, 1998.  firom  8  a  jn.  to  noon.  There 
I  will  be  a  plenary  seesion  on  QPFTs 
;  Strategic  Plan  and  Chemical  Mght-to- 
)Cnow  Initiative  on  Mondey.  June  15, 
^  1998.  from  8  a.m.  to  9:30  a.m. 


The  meetings  will  be  held  at 
The  Embassy  Suites  Hotel.  1900 
di^onal  Road.  Alexandria,  VA. 

I  fOR  FURTHER  MRMMT10N  OOMTACT: 
perlene  Harrod.  Designated  Federal 

'  Official  (DFO),  Environmental 
Assistance  Division  (7408).  Office  of 

i  PoUution  Prevention  and  Toxics. 

Evironmentol  Protoction  Agency.  401 
St.  SW..  WoshingUm.  DC  20460; 
sphone:  (202)  260-6904;  e-mail: 
haiTOd.darlaM0epaniail.epa.gov.  Any 
observer  wishing  to  q)eek  should  advise 
the  DFO  at  the  totefmcme  tiumber  or  e- 
mail  addless  listed  above  no  later  than 
14  p.m.  on  June  12. 1998. 

kUFPLBCNTARY  aanOBMATIOII.  FOSTTA. 
e  group  of  state  and  tribel  toxics 
ienvironmental  managen.  is  intended  to 
foster  the  exchange  (rf  toxics>related 
program  and  enforcement  inibimatiMi 
emeng  tiwstates^tribev  and  between  the 
Mates/tribes  and  EPA's  Office  of 
prevention.  Pestiddea  and  Ttadc 
Substances  (OPPTS)  and  Office  of 
Pnforoement  and  Canq>liance  Assurance 
KCffiCA).  FOSTTA  currenUy  consiste  of 
the  Coordineting  Committee  and  four 
issue-specific  projects.  The  projects  are 
the:  (1)  Toxics  Releaae  Inventory 
Project:  (2)  Pollution  Prevention  Project; 

(3)  Chemical  Management  Pnqect;  and 

(4)  Lead  (Pb)  Project 

UetofSabiecte 

Environmental  protection. 
Doted:  May  28. 1998. 


Director.  Environmuttai  A$tislancg  Divitioa. 
Office  <^PoUutioa  Aewntioii  and  Toxics. 

(PR  Doc  98-14S90.Filad  6-1-98;  8:45  ami 
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Fedofai  CommuniceMona  Oommlaelon 

May  22. 1998. 

SUMMARY:  Tbe  Federal  Omimunications 
rmn^<««in«i«,  as  psrt  of  its  continuing 
effixt  to  reduce  paperwork  burden 
invites  the  general  puUic  and  other 
Federal  agencies  to  take  this 
opnoituntty  to  comment  on  the 
foUowing  infonnatim  collection,  as 
Tequiied  by  the  Paperworic  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  owiduct  or  sponsor  a    - 
coUoction  of  infonnati(m  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  witii 
a  ccMlection  of  information  subject  to  the 
Peperworic  Iteduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  comxming  (a) 
wdiether  the  proposed  collection  of 
information  is  necessary  for  the  premier 
performanoa  of  the  fimctioiis  of  the 
Commissian.  including  whether  the 
infotmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Ccnunission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimis  Uw  burden  of  the  oollec^on  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  tedmiques  or  other  forms  of 
informetion  technology. 
MTES:  Pnsons  wishing  to  cnnment  on 
this  information  collection  should 
sidimit  cunments  August  3, 1998. 
ADOReaia:  Direct  all  comments  to  Judy 
Boley.  Federal  Communicetions 
Commissions.  Room  234. 1919  M  St. 
NW.,  Washington.  DC  20554  or  via 
internettojboley9foc.gov. 
FOR  RMTMER  MPORMATION  OCNTACT:  For 
additional  infonnation  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboIey4foc.gov. 

0MB  Approvo/ Number  3060-4)600. 

Tifte:  AppUcation  to  Participate  in  an 
FCC  Auction. 

Forai  No.:  FCC  175/FCC 175-S. 

Type  of  Review.  Extension  of  a 
cunentiy  »proved  collection. 

Eesponaentsr.  Business  or  other  for- 
profit;  Not-for-profit  institutions;  Stete. 
Local  or  Tribal  Government 

Number  of  Respondents-.  12,400. 

Estimated  Time  Per  Response-.  45 
minutes. 

Total  Annual  Burden:  8.100  hours. 

Frequency  of  Response:  On  occasion. 


-^■v^j 
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Needs  and  Uses:  The  infonnation  will 
be  used  by  the  Commission  to 
determine  if  the  applicant  is  legally, 
technically  and  financially  qualified  to 
participate  in  an  FCC  auction.  The  rules 
and  requirements  are  designed  to  ensure 
that  the  competitive  bidding  process  is 
limited  to  serious  qualified  applicants 
and  deter  possible  abuses  of  ue  bidding 
and  licensing  process.  The  information 
wiU  also  be  used  to  ensure  that 
licensees  that  acquire  their  licenses 
through  competitive  bidding  are  not 
unjustly  enriched  by  the  premature 
transfer  of  their  licenses.  The 
Conunission  plans  to  use  this  form  for 
all  upcoming  auctions. 

Federal  Communications  Commission. 

Magalie  Roman  Salat, 

Seaetaiy. 

(FR  Doc.  98-14457  Filed  6-1-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnation 
Collection^  Submitted  to  0MB  for 
Review  and  Approval 

May  22. 1998. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  me 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  osUection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  2, 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 


difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  CommunicaticHis 
Commission,  Room  234, 1919  M  St., 
NW.,  Washington,  DC  20554  or  via 
internet  to  jboley0foc.gov.  ~ 
FOR  FURTHER MFORMATMNOONTACT:  For 
additional  information  m  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyOfcc.gov. 

SUPPUaSNTARY  INFORMATION: 
0MB  Control  No.:  3060-0185. 

Title:  Section  73.3613,  Filing  of 
Contracts. 

Fonn  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  at  other  for- 
profit. 

Number  of  Respondents:  3,180. 

Estimatea  Time  Per  Response:  .75 
hours  reporting  requirement  (.25  hours 
licensee/0.5  hours  contract  time);  0.5 
hours  recordkeeping  requirement. 

Frequency  of  Response:  On  occasion 
reporting  requirement;  recordkeeping 
requirement. 

Ck>st  to  Respondents:  $74,000. 

Total  Annual  Burden:  1,450  hours. 

Needs  and  Uses:  Section  73.3613 
requires  licensees  of  TV  and  low  power 
TV  broadcast  stations  to  file  network 
affiliation  contracts  with  the  FCC.  All 
broadcast  stations  are  required  to  file 
contracts  relating  to  o%vnership  or 
control  and  personnel.  Radio  licensees 
are  required  to  file  time  brokerage 
agreements  which  result  in  arrangement 
being  counted  in  compliance  with  local 
and  national  radio  multiple  ownership 
rules.  Certain  contracts  must  be  retained 
at  the  station.  Data  is  used  by  FCC  staff 
to  assure  that  the  licensee  maintains  full 
control  over  the  station. 

Federal  Communications  Commission. 

Mi«aiieKaiUBSdM. 

Secretary. 

(FR  Doc  98-14456  Filed  6-1-98: 8:45  ami 
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(PC  Dootot  Noe.  96-46  ana  f7>1iO;  DA  M- 

Cowmiaaion  To  Hold  En  Banc  Hearing 
June  8, 1998  on  Propoaala  To  Ravlae 
the  Methodology  for  Paumdning 
Univeraal  Sarvice  Support 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 


r:  The  Federal  Communicatians 
Commission  «vill  hold  an  en  banc 
hearing  on  Monday,  June  8, 1998.  from 
9:30  ajn.  to  4:30  p.m..  in  the 
Commission  meeting  room.  Room  856  at 
1919  M  Street.  NW.  Washington.  DC 
The  Commissicm  has  invited  the  state 
members  of  the  Federal-State  Joint 
Board  on  Universal  Service  to  also 
preside  at  this  en  barK.  At  the  en  banc 
hearing,  the  Conuniasicm  and  the  state 
members  of  the  Joint  Board  wiU  review 
certain  proposals  for  revising  the 
methodology  for  determining  federal 
universal  service  silpport  for  non-rural 
carriers. 

Pursuant  to  the  Commission's  April 
15, 1998  public  notice,  several  parties 
filed  with  the  Commission  alternative 
proposals  to  the  Conynission's  initial 
decision  in  the  Universal  Service  Order 
that  federal  universal  support  would 
cover  25  percent  of  the  total  support 
necessary  for  non-rural  carriers.  At  the 
en  banc,  the  Commission  and  the  state 
Joint  Board  members  will  hear  from  and 
question  the  parties  that  filed  proposals. 

The  en  banc  is  open  to  the  public,  and 
seating  will  be  available  on  a  first  come, 
first  served  basis.  A  transcript  of  the  en 
banc  will  be  available  10  days  after  the 
event  on  the  FCC's  Internet  site.  The 
URL  address  for  the  FCC's  Internet 
Home  Page  is  <http://www.foc.gov>. 
The  en  banc  will  also  be  carried  live  on 
the  Internet.  Intmnet  users  may  listen  to 
the  real-time  audio  feed  of  the  en  banc 
by  accessing  the  FCC  Internet  Audio 
Broadcast  Home  Page.  Step-by-step 
instructions  on  how  to  listen  to  the 
audio  broadcast,  as  well  as  infcmnation 
regarding  the  equipment  and  software 
needed,  are  available  on  the  FCC 
Internet  Audio  Broadcast  Home  Page. 
The  URL  address  for  this  home  page  is 
http://www.fccgov/realaudio/. 

DATES:  The  meeting  will  be  held  on  June 
8, 1998,  from  9:30  ajn-4:30  p.m. 


:  Commission  Meeting  Hoom. 
Rm  856,  at  1919  M  Street,  NW, 
Washington,  DC 

FOR  FURTHER  STORMATION  CONTACT: 

Emily  Hofhar  (202)  418-7396; 
ehoffiiarOfcc.gov 

Chuck  Keller  (202)  418-7380: 
ckelleiOfccgov 

Jane  Whang  (202)  418-7149; 
iwhang9ibc.gov 

Dated:  May  28. 1998. 
Federal  Communications  (iommissioil. 
LiaaGdh. 

Chief,  Accounting  Policy  Division,  Coaunon 
CanierBureau. 

[FR  Doc  96-14507  Filed  6-1-98;  8:45  am] 
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Notice  is  hereby  given  that  the 
following  have  been  issued  a  certificate 
of  Financial  Raqxnsibility  far 

InHwiTniifirwHnn  crfPaSSengBTS  for 

Nonperformance  of  Transportatioa 
pumiant  to  the  provisions  of  Section  3. 
Public  Uw  8»-777  (46  U.S.C  §  817(e)) 
and  the  Federal  Marithne  Qmunission's 
implementing  regulatitms  at  46  CF JL 
Part  540,  as  amended: 

Ameriam  Canadian  Caribbean  line. 
Inc.,  461  Water  Street.  P.O.  Box  368. 
Warren.  RI 02885 

Vessel:  Grande  Mariner 

htanhattan  Cnmes,  LLC,  444  Medison 
Avenue.  Suite  401.  New  YoriL.  NY 
10022 

Vessel:  Superstar  Capricorn 

New  Coaunodtxe  Cruise  Unas  Limited, 
4000  Hollywood  Blvd..  Suite  385 
South.  Hollywood.  FL  33021 

Vessel:  Universe  Explorer 

New  SeaEscape  Cruises  Ltd.,  Cruise 
Charts  Ltd.  and  Mm'tune 
Managunent  Ltd.,  140  South  Federal 
Highway.  Dania.  FL  33004 

Vessel:  Island  Adventure 

Norwegian  Cruise  Line  Limited  (d/b/a 
Norweffan  Cruise  Line),  7665 
Corporate  Center  Drive.  Miami.  FL 
33126 

Vessel:  Norwegian  Sky 

AJnoess  Chiises,  Itk.,  Priiuxss  Cruise 
Lines,  Inc.  and  The  Peninsular  and 
Oriental  ^eam  Navigati<m  Ctxnpany. 
10100  Santa  Monica  Blvd..  Suite 
1800.  Los  Angeles.  CA  90067 

Vesse/:  Ocean  Princess 

.  Thotnson  Holidays  Limited,  &eeler 
^    London  House.  Hempstead  Roed, 
London  NWl  7SD.  England 

Vesse/:  The  Tf^MS 

Windjammer  Barefoot  Cruises,  Ltd., 
1759  Bay  Road.  Miami.  FL  33139- 
1413 

Vessel:  Legacy 

The  World  ofBesidenSea  Ltd.,  630  Fifth 
Avenue.  20th  Floor,  New  York.  NY 
10011 


Vesse/:  Hie  World  of  Residensea 
DitMi:  May  27. 1998. 

Swratny. 

FR  Doc  96-14466  Nad  6-1-9S;  6:45  ( 
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I    Notice  is  hereby  given  tiiet  the 
following  have  ben  issued  a  Certiflcate 
i(rf  Financial  Req^onsfbility  to  Meet 
Liability  Incurred  for  Deeth  or  Injury  to 
Passengers  or  Other  Parsons  on  Voyages 
pursuant  to  the  provisians  (rf  Section  2. 
Public  Law  89-777  (46  U.S.C  S  817(d)) 
and  the  Federal  Maritime  Commission's 
JmpknMDting  regulations  at  46  CF  Jt 
Part  540.  as  amended: 

Cope  Canaveral  Cruise  Line,  Itk., 
Intematianal  Shipping  Partnws,  Itk. 
and  The  Kbemas  Shippiitg  (koup. 
Inc.,  7099  North  Atlantic  Avenue. 
Cape  Canaveral.  FL  32920 

Vesse/:  Dolphin  IV 

Gloder  Bay  Park  Coruxssioru,  Inc.  (d/b/ 
a  Glacier  Bay  Tours  and  Cruisesli 
&acier  Bay  Marine  Services,  Inc., 
Goldb^  Enterjnises,  Itk.  and 
GtJdbdt.  Inc.,  520  Pike  Street.  Suite 
1400.  Seettle,  WA  96101 

Vesse/:  Wilderness  Discoverer 

Manhattan  Cruises,  LLC,  StarQuise 
Management  limited,  and  SuperStar 
Capricorn  Limited.  444  Madiaon 
Avenue.  Suite  401.  New  York.  NY 
10022 

Vessel:  Superstar  Capricorn 

New  Corxmmdore  Cruise  lines  Limited, 
Sea-Comm,  Ltd.  and  Axure 
Investnnents,  Inc.,  4000  HoUywood 
Blvd..  Suite  385  SouA.  Hollywood. 
FL  33021 

Vesse/:  Universe  Esqilorar 

Prirxess  Cruises,  Inc.,  Princess  Cruise 
lines.  Inc.,  The  Peninsular  and 
Orieraal  Steam  Navigation  Company 
and  Fairline  Shipping  International 
CarporaHtm,  10100  Santa  Monica 
Blvd..  Suite  1800,  Loa  Angelas.  CA 
90067 

Vesse/:  (kand  Plinoeas 

Boyal  Caribbean  Cruises  Ltd.,  Airtours 
pic  and  Tranquility  Leasirtg  Ltd.,  1050 
Caribbean  Way.  Miami.  FL  33132- 
2096 


Vessel:  Scmg  of  America 

Society  Bxpeditioru,  Inc.,  Society 
Expeditions  GmbH.  Discoverer 
Rnderei  GmbH  and  Worid  Discoverer 
Shipping  Corp.,  2001  Western 
Avmue,  Suite  300.  Seattle.  WA  96121 

Vesse/:  World  Discoverer 

Special  Expeditiorts,  Inc.,  WUdemess 
Cruises,  bK.  and  SPSX  Sea  Bird  Ltd.. 
720  Fifth  Avenue.  New  York.  NY 
10019  ^ 

Vesse/:  See  Bird 

Special  Ejqteditions,  inc.  Wilderness 
Cruises,  Inc.  and  SPEX  Sea  Lion  Ltd., 
720  Fifth  Avenue.  New  York.  NY 
10019 

Vesse/:  See  Lion 

Thoirtson  Holidays  Limited  and  Topaz 
bttemational  Shippirtg,  Inc.,  Greater 
London  House.  Hunpeteed  Roed. 
London  NWl  7SD,  England 

Vesse/:  The  Topaz 

Mndr/mnmer  Barefoot  Cruises,  Ltd.. 
Intemati(mal  Maritime  Resources. 
Inc.,  and  Windjarrunw  bic.  1759  Bey 
Roed  Kfiemi.  FL  3313»-1413 

Vesse/:  Legacy 

Dated:  May  27. 1998. 
jmsrkCHlUe^ 
Seaetaty. 
[FR  Doc  98-14465  FUad  6-1-98;  8:45  am] 
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r:  Federel  Maritime  Commission. 
ilCWOH;  Notice. 

tummtrr:  The  Paperwork  Reduction  Act 
(44  U.S.C  3501  et  seq.)  requires 
egendes  to  display  a  currently  valid 
control  nunter  far  eech  of  its 
inHormetian  collections. 
Noturithstanding  any  other  |»ovisions  of 
lew.  no  pereon  mey  be  suUected  to  eny 
penidty  for  foiling  to  comply  nvith  a 
collection  (tf  information  suoject  to  the 
Pmererork  Reduction  Act  thet  does  not 
diq>lay  such  a  control  number,  hi 
accorcunce  with  die  Pqierwork 
Reduction  Act  requirementa.  this  notice 
ynnminraa  the  foUowing  Federal 
Maritime  Commission  inftamation 
collections  that  have  received 
extensiwif  of  OfBc<>  of  M^^^gF""—**  *"*^ 
Budget  (0MB)  approval:  Tarifis  and 
Service  Contracts  and  the  related  Form 
FKK>63:  Agreements;  and  the 
AdmiMion  to  Practioe  Application 
Foon. 


90oon 
£vmo 
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FOn  FURTHER  MF0RMAT10N  CONTACT: 
Questions  concerning  the  0MB  control 
numbers  and  expiration  dates  should  be 
directed  to:  George  D.  Bowers.  Director. 
Office  of  Infonnation  Resources 
Management,  Federal  Maritime 
Commission.  800  North  Capitol  Street, 
NW..  Washington.  DC  20573. 
(TelephcHie:  (202)  (523-5834). 
8UPW  rMTIITARY  WTORMATION; 

TarifEi  and  Senrke  Cmtracts  aad 
ReUled  Fonn  FMC-«3— OMB  approval 
niunber  3072-0055  expires  4/30/2001 

Abstract:  Section  8  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  §  1707. 
requires  common  carriers  and 
conferences  of  such  OHnmcHi  carriers  to 
file  with  the  Commission  and  keep  open 
for  public  inspecti(m.  tarifb  shovdng  all 
rates,  charges,  classifications,  rules  and 
practices  for  transportation  of  cargo 
between  the  U.S.  and  foreign  ports, 
Section  8(c)  of  the  Act  also  provides  for 
the  filing  of  service  contracts  and 
statements  of  the  contracts'  essential 
terms  with  the  Commission.  46  CFR  514 
establishes  the  requirements,  format  and 
user  charges  for  the  electronic 
publication,  filing  and  retrieval  of  tarifEs 
of  carriers  and  terminal  operators,  as 
well  as  service  contracts  and  their 
essential  terms,  covering  the 
transportation  of  property  performed  by 
common  carriers  in  the  foreign 
commerce  of  the  United  States  and  by 
combinations  of  such  common  carriers, 
including  through  transportation  offered 
in  conjunction  with  one  or  more  carriers 
not  otherwise  subject  to  the  Shipping 
Act  of  1984. 

The  Commission  estimates  an  annual 
respondent  universe  of  3,267.  This 
number  varies  as  persons  file  tari%. 
Total  annual  biutlen  is  estimated  at 
411,909  manhouiB,  apporti<Hied  as 
follows:  electronic  tariff  filing— 323^00; 
Automated  Tariff  Filing  Information 
(ATFI)  User  Registration  Form  FMC-63) 
335;  service  contracts  and  essential 
terms — 76,294;  and  recordkeeping 
requirements — 12,080. 

Agreements— OMB  Amnwai  Nundwr 
3072-0045— Expires  4^0/2001 

Abstract:  The  Shipping  Act  of  1984, 
46  U.S.C.  app.  §  1701  et  seq..  requires 
certain  classes  of  agreements  between 
and  among  ocean  common  carriers  and 
marine  terminal  operators  to  be  filed 
with  the  Onnmission,  specifies  the 
content  of  those  agreements,  and  defines 
the  Commission's  authorities  and 
responsibilities  in  overseeing  these 
agreements.  46  CFR  572  establishes  the 
form  and  manner  for  filing  agreements 
and  for  the  underlying  commercial  data 
necessary  to  evaluate  agreements. 

The  Commission  estimates  that, 
potentially,  there  is  an  annual 


respondent  universe  of  1,655.  The  total 
annual  burden  on  respondents  is 
estimated  at  115,000  manhours 
apportioned  as  follows:  agreements  and 
modifications— 36,000;  monitoring 
reports — 74,000;  and  recordkeeping 
requirements — 5,000. 

Form  FMC-12— ApplicatiaB  for 
AdmJMion  to  flractioo— CMIB  Apfnral 
Number  3072-0001— Eiqpires  4/30/2001 

Abstract:  Qualified  non-attorneys  who 
desire  to  practice  before  the 
Commission  must  complete  and  file 
Form  FMC-12  (Application  for 
Admission  to  Practice  before  the  Federal 
Maritime  Commission)  with  the 
Commission. 

The  Commission  estimates  there  are 
approximately  10  respondents  annually 
for  this  one-time  response  for  a  total 
annual  burden  of  ten  manhours  per 
year. 

IoHpliCPolldi«. 
Secntoty, 

IFR  Doc  98-14504  Filed  6-1-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Chang*  in  Bank  Comrel  Nolioaa; 
AoquMtkNia  of  Sharaa  of  Banka  or 
Bank  Hokflng  Conipaniaa 

The  notificants  listed  below  have 
Applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(0)  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  aa  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  availabfe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  hidicated.  The  notices 
also  will  be  availabfe  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  17, 
1998. 

A.  Federal  Reeerre  Bank  of 
Minneapolis  (Karen  L.  (kandstrand. 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1.  Winter-Park  Bancshares  Reciprocal 
Voting  Trust,  Cameron,  Wisconsin;  to 
acqiiire  voting  shares  of  Winter-Park 
Bancshares,  Inc.,  Cameron.  Wisconsin, 
and  thereby  indirectly  acquire  Brill 
State  Bank,  Brill,  Wisconsin;  State  Bank 
of  Gilman,  Gilman,  Wisconsin;  and 
Chippewa  Valley  Bank.  Winter, 
Wisconsiiv 


Board  of  Govemois  of  the  Federal  Reserve 
System.  May  28, 1998. 
Jeaiufar  J.  Jehneen, 
Deputy  Secretary  ofUm  Board. 
(FR  Doc  98-14579  Filed  6-1-98: 8:45  am) 


FEDERAL  RESERVE  SYSTEM 

I  ufiimoona  oi|  wummniona  oy ,  ano 
I  of  Bank  Holdkigi 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approve, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  othw  appliobfe  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  oovmt  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonhanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  avaikble  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
in(^cated.  The  application  also  will  be 
avaiUble  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
perscms  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonhanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonhanking  company  cnnplies  with  the 
standards  in  section  4  ctf  the  BIK^  Act 
Unless  otherwise  noted,  ncmbanking 
activities  will  he  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jime  26, 1998. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  CFBanc  Corporation,  Washington, 
D.C;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Qty  First  Bank  of 
D.  C,  National  Assodatian, 
Wadiington,  D.C  (in  organization). 

In  connection  with  this  application. 
CFBanc  Holdings,  Incorporated. 
Washington,  D.C.,  also  has  applied  to 
become  a  hank  holding  company  by 
acquiring  between  25  percent  and  50 
percent  of  the  voting  shares  of  CFBanc 
Corporation,  Washington,  D.C,  and 
thereby  indirectly  acquire  Qty  First 
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Bank  of  D.C.  National  Association. 
Washingtcm.  D.C  (in  or^nization). 

B.  Fadsral  taaarre  Bank  of 
MimwapeUs  (Karsn  L  Gfandstrand. 
Vice  Prasident)  90  Hennepin  Avmue. 
P.O.  Box  291.  Minneapolis.  Minnesota 
55480^291: 

1.  Conuttunity  First  Bankshares.  Inc. 
Fargo.  North  Dakota;  to  merge  with 
Guudian  Banooq>.  Salt  Lake  Qty.  Utah, 
and  therriiy  indirectly  acquire  Guardian 
State  Bank.  Salt  Lake  Qty.  Utah. 

C  Federal  Reserve  Bank  ofSan 
Francisco  (Maris  Villanueva,  Manager 
of  Analytical  Support.  Consumer 
Relation  Ooup)  101  Market  Street. 
San  Fruicisco,  California  94105-1579:  . 

J .  Security  Bank  Holding  Company 
Employee  Stock  Ownership  Plan,  arid 
Security  Bank  Holding  Company,  both 
of  Coos  Bsy.  Or^on:  to  acquire  100 
percent  of  the  Class  B  common  stock, 
which  will  represent  not  less  than  50 
p«cent  of  the  total  equity  of  of 
MdCenzie  State  Bank.  Springfield. 
Oregon  (in  organization). 

Board  of  Govamon  of  the  Federal  Reserve 
System.  May  28, 1998. 
Jennifcr  J.  Jahneen, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  9»-14S78  Filed  &-1-98: 8:45  am] 
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to 


to  Engage  in 
AottvMlesor 


Engaged  In  PwinlseMellonbanking 


The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  OHnpany  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulaticm  Y,  (12 
CPR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  ox 
assets  of  a  company,  including  the 
compenies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  onnpeny .  in  a  nonhenking  activity 
that  is  listed  in  §  225.28  of  Regudation 
Y  U2  CFIt225.28)  or  that  the  Board  has 
detennined  Yw  Qnder  to  be  closely 
relatsd  to  benking  and  permissible  far 
benk  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspecticm 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Intnrested  persons  may 
express  their  views  in  writing  on  the 
question  wbetiier  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHCAct 


»ivedi 


Unless  otherwise  noted,  comments 
the  applications  must  be 
at  the  Reserve  Bank  indicated 
the  offices  of  the  Board  of  Governors 
lot  later  than  June  17, 1998. 

A.  Federal  lassrve  Bank  of 
(Karen  L.  &andstrand, 

ice  President)  90  Hennepin  Avenue, 
'.O.  Box  291.  Miimeapolis.  Miimesota 
54804)291: 
1^  1.  Uidted  Commuiuty  Bancshares, 
Eagan.  Minnesots;  to  engage  de  novo 
iQirOugh  its  subsidiary.  United  Trust 
Compeny,  N.A..  Eagan.  Miimesota,  in 
nottHiepositcxy  trust  company  activities, 
pursuant  to  §  225.28(b)(S)  of  Regulati<m 
Y. 

B.  Federal  leserve  Beak  ef  Dallas 
(W.  Arthur  Tribble,  President)  2200 
North  Pearl  Street,  Dallas,  Texas  7iS201- 
2272: 

1.  CBOTFinancid/CcnTiorotion,  New 
Waverly.  Texas,  and  CBOT  Fliumcial 
Qwpcwation  of  Delaware,  Wilmington. 
Delaware:  to  engage  de  novo  through 
their  subsidiary;  CBOT  Mortgage. 
CtHiroe.  Texas  (dbe  Citizens  Mortgage), 
in  brokering  loens.  pursuant  to  § 
225.28(bKl)  of  Regulaticm  Y. 

Board  of  Govenuns  of  the  Federal  Reserve 
System,  May  28. 1998. 

Deputy  Secretary  of  the  Board. 

(FR  Doc  9fr-14577  Filed  6-1-98;  8:45  am] 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Cominitlaa  on  VNal  and  HaaNh 


Consumer  Protectioa,  recommendations  for 
mPAA  claims  attachment  standards,  and 
poesttde  comments  on  the  tflPAA  Notices  of 
Propoeed  Rulemaking  for  the  adoption  of 
data  standards.  The  Committee  also  will  be 
briefed  on  plans  for  Healthy  People  2010, 
NMiooal  Health  Obiectives  far  the  Nation, 
and  the  results  of  a  CFRI  Terminology 
Oonferenoe.  Subcommittee  breakout  sessions 
are  jrianned.  All  topics  are  tentative  and 
std>jact  to  change.  Plean  dwd:  the  NCVHS 
website,  whne  a  detailed  agenda  will  be 
portadprior  to  the  meetlBg. 

Contact  Fersim  ForUore  btfdrmatkm: 
Substantive  infonnation  as  well  as 
summaries  irfNCVHS  meetings-and  a  roster 
of  committee  members  may  be  obtained  by 
visitii^  the  NCVHS  website  (http:// 
aspe.ot.dhhs.gov/acvhs)  or  by  calling  James 
Scanlon,  NCVHS  Executive  Staff  Director, 
Office  of  the  Asdstant  Secretary  for  Planning 
and  Evaluation.  DHHS,  Room  440-D. 
Hunqduey  Building,  200  Independence 
Avenue  S.W..  Washington,  D.C  20201, 
telepliooe  (202)  690-7100,  or  Mariorie  S. 
Qeeriierg.  Executive  Secretary,  NCVHS, 
NCHS,  CDC.  Room  1100.  Presidential 
Buildii«.  6525  Balcrest  Road.  Hyattsville. 
Mvyland  20782,  telephone  301/436-705a 

Wale!  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  far  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  individuals  without  a 
government  identification  card  may  need  to 
have  die  guard  call  far  an  escort  to  the 
meeting  room. 

Dated:  May  26, 1998. 

iTiiector,  Division  of  Data  Policy. 

(FR  Doc  98-14478  Filed  6-1-98: 8:45  am| 
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Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Heelth  and  Htmian  Services  announces 
the  follo%ving  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Heahh  Statistics  (NCVHS). 

Times  (md  Dates:  9:00  ajn.-5:30  pan.,  June 
16, 1996: 84)0  ajn.-5:00  pjn.,  June  17, 1998. 

Mice.- Conference  Room  SOSA.  Hubert  H 
Humphrey  Building,  200  Independence  . 
Avenue,  S.W.,  WashingMn.  0.C  20201. 

Status:  Open. 

Aupoae:  The  meeting  will  focus  on  a 
variety  of  health  data  joUcy  and  privacy 
issues.  Department  officials  will  brief  die 
Committee  on  recent  activitias  of  the  HHS 
Data  Council  and  the  status  of  HHS  activities 
in  implementing  tiie  administrative 
simplification  provisions  of  P.L.  104-191.  the 
Heanh  Insurance  Portability  and 
Aocountabili^  Act  of  1990  (HIFAA).  The 
Committne  wUl  review  its  current 
aqguization  and  work  plans.  In  addition,  the 
Committee  will  discuss  the  quality  of  HEIMS 
data.  poealUe  comments  on  the  report  of  the 
Rrasiaeaf  s  Conmissian  on  Quality  and 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Raquiramant  SubmMlad  10  iha  Offloa  of 
tand»MdgaHOMl)tor 


AOBICV:  Administrstiob  on  Agbig.  HHS. 

The  Administrstion  on  Aging  (AoA). 
Department  of  Health  and  Hunan 
Services,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  fior  the  collection  of 
information  in  compliance  with  the 
Paperworic  Reduction  Act  (Public  Act 
96-511): 

Title  of  Information  Collection:  State 
Annual  Lor^Term  Care  Ombudsman 
Ropmt 

Type  of  Request:  Extension  of  use  of 
the  report,  with  no  revisions. 

C7se:  Extension  of  repenting  format  for 
use  by  stetes  in  r^Mirting  cm  activities 
of  their  Long-Term  Csre  Ombudsman 
Programs  as  required  imder  Section  712 
of  the  Older  American  Act,  as  amended. 
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Frequency:  Annually. 

Respondents:  State  Agencies  on 
Aging. 

Estimated  Number  of  Responses:  52. 

Total  Estimated  Bunen  Hours:  9.000. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  is 
submitting  to  the  Office  of  Management 
and  Budget,  for  approval,  an  extension, 
with  no  revisions,  of  a  reporting  form 
and  instructions  for  the  ^te  Aimual 
Long-Term  Care  Ombudsman  Report, 
pursuant  to  requirements  in  Section 
712(b)  and  (h)  of  the  Older  Americans 
Act. 

The  form  for  which  extension  is 
requested  was  approved  by  the  Office  of 
Management  and  Budget,  cm  an 
emergency  basis,  for  use  by  the  states  in 
reporting  on  activities  in  FY  1997.  It  is 
the  same  fiorm  used  by  the  states  for 
their  FY  1996  reports,  except  for  minor 
changes  made  for  the  FY  1997 
emergency  request.  These  changes: 

(1)  momfied  the  wording  of  some  of 
the  complaint  categories  to  assist 
respcmdent  in  categorizing  some 
complaints  which  had  previously  been 
placed  under  the  "other"  categories  and 

(2)  Stipulated  that  several  narrative 
responses  which  had  not  changed  since 
the  previous  report  do  not  need  to  be 
repeated. 

The  reporting  form  is  for  federal  fiscal 
years  1998-2000.  Written  comments 
and  recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  the  publication  of  this 
notice  directly  to  the  following  address: 
Ms.  Allison  Herron  Eydt,  AoA  Desk 
Officer,  Office  of  Management  and 
Budget.  1725  17th  Street.  N.W.,  Room 
10235.  Washington,  D.C.  20503. 

Dated:  May  27. 1998. 

Hany  Poaun, 

Director.  Executive  Secretariat  and  Policy 
Coordination. 

(FR  Doc  98-14477  Piled  6-1-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DtoeaM  Control  and 


[Announoament  Number  9604^] 

National  Instilule  for  Occupational 
Safety  and  HaaHh;  Evaluation  Of 
Toxic«logie  Riak  Ataaaimant  liodals 
Using  Eptdemiology  Data  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1998 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  the  nation's 


prevention  agency,  announces  the 
availd>ility  of  fiscal  year  (FY)  1998 
funds  for  a  oocmerative  agreement 
program  to  evaluate  the  toxicologic  risk 
assessment  models  using  epidemiology 
data. 

CDC  is  committed  to  achieving  the 
heelth  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  natiranal  activity  to  redisoe 
morbidity  and  mortality  and  improve 
the  Quality  of  life.  This  announcement 
is  related  to  the  fwiority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Heel&y  People  2000, 
see  the  section  WHBIE  TO  09TAM 
AQOmONAL  MPOmATION.) 

CDC,  NIOSH  is  committed  to  the 
program  priorities  developed  by  the 
National  Occupational  Research  Agenda 
(NORA).  For  ordering  a  Copy  of  the 
NCMtA,  see  the  section  wnc  TO  OTiMM 
AOOmONAL  MPOmUTKM.) 

Authority 

This  program  is  authorized  under 
Sections  20(a)  and  22(eM7)  of  the 
Occupational  Safisty  and  Heelth  Act  of 
1970  (29  U.S.C  669(a)  and  671(e)(7)]. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
woikplace  and  promote  the  non-use  of 
all  tobacco  products,  and  Pub.  L.  103- 
227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  fedlities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care. 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  sulnnitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  govemmmts 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  governments  or  their 
bona  fide  agents.  Csderally  recognized 
Indian  tribal  governments.  Indian  tribes 
or  Indian  tribnl  organizations,  and 
small,  minority-  and/or  woman-owmed 
businesses  are  eligible  to  apply. 

NolK  An  organization  described  in  section 
S01(cM4)  of  the  Internal  Revenue  Code  of 
1986  which  engages  in  lobbying  activities 
shall  not  be  eligible  to  receive  Federal  funds 
constituting  an  award,  grant,  contract,  loan, 
or  any  other  form  of  funding. 

Availability  of  Funds 

Approximately  $106,000  is  available 
in  FY  1998  to  fund  one  award.  The 
award  will  be  made  for  a  12-m(mth 
budget  period  within  a  project  period  of 
up  to  three  years.  The  amount  of 
funding  available  may  vary  and  is 


subject  to  change.  The  award  is 
expected  to  be^  on  (V  about 
September  dO.  1998.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  besis  ofsatiafectory 
progress  and  availability  oS  funds. 

UseofF^uds 

Restrictions  on  Lobbying 

Applicants  should  be  ewraie  of 
restiictians  on  the  use  of  HHS  firnds  for 
lobbying  of  Fedafsl  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C  Section  1352  (which  has  been  in 
effect  since  December  23, 1989), 
recipients  (and  their  subtler  oontrectors) 
are  prohibited  from  udng  appropriated 
Federal  funds  (other  than  profits  from  a 
Federal  cootrect)  for  lobbying  Congress 
or  any  Federal  agency  in  connecdon 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  confinences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
toloblw. 

In  addition,  the  FY  1998  Department 
of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act  (Pub.  L.  105-78) 
states  in  Section  503(a)  and  (b)  that  no 
part  of  any  appropriation  contained  in 
this  Act  shall  be  used,  other  than  for 
normal  and  recognized  executive- 
legislative  relationships,  fior  publicity  or 
propaganda  purposes,  for  the 
preparation,  distribution,  or  use  of  any 
kit,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeet  legislation 
pending  before  the  Congress  or  any 
State  legislature,  except  in  presentation 
to  the  Congress  or  any  State  legislature 
itself.  No  part  of  any  appropriation 
contained  in  this  Act  ^all  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity 
designed  to  influmce  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 

Background 

Research  on  risk  assessment 
methodology  is  one  of  the  NORA 
priority  areas.  Quantitative  risk 
assessment  has  beoHne  a  requirement 
for  the  development  of  NIOSH 
recommended  exposiue  limits  and 
ultimately  Occupational  Safisty  and 
Health  Administration  and  Mining 
Safety  and  Health  Administration 
regulations.  Animal  bioassays  have 
provided  the  scientific  basis  for  most 
risk  assessment  models.  The  validity  of 
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using  animal  bioassay  data  for 
predicting  human  risks  has  bean 
increasingly  under  attadc  Oeq>ite  these 
concerns,  toxicologic  data  is  expected  to 
remain  a  vitally  important  rssooroe  for 
risk  assessment  and  risk  management 
dedsicms.  There  is  a  clew  need  to  gain 
a  better  understanding  of  y/baa 
toxicologic  data  provide  valid  estimates 
of  human  risk  and  whm  they  do  not 

Epidemiologic  studies  that  have 
inftmnatioo  on  exposures  have  been 
used  l^  a  fsw  authors  in  an  attonpt  to 
nukB  comperisons  writh  risk  predictions 
bom  animal  based  models  for  cancer. 
However,  these  validation  exercises 
have  not  been  performed  in  a  thorough 
and  mtematic  tsshion  and  questirais 
have  becm  raised  about  the 
appropriateness  of  the  methods  that 
have  been  used  tat  these  analyses. 
Furthermore,  the  evaluations  that  have 
been  perfionned  to  date  have  been  solely 
concerned  %vith  cancer  and  there  has 
been  virtually  no  research  (m  the 
concordance  between  animal  bioassay 
data  and  ^idemiologic  data  for  non- 
cardnogenic  hwTW*d*  See  the  section 
mnm  loom/m  AOomoNAL 
wrowmmOM  for  reference  materials. 


CB  underestimates  of  the  risk  observed 
m  epidemiologic  studies? 

«  How  may  the  pattern  of  exposures 
used  in  tlM  toxicologic  studies  (lifetime) 
«irsus  those  eiqwrienced  by  workers  in 
t^  q>idemiologic  studies  (intermittent) 
i^uenoe  the  rfek  conqMrisons? 
,  •  Are  thflfe  wrays  rfadfusting  the 
pledictions  from  toxicologic  models  to 
more  accurately  predict  human  risks? 


The  purpose  of  this  program  is  to 
provide  information  on  die  validity  and 
precision  of  risk  estimates  derived  from 
lisle  assessment  models  besed  on 
toxicologic  data  for  predicting  human 
risk  from  occupational  exposures  in  die- 
workplace.  This  information  will  be 
usefru  to  regulators  and  policy  makers 
who  frequently  need  to  base  decisions 
on  setting  safe  levels  of  exposures  in  the 
woriq>lace  on  animal  bioassay  data, 
since  adequate  human  data  is  not 
available. 

The  major  ob)ective  of  this  program  is 
to  develop  and  apply  methods  for 
evaluating  the  predictions  from 
toxicologic  risk  assessment  models  for 
human  ^k  using  epidemiologic  data. 
Some  of  die  fundamental  quwtions  that 
may  be  addressed  by  this  research 
would  be: 

•  How  good  is  the  concordance 
between  the  risk  predictions  from 
exposure-response  relationships 
observed  in  toxicologic  and 
epidemiologic  studies  for  cancer  and 
non-canoer  health  effects? 

•  How  does  the  degree  of 
coooordanoe  vary  for  difiisrent  cancer . 
sites  and  non-carcinogBnic  health    .V   " 
hazards? 

•  What  factors  influence  the 
discordance  between  toxicolo^c  and 
epidemiologic  model  predictions? 

•  Are  the  risk  estimates  developed 
from  toxicologic  models  generally  over 


In  conducting  activities  to  achieve  the 
purpose  ot  this  program,  the  redpioit 

Eresponsiofe  for  activities  under 
ipiant  Activities),  and  CDC/ 
will  be  responsible  for  the 
S^ivities  listed  under  B.  (CDC/NIOSH 
Aictivities). 

A  Recipient  Activities 

'  The  recipient  will  have  primary 
Mqponsibiuty  for 

1.  The  identification  of  approi»iate 
resources. 

2.  Design  of  the  study. 

3.  Management  of  the  data. 

4.  Stati£cd  analysis  of  the  data,  and 

5.  Prepare  a  report  summarizing  the 
^dy  methodology,  results  obtained. 

( itid  conclusions  resched.  Develop 
1  ^commendations.  Report  study  results 
the  scientific  community. 

CDC/NIOSH  Activities 

1.  Provide  scientific  and  technical 
ilkboratioQ  far  the  successful 
O^pletion  of  this  project 
[i  2.  identify  linkages  with  reseerchen 
ilid  public  and  private  sector  agencies 
'  ormnizations  to  provide  data. 
CoUaborate  with  the  recipient  in 
y  and  heelth  communication  and 
linination  efforts  of  prevention 
_mati(m. 

.  Cooperate  in  prqwration  and 
ilication  of  the  written  reports. 

JBedmical  Reportiag  leqoirements 

I  An  original  and  two  copies  of  annual 
progress  repents  are  required.  Timelines 
for  the  aimual  reports  will  be 

lished  at  the  time  of  award.  -Final 

idal  status  and  perfonnanca  reports 

_  required  no  later  than  90  davs  after 

\e  end  of  the  project  period.  All  reports 

submitted  to  the  Grants  Management 

.  Procurement  and  (kants  OfiBoe, 

Annual  progress  report  should 
l^iclude: 

A.  A  Mef  program  description. 

B.  A  listing  ofprogrun  goals  and 
ives  accompanied  by  a 

parison  of  the  actual 
plishments  related  to  the  goals 
^d  objectives  established  for  the 
)[teriod. 

C  If  est^lished  goals  and  objectives 
tb  be  accomplished  %rare  delayed. 


describe  both  the  reason  for  the 
deviation  and  antidpated  corrective 
action  or  deletion  of  the  activity  from 
theproied. 

D.  Omer  pertinent  information, 
induding  the  status  of  completeness, 
timisliness  and  quality  of  data. 

^qilication  ContaBt 

The  entire  application,  including 
appendices,  should  not  exceed  40  pages 
and  the  Proposal  Narrative  section 
mitffii«n^  therein  diould  not  exceed  25 
peges.  Pages  should  be  deariy 
numbued  and  a  complete  index  to  the 
application  and  any  appendices 
induded.  The  orighiai  and  each  copy  of 
the  q>plication  must  be  submitted 
unstapled  and  unbound.  All  materials 
must  be  typewritten,  double-spaced, 
with  imraduoed  type  (font  size  12  point) 
on  BW  by  11"  paper,  with  at  leest  1" 
margins,  heeders,  and  footers,  and 
printed  on  one  side  only.  Do  not  indude 
any  spiral  or  bound  materials  or 
pampnlets. 

A.  Title  Page 

The  h<N«d<"B  should  include  the  titie 
of  grant  program,  projed  title, 
organization,  name  and  address,  projed 
diredor's  name,  address  and  telephone 
number. 

B.  Abstract 

A  one  page,  singled-spaced,  typed . 
abstrad  must  be  submitted  with  the 
application.  The  heading  should 
indude  the  tiUe  of  grant  program, 
projed  titie.  oiganizaticm.  name  and 
address,  projed  diredor  and  tefephone 
number.  This  abstrad  should  include  a 
work  plan  identifying  activities  to  be 
developed,  activities  to  be  completed, 
and  a  time-line  for  completion  of  these 
activities. 

C.  Proposal  Narrative 

The  narrative  of  each  application 
must: 

1.  Briefly  state  the  applicant's 
understanding  of  the  neisd  or  problem  to 
be  addressed,  the  purpose,  and  goals 
over  the  3  year  period  of  this  project 

2.  Descrioe  in  detail  the  objectives 
and  the  methods  to  be  used  to  achieve 
the  objectives  of  the  projed.  The 
ol^ectives  should  be  specific,  time- 
phued.  measurable,  and  achievable 
during  eedi  budget  period.  Tlie 
objectives  should  diredlv  relate  to  the 
program  goals.  Identify  the  steps  to  be 
taken  in  planning  and  implementing  the 
objectives  and  the  responsibilities  of  the 
applicant  for  carrying  out  the  steps. 

3.  Provide  the  name,  qualifications, 
and  pmpoeed  time  allocation  of  the 
Preyed  Diredor  v^o  will  be  responsible 
for  administering  the  project  Describe 
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staff,  experience,  fiadlities,  eampment 
available  for  perfonnance  of  tnis  project, 
and  other  resources  that  define  the 
applicant's  capacity  or  potential  to 
accomplish  the  reqiiirements  stated 
above.  List  the  names  (if  known), 
qualifications,  and  time  allocations  of 
the  existing  professional  staff  to  be 
assigned  to  (at  recruited  for)  this 
project,  the  support  staff  available  for 
performance  of  this  project,  and  the 
available  fedlities  including  space. 

4.  Dociunent  the  applicant's  expertise, 
and  extent  of  involvement  in  the  areas 
of  risk  assessment,  epidemiology  and 
toxicology. 

5.  Provide  letters  of  support  or  other 
documentation  demonstrating 
collaboration  of  the  applicant's  ability  to 
work  with  diverse  groups,  establish 
linkages,  and  fecilitate  awareness 
information. 

D.  Budget 

Provide  a  detailed  budget  which 
indicates  anticipated  costs  for 
personnel,  equipment,  travel, 
commimications,  supplies,  postage,  and 
the  sotuces  of  funds  to  meet  these 
needs.  The  applicant  should  be  precise 
about  the  program  piupose  of  each 
budget  item.  For  contracts  described 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  and  provide  an  itemized 
breakdown  and  justification  for  the 
estimated  costs  of  the  contract;  the 
kinds  of  organizations  or  parties  to  be 
selected;  the  period  of  performance;  and 
the  method  of  selection.  Do  not  put 
these  pages  in  the  body  of  the 
application.  CDC  may  not  approve  or 
fund  all  proposed  activities. 

EvafaiatiaB  Gritaria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Understanding  of  the  Problem  (20%) 

Responsiveness  including:  (a) 
applicant's  understanding  of  the 
objectives;  and  (b)  evidence  of  ability  to 
design  an  effisctive  evaluation  study. 

B.  Experience  (20%) 

The  extent  to  which  the  applicant's 
prior  worii  and  expoience  in  risk 
assessment,  epidnniology  and 
toxicology  issues  is  documented.  Actual 
experience  in  evaluating  toxicologic  risk 
assessment  models  using  epidemiologic 
data  would  be  extremely  helpful. 

C.  Goals.  Objectives  and  Methods  (25%) 

The  extent  to  which  the  proposed 
goals  and  objectives  are  cleaiiy  stated, 
time-phased,  and  measurable.  The 


extent  to  which  the  methods  are 
sufficiently  detailed  to  allow  assessmmt 
of  whether  the  objectives  can  be 
achieved  for  the  budget  period.  Oearly 
state  the  evialuaticm  method  fixr 
evaluating  the  accomplishments.  The 
extent  to  which  a  qualified  plan  is 
proposed  that  will  help  achieve  the 
goals  stated  in  the  proposal. 

D.  Facilities  and  Resources  (10%) 

The  adequacy  of  the  ^plicant's 
bdlitiet.  equipment,  and  other 
resources  available  for  performance  of 
this  project 

E.  Project  Management  and  Staffing 
Plan  (15%) 

The  extent  to  which  the  management 
staff  and  their  working  partners  are 
clearly  described,  af^ropriately 
assigned,  and  have  pertinent  skills  and 
experiences.  The  extmt  to  which  the 
applicant  proposes  to  involve 
appropriate  personnel  who  have  the 
needed  Qualifications  to  implement  the 
proposed  plan.  The  extmt  to  which  the 
applicant  has  the  capacity  to  design, 
implement,  and  evaluate  the  proposed 
intervention  program. 

F.  Collaboration  (10%) 

The  extent  to  which  all  partners  are 
clearly  described  and  their 
Qualifications  and  the  extent  to  which 
tneir  intentions  toparticipate  are 
explicitly  stated.  The  extent  to  which 
the  applicant  provides  proof  of  support 
(e.g.,  letters  of  support  and/or 
memoranda  of  understanding)  for 
proposed  activities.  Evidence  or  a 
statement  should  be  provided  that  these 
funds  do  not  duplicate  already  funded 
components  of  mgoing  projects. 

G.  Budget  Justification  (Not  Scored) 

-  The  budget  will  be  evaluated  to  the 
extent  that  it  is  rea8<xiable,  clearly 
justified,  and  consistent  vdth  the 
intended  use  of  funds. 

Executive  Order  12372  Review 

Application^  are  subject  to 
Intorgovemmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.p.  12372  sets  up 
a  system  for  State  and  local  government 
review  (rf  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  (Hie  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit  If  SPOCs  have  any  State  process 


recommendations  on  applications 
submitted  to  CDC  they  should  be  sent 
to  Victoria  Sepe.  Qrants  Management 
Specialist.  &ants  Management  Branch. 
Prpcurement  and  Ckants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Feny  Road.  NE.. 
MMiMop  Er-13,  Room  ^21,  Atlanta.  GA 
30305.  no  later  than  60  days  afker  the 
application  deadline  date.  The  Pnnam 
Announcement  Number  96049  and 
Program  lltle.  Evaluation  of  Toxicologic 
Risk  Assessment  Models  Using 
Epidemiology  Data,  should  be 
refiarenced  on  the  document.  The 
granting  agency  does  not  guarantee  to 
"aoccHnmodate  or  explain"  State  process 
recommendations  it  rec^ves  after  that 
date. 

Public  HeeMh  Syatan  Reporlliig 


The  applicant  is  not  subject  to  review 
under  the  Public  Health  System  _ 

Reporting  Requirements. 

Catalog  ofFederal  Domestic  AasiataBoe 
Nundier 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.262. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  fixim  ten  tx  man 
individuals  and  funded  by  this 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (CMvlB)  under 
the  Paperworii  Reduction  Act 

^plication  Submiasioa  and  Deadliaas 

A.  PreappUcation  Letter  of  Intent 

Although  not  a  [xerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from  - 
potential  applicants.  Hie  letter  should . 
be  submitted  to  Victoria  F.  Sepe,  (kants 
Management  Specialist  (kants 
Man^ament  Brandi,  Procuremmt  and 
Grants  Office.  CDC  at  the  address  listed 
in  this  section.  It  diould  be  postmarked 
no  later  than  June  17. 1998.  The  letter 
should  identiJy  program  announcement 
number  98049,  and  name  of  the 
principal  investigator.  The  letter  of 
intmt  does  not  influence  review  or 
funding  decisions,  but  it  will  enable 
CDC  to  plan  the  review  more  efficiently 
and  will  ensure  that  each  applicant 
receives  timely  and  relevant  infonnation 
pri(v  to  application  submissiai. 

B.  Application 

The  original  and  five  copies  of  the 
application  PHS  Form  398  (Revised  5/ 
95.  CH^  Number  0925-0001)  must  be 
submitted  to  Victoria  Sepe,  (kants 


ir.  -  f:'--^ 
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Managsment  Specialist.  Grants 
Managament  Brandi.  Prucuwmant  and 
Giants  OflloB,  Canters  for  DIaeasa 
CaatttA  and  Pievention  (CDC).  2^5  East 
Paces  Fany  Road.  NE.  Room  321. 
Atlanta.  GA  30305.  on  or  befora  July  15. 

1996. 

1.  Deadline:  Applicatians  will  be 
oonsideied  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 

date,  or 

(b)  Sent  oD  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  oMective  review  group.  (The 
applicants  must  request  a  legibly  dated 
U.S..  Postal  Senvice  poatmaifeos  obtain, 
a  receipt  firean  a  corameidal  canier  ot 
the  U.S.  Postal  Service.  Private  raetartfd 
postmarks  will  not  be  accqttable  as 
proof  of  timdy  mailing.) 

2.  Late  Applicants:  Applications  that 
do  not  meet  die  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  appliOtioos  will  not  be  oonsideied 
in  the  current  competition  and  will  be 
returned  to  the  appbcants. 

WlMie  ta  Obtain  AdditioMl 
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Potential  applicants  may  obtain  a 
.^y  of  HeelUiy  People  2000  (FuU 
Report.  Stock  No.  017-001-4)0474-0)  or 
Heahhy  People  2000  (Summarv  Report. 
Stock  Na  017-001-00473-1)  through 
die  Superintendaot  of  Documents, 
Govemmeirt  Printing  Office. 
Washington.  DC  20402-9325.  telephone 
(202)512-1800. 

NOIA 

I    The  National  Occupational  Raaaaich 
Agenda:  cofriea  of  diis  publication  may 
^be  obtainadfrom  The  National  Institute 
of  Occupational  Safety  and  Health. 
Publicatians  OBkCBt  497aCohimhia 
■  Parkway.  Onciimati.  OH  45225-1998  or 
phone  l-800-356'^74,  and  is  available 
through  the  NIOSH  homenaga.  "fattp:/ 
%vww.cdc.gov/nioah/nora.htnil". 


To  receive  additional  written 
information  call  1-888-GRANTS4.  You 
wrill  be  asked  to  leave  your  name, 
address,  nod  {dione  number  and  will 
need  to  refv  to  NIOSH  Announcement 
96049.  You  «rill  receive  a  ccmiplete 
program  description,  information  on 
appucation  prooadures.  and  application 
forms.  CDC  will  not  send  appBcatim 
Idtsby  fKsimile  or  express  mail  Pleaaa 
refer  to  NK)SH  announcement  96049 
when  requesting  informatian  and 
submitting  an  applicatitm. 

If  you  have  qimrtions  after  reviewing 
the  contents  of  all  the  documents, 
business  managament  tedmical 
assistance  may  be  obtained  bom 
Victoria  Sepe.  GaanU  Managament 
Spadaliat.  &ants  Managament  Branch, 
Procurement  and  Gtants  Office,  Csntan! 
fw  Diaaeaa  Control  and  Prevention 
(CDQ/MidlstopE-13.  Room  321, 255    h 
East  Paoaa  Feny  Road,  NE..  Atlanta.  GAj 
30305.  telephone  (404)  842-6804. 
hrtamet:  vxwl^odcgov. 

mqr  be  obtained  6am  LaaUeStatyner.    ij 
Bdwcttffl"  and  faifoimation  Division. 
Natioiial  institute  for  Occupational 
Safrty  and  Health.  Canter  for  DIaeeae    || 
Cootrol  and  Pr«ventian(CDC).  4676      ji 
Columbia  Pakway.  Cincinnati.  OH 
45228.  telephone  (513)  533-8365.  or     i  [ 
Intamataddraaa:lts2«txic.gov.  I| 

This  and  other  CDC  annooncemants  ' 
are  availaUe  through  the  CDC  homepegs 
on  the  btamet  The  adtfaeaa  for  the  CDC 
homepege  is:  ht^:/^i*ww.cdc.gBV. 
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Food  and  Diu0 
Qood 


AQBIBV:  Food  end  Drug  Administration. 
HHS. 


ACnCN:  Notice  of  meeting. 

Tbe  Food  and  Drug  Administration 
(FDA)  (Office  of  Regulatory  Afhin.  New 
Orleens  District  Office)  is  announdng 
the  following  meeting:  "Good  Clinical 
Practicaa  In  Investigational  Product 
Bosoorrh  "  The  topics  to  be  discussed 
are  FDA  regulatory  requirements  for  the 
conduct  of  investigational  product 
raaaeidi  md  ivactical  issues,  sudi  as. 
how  to  pr^Mre  for  a  data  audit,  what  to 
e)q»ect  durhig  an  investigation,  and  how 
to  gat  current  information  from  FDA. 
The  purpoee  of  this  meetingis  to' 
{womote  and  encourage  open  dialogue 
between  FDA  and  pr^assionals 
involved  in  investigational  product 
lesiwrrh  I%ysiciana.  raaaerchers, 
research  coordinators,  nurses,  allied 
health  protasalonals.  and  any  other 
interested  parties. 

Dote  and  Time:  The  meeting  will  be 
held  on  Friday.  July  17, 1998: 
registration  from  7:45  a.m.  to  8:30  ajn.; 
meeting  Cram  8:30  am.  to  S  pjn. 

Locatfon:  The  meeting  will  be  held  at 
Ae  Louisiana  State  University  Medical 
Center,  Medical  Education  Bldg., 
Lecture  Room  A,  1901  Perdido,  New 
Orleans,  LA  70112. 

ONilact:  Rebecca  A.  Asente,  Food  and 
Drug  Administration,  New  Orleens 
District  Office  (HFR-SE440),  4298 
Elysian  Fields  Ave.,  New  Orleans,  LA 
70122,  504-589-6344,  ext  158,  FAX 
504-589-6360. 

Registration:  Send  registration 
infonnation  (induding  name,  title,  firm 
name,  address,  telefdione,  and  fax 
nun^wr)  to  the  contact  person  by 
Fridey,  Juty  10. 1996.  Than  is  no 
registration  fre  for  this  meeting. 
Attmdanca  will  be  limited  to  tiie  first 
200  ai^licBnts,  therefore,  interested 
paitiaa  are  ancouragad  to  register  eariy. 
Priority  will  be  given  to  tiioee 
individuals  located  in  Louisiana  and 
MisaiaaippL  Individuala  located  outside 
theee  Statea  may  register  to  attend  the 
meeting  and  will  be  aooaptad  if  space  is 
available. 

If  you  need  special  accommodations 
due  to  a  disdrility.  pleew  contact 
Rebecca  A.  Asente  at  leest  7  days  in 

advailba. 
OBlad:llay21.19M. 

AmtdalB  CammknnntrforPoUey 
Qwritootion. 

(FR  Doc  96-14463  Filed  6-1-96;  8:45  «n] 
coes«N»-at-#    , 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

■Memorandum  of  UrMierstanding  ^ 
Between  the  Food  and  Drug 
Administration  and  the  National 
Institutes  of  Heallli's  National  Institute 
of  Dental  Reaearch 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  the 
National  Institutes  of  Health's  National 
Institute  of  Dental  Research  (NIDR)  and 
three  of  FDA's  line  organizations:  the 
Center  for  Devices  and  Radiological 
Health,  the  Center  for  Drug  Evaluation 
and  Research,  and  the  Center  for 
Biologies  Evaluation  and  Research.  The 
purpose  of  the  MOU  is  to  facilitate 
interactions  between  NIDR  and  FDA 
regarding  improvements  in  the  quality 
and  relevance  of  preclinical  and  clinical 
research,  which  is  directed  to  the 
development  of  products  for  use  in  oral 
healthcare. 

DATES:  The  agreement  became  effective 
August  10, 1997. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  Runner,  Cente**  for  Devices  and 
Radiological  Health  (HFZ-410), 
9200  Corporate  Blvd.,  Rockville, 
MD  20850,  301-443-8879,  or 
Norman  S.  Braveman,  National 
Institute  of  Dental  Research, 
National  Institutes  of  Health,  45 
Center  Dr.,  MSC  6400,  Bldg.  45,  rm. 
4AN-24,  Bethesda,  MD  20892- 
6400,  301-594-2089. 
8UPPLEMBITARY  MFOmiATION:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  MOU's  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  notice 
of  this  MOU. 

Dated:  May  21, 1998. 
WilHaalLHiilibud. 
Associate  Commissions  for  Policy 
Coordination. 
225-47-6000 
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I.  Purpose 

This  Memorandum  of  Understanding 
hereby  establishes  a  fbnnal  collaborative 


arrangement  between  the  National  Institutes 
of  Hralth's  National  Institute  of  Dental 
Research  (NIDR)  and  thiee  of  the  Food  and 
Drug  Administration's  (FDA)  line 
CMganizations:  Center  fbr  Devices  and 
Radiological  Health  (CDRH).  Center  for  Drug 
Evaluation  and  Research  (CD£K),  and  Center 
fw  Biologies  Evaluation  and  Research 
(CBER). 

This  agreement  has  been  developed  to 
bcilitate  interactions  between  the  NIDR  and 
the  FDA  regarding  improvements  in  the 
quality  and  relevance  of  preclinical  and 
dinical  research  which  is  directed  to  the 
development  of  products  for  use  in  oral 
health  care.  The  principal  goal  of  this 
agreement  is  to  reduce  the  time  between  the 
research  and  development  phase  of  a 
product's  life  cycle  and  its  commercial 
availability.  This  goal  will  be  attained  by 
enhancing  the  quality  of  product-related 
research  and  thus  bcilitate  and  improve 
premarket  evaluations. 

This  agreement  also  sets  forth  certain 
working  arrangements  between  both  parties 
that  will  enable  each  to  fulfill  its  respective 
mission  more  efficiently  and  eSisctively. 

n.  Background 

It  is  widely  accepted  that  the  United  States 
has  a  world-class  health  care  system.  This 
status  is  due  in  part  to  entrepreneurship  and 
capital  investment  in  the  privata  sector,  ft  is 
also  the  result  of  our  nation's  longstanding 
commitment  to  Federally-funded  research 
into  health  promotion,  disease  prevention, 
diagnosis,  etiology  and  pathogenesis,  as  well 
as  cost-effiective  therapeutic  approaches  for 
varied  and  complex  health  conditions.  A 
third  contributing  factor  is  the  e^tistence  of  a 
vigilant  national  regulatory  system  that 
ensures  health  professionals  and  consumers 
are  provided  with  safe,  high  quality  and 
clinically  viable  medical  products.  Despite 
the  reputation  of  the  U.S.  system,  however, 
government  agencies  with  responsibility  for 
the  development,  promotion  and  regulatory 
oversight  of  new  medical  products  are  today, 
as  always,  striving  to  eliminate  operational 
inefficiencies  that  can  act  as  barriers  to  the 
development  of  new  technologies  and 
therapeutics  and  their  timely  introduction 
into  me  marketplace.  Leaders  throughout  the 
government  sector  have  intensified  efforts  to 
sharpen  current  modes  of  business  as  a 
means  to  economize,  to  insure  the 
expenditure  of  public  funds  will  yield 
commensurate  public  benefits,  and  to  enable 
the  Federal  government  to  better  serve  the 
contemporary  needs  of  its  constituencies. 

Increasingly  in  recent  yean,  Nira  and 
FDA  component  organizations  have 
harnessed  their  interdisciplinary  skills  and 
professional  expertise  ki  a  number  of  areas 
afiiscting  die  pidiUc  health.  Although 
ccMnplementary  and  beneficial,  these 
interactions  have  larasly  been  ad  hoc  and 
informal.  Leaders  of  botti  agencies  have 
recognized  the  added  hmmts  that  can  accrue 
from  a  broader,  man  formal  working 
arrangement  To  this  end,  this  agreement 
establishes  a  generalized,  cooperative 
framework  with  end-goals  and  categories  of 
activities  that,  taken  together,  provide  the 
foundation  fbr  a  %vorking  relationship  that  is 
better  focused  and  takes  foller  advantage  of 
each  (Mganization's  strengths  and  experience. 


m.  Substance  of  Agreement 

As  noted  above,  this  agreement  charts  a 
general  course  of  interaction  between  the 
NIDR  and  three  of  FDA's  product  centen  that 
encompasses  the  following  areas: 

(A)  infonnation  exchange; 

(B)  state-of-the-scienoe  vnaksiuip*  and 
conftBrenoes; 

(C)  staff  devefofMnent: 

(D)  fellowship  sponsonhip;  ,. 

(E)  policy  development: 
^reseucfa:and 

(G)  advisory  committee  and  study  section 
review  and  appointments. 

The  "bnplementation  Work  Plan"  attached 
to  this  agreement  identifies  the  range  of 
specific  projects  and  activities  that  fell 
within  each  of  the  seven  categories.  The 
Work  Plan  also  provides  a  narrative 
description  of  the  commitments  made  by 
each  of  the  signatory  agencies  and  specifies 
relative  priorities  and  projected 
implementation  timeframes,  which  an 
subject  to  change  during  the  period  when 
this  agreament  is  in  effect 

Both  parties  envisage  this  agreement  and 
its  components  to  be  implemented  on  an 
evolutionary  and  incremental  basis  in 
accmdance  with  available  organizational 
resources  and  mutual  determination  of  the 
feasibility  and  anticipated  benefits)  of 
individual  activities.  Moreover,  both  parties 
have  agreed  that  whenever  appropriate  and 
possible,  interagency  activities— either  on  a 
categorical  or  individual  basis — should  be 
periodically  evaluated  to  confirm  that  the 
putative  benefits  in  relation  to  administrative 
costs  and  other  considerations  justify 
continuation  or  expansion  of  the  activities 
specified  in  this  agreement  Evaluation  of 
this  pioneering  agreement  may  also  serve  to 
establish  the  basis  for  similar  collaborative 
arrangements  between  other  NIH  Institutes 
and  n)A  in  the  foture. 

IV.  Name  and  Address  of  Participating 
Parties 

(1)  National  Institute  <rf  Dental  Research, 
National  Institutes  of  Health,  31  Center 
Drive,  MSC  2290,  BuUding  31,  2C39 
Bethesda,  MD  20892-2290,  Telephone: 
301-496-3571,  FAX:  301-402-2185. 

(2)  Food  and  Drug  Administration  (HF-1). 
5600  Fishers  Lane,  Rockvilfe.  MD  20657, 
Telephone:  301-827-3310.  FAX:  301^443- 
3100. 

(a)  Center  far  Devices  and  Radiological 
Healtii  (HFZ-1),  9200  Corporate 
Boulevard,  Rockville.  MD  20850, 
Telephone:  301-443-4690.  FAX:  301- 
594-1320. 

(b)  Center  far  Dnig  Evaluation  and 
Research  (HFD-1).  5600  nshers  Lane, 
Rockville,  MD  20857,  Telephone:  301- 
594-6740,  FAX:  301-594-6197. 

(c)  Center  far  Biologies  Evaluation  and 
Research  (HFM-1),  saoOKockviUe  Pike. 
Bethesda.  MD  20892-001.  Telephone: 
301-827-0548.  FAX:  301-827-0440. 

V.  Uais<m  Officas 

For  the  National  Institute  of  Dental  Research: 

Dushanka  V.  Kleinman.  D.D.S.,  M.ScD..  , 
Deputy  Director,  National  Institute  of 
Dental  Raaaaich.  National  Institutes  of 
Health.  31  Center  Drive.  MSC  2290 
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Building  31.  Room  2C39.  BadMMb.  MD 
20802^2290.  Tdephonr.  301-l«-Mao, 
FAX:  301-402-2185.  E-m^: 
iaBINMANIMG031.NnXtNDLGOV 
Lote  K.  Cohen,  PIlD.,  Altanwla  IMnctar, 
Divisioo  of  Bxtnonunl  Wwemch, 
National  Instititia  of  Dwtd  RMMich. 
Natiooal  InatituiM  (rfHaahh,  45  Ontn 
Driv*.  MSC  6400.  Building  45.  Room 
4AN-1S,  Bothawb.  MD  20i02-«400, 
Tdqibana:  301-504-7710.  PAX:  301- 
480-S31«.B4nail: 
OOiaNLiOE45J4IDfLNlRGOV 

For  ttw  Food  and  Drag  Administntian: 

Banwd  A.  SdiwaU,  D.VM..  PhJX.  intvim 
Chief  Sdantist.  OCBca  of  A* 
Coomriarioner  (HP-321,  Food  and  1kv% 
Administiatioa.  5000  Flahen  Lane. 
Room  17-35.  RockviUe.  MD  20657, 
TaIephon«  301-627-334a  FAX:  301- 
827-3042.  B-mail: 
BSCHWET2INCTR.FDA.GOV 

Elizabedi  D.  JaoobeoB,  PhJ)..  Ahamala 
Depfuty  Dinctar  for  Sdnioe.  Centar  far 
Davioea  and  Radiological  Haahh  (HFZ- 
2).  0200  Corpoma  Boulevard.  Room 
lOOG,  Rodcville.  MD  20650,  Tdephone: 
301-443-4600,  FAX:  301-504-1320,  E- 

.  mail:  BI9KDRH.FDA.GOV 

VL  IntnagmcySttuing  CommittBe 
To  aarist  the  Liaiaoo  Oflioan  in  the 

I ^Biniiiant  rnnrrtlnarinn  and  nmrtight  rrf 

ttiis  ^raamant  and  the  concomitant 
fanplamentation  Work  Han.  an  intefagenCT 
staarii^  committee  riiall  be  eataUidiad.  Tlie 
Committee  will  be  oompiiaed  of  an  e^ial 
number  of  m4Hiihw  >w«f — nfHif  bom  the 
Nim  and  FDA.  induding  the  Uaiaon 
Officers  who  shall  serve  as  ce<j>aiis  of  the 
Committee.  Member  appointments  shall  be 
authorixad  by  the  sigoalories  to  dds 
i^raament  and  shall  last  far  a  period  of  one 
(1)  year,  unless  renewed  by  the  agreement 
signatories  upon  reoommaidation  firom  the 
Liaison  OfBoars.  llie  Committee  shall  meet  at 
least  once  eveiy  six  months  far  the  first  year 
of  this  i^eement  and  than  at  least  once 
annually  thweaitar  to  review  the  progress  of 
this  agreement,  resolve  any  issues  and 
disputes  dtat  manr  arise,  ra-diiact  spedilc 
activitiea  set  farttt  in  the  Work  Plan,  and 
modifications  to  the 


"as  of  the  data  diis  agreement  is  approved 
and  aooapled,  the  following  pasaons  are 
deeigyialad  to  serve  on  the  Committee  for  the 
initial  oaa-yaartann. 

For  the  Natiooal  Institute  of  Dental  Beiaarch 
DuAanka  V.  ruiwwnmn,  DJXS.,  M.ScD., 

CoOHir 
Loto  K.  Cohan.  PhJX.  Ahanata 
Norman  S.  Bcavaman.  PhJ)..  Chiet 
Ptayam  Oevakipmant  ftanch.  Uvision 
of  Extramural  Reeearch.  National 
InstitntB  of  Daotal  Research,  Nattonal 
instttutaa  ff  Healdi.  45  Ceatar  Drtva, 
MSC  MM;  Building  45.  Room  4AN-24. 
BodMUniD  20602-6400,  TelaphoiM: 
301-IM-3060,  FAX:  301*46»-6ai8,  B- 
mail: 
NtAVBt4ANN«B45J41I«.NniOOV 

-Hannii«  Biikadal-Hanaei^JXS.,  PhJX, 
Scientific  Director,  DivAn  of 
Intramuml  Research.  Natfanal  InatitatB 
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of  Dental  Raaeatch.  National  Institutes  of 
HeeMi,  30  GoBvant  Drive.  MSC  4326. 
Buildi^  30.  Room  132.  Bethesda.  MD 
20802-4326,  taiqihoiw:  301-406-1483, 
PAX:  301-402-8318.  B-mafl: 
HBHANSBNMRP30K1DK.NIRGOV 

k'or  die  Food  end  Drug  Administiation: 
Bernard  A.  SiAwals.  D.V.M.,  PhJX.  Co- 
Chair 
Eliabedk  D.  Jaoobaon.  FhJ)..  Alternate 
Midwal  WeinHaub.  MJX,  Diiaotor.  Office 
of  Drug  Bvahution  V  (HFD-105).  Center 
'  far  Dn^Bvahiatfan  and  Raaaardi.  9201 
Cocparata  Boolavard.  Room  8219. 
Rodnille,  MI^a085a  Tah^KMM:  301- 
627-22Sa  FAX:  301-627-2317.  B^aail: 
.  KVEINraAUBKDBRJDAXSOV 
Philip  D.  NofBdii.  M.D.,  Dtnctor.  Diviaian 
of  GeUolw  and  GaM  Therapies  (HFM- 
515).  Office  of  Vaodnea  Rasaaich  and 
Review.  Centv  far  Blologica  Bvriuatioa 
and  Raeemch,  8600  Rodnfille  Pike, 
Buildii«N29B,  Room  MN20.  Bedweda. 
MD  30602-001.  Talephonr  301-627- 
0680.  FAX:  301-627-0440.  Bmaik 
N0GUCHMCBBRJDA.GOV 

vn.PBriodefAgnemeat 

Upon  aooaptanoe  by  both  parties,  dds 
..jnamant  will  become  elbctive  immediately 
and  remain  in  efbct  far  a  period  of  three  (3) 
years  from  the  data  of  rigneture  by 
authorimd  officials  from  both  aganriet 
unlaa  extended  by  the  parties.  The  terms  of 
this  ^reement  may  be  modified  upon  mutual 
vnitten  oooaent,  or  terminated  by  either  party 
with  a  minimum  30-dKy  advance  written 
notice  to  die  other  party.  Evaluation  of  the 
temis  and  SDOcaes  of  tUs  agreement  will  be 
made  periodically  diroughout  dw  exiatenoe 
of  the  intengpncy  anaugement  Within 
ninety  (90)  ays  prior  to  eiqdiation  of  this 
^reement  a  formal  written  evaluation  shall 
be  prepared  Iw  bodi  parties  and  submitted  to 
appropriate  fffJBr^**  of  both  ■Biim  ini  with 
ncommendatkms  landing  me  fuidierance 
or  discontinuation  of  the  agreemenL 

Vjn.  Funding 

No  fandiiv  will  be  provided  or  exchanged 
by  either  peity  es  part  of  diis  ag^eMnenL 
NIDR  and  FDA  pereannel  will  oolUbocate  on 
pcofocts  of  mutuel  intaraat  Fadlitias  and 
equtaiment  of  eadi  paity  will  be  made 
ava^de  to  the  other  on  en  as  needed  besia 
in  accordance  wtdi  die  individual  proiact 
and  activity  {dans  and  anangsmants. 

IX:  AeportiqgliaquiraaMnC* 

In  addition  to  the  evriuatioo  raport(s) 
refarenced  in  section  VD.  above,  reporting 
raspontibilitlea  will  be  detnnined  on  a  caae- 
bycaae  basis  and  as  taquiiad  by  individual 
pniacts  and  activitiea.  RBDorts  will  be 
provided  to  all  Uaiaoo  Offioan  named  in  tills 


Implementation  Work  Plan  appended  to  this 


X  Schedules  end  MUastanas 

Schedulee  and  milastonea  far  all 
ooUaboradwe  profecta  and  activitiea 
autiwdaadby  this  avaaHMnt  will  be 
devdoped  fay  mntnal  apaament  on  a  case^- 
caaa  basis.  Schedules  end  milectaBec  may  be 
sat  by  intaragancy  workiag  gFOupa 
estddished  and  tadtad  to  implement  the 
spedfic  proiecls  and  activities  outlined  in  die 


XLDkpotkkmofData 

The  plan  far  each  profect  and  activity  set 
farth  in  die  hnplementation  Work  Man  as 
appended  to  tills  agreement  vrill  specify  tiie 
disposition  of  data  and  otiiar  infarmetion  that 
may  raeuh  from  or  be  uaed  during  the  ooum 
of  a  pmfect  or  ectivity.  Publication  or  public 
dissemtamtion  of  data  and  infiocmation 
exenyt  from  ptAlic  disclosure  under 
q^ilicahle  law  sh^  not  occur  without  prior 
notification  and  concuirenee  of  die  Liaison 
Offioara  of  bodi  parties. 

XII.  Shorii^  Data  and  £a/gnnatian 

Both  parties  apee  that  a  hee  exchangB  of 
data  ana  infarmation  is  vital  to  the  successful 
axacutian  of  this  agreement  Therefare.  to  die 
extant  allowed  undar  21  U.S.C  33lQ).  21 
U.&C  SOOKc).  42  U.S.C  353e(d).  42  U.S.C 
263i(e).  21 CPR  Part  20.  or  oUiar  applicable 
law.  dw  parties  agree  to  share  dele  and 
infarmation  as  iietetieij  No  ewhengB  of 
non-public  infarmation  will  occur  umess 
appropriate  safaguards  are  established  and 
sat  fa^  in  individual  work  plana  and  first 
approved  by  die  agencies' Liaison  Officers. 

Xm.  Di$dotun  of  Data  and  Infomatitm  in 
Bmpon»etoR»quegt$ 

if  diadoaure  of  data  or  infarmatioo 
received  by  a  party  under  diia  acraemeBt  is 
laqjuested  nnte  the  Freedom  of  Infarmatioo 
Act.  a  Congrasskmal  inquiry  or  pursuant  to 
otiiar  duties  and  raspoMibillties  of  either 
perty  to  this  apaement.  the  agnicy  tiiat . 
receives  dM  request  shall  notify  die  agency 
that  provided  the  infarmation.  The  notified 
^ancy  will  be  reqwosihle  far  meking  any 
requisits  contact  with  the  sdaiitler  of  the 
protected  infarmatioo  and  will  accept  full 
lasponsibilify  far  evahiating  dw  submitter's 
comments  prior  to  rendering  a  disclosure 
detarminatioo. 

To  laessive  «T««'Hiniifn  control  over  actual 


diadoaure  of  their  lespective  records,  eech 
perfy  to  this  agreement  shall  retain  legal 


autiiarify  and  the  concomitant  reqxHuibUihr 
ngardiiw  disclosure  of  documents  provided 
totheotheri 


XIV.  Covmuomt  Pn^mty/Padlltim/ 
ftraonne/ 

Botii  perties  to  diis  egreement  will  make 
availaUe  peraoud  and  fadlitias  as  required 
by  individud  proiect*  aiMl  activitiea  as  set 
forth  in  die  amtualfy  davalopad  work  plana. 
NIDR  peraoond  enlisted  to  serve  as  Federd 
consultants  or  liaiaoos  oo  FDA  advisory 
committees  and  panels  will  be  aubjact  to  the 
same  ri^.  privilegss.  obligBtiaas  and 
reatrictions  as  all  o&ar  9edd  government 
employees  who  serve  on  die  agency's 
advisory  bodies.  Similarty.  dl  FDA 
amployaes  sdected  to  serve  in  e  consdtativa 
capactty  on  NIDR  reeeaidi  study  sectfaos  end 
advisory  bodies  will  be  bound  by  the  same 
rules  and  aUowanoee  that  m^  to  dl  odiar 
consultants  appeintsd  by  NuNL 

Approvad  and  Acoaptad  far  die  Netiond 
Instltnta.of  Dantd  Reeeardi: 
By:  Herald  C  Slavkin,  DJ).S. 
TUIk  Director.  Netiond  butttutas  of  Dantd 

Besserch.NIH 
Netiond  bistitutss  of  Heehh 
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Date:  August  1, 1997 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration: 
By:  Michael  A.  FHedman,  M.D. 
Title:  Lead  Deputy  QMnmissioner 
Food  and  Drug  Administration 
Date:  August  10, 1997 

Appendix:  Implementation  Work  Plan 

Appendix 

Imphii— ntatfam  Work  Plan  far 


Nadooal  loatitala  af  Daatal 
tbeFoadnd 

iBtrodncliMi 

The  National  Institute  of  Dental  Researdi 
(NIDR)  and  the  Food  and  Drug 
Administration  (FDA)  have  embariced  upon  a 
formal  collaborative  arrangement  «rhose  dual 
aims  are  to:  (1)  bdlitate  the  development 
and  maricet  introduction  of  newly-emerging, 
safis  and  effective  health  care  products  to 
enable  oral  health  protsssionus  and 
auxiliaries  to  provide  higher  qiiality  services 
and  equip  consumers  with  the  tools 
necessary  to  improve  and  sustain  their  own 
oral,  dental  and  Granio-facial  health:  and  (2) 
provide  complementary  support  and 
eniertise  to  enable  each  agency  to  better 
folfill  its  public  health  mission. 

This  Implementation  Woric  Plan  describes 
the  specific  projects  and  activities  that 
initially  constitute  the  substance  of  the 
collaborative  arrangement  between  the  two 
agencies.  The  information  that  follows  is 
intended  to  serve  as  an  overall  work  plan  or 
framework  for  NIDR  and  FDA  personnel 
assigned  individual  projects  and  activities. 
The  specific  outcomes,  completion 
timeframes,  interaction  mechanisms,  etc 
associated  with  each  project  and  activity  will 
be  defined  by  those  persons  designated  by 
each  agency  to  serve  on  interagency  working 
groups.  The  relative  priority  of  each  project/ 
activity  is  identified  by  the  use  of  the  letters 
"I"  (immediate —  within  3  mos.),  "S"  (short- 
term— within  fr-12  mos.),  and  "L"  (long- 
term — beyond  12  mos.). 

A.  Information  Exchange 

In  this  area  of  collaboration.  NIDR  and 
FDA  agree  to  pursue  the  following  activities: 

•  Initiation  of  an  ongoing  series  of 
introductory  meetings  and  orientation 
briefings  to  acquaint  NIDR  and  FDA 
personnel  with  each  other's  statutory 
obligations,  programs,  operational  capacities, 
policies,  processes,  etc.  that  are  relevant  to 
this  agreement  (I] 

•  Identification  of  key  contact  persons  at 
each  agency  and  preparation  of  a  contact/ 
referral  directory  to  fedlitate  interagency 
communication  and  information  exchanoe. 
Ill  ^^ 

•  Establishment  of  a  hyperlink  betwreen 
existing  FDA  and  NIDR  Internet  websites  to 
permit  continual  and  instantaneous  access  to 
routine  and  late-breaking  information  of 
mutual  interest  [I] 

•  Establishment  of  an  internal  exchange 
forum  to  enable  a  periodic  two-way  sharing 
of  information  related  to  new  reseuch 
initiatives  by  both  agencies,  market 
applications  for  important  new  products 
pending  with  FDA,  emerging  public  health 


issues  and  emergencies  and  policy 
development  Biomimetics  is  a  case  in  point 
and  could  be  used  as  a  case  study  to  identify 
optimal  methods  far  both  parties  to  monitor 
■n  issue  from  the  conceptual  stage  through 
research  and  develo{Mnent  (S] 

•  Greation  of  a  "Ckal,  Dental  and  Cranio- 
Fadal  Forum"  in  which  NIDR  and  FDA  can 
interact  periodically  with  leading 
representatives  of  the  regulated  industry, 
acadamia.  the  research  community  and 
others  on  issues  relating  to  tochmAogy 
development  and  trannar  (including 
rqgnlatocy  processes  for  acquiring  market 
clearance),  product  utilization  and  treatment 
outoones,  adverse  event  reporting,  etc  (SI 

•  Assessment  of  the  viatdlity  olNIDR  and/ 
or  FDA  experts  serving  as  Federal 
"ombudsinen"  to  oversee  state-of-the-art 
advances  in  oral,  dental  and  cranio-fodal 
technologies  and  therapeutics  throu^  dfrect, 
"in  the  field"  interactions  with  clinical 
investigators,  product  devefopers,  scientific 
researchers,  etc.  The  ombudsmen  would  act 
as  conduits  through  which  regulatory  process 
and  research  fimiUng  information  oould  be 
fimneled  to  the  indiutrial  and  research 
sectors.  Information  on  emerging  |m>ducts,  in 
both  the  concept  and  devekqiment  stage, 
could  in  turn  be  fed  back  to  NIDR  and  FDA 
with  the  end  goal  of  accelerating  the  flow  of 
new  products  that  are  safe  and  eflsctive  from 
the  RJU)  arena  to  the  clinical  environment 
IL] 

This  feasibility  assessment  oould  also 
encompass  the  concept  of  an  ombudsman  or 
independent,  non-government  eixpert(s) 
conducting  an  evaluation  of  a  sampling  of 
dental  products  whose  basic  research  costs 
are  underwritten  by  NIDR  that  traces  the 
developmental  histories  throu^  patent 
acquisitions  and  FDA  market  cleuances.  The 
purpose  of  such  evaluations  would  be  to 
augment  the  existing  patient  evaluation  study 
by  providing  documentation  of  selected 
impact(s)  of  NQNl-funded  research  on  public 
health  and  the  "bench-to-diairside"  delivery 
of  impcwtant  new  oral  care  products.  (L] 

B.  Science  Transfer  Br  State-of  Science 
Workshops/Conferences 

•  Participation  by  FDA  regulatory  policy- 
makers and  program  officials  in  various 
conferences  in  1997-98  sponsored  by  NIDR 
or  in  which  NIDR  has  a  planning/participant 
role.  FDA  involvement  could  entail  formal 
workshops  (e.g.,  FY99  meeting  of  AADR/ 
AADS  meeting),  individual  presentations, 
use  of  existing  videotaped  FDA 
teleconiiBrences  on  selected  regulatory  policy 
and  process  issues,  technology  transfisr,  etc 
In  addition,  NIDR  staff  will  participate  in 
FDA-sponsored  workshops  and  conferences 
with  relevance  to  oral  and  dental  health  care 
products  and  services.  Collaborative 
discussions  and  planning  betwreen  NIDR  and 
FDA  could  serve  to  focus  the  form  and 
content  of  information  conducive  to  each 
presentation  setting  and  ensure  i»oper 
coverage  by  both  agencies  at  key  outside 
conferences  and  meetings.  [I/S] 

•  Development  and  joint  sponsorship  of 
conferences,  symposia  and  workshops  whose 
foci  and  outputs  will  mutually  benefit  NIDR 
and  EDA,  e.g.,  in  the  area  of  technology 
transfBr.  [S/L] 


UMI 


•  Review  of  the  feasibility  and  utility  (rf 
live,  jointly-produced  vidoolslecoiiferencae 
using  FDA/dWH  and/or  NIDR  fedlitias  to 
oommunicata  to  each  agency's  ooostituancies 
(» topical  areas  of  intarast.  M-movii^ 
events.  n«w  research  and  regulatory 
initiatives,  etc  (SI 

•  Davalopmant,  pilot  testing  and 
nationwide  disaeniinatioD  of  a  ragulatory 
training  module  far  U.S.  dental  school 
instructors,  dental  students,  clinical  trial 
sponsors  and  investigalars  to  fanadan  their 
ondatstandlng  of  FDA's  maikat  dananca 
requiraments  and  product  evalu^ion 
processes.  (L) 

C  Staff  Devvlopment  and  Colhdtomtions 

•  Anange  far  the  taoqKinry  axdiaiigBa  of 
NIDR  and  PDA  specialists  far  pra-sat  periods 
of  time  (e.g.,  6-12  months).  Thase  croaa- 
amointments.  which  could  include  rotation 
of  FDA  adantists  and  clinicians  tiumigh  the 
NIH  Clinical  Center  where  research  is 
perfanned,  could  enhance  the  understanding 
of  each  party  to  dw  poUdas  and  procedures 
of  die  otnar.  This  cross-fartiliaition  of 
knowledge  and  esqwrience  could 
subsequently  be  shared  witt  in-house 
colleagues  uid  outside  constituent  groups  in 
ways  that  oould  expedite  technology  transfer. 
(S) 

•  Provide  far  FDA  scientists  and  regulatory 
process  experts  to  partidpate  in  NIDR 
reviews  of  research  applications  (e.g.,  SBIR/ 
STTR)  as  a  means  of  gaining  insists  into 
future  research  and  jwoduct  develqpment 
directions,  which  in  turn  would  enable  FDA 
product  reviewers  to  batter  antidpate  and 
prepare  fat  sdentific  and  dinical  issues 
associated  writh  future  produd  applications. 
(SI 

•  Provide  for  NIDR  experts  to  directly 
participate  in  premarket  evaluations  of 
selected  new  dental  products  whose 
sdentific  and  dinicu  aspects  may  be 
complex  or  controversial,  in  addition  to 
submissions  seeking  FDA  authorization  to 
conduct  clinical  studies  involving 
experimental  products.  (S] 

•  Involvement  of  NIDR  experts  in  a 
ground-breaking  initiativa  relating.to  FDA's 
review  process  nr  medical  devices, 
specifically  the  Product  Devek^ment 
Protocol,  a  mechanism  authorized  by  Federal 
law  by  which  FDA  and  device  producers  can 
reach  agreement  at  the  front  end  of  the 
premarket  review  process  on  test  endpoints 
that  once  satisfied,  provide  (at  a  higher 
degree  of  assurance  (but  no  guarantee)  of 
market  clearance.  Resident  sdentific  and 
dinical  ejqiertise  at  NIIMt  could  be  relied 
upon  as  this  mechanism  is  pilot  tnted  and 
in  actual  "negotiations"  wiu  produd 
manufacturers  and  study  sptmsors.  (SI 

•  Development  of  reference  documents 
describing  PDA  investigational  piodud  and 
market  approval  processes  for  use  by  NIDR 
reviewers  in  conferring  with  prospective 
research  grantees  and  contractors  to  better 
assure  thdr  clinical  studies  coafr^  to  FDA 
marketing  requirements,  whidi%il|^help 
spur  the  clinical  availability  of  valuMble  new 
products.  Such  documents  could  be 
adaptations  of  the  regulatory  training  module 
discussed  in  Sedion  B.  of  this  document  (SI 

•  Evaluation^  the  feasibility  of  NIIHl 
requiring  prospediye  research  contractors 
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•nd  gruitMS.  as  ■  oonditkw  for  •  fimding 
awnd.  to  nibmtt  ravtow  pntoods  or  cxtocte 


igh  productt  iMi 
laiidtiMliiMBti 
ialdiMMMmd 


a— vwrtion,  dinnnrif  - 
.^omtd  and  cniiio-fKial 
oooditkma.  (SI 

•  lnwatigrtk»  into  madioda  by  which 
NIDR  and  PDA  can  {ointly  and  individually 

.  pnmoladM  availability  and  uMorPDA'a 
advana  inddant  raporting  •yatan*  (a^.. 
MadWatoh)  among  oral  baalth  profaarionah 
and  olbar  haahh  nid  dantal  product  uaar 
groupa.  [Si 

•  BBliatmant  of  NIDR  hirhntnal.  atatjatical 
and  clinical  axpwta  to  aaaist  FDA  in  ttia 
daaign  and  coofnt  devlopmant  of  guidanoa 
documants  that  FDA  product  raviewan  can 
uaa  to  aaaaaa  product  mlity  and 
•Cbcttvanosa.  (LI 

D.  FtUtmAip  Sptmtonhip 

•  Invastigation  into  tba  mertts  and  bpl 
aspacU  of  astabllshing  non-Fadanl 
feUomhipa  in  vrfiidi  intaaalad  partiaa  from 
the  privala  aactor  would  tubaidiaa 
individuals  with  an  intarast  in  FDA 
regnlaloty  procamaa  far  ooa-yaar  raaidaiicy 
pviods.  Undar  such  an  anangament.  NIDR 


I   •  Batabliahmant  of  ada  or  mora  patient 
lagislriaa  far  puipoaea  of  moaitorlng  advene 
Incidents  Uncad  to  particular  dentu  products 
^  addition  to  product-epadflc  perfarmanoa 
taaoda.  Such  an  acttvtty  could  be  Jointly 
lundartaken  by  PDA  and  NIDR.  as  wdl  as  in 
^oi^iuctiaa  widi  invohrement  by  odiar 
nrguiiatiaDS  sud  aa  USP  and  various  dental 
jrofcftional  and  product  user  oiganiatiaos. 

m 

\  •  Initiation  of  ooUdwiattve  lesearoh  aimed 
lat  developli«  fundamental  data  and  medioda 
jnaeded  to  aaaaes  kog-term  performanoa  of 

dental  devioee  and  systems.  Such  laseafch 
loould  inchide  die  K^  development  of 
{physical,  animal  md  computer  baaed  models 
'to  adequately  evefaiele  lo^-lenn  dinical 

peiiarmanca  of  maiketed  end  evolving  dental 

devicee  (e^.  oeeeous  intepatian  of  dental 

implants,  Btigue 

porceleins.  etc.).  I 


could  serve  es  fiduciary  in  order  to  prevent 
appearances  of  oonflict-of-intsrest 
FeUowship  assignments  would  entail 
gsneialiied  exposun  to  and  experienoe  with 
PDA  lagulatoty  procedures  so  w  to  alao 
avoid  aooass  to  protected,  product-specific 
infermation  that  could  be  used  far 
competitive  advairtaga.  Fellows  would  also 
be  su^e^  to  the  controb.  rights,  ivivileges 
end  restrictions  to  which  all  oUwr  FDA- 
recniited  special  government  employees  are 
subiected-flj 

B.  PoUcyDevriopamnt 

•  Continuation  of  cuiront  interchanges  and 
«qwrt  consultations  on  selected  policy  issues 
that  engender  wide-scale  interest  among 
oonsuman  waAlat  on!  heelth  professicmals, 
involve  producto  or  thenpies  that  pose  a 
known  or  potentiel  health  risk  to  the  general 
public  relate  to  reseerch  and  regulatory 
processes  fSscting  the  pece  of  technolny 
transfer,  etc  This  ecti^ty  should extendto 
other  metters  of  mejor  import  such  ss  die 
Surgeon  Gmieral's  report  on  oral  heelth 
which  NIDR  has  been  charged  to  produce 
end  to  vrhich  FDA  cen  substantivety 
contribute.  (I] 

F.Aesenrch 

•  Continuation  of  ongoing  reseerch 
collaboratioos.  sudi  as  those  between  CBBR 
and  NIDR's  Division  of  Intramural  Reseerch. 

•  Coordination  dF  NIDR's  biokiglcal  and 
clinical  resources  and  the  CDRH's 
enmneering  end  life  sciences  expertise  to 
address  a  number  of  diverse  issues  releting 
to  rW"t"B.  infaction  end  sensitivity 
reections  to  new  biomaterials.  (SI 


periodic  nimmaries  of  propoaed 
pn^acts  to  be  submitted  to  the  Office  of 
MimegMnent  and  Budget  (CA4B)  for 
review  and  approval. 


fanplants,  &tigue  perfgrmuice  of  ceramic 


G.  iWviMMyCamnittae  »  Study  Section 
Asview/Appotefments 

•  Provisiontifad  hoc  or  liaison  statais  to 
FDA  oQciels  on  the  NIDR  Nattooal  Advisory 
Dental  Reseerch  Council  (induding  eocees  to 
cloeed  sessions  of  the  Council  on  a  ca8e4qr- 
caaa.  need-to^mowbesis),  in  addition  toDRG 
and  odier  study  sections/review  groups  far 
the  purpose  of  essisting  NIDR  in  ite  review 
of  extramural  reseerch  submissions.  (SI 

•  Bjqtension  of  current  NIDR  pertic^Mtion 
as  coosuhanto  and/Or  Fedsrel  liaieoru  on 
dental-related  advisory  committees  and 
panels  managsd  by  PDA  (including  access  to 
cloeed  sessions  on  e  case-by-cese.  need-to- 
know  bests)  for  dw  purpose  of  augmenting 
the  scientific  and  clinical  ejqMrtise  that  is    . 
brought  to  beer  on  product  qiplicetions  end 
proposed  policies  on  vdiich  outside  edvice  is 
sought  by  the  agency.  (SI 

•  Formal  solicitation  of  advice  by  aedi 
party  fr«n  the  other  on  candidate 
nominations  far  aMWintment  to  NIDR  end 
FDA  review  and  achrisory  bodies.  (SI 

(PR  Doc  96-14482  Plied  »-l-9B;  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatloMi  InstHulM  of  HMlth 

Propoatd  CoMecllom;  Comment 
RequMb  NadoMUMtmnM  of  HMffii 
CofWtrudkNi  Grants 


Btporiing: 
$S2b.9(b) 


r:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperworic  Reduction  Act  of  1995, 
for  opportunity  fm  public  ccnunent  on 
prc^Kxed  data  collection  propcts,  the 
Office  of  the  Director  (OD).  the  National 
Institutea  of  Heeldi  (NIH).  will  publish 


OOLLeCTKM:  TiUe.-National 
In^tutee  of  Health  CoDstiuction  (kanU 
(42  CFR  Put  52b).  7>pe  oflnfonaation 
CoUectJoin  Request:  Extension  of  CM4B 
No.  0925-0424.  ejqtiiation  date  09/30/ 
98.  Need  and  Ute  oflnfoanation 
CbUectJon:  This  is  a  request  ftv  OMB 
q>pitival  for  the  infonnation  collection 
and  reoQwUceeping  lequiiements 
ccmtained  in  the  final  riile  42  CFR  Part 
52b.  The  ptupoee  of  the  regulations  is  to 
govern  the  awarding  and  administration 
of  grants  awarded  by  NIH  and  its 
components  for  construction  of  new 
buildings  uod  the  alteration.  lanovatian, 
remodeling,  improvement,  ajqiension, 
and  repeir  of  existing  buildings, 
indudiing  the  provision  of  equipment 
necessary  to  make  the  building  (or 
applicdue  part  of  the  building)  suitable 
fnr  the  purpose  for  whidi  it  was 
amstructed.  In  terms  of  reporting 
requirements: 

Section  52b.9(b)  of  the  prc^)osed 
regulations  requires  the  trandierar  of  a 
facility  which  is  sold  or  transferred,  or 
the  owner  of  a  fedlity,  the  use  of  which 
has  changed,  to  provide  written  notice 
of  the  sale,  trammer  or  change  within  30 
days.  Section  52b.l0(f)  requires  a 
grantee  to  sulmiit  an  approved  copy  of 
the  constiuctim  achedule  prior  to  the 
start  of  construction.  Section  52b.l0(g) 
requires  a  grantee  to  provide  daily 
construction  logs  and  monthly  status 
reports  upon  request  at  the  )ob  site. 
Section  52b.ll(b)  requires  applicants  for 
a  protect  involving  the  acquisitim  of 
existing  fedlities  to  provide  the 
estimated  costs  of  the  pro|ect,  cost  of  the 
acquisition  of  existing  fedlities,  and 
cost  of  remodeling,  lenovating.  or 
altering  fedlities  to  serve  the  purposes 
for  v^di  they  are  acquired. 

In  terms  of  recordkeeping 
requirements:  Sectimi  52b.lO(g)  requires 
grantees  to  maintain  daily  construction 
logs  and  monthly  status  reptHts  at  the 
job  site.  Frequency  of  Response:  On 
occasion.  Affected  PiMic:  Non-profit 
organizations  and  Federal  agencies. 
Type  a/ Respondents:  (kantees.  The 
estimated  resp<mdent  burden  is  as 
follows: 


Esiimatad  annual  reporting  and  teoordkeeping  burden 


Annual 
numlMr  of 


/Vnnuai  fre- 
quency 


Average  bur- 
den per 


.SO 


Annual  bur- 
den hours 


.50 
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Ettinwttd  Mtnutt  rapofting  and  iBContnttfkm  bunton 


Anmai 
nurabw  of  • 


Annusllw- 
quancy 


Avwaga  bur- 
dan  par 


Annual  bur- 
dan  houn 


§S2b.10(f) .. 
§52b.10<g) 
§52b.11(b) . 

§S2b.10(g) . 


15 

30 

100 

30 


1 

12 
1 

260 


Total 


176 


15 
360 
100 

7J00 


8.275.50 


The  annualized  cost  to  the  public, 
baaed  on  an  average  of  30  active  grants 
in  the  construction  phase,  is  estimated 
at:  $273,000. 

REQUEST  RM  COMMBfTS:  Written 
comments  and/or  suggestions  firom  the 
public  and  afiiBcted  agencies  should 
address  one  or  more  of  the  following 
pi^ts:  (1)  Evaluate  whethw  the 
proposed  coUectioo  of  infonnation  and 
recordkeeping  are  necessary  ftv  the 
proper  performance  of  the  function  of 
the  agency,  including  whether  the 
infcxmation  will  have  practical  utility; 

(2)  Evaluate  the  acciuacy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  and 
recordkeeping,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  qiiality,  utility,  and 
clarity  of  the  information  to  be  collected 
and  the  recwdkeeping  information  to  be 
maintained:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  cw  other 
technological  coUectioD  and 
recordkeeping  techniques  or  other  f(mns 
of  information  technology. 

FOR  FURTMCR  fOIWIATION  CONTACT: 

To  request  more  infimnation  contact 
Jerry  Moore.  NIH  Regulations  Officn. 
OfBce  of  Management  Assessment. 
National  Institutes  of  Health,  6011 
Executive  Boulevard.  Room  601.  MSC 
7669.  Rockville.  MD  20852.  or  call  301- 
496-4607  (this  is  not  a  toll-free 
number),  or  E-mail  your  request  to 
<moorej@OD.NIH.gov.> 

Conunents  Due  Date:  Comments 
regarding  this  information  collection 
and  recordkeeping  are  best  assured  to 
having  their  full  efiiect  if  received  on  or 
before  August  3, 1998. 

Dated:  May  27. 1998. 

JafTy  Meoie. 

Regulations  Officer,  National  Institutes  of 
Health. 

(FR  Doc  98-14498  Filed  6-1-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 


fMHOnw  WtmutUmm  OT  IMOTn 


AvflHebiHly  fof  LiowwinQ:  DNA 
vaociiN*  ivr  vniBniyaM  i  racnonOTS 

AQBCY:  National  Institutes  of  Health . 
PuUic  Health  Service.  HHS. 
action:  Notice. 


r:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
fisderally-funded  research  and 
devefopment  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licmsing. 

OPWCSBCB.  Lioeqsing  information  and 
copies  of  the  U.S.  patent  applications 
and  issued  patent  listed  below  may  be 
obtained  by  contacting  Robert  Benson. 
Ph.D..  Technology  Licensing  Specialist. 
OfBce  of  TechnMOgy  Transrar,  NatitHial 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3604;  telephone:  (301) 
496-7056  ext.  267;  fox:  (301)  402-0220; 
e-mail:  rb2(tanteih.gov.  A  signed . 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Nucleotide,  Deduced  Amino  Acid 
SeqiWBce.  laolrtioB  and  Farificalion  of 
Heat-Shock  Chlamydial  Praieiiis 

RB  Moirisop.  HD  Caldwell  (MAID) 

Serial  No.  07/531.317  Filed  31  May  90 
(U.S.  Patent  5.071.962  Issued  10  Dec 
91);  Serial  No.  07/841.323  Filed  25  Feb. 
92  (Divisional  of  07/531.317);  Serial  No. 
09/071.506  Filed  01  May  98  (Divisional 
of  07/841.323) 

This  invention  concerns  the  discovery 
of  a  novel  gene  that  encodes  the  HS>60 
protein  from  Chlamydia  trachomatis, 
refinred  to  as  HypB  in  the  application. 
This  immunodominant  protein  is  a 


the 
of 


nu^  target  for  Chlamydia  tTtxhana& 
vaccine  development  and  diagnostics. 
This  gane  and  protein,  w  fra^ients 
thereof,  are  useful  in  the  development  of 
both  recombinant  {»otein  and  DNA 
baaed  vaccines.  Tdb  recombinant 
{HOtein  or  DNA  sequence  also  have 
potential  far  the  dinrdopment  of 
diagnostic  tests  for  C.  trachomatis.  TIm    . 
three  patent  properties  claim  difhirent 
aspects  of  the  invention.  The  issued 
patent  claims  monoclonal  antibodies 
reactive  agaiiist  C  fmcftomotis  HSP60  ^ 
protein.  Serial  Na  07/841.323  claims 
the  HSP60  protein  and  its  use  as  a 
vaodne.  Soial  Na  09/071.506  claims 
DNA  sequences,  and  protein  fragments 
thereof,  encoding  HSP60.  This  EMA 
sequence  would  be  useful  in  a  DNA 
vaccine,  alone  or  with  the  MOMP  ro<IA 
sequences  claimed  in  Swial  No.  07/ 
853.359.  No  foreign  patent  rights  exist 

Nndeolide  and  Amino  Acid 
of  tte  Four  VariaUe  DoaaiBS 
Mi^or  Outer  Maariiraii 
Chlamydia  Trachomatis 

H  Caldwell  et  al.  (NIMD) 

Serial  No.  07/853.359  Filed  16  Mar.  92 
(With  Priority  to  17  Mar.  89) 

Chlamydia  trachomatis  is  the  leading 
sexually  transmitted  infectious  agent  in 
the  United  States,  causing  about  10 
million  new  cases  par  yeex.  It  is  a  major, 
cause  of  involuntary  infertitity  in 
women.  This  invention  claims  the  I^A 
sequences,  and  their  encoded  amino 
add  sequences,  of  the  four  variable 
domains  from  the  major  outer 
membrane  protein  (MCM^)  of 
Chlamydia  trach(unatis,  frmn  the 
serovars  Ba,  D.  E,  F.  G,  H,  I. ).  K.  and 
L3.  Serovars  D,  E,  F.  G,  H.  I.  J.  and  K 
are  the  most  comnum  soovais 
associated  with  Chlamydia  trachomatis 
caused  sexually  transmitted  diseases. 
The  claimed  variable  dcmiains  of  VK^fP 
contain  the  ma  j(v  antigen  targets  of 
IHtytective  immunity  including 
neutralizing  antibodies  capable  of 
preventing  chlamydial  infection.  Thus, 
these  sequences  are  useful  for  the 
development  of  recomlnnant  protein, 
peptide,  and  DNA  based  vaccines 
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against  C.  trachoauxtis  caused  sexually 
transmitted  diseewnit  The  variable 
domains  also  represent  the  primary 
aerotyping  antigenic  determinants  of  C. 
trachomatis  oiguiisms  making  these 
variable  domain  seqiiences  potential 
useftd  targets  for  the  development  of 
DNA  or  antibody  based  di^oostic 
assays  for  C.  trochomolisL  The  invention 
is  deKribed  furUier  in  Yiag  et  aL. 
InfiBCtion  k  Immunity  57. 1040-1049. 
1969.  Zhang  et  aL. ).  Infoct.  Dis.  1 76. 
1035-1040. 1997  describes  IXaA 
vaccines  utilizing  MOMP  DNA. 

Datad:  May  21, 1998. 


Dinetor.  Division  of  Technology, 
Devdofoaent  and  Tronsfer,  Office  of 
Technology  Ttangfer. 
(FR  Doc  9S-14496  Filed  6-1-96;  8:45  am) 


I  jdispensing  the  contents  of  a 

I  Mcrooentrifuge  tube  writhout  pipetting. 

[The  design  eliminates  pipetting  volume 
' 'error  and  prevents  the  cross- 

icontamination  whidi  can  be 
I  lexperienoed  in  conventional  pipetting. 
I  'This  invention  is  particularly  useful  lor 

such  applications  as  loading  tube 

contents  into  an  electro(diarBsis  gel  after 
;  a  reectim  such  as  PCR.  Using  the 
j  disclosed  apparatus  and  nteuods 
I  increeses  the  speed  of  a  variety  of 

routine  procedures  and  prevents 

contamination  of  samples  due  to  soiled 

lab  apparatus. 

LioldaC  Couonds  Usafid  For 
Ceapling  Caibuliyiilsa  To  Aatiam- 


aauNQ  oooc  4i4»-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltirtes  Of  HeaKh 

Qovammant-Ownad  InvanHona; 
AvaiabWty  for  Uoanaing 

AQ£ncv:  National  Institutes  of  Health, 
Pubic  Health  Service.  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C  207  to  achieve  e]q)editiou8 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extmd  market  coveraoe 
for  companies  and  may  also  be  available 
for  licensing. 

ADOWBf  Cl'i  Licensing  infcHmation  and 
copies  of  die  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Tedmology  Transiar,  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20652-3804;  telephone:  301/ 
496-7057:  bx:  301/402-0220.  A  signed 
Confidnitial  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Applkalar  Sytlaa  And  Msthad  Of  Use 

hif  Lenardo.  G  Fisher  (NIAID) 
Serial  No.  09/005.475  Filed  12  Jan  98 

Licensing  Contact- John  Fahner- 
Vihtelic.  301/49ft-7735  ext.  270. 

The  present  application  describes  a 
novel  microcentrifuge  tube  and  tube  cap 
and  nsmxdx  method,  whidi  allows  for 


PKova.f.Zhattg(Nn}DK) 

Serial  No.  60/069.686  Held  12  Dec  97 

Licensing  Contact:  Robert  Benson. 
301/498-7056  ext  267. 

This  invention  describes  an 
inexpensive  and  easy  method  of  linking 
carbohydrates  and  carriwrs  containing 
an  amino  group  to  form 
neoglycoctmjugates.  The  resulting 
neoglyooconjugates  are-usefol  as 
vaccines  (i.e..  bacterial  LPS  or  LOS- 
cairier  protein  ctmiugate  vaccines)  or  as 
biologically  active  chromatographic 
subfl^tes  (i.e..  carbohydrates  bound  to 
aminopn^yl  glass).  The  method 
involves  specific  linkers  that  are  easily 
made  from  iaexpensive  commercially 
available  starting  materials.  The 
caibohydrates  to  be  used  in  the  method 
are  liniited  only  by  the  ability  to  convert 
such  caibohydrates  into  glycosyl 
donors.  Claimed  are  the  linkers, 
conjugates  made  with  the  linkers  and 
intermediates,  and  methods  of 
synthesizing  the  linkers  and  conjugates. 
Tlie  invMition  is  described  in 
Tetrahednm  letters  39. 1091-1094. 
1998. 

SyslHB  Aiad  Msthod  For  latelUgant 
QwalHy  CsMtrol  Of  A  Frooaas 

JM  DeLeo  (OT).  AT  Bemaley  ICC) 

Serial  No.  60/066324  Filed  26  Nov  97 

Licensing  Contact:  John  Fahner- 
Vihtelic.  301/498-7735  ext  270. 

The  present  application  is  a 
methodology  far  monitoring  the  quality 
control  of  a  process  on-line  for  the 
purpose  of  predicting  and  preventing 
unusual/untoward  events  or  failures  in 
thflA  process.  Sudi  processes  include 
(but  are  not  limited  to)  aoqulsiticm  of 
medical  data  from  laboratory 
instruments,  assembly  line 
manufacturing,  and  general  plant  or 
factory  operations.  The  methodology  is 
based  on  a  two-tiered  automated 
intelligent  agent  architecture.  Intelligent 


agents  in  the  first  tier  are  neural 
networks  trained  to  detect  specific 
errors  for  specific  process  environment 
parameters.  The  sinde-agent  second  tier 
is  an  ejoMTt  system  that  integrates 
inputs  from  &ni  tier  agents  to  derive 
corrective  action  decisions  that  are 
manually  or  automatically  executed  in 
the  process  environment  EmH* 
prewilence  and  wrong-decision  cost 
Infonnatimi  are  factored  into  the  action 
decision-making  process.  F(v  clinical 
kAwratoiy  instruments,  the  method 
monitors  patient  laboratory  data  and 
provides  significant  improvement  in 
quality  control  at  reduced  cost 
compared  to  existing  methods. 

Ideatiftratioa  Of  The  Human  Fendrad 

SyndraaM  Gene 


E  (keen,  et  al.  (NHGRI) 

DHHS  Referanoe  No.  E-004-98/0  Filed 
28  Oct  97 

Licensing  Contact:  Dennis  P«m.  301/ 
496-7065.  ext.  211. 

Pendied  syndrome  is  a  recessively 
inherited  disorder  which  was  poorly 
understood  until  the  discovery  of  the 
Pendred  syndrome  grae.  This 
syndrome,  which  is  associated  with 
congenital  deafioess  and  thyroid  goiter, 
may  account  for  up%vards  of  10%  of 
hmditary  deafriess.  The  gene  encodes 
for  the  protein  pendrin  which  transports 
sulfate  across  cell  membranes.  However, 
the  gene,  when  mutated,  is  responsible 
for  producing  defective  pendrin  and 
causing  Pendred  syndrome.  Pendrin 
therefrae  plays  a  key  role  in  thyroid 
function  and  the  development  and 
functioning  of  the  auditory  system. 
T,^ming  buDw  pendrin  functions  could 
leed  to  a  better  understanding  of  thyroid 
function  and  the  development  of  the 
auditory  system.  Finally,  the  resulting 
knowledge  into  the  genetic  basis  of 
Pendred  syndrome  will  allow  for 
improved  diagnosis  of  syndrome- 
spedfic  mutations  in  at-risk  individuals. 
"Hiis  research  has  been  published  in 
Nature  Genetics  1997  December, 
17(4):411-22. 

Local  Mi«Betiialioa  Spoili^  Uriag  A 
Gradfal  laaert  For  lafcdag  The  Field 
OfViowIaM^aelk 


DO  Wiesler.  H  Wen.  BS  Bakban.  SD 
Wolff(NHLBI) 

Serial  No.  60/043.292  Filed  11  Apr  97 

Licensing  Contact:  John  Fahner- 
Vihtelic.  301/496-7735,  ext.  270. 

The  present  inventitm  provides  a 
methoo  and  device  fat  eliminating  aliaa 
artifacts  encountered  in  MRI  w^en  the 
field  of  view  is  made  smaller  than  the 
subject  being  imaged.  Significant 


30008 


Federal  Register /Vol.  63,  No.  105 /Tuesday.  June  2.  1998 /Notices 


advantages  accrue  from  reducing  the 
field  of  view  to  a  smaller  region  of 
interest.  These  include  reduced  Imaging 
time,  increased  spatial  and  temporal 
resolution,  and  less  susoeptibiUty  to 
motion  artifacts.  The  device  operates  by 
dephasing  the  magnetic  resonance 
signal  in  regions  away  from  the  region 
of  interest  by  means  of  a  gradient  insert 

Nitrogen-ContMniiig  Cytohetefo 
Cycloelkyl-AnMnoOTyl  Derivatives  For 
CNSDiaorden 

BR  DeCosta,  et  al.  (NIDDK) 

Serial  No.  07/473.008  Filed  31  Jan  90 
(U.S.  Patrat  5.130.330  Issued  on  14  Jul 
92):  Serial  No.  07/877,190  Filed  01  Jul 
92  (U.S.  Patent  5,739.158  Issued  on  14 
Apr  98);  Serial  No.  08/335.532  Filed  07 
Nov  94 

Licensing  Contact:  Charles  Maynard, 
301/496-7735.  ext.  243. 

This  technolc^  includes 
compositions  for  a  novel  frunily  of 
nitrogen  containing  cyclohetero 
cycloalkyl-aminoaryl  compoimds  for 
use  in  the  field  of  clinical  neurology. 
The  intellectual  property  relates 
specifically  to  a  class  of  therapeutically 
useful  compounds  for  the  treatment  of 
central  nervous  system  (CNS)  disorders 
such  as  cerebral  ischemia,  psychotic 
disorders  and  convulsions.  Tliese 
compounds  are  particularly  useful  for 
treating  neurotoxic  injury  which  follow 
periods  of  hypoxia,  anoxia  or  ischemia 
associated  with  stroke,  cardiac  arrest  or 
perinatal  asphyxia. 

The  novel  semirigid  derivatives  {+)- 
cis-l-{2-phenyl-2- 

bicydo(3.1.0]hexyl)piperidine  ((•i')-8]. 
its  enantiomer  ( -  )-8,  and  (-•■  -  )-trans-l- 
(2-phenyl-2-bicylo  [3.1.0]piperidine  [{+/ 
-  )-9]  are  illustrative  examples  of  this 
family  of  compounds  which  may  be 
used  to  treet  CNS  disorders  and  diseases 
such  as  cerebral  ischemia,  psychotic 
disorders  and  convulsions,  as  well  as 
prevention  of  neurotoxic  damage  and 
neurodegenerative  disease  via  a  unique 
receptor  mechanism.  This  class  of 
compounds  produce  neurofmitective 
bBbcHs  by  a  difiarait  mechanism  to 
pbencydidine  and  metaf^t  a  non- 
competitive N-methyl-D-aspartic  add 
antagonis. 

Dated:  May  21, 1998. 
JackSpiagri. 

Director,  Division  of  Technaiogy, 
Development,  and  Transfer,  Office  of 
Technology  Transfer. 

[FR  Doc  98-14497  Filed  6-1-98;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatiOfMl  InstitutM  of  HmWi 

NflllofMl  Csnccr  Instituts;  Wotlo  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.Q  Appendix  2).  notice 
is  hweby  given  of  the  following 
National  Cancer  Institute  Spedal 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Prostate.  Lung.  Colorwtal. 
and  Ovarian  Cancer  (PLOO)  Cancer  Screening 
Trial  Expansion. 

Date:  jiine  8-9, 1998. 

Time:  ttxne  8— 8.-00  a.m.  to  lecets:  June  i^— 
8:00  a.m.  to  Adjournmeot 

Mace:  Ooul>)e  Tree  Hotel-Rockville,  1750 
Rockville  Pike,  Rod(ville,  MD  20652. 

Contact  Person:  Wilna  Woods,  Ph.D., 
Scientific  Review  Administrator,  National 
Cancer  Institute.  NIH,  Executive  Plaza  North, 
Room  622B,  6130  Executive  Boulevard.  MSC 
7405,  Bethesda,  MD  20892-7405,  Telephone: 
301/496-7903. 

Purpose/Agenda:  To  review,  discuss  and 
evaluate  responses  to  a  Request  Cw  PropotaL 

The  meeting  will  be  dosed  in  accoraance 
with  the  provisions  set  foith  in  sees. 
552b(cM4)  and  552b(cX6).  Title  5,  U.S.C 
Propomls  and  the  discussions  could  reveal 
ccHifidential  trade  secrets  ot  commercial 
pn^rty  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  writh  the  proposals,  the  disdosuie 
of  which  would  constitute  a  clearly 
unKvarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cyde. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Niunben:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control.) 

Dated:  May  22, 1998. 
UVenMY.StoingBeld. 
Committee  Management  Officer,  NJH. 
[FR  Doc  98-14494  Filed  6-1-98;  8:45  am] 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nsllofwl  bwtHulw  of  HMlth 

■MUWNOI  MMIwl  tWMinj 

of  ClOMd  Martina 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  followring  meeting 
of  the  National  Institute  of  Mental 
Health  Spedal  Emphasis  Panel: 


Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

CStunminse  Name:  Natitmal  Institute  of 
Mental  Heahh  Special  Emphasis  PaneL 

OotK  June  24. 1998. 

Time:  8:30  ajn. 

Place:  Chevy  Chase  Holiday  Inn;  5520 
Wisconsin  Avenue,  Chevy  Cbaae,  MD  20815. 

Contact  Person:  W.  Gmgoiy  Zimmerman. 
Parklawn.  Room  9C-18. 5600  Fishers  Lane, 
Rockville.  Md  20657,  Telephone:  301, 443- 
1340. 

The  meeting  will  be  dosed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cX4)  and  552b(cX6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  piuperty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/w  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Dcnnestic  Assistance 
Program  Nun^wrs  93.242, 93.281, 93.282) 

Dated:  May  22, 1998. 
UVanwY. 


Committee  Management  Officer,  NIH. 
(FR  Doc  96-14493  Piled  6-1-08;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NrtionsI  IniUlut—  of  HMlth 

lemonM  niwnuie  oi  cnna  rwMin  ano- 
Hunwn  DevrtopiiMiil!  Nrtlonrt  snd 
Ragional  MMdngs  of  ItM  Nationrt 


Notice  is  herrtiy  given  of  five  regional 
meetings  and  one  national  meeting  of 
the  National  Reading  Panel.  The 
regional  meetings  wUl  be  held  on  May 
29. 1996.  in  Chicago.  Illinois;  June  5, 
1998.  in  Portland  Oregon.  June  8. 1998. 
in  Houston,  Texas:  June  23, 1998  in 
New  Yorii  aty.  New  York;  and  July  9. 
1998.  in  Jaduon,  Mississipni.  llie 
national  meeting  will  be  beid  July  24. 
1998.  in  Bethesda.  Maryland.  The 
regional  meeting  in  Ghicago  will  take 
place  at  Illinois  Room  at  the  Chicago 
Circle  Center  (CCC).  University  of 
niinois  at  Chicago,  750  South  Halsted 
Street,  ChicaBO,  IL  60607.  The  Chicago 
meeting  Mrill  begin  at  9:30  ajn.  and  is 
expeded  to  ad|ouin  at  4H)0  pan.  The 
entire  meeting  will  be  open  to  die 
public  Hie  precise  times  and  sites  for 
the  odier  meetings  listed  will  be 
published  when  the  plans  fat  the 
meetings  at  those  sites  are  finaliiad. 

Hie  National  Reading  Panri  was 
requested  by  Congress  and  Greeted  by 
the  Diredor  of  the  National  Institute  of 
Child  Health  and  Human  Develo{Miient 
in  consultation  with  the  Seoetary  of 
Education.  The  Panel  will  study  the 
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efSactiveneM  of  various  ^iproaches  to 
teadiing  chUdran  how  to  read  and 
report  on  the  best  ways  to  apply  these 
findings  in  classrotuns  and  at  mune.  Its 
members  include  prominent  reeding 
reaeerchnra.  teechers.  child 
development  exports,  leedos  in 
elementi^  and  nigher  educatim,  and 
parrats.  liie  Chair  of  the  Panel  is  Dr. 
Donald  N.  Langanbeig,  Chancellor  of  the 
University  System  of  Mary Ittid. 

The  Panel  will  build  on  the  recently 
announced  findings  presented  by  the 
National  Research  Council's  Committee 
on  the  Prevention  of  Reeding 
Difficulties  in  Young  Children.  Besed  on 
a  review  of  the  literature,  the  Panel  will: 
determine  the  readiness  for  applicatitm 
in  the  clasaroom  of  the  results  of  these 
research  studies:  identify  appropriate 
means  to  rapidly  disseminate  this 
informatioa  to  Eadlitate  effactive 
reeding  instxucdcm  in  the  sdiools;  and 
identify  gaps  in  the  knowledge  bese  for 
reediitt  in^niction  and  the  best  ways  to 
dosemese  gaps. 

The  purpose  of  the  meetings  of  the 
Panel  will  be  to  provide  an  opportunity 
for  interaction  between  the  Penel 
members  regarding  the  Panel's  charge 
and  to  receive  input  from  eiqwrts  and 
the  general  public  regarding  that  charge. 
ThrouiE^  these  interactions  the  Panel 
hopes  to  make  its  task  dear  to  othws 
wUle  gaining  useful  input  from  those  it 
intrads  to  inftMin.  A  peniod  of  time  will  f 
be  set  aside  for  members  of  the  public    j 
to  address  the  Panel  and  express  their 
views  regarding  the  Panel's  mission.       : 
Individuals  desiring  an  opportunity  to    \ 
q>eekbefiirB  the  Panel  should  address    | 
their  requests  to  F.  William  Dommel,  Jr., 
Executive  Director,  National  Reeding 
Panel,  c/o  Ms.  Amy  Andryszak  and 
either  mail  them  to  the  Widmeyer-Baker 
&oup,  1875  Connecticut  Avenue  NW.. 
Suite  800,  Washington.  DC  20009,  or  e- 
mail  them  to  ataiyatttwbg.com  or  fax 
them  to  202-667-0902.  Requests  for 
addressing  the  Panel  should  be  reoeivedj 
as  soon  as  possible.  Panel  business 
permitting,  eedi  public  speakat  will  be 
allowed  five  minutes  to  present  his  or 
hn  views,  hi  the  event  of  a  large 
number  of  public  speekers.  the  Panel 
Chair^retains  the  option  to  further  limit 
the  prosentatimi  time  allo%ired  to  eech. 
Although  thus  time  permitted  for  oral 
presentetioiis  will  be  brief,  die  full  text 
of  all  written  comments  submitted  to 
the  Panel  will  be  made  available  to  the 
Panel  memben  for  consideration. 

For  further  infonnetion  ooDtact  Ms. 
Amy  Andryszak  202-667-0901. 
Individuals  who  plan  to  attend  and 
need  special  asststance.  sudi  as  sign 
language  interpretation  or  other 
reasopsble  eccommodations,  should 


omtactMs.  Amy  Andryszak  as  soon  as 
possible. 
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DEPARTMENT  OF  HEALTH  AND 
MUMAN  SERVICES 

monwnmUmmin  lor  wnaoran  ana 


\Dinctoe.  National  buOtatB  of  OtlUHaahh 

andHiunaa  Onv/ofmient 
'  (FR  Doc.  ga-1449S  nM  e-l-as:  a:4S  am] 
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Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amraded  (5  U.S.C  ^pendix  2).  notice 
is  hereby  given  of  a  meeting  of  the  Peer 
Review  Oversight  (koup  (ntOG)  on 
June  17-18. 1997  in  die  C-Wiag  of 
Building  31. 9000  Rockville  Pike. 
Bedwsda.  Maryland  20692.  The  meeting 
%irill  be  held  in  Confiarance  Room  8  on 
June  17.  from  IHX)  to  5:00  pan.  and  in 
ConfiBrence  Room  7  on  June  18,  from 
IHX)  to  5:00  p.m.  The  meeting  is  open 
to  the  public  subject  to  space 
restrictions. 

The  Committee  will  discuss  current 
NIH  review  procedures,  the 
implementation  of  the  new  review 
criteria,  and  the  integrati(m  of  AIDS, 
neurosdence,  and  behavioral  reviews. 

The  meeting  agenda  and  rostw  of 
committee  members  are  evailable  cm  the 
World  Wide  Web  via  the  NIH  Home 
Pege  <http://www.nih.gov4mhts/>  or 
bom  Ms.  Barbara  Nolte,  Committee 
Assistant,  PROG,  or  Ms.  Nancy  Avis, 
Office  of  Extramural  Reseerdi,  Office  of 
the  Director,  National  Institutes  Health. 
Building  1.  Room  252.  Bethesda, 
Maryland  20892.  or  by  phone  at  (301) 
402-1058. 

Individuals  who  plan  to  attend  the 
meeting  and  need  qMdal  assistance, 
such  as  sign  language  interpretation  or 
other  special  accommodations,  should 
contact  Ms.  Nohe  or  Ms.  Avis  by  June 

Ap  X99B* 

Dated:  May  22. 1908. 
UVafMT.Stti^Wi. 

[FR  Doc  98-14402  Piled  8-1-98: 8:45  am] 


/UMNCV:  Office  of  Refugee  ResetUement 

(ORR).ACF,HHS. 

ACnON:  Final  notice  of  availabflity  of 

fafmula  allocation  funding  lot  FY  1998 

targeted  assistance  grants  to  States  for 

aeMoes  to  rafogees  *  in  local  areas  of 

Mghneed.        

aUMMARY:  This  notice  announces  the 
avail^ility  of  funds  and  award 
procedures  for  FY  1998  targeted 
^^nmncm  gnuts  for  ssrvices  to  nfiigees 
under  the  Rdhigae  Resettlement  Program 
(RRP).  These  grants  are  for  service 
providoD  in  localities  with  laige  rafugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  spedfic  needs 
exist  for  supplementation  of  curruitiy 
available  resources.  The  final  notice 
reflects  adjustments  in  final  allocations 
to  States  as  a  result  of  additional  arrival 
data. 

A  notice  of  propoeed  allocations  of 
targeted  assistance  funds  was  published 
far  piiblic  comment  in  the  Feoaral 
Reveler  on  February  17, 1998  (63  FR 
7814). 

FOR  FURTNDI  aPOMIATION  OONTACT: 
Toyo  Biddle,  Duector.  Division  of 
Reni^gee  Self-Suffidency,  (202)  401- 
9250. 

APauCATiON  oeaounb:  The  closing  date 
iax  submisrion  of  epplications  is  Jidy 
17, 1998.  Applications  postmarked  after 
the  dosing  date  will  be  classified  as 
late. 


<  In  addition  to  paaons  who  mMt  all 
raquiiamMils  of  45  GPR  400.43,  "RaqulnnMnls  for 
documniaUan  of  rafaaMttitiu.'' MgibUity  for 
tai|Mwl  aniitaiico  incmdM  Cnban  and  Haitian 
anbanti,  cartain  Amafwiana  btn  Vlatnam  wlio  art 
admitlad  to  tha  U.S.  u  iantaraala.  and  oartatn 
Amaniiana  ham  >n«tnani  %mo  an  U.S.  dtiaena. 
(Soa  aaction  n  olthia  nodoa  on  "AatfabriaatioB.1 
Tha  (ana 'Va6«ao",  aaod  In  tUa  notioa  far 
oonvanianoa.  ia  intandad  to  aacompoaa  auch 
additional  pataona  who  aw  alltfbla  to  partidpata  in 
gaftiaaapwy«inaarricaa.inchidlngtfaatanatad 


HafiiaM*  admiltad  to  dw  U.&  andar  admlaaiona 
nmnban  aat  aaida  far  priwta  aactot  inltiafiw 
adalaaioaa  an  not  oUgibia  to  ba  aarvad  uadar  tba 
taiMtod  aaaialaaoa  nronm  (or  undar  otbar 
pratm>  anpportadby  rManl  nfaffw  funda) 
dwii«  tkair  pariod  ol  oovaraia  vadar  thair 
noaaoring  afncjr'a  apaanaot  with  tha  Dapartment 
of  Slata— onolly  twovaan  froBi  thair  date  of 
arrival,  or  until  thajr  ootalB  I 
,whicht«ari 
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Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  to:  U.S. 
Department  of  Health  and  Himian 
Services,  Administiation  for  Children 
and  Families,  Office  of  Refugee 
Resettlement.  Division  of  Refugee  Self- 
Sufficiency,  370  L'En&nt  Promenade, 
S.W.,  Washington,  DC  20447,  Attention: 
Application  for  Targeted  Assistance 
Formula  Program. 

Applit^ts  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Sovice 
postmark  or  to  obtain  ak«ibly  dated 
receipt  from  a  commer&al  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Refugee 
Resettlement,  Division  of  Refugee  Self- 
Suffidency,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W.,  Washington,  DC  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  expreas/ovemight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmisKon  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

To  be  considered  complete,  an 
application  package  must  include  a 
signed  original  and  two  copies  of 
Standard  Fcmn  424, 424A,  and  424B. 
CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  (CFDA)  NUMBER:  93.584. 
FOR  FURTHER  MFOfMATKM  ON 
APPLICATION  PROCEDURES:  States  should 
contact  their  State  Analyst  in  ORR. 
SUPPLEMENTARY  MFORMATION: 

L  Purpoae  aad  Scqpe 

This  notice  announces  the  availability 
of  funds  for  grants  for  targeted 
assistance  for  services  to  refugees  in 
counties  where,  because  of  factors  such 
as  unusually  large  refugee  populations, 
high  refugee  concentrations,  and  high 
use  of  public  assistance,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 


The  Office  of  Refugee  Resettlnorant 
(ORR)  has  available  $49,477,000  in  FY 
1998  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1998 
appropriation  for  tne  Department  of 
Itealth  and  Human  Services  (Pub.  L.  No. 
105-78). 

The  Director  of  the  Office  of  Refugee 
ResetUement  (ORR)  will  use  the 
$49,477,000  in  targeted  assistance  funds 
as  fbllowrs: 

•  $35,371,300  will  be  allocated  to 
States  under  the  5-year  population 
formula,  as  set  ftvth  in  mis  notice. 

•  $14,105,700  will  be  used  to  award 
discretionary  grants  to  States  under 
separate  grant  announcements, 
including  TAP  10%  grants  and  as  well 
as  other  discretionary  grants. 

In  addition,  the  Office  of  Refugee 
ResetUement  will  have  available  an 
additional  $5,000,000  in  FY  1998  funds 
for  the  targeted  assistance  discretionary 
program  through  the  Foreign 
Operations.  E3q>ort  Financing,  and 
Related  Programs  Appropriations  Act. 
1998  (Pub.  L.  No.  105-118).  These  funds 
will  augment  the  10  percent  of  the 
targeted  assistance  program  which  is 
set-aside  for  grants  to  localities  most 
heavily  impacted  by  the  influx  of 
refugees  such  as  Laotian  Hmong. 
Cambodians  and  Soviet  Pentecostals, 
including  secondary  migrants  who 
entered  the  United  States  after  October 
1, 1979. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
jobplacements. 

Tne  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA),  which  provides 
that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity." 

n.  Anthorizatioii 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  of  the  ImmigratiMi  and 
Nationality  Act  (INA).  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L  No.  99-605).  8  U.S.C 
1522(c):  section  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
L  No.  9fr-422).  8  U.S.C  1522  note, 
insofar  as  it  incorporates  by  refinrence 


with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
secti(m  412(c)(2)  of  the  INA.  as  cited 
above;  section  584(c)  of  the  Fareim 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1988.  as  included  in  the  FY  1988 
Continuing  Resolution  (Pub.  L.  Na  100- 
202).  insonr  as  it  incorporates  by 
refarence  with  respect  to  certain 
Amerasians  frran  Vietnam  the 
authcnities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  dted  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  dtizsns,  as  provided  under  title 
n  of  the  Foreign  Opnations.  Export 
Financing,  and  Related  Programs 
Appropriations  Acts.  1989  (Pub.  L.  No. 
100-«61).  1990  (Pub.  L.  No.  101-167), 
and  1991  (Pub.  L.  No.  101-513). 

m.  Client  and  Serrioa  Priorities 

Targeted  assistance  funding  must  be 
used  to  assist  refugee  Gamilies  to  achieve 
econonuc  independence.  To  this  end. 
States  and  cpunties  are  required  to 
ensure  that  a  coherent  bmily  self- 
suffidency  plan  is  developed  for  each 
eligible  family  that  addresses  the 
family's  needs  from  time  of  arrival  until 
attainment  of  eccmomic  independence. 
(See  45  CFR  400.79  and  400.156(g).) 
Each  family  self-suffidency  plan  should 
address  a  family's  needs  for  both 
Mnployment-related  services  and  other 
needed  social  services.  The  family  self< 
sufficiency  plan  must  include:  (1)  a 
determination  of  the  income  level  a 
family  would  have  to  earn  to  exceed  its 
cash  grant  and  move  into  self-support 
without  sufiieiing  a  monetary  penalty; 
(2)  a  strategy  and  timetable  for  obtaining 
that  level  of  family  income  through  the 
placement  in  employment  of  suffident 
numben  of  employable  family  membwrs 
at  suffident  wage  levels;  and  (3) 
employability  plans  for  every 
empk^ble  member  of  the  family.  In 
local  jurisdictions  that  have  both 
targeted  assistance  and  refugee  sodal 
services  programs,  one  family  seLf- 
suffidency  plan  may  be  developed  for  a 
family  that  incorporates  both  targeted 
assistance  and  refugee  social  services. 

Services  funded  through  the  targeted 
assistance  program  are  required  to  focus 
primarily  on  those  refugees  who,  eiUier 
because  of  their  protracted  use  (A  public 
assistance  or  difficulty  in  securing 
employment,  continue  to  need  services 
beyond  the  initial  yean  of  resetUement 
States  may  not  provide  services  funded 
under  this  notice,  except  for  referral  and 
interpreter  services,  to  refi^gees  who 
have  bem  in  the  United  States  for  monr 
than  60  months  (5  yean). 


UM 
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In  aocordaiia  with  45  CFR  400^14, 
Statas  are  raquirad  to  providp  tngBtod 
amrifttiK*  atmrieam  to  wftiflwn  in  tli« 
following  ordar  of  priority,  excapt  in 
oHtain  individual  flxtrama 
dnainutanoaa:  (a)  Rafiigaes  «^  aia 
cadi  awittanrr  rediriants,  particulariy 
loog^ann  raditaits:  (b)  unamployad 
laft^Ma  who  are  not  racairingcaih 


by  lafugaa  woman.  Tha 

•lao  straogly  enoouiagaa  tha 
of  rafiMaa  woman  in 
■of  aMboazd  poattkma  in 

tiliataaffvaTafciyaa  Inofdarto 

[tata  lafogaa  aalf«ippott.  tha 
..rtor  a^  axpacts  Stataa  to 
^phmant  stnlM^aa  which  addraaa 
limultanaoualy  tna  ampUmnant 


as^Sanoa:and(c)amploywlmli«aa8in    polatial  of  both  mala  and  fmalawaga 
naadofaaivicaatoiatainamploymaol      >amaw  in  a  family  unit  Stataa  and 
or  to  attain  aooDomicindapmMknoa.        jOountiaaaiaaxpactadtomatoavafy 

In  addition  to  thoatatutaqr  MbrttoaaauraavaiUbilityofdaycan 

raquiramant  that  TAP  fbndabauaad         llHvioaafordiildraniaocdartoallow 
"primarily  far  the  pmpoaa  of  hdlitatii^  |  woman  with  childian  tha  opportunity  to 
rafugaeemploymant''(8action  faarticipetoinampkmnantaarriceaorto 

412^2X8)0)).  ftmdaawankdundK        hooapt  or  rataln  amploymaoL  To 
this  piognm  am  intandad  to  help  fulfill    ;Moampliahthis.dqrcaMmaybetneted 
tha  Congraaaional  intent  that  ps  a  priority  aaqribyaaant^datadaarrioa 

"amployaUarafbgaaa  should  be  placed     undarthataigaladaaaidanoaprogmBB- 
on  iobaaa  soon  as  possibla  altar  their         Refi«Baawhoaiepaitidp«tinainTAP- 
srrival  hi  ^  United  Stataa"  (section         lunded  or  social  sBrrioaa-fundad 
412(aXlXBXi)  of  tha  INA).  Tterafcra.  in     pmpkiymsnt  ssrriosa  or  have  aooapled 

empUqrmant  era  eligible  far  day  care 

beiTioaa  far  children.  For  an  amploved 
Mii^Be.  TAP-funded  day  caie  should  be 
llimited  to  one  yeer  aflsr  the  rafogae 
[becomes  employed.  States  and  countiea. 


aocoidanoa  «rith  45  CFR  400.313, 
targeted  aasistance  funds  must  be  used 
primarily  for  amployahility  sarvtoaa 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  yeer's 
pertidpetian  in  the  targeted  assistanoe 
program  in  cader  to  mt&ann  economic 
setf-sufBdency  as  soon  as  possible. 
Taigeted  assistannw  services  may 
continuB  to  be  movided  after  s  refugee 
has  entered  a  jM)  to  help  the  refugee 
retain  employment  or  move  to  a  better 
)ob.  Targeted  assistance  funds  may  not 
be  used  for  Icmg-term  training  programs 
such  as  vocatifmal  training  that  iMt  for 
-  more  than  a  yeer  or  educational 
programs  that  are  not  intended  to  leed 
to  employment  within  a  year. 

In  accordance  with  §  400.317.  if 
targeted  assistanoe  funds  are  used  for 
the  provision  of  English  language 
training,  such  training  must  be  provided 
in  a  concurrent,  rather  than  sequential, 
time  period  «rith  employment  at  with 
other  employment-related  activities. 

A  portion  of  a  local  area's  allocation 
may  be  used  fior  swices  whidi  sre  not 
directed  towrard  the  achievmnent  of  a 
specific  employment  objective  in  less 
tfin  one  yserbut  whidi  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
cleariy  dnncmatrated  and  sudi  use  is 
approved  by  die  State.  Allowdile 
services  include  those  listed  under 
§400.316. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA.  States  must  "insure  that 
womMi  have  the  same  opportunities  as 
men  to  participate  in  training  and 
instruction."  In  addition,  in  accordance 
with  §  400.317.  services  must  be 
provided  to  the  maximiun  extent 
fiMsible  in  a  manner  that  includes  the 
use  of  bilingual/bicultural  wromoi  on 
service  egsncy  steffs  to  ensure  adequate 


'however,  are  eimected  to  use  day  care 
jfundingfram  omer  puUidy  funded 
Lm{h«»w— m  pwy  m«  —  a  prior  resource 

\mmA  ■*■  mart 


|illl.ii.*ii  ■■■■■■    f.^  wy    ■  — —  —  1 

ttid  are  encouraged  to  worfc  vrith  service 
providers  to  essure  maximum  access  to 
other  publicly  funded  resources  for  day 
I  care. 

bi  eccmdanbe  with  §400.317.  targeted 
assistance  services  must  be  providM  in 
j  a  manner  that  is  culturally  and 
linguisticaUy  compatible  with  a 
I  refugee's  l^ngimgiw  and  cultural 
background,  to  the  maximum  extent 
feerible.  bi  lidit  of  the  increasingly 
i  diverse  populatimi  of  refugees  who  are 
I  resettling  in  this  country,  refugee 
I  service  agencies  will  need  to  develop 
I  practical  ways  of  providing  culturally 
t  and  linguisticajly  appropriate  services 
!  to  a  rh«notng  etunic  population. 
Services  randed  under  this  notice  must 
be  refugee-specific  services  which  are 
designed  specifically  to  meet  refugee 
nee<u  and  are  in  keepiog  with  the  rules 
and  objectives  of  the  refogee  program. 
VocatioOal  or  job-skiUs  training,  on-the- 
job  training,  or  English  language 
training,  howevw.  need  not  be  refugee* 
qiecific. 

When  planning  targeted  assistanoe 
services.  Stetes  must  take  into  account 
the  reception  and  placement  (R  ft  P) 
services  provided  by  local  resettlement 
agencies  in  order  to  utilise  these 
resources  in  the  oversll  {Mrogram  design 
and  to  ensurs  the  provisiim  of  sesmless. 
coordinMed  services  to  refugees  that  are 
not  dupUcetive.  See  §  400.156(b). 

ORR  stitmgly  enooursgss  Stetes  and 
counties  when  contracting  for  targeted 
assistance  services,  indumng 


employment  services,  to  give 
considasatien  to  the  special  strengths  of 
mutual  atfif*f*»*^  associations  (MAAs). 
whenever  contrect  bidders  are  odierwise 
eqpialhr  qualified,  provided  that  the 
MAA  hM  the  capability  to  deliver 
services  in  a  manner  thet  is  culturally 
and  tii^uistically  compatible  with  the 
bockgiOtand  of  the  target  population  to 
be  aarvad.  ORR  alao  strong^  snoouFages 
MAAs  to  ensure  that  their  managiment 
Mid  boerd  compoeition  reflect  me  major 
taigst  populations  to  be  eeived; 

OWT definee  MAAs  es  orgsniaations   . 
with  tiw  fallowing  qualifiobona: 

a.  Hw  (xguimon  is  legally 
incorporated  aa  a  nonprofit 
organdntion;  and 

bJNotkas  tiian  51%  of  the 
oomporiti^m  of  the  Board  of  Directors  or 
governing  boerd  of  the  mutual 
^ffiP^nrm  assodstion  is  comprised  of 
refugaea  or  foroMr  rafugeea,  induding 
bodi  rafiigse  men  end  women. 

Finally,  in  order  to  provide  cukurslly 
and  linguistically  compatible  services  in 
es  cost-efficient  a  manner  as  posrible  in 
a  time  of  liioited  reeouroes.  ORR 
strongly  encourages  Stetea  and  countiea 
to  promote  end  giveqiecial 
consideration  to  die  movisirai  of 
services  throu^  coaUtions  of  rsfugse 
service  orgsnizations.  sudi  as  coslitions 
of  MAAs.  voluntary  rsaettlement 
egendes.  or  a  variety  of  service 

!>rovidMS.  ORR  believes  it  is  essential 
or  refugee  serving  orgsnizations  to  form 
close-partnerships  in  the  provision  of 
services  to  refogees  in  oRwr  to  be  able 
to  respond  adequately  to  a  changing 
refi^gee  picture.  Coalition-building  and 
consolidation  of  providers  is 
perticulariy  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  nwirfmnni  use  of  fonding  for 
services  by  minimizing  the  funds  used 
for  multiple  edministrative  overheed 

costs. 

The  award  of  funds  to  Stetes  under 
this  notice  vrill  be  contingent  upon  the 
completeness  of  a  Stete's  application  as 
described  in  section  DC.  below. 

IV.  DiscnssiOB  of  Comments  looaived 

We  received  only  two  letters  of 
comment  in  response  to  die  notice  of 
propoeed  availability  of  FY  1998  funds 
for  taigBUjdd  assistanoe.  Both  letters 
concerned  discrepandes  between  a 
Stete  or  county's  count  of  arrivals  snd 
the  number  of  arrivals  credited  to  that 
Stete  or  county  in  the  ORR  date  base. 
Where  warranted,  we  have  made 
adjustmente  to  our  date  base. 

V.EligihIeGraMees 

Eligible  grantees  are  those  egendes  of 
Stete  governments  that  are  responsible 
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for  the  refugee  program  under  45  CFR 
400.5  in  States  containing  counties 
which  qualify  for  FY  1998  targeted 
assistance  awards. 

The  iise  of  targeted  assistance  fiinds 
for  services  to  Cuban  and  Haitian 
entrants  is  limited  to  States  which  have 
an  approved  State  plan  under  the 
Cuban/Haitian  Entrant  Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  coimties  in 
that  State.  Subsequent  to  the  approval  of 
the  State's  application  by  ORR.  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
coimty  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  this  notice,  in 
accordance  with  §  400.319.  the  FY  1998 
allocations  proposed  by  the  State  must 
be  based  on  the  State's  population  of 
refugees  who  arrived  in  the  U.S.  during 
the  most  recent  5-year  period.  A  State 
may  use  welfiare  data  as  an  additional 
factor  in  the  allocation  of  its  targeted 
assistance  funds  if  it  so  chooses; 
however,  a  State  may  not  assign  a 
greater  weight  to  welfare  data  than  it  has 
assigned  to  population  data  in  its 
allocation  formula.  In  addition,  if  a  State 
chooses  to  allocate  its  FY  1998  targeted 
assistance  funds  in  a  manner  different 
from  the  formula  set  forth  in  this  notice. 


the  FY  1998  allocations  and 
methodology  proposed  by  the  State 
must  be  induded  in  the  State's 
application  for  ORR  review  and 
approval. 

Applications  submitted  in  response  to 
the  final  notice  are  not  subject  to  review 
by  State  and  areawide  clearinghouses 
under  Executive  Order  12372, 
"Inteigovemmental  Review  of  Federal 
Programs." 

VI.  QualificatiaB  and  AUecatkm 

A.  Qualified  Counties 

The  47  counties  listed  as  qualified  lor 
TAP  funding  in  the  FY  1997  final  TAP 
notice  will  remain  qualified  for  TAP 
funding  in  FY  1998.  We  have  not 
considered  the  eligibility  of  additional 
counties  for  FY  1998.  In  the  FY  1996 
targeted  assistance  final  notice  (61 FR 
36739,  July  12, 1996)  the  ORR  Director 
indicated  her  intention  to  determine  the 
qualification  of  counties  for  targeted 
assistance  funds  once  every  three  years, 
beginning  in  FY  1996.  Therefore,  in  FY 
1999,  ORR  will  again  review  data  on  all 
counties  that  could  j>otentially  qualify 
for  TAP  funds  on  the  basis  of  the  most 
current  5-year  refugee/entrant 
population  data  available  at  that  time. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  1998  for 
targeted  assistance,  $35,317,300  is 
allocated  by  formula  to  States  for 
qualified  counties  based  on  the  initial 
placements  of  refugees,  Amerasians, 
entrants,  and  Kurdish  asylees  in  these 
coimties  during  the  5-year  period  from 


FY  1993  throuBh  FY  1997  (October  1, 
1992— September  30, 1997). 

With  regard  to  Havana  parolees,  we 
are  crediting  3,693  Havana  parolees  who 
arrived  in  FY  1997  to  qualified  counties 
in  Florida  based  on  data  the  State 
submitted  to  ORR  during  the  public 
comment  period.  We  have  credited  FY 
1997  Havana  parolee  arrivals  to  the 
remaining  qualified  tai^geted  assistance 
counties  based  on  the  counties' 
proportion  of  the  5-year  entrant  arrival 
pofnilation.  Fi^-  FY  1995  and  FY  1996. 
Florida's  Havana  parolees  for  each 
qualified  county  are  based  on  actual 
data  submitted  by  the  State  of  Florida, 
w^le  Havana  parolees  credited  to 
counties  in  othor  States  were  prorated 
baaed  on  the  counties'  proporticHi  of  the 
5-year  entrant  population  in  the  U.S. 
The  allocations  in  this  notice  reflect 
these  additional  parolee  numbers. 

Vn.  Allocatioiis 

TaMe  1  lists  the  qualified  counties, 
the  number  of  refugee  and  entrant 
arrivals  in  those  counties  during  the  5- 
year  period  from  October  1, 1992 — 
September  30, 1997,  the  prorated 
number  of  Havana  parolees  credited  to 
each  county  based  on  the  county's 
proportion  of  the  5-year  entrant 
population  in  the  U.S.,  the  siun  of  the 
third,  fourth,  and  fifth  columns,  and  the 
amount  of  each  coimty's  allocation 
based  on  its  5-year  total  population. 

Ta67e  2  provides  State  totals  for 
targeted  assistance  allocations. 

oooc  4is«-at-r 


Table  1  .—Targeted  Assistance  Allcx^ations  By  County:  FY  1998 


County 


Maricopa  County 

Atameda  County 

Fresno  County „.., 

Los  Angeles  County 

Meroed  County 

Orange  County 

Sacramento  County  

San  Diego  County 

SAN  FRANCISCO  AREA 

San  Joaquin  County 

Santa  Clara  County 

Denver  County 

District  ot  CoL _. 

Broward  County  

Dade  County „. 

Duval  County 

Pahn  Beech  County  

DeKaR)  County 

Fulton  County 

CHICAGO  AREA 

Pok  County ^ 

Jefferson  Ownty^ 

Baltimore  City 

Suffoh  County 

Ingham  County 


State 


Arizorta 

Califomia 

Caifomia 

Califomia  ..._..« 
Caifomia  ....».;. 

Califomia 

Califomia 

CaMoma  ......... 

Ciifomia 

Caifomia „ 

Caifomia  ..._.._ 

Colorado 

District  of  Col.  , 

Florida  ._ 

Florida 

Florida  

Florida  ........... 

Georgia  „ 

Georgia  

Iowa „ 

Kentucky  

Maryland  

Massachusetts 
Michigan 


Refugees^ 


5.919 

4.029 

4.586 

20.706 

1,067 

17,946 

11.461 

10.780 

9,706 

1.706 

13.706 

334 

3358 

1.131 

d,S60 

3.430 


6.062 
5,866 
17,240 
3,301 
3.213 
2.689 
5.090 
1,715 


Entrants 


659 

19 

2 

466 

0 

27 

4 

517 

85 

7 

50 

3 

14 

1.581 

35.152 

28 

1,109 

13 

210 

412 

1 

566 

3 

73 

320 


Havana  parol- 
ees^ 


266 
9 
0 

284 

0 

16 

3 

222 

n 

3 

IS 

1 

7 

524 

17,530 

24 

389 

9 

97 

196 

0 

178 

0 

106 

113 


Total  anivals 
FY  1993-1997 


6343 
4367 
4396 

21,457 
1367 

17,989 

11,468 

11319 
9366 
1,718 

13.772 
3388 
3379 
3.236 

62,242 
3.482 
2.193 
6.074 
6.173 

17.848 
3302 
3346 
2382 
5360 
2.148 


$36,371,300 
total  FY  1996 


#688,726 
349.037 
395.581 

1346.016 
91,796 

1347,653 
966.630 
991.018 
848304 
147.805 

1.184.861 
291,481 
333.723 
278.404 

5364,884 
29v|5o8 
188,671 
522,566 
531.064 

1335322 
284,062 
339,487 
231.602 
453309 
184300 


UMI 


Table  1.— Tahqeth)  Assistance  Allocations  By  County:  FY  i998--Continued 


County 


OMMd  County  .. 
Honmpin  County 
RontMy  County  ~. 
SL  Louii  County .. 
Lincwlf  County 
HudKM  County  M. 

Droonw  County  ......~~..« 

Momoo  County .. .»_..«»-. 
NBM  YORK  CITY  AREA 
Onoido  County  ...__..>^... 
Cms  County  ..«.^....>........ 

Cuyahoga  County 

PORTLAND  OREGON 
AREA. 

Ptiiada^pW  County 

Davidson  County  ............. 

DALLAS  AREA 

llarrfi  County  .».._....«.... 

FAIRFAX  AREA ^ 

IHclMTiond  County  ..>.._.«. 
Plaioo  County .........».«._. 

SEATTLE  AREA  


NawYoik 
Now  Yoik 

^t VnHi 

naw  Toni 
Naw  Yofk 


Total 


ONo..- 

OraQon  •••— M- 

T« 
Ta 
T« 


Vbginia 

waMnglon 


3,400 
S,40O 
3.744 
6^14 
2,218 
1,910 
1322 
1336 
2384 

60375 
3,470 
1336 
4,131 

10.463 

6.756 
3i242 

11303 
9344 
4336 
1381 
Z715 

15386 


342386 


8 

3 

10 

1 

36 

827 

1328 

16 

617 

728 

1 

3 

6 

540 

56 
64 

610 
180 

8 

104 

10 

52 


maparat- 


48304 


4 

0 

4 

0 

t1 

301 

560 

11 

227 

470 

0 

1 

2 

228 


18 
264 

70 
3 

48 

3 
17 


Total  aniwalt 
FY  1993-1997 


22,436 


3,421 
5,493 
3.758 
6315 
2366 
3,128 
3,100 
1363 
3328 

70.782 
3.471 
1330 
4.130 

11330 

8343 
3312 

12367 
0383 
4347 
2.131 
2.728 

15.457 


S36371300 
total  FY  1096 


411.135 


294320 
472361 
323313 
560,110 
194366 
268.112 
267.478 
117383 
312.129 
6.088300 
g98,^^ 
132.406 
366302 
088.154 

588.726 
264.942 

1366370 
860367 
373.987 
183337 
234,899 

1329317 


36371300 


^  Raiuoaas  hidudac  raiugaas.  I 
'ForFTmr.  HP  aniwitiot 


.Kurdhhaaylaaa.  and  AmanwMilmmlownla  from  Vlatnam.  ^^ 

•  ttw  quriHyina  FkMa  oouniias  0093)  war*  iMsad  on  actual  data  wtila  HP^  in  Itta  nof^^ 

(1227)  war* preraled baaad on iha oounia?piteortion of  theW yaar  (FY1903-1997) anMnt popuMton in «haUS.  Fw FY  1996, »» antxala 

to  ihaquaiyno  Florida  oountlaa  (8010)  waia6#S  on  ac^ 

on  thaoouffi  proportion  ol  Iha  iva  yaw  (fFi992-1996)  anti«  For_FYl986.  HP  anivala  to  iha  quai^  Floiida 

oountiat  (7866)  warabiMd  on  aclutf  dito  «MH  HP^  in  llw  non^lorida  quaifying  oMnliaa  (1327)  «^ 


tion  of  tha  fva  yaar  (FY  1991-1996)  anlrant  poatriaHon  in  tha  U.S. 
'Thaatocalionfof  Jallacaon.KYwet>aaiwMdadtott>aKantuclcyWlao^FirttprojacL 


Table  2.— Targeted  assistance 
Allocations  by  State:  FY  1998 


OOOB  4ia«-M-« 


Vm.  ^pUcatkm  and  Inqilonientatioii 


Arizona 

\^SH^mihB  ..•..•■.........< 

Colorado 

District  of  Columl>ia 

Florida -v.. 

Qaoigia  «.........~m.... 


Kantudcy 


MchigHi 


Naw  Tone 


Pannsylvania . 

Ta 

To 

Viiginia 


Total 


$588,728 
8389.193 
291.481 
333.723 
6.121327 
1,063360 
1336322 


Under  the  FY  1998  targeted  assistance 
program,  Statea  may  apply  for  and 
receive  giant  awraru  on  hebaU  of 
qualified  counties  in  the  State.  A  single 
dlocatian  will  be  made  to  each  State  by 
ORR  on  the  basis  of  an  approved  State 
application.  The  St^e  agency  will,  in 
turn,  reoeive,  review,  and  determine  the 
accqrtability  of  individual  county 
taig^ed  asristanoa  plans. 


339|487  j  1    f^iirsuant  to  §  4()a210(b).  FY  1098 
23f |6Q2 1 '  targeted  assistance  funds  must  be 

I  dbugated  by  tlw  State  agency  no  later 
I  than  one  year  after  the  end  of  the 
I  Federal  fiscal  year  in  which  the 
Department  awarded  the  grant.  Funds 
must  be  liquidated  within  two  years 
'  after  the  end  of  the  Federal  fiscal  year 
in  whidi  the  Droartment  awarded  the 
grant.  A  State's  final  finandal  report  on 
targeted  assistance  expenditures  must 
be  received  no  later  than  two  years  after 
the  end  of  the  Federal  fiscal  vear  in 
whidi  the  Department  awaroed  the 


463309 
479.120 
796394 
560.110 
194386 
260.112 
267,478 

6317.623 
132.406 
366.002 
986.154 
588.726 
284.942 

1306.637 
557324 

1364316 


The  raqiiirements  regarding  the 
discretionary  portions  of  the  targeted 
assistance  prooram  will  be  addressed 
separately  in  the  grant  announcements 
for  those  funds.  Applications  for  these 
funds  are  therefore  not  subject  to 
provisions  contained  in  this  notice  but 
to  other  requirements  whidi  Mrill  be 
conveyed  separately. 

DL  ^plkatioB  KaqoiraiMBlB 

The  State  wplication  requirements 
for  grants  for  the  FY  1998  targeted 
assistance  formula  allocation  are  as 
follo%rs: 

States  that  are  currently  operating 
imder  approved  management  plans  for 
their  FY  1996  or  FY  1997  targated 
aaaistanoe  program  and  wish  to 
continue  to  do  so  fw  their  FY  1998 
grants  may  provide  the  following  in  lieu 
of  resubmitting  the  full  currently 
apjnoved  plan: 

the  State's  applicati<m  for  FY  1998 
fimd&ag  shall  provide: 

A.  Assurance  that  the  State's  current 
management  plan  fm  the  administration 
of  the  targated  assistance  program. 


36371300 


grant  If  final  reports  are  not  recaivad  on  approved  by  ORR,  will  continue  to  be  in 

time,  the  Department  will  dec^ligite  full  fcnoe  and  efiiact  ftv  the  FY  1998 

any  unexpended  funds,  including  any  targeted  assistance  program,  subject  to 

unliquidated  (4>ligitians.  on  the  basia  of  any  additional  aasurancas  or  revisions 

the  State's  last  filed  rep<»t.  required  by  this  notice  w^ch  are  not 
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reflected  in  the  ciirrent  plan.  Any 
proposed  modifications  to  the  approved 
plan  will  be  identified  in  the 
application  and  are  subject  to  ORR 
review  and  approval.  Any  proposed 
changes  must  address  and  reforence  all 
appropriate  portions  of  the  FY  1996  or 
FY  1997  application  content 
requirements  to  ensure  complete 
incorporation  in  the  State's  management 
plan. 

B.  Assiirance  that  targeted  assistance 
funds  will  be  used  in  accordance  with 
the  lequirements  in  45  CFR  400. 

C.  Assiuanoe  that  targeted  assistance 
funds  will  be  used  primarily  for  the 
provision  of  services  which  are 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  1998  targeted 
assistance  Cramula  allocaticHi  funds  that 
are  used  for  services  will  be  allocated 
for  employment  services. 

D.  Assiuvnce  that  targeted  assistance 
funds  will  not  be  used  to  offset  funding 
otherwise  available  to  counties  or  local 
jurisdictions  from  the  State  agency  in  its 
administratian  of  other  programs,  e.g. 
social  services,  cash  and  medical 
assistance,  etc. 

E.  The  amoimt  of  fimds  to  be  awarded 
to  the  targeted  county  or  coimties.  If  a 
State  with  more  than  one  qualifying 
targeted  assistance  county  chooses  to 
allocate  its  targeted  assistance  funds 
differently  from  the  formula  allocation 
for  counties  presented  in  the  ORR 
targeted  assistance  notice  in  a  fiscal 
year,  its  allocations  must  be  based  on 
the  State's  population  of  refugees  vdio 
arrived  in  the  U.S.  during  the  most 
recmt  S-year  period.  A  Stete  may  use 
welfare  date  as  an  additional  foctar  in 
the  allocation  of  targeted  assistance 
funds  if  it  so  chooses;  howe^r.  a  State 
may  not  assign  a  greater  wei^t  to 
welfare  date  than  it  has  assigned  to 
population  date  in  ite  allocation 
formula.  The  application  must  provide 
a  deacripti<m  of,  and  suraorting  date 
for.  the  Stete's  proposed  allocation  plan, 
the  date  to  be  used,  and  the  proposed 
allocation  for  each  county. 

F.  Assurance  that  local  administrative 
budgets  will  not  exceed  15%  of  the  local 
allocation.  Targeted  assistance  grante 
are  cost-based  awards.  Neither  a  Stete 
nor  a  county  is  entitled  to  a  certain 
amount  for  administrative  coste.  Rather, 
administrative  cost  requeste  diould  be 
based  on  projections  of  actual  needs. 
Stetes  and  counties  are  strongly 
encouraged  to  limit  administrative  coste 
to  the  extent  possible  to  maximize 
available  funding  for  services  to  clients. 


Results  or  Benefits  Expected 

All  applicante  must  esteblish  targeted 
assistance  proposed  performance  goals 
for  each  of  the  6  ORR  performance 
outcome  measures  for  each  targeted 
assistance  county's  proposed  service 
contract(s)  or  sub-grante  for  the  next 
contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  performance 
meesiue.  The  6  ORR  penimnance 
measures  are:  entered  employmente, 
cash  assistance  reductions  due  to 
employment,  cash  assistance 
terminations  due  to  employmmt,  90- 
day  employm«it  retentions,  average 
wage  at  placement,  and  job  placemente 
with  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
achieved  towurd  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6.  the  "Quarterly 
Performance  Rep<»t." 

Stetes  which  are  currently  grantees  for 
targeted  assistance  funds  shauld  base 
projected  aimual  outcome  goals  on  the 
past  year's  performance.  Pro^Mised 
targeted  assistance  outcome  goals 
should  reflect  imim>vement  over  past 
performance  and  strive  for  continuous 
imjHovement  during  the  im)ject  period 
from  one  year  to  another. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Infcvmation 
form  (424A).  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  idmtified  in  Blodc  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  coste  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
aUocability  of  the  proposed  costs.  The 
Office  of  Rsfiigee  ResetUement  is 
particularly  interested  in  the  fdlowing: 

1.  A  line  item  budget  and  justification 
for  Stete  administrative  coste  limited  to 
a  maximum  of  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project.  Stetes  that  administer  the 
program  locally  in  lieu  of  the  county, 
through  a  mutual  agreement^with  the 
qualifying  county,  may  add  .up  to,  but 
not  ejoxed.  10%  of  the  cmmty's  TAP 
allocation  to  the  Stete's  administrative 
budget. 

2.  A  line  item  budgst  and  justification 
for  Stete  administrative  coste  limited  to 
a  maximum  of  5%  of  the  total  awavd  to 


the  State.  Each  total  budget  period 
fiindii^  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project. 

States  administering  the  program 
locally.  Stetes  that  have  administered 
the  program  locally  or  provide  direct 
servicS  to  the  refiigae  populaticm  (with 
the  concurrence  of  the  county)  must 
submit  a  program  summary  to  ORR  for 
prior  review  and  approval  The 
summary  must  include  a  description  of 
the  proposed  snvices;  a  justification  for 
the  projected  allocation  for  each 
component  including  relationship  of 
funds  allocated  to  numben  of  cliente 
served,  characteristics  of  dirats. 
duration  of  training  and  services,  and 
cost  per  placement  In  addition,  the 
pro-am  component  summary  must 
describe  any  ancillary  services  or 
subcomponente  such  as  day  care, 
transportation,  or  language  training. 


States  are  required  to  submit  quarterly 
reporte  on  the  outcomes  of  the  targeted 
assistance  program,  using  Sdiedule  A 
and  Schedule  C  of  the  new  ORR-6 
Quarterfy  Performance  Report  form 
which  was  sent  to  Stetes  in  ORR  Stete 
Letter  95-35  on  November  6, 1995. 


XL  Ilia  Paperwork 
1995  (Fob.  L.  104-13) 


Ad  of 


All  infonnatian  collections  within 
this  program  notice  are  approved  undn 
the  following  valid  OMB  control 
numbers:  424  (034ft-O043):  424A  (0348- 
0044):  424B  (0348-0040);  Disclosure  of 
Lobt^ing  Activities  (0348-0046): 
Uniform  Project  Description  (0970- 
0139),  Expiration  date  10/31/2000. 
Financial  Stetus  Repwt  (SF-269)  (0348- 
0039)  and  OBR  Quarterly  Performance 
Report  (0970-0036). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  houn  per  response, 
including  the  time  fnr  reviewing 
instructions,  gathering  and  mAintwining 
the  date  needed,  and  reviewing  the 
collection  of  infonnation. 

An  agancy  may  not  conduct  or 
qxmsor,  and  a  personis  not  requited  to 
respond  to.  a  oollecticm  of  infonaation 
unisss  it  displays  a  cunentfy  valid  OMB 
control  numlier. 

Dated:  M^  27. 1998. 


Dinctor.  Office  t^  Refugee  ReaetUanaiL 
(FR  Doc.  9»-14573  Filed  6-1-08: 8:4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


ServioM  AdniinMralion 

Center  for  Sutatanoe  AbuM 
Tieattwent;  NoMce  of  Meting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  teleconfBrence 
meeting  of  the  Center  for  Substance 
Abuse  Treatment  (CSAT)  National 
Advisory  G>uncil  to  be  held  in  June 
1998. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  an 
individual  grant  applicaticm.  Therefore 
the  meeting  will  be  closed  to  the  public 
as  determined  by  the  Administrator, 
SAMHSA,  in  accordance  with  Title  5 
U.S.C  552b(c)(6)  and  5  U.S.C  App.  2, 
S  10(d). 

A  summary  of  the  meeting  and  roster 
of  council  members  may  be  obtained 
from:  Mrs.  Mariorie  Cariiion,  CSAT, 
National  Advisory  Council,  Rockwall  II 
Building,  Suite  619, 5600  Fishers  Lane. 
Rockville.  Maryland  20857,  Telephone: 
(301)443-8923. 

Substantive  {Hogram  information  may 
be  obtained  bom  die  contact  whose 
name  and  telephone  number  are  listed 
below. 

Committee  Name:  Center  for 
Substance  Abuse  Traetment,  NaticMial 
Advisory  Coimcil. 

Meeting  Date:  Jime  11, 1998. 

Place:  Center  for  Substance  Abuse 
Treatment,  5515  Security  Lane,  8th 
Floor  Conference  Room  (Suite  617), 
RockviUe,MD  20852. 

Type:  Closed:  June  11. 1998—2:30- 
3:30  p.m. 

Contact:  Mujaiie  M.  Cashim. 
Executive  Secretary,  Telephone:  (301) 
443-8923,  and  FAX:  (301)  480-8077. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  meeting  date 
due  to  urgent  needs  to  meet  timing 
limitation  imposed  by  the  review  and 
funding  cycle. 

Datwi:May27,19es. 

fMiLiH*. 

CommUieehlanagBmBtit  Officer,  SubtlBace 

Abuse  and  Mania/ HsoMi  Sanrtef 

Adadnistration. 

(FR  Doc  98-14513  Filed  6-1-96: 8:45  am) 


pEPARTMBIT  OF  THE  INTERIOR 
I M  and  WHdUte  Servloe 
t  To  Prapwe  a  Joint 


■npaci  nepon  mr  uiv 


San  Olaoo  County,  CalH0mla 

:  Fish  and  WUdlife  Service 
Service),  Interior. 
tcnON:  Notice  of  Intent. 


MMMRV:  The  Service.  San  Dieguito 
River  Valley  Regional  Open  Speoe  Paric 
foiirt  Powen  Authority  (JPA).  and 
Southern  California  Edison  (SCE) 
|nopoee  to  participate  in  the  restoration 
of  the  San  Dieguito  Wetlands,  as  well  as 
jprooess  a  Pari(  Master  Plan  fur  the  area 

Eit  would  address  uplud  restoration 
d  public  access.  TIm  tidal  wetland 
itoration  portion  of  the  project  would 
[involve  the  excavation  of  approximately 
|130  acres  of  land  located  bom  east  and 
|west  of  1-5  and  would  generate 
iapproximately  2.07  million  cubic  yards 
'of  dredged  material.  Upland  restoraticm 
would  involve  convoting  (dd 
;agricultural  fields  to  various  native 
habitats.  A  system  of  public  trails  is  also 
proposed  for  development  within  the 
study  area. 

POn  RIRTHBt  MFOfMATION  OONT act: 
Questions  regarding  the  scoping  process 
or  preparation  of  the  EIS/EIR  may  be 
directed  to  Mr.  Jade  Fancfaer.  Fish  and 
Wildlife  Service.  2730  Loker  Ave..  West. 
Carlsbad.  Califoraia  92008.  (760)  431- 
9440  or  Ms.  Victoria  Touchstone. 
Principal  Planner,  San  Dieguito  River 
Park  JPA,  1500  State  Street.  Suite  280, 
San  Diego,  California  92101.  (619)  235- 
5440  ex.  13. 


Project  Location 

The  project  is  located  in  the  western 
San  Dieguito  River  Valley  both  within 
the  ncolhwestem  most  portions  of  the 
Qty  of  Sen  Diego  and  the  Qty  of  Del 
Mar.  The  oroject  boundaries  are 
generelly  located  from  El  Camino  Real 
west  to  the  ooeen  and  for  the  most  part 
inducfe  tluB  public  propoties  located 
south  of  Via  de  la  VaUe  and  ninth  of  the 
Carmel  Valley  planning  aree. 


The  purpose  (tf  die  project  is  to 
implement  a  tidal  weUand  restoration 
project  at  the  San  Oteguito  Legom  that 
would  both  restore  the  aquatic  functions 
of  tlM  lagoon  through  permanent  inlet 
maintaoanoe  and  expansion  of  the  tidal 
basin  and  ceeete  ap|»oximately  120 
acres  of  subtidal  and  intertidal  hd)itat8. 
CXher  secondary  purposes  include 


devekqmient  of  a  Park  Master  Plan  for 
the  area  that  would  address  upland  and 
non-tidal  wretland  habitat  restoration 
and  pibUc  access. 

It  u  anticipated  that  tidal  restoration 
work  at  San  Dieguito  Lagoon  would  be 
accomplished  primarily  with  funds 
provided  by  Southern  California  Edison 
and  partnen  (SCE).  SCE  would  fund 
restMation  at  San  IXeguito.  provided  the 
restoration  satisfies  tl^  conditions  of  the 
Califoraia  Coastal  Commission  (CCQ 
permit  for  tiie  construction  and 
operation  of  the  San  Onofre  Nudeer 
Generating  Station  (SCMGS).  The 
Service.  U.S.  Army  Corps  of  Engineen 
(Corps).  National  Marine  Fisheries 
Service,  COC,  California  Depertment  <A 
Fish  and  Game,  and  several  local 
agencies  have  participated  in  the 
development  of  a  conceptual  proposal 
for  restoring  wetland  and  aquatic 
functions  at  San  Dieguito  Lagoon  that 
would,  among  other  things,  satisfy  the 
COC  permit  condition  for  SONGS. 
Althou^  this  proposal  will  be  assessed 
in  the  EIS/EIR  review  process  as  one  oi~ 
an  appropriate  range  of  restoration 
alternatives,  the  agendas  have  not  )ret 
determined  whether  this  conceptual 
proposal  is  the  preferred  approach  for 
restoring  tiie  optimal  mix  of  wetland 
and  aquatic  functions  at  San  Dieguito 
LMxton. 

The  project  goal  is  to  preserve, 
improve,  and  create  a  variety  of  habitats 
within  the  project  site  to  increase  and 
nmintain  fish  and  wildlife  and  ensure 
the  iRotection  of  mdangered  spedes. 
Project  objectives  state  that  the  wetland 
project  design  should  ensure  adequate 
tidal  and  fluvial  flushing  and 
circulation  to  support  a  diversity  of 
biological  resources  while  maintaining 
the  appeerance  of  a  natural  wretland 
ecosystem.  Proposals  fior  upland 
restoration  should  complement  the 
adjoining  coastal  %vetland  areas  and 
provide  h^itats  that  have  histcvically 
occurred  in  the  aree.  Proposed  public 
access  and  use  arees  should  be  sited  in 
a  manner  that  would  not  interfere  with 
the  naturally  functioning  ecosystem  ot 
the  qien  speoe  character  of  the  western 
San  Dieguito  River  Valley. 

The  proposed  project  would  consist  of 
the  folfowing  elements:  (1)  lldal  inlet 
.  maintenance  to  maintain  the  regular 
tidal  exdiange  in  perpetuity  through 
excavation  olappraximatBly  5  acres  of 
the  river  channel  and  periodic 
maintenance  dredging  to -3  to -3.5 
National  Geodetic  Vertical  Datum 
(TK^VD):  (2)  excavate  tidal  and  upland 
arees  to  create  aptwoximately  120  ecres 
of  subtital  and  intertidal  habitat:  (3) 
creete  approximately  10  acres  of 
soesonal  sah  marsh;  set  aside 
approximatriy  19  acres  within  the 
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Eroject  area  for  the  creation  of  nesting 
abitat  for  the  California  least  tern;  (5) 
construct  levees  Mrithin  the  river's 
efiisctive  flow  area  in  order  to  maintain 
the  existing  sediment  flows  within  the 
river  and  to  the  beach;  (6)  idmtify 
appropriate  sites  for  dredge  diroosal;  (7) 
restore  native  habitat  to  non-tidal  areas 
surrounding  the  wetland  restoration 
project;  and  (8)  create  public  access 
trails  and  opportunities  for 
interpretation. 

Ahematives 

Over  the  past  several  years  various 
informal  meetings  have  been  held 
involving  local,  state,  and  federal 
agencies,  as  Mrell  as  members  of  the 
public,  to  discuss  variouraltematives 
for  achieving  the  overall  project  goal  of 
restoring  the  coastal  wetlands  at  the  San 
Dieguioto  Lagoon.  As  a  result  of  that 
effort,  a  number  of  alternatives  have 
been  developed  which  include  "No 
Action,"  Reduced  Levee.  Mixed  Habitat. 
Maximum  Tidal  Basin,  and  Maximum 
Salt  Marsh.  The  Mixed  Habitat 
Alternative  is  the  SCE  propoeed 
alternative.  As  a  result  of  tne  scoping 
process,  it  is  possible  that  these 
preliminary  pro|Bct  ahematives  will  be 
nirther  refined  and/or  additiooial 
alternatives  considered.  Once  identified, 
the  final  ahematives  will  bexarried 
forward  into  detailed  analysispursuant 
to  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended  (42 
U.S.C.  432  et  seq.)  and  the  California 
Environmental  Quality  Act  (CEQA)  of 
1970.  as  amended  (Public  Resources 
Code,  Section  21000-21177). 


Scoping 

The  Service  and  the  jPA  are  preparing 
a  joint  Environmental  Impact 
Statement/Report  (EIS/R)  to  address 
potential  impacts  associated  with 
implementing  their  respective 
discretionary  actions  for  the  propoeed 
project  The  Service  is  the  Leed  Federal  - 
Agency  for  compliance  with  NEPA  for 
the  Federal  aspects  of  the  project,  and 
the  JPA  is  the  Lead  State  Agency  for 
compliance  with  CEQA  for  the  mm- 
Federal  aspects  of  the  project  T^  Draft 
EIS/R  (DEIS/R)  document  will 
incorporate  public  ccmoems  in  the 
analysis  of  impacts  associated  with  the 
Proposed  Action  and  associated  project 
alternatives.  The  DEIS/R  will  be  sent  out 
for  a  minimum  45'day  public  review 
period,  during  which  time  both  written 
and  verbal  comments  Mrillbe  solicited 
on  the  adequacy  of  the  document  The 
Final  EIS/R  (FQS/R)  will  address  the 
comments  received  on  the  DEIS/R 
during  public  review,  and  will  be 
furnished  to  all  who  conunented  on  the 
DEIS/R,  and  made  available  to  anyone 


that  requests  a  copy  durii^  a  mininiinn 
30-day  period  following  publication  of 
the  FEIS/R.  Th»  final  step  involves,  fot 
the  Federal  EIS.  preparing  a  Record  of 
Decision  (RCH))  and.  for  the  State  EIR. 
certifying  the  QR  and  adapting  a 
Mitigation  Mcmitoring  anaReporting 
Plan.  The  ROD  is  a  concise  summary  of 
the  decisions  made  by  the  Service  (in 
cooperation  with  the  Corps)  from  among 
the  alternatives  presented  in  the  FEIS/ 
R.  A  certified  EIR  indicates  that  the 
envinxmiental  document  has  been 
completed  in  compliance  with  CEQA, 
that  the  dedsian-niaking  body  of  the 
lead  agency  reviewed  and  considered 
the  FOR  prior  to  approving  the  project; 
and  that  the  FEIR  reflects  the  leed 
agency's  independent  judgment  and 
analysis. 

A  public  scoping  meeting  to  solicit 
public  comment  on  the  propoeed  action 
and  ahematives  will  be  held  on 
Monday.  June  15. 1998  at  7:00  pm.  in 
the  Solana  Beach  Qty  Council 
Chambers.  635  South  Highway  101. 
Solana  Beach,  California. 

Dated:  May  28, 1998. 
llMaua  Dwyvr. 
AcUngReff<malDinctor. 
IFR  Doc  98-14661  Piled  6-1-98;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Management 

[MT-OMMW-lilO-OO) 

Notioa  Of  Intent  To  Plan 

MOBtCii  Bureau  of  Land  Management 
(BLM).  Mcmtana.  Milte  Qty  Field 
Office.  Interior. 
ACTION:  Notice. 


n  An  Environmental 
Assessment  and  Resource  Management 
Plan  Amendment  is  being  prepared  for 
the  pn^xtsed  Makoshika  Areeof 
Managament  Cononn  in  Big  Dry 
Reaouroe  Aree.  Montana.  The  document 
will  amend  the  Big  Dry  Resource 
Management  Plan,  approved  April  22. 
1996.  It  will  be  besed  on  existing 
statutmy  requirements  and  will  meet 
the  requirements  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976. 
The  document  will  guide  future 
management  decisions  for  BLM- 
administered  lands  and  minerals  in 
Makoshika  State  Park  and  is  scheduled 
fw  completion  by  August.  1998. 

DATES:  Any  nominations,  issues, 
concerns,  alternatives,  ot  commmts 
should  be  submitted  to  BLM  by  July  2. 

IcfcfO* 


All  submissions  should  be 
sent  to  the  following  address:  BLM. 
Aden  Seidlitz.  Associate  Field  Office 
Manager.  Ill  Gerryowen  Roed.  Miles 
Qty.  MT.  59301. 

POR  RIRTMBt  MRWMATKM  OONTACT: 
Aden  Seidlitz.  (406)  233-2816. 
tUPPLBCNTARV  MF0MIAT10N:  The  Big 
Dry  Resource  Management  Plan  and 
Environmental  Impact  Statement 
anal]fxad  the  impacts  of  managing  the 
Makoshika  Aree  of  Management 
Concern  under  a  Memoraulum  of 
Understanding  (MOU)  between  BIM 
and  the  Montana  Fish.  Wildlife  and 
Paries.  In  the  Record  of  the  Decision  for 
the  RMP.  BLM  api»oved  Makoahika's 
management  for  surfeoe  and  mineral 
resources.  The  MOU  expires  in  June, 
1908.  BLM  would  like  to  consider 
applying  man  restrictions  to  oil  end  gas 
in  the  aree  in  a  new  MOU  between 
BLM.  Montana  Fish.  WUdlife  and  Parks, 
and  the  State  of  Montana.  If  approved, 
these  new  restrictions  would  be  an 
amendment  to  the  Big  Dry  Resource 
Aree  Management  Plan.  A  preliminary 
environmental  assessment  and  MOU  is 
being  i»epered  and  will  be  available  for 
public  review. 

The  public  is  asked  to  assist  BLM  in 
the  identification  of  issues  (problems, 
conoems).  Alternatives  developed  will 
present  e  range  of  feasible  menegement 
actions.  The  "No  Aodon"  alternative 
will  be  included  in  accordance  with  43 
CFR  1502.14(d)  and  will  repreaent  the 
continuation  of  existing  manaaement 

Meetings  for  managemttit  M  the  area 
are  not  yet  scheduled.  If  meetings  are 
scheduled,  the  public  will  be  notified 
throu^  the  local  media. 

Development  of  this  document  will 
require  involvement  frmn  professionals 
from  these  disciplines:  arcnaeology. 
econcHnicSi  forestry,  realty.  geology< 
petroleum  engineCTiog.  recreation,  soil 
science  and  wildlife  management  The 
puUic  will  be  provided  an  opportunity 
to  protest  BLM's  proposed  dedsioo 
when  the  Environmental  Analysis  and 
RMP  Amendment  are  issued. 
Availabiliw  of  this  doctunent  will  be 
announced  in  local  newspepers. 

The  BLM  is  seddng  information  and 
oomments  from  individuals. 
Mganizations  and  agencies  who  may  be 
interested  or  affected  by  BLM's 
proposals.  SpedficaUy,  wre  request  sny 
issues,  conoems  or  ahaomatives  that 
should  be  addressed  in  the  plan. 

This  notice  meets  the  requirements  of 
43  CFR  1610.2  and  43  CFR  1610.5-9. 

Dated:  May  22. 1998. 
AihBSsMHtT, 

AssodatB  FMd  Office  Manager. 

(FR  Doc  98-14555  Piled  6-1-98: 8:45  am] 
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DEPARTMENT  OF  THE  MTEMOR 

Ourseu  of  Lend  Menegsnwwt 
[NV-M0-14Sfr-01;  H-1SSM] 

Jmn^Mlkm  of  Heoieellon  and  PaMto 


uraer,  ivewm 

AOBCY:  Buieau  of  Land  Management. 

Interior. 

i>CtlOM!  Notice. 

SUMMARY:  This  notice  tenninates  • 
Recreation  and  PuUic  Purposes 
ClassificatioD  and  provides  for  opening 
the  afiiBCted  lands  to  appropriation 
under  the  public  land  laws  and  the 
general  mining  laws. 
t>HdCTIVE  DATI:  July  2. 1908. 
FOR  FUWTHBI MPOMIATION  OONT ACn  Km 
Detweiler.  Rsalty  Specialist.  Buieau  of 
Land  Management.  Winnemuoca  Field 
OfBce.  5100  E.  Winnemucca  Boulevard. 
Winnemucca.  NV  89445.  (702)  623- 

isdo. 

aoppLBMBirARv  information:  A 
proposed  sanitary  landfill  site  vras 
'  classified  for  lease  by  biitial 
Classific^on  Decision  dated  Februeiy  - 
22. 1977.  The  land  %iras  classified  far 
lease  under  the  Act  of  June  14. 1926  (44 
Stat  741).  as  amended  by  the  Act  of 
June  4. 1954  (68  Stat  173. 43  U.S.C 
869.  Secticms  1-4).  43  CFR  2740  and 
2912. 

The  subject  lands  were  leased  (m  a 
tenn  of  20  years,  on  December  19. 1977. 
to  the  Board  of  Wadioe  Qounty 
Commissioners  for  a  sanitary  landfill. 
The  landfill  was  dosed  due  to 
Environmental  Protection  Agency 
regulations  and  a  transfer  station  was 
opened  at  an  alternate  site.  The  landfill 
was  dosed  i»ior  to  the  lease  expiiatitm 
date  and  the  lease  was  allowed  to  expire 
within  its  term. 

Pursuant  to  Section  7  of  the  Taylor 
(kazing  Act  (48  SUt  1272),  the 
aforementioned  Recreation  and  Public 
Purpoaes  classification  is  hereby 
terminated  es  it  affects  the  following 
described  land: 


T.32N..B.23E.. 
Sec  17:  NEV4SE%SWy«.  NWViSBV*, 

NVhSWViSEVi. 
The  ana  described  contains  70  aaes. 

At  9K)0  a.nL  on  July  2. 1998  the  above 
described  70  acres  will  becaase  open  to 
the  operation  of  the  public  land  laws, 
sul^ect  to  valid  existing  rights,  tiie 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  laws.  nUes, 
and  regulations. 

At  9K)0  a.m.  oo  July  2. 1998  the  70 
acres  will  become  open  to  locatioa 


under  the  United  States  mining  laws, 
^ppropriatioo  of  the  land  under  the 
mfaiing  laws  prior  fo  the  date 
time  of  restoration  is  unauthoriad. 
sudi  attempted  appropriation, 
luding  attempted  atwerse  poeeossion 
30  U.S.C  38.  shall  vest  no  righte 
the  United  States.  Acts  required 
:o  estsblish  a  locaticni  and  to  initiate  a 
it  of  possession  ere  governed  bv  Steto 
where  not  in  conflict  with  Federal 
w.  The  Buneu  of  Land  Management 
will  not  intervene  in  disputes  between 
jrival  locaton  over  poseneory  rights 
bnoe  Coogrees  has  provided  far  sucl) 
detenninaticms  in  local  courts. 

Deled:  May  IS.  19B8. 
tWadtar. 

t  Manager.  IWnnemiicofi. 
I  Doc  ge-1447S  nied  ft-l-M:  8:45  am] 
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•ARTMENT  OF  THE  MTEMOR 
I  of  Lend  MenRQement 

#-899-1439-01:  N-871001 


of  Recfeelion 


andPuMic 
end  Opening 


AQBCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  This  notice  terminates  a 
Recreetion  and  Public  Purposes 
Classification  and  provides  for  opening 
the  affected  lands  to  appropriation 
imdwthe  public  land  laws  and  the 
gennal  mining  laws. 
SFecnVE  OATI:  July  2. 1998. 
FOR  FURTMBt  MPORMATION  contact:  Ken 
Detweiler.  Reelty  Spedelist.  Bureau  of 
Land  Management,  Winnemucca  Field 
Office.  5100  E.  Winnemuoca  Boulevard. 
Winnemuoca.  NV  89445.  (702)  623- 
1500. 


immediate  plans  for  development  The 
Qty's  relinquishment  was  ecoepted  on 
Mardi  13. 1997. 

Pursuant  to  Section  7  of  the  Taylor 
Gtadng  Act  (48  Stet  1272).  the 
efinementioned  Recreetion  and  Public 
Purpoaes  classification  is  hereby 
terminated  as  it  afEscts  the  following 
described  land: 

Me— I  Dlihie  fciwMlae.  Nevada 

T.  36  N..  R.  38  B..  Sec  22.  SW%: 
Sac  27.  NVtfXWVi. 
The  aiee  described  contains  240  acres.  ■ 


proposed  apU  course  end  recreetion  area 
was  classified  for  leese  by  Initial 
Classification  Decision  dated  November 
7. 1983.  The  land  was  classified  for 
leese/sale  under  the  authority  of  the  Act 
of  June  14. 1926  (44  Stet  173).  as 
amended  by  the  Act  of  June  4. 1954  (68 
Stat  173).  43  U.S.C  869.  Sections  1-4; 
Also  emended  by  the  Ad  of  October  21. 
1976.  Section  212.  Federal  Land  Pdicy 
and  Management  Ad.  PX.  94-579.  The 
sulked  lands  vrere  leased  far  a  term  of 
25  years  on  March  6, 1964.  to  the  aty 
of  Winnemuoca  for  agolf  course  and 
recreetion  complex.  The  Qw  requested 
relinq«ishm«it  <rf  the  leese  by  letter  on 
January  16. 1997,  Since  the  property  had 
never  been  developed  and  ume  were  no 


At  9:00  ajn.  on  July  2. 1998  the  above 
deecribed  240  acree  will  become  open  to 
die  operation  ctf  the  public  land  laws, 
sut^sd  to  valid  existing  riglite.  the 
proiisians  of  existing  withdrawals. 
odMr  segregations  of  record,  and  the 
recpiiremente  of  applicable  laws,  rules 
and  regulations. 

At  9K)0  son.  on  July  2. 1998  the  240 
acres  will  become  open  to  location 
under  the  United  Stetes  mining  laws. 
Appropriation  of  the  land  under  the 
gsneral  mining  laws  prior  to  tiie  date 
and  time  of  restoration  is  uneuthorized. 
Any  sudi  attempted  appropri^on. 
induding  attempted  edverse  poeeession 
under  30  U.S.C  38.  shall  vest  no  rights 
against  the  United  States.  Ads  required 
to  eetritlidi  e  location  and  to  initiate  a 
right  of  possession  ere  governed  by  Stete 
law  where  not  in  conflid  with  Federal 
law.  The  Bureeu  of  Lend  Management 
will  not  intervene  in  diq>utes  between 
rival  locaton  ovw  poeaeesoiy  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated-  May  15, 1998. 


District  Manager,  Winnemacca. 

(PR  Doc  98-14478  Filed  6-l-«8: 8:4S  am) 


DEPARTMENT  OF  THE  MTERIOR 
Btweau  Of  Land  Management 

[UT-948-1490-0t;  UTU-74M7] 

PubUe  Land  Older  No.  7399; 
wmorawai  omRMo  Lanoe  lo* 
Weatwaler  Canyon  of  Itia  Ooloiado 
Mven  Utah 

AOOCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  land  order. 


r:  This  order  withdravvs 
3.385.90  acres  of  public  lands  firam 
surfiMe  entry  and  mining  for  a  period  of 
20  years  for  the  Bureeu  of  Land 
Management  to  proted  the  recreeticmal. 
scenic,  geologic  cultural,  fish,  and 
wildlife  values  of  the  Weetwater  Canyon 


J»       .  -  ^    alt*- 
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of  the  Colorado  River.  The  lands  have 
been  and  will  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  June  2, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
LaVeme  Steah.  BLM  Utah  State  Office. 
P.O.  Box  45155.  Sah  Lake  Qty.  Utah 
84145-0155. 801-539-4114. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  for  the  Bureau  of  Land 
Managonaent  to  protect  the  Westwater 
Canyon  of  the  Colorado  Riven 

Salt  Lake  Mvidian 

T.  20S.,  R.25R, 
Sec.  23,  lots  3, 4.  5.  SWV4NEV4. 

SEV«NWV4.  S'/iSWV*.  and  SWV«SP/4: 
Sec  25.  Si/yMWV4.  NWV4SWV4.  and 

W'/iNPASWA; 
Sec  26.  NWV4NEV4.  S'-^NEV4,  NP/4NWV4. 

E1/1SEV4NWV4.  E'/iE'/iSWV4,  and  SEV4; 
Sec.  33,  N'/iSWV4NEV4  and 

NE'ASE'/iNfW'/.: 
Sec  34.  S*/iNEV4SBi/4  and  S1ASEV4; 
Sec.  35.  NEV4NEV4NEV4.  W'/4NEV4NEV4. 

W'/iNEV4.  W'/.SE'/JMEV4. 

P/iiNEV4NWV4.  SEV4NWV4,  Wi/iiSWV4, 

W'/iE'/.SWV4.  NE'/iNE'/.SW'/i. 

NV4NWV4SEV4.  and  NWV4NEV4SEV4. 
T.  21  S.  R.  25  E 
Sec  2.  NWV4,  'n'/«iNEi/4SWV4, 

SWV4NEV4SWV4,  NWV4SWV4. 

W',^WV4SWV4.  and  SEV4SWV4SWV4; 
Sec  3,  N</tNEV4.  SEV4NEV4.  and 

E^EViSE'/.; 
Sec  7,  E'/iE'/»SE%; 
Sec.  8.  SE'ASW'ANW'ANE'/i. 

SWV4SEV4NWV4NEV4,  SWANPA, 

S1/.SWV4NWV4.  SE'ANW'A.  SVn/*.  and 

W'ASEV/; 
Sec  9.  SWV4SEV4  and  S'/tSEV4SBV4: 
Sec  10.  E'/4NEV4NEV4.  NE'/iSWANB^/i. 

S'/iiSWV4NEV4,  SEV4NEV4, 

E'yiNEV4SWV4,  S'/iSW/iSWA. 

SEV4SWV4.  and  SEV4; 
Sec  11.  f4WV4,  N'/iN'/iSW'/i. 

SWV4NWV4SWV4.  WViSWV4SWV4.  and 

NWV4NWV«SEV4; 
Sec.  14.  W«/iNWV4^WV4; 
Sec  15.  N'/iNEV4.  WV1SWV4NEV4. 

N'/«NWV4.  NEV4SWV4NWV4.  and 

SEV4NWV4; 
Sec.  17.  lot  4.  S'/iN'/iiSEV4,  and  S'/iiSEV4; 
Sec  18.  E'/iNE'ANEV.; 
Sec.  19.  N'/iSE'ASE'A; 
Sec  20,  NEV4NEV4,  Ni/iSEV4NF/4. 

E'/iNEV4NWV4,  and  NWANWASW^A; 
Sec.  21,  W'/iNE'ANW'A.  NWV4NWV4, 

N'/iSWV4NWV4.  and  NW'ASE'/iNW'A. 

The  areas  described  aggregate  3.385.90 
acres  in  Grand  County. 


2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
yean  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  May  26, 1998. 
0OD  Amsijui^^ 

Assistant  Secretary  of  the  Interim. 
(PR  Doc  98-14506  Filed  fr-1-98: 8:45  ami 
BHAJNQ  coos  4S1S-00-P 


DEPARTMENT  OF  THE  MTERIOR 

-  NatkNiai  Park  Servic* 

Notioe  of  Raoaipt  of  AppNcatkxHa) 
nacaived  tor  Accaaa  to  National  rark 
Sarvica  Property  for  ttM  Siting  Of 
MoiNla  Sarvicaa  Antennae 

AOBCY:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Public  notice  of  the  receipt  of  an 
application  for  a  right-of-way  permit  for 
a  wireless  telecommunications  facility 
and  the  acceptance  of  public  comment. 

SUMMARY:  Public  Notice  is  hereby  given 
that  the  National  Park  Service  has 
received  an  application  from 
Washington.  D.C.  SMSA  Limited 
Partnership  (D.C  SMSA).  managing 
partners  Cellco  and  Bell  Atlantic 
Mobile,  for  a  ri^t-of-way  permit  to 
construct,  operate  and  maintain  a 
Mnreless  telecommunication  site  within 
the  George  Washington  Memorial 
Paikway.  The  location  within  the  park 
is  at  the  parkway  headquaiten  complex 
at  Turkey  Rim  Park  in  McLean,  Virginia. 
The  facility  would  initially  consist  of  a 
single  one-hundred  and  twenty  foot 
monopole  with  design  options  for  an 
associated  equipment  building  ranging 
from  a  single-story  facility  of  12  x  30 
iiaet,  up  to  and  including  a  22  x  30  foot 
two-story  (one-story  above  grade) 
addition  to  an  existing  structure. 
A0CRE88ES:  Commmts  concerning  this 
application  should  be  directed  to: 
National  Park  Service,  George 
Washington  Memorial  Parkway,  Turicey 
Run  Pari:,  McLean,  Virginia  22101,  (703) 
285-2600. 

Interested  parties  may  review  the 
application  Monday  through  Friday, 
from  8:00  am  until  4:30  pm,  at  the 


Paricway  headquarten  at  Turiwy  Run 
Park. 

DATES:  Writtm  comments  must  be 
received  on  or  before  July  2, 1998. 


cmnpleted  application  was  received  on 
May  13th,  1998.  Within  60  days  of  that 
date,  the  superintendent  will  approve 
the  application;  approve  the  application 
with  dumges;  deny  the  appliratioa;  or 
notify  the  applicant  of  the  need  for 
further  evaluation  to  comply  with  the 
National  Environmental  Policy  Act 
(NEPA),  National  Histmic  Preservation 
Act.  and/or  other  applicable  laws  and 
regulations. 

Before  reaching  a  final  dedsioD  on 
this  application,  the  NPS  will  undertake 
an  Environmental  Assessment  (EA)  in 
compliance  with  the  NEPA.  In  addition, 
the  Paric  Superintendent  may  choose  to 
conduct  a  Comprehensive  Assessment 
for  wireless  communications  which  will 
determine  the  extent  to  which,  and  the 
means  by  which,  Geoi^  Washington 
Memorial  Parkwray  can  accommodate 
demands  for  wireless 
telecommunication  Cadlity  sites  without 
derogating  park  resources,  values  or 
purposes.  This  assessment  would  also 
explore  the  fieasibility  of  co-location  of 
bdlities. 

National  Paric  Service  review  of  this 
application  will  be  in  accord  with  all 
applicable  laws  and  regulations.  The 
ra'S  regulations  for  rig^t-of-way  permits 
are  located  in  Part  14  of  Title  36  of  the 
Code  of  Federal  Regulations.  A  draft 
revision  of  these  regulations  was 
published  in  the  Federal  Kegisler  on 
December  1, 1997  (62  FR  63488).  The 
NPS  wall  also  follow  the  guidelhies 
developed  by  the  General  Services 
Administration  to  implement  Secticm 
704(c)  of  the  Telecommtmications  Act 
of  1996  (47  U.S.C  332)  which  was 
published  in  the  Federal  Roister  on 
March  29, 1996  (61  FR  14100).  Other 
laws  applicable  to  the  National  Paric 
System  include  the  National  Paric 
Service  Organic  Act,  the  National 
Environmental  Policy  Act  (NEPA),  and 
the  National  Historic  Preservation  Act. 
(NHPA). 

Dated:  May  28. 1998. 
Aedray  F.  Calhoini, 

Superintendent 

(FR  Doc  98-14554  Piled  6-1-98;  8:45  am] 
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DEPARTIIENT  OF  THE  MTERIOR 
WiMonil  Pule  tttf¥lci» 


tftflr  that  date  if  no' additional  claimanti 
tooM  forward. 
DMmL- Mqr  27.  IMS. 

yyjI^'g^J^  ?*^y*  *  ^**'**'     bBpoitmLkdCoimMagAicheolpgfit, 

iwn  from  mwanieo  now  L«a-.j««,--w  ■»*-«««-*» 

AltaOM,  FtagaMf^  AZ  (PR  Doc  <»-14»7«Flkd8-l-M:  •:45  am) 

'paiMBOOOC ' 

AQBCY:  National  Paik  Servics,  Intorior.    '  „ 

action:  Notios. 


Notice  is  hereby  given  under  the 
Native  American  Gnves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (aK3).  of 
the  intent  to  lepatiiate  a  cukuial  item 
from  New  Mexico  in  the  poaaeisloa  of 
the  Museum  of  Northeni  Ariaooa  wdiich 
meets  the  definition  of  "sacred  object" 
under  Section  2  of  the  Act 

Hm  cultural  item  is  a  Nava}o  Male 
and  Female  Shooting  Way  Chant 
bundle. 

in  1968.  this  bundle  was  dimated  to 
the  Museum  (rf  Northern  Aiiaona  Inr  an 
individual  wfaoee  name  is  withheld  at 
the  Museum  of  Northern  Arizona's 
request  According  to  museum 
documentation,  this  individual  had 
acquired  tfcds  bundle  sometime  eeriier 
from  a  "diantm  from  Clearwater"  (near 
Faimington.  NM). 

Museum  documentation  and 
consultation  with  representatives  of  the 
Neva)o  NaUra  clearly  establidi  that  this 
bundle  is  a  product  of  Navajo  cuhure. 
Representatives  of  the  Nav^  Nation 
have  also  indicated  that  this  bundle  is 
needed  by  traditional  religious  leadws 
fat  the  practice  of  traditionnal  Native 
American  religion  by  their  present-day 
adherents. 

Besed  on  the  above-menti<med 
informatiaa,  officials  of  the  Museum  of 
Northern  Arizona  have  determined  that, 
pumiant  to  43  CFR  10.2  (d)(3),  diis 
cultural  itmn  is  a  specific  ceremonial 
object  needed  by  traditional  Native 
Amwican  reli^ous  leaders  for  the 
praCtioe  of  traditional  Native  American 
religiims  bv  their  present-day  adherents. 
Offidels  of  the  Museum  of  Northern 
Arizona  have  also  determined  that 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relatiraidiip  of  shared  group  identity 
which  can  be  reasonably  traced  between 
this  item  and  the  Navajo  Nation. 

This  notice  has  been  sent  to  officials 
of  the  Navajo  Nation.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
objects  should  contact  David  R.  Wilcox. 
NAGPRA  Coordinator,  Museum  of 
Northern  Arizona,  3101  North  Fort 
Valley  Rd.,  Flagstaff.  AZ  86001; 
telephone  (520)  774-5211.  ext  244 
before  July  2. 1998.  Repatriatian  of  this 
o^ect  to  the  Navajo  Nation  may  begin 


bEPARTMENT  OF  THE  MTEMOR 


PoftHumii  M  ki  Vw 

^ott  Huron  MuMunii  Fort  Itaroiit  Ml 


:  National  Paric  Sarvioe.  bitarior. 
NCnCN:  Notice. 


Notice  is  hereby  dven  tai  accordance 
with  provisioos  of  the  Native  American 
iGraves  Protectioa  and  Repetriatian  Act 
(NAGPRA).  43  CFR  10.9,  of  the 

Epletion  of  an  inventory  of  human 
lins  in  the  posaoMion  of  the  Port 
an  Museum.  Port  Hunm,  ML 
I    A  detailed  assessment  of  the  human 
'remains  was  made  by  Port  Huron 
Museimi  professional  staff  in 
consultatian  with  representatives  of  the 
Seginaw  Chippewa  Indian  Tribe  of 
Middgan;  ami  the  Walpole  Island  First 
Nation.  ONT.  Canada. 

In  1971.  human  remains  representing 
one  individual  were  recovered  from 
Lakeside  Beedi  on  Lake  Huron  (north  of 
Port  Huron)  by  an  unknown  indiividual 
and  donated  to  the  Port  Huron  Museum 
in  1972.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Based  on  the  location  of  the  remains 
and  the  state  of  preservation,  this 
individual  has  been  detnmined  to  be 
Native  American.  In  1985.  the  Port 
Huron  Museum  deaccessioned  all 
Native  Americen  human  remains  in  its 
Collections  and  ttuned  th«n  over  to  a 
representative  of  the  Walpole  Island 
First  Nation.  Although  included  in  the 
1985  deecoesdoning,  the  human 
remains  noted  above  were  aoddently 
overiooked  and  discovered  in  the 
Museum's  collections  in  1998. 

The  human  remains  listed  above 
constitute  newly-found  items  from  a 
previously  repsftriated  collection. 
Because  the  previous  repatriated 
collection  wes  returned  (uior  to  the 
enactment  oINACTRA.  this  notice  is 
being  published  to  document  the  return 
of  humen  remains  as  part  of  an  action 
on  a  repatriatian  request  pending  cm  the 
date  of  WiGPRA'»  enactment  As  the 
Saginaw  Chippewa  IncBan  Tribe  of 
Midiigan  end  the  Walpole  Island  First 


Nation  communities  are  culturally 
related  md  working  in  cooperation 
rsgaiding  repetriation  activities,  this 
n—M<*"g  repatriation  request  will  now 
mvolve  the  Ssginaw  Chippewa  Indian 
Tribe  (rfMidiigBn. 

Based  on  the  above  oaentioned 
informatioa.  facials  of  the  Port  Huron 
Museum  have  determined  tiiat 
pursuant  to  43  CFR  10.2  (dXD.  the 
nuraan  remains  listed  above  remeeent 
the  fdiysical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Pwt  Huron  Museum  have  not 
dalBrmined  the  cultural  affiliation  of 
thaee  Nstive  American  human  remains 
becsnee.  pursuant  to  25  U.S.C  3009  (2), 
thaee  humen  rsmsins  are  part  of  an 
action  on  a  repetriation  remieet  pending 
on  the  date  olenactment  of  NAPGRA 
and  will  tiMMfore  be  repatriated  to  the 
Saginaw  Chii^Mwa  Indian  Tribe  of 
KfidiigUL 

This  notice  has  been  sent  to  officials 
(rfdw  Ssginaw  Chippewa  Indian  "Mbe 
of  Midhigsn  and  Walpole  Island  nrst 
Nation  oT  Canada.  Representatives  of  . 
any  other  Indin  tribe  diat  beUevee  it 
may  have  an  interest  in  these  human 
remains  should  contact  Stephen  R. 
Williams.  Director,  Port  Huron  Museum. 
1115  Sixth  Street.  Port  Huron.  MI 
48060:  telephrae:  (810)  982-0891. 
Dited:Ktey21..19»8. 
FrMcfaF.llrllsBsiSB. 
OspoftDMnta/ Caiuuftiiv  Archaologict. 
Managar.  Atcheohgy  and  BAnogptpby 

PtOgfOlO. 

(PR  Do&  98-14575  Filed  6-1-M :  8:45  am) 


INTERNATIONAL  DEVELOPMENT 
000PERAT10N  AGENCY 


AQMieyFor 
Hilwlni  A 
Socurityi 


Devetopment 
onFbod 


Pursuent  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  Intsrim  Advisory  Committee  on 
Food  Security.  The  miseting  will  be  held 
from  9KX)  ajn.  to  1:00  pjn.  on  June  10, 
1998.  at  the  Ronald  Reegan  Building, 
located  at  1300  Pennsylvania  Avenue, 
NW.  Room  M.01-07.  Weshington  DC. 
20523, 

As  part  of  its  half-day  agenda.  Board 
memben  will  focus  on  the  U.S.  Action 
Plan  on  Food  Security.  The  meeting  is 
opm  to  the  public  Any  interested 
person  may  attend  the  meeting,  may  file 
written  statements  %irith  the  Committee 
before  or  after  the  meeting,  (v  present 
any  mal  statements  in  accordance  with 
procedures  ertablished  by  the 
Committee,  to  the  extent  tiut  time 
available  for.  the  meeting  permits. 
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Those  wishing  to  attend  the  meeting 
should  contact  Mr.  George  Like  at  the 
Agency  for  International  Development, 
Ronald  Reagan  Building,  Office  of 
Agriculture  and  Food  Security,  1300 
Pennsylvania  Avenue,  NW,  Room  2.11- 
072.  Washington  DC,  20523-2110. 
telephone  (202)  712-1436,  fiax  (202) 
216-3010  or  intemet[glikeOusaid.gov] 
with  your  full  name. 

Anyone  wishing  to  obtain  additional 
information  about  BIFAD  should 
contact  Mr.  Tracy  Atwood  the 
Designated  Federal  Officer  for  BIFAD. 
Write  him  in  care  of  the  Agency  for 
International  Development,  Ronald 
Reagan  Building,  Office  of  Agriculture 
and  Food  Security,  1300  Pennsylvania 
Avenue,  NW,  Room  2.11-005, 
Washington  DC,  20523-2110,  telephone 
him  at  (202)  712-5571  or  fiax  (202)  216- 
3010. 
Tracy  Atwood, 

AID  Designated  Fetkral  Officer  (Deputy 
Director,  Office  of  Agriculture  and  Food 
Security,  Economic  Growth  Center,  Bureau 
for  Global  Programs). 
IFR  Doc.  gs-14500  Filed  6-1-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Offtoe  of  Community  Oriented  Policing 
Sefvicee{  Agency  wiKmiieliuii 
Coileetlon  Activitiee:  Propoeed 
Collection;  Comment  Requeet 

ACTION:  Notice  of  information  collection 
under  review;  new  collection. 

COPS  Mora  '96  28  CFRPart  23 
Certification 

The  Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services, 
has  submitted  the  follo%ving  infnrmatioii 
collection  request  to  the  Office  of 
Management  and  Bud^  (C^B)  for 
review  and  clearance  in  accordance 
with  emergency  review  procedures  of 
the  Paperwork  Reduction  Act  of  1995. 
0MB  approval  has  been  requested  by 
June  5, 1998.  Tlie.proposed  infionnaticm 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  If  granted,  the  emergency 
approval  is  only  valid  for  180  days. 
Comments  should  be  directed  to  0MB, 
Office  of  Infannatim  Regulation  AfEairs, 
Attention:  Mr.  Alex  Hunt,  (202)  395- 
7860,  Department  of  Justice  Desk 
Officer,  Washingtcm,  DC  20530. 

During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include  ' 
obtaining  a  copy  of  the  proposed 


information  collection  instrument  with 
instructions,  should  be  directed  to  Nina 
S.  Pozgar,  General  Cotmsel,  Office  of 
Community  Oriented  Policing  Services, 
1100  Vermont  Avenue,  Washiogton  DC 
20530,  or  facsimile  at  (202)  514-3456. 

Request  written  comments  and 
suggestions  from  the  public  and  affscted 
agencies  concerning  tne  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfonnance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  approfMriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information. 

(1)  Type  of  Information  Collection: 
DOW  colloctioii 

(2)  Title  of  the  Form/Collection:  COPS 
More  '96  28  CF.R.  Part  23  Certification. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection: 
COPS  25/01.  Office  of  Community 
Oriented  Policy  Services,  U.S. 
Department  of  Justice. 

14)  Affected  public  ¥fho  will  be  as  or 
required  to  respond,  as  well  as  a  brief 
abstract:  Primarv:  State,  Local  or  Tribal 
Government  Other  None.  This 
infarmation  collection  is  necessary  to 
establish  that  each  grantee  that  has 
received  funding  under  Uie  OCX'S 
MORE  '96  grant  program  is  either  in 
OMnpliance  with  the  operating 
principles  set  fiorth  in  28  CF.R.  Part 
23.20  (v  that  the  regulation  is  not 
applicable. 

15)  An  estimate  of  the  total  ntunber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  time  buitlen  of  the 
1,100  respondents  to  complete  the 
surveys  is  5  hours  and  10  minutes  per 
application. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  annual  hour  burden 
to  complete  applications  for  the  OC^S 


More  '96  28  CF.R.  Part  23  Certificatiai 
is  5JS18  annual  burden  hours. 

If  additi<xial  informatioii  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  hiformation 
Management  and  Security  Staff  Justice 
Man^ement  Division,  Suite  850, 
Washington  Center,  1001  G  Street  N.W.. 
Washington,  DC  20530. 

Dated:  May  27, 1998. 

■raadaB.Dyar. 

Department  Deputy  Oeaiance  Officer,  United 
States  Department  of  Justice. 

IFR  Doc.  98-14488  Filed  &-1-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Awtioe  Programs 

Agency  InfomMllon  CoNeeUon 
AcUwiUee.  Proposed  Collection; 
Comment  RsQusst  Revision  of  s 
Currently  Appifovsd  Collection 

action:  Notice  of  information  collection: 
revision  of  a  currently  approved 
collection:  Arrestee  Drug  Abuse 
Monitoring  (ADAM,  formerly  the  Drug 
Use  Forecasting)  Program. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  has  submitted  the 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwoik  Reduction  Act  of 
1995.  The  proposed  information 
collection  is  published  to  obtain 
comments  from  the- public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
August  3, 1998. 

Written  comments  and  suggestions 
from  the  public  and  afiiBctod  agencies 
cdnceming  the  collection  of  infonnation 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
coUecti(»  ot  inf(»mation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
Mdwdier  the  infoimatioD  wrill  have  any 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUecti<m  of  infcnrmation. 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and 

(4)  Minimize  the  burden  of  collection 
of  infiwmation  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technok^ical 
collection  techniques  or  other  fbnns  of 
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infannatian  technology,  e.g..  pennittiiig 
electronic  iubiiiiMi(m  of  lespoDies. 

Overview  of  this  informaucm 
coUectiMi. 

(1)  Type  oflnformation  Collection: 
Revisiim  M  a  Cunently  Approved 
Collection. 

(2)  Trik  of  the  Form/CMection: 
Aneitee  Dnig  Abuae  Mcmitoring 
(ADAM,  fonnerly  Drug  Use  Forecasting) 
Prosram. 

(3)  Agmcyfmrm  number,  if  any.  and 
the  apidiamle  component  cf  the 
Depaiment  of  Justice  sp(m$oring  the 
cwlection:  No  agency  form  nunwar. 
Office  cJReaeerch  and  Evahiation. 
National  Institute  of  Justice,  Office  of 
Justice  Pnjgiwns. 

(4)  Affectad  public  nrfto  wiU  be  atked 
to  lespond,  as  Nnatf  as  a  brief  abstract: 
KGsdnneanor  and  felcmy  arrestees  in 
dty  and  county  jails.  Hie  ADAM 
program  monitors  the  extent  and  Q^pes 
of  drug  use  anumg  arrestees.  By  tlM  and 
of  1998  the  (oogram  will  operate  in  35 
cities.  An  additional  15  sites  are 
propoeed  foe  1999,  which  ivilllging  the 
total  to  50  dties.  Data  are  collected  in 
eedi  dty  every  three  monthis  from  a  new 
sample  of  arrestees.  Partidpation  is 
vcduntary  and  ancmymous  and  data 
collected  indude  an  interview  and 
urine  qiedmen. 

(5)  An  estimate  of  the  total  numbaof 
resptmdents  and  amount  of  time 
estimated  for  an  oveiqge  respondent  to 
respond:  In  FY  1998, 35000  adult  male 
arrestees,  14000  fismale  adult  arrestees, 
14000  juvenile  made  arrestees,  and  7000 
juvnodle  female  arrestees  (total »  70,000) 
at  30  minutes  a  response;  in  Df  1999, 
50000  adult  n»le  arrestees,  20000 
female  adult  arrestees.  20000  juvenile 
male  arrestees,  and  10000  juvenile 
female  arrestees  (total » 100,000)  at  30 
minutes  a  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associaied  with  the 
coliectiim:  35,000  aiuuial  burden  hours 
in  FY  1998  and  50,000  annual  burden 
hours  in^Y  1999. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
propoeed  fiifiumation  coUectian 
instrumant  with  instructions,  or 
additional  information,  pleese  contact 
K.  Jade  Riley  202-618-9030,  Director. 
Arrestee  Drug  Abuse  Monitoring 
(ADAM)  Proc^.  National  Institute  of 
Justice,  Ro<Hn  7344, 810  7th  Street  NW, 
Washington,  DC,  20531.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
espedally  regarding  the  estimated 
pi^ic  burden  and  associated  response 
time  may  also  be  directed  to  Mr.  K.  JadL 
Riley. 

Jf  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearaiioe 


Officer.  United  States  Depertment  of 
tustioe.  Information  Management  and 
Security  Staff.  Justice  Management 
pivisioa.  Suite  890.  Waahi^gtim  Center. 
1001 G  Street.  NW,  Wadiington,  DC 
H)53a 

EMad:May27,1998. 

D^Mrtnient  CInninc*  QigBcer.  UMted  Stotat 
DepattBUttt<^ Justice. 
FR  Doc  98-14487  Filed  fr^l-98: 8:45  m] 
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^AMNCY:  OfBce  of  Justice  Programs, 
ice  of  Juvenile  Justice  and 
ilinquency  Prevention  (OJJDP). 
ce. 
action:  Notice  of  soUdtations. 


auMMMiy:  Announoemeirt  of  the 
availability  <tf  the  OfBce  of  Juvenile 
Justice  end  Delinquency  Prevention  FY 
1998  Disaetionary  Program 
Announcement:  Combating  Underage 
Drinking  Program. 
iMm:  Due  dates  for  receipt  of 
wplications  are  qiedfied  in  the 
soUdtations  in  die  Program 
AnnouncemenL 
!  I AD0M88M:  Office  of  Juvmile  Justice 
and  Delinquency  Prevention.  810 
Seventh  Street.  NW.,  Washington,  DC 
20531. 


kTKM  contact: 
General  infixmation  about  application 
procedures  and  copies  of  the  Program 
Announcement  (discusses  the  nature 
and  purpose  of  die  program  and 
descraias  application  requirements  and 
deedlinea)  and  the  Abdication  Kit 
(includes  applicatitm  farms  and 
instructions  that  apply  to  all  OJJDP 
fimding  opportunities)  are  available 
fram  OJJDP's  Juvenile  Justice 
aearix^ouse  (ordaring  and  contad 
information  is  found  in  the  Badcground 
aecticm).  Specific  questions  about  the 
Program  Announcement  and  related 
requimnents  should  be  directed  to  the 
Program  Managers  referenced  in  the 
Pro-am  Announcement 

'ARV  MFOmAIION: 


AeAMrtty 

TUs  action  is  authorized  under  the 
Fiscal  Yeer  1998  Appropriations  Ad, 
PuUic  Law  105-119.  Ill  Stat  2440 
(November  26. 1997). 


Prospective  applicants  diould  contad 
the  Juvenile  Jiuifoe  Clearinghouse  (JfCf 
for  copies  of  the  Program 
Announcement  and  AppUcatitm  Kit  by 
calling  800-638-8736.  To  request  Uiat  a 
copy  M  mailed  to  you.  seled  (^on  2 
or  3.  and  adc  for  SL  25S  far  the  Program 
Announcement  and  SL  254  fat  the 
Application  Kit  To  have  the  26-page 
Program  Announcement  fexed  to  you, 
call  800-638-8736  and  aeied  option  1 
to  reech  JJC's  fex-on-damand  aervioe. 
than  chooae  (^on  2,  and  enter  9046. 
The  Program  Announcement  and  the 
Application  Kit  are  also  available  on'  the 
btaanet  at  www.n(^o^g/(^piomeJitm: 
see  Giants  and  Fimding  or  New 
Initiatives  sections. 

Dated:  May  28. 1908. 
|aka|.WilHib 

Acting  AdmiiUstntor,  Ofpoe  cf Juvenile 
JusticB  and  Minqoenqr  Prevention. 

(FR  Doc  98-14570  niad  6-1-98;  8:45  am] 
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AMNCV:  Office  of  Justice  Programs. 

Office  of  Juvenile  Justice  and 

Delinquency  Prevmtion  (CHJOP). 

Justice. 

ACTKM:  Notice  of  solidtatiims. 

«iMM>WY;  Announnement  of  the 
availability  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  FY 
1998  Discretionary  Promm 
Azmouncement:  Juvenile  Accountalnlity 
Incentive  Block  (kants  Program. 
dates:  Due  dates  for  receipt  of 
applications  are  specified  in  the 
soUdtations  in  the  Program 
Announcnnent 

AD0WC8ICT.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  810 
Seventh  Staeet.  NW.,  Washington,  DC 
20531. 
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FOn  FURTHER  INFORMATION  CONTACT: 

General  infonnation  about  application 
procedures  and  copies  of  the  Program 
Announcement  (discusses  the  nature 
and  purpose  of  the  program  and 
describm  application  requirements  and 
deadlines)  and  the  Application  Kit 
(includes  application  forms  and 
histnictions  that  apply  to  all  OJfDP 
funding  oppmtimities)  are  available 
from  OniX>'s  Juvenile  Justice 
Qeeringhouse  (ordering  and  contact 
information  is  found  in  the  Background 
section).  Specific  questions  about  the   - 
Program  Announcement  and  related 
requirements  should  be  directed  to  the 
Program  Managers  referenced  in  the 
Program  Announcement 

HiPWrWWTARY  INFORMATION: 

Anthority 

This  action  is  authorized  under  the 
Fiscal  Year  1998  Appropriations  Act, 
Pub.L  105-119,  111  Stat.  2440 
(November  26. 1997)  under  Title  in  of 
H.R.  3,  as  passed  by  the  House  of 
Representatives  on  May  8, 1997. 

Backgnnrnd 

Prospective  applicants  should  cimtact 
the  Juvenile  Justice  Clearinghouse  (JJC) 
for  copies  of  the  Program 
Announcement  and  Application  Kit  by 
calling  800-838-8736.  To  request  that  a 
copy  be  mailed  to  you,  select  option  2 
or  3,  and  ask  for  SL  256  for  the  Program 
Announcement  and  SL  254  for  the 
Application  Kit.  To  have  the  43-page 
Pro^fram  Annoimcement  faxed  to  you, 
call  800-638-8736  and  select  opticm  1 
to  reach  JJC's  fax-on-demand  service, 
then  choose  option  2.  and  enter  9047. 
The  Program  Announcement  and  the 
Application  Kit  are  also  available  on  the 
Internet  at  www.ncirs.ofg/oi)home.htm: 
see  Grants  and  Funding  or  New 
Initiatives  sections. 

Dated:  May  28. 1998. 
JslmJ.Wilnii. 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

(FR  Doc  98-14568  Filed  6-1-98;  8:45  am] 


DEPARTMEIIT  OF  JUSTICE 

Ofltev  of  JiivMilto  Jmtio  md 
PtilnQuency  Prawintlon 

(0JP(0JJ0P)-11t1] 
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AnnouncMiwnt  of  llw  AvsllRbilily  of 
tho  Ofllc#of  JuvmHo  ahMtfco  Rnd 
Delifiauwiev  Piwafillon  FY  IflOS 
DtocraMonMry  ProQvwn  AnnouncwiMnt: 

JUVWIW  MwilOfinQ  PfOQWt 

AOENCY:  Office  of  Justice  Programs. 

Office  of  Juvenile  Justice  and 

Delinquency  Prevention  (OJJDP). 

Justice. 

ACTION:  Notice  of  solicitations. 

SUMMARY:  Announcement  of  the 
availability  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  FY 
1 998  Discretionay  Av^gnun 
Aruiowicement:  Juvenile  Mentoring 
Prognun. 

DATES:  Due  dates  for  receipt  of 
applications  are  specified  in  the 
soUdtatiqps  in  the  Program 
Announcement.  , 

ADORESSeS:  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  810 
seventh  Street.  NW.,  Washington,  DC 
20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
General  infonnation  about  application 
procedures  and  copies  of  the  Program 
Announcement  (discusses  the  nature 
and  purpose  of  the  program  and 
describes  application  requirements  and 
deadlines)  and  the  Application  Kit 
(includes  application  forms  and 
instructioas  that  apply  to  all  OJJDP 
funding  opportunities)  are  available 
from  OJJDP's  Juvenile  Justice 
Clearinghouse  (ordering  and  contact 
infcmnation  is  found  in  the  Background 
section).  Specific  questions  about  the 
Program  Aimouncement  and  related 
requirements  should  be  directed  to  the 
Program  Managers  referenced  in  the 
Program  Announcement. 
SUPPLEMENTARY  MFORMATKM: 

Authority 

This  action  is  authorized  under  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended, 
section  288B,  42  U.S.C.  5667e-2  (1994). 

Background 

Prospective  applicants  should  contact 
the  Juvenile  Justice  Clearinghouse  (JJC) 
for  copies  of  the  Program 
Annoimcement  and  Application  Kit  by 
calling  800-638-8736.  To  request  that  a 
copy  be  mailed  to  you,  select  option  2 
or  3,  and  ask  for  SL  251  for  the  Program 
Annoimcement  and  SL  254  for  the 


Application  Kit  To  have  the  27-p8ge 
Program  Announcement  fexed  to  ]rou, 
call  800-638-8736  and  select  ojrtian  1 
to  reach  JJC's  fex-on-demand  stfvice, 
then  dboose  option  2.  and  enter  9044. 
The  Program  Annouiicement  and  the 
Application  Kit  are  also  availd>le  on  the 
Intaniet  at  %infvw.ncjr8.org/qjihome  Jitm; 
see  Grants  and  Funding  or  New 
Initiatives  sections. 

Dated:  May  28. 1998. 
|al»J.Vnisaa 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

(FR  Doc  98H14567  Filed  6-1-98: 8:45  am] 
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Offlott  Of  «kivMiiw  aRMHoosno 
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AiwounCMlMfit  of  th0  AvsNsbHily  of 
ths  OfWoo  of  JuvsrHs  JusUiio  sod 
ueHni|ueiiGy  rrwenuon  rT  iW0 
Disci'Monwy  Piuyiwn  Aimounosnwnt: 
MtesinQ  snd  Exploilsd  CtiMfMi's 


AOENCY:  Office  of  Justice  Programs, 

Office  of  Juvenile  Justice  and 

Delinquency  Prevention  (OJjm*). 

Justice. 

ACTION:  Notice  of  solicitations. 

SUMMARY:  Announcement  of  the 
availability  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  PY 
1998  Discretionary  Program 
Announcement:  Missing  and  Exploited 
Children's  Program. 

DATES:  Due  dates  for  receipt  of 
applications  are  specified  in  the 
solidtaticms  in  the  Program 
Announcement. 


I:  Office.of  Juvenile  Justice 
and  Delinquency  Prevention.  810 
Seventh  Street.  NW..  Washington.  DC 
20531. 

FOR  FURTHER  MFORMATKM  CONTACT: 
General  infc«niati<m  about  application 
proceduTM  and  copies  of  the  Program 
Announcement  (discusses  the  nature 
and  purpose  of  tliB  program  and 
desdibw  application  requirements  and 
deadlines)  and  the  Amilication  Kit 
(includes  application  Rirms  and 
instructions  that  apply  to  all  OJJDP 
funding  opportunities)  are  available 
bom  OJJES^'s  Juvenile  Justice 
Clearinghouse  (ordering  and  contact 
infcHmation  is  found  in  the  Background 
sectirai).  Specific  questions  about  the 
Program  Announcement  and  relied 
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requiraments  should  be  directed  to  the 
Progiam  Msnagers  T^Bienoed  in  the 
Piugwni  Announcement 

rARV  MPOfVIAflON: 


Aelheilly 

This  sctioo  is  suthoriaed  under  the 
Juvenile  ^istioe  sndDeUnquency 
Prsventiaa  Act  of  1974,  as  amended, 
section  406. 42  U.S.C  5776  (1994). 


Prospective  applicants  should  contact 
the  Juvenile  Jurtioe  deeringhouae  (DO 
for  o^iies  of  die  Program 
Announoemant  and  ^phcatiai  Kit  hy 
calling  800-636-8736.  To  tequest  that  a 
copy  be  nudled  to  jNiu.  select  optkn  2 
or  3.  and  ask  for  SL  273  fw  the  Program 
Announcement  and  SL  254  for  the 
Application  Kit  To  have  the  23-pega 
Program  Announoament  faxed  to  you. 
call  800-636-8736  and  select  opdtm  1 
to  raach  JJCs  fox-on-demand  service, 
then  dioose  <^on  2,  and  enter  0043. 
Tlie  Program  Announoament  and  the 
Application  Kit  are  ak»  avaiU>le  on  the 
Internet  at  www  jicirs.oig/oHhome  Jitm; 
see  (kants  and  Funding  or  New 
Inhiatives  sections. 

Oitad:May28.19M. 
)ahB|.1WllsoB. 

Aeting  Admiaktiatar,  Office  ofjmmih 
fiisticeandlMnqumcyPtevmition. 
(FR  Doc  98^14569  Pflwi  6-1-86;  8.'45  iml 


DEPARTMENT  OFLABOR 


Of  ■nonnanon 
Subinltledlor 


Colleotlon 
PuMte  OonHnent 


TfanMotion  CtaM  Emnplion  76-1 

action:  Notice. 


r:  The  Department  of  Ldxir.  as 
part  of  its  continutaig  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  genwal  piiblic  and  Federal 
agencies  with  en  (q>p<fftunity  to 
conunent  cm  prt^msed  and/or 
continuing  collections  of  information  hi 
acoHdanoe  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  44 
U.S.C  3506(c)(2KA).  This  program 
helps  to  ensure  thai  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burdm  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  end 
the  impact  of  collection  requirements  on 
respondents  can  be  property  essessed. 
Currently,  the  Pensicm  and  Welfore 


Qenefits  Administration  is  soliciting 
aomments  concerning  die  {wopoeed 
I  Ktension  of  a  curramdy  approved 
c  ollecdon  of  infannation.  Ptohibited 


ion  (Hess  Exampdoo  76-1.  A 

'  of  tbi  prqpoeed  inlonnadmi 
[  requeat  can  he-obtained  by 
atacting  the  empknree  listed  below  in 
I  contact  section  of  dds  notice. 
Writtan  comments  must  be 
itted  on  or  before  August  3, 1996. 
Depeitment  of  Lebor  (Depeitmant) 
k  peiticularly  interested  In  ooromwnts 
^^vfaich: 

li  •  Evaluate wdielharttiepnqwaod 
jdoUecdon  of  information  ia  neoeaaary 
ifor  the  proper  psrfonnenoe  of  the 
liwntions  of  the  agancyi>inchiding 
iiliAedier  the  information  win  heve 
i^raetical  utility; 

'  <  »^£valu^e  ae  BOcuracy  of  the 
•egsncy's  —**"««**  of  4ie  burden  of  the 
I  propoeed  collection  oHnformetion. 
iDchidiqB  the  validity  of  the 
|MdiodoM)gy  and  assumptions  used; 
;  •  Enhance  the  quality,  utility,  end 
I  daiity  of  the  information  to  Iw 
cdleaed;end 

•  Minimize  the  burden  of  the 
( sllection  of  information  on  thoae  «dio 
I  um  to  rsspond.  including  through  the 
ue  of  appropriate  automated, 
ilecbonic,  mechanirel.  or  other 
echnological  abaction  techniques  or 
Othnr  forms  of  infonnation  tat^ndogy, 
e.g.,  permitting  electronic  submissions 
^frwqKHues. 
DMMiK  Gerald  B.  Lindrew, 
ipartment  of  Labor,  Pansion  and 
eUue  Bmefits  Administration,  200 
itution  Avenue,  NW,  Weshington. 
20210.  (202)  219-4782  (not  a  toll- 
number),  FAX  (202)  219^745. 
rAfirWFOfMATION: 


Prohibited  Transaction  Class 
l&aBmption  76-1  pennits  psrties  in 
interest,  under  specified  conditions,  to 
(A)  meke  delinquent  employer 
contributions,  (B)  receive  loens,  and  (C) 
obtain  office  spece,  acfaninistrative 
services  and  goods  from  plans.  In  the 
{absence  of  thk  exempticm,  certain 

E acts  of  these  transactions  might  be 
hibited  by  section  406  of  the 
ployee  Retirement  Income  Security 
Act  (ERISA). 

IL  Cnnent  Actions 

This  existing  collection  of  infotmetion 
should  be  continued  because  without 
the  relief  provided  by  this  exemption, 
contributing  employers  would  not  be 
able  to  make  lete  or  partial  payments  to 
Iplans,  even  in  justifiable  circumstances; 
contributing  employers  would  be  unable 
to  obtain  construction  financing  bom 


plans  and  the  plans  would  be  denied 
this  investment  opportunity;  and  plans 
would  not  be  able  to  receive  inomne 
from  leasing  available  office  space  or 
provide  services  to  certain  parties  in 
interest  The  recordkeeping 
requirements  incraporated  within  the 
class  exsmption  are  intended  to  protect 
the  interests  of  plan  participants  and 
beneficiaries.  Each  part  of  tne 
extaiption  diffots  aomoMdiat  in 
papanrark.  Undar  I^rt  A.  the  terms  of 
an  arranflBment  or  agraamant  between  a 
plan  and  a  perticipiMUng  employer 
extending  time  for  a  contrioutian  or 
eeoqtting  bsa  than  the  amount  owed 
must  be  set  fbrtii  in  writing.  Also,  a 
-deleraiinMion  by  a  plan  to  consider  an 
unpaid  amrioyar  contribution  aa 
uneoUoc^de  must  be  set  forth  in 
writing.  UnderPart  B.  before  a 
construction  loan  is  made  by  a  plan  to 
a  pertidparing  employer,  the  employer 
and  die  plan  muat  reoaive  e  written 
commhment  for  permanent  financing 
from  a  parson  other  than  die  plen 
ooncaaning  full  repayment  of  the  loen 
upon  completion  of  xxmstmction.  In 
eddition.  Ow-plan  must  maintain  for  six 
yeers  such  racorda  as  are  necesssry  to 
enable  the  Depertment  Internal 
Revenue  Service  PRS).  et  aL.  to 
determine  w^iethw  the  conditions  of  the 
exemptitm  have  been  met.  Part  C 
permits  plans  to  leeae  office  spece  and 
provide  edministretive  services  or  sell 
goods  to  a  partidpeting  employer  or 
union  or  to  another  plan.  Ihider  Part  C. 
the  plen  must  maintain  for  six  yeers 
following  the  date  of  tnminatian  of  the 
lease  ox  of  the  provision  of  services  such 
reconb  as  are  necessary  to  eneble 
persons  from  the  DOL,  IRS.  et  al..  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met 

Tyffe  of  Review.  Extension. 

AgBBcy.  Pension  and  Welfore  Benefits 
Administration. 

Titie.  Prohibited  Transaction  Claas 
Exempticm  76-1. 

0MB  Niunter.  1210-0058. 

Recordkeeping:  6  years. 

Affected  Public:  Business  or  other  bit- 
profit,  Not-fw-profit  institutions. 
Individuals. 

Total  Respondents:  3,000. 

Frequency.  On  occasion. 

Tota/Aasponses:  3,000. 

Average  Time  Per  ^sponser.  IS 
minutes. 

Estimated  Total  Burden  Hours:  750. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
induded  in  the  request  for  Office  of 
Kdanagement  and  Budget  approval  of  the 
information  collection  request;  they  will 
abo  become  a  mattM*  of  public  record. 
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Ditad:  May  28. 1998. 
GflraULLiadnw. 
Deputy  Dinctar,  Pension  and  Wdfan 
Benefits  Administration,  Office  of  Policy  and 
ttesearch. 

(PR  Doc  98-14544  Filed  6-1-98;  8:45  am] 
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OEPARTMENT  OF  LABOR 

Oflloe  of  the  AnJetewt  Seeielefy  foe 
■Mrens  Binpioynieni  ena  inNneiQ 

Secretary  of  Lebor'e  Advleory 
uomneneefor  vevMans  Biii|jMiynieni 
andTiaMnQi  Open  MeetlnQ 

Tlie  Secretaiy's  Advisory  Committee 
for  Veterans'  Employment  and  Training 
was  established  tmder  section  4110  of 
title  38,  United  States  Code,  to  bring  to 
the  attention  of  the  Secretary,  problems 
and  issues  relating  to  veterans' 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training  will  meet  on  Monday.  June 
22. 1998,  at  the  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Ro(mi  S-2508,  Washington,  DC  20210 
from  9  a.nL  to  1  p.m. 

Written  comments  are  wrelcome  and 
may  be  submitted  by  addressing  them 
to:  Ms.  Polin  Cohanne,  Designated 
Federal  OfBdal,  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  U.S.  Department  of  Labor,  200 
Constituti(m  Avenue,  NW,  Room  S- 
1315,  Washington,  DC  20210. 

Hie  primary  items  on  the  agenda  are: 

•  Adoption  of  Minutes  of  the 
Previous  Meeting 

•  Update  on  Interagency  Task  Force 
on  Cwtificatitm  and  Licensing  of 
Military  Personnel 

•  Update  on  Pilot  Programs  to  Ensure 
Priority  of  Service  on  Amwica's  Job 
Bank/ America's  Talent  Bank 

•  Update  on  Vocational 
Rehabilitation  and  Counseling 

•  Rechartering  of  Advisory 
Committee 

The  meeting  will  be  open  to  the 
public. 

Persons  with  disabilities  needing 
special  accommodations  should  contact 
Ms.  Polin  Cohanne  at  telephone  nxmiber 
202-219-9116  no  later  than  June  15, 
1998. 

Signed  at  Washington.  DC.  this  May  29, 
1998. 

EspiridM«(Al)BMngo. 

Assistant  Secretary  of  Labor  for  Veterans' 

Employment  and  Training. 

IFR  Doc  98-14543  Filed  6-1-98;  8:45  ami 


HATIONAL  8CIEIICE  RXJNDATION 

Ayency  imornMiion  woaaciion 
MouvnieK  rivpoaea  neaiaiMeinem  oi 
CoHeolion  Willi  CnanQeai  Oomiiient 
niQuaait  MNMcac  wonaarvauon  Aci 


AQBCY:  National  Science  Fotmdation. 
action:  Notice. 

•UMMARY:  Under  the  Piiperwoii: 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C  3501  et  seq.).  and  as  part 
of  its  omtinuiiig  efitxt  to  reduce 
paperwork  and  respondrat  burden,  the 
National  Sdenoe  Foundation  (NSF)  is 
inviting  the  genwal  public  and  other 
Federafagendes  ^o  comment  on  this 
proposed  reinstatemmt  of  infbnnatitm 
collection  with  changes. 

DATES:  NSF  should  receive  comments 
on  or  before  August  3. 1998. 
-  AOOnESSes:  Sutxnit  written  otnnments 
to  Anita  Eisenstadt,  Asristant  General 
Counsel,  through  surface  mail  (National 
Sdenoe  FoQndatiai.  4201  Wilson 
Boulevard.  Room  1265,  Arlington, 
Virginia  22230):  eonail 
(aeieenst9nsf.gov)  or  fiix  (703-^06-. 
0149). 
R3R  FURTHER  MFORMATKM  CONTACT:  Call 

or  write  Anita  Eisenstadt,  Assistant 
General  Counsel,  fat  a  copy  of  the 
collection  instrument  and  instructions 
at  Natitmal  Sdence  Foundation,  4201 
Wilson  Boulevard,  Room  1265. 
Arlington,  Virginia  22230;  call  (703) 
306-1060,  or  send  e:mail  to 
aeiseiistQnsf.gov. 

8UPW.PgNTARY  INFORMATION:  Abstract: 
The  Natitmal  Sdence  Foimdatitm, ' 
pursuant  to  the  Antarctic  Conservatitm 
Act  of  1978  (16  U.S.C  2401  et  seq.) 
("ACA")  regulates  via  a  permit  system 
certain  activities  in  Antarctica.  "Hie 
subject  form  is  used  by  NSF  to  collect 
information  needed  in  permit 
administratifHi.  Tlie  ACA  was  amended 
in  1996  by  the  Antarctic  Sd«u», 
Tourism,  and  Conservation  Act  and  NSF 
is  revising  its  regulatitms,  and  making 
minor  revisions  to  the  ACA  pomit 
application  form,  to  implement  these 
statutory  amenthnents.  The  information 
collectioB  dted  in  this  notice  is 
contained  in  the  proposed  rule  found 
elsewhere  in  this  issue  of  the  Federal 


Expected  respondents.  Respondents 
may  include  individuals,  for-profit. 
Federal  agmdes,  ntm-profits,  and  small 
businesses.  The  majority  of  respondents 
are  sdentists  at  educational  institutions 
who  plan  to  conduct  sdentific  research 
in  Antarctica. 

Burden  on  the  Public.  The  Fotmdation 
estimates  that  a  total  aimual  reporting 


and  recordke^ing  burden  of  ten  hours 
will  result  from  the  coUectiou  of 
informatitm.  The  calculaticm  is  20 
respondents  x  i  response  per  yeer  x  V^ 
hour/respondent « 10  hoiirs. 

Dated:  May  21. 1996. 


Genera/ Counse/. 

(FR  Doc  96-14473  Piled  6-1-98;  8:45  am) 


NUCLEAR  REGULATORY 


Agency  In 
AcHvtuaa: 


mioniianon  ^onamNm 
SubmiaaionfiorOMB 


AOCNCY:  U.  S.  Nudeer  Regulatory 
Commission  (NRG). 

action:  Notice  of  the  0MB  review  of 
information  collectitm  and  solidtation 
of  public  (xmiment 

SUMMARY:  Tlie  NRG  has  recmtly 
submitted  to  OMB  for  review  the 
following  proposal  for  the  odlecticm  of 
informatitm  tmder  the  provisions  of  the 
Paperwtirk  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  The  NRG  hereby 
informs  potential  resptmdents  that  an 
agency  mey  not  conductor  sptmsor.  and 
that  a  pentm  is  not  reqtiiied  to  respond 
to.  a  collectitm  of  informatitm  tmlms  it 
tiisplays  a  currently  valid  OMB  omtrol 
nimibar. 

1.  Type  <^  siAaUssion,  new.  revision, 
or  extension:  Extension. 

2.  77ie  title  of  the  information 
collection:  Security  Termination 
Statement:  Retjuest  for  Access 
Authorization;  Request  for  Visit  or 
Access  ApprtivaL 

3.  The  form  number  if  applicable: 
NRG  Form  136;  NRG  Fimn  237;  NRG 
Ftmn  277. 

4.  How  often  the  collection  is 
required:  On  txx:asion. 

5.  Who  will  be  required  or  asked  to 
report:  NRG  Form  136,  licmsee  and 
contratrttir  employees,  who  have  been 
granted  an  NRC  access  authorizatitm; 
NRG  Form  237,  any  empfoyee  t>f 
approximately  20  Utxnsees  and  2 
contractors  who  will  require  an  NRG 
access  authorizatifm:'NRG  Form  277, 
any  employee  of  two  ctlrnnt  NRG 
contractors  who  (1)  holtls  an  NRG  access 
authorization,  and  (2)  neetls  to  make  a 
visit  to  NRG,  other  contractors/licensees 
or  government  agendes  in  whit:h  access 
to  classified  information  will  be 
involved  txr  unescorted  area  act»ss  is 
desired. 

6.  An  estimate  of  the  number  of 
responses:  NRC  Form  136,  400;  NRC 
Form  237, 80;  NRC  Form  277, 6. 
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7.  The  estimated  number  cfannval 
mspondanis:  NRC  Fonn  136. 22;  NRC 
Fonn  237. 22:  NRC  Fonn  277. 2. 

t.  An  estimate  t^  the  total  number  of 
hours  needed  annually  to  comf^ete  tfte 
requirement  <w  request  NRC  Fonn  136, 
40:  NRC  Fonn  237. 16;  NRC  Fonn  277. 
1. 

9.  An  indication  of  whether  Section 
3507(d),  Public  Law  104-13  applies:  Not 
applicdtls. 

10.  Abstnxt:  The  NRC  Fohb  136 
afiiBcts  the  emj^oyees  of  licemeei  and 
oontracton  wrtio  have  been  granted  an 
NRC  aooeia  authorizatian.  When  aooaaa 
auUuviation  is  no  longer  needed,  the 
completion  of  the  finm  appriaei  tibe 
respondent  df  their  continuing  security 
responsibilities.  The  NRC  Fonn  237  is 
completed  by  licensees.  NRC 
Gontiactors  or  individuals  vAo  require 
an  NRC  access  authoiizatioo.  The  NRC 
Form  277  afiscts  the  employees  of 
coirtractors  who  have  been  granted  an 
NRC  access  authorization  and  require 
verificatiott  of  that  access  autheriatian 
and  need-to-4cnow  in  confimctioa  virith  a 
visit  to  NRC  or  another  bdUty. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  tibB  NRC  P^^  Document  Room. 
2120  L  Street,  NW  (lower  level). 
Weshington.  DC  (MiiB  desrance 
requests  are  available  at  the  NRC 
worldwide  web  site  (bttpJ/ 
wwwjuc.gov)  under  the  FedWorld 
collection  link  on  tiie  home  page  tooi 
bar.  The  document  will  be  avaUaUe  on 
^e  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

CmnmentS  and  queations  should  be 
directed  to  the  OiylB  reviewer  by  July  2. 
1998:  Erik  Godwin.  Office  of 
Infotmatian  and  Rsguktwy  A&in 
(3150-0049, 3150-0060, 3150-O051)i 
NEOB-10202.  Office  of  Management 
and  Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by    I 
telephone  at  (202)  395-3084. 

The  NRC  Cleerance  Officer  is  Brenda 
Jo.  Shehon.  301-415-7233. 

Dilwl  rt  Rockville.  Maiyland,  this  19yi  dayj 
ofMsylSM. 
For  A*  Nods«  RagnlMory  Coimnlssioe. 

NKQIeatxaiceOfpcer.  Office  (^tiieOU^ 

In foimation  Officer. 

(FR  Doc  M-14S20  Hlad  6-1-96;  8:45  am] 


NUCLSAfl  REQULATOflY 


NolBO  41I| 
Omlrai  MudBon  Q^ftBwMB 

VOfpOISMIIIf -IWIV  MH 

i  SMIon,  UnM  No.  2 

Notice  is  hereby  given  that  the  U.S. 
Nudeer  Regulatory  Conunissian  (the 
i  Commission)  is  oonsideriBg  the 
j  issuance  of  an  Order  approving,  under 
10  CFR  50.80.  an  appUcatlon  regarding 
'  a  transfer  of  contrM  of  posssssoiy  rights 
!  held  by  Central  Hudson  Gas  ft  Etoctric 
Corporation  (Applicant)  under  Ae 
operating  Uoanae  for  Nine  Mile  Point 
Nudeer  Station.  Untt  No.  2  (NMP2).  The 
transfsr  would  be  to  a  holding  company, 
,  not  yet  nanMd.  to  be  created  over 
^plicant  in  accordance  with  a  New 
YoriL  State  Public  Sonrice  Commission 
onlsr,  issued  end  eflsctive  Februaiy  19, 
1998  (Caae  96-&-0909).  and  related 
I  documenta  entiUed  "Amended  and 
Restated  Settlement  Ayeemeot"  dated 
I  Januaiv  2. 1998.  and  "MotMfications  to 
r  Amended  end  Reetated  Settlement 
Agreement"  dated  Februaiy  26. 1998 
(see  Exhibits  G^2  in  the  application). 
Applicant  is  Ucensed  by  the 
Commission  lo  own  and  possess  a  9 
percent  interest  in  NKff>2. 

By  application  dated  Ai»il  8. 1998. 
Appliomt  informed  the  Commission  of 
s  prc^xMod  corporate  resfiructuring 
under  wdiicfa  AppUcsnt  would  become  a 
suAMidiary  of  a  newly  farmed  holding 
comneny.  The  outstanding  shares  of 
Applicent's  common  stock  will  be 
excnenged  on  a  share-fior-share  baste  for 
common  stodc  of  the  holding  comneny, 
such  that  the  holding  company  will  own 
all  of  the  outstanding  common  stodc  of 
ApplicsnL  The  holdhig  company  %rill 
own.  directly  or  indirectly,  the  stock  of 
any  non-utility  subsidiaries  exoeptihat 
Applicant  will  continue  to  own  one 
unregulated  subsidiary.  Under  this 
restructuring.  Applicant  will  sell  at 
auction  its  fbssiMuded  electric 
asneretion  fedhtiee  at  its  Danskammwr  ■ 
Steam  Genoating  Plant  and  its  partial 
interest  in  the  Roeetim  Electric 
Generation  Plant  (hneafter.  collectively 
referredto  as  "Generatioo  AsseU"). 
However,  ^ipUcant  win  cmrtinue  to  be 
an  "electric  utility"  as  defined  in  10 
CFR  50.2  engaged  in  the  transmission, 
distribution  ami.  in  the  caae  of  NMP2. 
combustion  turUne  facilities, 
hydroelectric  fadlitiee.  and  (until 
structurally  sepeiated  or  divested),  the 
Generation  Asseta.  the  generation  of 
electiidty.  Appliomt  would  refain  its 
owmarship  interest  in  NMP2  and 
continue  to  be  a  lioeneee  of  NMP2.  No 
direct  transfer  of  the  operating  license  or 
ownership  interesta  in  the  st^on  will 


result  from  the  propoeed  restructuring.^ 
The  trensaction  wmild  not  involve  eny 
change  to  either  the  menagament 
organixation  or  tedinical  personnel  of 
Niagara  Mobavdt  Power  Corporation, 
which  is  responsible  for  operating  and 
maintaining  NMP2. 

Pursuant  to  10  CFR  50.80,  the 
Commission  mey  approve  tlie  transfiBr  of 
control  of  a  license  ^er  notice  to 
interested  persons.  Such  epproval  is 
cantingsnt  upon  the  Commission's 
determination  that  the  holder  of  the 
license  followfaM  the  transfer  is 
qualified  to  hokfthe  Uoense  and  that  the 
tmsfcr  is  otherwise  consistent  with 
sppUorikle  provisions  <rf  law, 
rsgnlations.  and  orders  of  the 
Comfluttioci* 

For  hirther  details  with  ranect  to  diis 
proposed  ection,  see  the  Applicsnt's 
application  dated  April  8, 1998,  as 
supplemented  April  22, 1996.  These 
documents  ere  availshle  km  public 
inflection  at  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Stnet.  N.W..  Weshington,  Da 
and  at  the  loosl  public  document  room 
located  at  the  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Dslwl  St  RockviUe.  Marylmd  tUs  2eth  dty 
ofMqrlMft. 

For  tbe  Nudesr  Ragulalny  CommiMioa. 
DariS.Heed, 

Senior  Prefect  Managar,  Prefect  Dbedomte 
t-1.  Dhrition  of  Reactor  Pnfecl»-i/n.  Office 
ofNudear  Reactor  Regulation. 
(FR  Doc  98-14517  Filed  6-1-98: 8:45  an] 


NUCLEAR  REQULATORY 


poekel  Now  80-2111 

QPU  Nnotaor  men  M  aL.  Oyalar  CrMir 


GPU  Nuclear  hic..  (GPUN  (vthe 
Licensee)  is  the  holder  of  Fedlity 
Operating  License  No.  DRP-16,  which 
euthorizes  opereti<m  of  Oyster  Credc 
Nucleer  Generating  Station,  located  in 
Ooeen  County,  New  Jsrsey. 


The  staff  of  the  U.S.  Nucleer 
Regulatory  Commission  (NRC)  bas  been 
concerned  that  Theimo-Lag  330-1  fire 
barrier  systems  installed  by  licensees 
mey  not  provide  the  level  of  fire 
endurance  intended  end  that  licensees 
that  use  Theimo-Lag  330-1  fire  beiriera 
may  not  be  meeting  regulatory 
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requirements.  During  the  1992  to  1994 
timeframe,  the  NRC  staff  issued  Generic 
Letter  (GL)  92-08.  "Thermo-Lag  330-1 
Fire  Barriers"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  some  licensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
example,  several  licensees  informed  the 
NRC  staff  that  their  completion  dates 
had  slipped  by  6  months  to  as  much  as 
3  years.  For  plants  that  have  completion 
action  scheduled  beyond  1997,  the  NRC 
staff  has  met  with  these  licensees  to 
discuss  the  progress  of  the  licensees' 
corrective  actions  and  the  extent  of 
licensee  management  attention 
regarding  completion  of  Thermo-Lag 
corrective  actions.  In  addition,  the  NRC 
staff  discussed  with  licensees  the 
possibility  of  accelerating  their 
completion  schedules. 

GPUN  was  one  of  the  licensees  with 
which  the  NRC  staff  held  a  meeting.  At 
this  meeting,  the  NRC  staff  reviewed 
with  GPUN  the  schedule  of  Thermo-Lag 
corrective  actions.  Subsequent  to  that 
meeting  GPUN  submitted  by  letter  dated 
October  1, 1997,  a  supplement  to  their 
integrated  schedule  which  changed  the 
implementation  schedule  of  Thermo-lag 
corrective  actions.  Based  on  the 
information  submitted  by  GPUN,  the 
NRC  staff  has  concluded  that  the 
schedule  presented  by  GPUN  is 
reasonable.  This  condusion  is  based  on 
the  (1)  amoimt  of  installed  Thermo-Lag. 
(2)  the  complexity  of  the  plant-specific 
fire  barrier  configurations  and  issues.  (3) 
the  need  to  perform  certain  plant 
modifications  during  outages  as 
opposed  to  those  that  can  be  performed 
while  the  plant  is  at  power,  and  (4) 
integration  with  other  significant,  but 
unrelated  issues  that  GPUN  is 
addressing  at  its  plant.  In  order  to 
remove  compensatory  measures  such  as 
fire  watches,  it  has  been  determined  that 
resolution  of  the  Thermo-Lag  corrective 
actions  by  GPUN  must  be  completed  in 
accordance  with  the  current  GPUN 
schedule.  By  letter  dated  April  27, 1998, 
the  NRC  staff  notified  GPUN  of  its  plan 
to  incorporate  GPUN's  schedule 
commitment  into  a  requirement  by 
issuance  of  an  order  and  requested 
consent  from  the  Licensee.  By  letter 
dated  May  11, 1998,  the  Licensee 
provided  its  consent  to  issuance  of  a 
Confirmatory  Order. 


in 

The  Licensee's  commitment  as  set 
forth  in  its  letter  of  May  11. 1998.  is 
acceptable  and  is  necessary  for  the  NRC 
to  conclude  that  public  health  and 
safety  are  reasonably  assured.  To 
preclude  any  schedule  slippage  and  to 
assure  public  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitment  in  its  May  11. 1998,  letter 
be  confirmed  by  this  c5rder.  The 
Licensee  has  agreed  to  this  action.  Based 
on  the  above,  and  th^  Licensee's 
consent,  this  Order  is  immediately 
effective  upon  issuance. 

IV 

Accordingly,  pursuant  to  sections 
103. 161b,  leii.  1610. 182.  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50,  it  is  hereby  ordered,  effisctive 
immediately,  that: 

GPUN  shall  complete  final  implementation 
of  Thermo-Lag  330-1  fire  bairier  corrective 
actions  at  Oyster  Creek  Nuclear  Generating 
Station  descrilied  in  the  GPUN  submittal  to 
the  NRC  dated  October  1, 1997.  The 
scheduled  completion  date  for  all  corrective 
actions  is  Refueling  Outage  18.  Overall  work 
package  doseout  will  be  completed  by 
Decanber31,2000. 

The  Director.  Office  of  Nuclear  Reactor  ^ 
Regulation,  may  relax  or  rescind,  in 
writing,  any  provisions  of  this 
Confirmatory  Order  upon  a  showing  by 
the  Licensee  of  good  cause. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission. 
Attention:  Chief.  Rulemaking  and 
Adjudications  Staff.  Washington,  D.C. 
20555^  Copies  of  the  hearing  request 
shall  also  be  sent  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Cconmission. 
Washington.  D.C.  20555.  to  the  Deputy 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator.  NRC  Region  I, 
U.S.  Nuclear  Regulatory  Commission. 
475  Allendale  Rd..  King  of  Prussia.  PA 
19406-1415,  and  to  the  Licensee.  If  such 
a  person  requests  a  hearing,  that  person 


shall  set  forth  with  particularity  the 
maimer  in  which  his/her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  criteria  set  forth  in  10  CFR 
2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  afiiBcted,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained. 

In  the  abs«ice  of  any  request  for 
hearing,  at  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  ftx  requesting  a 
hearing  has  been  approved,  the 
provisioiu  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Older. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  May  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samnell.ColliiM, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  9»-14518  Filed  fr-1-98: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMSSION 

Dodtel  Noe.  50-220  and  50-4101 

Niagara  MotMNvk  Powsf  Coiporation; 
Notica  of  Conaldtra  tlonof  i—uanca  of 
Amandmant  to  Facility  Oparating 
Uoanaa.  Propoaad  no  Significant 
Haiarda  Conaidafation  Datannlnatton. 
and  Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-63 
and  NPF-69  issued  to  Niagara  Mohawk 
Power  Corporation  (the  licensee  or 
NMPC)  for  operation  of  the  Nine  Mife 
Point  Nuclear  Station.  Unit  1  (NMPl) 
and  Unit  2  (NMP2),  respectively, 
located  in  the  town  of  Scribe.  Oswego 
County.  New  Yorie. 

The  proposed  amendments  would 
change  administrative  sections  of  the 
Technical  Specifications  (TS)  (Sections 
6.1.  "Responsibility":  6.2. 
"Organization";  6.5,  "Review  and 
Audit";  6.6.  "Reportable  Occurrence 
Action";  and  6.7,  "Safety  Limit 
Violation")  to  reflect  a  restructuring  of 
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the  lioenaae's  upper  managBment 
ofganization  far  the  Nuclaor  Division. 
Tlie  Nudaar  Division  organizalional 
restructuring  would  involve  the 
elimination  of  the  Vice  President  and 
General  Manager— Nuclear  position  and 
the  establishment  of  the  Vice 
President— Nuclear  Generatioa  position. 
The  Oiief  Nuclear  Officer  (CNO)  would 
assume  corpwate  and  TS  responsibility 
for  overall  plut  nuclear  safrty  (a 
reqxmsibUity  currently  assigned  to  the 
Vice  President  and  General  Managsr— 
Nuclear).  The  TS  responsibility  far  plant 
operation  (also  cunantly  assigned  to  the 
Vice  President  and  General  Managor— 
Nudear)  would  be  assumed  by  the  Vice 
PiB8idait-4^dear  Generation;  The 
new  Vice  President— Nudear 
Generation  positi(m  would  report 
directly  to  the  CNO.  In  addition  to 
existing  reqpraisibilities  delineated  fay 
TS  6.5.3.1. 6.5.3.9.  and  6.5.3.10.  the 
CNO  would  have  overall  responsibility 
few  ovenight  of  ^  Nuclear  DivisiOD, 
including  corporate  and  TS 
responsibility  for  overall  plant  nudear 
safoty.  with  authwity  to  take  such 
measures  as  may  be  needed  to  ensure 
acceptable  porfcxmance  of  his  staff  in 
operating,  maintaining,  and  {Hoviding 
technical  support  to  t&  plant  The  CI>K) 
would  be  responsible  for  periodioally 
jjMff'ing  nianagsment  direction 
emphasizing  the  primary 
responsibilities  of  the  ^lift  Supervisor. 
The  changes  for  NMPl  would  also 
correct  a  clorical  errcr  in  which  a 
previous  Amendmrat  No.  (No.  144)  was 
omitted  when  designating  superseded 
amendments  during  (neparation  of  prior 
Amendment  No.  157. 

Before  issuance  of  the  proposed 
license  ammdment,  the  Commission 
will  have  made  findings  required  by  the 
Atmnic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulatimis. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hm»rds  consideration.  Undw 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  diat  operation  of  the 
&dlity  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddmt  previously  . 
evaluated:  at  (2)  create  the  possibility  ofj 
a  new  or  difiraent  kind  of  Mxident  frran  'i 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  ofsafety.  As  required  by  10  CFR 
S0.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  simificant 
hazards  consideration,  wdiida  is 
presented  below: 


11.  The  operation  of  Nine  Mile  Point  Unit 
^  (or  Unit  2J.  in  accordance  with  the 
^tmoeed  amendment,  will  not  involve  a 
MpUfieantincreatebttheprobiMlkyor 
^asaqiionoBS  of  on  ocddsnt  pieviousfjr 

qvoiuirtad. 

Tte  propoaad  amendment  iqidtfet  the 
|<!  •  •  TS  to  reflact  die  leviaad  NMPC 
iNucIaer  IMvitioo  upper  managrnnent 
(icganiatioiial  sHucbue  and  anodated 
I^BtMiguneBts  of  raqmnsilrilities.  The 
Mopoaed  onanixatiooal  structure  provides 
lawn  direct  lines  of  sudMrity  by  le- 
Mtablishlng  the  positfcm  and  responsibilitiet 
ef  Vice  Prasident-Nudeer  Generatiaii  and 
♦HfntifHiifl  the  position  of  Vice  President 
litil  Ceueiil  Msii^iw    rhidnar  Thr  Virr 
j  l>iwident-Nuc]«ar  Genantion  will  esnme 
li  lespoosOiility  for  plant  qpantion.  T^ 
>  diief  Nudear  OfBoor  U  rsasrigned  oocponte 
and  TS  respooflMllty  for  ovenU  plant 
taodaar  sabty  vrith  direct  reporting  from  die 
yica  Presidants  raqnnsible  far  Nudev 
benenstion.  Bngineiiring,  and  SaiBty 
Wssassment  and  Support  The  Chief  Nudaer 
pfficar  is  also  aMigned  the  rasponsibiUty  for 
L,rt^j^llyUf..t^^iiniHginmnnt  iHrnrtinn 
Wpphiftrii^  Hm  primiy  wiponttbilitiei  el 
the  Shift  SupenriMV.  The  proposed 
bcgtiiiiatioaal  structure  and  associated 
iMsaigniiiants  of  raaponsibilitlec  provide  far 
tlie  integnted  managament  of  activities 
nacaaaaiy  to  support  the  aafa  opention  of  the 
*  •  *  nuclear  fadllty  *  *  *. 
i    Tbepropoaed  changes  are  limited  to  the 
administrative  aactloas  of  the  TS  and  the 


dtangas  do  not  alter  die  technical  content  or 
intent  of  the  afbcted  edministntive 
raquirements  wad  responsibilities.  The 
nvised  oiaaniatknial  structure  will  not 
afiect  the  design,  funcdoa.  or  opention  of 
any  plant  structure,  system,  or  component 
(SSO.  nor  will  it  aflsct  any  maintenance, 
oiodification,  or  testing  activities.  Thus,  then 
will  be  no  impect  on  die  capability  of  any 
SSC  to  perform  its  oedited  ssfety  fanction  to 
prevmt  an  eoddent  or  midgata  the . 
consequences  of  sn  aoddent  ss  previously 
evahiatsd.  Since  die  proposed  changes  are 
limited  to  administrative  requirements  and 
responsibiUties,  die  chrages  do  not  involve 
acddent  precursors  or  initiators  previously 
evaluatedit  is,  dierefara,  conduded  thet  die 
probebility  of  acddent  initiation  will.nmain 
as  previously  evaluated  and  then  will  be  no 
advene  effect  on  the  conditions  snd 
assumptioas  of  any  previously  evaluated 
accident  Hence,  there  will  be  nodepadatioo 
of  any  fission  product  banier  which  could 
inaeese  die  iadl(dogicel  consequences  of  sny 
accident  Accordin^y.  opention  in 
accordance  with  the  pn^oaad  amendment 
will  not  involve  a  signifirant  increase  in  the 
probability  or  oonsequenoes  of  sn  acddent 
pnviously  evaluated. 

2.  The  operation  i^Nine  Mile  Point  Unit 
1  [or  Unit  2],  in  accordance  with  Ae 
propoeed  amendment,  will  not  create  the 
poesStility  of  a  new  or  different  kbid  of 
accident  pom  any  accident  previouely 
evaluated. 

The  revised  Nudear  IXvisian 
otgtnisational  structun  will  not  sfiisct  the 
design,  function,  or  tqwntion  of  any  plant 
SSC,  nor  will  ttafbct  any  maintenence, 
modification,  or  testing  activities.  The 


piopoeed  r*«""fl—  sn  limited  to  the 
admiaistrBtive  sections  of  the  TS  and  die 
fiMitgpM  do  not  ahar  the  technical  content  or 
intent  of  the  affected  administrative 
nquirements  and  nsponribilities.  As  a 
nsuk,  the  proposed  changes  will  not  impact 
the  process  variables,  charectetistics,  or 
functional  performance  of  any  SSC  in  a 
manner  diet  could  creete  a  new  failun  mode, 
nor  will  the  changes  introduce  any  new 
modes  of  plant  operation  or  eliminate  any 
nquirements  or  impose  any  new 
nquirements  which  could  afhct  plant 
operation  sudi  that  new  credible  acddents 
«e  intnduced.  Aoomdingly,  operation  in 
accoTds"c«  "Hth  *hw  propoeed  amendment 
will  not  creete  the  pcwdbility  of  a  new  or 
difinent  kind  of  acddent  from  any  accident 
previously  evafaiated. 

3.  The  operatim  <^Nine  h4ile  Pmnt  Unit 
1  [or  Unit  2],  in  accordance  with  the 
propoeed  amendment,  will  not  involve  a 
eiff^hant  reduction  in  a  margin  oftafity. 

The  proposed  emendment  updates  the  TS 
to  nflect  Oe  revised  NMPC  Nudeer  Division 
upper  management  organisatioiial  structun 
anoMSodated  reessignments  of 
nspoBsibUities.  The  proposed  changssan 
limited  to  the  edministrative  sections  of  the 
TS  and  the  chaises  do  not  alter  the  technical 
oootent  or  intent  of  tlM  affected 
administntive  nquirements  and 
nspionsibilities.  As  such,  die  propoeed 
dinges  do  not  involve  any  hatdwan 
dienaes  or  phyrical  attention  of  die  plant 
and&  dumgas  vrill  have  no  impect  on  die 
d^^iyi  or  hmction  of  any  SOC 
tapmnentation  of  the  proposed  disnges  wiU 
pfomote  dear  management  control  and 
effective  lines  of  euuority  and 
communication  between  the  organizational 
units  to  assun  necessary  attention  to  nuclear 
safaty  matten.  It  is,  therefore,  concluded  that 
the  proposed  changes  do  not  eliminate  any 
nquiremento  or  responsibilities,  impose  any 
new  nquinments  or  responsibilities,  or  alter 
any  ^ysical  parameten  which  could  mduoe 
the  msigin  to  sn  acceptance  limit 
Accordtaigly,  (^leration  in  accordance  with 
die  propoeed  amendment  will  not  involve  a 
significant  reduction  in  a  maigln  ofsafety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  baaed  on  this 
review,  it  appean  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  requests  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  ctnnments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  ^uld  drcumstanoes  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 


30028 


Federal  Register /Vol.  63.  No.  105 /Tuesday.  June  2.  1998 /Notices 


shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  oo  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infreouently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publicaticm 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  RockviUe 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  woikdays. 
Copies  of  written  comments  received 
niay  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  IX. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  2, 1998.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docxunent  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Reference 
and  Dociunents  Department,  Penfield 
Library,  State  University  of  New  York, 
Oswego,  New  Yorii  13126.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Tlie  petition 
should  specifically  explain  the  reasons 
v^y  intervention  should  be  permitted 
with  particular  reference  to  me 
following  fectOTs:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  ottier  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  (» the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conferoice  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  omduct  of  the 
hearing,  inducting  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  %vill  make  a  final 
deteiminatitm  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determinatim  is  that  the 
amendmmt  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendmmt 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Ro<Hn.  the  Gelman 
Building.  2120  L  Stieet.  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petiti(m  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  and  to 
MaA  J.  Wetterhahn.  Esquire.  Winston  ft 
Strawn.  1400  L  Street.  NW.  Washington. 
DC  20005-3502.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitimis  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(a)(l)(IHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  dated  May  15. 1998  (two 
letters,  one  for  each  imit).  which  is 
available  for  public  inspection  at  the 
-Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street. 
NW..  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Reference  and  Documents  Department, 
Penfield  Lilvary.  State  University  of 
New  YttA,  Oswego.  New  York  13126. 

Dated  at  Rockville,  Maryland,  this  2«th  day 
of  May  1998. 
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For  ttw  Nuclear  RegulrtotyCommiwion. 
DvlS.HMd. 

Senio' Protect  ManagBr.PraiKtDinctamtt 
I-l.  DMMkm  of  Reactor  Prt^ecl»—l/n.  Office 
(rfNudear  Reactor  Regakition. 
(FR  Doc  ge-1451S  PUad  6-1-98: 8:45  on] 


NUCLEAR  REOULATORY 


TIm  U.  S.  Nuclear  Regulatory 
Commisrion  (NRC)  has  published  a 
draft  report  entitled  "Analysis  of  Spent 
Fuel  Heatup  Followring  Loas  of  Water  in 
a  Spent  Fuel  Pool"  (NUREG/CR-6441). 
The  leport  describes  a  methodology  for 
predicting  the  spent  fuel  heetup  in  the 
evant  of  loss  of  watw  in  the  spent  fuel 
pool.  The  mathodology  has  been 
loimukted  and  implemented  within  a 
computer  code  caUsd  aiARP  (Spent- 
fuel  Heetup:  Analytical  Response 
Program).  The  code  modeling 
framewrack.  including  the  mathematical 
models  and  solution  methods  are 
described  in  the  draft  NUREG/CR-6441. 
NUREG/CR-6441  has  incorporated  a 
users' manual  for  the  SHARP  code  and 
it  ^Ji^M^ifMM  how  to  ctHUpute  the  results 
of  the  spent  Aiel  heatup  characteristics 
using  representative  design  parameters 
and  rasl  loading  assumptions.  The 
SHAm*  code  is  intended  to  provide 
HRC  a  mediod  for  analyzing  the  safiBty 
of  spent  fiMl  in  the  pool  for  post, 
shutdown  conditiims.  This  situation 
may  occur  when  a  licensee  requests 
reli^  from  regulatory  requirements 
during  the  decommissioning  process  at 
their  nudear  reactor  fedlity. 

NUREG/CR-6441  has  been  prepered 
for  the  NRC  by  Brookhaven  National 
Laboratory  (BNL)  and  is  now  available 
for  review  and  comment.  Copies  of  draft 
report  ma^  be  obtained  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  OfBce,  P.O.  Box 
37082,  WashingtCHi.  DC  20013-7082. 
Copies  are  also  available  from  the 
Naticmal  Technical  Information  Service. 
5285  Port  Royal  Road;  Springfield. 
Virginia  22161.  A  copy  is  also  available 
for  inspection  and/or  copying  fior  a  fee 
in  the  NRC  Public  Document  Room. 
2120  L  Street.  NW.  (Lower  I^evel), 
Washington,  DC  The  software  for  the 
SHARP  code  can  be  obuined  by 
contacting  Kia  L.  Jackstm,  Mail  Stop  T- 
9  F31,  U.S.  Nucleer  Regulatory 
Commission.  Washington,  DC  20555; 
Ph(me  (301)  415-6250:  E-mail: 
klj9nrcgov.  For  additional  information, 
pleese  contact  the  NRC  program 
manager,  George  ).  Mendndcy.  Mail 
Slop  T-0  F31.  U.S.  Nuclear  Regulatory 


dranmission.  Washington.  DC  20555; 
Hione  (301)  415-6206;  E-^naiL 
g|m^nrc.gov. 

C(munents  cm  the  draft  report  should 
te  sent  to  the  Chief.  Rules  Review  and 
rarectives  Kandi,  Division  (tf  Frsedom 
of  Infennrtion  and  Publicatians 
Services.  Mail  Stop  P-223.  U.S.  Nucleer 
^Comnl^ssion.  Washington. 

'20555.  Copies  (tf  the  commsnts 
ived  may  be  examined  at  the  NRC 

hUc  Document  Room  at  2120  L  Street. 
NW.  (Lower  Level).  Weshington.  DC 
Granments  will  be  most  hd^ul  if  they 
««  received  by  Augurt  3. 1908. 

DatMi  at  RockviUe.  MaryUuxl.  this  28th  day 
GJr  April.  1M8. 

! !  ForttieNudeerRagDlalafyCammisrioo. 
y^haW.Gra^. 

pinctor.  Uvieian  ofRegalatotyAppUeatk>n$. 
1  of Nuchar  Regulatory  Reuurch. 
[  Doc  98-14515  Filed  6-1-98: 8:45  am] 
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Advtooiy  Cominltlee  jCrlVAC)! 


AOPICY;  Coast  Guard.  DOT. 

itoquest  for  applications. 


:  The  Coast  Guard  is  seeking 
lications  for  appointment  to 
embership  on  the  Commercial  Fishing 
urtry  Vessel  Advisory  Committee 
AC).  CFIVAC  provides  advice  and 
flakes  recommendations  to  the  Coast 
Guard  on  the  safety  of  the  commercial 
ftshing  industry. 

0ATB8:  Applications  must  reach  the 
Coast  Guard  on  or  befr»e  October  1. 

ij>PDWCT8W.  You  may  request  «i 
ipplication  form  by  writing  to 
Commandant  (G-MSO-2);  U.S.  Coast 
Guard,  room  1210.  2100  Second  Street 
SW..  Washington.  DC  20593-0001;  by 
falling  202-267-0214;  or  by  fexing  202- 
267-4570.  Submit  applications  to  the 
m  address.  This  notice  is  available 
the  internet  at  http://dms.dot.gov. 
PURTHBI  MFOmiATKM  CONTACT: 
or  questions  on  this  notice,  contact 
eutenant  Commander  Randy  Claik, 
it  Executive  Director  of  CFIVAC. 
dtuacg.mil.  at.  LT|G  Karen 
eaver.  kweevei^tcomdtu8cg.mil, 
lephone  202-267-O214,  fex  202-267- 
570.  For  questions  on  this  docket, 
xmtact  Carol  Kelly,  Coast  Guard 
dockets  Team  Leader,  or  Paulette 
Vine.  Chief,  Documentary  Services 


Divisiim.  U.S.  Department  of 
Transportation.  202-366-9329. 
SUpnjMBirAiiv  mkmmatmn:  The 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC)  is  a 
Federal  advisory  committee  ccmstituted 
under  5  U.S.C  App.  2.  As  required  by 
the  Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988.  the  Coest  Gusrd 
esteUished  CFIVAC  to  provide  advice  to 
the  Coest  Guard  on  issues  related  to  the 
safe^  of  commercial  fishing  vessels 
regulated  under  chapter  45  of  title  46, 
United  States  Code,  ¥Mdti  faidudes 
uninspected  fishing  veseels.  fish 
processing  vowels,  snd  fish  tender 
vessels  ■  GPIVAC  consists  of  17  members 
as  follows:  Ten  members  from  the 
commercial  fishing  industry  wdio  reflect 
a  re^oaal  and  representational  balance 
and  neve  experianoe  in  the  operation  of 
veesds  to  which  chapter  45  of  Title  46. 
United  States  Code  applies,  or  as  a  crew 
meo^Mr  or  processing  line  member  on 
an  uninspected  fish  processing  vessel; 
one  menmer  representing  navid 
arcfaitoctror  marine  surveyors;  one 
member  representingTuanuferturers  of 
equipment  for  vessels  to  which  chapter 
45  applies;  one  member  representing 
edu^on  or  training  pnrfMsionals 
related  to  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  safety,  or 
personnel  qualifications;  <me  member 
representing  underwriters  that  insure 
vessels  to  which  chapter  45  applies:  and 
three  members  representing  the  general 
public,  including  whenever  possible,  an 
independent  expert  or  consultant  in 
maritime  safety  and  a  member  of  a 
national  organization  compoaed  of 
persons  representing  owners  of  vessels 
to  which  chapter  45  applies  and  perscms 
representing  the  marine  insurance 
industry. 

CFIVAC  meets  at  least  once  a  yeer  in 
difiisrent  seaport  cities  nationwide. 
Spedal  meetings  may  also  be  called. 
Subcommittee  meetings  are  held  to 
consider  specific  problems  as  required. 

Applications  will  be  considered  for 
six  positions  that  vxpin  or  become 
vacant  in  October  1999  in  the  following 
cetegories:  (a)  Commercial  Fishing 
Indiuttry  (fbur  positions):  (b)  Gennal 
Public  (one  position);  (c)  Equipment 
Manufiu:turBrs  (one  position).  Persons 
selected  as  general  public  members  are 
required  to  complete  a  Confidential 
Financial  Disclosure  Report,  OGE  Form 
450,  on  an  aimual  basis.  Neither  the 
report  nor  the  information  it  contains 
may  be  released  to  the  public,  except 
under  an  order  issued  by  s  Federal  court 
or  as  otherwise  provided  under  the 
Privacy  Act  (5  U.S.C.  552a). 

Each  member  serves  for  a  term  of 
three  years.  A  limited  portion  of  the 
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membership  may  serve  consecutive 
terms.  Members  of  the  CFIVAC  serve 
without  compensation  from  the  Federal 
Government,  although  travel 
reimbiusements  and  per  diem  are 
provided. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  ethnic 
and  gender  diversity,  the  Coast  Guard 
encourages  applications  from  qualified 
women  and  members  of  minority 
groups. 

Dated:  May  22. 1998. 
Joseph  ).  Ai^alo, 

Director  (^Standards.  Marine  Safety  and 
Environntental  Protection. 
(FR  Doc  9S-14453  Filed  6-1-98: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

IM8CQ  IMa-38831 

National  OffWwrt  Safety  Adviaory 


AOGNCV:  Coast  Guard.  DOT.  • 
ACTION:  Request  fat  applications. 

summary:  The  Coast  Guard  is  seeking 
applications  for  appointment  to 
membership  on  the  National  Ofishore 
Safety  Advisory  Committee  (NOSAC). 
NOSAC  provides  advice  and  makes 
lecommendatioqs  to  the  Coast  Guard  on 
matters  affecting  the  ofEshore  industry. 
DATES:  Applications  must  reach  the  U.S. 
Coast  Guard  on  or  before  November  30. 
1998. 

ADPncssci.  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-MSO-2).  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washiijgton.  DC  20593-0001;  by  calling 
202-267-1181;  or  by  fexing  202-267- 
4570.  Submit  application  forms  to  same 
address.  This  notice  is  available  on  the 
Intent  at  http://dms.dot.gov. 
FOR  FURTHER  MFORMATION  CONTACT: 

For  questions  on  this  notice,  contact 
Captain  Robert  L.  Skewes,  Executive 
I^rector.  at  James  M.  Magill.  Assistant 
to  the  Executive  Director.  NOSAC.  at 
(202)  267-1181.  or  by  fax  at  (202)  267- 
4570.  For  questions  on  this  docket, 
contact  Carol  Kelly.  Coast  Guard 
Dockets  Team  Leader,  or  Paulette 
Twine.  Chief.  Documentary  Services 
Division.  U.S.  Department  of 
Transportation.  (202)  366-9329. 
SUPPLEMENTARY  INFORMATION:  NOSAC  is 

a  Federal  advisory  committee 
constituted  imder  5  U.S.C.  App.  2.  It 
provides  advice  and  makes 
recommendations  to  the  Assistant 
Commandant  for  Marine  Safisty  and 


Environmental  Protection,  on  safety  and 
rulemaking  matters  relating  to  the 
offshore  mineral  and  energy  industries. 
NOSAC  consists  of  14  regular  members 
who  have  particular  expertise, 
knowledge,  and  experience  regaiding 
the  transportation  and  other  technology, 
equipment,  and  techniques  that  are 
used,  or  are  being  developed  for  use.  in 
the  exploration  or  recovery  of  offehora 
mineral  resources.  The  advice  and 
recommendations  of  NOSAC  also  assist 
the  U.S.  Coast  Guard  in  formulating  U.S. 
positions  at  meetings  of  the 
International  Maritime  Organization. 

NOSAC  meets  at  least  once  a  year  at 
Coast  Guard  Headquarters  in 
Washington.  DC  Special  meetings  may 
also  be  called.  Subcommittee  meetings 
are  held  as  required  to  omsider  spedfic 
problems. 

Applications  will  be  considered  for 
five  positions  that  expire  or  become 
vacant  in  January  1999.  To  be  eligible, 
applicants  should  have  experience  in 
ofrahore  operations,  drilling, 
producticm,  construction,  or  oflbhore 
supply  vessel  operations.  Each  member 
serves  a  term  of  3  years.  A  limited 
portion  of  the  membership  may  serve 
consecutive  terms.  Members  of  NOSAC 
serve  at  their  own  expense,  and  reonve 
no  salary,  rdmbursement  of  travel 
expenses,  or  other  compensation  from 
the  Federal  Government. 

In  support  of  the  policy  of  the  U.S. 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Giuurd 
encourages  applications  from  qualified 
women  and  minority  group  members. 

Applicants  selectedmay  be  required 
to  complete  a  Confidential  Financial 
Disclosure  Report  (OCX  Form  450). 
Neither  the  report  nor  the  infnmation  it 
contains  may  be  released  to  the  public, 
except  imder  an  order  issued  by  a 
Federal  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C  552a). 

Dated:  May  22. 1998. 
Je— ph  J.  AngalB. 

Director  of  Standards,  Marine  Safety  and 
Environwental  Protection. 
(PR  Doc  98-14454  Filed  6-1-98;  8:45  am] 
BIUJNQ  OO0t  4ai*-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatfatlon 

RTCA;  Joint  RTCA  Special  Commltlea 
180  and  Euroeaa  Working  Qroup  46 

for  Airborne  Electronic  Haidewie 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  a  joint  RTCA  Special 


Committee  180  and  EUROCAE  Woridng 
Group  46  meeting  to  be  held  June  16- 
19. 1998,  starting  at  8:30  ajn.  on  June 
16.  The  meeting  will  be  held  at  RTCA. 
1140  Connecticut  Avenue.  NW..  Suite 
1020,  Washington.  DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Meeting   - 
Agenda;  (3)  Review  and  Api»roval  of 
^njutes  of  Previous  Joint  Meeting;  (4) 
Leadership  Team  Meeting  Report:  (5) 
Review  Action  Items;  (6)  FAR  Part  21 
Revision  Activity  Report;  (7)  Review 
Issue  Logs;  (8)  Issue  Team  Status;  (9)   . 
Plenary  Dispositim  of  Document 
Comments;  (10)  New  Items  for 
Qmsensus;  (11)  Special  Committee  190 
Committee  Activity  Rep<»t;  (12)  Other 
Business;  (13)  Establish  Agenda  Ux  Next 
Meeting;  (14)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  diairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  iwesent  statements  (v^ain 
infiwmation  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue. 
NW.,  Suite  1020.  Washington.  DC. 
20036;  (202)  833-9339  (phone);  (202) 
833-0434  (&x);  or  http://ww:wjrtca.(Hg 
(web  site).  Membere  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  oo  May  27. 
1998. 


JaakeL.] 

Detig/tated  Ofpcial. 

(FR  Doc  98-14538  Piled  8-1-98;  8:45  am] 


DEPARTMBIT  OF  TRANSPORTATION 


NoUoa  of  kitent  To  Rule  on  AnoHoation 
To  bnpoaa  and  Uaa  Sia  Revenue  Front 
a  Paaaanger  FadHty  Charga  (PFC)  at 
QuNport  BHoxi  RaQional  Akporti 
Qulf|port.MS 

AQBCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary;  The  FAA  proposes  to  rule  and 
invites  public  OHument  cm  the 
application  to  impose  and  use  the 
revenue  a  PFC  at  Gul^rt-Biloxi 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Tide  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
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the  Federal  AviatioD  RBgulations  (14 
CFR  part  158). 

dates:  Conunents  must  be  received  on 
or  before  July  2. 1098. 
iU)Dl1Hi:  Comments  oo  this 
application  may  be  mailed  or  deliverad 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/Airpotts  District  OCBce. 
120  North  Hangar  Drive.  Si^te  B. 
Jackson.  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
cammants  sidmitted  to  the  FAA  must 
be  mailed  or  deliverad  to  Mr.  Bruce 
Frallic  Executive  Director  of  the 
Gul^port-Bilood  ragional  Airport 
Authority  at  the  following  address: 
14035-L  Airport  Road.  Gul^port.  MS 
39S03. 

Air  carriers  and  fbraign  air  carriers 
may  submit  copies  of  vraitten  comments 
previously  provided  to  the  Gulijxirt* 
Biloxi  regional  Airport  Authori^  under 
$158.23  of  part  158. 
POII  nmrNERMTOMIMlON  OONTAOn 
Rans  D.  Black.  Airports  Aree 
Representative.  FAA  Airports  District 
C^ce.  120  North  Hngar  Drive.  Suite  B. 
Jeckson.  kfississippi  39208-2306. 
telephone  number  601-965-4628.  The 
application  may  be  reviewed  in  person 
at  this  same  location, 
■irrifiiirnirr  wtoiiahon:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  tfie  revenue  from  a  PFC  at 
Gul^MXt-Biloxi  Regional  Airport  under 
the  fwovisions  of  the  Aviation  Safsty 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  0*ub.  L.  ^ 
101-508)  and  part  158  of  the  Federal 
Aviati(m  Regulations  (14  CFR  part  158). 

Cta  May  19. 1998.  the  FAA 

determined  that  the  applicatian  to  

impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Guli^Nirt-Biloxi 
Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  5, 1998. 

The  following  is  a  brief  overview  of 
theapplication. 

PFC  Application  Number  98  04  C- 
00-CFT. 

Level  of  the  proposed  PFC:  S3.00. 

Pmposed  charge  effective  date: 
FelHuary  1. 2002. 

Proposed  dunge  expiration  date: 
January  1. 2003. 

Total  estimated  PFC  revenue: 
$1,329,000. 

Br^  description  of  proposed 
projKtls): 

1.  Construct  Terminal  I^asa  II. 
Concourse  "B".  ft  Install  Jetway.  Class 
or  classes  of  air  carriers  which  the 


public  agmcy  has  requested  not  be 
nmiired  to  collect  PFCk  None 
j,  Any  person  may  inspect  the 
4pplication  in  person  at  the  FAA  ofBoe 
Med  above  under  KM  RJRIMHt 
j^ffOWiATlOM  OCNTACT.  In  addition,  any 
person  may.  upon  rsqueat.  innect  the 
application.  Aotioe  and  other  documents 
fsimane  to  tibe  application  in  person  at 
&e  Gul^pNDrt-Kloxi  Regianal  Airport 
Juithority. 

bsaad  in  ladaon.  Kiisdssippi.  on  May  20, 
1908. 


Airports  District  OCBce.  120  North 
Hangu  Drive,  Suite  B.  Jackson. 
Mississippi  39208-2306,  telephone 
niunber  601-965-4628.  The  application 
may  be  revie%ired  in  person  at  this  same 
location. 


'.  AajKirfs  OMirict  Qlljfo*,  Southern 
^icicnii,  MteinJppi. 
Oo&  ge-14S34  Filed  »-l-«6(  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Fadcfsl  AvHtfon  I 


NoHm  of  kilanl  to  Rule  on  ApplcMlon 
lo  knpooo  and  Um«»  Rowmuo  From 
b  PMMngv  FkcHly  Chwgo  (PFC)  at 


AQCNCY:  Federal  Aviation 
administration  (FAA).  DOT. 

Notice  of  intent  to  rule  on 
ipplication.  


Administi 
UcnowN 
[applicatio 

[■UMiWwr; 


':  The  FAA  proposes  to  rule  and 
linvites  pidilic  comment  on  the 
api^icatifm  to  impose  and  use  the 
revenue  from  a  PFC  at  Mid-Deha 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
E^qpanrion  Act  of  1990  (Title  DC  of  the 
Onmibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

dates:  Comments  must  be  received  on 
or  befora  July  2, 1998. 
ADDRESSES:  Comments  cm  diie 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office. 
120  North  Hangar  Drive.  Suite  B. 
Jackson.  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
ocmunents  sulimitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  CHiff  Nash. 
Airport  Director,  of  die  aty  of 
Greenville  at  the  following  address:  166 
Fiftti  Avenue,  Suite  300.  (keenville.  MS 
38703-9737. 

Air  carriers  and  foreign  air  carriers 
may  submit  o^es  of  vraitten  comments 
previously  provided  to  the  Qty  of 
(keenville  under  section  158.23  of  part 
158. 

ran  RJRTHER  MFOfMATION  OONTABT: 
Keafur  Grimes.  Airpmts  Area 
Representative.  Southern  Region.  FAA 


atkm:  The  FAA 
pn^Mses  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Mid- 
Deha  Ragioeal  Airport  under  the 
prowisians  of  the  Aviation  Safety  and 
Capacity  Expension  Act  of  1990  (Title 
DC  of  the  Omnibus  Budgst 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  19. 1998.  the  FAA 
determined  that  the  applicaticm  to 
impoae  and  use  die  revenue  from  a  PFC 
submitted  by  the  Qty  of  Greenville  was 
substantially  complete  within  the 
requirements  of  S  158.25  of  pert  158. 
Hm  FAA  will  approve  or  disapprove  the 
applicaticm,  in  iwhole  or  in  part,  no  later 
than  September  12. 1998. 

The  following  is  a  brief  overview  of 
the  qiplication. 

PFC  Application  Number.  98-01-C- 
00-GLH. 

level  of  Ae  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  l,  1998. 

Proposed  charge  expiration  date:  May 
30.2000. 

Total  estimated  PFC  revenue: 
$57,897.00. 

Brief  description  of  proposed 
projectls):  Rehabilitate  Storm  Sewer, 
and  Rdubilitate  taxiway  pavement 

Qass  or  classes  of  air  carriers  which 
the  piMic  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATOO)  filing 
Farm  1806^1. 

Any  person  may  inspect  the 
applic^ion  in  person  at  the  FAA  office 
listod  above  imder  POM  RIRTMER 
SPOWlATWli  OCNTACT.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  end  other  documents 
gffn"^™*  to  the  application  in  person  at 
the  Mid-Deha  Re^raal  Airport 

Issued  in  Jackson.  Mississin>i.  on  May  22. 
1998. 

WqpMAddaaait 

ktaaagtr.  Airports  District  (^pca.  Southern 

Besl<M.foclaon,Mitsistlpfu. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impoae  a  Passenger  Facility  Charge 
(PFC)  at  Pellston  Regional  Airport  of 
Emnwt  County,  PeMalon,  Ml 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Pellston 
Ffiegional  Airport  of  Emmet  County 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158), 
DATES:  Comments  must  be  received  on 
or  before  July  2, 1998. 
AOORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  die  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beclc  Road,  Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Raymond 
Thompson,  Airport  Manager,  of  the 
Coimty  of  Emmet  at  the  following 
address:  Pellston  Regional  Airport  of 
Emmet  County,  U.S.  Highway  31  North, 
"Pellston.  Michigan  49769. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Emmet  under  §  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jon  Gilbert,  Program  Manager,  Federal 
Aviation  Administration,  Detroit 
Airports  District  Office,  Willow  Run 
Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111  (734-487- 
7281).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Pellston  Regional  Airport  of 
Emmet  County  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  May  12, 1998,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  County 
of  Emmet  was  substantially  complete 
within  the  requirements  of  section 


158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  August 
19, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  98-07-+-00- 
PLN. 

Level  of  the  PFC:  $3.00. 

Proposed  charge  effective  date: 
AiMUSt  1, 1998. 

Proposed  charge  expiration  date: 
February  1,  2003. 

rota7  estimated  PFC  revenue: 
$115,360.00. 

Brief  description  of  proposed  projects: 
Rehabilitate  Apron  and  Airport 
Entrance  Road;  Acquire  Emergency 
Generator,  ADA  Lift,  Snow  Removal 
Equipment  (SRE)  including  Plow, 
Blower  and  Sweeper;  Construct  Rimway 
32  Access  Road;  Land  Acquisition. 

Class  or  classes  of  air  carriers  that  the 
public  agency  has  requested  not  be 
required  to  collect  PFG's:  FAR  Part  135 
operators  who  file  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice, 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Emmet. 

Issued  in  Des  Plaines,  Illinois,  on  May  22, 
1998. 

Benito  DcLaon, 

Manager,  Planning/Programming  Branch. 
Airports  Division,  Great  Lakes  Region. 
[PR  Doc.  98-14535  Filed  6-1-98: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Doekal  Na  RSPA-M-aSM  (PDA-19(R))] 

Application  by  National  Tank  Truck 
CarrierSi  Inc.  for  a  Preemption 
Delsi'inlnatton  as  to  New  York 
Department  of  Environmental 
Conaervatton  Requirements  on 
Qasollne  Transport  Vehicles 

AOBICY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Public  Notice  and  Invitation  to 
Comment. 

SUMMARY:  Interested  parties  are  invited 
to  submit  comments  on  an  application 
by  the  National  Tank  Truck  Carriers. 
Inc.  (NTTC)  for  an  administrative 
determination  whether  Federal 
hazardous  material  transportation  law 
preempts  certain  requirements  of  the 


New  York  Department  of  Environmental 
Conservation  applicable  to  gasoline 
transport  vehicles. 

DATU:  Comments  received  on  or  before 
July  17, 1998,  and  rebuttal  comments 
received  on  (m*  before  August  31, 1998, 
will  be  considered  before  an 
administrative  ruling  is  issued  by 
RSPA's  Associate  Administrator  for 
Hazardous  Materiab  Safety.  Rebuttal 
comments  may  discuss  only  those 
issues  raised  l^  comments  received 
during  the  initial  comment  period  and 
may  not  discuss  new  issues. 


U  The  application  and  all 
comments  received  may  be  reviewed  in 
the  Dockets  Office,  U.S.  Department  of 
Transportation,  RocHn  PL-401, 400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001.  lie  application  and  all 
comments  are  also  available  on-line 
through  the  home  page  of  DOT'S  Docket 
Management  System,  at  "http:// 
dms.dot.gov." 

Comments  may  be  submitted  to  the 
Dockets  Office  at  the  above  address. 
Three  copies  of  each  written  comment 
should  be  submitted.  Comments  may 
also  be  submitted  by  E-mail  to 
"rspa.counselOr8pa.dotgov."  Each 
comment  should  refer  to  the  Docket 
Number  set  forth  above.  A  copy  of  each 
comment  must  also  be  sent  to  (1)  Mr. 
Clifford  J.  Harvison,  President,  National 
Tank  Truck  Carriers,  Inc.,  2200  Mill 
Road.  Alexandria.  VA  22314.  and  (2) 
Mr.  John  P.  Cahill,  Commissioaer, 
Department  of  Environmoital 
Conservation.  State  of  New  Yoric,  50 
Wolf  Road.  Albany,  NY  12233.  A 
certification  that  a  copy  has  been  sent  to 
these  persons  must  also  be  included 
with  the  comment.  (The  following 
fimnat  is  suggested:  "I  certify  that 
copies  of  this  comment  have  been  sent 
to  Messrs.  Harvison  and  Cahill  at  the 
addresses  specified  in  the  Federal 
Register.") 

A  list  and  subject  matter  index  of 
hazardous  materials  preemption  cases, 
including  all  inconsistency  rulings  and 
preemption  determinations,  are 
available  through  the  home  page  of 
RSPA's  Office  of  the  Chief  Counsel,  at 
"http://rspa-atty.dot.gov."  A  paper  copy 
of  this  list  and  index  will  be  provided 
at  no  cost  upon  request  to  Ms.  O'Beny, 
at  the  address  and  telephone  nimiber  set 
forth  in  FOR  FURTHER  MFORMATION 
CONTACT  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  L.  O'Berry,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transpwtation,  Washington,  DC  20590- 
0001  rrel.  Na  202-366-4400). 
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SUPPLEMBITAflY  MFOfMATWN: 

L  AfiplkatioD  far  a  Praemptioa 
Detmnination 

NTTC  has  applied  for  a  determination 
that  Federal  hazaidous  material 
transpcxtation  law.  49  U.S.C  5101  et 
seq.,  preempts  New  Yoric  Codes,  Rules 
and  Regulations  (NYCRR)  Sections 
230.4(a)(3)  and  230.6(b)  and  (c).  These 
provisions  were  issued  by  the  New  Yatk 
State  Etepartment  of  Environmental 
Conservation  and  concern  maricing  and 
rscwdkeeping  and  reporting 
requirements  applicable  to  vehicles 
used  to  transport  gasoline.  Part  230  of 
NYCRRpertidns  to  gasoline-dispensing 
sites  and  transport  vehicles.  The  text  of 
NTTCs  application  and  a  list  of  the 
attachments  are  set  forth  in  Appendix 
A.  A  paper  copy  of  the  attachments  to 
NTTC's  application  will  be  provided  at 
no  cost  upon  request  to  Ms.  O'Berry.  at 
the  addrMS  and  telephone  number  set 
forth  in  FOR  furtndi  mroimimoH 

CONTACT  above. 

Marking.  Section  230.4(a)(3)  provides 
asfolloiws: 

(a)  No  owner  or  operator  of  a  gaaoline 
transport  vehicle  sul^ect  to  the  Part  will 
allow  said  vriiicle  to  be  filled  or  emptied 
unless  the  gasoline  tiansport  vehicle: 

(3)  displqrs  a  marking,  near  the  U.S. 
Department  of  Transportation  certificate 
plate,  in  letters  and  numerals  at  least  two 
inches  high,  which  reads  NYS  OBC  and  thv 
date  oa  which  the  gssoline  tiansport  vehicle 
was  last  tested. 

NTTC  asserts  this  section  is 
preempted  because  the  requimnent  is 
not  substantively  the  same  as 
requirements  in  49  CFR  180.415  for 
milling  cargo  tank  motor  vehicles  used 
to  tiansport  hazardous  materials.  

Recordkeeping  and  Reporting.  NTTC 
challenges  subsections  (b)  and  (c)  of 
Section  230.6.  That  section  provides  as 
follows: 

(a)  The  owner  of  any  gasoline  tiansport 
vehicle  subiect  to  this  Part  must  maintain 
records  of  pressure-vacuum  testing  and         j 
repairs.  The  racords  must  include  the 
identity  of  the  gasoline  tiansport  vehicle,  the' 
results  (rf  the  testing,  the  date  that  the  testing 
and  rapaiis,  as  needbd  were  done,  the  nature 
of  needed  npaiis  and  the  date  of  retest  where 
appropriate. 

(b)  A  copy  of  the  most  recent  pressuTfr: 
vacuum  test  results,  in  a  form  acceptable  to 
the  commissioner,  must  be  kept  with  the 
gasoline  tiansport  vehicle. 

(c)  Records  acceptable  to  the  coounissionai 
must  be  retained  for  two  years  after  the 
testing  occurred,  and  must  be  made  available 
to  the  commissioner  or  his  representative  on 
request  at  any  reasonable  time. 

NTTC  claims  that  subsections  (b)  and 
(c)  are  preempted  under  the  "obstacle" 
test.  NTTC  compares  the  requimnents 
to  maintain  test  results  with  the  vehicle 


with  49  CFR  180.417(aM2).  That  Fednal 
regulation  requires  a  motor  carrier  who 
is  not  the  owner  of  the  cargo  tank  motor 
vdiide  to  retain  a  copy  of  the  vehicle 
certification  report  at  its  principal  place 
of  business  or.  up(m  approval  from  the 
Federal  Higihway  Administration,  at  a 
regional  ot  terminal  office.  NTTC  also 
compares  the  requirement  to  retain  test 
records  for  two  years  after  testing  occurs 
with  Section  180.417(cN2),  whi(£ 
requires  retention  for  the  time  the  cargo 
tank  is  in  the  carrier's  smvioe.  plus  one 
year. 

NTTC  asserts  that  New  Yori^'s 
regulation  requiring  documents  to  be 
retained  in  vebicles  creetes  an 
unnecessary  delay  by  forcing  a  carrier  to 
maintain  and  reproduce  documents  and 
wisure  that  copies  are  placed  in  vehicles 
that  are  moved  from  State  to  State. 
NTTC  further  contends  that  this 
regulatiim  could  creete  a  multiplicity  of 
non-unifoim  restrictions  that  could 
potentially  comprmnise  safety  if  it  is 
replicated  by  other  jurisdictions. 

IL  Federal  Preemption 

Section  5125  of  Htle  49  U.S.C 
contains  several  preemption  provisions 
that  are  relevant  to  NTTC's  application. 
Subsection  (a)  provides  that-^n  the 
absence  of  a  wraiver  of  preemption  by 
DOT  under  section  S125(e)  or  specific 
authority  in  anothw  Federal  law — a 
requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe  is 
preempted  if 

(1)  Complying  with  a  requirement  of  the 
State,  politiol  subdivision  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulatton 
isnied  under  this  chapter  is  not  possible:  or 

(2)  The  requirement  of  the  State,  jpolitical 
sulxlivision,  or  Indian  tribe,  as  appued  or 
enforced,  is  an  obstacle  to  the  accomplishing 
and  carrying  out  this  chapter  or  a  regulation 
prescribed  under  this  chapter. 

These  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  which  RSPA  had  applied  in 
issuing  inconsistency  rulii^  before 
1990.  under  the  original  preemption 
provisions  in  the  Hazardous  Materials 
TransporUtion  Act  (HMTA).  Pub.  L.  93- 
633  section  112(a).  88  Stat.  2161  (1975). 
The  dual  compliance  and  obstacle 
criteria  are  based  on  U.S.  Supreme 
Court  decisions  on  preemption.  Hines  v. 
Davidowitz.  312  U.S.  52  (1941):  Florida 
Lime  8r  Avocado  Growers.  Inc.  v.  Paul, 
373  U.S.  132  (1963):  Ray  v.  Atlantic 
RichfiM.  Inc..  435  U.S.  151  (1978). 

Subsection  (bXD  of  49  U.S.C  5125 
provides  that  a  non-Federal  requirement 
concerning  any  of  the  following 
subjects,  that  is  not  "substantively  the 
same  as"  a  provision  6f  Federal 
hazardous  materials  transportation  law 
or  a  regulation  prescribed  imder  that 


law,  is  preempted  unless  it  is  authorized 
by  anouer  Federal  law  or  DOT  grants  a 
v^ver  of  preempticm: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material. 

(B)  The  parking,  repacking,  handling, 
l«t<«ling,  maridng.  and  placarding  of 
hazardous  material. 

(C)  The  prepantion,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
matvial  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documeBts. 

(D)  The  wrrittan  notification,  recording,  and 
rq[iorting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

OS)  The  design,  manufacturing,  bbricating, 
""'^*'^  maintenance,  reconditioning, 
repairing,  or  tasting  of  a  packaging  or  a 
container  represented,  mariced,  cntified.  or 
sold  as  qualified  far  use  in  transporting 
hazardous  material 

These  preonption  provisions  in  49 
U.S.C  carry  out  Congress's  view  that  a 
six^  body  of  uniform  Federal 
regulations  promotes  safety  in  the 
transportation  of  hazardous  materials.  In 
considering  the  HMTA.  the  Senate 
Commerce  Committee  "endorse(d)  the 
principle  of  preemption  in  order  to 
preclude  a  multiplicity  of  State  and 
local  regulations  and  the  potential  for 
varying  as  well  as  conflicting 
regulations  in  the  area  of  haxardous 
materials  transportation."  S.  Rep.  No. 
1102. 93rd  Cong.  2nd  Sess.  37  (1974). 
When  it  amended  the  HMTA  in  1990. 
Omgress  specifically  found  that: 

(3)  Many  States  and  localities  have  enacted 
laws  and  regulations  which  vaiy  from 
Federal  laws  and  regulations  pertaining  to 
tiie  transportation  of  hazardous  materiak. 
thereby  creating  the  potential  for 
unreasoiuble  hazards  in  other  juiisdictioiu 
and  confounding  shippen  and  canriers  which 
atten^t  to  com^y  with  multiple  and 
conflicting  registntion,  permitting,  routing, 
notification,  and  other  ragulatoiy 
requirements, 

(4)  Because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  la%vs  and 
regulations  governing  the  transportation  of 
hazaidous  materials  is  neoessaiy  and 
desirable, 

(5)  In  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  «velCue, 
and  safety  at  all  levels.  Federal  standaids  for 
regulating  the  transportatian  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
oomnierce  are  necessary  and  desii^le. 

Pub.  L.101-615  section  2. 104  Stat. 
3244.  A  Federal  Court  of  Appeals  has 
found  that  uniformity  was  the 
"linchpin"  in  the  design  of  the  HMTA; 
including  the  1990  amendments  vtiudi 
expanded  the  preemption  provisions. 
Colorado  Pub.  Utii  Comm'n  v.  Harmon. 
951  F.2d  1571. 1575  (10th  Or.  1991).  (In 
1994,  the  HMTA  was  revised,  codified 
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and  enacted  "without  substantive 
change,"  at  49  U.S.C.  Chapter  51.  Pub. 
L.  103-272. 108  Stat.  745.) 

Under  49  U.S.C.  5125(d)(1),  any 
directly  affected  person  may  apply  to 
the  Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted.  The^ecretary  <n 
Transportation  has  delegated  authority 
to  make  determinations  of  preemption 
that  concern  highway  routing  to  FHWA 
and  those  concerning  all  other 
hazardous  materials  transportation 
issues  to  RSPA.  49  CFR  1.48(u)(2), 
1.53(b). 

Section  5125(d)(1)  requires  that  notice 
of  an  application  for  a  preemption 
determination  must  be  pubhshed  in  the 
Federal  Register.  Following  the  receipt 
and  considoation  of  Mrritten  comments, 
RSPA  will  publish  its  determination  in 
the  Federal  Regialer.  See  49  CFR 
107.209(d).  A  wort  period  of  time  is 
allowed  for  filing  of  petitions  for 
reconsideration.  49  CFR  107.211.  Any 
party  to  the  {voceeding  may  seek 
judicial  review  in  a  Federal  district 
court  49  U.S.C.  5125(f). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other 
than  the  Federal  hazardous  materials 
transportation  law  unless  it  is  necessary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law.  A  State,  local  or  Indian 
tribe  requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statue.  Colorado  Pub.  Util.  Conun'n  v. 
Harmon,  above,  951  F2d  at  1581  n.lO. 
In  making  preempticm  determinations 
under  49  U.S.C  5125(d).  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  Executive  Order  No.  12612. 
entitied  "Federalism"  (52  FR  41685. 
Oct.  30. 1987).  Section  4(a)  of  that 
Executive  Order  authwizes  preempticm 
of  State  laws  only  when  a  statute 
ccmtains  an  express  preemption 
provision,  there  is  other  firm  and 
palpaUe  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
State  authority  directly  conflicts  writh 
the  exercise  of  Federal  authority. 
Section  5125  contains  express 
preemption  provisions,  which  RSPA  has 
implemented  through  its  regulations. 

m.  Public  CotnnMnt 

Comments  should  be  limited  to 
whether  Federal  hazardous  material 
transportation  law  preempts  the 
provision  of  New  York  state's  marking 
requirements  in  Section  230.4(a)(3)  and 
recordkeeping  and  retention 


requirements  in  Section  230.6. 
respectively.  Comments  should: 

(1)  Set  forth  in  detail  the  manner  in 
which  these  marking  and  spcordkeeping 
and  retention  requirements  era  aj^ued 
and  enforced:  and 

(2)  Specifically  address  the 
preemption  critmia  described  in  Part  n 
above  ("obstacle"  and  "covned 
subjects"). 

Perscms  intending  to  comment  should 
review  the  standarui  and  procedures 
govoning  RSPA's  consideration  of 

applications  for  preemption     

determinations,  set  fordi  at  49  CFR 
107.201-107.211. 

Issued  in  Washington.  DC  on  May  22, 

AlanLlobarti, 

AssociatB  Administrator  for  Hazardous 
Materials  Safety.  Research  and  Special 
Programs  Administration. 

.^ipendixA 
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In  the  mattar  of  An  Application  For  A 

Preemption  Determination  In  the  Matter 
of  Certain  Regulations  Codified  and 
Enforced  By  d>e  State  of  New  Yoric 
Petition  filed  by:  National  Tank  Truck 
Canieis,  Inc.,  2200  Mill  RomI. 
Alexandria.  VA  22314,  (703)  83S-1960: 
Fax  (703)  684-5753.  Oifibrd  ].  Harvison, 
President 
Febrxiary  1,1998. 

Before  the  Administrates:  National  Tank 
Truck  Cairiers,  Inc.  (NTTC)  is  a  trade 
assodatioo  representing  over  200  corporate 
members  specializing  in  the  highwray 
transportation  of  hazardous  materials, 
hazanfous  substances  and  hazardous  wastes, 
in  cargo  tank  motor  vehicles,  throughout  the 
continental  United  States.  Sevwal  NTTC 
members  conduct  high  volume  operations 
within  the  State  olHew  York.  Cotain 
regulations  (codified  and  enforced  by  that 
state)  are  the  subject  of  this  petition. 

The  Regulations  In  Question — New  Yoric 
State's  Department  of  Environmental 
Conservation  {DBQ  is  chargsd  with 
enforcement  c^6  NYCRR.  Part  230  entitled 
"Gasoline  Dispensing'Sites  and  Transport 
Vehicles  (a  copy  of  relevant  portions  is 
attached).  Therain.  Section  230.6  (Gasoline 
transport  vehicles — recordkeeping  and 
reposing)  proscribes  the  following: 

"(a)  Ine  owner  of  any  gasoline  transput 
vehicle  subject  to  this  Part  must  maintain 
records  of  piessure-vacuiun  testing  and 
repairs.  The  records  must  include  the 
identity  of  the  gasoline  trmqxHt  vehicle,  the 
results  of  the  testing,  the  date  that  the  testing 
and  repairs,  as  needed,  were  done,  the  nature 
of  needed  repairs  and  the  date  of  letests 
where  ai^ropriate. 

"(b)  A  copy  of  the  most  recent  pressure- 
vacuum  test  results,  in  a  form  acceptable  to 
the  commissioner,  must  be  kept  with  the 
gasoline  transport  vehicle.  ^ 

"(c)  Records  acceptable  to  the 
commissioner  must  be  retained  for  two  years 


after  the  testing  oocuirad,  and  must  be  made 
available  to  the  wmnissioner  or  his 
representative  on  request  at  ai^  reasonable 
time." 

Purthermoie.  diat  same  body  of  state 
rsgulations  contains  the  foUowing  provision    . 
at23a4(a)and(a)(3): 

"(a)  No  owner  or  operator  of  a  gasoline 
transixvt  vehide  sul^ect  to  this  Part  wrill 
allow  said  vehkle  to  be  filled  or  emptied 
unless  the  gaeoline  transport  vahkle: 

"(3)  displqrs  a  maridi^  near  the  U.S. 
Department  of  Ttaasportatioa  oertifiaAe 
pwe,  in  letten  and  numerals  at  least  two 
indies  high,  which  reads:  NYS  DECand  the 
date  on  which  the  gaatJine  transport  vehicle  - 
was  last  tested." 

NTTC  has  been  infonned  (by  various 
members)  thattbey  have  received  dtations, 
issued  by  (DEC)  enforcement  personnel  for 
violations  of  tesa  raeulaticms;  thus,  it  is 
evident  that  diey  are  being  actively  enforced. 

NTTCs  PDsitioD— NTTC  hirids  that  Section 
230.4  (aK3)  is  preempted  because  it  is  not 
"substantively  the  same"  as  current  Federal 
requirements  dealing  with  tlw''maridng"  of 
a  container  or  padrsge  which  is  represented, 
marked,  certified  or  sold  as  qualified  for  use 
in  the  transportation  of  a  hazardous  materiaL 
This  latter  state  requirement  is  (in  the 
vemacuJar  (rf  the  Administrator  a  "covered 
subjed". 

Additionally,  this  Association  haids  that 
Section  230.6  is  fweempted  by  applicable 
provisions  of  the  Hazardous  Matnials 
Transportation  Uniform  Safety  Ad 
(HMTUSA)  (as  amended)  in  that  the 
provisions  violate  the  so-called  "obstade 
test"  (a  traditional  criterion  used  by  the 
Administrator  In  evaluating  non-Federal  laws 
and  regulations  in  applications  for 
preemption  determination).  Moreover,  as 
enforced,  the  state  regulation  creates 
unnecessary  delay,  ud — if  replicated  by 
other  jurisdldions— would  serve  to  create  a 
multiplidty  of  non-imifarm  restrictions  that 
would  (potentially)  aunpromise  safety. 

In  the  ahamative,  the  State  of  New  Yoric 
may  petition  the  Administrator  to  amend 
Fedoal  ragulattons  (should  the  state  feel  that 
the  amendments  wixild  enhance  safety):  or. 
the  State  may  acknowledge  Federal 
preemption  and  apply  for  a  "Waiver  of 
Preemption"  under  procedures  estaUished 
by  the  Administntw. 

The  Relevant  Elementirf  the  Hazardous 
Materials  Regulations  (HMR)— Pursuant  to 
HMTUSA's  mandate,  the  Secretary  of 
Transpartati<m  has  delegated  to  tlw 
A»4niin<«ir»rt«ii  of  the  Department's  Research 
and  Special  Programs  Acfaninistration  (RSPA) 
the  authority  to  issue  regulations  specific  to 
the  transportation  of  hazardous  materials. 
The  Administrator  has  fulfilled  that  mandate 
by  promulgation  of  the  WAR,  Parts  171-18a 

Specifically,  Part  180  of  die  HMR 
("Continuing  Qualification  And  Maintenance 
of  Packagings")  sets  forth  a  comprrfienslve 
series  of  regnlattons  dealing  wdth  the 
inspection,  testing,  maintenance  and  repair 
of  cargo  tank  motor  vehides  which  are 
represented  (by  the  owner/operator)  as  being 
constructed  and  operated  in  compliance  with 
theHXiR. 

Argument-'— In  tenns  of  the  requested 
preemption  of  Section  230.6  of  New  York's 
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Code.  w«  wish  to  note  at  tbe  outMt  dMt  we 
have  no  qunrri  widi  die  pcovitioiu  of 
mhe«:tioa  "(a)"  of  tfart  Secdon. 
'  hi  oontiast.  however.  NTTC  notes  diat  49 
CFR  iaa417  contains  direct  mquinanents  for 
"Reporting  and  Racoid  Retention 
RamdnmenU".  StgnifJcandy,  dian  is  no 
Feaanl  raqoirement  for  copies  of  leports 
and/or  lecocds  to  be  canied  in  the  caigo  tank 
motor  vehicle.  Instead,  the  Administrator 
relies  on  certain  (and  specified)  marldngs  on 
the  caigo  tank  as  indicia  of  compliance 
Moieow.  49  CFR  180.417(aX2)  allows 
carriers  to  retain  lelevadt  documents  et  either 
dieir  "principal  place  of  business",  or  (upon 
arolication  to  the  Federal  Midway 
Afflntaiistiation)  "at  a  regional  or  terminal 

Conversely,  the  state's  reguladmis  require 
documentatkin  to  be  retained  "in  the 
vehide."  NTTC  holds  diat  Secdon  23ae(b)  is 
preempted  by  dw  HMR.  As  the  Admiidslratori 
well  knows,  cargo  tanks  regularly  move  from 
jurisdictiaa  to  jurisdiction.  For  instance, 
nationwride  carriers  may  move  vriiides  firam  | 
southern  states  into  die  New  England  arsa  to  ; 
move  gastrfine  wdien  trenspoilatioD  demands  ; 
ior  MC  306/DOT406  equipment  aoceknte 
because  of  die  winter  "fiid  oU  seeson". 
Unnecessary  delay  is  created  when  carriers    \ 
are  compelled  to  retrieve  documents  from 
stocegB.  reproduce  dioee  documents,  and 
exercise  the  management  controls  neceesar^  i 
to  put  copies  in  some  vehicles  but  not  in 
others.  Toe  situation  is  compounded  when 
one  lealiaas  the  potential  far  other 
jurlsdicdcns  to  play  havoc  with  dw  current 
systeuL  For  Instance,  should  the 
Administntor  not  preempt  what  would 
prevent  a  state  or  kicality  bom  requiring  all 
service  and  maintenance  records  (including 
the  vehicle  manufacturer's  original 
.  certification)  to  be  retained  in  the  vdiide? 

in  Docket  HM-183  (die  administmdve 
proceeding  whidi  creeted  Part  180).  the 
Administrator  decided  that  die  proper 
indicia  for  complianoe  with  Put  180  is 
vehicle  maricing  (as  codified  at  18a41S).  As 
has  often  been  noted  in  bodi  <the  farmer) 
"inconsistency  petitions"  and  in 
"preemption  determinations",  the 
AdminMzator's  regulations  are  "presumed 
safa".  New  York  State  is  not  free  to 
unilaterally  amend  RSPA's  rsquirements. 

Widi  renrd  to  the  state's  requirement  at 
23a6(c).  the  seme  erguments  end  fact 
panems  apply.  At  49  CFR  l80.417(cK2).  die 
specified  retention  time  is  lengdi  of  (ceiao 
tank)  ownership  plus  one  year.  New  York 
requires".  .  .  two  yeers  after  the  testing 
occurred."  It,  too.  must  be  preempted. 

Our  problem  with  New  York's  requirement 
at  230.4(aX3)  is  man  direct  and  concise. 
Sin^ily  stated,  this  regulation  is  a  "hazardoui 
materials  sptdSc"  maridng  requirement  It 
applies  only  to  DOT  Spedficetioa  tanks 
(authorised  far  the  tianspartatian  of 
gesoline).  HMTUSA  specifies  diet  "maridng" 
(of  a  padcaae  or  container)  is  a  "covered 
sidtject".  Ine  Administretor's  relevant 
requirements  at  49  CFR  180.415  "occupy  the 
field".  New  York's  regulation  must  be 
stricken. 

Precedent  On  These  Issues  b  Abundant— 
NTTC  believes  that  the  Administretor's 
decisions  in  bqdi  "Inconsistency  Rulings" 
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1  (IR)  and  "Pkean^itioa  DetenninatioBs"  (PD) 
buttress  our  claims  widi  respect  to  die  New 

'  York  State  regolatians  undsr  questkm. 

For  instuoe.  in  bott  1R919  and  fIR  28.  die 
Administrator  ruled  dMt.".  .  .dwHMTA 
and  HMR  provide  sufBdent  infannation  and 

Hnnimwit^rtnii  iipili—iwif  far  lUtm  — fc 

transportation  of  haardoaematsrial8:etata 
and  local  TequiiemenU  in  aneee  of  diem 
i  constitute  obstadas  to  imphmentatioB  of  the 
'  HMTA  and  HMR  and  thus  are  inconsistent 
Iwididiem." 

I     Similarly,  in  dioee  two  rulings  (phis  a  host 
;  of  odMTs).  it  was  ruled  diet  "Requirements 
far  infbrmetiOD  or  documentatiaa  in  excess 
of  Federal  requirements  creete  potential 
ddqr.  oooetitute  an  obatade  to  executjoei  of 
!   dwFederd^mMlawanddwHMR.and 
thus  are  preeBptod." 

In  at  leeat  14  prior  proceedings  of  this  type 
(IR's  and  PD's).  R8PA  has  stiudc  dom  state 
emd  kwel  requirements  faund  to  be 
"•  •  •  like^ to canae" end/or"*  *  *  die 
mere  threat"  of  unneceeeary  delays  in 
hanrdoiis  materials  transportation. 

As  die  Adndnistrator  ruled  in  PD-4  (R). 
"Required  meridngs  of  parkaglngi  (cargo 
tanks  and  portable  tanks)  to  certify  current 
registration  and  inflection  are  preempted 
since  they  ere  not  sobstentiv^  die  eame  as 
die  marktav  required  by  the  HMR." 
(emphasU  added) 

Even  the  United  Steles  Court  of  Araeab 
far  die  lOth  Circuit  traighed  in  most  directly. 
In  reverring  a  Distrid  Court  dedslan  in  dw 
metter  of  Cokaado  Pub.  Utilities  Commissfan 
T.  Harmon,  the  Court  want  to  the  heert  of 
NTTCs  complaint  specifying  thet  a  state  may 
not  require  a  carrier  to  retain  inspection 
reports  in  a  vriiide:  end.  thet  such  en 
aoditional  documentation  requirement  could 
"*  *  *  create  confusion  end  increese 
hezerds." 

Qvan  thr  fad  diet  dw  State  of  New  York 
is  aggressively  enfardng  the  reguletions  dted 
a>ove,  ye  esk  expedited  consideration  of 
NTTCs  applicetian  far  a  preemption 
detemdnMion. 

I  hereby  certify  that  I  have  sente  copy  of 
diis  petition  to:  Mr.  John  P.  CahiU. 
Commissioner,  Dqwrtmmt  of  Environmental 
Conservation,  State  of  New  York.  SO  Wolf 
Roed.Albeny.  NY  12233. 

Reqwcdully  submitted: 
GUSord ).  Harvisop. 
AesJdent 


Applicttian  No.  62  and  cancel  the 


(A)  Part  230  of  New  Yoric  Codes.  Rules  and 
Regulations. 

(FR  Doc  98-14562  Filed  6-1-98: 8:45  am) 


D^ARTMENT  OF  TRANSPORTATION 
Siirfeee  Traneportelion  BoenI 
mennoiinMin  Tann  Bweeu.  inc., 

AOBICV:  Surface  Transportation  Board. 

DOT. 

ACnON:  Notice  of  tentative  approval  of 

request  to  withdraw  Section  5a 


•UWIMIY:  Intermountain  TaiiCf  Buraau, 
Inc  (TTB).  has  filed  a  lettw  leelring  to 
¥rithidnw  its  Section  5a  Application  No. 
62  and  cancel  the  agreement  The  Board 
has  tentativriy  granted  ITB's  request 
and.  if  no  oppotdng  conunents  are 
timely  filed,  this  dedsion  will  be  the 
final  Board  acti<m. 

Min:  Writtm  comments  must  be  filed 
with  the  Board  no  later  than  hme  22, 
1998.  If  no  opposing  comments  are  filed 
by  the  eiqiiration  of  the  comment  period 
this  dedsian  will  take  effed 
automaticaUy. 

AOORHin:  An  original  and  10  copies  df 
comments  reiwring  to  Section  5a 
AppUcatioa  No.  62  should  be  sent  to: 
Sumoe  Transportatian  Board.  Office  of 
the  Secretary,  Case  Contrd  Unit  1925  K 
Street.  N.  W.,  WashingloA.  DC  20423- 
0001.  A  copy  of  any  comments  filed 
with  the  Board  must  be  served  on  Larry 
H.  Wilkinson.  Secretary.  Intermountain 
TaiifT  Bureau.  Inc.  125  West  1500 
North,  Bountiful  UT  84010. 


mON  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impairad:  (202)  565-1695.] 

tUPPUMPITAWY  WrOWKCTIOM.  ITB 

indicates  that  it  has  ceased  operations 
and  that  shortly  it  %rill  be  dissolved  as 
a  corporatian.  ITB  states  that,  to  the  best 
of  its  knowledge,  all  obUgatims  to 
members,  custmners  and  debton  have 
suooeesfully  hem  completed.  ITB 
requests  csncellation  of  Section  5a 
Applicaition  No.  62  (and  any  other 
fiotmal  agre«nents  involving  ITB) 
apiKOved  by  the  Interstate  Commerce 
Commission.' 

This  action  will  not  significantly 
afied  either  the  quality  of  the  human 
environment  or  the  coQservatioD  of 
eneigy  lesourcas. 

Bo8rd  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

ft  is  ordered: 

1.  The  request  to  cancel  Section  5a 
Application  No.  62  (and  any 
amendments)  is  approved,  and  the 
prooeeding(s)  is  (are)  dismissed,  subjed 
to  the  filing  of  opposing  cinnments. 

2.  If  timely  opposing  cranmoits  are 
filed,  this  decision  will  be  deemed 
vacated. 


•  Dm  IOC  TMiniiiation  Act  of  ISSS.  Pub.  L.  Na 
104-aa.  109  SisL.  which  wu  WMCtad  on  DecnatMr 
2S.  ises.  and  look  •ffact  on  lannaiy  1,  less. 
«bolith«d  th*  Inlwstata  Cominwce  Commlwlwi  and 
tranaCvrad  cartain  tuncttona  to  tha  Snriaoa 
Tranqwrtatioa  Board  (Board).  Thia  dadaion  ralataa 
to  iuactiaoa  that  ara  aubtact  to  Board  iuriadiction 
paraoanl  to  49  U.S.  13703. 
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3.  This  decision  will  be  eSiBCtive  on 
June  22. 1998,  unless  timely  opposing 
conunents  are  filed. 

Decided:  May  27, 1998. 

By  the  Board,  Veraon  A.  Williains, 
Secretary. 

VeniaBA.Williaau. 
Secrvtary. 

(FR  Doc.  98-14470  Filed  6-1-M:  8:45  am] 
aajJNa  oooK  4tta-«»-# 


DEPARTMENT  OF  TRANSPORTATION 

Surfao*  Tiaraportatlon  Board 
[8TB  Finance  Docket  Na  330*1] 

TiMlndtaraAOMoRaill 


EmmpUon— Indtana  A  Ohio  RaMiMay 
Conipanyf  inc. 

Indiena  &  Ohio  Railway  Compeny, 
Inc.  (lORY)  has  agreed  to  grant  local 
trackage  rights  to  The  Indiana  k  Ohio 
Rail  Passenger  Corporation  (lORP).  for 
the  operation  of  rail  passenger  service 
over  the  following  points:  (1)  from 
milepost  39.8,  near  Diann,  MI,  to 
milepost  107.3,  near  Leipsic,  OH;  (2) 
from  milepost  110.8  to  milepost  114.9  in 
Ottaway.  OH;  and  (3)  from  milepost 
128.3.  near  Lima.  OH,  to  milepost  202.7, 
near  Springfield,  OH.  a  distance  of 
approximately  146.02  miles.' 

The  parties  expected  to  consummate 
the  transacti(m  on  or  about  May  26, 
1998.  The  earliest  the  transaction  could 
be  consimunated  was  May  22, 1998,  the 
effective  date  of  the  exempticm  (7  days 
after  the  notice  of  exemption  was  filed). 

The  purpose  of  the  trackage  rights  is 
to  extend  lORP's  passenger  o{>erations 
over  newly-acquired  lORY  lines.^ 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  m  rail 
carriers.  Because  this  transaction 
involves  Class  in  rail  carriers  only,  the 


■  The  agiMinent  that  is  the  nibiect  of  this  notice 
is  a  confirmation  of  and  an  amendment  to  an  earlier 
trackage  rights  agreement  between  lORP  and  lORY 
and  certain  other  Class  m  railroads  affiliated  with 
the  lORY.  See  STB  Finance  Docket  No.  32976.  The 
Indiana  &  Ohio  Rail  Passenger  Corporation — 
Acquisition  by  Trackage  Bights  and  Operation 
Exemption— Cincinnati  Terminal  Railway  Corp.. 
Indiana  and  Ohio  Railroad  Company,  Indiana  S- 
Ohio  Railway  Company,  Inc.,  and  Indiana  S-  Ohio 
Central  Railroad  Company,  Inc..  (STB  served  lune 
21, 1996). 

}  See  STB  Finance  Docket  No.  33180,  Indiana  &■ 
Ohio  Railway  Company — Acquisition  Exemption — 
Lines  of  The  Grand  Trunk  Railroad  Inc.,  (STB 
served  Feb.  10. 1997). 


Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction.  

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  fiidae  or 
tnUj^ding  information,  the  exemption 
is  void  (d>  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revokiB  will  not 
automatically  stay  the  transaction. 

Ail  (viginal  and  10  copies  of  all 
pleadings,  referring  to  StTB  Finance 
Docket  No.  33501,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW..  Washington.  DC  20423- 
0001.  In  addition,  a  coot  erf  each 
pleading  must  be  served  on  Robert  L. 
Calhoun.  Esq..  Redmon.  Boykin  k 
Braswell,  L.LP.,  510  King  Street.  Suite 
301.  Alexandria.  VA  22314. 

Board  decisions  and  notices  are 
available  on  our  w^Mite  at 
"WWW.STB.DOT.GOV." 

Decided:  May  26. 1998. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VeraoBA.Williaas, 
Secietoiy. 
(FR  Doc  98-14467  Filed  6-1-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surtaca  Tranaportation  Board 
[8TB  FInanoe  Docket  Na  336t7] 

City  Of  RodMlla,  IWnoia;  Notica  of 
Examplion;  ConMnanoamant  of  Rail 
Coflfimon  Carrlar  Oparationa 

The  Qty  of  Rochelle.  IL  (the  City),  a 
noncwrier.  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
commence  operations  over  2.06  miles  of 
track  located  within  the  limits  of 
Rochelle.  IL.'  The  Qty  states  that  its 
projected  revenues  will  not  exceed 
those  of  a  Class  m  railroad. 

The  effective  date  of  the  exemption 
was  May  5. 1998  (7  days  after  the 
exemption  was  filed).^ 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.^  The  filing  of  a  petition  to 


■  The  line  was  not  further  described  in  the  notice 
filed  by  the  City,  but  a  map  included  with  the  filing 
indicates  that  it  begins  at  a  switirh  near  the 
intersection  of  Caron  Road  and  Creston  Road  and 
ends  in  a  stub  east  of  Gradco  Drive. 

'Under  49  CFR  llS0.32(b),  a  notice  of  exemption 
becomes  elective  7  days  after  filing. 

>  By  petition  filed  on  May  1, 1998,  the  Rochelle 
Railroad  Company  requests  that  the  Board  reject 


revoke  will  not  automatically  stay  the 
transaction. 

An  (xiginal  and  10  copies  of  all 
pleadings.  refiBrring  to  STB  Finance 
Docket  No.  33587.  must  be  filed  with 
the  Sur&ce  Transportatim  Bond.  Office 
of  the  Secretary,  Case  Ccmtrol  Unit,  1925 
K  Street.  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  tm  counsel  for 
the  Qty:  John  W.  Robinson.  9616  Old 
Spring  Road,  Kensingtcm,  MD  20895. 

Bond  decisions  9110  notices  ate 
available  on  our  webdte  at 
"WWW.STB.D0T.GOV." 

Decided:  May  27, 1996. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedingt. 
\mmmA.maimm», 
Secntary. 
(FR  Doc  98-14571  Piled  6-1-96;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Sufffaoa  Tranaportation  Board 
[STB  Finance  Docket  Na  SSaoq 

¥naconain  Caiilial  Ltd.— Trackaoa 
RIgMs  Examplion— Wlaoonaln  A 
Southam  Railroad  Company 

Wisconsin  k  Southern  Railroad 
Company  (WSOR),  a  Class  m  rail 
carrier,  has  agreed  to  grant  non- 
exclusive overhead  trackage  rights  to 
Wisconsin  Central  Ltd  (WCL),  a  Class  II 
rail  carrier,  over  WSCK('s  line  of  railroad 
between  milepost  112;6,  at  Rugby 
Junction.  WI,  and  milepost  93.4,  at 
North  Milwaukee,  WI,  including 
trackage  connecting  with  Fox  Valley  & 
Western  Ltd."s  (FVW)  main  line  at  DBR 
Junction  (milepost  103.1).  a  distance  of 
approximately  19.2  miles. 

The  purpose  of  the  trackage  rights  is 
to  interchange  cars  between  WCX  and 
the  Canadian  Pacific  and  Union  Pacific 
and  between  WCL  and  FVW,  as  well  as 
connecting  various  WCL  and  PVW  lines 
and  trackage  ri^ts. 

As  a  cmidition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  as  required  by 
49  U.S.C  1 1326(b).  subject  to  the 
procedural  interpretations  of  the 
analogous  statutory  provisions  at  49  - 
U.S.C  10902  contained  in  the  Board's 
decision  in  Wisconsin  Central  ltd. — 
Acquisition  Exemption — ^Lines  of  Union 
Pacific  Railroad  Company.  STB  Finance 
Docket  No.  33116  (STB  served  Apr.  17. 
1997)  (MO,  Exemption).' 


and  or  revoke  this  exemption.  That  petition  will  be 
addressed  in  a  decision  to  be  issued  by  the  Board. 

■  WCL  has  sUted  that  it  is  alternatively  willing  to 
accept  the  conditions  set  out  in  Norfolk  and. 


UMI 
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The  transactioii  is  schedulsd  to  be 
consummated  on  or  after  June  1, 1998.' 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  blse  or 
misleadinj}  information,  the  exemption 
is  void  ob  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  105b2(d) 
may  be  filed  at  anytime.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings.  reCBtring  to  STB  Finance 
Docket  No.  33600.  must  be  filed  with 
tfa«  SurfiKe  TranqMrtation  Board,  Office 
of  the  Secretary.  Case  Omtrol  Unit.  1925 
K  Street.  NW.,  Washington.  DC  20423- 
0001.  In  addition,  a  coot  of  each 
pleading  must  be  served  on  Midiael  J. 
Banon.  ft.,  Esq..  Wisconsin  Central  Ltd.. 
6250  North  River  Road.  Suite  9000. 
Rosemont.  IL  60018. 

Decided:  May  26. 1998. 
By  the  Board.  David  M.  Konschntk. 
Dinclor,  OfBos  of  Proceedings. 

V«MaA.«nniaM. 

Secntaiy. 

(FR  Doc  9S-1446S  Piled  fr-1-98: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Oommunlty  DM«lopnMnt  FbianeW 
iMlllutions' Fund  - 

{Na96i-0184 

No^io*  InvMng  AppNcaAions  to  llw 
Pra^danlW  AvmrIb  for  Exoalleno*  in 


r:  Community  Development 
Financial  Institutions  Fund,  Treasury. 
ACTION:  Notice  inviting  applications. 


r:  The,Presidential  Awards  for 
Excellence  in  Microenterprise 
Development  ("Micromiterprise 
Awards")  is  a  non-monetary  awards 
program  created  as  a  result  of  one  of  the 
coaunitments  made  by  the  United  States; 
at  the  United  Nations  Fourth  World 
Conference  on  Women  held  in  Beijing,   I 
China  in  September  1995.  As  a  key         \ 
development  finance  initiative  of  the      ' 
Administration,  the  Community 
Development  Financial  Institutions 
Fund  ("Fund")  of  the  U.S.  DqMrtment 


We$tam  Hy.  Co.— nackagt  Ri^it»-BN.  3S4  LCX. 
60S  (1978).  w  modified  in  MMidodno  Gout  Ay-. 
ttc—Lmtte  and  Openta.  360  LCC  653  (1060). 
SectioB  11326(b)  providM  tlisl  piftiM  o»y  eirea  to 
tann*  ollMrtlian  u  providad  in  diet  snbMctioa. 
>T1m  notioa  to  emplnyM  dltcuiwd  in  Md 


Bimnplkm  tai  leoamly  ■doptad  m  •  Noaii 
far  CMtalntiannctiau  in  itequicflion  of  AoifUnM  ; 
Undtr  49  VS.C.  IflSOl  and  109(0— Advanca  Notka 
ofPnpomd  TMiuaeOoiu.  STB  Ex  Putt  >te.  563 
(STB  Mnrad  Sept  9. 1007).  doM  not  apply  to 
eiaiiipl  twckaji  righta  tiamictiona, 


of  the  Treesury  wras  selected  to 
administer  the  Microenterprise  Awards 
Program.  The  Community  Develt^mient 
Baiudng  and  Financial  Iiutitutioas  Act 
of  1994  (12  U.S.C  4701  et  seq.)  cretted 
the  Fund  to  promote  economic 
revitalizatioo  and  community 
development  throu^  investment  fai 
community  developmoit  financial 
institutians.  This  Notice  provides 
guidance  on  the  Microenterprise 
Awards  Program  requirements,  selection 
critvia  and  how  to  obtain  an 
application  packet 

OATB:  AppUcatioDS  are  currently  being 
accepted  l^  the  Fund.  The  deadline  far 
receipt  of  an  application  is  6  pjn.  EDT, 
Juty  31, 1998.  Applications  received  in 
the  office  of  the  l^md  after  that  date  and 
time  wdll  be  returned  to  the  sender. 
Applications  sent  electronically  or  by 
facsimile  will  not  be  accepted. 
AD0WCB8C1;  Applications  shall  be  sent 
to:  Awuds  Manager,  the  Community 
Development  Financial  Institutions 
Fund,  U.S.  Deportment  of  the  Treasury, 
601  Thirteenth  Street,  NW.,  Washington 
DC  20005. 

POn  RJRTNER  MPOMMiTION  OONTACT: 
Microenterprise  A%vards  Program 
Manager,  the  Community  Development 
Finandd  Institutions  Fund.  U.S. 
Department  of  the  Treesury,  601 
Thirteendi  Street,  NW.,  Suite  200  South, 
Washington  DC  20005,  (202)  622-8662. 
(This  is  not  a  toll  free  number.)  If  you 
have  any  questions  about  this  Notice  or 
the  appUcaticm  packet,  you  may  call  or 
«vrite  to  the  Fund  at  the  above  telephone 
number  or  address,  or  you  may  send 
questions  via  facsimile  to  (202)  622- 
7754.  To  request  an  application  packet, 
please  send  by  &csimile  a  wrritten 
request  which  includes  tiie  name  of  the 
requester,  the  oiganizaticm.  mailing 
address,  telephone  number  and 
iBcximile  number.  Requests  for  an 
application  packet  should  be  sent  by 
facsimile  to  (202)  622-7754. 
8UPPLEMB1TAL  MFORMATION: 


The  Presidential  Awards  ftw 
Excellence  in  Microenterprise 
Development  ("Microenterprise 
Awards")  were  created  to  recognize  the 
important  and  growring  role  of 
micro«iterprises  within  the  eamomy  of 
the  United  States.  In  the  past  decade, 
the  number  of  micrdmiterprises  and 
Microentreiueneurs  haa  grown 
significanUy,  as  well  as  the  number  of 
community  developniBnt  oiganizations 
that  have  woriwd  to  facilitate  the  growth 
and  development  of  this 
Microenterprise  industry.  A 
miooenterpriee  is  a  sole  pn^rietorship, 
partnership,  funily  business  or  an 


ited  entity  that  has  no  more 
than  five  employees,  including  the 
owner<8),  does  not  generally  have  access 
to  the  commercial  banking  sector,  and 
has  use  for  and/or  seeks  a  loan  of 
$25,<X)0  or  less.  The  Microenterprise 
Awards  reflect  a  national  commitment 
to  advance  the  role  that  microenterprise 
developmrnit  plays  in  enhancing 
entrepreneurial  oppcHtunities  for  all 
Americans,  partiauarly  women,  low 
income  people,  and  others  that  have  had 
difficulty  gaining  access  to  the  financial 
services  industry  and  the  eomomic 
mainstream.  By  recognizing  outstanding 
mfcroenterpriae  developmmt  and . 
support  organi^tions,  the 
Mkaoenterprise  Awards'  mission  is  to 
advance  an  understanding  of  "best 
practices"  in  the  field  of 
microenterprise  development  and  bring 
wider  public  attention  to  the  important 
successes  of  microenterprise 
developmMit  in  the  United  States. 
Awards  are  non-monetary  and  given 
annually.  They  are  availwle  in  difiiarent 
categories  designed  to  reflect  the  diversr 
activities,  purposes  and  challenges 
factd  by  the  microenterprise  industry. 

ILDefinitiaBS 

(a)  Low  Income  means  having  an 
income  of  no  man  than  80  percent  of 
the  area  median  family  income. 

(b)  Miaoenterpiise  uewlopment 
OrgatutiOtion  (MDO)  means  a 
"practiticmer"  organisation  that  woiks 
diracUy  with  Microentrepreneurs  and 
meets  three  tests,  primary  purpose, 
domestic  program  and  program 
activities. 

(i)  Primary  Purpose.  The  organization 
must  have  a  primiary  purpose  of 
promoting  k^croenterprise 
development.  An  applicant  will  be 
amsidered  to  have  such  a  primary 
purpose  if  it: 

(A)  Has  been  in  operation  for  at  least 
two  complete  calendar  or  fiscal  years; 

(B)  Made  at  least  one  Micro  Loan  to 
a  Microenterprise  within  the  past  12- 
m<mth8;  and 

(C)  Has  targeted  its  efforts  principally 
to  activities  that  support 
Microentrepreneurs.  Such  activity 
targeting  may  be  evaluated  by  the 
number  of  Microentrepreneurs  served, 
number  of  Micro  Loans  made,  the  total 
dollar  amount  of  Micro  Loans  made,  or 
other  criteria  deemed  appropriate  by  the 
Fund.  The  nrimary  purpose  roquirement 
will  be  applied  to  the  q>pliGant  as  a 
whole  or  an  affiliate,  divisi<m  or  a 
discrate  pro-am  of  a  larger 
organization,  as  deemed  appropriate  by 
the  Fund. 

(ii)  Domestic  Progmm.  The 
organization  must  exclusively  serve  or 
have  a  program  that  exclusively  serves 


sr^ 


_«  i  ^  ,  ^  ■  -* . 
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individuals  that  are  residents  of  the 
United  States,  including  the  District  of 
Columbia,  or  any  territory  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the  Trust 
Territories  of  the  Pacific  Islands,  the 
Virgin  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

(iii)  Program  Activities.  The 
organization  must  currently  provide  the 
following  services  to 
Microentrepreneurs: 

(A)  Access  ta  Micro  Loans,  directly  or 
through  a  formal  partnership,  as 
evidenced  by  a  written  agreement  or 
letter  of  understanding,  with  another 
organization;  and 

OB)  Access  to  training,  counseling  or 
technical  assistance,  directly  or  through 
a  formal  partnership,  as  evidenced  by  a° 
written  agreement  or  letter  of 
understanding,  with  another 
organization.  Such  training,  counseling 
or  technical  assistance  must  provide 
assistance  to  Microentrepreneurs  for  the 
purpose  of  enhancing  business 

glanning.  marketing,  management, 
nancial  management,  or  c^er  aspects 
of  developing  a  successful  business. 

(c)  Microenterprise  Support 
Organization  IMSO)  means  an  entity 
that  does  not  work  directly  with 
Microentreprmeurs  but  supports  the 
efforts  of  IXDOi  through  financial  or 
technical  assistance,  research  or  other 
activities.  An  MSO  shall  either 

(i)  Provide  financial  or  technical 
assistance  directlv  to  MDOs;  or 

(ii)  Make  contributions  indirectly  to 
the  field  of  MDOs  through  research  or 
other  activities  that  enhance  the 
knowledge,  capacity,  or  visibility  of  the 
Microenterprise  field. 

Further,  an  MSO  ^all  not  provide 
services  directly  to  Microentrepreneurs 
as  its  principal  line  of  business. 

(d)  Micro  Loan  means  a  loan  made  for 
business  purposes  to  a 
Microentrepreneur  in  a  principal 
amoimt  which  does  not  exceed  $25,000. 
A  loan  for  business  purposes  does  not 
include  a  loan  made  for  the  purpose  of 
the  acquisiticm,  construction,  or 
rehabiUtation  of  real  estate. 

(e)  Microenterprise  means  a  sole 
proprietorship,  partnership,  family 
business,  or  an  inccHporated  entity  that 
has  no  more  than  five  employees, 
including  the  owner(s),  does  not 
generally  have  access  to  the  commercial 
banking  sector,  and  has  use  for  and/or 
seeks  a  loan  of  $25,000  or  less. 

(f)  Microentrepreneur  means  the 
owner  of  a  Microenterprise  or  an 
individual  seeking  to  establish  a 
Microenterprise. 

(g)  Poverty  means  the  state  or 
condition  of  being  poor  as  defined  by 
the  U.S.  Bureau  of  the  Census. 


m.  Award  Categories 

The  Microenterprise  Awards  Program 
consists  of  five  categories  in  which 
awards  may  be  given.  The  award 
categories  are  intended  to  embrace  the 
diverse  activities  and  purposes  of 
Microenterprise  development  and  the 
key  opportunities  and  diallenges  faced 
by  the  Microenterprise  field.  Up  to  two 
awards  may  be  made  in  each  award 
category.  Applicants  may  apply  under 
only  one  award  category  each  year.  The 
award  categories  are  as  follows: 

(a)  Excellence  in  Providing  Access  to 
Capital.  This  award  category  recognizes 
MDOs  that  have  achieved  outstanding 
success  in  broadening  the  availability  of 
credit  to  ^croentrepreneurs  through 
the  provisi(Hi  of  Micro  Loans  or  Micro 
Loan  guarantees; 

(b)  Excellence  in  Developing 
Entrepreneurial  Skills.  This  award 
category  recognizes  MDOs  that  have 
demonstrated  effectiveness  in  building 
entrepreneurial  skills  through  providing 
training,  technical  assistance  or  other 
skill  development  activities  that  help 
develop  successful  Microentrepreneurs; 

(c)  Excellence  in  Poverty  Alleviation. 
This  award  category  recognizes  MDOs 
that  have  developed  efCec^ve  and 
innovative  strategies  or  methods  of 
alleviating  poverty  and/or  improving 
the  well  being  of  Low  Income 
individuals  through  the  development  of 
Microentrepreneurs.  (Applicants  in  this 
category  need  not  work  exclusively  with 
Low  Income  clients.  However,  this 
category  is  intended  to  recognize 
programs  that  tar»t  a  significant 
poiticm  of  their  efforts  to  serve  Low 
Income  clients.); 

(d)  Excellence  in  Program  Innovation. 
This  award  category  recognizes  MDOs 
that  best  reflect  a  new  level  of 
development  for  the  Microenterprise 
field  and/or  a  new  strategy  for 
addressing  a  problem  of  significant 
concern  to  the  Microenterprise  field; 
and 

(e)  Excellence  in  Public  or  Private 
Support  for  Wcroenterprise 
Development.  This  award  category 
recognizes  outstanding  MSOs  that  have 
provided  significant  or  innovative 
support  to  MDOs  or  the  development  of 
the  Microenterprise  field 

IV.  Eligibility 

The  eligibility  requirements  of  the 
MicroMiterprise  Awards  are  established 
by  each  award  category.  MDOs  are 
eligible  to  apply  under  the  following 
categories:  Excellence  in  Providing 
Access  to  Capital;  Excellence  in 
Developing  Entrepreneurial  Skills; 
Excellence  in  Poverty  Alleviation;  and 
Excellence  in  Program  Innovation. 


MSOs  are  eligible  to  apply  under  the 
Excellence  in  Public  or  Private  Support 
for  Microenterprise  Development  award 
category.  If  an  applicant  hais  previously 
received  an  award  in  a  specific  a%rard 
category,  such  applicant  is  ineligible  to 
apply  for  an  awaid  in  the  same  category 
for  a  period  of  three  years.  (Fw  example, 
a  1997  award  winner  in  a  catescny 
cannot  apply  for  an  award  in  that  same 
category  until  the  year  2000.) 


V.Sdectkm 


and  Criteria 


Winners  of  the  Microenterprise 
Awards  will  be  selected  through  a 
competitive  application  and  review 
process.  Each  award  category  has  a  set 
of  "category  specific"  critnia  that  %vill 
be  used  to  evaluate  the  extoit  of  an 
applicant's  achievement  of  excelleace. 
In  addition,  all  applicants  will  be 
evaluated  using  "organization"  criteria 
which  will  gauge  their  vialnlity  and 
overall  conoution.  Successful  applicants 
must  demonstrate  both  qualitatively  and 
quantitatively  their  effectiveness  and/or 
excellence  under  both  the  category* 
specific  and  the  organization  selection 
criteria. 

The  Microenterprise  Awards 
application  packet  includes  application 
forms  and  questions  that  axe  tailcwed  to 
each  award  category.  The  category- 
specific  criteria  are  summarized  below: 

(a)  Excellence  in  Providing  Access  to 
Capital:  scope  and  scale;  impact; 
program  design  effiectivaiess;  quality; 
and  sustainability. 

(b)  Excellence  in  Developing 
Entrepreneurial  Skills:  seme  and  scale; 
impact;  program  design  effectiveness; 
and  creativity. 

(c)  Excellence  in  Poverty  Alleviation: 
scope  and  scale;  impact;  program  design 
effectiveness;  and  extent  of  targeting. 

(d)  Excellence  in  Program  bmovation: 
scope  and  scale;  impact;  program  design 
effectiveness;  creativity;  and  relevance 
to  the  industry. 

(e)  Excellence  in  Public  or  Private 
Support  for  Microenterprise 
Development:  scope  and  scale;  impact; 
program  design  efiiBCtiveness;  creetivitjr; 
and  commitment. 

The  "organization"  criteria  for  the 
Excellence  in  Providing  Access  to 
Capital.  Excellence  in  Developing 
Entrepreneurial  Skills,  Excellence  in 
Poverty  'Alleviation,  and  Excellence  in 
Program  Innovation  award  categories 
are:  financial  health  and  organizational 
strength;  program  manaoement  and 
implementation;  replicabiUty;  and 
leadership.  The  "orgpnizatioh" 
evaluation  criteria  for  the  Excellence  in 
PubUc  <x  Private  Support  for 
Microenterprise  Development  award 
category  are  program  implementation, 
replicability.  and  leaderriiip.  The 


UMI 


Federal  legiite^/Vol.  63.  No.  105 /Tuesday.  June  2,  1998 /Notices 


30039 


category  specific  and  organizatioii 
criteria  are  fully  discussed  in  the 
application  materials  which  can  be 
obtained  from  the  Fund. 

AOtborily:  Pub.  L  103-325. 106  Stat  2166. 
2189  (12  U.S.C  4703):  chapter  X.  Pub.  L. 
104-19. 109  Stat  237  (12  U.S.C  4703  note). 

Datad:  May  26, 1996. 
EUmLaiar. 

Director.  Community  On)«/opDien(  Financial 
institutions  Fund. 
(PR  Doc.  96-14531  Piled  6-1-98: 8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Cmtonw  Oenrtoe 
[TJ>.6«-6q 

Customs  Bond  CanoMallon  SlMidwdt 
for  Imports  of  Soflwood  Lumber  From 


aqbcy:  U.  S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  General  notice. 


r:  Under  section  623(c)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1623(c)),  the  Secretary  of  the 
Treasury  is  required  to  publish 
guidelines  fm  the  cancellation  of 
Customs  bonds  or  charges  thereunder. 
On  February  26. 1997,  Customs 
published  T.D.  97-9  in  the  Federal 
RegiMer  (62  FR  8620)  setting  forth 
interim  amendments  to  the  Customs 
Regulations  concerning  the  entry  of 
certain  softwood  liunber  products  from 
Canyrfa.  Those  amendments  included 
additions  to  the  conditions  of  the  basic 
importation  bond  (19  CFR  113.62)  to 
cover  the  production  of,  and  liability  for 
liquidated  damages  for  failure  to 
produce,  export  permit  information 
pertaining  to  sucn  softvrood  lumber 
products.  This  document  publishes 
guidelines  for  cancellation  of  bond 
charges  arising  from  such  de&ults. 
EFFECTIVE  DATE:  These  guidelines  will 
take  efifoct  on  June  2, 1998.  and  shall  be 
applicable  to  all  cases  which  are 
currently  open  at  the  petition  or 
supplnnental  petition  stage. 
FOR  FURTHER  MPORMATMN  CONTACT: 
Jerony  Baskin,  Penalties  Branch,  Office 
of  Regulations  and  Rulings  (202-927- 
2344). 
•tJPPLGMBfTARY  MFORMATION: 

Background 

Section  1904  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (Pub. 
L.  100-418, 102  Stat.  1107)  amended 
section  623(c)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1623(c)),  to 
require  that  the  Secretary  of  the 


Treasury  publiA  guidelines  establishing 
I  tandards  for  setting  the  terms  and 
I  ooditions  for  canoellatian  of  Customs 
I  onids  or  charges  thereunder.  The 
^thority  to  promulgate  such  guidelines 
Ihad  been  delegated  to  the  Commissioner 
I  Customs  by  Paragraph  1  of  Tkeesury 
topartmoit  Ordw  No.  165.  revised  (T  J). 
13654).  Guidelines  piusuant  to  section 
123(c)  %vere  initially  pid>lished  by 
)ustomrin  the  Feiferal  Regialar  in  T.D. 
19^18  on  AprU  21. 1989  (54  FR  16182), 
id  those  guidelines  were  subsequently 
rised-and  repidilished  in  their  entirety 
T.D.  94-38  which  appeered  in  the 
federal  tesialer  on  April  14. 1994  (59 
.  17830). 

On  February  26. 1997,  Customs 
iblished  T.D.  97-9  In  the  Federal 
__^       (62  FR  8620)  setting  forth 
interim  amendments  to  the  Customs 
flagulations  amoeming  the  mtry  of 
xrtain  softwood  lumber  products  from 
>niiriii.  Those  amendments  included 
he  addition  of  a  new  §  12.140  (19  CFR 
12.140)  v^ch  sets  forth  special  entry 
equirements  for  the  subject  lumber, 
nclu<Ung  the  obligation  of  the  importer 
I  record  to  obtain  and  provide  to 
istoms  information  regarding  the 
jtianoe  of  a  Canadian  export  permit  for 
le  lumber.  T.D.  97-9  also  amended  the 
trovisions  of  the  basic  importation  bond 
ji  §  113A2  (19  CFR  113.62)  by  the 
laddition  of  a  new  paragraph  w  (with 
Existing  paragraph  (k)  redesignated  as 
paragraph  (1))  and  by  the  addition  of  a 
hew  subparagraph  (5)  under  newly 
designated  paragraph  (1).  New  paragraph 
Kk)  obligates  the  bond  principal,  as 
required  by  new  %  12.140(a),  to  assiune 
the  obligation  to  ensure  Mrithin  20 
working  days  of  release  of  the 
mwchandise,  and  establish  to  the 
satisfaction  of  Customs,  that  the 
applicable  export  permit  has  been 
issued  by  the  Government  of  Canada. 
Under  new  paragraph  (1)(5),  failure  of 
the  bond  principal  to  meet  the 
paragraph  (k)  obligation  will  result  in 
assessment  of  liquidated  damages  equal 
to  $100  per  thousand  board  feet  of  the 
imported  lumber. 

m  accordance  with  the  provisions  of 
section  623(c).  this  document  sets  forth 
standards  for  the  cancellation  of  claims 
for  liquidatMi  damages  assessed  under 
§§12.140, 113.62(k)and  113.620)(5). 
These  standards  distinguish  those 
claims  in  which  the  required  export 
pwmits  are  presented  in  an  untimely 
nd^on  from  thoae  instances  where  the 
export  permits  are  not  presented  at  all. 
The  standards  permit  cancellation  of 
liquidated  danugas  incurred  for  late 
presentation  of  the  necessary 
information  upon  payment  of  an 
amount  between  25  and  50  percent  of 
the  claim  but  not  less  than  $500  and  not 


more  than  $3,000  per  entry  depending 
upon  the  experience  of  the  importer  and 
the  number  of  violations  incuned  by  the 
importer  as  compared  to  the  numbw  of 
importations  made.  If  the  claim  is 
issued  for  $500  or  less,  no  relief  will  be 
granted.  If  the  necessary  information  is 
never  provided,  the  ckim  will  be 
collected  in  full.  These  claims  for 
liquidated  damages  may  only  be 
assessed  with  re^rd  to  entries  filed 
subsequent  to  the  effective  date  of  the 
interim  regulatiou. 

The  text  of  the  new  guidelines  is  set 
forth  below: 

GnideliMeB  inr  CancHneHon  of  Claims 
Cm- Lata  nUsg  or  Failnre  to  nie 
Softwood  Lmnber  lafiBmatioa  (19  CFE 
12.14A,  19  CFR  113.8200. 19  CFR 
113.820X5)) 

A.  Late  presentation  of  export  permit 
information.  Claims  for  liquidated 
damages  for  late  presentation  of  export 
permit  infrnmation  shall  be  processed  in 
accordance  with  the  following 
guidelines. 

1.  Modified  CF-5955A.  Notices  of 
liquidated  damages  incurred  may  be 
issued  on  a  modified  CF-S955A.  The 
modified  form  shall  specify  two  options 
from  which  the  petitioner  may  choose  to 
resolve  ih»  demand. 

a>  Option  1.  He  may  pay  a  specified 
sum  within  60  days  and  the  case  will  be 
closed.  By  electing  this  option  in  lieu  of 
petitioning,  he  waives  his  right  to  file  a 
petition. 

b.  Option  2.  Petition  for  relief.  The 
bond  principal  or  surety  may  file  a 
petition  for  relief.  By  fiung  a  petition  for 
relief,  the  petitioner  will  no  longer  be 
afforded  the  Option  1  mitigation 
amount  The  Fines.  Penalties,  and 
Forfeitures  Officer  shall  grant  full  relief 
when  the  petitioner  demonstrates  that 
the  violation  did  not  occw  or  occurred 
solely  as  a  result  of  Customs  error.  If  the 
petitioner  fails  to  demonstrate  that  the 
violation  did  not  occur  or  occurred 
solely  as  a  resuh  of  Customs  error,  the 
Fines,  Penalties,  and  Forfeitures  Officer 
may  cancel  the  claim  upon  payment  of 
an  amount  no  less  than  $100  greater 
than  the  Option  l  amount 

2.  Cancellation  of  claims  for  late 
presentation  of  export  permit 
information.  Liquidated  damages 
inciured  for  late  presentation  of  the 
necessary  information  may  be  cancelled 
upon  payment  of  an  amoimt  between  25 
and  50  percent  of  the  claim  but  not  less 
than  $500  and  not  more  than  $3,000. 
Such  amount  may  be  afforded  as  an 
Option  1  amount.  Mitigation  shall  be 
based  upon  the  experience  of  the 
importer  and  the  number  of  violations 
incurred  compared  with  the  number  of 
importations  made.  No  relief  shall  be 
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granted  from  any  claim  issued  for  $500 
or  less. 

B.  Failiire  to  present  export  permit 
information.  If  the  importer  faib  to 
present  the  appropriate  export  permit 
information,  no  relief  frttm  the  claim  for 
liquidated  damages  will  be  granted 
imless  the  importer  can  show  that  the 
information  was  not  required  or  that  the 
violation  occurred  solely  as  a  result  of 
Customs  error.  Upon  presentation  of 
proof  which  satisfies  the  Fines, 
Penalties,  and  Forfeitures  Officor  that 
the  information  was  not  required  or  that 
the  violation  occiured  solely  as  a  result 
of  Customs  error,  the  claim  shall  be 
cancelled  without  payment. 

Dated:  May  27, 1998. 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

(FR  Doc.  98-14512  Filed  6-1-98: 8:45  am] 


UMTEO  STATES  INFORMATION 
AGENCY 

Culturally  SI^Mcant  Obfects  Imported 
for  Exhibition  Determination 

Notice  is  hereby  given  of  the 
foUoMring  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C 
2459),  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359.  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393.  July  2. 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "David 
Goldblatt:  Photographs  from  South 
Africa"  (See  list),*  imported  from 


abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  tl^e  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  of  the  listed  exhibit  objects  at 
The  Museum  of  Modem  Art.  New  Yoiii, 
New  York,  fitun  approximately  July  16, 
1998  through  October  6. 1998,  is  in  the 
national  interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 
Dated:  May  26. 1998, 

General  Counsel. 

(FR  Doc.  96-14486  Filed  6-1-98;  8:45  am) 


<  A  copy  of  this  list  may  be  obtaiasd  by 
contactiiig  Mr.  Paul  Manning.  Attorney  Advisor,  at 
(202)  S19-5997.  and  tb*  addrMS  U  Roofn  700.  U.S. 
Information  Agancy,  301  4th  Street.  S.W.. 
Washington.  D.C  20547-0001. 
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Corrections 


This  SMiion  of  the  FEDERAL  REGISTER 
contains  adtorial  cofreoBons  of  prawiousiy 
pubishad  Prasidsniial.  Rule.  Proposad  Rula. 
and  NoHoa  documants.  Thasa  corractions  «ra 
piaparad  by  tha  Otica  of  tha  Fadaral 
Ragictar.  Agancy  piaparad  conracBons  ara 
isauad  as  signad  documants  and  appaar  in 
tha  appropriata  documant  caisgonas 
alsawtiara  in  tha  issua. 


OEPARTMBIT  OF  ENERGY 
Ftdwal  Entrgy  Regulatory 


[Doelnl  fto.  RP«7-40M0q 

CNQ  TranamiMion  Corporation; 
liiforiiial  SatdarMnt  Confaranca 

Correction 

In  notice  document  98-13360,- 
appeaiing  on  page  27720,  in  the  issue  of 
Wednesday,  May  20, 1998.  the  docket 
number  should  read  as  set  f(»th  above. 


FEDERAL  MARinME  OOMMSaON 
Ooaan  Fraight  Forwardar  Uoanaa; 


COfTBCtiOfl 

In  notice  docummt  98-13348. 
appearing  on  page  27731,  in  the  issue  of 
Wednesday.  May  20. 1998.  make  the 
following  conection: 

In  the  tnird  column,  in  the  second 
paragraph,  in  the  seventh  line  "Miami, 
Inc."  should  read  "Miamai,  Inc.". 


VoL  63,  Na  1Q5 
Tuesday,  June  2,  1998 


I  DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
J4CFRPart71 

lAlrapaoe  Dockat  Na  98^ACE-«| 

I  Unandmant  lo  Claaa  E  Alrtpaca; 
Sordon,NE 

Torrectitm 

In  rule  document  98-13270, 
Kngjpping  on  page  27476,  in  tlie  issue  of 
Tuesday,  May  19, 1998,  make  the 
bUowing  conection:   • 

,71.1    tConaeladl 

On  page  27477.  in  the  second  colimm, 
inder  Ow  heading  "ACE  NE  E5  Gonloii, 
4E.  [Rarviaad]".  the  second  line  should 
«ad"(Ut  42*  48*  21"  N..  long.  102*  10' 
81"W.) 
touaie  oooa  iM»«i-o 


171.1    [ConeeM] 

On  page  27478.  in  the  third  column, 
under  the  heading  ACE  NE  ES  Kimball, 
NE  [Revised),  the  second  line  should 
read  "(Ut  41*11'17"N..  long. 
103*40'39"W.) 
wutm  ooom  wm*** 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adnilniatrallon 
14CFRPart71 

lAlrapaoe  DedNi  Na  M-ACE-«g 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Avialion  Adminiatralion 
f4CFRPart71 

[AlrapMa  Deckat  Na  W-ACE-iq 

MinandnMfit  to  Claaa  E  Alrapacaj 
KIniDaii,  NE 

fConvction 

In  rule  document  98-13269. 
_  nning  on  page  27477.  in  the  issue  of 
uesday.  May  19. 1998.  make  the 
Uowing  correction: 


EAirapaoa; 
Sprlngflaldi  MO 

Cotnction 

In  rule  document  98-13273, 
beginning  on  page  27479,  in  the  issue  of 
Tuesday,  May  19. 1998.  make  the . 
follo«ving  correction: 

171.1    ^onacMl 

On  page  27480.  in  the  second  column, 
the  heading  "ACE  MO  E3  Springfield. 
MO  [Kamovadl"  should  read  "ACE  MO 
E3  Sprii^fiaM.  MO  [Newl 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkJIIfo  Service 

Migratory  Bird  Hunting;  Application  for 
Approval  of  Tungsten-Matrix  as  a 
Nontoxic  Shot  Material  for  Waterfowl 
Hunting 

AGBUCY:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  application. 


r:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  is  providing  public 
notification  that  the  Kent  Cartridge 
Manufacturing  Company,  Ltd.  (Kent 
Cartridge),  of  Keameysville,  West 
Virginia,  has  applied  for  approval  of 
Tungsten-matrix  shot  as  nontoxic  fior 
waterfowl  hxmting  in  the  United  States. 
The  Service  has  initiated  review  of 
Tungsten-matrix  under  the  criteria  set 
out  in  Tier  1  of  the  nontoxic  shot 
approval  procedures  given  at  50  CFR 
20.134. 

DATES:  A  comprehensive  review  of  the 
Tier  1  information  is  to  be  concluded  by 
August  3, 1998. 

ADDRESSES:  The  Kent  Cartridge 
application  may  be  reviewed  in  Room 
634  at  the  Fish  and  Wildlife  Service, 
Office  of  Migratory  Bird  Management, 
4401  N.  Fairfax  Drive,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  Office  of  Migratory 
Bird  Management.  (703)  358-1714,  or 
Keith  A.  Morehouse,  Wildlife  Biologist, 
tioi\h  American  Waterfowl  and 
Wetlands  Office,  (703)  358-1784. 
8UPPLEMBITARY  INFORMATION:  The 
Service  continues  to  seek  to  identify 
shot  for  waterfowling  that,  when  spent, 
does  not  pose  a  significant  toxic  hazard 
to  migratory  birds  and  other  wildlife 
when  ingested.  Currently,  only  bismuth- 
tin  and  steel  shot  are  approved  by  the 
Service  for  use  in  waterfowling. 
Tungsten-iron  shot  received  temporary 


conditional  approval  for  the  1997-98 
waterfowl  himting  season  (published 
August  18. 1997;  62  FR  43444).  The 
Seivice  is  currently  reviewing 
applications  for  approval  for  shot  t3rpes 
other  than  those  previously  referenced 
in  this  notice,  and  it  is  anticipated  that 
the  certification  of  additional  suitable 
candidate  shot  materials  as  nontoxic  is 
feasible  in  the  near  future. 

On  March  13. 1998.  Kent  Cartridge 
submitted  its  application  with  the 
counsel  that  it  contained  all  of  the 
specified  information  for  a  complete 
Tier  1  submittal  and  requested 
imconditional  approval  pursuant  to  the 
Tier  1  time  bame.  Kent  Cartridge  also 
advised  that  it  had  arranged  fw  Tier  2 
level  acute  toxicity  studies  to  support  its 
Tiw  1  submittal  and  would  soon  be 
providing  those  results  to  the  Service. 
Approval  is  sought  by  Kent  Cartridge  for 
Tungsten-matrix  (see  composition 
below)  as  nontoxic  pursuant  to  50  CFR 
20.134  (recently  amended,  see  62  FR 
63608:  December  1, 1997). 

The  Service  has  determined  that  the 
application  is  complete,  and  has 
initiated  a  comprehensive  review  of  the 
Tier  1  information.  After  this  review, 
the  Service  will  either  (1)  publish  a 
Notice  of  Review  to  inform  the  public 
that  the  Tier  1  test  results  are 
inconclusive;  or  (2)  publish  a  proposed 
rule  for  approval  of  the  candidate  shot. 
The  Notice  of  Review  will  indicate 
whether  other  tests  will  be  required 
before  nontoxic  approval  of  the 
Tungsten-matrix  shot  is  again 
considered.  If  the  Tier  1  data  review 
results  in  a  preliminary  determination 
that  the  candidate  material  does  not 
pose  a  significant  hazard  to  migratory 
birds,  other  wildlife,  and  their  habitats, 
the  Service  will  go  forward  with  a 
rulemaking  which  proposes  to  approve 
the  candidate  shot. 

Kent  Cartridge's  candidate  shot  is 
fabricated  from  what  is  described  in 


their  application  as  "•  *  "a  mixture  of 
powdered  metals  in  a  plastic  matrix 
whose  density  is  comparable  to  that  of 
lead.  All  component  metals  are  present 
as  elements,  not  compounds.  Tungsten- 
matrix  pellets  have  specific  gravity  of 
9.8  g/cm'  and  is  composed  of  88  percent 
tungsten,  4  percent  nickel,  2  percent 
iron,  1  percent  copper,  and  5  percent 
polymers  by  mass." 

Part  A  of  the  application  contains  a 
statement  of  proposed  use,  a  chemical, 
and  physical  description  of  the  shot 
material,  a  statement  of  the  expected 
variability  of  shot  during  production,  an 
estimate  of  yearly  production,  and  a  5- 
pound  sample  of  the  fabricated  shot 
Part  B  of  the  application  contains  a 
discussion  of  the  acute  toxicities  of  the 
Tungsten-matrix  components  to 
mammals  and  to  birds,  the  fate  of 
ingested  shot  on  captive-reared  mallanf 
ducks,  ingestion  of  the  shot  by  other 
vertebrates,  and  a  summary  of  the 
known  Tungsten-matrix  toxicity 
information  for  vertebrates.  Part  C  of  the 
application  considers  the  effects  of 
filing  on  the  shot,  the  half-life  of 
components  of  Ineakdown  products,  the 
estimated  environmental  concentration 
in  soil  and  water,  other  environmental 
impacts  of  components  of  the  shot,  and 
a  summarized  request  for  approval. 
References  are  provided  to  suppoit  the 
information  and  conclusions  contained 
in  the  application;  the  list  of  references 
dted  is  available  from  the  Service  Upon 
request. 

Authorship:  The  primary  author  of 
this  Notice  of  Application  is  Keith  A. 
Morehouse.  Wildlife  Biologist,  North 
American  Waterfowl  and  Wetlands 
Office. 

Dated:  May  19. 1998. 
Daniel  M.  Aihe, 

Director.  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  9S-14472  Filed  6-1-98;  8:45  am] 
■RJJNQ  CODE  4>1«-W-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  50, 55  and  58 
[DockM  Na  FR-4142-P-01] 
RIN  2S01-AC33 

FkMdplain  Managamant  and 
Protection  of  Wadanda 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Proposed  rule. 


r:  This  proposed  rule  would 
adopt  procedures  implementing 
Executive  Order  11990,  Protection  of 
Wetlands.  The  rule  proposes  to  codify 
policies  and  procedures  to  avoid  the 
long  and  short  term  adverse  impacts 
associated  with  the  destruction  or 
modification  of  wetlands  and  to  avoid 
direct  or  indirect  support  of  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative.  The 
prooadures  would  apply  to  HUD  and 
certain  State  and  local  responsible 
entities  before  their  respective  decisions 
to  approve  a  proposed  action  that 
involves  HUD  financial  assistance  and 
that  would  affect  a  wetland.  The 
wetland  procedures  would  be 
incorporated  into  HUD's  existing 
floodplain  management  regulations. 

The  rule  proposes  several  other 
changes  to  HUD's  regulations  that 
govern  floodi^ain  management  and  that 
would  alsogovem  the  protecti(m  of 
wetlands.  These  include,  among  others, 
broadening  the  use  of  the  abbreviated 
four-step  decision  making  process  used 
by  HUD  and  responsible  entities  when 
considering  the  impact  on  floodplains 
in  connection  with  the  repair  of  existing 
structures.  Specifically,  the  rule 
proposes  to  authorize  the  use  of  the 
abbreviated  process  for  all  of  HUD's 
rehabilitation  programs,  not  just  for 
repairs  financed  imder  its  mortgage 
insurance  programs.  This  rule  would 
also  add  a  requirement  that,  for 
residential  new  construction  in  a  100- 
year  floodplain.  an  applicant  must 
secure  a  final  Letter  of  Map  Amendment 
or  final  Letter  of  Map  Revision  as  a 
condition  for  approval  of  HUD  financial 
assistance. 

DATES:  Comment  due  date:  August  3. 
1998. 


I:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Regulations 
Division,  Office  of  the  General  Counsel. 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW,  Washington,  DC  20410- 
0500.  Comments  should  refer  to  the 
above  docket  number  and  tide. 
Facsimile  (FAX)  comments  are  not 


acceptable.  A  copy  of  each 
communication  submitted  will  be  ' 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.  to  5:30  p.m.  Eastern  time)  at 
the  above  address. 

FOR  FURTHER  mFOnumOH  CONTACT: 
Richard  H.  Broun,  Director,  Office  of 
Community  Viability,  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  Room  7240, 451  Seventh 
Street.  SW.  Washington,  DC  20410- 
7000.  For  inquiry  by  phone  or  e-mail: 
contact  Walter  Ftybyla,  Deputy  Director 
for  Policy,  Environmental  Review 
Division  at  (202)  708-1201.  Ext  4466  or 
e-mail:  Walter_Prybyla^ud.gov.  This 
phone  number  is  not  toll-free.  Hearing 
or  speech-impaired  individuals  may 
access  this  number  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

SUPPLBNKNTARY  MFORMATION: 
L  DiscnMion 
Wetland-Related  Amendments 

This  rule  proposes  to  codify  the 
procedures  for  complying  with 
Executive  Order  11990.  Protection  of 
Wetlands  (42  FR  26961.  May  25. 1977). 
The  Executive  Order  directs  eadi 
agency  to  provide  leadership  and  take 
action  to  minimize  the  destructicm.  loss 
or  degradation  of  wetlands,  and  to 
preserve  and  enhance  the  natural  and 
beneficial  values  of  wetlands  in  carrying 
out  the  agency's  responsibilities  for  (1) 
acquiring,  managing,  and  disposing  of 
Federal  lands  and  bdlities;  (2) 
providing  Federally  imdrntaken. 
financed,  or  assisted  construction  and 
improvements;  and  (3)  conductiM 
Federal  activities  and  programs  afrecting 
land  use.  including  but  not  limited  to 
water  and  related  land  resources 
planning,  regulating,  and  licensing 
activities. 

The  Departmoit  published  a  proposed 
rule  on  January  4. 1990  (55  FR  396)  to 
implement  Executive  Order  11090  and 
also  Executive  Oder  11988.  Floodplain 
Management  (42  FR  26951.  May  25. 
1977).  The  January  4. 1990  rule 
proposed  to  codify  HUD's  policies  and 
procedures  implementing  these 
Executive  Orders  in  a  new  24  CFR  part 
55.  Because  the  wetland  policies  were 
under  review  by  the  Administration,  the 
part  55  final  rule  (59  FR  19100.  April 
21. 1994)  implemented  only  the 
floodplain  management  Executive 
Ordw.  The  Department  advised  the 
public  (59  FR  at  19100)  that  it  would 
continue  to  follow  outstanding 
instructions  in  implementing  the 
wetlands  Executive  Order. 


This  proposed  rule  would  amend  24 
CFR  part  55  to  implement  the 
requirements  of  Executive  Order  11990. 
The  proposed  rale  generally  reflects 
HUD's  current  practices  for  complying 
-  with  the  Executive  Order.. 

The  rale  would  amend  §  55.2 
(Terminology)  by  adding  a  definition  of 
the  term  "wetlands"  (§  55.2(b)(9)).  The 
proposed  definition  provides  that 
wetlands  are  designated  wetland  areas 
identified  or  delineated  on  maps  issued 
by  the  Fish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Intoior  as  areas 
that  are  inundated  by  surface  or  ground 
water  with  a  frequency  sufficient  to 
support,  and  imder  normal 
circumstances  do  or  would  support,  a 
prevalence  of  vegetative  or  aquatic  life 
that  reqiiires  saturated  or  seasonally 
saturated  soil  conditions  for  growth  or 
reproduction.  This  definition  would 
encompass,  but  not  be  limited  to, 
swamps,  marshes,  bogs,  and  similar 
areas  such  as  sloughs,  potholes,  wet 
meadows,  river  overflows,  mud  flats, 
and  natural  ponds. 

The  proposed  rule  would  also  make 
several  cmibrming  amendments  to  24 
CFR  part  55  to  reflect  the 
implementation  of  Executive  Order 
11990.  For  example.  §  55.1.  which 
describes  the  piupose  of  24  CFR  part  55, 
would  be  amended  to  state  that  part  55 
implements  the  requirements  of 
Executive  Order  11990.  The  proposed 
rule  would  also  make  conforming 
amendments  to  HUD's  environmental 
regulations  at  24  CFR  part  50  (Protection 
and  Enhancement  of  Environmental 
Quality)  and  24  CFR  part  58 
(Environmental  Review  Procedures  for    ' 
Entities  Assuming  HUD  Environmental 
Responsibilities)  to  reflect  the 
amendments  made  to  24  CFR  part  55. 

Other  Amendmenta 

Abbreviated  decision  making  process. 
HUD's  current  regulaticms  at  $  55.12(a) 
authorize  HUD  or  the  responsible  entity 
(as  applicable)  to  uae  an  abbreviated 
decision  making  process  when 
considning  the  impact  on  floodplain 
management  in  omnection  with  several 
listed  categories  of  actions.  The  steps 
currently  include  identifying  floodplain 
location  (and  wetland  location  under 
this  proposed  rule),  determining  impact, 
considering  minimization  of  impact, 
reevaluating  the  proposed  acticm.  and 
deciding  on  the  action. 

This  rale  proposes  two  changes  to  this 
prooedurei  The  firat  proposed  revision 
is  a  clarification.  As  §  55.12(a)  is 
currently  drafted,  step  6'(§  55.20(f)). 
reevaluate  proposed  action,  is  part  of 
the  abbreviated  process.  A  major 
component  of  that  reevaluation, 
however,  is  to  reconsider  alternatives  to 
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locating  the  proposed  acticm  in  the 
floodplain  or  wfldand  that  had  been 
addressed  under  step  3  (§  5S.20(c)).  The 
refecenoe  to  step  3  in  the  context  of  the 
abbreviated  process  is  confusing 
because  step  3  is  not  a  part  of  the 
abbreviated  process.  The  rule, 
accordingly,  would  add  step  6  to  the  list 
of  steps  in  §  55.12(a)  that  do  not  apply 
under  the  abbreviated  process.  | 

For  proposed  actions  covered  by  the 
aU>reviatod  dedsion  makiiag  process, 
the  belance  of  reevaluation  described  in  | 
step  6  (§  55.20(fMl))  can  be  eddnssed  in  ! 
considering  minimiaation  of  impect  in    ; 
.  step  5.  Therefore,  step  5  (§  55.20(e)) 
vrould  be  revised  to  provide  that  actions  | 
covered  by  §  55.12(a)  must  be  rejected  if  | 
the  proposed  minimisation  is 
financially  or  physically  unworkable. 

The  aeoond  proposea  revision 
concerns  §  55.l2(aM3).  which  currently 
a|)plies  tiie  abbreviated  decision  making 
procsas  to  HUD  mortgags  insurance 
actions  for  the  rqiair.  rehabilitation, 
modernisation  or  imnrovement  of 
eidsting  muhifiunily  housing  proiects. 
This  procedure  has  proven  to  lie 
efficient  and  effective  for  the  oovoed 
programs.  Hie  Department,  therefore, 
proposes  to  include  all  of  its  programs 
that  involve  repair,  rehabilitatiott, 
modfloniaation  or  improvement  of 
existing  muMfomily  housing  prt^ects. 

TIm  proposed  rule  also  would  add  a 
~  reference  to  S5$.12(a)  in  the 
introductory  text  of  §  55.20  to  make  it 
deerar  that  not  all  actions  are  subject  to 
all  ei^  steps  inrthe  decision  making 


13ia  rule  also  would  revise  paragr^kh 
><b)r«|  S  55.12  to  exduda  Ae  leasing  of 
not  more  than  atotal  of  four  units  of 
existing  housing  located  in  a  building  ini 
a  100*yev.floodplain  (or  the  500-year   ' 
floodplain  for  Critical  Actions)  mm  Ae 
floodplain  management  decision 
maUng  process  at  $55.20.  For  example, 
such  exclusicm  would  occur  under         I 
HUD'e  programs  providing  assistance  to| 
the  homeless.  This  exclusion  would 
cover  leesing  of  not  more  than  four  unit4 
in  a  building  under  the-drcumstances 
described  in  §  582.100(c)  for  sponsor- 
besed  rental  assistance  under  the 
.  Shelter  Plus  Care  Program  regulations  ai^ 
well  aain  §583.115  for  grants  for 
leeting  under  the  Supportive  Housing    ; 
Program  rMulations.  Under 
§  582.100(c),'a  sponsor,  itself,  may  leese| 
from  an  owner  the  housing  in  which  the 
program  partidpants  will  reside.  The     ' 
exdusion  would  not  apply,  however,  if  > 
the  sponsor  owned  the  project.  Undor 
§  583.115,  HUD  may  provide  grants  to 
support  the  redpient's  cost  of  leesing 
structures  or  a  portion  of  a  structure  that 
is  to  be  used  to  provide  the  supportive  ; 
housing  or  supportive  services. 


This  exclusion  from  the  floodplain 
management  dedsion  making  process  at 
S  55.20  would  apply  only  if  the  existing 
housing  is  located  outside  the  floodway 
or  coastal  hig^  hazard  area,  the 
community  is  partidpeting  and  in  good 
standing  in  the  Regular  Program  of  the 
National  Flood  Insuianoe  Program 
(NFIP)  and  the  finandal  assistanoe  does 
not  pay  for  repair  or  rehabilitatioo. 
Leedng  of  four  units  or  less  under  these 
conditions  should  have  minimal 
impacts  (if  any)  for  whidi  the  floodplain 
management  dedsion  meking  process  at 
§  55.20  would  be  wamnted. 

Obso/atr  Awisions.  This  propoaed 
rule  would  mnove  $S  55.12(cX0)  and 
55.12(cXlO).  Paragraph  (cX9)  currently 
provides  that  pert  55  does  not  apply  to 
HUD'S  aooeptanee  <rf  a  housing 
subdivision  approval  actiim  by  the 
Depertmant  of  Veterans  Affairs  (DVA)  or 
Farmen  Home  Administratis  (now  the 
Rural  Jiousing  and  Community 
Development  Service  (RHCDS)).  Hie 
Department  is  removing  the  peragraph 
becauae  neither  the  DVA  UOT  die  RHCDS 
currently  amwoves  subdivisioos. 

Pangrapn  (c)(10)  provides  guidance 
on  the  efied  of  pert  55  on  ecdons 
pandfrig  on  May  23, 1994,  the  eSsctive 
date  of  the  part  55  final  rule  published 
<m  April  21, 1994  at  59  FR 19100.  The 
peragrafdi  iwouldbe  removed  as 
unnecessary.  Its  removal  wrould  not 
substantively  alter  the  requirements  of 
the  part. 

Bevitions  to  step  3  for  muMfomiiy 
imuiance  pn^ects.  HUD  propoaes  to 
revise  §  55.20(c),  Step  3,  to  add  a  new 
peragraph  (cK2)  to  address  the 
con^deraticMT  of  practicable  aheinatives 
to-fleodplains  and  wetlands  projects 
proposed  by  tfaird'parties  that  involve 
muhi^nily.  mortgage  insurance.  In 
diese  cases,  HUD's  consideration  of 
pradicaMeeltMnativesis  limited  to  a 
particular  site  identified  in  the 
application.'HUD  cannot  require 
applicants  to  develop  anothw  site  that 
is  b^ond  die  floodplain  or  wetland.  In 
such  cases,  HUD's  (^on  in  reviewing 
practicable  elteinatives  is  limited  to 
proceeding  to  the  next  st^  in  the 
dedsion  making  process.  This  indudes 
either  considering  dnign  modifications 
under  Step  5  at  rejecting  the 
application. 

Residential  new  constiuction  in  100- 
year  floodplain.  This  proposed  rule 
would  add  a  rsquirement  that  HUD 
finandal  assistmoe  involving 
residential  new  construction  in  a  100- 
year  floodplain  may  not  be  approved 
unless  the  applicant  secures  a  final 
Letter  of  Map  Amendment  (LC^iA)  or 
final  Letter  of  Map  Revisim  (LOMR). 
These  are  letten  issued  by  the  Federal 
Emergmcy  Managunent  Agency 


(FEMA)  indicating  that  the  property  is 
not,  or  is  no  longer,  located  within  the 
special  flood  hazard  area  (100-year 
floodplain).  The  proposed  rule  would 
similarly  amend  $  55.20(g),  step  7  of  the 
decision  making  process,  to  require 
whenever  a  reevuuation  of  proposed 
rssidential  new  construction  rMults  in  a 
determination  that  there  is  no 
prscticable  alternative  to  locating  the 
proposal  in  the  100-yeer  floodplain,  a 
statement  that  a  final  Letter  of  Map 
Amendmmt  {JUOMA)  or  a  final  Letter  of 
Map  Revision  (LOMR)  vrill  be  secured 
by  ue  applicant. 

The  reesons  for  this  diange  are  to 
encouraae:  (i)  public  safsty,  in  that  the 
potential  threat  to  the  loss  of  life  from 
flooding  would  be  diminished  for 
pro^Mcdve  residents  and  visitors;  (ii) 
site  selection  and  plannim.  which 
avoids  encroediment  on  the 
floodplain;*  (iii)  eerly  coordination 
between  the  HUD  applicant  and  FEMA 
for  the  purpose  of  obtaining  a  LCM4A  or 
LOMR  in  that  FEMA  has  jivisdiction 
both  by  law  for  designation  of  special 
flood  hazard  araes  (SFHA)  and  by 
Executive  Order  11088  for  advishig 
Federal  agendes  on  implementation  of 
the  Order,  and  (iv)  cost  savings  that 
resultwioe  the^LCMA  or  LOMR 
excludes  the  property  from  the  SFHA 
and  diminates  the  apj^cant's  legal 
obligatian  to  obtain  and  maintain  flood 
insurance  coverage  far  the  term  of  the 
loan  (V  life  of  the  building  being 
propoeed  fior  HUD  finandal  assistance. 
The  ssvings  may  make  the  pmputy 
more  afibrdable  for  low-  and  moderate- 
income  housins. 

Other  amaicments.  This  proposed 
rule  would  make  severel  other 
amendmei^  to  conform  to  earlier 
amendments  to  24  CFR  parts  50  and  58. 
The  rule  would  replace  "grant 
redpianf!  with'"responsible  entity"  in 
several  places-wlnre  the  term  occun  in 
part  55.  Section  55.3.  Assignment  of 
re^Kinsibilities;  would  be  revised  to 
spedfy  the  respective  respcmsibilities  of 
responsiblB  entities  and  redpients. 
These  amendments  would  confrnm  part 
55  to  die  Changs  in  terminology  adopted 
in  the  final  rule  that  revised  24  CFR  pert 
58  (61  FR  19122.  AprU  30. 1996). 

Section  55.12(c)  describes  the 
categories  of  activities  that  are  not 
subjed  to  pert  55.  This  propoeed  rule 
would  revise  paragraph  (c)  ta  conform 


» Ewh  tf  wotdtm  ■ncroachmmt  to  Imprtrrtrihlt. 
tha  cfaangi  nquitM  incraMiitt  tha  alantioD  to 
minimia  potanttol  financial  MM  diM  to  fkioding 
dam^  far  nntamuabla  akoMBti  undartha 
National  Flood  Inaunnca  Prainm  (NFIP).  which 
indttda  outdoor  playground*  and  taciaatiooal 
amanitiaa.  vahicttlar  parking  and  fraight  aooaaa 
araaa.  public  plana  and  walkways,  landacaping. 
and  tha  land  ItaalL 
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to  amendments  to  parts  50  and  55. 
Paragraph  (c)(1)  would  be  revised  to 
reflect  tne  fact  that  the  activities  that  are 
not  subject  to  review  under 
environmental  auth(vities  such  as 
Executive  Orders  11988  and  11990 
include  activities  listed  in  24  CFR 
58.35(b)  as  well  as  those  listed  in 
§  58.34.  A  new  paragraph  (c)(2)  would 
be  added  to  include  the  activities 
described  in  24  CFR  50.19  (which  was 
revised  by  a  final  rule  published  at  61 
FR  50914  on  September  27. 1996). 
Section  50.19  lists  those  activities  that 
are  categorically  excluded  from  the 
environmental  assessmrat  reauiied  by 
NEPA  and  are  not  subject  to  the 
individual  compliance  requiremoits  of 
the  related  laws  and  authorities  refnrrad 
to  in  §50.4. 

A  new  paragraph  (c)(12)  (y^ch  is 
similar  to  $  50.20(a)(1))  would  be  added 


to  provide  that  special  {Hojects  directed 
to  the  removal  of  material  and 
architectural  barriers  that  restrict  the 
mobility  of  and  accessibility  to  elderly 
and  persons  with  disabilities  are  not 
subject  to  part  55. 

Finally,  the  proposed  rule  would  add 
an  exclusion  firmn  the  requirements  of 
the  part  for  the  approval  of  financial 
assistance  for  acquisition,  leasing, 
construction,  rriiabilitation.  repair, 
maintenance,  or  operation  of  ships  md 
other  water-borne  vessels  that  %vill  be 
used  for  transportation  or  cruises  and 
will  not  be  permanMitly  moored. 

n.  Findings  and  Certificatione 

Paperwork  Reduction  Mi  Statmhent 

The  proposed  infonnation  collection 
requirements  contained  at  §S  55.21. 
55.22  and  55.27  of  this  rule  have  bem 


submitted  to  the  Office  of  Management 
and  Budget  {OMB)  for  review,  under 
section  3507(d)  of  the  Paperwork 
Reducti(a  Act  of  1995  (44  U.S.C 
Chapter  35).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  rasp<Hid  to.  a  ctdkction  of 
informatioo  unless  the  collection 
displays  a  valid  ctmtrol  number. 

The  public  reporting  burden  fat  eadi 
of  these  collections  of  infimnation  is 
estimated  to  include  the  time  for 
reviewing  instructions,  soarrhing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  oollectian 
of  infonnatiim.  IniionnatiaD  on  the 
estimated  piAlic  reporting  burden  is 
provided  in  the  following  table. 


FL000PI>IN  MANAGByENT  AND  PROTECTION  OF  WETLANDS 


^                                                     tmtMm  ^1  ■  11  ■  11     iiiiMa  111*  II  II 

Number  ol 
lespondsnls 

perrj- 
spondsitf 

Total  annual 
leaponaes 

Hours  per 
response 

Total  hours 

rsfsrenoe 

NoMlcatton  of  llooti(pWn  hazard  

300 

1 
300 

1 

SO 

1 

300 

SO 
300 

1 

'A* 
8 

300 

?.5 
2.400 

S&?1 

56.22 

56.27 

OMHicr  nolioe  to  tenants  conosnwig  Critical  Action  flood 

hazard 

Docisnsnlalion  of  compliance 

Total  Annual  Burden 





2.702 

In  accordance  with  5  CFR 
1320.8(dKl).  the  Department  is 
soliciting  comments  from  members  of 
the  public  and  affscted  agencies 
concerning  the  proposed  collection  of 
information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
information  collection  requirements  in 
this  proposal.  Comments  must  be 
received  within  sixty  (60)  days  from  the 
date  of  this  proposal.  Comments  must 
refer  to  the  proposal  by  name  and 
docket  niunber  (FR-3447)  and  must  be 


sent  to:  Joseph  F.  Lackey,  Jr..  HUD  Desk 
Officer.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Environmental  Impact 

A  Finding  of  No  Signifi^cant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2KC)  of  the 
Naticmal  Environmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Cleric  at  the  above  address. 

Regulatory  Planning  and  Review 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12866, 
issued  by  the  President  on  September 
30. 1993  (58  FR  51735.  October  4. 1993). 
Any  changes  to  the  rule  resulting  from 
this  review  are  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 


proposed  rule,  and  in  so  doing  certifies 
that  this  proposed  rule  would  not  have 
a  signifiomt  economic  impact  on  a 
substantial  number  of  smdl  entities. 
The  proposed  rule  would  codify  HUD's 
policies  and  procedures  implementing 
Executive  Order  11990.  Protection  of 
Wetlands.  The  goal  of  the  Executive 
Order  is  to  prevent  the  adverse  impacts 
associated  mth  the  destruction  or 
modification  of  wetlands.  Executive 
Order  11990  establishes  a  uniform  set  of 
requirements  designed  to  meet  this  goal, 
and  which  are  applicable  to  both  la^ 
and  small  entities.  Howevw.  in 
developing  the  proposed  rule  HUD  has 
attempted  to  minimize  the  regulatory 
burdm  placed  on  responsible  entities. 
For  example,  the  proposed  rule  would 
broaden  the  use  of  the  abtMeviated 
decision  making  process  used  by  HUD 
and  responsible  entities  when 
considering  the  impact  on  floodplains 
in  connection  with  the  repair  of  existing 
structures.  Specifically,  the  nile 
proposes  to  authorize  the  use  of  the 
abbreviated  process  for  all  of  HUD's 
rehabilitation  programs.  The  current 
regulations  limit  ^e  use  of  the 
abbreviated  decision  making  process  to 
repaira  financed  under  HUD's  mortgage 
insurance  programs. 


UMI 


Notwithstmding  HUD'S 
delanninaticm  that  diisiute  would  not 
lav»«  jigB^cant  •cooomic  imfMct  on 
a  substantial  jnantwrof  small  antitiM. 
WJB  spadfkaHy  invitas  onmmant 
xsguding  any  has  burdansooM 
altatnativaa  to  this  lula  that  wUl  mast 
HUD'S  objactivas  as  daacribad  in  this 
prsamUa. 
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Unfunded  hkmdatn  Rafoan  Act 

Tlw  Sacniary  haa  laviawad  this  lula 
befara  pubBcation  andiqr  aapioving  it 
osrtifiaa,  in  aoootdanoa  writh  tha 
Unfundad  Mandataa  RsCocm  Act  of  1995 
(2  U.S.C  1532).  that  this  nila  does  not 
imposa  a  Fadsnl  mandata  that  will 
laault  in  tfia  axpanditura  by  Stats,  local, 
and  tribal  govanunanU,  in  thaaggnflsta. 
tvby  tha  ^vata  aactor.  of  SlOOmilUon 
or  mora  in  any  ona  yaar. 

Fadsraftsm 

Hm  Gsnsial  Counsri.  «s  dia 
Dasigsatad  OSdal  undar  saction  8(a)  of  I 
Bxacutiiw  Qtdar  12812.  Fadanlism.  has 
iktaiinlnad  diattha  polidaa  containad 
in  this  luk  will  not  hava  subataatial 
dkact  ^bcte  on  Stalaa  or  tiiair  political 
subdivisians.  on  tha  idatiooship 

^batwaao  dia  Fadsnl  Govanunant  and 
tha  Slataa.  or  oo  the  distiflMtion  of 
power  and  leqMmaihilitias  among  tha    , 
various  kfvids  of  govaramant  HUD'S 
ngulatioas  at  24  GFR  part  58. 
impkaMBting  aactioo  104ta).tif  the  BOBk 
Act  ctf  1974  and  othsrsimUBrstatutaiy  I 
provisioas.  heva  long  provided  for  State 
and  local  govamnMntal  aasumption  of 
IffiPA.  Bnacutive  Older,  and  odMT 
anviiomnental  mview  raqxmsibilities. 
Stale  and  local  governments  dius 

.  abeady  have  bean  assumiiw  and 
canying  out  theea  rasponsibilitiaa  for 
««iy  years.  These  amandmants  to  part 
55  merely  daacribe'end  codify  more, 
spedficallv  the  implamenting  pdieies 
rad  prooednrse  imder  Executive  Ordsr 
11990. 

Cottrfog^Federa/  DtaaMiic  Assistance  \ 
Number 

The  progmaie  efiscted  Inr  diis  role 
hated  in  the  Catalog  of  Fedaval  Domestic 
Assistance  andar  program  numbers 
14.108ihrou^  14.900. 

UM  ofSabjecto 

UCPRPaitSO 

EnviramnflBtal  assessments, 
Enviromnantal  impact  statements. 
Environmental  poudes  and  review 
prooaduies. 

24CFRPartSS 

Environmental  impact  statoments. 
Flood  plains.  Wetlands. 


MGFRPnfSa 
'     Community  devekmmant  block 
granta.  Environmantal  impact 
statamants.  (kant  imvems— housing 
and  community  devuopment.  Reporting 
end  recordkeeping  lequirements. 

Accordingly.  24  CPRfMrts  50. 55.  and 
58  are  propoaed  to  be  emaoded  as 
follows: 

PAirr  80-MIOTECTION  AND 


QUMJTV 

1.  The  authority  citetkm  for  pert  50 
continues  to  leed^es  follows: 

llBlhaiMji  niTTTr  imfit)  ■niHTTTir'' 
BxKuttv*  Ordsr  11981.  tCFR,  1Q97  Camp., 
p.  123. 

2.  bi  §50.4.  paiagmph  (bX2>ie  leviaad 
and  perapaph  0>M3)  is  rsmoved  end 

'  toraadaaftdlows: 


§88l4 


(b)*  •  • 

(2)  HDD  Pirocedufa  for  die 
bnplemantation  of  Executive  Ordsr 
11988  (Fkiodplein  Managamsnt)  (3  CFR. 
1977  Camp.,  p.  117)  end  Executive 
Ordar  11990  (Protection  of  Wedends)  (3 
CFR.  1977  Comp..  p.  121)— 24  CFR  pert 
55.  Floodidain  Managamsnt  and 
PrataCtion  of  Wedends. 


ANDPnOTECnONOF 


3.  The  heeding  for  pert  55  is  raviaed 
to  reed  es  set  forth  above. 

4.  The  authority  citation  for  part  55  is 
revised  to  rsed  as  foUowrs: 


186il 

(a)  This  part:implaments  the 
n(|uiraments  (tf  Executive  Order  11988, 
Rloodplain  Managamsnt  <3  CFR.  1977 
Oorap..  p.  117).  and  Executive  Order 
11990.  Protection  of  Wedends  (3  CFR. 
1977  Comp..  p.  121).  end  employs  the 
principles  of  the  Uiified  Netionel 
Progiam  for  Floodplain  Managament  It 
covers  ^  fwrgpoeed  eoq[uiaition. 
ooBs&uction,  lloB^ovamant,  disposition, 
finandiw  and  use  of  propsrties  located 
inafloodplain  or  a  wetland  for  whidi 
approval  ia  raquLrad  either  firom  HUD 


under  eny  epiriiceUe  HUD  DBOgrem  or 
from  a  raspensiMe  antiw  sub)sct  to  24 
CFR  part  58.  This  pert  doee  not  prohiUt 
epprovel  rfsuch  sctions  (except  far 
osrtein  ections  in  high  hazard  araas).  but 
inovidas  a  consistent  means  for 
implamanting  tha  Dqwrtmant's 
intsrpretetion  of  the  executive  orders  in 
the  pro|ect  amoval  dedsian  making 
processes  of  HUD  and  of  raqmnsibU 
antitiaa  sab|aot  to  24  CFR  put  58.  The 
implnnent^an  of  Executive  Ordsrs 
11988  end  11990  under  diis  pert  shall 
be  condndad  by  HUD  for  Dapertment- 
edministered  progiems  subfsct  to 
snvironmsntei  review  undar  24  CFR 
part  50  end  by  responsible  sBtities  for 

flTMPyr***  ■M<«tMir«  Mll^SCt  to 

SBvironmsntal  raview  under  24  CFR 
pert58. 

WUndsr  section  582  of  die  National 
Flood  baurenoe  Reform  Act  (rf  1994. 42 
U.SXI  51540.  HUD  diaaster  asaiatance 
that  ia  made  aveilable  in  a  nedel  flood 
heard  arae  may  not  be  used  to  maka  a 
paymeirt  (including  enyloenessistence 
paymant)  to  a  paraon  for  repeir, 
repleoemsBt  or  restoratioD  of  damags  to 
any  paraonal,  residential  or  commercial 

prapertyi£ 

(i)  The  paraon  had  praviously 
received  Federal  flood  dissstar 
yfT*f*««"^  conditioned  on  obtaining  and 
maintaining  flood  insuience;  snd 

(ii)  Hw  person  idled  to  obtain  «id 
TBf<n«»tn  toa  flood  insuranoe. 


:  42  U.SX1 3S35(d).  4001-4128 
■Bd  5154K  B.a  11988. 42  PR  26951. 3  CFR. 
1S77  Gonp..  p.  117:  B.a  11980, 42  FK  28M1, 
3  CFR.  1977  Om]^.  p  121. 

5.  SectiMi  95.1  is  amended  by  revising 
paragraph  (a),  radaaignatingitaxagiaph 
(b)  as  peregruih  (bXD.  edding  a  new 
paragrairfi  (b)(2).  end  edding  a  new 
paragrqih  (d).  to  reed  es  fsllows: 


(d)NoiIUD  financial  I 
(inchiding  mortgage  insurance)  mey  be 
ai^ireved  for  residsntiel  new 
construction  in  a  100-vaer  floodplain 
unless  aiinal  Latter  of  Map  Amendment 
(U]MA)  or  finel  Latter  of  Map  Revision 
(LOMR)  wiU  be  escured  by  die  eppUcent 
as  a  condition  of  HUD'S  or  the 
raqMoaflila  entity's  epprovel  of  the 


8.  Section  55.2  ia  amended  by  reviaing 
parepaph  (a):  reviaing  die  introductory 
text  tdfmnmph  (b);ramoving.  in 
paragraph  O^KD.  die  tarm 
"(S  55.2(bX8)r  and  adding  in  its  phna 
dw  tsim  "(S  55.2(bN7))",  and  adding  a 
new  peragraph  (bM9).  to  xaed  as  follows: 

^88.2  Tamlnology. 

(a)  With  the  exception  of  thoaetarms 
defined  in  paiegmnh  (b)  of  diis  section, 
dw  (arms  lued  in  thia  pert  shell  follow 
thedi^nitions  rwrtt<"«M<  in  section  6  of 
Executive  Order  11988,  in  section  7  of 
Executive  Order  11990.  and  in  die 
Floodplain  Management  Guidelines  for 
Implementing  Executive  Order  11988 
issued  by  the  Water  Raeouroes  Council 
(oopiea  of  the  Guidelinea  are  available 
firom  the  Environmentel  Review 
Divisian.  Deportment  of  Housing  and 


4i.jisi.'v.  -^t 
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Urban  Development,  451  Seventh  Street. 
SW,  Washington,  DC  20410);  and  the 
terms  "special  flood  hazard  area," 
"criteria"  and  "Regular  Program"  shall 
follow' the  definitions  contained  in 
FEMA  regulations  at  44  CFR  59.1. 

(b)  The  definitions  of  the  foUowmg 
terms  in  Executive  Order  11988, 
Executive  Order  11990.  and  related 
documents  affecting  this  part  are 
modified  for  purposes  of  this  part: 

(9)  Wetlands  means  only  those 
designated  wetland  areas  identified  or 
delineated  on  maps  issued  by  the  Fish 
and  Wildlife  Service  of  the  U.S. 
Department  of  the  Interior  as  areas  that 
are  inimdated  by  siufsce  or  ground 
water  with  a  frequency  sxiffident  to 
support,  and  under  normal 
circumstances  do  or  would  support,  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
satiuated  soil  conditions  for  growth  or 
reproduction.  They  are  the  areas  subject 
to  covera^  imder  this  part. 

7.  Section  55.3  is  amended  by  revising 
paragraphs  (a)(l)(i).  (a)(l)(ii).  (b)(1). 
(b)(2),  and  (c)  and  adding  a  new 
{taragraph  (d),  to  read  as  foUows: 

S  56.3    AMtQiNiNnt  of  leipoHelWHtlo. 

(a)(1)*  *  * 

(i)  The  Department's  implementation 
of  the  orders  and  this  part  in  all  HUD 
programs;  and 

(ii)  The  implementation  activities  of 
HUD  program  managers  and,  for  HUD 
financial  assistance  subject  to  24  CFR 
part  58,  of  grant  recipients  and 
responsible  entities. 
•        •        •        *        • 

(b)*  •  • 

(1)  Ensure  compliance  with  this  part 
for  all  actions  under  their  jurisdiction 
that  are  proposed  to  be  conducted. 


supported,  or  permitted  in  a  floodplain 
or  wetland: 

(2)  Ensure  that  actions  approved  by 
HUD  or  responsible  entities  are 
monitored  and  that  any  prescribed 
mitigation  is  implemented; 

(c)  Responsible  entity  Certi^ng 
Officer.  Certifying  Officers  of 
responsible  entities  administering  or 
reviewing  activities  subject  to  24  CFR 
part  58  shall  comply  with  this  part  55 
in  carrying  out  HUD-assisted  programs. 

(d)  Recipient.  Recipients  subject  to  24 
CFR  part  58  shall  monitor  approved 
actions  and  ensure  that  any  prescribed 
miti^tion  is  implemented. 

8.  The  heading  for  subpart  B  is 
revised  to  read  as  follows: 

Subpart  B— Application  of  Exactitlva 
Ofdara  on  Floodplain  Managamant  and 
Protection  of  Wadanda 

9.  Section  55.10  is  revised  to  read  as 
follows: 

900.1W    cnvwanHNfiw  levNW  pfooeaurM 
under  24  CFR  parts  50  and  58. 

(a)  Where  an  environmental  review  is 
required  under  the  National* 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C  4332,  and  24  CFR 
part  50  or  part  58.  compliance  with  this 
part  shall  be  completed  before  the 
completion  of  an  enviroiunental 
assessment  (EA)  includmg  a  finding  of 
no  significant  environmental  impact 
(FONSI).  or  an  environmental  impact 
statement  (EIS).  in  acandanoe  with  the 
decision  points  listed  in  24  CFR 
50.17(a)-(h),  or  before  the  preparation  of 
an  EA  under  24  CFR  58.40  ot  an  EIS 
under  24  CFR  58.37.  For  types  of 
proposed  actions  that  are  categorically 
excluded  &t>m  National  Environmental 


Policy  Act  (NEPA)  requirements  imder 
24  CFR  part  50  or  part  58,  compliance 
with  this  part  shall  be  completed  before 
the  Department's  initial  approval  (or 
approval  by  a  responsible  entity  subject 
to  24  CFR  part  58)  of  propoeed  actiona 
in  a  floodplain  or  wetland. 

(b)  The  categorical  exclusion  of 
certain  proposed  actions  from 
environmental  review  requirements 
under  NEPA  and  24  CFR  parts  50  and 
58  (see  24  CFR  50.20  and  58.35(a))  does 
not  exclude  those  actions  bata 
compliance  with  this  part. 

10.  Section  55.11  is  revised  to  read  as 
follows:   . 

I8&11    Applleablty  of  SubpartC  dsdaion 


(a)  Befine  reaching  the  decision  points 
described  in  §  S5.10(a).  HUD  (for 
Department-administered  programs)  or 
the  responsible  entity  (for  HUD 
financial  assistance  subject  to  24  CFR 
part  58)  shall  determine  whether 
Executive  Order  11988  or  11990  and 
this  part  apply  to  the  proposed  action. 

(b)  If  Executive  Order  11988  or  11990 
applies,  the  approval  of  a  proposed 
action  or  initial  commitment  shall  be 
made  in  accordance  with  this  part.  The 
primary  purpose  of  Executive  Order 
11988  is  to  "avoid  direct  or  indirect 
support  of  floodplain  development" 
Consistent  with  section  2  of  Executive 
Order  11990,  the  decision  making 
process  in  §  55.20  only  applies  to 
Federal  assistance  for  new  construction 
in  wetland  locations. 

(c)  The  foUowing  table  indicates  the 
applicability,  by  location  and  type  of 
action,  of  the  decision  making  process 
for  implementing  Executive  Orders 
11988  and  11990  imder  subpart  C  of  this 
part: 


Table  1 

Type  of  proposed  action 
or  an  amendment)  * 

Type  of  propoeed  action 

FloodiMays 

Coastal  high  harard  areas 

Wetland  or  lOO^ear 

floodplain  outside  high 

hazard  area 

Non-wedand  »ea  be- 
tween 100-year  and 
500-year  floodlplain 

Critical  actions  as  de- 

Critical actons  not  aNowwd 

Allowed  onty  if  the  proposed 
non-crilical  action  is  a 

use  and  processed  under 
§55.202.2 

Anowed  if  the  proposed 
critical  action  is  proo- 

§56202. 
Allowed  if  the  proposed 
non-critical  action  is 
processed  under 
§56.20.2 

Allowed  if  the  proposed 
critical  action  is  proo- 
essedundsr 
§56.20.2 

fined  in  §55.12(b)<2). 

Norvoiiical  actions  not 
excluded  under 
§55.12(b)  or  (c). 

Asowoo  only  n  ine  proposed  nort- 
critical  action:  (1)  Is  either  (a)  de- 
signed for  location  in  a  high  haz- 
ard area  or  (b)  a  functionally  de- 
pendent use;  and  (2)  is  proc- 
essed under  §55.20.2 

Any  norxnucai  acnn 
is  alowed  without 
processing  under  this 
part 

_|  Under  Executive  Oder  1 1 990,  the  decision  making  process  in  §  55.20  only  applies  to  Federal  assistance  for  new  oonstnjction  m  wedMd  lo- 
cations. 

20r  those  paragraphs  of  §5520  that  are  applicable  to  an  action  Isted  in  §S6.12(a). 


UMI 
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11.  Section  55.12  is  aiiMiulMl  by. 

a.  Rsvisiiig  die  mtrodnctory  text  to 
pansraphW: 

b.  RBvisiiig  pangmph  (a)(3): 

c.  Ramoving  "and"  at  tba  end  of 

paranaph  (bXB):  ^      ^ 

d.  Kamoving  the  penod  at  the  end  of 

paragnph  (bK4)  and  adding  ";  and"  in 
its  pboa; 

e.  Adding  a  new  paiagrHph(bX5):  - 
1  RavidiH  paiagraph  (c)(1): 

g.  Ramoving  paiagiaplis  b:Xft)  and 

(cXlO): 
h.  Radasignsting  pangraj^  (c)(2), 

(cK3).  (cM4).  (cX5).  (cmid^rl  (cX8). 

(cMll).  and  (cMi2)  as  paiagmphs  (cX3). 

(CX4).  (CX5).  (cX6).  (CX7).  (5(8).  (CX9). 

(cXlO).  and  (cXll).  laspectivehr: 

L  Adding  anew  panjgr^  (cX2): 

{.  Ravisins  newly  radeaimated 
paiMnphs  (cX6)  and  (cX7): 

k/Ravising  ttw  intioducton  text  to 
newly  lederignated  naiagaph  (c)(9); 

1.  Ramoving  "and*  at  tbe  and  of 


(ii)  The  leaaing  is  in  a  stnictora 
inraied  wider  the  NFIP;  and 

(iii)  The  financial  assiatanoe  does  not 
pay  for  repair  or  rehabilitation.^ 

(c)'  •  * 

(1)  HUD«ssisted  activities  described 

in  24  CFR  58.34  and  58.35(b); 

(2)  HUD^asisted  activities  described 
in  24  CFR  50.19.  tocoept  es  otherwise 
indicated  in  §50.19; 


1 1 


(6)  A  minor  amendment  to  a 
previously  api»oved  ection  writh  no 
addttional  advawe  impact  on  or  from  a 


r^redasigaatedpaiagFaph(cXlO);  ! 
m.Rn»ving  the  period  at  die  end  of  * 
iwly  ledesigneted  paragrai^  (cXH) 

and  addii^  a  semieMon  m  its  place;  and  I 
ff.  Ad^ng  new  paragmphr  (cXl2)  and 

(cXl3).  toieed  as  follows: 


(a)  The  decision  mddng  steps  in 
S  55.30(b).  (c).  m.  and  (g)  (steps  2. 3. 6. 
^nd  7)  do  not  ap^  to  ttie  foUowkig 
categories  of  jMOpoaed  actiona: 

•       •       •       •       • 

<3)iIUD  actions  under  any  HUD 
program  involving  dw  repair. 
rahaUlitation.  modernization  or 
improvement  of  existing  muhifamily 
housing  pro)ecto  (inchicUng  nursing 
homes,  board  and  care  Eaouties  and 
intannediata  care  fadlitiea)  and  existing 
<«e-to  feur-fimily  propertiea,  in 
ccxnmunities  that  ue  in  A»Ragular 
Program  of  the  NFIP  end  are  in  good 
.  standing,  psovidad  that  ftewunbar  of 
units  is  not  increesed  mace  than  20 
peroant,-tha  action  does  not  invtrive  a 
convanion  from  nonnsidsntial  to 
lasidaatial  land  uae.  end  the  footprint  d 
ihe  structure  and  paved  aiaes  is  not 
nificantly' 


t 


.J)* 

(5)  The  approval  of  financial 

aaaistanoa  to  lease  not  mora  than  a  total 
^  four  units  oCexisting-hoasing  in  a 
builAng4ocated  wilhin^the  100-yoar 
floodplafai  (or  Oe  500-yaar^oe(^lain 
for  Critical  Actions),  but  only  if— 
-  (i)llMhoosfaig  is  located  outside  the 
floodway  or  ooartal  h^  hasaid  area, 
and  is  in  a  community  that  ia  in  the 
Regular  Praipam  of  ttJa  National  Flood 
insomica  Propam  (NFIP)  and  in  good 
standin^(i.e..  not  suspended  from 
jnogram  digftility  or  placed  on 
prabation  under  44  CFR  59.24); 


flOodj^afai  or  wetland; 

(7)  HUD'S  approval  of  a  pr^ect  site, 
an  inddantil  portion  of  wnidi  is 
situated  in  an  adieoaaA  fbo^Iain  or 
wetlend«  but  only  i£ 

(i)  Hm  psopoeed  ooBslractioa  and 
landao^ing  activitiea  (exoqit  for  minor 
gnd)Ung.a8eitegof  debris,  pruning, 
sodding,  seeding,  or  oAer  similar 
acdvitiea)  do  not  oociqyy  or  modify  the 
100>-yaer  Booi^fadn  (or  the  SQO-yeer 
floodpUn  far  Critical  Actiaos)  ordw 
tvetlend; 

(ii)  Approfnieia  provisionis  made  for 
site  dk^uge;  and 

(iii)  A  uweneut  or  conperable 
raatrictioB  ia  placed  on  the  pnmei^'s 
cootinQedeee  to  presenre  the  tioodplain 
or  wetland; 
•       •       •       •       • 

(9)  HUD'S  approval  of  financial 
aaaistanoe  for  a  profect  on  «)y  non- 
wetland  site  in  a  flooc^lain  for  «riiidi 
FEMAhes  issued: 

(13)  Spedel  projects  directed  to  the 
ramovel  of  material  and  ardiitecturel 
bairisrs  diet  restrict  die  mbbOity  of  uid 
eooessibtiity  to  elderly  and  persons  with 
disafailitiea;and 

(13)  The  epproval  of  finandel 
assistanre  far  aicquiaition,  leasing. 
coBStructifln.  rahabilltetiop,  rapafr, 
maintanenoe.  or  opecetion  of  nine  end 
other  walar-benie  vessels  that  wfll  be 
need  fiortranqmrtMion  or  cruiaas  and 
will  not  be  permanently  moored. 

12.  TheHaariiwQ  for  siApert  C  is 
levised-to  jeed  as  foOowrs: 


13.  Section  55.20  is  amended  by 
revising  tiie  introductorr  text;  rei^sing 
persgraph  (^  mdsing  ue  introductory 
text  of  per^gnvh  0t):fl«vising  pangnph 
(bX3);  reviring  paianaph  (c):  revising 
paragrqih  (dh  revittosthe  intvoductonr 
textof  paiagnqih  (a);  revisingparagiapli 
(fXD;  ravisiag  paraaaph  (g):  and 
reviafai«  pangnph  lb),  to  reed  ea 
follows: 


Except  for  actions  covered  by 
S  55.12ta).  the  decision  making  pr 
fur  compliance  with  this  part  contains 
eight  steps,  including  public  notices  snd 
an  axaminatjcm  of  practicable 
ahnmatives.  The  steps  to  be  foUowred  in 
the  decision  making  procan  ara: 

(a)  5^  ].  Determine  whethw  the 
proposed  action  is  located  in  a  100-year 
floodplain  (or  a  500-yaer  floodplain  for 
a  Critical  Action)  or  a  wetland.  If  the 
proposed  ecdon  would  not  be 
CMiducted  in  one  <rftfioee  locations, 
than  no  forther  compliance  with  this 
pert  is  required. 

(b)  Stap  2.  Notify  the  public  at  the 

aerifoat  poniMe  time  of  a  proposal  to 
oonaidar  anectioa  in  a  100-yeer 
floodfdain  (or  a  SOO-yeer  floodplein  far 
a  Critical  Action)  or  a  wetland  and 
taivdve  the  alfacted  end  intereated 
puUic  in  the  decision  meking  ] 


(3)  A  notioB  imdsr  diis  peregnph  (b) 
shell  stete:  the  name,  propoeed  locetian 
and  daeaiplion  of  theectivity;  the  total 
nundMr  irfaaea  of  floo^ilein  or 
««etland  invohfad;and  die  HUD  oAdal 
and  jAuoM  number  to^ontact  far 
information.  The  noticeehell  indicate 
the  boon  and  the  HUD  office  or 
ranooaiUeentityla  office  at  vdiidi  a 
full  descriptton  of  the  pn^oeed  actfoB 
mqr  be  reviewed. 

(c)  Stop  3.  Identify  and  evahiate 
pncticariile  aUemativea  to  locating  the 
propoeed  ection  in  a  100-vaer  flooi^lain 
(or  a  SOO-yeer  floodplain  far  a  Critical 
Action)  or  wetland.  11w  evduedon  ahall 
focus  on  the  potandal  impecta  inside 
and  outside  the  fbodpUn  or  wretland 
aree  as  sudi  impacts  relete  to  the 
-piotectfon  of  human  Ufa.  rsal  propaaty. 
■  and  thsnatunl  and  beneficial  varon 
served  by  the  floodidain  or^vatland. 

(1)  Except  as  provided  in  peregnph 
(cX2)  of  thiseecdon.  HUD'S  or  die 
mqponsiUe  entity's  considaradan  of 
pmoticriifa  ahernadvea  to  the  sites 
whidi  they  select  fiar  a  proiect  diould 
indude: 

a)  LocadoBS  outside  the  100-yaer 
floodplain  (ordn  500-yeer  floodplain 
for  a  Cridcal  Acdon)  or  wodend: 

(U)  Ahemedve  medioda  to  aasve  dw 
-idandcd  prefect  ob)eGdve  indudiag 
faaaible  tedmological^Haanadvea;  and 

(itf)  A  detscminedon  not  to  epprove 
any  action. 

(2)  For  muMfamify  projects  involving 
HUD  mortgage  insurance  that  en 
initiated  l^^ird  pertiea.  HUD'S  or  the 
nsponsible  andty's  oonsideradoo  of 
precticriifo  alternatives  should  indude  a 
detennination  not  to  approve  the 

(disiep  4.  Identify  and  evaluate  the 
potentid  direct  and  indirect  impecta 
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associated  with  the  occupancy  or 
modification  of  the  100-year  floodplain 
(or  the  500-year  floodplain  for  a  Critical 
Action)  or  the  wetland. 

(e)  Step  5.  Where  practicable,  design 
or  modify  the  proposed  action  to 
minimize  the  potential  adverse  impacts 
within  the  100-year  floodplain  (or  the 
500-year  floodplain  for  a  Critical 
Action)  or  the  wetland  and  to  restore 
and  preserve  its  natural  and  beneficial 
values.  Actions  covered  by  §  55.12(a) 
must  be  rejected  if  the  proposed 
minimization  is  financially  or 
physically  unworkable.  All  critical 
actions  in  the  500-year  floodplain  shall 
be  designed  and  built  at  or  above  the 
100-year  floodplain  (in  the  case  of  new 
construction)  and  modified  to  include: 

(1)  Whether  it  is  still  practicable  in 
light  of  its  exposure  to  flood  hazards  in 
the  floodplain  cm'  its  possible  adverse 
impact  on  the  floodplain  or  wetland,  the 
extent  to  which  it  will  aggravate  the 
current  hazards  to  other  floodplains  or 
wetlands,  and  its  potential  to  disrupt 
floodplain  or  wetland  values:  and 

(g)  Step  7.  If  the  reevaluation  results 
in  a  determination  that  there  is  no 
practicable  alternative  to  locating  the 
proposal  in  jhe  100-year  floodplain  (or 
the  500-year  floodplain  for  a  Qitical 
Action)  or  the  wetland,  publish  a  final 
notice  that  includes: 

(1)  The  reascms  why  the  proposal 
must  be  located  in  the  floodplain  or 
wetland; 

(2)  A  list  of  the  alternatives 
considered: 

(3)  All  mitigaticHi  measures  to  be 
taken  to  minimize  adverse  impacts  and 
to  restore  and  preserve  natural  and 
beneficial  values;  and 

(4)  For  residential  new  constructicm 
in  a  100-year  floodplain.  a  statement 
that  a  final  Letter  of  Map  Amendment 
(LOMA)  or  final  Letter  of  Map  Revision 
(LCA4R)  Mfill  be  secured  by  the  applicant 
as  a  conditiiHi  of  HUD's  or  the 
responsible  entity's  approval  of 
floodplain  development. 

(h)  Step  8.  Upon  completion  of  the 
decision  making  process  in  Steps  1 
through  7.  implement  the  proposed 
action.  There  is  a  continuing 
responsibility  on  HUD  and  die  recipient 
to  ensure  that  the  mitigating  measures 
identified  in  Step  7  are  implemented 
and,  where  applicable,  that  the  LOMA 
or  LOMR  is  secured. 

14.  In  §  55.22,  the  introductory  text  to 
paragraph  (a)  and  paragraph  (a)(1)  are 
revised  to  read  as  follows: 


%  S6>22   Conveyance  feeMctions  lor  the 
dtapoaMon  of  muMfmHy  leel  property. 

(a)  In  the  disposition  (including 
leasing)  of  multifamily  properties 
acquired  by  HUD  that  are  located  in  a 
100-year  floodplain  (or  a  500-year 
floodplain  fv  a  Critical  Action)  or  a 
wetlaind.  the  documents  used  fbr  the 
conveyance  must: 

(1)  Refer  to  those  uses  that  are 
restricted  under  identified  fisderal,  state, 
or  local  floodplain  or  %vetland 
regulations;  and 
*       •       *      '  •       • 

15.  Secticm  55.24  is  revised  to  read  as 
follows: 


that  indicates  the  types  of  actions  that 
will  not  be  approved  in  the  floodplain 
or  wetland. 


fSB.24 

Where  two  or  more  actions  have  been 
proposed,  require  compliance  with  this 
subpart,  affect  the  same  floodplain  or 
wetland,  and  are  currently  under  review 
by  the  Departmmt  (or  by  a  responsible 
entity  subject  to  24  CFR  part  58). 
individual  or  aggregated  approvals  may 
be  issued.  A  single  compliance  review 
and  approval  undw  this  section  is 
subject  to  compliance  wdth  the  dedsion 
makins  process  in  §  55.20. 

16.  Section  55.25  is  amended  by 
removing  the  period  at  the  end  of 
par^^ph  (d)(3)(iii)  and  adding  a 
semicol(m  in  its  place:  by  removing  the 
period  at  the  end  of  paragraph  (d)(6)  and 
adding  ":  and"  in  its  place;  and  by 
revising  paragraphs  (a),  (b).  (d)(4)  and 
(d)(5),  to  read  as  follows: 


fS&28 

(a)  A  HUD-approved  areawide 
compliance  process  may  be  substituted 
for  individual  compliance  or  aggregated 
compliance  under  $  55.24  where  a  series 
of  individual  actions  is  proposed  or 
contemplated  in  a  pertinntit  area  for 
HUD's  examination  of  floodplain 
hazards  or  the  protection  of  wetlands.  In 
areawide  OHnpliances,  the  area  for 
examination  may  include  a  sector  of,  or 
the  entire,  flooc^lain  ot  wretland— as 
relevant  to  the  proposed  or  anticipated 
actions.  The  areawide  annpliance 
process  shall  be  in  accord  with  the 
decision  making  process  under  $  55.20. 

(b)  The  areawide  complianoe  process 
shall  address  the  relevant  executive 
orders  and  shall  consider  local  land  use 
planning  and  development  omtrols 
(e.g..  those  enforced  by  the  community 
for  purposes  of  floodplain  management 
under  Uie  National  Flood  Insurance 
Program  (NFIP))  and  applicable  state 
programs  for  floodplain  management 
and  wetland  protection.  The  process 
shall  include  the  development  and 
publication  of  a  strategy  that  identifies 
the  range  of  develc^ment  and  mitigaticm 
measures  under  which  the  proposed 
HUD  assistance  may  be  approved  and 


(d)*  •  • 

(4)  An  open  scoping  process  (in 
accordance  with  40  CFR  1501.7)  shall  be 
used  for  determining  the  scope  of  issues 
to  be  addressed  and  for  identifying 
significant  issues  related  to  housing  and 
community  development  for  the 
floodplain  or  wetland: 

(5)  Federal,  state  and  local  agendas 
with  expertise  in  floodplain 
management,  wetland  protection,  flood 
evacuation  preparedness,  land  use 
planning  and  building  regulation,  or  soil 
and  natmal  resource  conservation  shall 
be  invited  to  partidpate  in  the  scoping 
process  and  to  provide  advice  and 
commmts; 

17.  Section  55^6  is  amended  by 
revising  the  introdudory  text  and 
paragraph  (a),  to  read  as  follows: 

§8&26   Adopllon  of  anoMwr  aBanej^s 
fewMw  undsp  the  oMcuMve  4 


If  a  proposed  action  oovned  under 
this  part  is  already  covered  in  a  prior 
review  performed  under  the  executive 
orders  by  another  agency,  that  review 
may  be  adopted  by  HUD  or  by  a 
responsible  entity  authorized  under  24 
CFR  part  58,  provided  that: 

(a)  There  is  no  pending  litigation 
relating  to  the  other  agency's  review  for 
floodplain  management  and  wetland 
protectim; 

18.  Section  55.27  is  amended  Iqr 
revising  the  introdudory  text  to 
paragraph  (a)  and  paragraph  (a)(1)  to 
read  as  followrs: 


f86J7 

(a)  For  purposes  of  compliance  writh 
§  50.20.  the  responsible  HUD  official 
who  would  approve  the  proposed  action 
(or  Certifying  Officer  for  a  responsibfe 
entity  subjed  to  24  CFR  part  58)  shall 
require  that  the  following  actions  be 
documented: 

(1)  When  required  by  §  55.20(c). 
practicable  alternative  sites  have  been 
considered  outride  the  floodplain  or 
wetland,  but  within  the  local  housing 
market  area,  the  local  pid>Iic  utility 
swvice  area,  or  the  juiisdictional 
boundaries  of  a  redpient  unit  of  general 
local  gdvemment,  whichever  geographic 
area  is  more  appropriate  to  the  proposed 
HUD  action.  Actual  sites  under  re^ew 
must  be  identified  and  the  reasons  fbr 
the  non-selection  of  those  sites  as 
practicable  alternatives  must  be 
described;  and 
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|f8&21,8&28,and5U7    lAmsnOfl 

19.  bi  addition  to  the  amendments  set 
forth  above,  in  24  CFR  part  55: 

a.  Remove  the  wcmis  "grant  recipient" 
and  add.  in  their  place,  the  words 
"responsible  entity"  in  the  follovring 
places: 

i.  Section  55.21; 

ii.  Sectiim  5S.25(c);  and 

iu.  Section  55.27(b):  and 

b.  Remove  the  wrords  "grant 
recipients"  and  add.  in  their  place,  the 
words  "responsible  entities"  in  the 
followong  places: 

i.  Section  5S.25(d)(2);  and 
U.  Section  55.27(c). 


PART  SB-ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
lASSUMMQ  HUD  ENVIRONMENTAL 


188.8   ReMad  Federal  laiMS  and 


20.  The  authority  dtaticm  for  part  58 
continues  to  read  as  follows: 

Anttori^  12  U.S.C  1707  note;  42  U.S.C 
1437o(iXl)  and  (2).  1437x.  3535(d).  3547. 
4332. 4852. 5304(g).  11402.  and  12838;  B.O. 
11514. 3  CFR.  1966-1970.  Camp.,  p.  902.  as 
amended  by  B.a  11991. 3  CFR.  1977  Camp.. 
p.l23. 

21.  In  §  58.5.  paragraph  (b)(2)  is 
revised  to  read  as  foUows: 


(b)*'- 

(2)  Executive  Order  11990.  Protection 
of  Wetiands.  May  24. 1977  (42  FR 
26961).  3  CFR,  1977  Comp..  p.  121.  as 
interpreted  in  HUD  regulations  at  24 
CFR  part  55.  particularly  sections  2  and 
5  of  the  order. 
•       •       •       •       * 

Dated:  April  27. 1998.  ~ 


Secretary. 

(FR  Doc  98-14245  Filed  6-1-98: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

RwuthoriMtlon  of  Elementary  end 
Secondery  Educetlon  ProQranw 

AOBCV:  OfBce  of  Elementary  and 

Secondary  Education.  Department  of 

Education. 

ACTION:  Notice  of  request  for  public 

comment  on  the  reauthorization  of 

elementary  and  secondary  education 

programs. 

SUMMARY:  The  Secretary  of  Education 
invites  written  comments  regarding  the 
reauthorization  of  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA).  the  Goals  2000: 
Educate  America  Act.  and  Subtitie  B  of 
TiUe  Vn  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Educaticm  to 
Homeless  Childrmi  and  Youth). 
DATtt:  Comments  must  be  received  by 
the  Department  on  or  befbre  July  17, 
1998.  Comments  may  also  be  siunnitted 
at  regional  meetings  to  be  held  on  July 
ft-15. 1998  (See  d^es,  times  and 
locations  of  regional  meetings  under  the 
SUPnjMmTARY  MFOfMATION  section  of 
this  notice.) 

ADDWnm.  Writtm  comments  should 
be  addressed  to  Judith  Johnson.  Deputy 
Assistant  Seaetaiy,  Office  of 
Elementary  and  Secondary  Education, 
U.  S.  Depaotment  of  Education,  600 
Independence  Avenue,  SW.  (Portals 
Building.  Room  4000).  Washington,  DC 
20202-6132.  E-mail  responses  may  be 
sent  to:  Frances_ShadbumCed.gov. 
FOR  FURTMER IMTORMATION  OONTACT: 
Frances  Shadbum,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.  (Portals  Bmlding.  Room  4000) 
Washington.  DC  20202-6100. 
Telephone:  t202)  401-0113.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Infcmnation  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  doounent  in  an  alternate 
format  (e.g.  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Doaunent 

Anyone  may  view  this  document,  as 
well  as  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (pdf)  on  the  World  Wide  Web  at 
either  of  the  following  sites: 
http://ocfo.ed.eov/fiBdreg.htm 
http7/www.ea.gov/news.html 
To  use  the  pdf,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 


Search,  which  is  available  free  at  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  also  may  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
DepartmMit  Telephone:  (202)  219-1511 
or,  toll  free,  1-600-222-4922.  The 
documents  are  located  under  Option  G- 
Files/Announoements,  Bulletins  and 
Press  Releases. 

Additionally,  in  the  future,  this 
document,  as  wrell  as  other  dopunents 
concerning  the  reauthorization  of  the 
ESEA.  will  be  available  on  the  World 
Wide  Web  at  die  following  site:  bttp:// 
«vww.ed.gov/offices/CSSE/esea.html. 

Noir  The  official  vetsioo  of  this  document 
is  the  document  published  in  the  Fadwal 


The 

Secretary  is  seeking  public  comment  on 
the  reauthorization  of  the  Elementary 
and  Secondary  Educati(m  Act.  Titles  m 
and  IV  of  the  Goels  2000:  Educate 
America  Act.  and  Subtitle  B  of  Title  Vn 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  A  ccMnplete  list  of  the 
programs  currenUy  autnorized  under 
these  statutes  is  provided  at  the  end  of 
this  notice.  Most  of  these  programs  were 
last  reauthorized  in  1994.  At  that  time 
ESEA  programs  were  fundamentally 
restructured  to  support,  in  paitneri^p 
with  Goals  2000.  comprehnisive  State  . 
and  local  efforts  to  improve  teaching 
and  learning  and  raise  academic 
standards,  llie  authorization  for  most  of 
these  programs  expires  September  30. 
1999. 

Needfor  Reauthorization 

The  Elementary  and  Secondary 
Education  Act  of  1965.  the  cornerstone 
of  Federal  aid  to  elemmtary  add 
secondary  schools,  embodies  the 
Federal  Government's  commitment  to 
providing  funds  for  the  education  of 
children  living  in  high-  poverty 
communities.  Collectively,  its  programs 
provide  funds  to  States.  districtSi  and 
schools  to  improve  teaching  and 
learning  to  help  all  children,  especially 
at-risk  children,  meet  challenging  State 
standards.  Funding  for  ESEA  and 
related  programs  currendy  r^resents  an 
annual  $12  billion  investment  in  our 
Nati<m's  fiitiue.  The  support  these 
programs  provide  for  State  and  local 
school  improvement  efforts  makes  them 
key  vehicles  for  carrying  out  the 
Department's  mission:  "To  Ensure  Equal 
Access  to  Education  and  Promote 
Educational  Excellence  Throughout  the 
Nation." 


TiUe  I.  the  largest  of  the  ESEA 
programs,  is  the  primary  vehicle  for 
providing  assistance  to  schook  to  raise 
the  academic  performance  of  poor  and 
low-achieving  students,  espedally  in 
schools  serving  areas  with  nigh 
concentrated  poverty. 

The  1994  reauthoiizatitm  responded 
to  data  fitim  the  Department's 
"Proepects"  lonsitudinal  study  which 
concluded  that  uie  former  Chapter  I 
(now  Title  I)  was  not  structured  to  close 
the  achievement  gap  between  students 
attending  high-  and  low-poverty 
schools.  To  address  this  need,  the  1994 
reeuthorizatioD  restructured  the 
program  to.  among  other  things, 
encourage  high-poverty  schools  to  move 
a%ray  frwn  "pullout"  programs  to 
"idioolwide"  approaches  for  improving 
entire  sdiools.  To  fiMdlitate  this  diange. 
the  1994  reauth(»izatian  linked  Title  I 
to  other  ESEA  programs  and  State  and 
local  school  reform  efforts  in 
partnership  with  Goals  2000  so  that 
Fedual  and  State  {noarams  could  worii 
together  to  provide  all  children, 
wmatever  their  backgrounds  and 
whatever  schools  they  attend,  with  the 
opportunity  to  achieve  the  same  high 
standards  expected  of  all  children.  The 
1994  reauthorization  also  revised  the 
other  ESEA  programs  so  that  th^  too 
support  State  and  local  school  reform. 
For  example,  the  Eisenho%ver 
Professional  Development  program  was 
dianged  to  supp<»t  impro>^ 
instructional  practices  in  other  core 
subjects  in  addition  to  math  and 
sdenoe.  A  key  component  of  the  entire 
revised  ESEA  provides  States  and  IogbI 
schools  with  g^tiv  increesed  flexibility 
in  return  for  being  held  accountable  for 
improving  student  achievement. 

The  President's  fiscal  yeer  1999 
budget  expands  on  Goals  2000  and  the 
ESEA  by  requesting  funds  to  help  build 
the  capacity  of  school  districts  and 
schools  to:  (1)  deliver  high-quality 
instruction  by  reducing  class  size  in  the 
early  grades;  (2)  expand  the  pace  and 
scope  of  reform  in  35  high-povMty 
urban  and  rural  school  msbicts  with 
significant  barriers  to  high  achievement 
that  have  already  begun  to  show 
progress  in  implementing  standards- 
based  reform;  (3)  increase  the  number  of 
school-baaed  before-  and  after-sdiool 
extended-day  programs;  (4)  build  and 
renovate  public  schools  through  the 
provision  of  tax  credits  to  pay  interest 
on  neerly  S22  billion  in  Ixmds:  and  (5) 
provide  support  for  schools, 
commimities,  and  fiunilies  to  work 
together  in  improving  and  expanding 
opportimities  for  children  to  develop 
strong  literacy  skills. 

When  Goals  2000  was  established  and 
the  ESEA  was  last  reauthorized,  the 
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.  Gontrass  MoognizMi  that  StatM  laqubad 
time  toimplanNatihoufiitfuUy  bi^ 
•tandards  a^gDad^writh  rtwlhw^ng 
■nwMinnnti  ai  part  of  thntr  onining 

.  adiool  rafaana.  Aa  a  iwidt.  TlUa  1 
nquiiaa  Slataa  to  davalop  or  adopt 
diallongiiigcoiitant«taaarda>and 

-atudentpadocDaanoa  atandaid8.-at  kaat 
in  inadMBMtica.  and  laoding  and 
langima  artt.  hy  Fril  1907.  and 
aaaesamanli  aUgpad  tv^atandaida  by 
tka  acbool  yaar  1000-2001.  Stataa. 
diatiicta.  and  schools  ara  itaodily   . 
snaking  progmss  toward  implanianling 
standaiJihasad  laiDim,  Howrafvar,  than 
ara  stili  proviaians  of  tha  law  that  have 
not  yatbaan  fulfar:iaq>la8Daalad— ior 
SKampWi  aUgnad  asaaamants  that  ara 


part  of  aocomrtability  sf  slami-^  not 
bava  to^  in  plaoa  undi  acfaool  yaar 
2000-S001.4imilariy,  many  Stalsa  bava 
laquastad  and-iaoiivad  waifs  as  tbay 
oontinuo  to  devdopihriratudnit 
parfbnnanoa  standards.  RaauthfOriaatiao 
pwividas  tha  opportunity  tomonaiilaff 
wtiatdisngss.  if^ny.  ara  uacaasaryto 
strangtban  tha  alEsctivanassxr ' 


www.ad.gov/paba/StmtPln/orcanba 
ireqaaatwlbycamng  l-aoO-USA- 
LEARN.  Urn  Saaeluy  invites  public 
connnants  on  the  iasiMS  identified  in 
this  notice  and  leoommendations  far 
parfonnanoa  indicators. 

l!niief/BrJ!kibUc£(Oauneint 

Ike  Secntary  seeks  oodonanta  and 
iiiigwialinns  lagsrdinfl  raautbocintion  of 
foals  2000.  BSA.  andrakfesd 

The  SacMtHy  is  intanatod 
in  commsnts  legaraittg  changss 
that  may  be  naeded,.aswallaa 
mmMMwit*  Ml  aajatim  of  the  pangtams 
ttal  am  woridng  wdl  and  would  be 
maintained.  Aa«olad  above,  the  laat 
ESEAwauthoHaation  ftmdomaotaUy 
mstroctMied  all  ESBA  programs  so  that 
they.  togaAar  wllb  Gaeb  2000.  would 
siq^Mrt  State  and  locri  efforts  to 
impiofveout  Netionlis  sdioob  throu|^ 


I  to  iaiprove  taadiing  and 
~  rallstudaats^aqMCiaU^ 
tbasastudsftfrmoat  atridc  of  fdltag  to 


Ibe  Secretary  intands'ts  submit  the  . 
DepartmsofAvaauthofiaatioa-frapoaal 
for  Goala  2000  and  ESEA  and  ralalBd 
programs  to  Iks  Conpass  oa^  in  1900. 
intxmjunctionwitbihe  Praaidant*s 
-fiscal  year  2000  bttdgst  raquesL 
riopoaeil  pmiinmisnre  indUcaton  alao 
will  be  darvaloped  to  provide  fMdbock 
on  fnogvamprograss  in  aoooedanoa  with 
the  Govanunent  Parfnrmanoe  md 
Reauhs  AtHGOLAl  GTRA  raquims  all 
Sgancias  to  dewstop  sgsncy^de 
stntagic^ans.-attd  to  idsntify  and 
coBsct  infarmatiMi  on  parfarmanoa 
jndicalom  far  all  pscpams.  Hm 
PaprntMsnt's  stirtsgic  i^an  organiass 
pariosmance  meesuBHnent  oround  key 
policy  obfactives  and  the  paognma  that 


^■elopmsnUthiouA  Goeb  2000); 
helping  at-fiak  populatians  to  acUova  to 
cballMgfam  standardafntla  I  and  other 
progpFams^t  serve  abiisk  populatioas){ 
.  siqiporting  local  capadty-buluUng 
^lojemienal  devabipmsnt  and 
tadmology)  to  sahanoa  insttaodoo 
allgpad  with  ntanrinrdt  and  Imprmnt  tht| 
dimale  fcr  leaning  (Safi  and  Ikug-nari 
Sdiools  and  Communities);  and 
stimulating  flexibility,  perionnanca       I 
aooDunlabiUW.  and  innovation  (diaiter 
schools.  Bd-nex).  Tbe  U.S.  Dapertment 
of  Education  Strategic  Plan.  109»-2002^ 
including  cunantperfannance 
indicators,  is  available  on  the 
Depertanant's  Web  site  at  http:// 


disaeminatiaii.  In  addition  to  technical 
•assistanoa'piovided  through  the  ESEA. 
tiw^Depertmeni  of  Education  funds 
Tagloauvducatioiial  laboratories  to 
XMWf  ottt^pplied  leaeeich. 
daaakqmant,  dissemination,  and  other 
technical  assistanna  activities  by 
woddng  widi  Stelas.  districts,  and 
sdieols  in  their  regions.  The 
Depotmantalso  is-requiied  toaat^lish 
aKpart^panab  to  review  educational 
preyamamMi  to  moommend  to  the 
Secmtaiy  tiieee  |W>grama  tbi  ahcnild  be 
deetaaaled  as  anmplary  or  premising 
far  msssminstinn 

Clsorly.jBOMtinie  willbe  needed  far 
Statea  and  dfaliicts  to  implemsnt  fully 
acohannt  sal^af  refanns  reflecting  sn 
aUgnad  syalsm  of  standards,  assessment, 
instructioo,  pi  ohssiiwl  <fawriopment. 
and  aoooontability.  and  far  prtndpals 
and  taedisn  to-fiuly^mplementrafarms 
in  the  daasroom.  NavarCbeleae.  tiien  is 


and 

todavetop 
adiat  atudsBts  should  know 
and  boablfrioalo  at  key  pointa  in-dksir 
sdwoHng,  and  district  and  school 
efforts  to  put  in  plaee-educetioMl 

"  eadi  student  witii 


the  opportunity  tomu..  _...  ■ ..  ■      — 
Since  tiiel005-06  sdioolyaar.i«ABn 
the  lart  laauftorintfan  took  afbct. 
Statea  have  mode  prgpass  in 
im|dsmspting  standards  based  ralonn. 
Gmiantly.  farty-aavan  Statae  indnding 
Wasbhmlon.  aC  snd  Puerto  Mco. 
report  UMt  they  havmdopted 
cbalkngiiM  coBtent  stanosrds  kt  at  kert 
reading'ana  matbamatica^s  raqufaed  by 
ESEA  Title  L  AU  tfarremaining  Stalaa— 
axcwrtone   alao  baaa  State  content 
standards  that  they  ara  either  revising  or 
ara  in  the  pioceai  of  faraudly  adopting. 
Attboupi  the  davalopoMat  of  content 
standsrds  is  die  fifrt  slap,  than  is  still 
a  kauway  to  geio4noarporat8  State 
stanAods  AiUy  into  daily  daaareom 
acttvitiea.  Stalae  and  districts  gnacslly 
ara  now  movil  to  flwnsott  phases  of 
standaidetesad    *         '     «— .— 


abaod^  soma  avidanoa  of  the  inmect  of 
■Stale  end  local  efbrts.^eupportea  by 
Fkdsral  edacstion  praBBms,to  help  all 
ahmantary  and  saoondeiy  students 
attsiirbi^  stsndards.  Statsslhrt  have 
had  assaesHMnts  linked  to  standards  far 
mora  than  two  years  sra  diowtae 
progmesJn  tiia  adrievamant  of  an  of 
their  students,  induding  those  in  high- 
povaity  sdmols.  Foraocampla.  Tease 
Teportalhat  tiw  parosntags  oTDtla  I 
students  paesing  ell  parts  of  ti>e  Tom 
Aaaaesmsnt  of  Student  Adiievamant  bes 
incraaaed  from  37.6  parasntin-tha 
1904-05  sdwol  yeer  to  62.1  perosnt  in 
die  1990-97  sdmol  year.  National 
Asssaamsnt  (tf  Educational  Piopaas 
(NABPlacorss  injnrth.  the  fiirt  snbfsct 
liol 


lud 

t  that  maasura  student 

piQgram  toward  meeting  the  stendards. 
and  tacraasina  the  capadtyof<eerhsn. 
sdiools.  and  ffistricts  toimplemant 
cfaangsa  to  help  all  students  meet 
rli»Hifft«j  Sta^  ^andfJa.  Q^Mdties 
naededfareffactive  teadikigand 
leemingindude  au^  factors,  such  as 
tsadmr  knovdedgs  and  skills,  student 
motivetian  and  readiness  to  leam,  and 
quality  cuniculnm  malssials  for 

tsachera  and  atudents. 

One  aqiad  of  opedty  building  is 
how  school  raform  etfiortaet  the  Ststa. 
district,  and  sdmol  levela  can  hart  be 
in&vmed  by  hi^i-cpiaUty  reaeerch  end. 


oomprdiensive  reforms,  ara  impraving 
gsnssally  for  dietlatioB  ami  anpradabty 
in  soma  Statae.  For  exsmple.  d^  from 
die  1996  NAEP  long4srm  trend 
asssasmsntahow  nndi  sooraa  for  9  yaai^ 
oMs  lisins  steedihr^inoe  1992. 
pnticularfy  in  biyi-^Mvarty  sdioob 
{xAioolswitb  rt  kert  75  percent  of  die 
studsnts  on  subsidiasd  hmch).  TIm 
petcalags  of  «di-ffade  slndwits  in 
hi^pomty  sdwob  who  sm  edtieving 
at  or  above  the  besic  Wvri  in  math  on 
NAEP  barknaesed  in  afaaort  every 
State  since  1992.  In  some  Stales, 
achievement  4n  hidi-povsrty  sdiools 
meets  or  SMoeeds  the  national  avarsgs  of 
^4^  parcsBt«f  studsnts  scoring  at  or 

ahmre  the  beaic  levd. 

Tbe  SecrelBry  believes  diet  da  eariy 
evidence  fann  Stetee  and  districts  diet 
have  mode  tha  mort  praveas  in 


I  diet  die  focus  in  Gaels 
2000  and  the  ESEA  on  supporting  State 
and  local  school  rofsnn  eoorts  is  sound 
end  should  be  continued  in  the  next 
rsaudiariation.  The  Secretary  elso 
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believes  that  the  priorities  governing  the 
last  reauthorization  are  also  sound  and 
should  be  continued.  These  priorities 
are:  (1)  high  standards  for  all  children 
with  the  elements  of  educaticm  aligned 
so  that  everything  is  working  together  to 
help  all  students  reach  those  standards; 
(2)  a  focus  on  teaching  and  learning;  (3) 
flexibility  to  stimulate  local  school- 
based  and  district  initiatives,  coupled 
with  responsibility  for  student 
performance;  (4)  links  among  schools, 
parents,  and  communities;  and  (5) 
resources  targeted  to  where  needs  are 
greatest  and  in  amounts  sufficient  to 
make  a  difference. 

The  Secretary  seeks  ccnnments  on  the . 
effectiveness  of  current  programs  in 
supporting  State  and  local  efforts  to 
improve  teaching  and  learning  to  help 
all  children,  especially  at-risk  children, 
meet  challenging  State  standards.  The 
questions  in  this  notice  are  organized 
under  three  cross-cutting  categories. 
These  categories  are:  (1)  Federal  support 
for  State  and  local  school  reform 
including  questions  addressing 
implementing  standards  in  the 
classroom  through  professional 
development,  technology  to  support 
teaching  and  learning,  and  targeting 
resources;  (21  strategies  for  addressing 
the  needs  of  children  most  at  risk  of 
failing  to  meet  State  standards;  and  (3) 
school  environments  conducive  for 
learning  including  questions  addressing 
Safia  and  Drug-Free  Schools  and 
Communities,  parental  involvementr 
extended  learning  opportunities  before 
and  after  sichool,  and  school  facilities.  In 
addition  to  consideration  of  the  cross- 
cutting  issues,  individual  programs  will 
also  be  reviewed  as  part  of  the 
reauthwization.  Comments  on  issues 
other  than  those  raised  in  this  notice  are 
welcome. 

Within  each  of  the  following  cross- 
cutting  categories,  the  Secretary  is 
especially  interested  in:  (1)  suggestions 
on  ways  to  strengthen  the  ability  of 
Goals  2000  and  ESEA  programs  to  help 
all  children,  including  students  with 
limited  English  proficiency,  migrant 
children,  economically  disadvantaged 
children  including  economically 
disadvantaged  minority  students, 
children  %vith  disabilities,  and  other 
educationally  disadvantaged  childrm 
meet  challenging  State  student 
performance  standards:  and  (2) 
comments  directed  at  how  the  activity 
being  discussed  can  be  carried  out  in 
the  most  flexible  manner  possible  wdiile 
improving  accountability  for  results. 

I.  Suppoit  for  State  and  Local  Sdiool 
Refimn 

The  Goals  2000:  Educate  America  Act 
provides  the  framework  for  Federal 


support  of  State  and  local  efforts  to 
reform  public  schools  by  supporting  the 
development  of  challenging  State 
standards' and  new  assessments  to 
measure  whether  children  are  achieving 
those  standards.  The  1994  ESEA 
reauthorization  buih  on  the  Goals  2000 
fiBmework,  fundamentally  reshaping 
ESEA  programs  so  they  would  better 
support  comprehensive  State  and  local 
efforts  to  improve  teaching  and  learning, 
espedal'y  in  schools  serving 
economically  disadvantaged 
communities.  The  changes  made  in 
1994  included:  (1)  requiring  the  same 
challenging  State  content  and  student 
performance  standards  for  all  studmits; 
(2)  linking  Federal  program 
accountability  requirements  to  student's 
achievement  of  chaflenging  State 
standards;  (3)  supporting  profiBssional 
development  tied  to  those  standards:  (4) 
providing  greater  flexibility  in  exchange 
for  greater  accountability  for  student 
performance;  (5)  promoting  school-level 
decision-making  to  bolster  local 
initiative:  (6)  authorizing  consolidated 
applications  and  plans  to  reduce 
paperworic  burdens  so  that  educators 
can  focus  more  time,  eno^.  and 
resources  on  better  educating  children: 
and  (7)  providing  authority  for  the 
Secretary  to  waive  Federal  rules  and 
regulations,  as  needed,  to  improve 
student  achievement.  The 
Comprehensive  Sdiool  Reform 
Demonstration  program  was  added  in 
1997,  primarily  as  part  of  Title  I  of 
ESEA.  to  encourage  more  extensive 
implementation  of  research-based 
approaches  to  comprehensive  school 
reform. 

Support  for  State  and  Local  School 
Beform:  General  Questions 

1.  Are  there  changes  in  Federal 
statutes  that  would  make  Goals  2000. 
ESEA,  and  related  programs  more 
effective  tools  for  supporting 
comprehensive  State  and  scmool  district 
school  reform?  For  «cample,  given  the 
progress  that  States,  districts,  and 
schools  have  made  in  implementing 
standards-based  reforms,  are  changes 
needed  to  Goals  2000  to  make  it  better 
aligned  with  current  implementation 
efforts?  Are  there  changes  that  would 
enable  Goals  2000.  ESEA,  and  relited 
programs  to  support  more  effactively 
State  and  school  district  efforts  to 
improve  the  capacity  of  teachen, 
schools,  and  districts  to  integrate 
standards  into  the  classroom?  Are  there 
changes  that  would  make  it  easier  for 
States,  districts,  schools,  and  teachere  to 
get  information  on  new  research,  on 
research-based  programs,  and  on 
promising  practices  for  improving  the 


achievement  of  all  students,  especially 
educationally  disadvantaged  children? 

2.  In  addition  to  funding  technical 
assistance  through  a  variety  of  E^A 
and  Goals  2000  authorities,  the  U.S. 
Department  of  Education  also  funds 
regional  educational  laboratories  to 
assist  in  the  implementation  of 
education  reform.  Are  there  changes  to 
the  Federal  statutes  that  would  enable 
federally  supported  technical  assistance 
efforts  to  support  State  and  district,  and 
school  reform  more  effectively? 

3.  Are  there  changes  to  the  Federal 
statutes  that  would  encourage  greater 

tiublic  school  choice  as  part  of  State  and 
ocal  school  reform?  For  example,  the 
Department  of  Education  encourages 
expansion  of  choice  within  the  public 
school  systmn  with  such  altnmatives  as 
charter  schools,  magnet  schools,  and 
system-wide  strategies  that  make  every 
public  school  a  school  of  choice.  Are 
changes  needed  in  the  law  to  strengthen 
these  alternatives?  Are  dianges  needed 
in  the  Federal  law  to  incorporate  the 
knowledge  gained  about  sdiool  reform 
from  the  establishment  and  operatitm  of 
charter  and  magnet  schools? 

4.  The  ESEA  currently  contains 
provisions  addressing  the  partidpation 
of  private  school  students  and  teacjien 
that  are  applicable  across  many  ESEA 
programs.  Are  there  changes  to  Federal 
statutes  that  would  improve  the 
effectiveness  of  these  provisicms? 

Support  for  State  and  Local  School 
Reform:  Implementing  Standards  in  the 
Classroom 

Improved  teaching  and  laaming  is 
central  to  the  effmt  to  help  each  diild 
achieve  to  high  State  standards.  Because 
professional  development  helps  all 
teachera,  school  leaden,  and  other 
personnel  teach  to  and  support  higb 
standards,  professional  development  is 
an  authorizisd  activity  in  Goals  2000  and 
almost  every  ESEA  program.  The  ESEA 
also  authorizes  a  major  program,  the 
Dwight  D.  Eisenhower  Professional 
Develc^ment  program,  spedfically  to 
support  national  and  State  profes^onal 
development  in  the  major  content  areas. 

Research  indicates  that  professional 
development  must  be  sustained, 
intensive,  and  of  high  quality  to  have  a 
lasting  impad,  and  must  address 
teacher  preparation  as  well  as  ongoing 
training  for  teachen  in  the  classroom. 
Resaardi  also  indicates  that  professional 
development  is  most  efiisctive  when  it 
includes  networks,  study  groups, 
teacher  research,  and  other  strategies 
that  enable  teachers  to  meet  regukriy  to 
solve  problems,  consider  new  ideas, 
analyze  student  work,  or  reflect  on 
spedfic  subjed  matter  issues.  The  U.S. 
Department  of  Education  and  the 
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National  Sdenoa  Foundatfam  haw 
lauiK^ad  a  )(diit-«ffiort  to  davalop  a 
range  dT  apimqwiata  madiaiiisms  to 
niss  student  adiiavement  in 
mi^aaiatic*  and  sdenoe.  These 
mechanisms  include  support  far 
networia  among  taedieis,  sdiools, 
psrents,  coUsges,  students,  professional 
scientists,  mathematicians,  enjgineefs. 
«nd  others. 

5.  Are  there  changss  to  FMlsral 
atatutee  that  would  focus  and  cooidinate 
ICTofcssianal  dewelopment  rssovroas 
Bcroes  Goels  2000  ukLESEA  progrsna 
to  wasuie  that  all  taachan  and 
educational  personnel  have  sufficient 
knowledge  and  ddlls  to  teach  all 
diildien.  induding  childien  most  at  risk 
of  MUno.  toidiaUenging  State 
standarcu? 

6.  A  raositt  NMional  Academy  of 

:  Sdenoes  stud^  states  thet  if  ell  studsots 
are  to  beoome  auooaaalul  raeden. 
diilcben  most  be  aUe  to  discover  the 
nature  of  die  alphabetic  syMam. 
understand  how  sounds  are  rapiessirted 
elphdieticeUy.  giln  meening  from  print, 
end  practice  Mding  ddlls  to  adiieve 
fhiaw^.  In  Older  to  gain  theee  skills. 
ejqMMure  to  language  «id  litency  must 
begin  in  the  pr»4diool  yeers,  prtoaeiy 
.  grades  must  Ibcua  on  reeding 
instructifln;  teedien  must  peitidpete  in 
ongoing  sustained  professiimal 

;  eleawntaiy  scdiools  mnt 


have  enridied  reeding  pro 
studaola  who  do  not  have  pnAdancy  in 
Eni^ish  shoidd  he  eiyeeed  to  reading  in 
their  native  lenguags  while  acquiring 
proficiency  in  apoken  English;  and  aerly 
intarveittion  is  critical.  How  can  the  uae 
ofreaserch-bessd  knowledge  and  of 
resaorcfa-besed  qyproechee  to  im^oving 


duoug^  .teacher  prapeiation  and 
ongoing  training? 

7>  Are  thnooanges  to  Federel 
-  statirtea  diet  would  stiengdMn 
connectienebetween  institutions  of 
higher  eduoetiaB  end  schools  for  high- 
quality  pibfMsianal  devdopmant  to 
•incraeaa  the  capacity  of  teadiers  and 
nrindpals  to  implement  standaide' 
beaed  reform? 

Support /orStote  and  Loco/ Sdkxrf 
■4lafoim:  Using  Teehmdogy  To  Support 
Taadib^  attaLmming 

Educatoraaooaetbe  oountiy  have 
.  begun  to  uee  tedmOlogy  in  their 
dassnMms  oQ-aiagnkr  basis,  and  many 
era  eonvinoed  that  techiwtfcigj  can  be 
vary  eSscdve  in  improving  teechins  and 
leendng.  Umbo  is  strong  evidence  mat. 
used  pr^ieriy.  oomputars  and  related 
trieoommunicetions  technologies 
provide  new.<9partunities  to  studsots 
that  can  improve  daeir  motivation  and 
addawatDBent.  Thabest  instructional 


Using  technology  an  gsnsrally 
_  jd  as  providing  stmng  support 
kjbads  en  improvements  soupit  by 
iucatioo  reformers  through  new 

to  teerhing  end  leeming. 
le  teedm'a  level  of  knowie  Jp 
technology  is  rapidly  expending, 
itoclmology  also  is  diangjng  rapidly. 
Ions  thoat  new  technology  and 
best  to  use  it  in  teeddng  and 
will  create  an  ongohm  need  for 
pdated  infonnetion  in  schoott  eooss 
ithe  Nation,  and  the  queUty  and  quantity 
jof  esaistanoe  made  available  to  sdiools 
Mill  be  an  important  fodor  in  how 
Iquiddy  and  weU  UiebsneBts  of 
technology  era  reelind.  Furthetmore,  es 
loppertmiitiesfor  using  tedmokgy  at 
acrnKd^and  home  increeae,  it  is 
imperetive  that  all  schools  and 
fatudar^^-not  fust  those,  that  can  afford 
lit— 4iavoacoees  to  these  new  resources 
so  that  technology  veduoee  rather  than 
lincreesee  diqwitiee  in  the  e<hicetian  of 
poor  ddldmn  and  their  bettarKdf  pears, 
m  addltian,  die  expertise  of  die.taedier 
tend  the  integration  of  tedmology  into 
^  coniodum  are  aassntial  to 
inuBiafving  studsirt  perfasmanoe. 

under  theooTsnt  authoriation, 
oonoantratad  Federal  aupport  for 
teduBology  is  provided  under  five  mein 
I  nropsms^that  indttde  a  mix  of  State 
'  mmula  and  diaoationary  grants. 
;  Authoriation  to  use  funds  for 
I  technology  ebo  ia  ambedded  in  other 
large  progmms,  such  aa  Title  I  and  Goels 


2000, 

8.  Aratherv 
istatulae  that  would 


totheFedasel 
support  the 


I  uae  of  ladmology  to  advance  kale  aid 
!  local  adwol  rafosm  efforts  dssfgned  fo 
^hdp  all  ddldien  eoquira  the  knowledge 
contained  in  State  content  standards? 
For  examirie.  am  thera  changas  that 
vrouldimimnre  eocaea  faratodents  in 
high-poverty  adMds  to  high-quaUty 
r  ecedandc  content  through  technology? 
Ara  there  changaa  that  %rattld  inaeaee 
the  ebility  of  teectaars  to  use  teduudonr 
as  aninatnictianal  reaouroa?  Should  the 
fKus  be  on  devdqmient  end 
dsmonstsatian  of  high-quslity 
inatnictfonal  qipUcittens  of -technology 
for  ed  ecfaods.  or  dnmld  It  continue  to 
bedevriopQMnt  of  the  inltastructnra  for 
students  and  sdMids  in^higjb-poveity 


Suoportfor  State  and  Loco/ Schoaf 
Btfann:TiagBling  Resourcef/ 
BquaHulkm 

■  Acedendcperfotmanoatendstoba 
lower  in  ediools  serving  the  highest 
psrosntegss  of  ddldien  viho  live  in 
poverty,  md  d»  obstacles  to  raising 
academic  periomianoe  an  conatderable. 
Hie  currant  iaw  contains  multiple 
provisions  to  direct  financial  lesourcss 


to  arees  (rfgreetest  need.  For  example. 
Title  I  fun&  must  be  used  first  in  all 
schools  %irith  poverty  rates  above  75 
percent,  and  u>w-poveity  schools  may 
not  receive  higher  per^pupil  allocations 
than  hidi-poverty  schools. 

In  edditum  to  the  issue  of  how 
Federal  fiinds  ara  tergeted.  since  1971 
State  courts  heve  found  adiool  funding 
systems  to  be  inequiteble  and 
unconstitutional  in  17  Statea.  and  a 
1907  General  Accounting  Office  (GAO) 
report  found  that  "On  average,  weehhy 
diatiicts  had  about  24  percent  man  total 
funding  par  weighled  pupil  than  poor 
districts."  Siabto  diapuitiea  also  exist 
ecroes  Statae,  nvith  avaraga  par-pupil 
fun<&ig  rangjing  from  a  m^  of  S0.700 
to  a  low  of  93,656  in  1994-95.  Beceuse 
Federel  fumling  is  mora  targeted  to  at- 
risk  studenta.  Mth  in  terms  trf  services 
end  total  doliars.  then  Stete  fonding.  it 
isen  inmortent  source  of  fonding  for 
doeing  tne  gap  between  high*  eiMlow- 
poverty  adiools. 

9.  Ara  thera  diangaa  to  the  Federal 
statirtee  thet  wrould  improve  the 
diatributian  of  BSBA  and  rdaled 
program  foods  to  communities  end 
schoola  vdiera  thoy  ara  moat  needed? 

to.  Currant  diatnbution  formulas  for 
some  BSEA  programs  msy  leeuh  in 
alkcationa  eo  smell  that  school  districts 
may  have  difficulty  mounting  eSKtive, 
comprehensive  progrsms.  Ara  diangas 
in  Federal  atatutee  needed  to  eddreaa 
dda  situation? 

11.  Should  the  Federal  Government 
pl«r  e  role  in -promoting  y  eeler  equity 
in  the  distribution  of  sc^od  funding 
ecroes  end  widdn  Stetee.  If  so,  whet 
durnkd  thet  role  be  end  era  then 
diengse  to  Federel  statutee  thet  would 
be  neceeaary  to  carry  out  the  role? 


oTGUIdimi  Meet  alltak  eTFeiii^  To 


Goela  2000  end  the  reviaed  ESBA  end 
relatod  pragrems  era  dee^oed  to 
auniart  Stale  and  focal  eflosts  to 
improve  America's  sdxwb  for  all 
diudrsn.  particuleriy  adioole  serving 
diaedvewtsged  chtldrsn.  The  reeooroes 
theee  stsftutes  provide  era  supphmental 
to  funds  end  services  provided  through 
Stele  and  local  reeourcee.  WUle  the 
Federal  Government  contributee  only 
six  percent  of  Americsn  elsnenteiy  end 
secondary  achool  dollara  nationally. 
.Federal  funds  ara  substantial  in  many 
Stalea  and  school  distiictaand  rapresent 
a  significant  sourcexif  fimdixig  for 
ssrvioes  for  et-risk  ddldien.  According 
toa Januery  1996  GAO  report.  Fedsrd 
funding  ismore  targeted  to  etnisk 
stttdsnts.  both  in  terms  of  services  and 
total  doUus.  than  State  funding.  Theae 
edditiond  funds  ara  aiticd  for  hi^- 
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poverty  schools.  Generally,  academic 
achievement  tends  to  be  low  in  schools 
serving  many  children  who  live  in 
poverty,  and  the  obstacles  to  raising 
performance  in  these  schools  are 
challenging. 

Over  the  past  33  years  the  Congress 
has  amended  and  expanded  ESEA 
multiple  times,  creating  programs  to 
help  children  who  spesi^  little  English, 
migrant  children,  neglected  and 
delinquent  children,  Native  American/ 
Alaskan  Native  children,  and  other 
children  most  at-risk  of  tailing  to  meet 
challenging  State  standards.  The  ESEA 
also  supports  programs  that  promote 
educational  equity  for  women  and  girls. 

Enabling  all  children,  eniedally  at- 
risk  children,  to  meet  challenging  State 
standards  requires  that  State  and  local 
school  reform  efforts  take  into  account 
the  needs  of  a  diverse  student 
population.  As  States,  districts,  and 
schools  progress  toward  full 
implementation  of  educational  reform, 
they  need  specific  targeted  strategies  to 
provide  all  students  with  aqiial  access  to 
rigorous  academic  standards, 
iiistruction,  and  aligned  assessments 
that  measure  higher-<mler  thinking 
skills  and  understanding. 

The  Secretary  seeks  not  only  to 
maintain  the  connection  begun  in  the 
1994  ESEA  reauthoriiation  between 
Federal  elementary  and  secondary 
programs  with  their  focus  on  at-risk 
students,  and  State  and  local  school 
reform  efforts,  but  to  strengthen  it 

12.  Are  there  changes  to  Federal 
statutes  that  would  make  Goals  2000, 
ESEA,  and  related  programs  more 
effective  tools  for  use  ^  States, 
districts,  and  schools  in  closing  the 
achievement  gap  between  students  most 
at  risk  of  failing  to  meet  challenging 
State  standards  and  other  students?  Are 
there  changes  to  the  Federal  statute  that 
would  improve  the  role  of 
accountability  measures  in  both  raising 
student  achievement  and  providing 
more  State  and  local  flexibility?  For 
example,  should  Title  I  improvement 
provisions  be  changed  or  streiu;thened? 

13.  Students  most  at  risk  of  niling  to 
meet  State  standards  need  the  highest 
quality  instruction  provided  by  tiiB  most 
knowledgeable  teachers,  yet  half  of  the 
instructiimal  staff  in  Title  I  are 
paraprofessionals.  most  of  whom  have 
only  high  school  diplomas.  Are  there 
changes  to  Federal  statute  that  would 
strengthen  qualifications  for  Title  I  and 
Title  Vn  (Bilingual  Education)  staff  who 
instruct  students  most  at-risk  of  failing 
to  meet  challenging  State  standards? 

14.  A  growing  body  of  research  on  the 
development  of  the  brain  and  its 
implications  for  learning  during  certain 
critical  periods  of  child  development 


supports  the  need  for  early  intervention 
and  the  importance  of  pre-school  and 
parent  education.  How  can  Federal 
programs  encourage  greater  application 
of  this  knowledge? 

m.  School  EnTiroaments  CondnciTe  to 
I.eaming 

For  students  to  learn  and  compete  in 
the  global  economy,  schools  must  be 
modem  and  well-equipped,  and  provide 
an  environment  conducive  to  learning. 
A  school  environment  conducive  to 
learning  is  safe  and  drug-free, 
encourages  active  parental  and 
mmmiinity  involvement,  and  often 
includes  extended  learning 
opportunities  during  non-traditional 
school  houra  (before  and  after  school, 
weekends  and  siunmer  sessions). 

Students  cannot  learn  and  teachers 
cannot  teadi  if  students  are  disruptive 
or  are  threatened  with  violence.  At  the 
same  time,  research  indicates  that 
students  who  report  positive  school . 
experiences  are  ugnificantly  less  likely 
to  use  drugs  than  their  peers  who  have 
neoative  experiences  in  school. 

Research  also  indicates  that  when 
schools  make  a  concerted  effort  to  enlist 
the  help  of  mothera  and  fethen  in 
fostering  children's  learning,  student 
achievement  rises.  When  EuniUes  are 
involved  in  their  children's  education, 
children  earn  higher  grades  and  receive 
higher  scores  on  tests,  attend  school 
more  regularly,  complete  more 
homewoiic,  demonstrate  more  positive 
attitudes  and  behaviora,  graduate  from 
high  school  at  higher  rates,  and  are  more 
likely  to  enroll  in  higher  education  than 
are  students  with  less  femily 
involvement  in  their  schooling. 

Recent  survey  data  indicate  that 
parents  strongly  support  school-based 
after-school  programs  that  include 
expanded  learning  opportunities  and 
enrichment  and  recreational  activities. 
After-school  programs  can  also 
contribute  to  school  safety  by  providing 
supervised  programs  for  young  people 
to  attoid  after  the  regular  school  day. 

Goals  2000  and  the  ESEA  support  a 
variety  of  approaches  to  helping 
families  become  active  partners  in  their 
children's  education,  including  Even 
Start  femily  literacy  programs.  Goals 
2000  parent  centen,  and  school-parent 
compacts  under  Title  L  The  Safe  and 
Drug-Free  Schools  and  Communities 
Act  (ESEA,  Title  IV).  first  enacted  in 
1986,  has  been  the  Federal 
Government's  major  effcnt  in  the  area  of 
drug  education  and  prevention.  It 
promotes  comprehensive  drug  and 
violence  preventira  strategies  for 
making  schools  and  neighboriioods  safe 
and  drug  free.  The  21st  Century 
Community  Learning  Cmtera  program 


funds  community  learning  centera  that 
include  after-school  programs. 

Equally  important  to  the  activities 
going  on  in  a  school  is  the  physical 
condition  of  the  school  building  itself. 
A  1995  study  by  the  GAO  found  serious 
and  widespread  problems  in  school 
fiacilities  across  the  coimtry.  Tliese 
problems  ranged  from  overcrowding 
and  structural  failures  to  inadequate 
electrical  and  pliunbing  systems. 
Further,  the  GAO  found  that  many 
States  and  local  school  districts  were 
unable  or  unprepared  to  meet  the  costs 
of  improving  these  facilities. 

15.  Are  there  changes  to  the  Safe  and 
Drug-Free  Schools  and  Communities 
Act  that  would  encourage  the 
implementation  of  more  effective, 
research-based  drug  and  violence 
prevention  programs? 

16.  Are  there  changes  to  Federal 
statutes  that  would  strengthen  the 
ability  of  Federal  education  programs  to 
assist  bmilies  in  their  efforts  to  tie 
active  partnen  in  their  children's 
education?  For  example,  could  the 
current  Title  I  requirement  tot  school- 
parent  compacts  (which  describes  the 
shared  responsibility  of  schools, 
parents,  and  students  for  improved 
student  achievement)  be  improved? 

17.  In  addition  to  helping,  local 
communities  finance  the  construction 
and  renovation  of  school  fedlities,  what 
additimal  barriers  to  the  modernization 
of  schools  need  to  be  addressed? 

Regional  Meetings 

Participants  are  welcome  to  address 
these  and  other  issues  relating  to  the 
reauthorization  of  the  ESEA,  either  by 
attending  the  regional  meetings  or 
submitting  written  comments. 
Individuak  desiring  to  present 
commmts  at  the  meetings  are 
encouraged  to  do  so.  It  is  likely  that 
eadi  participant  choosing  to  make  a 
statement  vnlH  be  limited  to  four 
minutes.  Speekera  may  also  subinit 
written  commmts.  Individuals 
interested  in  making  oral  statements 
will  be  d>Ie  to  sign  up  to  make  a 
statement  beginning  at  twelve  noon  on 
the  day  of  the  meeting  at  the 
Departmoit's  regional  meeting  on-site 
re^stration  table  on  a  first-come,  first- 
served  basis.  If  ho  time  slots  remain, 
then  the  Department  will  reserve  a 
limited  amount  of  additional  time  at  the 
end  of  eedi  regional  meeting  to 
accommodate  these  individuals.  The 
amount  of  time  available  vrill  depend 
upon  the  number  of  individuals  who 
request  reservations.  In  addition, 
writtm  comments  will  be  accepted  and 
must  be  received  on  or  liefore  July  17, 
1998. 
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The  dates  and  location  of  the  four 
legimial  meetings  appear  below.  The 
Department  of  Education  has  reserved  a 
limited  number  of  rooms  at  eadi  of  the 
following  hotels  at  a  special  govemmmt 
per  diem  room  rate  (Boston's  Park  Plaza 
Hotel  does  not  have  a  special 
government  per  diem  room  rate).  To 
reswve  these  rates,  be  certain  to  infonn 
the  hotel  that  you  are  attending  the 
reauthorization  hearings  with  tne 
Department  of  Education. ' 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  %vill 
need  an  auxiliary  aid  or'servioe  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format)  should  notify  the  contact  person 
liirted  in  this  notice  at  least  two  weeks 
before  the  scheduled  meetins  date. 
Although  the  Department  wUl  attempt 
to  meet  a  request  received  after  that 
date,  the  requested  auxiliary  aid  or 
service  may  not  be  available  because  of 
insufBdent  time  to  arrange  it 

Dates,  Times,  and  Locatims  of  Regional 
Meetings 

1.  July  8, 19M.  1:30^:30  p.m..  Hotel 
Intercontinental  Los  Angeles.  251 
South  OUve  Street.  Los  Angeles, 
CaUfcmiia:  1-213-617-3300  and  ask  for 
reservations.  Room  reseryatitms  must  be 
made  by  June  17. 

2.  Jufy  10, 1998, 1:30-5:30  p-m., 
Radisson  Hotel  ft  Suites,  160  East  Huron 
Street,  Chicago.  Illinois,  1-312-787- 
2900,  and  ask  fbr  reservations.  Room 
reservations  must  be  made  by  June  19. 

3.  July  13, 1998, 1:30-5:30  p.m.,  Paric 
Plaza  Hotel,  64  Arlington  Street,  Boston. 
Massachusetts,  1-617-426-2000,  and 
ad^  for  reservaticms.  Room  reservations 
must  be  made  by  Jime  22. 

4.  July  15, 1998, 1:30-5:30  p.m.. 
Terrace  Garden  Hotel.  3405  Lenox  Road. 
N£,  Atlanta.  Geoigia,  1-404-261-9250, 
and  ask  for  reservattons.  Room 
reservations  must  be  made  by  June  24. 
POMIAT  KM  COMMENT:  This  requestior 
comments  is  designed  to  elicit  the  views 
of  intwMted  parties  on  how  the 
Department's  elementary  and  secondaiy 
education  programs  can  be  structured  to 
meet  the  o^ectives  of  the 
reauthorization  as  stated  in  this  notice. 

The  Secretary  requests  that  eedi 
respondent  identify  his  or  her  role  in   . 
education  and  the  perspective  from 
which  he  or  she  vievn  the  educational 
system— eitlMBT  as  a  representative  of  an 
assodatian,  agency,  or  school  (public  or 
private),  or  as  an  individiial  teacher, 
student,  parent,  or  private  dtizen. 

The  Secretary  urges  each  commenter 
to  idmtify  the  spedfic  question  being 
reqionded  to  by  number,  to  be  specific 


iJBgarding  his  or  her  proposals,  and  to 
include,  if  possible,  the  data 
nquiremaiits,  procedures,  and  actual 
legislative  language  that  the  commenter 
proposes  for  the  improvement  or 
redesign  of  programs. 
'BkkaidW.lilqr. 
Secntary  c/fitf ucation. 

nmsaiidSelirtad 
I  UnderliM  Scope  oTthe 


2000:  Educate  America  Act 


tie  m— State  and  Local  Education 

Systemic  Improvement 
itle  IV-^arentu  Assistanoe 
itle  V— National  Skill  Standards  Board 
title  Vt-^temational  Education 

Program 
Title  vm— Minority-Focused  Ctvics 

Education 
Title  X— Miscellaneous 
Section  1011— School  Prayer 
Section  1018— Contraceptive  Devices 
Section  1010    Assetsmwit 

I  Section  1020-4Hiblic  Sdiools 
Section  1022— Sense  of  the  Congress 

Efsmentoiy  and  Secondary  Education 
Act  of  1965 

rtle  I— Helping  Disadvantaged 
Children  Meet  High  Standards 
Part  A— Improving  Basic  Programs 
j        Operated  by  LEAs 
I   Part  B— Even  Start  Family  Literacy 

I I  Programs 

I     PartC— EducatitmofKOgratory 
C3iildTBn 
Part  D— {Prevention  and  Intervwition 
Programs  for  Qiildren  and  Youth 
Who  Are  Negtocted.  Delinquent,  or 
At-Risk  of  Dropping  Out 
Part  E— Federal  Evaluaticms. 
I       Demonstrations,  and  Transition 

Projects 
I   Part  F—Ceneral  Provisions 
fntle  D— Dwi^t  D.  Eisenhower 

Professiooal  Devrioproent  Propam 
Part  A— Federal  Activities 
Part  B— State  and  Local  Activities 
Part  C— Professional  Development 
Demonstration  Projed 
Title  m— Technology  for  Education 
I   Part  A— Technology  for  Education  of 

All  Students 
I    Subpart  1— National  Programs  for 
Tec^dogy  in  Education 
Subpart  2— State  and  Local  Programs 

for  School  Technology  Resources 
Subpart  3— RegicMaal  Technical 
Support  and  Professional 
Devefopment 
SuA^Mrt  4— Produd  Devriopment 
Part  B-^tar  Schools  Program 
Part  C— Raady-to4ieam  Televisitm 
Part  D— Teleoommunications 
Demonstration  Projed  for 
Mathnnatics 


Part  E— Elementary  Mathematics  and 
Sdenoe  Equipment  Program 
ntle  IV— Safe  and  Drug-Free  Schools 
and  Communities    - 
Part  A— State  Grants  for  Drug  and 

>^olenoe  Prevention  Programs 
Subpart  1— State  Grants  for  Drug  and 

Violence  Prevention  Programs 
Sutmart  2— National  Prognuns 
Title  V— Promoting  Equity 
Part  A— Mapiet  Sdiools  Assistance 
Part  B— Women's  Educational  Eqmty 
Part  C— Assistanoe  to  Address  School 

Dropout  Problems 
Title  VI— Innovative  Education  Program 

Strategies 
"ntte  VD-4ilingual  Education. 

i.«ngn»y  Enhancement,  and 

Language  Acquisition  Programs 
Part  A-^ilingual  Educatimi 
Sul^Mrt  l^BiUngual  Education 

Capacity  and  Demonstration  Qrants 
Subpart  2— Reaearch,  Evahiatian.  and 

Dissemination 
Subpart  3 — Professional  Development 
Part  B— Forrign  language  Assistance 

Program 
Part  C— Emergency  Immigrant 

Education  Program 
Part  D— Administration     ' 
Title  Vnt— Imped  Aid 
Title  DC— Indian,  Native  Hawaiian,  and 

Alaska  Native  Education 
Part  A— Indian  Education 
Sul^Mrt  1— Fcmnula  (kants  to  LEAs 
Subpart  2— Special  Programs  and 

Pn^eds  to  Improve  Educational 

C^potunities  fiar  Indian  Children 
Sul^art  3— Special  Programs  Relating 

to  Adult  Emication  m  Indians 
Subpart  4— National  Research 

Activities 
Subpart  5 — Fedwal  Administration 
Subpart  6— Definitions 
Part  B— Native  Ha%vaiians 
Part  C— Alaska  Native  Education 
Title  X— Projpams  of  Mational 

Significance 
Part  A— Fund  for  the  Improvement  of 

Education 
Part  B— Qited  and  Talented  Children 
Part  C— Public  Charter  Schools      , 
Part  D— Arts  in  Education 
Sul^Mrt  1— Arts  in  Education 
Subpart  2— Cultural  Partnerships  fbr 

At-Risk  Children  and  Youth 
Part  &—In«pan8ive  Book 

Distribution  Program 
Part  F— Gvic  Education 
Part  G— Allen  J.  Ellender  Fellowship 

Program 
Part  H— DeLugo  Territorial  Education 

Improvement  Program 
Part  I— 2l8t  Century  Community 

Learning  Cratert 
Part  J— Urban  aiul  Rural  Education 

Assistanoe 
Part  K— National  Writing  Projed 
Part  L— The  Extended  Time  for 
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Learning  and  Longer  School  Year 
Part  M — ^Territorial  Assistance 
Title  XI— Coordmated  Services 
Title  Xn— School  Facilities 

Infrastructure  Improvement  Act 
Title  Xm — Support  and  Assistance 
Programs  to  Improve  Education 
Part  A — Comprehensive  Regional 

Assistance  Centers 
Part  B — National  Diffusion  Network 
Part  C— Eisenhower  Regional 


Mathematics  and  Science  Education 
Consortia 
Part  D— Technology-Based  Technical 

Assistance 
Title  XIV— General  Provisions 
Part  A— Definitions 
Part  B— Flexibility  in  the  Use  of 

Administrative  and  other  Funds 
Part  C— Coordination  of  Programs; 

Qmsolidated  SUte  and  Local  Plans 


and  Applications 
Part  D— Waivers 
Part  E— Uniform  Provisions 
Part  F—Gim  Possession 
Parte — Evaluations 
Title  Vn.  Subtitle  B.  Stei«rait  B. 

K4cKinney  Homeless  Assistance  Act 

(FR  Doc  W-14546  Filed  6-1-96;  ft45  im] 
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Tttle»— 

The  President 


ExMutiv«  Order  13088  of  May  27.  1998 

19B8  Amendments  to  the  Manual  for  Courts-Martial,  United 
St 


authority  vested  in  me  as  President  by  the  Constitution  and  the 
of  Uie  United  States  of  America,  including  chapter  47  of  title  10, 
^ed  States  Code  (Uniform  Code  of  Military  Justice.  10  U.S.C  801-946). 
iw  to  prescribe  amendments  to  the  Manual  for  Courts-Martial,  United 
i,  presoribed  by  Executive  Order  No.  12473,  as  amended  by  Executive 
Or^r  No.  12484.  Executive  Order  No.  12550.  Executive  Order  No.  12586. 
itive  Ordw  No.  12708.  Executive  Order  No.  12767.  Executive  Order 
12888,  Executive  Order  No.  12936,  and  Executive  Order  No.  12960. 
hereby  ordered  as  follows: 


1.  Part  n  of  the  Manual  for  Courts-Martial.  United  States,  is  amended 

a.  RiCM.  305Cg)  through  305(k)  are  amended  to  read  as  follows: 

Who  may  direct  release  from  confinement.  Any  commander  of  a 
pnisoner.  an  officer  appcrinted  under  regulations  of  the  Secretary  concerned 
to  nonduct  the  review  under  subsections  (i)  and/or  {])  of  this  rule  or.  once 
„..  have  been  referred,  a  military  judge  detailed  to  the  court-martial 
/hich  the  charges  against  the  acoised  have  been  referred,  may  direct 
reltese  from  pretrial  confinmoMnt.  For  the  purposes  of  this  subsection,  "any 
coa^mandw"  includes  the  immediate  or  h^her  commander  of  the  prisoner 
and  the  commander  of  the  installation  on  which  the  confinement  fecility 
is  located.' 

(li)  Notification  and  action  by  commander. 

\[1]  Report.  Unless  the  commander  of  the  prisoner  ordered  the  pretrial 
connnement.  the  commissioned,  warrant,  nonounmissioned.  or  petty  officer 
intp  whose  charge  the  prisoner  was  committed  shall,  within  24  hours  after 
th^t  commitment,  cause  a  report  to  be  made  to  the  commander  that  shall 
contain  the  name  of  the  prisoner,  the  offenses  charged  against  the  prisoner, 
an^  the  name  of  the  person  who  ordered  or  authorized  confinement. 

(2)  Action  by  commander. 

(A)  Decision.  Not  later  than  72  hours  after  the  commander's  ordering 
of  a  prisoner  into  pretrial  confinement  or,  after  receipt  of  a  report  that 
a  inamber  of  the  commander's  unit  or  oxganization  has  been  confined,  which- 
ever situation  is  applicable,  the  commander  shall  decide  whether  pretrial 
confinement  will  continue.  A  commander's  compliance  vrith  this  sulwection 
may  also  satisfy  the  48-hour  probable  cause  determination  of  subsection 
R^M.  30S(i)(l)  below,  provided  the  commander  is  a  neutral  and  detached 
of^t»r  and  acts  within  48  hours  of  the  imposition  of  confinement  under 
military  control.  Nothing  in  subsections  R.C.M.  305(d),  R.C.M.  305(i)(l), 
or  this  subsection  prevents  a  neutral  and  detached  commander  from  complet- 
ingjthe  48-hour  probable  cause  determination  and  the  72-hour  commander's 
d^ision  immediately  after  an  accused  is-  ordered  into  pretrial  confinement. 

J  j  (B)  Requirements  for  confinement.  The  commander  shall  direct  the 
pdnoner's  release  from  pretrial  confinement  unless  the  commander  believes 
upt^  probable  cause,  that  is.  upon  reasonable  groimds,  that: 

(i)  An  offense  triable  by  a  court-martial  has  been  committed: 

(ii)  The  prisoner  committed  it;  and  ^ 
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(iii)  Confinement  is  necessary  because  it  is  foreseeable  that: 

(a)  The  prisoner  will  not  appear  at  trial,  pretrial  hearing,  or  inves- 
tigation, or 

(b)  The  prisoner  will  engage  in  serious  criminal  misconduct:  and 

(iv)  Less  severe  forms  of  restraint  are  inadequate. 

Serious  criminal  misconduct  includes  intimidation  of  witnesses  or 
other  obstruction  of  justice,  serious  injury  to  others,  or  other  offenses  that 
pose  a  serious  threat  to  the  safety  of  the  community  or  to  the  effectiveness, 
morale,  discipline,  readiness,  or  safety  of  the  conunand,  or  to  the  national 
security  of  the  United  States.  As  used  in  this  rule,  "national  security" 
means  the  national  defense  and  foreign  relations  of  tlie  United  States  and 
specifically  includes:  military  or  defense  advantage  over  any  foreign  nation 
or  group  of  nations;  a  favorable  foreign  relations  position;  or  a  defense 
posture  capable  of  successfully  resisting  hostile  or  destructive  action  from 
within  or  without,  overt  or  covert. 

(C)  72-hour  memmandum.  If  continued  pretrial  confinement  is  ap- 
proved, the  commander  shall  prepare  a  written  memorandum  that  states 
the  reasons  for  the  conclusion  that  the  requirements  for  confinement  in 
subsection  (h)(2)(B)  of  this  rule  have  been  met.  This  memorandum  may 
include  hearsay  and  may  incorporate  by  reference  other  documents,  such 
as  witness  statements,  investigative  reports,  or  official  records.  This  memoran- 
dum shall  be  forwarded  to  the  7-day  reviewing  officer  under  subsection 
(i)(2)  of  this  rule.  If  such  a  memorandum  was  prepared  by  the  conunander 
before  ordering  confinement,  a  second  memorandum  need  not  be  prepared: 
however,  additional  information  may  be  added  to  the  memorandum  at  any 
time. 

(i)  Procedures  for  review  of  pretrial  confinement 

(1)  48'hour  probable  cause  determination.  Review  of  the  adequacy  of 
probable  cause  to  continue  pretrial  confinement  shall  be  made  by  a  neutral 
and  detached  officer  within  48  hours  of  imposition  of  confinement  under 
milita^  control.  If  the  prisoner  is  apprehended  by  civilian  authorities  and 
remains  in  civilian  custody  at  the  request  of  military  authorities,  reasonable 
efforts  will  be  made  to  bring  the  prisoner  undw  military  control  in  a  timely 
fashion. 

(2)  7-day  review  of  pretrial  confinement.  Within  7  days  of  the  imposition 
of  confinement,  a  neutral  and  detached  officer  appointed  in  accordance 
with  regulations  prescribed  by  the  Secretary  concerned  shall  review  the 
probable  cause  determination  and  necessity  for  continued  pretrial  confine- 
ment. In  calculating  the  niunber  of  days  of  confinement  for  purposes  of 
this  rule,  the  initial  date  of  confinement  under  military  control  shall  count 
as  one  day  and  the  date  of  the  review  shall  also  count  as  one  day. 

{A)  Nature  of  the  7-day  review. 

(i)  Matters  considered.  The  review  under  this  subsection  shall  in- 
clude a  review  of  the  memorandum  submitted  by^the  prisoner's  commander 
under  subsection  (h)(2)(C)  of  this  rule.  Additional  written  matters  may  be 
considered,  including  any  submitted  by  the  accused.  Hie  prisoner  and  the 
prisoner's  coimsel,  if  any,  shall  be .  dlowed  to  appear  before  the  7-day 
reviewing  officer  and  make  a  statement,  if  practicable.  A  representative 
of  the  command  may  also  appear  before  the  reviewing  officer  to  make 
a  statement. 

(ii)  Ruks  of  evidence.  Except  for  Mil.  R.  Evid.,  Section  V  (Privileges) 
and  Mil.  R.  Evid.  a02  and  305,  the  Military  Rules  of  Evidence  shall  not 
apply  to  the  matters  considered. 

(iii)  Standard  of  proof.  The  requirements  for  confinement  under 
subsection  (h)(2)(B)  of  Uiis  rule  must  be  proved  by  a  preponderance  of 
the  evidence. 
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(B)  Extension  of  time  limit  Tlie  7-day  reviewing  officer  may,  for 
good  cause,  extend  the  time  limit  for  completion  of  the  review  to  10  dajrs 
afler  the  imposition  of  pretrial  confinement. 

(C)  Action  by  7-day  reviewing  officer.  Upon  completion  of  review, 
the!  reviewing  officer  shall  approve  conUnued  confinement  or  order  imme- 
diti|t#  release. 

1 1  (D)  Memmandim.  The  7-day  reviewing  officer's  conclusions,  including 
thn  factual  findingy  on  which  they  are  based,  shall  be  set  forth  in  a  written 
memorandum.  A  copy  of  the  memorandum  and  of  all  docxunents  considered 
bykhe  7-day  reviewing  officer  shall  be  maintained  in  accordance  with  regula- 
tlQ^prescribed  by  the  Secretary  concerned  and  provided  to  the  accused 

Te  Government  on  request. 
(E)  Reconsideration  of  approval  of  continued  confinement.  The  7- 
day  reviewing  officw  shall  upon  request,  and  after  notice  to  the  parties, 
reponsider  the  decision  to  confine  the  prisoner  based  upon  any  significant 
inlormation  not  previously  considered. 

0)  Review  ty  military  fudge.  Once  the  charges  for  which  the  accused 
ha^  been  confined  are  refsired  to  trial,  the  military  judge  shall  review 
propriety  of  the  pretrial  confinement  upon  motion  for  appropriate  relief. 


-ft 


1 1  (1)  Release.  The  military  judge  shall  order  release  from  pretrial  confine- 
int  only  if: 


1 


(A)  The  7-day  reviewing  office's  decision  was  an  abuse  of  discretion. 
a^  there  is  not  sufficient  ii^rmation  presented  to  the  military  judge  justify- 

continuation  of  pretrial  confinement  under  subsection  (h)(2)(B)  of  this 

(B)  Information  not  presented  to  the  7-day  reviewing  officer  establishes 
the  prisoner  should  he  released  under  subsection  (h)(2)(B)  of  this  rule; 

(C)  The  provisions  of  subsection  (i)(l)  or  (2)  of  this  rule  have  not 
htma  complied  witii  and  information  presented  to  the  military  judge  does 
not  establish  sufficient  grounds  for  continued  confinement  imder  subsection 
Q^)(2KB)  of  this  rule. 

(2)  Credit.  The  military  judge  shall  order  administrative  credit  under 
-section  (k)  of  this  rule  for  any  pretrial  confinement  served  as  a  result 
fan  abuse  of  discretion  or  failure  to  comply  with  the  provisions  of  sub- 
tions  (f),  (h),  (» (i)  of  this  rule. 

Ik)  Remedy.  The  remedy  for  noncompliance  with  subsections  (f),  (h), 
ai  or  (j)  of  this  rule  shall  be  an  administrative  credit  against  the  sentence 
amudged  for  any  confinement  served  as  the  result  of  such  noncompliance. 
SUch  credit  shall  be  cconputed  at  the  rate  of  1  day  credit  for  each  day 
olf  confinement  served  as  a  result  of  such  noncc«npliance.  The  military 
judge  may  order  additional  credit  for  each  day  of  pretrial  confinement  that 
involves  an  abuse  of  discretion  or  imusually  harsh  circumstances.  This 
aJBdit  is  to  be  applied  in  addition  to  any  other  credit  to  which  the  accused 
may  be  entitled  as  a  result  of  pretrial  confinement  served.  This  credit  shall 
faia  applied  first  against  any  confinement  adjudged.  If  no  confinement  is 
adjudged,  or  if  the  confinement  adjudged  is  insufficient  to  ofbet  all  the 
credit  to  which  the  accused  is  entitled,  the  credit  shall  be  applied  against 
judged  hard  labor  %vithout  confinement,  restriction,  fine,  and  forfeiture 
pay,  in  that  order,  using  the  conversion  formula  imder  R.C.M.  1003(b)(6) 
id  (7).  For  purposes  of  this  subsection,  1  day  of  confinement  shall  be 
ual  to  1  day  of  total  forfeitures  ac  a  like  amount  of  fine.  The  credit 
shall  not  be  applied  against  any  other  form  of  punishment." 


30068 


Federal  Register /Vol.  63.  No.  105 /Tuesday,  June  2,  1998 /Presidential  Documents 


b.  R.C.M.  405(e)  is  amended  to  read  as  follows: 

"(e)  Scope  of  investigation.  The  investigating  officer  shall  inquire  into 
the  truth  and  form  of  the  charges,  and  such  other  matters  as  may  be  necessary 
to  make  a  reconunendation  as  to  the  disposition  of  the  charges.  If  evidence 
adduced  during  the  investigation  indicates  that  the  accused  committed  an 
uncharged  offense,  the  investigating  officer  may  investigate  the  subject  matter 
of  such  offense  and  make  a  recommendation  as  to  its  disposition,  without 
the  accused  first  having  been  charged  with  the  offense.  The  accused's  rights 
under  subsection  (f)  are  the  same  with  regard  to  investigation  of  both  charged 
and  uncharged  offenses." 

c.  R.C.M.  706(c)(2)(D)  is  amended  to  read  as  follows: 

"(D)  Is  the  accused  presently  suffering  firom  a  mental  disease  or  defioct 
rendering  the  accused  unable  to  understand  the  nature  of  the  proceedings 
against  the  accused  or  to  conduct  or  cooperate  intelligently  in  the  defense 
of  the  case?" 

d.  R.C.M.  707(b)(3)  is  amended  by  adding  subsection  (E)  which  reads  as 
follows: 

"(E)  Commitment  of  the  incompetent  accused.  If  the  accused  is  com- 
mitted to  the  custody  of  the  Attorney  General  for  hospitalization  as  provided 
in  R.C.M.  909(f),  all  periods  of  such  commitment  shall  be  excluded  when 
determining  vrhether  the  period  in  subsection  (a)  of  this  rule  has  run.  If, 
at  the  end  of  the  period  of  commitment,  the  accused  is  returned  to  the 
custody  of  the  general  court-martial  convening  authority,  a  new  120-day 
time  period  under  this  rule  shall  begin  on  the  date  of  such  return  to  custody." 

e.  R.C.M.  707(c)  is  amended  to  read  as  follows: 

"(c)  Excludable  delay.  All  periods  of  time  during  which  appellate  courts 
have  issued  stays  in  the  proceedings,  or  the  accused  is  hospitalized  due 
to  incompetence,  or  is  otherwise  in  the  custody  of  the  Attorney  General, 
shall  be  excluded  when  determining  whether  the  period  in  subsection  (a) 
of  this  rule  has  run.  All  other  pretrial  delays  approved  by  a  military  judge 
or  the  convening  authority  shall  be  similarly  excluded." 

f.  R.C.M.  809(b)(1)  is  amended  by  deleting  the  last  sentence,  which  reads: 

"In  such  cases,  the  regular  proceedings  shall  be  suspended  while  the 
contempt  is  disposed  of." 

g.  R.C.M.  809(c)  is  amended  to  read  as  follows: 

"(c)  Procedure.  The  military  judge  shall  in  all  cases  determine  whether 
to  punish  for  contempt  and,  if  so,  what  the  pimishment  shall  be.  The 
military  judge  shall  also  determine  when  during  the  couri-martial  the  con- 
tempt proceedings  shall  be  conducted;  however,  if  the  court-martial  is  com- 
posed of  members,  the  military  judge  shall  conduct  the  contempt  proceedings 
outside  the  members'  presence.  The  military  judge  may  punish  summarily 
under  subsection  (b)(1)  only  if  the  military  judge  recites  the  facts  for  the 
record  and  states  that  they  were  directly  witnessed  by  the  military  judge 
in  the  actual  presence  of  the  court-mariial.  Otherwise,  the  provisions  of 
subsection  (b)(2)  shall  apply." 

h.  R.C.M.  908(a)  is  amended  to  read  as  follows: 

"(a)  In  general.  In  a  trial  by  a  court-martial  over  which  a  military  judge 
presides  and  in  which  a  punitive  discharge  may  be  adjudged,  the  United 
States  may  appeal  an  order  or  ruling  that  terminates  the  proceedings  with 
respect  to  a  charge  or  specification,  or  excludes  evidence  that  is  sut^tantial 
proof  of  a  fact  material  in  the  proceedings,  or  directs  the  disclosure  of 
classified  information,  or  that  imposes  sanctions  for  nondisclosure  of  classi- 
fied information.  The  United  States  may  also  appeal  a  refusal  by  the  military 
judge  to  issue  a  protective  order  sought  by  the  United  States  to  prevent 
the  disclosure  of  classified  information  or  to  enforce  such  an  order  that 
has  previously  been  issued  by  the  appropriate  authority.  However,  the  United 
States  may  not  appeal  an  order  or  ruling  that  is,  or  amounts  to.  a  finding 
of  not  guilty  with  respect  to  the  charge  or  specification." 
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I.  RiC.M.  909  is  amended  to  read  as  follows: 

"(i)  In  geneml.  No  person  may  be  brou^t  to  trial  by  court-martial  if 
that  person  is  presenUy  suffering  from  a  mental  disease  or  defect  rendering 
him  or  her  mentaUy  incompetent  to  the  extent  that  he  or  she  is  unable 
to  Understand  the  nature  of  the  proceedings  against  them  or  to  conduct 
or  (Moperate  intelligently  in  the  defense  of  the  case. 

(ii  Presumption  of  capacity.  A  person  is  presumed  to  have  the  capacity 
to  Stland  trial  imless  the  contrary  is  established. 

(1^  DetemuiuOiott  before  referral.  If  an  inquiry  pursuant  to  R.C.M.  706 
coniucted  before  referral  concludes  that  an  accused  is  suffering  from  a 
mental  disease  or  defect  that  renders  him  or  her  mentally  mcompetent 
to  stand  trial,  the  convening  authority  before  whom  the  charges  are  pending 
for  disposition  may  disagree  with  the  conclusion  and  take  any  acUon  author- 
ized under  R.C.M.  401,  including  referral  of  the  charges  to  frlfl.  K  that 
cottvening  authority  concurs  with  the  conclusion,  he  or  she  shall  forward 
th^  Idbazges  to  the  general  court-martial  convening  authority.  If.  upon  receipt 
5>he  charges,  the  general  court-martial  convening  authority  similarly  con- 
cufT  then  he  or  she  shaU  commit  the  accused  to  the  custody  of  the  Attorney 
General.  If  the  general  court-martial  convening  authority  does  not  concur, 
that  authority  may  take  any  action  that  he  or  she  deems  appropriate  In 
ac^rdahce  with  R.CM.  407.  including  referral  of  the  charges  to  trial. 

li)  I>«rtenmnat/on  <Uter  referral.  After  referral,  the  n^litary  judge  may 
conduct  a  hearing  to  determine  the  mental  capacity  of  the  accused,  either 
sua  sponte  or  upon  request  of  either  party.  If  an  inqufry  pursuant  to  R.C.M. 
70B  inducted  before  or  after  referral  concludes  that  an  accused  is  suffering 
b&i  a  mental  disease  or  defect  that  renders  him  or  her  mentally  incompetent 
toTtand  trial,  the  military  judge  shall  conduct  a  hearii^  to  detenmne  the 
mental  capacity  of  the  accused.  Any  such  hearing  shaU  be  conducted  in 
acoordance  wim  paragraph  (e)  of  this  rule. 

b)  Inc<unpetetK:e  determination  hearing. 

(1)  Nature  of  issue.  The  mental  capacity  of  the  accused  is  an  interlocutory 
qi  station  of  feet. 

(2)  Standard.  Trial  may  proceed  unless  it  is  established  by  a  preponder- 
aiU»  of  the  evidence  that  the  accused  is  presenUy  suffering  from  a  mental 

tse  or  defect  rendering  him  or  her  mentally  incompetent  to  the  extent 
he  or  she  is  unable  to  understand  the  nature  of  the  proceeding  or 
.nduct  or  cooperate  inteUigently  in  the  defense  of  the  case.  In  making 

(termination,  the  military  judge  is  not  bound  by  the  rules  of  evidence 

with  respect  to  privileges. 

(3)  If  the  military  judge  finds  the  accused  is  incompetent  to  stand 
the  judge  shall  report  this  finding  to  the  general  court-martial  convening 

lority.  %J^o  shall  commit  the  accused  to  the  custody  of  the  Attorney 

Qaneral. 
rn  Hospitalization  of  the  accused.  An  accused  who  is  found  incompetent 
rtand  teial  under  this  rule  shall  be  hospitalized  by  tiie  Attorney  Generd 

«  provided  in  section  4241(d)  of  titie  18.  United  States  Code.  If  notified 

St  tiie  accused  has  recovered  to  such  an  extent  Uiat  he  or  she  is  able 
understand  the  nature  of  the  proceedings  and  to  conduct  or  cooperate 
slligentiy  in  tiie  defense  of  the  case,  then  Uie  general  court-martial  conven- 
ing authority  shall  prompUy  take  custody  of  tiie  accused.  If .  at  tiie  end 
oB  tiie  period  of  hospitalization,  tiie  accused's  mental  condition  has  not 
SQ  improved,  action  shall  be  taken  in  acconiance  witii  section  4248  of 
ie  18.  United  States  Code. 

Ita)  ExcludaMe  delay.  All  periods  of  commitinent  shall  be  «cluded  as 
otwided  by  R.CM.  707(c).  The  120-day  time  period  under  R.C.M.  707 
S^l  begin  anew  on  tiie  date  tiie  general  court-martial  convening  aijhority 
S  Ices  ciStody  of  tiie  accused  at  the  end  of  any  period  of  commitment. 


to 
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j.  R.CM.  916(b)  is  amended  to  read  as  follows: 

"(b)  Burden  of  proof.  Except  for  the  defense  of  lack  of  mental  responsibility 
and  the  defense  of  mistake  of  fact  as  to  age  as  described  in  Part  IV,  para. 
45c.(2)  in  a  prosecution  for  carnal  knowledge,  the  prosecution  shall  nave 
the  burden  of  proving  beyond  a  reasonaUe  doubt  that  the  defense  did 
not  exist.  The  accused  has  the  burden  of  proving  the  defense  of  lack  of 
mental  responsibility  by  clear  and  convincing  evidence,  and  has  the  burden 
of  proving  mistake  of  feet  as  to  age  in  a  carnal  knowledge  prosecution 
by  a  preponderance  of  the  evidence." 

k.  R.CM.  916Q)  is  amended  to  read  as  follows: 

"iiilgnoihnce  or  mistake  (rf fact. 

(1)  GenerdUy.  Except  •»  otherwise  provided  in  this  subsection,  it  is 
a  defense  to  an  offense  that  the  accused  held,  as  a  result  of  ignorance 
or  mistake,  an  incorrect  belief  of  the  true  ciiciunstances  such  that,  if  the 
circumstances  wwe  as  the  accused  believed  them,  the  accused  would  not 
be  guilty  of  the  offense.  If  the  ignorance  or  mistake  goes  to  an  element 
requiring  premeditation,  pacific  intent,  willfulness,  at  knowledge  of  a  par- 
ticular feet,  the  imorance  or  mistdw  need  only  have  existed  in  the  mind 

.of  the  accused.  If  the  imcvance  or  mistake  goes  to  any  other  element  requiring 
only  general  intent  or  knowledge,  the  ignorance  or  mistake  must  have  existed 
in  the  mind  of  the  accused  and  must  have  been  reasonable  und«r  all  the 
circumstances.  Howrever,  if  the  accused's  knowledge  ox  intent  is  immaterial 
as  to  an  elwnent,  then  ignorance  or  mistake  is  not  a  defense. 

(2)  Carnal  kno^dedge.  It  is  a  defense  to  a  prosecution  fos  carnal  knowl- 
edge that,  at  the  time  of  the  sexual  intercourse,  the  person  ^th  whom 
the  accused  had  sexual  intercourse  was  at  least  12  years  of  age,  and  the 
accused  reasonably  believed  the  person  was  ^t  least  16  years  of  age.  The 
accused  must  prove  this  defense  by  a  preponderance  of  the  evidence." 

LRCM.  920(e)(S)(D)  is  amended  tonad  as  follows: 

*1D)  The  burden  of  proof  to  establish  the  guilt  of  the  accused  is 
upon  the  Government.  [When  the  issue  of  lack  of  mental  responsibility 
is  raised,  «dd:  The  burden  of  proving  the  d^nse  of  lack  of  mental  respon- 
sibility by  clear  and  convindng  evidence  is  upon  the  accused.  When  the 
issue  of  mistake  of  feet  as  to  age  in  a  carnal  knowledge  prosecution  is 
raised,  add:  The  burden  of  proving  the  defense  of  tniftek#  of  feet  as  to 
age  in  carnal  knowledge  by  a  prepondwance  of  the  evidence  is  upon  the 
accused.]" 

m.  R.CM.  1005(e)  is  amended  to  read  as  follows: 
"(e)  Required  butiuctions.  Instructions  on  sentence  shall  include: 

(1)  A  statement  of  the  maximum  authorized  punishment  that  may  be 
adjudged  and  of  the  mandatory  mininmnn  punishment,  if  any; 

(2)  A  statement  of  the  effect  any  sentence  aimounced  including  a  punitive 
discharge  and  confinement,  or  confinement  in  excess  of  six  montns,  will 
have  on  the  accused's  entitlement  to  pay  and  allowances; 

(3)  A  statement  of  the  procedures  for  deliberation  and  voting  on  the 
sentence  set  out  in  RX:.M.  1006; 

(4)  A  statement  infenning  &e  mendMcs  that  th^  .are  solely  responsible 
-for  selecting  an  appropi^e  sentence  and  may  not  rely  on  (bie  possibility 
of  any  miti^iting  action  by  the  convening  or  higher  authority;  and 

(5)  A  statement  that  -the  members  should  consider  all  matters  in  extenu- 
ation, mitigation,  and  aggravation,  whether  introduced  before  or  after  find- 
ings, and  matters  introduced  under  R.C.M.  1001(bKl).  (2),  (3),  and  (5)." 

n.  The  heading  for  R.C.M.  1101  is  amended  as  follows: 

"Rule  1101.  Report  of  result  of  trial;  post-trial  restraint;  deferment  of  confine- 
ment, forfeitxires  and  reduction  in  grade;  Mraiver  of  Article  58b  forfeitiues" 
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o.  R.CJ^.  1101(c)  is  amended  as  follows: 
'  I  c)  De^nnent  of  confinement,  forfeitures  or  reduction  in  g^de. 

(1)  In  general.  Defennent  of  a  sentence  to  confinement,  forfeitures,  or 
ret  1  iction  in  grade  is  a  postponement  of  the  running  of  a  sentence. 

(2)  Who  may  defer.  The  convening  authority  or.  if  the  accused  is  no 
loQj  ;er  in  the  convening  authority's  jurisdiction,  the  officer  exercising  general 
coiin-martial  jurisdiction  over  the  command  to  which  the  accused  is  assigned, 
mai,  upon  written  application  of  the  accused  at  any  time  after  the  adjoum- 
mrat  of  the  court-martial,  defer  the  accused's  service  of  a  sentence  to  confine- 
ment, forfeitures,  or  reduction  in  grade  that  has  not  been  ordered  executed. 

(3)  Action  on  deferment  request.  The  authority  acting  on  the  deferment 
request  may,  in  that  authority's  discretion,  defer  service  of  a  sentence  to 
cotifinement,  forfeitures,  or  reduction  in  grade.  The  accused  shall  have  the 
bu^en  of  showing  that  the  interests  of  the  accused  and  the  community 
in  deferral  outweigh  the  community's  interest  in  imposition  of  the  punish- 
mdtit  on  its  effective  date.  Factors  that  the  authority  acting  on  a  deferment 
raduest  may  consider  in  determining  whether  to  grant  the  deferment  request 
in^ude,  where  applicable:  the  probability  of  the  accused's  fUsht:  the  prob- 
ability of  the  acctu»d's  commission  of  other  offenses,  intimidation  of  vrii- 
neoses,  or  interference  with  the  administration  of  justice:  the  nature  of 

'  thel  offenses  (including  the  effect  on  the  victim)  of  which  the  accused  was 
coQvicted:  the  sentence  adjudged;  the  command's  immediate  need  for  the 
acoised;  the  effect  of  deferment  on  good  order  and  discipline  in  the  com- 
taUid;  the  accused's  character,  mental  condition,  family  situation,  and  service 
recbrd.  Hie  decision  of  the  authority  acting  on  the  deferment  request  shall 
be  subject  to  judicial  review  only  for  abuse  of  discretion.  The  action  of 
the  authority  acting  on  the  deferment  request  shall  be  in  writing  and  a 
cof^y  shall  be  provided  to  the  accused. 

1 1  (4)  Ckders.  The  action  granting  deferment  shall  be  reported  in  the  conven- 
ing authority's  action  under  R.C.M.  1107(f)(4)(E)  and  shall  include  the  date 
ofi  Uie  action  on  the  request  when  it  occurs  prior  to  or  concurrently  with 
the  action.  Action  granting  deferment  after  the  convening  authority's  action 
under  R.CJ^.  1107  shall  be  reported  in  orders  under  R.C.M.  1114  and 
luded  in  the  record  of  trial. 

(5)  Restraint  ¥^n  deferment  is  granted.  When  deferment  of  confinement 
anted,  no  form  of  restraint  or  other  limitation  on  the  accused's  liberty 

be  ordered  as  a  substitute  form  of  pimishment.  An  accused  may,  how- 
.r,  be  restricted  to  specified  limits  or  conditions  may  be  placed  on  the 
aoouyBed's  liberty  during  the  pwiod  of  deferment  for  any  other  proper  reason, 
inic  luding  a  groimd  for  restraint  under  R.CM.  304. 

(6)  End  of  deferment.  Deferment  of  a  sentence  to  confinement,  forfeitures, 
Ruction  in  grade  ends  when:  ~ 

(A)  The  convening  authority  takes  action  under  R.C.M.  1107,  unless 
thj^  convening  authority  specifies  in  the  action  that  service  of  confinement 
aft^  the  action  is  deferred: 

(B)  The  confinement,  forfeitures,  or  reduction  in  grade  are  suspended; 

(C)  The  deferment  expires  by  its  own  terms;  or 

(D)  The  deferment  is  othervirise  rescinded  in  accordance  with  sub- 
se^on  (c)(7)  of  this  rule.  Deferment  of  confinement  may  not  continue  after 
tb^  conviction  is  final  und»  R.C.M.  1209. 

i?)  Rescission  of  d^rment. 

J  (A)  Who  may  rescind.  The  authority  who  granted  the  deferment  or, 
if  the  accused  is  no  longer  within  that  authority's  jurisdiction,  the  officer 
ttiucising  general  court-martial  jurisdiction  over  the  command  to  which 
at  i  accused  is  assigned,  may  rescind  the  deferment. 

I      (B)  Action.  Deferment  of  confinement,  forfeitures,  or  reduction  in 
grade  may  be  rescinded  when  additional  infcxmation  is  presented  to  a  proper 
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authority  which,  when  considered  with  all  other  information  in  the  case, 
that  authority  finds,  in  that  autfacvity's  disoetion,  is  :grQund8  for  denial 
of  deferment  under  subsection  (cK3)4}f  this  rule.  Tlie  accused  shall  promptly 
be  informed  of  the  basis  for  the  rescission  and  of  the  ri^t  to  sulnnit 
written  matters  on  the  accused's  behalf  and  to  request  that  the  rescission 
be  reconsidered,  ilovrevvr,  the  accused  may  be  required  to  serve  the^entence 
to  confinement,  forisitures,  or  reduction  in  grade  pending  this  action. 

(C)  EMecution.  Wh«i  defiarment  of  ccmfiaement  is  rescinded  after  the 
convening  authority's  action  under  R.CM.  1107,  the  confinonent  may  be 
ordered  executedi.  Ho«irever,  noauch  oidar  to  rescind  a  deferment  of  confine- 
ment may  be  issued  within  7  days  of  notice  of  the  rescission  of  a  defisrment 
of  confinement  to  the  accused  under  subsection  (cK7)(fi)  of  this  rule,  to 
afford  the  accused  an  oraxurtunity  to  respond.  Tlie  authority  rescinding 
the  deferment  .may  extend  this  period  fior  good  cause  shown.  The  accused 
shall  be  credited  with  any  confinement  aerially  served  during  this  period. 

(D)  Oitfera.  Reedssion  of  a  d^srment  before  or  concurrently  with 
the  initial  action  in  die  case  shall  be  reported  in  the  action  under  R.CM. 
1107(f)(4)(E),  which  action  shall  include  the  dates  of  the  granting  of  the 
deferment  and  the  rescission.  Rescission  of  a  defaimeat  of  ccmnnement 
after  the  convening  authority's  action  ^lall  be  reported  in  supplementary 
orders  in  accordance  with  R.C.M.  1114  and  shall  state  whether  the  approved 
period  of  confinement  is  to  be  executed  or  whethw  all  or  part  of  it  is 
to  be  suspended." 

p.  R.tIM.  101  is  amended  by  adding  the  following  new  subparagraph  (d): 
"(d)  Waiving  forfeitures  remlting  from  a  sentence  to  confinement  to  provide 
JoT^pendentmif^rt. 

(1)  iVith  respect- to  forfeiture  of  pay  and  allowances  resulting  only 
by  operation  of  iaw  and  not  adjudged  by  the  court,  the  convening  authority 
may  waive,  for  a  pwiod  not  to-exceed  six  months,  all  or  part  of  the  forfeitures 
for  the  purpose  of  -providing  support  to  the  accused's  depehdant(s).  The 
convening  authority  may  'waive  and  direct  payment  of  any  such  forfeitures 
when  they  became  effective  by  operation  of  /^licle  57(a). 

(2)  Sectors  that  may  be  considered  by  the  convening  authority  in  deter- 
miniiq  the  amount  of  forfeitures,  if  any,  to  be  waived  include,  but  are 
not  limited  to,  the  Imgth  of  the  accused's  confinement,  Jthe  numbw  and 
age(s)  of  the  accused's  feonily  members,  whether  the  accused  requested  waiv- 
er, any  debts  owred  by  the  accused,  the  ability  of  the  accused's  family 
members  to  find  employment,  and  the  availability  of  transitional  compensa- 
tion for  abused  d^Mndents  permitted  under  10-U.S.C  1059. 

<3)  For  the  purposes  of  this  Rule,  a  "dependent"  means  ^any  person 
qualifying  as  a  "dependent"  under  37  U.S.C  401." 
q.  The  following  new  rufe  is  added  after  R.C.M.  1102: 

"Rule  1102A.  Post-trial  hearing  for  person  found  not  guilty  only  by  reason 
of  lack  of  mental  losponsibility 

(a)  In  general  The  military  judge  shall  conduct  a  hearing  not  later  than 
forty  days  following  the  finding  that  an  accused  is  not  guilty  only  by 
leason  of  a  lack  of  mental  responsibility. 

(b)  Psyphiatric  or.  psychological  examination  arid  report.  Prior  to  the  hear- 
ing, the  military  judge  or  convening  autiiority  riiall  order  a  psychiatric 
or  psychological  aocamination  of  the  accused,  with  the  resulting  psychiatric 
or  psychok^cal  report  transmitted  to  the  military  judge  for  use  in  the 
post-trial  hearing. 

ic)  Post-trial  hemng. 

(1)  The  accused  shall  be  represented  by  defense  counsel  and  shall 
have  the  opportunity  to  testify,  present  evidence,  call  witnesses  on  his 
or  her  behilf,  and  to  confront  and  cross-examine  Mritnesses  who  appear 
at  the  hearing. 


UMI 


Fadval 


/Vol.  68,  No.  lOS/Tuetday.  ^me  2,  lW8/PXsklenttal  Documentg 


30073 


'QZ)  The  militaiy  judge  is  not  bound  by  the  rules  of  evidence  except 
writli  Inspect  to  privileges. 

Ids)  An  accused  found  not  guilty  only  by  reason  of  a  lack  of  mental 
responsibiliW  of  an  offense  involving  bodily  injury  to  another,  or  serious 
damige  to  the  properW  of  another,  or  involving  a  substantial  risk  of  such 
injuiw  or  damage,  has  the  burden  of  proving  by  clear  and  convindim  evidence 
that!  his  or  her  release  would  not  create  a  substantial  risk  of  bomly  injury 
to  another  person  ot  serious  damage  to  property  of  another  due  to  a  present 
meulal  disease  oe  defisct.  With  respect  to  any  other  offense,  the  accused 
has  1^  burden  of  such  proof  by  a  preponderance  of  the  evidence. 

\U]  If.  after  the  hearing,  the  military  judge  finds  the  accused  has  satisfied 
thejstandard  specified  in  subsection  (3)  of  this  section,  the  military  judge 
shall  inform  the  graeral  court-martial  convening  authority  of  this  result 
and  the  accused  shall  be  released  If.  however,  the  military  judge  finds 
after;  the  hearing  that  the  accused  has  not  satisfied  the  standard  specified 
in  «iibsection  (3)  of  this  section,  then  die  military  judge  shall  inform  the 
gen«^  court-4nartial  convening  authority  of  this  result  and  that  authority 
may  commit  the  accused  to  the  custody  of  the  Attorney  General." 
LM.  1105(b)  is  amended  to  read  as  follows: 
)  MattBn  that  nuy  be  ailmdtted. 

[1)  The  accused  may  submit  to  the  omvening  authority  any  matters 
that  pnay  reasonably  tend  to  affect  the  convening  authority's  decision  whether 
to  mapprove  any  findings  of  guilt  or  to  approve  the  sentence.  The  convening 
auuiprity  is  only  requireoto  omsider  written  submissions. 

(2)  Submissions  are  not  subject  to  the  Militmy  Rules  of  Evidence  and 
mat  include: 

I     (A)  Allegations  of  errors  affecting  the  legality  of  the  findings  or  sen- 
ten^  >; 

I     (B)  Portions  or  summaries  of  the  record  and  copies  of  documentary 
evioance  offered  or  introduced  at  trial; 

I 

J     (C)  Matters  in  mitigation  that  wne  not  available  for  consideration 
at  1 1 B  court-martial:  and 

(D)  Clemency  recommendations  by  any  member,  the  military  judge, 
ori  uy  other  person.  The  defense  may  ask  any  person  for  such  a  recommenda- 

tUMl" 

8.  i .  CM.  1107(bX4)  is  amended  to  read  as  foUouvs: 

J  *(4)  When  proceedings  resulted  in  a  finding  of  not  guilty  or  not  guilty 
onlj/i  by  reason  of  lack  of  mental  responsibility,  or  there  was  a  luling  amount- 
ing to  a  finding  of  not  guilty.  The  convening  authority  shall  not  take  action 
disi|>proving  a  fincUng  of  not  guilty,  a  finding  of  not  guilty  only  by  reason 
of  wck  of  mental  responsibility,  or  a  ruling  amounting  to  a  finding  of 
not  guilty.  When  an  accused  is  found  not  guilty  only  by  reason  of  lack 
of  ihental  responsibility,  the  convening  authority,  however,  shall  commit 
that  accused  to  a  suitable  facility  pending  a  hearing  and  disposition  in 
acci|rdance  with  R.CM.  1102A." 
t.  llie  subheading  for  R.C.M.  1107(d)(3)  is  amended  to  read  as  follows: 

"{i)  Dining  service  of  a  sentence  to  confinement." 
u.  K  CM.  1107(d)(3)(A)  is  amended  to  read  as  follows: 

I  "(A)  In  a  case  in  which  a  court-martial  sentences  an  accused  refiBrred 
to  in  subsection  (B).  below,  to  confinement,  the  convening  authority  may 
delltr  service  of  a  sentence  to  confinement  by  a  court-martial,  without  the 
content  of  the  accused,  until  after  the  accused  has  been  permanently  released 
to  the  armed  forces  by  a  state  or  foreign  country." 
v.  R.C.M.  1109  is  amended  to  read  as  follows: 

"Ride  1109.  Vacation  of  suspension  of  sentence 
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(a)  In  general.  Suspension  of  execution  of  the  sentence  of  a  court-martial 
may  be  vacated  for  violation  of  the  conditions  of  the  suspension  as  provided 
in  tills  rule. 

(b)  Timeliness. 

(1)  Violation  of  conditions.  Vacation  shall  be  based  on  a  violation  of 
the  conditions  of  suspension  that  occurs  within  the  period  of  suspension. 

(2)  Vacation  proceedings.  Vacation  proceedings  imder  this  rule  shall 
be  completed  within  a  reasonable  time. 

(3)  Order  vacating  the  suspension.  The  order  vacating  the  suspension 
shall  be  issued  before  die  expiration  of  the  period  of  suspension. 

(4)  Interruptions  to  the  period  of  suspension.  Unauthorized  absence 
of  the  prdMtioner  or  the  commencement  of  proceedings  under  this  rule 
to  vacate  suspension  interrupts  the  running  of  the  period  of  suspension. 

.  (c)  Confinement  of  probationer  pending  vacation  proceedings. 

(1)  In  general.  A  probationer  imder  a  suspended  sentence  to  confinement 
may  be  confined  pending  action  imder  subsection  (d)(2)  of  this  rule,  in 
accordance  with  the  procedures  in  this  subsection. 

(2)  Who  may  order  confinement.  Any  person  who  may  order  pretrial 
restraint  under  R.CM.  304(b)  may  order  confinement  of  a  probationer  under 
a  suspended  sentence  to  confinement. 

(3)  Basis  for  confinement.  A  probationer  under  a  suspended  sentence 
to  confinement  may  be  ordered  into  confinement  upon  probable  cause  to 
believe  the  probationer  violated  any  conditions  of  the  suspension. 

(4)  Review  of  confinement  Unless  proceedings  imder  subsection  (d)(1), 
(e),  (Q,  or  (g)  of  this  rule  are  completed  within  7  days  of  imposition  of 
confinement  of  the  probationer  (not  including  any  delays  requested  by  proba- 
tioner), a  preliminary  hearing  shall  be  conducted  by  a  neutral  and  detached 
officer  appointed  in  accordance  with  regulations  of  the  Secretary  concerned. 

(A)  Aig/its  of  accused.  Befoit  the  preliminary  hearing,  the  acoised 
shall  be  notified  in  writing  of: 

(i)  The  time,  place,  and  purpose  of  the  hearing,  including  the  alleged 
violation(s)  of  the  conditibns  of  suspension; 

(ii)  The  right  to  be-present  at  the  hearing: 

(iii)  The  right  to  be  represented  at  the  hearing  by  civilian  counsel 
provided  by  the  probationer  or.  upon  request,  by  military  counsel  detailed 
ror  this  purpose;  and 

(iv)  The  opportunity  to  be  heard,  to  present  witnesses  who  are 
reasonably  available  and  other  evidence,  and  the  right  to  confront  and  cross- 
examine  adverse  witnesses  unless  the  hearing  office  determines  that  this 
would  subject  these  witnesses  to  risk  or  harm.  For  purposes  of  this  subsection, 
a  witness  is  not  reasonably  available  if  the  witness  requires  reimbursement 
by  the  United  States  for  cost  incurred  in  appearing,  cannot  appear  without 
imduly. delaying  the  proceedings  or,  if  a  military  witness,  cannot  be  excused 
from  other  important  duties. 

(B)  Rules  of  evidence.  Except  for  Mil.  R.  Evid.  Section  V  (Rrivileges) 
and  Mil.  R.  Evid.  302  and  305,  the  Military  Rules  of  Evidence  shall  not 
apply  to  matters  considered  at  the  preliminary  hearing  under  this  rule. 

(C)  Decision.  The  hearing  officer  shall  determine  whether  there  is 
probable  cause  to  believe  that  the  probationer  violated  the  conditions  of 
the  probationer's  suspension.  If  the  hearing  officer  determines  that  probable 
cause  is  lacking,  the  hearing  officer  shall  issue  a  written  order  directing 
that  the  probationer  be  released  from  confinement.  If  the  hearing  officer 
determines  that  there  is  probable  cause  to  believe  that  the  probationer  vio- 
lated the  conditions  of  suspension,  the  hearing  officer  shall  set  forth  that 
decision  in  a  written  memorandum,  detailing  therein  the  evidence  relied 
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upon  and  reasons  for  making  the  decision.  The  hearing  officer  shall  forward 
the  original  memorandum  or  release  order  to  the  pn^tioner's  commander 
and  forward  a  copy  to  the  probationer  and  the  officer  in  charge  of  the 
con^nement  facility. 

(d)  Vacation  of  suspended  general  court-martial  sentence. 

(1)  Action  by  officer  having  special  court-martial  jurisdiction  over  pwoba- 
tiow^. 

(A)  In  general.  Before  vacation  of  the  suspension  of  any  general  court- 
d  sentence,  the  officer  having  special  court-martial  jurisdiction  over 

jpn^tioner 'Shall  personally  hold  a  hearing  on  the  alleged  violation 
conditions  of  suspension.  If  there  is  no  officer  having  special  court- 
1  Jurisdiction  over  the  probationer  who  is  subordinate  to  the  officer 
ing  general  court-martial  jurisdiction  over  the  probationer,  the  officer 
excising  general  court-martial  jurisdiction  over  the  probationer  shall  person- 
ally hold  a  hearing  under  subsection  (d)(1)  of  this  rule.  In  such  cases, 
subsection  (d)(1)(D)  of  this  rule  shall  not  apply. 

(B)  NoUtx  to  probationer.  Before  the  hearing,  the  officer  conducting 
tearing  shall  cause  the  probationer  to  be  notified  in  writing  of: 

(i)  The  time,  place,  and  purpose  of  the  hearing; 


the 


(ii)  The  right  to  be  present  at  the  hearing; 


(iii)  The  allied  violation(s)  of  the  conditions  of  suspension  and 
th^  ^dence  expectffd  to  be  relied  on; 

(iv)  The  right  to  be  represented  at  the  hearing  by  civilian  counsel 
pn  f  rided  by  the  probationer  or,  upon  request,  by  military  counsel  detailed 
rac  his  purpose;  and 

(v)  The  oppmtunity  to  be  heard,  to  present  witnesses  and  other 
evidence,  and  the  right  to  confront  and  cross-examine  adverse  witnesses, 
unites  the  hearing  officer  determines  that  there  is  good  cause  for  not  allowing 

Iitation  and  cross-examination. 
[C)  Hearing.  The  procedure  for  the  vacation  hearing  shall  follow  that 
bed  in  R.C.M.  405(g),  (h)(1),  and  (i). 

j  (D)  Record  and  recommendation.  The  officer  who  conducts  the  vaca- 
tion proceeding  shall  make  a  summarized  record  of  the  proceeding  and 
Coavard  the  record  and  that  officer's  written  recommendation  concerning 
vatbtion  to  the  officer  exercising  general  court-martial  jurisdiction  over  the 
phibationer. 

I '  (E)  Release  from  confinement.  If  the  special  court-martial  convening 
authority  finds  there  is  not  probable  cause  to  believe  that  the  probationer 
vii^lated  the  conditions  of  the  suspension,  the  special  court-martial' convening 
authority  shall  order  the  release  of  the  probationer  from  confinement  ordered 
ud4er  subsection  (c)  of  this  rule.  The  special  court-martial  convening  author- 
ity! shall,  in  any  event,  forward  the  record  and  recommendation  under  sub- 
se^ion  (d)(1)(D)  of  this  rule. 

(2)  Action  by  offi<xt  exercising  general  court-martial  jurisdiction  over 
pralxitioner.  \ 

[A]  In  general.  The  {officer  exercising  general  court-martial  jurisdiction 
ovtir  the  prraationer  shall  review  the  record  produced  by  and  the  rec- 
oiimendation  of  the  officw  exercising  special  court-martial  jurisdiction  over 
thei  probationer,  decide  whether  the  prc^tioner  violated  a  condition  of 
sutoension,  and,  if  so,  decide  whether  to  vacate  the  suspended  sentence. 
Ifme  officer  exercising  general  court-martial  jurisdiction  decides  to  vacate 
the  suspended  sentence,  ihat  officer  shall  prepare  a  written  statement  of. 
the  evidence  relied  on  anq  the  reasons  for  vacating  the  suspended  sentence. 

(B)  Execution.  Any  tinexecuted  part  of  a  suspended  sentence  ordered 
vaUated  under  this  subsection  shall,  subject  to  R.C.M.  1113(c),  be  ordered 
eoi  E  cuted. 
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(e)  Vacation  of  a  suspended  special  couit-martial  sentence  wherein  a 
bad-conduct  discnarge  was  not  adjudged. 

(1)  In  general  Before  vacating  the  suspension  of  a  special  court-maitial 
punishment  that  does  not  include  a  bad-conduct  discharge,  the  special  court- 
martial  convening  authority  for  the  command  in  which  the  probationer 
is  serving  or  assigned  shall  cause  a  hearijig  to  be  held  on  the  alleged 
violation(s)  of  the  conditions  of  su^ension. 

(2)  Notice  to  probationer.  The  person  conducting  the  hearing  shall  notify 
the  probationer,  in  writing,  before  the  hearing  of  the  rights  specified  in 
subsection  (d)(1)(B)  of  this  rule. 

(3)  Hearing.  The  procedure  for  the  vacation  hearing  shall  follow  that 
prescribed  in  R.C.M.  405(g),  (h)(1),  and  (i). 

(4)  Authority  to  vacate  suspension.  The  special  court-martial  convening 
authority  for  the  command  in  which  the  probationer  is  serving  or  assigned 
shall  have  the  authority  to  vacate  any  punishment  that  the  ofBcer  has 
the  authority  to  order  executed. 

(5)  Record  and  recommendation.  If  the  hearing  is  not  held  by  the 
commander  with  authority  to  vacate  the  suspension,  the  person  who  conducts 
the  hearing  shall  make  a  summarized  record  of  the  hearing  and  forward 
the  record  and  that  officer's  written  recommendation  concerning  vacation 
to  the  commander  with  authority  to  vacate  the  suspension. 

(6)  Decision.  The  special  court-martial  convening  authority  shall  review 
the  record  produced  by  and  the  reconunendation  of  the  person  who  con- 
ducted the  vacation  proceeding,  decide  whether  the  probationer  violated 
a  condition  of  suspension,  and,  if  so,  decide  whether  to  vacate  the  suspended 
sentence.  If  the  officer  exercising  jxirisdiction  decides  to  vacate  the  suspended 
sentence,  that  officer  shall  prepare  a  written  statement  of  the  evidence 
relied  on  and  the  reasons  for  vacating  the  suspended  sentence. 

(7)  Execution.  Any  unexecuted  part  of  a  suspended  sentence  ordered 
vacated  imder  this  subsection  shall  be  ordered  executed. 

-  (f)  Vacation  of  a  suspended  special  court-martial  sentence  that  includes 
a  bad-conduct  discharge. 

(1)  The  procedure  for  the  vacation  of  a  suspended  approved  bad-conduct 
discharge  shall  follow  that  set  forth  in  subsection  (d)  of  this  rule. 

(2)  The  procedure  for  the  vacation  of  the  suspension  of  any  lesser 
special  court-martial  punishment  shall  follow  that  set  forth  in  subsection 
(e)  of  this  nile. 

(g)  Vacation  of  a  suspended  summary  court-martial  sentence. 

(1)  Before  vacation  of  the  suspension  of  a  sununary  court-martial  sen- 
tence, the  summary  court-martial  convening  authority  for  the  command 
in  which  the  probationer  is  serving  or  assigned  shall  cause  a  hearing  to 
be  held  on  the  alleged  violation(s)  of  the  conditions  of  suspension. 

(2)  Notice  to  probationer.  The  person  conducting  the  hearing  shall  notify 
the  probationer  before  the  hearing  of  the  rights  specified  in  subsectfons 
(d)(l)(B)(i),  (ii),  (iii),  and  (v)  of  this  rule. 

(3)  Hearing.  The  procedure  for  the  vacation  hearing  shall  follow  that 
prescribed  in  R.C.M.  405(g).  (h)(1).  and  (i). 

(4)  Authority  to  vacate  suspension.  The  simmiary  court-martial  convening ' 
authority  for  the  command  in  which  the  probationer  is  serving  or  assigned^ 
shall  have  the  authority  to  vacate  any  punishment  that  the  officer  had 
the  authority  to  order  executed.  \ 

(5)  Record  and  recommendation.  If  the  hearing  is  not  held  by  the' 
commander  with  authority  to  vacate  the  suspension,  the  person  who  conducts 
the  vacation  proceeding  shall  make  a  summarized  record  of  the  proceeding 
and  forward  me  record  and  that  officer's  written  recommendation  concerning 
vacation  to  the  commander  with  authority  to  vacate  the  suspension. 
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(6)  Decision.  A  commander 
shall  review  the  record  produced 
wh0j  conducted  the  vacation  pr< 
viol|4ted  a  condition  of  suspensl 
the  suspended  sentence.  If  the 
vacate  the  suspended  sentence, 
of  tbe  evidence  relied  cm  and  the 


with  authority  to  vacate  the  suspension 

^  and  the  recommendation  of  the  person 

ins.  decide  whether  the  probationer 

m,  and,  if  so.  decide  whether  to  vacate 

ifficer  exercising  jurisdiction  decides  to 

it  officer  shall  prepare  a  written  statement 

ins  for  vacating  the  suspended  sentence. 


[7)  Execution.  Any  unexecuted  part  of  a  suspended  sentence  ordered 

jted  under  this  subsection  shall  be  ordered  executed." 
w.  kcM.  1201(b)(3KA)  is  amended  to  read  as  follows: 

I  "(A)  In  general.  NotwithstaiidinB  R.CM.  1209,  the  Judge  Advocate 
Geiiei!al  may,  sua  sponte  or  upon  application  of  the  accused  or  a  person 
witi^  authority  to  act  i(^  the  accuied.  vacate  or  modify,  in  whole  or  in 
parti  the  fin^Ungs.  sentence,  or  bothW  a  court-martial  that  has  been  finally 
reviewed,  but  has  not  b^n  leviewretf  either  by  a  Court  of  Criminal  Appeals 
or  by  the  Judge  Advo^e  General  ubder  subsection  (b)(1)  of  this  rule,  on 
thejjground  of  newly  dUcovered  evidence,  fraud  on  the  court-martial,  lack 
of  ^^risdiction  over  the!  accused  w^the  ofbnse.  error  prejudicial  to  the 
'  rights  of  the  laccused,  or  the  api»opriateness  of  the  sentence." 


I  CM.  1203(c)(1)  is 
"(1)  Forwordiqg  hy_ 
for  we  Armed  Faces 
of  ti^e  Court  of  Criminal 
Fanes  tot  review  with 
Juoie  Advocate  General 


ided  to  reaaas  follows: 

fudge  Adwfcate  General  to  the  Court  of  Appeals 

Tlicll  Judge  Advocate  General  may  forward  the  decision 

ppeals  to  the  Court  of  Appeals  for  the  Armed 

ict  to  any  matter  of  law.  In  such  a  case,  the 

-w  ww~w._    11  cause  a  copy  of  the  decision  of  the  Court 

of  Criminal  Appeals  and  pe  order  forwarding  the  case  to  be  served  on 

the  accused  and  on  appellate  defense  counsel.  While  a  review  of  a  forwarded 

caa^  is  pending,  the  Secretary  concerned  may  defer  further  service  of  a 

sentence  to  confinement  tnat  has  been  ordered  executed  in  such  a  case." 

y.  ILC.M.  1210(a)  is  amend\ed  by  adding  at  the  end  thereof  the  following 

sentence: 

"A  petition  for  a  new  trial  iif  the  facts  may  not  be  submiUed  on  the  basis 

of  newly  discovered  evidends  when  the  petitioner  was  found  guilty  of  the 

reli^ant  offense  pursuant  to  aWuilty  plea." 

Sek  2.  Part  m  of  the  Manual  for  Courts-Martial.  United  States,  is  amended 

as  follows: 

a.  M.ILE.  412  is  amended  to  reid  as  follows: 

le  412.  Nonconsensual  selcual  offenses:  relevance  of  victim's  behavior 
or  iSexual  predisposition 

it]  Evidence  generally  inadrnissible.  The  following  evidence  is  not  admissi- 
ble in  any  proceeding  involvinglalleged  sexual  misconduct  except  as  provided 
in  subdivisions  (b)  and  (c)  of  thik  rule: 

(1)  Evidence  offered  to  pnjfre  that  any  alleged  victim  engaged  in  other 
sexual  behavior;  and 

(2)  Evidence  offered  to  provk  any  alleged  victim's  sexual  predisposition. 

\i)  Exceptions. 

(1)  In  ^  proceeding,  the  foUUving  evidence  is  admissible,  if  othervrise 
adjmissible  under  these  rules: 

L(A)  Evidence  of  specific  iiistances  of  sexual  behavior  by  the  alleged 
offered  to  prove  that  a  perton  other  than  the  accused  was  the  source 
ofl^MOien.  injury,  or  othw  physical  ^dence; 

(B)  Evidence  of  specific  instances  of  sexual  behavior  by  the  alleged 
▼Ijttm  with  respect  to  the  person  accused  of  the  sexual  misconduct  offered 
bv  the  accused  to  prove  consent  or  by  the  prosecution;  and 

(C)  Evidence  the  exclusion  of  which  would  violate  the  constitutional 
ri^|its  of  the  accused. 


t 
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(c)  Procedure  to  determine  admissibility. 

(1)  A  party  intending  to  offer  evidence  under  subdivision  (b)  of  this 
rule  must: 

(A)  file  a  written  motion  at  least  S  days  prior  to  entry  of  pleas 
specifically  describing  the  evidence  and  stating  the  purpose  for  which  it 
is  offered  unless  the  military  judge,  for  good  cause  shown,  requires  a  different 
time  for  filing  or  permits  filing  during  trial;  and 

(B)  serve  the  motion  on  the  opposing  party  and  the  military  judge 
and  notify  the  alleged  victim  or,  when  appropriate,  the  alleged  victim's 
guardian  or  representative. 

(2)  Before  admitting  evidence  under  this  rule,  the.  military  judge  must 
conduct  a  hearing,  which  shall  be  closed.  At  this  hearing,  the  parties  may 
call  witnesses,  including  the  alleged  victim,  and  offer  relevant  evidence. 
The  victim  must  be  afforded  a  reasonable  opportunity  to  attend  and  be 
heard.  In  a  case  before  a  court-martial  composed  of  a  military  judge  and 
members,  the  military  judge  shall  conduct  the  hearing  outside  the  presence 
of  the  members  pursuant  to  Article  39(a).  The  motion,  related  papers,  and 
the  record  of  the  hearing  must  be  sealed  and  remain  under  seal  unless 
the  court  orders  otherwise. 

(3)  If  the  milita^  judge  determines  on  the  basis  of  the  hearing  described 
in  paragraph  (2)  of  Uiis  subdivision  that  the  evidence  that  the  accused 
seeks  to  offer  is  relevant  and  that  the  probative  value  of  such  evidence 
outweighs  the  danger  of  unfair  prejudice,  such  evidence  shall  be  admissible 
in  the  trial  to  the  extent  an  order  made  by  the  military  judge  specifies 
evidence  that  may  be  offered  and  areas  with  respect  to  which  the  alleged 
victim  may  be  examined  or  cross-examined. 

(d)  For  purposes  of  this  rule,  the  term  "sexual  behavior"  includes  any 
sexual  behavior  not  encompassed  by  the  alleged  offense.  The  term  "sexual 
predisposition"  refers  to  an  alleged  victim's  mode  of  dress,  speech,  or  lifratyle 
that  does  not  directly  refer  to  sexual  activities  or  thoughts  but  that  may 
have  a  sexual  connotation  for  the  factfinder. 

(e)  A  "nonconsensual  sexual  offense"  is  a  sexual  offense  in  which  consent 
by  the  victim  is  an  affirmative  defense  or  in  which  the  lack  of  consent 
is  an  element  of  the  offense.  This  term  includes  rape,  forcible  sodomy, 
assault  with  intent  to  commit  rape  or  forcible  sodomy,  indecent  assault, 
and  attempts  to  commit  such  offenses." 

b.  M.R.E.  413  is  added  to  read  as  follows: 

"Rule  413.  Evidence  of  Similar  Crimes  in  Sexual  Assault  Cases 

(a)  In  a  couri-martial  in  which  the  accused  is  charged  with  an  offense 
of  sexual  assault,  evidence  of  the  accused's  commission  of  one  or  more 
offenses  of  sexual  assault  is  admissible  and  may  be  considered  for  its  bearing 
on  any  matter  to  which  it  is  relevant. 

(b)  In  a  court-martial  in  which  the  Government  intends  to  offer  evidence 
under  this  rule,  the  Government  shall  disclose  the  evidence  to  the  accused, 
including  statements  of  witnesses  or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at  least  5  days  before  the  scheduled 
date  of  trial,  or  at  such  later  time  as  the  military  judge  may  allow  for 
good  cause. 

(c)  This  rule  shall  not  be  construed  to  limit  the  admission  or  consideration 
of  evidence  under  any  other  rule. 

(d)  For  purposes  of  this  rule,  "offense  of  sexual  assault"  means  an  offense 
punishable  under  the  Uniform  Code  of  Military  Justice,  or  a  crime  under 
Federal  law  or  the  law  of  a  State  that  involved — 

(1)  any  sexual  act  or  sexual  contact,  without  consent,  proscribed  by 
the  Uniform  Code  of  Military  Justice,  Federal  law,  or  the  law  of  a  State; 
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I  (2)  contact,  without  consent  of  the  victim,  between  any  part  of  the 
aoiised's  body,  or  an  ob)ect  held  or  controlled  by  the  accused,  and  the 
gee  I  tals  or  anus  of  another  person;  ', 

(3)  contact,  without  consent  of  the  victim,  between  the  genitals  or  anus 
of  I  le  accused  and  any  part  of  another  person's  body; 

(4)  deriving  sexual  pleasure  or  gratification  ficom  the  infliction  ol  death, 
bo  ( ily  injury,  or  physical  pain  on  another  person;  or 

(5)  an  attempt  or  conspiracy  to  engage  in  conduct  described  in  pi 
(1   !hroughl4). 

»)  For  purposes  of  this  rule,  the  term  "sexual  act"  means: 

(1)  contact  between  the  penis  and  the  vulva  or  the  penis 
"aijtts.  and  for  purposes  of  this  rule,  contact  occurs  upon  penetration,  h< 

slight,  of  the  penis  into  the  vulva  or  anus: 

(2)  conUct  between  the  mouth  and  the  penis,  the  mouth  and  the  vulva, 
a  he  mouth  and  the  anus;  > 

(3)  the  penetration,  however  slight,  of  the  anal  or  geniul  opening  of 
aiU>ther  by  a  hand  or  finger  or  by  any  object,  with  an  intent  to  abuse, 
htt^liate,  harass,  degrade,  or  arouse  or  gratify  the  sexual  desire  of  any 
person;  or 

j  (4)  the  intentional  touching,  not  through  the  clothing,  of  the  genitalia 
of  lanother  person  who  has  not  attained  the  age  of  16  years,  with  an  intent 
to  abuse,  humiliate,  harass,  degrade,  or  arouse  or  gratify  the  sexual  desire 
ol  any  person. 

i(f)  For  purposes  of  this  rule,  the  term  "sexual  contact"  means  the  inten- 
til£al  touching,  either  directly  or  through  the  clothing,  of  the  genitalia, 
amis,  groin,  breast,  inner  thigh,  or  buttocks  of  any  person  with  an  Intent 
to  abuse,  humiliate,  harass,  degrade,  or  arouse  or  gratify  the  sexual  desire 
m  my  person. 

1  g)  For  purposes  of  this  rule,  the  term  "State"  includes  a  SUte  of  the 
United  States,  the  District  of  Columbia,  Puerto  Rico,  Guam,  the  Virgin  Islands, 
and  any  other  territory  or  possession  of  the  United  States." 
ci  M.R.E.  414  is  added  to  read  as  follows: 
"  ule  414.  Evidence  of  Similar  Crimes  in  Child  Molestation  Cases 

a)  In  a  court-martial  in  which  the  accused  is  charged  with  an  offense 
0  child  molestation,  evidence  of  the  accused's  commission  of  one  or  more 
Offenses  of  child  molestation  is  admissible  and  may  be  considered  for  its 
blaaring  on  any  matter  to  which  it  is  relevant. 

|b)  In  a  court-martial  in  which  the  Government  intends  to  offer  evidence 
uider  tills  rule,  tiie  Govemmwit  shall  disclose  tiie  evidence  to  the  accused. 
lEduding  statementa  of  witnesses  or  a  summary  of  the  substance  of  any 
twtimony  tiiat  is  expected  to  be  offered,  at  least  5  days  before  tiie  scheduled 
date  of  trial  or  at  such  later  time  as  tiie  military  judge  may  allow  for 
good  cause. 

}c)  This  rule  shall  not  be  construed  to  limit  tiie  admission  or  consideration 
Bvidence  under  any  other  rule, 
d)  For  purposes  of  tiiis  rule,  "child"  means  a  person  below  tiie  ase 
sixteen,  and  "offense  of  diild  molestation"  means  an  offense  punishable 
der  the  Uniform  Code  of  MUitary  Justice,  or  a  crime  under  Federal  law 
or  the  law  of  a  State  that  involved- 
CD  any  sexual  act  or  sexual  contact  witii  a  child  proscribed  by  the 
ijj^iform  Code  of  Military  Justice.  Federal  law,  or  tiie  law  of  a  State; 

(2)  any  sexually  explicit  conduct  witii  children  proscribed  by  tiie  Uni- 
'^na  Code  of  Military  Justice,  Federal  law,  or  tiie  law  of  a  State; 

(3)  contact  between  any  part  of  the  accused's  body,  or  an  object  controlled 
( t '  held  by^  the  accused,  and  the  genitals  or  anus  of  a  child; 
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(4)  contact  between  the  genitals  or  anus  of  the  accused  and  any  part 
of  the  body  of  a  child: 

(5)  deriving  sexual  pleasure  or  gratification  from  the  infliction  of  death, 
bodily  injury,  or  physical  pain  on  a  child;  or 

(6)  an  attempt  or  conspiracy  to  engage  in  conduct  described  in  paragraphs 
(1)  through  (5)  of  this  subdivision. 

(e)  For  purposes  of  this  rule,  the  term  "sexual  act"  means: 

(1)  contact  between  the  penis  and  the  vulva  or  the  penis  and  the 
anus,  and  for  purposes  of  this  rule  contact  occurs  upon  penetration.  ho%irever 
slight,  of  the  penis  into  the  vulva  or  anus: 

(2)  contact  between  the  mouth  and  the  penis,  the  mouth  and  the  vulva, 
or  the  mouth  and  the  anus; 

(3)  the  penetration,  however  slight,  of  the  anal  or  genital  opening  of 
another  by  a  hand  or  fingw  or  by  any  object,  with  an  intent  to  abuse, 
humiliate,  harass,  degrade,  or  arouse  at  gratify  the  sexual  desire  of  any 
person;  or 

(4)  the  intentional  touching,  not  through  the  clothing,  of  the  genitalia 
of  another  person  who  has  not  attained  the  age  of  16  years,  with  an  intent 
to  abuse,  humiliate,  harass,  degrade,  or  arouse  or  gratify  the  sexual  desire 
of  any  person. 

(f)  For  purposes  of  this  rule,  the  term  "sexual  contact"  means  the  inten- 
tional touching,  either  directly  or  through  the  clothing,  of  the  genitalia, 
anus,  groin,  breast,  inner  thigh,  or  buttocks  of  any  person  with  an  intent 
to  abuse,  humiliate,  harass,  degrade,  or  arouse  or  gratify  the  sexual  desire 
of  any  person. 

(g)  For  purpose  of  this  rule,  the  term  "sexually  explicit  conduct"  means 
actual  or  simulated: 

(1)  sexual  intercourse,  including  genital-geniul,  oral-genital,  anal-genital, 
or  oral-anal,  whether  between  persons  of  the  same  or  opposite  sex; 

(2)  bestiaUty: 

(3)  masturbation; 

(4)  sadistic  or  masochistic  abuse;  or 

(5)  lascivious  exhibition  of  the  genitals  or  pubic  area  of  any  person. 

(h)  For  purposes  of  this  rule,  the  term  "State"  includes  a  SUte  of  the 
United  States,  the  District  of  Columbia.  Puerto  Rico.  Guam,  the  Virgin  blands. 
and  any  other  territory  or  possession  of  the  United  States." 
d.  M.R.E.  1102  is  amended  to  read  as  follows: 

"Amendments  to  the  Federal  Rules  of  Evidence  shall  apply  to  the  Military 
Rules  of  Evidence  18  months  after  the  effective  date  of  such  amendments, 
unless  action  to  the  contrary  is  taken  by  the  President." 

Sec  3.  Part  IV  of  the  Manual  for  Courts-Martial.  United  States,  is  amended 
as  follows: 

a.  Paragraph  19  is  amended  to  read  as  follows: 

"19.  Article  95— Resistance,  flight,  breach  of  arrest,  and  escape 
a.  Text. 

"Any  person  subject  to  this  chapter  who— 

(1)  resists  apprehension; 

(2)  flees  from  apprehension; 

(3)  breaks  arrest;  or 

(4)  escapes  froita  custody  or  confinement  shall  be  punished  as  a  court- 
martial  may  direct." 
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Elements. 

(1)  Resisting  apprehension. 
(a)  That  a  certain  person  att«npted  to  apprehend  the  accused; 
Cb)  That  said  person  was  authorized  to  apprehend  the  accused;  and 
(c)  That  the  accused  actively  resisted  the  apprehension. 

{2)  Flight  from  apprehension. 

(a)  That  a  c«tain  person  attempted  to  apprehend  the  accused: 

(b)  That  said  person  was  authcHized  to  apprehend  the  accused:  and 

(c)  That  the  accused  fled  firom  the  apprehension. 
{Z)  Breaking  arrest. 

<a)  That  a  certain  person  oidered  the  accused  into  arrest; 

(b)  That  said  person  was  auth(»iied  to  order  the  accused  into  arrest: 


(e)*  ThKt  the  accused  went  beyond  ihe^imits  of  west  before  -being 
released  from  that  anwt  by  proper  authority . 

(4)  Escape  from  custody. 
M  That  a  certain  pwson  apprehended  the  accused; 

(b)  That  .said  person  was  authorized  to  apprehend  the  accuaed;  and 

(c)  That  the  accused  freed  himself  ^r  herself  from  custody  before 
b^ng-released  l^  proper  aothotity. 

{§)  &oape/hMn.con^ement 

ta)- Thai  a  certain  persdrcxdoed  the  accused  into  confinement: 

(b)  Hiat  aaid  person  was  authorized  to  erdw  the  accused  into  coofine- 

m^at:and 

(e)  That  the  accused  freed,  himself  or  herself  from  confinement  before 

hAog  released  by  proper  authority.  [Note:  H  the  escape  was  from  post- 

tr^l  confinement,  add  the  following  element] 

(d)  That  thexonfinemant  «yas  the  result  of  a  court-martial  conviction. 
il^.  Explanation. 

(1)  Baeisting  apprehension. 

(a)  i^ppreheiwion.-Appreheosion  is  the  taking  of  a  person  into  custody. 
S^R.C.M.  302. 

(b)  Authaaty  to  apprehend.  See  R-CM.  302Cb)  concerning  who  may 
a] » jrehend.  Whether  the  status  x)f  a  person  authorized  that  person  to  appre- 
h6tid  the  accused  is  a  question  of  law  to  be  decided  by  the  military  judge. 
Whether  the  person  who  att«npted  to  make  an  apprehension  had  such 
a  jskatus  is  a  question  of  fact  to  be  decided  by  the  factfinder. 

(c)  bhxture  of  the  remstance.  The  resistance  must  be  active,  such  as 
anaulting  the  person  attempting  to  apprehend.  Mere  words  of  opposition, 
areument,  or  abuse,  and  attempts  to  escape  from  custody  after  the  apprehen- 
sion is  complete,  do  not  constitute  the  offense  of  resisting  apprehension 

tough  they  may  constitute  other  offenses. 
(d)  Mistake.  It  is  a  defense  that  the  accused  held  a  reasonable  belief 
thM  the  person  attempting  to  apprehend  did  not  have  authority  to  do  so. 
However,  the  accused's  belief  at  the  time  that  no  basis  existed  for  the 
afitprehension  is  not  a  defense. 

I  (e)  Illegal  apprehension.  A  person  may  not  be  convicted  of  resisting 
a  jbrehension  if  the  attempted  apprehension  is  illegal,  but  may  be  convicted 
ofiother  offenses,  such  as  assault,  depending  on  all  the  circumstances.  An 
attempted  apprehension  by  a  person  authorized  to  apprehend  is  presumed 
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to  be  legal  in  the  absence  of  evidence  to  the  contrary.  Ordinarily  the  legality 
of  an  apprehension  is  a  question  of  law  to  be  decided  by  the  military 
judge. 

(2)  Flight  from  apprehension.  The  flight  must  be  active,  such  as  running 
-  or  driving  away. 

[3]  Breaking  arrest. 

(a)  Arrest.  There  are  two  types  of  arrest:  pretrial  arrest  under  Article 
9  [see  R.C.M.  304),  and  arrest-  under  Article  IS  (see  paragraph  ScYS),  Part 
V,  MCM).  This  article  prohibits  breaking  any  arrest.  I 

(b)  Authority  to  order  arrest.  See  R.C.M.  304(b)  and  paragraphs  2 
and  5b,  Part  V,  MCM,  concerning  authority  to  order  arrest. 

(c)  Nature  of  restraint  imposed  by  arrest.  In  arrest,  the  restraint  is 
moral  restraint  imposed  by  orders  fixing  the  limits  of  arrest.  -  \ 

(d)  Breaking.  Breaking  arrest  is  conunitted  when  the  person  in  arrest 
infringes  the  limits  set  by  orders.  Hie  reason  for  the  infringement  is  inunate- 
rial.  For  example,  innocence  of  the  ofiiense  with  respect  to  which  an  arrest 
may  have  been  imposed  is  not  a  defense. 

^  (e)  Illegal  arrest.  A  person  may  not  be  convicted  of  breaking  arrest 

if  the  arrest  is  illegal.  An  arrest  ordered  by  one  authorized  to  do  so  is 
presimied  to  be  legal  in  the  absence  of  some  evidence  to  the  contrary. 
Ordinarily,  the  legality  of  an  arrest  is  a  question  of  law  to  be  decided 
by  the  military  judge. 

[4)  Escape  from  custody. 

(a)  Custody.  "Custody"  is  restraint  of  free  locomotion  imposed  by 
lawful  apprehension.  The  restraint  may  be  physical  or,  once  there  has  been 
a  submission  to  apprehension  or  a  forcible  taking  into  custody,  it  may 
consist  of  control  exercised  in  the  presence  of  the  prisoner  by  official  acts 
or  orders.  Custody  is  temporary  restraint  intended  to  continue  imtil  other 
restraint  (arrest,  restriction,  confinement)  is  imposed  or  the  person  is  released. 

(b)  Authority  to  apprehend.  See  subjparagraph  (l)(b)  above. 

(c)  Escape.  For  a  discussion  of  escape,  see  subparagraph  c(5)(c),  below. 

(d)  Illegal  custody.  A  person  may  not  be  convicted  of  this  offense 
if  the  custody  was  illegal.  An  apprehension  efiiscted  by  one  authorized 
to  apprehend  is  presumed  to  be  lawful  in  the  absence  of  evidence  to  the 
contrary.  Ordinarily,  the  l^ality  of  an  apprishension  is  a  question  of  law 
to  be  decided  by  the  military  judge. 

(e)  Correctional  custody.  See  paragraph  70. 

[5)  Escape  from  confinement 

(a)  Confinement.  Confinement  is  physical  restraint  imposed  under 
R.C'.M.  305,  1101,  or  paragraph  5b,  Part  V,  MCM.  For  purposes  of  the 
element  of  post-trial  confinement  (subparagraph  b(5)(d),  above)  and  increased 
punishment  therefrom  (subparagraph  e(4),  oelow),  ^e  confinement  must 
have  been  imposed  pursuant  to  an  adjudged  sentence  of  a  court-martial, 
and  not  as  a  result  of  pretrial  restraint  or  nonjudicial  punishment. 

(b)  Authority  to  order  confinement.  See  R.C.M.  304(b),  1101,  and 
paragraphs  2  and  Sb.  Part  V,  MCM,  concerning  who  may  order  confinement. 

(c)  Escape.  An  escape  may  be  either  with  or  without  force  or  artifice, 
and  either  with  or  without  the  consent  of  the  custodian.  However,  where 
a  prisoner  is  released  by  one  with  apparent  authority  to  do  so,  the  prisoner 
may  not  be  convicted  of  escape  from  confinement.  See  also  paragraph 
20c.(l)(b).  Any  completed  casting  off  of  the  restraint  of  confinement,  before 

^  -.  release  by  proper  authority,  is  an  escape,  and  lack  of  effectiveness  of  the 

restraint  imposed  is  immaterial.  An  escape  is  not  complete  until  the  prisoner 
is  momentarily  free  from  the  restraint.  If  the  movement  toward  escape  is 
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,  or  before  it  is  completed,  an  immediate  pursuit  follows,  there 

I  escape  until  opposition  is  overcome  or  pursuit  is  eluded. 

(d)  Status  when  temporarily  outside  confinement  facility.  A  prisoner 
is  Ismpcxarily  escorted  outside  a  confinement  facility  for  a  vrork  detail 
ix  tt^OT  xeuon  by  a  guard,  wbo  hasixith  the  duty  and  means  to  prevent 
thattprisoner  from  escaping,  Temrtss  inxoofinement. 

1 1  (•)  hegaiity  ^  confinmmd.  A  person  may  not  be  convicted  of  escape 
Mi  confiMBMOt  if  the  confinement  is  iUegal.  Oonfinament  ordered  by 
onl'audiorized  lo  do  so  is  prenimed  to  be  lawdy  in  the  absence  of  evidence 
to  Iba  OQOtrary.  Ordinarily,  the  legality  of  confinement  is  a  qoesaon  of 
kwjto  bftdedded  by  the  mUitary  }udge. 

:  Lesser  included  effenses, 

(1)  nesisting  apprdtensioH.  Aitidv  128-^«ssault:  assauh  consummated 
r|i  battMy 
{2)  Breakir^  arrest 

(a)  Article  134— braaking  restriction 

(b)  Article  80--«ttempt8 

(3)  Escape  >hxni  custody.  Artide  ao—tftempts 

(4)  &eiqw/hmi  con/liieinent  Article  80---<ttempts 
wMaxtamm  punishment. 

(1)  Jienstifv  oppreheiiJion.  Bad-condaot  discharge,  forfeiture  of  all  pay 
aUowances.  andomfinement  for  1  year. 

(2>  FZ(gM  from  aporehmsion.  Bad-conduct  discharge.  forCeituxe  of  all 
pagrandaUowances,  and  confinement  for  1  year. 

J]  (3)  Breaking  arrest  BadHxmduct  diacharge.  forfeiture  of  all  pay  and 
alMnvances.  and  cmifinement  for  6  months. 

(4)  Escape  from  custody,  pretrial  cea^neirtent,  or  confinement  on  bread 
iait4  water  or  dtninished  nOitms  imposed  pursuant  to  Artide  15.  Dishonor- 
■fato  disdiarge,  farfeitnre  of  all  pay  and  allowances,  and  confinement  for 
l>ar. 

J ,  {5}  Escape  from.poet-trial  confinemtnt^  DishonoraUe  discharge,  forfeiture 
(rf  I  ifl  pay  and  fluovrances,  and  confinement  for  5  years. 

p ,  SampJe  sped/Scotiofis. 
(1)  Aesistuiig  apprehensioii. 

In  that (personal  )urisdicUon  daU).  did  (at/on  board— 

loMtion)    (subject-matter    Jurisdiction    data,    if  required),    on    or   about 
19 _,  lesist  being  qiprdiended  by ,  (an  armed  forw 


pdiiGeman)_{ 


(2)  flbigftt  from  apprehension 


),  a  person  authorized  to  apprehend  the  accused. 


la  that  

loKtion)   (subject 


iQBce 


policeman)  L 
the  accused. 


(pwsonal  Jurisdiction  data),  did  (at/on  board- 
matter  Jurisdiction  data,  if  reqiiired).  on  or  about 
19 _.  flee  apprehension  by (an  armed 


J,  a  person  authorized  to  apprehend 


I    {?iSBrealdag  arrest. 

In -that (personal  Jurisdiction  date),  having  been  placed 

i4 -arrest  (in  quarters)  (in  his/her  company  area)  (  \ ^___  ) 

Wfa  person  authorind  to  order  the  acciued  into  arrest,  did.  (at/on  board— 
hKation)onorabout 19__.  break  said  arrest 

(4)  Escape  )it»n  custody. 

In  that  .    (personal  Jurisdiction  daU).  did,  (at/on 

bi  ird— hKation)  (subject-matter  Jurisdiction  daU.  if  required),  on  or  about 
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19 ,  escape  from  the  custody  of 


a  person  authorized  to  apprehend  the  accused. 

[5]  Escape  ftom  confinement. 

In  that (personal  jurisdiction  data),  having  been  placed 

in  (post-trial)  confinement  in  (place  of  confinement),  by  a  person  authorized 
to  order  said  accused  into  confinement  did.  (at/on  board — location)  (subject- 
matter  jurisdiction  data,  if  required),  on  or  about 19 -j 

escape  firom  confinement." 

b.  The  following  new  paragraph  is  added  after  paragraph  97: 

"97a.  Article  134— (Parole,  Violation  of) 

a.  Text.  See  para^ph  60. 

b.  Elements. 

(1)  That  the  accused  was  a  prisoner  as  the  result  of  a  court-martial 
conviction  or  other  criminal  proceeding; 

(2)  That  the  accused  was  on  parole; 

(3)  That  there  were  certain  conditions  of  parole  that  the  parolee  was 
bound  to  obey: 

(4)  That  the  accused  violated  the  conditions  of  parole  by  doing  an 
act  or  failing  to  do  an  act;  and 

(5)  That,  under  the  circtmistances,  the  conduct  of  the  accused  was 
to  the  prejudice  of  good  order  and  discipline  in  the  aimed  forces  or  was 
of  a  nature  to  bring  discredit  upon  the  armed  forces. 

c.  Explanation. 

(1)  "Prisoner"  refers  only  to  those  in  confinement  resulting  firom  convic- 
tion at  a  court-martial  or  other  criminal  proceeding. 

(2)  "Parole"  is  defined  as  "word  of  honor."  A  prisoner  on  parole, 
or  parolee,  has  agreed  to  adhere  to  a  parole  plan  and  conditions  of  parole. 
A  "parole  plan"  is  a  written  or  oral  agreement  made  by  the  prisoner  prior 
to  parole  to  do  or  refrain  firom  doing  certain  acts  or  activities.  A  parole 
plan  may  include  a  residence  requirement  stating  where  and  with  whom 
a  parolee  will  live,  and  a  requirement  that  the  prisoner  have  an  offer  of 
guaranteed  employment.  "Conditions  of  parole"  include  the  parole  plan 
and  other  reasonable  and  appropriate  conditions  of  parole,  such  as  paying 
restitution,  beginning  or  continuing  treatment  for  alcohol  or  drug  abuse, 
or  paying  a  fine  ordered  executed  as  part  of  the  prisoner's  court-martial 
sentence.  In  return  for  giving  his  or  her  "word  of  honor"  to  abide  by 
a  parole  plan  and  concUtions  of  parole,  the  prisoner  is  granted  parole. 

d.  Lesser  included  offense.  Article  80 — attempts. 

e.  Maximum  pimishment.  Bad-conduct  discharge,  confinement  for  6 
months,  and  forfeitiue  of  two-thirds  pay  per  month  for  6  months. 

{.  Sample  specification. 

In  that  (personal  jurisdiction  data),  a  prisoner  on 

parole,  did,  (at/on  board — location),  on  or  about ,  19 ,  violate 

the  conditions  of  his/her  parole  by         - ." 

c.  Paragraph  45.a  and  b  are  amended  to  read  as  follows: 

"45.  Article  120 — ^Rape  and  carnal  knowledge 
a.  Text. 

"(a)  Any  person  subject  to  this  chapter  who  commits  an  act  of  sexual 
intercourse  by  force  and  without  consent,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punishment  as  a  court-martial  may  direct. 

(b)  Any  person  subject  to  this  chapter  who,  imder  drciunstances  not 
amounting  to  rape,  commits  an  act  of  sexual  intercourse  with  a  person — 

(1)  who  is  not  his  or  her  spouse;  and 
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ft)  who  has  not  attained  the  age  of  sixteen  years;  is  guilty  of  carnal 
led^e  and  shall  be  punished  as  a  couit-martial  may  direct. 
Penetration,  however  slight,  is  sufficient  to  complete  either  of  these 
ofiiEiAses. 

(d)(1)  In  a  prosecution  under  subsection  (b),  it  is  an  affirmative  defense 
thaff 

(A)  the  person  with  whom  the  accused  committed  the  act  of  sexual 
int^tcourse  had  at  the  time  of  the  alleged  offense  attained  the  age  of  twelve 
yean;  and 

1 1    (B)  the  accused  reasonably  believed  that  the  person  had  at  the  time 
of  tbe  alleged  offense  attained  the  age  of  16  years. 

(2)  The  accused  has  the  burden  of  proving  a  defense  under  subparagraph 
(d)l ')  by  a  preponderance  of  the  evidence." 

^.  Elements. 

OiRape. 

(a)  That  the  accused  committed  an  act  of  sexual  intercourse;  and 

(b)  That  the  act  of  sexual  intercourse  was  done  by  force  and  without 
co9$ent. 

(2)  Carnal  knowledge. 

(a)  That  the  accused  committed  an  act  of  sexual  intercourse  with 
a  cjejrtain  person; 

(b)  That  the  person  was  not  the  accused's  spouse:  and 

(c)  That  at  the  time  of  the  sexual  intercourse  the  person  was  under 
le^eanofage." 

<t  Faragr^>h45c.(2)  is  amended  to  read  as  follows: 

"(2)  Carnal  knowledge.  "Carnal  knowledge"  is  sexual  intercourse  under 
ciiiqu^tances  not  amounting  to  rape,  with  a  person  who  is  not  the  accused's 
spouse  and  who  has  not  attained  the  age  of  16  yean.  Any  penetration, 
faon^ever  slight,  is  sufficient  to  complete  the  offense.  It  is  a  defense,  however, 
which  the  acoised  must  prove  by  a  preponderance  of  the  evidence,  that 
at  the  time  of  the  act  of  sexual  intercourse,  the  person  with  whom  the 
ao^ued  committed  the  act  of  sexual  intercourse  was  at  least  12  yean  of 
age^  and  that  the  accused  Reasonably  believed  that  this  same  person  was 
at  least  16  yean  of  age." 
e.  Paragraph  54e.(l)  is  amended  to  read  as  follows: 

"[1]  Simple  Assault. 

(A)  Generally.  Confinement  for  3  months  and  forfeiture  of  two-thirds 
paiy  per  month  fw  3  months. 

[      (B)  When  committed  with  an  unloaded  firearm.  Dishonorable  dis- 
djjrge.  forfeiture  of  all  pay  and  allowances,  and  confinemem  for  3  yean." 
4.  These  amendments  shall  take  effect  on  May  27,  1998,  subject  to 
following: 

i)  The  amendments  made  to  Military  Rules  of  Evidence  412,  413,  and 
shalLapply  only  to  courts-martial  in  which  arraignment  has  been  com- 
:ed  on  or  after  June  26, 1998. 

»)  Nothing  contained  in  these  amendments  shall  be  construed  to  make 
lishable  any  act  done  or  omitted  prior  to  June  26,  1998.  which  was 
pimishable  when  done  or  omitted. 

Idc)  The  amendment  made  to  Part  IV,  para.  45c.(2),  authorizing  a  mistake 
fact  defense  as  to  age  in  carnal  knowledge  prosecutions  is  effective  in 

,  cases  in  which  the  accused  was  arraigned  on  the  offense  of  carnal 
•^Owledge,  or  for  a  greater  offense  that  is  later  reduced  to  the  lesser  included 
o^nseM  carnal  knowledge,  on  or  aftm  February  10, 1996. 


30086 


Federal  RegMtwr/VoL  63,  No.  105 /Tuesday.  June  2,  1998 /Presidential  Documents 


{d)  Nothing  in  these  amendments  shall  be  construed  to  invalidate  any 
nonjudicial  punishment  proceeding,  restraint,  investigation,  referral  of 
charges,  trial  in  which  arraignment  occurred,  or  other  action  b^un  prior 
to  May  27, 1998.  and  any  such  nonjudicial  punishment  proceeding,  restraint, 
investigation,  referral  of  charges,  trial  or  other  action  may  proceed  in  the 
same  manner  and  with  the  same  efiioct  as  if  these  amendments  had  not 
been  prescribed. 


OsTUJAi^AM<r^AAiudln^ 


(FRDoc  M-1M88 
FIM  B-l-M:  8:4S  am) 
BUlii«  codt  319S-01-P 


THE  WHITE  HOUSE, 
htay  27,  1998. 


Changw  to  the  Ditcnarioii  AcconqMnying  the  Manual  for  Gonrta-Mtftial, 
United  States. 

a.  The  Discussion  following  R.CM.  103  is  amended  by  adding  the  following 
two  sections  at  the  end  of  the  Discussion: 

"(14)  "Classified  information"  (A)  means  any  information  or  material  that 

has  been  determined  by  an  ofBcial  of  the  United  States  pursuant  to  law, 

an  Executive  Order,  or  regulation  to  require  protection  against  unauthorized 

disclosure  for  reasons  of  national  security,  and  (B)  any  restricted  data,  as 

-  defined  in  section  2014(y)  of  title  42.  United  States  Code. 

(15)  "National  security"  means  the  national  defense  and  foreign  relations 
ofthe  United  States." 

b.  The  Discussion  following  R.CM.  405(e)  is  amended  by  adding  the  follow- 
ing paragraph  at  the  end  of  the  Discussion: 

"In  investigating  uncharged  misconduct  identified  during  the  pretrial  inves- 
tigation, the  investigating  officer  will  inform  the  accused  of  the  general 
nature  of  each  imcharged  offense  investigated,  and  otherwise  afford  the 
accused  the  same  opportunity  for  representation,  cross  examination,  and 
presentation  afforded  during  the  investigation  of  any  charged  offense." 

c.  The  Discussion  following  R.C.M.  703(e)(2MG)(i)  is  amended  by  adding 
the  following  sentence  at  the  end  ofthe  second  paragraph: 

"Failing  to  comply  with  such  a  subpoena  is  a  felony  offense,  and  may 
result  in  a  fine  or  imprisonment,  or  both,  at  the  discretion  of  the  district 
court." 

d.  The  following  Discussion  is  inserted  after  the  first  two  sentences  of 
R.C.M.  707(c): 

"Periods  during  which  the  accused  is  hospitalized  due  to  incompetence 
or  otherwise  in  the  custody  of  the  Attorney  General  are  excluded  when 
determining  speedy  trial  under  this  rule." 

e.  The  following  Discussion  is  added  after  R.C.M.  909(f): 

"Under  section  4241(d)  of  title  18,  the  initial  period  of  hospitalization 
for  an  incompetent  accused  shall  not  exceed  four  months.  However,  in 
determining  whether  there  is  a  substantial  probability  the  accused  will  attain 
the  capacity  to  permit  the  trial  to  proceed  in  the  foreseeable  future,  the 
accused  may  be  hospitalized  for  an  additional  reasonable  period  of  time. 

This  additional  period  of  time  ends  either  when  the  accused's  mental 
condition  is  improved  so  that  trial  may  proceed,  or  when  the  pending 
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clurges  against  the  accused  are  dismissed.  If  charges  are  dismissed  solely 
due  to  the  accused's  mental  condition,  the  accused  is  subject  to  hospitaliza- 
tion as  provided  in  section  4246  of  title  18." 

I.  'fte  Discussion  following  R.CM.  916(i)  is  amended  by  inserting  the  follow- 
ing jparagraph  after  the  third  paragraph  in  the  Discussion: 

TBxamples  of  offenses  in  which  the  accused's  intent  or  knowledge  is 
imkhaterial  include:  carnal  knowledge  (if  the  victim  is  under  12  years  of 
agil  knowledge  or  belief  as  to  age  is  immaterial)  and  improper  use  of 
co^tersign  (mistake  as  to  authority  of  perscm  to  whom  disclosed  not  a 
de^bnse).  However,  such  ign(»ance  or  mistake  may  be  relevant  in  extenuation 
and  mitigation." 

g.  The  Discussion  following  R.C.M.  1003(b)(2)  is  amended  by  inserting  the 
following  paragraph  after  the  first  paragraph  in  the  Discussion: 

'^Forfeitures  of  pay  and  allowances  adjudged  as  part  of  a  court-martial 
sentence,  or  occurring  by  operation  of  Article  58b  are  effsctive  14  days 
after  the  sentence  is  adjudged  or  when  the  sentence  is  approved  by  the 
cokivening  authority,  whichever  is  earlier" 

h.iirhe  Discussion  following  R.CM.  1003(b)(2)  is  amended  by  adding  the 
following  at  the  end  of  the  Discussion: 

*T(»foiture  of  pay  and  allowances  undw  Article  58b  is  not  a  part  of 
the  sentence,  but  is  an  administrative  result  thereof. 

L.  general  courts-martial,  if  both  a  punitive  discharge  and  confinement 
avradjudged.  then  the  operation  of  Article  58b  results  in  total  forfeiture 
oPpay  and  allo%vances  during  that  period  of  confinement.  If  only  confin«nent 
is  adjudged,  then  if  diat  confinement  exceeds  six  months,  the  operation 
of  LflLztide  58b  results  in  total  forfeiture  of  pay  and  allowances  during  that 
period  of  confinement.  If  only  a  punitive  discharge  is  adjudged.  Article 
58b  has  no  effect  on  pay  and  allowances.  A  death  sentence  results  in 
tot  il  fwfeiture  of  pay  and  allowances. 

iit  a  special  court-martial,  if  a  bad-omduct  discharge  and  confinement 

••M  adjud^,  then  the  operatton  of  Article  58b  resiUts  in  a  forfeiture  of 

two-thirds  of  pay  only  during  that  period^f  confinement.  If  only  confinement 

is;  adjudged,  however,  then  Article  58b  has  no  effect  on  adjudged  forfeitures. 

If  the  sentence,  as  approved  by  the  convening  authority  or  other  competent 
ai(|hority.  does  not  result  in  forfeitures  by  the  operation  of  Article  58b, 
then  only  adjudged  fcvfeitures  are  effective. 

Article  58b  has  no  effecton  summary  courts-martial." 
i.  The  Discussion  following  R.CJ4. 1101(c)(6)  is  amended  to  read  as  follows: 

'When  the  sentence  is  ordered  executed,  forfeitures  or  reduction  in  grade 
njiy  be  suspended,  but  may  not  be  deferred;  deferral  of  confinement  may 
o  ihtinue  after  action  in  accordance  with  R.C.M.  1107.  A  form  of  punishment 
o  intit  be  both  deferred  and  suspended  at  the  same  time.  When  defwment 
o^'  confinement,  forfeitures,  or  reduction  in  grade  ends,  the  sentence  to 
confinement,  forfeitures,  or  reduction  in  grade  bedns  to  run  or  rwinnes 
running,  as  appropriate.  When  the  convening  authority  has  specified  in 
thft  action  that  confinement  will  be  deferred  after  the  action,  the  defannent 
mfy  not  be  terminated,  except  under  subsections  (6)(B),  (C).  or  (D),  until 
tke  conviction  is  final  under  R.C.M.  1209. 

See  R.C.M.  1203  for  deferment  of  a  sentence  to  confinement  pending 
n  Mew  under  Article  67(aK2)." 
).  The>  foUoMfing  Discussion  is  added  after  R.C.M.  llOKd): 

"Forfeitures  resulting  by  operation  of  law,  rather  than  those  adjudged 
a  I  part  of  a  sentence,  may  be  waived  for  six  months  or  for  the  duration 
-ol  the  period  of  txmfinement,  whichever  is  less.  The  waived  forfeitures 
akto  paid  as  support  to  dependent(s)  designated  by  Uie  convening  authori^. 
Wben  directing  waiver  and  payment,  the  convening  auUiority  should  identity 
b]  name  thedependent(s)  to  whom  the  payments  will  be  made  and  state 
tie  number  of  months  for  which  Uie  waiver  and  payment  shall  apply. 
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In  cases  where  the  amount  to  be  waived  and  paid  is  less  than  the  jurisdic- 
tional limit  of  the  court,  the  monthly  dollar  amount  of  the  waiver  and 
payment  should  be  stated." 

k.  The  Discussion  following  R.C.M.  1105(b)  is  amended  by  adding  the  follow- 
ing at  the  end  of  the  Discussion: 

"Although  only  written  submissions  must  be  considered,  the  convening 
authority  may  consider  any  submission  by  the  accused,  including,  but  not 
limited  to.  videotapes,  photographs,  and  oral  presentations." 
I.  The  following  Discussion  is  added  after  R.C.M.  1107(b)(4): 

"Commitment  of  the  accused  to  the  custody  of  the  Attorney  General 
for  hospitalization  is  discretionary." 

m.  The  Discussion  following  R.CM.  1109(d)(1)(E)  is  amended  to  read  as 
follows: 

"See  Appendix  18  for  a  sample  of  a  Report  of  Proceedings  to  Vacate 
Suspension  of  a  General  Court-Martial  Sentence  under  Article  72,  UCMJ, 
and  R.C.M.  1109  (DD  Form  455)." 
n.  The  following  Discussion  is  added  after  R.C.M.  1109(f): 

"An  officer  exercising  special  court-martial  jurisdiction  may  vacate  any 
suspended  punishments  oihef  than  an  approved  suspended  bad-conduct 
discharge,  regardless  of  whether  they  are  contained  in  the  same  sentence 
as  a  bad-conduct  discharge. 

See  Appendix  18  for  a  sample  of  a  Report  of  Proceedings  to  Vacate 
Suspension  of  m  Special  Court-Martial  Sentence  including  a  bad-conduct 
discharge  under  Article  72.  UCMJ.  and  R.C.M- 1109  (DD  Form  455)." 

Changes  to  the  Analysis  Accompanying  the  Manual  fiar  Goorts-Martial, 
United  States. 

1.  Changes  to  Appendix  21.  the  Analysis  accompanying  the  Rules  for  Courts- 
Martial  (Part  D.  MCM). 

a.  R.CM.  103.  The  analjrsis  accompanying  R.C.M.  103  is  amended  by  inserting 
the  following  at  the  end  thoreof: 

"1998  Amendment"  The  Discussion  vns  amended  to  include  new  defini- 
tions of  "classified  information"  in  (14)  and  "national  security"  in  (15). 
They  are  identical  to  those  used  in  the  Classified  Information  Procedures 
Act  (18  U.S.C  App.  m  §1.  e(.  seq.).  They  were  added  in  connection  with 
the  change  to  Article  62(a)(1)  (Appeals  Relating  to  Disclosure  of  Classified 
Information).  See  R.C.M.  908  (Appeal  by  the  United  States)  and  M.R.E. 
SOS  (Qassified  Information)." 

b.  R.C.M.  405.  The  analysis  accompanying  R.CM.  405(e)  is  amended  by 
inserting  the  following  at  the  end  thereof: 

"1998  Amendment"  This  change  is  based  on  the  amendments  to  Article 
32  enacted  by  Congress  in  section  1131.  National  Defianse  Authorization 
Act  for  Fiscal  Year  1996,  Pub.  L.  No.  104-106.  110  Stat.  186.  464  (1996). 
It  authorizes  the  Article  32  investigating  officer  to  investigate  uncharged 
offenses  when,  during  the  course  of  the  Article  32  investigation,  the  evidence 
indicates  that  the  accused  may  have  committed  such  ofiianses.  Permitting 
the  inves^gating  officw  to  investigate  uncharged  offenses  and  recommend 
an  appropriate  disposition  bmiefits  both  the  government  and  the  accused. 
It  promotes  judicial  economy  while  still  afCrading  the  accused  the  same 
rights  the  accused  would  have  in  the  investigation  of  preferred  charges." 

c.  R.CM.  703.  The  analysis  accompanying  R.C.M.  703(e)(2MG)(i)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1998  Amendment"  The  Discussion  was  amended  to  reflect  the  amend- 
ment of  Article  47,  UCMJ.  in  sectioji  1111  of  Uie  National  Defense  Autiioriza- 
tion  Act  for  Fiscal  Year  1996.  Pub.  L  No.  104-106.  110  Stat.  186,  461 
(1996).  The  amendment  removes  linutations  on  the  punishment  that  a  fi»deral 
district  court  may  impose  for  a  civilian  witness'  refosal  to  honor  a  subpoena 
to  appear  or  testify  before  a  court-martial.  Previously,  the  mAirimiim  sentence 
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for  1  recaldtiant  witness  was  "a  fine  of  not  more  than  $500.00,  or  imprison- 
mett  for  not  more  than  six  months,  or  both."  The  law  now  leaves  the 
amSmt  of  confinement  or  fine  to  the  discretion  of  the  federal  district  court." 

d.  R.C.M.  706.  The  analysis  accompanying  R.CM.  706  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 

998  Amendment"  Subsection  (c)(2)(D)  was  amended  to  reflect  the  stand- 
at  incompetence  set  forth  in  Article  76b.  UCMJ." 

e.  R.C.M.  707(c).  The  analysis  accompanying  R.C.M.  707(c)  is  amended 
by  i|iserting  the  following  at  the  end  thereof: 

'*i998  Amendment"  In  creating  Article  76b.  UCMJ,  Congress  mandated 
the  Icommitmeiit  of  an  inounpetent  accused  to  the  custody  of  the  Attorney 
Ge^jwaL  As  an  accused  is  not  under  military  control  during  any  such  period 
of  iihistody.  the  «ntire  time  period  is  excludable  delay  undw  the  120-day 
spiidy  trial  rule." 

f.  BUCM.  S09.  The  analysis  accompanying  R.CM.  809  i»  amended  by  adding 
.  th«  VbUowing  at  theead  tlwreof: 

4998  Anmndaent"  JtCM.  809  was  amended  to  modernize  miUtary  con- 
it  procaduiM.  «8  sacommended  in  United  Statet  v.  -Bmngtt.  27  M.J. 
^99;  106  (CMJ^..  1988). Thiu.-4he  amendment  simpUfias  theinntampt  proce- 
,duie  in  trials  by^couits-mntial  Jqf  veiling,  caotempt  power  in  the  militaiv 
^Attf^n^  tfiintinmtimfiJhm  ivMuAitn'  involvement  in  the  ptooeta.  The  amend- 
iiieM^«bo  provldeslhat  the  court-martial  pracaadinga  needniat  ba  suspended 
w^^^the^coBtaaopt  proceedings  are  ccmducted.  The.  procaadinflv  will-  be 
cofKluctad  by  the  military  4h^ -in  all  caaaa^'outiida  of  the  mambers'  pres- 
'"^  'r  aa^  The  ndlitaiy  Judge  «lso  exercises  discratieo  as  to  the  timing  of  the 
pkibeedhigs  andr^thwefcne.  may  assure  that  the  court-maHial  is  not  otherwise 
uiaiwrwBiinrily  diaruplad  ar  ^le  accused  piajitdked  by  the  contempt  procead- 
See  Saeher  x.  VnUad'  Stoles.  343  MS.  1,  -10.  72  S.  Ct.  451 .  455. 
96lt.  Bd.  717..724  (19S2).  Zha«nend>Mnt  also  brings  conrtinBrtial  contempt 
l«iaa-iBto-liaft.«i&  tlwprooedure  applicable  in  other  courts." 

JfL 'kCM. 988.  Tha«|ialTSis  accampanyiBg  R.CM?90B  is  amendmi  by  inserting 
O/^rfaUofvdng^&e  aadlhareof: 
99a^Aammdmettt"  llw-chaBge  to  R.CM.  908(a>Taaulfeed&om  ±b  amand- 
tiaArtida  82.  DCMJ«  Jn  aectieall41.  National  Defense  Audiorization 
Aot  for  Piacal  Year ^096.  Enb.  L.  No.  104-106. AlO  Stat.  186.  486-67  (1996)^ 
It  Dermits  intedocntocy  i4)paal  of  sulings  disclosing  classified  informatfon." 
^CM.  909.  Tfae^naljffis  aooompanyin^  R.C.M.  909  is  amended  by  insart- 
tha  foUawing.at  Ihcand  tfaaraof: 

1998  AatendmeiO:"  Tha.xule  was  changed  to  providefor  ^laJiospitaliza- 

iji  of  an  inoaopatant  accBsad  ^ar  the '«naatment  of /Artide  7^.  UCMJ, 

ini  bection  1133  of  the  NaUonal  Defense  Authorization  .Act  for  Fiscal  Year 

1M6.  Pub.  L.  No.  104-^186. 110  Stat.  186. 464-86  (1996)." 

I.  iJLC.M.  916(b).  The  analysis  accompanying.  R.C.M.  916(b)  is  amended  by 

-.  isMarting  the  following^at  the  end  thereof: 

'11B98  Amendment"  In  enacting  sectfon  1113  of  the  National  Defense 
Ai^orizatton  Act  for  Ttecal  Year  1996.  Pub.  L.  No.  104-106.  110  Stat. 
1817462  (1996).  Congress  amended  Article  120.  UCMJ.  to  create  a  mistake 
of  ifect  defense  to  a  proeecutidn  for  carnal  knowledge.  Hie  accused  must 

Eiove  by  a  preponderance  of  the  evidence  that  the  person  with  whom 
e  or  she  had  sexual  intercourse  was  at  least  12  years  of  age.  and  that 
the  accused  reasoni^ly  believed  that  this  p«son  waiB  at  least  16  years 
of  age.  The  changes  to  RICM.  916(b)  and  Q)  implement  this  amendment." 
j.  R.C.M.  9160).  The  analysis  accompanying  R.C.M.  916())  is  amended  by 
inawting  the  follovring  at  the  end  th«eof: 

"1998  Amendment"  In  enacting  section  1113  ot  the  National  Defense 
Aiithorization  Act  for  Fiscal  Yeat  1996.  Pub.  L.  No.  104-106,  110  SUt. 
I8ir462  (1996).  Congress  amended  Article  120.  UCMJ.  to  create  a  mistake 
of  feet  defense  to  a  proaecution  for  carnal  knowledge.  The  accused  must 
piitve  by  a  preponderance  of  the  evidence  that  the  poson  with  whom 
bi>  oc  she  had  sexual  imercourse  was  at  least  12  years  of  age.  and  that 
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the  accused  reasonably  believed  that  this  person  was  at  least  16  years 
of  age.  The  changes  to  R.C.M.  916(b)  and  (j)  implement  this  amendment." 
k.  R.C.M.  920(e).  The  analysis  accompanying  R.C.M.  920(e)  is  amended 
by  inserting  the  following  at  Uie  end  thereof: 

"1998  Amendment"  This  change  to  RX:.M.  920(e)  implemented  Congress' 
creation  of  a  mistake  of  fact  defense  for  carnal  knowledge.  Article  120(d), 
UCMJ.  provides  that  the  accused  must  prove  by  a  preponderance  of  the 
evidence  that  the  person  with  whom  he  or  she  had  sexual  intercourse 
was  at  least  12  years  of  age,  and  that  the  accused  reasonably  believed 
that  this  person  was  at  lisast  16  years  of  age." 

1.  R.C.M.  1005(e).  The  analysis  accompanying  R.C.M.  1005(e)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1998  Amendment"  The  requirement  to  instruct  members  on  the  effect 
a  sentence  including  a  punitive  discharge  and  confinement,  or  confinement 
exceeding  six  months,  may  have  on  adjudged  forfeitiires  was  made  necessary 
by  the  creation  of  Article  S8b.  UCMJ.  in  section  1122,  National  Defense 
Authorization  Act  for  Fiscal  Year  1996,  Pub.  L.  No.  104-106,  110  Stat 
186,463(1996)." 

m.  R.C.M.  1101.  The  analysis  accompanying  R.C.M.  1101(c)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1998  Amendment"  In  enacting  section  1121  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996,  Pub.  L.  No.  104-106,  110  Stat. 
186,  462,  464  (1996),  Congress  amended  Article  57(a)  to  make  forfeitures 
of  pay  and  allowances  and  reductions  in  grade  effective  either  14  days 
after  being  adjudged  by  a  court-martial,  or  when  the  convening  authority 
takes  action  in  the  case,  whichever  was  earlier  in  time.  Until  this  change, 
any  forfeiture  or  reduction  in  grade  adjudged  by  the  court  did  not  take 
effect  imtil  convening  authority  action,  which  meant  the  accused  often  re- 
tained the  privileges  of  his  or  her  rank  and  pay  for  up  to  several  months. 
The  intent  of  the  amendment  to  Article  57(a)  was  to  change  this  situation 
so  that  the  desired  punitive  and  rehabilitative  impact  on  the  accused  occurred 
more  quickly. 

Congress,  however,  desired  that  a  deserving  accused  be  permitted  to  request 
a  defnment  of  any  adjudged  forfeitures  or  reduction  in  grade,  so  that  a 
convening  authority,  in  appropriate  situations,  might  mitigate  the  e^ct  of 
Article  57(a). 

This  change  to  R.C.M.  1101  is  in  addition  to  the  change  to  R.C.M.  1203. 
The  latter  implements  Congress'  creation  of  Article  57a,  giving  the  Service 
Secretary  concerned  the  authority  to  defer  a  sentence  to  confinement  pending 
review  under  Article  67(a)(2)." 

n.  R.C.M.  1101(d).  The  analysis  accompanying  R.C.M.  1101(d)  is  added 
as  follows: 

"1998  Amendment"  This  new  subsection  implements  Article  58b,  UCMJ. 
created  by  section  1122,  National  Defense  Authorization  Act  for  Fiscal  Year 
1996,  Pub.  L.  No.  104-106,  110  Stat.  186,  463  (1996).  This  article  permits 
the  convening  authority  (or  other  person  acting  under  Article  60)  to  waive 
any  or  all  of  the  forfeitures  of  pay  and  allowances  forfeited  by  operation 
of  Article  58b(a)  for  a  period  not  to  exceed  six  months.  The  purpose  of 
such  waiver  is  to  provide  support  to  some  or  all  of  the  accused's  dependent(s) 
when  circumstances  warrant.  The  convening  authority  directs  the  waiver 
and  identifies  those  dependent(s)  who  shall  receive  the  payment(s)." 
o.  R.C.M.  1102A.  The  analysis  accompanying  R.CM.  1102A  is  added  as 
follows: 

"1998  Amendment"  This  new  Rule  implements  Article  76b(b),  UCMJ. 
Created  in  section  1133  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  1996,  Pub.  L  No.  104-106.  110  Stat.  186,  464-66  (1996).  it  provides 
for  a  post-trial  hearing  within  forty  days  of  the  finding  that  the  accvised 
is  not  guilty  only  by  reason  of  a  lack  of  mental  responsibility.  Depending 
on  the  offense  concerned,  the  accused  has  the  bunlen  of  proving  either 
by  a  preponderance  of  the  evidence,  or  by  clear  and  convincing  evidence. 
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thfliti  his  XX  hw  nlease  would  not  create  a  substantial  risk  of  bodily  injury 
'  mr  person  or  smious  damage  to  property  of  another  d\ie  to  a  present 
^sease  or  defect.  The  intent  <n  Ae  drafters  is  for  R.C.M.  1102A 
the  provisions  of  sections  4243  and  4247  of  title  18.  United 

Code."     :.j^::^ 

CM.  1107(b).  Tbs  analysis  accompanying  R.CM.  1107(b)  is  amended 
the  ioUowing  at  the  end  thereof: 
ik999  Amandmmb"  GoograascrHtMl  Axlicle  76b.  \XMi  ia  section  1133 
of  TO  National  Daisose  Antfaoriation  Act  for  Fiscal  Year  1906,  Pub.  L. 
NoL]l04-lQ6. 110  Silt  106i  464^66  <1M6).  It  gives  the  convening  authority 
dia^ntion  to  cammit  an  accuaod  found  not  guilty  only  by  reason  of  a 
ladt  of  mental  fusponriWllty  to  ^  custody  of  the  Attonwy  General." 

CM.  1107(d).  The  analyaU  aeooiBpaaytaig  ILClff.  1107(d)  is  amended 
d»  fcrfloMring  at  ma  and  thaymf: 

lamfaMnfc"  Alt  refmooaa  to  **pos^oniBg"  service  of  a  sentence 

toJ^OBfinemsnt  wan  .changed  to  use  Ihe  Ofon  appropriate  term.  '*defar." 

CM.  1100.  Hie  analysis  aceompanytng  R.CM.  1100  U  amended  by 

thrfolkmi]^  at  the^nd  thaieof: 
99$  Anmndmaat"  Tte  Rule  is  anModed  to  clarify  that  *nhe  suspnsion 
qpecial  coort-aaitial  aentence  vHUcb  as  approved  iodudes  a  bad-oonduct 
hai^."  pannits  the  oiBoar  emcisiag  spadal  oourt-maftial  furiadiction 
•cate  way  su^eoded  punishments  other  dun  an  ai^noved  suspended 
duct  dischaig*." 

1203(e).  The  analysis  •coompaayingR.CM.  1203(c)  is  amended 
by!  inserting  the  faHowiBg  at  the  end  thereof. 

'  '  1999  Atanubnant'^'Tbi  change  to  the  rule  implwneBts  the  creetion 
4d  AiliclaL'57a.  UO^I.  contained  ia  section  1123  of  the  Nattonal  Defense 
Arborization.  Act  for  Fiscal  Year  1016.  Pub.  L.  Na  104-106.  110  Stat 
ttti ,  463-64  (1906)u  A  sentence  to  confinement  may  be  defined  by  the 
S#etary  concerned  when  Urhas  been  aet  aride  by  a  Court  of  Criminal 
i^beek  and  a vjddge.  Advocate  Ctenecakcaitifies  the  case  to  the  Court  of 
Aptoeals  ibx  tha  Aimed  Foioes  f;^  further  review  under  Article  67(aX2). 
Uiiless  4t  can  ba  shown  thai  thsj  accused  is  a  flight  risk  or  a  potential 
to  the  community*  the  accuagd  should  be  released  firem  connnwnent 
tiie«ppeal.*50»  Moore  v.  jUcuis.  3(^M.J.  240  (CM.A.  1900)." 
CM.  12ia  Tlw  analysis  accompanying  ILCM.  1210  is  ammded  by 
inserting  ^le  following  at  the  end  thereof: 

f]l999  Ammdnmnt'' R.CM.  1210(^  wuamended  to  clarify  ito  application 
ccpsistent  with  interpntations  of  Fed.  R.  Grim.  P.  33  that  newly  discovered 
evidence  is  never  a  basis  for  a  new  trial  of  the  facts  when  the  aecuaed 
hi$  pled  guilty.  See  United  StatBtv.  Lambert,  603  F.2d  808.  809  (lOth 
qu.  1979)r  see  aJao  United  Statet  v.  Gordon,  A  F.3d  1567.  1572  n.3  (lOth 
Clii.  1993).  cert,  denied.  MO  U.S.  1184  (l«04)r  United  States  v.  CoUins. 
898  F.  2d  103  (0th  Or.  1090)(per  curiam);.  United  States  v.  Prince,  533 
FJSd  205  (5th  Cir.  1976):  wmiams  v.  United  States.  290  F.2d  217  (5th 
Ck.  1961).  But  see  United  States  v.  Brawn,  11  U.S.CM.A.  207,  211.  29 
c]m.R.  23.  27  (1960)(per  Latimer.  J.Knawfy  discovered  evidence  could  be 
ijid-to  attack  guilty  plea  on  appeal  in  mu  ptiot  to  the  guilty  plea  examination 
mandated  by  United  States  v.  Care,  18  U.S.CM.A.  535.  40  CMJt  247 
(li^^  and  R.CM»  910(e)).  Article  73  authorices  a  petition  for  a  new  trial 
the  focU  when  them -has  been  a  trial.  When  there  is  a  guilty  plea, 
is  no  trial.  See  ILCM.  OlOQ).  The  amendment  is  made  in  reception 
foct  that  it  is  difficult,  if  not  impossiUe.  to  detMmine  whether  newly 

_^ Bied  evidence  Mrould  have  an  impact  on  the  trier  of  foct  when  there 

h$k  been  no  trier  of  foct  and  no  previous  trial  of  the  facts  at  which  other 
tinent  evidence  has  been  adduced.  Additionally,  a  new  trial  may  not 
granted  on  the  basis  of  newly  discovered  evidence  unless  "Mhe  newly 
_,.j»vwed  evidence,  if  consid«ted  by  a  court-martial  in  the  light  of  all 
oSnr  pertinent  evidence,  would  probebfy  produce  a  substantially  more  fovor- 
ab  e  result  for  the  accused."  R.CM.  1210(f)(2)(C)." 


r'J-jJt.ai^-'Lii,-:- 
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2.  Changes  to  Appendix  22,  the  Analysis  accompanying  the  Milita^  Rules 
of  Evidence  (Part  m.  MCM). 

a.  M.Il£.  412.  The  analysis  accompanying  M.ILE.  412  is  amMided  by  inserting 
the  following  at  the  end  thereof: 

"1998  Amendment"  The  revisions  to  Rule  412  reflect  changes  made  to 
Federal  Rule  of  Evidence  412  by  section  40141  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994,  Pub  L.  No.  103-322,  108  Stat.  1796, 
19ia-19  (1994).  The  purpose  of  the  amendments  is  to  safeguard  the  aliraed 
victim  against  the  invasion  of  privacy  and  potential  embanassment  uat 
is  associated  with  public  disclosure  of  intimate  sexual  details  and  the  infusion 
of  sexual  innuendo  into  the  fartfinHi^g  process. 

The  terminology  "allied  victim"  is  used  because  there  wrill  frequently 
be  a  factual  dispute  as  to  whether  the  sexual  misconduct  occurred.  Rule 
412  does  not,  however,  apply  unless  the  person  against  whcun  the  evidence 
is  offered  can  reasonably  be  characterized  as  a  "victim  of  alleged  sexual 
misconduct." 

The  term  "sexual  predisposition"  is  added  to  Rule  412  to  conform  military 
practice  to  changes  made  to  the  Federal  Rule.  The  purpose  of  this  change 
is  to  exclude  all  other  evidence  relating  to  an  al^ed  victim  of  sexual 
misconduct  that  is  offered  to  prove  a  sexual  predispraition.  It  is  designed 
to  exclude  evidence  that  does  not  directly  n^r  to  sexual  activities  or  thoughts 
but  that  the  accused  believes  m^  have  a  sexual  connotation  for  the  factfinder. 
Admission  of  such  evidence  would  contravene  Rule  412's  objectives  of 
shielding  the  alleged  victim  from  potential  embarrassment  and  safeguarding 
the  victim  against  stereotypical  thinking.  Consequently,  unless  an  exception 
under  (bKD  is  satisfied,  evidence  such  as  that  relating  to  the  alleged  victim's 
mode  of  dress,  speech,  or  lifestyle  is  inadmissible. 

In  drafting  Rule  412.  references  to  civil  proceedings  were  deleted,  as 
these  are  irrelevant  to  courts-martial  practice.  Otherwise,  changes  in  proce- 
dure made  to  the  Federal  Rule  %vere  incorporated,  but  tailored  to  military 
practice.  The  Military  Rule  adopts  a  S-day  notice  period,  instead  of  the 
14-day  period  specified  in  the  Federal  Rule.  Additionally,  the  military  judge, 
for  good  cause  shown,  may  require  a  different  time  for  such  notice  or 
permit  notice  during  trial.  The  5-day  period  preserves  the  intent  of  the 
Federal  Rule  that  an  alleged  victim  receive  timely  notice  of  any  attempt 
to  offer  evidence  protected  by  Rule  412.  however,  given  the  relatively  short- 
time  period  between  referral  and  trial,  the  5-day  period  is  deemed  more 
compatible  with  courts-martial  practice. 

Similarly,  a  closed  hearing  was  substituted  for  the  in  camera  hearing 
required  by  the  Federal  Rule.  Given  the  nature  of  the  in  camera  procedure 
used  in  Military  Rule  of  Evidence  505(i)(4).  and  that  an  in  camera  hearing 
in  the  district  courts  more  closely  resembles  a  closed  hearing  conducted 
pursuant  to  Article  39(a).  the  latter  was  adopted  as  better  suited  to  trial 
by  courts-martial.  Any  alleged  victim  is  afforded  a  reasonable  opportunity 
to  attend  and  be  heard  at  the  closed  Article  39(a)  hearing.  The  closed 
hearing,  combined  with  the  new  requirement  to  seal  the  motion,  related 
papers,  and  the  record  of  the  hearing,  fully  protects  an  alleged  victim  against 
invasion  of  privacy  and  potential  embarrassment." 
b.  M.R.E.  413.  The  analysis  accompanying  M.R.E.  413  is  added  as  follows: 

"1998  Amendment"  This  amendment  is  intended  to  provide  for  more 
liberal  admissibility  of  character  evidence  in  criminal  cases  of  sexual  assault 
where  the  accused  has  committed  a  prior  act  of  sexual  assault. 

Rule  413  is  nearly  identical  to  its  Federal  Rule  counterpart.  A  number 
of  changes  were  made,  however,  to  tailor  the  Rule  to  military  practice. 
First,  all  references  to  Federal  Rule  415  were  deleted,  as  it  applies  only 
to  civil  proceedings.  Second,  military  justice  terminology  was  si^tituted 
where  appropriate  (e.g.  accused  for  defendant,  court-martial  for  case).  Third, 
the  5-day  notice  requirement  in  Rule  413(b)  replaced  a  15-day  notice  require- 
ment in  the  Federal  Rule.  A  5-day  requirement  is  better  suited  to  military 
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di^coveiy  pnctioe.  This  5-day  notice  requirement,  however,  is  not  intended 
t0  restrict  a  military  huilge's  authority  to  grant  a  continuance  under  ItCM. 
9b6(bMl)-  Fourth.  Rule  413(d)  has  been  modified  to  include  violations  of 
the  Unifiocm  Code  of  Milituy  Justice.  Also,  the  phrase  "without  consent" 
added  to  Rule  413(dKl)  to  qMcifically  exclude  the  introduction  of 
idenoe  concerning  adultaty  or  consaoosual  sodomy.  Last,  all  incorporation 
fvay  of  referiBOce  was  removed  by  adding  subsecticms  (e).  (f).  and  (g). 
definitions  In  those  subsections  were  taken  from  title  18,  United  States 
S  5  2246(2).  2246(3).  and  S13(c)(5).  respectively. 

^though  the  Rule  states  that  the  evidence  "is  admissible."  the  drafters 
ad  that  the  courts  ajqply  Rule  403  balancJM  to  such  evidence.  Apparently, 
also  wu  die  intent  oi  Confess.  The  legislative  hirtory  reveals  that 
I  general  standards  of  the  rules  of  evidence  vrill  continue  to  apply, 
luung  die  restrictions  on  heanay  evidence  and  the  court's  authority 
liider  evidence  rule  403  to  exdiMle  evidence  whose  probative  value  is 
sbbetantially  ootwedghed  by  its  prejudicial  efiGBCt"  140  Gong.  Rec.  S12.090 
(Odly  ed.  Sept  20.  1994)(Floor  Statement  of  the  Principal  Senate  Sponsor, 
S^uftor  Bob  EK^  Concwning  the  Prior  Crimes  Evidence  Rules  for  Sexual 
:  and  Child  Molestation  Cases). 

"wei^iing  the  probative  value  of  such  evidence,  the  court  may. 
of  i^  rule  403  determination,  consider  proximity  in  time  to  the 
or  Medicate  misconduct;  similarity  to  the  charged  oc  predicate 
iji^soonduct:  frequency  ol  the  oAer  acts;  surrounding  cfrcumstances;  relevant 
iMerveoing  events;  and  other  relevant  similarities  or  diCEnences."  (Report 
oi  the  Judicial  CimiiBrenoe  of  the  United  States  on  the  Admission  of  Character 
^fidence  in  Ceftain  Senial  Misconduct  Cases)." 

M.R.E.  414.  The  analysis  accompanying  MJLE.  414  is  added  as  follows: 

"1998  Amendbnent"  This  amaadmrnit  is  intended  to  provide  fat  more 

Ubwal  admissiUlity  of  character  evidence  in  criminal  cases  of  child  molesta- 

whwe  the  accused  has  committed  a  prior  act  of  sexual  assault  or 

d  molestation. 


1 


Rule  414  is  nearly  identical  to  its  Federal  Rule  coimterpart.  A  number 
t  dianges  were  made,  however,  to  tailor  the  Rule  to  military  practice. 
First,  all  references  to  Federal  Rule  415  were  deleted,  as  it  applies  only 
tp  civil  proceedings.  Second,  military  justice  terminology  was  substituted 
ijv^we  appropriate  (e.g.  accused  for  defendant,  court-martial  for  case).  Tliird. 
me  5-day  notice  requirement  in  Rule  414(b)  replaced  a  15-day  notice  reouire- 
ment  in  the  Federal  Rule.  A  5-day  requirement  is  better  suited  to  military 
4iscovery  practice.  This  5-day  notice  requirement,  however,  is  not  intended 
tb  restrict  a  military  judge's  authvity  to  grant  a  continuance  under  R.C.M. 
906(b)(1).  Fourth,  Rule  414(d)  has  been  modified  to  include  violations  of 
tihe  Uniform  Code  of  Military  Justice.  Last,  all  incorporation  by  way  of 
Deference  was  removed  by  adding  subsections  (e);  (f),  (g),  and  (h).  The 
definitions  in  those  subsections  were  taken  from  tide  18,  United  States 
§§2246(2).  2246(3),  2256(2),  and  513(c)(5),  respectively. 

Although  the  Rule  states  that  the  evidence  "is  admissible."  the  drafters 
lend  that  the  courts  apply  Rule  403  balancing  to  such  evidence.  Apparendy. 
i  was  also  the  intent  of  Congress.  The  legislative  history  reveals  that 
e  general  standards  of  the  rules  of  evidence  will  continue  to  apply, 
cluing  the  restrictions  on  hearsay  evidence  and  the  court's  authority 
nfider  evidence  rule  403  to  exclude  evidence  whose  probative  value  is 
substantially  outweighed  by  its  prejudicial  effect."  140  Cong.  Rec.  S12.990 
(daily  ed.  Sept.  20,  1904)(Floor  Statement  of  die  Principal  Senate  Sponsor, 
nator  Bob  Dole,  Concerning  the  Prior  Crimes  Evidence  Rules  for  Sexual 
ult  and  Child  Molestation  Cases). 

When  "weighing  the  probative  value  of  such  evidence,  the  court  may. 
part  of  its  rule  403  determination,  consider  proximity  in  time  to  the 

laiged  or  predicate  misconduct;  similarity  to  the  charged  or  predicate 

1  aisconduct;  frequency  of  the  other  acts;  surrounding  cinnmistances;  relevant 
;  ]  Ltervening  events:  and  other  relevant  similarities  or  difierences."  (Report 
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of  the  Judicial  Conference  of  the  United  States  on  the  Admission  of  Qiaracter 
Evidence  in  Certain  Sexual  Misconduct  Cases)." 

d.  MJLE.  1102.  The  analysis  accompanying  MJLE.  1102  is  amended  by 
inserting  the  SDUoviring  at  the  end  thereof: 

"^1096  Ameatknent"  The  Rule  is  amended  to  inoeese  to  18  mootfas  the 
time  period  between  changes  to  the  Federal  Rules  of  Evidence  .and  automatic 
amendment  of  the  Military  Rules  of  Evidence.  This  extearion  allovrs  for 
the  timely  submission  of  dianges  teough  the  annual  review  process." 
3.  Qnngee  to  Appendix.  23.  the  Analysis  acomipansring  the  Punitive  Articles 
(PartlV.MCM). 

a.  Article  95— Resistance,  flight,  fateech  of  arrest  and  escape.  The  firflowing 
analysis  is  inserted  after  tlie  analysis  to  Article  95: 

'*i998  Amendmmxt^'  Sulqiangraphs  a.  b.  c  and  f  were  amended  to  imple- 
ment the  amendment  to  10  U.S.C  §895  (Article  95,  UCMJ)  contained  in 
section  1112  of  the  National  Defense  Authorization  Act  for  Fiscal  Yeer 
1996.  Pub.  L.  N0..104P-1QB.  110  Stat  186.  461  (1996).  Tlw  anwodment 
paosctifaeelleeing  from  apperfiension  without  regard  to  wrtiether  the  eocused 
otherwisrfesisted  apprriiension.  Tlie  amendment  responds  to  the  US,  Court 
of  Appeals  for  the  Armed  Forces  dedsioBe  in  United  States  v.  Harris,  29 
M.J.  169  (aM.A.  1989),' and  United  Slates  v.  Bujgess,  32  M.J.  446  (CM.A. 
1991).  In  both  cases,  thrxomt  hdd  that  resisting  -^prehension  does  not 
indnde  fledng  from  apfvdiension.  contrary  to  the  thfln>eodsting  explanation 
in  Part  !¥«  j»angraph  19«4l)(dt  MCM,  of  the  n^ure  of  the  resistance  required 
for  reristing'^prdiension.  The.  1951  and  1969  Manuals  for  Gourte-Martial 
also  explained  thatfli^txmld  constitute  resisting  apprebenakm  under  Arti- 
cle 95.  an  interpretation  afBrmad  in^  the  only  eerly  miUtary  case  on  pdnt. 
United  States  v.  Mover,  11 CMJL  Jn2  (AJ'.B.R.  1953>.  Flight  from  apprehen- 
sion should  be  eiqueeely  detened  and  punished  undw  railitarv  law.  Military 
personnel  are  qieci^y  trained  and  routinely  expected  to  submit  to  lawful 
authority.  Rather  Aui  being  a  mwely  iroidetttal  or  reflexive  action,  flight 
from  .apprehen^on  in  the  context  of  the  armed  forces  may  have  a  distinct 
and  cognizable  impact  on  jnilitary  discipline." 

b.  Article  120— Rape  and  carnal  knovi^edge.  The  following  analysis  is  inserted 
after  the  analysis  to  Aitide  120: 

^'1998  Amendment"  In  enacting  section  1113  of  the  Natimal  Defianse 
Authorization  Act  for  Fiscal  Year  1996.  Pub.  L.  No.  104-106.  110  SUt. 
186.  462  (1966).  Confess  amended  Article  120..UCMJ.  to  mdie  the  (^ense 
gender  neutral  and  cre^e  a  mistake  oifatA  as  to  age  dcKfense  to  a  prosecution 
for  carnal  knowledge.  The  accused  must  prove  ^  a  preponderance  of  the 
evidence  that  the  perscm  with  whom  be  or  she  had  sexual  intercourse 
was  at  least  12  years  of  age,  and  that-  the  accused  reasonrt>ly  believed 
that  this  person  was  ni  least  16  years  of  age." 

c.  Article  126— Assault.  The  following  analysis  is  inserted  after  the  analysis 
to  Artide  128,  para,  e: 

-'"1998  Amendment"  A  separate  maximum  punishment  for  assault  with 
an  unloaded  fkearm  was;  created  due  to  the  serious  nature'  of  the  offense. 
Threatening  a  person  with  an  unloaded  firearm  places  the  victim  of  that 
assault  in  fiaar  of  losing  his  or  her  Hfe.  Such  a  traumatic  experience  is 
a  for  greater  injury  to  the  victim  than  that  rastained  in  the  course  of  a 
typical  simple  assault,  "nierefore,  it  calls  for  an  increased  punishment" 

d.  Artide  134— (Parole,  Violation  of).  The  following  new  analysis  paragraph 
is  insOTted  after  paragraph  97: 

"97a.  Article  134— (Parole.  Violation  of) 

1998  Amendment  The  addition  of  paragraph  97a  to  Part  IV,  Punitive 
Articles,  makes  dear  that  violatfon  of  parole  is  an  offense  under  Article 
134,  UCMJ.  Both  the  1951  and  1969  Manuals  for  Courts-Martial  listed  the 
offense  in  their  respective  Ttble  of  Maximum  Punishments.  No  esqilanatory 
guidance,  however,  vns  contained  in  the  discussion  of  Article  134,  UCMJ 
in  the  Manual  for  Courts-Martial.  The  drafters  added  paragraph  97a  to  ensujre 
that  an  explanation  of  the  offmse,  to  indude  its  elements  and  a  sample 
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specification,  is  contained  in  the  Manual  for  Courts-Martial.  Part  IV,  Punitive 
Articles.  See  generaUy  United  States  v.  Faisk.  41  C.M.R.  720  (A.C.M.R.  1970); 
United  States  v.  Ford,  43  C.M.R.  551  (A.C.mIr.  1970)." 
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EMecntHe  Order  13087  of  May  28,  1998 

Fwdier    Amsniliiient    to    Exacutive    Order    11478, 
^plojnnent  Opportunity  in  the  Federal  GoTomment 


Equal 


J 


the  authority  vested  in  me  as  Presidmit  by  the  Constitution  and  the 
laWs  of  the  United  States,  and  in  order  to  provide  for  a  uniform  policy 
for  the  Federal  Govwnment  to  prohibit  discrimination  based  on  sexual  ori- 
entation, it  is  hereby  ordered  that  Executive  Ordtt  11478.  as  amended, 
is  further  amended  as  follows: 

Secdoa  1.  The  first  sentence  of  section  1  is  amended  by  substituting  "age, 
or  sexual  orientation"  for  "or  age". 

Sec  2.  The  second  sentence  of  section  1  is  amended  by  striking  the  period 
afld  adding  at  the  end  of  the  sentence  ".  to  the  extent  permitted  by  law.". 


TflE  WHITE  HOUSE. 
lihy  28,  1999. 
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in  the  Federal  Register. 
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page  number.  Example:  63  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


■PUBLIC 

Subecriptioiis: 
Paper  or  fiche  202-412-iaoO 

Assistance  with  public  subscriptions  512-1806 

General  online  infoimatiim  202-512-1S30;  1-888-293-64M 

Single  copiea^Mck  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subacriptians: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEOCKAL  lEGISmt  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  OfTice  of  the  Federal  Register. 
WHAT:     Free  public  brieflngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

sjrstem  and  the  public's  role  In  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

June  16,  1998  at  9:00  am. 

Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO,  n. 

June  23.  1998  from  9KX)  am  to  Noon 

Ralph  H.  Metcalfe  Federal  Building 

Conference  Room  328 

77  W   Jackson 

Chicago,  IL 

Federal  Information  Center 

1-800-688-9889  xO 
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Agricultuf  Department 

See  Forest  Service 

Arts  and  Humanitiee,  National  Foundatioi^ 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Preventkm 

Nonccs 

Agency  information  collection  activities: 

Proposed  collection:  comment  request.  30230-30231 
Grants  and  cooperative  agreements:  availability,  etc.: 
Asian  and  Pacific  Islander  hepatitis  B  immunization 

project.  30231-30233 
Human  immunodeficiency  virus  (HIV>-4 1 
National  partnerships  for  prevention,  30233-30239 
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Civil  Rights  Conwnlsslon 

NOTICES 

Meetings:  State  advisory  conmiittees: 
New  Mexico.  30181 

Coast  Guard 

mJLES 

Ports  and  waterways  safety: 

Coney  Island  Channel.  NY;  safety  zone,  30143-30144 
Regattas  and  marine  parades: 

First  Coast  Guard  District  fireworks  displays,  30142- 
30143 

Great  Chesapeake  Bay  Swim  Event.  301 12 
PROPOSED  RULES 
Drawbridge  operations: 

Wisconsin.  30160-30162 

Commerce  Department 

See  Export  Administration  Bureau 
See  International  Trade  Administration 
See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities:   | 
Proposed  collection;  comment  request,  30181-30183 
Submission  for  OMB  review;  comment  request.  30182 

CommMae  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Dominican  Republic.  30202 

Jamaica,  30202-30203 

Commodity  Futures  Trading  Commissi 

NOTICES 

Agency  infimnation  collection  activities: 
Submission  for  OMB  review;  comment  I  ^uest.  30203 

Corporation  for  Natlonal  and  CommunltM  Service 

NOTICES  I 

Agency  information  collection  activities:  I 


Submission  for  OMB  review;  comment 
30204 


Customs  Service 

NOTICES 

International  trade  prototype;  general  testi  30288-30293 


equest,  30203- 


See  Navy  Department 

NOTtCBS 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  30204 
Meetings: 

Defense  Intelligence  Agency  Science  and  Technology 
Advisory  Board.  30204-30205 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30211-30212 
Submission  for  OMB  review;  comment  request.  30212 
Grants  and  cooperative  agreements;  availAiUty.  etc.: 
Special  education  and  rehabilitative  services — 
Technology  and  media  services  for  individuals  with 
disabiUties  program.  30296-30299 
Meetings: 
President's  Board  of  Advis(»8  on  Historically  Black 
Colleges  and  Universities.  30212-30213 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office.  Energy  Department 

RULES 

Conflict  of  interests,  30109-30111 

NOTICES 

Electricity  export  and  import  authorization,  permits,  etc.: 

H.Q.  Energy  Services  (U.S.)  Inc  et  al..  30213-30214 
Meetings: 

Environmental  Management  Site-Specific  Advisory 
Board— 
Paducah  Gaseous  Diffusion  Plant.  KY.  30214 

Environmental  Protection  Agency 

PROPOSED  RULES 

Pesticide  programs: 
Risk/benefit  information;  reporting  requirements; 
correction;  notification  to  Agriculture  Secretary. 
30166 
Toxic  substances: 
Lead-based  paint;  identification  of  dangerous  levels  of 
lead.  30302-30355 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  30220- 
30221     ' 
Meetings: 
Air  pollution  control;  nonroad  vehicle  and  equipment 

emission  inventories.  30221-30222 
State  FIFRA  Issues  Research  and  Evaluation  Group. 
30222-30223 

Executive  Office  of  the  Preeident 
See  Presidential  Documents 

Export  Administration  Bureau 

NOTICES 

National  Defense  Stockpile;  maricet  impact  of  pr(^>osed 
disposals  of  excess  conmiodities.  30183-30184 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus,  30124-30125 

Allison  Engine  Co.,  30122-30124 

British  Aerospace,  30111-30112.  30115-30117,  30119- 
30121 

Construcciones  Aeronauticas,  S.A.,  30112-30114 

de  Haviliand,  30121-30122 

Domier,  30114-30115 

Empresa  Brasileira  de  Aeronautica  S.A..  30118-30119 

Saab,  30117-30118 
Class  D  and  Class  £  airspace,  30125-30126 
Class  E  airspace;  correction,  30126-30127 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus,  30150-30152 

British  Aerospace,  30152-30154 

Honeywell,  30155-30156 

Industrie  Aeronautiche  e  Meccaniche  Rinaldo  Piaggio, 
S.p.A.;  withdrawn,  30154-30155 
Class  D  and  Class  E  airspace,  30156-30157 
Class  E  airspace,  30157-30160 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Airworthiness  certificate  application  form,  30282 
Exemption  petitions;  summary  and  disposition,  30282- 

30284 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  30284 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Arizona,  30144  ^ 

Michigan,  30144-30145 

Wisconsin  and  Mirmesota,  30145 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Iowa.  30173 

Washington.  30173-30174 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30223 
Submission  for  0MB  review;  comment  request.  30223- 
30224 
Common  carrier  services: 
Telecommunications  relay  services;  State^^ertification; 
applications  accepted,  30224-30225 
Southern  Co.;  business  and  industrial/land  transportation 
channel  construction  requirements;  waiver.  30225- 
30226 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  30226 
Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Pipeline  service  obligations  and  self-implementing 
transportation,  etc.;  natural  gas  industry 
restructuring:  rehearing  denied,  30127-30131 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Cobisa-Person  L.P..  30214-30215 
Colorado  Interstate  Gas  Co.,  30215 
KansOk  Partnership.  30215 


Koch  Gateway  Pipeline  Co..  30215-30216 
National  Fuel  Gas  Supply  Corp..  30216-30217 
NorAm  Gas  Transmission  Co..  30217 
Northwest  Pipeline  Corp.,  30217 
Sonat  Intrastate-AIabama  Inc..  30217-30218 
*      Southern  Natural  Gas  Co..  30218 

Williston  Basin  Interstate  Pipeline  Co.,  30218 
Wyoming  Interstate  Co.  Ltd.,  30218 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

Civil  money  penalties  assessment:  interagency  policy, 
30226-30227 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

Orange  County,  CA,  30284-30285 
Motor  carrier  safety  standards: 
Driver  qualification — 
Dahleen,  Larry  A.,  et  al.;  vision  requirement  waivers. 
30285-30287 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  30227-30228 

Complaints  filed: 

CTM  International,  Inc.,  30228 
Freight  forwarder  licenses: 

Cargo  U.K..  Inc..  et  al..  30228 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  30228-30229 

Permissible  nonbanking  activities.  30229 
Meetings:  Sunshine  Act.  30229 

Fish  and  Wildlife  Service 

NOTICES    . 

Environmental  statements:  availability,  etc.: 
Incidental  take  permits — 
Kern  County.  CA;  San  Joaquin  kit  fox.  etc..  30247- 
30248 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
Hematology  and  pathology  devices — 
Immunohistochemistry  reagents  and  kits;  classification 
and  reclassification,  30132-30142 
PROPOSED  RULES 
Color  additives: 
Color  additive  lakes;  safe  use  in  food,  drugs,  and 
cosmetics;  permanent  listing,  30160 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  30239- 
30241 
Meetings: 
Blood  Products  Advisory  Committee,  30241-30242 
Center  for  Food  Safety  and  Applied  Nutrition;  program 
priorities,  30242-30243 

Forest  Service 

NOTICES 
Meetings: 
Western  Washington  Cascades  Province  Interagency 
Executive  Committee  Advisory  Committee,  30181 
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Qeneral  Accounting  Office 

NOnCES 

Meetings: 

Federal  Accounting  Standards  Advisory  tUid.  30229- 
30230  1 1 

HeeNh  end  Humen  Servloee  Depertment 
See  Centers  for  Disease  Qmtrol  and  PieventiiDn 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Public  Health  Service  | 

See  Substance  Abuse  and  Mental  Health  Senrioes 
Administration 

HeeNh  Cera  Finendng  Adminietreflon 


Medicaro: 

Clinical  diagnostic  laboratory  testing;  coiA^rage  and 
administrative  policies;  negotiated  nilBmaking 
committee- 
Establishment  and  meetings.  30166-301|^3 

ffMringe  end  Appeele  Office.  Energy  OepiUnMnt 

Nonccs 

Decisions  and  tvdera.  30219-30220 


Houelng  end  Urben  Devetopment  I 

Nonccs 

Agency  information  abaction  activities: 
Proposed  collection:  comment  request.  30244-30246 
Submission  &v  OMB  review;  comment  request.  30246 


DeperMent 

ivities:     | 


bnmigrelion  end  NetufeUzetton  Service 

MJLES 

Immigration: 
Refugees  and  asylees;  status  adjustment  i|>plications 
processing  under  direct  mail  prograi|i|,  30105-30109 

hKNen  Afleire  Bureeu 

NOnCES 

Reservation  establishment,  additions,  etc.: 
Redwood  Valley  Randieria  of  Pomo  Indi^  of  California; 
correction.  30246-30249 


See  Fish  and  WildlifiB  Service 
See  faidian  AfEairs  Bureau 
See  Land  Management  Bureau 
See  National  P^  Service 
See  Reclamation  Bureau 

IntemeHonei  Trede  Admlnietretion 


Agency  information  collection  activities: 

Proposed  collection;  comment  request.  30184-30185 
Antidumping: 

Stainless  steel  wire  rods  from — 
France.  30185-30194 


and 


bitemetionel  Trede  Commleelon 

NOnCEB 

Import  investigations: 
Broom  com  brooms;  efforts  of  workers 
industry  to  make  positive  adjustmen 
competition.  30254 
Electrolytic  manganese  dioxide  fr(un— 
(keece  and  Japan.  30254-30255 


firms  in 
to  import 


Removable  electronic  cards  and  electronic  card  reader 
devices  and  products  containing  same  and 
otanponents.  30256-30258 
Textiles  and  apparel;  annual  statistical  raprat.  30258 
Tomatoes  and  peppers;  monitoring  of  U.S.  imports,  30258 


See  Immigration  and  Naturalization  Service 


See  Occupational  Safisty  and  Health  Administration 

Lend  Menegement  Bureeu 
Noncct 

Environmental  statements;  availability,  etc:  - 
Rangeland  health  standards  and  grazing  management 
guidelines — 
Cuifnnia  et  al.;  correction,  30249 
Meetings: 
Resource  advisory  ooundla— 
Southwest.  30249 
Utah,  30249-30250 
Public  land  ordera: 
California,  30250 
Withdrawal  and  reservation  of  lands: 
Nevada.  30250-30251 

NeBonel  Aeroneutlce  end  Spece  AdmintoheUon 

Nonccs 

Meetings: 

Advisory  Council,  30259 

Space  Science  Advisory  Committee,  30259-30260 

Nelionel  Foundetton  on  tlie  Arte  end  Itie  HumenMee 
nonces 
Meetings: 
Combined  Arts  Advisory  Panel,  30260 

Nelionel  bietitute  Of  Slenderde  end  Technology 

Noncce 

Grants  and  cooperative  agreements;  availability,  etc: 
Materials  Science  and  Engineering  Laboratory;  ceramics, 
metallurgy,  polymer  sciences,  neutron  scattering 
research  and  spectroscopy,  30194-30196 

Nelionel  Lebor  Reletione  Boerd 

Nonccs 

Meetings;  Sunshine  Act,  30260 

Nedonel  Oceenic  end  Almoepheric  Admlnietretion 

RULES 

Fishery  conservation  and  management: 
Ala^;  fisheries  of  Exclusive  Economic  Zone— 
Bering  Sea  and  Aleutian  Islands  groundfish;  correction. 
30148-30149 
West  Coast  States  and  Western  Padfic  fisheries- 
Pacific  Coast  groundfish.  30147 
Western  Pacific  crustacean.  30147-30148 
International  fisheries  regulations: 
Antarctic  fishing;  conservation  measures  adoption  by 
Commission  for  Conservation  of  Antarctic  Marine 
Living  Resources.  30145-30146 


Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries- 
South  Atlantic  Fishery  Management  Council;  hearings, 

3017&-30180 
Sbuth  Atlantic  shrimp,  30174-30176 
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West  Coast  States  and  Western  Pacific  fisheries — 
Bottomfish  and  seamount  groundfish,  30180 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  3019&-30197 
Meetings: 

Pacific  Fishery  Management  Council.  30197 

South  Atlantic  Fishery  Management  Council,  30197- 
30198 
Permits: 

Endangered  species.  30199-30200 

Marine  mammals.  30201-30202 

National  Park  Service 

PROPOSED  RULES 
National  Park  System: 
Glacier  Bay  National  Park.  AK;  commercial  fishing 
activities.  30162 
NOTICES 

Environmental  statements;  availability,  etc.: 
Crater  Lake  National  Park.  OR;  visitor  services  plan, 
30251-30252 
Meetings: 
Acadia  National  Park  Advisory  Commission.  30252 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission.  30252 


NOTICES 

Environmental  statements:  availability,  etc.: 
Base  realignment  and  closure — 
Naval  Station  Long  Beach  and  Long  Beach  Naval 
Shipyard.  CA.  30205-30211 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act.  30260-30261 
Operating  licenses,  amendments:  no  significant  hazards 
considerations;  biweekly  notices.  30261-30271 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Metalworking  Fluids  Standards  Advisory  Committee. 
30258-30259 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  30271- 
30272 
Pay  under  Goieral  Schedule: 
Basic  and  locality  pay  for  cntain  Federal  employees; 
adjustments,  30272 

Presidential  Documents 

PROCUUIATIONS 

Imports  and  exports:  wheat  gluten  (Proc.  7103).  30359- 

30361 
Special  observances: 
Alternative  Fuels  Week,  National  (Proa  7101),  30101- 

30102 
Goldwater.  Barry  M.;  death  of  (Proc  7100),  30099 
Small  Business  Week  (Proc.  7102),  30103-30104 
AOMSMTRATIVE  ORDERS 

Wheat  gluten;  action  under  section  203  of  the  Trade  Act  of 
1974  (Memorandum  May  30, 1998),  30363-30364 ' 


Put>lic  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Committees;  establishment,  renewal,  tmmination.  eta: 
National  Vaccine  Advisory  Committee.  30243-30244 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  eta: 
NarroMTs  Project.  Sampete  County.  UT.  30252 
Truckee  River.  NV  and  CA;  operating  agreement; 
correction.  30252-30253 

Meetings: 
Bay-Delta  Advisory  Council.  30253-30254 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  30276- 

30277 
National  Securities  Clearing  Corp.,  30279-30280 
New  York  Stock  Exchange.  Inc..  30277-30279 

Applications,  hearings,  determinations,  etc.: 
Allied  Capital  Financial  Corp.  et  al..  30273 
Public  utility  holding  company  filings,  30273-30276 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collecticMi;  comment  request.  30244 

Surface  Trsnsportation  Board 

NOTICES 

Railroad  services  abandonment: 
Boston  &  Maine  Corp.,  30287-30288 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trsnaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Surfiace  Transportation  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  30280 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  30281 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  pennits;  weekly  applications, 
30281 
Meetings: 
Partnership  Council.  30282 

Treasury  Department 

See  Customs  Service 

Veterans  Affairs  Department 

raOPOSS>RULES 
Loan  guaranty: 
Interest  rate  reduction  refinancing  loans  requiranents, 
30162-30166 
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Separate  Parte  In  Thia  laaua 

PartH 

Department  of  Education,  30296-30299 

Part  Ml 

Environmental  Protection  Agency.  3O3O2-2|03S5 

Part  IV 

The  President.  30359-30364 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phcme  niunbers.  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Proclamation*:  ^  (2  documents) 30174 

7100 30099  ^®" ^^°^ 

7101 30101 

7102 30103 

7103 30359 

Administrative  Orders: 
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May  30.  1998 30363 

8  CFR 

103 30105 

209 30105 

10  CFR 

1010 30109 

14  CFR 

39  (10  documents) 30111. 

39112.30114.30115,30117, 

30118.30119,30121.30122, 

30124 

71  (2  documents) 30125. 

30126 
Propossd  Ruiss: 

39  (4  documents) 30150. 

30152.30154,30155 

71  (3  documents) 30156, 
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284 30127 
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864 301 32 

Proposed  Rules: 

70 30160 

73 301 60 
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Presidential  Documents 


Title  3— 

The  Presideiit 


(FR  Doc  M-14903 
Filed  6-2-98:  8:45  am] 
Billing  coda  3195-01-P 


Proclimation  7100  of  May  29,  1998 
Deallfa  of  Barry  M.  Goldwater 

By  the  President  of  the  United  States  of  America 

A  Pi  <  idamation 

As  a  piark  of  respect  for  the  memory  of  Barry  M.  Goldwater.  former  Senator 
from  the  State  of  Arizona,  I  hereby  order,  by  the  authority  vested  in  me 
as  resident  by  the  Constitution  and  the  laws  of  the  United  States  of  America, 
thatjithe  flag  of  the  United  States  shall  be  flown  at  half-staff  upon  all 
publiic  buildings  and  grounds,  at  all  military  posts  and  naval  stations,  and 
on  aV  naval  vessels  of  the  Federal  Government  in  the  District  of  Columbia 
and  throughout  the  United  States  and  its  Territories  and  possessions  on 
Wednesday,  June  3,  1998.  I  also  direct  that  the  flag  shall  be  flown  at 
half-staff  on  that  day  at  all  United  States  embassies,  legations,  consular 
offioes,  and  other  facilities  abroad,  including  all  military  facilities  and  naval 
vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  jpf  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  IMrenty-second. 


{),S\K}jUtJM\^S\fSM»rQf^ 
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Prockmation  7101  of  May  29,  1998 
Natlbnal  Mtemative  Fuels  Week,  1998 


Prasident  of  the  United  States  of  America 


lamation 


In  tdday's  robust  and  growing  economy,  the  United  States  faces  major  chal- 
lenges in  meeting  the  ever-increasing  demand  for  transportation  goods  and 
services  while  minimizing  the  adverse  impact  on  our  energy  resources, 
environment,  and  future  prosperity. 

Tod^V's  American  transportation  system  remains  enoimousiy  dependent  on 
oil.  fngfaway  transportation  alone  accounts  Iw  mwe  than  half  of  our  Nation's 
oil  demand,  and  the  number  of  vehicles  and  miles  driven  on  our  roads 
is  steadily  increasing.  Transportation  is  the  second  largest  contributor  to 
U.S.jireenhouse  gas  emissions  and  will  likely  be  the  most  significant  contrib-, 
utorjfy  the  year  2000. 

Fortiinately,  vehicles  that  are  powered  by  alternatives  to  conventional  gaso- 
line and  diesel  fuels  are  already  on  the  market,  and  domestically  produced, 
renenVable  alternative  fuels  are  readily  available  to  American  consumers. 
Thes^  alternative  fuels— such  as  ethanol,  methanol,  natural  gas,  propane, 
eleciricity,  and  biodiesel— can  make  significant  contributions  to  our  energy 
security  and  environmental  quality.  By  increasing  the  use  of  alternative 
fuel  vehicles  (AFVs),  we  can  reduce  our  demand  for  imported  oil,  create 
new  products,  jobs,  and  businesses,  and  improve  air  quality  by  dramatically 
redlining  carbon  dioxide  emissions  as  well  as  the  hydrocarbons,  nitrogen 
oxides,  and  particulate  matter  that  are  such  major  contributors  to  urban 
air  pollution. 

Moria  than  350,000  AFVs  are  already  on  the  road  in  the  60  communities 
participating  in  the  Department  of  Energy's  Clean  Cities  Program.  This  pro- 
graiti  is  fostering  the  development  of  AFV  markets  in  a  network  of  cities 
acrcjss  the  country  through  partnerships  among  fuel  suppliers,  vehicle  fleet 
ope?$tors,  Federal,  State,  and  local  governments,  and  private  sector  organiza- 
tionia.  Through  the  efforts  of  program  participants,  we  are  moving  closer 
to  dur  goal  of  building  a  transportation  system  for  our  Nation  that  meets 
the  energy,  economic,  and  environmental  needs  of  Americans  today  and 
of  g^herations  yet  to  come. 

NoW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtud  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  31  through  June 
6,  1998,  as  National  Alternative  Fuels  Week.  I  call  upon  all  Americans 
to  ctoserve  this  week  with  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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PnKlamatioD  7102  of  May  29,  1998 
Small  Business  Week,  1998 


By  tt  I !  President  of  ttie  United  SUtes  of  America 

A  Proclamation 

Our  gfeat  Nation  is  renowned  worldwide  as  the  land  of  opportunity.  Ameri- 
cans jare  dedicated  to  bettering  their  lives,  pursuing  the  American  Dream 
with  iefntrepreneurial  spirit  and  ingenuity. 

Small  business  owners  across  our  country  are  among  the  true  heroes  of 
our  great  American  success  story.  We  owe  much  of  today's  prosperity  to 
our  Nation's  23.6  million  small  businesses.  Small  businesses  represent  99.7 
perc^t  of  all  employers,  account  for  47  percent  of  all  sales  in  the  coimtry, 
employ  53  percent  of  the  private  work  force,  and  are  responsible  for  more 
than  half  of  the  private  gross  domestic  product.  New  business  formation 
reached  another  record  level  in  1997,  witii  884.609  new  employer  firms— 
the  highest  ever,  and  a  5-percent  increase  over  the  last  record  set  in  1996. 

Recognizing  the ,  extraordinary  contributions  of  small  businesses  to  the 
stren^h  and  continuing  growth  of  our  economy,  my  Administration  has 
worked  hard  to  implement  policies  and  programs  designed  to  help  small 
businesses  develop  and  expand.  We  are  directing  tax  relief  to  more  small 
businesses,  expanding  access  to  capital,  supporting  innovation,  providing 
regulatory  relief,  opening  overseas  markets  to  entrepreneurs,  and  strengthen- 
ing America's  work  force  through  investments  in  education,  training,  and 
better  benefits.  ~ 

The  itil.S.  Small  Business  Administration  plays  a  key  role  in  my  Administra- 
tion's! efforts  to  help  Americans  start,  build,  and  grow  their  small  businesses 
into  flie  2l8t  century.  Since  the  end  of  fiscal  year  1992,  the  SBA  extended 
or  giaranteed  more  than  $48  biUion  in  loans  to  small  businesses,  more 
than  In  the  previous  12  years  combined.  The  SBA's  current  portfolio  guaran- 
tees $29  billion  in  loans  to  200,000  small  business  owners  who  otherwise 
would  not  have  access  to  capital.  Realizing  the  enormous  potential  of  today's 
revoution  in  technology,  we  are  leading  the  world  in  the  development 
of  electronic  commerce  and  in  using  the  Internet  to  help  advance  small 
busiiless  opportunities. 


As  Aknericans  observe  Small  Business  Week,  let  us  pay  tribute  to  the  hun- 
dredth of  thousands  of  small  business  owners  across  our  Nation  whose  energy, 
innovative  spirit,  and  faith  in  our  system  of  fiee  enterprise  have  done 
so  miuch  to  generate  the  unprecedented  prosperity  and  growth  we  enjoy 
todajy. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  SUtes,  do  hereby  proclaim  May  31  through  June 
6,  1998,  as  Small  Business  Week.  I  call  upon  Government  officials  and 
all  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
ceremonies,  activities,  and  programs  that  celebrate  the  achievements  of  small 
busitness  owners  and  encourage  the  development  of  new  enterprises. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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DEPARTMENT  OF  JUSTICE 
bmnigralion  and  NrtuwIlMtloo  ttanrtca 
8  CFR  Parts  103  and  209 
PN8No.182»-«q 
RM  mS^AOTS 


[  Casale.  Staff  Officer,  Immigration 
baU  Naturalization  Service,  425 1  Street, 
NW.,  Room  3214,  Washington,  DC 
2^36,  Telephone:  (202)  514-5014,  or 
Rtinald  E.  Jdmson,  Center 
/jLtjudications  Officer.  California 
S«vica  Center.  Immigration  and 
h^turalization  Service.  24000  Avila 
I^d.  Laguna  Niguel.  CA  92677. 
lUephone:  (714)  360-2872. 
r ARY  MFOmiATION: 


tofSMuaofl 
Asylaaa:  Procaaaing  Undar  Okaet  MaH 


AQCNCY:  Immigration  and  Naturalization 
.  Service,  Justice. 

action:  Intwim  rule  with  request  Ux 
oommotts. 


r:  This  interim  rule  ammds  the 
Immigration  and  Natiiralization  Service 
(Service  or  INS)  regulations  regarding 
the  filingand  processing  of  applications 
by  alien  refugees  and  asylees  to  adjust 
their  status  to  that  of  lawful  pwmanent 
residents.  Hiis  rule  expands  the 
Service's  Direct  Mail  Pronam  to  require 
refugees  and  asylees  to  file  their 
applications  for  adjustment  of  status 
directly  with  an  INS  service  center  for 
processing.  This  procedural  change  is 
designed  to  improve  customer  service  to 
these  applicants. 

DATES:  Effective  date:  This  interim  rule 
is  effective  July  6. 1998. 

Conunent  Date:  Written  comments 
must  be  submitted  on  or  before  August 
3.1998. 

ADOrcasCfl  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425 1  Street.  NW..  Room  5307, 
Washington,  DC  20563.  To  ensure 
proper  handling,  please  refsrence  INS 
No.  1829-96  on  your  correspondence. 
Comments  are  available  for  public 
infection  at  the  above  address  by 
calUng  (202)  514-3048  to  arrange  for  an 
appointment. 
FOR  FURTMER  MFOfMATION  CONTACT: 


fthority 

tion  209(b)  of  the  Imndgration  and 

•tionality  Act  (Act)  jvovidn  that 
^fugees  and  asylees  in  the  UnitM 
I  may  be  adjusted  to  the  status  of 
aent  residents. 


What  Are  the  Current  Procedures  for  the 
Aj^justment  of  Refugees  and  Asylees  to 
P^manent  Resident  Status? 

X^  Refugees 

j  The  procedure  by  which  refugees 
aic  ipiire  pennanent  resident  status  is  an 
^paction  jmicess  divided  into  three 
stiges,  as  follows: 
:  ii)  A  personal  interview  of  each 
relhigee  applicant  is  conducted  by  an 
immigration  officer  outside  the  United 
States  to  determine  eligibilitv  for 
refugee  status  and  admissibility  to  the 
Utiited  States.  Each  applicant  is 
(jtiestioned  under  oam  and  signs  a 
awom  statement  concerning 
admissibility.  A  medical  examination  is 
performed,  and  security  checks,  when 
required,  are  conducted  prior  to  travel 
\U  the  United  States.  Remaining 
qikestions  of  identity,  eligibility  for 
refugee  statxis.  and  admissibility  to  the 
ijl^ted  States  are  resolved  at  this  time. 
i  \  (2)  The  applicant  is  admitted  to  the 
Utaited  States  as  a  refugee. 

(3)  Following  a  personnel  appearance 
dti  a  local  Service  office  1  year  after  the 
date  of  admission  to  the  United  States, 
the  refugee  is  inspected,  interviewed, 
and  adjusted  to  the  status  of  a  lawful 
^^imanent  resident 
I :  Refugees  are  currently  required  to 
stkbmit  fingerprints  and  biographic 
ft^s  whioi  are  processed  prior  to 
datermining  there  admissibility  to 
permanent  resident  status.  The 
fthgerprints  are  reCBrred  to  the  Federal 
Btireau  of  Investigatian  (FBI)  and  the 
biographic  data  circulated  to  the  FBI 
af  d  other  agencies  to  determine  if  any 
informatim  exists  which  would  bar  the 


applicant  fit>m  permanent  residence. 
Ftespdnses  to  these  agency  checks, 
positive  or  negative,  must  be  received 
prior  to  admitting  the  refugee  to 
permanent  residence.  Once  the 
responses  have  been  received,  the 
in^Mction  and  examination  interview  is 
conducted  (if  the  applicant  has  not 
already  been  interviewed  prior  to  that 
receipt).  Upon  successful  completion  of 
the  inspection  and  examination 
interview,  the  refugee  applicant  is 
granted  lawful  permanent  residence  in 
the  United  States. 

B.Ayslees 

The  adjustment  process  for  asylee  is 
similar  to  that  for  a  refugee,  with  some 
exceptions.  The  process  by  which 
asylMS  acquire  pwmanent  resident 
status  in  the  United  States  has  two 
stMes,  as  follows: 

(1)  An  alien  in  the  United  States 
appUes  for  asylum,  followed  by  an 
interview  before  an  asylum  officer  or  a 
hearing  before  an  immigration  judge.  On 
the  application  and  during  the  interview 
or  hearing,  the  applicant  must  establish 
his  or  her  eligibility  for  status  as  a 
refuaee. 

(21  After  1  year  since  the  grant  of 
asylum,  the  asylee  applies  for 
permanent  resident  status  by  filing 
Fonn  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status, 
which  the  Service  officer  uses  to 
determine  the  applicant's  continuing 
eligibility  for  bmefits  under  section 
209(b)  of  the  Act  Required  fingerprints 
are  generally  collected  and  procened 
before  the  applicant  appears  for 
interview  at  a  Service  office,  if  an 
interview  is  required. 

How  Can  the  Service  Improve  and 
Streamline  This  Adjustment  Process? 

Applicaticms  and  petitions  for 
iminigration  benefits,  particidarly  those 
fdr  adjustment  of  status  and  for 
naturalization,  are  being  filed  in  record 
numbera.  As  a  result,  processing  time 
for  these  applications  has  lengthened 
significantly.  The  processing  of  refugees 
and  asylees  for  permanent  residence 
consumes  a  large  amoimt  of  resources. 
The  Service  beUeves  that  the  refugee 
adjustment  process  will  be  improved  by 
requiring  applicants  to  submit  the 
written  information  concmning 
themselves  on  a  single  prescribed  form, 
the  1-485.  as  asylees  already  do.  Use  of 
the  Form  1-485  will  help  to  ensure  a 
more  orderly  and  efficient  process  of 


:fii^ 
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their  applications  for  permanent 
resident  status;  it  will  also  enable  the 
Service  to  track  cases  more  effectively, 
respond  more  quickly  to  status  inquires, 
and  provide  better  overall  service  to 
these  applicants. 

The  Service  also  believes  that  the 
processing  of  refugee  and  asylee 
adjustment  applications  can  be  more 
efficiently  managed  at  a  centralized 
location  through  the  Direct  Mail 
Program.  Under  the  Direct  Mail 
Program,  applicants  for  certain 
designated  immigration  benefits  mail 
their  applications  or  petitions  directly  to 
an  INS  service  center  for  processing 
instead  of  submitting  them  to  an  INS 
local  office.  The  Service  is 
incrementally  expanding  the  Direct  Mail 
Program  to  include  all  applications  and 
petitions,  except  where  it  is 
impracticable  to  do  so.  Expansion  to 
[Mrect  Mail  is  a  key  element  in  the 
Service's  strategy  to  reduce  processing 
times  and  improve  customer  service.  It 
is  also  consistent  with  the  Service's 
current  adjustment  of  status  interview 
policy,  which  encourages  field 
personnel  to  focus  resources  on 
interviewing  those  cases  in  which  in- 
person  examinations  are  actually 
needed.  The  types  of  adjustment 
applications  selected  for  the  Direct  Mail 
Program  have  been  those  with  the 
lowest  known  fraud  risk.  However,  as 
an  indicator  of  adjudication  quality,  the 
statistical  evidence  of  denial  rates  for 
adjustment  cases  currently  being 
adjudicated  by  the  service  centers 
compares  favorably  with  the  overall 
denial  rates  for  those  adjudicated  at 
district  offices.  Including  applications 
for  adjustment  of  status  by  refugees  and 
asylees  in  the  Direct  Mail  Program 
allows  the  Service  to  redirect  resources 
to  improve  service  at  local  offices  while 
moving  closer  to  the  goal  of  full  Direct 
Mail  implementation. 

What  Does  This  Interim  Rule  do? 

This  interim  rule  streamlines  the 
processing  of  request  for  adjustment  of 
status  submitted  by  refugees  and  asylees 
to  one  centralized  location.  Under  this 
rule,  refugees  or  asylees  are  required  to 
mail  their  Form  1-485  applications  for 
adjustment  of  status  directly  to  the 
designated  service  center,  at  this  time 
the  Nebraska  Service  Center  (NSC),  for 
processing.  It  is  believed  that  the  initial 
filing  and  data  entry  for  all  refugee  and 
asylee  adjustment  applications  can  best 
be  accomplished  at  a  single  service 
center  having  the  personnel,  training, 
and  technic^  resources  to  process  them 
efficiently  and  consistently. 

Under  this  new  Direct  Mail 
procedure,  the  service  center  will 
evaluate  each  application  and  determine 


whether  an  interview  is  necessary.  The 
Service  may  decide  to  adjudicate  an 
application  without  an  interview  in 
cases  where  the  evaluation  does  not 
indicate  questions  concerning  the 
applicant's  eligibility  for  adjustment  of 
stattis.  Service  center  adjudication 
officers  are  trained  to  refer  to  the  local 
offices  any  application  that  appears  to 
warrant  an  interview. 

The  service  center  will  refiar  to  the 
local  offices  for  interview  and 
adjudication  all  cases  indicating  higher 
risk  or  complex  issues,  such  as  criminal 
charges,  indications  of  fraud,  changes  in 
the  country  conditions  upon  which  a 
refugee  or  asylees  status  was  based,  or 
asylees  who  had  entered  the  United 
States  without  inspection.  As  an 
additional  tool  to  monitor  the  integrity 
of  the  adjudications  process  and  any 
emerging  trends  aff^ecting  the  exercise  of 
the  Service's  interview  determination 
authority,  the  service  center  will  refer  to 
the  local  offices  for  interview  a  random 
sample  of  at  least  2  percent  of  all  other 
refugee  an  asylee  adjustment 
applications.  In  all  cases  where  a  service 
center  refers  an  adjustment  application 
to  a  local  office  for  adjudication,  the 
receiving  office  will  complete  and 
return  to  the  service  center  an  interview 
referral  processing  worksheet,  which 
will  be  reviewed  as  an  indicator  for  any 
additional  interview  referral  criteria  that 
should  be  implemented.  Those  cases 
which  are  referred  to  district  offices  for 
interview  will  be  adjudicated  by  the 
district  directors  of  those  offices. 

Other  statutory  references  in  §§  209.1 
and  209.2  are  being  amended  to  reflect 
revised  sections  of  the  Act,  as  amended 
by  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(imiRA).  Section  341  of  mURA 
amended  section  212(a)(l)(A)(ii)  of  the 
Act  regarding  vaccination  requirements 
for  immigrants.  The  Centers  for  Disease 
Control  have  provided  the  designated 
dvil  surgeons  with  instructions 
regarding  the  vaccination  assessment 
and  the  vaccination  supplement.  The 
Service  has  determined  that  these 
vaccination  requirements  do  not  apply 
to  aliens  seeking  admission  as  refugees 
under  section  207  of  the  Act,  but  that 
they  do  apply  to  refugees  at  the  time  of 
their  application  for  adjustment  to 
permanent  resident  status  under  section 
209(a)  of  the  Act,  as  well  as  to  asylees 
applying  for  adjustment  under  section 
209(b)  of  the  Act. 

What  are  the  Changes  in  Refugee 
Adjustment  Processing? 

Section  209(a)  of  the  Act  states  that  a 
refugee  must  be  returned  to  the 
"custody"  of  the  Service  for  inspection 
and  examination.  There  is  no 


comptaiable  statutory  requirement  for 
asylees  applying  for  adjustment  of 
status.  The  "custody"  requirement  for 
refugees  applying  for  adjustment  of 
status  can  be  met  if  the  Service 
maintains  sufficient  control  over  the 
applicants  to  make  a  determination  of 
their  admissibility  to  the  United  States 
as  immigrants  and  to  institute  removal 
procedures  if  they  should  be  found  to  be 
inadmissible.  Additionally,  a  procedure 
that  requires  refugees  to  apply  for 
adjustment  of  status  and  gives  the 
Service  the  authority  to  compel  them  to 
appear  before  an  officer  of  the  Service 
satisfies  the  requirements  of  the  Act. 
Although  the  Service  may  require 
refugees  seeking  adjustment  of  status  to 
be  interviewed  by  an  immigration 
officer,  the  Service  does  not  have  to 
interview  each  and  eveiy  refiiaee. 

To  facilitate  the  extension  oi  the 
Direct  Mail  Program  to  include  the 
adjustment  of  status  of  refugees,  the 
Service  is  amending  §  209.1  to  require 
the  submission  of  a  Form  1—485,  without 
fee  to  the  Service.  The  applicaticm  and 
accompanying  documents  will  be 
reviewed  to  determine  whether  the 
applicant  is  admissible  to  the  United 
States  and  otherwise  eligible  of 
permanent  residence,  has  been 
physically  present  in  the  United  States  . 
for  at  least  1  year,  and  has  not  already 
acquired  permanent  resident  status  on 
some  other  basis. 

In  requiring  refugees  seeking 
permanent  residence  to  submit  a  Form 
1—485.  the  Service  constructively  places 
them  under  its  custodial  control.  At  the 
same  time,  the  direct  filing  of  a  Form  l- 
485  with  the  service  center  enable  the 
INS  to  exercise  discretion  in 
determining  when  an  in-person 
interview  with  the  applicant  is 
necessary.  With  this  streamlined 
process,  the  Service  can  enhance 
customer  service  and  make  more 
effactive  use  of  Service  resources. 

Although  this  streamlinMl  Direct  Mail 
process  requires  refugee  applicants  for 
permanent  residence  to  file  a  Form  l- 
485,  they  will  continue  to  be  exempted 
from  a  ^ing  fee.  In  refraining  bcm 
charging  this  class  of  applicants  the 
normal  Form  1-485  filing  fae,  the 
Service  is  following  its  established 
policy  of  assisting  refugees  in  their 
settlement  and  assimilation  into 
American  society. 

The  file  of  a  refugee  generally 
includes  the  original  medical 
examination  report  issued  by  the  panel 
physician  prior  to  the  applicant's  entry 
into  the  United  States.  'The  regulations 
at  §  209.1(b)  provide  that  a  refugee  is  not 
required  to  repeat  the  entire  mcidical 
examination  if  no  medical  grounds  of 
inadmissibility  arose  during  the  initial 
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medical  examination  prior  to  entiy. 
Such  refugee  applicants  for  adjustment 
of  status  imder  section  209(a)  of  the  Act 
need  only  comply  with  the  vaccination 
requirement,  by  submitting  a 
vaccination  supplement  that  has  been 
completed  by  a  designated  civil 
surgeon.  The  Service  is  developing 
special  procediues  to  address  concerns 
about  the  difficulties  encountered  by 
some  refugees  in  complying  with  the 
vaccination  requirements. 

What  an  the  Changes  in  Asylee 
Adjustment  Processing? 

To  fedlitate  the  extension  of  the 
Direct  Mail  Program  to  include 
applications  for  adjustment  of  status 
filed  by  asylees.  the  Service  is  amending 
§  209.2  by  replacing  the  phrase  "district 
director"  witn  "director"  wherever  it 
appears.  These  changes  permit  the 
Service  to  assign  adjudicative 
jurisdiction  for  asylum^based  permanent 
residmice  applications  to  either  district 
directors  or  service  center  directors. 

The  Service  is  amending  §  209.2(c)  to 
require  filing  of  an  asylum-based  Form 
1-485  with  ike  Service  office  ictontified 
in  the  instructions  accompanying  the 
Form  I-^ISS  (which  at  this  time  will  he 
the  NSC).  This  amendment  allows  the 
Service  to  mam  eCbctively  and 
efficiently  respond  as  its  woikload 
changes. 

Section  209.2(e)  is  being  amended  to 
allow  the  Service  to  review  an 
application  for  asylum-based  permanent 
residence  and  determine  if  a  final 
decision  on  the  application  can  be  made 
without  an  interview.  In  this  process, 
the  officer  will  drtermine  if  there  are 
facts  or  issues  that  need  to  be  resolved 
in  an  interview,  or  whether  the 
application  meets  other  refiarral  criteria 
developed  by  the  Service.  The 
application  will  be  transferred  to  a  local 
office  for  processing  if  it  is  determined 
that  an  interview  with  the  applicant  is 
necessary.  If  the  local  office  discovers 
evidence  of  fraud  in  the  original 
application  for  asylum,  or  determines 
that  the  applicant  no  longer  qualifies  as 
a  refugee  under  section  101(a)(42)  of  the 
Act.  the  evidence  will  be  referred  to  the 
Asyliun  Office  having  jurisdiction  over 
the  applicant's  place  of  residence,  for  a 
determination  whether  asylee  status  is 
to  be  revoked.  Once  the  Asylum  Office 
has  resolved  the  issues  regarding 
revocation,  the  local  office  will 
complete  its  adjudication  of  the  Form 
1-485  application. 

Medical  examinations  are  not 
required  fiom  aliens  who  apply  fca* 
asylum,  because  they  are,  l^  that  time, 
already  in  the  United  States  and  not 
seeking  admission.  However,  when 
asylees  apply  under  section  209(b)  of 


the  Act  for  admission  to  permanent 
resident  status  1  year  after  having  been 
granted  asylum,  Uiey  must  submit  the 
t^ults  of  a  full  medical  examination, 
completed  by  a  designated  dvil  suigeon 
in  the  United  States,  as  provided  in 
S  209.2(d).  This  rule  amends  $  209.2(d) 
t<>  include  the  vaccination  assessment 

quirement  as  part  of  the  civil 

iigeon's  examination  report. 

'hat  Applications  are  Included  in  the 

Sirect  Mail  Process  for  an  Adjustment 
pplication  Filed  by  a  Refugee  or 
sylee? 

As  of  June  3, 1998,  the  following 
I  pplications  must  be  mailed  to  the  NSC 
lee  section  entiUed  "Modification  of 
filing  instructions  on  relating  forms") 
ihstead  of  being  filed  with  a  local  INS 
district  office: 

i    (1)  Form  1-485,  Application  to 
Re^ster  Permanent  Residence  or  Adjust 
s  (including  adjustment 
plications  sulmiitted  by  eligible 
pendents  of  the  principal  applicant), 
\  it  is  being  filed  on  the  basis  of  refugee 
^tus  or  an  approved  asylum 
Application  (Form  1-589.  Application 
jTpr  Asylum  or  for  Withholding  of 
peportation): 

I  (2)  Form  1-643,  Health  and  Human 
ces  Statistical  Data  for  Refugee/ 

glee  Adjusting  Status; 
i)  Form  1-131.  Application  for  Travel 
mt.  filed  on.the  basis  of  a  refugee 
an  asylum-baaed  Form  1-485;  except 
that  an  applicant  who  is  seeking 
ajdvanoe  parole  authorization  may  file 
^e  Form  1-131  either  at  a  service  center 
dr  at  a  district  office; 
[I  (4)  Form  t-602.  Application  by 
Kefiigee  for  Waiver  of  Grounds  of 
bxdudability.  filed  on  the  basis  of  a 

ffugee  or  asylum-based  Form  I-48S; 
(5)  Form  1-765,  Application  for 
Employment  Authorization,  filed  on  the 
basis  of  status  as  a  refugee  or  an  asylee. 

low  Will  Photographs  and  Fingerprints 
Processed  Under  This  Rule? 

A  refugee  or  asylee  applying  to  the 
SC  for  adjustment  of  status  must 
ibmit,  as  part  of  his  or  her  Form  1-485 

Application,  the  required  photographs. 

After  the  application  has  been  acoeptatd 

S recessing,  the  NSC  will  send  those 
^   cants  who  are  required  to  be 
irinted  written  instructions 

the  time  and  place  fat  the 
of  the  prescribed  set  of  Form 
■258  fingeiprints.  Applicants  whose 
1-485  applications  have  been 
proved  will  be  instructed  regarding 
i^e  time  and  place  for  the  execution  of 
Form  1-89.  Data  Collection  Card  to 
iipture  the  biometric  data  (photograph. 
;  idex  fingerprint,  and  signature) 


required  for  the  production  of  their 
permanent  resident  card. 

The  Service  plans  to  restructure  Form 
1-485  {Hocessing  to  eliminate  the  need 
for  a  separate  Form  1-89  card  to  capture 
the  applicant's  biometric  alien 
registration  card  data.  Until  forther 
notice,  however,  applicants  whose  Form 
1-485  applications  have  been  approved 
must  continue  to  make  a  personal 
appearance  for  the  execution  of  the  1-89 
data  card.  The  Service  will  notify  aliens 
involved  in  Form  1-485  processing 
imder  this  Direct  Mail  Program, 
r^arding  when  and  where  the  Form 
1-89  card  may  be  executed. 

How  May  Refugee  or  Asylee  Adjustment 
Applicants  Apply  for  an  Employment 
Authorization  Document,  Advance 
Paroih.  or  a  Waiver  of  Inadmissibility? 

An  applicant  for  adjustment  of  status 
may  apply  concurrently  to  the  NSC  for 
the  following: 

(1)  An  employment  authorization 
document  (EAD)  by  filing  a  Form  1-765. 
Application  for  Employment 
Authorization; 

(2)  Advance  parole  authorization  by 
filing  Form  1-131.  Application  for 
Travel  Document;  or 

(3)  A  waiver  of  exclusion  grounds  by 
filing  Form  1-602.  Application  by 
Refii^gee  for  Waiver  on  Grounds  of 
Excludability. 

In  the  event  that  the  NSC  transfera  an 
applicant's  Form  1-485  to  a  local  district 
office  for  adjudication,  the  NSC  will 
send  the  applicant  a  writtm  notice  of 
the  transfw.  with  instructions  that  any 
subsequent  application  for  related 
benefits  based  on  the  adjustment 
application  (such  as  a  Form  1-602.  Form 
1-765.  or  Form  1-131)  must  be  filed  with 
the  local  office  where  the  1-485 
application  is  pmding. 

Will  There  be  a  Transition  Period? 

During  the  first  60  days  following  the 
efiiactive  date  of  this  rule,  local  Service 
offices  that  receive  any  of  the 
applications  designated  in  this  rule  for 
the  Direct  Mail  Program  must  decide 
whether  to  continue  to  accept  and 
process  them  locally,  or  to  forward 
them,  at  no  cost  to  die  applicant  or 
petitioner,  to  the  Nebraska  Service 
Center  for  adjudication.  The  local 
office's  ded^cm  will  be  based  on  its 
assessment  of  pertinent  foctore  such  as 
whether  the  transition  to  Direct  Mail 
will  significanUy  delay  EAD  issuance, 
whether  accepting  the  caseH 
appropriate  in  li^t  of  current 
workloads,  or  other  relevant 
circumstances.  AppUcations  forwarded 
to  the  NSC  will  be  considered  properly 
filed  when  received  at  the  NSC  with  the 
proper  signature  and  fee. 
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Any  application  or  petition 
designated  for  Direct  Mail  which  is 
submitted  to  a  local  office  after  the 
expiration  of  this  60  day  transition 
period  will  be  returned  to  the  applicant 
for  proper  filing  with  the  NSC.  The  local 
office  cannot  assume  responsibility  for 
any  applicant's  failure  to  file  a  timely 
application  or  petition  at  the  NSC. 

How  Will  This  Rule  Change  the  Filing 
Instructions  for  Fonn-485  and  Related 
Forms? 

The  present  edition  of  Form  1—485 
(Rev.  09-09-92)  will  be  revised  as  soon 
as  practicable  to  include  instructions  to 
refugees  and  asylees  regarding 
adjustment  procedures  under  this  rule. 
In  the  meantime,  the  Supplementary 
Instructions  accompanying  the  Fcmn  I- 
485  which  are  currently  attached  to  all 
Forms  1—485  distributed  to  the  public 
will  include  the  following  additional 
information: 

Fee 

1.  Form  l-4'8S  base  filing  fee.  If  you 
are  applying  for  permanent  resident 
statiis  as  a  Riafugee  under  section  209(a) 
of  the  Immigration  and  Nationality  Act 
(Act),  you  are  not  required  to  pay  the 
filing  fee. 

Where  to  File 

2.  Applications  by  Refugees  and 
Asylees.  If  you  are  a  refugee  or  an  asylee 
applying  for  permanent  residence  under 
section  209  of  the  Act,  you  must  mail 
your  application  on  Form  1-485  to  the 
following  address:  Nebraska  Service 
Center,  P.O.  Box  87485,  Lincoln.  NE 
68501-7485. 

If  along  with  your  adjustment 
application  you  are  filing  a  Form  1-131, 
Application  for  Travel  Ekxniment,  for 
the  purpose  of  obtaining  advance  parole 
authorization,  or  a  Form  1-765, 
Application  for  Employment 
Authorization,  or  a  Form  1-602, 
Application  by  Refugee  for  Waiver  on 
Groimds  of  Excludability,  please  follow 
the  instructions  which  accompany  those 
forms. 

Good  Cause  Exemption 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  comments,  is 
based  upon  the  exception  found  at  5 
U.S.C.  553(b)(B)  and  (d)(3).  This  rule 
imposes  nofbbstantive  change  in 
existing  requirements,  but  rather  adjusts 
the  Service's  procedures  for 
implementing  those  requirements,  in 
order  to  promote  efficiency  of 
adjudication  and  better  service  to  the 
public. 


Regulatory  Flexibility  Ad 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  has 
reviewed  this  regulation  and.  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  This  rule  is  primarily 
administrative  in  nature  and  merely 
updates  existing  procedures  contained 
in  Title  8  of  the  Code  of  Federal 
Regulations.  This  rule  applies  to 
individuals  and  has  no  economic  effect 
on  small  entities. 

Uafnnded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Snail  Bnsiiiess  Regulatory  EnfiBrceiBeBt 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  in  section  804  of  the  Small 
Business  Regulatory  Enforcemmit 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effiacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 


export  maricets. 

Executive  Ordw  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Natiualization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  3(f),  Regulatory 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  \mder  section  6(a)(3)(A). 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment 

Executive  Order  12988  Ovil  Justice 
Rerann 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.0. 12988. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  for  \ise  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperworic  Reduction 
Act.  The  OMB  control  numbers  for  these 
collections  are  contained  in  §  299.5, 
Display  of  omtrol  numbers. 

List  of  Subjects 

8CFRPaitl03 

Administrative  practice  and 

!>rocedure.  Authority  delegations 
Government  agencies),  Freedom  of 
Infmination.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8CFRPart209 

Aliens,  Immigration,  Refugees. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABUJTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Anihanljr:  5  U.S.C.  552. 552(a);  B  U.S.C 
1101. 1103. 1201. 1229. 1252  note.  1252b. 
1304, 1356;  31  U.S.C  9701;  B.0. 12356,  47 
FR  14874. 15557.  3  CFR.  1982  Comp..  p  166; 
8CFRpart2. 

2.  In  §  103.7,  paragraph  (b)(1)  is 
amended  by  revising  the  entry  for 
"F(»n  1-485"  to  read  as  follows: 


f  103.7 


(1)  •  *  ' 


Fcmn  1-485.  For  filing  application  for 
permanent  resident  status  or  creation  of  a 
record  of  lawful  permanent  residence — SI  30 
for  an  applicant  14  years  of  age  or  older,  $100 
for  an  applicant  under  the  age  of  14  years; 
no  fee  for  an  applicant  filing  as  a  refugee 
imder  section  209(a)  of  the  Act 


PART  209-AOJUSTMEIIT  OF  STATUS 
OF  REFUGEES  AND  AUENS 
GRANTED  ASYLUM 

3.  The  authority  citation  for  part  209 
continues  to  read  as  follows: 


UMI 


AndMvily:  8  U.S.C  1101. 1103. 1157, 1158. 
1159. 1228, 1252. 1282;  8  CFR  p«t  2. 

4.  Section  209.1  it  reviasd  to  read  as 
follows: 


f2l».1     A#MlmMltOfaMlMOfl 

The  provisims  of  this  section  shall 
provide  the  sole  and  exclusive 
proceduro  fior  adjiistment  of  stahis  by  a 
refugee  admitted  under  section  207  of 
the  Act  whose  application  is  based  on 
his  or  her  refugee  status. 

(a)  Eligibility.  (1)  Evety  alien  in  the 
United  States  viho  is  classified  as  a 
refugee  undw  part  207  of  this  chapter, 
whose  status  has  not  been  terminated,  is 
required  to  apply  to  the  Service  1  year 
after  entry  in  order  for  the  Service  to 
determine  his  or  her  admissibility  under 
section  212  of  the  Act 

(2)  Every  alien  processed  by  the 
Immigration  and  Naturalization  Service 
abroad  and  paroled  into  the  United 
States  as  a  refugee  after  April  1, 1980, 
and  before  May  18, 1980.  shall  be 
considered  as  having  entered  the  United 
States  as  a  refugee  under  section  207ta) 
of  the  Act. 

(b)  Application.  Upon  admission  to 
the  United  States,  every  refugee  entrant 
shall  be  notified  of  the  requirement  to 
submit  an  applicatioa  for  permanent 
residence  1  year  after  entry.  An 
application  fior  the  bmefits  of  section 
209(a)  of  the  Act  shall  be  filed  on  Form 
I-48S.  without  tee,  writh  the  director  of 
the  appropriate  Seovioe  office  identified 
in  the  instructions  which  accompany 
the  Form  1-485.  A  separate  application 
must  be  filed  by  eadb  alien.  Every 
applicant  who  is  14  yean  of  age  or  older 
must  submit  a  oxnpleted  Form  G-325A 
(Biographical  Informaticm)  with  the 
Form  1-485  application.  Folloiving 
submission  of  the  Form  1-485 
application,  a  refugee  entrant  who  is  14 
years  of  age  or  oldv  will  be  required  to 
execute  a  Form  FD-258  (Applicant 
Fingerprint  Card)  at  such  time  and  place 
as  the  Service  will  designate. 

(c)  Medical  examinatu>n.  A  refugee 
se^dng  adjustment  of  status  under 
section  209(a)  of  the  Act  is  not  required 
to  repeat  the  medical  examination 
perfumed  under  §  207.2(c).  unless  there 
were  medical  grounds  of  inadmissibility 
applicable  at  the  time  of  admission.  The 
ren^ee  is,  however,  required  to 
establish  compliance  vrith  the 
vaccination  requirements  described 
under  section  212(a)(l)(A)(U)  of  the  Act. 
by  submitting  with  the  adjuMment  of 
status  application  a  vaodnatifm 
supplement,  completed  by  a  designated 
civil  surgeon  in  the  United  States. 

(d)  Interview.  The  Service  director 
having  jurisdiction  over  the  application 
will  determine,  on  a  case-by-case  basis, 
t^iether  an  interview  by  an  immigration 


I  ilfioer  is  necessary  to  determine  the 
^plicant's  admissibility  for  permanmt 
rtsident  status  under  this  part 
(e)  Decision.  The  director  will  notify 
applicant  in  wrriting  of  the  dedsiim 
his  «r  her  application  for  admission 
permanent  residence.  If  the  applicant* 
detennined  to  be  inadmissible  or  no 
a  refugee,  the  director  will  deny 
^application  and  notify  the  applicant 
pf  the  reasons  for  the  deidal.  The 
director  will,  in  the  same  denial  notice, 
^iifbrm  the  applicant  of  his  or  her  right 
td  renew  the  request  far  permanent 
fsidenoe  in  removal  proceedings  under 
section  240  of  the  Act.  There  is  no 
appeal  of  the  denial  of  an  appUcation  by 
^  director,  but  sudi  denial  will  be 
jkHthout  pr^udice  to  the  alien's  right  to 
rftnew  the  application  in  removal 
under  part  240  of  this 
ipter.  If  the  applicant  is  found  to  be 

IMe  for  permanent  residence 
der  section  209(a)  of  the  Act.  the 
fector  will  approve  the  application 
d  admit  the  applicant  kx  lawful 

it  reeidmce  as  of  the  date  of 
alien's  arrival  in  the  United  States. 
/^  alien  admitted  for  lawful  permanent 
idence  virill  be  issued  Form  I-5S1. 
ien  Rsgistiation  Raoeipt  Card. 


908.2 

5.  bi  S  209.2,  revise  the  term  "district 
to  read  "director"  wherever  it 

ippean  in  the  following  places: 

a.  Paragraph  (aXD  introductory  text; 

b.  Paragraph  (aX2): 

I   c  Paragraph  (b);  and 
d.  Par^paph  (f). 

6.  Section  209.2  is  further  amended 


\r. 


H 


b.  Addiiig  a  sentence  at  the  end  of 
l^aragraph  w,  to  read  as  follows: 


yraniBd 


of  Man 


(c)  AppZiootton.  An  application  fior  the 
benefits  of  secticm  209(b)  of  the  Act  may 
be  filed  on  Form  (-485.  with  the  correct 
iCbe.  with  the  director  of  the  appropriate 
JService  office  identified  in  the 
instructions  to  the  Form  1-485.  A 
teparate  application  must  be  filed  by 
^ch  alien.  Every  applicant  who  is  14 
)tean  of  ase  or  older  must  submit  a 
liompleted  Fixm  G-325A  (Biographic 
Itofonnatiai)  with  the  Form  1-485 
i4>plication.  Following  submission  of 
Use  Form  1-485  appliraticm,  every 
applicant  who  is  14  yean  of  age  or  older 
will  be  required  to  execute  a  Fcnm  FD- 
1258  (Applicant  Fingerprint  Card)  at 
Much  tiiM  and  place  as  the  Service  will 
4Mignate.  Except  as  {Kovided  in 
Itaragreph  (aM2)  of  this  section,  the 


application  must  also  be  supported  by 
evidence  that  the  applicant  ass  been 
physically  present  in  the  United  States 
RV  at  leest  1  year.  If  an  alien  has  been 
placed  in  deportation  or  exclusion 
proceedings,  the  application  can  be  filed 
and  cansidered  only  in  proceedings 
under  section  240  of  the  Act 

(d)  Medical  examination.  An  alien 
seeking  adjustment  of  status  under 
section  209(b)  of  the  Act  1  year 
following  the  grant  of  asylum  luder 
section  208  of  the  Act  shall  submit  the 
results  of  a  mftdicai  examination  to 
determine  wheAer  any  grounds  of 
inadmissibility  described  under  section 
212(a)(1)(A)  of  the  Act  apply.  Form  I- 
693,  Medical  Examination  of  Aliens 
Seeking  Adjustment  of  Status,  and  a 
vaccination  supplement  to  determine 
ocMnpliance  with  the  vaccination 
requirements  described  under  section 
212(aHlMA)(U)  of  the  Act  must  be 
cranpletad  by  a  designed  dvil  surgeon, 
in  the  United  States  and  submitted  at 
the  time  of  application  for  adjustment  of 
status. 

(e)*  *  *  The  Service  director  having 
jurisdiction  over  the  application  will 
determine,  on  a  caae-by-caae  buis. 
whether  an  interview  by  an  immisraticm 
officer  is  necessary  to  determine  the 
applicant's  admissibility  for  permanent 
resident  status  under  this  part 


1208.2   (Amended 

8.  In  §  209.2.  peragraph  (f)  is  amended 
by  revising  the  refisrance  to  "parts  242 
and  236"  to  teed  "part  240". 

Dated:  May  28. 1998. 


a.  Revising  paragrai^is  (c)  and  (d);  and    D**^ 


CominiscJoner.  bnmigmtimi  and 
Natumlitation  Service. 

(FR  Doc  98-14655  Filed  6-2-88;  8:45  ami 


OEPARlrMENT  OF  ENERQY 


10  CFR  Pwt  1010 

nN198fr-AA19 

Conduct  of  EmployMS 

AQ0ICY:  Department  of  Energy  (DOE). 
ACnON:  Final  rule. 

•UMMART:  The  Department  of  Energy 
(DCX)  is  amending  its  regulations  on 
conduct  of  emplojrees  to  remove  an 
exemption  firom  application  of  the 
financial  conflict  of  interest  prdiibition. 
The  removal  of  this  exemption  is  in 
rssponae  to  publication  by  the  Office  of 
Govenmient  Ethics  (OGE)  of  a 
supersediiM.  executive  brandi-wide 
regulation  that  describes  the 
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circumstances  under  which  certain 
financial  interests  are  exempt  from  the 
general  prohibitions  concerning  acts 
affecting  a  personal  financial  interest,  hi 
addition,  DOE  is  adding  a  reference  to 
OGE's  executive  branch-wide  regulation 
in  its  cross-references  provision. 
EFFECTIVE  DATE:  June  3. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Susan  Beard  (Deputy  Assistant  General 
Counsel  for  Standards  of  Conduct), 
Office  of  the  Assistant  General  Counsel 
for  General  Law,  GC-80,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202/586- 
1522). 
SUPPLBCNTARY  MFORMATION: 

LBackgrouiid 

DOE  has  had  a  l(Mig8tanding 
regulation,  codified  at  10  CFR  1010.105, 
establishing  that  an  employee's 
financial  interest  arising  from  the 
ownership  of  stock  in  a  widely 
diversified  mutual  fund  or  other 
regulated  iuvestment  company  that  in 
turn  owns  stock  in,  or  bonds  of,  another 
enterprise,  is  exempt  from  the 
prohibition  contained  in  18  U.S.C.  208 
(Acts  Affiacting  a  Personal  Financial 
Interest).  Section  208(a)  prohibits 
employees  of  the  executive  branch  from 
participating  in  an  official  capacity  in 
particular  matters  in  which  they,  or 
certain  persons  or  entities  with  whom 
they  have  specified  relationships,  have 
a  financial  interest. 

On  December  18, 1996,  (61  FR  66830. 
as  corrected  at  62  FR  1361  (January  9. 
1997)  and  62  FR  23127  (April  29, 
1997)),  OGE  published  a  final  executive 
branch-wide  rule  entitled 
"Interpretation,  Exemptions  and  Waiver 
Guidance  Concerning  18  U.S.C  208 
(Acts  Afiiecting  a  Personal  Financial 
Interest),"  which  superseded  TXyE's 
waiver  rule.  OGE's  new  rule,  codified  at 
5  CFR  part  2640  and  made  effective 
January  17, 1997.  describes,  in  subpart 
B,  certain  financial  interests  that  the 
Director  of  OGE  has  determined, 
pursuant  to  18  U.S.C.  208(b)(2),  to  be 
exempt  from  the  general  participation 
prohibition  because  they  are  too  remote 
or  too  inconsequential  to  affect  the 
integrity  of  the  services  of  the  employee 
to  which  the  prohibition  applies.  At  5 
CFR  2640.201(a),  there  is  an  exemption 
for  diversified  mutual  funds  and  unit 
investment  trusts,  thereby  superseding 
DOE'S  old  waiver  rule  effective  January 
17, 1997  (see  5  CFR  2640.206  of  OGE's 
regulation).  Therefore,  DOE  is 
publishing  this  final  rule  removing  10 
CFR  1010.105  in  its  entirety.  DOE  is  also 
amending  its  cross-reference  provision 
at  10  CFR  1010.102  to  add  a  reference 


to  OGE's  executive  branch-wide 
financial  interests  regulation. 

n.  Matters  of  Regulatory  Procedure 

Because  DOE  is  required  to  delete  the 
superseded  provisions  of  10  CFR  part 
1010  relating  to  18  U.S.C  208(b)(2) 
exemptions,  with  no  discretion  in  the 
matter,  DOE  finds,  pursuant  to  5  U.S.C 
553(b)(3)(B),  that  tiiere  is  good  cause  not 
to  seek  public  comment  on  this  rule,  as 
such  comment  is  unnecessary. 
Furthermore,  consistent  with  5  U.S.C 
553(d).  DOE  is  making  this  interpretive 
rule  effective  upcm  publication  in  the 
Federal  Register. 

in.  Review  Under  ExecntiTe  Order 
12866 

DOE  has  determined  that  the  removal 
of  10  CFR  1010.105  is  not  considered  to 
be  a  "significant  regulatory  action"  - 
under  &cecutive  Order  12866,  and. 
therefore,  is  not  subject  to  review  by  the 
Office  of  Managnnent  and  Budget 

IV.  Review  Under 
RedttctMHi  Act 

This  final  rule  contains  no 
information  collection  requirements  as 
defined  in  44  U.S.C  3502(2),  and, 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

V.  Federalian 

The  Department  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  there  are  no  faderalism 
implications  that  would  warrant  the 
preparation  of  a  Federalism  Assessment 

VI.  National  Environiiiental  Policy  Act 

The  regulations  being  amended  have 
no  current  environm«atal  effact  and  this 
rulemaking  will  not  change  that  status 

3UO.  The  Department  has  therefore 
etermined  that  this  rule  is  covered 
imder  the  Categorical  Exclusion  found 
at  paragraph  A.5  of  Appendix  A  to 
subpart  D.  10  CFR  part  1021.  which 
applies  to  a  rulemaking  amending  an 
existing  regulation  that  does  not  diange 
the  environmental  effect  of  the 
regulation  being  amended.  Accordingly, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  Review  Under  the  Unfunded 
Mandates  Refimn  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  requires  each 
agency  to  assess  the  effects  of  Federal 
regulatory  action  on  State,  local,  and 
tribal  governments  and  the  private 


sector.  Section  201  excepts  agencies 
from  assessing  efliscts  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  rules  that  incorporate  requiremoits 
specifically  set  forth  in  law^  The 
Department  has  determined  that  today's 
re^ilatoty  acticm  does  not  impose  a 
Federal  mandate  on  State,  local,  or  tribal 
governments  or  cm  the  private  sector. 

Vm.  legulatory  Flexibility  Act 

The  Regiilatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  directs  agencies  to 
prepare  a  regulatory  flexibility  analysis 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  proposed 
rulemaking  for  a  rule.  As  discussed 
above,  the  Department  has  determined 
that  prior  notice  and  opportunity  for 
public  comment  is  unnecessary  and 
contrary  to  the  public  interest.  In 
accorduioe  with  5  U.S.C  604(a),  no 
regulatory  flexibility  analysis  has  been 
prepared  for  today's  rule. 

K.  Keriew  Under  Executive  Order 
12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3  of  Executive 
Oder  12988,  "Qvil  Justice  Reform."  61 
FR  4729  (February  7. 1996),  imposes  on 
Executive  agencies  the  general  duty  to 
eliminate  drafting  errors  and  ambiguity; 
write  regulations  to  minimiae  litigation; 
provide  a  cleer  legal  standard  for 
afiiacted  conduct  rather  than  a  general 
standard;  and  promote  simplification 
and  burden  reduction.  Section  3(c)  of 
Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  In 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met.  DOE 
has  completed  the  required  review  and 
determined  that,  to  the  extent  permitted 
by  law,  this  final  rule  meets  the  relevant 
standards  of  Executive  Order  12988. 

X.  Small  Buainess  Regulatmy 
Enforcement  Fairness  Act 

In  accordance  with  section  801  of  the 
^mall  Business  Regulatory  Enforcement 
Act  of  1996,  5  U.S.C.  801,  DOE  will 
report  to  Congress  the  promulgation  of 
this  rule  prior  to  its  effective  date.  This 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(a). 

List  of  Sttb|ects  in  10  CFR  Part  1010 

Conduct  standards.  Conflicts  of 
interest.  Ethical  condiict.  Government 
employees. 


UMI 
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Issued  in  Washington,  D.C  on  May  22, 
19vo* 

EricJ.Fygi. 

Acting  General  Counsd,  Department  of 
Energy. 

For  the  reasons  set  out  in  the 
preamble,  10  CFR  part  1010  is  amended 
as  follows: 

PART  1010-CONOUCT  OF 
EMPLOYEES 

1.  The  authority  citation  for  part  1010 
is  revised  to  read  as  follows: 

Andiority:  5  U.S.C  301. 303,  7301;  S 
U.S.Q  App.  (Inspector  General  Actof  1978); 
18  U.S.C.  208:  E.0. 12674.  54  FR  15159.  3 
CFR.  1989  Comp..  p.  215.  as  modified  t^  B.O. 
12731,  55  FR  42S47, 3  CFR.  1990  Comp.,  p. 
306. 

{1010.102   [Amended] 

2.  Section  1010.102  is  amended  by 
revising  the  heading  to  read,  "Cross* 
references  to  employee  ethical  conduct 
standards,  financial  disclosure 
regulations,  and  other  conduct  rules." 
and  by  adding  inunediately  after  "5  CFR 
part  2634,"  the  words  "the  executive 
branch-wide  financial  interests 
regulations  at  5  CFR  part  2640,"  before 
the  word  "and." 

11010.106    [Removed] 

3.  Section  1010.105,  Conflict  of 
interest  waiver,  is  removed. 

[FR  Doc.  9a-14714  Filed  &-2-98: 8:45  am) 
BNJJNQ  OOOC  MW-M-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodiet  Na  S7-CE-100-AD;  Amendment 
3»-106S6;  AD  96-11-31] 

RIN  2120-AA64 

Airworthinaas  Ditaetivaa;  Britiah 
Aaroapaca  Jatatiaam  Modal  3101 
Airplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

8UMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
applies  to  all  British  Aerospace  (BAe) 
Jetstream  Model  3101  airplanes 
equipped  with  a  certain  autopilot.  This 
AD  requires  modifying  the  autopilot 
elevator  electric  system  relays  by 
installing  two  additional  relays  and 
associated  wiring  changes  in  the  relay 
box  located  under  the  right  hand  crew 
seat.  This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 


f CAI)  issued  by  the  airworthiness 
^thority  for  the  United  Kingdom.  The 
ions  specified  by  this  AD  are 
tended  to  prevent  fisilnre  of  the 
^topilot  elevator  electric  system  relays 
'  the  up  and  down  trim  interlocks, 
ich  could  result  in  uncommanded 
I  servo  operation  and  possible  loss  of 
^ntrol  of  the  airplane. 

iTES:  Effective  July  17, 1998. 
The  incorporation  by  reference  of 
irtain  publications  listed  in  the 

lations  is  approved  by  the  Director 
the  Federal  Raster  as  of  July  17. 
6. 

4E88E8:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
~  itish  Aerospace  Regional  Aircraft, 
Btwick  International  Airport, 
}.  KA9  2RW.  Scotland; 
lephone  (01292)  479888:  fecsimile 
11292)  479703.  This  information  may 
so  be  examined  at  the  Federal 

eition  Administration  (FAA),  Central 
on.  Office  of  the  Regional  Coimsel, 
ntion:  Rules  Docket  No.  97-CE- 
IQO-AD,  Room  1558. 601  E.  12th  Street, 
Kansas  City.  Missouri  64106;  or  at  the 
pffice  of  the  Federal  Register,  800  North 
ipitol  Street,  NW,  suite  700, 
jTashington,  DC. 

I  FURTHER  INFORMATKM  CONTACT:  Mr. 

^M.  Nagarajan,  Aerospace  Engineer, 
lall  ALplane  Directorate,  Aircraft 
srtification  Service,  FAA,  1201 
Ifalnut.  suite  900,  Kansas  City,  Missoiui 

6|ll06;  telephone:  (816)  426-6934; 

^csimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 
irents  Leading  to  the  Issnaiice  of  This 


A  proposal  to  amend  part  39  of  the 
eral  Aviation  Regulations  (14  CFR 
39)  to  include  an  AD  that  would 
ply  to  all  BAe  Jetstream  Model  3101 

lanes  equipped  with  certain 
topilots  was  published  in  the  Federal 

as  a  notice  of  proposed 
lemaking  (NPRM)  on  March  25. 1998 
3  FR  14383).  The  autopilot  system  that 
ould  be  affected  by  die  NPRM  is 
stalled  under  Jetstream  Aircraft 
mited  (JAL)  Modifications  JM3027. 
43,  3352.  or  3483.  These 
niodifications  encompassed  the 
j]  tstallation  of  an  autopilot  system  that 
nas  pitch-up  and  pitch-down  relays 
vrith  an  800-hour  life  limit.  The  NPRM 
|)roposed  to  require  modifying  the 
Autopilot  system  by  installing  two 
ditional  relays  and  associated  wiring 
langes  in  the  relay  box  located  below 
e  rig^t-hand  crew  seat  in  the  cockpit, 
s  modification  would  remove  the 
sting  800-hour  life  limit  on  the  pitch- 
jtp  and  pitch-down  relays. 


Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  in  accordance  with  Jetstream  Series 
3100/3200  Service  Bulletin  22-JK  2628. 
Revision  2,  Oiginal  Issue:  October  21. 
1996. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
houre  time-in-service  (ITS).  The  FAA 
has  determined  that  a  calendar  time 
compliance  is  the  most  desirable 
method  because  this  action  removes  an 
existing  800-hour  life  limit  on  the  pitch- 
up  and  pitch-down  relays  in  the 
autopilot  system.  Therefore,  to  ensure 
that  the  above-referenced  condition  is 
corrected  on  ^11  of  the  affected  airplanes 
within  a  reasonable  period  of  time 
without  inadvertently  grounding  any 
airplanes,  a  compliance  schedule  based 
upon  calendar  time  instead  of  hours  TIS 
is  required. 

Cost  Impact 

The  FAA  estimates  that  189  airplanes 
in  the  U.S.  registry  will  be  affiected  by 
this  AD,  that  it  will  take  approximately 
6  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  S430  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operatora  is 
estimated  to  be  $149,310.  or  $790  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

139.13    CAmended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9fr-ll-31    British  Aerospace:  Amendment 
39-10556;  Docket  No.  97-CE-lOO-AD. 

Applicability:  Jetstream  Model  3101 
airplanes,  all  serial  numbers,  certificated  in 
any  category,  that  are  equipped  with 
autopilot  systems  installed  under  Jetstream 
Aircraft  Limited  ()AL)  Modifications  JM3027, 
3243.  3352,  or  3483. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  In 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Reouired  wnthin  the  next  12 
calendar  months  arter  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  foilure  of  the  autopilot  elevator 
electric  system  relays  for  the  up  and  down 
trim  interlocks,  which  could  result  in 
uncommanded  trim  servo  operation  and 
possible  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Modify  the  autopilot  system  with 
Jetstream  Aircraft  Ltd.  QAL)  iGt  No.  JK  2628 
in  accordance  with  Jetstream  3100/3200 
Series  Service  Bulletin  No.  22-JK  2628. 
Revision  2,  Original  ksue:  October  21, 1996. 
by  installing  two  additional  relays  in  the 
relay  box  with  associated  wiring  changes. 
This  relay  box  is  located  under  the  right- 
hand  crew  seat  in  the  cockpit. 

(b)  The  modification  required  by  paragraph 
(a)  of  this  AD  eliminates  the  800-hour  life 
limit  requirement  for  the  pitch-up  and  pitch- 
down  relays.  Operators  are  encouraged  to 
obtain  the  revision  for  their  affected 
maintenance  manuals  that  is  available  from 
the  manufecturer. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  Mrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Diiectorate,  Aircraft  Certification  Service, 
1201  Wabut.  suite  900,  Kansas  City. 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
olitained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Jetstream  3100/3200  Series  Service 
Bulletin  No.  22-JK  2628.  Revision  2,  Original 
Issue:  October  21, 1996,  should  be  directed 
to  British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport,  Ayrshire, 
KA9  2RW,  Scotland;  telephone  (01292) 
479888;  facsimile  (01292)  479703.  This 
service  information  may  be  examined  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

(f)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Jetstream 
3100/3200  Series  Service  Bulletin  No.  22-JK 
2628,  Revision  2,  Original  Issue:  October  21. 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft. 
Prestwick  International  Airport,  Ayrshire. 
KA9  2RW.  Scotland.  Copies  may  be 
inspected  at  the  FAA,  Central  Region.  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street.  Kansas  City.  Missouri,  or  at  the  . 


Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.  suite  700.  Washington. 
DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  AD  No.  006-10-96.  undated. 

(g)  This  amendment  becomes  effective  on 
July  17, 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  May 
21, 1998. 

MiduwlGallaglMr. 

Manager.  Sma/7  Airplane  DincUmte,  Aiiaaft 
Certification  Service. 

[FR  Doc.  98-14191  Filed  6-2-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Adminittration 

14  CFR  Part  39 

[Docket  No.  97-NllM3-^AD;  Amendment 
3»-10648:  AD  9»-11-23] 

RIN2120-AA64 

Airworthinaas  Diractivw; 
Conatruccionaa  Aaronauticaa,  SJL 
(CA8A)  Modal  CN-235Sariaa 
Airplanaa 

AOBICY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  CASA  Model  CN- 
235  series  airplanes,  that  requires 
modification  of  certain  fastener  holes  of 
the  center  wing.  This  amendment  is 
prompted  by  issuance  of  mandatcny 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  in 
this  area,  which  could  result  in  reduced 
structiuBl  integrity  of  the  wing. 
DATES:  Effective  July  8, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8. 1998. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Construcciones  Aeronauticas,  S.A., 
Getafe.  Madrid,  Spain.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Stiieet.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Ronton,  Washington 
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98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFK  part  39)  to 
include  ah  airworthiness  directive  (AD) 
that  is  applicable  to  certain  CASA 
Model  CN-235  series  airplanes  was 
published  in  the  Federal  Register  on 
March  23. 1998  (63  FR 13801).  That 
action  proposed  to  require  modification 
of  certain  fastener  holes  of  the  center 
wing. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  (tf  Changes  Made  to  This 
Final  Rule 

In  the  proposal,  the  FAA 
inadvertently  omitted  reference  to 
Annex  1,  dated  June  10, 1993.  of  CASA 
Service  Bulletin  SB-235-57-05. 
Revision  2,  dated  June  21, 1996. 
Therefore,  the  FAA  has  revised  the  final 
rule  accordingly. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operatw  nor  increase  the  scope  of  the 
AD. 

Costlmpact 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

The  FAA  estimates  that  the  actions 
specified  in  CASA  Service  Bulletin  SB- 
235-57-14,  mil  be  required  to  be 
accomplished  on  one  airplane  of  U.S. 
registry.  These  required  actions  will 
take  approximately  220  vrork  hours  per 
airplane  to  accomplish,  at  an  average 
labcMT  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$719  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  inspeiction 
required  by  this  AD  on  the  single  U.S. 
operator  is  estimated  to  be  $13,919. 

For  CASA  Model  CN-235  series 
airplane,  serial  number  C-011,  on 
wUch  the  actions  specified  in  CASA 
Service  Bulletin  SB-235-57-05  will  be 
required  to  be  accomplished,  thoee 
required  actions  «idU  take  approximately 
1,900  vnak  houn  per  airpluie  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  woric  hcnir.  Ret^iired  parts  wall 
cost  approximately  $11,330  p« 
airplane.  Based  on  these  figures,  the  cost 


impact  of  the  required  actions  for  that 
atplane  is  estimated  to  be  $125,330. 
[  rihe  cost  impact  figures  discussed 
apove  are  based  on  assumptions  that  no 
d^rator  has  yet  accomplished  any  of 
toB  requirements  of  this  AD  action,  and 
tlWt  no  operator  would  accomplish 
tliose  actions  in  the  future  if  this  AD 
re  not  adopted. 

latory  Impact 

e  regulations  adopted  herein  will 
it  have  substantial  direct  effects  on  the 
^itates,  on  the  relationship  between  the 
Optional  government  and  the  States,  or 
c^i^  the  distribution  of  power  and 
ijakponsibilities  among  the  various 
levels  of  government.  Therefore,  in 
qqcordance  with  Executive  Order  12612, 
it  |is  determined  that  this  final  rule  does 
Mt  have  sufficient  federalism 
implications  to  warrant  the  preparation 
qf  a  Federalism  Assessment. 
I  For  the  reasons  discussed  above,  I 
q^rtify  that  this  action  (1]  is  not  a 
'jiigniflcant  regulatory  action"  under 

ecutive  Order  12866:  (2)  is  not  a 
'j^igmficant  rule"  under  DOT 

~  itory  Policies  and  Procedures  (44 
11034,  February  26. 1979):  and  (3) 
ijvlLll  not  have  a  significant  economic 
pact,  positive  or  negative,  on  a 
bstantial  number  of  small  entities 
der  the  criteria  of  the  Regulatory 
lexibility  Act  A  final  evaluation  has 
n  prepared  for  this  action  and  it  is 
ntained  in  the  Rules  Docket.  A  copy 
0f  it  may  be  obtained  from  the  Rules 
I^bcket  at  the  location  provided  imder 
Qle  caption 


ofSubiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
fety,  Incorporaticm  by  reference. 


^fety, 

Adoption  of  the  Amendment 

1 1  Accordingly,  piusuant  to  the 
rathority  delegated  to  me  by  the 
il^dministrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
btRECnVES 

1.  The  authority  citation  for  part  39 
^ntinues  to  read  as  follows: 

Aniliority:  49  U.S.C  106(g).  40113, 44701. 

4M.13  [AnwndeCQ 

I !  2.  Secti(m  39.13  is  amended  by 

«4ding  the  following  new  airworthiness 

directive: 

W-ll-23  CWMlllllliOIIM  AOTOMOtiGM  S.A. 

1 1    (CASAh  Amendment  39-10548.  Docket 
97-NM-43-AO. 
AoplioabiUty:  Model  (34-235  series 
I  li  iplanes;  as  listed  in  CASA  Service  Bulletios 


SB-235-57-14,  Revision  1,  dated  June  21. 
1996;  and  SB-235-57-05.  Revision  2.  dated 
June  21, 1996,  including  Annex  1,  dated  June 
10, 1993;  and  Model  CN-235  having  serial 
number  C-011;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whemer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fotigue  cracking  in  the  fastener 
holes  of  the  center  wing,  which  could  result 
in  reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

(a)  For  airplanes  listed  in  CASA  Service 
Bulletins  SB-235-57-14,  Revision  1.  dated 
June  21. 1996;  and  SB-235-57-05,  Revision 
2,  dated  June  21, 1996,  including  Aimex  1, 
dated  June  10, 1993:  Perform  a  rototest 
inspection  of  the  fastener  holes  of  the  center 
wing  to  detect  cracking,  in  accordance  with 
the  applicable  service  bulletin,  at  the  time 
specified  in  paragraph  (c)  of  this  AD. 

(1)  If  no  crack  is  found,  prior  to  further 
flight,  cold  work  the  fastener  boles  in 
accordance  with  the  applicable  service 
bulletin. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  remove  it  in  accordance  with  the 
service  bulletin:  repeat  the  rototest 
inspection  to  detect  .cracking:  and  cold  work 
the  fastener  holes,  in  accordance  with  the 
applicable  service  bulletin.  If  any  crack  is 
found  that  cannot  be  removed  using  the 
procedures  specified  in  the  applicable 
service  bulletin,  prior  to  further  flight,  repair 
it  in  accordance  with  a  method  approved  by 
the  Manager,  International  Branch,  ANM- 
116,  FAA,  Transport  Airplane  Directorate. 

(b)  For  airplane  serial  number  C-011: 
Perform  a  rototest  inspection  of  the  fastener 
holes  of  the  center  wing  to  detect  cracking, 
in  accordance  with  CASA  Service  BulletlD 
SB-23S-57-OS,  Revision  2,  dated  June  21, 
1996,  including  Annex  1,  dated  Jime  10. 
1993,  at  the  time  specified  in  paragraph  (c) 
6f  this  AD. 

(1)  If  no  crack  is  found,  prior  to  further 
flight,  cold  work  the  fastener  holes  in 
acowdance  writh  the  service  bulletin. 

(2)  If  any  crack  is  foimd,  prior  to  further 
flight,  remove  it  in  accordance  with  the 
sendee  bulletin;  repeat  the  rototest 
inspection  to  detect  cracking:  and  cold  work 
the  fastener  holes,  in  accordance  with  the 
service  bulletin.  If  any  aack  is  found  that 
cannot  be  removed  using  the  procedures 
specified  in  the  service  bulletin,  prior  to 
further  flight,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager, 
Intematioaal  Branch.  ANM-116. 

(c)  Accomplish  the  inspection  required  by 
pangiqih  (a)  or  (b)  of  this  AO,  as  applicable. 
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at  the  later  of  the  times  specified  in 
paragraphs  (c)(l]  and  (c)(2)  of  this  AD. 

(1)  Prior  to  the  acciimulation  of  17.000 
total  flight  cycles  or  37,400  total  flight  houn. 
whichever  occurs  first. 

(2)  Within  6  months  after  the  effective  date 
of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saiiBty  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  CASA  Service  Bulletin  SB-235-57-14. 
Revision  1,  dated  June  21. 1996,  and  CASA 
Service  Bulletin  SB-235-57-05,  Revision  2. 
dated  June  21, 1996,  including  Annex  1, 
dated  June  10, 1993,  which  contains  the 
fbllo%nng  list  of  eSective  pages: 


Revision 

PageNos. 

level 

shown 

on  page 

Date  shown  on 
page 

1.3-5.12.26- 

2 

June  21.  1996. 

29,  33.  34. 

45-52. 

2.6-11.13- 

1 

March  13. 1995. 

25,30-32, 

35-44.53- 

65. 

Aimaxl 

1-46 

5 

June  10. 1993. 

This  incorporation  by  reference  was 
approved  by  the  DirectCH-  of  the  Federal 
ilBgister  in  accordance  %vith  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Construcciones  Aeronauticas.  S.A., 
Getafe,  Madrid,  Spain.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  04/94, 
dated  August  1994. 

(g)  This  amendment  becomes  effective  on 
July  8, 1998. 


Issued  in  Renton,  Washington,  on  May  22, 
1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-14213  Filed  6-2-98;  8:45  am) 

anjJNQ  0006  4*10-1>-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Poctof  Na  as  NM  46  AD;  Amendment 
39-10652;  AO  98-11-27] 

raN212(KnAA64 

Airworthiness  Oirsetivss;  Domisr 
Itodel  328-100  Ssriss  Airplanss 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  requires 
replacement  of  the  existing  pressure 
dump  and  relief  valves  in  the  main  and 
auxiliary  hydraulic  systems  with  new 
valves.  This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
pressure  dump  and  rehef  valves  in  the 
main  and  auxiliary  hydraulic  systems, 
which  could  cause  a  loss  in  hydraulic 
pressure  for  roll  control  spoilers  and 
brakes,  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  ECfoctive  July  8. 1998. 

The  inccHporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8, 1998. 
AOOKESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  FAIRCHILD  DORNIER.  DCHINIER 
LuftCahrt  (^bH.  F.O.  Box  1103,  D- 
82230  Wessling.  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  m  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  MPORMATION  OONT  ACT: 
Norman  B>  Martenson,  Manager.    - 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


8UPPLBCNTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Domier 
Modal  328-100  series  airplanes  was 
published  in  the  Federal  Register  on 
April  2. 1998  (63  FR  16167).  That  action 
proposed  to  require  replacement  of  the 
existing  pressure  dump  and  relief  valves 
in  the  main  and  auxiliary  hydraulic 
systems  with  new  valves. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safiety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  replacement,  and  that  the 
average  labor  rate  is  $60  per  vtoik.  hour. 
Required  parts  will  be  provided  by  the 
manufecttner  at  no  cost  to  the  operators. 
Based  aa  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $18,000.  or  $360  per  airplane. 

The  cost  impMct  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD-action.  and 
that  no  operates  would  accomplish 
those  actitms  in  the  future  if  this  AD 
were  not  adopted. 

Ragalatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  aa  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respcmsibilities  among  the  various 
levels  of  government.  Therefore,  in 
acomlanoe  writh  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiederalism 
implicati(ms  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a    . 
substantial  number  of  small  entities  ' 
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under  the  criteria-of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  AOORESSES. 

List  ofSid^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMrily:  49  U.S.C  106(g).  40113, 44701. 

139.13   [Anwndedl 

2.  Section '39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-ll-27  Domiar  Luft&hrt  GabH: 

Amendment  39-10552.  Docket  98-NM- 
46-AD. 

ApplicabUity:  Model  328-100  series 
airplanes,  serial  numbers  3005  through  3095 
inclusive:  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  tlw  pieceding  applicability 
provision,  regardless  of  wneuwr  it  lias  been 
modified,  altered,  or  repaired  in  the  area 
sutqect  to  the  requirements  of  tliis  AO.  For 
airplanes  that  liave  bwen  modified,  altered,  or 
repaired  so  tluit  tlie  performance  of  the 
requirements  of  tliis  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altenuitive  method  of  compliance  in 
accordance  with  paragraph  (c)  of  tlUs  AO. 
The  request  sliould  include  an  assessment  of 
the  eflect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  acticms  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  bilure  of  the  pressure  dump 
and  relief  valves  in  the  main  and  auxilia^ 
hydraulic  systems,  which  could  cause  a  loss 
in  hydraulic  pressure  for  roll  control  spoilers 
and  bralces,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  8  months  after  the  effisctive  date 
of  this  AO.  replace  the  existing  pressure 
dump  and  relief  valves  having  part  number 
(P/N)  ZHV29-1  with  new  valves  having  P/N 
ZHV29-2,  in  the  main  and  auxiliary 
hydraulic  systems,  in  accordance  with 
Dornier  Service  Bulletin  SB-328-29-205, 
dated  February  12, 1997. 


ib)  As  of  the  eflSBCtive  data  of  this  AO,  no 
person  shall  install  on  any  airplane  any 
pressure  dump  and  relief  valve  having  P/N 
2?IV29-1. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
pibvides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Ifi^rnational  Branch,  ANM-116.  FAA, 
tilansport  Airplane  IMrectorate.  Operators 
8^1  submit  their  requests  through  an 

|)propriate  FAA  PritKipal  Maintenance 

napector,  who  may  add  comments  and  then 
id  it  to  the  Manager,  faitemational  Branch, 
4M-116. 

ilola  2:  Infbnnatioh  cooceming  the 
listence  of  approved  alternative  methods  of 
ipliance  widi  this  AO,  if  any,  may  be 
lined  from  the  International  Braiich, 
XNM-116. 

j  |(d)  Special  flight  permits  may  be  issued  in 
4dconianoe  with  sections  21.197  and  21.199 
dtithe  Federal  Aviation  Regulations  (14  CFR 
^1.197  and  21.199)  to  oper^a  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
(W  be  accomplished. 

1  ke)  The  replacement  shall  be  done  in 
adcordanoe  with  Oomier  Service  Bulletin 
SB-328-29-205,  dated  February  12, 1997. 
This  incorporation  by  relBrence  was 
approved  by  the  Director  of  the  Federal 
RMister  in  accordance  with  5  U.S.C  552(a) 
and  1  ere  part  51.  Copies  may  be  obtained 
from  FAIRQ1IL0  Oomier,  Dornier  Luit&hrt 
OtnbH,  P.O.  Box  1103, 0-82230  Wessling, 
O^nnany.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Ronton,  Washington;  or  at 
the  Office^  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

I  [Nola  3:  The  subject  of  this  AO  is  addressed 
ikl  German  airworthiness  directive  97-072. 
dfted  March  27, 1997. 

Biis  amendment  becomes  effective  on 
1998. 
d  in  Renton,  Washington,  on  May  22, 

ActingManagsr.  Transport  Airplane 
Directorate,  Aircmfi  Certification  Service. 
(PR  Doc.  96-14218  Filed  6-2-98;  8:45  am) 
4sjJNQ  oooE  4aia-is-u 

-+-J 

DEPARTMBIT  OF  TRANSPORTATION 
FMeral  Aviation  Admlniatration 

UCFRPartM 

Dookat  No.  90  NM  62  ADj  AmendnMnt 
91-10894;  AD  99-11-291 

MN2129-AA94 

All  Mfui  Uilneee  Diractivea;  Brttieh 
j^jrogpace  Model  BAe  146  Seriaa 
Airplanea  and  Model  Awo  146-AJ 
Sanee  Airpwnaa 

AQBCY:  Federal  Aviation 
Ajdministration.  DOT. 
action:  Final  rub. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146  series  airplanes  and 
Model  Avro  146-R)  series  airplanes, 
that  requires  a  one-time  inspection  to 
detect  corrosion  of  the  threads  of  the 
eyebolt  and  piston  rod  on  the  retraction 
jack  of  the  main  landing  gear  (MLG); 
and  repair,  if  necessary.  This 
amenthnent  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  corrosion  of  the  threads  of  the 
eyebolt  and  piston  rod  on  the  retraction 
jack  of  the  MLG.  which  may  cause  the 
eyebolt  to  detach  from  the  jack,  and 
consequent  unrestrained  MLG 
deployment  or  inability  to  retract  the 
MLG. 
OATB:  Effective  July  8. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulaticms  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8. 1998. 
ADOncBICB;  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AI(R)  American  Support.  Inc.. 
13850  Mclearen  Road.  Hemdon, 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washii^on.  DC 

FOR  FURTHER  MFORMATKM  CONTACT. 

Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2110: 
fox  (425) 227-1149. 
8UPPLeMENTARY  MPORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  0=11  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  Model  BAe  146  series 
airplanes  and  Model  Avro  146-RJ  series 
airplanes  was  published  in  the  Federal    - 
Register  on  April  3. 1998  (63  FR  16447). 
That  action  proposed  to  require  a  one- 
time inspection  to  detect  corrosion  of  . 
the  threads  of  the  e3rebolt  and  piston  rod 
on  the  retraction  jack  of  the  main 
landing  gear,  and  repair,  if  necessary. 

QMnments 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
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Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  ft  will  take  approximately  1 
work  hoiir  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  oil  this  figure,  the  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $1,500.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiects  on  the 
States,  on  the  relationship  between  the 
national  government  end  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DiOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  30— AIRWORTHINESS 
MRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g}.  40113, 44701. 

139.13   [Amandftq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-ll-29    Britith  AenMpaoe  KagiMMl 
Aircrall  (ForaMrly  Britich  AerMpaoe 
Ragioiial  AircrafI  Limitad,  Avro 
Infmatianal  Aantpmcm  UM^aa;  Britiah 
AtntpmoB,  PLC;  British  Aarospaoe 
CoBUMrdal  Aircrall  Limited):  Amendment 
39-10554.  Docket  9»-NM-52-AD. 

Applicability:  Model  BAe  146  series 
airplanes  and  Model  Avro  146-R]  series 
airplanes,  as  listed  in  British  Aerospace 
Service  Bulletin  SB.32-145,  Revision  1, 
dated  October  6, 1997,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wmUmt  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perftwrnance  of  the 
requirements  of  this  AD  is  afiiacted.  the 
owner/operator  must  request  approval  iior  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  the  unsaCa  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  threads  of  the 
eyebolt  and  piston  rod  on  the  retraction  jack 
of  the  main  landing  gear  (MLG),  which  may 
cause  the  eyebolt  to  detach  from  the  jack,  and 
consequent  unrestrained  MLG  deployment  or 
inability  to  retract  the  MLG,  accomplish  the 
following: 

(a)  Perform  a  one-time  visual  insf>ection  to 
detect  corrosion  of  the  threads  of  the  eyebolt 
and  piston  rod  on  the  retraction  jack  of  the 
MLG,  in  accordance  with  British  Aerospace 
Service  Bulletin  SB.32-145,  Revision  1, 
dated  October  6, 1997,  at  the  time  specified 
in  paragraph  (a)(1).  (a)(2),  or  (a)(3)  of  this  AD, 
as  apphcable.  Except  as  provided  by 
paragraph  (b)  of  this  AD,  if  any  corrosion  is 
detected:  Prior  to  further  fiight,  repair  in 
accordance  with  the  service  bulletin. 

(1)  For  MLG  retraction  jacks  that  have 
accumulated  more  than  7  and  less  than  9 
years  since  date  of  manufacture:  Inspect 
within  2  years  after  the  effective  date  of  this 
AD. 

(2)  For  MLG  retraction  jacks  that  have 
accumulated  9  or  more  years  since  date  of 
manufecture:  Inspect  within  1  year  after  the 
effiective  date  of  this  AD. 

(3)  For  MLG  retraction  jaclcs  other  than 
those  identified  in  paragraph  (a)(1)  or  (a)(2) 
of  this  AD,  and  other  than  those  MLG 
retraction  jacks  having  Part/Type  No. 


104628003  with  serial  numbers  DH/0029/93 
(where  "93"  identifies  the  year  of 
manufacture)  and  subsequent:  Inspect  within 
6  years  since  date  of  manu&cture,  or  within 
2  years  after  the  efEsctive  date  of  this  AD. 
whichever  occurs  later. 

Note  2:  British  Aerospace  Service  Bulletin 
SB.32-145.  Revision  1,  dated  October  6. 
1997,  references  Dowrty  Aerospace 
Hydraulics — Cheltenham  Service  Bulletin 
146-32-507,  dated  August  1. 1997,  as  an 
additional  source  of  service  information  to 
accomplish  the  inspection  and  repair. 

(b)  If  any  corrosion  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD  in  areas  oUier  than  those  detailed  in 
British  Aerospace  Service  Bulletin  SB.32- 
145.  Revision  1,  dated  October  6, 1997:  Prior 
to  fiuther  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate. 

(c)  As  of  the  efiisctive  date  of  this  AD,  no 
person  shall  install  an  eyebolt  or  piston  rod 
on  the  retraction  jack  of  the  MLG  on  any 
airplane  unless  it  has  been  modified  in 
acc(»dance  with  British  Aerospace  Service 
Bulletin  SB.32-145,  Revision  1.  dated 
October  6, 1997. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-llC. 

Not*  3:  Infcxmation  concerning  the 
'  existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(e)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB.32-145.  Revision  1,  dated  October  6. 
1997,  which  contains  the  following  list  of 
efiisctive  pages: 


Page  number 

shown  on 

page 

Revision 

level 
shown  on 

page 

Date  shown  on 
page 

1.2..._ 

3-7 

1  

Original  .... 

Oct.  6, 1997. 
Sept  18.  1997. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Riagister  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  AI(R)  American 
Support.  Inc..  13850  Mclearen  Road. 
Hemdon.  Virginia  20171.  Copies  may  be 
inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Und 
Avenue,  SW.,  Ronton,  Washington;  or  at 
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the  Office  of  die  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC 

Note  4:  Tha  sttbiect  of  this  AD  is  addrasMd 
in  British  sirworthiness  diractiw  006-09-07. 

(g)  This  amendmrat  becomes  effiBctivs  on 
July  8, 1998. 

Issued  in  Renton.  Washington,  on  May  22, 

ivvo. 

DamU  M.  Fadanaa. 

Acting  Manager,  Transport  Abjdane 

DirectoratB.  Aircraft  Certification  Service. 

(Ill  Doc  98-14217  Filed  6-2-96: 8:45  am] 
aiuMO  oooa  4tie>i»4i 


DEPARTMBIT  OF  TRANSPORTATION 
Federal  AvMlon  AdniintotrflUon 
14CFRPartM 

[Dodiet  No>  9T'4M~134-AD{  Amendnenl 

a»-i086i:AOM-ii-aq 

RiN2120-AAM 


SAAB  340B  and  SAAB  aoOO  Series 


AQBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 


SIMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  outain  Saab  Model  SAAB 
340B  and  SAAB  2000  series  airplanes, 
that  requires  modification  of  the  dxeck 
valves  of  the  airfoil  de-icing  system,  or 
replacement  of  the  check  valves  witii 
imimived  valves.  This  amendment  is 
pKHnpted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
The  atidatu  specified  by  this  AD  are 
intmded  to  prevent  failure  of  the  check 
valves,  whicn  could  result  in  loss  of 
aiiUAl  de-icing  capability  during  single 
engine  operation,  and  consequent 
reduced  oontrolldiility  of  the  airplane. 
DATES:  Effective  July  8. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulaticms  is  q>proved  by  the  Director 
of  the  Federal  Register  as  of  July  8. 1998. 
ADPWEI.  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  Saab  Aircraft  AB.  SAAB  Aircraft 
Product  Support.  S-581.88,  Linkoping. 
Swreden.  This  information  may  be 
examined  at  the  Federal  Aviatitm 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Dodcet, 
1601  Und  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 


inON  OONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Tftnsport  Airplane  Directorate,  1601 
Liid  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


pveposal  to  amend  part  39  of  the  Federal 
Avlati<»  Regulatisns  (14  CFR  part  39)  to 
id(|lude  an  airworthiness  directive  (AD) 
tlMt  is  applicable  to  certain  Saab  Model 
SAAB  340B  and  SAAB  2000  series 
airplanes  was  published  in  the  Federal 
K^^iHer  on  April  1, 1998  (63  FR 15797). 
That  action  proposed  to  require 
mbdificaticm  of  the  check  valves  of  the 
airfoil  de-icing  system,  or  replacement 
of  the  check  valves  with  improved 
valves.  ^ 

Interested  persons  have  been  afforded 
ai^iopportunity  to  participate  in  the 
nUklng  of  this  amendment.  No 
coaiments  wera  submitted  in  response 
to  Vblb  proposel  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Omm  liishiH 

Ithe  FAA  has  determined  that  air 
sasBty  and  the  public  interest  requira  the 
adpfrtion  of  the  rule  as  proposed. 

oLLtImpM:t    ' 

The  FAA  estimates  that  125  Model 
sHaB  340B  and  SAAB  2000  series 
aii|>lanes  of  U.S.  registry  vrill  be  affected 
by  this  AD,  that  it  will  take 
aMwoximately  4  work  houn  per 

j>lane  to  eooomplish  the  required 

ions,  and  that  the  average  ubat  rate 
ia  |60  per  work  hour.  Required  parts 
wiill  be  provided  by  the  manufacturer  at 
n<>  cost  to  the  operators.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
US.  operatora  is  e^imated  to  be 
$3D.0CX).  or  $240  pw  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  hu  yet  accomplished  any  of 
t^e  requirements  of  this  AD  action,  and 
that  no  operator  would  eocomplish 
those  actions  in  the  foture  if  this  AD 
tyere  not  adopted. 

Regulatory  leqpect 

I  Xhe  regulations  adopted  herrtn  will 
not  have  substantial  direct  effects  on  the 
Stites.  on  the  relationship  between  the 
national  government  and  the  States,  or 
o^  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suEBdent  federalism 
ii^lications  to  vfarrant  the  preparation 
a  Federalism  Assessment 


For  the  reasons  diecuaaed  above.  I 
oeitiiy  that  this  actim  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regiilat(»y  Polides  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  sction  and  it  is 
contained  in  the  Riiles  Docket  A  cc^y 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  locaticm  provided  imder 
the  caption  i 


List  of  Subiects  in  14  CFR  Fart  39 

Air  transpoitaticm.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
SaiiBty. 

Adoptien  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follo««rs: 

PART  99-nAIRWORTHINE68 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Aolharily:  49  U.S.C  106(g).  40113. 44701. 

138.13   lAmendedQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9e-ll-n  SAABABiCIAFrAB: 

Amandment  39-10551.  Dodwt  97-NM- 
134-AD. 

Applicability:  Model  SAAB  340B  teries 
airplanas.  aerial  numbacs  240  tfanmgh  430 
inclusive:  Model  SAAB  2000  series  airplanes, 
serial  numbers  002  through  050  indusive. 
and  052:  certificated  in  any  cMsgocy. 

Nale  1:  This  AD  applies  to  aadi  airplane 
identiiied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  tepairad  in  tiie  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  tliat  have  been  modified,  altered,  or 
refMired  so  that  the  perfannanoa  (rf  the 
requirements  of  this  AO  is  afiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  oomplianoe  in 
acoordanoe  writh  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eflect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  indude 
specific  proposed  actions  to  address  it 

Complianoe:  Required  as  indicated,  unless 
accomplished  pte^iuly. 

To  prevent  feiiure  of  tlie  check  valves, 
which  could  result  in  loss  of  airft^  da-icing 
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capability  during  single  engine  operation. 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  5  months  after  the  effective  date 
of  this  AD.  modify  the  left-  and  right-hand 
check  valves  of  the  airfoil  de-icing  system,  or 
replace  the  check  valves  with  improved 
valves,  in  accordance  writh  Saab  Service 
Bulletin  340-30-^)80.  dated  November  21, 
1997  (for  Model  SAAB  340B  series 
airplanes),  or  Saab  Service  Bulletin  2000-30- 
012,  dated  November  21. 1997  (for  Model 
SAAB  2000  series  airplanes),  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  AnK(-116,  FAA, 
Transport  Airplane  Directorate.  Operativs 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  ir  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  (7R 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

-    (d)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  340-30-060, 
dated  November  21, 1997,  or  Saab  Service 
Bulletin  2000-30-012.  dated  November  21. 
- 1997,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  pari  i\.  Copies  may  be 
obtained  from  Saab  Aircraft  AB.  SAAB 
Aircraft  Product  Support,  S-581.86, 
Linkoping,  Sweden.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  BOO  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  No. 
1-120,  dated  November  24, 1997. 

(e)  This  amendment  becomes  effsctive  on 
July  8, 1998. 

Issued  in  Renton.  Washington,  on  May  22, 
1998. 

Darrell  M*  Pedenoiit 
Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-14221  Filed  6-2-98;  8:45  am] 
aiUINQ  CODE  4tie-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodwt  Na  •7-NM-279-AD;  AmandiMni 
3»-10666;AO9e-11-301 

RIN  212(MU64 

Ainvorthineaa  Oirsctivea;  Empraaa 
BfasMaira  da  Aaronautlea  8JL 
(EMBRAER)  Modal  EMB-146  Seriea 


AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-145  series  airplanes,  that  requires 
inspection  of  the  main  landing  gear 
(MLG)  bushing  seats  to  detect  cracks, 
and  repair  of  the  bushing  hole  or 
replacement  of  strut  bushings  with  new 
bushings,  if  necessary.  This  amendment 
also  requires  replacement  of  the  plain 
bearings  of  the  MLG  shock  absorber 
with  new  bearings.  This  amendment  is 
prompted  by  issuance  of  mandatmy 
continuing  airworthiness  informatirai  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  structural  fiailtue  of 
the  MLG  due  to  fatigue  cracking  of  the 
strut  bushing  seat. 
DATES:  Effective  July  8. 1998.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  8, 1998. 
AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Empresa^rasileira  de  Aeronautica 
S.A.  (EMBRA^),  P.O.  Box  343— CEP 
12.225,  Sao  Jose  dos  Campos — SP, 
Brazil.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  Small 
Airplane  Directorate.  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450. 
Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHBt  MFORMATKM  CONTACT: 
Curtis  A.  Jackson,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
117A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crowrn  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6083;  &x 
(770) 703-6097. 


SUPPLEMPITARY  VIPORMATION:  A 
proposal  to  amend  piot  39  of  the  Federal 
Aviation  Regulaticms  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  EMBRAER 
Model  EMB-145  series  airplanes  was 
published  in  the  Federal  Ragialar  on 
April  2. 1998  (63  FR  16170).  That  action 
proposed  to  require  inspection  of  the 
main  landing  gear  (MLG)  bushing  seats 
to  detect  cracks,  and  repair  of  the 
bushing  hole  or  replacement  of  strut 
bushings  with  new  bushings,  if 
necessary.  That  action  also  proposed  to 
require  replacement  of  the  plain 
bearings  of  the  MLG  shock  absorber 
with  new  bearings. 

Conunents 

Intwested  persons  have  been  afforded 
an  opportunity  to  partidfiate  in  the    . 
making  of  this  amendment.  No 
commoits  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusioii 

The  FAA  has  determined  that  air 
safety  and  the  public  interest' require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  9  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  woik 
hour  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  oa  these  figures,  the  cost  impact 
of  the  inspections  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$540,  or  $60  per  airplane. 

The  FAA  estimates  that  it  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  required 
replacement  of  the  plain  bearings,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be  . 
$3,240,  or  $360  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amOng  the  various 
levels  of  government.  Therefore,  in 
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accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviatiod 
safety.  Incorporation  by  reference,  - 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

139.13    [AmendMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-11.130    EnpraM  Brasileira  De 
Aerooautka  S.A.  (EnlirMr): 
Amendment  3&-^10555.  Docket  97-NfA- 
279-AD. 

Applicability:  Model  EMB-145  series 
airplanes,  serial  numbers  145004  through 
145018  inclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiocted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

1)0  prevent  structural  milure  of  the  main 
laading  gear  (MLG)  due  to  htigue  cracking  of 
theistrut  bushing  seat,  accomplish  the 
follbwing: 

(a)  Prior  to  the  accumulation  of  2,000  total 
flipit  cycles,  or  within  100  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
ocoirs  later,  accomplish  paragraphs  (a)(1). 
(a](2),  and  (a)(3)  of  this  AD. 

(1)  Perform  a  one-time  liquid  penetrant 
inspection  to  detect  oackinig  of  the  flangad 
buying  seats  of  the  MLG,  in  accordance  with 
3RAER  Service  Bulletin  145-32-0012, 

1  September  1, 1997.  If  any  crack  is 
id,  prior  to  further  flight,  repair  in 
acpprdance  with  a  method  approved  by  the 
Mstaager,  Atlanta  Aircraft  Certification  Office 
(ACO),  FAA,  Small  Airplane  Directorate. 

It)  Perform  a  one-time  inspection  of  the 
bushing  holes  using  a  bore  micrometer  to 
dqtermine  the  dimension  of  the  holes,  in 
acODrdance  with  EMBRAER  Service  Bulletin 
14ti-32-0012,  dated  September  1, 1997.  Prior 
to  &uther  flight,  accomplish  paragraph 
(a)(2)(i)  or  (a)(2)(ii)  of  this  AD,  as  applicable. 

(i)  If  the  dimension  of  the  bushing  hole  is 
let*  than  49.2  mm,  perform  the  applicable 
cortective  actions  specified  in  the  service 
bulletin. 

(ii)  If  the  dimension  of  the  bushing  hole  is 
greater  than  or  equal  to  49.2  mm,  repair  in 
acpordance  with  a  method  approved  by  the 
MatMger,  Atlanta  ACX). 

tS)  Replace  the  plain  bearing  of  the  MLC 
shbck  absort)er  with  a  new  bearing  in 
accordance  with  EMBRAER  Service  Bulletin 
145-32-0009.  dated  September  1, 1997. 

id)  As  of  the  efiective  date  of  this  AD,  no 
pffiSon  shall  install  a  plain  bearing  having 
pait  number  ABC24VG  (NMB)  on  the  shock 
absorber  of  the  MLG  of  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
uaad  if  approved  by  the  Manager,  Atlanta 
Aiicraft  Certification  Office  (AGO),  FAA, 
Smell  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
m^^  add  comments  and  then  send  it  to  the 
Maliager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Id)  Special  flight  permits  may  be  issued  in 
adqordance  with  sections  21.197  and  21.199 
of  t^e  Federal  Aviation  Regulations  (14  CFR 
21.^97  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(a)  The  actions  shall  be  done  in  accordance 
wit^  EMBRAER  Service  Bulletin  145-32- 

|2,  dated  September  1, 1997,  and 
^RAER  Service  Bulletin  145-32-0009, 
I  September  1, 1997.  This  incorporation 
by  toference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  S52(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Emiwesa  Brasileira  de 
AMonautica  S.A.  (EMBRAER),  P.O.  Box 
34 :  —CEP  12.225.  Sao  Jose  dos  Campoa— SP. 


Brazil.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington:  or  at  the 
FAA,  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite  450, 
Atlanta.  Georgia:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  stiite  700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-10- 
02.  dated  October  13, 1997. 

(f)  This  amendment  becomes  efiective  on 
July  8, 1998. 

Issued  in  Renton,  Washington,  on  May  22, 
1998. 

Damll  M.  Paoafaoii. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  98-14220  Filed  6-2-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doclwt  No,  96-4IM-^9-nAOi  AmendflMiit 
39-10663;  AD  M-11-2q 

RIN  2120-AA64 

Airworthlnees  DIractives;  British 
Aeroepace  Model  BAe  Avro  146-RJ 
Seriee  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  Avro  146-RJ  series 
airplanes,  that  requires  a  onetime 
inspection  of  certain  electrical  wires  in 
the  electrical  equipment  bay  to 
determine  if  ERMA  terminal  lugs  are 
installed;  and  replacement  with  new 
parts,  if  necessary.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  feilure  of  the 
electrical  circuit  terminal  lugs,  whidi 
could  result  in  electrical  system  feilure. 
and  consequent  reduced  controllability 
of  the  airplane. 
DATES:  Effective  July  8, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  8. 1998. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  AI(R)  American  Support.  Inc., 
13850  Mclearen  Road.  Hemdon, 
Virginia  20171.  This  information  may  be 
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examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket,   -, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Stteei.  NW.,  suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
bitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
8UPPL£MENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  British 
Aerospace  Model  BAe  Avro  146-RJ 
series  airplanes  was  published  in  the 
Federal  Re^ster  on  April  2, 1998  (63  FR 
16175).  That  action  proposed  to  require 
a  one-time  inspection  of  certain 
electrical  wires  in  the  electrical 
equipment  bay  to  determine  if  ERMA 
terminal  lugs  are  installed;  and 
replacement  with  new  parts,  if 
necessary. 

Comments 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  res{>onse 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  on  the  single  U.S.  operator 
is  estimated  to  be  $240. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  wanant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numSer  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  (rf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 


f  39.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

M-11-28  British  Aerospace  RegMHMl 
Aircraft  (Fonnerly  British  Aerospace 
Regional  Aircraft  Limited,  Avro 
Infmational  Aerospace  Division; 
British  Aerospace,  PLC;  Britteh 
Aerospace  CmDmercial  Aircraft 
Limited):  Amendment  39-10553.  Docket 
98-NM-43-AD. 

Applicability:  Model  BAe  Avro  146-RJ85A 
series  airplanes,  serial  numbers  E2296, 
E2297,  E2299,  E2300,  E2302,  E2303,  E2304. 
E2305,  E2306,  and  E2307;  and  Model  Avro 
146-R]100A  series  airplanes,  serial  numbers 
E3298,  E3301.  and  E3308:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  Iwen 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafs  condition  addressed  by 
this  AO;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless, 
accomplished  previously. 

To  prevent  failure  of  the  electrical  circuit 
terminal  lugs,  which  could  resuh  in  electrical 
system  feilure.  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  6  months  after  the  efifective  date 
of  this  AD,  perform  a  one-time  visual 
inspection  of  the  electrical  wires,  having  part 
numbers  (P/N)  MDOOllN  and  MO0012N,  in 
the  electrical  equipment  bay  and  hydraulic 
equipment  bay,  to  determine  if  any  ERMA 
terminal  lug  having  P/N  ERMA  12115/2  is 
installed,  in  accordance  with  British 
Aerospace  Service  Bulletin  SB.24-120,  dated 
September  18, 1997.  If  any  ERMA  terminal 
lug  is  found,  prior  to  further  flight,  remove 
the  lug  and  replace  with  an  AMP  terminal 
lug  having  P/N  AMP  323064,  in  accordance 
with  the  service  bulletin. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  ERMA  terminal  lug,  P/ 
N  ERMA  12115/2,  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Infcvmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d>  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  British 
AerospeK»  Service  Bulletin  SB.24-120.  dated 
September  18. 1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
S52(a)  and  1  CFR  part  51.  Copies  may  l>e 
obtained  from  AI(R)  American  Support,  Inc., 
13850  Mclearen  Road,  Hemdon.  Virginia 
20171.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  007-09-97. 

(f)  This  amendment  beccHnes  effective  on 
July  8, 1998. 
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Issued  in  RenUm,  Washington,  on  May  22, 
1998. 

ltemUM.Pailcnn. 
Acting  Manager.  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
(FR  Doc  9»-14219  Filed  6-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart39 

[DoekM  No.  »8-Nli»-60-AO:  Anwndment 
3»-10B60;  AO  9»-1  l-SS] 

RIN2120-AA64 

Aimorthineaa  Diractivea;  da  Havilland 
Model  DHO-8-311  and -315  Seriaa 
Airplanea 

AOBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8-311  and -315  series 
airplanes,  that  requires  replacement  of 
the  nitrogen  cylinder  assemblies  that 
inflate  the  airplane's  ditching  dams  with 
improved  nitrogen  cylinder  assemblies. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
ditching  dams  to  inflate  fiilly  during  an 
emergency  water  landing,  which  could 
result  in  water  entering  the  airplane. 
DATES:  EfiiBCtive  )uly  8, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rq^ster  as  of  July  8, 1998. 
ADDRESSES:  The  service  informati(Mi 
referenced  in  this  AD  may  be  obtained 
from  Bombardio'  Inc,  Bombardier 
Regional  Aircraft  Division,  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certificati(Mi  Office.  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  RegistM', 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 
FOR  FURTHB«  MFORMATION  CONTACT:  Ezra 
Sasson,  Aerospace  Engineer,  Systmns 
and  Flight  Test  Branch.  ANE-172.  FAA, 


E  [ij^e  and  Propeller  Directorate,  New 
~  Aircraft  Certification  Office,  10 
Street»  Third  Floor.  Valley  Stream. 
York  11581:  telephone  (516)  256- 
0;  fex  (516)  568-2716. 

ARY  MFORHATKM:  A 
pt|>posal  to  amend  part  39  of  the  Federal 
Amation  Regulati(nis  (14  CFR  part  39)  to 
ibchide  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  de 
Havilland  Model  DHC-8-311  and  -315 
saHes  airplanes  was  published  in  the 
Ftarieral  RegMar  on  April  2, 1998  (63  FR 
16|169).  That  action  proposed  to  require 
replacement  of  the  nitrogen  cylinder 
assemblies  that  inflate  this  airplane's 
ditching  dams  with  improved  nitrogen 
cylinder  assemblies. 

Gonunmts 

Intefested  persons  have  been  afforded 
ah  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
ccanments  were  submitted  in  response 
to  |the  proposal  or  the  FAA's 
dlalermination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adjoption  of  the  rule  as  proposed. 

Q^  Impact 

The  FAA  estimates  that  2  airplanes  of 
L(.S.  registry  will  be  a%cted  by  this  AD, 
th^t  it  will  take  apim)ximately  4  work 
h|9urs  per  airplane  to  accomplish  the 
rf^uirad  modification,  and  tiiat  the 
average  labor  rate  is  $60  per  work  hour. 
Riaquired  parts  will  be  provided  by  the 
manufacturer  of  the  nitrogen  cylinder 
a^mbly  at  no  cost  to  the  operator. 
BlB^ed  on  these  figures,  the  cost  impact 
ofkhe  AD  on  U.S.  operators  is  estimated 
tojbe  $480,  or  $240  per  airnlane. 
I  jThe  cost  impact  figure  discussed 
aopve  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
taa  requirements  of  this  AD  action,  and 
tiat  no  operator  would  accomplish 
dkOse  actions  in  the  future  if  this  AD 
ware  not  adopted. 

ll^alatory  InqMct 

j  The  regulations  adopted  herein  will 
ap^  have  substantial  dbect  efliscts  on  the 
S^tes,  on  the  relationship  between  the 
n^onal  government  and  the  States,  w 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
l^tels  of  government  Therefore,  in 
acpordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficimt  fBderalism 
implications  to  wrarrant  the  preparation 
of  ia  Federalism  Assessment 

t^or  the  reasons  discussed  above,  I 
cattify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
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Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  > 


List  of  Sidqacts  in  14  CFR  Part  39 

Air  transp<atation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aodiority:  49  U.S.C.  106(g).  40113.  44701. 

130.13    (AmsmMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-11-2S  Da  Havilland  inc.:  Amendment 
39-10550.  Docket  98-NM-60-AD. 

Applicability.  Model  DHC-8-311  and  -315 
series  airplanes  in  the  medium  ^nd  high 
gross  weight  configuration,  on  which 
Bombardier  Change  Request  CR803SO00001. 
CR803SO00002,  CR803CH00046. 
CR803CH00079.  CR803CH00105. 
CR825CH00847,  or  CR803CH00051  has  been 
incorporated;  certificated  in  any  cat^ory. 

Nete  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedwr  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  be«i  modified, 
altered,  or  repaired  so  that  the  performance 
of  tlie  requirements  of  this  AD  is  afEscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  tliis  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  the  unsafis  condition  has  not 
been  eliminated,  the  request  sliould  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  failure  of  the  ditching  dams  to 
inflate  fully  during  an  emergency  water 
landing,  wliich  could  result  in  water  entering 
the  airplane,  aooompUA  the  following: 
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(a)  Within  6  months  after  the  eRective  date 
of  this  AD.  replace  the  existing  nitrogen 
cylinder  assembly  on  the  ditching  dams  with 
a  new  nitrogen  cylinder  assembly  that 
incorporates  an  improved  valve  assembly 
(reference  de  Havilland  Modification  8/ 
3154).  in  accordance  with  Bombardier 
Service  Bulletin  S.B.  &-25-122,  dated 
October  10. 1997. 

(b)  As  of  the  effective  date  of  this  AO.  no 
person  shall  install  on  any  airplane  any 
nitrogen  cylinder  assembly  having  part 
number  410870(BSC)  or  410870-1. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACX)),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACX). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  %^th  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Bombardier  Service  Bulletin 
S.B.  8-25-122.  dated  October  10, 1997.  This 
incorporation  by  refisrence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier  Inc.,  Bombardier  Regional 
Aircraft  Division,  Gamtt  Boulevard, 
Downsview.  Ontario  M3K 1Y5,  Canada; 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  OfBce.  10  Fifth 
Street.  Third  Floor.  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC 

N«te  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-97- 
21,  dated  November  13. 1997. 

(f)  This  amendment  becomes  efiiBctive  on 
]uly  8. 1998. 

Issued  in  Renton,  Washington,  on  May  22, 
1998. 
Darrall  M.  PedanoB. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-14222  Filed  6-2-98: 8:45  am] 
■UMB  COM  4ai»>1»4J 


DEPARTMEHT  OF  TRANSPORTATION 
Fwleral  Aviation  AdminiatratkMi 

14  CFR  Part  39 

[Ooctat  Na  97-ANE-60-AD;  AmandnwDt 
3»-10657.  AD  96-11-^ 

RIN2120-AA64 

AirworthinMa  IMraetivaa;  ANIaon 
Engina  Company  AE  9007A  and  AE 
3007C  Sariaa  Turt)otoi  Enginaa 

A0B4CY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  AlUson  Engine  Company 
AE  3007A  and  AE  3007C  series  turbofan 
engines.  This  action  supersedes  priority 
letter  AD  98-02-09,  that  cunentiy 
requires  certain  checks  of  the  center 
sump  magnetic  chip  collector  plug  for 
paste.  Engines  foimd  with  paste  are 
required  to  be  removed  from  service. 
This  action  refisrences  revisions  of  the 
applicable  Alert  Service  Bulletins  (ASB) 
providing  clarifications  of  check 
procedures.  This  amendment  is 
prompted  by  a  change  in  the  part 
number  apphcabihty,  a  change  in  the 
check  interval,  and  the  publication  of 
these  revised  ASBs.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  No.  4  bearing  faihue  due  to 
excessive  bearing  wear,  which  can 
result  in  an  inflict  engine  shutdown. 
iMTES:  Effective  June  18. 1998. 

The  incorporation  by  reference  of 
"certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  June  18, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  3, 1998. 

ADOKSaES:  SulMnit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  OfBce  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-ANE- 
60-AD,  12  New  England  Executive  Paric 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  fc^owing  address:  "9-ad- 
engineprop€^.dot.gov".  Coimnents 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subiect  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Allison 
Engine  Company.  P.O.  Box  420,  Speed 
Code  U-15,  Indianapolis.  IN  46206- 
0420:  telephone  (317)  230-6674.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 


Regional  Counsel,  12  New  England 
Executive  Park.  Burlington.  MA;  or  at 
the  OfBce  of  the  Federal  Register,  800     " 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  IWronMATWM  CONTACT:  Kyri 
Zaroyiannis.  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA.  Small  Airplane  Directorate,  2300 
East  Devon  Avenue.  Des  Plaines.  IL 
60018;  telephone  (847)  294-7836,  fax 
(847) 294-7834. 

SUPPtCMTNTARY  INFORMATION:  On       ' 
January  16, 1998,  the  Federal  Aviation 
Administraticm  (FAA)  issued  priority 
letter  airworthiness  directive  (AD)  98- 
02-09,  applicable  to  Allison  Engine 
Company  AE  3007A  and  AE  3007C 
series  turbofan  engines,  which  reqtiires 
each  calendar  day.  for  Allison  Engine 
Company  AE  3007A  series  engines,  and 
every  three  calendar  days,  or  prior  to  the 
next  flight,  whichever  occurs  later,  for 
Allison  En^e  Company  AE  3007C 
series  engines,  alternating  between  the 
left  hand  and  right  hand  engines,  checks 
of  the  center  stunp  magnetic  chip 
collector  plug.  After  checking  the  center 
sump  magnetic  chip  collector  plug .  that 
AD  requires,  if  paste  is  found,  collecting 
paste,  examining  the  0-ring  fat  damage, 
cleaning  the  plug  once  during  the  first 
check  CNoly  and  not  subsequenUy. 
performing  an  engine  ground  run-up 
and  again  examining  the  plug  for  paste. 
If  paste  is  found  on  this  second 
examination  or  subsequent 
examinations,  the  engine  must  be 
removed  from  service.  There  have  been 
five  inflight  engine  shutdowns 
associated  with  these  bearing  fiailures 
since  December  1. 1997.  on  Allison 
Engine  Company  AE  3007A  and  AE 
3007C  series  tuihofan  engines,  which 
occurred  with  total  time  in  service  since 
new  (TSN)  ranging  from  36  to  1.284 
hours.  The  investigaticm  revealed  that 
the  No.  4  bearings  detwiorate  due  to 
manufacttuing  anomalies,  which  lead  to 
excessive  bearing  wear.  Analysis  of 
failed  bearings  and  service  history  has 
narrowed  the  unsafiB  cmdition  to  one 
particular  bearing  part  number.  That 
condition,  if  not  corrected,  could  result 
in  No.  4  bearing  foihue  due  to  excessive 
bearing  wear,  which  can  result  in  an 
jnflight  iangine  shutdown. 

Since  the  issuance  of  that  priority 
letter  AD,  Allison  Engine  Company  has 
issued  Alert  Service  Bulletin  (ASB)  No. 
AE  3007A-A-79-014.  Revision  4,  dated 
April  14. 1998,  and  ASB  No.  AE  3007C- 
A-79-018,  Revision  3.  dated  April  21, 
1998,  which  provide  clarifications  of 
check  procedures.  In  additicm,  this  final 
rule  has  added  oil  leak  checks  after  each 
magnetic  chip  detector  inspection,  in 
order  to  minimize  the  possibility  of 
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maintenance-induoad  axon.  Also,  this 
final  rule  adds  atenninating  action 
v^ch  eliminates  the  lequirnnent  for 
repetitive  magnetic  chip  detector 
inspections  by  installing  an  improved 
No.  4  main  engine  bearii^. 

Since  an  unnfe  condition  has  been 
idoitified  that  is  likely  to  exist  or 
develop  (m  other  engines  of  this  seme 
type  de^n,  this  AD  supersedes  priority 
letter  AD9fr-02-09  to  reference 
revisi(xis  of  the  applicable  Allison 
Engine  Company  ASBs  providing 
clarifications  of  check  procedures, 
chan^  the  part  niunbo*  applicability, 
and  change  the  check  interval.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  ASBs  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticaole.  and  that  good 
cause  exists  for  making  this  amendment 
efiiBCtive  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  fonn  of 
a  final  rule  that  involves  requirements 
afiiecting  flight  safaty  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  ntunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "AOOMBSacS."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factaal  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiioctiveness  of  the  AD 
action  and  detnrmining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedficalfy  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
sidimitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  eedi  FAA-public  contact 
conconed  with  the  sufaetance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  theibllowing 


stelpment  is  made:  "Comments  to 
DoKdcet  Number  g7-ANE-60-AD."  The 
poalard  will  be  date  stamped  and 
relOnied  to  the  commenter. 
iQie  regulations  adopted  herein  will 
Ihave  substantial  direct  efiscts  on  the 
ies,  on  the  relationship  between  the 
itmal  government  and  the  States,  or 
le  distribution  of  power  and 
.  onsibilities  among  the  various 
^Is  of  government  Therefore,  in 
acttndanoe  with  Executive  Order  12612, 
it  is  detenniaed  that  this  final  rule  does 
notj  have  sufficient  federalism 
ini|>lications  to  warrant  the  preparatim 
of |a  Federalism  Assessment 

The  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
coktect  an  imsafe  condition  in  aircraft, 
aild  is  not  a  "significant  regulatory  ' 
ac^on"  under  Executive  Order  12866.  It 
hi^been  determined  further  that  this 
a0aon  involves  an  emergency  regulation 
uiki  ler  DOT  Regulatory  Policies  and 
Pi  ( oadures  (44  FR 1 1034,  Felmiary  26, 
1(  79).  If  it  is  determined  that  this 
emiBrgency  regulation  otherwise  would 
b^  significant  under  DOT  Regulatory 
Piracies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  AODRESKS. 

Uil  of  Snbiects  in  14  CFR  Part  39 

!  Air  transportation.  Aircraft.  Aviation 
s^lBty,  Incorporation  by  reference, 
Sflety. 

Anoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Aimiinistraticm  amends  part  39  of  the 
Federal  Aviation  Regulatims  (14  CFR 
p^  39)  as  follows: 

PART  39-AIRWOfrrHINE88 

nfiEcnvES 

I.  The  authority  citation  for  part  39 
ntinues  to  read  as  follows: 

49  U.S.C  106(g),  40113, 44701. 

LIS   [Amendedl 
Section  39. 1 3  is  amended  by 
adding  the  following  new  airworthiness 
dPective: 

•ej-ll-^  AUtaoB  Bngfaw  riHapiijr 
I ;  Amendinmit  39-10557.  Docket  No.  97- 
ANB-60-AO.  Supersedes  AD  98-02-09. 
.  KpplkaMi^  Allison  Bnglne  Company  AE 
30b7A  and  AE  3007C  series  tuibofan  engines 
with  No.  4  bearing.  Part  Number  (P/N) 
28062504,  installed  on  but  not  limited  to 
E  k  DBRAER  BMB-145  and  Cessna  750  series 
■  I cxafL 


1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
prsosding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiiscted.  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addreswd  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  adcfaess  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  No.  4  bearing  failure  due  to 
excessive  bearing  wear,  which  can  result  in 
an  inflight  engine  shutdown,  accomplish  the 
following: 

(a)  For  Allison  Engine  Company  AE  3007A 
series  engines,  within  8  flight  hours  after  the 
effective  date  of  this  AD.  accomplish  the 
foUo«ving  in  accordance  with  Allison  Engine 
Company  Alert  Service  Bulletin  (ASB)  Na 
AE  3007A-A-79-014 ,  Revision  4 ,  dated 
April  14, 1998. 

(1)  Remove  the  center  sump  magnetic  chip 
collector  plug  (non-indicating)  on  eadi 
engine  and  examine  it  for  paste. 

Nola  2:  Paste  is  a  mixture  of  very  fine 
metallic  particles  and  oil  at  soft  carbon. 

(2)  If  no  paste  is  found,  reinstall  the  center 
sump  magnetic  chip  collector,  perform  an  oil 
leak  checL  aiul  thereafter  inspect  both 
engines  at  intervals  not  to  exosed  8  flight 
hours. 

(3)  If  paste  is  found,  accomplish  the 
following  prior  to  furtiier  flight: 

(i)  Remove  the  engine  from  service  if  paste 
wras  previously  found  on  the  same  engine 
during  any  previous  checks  performed  in 
accovdance  with  this  AD,  otherwise  continue 
with  the  following  procedure: 

(ii)  Collect  the  paste  on  a  clean  white 
paper.  Cover  the  sample  with  clear  tape  and 
retain  it  for  analysis. 

(iii)  Examine  die  Oring  for  damage  and 
replace  as  necessary. 

(iv)  Clean  the  center  sump  magnetic  chip 
collector  plug. 

(v)  Reiiutall  the  center  siunp  magnetic  chip 
collector  plug. 

(vi)  Perform  a  ground  run-up  of  the  engine 
as  fallows: 

(A)  Oouiul  Idle  for  5  minutes. 

(B)  Maximum  Takeoff  for  2  minutes. 

(C)  50%  Nl  (Fan  speed)  for  Sminutes. 

(D)  Ground  Idle  for  3  miimtes. 
fE)  Stop  the  engine. 

(vii)  Re-examine  the  center  sump  magnetic 
chipcollector  plug  for  paste.  If  paste  is 
found,  remove  the  en^ne  fit>m  service.  If  no 
paste  is  found,  thereafter  inspect  in 
accordance  with  paragraph  (aX2)  of  this  AD. 

(viii)  Send  any  removed  paste  to  a 
labcnatory  or  fsfdlity  capable  of  analysis  with 
a  scanning  electron  microscope  and  an 
energy  dispersive  x-ny  microanalyzer  for 
analysis. 

Nala  3:  Two  laboratories  capable  of 
perfonning  this  analysis  are: 
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Aviation  Laboratories.  910  Maria  Street, 

Kenner.  LA  70062.  504-469-6751 
or 
Spectra  Oil  Analysis,  Palace  Gate.  High 

Street.  Oldham.  Hook,  Hampshire.  RG  291 

NP,  United  Kingdom. 

Send  documentation  referencing  this  AD  or 
ASB  along  with  the  sample. 

(ix)  Send  the  results  of  the  analysis  to 
Allison  as  follows:  Manager.  AE  Customer 
Support.  Large  Commercial  Engines,  fax 
(317)  230-4010. 

(x)  An  engine  found  with  paste  either  after 
the  engine  ground  run-up  or  during 
subsequent  checks  performed  in  accordance 
with  this  AO  may  not  be  operated  again 
without  the  approval  of  the  Manager,  Chicago 
Aircraft  Certification  Office. 

(b)  For  Allison  AE  3007C  series  engines, 
within  8  flight  hours  after  the  effective  date 
of  this  AD,  accomplish  the  following  in 
accordance  with  Allison  Engine  ASB  No.  AE 
3007C-A-79-018.  Revision  3.  dated  April  21, 
1998: 

(1)  Remove  the  center  sump  magnetic  chip 
collector  plug  (non-indicating)  on  each 
engine  and  examine  it  for  paste.  (See  Note  2) 

(2)  If  no  paste  is  found,  reinstall  the  center 
sump  magnetic  chip  collector,  perform  an  oil 
leak  check,  and  thereafter  inspect  both 
engines  at  intervals  not  to  exceed  8  flight 
hours. 

(3)  If  paste  is  found,  accomplish  the 
following  prior  to  further  flight: 

(i)  Remove  the  engine  from  service  if  paste 
was  previously  found  on  the  same  engine 
during  any  previous  checks  perfonned  in 
accordance  with  this  AD. 


(ii)  Collect  the  paste  on  a  clean  white 
paper.  Cover  the  sample  with  clear  tape  and 
retain  it  for  analysis. 

(iii)  Examine  the  O-ring  for  damage  and 
replace  as  necessary. 

(iv)  Clean  the  center  sump  magnetic  chip 
collector  plug. 

(v)  Reinstall  the  center  sump  magnetic  chip 
collector  plug. 

(vi)  Perform  a  ground  run-up  of  the  engine 
as  follows: 

(A)  Ground  Idle  for  5  minutes. 

(B)  Maximum  Takeoff  for  2  minutes. 

(C)  50%  Nl  (Fan  speed)  for  S  minutes. 

(D)  Ground  Idle  for  3  minutes. 

(E)  Stop  the  engine. 

(vii)  Re-examine  the  center  sump  magnetic 
chip  collector  plug  for  paste.  If  paste  is 
found,  remove  the  engine  from  service.  If  no 
paste  is  found,  thereafter  inspect  in 
accordance  with  paragraph  (b)(2)  of  this  AD. 

(viii)  Send  any  removed  paste  to  a 
laboratory  or  facility  capable  of  analysis  with 
a  scanning  electron  microscope  and  an 
energy  dispersive  x-ray  microanalyzer  for 
analysis.  Send  documentation  referencing 
this  AD  or  ASB  along  with  the  sample.  (See 
Note  3) 

(ix)  Send  the  results  of  the  analysis  to 
Allison  as  follows:  Manager.  AE  Customer 
Support,  Large  Commercial  Engines,  fax 
(317)  230-4010. 

(x)  An  engine  found  with  paste  either  after 
the  engine  ground  run-up  or  during 
subsequent  checks  performed  in  accordance 
with  this  AD  may  not  be  operated  again 
without  the  approval  of  the  Manager,  Chicago 
Aircraft  Certification  Office. 

(c)  For  Allison  Engine  Company  AE  3007A 
series  and  AE  3007C  series  engines,  remove 
frt>m  service  No.  4  main  engine  bearings. 


P/N  23062504,  at  the  next  engine  shop  visit, 
and  replace  with  serviceable  parts. 
Installation  of  an  improved  No.  4  main 
engine  bearing  constitutes  terminating  action 
to  the  repetitive  magnetic  chip  detector 
checks  required  by  paragraphs  (a)  and  (b)  of 
this  AD. 

(d)  For  the  purpose  of  this  AD,  the 
following  definitions  apply; 

(1)  A  serviceable  part  is  defined  as  any  No. 
4  main  engine  bearing  P/N  other  than 
23062504. 

(2)  A  shop  visit  is  defined  as  any 
maintenance  action  resulting  in  the 
separation  of  any  major  engine  flange. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  riiall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

Note  4:  Information  concerning  the 
exi^teqce  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
acconknce  with  sections  21.197  and  21.199  _ 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  check  requirements  of . 
this  AD  can  be  accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  accomplished  in  accordance  %vith  the 
following  Allison  Engine  Company  ASBs: 


Document  No. 

Page 

Revision 

Date 

AE  3007A-A-79-014 „. 

1-7 

1-6 

4 
3 

April  14. 1998. 
April  21.  1996. 

Total  Pages:  7. 

AE  3007C-A-79-018 

Total  Pages:  6. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal     . 
Ri^ster  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
frtmi  Allison  Engine  Company,  P.O.  Box  420, 
Speed  Code  U-15,  Indianapolis,  IN  46206- 
0420:  telephone  (317)  230-6674.  Copies  may 
be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel,  12 
New  England  Executive  Park,  Burlington. 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(h)  This  amendment  supersedes  priority 
letter  AD  98-02-09,  issued  January  16, 1998. 

(i)  This  amendment  becomes  e^ctive  on 
June  18, 1998. 

Issued  in  Burlington,  Massachusetts,  on 
May  22, 1998. 

Thomas  A.  Boudreau. 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  98-14339  Filed  6-2-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-MM-22-AO;  Amendment 
39-10410;  AO  96-12-06] 

RIN2120-AA64 

Airworthiness  DIrectivss;  AirtMJS  Model 
A32D-111  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT.  » 

ACTION:  Direct  final  rule;  confinnation  of 
effective  date. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Model 
A320-111  series  airplanes.  This 
amendment  requires  repetitive 
inspections  to  detect  cracking  around 
the  attachment  holes  for  the  access 


panels  in  the  lower  skin  of  the  wing; 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  AD  are  intended  to 
detect  and  correct  such  cracking,  which  , 
could  result  in  reduced  structural 
integrity  of  the  airplane. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  63  FR  13508  is  effective  on 
June  18. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  branch,  ANM-llB.  FAA. 
Transport  Airplane  Directorate,  1601 
Land  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPiaiENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with 
request  for  comments  in  the  Federal      » 


UMI 


Federal  Begister/VoL  63. 


I 


Regiiter  on  March  20. 1998  (63  FR 
13508).  The  FAA  uses  the  direct  final 
rulmnaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
anticipates  that  there  will  be  no  adverse 
public  conunent^This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  uitidpated.  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  was  received 
within  the  comment  period,  the 
regulation  would  become  efiisotive  on 
June  18. 1998. 

Two  comments  %vere  received.  Both 
oommenters  support  the  rule.  However, 
one  of  the  oommenters  requests 
clarification  of  the  appUcaDility  of  the 
rule,  which  is  stated  in  Ae  direct  final 
rule  as  follows: 

"ApplicabiUty:  Model  A320-111 
series  airplanes,  as  identified  in  Airbus 
Service  Bulletin  A320^7-1056. 
Revision  1.  dated  July  15. 1997. 
including  Appendix  1;  certificated  in 
anycategory." 

The  commenter  notes  that  when  an 
operatw  is  not  affected  by«  service 
bulletin,  that  operatw  <mly  receives  a 
copy  of  the  summary  section  of  the 
service  bulletin.  The  summary  of  a 
service  bulletin  provides  a  list  of 
affocted  operators:  it  does  not  provide 
manufacturer's  serial  nimibers  fat  the 
affected  airplanes.  This  results  in 
difficulty  for  an  operator,  a  leasing 
group,  or  other  non-technical  group  to 
evaluate  any  pending  or  applicable  rules 
against  a  spiedfic  airplane  serial 
number.  Therefore,  the  commenter 
proposes  thrt  the  applicability  of  the 
rule  refraenoe  spedfic  serial  niunbers 
for  affected  airplanes,  as  follows. 

"Applicability:  Model  A320  series 
airplanes  having  manufacturer's  serial 
numbers  002  through  008  indusive:  010 
through  014  indusive:  and  016  through 
018  indusive;  certificated  in  any 
category." 

The  FAA  concurs  that  this  AD  applies 
to  the  airplanes  identified  by  the  . 
commenter.  Tbe  applicability,  as 
presented  in  the  rOle.  is  equivalent  to 
the  applicability  suggested  by  the 
commenter.  Therefore,  the  FAA  finds 
that  no  change  to  the  rule  is  necessary. 
As  the  commenter  points  out.  those 
operators  that  are  alFeded  by  the  rule 
will  receive  the  entire  service  bulletin 
(not  just  the  summary)  and  will, 
therefore,  be  informed  of  the  spedfic 
serial  numbers  to  which  this  AD 
applies. 

The  same  commenter  also  requests 
clarification  of  the  cost  impact 
information.  The  commenter  notes  that 
this  information  spedfies  that  there  are 
118  Model  A320-111  airplanes  of  U.S. 
registry.  Hie  commenter  indicates  that 
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on  ly  22  Model  A320-100  series 
ait^lanes  were  manufoctiued.  and  that 
n4ae  of  these  are  on  the  U.S.  Register. 
Thf  commenter  believes  that  the 
miiaber  118  reflects  all  Model  A319  and 
A320  airplanes  on  the  U.S.  Register,  and 
n0t  the  actual  number  of  Model  A320- 
lOO  series  airplanes.  The  commenter 
adds  that  Model  A319-100  aeries 
airplanes  are  being  manufoctured.  and 
ar^on  the  U.S.  Roister,  but  are  not 
ccnisidered  to  be  Model  A32O-100  series 
ai^lanes. 

[The  FAA  concurs  with  the 
claiification  provided  by  die 
cdmmentn-.  The  number  of  airplanes 
a^ifcted  by  the  direct  final  rule  reflects 
the  FAA's  esdmation  of  die  total 
nainber  of  Airbus  Model  A319.  A320. 
and  A321  swies  airplanes  currently  on 
tlf^U^.  register.  However,  no  change  to 
tfaie  dired  final  rule  is  necessary,  since 
it  ii^dicates  that  none  of  the  affeded 
aij^hmes  are  on  the  U.S.  Register. 

No  adverse  comments  were  received. 
and  thus  this  notice  confirms  that  this 
fiiwl  rule  will  become  effective  on  that 

in  Ranton.  Washington,  on  May  27, 

.HKny. 

A)^i^mgManagBr.  Tmnspott  Airplane 
Dtectomlv,  Aircraft  Certification  Service. 
(I<R  Doc  98-14609  Filed  6-2-98;  8:45  iml 
I  OOOK  4»ie-is-u 


ARTMEHT  OF  TRANSPORTATION 
AvteHon  AdmlnistFBtion 


iMCFRPartn 

)  Docket  No.  M-AWP-14 


I  of  CtMS  D  and  EatabUshment 
oljClM^Alrapm  Yuma  MCA8- 
Vvma  hitecnallonM  Aifpovt.  AZ 

aQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 

Dired  final  rule;  request  for 
lents. 


Aamimi 

amiON:! 
cpinmeii 


gJlaHARY:  This  action  will  amend  the 
Cl^  D  airspace  area  operating  times 
and  establi^  a  Class  E  airspace  Surface 
at  Yuma  MCAS-Yuma 
emational  Airport.  Yuma,  AZ.  In 
ril  of  1998  the  U.S.  Marines  reduced 
hours  of  operation  of  the  Air  Traffic 
introl  Tower  (ATCT)  at  Yuma  MCAS. 
e  reduction  of  the  ATCT  hours  of 
ition  has  made  this  action 

.  The  intended  effed  of  this 
abtion  is  to  modify  the  hours  of  the 
Yiima  Class  D  airspace  area  in  the  legal 
q^aription  of  the  controlled  airspace 
and  establish  a  Class  E  airspace  surface 
ansa  to  contain  instrument  operations 


during  times  the  ATCT  is  closed.  This 
action  does  not  involve  a  change  in  the 
dimensions  or  operating  requirements  of 
that  airspace  containing  Instrument 
Flight  Rules  (IFR)  operations  at  Yuma 
MCAS-Yuma  International  Airport. 
Yuma,  AZ. 

DATES:  Effective:  0901  UTC  August  13. 
1998.  Comment  date:  Comments  for 
inclusion  in  the  Rules  Dodiet  must  be 
received  on  or  before  July  6, 1996. 


Send  comments  on  the 
dired  final  rule  in  tripUcate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  Airspace  Brandi.  AWP-520. 
Docket  No.  98-AWP-14.  Air  Traffic 
Divisicm.  P.O.  Box  92007.  Worldway 
Foetal  Center .^  Los  Angeles.  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Asustant  Chief 
Counsel,  Westem-Padfic  Region. 
Federal  Aviation  Administration.  Room 
6007. 15000  Aviation  Boulevard. 
Lawndale.  California  90261. 

An  informal  docket  mav  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  IHroRIIATIOH  CONTACT: 
Debra  Trindle.  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division,  Westem-Padfic  Region, 
Fednal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
California  90261.  telephone  (310)  725- 
6613. 

SUmBKNTARY  MFORMATKM:  This 
action  will  change  the  airspace  legal 
description  to  refled  the  new  (grating 
hours  of  the  Qass  D  airspace  area  of  the 
Yiuna  MCAS-Yuma  International 
Airport  and  establish  a  Class  E  airspace 
surnce  area  to  be  efiiactive  during  times 
the  Yiuna  ATCT  is  closed.  The  1998 
reduction  of  the  ATCT  hours  of 
operation  has  made  this  action 
necessary.  The  intended  effed  of  this 
action  is  to  modify  the  hours  of  the 
Yuma  Qass  D  airspace  area  in  the  legal 
description  of  the  controlled  airspace 
and  establish  a  Class  E  Airspace  surface 
area  to  contain  instrument  operations 
during  times  the  ATCT  is  closed.  Class 
D  airspace  areas  are  published  in 
Paragraph  5000  and  Class  E  airspace 
surface  areas  are  published  in  Paragraph 
6002  of  FAA  Order  7400.9D  dated 
September  10. 1997.  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 
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The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is  . 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
published  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  the  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules-Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-AWP-14."  The  postcard 


will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  wbdch  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
isx»rtified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adopticm  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.  O.  10854.  24  FR  9565.  3  CFR,  195^ 
1963  Comp..  p.  389;  14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 


Paragraph  5000    Qass  D  Airspace 


AWPAZD    YUMAAZlBeviMd] 

Yuma  MCAS-Yuma  International  Airport, 
AZ 
(Ut  32*39'23"N,  long.  n4'36'22"W) 
Somerton  Airport,  AZ 
(Lat.  32«36'03"N,  long.  114*39'57"W) 
That  airspace  extending  upward  from  the 
siir&ce  to  and  including  2,700  feet  MSL 
within  a  5.2-miIe  radius  of  Yuma  MCAS/ 
Yuma  International  Airport,  excluding  that 
airspace  from  the  sur&ce  up  to  and  including 
300  feet  above  the  surfece  within  a  1 -mile 
radius  of  the  Someiton  Airport  west  of  a  line 
one-quarter  mile  northeast  of  and  parallel  to 
the  Someitcm  Airport  northwest-southeast 
runwray.  This  Class  D  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6002    Qass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 


AWPAZE2    YUMA  AZ  (Raviaedl 

Yuma  MCAS-Yiuna  International  Airport 
AZ 
(Lat.  32*39'23"N,  long.  114''36'22"W} 
Somerton  Airport.  AZ 
(Ut.  32°36'03"N.  long.  114»39'57"W) 
That  airspace,  within  a  5.2-mile  radius  of 
Yuma  MCAS/Yuma  International  Airport, 
excluding  that  airspace  from  the  surfece  up 
to  and  including  300  feet  above  the  surface 
within  a  1-mile  radius  of  the  Somerton 
Airport  west  of  a  line  one-quarter  mile 
northeast  of  and  parallel  to  the  Somerton 
Airport  northwest-southeast  runway.  The 
Qass  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
•        •        •         •         * 

Issued  in  Los  Angeles,  California,  on  May 
19. 1998. 

Sherry  Aveiy, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Western-Pacific  Reffon. 

(FR  Doc.  98-14757  Filed  6-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapace  Docket  No.  9»-AWP-2] 

Modification  of  Class  E  Airspacs; 
Porterville,  CA;  Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule,  correction. 


UMI 
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summary:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  Final 
Rule  that  was  published  in  the  Federal 
Kegialer  on  April  20. 1998  (63  FR 
19393).  Airspace  Docket  No.  98-AWP- 
2.  The  final  rule  modified  the  Class  E 
airspace  area  at  Porterville,  CA. 

snECnVE  DATE:  0901  UTC  August  13, 
1998. 

FOR  FUfm«R  ■ffOMMTWII  contact: 

Larry  Tonish.  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division.  Westan-Padfic  Region. 
Federal  Aviation  Administratimi.  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261,  telephone  (310)  725- 
6539. 

SUPPtBCNTARY  information: 

History 

Federal  Register  Document  98-10303. 
Airspace  Docket  No.  98-AWP-2. 
published  on  April  20. 1998  (63  FR 
19393),  revised  the  geographic 
coordinates  of  the  Class  E  airspace  area 
at  Porterville,  CA.  A  typographical  error 
was  discovered  in  the  geographic 
coordinates  for  the  Porterville.  CA,  Class 
E  airspace  area.  This  action  corrects  that 
error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Class  E 
airspace  area  at  PortMviUe,  CA,  as 
published  in  the  Federal  Roister  on 
April  20, 1998  (63  FR  19393),  (Federal 
Register  Document  98-10303),  are 
corrected  as  follows: 

{71.1    [ConeetedQ 

AWPCA3S    Porterville,  CA  (Corrsctodl 

On  page  19394,  column  2,  in  line  9  of  the 
Porterville  Municipal  Airport.  CA,  airspace 
area,  correct  "lat.  35»47'30"W  to  read  "lat. 
35*47'301M". 

Issued  in  Los  Angeles,  California,  on  May 
19, 1998. 
Sheny  Avny, 

Assistant  Acting  Manage,  Air  Traffic 
Division,  Western-Pacific  Repon. 
(FR  Doc.  9S-14541  Filed  6-2-98;  8:45  ami 
MLUNO  OOOC  4ei»-t»-M 
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Urtdw  Piwt  284  and  RaguMion  of 
NiMiral  OMPipaNiMM  Aflw  PartW 
WMhMd  Decontrol 

isa^  May  28, 1998. 

r:  Federal  Enei^  Regulatory 

ion. 
:  Order  on  Rehearing. 


r:  This  order  denies  requests  for 
rea^enng  of  Order  No.  636-C  published 
on  March  6, 1997  (62  FR  10204).  The 
Commission  issued  Order  No.  636-C  to 
»lve  six  issues  remanded  by  the 
ision  of  the  United  States  Court  of 
lis  tat  the  District  of  Columbia 
it  in  United  IXstribution  Cos.  v. 
|IC,  88  F.  3d  1105  P.CQr.  1996), 
denied.  117  S.a.  1723  (1997), 


ce«. 


cok^ceming  the  Commission's  rule 
re«^cturing  SMvices  in  the  natural  gas 
industry. 

fOfk  FURTHER  INFORMATION  CONTACT: 
Rijc^ard  Howe,  Office  of  the  General 
junsel.  Federal  Energy  Regulatory 
jmmission,  888  First  St.,  NE, 
/ashington,  DC  20426,  (202)  208- 
1274 
Inyrid  Olson.  Office  of  the  General 
l^unsel.  Federal  Energy  Regulatory 
{Commission.  888  First  St.,  NE, 
Washington,  DC  20426.  (202)  208- 

bois 

TARY  MFORMAT10N:  In 

addition  to  publishing  the  full  text  of 
thi^  doomtient  in  the  Federal  Reciater, 
thEJ  Commission  also  provides  all 
in  tbrested  persons  an  opportunity  to 
in^>ect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
Firist  Street,  NE,  Room  2A,  Washington, 
Dd  20426. 

'The  Commission  Issuance  Posting 
System  (QPS)  provides  access  to  the 
tebtts  of  formal  docimients  issued  by  the 
Commission.  OPS  can  be  accessed  via 
Internet  through  FERCs  Homepage 
(l]it|tp://www.{iercfed.us)  using  the  OPS 
Uik  or  the  Energy  Information  Online 
imn.  The  full  text  of  this  docimient  will 
belavailable  on  OPS  in  ASCII  and 
WordPerfect  6.1  format.  OPS  is  also 
ati  lilable  through  the  Commission's 
ele  ctronic  bulletin  board  service  at  no 
charge  to  the  user  and  may  be  accessed 


using  a  poaonal  computer  writh  a 
modem  Dy  dialing  202-208-1397,  if 
i  dialing  locally,  or  1-800-856-3920,  if 
dialing  long  distance.  To  access  CDPS, 
set  your  communications  software  to 
19200. 14400, 12000,  9600,  7200,  4800. 
2400.  or  1200  bps,  full  duplex,  no 
perity,  8  data  bits  and  1  stop  bit.  User 
assistance  is  available  at  202-208-2474 
or  by  E-mail  to 
apsMa8tefWERC.fed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16. 1981.  Documoits  from 
Novnnber  1995  to  the  present  can  be 
viewed  and  printed.  WMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link  or  the 
En«gy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222, 
or  by  E-mail  to 
RimsMasterOFERCfed.us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfiBct  format  may  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation.  La  Dom  Systems 
Corporation  is  located  in  the  Public 
Reference  Room  at  888  First  Street,  NE, 
Washington,  DC  20426. 

Before  Commissionere:  )ames ).  Hoecker, 
Chairman;  Vicky  A.  Bailey,  William  L 
Massey,  Linda  Breathitt,  and  Curt  Hebert.  Jr. 

On  February  27, 1997,  the 
Commission  issued  Order  No.  636-C,' 
to  comply  with  the  Court's  decision  in 
United  Distribution  Companies  v.  FERC 
{UDQ.^  Hmely  requests  for  rehearing  of 
Order  No.  636-C  were  filed  by  thirteen 
parties.  3  The  requests  for  rrtiearing  are 
denied,  and  clarification  is  granted,  as 
discussed  below. 


■78  FERC  161,186  (1997). 

>88  F.ad  110S  (D.C  Cir.  1996).  cit.  denied.  117 
S.Q.  1723  (1997). 

>  These  parties  are  American  Public  Gas 
Association  and  Decatur  Utilities.  Qty  of  Decatur 
Alabama,  and  Huntsville  Utilities.  Qty  of 
Huntsville.  Alabama  (APGA):  Coasul  Companies 
(ANR  Pipeline  Co..  ANR  Storage  Co..  Colorado 
Interstate  Gas  Company  and  Wyoming  Intarsute 
Ltd.):  East  Tennessee  Group:  Interstate  Natural  Gas 
Association  of  America  (INCAA):  Missouri  Public 
Service  Commission  (MoPSC):  National  Association 
of  Gas  Consumers  (NAGC):  National  Association  of 
State  Utility  Consumer  Advocates  and  tlie 
Peimsylvania  Office  of  Consumer  Advocate: 
National  Fuel  Gas  Supply  Corporation:  Noram  Gas 
Traiumission  Company  and  Mississippi  River 
Transmission  Company:  Pacific  Gas  Transmission 
Company:  Teimessee  Valley  Municipal  Gas 
AssociatiAn:  Texas  Eastern  Transmission 
Corporation.  Panhandle  Eastern  Pipeline  Company. 
Trunkline  Gas  Company,  and  Algonquin  Gas 
Transmission  Company  (PanEnergy  Qompanies): 
and  Williams  Intarsute  Natural  Gas  Company. 
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I.  Background 

In  Order  No.  636,^  the  Commission 
directed  pipelines  to  restructure  their 
services  in  order  to  improve  the 
competitive  structure  of  the  natural  gas 
industry.  Specifically,  the  Commission 
required  pipelines  to  unbundle  the 
transportation  from  the  sale  of  gas,  to 
use  a  straight  fixed  variable  rate  design 
in  developing  their  transportation  rates, 
and  to  permit  firm  shippers  to  resell 
their  capacity  rights.  In  addition,  the 
Commission  took  action  to  promote  the 
growth  of  market  centers,  and  adopted 
policies  to  govern  the  pipeline's 
recovery  of  the  transition  costs  that 
would  arise  from  the  restructuring.  In 
UDC,  the  Court  affirmed  the  major 
elements  of  the  Commission's 
restructuring  rule,  but  remanded  six 
issues  to  the  Commission  for  further 
consideration.^  In  Order  No.  636-C,  the 
Commission  addressed  the  issues 
remanded  by  the  Court. 

The  requests  for  rehearing  of  Order 
No.  636-C  raise  issues  concerning  the 
term  matching  cap  for  the  right  of  first 
refusal,  the  eligibility  date  for  no-notice 
service,  the  appropriate  rates  for  small 
customers  of  downstream  pipelines  who 
became  direct  customers  of  the 
upstream  pipeline  as  a  result  of 
restructuring,  and  GSR  costs.  The  only 
parties  who  sought  rehearing  of  Order 
No.  63&-C's  holding  that  pipelines  need 
not  absorb  a  share  of  the  GSR  costs  have 
withdrawn  their  rehearing  requests. 
Therefore,  that  issue  is  now  resolved. 
The  requests  for  rehearing  on  the  other 
three  issues  are  discussed  below. 

II.  Right  of  First  Refusal 

A.  Background 

Order  No.  636  authorized  pre-granted 
abandonment  of  long-term  firm 
transportation  contracts,  subject  to  a 
right  of  first  refusal  for  the  existing 
shipper.  Under  the  right  of  first  refusal, 
the  existing  shipper  can  retain  service 
by  matching  the  rate  and  the  term  of 
service  in  a  competing  bid.  The  rate  is 


'Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  and  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol  (Regs. 
Preambles  Ian.  1991-Iune  1996]  FERC  Stats,  ft  Regs. 
1  30.9.39  (1992).  order  on  rehg.  Order  No.  636-A. 
IRegs.  Preambles  Jan.  1991-)une  1992)  FERC  Suts. 
ft  Regs  1  30.950  (1992),  order  on  rehg.  Order  No. 
636-B.  61  FERC  1  61.272  (1992).  reh'g  denied.  62 
FERC1  61.007  (1993). 

'  Specincally.  the  Court  remanded  to  the 
Commission  issues  related  to  eligibility  for  no- 
noiice  transportation,  the  selection  of  a  twenty-year 
cap  in  the  right  of  Hrsl  refusal  process,  SFV  rate 
mitigation,  eligibility  of  small  customers  on 
downstream  pipelines  for  a  small  customer  rale,  the 
requirement  that  pipelines  allocate  10  percent  of 
GSR  costs  to  interruptible  customers,  and  the 
decision  to  exempt  pipelines  from  sharing  in  GSR 
costs. 


capped  by  the  pipeline's  maximum 
tariff  rate,  and  in  Order  No.  636,  the 
Commission  capped  the  term  of  service 
at  twenty  years,  hi  UDC,  the  Court 
approved  the  concept  of  a  right  of  first 
refusal  with  a  term-matching  cap  as  "a 
rational  means  of  emulating  a 
competitive  market  for  allocating  firm 
transportation  capacity."  ^  but  found 
that  the  Conunission's  explanation  for 
selecting  a  twenty-year  cap.  as  opposed 
to  some  other  term,  inadequate.  The 
Court  concluded  that  the  Commission 
had  failed  to  explain  why  the  twenty- 
year  cap  "adequately  protects  against 
pipelines'  preexisting  market  power, 
which  they  enjoy  by  virtue  of  natural 
monopoly  conditions;" ''  and  why  the 
twenty-year  cap  will  "prevent  bidders 
on  capacity  constrained  pipelines  fit)m 
using  long  contract  duration  as  a  price 
surrogate  to  bid  beyond  the  maximum 
approved  rate  to  the  detriment  of 
captive  customers."*  The  Court 
accordingly  remanded  this  issue  for 
further  consideration. 

On  remand,  in  Order  No.  636-C.  the 
Commission  reexamined  the  record  of 
the  Order  No.  636  proceedings,  as  well 
as  data  concerning  contract  terms  that 
had  become  available  since 
restructuring.  The  Commission  found 
that  this  information  suggested  that 
since  the  issuance  of  Order  No.  636,  the 
industry  trend  appeared  to  be  contract 
terms  of  much  less  than  twenty  years. 
The  Commission  noted  that  many  of  the 
commenters  in  the  Order  No.  636 
rulemaking  had  proposed  a  cap  of  five 
years,  and  found  that  five  years  was 
approximately  the  median  length  of 
long  term  contracts  entered  into  since 
January  1, 1995.  Therefore,  in  Order  No. 
636-C.  the  Commission  established  the 
contract  matching  term  cap  at  five  years, 
and  directed  pipelines  to  amend  their 
tariffs  accordingly,  regardless  of 
whether  the  issue  was  preserved  in  the 
individual  restructiuing  proceedings. 
The  Commission  thought  that  the  five- 
year  cap  would  avoid  customers'  being 
locked  into  long-term  arrangements 
with  pipelines  that  they  do  not  really 
want,  and  therefore  was  responsive  to 
the  Court's  concerns,  and  that  the  five- 
year  cap  also  has  the  advantage  of  being 
consistent  with  the  industry  trend  of 
short-term  contracts.  The  Commission 
stated  that  it  would  consider  on  a  case- 
by-case  basis  whether  any  relief  is 
necessary  in  connection  with  contracts 
that  had  been  renewed  since  Order  No. 
636,  and  that  it  would  entertain  requests 
to  shorten  a  contract  term  if  a  customer 
renewed  a  contract  under  the  right-of- 


«UDC.88F.3datll40. 

'Id. 

•Id. 


first-refusal  process  since  Order  No. 
636.  and  can  show  that  it  agreed  to  a 
longer  term  renewal  contract  than  it 
otherwise  would  have  because  of  the 
twenty-year  cap. 

On  rehearing,  the  pipelines  object  to 
the  five-year  cap.  INGAA,  National  Fuel. 
Noram  and  MRT,  PanEnei^.  PGT.  and 
Williams  argue  that  the  five  year  cap 
interferes  with  the  market  forces  that 
Order  No.  636  sought  to  encourage. 
They  assert  that  because  of  the  five  year 
cap,  it  is  unlikely  that  any  existing 
shipper  will  renew  a  contract  for  a  term 
longer  than  five  years.  Therefore,  they 
argue,  allocation  will  be  determined  not 
by  the  market,  but  by  regulatory  controls 
and  by  the  status  of  a  party  as  an 
existing  customer  or  a  new  customer. 
They  further  assert  that  existing 
customers  will  be  shielded  from 
competition  and  given  unwarranted 
control  over  pipeline  capacity  rights. 
The  pipelines  also  argue  that  the  five 
year  cap  creates  an  imbalance  in  the 
risks  assumed  by  pipelines  and 
shippers,  and  is  too  short  to  meet  the 
legitimate  needs  of  the  pipeline 
industry. 

In  addition,  the  pipelines  argue  that 
the  five  year  cap  is  not  supported  by 
substantial  evidence,  and  that  the 
Commission  erred  in  establishing  the 
cap  based  on  recent  data  showing  that 
the  median  length  of  contracts  is  five 
years.  These  parties  argue  that  the  use 
of  a  median,  based  on  less  than  two 
years  experience  since  January  1995,  to 
determine  the  maximimi  contract  length 
is  not  appropriate.  They  state  that  the 
long  term  average  term  of  previously 
efiiBCtive  long  term  contracts  is  over  20 
years,  and  the  average  term  of  all  such 
contracts  is  over  ten  years. 

Several  pipelines  also  argue  that  the 
order  is  procedurally  infirm  because  the 
Commission  did  not  provide  an 
adequate  opportunity  for  interested 
partes  to  comment  and  develop  a 
complete  record  before  adopting  this 
rule,  and  because  the  Commission  failed 
to  evaluate  the  alternatives  to  a  five  year 
cap.  Several  of  these  parties  also  argue 
that  the  five  year  renewal  term  conflicts 
with  the  Commission's  decision  in 
Order  No.  888-A,  where  the 
Commission  adopted  a  ROFR  provision 
without  a  maximum  renewal  term.  The 
pipelines  also  argue  that  Order  No.  636- 
C  is  not  responsive  to  the  Court's 
remand,  and  that  the  twenty-year  cap 
withstands  the  inquiries  posited  by  the 
Court.  They  argue  that  the  Commission 
should  return  to  the  rationale  that  it 
originally  expressed  in  Order  No.  636. 
i.e.,  that  under  the  ROFR,  capacity  rights 
should  go  to  the  party  that  values  them 
most. 


UMI 
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B.  Discussion 

The  Commission  has  decided  not  to 
modify  the  five-year  cap  in  this 
proceeding.  The  record  in  the  Order  No. 
636  proceeiding  consists  of  data  and 
arguments  presented  to  the  Commission 
in  1991  ana  1992,  before  restructuring 
had  been  impleniented.  and  some 
limited  infonnation  regarding  contract 
terms  that  became  avaUable  after 
restructuring.  Based  on  that  record,  the 
five-year  cap  is  responsive  to  the  Court's 
concern  that  a  t%venty  year  matching  cap 
may  not  adequately  protect  consumers 
against  the  exercise  of  the  pipelines' 
monopoly  power.  As  the  Court  pointed 
out,  most  of  the  commenters  in  this 
proceeding  advocated  a  term  of  less 
than  twenty  years,  such  as  five  yeers.' 
Further,  the  record  in  this  case  also 
shows  that  the  trend  in  the  indiistry  in 
the  months  after  restructuring  was 


Therefore,  any  change  that 
be  made  in  the  Commission's 
t  policy  concwning  the  right  of 
fiMt  refusal  would  be  better  addressed 
in  ^e  omtext  of  a  new  gas  policy 
ii^i^tive,  where  all  l(»g-term  issues  can 
be  considered  and  a  new  record  can  be 
developed  concerning  current 
conditions  in  the  natural  gas  industry. 
Several  parties  seek  clarification  of 
the  mechanism  for  providing  case-by- 
c^  relief  to  shippers  who  had  already 
renewed  their  contracts  pursuant  to  the 
riflbt  of  first  refusal  prior  to  the  issuance 
oi^der  No.  636-C  Coastal  Companies 
asks  the  Commission  to  clarify  that  the 
Cbsunission  will  not  shorten  the  term  of 
a^;  already  renewed  contract  if  the 
renewal  to^  plan  pursuant  to  a 
pipeline's  tariff  procedures  that  were 
established  in  an  order  that  is  non- 
appealable.'<>  This  is  paiticulariy 
iitiportant.  Coastal  argues,  where,  as  in 


toward  shorter  contracts,  and  the  five  tiii:^^^tntr  *k<>  t.iL.n»v  »»*<<•»  u 

year  cap  is  consistent  with  this  industry  ^T  '?  ^  iS^^f  w 

jou  u>p  •«  v«u«.o^ J  piift  of  a  comprehensive  settlement  If 

trend.  As  the  Commission  explained  in  !7r,i___T^."_-  j—j--  -.i-.b-,.»j 


Bxplained 
Order  No.  636-C,  the  selection  of  a 
particular  matching  cap  involves 
wei{^ing  several  fiactors,  and,  as  the 
Court  recognized,  is  necessarily 
somewhat  arbitrary.  The  reccml  in  this 

Sroceeding  supports  the  finding  that  the 
ve  year  cap  reasonably  protects  captive 
customera  from  having  to  match 
competing  bids  that  offsr  longer  terms 
than  the  bidder  would  have  to  bid  in  a 
competitive  market  without  the 
pipeline's  natural  mcmopoly.  Therefore, 
the  requests  for  rehearing  are  denied^ 

Neverthekm.  the  pipeUnes  have 
raised  legitimate  concerns  about  the 
practical  effects  of  the  five  year  term 
matching  cap  on  the  restructured  market 
as  it  continues  to  evolve,  hiformation 
subsequent  to  the  period  covered  in  this 
record  suggests  that  the  five  year  cap 
results  in  a  bias  toward  short-tram 
contracts,  with  possible  adverse 
economic  consequences  for  both 
pipelines  and  captive  customers.  The 
Commissicm  is  currently  analyzing  these 
and  other  issues  related  to  both  short 
term  and  long  term  gas  markets  as  part 
of  a  comprehensive  review  of  its  gas 
policies.  This  ongoing  review  will 
develop  a  record  containing  information 
on  the  pipeline  industry  in  the  post- 
restructured  environment,  and  will 
provide  an  opportunity  for  interested 
parties  to  submit  information  and 
comments  on  foture  regulatory  policies, 
including  whether  the  term  matching 
cap  in  the  right  of  first  refusal  should  be 
lengthened  or  removed  altogether.  In 
contrast,  the  record  in  this  proceeding 
contains  no  information  concerning 
current  conditions  in  the  natural  gas 


th^  Commission  denies  clarification  and 

E'    Bring,  Coastal  asks  the  Commissicm 
arify  that  in  addressing  a  shipper's 
est  to  Morten  the  term  of  a  contract, 
the  Commission  will  consider  all 
pertinent  fecton,  sudi  as  whether 
business  decisions  were  made  in 
reliance  cm  that  provision.  Similarly, 
h|0ram  argues  that  the  Commission 
should  not  disturb  matching  caps 
eSkahlished  by  individual  pipelines.  On 
£e  other  hand,  NAGC  assrats  that  the 
Qommission  properly  reduced  the  cap 
t^  five  years,  but  erred  in  not  requiring 
that  all  existing  contracts  under  Ordra 
N }.  636  for  20  yean  could  be  modified 
at  the  request  of  the  adversely  affected 
dustomers  without  the  necessity  of 
ejjttensive  proceedings  before  the 
Commission.  >■ 

i  Tbo  problem  of  shippen  exercising 
the  right  of  first  refusal  during  the  time 
I  fried  between  the  issuance  of  Order 
1 0).  636  and  Order  No.  636-C  has  not 
qeen  significant.  The  issue  has  been 
itBJised  in  only  three  proceedings. '^  The 


*I(Latll4V 


[P^QmsuI  ttotM  that  tha  ConunUcion  took  a 
ilar  appRMcb  in  Ordar  Na  528.  S3  FERC 1 
163  at  61,304(1990). 
'f  ■  In  addition.  AFGA  and  Cities  aak  tha 

ion  to  clarify  that  thoae  piptlina  cuttomen 
...  long  term  finn  transportation  contract* 
lire  before  tha  end  of  the  180-day  period  for 
,  lying  with  Order  No.  636-C  will  not  be 
lu'ired  to  match  bids  of  longer  than  five  years  to 
their  capacity  during  tha  right-of-fint  refusal 
process.  Alabama-Tennessee  Natural  Gas  Co.  (now 
^dooast  Interstate  Tranamissioo)  filed  an  answer 
lb  APGA  and  Qtias.  Issues  coocaraing  the  exercise 
M  the  right  of  first  refusal  on  Alabama-Tennessee 
iff  these  parties  were  addreasad  in  seraral 
edmplaint  proceedings,  and  need  not  be  addressed 
ikn.  See.  e.g.,  Decatur  Utilities  v.  Midcoast 
|««state  Transmiuion.  81  FERC  1  61,034  (1997). 
■>  Honehead  Beaoutce  Developnwttt  Co..  Inc.  v. 
lionscontinentai  Cos  Pi/Mne  Co.,  81  FERC 


Commission  clarifies  that  any  case 
specific  relief  from  ccmtract  terms  will 
be  dependent  on  a  {actual  finding  that 
the  party  entraed  into  a  longer  term 
contract  than  it  otherwise  would  have 
because  of  the  20  year  cap,  consistent 
with  the  Commission's  approach  in 
Horsehead  Resource  Development  Co., 
Inc.  V.  Transcontinental  Gas  Pipeline 
Co.,"  and  Williams  Natural  Gas  Co.** 
The  Commission  further  clarifies  that  in 
determining  whether  a  contract  term 
should  be  reduced  under  this  standard, 
the  Commission  will  consider  all 
pertinent  fectora.  including  whether  the 
term  was  part  of  a  settiement  peckage. 

m.  Eligibility  Date  fior  No-Notice 
Sanrke 

The  Commission  held  in  Order  No. 
636  that  pipelines  were  required  to 
provide  no-notice  service  only  to  those 
customera  that  were  bimdled  sales 
custranera  on  May  18, 1992,  the 
effective  date  of  Ordra  No.  636.  In  UDC, 
the  Court  held  that  the  Commission  had 
not  adequately  explained  why  formra 
bundled  firm  sales  customera  who  had 
converted  to  transportation  before 
issuance  of  Qrdra  No.  636  should  not 
also  have  a  right  to  receive  no-notice 
service.  Accordingly,  the  Court 
remanded  the  issue  to  the  Ccnnmission 
for  a  further  explanation  of  which 
customera  should  be  eligible  for  no- 
notice  service.  In  Order  No.  636-C.  the 
Commission  modified  its  no-notice 
policy  on  a  prospective  basis  and  held 
that  if  a  pipeline  offiara  no-notice 
service,  it  must  offier  that  service  on  a 
non-discriminatory  basis  to  all 
customera  that  request  it.  The 
Commission  explained  that  at  the  time 
of  Ordra  No.  636,  there  was 
considerable  imcertainty  as  to  whether 
pipelines  would  be  able  to  perform  no- 
notice  service  on  a  widespread  basis, 
but  that  post-restructuring  experience 
had  not  realized  these  concerns. 

No  party  seeks  rehearing  of  the 
Commission's  requirement  that 
pipelines  offering  no-notice  service 
must  do  so  on  a  nondiscriminatory 
basis.  Only  NAGC  requests  rehearing, 
and  only  on  the  issue  of  retroactivity. 


161.293  (1997):  WUliams  Natural  Gas  Ca,  81  FERC 
161.350  (1997):  and  Utilicorp  United  Inc..  Docket 
No.  RI>06-189-000  (filed  April  17. 1998). 

»81  FERC  1  61.293  (1997).  In  Horsefieod 
Heaourcet,  the  Commission  found  that  the  specific 
bets  in  that  case  supported  a  finding  that  the 
shipper  agreed  to  a  longer  term  than  it  otherwiaa 
would  have  because  of  the  twenty  year  cap 
requirement,  and  therefore,  gnntea  the  requested 
relief  subject  to  the  outcome  of  the  requests  for 
rehearing  of  Order  No.  636-C  Tlie  Commission 
then  sUted  that  it  would  be  prsfiBfable  to  wait  until 
it  had  acted  on  tha  reouesu  tor  rehearing  of  Order 
No.  636-C  to  reduce  tiie  term  of  the  contract  That 
term  can  now  be  reduced. 

•«81  FERC  1 61.350  (1997). 
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NAGC  asserts  that  the  Commission 
erred  in  denying  refunds  to  customers 
who,  in  the  past,  were  not  eligible  for 
no-notice  service.  NAGC  argues  that, 
ahhough  the  Commission's  authority 
under  section  5  of  the  NGA  is  only 
prospective,  the  courts  have  held  that 
refunds  effective  at  the  time  of  the 
original  error  by  the  Commission  are 
permissible  in  a  case  like  this  where. 
NAGC  asserts,  the  Commission's  order 
never  became  final  and  has  been 
overturned  by  a  reviewing  court. " 
NAGC  asks  the  Commission  to  revise 
Order  No.  636-C  insofar  as  it  limits  the 
effectiveness  of  this  ruling  to 
prospective  periods,  and  order  refunds 
to  put  petitioners  in  the  same  position 
they  would  have  occupied  had  the 
alleged  error  not  been  made. 

In  Order  No.  636-C.  the  Commission 
made  a  prospective  change  in  its  policy 
on  this  issue  based  on  then  ciurent 
circumstances  in  the  gas  industry 
showing  that  early  concerns  about  the 
pipelines'  ability  to  provide  no-notice 
service  to  a  broader  group  of  customers 
were  unfounded.  Order  No.  636-C  did 
not  find,  as  NAGC  suggests,  that  the 
original  holding  in  Order  No.  636  was 
in  error.  Moreover,  the  Commission 
explained  in  Order  No.  63&-C  that  it 
cannot  retroactively  change  Order  No. 
636's  limitation  on  the  pipeline's 
obligation  to  provide  no-notice  service 
because  it  is  impossible  to  change  past 
service.  Because  no  notice  service,  as  a 
premium  service,  is  generally  more 
expensive  than  the  alternatives,  issues 
concerning  refunds  to  customers  who 
did  not  receive  Jio  notice  service  before 
Order  No.  63&-C  should  not  arise  in 
most  instances.  '^ 


"  NACC  cites  U.S.  bnpnvtment  Co.  v.  Gallery 
Properties.  382  U.S.  223,  229  (19BS);  Consumer 
Counsel.  State  of  Ohio  v.  FERC.  826  F.2d  1136. 
113»-39  (D.CCir.  1988):  Mid-Louisiana  Gas  Co.  v. 
FERC.  780  F.2d  1238.  1247  (Sth  Cir.  1986):  and 
Tennessee  Valley  Municipal  Cos  Ass'n.  v.  FPC,  470 
F.2d  446.  452  (D.CCir.  1972). 

"The  Conunission  is  aware  of  only  one  pipeline 
where  the  issue  of  refunds  arose.  Kansas  Cities,  one 
of  the  municipal  customers  included  in  NAGC. 
filed  a  complaint  against  Williams  Natural  Gas 
Company  alleging  that  Williams  was  engaging  in 
unlawful  discrimination  by  giving  converting  sales 
customers  preferential  access  to  no-notice  service. 
The  Commission  denied  Kansas  Cities'  complaint 
in  large  part  because  it  was  a  collateral  attack  on 
Order  No.  636.65  FERC  1  61.221  (1993).  reh'g,  66 
FERC  1 61.315  (1994).  Kansas  Qties  appealed  the 
Commission's  denial  of  its  complaint  in  Kansas 
Municipals  v.  FERC  (D.CCir.  No.  93-1656),  and 
argued  to  the  Court  that  it  should  receive  refund*. 
On  May  12. 1998.  the  Court  found  that  the  petition 
was  not  ripe  for  review  and  remanded  the  case  to 
the  Commission  for  further  consideration  in  light  of 
the  decision  in  the  instant  proceeding.  The 
Commission  will  address  the  application  of  its 
ruling  in  this  proceeding  to  Kansas  Municipals  in 
the  remanded  proceeding  in  Williams  Natural  Gas 
Co..  RS92-12-008.  et  al. 

Also,  in  Williams  Natural  Gas  Co..  80  FQIC 1 
61,158  (1997).  Kansas  Qties  argued  that  it  had  been 


In  any  event,  even  if  the  Commission 
had  erred  in  Order  No.  636  by  limiting 
no  notice  service,  refunds  would  not  be 
an  appropriate  remedy  in  these 
circumstances.  Refunds  would  be 
difficult  to  determine  because  if  the 
class  of  no  notice  customers  had  been 
larger,  both  the  no  notice  and  non-no 
notice  rates  would  likely  have  been 
different,  and  it  would  be  impossible  to 
determine  what  service  choices  other 
customers  would  have  made  if  the  rates 
had  been  different.  Further,  unless  the 
Commission  were  to  order  surcharges  to 
counterbalance  the  refunds,  the 
pipelines  would  suffer  losses  simply  for 
complying  with  the  Commission's 
order.  It  is  for  this  reason  that  the 
Commission  does  not  order  refunds  for 
rate  design  changes  if  the  pipeline  made 
a  good  faith  effort  to  implement  the 
Commission's  rate  design  goals.  ■'^ 
Nothing  in  the  cases  cited  by  NAGC 
suggests  that  refunds  must  be  ordered 
for  a  change  in  rate  design  directed  by 
the  Commission  in  a  rulemaking 
proceeding  where  pipelines  complied 
with  the  Commission's  directive 
pending  judicial  review.'*  No-notice 
service  is  now  available  on  a  non- 
discriminatory basis  to  all  shippers  on 
any  pipeline  that  offers  no-notice 
service.  Refunds  are  a  discretionary 
remedy,  and  the  Commission  concludes 
that  refunds  are  not  appropriate  in  these 
circumstances.  The  request  for  rehearing 
is  therefore  denied. 

NAGC  also  asks  the  Commission  to 
clarify  Order  No.  636-C  by  expressly 
eliminating  the  language  in  Order  No. 
636  that  limits  the  eligibility  to  no- 
notice  service.  The  Commission  has 
dearly  removed  the  restriction  on  no- 
notice  service  and  has  held  that  no- 
notice  service  must  now  be  offered  on 
a  nondiscriminatory  basis.  Since  there  is 


harmed  by  its  ineligibility  to  receive  no  notice 
service  because.  Kansas  Cities  alleged,  it  was 
required  to  pay  more  on  an  annual  basis  than  it 
would  have  paid  if  it  had  received  no  notice 
service.  The  Commission  denied  the  request  for 
refunds,  and  Kansas  Cities  did  not  appeal  the 
Commission's  decision. 

■^Williams  Natural  Gas  Ca.  80  FERC  1 61.158  at 
61392  (1997):  Opinion  No.  369-A.  Panhandle 
Eastern  Pipe  Line  Co..  59  FERC  1  61.244  at  pp. 
61.845.  61.849  (1990;  ANR  Pipeline  Co.,  50  FERC 
61.091  at  p.  61.257  (1990).  reh'g  denied.  51  FERC 
61,038  at  p.  61.075:  Mississippi  River  Transmission 
Corp.,  50  FERC  1  61.092.  reh'g  denied.  51  FERC  1 
61.111  at  p.  61,259  (1990):  Trunkline  Gas  Co.  50 
FERC1  61,085  (1990). 

'•Further.  NAGCs  characterization  that  in  UDC. 
the  Court  found  that  the  restriction  in  Order  No. 
636-B  on  no-notice  service  was  unlawfully 
discriminatory,  and  that  in  Order  No.  636-C.  the 
Commission  agreed  with  the  Court  that  its  action 
in  promulgating  that  restriction  was  unlawful,  is 
inaccurate.  The  Court  remanded  the  issue  to  the 
Commission  for  further  consideration,  and  in  Order 
No.  638-C.  the  Commission  removed  the  restriction 
based  on  experience  with  no-notice  service. 


no  regulation  text  at  issue,  nothing 
further  is  needed  to  effect  this  change. 

IV.  Small  Customer  Rates  for 
Customers  of  Downstream  Pipelines 

In  Order  No.  636.  the  Commission 
required  pipelines  to  offer  a  one-pait 
small  customer  transportation  rate  to 
their  customers  that  were  eligible  for  a 
small  customer  sales  rate  on  the 
effective  date  of  restructuring.  On 
rehearing  of  Order  No.  636-A.  the  issue 
arose  as  to  whether  the  Commission 
should  require  upstream  pipelines  to 
offer  their  small  customer  rate  to  the 
small  customers  of  downstream 
pipelines  who  became  direct  customera 
of  the  upstream  pipelines  as  a  result  of 
unbundling.  In  Order  No.  636-B,  the 
Commission  held  that  this  issue  should 
be  considered  on  a  case-by-case  basis  in 
the  individual  pipeline  restructuring 
proceedings.  In  UDC.  the  Court  found 
that  the  Commission  had  made  an 
arbitrary  distinction  between  former 
indirect  small  customera  of  an  upstream 
pipeline  and  small  customera  who  were 
direct  customera  of  the  upstream 
pipelines,  and  remanded  this  issue  for 
further  explanation. 

In  Order  No.  636-C,  the  Commission 
again  concluded  that  downstream 
customer  eligibility  for  a  one-part  rate 
should  be  determined  on  a  pipeline-by- 
pipeline  basis,  rather  than  in  a  generic 
rulemaking.  The  Commission  explained 
that  the  determination  of  the  small 
customer  class  size  and  eligibility 
criteria  requires  consideration  of  the 
individual  circumstances  present  on 
each  pipeline  system  because  changes 
in  the  eligibility  requirements  for  the 
small  customer  rate  upset  the  prior  cost 
allocation  among  the  classes  of 
customera.  Order  No.  636-C  discussed 
the  circumstances  on  Tennessee 
Pipeline  Co.  (Tennessee)  to  illustrate 
some  of  the  factore  that  should  be  taken 
into  account  with  respect  to 
determining  small  customer  class  and 
eligibility.  In  Tennessee's  restructuring 
proceeding,!'  the  Commission  held  that 
the  eligibility  level  for  Tennessee's 
former  downstream  customera  should 
be  5.300  Dth/day  or  less.20  while  the 
eligibility  level  for  its  directly 
connecteid  small  customera  would 
remain  at  Tennessee's  pre-existing 
eligibility  level  of  10,000  Dth/day  or 
less. 

The  only  parties  seeking  rehearing  of 
Order  No.  636-C  on  tkis  issue  are  the 


■'Tennessee  Pipeline  Co..  65  FERC  1  61,224 
(1993).  reh'g.  denied,  66  FERC  1 61.317 
(l994)(rsiuieiM0).  nman«M,  TVMGA  t.  PSBC. 
(D.C  Cir.  April  21. 1998). 

»The  highest  criteria  used  in  the  tarifb  of 
Tennessee's  downstream  pipeline*  was  5,300  Dth/ 
day.  * 


UMI 
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East  Tennessee  Ooup  (East  Tennessee) 
and  the  Tennessee  Valley  Municipal 
Gas  Authority  (TVMGA),  downstream 
small  customers  of  Tennessee.  This 
issue  therefore  has  now  been  narrowed 
solely  to  the  treatment  of  downstream 
customers  on  Tennessee.  On  rehearing 
of  Order  No.  63&-C.  East  Tennessee  and 
TVMGA  argue  that  the  Commission 
foiled  to  remove  the  arbitrary  distinction 
between  the  two  classes  of  small 
customers  or  to  support  the  distinction 
with  substantial  evidence.  Further, 
TVMGA  argues  that  the  Commissicm 
erred  in  Order  No.  636-C  by  using  the 
Tennessee  case  as  an  example  benuse 
the  Commission  misapplied  its  own 
review  standard  in  Tennessee.  TVMGA 
asserts  that  while  Order  No.  636-C 
states  that  the  Commission  should 
review  the  economic  impact  and  cost 
shift  of  granting  small  customer  rate 
treatment  to  newly  qualifying  small 
customers,  in  Tennessee,  the 
Commission  considered  only  their 
contract  demand  entitlement  as  a 
percentage  of  the  total  system.  TVMGA 
alleges  that  this  caused  the  Commission 
to  substantially  overestimate  the 
economic  impact  of  allownng  the 
indirect  downstream  customers  to 
qualify  for  small  customer  status  on 
Tennessee  based  on  Tennessee's  10.000 
Dth/day  or  less  standard.  TVMGA 
asserts  that  if  the  Commission  had 
actually  examined  the  economic  impact 
of  any  cost  ^it  of  according  equal 
treatment  to  all  small  customers- in 
Tennessee,  as  it  states  in  Order  No.  636- 
C  that  it  will  do,  it  would  have 
concluded  that  any  effect  would  be  de 
minimis. 

East  Tennessee  and  TVMGA  also 
appealed  the  Commission's  decision  on 
this  issue  in  the  Tennessee  restructiuing 
case  to  the  D.C  Qrcuit.^'  In  their 
appeal.  East  Tennessee  and  TVMGA 
made  arguments  very  similar  to  their 
arguments  on  reheating  in  this 
proceeding.  On  April  21. 1908.  the 
Court  issued  its  decision  in  TVMGA  v. 
FERC,^  and  mnanded  the  portion  of 
the  Commission's  order  in  Tennessee 
dealing  with  the  small  ciistomer  rate  to 
the  Commission.  Hie  Court  recognized 
that  the  issues  before  it  on  appeal  of  the 
Tennessee  dedsion  were  essentially  the 
same  as  those  before  the  Commission  on 
rehearing  of  Order  No.  636-C.  and 
therefore  directed  the  Commission  to 
consider  this  aspect  of  the  case  in  light 


»  Tetumtee  Valley  Municipal  GaMAst-nY.  FERC, 
(D.C  Or.  Na  93-1566). 


of  the  order  on  rehearing  of  Order  No. 

630"^^^ 

Itie  Commission  continues  to  believe 
that  [the  small  customOT  issue  should  be 
deoiided  on  a  case-liy-case  basis  for  the 
reasons  explained  in  Order  No.  636-C 
ThaiConunission  can  better  address 
coi|^ms  regarding  eligibility  and 
dis^mination  in  the  context  of  a 
prcMeeding  that  takes  into  account  the 
spwific  circiunstances  of  the  pipeline, 
'niei  requests  for  rehearing  on  tUs  issue 
in4|cate  that  the  parties'  general 
concerns  caxmot  be  adequately 
addUssed  without  reference  to  the 
specifics  of  the  Tennessee  proceeding. 
Fofiexample.  a  key  issue  r^sed  in  the 
reqnests  for  rdiearing  involves  the  cost 
shuts  that  would  result  from  allowing 
indirect  customers  to  qualify  for 
T^essee's  10.000  Dth/day  limit.  That 
issue  is  more  appropriately  addressed  in 
the  Tennessee  proceeding  than  in  this 
getoric  rulemaking  Therefore,  the 
Commission  upholds  the  general 
proposition  that  issues  related  to  small 
customer  rates  riiould  be  decided  in 
specific  rate  proceedings.  The 
Commission  will  addrus  the  issues 
raised  in  the  requests  for  rehearing 
concerning  downstream  small  customer 
^Tennessee,  including  the  allegations 
of  discrimination,  in  its  order  on 
repand  in  the  Tennesxe  proceeding. 

V.{itecovery  of  GSR  Costs 

UDC,  the  Court  did  not  question 
(basic  principle  that  pipelines  should 
bej  able  to  recover  their  GSR  costs,  but 
retianded  two  aspects  of  the 
CQtnmission's  recovery  policy  for 
fu^iher  consideration.  First,  the  Court 
foitnd  that  the  Commission  had  failed  to 
explain  adequately  its  decision  to 
allocate  10  percent  of  the  GSR  costs  to 
thn  pipeline's  interruptible 
transportation  customers.  Second,  the 
Court  held  that  the  Commission  had  not 
aqMuately  explained  it  decision  to 
exempt  pipelines  altogether  from  the 
absorption  of  any  GSR  costs. 

|k  Order  No.  636-C.  the  Commission 
provided  a  further  e]q>lanation  of  its 
conclusion  that  pipelines  should  be  able 
to  recover  100  percent  of  prudently 
iiicurred  GSR  costs,  and  reaffirmed  that 
conclusion.  MoPSC  and  NASUCA/ 
PQCA  sought  rehearing  of  this  ruling, 
bdl  subsaquently  withdrew  their 
rMuests  for  rehearing.  This  issue  is 
t^fiefore  resolved. 

£ith  regard  to  the  issue  of  the 
very  of  GSR  costs  from  IT 
cmiers.  in  Order  No.  636-C,  the 
Gmnmission  determined  not  to  require  . 


that  the  percentage  of  GSR  costs 
allocated  to  IT  customers  be  10  percent 
for  all  pipelines.  Instead,  the 
Commission  required  each  individual 
pipeline,  whqse  GSR  proceeding  had 
not  been  resolved,  to  propose  the 
percentage  of  the  GSR  costs  that  its 
interruptible  customers  should  bear  in 
light  of  the  circumstances  on  its  system. . 
Therefore,  the  Commission  directed 
pipelines  that  had  filed  to  recover  GSR 
costs  before  the  date  Order  No.  636-C 
was  issued,  and  whose  GSR  recovery 
proceedings  had  not  been  resolved  by 
settlonent  or  final  and  non-appealable 
CfHnmission  order,  to  file  proposals  for 
allocation  of  costs  to  IT  customers  in 
their  respective  proceedings  within  120 
days  of  the  issuance  of  Ofdn-  No.  636- 
C 

No  party  seeks  rehearing  of  the  basic 
policy  that  determination  of  the 
appropriate  allocation  of  G^  costs  to  IT 
customers  should  be  done  on  a  case-by- 
case  basis,  but  the  Coastal  Companies 
seek  clarification  of  the  order.  The 
Coastal  Companies  request  the 
Commission  to  clarify  that  where  the 
provisitms  in  a  pipeline's  tariff  that  set 
fbrth  the  allocation  of  GSR  costs  to 
interruptible  transportation  wrere 
approved  by  a  final,  non-appealable 
Commission  order,  any  change  from  the 
existing  ten  percent  allocation  will  be 
applied  prospectively  from  the  date  of 
an  Older  approving  a  subsequent  tariff 
sheet  that  incorporates  the  new 
allocation  percentage.  The  Coastal 
Companies  also  ask  the  Commission  to 
clarify  that  the  calculations  "  in  Order 
No.  636-C  were  merely  illustrative,  and 
that  the  Commission  will  consider  all 
pertinent  factors  in  determining  the 
appropriate  level  of  GSR  costs  to 
allocate  to  IT.  These  clarifications  are 
consistent  with  the  intent  of  Order  No. 
636-C  and  are  therefore  granted. 

The  Conunission  Orders 

The  requests  for  rehearing  are  denied, 
and  the  requests  for  clarification  are 
granted  and  denied,  as  set  forth  in  this 
order. 

By  the  Ccxnmission. 
LiBwood  A.  WMson.  Jr.. 
Acting  Secretary. 

(PR  Doc  98-14676  Filed  6-2-«8;  8:45  am) 
WLUNQ  oooi  tm-t-* 


'■^ . .--  '« . 


'.  -^•'  ■  — ' 


"In  Order  No.  63a-C  tba  Commiwion  provides 
examples  to  comparing  the  percentage  of 
interruptible  throughput  to  oveiall  throughput  for 
wveial  pipelines.  Order  Na  63e-C  slip  op.  at 
76n.l70.  ^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

R)od  and  Drug  Administration 

21  CFR  Part  864 
[Doctot  No.  94fM>341] 
raNOSIO-ZAlO 

Medical  Dwricea;  Classification/ 
Raelassiflcation  of 

Immunohistochemistry  Reagents  and 
Kits 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTXM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  classify/reclassify 
immunohistochemistry  reagents  and 
kits  (IHC's)  into  three  classes  depending 
on  intended  use.  FDA  is  classifying/ 
reclassifying  into  class  I  (general 
controls)  and  exempt  from  premarket 
notification  requirements  IHC's  used  as 
adjunctive  tests  and  presenting  a  low 
risk  to  public  health.  FDA  is  classifying/ 
reclassifying  into  class  II  (special 
control)  IHC's  that  detect  or  measure 
certain  target  analytes  and  that  provide 
prognostic  or  predictive  data  that  is  not 
confirmed  by  routine  histopathologic 
control  specimens.  The  results  of  the 
class  n  IHC's  are  reported 
independently  to  the  clinician,  and  the 
performance  claims  are  widely  accepted 
and  supported  by  valid  scientific 
evidence.  FDA  is  classifying/ 
reclassifying  into  class  III  (premarket 
approval)  IHC's  intended  for  any  other 
use.  The  scope  of  products  covered  by 
this  final  rule  includes  both  pre-1976 
devices  that  have  not  been  previously 
classified,  as  well  as  post-1976  devices 
that  are  statutorily  classified  into  class 
m.  The  intent  of  this  final  rule  is  to 
regulate  pre-1976  devices  and  post-1976 
devices  in  a  consistent  fashion. 
Therefore,  FDA  is  classifying  or 
reclassifying  these  products  as 
applicable. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  17, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Max 
Robinowitz,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rockville,  MD  20850,  301-594- 
1293,  ext.  136,  or  FAX  301-594-5941. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Immunohistochemistry  (IHC)  is  the 
diagnostic  laboratory  practice  that 
combines  immunologic  techniques, 
using  specially  prepared  antibody 


reagents,  with  the  examination  of  intact 
cells  and  tissues  under  the  microso^ 
by  a  pathologist  or  other  trained 
laboratory  scientist.  An  IHC  device  is  an 
in  vitro  diagnostic  reagent  or  test  kit  that 
uses  immunological  methods  to  identify 
antigens  in  tissues  or  intact  cells.  An 
IHC  reagent  is  the  primary  antibody  of 
an  IHC  assay  that  is  developed  to 
specifically  target,  react  to.  or  combine 
jwith.  a  particular  cellular  or  tissue 
constituent,  or  antigen,  using  specific 
immunological  characteristics  of  the 
antibody.  IHC's  may  be  used  together 
with  a  secondary  or  reporter  antibody, 
bufiiBrs.  washing  solutions,  and  controls. 
If  an  EHC  primary  antibody  reagent  is 
sold  separately,  there  should  be 
recommendations  for  what  ancillary 
reagents  and  equipment  should  be  used 
witn  the  IHC  reagent  to  achieve  the 
performance  characteristics  claimed  for 
the  primary  IHC  reagent.  If  the  IHC  is 
marketed  as  a  test  kit.  there  should  be 
performance  data  with  the  finished  test 
kit. 

n.  HighlighU  of  the  Final  Rule 

In  response  to  public  comments.  FDA 
has  revised  and  clarified  certain 
provisions  of  the  final  regulation.  The 
revisions  maintain  the  protection  of  the 
public  health  while  reducing  the 
regulatory  burden  on  manufacturers  by 
lowering  the  classification  of  a  number 
of  IHC's.  The  most  significant  changes 
bom  the  proposed  rule  are  as  follows: 

1.  Under  the  final  rule,  most  IHC's  are 
being  classified  as  class  I  devices, 
exempt  torn  premarket  notification. 
Class  I  includes  all  IHC's  being  used  as 
adjuncts  to  conventional 
histopathologic  diagnostic  examination. 

2.  The  definition  of  class  U  DiC's  has 
been  changed  to  include  IHC's  that  are 
not  directly  confirmed  by  routine 
histopathologic  control  specimens  and 
with  claims  that  are  widely  accepted 
and  supported  by  valid  scientific 
evidence.  Class  n  IHC's  now  include 
such  products  as  estrogen  and 
progesterone  receptors  (ER/PR's). 

3.  The  definition  of  class  III  IHC's  has 
been  narrowed  to  include  only  those 
IHC's  that  do  not  meet  the  criteria  for 
class  I  or  n. 

4.  Accordingly,  the  rule  lessens  the 
regulatory  burden  for  bringing  IHC's  to 
market  because  most  IHC's  are  now 
classified/reclassified  as  class  I  or  n.  As 
post-1976  devices,  most  IHC's 
previously  were  class  III  devices  under 
section  513(f)(1)  of  the  Federal  Food. 
Drug,  and  CoM^etic  Act)  (the  act)  (21 
U.S.C.  360c(f)(l)). 

In  addition,  the  agency  clarifies  and 
'reinforces  the  following  points: 

1.  This  final  rule  regulates  only  IHC's 
being  used  for  diagnostic  purposes. 


Neither  the  proposed  rule  nor  the  final 
rule  would  require  submissions  for 
reagents  or  test  kits  used  for  researdi 
purposes  only.  Nor  does  FDA  require 
manu&ctiuers  of  such  research  use  only 
reagents  or  test  kits  to  comply  with 
general  controls:  and 

2.  IHC's  used  for  diagnostic  purposes 
have  been  and  will  continue  to  be 
subject  to  the  current  good 
manufacturing  practices  (CGMP's) 
under  the  act.  "The  requirement  to       ^ 
comply  with  CC^P's  is  a  geneial 
control  that  all  devices  must  meet 
(unless  expressly  exempt  under  section 
S13(d)(2)(A))  of  the  act  without  regard  to 
their  level  of  classification  or  whedier 
they  have  been  previously  classified. 
(See  H.  Rept.  94-853  at  17  (1976).) 

m.  The  Final  Rule 

A.  General  Approach 

FDA  believes  that  the  final  rule 
establishes  reasonable  requirements  that 
can  be  implemented  by  the  regulated 
industry  without  unnecessary  burden. 
To  ensure  safety  and  efiiectiveness.  all 
classes  of  IHC's  will  be  subject  to  the 
following  general  controls:  (1)  Labeling 
requirements  for  in  vitro  devices 
(§809.10  (21  CFR  809.10)).  (2) 
compliance  with  CC^fP's.  (3) 
registration  and  listing.  (4) 
recordkeeping  and  medical  device 
reporting  (MDR).  and  (5)  labeling  for 
prescription  use  (§  801.109  (21  CFR 
801.109)).  FDA  has  determined  that 
these  controls  are  necessary  for  a 
reasonable  assurance  of  safety  and 
effectiveness. 

B.  Class  I  Exempt  From  Premarket 
Notification 

In  the  final  rule.  FDA  has  broadened 
the  class  I  identification  to  include  all 
adjunctive  IHC's.  This  change  places  the 
majority  of  IHC's  into  class  I.  llie  final 
rule  Also  modifies  the  language  in  the 
regulation  to  clarify  that  class  I  IHC's  are 
used  to  classify  tumors. 

In  response  to  comments  submitted 
on  the  proposed  rule.  FDA  reconsidered 
the  regulation  of  class  I  IHC's  and 
decided  to  exempt  them  fitim  premaricet 
notification  (510(k))  requirements.  In 
considering  whether  to  exempt  class  I 
devices  from  premarket  notification. 
FDA  focases  on  whether  notification  for 
the  type  of  device  is  necessary  for  the 
protection  of  the  public  health.  For  the 
devices  exempted  from  premarket 
notification  by  this  rule.  FDA  has 
concluded  that  notification  is 
unnecessary  primarily  for  the  following 
reasons: 

1.  The  devices  do  not  have  a 
significant  history  of  false  or  misleading 
performance  claims  or  of  risks 
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associated  with  inharent  characterisdcs 
of  the  device,  sudi  as  device  design  ot 
materials.  When  making  such 
detenninations,  FDA  gennally  has 
considered  the  frequency,  persistmce, 
cause,  or  seriousness  of  such 
performance  claims  or  risks,  as  well  as 
other  relevant  fiactors. 

FDA  is  unaware  of  DK]  failure  being 
reported  in  the  Mm  data  base.  IHC 
fauures  have  been  reported  in  the 
medical  literature;  the  risks  of  sudi 
fiiilure,  hownaver,  ate  mitigated  by 
widely  accepted  {vaodces  that  are  based 
on  vaud  scientific  evidence. 

2.  In  general,  FDA  will  exempt  a 
device  ran  prsmariKet  notificatiad 
when  the  following  foctora  apply:  (a) 
Characterisdcs  of  the  device  necessary 


--*-}-  —- 


samples  with  all  special  stains,  reagent 
fuUues  are  likely  to  be  easily  identified 
bybathologists.  In  addition,  most  slides 
will  have  normal  along  with  abnormal 
tifljHue  included  as  part  of  the  tissue 
satiple  on  the  slide  and  this 
iu)(taposittan  affords  an  additional 
oj^portunity  to  identify  inappropriate  or 
uncmnmon  staining  patterns. 

hfonufacturars  are  reminded  that 
ej^ptiMi  frun  the  requirement  of 
pn^narket  notification  is  not  an 
eoMmption  from  OQ^IFs  and  the  other 
araUcable  general  omtrols. 

tBecause  ufC's  have  been  classified  in 
aoQordance  with  die  risk  associated  with 
tUir  intended  use,  a  change  in  intended 
use  or  indications  for  use  of  an  IHC 
w^d  likely  result  in  a  rsclassificatifm. 
Such  a  chai^  %vouki  not  be  considered 


for  its  safe  and  eOective  performance  are „ 

well  established:  (b)  antidpated  changes    minor  and  would  probdrfy  require  a 

in  the  device  diat  could  anect  safety  and    submission  to  the  agency.  For  a 

efiiactiveness  will  either  be  readily 

detectable  by  users  by  visual 

examination  or  other  means,  such  as 

routine  testing,  before  causing  harm  (e.g. 

testing  of  a  clinical  laboratory  reagent 

with  positive  and  negative  controls),  or 

not  materially  increase  the  risk  of 

injury,  incorrect  diagnosis,  or  ineffsctive 

treatment;  and  (c)  any  changes  in  the 


device  would  not  be  Ukelv  to  resuh  in 
a  change  in  the  device's  classification. 
FDA  makes  these  determinations  based 
on  its  knowledge  of  ^e  device. 
incluiUng  past  experience  and  relevant 
reports  or  studies  on  device 
perfbnhanoe. 

The  characteristics  of  IHC's  are  well 
established.  Although  the  method  is  not 
generally  quantitative,  the  results 
generated  using  this  technology  are 
sufficientiy  accurate  and  precise  to 
support  subclassification  of  tumors 
(neoplasms),  and  detection  and 


dfecussian  of  wdiether  a  chanoe  to  a 
diVice  would  require  a  manufacturer  to 
sutoit  a  510(k).  see  the  FDA's  guidance 
etttitled  "Deciding  when  to  Submit  a 
SlO(k)  fw  a  Change  to  an  Existing 
Dnvice." 

Q  Class  n 

I  In  contrast  to  all  adjunctive  IHC's 
bams  placed  into  class  I.  the  final  rule 
climes  diat  class  II  IHC's  are  IHC's  diat 
g^berate  results  that  are  not  directly 
c0tifirmed  by  routine  histopathologic 
iiitemal  and  external  control  specimens, 
dtss  n  DiC's  are  intended  to  provide 
information  that  is  ordinarily  reported 
as  independent  diagnostic  information 
to  the  clinician.  Few  an  IHC  to  be 
classified  into  class  II,  the  claims 
associated  with  this  infrwmation  must 
be  widely  accepted  and  supported  by 
valid  scientific  evidence.  FDA  believes 
tl^t  the  manufacturer/sponsor  can 


meesurement  of  the  presence  or  absence    establish  the  acceptance  of  the  intended 


of  clinically  significant  target  analytes. 
There  are  sufficient  quality  assurance 
techniques  in  the  use  of  IHC's  to 
enhance  the  precision  of  the 
mflfthodology  and  minimize  the  risks  of 
misdiagnosis. 

Because  class  I  IHC's  are  identified  as 
those  that  are  used  adjunctively  to 


uae  of  the  IHC  and  valid  scientific 
evidence  through  sponsor-supported 
studies  or  scientific  literatiue 
references,  materials  frtun  professional 
educational  seminars,  and/or  the 
elation  of  practice  standards  or 
guidelines,  as  described  in  the  special 
qcmtrol  noted  in  the  paragraph  below. 


support  conventional  histopathological      These  IHC's  must  be  developed  and 


diagnosis  and  are  controlled  by  readily 
available  internal  and  external  control 
materials,  minor  changes  to  the  IHC 
would  not  materially  increase  the  risk  of 
injury,  incorrect  diagnosis,  or  ineffective 
treatment.  Adjimctive  test  results  are 
evaluated  and  incorporated  into  the 
diagnostic  interpretation  by  the 
pathologist  and  are  not  usually  reported 
direcUy  to  the  clinician.  Because 
laboratories  certified  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  are  required  to  run 
positive  and  negative  quality  control 


ekablished  by  validation  and 
cjcnrelation  testing  with  well 
c^iaracterized  clinical  specimens  that 
sMpport  the  intended  use  of  the  IHC  test 
^yjstem  as  an  independent  prognostic  or 
pi|Bdictive  marker.  FDA  believes  that 
providing  valid  scientific  eyidence  of 
performance  claims  that  are  widely 
aiocepted  and  complying  with  the 
general  controls  should  be  sufficient  to 
flitsure  the  safe  and  effective  use  of  these 

mcs. 

Class  n  IHC's  are  subject  to  a  special 
( ( mtrol  entitled  "FDA  Guidance  for 


Sulnnission  of  Immundiistochemistry 
Applicati<His  to  the  FDA,"  FDA.  Center 
for  Devices  and  Radiologic  Health.  1998. 
The  updated  guidance  will  assist 
sponsors  in  collecting  and  presenting 
data  to  FDA  to  establish  that  the  claims 
associated  with  uae  of  the  device  are 
widely  accepted  and  that  there  is  valid 
sdoitific  evidence  to  support 
pnfoimanca  claims  with  clinical 
specimens.  The  special  control  is  also 
intended  to  provide  guidance  to 
manufacturers  about  labeling  for  use  of 
the  device.  This  guidance  has  been 
issued  as  a  Level  2  guidance  consistent 
with  the  "Good  Guidance  Practices" 
(GGP's)  FDA  adopted  for  die 
development,  issuance,  and  use  of 
guidance  documents  (62  FR  8961, 
Fetvuary  27. 1997).  Persons  interested 
in  obtaining  this  document  should  refer 
to  section  VI  of  this  dociunent  entitied 
"Access  to  the  Special  Control" 

Several  comments  urged  that  IHC's  for 
ER/PR's  be  classified  as  class  II  devices 
rather  than  as  class  m.  as  proposed. 
FDA  concurs  with  this  suggestion.  By 
using  well  characterized  clinical 
specimens  and  validating  their  IHC's 
against  appropriate  FDA  approved 
diemical  receptee  assays,  manufacturers 
can  reliably  characterize  these  products 
and  support  their  clearance  as  class  n 
devices.  FDA  believes  that  class  II 
clarification  can  now  safely  apply  to 
IHC's  for  ER/PR's,  including  hoimone 
receptors  in  breast  cancer,  because 
f^linirjil  reliance  on  such  testing  has 
been  estd)lished  in  the  medical 
literature  and  the  information  derived 
from  such  test  results  are  well 
understood. 

£>.  Class  m 

..  In  response  to  comments  on  the 
proposed  rule  and  changes  to  the  class 
n  classification,  FDA  has  narrowed  the 
scope  of  the  class  m  identification. 
Under  the  final  rule.  IHC's  that  do  not 
meet  the  criteria  for  class  I  or  II  will  be 
classified  into  class  m.  Manufacturers  of 
these  IHC's  must  submit  valid  scientific 
evidence  to  support  the  new  intended 
uses.  An  example  of  a  class  m  IHC 
would  be  markers  used  to  identify  new, 
clinically  significant  target  analytes  in 
tissue  specimens  that  cannot  be 
confirmed  by  conventional 
histopathologic  examination. 

FDA  has  amended  proposed 
§  864.1B60(c)  to  indicate  that 
postamendment  class  in  IHC's  cannot  be 
commercially  distributed  unless  the 
manufacturer  has  an  approval  under 
section  515  of  the  act  (21  U.S.C  360e). 

IV.  The  Proposed  Rule 

In  the  Federal  Register  of  June  14, 
1996  (61  FR  30197).  FDA  published  a 
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proposed  rule  to  classify/reclassify 
IHC's.  The  proposed  rule  contained  the 
reasons  for  the  proposed  classification/ 
reclassification,  summarized  the 
Hematology  and  Pathology  E)evice 
Panel's  recommendation  regarding  the 
classification  of  IHC  devices,  identified 
the  risks  to  health  presented  by  the 
devices,  included  a  summary  of  the  data 
upon  which  the  proposed  classification/ 
reclassification  was  based,  and 
delineated  the  statutory  authority  under 
which  FDA  issues  this  rule.  Written 
comments  were  due  August  30, 1996. 
The  agency  received  26  comments 
from  individuals,  manufacturers, 
professional  societies,  and  the  U.S. 
Small  Business  Administration.  A 
summary  of  the  written  comments  and 
FDA's  response  to  them  is  provided  in 
section  V  of  this  docimient. 

V.  Response  to  Comments 

A.  Classification 

1.  Two  comments  supported  the 
classification  of  IHC  reagents  and  test 
kits  into  classes  based  on  intended  use 
as  a  balanced  and  responsible  level  of 
regulation  that  would:  (1)  Not  impinge  ' 
on  the  continued  availability  of  these 
materials;  (2)  not  negatively  impact  the 
advance  of  new  technology  due  to 
application  of  inappropriately  stringent 
regulatory  controls;  (3)  not  be  overly 
burdensome  to  FDA  or  industry;  or  (4) 
not  be  inconsistent  with  the  needs  and 
interests  of  the  medical  professions, 
clinical  laboratories,  FDA,  and  industry. 

A  third  comment  agreed  with  most  of 
the  proposed  classification  designations. 
A  fourth  comment  stated  that  IHC's 
intended  for  adjunctive  use  were 
appropriately  classified  into  class  I.  A 
fifUi  comment  stated  that  most 
immimohistochemical  antibody 
reagents  should  be  regulated  as  class  I 
because  if  they  were  "over-regulated"  it 
would  be  difficult  to  bring  the 
antibodies  to  market  and  the  reagents 
were  needed  daily  in  the  practice  of 
surgical  pathology. 

A  sixth  comment  suggested  that  the 
proper  classification  for  many  IHC 
reagents  and  test  kits  would  be  class  I 
510(k)  exempt  in  vitro  diagnostic  (IVD) 
devices.  The  comment  argued  that 
premarket  notification  (510(k))  should 
not  be  necessary  because:  (1)  510(k) 
clearance  will  not  impact  significantly 
on  the  expertise  of  the  pathologist  nor 
on  the  quality  or  reproducibility  of 
immunocytochemistry/ 
immunohistochemistry,  which  was  the 
central  factor  in  the  safe  and  effective 
use  of  immunocytochemistry/ 
immunohistochemistry;  (2)  510(k) 
clearance  provided  false  reassurance  to 
the  inexperienced  end  user  in  making 


diagnoses  based  on  possibly  erroneous 
interpretations  of  data;  and  (3)  of  the 
negative  implications  of  the  cost  of 
510(k)  clearance. 

A  seventh  comment  argued  that  the 
benefits  do  not  outweigh  the  costs  for 
class  I  devices  to  be  required  to  submit 
a  510(k).  The  comment  argued  that 
manufacturers  liave  no  control  over  how 
accurately  a  pathologist  interprets 
results  and  that  the  correct  focus  should 
be  on  CGMP  standards  and  other  key 
determinants  of  manufactiuing 
consistency  and  compliance. 

An  eighth  comment  believed  the 
majority  of  EHC's  should  be  class  I  and 
exempt  from  premarket  notification 
requirements.  The  comment  argued  that 
production  of  the  antibody  product  was 
not  the  most  critical  and  subjective  step 
in  this  diagnostic  technique  and  that 
FDA's  resoitfces  were  better  spent  in  the 
area  of  ensuring  reUable  and  consistent 
production  through  the  controls  of 
CGMP's,  medical  device  reporting, 
registration,  etc.,  to  assiire 
manufacturing  consistency  and 
compliance. 

FDA  has  considered  these  comments 
and  has  concluded  that  premarket 
notification  is  unnecessary  for  the 
protection  of  the  public  health  for  class 
I  IHC's,  which  are  those  used  to  produce 
diagnostic  information  that  is  confirmed 
readily  by  other  tests  or  procedures. 
Section  513(d)(2)(A)  of  the  act 
authorizes  FDA  to  exempt  class  I  IHC's 
from  the  requirement  of  premarket 
notification  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k)).  This  exemption 
permits  manufacturers  to  introduce  into 
commercial  distribution  those  IHC's  that 
fall  within  the  class  I  classification 
without  obtaining  premarket  clearance 
from  FDA.  Ongoing  initiatives  by 
professional  organizations, 
manufacturers,  and  FDA  are  directed  at 
ensuring  that  pre-  and  postanalytic,  as 
well  as  analytic  procedures,  are 
properly  performed.  In  the  context  of 
these  initiatives,  FDA  believes  that 
classifying  these  devices  as  class  I  and 
applying  general  controls  will  ensure 
that  the  majority  of  adjunctive  IHC's  are 
used  safely  and  effectively  without  the 
need  to  require  premarket  notification. 
The  Food  and  Drug  Administration 
Modernization  Act  of  1997,  which 
became  effective  on  February  19, 1998. 
does  not  eliminate  the  need  for  this  rule 
or  require  changes  with  respect  to  FDA's 
determinations  about  classification  of 
these  products.  The  rule  establishes  a 
classification  scheme  for  all  IHC's 
including  many  that  were  not 
previously  classified  as  well  as  class  m 
IHC's.  The  class  I  DiC's  that  are  exempt 
from  premarket  notification  under  this 
rule  do  not  fall  into  the  category  of  those 


class  I  devices  that  oxitinue  to  require 

f>remaricet  notification  under  the  new 
egislation  (section  510(1)  of  the  act). 
Nor  does  the  agency  believe  that  the 
IHC's  being  classified  into  class  II  by 
this  rule  are  appropriate  for  exemption 
from  SlO(k)  submissions  under  new 
section  5l0(m)  of  the  act. 

2.  One  comment  requested 
clarification  concerning  the  scope  of  the 
proposed  regulation  as  it  pertains  to 
"ancillary  reagents"  (including 
detection  systems),  llie  comment 
recommended  that  ancillary  reagents, 
including  secondary  antibodies,  buffers, 
and  chromogens.  should  most 
appropriately  be  regulated  as  general 
purpose  reagents  under  §  864.4010  (21 
CFR  864.4010).  and  subject  to 

S  864.1860  (21  CFR  864.1860)  only 
when  packaged  with  one  or  more 
primary  antibodies  as  components  of  a 
complete  test  system. 

FDA  agrees  in  part  with  the  comment. 
"Ancillary  reagents"  are  subject  to 
§  864.1860  when  they  are  packaged  with 
one  or  more  primary  antibodies  as  a 
complete  test  system.  In  addition.- 
ancillary  reagents  are  also  subject  to  this 
regulation  when  they  are  sold  with 
performance  claims  for  their  use  as  a 
general  detection  system  in  conjunction 
with  primary  antibodies  that  are  sold 
separately.  FDA  agrees  that  secondary 
antibodies,  buffers,  and  chromogens 
may  be  regulated  as  general  purpose 
reagents  under  §  864.4010  when  these 
reagents  are  sold  without  performance 
claims. 

3.  Two  comments  requested 
clarification  concerning  whether 
devices  in  commercial  distribution  prior 
to  May  28. 1976,  must  comply  with  the 
classification  and  requirements  in  the 
proposed  rule,  particularly  the  proposed 
labeling  recommended  in  the  March  28. 
1995.  guidance  listed  as  Ref.  6  in  the 
proposal  (61  FR  30197  at  30199).  The 
comment  argued  that  the  regulation  of 
"pre  1976  devices  which  have  not  been 
previously  classified"  contradicts 

§  807.85(b)(1)  (21  CFR  807.85(b)(1)), 
which  exempts  "grandfathered" 
products  from  510(k)  review. 

These  comments  misunderstand  the 
meaning  of  §  807.85(b)(1).  Section 
807.85(b)(1)  establishes  exemptions 
from  premarket  notification  for  private 
label  distributors  and  repackagers  who 
distribute  devices  that  already  are  being 
legally  marketed  without  making  any 
changes  to  the  device  or  its  labeling 
beyond  the  addition  of  the  private  label 
name.  The  exemptions  in  §  807.85(b)(1) 
do  not  apply  to  device  manufacturers 
and  distributors  generally. 

It  is  true  that  the  requirement  to 
submit  a  premarket  notification  before 
introducing  a  device  into  the  market 
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after  May  28. 1976.  does  not  apply  to 
devices  that  wer^egally  marnited  piicn' 
to  that  date.  However,  as  explained  in 
21 CFR  807.81(a)(3).  a  manufsctttier  of 
a  device  that  was  marketed  prior  to  the 
1976  amendments  is  required  to  file  a 
510(k)  If  the  devices  was  significantly 
changed  ot  modified  in  design, 
components,  methods  of  manufiicture. 
or  intended  use.  A  first  time 
manufacturer  of  a  device  that  the 
manufecturar  believes  to  be  the  same  or 
substantially  equivalent  to  a  device  that 
is  alreadymarketed  also  must  submit  a 
510(k)  to  establish  that  substantial 
equivalence,  unless  the  product  has 
been  exempted  from  notification  under 
513(d)(2)(A). 

As  discussed  previously, 
preamendment  devices  have  been  and 
will  continue  to  be  subject  to  general 
controls,  such  as  CGMP's  and  the 
existing  labeling  requirements  (§  809.10) 
for  in  >dtro  devices.  Although 
manufacturers  of  preamendment  class  II 
IHC's  that  are  not  required  to  submit 
510(k)'s  will  have  no  need  to  utilize 
FDA's  guidance  being  established  as  a 
special  control,  manufacturers  of 
preamendment  devices  that  are 
modified  in  a  way  that  will  require 
submission  of  a  new  S10(k)  should 
consult  the  special  control:  "FDA 
Guidance  for  Submission  of 
Immiuiohistochemical  Applications  to 
the  FDA"  when  submitting  premarket 
notifications  for  class  n  devices. 
Because  this  special  control  is  a 
guidance,  no  manufacturer  is  bound  to 
follow  the  details  of  the  document  (see 
response  to  comment  13  in  section  V  of 
this  document). 

4.  Three  comments  argued  that 
additional  regulation  will  do  nothing  to 
lower  the  risk  of  misinterpretation  of 
results.  The  comment  stated  that  IHC's 
have  almost  always  been  used  as  an 
ad)unct  to  other  <Uagnostic  techniques 
and  that  the  proposed  regulations  would 
not  necessarily  aocomplUh  FDA's  stated 
objectives  of  redudne  risks  to  patients. 

FDA's  regulation  oTiHC  assays  is 
limited  to  oversight  of  the 
manufacturers  of  IHC  reagents  or  test 
kits;  the  rule  does  not  regulate  the  end 
users  or  their  laboratories.  FDA 
recognizes  that  safe  and  effective  IHC's 
do  not  by  themselves  guarantee  that  an 
IHC  in  the  end  user's  laboratory  will  be 
used  accurately  and  reliably.  FDA 
agrees  that  IHC  assays  are  multistep  IVD 
test  systems  that  require  the  expert 
supervision  of  a  qualified  pathologist  or 
laboratory  scientist  to  ensure  that  all  the 
preanalytic,  analytic,  and  postanalytic 
steps  are  performed  accurately  and 
reliably. 

FDA  believes,  however,  that  the 
building  blocks  of  those  assays  should 
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be  Oaie,  effactive,  and  properly  labeled 
for  their  intended  use.  TIm  rid^s 
as^^dated  with  use  of  an  IHC  include 
th^  likelihood  of  obtaining  a  false  result, 
while  the  eflSacdvenees  of  an  DiC  is 
denandent  upon  the  likelihood  of  the 
IHG  performing  as  claimed  by  the 
m^ufactmer.  In  accordance  with 
§  8P0.10,  the  label  must  include,  among 
oth^  things,  the  intmded  use, 
indicati(ms  for  use,  the  instructions  for 
us^i  and  limitaticms.  The  manufacturer 
is  Quired  to  support  any  pvformance 
dalikns  for  accuracy,  predsion, 
selectivity,  and  spedfidty  included  on 
^bel  of  the  IHC  device  with  vaUd 
idfic  evidence.  The  labeling  also 
Id  indude  statements  that  remind 
lend  user  of  the  variable  nature  of  the 
sp^dmens  to  be  examined  by  the  IHC, 
~   biologic  variability  of  the  tissues 
patients,  the  need  for  procedures 

to  preanalytic  fixation, 
ling,  processing,  storage,  and  the 
ibility  and  subfectivity  in  the 
.  retation  of  the  IHC  slides, 
iitrary  to  the  assertion  of  some  - 
lents.  FDA  believes  that  such 
ition  does  reduce  risks  assodated 
use  of  IHC's.  The  requirements  that 
led  performance  daims  be 

:ed  by  valid  sdentific  evidence 
that  labeling  indude  instructions 

i,  limitations,  and  information 
t  variability  significantly  increases 
likelihood  that  the  end  user  will 
a  produd  that  will  be  used  safely 
effectively  in  the  laboratory, 
response  to  comments  that  implied 
industry  experts  did  not  believe 
regidation  of  IHC's  was  necessary  to 
rediice  risks  assodated  with  their  use. 
lA  notes  that  its  classification/ 

fication  initiatives  with  rasped 
to  IHC's  are  based  on  input  from  public 
w^^^ops,  advisory  panels  to  the  FDA. 
an4  industry  petiti(ms  for 
redassification,  as  well  as  FDA 
experience  with  assessment  of  the  safety 
anoeffsctiveness  of  IHC  devices. 

fDA  is  aware  that  its  regulation  of 
D^'s  is  suppwted  by  other  assurances 
of  Biife  and  effisctive  performance  of  the 
asiays.  For  example,  there  is 
wikJiespread  partidpation  by  end  users 
ink oluntary  and  mandatory  training  in 
IH|C  I  assays  and  profidency  testing  in 
IHIC !  assays  by  other  government  and 
processional  organizations.  End  users 
may  also  use  voluntary  guidelines  to 
ensure  reliable  and  accurate 
pe^ormance  of  IHC  assays  within  their 
laboratories,  e.g..  "The  National 
Cophmittee  for  Clinical  Laboratory 
St^hdards  (NCCLS)  Quality  Assvirance 
fot  Immunocytochemistry:  Proposed 
Gtjideline,  MM4-4>."  February,  1997. 
(T 1  a  approved  NC(XS  guideline  is 
ex  iected  within  2  years.)  However,  FDA 


believes  such  voluntary  standards  and   ** 
practices  cannot  serve  as  a  complete 
substitute  for  government  regulation  of 
these  devices.  The  existence  of  such 
guidelines  and  widespread  compliance 
with  their  recommendations  has 
contributed  to  FDA's  determination  that 
most  of  these  devices  can  be  regulated 
at  the  least  stringent  level  of  control  and 
be  exempt  from  pmnarkM  notification. 

5.  One  comment  did  not  support 
placing  IHC's  in  which  test  results  were 
"ordinarily  reported  as  independent 
diagnostic  infcmnation"  into  class  n 
because  the  manner  in  which  IHC  test 
results  were  reported  was  determined 
independent  of  the  IHC  supplier  or 
FDA.  The  comment  stated  that  because 
there  may  be  significant  laboratory-to- 
laborstoiy  and  within-laboratory 
variation  in  how  results  were  reported, 
it  would  be  difficult  to  consistently 
determine  device  classification  on  the 
basis  of  how  results  were  reported. 

FDA  agrees  that  the  IHC  manufecturer 
is  not  responsible  for  how  each  end  user 
laboratoiy  sdentist  will  report  the 
results  of  an  IHC  assay.  However,  the 
manufadurer  is  responsible  for 
recommendations  and  performance 
daims  on  the  product's  label  (see 
§  809.10).  Such  indications  and 
directions  for  use  are  important  for  the 
proper  performance  of  the  assay  and  as 
a  reference  for  compliance  with  the 
CLIA  requirements  for  the  end  user 
laboratory  (42  CFR  493.1211).  An 
individual  laboratory  that  chooses  to 
use  the  device  differently  or  report 
results  in  a  manner  contrary  to  labeled 
recommendations  is  responsible  for  that 
dedsion  and  validation  of  that  use. 

FDA  defines  independent  dia^ostic 
information  as  information  that:  (1)  Is 
the  sole  or  a  major  determinant  of  a 
diagnosis;  (2)  is  used  by  itself  as  the 
basis  for  a  significant  medical  decision; 
or  (3)  may  not  be  readily  confirmed  by 
other  diagnostic  tests  or  clinical 
procedures.  FDA  beUeves  it  is  possible 
to  identify  IHC's  for  which  test  results 
ordinarily  are  reported  as  independent 
diagnostic  information  to  the  ordering 
clinician,  and  for  which  the  claims 
associated  with  these  data  are  widely 
accepted  and  supported  by  valid 
sdentific  evidence.  Those  IHCs  that 
generate  independent  diagnostic 
information  and  where  the  claims  are 
not  widely  accepted  will  be  reviewed  as 
class  in  devices  and  approved  for 
maiketing  if  there  is  ^lid  sdentific 
evidence  to  support  those  claims. 

6.  One  comment  stated  that  it  was 
undear  why  Ki-67  was  class  0,  while  - 
hematoxylin  and  eosin  (H  ft  E)  staining, 
which  was  the  more  critical  assay,  was 
dass  I.  The  comment  added  that  class 

n  reagents  had  no  characteristics  dearly 
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distinguishable  from  those  proposed  to 
be  in  class  I. 

The  agency  believes  there  are 
differences  between  H  &  E  stains  and 
DiC's.  Despite  the  critical  nature  of  the 
assay,  biologic  stains  such  as  H  &  E  have 
been  placed  in  class  I  and  exempted 
from  510(k)  review  because  FDA 
determined  that  the  stains  were  well 
understood,  with  commonly  used 
controls  that  permit  the  user  to  readily 
detect  deviations  in  staining  properties. 
For  these  reasons,  FDA  concluded  that 
general  controls  were  sufficient  and 
510(k]  submissions  were  not  necessary 
to  establish  reasonable  assurance  of  safe 
and  effective  use  of  H  &  E  stains.  IHC's. 
on  the  other  hand,  use  monoclonal  or 
polyclonal  antibodies  that  may  require 
specific  testing  or  reagents  to  verify  that 
the  assay  meets  the  manufacturer's 
s[>ecification  for  performance  (see  also 
comment  14  of  section  V  of  this 
document).  Under  the  final  rule, 
however,  most  IHC's  will  also  be 
regulated  as  class  I  devices  exempt  from 
premarket  notification. 

FDA  has  made  changes  to  the  final 
rule  that  further  distinguish  class  I  from 
class  n  IHC's.  Class  I  IHC's  are 
adjimctive  IHC's.  Class  n  IHC's  generate 
results  that  ordinarily  are  independently 
reported  to  the  clinician.  However,  the 
primary  difiierence  between  a  class  I  or 
n  DiC  depends  on  the  manufacturer's 
claims  in  the  proposed  product  labeling 
for  an  DiC  reagent  or  test  kit  because  it 
is  these  claims  that  establish  the 
intended  use  of  the  IHC.  An  identical 
device  can  be  subject  to  a  range  of 
regulatory  controls — bom  the  lowest  to 
the  highest  levels  of  regulation — 
depending  on  the  claims  being  made 
and  on  the  issues  of  safety  and 
effectiveness  associated  with  those 
claims. 

Ki-67,  the  example  referenced  in  the 
comment,  is  the  name  of  a  monoclonal 
antibody  clone  that  recognizes  a  nuclear 
antigen  that  is  expressed  only  in 
proliferating  cells.  A  Ki-67  IHC  will 
yield  a  positive  qualitative  result  in 
normal  and  abnormal  proUferating  cells. 
This  result  correlates  with  the  presence 
of  mitotic  activity.  A  Ki-67  IHC  would 
be  classified  into  class  I,  exempt  from 
premarket  notification  if:  (a)  The 
intended  use  of  the  assay  result  is  to 
provide  adjimctive  information  that 
indicates  the  presence  or  absence  of  cell 
proliferation  in  all  or  some  of  the  cells 
within  a  tissue  sample;  (b)  the  IHC  can 
be  controlled  by  the  user  with  readily 
available  positive  and  negative  tissues 
controls;  (c)  the  resuh  will  be 
incorporated  into  the  pathologist's 
differential  diagnosis;  and  (d)  the  result 
will  not  be  reported  as  independent 
information  to  the  clinician. 


A  Ki-67  IHC  would  be  classified  into 
class  n  if:  (a)  The  sponsor  claims  that 
the  IHC  results  could  be  used  as  a  stand- 
alone test  to  determine  prognosis 
independent  of  other  findings;  (b)  the 
user  must  use  clinically  well- 
characterized  tissues  to  serve  as  positive 
and  negative  controls;  or  (c)  the  analytic 
result  will  be  reported  as  independent 
information  to  the  clinician.  A  Ki-67 
IHC  would  be  classified  into  class  III  if 
the  sponsor  claims  that  the  IHC  will  be 
used  in  combination  with  a  novel 
amplification  method  that  would  allow 
this  IHC  to  be  used  as  a  stand-alone 
detection  system  for  micrometastases  in 
tissue,  or  some  other  new  intended  use. 

The  previous  comment  was  in 
response  to  the  proposed  rule.  As 
discussed  previously,  the  final  rule 
establishes  that  the  majority  of  IHC's  are 
adjunctive  and  will  Call  within  class  I. 
exempt  fri>m  premarket  notification.  For 
those  IHC's  that  are  not  adjunctive,  the 
majority  will  be  class  11  because  they 
have  claims  that  are  widely  accepted 
and  supported  by  valid  scientific 
evidence. 

7.  FDA  received  conflicting  comments 
about  the  necessity  of  classifying  certain 
types  of  IHC's  in  class  III.  Two 
comments  stated  that  IHC's  intended  for 
stand-alone  use  in  making  clinically 
significant  determinations,  such  as 
markers  used  for  the  detection  of 
medically  important  genetic  mutations 
in  tissues  that  were  normal  by 
conventional  histopatliology,  should  be 
regulated  as  class  III  devices  until  more 
information  regarding  the  safety  and 
effectiveness  of  these  tests  became 
available.  A  third  comment  stated  that, 
with  the  exception  of  a  limited  number 
of  class  m  devices  that  define  a  site- 
specific  therapeutic  intervention  and 
were  used  to  provide  circumstantial 
information  in  support  of  H  &  E  based 
histopathological  diagnosis,  markers 
should  be  classified  as  class  I  exempt 
from  premarket  notification.  A  fourth 
comment  added  that  the  higher 
classifications  were  not  relevant  because 
currently  there  was  no  IHC  for  a 
prognostic/proliferation  marker  that  was 
a  reliable  "stand-alone"  indicator  and 
whose  use  was  generally  accepted. 

FDA  agrees  that  the  EHC's  described 
in  the  first  two  comments  should  be 
regulated  as  class  m  devices  and  not  be 
commercially  marketed  until  a 
premarket  approval  application  (PMA) 
establishes  that  there  is  valid  scientific 
evidence  to  support  safe  and  effisctive 
use  of  such  products.  The  agency  also 
agrees  with  the  general  point  being 
made  by  the  third  comment  and  has 
classified  the  majority  of  IHC's  into 
class  I  and  exempted  them  from 
premarket  notification  requirements. 


With  respect  to  the  fourth  comment,  the 
agency  does  not  agree  {hat  the 
identification  of  class  HI  IHC's  is  not 
relevant.  The  fact  that  the  comment  is 
unaware  of  products  currently  on  the  ' 
market  that  fit  the  identification  does 
not  obviate  the  need  for  FDA  to  have 
regulations  in  place  for  review  of  such 
products  when  they  become  available. 

B.  Costs 

8.  One  comment  stated  the  FDA  may 
also  have  underestimated  the  cost 
associated  with  the  submission  of  510(k) 
and  PMA's  and  compliance  inspections 
for  many  firms  engaged  in 
manufacturing  IHC's  for  research 
purposes  that  will  be  required  to  register 
under  the  new  rule. 

This  comment  was  made  under  the 
mistaken  assumption  that  this  rule 
applied  to  manufacturere  of  research 
products  as  well  as  to  manuEacturers  of 
IHC's  marketed  for  diagnostic  use.  As 
noted  previously,  this  rule  does  not 
apply  to  manufactiuers  of  research 
products  and,  therefore,  imposes  no 
new  burden  on  them.  FDA  also  believes 
that  this  comment  was  made  under  the 
mistaken  assumption  that  this  rule 
would  create  a  new  requirement  for 
firms  to  comply  with  (XMP's.  As 
discussed  previously,  the  requirement 
to  meet  CGMP's  is  not  the  result  of  this 
rulemaking;  manufacturers  of  IHC 
devices  mariceted  for  diagnostic  use 
have  always  been  required  to  comply 
with  CGMP's  under  section  520(0  of  the 
act  (21  U.S.C.  360j(0.  Fmally,  FDA 
reiterates  that  it  has  reconsidered  its 
positicm  since  the  proposed  rule  and  has 
established  a  classification  scheme  that 
does  not  require  510(k)'s  for  the 
majority  of  these  IHC  devices,  and  that 
places  most  remaining  IHC's  in  class  n. 
Therefore,  existing  firms  that  are 
currently  in  compliance  with  CGMP's 
should  not  experience  any  increased 
costs  because  of  this  rule. 

C.  Definition  of  IHC 

9.  One  comment  supported  the 
proposed  definition  for  DiC  reagents 
and  test  kits  because  the  definition 
distinguished  between  DiC  reagents  and 
analyte  specific  reagents  (ASR's)  or  flow 
cytometry  reagents.  The  comment  also 
supported  the  use  of  performance 
claims  and  directions  for  use  with 
DiC's. 

FDA  agrees  with  this  comment.  The 
definition  of  DiC's  and  labeling 
requirements  have  been  retained  in  the 
final  rule. 

10.  One  comment  was  concerned  that 
the  DiC  definition  was  "technology- 
specific"  and  limited  to  only  those 
devices  that  employ  monoclonal  or 
polyclonal  antibodies.  The  comment 
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aigued  that  the  operating  technology 
used  bv  the  device  should  be  of 
secondary  consideration,  provided  that 
the  test  was  intended  fw  adiuncUve  use 
along  with  other  conventional 
histopathology  techniques. 

FDA  disagrees  with  this  commoit 
Although  the  operating  technology  of 
the  device  is  of  primary  importance  in 
identifying  an  IHC,  the  intended  use  of 
the  device  will  establish  its  regulatory 
class.  The  final  rule  provides  a  broad 
and  inclusive  regulatory  path  for 
commercialization  of  new  versions  of 
currently  available  IHC  devices  at  IHC 
devices  that  are  intended  to  detect  a 
new  analyte  in  tissues  or  cells.  This 
classification/redassification  is 
intended  to  decrease  the  burden  on  FDA 
and  industry  by  obviating  the  need  to 
individually  classiW  IHC  devices  that 
detect  previously  identified  or  newly 
identified  analytes. 

D.  Estrogen  and  Progsstemne  Receptors 

11.  Three  comments  recommended 
that  ER/PR's  be  placed  in  class  n  instead 
of  class  m,  as  had  been  proposed.  One 
comment  aigued  that  r^ulating 
hormone  receptors  as  class  in  medical 
devices  may  limit  the  availability  of  an 
important  testing  modality,  forcing 
patients  to  rely  up<Hi  less  acctuate 
methodology  for  testing  results.  Two 
comments  maintained  that  ER/PR's 
should  not  be  class  III  because  they 
were  not  used  as  stand-alone  tests:  the 
information  they  provided  was 
substantiallv  dependent  on  other 
pathological  or  cytopathological  aspects 
of  the  specimen,  and  these  tests  did  not 
have  novel  claims  not  supported  by 
current  widely  accepted  scientific 
pathophysiologic  principles.  A  third 
comment  recommended  reclassifying 
ER/PR  assays  into  class  n  because  it  was 
likely  that  there  was  a  sxifficient 
.   accumulated  history  of  safe  and 
effective  use  of  the  tests  to  support  the 
reclassification  and  because  FDA  had 
published  a  guideline  for  premaricet 
submissions  of  ER/PR  assays  that  could 
be  used  as  a  special  control. 

FDA  agrees  with  these  comments  and 
has  modified  the  regulation  accordingly 
The  first  IHC  tests  for  ER/PR's  were  in 
vitro  steroid-binding  diemical  assays 
that  used  dextran-coated  charcoal  to 
separate  bound  from  free  fractions. 
These  IHC  tests  were  subject  to  class  ID 
premarket  approval  because  there  was 
no  substantially  eqmvalent  legally 
marketed  predicate  device,  a  necessary 
requirement  to  qualify  for  premaricet 
notification  (510(k)).  There  were 
additional  safety  and  effisctiveness 
considerations  raised  by  these  devices, 
includ^  the  likelihood  that  ER/PR 
results  would  be  used  as  stand-alone 


test  results  that  would  serve  as  the  basis 
for  !^oioe  of  therapy  and  the  inability 
to  dmfirm  theae  rnrtilts  by  other  IVD 
tern  or  clinical  procedures.  However, 
aft^  evaluating  the  comments  and 
reyiiB%ving  the  peer-reviewed  literature 
ledjrding  use  of  these  IHCs.  FDA 
benbves  that  IHCs  for  estrogen, 
progesterone,  or  other  hormone 

3pton  now  can  be  classified/ 
usified  into  class  II  under  the  final 
ilati<m  when  their  claims  are  widely 
ac<:0pted  and  thme  is  valid  scientific 
evidence  to  support  those  claims. 

12.  Two  omunents  stated  that  there 
waiconfusion  about  which  products 
w#te  covered  under  the  proposed  rule 

Sised  estrogra  receptor  ^R)  as  an 
pie.  The  comment  susgested  it  was 
ppropriate  to  place  allER's  in  a 
siagle  class  because  that  class  could  not 
take  into  account  differences  between 
br^jjad  antigen  recognition  and  clones 
le^tting  widi  certain  epitopes  or 
papulations  of  ER,  even  though  there 
vtlu  no  clinical  utility  for  some  clones. 
DA  disagrees  with  these  comments 
believes  they  are  based  on  a 
nderstandii^  of  the  proposed  rule. 
.  ^j. .  does  not  intend  to  require 
pB^market  submissions  for  reagents  or 
te^  kits  that  are  for  "research  use 
01  tw."  The  regulation  requires 
pi  imaricet  submissions  only  for  ER/PR 
rgggonts  or  test  kiu  that  are  intended  to 
h4  [marketed  "for  in  vitro  diagnostic 
^  "  to  obtain  clinical  infixmation.  If  an 
reagent  or  test  kit  marketed  for 
teal  use  includes  antibodies,  FDA 
requires  the  IHC  manu&cturer  to 
iqfntify  the  clones  of  those  monoclonal 
anybodies  used  in  the  IHC  reagent  or 
tcj^  kit  that  support  that  intended  use. 

lidance  Document 

13.  One  comment  argued  that  a 
^dance  document  cannot  be  a  special 
_^htrol  because  using  a  draft  guidance 
diocument  as  a  special  control  is  an 
inappropriate  use  of  guidance 
dioounents,  and  that  it  seemed  to 
c|D|itradict  the  interim  policy  announced 
bn|  FDA  concerning  guidances  to  use  a 
guidance  as  if  it  were  a  rule. 
TrDA  disagrees  that  a  guidance 
(focument  cannot  be  a  special  control. 
'iQuidelines  (including  guidelines  for 
t^  B  submission  of  clinical  data  in 
Uiemarket  notification  submission  *  * 
1)"  are  expre^ly  listed  in  section 
S13(a)(l)(B)  of  the  act  as  an  example  of 
sgiiecial  omtrols.  In  addition,  FDA 
guidance  documents  are  specifically 
lilted  as  potential  special  controls  in  the 
legislative  history  c^  the  Safe  Medical 
^Svices  Act  of  1990  (H.  Committee 
Rept.  101-808,  October  5r  1990,  p.  28). 

Moreover,  consistent  with  FDA's 
policy  on  CCP's,  the  agency  published 


for  public  ocmunent  a  "draft"  of  this 
FDA  guidance  document  in  advance  of 
it  being  used  as  a  special  control  (62  FR 
8961,  Fetmiary  27, 1997).  The  guidance 
entitled  "FDA  Guidance  for  Submission 
of  Immunohistochemical  Applications 
to  the  FDA"  was  developed  bv  FDA  in 
oonjimction  with  profsssional 
oiganizations,  manu{M:turen  of 
immunohistochemical  products,  and  the 
advisory  committees  of  FDA.  The  draft 
has  been  revised  in  response  to  public 
comments,  and  the  guidance  is  available 
to  the  public  as  delineated  in  section  VI 
of  this  document. 

FDA  is  using  this  guidance  in 
conformance  with  its  policy  concerning 
guidances.  The  guidance  is  intended  to 
provide  information  about  acceptable 
ways  to  fecilitate  the  gathering  of  data 
to  ensure  reasonable  safety  and 
effectiveness  of  those  IHC  devices 
whose  safety  and  effectiveness  cannot 
be  ensured  by  general  controls  alone. 
Although  the  ^dance  represents  FDA's 
best  thinking  about  ways  to  efficiently 
and  efiisctively  gather  and  submit  data 
to  support  the  marketing  of  these 
devices,  neither  the  manufacturu'  nor 
the  agency  is  bound  by  the  details  of 
that  guidttnoe.  As  stated  in  the  guidance 
document,  manufacturers  are  free  to  use 
alternative  methods  that  achieve  the 
same  underlying  standard  of  safety  and 
effectiveness. 

F.  Impact  of  Proposed  Rule 

14.  One  comment  stated  the  author's 
belief  that  IHCs  were  qtilized  under  the 
guidance  of  board  certified  pathologists 
a  significant  percentage  of  the  time  and 
had  a  performance  record  equal  to  or 
greater  than  stains  used  since  the  turn 
of  the  centiiry.  This  comment 
maintained  that  undue  restrictions  on 
the  use  of  the  reagents  would  impact  on 
the  availability  of  existing  and  future 
antibodies  to  the  detriment  of  patient 
care. 

FDA  agrees  in  part  with  this 
comm«it.  FDA  is  treating  EHCs  used  to 
provide  adjunctive  information  the 
same  as  H  &  E  stains  by  classifying  these 
products  into  class  I  and  exempting 
them  frtnn  the  requirement  to  submit 
S10(k)'s.  Histopathologic  and  cytologic 
diagnostic  tests  that  use  either 
conventional  stains  such  as  hematoxylin 
and  eosin  or  IHC  methodologies  are  part 
of  a  multistep  process  that  requires  the 
direct  supervision  of  a  qualified 
pathologist  or  other  laboratory  scientist 
to  ensure  safe  and  effective  results. 
However.  FDA  does  not  consider  IHCs 
to  be  equivalent  to  conventional 
biologic  stains  and  has  not  exempted 
IHCs  from  CGMP  requirements 
although  it  did  exempt  the  stains  from 
CGMP's.  FDA  considera  IHCs  to  be 
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more  complex  to  develop,  manufocture, 
and  standardize.  FDA  exempted 
conventional  biologic  stains  from 
premarket  notification  and  compliance 
with  CCMP's  because  these  stains  have 
well-established  chemical  and  physical 
specifications  and  quality  assurance.  In 
addition,  there  are  voluntary 
organizations,  such  as  the  Biologic  Stain 
Commission  that  test  and  certify  the 
specifications  of  biologic  stains.  The 
final^rule  ensures  that  all 
commercialized  IHC  reagents  and  test 
kits  for  in  vitro  diagnosis  are 
manufactured  under  general  controls 
including  CGMP,  thereby  enhancing 
reliability  and  consistency  for  end  users 
of  these  products. 

G.  Panel  Meeting 

15.  One  comment  stated  that  the 
October  21, 1994,  meeting  of  the 
Hematology  and  Pathology  Devices 
Panel  (the  Panel)  was  procedurally 
flawed.  The  comment  referenced  a 
complaint  filed  by  a  Washington,  DC, 
law  firm  that  FDA  inacomitely 
described  the  regulations  to  the  Panel  _ 
members,  and  that  this  alleged 
misinformation  was  the  basis  for  their 
recommendations.  The  comment 
recommended  that  it  be  stated  in  the 
administrative  record  that  the  advisory 
Panel  meeting  was  procedurally  flawcNi, 
that  the  Panel  recommendations  should 
not  be  used  to  support  the  decisions 
made  by  FDA  about  the  classification  of 
these  products,  or  that  the  Panel 
meeting  should  ba  invalidated  and 
reconvened  for  further  consideration  of 
the  issue. 

This  comment  refers  to  a  complaint 
about  a  FDA  employee's  public 
comment  that  CGMP  inspections  for 
class  I IVD  device  manuracturers  are  so 
relatively  low  on  the  priority  list  for  the 
agency  actions  that  there  is  a  strong 
likelihood  that  these  manufocturers  will 
not  get  timely  CCMP  inspections.  The 
comment  argues  that  this  statement 
exerted  undue  influence  on  the  Panel. 
Because  requiring  compliance  with 
CC^^'s  was  a  high  priority  for 
pathologists  and  other  laboratory 
scientists,  the  comment  asserts  ^at  the 
Panel  recommended  that  IHC's  should 
be  class  II  medical  devices  in  large  part 
to  ensure  timely  CGMP  inspections. 

FDA  does  not  agree  with  this 
comments'  characterization  of  the  Panel 
meeting.  While  FDA  agrees  the  Panel 
was.concemed  that  IHC's  be  subject  to 
CGMP's,  FDA  believes  the  availability 
and  need  for  a  special  control  is  the 
basis  for  the  Panel's  recommendation 
that  most  IHC's  be  classified  as  class  II. 
However,  as  discussed  previously,  FDA 
has  reconsidered  this  recommendation 
of  the  Panel  and  amended  the  proposed 


rule  to  place  most  IHC's  in  class  I  and 
exempt  from  premarket  notification. 
FDA  does  not  believe  that  class  II 
regulation  is  required  for  ail  IHC 
reagents  and  test  kits  for  the  reasons 
discussed  in  section  m.B  of  this 
dociunent.  Unless  specifically 
exempted,  all  manufacturers  of  FDA 
regulated  medical  devices  must  comply 
with  general  omtroU.  which  include 
CGMP's.  regardless  of  whether  or  not 
the  device  is  in  class  I,  n,  or  m,  or 
exempt  from  premarket  notification. 
While  FDA  acknowledges  that  its 
limited  resources  do  not  allow 
inspections  to  be  as  frequent  as  it  might 
wish,  the  agency's  experience  shows 
that  competitors  and  dissatisfied 
customers  will  provide  the  agency  with 
information  about  circumstances  that 
require  more  immediate  foUowup. 

H.  Practice  of  Medicine 

16.  One  comment  argued  that  whether 
a  reagent  was  used  to  make  "significant 
medical  decisions"  was  an 
inappropriate  criterion  for  classification. 
The  comment  argued  that  classifications 
did  not  rely  on  the  intent  of  the 
manufactiuer,  but  on  the  physician's 
usage,  which  the  comment  argued  was 
the  practice  of  medicine  and  beyond  the 
responsibility  of  a  manufactiuer.  The 
comment  stated  that  the  basis  for  device 
classification  in  this  rule  was  medical 
practice  (e.g.  "significant  medical 
decisions,"  "markers  of  clinically 
significant  genetic  mutations,"  and 
"adjunctive  diagnostic  information  that 
was  ordinarily  repiHted  as  independent 
diagnostic  information  to  the  oidering 
clinician")  that  was  inconsistent  with 
the  current  requirements  of  law  for 
determining  classification  and  an 
attempt  to  regulate  the  practice  of 
medicine. 

FDA  does  not  regulate  medical 
practice.  FDA  regulates  the 
manufacturers  of  IVD  tests  to  ensure 
reasonable  safety  and  effiectiveness  of 
these  products  for  the  claimed  intended 
use  and  indications  for  use.  The  rule 
focuses  on  the  use  to  which  the 
information  being  generated  by  the  IHC 
will  be  put  because  it  is  the  IHC's 
intended  use  that  determines  the  level 
of  safety  and  effectiveness  that  must  be 
assured.  An  IHC  manufacturer  must 
document  the  safety  and  effectiveness  of 
these  intended  uses  and  indications  for 
use  with  valid  scientific  evidence.  If  a 
laboratorian  or  clinician  uses  an  IHC 
test  for  purposes  not  recommended  by 
the  IHC  manufacturer,  these  would  be 
off-label  uses  that  become  the 
responsibility  of  the  laboratory  scientist 
or  clinician  to  establish  and  validate. 

The  level  of  risk  to  a  patient 
associated  with  use  of  an  IVD  must 


account  for  the  consequences  of 
inaccurate  results.  The  level  of  risk  rises 
with  the  seriousness  of  consequences 
from  a  false  result,  the  likelihood  of  the 
false  result  oanuring,  and  the  number  of 
persons  likely  to  be  exposed  to  the  risk 
of  a  false  result.  All  of  these  risks  are 
wei^ied  against  the  benefit  of  the  assay 
if  it  is  performed  accurately  for  its 
intended  use  and  the  risk  from  not 
having  the  results  bom  the  IHC  assay. 
When  evaluation  of  risks  and  benefits 
requires  FDA  to  seek  informatimi  about 
the  use  to  which  test  results  are  to  be 
put,  such  data  collection  is  not  an 
intrusion  into  the  practice  of  medicine 
but  the  necessary  review  of  information 
that  is  essential  to  establish  whether  the 
product  can  be  mariceted  as  labeled  by 
the  manufacturer  with  reasonable 
assurance  of  safiaty  and  effiectiveness. 

/.  Prescription 

17.  One  comment  stated  that  it  was 
inappropriate  to  include  §801.109. 
whidi  provides  that  antibodies  be 
provided  only  upon  authorization  by  a 
physician,  as  a  general  control  applying 
to  IHCs.  "The  comment  argued  that  it 
would  put  severe  restrictions  on  a 
researcher  wishing  to  purchase  the 
reagents  and  was  a  complete  change 
bom  the  way  IHC's  were  ourently 
ordered.  The  comment  maintained  that 
many  of  the  requirements  of  §  801.109 
were  inappropriate  for  IHC's.  such  as 
frequency  or  duration  of  administration 
and  side  effiacts,  and  that  generating  and 
tracking  this  information  woiild  be 
burdensome  to  the  manufacturere  and 
result  in  added  cost  to  the  customer. 
The  comment  added  that  this 
requirement  appeared  to  impose  a  "drug 
model"  on  device  manufacturers.  The 
comment  recommended  that  the  proper 
general  control  was  21  CFR  801.119.  A 
related  comment  questioned  whether  a 
physician  prescription  was  necessary 
for  the  research  use  of  FDA-approved 
and  maiketed  IHC  reagents  and  stated 
that  such  a  requirement  had  a  high 
potential  to  hinder  legitimate 
biomedical  research  efforts.  Five  other 
comments  stated  that  a  key  concern  was 
that  IHC  reagents  be  piuchased  only  on 
the  order  of  a  physician,  even  if  the 
reagents  were  being  used  for  research 
use. 

FDA  disagrees  with  these  conunents. 
As  stated  previously,  the  rule  does  not 
apply  to  IHC's  used  for  research  and 
FDA  does  not  require  any  premarket 
submissions  bam  manufoctiuers  of 
products  labeled  and  intended  "for 
research  use  only."  FDA  does  not 
restrict  the  purchase  of  reagents  or  test 
kite  used  for  research,  and  FDA  does  not 
require  a  physician's  prescription  if 
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these  products  are  not  to  be  luad  for 
diagnosis  or  management  of  patients. 
Section  801.109  applies  only  to  IVD 
devices  intended  for  clinical  use  in  the 
diagnosis  and  management  of  patients. 
These  devices  are  required  to  be  in  the 

f>ossession  of  practitioners  licensed  by 
aw  to  use  or  order  such  devices. 
Physicians  are  not  the  only  practitioners 
allowed  to  use  or  order  IVD  tests.  Other 
practitioners  include  dentists, 
veterinarians,  nurses,  (v  othwrs  licensed 
by  applicable  State  law  to  use  w  ordm 
the  use  of  the  device. 

/.  Research  Use 

18.  Several  comments  were  concerned 
that  the  proposed  rule  would  limit  basic 
research  by  requiring  IHC's  used  only  in 
research  to  be  subject  to  the 
requirements  of  this  regulation.  Another 
comment  requested  clarification  about 
FDA's  position  with  respect  to 
antibodies  intended  for  use  as 
immunohistochemical  resaardi  reagents 
and  wdiether  such  antibodies  could  be 
maiicetad  as  ASR's.  The  comment  also 
quesdoned  whether  low  or  moderate 
complexity  clinical  laboratories  would 
be  able  to  use  these  products  if  the 
products  were  marketed  as  ASR's. 

As  discussed  previously,  FDA  does 
not  require  prisniarket  submissions  from 
manufacturers  or  users  of  in  vitro 
reagents  or  test  kits  that  are  labeled  "for 
research  use  only."  FDA  introduced  the 
ASR  regulations  to  allow  manufiscturers 
to  simplify  the  commercialization  of 
new  ASR's  for  diagnostic  use  before 
these  reagents  have  established 
pofoimanoe  characteristics.  IHC 
reagants  may  be  marketed  as  ASR's  as 
long  as  they  comply  with  the  ASR 
rBgulation8(§  809.10,  21  CFR  809.30, 
and  864.4020).  The  product  must  be 
manufactured  under  general  controls, 
which  include  OGMP'i.  The  product 
cannot  be  sold  with  any  performance 
claims,  intended  use,  indications  for  use 
or  instructions  for  use.  It  is  the 
respcmsibility  of  the  end  user  to  validate 
the  intended  use,  indications  for  use, 
and  perfnraance  characteristics  of  the 
ASR  It  is  because  of  the  high  level  of 
proficiency  required  of  the  end  user  that 
the  ASR  regulations  restrict  the  use  of 
ASR's  to  hi^  complexity  laboratories. 

JC.  Reimbursement  Status 

19.  One  conunent  asked  FDA  to 
discuss  with  the  Health  Care  Financing 
Administration  (HCFA)  and  announce 
the  Medicare  reimbursement  status  of. 

.(1)  Die  reagents  in  the  interim  period 
while  manufacturers  prepared  and  FDA 
cleared  510(k)  submissions,  and  (2)  IHC 
reagents  that  have  been  designated  as 
ASR's. 


Manufacturers  who  have  questions 
about  HCFA  reimbursement  should 
address  their  questions  directiy  to 
HCFA.  FDA's  regulatory  decisions  are 
Ibasad  on  providing  assuranoevf  safa^ 
and  effectiveness  of  these  devices  and 
are  made  independent  of  HCFA's 
reimbursement  decisions.  HCFA  does 
consider  FDA's  clearance  and  approval 
of  IVD  devkss  as  part  of  HCFA's 
decision  to  approve  reimbursement 
HCFA's  decision  to  reimburse  for  IVD 
devices  is  a  cost-benefit  decision  about 
whether  the  device  is  reasonable  and 
necessary  to  establish  a  diagnosis  or  for 
patient  management 

\L  Small  Entities 

20.  One  comment  from  a  trade 
association  requested  that  FDA  re- 
examine its  assertion  that  "the  proposed 
irule  will  not  have  significant  impact  on 
a  large  number  of  sinall  entities."  The 
comment  stated  it  was  aware  that  FDA 
made  no  formal  study  in  arriving  at  its 
conclusion  and  has  not  placed  any  data 
in  the  docket  to  support  the  decision. 
The  comment  stated  that  most  of  the 
suppliers  of  antibodies  to  the  research 
community  are  small  businesses  that 
would  be  severely  affected  by  a 
requirement  to  manufacture  small 
quantities  of  a  large  number  of  products 
un^r  OGMP  regulations.  The  comment 
argued  that  its  membership  estimates 
the  cost  of  an  antibody  submission  at 
between  $10,000  and  $40,000  per 
antibody  when  the  manufiicturer 
follows  the  draft  guidance  document 
and  that  the  sales  volume  of  most  of 
these  products  could  not  justify  this 
expense. 

Another  conunent  stated  that  FDA 
had  offered  no  analysis  or  study  to 
support  its  conclusion  that  there  would 
be  no  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  comment  stated  that,  in  order  for  an 
agency  to  certify  that  a  rule  would  not 
have  a  significant  economic  impact  on 
a  subrtantial  number  of  small  entities, 
an  agency  must  first  demonstrate  that  it 
had  made  a  reasonable  preliminary 
assessment  of  what  constituted  a  small 
entity  in  the  affected  industry,  the 
number  of  small  entities  likely  to  be 
afiected,  and  the  impact  of  the 
regulation  on  those  businesses.  The 
comment  aigued  that  FDA  had  an 
affirmative  obligation  to  explain  why 
reasonable  ahematives  were  rejected 
and  to  demonstrate  that  there  had  been 
I  outreach  to  the  affected  industry. 

These  comments  were  made  under 
;  the  mistaken  assumption  that  this  rule 
applied  to  manufacturers  of  research 
IHC  products.  Manufacturers  of 
preamendmmt  IHC  medical  devices  for 
'  diagnostic  use  already  are  required  to 


comply  with  general  controls  applicable 
to  all  manufactmers  of  devices,  and  this 
rule  does  not  add  any  new  obligation 
with  respect  to  that  requirement  All 
postamendment  IHC  devices  require 
premaiket  approval  or  an  order  finding 
substantial  equivalence  unless 
exempted  by  statute  or  regulation.  The 
efiiact  of  this  rule  is  to  establish  that  the 
majority  of  these  postamendment       _ 
devices  wrill  now  be  in  class  I  and 
exempt  from  any  premaiket 
submissions.  Although  these  devices 
will  continue  to  be  subject  to  general 
controls,  the  rule  will  impose  no  new 
burdens  for  most  of  these  devices.  In 
fact,  the  rule  will  reduce  the  economic 
burden  for  many  of  these  manufactiuers 
because  they  will  no  longer  be  required 
to  submit  PMA  or  S10(k)  applications 
for  most  of  their  products. 

FDA  has  prepared  an  analysis  of 
impact  for  this  rufe  in  section  VII  of  this 
document  and  alternatives  to  the  final 
rule  are  discussed  there.  In  response  to 
the  comment  on  agency  outrsMJi  to  the 
affected  industry.  FDA  notes  that  it 
convened  a  public  meeting  of  the 
Hematology  and  Pathology  Devices 
Panel  in  October  1994  and  received 
written  comments  from  interested 
parties  before,  during,  and  after  the 

FDAoelieves  this  final  regulation  will 
not  have  a  significant  adverse  impact  on 
small  businesses  that  currenUy  are  in 
the  business  of  manufacturing  IHC's. 
FDA  believes  the  regulation  ensures  the 
pi;^lic  that  IHC  rewents  and  test  kits  are 
reasonably  safe  and  effective  for  their 
intended  use.  At  the  same  time,  FDA 
does  not  intend  or  expect  the  regulation 
to  impede  the  timely  development  of 
safe  and  effective  medical  devices.  The 
level  of  regulation  is  designed  to  be  in 
proportion  to  the  need  for  regulatory 
oversight  based  on  claims  and 
promotion  that  a  manufacturer  makes 
for  its  products  and  the  risks  the 
products  pose.  A  product  that  is  to  be 
sold  and  used  as  a  "for  research  use 
only"  reagent  or  test  kit  does  not  fall 
within  the  scope  of  the  rule  and  the 
manufacturer  of  these  devices  currently 
does  not  have  to  comply  with  CGMP's. 
However,  an  IHC  manufacturer  that 
wants  to  promote  reagents  for  diagnosis 
or  management  of  patients  is  required  to 
comply  with  the  final  rule  and  provide 
valid  scientific  evidence  to  support  its   . 
claims  for  the  intended  use  of  the 
device,  indications  for  use,  and 
performance  characteristics,  unless 
exempted  by  the  rule.        . 

Hie  agency  notes  that  the  final  rufe 
exempts  most  IHC's  from  premaiket 
submission  requirements  because  the 
majority  of  IHCs  are  adjunctive  and  will 
be  classified  as  class  I,  exempt  from 
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premarket  notification.  Even  when 
premarket  submissions  are  required,  for 
the  most  part  premarket  notification 
(510(k))  is  required,  rather  than 
premarket  approval.  Most  of  the 
remaining  IHC's  will  be  classified  as 
class  n  devices  because  they  ptovide 
independent  information  and  have 
claims  that  are  widely  accepted  and 
supported  by  valid  scientific  evidence. 
Moreover,  FDA  is  providing  guidance 
for  those  IHC's  requiring  510(k)'s.  The 
guidance  entitled  "FDA  Guidance  for 
Submission  of  Immtmohistochemical 
Applications  to  the  FDA"  serves  as  a 
special  control  to  assist  sponsors  in 
collecting  and  presenting  these  data  to 
FDA  for  clearance  of  their  class  II 
devices.  The  guidance  may  also  serve  as 
a  resource  for  manufacturers  of  class  I 
IHC's  who  do  not  have  to  submit 
510(k)'s  but  will  nevertheless  want  to 
properly  develop  and  validate  their 
products  prior  to  maiiceting.  PMA's  are 
only  needed  for  those  IHC's  that  do  not 
meet  the  class  I  and  II  criteria. 

The  regulation  does  reqmre 
manufacturers  of  class  II  and  class  III 
IHC's  to  submit  valid  scientific  evidence 
to  support  the  intended  use  of  these 
products.  In  many  cases,  much  of  the 
necessary  data  may  be  available  in  the 
peer  reviewed/refareed  scientific 
literature.  In  those  cases  where 
published  data  are  available,  the  burden 
on  the  manufectxirer  is  minimal,  and  the 
guidance  being  established  as  a  special 
control  can  provide  small  and  large 
firms  with  information  to  help  identify 
and  submit  such  data.  However, 
published  data  may  not  be  available  for 
other  IHC  reagents  or  test  kits  that  the 
manufacturer  wishes  to  modify  or  for 
new  intended  uses  or  indications  for  use 
of  these  IHC  devices.  In  those  cases, 
manufacttuers  will  have  to  gather  new 
testing  data  to  support  the  claims. 

There  also  may  be  IHC  reagents  or  test 
kits  that  do  not  have  the  potential 
volume  of  sales  to  justify  any 
manufacturer's  business  decision  to 
comply  with  FDA's  requirements  for 
data  to  support  the  reasonable  assurance 
of  safety  and  effectiveness  for  particular 
labeled  claims  and  uses.  In  those  cases, 
the  manufacturer  may  commercialize 
the  IHC  products  with  lesser 
performance  claims  or  as  an  ASR  and 
transfer  the  responsibility  for  validation 
of  the  finished  assay  to  the  user.  In 
addition,  manufacturers  of  low  use/low 
revenue  products  may  choose  to 
commercialize  the  IHC  under  the 
humanitarian  device  exemption 
procedures  (21  CFR  part  800,  subpart 
H).  Each  IHC  manufacturer,  whether  a 
large  or  small  firm,  will  be  able  to 
control  the  impact  of  the  final  rule  on 
its  business  by  carefully  evaluating  the 


claims  and  uses  it  intends  to  pranote 
fbrparticular  products. 

llie  minimal  level  of  IHC  IVD  device 
regulation  will  be  the  ASR  regulation. 
Class  I  ASR's  are  exempt  from 
premarket  notification,  but  must  be 
manufiactured  in  compliance  with 
general  controls  to  be  legally  mariceted 
as  IVD  reagents  for  diagnosis  and 
management  of  patients.  Because  ASR's 
do  not  require  data  to  support  an 
intended  use.  indications  for  use.  or 
performance  characteristics:  ASR 
product  labeling  cannot  include  any 
claims  for  intended  use,  indications  for 
use.  or  performance  characteristics.  The 
sale  of  ASR's  is  restricted  to  high 
complexity  laboratories  that  are  able  to 
take  the  responsibility  for  establishing 
and  validating  the  reagent  for  an 
intended  use.  indications  for  use,  and 
performance  characteristics  of  the 
finished  assay  (62  FR  62243.  November 
21. 1997). 

21.  One  comment  requested  that  new 
hearings  be  held  and  that 
representatives  of  all  small  companies 
who  will  be  affected  by  the  regulation 
be  given  an  opportimity  to  spoak  and  be 
heard  not  only  by  FDA  but  also  by 
congressional  representatives. 

The  Administrative  Procedures  Act 
gives  agencies  discreticm  over  whether 
to  hold  oral  hearings  in  connection  with 
informal  rulemakings  (5  U.S.C  553(c)). 
FDA  believes  that  providing  an 
opportimity  for  written  comment  on  the 
proposed  rule  has  provided  suflSdent 
opportimity  for  small  entities  to 
comment  on  this  rulemaking.  Moreover. 
FDA  has  already  held  a  public  hearing 
soliciting  comment  on  the  classification 
of  immimohistochemical  devices.  That 
hearing,  which  was  convened  on 
October  21, 1994,  was  open  to  all 
interested  parties,  including  small 
business  entities  and  their 
representatives.  Input  from  regulated 
industry  played  an  important  part  in 
shaping  FDA's  proposal  for  regulating 
IHC's.  Moreover,  FDA  has  made 
extensive  changes  to  the  final  rule  based 
on  the  agency's  evaluation  of  the  written 
comments.  F1DA  believes  that  it  would 
be  an  imnecessary  use  of  scarce  agency 
resoiuces  to  hold  a  hearing  for  this 
rulemaking.  Furthermore.  FDA  has  no 
authority  to  require  congressional 
attendance  or  participation  at  the 
agency's  hearings. 

VI.  Access  to  the  Special  Control 

To  receive  the  special  control  entitled 
"FDA  Guidance  for  Submission  of 
Immunohistochemistry  Applications  to 
the  FDA,"  FDA,  Center  for  Devices  and 
Radiologic  Health,  1998,  via  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-399-0381  or 


301-827-0111  bmn  a  touch-tone 
telephone.  At  the  first  voice  prompt, 
press  1  to  access  the  Division  of  Small  . 
Manufacturers  Assistance  (DSMA) 
Facts.  At  the  second  voice  prompt,  press 
2.  and  then  enter  the  document  No.  364 
followed  by  the  pound  sign  (*).  Then 
follow  the  remaining  voice  prompts  to 
otranplete  your  request 

CuRH  maintains  an  entry  on  the 
World  Wide  Web  (%vww)  fat  easy  access 
to  information,  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
PC  with  access  to  the  www.  The  CDRH 
home  page  is  updated  cm  a  regular  basis 
and  includes  the  guidance  dted 
previously,  as  well  as  other  guidance 
documents;  device  safety  alerts;  Federal 
B«gi«tT  reprints;  information  <m 
premarket  submissions  (induding  lists 
of  approved  applications  and 
'  manufactums'  addresses);  small 
manufactuieis'  assistance:  and 
information  on  video  confeiencing  and 
electronic  submissions,  mammography 
matters,  and  other  devioe-orienteid 
information.  The  CDRH  home  page  may 
be  accessed  at  http://www.fda.gov/cdrh. 

A  text-onfy  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
1/N).  Once  the  modem  answers,  press 
ENTER  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructims  for  logging  in.  and  at  the 
BBS  TOPICS  PAGE,  arrow  down  to  the 
FDA  hcmie  page  (do  not  seled  the  first 
CDRH  entry).  Then  select  MEDICAL 
DEVICES  AND  RADIOLOGICAL 
HEALTH.  From  there  select  CENTER 
FOR  DEVICES  AND  RADIOLOGICAL 
HEALTH  for  general  information,  or 
arrow  down  for  spedfic  topics. 

Vn.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Ad  (5 
U.S.C  601-612)  (as  amended  by  subtiUe 
D  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Ad  of  1966  (Pub. 
L  104-121).  and  the  Unfunded 
Mandates  Reform  Ad  of  1995  (Pub.  L. 
104-4)).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  ahematives  and. 
when  regulation  is  necessary,  to  seled 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts:  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  prindples  identified  in 
the  Executive  Older.  In  addition,  the 
final  rule  has  been  determined  to  be  a 


UMI 


significant  regulatory  actitm  as  defined 
by  the  Executive  Order  and  so  is  subject 
to  review  under  the  Executive  Order. 

A.  Description  <rf  Impact 

The  intended  purpose  otthis  final 
rule  is  to  regulate  pre*  and 
postamendment  IHC  devices  in  a 
consistent  manner.  Presently, 
preamendmimt  IHC's  are  unclassified, 
while  most  postamendment  IHC's  are 
statutorily  classified  into  class  m.  Both 
pre-  and  postamendment  devices  are 
cuiiratly  sid)iect  to  general  controls, 
and  postamendment  devices  require 
FDA  approval  before  marketing.  This 
rule  will  categorize  IHC  devices  based 
on  their  potential  risk  to  public  health 
into  one  of  the  three  device  classes.  The 
great  majority  of  IHC's  will  be 
categorized  as  class  I  devices  and  will 
be  exempt  from  premarket  notification. 
The  IHC's  that  &11  into  class  II  will 
require  premaiket  clearance  and  be 
subiect  to  a  special  control,  in  addition 
to  general  controls.  Currently,  there  are 
no  IHC  devices  on  the  market  that  will 
Call  into  class  in. 

Ihe  economic  impact  of  this  rule  on 
manufacturers  of  IHC's  will  be 
negiligible.  Currently,  manufacturers  of 
all  IHC  devices  are  required  to  follow 
general  controls.  Under  this  rule,  most 
preamoidment  IHC  devices  mariceted    > 
with  their  origbial  (pre-1976)  claims      | 
will  be  categorized  as  class  I  devices      [ 
and  consequently  exempt  from 
premaiket  notification  requirements. 
Therefore,  there  will  be  no  change  in  th^ 
regufatory  requiranents  that 
manufacturers  of  these  devices  must 
follow.  The  manufacturers  of 
postamendment  devices  may  realize  an 
economic  savings  as  a  result  of  this  rule . 
Manufactxuers  of  the  postamendment 
devices,  which  are  currently  statutorily  | 
classified  into  class  m.  would  have  beeit 
required  to  submit  510(k)'s  (X-  PMA's  to 
be  legally  maiketed.  The  final  rule 
classifies  most  IHC's  in  class  I  and 
exempts  them  from  premarket 
notification,  eliminating  the 
requirement  for  manufacturers  to  make 
premariwt  submissions  for  these  j 

devices.  Most  postamendment  devices  : 
that  will  require  submissions  have  beed  | 
classified  into  class  n  and  will  not        I  i 
require  a  PMA  approval.  One  comment 
suggested  that  the  cost  to  submit  a        ' 
510(k)  ruiged  from  $10,000  to  $40,000 
per  antibody  (see  comment  21  of  this    , ' 
document).  The  cost  of  preparing  a  PMA 
would  be  mudb  higher.  In  addition,  the 
special  control  established  by  this  rule 
for  class  II  IHC's  is  a  guidance  document 
intended  to  help  manufacturers  prepare 
510(k)'s  efficiently  and  effectively. 

FDA  can  not  reuably  estimate  the 
total  number  of  manufacturers  of  IHC's 


affected  by  this  rule.  Currently,  there  are 
fewer  than  25  firms  listed  with  the 
agency  as  manufacturen  of  S10(k)  at 
PMA  IHC  devices.  Most,  if  not  all.  of 
these  firms  are  small,  based  qn  the 
Small  Business  Administration's 
definition  of  a  small  medical  device 
entity  (fewer  than  500  employees). 

B.  Response  to  Canments  by  Small 
Business 

Som%  small  businesses  and  the  Small 
Business  Administration  commented 
that  the  proposed  rule  would  impose  a 
severe  economic  burden  on  IHC 
manufacturers,  driving  some  companies 
out  of  business.  These  comments 
misunderstood  the  scope  of  the 
proposed  rufe4>y  assuming  that  it  would 
apply  to  IHCs  used  for  research.  In  fact, 
there  will  be  no  new  regulatory  costs  for 
research  firms.  As  diseased  previously, 
FDA  has  classified  the  majority  of  IHC 
devices  as  class  I,  exempt  from 
premariwt  notification.  The  final  rule 
also  narrowed  the  identification  of  class 
in  devices  so  that  many  devices  that 
would  have  been  class  m  under  the 
proposal  will  be  class  U  under  the  final 
rule  and  not  require  a  PMA. 

There  were  also  comments  from  small 
businesses  that  stated  the  rule,  as 
prop<»ed,  would  have  a  negative  effect 
on  new  product  introduction.  With  the 
chaises  made  to  the  proposal,  the 
agency  believes  that  me  final  rule  will 
have  no  negative  efiiact  on  new  product 
introduction  and  will  introduce 
consistency  in  the  regulation  of  IHC's. 
Currently,  postamendment  IHC's  require 
PMA's  or  510(k)'s.  With  this  rule,  most 
new  products  will  be  classified  as  class 
I  exempt  from  premaiket  notification. 

C.  Summary 

In  the  proposed  rule.  FDA  considered 
requiring  510(k)'s  or  PMA's  for  all 
IHC's.  In  response  to  comments,  the 
agency  reconsidered  its  position  and 
determined  that  the  necessary 
safeguards  to  public  health  could  be 
adiieved  with  general  ccmtrols  alone  for 
the  majority  of  currently  marketed 
IHC's.  Because  this  rule  classifies  these 
postamendment  devices  into  class  I, 
exempt  from  premarket  notification,  or 
into  class  n,  the  cost  of  the  rule  will  be 
far  below  the  $100  million  threshold 
that  determines  an  economically 
significant  regubtion  under  Executive 
CMer  12866  and  the  Unfunded 
Mandates  Reform  Act  Because  the  rule 
will  safeguard  the  public  health  and 
impose  almost  no  new  burden  on 
industry,  the  agency  certifies  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 


vm. 
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DL  EnviroBmental  biqiact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Snbfecls  in  21  CFTPart  864 

Blood.  Medical  devices.  Packaging 
and  containws. 

Thnefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  864  is 
amended  as  follows: 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351. 360, 360c  360e. 
360j.  371. 

2.  Section  864.1860  is  added  to 
subpart  B  to  read  as  follows: 
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1864.1860    hnmunohistochMnistry 
rsagants  and  kits. 

(a)  Identification. 
Immunohistochemistry  test  systems 
(IHC's)  are  in  vitro  diagnostic  devices 
consisting  of  polyclonal  or  monoclonal 
antibodies  labeled  with  directions  for 
use  and  performance  claims,  which  may 
be  packaged  with  ancillary  reagents  in 
kits.  Their  intended  use  is  to  identify, 
by  immunological  techniques,  antigens 
in  tissues  or  cytologic  specimens. 
Similar  devices  intended  for  use  with 
flow  cytometry  devices  are  not 
considered  IHC's. 

(b)  Classification  of 
immunohistochemistry  devices — (1) 
Class  I  (general  controls).  Except  as 
described  in  paragraphs  (b)(2)  and  (b)(3) 
of  this  section,  these  devices  are  exempt 
from  the  premarket  notification 
requirements  in  part  807,  subpart  E  of 
this  chapter.  This  exemption  applies  to 
IHC's  that  provide  the  pathologist  with 
adjunctive  diagnostic  information  that 
may  be  incorporated  into  the 
pathologist's  report,  but  that  is  not 
ordinarily  reported  to  the  clinician  as  an 
independent  finding.  These  IHC's  are 
used  after  the  primary  diagnosis  of 
tumor  (neoplasm)  has  been  made  by 
conventional  histopathology  using 
nonimmimologic  histochemical  stains, 
such  as  hematoxylin  and  eosin. 
Examples  of  class  I  IHC's  are 
differentiation  markers  that  are  used  as 
adjunctive  tests  to  subclassify  tiunors, 
such  as  keratin. 

(2)  Class  n  (special  control,  guidance 
document:  "FDA  Guidance  for 
Submission  of  Immimohistochemistry 
Applications  to  the  FDA."  Center  for 
Devices  and  Radiologic  Health,  1998). 
These  IHC's  are  intended  for  the 
detection  and/or  measurement  of  certain 
target  analytes  in  order  to  provide 
prognostic  or  predictive  data  that  are 
not  directly  confirmed  by  routine 
histopathologic  internal  and  external 
control  specimens.  These  IHC's  provide 
the  pathologist  with  information  that  is 
ordinarily  reported  as  independent 
diagnostic  information  to  the  ordering 
clinician,  and  the  claims  associated 
with  these  data  are  widely  accepted  and 
supported  by  valid  scientific  evidence. 
Examples  of  class  II  IHC's  are  those 
intended  for  semiquantitative 
measurement  of  an  analyte,  such  as 
hormone  receptors  in  breast  cancer. 

(3)  Class  m  (premarket  approval). 
IHC's  intended  for  any  use  not 
described  in  paragraphs  (b)(1)  or  (b)(2) 
of  this  section. 

(c)  Date  ofPMA  or  notice  of 
completion  of  a  PDP  is  required.  As  of 
May  28, 1976,  an  approval  under 
section  515  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  required  for  any 


device  described  in  paragraph  (b)(3)  of 
this  section  before  this  device  may  be 
commercially  distributed.  See  §  864.3. 

Dated:  February  6, 1998. 
D.B.  Bnrliiigloii, 

Director,  Center  for  Devices  and  Radiological 
Health. 

IFR  Doc.  96-14605  Filed  6-2-98;  8:45  am) 
■UMQ  OOOC  41t»^-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CQO06-«fr^>351 
RIN  2115-AE46 

Special  Local  Regulations  tor  Marine 
Events;  The  Qraat  Ctiesapeake  Say 
Swim  Event.  Chesapeake  Bay,  MD 

AOENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

summary:  This  notice  implements  33 
CFR  100.507  for  the  Great  Chesapeake 
Bay  Swim  Event  to  be  held  on  June  14. 
1998.  These  special  local  regulations  are 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  the 
navigable  waters  during  this  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  in  the  swim  and 
their  attending  personnel. 
EFFECTIVE  DATE:  33  CFR  100.507  is 
effective  from  10  a.m.  until  4  p.m..  on 
June  14. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  J.  Driscoll.  Marine  Events 
Coordinator,  Commander,  Coast  Guard 
Activities  Baltimore,  2401  Hawkins 
Point  Rd.,  Baltimore,  MD  21226-1797. 
(410)  576-2676. 

8UPPLEMBITARY  INFORMATION:  The 
March  of  Dimes  will  sponsor  the  Great 
Chesapeake  Bay  Swim  Event  on 
Chesapeake  Bay  in  the  vicinity  of  the 
William  P.  Lane  Jr.  Memorial  Twin 
Bridges.  Approximately  600  swimmers 
will  start  from  Sandy  Point  State  Park 
and  swim  between  the  William  P.  Lane 
Jr.  Memorial  Twin  Bridges  to  the 
Eastern  Shore.  A  large  fleet  of  support 
vessels  will  be  accompanying  the 
swimmers.  Therefore,  to  ensiue  the 
safety  of  the  participants  and  support 
vessels,  33  CFR  100.507  will  be  in  effect 
for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.507.  no 
vessels  may  enter  the  regulated  area 
without  permission  of  the  Coast  Guard 
patrol  commander.  Vessel  traffic  will  be 
permitted  to  transit  the  regulated  area  as 
the  swim  progresses.  As  a  result. 


maritime  traffic  should  not  be 
significantly  disrupted. 

Dated:  May  20, 1998. 
RogarT.  RiifB,|r. 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 
(FR  Doc  98-14705  Filed  6-2-98;  8:45  am] 
■UMQ  OOOE  4ai»-1S-M 

DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  100 

(CQD01-M-067] 

RIN211S^E4« 

Special  Local  Regulation:  Fireworks 
Displays  Within  the  Hrsl  Coast  Guard 
District 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Implementation. 

SUMMARY:  This  document  provides 
notice  of  the  dates  and  times  of  the 
special  local  regulations  contained  in  33 
CFR  100.114.  Firewoiks  Displays 
Within  the  First  Coast  Guard  District. 
All  vessels  will  be  restricted  from 
entering  the  area  of  navigable  water 
within  a  500-yard  radius  of  the 
firewoiks  launch  platform  for  each 
event  listed  in  the  table  below. 
Implementation  of  these  regulations  is 
necessary  to  control  vessel  traffic  within 
the  regulated  area  to  ensiue  the  safety  of 
spectators. 

EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.114  are  effective  from  one  hour 
before  the  scheduled  start  of  the  event 
imtil  thirty  minutes  after  the  last 
firework  is  exploded  for  each  event 
listed  in  the  table  below.  The  events  are 
listed  chronologically  by  month  with 
their  corresponding  number  listed  in  the 
special  local  regulations,  33  CFR 
100.114. 

addresses:  Comments  should  be 
mailed  to  Commander  (osr).  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building,  408  Atlantic 
Ave.,  Boston.  MA  02110-3350.  or  may 
be  hand  delivered  to  Room  734  at  the 
same  address,  between  8  a.m.  and  4 

S>.m..  Monday  through  Friday,  except 
ederal  holidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Mark  A. 
Cawthom.  Office  of  Search  and  Rescue 
Branch.  First  Coast  Guard  District  at 
(617) 223-8460. 
8UPPLBMENTARY  INFORMATION:  This 

notice  implements  the  special  local 


UMI 


Fedaral  Register /VqL  63 


No.  106/Wedneyiay,  June  3.  1998 /Rules  and,j^^i4aUon»,.         30143 


regulations  in  33  CFR  100.114  (62  FR  . 
30988;  June  6, 1997).  All  vessels  are 
prohibited  from  entering  a  SOO-yard 
radius  of  navigable  water  surrounding 
the  launch  platform  used  in  each 
fireworics  display  listed  below. 

TaUe  1— FireworlcB  Displeys 

h4ay 

1.  Hull  Memorial  Day  Festival,  Date: 
May  30. 1998.  time:  8  p.m.  to  10  p.m. 
LooBtion:  Off  Nantasket  Beach.  Lat: 
42«16.6'  N..  Long:  070»51.5'  W.  (NAD 
1983) 

June 

2.  Bamum  Festival  FirewM-ks.  Date: 
June  26. 1998.  Time:  9  p.m.  to  9:30 
p.m..  Location:  Seaside  Patk, 
Bridgeport  Harbor.  Ut:  43*11.5' N.. 
Long:  073*.09.5'  W.  (NAD  1983) 

Dated:  May  24, 1998. 
Jama*  D.  GuriMia, 

Captain.  US.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District 
(FR  Doc.  9S-14703  Filed  6-2-98;  8:45  am] 
aajjNQ  oooE  4ei«-it-N 


DEPARTMENT  OF  TRANSPORTATION 

CoeetQuard 

33  CFR  Part  185 

[CQDO1-08-OO9I 

RIN  2121-AA97 

Safely  Zone;  Coney  Islend  Air  Show 
Days,  Coney  Island  Channel,  Brooklyn, 
NewYork 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  vicinity  of  Coney  Island  Channel  for 
the  Coney  Island  Air  Show  Days.  The 
safety  zone  is  in  effect  fit}m  10:30  a.m. 
imtil  2:00  p.m.  on  June  5, 6,  and  7, 1998. 
This  action  is  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  It  is  intended  to 
restrict  vessel  traffic  approximately  Vz 
mile  bam  the  beac:h  at  Coiiey  Island, 
NY. 

DATES:  This  rule  is  effoctive  bom  10:30 
a.m.  until  2:00  p.m.  on  June  5, 6,  and 
7, 1998. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (wob)  (CGDOl-98-009}. 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  Staten  Island,  New 
York  10305-5005,  or  deliver  them  to 
room  205  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


The  Waterways  Oversight  Branch  of 
Coast  Guard  Activities  New  York 
niaintains  the  public  docket  for  this 
nilemaking.  Comments,  and  documents 
44  indicated  in  this  preamble,  will^ 
become  part  of  this  docket  and  will  be 
9Tailable  for  inspection  or  copying  in 
room  205  at  the  same  address  between 
8  ja.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
#6r  RJRTHBt  INFORMATION  contact: 
Lieutenant  (Junior  Grade)  A.  Kenneally. 
Waterways  Oversight  Branch.  Coast 
(ikiard  Activities  New  York,  at  (718) 
3M-4195. 

TARY  INFORMATION: 

■tory  Hktory 

Pursuant  to  5  U.S.C  553,  a  notice  of 
posed  rulemaking  (NPRM)  was  not 
iblished  for  this  regulaticm.  Good 
luse  exists  for  not  publishing  an  NPRM 
d  for  making  this  regulation  efiisctive 
than  30  days  after  Federal  Register 

Siblication.  Due  to  the  date  this 
iplication  was  received,  there  was 
sufficient  time  to  draft  and  publish  an 
I^RM.  Any  delay  encountertKl  in  this 
i^^gulation's  effective  date  would  be 
itOntrary  to  public  interest.  Immediate 
action  is  needed  to  close  a  portion  of  the 
Waterway  and  protect  the  maritime 

SUblic  frt>m  die  hazards  associated  with 
Us  airshow,  which  is  intended  for 
blic  entertainment. 

luiid  and  Purpose 

Astroland  Amusement  Park  has 
ibmitted  an  Application  for  Approval 
Marine  Event  to  hold  the  Coney 
Island  Air  Show  Days  over  the  waters  in 
the  vicinity  of  Coney  Island  Channel. 
This  regulation  establishes  a  safety 
mne.  rectangular  in  shape;  the  borders 
of  which  are  marked  by  buoys  in  the 
foUowing^sitions: 
L  ititude  longftude 

t^  34.03'  N  073*  59.81'  W,  then 

south  to 
33.69'  N  073*  59.75'  W,  then 

east  to 
'  10*  33.94'  N  07V  57.19'  W.  then 

north  to 
10»  34.30'  N  073«  57.25'  W,  then 

west  to  the  starting 
point 

'  [  lie  safety  zone  is  in  efiiect  6>om  10:30 
I  iW.  until  2  p.m.  June  5. 6,  and  7. 1998. 
'  [pe  safety  zone  prevents  vessels  from 
fijansiting  an  area  adjacent  to  Coney 
bland,  lliis  safety  zone  is  needed  to 
tfovide  imobstructed  flight  lines  for  the 
U.S.  Navy  Blue  Angels  Jet 
Demonstration  Team  and  to  protect 
mariners  &x>m  the  hazards  associated 
With  military  aircraft  flying  high  speed 
nianeuvers  at  low  altitudes.  No  more 


^ 


than  100  spectator  crafts  are  expected 
for  the  event. 

Regulatory  Evaloatioa 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  F^ruaiy  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  following:  pleasure  craft 
desiring  to  view  the  event  will  be  able 
to  do  so  outside  the  safety  zone; 
commercial  and  recreational  vessels 
navigating  Coney  Island  Channel  can 
alter  their  route  south  of  the  affected 
area;  the  minimal  time  that  vessels  will 
be  restricted  bom  the  zone,  and  the 
extensive  advance  notifications  which 
will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this  . 
final  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 
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Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  imder  Figure  2-1. 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C.  this  final  rule  is 
categorically  excluded  firom  further 
environmental  doounentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  imdw 

ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

ReguUtimi 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231:  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1. 6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  section  165.T01- 
009  to  read  as  follows: 

S166.T01-009    Safety  Zone;  Coney  Mand 
Air  Show  Days,  Brooklyn,  New  York. 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waters  in  the  vicinity  of 
Coney  Island  Channel,  approximately  V^ 
mile  from  shore;  rectangular  in  shape, 
the  comers  of  which  are  marked  by 
buoys  in  the  following  positions: 


LaUtude 

Lon^tude 

40"  34.03'  N 

073'  59.81'  W,  then 

south  to 

40'  33.69'  N 

073*  59.75'  W,  then 

east  to 

40*  34.94'  N 

073"  57.19'  W,  then 

north  to 

40»  34.30'  N 

073'  57.25'  W,  then 

west  to  the  starting 

point. 

other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  7, 1998. 
Richard  C  Vlaun. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

(FR  Doc  98-14704  Filed  6-2-98;  8:45  ami 
■UJNQ  coot  4eiO-1S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DockM  Na  97-228;  RM-9163I 


(b)  Effective  period.  This  section  is  in 
effect  from  10:30  a.m.  until  2  p.m.  on 
June  5,  6,  and  7. 1998. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 


Radio  Broadcasting 
AZ 


Pima, 


AOBICY:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 

summary:  This  document  allots  Channel 
296A  to^ima,  Arizona,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  R  A.  Montierth  Enterprises.  L.L.C 
See  62  FR  61721.  November  19. 1997. 
Coordinates  used  for  Channel  296A  at 
Pima.  Arizona,  are  32-53-36  and  109- 
49-42.  As  Pima  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  the  Commission 
obtained  concurrence  of  the  Mexican 
government  to  the  requested  allotment 
of  Channel  296A  at  that  commimity. 
With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  July  6. 1998.  A  filing 
window  for  Channel  296A  at  Pima, 
Arizona,  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
separate  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180.  C^esti(ms  related  to  the 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division,  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-228, 
adopted  May  13, 1998.  and  released 
May  22. 1998.  The  fiiU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  pimihased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036.  (202)  857-3800. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  Inxtadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  kx  part  73 
reads  as  follows: 

AolkMrilj:  47  U.S.C  154. 303.  334. 336. 

f7a,202    [AiiMnda4 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Pima.  Channel  296A. 

Federal  Cnmmnnications  Commission. 
Joha  A.  KaraoMe, 

Chie/,  Allocations  AmncA,  Policy  and  Ihihs 
Division,  Mass  Media  Bunau. 
[FR  Doc  98-14685  Filed  6-2-48;  8:45  am) 
I  COOK  ana-ei-p 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

PMI  DockM  Na  97-422;  mi-6180  and  RM- 
9214 

Radio  Broadcasting  Sarvteaa;  McMUIan 
and  SaultSla.  Maria,  Ml 

AQENCY:  Federal  Communications 

Commission. 

ACnoiK  Final  rule. 

SUMMARY:  This  document  allots  Channel 
*272C3  to  Sault  Ste.  Marie.  Michigan, 
and  reserves  the  channel  for 
noncommercial  educational  use  in 
response  to  a  petition  filed  by  Northern 
Christian  Radio.  Inc.  See  62  FR  17372, 
October  31, 1997.  The  coordinates  for 
Channel  *272C3  at  Sault  Ste.  Marie  are 
46-2&-<36  and  84-21-06.  Canadian 
concurrence  has  been  (Stained  for  this 
allotment.  In  response  to  a 
counterproposal  filed  by  Linda  K. 
Graver.  Prudent  of  Black  Bear 
Broadcasting  Company  of  Bay  City. 
Michigan,  we  will  allot  Channel  244C3 
to  McMillan.  Michigan.  The  coordinates 
for  Channel  244C3  are  46-20-24  and 
85-41-12.  Canadian  conciurence  has 
been  obtained  for  this  allotment.  With 
this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  244C3  at  McMillan.  Michigan, 
will  not  be  opened  at  this  time.  Instead 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  July  6. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
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8UPPLEMBITARV  ■POWIATIOM;  Jbia  is  8 
summaiy  of  the  CtHnmission't  Report 
and  Order,  MM  Docket  No.  97-222, 
adopted  May  13, 1998,  and  released 
May  22, 1998.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  nmnal 
business  hours  in  the  Commissitm's 
Reference  Center  (Room  239).  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  dedsioq  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services.  Inc.  1231  20th 
Street.  NW.,  Washington.  DC  20036. 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Sdijects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Anihority:  47  U.S.C  154. 303, 334, 336. 

f73.aoe   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  Under  Michigan,  is 
amended  by  adding  Channel  *272C3  at 
Sault  Ste.  Marie  and  by  adding 
McMillan,  Channel  244C3. 

Federal  Communications  Commission. 
John  A.  KarouMw, 

Chief,  Allocations  Branch,  Micy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  98-14684  Filed  6-2-98;  8:45  am] 
■NJJNO  COM  •nx-01-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  97-169;  RM-61 21  and  RM- 
•170] 

Radio  Broadcasting  Servlcas;  Coon 
Vallay  ft  Wastby.  Wl  and  Lanasboro. 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
280A  to  Lanesboro,  Minnesota,  and 
Westby,  Wisconsin,  as  a  first  local 
service  in  each  community.  The 
allotments  are  being  made  in  response 
to  a  counterproposal  filed  by  Bluff 
Country  Community  Radio.  Sparta> 
Tomah  Broadcasting  Company.  Inc. 
proposed  the  allotment  of  Channel  280A 
at  Coon  Valley,  Wisconsin.  See  62  FR 


42225.  August  6. 1997.  The  coordinates 
lor  Channel  280A  at  Laneriwro, 

lesota.  are  43  44  00  and  92-07-00. 
lere  is  a  site  restriction  11.8 
lometers  (7.3  miles)  west.  The 
irdinates  for  Channel  280A  at 
estby,  Wisconsin,  are  43-37-30  and 
190-41-50.  There  is  a  site  restriction  13.2 
ikilMneters  (8.2  miles)  east  of  the 
{community.  The  petition  filed  by 
Sparta-Tomah  Broadcasting  Company, 
Inc.,  for  Coon  Valley  has  been 
dismissed.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Channel  280A  at  Lanesboro 
and  Westby  mil  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  these  channels  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

■FFEcnvE  date:  July  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMBirARY  MFORMATKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-169, 
adopted  May  13, 1998,  and  released 
Wy  22, 1998.  The  full  text  of  this 
jCommission  decision  is  available  for 
jinspection  and  copying  diuing  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
icopy  contractors.  International 
[Transcription  Services,  Inc..  1231  20th 
Street.  NW..  Washington.  DC.  20036. 
(202)  857-3800,  fecsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 334  and  336. 
§73.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Westby,  Channel 
280A. 

i    3.  Section  73.202(b).  the  Table  of  FM 
lAllotments  under  Minnesota,  is 
'amended  by  adding  Lanesboro,  Channel 
280A. 


Federal  Communications  Commission. 

|ohBA.KaroaMS. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  96-14686  Filed  6-2-98;  8:45  am) 
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Antaictic  Marina  Uvlng  Raaouroaa 
Convantiofi  Act  of  1964{  Conaamallon 


AOmCY;  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  regulattny  notice. 


t:  At  its  sixteenth  meeting  in 
Hobart,  Tasmania,  October  27  to 
November  7, 1997,  the  Commission  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR).  of  which 
the  United  States  is  a  member,  adopted 
conservation  measures,  pending 
members'  approval,  pertaining  to  fishing 
in  the  CCAMLR  Convention  Ajrea  in 
Antarctic  waters.  These  measures  were 
agreed  upon  in  accordance  with  Article 
DC  of  the  Convention  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources.  The  measures  restrict  overall 
catches  of  certain  species  of  fish,  list  the 
fishing  seasons,  continue  previously 
adopted  reporting  requirements,  and 
specify  measures  that  must  be  taken  to 
minimize  the  incidental  taking  of  non- 
target  species.  The  measures  were 
announced  by  the  Department  of  State 
by  a  preliminary  notice  in  the  Federal 
Register  on  February  3. 1998  (63  FR 
5587-5598).  Public  comments  were 
invited,  but  none  were  received.  NMFS 
implements  these  measures  by  final 
regulatory  notice,  consistent  with  the 
fiamework  process  specified  in  the 
International  Fisheries  Regulations  (50 
CFR  300.111). 

DATES:  June  3, 1998  through  June  3, 
1999. 

ADDRESSES:  Copies  of  the  CCAMLR 
measures  and  the  framework 
environmental  assessment  may  be 
obtained  from  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910. 
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FOR  FUflTHER  MFOMIATICN  CONTACT: 
Robin  Tuttle,  301-713-2282. 
SUPPLBCNTARY  INFOflMATKM:  See  50 
CFR  Part  300,  Subpart  G  -  Antarctic 
Marine  Living  Resources,  and  the 
Department  of  State's  preliminary  notice 
at  63  FR  5587  (February  3. 1998). 
CCAMLR  approved  several  fisheries  as 
new  or  exploratory  fisheries  for  the 
1997/98  fishing  season.  These  fisheries 
are  limited  total  allowable  catch 
fisheries,  open  only  to  the  coimtries 
which  notified  CCAMLR  of  an  interest 
by  their  fishers  in  the  fisheries.  The 
United  States  was  not  a  notifying 
country,  and,  thus,  U.S.  fishers  are  not 
eHgible  to  participate.  The  new  fisheries 
are  for:  Dissotichus  species  in  Statistical 
Subareas  48.1, 48.2  and  88.3  by  Chile: 
Dissotichus  species  in  Statistical 
Subarea  48.6  by  Norway;  Dissotichus 
species  in  Statistical  Subarea  48.6  and 
Divisions  58.4.3  and  58.4.4  by  South 
Africa;  D.  eleginoides  in  Statistical 
Division  58.4.4  by  Ukraine;  and 
Dissotichus  species  in  Statistical 
Subarea  88.2  by  New  Zealand.  The 
exploratory  fisheries  are  for  M.  hyadesi 
in  Statistical  Subarea  48.3  by  Korea  and 
the  United  Kingdom;  Dissotichus 
sp>ecies,  using  trawls,  in  Statistical 
EMvision  58.4.3  by  Australia;  and 
Dissotichus  species  in  Statistical 
Subareas  58.6  and  58.7  outside 
exclusive  economic  zones  by  Russia. 
South  Africa  and  Ukraine;  and 
Dissotichus  species  in  Statistical 
Subareas  88.1  by  New  Zealand. 

The  measure  for  the  minimization  of 
the  incidental  mortality  of  seabirds  in 
the  course  on  longline  fishing  or 
longline  fishing  research  in  the 
Convention  Area  was  amended  to 
prohibit  the  dumping  of  offal  from  the 
vessel  during  the  setting  of  longlines. 
The  measure  had  previously  indicated 
that  diunping  offal  during  setting  should 
be  avoided  as  far  as  possible. 

Participation  in  the  Convention  Area 
crab  fishery  continues  to  be  limited  to 
one  vessel  per  Commission  member. 
Applications  for  a  crab  permit  must  be 
received  no  later  than  90  days  prior  to 
intended  harvesting  and  will  be 
considered  in  order  of  application.  If 
there  are  multiple  applicants,  the  one 
U.S.  crab  permit  will  be  issued  on  the 
basis  of:  (1)  order  of  receipt  of 
applications;  (2)  criteria  for  harvesting 
permits  appearing  in  50  CFR  300.112; 
(3)  willingness  to  participate  in 
CCAMLR  pilot  programs;  and  (4)  record 
of  previous  participation,  if  any,  in  the 
crab  fishery. 

CCAMLR  adopted  three  conservation 
measures  and  one  resolution  addressing 
illegal,  unreported  and  unregulated 
fishing  in  the  Convention  Area.  The  first 


conservation  measure,  a  "Scheme  to 
Promote  Compliance  by  non- 
Contracting  Party  Vessels  with  CCAMLR 
Conservation  Measures."  is  based  upon 
a  scheme  adopted  by  the  Northwest 
Atlantic  Fisheries  Organization 
restricting  landings  and  transshipment 
by  vessels  concluded  to  be  fishing  in 
contravention  of  CCAMLR  conservation 
measiires.  The  second  measure  is  a 
"Requirement  for  Contracting  Parties  to 
License  Their  Flag  Vessels  in  the 
Convention  Area,"  and  the  third  is  a 
"Prohibition  of  Directed  Fishing  for 
Dissotichus  species,  except  in 
Accordance  with  Specific  Conservation 
Measures."  Directed  fishing  for 
Dissotichus  species  is  prohibited  in 
Statistical  Subarea  48.5.  and  Divisions 
58.4.1  and  58.4.2.  from  November  7, 

1997,  throu^  November  6. 1998. 

The  resolution  calls  upon  Members  to 
endeavor  to  establish  by  November  6, 

1998,  an  automated  vessel  monitoring 
system  to  monitor  the  position  of  its  flag 
vessels  licensed  or  permitted  to  harvest 
Patagonian  toothfish  or  other  marine 
living  resources  in  the  Convention  Area 
for  which  catch  limits,  fishing  seasons 
or  area  restrictions  have  been  set. 
Current  fishing  for  krill  was  excluded 
frx>m  the  scope  of  the  resolution  at  the 
insistence  of  Japan. 

The  Standing  Committee  on 
Observation  and  Inspection  agreed  to 
study  the  feasibility  and  usefulness  of  a 
CCAMLR  system  to  apply  trade 
restrictive  measures  to  non-Contracting 
Parties  (NCP)  identified  by  CCAMLR  as 
undermining  the  efiiectiveness  of  its 
conservation  measures  through  the 
activities  of  vessels  flying  NO*  flags.  To 
date,  these  have  included  vessels 
flagged  by  Panama,  Vanuatu,  Portugal, 
Belize,  and  Honduras.  The  starting  point 
for  study  will  be  the  tracking  and  trade 
restrictive  measures  adopted  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas.  In 
considering  trade-related  measures  as  a 
means  of  facilitating  compliance,  the 
Commission  recommended  that 
members  (1)  collect  information  related 
to  the  trade  of  Patagonian  toothfish  in 
order  to  better  imderstand  the 
international  flows  (including  where  it 
is  landed,  transhipped  or  imported  and 
under  what  product  names  it  is  being 
marketed);  and  (2)  provide  that 
information  to  the  Secretariat  for 
distribution  to  members  for 
consideration  in  advance  of  the  next 
annual  meeting  of  the  Commission. 

Implementing  the  requirements  to  (1) 
restrict  landings  and  transshipment  by 
non-Contracting  parties  engaged  in 
activities  which  undermine  the 
effectiveness  of  CCAMLR  conservation 
measures  and  to  (2)  report  import  data 


will  require  coordination  among  NMFS, 
Department  of  State.  Coast  Guard. 
Customs,  and  the  International  Trade 
Commission  (TTC).  Coordination  with 
Customs  and  ITC  are  underway  to 
secure  harmonized  tariff  code 
designations  for  Patagonian  toothfish. 
The  United  States  already  requites  its 
vessels  fishing  on  the  high  seas  to  hold 
a  High  Seas  Fishing  Vessel  License  and 
fishers  in  the  CCAMLR  Convention  Area 
to  hold  a  NMFS  CCAMLR  permit. 

Qaaaification 

NMFS  has  determined  that  this 
regulatory  notice  is  necessary  to 
implement  the  Antarctic  Marine  Living 
Resources  Convention  Act  of  1984  and 
to  give  efliect  to  the  management 
measures  adopted  by  CCAMLR  and 
agreed  to  by  the  United  States. 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  for  E.O. 
12866.  It  is  exempt  from  5  U.S.C  553, 
because  it  involves  a  foreign  afliairs 
function  of  the  United  States.  Because 
prior  notice  and  opportimity  for  public 
comment  are  not  required  for  this  rule 
by  5  U.S.C.  553,  or  any  other  law.  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq..  are  inapplicable. 

NotMrithstanding  any  other  provision 
of  the  law.  no  person  is  required  to 
respond  to.  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection-of-information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  munber.  This  rule  refers  to 
a  collection-of-information  that  is 
subject  to  the  Paperworic  Reduction  Act 
and  has  been  approved  by  OMB  under 
OMB  control  number  648-0194. 

Antfaarity:  16  U.S.C.  2431  et  seq. 
Dated:  May  27, 1998. 
KoUand  A.  Scfamittm, 

Assistant  AdministntoT  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc  98-14594  Filed  6^2-98;  8:45  am] 
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Fiaheriee  Off  Weal  Coast  States  and  in 
ma  waawm  pacmc;  pacmc  voan 
Qfoundfiah  Fiahafy!  Whiting  Cloaura 
for  tlia  Mothafihip  Sector 

AOBCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Conuneice. 

action:  Fishing  restrictions;  request  for 

comments. 

SUMMARY:  NMFS  annoimces  the  end  of 
the  1998  mothership  fishery  for  whiting 
at  9  p.m.  local  time  (l.t.)  May  31. 1998. 
because  the  allocation  for  the 
mothership  sector  wrill  be  reached  by 
that  time.  This  action  is  intended  to 
keep  the  harvest  of  whiting  at  levels 
announced  by  NMFS  on  January  6, 

dates:  Effective  from  9  p.m.  l.t  May  31. 
1998,  until  the  start  of  the  1999  primary 
season  for  the  mothership  sector,  unless 
modified,  superseded  or  rescinded, 
which  will  be  published  in  the  Federal 
Ragialar.  Comments  will  be  accepted 
througli  June  18. 1998. 
onnnflMfS  Submit  comment  to  William 
Stelle.  Jr.,  Administrator.  Northwest 
Region  (Regional  Administrator).  NMFS, 
7600  Sand  Point  Way  NE..  Seattle.  WA 
'98115-0070;  or  William  Hogarth. 
Regional  Administrator,  Southwest 
Region.  NMFS,  501  West  Ocean  Blvd., 
Suite  4200.  Long  Beach.  CA  90802- 
4213. 

FOR  FURTHER  MFORMATKM  contact: 
Kadierine  King  at  206-526-6145. 
SUPPLEMENTARY  MFORMATKM:  This 
actiim  is  authorised  by  regulations 
implementing  the  Pacific  Coast 
(koundfish  Fishery  Management  Plan 
^MP),  which  governs  the  groundfish 
fishery  off  Washington,  Oregon,  and 
CaUfomia.  On  January  6. 1998  (63  FR 
419).  regulations  were  published 
announcing  the  annual  management 
measures  for  Pacific  Coast  whiting.  The 
regulations  at  50  CFR  660.323(a)(4)  (62 
FR  27519.  May  20. 1997)  established 
separate  allocations  for  die  catcher/ 
processor,  mothership.  and  shore-based 
sectors  of  the  whiting  fisheiy.  Each 
allocation  is  a  harvest  guideline,  which, 
when  reached,  results  in  the  end  of  the 
primary  season  for  that  aecXat.  The 
catcher/processor  sector  is  composed  of 
catcher/processors,  which  are  vessels 


I  ikat  harvest  and  process  Mating.  The 
Mothership  sector  is  composed  of 
inotherships  and  catcher  vessels  that 
Wvest  whiting  fcv  delivery  to 
motherships.  Motherships  are  vessels 
Uat  process,  but  do  not  harvest, 
>^hiting.  The  dioreside  sector  is 
composed  of  vessels  that  harvest 
Whiting  for  delivery  to  shore-based 
processors.  The  allocations,  which  are 
oesed  on  the  1998  commercial  harvest 
guideline  for  whiting  of  207.000  metric 
tens  (mt).  are:  70.400  mt  (34  percent)  for 
the  catcher/processor  sector  49.700  mt 
(^4  percent)  for  the  mothership  sector, 
snd  86.900  mt  (42  percent)  for  the 

Ioreside  sector. 
The  bMt  available  information  on 
ay  28, 1998,  indicates  that  33,841  mt 
whiting  had  been  taken  by  the 
^othership  sector  through  May  26, 
1)998,  and  that  the  49.700-mt 
tnothership  allocation  would  be  reached 
by  9  p.m.  l.t.  May  31. 1998. 
Accordingly,  the  primary  season  fw  the 
othership  sectw  ends  at  9  p.m.  l.t. 
y  31. 1998,  at  which  time  further  at- 
processing  and  receipt  of  whiting  by 
mother^p,  or  taking  and  retaining, 
ing  or  landing  of  whiting  by  a 
tcher  beat  in  the  mothership  sector. 
iaire  prohibited.  The  regulations  at  50 
CFR  600.323(aM3)(i)  describe  the 
primary  season  for  vessels  delivering  to 
motherships  as  the  period(s)  when  at- 
asa  prooeuing  is  allowed  and  the 
fishery  is  open  for  the  mothership 
sector. 

Attainment  of  the  catcher/processor 
and  shore-based  sector  allocations  is  not 
ounced  at  this  time. 

lActien 

For  the  reasons  stated  above,  and  in 
jrdanoe  with  the  regulations  at  50 
:  660.323(a)(4)(iii)(B),  NMFS  herem 
unces: 
Effective  9  pjn.  Lt.  May  31, 1998-(1) 
~  >er  receiving  or  at-sea  processing  of 
ting  by  a  motiiership  is  prohibited, 
b  additional  unprooened  whiting  may 
Imwght  on  board  after  at-sea 
recessing  is  pn^bited,  but  a 
lothership  may  continue  to  process 
biting  that  was  on  board  bmore  at-sea 
rocessing  was  prohibited;  and  (2) 
'  Iting  may  not  be  taken  and  retained. 
.  or  landed  by  a  catcher  vessel 
participating  in  the  mothership  sector. 

Oaasification 

This  acti(m  is  authorized  by  the 
regulations  implementing  the  FMP.  The 
determination  to  take  this  action  is 
based  on  the  most  recent  data  available. 
Tlie  aggregate  data  upon  which  the 
{determination  is  based  are  available  for 
aubUc  inspection  a  the  Office  of  the 
Regional  Administrator  (see  ADDRESSES) 


during  business  hours.  This  actiwiis 
taken  under  the  authority  of  50  CFR 
660.323(a)(4)(iii)(B)  and  is  exempt  from 
review  under  EO.  12866. 

AndMciUnl^  U.S.C  1801  et  seq. 
Dated:  May  29. 1998. 
Geofga  H.  Darcy. 

Acting  Dinctor.  Office  of  Sustainable 
Pishuies.  National  Marine  Fisheries  Service. 
(FR  Doc  98-14741  Filed  5-29-98;  4:43  pm| 
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AOBCY:  National  Marine  Fisheries 

Service  (NMFS),  Naticmal  Oceanic  and 

Atmosph«ric  Administration  (NOAA). 

Commerce. 

ACnON:  Harvest  guideline  for 

crustaceans  for  1998. 

summary;  NMFS  announces  a  1998 
harvest  guideline  of  286  JXX)  lobsters 
(spiny  and  slipper  lobsters  combined) 
for  the  Northwestern  Hawaiian  Islands 
(NWHI)  crustacean  fishery,  which  opens 
on  July  1, 1998.  The  harvest  guideline 
appUes  to  the  entire  NWHI;  however, 
due  to  the  potential  for  overexploitation 
of  lobster  populations  at  certain  NWHI 
banks/areas,  the  Western  Pacific  Fishery 
Management  Council  (Council)  is 
considering  allocating  the  harvest 
guideline  among  specific  areas  or  banks 
to  ensure  the  long-term  health  of  the 
lobster  populations  and  stability  of  the 
fishery.  The  intent  of  this  action  is  to 
prevent  overfishing  and  achieve  the 
objectives  of  the  Fishery  Management 
Plan  for  the  Crustacean  Fisheries  of  the 
Westwn  Pacific  Region  (FMP). 
DATES:  Effective  July  1. 1998. 
ADDRESSES:  Copies  of  background 
material  pertaining  to  this  action  may  be 
obtained  from  Alvin  Katekaru.  Pacific 
Islands  Area  Office,  Southwest  Region, 
NMFS,  2570  Dole  Street,  Honolulu,  HI 
96822  m  Kitty  Simonds.  Executive 
Director.  Western  Pacific  Fishery 
Management  Coimdl.  1164  Bishop  St.. 
Suite  1400,  Honolulu.  HI  96813. 
FOR  FURTHER  JTORMATION  CONTACT: 
Alvin  Katekaru  at  (808)  973-2985  or 
Kitty  Simonds  at  (808)  522-8220. 
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SUPPLEMENTARY  INFORMATION:  Under 

Amendment  9  to  the  FMP,  the 
Southwest  Regional  Administrator, 
NMFS  (Regional  Administrator),  sets  the 
annual  harvest  guideline  for  the  NWHI 
crustacean  fishery.  The  guideline  is 
determined  by  multiplying  the 
estimated  exploitable  lobster  population 
(spiny  and  slipper  lobster  onnbined)  by 
a  constant  harvest  rate  (13  percent) 
associated  with  a  specific  risk  of 
overfishing  (10  percent.  As  described  in 
Amendments  7  and  9  to  the  FMP,  the 
total  NWHI  population  of  exploitable 
lobsters  is  estimated  from  commercial 
logbook  lobster  catch  and  effort  data. 
The  harvest  guideline  represents  the 
total  allowable  mortality  of  lobsters  in 
the  fishery  regardless  of  lobster  size  or 
reproductive  condition.  The  Regional 
Administrator  will  close  the  fishery 
when  the  harvest  guideline  is  estimated 
to  be  reached. 

The  harvest  guideline  for  the  1998 
NWHI  lobster  fishery  is  286,000  lobsters 
based  on  an  estimated  total  exploitable 
population  of  about  2,200,000  spiny  and 
slipper  lobsters  (si)ecies  combined). 

Under  Amendment  9  to  the  FMP,  the 
Regional  Administrator  is  required  to 
announce  a  harvest  guideline  for  the 
entire  NWHI.  However,  the  Regional 
Administrator  has  reason  to  believe  that 
if  the  1998  lobster  harvest  is  not  limited 
for  certain  banks/areas,  the  lobster 
populations  there  may  be  at  risk  of 
overexploitation.  The  Coimcil  and 
fishing  industry  also  concur  with  this 
assessment.  At  its  95th  meeting,  the 
Council  initiated  action  to  consider  the 
establishment  of  a  bank/area  specific 
management  regime  under  the 
&«mework  procedures  of  the  FMP.  At 
its  96th  meeting,  which  was  held  on 
May  8, 1998,  the  Coimcil  met  and  voted 
to  recommend  bank-specific  harvest 
guidelines  for  the  1998  fishing  year.  The 
public  was  given  the  opportunity  to 
comment  prior  to  and  at  this  meeting, 
on  the  issue  of  bank-specific  harvest 
guidelines.  NMFS  is  working  with  the 
Council  to  develop  separate  proposed 
and  final  rules  for  bai^-specific  harvest 
guideUnes. 

The  Pacific  Islands  Area  Office  will 
monitor  landings  and  issue  timely 
reports  of  the  level  of  cimiulative  catch 
information  and  of  the  amount  of  the 


harvest  guideline  remaining.  Fishermen 
are  advised  to  contact  the  Pacific  Islands 
Area  Office  (see  ADDRESSES) 
periodically  to  stay  abreast  of  any 
changes  and  of  progress  of  the  fishery 
toward  attaining  the  harvest  guideline. 
Under  the  procedures  in  50  CFR 
660.50(b)(3),  NMFS  will  announce  the 
date  upon  which  the  harvest  guideline 
will  be  reached  and  when  the  fishery 
will  be  closed. 

Classification 

This  action  is  authorized  by  50  CFR 
part  660  and  is  exempt  from  review 
under  Executive  Order  12866. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  action  by  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  are  inapplicable. 

The  Assistant  Administrator  for 
Fisheries  (AA).  NOAA,  finds  that 
because  this  notice  merely  announces  a 
harvest  guideline  resulting  bom  the 
nondiscretionary  application  of  the 
objective  harvest  guideline  formula  in 
Amendment  9  to  the  FMP,  no  useful 
purpose  would  be  served  by  providing 
prior  notice  and  opportimity  for  public 
comment.  Accordingly,  the  AA  finds 
good  cause  under  5  U.S.C.  553(b)(B)  to 
waive  as  imnecessary  the  requirement  to 
provide  prior  notice  and  opportunity  for 
pubUc  comment. 

Anthority:  16  U.S.C.  1801  et  seq. 

Dated:  May  28. 1998. 
Rolland  A.  Scfaadttoi. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  98-14743  Filed  6-2-98;  8:45  am] 
BNJJNQ  coca  3Bie-2a-F 
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Administration 

50CFRPartS79 
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112O07B] 

Fiaherias  of  the  Exchiaiva  Economic 
Zone  Off  Alaaka;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKM:  Correction  to  final  1998 
specifications  for  groundiish. 

SUMMARY:  This  document  contains 
corrections  to  the  Final  1998  Harvest 
Specifications  for  Groundfish  of  die 
Bering  Sea  and  Aleutian  Islands  which 
were  published  on  March  16. 1998,  and 
contain  an  incorrect  fishing  season  date 
for  Pacific  cod  nontrawl  fineries  and  an 
incorrect  apportionment  of  halibut 
mortality  to  the  nontrawl  fisheries. 

DATES:  This  action  becomes  efilBCtive 
June  3. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Kinsolving,  907-586-7228. 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  final  1998  specifications  for 
groimdfish  of  the  Bering  Sea  and 
Aleutian  Islands  published  on  March 
16. 1998,  announced  harvest  limits  and 
associated  management  measures  for 
groundfish  during  the  1998  fishing  year 
(63  FR 12689).  The  specifications 
contained  an  incorrect  fishing  season 
date  for  Pacific  cod  nontrawl  fisheries, 
and  an  incorrect  apportionment  of 
halibut  mortality  to  the  nontrawl 
fisheries.  The  Council  intended  the 
-allocation  of  halibut  mortality  to  the 
Nontrawl  Fisheries  for  Pacific  cod  to  be 
750  mt.  not  777  mt;  the  dates  for  the 
Pacific  cod  third  seasonal  allocation  to 
be  September  15  through  December  31.  . 
not  September  14  to  December  31;  the 
allocation  to  that  Pacific  cod  third 
season  (September  15  through  December 
31)  to  be  255  mt,  not  282  mt;  and  the 
allocation  to  the  "Other  non-trawl" 
category  to  be  83  mt,  not  56  mt. 

Correction  of  Publication 

The  publication  on  March  16, 1998.  of 
the  final  regulations  (IJ).  112097B), 
which  was  the  subject  of  FR  Doc.  98- 
6620  is  correctedas  follows: 

1.  On  page  12695,  Table  6 
(Continued),  revise  the  text  under  the 
heading  "Nontrawl  Fisheries"  to  read  as 
follows: 


Table  6.— 1998  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Nontrawl  Fisheries- 
Continued 


Nontrawl  Fisheries 

Pacific  cod 

Jan.  1-Apr.  30 „.. 

May  1-Sep.  14  

Sep.  15-Dec.  31 


750 
458 

37 

255 

83 
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Table  6.— 1998  Prohibited  Speo^S  Bycatch  Allowances  for  the  BSAI  Trawl  and  Nontrawl  Fisheries- 
Continued— Continued 


Qroundfishpot&jig  ... 
Ssbtelisli  hook  &  lino  . 

TotsI  Nontrawl  , 
PSQResenw* 


833 
361 


129 


7,500 


349,050 


56,250 


157,500 


*  Exempt 

Dated:  May  28. 1998. 
RoUand  A.  Sduaittea. 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  98-14742  Filed  6-2-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ad  the  proposed 
issuance  of  aites  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  paitidpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  9»-NM-128-AO] 

RIN2120-AA64 

Airwortliiness  Diractivas;  AirtMis  lAodal 
A310  and  A300-600  Sarias  Airptanas 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Airbus 
Model  A310  and  A300-600  series 
airplanes,  that  currently  requires  a 
revision  of  the  Airplane  Flight  Manual 
that  warns  the  flightcrew  of  certain 
consequences  associated  with 
overriding  the  autopilot  when  it  is  in 
the  pitch  control  axis.  It  also  requires 
modification  of  certain  flight  control 
computers,  and  a  modification  to  the 
autopilot.  For  certain  airplanes,  that  AD 
also  requires  repetitive  operational 
testing  of  the  modified  autopilot  to 
determine  if  the  disconnect  function 
operates  properly,  and  repair,  if 
necessary.  This  action  would  add  a  new 
requirement  to  accomplish  those 
repetitive  operational  tests  on  other 
airplanes.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  an  out-of-trim 
condition  between  the  trimmable 
horizontal  stabilizer  and  the  elevator, 
which  could  result  in  severely  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
July  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
128-AD,  1601  Lind  Avenue,  SW., 


Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit>m 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Ronton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPt.BMB«TARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai'guments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  ndtice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-128-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate. 
ANM->114.  Attention:  Rules  Docket  No. 
98-NM-128-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Diflcuaskm  — 

On  August  25, 1997.  the  FAA  issued 
AD  97-18-09.  amendment  39-10119  (62 
FR  45710.  August  29. 1997).  applicable 
to  all  Airbus  Model  A310  and  A300-600 
series  airplanes,  to  require  a  revision  to 
the  Airplane  Flight  Manual  (AFM)  that 
warns  the  flightcrew  of  certain 
consequences  associated  with 
overriding  the  autopilot  when  it  is  in 
the  pitch  control  axis,  modification  of 
certain  flidit  control  computers  (FCC), 
and  modification  of  the  autopilot,  which 
would  enable  the  flightcrew  to 
disconnect  the  autopilot  when  direct 
force  is  applied  to  the  control  column, 
regfudless  of  its  mode  and  the  altitude 
of  the  airplane.  That  AD  also  requires 
repetitive  operational  testing  of  the 
modified  autopilot  to  determine  if  the 
disconnect  function  operates  properly, 
and  repair,  if  necessary.  That  action  was 
prompted  by  the  results  of  an  FAA 
review  of  the  requirements  of  an  earlier 
AD.  The  requirements  of  that  AD  are 
intended  to  prevent  an  out-of-trim 
condition  between  the  trimmable 
horizontal  stabilizer  and  the  elevator, 
which  could  result  in  severely  reduced 
controllability  of  the  airplane. 

Actions  Since  Issuance  of  Previoiu  Rule 

Since  the  issuance  of  AD  97-18-09, 
ihe  Direction  Generale  de  I'Aviation 
Civile  (DGAQ,  which  is  the 
airworthiness  authority  for  France,  has 
issued  French  airworthiness  directive 
97-373-237(8),  dated  December  3. 
1997.  which  specifies  that  Airbus  Model 
A310  and  A300-600  series  airplanes  on 
which  the  modification  of  the  autopilot 
(reference.Airbus  Modification  11454) 
has  been  accomplished  diiring 
production  should  be  subject  to  the 
same  repetitive  operational  tests 
required  to  be  performed  on  Airbus 
Model  A310  and  A300-600  series 
airplanes  modified  in  accordance  with 
Airbus  Service  Bulletin  A3 10-22-2044, 
Revision  1,  or  A300-22-6032,  Revision 
1.  both  dated  January  8. 1997  (whidi 
were  referenced  by  AD  97-18--09  as  the 
appropriate  soiirces  of  service 
information). 

In  light  of  the  criticality  of  the  unsafe 
condition  (an  out-of-trim  condition 
between  the  trimmable  horizontal 
stabilizer  and  the  elevator,  which  could 
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severely  reduce  controllability  of  the 
airplane),  modification  of  the  autc^ilot 
alone  may  not  provide  the  de^ee  of 
safety  assurance  necessary  for  the 
transport  airplane  fleet.  Inerefore, 
repetitive  operational  testing  of  the 
modified  autopilot  to  determine  if  the 
disconnect  function  operates  property  is 
necessary  to  ensure  long  term  continued 
operational  safety,  whether  the 
modification  was  installed  during 
prodiiction  or  in  accordance  with  AD 
97-18-09. 

FAA's  Conclusioiis 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreemmt.  Purauant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  h^ 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  tit 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  97-18-09  to  continue  to 
require  a  revision  to  the  Limitations 
Section  of  the  AFM  that  warns  the 
flightcrew  of  certain  consequences 
associated  with  overriding  the  autopilot 
when  it  is  in  the  pitch  control  axis: 
modification  of  certain  FCC's; 
modification  of  the  autopilot  and 
removal  of  the  revision  to  the  AFM  once 
the  modification  has  been 
accomplished;  repetitive  operational 
testing  of  the  modified  autopilot  to 
determine  if  the  disconnect  function 
operates  properly;  and  repair,  if 
necessary. 

This  proposed  AD  would  add  a  new 
requirement  for  accompUshment  of  the 
same  repetitive  operational  tests  on 
Airbus  Model  A310  and  A300-600 
series  airplanes  that  received  the 
modification  to  the  autopilot  during 
production. 

Cost  Impact 

There  are  approximately  94  airplanes 
of  U.S.  registiy  that  would  be  affected 
by  this  proposed  AD. 

The  AFM  revision  that  was  required 
previously  by  AD  96-08-07  and 


retained  in  this  AD.  takes  approximately 
1  yoric  hour  per  airplane  to  accomplish. 
I  average  labor  rate  of  $60  per  work 
r.  Based  on  these  figures,  the  cost 
act  of  the  currently  required  AFM 
ision  on  U.S.  operatore  is  estimated 

I  $3,640,  at  $60  per  airplane, 
the  modification  oi  CMtain  FCC's  that 
W9S  required  previously  by  AD  96-08- 
07:  and  retained'in  this  AD,  takes 
approximately  1  wroik  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
o^  tSOO  p«r  woric  hour.  Required  pails 
'M  be  supplied  by  the  manufecturer  at 
I  cost  to  operators.  Based  on  these 
s,  the  cost  impact  of  the  currently 
1  modification  of  FCC's  on  U.S. 
itora  is  estimated  to  be  $5,640,  or 
per  airplane.  ^ 

'le  modification  of  the  autopilot  that 
wias  required  previously  by  AD  97-18- 
09^  and  retained  in  this  AD,  takes 
atoroximately  25  woric  houn  per 
anplane  to  accomplish,  at  an  average 
h^r  rate  of  $60  per  work  hour. 
Rkjuired  parts  cost  approximately 
$^[578  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
rMuired  modification  of  the  autopilot 
onJU.S.  operators  is  estimated  to  be 
$$^,332,  or  $3,078  per  airplane. 

"^le  operational  test  that  was  required 
Pl^viously  by  AD  97-18-09  and 

led  in  this  AD,  takes  approximately 
7|\kork  houra  per  airplane,  per  test 
cyple,  to  accomplish,  at  an  average  labor 
I  of  $60  per  woric  hour.  Based  on 
I  figures,  the  cost  impact  of  the 
itly  required  operational  test 
|uirement  on  U.S.  operaton  is 
estimated  to  be  $39,480,  or  $420  per 
abspiane,  per  test  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
vMuld  accomplish  those  actions  in  the 
fij^ure  if  this  AD  were  not  adopted. 

RjBgulatOTy  Impact 

I  The  regulations  proposed  herein 
vK  luld  not  have  substantial  direct  effects 
on  the  States,  on  the  relation^ip 
bnween  the  national  government  and 
thi  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  Accordance  with  Executive  Order 
1^612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

•  ror  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
uhlder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^  {ulatory  Policies  and  Procedures  (44 


FR 11034,  February  26, 1970);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econranic  impact,  positive  or  negative, 
on  a  substantial  number  of  sihall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sabteds  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safrty. 

The  Proposed  Amendment 

Acondingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
Cl4  CFR  part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113. 44701. 
139.13   [AmendecQ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10119  (62  FR 
45710.  August  29. 1997).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airlms  Indnitrie:  Docket  9»-NM-12»-AD. 
Supersedes  AD  97-lft-09,  Amendment 
39-10119. 

Applicability:  All  Model  A310  and  A300- 
600  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altned,  w 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AO.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it  - 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  out-of-trim  condition 
between  the  trimmable  horizontal  stabilizer 
and  the  elevator,  which  could  result  in 
severely  reduced  controllability  of  the 
aiiplane,  accomplish  tlie  following: 
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RESTATEMENT  OF  ACTIONS  REQUIRED 
BY  AO  96-08-07,  AMENDMENT  39-9573 

(a)  Within  10  days  after  May  23. 1996  (the 
effective  date  of  AD  96-08-07,  amendment 
39>-9573),  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  information  contained 
in  paragraph  (a)(1)  or  (aK2)  of  this  AD.  as 
applicable.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM.  The 
AFM  limiUtion  required  by  AD  94-21-07. 
amendment  39-9049,  may  be  removed 
following  accomplishment  of  the 
requirements  of  Uiis  paragraph. 

(1)  For  airplanes  on  which  the  flight 
control  computers  (FCC)  have  not  been 
modified  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this  AD: 

"Overriding  (ba  autopilot  (AP)  in  pitch 
axis  does  not  cancel  the  AP  autotrim  when 
LAND  TRACK  mode  (green  LAND  on  both 
Flight  Mode  Annunciators  (FMA)]  or  GO- 
AROUND  mode  is  engaged.  In  these  modes, 
if  the  pilot  cotmteracts  the  AP.  the  autotrim 
will  trim  against  pilot  input  This  could  lead 
to  a  severe  out-of-trim  situation  in  a  critical 
phase  of  flight." 

(2)  For  airplanes  on  which  the  FOC's  have 
been  modified  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this  AD: 

"Overriding  the  autopilot  (AP)  in  pitch 
axis  does  not  cancel  the  AP  autotrim  when 
LAND  TRACK  mode  (^een  LAND  on  both 
FMA's)  is  engaged,  or  GO-AROUND  mode  is 
engaged  below  400  feet  radio  altitude  (RA). 
In  these  modes,  if  the  pilot  counteracts  the 
AP,  the  autotrim  will  trim  against  pilot  input 
This  could  lead  to  a  severe  out-of-trim 
situation  in  a  critical  phase  of  flight" 

RESTATEMENT  OF  ACTIONS  REQUIRED 
BY  AD  94-21-07,  AMENDMENT  39-9049 

(b)  For  airplanes  equipped  with  FCC's 
having  either  part  number  (P/N)  B470ABM1 
(for  Model  A310  series  airplanes)  or 
B470AAM1  (for  Model  A30O-6O0  series 
airplanes):  Within  60  days  after  November  2, 
1994  (the  effective  date  of  AD  94-21-07, 
amendment  39-9049).  modify  the  FCC's  in 
accordance  with  Airbus  Service  Bulletin 
A310-22-2036.  dated  December  14, 1993  (for 
Model  A3 10  series  airplanes),  or  Airbus 
Service  Bulletin  A300-22-6021.  Revision  1. 
dated  December  24, 1993  (for  Model  A300- 
600  series  airplanes),  as  applicable. 

(c)  As  of  November  2. 1994,  no  person 
shall  install  a  FCC  having  either  P/N 
B470ABM1  or  B470AAM1  on  any  airplane. 

RESTATEMENT  OF  ACTIONS  REQUIRED 
BY  AD  97-18-09.  AMENDMENT  39-10119 

(d)  For  airplanes  on  which  Modification 
No.  11454  (reference  Airbus  Service  Bulletin 
A310-22-2044.  Revision  1  (for  Model  A310 
series  airplanes)  or  Airbus  Service  Bulletin 
A300-22-6032,  Revision  1  (for  Model  A300- 
600  series  airplanes)]  has  not  been  installed: 
Accomplish  paragraphs  (d)(1).  (d)(2)(i).  and 
(d)(2](ii)ofthisAD. 

(1)  Within  24  months  after  October  3. 1997 
(the  effective  date  of  AD  97-18-09. 
amendment  39-10119).  modify  the  autopilot 
in  accordance  with  Airbus  Service  Bulletin 
A310-22-2044.  Revision  1,  dated  January  8, 
1997  (for  Model  A310  series  airplanes),  or 
Service  Bulletin  A300-22-6032.  Revision  1. 
dated  January  8. 1997  (for  Model  A300-600 


series  airplanes),  as  applicable.  The 
requirements  of  paragraph  (a)  of  AD  95-25- 
09,  amendment  39-9455,  if  applicable,  must 
be  accomplished  prior  to  or  at  the  same  time 
the  requirements  of  thu  paragraph  are 
accomplished. 

(2)  Prior  to  further  flight  following 
accomplishment  of  paragraph  (dMD  of  this 
AD: 

(i)  Remove  the  AFM  revisions  required  by 
paragraph  (a)  of  this  AD;  and 

(ii)  Perform  an  operational  test  of  this 
autopilot  disconnect  {sature  to  detennine 
that  it  operates  properly,  in  accordance  writh 
Airbus  Service  Bulletin  A310-22-2047, 
dated  July  16, 1996  (for  Model  A310  series 
airplanes),  or  Service  Bulletin  A300-22- 
6035,  dated  July  16, 1996  (for  UoM  A300- 
600  series  airplanes),  as  applicable.  If  any 
discrepancy  is  detected,  piiot  to  further 
flight,  repair  it  in  accordance  with  the 
applicable  service  bulletin.  Repeat  this  test 
thereafter  at  intervals  not  to  exceed  18 
months. 

NEW  ACTIONS  REQUIRED  BY  THIS  AD 

(e)  For  airplanes  on  which  Modification 
No.  11454  was  installed  during  production: 
Within  18  months  after  the  date  of 
manufacture  of  the  airplane,  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
actions  specified  in  paragraph  (d)(2)(ii)  of 
this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-373- 
237(B),  dated  December  3, 1997. 

Issued  in  Renton,  Washington,  on  May  27, 
1998. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-14610  Filed  6-2-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
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AiTwonninooo  uiracmfeoi  Dnmn 
Aeroipaoe  Model  BAt  14B  md  MwHI 
Avfo  14»-IU  Soriee  Airptaneo 

AQENCY:  Federal  Aviation 
Administration.  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adopticm  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Britidi  Aerospace  Model  BAe  146  and 
certain  Model  Avro  14&-RJ  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  for  "drill  marks"  - 
and  corrosion  on  the  imderside  of  the 
wing  top  skin,  and  corrective  actions,  if 
necessary.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  corrosion  firom 
developing  on  the  underside  of  the  top 
skin  of  the  center  wing,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
July  6, 1998. 

AOORESSeS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
12&-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  AJnerican  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington. 

FOR  FURTHER  MFORMATKIN  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 


UMI 
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Comments  InTiled 

Interested  persons  are  Invited  to 
particiftate  in  the  making  of  the 
proposed  rule  by  submitting  such 
Moitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  cfxnments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pmsons.  A  report 
summarizing  each  FAA-public  omtact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to     ^ 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  g7^slM-128-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  ccmimenter. 

AvaUabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
g7-NM-128-AD.  1601  land  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussioa 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  British  Aerospace  BAe  146  and 
certain  Model  Avro  146-RJ  series 
airplanes.  The  CAA  advises  that,  the 
manufecturer  randomly  selected  10 
production  airplanes  for  inspection;  all 
of  these  airplanes  were  found  to  have 
"drill  marks"  on  the  underside  of  the 
wing  top  skin  inside  the  closed  section 
stringers,  at  Rib  0  and  Rib  2.  The  CAA 
further  advises  that  the  "drill  marics" 
were  made  during  the  assembly  of  the 
stringer  crown  dagger  fittings,  and  can 
impair  the  protective  treatment  of  the 
skin,  which  protects  the  underside  of 
the  wing  fiom  exfoliation  corrosion. 
This  condition,  if  not  corrected,  could 
result  in  corrosion  developing  on  the 
underside  of  the  top  skin  of  the  center 


wing,  and  consequent  reduced 
Stfructural  integrity  of  the  airplane. 

Cnplanation  of  Relevant  Service 
nnrmatkm 

1 1  The  manufecturer  has  issued  British 
AieroqMce  Service  Bulletin  SB.  57-50. 
Revision  2,  dated  March  20. 1997. 
wftiich  describes  procedures  for 
mpetitive  intraacope  inspections  of  the 
underside  of  the  wing  top  ddn  inside 
die  closed  section  stiLigers  at  Rib  0  and 
Rib  2  to  detect  the  presence  of  "driir 
i|[iarks"  and  corrosicm.  and  corrective 
a^ons.  if  necessary.  Corrective  actions 
include  degreasing  and  applying 
protective  treatment  coating,  which  will 
Mstore  the  corrorion  protection.  The 
service  bulletin  indicates  that 
application  of  the  protective  treetment 
Opting  would  eliminate  the  need  for 
repetitive  inspections.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
e  CAA  classified  this  service  biilletin 
mandatory  and  issued  British 

orthiness  directive  004-12-96  in 
er  to  assure  the  continued 

orthiness  of  these  airplanes  in  the 
lifted  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
inanufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
01  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  die 
epplicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
d^cribed  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
liaviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
Slates. 

Kxplanation  of  Requirements  of 
Proposed  Rule 

I  jSince  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
aj(}complishment  of  the  actions  specified 
in  the  service  bulletin  described 
I^^eviously.  except  as  discussed  below. 

Dtflferences  Between  the  Proposed  Role 
and  Service  Bulletin 

I  [Operators  should  note  that,  although 
tliB  service  bulletin  described 
pi^viously  provides  for  repetitive 
inspections,  this  proposed  AD  would 
refauire  the  application  of  protective 


treatment  coating,  following  a  one-time 
inspection  for  "drill  marks"  and 
corrosion.  Accomplishment  of  this 
application  eliminates  the  need  for  the 
repetitive  inspection.  The  FAA  has 
determined  that  long-term  inspections 
may  not  be  providing  the  degree  of 
safety  assurance  necessuy  for  the 
transport  airplane  fleet.  Inis,  along  with 
the  understanding  of  the  human  fectors 
associated  with  numerous  continual 
inspections,  has  led  the  FAA  to  consider 
placing  less  emphasis  <»  inspections 
and  more  emphasis  on  the  corrective 
actions.  This  proposed  reqiiirement  is  in 
consonance  with  these  ccmditions. 

AdditicmaUy,  operators  should  note 
that,  akhoi^  the  service  bulletin 
specifies  that  the  manufecturer  be 
contacted  for  disposition  of  repair  if  any 
crarosion  is  detected,  this  proposal 
would  require  repair  of  any  corrosion  to 
be  accomplished  in  accordance  with  a 
method  approved  by  the  FAA  before 
applying  protective  treatment  coating. 

Cost  Impact 

The  FAA  estimates  that  40  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hoius  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hoiu-.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $24,000.  or 
$600  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


v._.^ 


.^'tiJL. 


30154 


Federal  Register /Vol.  63,  No.  106 /Wednesday.  June  3.  1998 /Proposed  Rules 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  SaSsty. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 

139.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aaracpace  Regioiial  Aircrall 

(Formariy  Britith  Aaroipaca  RegioiMl 
Aircraft  LimilMl,  Avro  iBlemational 
AeroqtMx  Divkign;  British  Aerospace, 
PLC;  British  Aera^Mce  Conunercial 
Aircraft  Limitod):  Docket  97-NM-128- 
AD. 

Applicability:  All  Model  BAe  146  series 
airplanes;  and  Model  Avro  146-R)  series 
airplanes,  as  listed  in  British  Aerospace 
Service  Bulletin  SB.57-50,  Revision  2,  dated 
March  20, 1997;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  l>y 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  from  developing  on 
the  underside  of  the  top  skin  of  the  center 
wing,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Within  2  years  alter  the  effective  date 
of  this  AD,  perform  a  one-time  intrascopic 
inspection  for  "drill  marks"  and  corrosion  on 
the  underside  of  the  wing  top  skin,  in 


accordance  with  British  Aerospace  Service 
Bulletin  SB.57-50.  Revision  2.  dated  March 
20. 1997. 

(1)  If  no  "drill  mark"  or  corrosion  is 
detected,  no  further  action  is  required  by  this 
AD. 

(2)  If  any  "driU  mark"  is  detected,  prior  to 
further  flight,  apply  protective  treatment 
coating,  in  accorduice  with  the  service 
bulletin. 

(3)  If  any  corrosion  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Intenational  Branch,  ANM-116,  FAA. 
Transport  Directorate;  and  apply  protective 
treatment  coating  in  accordance  with  the 
service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  tlirough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  l>e 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requireinents  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-12-96. 

Issued  in  Renton.  Washington,  on  May  27, 
1998. 

Darrell  M.  Pederaon, 

Acting  Manager,  Transport  Airphiw 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  9»-14608  Filed  6-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  Na  97-CE-62-AO] 

RIN2120^AA64 

Airworthineas  Diractivea;  Industrie 
Aeronautlche  e  Maccanlche  Model 
Plaggio  P-180  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
(62  FR  48502,  September  16, 1997)  that 
would  have  applied  to  certain  Industrie 
Aeronautlche  e  Meccaniche  (I.A.M.) 
Model  Piaggio  P-180  airplanes.  The 
proposed  action  would  have  reqxiired 


revising  the  FAA-approved  Airplane 
Fli^t  Manual  (AFM)  to  specify 
procedures  that  would  prohibit  flight  in 
severe  icing  conditions  (as  determined 
by  certain  visual  cues),  limit  or  prohibit 
the  use  of  various  flight  control  devices 
while  in  severe  idng  ccmditions,  and 
provide  the  flight  crew  with  recognition 
cues  for,  and  procedures  for  exiting 
from,  severe  icing  conditions.  During 
the  comment  period  of  this  NPRM,  the 
FAA  was  notified  that  this  airplane 
model  does  not  have  a  pneumatic  de- 
icing  system,  therefore,  the  proposed 
action  would  not  apply.  WiUi  this  in 
mind,  the  FAA  has  determined  that  the 
proposed  nile  should  be  withdrawn. 
This  withdrawal  does  not  prevent  the 
FAA  from  initiating  future  rulemaking 
on  this  subject. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Dow,  Aerospace  Engineer,  FAA.  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri,  64106; 
telephone:  (816)  426-6934;  facsimile 
(816) 42&-2169. 

8UPPLCMENTARY  INFORMATION: 

Events  Leading  to  This  Action 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  LA.M.  Model  Piaggio  P- 
180  airplanes  of  the  same  type  design 
that  are  registered  in  the  United  States 
was  published  in  the  Federal  Register 
on  September  16, 1997  (62  FR  48502). 
The  action  proposed  to  require  revising 
the  Limitations  Section  of  the  FAA- 
approved  AFM  to  specify  procedures 
that  would: 

•  require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues): 

•  prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

This  proposed  AD  would  also  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered:  and 


UMI 


•  provide  the  flight  crew  with 
iecogoition  cues  fior.  end  jnooedures  for 
exiting  from,  seven  idng  oonditiwis. 

In  edditicm  to  the  pn^Msed  rule 
described  previously,  in  Septembn 
1997,  the  FAA  issued  24  other  simikr 
proposals  that  eddress  the  subject 
vauSa  condition  on  various  airplane 
models.  These  24  proposals  also  were 
published  in  the  Fedml  Kegistar  on 
Sqitember  16. 1997.  Numerous 
oommoits  %vere  received  on  all  24 
propoaed  actions. 

Interested  perscms  have  been  afiorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comment  received  for  tihis  AD.  The 
comment  received  is  from  the 
manu&cturar  and  directly  relates  to  the 
LA.M.  Model  Kaggio  P-180  airplane. 
The  manufacturer  states  that  the  LA.M. 
Model  Piaggio  P-180  does  not  meet  the 
criteria  of  the  proposed  action.  This 
airplane  has  a  bleed  air  and  electro- 
thermal wing  anti-Icing  system,  not  a 
pneumatic  system.  The  FAA  concurs 
and  has  decided  to  withdraw  the  NPRM. 

Withdrawel  of  this  NPRM  constitute 
only  sudi  action,  and  does  not  preclude 
the  agency  from  issuing  future 
rulemaking  on  ibis  issue,  xu»  does  it 
commit  the  agoncy  to  any  course  of 
action  in  the  future. 

Since  this  action  only  %irithdraMrs  an 
NPRM.  it  is  neither  a  proposed  nor  a 
final  rule  and  therefore,  is  not  covered 
under  Executive  Older  12866.  the 
R^ulatory  Flexibility  Act.  at  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR 11034.  Febniary  26, 1979). 

List  of  Svbjads  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Safety.  Safety. 

neWididmral 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  No.  97-CE-52-AD. 
published  in  the  Federal  lagialar  on 
September  16. 1997  (62  FR  48502).  is 
vdthdrawn. 

Issued  in  Kansas  Qty.  Missouri,  ion  May 
22. 1998. 

MkhadGailegbv. 

Kkuiagfir.  Small  Aiijdane  Dinctamta.  Airaaft 
Ceidfication  Service. 

(FR  Doc  96-14616  Filed  6-2-M:  8:45  am] 
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OOf^Y;  Federal  Aviation 
ition.DOT. 
Notice  of  ^opoeed  rulemeking 


This  docoment  propoeee  the 
eddption  of  a  new  airworthiness 
diractive  (AD)  that  is  applicable  to 
calkin  Hcmeywell  IC-600  integrated 
avionics  computers.  This  proposal 
wrc^ld  require  modifioetian  of  the 
int^greted  evionics  computers.  This 
proposal  is  pronqitedby  a  report  of 
intl^greted  agonies  computer  feilures, 
wlifch  caused  a  "randran  reset" 
condition  of  the  electronic  flight 
insktunent  system.  The  actions 
~  by  the  propoeed  AD  are 
ided  to  prevent  such  "random 

conditions,  whidi  could  afiisct 
ikt's  d^ty  to  control  the  airplane. 
Comments  must  be  received  by 

Submit  cranments  in 
trii^icate  to  the  Fednal  Aviation 
inistration  (FAA).  Tranq>ort 
lane  Directorate.  ANM-114. 
ition:  Rules  Docket  No.  98-NM- 
143-AD.  1601  Ltnd  Avenue.  SW.. 
.  Washington  98055-4056. 
tto  may  be  inspected  at  this 
loiition  between  9i00  ajn.  and  3KN) 
p^ii..  Mmidey  throu^  Fridey,  except 
Fedwal  holiday 

The  service  mfoimation  reCarenced  in 
th^propoaed  rule  mey  be  obteined  from 
H(M>eyweU  hic..  Business  and 
C^^uter  Aviation  Systems,  Box 
29000,  Hioenix,  Arizona  85038.  This 
in%matian  may  be  examined  at  the 
F^/L,  Transport  Airplane  Directorate, 
16101  Lind  Avenue.  SW.,  Renton. 
Waehingtcm;  or  at  the  FAA,  Transport 
Aiitplane  IMrectorate,  Loe  Angeles 
' '      A  Certification  Office,  3960 
lount  Boulevard.  Lakewood. 

I RMTHBI  MFOmUTKM  OONTACT:  J. 
:  Baker.  Aerospece  Engineer, 

i  and  Equipment  bench,  ANM- 
,  FAA;  T^an^ort  Airplane 
torate.  Los  Angeles  Aircraft 
ification  Office.  3960  Paramount 
Boalevard.  Lakewood.  California 


90712-4137:  telephone  (562)  627-5345: 
&x  (562)  627-5210. 

fAWY  WrOHMATIOH. 

Invited 

Interested  persons  are  invited  to 
pertidpete  in  the  making  of  the 
propoeed  rule  by  submitting  such 
written  date,  views,  or  aigumente  as 
thi^  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  eddress 
qpedfied  ebove.  All  communicstions 
received  ohi  or  before  the  closing  date 
tot  commento,  specified  ^Mve,  will  be 
considered  before  teking  ection  on  the 
propoeed  rule.  The  propossls  contained 
in  this  notice  mey  be  changed  in  light 
of  tfw  commento  received. 

Commento  ere  specifically  invited  on 
the  overdl  reguletory,  economic, 
environmentu.  end  energy  especto  of 
the  propoaed  rule.  All  commrato 
sulmiittod  will  be  eveileble.  both  before 
and  after  the  cloeing  dete  fior  ommiento. 
in  the  Rules  Docket  for  exeminaticm  by 
interested  perscms.  A  report 
summarizing  eech  FAA-public  contact 
concnned  with  the  substance  of  this 
propossl  %vill,be  filed  in  the  Rules 
Dodwt 

Commenters  wishing  the  FAA  to 
ocknowledge  receipt  of  their  ommMnta 
submitted  hi  response  to  this  notice 
must  submit  a  self-eddressed,  stamped 
postcard  on  whidi  the  follo«ving 
stetement  is  made:  "Commento  to 
Docket  Number  08-NM-142-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaOahiUtyerNPIMs 

Any  pmson  mey  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorete. 
ANM-114.  Attention:  Rules  Dodcet  No. 
98-NM-142-AD.  1601  Lind  Avenue, 
SW.,  VtaAon,  Washington  98055-4056. 


The  FAA  has  reorived  a  report 
indicating  that,  during  severel  test 
fli^to  ds  Cessna  Model  XL  seriee 
airplane,  the  screen  of  the  electronic 
fli^t  instrument  ^stem  (EFIS)  turned 
blank.  Investigation  has  reveeled  that 
the  Honeywell  IC-600  integrated 
evionics  computer  {tiled,  which 
resulted  in  a  "random  reset"  condition 
of  the  EFIS.  During  such  a  "random 
reset"  condition,  the  following  evento 
mey  occur  the  primary  fli^  displays 
may  turn  blank,  or  display  a  red  "X," 
end  take  10  to  IS  seconds  to  reboot:  the 
flight  director  mode  mey  drop;  the  EFIS 
may  reset  to  ito  defeult  stete;  and  the 
autopilot  and/or  the  yaw  damper,  if 
engaged,  may  disconnect  This  "random 
reset"  condition  of  the  EFIS.  if  not 
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.  corrected,  could  aSacX  the  pilot's  ability 
to  control  the  airplane. 

The  afiiacted  onnputers  are 
Honeywell  IC-600  integrated  avionics 
computers,  which  may  be  installed  in, 
but  not  limited  to.  Lewjet  Model  45  and 
EMBRAER  Model  EMB-145  series 
airplanes. 

Explanatkm  of  Ralavant  Service 
InronnatioB 

The  FAA  has  reviewed  and  approved 
Honeywell  Service  Bulletin  7017000- 
22-43.  dated  March  24, 1998,  which 
describes  procedures  for  modification  of 
the  integrated  avionics  computers.  This 
modific^rai  invcrfves  replacing 
programmable  array  logic  devices  U6, 
U32.  and  U33  with  new  modified  parts; 
adding  two  resistms;  replacing  resistor 
R7  with  a  new  value;  adding  two 
capacitors;  and  adding  bus  wires. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intmded  to  adequately  address  the 
identified  unsafe  ccmdition. 

Explanation  of  Raqnirements  of 
Prapoaed  Rnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  wrould 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cestlmpact 

There  are  approximately  38  airplanes 
of  the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  20 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  It  would 
take  approximately  2  work  hours  per 
airplaiM  to  accomplish  the  propoeed 
modification  at  an  average  iabar  rate  of 
S60  per  work  hour.  Required  parts 
wrould  be  supplied  by  me  manufectuier 
at  no  cost  to  operators.  Based  an  these 
figures,  the  cost  impact  of  the  (Hoposed 
AI)  on  U.S.  operatcKS  is  estimated  to  be 
$2,400.  or  $120  per  airplane. 

The  cost  impact  figure  disciissed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompushed  any  of 
the  proposed  requirements  of  this  AD 
action,  snd  that  no  apvnXat  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powOT  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient . 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  Uie  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  Fdmiary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  poritive  or  nmative. 
on  a  substantial  number  of  smallentities 
under  the  criteria  tA  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluaticm  prepared  for  this 
ac^on  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  ef  Sobjeds  inl4  Cn  Part  39 

Air  transportaticm.  Aircraft,  Aviaticn 
safety.  Safety. 


Aooordinfdy,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30--AlfllMOR1MNE88 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalkiri^  49  U.S.C  ie6(g},  40113. 44701. 


fMilS 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


.  Docket  ge-NM-142-AO. 
AppUcabOityTHaDmywM  IC-eoo  intagratad 
svionict  computan  having  part  numbm 
7017000-82201.-82202.  -82203,  -82204, 
-823S1,  -82352.  -82401,  -82402,  -82403. 
-83351,  -83352.  -83401.  -83402,  and 
-83403,  at  installed  in,  but  not  limitad  to, 
Lsarjet  Model  45  and  EMBRAER  Model 
EMB-145  Mries  airplanes. 

Male  1:  This  AO  applies  to  Honaywell  IC- 
600  integrated  avionics  computeis  having 
part  numben  701700O-82201.  -«2202, 
-82203,  -82204.  -82351.  -82352.  -82401. 
-82402.  -82403,  -83351,  -83352.  -83401. 
-83402.  and -83403,  as  installed  in  any 
airplane,  ragardlass  of  whether  the  airplane 
has  been  modified,  altered,  or  repaired  in  die 
area  subject  to  the  requirements  of  this  AD. 
For  airplanes  tiiat  have  been  modified, 
altered,  or  rapaiied  so  that  the  performance 
of  the  lequirmnents  of  tills  AD  is  aflected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modificatioo,  alteiation.  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include  - 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previoualy. 

To  pceventa  "^random  raaet"  condition  of 
the  ebctioniic  flight  instrument  system, 
which  could  afiact  the  pilot's  ability  to 
control  the  airplane,  acani|diah  the 
following: 

(a)  Wthin  6  months  after  the  efiective  date 
of  this  AD,  modify  the  iC-600  intagnted 
avionics  aanputer.  in  accordance  with 
Honeywell  Service  Bulletin  7017000-22-43, 
dated  March  24, 1008. 

(b)  As  of  die  eflKtlve  date  of  this  AD.  no 
person  diall  install  a  Hooeywell  IC-600 
intsB^natad  avionics  oonqNitar  having  part 
number  7O1700O-822O1.  -82202.  -82203. 
-82204.  -82351.  -82352.  -82401.  -82402. 
-82403.  -83351.  -83352.  -83401.  -83402.  or 
-83403  on  any  airplane,  unless  it  has  been 
modified  in  eoooroance  with  Honeywell 
Service  Bulletin  7017000-22-43.  dated 
Mardi  24. 1008. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  tima  that 
pcovides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  die  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  TiauHiQct  Airplane  Diiectorale. 
Opantots  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
InqMCtor,  who  may  add  omments  and  dien 
send  it  to  the  Managar,  Los  Angeles  AGO. 

Nele  2:  Infonnadoo  oonceming  die 
existence  of  approwed  aharaative  methods  of 
compliance  widi  diis  AD.  if  any.  may  be 
obtained  from  the  Los  Amalee  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accardance  widi  sections  21.197  and  21.100 
of  die  Federal  Aviation  RagulMlons  (14  (TR 
21.197  and  21.199)  to  operate  the  ainlana  to 
a  locatian  where  the  requirements  ofthis  AD 
can  be  aooomidished 

Issued  in  Renton.  Washington,  on  May  27. . 
1996. 


DarraBM.1 

Acting  Mbm^bt.  ThmsportAiiplane 
DitpctontB,  Aimufi  Cuiificatkui  Service. 

[FR  Do&  90-14612  Filed  0-2-96;  8:45  am] 
I  cooe  4eM-i«-u 


D^ARTMBIT  OF  TIMII8P0RTA110N 


14CFRPlVt71 

[Alrapaoe  DeckM  Na  M-AQL-36| 


rroposeo  neniovw  at  cwn  o 
Atoapw*  and  CIns  E  Alrapaoo; 
WINoMOhby,  OH 

AOBCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking, 

summary:  This  notice  proposes  to 
remove  Class  D  airspace  and  Class  E 
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ainpeca  at  WiUougJiliy.  OR  The  air 
traffic  control  tower  for  Willoughl^, 
Lost  Nation  Airpcwt,  OH.  has  bean 
decommiiaioned,  therefore  the  required 
criteria  for  Qass  D  airspace  is  no  longer 
being  met  The  removal  of  the  Class  D 
airspace  will  also  cause  the  removal  of 
the  Qass  E  airspace  extensions  to  the 
Class  D  airspace. 

oath:  Comments  must  be  received  on 
or  beftwe  ^lly  20. 1998. 
AOOfCMCB:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviatim  Administration.  Office  of  the 
Assistant  Chief  Counsel.  AGL-7.  Rules 
Docket  No.  98-AGL-36. 2300  East 
Devon  Avenue.  Das  Plaines.  Illinois 
60018. 

The  official  dodcet  may  be  examined 
in  ths  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Das  Plaines.  Illinois.  An 
infbnnal  docket  may  also  be  examined 
during  nnmal  business  hours  at  the  Air 
Traffic  Division.  Airspace  Branch. 
Federal  Aviation  Administration.  2300 
East  Dev(Hi  Avenue.  Des  Plaines. 
Illinois. 


FOR  nmiMn  mtommtion  contact; 
KficheUeM.  Belun.  Air  Traffic  Division. 
Airspace  Branch,  A.Ch-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Maines.  Illinois 
60018.  tel^riione  (847)  294-7568. 
rARVMPOMMTION: 

iBvilad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  audi  vrrttten  data,  views, 
or  arguments  as  they  may  desire. 
Conrnmits  that  provide  the  fiactual  basis 
supporting  the  views  and  suggestions 
presented  are  peiticulariy  helpful  in 
developing  reeaooed  regulatoiy 
dedsions  on  the  proposal.  Comments 
are  medflcally  invited  cm  the  overall 
ragulatafy.  aeronautical,  economic 
environmental,  and  mergy'ralated 
aspects  of  the  pn^Msal. 
Communicatians  should  identify  the 
airspace  dodnt  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Qmunenten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
commente  on  this  notice  must  submit 
with  those  commente  a  self-addressed, 
stamped  portoard  on  which  the 
foUowing  stetonait  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AGL-36."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  oommunicaticHis 
received  on  or  before  the  specified 
dosing  date  for  commente  will  be 
considered  bef(»e  taking  action  on  the 
proposed  rule.  The  proposal  contained 


is  notice  may  be  changed  in  light 
imente  received.  All  commente 
itted  will  be  available  for 
ination  in  the  Rules  Dodcet.  FAA. 
:  Ldws  RMicm.  OfBoe  of  the 
A^^tetent  Chief  Counsel.  2300  East 
OeS(»i  Avenue.  Des  Plahies.  Illinois. 
boiJi  befne  and  after  the  dosing  date  for 
comments.  A  report  summarizing  each 
suJDJstentive  public  contad  with  FAA 
ael  concerned  with  this 
ing  will  be  filed  in  the  docket 

orNPSKTs 

'  pemm  may  obtain  a  copy  of  this 
N^de  of  Proposed  Rulemaking  (NPRM) 
by  suknittiiig  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
^lic  Affairs.  Attention:  Public  Inquiry 
r.  APA-230. 8d0  Independence 
lue.  SW.  Washington.  DC  20591.  or 
J  (202)  2^7-3484. 
QMnmunications  must  identify  the 
notice  number  of  this  NPRM.  Perscms 
innrested  in  being  placed  on  a  mailing 
li#<  for  foture  NPRM's  should  also 
request  a  copy  (tf  Advisory  Qrcular  No. 
11+2A.  which  deecribes  the  application 
pMoedure. 

lif  Propoaal 

the  FAA  is  considering  an 
aitssndment  to  14  CFRpart  71  to  remove 
I D  airspace  and  Cbss  E  airspace  at 
' '  /.  (XL  tba  required  criteria 
I D  airspace  is  no  longer  being 
,  as  the  air  traffic  control  tower  for 
loughby.  Loat  Nation  Airport.  OH. 
hss  been  decommissioned,  "nie  removal 
of  the  Class  D  airspaoe  will  also  cause 
th#  removal  of  the  Qass  E  airspace 
eximsions  to  dm  Class  D  airqMce.  Class 
D  iirspaoe  designati(»is  are  published  in 
ptfagrafrii  5000.  and  Class  E  airqMce 
dssignations  for  airqMce  areas 
dSiignated  as  an  extension  to  a  Class  D 
sutfoce  area  are  published  in  paragraph 
6064.  of  FAA  Order  7400.^  dated 
10. 1997.  and  eSsdive 
nber  16. 1997.  which  is 
intopwated  by  reforanoe  in  14  CFR 
7iil.  Hie  Class  D  snd  Class  E  airspace 
designations  listed  in  this  document 
wlbuld  be  removed  subsequently  from 
the  Order. 

Pie  FAA  has  determined  that  this 
p^posed  regulatian  onfy  involves  an 
l>lidied  body  of  tedmical 

I  fior  which  frequent  and 
Btine  amendmente  are  necessary  to 
I  diem  (^MiationaUy  cunent 
sfore  this,  proposed  regulation-^l) 
I  not  a  "significant  regulatory  action" 
r  Executive  Order  12866;  (2)  is  not 
:  rule"  under  DOT 
'  polides  and  Procedures  (44 
ril034:  February  26. 1979);  and  (3) 
djoee  not  warrant  preparation  of  a 
Regulatory  Evahiation  as  the  antidpated 


imped  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiact  air 
traffic  procedures  and  air  navigation,  it 
is  that  this  proposed  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Lial  of  Subjeda  in  14  CFR  Part  71 

Airspaoe.  Incorpwation  by  reference. 
Navigation  (air). 

The  Prop  eaed  Amendment 

Accmdin^y.  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Admfaiistration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71  0E8IQHATI0N0FCLAS8A. 
CLASS  ft.  CLA88  C  CLASS  Ol  AND 
CLASS  E  AIRSPACE  AREAS; 
ANMf AYS;  ROUTES:  AND  REPORTVIQ 
POMTS 

1.  Hie  authority  dtetion  for  part  71 
CTWitin^*^  to  read  as  follows: 


:  49  U.S.C  106(g),  40103. 40113. 
40120:  B.a  10654. 24  FR  9S6S.  3  CFR.  1950- 
1963  Gamp.,  p.  389. 


171.1 

2.  The  incorporation  by  refiarence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.ffi.  Airspece 
Designations  and  Reporting  Pointe. 
dated  September  10. 1997.  and  effacdve 
Septembar  16, 1997,  is  amended  as 
follows: 

Anqgrepih  5000    dau  D  at$pae». 
AGLOHDWllkM^by.OHIRemovwll      ' 


Putupuph  S004    Class  B  ainpacB  I 
designaltd  as  an  aOaasioa  to  a  Qass  D 
suiptoBona. 

AGL  OH  E4  WiUm^hby,  OH  (Rniiorad) 

bsuedin  Des  Plain**.  IHioois  on  May  20. 
1996. 

Klatew  Weeds, 
Monqgar.  Air  TVaJlJfe  DnrWon. 
(FR  Doc  96-14754  Filed  6-2-46;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMlon  AdmMslfvtlon 

14CFRPwt71 
IAIrapeoaDecitN»96  AOL  »4| 

PropoMd  Estibliahment  of  CtaM  E 
Akapeot;  Tioga,  NO 

AQWCV:  Federal  Aviation 
Administratian  (FAA).  DOT. 
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action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Qass  E  airspace  at  Tioga.  ND. 
A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (Rwy)  30 
has  been  developed  for  Tioga  Municipal 
airport.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL),  and  controlled 
airspace  extending  upward  from  1200 
AGL.  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
proposes  to  create  controlled  airspace  at 
and  nearby  the  Tioga  Municipal  Air(>ort 
to  accommodate  the  approach. 
DATES:  Comments  must  be  received  on 
or  before  July  20, 1998. 
AOORCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  OfBce  of  the 
Assistant  Chief  Coimsel.  AGL-7,  Rules 
Docket  No.  9&-AGL-34,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  ofBdal  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois.  An  informal  dockist 
may  also  be  examined  during  nonnal 
business  hours  at  the  Air  Tr^c 
Division,  Airspace  Branch,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois. 
FOR  FURTNBI MFORMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch.  A(X-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (647)  294-7568. 
SUPPLBCNTARY  MPORMATKM: 

rnmments  Imrited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  nimiber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addrassed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AGL-34."  The  post  card  wiU  be  date/ 


time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  tnis  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Cotmsel.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summariring  eadi 
substantive  public  contact  with  FAA 
pers<mnel  concerned  with  this 
rulemakii^  will  be  filed  in  the  docket. 

Availability  of  NPRKTs 

Any  pwson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Fednal 
Aviation  Administration.  Office  of 
Public  Afijairs,  Attenticm:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue,  S.W..  Washingtui.  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  pari  71  to 
establidi  Class  E  airspace  at  Tioga,  ND, 
to  accommodate  aircraft  executing  the 
proposed  GPS  Rwy  30  SIAP  at  Tioga 
Municipal  Airport  by  creeting 
controlled  airnaoe  at  and  nearby  the 
airport.  Controlled  aiispaoe  extending 
upward  from  700  to  1200  feet  AGL.  and 
controlled  airspace  extending  upward  • 
from  1200  feet  AGL,  is  need^  to 
contain  aircraft  executing  the  approach. 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  for  airspace  areas 
extending  upyrard  from  700  feet  or  more 
above  the  surfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997.  and  effective  September  16. 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estwiished  body  of  tedmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this  proposed  regulation — (1) 


is  not  a  "significant  regulatory  action" 
under  Execution  Order  12866;  (2)  is  not 
a  "significant  rule"  undw  DOT 
Reguwory  Policies  and  Procedures  (44 
FR 11034:  Febniary  26. 1979);  and  (3) 
does  not  iwarrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  [uocedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  S«b)acts  in  14  CFR  part  71 

Ainpace,  Incorporation  by  reference. 
Navigation  (air). 

The  Prapoaed  Ameadment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Admfaiistration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLA88  A. 
CLASS  B.  CLASS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  f(^ows: 

AodMrily:  49  U.S.C  106(g).  40103. 40113, 
40120:  B.  0. 10654. 24  FR  9S65, 3  CFR,  1959- 
1963  Gomp..  p.  389. 

171.1    [Amandadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  oithe  Federal  Aviation 
Administration  Ordw  7400.ffi,  Ainpace 
Designations  and  flqporting  Porfnts. 
dated  September  10. 1997,  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paioffapheoos  Qass  B  airgpace  ana$ 
extanding  upward  from  TOOfiet  ormtut 
above  the  surface  of  the  eardi. 


AGL  ND  25  Tiagt^  ND  INmr] 

Tioga  Municipal  Airport,  ND 

(Lat  4tn2'3fni..  kMig.  102'53'51'W.) 
Minot  AFB,  ND 

(UL  48*24'5614.  loiw.  101»21'28"W) 
WUlistonVCNtTAC 

(LaL  48'1512'Til..  loiig.  103»45'02"W.) 

That  ainpace  extending  upward  from 
700  feet  above  the  surfece  within  a  6.7- 
mile  radius  of  the  Tioga  Municipal 
Airport  and  that  airspace  within  2  miles 
either  side  of  the  133*  bearing  from  the 
Tioga  Mimidpal  Airport  extmding  from 
the  6.7-mile  radius  to  9.4  miles 
southeest  of  the  airport:  and  that 
ainpace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the 
north  by  latitude  49n)0'00"N.,  on  the 
east  by  the  47-mile  radius  of  Minot  AFB, 
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on  the  touth  by  V-430.  on  the  »outh<Mt 
by  the  21.8-iniIe  mdius  of  the  WilUeton 
VORTAC  end  on  the  %vest  by  the  North 
Dakota/Montana  fetate  boundary. 

bnisd  in  OwJlataM.  Illinois  on  May  20. 
1996. 


htaaattr.AirTn^DMtkm. 

IFR  Doc  98-14756  Filed  6-2-96: 6:4S  ami 
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MMNOV:  Federal  Aviation 
AdminisGtatian  CPAA).  DOT. 

Mcnom  Notice  of  propoeed  nilamiiking. 

aUMMMm  Thie  notice  propoaac  to 
eetablieh  Claaa  B  ainpaoe  at  Slayton. 
MN.  A  Global  Poeitioning  Syrtem  (GPS) 
Standaid  ioatniment  Approadi 
Procedure  (SlAP)  to  Jtunway  (Rwy)  35 
haa  bean  developed  for  Sk^Um 
Municipal  Aiiport.  ControUed  airspece 
extending  upwud  from  700  to  1200  fset 
above  ground  levri  (AGL)  ia  needed  to 
contain  aircraft  executing  die  approach. 
Thia  action  would  aeate  contioUed 
airqiece  far  Slaytcm  Municipal  Aiiport 

OAIM:  Conunents  must  be  received  on 
orbefare)nly20,1098. 

aoommh:  Send  coaunanta  on  the 
propoaal  in  triplicate  to:  Federal ' 
Aviation  Adminiatntioi.  Office  of  the 
AaaialBnt  Chief  Couneel  AICX^7,  Rulea 
Docket  Na  98>^AGL-3S.  2300  Beat 
Devan  Avenue,  Dea  Plainea,  Illinoia 
60018. 

Theoffidal  docket  may  be  examined 
in  tiie  Office  of  the  Aaaistant  Chief 
CouMel.  Federal  Aviation 
AdaMnistKatian.  2300  Beat  Devon 
Avenue.  Dea  Plainea.  Illinoia.  An 
infamal  dodset  may  alao  be  examined 
during  nonnal  buaineaa  houn  at  the  Air 
Traffic  Diviaian,  Airspace  Branch, 
Fedbsral  Aviation  Adminiatratiim.  2300 
East  Oevm  Avenue,  Dea  Plaines, 
Illinois. 

FOR  WRfTMBt  IVOMIATION  OONT ACT. 
Midielle  M.  Behm,  Air  Traffic  Division, 
Airapace  Branch.  A(^i-520.  Federal 
Aviation  Administration,  2300  Bast 
Devon  Avenue.  Des  Plainea,  Illinois 
60018.  telephone  (847)  294-7568. 


i  Interested  parties  era  invited  to 
participate  in  tiiia  prqMaed  rulemaking 
b|y  submitting.audi  written  data,  views, 
Qtt  arguments  as  tbey  may  daaira. 
G^nmients  that  provide  the  factual  baais 
stqiporting  the  views  and  sunastions 
rriBMnted  era  peiticulariy  hupful  in 
daveloptaig  reeaoned  ragttlatory 
iMcisions  on  the  propoaal  Conunents 
aini  KMdfically  invited  on  the  overall 
i^%ulatary,  aproneutical,  economic, 
■tvironmental.  and  eneigy-nlated 
aiqpects  of  the  proposal 
Ctmmunicatians  riiould  identiiy  the 
eilspaoe  docket  number  and  be 
n^bnaltted  in  trifdicito  to  the  addrass 
lilted  above.  Conunentsra  vriahing  die 
FAA  to  acknowledge  receipt  of  titrir 
on  diia  notice  muat  submit 


iped  poelcard  on  ¥diich  the 
itamam  is  made: 
to  Airspace  Docket  No.  08- 
5."  The  poatcaid  will  be  date/ 
stamped  and  fetumed  to  the 
All  oonimunicatiflns 
i|8oeived  on  or  b^oaa  the  qiedfied 
date  for  commenta  will  be 
befareteking  ection  on  the 
rule.  The  propaeel  contained 
fti  this  notice  m^f  be  changed  in  li^t 
4^  oommanta  received.  All  commente 
4i|bmltted  wiU  be  available  far 
i$aminetian  in  die  Xulee  Docket.  FAA. 
^heat  Ldcaa  Region,  Office  ofihe 
AJMistant  Chief  CounaaL  2300  Bast 
ttovon  Avenue,  DaaPlafaioa.  nUnoia, 
bddi  before  and  aftsr  the  deaing  date  far 
ita.  A  report  snmmaiisiageech 
ive  public  contect  wrttfa  FAA 
oncacoad  with  this 
will  be  filed  in  die  docket 

orNPUTe 

Any  parson  may  obtain  a  cc^  of  this 
Notice  of  Prapoaed  Rukmaking  QintM) 
y  submitting  a  requaatio  the  Federal 
^^(viation  Adaainistration,  Office  of 
|>kdbiic  Affidn.  Attention:  Public  Inquiry 
r,  APR-230. 800  Indepandanoe 
lue,  S.W.,  Waahii^ton.  DC  20591. 
r  by  calling  (202)  207-3484. 
lunications  murt  identifythe 
tmtioe  number  of  this  NPRM.  Persons 
ktesMted  in  being  placed  on  a  mailing 
jfat  far  fatura  NPRIyrs  should  also 
fsquert  a  copy  of  Advisonr  Ciicular  No. 
i-2A.  MMdi  deaciibes  the  application 
lure. 

Pnqioaal 

The  FAA  is  considaring  an 
lendmoat  to  14  CFR  part  71  to 

Class  E  airspace  at  Slayton. 
I.  to  accommodate  aircraft  executing 
propoeed  GPS  Rwy  35  SIAP  at 
on  Municipal  Airport  by  creating 


\^zf^^: 


controlled  ainpaoe  for  the  airport. 
Contralled  air^Mce  extending  upward 
Iran  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the 
approaches.  The  area  would  be  depicted 
on  aj^Mopriate  aeronautical  charts. 
Qaaa  B  airspece  dwignations  for 
airspace  arees  extenoing  upward  from 
700  fisat  ormoro  above  the  surface  of  the 
eeith  ara  publidied  in  paragraph  8005  of 
FAA  Order  740aaB  dated  S^Member 
10. 1997,and  effective  Septambar  16, 
1997,  which  ia  incorporated  by 
raference  in  14  CFR  71.1.  TIm  Claas  E 
aiiapace  deaignation  listed  in  this 
document  would  be  mibhahed 
subeequendy  in  the  dkder. 

The  FAA  haa  detenninad  diet  diis 
propqeed  regulation  only  involves  an 
eatAliahed  body  of  technical 
regttlationa  far  %diidi  ftaquant  and 
routine  amandmente  era  neceasaiy  to 
keep  them  operationally  currant 
TltereftMa  tma,  propoeed  ragidation— (1) 
is  not  a  "aignificant  raguktoiy  ection" 
under  Exacutiva  Order  12866:  (2)  is  not 
a  "simificant  rufe"  under  DOT 
Iligulatoiy  Polidaasnd  Prooaduiea  (44 
FR 11034;  February  28, 1979):  and  (3) 
doae  not  warrant  preperation  of  a 
Regulatoiy  Bvahiation  aa  the  antidpatad 
impact  ia  ao  minimal.  Since  this  is  a 
routine  metter  that  will  only  affsct  air 
traffic  procedures  end  eir  navigati<m.  it 
is  cartified  that  thfe  propoeed  rate  will 
not  ham  a  significant  economic  impact 
on  a  subatential  number  of  small  entities 
under  the  critnia  of  the  Federal 
Flexibility  Act 


Lirt  af  ft^iecte  in  14  CFR  Part  71 

Airspace.  Incorporation  by 
Navigrtion  (air). 


Accordingly,  pursuant  to  the 
audiority  delegated  to  me.  the  Federal 
Aviation  Administration  propoaea  to 
amend  14  CFR  pert  71  as  tbtiows: 


PART 
CLASS  B, 


CLASS  D.  AND 


ROUTES;  ANDHEPORTMO 
POSITS 

1.  The  authwity  dtation  far  part  71 
continues  to  read  as  follows: 


r.  49  U.S.C  106(g).  40103. 40113. 
40120:  B.a  10654, 24  PR  9565. 3  CFR.  1959- 
1963  Camp.,  p.  369. 


171.1 

2.  The  incorporation  by  raference  in 
14  CFR  71.1  of  the  Federel  Aviaticm 
Administration  Order  7400.^  Airqiece 
Derisnations  and  Reporting  Points, 
dated  Septembw  10. 1997.  and  effective 
Sratember  16. 1997,  is  emended  es 
follows: 


..a^ 


^''^•^j- 
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Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MN  ES  Slaytoo,  MN  [New] 

Slayton  Municipal  Airport.  MN 
(lat  43*59'12"N.  long.  95'46'57"W) 
That  airspace  extending  upward  from  700 

feet  above  the  surfece  within  a  6.3-miIe 

radius  of  Slayton  Municipal. 

Issued  in  Des  Plaines,  Illinois  on  May  20, 
1998. 

Maiu'eeB  Wooda, 
Manager.  Air  Trafpc  Division. 
[PR  Doc  98-14755  Filed  6-2-98;  8:45  am] 
■UNO  ooot  4eie-is-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wtd  Dnig  Adnilnlstration 

21  CFR  Parts  70. 73, 74. 80. 81. 82. 101. 
178, 201.  and  701 

[Doetot  Noe.  7IIMNH8  and  MM-OSSq 

Parmanant  LiatinQ  of  Colof  Addlllva 
Lakaaj  AddMonalo  tha  Adnriniatraliva 
RacofQ,  RaopaiwiQ  of  CoiiMiiant 


agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule:  reopening  of 

comment  period. 


t:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng  the 
availability  of  cotain  documents  that 
are  being  added  to  the  administrative 
record  for  the  agency's  proposal  to 
permanently  list  certain  color  additive 
lakes  as  suitable  and  safis  for  use  in 
foods,  drugs,  and  cosmetics.  The 
proposal  was  published  in  the  Federal 
Ref^ater  of  March  4, 1996  (61  FR  8372). 
The  documents  being  added  to  the 
administrative  record  pertain  to  a 
modified  in  situ  manufacturing  process 
for  D&C  Red  No.  34  lakes.  FDA  is  also 
reopening  the  comment  period  for  this 
proposal  until  July  6, 1998,  for  the  sole 
purpose  of  provi(Ung  an  opportunity  for 
public  comment  on  these  documents. 
DATES:  Written  comments  by  July  6, 
1998. 

AOORESSes:  Submit  written  comments 
and  requests  for  single  copies  of  the 
documents  added  to  the  administrative 
record  and  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>ug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INF0RMATK3N  CONTACT:  Julie 
N.  Barrows.  Center  for  Food  Safsty  and 


Applied  Nutrition  (HFS-105),  Food  and 
Dni^  Administration,  200  C  St  SW., 
Wellington,  DC  20204, 202-205-4662. 
SUPPLEMBfTARY  STOnMATION:  In  the 
Federal  Register  of  March  4. 1996  (61 
FR  8372),  FDA  published  a  proposal  to 

Crmanently  list  certain  color  additive 
ces  as  suitable  and  safis  b«  use  in 
foods,  drugs,  and  cosmetics.  The  agency 
proposed  this  action  in  req>onse  to  the 
requirements  of  section  721(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  379e(b))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960.  Among  other 
things,  the  agency  proposed  to  require 
the  preparation  of  hkes.  including  lakes 
that  are  currently  prepared  in  situ,  from 
previously  certified  batches  of  straight 
color.  Lakes  currently  prepared  in  situ 
are  lakes  of  DftC  Red  Nos.  6. 7, 31  and 
34.  In  the  proposal,  the  agency 
tentatively  concluded  that  the  lack  of 
adequate  analjrtical  methods  to 
determine  levels  of  intermediates  and 
other  impurities  in  lakes  prepared  from  . 
uncertified  batches  of  stiai^t  color 
precludes  the  agem^  from  prescribing 
conditiois  of  safis  use  for  such  lakes. 
including  lakes  prepared  in  situ. 

Interested  persons  were  initially  given 
until  June  3. 1996,  to  comment  on  the 
proposal.  In  the  Federal  Register  of  June 
5, 1996  (61  FR  28525).  the  comment 
period  was  extended  to  August  3. 1996. 

FDA  is  announcing  that  it  has 
received  a  letter  from  a  ookH'  additive 
manufacturer.  Sun  Chemical  Corp.. 
concerning  the  results  of  a  modified  in 
situ  manuMCturing  process  for  DftC  Red 
No.  34  lakes.  (DftC  Red  Na  34  is  the 
calcium  salt  of  3-hydroxy-4-{(l-sulf6-2- 
naphthalenyl)azo]-2- 
naphthalenecaiboxylic  add.)  The  letter, 
accompanied  by  samples,  provided 
informaticm  on  the  total  coIot  and  levels 
of  intermediates  in  the  isolated  and 
purified  sodium  salt  of  3-hydraxy-4-((l* 
sulfb-2-naphthalenyl)azo]-2- 
naphthalenecarboxylic  add  and  in  the 
caldum  lake  prepared  from  this  sodium 
salt.  FDA  has  analyzed  the  samples 
provided  with  the  letter  from  Sun 
Chemical  Corp.  and  has  confirmed  the 
results  in  the  letter,  the  following 
documents  have  been  added  to  the 
administrative  record  for  the  proposal: 
The  letter  from  Sun  Chemical  Corp.;  a 
memorandum  summarizing  the  agency's 
analytical  results  for  the  samples 
received  with  the  letter,  two  memoranda 
summarizing  telephone  conversations 
between  FDA  and  Sun  Chemical  Corp. 
regarding  the  modified  in  situ 
manufactiiring  process  for  D&C  Red  No. 
34;  and  a  memorandum  summarizing  a 
telephone  conversation  between  FDA 
and  Kingfisher  Colours.  Ltd..  in  which 


FDA  sou^t  infomation  cm  the  same 
subject 

FDA  is  reopening  the  comment  period 
'  for  30  days  to  allow  interested  persons 
the  opportunity  to  comment  specifically 
on  issues  raised  by  the  documents  being 
added  to  the  record.  Only  comments 
pertaining  to  such  issues  will  be 
considered.  This  action  will  not  delay 
the  issuance  of  a  final  rule. 

Interested  perscms  may.  on  or  before 
July  6, 1998  submit  to  this  Dockets 
Management  Branch  (address  above) 
arrittan  comments  regarding  these 
document  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with 
Docket  No.  79N-0043.  S«id  a  self- 
addressed  adhesive  label  to  assist  in 
processing  your  requests.  Received 
comments  may  be  seen  in  the  office 
above  betweoi  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  28. 1908. 
%Wllia»K.nefcbBi^, 

Associate  Coawtissionerfor  Policy 
Coordirtatimi. 

(FR  Doc  98-14719  Filed  6-2-08;  8:45  am] 
000C4i«»«-r 


D9ARTMENT  OF  TRANSPORTATION 

Coast  Gusf<d 

33CFRPart117 


NM^18-AE47 


SRiaaoy^an  nnfar,  vfi 

AQBCY:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rulnnaking. 


r:  At  the  request  of  the  City  of 
Sheboygan,  WI,  the  Coest  Guard 
proposes  to  revise  the  operating  houn  of 
the  Eighth  Street  bridge  at  mile  0.69 
over  the  Sheboygan  River  in  Sieboygan. 
WI.  The  proposed  changes  would 
restrict  bridge  openings  for  vessel  traffic 
during  peak  vehicular  traffic  hours. 
Additionally,  this  proposal  would 
establish  a  permanent  winter  operating 
sfihedule  for  the  bridge. 

DATES:  Comments  must  be  received  on 
or  befrae  August  3, 1998. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commander  (obr).  Ninth 
Coast  Guard  District,  1240  East  Ninth 
Street,  Room  2019,  Cleveland,  OH 
44199-2060  between  6:30  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 


UMI 


/Vol. 


S 


No.  lOft/Wadnesday.  June  3.  199e/PropoMd  Rules 


aoiti 


Mr.  Scot  M.  StriCQar,  Pioiect  ManagBr.  at 
(216)902-«08i. 

r/MIV  ffPOIMMION: 


Tha  Coait  Guard  ancouragM 
intaraalBd  panoQS  to  paitidpata  in  this 
nitomalring  by  suhmitting  data,  vieurs  or 
argumaots  for  or  agsinst  mis  rale. 
Parsons  submittiiig  omnmanta  should 
induds  their  nanw.  addrass,  idsDtify 
this  rulanaaking  (GGD09-88-003).  tha 
specific  section  of  this  NntM  to  vdiich 
eadi  comment  applies,  and  tha  raason(s) 
for  each  comment  Hm  Coest  Guaid 
requests  that  all  oommmts  and 
attedunents  be  sidiraittad  in  an  8\4  x 
11"  unbound  format  suitable  for 
copying  and  electronic  filing.  If  that  is 
not  practiol.  a  second  copy  of  any 
bound  material  is  requested.  Fscsons 
wanting  acbiowled^nent  of  receipt  ci 
oonunents  should  enclose  a  stanq>ed 
self-addiessed  postcard  or  envelope. 
The  Coest  Guard  will  consider  all 
comments  leoeived  during  the  oomment 
period.  It  m^  diangs  this  pnqpoeed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  yiblie 
hearing.  Pscsoos  mey  request  a  public 
hearing  by  writing  to  Commander  (obr). 
Ninth  Ooest  Guard  District,  listed  under 
ilDOMMH.  The  request  should  indude 
die  TeaaoBS  tidiy  a  hearing  would  be 
bsnefidaL  If  H  determines  that  the 
<y portunity  for  oral  preeentstion  will 
aU  this  rulamekiiM.  ttw  Coast  Guard 
will  hold  a  pubUehearing  at  a  time  and 
place  annouDced  by  a  later  notice  in  the 


The  Qty  of  Sheboygan,  WI.  has 
requeued  that  the  Coest  Guard  initiate 
changssto  die  permenent  ryiletions 
that  govern  die  operations  of  the  Bghth 
Street  bridge  at  mde  0.69  over  the 
^Mbqygan  River  in  ShriMygan.  WL  The 
bridge  is  currently  required  to  open  cm 
signal  at  10  minutes  sifter  the  hanr,  on 
the  helf-hour,  and  at  10  minutes  before 
the  hour.  Mcaday  through  Saturday, 
between  the  hours  of  6:10  sjn.  and  7:10 
pjn.  There  is  no  requested  diangs  to 
this  sdieduk.  but  the  Qty  hes 
additionally  asked  diet  die  bridge  not  be 
required  to  open  betwreen  7:30  son.  and 
8:30  ajn.,  behween  12:00  pjn.  end  1:00 
p.m.,  and  between  4:30  pjn.  and  5:30 
pjn.,  Monday  throu^  Friday,  to  relieve 
vcdbicular  traffic  coogaetion. 

The  Qty  has  asserted  diet  die  Eighdi 
Street  bridge  is  the  prim«y  roadway  to 
the  downtown  cental  budness  disMct, 
Mdiich  has  grown  considerably  since 
1995,  attracting  an  incneae  in  vehicle 
traffic  acroae  the  bridge. 

Vehicular  traffic  count  data  supi^ied 
by  the  Qty  indicates  that  traffic  volume 


is  4l|  its  highest  during  the  hours 
idsbtified  litovB.  Coneqianding  bri<l^ 
opfping  data  submittsd  for  the  same 

1  shows  random  openings,  with  no 
iiilinct  pattern  for  requests  to  open  the 

)  atv  also  maintains  that  the 
r  01  bridge  qpenings  has 
1  since  a  new  miaina,.located 
>  harbw  of  Shdioygan.  ¥ras 
1  and  opened  in  1995.  No 
I  sidMnitted  to  support  this 
It  There  .are  still  «>»<«Hng 
focilides  located  above  die  bridge  diet 
I  openii^  for  peasage. 
Uy.dieC^cIaimsdiatanewly 
1  "rotary  faitersectton"  in  the 
ity  (rfthe  bridge  contributes  to 
leant  traffic  congestion  during 
r  and  evening  nuk  hour,  and  at 

^  ai&tion  to  die  omning  restricdonS 
requested  above,  the  City  fdshes  to 
eeli  Midi  a  pemanant  winter  operating 
aa  idule  between  October  31  end  ApiU 
3{k  Veaeels  requesting  openings  of  the 
bridge  during  this  period  would  be 
reqmred  to  provide  a  12-hour  advance 
n  woe  to  the  Qty  prior  to  the  intended 
timeofpeasaga, 


The  Coast  Guard  identified  small 
oommerdd  fidiing  endtiae  located 
diove  this  bridge  during  die  preliminary 
foct-finding  phase  of  thSi  proposal  The 
requested  bridge  opening  resMction 
times  would  be  for  no  man  than  one 
hour  at  a  time,  at  three  different  times 
of  the  day.  Ihe  lequested  bridge 
opening  reetricdons,  if  approved,  would 
euminata  openings  only  during  peek 
vehicular  traffic  piariods.  Bridge  logs 
submitted  by  the  Qty  do  not  indicate  i 
set  pattern  of  times  met  these  entities 
require  the  bridge  to  <^>en. 

Therefore,  die  Coest  Guard  certifies 
under  5  U.S.C  405(b)  diat  diis  proposed 
rule,  if  edopted.  will  not  have  a 
significant  economic  imped  on  a 
guhstantial  nwid>er  of  small  entities.  If. 
however,  you  think  thet  your  business 
or  orgsnintion  qualifiea  ea  a  small 
entity  and  that  this  proposed  rule  will 
have  a  significant  economic  imped  on . 
your  bu^iees  or  oKsniiatim^Jleeaa 
submit  a  comment  [see  AOOMMn) 
explaining  why  you  think  it  qualifiae 
nod  in  wdMt  way  and  to  what  degree  this 
nde  will  economically  affect  it 


Hhis  proposed  rule  is  not  e  significant 
regtilatory  action  under  eection  3(Q  of 
EJtcutive  Order  12866  and  doaa  not 
I  an  aiasesment  of  potential  coats 
I  benefits  under  eection  6(aM3)  of  diet 
It  has  not  besn  reviewed  by  the 
I  of  Managament  and  Budget  under 
:  order.  It  is  not  significant  under  the 
regidatoiy  polidee  and  procedures  of 
Department  of  TrenqMrtation  (DOT) 
FR 11040:  February  26, 1979).  The 
t  Guard  ejqteds  tibe  economic 
:  of  thia  prnpoaed  nUe  to  be  so 

[  diat  a  ftiU  Ragulatofy 
ition  under  pernrqih  lOe  of  die 
'  polidee  and  procedures  of 
I  unnecessery.  There  are  no  mafor 
1  navigation  fedlitiee  located 
above  this  bridge.  The  fsdaral 
ni^lgation  channel  is  only  maintained 
to^^  outer  beain  of  the  haibor.  widi  a 
slMlow  channel  approaching  the  bridge 
ail4  going  beyond  it 

SMEntittea 

IUhder  die  Regulatory  Flexibility  Ad 
(51  P.S.C  601  et  seq.).  the  Coest  Guard 
mtist  consider  the  economic  imped  on 
email  entities  of  a  rule  for  which  a 
gttieral  notice  of  prqKieed  rulemaking 
isTetKiuired.  "Small  entities"  may 
inidude  (1)  small  businesses  and  not-for- 
profit  oiganizations  that  are 
in  oependenUy  owned  and  operated  end 
am  nd  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  disn  50  AM). 


This  proposed  rale  conteins  no 
collection-o^inioHnetion  requirements 
under  the  Paparworic  Reduction  Ad  (44 
U.S.C  3501  er  seq.). 


The  Coeet  Guerd  hes  enalyaed  this 
proposed  rule  under  the  prindples  and 
criteria  contained  in  E -tscutive  Order 
.12612  end  has  deteimined  thet  this 
propoeed  rule  doee  not  have  sufBdant 
fBderaliem  implications  to  vratrsnt  the 
preparation  of  a  Federalism  Asseesment 


The  Coest  Guerd  oonsidersd  the 
envinrnmental  in^Mct  of  this  rule  end 
conduded  that,  under  figure  2-1. 
paragr^  32(e)  (rf  Commandant 
Instruction  M16475.1B.  diis  rule  is 
cateywically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exdusion  Dstennination" 
is  available  in  the  docket  for  inspection 
or  copying  ivhere  indicated  under 


Liet  of  Si^bjects  in  33  CFR  Part  117 

Bridges. 

For  leesons  set  out  in  the  preamble. 
33  CFR  pert  117  is  propoeed  to  be 
amended  es  follows: 

PART  117-ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  part  117 
continues  to  reed  es  follows. 
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Autliorily:  33  U.S.C  499;  49  CFR  1.46: 33 
CFR  1.05-l(g):  section  117.255  also  issued 
under  the  authority  of  Pub.  L  102-587, 106 
Stat  5039. 

2.  Section  117.1097  is  revised  to  read 
as  follows: 

1117.1007   SiMboygMi  River. 

The  draw  of  the  Eighth  Street  Ividge. 
mile  0.69  at  Shdwygan.  shall  open  as 
follows: 

(a)  From  May  1  through  October  31 — 

(1)  Between  the  hours  of  6:00  a.m.  and 
10:00  p.m.,  the  bridge  shall  opoi  on 
signal,  except  that: 

(A)  From  6:10  a.m.  to  7:10  p.m., 
Monday  through  Saturday,  the  dn|w 
need  open  only  at  10  minutes  after  the 
hour,  on  the  half*hour.  and  10  minutes 
before  the  hour;  and 

(B)  From  Monday  through  Friday, 
except  Fedwal  holidays,  the  draw  need 
not  open  between  7:30  a.m.  and  8:30 
a.m.,  Detween  12:00  p.m.  and  lKX)ip.m., 
and  between  4:30  p.m.  and  5:30  p.|m. 

(2)  Between  the  hours  of  10:00  p|.m. 
and  6:00  a.m.,  the  draw  shall  open!  on 
signal  if  at  least  2  hours  advance  notice 
is  provided.  ' 

lb)  From  November  1  through  Abril 
30,  the  draw  shall  open  on  signal  iff  at 
least  12  houn  advance  notice  is     i 
provided. 

(c)  At  all  times,  the  draw  shaU  open 
as  soon  as  possible  for  public  vess  »ls  of 
the  United  States,  state  or  local 
government  vessels  used  for  publii : 
safety,  vessels' in  distress,  vessels 
seeking  shelter  Cmn  rough  weathe^,  or 
any  other  uneigmcy. 

Dated:  May  2. 1996. 
|.F.  McGewm, 

BeorAdmiml,  U.S.  Coast  Gvmrd.  Commandw, 
Ninth  Coast  Guard  District 
(FR  Doc  96-14702  Filed  6-2-96: 8:45  am] 
aajjNo  oooc  4»t».ts-M 


OEPARTMENT  OF  THE  INTERIOR 

National  Pwfc  8«rvte« 

36CFRPart13 

QIaciar  Bay  National  Park,  Alaaka; 
bomniarciai  rnnaig  naguiauona  ana 
Environmantal  Aaaaaamant 

AOBiCY:  National  Paric  Service,  Int^or. 
ACnON:  Proposed  rule  and 
environmental  assessment,  extensijin  of 
public  commentperiod. 


:  The  National  Park  Service 
(NPS)  annotmces  that  the  public 
comment  period  for  the  proposed  rule 
concerning  commercial  fishing  at 
Glacier  Bay  National  Park  and  the 
associated  envinmmental  assessment 


(EA)  is  being  extended  169  days  to 
November  15, 1998.  The  proposed  rule 
was  published  on  April  16, 1997  (62  FR 
18547).  This  is  the  third  extension  of  the 
public  comment  period  on  the  proposed 
rule. 

The  proposed  rule,  intended  to 
provide  a  framewtHk  fat  enhanced 
review  and  comment  by  all  interested 
parties,  would  implement  fair  meastues 
to  ensure  protection  of  the  values  and 
purposes  of  Glacier  Bay  NP,  including 
the  preservation,  enjoyment,  and 
scientific  value  of  the  park's  tmique 
marine  ecosystem.  In  general,  the 
proposed  rule  would  prohibit  all 
commercial  fishing  in  Glader  Bay 
proper  but  provide  certain  limited 
exemptions  over  a  15  year  phase-out 
period,  and  authorize  established 
commercial  fishing  in  the  park's  marine 
watere  outside  Glacier  Bay  proper 
subject  to  reexamination  at  the  end  of  15 
yeers. 

dates:  Comments  on  the  proposed  rule 
and  EA  will  be  accepted  tnrough 
November  15, 1998. 

ADORMICI  Comments  on  the  proposed 
nile  and  EA  should  be  submitted  to: 
Superintendent,  Glacier  Bay  Natitmal 
Paric  and  Preserve.  P.O.  Box  140, 
Gustavus,  Alaska  99826. 

Copies  of  the  mvironmental 
assessment  and  an  executive  summary 
are  available  by  writing  Glen  Yankus, 
National  Park  Service.  Alaska  Support 
Office.  2525  Gambell  St.,  Anchorage, 
AK  99503-2838.  A  copy  of  the 
Executive  Siunmary  fw  the  EA  will  be 
available  on  the  park's  web  site  at 
http://www.nps.gov/glba  in  the 
management  issues  section. 

FOR  FURTHER  MFORMATKM  CONTACT:  Glen 
Yankus.  National  PsA  Service.  Alaska 
Support  Office,  (907)  257-2645. 

Dated:  May  26, 1996. 
C3visAMin«. 

Chief,  Ranger  Activities  Division. 
(FR  Doc  96-14624  Piled  6-2-96;  6:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 

RiN29QO-AI«2 

Loan  Guaranty:  Raqulramanta  for 
Intareat  Rata  Reduction  Wallnanclnq 
Loana 

AQENCY:  Department  of  Veterans  Affidrs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  doaunent  proposes  to 
amend  the  Department  of  Veterans 


Affoirs  (VA)  loan  guuanty  regulations 
concerning  the  requirements  for  toterest 
Rate  Reduction  Refinancing  Loans 
(IRRRLs)  by  generally  limiting  these 
loans  to  instances  where  the  veteran's 
mmthly  mortsage  payment  wtil 
decrease,  and  by  reqiiiring  that  the  loans 
being  refinanced  eiuer  be  cuirent  in 
their  payments  or  meet  certain  credit 
standard  provisions.  This  appean  to  be 
necessary  to  ensure  that  these  loans  are 
made  only  when  they  provide  a  real 
benefit  to  the  veteran,  and  to  protect  the 
financial  intnest  of  the  Government 
DATM:  Comments  must  be  received  an 
or  before  August  3, 1998. 
AOORBSSn:  Mail  or  hand  deliver  twritten 
comments  to:  Director,  Office  of 
Regulations  Managnnent  (02D), 
Depertment  of  Veterans  Affairs,  810 
Venmmt  Avenue,  NW.  Room  1154, 
Washington,  DC  20420.  Qmiments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI92."  All 
written  ccMnments  received  will  be 
available  for  public  inspection  at  die 
above  address.  Room  1158.  bet%veen  the 
houra  of  8  a.m.  and  4:30  p  jn..  Mmday 
through  Friday  (except  holidays). 
FOR  FURTHER  StfORMATION  CONTACT:  Ms. 
Judith  Caden,  Assistant  Director  for 
Loan  Policy  (284),  Loan  Guaranty 
Service.  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affidrs,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  (202)  273-7368. 
SUPPLSBITARY  aPORMATMN:  Under  the 
authority  of  38  U.S.C  chapter  37,  VA 
guarantees  losns  made  by  lenden  to 
eligible  veterans  to  purchase,  construct, 
improve,  or  refinance  their  homes  (the 
tnm  veteran  as  used  in  this  document 
includes  any  individual  defined  as  a 
veteran  under  38  U.S.C  101  and  3701 
for  the  purpose  of  housing  loans).  This 
document  proposes  to  amend  VA's  loan 
guaranty  regulations  by  revising  the 
requirements  for  VA-guannteed  Interest 
Rate  Reduction  Refinancing  Loans 
(IRRRLs). 

'  This  proposed  rule  addresses  the 
same  issues  that  were  addressed  in  an 
interim  final  rule  which  was  established 
in  a  document  published  in  the  Federal 
Rsgiater  on  October  8, 1997  (62  FR 
52503)  and  rescinded  in  a  dociunmt 
published  in  the  Federal  *fg*"*^  on 
December  1, 1997  (62  FR  63454).  The 
intwim  final  rule  requested  comments. 
The  comments  submitted  in  response  to 
the  interim  final  rule,  in  addition  to 
those  comments  received  in  response  to 
this  proposed  rule,  will  be  considered 
and  will  be  discussed  in  the  final  rule 
document.  Also,  we  note  that  every 
lender  that  participates  in  the  VA  home 
loan  guarantee  program  was  sent  a  copy 
of  the  provisions  of  the  interim  final 


UMI 


Fadmd  BiSiilv/Vol. 


4 


Na  106 /Wednesday,  June  3.  1998 /Proposed  Rulee 


30163 


rule  and  infonnation  about  the 
rescission.  Further,  infannatioa  about 
this  (Hoposed  rule  is  also  included  on 
the  VA  Home  Loan  Guaranty  Home  Page 
on  the  Internet  (http://www.va.gov/vas/ 
loan/lendersJitm). 


IRRRLs  are  dedgned  to  assist  veterans 
by  allowing  them  to  refinance  an ' 
outstanding  VA-guaranteed  loan  with  a 
neiir  loan  at  a  lower  rate.  The  {ntivisions 
of  38  U.S.C  3703(cM3)  and  3710(eUlMQ 
allow  die  velnan  to  do  so  without 
having  to  pay  any  out-of-pocket 
expenses.  The  veteran  may  include  in 
the  new  loen  the  outstanding  balance  of 
the  old  loen  plus  reascmable  closing 
costs,  including  up  to  two  discount 
points.  Over  the  years,  IRRRLs  have 
provided  neariy  one  million  veterans  an 
opportunity  to  reduce  the  interest  rates 
and,  thus,  the  monthly  paymants  on 
their  home  mwtgages. 

We  have  recently  leemed  that  a  small 
number  of  lenden  have  bera  urging 
veterans  to  apply  bxr  loans  under 
conditions  that  increase  the  risk  of  loss 
to  both  the  veteran  and  the  Government, 
and  do  not  provide  the  benefit  that 
IRRRLs  were  enacted  to  give.  In  some 
cases,  these  loans  involve  exorbitant 
costs  in  relation  to  the  small  reduction 
in  the  interest  rate.  Thus,  veterens 
actually  expefknoe  an  inoeese  in  their 
monthly  payment  notwithstanding  the 
lower  rate.  In  other  caaes,  lenders  era 
urging  velenns  to  debuh  on  their 
currant  loaA,  then  refinance  the 
delinouent  loen  with  a  new  loan 
including  the  pest  due  interest  and  late 

OlMgSS. 

In  one  case,  a  vetnan  obtained  a  30- 
year  loan  for  a  new  home  in  Georgia  in 
August  of  1994.  The  fixed-rate  mortgage 
was  for  $90,270  (including  funding  Ise) 
at  an  interast  rate  of  9.00  percent  vrith 
a  principal  and  interest  payment  of 
$726.33.  In  May  of  1997  he  obtained  an 
IRRRL  viiih  an  interast  rate  of  8.50 
percent.  This  loan  was  far  $97300  and 
has  a  principal  and  interest  peyment 
amount  of  $752.00.  Hie  loen  included 
$3676.41  in  allowable  closing  costs,  2.0 
discount  points  totaling  $1956.00  and 
the  VA  funding  be  of  $486.00.  The 
remainii^  amount  of  the  new  loen, 
$91,681.59,  exceeds  the  tmginal  loan 
amount  by  $1411.59  and  meens  that  at 
least  that  amount  in  delinquent 
payments  and  late  diaiges  were  also 
roUed  in,  further  inaearing  both  the 
new  loan  and  the  new  loen  payment. 
Thus,  2  yeers  and  9  months  after  buying 
the  house  the  veteran  again  has  a  fiill  30 
years  to  pay,  has  a  home  loan  that  has 
increased  ^  $7530.00,  and  has  a 
monthly  payment  approximately  $26.0a 
greater  than  the  original'payment. 


b^  imier  to  assist  veterans  who  were 
delinquent  on  their  original  loan  to 
refitienoe  to  a  lower  rate.  VA  permitted 
them  to  include  their  past  due  payments 
in  &  new  loen.  Because  loen 
ini4^«unents  nonnally  provide  that  any 
past  jdue  interest  and  late  dtarges  are 
capitalized  and  added  to  the  loan 
baltece.  VA  considered  such  past  due 
dianes  to  be  pert  of  "the  belance  of  the 
loanjoeing  reooanced"  and.  thefefore. 
elidible  to  be  refinanced  under  the 
proMsions  of  38  U.S.C  3710(e)(1).  Some 
tendsrs  have  abused  diis  interpretation 
by  ecbially  encourasing  veterans  to  skip 
a  faf  payments  on  the  (dd  loan.  VA  has 
bee  mw  eware  of  a  number  of  lenders 
pul  inkling  advertisements  telling 
veterans  to  skip  twro  or  three  house 
paj^ents.  Ads  VA  has  viewed  contain 
stal  inento  such  ss:  "Need  Holiday 
Ca4h?  Skip  two  mortgage  payments  on 
VAi  loans  when  you  refinance."  "(I]f  you 
sin  ply  %vish  to  ddp  maUng  one  or  two 
payments  to  utilin  the  cash  for  other 
pu|#oses."  "SKIP  TWO  HOUSE 
P/^hiffiNTS!!"  "SKIP  UP  TO  THREE 
PA  vMENTS  *  *  *  on  aU  applications 
received  prior  to  May  31, 1997*  *  * 
yoi  It  next  payment  vvill  not  be  due  until 
Jul/^  freeing  up  cash  for  the  upcoming 
sunteer  vacations."  "Furthermore,  you 
can  skip  up  to  three  months  pavments 
*  *  *.  This  wiUreinesent  a  substantial 
It  of  money  you  can  put  in  your 


J  order  to  insure  diat  IRRRLs 
continue  to  provide  a  true  benefit  to  the 
veteran,  and  tojmitect  the  financial 
intjB^test  of  die  Government,  we  are 
prQ|>08ing  to  make  the  changes 
diMussed  below  to  the  IRRRL  pnyam 
by  aeviidng  the  provisi<ms  of  38  CFR 
36i4306a  and  36.4337(a). 


S  36.4336(aK4):  and  cases  in  which  the 
Secretary  approves  the  new  loen,  on  a 
case4>y-case  basis,  in  order  to  prevent 
an  imminent  foreclosure.  With  regard  to 
ARMs.  thoe  is  already  a  possibility  that 
the  monthly  payment  will  inoeese  in 
future  years.  The  certainty  that  the 
payment  on  the  new  loan  will  not 
inoeese  in  future  years  ofiMts  the 
increased  risk  associated  writh  the 
immediate  increase  over  the  veteran's 
currait  payment  VA  may  establish 
limits  on  ue  amount  of  sudi  increase  in 
liiture  rulemaking.  Although  the 
monthly  payments  on  shorter  term  loans 
are  higher,  diey  amortize  Inter,  thus 
reducing  tlie  risk  of  loss  to  both  the 
vetenm  and  the  Government.  In  future 
rulemaking.  VA  may  address  minimum 
term  reduction.  Current  law  allows 
veterans  to  include  additional  costs  of 
energy  efficient  improvements  in 
BUlRLs;  thus,  this  exoepticm  mrould 
merely  continue  current  law.  Finally, 
widi  le^trd  to  imminent  foreclosure,  the 
risk  of  loss  to  the  Government  and 
veteran  from  such  foreclosure  could  be 
greater  than  permitting  a  new  loan  at  a 
higher  monthly  payment  VA  would 
have  to  approve  eech  such  loan  on  a 
case-by-case  besis  under  existing  credit 
underwriting  standards  set  forth  at  38 
CFR  36.4337  to  msure  that  it  is  in  die 
best  interest  of  the  Government  and  that 
the  veteran  is  able  to  afford  the  new 
pajfment 


Under  the  proposal,  we  generally 
wcn^d  require  that  the  monthly 
pa^lnent  ({Kincipal  and  interast)  on  the 
Bo^  loan  be  lower  than  the  monthly 

St  on  the  loen  bdng  refinanced, 
uld  prevent  cases  in  which  the 
s  monthly  pajrment  actually 
incieeses  because  of  extensive  costs 
added  to  the  loan  (including  closing 
costs),  even  though  the  interest  rate  is 
loured  sightly.  However,  this 
pr^boaed  requiraaient  would  not  apply 
to  four  situations  where  VA  believes 
tb  i(  other  fiscton  offaei  the  risk  of  loss 
frv  i|s  an  inoeese  in  monthly  payment. 
Tl^  four  situaticms  are  cases  in  which 
an  ARM  is  bsing  refinanced  with  a 
fix^-rate  loan;  cases  in  which  the  term 
of  the  new  loan  is  shorter  than  the  term 
ofjme  loan  being  refinanced;  cases  in 
wHUch  the  increase  in  monthly  payment 
is  Attributable  to  the  inclusion  of  eneigy 
efi  ident  improvements,  as  provided  in 


We  are  proposing,  with  respect  to 
delinquent  kMns,  that  in  any  caae  whefs 
the  loen  being  refinanced  is  delinquent 
the  new  loan  will  be  guaranteed  only  if 
it  is  approved  by  the  Secretary  in 
advance  after  determining  thi^  the 
veteran  has  provided  reasons  far  the 
loan  deficiency,  has  provided 
infarmation  to  establish  that  the  cause 
of  the  delinquency  has  been  conected. 
and  qualifies  for  die  loen  under  the 
credit  standards  contained  in  38  CFR 
36.4337.  We  are  also  proposing, 
CMisistent  with  industry  standards,  to 
state  that  a  loan  is  delinquent  if  the 
scheduled  monthly  payment  of 
principal  and  interest  is  more  than  30 
days  past  due. 

Regardless  of  other  factors  affecting 
loan-to-value  ratio,  any  addition  of 
missed  payments  and  delinquent 
interest  and  late  charges  to  a  loan  would 
increase  the  loen-to-value  ratio  and. 
consequently,  would  raise  the 
Government's  potential  liability  on  a 
VA-guaranteed  loan.  Fuither,  missed 
payments  raise  questions  regarding  the 
ability  of  tlw  borrower  to  maJ^e  future 
payments.  Under  these  circumstances, 
the  proposed  process  appean  to  be 
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necessary  to  protect  the  interest  of  the 
Government. 

Also,  the  proposed  rule  would  clarify 
the  rsgulations  to  make  clear  the 
existing  VA  interpretatim  that 
delinquent  interest  and  late  charges  are 
considered  part  of  the  balance  of  the 
loan  being  refinanced. 

Credit  Undenvritiiig  Standards 

In  addition,  we  propose  to  make  a 
confbiminK  amendment  to  38  CFR 
36.4337.  Tut  section  contains  the 
current  credit  underwriting  standards. 
Currently,  paragraph  (a)  of  that  section 
provides  that  the  standards  do  not  apply 
to  IRRRLs.  We  are  proposing  to  amend 
this  to  state  the  standards  do  not  apply 
to  IRRRLs  unless  under  38  CFR 
36.4306a  the  loan  must  be  submitted  to 
VA  for  prior  approval.  As  discussed 
above,  under  tne  proposal,  loans  to 
prevent  imminent  foreclosure  wh«e  the 
monthly  payment  on  the  new  loan 
exceeds  the  payments  on  the  loan  being 
refinanced,  and  cases  where  the  loan 
being  refinanced  is  delinquent,  would 
be  required  to  be  approved  in  advance. 

Execative  Order  12866 

This  proposed  rule  has  been  reviewed 
by  C^fB  under  Executive  Order  12866. 

Initial  l^idalory  FlaxibiUty  Analysis 

This  initial  regulatory  flexibility 
analysis  is  provided  to  meet  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  iea.) 

a.  A  description  of  the  reasons  miy 
action  by  VA  is  being  considered. 

Response:  These  reasons  are  set  forth 
and  discussed  above. 

b.  A  sucdnct  statement  of  the 
ob)ecttves  of,  and  legal  basis  fior,  the 
proposed  rule. 

Response:  The  obfectives  of  this 
proposed  rule  are  to  insure  that  DtRRLs 
continue  to  provide  a  real  benefit  to 
veterans  and  to  protect  the  financial 
interest  of  the  Government 

The  legal  basis  of  the  proposed  rule  is 
contained  in  38  U.S.C  3703(c)(1),  which 
provides  that  "Loans  guaranteed  (by 
VA)  •  •  •  shall  be  payable  upon  such 
terms  and  conditions  as  may  be  agreed 
upon  by  the  parties  thneto.  subject  to 
the  provisions  of  this  chapter  and 
regulations  of  the  Secretary  issued 
pursuant  to  this  chapter  *  *  *."The 
provisims  of  38  U.S.C  3710(a)(8) 
authorize  VA  to  guarantee  loans  to 
veterans  to  refinance  existing 
guaranteed  mortgage  loans  which  are 
secured  by  a  dwellhig  or  farm  residence 
and  still^owned  by  the  veteran. 
Furthermore.  38  U.S.C  3710(e)(1)(C) 
provides,  with  respect  to  IRRiRLs.  that 
the  loan  balance  may  include  such 
closing  costs  (including  discounts)  "as 


may  be  authorized  by  the  Secretary 
(under  regulations  which  the  Secretary 
shall  prescribe)." 

The  intent  of  Congress  in  amending 
38  U.S.C  chapter  37  to  permit  veterans 
to  refinance  outstanding  loans 
previously  guaranteed  ^  VA  is  spelled 
out  in  a  House  Veterans  Afiain 
Committee  Repent  (Report  96-1165 
which  accompanied  H.R.  7458).  This 
Report  at  page  3  stated  that  the  IRRRL 
program  is  "solely  intended  to  assist 
veterans  by  allowing  their  monthly 
payments  to  be  reduced"  and  that  "a 
veteran  would  not  be  permitted  under 
th(is  legislation]  to  obtain  cash  from  the 
proceeds  of  the  refinancing  loan  for 
other  purposes." 

c  A  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  vidiidi  the  pn^Kwed 
rule  will  apply. 

Respooae:  The  proposed  rule  would 
apply  to  all  lenden  who  make  VA 
IRRRLs.  In  Fiscal  Year  1997, 1476 
lenden  made  at  least  oob  OdQlL.  We 
believe  a  number  of  these  lenders  are 
small  entities:  however,  we  are  unable 
to  maka  ah  informed  estimate  of  the 
number  because  we  do  not  know  how 
much  of  the  total  business  each  of  the 
lenden  wouM  be  aftcted  by  the 
adoption  of  this  inropoeed  rule. 

d.  A  deecriptkmx>f  the  profected 
repwting,  recndkeeping.  and  other 
OHnpliance  requiremoits  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  which 
would  be  subject  to  the  requlranent  and 
the  type  of  professifmal  ddlls  necessary 
for  preparation  of  the  report  or  reocwd. 

Rennmse:  Any  rqiocting  or 
recordkeeping  requirements  are 
discussed  in  me  Paperwork  Reduction 
Act  portion  of  this  document  Tlie 
requirements  of  the  proposed  rule  are' 
set  forth  above.  As  noted  above,  we  are 
unable  to  make  an  iniianned  estimate  of 
the  number  of  small  entities  that  would 
be  affscted  by  the  adoption  of  tlM 
proposed  rule.  To  ocMnpfy  with  the 
provisioos  of  the  proposed  rule, 
employees  of  lenden  would  not  need 
any  professicmal  skills  that  would  be 
additional  to  those  skills  already  needed 
to  process  IRRRLs. 

e.  An  identification,  to  the  extent 
practicable,  of  all  relevant  Federal  rules 
which  may  duplicate,  overlap  or 
conflict  with  the  proposed  rule. 

Response:  We  are  unaware  of  any 
Federal  rules  which  may  duplicate, 
overlap  or  conflict  with  the  proposed 
rule. 

f.  A  description  of  any  significant 
alternatives  to  the  proposed  rule  which 
accomplish  the  stated  objectives  of 
applicable  statutes  and  which  minimize 


any  significant  economic  impact  of  the 
proposed  rule  on  small  entities. 

Responae:  Generally,  limiting  IRRRLs 
to  instances  where  the  veteran's 
monthly  mortgage  payment  wrill 
decrease  and  raouiring  that  the  loans 
being  refinancea  eithmbe  oirrant  in 
their  payments  or  meet  certain  credit 
standard  provisions  is  intended  to 
ensure  that  IRRRLs  are  made  only  yibaa 
thev  provide  a  real  benefit  to  the  veteran 
and  to  protect  the  financial  interest  of 
the  Government  Qoe  ahamative  would 
be  to  allow  IRRRLs  to  be  made  only 
vnbaa  the  veteran's  monthly  mortgage 
payment  would  decrease.  However,  as 
ejqilained  above,  this  document 
inoposes  to  establish  exceptions  in 
those  cases  when  it  amieen  that  the 
ol^ectives  could  still  be  met  Anothw 
ahemative  would  be  to  require  that  all 
IRRRLs  meet  the  credit  standard 
provisioos.  However,  as  explained 
above,  we  believe  diis  is  necessary  only 
when  the  loan  is  delinquent  We  are 
aware  of  no  aHematives  whidi  could  be 
oonsidMed  that  %irould  allow  the 
objectives  to  be  met  and  iMovide  leas 
stringent  rules  for  small  businesses. 

The  adration  of  the  propoaed  rule 
would  not  nave  a  aisnificuit  impact  on 
the  raaouroes  available  to  small  entities. 
Hie  type  <rf  actions  that  would  be 
required  are  the  same  or  similar  to  types 
of  actions  aheedy  being  handled  by 
employeaa  of  small  entities. 

We  are  unaware  of  any  ahematives 
that  would  accomplish  the  intended 
purpoees.  Further,  wre  are  unawrare  of 
any  changes  we  could  considar 
reguding  clarification,  coosolidatian,  or 
simplifiartian  that  could  be  made  for 
small  entities  and  still  protect  veterans 
and  the  interests  of  the  Govnmment 
TIm  proposed  rule  does  not  include 
perfotmanoe  standards  because  we 
believe  there  is  no  means  to  ensure 
compliance  without  deeign  y^ndiHt 
Furuier.  %re  believe  there  is  no  good 
reaaon  for  any  lender  to  act  contrary  to 
the  prc^Miaed  rule. 

Papeiweik  Mmikur^am  Ad  of  1966 

Under  the  Paperworic  Reduction  Act 
of  1995  (44  U.S.C  3501-^520).  a 
collection  of  information  is  set  finth  in 
the  provisiaos  of  the  pn^Msed 
§  36.4306a(a)(3)  and  (a)(5).  b  this 
regard,  these  provisions  require  the 
submission  ot  information  amoeniing 
IRRRLs  to  refinance  delinquent  loans 
and  require  the  sulnnissiem  of 
information  to  esti^lish  that  Uiey  meet 
credit  standards  set  forth  in  38  CFR 
36.4337.  The  credit  standards  in 
S  36.4337  prescribe  the  information  to 
be  submitted  for  approval  of  a  VA  loan 
guaranty  and  contains  material  which 
nuther  explains  the  quality  of  the 
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infonnatian  needed  for  approval.  As 
required  under  secdaa  3507(d)  of  the 
Act,  VA  has  submitted  a  copy  of  this 
proposed  ndemaking  action  to  the 
O^oe  of  Management  and  Budget 
(0MB)  for  its  review  of  the  collection  of 
infOTmadon. 

0MB  assigns  control  numbers  to 
collections  of  information  it  approves. 
VA  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  reniond  to,  a 
collecti(m  of  inionnatimi  unless  it 
displays  a  cunently  valid  0MB  control 
number. 

Comments  cm  the  collections  of 
infcvmaticm  should  be  submitted  to  the 
GNffice  of  Management  and  Budget. 
Attention:  Desk  OfBcer  for  the 
Department  of  Veterans  Affairs,  Office 
of  Information  and  Regulatory  AfEdis, 
Washington.  DC  20503,  with  copies  to 
the  Director.  Office  of  Regulations 
Management  (02D).  Depeitment  of 
Veterans  Afhirs.  810  Vermont  Avenue. 
NW.  Wellington.  DC  20420.  Conunents 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI92." 

iWe:  Requirements  for  Certain 
Interest  Rate  Reduction  Refinancing 


Sununary  of  colhctimt  (rf  information: 
Pursuant  to  38  U.S.C  3710.  VA  may 
guarantee  loans  to  veterans  to  refinance 
existing  morfgsgs  loans  previously 
guaranteed  by  VA  provided  the  veteran 
still  owns  the  pR^MTty  used  as  security 
for  the  loan.  Lenden  must  ooUect 
certain  inlonnatian  concerning  the 
vetnan  end  the  veteran's  credit  history 
(and  qxmse  or  othar  oo-boRovrer.  as 
appliobl^,  in  ofder  to  properly 
underwrite  the  IRRRL.  Collection  of  this 
type  of  inhumation  is  nnmal  business 
practice  for  mortgage  lenders. 

Description  of  tmdfoe  infonnc^ion 
and  proposed  use  of  infimnation:  VA 
requires  the  lender  to  provide  the 
Depertment  with  the  credit  information 
to  assure  itself  that  IRRRLs  to  refinance 
loans  that  are  delinquent  are 
underwritten  in  a  reesonable  and 
prudent  manner. 

DtKBCription  of  likely  respondents: 
Mortasge  lenders  vdio  make  IRRRLs. 

Estimated  number  (^respondents: 
350  in  FY  1998:  350  in  FY  1999. 

Estimated  frequency  of  responses: 
This  is  a  "one-time"  request  for  eech 
application  fior  an  IRRRL. 

Estimated  average  burden  per 
coUection:  30  minutes. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  175  hours  in  FY 
1998  and  175  hours  in  FY  1999. 

The  Department  considers  comments 
by  the  public  (m  proposed  cpUectirais  of 
infcvmationin — 

•  EvaliMting  whether  the  propoeed 
collections  of  information  are  neceessfy 


foil  the  proper  performance  of  this 
fiifdions  of  the  Depertment,  including 
ndl^ther  the  information  will  have 
pr^trtical  utility: 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
tfa^i  |>ropoeed  collections  of  information, 
indudins  the  validity  of  die 
melhodology  and  assumptions  used: 

flEnhanang  the  ouality,  usefuhiess, 
and  clarity  of  the  iniwmation  to  be 
collected:  and 
•>  Minimizing  the  burden  of  the 
lections  of  information  on  those  who 
to  reqiond,  including  through  the 
I  of  sppropriate  automated, 
ic,  mechanical,  ornther 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.^4.  permitting  electronic  sulmiission  of 
responses. 

pMB  is  required  to  make  a  decision 
coplcerning  the  propoeed  collection  of 
inlirmation  contained  in  this  propoeed 
rule  between  30  and  60  days  sifter 
>licatiQn  of  this  document  in  the 

igisler.  Therefore,  a  comment 
I  is  best  assured  of  having  ite  full 
:  if  Cnt«fB  reoeivee  it  wddiin  30  days 
>lic^on.  lUs  does  not  affect  tlte 
I  for  the  public  to  comment  on 
propoeed  reffuletions. 
I  Catalog  on  Federal  Domestic 
loe  Program  number  is  64.114. 


of  Sehfeds  in  36  CFR  Part  96 

idomininms.  Handicapped, 
j.  huUans,  Individuals  with 
dtaaUlities,  Loan  programs-housing  and 
o&munity  devel^mient.  Loen 
peogrsms-Indians,  Loan  programs- 
val|Brans,  Manufoctured  homes. 
Kfortgage  insunnoe.  Reporting  and 
lepoidkeeping  requirements,  Vetenns. 

Approved:  May  19. 19M. 
TlisaWaal.|r.. 
SfcreCofy. 

For  the  reesons  set  out  in  the 
pvfemble.  36  CFR  part  36  is  proposed  to 
b^  lamended  as  set  forth  below. 

P^  36-LOAN  QUARANTY 

1.  The  authori^  dtetion  for  part  36 
awtinues  to  reed  as  follows: 

r.  3«  U.S.C  501.  3701-3704.  3707. 
iO-3714. 3719. 3720. 3729. 3782.  unlaw 
inoled 

In  $  36.4306a.  paregrephs  (aK3) 

I  (a)(5)  are  revised  and 
,  iphs  (a)(6)  and  (a)(7)  are  added,  to 
las  follows: 


13)  The  monthly  prindpel  and  interert 
payment  on  the  new  loan  must  be  lower 
then  die  peyment  on  the  loen  being 


refinanced,  except  when  the  term  of  the 
new  loen  is  shorter  than  the  term  of  the 
loan  brtng  refinanced:  or  the  new  loan 
is  a  fixed-rate  loan  that  refinances  a  VA- 
guaranteed  adfustd>le  rate  mortgage;  or 
the  increase  in  the  monthly  payments 
on  the  loan  results  from  the  inclusion  of 
energy  efficient  improvements,  as 
provided  by  §  36.4336(a)(4);  or  the  loan 
is  apiMOved  by  the  Secretary  in  advance 
after  determining  thet  the  new  loan  is 
necessary  to  prevent  imminent 
fonreclosure  and  the  veteran  qualifies  for 
the  new  loan  under  the  credit  standards 
contained  in  §  36.4337. 

(4)  The  amount  of  the  refinancing 
loan  may  not  exceed: 

(i)  An  amount  equal  to  the  balance  of 
the  loan  being  refinanced,  which  must 
not  be  ddinquent,  except  in  cases 
described  in  peregraph  (a)(5)  of  this 
secticm.  and  such  closing  costs  as 
audioriaad  by  $  36.4312(d)  and  a 
discount  not  to  exceed  2  percent  of  the 
loen  amount:  or 

(ii)  In  the  case  of  a  loan  to  refinance 
an  *«<fHng  VA-guaranteed  or  direct  loan 
and  to  improve  the  dwellii^securing 
such  loen  throu^  energy  efficient 
improvemente.  the  amount  refsired  to 
wiu  respect  to  the  loan  under 
paragraim  (aX4Ki)  of  this  section,  plus 
the  amount  authovixed  by 
§36.4336(aX4). 
(AudMritr-  38  U.S.C  3703. 3710) 

(5)  In  any  case  whne  the  loan  being 
refinanced  is  delinquent  (delinquent 
meens  diet  the  scheduled  monthly 
peyment  of  principal  and  interest  is 
more  than  30  days  past  dueK  the  new 
loen  will  be  guaranteed  only  if  it  is 
approved  fay  die  Secretary  in  advance 
amr  detennining  that  the  bmiower. 
through  the  lender,  has  provided 
reesons  for  the  loui  deficiency,  has 
imrvided  informaticm  to  estwlish  that 
the  cause  of  the  delinquency  has  bean 
corrected,  and  qualifies  for  the  loen 
under  die  credit  standards  contained  in 
§  36.4337.  hi  sudi  cases,  the  term 
"belanoe  of  the  loen  being  refinanced" 
shall  include  any  past  due  installments, 
plus  ellowable  late  chaiges. 

(6)  The  dollar  amount  of  guaranty  on 
die  38  U.S.C  3710(a)(8)  or  (aX9)(BXi) 
loan  may  not  exceed  the  orig^nel  dollar 
amount  of  guaranty  applicable  to  the 
loan  bodttfl  refinanced,  less  any  dollar 
amount  oi  guaranty  {ueviously  paid  as 
a  claim  on  the  loan  being  refinanced; 

and 

(7)  The  term  of  the  refinancing  loan 
(38  U.S.C  3710(aX8))  may  not  exceed 
the  original  term  of  the  loen  being 
refinanced  plus  ten  years,  or  the 
mayimiim  loan  term  allowed  under  38 
U.S.C  3703(dXl).  wrhichever  is  less.  For 
manufactured  home  loens  that  wrere 
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previously  guaranteed  under  38  U.S.C 
3712,  the  loon  term,  if  being  refinanced 
under  38  U.S.C  3710(aM9)(B)(i).  may 
exceed  the  original  term  of  the  loan  but 
may  not  exceed  the  maximum  loan  term 
allowed  under  38  U.S.C.  3703(d)(1). 

(Authority:  38  U.S.C  3703(c)(1).  3710(eMl)) 

3.  In  S  36.4337,  paragraph  (a)  is 
revised  to  read  as  follows: 


§36.4337   UndafWfWng 


(a)  Use  of  standards.  The  standards 
contained  in  paragraphs  (c)  through  (j) 
of  this  section  will  be  used  to  determine 
that  the  veteran's  present  and 
anticipated  income  and  expenses,  and 
credit  history  ara  satisfactory.  These 
standards  do  not  apply  to  loans 
guaranteed  pursuant  to  38  U.S.C  ■ 
3710(a)(8)  except  for  cases  where  the 
Secretary  is  required  to  approve  the  loan 
in  advance  imder  $  36.4306a. 

(Authority:  38  U.S.C  3703.  3710) 

(FR  Doc  98-14644  Filed  6-2-06;  6:45  am) 


eNVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  150 
[OPP-600101;  FRL-fTU-l] 
raN207»-AB60 

nimilliMi  lief  ill  eniMita  Ifii  Mtkl 
BwmIK  riiui  iiMvont  Fmh  Ruw  snd 
MNncDons;  Novncmon  id  uw 
S«er«lwy  of  Agilcultura 

AOENCV:  Enviroimiental  Protection 

Agency  (EPA). 

action:  Notification  to  the  Secretary  of 

Agriculture. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  final 
regulation  and  notice  of  corrections 
under  section  6(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA).  The  rule  is  to  make  a 
minor  amendment  and  several  technical 
corrections  to  the  final  regulations 
published  on  September  19, 1997  (62  FR 
49370)(FRL-5739-l)  which  codified 
EPA's  interpretation  and  enforcement 
policy  regarding  the  requirement  of 
pesticide  registrants  to  report 
infcnmation  concerning  imreasonable 
adverse  effects  of  their  products  as 
mandated  in  section  6(a)(2)  of  FIFRA. 
EPA  is  issiiing  a  final  rule  to  amend  the 
definition  of  a  registrant  in  the 


regulation  to  comport  with  that  which  is 
in  the  statute.  The  Agency  is  also 
making  several  technical  corrections  to 
the  regulation  for  darification  purposes. 

FOR  FURTHER  MFORMATKM  OONTACT.  by 

mail:  Carol  Peterson,  Policy  and 
Regulatory  Services  Branch,  Field  and 
External  Affairs  Division  (7506C),  Office 
of  Pestidde  Programs,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  e- 
mail  address:  Room  1114D.  Crystal  Mall 
#2, 1921  JefiiBrson  Davis  Hwy.. 
Arlington,  VA;  telephone  number  703- 
305-6598;  eanail  address: 
peterson.carol^pa.gov. 
SUPPLBCNTARY  ilFORMATION:  Section 
25(a)(2)  of  FIFRA  provides  that  die 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
final  regulation  at  least  30  days  hefon 
signing  it  for  publicaticm  in  the  Federal 
Register.  If  the  Secretary  commeots  in 
writing  regarding  the  final  regulation 
within  IS  days  ^er  receiving  it,  the 
Administrator  shall  issue  for 
publication  in  the  Federal  Register, 
with  the  final  regulation,  the  comments 
of  the  Secretary,  if  requested  by  the 
Secretary,  and  the  resp<mse  of  the 
Administrator  concerning  the 
Secretary's  comments.  If  the  Secretary 
does  not  conunent  in  writing  within  15 
days  after  receiving  the  finalregulation, 
the  Administrator  may  sign  the 
regulation  bx  publication  in  the  Federal 
Regiatar  anytime  thereafter. 


LR^nlatory 


Requirements 


This  action  does  not  impose  any 
requirements.  As  sudi,  thto  action  does 
not  require  review  by  die  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12886,  entitled 
Regtilatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  the  Paperwork 
Reduction  Act  (TOA).  44  U.S.C.  3501  et 
seq..  or  Executive  Order  13045.  entitled 
Protection  of  Children  frmn 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997).  For 
the  same  reason,  it  does  not  require  any 
action  under  Title  n  of  the  Un^ded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4),  Executive  Order  12875, 
entitied  Enhancing  the 
IntergovemmeriaJ  Partnership  (58  FR 
58093,  Odober  28, 1993).  or  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  Fdmiary  16, 
1994).  In  additim,  since  this  type  of- 
action  does  not  require  any  proposal,  no 
action  is  needed  under  the  Regulatory 
FlexibiUty  Ad  (RFA)  (5  U.S.C.  601  et 
seq.). 


n.  Snlmiiaaion  to  Congrass  and  the 
ComptroUar  General 

The  Congressional  Review  Ad,  5 
U.S.C  801  et  seq..  as  added  by  Ae  Small 
Business  Regulatray  Enforcament 
Fairness  Ad  of  1996.  does  not  apply 
because  this  action  is  not  a  rule,  as  that 
term  is  defined  in  5  U.S.C  804(3). 

List  of  snbjacts 

Environmental  protection,  Pestiddes 
and  pest.  Policy  statements.  Reporting 
and  recordkeepinfl  requirements. 

Anftaritr-  7  U.S.C  136  at  seq. 

Dated:  May  21, 1998. 
SliplMnL.JnliMnB, 

Acting  Dinctor.  Office  af^ttidde  Pmgraws. 
[FR  Doc  96-14438  Piled  6-2-98;  6:45  am) 


D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Cwa  Financing  Admbiiatration 

42CFRCtwplarlV 
[MCFA  8250  WOq 


PoNoias  tor  ClMeal 
Laboiaionf  Taala:  kilantlD 

ruiin  ivagoiiana  iiuianMHinQ 


aobcy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTKM:  Notice  of  Intent  to  Form 
Negotiated  Rulemaking  Committee  and 
Notice  of  Meetings. 

summary:  The  Balanced  Budget  Ad  of 
1997  requires  the  Secretary  to  establish 
a  Negotiated  Rulemaking  Committee 
under  the  Negotiated  Rulemaking  Ad 
and  the  Federal  Advisory  Committee 
Act  Tbe  Negotiated  Rulemaking 
Committee's  (the  Committee)  purpose 
will  be  to  negotiate  national  coverage 
and  administrative  polides  for  clinical 
diagnostic  laboratory  tests  under  Part  B 
of  the  Medicare  program  as  required  by 
the  Balanced  Budget  Ad  of  1907  (OBA). 
The  Committee  will  consist  of 
representatives  of  interested  parties  that 
are  likely  to  be  significantly  affsded  by 
the  proposed  rule.  The  Committee  will 
be  assisted  by  a  neutral  facilitator. 

The  BBA  outlines  the  scope  of  issues 
to  be  negotiated  by  the  Committee.  We 
spedfically  request  pubic  comment  as 
to  whether  we  nave  identified  the 
interests  that  will  be  affected  by  key 
issues  listed  below. 
DATES:  Ccmunents  and  requests  for 
representation  or  for  membership  on  the 
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aoit? 


CMnmittM  will  be  ooiuiderad  if  we 

receive  Aam  at  the  eppropriate  eddieee 

provided  below,  no  kter  taan  5  pjn.  on 

July  6. 1998. 
The  fint  meeting  will  be  held  at  Turf 

Valley  Hotel  in  BDicott  Qty  (Baltimore) 
at  9  ajn.  on  July  13, 14.  and  15. 1998; 
(410)465-1500. 

ftDOMMHi:  Mail  written  comments  and 
lequeata  Ibr  lepiewntation  or  far 
membanhip  on  the  Committee,  or 
nominationa  of  anodiar  parson  far 
membenhip  en  the  Committee  (1 
original  ud  3  omies)  to  the  following 
addbesK  Heelth  Que  Financing 
Adminirtntiaa,  Department  of  iiealth 
and  Human  Sarvioaa.  Atlentioa:  HCFA- 
32S0-N.  PX).  Box  28688.  Baltimore.  MD 
21207-5187. 

Mail  a  sepeiate  copy  of  written 
conments  to  the  fiolwwing  address: 
Giant  Bi^ey.  MD..  Director.  Covsrags 
and  An^ais  Group.  OIBce  of  GUnicil 
Standards  and  Quality.  Mail  Stop  S3- 
02-01.  HaalA  Caro  Financing 
Adndniatratioa.  7500  Sacuri^  Bhrd.. 
Baltimaae.  Mvyland  21244-1850. 

If  yon  prafv.  you  mav^lalivar  your 
writtan  rnmmants.  qipucatioas,  or 
nominatians  (1  original  and  3  copiea)  to 
one  of  tihe  iollowing  addrasaas- 
Room  30»-C  Hubert  R  Humphrey 

Building.  200  Independence  Avenue. 

SW.  Waskii^UA.  DC  20201.  or 
Room  C5-09r46. 7500  Security 

Boulevard.  Baltimore.  MD  21244- 

1850. 

For  information  on  electrooic  filing, 
see  iuppt— irony  ■POWKWioit 
Km  rmmm  mkimmtrm  ooNrAcr: 
Gmt  Bsgtey.  MJX.  (410)  786-7176.  or 
Jadde  Sheridan  (410)  786-4635.  for 

Siasuaa  related  to  dinicBl 
itic  Labontoiy  taata.  Judy 
.  (202)  600-7419.  or  Nancy 
T^rtmwM"  (>02)  690-6246.  Convenars. 
•HPPlJMWrAllv  MPOMMTiaN:  Commants 
may  ahobe  submitted  abthunlf  ally  to 
the  foUowiiH  MnaU  addmaa:  (filecode 
hcti3250nniM>cfayy.  E-mail  cwnments 
must  inchide  the  full  name  and  address 
61  tibe  ssndsr.  end  mustbe  submitted  to 
thtwhrw*^  iiiriMMtaiowi^tobe 

considered.  All  comments  must  be 
incorporated  in  the  agnail  mssisga 
because  we  may  not  be  able  to  ecoess 
rttechments.  Efoctronically  submitted 
comment  will  be  available  for  public 
inspection  at  thaJndependence  Avenue 
addiesa.  below.  Because  of  staffing  and 
resource  limitations,  we  csnnot  accept 
comments  by  facsimile  (FAX) 
transmission.  In  commenting,  please 
lefar  to  file  code  HCFA-3250-NOL 
Comments  leceived  timely  %vill  be 
available  for  pi^lic  inspection  as  they 
are  received,  generally  beginning 
apiwoximBlaly  3  weeks  after  piiblicatian 


document,  in  Room  309-G  of  the 
'aoffioaaat300 
,  Avenue.  SW. 

^ .  DC.  on  Monday  throu^ 

of  eedi  week  bom  8:30  ajn.  to 
(phone:  (202)  600-7890). 
VTo  orderooplea  of  the  Federal 

containing  tiiis  document,  send 

rsquest  to:  New  Orders, 
jrintandent  of  Documents.  P.O.  Box 
[054.  PittriNUgh.  PA  152S0-7954. 
(dfy  the  date  of  the  iasue  requested 
_^  endoee  a  check  or  money  order 

El  toihe  SuperintendeiM  of 
■to.  or  encloee  your  Vies  or 
Card  number  and  etqiixatian 
Credit  oard  orders  can  alao  be 
jdJiy  calUnglhe  order  desk  at  (202) 
1800  orbyiudng  to  (202)  512- 
.  J.  The  oest  far  eedia^  ist8.  As 
alternative,  you  «an  vfarwrad 

dScumentet  moet  Iftrariae  deaignated 
dri  Federal  Dapoattory  Ubrailea  and  at 
Smy  other  puhBc  and  academir 
BtMriae  thraudioutlhe  country  that 
IvetheFeJmir^^- 


•  Theq>propriatouseofproceduro 
codee  in  biUbig  for  a  laboratory  test. 
indy/Ung  the  unlw'n«*H"g  af  l*hg— ttay 
services; 

•  The  medical  documentatian  that  is 
required  by  a  Medicare  contractor  at  the 
time  a  daim  is  submitted  for  a 
laboratory  teet; 

•  Recordkeepinfl  requirements  in 
sddition  to  any  innimation  required  to 
be  submitted  with  a  daim.  induding 
physicians'  obligstians  regarding  such 
requirements; 

•  Procedures  for  filing  claims  and  for 
providtog  ramittencee  b^  electronic 

media;  and 

•  Limitation  on  frequency  of  covenge 
for  the  same  tests  performed  on  the 

same  individuaL 

•  The  fai^slaHve  history  of  BBA 
snggsats  that  aection  4554  was  enacted 
iniaqionee  to  variationa  among  carriers' 
rsquinments  for  Isboratoriss  fifing 
daima  far  payment. 


■vaifabfo  temihe  Feisnl 


I  the] 


I  of  the  U;S.  Gofvanunsnt  Printing 
,  Flrae  pidilic  access  "is  availabia  on 
I  infasmatian  Server  (WAIS) 
I  InlBsnet  and^ria 

UB  dfaHiLinlsmetueen  can 

, (the  database  by  using  the  Worid 

fide  Web;  the  Snperisiendent  of 

*  Me  pegs  address  is  httn:/ 

, , Lgpo.gofv/su__docs/,  By 

^ifefaig  local  ¥IMiS  dianteoftwara.  or  by 
'    ttoswais.aooaaa.gpOb0Dv.than 
i  aaguast  (ne  uasewowt  lequliad). 
l<4n  ussse  diouJd  uee 
ranications  software  and  medam 
WcaU 
^  BaiaMxd  Budgsl  Ad  af  1907 

<  Section  45S4(bMl)  of  the  Balanced 
Bud^  Act  of  1997  (BBA).  Public  Uw 
105-33.  mandates  edoption.  by  January 
1. 1999.  of  national  covenge  nid 
Mdminiatrative  polides  far  clinical 
diMioattc  Ubonrtory  tests  undsr  Part  B 
Sftitle  XVm  of  the  Sodd  Security  Act 
fag  nagutistod  rolawaking.  Sttion 
!«554(bX2)  providee  that  theee  natianal 
bolidea  must  be  "dedgnad  to  promote 
iirtagrity  and  national 
ity  and  simpfify  administrative 
__^_._ients  vAA  respect  to dinicd 
4iMnostic  Idioratory  tests"  payable 
imdw  Part  B  in  connection  with  die 

foUowtaig: 
•  Benfmdary  information  required  to 

le  submitted  with  eedi  daim  or  atda 

far  laboratory  tests: 

I  •  The  meoicd  conditions  for  mdiidi  a 

Isbomtory  teat  is  reesonable  and 

necessary; 


Seelian  4554  of  the  BBA  ittovides  that 
dieae  negotiatiana  take  place  vrithin  the 
ftamavwsk  of  the  Nsgodated 
Rukmddng  ActfPub.  L.  101-648. 5 
U.S.C  561-570).  Under  the  Negotiated 
Rnlemddi^  Act.  the  head  of  an  egsncy 
gsnarsily  must  considsr  whsthsr— 

•  Thsw  is  a  need  for  a  rule; 

•  thorearo  a  limited  number  of 
identifidile  interests  diat  vrill  be 
lignificantly  affocted  by  the  rule; 
^     TisareaaanableUkBUhood 


»4:#3i 


that  a  ooonittee  can  be  convened  with 
a  balanced  repreeentation  of  persona 

whxH- 

•  Can  adequately  temeaant  the 

interests  idsntifled:  and 

•I-  Aro  willing  to  negotiate  in  good 
faith  to  reach  a  conaansus  on  the 

propoeed  rule; 

•  TheseisarsasonebleUkelihood 
that  a  coaHnittee  will  reedi  a  consensus 
on  the  proposed  rule  widiin  a  fixed 
period  of  time; 

«  The  negotiated  rulemaking 
procedure  will  not  unrsesonaUy  dday 
the  notice  of  proposed  rulemaking  and 
the  issuance  of  a  find  rule; 

•  The  agncy  baa  adequate  resources 
and  is  wilUnB  to  oanmdt  such  resources, 
induding  tectinicel  essistanca.  to  die 
Committee;  and 

•  Hie  agency,  to  die  maximum  extent 

poesible.  consistont  vrith  the  legd 
obligations  of  the  agency,  will  use  the 
consensus  erf  the  Committee  with 
respect  to  the  propoeed  rule  es  the  besis 
for  the  rule  proposed  by  the  agency  for 
notice  and  comment 

Negotiations  are  conducted  by  a 
Committee  durtsred  undwthe  Federd 
Advisory  Committee  Act  (FACA)  (5 
U.&.C  App.  2).  The  Committee  indudes 
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an  agency  representative  and  is  assisted 
by  a  neutral  ndlitator.  The  goal  of  the 
Conunittee  is  to  reach  consensus  on  the 
language  or  content  of  a  rule.  If 
consensus  is  reached,  it  is  used  as  the 
basis  of  the  agency's  proposal  The 
process  does  not  affsct  otherwise 
applicable  procedural  requiremuits  of 
the  FACA,  the  Administrative 
Procedure  Act,  and  other  statutes. 
The  Negotiated  Rulemaking  Act 
permits  (but  does  not  require)  an  agency 
to  use  the  services  of  an  impartial 
convener  to  assist  the  agencv  in 
identifying  interests  that  will  be 
significanUy  afiiacted  by  the  pnmoaed 
rule,  including  residents  of  rural  arees. 
and  conducting  discussicms  with 
persons  representing  the  identified 
interests  to  ascertain  whether  the 
establishment  of  a  negotiated 
rulonaking  conunittee  is  fsasible  and 
appropriate  in  the  particular 
rulemaking.  At  the  agency's  request,  the 
convener  also  ascertains  the  names  of 
persons  who  are  willing  and  qualified  to 
represent  interests  that  will  be 
significantly  affected  by  the  rule.  The 
agency  may  also  ask  the  convener  to 
recommend  a  process  for  the 
negotiations.  The  convener  submits  a 
written  report,  which  is  available  to  the 
public.  Pursuant  to  this  procedure 
authorized  by  the  Negotiated 
Rulemaking  Act,  we  asked  Judy  Ballard 
and  Nancy  Rubeoistein.  who  are  with 
the  Departmental  Appeals  Board  (DAB) 
to  act  as  convener  for  the  negotiated 
rulemaking  on  laboratory  policies.  Over 
the  last  several  months,  they  met  with 
a  wide  range  of  organizations  that  were 
identified  as  having  a  possible  interest 
in  this  negotiated  rulemaking.  They 
submitted  to  HCFA  a  report  based  on 
those  convening  interviews,  which 
serves  as  a  basis  for  this  notice.  This 
report  lists  the  proposed  representatives 
on  the  Committee.  The  convening  report 
is  a  public  document  and  may  be  found 
on  the  HCFA  Internet  website  at  hVtpJ 
/www  Jicfa.gov/quality/qlty-8a. 

m.  Subject  and  Scope  of  the  Rule 

A.  General 

During  the  convening  process,  a 
number  of  issues  were  presented  by  the 
interested  parties  for  negotiations  as 
described  below.  We  believe  it  is 
important  to  have  an  opportimity  to 
engage  in  discussions  with  the 
interested  parties  on  the  issues  that 
were  presented.  Many  of  these  issues 
need  clarification  and  a  common 
understanding  before  regulations  can  be 
developed.  We  believe  it  is  important 
that  the  Committee  meetings  include 
ample  opportunity  for  such 
clarifications. 


Many  of  the  issues  raised  by 
identified  interested  parties  were  based 
on  the  current  laboratory  coverage 
policies  and  claims  processing  systems. 
It  is  impcvtant  to  tabs  into  consideration 
how  these  current  processes  have  been 
afiiscted  by  the  changes  mandated  by 
otl^r  subsections  of  section  4554  of  the 
BBA.  lliis  provision  of  the  law  likely 
will  mitigate  some  of  the  problons 
identified.  For  example,  the  law  permits 
a  carrier  to  develop  and  implement 
interim  policies  for  laboratory  services 
when  time  is  a  demonstrated  need  fior 
a  policy  due  to  aberrant  utilizatiaa  or 
provision  of  unnecessary  tests.  The  law 
provides  that  interim  national  policies 
developed  by  carrien  are  effective  for 
no  more  than  two  yeen  when  no 
national  policies  exist,  and  provides  an 
opportimity  for  public  participation  in 
the  biennial  review  of  national  policies. 

As  outlined  in  section  4554(b)  of  the 
BBA.  the  scope  of  the  rule  will  be  the 
development  of  coverage  and 
administrative  policies  for  clinical 
laboratory  services  that  are  designed  to 
promote  program  integrity  and  national 
uniformity  while  simplifying 
administrative  requirements.  Consensus 
related  to  administrative  sunplificaticm 
for  laboratory  services  must  comply 
with  the  limitations  imposed  by  the 
administrative  simplification  provisions 
in  section  261  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  HIPAA  requires  the 
Secretary  to  establish  standards  and 
requirements  for  the  electronic 
transmission  of  claims  and  other 
informatifm  that  will  be  used 
throughout  the  health  insurance 
industry. 

Given  that  there  are  limited  time  and 
resources  for  these  negotiations,  it  is 
critical  that  a  process  fat  coverage 
policy  concerning  laboratory  tests  be 
developed.  Cleariy.  time  constraints 
may  prevent  the  development  of  test- 
specific  policies  for  all  laboratory  tests. 
HCFA.  therefore,  proposes  that  the 
Committee  negotiate  a  process  for 
coverage  and  administration  capable  of 
uniform  application  throughout  the 
country  that  takes  into  account  the 
statutory  boundaries  within  which 
HCFA  must  administer  the  Medicare 
program. 

Many  of  the  issues  identified  during 
the  convening  interviews  related  to 
administrative  policies  associated  with 
^aims  submission,  documentation,  and 
recordkeeping.  These  administrative 
issues  will  be  negotiated  to  the  extent 
that  they  are  within  the  homework  of 
section  4554(b)  of  the  BBA  as  discussed 
below. 


B.  Issues  mid  Questions  to  be  Resolved 

1.  Beneficiary  Information  on  Claims 

Undn  currmt  Medicare  policy. 
laboTBtary  tests  furnished  in  phyddans* 
offices  and  by  indmendent  laboratories 
are  reported  on  a  HCFA-ISOO.  while 
hospital  laboratory  services  are  reported 
(m  a  UB-92  form.  ViituaUy  all  claims 
from  independent  clinical  Uiorataries. 
hoq>ital  laboratoriee,  and  a  substantial 
number  of  claims  for  laboratory  smvicea 
performed  in  physician  office 
laboratories  are  submitted  using 
electronic  versions  of  these  fovms. 

During  the  convening  prooees. 
interested  parties  raised  issues  regarding 
application  of  general  Medicare 
coverage  and  administrative  policies  to 
the  laboratory  industry.  Two  specUic 
issues  interviewees  widied  to  negotiate 
coiHxmed  the  documentatim  necessary 
to  substantiate  that  skilled  mursing  care 
patients  wrere  in  beds  certified  as  skiltod 
nursing  fijcilitiee  far  Medicare  purposes 
(and  consequently,  subject  to 
rebundling).  and  the  use  of  the  standard 
fbrm  HCFA-1500  far  submitting 
ktedicare  claims  far  laboratory  services. 
To  the  extent  that  these  issues  are 
directly  related  to  the  categories  of  items 
delineated  in  section  4554i(bM2)  of  the 
BBA,  they  are  within  the  scope  of  the 
negotiations.  Thus,  the  applicability  of 
general  Medicare  policies  regarding 
beneficiary  information  reqidrad  on 
claims  ibr  laboratory  services  is  writhin 
the  frameworic  of  these  negotiations. 

2.  Medical  Conditions  far  Which  a 
Laboratory  Test  is  Covered 

Section  4554  of  the  BBA  mandates 
that  HCFA  use  the  negotiated 
rulemaking  process  to  develop  national 
coverage  and  administrative  policies  for 
clinical  diagnostic  laboratory  tests 
under  Medicare  Part  B.  While  HCFA 
and  the  clinical  laboratory  industry 
understand  and  support  the  need  for 
national  uniformity  in  terms  ofpolicy, 
both  recognize  the  practical  difficulty  of 
addressing  and  developing  coverage 
pohdes  for  all  laboratory  tests  within 
the  time  provictod  in  the  negotiated 
rulonaking  process.  As  a  rMult.  the 
Committee  will  focus  on  negotiating  the 
medical  conditions  for  whidi  spedfic 
tests  are  covered  for  a  subset  of  tests  that 
have  been  identified  as  priorities  by  the 
Committee  memben  after  the  process 
for  making  this  determination  has  been 
negotiated. 

m  the  interest  of  expediting  this  phase 
in  the  negotiation  process,  HCFA 
proposes  that  the  radlitator  work  with 
Committee  membere  prior  to  the  first 
meeting  to  develop  a  recommended  list 
of  tests  that  will  be  spedfically 
discussed  during  the  negotiations.  We 
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eoqMCt  tliat  thoM  tBits  designated  ai 
prioritiee  by  the  Cominittee  will  Hkely 
mlfill  at  least  one  of  the  ioUowing 

criteria: 

•  It  is  8ub)aot  to  wide  divogenoe  in 
coverage  among  local  Medicate  caniwa. 

•  It  u  a  high'vokune  test,  or 

•  Its  medical  utility  or  clinical 
eSactivenMa  is  cmsidered 
controvanial. 

The  Committee  %irill  negotiate  and  ' 
raadi  oooaaDsus  on  a  list  of  priority 
tests.  Using  apiooasa  davrioped  by  the 
Committee,  the  Committee  will  then 
negotiele  and  attempt  to  raedn 
coosensos  OP  the  medical  condition  far 
which  theae  specific  tests  vvill  be 


3.  Use  of  Appropriate  Procedure  Codes 
in  Billing 

L^xxratory  services  are  reported  to 
HCFA  using^  HCFA  Conunoh 
Procedure  Coding  Svstem  (HGPCS).  A 
m^or  componaat  of  this  systam  is  the 
Americsn  Medical  Asaodation's  Currant 
Procedural  Tenninology  (CRT).  In 
addition.  HCFA  reqnirea  diagnosis 
reporting  on  all  daima.  IMa^oais  is 
ccmd  using  tiie  International 
Classjfimtiop  of  tXaaeaea.  I<nnth 
Edition.  Clinical  Modification  aCD-4- 
CM). 

Medicare  contractors  that  process 
claims  sre  chamad  with  the 
development  of  local  medical  review 
polidea  to  apply  safMuards«ainst 
inappropriate  ejqienmtuTes  of  program 
6mds.  Local  polfeies  are  a  meens  of 
applying  local  coverage  decisions  vrban 
nationalpolicies  do  not  exist  Unlike 
most  natif?i"«^  coverage  poUdea,  whidi 
are  generally  nuiative  statements, 
neeriy  all  local  medical  review  polidee 
are  at  the  cod»«pecific  level, 
ognixeOiettf 


Wei 


t  the  level  of 


reoogniieti 
understanmng  hooding  oonventions  is 
not  unifoim  among  the  laboratary 
industry,  community  physicians 
Qcdering  clinical  diagnostic  testing,  and 
our  contractors.  Cleeriy,  there  is  some 
oonfMlon  awl  misunderstanding  among 
the  pertiea  with  regard  to  applicatian  of 
the  coding  guidelines  to  roedfic 
drcumstanoea.  For  exampto,  during 
omvaning.  interviewees  reported  mat 
historicalqr  there  have  been  problems 
wiUi  coding  multid>annri  automated 
testing. 

Tliis  is  an  issue  of  applicaticm  of 
general  Medkare  policies  to  the 

Isboratary  industry.  HCFA  believes  that     tin  it  is  appropriate  to  negotiate  with 
it  is  q>proi»iate  for  the  Committee  to         rMpecttothetypeaofrecMdsthat 
discuss  qiedfic  coding  guidelines  to         snould  be  maintained,  who  bears 
sedcdsrificationaspartofthe  rMponsibility  for  maintaining 

development  of  specific  national  d|ocumentati(m.  and  the  period  of  time 

coverage  and  administrative  polides  for     th^  records  should  be  stored.  In  this 


for  the  Committee  to 
ns&nMntn  policies  for  automated 
mmtidiamiel  testing,  innhiding 
cUiificstiMi  of  coding  guidelines.  To  the 
amnt  that  coding  issues  are  rriatsd  to 
thetcovaragB  polidea  under  discussicm, 
thsir  are  wMdn  the  sa^  of  the 
nsBOtiations. . 

4.  iaiadical  Documentation  Raquired 
w^  Claim 

During  the  convening  interviews, 
interested  parttes  identtfied  iaauea  with 

Set  to  tne  medical  documentation 
red  on  a  claim.  One  iasuo  deah 
the  documentation  the  physidan 
~  sidmiit  to  Uw  IdMcatory  in  order 
I  leboratory  to  submit  the  daim. 
'  issue  concamed  aasuring 
:  action  by  the  contrectoas 
1  die  documentation  submitted 
1  the  ddms  is  insufBdanL 
ta  believe  the  first  issue  of  medical 
itatlon  reouiramepte  would  be 
pert  oi  the  negotiations  oi 
idual  cowetags  polidbsa.  lliBt  is.  if 
I  Committee  detei  luinea  d^a^  covaraga 
for  a  givan  taate  dMmld  be 
1  on  a  diagnoeia  podo-qiedfic 
reporting  of  the  diagnoda 
I  would  M  raqidred  for  that  policy. 
'Situations,  the  Committee  could 
I  that  a  coda  was  not 

specific  lor  the  coverage 
policy,  so  altamative  documentation 
may  be  required.  Hie  Committee  may 
also  d*tarmine  that  coverage  policy 
"  be  estehlished  more  broadly 
I  narrative  format  r^ier  than  a 

Klicy  developed  on  a  code- 
eL  Oaariy,  this  issue  will  be 
,  in  depth  aa  part  of  tiie 
nMotiations  on  the  national  ooyenga 
p^iUdes. 

the  second  issue  oonoaming 
cbbtractor  actions  in  rsqxmse  to 
ident  documentetion  was 

as  an  iasue  for  negotiation.  A 
1  view  of  the  language  of  section 
of  the  BBAplacea  this  issue 
the  scope  of  tho  negotiations. 
),  we  are  willing  to  have  this 
ktter  brou^t  before  the  Committee  for 
ion. 

5i  Recordkeeping  Rsquiramente  in 
i^dition  to  Claims  Infennation 

During  the  oonvaning  interviews,  the 
is^ue  of  recordkeeping  and  retention  by 
l^^ratories  and  (Miyddans  «i^  order 
U^omtory  teste  was  raiaed.  We  believe 


laboratory  teste  identified  as  priorities. 
Thus,  for  example,  it  may  be 


r^fgard.  we«re  currently  Working  under 
aH  initiative  to  reduce  paperwoK 


burden  on  dte  public,  including  clinical 
labaatoriea.  We  share  the  aentiment 
Bxpraaaed  by  many  interested  parties 
that  the  recordkeeping  requiremente 
should  bo  nationally  uniform,  simple, 
consistent  with  pstient  confidentiality 
requirements,  and  that  a  balance  should 
be  develqied  between  program  integrity 
concerns  and  the  burden  placed  on  the 
provider. 

6.  Procedures  for  Filing  Qaima  and 
ProvidiB^  Ramittanoea  Electronically 

fTlm  inmii  fi^fnfty  s<ihmisaifln  is 
widiin  the  aoiqie  of  theee  negotiatiiHis  as 
outlined  by  section  4554(b)(2)  of  the 
BBA.  Coneensus  related  to 
adminiatiative  simpHfication  must 
corapfy  with  section  261  of  HIPAA.  Two 
qtedfic  israss  were  preeented  in  regard 
tothis topic.  First,  interested  parties 
have  voiced  concern  about  the  lade  of 
uniformity  among  the  cartiers  in  the 
way  claims  are  reviewed.  Fat  example, 
thare  is  variation  in  how  many  and  in 
wdiat  order  the  ICD-O-CMdi^osis 
codes  are  reviewed  to  determine  if  they 
iustUy  meittcal  necaadty.  Second,  there 
is  a  concern  that  there  may  be  a  future 
req^iirament  for  electronic  filing  of 
claims.  While  cost  laboratories  alreedy 
file  ddms  electionioally.  small 
labonAories,  including  physician  office 
laboratories,  are  conceined  th^  sudi 
electronic  filing  may  become  mandatory 
in  die  future  and  would  be  burdensome. 

WifliregMd  to  the  lade  of  uniformity 
in  die  way  in  wdiich  carrier  svstsms 
review  claims,  we  acknowled^  that 
diflBranoea  exist  in  the  way  contractor 
mtems  analyaa  daima  and  that  these 
(Ufiamioes  cb  rssult  in  inoonsistendes 
that  m  particularly  problematic  for  the 
Laboratory  industry.  We  note  that  the 
two  evente  will  aignificantly  improve 
this  situBtion  over  the  next  several 
yeers.  First,  under  seodon  4554(b).  we 
vdll  be  implementing  new  nadoral 
laboratory  coverage  and  administrative 
polidea  Oiat  will  be  negotiated  by  this 
Committee.  Second.  Modicara 
contiacton  «rill  be  moving  to  a  single 
standard  carrier  claims  processing 
system  and  a  single  stsndard  fiacal 
intermediary  claims  proceaaing  system 
over  the  next  several  yeers.  It  is  our 
intsntiai  that  modifications  to  the  local 
standard  systems  will  be  minimal  and 
based  cm  need.  Use  of  uniform  claims 
procening  systems  will  significantly 
inaeaae  the  uniformity  in  claims 
revfew. 

Labroatories  within  a  carrier 
jurisdiction  will  be  informed  of  the 
tranaitian  as  it  becomes  imminent  in  the 
aree  so  that  they  can  prepare  for  the 
diangs.  HCFA  believes  that  it  is 
important  for  the  interested  parties  to  be 
well  infonned  about  the  transition.  We 
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appreciate  the  opportunity  to  discuss 
^s  further  with  tfie  interested  patties. 

It  should  be  noted  that  there  have 
been  several  legislative  proposals  over 
recent  years  that  would  require 
electronic  claims  filing  or  provide  for  a 
service  fee  for  processing  of  paper 
claims.  However,  we  are  not  adverse  to 
discussing  the  possibility  of 
administrative  policies  relatisd  to 
mandatory  electronic  claims  filing. 

7.  Limitations  on  Frequency  of  Covnage 

Several  of  the  interested  parties  raised 
the  issue  of  disclosure  of  utilization 
parameters  used  as  a  trigger  to  perform 
medical  review  as  a  topic  for 
negotiation.  They  believe  that  some 
contractors  are  using  utilization 
parameters  as  a  frequency  limit  on 
coverage,  which  makes  them  de  focto 
coverage  policies  and  subject  to 
negotiations.  They  noted  the  lack  of 
uniformity  among  the  contractors 
complicates  this  issue  further  because 
providers  may  be  submitting  claims  to 
man  than  one  contractor  and  have  no 
assurances  that  these  claims  will  be 
similarly  reviewed.  A  test  that  may  be 
paid  by  one  contractor  may  not  be  paid 
by  ancrtho'. 

We  recognize  that  differences  among 
Medicare  contractors  in  frequency  limits 
on  coverage  pose  difficulties,  especially 
for  large  national  laboratories  that  deel 
with  a  variety  of  Medicare  contractora. 
We  expect  that  frequency  limits  as  they 
apply  to  coverage  policies  will  be 
negotiated  by  the  interested  parties  as 
part  of  the  discussions. 

It  should  be  noted  that  the 
Department  of  Health  and  Human 
Services,  which  includes  HCFA  and  the 
Office  of  the  Inspectu'  General  (OIG). 
has  concerns  related  to  disclosure  of 
utilization  parameters  and  its  impact  on 
our  ability  to  assure  program  integrity 
and  manage  program  expenditures. 
Nonetheless,  we  acknowledge  that 
section  4S54(bM2)  of  the  BBA  does 
require  negotiations  related  to  frequency 
limitations.  We  appreciate  the 
opportimity  to  discuss  alternatives  for 
meeting  the  needs  of  the  program  to 
assiuB  program  integrity  while  also 
addressing  the  industry's  concwns. 

Moreover,  section  4S54(b)(4) 
provides:  "the  Secretary  shall  permit 
any  carrier  to  develop  and  implement 
interim  policies  of  the  type  described  in 
paragraph  (1)  (coverage  and 
administrative  polices  under 
negotiation],  in  accordance  with 
guidelines  established  by  the  Secretary, 
in  cases  in  which  a  uniform  national 
policy  has  not  been  established  imder 
this  subsection  and  there  is  a  need  for 
a  policy  to  respond  to  aberrant 


utilizati(Hi  or  provision  of  uimeoessaiy 
tests." 

C.  Other  Issues  and  Questions 

Sectitm  4554(b)(2)  of  the  BBA  and  the 
Negotiated  Rulemaking  Act  provide  the 
framework  for  determining  the  scope  of 
issues  to  be  negotiated.  Issues  that  are 
not  included  within  the  seven  issues 
directly  specified  in  section  4554(bK2). 
such  as  Food  and  Drug  Administration 
(FDA)  approval  of  laboratory  tests. 
Medicare  payment  policies,  and  Clinical 
Lebontory  Improvemmt  Act  (CLIA) 
matten  are  not  within  the  scope  of  these 
negotiations.  Based  on  a  review  of  the 
BBA  and  the  Negotiated  Rulemaking 
Act.  we  have  amduded  that  the 
foUovtring  issues  specifically  raised  in 
the  convening  report  are  not  within  the 
scope  of  the  negotiated  rulemaking 
mandated  by  Congress,  and  thus  will 
not  be  sub)ect  to  negotiations  by  the 
Committee. 

1.  Use  of  Requisition  Forms 

During  the  convening  interviews, 
some  of  the  intnested  parties  raised  the 
issue  of  a  standard  requisition  form  fc»' 
orderiiM  laboratcvy  SMvices  as  a  means 
of  standardizing  information  exchange. 
If  the  laboratny  community  believes 
that  standardized  requisition  forms  are 
needed,  HCFA  would  appreciate  the 
opportimity  to  provide  input  in 
developing  these  forms  to  assure  that 
the  infonnation  collected  on  the 
standard  requisitions  meets  all  the 
Medicare  claim  requirements. 

However,  we  beOeve  that  the 
Medicare  program's  interest  is  limited  to 
informatiaD  necessary  to  allow  a 
determination  regarding  Ittedicare 
benefits  and  does  not  extend  to  how 
infbrmati<Hi  is  exchanged  among 
providen,  physicians  and  suppuen. 

2.  Enforcement  of  Physician  Reporting 

The  interested  parties  suggested 
discussing  sanctions  or  other 
enforcement  mechanisms  for  physicians 
who  do  not  provide  the  required 
documentation  to  the  laboratory.  We  do 
not  believe  this  is  within  the  areas 
authorized  for  rulemaking  outlined 
under  section  4554  (b)(2)  of  the  BBA. 
Moreover,  vre  do  not  believe  the  law 
authorizes  such  enforcement.  That  is, 
section  4317  of  the  BBA  requires 
physicians  and  other  practitionera  to 
indude  diagnostic  information  with 
their  laboratory  (nders  vthen  such 
infonnation  is  required  by  HCFA  (v  a 
contractor  in  order  for  the  laboratory 
performing  the  test  to  get  paid. 
However,  the  statute  does  not  expressly 
authorize  sanctions  for  violations  of  this 
requirements.  Further,  HCFA  does  not 
have  the  resources  to  monitor  and 


develop  the  necessary  record  to  pursue 
sancticMis  w  other  disdplinary 
mechanisms. 

3.  Advance  BmeficMry  Notice 

When  a  determination  is  made  under 
section  1862(a)(1)  that  a  service  is  not 
reasonable  or  necessary,  a Jieaeficiary 
may  have  liability  waived  under  section 
1879  of  the  Sodal  Security  Act  The 
beneficiary  will  be  liable,  however,  if  he 
or  she  has  received  written  notice  of 
noncover^  in  advance  of  receiving  the 
service.  These  provisions  are  already  in 
regulations  at  42  CFR  411.404.  The 
writtm  notice  is  called  advance 
beneficiary  notice  (ABN). 

Intnested  parties  to  these  negotiatians 
told  the  convene  that  thoe  is  a  wids 
diveigence  in  practices  regasding  when 
ABNs  are  obtained  for  noncovered 
laboratory  services.  Moreover,  since 
laboratories  seldom  have  direct  patient 
contact,  they  have  little  to  no  control 
over  the  information  that  is  provided  to 
the  beneficiary. 

Although  we  are  also  concerned  about 
this  issue,  wre  do  not  believe  that  the 
poUdes  related  to  ABNs  are  within  the 
scope  of  these  negotiations.  It  does  not 
appear  related  to  the  provisions 
idoitified  in  Section  4554(b)(2)  of  the 
BBA.  However,  we  underhand  there 
appeare  to  be  significant  confusion 
related  to  the  ABN  polides.  We  agree 
that  it  would  be  beneficial  to  the 
negotiations  to  provide  time  for 
cl^fication  of  these  polides  and 
discuss  their  applicability  to  the 
laboratory  industry.  As  a  result,  we 
woiild  be  agreeable  to  a  discussioa  on 
ABNs  if  the  Committee  requests  it. 

4.  Elimination  of  Local  Coverage  Policy 

Most  of  the  interested  parties 
contacted  raised  the  issue  of  consistency 
in  local  coverage  polides  for  laboratory 
services  as  an  area  tar  negotiation.  Some 
strongly  believe  that  local  polides 
should  not  be  permitted  as  they  are 
inconsistent  with  the  goal  of  promoting 
national  unifonnity.  ether  interested  - 
parties  believe  there  may  be  local 
practice  patterns  or  other  conditions 
that  would  justify  differences  in 
evaluating  mediod  necessity. 

Secticm  4554(b)  clearly  authorizes 
local  coverage  polides  as  necessary  to 
assure  program  integrity,  ^ledfioilly. 
section  4554(b)(4)  states:  "After  the  date 
the  Secretary  firat  implements  such 
national  polides.  the  Secretary  shall 
permit  any  carriw  to  develop  and 
implement  interim  polides  *  *  *.  in  - 
cases  in  which  a  uniform  national 
poUcy  has  not  been  established  under 
this  subsection  and  there  is  a 
demonstrated  need  for  a  poUcy  to    ' 
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respond  to  abemnt  utilixation  or 
provision  of  unnecessaiy  tests." 

Since  the  statute  deany  autluHrizes 
local  policies  when  there  is  a 
deuKHistrated  need  to  respond  to 
ahenant  utilizalian  or  the  provisicm  of 
unnecessary  tests,  we  bdiave  it  %rottld 
be  inapim>priate  to  open  the  issue  of 
eliminating  local  policies  to  neeodatioo. 
'   We  are  confident  that  the  poudes 
resulting  from  diese  negotiatiaas  and 
the  protons  in  section  4554(b)  of  the 
BBA  will  be  extremely  benefidal  in^ 
mitigating  the  inconsistendes  in 
laboratoiy  coverage  polides  throu^out 
the  country.  Since  one  of  the  likely 
criteria  finr  prioritization  of  laboietory 
tests  far  diacHSsi<m  is  the  extent  of 
national  inconsistency,  we  believe  that 
the  negotiation  on  specific  labbntory 
tests  «dll  likely  address  tests  where 
there  is  currently  the  greetest  variation 
in  covnage  among  local  carriers. 
However,  we  also  Delieve  tiie  statute  is   : 
dear  in  its  intent  to  provide  the 
authority  for  carriers  to  institute  local 
pc^des  in  areas  where  there  is 
demonstrated  need  to  respond  to 
potential  abuse. 

5.  Screening  Tests 

Section  1862(a)(7)  of  the  Act  prohibits 
payment  for  routine  physical  checkups. ; 
In  addition,  sectitm  1862(a)(lKA)  of  the 
Act  prohibits  payment  fm  services  that 
are  not  reaacmable  and  necessary  for  the 
treatment  of  illness  or  injury.  HCFA  has 
interpreted  these  provisions  as 
-supporting  the  exclusion  of  coverage  for 
gMieral  screening  services  xmder  the 
Medicare  program.  Historically,  HC7A 
has  interpreted  "screening"  as  those 
services  nunished  in  the  abaenoe  of 
signs  or  symptoms  indicating  potential 
llLoess  or  injury.  We  believe  the 
Congress'  actions  in  adding  coverage  of 
specific  screening  services,  such  as  fmp 
smears,  mammography,  colorectal 
screuiing.  through  le^slaticm  rather 
than  extending  coverage  to  all  screening 
services,  supports  its  continuing  intmt 
to  exdude  other  screening  services  bom 

Medicare  coverage. 

Several  of  the  mterested  parties 
reported  during  the  omvniing  process 
that  HCFA's  policy  on  what  constitutes 
screening  is  undear  and  misunderstood^ 
For  example,  one  representative 
suggested  distinguiwiing  screening  tests 
firmn  tfiose  tests  used  to  establish  a 
baseline  value,  tests  for  a  population 
that  is  susceptible  to  a  partiailar 
ccmdition.  tests  used  to  rule  out  a 
condition,  and  tests  used  to  monitor 
medication.  Other  representatives  dted 
coding  conventions  and  testing  results 
as  OMnj^cating  issues. 

HCFA  adcnowledges  that  thne  has 
been  confusion  and  inconsistency 


among  the  ooatractors  in  interpreting 
the  poUcy  regwding  screening  testing. 
For  example,  bsseline  testing  is  not 
OGOsidersd  screening  where  an  illness 
or  injury  is  identified  and  baseline 
testing  is  neoessaiy  nrior  to  initiation  of 
thsnpy  to  monitor  tne  eflSectiveness  of 
the  treatment  Smilariy.  testiiu  used  fior 
monitoring  die  effoctiveDess  of  a 
medication  diat  the  patient  is  talQng 
vrould  not  be  consiaered  screeniiw. 

Tlie  issue  of  interpretive  ^delmss 
foe  screening  services  involves  a  broader 
consistency  of  the  medical  communi^ 
than  die  interested  parties  identified  for 
this  dinicallaboratory  negotiated 
rulemaking.  Fw  exampte,  radiolo^sts 
may  be  afiscted  by  any  fvovisioa  that 
would  be  negotiated  regirding  screening 
tests,  yet  not  nave  a  sufficient  interest  in 
this  rulemaking  proceeding  to  be 
induded  on  this  Committee.  We  believe 
that  it  would  be  inappropriate  to  engage 
in  negotiation  without  the  partidpetian 
of  all  parties  that  would  be  significantly 
affected.  Ckven  diat  the  Committee  Cv 
this  nsgotiated  rulemaking  does  not 
indude'  the  full  complement  of 
interMted  psrties  for  development  of  a 
rule  related  to  screening  snvioes  and 
that  this  item  is  not  vriUbin  the 
guidelines  explidt  in  section  4554(b)(2) 
of  the  BBA.  we  do  not  believe  that 
screening  ssrvices  should  be  induded 
within  the  scope  of  the  negotiatiaos. 

In  detemdnuu  that  the  gmeial 
interpretation  of  screening  services  is 
not  within  the  scope  of  these 
negotiations,  we  do  not  intend  to 
preidude  the  develofnnrat  of  individual 
laboratoiy  coverage  polides  related  to 
specific  screoiing  testing.  If  the 
Qmunittee  deddes  to  develop 
labcnatoiy  coverage  poHcy  that 
distinguishes  between  screening  and 
diagnostic  uses  of  a  specific  test,  that 
action  would  be  witlHn  the  scope  of 
these  negotiations. 

IV.  Afiadsd  iBteresIs  and  Potential 
Paitie^Mnts 

In  addition  to  our  paitidpation  on  the 
Committee,  the  Conveners  have 
proposed  and  we  agree  to  accept 
representatives  from  the  follovring 
organizations  as  negotiation 
pwtic^pants,  some  of  which  are 
coalitions  of  two  or  more  groups: 

•  American  Assodation  of  Bioanalvsts 

•  American  Assodation  for  Clinical 
Chemistry 

•  American  Association  of  Retired 
Persons 

•  American  Clinical  Laboratory 
Assodation 

•  American  Health  Information 
Mmaaement  Assodatifm 

•  American  Medical  Associatian 

•  American  Medical  (koup  Assodation 


•  American  Society  of  Clinical 
Pathologists 

•  American  Sodetycrf  Internal 
Medicine 

•  College  of  American  Pathologists 

•  Clinical  Caboratory  Management 
Assodation 

•  Health  Industry  Manu&ctuien 
Association 

•  Medical  &oup  Management 
Assodation 

•  National  Medical  Assodation 
We  have  deUnmined  that  various 

types  of  laboratories.  l^Mratory 
managers,  physicians,  and  Medicare 
benemdaries  are  likely  to  be 
significantly  afiiacted  by  the  rule,  lliese 
groi^w  would  be  significantly  and 
directly  afEscted  by  coverage  polides  for 
dinicd  diagnostic  laboratory  tests,  ss 
wren  as  by  documentation  and 
administrative  polides  for  such  tests. 
Qroup  i»actices  would  be  afiiscted  both 
because  they  operate  laboratories  and 
because  they  would  be  subjed  to  any 
physician  documentation  or 
reooardkeeping  requirements  imposed. 
Coding  and  recordkeeping  issues  also 
affect  medical  record  qtedalists. 
Finally,  to  the  extent  that  coverage  of 
new  tests  wiU  be  sActed  by  this  rule  to 
be  negotiated,  manufacturers  of  clinical 
diagnostic  Isboratory  tests  sre  like  to  be 
sjgnifiosntly  afiJBCted. 

We  would  also  like  to  note  that 
Medicare  contractors,  wdiich  are  those 
entities  that  adjudicate  claims  in  local 
regions,  will  provide  tedmical 
informatian  to  the  negotiator 
representing  HCFA.  Since  we  consider 
the  omtiacton  to  be  agents  of  IK7A,  we 
believe  that  they  are  most  effidently 
snd  effectively  utilized  in  this  manner 
richer  than  as  negotiaton  in  the  process. 

This  document  gives  notice  ofthis 
process  to  other  potential  partidpants 
and  affords  thnn  the  importunity  to 
request  that  they  be  considered  for 
membership  on  Uie  Committee.  Persons 
%^o  wdll  be  s^nificantly  affincted  by 
this  rule  may  apply  for  or  nominate 
another  person  ror  membership  on  the 
Committee  to  represent  such  interests 
by  submitting  comments  to  this  notice. 
Any  applic^cm  or  nomination  must 
indu<w: 

•  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interests  such  person  represents: 

•  Evidence  that  the  applicant  or 
nominee  is  authtnized  to  refHesent 
parties  related  to  the  interests  the 
person  [noposes  to  represent; 

•  A  written  commitment  that  the 
applicant  or  nominee  will  actively 
partidpate  in  the  negotiations  in  good 
faith;  and 

•  The  reaarais  thst  the  applicant  or 
nominee  beUeve  that  their  interests  are 
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sufficiently  different  from  the  persons  or 
entities  listed  above  so  as  not  to  be 
adequately  represented  on  the 
Committee  as  currently  proposed. 

Individuals  represAating  the  proposed 
organizations  and  health  iiuhistry 
sectors  should  have  practical 
experience,  be  recognized  in  their 
particular  community,  have  the  ability 
to  engage  in  negotiations  that  lead  to 
consensus,  and  be  able  to  fiilly  represent 
the  views  of  the  interests  they  represent 
We  reserve  the  right  to  refuse 
representatives  who  do  no  possess  these 
characteristics.  Given  the  limited  time 
frame  for  the  development  of  this  rule, 
we  expect  that  the  negotiations  will  be 
intensive.  Repissentalives  must  be 
prepared  and  committed  to  fiiUy 
participate  in  the  n^otiations  in  an 
attempt  to  reach  consensus  (m  the  issues 
disciissed.  We  are  establishing  an 
Internet  site  cm  our  home  page  (httpt// 
www.hc&Lgov/quality),  whidi  will 
carry  the  names  of  Committee  members 
as  well  as  other  meeting  information. 
We  invite  public  comment  on  this  list 
of  negotiation  participants. 

The  intent  in  estaMishing  the 
Committee  is  that  all  interests  are 
represented,  not  necessarily  all  parties. 
We  believe  this  proposed  hat  of 
participants  represents  all  interests 
associated  with  adoption  of  national 
coverage  and  administrative  policies  for 
clinical  diagnostic  laboratory  tests.  In 
determining  whether  a  party  had  a 
significant  interest  and  was  represented, 
we  considered  groups  who  have  and 
will  continue  to  actively  represent  the 
main  provider  groups.  Lastly,  while  we 
are  obligated  to  assure  that  all  interests 
that  are  significantiy  aSscted  are 
adequately  represented,  it  is  critical  to 
the  Ccxnmittee's  success  that  it  be  kept 
to  a  manageable  size,  paiticulariy 
because  of  the  short  time  frame  in 
which  the  Committee  must  complete  its 
tasL 

V.  Sdiednle  for  Oe  NegotiatkMis 

We  have  set  a  deadline  of  six  months 
beginning  with  the  date  of  the  first 
meeting  ror  the  Committee  to  complete 
woik  on  the  proposed  rule. 

The  first  meeting  of  the  negotiated 
rulemaking  Committee  is  scheduled  for 
July  13. 14.  and  15. 1998,  at  Turf  Valley 
Hotel  in  EUicott  Qty  (Baltimcne) 
beginning  at  9  a.m.  The  piirpose  of  this 
meeting  will  be  to  discuss  in  detail  how 
the  negotiations  will  proceed  and  how 
the  Committee  will  function.  The 
Committee  will  agree  to  ground  rules  fat 
Committee  operations,  will  determine 
how  best  to  address  the  principal  issues, 
and.  if  time  permits,  will  begin  to 
address  those  issues. 


A  second  meeting  is  scheduled  for 
July  28.  29.  and  30, 1998  at  the  Turf 
Valley  Hotel  in  Ellicott  Qty  (Baltimore). 
Again,  the  meetings  will  begin  at  9  a.m. 
We  expect  that  by  this  meeting  the 
Committee  can  complete  action  on  any 
procedural  matters  mnaining  from  the 
organizaticmal  meeting  and  either  begin 
or  continue  to  address  the  issues.  Six 
subsequent  meetings  will  be  held  as 
follows:  August  25,  26.  and  27  at  the 
Phoenix  Park  Hotel  in  Washington.  DC 
(1-600-824-5419);  September  14, 15. 
and  16  in  Washington.  DC;  October  6.  7. 
and  8  at  the  Turf  Valley  Hotel  in  Ellicott 
Qty  (Baltimore):  October  26. 27.  and  28 
at  the  Turf  Valley  Hotel  in  EUicott  Qty; 
Novunber  18. 19.  and  20  at  the  Phoenix 
Park  Hotel  in  Washington.  DC  and 
December  8, 9.  and  10  at  tlie  Phoenix 
Part  Hotel  in  Washington.  DC 

All  meetings  will  begin  at  9  a.m.  and 
end  at  approximately  5  p.m.  During 
these  meetings,  the  Committee  vrill 
continue  to  address  the  issues  within 
the  so^  of  the  negotiations  as 
described  in  this  document  More 
detailed  agenda  for  each  meeting  will  be 
available  on  the  HCFA  Internet  Home 
Page  (http://wwrw.hcb.gov/quality/qlty- 
8a)  preceding  eadi  meeting  date. 

VL  Fonnatioii  ofOe  Negetialii« 


A.  Procedure  for  Establishing  an 
Advisory  Committee 

As  a  general  rule,  an  agency  of  the 
Federal  Govemmmt  is  required  to 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group  that 
includes  non*Federal  members  as  a 
soiirce  of  advice.  Under  FACA,  an 
advisory  committee  begins  negotiations 
only  after  it  is  chartered.  This  process  is 
underway. 

B.  Participants 

The  number  of  partidpents  in  the 
group  is  estimated  to  be  15  and  should 
not  exceed  25  participants.  A  number 
larger  then  this  could  make  it  difficult 
to  conduct  efiisctf  ve  negotiations  within 
the  timeframe  required  by  the  statute. 
One  purpose  of  this  notice  is  to 
determine  whether  the  proposed  rule 
would  significantiy  afiect  interests  not 
adequately  represented  by  the  proposed 
participants.  We  do  not  bielieve  that 
each  potentially  afiiacted  organization  or 
individual  must  necessarily  have  its 
owm  representative.  However,  each 
interest  must  be  adequately  represented. 
Moreover,  the  group  as  a  whole  should 
reflect  a  proper  balance  of  mix  of 
interests. 


C.  Requests  for  Representation 

If.  in  response  to  this  notice,  an 
additional  individual  m  re{weaentative 
of  an  interest  requests  menu)erBhip  or 
representatioa  on  the  Committee,  we 
will  determine,  in  consultation  with  the 
conveners,  whether  that  individual  or 
representative  should  be  added  to  the 
Cranmittee.  We  will  make  that  decision 
based  on  whether  the  individual  or 
interest — 

•  Would  be  significantiy  affocted  by 
the  rule,  and 

•'  Is  already  adequately  represented  in 
the  negotiating  group. 

D.  BstaUishing  the  Committee 

After  reviewing  any  comments  on  this 
Notice  and  any  requests,  applications  or 
nominations  for  representation.  «ve  will 
take  the  final  steps  to  form  the 
Committee. 


Vn.  Negotiation  Proceda 

The  following  procedures  and 
guidelines  will  apply  to  the  Committee, 
unless  they  are  modified  as  a  result  of 
comments  received  on  this  notice  or 
during  the  negotiating  process. 

A.  Facilitator 

We  will  use  a  neutral  fodlitator.  The 
facilitator  will  not  be  involved  ifvith  the 
substantive  development  or 
enforcement  of  the  regulation.  Tlie 
fodlitator's  role  will  be  to— 

•  Chair  negotiating  sessions  in  an 
impartial  manner. 

•  Help  the  negotiation  process  run 
smoothly: 

•  Help  pertidpants  define  issues  and 
reech  consensus;  and 

•  Manage  the  keeping  of  the 
Committee's  minutM  anid  records. 

We  propoee  to  use  Judy  Ballard  and 
Nancy  Rubenstein  of  the  HHS 
Departmental  Appeals  Board  as  the 
fiscilitatois. 

B.  Good  Faith  Negotiations 

Partidpents  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorised  to  do  so.  We  believe  this  may 
best  be  eccomplished  by  selecting  senior 
officials  as  partidpents.  We  believe 
senior  offidals  are  best  suited  to 
repreeent  the  interests  and  viewpoints 
of  their  organizations.  This  applies  to  jis 
as  well,  and  we  are  designating  (kant 
Bagley,  MJ).,  Director  of  the  Coverage 
and  Analysis  &oup,  in  our  Office  of 
Clinical  Standards  and  Quality  to 
represent  HCFA. 

C.  Administrative  Support 

We  will  supply  logistical, 
administrative,  and  management   - 
support.  We  vrill  provide  technical 
support  to  the  Qmunittee  in  gathering 
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and  analyzing  Mlditianal  data  or 
infannation  as  neadad. 

D.  Meetittgf 

Meetings  will  be  h«Id  in  the 
BaltJmow/Wadiingtnn  area  at  either  the 
Phoenix  Paik  Hotel  in  Washii^ton.  DC 
or  at  the  Tutf  Valley  Hotel  in  Qlicott 
City  (Bahiniore  ana)  on  the  dates  noted 
above.  Mora  detailed  aflBoda  for  4idi 
meeting  will  be  publicfy  available  on 
the  HCFA  Home  Page  of  the  Intunet , 
(ht^://wwwJiCFA^v/auality/qIty- 
8a).  Ihiless  announotfd  otnerwiae, 
meeting  are  opan  to  the  public. 

E.  ConunittoB  Ptocodiuas 

lAider  the  ganaral  guidance  and 
diiection  of  me  fKdlitator,  iand  subfect 
to  any  qtplicabla  Vagd  lequiramants,  the 
members  will  establish  the  detailed 
procedures  for  Ccnunittee  meetings  that 
they  consider  most  ^propriate. 

P.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  Under  the  Negotiisted 
Rulemaking  Act.  coaseosus  ganarally 
means  diet  eech  interest  concurs  in  Am 
resuh  unless  the  tnm  is  defined 
otherwise  by  the  Committee.  We  ejqsect 
the  participants  to  bshion  their  wondng 
ddBnitiui  of  this  term. 

G.  FaUvae  of  Advisory  Coaunittee  to 
Beach  Consensus 

If  the  Committee  fails  to  readi 
consensus,  the  Committee  may  transmit 
a  report  qiedfying  any  areas  on  whidi 
CMisansus  was  reached,  and  may 
include  in  the  repoct  any  information. 
racommendatiwM.  oc  otber  materials 
that  it  considers  appropriate. 
Additionally,  any  Committee  member 
may  include  suai  infbnnation  in  an 
addendiun  to  a  report 

If  any  Committee  member  withdraws, 
the  remaining  Committee  members  wrill 
evaluate  wrhetbar  the  Committee  should 
continue. 

H.  Record  of  Meetings 

In  accordance  writh  FACA's 
requiremwits.  minutes  of  all  committee 
meetings  will  be  kept  The  minutes  will 
be  placed  in  the  public  rulemaking 
recwd  and  Internet  site  on  our  home 
page. 

/.  Other  Information 

In  accordance  with  the  provisions  of 
Executive  Order  12866  this  notice  was 
reviewed  by  the  Office  of  Management 
andBud^get 

(Catalog  of  F«denl  Domestic  Assistance 
Program  Na  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Misdicare— Supplementary  Medical 
Insurance) 


j^Dalad:Mqrl.l?W. 


BsputyAdminlgtmtor,  Heidth  Can  Financing 
4<aniiiirtnitfan. 


AppTOfwi:  May  28, 1M8. 

I^aenlaiy. 

I^PK  Doc  98-14798  TOad  8-2-98: 8:45  am] 


Federal  Communicatians 
mission,    -. ",  \ 
PropeeednJe. 


commen 
iMainsi 
Channel 


The  Commission  retfoests 
ments  on  a  petition  filed  by  RobeK 
Mainss,  Jr.,  seeking  die  allotment  of 
1 285A  at  Newell.  Iowa,  as  the 
Community's  first  local  aural 
transmission  service.  Channel  285A  can 
be  allotted  to  Newell  in  compliance 
with  the  Commissimi's  minimum 

separation  requirements  with  a 
restriction  of  5.7  kilometers  (3.5 
west  in  order  to  avoid  a  ahnt- 
conflict  writh  the  Uoensed 
6(wratian  of  Station  KJYL.  Chaimel 
t64C3.  Eagle  Grqve.  Iowa.  The 
Coordhiates  for  Channel  265A  at  Newell 

£42-36-04  NL  and  95-04-21 WL. 
B:  Commants  must  be  filed  on  at 
m  July  13. 1998.  and  reply 
bmunents  on  or  beCore  July  28. 1998. 
Fednal  Communications 
on.  Washinj^m.  DC  20554.  In 
dition  to  filing  comments  with  the 
^CC.  interested  patties  should  serve  the 
Moner.  or  its  counsel  or  consultant 
follows:  Jerold  L  Jacobs.  Rosenman  k 
lin,  LLP.  1300 19th  Street.  NW, 
ashington,  DC  20036  (Counsel  for 
itioner).  - 

I  FURTHER  MFORMATMN  CONTACT:  Pam 
Uumenthal,  Mass  Media  Bureau.  (202) 
118-2180. 

ARY  MPORMATION:  This  isa 
opsis  of  the  Commission's  Notice  of 
posed  Rule  Making,  MM  Docket  No. 
71.  adopted  May  13. 1998,  and 
eleased  May  22. 1998.  The  full  text  of 
his  Commissi<m  decision  is  available 
or  inspection  and  copying  during 
lonnai  business  hours  in  the  FOCs 
Reference  Center  (Room  239),  1919  M 
kreet.  NW,  Washington,  DC.  The 
nmplete  text  of  this  decision  may  also 
le  purdiased  from  the  Commission's 


copy  contractor.  ITS.  Inc..  (202)  857- 
3800. 1231  20th  Street  NW. 
Washii^on.  DC  20036. 

Proviidons  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Mambers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  is  issued  until  the  matter 
is  no  longar  sub)ect  to  Commission 
ooDsidaration  or  court  review,  all  ex 
parte  ooDtacts  ara  prohiUtad  in 
Cnmmission  proceedings,  sudi  as  this 
one.  wdiich  invdve  channel  allotments. 

See  47  CFR  1.1204(b)  far  rules 
governing  permisaible  ear  parte  contacts. 

For  infannation  ragiTding  proper 
filing  procedurea  far  commants.  see  47 
CFR  1.415  and  1.420. 

Lfat  of  Saifsiis  in  47  CFR  PAlt  71 

Radiobroadcasting. 
FedanK 
lahBA.1 

Chief.  AOocatioa$Bnu»ch,FoUcy  and  IbUes 
DMcfcrn.  Mbss  MmUo  Buraau. 
[PR  Doc  9ft>146«3  Filed  8-2-99;  8:45  am] 
!sns-ai-» 
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WA 

AOBICV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r:  The  Commission  requests 
comments  on  a  petition  filed  by  Barbara 
J.  Geesman  propoaixm  the  substitution  of 
Channel  285C3  for  Channel  285A  at 
Eatonville.  Waslhington,  and  the 
modificeticm  of  Station  KKB  Y-FM's 
license  accordingly.  To  accommodate 
the  upgrade,  petitioner  also  proposes 
the  substitution  of  Channel  262C2  for 
Channel  28SC2  at  Wenatchee. 
Washington,  and  the  modification  of 
Station  KKRV(FM)'s  license 
accordingly;  the  substitution  of  Channel 
285C1  for  Channel  282C1  at  Moses 
Lake.  Washington,  and  the  modification 
of  Statiim  KWIQ-FM's  license 
accordingly.  Channel  28SC3  can  be 
substituted  at  Eatonville  in  compliance 
with  the  CfMnmission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction  at  petitioner's  requested  site. 
The  coordinates  for  Chaimel  285C3  et 
Eatonville  are  North  Latitude  46-50-19 
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and  West  Longitude  122-11-53.  See 
Supplementary  Infonnation,  infra. 

DATES:  Conunents  must  be  filed  on  or 
before  July  13. 1998,  and  reply 
comments  on  or  before  July  28, 1998. 

AOCMESSes:  Federal  Communications 
Comnussion,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FOC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Matthew  R  McConnick, 
Esq.,  Reddy,  Begley,  k  McConnick.  2175 
K  Street,  NW.,  Suite  350,  Washington. 
DC  20837  (Counsel  for  P^tioner). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sharon  P.  McDmiald,  Mass  Media 
Bureau,  (202)  418-2180. 

aUPPLEMDITARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  MM  Dodcet  No.  98-74. 
adopted  May  13. 1998,  and  released 
May  22. 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW., 
Washin^n,  DC  Tlie  complete  text  of 
this  decision  may  also  be  purdiased 
firom  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington.  DC  20036. 

Additionally.  Qunnel  262C2  can  be 
substituted  at  Wenatchee  in  compliance 
with  the  Commissifm's  minimum 
distance  separation  requirements  at 
Station  KKRV(FM)'s  presently  licensed 
site;  and  Channel  28^1  can  be 
substituted  lA  Moses  Lake  at  Station 
KWIQ^M's  presently  licmsed  sits.  The 
coordinates  for  Channel  262C2  at 
Wenatchee  are  North  Latitude  47-28-44 
and  West  Longitude  120-12-49:  and  the 
coordinates  for  Channel  285C1  at  Moses 
Lake  are  North  Latitude  47-^)6-09  and 
West  Longitude  119-14-26. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  firom  the  timee  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subject*  in  *7  CFR  Put  73 

Radio  broadcasting. 


Federal  Communications  Qxnminion. 
Jeha  A.  Kare— ei, 

Chief.  Allocations  Branch.  Ptdicy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  98-14681  Filed  6-2-«8: 8:45  am) 
I  ooos  sns.«i-r 


DEPARTMBIT  OF  COMMERCE 
iWDonsi  uowmMfQ  WHO  jwnovpnvnc 


90CFRPwte22 

tPodlMa  980427104-8104-01:  LO. 
07SM7B] 

Rm0648-AK29 

FislMvtos  of  Mm  CwfbbMiii  Quif  of 
MwdoOf  flnd  South  AttanHc!  Shflinp 
'  FWiwy  Off  Um  SotHliwii  AllMitIc 
9HneS|  weriniBHDon  ui  BycOTwn 
Roducllon  DoviOM 

AOEMCY:  National  Marine  Fisheries 
Service  ^AIFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  role:  request  for 
comments. 

auMMAMY:  NMFS  issues  this  proposed 
rule  to  prescribe  additional  proosdures 
for  the  testing  and  oertificatiMi  of 
byeatch  reduction  devices  (BRDs)  for 
use  in  penaeid  shrimp  trawls  in  the 
exclusive  economic  zone  dEEZ)  in  the 
South  Atlantic.  The  use  of  BRDs  in  all 
such  trawls  became  mandatory  under 
the  final  rule  implementing  Amendment 
2  to  the  Fishery  Management  Plan  far 
the  Shrimp  FSdiery  of  the  South 
Atlantic  Region  (PifP).  In  addition,  the 
proposed  ruJe  would  add  a  paragraf^  to 
the  Testing  Protocol  for  BRD 
Certification  {noviding  details  on  the 
additional  testing  aiui  certification 
procedures.  The  pn^Kised  rale  also 
would  add  four  measures  to  the  list  of 
measures  that  may  be  implemented  or 
modified  through  the  framework 

f>rooedures  contained  in  Amendment  2 
or  adjusting  management  measures. 
Tlie  additional  tesUbig  and  certification 
prooedhires  that  would  be  prescribed  by 
the  proposed  rule  should  mster  the 
development  of  alternative  BRDs  that 
meet  the  byeatch  reduction  criterion  for 
Spanish  mackenl  and  weakfish,  while 
minimizing  inconvenience  to  fishermen 
and/or  loss  of  shrimp.  The  addition  of 
management  measures  that  may  be 
adjusted  via  the  frameworii  procedures 
is  intended  to  enhance  the  ei>ility  of  the 
South  Atlantic  Fishery  Management 
Council  (Coimcil)  and  NMFS  to  react  in 
a  timely  manner  to  changes  in  the 
fishery  or  to  new  data. 


DATES:  Written  comments  must  be 
received  on  or  before  July  6. 1998. 
AOORBMeB:  Comments  on  the  proposed 
rule  must  be  sent  to  die  Southeast 
Regional  Office.  NMFS.  9721  Executive 
Crater  Drive  N..  St  Petersburg.  FL 
33702. 

Comments  regarding  the  oollectian^f- 
infonnation  reouiiemant  contained  in 
this  rule  should  be  sent  to  Edward  E. 
Burgess.  Southeast  Regional  Office. 
NkffS.  9721  Executive  Center  Drive  N., 
St  Peterrimrg.  FL  33702.  and  to  the 
Office  of  InlbmiatiaD  and  Kisgulatory 
ABdn,  Office  of  Management  and 
Budget  iOMB),  Washii^gtaa.  DC  20503 
(Attention:  NOAA  Desk  Officer). 

Requests  for  copies  of  die  Byeatch 
Badnction  Device  Testing  Prciocol 
hSamtal,  should  be  sent  to  die  South 
Atlantic  Fishery  Management  Council. 
One  Soutfaparic  Circle.  Suite  306. 
Chtf leston.  SC  20407-4600:  Phone: 
803-571-4366:  Fax:  803-760-4520. 
FOR  FURTHER  BffORMATION  CONTACT. 
Peter  J.  Qdridge.  813-570-5305. 
tUFFI  FMFIITAWy  ■fORMAHON:  Tlie 
dulmp  fishery  in  the  EEZ  of  the  South 
Atlantic  is  managed  under  the  FMP.  The 
FMP  was  prepared  by  die  Council  and 
is  impleuMntod  through  regulations 
issued  under  the  auth<Mity  of  the 
Msgnuson-Stevens  Fishery 
Conservation  and  Management  Act 
QMfagnuson-Stevens  Act)  at  50  CFR  part 
622. 

Tlie  availability  of  Amendment  2  to 
the  FMP  was  announced  in  the  Federal 
Kegialar  on  November  25. 1996  (61  FR 
59656).  The  final  rule  implemeoting 
Amradmrat  2  to  the  FMP  (62  FR  10536. 
April  16. 1997)  remiires  the  use  of 
certified BRE^La  aU  penaeid  shrimp 
trawls  in  the  EEZ  in  tne  South  Atlantic 
identifies  the  three  BRDs  certified  by 
NMFS  for  such  use.  and  sets  forth 
administrative  procedures  and  a  testing 
protocol  for  certifying  additimal  BRDs 
meeting  Amendment  2's  bycatdh 
reduction  criterion  for  Spanish  mackerel 
and  weakfish.  The  critnion  for  ' 
certification  of  a  BRD  for  use  in  shrimp 
trawb  in  the  South  Atlantic  EEZ  is  a 
reduction  ofak  least  40  percent  in  the 
number  of  weakfish  and  Snanish 
mackerel  caught  incidentally  in  shrimp 
trawls  or  a  reduction  of  at  least  50 
percent  in  the  byeatch  omiponent  of 
fishing  mortality  for  Spanisn  mackerel 
and  weakfish.  llie  Teeing  Protocol  for 
BRD  Certification  was  published  as  an 
uncodified  appendix  to  the  final  rule, 
and  was  corrected  on  September  4. 1997 
(62  FR  46679).  This  rule  proposes  to 
establish  additicmal  testing  and 
certification  procedures  and  to  add  a 
paragraph  to  the  Testing  Protocol  for 
BRD  Certification  regarding  those 
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proceduras.  Specifically,  this  rule 
would  require  a  person  teelring 
certification  of  a  BRD  for  use  in  shrimp 
trawls  in  the  South  Atlantic  EEZ  to 
apply  for  and  obtain  a  letter  of 
authoriaation  from  the  Regional 
Adminiatmtor.  Southeest  Region.  NMFS 
(Regiimal  Administrator)  before 
conducting  any  tests  in  the  EEZ,  to  test 
the  BRD  in  aocndance  with  the  Testing 
Protocol  for  BRD  Cntification.  and  to 
submit  the  test  results  to  the  Renional 
Administrator.  The  paragraph  that 
would  be  added  to  the  Testing  Protocol 
for  BRD  Certification  would  rsouire 
notificatim  of  state  directors  wmsfe 
approjpriate  and  would  add  details 
regarding  the  application  and  letter  of 
authoriation  process. 

The  existing  Testing  Protocol  for  BRD 
Certificatiao  aascribes  the  beckground 
and  rationale  for  BRD  testing,  details 
basic  testing  procedures,  requires  that 
all  tests  be  conducted  %irith  an  ^proved 
observer  onbosrd,  specifies  the  type  of 
data  to  be  collected,  and  deecribes  the 
rtatistical  i»ooedures  and  approadi  for 
analyzing  the  data.  The  Terting  Protocol 
for  BRD  Certificatian  requires  that  a 
trawl  fitted  with  a  BRD  and  a  trawl  ' 
without  a  BRD  be  towed  simultaneously 
under  commercial  conditions  and  that 
the  total  catch,  finfish  catch,  and  shrimp 
catdi  from  eedi  trawl  be  compared.  Hie 
Testing  Protocol  for  BRD  Certificaticm 
requirss  that  tow  times,  time  of  day,  and 
fishing  tedmiques  simulate  commercial 
fishina  conditions.  A  minimum  ssmple 
size  of  30  successful  tows  is  required.  A 
successful  tow  is  defined  as  one  in 
which  at  leest  five  weakflsh  or  one 
Spanidi  mad»rel  are  cau^,  regardless 
of  whidi  trawl  they  were  cai^t  in.   ' 
Additional  tows  may  be  needed  to 
obtain  an  adequate  statistical  sample. 
Data  collected  under  the  Testing 
Protocol  for  MO)  Cntification  is 
analyzed  using  a  modified  peired  t-test. 
Mtbkh  is  a  memod  for  detenniniiw 
idiMher  the  average  of  two  sets  of 
observations  is  siffiificantly  difiarent. 
especially  wdth  small  sampling  sizes.  A 
QS-^MiOBnt  nonfidenoe  interval  must  be 
calculated  for  the  bycatch  reduction 
estimate. 

The  Testing  Protocol  for  BRD 
Certificetion  as  %rell  as  standardized 
fomis  for  describing  the  tests  and 
reportins  their  resiuts  have  been 
included  in  a  Bycatch  Reduction  Testing 
Protocol  Manual  (Manual)  available 
torn  NMFS  (see  AOOfCSaa). 
^pendices  to  the  Manual  contain  data 
enby  codes,  illustratians  of  fish 
measurements,  statistical  reporting 
zones,  proper  techniques  for  statistical 
analyses.  ilhutrati(ms  of  key  species, 
and  other  infomiation  concendng  the 
proper  conduct  of  testing,  indiidhig 


management  instructions. 

tional  details  are  contained  in  die 
illanuaL 

1 1  Amendment  2  contains  framewrork 
l^rocedures  for  establishing  or  modifying 
I  specified  types  of  management 

Steesures.  Tne  pfocedures  for  certifying 
RDs  snd  publishing  thrir 
specifications  was  discussed  in  the 
'teeamble  to  the  initial  {Hoposed  rule  (62 
FR  720.  January  6. 1907)  and  is  not 
Repeated  here.  In  this  rule.  NMFS 
proposes  to  add  at  SO  CFR  622.48(h) 
ifour  other  measures  listed  in 

endment  2  that  may  be  eatabllAed 
modified  in  accordance  with  the 
8  framewoik  prooeduieK  the  BRD 
on  criteria,  the  BRD  testing 
nets  required  to  use  BRDs,  and 
and  locations  for  the  requirsd  use 
^f  BRDs.  The  procedures  for 
establishing  or  modifying  thase  four 
meesurss  are  sst  forth  in  Amendment  2 
tod  require  that  dianges  be  initialed  l^ 
the  Coundl's  BRD  Advisory  Panel, 
teviewed  by  the  Council  and  its  Sdenoe 
fnd  Statistical  Coounittee,  discussed  at 
a  public  hearing,  submitted  for  the 
Regional  Administrator's  concurrence 
that  they  are  consistsnt  writh  the  FMP 
and  the  Megnusmi'Stevens  Act.  and 
published  as  proposed  and  final  rules. 


rule  has  been 
be  not  significant  for 
of  E.0. 12866. 
e  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
pepartment  of  CommeToe  has  certified 
fo  the  Chief  Counsel  fw  Advocacy  of  the 
Small  Business  Administration  that  this 
le  would  not  have  a  simificant 
omic  impact  on  a  substantial 
umber  of  small  entities  as  follows: 

Tsrtiag  of  BRDs  1«  expected  to  be 
lalcsn  by  state  egandes  of  Gaonia. 
GuoUna  and  Soudi  CuoUna.  ^  the 
Uniwrrity  of  Gaoigla.  and  by  owners  of 
venab  dut  harvest  shrin^i  in  South  Atlantic 
iratart.  The  state  igBnciei  and  the  University 
df  Geocgia  are  not  small  entities. 
;  For  the  1994  fishing  leasim.  about  1.400 
aiga  shrimp  vessels  wen  Ucoiaed  in  Florida, 
^eoigia.  North  Carolina  and  South  Carolina. 
Q  addition,  there  «*eie  probd>ly  1.000  or 
]  Dora  small  vessels  diat  have  a  significant 
I  lependenoe  on  slulmp  trawling  off  these 
I  tatas.  mostly  in  Nofth  Carolina  waters. 
'  liese  entities  are  considered  small  entities 
purposes  of  the  Regulatory  PlexibUity 

Although  o«raen  of  shrinq>  vessels  who 
luntarify  conduct  BRD  certification  testing 

an  be  expected  to  incur  significant  costs. 

ess  than  1  percent  of  such  owners  are 
I  txpected  to  attempt  to  certify  new  BRDs. 


,  Vocordingly.  the  provisions  for  BRD 
tertification  would  not  have  a  si 


I  iconomic  impact  on  a 
I  mall  entities. 


flcant 


number  of 


The  eddition  of  measures  that  may  ba 
estebUshed  or  modified  in  accordance  with 
the  tremeworic  procedures  would  have  no 
wconomtc  impacts.  The  economic  impacts  on 
small  entities  of  any  msasures  that  %vould  be 
prcmosed  for  esteblishment  or  modification 
under  tlte  framevrark  procedures  «WMild  be 
evaluated  when  dwy  ere  propMed. 

Asa  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to.  nor  shall  a  perstm  be  sidiject  to  a 
penalty  for  Csilure  to  comply  with,  a 
collection  of  ihformattmi  subject  to  the 
requirements  of  the  Paperwork 
Reducticm  Act  (PRA)  unless  that 
collection  of  infcnmation  displays  a 
currently  valid  QMB  control  number. 

This  rale  contains  a  collection-of- 
infonnatian  requfrement  sul^ect  to  the 
PRA— namely,  the  BRD  certification 
process,  consisting  of  an  application  for 
the  testiiw  of  a  new  BRD,  the  testing 
itsslf  .  and  the  submission  of  the  test 
results.  This  requirement  has  been 
sidmiitted  to  OMB  (at  approvaL  The 
public  reporting  burden  ror  this 
collection  of  information  is  estimated  at 
151  houn  per  applicaticm.  testing,  and 
submission  of  results.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  the  data  requirement, 
indudi^  suggestions  for  reducing  the 
burden,  to  NMFS  and  to  OMB  (see 

Public  comment  is  sought  regardingT 
Whether  this  proposed  coUecdon  of 
infonnation  is  necessary  for  the  pn^per 
perfumanoe  of  the  functions  of  ue 
agency,  including  whether  the 
infonnation  will  nave  practical  utility: 
the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  colkction  of  information, 
including  the  use  of  automated 
coUecdon  tedmimies  or  of  other  fonns 
of  information  technology. 

List  ofSoblscts  in  SO  CFR  Part  622 

Fisheries.  Fishing.  Puerto  Rico, 
Reporting  and  racourdke^ing 
requirements.  Virgin  Islands. 

Dated:  May  27, 1998. 
lallMdA.Schmlna^ 
Assistant  Administrator  fiirFUieriet, 
NatiooalhlarUte  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622-flSHERtES  OF  THE 
CARIBBEAN.  QULF.  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 
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Authorttjr:  16  U.S.C  1801  et  seq. 

2.  In  $  622.7,  paragraph  (aa)  is  added 
to  read  as  follows: 

f  622.7 


(aa)  Falsify  information  submitted  on 
the  testing  of  a  BRD  or  the  results  of 
such  testing,  as  specified  in 
§622.41(g)(3)(i). 

3.  In  §  622.41,  the  first  sentence  of 
paragraph  (g)(1)  is  revised  and 
paragraph  (g)(3)  is  added  to  read  as 
follows: 

1622.41    Species  apedflcnmltattona. 

•       •       •       •       • 

(g)***     ^ 

(1)  *  *  *  Except  as  exempted  in 
paragraph  (g)(3)(ii)  of  this  secticm,  on  a 
penaeid  shrimp  trawler  in  the  South 
Atlantic  EEZ,  each  trawl  net  that  is 
rigged  for  fishing  and  has  a  mesh  size 
less  than  2.50  inches  (6.35  cm),  as 
measured  between  the  centers  of 
opposite  knots  when  pulled  taut,  and 
each  try  net  that  is  rigged  for  fishing  and 
has  a  headrope  length  longer  than  16.0 
ft  (4.9  m),  must  have  a  certified  BRD 
installed.  •  *  * 


(3)  Certification  ofBRDs—{i)  A  person 
who  seeks  to  have  a  BRD  certified  for 
use  in  the  South  Atlantic  EEZ  must 
submit  an  application  to  test  such  BRD, 
conduct  the  testing,  ind  submit  to  the 
RD  the  results  of  the  test  conducted  and 
recorded  in  accordance  writh  the  Testing 
Protocol  for  BRD  Certification,  which 
along  with  fmms  and  procedures,  is 
included  in  the  Bycateh  Reduction 
Device  Testing  Protocol  Manual  which 
is  available  from  the  SAFMC,  One 
Southpark  Circle,  Suite  306,  Charleston, 
SC  29407-4699,  and  from  the  RD.  A 
BRD  that  meets  the  certification  ^ 

criterion,  as  determined  under  the 
Testing  Protocol  for  BRD  Certification, 
will  be  added  to  the  list  of  certified 
BRDs  in  paragraph  (g)(2)  of  this  section. 

(ii)  A  penaeid  shrimp  trawler  that  is 
authorized  to  test  a  BRD  in  the  EEZ  for 
possible  certification,  has  such 
authorization  on  board,  and  is 
conducting  such  test  in  accordance  with 
the  Testing  Protocol  for  BRD 
Certification  is  exempt  from  the  BRD 
requirement  specified  in  paragraph 
(g)(1)  of  this  section. 

4.  In  §  622.48,  paragraph  (h)  is  revised 
to  read  as  follows: 

f  622.48   Adiustmant  Of  management 


and  locations  when  the  use  of  BRDs  is 
required. 

The  Testing  Protocol  for  BRD 
Certification  published  as  an  uncodified 
appendix  to  the  final  rule  implementing 
Amendment  2  to  the  FMP  on  April  16, 
1997  (62  FR  18536)  is  revised  by  adding 
the  following  paragraph  at  the  end 
thereof: 

^jipendix— Testing  Pratoori  for  BRD 
CeitificatkHi 

Before  conducting  any  certification 
test,  or  series  of  tests,  the  appropriate 
state  director  or  designee,  must  be 
notified.  In  the  event  that  the  applicant 
plans  to  submit  the  certification 
proposal  direcUy  to  the  RD.  the 
applicant  must  notify  the  RD  in  writing. 
Inis  notification  should  identify  the 
sponsor  of  the  tests,  when  and  where 
the  tests  will  be  conducted,  the  vessel 
or  vesseb  involved,  any  special 
conditions  or  reqidrements  of  the  tests, 
the  statistical  design  that  will  be 
followed,  the  names  and  affiliations  of 
the  observers,  data  that  will  be 
collected,  a  complete  description  of  the 
BRDs  including  detailed  descriptions  of 
how  the  BRDs  will  be  installed  in  the 
nets,  and  types  irfTEDs  that  will  be 
used.  The  appropriate  state  director  or 
designee,  will  review  the  notification 
and  if  adequate  will  authorize  the 
applicant  to  conduct  tests  in  state 
waters.  Similarly,  if  testing  in  the  EEZ 
is  reqiiired,  the  state  director  will 
submit  the  applicant's  notification  to 
the  RD.  with  the  director's 
recommendation.  Once  the  RD 
determines  that  the  notification  is 
complete  and  all  applicable  regulations 
are  satisfied,  the  RD  will  issue  the 
applicant  a  letter  of  authorization  to 
conduct  BRD  testing  in  Federal  waters. 
[FR  Doc  98-14593  FUed  6-2-98;  8:4S  am) 
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(h)  South  Atlantic  shrimp.  BRD 
certification  criteria,  BRD  specifications, 
BRD  testing  protocol,  certified  BRDs, 
nets  required  to  use  BRDs,  and  times 


Soutt)  Atlantic  Rsliary  Managamant . 
Council;  Public  Haarfnga 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Public  hearings;  request  for 
comments. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Coimcil  (Coimcil)  will 


convene  six  public  hearings  on  its  Draft 
Habitat  Plan.  Draft  Habitat 
Comprehensive  Amendment  (Draft 
Habitat  Amendment),  and  associated 
Draft  Envinmmental  Impact  Statnnait 
{PEIS)  and  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS):  and  on  its  Draft  Sustainable 
Fisheries  Act  Amendment  (Draft  SFA 
Ammdment).  Public  meetings  oo  the 
NMFS  draft  Essential  Fish  Habitat  (EFH) 
recommendations  will  be  held  following 
two  of  the  public  hearings. 

DATES:  Written  comments  will  be 
accepted  until  5  p.m.  on  July  15, 1998. 
The  public  hearings  will  be  held  from 
Jxme  15  to  June  26. 1998;  see 
SUPPLEMENrARY  SPOWMATICW  for  specific 
dates  and  times. 


:  Written  comments  on  the 
Coimdl's  documents  should  be  sent  to 
Bob  Mahood,  Executive  Director,  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle,  Suite  306. 
Charleston.  SC  29407-4699.  Copies  of 
the  Draft  Habitat  Amendment,  DSEIS. 
and  DBS  are  available  from  Sxisan 
Buchanan  at  (843)  571-4366  and  will 
also  be  available  to  the  public  at  the 
hearings. 

^  Written  comments  on  the  NMFS  draft 
EFH  recommendation  will  be  accepted 
at  the  public  meetings,  or  may  be  sent 
to:  Habitat  Conservation  Division. 
NMFS.  9721  Executive  Center  Drive  N.. 
St.  Petersburg.  FL  33702-2432,  Attn: 
Draft  EFH  Recommendation  to  SAC 
Copies  of  the  draft  EFH 
Teco^unendatiCMls  may  be  obtained  by 
calling  (813)  570-5317. 

The  hearings  will  be  held  in  Florida. 
Georgia,  South  Carolina,  and  North 
Carolina.  See  SUPPLBCITARY 
MPOfMlATlON  for  locations  of  the 
hearings  and  for  special 
accommodations. 

FOR  nmncR  MFOfMATiON  contact: 
Susan  Buchanan.  Public  Information 
Officer.  South  Atlantic  Fishery 
Management  Council,  843-571-4366; 
fax:  843-769-4520;  e-mail  address: 
susan.buchananSnoaa.gov. 

SUPPLEMENTARY  MPORMATKM:  The 

Council  will  hold  public  hearings  on  the 
Draft  Habitat  Plan,  the  Draft  Habitat 
Amendment  and  its  DEIS  and  DSEIS, 
and  the  Draft  SFA  Amendment.  These 
amendments  have  been  prepared  to 
satisfy  the  requirements  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended  in 
October  1996  by  the  Sustainable 
Fisheries  Act. 


UMi 


Draft  Habitat  Plan  uMl  Draft  Habitat 


Tba  Draft  Habitat  Man  indudaa 
backgwmnd  and  additioaal  lationale  far 
dM  Draft  Hriiitat  Amandment 

Tha  Draft  Habitat  Amandment  would 
amend  tba  Council's  exiatiag  Flahanr 
Managamant  Plans  (FMPs)  to  inchida 
EFH  provisiona  and  would  aaata.  in 
part,  two  new  FMPs  for  sargsssmn  and 
calico  scallops.  Tbe  Draft  Habitat 
Amendmant  includes  the  following 
numagaaaent  meaiurea; 

1.  Amendment  4  to  tbe  FMP  for  tbe 
Sbrimp  Fisbary  of  tbe  Soutb  Atlantic 
Region  would: 

A(^on  1.  Identify  EFH  for  paoaaid 
and  ntk  sbrimp. 

Action  2.  Establisb  Essential  Flab 
Habitat-Habitat  Arses  of  Particular 
Coocam  (EFH-HAPCs)  for  paoaaid 
sbrimp. 

Action  3.  Require  use  of  transponders 
by  rode  sbrinq>  vessels  fidiing  in  the 
Soutb  Atlantic  exclusive  eoanamic  zone 

(EEZ). 

The  followina  two  options  are  being 
cansidMod,  with  no  pwfarred  qition: 

Option  A.  Reouiie  uaa  of  tranqpenders 
by  uiimp  vessels  in  the  South  iUkntic 

RK7, 

Option  B.  Require  use  of  trsnspondns 
by  urimp  vesseU  fishing  in  ^  Soi^ 
AUantic  EEZ  soutb  of  28*30*  N.  let 

2.  Amendment  1  to  tbe  FMP  for  the 
Red  Drum  nsheiy  of  the  South  Atlantic 
Region  would: 

Action  1.  Identify  EFH  for  rad  drum. 
Action  2.  Establidi  EFH-HAPCs  far 
radifaiun.' 

3.  Amendment  10  to  the  FMP  for  the 
Snqpper^Grouper  Fidmy  of  the  Soudi 
Atlentic  IMon  would: 

Action  1.  Identify  EFH  fior  species  in 
die  snu>pw«rouper  managament  unit 

Action  2.  Establish  EFH-HAPCs  far 
qiecies  in  tbe  snapper-grouper 
management  unit. 

Ac^onS.  Prohibit  all  fisUng  within 
the  ExperiniHital  Closed  Aiee. 

4.  Amendment  10  to  tbe  FMP  for  tbe 

Coastsl  Migiatoiy  Palagics  Flshanr  of 
the  Soudi  Atlantic  Reatoi  would: 

Action  1.  Umtify  EFH  for  coestal 
migiatory  peiagics. 

Actioi  2.  EstaUish  EFH-HAPCS  for 
coastal  migratory  pelagics. 

Action  3.  Prdiibit  fishing  for  oosstal 
migratory  pelegics  in  the  Experimental 

Closed  Area. 

5.  Amendment  1  to  tbe  FMP  for  tbe 

Gol^  (Mb  Fishery  of  the  South 
Atlantic  Ramon  would: 

Action  t.  Identify  EFH  far  golden 
crab. 

Action  2.  Establish  EFH-HAPCs  for 
golden  crab. 

6.  Amendment  5  to  the  FMP  for  the 
Spiny  Lobster  Fisbeiy  of  the  Soutb 
Atlantic  Region  would: 


Action  2.  Establish  EFH-HAPCs  for. 
^jriny  lobstar. 

Action  3.  Prohibit  fishiiM  for  qiiny 
lobatar  in  the  BxpasimsufsTciosad  Area. 
I   7.  Amendment  4  to  the  FMP  far  Coral 
Coral  Reafii.  and  Live/Hard  Bottom 
Habitsts  of  the  South  Atlantic  Regi(m 
iwould: 

;   Action  1.  Identify  EFH  fior  coral,  coral 
and  liva/bard  bottom  habitats  of 

,  South  Atlantic  Region. 

Action  2.  Establish  BPH-HAPCs  for 
coral  rsefi,  and  live/bard  bottom 
itirts. 

Action  3A.  E)qMnd  tbe  OcuUna  Bank 
to  an  area  bounded  to  the  waat 

80*  W.  long.,  to  tbe  north  by  28*30* 

let.  to  the  soudi  by  27*30' N.  lat.  and 
to  the  east  by  the  lOO-fathom  (600-ft) 
(l82-4n)  depth  cmitwir 

Action  3B.  Expand  the  Oculina  Bank 
[HAPC  by  1  to  S  milea  on  die  weatam 
side  between  27*30'  N.  let  and  28*30' 
N.lat 

Action  4.  Probibtt  all  fishing  within 
the  Bnxwimental  Qoaed  Area. 

8.  The  FMP  fior  ttie  Cahoo  Scallop 
Fishery  of  the  Soutb  Atlantic  Region 
would: 

Action  1.  Identify  EFH  for  calico 
scallops. 

Actfon  2.  Establish  EFH-HAPCs  for 
calico  scallopa. 

Action  3.  fiteUidi  an  FMP  for  the 
calico  soallop  fishery  of  the  South 
Atlantic  Ra^on. 

Action  4?Prahibit  barvaat  of  calico 
scallopa  in  die  area  bounded  to  the  west 
by  80*  W.  loi«..  to  the  north  by  28*30' 
N.  let.  to  the  south  by  2r30'  N.  let,  and 
to  tha  e«t  by  die  100-fiMhom  (eoo-ft) 
(182-Hn)  depth  contour. 

Action  5.  Requira  use  of  tranqxmders 
{by  calico  scallop  veaaels. 
I    The  following  two  options  are  being 
considerad.  witti  no  pnkmd  option: 

Option  A.  Requira  uae  of  tranqxmden 
by  calico  acalh^  veaaels  in  the  South 
Atlantic  H^ 

Option  B.  Requira  use  of  transponden 
by  alico  scslky  vessels  firiiing  in  the 
South  Atlantic  EEZ  south  of  28*30' N. 
lat 

NMFS  Draft  EFH  lacommendationa 

NMFS  b  in  tbe  process  of  developing 
EFH  rscommendations  to  the  Council  in 
acoordanoe  with  the  rsoent  amendments 
to  the  Msgnuson-Stevens  Act.  The 
NMFS  draft  EFH  recommendation  to  the 
Council  includes  a  review  and 
commenta  on  the  draft  EFH  amendment. 
The  NMFS  draft  EFH  recommmidation 
to  the  Council  %vill  be  available  fw 
public  distri^tion  June  8. 1998,  and 
«vill  be  available  at  all  of  the  Coundl's 
public  beerings.  Copies  may  be 


reouested  (see  AOMNHH).  NMFS  wrill 
hold  a  puMic  meeting  on  the  draft 
^a>gS  EFH  reonmmendations 
immadiataly  following  die  Coundl's 
public  besrtaigs  in  St  Augustine.  FL.  on 
June  IS.  end  in  Charleston.  SC  on  June 
22.  Written  commenU  (m  the  NMFS 
draft  EFH  recommendations  wfill  be 
accepted  at  tha  tvro  public  meetingB  or 
may  be  aent  to  tbe  NMFS  HeUUt 
Conaarvatian  Diviaion  (aee  ADOMSaa). 

Draft  SFA  Amendment 

The  Draft  SFA  Amendment  includes 
msnsgsment  measures  that  would 
sddiass  the  subjects  listad  here.  The 
Cwmdl  approved  this  amendment  for 
puUic  beatiiig  with  no  prefarred 
opdotts,  given  thet  the  Munuaon- 
Stevans  Ad  national  stanoard 
guidelinea  bad  not  bean  finalised  at  that 
time.  Tte  Draft  SFA  Amendment 
contains  the  following  mseiurss; 

1.  Definitions  to  eddrses  consistency 
with  SFA  section  102  definitions: 

Action  1.  No  ection  to  amend  FMPs 
is  required. 

2.  Odier  Required  Provisions: 
Bycatdi— bycatdi  managsmant 
measurss  snd  bycatdi  reporting 
remiiiaments. 

Action  2.  No  ection  to  amend  die 
bycalcb  management  measures  in  the 
FMPs  is  required. 

3.  Commercial,  raaeetional.  end 
charter  fishing    sector  descriptions, 
landing  trends,  snd  data  qpedfication. 

Action  3.  No  action  to  amend  FMPs 
isramiirad. 

4.  Fidiing  communities-- 
identification  and  definition  of  fishing 
communities. 

Action  4.  Amend  the  Sbrimp,  Red 
Drum.  Snqiper-Grouper.  Coastal 
Migratory  Pelagics.  Golden  Ciab.  Spiny 
Lobster.  Coral  and  Coral  Reefi  end  Live/ 
Hard  Bottom  Habitat  FMPs  to  faidude 
available  information  on  fiabing 
Qommunities. 

5.  Meximum  Sustainable  Yield 
(MSY).  Optimum  Yield  (OY). 
overfi^diing.  and  overfished. 

Action  5.  Amend  the  Shrimp.  Red 
Drum.  SnapperOoiver.  Coestal 
Migratory  PMagics.  Golden  Crab,  Spiny 
Lobster,  Corel  snd  Coral  Reefi  and  Live/ 
Hard  Bottom  Habitat  FMPa  aa  required. 
(No  prriinred  options    aee  tbe 
folknving  options). 

A.  Sbitmp  FMP. 

l.MSY. 

Option  1.  No  action. 

Cation  2.  MSY  is  equal  to  30  to  40 
percent  of  the  static  spawming  potential 
ratio  ISFB)  (Coundl  to  spedfy). 

Cation  3.  Other  modincations  to  the 
proxy  MSY  values.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  for  any  sudi  modification. 
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2.  OY. 

Option  1.  No  action. 

Option  2.  The  Council's  target  level  or 
OY  is  30  to  100  percent  of  the  static  SPR 
(Council  to  specify). 

Option  3.  Other  modifications  to  the 
OY  specifications.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  for  any  such  modification. 

3.  Overfishing  level  to  meet 
Magnuson-Stevens  Act  mandate. 

Option  1.  No  action. 

Option  2.  Modify  the  overfishing 
definitions. 

Note:  Under  this  option,  one  would 
have  to  develop  the  rationale  for  any 
such  modification. 

Option  3.  Modify  the  rock  shrimp 
definition  to  track  brown  and  pink 
shrimp. 

Option  4.  Establish  a  rebuilding 
tiroefivme  equal  to  1  to  10  years,  or 
within  a  time  period  equal  to  1.5  times 
the  mean  generation  time.  Generation 
time  is  computed  as  the  age  at  which 
the  average  female  achieves  half  of  her 
expected  lifiatime  egg  production 
(Council  to  specify). 

B.  Red  Drum  FMP. 

1.  MSY. 

Option  1.  No  action. 

Option  2.  MSY  is  equal  to  30  to  40 
percent  of  the  static  SPR  (Council  to 
specify). 

2.  OY. 

Option  1.  No  action. 

Option  2.  OY  for  the  Atlantic  Coast 
red  drum  fishery  is  the  amoimt  of 
harvest  that  can  be  taken  by  U.S. 
fishermen  while  maintaining  the  SPR  at 
or  above  40  to  100  percent  of  the  static 
SPR  (Council  to  specify). 

Option  3.  Other  modifications  to  the 
OY  specification.  Note:  Under  this 
option,  one  would  have  to  develop  the 
ratimale  for  any  such  modification. 

3.  Overfishing  level  to  meet  the 
Magnuson-Stevens  Act  mandate. 

Option  1.  No  action. 

Cation  2.  Specify  a  threshold  level  in 
the  range  of  1  to  20  percent  of  SPR,  an 
overfished  level  in  the  range  of  20  to  55 
percent  SPR.  and  a  target  (OY)  level  in 
the  range  of  30  to  100  SPR 

Option  3.  Other  modifications  to  the 
overfishing  definitions. 

Note:  Under  this  option,  one  would 
have  to  develop  the  rationale  for  any 
such  modification. 

Option  4.  Specify  a  threshold  level  of 
between  2  pounds  (0.4  kg)  and  1  million 
pounds  (0.4  million  kg)  (Coimcil  to 
specify). 

Option  5.  Establish  a  rebuilding 
timeframe  equal  to  1  to  10  years  or 
within  a  time  period  equal  to  1.5  times 
the  mean  generation  time.  Generation 
time  is  computed  as  the  age  at  which 
the  average  female  achieves  half  of  her 


expected  lifetime  egg  production 
(Council  to  specify). 

C  Snapper^rouper  FMP. 

1.  MSY. 

Option  1.  No  action. 

Cation  2.  MSY  is  equal  to  30  to  40 
percent  of  the  static  SPR  (Council  to 
spedfy). 

Option-3.  Other  modifications  to  the 
proxy  MSY  values.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  for  any  such  modification. 

2.0Y. 

Option  1.  No  action. 

^tion  2.  For  snapper-grouper  species 
that  change  sex,  or  for  all  snapper- 
grouper  species  (Council  to  specify), 
specify  a  target  or  OY  level  equal  to  Fai. 

Option  3.  Other  modifications  to  the 
OY  specifications.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  for  any  such  modification. 

3.  Overfishing  level  to  meet  the 
M^nuson-Stevens  Act  mandate. 

Option  1.  No  action. 

(^rtion  2.  Redefine  overfishing. 

a.  A  snapper-grouper  species 
(including  jewfish)  is  considered  to  be 
overfished  when  the  transitional  SPR  is 
below  20  percent. 

b.  When  a  stock  is  overfished 
(transitional  SPR  less  than  20  percent), 
a  rebuilding  program  that  makes 
consistent  progress  toward  restoring  the 
stock  condition  must  be  implemented 
and  continued  until  the  stock  is  restored 
beyond  the  overfished  condition.  The 
rebuilding  program  must  be  designed  to 
achieve  recovery  within  an  acceptable 
timeframe  as  specified  In  the  Council 
(generally  cannot  exceed  10  years).  The 
Council  will  continue  to  rebuild  the 
stock  until  the  stock  is  restored  to  the 
man^ement  target  (OY). 

c  When  a  stodt  is  not  overfished 
(transitional  SPR  equal  to  or  greeter  than 
20  percent),  the  act  of  overfiming  is 
defined  as  a  static  SPR  that  exceeds  20 
percent  (i.e.,  F20%).  If  fishing  mortality 
rates  that  exceed  the  level  associated 
with  the  static  SPR  overfished  level  are 
maintained,  the  stock  may  become 
overfished.  Thoefore,  if  overfishing  is 
occurring,  a  program  to  reduce  fishing 
mortality  rates  toward  management 
target  levels  (OY)  mil  be  implemented, 
even  if  the  stock  is  not  in  an  overfished 
condition. 

d.  The  threshold  level  for  snapper- 
grouper  species  is  defined  as  10  percent 
transitional  SPR  If  the  stodi(s)  were  to 
be  overfished  to  such  an  extent  that 
their  transitional  SPR  was  below  the 
threshold  level,  the  Council  will  take 
appropriate  action,  including,  but  not 
limited  to,  eliminating  directed  fishing 
mortality  and  evaluating  measures  to 
eliminate  any  bycatch  mortality  in  a 
timely  maimer  through  the  framework 
procedure. 


e.  For  spiBdes  v/htn  thers  is 
insufficient  information  to  determine 
whether  the  stock  is  overfished 
(transitional  SPR).  overfishing  is  defined 
as  a  fishing  mortality  rate  in  excess  of 
the  fishing  mortality  rate  awresponding 
to  a  defeult  static  SPR  of  30  percent  U 
overfishing  is  occurring,  a  program  to 
reduce  fishing  mortality  rates  to  at  least 
the  level  corresponding  to  management 
taraet  levels  will  be  implemented. 

L  The  timeframe  for  recovery  of 
overfished  stocks  remains  unchanged. . 
For  species  that  wwe  not  documented 
as  overfished  in  Amendment  3  to  the 
&iapper-Grouper  FMP,  Year  1  is  the 
year  in  which  the  species  is 
documented  as  being  overfished.  For 
example,  gag  Mrere  documented  as  being 
overfished  in  the  1996  assessment: 
therefore.  Year  1  for  gas  is  1996. 

Option  3.  Specify  a  tnreshold  level  in 
the  range  of  5  to  30  percent  SPR  and  a 
targetlevel  in  the  range  of  30  to  50 
percent  SPR 

Option  4.  Establish  spedes-spedfic 
definitions  of  overfishing— target, 
overfished,  and  threshold.  For  example, 
jewfish — spedfy  50  percent  SPR  as  a 
target  level,  40  percent  SPR  as  an 
overfished  level,  and  20  percent  as  the 
threshold  level. 

Option  5.  Specify  a  threshold  level  in 
the  range  of  1  to  20  percent  SPR,  an 
overfished  level  in  die  range  of  20  to  50 
percent  SPR,  and  a  target  (OY)  level  in 
the  range  of  30  to  100  percent  SPR. 

Option  6.  Spedfy  a  threshold  level  of 
between  2  pounds  (0.8  kg)  and  1  million 
pounds  (0.4  million  kg)  (Council  to 
spedfy)  for  each  spedes. 

Option  7.  For  snapper^grouper  species 
that  change  sex,  or  for  all  snapper- 
grouper  spedes  (Coundl  to  specify), 
spedfy  an  overfished  level  equal  to 
F««. 

Option  8.  The  Snapper-Grouper 
Assessment  Group  concluded  tnat 
rebuilding  to  OY  should  occur  within  a 
time  period  equal  to  1.5  times  the  mean 
generation  time.  Generation  time  is 
computed  as  the  age  at  which  the 
average  famale  achieves  half  of  her 
ejoMcted  lifetime  egg  production. 

D.  Coastal  Migratory  Pelagics  FMP. 

l.MSY. 

Opti<m  1.  No  action. 

Option  2.  MSY  is  equal  to  30  to  40 
percent  static  SPR  (Coundl  to  spedfy). 

2.0Y. 

Option  1.  No  acticm. 

Option  2.  Spedfy  a  target  level  or  OY 
in  the  range  of  30  to  100  percent  SPR 
(Coundl  to  spediy). 

Option  3.  Modifications  to  the  OY 
spedfication. 

Note:  Under  this  option,  one  would 
have  to  develop  the  rationale  for  any . 
such  modification. 
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3.  Overfishing  level  to  meet  the 
Magnuson-Stewms  Act  mandate, 

Option  1.  No  edioo. 

C^on  2.  Redefine  overfishing 
(propoeed  t/ddoa  in  Amendment  8  to  the 
FMP). 

a.  A  medmel  stodc  or  migratory 
group  is  considered  to  he  overfished 
when  the  transitioaal  SPR  is  bdoMT  20 
percent. 

b.  When  a  stock  ot  migratory  group  is 
overfished  (transitioDal  SPR  less  dian  20 
perosnt),  a  rabuiiding  program  that 

restoring  stodioonditian  must  be 
implemnted  and  omtinued  until  the 
stodL  is  restored  beyond  the  overfidied 
condition.  The  rebuilding  program  must 
be  desisted  to  achieve  recovery  nvithbi 
an  acceptable  timeframe  as  specified  by 
the  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils).  The  Coundb  will  continue 
to  rebuild  the  stod(  until  the  stock  is 
restored  to  die  management  target  (OY) 
within  an  unspecified  timeframe. 

c.  When  a  stodc  is  not  overfished 
(transitional  SPR  equal  to  or  greater  than 
20  paroant).  the  ect  of  dverfining  is 
deftoed  as  a  static  SPR  that  exceeds  the 
threshold  of  20  percent  (i.e.,  FaoJ.  If 
fishing  mortality  rates  that  exceed  the 
level  associated  with  the  static  SPR 
overfished  level  are  maintained.  ih» 
stock  may  become  ovnfished. 
Therefore,  if  overfishing  is  occurring,  a 
program  to  reduce  fishing  mortality 
rates  toward  management  target  levels 
(OY)  wilt  be  implemented,  even  if  the 
stodc  is  not  in  an  overfished  condition. 

d.  The  Councils  have  requested  that 
the  Madcnel  Stock  Assessment  Panel 
provide  a  range  of  possibilities  and 
opticms  for  specifying  an  abeolute 
biomass  level  that  ccmld  be  used  to 
repreeent  a  depleted  conditian  cv  state. 
In  a  future  amendment,  the  Councils 
will  describe  a  process  whereby,  if  the 
biomass  is  below  such  a  level,  the 
Councils  %rauld  take  appropriate  action, 
including,  but  not  limited  to. 
eliminating  directed  fishing  mortality 
and  evaluating  meesures  to  eliminate 
any  bycatdi  m<xtality  in  a  timely 
manner  throu^  the  irameworic 
procedure. 

e.  For  species  like  cobia.  where  there 
is  insufficient  informatiofn  to  determine 
whether  the  stock  or  migratory  group  is 
overfished  (transitional  SPR), 
overfishing  is  defined  as  a  fidiing 
mortality  rate  in  excess  of  the  filing 
mortality  rate  corresponding  to  a  demult 
threshdid  static  ^*R  of  30  percent  If 
overfishing  is  occurring,  a  program  to 
reduce  fisfaing  mortality  rates  to  at  least 
the  level  corresponding  to  management 
target  levels  wiU  be  implemented. 
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I  Option  3.  Specify  a  thrediold  level  in 
0|e  ramie  of  1  to  20  oMoent  SPR.  an 
4yerfiwed  levd  in  OM  renge  off  20  to  55 
percent  SPR.  and  a  target  (OY)  level  in 
^kB  range  of  30  to  100  percent  SPR. 

Option  4.  Specify  e  ttueahold  level  of 
between  2  pounds  (0.8  Is)  and  2  million 
ppnadM  (0.8  million  kg)  (Council  to 
Mwdfy)  for  eedi  Miedes. 
TTOption  5.  Rabuiiding  to  OY  should 
Ofxur  within  a  time  pwiod  equal  to  1.5 
the  mean  generation  time, 
ition  time  is  computed  as  the  age 
which  the  average  famale  adiieves 
"  of  her  expected  lifatime  egg 

hiction. 
E.  Golden  Qab  FMP. 

1.  MSY. 

Option  1.  No  action, 
(^on  2.  MSY  is  equal  to  30  to  40 
■cent  static  SPR  (Council  to  specify). 
2.0Y. 

Option  1.  No  ection. 
(^on  2.  OY  for  the  golden  crd> 

is  the  amount  of  harvest  that  can 
by  U.S.  fishermra  while 
the  SPR  at  or  above  40 
I  static  SPR. 

Option  3.  Odier  modifications  to  the 

Y  specification.  Note:  Under  this 
t]iition.  one  would  have  to  devefop  the 
^tionals  far  any  such  modification, 
i !  3.  Overfishing  level  to  meet  the 
MMjnuson-Stei^nis  Act  mandate. 

O^onl.  No  ection. 
I'  (^on  2.  Specify  a  thrediold  level  of 
l^etween  2  pounds  (0.8  kg)  and  2  millitm 
pounds  (0.8  million  kg)  (Council  to 
Specify). 

Option  3.  Specify  a  threshold  levd  in 
the  range  of  1  to  20  percent  SPR.  an 
overfished  level  in  tne  range  of  20  to  55 
percent  SPR,  and  a  target  (OY)  level  in 
the  lenge  of  30  to  100  percent  SPR. 

Optim  4.  Rebuilding  to  OY  should 
occur  within  a  time  puiod  equal  to  1.5 
^mes  the  mean  generation  time, 
doiwation  time  is  computed  as  the  age 
Ht  M^ch  the  average  female  achieves 
half  of  her  expected  lifetime  egg 
production. 

:    F.  Spiny  Lobster  FMP. 
,    1.  MSY. 

Option  1.  No  action. 
I  C^cm  2.  MSY  is  equal  to  30  to  40 
beroent  static  SPR  (Council  to  specify). 

2.  OY. 

Option  1.  No  action. 

Cation  2.  OY  for  the  spiny  lobster 
fishery  is  the  amount  of  harvest  that  can 
be  taken  by  U.S.  fishermen  while 
Qiaintaining  the  SPR  at  or  above  40  to 
100  percent  (Council  to  specify). 

Option  3.  Otiier  modificetions  to  the 
t^Y  specification.  Note:  Under  this 
{(^ption.  one  would  have  to  develop  the 
petiflRnale  for  any  sudi  modification. 
]  3.  Overfiishing  levri  to  meet  the 
Magnuson-Stevens  Act  mandate. 


C^on  1.  No  action. 

C^on  2.  Specify  a  threshold  level  in 
the  range  of  1  to  20  percent  SPR.  an 
overfished  level  in  me  range  of  20  to  55 
percent  SPR.  and  a  taiget  (OY)  level  in 
the  range  of  30  to  100  percent  SPR 

Option  3.  Specify  a  thredurfd  level  of 
between  2  pounds  (0.8  kg)  and  2  million 
pounds  (0.8  million  kg)  (Council  to 
specify)  for  each  spedes. 

Option  4.  Rrimilding  to  OY  should 
occur  within  a  time  pniod  equal  to  1.5 
times  the  meen  generation  time. 
Generation  time  is  computed  as  the  age 
at  udiidi  the  averege  famale  achieves 
half  of  her  expected  lifstime  egg 
production. 

G.  Saigassum  Habitat  FMP. 

1.MSY. 

Option  1.  No  action. 

C^on  2.  MSY  is  equal  to  30  to  40 
percent  static  SPR  (Council  to  specify). 

Option  3.  Qvm  the  limited  data,  do 
not  specify  a  MSY  at  this  time. 

2.0Y. 

Option  1.  OY  for  sargueum  is  the 
level  of  harvest  qtecified  or  as  may  be 
autluvized  pursuant  to  the  permitting 
criteria  established  in  this  plan. 

Option  2.  OY  for  the  sargassiim 
fishery  is  the  amount  of  harvest  that  can 
be  taken  by  U.S.  fishermm  while 
maintaining  the  SPR  at  or  above  40  to 
100  percrat  (Council  to  specify). 

Option  3.  OY  is  all  saigassum  that  can 
be  harvested  legally  undwr  the 
provisions  of  the  Sargassum  FMP. 
w^iich  is  eouivalent  to  that  level  of 
sargassum  harvest  that  would  minimise 
user  conflicto  among  vessels,  minimiiiw 
the  cost  of  fishing,  produce  a  stable 
level  of  landings  that  would  maximise 
returns  to  the  fishennen.  provide  far  a 
stable  supply,  and  minimize 
management  costs. 

Option  4.  Othw  modifications  to  the 
OY  spedfication.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  far  any  such  modificatioiL 

3.  Overfishing  level  to  meet  the 
Magnuson-Stevens  Act  mandate. 

Option  1.  No  action. 

Option  2.  Specify  a  threshold  level  in 
the  range  of  1  to  20  percent  SPR.  an 
overfished  level  in  tne  range  of  20  to  55 
percent  SPR,  and  a  taiget  (OY)  level  in 
the  range  of  30  to  100  percent  SPR 

Option  3.  Specify  a  threshold  level  of 
between  2  pounds  and  2  million  pounds 
(Council  to  specify)  for  each  spedes. 

Option  4.  Rebuilding  to  OY  should 
occur  within  a  time  period  equal  to  1.5 
times  the  mean  generatim  time. 
Generation  time  is  computed  as  the  age 
at  vftiidi  the  average  famale  adiieves 
half  of  her  expected  lifstime  egg 
production. 


30178 


Federal  Register /Vol.  63.  No.  106 /Wednesday.  June  3.  1998 /Proposed  Rules 


2.0Y. 

Option  1.  No  action. 

Option  2.  The  Council's  target  level  or 
OY  is  30  to  100  percent  of  the  static  SPR 
(Council  to  specify). 

Option  3.  Other  modifications  to  the 
OY  specifications.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  for  any  such  modification. 

3.  Overfishing  level  to  meet 
Magnuson-Stevens  Act  mandate. 

Option  1.  No  action. 

Option  2.  Modify  the  overfishing 
definitions. 

Note:  Under  this  cation,  one  would 
have  to  develop  the  rationale  for  any 
such  modification. 

Option  3.  Modify  the  rock  shrimp 
definition  to  track  brown  and  pink 
shrimp. 

Option  4.  Establish  a  rebuilding 
timefirame  equal  to  1  to  10  years,  or 
within  a  time  period  equal  to  1.5  times 
the  mean  generation  time.  Generation 
time  is  computed  as  the  age  at  which 
the  average  female  achieves  half  of  her 
expected  lifetime  egg  production 
(Council  to  specify). 

B.  Red  Drum  FMP. 

1.  MSY. 

Option  1.  No  action. 

^tion  2.  MSY  is  equal  to  30  to  40 
percent  of  the  static  SPR  (Council  to 
specify). 

2.  OY. 

Option  1.  No  action. 

Cation  2.  OY  for  the  Atlantic  Coast 
red  drum  fishery  is  the  amount  of 
harvest  that  can  be  taken  by  U.S. 
fishermen  while  maintaining  the  SPR  at 
or  above  40  to  100  percent  of  the  static 
SPR  (Council  to  specify). 

Option  3.  Other  modifications  to  the 
OY  specification.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rati(Hiale  for  any  such  modification. 

3.  Overfishing  level  to  meet  the 
Magnuscm-Stevens  Act  mandate. 

Option  1.  No  action. 

Option  2.  Specify  a  threshold  level  in 
the  range  of  1  to  20  percent  of  SPR,  an 
overfished  level  in  die  range  of  20  to  55 
percent  SPR.  and  a  target  (OY)  level  in 
the  range  of  30  to  100  SPR 

Option  3.  Other  modifications  to  the 
overfishing  definitions. 

Note:  Under  this  option,  one  would 
have  to  develop  the  rationale  for  any 
such  modification. 

Option  4.  Specify  a  threshold  level  of 
between  2  pounds  (0.4  kg)  and  1  million 
pounds  (0.4  million  kg)  (Coimcil  to 
specify). 

Option  5.  Establish  a  rebuilding 
timefirame  equal  to  1  to  10  years  or 
within  a  time  period  equal  to  1.5  times 
the  mean  generation  time.  Generation 
time  is  computed  as  the  age  at  which 
the  average  female  achieves  half  of  her 


expected  lifetime  egg  production 
(Council  to  specify). 

C  Snapper-Grouper  FMP. 

l.MSY. 

Option  1.  No  action. 

C^on  2.  MSY  is  equal  to  30  to  40 
percent  of  the  static  ^R  (Council  to 
specify). 

Option'3.  Other  modifications  to  the 
proxy  MSY  values.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  for  any  such  modification. 

2.0Y. 

Option  1.  No  action. 

^tion  2.  For  snapper-grouper  species 
that  change  sex,  or  far  all  snapper- 
grouper  species  (Council  to  specify), 
specify  a  tamt  or  OY  level  equal  to  Fai. 

Option  3.  Other  modifications  to  the 
OY  specifications.  Note:  Under  this 
option,  one  would  have  to  develop  the 
rationale  for  any  such  modification. 

3.  Overfishing  level  to  meet  the 
M^;nuson-Stevens  Act  mandate. 

Cation  1.  No  action. 

C^on  2.  Rsdefijie  overfishing. 

a.  A  snapper-grouper  species 
(including  jewfish)  is  considered  to  be 
overfished  when  the  transitional  SPR  is 
below  20  percent. 

b.  When  a  stock  is  overfished 
(transitional  SPR  less  than  20  percent), 
a  rebuilding  program  that  makes 
consistent  progress  toward  restoring  the 
stock  condition  must  be  implemented 
and  continued  until  the  stock  is  restored 
beyond  the  overfished  condition.  The 
rebuilding  program  must  be  designed  to 
achieve  recovery  within  an  acceptable 
timefirame  as  specified  by  the  Council 
(generally  cannot  exceed  10  year^.  The 
Council  will  continue  to  rebuild  the 
stock  until  the  stock  is  restored  to  the 
man^ement  target  (OY). 

c  When  a  stoaa  is  not  overfished 
(transitional  SPR  equal  to  or  greater  than 
20  percent),  the  act  of  overfiaoing  is 
defined  as  a  static  SPR  that  exceeds  20 
percent  (i.e..  F20%).  If  fishing  mortality 
rates  that  exceed  the  level  associated 
with  the  static  SPR  overfished  level  are 
maintained,  the  stock  may  beciane 
overfished.  Therefore,  if  overfishing  is 
occurring,  a  program  to  reduce  fishkig 
mortality  rates  toward  management 
target  leveb  (OY)  will  be  implemented, 
even  if  the  stock  is  not  in  an  overfished 
condition. 

d.  The  threshold  level  for  snapper- 
grouper  species  is  defined  as  10  percent 
transitional  SPR  If  the  stock(s)  were  to 
be  overfished  to  such  an  extent  that 
their  transitional  SPR  was  below  the 
threshold  level,  the  Council  will  take 
appropriate  action,  including,  but  not 
limited  to,  eliminating  directed  fishing 
mortality  and  evaluating  measures  to 
eliminate  any  bycatch  mortality  in  a 
timely  manner  through  the  homework 
procedure.. 


e.  Far  spiBdes  where  there  is 
insufficient  information  to  determine 
whether  the  stock  is  overfished 
(transitional  SPIQ,  overfishing  is  defined 
as  a  fishing  mortality  rate  in  excess  of 
the  fishing  mortality  rate  correspoDding 
to  a  defeult  static  SPR  of  30  percent  If 
overfishing  is  occurring,  a  program  to 
reduce  fishing  mortality  rates  to  at  least 
the  level  corresponding  to  management 
taraet  levels  «vill  be  implemrated. 

fThe  timeframe  for  recovery  of 
overfished  stocks  remains  unchanged. 
For  species  that  were  not  documented 
as  overfished  in  Amendment  3  to  the 
Snapper-Ckouper  FMP,  Year  1  is  the 
year  in  which  the  species  is 
documented  as  being  overfished.  For 
example,  gag  were  documented  as  being 
overfished  in  the  1996  assessment: 
therefore.  Year  1  fcv  gas  is  1996. 

Option  3.  Specify  a  threshold  level  in 
the  ruige  of  5  to  30  percent  SPR  and  a 
targetlevel  in  the  range  of  30  to  50 
pocentSPR 

Option  4.  Establish  spedes-spedfic 
definitions  of  overfishing — target, 
overfished,  and  threshold.  For  example, 
jewfish — specify  50  percent  SPR  as  a 
target  level,  40  percent  SPR  as  an 
overfished  level,  and  20  percent  as  the 
threshold  level. 

Option  5.  Spedfy  a  threshold  level  in 
the  range  of  1  to  20  percent  SPR,  an 
overfished  level  in  me  range  of  20  to  50 
percent  SPR.  and  a  target  (O^  level  in 
the  range  of  30  to  100  percent  SPR 

Option  6.  Spedfy  a  threshold  level  of 
between  2  pounds  (0.8  kg)  and  1  million 
pounds  (0.4  million  kg)  (Coimdl  to 
spedfy)  for  eadi  spedes. 

Opti(m  7.  For  snapper-grouper  spedes 
that  change  sex.  or  for  all  snapper- 
grouper  spedes  (Council  to  spedfy). 
spedfy  an  overfished  level  equal  to 
F«,. 

Option  8.  The  Snapper-Qvuper 
Assessment  (koup  conduded  mat 
rebuilding  to  OY  should  occur  within  a 
time  period  equal  to  1.5  times  the  mean 
generation  time.  Generation  time  is 
computed  as  the  age  at  which  the 
average  female  achieves  half  of  her 
expected  lifetime  egg  production. 

D.  Coastal  Migratory  Pelagics  FMP. 

l.MSY. 

Option  1.  No  action. 

Cation  2.  MSY  is  equal  to  30  to  40 
percent  static  SPR  (Cmmdl  to  spedfy). 

2.  OY. 

Option  1.  No  action. 

(^)tion  2.  Spedfy  a  target  level  or  OY 
in  the  range  of  30  to  100  percent  SPR 
(Coundl  to  spedfy). 

Option  3.  Modifications  to  the  OY 
spedfication. 

Note:  Under  this  option,  one  would 
have  to  develop  the  rationale  for  any 
such  modification. 
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3.  Overfishing  lewl  to  meet  the 
MagnuMO-^tevens  Act  mandate. 

Option  1.  No  action. 

Option  2.  Redefine  overfishing 
(proposed  action  in  Amendment  8  to  the 
FMP). 

a.  A  madcerel  stodc  or  migratory 
group  is  considarBd  to  he  overfidied 
wdMn  the  tnnsitiooal  SPR  is  below  20 
pofcenL 

b.  When  a  stodc  or  migratory  group  is 
overfished  (transitional  SPR  leas  tiian  20 
percent),  a  rabuiMJag  program  that 
""•tf*"  rrmaiwimnt  progress  toward 
restoring  stock  condition  must  be 
implemented  and  continued  until  the 
stock  is  rsstorsd  beyond  As  overfished 
condition.  The  rebuilding  program  must 
be  designed  to  achieve  recovery  within 
an  aoosptable  timeframe  as  specified  by 
the  South  Atlantic  and  Gulf  of  Mexico 
Hshery  Management  Councils 
(Councils).  The  Councils  «rill  continue 
to  rebuild  the  stodi  until  the  stock  is 
restored  to  the  managament  taigat  K>y) 
%vitliin  an  unspecified  timeframe. 

c  When  a  stock  is  notoverfishad 
(transitional  SPR  equal  to  or  greater  than 
20  peroent),  the  act  of  overfishing  is 
dmned  as  a  static  SPR  that  exoeeids  the 
threshold  of  20  peroant  (i.e..  Fao«).  If 
fishing  moitali^  rates  that  exceed  the 
level  associated  vrith  die  static  SPR 
overfished  level  are  maintained,  the 
stock  may  become  overfished. 
Therefore,  if  overfishing  is  occurring,  a 
program  to  reduce  fishing  mortality 
rates  toward  management  taiget  levels 
(OY)  wilt  be  implemented,  even  if  the 
stodc  is  not  in  an  overfished  condition. 

d.  The  Councils  have  requested  that 
the  Madcerel  Stock  Aaeessmenl  Panel 
provide  a  range  of  possibilities  and 
options  far  soedfying  sn  abaolute 
biomass  level  that  conuld  be  used  to 
repraaent  a  depleted  condition  or  state. 
In  a  future  amendment,  the  Councils 
%vill  describe  a  process  whei^.  if  the 
biomass  is  below  such  a  level,  the 
Councils  would  take  apfnopriate  action, 
including,  but  not  limited  to, 
eliminating  directed  fishing  mortality 
and  evaluating  meesures  to  eliminate 
any  bycatcfa  mortality  in  a  timely 
manner  through  the  framework 
procedure. 

e.  For  qiedes  like  cobia.  wrhere  there 
is  insuffident  infr>rniation  to  determine 
whether  the  stodc  or  migratory  group  is 
overfished  (transitiaial  SPR), 
overfishing  is  defined  as  a  fiiiiing 
mortality  rate  in  excess  of  the  fiwing 
mortality  rate  corresponding  to  a  debult 
threshold  static  SPR  of  30  percent  If 
overfishing  is  occurring,  a  program  to 
reduce  fishing  mortality  rales  to  at  least 
the  level  oonrentonding  to  management 
target  levels  wiU  be  implemented. 


Option  3.  Specify  a  tivediold  level  in 
of  1  to  20  naroent  SPR.  an 
level  in  CM  rangs  of  20  to  SS 
it  SPR.  and  a  target  (OY)  level  in 
,   rangaofSOtolOOpavoentSPR. 
j  I  Option  4.  Specify  a  ttueshi^  level  of 
Mtwean  2  pounds  (0.8  kg)  and  2  million 
|ibunds  (0.8  million  kg)  (Council  to 
ttiedfy)  for  each  niedes. 
lOption  5.  Rabuilding  to  OY  should 
occur  widdn  a  time  pwiod  e^ial  to  1.S 
^es  the  mean  generation  time. 

on  time  is  pomputsd  as  the  age 

which  the  average  famale  achiaves 

"  of  hsr  expected  Ufrtinie  egg 
on. 

E.  Golden  Qab  FMP. 

1.MSY. 

Option  1.  No  action. 
I  Option  2.  MSY  is  equal  to  30  to  40 
OBTcent  static  SPR  (Council  to  specify). 
rioY. 

Option  1.  No  actton. 
;  (^on  2.  OY  ftv  the  goUen  crab 
|Wiaiy  is  the  amount  ofharvest  that  can 
pit  talnn  by  U.S.  fishomen  while 
t^sintaining  the  SPR  at  or  above  40 

Bosnt  static  SPR. 

Option  3.  Odier  modifications  to  the 
lY  qiedfioation.  Note:  Under  this 
ion,  one  would  have  to  develop  the 

itiomile  lor  any  such  modification. 
;  3.  Overfishing  level  to  meet  the 
^ihgjiusan^SteinBns  Act  mandate, 
i  Opdaa  1.  No  action. 
!  C^tm  2.  Specify  a  threahold  level  of 
l]|Btween  2  pounds  (0.8  kg)  and  2  million 
|:jDunds  (0.8  million  kg)  (Council  to 
tpadfy). 

Opdon  3.  Specify  a  thredu>ld  level  in 
the  range  of  1  to  20  percent  ^R.  an 
piverfished  level  in  tne  range  <»f  20  to  55 
dercent  SPR.  and  a  targat  (OY)  level  in 
the  range  of  30  to  100  percent  SPR. 
1 1  Option  4.  Rebuilding  to  OY  should 
occur  wdthin  a  time  period  equal  to  1.5 
times  the  meen  generatiao  time. 
Goieration  time  is  computed  as  the  age 
Mt  wdiich  the  avwaga  fsmale  achieves 
IWf  of  her  expected  lifiMime  egg 
Itroduction. 
i  F.  Spiny  Lobster  FMP. 

1.  MSY. 

Option  1.  No  action. 
1 1  C^on  2.  MSY  is  equal  to  30  to  40 
oeroBnt  static  SPR  (Council  to  specify). 
M2.  OY. 

Option  1.  No  action. 

(^>tian  2.  OY  for  the  spiny  lobster 
^shery  is  the  amount  ofharvest  that  can 
be  taken  by  U.S.  fisheimen  while 
Itiaintaining  the  SPR  at  or  above  40  to 
aioo  percent  (Council  to  specify). 
;   Option  3.  Other  modifications  to  the 
0Y  qiedficaticm.  Note:  Under  this 
c^on,  one  wfould  have  to  develop  the 
irfttiooale  Cor  any  sudi  modification. 

3.  Overfishing  level  to  meet  the 
Mfagnuscm-Stevens  Act  mandate. 


Option  1.  No  action. 

C^on  2.  Specify  a  threshold  level  in 
the  ranoe  of  1  to  20  percent  SPR,  an 
overfished  level  in  tne  range  of  20  to  55 
percent  SPR.  and  a  taiget  (OY)  level  in 
the  range  of  30  to  100  percent  SPR. 

Option  3.  Spedfy  a  threshold  level  of 
between  2  pounds  (0.8  kg)  and  2  million 
pounds  (0.8  million  kg)  (Coundl  to 
spedfyj  for  each  spedes. 

Opdon  4.  Rriniilding  to  OY  should 
occur  within  a  time  pviod  equal  to  1.5 
times  the  meen  graeratian  time. 
Generation  time  is  computed  as  the  age 
at  which  the  avenge  famale  ediieves 
half  of  her  expected  mistime  egg 
production. 

G.  Saigassum  Habitat  FMP. 

1.MSY. 

Option  1.  No  action. 

Opticm  2.  MSY  is  equal  to  30  to  40 
peroant  static  SPR  (Coundl  to  specify). 

Option  3.  Qvm  the  bmited  data,  do 
not  specify  a  MSY  at  this  time. 

2.0Y. 

Option  1.  OY  for  saigsssum  is  the 
level  ofharvest  spedfied  or  as  may  be 
authorised  pursuant  to  the  permitting 
criteria  estaolishsd  in  this  plan. 

Option  2.  OY  for  the  sargassum 
fishery  is  the  amount  of  hwvest  that  can 
be  talnn  by  U.S.  fishermen  whifa 
maintaining  the  SPR  at  or  above  40  to 
100  percent  (Council  to  specify). 

Option  3.  OY  is  all  saigassum  that  can 
be  harvested  legally  uncMr  the 
provisions  of  the  Saigusum  FMP, 
vfhkk  is  eouivalent  to  that  levri  of 
saigsssum  harvest  that  would  minimias 
user  conflicts  among  vessels,  minimiae 
the  cost  of  fishing,  produce  a  stable 
level  of  landings  that  would  maximiae 
returns  to  the  fishermen,  provide  far  a 
stable  supply,  and  minimize 

man^g— wwn*  mat* 

Option  4.  Other  modifications  to  the 
OY  spedficatian.  Note:  Under  this 
option,  one  would  have  to  davelop  the 
rationale  for  any  sudi  modificstioa. 

3.  Overfishing  level  to  meet  the 
Magnuson-Stevens  Ad  mandate. 

Option  1.  No  action. 

Option  2.  Specify  a  threshold  level  in 
the  range  of  1  to  20  percent  SPR.  an 
overfished  level  in  tne  range  of  20  to  55 
peroant  SPR.  and  a  taiget  (OY)  level  in 
the  range  of  30  to  100  percent  SPR. 

Option  3.  Spedfy  a  threshold  level  of 
between  2  pounds  and  2  million  pounds 
(Council  to  spedfy)  for  each  spedes. 

Option  4.  Rebuilding  to  OY  should 
occur  vrithin  a  time  period  equal  to  1.5 
times  the  mean  generation  time. 
Generation  time  is  computed  as  the  age 
at  whidi  die  average  famale  adiieves 
half  of  her  expected  lifistime  egg 
production. 
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DEIS  and  DSEIS  Public  Comment 
Period 

NMFS  intends  to  file  the  DSEIS  and 
DEIS  with  the  Environmental  Protection 
Agency  to  initiate  a  45-day  public 
comment  period  pursuant  to  the 
requirements  of  the  National 
Environmental  Policy  Act,  prior  to  the 
Council's  public  hearings. 

PuUic  Hearings 

The  hearings  will  begin  at  6  p.m.  and 
will  end  wh«i  all  business  is 
completed.  The  dates  and  locations  are 
scheduled  as  follows: 

1.  Monday,  Jxme  15, 1998~Ponce  de 
Leon  Resort,  4000  U.S.  Highway  1, 
North.  St  Augustine.  PL;  telephone: 
904-924-2821; 

2.  Monday.  June  22, 1998~Town  & 
Country.  2008  Savannah  Highway. 
Charleston.  SC;  telephone:  843-571- 
1000: 

3.  Tuesday.  June  23. 1998-Carteret 
Community  College.  3505  Arendell 
Street,  Morehead  Qty,  NC;  telephone: 
919-247-3094; 

4.  Wednesday,  June  24. 1998-Holiday 
Inn.  Highway  17  South  at  1-95. 
Richmond  Hill  (near  Savannah).  GA; 
telephone:  912-756-3351; 

5.  Thursday.  June  25.  ig98~Holiday 
Inn.  7151  Okeechobee  Road.  Ft.  Pierce. 
PL;  telephrae:  561-464-5000; 

6.  Friday,  June  26. 19g8~Hawk's  Cay 
Resort,  Mile  Marker  61,  Marathon.  FL; 
telephone:  305-743-7000. 

^Mcial  Acoommodatioitf 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  AOMCSSiS)  by  June  9, 1998. 


Dated:  May  28. 1998. 
Cewfi  H.  Daicy. 

Acting  Dinctor.  Office  ofSustahtaNe 
Fisheries.  National  h4arine  Fisheries  Service. 
(FR  Doc  98-14739  Filed  8-2-98;  8:45  am] 
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AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  availability  of  a  draft 

amendment  to  a  fishery  management 

plan;  request  for  comments. 

8UMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  is 
seeking  comments  on  Draft  Amendment 
5  to  the  Fishery  Management  Plan  for 
Bottomfish  and  Seamount  Gioundfish  of 
the  Western  Pacific  Region  (FMP). 
DATES:  Comments  on  Draft  Amendment 
5  must  be  received  by  the  Council  office 
no  later  than  July  20. 1998. 
ADDWCHCa:  Written  comments  riiould 
be  sent  to.  and  copies  of  Draft 
Amendment  5  are  available  from,  the 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  St.  Suite  1400, 
Honolulu,  HI  96813. 
FOR  FUnrrHOt  iffPOmiATlON  CONTACT] 
Kitty  M.  Simcmds,  Executive  Director. 
808-522-8220. 

8UPPLGMBITARY  mFONMATKM:  The 
Council  is  seddng  comments  aa  Dtafl 


Amendment  5  to  the  FMP.  which  would 
establish  a  limited  access  program  for 
the  Mau  Zone  bottranfiah  fishery  in  the 
Northwestern  Hawaiian^sIands^NWHI). 
The  Mau  Zone  limited  access  program 
is  intended  to  address  the  low  economic 
returns  in  the  fishery,  the  potential  for 
excessive  harvest  capacity,  and  othw 
conservation  and  economic  concerns. 
Draft  Amendment  5  would  specify  a 
target  number  of  vessels  for  the  fishery; 
establish  qualifying  criteria  for 
allocation  of  initial  limited  access 

Emits  baaed  on  historical  and  current 
dings;  impoee  permit  holder 
restrictions;  establish  a  use-it-iH^lose-it 
requirement  for  permit  renewal; 
prohibit  the  transfer,  lease,  charter,  and 
sale  of  permits  to  reduce  the  niunber  of 
vessels  in  the  fishery  to  the  target 
number  direct  the  Council  to  assess 
periodically  how  eChctively  the  limited 
access  program  meets  the  cil^ectives  of 
the  FMP;  and  establish  criteria  to  allow 
new  entrants  into  the  Mau  Zone  when 
the  number  of  vessels  falls  below  the 
target  number  specified  for  the  fishery. 

Since  March  1997.  there  has  been  a  2- 
yeer  moratoriiun  on  the  issuance  of  new 
permits  for  harvesting  bottomfish  in  the 
Mau  Zone  so  that  effort  in  the  fishery 
can  be  stabilized  while  the  Council 
develops  a  long-term  limited  access 
prognm  (see  the  final  rule  pubfia^ed  in 
the  February  26. 1997,  issue  of  the 
Federal  K^gisler  at  62  PR  8637).  The 
moratorium  expires  on  Mardi  27, 1999. 
at  which  time  proposed  Amendment  5 
is  expected  to  be  implemented.  The 
Council  will  be  taking  action  on  draft 
Amendment  5  at  its  97th  meeting  to  be 
held  in  July  in  Kailua-Kona.  Hawaii 

AiaiMrily:  16  U.S.C  1801  et  aeq. 

Dated:  May  28. 1998. 
Brace  CMweheed. 
Acting  Director.  Office  afSustainal^ 
Fishmiet.  National  Marine  Fisheries  Service. 
(FR  Do&  98-14746  Piled  6-2-98;  8:45  am] 
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OEPAmMENT  OF  AORICULTURE 


OonnrillM  fPlEC)  Advlsoiy  CutiMHMM 

AOaiCY:  Forast  Service.  USDA. 
ACTION:  Notioe  of  meeting. 

SUMMWWY;  The  Westmi  Washington 
Casades  PIEC  Advisory  Committee  will 
meet  on  June  19, 1998.  at  the  Mt. 
Banker-Snoqualmie  Naticmal  Forest 
HoadquaTters.  21905  64th  Avenue  West, 
in  Mountlake  Teriaoe.  Washington.  The 
meeting  will  begin  at  9:00  a.m.  and 
continue  until  wout  4:30  p.m.  Agmda 
items  to  be  covered  include:  (1) 
Monitoring:  national  and  regional 
overview,  sampling  and  statistical 
considenUions.  other  agency  monitoring 
in  the  Province,  aite-spedfic  monitoring 
as  viewed  during  the  prior  day's  field 
trip  (see  below),  and  Fiscal  Year  1998 
implementation  monitoring  to  be  done 
during  the  summer  as  part  of  the 
regional  implementation  mcMiitoring 
prograni;  (2)  overview  and  status  of  the 
proposed  laud  exchange  between  the 
Forest  Service  and  Plum  Ciedc  Umber 
Company;  (3) — update  and  status  of  the 
Midue  Foric  Snoqualmie  River  Concept 
Design:  (4)  pn^KMod  listing  of  the  Pugist 
Sound  chhiook  salmon  under  the 
Endangered  Species  Act;  (5)  tentative 
agenda  and  topics  for  a  September  field 
trip  and  meeting;  (6)  other  topics  as 
appropriate;  and.  (7)  open  public  forum. 

A  field  trip  for  Advisory  Committee 
members  will  take  place  on  Thursday. 
June  18. 1998.  Members  will  tour 
thinning  sites  on  the  Skyomish  Ranger 
District  in  the  Beckler  River  and 
Heybrook  Ridge  areas  where  ecology 
plots  have  be«i  established  for 
monitoring  purposes.  The  trip  will 
commence  about  9KX)  a.m.  at  the 
SkykcMuisk  Ranger  District  Office  just 
eest  of  Ckykom^.  Washington,  on  U.S. 
Highway  2  (74920  N.E.  Stevens  Pass 


way),  and  «viU  finish  around  4:30        DEPARTMENT  OF  COMMERCE 


[  Western  Cascades  Province 
Advisory  Committae  meetings  are  open 
tpjthe  public,  btetestad  dtiaans  are 
encouraged  to  attend,  interested  citizens 
an  also  welcome  to  join  the  June  18 
vmA  trip;  however,  they  must  provide 
tnair  own  transportatiai  (a  hi^- 
dtoarance  vehicle  is  re(|uired;  2-wheel 
(t^ve  is  suffidenO. 

I RJRTHBI MRMMATWN  OONTAOT: 
:  question  regarding  this  meeting 
i|  Chris  Hansen'Mumy.  Province 

1.  USDA.  Mt  Bakar^noqualmie 
Itional  Forest.  21905  64th  Avenue 
^Meat.  Mountlake  Tetraoe,  Washington 
i|i043. 425-744-4276. 

jpitad:May28.199S. 


J^^HngFonstSupenfiBor. 

{ Doc  98-14657  Filed  6^2-98;  8:45  am] 
iMie-i«^ 


2& 


^OMMIOSIOW  OH  CIVIL  RIGHTS 


>  Of  CmoaMlon  Of  PubHo 
'  ItealkMi  of  Hm  Haw  MbkIdo  Advtaorv 


Notice  is  hereby  given,  pursuant  to 
the  provisicms  of  the  rules  and 
t^gidations  of  the  U.S.  Commission  on 
dvil  Rights,  that  a  meeting  of  the  New 
Mexico  Advisory  Cnnmittae  to  the 
Commission  whidi  was  to  have 
convened  at  9:30  a  jn.  and  adjourned  at 
IKX)  p.m.  on  June  3, 1998,  at  the  Qovis 

giblic  Library,  701  North  Main  Street, 
ovis.  New  Mexico,  has  been  canceled. 
Itie  original  notioe  for  the  meeting  was 
^imounced  in  the  Federal  Wiiglilei  on 
llay  1. 1998.  vol.  62,  no.  84,  p.  24153. 

'  Persons  desiring  additional 
information  should  contact  Philip 

Pitec.  Director  of  the  Western 
onal  Office.  213-894-3437  (TDD 
-894-3435). 

Dated  at  Washington,  DC.  May  28. 1998. 
C^rd-Lee  Hurley. 

I :  Ue/.  Regional  Pmgnum  Coordination  Unit. 
I R  Doc  98-14690  Piled  6-2-08;  8:45  am] 


Cwfiiit  PopuMion  Sufwy  (CP^ 


ACflON:  Propoaed  Collection;  Cmnment 
Request. 

MMMRV:  The  Depaitmrat  of 
Conmieroe,  as  part  of  its  continuing 
eScHt  to  reduce  paperwork  and 
respondnit  burdoi.  invites  the  general 
public  and  other  Federal  agencies  to 
take  thia  opportunity  to  comment  on 
propoaed  and/or  continuing  information 
colMctioas,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
OAm:  Submit  %vritten  comments  on  or 
before  August  3. 1998. 
ADtMHMB:  Direct  all  written  commoits 
to  Linda  Bagalmeier,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  5327. 14th  and 
Cmistitution  Avenue.  NW.  Washington, 
DC  20230. 

POn  niRTHBI  MRMMATMN  OONTACT: 
Requests  for  additional  information  or 
copiea  of  the  information  collection 
instrumsnt(s)  and  instructions  should 
be  directed  to  Tim  Marshall.  Bureau  of 
the  Cmsus.  FOB  3,  Room  3340, 
Washingtcm.  DC  20233-8400.  (301)  457- 
3806. 
8UPPI  rarWTARY  INFOfWIATIOM! 


The  National  Teleconmumications 
and  Information  Administration  (NTIA) 
is  requesting  clearance  for  the  collecti(m 
of  data  conoemingthe  Computw  Use 
Supplement  to  be  conducted  in 
conjunction  with  the  December  1998 
CPS.  which  is  administered  by  the 
Bureau  of  the  Census.  Title  1 3 ,  United 
States  Code.  Section  182;  and  Title  29 
United  States  Code.  Sections  1-9. 
authorize  the  collection  of  CPS 
infmnation. 

NTIA  is  the  principal  adviser  to  the 
President.  Vice  President,  and  Secretary 
of  Commerce  on  domestic  and 
international  conununications  and 
information  issues.  This  information  is 
required  to  provide  an  objective  and 
sotmd  onpirical  basis  for  developing 
policies  with  respect  to  one  of  the 
NTIA's  highest  priorities:  helping  to 
ensure  that  all  Americans  are  able  to 
participate  in  the  new  Information  Age. 
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This  survey  will  provide  a  source  of 
national  and  other  geographic  data  on 
the  demographic,  social,  and  economic 
characteristics  of  Internet  users  and 
non-uaers.  The  development  of 
statistical  profiles  of  disadvantaged 
groups  and  specific  geographic  areas 
will  permit  public-private  partnerships 
target  assistance  to  those  that  are  most 
in  need.  It  will  provide  information  an 
where  users  access  }he  Internet  (at 
home,  MTOtk,  school  or  other  fiudlity), 
the  fiaaturBS  used,  and  the  reasons  for 
non-use  of  the  Intemet.^ 

n.  Method  of  Collection 

The  computer  use  information  will  be 
collected  by  both  personal  visits  and 
telephone  interviewrs  in  conjunction 
with  the  regular  December  CPS 
interviewing.  All  interviews  are 
conducted  using  computer-assisted 
interviewing. 

m.OaU 

OMB  Numbv:  Not  Applicable. 

Fonn  Munber  There  are  no  forms. 
We  conduct  all  interviews  on 
computers. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Households. 

Rkimated  Number  of  Respondents: 
48.000. 

Estimated  Time  Per  Response:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,400. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  that  of  their 
time  to  answer  the  CPS  questions. 

Respondents'  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C. 
Section  182;  and  Title  29  U.S.C. 
Sections  1-9. 

IV.  Raqnast  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infoNtmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agmcv.  including 
whether  the  information  shaill  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  collecting  die  infionnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection 
and  will  become  a  matter  of  public 
record. 


Dated:  May  27, 1998. 


Dated:  May  27. 1998. 


Department  Fonns  Clearance  Officer,  Office 

of  ManagBoientand  Organization. 

[FR  Doc  98-14603  Filed  6-2-98;  8:45  am] 


DEPARTMBIT  OF  COMMERCE 

Submiaalon  for  OMB  ItowtoMR 
wonNiMm  iwi|MeBi 

The  Department  of  Commerce  {POQ 
has  submitted  to  the  Office  of 
Management  and  Budget  (OKA)  for 
clearance  the  following  proposal  for 
collection  of  information  imder 
provisicms  of  the  Papwrwork  Reductirai 
Act  (44  U.S.C  Chapter  35). 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Southeast  Region  Dealer  and 
Interview  Family  of  Fonns. 

Agency  Faan  Number  NOAA  8ft-12B 
and  88-30. 

OMB  Approval  Number.  0648-0013. 

Type  of  Request:  Revisian  of  a 
cuiraiUy  approved  collection. 

Burden:  2.937  hours. 

Avg.  Hours  Per  Response:  Varies  by 
requirement  but  generally  between  10 
and  15  minutes  for  completion  of  forms. 

Needs  and  Uses:  i-atntiiig  statistics  are 
needed  for  overall  information  on  the 
trends  and  conditions  in  the  fisheries 
managed  by  the  Federal  and  state 
fidiery  management  agendas.  Quota 
monitoring  data  are  neikled  in  a  timely 
manner  to  determine  vrbea  and  if  a 
quota  has  been  reached  and  the  fishery 
^ould  be  closed.  Size  frequency  end 
age  data  are  critical  oamponmts  of  good 
quality  stock  assessments.  The 
infannation.  therefoce.  is  used  to 
determine  the  overall  trends  in  the 
fisheries. 

Affected  PuUic:  Individuals  or 
hoiuKaholds.  businesses  or  odier  for- 
profit  oiganiations.  - 

Frequency:  Monthly,  bi-weekly. 

Respondent's  Obligation:  Mandatwy. 

CMB  Desk  Officer  Dtcnd  Rostker 
(202)  395-5871. 

Copies  of  the  above  inftmnotion 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engefaneier. 
DOC  Forms  Qearanoe  Officer.  (202) 
482-3272,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building,  Wadiington,  DC  20503. 


Departmental  Fonns  Gfoorance  Officm,  Office 

(^ManagBoteat  and  Organisation. 

fPR  Doc  9»-1460«  niad  6-2-98;  8:45  am) 
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action:  Proposed  coUection;  comment 
request 

tUMMiWr;  The  Department  of 
Commerce,  as  part  of  its  continuing 
oBoA  to  reduce  paperwoA  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  dppoitunity  to  comment  on 
proposed  and/or  continuing  information 
oollectians.  as  required  by  tne 
Papowork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(cM2NA)). 
OMtgt  Written  comments  must  be 
submitted  on  ax  before  August  3. 1998. 
ADOMMM:  Direct  all  written  comments 
to  Linda  Engelmeier.  Dqiertmental   * 
Forms  Cleeiance  Officer.  Depertment  «rf 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  RJRIMBI WTOIWIATIOM  COWTMrT. 
Raqnests  for  additional  information  or 
copies  of  the  infonnation  collection 
instnimentCs)  and  instructions  should 
be  directed  to  Maigaret  Cahill.  Tirade 
and  Industry  Anafyst.  Bureau  of  Export 
Administratian  (b5cA),  Department  of 
Commerce.  Room  3876.  lith  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  (teleph<Hie  na  (202)  482- 
3795). 

TARV  mpommtion: 


Comaaerca/BXA  is  omducting  an 
asaessmoit  of  the  domeetic  assistive 
technologies  industry  in  oxdet  to 
determine  the  competitiveness  of  the 
U.S.  industry  and  to  fodlitate  the 
transfar  of  technologies  from  federal 
laboratories  to  firms  in  the  industry. 

The  survey  will  collect  infonnaticm 
on  the  nature  of  the  business  perfioimed- 
by  each  firm;  estimated  sales  and 
employment  data:  financial  information; 
research  and  development  expenditures 
and  funding  sources;  capital 
expenditures  and  funding  sources;  and 
oompetitivmess  issues. 

n.  Mediod  itf  CoUection 

The  infonnati(m  will  be  collected 
using  a  non-recurrii^  numdatory 
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surv^.  It  will  be  collected  in  wrritten 
form. 

DLItata 

0MB  Number  N/A. 

Fonn  Nvaanber:  N/A. 

TVpe  cfBeview:  Rsgular  Sulmission. 

Ajj^aidd  PtMic:  Busineases  or  other 
foMRTofit  oiauiiatiaDs. 

Atimatea  Number  of  Respondents: 
2.000. 

Estimated  Time  Per  Response:  4.0 

hours. 
JSstunoted  Tofo/ itnmio/ Buiden 

Hours:  8.000  hours. 

Estimated  Totai  Aimual  Cost:  No  cost 
other  then  the  resp<mdeats'  time  to 
complete  the  son^. 

IV.  Request  for  CoBunsBts 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  inficnmaticm 
is  necessary  for  the  proper  performance 
of  the  ftmction  of  the  agency,  including 
%^iether  the  infonnation  shall  have 
piactiGd  utility;  (b)  the  accuracy  of  die 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  infonnation:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimise  the 
biutlen  of  the  oollectfon  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collectiam  tedmiquss 
or  other  fcmns  of  information 
technology. 

.  Commrats  submitted  in  response  to 
this  notice  «vill  be  summsrized  and/or 
included  in  the  remiest  for  (AifB 
approval  of  this  inmrmation  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  29,  IMS. 


DEPARTMENT  OF  COMMERCE 
BurtMi  Of  Export  AdmMalrallon 


bfifMct  Commttlee  RecfiMOl  tor  PubNe 


t:  Office  of  Strat^c  Industries 
and  Economic  Security.  Bureau  of 


Departmental  Fomu  Clearance  Officer.  Ofpce 

trfhtanageatent  and  Oryuunttibn. 

[FR  Doc  98-14728  Piled  6-2-98: 8:45  am] 


E^^MTt  Administrrtioa,  U.S.  Department 
oflCommeroe. 

AOnON:  Rsquest  for  public  comment  on 
th^  potential  maricet  impect  (tf  proposed 
revisions  to  certain  material  quantities 
under  tbs  FY  1999  AimuBl  Materials 
RUm  (AMP)  of  National  Defense 
Stockpile  disposals. 

MMMARY:  lliis  notics  is  to  advise  die 
paUic  that  the  National  Defense 
Skbdkpile  Msiket  Impect  Committee 
ssUcs  comments  from  the  public 
r^wt^wning  the  potential  marloet  impact 
I  Deperbnent  of  Dsisnse's  plaimed 
~  I  of  excess  materials  currently 
i  the  National  Defense  Stockpile. 
1990  AMP  matSfials  under 
rsMew  sre  Graphite  (All),  Columbium 
(tWro).  Bauxite  (rsfractoiv.  Jamaican, 
and  Surinam).  Tantalum  (Carbide 
Pewdsr).  and  Aluminum  Oxide  (Fused 
Ctude). 

OAti:  Comments  must  be  received  by 
)Uly6.1998. 

Written  comments  should 
to  Richard  V.  M^ers.  Co-Chair, 
ile  Market  Impect  Committee, 
of  Strategic  Industries  and 
lomic  Security.  Room  3876.  U.S. 
Depertment  <rf  Commerce.  14th  Street 
Vka  Constitiition  Avenue,  N.W.. 
t^ashington,  b.C  20230;  FAX  (202) 
482-5650. 

1^  FURTHBI MTOMMTION  OONTACT: 
ndiard  V.  Meyers.  OfBoe  of  Stratsgic 
industries  and  Economic  Security,  U.S. 
Department  of  Commerce.  (202)  482- 
3634;  or  Stephen  H.  Muller.  Office  of 
iuflrnationai  Energy  and  Commodity 
rbUcy.  U.S.  Deputment  of  State.  (202) 
•47-3423;  co^tiairs  of  the  National 
Stockpile  Market  Impect 
ittee. 

ARV  MFOMMTKM:  Under  the 
hority  of  the  Strategic  and  Critical 
iteiiab  Stock  Piling  Act  of  1979,  as 
ended.  (50  U.S.C  98  e(  sea:\,  the 
pertment  of  Defense  (DODJ.  as 
tional  Defense  Stodmile  Manager, 
tains  a  stodcpile  <»  strstegic  and 
i:ktical  matmials  to  suroly  the  military. 
n  idustrial.  and  essential  civilian  needs 
M  the  United  States  for  national 
disuse.  Section  3314  of  the  Fiscsl  Year 
^Y)  1993  National  Defense 
Authorization  Act  (NDAA)  (50  U.S.C 
9Bh-l)  formally  estabUshed  a  Mariwt 
Impact  Committee  (the  Committee)  to 


Bfensel 


"advise  the  National  Defense  Stockpile 
Mahagsr  on  the  projected  domestic  snd 
foreign  economic  efiiscts  of  all 
aoquisitians  snd  disposals  of  materials 
from  die  stodcpile  *  *  *."The 
Committee  must  also  balance  mariut 
impact  ooncnns  with  the  statutory 
req^iirsment  to  protect  the  Government 
against  avtridable  loss. 

The  Cmnmittee  is  cami»ised  of 
representatives  from  the  Departments  of 
Commwoe.  State,  Agriculture,  Defense, 
Energy.  Interior,  Treasury  and  the 
Federal  Emergsncy  Management  Agency 
and  is  oo<iiaiied  by  the  Departments  of 
Conunerce  snd  State.  The  FY  1993 
NDAA  directs  the  Committee  to 
"amsult  from  time  to  time  with 
representatives  of  producers,  processors 
and  consumers  of  the  types  of  materials 
stored  in  the  stoclqiile." 

Because  of  current  industry  demand 
and  bvorable  market  conditions,  DOD 
has  rsquested  the  Committee  to  consider 
proposed  revisions  to  AMP  disposal 
levels  fxx  (ka^te  (All),  Columbium 
(Ferro),  Bauxite  (refractcuy,  Jamaican, 
and  Surinam),  Tantalum  (Carbide 
Powrder),  and  Aluminum  Oxide  (Fused 
Chide)  frnn  the  National  Defense 
Stodqiile  in  Fiscal  Year  (FY)  1999.  In 
order  fiv  the  Cmnmittee  to  obtain 
sufflcisnt  information  to  prepare  its 
recommendations  to  DCX).  the 
Committee  requests  that  interssted 
perties  provide  comment  on  the 
potential  maiket  impact  of  the  proposed 
revised  disposals  of  these  commodities. 

Included  witii  die  AMP  listing  of 
materials  below  are  the  proposed 
HMwimiim  digpoeal  quantity  for  eecfa 
material  Tliese  quantities  are  not  sales 
target  dispoul  quantities.  They  are  only 
a  statemwit  of  the  proposed  maximum 
diqNjsal  quantity  of  each  material  that 
may  be  sold  in  a  particular  fiacal  year. 
Tlie  quantity  of  eech  material  that  will 
actually  be  offered  for  sale  will  depend 
on  the  market  for  the  material  at  the 
time  as  %vell  as  on  the  quantity  of 
material  approved  for  disposal  by     . 
Congress. 


PROP<36EO  Revisions  to  Fiscal  Year  1999  AMP 


Aluminum  Oidde  (FueedOrude) 

Bauxita  (Jamaican)  ..- 

BauxMa  (Refractoty) ._................ 


Current 
FY  1999 
quenMly 


30.000 

1,200,000 

80.000 


FY  II 
qMBrtiy 


66,000 

2,000,000 

90.000 
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Bauxite  (Surinam) 

Columbium  (Ferro) 

QrapMe  (All) 

Tantalum  (CartMde  Powder) 


Proposed  Revisions  to  Fiscal  Year  1999  AMP— Continued 


Material 


Units 


LOT 
LbCb 
ST 
LbTa 


Cunent 
FY  1999 
qiMntty 


800,000 

200^000 

2,860 

2.000 


Revised 
FY  1999 
quantity 


1,500.000 

400,000 

3,780 

4,000 


The  Committee  requests  that 
interested  parties  provide  written 
comments,  supporting  data  and 
documentation,  and  any  other  relevant 
information  on  the  potential  market 
impact  of  the  sale  of  these  commodities. 
Although  comments  in  response  to  this 
Notice  must  be  received  by  July  6, 1998 
to  ensure  full  consideration  by  the 
Committee,  interested  parties  are 
encouraged  to  submit  additional 
comments  and  supporting  information 
at  any  time  thereafter  to  keep  the 
Committee  informed  as  to  the  market 
impact  of  the  sale  of  these  commodities. 
Public  comment  is  an  important 
element  of  the  Committee's  mariiet 
impact  review  process. 

Public  ccHmnents  received  will  be 
made  available  at  the  Department  of 
Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  or  btisiness 
confidential  will  be  exempted  from 
public  disclosure.  Anyone  submitting 
business  confidential  information 
should  clearly  identify  the  business 
confidential  portion  of  the  submission 
and  also  provide  a  non-confidential 
submission  that  can  be  placed  in  the 
public  file.  Communications  bom 
agencies  of  the  United  States 
Government  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Records 
Inspection  Facility.  Room  4525.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constituti(m  Avenue,  NW. 
Washington,  DC  20230,  telephone  (202) 
482-5653.  The  records  in  this  fisdlity 
may  be  inspected  and  copied  in 
accordance  with  the  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations  (15  CFR  4.1 
etseq.). 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Ms.  Margaret  Comejo,  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Officer,  at  the 
above  address  and  telephone  number. 


Dated:  May  2^,  1998. 
William;.  Dank. 

Acting  Director,  Strategic  Industries  and 
Economic  Security. 

(PR  Doc  98-14666  Piled  6-2-96;  8:45  am] 
■HiJNO  ooos  Mn  n  r 

DEPARTMENT  OF  COMMERCE 

InterfwtkMMl  Trade  AdminislretkKi 

Ofnma  Buelne—  Interart 
QuMtiofiiMrira;  Preposed  Collection! 
Conwient  ReQuest 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  3, 1998. 
AOOnCBSCS:  Direct  all  written  conunents 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Departmotit  of 
Commerce,  Room  5327, 14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURmER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Thomas  Nisbet,  Trade 
Development,  Office  of  Export 
Promotion  Coordination,  Room  2013, 
14th  &  (institution  Avenue,  NW. 
Washington,  DC  20230;  Phone  number 
(202)  482-5657,  and  fax  number:  (202) 
482-1999. 
8UPPLEMBITARY  INFORMATION: 

LAbstrad 

This  collection  allows  U.S.  firms 
participating  in  overseas  trade  events 
sponsored  by  the  U.S.  Department  of 
Commerce's  International  Trade 
Administration  (TTA)  an  opportimity  to 
specifically  identify  their  marketing 
objective  for  a  specific  event  as  well  as 
current  marketing  activities  and  status 
in  the  specific  foreign  markets  where 


the  event  will  take  place.  The  U.S.  and 
Foreign  Commercial  Service/TTA 
overseas  posts  use  the  information  to 
schedide  business  appointments  during 
the  trade  event,  arrange  "blue  ribbon" 
calls  on  key  agents  or  distributors 
identified  by  participants  prior  to  an 
event,  and  to  issue  specific  show 
invitations  appropriate  prospective 
overseas  budness  partners.  It  is  critical 
to  prearrange  business  appointments 
thus  providing  U.S.  participants  vdth  a 
program  of  hi^  caliber  business 
appointments. 

n.  Method  of  Data  CoUactioii 

Form  rrA-47lP  is  sent  by  request  to 
U.S.  firms.  Applicant  firms  ccnnplete  the 
form  and  ftvward  it  to  the  appropriate 
Department  of  Commerce  trade  event 
manager. 

III.Data 

OMB  Number  0625-0039. 

Form  Number  ITA-471P. 

Tjme  of  Review:  Regular  Submission. 

Affected  Public:  Business  or  other  for- 
profit  companies;  small  to  medium 
sized  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Response:  30 . 
minutes. 

Estimated  Total  AimuaJ  Burden 
Hours:  490  hours. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $20,000.00  ($18,000.00  for 
respondents  and  $2,000.00  for  federal 
government). 

IV.  Keqnest  for  Comments 

Comments  are  invited  on  (a)  whethw 
the  proposed  collection  of  information 
is  necessary  fmr  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(kicluding  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  autCHnated  collection  techniques 
or  forms  of  information  technology. 


f-'-  ■^-  '■    —i  ",  mii,  I •■*~  "t^  ^  *^t jn.''^,  I    1^ 
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U^  Idle  Act  b]r  the  Uruguay  Round 
A|0raenMnte  Act  (URAA).  In  addition. 
ui^leM  odiarwiae  indicated,  all  dtationa 
t9  the  Department's  ragulstitms  are  to  19 
CPJt  Part  353(1007). 


1  January  26, 1998,  the  Department 
blishsd  in  the  Federal  leglslsr  the 
resuhs  of  the  third 
ive  review  of  the 
lumping  duty  order  on  certain 
t  steel  vrire  rods  from  Ftsnce  (63 
:  3704,  Jsnuary  26, 1996).  Tlie 

Bt  has  now  completed  this 
itive  review  in  eooordanoe 
I  section  751  of  the  Act 


Comments  submitted  in  response  to 
this  notice  %irill  be  summerised  and/or 
indiuled  in  the  reouest  for  0MB 
approval  of  this  information  collection: 
thqr  also  will  become  a  matter  of  puUic 
record. 

OMmI:  May  29,1998. 
UilililiiiOayliB. 

UanagMmnt  Anafytt.  Office  ofhkmagmMt 

andOrsanlaatiott. 

(FR  Doc  98-14729  FUad  8-2-98;  8:45  ml 


DEPARTMBfT  OF  OOMMERCE 


[A-tt7-t11] 


AntfdiMiphiQ  Ou^ 


MMNCV:  Import  Administrstioa. 
international  Tkade  Administration. 
Depertment  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMMIV:  On  January  26, 1908,  the 
Department  of  Cnmmerce  (the 
Department)  pid>lished  the  preliminary 
results  of  the  third  administrative 
review  dr  the  entidumping  duty  ordar 
on  certain  stainkes  stMl  wire  rods  iram 
Frenoe.  TUs  review  covers  bnphy  S.A. 
and  Ugine-Sevoie.  two  menufactunrs/ 
exporters  of  the  siA^ect  merchandise  to 
the  Ihiited  States.  The  period  of  review 
(FOR)  isjwuary  1, 1006  throu^ 
December  31, 1006.  We  gave  interested 
patties  an  opportunity  to  comment  <m 
our  preliminary  results.  Besed  m  our 
analysis  of  the  oonments  rsceived.  %re 
have  changed  &e  results  from  duMS 
prseented  in  the  preliminary  results  of 
review. 

iWlUIIW  MTC  June  3. 1008. 
POR  niRIMR  ■MNMMION  OONraCR 
Robert  Boiling  or  Stephen  Jacques.  AD/ 
CVD  Enforcement  Group  in.  OflBce  0. 
Import  Administration.  Intemational 
TMle  Administration.  U.S.  Depertment 
of  Commerce,  14th  Street  and 
Constitution  Avanue.  N.W., 
Washington.  DC  20230;  telephone:  (202) 
482-3434  or  (202)  482-1301. 
respectively. 

Hie  AppUcaUe  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1030,  as 
amended  (the  Act),  are  references  to  the 
provisions  efiective  January  1. 1005.  the 
efibctive  date  of  the  amemfanents  made 


products  covered  by  this 
review  ere  oartain 
atari  %irire  rod  (SSWR)  products 
are  hot-nrfled  or  hot-^olled 
.  and/or  pidded  rounds, 
octagons,  hexagons,  or  other 
aHwes,  in  ecus.  SSWR  are  made  (tf  alloy 
steels  containing,  by  weight.  1.2  percent 

Es  of  certxm  end  10.5  percent  or 
of  rJwwmiuiH^  with  OT  without 
elnnents.  Theee  products  ere  only 
manufactured  by  hot-roUing,  are 

'   sold  in  coiled  farm,  and  are  of 
d  croes  section.  The  majority  of 
sold  in  the  United  Stetes  is  round 
ijl  cross  seriional  diape,  anneeled,  end 
pickled.  Tike  moat  common  siae  is  5.5 
millimetars  in  (ttsmeter. 

jTlw  SSWR  subfect  to  thU  review  is 
CttmMy  classilirf»le  under  subheadings 
^i21.00.0005, 7221.00.0015. 
I21i».0020. 7221.00.0030. 
1.00.0040. 7221.00UX>45. 
1.00.0060. 7221.00.0075.  and 
00.0080  of  the  Harmoniaed  Tariff 
of  the  United  Statae  (HTSUS). 
the  HTSUS  subheadings  are 
provided  for  oonvenienoB  and  Customs 
our  written  deacription  of  the 
of  the  order  is  diqMisttive. 


I  We  gave  interested  perties  an 
pportauyty  to  comment  on  the 
'  reeidts.  We  received 
t  and  rebuttal  comments  from 
iphy  SA.  end  Ugine-Savoie. 
atanufacturars/exporters  of  the  subfect 
idise  (respondents),  and  from  Al 
i  ^ledaltr  Stael  Corp..  Aimco 
Jess  A  AUoy  Froducts.  Carpenter 
jnolorar  Corp.,  Republic  Engineered 
sis,  TaUey  Metals  Techndogy,  Inc., 
:  Ihiited  Stedvrorkers  of  Anmica, 
/CLC  (petitioners). 
Caaunent  1:  Kespondents  argue  that 
I  Department  impnnMriy  resorted  to 
1  value  (cm),  instead  of 
j.oontemp<xaneou8  home  maiicet 
S^es  made  in  the  ndinary  course  of 


trede.  Reqiondents  note  that  in  the 
Depertment's  preliminary  results,  the 
Department  disregarded  numerous 
home  market  sales  that  were  below  the 
cost  of  production  and,  therefore, 
oitfside  the  Mdinsry  course  of  trede.  In 
thaee  instances,  respondents  contend 
thtf  the  Department  inappropriately 
resorted  to  CV,  denite  the  existence  of 
contsn^KManeous  home  maricet  sales  of 
the  forsdgn  like  product  made  in  the 
ordinarv  course  of  trade.  Consequently. 
reqMnmnts  argue  that  the  Department 
contravened  the  Court  of  Appeels  for 
the  Federal  Circuit  (CAFC)  January  8. 
1008  decision  in  CBMEX  v.  C/nitsd 
Statet.  133  F.3d  807  (Fed.  Or.  1008) 
(CEAffiX).  Respondents  state  that  in 
CBMEX.  the  Depertment  disrsgsrded 
home  market  sues  of  subiect 
merchandise  that  was  comparable  to  the 
merchendiae  sold  in  the  United  States, 
ss  not  in  the  ordinery  course  of  trede 
end.  dius.  indigible  as  the  besis  for 
determining  foreign  market  value. 
Therefore,  the  Depertment  used  CV  es 
the  bads  for  comparing  U.S.  sales. 

Ranpondants  note  that  although 
CEMBirwaa  decided  under  pre-URAA 
law,  the  reesoning  of  tha  Court  is 
appUcaUe  to  the  new  atatute.  The  new- 
statute  continues  to  subordinate  CV  to 
home  market  ssles  for  determining 
normel  value,  therefore,  allowing  the 
Depertment  to  use  CV  only  where  price 
fiv  home  market  ssles  of  the  foreign  like 
product  in  the  ordinary  couree  of  trede 
cennot  be  determined. 

Reqwndents  note  that  in  recent 
Deputmental  decisions^  the  Depertment 
has  referenced  CSkiEX,  but  never 
applied  It's  holding  due  to  time 
constraints  and  the  feet  that  the  ceea 
was  decided  under  (hv-URAA  law. 
Reqwndants  contend  that  although 
CBMEYwas  decided  imder  jne-URAA 
law,  the  principles  are  epidiceble  and 
must  be  e;y  lied.  Respondents  ergue  thet 
by  raplying  its  own  malriiing  hiarerchy, 
the  Depertment  has  the  feds  on  the 
record  to  confirm  that  contemporaneous 
sales  of  fneign  like  ptodacX  in  the 
onUnery  course  of  trade  exist:  therefcne, 
the  Depertment  doee  not  need  to  reeort 
to  CV  in  these  instences. 

Petitioners  argue  diet  the  Depertment 
should  not  modify  its  preliminary 
results  with  regsrd  to  the  CEMEY 
decision.  Fetitioners  contend  that  the 
Deportment  has  examined  and  rejected 
arguments  that  it  should  depart  from  its 
normal  methodoloey  and  bMe  normal 
vehM  on  otlMr  moods  if  die  Depertment 
finds  that  all  contemporaneous  sales  of 
the  identicel  or  most  similar 
merchendiae  are  made  et  below-coet 
prices,  dting  Final  Re$uhs  of 
Antidumfung  Adaunistrative  Baview. 
Canned  Pineapple  Fruit  fitrni  Thailand: 
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63  FR  7392.  7393  (February  13. 1998) 
{Pineapple).  In  the  Pineapple  case, 
petitioners  note  that  the  Department 
determined  that  it  should  not  modify  its 
preliminary  methodology  to  conform  to 
CEMEX.  "Because  the  Coiirt's  decision 
was  issued  so  close  to  the  deadline  for 
completing  this  administrative  review, 
we  have  not  had  sufRcient  time  to 
evaluate  and  apply  (if  appropriate  and 
if  there  are  adequate  facts  on  the  record) 
the  decision  to  the  facts  of  the  "post- 
URAA"  case.  For  these  reasons,  we  have 
determined  to  continue  to  apply  our 
policy  regarding  the  use  of  CV  when  we 
have  disregarded  below-cost  sales  from 
the  calculation  of  NV."  Petitioners  also 
state  that  a  similar  approach  was 
applied  in  Fjna7  Results  of  Antidumping 
Administrative  Review:  Silicon  Metal 
from  Brazil:  63  FR  6899  (February  11. 
1998). 

Petitioners  state  that  if  the 
Department  was  to  revise  its  model- 
match  methodology,  the  Department 
■  should  focus  on  the  facts  on  the  record 
because,  when  this  review  began,  it  was 
assiuned  that  the  Department  would  use 
constructed  value  when  the  identical  or 
most  similar  matches  identified  were  at 
below-cost  prices.  Thus,  petitioners 
argue  that  the  record  of  this  case  does 
not  permit  use  of  the  CEMEX 
methodology.  Petitioners  point  to  the 
preliminary  determinations  in  the 
investigations  of  stainless  steel  wire  rod 
as  evidence.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Stainless  Steel  Wire  Rod 
from  Taiwan:  63  FR  10841  (K4arch  5. 
1998)  (SSWRfivm  Taiwan).  Petitioners 
note  that  in  SSWRfrom  Taiwan,  the 
Department  stated  that  in  order  to  apply 
the  CEMEX  methodology,  it  would  need 
information  on  the  appropriate  product 
comparisons  following  application  of 
the  below-cost  test.  Additionally, 
petitioners  argue  that  in  SSWRfrtnn 
Taiwan,  the  Department  did  not  rely  chi 
resp<mdent8'  internal-code  systems  to 
identify  the  next  most  similar  models  as 
a  means  to  implnnent  CEMEX. 
Therefore,  the  Department  issued  a 
supplemental  questionnaire  in  SSWR 
from  Taiwan  requesting  additional 
information  on  product  characteristics 
in  order  to  be  able  to  search  for  the  next 
most  similar  model  when  a  matched 
product  was  sold  below  cost. 

Petitioners  argue  that  the 
Department's  approach  in  the  SSWR 
from  Taiwan  is  in  contrast  to  this  case. 
In  this  review,  petitioners  argue  that  the 
Department  has  accepted  respondents' 
internal  product-coding  system,  in  lieu 
of  Department-developied  criteria.  Thus, 
petitioners  assert  that  by  relying  on 
respondents'  internal  product-coding 


system  and  using  the  CEMEX 
methodology,  the  Department  would 
ttse  sales  ofless  similar  models  as  the 
basis  for  normal  value  instead  of  CV. 
Moreover,  petitioners  contend  that  the 
Department  has  not  obtained  additional 
information  regarding  more  precise 
physical  characteristics  of  the  subject 
merchandise,  or  alternative  matches  to 
the  models  proposed,  that  it  would  need 
in  order  to  implement  CEMEX. 
Petitioners  note  that  the  respondents 
offered  no  more  than  three  similar  types 
of  merchandise  as  a  basis  for 
comparison.  Additionally,  petitioners 
claim  that  the  record  data  does  not 
provide  adequate  alternative  matches 
for  the  Department  to  apply  the  CEMEX 
methodology.  Finally,  petitioners 
maintain  that  were  the  Department  to 
apply  CEi^X  in  this  case,  it  would  be 
inconsistent  with  its  own  omclusions  in 
SSWRfrom  Taiwan.  For  these  reasons, 
petitioners  argue  that  the  Department 
should  r^ect  respcmdents'  allegation  .  . 
that  it  should  appfy  CEMEX  and  state 
that,  given  thia  short  time  since  the 
Federal  Circuit  decision  and  the  lack  of 
adequate  record  data,  the  Department 
will  continue  to  apply  its  normal 
methodology  of  resorting  to  CV  where 
the  model  selected  for  comparison  is  not 
in  the  ordinary  course  of  trade. 
Department's  Position:  We  agree  with 
the  respondents.  In  CEMEX.  based  on 
the  pre-URAA  version  of  the  Act.  the 
Court  discussed  the  appropriateness  of 
using  CV  as  the  basis  for  fneign  market 
value  when  the  Department  finds  home 
market  sales  to  be  outside  the  "ordinary 
course  of  trade."  The  URAA  amended  . 
the  definition  of  sales  outside  the 
"wdinary  course  of  trade"  to  include 
sales  disregarded  under  section 
773(b)(1)  of  the  Act.  See  section  771(15) 
of  the  Act.  Consequently,  the 
Departpient  has  reconsidned  its 
practice  in  accordance  with  this  court 
decision  and  has  determined  that  it 
would  be  inappropriate  to  resort 
directly  to  CV,  in  Ueu  of  foreign  maricet 
sales,  as  the  basis  for  normal  value  if  the 
Department  finds  foreign  market  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  '.'ordinary  course  of  trade." 

We  will  match  a  given  U.S.  sale  to 
foreign  mariwt  sales  of  the  next  most 
similar  model  whoi  all  sales  of  the  most 
comparable  model  are  below  cost.  Tlie  ~ 
Department  will  use  CV  as  the  bMis  Ux 
normal  value  only  when  there  are  no 
above-cost  sales  that  are  otherwise 
suitable  for  comparison.  Therefore,  in 
this  proceeding,  when  making 
comparisons  in  accordance  with  section 
771(16)  of  the  Act,  we  considered  all 
products  sold  in  the  home  market  as 


described  in  the  "Scope  of  Review" 
section  of  this  notice,  that  were  in  the 
ordinary  course  of  trade  for  purposes  of 
determining  ap{»opriate  product 
compariscms  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  maricet  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade,  based  on  the  characteristics  listed 
in  Sections  B  and  C  of  our  antidumping 

auestionnaire.  We  have  impl«nented 
le  Court's  dedaion  in  this  case,  to  the 
extent  that  the  data  on  the  record 
permittM^  Where  there  were  neither 
identical  nersimilar  matches  reported 
by  respcndems,  we  have  used  CV  as  the 
basis  for  nprmUvValue. 

Comment  2:  Rmopdents  argue  that 
the  Department  shamd  base  CV  profit ' 
only  on  information  pertaining  to  the 
POR  as  sUted  in  section  773(aj(4)  of  the 
Act  Further,  respondents  contend  that 
in  its  preliminary  results,  the 
Department  did  not  follow  this 
methodology,  but  based  CV  on  data 
from  both  vrithin  and  outside  the  POR. 
Tliey  note  that  the  Department  used  the 
cost  of  mmufacturing  (COM)  and 
general  and  adminis^tive  expenses 
(G&A)  for  the  POR.  but  calculated  CV 
profit  (m  all  repented  home  market  sales 
made  in  the  ordinary  course  of  trade. 
Finally,  respondents  argue  that  the 
approadi  iaken  by  the  D^Mrtment  was 
inaccurate  and  unfair  because  this 
approach  encompassed  the  28-month 
home  market  window. 

Respimdents  contend  that  the  purpose 
of  this  administrative  review  is  to 
determine  whether  imports  into  the 
United  States  during  the  VOR  were  sold 
at  prices  that  would  constitute 
dumping.  Respondents  assert  that  the 
statute  requires  that  "a  fair  comparison 
shall  be  made  between  the  export  price 
or  constructed  export  price  and  normal 
value,"  and  section  773(a)(1)(A)  of  the 
Act  provides  that  in  order  to  achieve  a 
foir  onnparison  with  the  export  price  or 
constructed  expwt  price,  noimal  value 
shall  be  the  price  "at  a  time  reascmably 
corresponding  to  the  time  of  the  sale 
used  to  determine  the  export  price  or 
constructed  export  price."  They  aisue 
that  CV  is  a  surrogate  for  price,  and 
must  be  contemporaneous  with  the  U.S. 
sale  being  compared.  Thus,  the 
Department  should  use  information  to 
calculate  CV  that  corresponds  to  sales 
during  the  POR. 

Respondents  state  that  they  reported 
actual  costs  incurred  for  the  POR  for 
both  COP  and  CV  as  required  by  the 
Department's  questionnaire.  However, 
in  calculating  CV  profit  for  this  case,  the 
Department  did  not  use  POR  data,  but 
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used  »U  r^mrtad  home  madEet  sales, 
which  ooverad  the  period  January  1995 
throu^  Februaiy  1997.  Rmpomtents 
amie  that  besiiig  CV  jnofit  on  market 
bmavior  and  conditions  outside  the 
FOR  leads  to  distortions  and  is 
inapmopriate,  and  the  Department 
should  revise  its  methodology  for  the 
final  results  to  calculate  CV  profit  heaed 
on  home  market  sales  in  1996. 

Petitioners  state  that  the  Dqiartment's 
calculation  of  CV  profit  is  consistent 
with  the  Act  and  past  practice. 
Petiticmers  note  that  the  calculation  of 
CV  profit  is  to  be  based  on  profits 
earned  "in  connection  with  the 
production  and  sale  of  a  foreign  like 
product,  in  the  ordinasy  course  of  trade. 
tar  consumption  in  the  foreign 
country."  See  section  77H9)[2)(A)  of  die 
Act 

PetiticHiers  note  that  the  home  market 
sales  identified  in  this  review  are 
axisistent  with  the  Ilepartment's 
estid>lished  practice.  The  home  maiket 
sales  span  the  period  from  three  months 
before  the  first  U.S.  sale  to  two  months 
after  the  last  U.S.  sale  in  the  POR.  Thus, 
these  sales  fit  the  meaning  of  the  Act. 
Petitioners  contend  that  the  bet  that 
respondents  repotted  and  made  U.S. 
sales  in  a  20  month  period  is  not  a  flaw 
or  unfair  but  mwely  reflects 
respondents'  particular  reporting 
period. 

Petitioners  assert  that  the  Department 
may  not  use  one  database  of  home 
mancet  sales  for  its  determination  of 
normal  value  sales  omparisons  and 
another  for  its  determination  of  CV 
profit. 

Furthermore,  petitioners  ccmtend  that, 
contrary  to  respondents'  claim,  the 
Department  has  traditionally  interpreted 
the  phrase  "at  a  time  reasond>ly 
corresponding  to  the  time"  found  in 
section  773(a)(lXA)  to  mean  a  home 
maiket  sale  within  the  90-60  day 
window,  ^nce  respondents  accepted 
this  window,  petitionws  argue  that 
re^wndents  must  also  accept  this  same 
database  in  identifying  home  maricet 
sales  from  which  to  calculate  CV  profit 

Petitionera  state  that  it  is  the 
Departmmt's  practice  to  rely  on  all 
home  market  sales  reported  in  the 
foreign  market  sales  database  for 
determining  normal  value  as  the  basis 
for  calculating  CV  profit.  Moreover, 
petitiotten  argue  that  the  Department 
has  used  this  approach  in  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  Tapmd 
Roller  Bearings  from  Japan;  61  ni  25200 
(May.  20, 1996).  Accordin^y,  petitioners 
assert  that  the  Department  should 
continue  using  respondents'  reported 
home  market  sales  as  the  basis  for 
calculating  CV  profit 


Department's  Position:  We  disagree 
willh  respondents.  In  this  case,  Uie 
restiondents  rep<Hled  hotne  maricet  sales 
ba^fd  <m  the  standard  60-dBy/90-dBy 
oonlamporaneous  window  which,  in 
thisireview,  encompassed  a  26-month 
pe^ijod.  The  Department  has  used  the 
ho^  market  sales  during  this  26-month 
perijod  to  farm  the  basis  of  its  normal 
value  calculation.  Thus,  in  accordance 
wi^  its  nomal  practice,  the  Department 
caloulated  CV  profit  based  on  tin 
iporaneous  sales  data.  In  this 
|.  U  JS.  sales  span  a  period  of  21 
tths.  It  would  not  be  appK^priato  to 
lini^  the  CV  profit  calculation  to  12 
mqi^ths  of  home  market  salee.  since  this 
woMld  not  reflect  profit  on  all 
coiijempmaneous  sales. 

"The  »ct  that  vte  used  costs  baaed  on 
a  dUforent  period  (in  this  case,  12 
mcmths)  does  not  render  our  CV  profit 
cakiulation  inappropriate  or 
uniiasonable.  The  raspondents  only 
reported  cost  of  manuncture  and 

t^rel  adminitfGative  expenses  for  the 
199$  calender  year  (the  PCW)  as  the 
for  costs  of  all  reported  h<Hne 

sales.  The  respondents  did  not 
that  the  costs  reprated  for  thia 
period  wrere  in  any  way 
unrepresentative  of  the  costs  incurred 
for  tales  throughout  the  26-month 
pei^jod.  In  bet.  these  same  cost  figures 
loinied  the  basis  for  OC^  in  determining 
ler  any  of  the  home  market  sales 
le  during  the  26-manth  sales 
^rting  period  had  been  sold  at  below- 
prices  vrithin  the  meaning  of 
set^on  773(1))  of  the  Act  Thus,  it  was 
not  kinreasonable  for  the  Departmmt  to 
calbiilate  CV  profit  using  the  same  hcwae 
ma^ncet  cost  data  that  it  used  to  test  for 
belc^w-cost  sales. 

Further,  if  the  respondents  believed 
thetl  for  any  reaiwn  tne  sulnnitted  costs 
we^  9  not  representative  of  the  26-month 
period,  they  should  have  informed  the 
Dedartment  that  the  12-month  costs 
used  to  calculate  CV  profit  were  not 
repsBsentative  of  its  26-month  costs. 
Refpondents  knew  from  pastexperiisnce 
thij^  it  is  the  Department's  practice, 
'      calailating  CV  jMrofit  based  on 
'  home  maricet  sales,  to  calculate 
it  based  on  all  reported 
ooiktemporaneous  home  market  sales. 
The  respondents  have  accepted  this 
approach  in  past  administrative  reviews 
(sejsi  Csrtatn  Stainhss  Steel  Wire  Rods 
frdifh  France:  Final  Results  of 
^dumping  Duty  Administrative 

i.  61 FR  47874  (September  11. 
W,  Certain  Stainless  Ste^  Wire  Rods 
France:  Final  Results  of 
^dumping  Duty  Administrative 
Review,  62  FR  7206  (February  18. 1997)) 
and  have  offered  no  compelling  reason 
to  titer  it  in  this  review. 


Conunent  3:  Respondents  argue  that 
in  calraitoting  CEP  profit  in  the 
preliminary  results,  the  Department 
inappropriately  excluded  non-arm's 
lengtn  home  market  sales  used  in  the 
calailation  of  CEP  profit.  Respondents 
contend  that  this  methodology  is 
contrary  to  both  the  statute  and  the 
Statement  of  Administrative  Action 
(SAA),  and  is  a  departure  from  the 
methodology  usedf  in  the  prior  review. 

Respandsnts  asaut  that  section 
772(0(2MC)(i)  of  the  Act  provides  that 
CEP  ^fit  will  be  calculated  based  on 
expenses  and  |»ofit  for  all  sales  in  the 
United  States  and  home  market  Also, 
respondents  note  that  the  SAA  states 
that  "the  total  profit  is  calculated  on  the 
same  basis  as  the  total  expenses."  See 
SAA  at  155.  Additionally,  the  SAA 
states  that  "the  total  expenses  are  all 
expenses  incurred  by  or  on  behalf  of  the 
foreign  producer  and  exporter  and  the 
affiliated  seller  in  the  United  States  with 
respect  to  the  production  and  sale  of  the 
first  of  the  following  alternatives  which 
applies:  (1)  The  subject  merchandise 
solid  in  the  United  States  and  the  foreign 
like  product  sold  in  the  exporting 
country  (if  Commerce  requested  this 
information  in  order  to  determine 
normal  value  and  the  constructed  export 
price)."  See  SAA  at  154.  Therefore, 
respondents  argue  that  the  statute  and 
the  SAA  are  clear  that  both  the  expenses 
used  to  allocate  the  profit  to  the  U.S. 
sales,  and  the  profit  to  be  allocated, 
should  be  based  on  all  sales  of  the 
subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  foreign  market  Respondents 
maintain  the  statute  does  not  contain 
any  provision  for  disregarding  any  sales 
in  the  calculation  of  CEP  profit;  and 
maintain  that  disregarding  any  such 
sales  would  be  contrary  to  sectim  772(f) 
of  the  Act 

Respondents  note  that  the 
Department's  recent  policy  bulletin 
("Calculation  of  Profit  for  Constructed 
Enort  Price"  Policy  Bulletin  No.  97/1 
("OEP  Profit  Policy  Bulletin"))  is 
incorrect  because  the  CEP  profit 
calculation  does  not  reflect  actual  profit 
or  loss  for  actual  maricet  prices. 
Respondents  maintain  thistt  sectitm 
772(f)(2)(D)  of  the  Act  states  that  "actual 
profit"  refxesents  the  profit  earned  on 
all  sales  for  which  expenses  were 
"determined"  under  section 
772(fH2)(C),  and  section  772(f)(2)(C) 
states  that  total  expenses  are  all 
expenses  incurred  with  respect  to  the  < 
subject  merchandise  sold  in  the  United 
States  and  the  foreign  like  product  sold 
in  the  home  market  if  requested  by  the 
Departm«it  in  order  to  determine 
normal  value  and  constructed  export 
price.  Thus,  because  the  Department 
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requested  that  raspondents  report  all 
home  market  sales,  and  the  Act  states 
that  the  calculation  of  total  actual  profit 
and  total  expenses  are  made  on  the 
same  basis,  profits  associated  with  non- 
arm's  length  sales  must  be  included  in 
determining  actual  profit 

RespondcHHts  argue  that  excluding 
non-arm's  length  home  maricet  sales 
from  the  calculation  of  CEP  profit 
distorts  the  calculation  of  total  actual 
profit  and  is  inconsistent  with  the 
statute  and  the  SAA.  Although  the 
Department  includes  unprofitable  sales 
to  an  unaffiliated  party  in  determining 
CEP  profit— even  if  the  sales  are  not  in 
the  ordinary  course  of  trade — 
respondents  omtend  that  the 
Department  has  no  justificatian  for 
eixluding  sales  wdth  an  affiliated  party 
(including  profitable  sales)  only  because 
these  sales  do  not  pass  the  Department's 
arm's  Imgth  test,  fherefore. 
respondents  argue  that  the  Department 
should  base  its  calculation  of  CEP  profit 
on  all  home  market  sales,  including 
sales  found  not  to  be  made  at  arm's 
length. 

Petitioners  state  that  the  Department 
should  continue  to  exclude  non-arm's 
length  home  maiicet  sales  from  its  CEP 
profit  calculation.  Petitioners  argue  that 
the  Department  has  carefully  analyzed 
this  issue  in  the  past  and  has  concluded 
that  it  would  not  be  proper  to  consider 
the  profit  (or  lack  thereof)  on  non-arm's 
length  sales  when  attempting  to 
calculate  total  actual  profit  on  CEP 
sales.  Petitioners  state  that  the 
Department  provided  several  reasons  for 
its  decision  in  its  "CEP  Profit  Policy 
Bulletin." 

Petitioners  state  that  the  Department 
properly  recognized  that  non-arm's 
length  sales  do  not  provide  an 
indication  of  the  actual  profits 
associated  with  these  sales.  Thus, 
petitioners  argue  that  relying  on  non- 
arm's  length  transfer  prices  affords 
respondents  a  chance  to  manipulate  the 
profit  calculations  by  shifting  profit  to 
downstream  sales  by  affiliated 
customers.  In  order  to  avoid  this 
manipulation,  petitionMS  contend  that 
the  Department  must  exclude  sales  that 
are  not  at  arm's-length  prices  from  its 
calculation  of  CEP  profit 

Furthermore,  petitioners  assert  that 
the  Department's  policy  of  excluding 
sales  that  are  not  at  arm's  length  from 
its  calculation  of  CEP  profit  is  consistent 
with  the  Act  because  it  requires  the 
calculation  of  total  actual  profit. 
Consequently,  since  the  Act  recognizes 
that  non-arm's  length  sales  are  not 
reliable  indicators  of  normal  value  or 
input  costs,  then  they  also  are  not 
reliable  for  calculating  actual  profit. 


Department's  Position:  We  agree  with 
petitionws.  As  we  stated  in  our  CEP 
Profit  Policy  Bulletin,  "sales  to  affiliates 
made  at  non-arm's  length  prices .  .  .are 
excluded  from  the  CEP  {Mrofit 
calculation  because  they  do  not  reflect 
actual  market  prices  and.  thus,  do  not 
represent  actual  profit  (or  kmtH." 
Further,  the  Department  stated  that 
"non-aim's  length  sales  are  not  a 
relii^le  indicator  of  'actual  profit.'  |u8t 
as  they  are  not  treated  as  a  reliable 
indicator  of  normal  value  or  input 
costs."  See  sections  773(a)(5)  and  773(f) 
of  the  Act  McHeover,  the  Department's 
Bulletin  states  that  "inclusion  of  non- 
arm's  length  sales  would 
inappropriately  distmt  tiie  calcuktian 
of  total  actual  profit  Therefore,  we 
include  below-cost  sales  but  exclude 
non-arm's  length  sales  for  purposes  of 
computing  sales  revenues  and  expenses 
for  CEP  profit" 

Comment  4:  Petitioners  argue  that  the 
Department  made  a  fundamental  legal 
error  in  determining  a  CEP  o&et  wras 
appropriate  by  identifying  the  level  of 
tradb  of  CBP  nles  on  an  adjusted  besis 
while  identifying  the  level  of  trade  of 
home  market  sales  on  an  unadjusted 
basis.  Petitionera  argue  that  the 
comparison  is  inaccurate  and  leads  to 
the  wrong  conclusion  that  CEP  sales 
were  at  a  difierait  and  less  advanced 
level  of  trade  than  the  home  mariwt 
sales.  Petitionera  argue  that  if  the 
Department  were  to  look  at  the  levels  of 
trade  fr>r  sales  in  the  U.S.  and  home 
market  on  the  same  basis,  and  rely  on 
the  unadjusted  starting  price  for  both 
sales  as  the  proper  levels  of  trade,  the 
Department  would  conclude  that  the 
U.S.  and  home  market  levels  of  trade  are 
the  same  and  that  a  CEP  ofEset  would 
not  be  necessary. 

Petitionns  contend  that  the  . 

Department's  position  that  the  CEP  level 
of  trade  is  an  adjusted  price  but  the 
normal  value  level  of  trade  is  linked  to 
the  starting  price  is  not  supported  by  the 
statute.  Section  772(b)  erf  the  Act  states 
that  CEP  is  "the  price  the  subject 
merchandise  is  first  sold .  .  .  to  a 
purchaser  not  affiliated  with  the 
producer  or  exporter,  as  adjusted  under 
subsections  (c)  and  (d).  Therefore, 
petitionera  contend  that  the  starting 
price  for  a  CEP  sales  comparison  is  the 
price  at  which  the  product  is  sold  to  an 
unaffiliated  purchaser.  Additionally, 
petitionera  assert  that  the  statute  defines 
normal  value  as  the  price  at  whidi  the 
foreign  like  product  is  first  sold,  under 
a  variety  of  terms  and  conditions  which 
provide  for  the  price  to  be  adjusted.  See 
sections  773(a)(1)(A)  and  773(a)(lMB). 
McHeover.  petitionera  contend  that 
section  773(a)(6)(C)(ui)  of  the  Act 
requires  that  normal  value  be  adjusted 


for  "other  difforences  in  the 
circumstances  of  sale,"  between  the  CEP 
and  mxmal  value  sale,  Wbkh  includes 
adjtistments  for  the  same  types  of 
expenses  deducted  from  CEP. 

Acondingly.  pedtiooen  aigue  that  it 
is  not  accurate  for  the  Department  to 
determine  that  CEP  is  a  ptice  that  la 
exclusive  of  all  selling  wq>enses.  since 
these  expenses  are  required  to  be 
adjusted  for  purauant  to  section  772(d) 
of  the  Act.  but  to  describe  normal  value 
as  a  i^oe  that  is  inclusive  of  all  selling 
functions  and  ignne  the  adjustments  to 
normal  value  that  an  statittoiify 
mandated  by  sectian  773(a)(6)  of  the 
Act  The  Departanent  must  ooisider 
levels  of  trade  in  the  same  manner  in 
order  to  arrive  at  a  fair  comparison. 
Fuithetmore.  petitiooen  oontmd  that 
Omgrass  intended  far  the  Department  to 
look  at  the  sale  to  an  unaffiliated 
purchaser,  when  examining  CEP  sales. 
See  sectian  772(b)  of  the  Act  Patiti<»iars 
argue  that  a  CEP  tiansactian  is  betwean 
the  foreign  producer/U.S.  affiliate,  and 
the  unaffiliated  U.S.  producer. 
Petitionera  aigue  that  the  Department 
has  ignored  these  transactioos  and  has 
inovrectly  frxnised  on  the  adjusted  CEP 
sale.  Consequently,  they  aigue  the 
Department  is  examining  a  level  of  trade 
between  a  foreign  producer  and  U.S. 
affiliate  that  is  artificial. 

Respondents  argue  that  the  

Department  properly  examined  the  CEP 
level  of  trade  based  on  the  price  after 
adjustments  under  section  772(d)  of  the 
Act.  Respondents  argue  that  in  the 
preliminary  results,  the  Department 
properly  determined  that  its  CEP  sales 
to  MAC  (i.e.,  its  U.S.  super-distributor), 
were  made  at  a  different  level  of  trade 
than  home  market  sales  (which  were 
made  to  end-uaera). 

Respondents  maintain  that  petitionera 
argumnot  is  the  idmtical  argument  from 
the  first  and  second  administrative 
reviews  in  which  the  Department 
granted  a  CEP  ofEset  In  foct.  the 
argument  also  has  been  considered  and 
rejected  by  the  Department,  in  other 
administrative  proceedings  and  in  its 
final  regulations.  See  Antidumping 
Duties:  Countervailing. Duties;  Final 
Rule.  62  FR  27296. 27414  (May  19. 
1997);  and  Afotice  of  Final 
Determination  of  Sides  at  Less  nan 
Fair  Value:  Static  Bandom  Access 
Memory  Semiconductors  from  Taiwan. 
63  FR  8909, 8919-8120  (Februaiy  23, 
1998).  Notice  ofFiiud  Delumination  of 
Sales  cA  Less  TTion  Fair  Value:  large 
Newspaper  Printing  Presses  and 
Components  Thereof.  Whether 
Assembled  or  Unassembled  from  Japan, 
61  FR  38139, 38143  (July  23, 1996). 
Resptmdents  maintain  that  the. 
Department's  position  is  clear  vrith 
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regnd  to  idantfjying  the  levri  of  tiade 
of  CEP  Mks.  ThoOapaitnient  ha*  ftatod 
"in  thoM  CUM  vrfaan  a  Itvsl  (tf  tmdo 
oOmparinn  ic  wanuitod  and  poasible. 
than  fior  CEP  talaa  die  laval  tftnda  will 
be  avahutod  haMd  on  tha  piica  aftar 
adfustmairts  an  made  undar  aaction 
772(d)  of  tha  Act.  .  .biavaiycasa 
deddad  under  tha  taviaad  antidumping 
atatuta.  tha  Dapaitmant  haa  conaiatantly 
adhared  to  thia  interpratatian  of  tin 
SAA  and  of  tha  Act"  Sea  find/ Jteu/ts 
of  Antidumping  Duty  AdministnUvB 
Review,  Dynamic  Rand<an  AccmM 
Memory  SaiUconducUxs  of  One 
Hegqbit  orAboveftom  the  Republic  of 
JCofBo;  62  FR9e5t  966  Qanuary  7. 1667). 
Thareloie.  raqioDdanta  aigua  that  the 
Dapartmant  ahould  continue  its  past 
practice  ofherijMiing  its  level  of  ttade 
analysis  for  CEP  sales  after  adjusting  for 
U.S.  selling  expanses  and  profit,  as 
lequired  by  the  SAA  and  tne  statute.  See 
SAA  at  159,  and  sacticm  772(d)  of  the 
Act. 

Department's  Pos/b'on:  We  disagree 
with  petiticmers.  The  De{>artin«it  is ' 
continuing  its  practice,  articulated  in 
section  351.412(c)  of  the  new 
regttktioos  (see  62  FR  27296. 27414).  of 
making  the  level  of  tiede  comparisons 
for  CEP  sales  on  the  besis  of  the  CEP 
after  adjustments  provided  for  in  section 
772(d)  of  the  statute. 

As  we  staled  in  the  second 
administrative  review  (see  CNtain 
Stainless  Steel  Wire  Rods  from  France: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  7206 
(February  18. 1997)  ("SSWRIT'))  the 
starting  price  is  not  the  basis  for 
compiurison  far  CEP  sales.  The 
comparison  is  based  on  the  CEP.  which 
is  net  of  the  CEP  deductions  {i.e.,  those 
deductions  provided  for  in  section 
772(d)  of  the  Actfdiich  are  only 
applicable  to  CEP  sales).  The  statute 
requires  the  Department  to  make 
comparisons  betvreen  NV  and  EP  or  CEP 
to  the  extant  practicable,  at  the  same 
level  of  trade.  See  aaction  773(a)(1)(B)  of 
the  Act  If  the  starting  price  is  used  to 
delamine  the  level  of  trade  for  CEP 
sales,  the  Department's  ability  to  nuke 
meeningful  comparisons  at  the  same 
level  of  trade  (or  amwopriate 
adjustments  for  differences  in  levels  of 
trade)  would  be  sevwely  und«imned  in 
cases  involviiM  CEP  sales.  Similarly, 
using  the  unadjusted  price  to  detnmine 
the  level  of  trade  of  both  EP  and  CEP 
sales  would  result  in  a  finding  of 
diffiarait  levels  of  trade  for  an  EFand  a 
CEP  sale  when,  after  adjustment,  the 
selling  prices  reflect  the  same  saUing 
functiwis.  Mmeover,  using  the  ad juatod 
CEP  for  estabHshing  the  level  of  trade  is 
consistent  with  the  purposes  of  the  CEP 
adjustment;  to  datnnidne  what  die  sales 


nice  would  have  been  had  the 
nansactioa  betwean  the  producer  and 
^  U.S.  affiliate  qualified  aa  an  export 
sale.  Aeoordin^.  wia  have 

^llowed  oar  practice  from  tibe  pmvious 
Ive  review,  Kvhich  specifies 
the  level  of  trade  analynd  far  EP 
i4les  is  that  of  the  unadjuMad  price,  and 
farCEP  aales  it  is  the  leyd  of  trade  of 
tike  price  after  the  deduction  of  U.S. 
filing  expenaes  and  profit  asaodated 
With  aoonomic  activi^  in  the  United 
States  pursuant  to  aectioo  772(d)  of  the 
Act  Therefare.  for  the  final  results,  the 
tlapartment  has  oontinned  to  apply  die 
Mwil-o^tiade  analysis  from  its 
ptehminary  rasuks  in  this  review.* 

:  Conunefrt  5:  Petitkaaars  argue  that 
tkare-ara  no  diflaranoaa  in  aMling 
fonctioos  between  die  UJS.  and  home 
^iaricet  sake.  Cenaequently,  even  if  the 
uepertment  laliea  on  an  ad^istad  CEP  to 
identify  the  U.S.  level  of  trade, 
respondents  are  not  entitled  to  a  CEP 
^iffiiet  Patitioners  maintain  that  the 
Coannek  of  distribution  And  the  selling 
Activities  fat  hnne  market  sales  made 
dMring  the  POR  an  comparable  to  the 
adjusted  CEP  sales. 
•  Petitioners  note  that  they  informed 
ike  Department  that  sales  in  the  home 
BSaricet  were  predominantly  through  a 
d^fhrant  chennel  of  disCribution  and 
ievohred  fewer  selling  functions  than 
Department  had  examined  in  past 
ie«vs.  In  {urior  reviews,  petitioners 
ited  that  raapondents'  sales  vnm 
lly  through  Ugine  Service  (i.e., 

lannel  2)  and  involved  an  »ctra  layer 
of  selling  expenses  when  cmnperad  to 
direct  hcwie  maricet  salea  (i.e.,  diannel 
1)  or  CEP  sales,  and  it  was  the  Ugine 
Service  sales  that  respondents  facused 
to  distingtiish  the  level  of  trade  of  the 
and  die  home  mailDet  salea. 

Petitioners  assert  that  they  ran  a  test 
the  data  whic^  showed  that  sales 
Ugine  Service  are  not 
Jiledominate  in  terms  of  home  market 
Sfles  for  comparison.  Petitioners  notsd 
ti^t  respondents  identi^  selling 
ranctions  associated  with  channel  1 
home  maiket  sales  but  not  with  CEP 
sales,  such  as,  customer  sales  contacts, 
technical  serviceaand  administrative 
ronctiims.  Nevertheless,  petitionere 
contend  thet  the  record  damonstretes 
that  the  seUins  functions  and  expenses 
associated  wiot  sales  to  both  home 
market  channel  1  and  the  CQ>  sales,  on 


>Thb  approach  WW  mntijrcritidaMl  by  tlM  . 
C*iut  of  tntaEoatioaal  TiMb  ia  Asntai.  Aic.  V. 
(Mlaif  Stalaf,  Slip  Op.  9a-3S  (Mardi  28. 1998).  at 
u-59  (Bofdm)  (niacins  tha  Dapartmant'*  pnctica 
MadfuadBftha  dP  ataitias  prioa  putsnant  to 
i^cttoo  772(d)  of  tha  Act  prior  to  making  tha  la««l 
Mtiada  oompariaona).  Tna  Dapartmant  utaada  to 
4ppaal  this  dadaioii  and.  thua.  «riU  continua  to 
4l|ply  tha  mathodology  articniatad  in  ita  naw 
^ktioaa  (19  CFX  f  3S1.412). 


an  adjusted  besis.  are  the  same. 
Petitioners  maintain  that  the  indirect 
selling  expenaes  and  dieir  magnitude 
are  the  saane  for  both  home  maricet  sales 
thMugh  channel  1  end  CEP  sales.  Huts, 
petitioners  argue  th«e  can  be  no 
difliBreiice  between  the  levels  of  trade 
for  bone  market  channel  1  and  CEP 
sake  beaed  on  the  intensity  or  nature  of 
the  expenses  for  both  home  maudcet 
diannel  1  and  U.S.  CEP  sales,  citing 
Pnfsssional  Electric  Cutting  Tools  from 
Japan:  Final  Results  ofAntidumjang 
Duty  Admbustrative  Review,  63  FR 
6891. 6695  (Frtmiary  11. 1996). 

Moraovar.  peCitionen  note  that  the 
Danortment  did  not  deduct  indirect 
selling  expenaes  in  calailatii^  ttwa 
actuated  CEP  price.  Thus,  petitioners 
argue  that  the  selling  functions  must 
still  be  considered  assailing  functions 
associated  with  the  CEP  sale  in  the  level 
of  trade  analysis.  Petitioners  contend 
that  the  indirect  selling  activities  and 
exponaoa  incurred  by  respouknts  (i.e.. 
MAC  and  Tedialloy)  in  the  U.S.  do  not 
refdeca  the  selling  activities  and 
expensos  incurred  in  the  home  market, 
but  provi<k  an  extra  kyer  of  functions 
and  expenses  in  the  U.S.  mari»t 

Petitioners  aigue  that  the  only 
difference  in  selling  ftinctions  between 
the  home  market  and  the  CEP  sales  is 
the  indirect  selling  expenses  associated 
with  sales  through  channel  2  (Ugine 
Service).  Petitioners  maintain  tlut  these 
additional  aallingexpenses  cannot 
justify  finding  different  levek  of  trade 
because  the  Department  foimd  that 
these  additional  selling  expenses  do  not 
support  a  finding  of  difiisrent  home 
moiket  leveU  of  trade  between  channel 
1  and  channel  2  sales.  Therefore, 
petitionen  argue  that  the  record  does 
not  establish  any  diffsranoes  in  selling 
functions  bet%»een  channel  1  home 
market  sales  and  CEP  sales,  and  there 
ere  insufficient  differences  in  selling 
functions  betwreen  channel  2  sales  and 
CEP  soles  to  justify  difiiarent  levels  of 
trade. 

Respondents  argue  that  they  had 
different  and  fewer  selling  functiwis 
which  were  performed  lot  the  CEP  salea 
than  for  home  maiket  sales  to  end-usen. 
whidi  are  at  a  more  advanced  siege  of 
distribution  than  the  CEPsaks. 
Therefore,  respondents  argue  that 
pursuant  to  section  773(a)(7)(B)  of  the 
Act  the  Department  was  correct  in 
granting  a  CZP  offnt. 

Respcmdents  state  that  petitionen 
misduractarize  the  Deparbnent's 
analysis  of  a-CEP  ofbet  Respondents 
assert  that  in  the  first  and  second 
administrative  reviews  of  this  case,  the 
Depertment  examined  and  compared 
the  selling  functions  performed  by 
Imphy  and  Ugine-Savoie  for  sales  to  its 
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U.S.  affiliate  (i.e..  MAC),  and  found  the 
selling  expenses  in  the  home  maricet  to 
end-users  were  difiiarent  than  selling 
expenses  in  sales  to  MAC  and  involved 
diffarent  levels  of  trade.  See  Preiiminary 
Results  of  Antidumping  Administrative 
Review:  Certain  Stainless  Steel  Wire 
Rods  from  France.  61  FR  53199. 53201- 
53202  (Septembw  11. 1996)("SS1VR  f). 
Spedfically.  the  Department  found  that 
the  record  reflected  that  customer  sales 
contacts,  technical  services,  inventory 
maintenance,  computer  systems  and 
other  administrative  functions  were 
selling  functions  involved  in  home 
market  sales  to  end-users  and  not  in 
sales  to  MAC  The  Department  found 
these  difiiarences  demonstrate  a 
difEnence  in  level  of  trade.  Respondents 
argue  that  the  exact  same  selling 
functions  exist  in  this  review  and  more 
differences  are  apparent  when  the 
totality  of  selling  functions  are 
analysad.  Respondents  assert  that 
Imphy  and  Ugine-Savoie  perform 
certain  selling  functions  in  the  home 
market  for  direct  sales,  (e.g..  suggesting 
product  improvements,  developing  sales 
strategy,  providing  information  on 
market  potential  and  competitors, 
pricing,  scheduling  production  and 
dehvery,  visiting  customers/potential 
customers  and  receiving  orders, 
promoting  new  products,  etc.)  hut  only 
to  a  limited  extent  or  not  at  all,  for  CEP 
sales. 

Respondents  assert  that  petitioners' 
argument  that  respondents'  home 
market  sales  involved  the  same  selling 
functions  as  CEP  sales  is  the  exact  same 
argument  from  the  first  administrative 
review.  Respondents  ai^gue  that,  in  this 
administrative  review,  they  have  more 
responsibility  for  generating, 
administering  and  servicing  sales  to 
end-users  in  the  home  market  than  for 
U.S.  sales  to  MAC.  According  to 
respondents,  MAC'S  role  as  a  super- 
distributor  is  to  remove  and  assiune 
virtually  all  of  the  risks  and  selling 
functions  involved  in  selling  to  the  U.S. 
market.  Thus,  these  differences  in 
selling  functions  support  the 
Department's  determination  of  two 
different  levels  of  trade. 

Respondents  argue  that  petitioners' 
allegation  that  there  is  no  diffiarence  in 
indirect  selling  expenses  incurred  by 
Imphy  and  Ugine-Savoie  between  home 
market  channel  1  and  CEP  sales  is  a 
false  allegation.  Respondents  state  that 
they  allocated  their  headquarters 
indirect  selling  expenses  based  on 
worldwide  net  sales  revenue  for  the 
purpose  of  this  administrative  review, 
because  respondents  do  not  separately 
book  selling  expenses  by  market. 
Additionally,  headquarters  indirect 
selling  expenses  are  difficult  to  separate 


by  market.  Any  separation  of  these 
expenses  could  {Moduoe  rough  and 
potentially  unvwifiable  estimates. 
Payroll  expense  is  the  pred(Hninant 
expense  wnich  is  difficult  to  separate  by 
mvket  since  many  of  the  same 
headquarters  personnel  support  sales  to 
various  maikets.  Nevertheless, 
respondents  contend  that  this  allocation 
does  not  negate  the  difEarances  in  the 
selling  fuDCtians  for  sales  to  hrane 
market  end-users,  ctMnpared  to  sales  to 
MAC  Respondents  maintain  that  in 
responding  to  the  Department's 
questionnaire,  they  tried  to  avoid 
obtaining  any  advantage  through  their 
headquarters  selling  expenses,  and 
should  not  be  penaUzed  for  the 
documented  and  verified  diflerenoes  in 
selling  functicms  betwe«i  the  two 
maricets. 

Moreover,  respondents  aigue  that 
petitioners'  argument  that  d^ect  sales 
predominate  in  the  home  market  is 
inaccurate  because  their  analysis 
examined  raw  information,  not  what 
was  actually  used  in  the  margin 
calculation.  Analysis  of  the  preliminary 
results  shows  that  sales  thraugh  Ugine 
Service  predominated  in  the 
comparisons,  particularly  in 
comparis<ms  to  CEP.  Respondents  assert 
that  this  is  important,  because  the 
Department  calculates  CV  using  home 
market  selling  expenses  to  derive  a 
weighted  average  expense  factor  to  add 
to  the  cost  of  manufacture,  citing 
Department  of  Commerce,  Import 
Administration  Policy  Bulletin, 
"Treatment  of  adjustments  and  selling 
expenses  in  calculating  the  cost  of 
production  (COP)  and  constructed  value 
(CV)"  (March  25, 1994).  Respondents 
note  that  the  selling  expense isctor 
included  selling  expenses  attributable  to 
sales  through  Ugine  Service,  which 
were  greater  than  the  selling  expenises 
involved  in  direct  sales.  Lastly, 
respondents  state  that  more  than  half  of 
the  CEP  sales  were  compared  to  prices 
or  CV  reflecting  the  selling  expenses  of 
Ugine  Service.  Therefore,  respondents 
argue  that  they  are  entitled  to  a  CEP 
o^et  for  comparisons  to  home  market 
sales  to  end-users  because  the  home 
market  sales  involve  a  difEuent  and 
more  advanced  level  of  distribution 
than  sales  to  MAC  and  petitioners  have 
not  provided  any  evidence  to  reverse 
the  level  of  trade  analysis. 

Department's  Position:  We  disagree 
with  petitioners.  We  reviewed 
respondents'  selling  functions  and 
activities,  and  found  that  no  single 
selling  function  was  sufficient  to 
warrant  a  separate  level  of  trade  in  the 
home  market.  Specifically,  we  analyzed 
the  respondents'  level  of  trade  chart  for 
the  home  market  and  found  that  only 


three  selling  functions  difiisred  between 
the  tinro  home  market  channels  of  trade 
(visiting  customers/receiving  orders, 
prranoting  new  products,  and  contacting 
customers/preparing  claim  reports). 
Additionally,  we  found  that  the  vast 
majofity  of  the  selling  functions  were 
either  identical  or  only  difiined 
moderately  in  intensity  (i.e..  ofder    • 
evaluation  for  production  of  specific 
products,  analyzing  and  paying 
warranty  claims,  pre-sale  inventory, 
packing,  post-sale  warehousing, 
suggesting  potential  product 
improvemente.  developing  sales 
strategy,  providing  infonnatimi  on 
market  potential  and  cnnpetitara, 
pricing,  adieduling  production  and 
delivery,  follow-up  on  unpaid  invoices, 
technical  advice  regarding  use.  general 
administrative  support  iiidudiDg 
personnel,  advertidng,  computw 
^sterns  and  arranging  fieight  and 
delivery).  Therefore,  we  have 
determined  that  the  selling  functions 
reported  for  the  home  manet  channels 
of  distribution  are  not  diffiarent  enough 
to  warrant  two  levels  of  trade  in  the     - 
home  market. 

To  determine  whether  separate  levels 
of  trade  exist  between  the  U.S.  market 
and  home  market,  we  examined  the 
respondents' level  of  trade  claims.  In 
order  to  make  this  determination,  we 
review^  the  selling  activities 
associated  with  each  channel  of 
distribution.  The  Department  compared 
EP  sales  to  home  mariiet  sales,  and 
determined  that  sales  were  made  at  the 
same  LOT  (i.e..  to  end-users)  in  both 
markets.  See  May  7. 1997. 
Questionnaire  Response.  Exhibit  11. 

For  CEP  sales,  consistent  with  our 
practice,  discussed  above  in  Comment 
4,  we  consider  only  the  selling  activities 
reflected  in  the  constructed  price,  i.e.. 
after  the  expenses  and  profit  are 
deducted  under  section  772(d)  of  the 
Act.  Whenever  sales  are  made  by  or 
through  an  affiliated  company  or  agoat 
in  CEP  situations,  we  consider  all 
selling  activities  of  b6th  affiliated 
parties,  except  for  those  selling 
activities  related  to  the  expenses 
deducted  under  section  772(d)  of  the 
Act  to  determine  the  CEP  level  of  trade. 

The  record  indicates  that  the 
following  selling  functions  were 
performed  for  KM  sales  to  end  users  (at 
varying  levels  of  intensity)  but  are  not 
reflected  in  CEP:  developing  sales 
strategy,  providing  information  on 
market  potential  and  competitors,  order 
evaluation  for  pricing  and  production 
scheduling,  promoting  new  products, 
following-up  on  unpaid  invoices, 
providing  technical  services,  and 
perfiorming  administrative  fimctions. 
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piptionarB  maintain  that  tb«  SAA  atalM 
that  indiract  tailing  gypanaai  aw  to  ba 
daiuolad  from  CEP.  dtfng  SAA  at  824. 
a)4o.  patitionaninaiirtaiir  that  tha 
D^tMitiaant  should  raad  tha  SAA.  at 
823,  to  mean  that  it  afaoukl  daduct 
tailing  floqMnaaa  incunad  bv 
prpduoar  with  raapact  to  U.S.  taiaa 
marehandiaa  in  tiba  home 
or  aiqieoaea  incuned  in  aelling 
affiliated  U.S.  importer. 
^  (tly,  petitiooen  aigue  that  the  Court 
oltlntHnMional  TYade  upheld  the 
Ikbartmaitt't  past  practioa  oi  dadimting 
ioMpact  sailing  ejqpenaae  incuned  in  the 
home  market  or  in  aelling  to  ah 

1  imports  in  Aecatadation  of 
's  sdea  price  (ESP),  the 

to  CEP.  See  Sifrer  Aead 
r.  Incrv.  Unhgd  Statas,  683  F. 
1363  CL988).  Also,  patitionan 
that  the  URAA  did  not 

ivehr  amend  the  CEPprovisJoo 
the  daductioos  from  CEP  as 
o^nparad  to  ESP.  hi  fMit.  petitioners 
ai|gue  the  URAA  was  mora  aaqilidt  than 
tlM  prior  statute  in  requiring  all  selling 
eioensaa  be  deducted  from  OBP.  citing 
tiMoa  772(dMl)  of  the  Act 

!|(Bspondants  aigue  diet  petitionos 
m<de  the  seme  allegations  in  the  first 
aid  second  adminilrtrative  reviews  ctf 
this  proceeding  and  the  Deportment  has 
rmded  the  argument  in  both  instances. 
Fvtther,  respondents  contend  that  thaee 
e]iMnses  were  not  incurred  writh  reqiect 
taU.S.  sales. 

Respondents  asserithat  in  the  first 
and  second  administrative  reviews,  the 
DJBJpartment  did  not  deduct  indirect 
seihng^expenses  incuned  in  France  or 
i^tantoty  carrying  costs  imputed  to  the 
cejmtry  of  mamtmcture  in  determining 
CHP.  and  there  is  no  new  infonn^on  in 
this  review  to  cause  the  Deportment  to 
r^^oneider  its  dedsioiL  Respondents 
that  the  Dapertmnit  decided  this 
issue  in  the  second  administrative 
lew.  wherein  the  Department  stated 
section  772(dXl)  ot  the  Act 
provided  for  the  deduction  of  specified 
incurred  in  selling  in  the 
itad  States:  it  did  not  provide  for  the 
luction  of  indirect  exponees  incurred 
in  the  home  market  See  SSIKR  IT.  62  FR 
^210.  llierefore.  respondents  coAtend 
H  pursuant  to  section  772(d)(1)  of  the 
home  mari»t  expraaes  are  not 
rly  deducted  frronthe  starting 
in  determining  CEP  end  thcw  do 
represent  expenses  associated  with 

Ic  activities  occurring  in  the 
Ited  States.  SeeSAAet  153. 
[oreover.  re^wndents  assert  that  the 
t's  qiproecfa  is  consistent 
_   its  past  practice  and  widi  section 
3$|1.402(d)  of  its  new  regulations.  See 
Tr^iminary  Results  of  Antidumping 
Administrative  Review:  Calcium 
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See  May  7. 1097.  Questionnaixe 
RMponae.  Exhibit  11. 

The  diflerenoes  between  the  CEP  level 
of  trade  and  the  home  market  level  ot 
trade  are  sufficient  to  constitute 
diffarant  levels  of  trade.  We  found  diet 
the  data  on  the  record  did  not  allow  the 
Depertmant  to  delannine  whether  the 
dinsrenoee  in  levels  (rf  tradenSact  price 
compnebility.  Since  there  is  only  one 
home  mericet  level  of  trade  whiia  has 
no  equivelent  to  the  CEP  level  of  trade, 
price  difiBrenoBS  between  the  relevant 
levels  of  trade  can  not  be  quentified , 
Further,  the  Deportment  has  determined 
that  home  market  eeles  invdved  a  more 
advanced  atage  of  distribution  (to  end- 
users)  ss  compsred  toreq>ondents'  CEP 
salee  in  the  United  States  (MAC  and 
Techelloy). 

Section  773(a)(7)(B)  of  the  Act  statea 
that  a  CEP  "offMt"  may  be  made  when 
two  conditions  exist:  (1)  nonnal  vahieis 
established  at  a  level  of  trede  which 
ccmstitutee  a  mwe  edvanced  stage  of 
distribution  then  the  level  erf  trade  of  the 
CEP;  uid  (2)  the  deta^vaiUile  do  not 
provide  an  appropriate,  basis  for  a  level- 
of-trade  eiQiMtanent 
.  The  Depertmant  hes  considered 
petitioneBB'  argument  that  there  ia  no 
difljarence  between  the  home  merket 
chaimel  1  and  CEP  sales  with  regard  to 
indirect  aelling  expenses  and  we  do  not 
find  it  persuasive.  Recoid  evidence 
indicates  that  there  are  difiiBteiaoes  in 
selling  ectivities  bet%>reen  hmne  market 
sales  to  end  users  and  CEP  sales. 
Notwithstanding  theee^fbrent 
ectivitieB.  the  indirect  selling  expenses 
reprated  by  Imphy  and  Ugine-Savoie  are 
the  seme  for  hoine  market  chaimel  1  and 
CEP.  Iliis  does  not  meen.  however,  that 
the  selling  activitiee  ere  the  eame  for 
these  two  groups  of  seles.  The  amount 
of  selling  expenses  in  itself  is  not  a 
dinpositive  indifalw  of  whether 
dimrent  levels  of  trade  exist  In  this 
case,  there  deerW  are  sufficient 
difiigranoBs  in  selling  ectivities  despite 
similar  amounts  of  expenses. 

Comment  6:  Petitioners  srgue  thet  in 
calculating  CEP.  the  Department  fiiiled 
to  deduct  all  sdling  expenses  incurred 
in  selling  the  sub)ect  merchandise  to  the 
United  States.  Petitionas  assert  that  the 
Department  did  not  dedyct  oertein 
selung  e^qpenses  (i.e..  indirect  selling 
expenses  and  inventoiv  carrying  coats) 
that  were  incurred  with  respect  to  U.S. 
sales. 

PetitionMS  argue  that  section 
772(d)(1)  of  the  Act  ststes  that  the 
Deportment  is  required  to  deduct  all 
direct  and  indirect  selling  expenses 
"incurred  by  or  for  the  account  of  the 
producer  (v  exporter,  or  the  affiliated 
seller  in  the  United  States,  in  selling  the 
subject  merchandise."  Additionally. 


Aluminata  Flux  from  Fmnce,  61 FR 
46366. 46397  (August  2. 1996). 
Respondents  note  thet  section 
3S1.462(b)  indicates  that  the  Seaetary 
will  deduct  only  OJ^Mnses  associated 
writh  a  sale  to  an  unaffiliated  customer 
in  the  United  States.  Hence,  the  indirect 
expenses  r^KXted  in  the  DINDIRSU 
fisild  are  expenses  essociated  wiA 
selling  to  MAC  bnphy  end  Ugine- 
Savoie's  affiliated  reseller  in  the  U.S.. 
end  ere  not  deducted  in  the  calculation 
of  CEP.  AdditiooaUy.  raqiandents  assert 
that  home  market  inventory  carrying 
costs  for  sales  to  the  U.S.  reported  in  the 
mNVCARU  field  are  imputed  inventory 
carrying  coats  rriated  to  selling  to  MAC 
Reepondants  argue  that-deducting  these 
axpenaas  wvouid  be  inconsistent  with 
the  statute.  Fimdly.  respondents  argue 
that  petkioners'  dtstion  to  Silver  Reed 
is  not  appropriate  because,  as  the 
Depertmant  previously  has  found, 
"caaes  addrwaing  pre-URAA  prectice 
ere  not  eppUcaUe."  See  SSWR  1. 61  FR 
at  47882.  llMteface,  reqiondents  argue 
thet  the  Deportment  should  re)Bct 
petitionacs'  arguments  end  not  deduct 
these  esqienaes  in  celnilating  CEP. 

DepoAnent's  Position:  We  disegree 
%irith  petitioners.  As  we  steted  in  the 
final  results  of  the  first  and  second 
administrative  review  of  this  order  (see 
SSWR  /.  61  FR  at  47874;  SSWR  J7. 62  FR 
at  7266).  the  Deportment  does  not 
deduct  indirect  «q>«ises4ncurred  in 
selling  to  the  affiliated  U.S.  inqporter 
under  section  772(d)  of  the  Act.  Section 
772(d)  of  the  Act  is  intended  to  provide 
fiv  the  deduction  of  expenses  aaeodated 
with  economic  activities  occurring  in 
the  United  Statee.  See  SAA  at  823:  see 
alao,  GATT 1994  Antidumping 
Agreement  ertide  2.4;  see  elso.  Final 
Results  <rf  Antidumping  Duty 
AdminiAative  Renew;  Cntain  Cold- 
Rolhd  Carbon  Steel  Flat  Products  fnun 
the  Netherlands:  63  FR  13264. 13212 
(March  18. 1998). 

The  Deportment's  prectice  regsrding 
deductions  from  CEP  under  seOdon 
772(d)  of  die  Act  is  articulated  in  ito 
new  regulMions.  Section  351.462(b)  of 
theee  regulations  stale  that  "the 
Secretary  will  mdce  adjustments  for 
expensee  associated  with  commercial 
activities  in  the  Uiited  States  thet  relate 
to  the  sale  to  an  unaffiliated  purchaser, 
im  matter  wrhere  ot  when  paid."  62  FR 
27296. 27411.  Additionally,  the 
Deportment's  r^ulations  state  that  "the 
Secretary  will  not  make  an  edjustment 
for  any  expense  that  is  related  solely  to 
the  sale  to  an  affiliated  importer  in  the 
United  States."  Id.  The  inventory 
carrying  costs  petiticmers  refer  to  are 
e»penses  related  solely  to  the  sale  to  the 
affiliated  importer  (i.e..  MAQ. 
Similarly,  this  indirect  selling  expenses 
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incurred  in  the  home  market  do  not 
represent  expenses  associated  with 
economic  activities  in  the  United  States. 
Therefore,  for  the  final  results,  the 
Department  has  not  deducted  the 
indirect  selling  expenses  and  inventory 
carrying  costs  referred  to  by  petitioners 
in  its  cdculation  of  CEP. 

Comment  7:  Petitioners  argue  that  if 
the  Department  does  not  deduct  certain 
selling  expenses  (i.e..  indirect  selling 
expenses  and  inventory  carrying  costs) 
firom  the  CEP  calculation,  it  may  not 
deduct  the  same  expenses  from'normal 
value  through  the  CEP  offset.  Petitioners 
assert  that  the  CEP  offset  is  used  to 
balance  deductions  for  selling  expenses 
made  to  CEP  where  there  are  different 
levels  of  trade.  Petitioners  maintain  that 
certain  indirect  selling  activities 
undertaken  by  Imphy  and  Ugine-Savoie 
in  connection  with  their  home  maricet 
sales  and  CEP  sales  are  the  same.  See 
Comment  5  above.  Petitioners  contend 
that  because  Department  did  not  deduct 
indirect  selling  expenses  and  inventory 
carrying  costs  in  the  calculation  of  CEP. 
they  should  not  be  deducted  from 
normal  value  as  part  of  the  CEP  offset. 

Respondents  argue  that  the 
Department's  calculation  of  the  CEP 
offset  in  the  preliminary  results  is  in 
accordance  with  the  Act.  Further,  . 
respondents  contend  that  the  CEP  offset 
can  include  indirect  selling  expenses 
and  inventory  carrying  costs  incurred  in 
the  home  mariiet  even  if  those  expenses 
are  not  deducted  from  CEP. 
Respondents  assert  that  there  is  no 
statutory  or  other  basis  to  consider 
whether  a  particular  home  market 
indirect  expense  is  also  inoined  with 
CEP  sales.  Moreover,  respondents  cite  to 
section  773(a)(7)(B)  of  the  Act  and  argue 
that  the  test  is  whether  the  home  manet 
indirect  expenses  are  incimed  on  sales 
in  the  home  market.  On  that  basis,  all 
of  the  indirect  expenses  incurred  in  the 
home  market  (i.e.,  indirect  selling 
expenses  for  Imphy's  and  Ugine- 
Savoie's  commercial  departments 
(INDIRSlH),  product  liability  premiimis 
(PRLBPRMH),  and  inventory  carrying 
costs  (INVCARH))  should  be  taken  into 
account  in  calculating  the  CEP  offset  for 
all  home  market  sales.  Additionally, 
respondents  argue  that  the  indirect 
selling  expenses  for  Ugine  Service 
(RSIDIRS2H)  should  be  considered  in 
calculating  the  CEP  offset. 

Department's  Position:  We  agree  with 
the  respondents.  Section  773(a)(7)(B)  of 
the  Act  states  that  when  the  constructed 
export  price  ofSset  is  applicable, 
"normal  value  shall  be  reduced  by  the 
amount  of  indirect  selUng  expenses 
incurred  in  the  country  in  which  normal 
value  is  determined  on  sales  of  the 
foreign  like  product  but  not  more  than 


the  amount  of  sudi  expenses  for  which 
a  deduction  is  made  under  section 
772(d)(l)P)."  Accordingly,  the  sUtute     ' 
directs  the  Department  to  make 
deductions  for  the  CEP  offset  for  home 
market  indirect  expense(s)  incurred  on 
sales  in  the  bome  maricet.  The  statue 
does  not  require  that  the  indirect  selling 
expenses  deducted  bom  normal  value 
be  identical  or  comparable  in  nature  to 
the  direct  or  indirect  selling  expenses 
deducted  from  CEP. 

Section  3S1.412(f)(2)  of  the 
Department's  new  regulations  similarly 
reflect  the  Department's  practice  that 
the  amount  of  the  CEP  offset  "will  be 
the  amount  of  indirect  selling  expenses 
included  in  normal  value,  up  to  the 
amount  of  indirect  selling  expenses 
deducted  and  detennining  constructed 
export  price."  62  FR  27296.  27415.  This 
regulation  goes  on  to  define  indirect 
selling  expenses  as  "selling  expenses 
*  *  *  that  the  seller  would  incur 
regardless  of  whether  particular  sales 
wMe  made,  but  that  reasonably  may  be 
attributed,  in  whole  or  in  part,  to  such 
sales."  Id.  These  regulations  are 
consistent  with  the  Department's 
practice  that  the  CEP  offset  is  composed 
of  home  market  indirect  selling 
expenses  and  there  is  no  requirement 
that  the  same  or  comparable  types  of 
expenses  be  deducted  from  CEP  in  order 
for  the  expenses  to  be  included  in  the 
CEP  offset.  For  these  reasons,  the 
Department  has  deducted  all  of  the 
indirect  expenses  incurred  in  the  home 
market  in  calculating  the  CEP  offset  for 
home  market  sales  matched  to  CEP 
transactions. 

Comment  8:  Petitioners  argue  that  the 
Department  should  deny  respondents' 
adiustment  for  n^ative  billing 
adjustments  for  certain  home  market 
sales.  Petitioners  contend  that 
respondents  have  failed  to  correct 
double^^ounting  errors  with  regard  to 
these  billing  adjustments  and  warranty 
costs  in  their  revised  questiminaire 
response,  and  to  prove  that  billing 
adjustments  were  due  to  billing  errors  or 
liijc  the  billing  adjustments  to  billing 
errors. 

Petitioners  note  that  respondenta 
stated  in  their  July  28, 1997 
supplemental  questionnaire  response, 
that  "(flor  certain  sales,  Ugine-Savoie 
erroneously  reported  the  associated 
warranty  claim  as  a  billing  adjustment" 
Also,  petitioners  note  that  the 
questionnaire  response  indicated  that 
"on  the  revised  I^  Sales  File  submitted 
with  this  response,  the  billing 
adjustment  has  been  removed  for  these 
sales,  as  the  claim  was  included  within 
warranty  expense."  See  July  28, 1997 
Supplemental  Questionnaire  Response 
at  page  12.  Thus,  petitioners  note  that 


reqMMdents  acknowledged  that  certain 
warranty  expenses  were  double-counted 
in  their  original  response  because 
certain  billing  expense  adjustments 
were  also  reported  as  warranty 
expenses,  and  the  billing  adjustments 
were  made  to  invoice  prices 
(BILLAi:X>H),  not  quantities 
(BILLADC^.  Therefore,  petitioners 
contend  that  respondents  should  have 
made  corrections  to  the  BILLADPH 
computer  field.  However,  petitioners 
assert  that  respondents  did  not  correct 
the  double-counting  error  in  dieir 
amended  home  maricet  sales  listing.  See 
Petitioners'  letter  of  December  4, 1997. 

Petitioners  note  that  respondents 
stated  the  double-counting  errta  was 
corrected  in  the  amended  home  market 
sales  listing  because  the  double-counted 
amounts  were  removed  from  the 
BILLADQH  field.  See  Respondents' 
letter  of  December  15. 1997  at  pages  8- 
10.  However,  petitioners  aigue  that  the 
amounts  reported  tmder  BQXADQH 
related  to  quantity  adjustments  for 
vyarranty  claims,  not  the  prices. 
Petitioners  assert  that  removing  the 
quantity  amoimts  cannot  correct  the 
error  of  double-coimting  warranty 
expenses  because  the  amoimts 
associated  with  warranty  claims  are  still 
reported  in  the  invoice  prices  (i.e., 
BILLADPH)  and  warranty  expenses. 
Therefore,  petitioners  argue  the 
Department  should  deny  respondents' 
claimed  negative  billing  adjustments 
because  they  failed  to  correct  the 
double-counting  of  billing  adjustments 
and  warranty  expenses  and  did  not 
provide  the  Department  the  information 
needed  to  correct  the  errors. 

Petitioners  also  argue  that 
respondents  have  failed  to  demodstrate 
that  the  claimed  billing  adjustments 
were  due  to  billing  errors.  Petitioners 
have  identified  examples  of  where 
billing  adjustments  took  place  foe  some 
sales  but  not  others  of  the  same  product 
made  on  the  same  day. 

Respondents  argue  that  petitioners 
wrtngly  asserted  that  respondents  fisiled 
to  correct  the  double-counting  of 
reported  warranty  expense  in  its  revised 
sales  listing  (i.e.,  July  28, 1997 
supplemental  questioimaire  response) 
aiMi  failed  to  substantiate  that  the 
reported  billing  adjustments  were  due  to 
bilHng  errors  or  to  link  the  billing 
adjustmoits  to  the  billing  errors. 
Respondoats  state  that  petitioners  are 
confusing  invoice  revenue  and  invoice 
unit  price.  Respondents  note,  as  stated 
in  their  December  15, 1997  letter  to  the 
Department,  that  billing  revisions 
relating  to  warranty  expense  items 
involved  adjustments  to  quantity 
(BILLADQH),  rather  than  price 
(BILLADPH),  and  affected  the  QTYH 
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and  BULAOC^  fields.  Ratpondants 
statsd  that  they  ootrKtod  «Ton  in  tlMir 
billing  a<^mtmant»  and  wanwi^ 
expansat  in  their  July  28. 1907  . 
supplamantal  laqMoaa.  To  oomd  tiia 
anow.  la^iepdapta  Made  conacttoiia  to 
their  BILLADqp  and  QfTYH  fiaMs  to 
oocract  the  wton.  Hm  wananty  fiaM 
waa  not  ravisad. 

Ra^ondanta  oontaikd  tfut  padtiaoan 
have  not  cowiinantari  on  or 
acknowledged  their  calaihtion  eaample 
in  their  DeoaoabarlS.  1997  hltar  which 
ilhiatraled  dw  oonactian  of  die  douUe- 
oounting.  b  rq»ly  to  petitionen' 
idantifiation  of  ei{^t  obaervetioBa 
(whidi  are  four  pahs  of  tranaacdona) 
that  fuidnr  question  raqKmdenta' 
billing  adjustments,  re^ondanta  state 
that  far  two  pabs  of  the  transacdoos, 
lm]diy  should  have  rqMvted  billins 
edfustmanta  in  the  MLLAOPH  field,  and 
that  bni^y  had  a  computer 
programming  anor  that  cauaed  the 
omission  of  the  billing  adjustments  fitan 
Aese  sales.  Additionally,  raqicmdaata 
explain  diat  tUa  ndatafca  waadueto 
credit  memoa  againatoertafai  invoice 
numbers  rasnldng  from  caknlaHng 
invoice  price  on  the  orisinal  invoioaa. 

Nevsitheleaa.  raaponoanta  aigne  that 
all  of  the  other  leoorda  alleged  to  be 
errara  by  peddonera  are  reported 
oorrecdy.  Rsqtondanta  atated  that  far 
the  odier  two  paira  of  obeervadons  that 
pedtioners  aUegsd  included  errors  in 
billing  adjustments  to  price, 
respondents  provided  the  followdng 
ex^anadons:  one  tranaacdoB  rdla^ed  a 
special  price  adjustment  granted  by 
Ugine-Savoia.  which  the  customer 
reqiieated  to  meet  a  apedfic  market 
condition,  while  the  othn  tranaaction 
was  a  price  adjoatmant  diet  the 
customer  requeated.  Tharefare,  — 

renrandenta  aaeeit  that  pedtioners  have 
no  besisto  request  the  Deputment  to 
deny  anv  of  die  billing  adjustments 
'  reported. 

2>B}Mir(ment's  iVMKion:  We  agree  with 
respondents.  The  Department  has 
examined  the  reqwndanta' home  maricet 
sales  database.  spedficelW  the  sales  that 
peddonars  allaged  were  doubleKxnmted 
with  mgud  to  billing  adjuatmentaand 
warranty  eaqwnses,  and  found  that  the 
billing  adju^manta  had  been  reviaed 
and  conectty  reported.  In  its  anatyaia, 
the  Depertment  examined  reapondents' 
^ily  28. 1997  supplemental 
quesdonnaiie  req>onse,  home  maricet 
salaa  database,  and  latter  of  DacendMT 
IS.  1997.  Fhim  thriniiramadan  on  the 
record,  wre  found  thetreapondents  had 
eliminated  die  billing  adjustment 
quantity  from  the  nUADC^  field, 
wfaidi  respondents  used  to  rep<nt  credit 
memos  assodatad  with  warranty  xlaima. 
In  addition,  we  found  diatthay 


andy  raviaed  the  quantity 
i  in  me  QTYH  fiela,  incraaaing 
r  the  amount  dMt  had  been  reported 
1 61LLADQIM  fiehL  Puithar,  dM 


looa  on  the  relevant  home 
salaa  to  foaura  that  raapondants 
oonactad  dia  double  counting  anor. 
faund  that  raapondants  bed  indeed 
~  their  doobla-countingMitir. 
aii4  faiakd  that  disir  exphnadon  that 
di^  daabl»«ounting  error  afbcted  die 
inmHoa  revenue  and  not  the  invoice 
waa  conaialant  with  the  reported 

ddidonaUy.  the  Depeitmant  haa 
'  tbiatianondanta  have 
daUofdMl 


of  their  billing 
We  evamined  re^wmJents' 
IS.  1997  lattar  andralatad 
maikal  aaleaand  found  diat  the 
ellby  aurchana  nd  biUag  adjuatmanta 
wsire  reported  cosredly.  Hiarefore.  we 
haVe  determined  that  reepondentshave 
piipariy  reported  eU  of  their  billing 
tta  with  die  axoepdon  of  the 
InvoiOBa  (fiftssn  home  marint  salee 
i)  that  did  not  have 
reported  due  to  a  oom^rter 


model  metch  program.  Therefofe,  for  the 
final  raauhs.  me  Deportment  has 
coirectad  ita  computer  program  to 
inchide  theae  aalea. 

Coramairt  1ft  Respondents  ergue  that 
the  Departmant  incorrectly  recalculated 
its  repotted  home  mericet  credit 
eiqienses  for  sdas  with  missing 
payment  and  ahipmant  datea.  In  the 
preliminary  reauns.  respondents  note 
dutt  the  Depaitment  atated  dwi  it 
intended  to  cakulale  dM  miaaiiw 
pqrmant  or  riiipmant  date  beeed  on  the 


in'dMircaaebrteb. 
information  auhnritlad  regarding 
correcdon  of  theee  emns  constituted 
fKtual  information  Mdiich  «ns 
ut^imaly  submitted.  Pedtioners  did  not 
hMre  an  opportunity  to  comment  cm  this 
nslw  factual  information  wdiich  waa 
itted  too  late  for  oonaideration  by 
Department  For  theae  reesons,  the 
nentdidnottdcethia 
ition  bito  account  for  dieae  find 

mt  9:  Petitionen  eigne  that  the 
mt  incomcdy  cetagjariasd 
catteia  U.S.  saleaaa  aalea  diat  were 
medeotttaide  thePOR.  end  excluded 
►tales  from  its  model  matdi 
Peddonars  atate  thet  die 

mf  s  computer  progrem 

icates  that  even  thou^  the  subject 
idise  of  theee  salsa  entered  the 
[nior  to  the  PCK.  the  aalea  ware 
nUde  during  the  POR.  Moreover,  they 
cMtand  that  the  Depeitment's  pest 
pittctice  hes  been  to  examine  CSP  sales 
dkiring  the  POK,  considering  diere  is  a 
awiiflcant  lag  between  entry  date  end 
afle  date  for  the  CEP  aalea.  See  Grary 
Csment  and  Qinkmftmn 
Final  ResuHs  trf  Antidumping 
Administrative  Raview,  58  FR 
(1993). 

reapondents  did  not  comment  on 
thiseigument 

Ptportaianf s  Fositfdn:  We  egrae  with 
th9  petitioners.  Hm  Depeitmant 
i^ponectly  cetegoriaed  certein  U.S.  sales 
aftaalee  that  %rere  made  outside  die 
nt  Mt.  and  excluded  theee  aaka  from  ita 


date  and  payment  or  shipmsnt  dote. 
raqModvaly.  Raapondenta  aigue. 
however,  mat  die  Depeitmnt 
committed  two  piugieinming  anois  in 
this  raoalculadon.  fb&nkm, 
rsqiondsnts  stated  that  the  Depertment 
should  ooiTCCt  its  errors  endj^rovided 
programming  language  to  fix  the  alleged 


The  petitionen  did  not  oommant  on 
thia  aigninent 

Depttttmants  Position:  We  agree  vrith 
reapondenta  and  have  corrected  the 
home  market  credit  expense  calculation 
for  aalea  writh  miaaing  payment  and 
shinmant  detee  forthe  fiael  results. 

Cooiment  1 1:  Respondents  ergue  that 
the  Depertment  did  not  inchide  indirect 
relling  expanses  related  to  EP  aalea  in 
the  total  expenses  used  to  calculate  CEP 
profit  pursuant  to  section  772(dX3)  of 
the  Act.  beceuee  the  Department  aet 
indirect  reUing  expanaea  for  EP  aaka  to 
aero  before  calculating  the  CEP  profit 
rete.  Reqiondents  maintain  that  the 
Deportment  requested  indirect  relling 
eamenses  related  to  both  EP  and  CEP 
sakM.  and  the  Deportment's  rscent 
poUcy  bulletin  on  the  calculation  of  CEP 
profit  states  that  the  calculetion  of  total 
actual  profit  under  aection  772(fX2)(D) 
includes  all  revenues  and  expenaes  from 
EP  salea.  Thua.  indirect  expenses  rriated 
to  EP  seles  diould  have  been  included 
in  the  expenses  used  to  calculate  CEP 
profit. 

The  petitionen'  did  not  comment  on 
thisaigument 

Dspaitment's  Fosttfon:  We  s^ee  with 
die  respondents  in  part.  We  egrre  that 
the  calculation  of  total  ectualnrofit 
under  aection  772(I)(2)(D)  of  the  atatute 
includea  all  revenuea  uul  expanses 
resulting  from  the  reqxmdent's  U.S. 
aalessM  home  market  seles.  See  F&io/ 
RemMs  of  Antidumping  Duty 
Adttunitirative  Bevitw;  Certain  CM- 
lUdhd  Carbon  Steel  Flat  Products  fnun 
the  Netberiands;  63  FR  13204. 13211 
(Mvch  18, 1998).  The  Depertment. 
however,  hes  not  edopted  the  computer 
programming  changM  auggeated  by 
raqiondenta.  Insteed,  in  tM  final  margin 
progmm.  the  Depertment  engaged  the 
definition  of  a  veriable  (IMJEXUS)  to  be 
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the  sum  of  indirect  selling  expenses  and 
inventoiy  canyins  costs  incuired  in  the 
United  States,  and  deleted  another 
variable  (INDEXPU)  from  the  final 
margin  program.  Fat  a  complete  listing 
of  the  changes  the  Department  has  made 
to  its  final  margin  progtam,  please  see 
the  Departmoit's  uialysis  memorandum 
and  final  margin  computer  propam. 

Comment  12:  Raqtondents  aigue  that 
the  Department  did  not  calculate  CV 
profit  consistent  with  its  determination 
of  the  CV  profit  rate.  Respondents  assert 
that  the  Department  caknilated  the  CV 
profit  rate  as  the  ratio  of  total  home 
mariket  profit  on  above-coet  sales  to  the 
sum  of  the  total  cost  of  DanuCKture. 
G&A.  net  financial  expense,  and  packing 
expenses.  Howevw,  the  Department 
applied  the  CV  profit  rate  to  a  larger 
base,  in  calailatingthe  profit  amount 
used  to  calculate  profit  for  CV. 
Respondenta  maintain  that  the  CV  {wofit 
rate  should  be  applied  to  the  same 
expenses  that  were  included  in  the 
doiominatw  used  to  calculate  the  CV 
profit  rate.  Therefore,  respondents  state 
that  the  Department  shoidd  correct  Ms 
program  to  exclude  direct  and  indirect 
selling  expoises  from  the  base  to  which 
the  CV  profit  ratio  was  applied. 

The  petitioners  did  not  comment  on 
this  argument. 

Department's  Position:  We  agree  with 
respondents  and  have  corrected  this 
error  for  the  final  results. 

Final  Sesulto  of  Review 

"    As  a  resuh  of  our  review,  we  have 
determined  that  the  following  margins 
exist: 


Manutacturar/ 

Time  period 

(per- 
cent) 

ImphyAJgine- 
Savoie 

1/1/96—12/31/96 

7.46 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  approiniate 
entries,  bidividiial  differences  between 
United  States  price  and  normal  value 
may  vary  from  the  percentages  stated 
above.  "Hie  Department  wiU  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  The  final  results  of 
this  review  shall  be  the  basis  for  the 
assessment  of  antidiunping  duties  on 
entries  of  merchandise  covered  by  this 
review.  Fw  duty  assessment  purposes, 
we  calculated  an  importer-specific 
assessment  rate  by  aggregating  the 
dumping  margins  calculated  ror  all  U.S. 
sales  to  each  importer  and  dividing  tills 
amount  by  the  total  value  of  subject 
merchandise  entered  during  the  FOR  for 
each  importer. 


Furthermore,  the  following  deposit 
reouirements  will  be  efliBCtive  upon 
pid>Ucation  of  this  notioe  of  final  results 
of  review  for  all  shipments  of  certain 
stainless  steel  wire  rods  frtmi  France 
entered,  or  withdrawn  from  warriuHise. 
fOT  consumption  on  or  after  the 
publication  date,  ae  i»ovided  fior  by 
section  751(aNl)  of  the  Act*.  (1)  the  caah 
d^KMit  rates  ibr  the  reviewed 
companies  will  be  the  rates  for  those 
firms  as  stated  above:  (2)  if  the  exporter 
is  not  covoed  in  this  review,  or  the 
original  investigation,  but  the 
manufMrturer  is,  the  cash  deposit  rale 
%nll  be  the  rate  esteblisbed  ftv  the  most 
recent  period  for  the  manufocturer  of 
the  merchandise:  and  (3)  the  cash 
deposit  rate  fat  all  other  manufoctums 
or  exporters  will  ocmtinue  to  be  24.51 
percent  for  stainless  steel  wire  rods,  the 
all  others  rats  estabHahed  in  the  LTFV 
investigaticm.  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order  Certain  Stainless  SteelWaeBods 
from  France  (59  FR  4022.  January  28. 
1994). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Dds  notioe  serves  as  a  final  reminder 
to  importers  of  th^  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  priw  to  liquidation 
or  the  rsMvant  entries  during  this 
review  period.  Faikue  to  oMnply  with 
this  requirement  could  result  in  Aie 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  patties  subject  to 
administrativB  protective  order  (APO)  of 
their  resp<Bi8ibility  omoeming  the 
disposition  of  pnqnictary  information 
disclosed  under  APO  in  accordance 
with  section  353.34(d)  of  the 
Depertment's  regulations.  Timely 
notificatim  of  retum/destructicm  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  recpiested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violati<m. 
_  This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR353.33(cM5). 

Dated:  May  26. 1998. 
KidiardW.MarabMl. 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  9S-14759  Filed  6-2-08;  8:45  am] 
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National  Institute  of  Standaida 
and  Technology,  Commerce. 
ACTION:  Notice. 

•UMMARV:  The  pumae  of  this  notice  is 
to  inform  pQlantial  applicants  that  the .,  . 
Materials  Sdenoe  and  Knginaering 
Laboratory  (MSEL),  National  InatitV^  of' 
Standards  and  Technology  (NIST).  is 
continuing  its  {ttognm  far  oants  and 
cooperative  agiee^oents  in  the  following 
fields  of  research:  Ceramics.  Matalhngy, 
Polymer  Sdences,  Neutron  Scattering 
Research  and  Spectrosoepy.  Eadi 
applicant  must  sidanit  one  simad 
original  and  two  copiesjof  eaoi  pnqxisal 
along  wdth  a  (kant  ^plication.  . 
(Standard  Form  424  REV.  7/95  ami 
other  rsfpiired  forms),  as  raferenoad 
imder  the  provisions  of  CX^  Circular 
A-110  and  15  CFR  24. 
DATa:  Applications  must  be  reorived 
no  later  than  the  cloae  of  business 
September  30, 1998. 
AOORBiWt:  Applications  should  be 
submitted  to  the  National  Institute  (rf 
Standards  and  Technology.  Matsrials 
Science  and  Engineering  LaboratiHy, 
Building  223,  Room  A305,  Gaitharrimig, 
Maryland  20899-0001;  Attention:  Patty 
Salpino.  Each  application  peekagar 
should  be  clearly  marked  to  identify  the 
field  of  research. 

powFuimwiPPOWiMinowooiiracT; 
Technical  inquiries  shoidd  be  directed 
to  the  followbig  Program  Managers:  Dr. 
Ronald  Munro— (301)  975-6127 
(Ceramics  Divisim],  Bruno  Fanconi — 
(301)  975-6762  [Polymers  Division], 
John  Manning— (301)  975-6157 
{Metallurgy  IMviition— transformations, 
phases,  microstnicture  and  kinetic 
processes  in  metals  and  their  alloys].  Or. 
Neville  Pugh— (301)  975-5960 
(Metallurgy  Division— sensors  for 
analytical  models  for  metallurgical 
processes],  Richard  Ridcer-(301)  975- 
6023  (Metallurgy  Division— degradation 
of  matoials  in  their  service 
environment],  )6hn  Rush— (301)  976- 
6220  [NKT  Center  for  Neutron 
Research).  Inquiries  should  be  general 
in  nature. 

Specific  inquiries  as  to  a  laboratory's 
needs,  the  usefulness  or  merit  of  any 
partiaUar  project,  or.other  inquiries 
with  the  poUnotial  to  {Hovide  and 
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competitive  edvantags  to  en  spplicant 
are  not  ecoeptable. 
SUPPLMWrMITMPOfMATION:  ■ 

Catalog  of  FedemlDmnestic 
Assistance:  "Meesuiement  and 
Engineering  RBseardi  and  Standards", 
No.  11.609. 

EttgfbUity:  Academic  institutions, 
non-Federal  agencies,  independrat  and 
industrial  labcmtories  are  uigible  to 


luthorrty:  As  authorized  under  IS 
U.S.C  272(bM6)  and  (cMl6).  the  MSEL 
conducted  a  basic  and  applied  rspeaich 
program  directly  and  thnnigh  grants  and 
cooperative  agreements  to  eligible 
recipients.  • 

ntnding  Availability:  Approximately 
$500,000  is  available  to  support  grants 
and  cooperMive  itgreements  under  this 
program.  All  awards  are  contingant  on 
the  availability  of  funds. 

Type  c^  Funding  Instrument  The 
MSEL  Gnats  Propem  is  limited  to 
innovative  idees  ganerated  by  the 
proposal  writer  on  what  rasearch  will  be 
perrormed  and  how.  Grants  awarded 
under  the  MSEL  program  wHl  generally 
provide  financial  assistance  to  the 
recipient  without  substantial  MIST 
involvemmt  in  the  projects.  Cooperative 
agreements  awardea  for  MSEL  projects 
will  generallv  involve  a  dose  woridng 
relationship  betvreen  a  group  of  NIST 
experts  and  the  recipient 

AMford  Period:  Iteposals  will  be 
ccmsidersd  for  fesaerch  projects  frran 
one  to  three  years.  When  a  |»oposal  for 
a  muhi-year  award  is  approvea,  fundfaig 
will  initially  be  provided  far  (nndy  the 
first  yeer  of  the  program.  If  an 
application  is  selected  for  funding.  MIST 
has  no  obligation  to  provide  any 
additional  nmding  in  connection  with 
that  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
NIST.  Funding  for  each  subsequent  yeer 
(rfa  multi-year  proposal  %vill  be 
contingent  upon  satisfactory  progress,  in 
relatian  to  the  mission  of  tlw  M^L 
program,  and  the  availability  of  fonds. 
The  annual  awards  must  have  scopes  df 
worii  that  are  deerly  severable  ana  can 
be  eesily  separated  into  aimual 
increments  of  meeningful  woric,  which 
represent  solid  accomplishments  if 
proqiective  funding  is  not  made 
available  to  the  applicant.  (Le.,  the 
scopes  (rfworic  for  each  fimding  period 
must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves). 

Program  Objectives 

All  proposals  submitted  must  be  in 
accordance  with  the  program  objectives 
listed  below.  The  appropriate  Program 
Manager  for  eedi  fiMd  {^research  may 


mi( 


itacted  far  darificatioa  of  the 
ubfectlwes. 

Division,  852— The 
objective  is  to  suf^lement 
activities  in  the  srae  of  coramic 
tribokigy,  oomposiiss, 
intarhdal  chemistry,  and 
analysis. 
Polymnrs  Divisiob,  854— The 
ol^sctive  is  to  support  division 
in  polymer  blen<u, 
ites,  ele^cal  applications,  as 
as,  dental  and  medical  pot]naieric 
rials  through  psrticipaticm  in 
res^^rch  on  metrology,  synthesis, 
and  diaracterization  of 
I,  mechanical,  thermal  and 
electrical  properties. 

VSk  Metallurgy  DivisiaD,  855— The 
primary  objective  is  to  develop 
tedjioiques  to  |vedict.  meesure  and 
1  transformations,  phases. 

and  kinetic  jnooesses  OS 
OS  mechanical,  physical  and 
leal  properties  in  metals  and  their 
ys. 
Metallurgy  Division.  855— The 
objective  is  to  develop  new  and 
~  sensora,  measurement 
ques,  and  analytical  modeb  for 
mei^llurgical  structures  and  processes 
in  (Mer  to  fodlitete  the  development 
and  adoption  of  intelligent  processing 
systems  for  msteriels. 

V.  NIST  Centtf  for  Neutnm  Research, 
850->-The  primary  objective  is  to 
deMlop  high  resolution  cold  and 
thennol  neutron  research  a|q>roaches 
end  ireleted  physics,  chemistry, 
mo^omolecular  and  materials 
applt^tions. 

PnLLsalXavieerPioGaas     . 

Ftoposals  will  be  reviewed  in  a  two- 
stepjprooess.  First,  a  panel  of  et  least 
three  individuals  knowdedgasble  about 
theJMrticular  scientific  area  described 
above  that  the  proposal  addresses,  and 
that  ere  not  employed  by  the  applicable 
divi^oo,  will  conduct  a  technical 
revi#\v  of  proposals.  Second,  the  chief  of 
eec)|  divisim  will  make  final  award' 
selections. 

TeiftaicalEvaliutian  Criteiia 

Tttke  criteria  the  techninal  leyiewen 
will  use  in  evaluating  the  prt^Msels  are 
asiJDaiows: 

IL  jJRafJdnoJify.  Reviewen  wrill 
eoqSider  tiie  o^ersnoe  of  the 
apijlcant's  approach  and  the  extent  to 
the  propose!  effectively  addresses 
^   aind  technical  issues. 

2if  Salifications  of  Technical 
Pautnnel.  Reviewen  will  omsider  the 
pKmssicmal  aoctHnplishments,  ddlls. 
and  raining  of  the  proposed  personnel 
to  Mrform  the  woric  in  the  project 


3.  Jlesoiirces  Availability.  Reviewen 
%vill  consider  the  extent  to  which  the 
propoeer  has  access  to  necessary 
aciuties  and  other  support  to 
ecoomi^ish  project  objectives. 

4.  TeduUcalMait  of  Contribution. 
Reviewen  will  consider  the  potential 
technical  effsctiveness  of  the  proposal 
and  the  value  it  would  contribute  to  the 
field  of  materials  science  and 
engineeiing 

Each  of  these  iKton  will  be  given 
equal  weight  in  the  evaluation  process. 


In  making  final  award  selections,  the 
chief  of  eeda  division  vrill  take  into 
account  the  score  received  bv  the 
si^licant  nd  the  competifaiuty  of  the 
applicant's  proposal  «rith  the  program 
objectives  of  the  particular  division  that 
the  mopoeel  addresses.  Theoe  o4)jectives 
are  described  above  in  the  "Program 
Objectives"  section.  If  en  award  is  made 
to  en  applicant  that  does  not  receive  the 
highest  scene  in  its  category  by  technical 
reviewers,  the  division  chief  shall 
justify  the  selection  in  writing. 

AppBcatioB  Process 

htatching  Requirements:  There  are  no 
matching  requirnnents. 

Application  Kit:  An  application  kit. 
containing  all  required  applications 
forms  and  certifications  is  available  by 
calling  Patty  Salpino  at  (301)  075-5731. 
An  application  Idt  includes  the 
following: 

SF  424  (Rev  7/97)— Application  for 

Federal  Assistance 
SF  424  A  (Rev  7/97)— Budget 

Information — Non-Construction 
Proyams 
SF  424B  (Rev  7/97)— Assurances— Non 

CoMAruction  Progroms 
CD  511  (7/91)— Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Metten:  IMig-Free 
Woricpleoe  Requirements  and 
Lobbying 
CD  512  (7/91>— Certification  Regarding 
Debarment.  Suspension, 
hwligibility  and  Voluntary 
Exclusi<me-4j0wer  Her  Covered 
Transactions  and  Lobbying 
SF-LLL— Disclosure  of  Lobbying 
Activities 
Paperwork  Reduction  Act  The 
Stuidard  Form  424  and  Standard  Form 
LLL  menti(»wd  in  this  notice  are  subject 
to  the  requirements  of  the  Paperwori^ 
Reduction  Act  and  have  been  approved 
by  OMB  under  Control  Nunrfwn  0348- 
0043, 0348-0044. 0348-0040  and  0348- 
0046.  NotMTithstanding  any  other 
provision  of  law.  no  person  is  required 
to  respond  to  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 


„\»j 
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with  a  collection  of  infonnation  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  coUectiMi  of 
infonnation  displays  a  current  valid 
OMB  control  number. 

Primary  Application  Certification:  all 
primary  applicants  must  submit  a 
completed  form  CD-511.  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters:  Dnig-Pree 
Woricplace  Requirements  and 
haltiOyiDg,"  and  the  following 
explanations  are  hereby  provided: 

1.  Nonprocurement  Dritaiment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26.  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

2.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26.  Sactimi  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F.  "Govemmentwide  Requirements  far 
I^ug-Free  Workplace  (Oants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

3.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  appUes  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  anlBCted  programs, 
whichever  is  greater. 

4.  Artti-LoM>ying  Disclosure.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  fimds  must  submit 
an  SF-UL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  (JTK 
Part  28,  Appendix  B. 

5.  Lower-Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  OHnpleted 
Form  CD-512,  "Certifications  Regarding 
Debarment.  Suspension,  Ineligibility 
and  Voluntary  Exclusion — ^Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  NIST.  SF-LLL  submitted  by  any  tier 
recipient  or  subredpient  should  be 
submitted  to  NIST  in  accordance  with 
the  instructions  contained  in  the  award 
dociunent. 


Preawatd  Activities:  Applicants  who 
incur  any  costs  prior  to  an  award  being 
made  do  so  solsly  at  their  own  risk  of 
not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
provided,  there  is  no  obligation  on  the 
part  of  NIST  to  cover  preaward  costs. 

No  obl^ation  for  Future  Funding:  If 
an  application  is  accepted  for  fundlBg. 
NIST  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  perfivmance  is  at  the  total  discretion 
of  NIST. 

Past  Performance:  UnsatisfiMlory 
performance  under  prior  Federal  awards 
may  resuh  in  an  application  not  being 
conridered  far  fiuuung. 

Ncame  Check  Renews:  All  far-profit 
and  nonprofit  applicants  will  be  subject 
to  a  name  check  review  jmicess.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  ivith  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management,  honesty,  or 
financial  integrity. 

False  Statements:  A  false  statement  on 
an  application  is  grounds  for  denial  or 
temUnation  of  funds,  and  m>tmds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

Delinquent  Federal  Debts:  No  award 
of  Federal  fimds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either 

1.  Ine  delinquent  accoimt  is  paid  in 
full, 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made. 

Purchase  of  American-Made 
Equipment  and  Products:  Applicants 
are  hereby  notified  that  they  are 
encouraged  to  the  greatest  extent 
practicable,  to  purduise  American-made 
equipment  and  products  with  funding 
provided  under  this  program. 

Indirect  Costs:  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amoimt  in  the  application, 
whichever  is  less. 

Federal  Policies  and  Procedures: 
Awards  under  the  MSEL  Grants 
Research  Program  shall  be  subject  to  all 
Federal  laws  and  Federal  and 


Departmental  ragulatioos,  polides,  and 
procedures  applicable  to  financial 
aaaistanoe  awuds.  The  MSEL  Giants 
Program  doea  not  directly  afiact  any 
state  or  local  govenuaent  Aoooidingly. 
the  Department  of  GonuDeroe  has 
determined  that  Executive  Order  12372 
is  not  applicable  to  the  MSEL  (kants 
Prooram. 

Inis  funding  notice  has  been 
determined  not  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

OBlMl:May27,19ai. 
Keean  E*  Hieeer, 
Acting  Deputy  Ditector,  NEST. 
(FR  Doc  98-14733  niad  6-2-M:  8:45  am) 
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DEPARTMBIT  OF  COIMERCE 

Nattorari  OoMnIc  mmI  AtnMsplMfic 


ACTION:  Proposed  Collection;  Comment 
Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwoik  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/cHr  continuing  informati(m 
collections,  as  required  by  the 
Paperwoik  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  \yritten  comments  must  be 
submitted  on  or  before  August  3. 1998. 
ADOnWBtB.  Direct  all  written  commrats 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officv.  Departmmit  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  MFORMATKM  CONTACT:      ' 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  James  P.  Lawless.  Office 
of  Ocean  and  Coastal  Resources 
Management.  SSMC-4. 1305  East-West 
Highway.  Silver  Spring.  MD  20910 
(telephone  301-713-3155.  ext.  194). 
8UPPI.a«4TARY  MFORMATION: 

L  Abstract 

Public  Law  96-283.  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  authorizes 
the  Administrator  of  NOAA  to  permits 
to  eligible  U.S.  citizen  applicants  for  the 
commercial  recovery  of  deep  seebed 
mineral  resources.  Information  must  be 
submitted  as  partof  a  permit 
application  so  that  NOAA  can  .     . 

determine  if  statutory  requirements  for 
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eligibility  an  met  Pncmit  holdKs  an 

lequiied  to  do  enviranmantal 

monitoriiig  and  to  ndnnit  leprats  to 

allow  NOAA  to  tnck4K:tivitiefl  and  their 

impact  on  the  envizooBiait  As  ctf  this        pp  fflWIttq 

time  no  permit  applications  have  ever 

been  leoaived. 


Q^ARTMBfr  OF  COMMERCE 


ILMUhod  of  Collection 

The  lequixements  are  omtainiad  in  15 
CFR  071.  No  fonns  are  iised. 

III.DaU 

QMB  Number  0648-0170. 

Form  Aftmiber  N/A. 

Type  of  Review.  Regular  tubmissicm. 

A^ected  Public:  Businesses  and  other 
for-jwofit  organizations. 

Estimated  Numb^  of  Respondents:  0. 

Estimated  Time  Per  Response:  No 
estimates  have  yet  been  made.  No 
applications  or  reports  have  been  • 
received  and  none  are  expected  during 
die  period  of  the  OMB  clearance  being 
requested. 

Estimated  Total  Annual  Borden 
Hours:  1  hour  (no  actual  burden  is 
expected,  but  one  hour  is  being 
requested  6ir  book-keeping  purposes) 

E^imated  Total  Annual  Cost  SO. 
IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
die  proposed  coUection  of  infoimatton 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agent's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
Mrays  to  enhance  the  quality,  utility,  and 
clarity  of  the  inffmnatim  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collecticm  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  Conns  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  CMB 
approval  of  this  informatton  collecticm; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  27. 19M. 
Linda  Ei^rimaier, 

Departmental  Farms  Qearaace  Officer,  Office 

ofhiaaaguaent  and  Orgoatisatimi. 

(FR  Doc  M-14602  Piled  0-2--96;  8:45  «ga] 


FWiMv  Mmmaoefiant  Cnmicfl: 


:  National  Marine  Fisheries 
(NM^),  Netional  Oceanic  and 
oqiheric  Administration  (NCAA), 

i:  Notice  itf  public  meeting. 

r:  Groundfish  Stock  Assessment 
Review  (STAR)  Panels  will  hold  three 
wtoik  sessions  whidi  are  open  to  the 
public 

OATES:  Hie  Bladmill/CliilipBpper 
Review  Panel  and  the  Pacific  Oceen 
fireh/Bladc  Rodcfish  Review  Panel 
nieetings  will  meet  concurrently, 
Ipfginning  at  IKM)  pjn.,  June  15  and 
(^tinue  until  VtSO  Ncion  on  June  19  or 
ai  necessary  to  complete  business.  The 
Seblefish/Shortspiue  Thomyhead 
Iteview  Panel  will  begin  at  S.'OO  ajn., 
mly  6  and  continue  until  5:00  p  jn.  on 
j^ly  10,  or  as  necessary  to  complete 
business. 

ADDRESSES:  The  BlackgHl/Ghilipepper 
Review  Panel  and  the  Pacific  Ocean 
Peich/Black  Rockfish  Review  Panel 
Meetings  will  be  held  in  the  Library 
^lilding  at  the  Evergreen  State  CoUege, 
2700  Evogreen  Parkway  NW,  Olynqiia, 
WA  98505.  The  Bladcgill/Chilipepper 
Review  Paiiel  will  meet  in  Room  1600 
ef  the  Library  Building  and  the  Pacific 
Ocean  Perch/Blade  Rockfish  Review 
Pbnel  will  meet  in  Room  1612  of  the 
Ubrary  Building.  The  Sablefish/ 
Shortspine  Thomyhead  Review  Panel 
nieeting  will  be  held  in  the  Lilvary 
Slsminar  Room,  The  Guinn  Libruy, 
Hatfield  Marine  Science  Center,  2030  SE 
Marine  Science  Drive,  909  Bldg.. 
Newport.  C»l  97365. 

Council  addresr.  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue,  Suite  224.  Portland,  OR  97201. 

En  RIRTHER  MFORMATION  OONTACT:  Julie 
alker.  Fishery  Management  Analyst; 
lephone:  (503)  326-6352. 
SUPPLaCNTARY  MFpMMTlON:  The 
plurpose  of  the  meetings  is  to  review 
4pan  stock  assessment  documents  and 
any  other  pertinent  information,  work 
with  Stock  Assessment  Teams  to  make 
nacessary  revisions,  and  produce  STAR 
Panel  reports  Use  use  by  the  Council 
(^milv  and  other  intofMted  penons. 
I  Although  other  issues  not  contained 
in  this  agenda  may  come  befbie  these 
FJanels  for  discussion,  in  aocwdaaoe 
frith  the  Mapiuson-Stavens  Fishery 
:  onserVation  and  Management  Act, 


those  issues  may  not  be  the  subset  of 
iomal  actioa  during  these  meedngs. 
Action  will  be  restricted  to  those  issues 
qwdfically  listed  in  this  notioe. 

Special  Acoommodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sigpi  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  «t  la 
5  days  prior  to  Uie  meeting  date. 

Dated:  May  27, 1998. 


Aedr^  DireOor.  Office  ofStislainotJe 
Fislmies.  National  Marine  FiAeries  Service. 
[FR  Doc  98-14502  FUed  ft-2-48: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

NsHomI  OcMnic  end  Atmospheric 
AdniMslrallon 

IIJ>.0S2796A] 

South  AvMilic  FMievy  MMMQement 
Counei;  PuMie  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  «md 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 


f:  The  South  Atlantic  Fishery 
Management  Coimcil  (Council)  will 
hold  a  meeting  of  its  Scientific  and 
Statistical  Committee;  Joint  Mackerel 
Committee  and  Advisory  Panel;  Marine 
Reserves  Woricshop;  Personnel 
Committee  (Closed  Session);  Marine 
Reserves  Woricshop;  Marine  Reserves 
Committee  Meeting;  Advisory  Panel 
Selection  Committee  (Closed  Session): 
Public  heerings;  Golden  Crab  Committee 
and  Advisory  Panel;  Dolphin/Wahoo 
Committee;  Bluefish  Committee;  and  a 
Council  Session. 

DATES:  The  meetings  will  be  held  from 
June  15-19. 1998.  See  SUPPI.EMeiTAIIV 
MFOmiATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Radisson  Ponce  de  Leon  Conference 
Resort.  4000  US  Hwy  1  North,  St 
Augustine.  FL;  telephone:  (904)  824- 
2821. 

Council  address:  South  Atlantic 
Fishery  Management  Council.  One 
Southpark  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Buchanan.  Public  Information 
Officer;  telqihone:  (843)  571-4366;  bx: 
(843)  789-4520;  email: 
su8an.buchananteoaa.gov 
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SUPPLEMBfTARY  INFORMATION: 
Meetiiig  Datas 

June  15. 1998,  8:30  ajn.  to  6:00 
pjn. — Scientific  and  Statistical 
Conunittee  (SSC): 

The  SSC  will  review  the  Scamp 
Assessment,  the  Trends  Report,  the 
Retrospective  Assessment  and  the 
Bluefish  Assessment  and  determine  if 
they  are  the  best  scientific  information 
on  the  status  of  the  various  species 
addressed  in  the  reports,  hear  a 
mackerel  stock  assessment  presentation, 
discxiss  the  assessment  and  make 
recommendations  to  the  Council,  review 
and  comment  on  the  Sustainable 
Fisheries  Act  Comprehensive 
Amendment,  the  Habitat  Plan  and  the 
Habitat  Comprehensive  Amendment: 

June  16. 1998.  8:30  aan.  to  12M} 
noon — ^Joint  Mackerel  Committee  and 
Advisory  Panel: 

The  committee  and  advisory  panel 
will  develop  recommendadons  for  total 
allowable  catch  (TAC)  and  bag  limits 
and  other  framework  items  as  necessary 
for  the  1998-99  long  and  Spanish 
mackerel  fishing  year,  review  GiUf 
Council  actions  on  Mackerel 
Amendment  9  and  develop 
recommendations  for  this  amendment, 
and  discuss  the  composition  and 
function  of  the  stock  assessment  panel; 

June  16. 1998. 1:30  pan.  to  5:00 
p.m. — ^Marine  Reserves  Workshop: 

The  Coimcil  will  be  holding  a 
workshop  on  marine  fishery  reserves  to 
develop  the  concept  for  the  possible  use 
of  reserves  in  the  South  Atlwtic.  The 
workshop  is  open  to  the  public.  Invited 
participants  will  be  giving 
presentations,  and  there  will  be  an 
opportimity  for  anyone  attending  the 
meeting  to  ask  questions.  There  will 
also  be  an  opportunity  for  public 
participation  during  die  group 
discussion. 

This  woikshop  is  organized  in  four 
sessions  and  continues  through  Jime  17, 
1998. 

From  1:30  p.m.  -  5:00  p.m. — Session 
I:  Scientific  justification  and  purposes 
for  marine  fishery  reserves. 

June  16.  1998.  5:00  pjn.  to  6:00 
p.m. — ^Personnel  Committee  (Qosed 
Session): 

The  committee  will  disctiss  Council 
staff  personnel  issues  and  develop 
recommendations  on  necessary  changes 
to  the  Coimcil. 

*June  16.  1998.  6M>  p.m.—Puh]ic 
Hearings  (Habitat  Plan,  Habitat 
Comprehensive  Amendment,  and 
Sustainable  Fisheries  Act 
Comprehensive  Amendment) 

'Inis  hearing  is  noted  in  a  separate 
Federal  Register  Notice,  along  with  the 
rest  of  the  public  hearing  schedide 


June  17, 1908, 8:30  ajn.  to  1200 
noon— Marine  Reserves  Workshop 
(continued): 

Session  II:  Marine  reserve  criteria  and 
direct  experiences  with  reserve. 

June  17. 1998, 1:30  p.m.  to  4:^  pjn. 
— Marine  Reserves  Woikshc^ 
(continued): 

Session  01:  Effects  of  reserves  and 
perspectives  by  various  sectors; 

Session  IV:  (koup  Discussion  on  draft 
marine  reserves  criteria  and  description 
of  timeframe  ftn*  Council  action; 

June  17, 1998.  4-30 p.m.  to  6:30 
pjn. — ^Advisory  Panel  Selection 
Committee  (Cloeed  Session): 

The  committee  wiU  review 
applications  to  Council  advisory  panels 
and  develop  recommendations  foe 
appointments; 

June  18. 1998.  8:30  ajn.  to  10:30 
a.ni.T-<k>lden  Crab  Committee  and 
Advisory  Panel: 

The  committee  and  advisory  panel 
will  hear  a  presentation  of  the 
assessment  reports,  hear  the  status  of 
the  1997-98  Golden  Crab  Framework 
action  and  the  technical  change  on 
degradable  fasteners,  and  develop 
committee  and  advisory  panel 
recommendations  on  1998-99 
framework  measures; 

June  18. 1998. 10:30  a.m.  to  12:00 
noon — 1:30  p.m.  to  2:30  p.m.-DoiphiB/ 
Wahoo  Committee: 

The  committee  will  hear  an  overview 
of  the  dolphin  workshop,  review  the  ~ 
dolphin/wahoo  management  options 
paper,  hear  the  status  of  the  Council's 
request  to  the  Secretary  to  be  designated 
lead  Coimcil  for  the  management  of 
dolphin  and  wahoo  on  the  Atlantic 
coast,  the  Gulf  of  Mexico  and  the 
Caribbetm,  discuss  interaction  with 
other  Councils  concerning  dolphin  and 
wahoo  management,  and  discuss  and 
define  the  scope  of  management 
measures  for  dolphin  and  wahoo; 

June  18. 1998. 2:30  pjn.  to  3:30 
p.m. — Bluefish  Committee: 

The  committee  will  discuss  the 
Bluefish  Stock  Assessment  and  develop 
committee  recommendation  on 
Amendment  1  to  the  Bluefish  Plan. 

June  18. 1998.  4:00  pjn.  to  6:15 
p.m. — Council  Session. 

From  4:15  p.m.  •  5:15  p.m..  the 
Council  will  hear  the  Mackerel 
Committee  Report. 

At  4:15.  the  Council  will  take  public 
comment  on  TACs,  bag  limits  and  other 
fitunework  actions,  and  on  Amendment 
9  to  the  Mackerel  Fishery  Management 
Plan  (FMP)  before  setting  the  TACs  and 
bag  limits  and  taking  action  on  other 
framework  items  as  necessary,  and 
approving  Amendment  9  for  submission 
to  the  Seoetary. 


From  5:15  pjn.  -  5:45  pan.,  the 
Council  will  hear  the  Goidsn  Qrab 
Committee  Report. 

At  5:15  pan.,  the  Council  will  take 
public  comment  on  the  1998-99 
Framework  before  approving  measures 
in  the  framework  for  submissian  to  the 
Secretary. 

From  5:45  p.m.  -  6:15  p.m..  the      " 
Coumdl  vrill  hear  the  Personnel 
Committee  Report  in  closed  sessian  and 
take  airtion  as  neoeStaiy  on  staff 
personnel  issues. 

June  19, 1998,  8:30  ajn.  to  3i)0 
pjn. — Coundi  Session; 

From  8:30  a.m.  -  9M)  a.m.  the  Coundi 
will  hear  the  Advisory  Panel  Selection 
Committee  report  in  closed  session  and 
select  advisory  panel  members. 

From  9:00  a.nL  •  3:00  pjn..  the 
Council  will  hear  the  Dc^phin 
Committee  Report  and  the  Bluefish 
Committee  Report  before  finaliring 
Council  comments  on  Amendmoit  1  to 
the  Bluefish  FMP.  hear  a  report  of  the 
Atlantic  Coastal  Cooperative  Statistics 
Program  and  develop  Coundi 
recommendations  on  the  program, 
consider  Florida's  request  for 
management  authority  of  calico 
scallops,  hear  reports  on  the  NMFS 
document  review  process,  the  status  of 
fishery  quotas,  the  status  of  nighttime 
shrimp  closings,  the  status  of  the 
Snapper  Grouper  Amendment  8  final 
rule,  the  Snapper  Oouper  Amendment 
9  interim  rule  request,  and  Snapper 
Grouper  Amendment  9.  hear  reports  on 
the  Coast  Gueud  Law  Enforcement 
Workshop,  the  Billfish  and  Highly  ' 
Migratory  Spedes  Advisory  Panel 
meetings,  and  hear  a  presentation  on 
cannonball  jellyfish.  The  Coundi  Mrill 
also  receive  agency  and  liaison  reptfrts 
and  discuss  other  business. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  according  to  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  of  formal  action 
during  these  meetings.  Action  will  be 
restricted  to  those  issues  spedfically 
listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabiUties. 
Requests  for  sign  language 
interpretation  or  other  auxifiary  aids 
should  be  directed  to  the  Coundi  office 
(see  ADDRESSES)  by  June  8. 1998.  - 

Dated:  May  28, 1998. 
Ricfaard  W.  Surdi. 
Acting  Director.  Office  oj  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  98-14740  Filed  5-29-98;  4:43  pm) 

■uan  COOK  Mi»4>-F 


UMI 


/\iiL  63.  Na  106/WednMday.  June  3.  1098/Notioas 


30199 


DEPARfTMBIT  OF  OOMMERCC 


M|1*B#«  ^^VPB^^^^^M^I 


D^ve,  Gkmslar.  MA.  01930-2298  (978- 
281-9250). 

All  documentB  may  also  b«  leviewred 
briappointinent  in  m  OfBn  of 
Pi^tected  ResowoM.  F/PSQ,  NMFS. 
ins  East-West  Midway,  Stver  Spring. 
MD  20910-3226 1301-713-1401). 


OOnCY!  NatiMial  Marine  Fidieriee 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NCAA). 
Conniefoe. 

ACnoN:  Receipt  of  applicatioa  far  a 
sdantific  feseaich  pannit  (11S5); 
Issuance  of  sdentinc  leeewch  permits 
(1092. 1124. 1127, 1132. 1134)  and 
modifications  to  scientific  feaearch 
permits  (822. 995. 946). 

summary:  Notice  is  harabygiven  of  the 
following  ections  regwding  permits  bx 
takes  of  andangsied  and  threatened 
species  for  the  purposes  of  scientific    • 
researdi  and/or  ennancement:  NMFS 
has  received  a^teimit  application  firom 
Dr.  Tim  King.  Supervisory  ndmy 
Biologist  of  LeetoMm  Sdenoe  Csirter, 
USGS  (LSC-USGS)  (1155);  NMFS  has 
issued  pomits  subject  to  certain 
conditions  set  forth  therein,  to:  Sierra 
Pacific  Industriee  (SPQ  (1092).  Idaho 
Department  of  Fish  and  Game  at  B^se, 
ID  (IDPG)  (1124).  Shoehone-Baimock 
Tribes  at  Fort  HaU.  ID  (SBT)  (1127).  Mr. 
S.  Gordon  Rogers,  of  SatiUa 
Management  Associates,  Ina  (SMA) 
(1132).  and  the  Cohmibia  River  Inter- 
Tribal  Fish  Comniission  at  Portland.  OR 
(CRITFC)  (1134);  and  NMFS  has  issued 
p«mit  modificaticMis  to:  Fish  Passage 
Center  at  Ptxtland.  OR  (FPC)  (822).  U.S. 
Army  Corps  of  Engineers  at  Walla 
Walla.  WA  (Corps)  (895),  and  the  Fish 
Ecology  Division  of  the  Northwest 
Fidieries  Sdenoe  Center.  NMFS  at 
SeatUe.  WA  (NWFSC)  (946). 
DATEK  Written  comments  or  requests  for 
a  pid>lic  heering  on  any  of  the 
applicatifms  must  be  received  on  or 
berore  July  6, 1998. 
ADOneaKB:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

For  potmit  822, 895.  946. 1124. 1127. 
and  1134:  Protected  Resoiuces  Division 
(PRD).  F/NW03. 525  NE  Oregon  Street. 
Suite  500,  Portland,  OR  97232-4169 
(503-230-5400). 

For  permit  1092:  Protected  Spedes 
Division,  NMFS.  777  Sonoma  Avenue. 
Room  325,  Santa  Rosa.  CA  95404-6528 
(707-575-6066). 

For  permit  1132:  Director,  Southeast 
Region,  NMFS,  NOAA,  9721  Executive 
Center  Drive,  St.  Petersburg.  FL  33702- 
2432  (813-893-3141). 

For  pennit  1155:  Director.  Northeast 
Region.  NMFS.  NOAA,  One  Bladibum 


I  PUirTHBI  MFONMATRM  OONTACC  For 
it  822. 895. 946. 1124.  and  1127: 
:  Koch.  Portland,  OR  (503-230- 
54^4). 

For  pennit  1092:  Thomas  Hablett, 
Pt^tocted  Resources  OMaion.  (707- 
575-6066). 

For  permits  1132  end  1155:  Teiri 
^dan.  Endangered  Spedee  Dtviaioa, 
Office  (tf  Protected  ResonroBs,  (301- 
7i8-1401). 

MOMt 


ita.ara  requested  imder  the 
of  section  10  of  the 

^pedea  Ad  of  1973  (ESA) 

;U.S.C  1531-1543)  and  the  NMFS 
regulations  govenoing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  perts  217- 
22{7). 

tliose  individuals  requesting  a 
hearing  on  these  requests  fax  permits 
should  set  out  the  specific  reesons  why 
a  ihearing  wrould  be  appropriate  (see 
MdOHBamB).  The  holdhig^of  such  a 
hfluing  is  at  the  discretion  of  the 
AJeristant  Administrator  far  Fisheries, 
hjbAA.  All  statements  and  opinions 
cdfitained  in  the  below  af^lication 
summaries  are  those  of  the  ^plicant 
and  do  not  necessarily  refled  the  views 
ofNMFS. 

Issuance  of  these  permits  and 
modifications  as  reipiired  by  the  ESA, 

Ss  based  on  a  fimting  that  such 
mits,  modificatioos,  and 
endments  (1)  were  applied  for  in 
gpbd  feith;  (2)  would  not  operate  to  the 
disadrantage  of  the  listed  spedes  which 
are  the  sulked  of  the  pennits;  and  (3) 
are  ccmsisteitf  with  the  purposes  and 
pidides  set  forth  in  section  2  of  the 
ESA.  These  permits,  modifications,  and 
amendments  were  also  issued  in 
accordance  with  and  are  subjed  to  parts 
217-222  of  Htle  50  CFR.  the  NMFS 
regulations  governing  listed  spedes 
pennits. 

S|[)ecies  Covered  in  TUs  Notice 

i  The  following  spedes  are  covered  in 
this  notice:  Chinook  salmon 
[QncoHiynchus  tshawytscha).  Coho 
selmon  [Oncorhynchus  kisutch), 
^ortnose  sturgeon  {Adpenser 
Mnn'rostrun),  Sodceye  salmon 
[Qncorhynchus  nerka)  and  Steelhead 
tMut  (OncorhyncJius  myidas). 


LSC-USGS  (1155)  requesto  a  5  year 
permit  to  possess  90  samples  of 
shortnose  sturgeon  DNA  obtained  from 
Dr.  Isaac  Wirgfai  (Pennit  #1107)  for 
analysis  of  microsatellite  DNA  variation 
collected  from  three  geographic 
populations  of  the  spedes. 
Microsstellite  analysis  will  be 
perfatmed  by  polymerase  chain  reaction 
(PCR).  The  genetic  analysis  will  help 
deteimine  ue  presence  of  a  reproducing 
shortnoee  sturgson  peculation  in  the 
Chesapeake  Bay.  The  genetic  analysis  is 
part  of  a  larger  pn^ed  (Pennit  #1051) 
being  undertaken  by  the  US  nsh  and 
Wildlife  Service.  National  Marine 
Fisheries  Service.  Mar^and  Department 
of  Natural  Resources.  US  Army  Corps  of 
Enginean.  US  Geological  Survey  and 
State  University-of  New  York  entitled 
"Determination  of  whether  a  resident 
shortnoee  sturgaon  population  exists  in 
Chesapeake  Bay  and  assessment  of 
sturgeon  use  of  proposed  dredged 
matnrial  placement  sites".  Knowledge  of 
this  population  and  its  relationship  to 
othw  geographic  populations  will  aid  in 
devefopment  of  conservatitm  plans. 

Pel  mils  and  Modilifationa  Isaned 

Notice  was  publi^ed  on  March  6. 
1998  (63  FR 11221),  that  an  application 
had  been  filed  by  FPC  for  modification 
5  to  scientific  research  permit  822. 
Modification  5  to  permit  822  was  issued 
to  FPC  on  May  26. 1998.  Permit  822 
authorizes  FPC  annual  takes  of  juvenile, 
endangered.  Snake  River  sockeye 
salmon:  juvenile,  threatened,  naturally 
produced  and  artificially  propagated. 
Snake  River  spring/summer  chinook 
salmon:  and  juvenile,  threatened.  Snake 
River  bill  diiiaook  salmon  associated 
with  the  Smoh  Monitoring  Program 
(SMP).  The  objective  of  the  SMP  is  to 
generate  information  on  the  migrational 
diaracteristics  of  various  salmon  and 
steelheed  stocks  in  the  Columbia  River 
Basin  and  to  provide  advice  on  the 
implementation  of  flow  and  spill 
meesures  to  improve  fish  passaoe 
conditions  in  the  Snake  and  Columbia 
Rivers.  For  modification  5.  FPC  is 
authorized  annual  takes  of  juvenile, 
midangered,  naturally  produced  and 
artific^y  {vopagated,  upper  Columbia 
River  (UGR)  stee&ead  assodated  with 
the  SMP.  Modification  5  is  valid  for  the 
duration  of  the  permit  Pennit  822 
expires  cm  December  31, 1998. 

Notice  was  published  cm  February  24, 
1998  (63  FR  9204).  that  an  application 
had  been  filed  by  the  Corps  for 
modification  4  to  enhancement  pennit 
895.  Modification  4  to  permit  895  was 
issued  to  the  Corps  on  May  26. 1998. 
Permit  895  authorizes  the  Corps  aimual 
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takes  of  juvenile,  endangered.  Snake 
River  sockeye  salmon  and  juvenile, 
threatened.  Snake  River  spring/summw 
and  foil  Chinook  salmon  assodatad  with 
the  transport  of  fish  around  mainstem 
dams  and  downstream  reservoirs  on  the 
Snake  and  Colimibia  Rivers.  The 
purpose  of  the  fish  transportation 
program  is  to  increase  anadnnnous  fish 
survival  over  the  alternative  of  in-river 
passage,  given  current  in-rivw  migratory 
conditions.  Permit  895  also  authorizes 
the  Corps  annual  incidental  takes  of 
ESA-listed  adult  fish  associated  vrith  the 
operation  of  the  juvenile  fish 
transportation  facilities.  For 
modification  4,  the  Coijm  is  authorized 
an  annual  direct  take  of  juvenile, 
endangered,  naturally  produced  and 
artificially  propagated  UCR  steelhead 
associated  with  the  juvenile  fish 
transportation  program.  Also  for 
modification  4.  the  Corps  is  authorized 
an  annual  incidental  take  of  adult, 
endangered.  UCR  steelhead  associated 
with  fallbacks  through  hydropower  dam 
juvenile  bypass  systems.  Indirect  and 
incidental  mortalities  of  ESA-listed 
steelhead  are  authorized.  Permit  895  is 
also  extended  through  December  31. 
1999.  Modification  4  is  valid  for  the 
diuation  of  the  permit. 

Notice  was  published  on  March  24, 
1998  (63  FR  14069)»that  an  application 
had  been  filed  by  NWFSC  for 
modification  4  to  scientific  research 
permit  948.  Modification  4  to  permit 
946  was  issued  to  NWFSC  on  May  19. 
1998.  Permit  946  authorizes  NWFSC 
annual  takes  of  juvenile,  endangered. 
Snake  River  sockeye  salmon;  adlult  and 
juvenile,  threateneid,  naturally  produced 
and  artificially  propagated.  Snake  River 
spring/siunmer  chinook  salmon:  and 
juvenile,  threatened.  Snake  River  Call 
Chinook  salmon  associated  with  two 
scientific  research  studies.  The  studies 
are  designed  to  assess  the  migration 
timing  and  relative  survival  of  chinook 
salmon  smoUs  transported  by  barge  to 
below  Bonneville  Dam  on  the  Columbia 
River  with  the  survival  to  adulthood  of 
smolts  migrating  volitionally  inriver  to 
Bonneville  Dam  and  to  the  mouth  of  the 
Columbia  River.  For  modification  4. 
NWFSC  is  authorized  an  increase  in  the 
takes  of  ESA-listed  juvenile  fish 
associated  with  the  studies.  Also  for 
modification  4,  NWFSC  is  authorized  an 
annual  take  of  juvenile,  endangered, 
naturally  produced  and  artificially 
propagated,  UCR  steelhead  associated 
with  one  of  the  studies.  Modification  4 
is  valid  for  the  duration  of  the  permit. 
Permit  946  expires  on  December  31, 
1999. 

Notice  was  published  on  January  13, 
1998  (63  FR  2364).  that  an  application 
had  been  filed  by  SPI  for  a  scientific 


research  permit.  Permit  1092  was  issued 
to  SPI  on  Mav  26. 1998.  Permit  1092 
authorizes  takes  of  juvenile,  threatened, 
southern  Oregon/northern  California 
coastal  coho  salnum  associated  with  fish 
population  and  habitat  studies  within 
the  California  portion  of  the 
evoluti(marily  significant  unit.  ESA- 
listed  fidb  will  be  captured,  handled, 
and  released.  Indirect  mortalities 
associated  with  the  research  are  also 
authorized.  Permit  1092  expires  on  ^me 
30.  2003. 

Notice  was  published  cm  February  19, 
1998  (63  FR  8435).  that  an  application 
had  been  filed  by  IDFG  for  a  scientific 
research  peimit  Permit  1124  was  issued 
to  IDFG  on  May  19. 1998.  Permit  1124 
authorizes  IDFG  aimual  takes  of  adult 
and  juvenile,  endangered.  Snake  River 
sockeye  salmon;  adult  and  juvenile, 
threatened,  naturally  produced  and 
artificially  propagated.  Snake  River 
spring/summer  chinook  salmon:  and 
juvenile,  threatened.  Snake  River  foil 
chinook  salmon  associated  with  seven 
research  tasks:  (1)  General  fish 
population  inventory;  (2)  Spring/ 
summer  chinook  safanon  natural 
production  monitoring  and  evaluation; 
(3)  Spring/summ«'  chinook  salmon 
supplemoitation  research;  (4)  Redfish 
Lake.  Pettit  Lake.  Ahuras  Lake  kokanee/ 
sockeye  research:  (5)  Salmon  and 
steelhead  fish  health  monitoring  (6) 
Steelhead  natural  producti<m 
monitoring  and  evaluation;  and  (7) 
Steelhead  supplementation  research. 
Peimit  1124  expires  on  December  31. 
2002. 

Notice  was  published  on  Felmiary  19. 
1998  (63  FR  8435),  that  an  application 
had  been  filed  by  SBT  for  a  scientific 
research  permit.  Permit  1127  was  issued 
to  SBT  on  May  19, 1998.  Permit  1127 
authorizes  SOT  aimual  takes  of  adult 
and  juvenile,  threatened,  naturally 
produced  and  artificially  propagated. 
Snake  River  spring/summer  chinook 
salmon  associated  with  scientific 
research  conducted  throughout  the 
Salmon  River  Basin  in  the  state  of  ID. 
SBT  will  conduct  six  research  tasks:  (1) 
Snorkel  surveys;  (2)  spawning  ground 
surveys:  (3)  juvenile  chinook  sadmon 
outmigrant  monitoring  in  the  East  Fork 
and  tUM  West  Foik  Yankee  Foik  using  a 
rotary  screw  trap  and  passive  integrated 
transponder  tags:  (4)  juvenile  fish 
migration  timing  and  movement  at  the 
Yankee  Fork  using  fyke  nets;  (5) 
juvenile  chinook  salmon  and  steelhead 
abundance  and  condition  foctor 
estimates  at  the  Yankee  Fork  using 
seines  and  electiofishing:  and  (6) 
juvenile  chinook  salmon  parr 
monitoring.  Permit  1127  expires  on 
December  31, 2002. 


Notice  was  published  on  Febrary  25, 
1998  (63  FR  9505).  that  an  application 
had  been  filed  by  SMA,  for  a  scientific 
research  permit.  Permit  1132  was  issued 
to  SMA  on  May  27, 1998.  Permit  1132 
authorizes  the  take  of  a  maximum  of  40 
shortnose  sturgeon  foam  the  Ogeechoo 
(10)  and  Altamaha  (30)  rivers  in  Geoigia 
to  cdlect  tissue  samples  of  shortnose 
sturgeon  in  these  rivers  for  genetic 
analysis  in  conjunction  with  previously 
permitted  researchers.  The  stuigaon  wUl 
be  examined,  measured,  photograjribed. 
and  tagged  with  conventional  and  PIT 
tags.  Tissue  samples  vrill  be  taken  from 
the  rig^t  pectoral  spine.  The  sturgeon 
will  be  released  immediately  following 
the  above  procedure.  Permit  1132 
expires  on  May  31. 2000. 

Notice  was  published  on  March  2, 
1998  (63  FR  10198),  that  an  application 
had  been  filed  by  CRTTFC  fn-  a  scientific 
research  permit.  Permit  1134  was  issued 
to  CRTTFC  on  May  27, 1998.  Permit 
1134  authorizes  CRTTFC  annual  takes  of 
juvenile,  endangered.  Snake  River 
sodceye  salmon;  adult  and  juvenile, 
threatened,  naturally  produced  and 
artificially  propagated.  Snake  River 
spring/simuner  chinook  salmon;  adult 
and  juvenile,  threatened,  &uke  River 
foil  chinook  salmtm;  and  adult  and 
juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  steelhead  associated  with  scientific 
research  in  the  Columbia  and  Snake 
Rivo-  Basins  in  the  Pacific  Northwest 
CRTTFC  will  conduct  eight  research 
tasks:  (1)  Juvenile  chinook  salmon, 
steelhead,  and  coho  salmon  surveys:  (2) 
juvenile  anadromous  salmonid 
outmigiation  studies;  (3)  diinook 
salinon  and  steelhead  escapement 
surveys:  (4)  scale  sampling  at 
Bonneville  Dam:  (5)  cryopieservation  of 
chinook  salmon  and  steelhead  gametes; 
(6)  gas  bubble  trauma  sampling;  (7) 
subyearling  fall  chinook  salmon 
research:  and  (8)  westslope  cutthroat 
trout  genetic  inventory.  Permit  1134 
expires  on  Decmnber  31,  2002. 

Dated:  May  29, 1998. 
P1rkiaA.MMiHa<e. 

Deputy  DiFBCtor.  Office  cf  Protected 
Resouices,  Natkmal  htarine  Fisheries  Service. 
[FR  Doc.  98-14738  Filed  6-2-98;  8:45  am] 
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r:  NMkMwl  MtfiM  FlalMriM 
S«vk»  (NMPS).  NMianal  Oonnk:  and 
Atmo^hnic  Administxition  (NQAA). 


mmmmn  Notio  U.haraby  givn  that 
Dou^  P.  DrtlMtor.  PhJ)..  Dinctor. 

Natioaal  Mniiw  Kiumnal  LdMiatoqr. 
NatioiMl  MifiiM  RdMiiM  Sarvios. 
NOAA.  760ft  SandPoint  Wajr.  NB.  BIN 
C157QD.  Bids.  !•  Saattla.  WA.96115- 
0070.  hat  ban  iMuad  a  pannit  to  taka 
Stallar  aaa  lions.  Eumalopku  iubahu. 
and  narthflfn  for  aaab.  CoUochJnus 
uistnus,  for  puipoaat  of  adntific 

I  "Oia  pirtrtt  and  falalad 
docunMOtsare  availaUa  far  raviaw 
upon  writtan  laquaet  or  by  apprintmant 
in  tha  foUowing  offica(8): 

Pannita  and  DocnmaBtation  Dhricion. 
Offica  ofProtactad  Raaouroas.  NMPS. 
1315  East-Waat  Hl^iway,  Room  13705. 
Silvor  Spring.  MD  20910  (301/713- 
2289): 

Ragional  Administrator,  Northweat 
Ragfam.  National  Mvina  nshsrias 
ServioB.  NOAA.  7800  Sand  Point  Way. 
NE.  B1NC15700.  Bldg.  1.  Saattla.  WA 
98115-6070;  and 

Ragional  Administrator,  Alad» 
Ragion.  National  Marina  Fiaharies 
Servica.  NOAA.  P.O.  Box  21868.  ^meau. 
AK  99802-1668. 


ftTMNOONTACRSara 
Shapiro  or  Rudi  Jolinsoo.  301/713-2289. 

■im  nmirnnr  ■mnMrninti  TTn  T  tarrh 
18. 1998.  notioa  was  pubUshad  in  the 
Fadaraltagialai  (63  PR  13228)  that  a 
raqiiast  lor  a  sdantific  rasaardi  pannit 
to  taka  Stallar  saa  liona  and  notuam  for 
sads  had  baas  subaoittadby  tha  abova- 
namad  piganiartiop.  Ilia  ra<|uas>Bd 
pennit,  has  baan  iaauad  undar  tha 
rathonty  of  tha  Marina  Mammal 
ProlBCtion  Act  of  1972,  as  amandad  (16 
U.S.C.  1361  ae  aao.).  tha  Ragulatiaas 
Govaning  tha  Tydng  and  bnpoiting  of 
Marina  Mammals  (50  CFR  part  216).  tha 
Endangarad  Spadaa  Act  of  1973.  as 
amandad(ESA:  16  U.S.C  1531  et  sag.), 
the  ragulations  govaming  die  taking, 
impoatting.  and  axpotting  of  andangand 
fish  and  wUdlift  (50  CFR  parte  217- 
227).  and  tha  Fur  Seal  Act  of  1966.  as 
amended  (16  U.S.C  1151  ^  atq.). 


suchpannittl) 


finding  that 
applied  far  in  good 


fdtti.  (2)  will  not  operate  to  tha 
di^Mvani^eofthai    ' 

iia  tha  aubjact  of  thia  pannit.  and 
\  caniislsnt  wtdi  tha  puipoaaa  and 
t  eat  faith  in  aactian  2  of  tha 


May  28.11 

^f,Nnail»a»dDocummtatioaDM$kin, 
Giyict  Of  msMMa  fiHoafvai.  AwocMMi 
Msww  nBMrfar  Smvxv. 
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Endangsrad  Species  Act  of  1973.  es 
amended  (ESA;  16  U.S.C  1531  at  seq.}. 
and  the  ragidatians  govaraing  the 
taking,  iaqwrting.  and  aaqporting  of 
anda^md  fish  and  wikUifa  (50  CFR 
parts  217-227). 


aatbaaoaii 


iMl 


I  of  this  Dermit.  as  requbed  by 
the  ESA.  waa  based  on  a  r 


^bcY.  National  Marine  Fishariaa 
Sttvioe  (NMFS).  National  Ooaenic  and 
At^BoqihasicAilniiiiialiajjan  (NOAA). 

Coinmeeoe.-' ■-?;:'7r':- ■-■^r;  ■'■ 
ACnowIsauanca  of  pannit     * 

8l|MMMIV:ifetice  is  herriiy  given  diat  Dr. 
Bt^  Carlaon.  Director.  Waikiki . 
AxpiariDm.  2777  Kalakaua  Avenue. 
HJc^oohihi.  HI  96615.  baa  bean  issued  a    ^ 
p^fmit  to  take  Hawaiian  monk  aaels. 
Mamicftiis  achauttdpaadi,  far  purposes 
of  adantific  reseereh  and  aidiannament 
AppwaaOB  The  pannit  end  ralatad 
daicmnents  are  available  far  review 
uplon  written  ra<|ueit  or  by -appointment 
iD  the  following  ofBca(s): 
JFtemits  and  Documentation  Diviaion. 
Opfioe  of  ftmactadRaaouroaat  NMFS. 
isks  Eeat-Waet  Highway.  Room  13705. 
SUver  Spring.  MD  20910  (301/713- 
2S4»);  Regional  Administrator. 
Sfi^faweet  Region.  National  Marina 
FMhariea  Service.  NOAA.  501  Wast 
Gklaen  Bhrd..  Suite  4200,  Long  Beach. 
0^90602-4213;  and 

i  Coordinatar.  Pacific  Area  Office. 
National  Marine  Fisheries  Service. 
NpAA.  2570  Dole  Street.  Room  106. 
H^oluhi.  HI  96622-2396. 
PQR  HMIWR  MTCMINflON  OOMTilCT:  Sua 
Sljapiro  or  Ruth  Johnaon.  301/713-2289. 
atrwiMwirowf  mromumt.  On  March 
l|i  1998.  notice  waa  pdblidiad  in  tha 
FWeral  l^gfilir  (63  FR 13228)  that  a 
r^9[uest  far  a  adantific  raaaaich  pannit 
tfttaka  Hawaiian  monk  aaals.  MoiMcftus 
si;^uinsfamfi,hadbaen8ubnittiadby  . 
th^  abova-naraad  oiganiation.  The 
rMueatad  pamiit  has  been  iasuad  under 
4n  authority  of  tha  Marine  Mammal 
pnotaction  Act  of  1972.  aa  amandad  (16 
UJS.C  1361  ar  S0O.).  tha  Regulations 
Ofvaming  tha  Tucing  and  importing  of 
HJ^rina  Maaamala  (50  CFR  part  216).  the 


>  of  this  pannit.  as  required  by 
the  ESA.  vres  besed  on  a  finding  that 
such  pannit  (l)  was  applied  far  a  good 
faith.  (2)  will  not  oparete  to  tha 
diaadvantaga  of  the  endangered  apedea 
whidk  ia  tha  aidifect  of  thia  pannit.  and 
(3)  la  oonaistant  %rith  the  purpoees  end 
polidea  sot  faitii  in  ssction  2  of  the 
ESA. 
I>alid:May28.t988. 


Chiif^aHMBaadDocummitatkmDM$ion. 


|FR  Doc  96^14744  Piled  S-a-flt;  8:45  and 


DBPAimmiTOF 


PA 


P9U 

AQMCr.  National  Marine  Fldiariea 
Service  (NiMffS).  National  Ooaenic  and 
Atmoapheric  Adoriniatration  (NOAA). 


AenONrRaoeipt  of  application  far 


8UMMMIV:  Notice  is  hereby  given  thet 
Aleaka  Department  of  Fish  and  Game, 
hea  raqueatad  an  amendment  to 
adentinc  rasaerch  Parmit  No.  965. 
DATH!  Writtan  or  telefaxad  comments 
must  be  received  on  or  before  July  6. 

AOOMaaa:  The  amendment  request 
and  related  documents  are  available  far 
review  upon  writtan  requeet  or  by 
appointment  in  the  following  office(a): 

Permits  and  Documentation  Diviaicm. 
Office  (tf  Protected  Reeouroes.  NMFS. 
1315  Eeat-Wast  Ifighnvay.  Room  13706. 
Siher  Spring.  MD  20910  (301/713- 
2289);  and 

Alaska  Region.  NMFS.  P.O.  21668. 
Juneau.  AK  99802-1868  (907/566- 
7221).  

Writlan  comments  or  raipieata  far  a 
puUlc  haering  on  this  rsqaast  should  bo 
sidmdtted  to  tte  Chief.  Pnnits  and 
DocumenUtion  Diviaion.  F/PRl.  Office 
of  Protected  Reeomcae,  NMFS.  1315 
Eaat-Wast  Highway.  Roam  13130.  Sihrar 
Spring.  MD  20910.  Thoae  individuab 
requesting  a  hanfaig  ahottld  eat  forth  the 
specific  reesons  vdqr  a  haering  on  this 
partkuleramandment  raqueat  would  be 
^ypropriate. 
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Comments  may  also  be  submitted  by 
focsimile  at  (301)  713-0376.  provided 
the  facsimile  is  confinned  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  thui  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  m«dia. 
ran  PURTHER  MFomuTiON  contact: 

Ruth  Johnson.  301/713-2289. 
SUPPUaKNTAflY  MFOMMTION:  The 
subject  amendment  to  Permit  No.  965, 
issued  on  June  19, 1995  (60  PR  34233) 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C  1361  el  sof.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531  et 
seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222.23).  and  the  Fur  Seal  Acf  of  1966. 
as  amended  (16  IKS.C  1151  el  seq.). 

Permit  no.  965  authorizes  the  permit 
holder  to:  to  take  a  maximum  of  150 
Steller  sea  Uons  {Eumetopias  jubatus) 
by  trapping,  darting,  sampling,  and  gas 
anesthesia  (including  a  maximum  of  20 
by  recapture  for  follow-up  blood 
sampling  and  removal  of  instruments):  a 
maidmum  of  400  Steller  pups  over  6 
months  old  by  hand  capture,  gas 
anesthesia,  and  marking:  a  maximum  of 
10.000  Stellers  by  hara«mient  during 
the  course  of  capturing  suitable  animals: 
a  maximum  of  15  Stellers  by 
imintentional  mOTtality  during  the 
course  of  capture  and  chemicaJ 
immobilizaticm  and  salvaged  specimens 
of  stranded  animals,  premature  pups, 
and  mortalities  associated  with  this  and 
other  research  activities.  The  holder  is 
also  authorired  to  take  up  to  30 
rehabilitated  California  sea  licms 
[Zalophus  califonuanus)  by  injection 
with  experimental  immobilization  drugs 
and  a  maximum  of  3  for  unintentional 
mortality.  All  takes  will  be  over  a  5-year 
period. 

The  permit  holder  requests  an 
amendment  to  the  permit  to  take  an 
additional  25  juvenile  Stellers  to 
adequately  dMcribe  the  basic  life 
history  and  ecology  of  this  age  class. 

In  compliance  with  the  Ni^onal 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categoricaUy 
excluded  from  the  reqiiirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Ragistar. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 


Commission  and  its  Committee  of 
Scientific  Advisors. 

IMad:  May  28. 1996. 
Aim  D.  TefbiMlt 

Chief.  Ptnnhs  and  Documentation  Division, 
Ofpce  of  Protected  Besounet.  National 
Marine  Fisheries  Service. 
|FR  Doa  98-14745  Filed  6-2-98;  8:4S  tap] 


OOMMmEEFORTHE 
MPLBiBITATION  OF  TEXTILE 


forCerteIn  Cottoitf  Wool  end  Men- 


or  Menufectufed  In  ttie  Oonilnioen 
Republic 

May  28.1998. 

AQBCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTXM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  inaeasing 

guaranteed  access  levels.  - 

EPFBCnVE  DATE:  June  3. 1996. 
FOR  FUftTHBIMFOMIATION  contact:  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Departmrat  of  Commerce.  (202)  462- 
4212.  F<K  information  on  the  ouota 
status  of  these  levels,  refer  to  tne  Quota 
Status  R^>orts  posted  on  the  bulletin 
boards  of  eadi  Customs  port  or  call 
(202)  927-5650.  For  infcNrmaticm  aa 
embargoes  and  quota  re-openings,  call 
(202)  462-3715. 


Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear JCommissioiMr.  Thia  dincttve 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Oecambar  19, 1997.  by  the 
Chakman.  Committee  far  the  Implementation 
of  Textile  Agreementa.  Tliat  directive 
conoavBS  imoorts  of  caclain  cotton,  vrool  and 
man-made  fiW  textile  products,  produced  or 
manufectmed  in  tibo  Dominican  RapubUc 
and  exported  during  ^  twetvt-mooth 
period  Dagtauiina  on  Januaqr  1, 1998  and 
extending  throu^  December  31. 1998. 

Bffoctive  on  June  3, 1998,  you  aitt  directed 
to  increase. the  guuanteed  access  levels-far 
the  fallowing  categories: 


Aelfaarily:  Section  204  of  the  Apicultunl 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  Maidl  3>  1972,  as 
amended.  ^^•;, 

Upon  a  request  from  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the 
current  guaranteed  access  levels  for 
certain  textile  products. 

A  description  of  the  textile  and 
apparel  categories  in  t«ms  of  HTS 
Btunbers  is  avail^le  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  tbuB  United  States  (see 
Federal  tegisler  notice  62  FR  66057, 
published  on  December  17. 1997).  Also 
see  62  FR  67622.  published  on 
December  29. 1997. 
Th»yH.Crflib. 

Chairman,  Commitieefm  the  Implementation 
of  Textile  Agreements. 

OeBMBJttee  far  die  hnpUmeatatiim  of  Teatih 


Category 


338/638 

443 

633  .... 


5.150.0001 
3.1S0.000  dozen. 
90.000  itumbars. 
146.000  ( 


The  Committee  far  dw  Implementation  of 
Textile  Agreements  hm  determined  that 
these  actions  fall  within  the  fareigna&iis 
excqrtion  <tf  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely. 

TtoyRCribb. 

Chainnan.  Committee/or  the  Implementation 

of  TmtUe  Agreements. 

(FR  Doc  98-14680  Filed  6-2-98: 8:45  am] 


LUMMlim  FORTHE 


for  Certein  Cotton  end  I 
TojiMe  Produde  Piotkiood  or 

lln. 


May  28. 1996. 

AOGNCY:  Committee  for  the 

Implwoaentation  of  Textile  Agreementa 

(OTA). 

actkm:  Issuing  a  directive  to  dte 

Commissimer  of  Customs  increasing 

guaranteed  access  levels. 


May  28. 1998. 
Commissioner  of  Customs, 


i  date:  June  3. 1998. 
R3R  FURTHBt  MRMMATKM  contact:  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparal.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  infcmnation  on  the  ouota 
status  of  these  levels,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-S850.  For  infimnatian  on 
anbai^oes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLBCNTARV  MPORMATION: 

AvAocily:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.Q  1854); 
Executive  Order  11651  of  Maidi  3, 1972.  as 
amended. 


UMI 
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Upon  a  lequest  from  the  GovanuMDt 
of  jMnaica.  the  U  A  Govenunent  ayeed 
to  inoaeae  the  cunwit  guafanlaad 
aoioeM  leveb  far  caitahi  textile  products. 

A  deacriplian  of  the  textile  and 
apparel  oHegories  in  taanaofHTS  , 
numbers  is  avaiU>le  in  the 
00i<REUVTK3N:  Textile  and  Appaiel 
Catasories  with  the  Hannoidnd  Tariff 
Schedule  of  the  United  SUtsa  (aae 
Fedsval  laelslv  notice  6Z  FR  660Sf. ' 
pubUsfasd  Gattecambar  17.  IM^).  Abo 
see  62  PR  63522.  published  on 
Dsosmbar  1,1907. 
TnjtLCMb, 

Cbaiiman.  ComadUmforAebapkamatMtkm 
ofTutihApmmuitB. 

lMtay2a.1«8e. 

CommlMJoPBr of CuitouM.;    ...w 
DgpartmentofAe  Tna$urjr,  WoMngtaa.  DC 
20229. 
DMrCoinmink»er.TliisdiiKlivt    .   . 
amnids.  bat  doM  not  canori.  te  dlncjdva 
iamadto  you  on  Novanbor  24.  m7.  %th« 
ehafamm.  ComnitHie  farttie  bBpbmwitrtioo 
of  TaxtUe  AgrMoiaiitt.  Tlut  dinctivB 

timpoftsof  oattaiDoottoo.  wool. . 
I  fibv  and  ofliar  Tifacriili  fibar 
textile  ptoducta,  pioduoad  or  manufKtiirad 
in  lam^ca  and  exported  during  the  twrive- 
moo^  period  beginning  on  JanuaiT  1. 19QS 
and  eictandlng  duou^  Decembac  31, 1900. 


BflactiveonJuna3.i«W.]rauandiiecled     WMMMIV: 


die  toUowiogcalBgiriei 


Category 

Ousraniaad  eccaes 
laMi 

338OSaM38ff30 

3GM62  .-. 

4.500000  Oonn. 
13.000.000  donn. 

I    Tbe( 
pntili 


The  GonunltlBe  for  die  beplaoMntatlan  of 
oiaais  bw  dalmnbied  diat 
W  wItUn  dM  inaiaa  aflaiif 
of  die  ndanaUag  prandana  of  5 

u.s:C:  ssaiaXi)- 

Sinoar^. 
TtasrlLQibb. 


(FR  Doc.  M-44679  niad  •-2-M:  8:4S  am) 


MMWCV;  Commodity  Puturea  Trading 


HCTWM;  Notice  of  suhnissinw  of 
faifatmatiOB  colkction  Na  3038-0025. 
pxactica  by  fiormar  memben  and 
employeea  of  the  Commission. 


:  The  Commodity  Futures 
TVading  Commissioa  has  subaaitted 
inibimatian  collactian  3038-0025. 
Practioe  by  Fonnar  Members  and 
Empk^ees  of  the  Commission,  to  0MB 
farievtow  and  dearanoa  under  the 
Papaneork  Reduction  Act  of  1995  (Pub.. 
L.  104-13).  The  infoimatiwi  colleded 
pument  to  17  CFR 140735-6  U 
dfttigniH  to  keep  the  Commission  aware 
of  aiqr  oonfUcts  of  intsnaf  diat  may 
exist,  and  to  onsoie  oomplience  with  the 
lequiramants  of  18  U.S.C  207 
conoaniiig  restrictions  in  this  ragard 
plaoed  upon  certain  former  fademl 
oCBcats  and  anqiloyees. 
OATM:  Comments  must  be  received  on 
or  before  July  6. 1998. 

srsoas  wishing  to 
OB  this  informatian  collection 
diould  oontact  The  Dedc  Officer.  CFTC 
Office  of  Management  and  Budget. 
Room  3228.  NEOB.  Washington.  DC 
20503.  (202)  395-7340.  Coi^  of  the     > 
submission  are  available  bom  the 
Agency  Clearanoa  Officer.  (202)  416- 
5160. 

Title:  Practice  by  Fonnar  Members 
and  Employees  of  the  Commission. 

Cbntro/ Muiber  3038-0025. 

ActJOn:  Extension.    . 

I^pondents:  Former  Commission 
Membmrs  and  Empfoyees. 

Estimated  Annutd  burden:  .45  hours. 


Fonner  Convnission  momtMr  snd  amployess 


Issued  in  Waridngton,  DC,  on  May  2a. 
19M. 

Sacrefoiy  to  the  CoBumsston. 

(FR  Doc  0»-14606  Rled  6-2-08: 8:45  am] 


nuMbOf  of  t^ 


Annuel 


1.6 


EaLewg. 

hours 


.10 


OORPOfUTIDN  FOR  NATIONAL 
COMMUNITY  SERVICE 


The  Goqpaaation  few  National  and 
Cmmnunity  Service  (hereinafter  the 
"Carporation'7 .  has  submitted  the 
foUowingpubtic  information  colkction 
requests lOs)  to  the  Office  of 
Management  uid  Budget  {OMBi  far 
review  and  approval  in  aocorduice  with 
the  Paperwrork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  (44  U.S.C  Chapter  35). 
Cities  of  these  individual  ICRs.  nvith 
sf^Ucable  supporting  dorumentati(Bn> 
may  be  obtained  by  calling  the 


Corporetion  for  Netionaljmd 
Community  Service.  NOOC  Selection 
and  Placement  OfBcer.  Attn:  Ms. 
Heether  Davenpott.  (202)  606-5000. 
Extensicm  496.  Individuals  who  use  a 
tekoMamimicetions  device  for  the  deef 
(TTY/TDD)  may  caU  (202)  606-5256 
between  the  Iunus  of  94)0  sjn.  snd  4:30 
p  jn.  Eastern  time.  Nfanday  through 
Friday. 

Commoits  should  be  sent  to  the    . 
Office  of  Informetion  and  Regulatory 
Afiairs.  Attn:  0MB  Dssk  OfBcer  for  the 
Coipontion  for  Netitmalmd 
Community  Service.  Office  of 
Management  and  Budget.  Room  10235. 
Washington.  D.C.  20503.  (202)  395- 
7316.  by  July  6. 1996. 

The  OMB  is  psrticularly  intarssted  in 
comments  %vhich:  w  ,z.,  - 

•  Evaluate  wdiether  the  propoaad 
coUection  of  information  is  necessery 
for  the  proper  psffonnance  of  the 
functiooa  of  the  Carpomtion.  including 
wh^er  the  inAHmation  will  have 
practical  utility; 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  inlnmatioD. 
includi^B  dhe  validity  of  the 
meUiodology  and  assun^itians  used; 

•  Enhance  the  quelity,  utility  end 
clarity  of  the  infonnation  to  be 
collected;  and 

•  Minimiae  the  burden  of  the 
collection  of  informetion  on  dieaa  wdio 
are  to  respond,  including  throu^  the 
use  of  appro|niate  eutomeled. 
elecbronic.  mechanical,  or  ottMr 
technological  collection  techniques  or 
otlbar  forms  of  information  tedinology, 
e^,  permitting  electronic  submissions 
of  responses. 

7>pe  of  Review:  RsnewaL 

Agency:  Corporation  for  National  and 
Cunmunity  Service. 

Tilie:  Applicant  Medical  Prescreening 
Poem* 

OMB  iSAunber:  3045-0025. 

Aequency:  One  time  ptf  sheeted 

appliomt 

Afftcted  Public:  18—24  year  old 
AmeriCorps*NCOC  applicanta. 
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Number  of  Respondents: 
AppRudmatAhr  2,500. 

Estimated  Time  Per  Respondent:  .5 
hn. 

Total  Burden  Hours:  1.250  hn. 

T(aal  Aimualixed  capital/startup 
costs:  0. 

Total  Annual  Cost  (operating/ 
maiittainittg  systems  orpurehming 
services):  0. 

Description:  The  Coiporetiao  seeks  to 
renew  the  revised  AroUcsnt  Medical 
Prescieening  Fonn.  This  form  is  utiUaed 
by  the  AmeriCoips'NOCC  medical 
consultant  in  detennining  whether 
applicants  will  need  nedal 
acoonunodatiaa  and  if  so.  whether  these 
acccnnmodations.  if  available,  will  be 
sufficient  to  eoMm  a  participant  to 
perfonn  the  essential  functions  of  an 
NCCC  Corps  Member. 

Dited:  Miy  29. 1998. 
rM«iHiL.Klelhw. 
General  Cornish. 
(FR  Doc  98-14731  Filed  8-2-98;  8:45  ami 
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Sutamiaekiii  for  OHB'ReivtaMf: 


adoption.  The  information  collected 
will  be  used  by  DARPA's  Joint  Dual  Use 
ram  Office  QDUPO)  and  the  Office 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
foUowing  proposal  for  collection  of 
infonnaticm  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Technology 
Reinvestment  Project  (TRP)  Review 
Project;  QMB  Number  0704-{to  be 
deteimined]. 

Type  of  Request:  New  Collection. 

Number  (^Respondents:  140. 

Responses  per  Respondent:  "L 

Armual  Responses:  140. 

Average  Burden  per  Response:  2 
hours. 

Annual  Burden  Hours:  280. 

Needs  and  Uses:  The  Technology 
Reinvestment  Project  (TRP)  is  no  longw 
receiving  Federal  funding,  but  new 
initiatives  have  begun  to  broadwi  and 
normalize  the  application  of  dual-use 
technologies  and  products.  As  pwt  of  its 
support  of  these  initiatives,  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA)  is  sponsoring  this  review 
project  to  quantitatively  express  the 
status  and  perfcmnance  of  the  TRP 
projects  and  to  document  lessons 
learned.  This  review  will  also  provide 
an  opportunity  to  present  TRP  products 
and  technolo^es  to  the  Services  for 


PicKrai 
otVM'. 


of  the  Secretary  of  Defense  (OSD)  to 
define  and  document  the  status  of  eech 
TRP  pn^ect  and  to  derive  perfcnmanoe 
metrfes  suitable  for  the  Govenment 
Perfannanoe  and  Results  Act  (GPRA). 
TRP  project  successes  andfailmeaand 
lassona  leemed  from  the  TRP  wiD  be 
ocMupiled  from  the  infacmation  gathered 
as  well  as  mateiiels  for  education  and 
training.  Because  the  HIP  projects  aie 
nearing  completion,  this  data  must  be 
collected  now  or  it  nvill  become  nesrly 
jmpossiMe  to  access.  If  that  luq>pena. 
the  opportunity  will  be  lost  to  assess  the 
benefits  ctf  the  TRP  and  to  learn  lessons 
that  will  help  to  expand  dual-use  and 
embed.it  into  the  Military  Services. 
Respondents  will  be  theTRP  cmsortia: 
for-profit  businesses,  defense 
oontrectors.  and  universities. 

Affected  PiAUc:  Business  or  Other 
For-Pn^t;  Not-Foi^Prafit  fautitutlans. 

Fmptency:  On  occasion. 

Remimdmi's  OM(9atfem:  Vohmtaiy. 

OMB  Desk  Officer  Mr.  Peter  N.  Weiss. 
^    Written  comments  and 
recommendations  on  the  proposed 
information  collection  diould  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  kr  DoD,  Room 
10236.  New  Executive  Office  Building. 
Wsshington.  DC  20503. 

DOD  Clearance  Officer  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
infonnaticm  coUecticm  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway.  Suite 
1204.  Ariington.  VA  22202-4302. 

Dated:  May  28, 1998. 
PalridaL.Toppiagi. 

Ahemate  OSD  Fedeml  Beaster  Liaison 

Officer,  Department  ofD^nte. 

(FR  Doc  98-14698  Filed  6-2-98:.8:45  am] 
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Office  of  the  Secralery  ' 


AOBICY:  Department  of  Defense.  Defanse 
IntelMgence  Agenqr. 
action:  Notice. 


r:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Section  5 
of  Public  Law  94-409.  notice  is  herriiy 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Advisory  board 
has  been  scheduled  as  folfows: 


Mm:  2  June  1996  (800  am  to  1600 
pm). 

adomhm:  Tbe  Marile  ft  Speoe 
fatelligenne  Canter.  Redstone-Arsenal. 
AL  35896-5500. 

RM  RMTMn  MFOMMTKM  OONf act: 
Ma)  Michael  W.  Lamb,  USAF.  Exaevttve 
Seoelaiy,  DIA  Sdanoe  end  Tsdmdlogy 
AdvisQiy  Board.  WeaUi^ton.  D.C 
20340-1328(202)231-4930. 


mOKThesntife 
meeting  fe  devoted  to  fliediscusaion  of 
classified  infcrmetion  ea  defined  in 
Section  S52b(c)(D,  Title  5  of  the  U.S. 
Code  end  therefore  will  be  doeed  to  the 
puUic  The  Boerd  wUI  leosive  briefings 
on  and  discuss  sevwal  cunent  critical 
inteUfgance  iesuse  and  adviaad  te 
Director.  IMA»  on  related  sdenlific  and 
technical  matters. 

DalMl:May27.l99e. 


AAanioto  (KDMaraf  JlS^rtar  lioinn 

Officer,  Deportatent  cfDefertte. 

VK  Doc  96-14894  FUed  8-2-98;  8:45  a 
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AOPKY;  Department  of  Defianse.  Defense 
bitelligMkce  Agency. 
action:  Notice. 


r:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Secticm  5 
of  Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  ^  the  DIA 
Science  and  Technolo^  Advisory 
.  Board  has  been  scheddbd  as  follows: 
OATtt:  11  June  1998  (800am  to 
1600pm). 

A00ne66e6!  The  Defense  Intelligence 
Agency.  Boiling  AF8.  Washingtcm.  DC 
20340-5100. 

FOR  FUNTNBtJNPOMMTION  OONTACT:  Maj 
Michael  W.  Lamb.  USAF.  EiBSCUtive 
Secretary.  INA  Science  and  Tedmology 
Advisory  Board.  Washington.  D.C 
20340-1328  (202) 231-4930. 
auppLBMNrANV  mpomution:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  die  U.S. 
Code  and  therefore  will  be  doeed  to  the 
puUic  Hm  Boerd  will  receive  iHiefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
EMrector.  DIA.  on  related  sdentific  and 
technical  matters. 


UMI 
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DMMl:May27.1M8. 


AHtn»atfOSDFedmalEb^fterUai$im 
(FR  Doc  g»-U6W  Piled  6-2-M:  Sow  jnl 
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MrnKT  Dspaitmnt  of  Defcnae.  Defanae 
Intdligance  Agsnqr. 
AcnON:  Notice. 


auMMMIv:  Punuant  to  the  provlsioas  of 
Subeection  (d)  of  Section  10  of  Public 
Law  92-463.  aa  amended  by  Section  5 
of  Public  Law  94-409,  notice  ia  hateby 
given  that  a  closed  meeting  of  the  DIA 
Science  and  Technology  Adviaory 
BoBid  aa  been  scheduled  aa  followa: 
DATB:  12  June  1996  (MOam  to 
1600pm).  ''^ 

ADonCMM.  The  DefiBnae  IntoUigeBce 
Agency,  Bollii^  AFB.  Waahington.  DC 
20340-5100. 

FOR  Rjnmn  MFOMUTMN  OONTACT:  Maj 
Michael  W.  Lamb,  USAF,  Executive 
Secretary.  DIA  Sdenoe  and  Technology 
Advisory  Board,  Waahington,  D.C 
20340-1326  (202) 231-4930. 
6UPPLBCNTAIIV  MPOfMATMN:  The  entire 
meeting  ia  devoted  to  the  diacuaaion  of 
clasaified  information  as  defined  in 
Section  552b(c)(l),  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  racmve  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated  May  27. 1998. 
LULtyvam, 

AhamateOSD  Federal  BaffstarUaison 
O^pcer,  Department  of  D^nse. 
(FR  Doc  16-14696  Piled  6-2-98;  8:45  ami 


DEPARTMENT  OF  DEFENSE 
0fll06  of  ttM  860f6tlfy 

D6i8iM6  IfiliMQcnM  AQsncyi  8Gi6no6 
and  Ttelmology  Advtaory  Board 


AQBICY:  Departmmt  of  Defanae,  Defenae 
Intelligence  Agency. 
ACTKM:  Notice. 


02-463.  Aa  amended  by  Section  S 
Public  Uw  94-409.  nodoe  U  hereby 
[van  that  a  doeed  meeting  of  the  DIA 
and  TechnoloBr  Adviaory  board 
been  acheduled  aa  mllowa: 
iiwat  3-4  June  1996  (800am  to 
ilOOOpm). 

llMMiaaUe&SpMse 
ligence  Center,  Redatone-Arsenal. 
35896^500. 

rnKmuenoH  comnen  Ma). 
Michael  W.  Lamb,  USAF.  ExKUtive 
iSecratary,  DIA  Sdenoe  and  Todmdogy 
lAdvteo^  Board.  Waahington.  D.C 
20340-1328  (202^  231^930. 
aupnJMMTARY  ■powmtion;  The  entire 
meetii^  ia  devoted  to  dw  diacuaaitm  of 
daaaified  infocoaation  aa  defined  in 
Section  5S2b(c)a).  Title  5  of  the  U.S. 
Code  and  thmrfinv  «rill  be  doaed  to  the 
public.  The  Board  will  receive  Iviefinga 
on  and  diacuaa  several  current  critical 
I  intelligence  iaaues  and  adviaed  the 
Director.  IMA.  on  related  adentlfic  and 
techniral  matters. 

Dated:  May  27. 1988. 
UkLBymm, 

AAenMte  OSD  Federa/ Rflgicfar  Liaison 

Officer.  Department  of  D^nue. 

PH  Doc  98-14607  Piled  6-2-08: 8:4S  am) 


r:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 


DEPARTMENT  OF  DEFENSE 
Dapartment  of  IhaNavy 

Raoord  of  DaeWon  For  Tha  DIopoaal 

IRauSei 


>Oi  NMMMBaon  MNip 

Baacti  and  LonQBaach  Naval 
Shipyard,  Long  Baach,  CaHfomla 

auMMARV:  The  Department  of  the  Navy 
(Navy),  pursuant  to  Section  102(2)(C)  of 
the  National  Enviroimiental  Policy  Act 
of  1969  (NEPA).  42  U.S.C  S  4332(2)(C). 
and  the  regulatlona  of  the  Council  on 
Envinmmental  Quality  that  implement 
NEPA.  40  CFR  Parts  1500-1508,  hereby 
armounces  its  decision  to  dispose  of 
Naval  Statitm  Long  Beach  and  Long 
Beach  Naval  Shipyard  in  Long  Beach, 
California. 

This  disposal  decision  does  not  apply 
to  the  Navy  Fuel  Depot,  which  Navy 
will  retaki  and  operate,  at  to  property 
that  will  rewt  to  the  City  of  Long  Beadi 
in  aocoidanoe  with  the  judgment  of  the 
United  Statea  District  Court  for  the 
Southern  District  of  California  in  United 

I  Statesof  America  v.lfi39Acfes  of 

I  Land,  Qvil  No.  63-1204  HW  (S.D.  Cal. 
1963). 

I      Navy  intends  to  dispose  of  the  Naval 
Station  and  the  Naval  Siipyard  property 

I  in  a  maimer  that  isconaistent  with  the 
Redevelopment  Plan  for  Rauae  of 

t  Surplus  Naval  Property,  dated  July 


1995,  the  Redevelopment  Plan  far  Reuae 
of  Siuplua  Naval  Property,  dated 
December  1995,  and  the  Long  Beadi 
Naval  Shipyard  Comprehensive  Reuae 
Plan,  dated  July  1996.  The  Qty  of  Long 
Beach  (City),  the  Local  Redevelopment 
Authority  (UtA)  for  both  installations, 
prepared  and  approved  theae  three 
Teua»  plana. 

The  LRA  Reuae  Alternative,  identified 
in  the  Final  Envinmmental  Impact 
Statemnot/Environmental  Impact  Report 
(PE^/EIR)  aa  the  Pretamd  Reuae 
Alternative,  reflects  the  Qty'a  three 
reuae  plana  and  propoaes  to  use  the 
Navy  propeity  as  a  marine  container 
tsmdnal  tadUty  with  an  intermodal 
railyard.  a  ahip  repair  fodlity  at 
Dtydodc  1.  a  liquid  bulk  terminal. 
WeW^'Hf  and  neobulk  teiminala,  a  Sea 
Launch  facility,  an  oil  production 
relocation  area,  and  a  roadway  networii. 
Under  tlda  altmnative.  the  Qty  of  Long 
Beech  would  use  Building  300  and  the 
surrounding  Naval  Shipyard  propeity  to 
relocate  the  City'a  police  headquarters 
and  fotica  training  academy. 

In  d#tid<ng  to  dispose  of  the  Naval 
Station  and  me  Naval  Shipyard  in  a 
m^inntir  consistmt  with  the  LRA's  reuse 
plana.  Navy  has  determined  that  the 
LRA  Reuae  Alternative  %yill  meet  the 
goela  of  adiieving  local  economic 
redevriopment  and  creating  new  jobs, 
wdiile  ensuring  land  uaes  that  are 
generally  compatibly  with  adjacent 
property.  This  Record  Of  Dedsion  does 
not  mandate  spedfic  land  uses.  Rather, 
it  leaves  selection  of  the  particular 
meana  to  achieve  the  proposed 
redevelopment  to  the  acquiring  entity 
and  the  local  land  use  planning 
authority. 

Navy  an4  the  City  analyzed  the 
impacts  of  the  disposal  and  reuae  of 
thMe  properties  in  a  Joint 
Environmental  Impact  Statement/ 
Envinmmratal  Impact  Report  (EIS/EIR), 
as  required  by  NEPA  and  the  California 
Environmental  Quality  Act  (CEQA).  Cal. 
Pub.  Res.  Code.  §  21000,  et  seq..  as 
amended.  Fot  purposes  of  the  analysis 
required  by  C^A,  the  Joint  EIS/EIR 
serves  as  an  EER  for  reuae  of  the  Naval 
Shipyard  and  a  Subaequent  EIR  for 
reuae  of  the  Naval  Station. 

Badcgrouad 

The  Naval  Station  and  Uie  Naval 
Shipyaurd  are  bounded  on  the  north  and 
east  by  thePcwt  of  Long  Beach  (Port),  on 
the  west  by  the  Port  of  Los  Angeles,  and 
-  on  the  south  by  San  Pedro  Bay.  The 
Naval  Sution  is  oompoaed  of  the  Station 
proper,  the  Navy  Mole.  Site  6A  in  Long 
Beach  (6A-LB).  Site  6A  in  Los  Angeles 
(6A-LA),  part  of  the  West  Basin,  and  the 
Taper  Avenue,  Savannah  and  Cabrillo 
hoiising  areas.  The  Naval  Shipyard  ia 


30206 


Federal  Regjater/Vol.  63,  No.  106 /Wednesday.  June  3.  199e/Nodce8 


composed  of  the  Shipyard  proper,  the 
remainder  of  the  West  Basin,  Site  6B, 
the  water  tank  parcel,  and  the  San 
Pedro,  Palos  Verdes.  Whites  Point,  and 
Los  Alamitos  housing  areas.  With  the 
exception  of  the  housing  areas,  all  of 
these  properties  are  located  on  Terminal 
Island. 

This  Record  of  Decision  addresses  the 
disposal  and  reuse  of  the  surplus  Navy 
property  on  Terminal  Island  that  lies 
within  the  corporate  limits  of  the  Qty 
of  Long  Beech.  This  property  covers 
1.140  acres  and  contains  about  225 
buildings  and  supp<»t  structures.  It 
includes  administr^ve  offices, 
warehouses,  industrial  space,  an 
Officers'  Club,  a  medical  clinic,  a 
chapel.  11  piers,  three  drydocks,  a 
heliport,  and  recreational  fecilities.  The 
area  known  as  the  Roosevelt  Base 
Historic  District  is  located  on  the  Naval 
Station. 

-  Although  located  on  Terminal  Island, 
Site  6A-LA,  Site  6B,  the  water  tank 
parcel,  and  a  sliver  of  the  Navy  Mole  lie 
within  the  City  of  Los  Angeles,  which 
is  the  LRA  for  these  properties. 
Consequently,  Navy  treated  these 
properties  separately  when  it  evaluated 
the  impacts  of  disposal  and  reuse. 

None  of  the  associated  housing  area  is 
located  on  Terminal  Island.  The  Taper 
Avenue,  San  Pedro,  Palos  Verdes,  and 
Whites  Point  housing  properties  are 
located  within  the  City  of  Los  Angeles. 
The  Los  Alamitos  housing  property  is 
located  wdthin  the  City  of  Los  Alamitos. 
The  Savannah  and  Cabrillo  housing 
properties  are  located  in  the  western 
part  of  the  City  of  Long  Beach.  As  a 
result  of  their  physicafseparation  and 
functionally  independent  uses,  the 
impacts  ofdisposal  and  reuse  of  the  . 
housing  propcnties  are  being  addressed 
in  separate  environmental  dociunents. 

In  accordance  with  the  judgment  in 
United  States  of  America  v.  1,039  Acres 
of  Land.  Qvil  No.  63-1204  HW  (S.D. 
Cal.  1963),  602  acres  of  the  West  Basin 
and  84  acres  Known  as  Navy  Pier  E  in 
the  Naval  Shipyard  will  revert  to  the 
City.  Navy  has  no  discretion  regarding 
the  disposal  of  reversionary  property, 
nor  any  authority  to  control  its  use 
following  reversion.  Hierefore,  in  this 
Record  of  Decision,  the  Federal  action  is 
the  disposal  of  454  acres  of 
nonreversionary  Naval  Station  and 
Naval  Shipyard  property. 

Under  the  authority  of  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990,  Public  Law  101-510. 10  U.S.C. 
§  2687  note,  the  1991  Defense  Base 
Closure  and  Realignment  Commission 
recommended  the  closure  of  Naval 
Station  Long  Beach.  This 
recommendation  was  approved  by 
President  Bush  and  accepted  by  the  One 


Hundred  Second  Congress  later  in  1991. 
While  Navy  ceased  operating  most  of 
the  Naval  Station  <m  Station  on 
September  30. 1994,  pert  of  the  Naval 
Station  remained  open  to  support 
activities  at  the  still  active  Naval 
Shipyard.  Navy  declared  the  Naval 
Station  property  surplus  to  the  needs  of 
the  Federal  Government  in  September 
1995. 

On  July  1. 1995,  the  1995  DefenM 
Base  Closure  and  Realignment 
Conmiission  reccMnmended  by  closiue 
of  Long  Beach  Naval  Shipyard.  This 
recommendation  was  approved  by 
President  Clinton  and  accepted  by  the 
One  Hundred  Fourth  Congress  later  in 
1995.  The  mission  of  the  Naval 
Shipyard  ceased  in  1996,  and  Navy 
closed  the  remaining  Naval  Station 
facilities  that  had  supported  the  Naval 
Shipyard  on  September  30, 1996.  Navy 
closed  Long  Beech  Naval  ^pyard  on 
September  30, 1997.  Navy  declared  the 
Naval  Shipyard  surplus  to  the  needs  of 
the  Federal  Government  in  August  1997. 

In  1992,  the  Qty  of  Long  Beach 
formed  the  Naval  Properties  Reuse 
Committee  (NPRC)  to  conduct 
beckground  Iviefings,  fact-finding  visits, 
and  public  meetings  and  to  solicit 
requests  for  redevelopment  concepts  in 
the  event  that  the  Naval  Station 
property  became  available.  Chi  July  27, 
1993,  the  City  accepted  and  endorsed  a 
plan  prepared  by  NPRC  to  use  the  Naval 
Station  property  to  expand  the  Port  of 
Long  Beach's  capacity  to  handle  cargo. 

In  1994,  Navy  determined  tlAt  the 
Navy  Mole.  Site  6A-LB,  and  an  access 
corridor  to  Ocean  Boulevard  were  not 
needed  to  support  operations  at  the 
Naval  Shipyaid  and  would  be  available 
for  reuse.  On  July  18, 1995,  the  Qty 
approved  the  reuse  plan  for  these 
parcels  that  had  been  prepared  by 
NPRC.  This  reuse  plan  leccnnmended 
that  the  Port  of  Long  Beach  use  the  Navy 
Mole  and  the  access  corridor  for  cargo 
handling  activities.  The  plan  also 
proposed  to  use  Site  6A-LB  as  a 
multipurpose  center  managed  by 
homeless  assistance  providers. 

Navy  declared  the  Mole.  Site  6A-4<B. 
and  the  access  corridor  surplus  to  the 
needs  of  the  Federal  Government  on 
September  8, 1995.  Navy  declared  the 
remaining  70  acres  of  the  Naval  Station, 
surplus  to  the  needs  of  the  Federal 
Government  on  September  28. 1995. 
The  Department  of  Defense's  Office  of 
Economic  Adjustment  (OEA)  designated 
the  City  of  Long  Beach  as  the  LRA  for 
the  Naval  Station  on  May  30. 1995.  On 
December  12. 1995.  the  LRA  approved 
NPRC's  recommendation  to  use  this  70 
acres  of  Naval  Station  property  as  a 
marine  container  terminal  facility. 


bi  1995.  the  Qty  established  the 
Shipyard  Reuse  Advisory  Committee 
(SRAC)  to  prepare  a  reuse  plan  for  Long 
Beach  Naval  Shipyard.  In  ofder  to  meet 
the  projected  demand  for  esqianded  port 
fociuties  and  to  satisfy  the  need  for  new 
police  fodlities,  the  Qty  eiqianded  its 
reuse  planning  to  include  land  adjacmt 
to  the  Naval  Shipyard  tibat  was  owned 
by  the  Port  of  Umg  Beadi. 

The  Office  of  Economic  Adjustment 
designated  the  Qty  of  Long  Beach  as  the 
LRA  for  the  Naval  Shipyard  on  Mardi 
1. 1996.  The  reuse  plan  prepared  by 
SRAC  and  approved  by  the  Qty  in  July 
1996,  proposed  to  include  on  ^pyard 
property  a  marine  container  tenninal 
bcuity.  a  ship  repair  facility,  a  liquid 
bulk  terminal,  expanded  breakbuUc  and 
neobulk  tenninal  fKilities,  and  a  police 
headquarters  and  police  training 
academy.  Navy  declared  the  Naval 
Shipjrard  property  surplus  in  August 
1997. 

Navy  published  »  Notice  Of  Intent  in 
the  Federal  Register  on  October  30, 
1995.  announcing  that  Nevir  woukd 
prepare  an  EIS  to  analyze  the  impacts  of 
disposal  and  reuse  of  the  land, 
buildings,  and  infrastructure  at  Naval 
Station  Long  Beach.  In  1996,  the  Qty. 
through  its  Harbor  Department, 
prepared  an  EIR  for  reuse  of  the  Naval 
Station.  On  Septembn  3. 1996.  the  Qty 
of  Long  Beech's  Board  of  Harbor 
Commissianers  certified  Uie  EIR. 

On  September  30, 1996,  Navy  also 
published  a  Notice  of  Intent  to  prmare 
an  EIS  for  the  disposal  and  reuse  of 
Long  Beach  Naval  Siipyard.  On 
November  1, 1996,  the  Qty.  through  its 
Harbor  Department,  published  a  Notice 
of  Preparation  of  an  EIR  for  the 
proposed  redevelopment  of  the  Naval 
Shipyard. 

Navy  and  the  Qty  reevaluated  dieir 
decisions  to  prepare  separate 
environmental  documents  for  disposal 
and  reuse  of  the  two  properties  and 
determined  for  several  reasons  that  they 
would  address  disposal  and  reuse  of  the 
Naval  Station  and  the  Naval  Shipyard  in 
a  single  environmental  document.  The 
proposed  disposal  and  reuse  actions  for 
both  properties  would  occur  in  the  same 
general  time  frame.  The  Qty's  proposed 
reuse  plans  fn'  each  property  were 
generally  similar,  and  the  possibility 
existed  that  a  combined  analyds  could  - 
identify  alternatives  or  mitigation 
measures  that  would  reduce  impacts  to 
the  Roosevelt  Base  Historic  District  as 
well  as  other  potential  environmental 
impacts. 

Navy  published  a  Notice  of  Intent  in 
the  Federal  Register  on  July  21, 1997, 
announcing  that  Navy  and  the  City  of 
Long  Beach  would  prepare  a  Joint  EIS/ 
EIR  for  the  disposal  and  reuse  of  the 
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Naval  Station  and  the  Naval  Shipyard. 
Navy  and  the  Qty  held  a  public  scoping 
meeting  at  the  City  Council  Cliamben 
on  August  20, 1097,  and  the  scoping 
process  concluded  on  Septembw  3. 
1997. 

.  Navy  and  dM  City  distributed  a  Draft 
EIS/EIRto  Federal.  State,  and  local 
agencies,  elected  officials,  and 
intemsted  persons  on  December  19, 
1997,  and  commenced  a  45-day  public 
review  and  comment  p«iod.  Navy  and 
the  Qty  held  a  pi^lic  neering  to  receive 
comments  on  the  Draft  ESS/EUR  on       ■> 
January  14, 1998,  at  the  Convention 
Center  in  Long  Beech.  Durine  the  forty- 
five  day  public  review  period.  Federal. 
State,  and  local  agencies,  community 
groups  and  assodatioos,  and  the  general 
pidilic  submitted  oral  and  written 
comments  ccmoemiiw  the  Draft  EIS/EIR. 
The  reqponaes  of  Navy  and  the  City  to 
all  public  comments  received  during 
this  review  period  %vere  inoorparated  in 
the  Final  EIS/EIR.  Navy  and  the  Qty 
distributed  the  Final  EIS/EIR  to  the 

Sublic  oA  April  10. 1998.  for  a  thirty- 
ay  review  period  that  cmcluded  on 
May  11, 1998.  Navy  received  72  letters 
concerning  the  Fioal  EIS/EIR. 

Allaraatives 

NEPA  required  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for  the 
dispcMal  and  reuse  of  this  Federal 
property.  Navy  analyzed  the 
environmental  impacts  of  two  disposal 
alternatives  for  the  Naval  Staticm  and 
Naval  Shipyard  property:  (1)  di^>osal  of 
the  454  acres  of  nonreversionary  Navy 
property  and  (2)  "No  action".  Other 
than  for  the  Navy  Mole,  which  is 
currently  under  lease,  the  "No  action" 
ahemative  would  leave  the  Navy 
prop«ty  in  caretaker  status  with  Navy 
mainfiiiing  the  physical  Condition  of 
the  property,  providing  a  security  force, 
and  making  repairs  essential  to  safsty. 

The  Qty  evuuated  three  reuse 
alternatives.  These  ahematives  were 
developed  by  the  LRA's  reuse  planning 
process  and  Navy's  Historic  Properties 
Adaptive  Use  Feasibility  Study  of  the 
Roosevelt  Base  Historic  District  (AUFS). 
These  three  alternatives  were  (1)  the 
LRA  Reuse  Alternative,  (2)  the  Auto 
Terminal  Ahemative,  and  (3)  the 
Institutional  Campus  Alternative. 

The  LRA  Reuse  Alternative,  identified 
in  the  EIS/EIR  as  the  Prefened  Reuse 
^ternativa,  proposes  to  develc^  a  327- 
acre  marine  container  terminal  and 
inteimodal  railyard  bdlity  on  the  Naval 
Station  and  Naval  Shipyard  properties; 
an  18-ecre  ship  repeir  facility  centered 
around  Drydodc  1  on  the  Naval 
Shipyard;  a  42-ecre  oil  production 
relocation  area  on  Port  property:  an  87- 
acra  breakbulk  and  neobuli:  terminal 


iifrith  61  acres  on  Port  property  and  26 
lacres  on  the  Navy  Mole;  a  17-acre  See 
taundi  facility  on  the  Navy  Mole:  a  15- 
i4cre  police  headquarters  and  police 
tiraining  academy  at  Shipyard  Building 
^00;  46  acres  for  part->rewed  facilities 
en  the  Navy  Mow:  and  18  acres  for 
i^oeds  on  ttw  Navy  Mole. 
;  i  In  order  to  eooommodate  the  deep 
iwaft  container  vessels  that  weuld  call  at 
It^e  marine  container  terminal  facility, 
ifpproximately  6.6  million  cubic  yarns 
91  sediment  would  be  dredged  from  the 
West  Besin.  An  additional  1.6  million 
cubic  yards  of  sediment  would  be 
dradged  to  accommodate  ships  using 
ve  Ikiuid  bulk  cargo  twminal. 

All  existing  structures  within  the 
proposed  marine  container  terminal 
iacility  area,  including  all  of  the 
Itooseveh  Base  Historic  District  on  the 
Naval  Station,  would  be  demolished. 
Some  buildings  and  structures  on  the 
Kavy  Mole  and  in  the  Naval  Shipyard 
I  Would  be  renovated,  refurbished,  and 
jMused  where  fsasible. 
I  The  Auto  Terminal  Alternative 
proposes  to  use  86  ecres  at  the  marine 
tontainer  terminal  facility  area  for  a  78- 
automobile  terminal  and  an  8-acre 

[aval  museum  centered  around 

luilding  1,  the  Naval  Station 

3'  uarters.  All  other  uses  and  areas 
remain  the  same  as  in  the  LRA 
use  Alternative.  The  Auto  Terminal 
Itemative  would  reuse  most  of  the 
luildings  within  the  Roosevelt  Base 
istoric  District 

The  Auto  Terminal  Alternative  would 
the  dredging  of  about  7.4  million 
ic  yards  of  SMiments  from  the  West 
.  CS  this  total,  2.8  million  cubic 
of  sediments  would  be  removed  to 
iccommodate  the  auto  tominal;  3.0 
tnillion  cubic  yards  of  sediments  would 
be  removed  to  accommodate  the  marine 
^ntainer  terminal  facility;  and  1.6 

fciUion  cubic  yards  of  sediments  would 
)  removed  to  accommodate  the  liquid 
bulktnminaL 

The  Institutional  Campus  Alternative 
proposes  to  use  37  acres  at  the  marine 
container  terminal  facility  area  for  a 
lice  headquarters  and  police  training 
demy,  P(»t  administration  offices, 
department  offices,  and  a  Naval 
useum  located  wdthin  the  Roosevelt 
Historic  IXstrict  This  alternative 
proposes  to  develop  a  266-acre 
larine  container  terminal  facility  and  a 
1-acre  ship  repair  facility.  All  omer 
vrould  remain  the  seme  as  in  the 
Reuse  Alternative. 
Meet  of  the  buildings  and  structures 
Within  the  Rooeevelt  Base  Historic 
tMstrict  would  be  reused  in  the 
nstitutional  Campus  Ahonative.  About 
1.8  o^Uion  addc  yards  of  sediments 
MTOuld  be  dredged  from  the  West  Basin 


to  accommodate  the  marine  container 
terminal  fedlity. 

Environmental  Impacts 

Navy  analyzed  the  direct,  indirect, 
and  cumufative  impacts  of  disposal  and 
reuse  of  this  Federal  property  on  land 
use,  sodoecpnomics.  utilities,  histoiric 
and  archaeological  resources,  ae^hetics, 
Uological  resources,  topography,  soils 
and  geology,  hydrolMQT  and  watw 
quality,  generation  ofnattrdous 
materiak  and  environmental 
contaminaticm,  public  health  and  safiBty, 
traffic  and  transportation,  air  quality, 
noise  and  vibration,  fow-income  and 
minoriw  populations,  and  children. 

The  miect  environmental  impacts  are 
those  associated  with  Navy's  proposed 
diqMsal  of  454  acres  of  nonreversionary 
Navy  pn^ierty  and  vrith  the  "No  action" 
alternative.  The  indirect  impacts  are 
thoee  associated  with  reuse  of 
nonreversionary  Navy  property.  The 
cumufative  impacts  include  those 
associated  with  redevelopment  of  the 
reversionary  Navy  propMty  (686  acres) 
and  the  adjacent  Port  of  Long  Beech 
property  discussed  in  the  LRA  reuse 
plans  (89  acres),  as  well  as  other 
projects  vrithin  the  immediate  aree. 

With  the  exception  of  the  impact  on 
historical  andarchaeological  resources, 
no  significant  direct  impacts  will  result 
from  Navy's  disposal  ot  Navy  property. 
TherofMe,  this  Record  of  Decision  wiU 
focus  on  the  indirect  and  cumufative 
impacts  that  are  likely  to  result  from  the 
Qty's  implementation  of  the  LRA  Reuse 
Alternative  that  was  designated  as  the 
Prefaned  Alternative. 

The  LRA  Reuse  Alternative  will  have 
significant  impacts  on  land  use.  All  of 
the  prt^waed  uses  are  compatible  with 
existing  land  use  policies  and  the  use  of 
adjacent  land,  except  for  the  policy 
heedquarteis  and  policy  training 
acadnny.  This  use  is  not  compatible 
%rith  surrounding  land  use.  the  City  of 
Long  Beach  General  Plan,  the  Long 
Beach  aoning  ordinance,  the  Port  of 
LonaBeach  Port  Master  Plan,  and  the 
Califomfa  Coastal  Act. 

While  disposal  of  the  Naval  Station 
and  the  Naval  Shipyard  will  not  have  an 
effioct  on  California  coastal  resources,  it 
will  be  necessary  for  the  Port  of  Long 
Beach  to  obtain  coastal  develc^ment 
permits  frxMn  the  Califomfa  Coastal 
Commissicm  before  redevelt^ing  the 
Naval  Siipyard  and  surrounding  Port 
properties.  Because  they  are  not  p<vt- 
refated  uses,  the  propoMd  police 
heedquarten  and  pcuice  training 
academy  are  not  consistent  with  the 
Califomfa  Coastal  Act  and  the  Port  of 
Long  Beech  Port  Master  Plan  and  may 
constitute  an  unmitigriile  impect  on 
these  policies. 
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-    The  LRA  Reuse  Alternative  will  not 
result  in  any  significant  adverse 
socioeconomic  impacts.  This  alternative 
will  likely  generate  1,046  direct  jobs  and 
2,017  direct  and  indirect  jobs  in  Los 
Angeles  County  and  Orange  County. 
Although  the  July  1995  reuse  plan  for 
the  Naval  Station  includes  a  homeless 
service  center  on  Site  6A,  traffic 
mitigation  measures  fOT  the  marine 
container  terminal  facility  will  require 
relocation  of  that  center  with  a  resultant 
potential  impa<;t  on  homeless  assistance 
services.  To  mitigate  such  a  loss,  the 
Port  hSs  acquired  property  for  a 
homeless  assistance  facility  and  will 
.provide  funding  to  renovate  the 
projperty. 

Tne  LRA  Reuse  Altemative'will  not 
result  in  any  significant  impacts  on 
utilities  or  utility  systems,  because  the 
intensity  of  land  use  will  decrease  and 
the  number  of  people  working  at  the 
facilities  will  b«  less  than  when  the 
Naval  StatiMi  and  the  Naval  Shipyard 
were  operational. 

The  demolition  of  many  structures 
will  generate  debris  that  must  be 
transferred  to  landfills.  Although  the 
volume  of  such  waste  will  not  be 
significant  in  terms  of  landfill  capacity, 
landfill  capacity  is  not  xmlimited  and 
additional  demand  for  thete  facilities 
has  a  potentially  significant  effect.  To 
mitigate  this  impact,  implementation  of 
the  LRA  Reuse  Alternative  will  be 
designed  to  comply  with  the  City's 
existing  program  to  reduce  solid  waste 
pursuant  to  the  California  Solid  Waste 
Reuse  and  Recycling  Access  Act  of 
1991,  Cal.  Pub.  Res.  Code,  §  42900,  et 
sea. 

the  LRA  Reuse  Alternative's 
proposed  use  of  the  Naval  Station  will 
have  a  significant  impact  on  historical 
and  cultural  resources  for  three  reasons. 
First,  the  transfer  of  the  Roosevelt  Base 
Historic  District  fix)m  Federal  ownership 
is  considered  an  adverse  efiiact  under  36 
C.F.R.  $  800.9(b),  because  it  will 
decrease  the  protection  afforded  by  the 
National  Historic  Preservation  Act,  16 
U.S.C.  8470,  et  seq.  (NHPA).  Second, 
the  LRA  Reuse  Alternative  proposes  to 
demolish  the  Roosevelt  Base  Historic 
District  to  allow  construction  of  the 
marine  container  terminal  facility. 
Third,  although  the  likelihood  of 
encountering  archeological  resources  is 
minimal,  disturbances  and 
modifications  to  the  ground  sur&ce  may 
have  an  adverse  effect  on  potential 
archeological  resources. 

In  accordance  with  Section  106  of 
NHPA,  Navy  ctmsulted  with  the 
California  State  Historic  Preservation 
Officer  (SHPO),  the  Advisory  Coimdl 
on  Historic  Preservation,  and  several 
interested  parties  concerning  ways  to 


avoid  and  mitigate  adverse  impacts  to 
the  Roosevelt  Base  Historic  District 
resulting  bom  Federal  disposal  of  the 
Naval  ^tion  and  the  LRA's  proposed 
reuse.  This  consultation  conducfed  on 
January  27, 1998,  with  a  Memorandum 
Of  Agreement  (MOA)  that  defined  the 
mitigation  measures  that  shall  be 
implemented  before  the  Naval  Station  is 
conveyed  and  before  any  demolition  of 
the  Roosevelt  Base  Historic  District  may 
occur. 

Navy  shall  ensure  that  the  Historic 
American  Building  Survey  (HABS) 
documentation  is  made  available  to  the 
SHPO  and  to  any  archive  designated  by 
the  SHPO.  The  Port  of  Long  Beech  shall 
prepare  a  written  curation  plan;  develop 
a  professional  quality  story  board  - 
exhibit;  determine  the  fisasibility  of 
conducting  an  open  house  and  tour  of 
the  Rooseveh  Base  Historic  District; 
prepare  a  professional  qualiw 
docummtary  film  about  the  history  of 
the  Navy  in  Long  Beech  and  conduct  an 
outreach  program  to  make  the  fihn 
available  to  me  public;  prepare  a  plan 
for  the  salvage  and  reuse  of  architectural 
and  landscape  elements;  and  deposit 
$4,500,000  in  the  Long  Beach  Heritage 
Fund  for  the  express  purpose  of 
fostering  and  supporting  the 
identification,  evaluation,  preservation, 
rehabilitation,  restoration  and 
interpretation  of  historical  resources 
within  the  municipal  botmdaries  of  the 
City  of  Long  Beach. 

'The  MOA  also  requires  that,  in  the 
imlikely  event  that  unidentified  cultiual 
material  is  encountered  during 
demolition  or  other  groimd  disturbing 
activities,  woric  will  oe  temporarily 
halted  until  a  qiialified  archeolo^st  can 
evaluate  the  importance  of  the  find  and 
appropriate  consultation  has  been 
conducted.  Implementation  of  these 
mitigation  measures  will  not,  however, 
reduce  the  impacts  to  a  less  than 
significant  level,  because  the  entire 
Roosevelt  Base  Historic  District  will  be 
demolished  under  the  LRA  Reuse 
Alternative. 

The  LRA  Reuse  Alternative  will  not 
have  a  significant  adverse  impact  on 
aesthetics.  The  proposed  reuse  is 
consistent  with  the  existing  industrial 
character  of  Terminal  Island  and  the 
surroimdingport  area. 

The  LRA  Reuse  Alternative  will  not 
have  significant  adverse  impacts  on  the 
CaUfomia  brown  pelican  and  the 
California  least  tern,  two  Fed«rally 
endangered  species  listed  under  the 
Federal  Endangered  Species  Act  of 
1973, 16  U.S.C.  §  1531,  ef  seq.  The 
proposed  dredging  for  the  marine 
container  terminal  facility,  however, 
would  eliminate  26  acres  of  shallow 
water  habitat  in  the  West  Basin  that  may . 


be  used  by  the  Terminal  Island  least 
tern  colony. 

Thus,  Navy  and  the  Port  of  Long 
Beach  conducted  an  informal 
consultation  with  the  Department  of  the 
Interior's  U.S.  Fish  and  Wildlife  Service 
(USFWS)  under  Section  7  of  the 
Endangered  Species  Act  to  identify 
mitigation  measures  that  would  respond 
to  these  impscts.  As  a  result,  the  Firii 
and  Wildlife  Service  concurred  with  the 
Port's  proposal  to  creete  a  shallow  water 
habitat  area  in  a  shehered  and  relatively 
secluded  triangular  area  east  of  the  Pier 
400  causeway  and  southwest  of  the 
Navy  Mole. 

The  LRA  Reuse  Alternative  will  have 
a  significant  adverse  impact  on  the 
black-crowned  night  heron  rookery  that 
occupies  the  large  ornamental  focus 
trees  on  the  Naval  Station.  These  trees 
would  be  removed  to  build  the  marine 
container  terminal  fedlity.  Black- 
crowned  night  herons  are  protected  by 
the  MigratOTy  Bird  Treety  Act  of  1918, 
16  U.S.C  S  703,  et  seq.,  and  have  been    • 
classified  by  the  California  Department 
of  Fish  and  Game  as  a  "California 
Special  Animal".  Consequently,  their 
rookeries  are  considered  sensitive 
resoxirces  in  southern  California. 

The  Port  of  Long  Beach  and  USFWS 
discussed  mitigation  that  would 
respond  to  the  loss  of  these  trees.  The 
Port  proposes  to  relocate  the  colony  to 
Gull  Park  at  the  eastern  end  of  the  Navy 
Mole.  This  relocation  will  be 
accomplished  by  removing  about  30 
nesting  trees  fi-om  the  Naval  Station  and 
replanting  titom  at  Gull  Park  with  20 
additionu  new  ficus  trees.  The 
relocated  trees  and  the  new  trees  will  be 
planted  among  the  existing  trees  at  (kdl 
Paric  to  develop  an  interloddng  canopy 
fevered  by  the  herons.  Additionally, 
salvaged  nests,  artificial  nests,  decoys, 
and  recorded  calls  will  be  used  to  attract 
herons  to  the  new  site.  These  mitigation 
measures  will  reduce  the  impacts  below 
the  significant  level.  If  the  relocation  is 
not  successful,  the  Port  %vill  prepare  and 
implement  a  contlngmcy  plan  tnat 
would  expand  and  enhance  rooAieries 
elsewhere  in  southern  California. 

The  LRA  Reuse  Alternative  will  not 
have  any  significant  adverse 
environmental  impacts  on  topography^ 
soils,  or  geology.  Similarly,  the  LRA 
Reuse  Ahemative  will  not  have  any 
significant  advorse  environmental 
impacts  on  hydrology  or  vntet  quality. 

The  generation  oinazardous  matenals 
and  environmental  contaminants  under 
the  LRA  Reuse  Alternative  will  not  have 
any  significant  adverse  impacts. 
Although  no  mitigation  is  required,  the 
Port  of  Long  Beach  will  continue  to 
vfork  closely  with  the  U.S.  Army  Corps 
of  Engineers  and  the  Los  Angeles 
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Itegianal  WHw  Quality  Omtnl  Botfd  to  I 
dav»IoD  appropriate  control  maasuraa 
tiiat  will  mfniniiM  tha  tranamiiirion  of 
contaminated  aadimanta  in  the  Weit 
Basin  during  drodging.  The  standard 
control  measuree  that  are  part  of  any 
dredging  plans  or  pannits  issued  by  tha  ! 
raguktocy  agndas  will  predudtod 
hydraulic  dredging  of  contaminated 
sedimeDtr,  require  the  use  off  silt 
curtains  during  dredging  and  disposal  ofj 
•  h^hly  contaminated  semments;  and 
require  frequent  sempllng  of  the  West 
Buin  to  aacertain  the  prssanoe  of 
potential  contaminants.  ' 

The  LRA  Reuse  Ahemative  wrill  have 
certain  stgniflnant  unmitigAla  adverse 
impacts  on  public  heelth  and  safsty. 
During  constructian  of  the  inlennodal 
railyard  on  the  Navy  Mole,  vrariosrs  will  { 
be  preeent  vrithin  the  explosive  arc 
assodated  %vith  the  Navy  Fuel  Depot 
Constructicm  of  ^  ship  repab  iadlity 
and  the  police  heedquarters  andpdice 
training  academy  on  the  Naval  Shipyard' 
will  reqidre  wraners  to  be  preeent 
within  the  eiqplosive  arc  associated  with 
the  existing  liquid  bulk  terminal  on  the 
Port  of  Long  Beech's  [woperty  at  Pier  T 
and  the  radiant  heat  arc  of  Southern 
California  Edison's  (SCE)  fuel  tank  Cum. 
Akhou^  the  Port  of  Loi^  Beach  will 
train  and  inform  woikers  about 
potential  hazards  and  evacuation  plans,  | 
the  rignffirainrit  of  thess.lmpects  cannot 
berewxxd. 

Similarly,  locating  the  police 
headquarters  and  training  academy  and 
the  ship  repeir  bdlity  within  the 
radiant  heat  arc  of  the  existing  SCE  fuel 
tank  brm  and  within  the  expfosive  arc 
of  the  proposed  expajuioix  of  the 
existing  limiid  bulk  terminal  could  have 
unavcridaUe  sipiificant  adverse  impacts 
on  the  health  and  safety  of  employees 
and  visitors  at  these  fedlities. 
Additionally,  the  location  of  these 
fiKilities  is  inconsistent  with  existing 
hazard  footprints  and  thus  contrary  to 
the  Port  of  Loim  Beach's  Risk 
Management  Pun  that  discourages  the 
siting  of  haUtable  buildings  and  uses 
within  known  hazard  footprints. 

The  LRA  Reuse  Altnnative  will  not 
cause  significant  adverse  impacts  tm 
traffic  and  transportation. 
Implementation  of  this  aUeiiiative  will  j 
ganente  about  14380  average  daily 
tripe,  compared  with  62,580  such  trips 
%^en  the  Naval  Station  and  the  Naval    , 
Siipyard  were  open  in  1990.  Operation  j 
of  the  marine  container  terminu  fedUtyl 
wdll  increese  train  movemmt  by  an 
additional  27  trains  per  wedc,  creating 
significant  vehicular  delays  where  thevei 
are  at-grade  railroad  crcMsings.  However^ 
ttie  feet  that  the  Alameda  Corridor 
project  will  be  completed  before  the 
LRA  Reuse  Alternative  is  fully 


operational  will  mitigate  tha  impact  on 
these  vriiicles. 

The  Alameda  CoRidor  is  a  20-mife 
railway  improvement  profect  that 
eeperataa  rail  traffic  from  vdiicular 
traffic  at  roedway  intersections  from  the 
Port  of  Los  Angeles  and  the  Port  of  Long 
Beerh  to  the  downtown  Los  Angeles 
rsilyards.  This  corridor  %ifill  reduce  r^ 
traffic  on  the  asdsting  makv  rail  Unas 
and  reduce  traffio-rautad  delay, 
dianipdon,  and  train  noise. 

Tha  LRA  Reuse  Ahecnative  will  cauae 
i  of  significant  adverse  impacts  on  air 
'  quality.  Although  die  net  i^Mrational 
emissions  of  Nitrogsn  oxidas  (NoJ  and 
particulale  matter  ffMigJ  will  socoaed 
South  Coest  Air  Quality  Management 
DIatrtct  thraahddst  redevelopmant  of 
the  Naval  Station  and  the  Naval 
Shipyard  waa  inoocpontod  in  die  1094 
and  1997  State  fanpkmentation  Plans  in 
terms  10^  proiected  amissioos  and 
trsnspoftetion  control  measures. 

Section  176  of  the  Clean  Air  Act,  42 
U.S.C  §  7506,  as  amended,  requires 
Federal  ageodes  to  review  tb^ 
activities  to  ensure  that.they  do  not 
hamper  local  efibrts  to  control  air 
pollutioo.  Tliia  atatute  prevents  Federal 
agendea  from  oonductiiDg  activities  thet 
do  not  conform  to  an  approved 
implmnantaAion  plan  Mt  recognizes 
certain  categorically  exempt  activities. 
The  conveyance  of  real  property, 
regardless  of  the  method,  is  a 
categorically  exempt  activity. 
Accordingly,  diqxwal  of  the  Naval 
Station  ami  the  Naval  Shipyard  does  not 
require  Navy  to  conduct  a  conformity 
analysis. 

Tm  LRA  Reuse  Altnnative  will  not 
result  in  significant  adverse  impects  on 
noise  or  vibration.  Additionally,  the 
completion  of  this  Alameda  Cmridor 
vdll  mitigats  vibraticm  impacts  along  tha- 
rail  routes. 

Executive  Order  12898.  Federal 
'Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,  reprinted  in 
42  U.S.C  §  4321  note,  requires  that 
Navy  determine  if  any  low-income  and 
minority  populations  will  experience 
disproportionately  high  and  adverse 
human  health  (v  environmental  efiiacts 
from  the  proposed  action.  While  there 
are  substantial  minority  and  low-income 
populations  residing  in  srses  in  the 
vicinity  of  the  Naval  Station  and  the 
Nai^  Shipyard,  these  populations  are 
not  adfacHit  to  the  site  and  mil  not 
ejqpertence  disprop(»tionately  high  and 
adverse  humsn  heelth  or  environmental 
eCfocts.  Those  minority  and  low-income 
populations  wdio  reside  along  existing 
major  rail  lines  could  exp«i«ice 
disproportfonately  high  and  adverse 
effrcts  bom  the  increese  in  rail  traffic  if 


the  additional  rail  Ihws  planned  under 
the  Alameda  Corridor  project  are  either 
not  built  or  are  delayed. 

Executive  Order  13045. 
Environmental  Heelth  and  Safety  Risks 
to  Children.  62  Fed.  Reg.  19885  (1997), 
requires  Navy  to  analyze  the  impects  on 
dmdren.  There  are  no  residential 
neighboriioods  in  the  immediete 
vicinity  of  the  Naval  Stationjuid  the 
Navri  Shipyard.  Therefore,  there  will 
not  be  any  adverse  environmental 
heelth  risks  or  safety  risks  to  children 
arising  out  irf  construction  an  operation 
of  tbvpropoeed  LRA  Reuse  Alternative. 
However,  children  vidio  redde  along 
existing  nil  linee  could  be  adversely 
aflectad  by  the  increase  in  rail  traffic  if 
the  Alameda  Corridor  project  is  either 
not  buih  or  is  ddayed. 


Implementation  of  the  decision  to 
diqpoae  of  die  Naval  Station  and  die 
Naval  Shipyard  does  not  require  Navy 
to  perform  any  mitigation  meesurea 
beyond  thoae  dircuseed  here.  Navy  has 
completed  the  actions  required  1^  the 
Memorandum  of  Agreement  far  me 
Disposal  of  the  Roosevelt  Bsse  Histcvic 
District,  dated  Jenuary  27. 1998. 
Additionally,  in  accordance  with 
applic^le  Federal  and  State  laws.  Navy 
wiU  indude  appropriate  restrictive 
covenants  in  the  deeds  and  leeses  in 
furtherence  of  conveyance  for  any 
parcels  where  hazardous  substances 
remain.  

The  Final  EIS/EIR  identified  and 
diacmaed  those  acticms  that  will  be 
neceessry  to  mitigate  the  impects 
associated  with  reuse  and 
redevelomnent  of  the  Naval  Station  and 
the  Naval  ^pyard.  The  acquiring 
entity,  under  the  direction  erf  Fednal. 
State,  and  local  agendes  with  regulatory 
authority  over  protected  resources,  will 
be  responsible  for  implementing  any 
necessary  mitigation  meesures. 

Owients  Received  on  the  FEB 

Navy  received  oommmts  on  the  Final 
EIS/EIR  Stem  one  Federal  agmcy;  three 
local  agendes:  seven  oroanizstions;  and 
61  individuals.  Muiy  of  the  comments 
simply  stated  support  for  or  oppoeitim 
to  a  particular  reuse  alternative.  The 
Institutional  Campus  Alternative 
received  the  most  support  from  those 
commenting  on  the  Final  EIS/EIR. 
followed  by  the  LRA  Reuse  Alternative, 
and  the  "No  action"  alternative.  All  of 
the  substantive  commrats  received 
concerned  issues  already  discussed  in 
the  EIS/EIR.  Those  comments  thet 
require  clsrification  are  addressed 
below. 

Several  comments  suggested  that  a 
national  pari^  alternative  should  be 
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added  to  the  EIS/EIR.  A  reasonable 
ranae  of  reuse  ahematives  was  analyzed 
in  the  EIS/EHL  Reuse  of  the  Navy 
property  on  the  Naval  Station  for  a  paik, 
whether  national,  state,  regional  or 
local,  is  not  a  feasible  reuse  alternative. 
The  justification  for  eliminating  a  parit- 
related  reuse  from  detailed  analysis  is 
addressed  in  Qiapter  2  of  the  Final  EIS/ 
EIR.  Despite  the  assertions  in  a 
comment  that  the  Department  of  the 
Interior  was  actively  considering 
development  of  a  national  park  on  the 
Naval  Station,  no  governmental  entity 
has  advocated  or  supported  develdjping 
a  park  there. 

Responding  to  a  proposal  from  private 
citizens  that  consideratioh  be  given  to 
establishing  a  national  park  at  the  Naval 
Station,  the  Department  of  the  Interior, 
by  letter  dated  April  23, 1998  stated  that 
it  would  review  tne  proposal  to 
determine  whether  to  place  it  oa  • 
Interior's  list  of  proposals  earmariced  for 
future  study.  Interior  has  taken  no 
action  to  designate  the  Naval  Station  as 
a  national  landmark  or  part  of  the 
national  park  system. 

Several  individuals  also  commented 
on  the  adequacy  of  the  discussion  of  the 
ship  repair  facility.  Navy  is  not 
required,  nor  is  it  feasible,  to  evaluate 
every  increment  in  the  size  and 
capability  of  the  ship  repair  facility 
proposed  imder  all  three  reuse 
alternatives.  The  Final  EIS/EIR  presents 
a  thorough  discussion  of  the 
environmental  impacts  associated  with 
a  ship  repair  operation  and  allows  a 
reasoned  decision  concerning  disposal 
and  reuse  of  the  property. 

The  Port  of  Los  Angeles  commmited 
on  potmtial  traffic  problems  associated 
with  truck  traffic  waiting  for  access  to 
the  marine  container  terminal  facility. 
The  Port  of  Los  Angeles  asked  Navy  to 
place  deed  restrictions  on  the  property 
that  would  require  construction  of  the 
'Terminal  Island  Freeway/Ocean 
Boulevard  Interchange  Project,"  an 
unrelated  port  access  demonstration 
project.  This  project  has  not  been 
identified  in  the  EIS/EIR  as  mitigation 
for  potential  traffic  congestion. 
Additionally,  as  Navy  explained  in 
response  to  comments  on  the  DEIS/EIR. 
Navy  has  no  statutory  authority  to  use 
deed  restrictions  to  require^  construction 
of  such  a  demonstration  project. 

The  Port  of  Los  Angeles  also 
commented  on  safety  issues  associated 
with  existing  and  projected  hazard 
footprints  for  nearby  fuel  storage  tanks 
and  the  proposed  liquid  bulk  terminal. 
The  Final  EIS/EIR  recognized  that  the 
proposed  police  headquarters  and 
police  training  academy  and  the  ship 
repair  facility  would  lie  within  these 
hazard  footprints  and  acknowledged 


that  this  proximity  constitutes  a 
significant  adverse  impact  on  the  safew 
of  individuals  woridng  at  the  proposed 
fedlities.  While  some  mitigation 
measures  that  would  respond  to  this 
impact  on  safety  have  been  identified  in 
the  Final  EIS/EIR,  there  is  no  mitigation 
that  will  reduce  the  impact  below  the 
simificant  level. 

The  El  Dorado  Audubon  Society 
submitted  comments  concerning 
impacts  (m  the  black-<30wned  night 
heron  that  would  result  from  die 
proposed  reuse  of  the  Naval  Station 
property.  The  impacts  on  the  heron 
were  thoroughly  discussed  in  the  final 
EIS/EIR,  and  the  establishment  of  a 
nesting  site  at  Gull  Park  was  selected  as 
an  appropriate  mitigation  measiire.  In 
feet,  during  recent  surveys  of  the  heron 
population.  Navy  discovered  that  a  large 
niunber  of  the  nesting  heron  paire  had 
voluntarily  relocated  to  Gull  Park  even 
though  no  nesting  trees  have  yet  been 
removed  from  the  Naval  Station. 

Several  individuals  and  commimity 
groups  commented  on  the  impacts 
associated  with  increased  rail  traffic  on 
rail  lines  that  provide  access  to 
Terminal  Island.  The  Final  EIS/EIR 
discussed  the  potenti«d  safety  and  noise- 
related  impacts  (m  individuals,  low- 
income  and  minority  populations,  and 
children  residing  along  the  rail  corridor. 
The  Alameda  Corridor  project,  which 
reduces  rail  traffic  on  existing  rail  lines 
that  traverse  predominetely  residential 
areas  and  moves  rail  crossings  below 
road  grade,  will  mitigate  potential 
significant  impacts  from  the  increased 
rail  traffic.  Additionally,  the  Alameda 
Corridor  is  scheduled  to  be  completed 
before  the  intermodal  and  rail  fedUties 
that  the  LRA  has  proposed  under  any  of 
the  reuse  alternatives  would  become 
fiilly  operational. 

Regulations  Governing  the  Disposal 
Decision 

Since  the  proposed  action 
contemplates  a  disposal  action  under 
the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (DBCRA), 
Public  Law  101-510. 10  U.S.C.  §  26ft7 
note.  Navy's  decision  was  based  upon 
the  environmental  analysis  in  the  Final 
EIS/EIR  and  application  of  the  standards 
set  forth  hi  DBCRA.  the  Federal 
Property  Management  Regulations 
(FPMR),  41  CFR  part  101-47,  and  the 
Department  of  Defense  Rule  on 
Revitalizing  Base  Closure  Communities 
and  Community  Assistance  (DoD  Rule), 
32  CFR  Parts  174  and  175. 

Section  101-47.303-1  of  the  FPMR 
requires  that  the  disposal  of  Federal 
property  benefit  the  Federal  government 
and  constitute  the  "highest  and  best 
use"  of  the  property.  Section  101- 


47.4909  of  the  FPMR  defines  the 
"highest  and  best  use"  as  that  use  to 
which  a  property  can  be  put  tibat 
produces  the  highest  monetary  return 
from  the  property,  promotes  its 
maximum  value,  or  serves  a  public  or 
institutional  purpose.  The  "highest  and 
best  use"  determination  must  Be  based 
upon  the  property's  economic  potential, 
qualitative  values  inherent  in  the 
property,  and  utiliation  bctors 
affecting  land  use  such  as  zoning, 
physical  characteristics,  other  private 
and  public  uaas  in  the  vidnity, 
neighboring  improvements,  utility 
ser^oes.  access,  roads,  location,  and 
mvironmental  and  historical 
considerations. 

After  Federal  property  has  been 
conveyed  to  non-Federal  entities,  the 
property  is  subject  to  local  land  use 
regulations,  including  zoning  and 
subdivision  ragulations,  and  building 
codes.  Unless  expressly  authorized  l^ 
statute,  the  disposing  Federal  agency 
cannot  restrict  the  future  use  of  surplus 
Government  property.  As  a  result,  tne 
local  community  exercise  substantial 
control  over  future  use  of  the  property. 
For  this  reason,  local  land  use  plans  and 
zoning  affect  determination  of  the 
highest  and  best  use  of  surplus 
Government  property. 

The  IfflCRA  d&ected  the 
Administrator  of  the  General  Services 
Administration  (GSA)  to  del^ate  to  the 
Secretary  of  Defense  authority  to 
transfer  and  dispose  of  bese  closure 
property.  Section  2905(b)  of  DBCRA 
directs  the  Secretary  of  Defense  to 
exercise  this  authority  in  accordance 
with  GSA's  property  disposal 
regulations,  set  forth  in  Part  101-47  of 
the  FPMR.  By  letter  dated  December  20, 
1.991,  the  Secretary  of  Defense  delegated 
the  authority  to  transiw  and  dispose  of 
base  closure  property  closed  under 
DBCRA  to  the  Secretaries  of  the  Military 
Departments.  Under  this  delegaticm  of 
autnority,  the  Secretary  of  the  Navy 
must  follow  FPMR  procedures  for 
screening  and  disposing  of  real  property 
when  implementing  base  closures.  Only 
where  Congress  has  expressly  provicfed 
additional  authority  for  (fisposing  of 
base  closure  property,  e.g.,  the  economic 
development  conveyance  authority  - 
established  in  1993  by  Section 
2905(b)(4)  of  DBCRA,  may  Navy  apply 
disposal  procedures  other  that  these  in 
the  FPMR. 

In  Section  2901  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Public  Law  103-160, 
Congress  recognized  the  economic 
hardship  occasioned  by  base  closures, 
the  Federal  interest  in  facilitating 
economic  recovery  of  base  closure   - 
communities,  and  the  need  to  identify 
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and  implemmt  miM  and 
radavaloiiaMBl  of  propHty  at  dotiiig 
installatioas.  fai  Section  2903(c)  of 
PuUic  Uw  103-160.  Coi^nM  Afsctad 
the  KOlltaiy  Dapartmanta  to  oooiidar 
each  baae  doaura  Gaauaunity's 
economic  needa  and  piioiitiea  in  the 
property  diapoad  precew.  Under 
Section  2g05(b)(2)(E)  of  DBCRA.  Navy 
■muat  oonauh  Witt  local  oonumuiitiea 
brfora  it  diapoaea  of  baaa  doauie 
jnoparty  and  muat  oonaidar  Ibcal  plana 
devek^edinr  feuae  mad  radawiopipant 
of  the  aui^ua  Federal  property. 

The  Department  of  Deteaa'a  goal,  aa 
aet  forth  in  Secdfln  174.4  of  the  DdD 
Rule,  ia  to  help  baaecloaure 
oommimitiea  achieve  rapid  economic 
racoveiy  thnufl^  expaditioua  rauae  and 
redevelopment  of  the  aaaeta  at  doaing 
buea.  taUns  into  oonaidaration  local 
maricet  concutiona  and  locally 
devek^ied  nuae  plena.  Thua,  the 
Dapertment  haa  adopted  a  oonollative 
appraacfa  widi  each  oomaauftttr  te 
enaura  that  property  diapoaal  deciaiana 
oonaider  the  Lwal  Redavriopraent 
Authority'a  rauae  plan  and  encourage 
job  craation.  Aa  a  part  of  drfa 
coc^MratLve  qipraedi.  the  beae  doeura 
oommvmity'a  inleraata.  «^,  rafleded  in 
ita  aming  far  the  eraa,  play  a  aignificant 
role  in  deftaimining  the  range  of 
alteniativea  oimaidmred  in  me 
environmental  analyaia  for  prt^Mity 
diapoaaL  Furtharmora.  Section 
175.7(dK3)  of  the  DoD  Rule  piovidea 
that  the  Local  Radevekmment 
Authodty'a  plan  generally  will  be  uaed 
aa  the  beais  for  the  prc^xMed  diapoaal 
action. 

The  Federal  Property  and 
AdndniatrativaSenrioea  Act  of  1949, 40 
U.S.C  484.  aa  impkmentad  by  the 
FPMR.  identifiea  aeveral  machaniama 
for  diapoaing  of  aurdua  baae  doeura 
propoty:  by  public  beaefit  conveyance 
(FPMR  Sec.  101-47.303-2);  by 
negotiated  atle  (FPMR  Sec.  101-47.304- 
9);  and  by  competitive  sale  (FnAR  101- 
47.30W).  AdfUtionally.  in  Section 
2g05(bX4).  the  DBCRA  eatabliahed 
economic  development  conveyancea  aa 
a  meena  of  diqMaing  of  nuplua  baae 
doaura  property.  The  aalectioa  of  any 
particular  method  of  conveyance  meraly 
implementa  the  Federal  agmcy'a 
dedaion  to  diapoae  of  the  property. 
Deciaiana  concerning  wdiather  to 
undertake  a  public  benefit  omveyanoa 
or  an  economic  develq>ment 
omveyanoa,  or  to  aell  prqpertvbv 
negotiatioo  or  by  competitive  bid  era 
committed  by  law  to  agency  diaaetion. 
Selecting  e  method  of  diapoeal 
implicatea  a  broad  range  of  facton  «id 
rests  aoldy  within  the  Secretary  of  the 
Navy's  discretion. 


the  LRA'a  propoaed  rauae  of  the 
lii^val  Station  and  the  Navd  Shipy«rd. 

Etad  in  the  oonibined  LRA  reuae 
and  amboAed  in  the  LRA  Reuae 
lative.  ia  conaistent  witii  the 
nbuirementa  of  iha  PPMR  and  Section 
^74.4  of  the  DdD  Rule.  The  LRA  haa 
dftanainad  in  ita  rauae  plana  that  the 
^K^ierty  ahould  be  uaed  primerily  aa  a 
piMt.  The  pioperty'a  location,  physical 
oaractariaticB  aiul  exiiling 
^•atractura  aa  well  aa  die  current  iiaiM 
d^ad)acant  property  make  It  appropriate 
liar  the  pR^Maed  use.  While  the  uae  of 
dirlainaiQacaatpepertyfarapoliae  - 
MadqiuaitBn  and  pdioe  training 
4iadaaiy  and  a  ah^  repair  facility  ia  not 
consistent  with  the  reatricHona  impoaed 
oertatai  port  operaiiona.  ttoee 

conatttuteonly  a  email  part  of 
antira  rauee  pleh: 
The  LRA  Rauae  AHemattve  reapottda 
local  economic  oondf tiona.  promotaa 
ipid  economic  recovery  from  the 
pact  of  the  doauna  of  the  Naval 
Ion  and  the  Neval  Shipyard,  and  ia 
cbnaistant  with  Presidant  CHaton's 
Five-Part  Plan  far  Revttalizfaig  Baae 
CSoaura  Connnunitiea,  whidi 
Mnphaairaa  local  economic 
rMevelopment  and  creation  of  new  )oba 
as  the  meana  to  ravitaliaa  theae 
I  xHnmunitiea.  32  CFR  Parte  174  and  175. 
iB  Fed.  Reg.  16123  (1994). 

Ahhough  dM  "No  action"  eltemative 
fi  as  less  potential  far  cauaing  adverse 
environmental  ioqMCta.  thiadtamative 
idll  not  take  advratags  of  the  property's 
location,  physicd  diaraclariatica  and 
t^ifraabuctura  OT  the  currant  uaea  of 
Idfaosnt  im^ierty.  Additionally,  it  will 
titit  foster  locd  redevelofmient  of  the 
Navd  Station  and  die  Navd  Shipyard 
llfroperty. 

I :  llie  acquiring  entity,  under  the 
direction  of  Federd.  State,  and  locd 
Sgencias  with  regulatory  authority  over 
protected  resources,  will  be  respraisible 
for  adopting  practicable  means  to  avdd 
(ir  m<p<nii«»  environmentd  harm 

Eting  from  implementing  the  reuse 
cordingly.  Navy  will  diapoae  of 
^vd  Station  Long  Beach  and  Long 
Beech  Navd  Shipyard  in  a  manner  thd 
b  omaistent  with  die  Qty  of  Long 
Beech'areuae  plena  for  twiNa^ 
ition  and  the  Navd  ^pyaid 
party. 

Dated:  May  28. 1906. 
I  ■•  PiriB.  fr*. 
^ssMmtSsoelaixof  tha  Nary.  llngtaUatkms 
}iind  Bnviroamentl. 
IFR  Doc  M-14732  Filed  6-2-9«(  8:4S  «ad 


DEPARTMEMT  OF  COaCATION 

liOBon  Of  finpoeeii  ■iioniHiion 


namlBy:  Depertment  of  Education. 
MMMMmHie  Acting  Deputy  Chief 
bifbrmation  Officer.  Office  of  the  Chief 
Information  Officer,  invites  commento 
on  the  propoeed  information  collection 
requeeto  ea  required  by  the  Paperworic 
ReductionActofl995. 
DATM:  btareatad  peraoiia  era  invited  to 
submit  comments  on  or  beftve  August  3. 
1996. 

AOOMUn:  Written  commenta  and 
remiesta  for  copies  of  die  propoeed 
inmamation  collection  requesU  should 
be  addreaaed  to  Patrick ).  SheiriU. 
Depertment  of  Education.  600 
hiaependenoe  Avenue,  SW.,  Room 
5624.  Regiond  Office  Building  3. 
Weahii^ton.  DC  20202-4651. 
KM  WRINM  ■POMMinON  OONTACT: 
Patrick  ).  SherriU  (202)  708-0196. 
Individuala  wdio  use  e 
tdecommunicetions  device  for  the  ded 
(IDD)  may  call  die  Federd  Information 
Relay  Service  (FIRS)  d  1-800-877-8339 
bet«veen  8  a.m.  and  8  p.m..  Eaatara  time, 
Monday  through  Friday. 
umijmmamf  mmmimiM.  Section 
3506  of  the  Peperwrork  Reduction  Act  of 
1905  (44  U.S.C  Chapter  35)  requirea 
that  tibe  Office  of  Managsment  end 
Budget  (GMB)  provide  inteieatad 
Fedeid  ^endea  and  the  public  an  eeriy 
opportunity  to  comment  on  infonnetion 
collection  requests.  GMB  mey  emend  or 
wdve  the  requirement  for  public 
craauhatian  to  die  extent  tnat  public 
partidpMioB  in  the  approvd  process 
would  defrat  the  purpoee  of  me 
information  oollection,  videta  State  or 
Federd  law,  or  substantially  interfara 
with  any  agency's  ability  to  perform  its 
statutory  ^ligirtions.  The  Acting  Deputy 
Chid  Infonnetion  Ofificv,  Office  of  ue 
Chid  Information  Officer,  pdilishes  this 
notice  containing  propoaed  information 
collection  requests  prior  to  snbmlsdon 
of  thera  requesta  to  0MB.  Bach 
propoaed  information  oollection. 
grouped  by  office,  oonteins  die 
following:  (1)  Type  of  review  requested. 
e.g.,  new,  revision,  extendon.  existing 
or  reinstatement;  (2)  lltle;  (3)  Summary 
of  die  cdlection:  (4)  Deacription  of  the 
need  for.  end  propoaed  use  of.  the 
information;  (5)  Reqiondenta  end 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OUB  invites  pdilic  comment  at 
the  address  spedfied  ebove.  Copies  of 
the  requests  are  available  from  Patrick ). 
Sherrill  at  the  address  «Mcified  ebove.  .■ 

Tfen  Depertment  of  Education  is 
especially  interested  in  public  comment 
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addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department  (2)  will 
this  information  be  processed  and  iised 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimise  the  burden  of  this 
collection  on  the  reqwndents,  including 
through  the  use  of  infiarmation 
technology. 

Dated:  May  28. 1988. 
HavlPkfB, 

Acting  Dmuty  Chief  brfonnation  Officer. 
Office  of  the  Chief  Information  Officer. 

Office  ofVoretki— I  and  Adnh 
Edncatkn 

Type  of  Review:  New. 

Thle:  Secratary's  Awards  fior 
Outstanding  Aduh  Education  and 
Literacy  Programs. 

Aequency;  Every  other  year. 

Affected  Public:  State,  local  or  Tribal 
Govt:  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burtxn: 

Responses:  40. 
Burden  Hoius:  1,600. 

Abstract:  The  Secretary's  Awards 
identifies  programs  fsaturing  jnomising 

Eractices  in  funily  literacy,  workplace 
teracy,  welfare  to  further  educaticm  or 
w(Hk.  services  to  out-of-school  youth,  or 
corrections. 

(FR  Doc  98-14626  Filed  6-2-98;  8:45  am]     ' 


DEPARTMENT  OF  EDUCATION 

Subintesion  forOMB  ftovlewj 
Comment  Remieat  -~ 

AQBCV:  Department  of  Education. 
ACTKM:  Submission  for  0MB  review, 
comment  request 

summary:  The  Acting  Deputy  Chief 
Informatioa  Officer.  Office  of  the  C3uef 
Information  Officer,  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Pq>erwoik  Reduction 
Act  of  1995. 

DATIS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  6. 
1998. 


Written  commmts  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AfEedn, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  OflSce  of 
Management  and  Budget,  725  ITtti 
Street,  NW..  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503.  Requests  for  copies  of  the 


proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Dqiertment  of  Education.  600 
Independence  Avenue.  SW,  Room  5624. 
Regi^ial  Office  Building  3,  Washington, 
DC  20202-4651. 

RM  RMTHBI  MPOfMMTKM  OOtttNOtl 
Patrick  J.  Shenill  (202)  706-8196: 
Individuab  who  use  a 
telecommunications  device  for  the  deaf 
(TK))  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  6  ajn.  and  8  p.m..  Eastern  time, 
Monday  duough  FMday. 

tUPHWiiTAWY  wmmnnoH.  Section 
3506  of  the  Papenwoik  Reduction  Act  of 
1095  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (GMB)  provide  interested 
Fednal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OUB  may  amend  or 
waive  the  requirement  far  public 
consultation  to  thrextent  tnat  public 
participation  inlhe  approval  prooase 
would  driaet  the  purpose  of  the 
infonnatioo  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
wdth  any  aaancy's  d>ility  to  perform  its 
statiaory  coligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing,  proposed  information 
collection  request*  prior  to  submission 
of  these  requests  to  OtAR.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Tj^  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatMnent;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  I^pondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  q>ecified  above.  Q^es  of 
the  requests  are  available  from  Patrick  J. 
Shenill  at  the  address  specified  above. 

Dated:  May  28, 1998. 
HaMlFlani 

Actiqg  DenatyChitf  information  Officer, 
Office  ofUw  Chief  Information  Officer. 

Office  of  Edncational  Research  and 


Type  of  Aeviewr:  New. 

Title:  Study  of  Charter  School 
Accountability. 

Frequency:  On  occasion. 

Affected  Public:  Not-for-profit 
instituti(ms;  State,  local  or  Tribel  Gov't. 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 


Abstract:  This  two'year  study  vnll 
look  at  accountability  releticnriiips 
between  diartar  acfaools  and  their 
KMnsoring  state/agandea  and  whether 
these  relationships  are  defined  by  law  or 
developed  in  practice.  One  part  ^the 
study  is  a  aurvey  of  a  sample  of 
authorizing  agencies  in  six  states. 

(FR  Doc.  96-14«27  Filed  6-2-98: 8:4S  am) 


DEPARTMENT  OF  EDUCATION 


Responses:  60. 
Burden  Hours: 


30. 


MOBter.  President's  Board  of  Advisors 

(»  Historically  Black  Colleges  and 

Universities.  U.S.  Deportment  of 

Education. 

ACnow;  Notice  of  meeting. 

■UMMUnvi  This  notice  sets  forth  die 
schedule  and  agenda  of  the  meeting  of 
the  President's  Board  of  Advisors  on 
Historically  Blad^  Colleges  and 
Universities.  This  notice  also  describes 
the  functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(aN2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  ANDTME:  June  16. 1998  frran  9:00 
a.m.  to  5K)0  p.m. 

AOOnesaes:  The  meeting  will  be  held  at 
the  Holiday  Inn  Capitol  Hotel  located  at 
550  C  Street.  SW..  Washington.  DC 
20024. 

FOR  luimm  INFORMATION  oontact:  Ms. 
Treopia  Washington,  White  House 
Initiative  on  HistorioUy  Black  Colleges 
and  Universities,  U.S.  Deportment  of 
Education,  600  Independrace  Avenue, 
SW.,  the  Putals  Building,  Suite  605, 
Washington.  DC  20202-5120. 
Telephone:  (202)  708-8667. 
SUPPIABITART  MRORMATMNr  .The 
President's  Bosrd  of  Advisors  on 
Ifistorically  Black  Colleges  and 
Universities  was  establi^ed  under 
Executive  Order  12676  of  November  1, 
1993.  The  Board  was  established  to 
advise  on  federal  policies  that  impact 
upon  Historically  Black  Colleges  and 
Universities,  to  advise  on  strategiee  to 
increese  participation  of  Ifistorically 
Black  Colleges  and  Universities  in 
fisderally  spoisared  programs  and 
funding  (^portunities;  and  to  advise  on 
strategies  to  increese  privatrsector 
sujwpart  for  diose  colleges. 

The  meeting  of  the  Boerd  is  open  to 
the  public  The  meeting  vdll  fioou  on 
fednal  agency  program  activity  with 
Historically  Black  Colleges  and 
Universities. 

Records  are  kept  of  all  Board 
procedures  and  are  available  for  public 


UMI 


.-jXA^-^""- V 


in«peCtion  tt  ths  White  House  Initiative 
on  Historically  Black  CoUegBC  and 
Universities  located  at  1250  Maryland 
Avenue.  SW.,  the  Portals  Building.  Suite 
605,  Washington,  DC  20202.  fimn  the 
hours  of  8:30  a.m.  to  5K)0  pjn. 

DilMl:Mqr27.10gt. 
DwrMA.LingaMrhr. 
AssMaatSKntaryfdePogtsecondaiy 
Education. 
PH  Doc  98-14668  Filed  6-2-M:  8:45  am) 


companies  far  authorli^on  to  export 
Electric  MMigy  to  Mexico,  pursuant  to 
iactian  202(e)  of  the  FPA: 


OEPARTMBfT  OF  BIERQY 

(Peetal  NOO.  EA-181.  EA-ia2.  EA-ltl, 
IHCAF-iM^EA-iaq 


ApplloBllom  to  Export  D<olftc  I 
H.Q.  EfMigy  SorvloM  (U^  ine^  NQE 
yononmoiit  nCt  HKMQon  o«nwy 
CaplW  Group,  kic^  «id  Noiiif  Englind 
Power  Pool 

AOBCV:  Office  of  Fossil  Energy.  DOB. 
action:  Notice  of  applications. 


t:  H.Q.  Energy  Services  (U.S.) 
Inc.  (H(^S)  and  Morgan  Stanley  Capital 
(koup,  Inc.  (Mtngan  Stanley),  both 
power  marketers,  have  submitted 
applications  to  export  electric  energy  to 
Mexico  and  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act 
NGE  Generation.  Inc.  [NCE  Gen),  a 
genoation-owning  subsidiary  of  New 
Ytak  State  Electric  k  Gas  Coqmration 
(NYSEG),  has  submitted  an  application 
to  export  electric  enogy  to  Canada.  The 
New  England  Poww  Pool  (NEPOOL)  has 
submitted  an  application  to  export 
electric  energy  to  Canada  on  an 
emergency  basis. 

OAia:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  July  6, 1998. 
AOOMMES:  Comments,  protests  or 
requests  to  intervene  should  be 
addrMsed  as  follows:  Office  of  Coal  ft 
Power  Im/Ex  CFE-27),  Office  of  Fossil 
Energy.  U.S.  Department  of  Enngy. 
1000  Independence  Avenue.  SW. 
Wadiington.  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FIMTMBI MPOMMTKM  OONTACr: 
Ellen  Russell  (Program  OfBce)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-686-6667. 

suppUMMTAiiY  wromumm:  Exports  of 
electricity  firom  the  United  States  to  a 
faieign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Powo-  Act  (FPA) 
(16U.S.C§824a(e)). 

The  Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  (DOE)  has 
fooeived  aHilications  from  the  foUovring 


H.Q.  Eneniy 
J  (U.S.}lna. 
Ilofgan  Stanley  Cap- 
I  iialQraiip.ln&. 


1+- 


407/98 

mene 


Na 


EA-181 
EA-184 


II  FE  has  also  received  applications 
I  from  the  follQwing  companies  for 
,  auftorization  to  export  dectric  enogy 
u>  Camada.  pursuant  to  section  202(e)  of 
I^FPA: 


1          Applcani 

fifS; 

Docket 
No. 

H.Q.  Energy  Servtoea 

407/98 

EA- 

(U.&)ln&. 

182 

NGE  Qonaratlon.  hic 

SM/98 

EA- 
183 

Moigan  Stanley  Ci|>Mal 

msm 

EA- 

i   Qioup.lne.. 

186 

4sw  Enflpand  Potm 
Pool 

snsM 

EA- 
186 

HQUS  is  a  power  marketer  and 
wholly-owned  subsidiary  of  Hydro- 
Quebec,  the  provincial  electric  utility  of 
Canada's  Province  <^Qliebec  In  Dodrat 
rios.  EA-181  and  EA-182.  HQUS 
roposes  to  e}q>ort  to  Mexico  and  to 
respectively,  electric  energy 
sd  from  a  variety  of  entities 

ich  as  power  marketers,  independent 
power  produceie  (IPP's).  U.S.  electric 
iutilities  and  Federal  power  mariceting 
agencies,  and  from  HydroQuebec  or 
other  foreign  utilities.  HQUS  claims  that 
the  purchased  energy  would  be  surplus 
to  the  needs  of  these  entities. 

In  Docket  Nos.  EA-184  and  EA-185. 
Morgan  Stanley  proposes  to  export  to 
Mexico  and  to  Canada,  respectively, 
electric  energy  purchased  frtnn  U.S. 
electric  utilities.  Fedwal  powrer 
marketing  agencies,  IFP's,  qualifying 
small  power  production  and 
ooocmeration  fisdlities,  and  other  sellers. 
I    HQUS  and  Moi^gan  Stanley  would 
[arrange  for  the  exported  energy  to  be 
'transmitted  to  Mexico  over  the 
jintematianal  transmission  facilities 
owned  by  the  Cential  Power  ft  Light 
I  Company.  EI  Paso  Electric  Company, 
San  Diego  Gas  ft  Ele&tric  Company,  and 
Comision  Federal  de  Electriddad,  the 
national  dectric  utility  of  Mexico. 

HQUS  and  Morgan  Stanley  eadi  ■ 
proposed  to  arrange  for  the  exported 
energy  to  be  transmitted  to  Cuiada  over 
the  international  transmission  facilities 
owned  by  Basin  Electric  Power 
Cooperative.  Bonneville  Power 
AdminisbfBtian.  Bradfield  Electric 
Incorporated.  Qtixens  Utilitiea.  Detroit 
Edison  Company.  Eastern  Maine 


Electric  Co(^>erative.  Fraser  Paper 
Limited.  Joint  Owners  of  the  Highgate 
Project.  Long  Sault  Incorporated.  Maine 
Electric  Power  Company.  Maine  Public 
Snvice  Company,  Minnesota  Power  and 
Light  Company,  Minnkota  Power 
Cooperative,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Ccvporetion,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Conopany. 

NuE  Gsn  is  a  generator  and  seller  of 
•lectric  energy  uid  an  affiliate  of 
NYSEG,  an  investor-owned  electric  and 
gas  utility,  wrhich  is  a  subsidiary  of 
Biergy  East  As  a  result  of  a 
RastructuringAgraement  N(X  Gen 
supplies  NYSEG  vrith  capacity  and 
energy  whidi  NYSEC  uses  to  serve  its 
retaUcustomars  in  New  York  State.  In 
Dodwt  EA-183,  NGE  Gen  propoees  to 
export  to  Canada  electric  energy  that  it 
obtains  from  two  sources:  NGE  Gen's 
system  generation  that  is  surplus  to  the 
needs  of  NYSEG;  and  energy  that  NOE 
Gen  purchases  from  U.S.  utilities  and 
po%ver  marbting  agencies.  The  exported 
energy  would  be  transmitted  to  Canada 
using  the  international  transmissicm 
facilities  of  Niagara  Mohawk  Power 
Company  and  me  New  Yoric  Power 
Authority. 

New  &)gland  Power  Pool  (NEPOCM.) 
is  a  collection  of  130  electric  utilities 
and  power  marketers  in  New  England. 
In  Docket  EA-186  NEPOOL  requests 
authority,  on  behalf  of  its  members,  to 
export  up  to  200  megawatts  (MW)  of 
emergency  electric  energy  to  Hydro 
Quebec  using  the  transmission  facilities 
of  Ae  Joint  Owners  of  the  Highgate 
Project.  Operational  control  of  all  bulk 
power  CKdlities  in  the  New  England 
region  is  under  the  authority  of  ISO 
New  E^land  Inc.,  an  independent 
system  operator  arcepted  1^  the  Federal 
Energy  Regulatory  Commisdon. 
NEPOOL  asserts  that  the  proposed 
emergency  expcnts  wrill  not  be  ocmildned 
with  other  electricity  expmts  over  the 
High^te  Project  so  as  to  result  in  an 
instantaneous  transmission  rate  in 
excess  of  the  existing  expat  limitation 
of200MW. 

The  construction  of  eech  of  the 
int«natianal  transmission  hdlities  to 
be  utilized  liy  these  applicants,  as  mora 
folly  described  in  the  applications,  has 
previously  been  authorinad  by  a 
Presidential  pomit  issued  pursuant  to 
Executive  Oraer  10485,  as  amended. 

Procedural  Matters 

Any  persons  desiring  to  become  a 
party  to  any  or  all  of  these  proceedings 
or  to  be  heard  by  filing  comments  or 
protests  to  these  applications  should  file 
a  petition  to  intervene,  comment  or 
protest  at  the  address  provided  ebove  in 
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accordance  with  §§  385.211  or  385.214 
of  the  Federal  Energy  Regulatory 
Commission's  Rules  of  Fhractice  and 
Procedures  (18  CFR  385.211,  385.214). 
Fifteen  copies  of  such  petitions  and 
protests  should  be  filed  with  the  DOE 
on  or  before  the  date  listed  above. 

Comments  on  HQUS's  request  to 
export  to  Mexico  should  be  clearly 
marked  with  Docket  EA-181.  Comments 
on  HQUS's  request  to  export  to  Canada 
should  be  clearly  marked  with  Docket 
EA-182.  Additicmal  copies  are  to  be 
filed  directly  with  Gilles  Mardiand, 
Marchand,  Lemieus.  75,  boul.  Rene- 
Levesque,  W.  4th  etage,  Montreal, 
Quebec,  Canada,  H2Z  1A4,  Mathew 
LaRocque,  H.Q.  Energy  Services  (U.S.) 
Inc.,  159  State  Street,  Montpelier, 
Vermont  05602  and  Pierre  F.  De  Ravel 
d'Esclapon,  H.  Lisa  Moses,  LeBoeuf, 
Lamb,  Greene  k  MacRae,  L.L.P.  125 
West  55th  Street,  New  York,  New  Yoric 
1001»-538g. 

Comments  on  NGE  Gen's  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-183. 
Additional  copies  are  to  be  filed  directly 
with  John  R.  Tigue,  Managei^-Bulk 
Power  Sales,  New  York  State  Electric  & 
Gas  Corp.,  CcHporate  Drive,  Kirkwood 
Industrial  Park,  P.O.  Box  5224, 
Binghamton.  New  York  13902-5224  and 
Nicholas  A.  Giannasca,  Esq.,  Huber 
Lawrence  &  Abell,  605  Thiid  Avenue, 
27th  Floor,  New  Yori(,  New  York  10158. 

Ccmunents  on  Morgan  Stanley's 
request  to  export  to  Mexico  should  be 
clearly  marked  with  Docket  EA-184. 
Comments  on  Morgan  Stanley's  request 
to  export  to  Canada  should  be  cleariy 
mariied  with  Docket  EA-185. 
Additional  copies  are  to  be  filed  directly 
with  William  H.  Penniman,  Daniel  E. 
Frank,  Sutherland,  Asbill  k  Brennan, 
1275  Pennsylvania  Avenue,  NW, 
Washington,  DC  20004-2415  and 
William  F.  McCoy,  Esq.,  VP  and 
Coimsel,  Morgan  Stanley  k  Co.,  1585 
Broadway,  New  Yorit,  NY  10023. 

Comments  on  NEPOOL's  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-186. 
Additional  copies  are  to  be  filed  directly 
with  Richard  M.  Chapman,  Chair, 
NEPOOL  Executive  Committee, 
Vermont  Electric  Power  Company,  Inc., 
Pinnacle  Ridge  Ave.,  RRl  Box  4077, 
Rutland,  VT  05701  and  David  T.  Doot. 
Esq.,  Day,  Berry  k  Howard,  CityPlace  I, 
Hartford,CT  06103-3499. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  actions  will  not  adversely 


impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington,  DC  on  May  29, 
1998. 

AntiMi^  J.  CraM, 

Manager.  Electric  Power  Regulation,  Office 
of  Coal  and  Power  Im/Ex,  Offke  of  Coal  and 
Power  Systems,  Office  of  Fossil  Energy. 
(FR  Doc.  9»-14710  Filed  6-2-98;  8:45  am) 


DEPARTMENT  OF  ENBIQY 

EnvironnMfitBl  MwMgenMfrt  8II9 
SiMeHIc  Adviaow  BoMd.  Paducah: 
wouca  Of  upen  MMony 

AQENCY:  Department  of  Energy. 
SUMMAfW:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463.  86  Stat  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Managnnent  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Paducah  Gaseous  Diffusion  Plant. 
DATE  AND  TMC*  Thursday,  June  18. 1998: 
5:00  p.m. — 10:00  p.m. 
AOfMESSES:  Executive  Inn,  Van  Buren 
Roran,  1  Executive  Boulevard,  Paducah, 
Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 

Myma  E.  Redfield,  Site-Specific 

Advisory  Board  Coordinator, 

Department  of  Energy  Paduadi  Site 

Office,  Post  Office  Box  1410,  MS-103, 

Paducah,  Kentucky  42001.  (502)  441- 

6815. 

SUPPlfMBITARV  information: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

5:00  p.m.— Call  to  Order 

5:15  p.m. — ^Ap(Ht>ve  Meeting  Minutes 

5:30  p.m.— Public  Comment/Questi(»is 

6:00  p.m. — Presentations 

7:00  p.m.— Break 

7:15  p.m. — Presmtations 

8:30  p.m.— Public  Comment 

9:00  p.m. — ^Administrative  Issues 

10:00  p.m.— Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 


contact  Myma  E.  Redfield  at  the  addraaa 
or  telephone  number  listed,  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasMiable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Officer  is  empowered  to  conduct^e 
meeting  in  a  {ashion  that  will  bdlitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments 
as  the  first  item  on  the  meeting  agenda. 
AOnutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
cop3ring  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-igo.  Foneetai 
Building.  1000  Independrace  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Fedwal  holidays.  Minutes  wUl 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
and  Reading  Room  at  175  Freedom 
Boulevard,  Highway  60,  Kevil,  > 

Kentudcy  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  through  Friday,  or  by 
writing  to  Carlos  Alvarado.  Department 
of  Energy  Paducah  Site  Office,  Post 
Office  Box  1410,  MS-103,  Paducah. 
Kentucky  42001,  «>  by  calling  him  at 
(502)  441-6804. 

Issued  at  Washington,  DC  on  May  28, 1998. 
AhhHiT.Vamga, 

Acting  Deputy  Advisory  Committee 
Managnnent  Officer. 

(FR  Doc  98-14713  Filed  e-Z-98;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Fedwal  BMpgy  Regulalory 
CowmlMlon 

CoMas-Paraon  Umilad  Partnerahip: 
NoticaofFHing 

May  28. 1998. 

Take  notice  that  on  May  18, 1998. 
Cobisa-Person  Limited  Partnership 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E. .  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  sudi  motions 
or  protests  ^ould  be  filed  on  or  before 
June  4, 1998.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  penon  wishing  to 
become  s  perty  must  file  a  motion  to 
intervene.  Cf^ies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LiBweetl  A.  WsIhs.  ftt 
Acting  SucMtmy. 

(FR  Doc  M-14642  Hied  6-2-98;  8:45  nil 
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WARTMENT  OF  BIERQY 
Fj^oeral  Enei^By  ReQutalOfy 


pockst  NOi  RPlUS  OQBj 

*^*»***— ****  Inleffetaie  flee  Crtinnen¥" 
NOOM  Oi  neiuna  nepon 

M^28.1M8. 

Take  notice  that  on  May  18, 1996. 
Ck>lorado  Interstate  Gas  Company  (CIG) 
tendered  far  filing  its  refund  report  in 
Docket  No.  RP98-54.  QG  states  that  this 
filing  and  refunds  were  made  to  comply 
with  the  Commissicm's  (Commission) 
Order  ti!  September  10, 1997.  Initial 
refunds  were  paid  by  CIG  on  May  1^ 
1998. 

ac  states  that  the  May  18, 1998 
refund  report  summarizes  the  refunds 
made  as  of  that  date  by  QG  for  Kansas 
ad  valorem  tax  overpayments  pursuant 
to  the  Commission's  September  10. 1997 
Order.  Lump-sum  cash  refunds  wrere 
made  by  QG  to  its  former  jurisdictional 
sales  customers.  In  those  instances 
where  payment  was  not  made  within  30 
days  of  receipt  from  the  producers, 
appromiate  interest  was  computed  as 
provioed  for  in  the  Order. 

QG  states  that  copies  of  QG's  filing 
have  been  served  on  CIG's  fimner 
jurisdictional  sales  custcnners, 
interested  state  commissions,  and  all 
parties  to  the  proceedings. 

Any  person  desiring  to  protest  this 
filing  mould  file  a  protest  with  the 
Fedwal  Energy  Rsgulatory  Commission, 
888  First  Sbeet.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  4. 1998.  Protests 
will  be  conridered  by  tbe  Commissioa 
in  determining  the  aj^ropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Li«iiMdA.Wrtw.|rn 
Acting  Staetaty.- 

pnt  Doc  08-14637  Filed  6-2-98: 8:45  am) 
I  snr-ei-M 
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^y  28.  lOOe. 

Take  notice  that  on  May  8. 1998» 

)k  Partnership  dKaxaOk)  tendered 
r  filing  a  refund  leport  reflecting 
'itional  amounts  refunded  to  its 
cUstiMners  <m  May  8. 1998.  in 
GompUance  with  a  Commission  Order 
'      lApdl  23. 1998.  in  Docket  No. 
D2. 
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)k  states  that  during  a  raoent 
rejview  of  its  records,  it  was  discovered 
tnat  not  all  shippers  on  the  system  were 
aiffiUates  of  KansCNi.  and  that  Kansas 
Gas  Service  Ccnnpany  (Kansas  Gas 
Mrvice)  was  actiully  the  shipper  on  the 
KansOk  system  {or.one*half  of  the 

'  of  its  gas  diipped  on  KansOk 
1  December  1, 1993,  end  August 
KansCHc  states  that  it  also 
/eied  that  Kansas  Gas  Service  has 
been  the  shipper  for  all  of  its  gas 
shipped  on  KansOk  from  August  1. 
^f98.  to  the  present 

Pursuant  to  the  April  23  order  and 
this  newly  discovered  information, 
KansOk  states  that  it  has  adjusted 
oSfunds  accordingly  resulting  in  an 
additional  $420,185.74  refunded  to  its 
castomers. 

>  I  Any  person  desiring  to  protest  this 
6|ing  should  file  a  protest  with  the 
f^Meral  Energy  Regulatory  Commissicm, 
868  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  writh  Section 
385.211  of  the  Commission's  Rules  and 
ilagulations.  All  such  protests  must  be 
filed  on  or  before  June  4. 1998.  Protests 
l«rill  be  considered  by  the  Commissimi 
^  determining  the  approfmate  action  to 
b^  taken,  but  will  not  sahre  to  make 
Protestants  parties  to  the  proceedings. 
U>pies  of  this  filing  are  on  file  Mrith  the 
Cjommission  and  are  available  for  public 
iaspection  in  the  Public  Reference 

Uaweed  A.  WelHHi.  jr.. 

JtktingSecntaiy. 

IFR  Doc  98-14638  Filed  6-2-08;  8:45  am] 
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May  28. 1098. 

Take  notice  that  on  May  22. 1998, 
Kodi  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  Sixth  Revised  Sheet  No.  1810.  to 
become  eSiactive  June  21, 1998. 

Koch  propoees  modifications  to 
Section  11.4(eM2)  of  the  Genwal  Terms 
and  Conditions  regarding  the  economic 
scheduling  of  Rate  Schedule  ISS 
(btemiptible  Storage  Service)  in  order 
to  clariqr  the  definition  of  the  "average 
storage  rate".  For  the  purposes  of 
economic  scheduling  related  to  ISS 
injections.  Section  11.4(e)(2)  calculates 
the  average  storage  rate  based  upon  the 
average  injection,  spsce,  and  fiiel 
diarges  pdd  previously  or  to  be  paid  on 
die  OKj  of  scheduling.  For  the  purposes 
of  economic  scheduling  related  to 
vrithdrawals,  the  average  storage  rate  is 
based  upon  the  average  injection,  space, 
foel,  and  withdrawal  charges  previously 
paid  or  to  be  paid  on  the  day  of 
scheduling.  Since  the  inception  of  Rate 
Sdbedule  ISS,  Koch  has  not  invoked 
Section  11.4(e)(2). 

Koch  proposes  to  modify  Section 
11.4(e)(2)  to  correct  certain  omissions  in 
the  current  tariff  provision.  Specifically, 
Koch  proposes  to  include  any 
with^^  charges  paid  prior  to  the 
day  of  scheduling  in  the  calculation  of 
the  average  storage  rate  Ux  injections. 
Koch  also  proposes  to  value  fuel  charges 
at  Koch's  foel  reimbursement  price 
published  monthly  on  its  electronic 
bulletin  boerd.  The  current  tariff 
provisicm  does  not  address  either  of 
these  issues.  Koch  believes  that  these 
proposed  changes  will  further  clarify 
the  econtmiic  Kheduling  provisions  of 
Rate  Sdedole  ISS  and  result  in  the 
equitable  treatment  of  all  ISS  customers. 

Any  person  desiring  to  be  heerd  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C 
20426,  in  aaxntlanoe  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regnlaticms.  * 
All  vaxh  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
%vill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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be  takm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  RefiRenoe 
Room. 

Linwood  A.  Watson.  Jr.. 
AcUng  Secntary. 

[FR  Doc.  98-14631  Filed  6-2-98;  8:45  ami 
MUMS  oooc  tnr-ot-ai 


DEPARTMENT  OF  ENERGY 

Federal  Eftergy  Regulatory 
Cofufnlselon 

[DoeHel  Na  RP96-226-000] 

Koch  Qateway  Pipeline  Compeny; 
Notice  of  Propoeed  Changee  to  FERC 
QaaTarm 

May  28. 1998. 

Take  notice  that  on  May  22. 1998, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  the  folloMring 
tariff  sheets  in  its  FERC  Gas  Tariff,  Fiftb 
Revised  Volume  No.  1.  to  be  effective 
May  1, 1998: 

Fifth  Revised  Sheet  No.  2701 
Fifth  Revised  Sheet  No.  2702 

Koch  is  submitting  these  revised  tariff 
sheets  to  implement  modifications  that 
neutralize  the  cash-in  and  cash-out 
procedures  in  the  case  of  Prior  Period 
Adjustments  (PPA's).  Koch  proposes  to 
change  its  cash-in  and  cash-out 
procedures  to  the  midpoint  price  for  the 
production  month  that  the  n>A  was 
identified. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  Koch's 
customers,  state  commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regxdatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must- be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
is  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inqMCtion  in  the  Public  Refsrenoe 

Ro«n. 

linwood  A.  Watai.  Jr.. 

Acting  Stcntaty. 

(FR  Doc  98-14632  Filed  6-2-98;  8:45  am] 

MJJNO  OOOC  SnT-tMi 


DEPARTMENT  OF  ENERGY 

Federal  Cnaiyy  Regulatocy 
CofiNiMaalon 


IDooiwt  No.  RPM-61-OOq 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  RUng 

May  28, 1998. 

Take  notice  that  on  May  22, 1998. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheet  to  be 
effective  June  1, 1998: 

Seventh  Revised  Sheet  No.  2700 

Koch  states  that  it  is  submitting  this 
revised  tariff  sheet  to  implement 
modifications  that  are  in  accordance 
with  the  Commission's  Order  issued 
April  22, 1998. 83  FERC  161,067, 
rejecting  Tariff  Sheet  No.  5200  and 
ordering  a  modification  to  Sheet  No. 
2700. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  each  party 
contained  in  the  official  service  list  as 
compiled  by  the  Secretary  in  the  above 
captioned  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  ccmsidered  by  the  Commissi(m 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarence 
Room. 

LJDWood  A.  Walaoa,  Jr.. 
Acting  Secntary. 

[FR  Doc.  98-14635  Filed  6-2-98;  8:45  am] 
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CDOOM  Na  CPM-6a»-000| 

National  FUal  Goe  Supply  Corporation; 

May  28, 1998. 

Take  notice  that  on  May  22. 1998, 
National  Fuel  Ges  Supply  Corporation 
(Natimal  Fuel),  10  Lanyette  Square, 
Buffilo,  New  York  14203,  filed  in 
Docket  No.  CP98-665-000  an 
applicatitm  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  authorizatirai  to 
abandcm  2  firm  transportation  services 
in  the  state  of  New  YtA,  all  as  more 
fiUlv  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

National  Fuel  requests  permission 
and  approval  to  abandon  the 
transportation  services  perfcmned  under 
NatTonal  Fuel's  Rate  Schedules  X-59 
and  X-60  for  Indeck-Oswego  Limited 
Partnership  and  Indeck-Yeriws  Limited 
Partnership.  It  is  stated  that  both 
shippers  have  requested  that  the 
transportation  services  be  converted  to 
Part  284  transportation  service  undw 
National  Fuel's  FT  Rate  Schedule.  It  is 
asserted  that  no  customers  of  National 
Fuel  would  be  advwsely  affected  by  the 
proposed  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befcHre  June  5. 
1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  D.C  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  and  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hea^og 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  any  subject  to 
the  jurisdiction  coniiRred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
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the  GaauniMian  onits  own  ravtow  of 
the  matter  finds  that  ■  put  of  the 
oertificBts  Is  leqoiiad  Iqr  dw  public 
comrenisncssiMlneosssiQr.usmotiep 
for  lasve  to  intenrens  is  tim^  filed,  of 
if  the  Commission  on  its  own  motion 
believes  thst  s  fbimal  heeling  is 
required,  further  notice  (^  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessery  ftx'NstianalRule  to  appeer 
or  be  repreeanted  st  the  hearing. 
lA.WalMa.>n 


Acting  Stcntoiy. 

IFR  Ooc  98-14641  FIbd  0-2-06;  8:45  on] 


DEPARTMBIT  OF  ENERGY 
Federal  Eneiyy  ReQunioiy 


(Oesksi  Na  RP»-i8S-ooq 

NorAin  Qm  Tranenilaeion 
NoMoeofTi 


Ktay26.19g6. 

In  the  CiMnmission's  order  issued  on 
May  7, 1998.  the  Commission  dirscted 
that  a  technicatl  conference  be  held  to 
adihess  issues  raised  by  filing. 

Taks  notice  that  the  technical 
conference  wdll  be  held  on  Thursday. 
June  11. 1998.  at  10:00  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Enngy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
LiBW«odA.WalM^|r.. 
ActingStcntaty. 

[PR  Doc  96-14633  Filsd  6-2-98;  8:45  amj 
asjUNB  ooos  wir-SMi 


OEPARmENT  OF  BIERQY 
PMteiil  rnMQM  RaoiilfllDnf 


(Poekst  Na  CPtt-«4-0001 

Itertliw^il  Pkielne  OomoraHon:  Nolloe 


May  28, 1998. 

Tske  notice  that  on  May  15. 1998. 
Northwest  Pipeline  Corporation, 
(North%vest)  295  Chipeta  Way.  Salt  Lake 
aty,  Utah  84158,  filed  in  Docket  No. 
CP98-554-000  an  application  pursuant 
to  Section  7(c^  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  opnate 
new,  upgraded  or  modified  fedlities  at 
four  existii^  compressor  stations  on  its 
mainline  in  the  Columbia  River  Goige 


of  KUdchat.  Skamania,  and  Oaik 
Wellington,  in  Older  to 
l^jqiend  its  cmadty  to  ptovide 
jnaementsl  fan  trsn^wmatlon  sanrloe. 
Mil  es  mors  fuUy  set  faith  in  the 
imnJicetion  on  file  with  die  Commission 
1^  open  to jwddic  inspertinn. 
:  SkMdfloaUy.  Northwest  pn^wsss  to 
include  e  new  tuiUne-drivan  centrifugal 
jbomprBseor  unit  et  die  Reoeevelt 
jComprsesor  Station,  turbine  upgrades 
and  compressor  restagss  for  two  units  at 
die  Willerd  Compressor  Stetion.  tuiUne 
lippadss  far  two  units  and  a  comprsssor 
lisrtags  fiv  one  of  thoee  units  at  the 
ICoklendale  Coroprsssor  Station,  and 
^oweyl&der  unfaeder  pockets  on  die 
jBciniocetiM  comptsssor  unit  at  the 
Weanougsl  Compseesor  Stetion. 
Northwest  also  slates  diet  die 
freposed  compisssion  facilities  will;.    * 
I  dd  e  totel  of  10370  horaMKiwer  (ISO 
]  ited)  to  its  system  and  wrill  inaeese  its 

fO^OO  Dth  per  dey  from  the  Stenfidd 
Station  neer  Stanfield.  Orsgon  to 
9PI  Mster  Station  near  Somas, 
ashington.  Northwest  estimates  the 
ist  of  mis  Columbia  Gorge  Expension 
oject  to  be  17  million  dollars. 
Any  pemm  desiring  to  be  heerd  or  to 
eny  protest  widi  reference  to  said 
pplication  should  on  ox  befae  June  18. 
998.  file  wiUi  the  Federal  Enmgy 

Eoiy  Commission.  Washington, 
C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
Requirements  of  the  Commission's  Rules 
6f  Practice  and  Procedure  (18  CFR 
^85.214  or  385.211)  and  the  Regulations 
ider  the  Natural  Gas  Act  (18  CFR 
57.10).  All  protests  filed  with  the 
immission  will  be  considered  by  it  in 
ining  the  sppropriateaction  to  be 
en  Init  %^  not  serve  to  make  the 
its  psrties  to  the  proceeding, 
y  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
MTty  in  any  hearing  tnerein  must  file  a 
notion  to  intervene  in  accordance  with 
he  Commission's  Rules. 

Take  further  notice  that,  punuant  to 
he  authority  contained  in  and  subject  to 
he  jurisdiction  confiBned  upon  the 
'ederal  Energy  Regubtory  Commission 
ty  Sections  7  and  IS  of  the  Netural  Gas 
and  the  Commission's  Rules  of 

,ce  and  I*rooedure,  a  heering  will 
held  without  further  notice  before  the 

ion  or  its  designee  on  this 
plication  if  no  motion  to  intervene  is 
Mrithin  the  time  required  h«ein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubic 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  field,  or 
If  the  Commission  (m  its  own  motion 
^leltoves  ^t  a  formal  hearing  is 


rsouired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  prooedure  herein  provided 
for.  unless  otherwise  edvised.  it  %vill  be 
unnecessery  for  Northwert  to  appeer  or 
be  reprssented  at  the  hearing. 
UnreeiA.Wataaii.lr.. 
Acting  Secntaty. 

(FR  Doc  98-14630  niwi  6-2-98;  8:45  am] 
iflooasnr-tMi 


DEPARTMENT  OF  ENERQY 
Fiideral  Eneinf  Reoulstoiy 


In6«!  Nottoe 
01  PMMIon  for  RMe  AaBrawri 

Mey  28. 1996. 

Take  notice  thet  on  May  20. 1998, 
Sonet  Intrastate-Alsbsma  Inc  (SIA)  filed 
in  the  captioned  docket  a  petition 
pursuant  to  Section  284.123(bX2)  of  die 
Commission's  regulations  under  the 
Netural  Gas  Policy  Act  for  approval  of 
a  maximum  system  wide  rate  fisr 
transporting  natural  gas  pursuant  to 
Section  311(aK2)  of  the  NGPA,  all  as 
more  fiilly  set  forth  in  the  petition. 

SIA  files  this  petition  pursuant  to  the 
Commission's  Letter  Order,  issued  in 
Dod»t  No.  PR95-12,  requiring  SIA  to 
file  a  Section  284.123(bX2)  application 
on  or  before  May  20, 1998  to  justify 
SIA's  cunent  system  wide  rate  or  s 
revised  system  wide  rate.  SIA  proposes 
to  retain  its  current  maximum,  system 
wide  transportstion  rate  of  29.4  cents 
per  MMBtu.  SIA  requests  that  the 
Commission  approve  this  rate  as  fair 
and  equit^le  and  not  in  excess  of  an 
amount  that  is  comparable  to  the  rates 
thet  interstate  pipelines  would  be 
pennitted  to  charge  fw  providing 
similar  service. 

Pursusnt  to  Section  284.123(bM2MU). 
if  the  Conunission  does  not  set  within 
150  dsys  of  die  filing  date,  SIA's 
pinposed  rates  will  be  deemed  to  be  fair 
and  equitable.  The  Commission  msy, 
prior  to  the  expiration  of  the  150  day 
period,  extend  the  time  for  action  or 
institute  s  proceeding  to  afibrd  parties 
an  opportunity  for  %vritten  comments 
and  mr  oral  presentation  of  views,  data 
and  arguments. 

Any  person  desiring  to  psrtidpate  in 
this  proceeding  must  file  a  motion  to 
intwene  in  accordance  Mrith  Section 
385.211  and  385.214  of  die 
Ccmimission's  Rules  of  Prectice  snd 
Prgcedure.  All  motions  murt  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  June  12, 1998.  The  petition 
for  rate  approval  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Liowood  A.  WalMii,  Jr., 

Acting  Secretary. 

(FR  Doc  98-14636  Filed  6-2-98: 8:45  am] 

aauNO  0008  •nr-ai-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doetot  Na  CPM-688-0001 

Southern  Natural  Qaa  Company; 
Notice  of  Application 

May  28, 1998. 

Take  notice  that  on  May  15, 1998, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Biimingham,  Alabama  35202-2563. 
filed  in  Docket  No.  CP98-555-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natiiral  Gas  Act,  for  permission  and 
approval  to  abandon,  two  (415 
horsepower)  compressor  units  and 
compressor  station  structiuvs  located  in 
Livingston  Parish.  Louisiana  (Frost 
Compressor  Station),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  classifies  the  Frost 
compressor  units  as  luuiecessary  and 
accordingly,  proposes  to  abandon  the 
Frost  Compressor  Station  by  removing 
the  compressor  equipment,  structures, 
and  associated  piping.  Southern  states 
the  Frost  Compressor  Station  was 
constructed  pursuant  to  a  transportation 
agreement  with  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  Under 
the  agreement,  Transco  transported  up 
to  15,000  dekatherms  of  gas  per  day  for 
Southern,  on  a  firm  basis.  Southern 
delivered  the  gas  to  Transco  at  an 
interconnect  in  Ship  Shoal  Block  232, 
ofiishore  Louisiana.  Transco  would  then 
redeliver  to  Southern  at  the  proposed 
interconnect  in  Livingston  Parish. 

The  gas  purchase  contracts  have 
expired,  Transco  received  approval  from 
the  Commission  to  abandon  the 
transportation  arrangement,  and  the 
Frost  Compressor  Station  does  not  serve 
any  firm  obligations.  Southern  states 
abandohing  the  Frost  Compressor 
Station  will  reduce  cost  of  service  by 
retiring  underutilized  fodlities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211)  and  the  Regulatiims 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commissicm  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissicm's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
the  jurisdiction  confiBrred  upon  the 
Federal  Energy  Regulatory  CcHnmissian 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wriU 
be  held  without  further  notice  befiore  the 
CommissioUKir  its  designee  on  this 
application  if  no  motion  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc  98-14640  Filed  6-2-98;  8:45  am) 
oooE  sTir-ei-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Na  Mrrae-KHMXq 

WlUiaton  Baain  MaraMe  Pipalina 
Company;  Notica  of  Propoaed 
Changaa  In  FERC  Qaa  Tariff 

May  28. 1998. 

Take  notice  that  on  May  20, 1998. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Second  Revised  Vohune  No.  1, 
Second  Revised  Sheet  No.  187. 

Williston  Basin  states  that  the  revised 
tariff  sheet  reflects  changes  to  the  list  of 
possible  shared  policy  making 
porsonnel. 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  May  20, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  moticm 


to  intwene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Cominission, 
888  First  Street.  N.E.,  Washington.  D.C 
20426,  in  accordsnoe  with  Sectioas 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  {Nrotasts  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  oonsiderBd  by  the  Commissian 
in  determining  the  apprg[wiate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vdshing  to  become  a  psrty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
ConmUssian  and  are  availd>le  for  public 
inspection  in  the  Public  ReCermice 
Room. 

Umroad  A.  WaisMi.  ^^ 
AcHngSecretary, 

[FR  Doc  98-14639  Piled  6-2-^98: 8:45  am) 
B&iMa  COOS  triT-ei-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Docket  Na  RP97-a78-0«q 

Wyoming  Interstate  Company  Ltd; 
Nolloa  of  Inlbiiiial  Satllamant 
Conference 

May  28, 1998. 

Take  notice  that  an  informal 
settlement  confiarence  in  this  proceeding 
will  be  omvened  on  Tuesday.  June  2. 
1998.  at  10:00  a.m..  at  the  offices  (rfthe 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.  Washington.  D.C 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  partidpuit  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Pnrsons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  piusuant  to  the 
Commission's  Regulations  (18  CFR 
385.214). 

For  additional  inf<xmation.  please 
contact  Arnold  Meltz  at  (202)  208-2161 
or  John  Roddy  at  (202)  208-0053. 
LimnMd  A.  Watsoe,  Jr.. 
Acting  Secretary. 

[FR  Doc  98-14643  Filed  6-2-98;  8:45  am] 
oooc  •nr-oi-M 
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DEPARTMBfr  OF  eNERGY 
Ofllcn  of  liMrinM  Mid 

NOQMOf 


Ditad:  Mqr  21.  M 
tlmmmtkUmm, 

MnUuf  Dkuiitut,  OJpoB  cfHtBriii/f9ttd 


ffavMnne/  Security  Hataii^  1/12/M 


of  OMMoiwflnd 
12' 


16,  If 


Duiing^th*  w«dbof  JiBuaiy  12 
through  Januaxy  15, 199B,-Ilw  ifariiionit 
■nd  oiow  winiimriwd  briow  ww 
inuwl  with  nqMct  toaiqpMls. 
q>pUalians,  padttoDt,  or  othar  nqiDMts 
filed  with  the  Olllos  of  HMringi  and 
Appeals  of  tho  DapaitiiMBt  ftf  Etaflfigy. 
The  fdlowlng  suBunary  also  oQotains  a 
list  of  subniasioos  «ht*  wan.diaaiissed 
hy  the  OfBoe  of  Hearings  and  Ajqieals. 

.Cc^iiae  (tf  the  fun  t«(t  of  tibeee 
dedaion  and  order  eie  available  in  die 
Public  RefBeenoe  Room  of  die  OfBoe  of 
iiearings  and  Appeeb.  950  L'Enfmt 
Pla».  SW<  WasUngton.  D.C.  Monday 
thrott^Triday,  eoioept  fedwd  halidays. 
Theywvaleo  eveileUe  in  Aieigr 
Manflymsnt:  Fedsraf  AMfgy 
Giiidiifines,.a  ooBsinsrciaBy  pubBAed 


fVnoanof: 
I     VSO^ 


derifteas  and  orders  ere  available  ea 
te  Office  (rf  Hesrings  end  Appeeb 
Wotid  Wide  Web  site  et  hVtp-Jf 
«in«w.oba.doe.gov. 


^edsioBLielNo.M 

irsBJc  i)f  January  12  throu^  January  16. 

(iBseonnel  Security  Hearings 

Sscuri^Msorii^  1/12/98. 
VSO-0164 
A  Hearing  CMBoer  issued  en  Opinion 
^#gsidii«  tho  eligibility  ofon  individual 

t^  IDflilltpiD' flOr  flOOMS  SUulOCiZSQQO 

^isdar  the  provisions  of  10  CFR  Pert  710. 
1$ie  DOB  issued  a  Notification  Letter 
kUch  alleged  &et  the  iadividuel  (1) 
oriflMcstety  faUllsd  iafonnstion  from  a 
j^e^onaire  Ik  National  Security 
PoaitioB  end  in  a  Pswonnd  Security 
>hf  view,  end  (2)  engaged  in  unusual 
i:  Dndu^  tiiat  ahowsd  Oo  individusl  ie 
iMt  hoiwst^rslisfale,  or  tnistwotthy  or  is 
S^ibiect  In  coercion  diat  asey  cense  die 
ihdtviduel  to  ed  oontmy  to  the  best 
tirtsrssis  of  notional  8ennity.See  10 
dPR  710i8(fXl).  Aiar  carefully 
konaainingdioraodsd  of  die  pmreeding. 
tiM  Hearing  OfBcar  detennined  diet  die 
thdivklualhad  dslibsnisly  omittad 
Ppfcnnattnn  from  a  Quastionneiie  for 

Eaial  Security  Poeition  end  had 
|ad  in  financially  ineqponsihie 
HCtond  other  benavior  involving  a 
pOnsitive  fosoiga  country  diet  showed 
die  individnd  is  not  trustworthy  and  is 
■tri^sct  to  cosscion.  Aooordingly.  the 
ipeering  Offirw  receamwiden  diet  the 
lhdivi<hial'j  access  euduxizadon  not  be 


nstorad. 
The  following  submissions  «rere  dismisMd. 


An  individuel's  access  authotizstifm 
had  been  suq>endod  due  to  two  items  of 
derogatory  infbimadon  that  gave  rise  to 
security  concerns.  The  first  item  wee  e 
diagnoafatby  e  DOE  peydiietriet  thet  die 
individuel  sufiered  from  paranoid 
driusional  diaorder,  a  mantsl  condition 
that  ceuses.  or  mey  ceuse.  e  atflntBriit 
debet  in  fudpnent  or  rsUability  as 
provided  et  10  CFHTloaQi).  The 
'oeoond  item  was  sn  interview  in  whidi 
thrindividual  etaled  she  would  diedoee 
rlesslfiod  infbrmetianTeleting  to  health 
issuss.  which  indiosted  that  die 
individuel  b  not  honeet  rdiaUe.  or 
tnistwarthy,  es  provided  et  10  (TR 
710J(1).  At  die  heerii^die  individuel. 
whibcastiBg  doiibt  on  die  DOB 
■peyddrtrist'o  diegnosis.  biled  to 
eetabUsh  hw  eligibility  for  eocess 
euthorlMtifln  Her  eiyert  witness 
-hapgfVK,  a  dinical  psychologist, 
teetified  thatihe  individuel  sulfarsd 
from  peychotic  dqireBsian  with 
epieodicloss  of  contact  with  rsslity.  In 
eddition.  die  individuel  ststed  et  die 
heering  diat  ehe  would  not  disclose 
dessified  infoimetion.  The  Heering 
-Officer  found,  however,  thet  the 
indtviduel's-stetemenb  ware 
unoonvindnginview  of  testimony  et 
the  heering  that  she  was  sasotionelly 
.  Uiib  snd  subfad  to  peydiotic  ^isodes. 
Accordingly,  die  Heering  Officer 
eaqpresssd  die  opinion  Aat  the 
individual's  sccessauthorizetion  should 
not  be  restored. 


Na 


PU.C 

»GuN 

Naloi^  SiMch  A  Chenricri  Co. 
LSecurtl)^  HeerinQ 


VFA-OaC 
RFMO-giaOl 
RF272-0S738 
VSO-0182 
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O^ARTMENr  OF  ENEIIQY 


Of 
OrIwv!  Offioo  of  HaorlnQO  ond 


Wooic  of  January  28  Through  JMUwy 
30.1906 

During  the  wedc  of  Jsnuaiy  28 
through  January  30, 1998.  the  dedsions 


I  nd  ordere  summariasdbelow  were 
[  nued  with  reqied  to  Bfqpeeb, 

SpKcationStpetitions,  or  other  requests 
sd  with  the  Office  of  Heerings  and 
Appeeb  of  theibpertnient  of  Energy; 
jTne  following  summery  also  contains  a 
4ist  of  submiMions  diet  were  dismissed 
t  y  the  Office  (rf  Heerings  and  Appeals. 

Copies  of  the  full  text  erf  theee 
nedrions-end  ordsrs  are  availebb  in  the 
VohUc  Refatenoe  Room  of  the  Office  of 
Oeerings  snd  Appeeb,  950  L'Enfmt 


Plaza,  SW.  Washii^on.  D.C  20585- 
0107,  Kknday  through  Friday,  except 
federal  holidays.  Thqr  are  abo  avaibbb 
insEneigy  MajM^gemsnt-  Federal  Energy 
Guidelines,  a  commercially  puUished 
looee  bef  reporter  system.  &ime 
decisions  and  orders  sre  available  on 
the  Xlffioe  of  Heerings  snd  Appeeb 
World  Wide  Web  site  et  http;// 
www.dia.doe.gov. 
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Dated:  May  20. 1998. 

Thoaua  O.  Mann, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

OM:isaoaIJstNo.70 

Week  of  January  26  through  January  30, 
1998 

Appeal 

Charles  G.  Fraxier,  1/28/98,  VFA-0361 

Charles  G.  Frazier  (Appellant)  filed  an 
Appeal  of  a  Determination  issued  to  him 
by  the  Department  of  Eneigy  {pOE)  in 
response  to  a  request  under  the  Fieedcm 
of  Information  Act  (FOIA).  In  its 
determination,  the  Qiicago  Field  Office 

Ash  Grow  Gammt  Wait.  Inc.  at  al 

Eastern  Rtetghtmrayt,  Inc. 

Assodatad  Tranapoct.  Inc .. 

Lylin  k  Carolyn  Cowan,  at  al ....» .. 

Ptoly*ar  Gulf  Coast,  Inc.  

PDlyiar  Gulf  Coast,  Inc 


(Chicago)  claimed  that  the  requested    - 
informati(Hi  was  not  an  "agency 
record."  Chicago  asserted  that  the 
requested  appointment  books  were 
created  for  the  convenience  of  the 
individual  officials  not  for  an  agmcy 
purpose.  The  Office  of  Hearings  and 
Appeals  determined  that  these 
documents  wero  not  "agency  recuds" 
and.  therefine,  not  subject  to  the  FOIA. 
Accordingly,  the  DOE  denied  the 
Appeal. 

Personnel  Security  Hearing 

Personnel  Security  Hearing,  1/29/98. 
VSO-0179 


The  following  submissions  were  dismissed. 


A  Heering  Offioar  found  that  an 
individual  had  successfully  shown 
rehabilitatiaD  from  his  gri^-ieUrtad 
alcohol  abuse.  Accordingly,  the  Hearing 
OfBoer  recommended  in  the  Oirfnioa 
that  the  individual's  access 
authorization  be  restored. 

Kefnad  AppUcatioiis 

TIm  Office  of  Hearings  and  Appaab 
issued  the  following  Dscisiops  and 
Orders  conoeming  refund  ^>pUcatians. 
w^iidi  are  not  summariiad.  Copies  of 
the  fiiU  texts  of  the  Dedaioos  and 
Orders  are  available  in  tibe  Public 
Refaraaoe  Room  of  the  Office  of 
Hearings  and  Appeals. 


RP272-S7(N3 
RF272-M8e3 
RF272-M7S3 
KK272-04703 
ROZ72-48280 
RF272-4S280 


1/27/gt 
1/27/M 

l/28/9e 
1/30/96 
1/30/96 


Name 


Noi 


Cox  Enterprises,  Inc 

Henford  Education  AoHon  Leegue 


RF272-W44 
VFA-0347 
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ENVmONMBITAL  PROTECTION 
AGENCY 

[FRL-6106-1] 

Ayency  InfotiiwIkNi  Collection 
AetMtlM  Under  0MB  Roviow 
RecofdkMOIng  Roauifements  for 
Produoors  of  PMtlddes  Under  8oetion 
8of  tli9  Fwtoral  InsMllcid^t  Funyicictoi 

(RFRA):  (ICR  «  0143.06  AND  OMB  « 
2070-002^ 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

8UMMARY:  In  compliance  with  the 
Paperwori(  Reduction  Act  (44  U.S.C 
3507  (a)(1)(D)),  this  document 
announces  that  the  Infnmation 
CoUecticm  Request  (ICR)  for 
recordkeeping  requirements  for 
producers  of  pesticides  imder  section  8 
of  the  Federal  Insecticide,  Fimgidde, 
and  Rodentidde  Act  as  amended 
(FIFRA)  as  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 


expected  burden  and  cost:  wfaoe 
appropriate,  it  includes  the  actual  data 
colleclion  instrument.  i.e..  forms. 
DATES:  Comments  must  be  sulmdtted  on 
or  before  July  6. 1998. 
roR  Fuimei  ■tiomiATiOM  oontact: 

Sandy  Farmer.  202-260-2740,  and  refer 
to  EPA  ICR  No.  0143.06 
SUPPLEMENTARY  MFORMATION: 

Title:  Recordkeeping  Requirements 
for  Producers  of  Pesticides  imder 
section  8  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  as 
amended  (FIFRA);  (OMB  Control  No. 
2070-0028;  EPA  ICR  No.  0143.06).  This 
is  a  request  for  an  extension  of  a 
currently  approved  collection. 

Abstract  Prodticers  of  pestiddes  must 
maintain  certain  records  with  respect  to 
their  operations  and  make  such  records 
available  for  inspection  and  copying  as 
spedfied  in  section  8  of  the  Federal 
Insectidde,  Fungidde,  and  Rodentidde 
Ad  (FIFRA)  and  in  rmilations  at  40 

CFR  part  169.  This  information 

collection  is  mandatcwy  under  FIFRA 
section  8.  It  is  used  by  the  Agency  to 
determine  compliance  with  the  Ad.  Tbe 
information  is  used  by  EPA  Regional 
pestidde  enforcement  and  compliance 
staffs,  OECA,  and  the  Office  of  Pestidde 
Programs  (OPP)  within  the  Office  of 
Prevention,  Pestiddes  and  Toxic 
Substances  (OPPTS),  as  well  as  the  U.iS. 
Department  of  Agriculture  (USDA),  the 


Food  and  Drug  Administration  (FDA), 
other  Federal  agendes.  States  tmder 
Cooperative  Enfraoement  Agreements, 
and  the  public  An  agency  may  not 
condud  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  pert  9 
and  48  CFR  Chapter  15.  The  Feckral 
Register  document  required  under  5 
CFR  1320.8(d),  solidting  comments  on 
this  collectioo  of  infbrmaticm  was 
published  on  March  5, 1998  (63  PR 
10870).  and  no  comments  were 
received. 

Burden  Statement  The  annual  public 
reporting  and  recordkeeping  burcksn  for 
this  collection  of  information  is 
estinaated  to  be  an  avenge  of  120 
minutes.  Burden  meens  the  total  time, 
effort,  or  finandal  resources  expended 
by  perscms  to  genoete.  maintain,  retain, 
or  disclose  at  provide  information  to  or 
for  a  Federal  agency.  Tliis  indudes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systons  for  the  purposes 
of  collecting,  validating,  and  verifyhig 
information,  processing  and 
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maintaining  infonnation.  and  diadftaing 
and  pravi<Ung  infonnation;  adfust  the 
existing  ways  to  comply  writh  any 
{Rwiously  applicable  instmctionB  and 
requiraments:  train  penonnel  to  be  able 
to  respond  to  a  collection  oi 
infarmatioa;  search  data  souroer, 
completa  and  review  the  collactian  of 
infofmatioa;  and  transmit  or  otherwise 
disclose  the  infonnation. 

Respondents/Affecttd  BntitieK 
12,33a. 

Sstimatad  NunAw  of  Respondents: 
12.336. 

Ptequency  of  Response:  Iv 

Esthnatad  Total  Annutd  Hour  Burden: . 
24,672  hours. 

Estunated  Total  AnnuaJised  Cost 
Burden:  0 

Ssnd  comments  on  the  Agency's  need 
(at  this  infonnation,  the  aocuiaqr  of  the 
provided  burden  estimates,  and  any 
suggssted  methods  for  minimixing 
respondniit  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  foUowring  addresses. 
Please  rafar  toEPA  K31  Na  0143.06  and 
O^  Control  No.  2070-0028  in  any 
conespondsnoe. 
Ms.  Sandy  Parmer, 
U.S.  Environmental  ProtectioQ  Agency, 

GFPE  Jlegulatory  Infonnation 

DtvisiaBT2137).  401 M  Street,  SW, 

Washii^lton.  DC  20460; 
and 
Office  crflnfannatian  and  Regulatory 

Affdrs,  OfBoe  of  Mmisgemant  and 

Budget.  Attention:  Desk  Officer  far 

EPA,  725 17th  Street.  NW. 

Washii«ton.  DC  20503. 

OatMLMsy28.19M. 
IkhwiT. 


Acting  Unctot,  Begidatoiy  Infviwatiuu 

DMskm. 

(FR  Doc.  9S-14724  FI1m1«-2-M:  B'Ai  am] 
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Afe  ^LUkiMaMk  <^hi—^m|.  MmimnTl  "-»-*-'- 

Mr  nNMon  vonvoit  nonniMi  vemcw 


AMNCY:  Environmental  Protection 
Agency  (EPA). 

MHON:  Notice  of  Public  Workshop. 

tUMMMnr:  Tlie  Enviranmental  Protection 
Agency  is  in  the  process  of  developing 
a  nonroed  moMle  source  emissi<ms 
inventory  model  (the  NONROAD 
model).  This  notice  announces  a  public 
workshop  for  the  purpose  of  discussing 
the  various  issues  involved  in  creating 
a  model  finr  this  diverse  collection  of 
vdiides  and  eonipment  that  conuHrise 


I  l^e  nonroed  mobile  source  sector,  and 
ptovides  a  formal  opportunity  for 

it  and  reaction  to  the  releeee  ol 
draft  NONROAD  model  and  its 

tedmical  documentation, 
notice  also  announces  a  hands-on 
dlsmonstratian  of  the  model  * 
^unediately  following  the  public 
vKidcshop. 

bkm:  The  woricshop  will  be  held 
isursday.  ^me  25, 1097.  The  times  are 
Dom  6:30  am  to  4  pm.  A  demonstration 
0^  the  NONROAD  model  wiU  be  held  on 
tl^e  same  day  from  approodmately  4:30 

St  to  5:30  jmi.  All  times  are  Ced^ral 
yli^llme. 
ApOMMM:  The  woricshop  wiU  be  held 
bk  the  Metcalf  Federal  BuUding,  17  West 
Ilckson  Blvd..  Chicago.  IL,  Lake 
KDchigan  and  Lake  Ontario  Rooms— 
12th  Floar,  Qreet  Lakes  Confoience  and 
IMning  Centar.  The  Mslcalf  building  is 
Mcated  in  the  bsart  of  the  downtown 
area.  Tlie  model  demonstration  nvill  be 
Osld  at  the  same  location.  Directions  to 
t^  vroikshop  and  model  demonstration 
cin  be  obtained  through  die  EPA  (X)IS 
World  Wide  Web  (WWW)  site,  or 
Otherwise  requested  from  the  EPA 

t  penon.  Information  on  how  to 
I  the  web  site  or  on 


I  EPA  contact  parson  q>pfers 
i^omediately  below. 

RM  fUNFMR  MPOMIMION  OONTACT:  Ms. 
Gertrude  Venlet.  U.  S.  EPA,  Office  of 
Mobile  Sources,  Aasasanant  and 
Modeling  Division.  Scientific 
Asssssmsnt  Grotqi,  2000  THverwood 
"  ive..Ann  Arbor  MI  48105.  Telephone: 
l^  214-4802:  fax.(734)2i4-4039. 
:  nonioedifcpejov. 
I  This-notice,  as  well  asxelatad 

ion  conoaraing  the  workshop. 
By  be  found  at  the  EPA  OMS  %veb  site. 
I  electronic  address  far  this  site  is: 
bttp://www.epa.gov/amswww/ 
idl.htm.    . 
Woricshop-related  files,  including  a 
[>y  of  this  notice,  additional 
ktion  on  the  location  of  the 

I  and  model  demonstration. 
I  technicalreports,  the  draft 
>NROAD  model,  and  kter  additional 
inftvmation  that  may  become  availiAile 
k  described  in  the  body  of  this 
fomounoament,  will  be  Sound  at  the  wri> 
cite  location  or  may  otherwise  be 
obtained  from  the  EPA  contact  person. 
KnoN: 


background 

I ;  Nonroed  mobile  sources  are  a 
significant  sourooof  air  pollutants  in 
)!iuiny  arees  of  the  United  Ststss.  This 
liroed  category  is  comprised  of  a  diverse 
collection  of  vehicles  and  equipment. 
Including  vehicles  and  equipment  in  the 
mllowing  nine  categories: 


'^i^,-'—'^^' 


— Reaeetional  viriiicles,  siich  as  all- 
terrain  vehicles  and  off-road 

motorcycles; 
-'-Logging  equipment,  such  as  chain 

saws; 
— ^Agricultural  equipment,  such  as 

tractors; 
— Construction  equipment,  such  as 

Braders  and  back  hoes; 
.—Industrial  equipment,  such  as  fork 

liiks  and  sweepers; 
—Residential  and  commercial  lawn  and 

garden  equipment,  such  as  loaf  and 

snow  blowers: 
—Recreational  and  conunerdal  marine 

vessels,  such  as  powerboats  and  oil 

tankers; 
—Locomotive  equipment,  such  ss  train 

engines;  and 
— Aiicrsfk.  such  as  lets  and  prop  planes. 

Current  nonroed  inventory 
devdopmsnt  practices  are  based  on 
EPA's  Nonroed  Engine  and  Vehicle 
.  EOoisdois  Study  (NEVES),  done  under 
die  1990  Cleen  Ait  Act  Amendment 
requirements,  and  "Procedures  for 
Emission  Inventory  Preperation, 
Vohmie  IV:  Mobile  Sources"  (EPA-450/ 
4-81r026d  (revised),  1992).  In 
consideration  of  the  increased 
recognition  of  the  importance  of 
emissions  from  nonroed  sources  in 
tarms  of  overall  emissions  and  air 
Quality,  and  the  considerablB  practical 
difficulty  of  impkmrating  the  current 
guidance,  EPA  is  devekming  a  nonroed 
emissions  inventory  model  (NONROAD) 
to  meet  the  needs  en  the  modeling 
audience. 

NONIQAD  Bmiasion  bvamory  Model 

EPA  has  completed  a  draft  version  of 
N(X<IROAD.  an  aconmpanyiiM  detailed  - 
user's  guide,  and  a  number  of  tedmical 
reports  desnrihing  the  model's  date 
inputs  and  assumptions.  This  version  of 
the  model  txnrers  ap  nonroed  vdiide 
and  equipment  ^rpss.  except  aircraft, 
looomotivee.  and  coBunercial  marine. 
The  Agency  will  develop  modeling 
modules  fat  aircraft  and  locomotives 
sometime  intha foture.  As  far 
conunerdal  marine,  a  module  for  this 
source  categcny  is  under  construction 
and  «irill  be  released  for  public  review 
later  tills  year. 

Hm  draft  modal  is  intended  to  easily 
create  and  project  accurate, 
reproducible  inventories  of  nonroed 
emissions.  It  has  a  number  of  uses,  but 
should  be  emedally  important  to  state 
and  local  poUution  control  agendes  in 
satisfying  the  State  Implementation  Plan 
(SIP)  requirements  of  tne  Cleen  Air  Act 
■Amendments  of  1990. 

Structurally,  the  model  is  made  up  of 
three  specific  componentsi  a  graphical 
user  interface  (GUI)  %idiidi  allows  the 
user  to  eeeily  input  mod^  parameters. 
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the  core  model  wfaidi  contains  all 
computational  algorithms,  and  a 
reporting  utility  for  viewing  and 
summarizing  modeled  emissions 
estimates.  The  model  has  been  designM 
to  allow  the  user  a  high  degree  of 
flexibility.  As  such,  the  model  will: 
,— Calculate  and  report  emissions  in 
total  for  the  United  States,  and  for 
individual  states  and  counties; 
— Calculate  emissions  for  a  variety  of 
time  periods  (e.g. ,  an  entire  year,  any 
particular  month,  any  combinatim  of 
numths.  or  daily  wediday  or  weekend 
day); 
— Report  emissions  of  six  pollutants: 
hydrocarbons  (HC).  carbon  monoxide 
(CO).  NOx.  sulfur  oxides  (SOx ).  and 
PM.  The  model  will  report  both 
exhaust  and  non-exhaust  HC 
emissicms,  the  latter  of  which 
includes  crankcase.  diurnal,  refueling, 
etc; 
—Estimate  current  and  future  year 
emissions  in  a  specified  geographic 
area.  In  estimating  future  year 
emissions,  the  model  includes  growth 
and  scrappage  and  can  accommodate 
a  variety  of  control  program  options; 
and 
— ^View  model  results  in  difCsrent 
formats  such  as  an  Emission  Pre- 
processor System  2  (EPS-2)  input  file, 
spreadsheet,  and  preformatted 
reports. 

The  public  workshop  being 
announced  today  provides  a  valuable 
opportunity  for  EPA  to  receive 
assistance  in  developing  the  final 
NONROAD  model  through  review  and 
onnment  by  all  interested  users.  The 
workshop  will  focus  on  all  aspects  of 
the  model  including  user  convenience, 
data  inputs  and  modeling  assumptions, 
computational  structure,  and  reporting 
options  and  formats.  Pranntatiaas  oa 
each  subject  will  be  followed  by  a  short 
discussion/question  end  answer  period, 
and  there  should  be  some  time  left  at 
the  end  of  the  day  for  more  genorol  open 
discussion  of  the  material  that  has  beisn 
presented.  A  detailed  draft  agenda  for 
the  wroricshop  will  be  posted  on  the  EPA 
QMS  web  site  or  may  be  obtained  from 
the  EPA  contact  person  (see  KM 
RJRTNBI  MPOHMATION  CONTACT). 

Availability  of  Technical  Reports  and 
NONIOAD 

EPA  anticipates  the  woriuhop  vrill  be 
highly  interactive.  To  fiMdlitate  this  goal, 
all  participants  are  encouraged  to 
review  the  draft  technical  reports  on 
data  inputs  and  assumptions,  as  well  as 
the  draft  NONROAD  model  and 
accompanying  user's  guide.  These 
documents  and  the  model  are  posted  on 
the  EPA  OMS  web  site  or  are  othwwise 


available  on  CD  ROM  from  the  EPA 
contact  person  (see  FOR  RMTHBt 
wronHATlON  contact).  Please  visit  this 
site  often  to  check  for  additional 
information  or  model  documentation 
which  may  be  posted  between  now  and 
the  woricshop  date. 

Comoient  Period 

The  Agency  is  {mwiding  a  60-day 
public  comment  period  on  the  draft 
model  and  associated  documents.  This 
period  should  be  adequate  fcNr  interested 
parties  to  thoroughly  review  the 
available  information,  and  is  consistoit 
with  the  guidelines  for  public  review  of 
EPA  emission  modeb  the  Mobile 
Sources  Technical  Review 
Subcommittee  of  the  Qean  Air  Act 
Advisory  Committee  established  under 
the  Federal  Advisory  Committee  Act. 
The  comment  pwiod  will  be  initiated  at 
the  time  the  draft  NONROAD  model  is 
posted  on  the  EPA  CMS  web  site,  which 
EPA  projects  to  be  on  or  around  June  15. 
1998. 

Model  Demonslralioa 

The  Agency  will  hold  a  hands-on 
demonstration  of  the  model  on  the  same 
day.  at  the  same  location  inunediately 
after  the  public  workshop.  The  fodlity 
is  capable  of  seating  approximately  20 
people  at  individual  personal 
computers.  This  demonstration  will  be 
held  on  a  first  come,  first  serve  basis. 
Please  contact  EPA  via  the  NONROAD 
E-mail  box  or  the  EPA  contact  person 
(see  FOR  RJRTMn  eronilATION  CONTACT). 

Additional  Inibnnatioa 

To  the  extentpossible.  EPA  will  post 
material  at  the  Q>A  OMS  web  site,  as 
described  under  FOR  RJRTHDI 
mronUkVOH  contact,  in  advance  of  the 
workshop.  Those  planning  to  attend, 
and  those  interested  in  foUowing  the 
progress  of  woricshop  planning  more 
closely,  should  periodically  visit  the 
EPA  OMS  web  site. 

Dated:  May  2S.  IMS. 

Acting  Director,  Office  of  Mobile  Souicea. 
[ES  Doc  98-14725  Filed  »-2-e8: 8:45  am] 


action:  Notice. 


ENVmONMENTAL  PROTECTION 
AGENCY 

(OPR-0063S;  Fm.-S796-q 


summary;  The  SUte  FIFRA  Issues 
Reseordi  and  Evaluation  (koup 
(SFIREG)  Water  Quality  and  Pesticide 
Disposal  Woridng  Committee  will  hold 
a  2-day  meeting.  June  8  and  9, 1998. 
This  notice  announces  the  location  and 
times  for  the  meeting  and  sets  forth  the 
tentative  agenda  topics.  The  meetings 
are  open  to  the  puUic. 

DATEt:  The  SFIREG  Woridng  Committee 
on  Water  Quality  and  Pesticide  Disposal 
will  meet  on  Monday.  June  8, 1998, 
from  8:30  a.m,  to  4  p.m.  and  Tuesday, 
June  9, 1998,  from  8:30  a.m.  to  12  noon 


8Me  FIFRA 
EviKMlion  Qroup  (8FIREQ)  Wsisr 
QueNly  endPseticide  DIspoeel  Wofking 
CofiMMtlee!  Open  Meeting 

AQBICY:  Environmental  Protection 
Agency  (EPA). 


I:  The  meeting  will  be  hdd  at: 
The  National  Airport  Doubletree  Hotel, 
300  Army  Navy  Drive,  Arlington-Crystal 
aty.VA. 

FOR  RJRTNBI  MFORMATWN  contact:  By 
mail:  Elaine  Y.  Lyon,  Field  and  Ext«mal 
Affdn  Division,  Office  of  Pesticide 
Programs  (7506Q.  Envirtmmental 
Protection  Agency,  401 M  St,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  1921  Jetisrson 
Davis  I^ghway,  Arlington-Crystal  City. 
VA  22202.  CM-0  (703)  305-5306,  (703) 
308-1850  (fiuc);  e-mail: 
lyon.elaine9epa.gov. 

tUFFlBilTARY  effORMATION:  The 
tratative  agenda  of  the  SFIREG  Woridng 
Committee  on  Water  Quality  and 
Pesticide  Disposal  includes  the 
followring: 

1.  Update  on  the  State  Manaysment 
Plan. 

2.  Status  on  triszine  spsdal  review. 

3.  SurfiKe  water  issues. 

4.  Aquatic  herbicide  issues. 

5.  Follow-up  oa  Total  Maximum 
Daily  Loads. 

6.  Drinking  water  levels  of  oonoeni. 

7.  FQPA  -  Tolerance  assessment 
impacts  from  water  residues. 

8.  Update  on  The  Ecological 
Committee  on  FIFRA  Risk  Assessment 
Methods. 

9.  Update  from  the  Office  of  Posticide 
Programs. 

10.  Update  from  the  Office  of 
Enfbffoement  and  Compliance 
Assurance.   . 

11.  Overview  of  GAG  Haardous 
Waste  Report. 

12.  Reports  from  Committee  meetings. 

13.  Other  topics  as  appropriate 

List  of  Subjects 
Environmental  protection. 


UMI 


F«d«ral  Riigiilar 


/Vbi. 

1= 
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Form  Mo.: 

[Typtaflk 
cpiBvntly  ap] 


Ditsd:  Jum  1. 1998. 


Dtnctot.  FUdandtKlimulAffainDM$km. 
^pMofFuticidBPnffWM. 

(FR  Doc  9S-14«31  Fflad«-2-9e:  9:45  am] 


byHw 


May27,ttta. 

•UMMMiv:  Tlw  Ptodaral  CrnnnnmlnrtioM 
CommiMiao*.  m  pait  <rfitfl  oantimiing 
effort  to  raduoB  pqMntnxkbiinfan 
taivitM  dw  gananl  public  ^td  oUmt 
Fedenl  tganciM  to  lik»  this 
opportunity  to  coBUMnt  on  tke 
SDUowing  iniamiatioB  coltoction.  at 
raquind  oy  tho  PqMTworic  Raductian 
Act  of  1905.  Public  Law  104-13.  An 
aianqr  may  not  conduct  or  RMOsor  a 
collai^an  (rfinfoonatton  unaMa  it 
diqdays  a  cumntly^valid  oontral 
nunibaB.  No  panonahall  ba  aubfoct  to 
any  pfnally  aor  idling  to  oonmly  witb 
a  lioiiacUuii  of  infannation  iub|aCt  to  tfaa 
Papeiwarii  Baduction  Act  CFRA)  diat 
dooa  not  diqtbgr  a  valid  oontral  numbar. 
flnmmanta  ara  laqnaatad  conoandng  (a) 
labadiar  tha  prapoaad  oolkdian  of 
inforaiatian  ianacaaaaiy  far  dw  DR^MT 
parfannanoa  of  tbe  fun^ona  of  Uia 

infannation  ahall  bava  mactical  utility; 
04  tha  accuracy  oftba  Oonuniaaion'a 
biudan  aatlwata;  (c)  waya  to  anbance 
tha  quality,  utility,  and  daiitv^ftba 
infannation  oolkictod;  and  (d)  wagra  to 
mlnimiaa  tha  buidan  of  tha  ooUai^ian  of 
infannation  on  tba  ioapondnta. 
including  tba  uaa  of  autooMtad 
ooUactton  taduik|uaa  or  otbar  fanna  of 
infannation  tadbnology. 
OMM:  Panona  wiaUng  to  anumant  on 
thia  infaanation  coHaction  duuld 
submit  caamantMinaart  data  60  days 
from  pnblicatton  in  Fadaral  Ibgiatar}. 

MNMHn:  lllnct«U  oommants  to  Juity 
Boloy.  Padacd  Gonnmmicationa 
Comniasians.  Room  234. 1010  M  8t^ 
KW..  ¥t«bii^tan.  DC  20554  or  via 
intamat  to  jbolayMbcgov. 
RM  nmNHMRMMMIQIIOONrMST.  For 
additionaHnfarmation  or  copim  ofiha 
infanMtian  ooUactiana  contact  |u(faf 
B(Aqr^  ao»-41»-0214  orviaJntamat  at 

ffWN: 
Mtoiter  3060-0130. 
on  far  Antnna 


PCX:854.  ftdtnl  OoBMnunicttiont  Cnmmtwion 

I>paofli*vJaw:ExtBnsianofa  MapHaBaiMMSaiM. 

otly  appravad  arflacdon.  Seattary. 

tpondenls:Individuab.Busina8aes  !?.?^^  ™**  *-^-~' ***  "»' 
jotlMr  for-prafit;  Non-profit 
itutions:  Stata.  Local  or  TVibal 


of  Ro$pondKitti  4.500. 
Time  Ar  Aasponse:  30 

'  ofBatptaue:  On.oocaaion 
[  iwiuifMumt. 

Toto/ Anmio/ Bunfefi:  2.250  bouia. 

Atoads  ond  I/aec  Section  303(q)  of  tba 
dtMnmunicationa  Act.  aa  amandad. 
aittboiiaaa  tba  OammJasion  to  nquira 
tbb  painting  and/or  illumination  of 
radio  towars  in  caaaa  v^Maa  diera  ia  a 
ifisonabla  poaaOiility  that  an  ntanna 
stiucluro  mqr  causa  a  batttd  to  air 
nwri8Blion.Tha  data  cdkdad  ia 
i9d[ufaad  by  tha  ComnuniraHona  Act  of 
1|934.  as  amended:  FGC  Ruka  Sacdon 
L6l(a).  17.4. 21.11(g).2S.113(c). 
7ti3533(cK  7«351(^.  74v«51(d). 
7|4.1251(d).  78.109(c).  95.83(aX3). 

'  fRiia  POC  form  ia  to  be  need  far  the 
pttipoee  of  rogistaring  stiuctuns  used 
libr  vdva  or  radio  communication 
•Urvioas  within  the  United  States,  or  to 
make  cbangaa  to  an  axiating  nghtarad 
1.  or  tcraotify  tha  Conunmission 
the  diamandamant  of  astnictun.  The 
staff  wta-arahiate  the 
data  submitted  by  the  tower 
and  detannine  If  Ftet  17  nile 
lifpiinmantaara  met  and  if  any 
o>^strnctioni>aimiBg«ii/or  limiting  will 
bi9  naoaaaaiy.  Hm  towar  owner  will 
i9baive  notification  that  die  Commission 

lagistaradthastructura.  

or  diamaitflamant  on  POC 
854R.  Antanna  Stiuctura 
Ijf^giatiMion.  Ownars  of  new  and 
modified  towers  must  notify  tha 
C^mmissian  within  24  hmns  of 
cdostzuction  completion  and/or 
dtooattion  of  stiuctura.  using  a  portion 
oifliePGC  Ftann  8S4R  which  ia 


HfeaCommisaion  is  in  the  flnsl  phasa 
oijcamplating^thainitial-tvro  year 

^LM^An^ft^M^   ■■  M^  II  il  ^^m^^^  ■■■■!  ■  ■  ill 

lagiaDaiionpanoa  Mrma  nviseo 

aoisnna  atwiCT^^T^  vaeiatvsnott  i 


fann's  data  i  Hllai  liiiii  —«»■*»»•  the 


Ificant  dscraase  (adjustment)  in  the 
of  total  nsnonosnts  fittn 
,000  to  4.500  and  a  dacreass  in  tba 
t^  annual  budan  from  21.500  boun 
te>2.2S0  heora  aa  a  raanh  of  a  ra- 
afi^Bluation  irfracaipta  due  to  the 
pwigfam  Changs  implemented  two  yeers 


oi  i^miB  ■nonimnon 


Mtf  22,  liii. 


r:  The  Federal  Comfaunicatlons 
Commiaaion.  as  part  of  its  continuing 
effort  toraduce  peperworic  burden 
invitea  the  gsnsral  pubttc  and  other 
Fedsral  sganctas  to  tdca  this 
oiynrtunity  to  comment  on  the 

[  infannation  collection(s),  as 
nquiied  by  the  Fqiarwack  Reduction 
Act  of  10B5.  Public  Law  104-13.  An 
agency  may  not  conduct  or  monsors 
collodion  of  infannation  imloss  it 
diqdaya  a  cuRontfy  valid  control 
numbar.  No  person  shall  be  subject  to 
any  oenaky  tor  failing  to  comply  with 
a  ooUaction  of  infannation  subset  to  the 
Paparworic  Reducdon  Act  (PRA)  that 
does  not  diaplay  a  valid  control  numbar. 
Comments  era  requested  oonoarning:  (a) 
vdiether  the  proposed  oollectton  of 
infarmation  i»  nacemary  for  the  proper 
pasfannance  of  the  foncdons  of  tba 
Commission.  <TWTht<tiT!g  whether  the 
infonnadon  dull  have  practical  utility: 
(U  die  eccuracy  of  the  Cammission's 
burdan  eetimete;  (c)  ways  to  snbanca 
die  quality,  utility,  darity  of  the 
infannation  ooUocted;  anid  (d)  ways  to 
minlmtaa  tha  burden  of  the  arfkcdon  of 
infannatian  on  the  raqiondanta. 
induding  the  use  of  automated 
infacmadon  tacbniouaa  or  other  ffdnns  of 
infannation  tochncuogy. 
oath:  Wdttan  oommnits  duniM  be 
subndtted  on  or  befaro  July  6. 1990.  If 
you  utidpate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  wldiin  die  period  of 
time  allowed  by  diia  notice,  you  should 
advise  the  contact  listed  below  es  soon 
es  poaaible. 

ADOMMM:  Diraet  all  comments  to  Las 
Smith.  PadUral  d<««"^MF***T*^"!*f 
Commission.  Room  234. 1919  M  St. 
NW..  Washington.  DC  20554  or  via 
internet  to  lesmithSfccgov. 

FOR  RJHfMHI  9P0IMKfl0MO0NTACT:  For 
addidonal  infannation  or  o^iaa  of  the 
infannslion  oolloctiona  contact  Las 
&nidi  at  202-419-0214  or  via  internet 
atleamithMBC.gov. 


rARViPonMTiON: 
0MB  Control  Number  3060-0316. 


^^Lju>i.>"->>'5tVlr&«Wl««  - 


30224 


Fedanl  RagMar/Vol.  63.  No.  106 /Wednesday,  June  3.  1996/Notioa8 


Tith:  Section  76.305.  RecOTds  to  be 
maintained  locally  by  cable  system 
operatora  for  pubUc  inspection. 

Fofin  Number:  N/A 

7>pe  o/AevJew:  Extension  of  a 
cunently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  4.670  cable 
television  systems. 

Estimated  Time  Per  Response:  26 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement 

Cost  to  Respondents:  $46,700 
(printing,  photocopying  and  statiooaiy 
costs). 

Total  Annual  Burden:  121.420  hours. 

Needs  and  Uses:  Section  76.305 
requires  cable  television  systems  having 
1.000  or  mme  subscribers  to  maintain  a 
public  inspection  file  containing  various 
records  in  accordance  widi  the 
Commission's  rules:  These  records  are 
used  by  Commissicm  staff  in  field 
inspections/investigations,  by  local 
public  officials  and  by  the  pidilic  to 
assess  a  cable  television  system's 
performance  and  to  ensure  that  the 
system  is  in  compliance  with  all  of  the 
Oommissiai's  applicable  rules  and 
regulaticHU. 
0MB  Control  Number:  3060-0500. 

Title:  Section  76.607.  Resolution  of 
complaints. 

Fonn  Number  N/A 

Type  of  Review:  Extension  of  a 
curmitly  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

AAimber  (^Respondents:  11.365  cable 
television  systems. 

Estimated  Time  Per  Response:  1-17 
hours. 

Frequency  of  Response: 
Reoordkaeping:  Th^  Party  Disclosure. 

Cost  to  Respondents:  $56,825 
(Printing,  photocopying  and  stationery 
coats). 

Toto/  Aimual  Burden  to  Respondents: 
204.570  hours. 

Needs  and  Uses:  On  March  4. 1992. 
the  Commission  adopted  a  Report  and 
Order,  FOC  92-61.  MM  Docket  Noa.  91- 
169  and  85-381.  In  The  Matter  of  Cable 
Television  Tedmical  And  Operational 
Requirements.  Secticm  76.607  requires 
cable  system  operators  to  advise 
tubacribers  at  least  once  each  calendar 
year  of  the  procedures  for  resolution  of 
complaints  about  the  quality  of 
television  signals  delivered.  Sectitm 
76.607  also  requires  tiiat  records  be 
maintained  by  cable  system  operators 
on  all  such  subscriber  complaints  and 
resolution  of  complaints  for  at  least  a 
one-year  period.  The  data  are  used  by 
local  frandiising  authorities  to 


the  technical  performance  of  cable 
television  systems  and  to  ensure  that 
quality  service  is  being  provided  to 
subscribers. 

Fedeni  Communkatioiu  Cnmmisslan. 


Secretary. 

(FR  Ax:.  M-14691  FUed  »-2-M:  8:45  am) 


[DA  tt-taa;  OC  Doehel  No:  tO-STI] 

leoiioe  Of  raNH  MOTerom  vwimishuii  ■ 
TcnooiMnunloMioiw  RdBy  Swiocs 
(TR^  AppNcflflon  for  OsflMcflllon 


Relaaaad:May22.19ae. 

Notice  is  hereby  given  that  on  April 
15. 1998.  Publix  Network  Corporation 
filed  an  applicatim  with  the 
Commission  for  faiterstate 
Telecommunications  Relay  Service 
(TRS)  Certification.  The  Commission's 
rules  state  that  TRS  providers  eligible 
for  receiving  pa3rroents  from  the 
Interstate  TRS  Fund  are:  (1)  TRS 
facilities  operated  under  contract  with 
and/or  by  certified  state  TRS  fwograms 
pursuant  to  64.605;  or  (2)  TRS  fadlities 
owned  by  or  operated  under  coaotract 
with  a  common  carrier  jMoviding 
interstate  services  operated  pursuant  to 
64.604;  or  (3)  Intnatate  ooofunon  carriers 
offering  TRS  pursuant  to  64.604.  Publix 
Netwink  Corporation  must  demonstrate 
that  its  TRS  program  oompUes  with  the 
Commission's  rules  for  the  provision  of 
TRS.  pursuant  to  Title  IV  of  the 
Americans  with  Disabilitiea  Act  tADA). 
47  U.SC  225.  These  roles  are  codifod 
at  47  CFR  64.601-605. 

Copy  of  application  for  certification  is 
availtfile  for  ptd^  inspection  at  the 
Commission's  Common  Carrier  Buraeu, 
Network  Services  Division,  Room  235. 
2000  M  Street.  N.W..  WaafaJngton,  D.C, 
Monday  throu^  Thursday.  8:30  AM  to 
3KI0  PM  (dosed  12:30  to  1:30  PM)  and 
the  FOC  Reference  Center,  Room  239, 
1919  M  Street.  N.W..  Washington.  D.C. 
daily,  from  9:00  AM  to  4:30  PM. 
Interested  persons  may  file  comments 
with  respect  to  that  application  on  or 
before  June  22. 1998.  Comments  should 
reference  file  number.  N9)-L-98-65. 
One  Miginal  and  five  copies  of  ali 
comments  must  be  sent  to  Magalie 
Roman  Salas.  Secretary.  Federal 
Communications  Commission,  1919  M 
Street,  N.W..  Washington,  D.C  20554. 
Two  copies  also  should  be  suit  to  the 
Network  Services  Divisicm.  Commcm 
Carrier  Bureeu.  2000  M  Street.  N.W.. 
Room  235.  Washington.  D.C  20554. 


For  further  infrmnation.  contact  Al' 
McCloud.  (202)  418-2499. 
amccloudMcc.gov,  or  Kris  Monteith. 
(202)  418-1096,  kmanteitMocgov, 
(TTY:  202-418-0484),  at  the  Network 
Services  Divisian.  Common  Cantor 
Biueau.  Federal  Communications 
Commission. 

Federal  Conununicatkms  Commisrinn 
0Blad:May27.1M8. 


Deputy  aUef,  Netwoik  ServkmOiyition, 

CaaunonCtarier  Bureau. 

(FR  Doc.  88-14002  nisd  6-2^  iMS  am] 


IDA  98-1081;  OC  DoeM  N&  tO-SM] 


(TRS) 

RalMaed:May27.1996. 

Notice  is  herriiy  given  that  the 
applications  for  certification  of  state 
Teleoommunication  Relay  Services 
(TRS)  programs  of  the  states  listed 
below  nave  been  granted,  subject  to  the 
condition  described  below,  pursuant  to 
Title  IV  of  die  Americsns  with 
Disabilities  Act  of  1990. 47  U.&C 
225(fX2).  and  aection  64.60S(b)  of  the 
Cnnmlssioa's  rules.  47  CFR  64.005(b). 
The  Coamiissian  will  provide  fintiier 
PubUc  Notice  of  the  ceitifiGation  of  the 
remaining  applications  for  certification 
mce  revfow  of  thoae  states'  sm>licatiana 
has  been  oamfdeted.  On  the  basis  of  die 
states  applications,  the  Commission  has 
determined  that: 

(1)  the  TRS  {wogram  of  the  listed 
states  meet  or  exosed  all  operational, 
tedmical.  and  fonctional  minimum 
stuidards  contained  in  section  84.804  of 
the  Commission's  rules.  47  CFR  64.604: 

(2)  the  TRS  fKogrsBU  of  die  listed 
statea  make  available  adamiate 
procedures  and  remedies  for  enforcing 
the  requirements  of  the  state  program; 
end.. 

(3)  dieTRS  progmns  of  the  Hsted 
statea  in  no  way  conflict  with  fisderal 
law. 

Hie  Commission  also  has  determined 
that,  mfhere  applicable,  die  intrastate 
fonding  mechanisms  erf  die  listed  states 
are  labded  in  a  manner  diat  promotes 
national  understaiMfing  of  TRS  and  does 
not  offend  the  public,  consistent  with 
section  64.605(d)  of  the  Commission's 
rules.  47  CFR  64.805(d). 

On  May  14. 1998,  the  Commission 
edopted  a  Notice  ofRwpoeed       ^ 
Rulemddng  that  proposes  ways  to 
enhance  the  quality  of  existing 
teleoommonications  relay  services 


UMI 


jrjVoL  sa,  Wci.  106/WtdBMday.  Jm»  3^  199e/Noticw 


CntS)  and  nqpaod  dioM  MrvkH  for 
battar  uw  by  individuAls  wflli  spMdi 
diwhiHtf— .  Sm  Teleconiinuiiicrtiont 
Rriay  StcvioM  nd  Spwch-to-Spwch 
SwioM  for  Individuals  with  HMBing 
Mid  lipaach  DtttNWtitff.  T,  Pmjw^  Nit 
9e-67.  FOC  9»*g0  (raL  Mqr  20, 1998). 
BecauM  d»Gamiidaiian  may  adopt 
rhan§M  to  tha  ralaa  govHulngiday 
prapams.  inchidiiia  Mata  ralay 
prapana;  ttaLCHtfiicatiaD  gnntad 
haralii  is  eonditianad  on  a 
'dwnooaliition  of  nwnpHanoa  witfi  any 
;  jMwr  nilaa.ultimataljr  adoptad  by  dw 

OOOBDittWD*  in0 TnllHIInMMlin Will' 

provido  gnidaaoa  to  tfao  stataa  on 
damonatiadag  ooai^ianoa  with  addi 


!  Slate  of;  Delawran. 

FlhNo.:T9S-9T-lS. 

^ppteaiifc  South  CardinaBudgat  and 
ConlralBoaid. 

State  o^  Sooth  Candina. 

f!feMx:TRS-97-20. 
'  ^A|)pificafrt:Naw)araqr  Board  of  Public 
UtiUtiaa. 

State  o^  Naw  ^Maay. 

f]EteMB.:T1tS-97-21. 
i^japteanfcPapartniant  of  Budgrt  and 


Thia  oartificalkm.  as  conditionad 
hsnin.  diall  ramain  in  efliet  for  a  Ihra 
yaar  pariod.  bagiaaSng  July  28. 199B. 
md  and&ag  July  25.2003.  pursoant  to  47 
CFIt8C805(c).  Qtaa  yaar  inior  to  tha 
•jcpimtian  of  dds  ctetificadon.  Jnfy  25. 
'  2002;  dia  atatasAsy  apply  far  lanawal 
of ihoir  ntS  prognm  csitfficationa  by . 
niiB8*docuniSBtaBOB'i0  aocordanoa' * 
witii  tha  OiniissloM's  nilaa.  pursuant 
to  4TCnt  84.805(a)  and  ft). 
r  ,  Capiaa  of  cartiftfiatlow  lattais  aw 
anrailaUa  for  pidill&jnapactiatt  at  tba 
-  CpaBiBfiastnn'a  Omwmnn  GaniarBttraau, 
Natworic  SarvioaaiXviaioo.  SooBB  235. 
2000  MAiaat.  N.W..  Wasfafa^biB.  O.C. 
Monday  thaoi^  llntnday.  8:30  AM  to 
3:00  EM  fdoaad  12:30to  1:30  PM)  and 
tha  FCG  Rafmnoa  Cantar.  Room  230. 
1919  M  Straat.  N.W..4¥aahii«tan.  D.C. 
daily,  fronr  9:00  AM  to  4:30  PM. 


Stateo^Maiyland. 

^•N0.:TSS-97-22. 

AmUoant:  Wyooiag  Depaitmant  of 


q^Wyondng. 

I  ^^^0^:^1X8-97-25. 
I  AffifieaiifcCoiHiaalfcrdM 
iTalaooBununicaltoa 
of  Pusito  Rico. 
PnartoSioo. 

I  RfoM».:TRS-97-2B. 
, ;  ^^ppBcaBttedJanaTriaphonaltalay 
j  Aooaas  Conoration. 

LSMxi^IiMliana. 
''  /ifoN9.:tItS-97-29. 

Apyritoant:  Goaanor^  Oommittaa  on 


«toN»..'TRS-97-.30. 
I    Aopfieonl: 
Piddle  Saivic 


or 


flteMb.rTRS-97-02. 
-  Apptfoanf  HawaU  Public  Ulilitiaa 


State  of;  Hawaii 
ApydfeoolrOnBgnPublic  Utility 


nteM>.:ns-97-oe. 

ABplleaiit?T>nnasaas  Ragnlatoiy 
Antnority. 
State  cg&Tannaaaaa. 
#IlaMo.:TRS^97-ll.. 
ApjolSoaiit- Kantucky  Public  Sarvioa 


-  State  o^Kantucfcy. 
#!foMB.iTRS-97>12. 
AppUeant:  WaAlngtnn  Dapartmant  of 
Sodalandlii  " 


iarvkm  DIviaian  of  RahdbiUtafion 


Statec^VannonL 
MiaAJb.:11ifr«7-31. 
ApplfaantidahoPtthUe  IMUlias 


Stateq^-Uaha 

Fifoiyb.:TRS-97-32. 

AfpfiaoM:  Cokaado  Public  UtiUtiaa 


State  o^Colarado. 
f!foM9.:TRS-97-33. 


State^:  Washin^on. 

fUa  No.:  TRS-07-13. 

AppUdonfc  AiiMua  Council  far 
Haaringlmpriiod. 

'  State'CiffAiiwua. 

f)ii9Nb.:lte-«7-14. 
.  Ap^JkontrStala  of  Oriawara  Public 
Satvica  Commiaaion. 


Stateq^Sauth  Dakota. 

TUaMo..'TSS-47-iO. 

Afytfieoirt:  CnmnrisaJon  of  tha  Oaaf 
■id  HaariM  hnpaind. 

State  cf:  Con  nactic  ut , 

f!EteM>.:TRS-97-41. 

Ap^amL  Louiaiana  Ralay 
.  Whninistiation  Boart. 

State  of:  T<wiriana 

fSbNo.:TRS-97-42. 

AppUoant:  Nabiaska  PubUc  Sanrioa 


State  of:  Nabcaska. 

f!foNo.:TKS-97-«3. 

AppUcaaL  Califoniia  PubUc  UtiUtiaa 

State  c^-Califomia. 
f!to/A>.:TRS-97-48. 
Apptoofrt:  Maw  Y(^  Stata 
)apaitniant  of  Public  Sanrioa. 


State  o^  Now  York. 

maM>.:T1tS-87-47. 

Appfieoirt:  District  of  Columbia  PubUc 
Sarrica  Commission 

DistiictofCohimbia. 

F!/eM>.:TRS-97-«8. 

AppHaud:  Public  UtiUty  Commission 
ofTaxaa. 

Stateo^Taxaa. 

n/aMo.:TRfr-97-«9. 

AppHomt:  InfacmatioD  Sarvioss 
Dtvisian. 

State  q^Notth  Dakota. 

For  Anthar  infqnmation.  contact  Al 
Modoud.  (202)  418-2409, 
«nodoadMx.90v:  Halsna  NsnUn. 
4202)  418-1488.  hnankinlcc  gu»;  or 
Kiia  Manteith.4202)  418-1098. 
kmantelttfDc.gov.  (TTY.  202-118- 
0484).  at  tha  Natworic  Sarvioas  Division. 
Coauiion  Gatrter  Buiaau.  Fadoial 
fin— ^l■»^^p^^^^^^y  Cifirmissiflw 

D0tod:Ma727,1M8. 


IFR  Ddc  «8-naa3  PUsd  4-a-M:  8:45  ami 


PA 


1.  Wa  hava  bafora  ua  dtraa  I 
laquaata  for  a  thirty-day  Bxtenaion  of  tha 
tima  focfiUng  oonuBsnts  and  sapty 
oonuBanta  in  raaponsa  to  tha  laquail  uf 
Southam  Company  for  a  waivar  of 
aaction  90029  efthoCawmtssiwi's 
I  Wiilw  to  ftiithaf  OTtMMJ  tha  aitandad 
>iinqdamantation  paaiod  for  its  800  Mlb 
Buaiwaw  and  Inoustrial/Land 
•ftaaapoitatiou  (I/LT)  ( 
that  Southam  haa  oonvostad  to 
oanunarctal  uaa.*  Wa  alao  invitad 
«oaunant  on  a  numbar  of  ralalad  J 
On  May  19. 1906.  tha  bdustiial 
Talaoommunicatians  AaaadaUon.  Inc. 
-^A)  and  Mamal  Canmanicatfana.  faic.. 
fllad  thair  mpiaata.  On  May  22. 1998. 
tha  Amsrican  Mobila 
Talacommnnicationa  Asaodalion,  Inp. 
(AMTAJ  filad  ita  raouaat  Each 

Conor  laqiaaata  toot  tha  tima  for 
conunanta  ba  axtandad  from  May 
28. 1998.  to  Juna  29. 1998.  and  that  tha 
tiina  for  fiUqg  nply  oonmisnts  ba 
axtandad  from  Jumt  12. 1998,  to  July  13. 


'St>Wrtwr^lMriMWMidladM<rtoi/UaJ 
.  as  m  Mi«  (Mqr  is.  ISM). 
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1998.  On  May  22, 1998,  Southern  filed 
an  opposition  to  these  requests.  For  the 
reasons  stated  below,  we  conclude  that 
the  extensions  should  be  granted  in  part 
and  denied  in  part. 

2.  ITA,  the  frequency  coordinator  for 
800  MHz  I/LT  applications,  states  that  it 
needs  additional  time  to  submit 
comments  in  order  to  poll  its 
membership  regarding  these  issues 
before  it  files  comments.  Nextel  states 
that  it  needs  additional  time  in  order  to 
review  and  analyze  Southern's 
application  for  review,  which  seeks 
relief  similar  to  that  sought  in  waiver 
request,  and  to  which  the  waiw  request 
refers  regarding  certain  argiunents. 
Nextel  further  states  that  it  did  not 
obtain  a  copy  of  the  application  for 
review,  which  was  filed  under  seal, 
until  May  18. 1998.  AMTA  states  that 
additional  time  is  needed  due  to  the 
scope  of  the  issues  on  which  comment 
was  sought  and  the  impact  that 
resolution  of  those  issues  will  have  on 
the  Part  90  radio  services,  p, 

3.  In  its  opposition.  Southern  does  not 
object  to  extending  the  comment  period 
with  respect  to  the  related  issues  on 
which  we  invited  comment.  Howrever.  it 
argues  that  further  delaying  resolution 
of  the  waiver  request  itself  by  extending 
the  comment  period  is  inappropriate, 
given  that  it  foces  an  impoading 
implementation  deadline.  In  this 
connection,  Southern  contends  that 
unduly  delaying  resolution  of  the 
waiver  request  could  prejudice  its 
efforts  to  meet  such  implementation 
obligations.  Southern  suggests  that  this 
proceeding  be  bifurcated,  with 
consideration  of  its  waiver  request 
proceeding  separately  from 
consideration  of  the  other  issues. 

4.  We  conclude  that  an  extension  of 
time  would  serve  the  public  interest.  We' 
believe  that  providing  interested  parties 
additional  time  to  address  the  issues  on 
which  conunent  has  been  sought  would 
result  in  a  more  comprehensive  record 
that  includes  the  views  of  various 
sectora  of  the  private  land  mobile  radio 
(PLMR)  and  specialized  mobile  radio 
(SMR)  communities.  We  note,  however, 
that  our  desire  for  a  comprehensive 
record  should  be  balanced  against 
Southern's  request  that  we  not  undxily 
delay  resolution  of  its  pending  waiver 
request.  Thus,  we  are  concerned  about 
granting  the  requested  thirty-day 
extensions  under  the  circumstances. 
Rather,  we  believe  an  extension  of 
fifteen  (15)  days  should  be  adequate  to 
allow  the  PLMR  and  SMR  communities 
to  respond  to  the  waiver  request  and 
comment  on  the  related  issues.  In 
addition,  we  believe  that  this  brief 
extension  of  time  will  not  result  in  a 
significant  delay  in  the  resolution  of 


Southern's  pending  waiver  request.  We 
therefore  extend  Uw  period  of  time  for 
filing  comments  to  and  including  June 
12. 1998.  and  we  extend  the  pwiod  for 
filing  reply  comments  to  and  including 
July  6. 1998. 

5.  It  is  hereby  ordoed  that  pursuant 
to  S  1.46  of  the  Commission's  rules.  47 
CFR  1.46,  the  requests  of  ITA.  Nextel. 
and  AMTA  to  extend  the  deadlines  for 
filing  comments  and  reply  comments  in 
this  proceeding  are  granted  in  part  and 
denied  in  part,  to  the  extent  indicated 
herein. 

6.  This  action  is  taken  imder 
delegated  authority  pursuant  to  $$  0.131 
and  0.331  of  the  Commission's  rules,  47 
CFR  0.131, 0.331. 

7.  For  further  information,  contact 
Scot  Stone,  Public  Safaty  and  Private 
Wireless  Division,  at  (202)  416-0680  or 
via  e-mail  to  sstoneOfcc.gov. 

Federal  Communications  Commission. 

D'wana  K.  Tany. 

Chief,  Public  Safety  and  Private  Wireless 

Division. 

[FR  Doc  9»-14601  Filed  6-2-a8;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

Sunahina  Act  Maatinga 

AOeCY:  Federal  Election  Commission. 

•       •       •        *        * 

FB)ERAL  REQMTER  NUMBER:  98-14223. 
PREVIOUSLY  ANNOUNCED  DATE  ft  TIME: 
Thursday.  June  4, 1998. 10  a.m.. 
meeting  open  to  the  public. 

TMS  MATING  MAS  BEEN 
CANCELLED. 


DATE  ft  time:  Tuesday.  June  9. 1998  at  10 

a.m. 

place:  999  E  Street.  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITBISTO  BE  OISCUSSEO: 

Compliance  matters  purauant  to  2 
U.S.C.S437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  $437g.  §  438(b).  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  ft  TBK:  Thursday.  June  11. 1998  at 

10  a.m. 

PLACE:  999  E  Street.  NW,  Washington. 

DC  (ninth  floor). 

STATUS:  This  meeting  will  be  opm  to  the 

public. 


TOB 

Conecti(m  and  Approval  of  Minutes. 

Notice  of  Proposed  Rulemaking: 
Electronic  Filing  for  Presidential 
Committees. 

Administrative  Matters. 
PERSON  TO  CONTACT  TON  MPORMATION: 
Mr.  Ron  Harris.  Press  Officer, 
Telei^one:  (202)  6»4^122a 
MarfarieW.EwoMM. 
Seaetaiyofthe  Omunission. ' 
(PR  Doc  96-14893  Filed  6-1-98: 3.-04  pm] 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMMAT10N  COUNCIL 


ofClvttMonay 

AQBICY:  Federal  Financial  Institutions 
Examination  Council  (FFIEC). 
ACTION:  Notice  of  revised  policy 
statement. 

I  r  I        • 

SUMMARY:  The  FFIEC  Task  Force  on 
Supervision,  acting  under  delegated 
authority,  has  revised  the  1980 
Interagency  Policy  Regarding  the 
Assessment  of  Qvil  Money  Penalties  by 
the  Federal  Financial  Institutions 
Regulatory  Agencies  (1980  CMP  Policy). 
The  revised  policy  st^ement  specifies 
foctora  that  the  Federal  financial 
institutions  regulatory  agencies  should 
take  into  consideration  in  deciding  . 
whether,  and  in  what  amounts,  civil 
money  penalty  assessment  proceedings 
should  oe  initiated.  The  revised  policy 
statement  supmsedes  the  1980  Q4P 
Pohcy. 

ERCCnVE  DATE:  June  3. 1998. 
TOR  FURTHER  BVORMATION  contact:  The 
FFIEC  is  comprised  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  the 
Board  of  Govemore  of  the  Federal 
Reserve  System  (Board),  the  Federal 
Deposit  Insurance  Corp<Hration  (FIHC), 
the  Office  of  Thrift  Supervision  (OTS), 
and  the  National  Credit  Union 
Administration  (NCUA)  (collectively, 
the  agencies).  Questions  regarding  this 
notice  and  the  revised  policy  statnnent 
may  be  addressed  to  the  FFffiC  contact. 
Agencyapedfic  questions  should  be 
addreaMd  to  the  appropriate  agmcy 
contact. 

fFZEC:  Keith  Todd.  Acting  Executive 
Secretary.  Federal  Financial  Institutions 
Examination  Council,  (202)  634-6526, 
2100  Pennsylvania  Avenue  NW,  Suite 
200.  Washington.  DC  20037. 

dCC:  Carolyn  Amundson.  Senior 
Attiuney,  Enforcement  k  Compliance 
Division.  (202)  874-5371.  250  E  Street 
SW.  Washington.  DC  20219. 

Board:  Nancy  Oakes.  Senior  Attorney. 
Division  of  Banking  Supervision  and 


.«=ij.:. 


Raguktian.  (202)  452-Z743,  Baud  of 
Govemon  of  the  Fodenl  Rmww 
Syitm.  2(Kh  and  C  Stiesta  NW. 
WMhiiMton.  DC  20551. 

FlXCrOan  Auads.  Rsviaw  Examinar, 
Divifiim^  Supanridon.  (202)  806- 
6774,  Fadatal  Dapoait  InauraBca 
Corpontian.  550  ITtii  Stnet  NW. 
WaahiiMMm  DC  20420. 

OTS:  Ridiard  Slaanis,  Dapvty  CUef 
Counad.  Ofltee  of  Enforoamant.  (202) 
906-7006.  OOorof  Ibiift  Suparvialaa. 
1700  G  Sbaat  NW.IAraahingtoa;  DC 
20552. 

NCUAifcka  knno.  Sanior  Trial 
Attomay.  OfBoa  of  Gananl  Coanaal. 
(703)  5M-6540.  Nalioaal  Ctadit  Uhkm 
AdminialralioB.  1775  Duka  Siraal. 

Alexandria.  VA  22314-3426.         

6UPPI  mmntmt  wromKnon.  The  ffbc 
TkdLFotoa  OB  Suparriaiaot.  acting  under 
delegated  authority,  ia  ^ving  notioa  ttiat 
h  haa  mriaed  ila  loeo  OIP  PoUqr  (45 
FR  59423;  Sept  0. 1060).  The  leviaad 
poBqr  atemaol.  pidiUahed  in  full  taxt 
kiar  in  ttiia  Fodapal  Barialar  notioa. 
updatea  tfae<1060  Clia>RiilGy.  The 
ivaiaed  policy  aHlanant: 

(1)  Spadflae  the  teton  the  ^andee 
ahonld  tikvinto  oanaidataliaB  m 
-dedding^adwdMr,  andin  vdMt  amounta, 
to  initiate  tdvfl  BMaey  panahy 


actiona,  Ae  leviaed  pdicy  atatemant 

The  raviaed  policy  atatement  leeda  ea 
fbllowa: 


(pgondaa)  in  the  ■■aawmant  of  dvil 
it^oaey  panaltiaa  under  atatutea  that 
nmiira  conaideratioo  of  the  five 
liuowing  iKton  in  aetting  the  amount 
ttffinaa:* 

<l)Si«a  of  finannial  raaouroea; 

(2)Goodfcilh: 

(3)  Gravity  of  the  violatiai: 

(4)  IfiatafT  <rfpnfvioua  violatiaaa;  and 

(5)  Otfwr  facton  diet  fuatica  may 

Ihe  priadplaa  aal  iocdi  in  thia  policy 
#^ly  to  panutiaa  aaaaeaed  hodi  ^r 


(2)mimfaataarefawnceato 
^'**— •g*"'^  *'-***'"******^***  of  civil  money, 
penalty  pwreedingi.  becanaa  audi 
cooriinationiaaddieaaadinaa^aBate 
intaraganqr  pottcy  (FFBC  tartanfancy 
CoennnatioB  of  Fonaal  Conective 
Action  by  the  Fladatal  Baidc  RagukCory 
Anandee): 

T3)Eliminalaai«faraBceBtothe 
atatutea  auBoriiing  uw  aMDciea  to 
initiate  dvilsMney  paoahy  paooaedingB 
or  dM  eudiority  pufaoant  to  the  atatutaa; 

(4)  Biminatea  rafaranoaa  to  the 
agandea'  rulee  of  tiractioe  end 
pvocedure  far  dvil  money  paoahy 
prooaadingK  and 

(5)  ^padtaeadiat  the  amount  of  a  dvil 
money  panally  may Jio^raetar  then  the 
eooBCinic  gain  in  ocdar  to  detar  future 
mlacondncL  '  - 

The  FFBC  Tadc  Force  on 
Simarviaion.  acting  under  delegated 
autnority.  haa  raoonunended  that  the 


jThe  agandea  ganan^  an  anthoriaad. 
•ddar  thaae  alMutaa.  to  aaaaaa  dvil 
fikmoy.panaltiaa  far  violatioBa  o£ 

'  (1)  Any  law  or  regulation; 

(2)  Any^nal  or  tMupocary  order, 
hiduding  a  oaaaa  and  daaiat. 
ii^ipawtiow,  raBaaival,  or  pronibition 


(3)  Any  caadltian  impoaed  in  writing 
Mconnactienvd&thayntof  any 
(tettcatianari  ' 


the  amount  and  te 
ofinitfadngadvU 


<ifdie 

ficlora.xthe4ff 
powfaHfadaraaa 
I  (1)  Bvidenoe  ttat  the  violetieB  er 
taactioa  ar  hnadi  oCfldudanr  duty  waa 
ktantianal  ar  waa  oommitted  with  a 
lliiapid  of  dM  Jaw  or  widi  a  diangard 
olthe  conaafUBMsafrto  thoinatitudon: 

(2)  Ihe  dnralioB  and  fcaqaency  ef  the 
vtolatiowa,  paecticea,  or  braachea  of 
~  iudaiy  duty: 

(3)  Tub  continuation  of  the  violationa, 
^  actioaa,  or  faraodi  of  fiduciary  duty 
fiKer  dw  leqMaidant  waa  notified  08*. 
altemetivrfy,  ita  immediate  oaaaation 

OOCVBCDOttf 

(4)  The  Mure  to  cooperate  with  die 
in  eflacdngearly  raaolution  of 

proUem; 

(5)  Evidence  of  conoaalmant  of  the 
ion.  niactioa,  or  breech  (rf 

Qdudaiy  duty  or.  altaanattvely. 
inohintaiy  diadoaura  of  the  violation, 
or  braadi  of  fiduciary  duty; 

12U.8X:i7aa(IO(SNG)aail 


Thia  auperviaony  policy  providea 
general  guidance  coooaming  the  critaiia 
uaed  by  the  Federal  financial 
inadtutiona  ragulatoay  aganciea 


I  tars. 


n 


I  Mml  km  aMhorid^  th»  Fbdml 


108(0  of  te  Flood  DinMr  PlDMciiM  Act 
iHadod.  41  UjIC  40l2a(f)b  ad 

nB  ef  ite  SacHritiM  Iack««»  Act  of  ia34. 
IUjC  7a»-a,  do  aoi  nqnlra  th«  I 
thar 


(6)  Aiqr  thraet  of  loaa,  actual  loaa.  or 
other  hann  to  the  inatitution,  induding 
hann  to  the  public  confidence  in  the 
inatitution,  and  the  degree  (tfauch  harm; 

(7)  Evidence  that  a  partidpant  or  his 
or  hat  aaaodatea  received  financial  gain 
or  odiar  benefit  aa  a  reault  <rf  the 
violation,  practioa,  or  breech  of 
fiduciary  duty; 

(6)  Evidanoe  of  any  raatttution  paid  by 
a  partidpant  of  loaaea  raauhing  from  the 
violation,  nractiee,  or  breech  (M 
fiduciary  outy: 

(OHfiatOfv  of  prior  violation,  jnactice. 
OBbreadi  offldndary  duty,  paiticulerly 
I  diay  era  aimilar  to  the  ecticma 


(10)  Previoua  critidam  of  die 
inalitutlan  or  individual  far  aimilar 


(11) 


orabaancaofa 
program  audita 


■(12)  Tandahry  to  anpga  in  violetiona 
of  lew,  uneefa  or  unaouid  banking 
piacticea.  orhreadieeef  fidudaiy  duty; 
and 

(13)  The  aodatanoe  (tf  egraamanta, 
coaamitmanta.  ordara.  or  oonditiona 
inqpoaed  in  writkig  intended  to  prevent 
the  violattan.  preddce.  or  braadi  of 
fiduciary  duty. 

The  lynciea  will  give  additional 
oonaidaradan  in  caaae  whan  the 
violadaai.  practice,  or  braedi  cauaae 
qiiiaaitifiabW.  econoaaic  baaiefit  or  loea. 
hi  thoae  caaea,  lamoval  oi  diahenefit  or. 
racoanpenaaofAeloeauaudlywillba 
inaufBdant.  by  itadf.  to  promote 
I  wim  aiauuory  ana 


ta.  The  penalty 
a  remedial 


puipoae  end  ahould  provide  a  datenant 
to  futine  miecoaiducL 

Ihe  agandae  intend  theae-factora  to 
provide  guidence  on  the 
af^roprialanaea  of  a  dvil  money 
penalty,  in  a  manner  conriatant  with  the 
atatuteeauthoridng  audi  an  action.  Thia 
pdUcy  doee  not  preclude  uty  agency 
from  conaidering  any  other  matter 
relevant  to  the  dvil  money  penalty 
lent 


Oel»d:Ma]r28,19a6. 


Actb»gBM»cuthmS«enkuy,PiBdmamnanektl 

butitatiomKxambtatkmCouncO. 

(PR  Doc  00-14611  FiM  6-2-M:  8:45  m] 


The  Commiaaion  hereby  givea  notice 
of  the  filing  of  the  foUowdng 


Xf.ff- 
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agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington. 
DC  offices  of  the  Commission.  800 
North  Capitol  Street.  N.W..  Room  962. 
Intoested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573.  within  10  days 
of  the  date  of  this  notice  appears  in  the 
Federal  Register. 

Agnement  No.:  203-011623. 
mie:  APL/MOL/HMM  Asia-U.S. 
Atlantic  Coast  ^Moe  Sharing 


Aneement. 
nuths: 


American  President  Lines,  Ltd. 

("APL'T 
APL  Co.  PTE  Ud.  ("APL") 
Mitsui  O.SJC  Lilies.  Ltd.  ("MOL") 
Hyundai  Meidiant  Marine  Co.,  Ltd. 

("HMM") 
Synopsis:  The  proposed  agreement 
authorises  the  peifties  to  charter  space  to 
and  finom  eedi  other,  cocmlinate 
sailings,  cooperate  in  the  use  of 
equipment  and  terminals,  and  reech 
voluntary  agreement  on  rates,  terms  and 
omditions  of  service  contracts  and 
tarifb  in  the  trade  between  ports  in  the 
Far  East  and  poets  on  the  Atlantic  and 
Gulf  Coasts  of  the  United  States,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands,  and 
points  in  the  United  States  via  those 
ports. 

Dated:  May  28. 1996. 

By  Order  of  tlie  Fadenl  Maritime 
Commission. 
JmsfkCHOd^ 
StctBtary. 
(FR  Doc  98-14619  Piled  6-2-98;  8:45  am] 


FEDERAL  MAMTME  COMMMSION 
[Dockst  Na  Sft^lT] 

viM  HiHinMionM,  eic  v.  meoieBn 
EfilMpflMs,  Inc.  Mid  Mr.  Xin  Unti 
Notlea  of  FHbM  of  CoiMilaint  and 


medical  equipment  from  New  Yoric  to 
Xingang.  China. 

This  imxxeding  has  been  assigned  to 
the  office  of  Admiifiistrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limiUtions  prescribed  in  46  CFR  502.61. 
and  only  after  omsideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
incuude  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  aaiy  upon  proper 
showing  that  there  are  ganuine  issues  of 
mitfterial  CKt  that  cannot  be  resolved  on 
the  bcuus  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  tbat 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  croes- 
examination  are  neoeasary  tar  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  tanns  of  46  CFR 
502.61.  the  initial  decision  of  the 
presiding  ofBoer  in  this  proceeding  shall 
be  isnied  by  May  28, 1909.  and  the  final 
decision  of  the  Commission  shall  be 
inued  by  September  29, 1999. 
iCPeOdBB, 


Notice  is  given  that  a  complaint  filed 
by  CTM  International,  Inc. 
("Complainant")  i^ainst  Medtech 
Enterprises.  Inc.  and  Mr.  Xin  Liu 
("Respondents")  was  served  May  28. 
1908.  Complainant  alleges  that 
Respondents  violated  aecticm  lOCaMD  of 
the  Shipping  Act  of  1984. 46  U.S.C  app. 
section  1709(a)(1).  by  issuing  a  bed 
check  (v  issuing  a  check  upon  which 
payment  was  subsequently  stopped  in 
order  to  induce  releese  of  cargo,  and 
thereafter  failing  to  remit  the  oceen 
freight  and  other  charges  due  and 
payable  for  two  shipmmts  of  used 


Seovtoiy. 

[FR  Doc  98-14620  Filed  6-2-98: 8:45  am) 


FEDERAL  MAMTME  COMMSSKW 
0088n  FfelQtit  rOfWHilif  UOSflM 

Notice  is  her^  given  that  the 
following  applicants  have  filed  mth  the 
Federal  Maritime  Commission 
applications  fbc  licenses  as  oceui  fright 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1964  (46  U.S.C  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  i«diy 
any  of  the  foUo%ving  applicants  should 
not  raoeive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

Cargo  UJC,  Inc..  4790  Aviati(m 
Parkway,  Atlanta.  GA  30349.  Officers: 
Roger  H.  Botting,  President 

Southeaa  Logistics.  122  Agape  Street. 
Williamson.  GA  30292.  Pat  Owen. 
Sole  Prt^rietor 

Ocean's  Freight.  Inc..  2664  West  70th 
Place.  Hialeah.  FL  33016,  Officer.  Luis 
Miguel  Boscan.  Presidait 

Dated:  May  28. 1998. 
JaaapliCPaUdaB. 

Secretary. 

(FR  Doc  98-14621  Piled  6-2-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 


FOfllMAIOIWOlt 

of  Bonk 


The  amipanies  listed  in  this  notioe 
have  applied  to  the  Board  for  wproval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  sef) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  sututes 
and  ragulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  ot  or 
the  power  to  vote  riiares  irf  a  bank  or 
bank  hoMing  company  and  all  of  the 
banks  and  nonhanking  compentes 
owned  by  the  benk  hmding  company, 
including  the  oonmaniee  Uated  below. 

The  applications  listed  below»  as  well 
as  other  related  filingi  required  by  the 
Board,  are  availd>lanv  immediate 
inqiectian  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  infection  at  the  offices  of 
the  Boaml  of  Governors.  Interested 
persons  may  expresa  their  views  in 
Writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  aoqidaition  of 
a  nonbanking  compeny,  the  review  alao 
includes  whether  tne  acquisition  of  the 
nonbanking  company  oompliee  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbenking 
activitiee  will  be  conducted  throughout 
tin  United  States. 

Unless  otherwise  noted,  conunente 
regarding  eedi  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  29, 1996. 

A.  Federal  Raeei  le  Benk  ef  Qricage 
(Philip  Jackaon,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Larch  Boncoiporation,  Inc., 
Larchwood,  Iowa;  to  merge  with 
Exdiange  State  Bancorporation,  Inc.. 
HiUs.  Minnesota,  and  thereby  indiiectiy 
acquire  Exchange  State  Benk  of  Hills. 
Hills.  Minnesota. 

B.  Federal  Reeerre  Bank  of  St  Loede 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102- 
2034: 

1.  Urtion  Planters  Corpmation, 
Memphis,  Tenneeeee.  and  its  wholly 
o«vned  subsidiary.  Uioion  Planters 
Holding  Corporation.  Memphis, 
Tennessee;  to  acquire  100  percent  of  the 
voting  shares  of  Transflorida  Bank.  Boca 
Raton,  Florida. 

C  Federal  Reaerve  Bank  of  Kansaa 
Qty  (D.  Michael  Manias,  Assistant  Vice 
PrMident)  925  Ckand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1 .  AmCorp  Financial,  btc.,  Ardmore. 
Oklahoma;  to  acquire  100  percent  of  the 
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voting  sharas  of  First  State  Bank. 
Morton.  Texas.  In  addition  the  bank's 
main  office  will  b»  lelocatBd  to  ICdkr. 
Texas,  and  the  benk  will  be  lenamed 
American  Bank,  Keller,  Tmas. 

Bond  of  GovwBOfs  of  tlie  Pedntl 
SystMi.May29.10gs. 


J. 

Deputy  Seenluy  ofU»  Board. 
(PR  Doc  96-14723  Filed  S-2-08: 8:45  am] 
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flEtERVE  SYSTEM 


Tlie  companies  listed  in  this  notice 
have  given  notice  under  sectioB  4  of  the 
Baidc  Holdii^  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Rsguletion  Y.  (12 
OH  Put  225)  to  sngigs  de  novo,  or  to 
acquire  or  control  vodiag  securities  or 
assets  of  a  company,  including  die 
compenies  listed  bdow.  that  engsges 
either  directly  or  through  a  subsidiary  or 
other  compeny.  in  a  nonbanking  activity 
thM  is  listed  in  §  22S.28  of  Rsgidatioo 
Y  (12  cm  225.28)  or  Ouk  die  Boerd  has 
detsnnined  by  Ordsr  to  be  doeely 
related  to  henking  and  permissible  far 
benk  holding  compenies  Unless 
otherwise  noted.ihe8e  ectivities  will  be 
conducted  throughout  the  Unitsd  States. 

Each  notice  is  available  far  inflection 
at  die  Federal  Reeerve  Benk  indicated. 
The  notice  also  will  be  avaiUdde  far 
inspection  at  the  ofBcss  of  the  Boerd  of 
Govetnors.  Interested  persons  may 
ejqness  their  views  in  writing  on  the 
queetion  whether  the  proposal  complies 
with  thestandards  of  section  4  <tf  the 
BHCAct 

Unless  otherwiee  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  Indicated 
or  the  oflBces  of  the  Boerd  of  Govemocs 
not  later  then  June  18. 1998. 


A.  Fedewl  Isiw  i  ii  Bank  ef  CMc^e 

(Philip  Jackson.  Applications  (MBcer)  ■ 
230  South  LaSelle  Strset.  Chicago. 
Illinois  60690-1413: 

1. 1/AJoflbomxMp,  Inc.,  Ottawa, 
Illinois:  to  retain  Sainet,  Streator. 
Illinois  (an  Internet  service  ixovidar). 
and  thenfay  engage  in  providing  access 
to  the  Interoet  to  their  institutions,  and 
in  date  processing  ectivities,  pursuant  to 
S  225.28(bKl4Xii)  of  Regulation  Y. 


bcerd  of  Govsmon  of  the  Fedani  Reserve 
,Msy29.1998. 

Secntaiy  of  the  Boorrf. 
Do&  96-14722  Hied  6-2<9e:  8:45  am] 


^^OERAL  RESERVE  SYSTBi 
lActMiiSny 


Houma  THi  MHTMO:  Board  of 
nvetnors  of  the  Federal  Reeerve 

'fi|M  HMD  OATI:  11:00  ajn..  Monday.  June 

mMMi  Mairiner  S.  Ecdee  Federal 
Reserve  Boerd  Building.  20th  and  C 
streets.  N.W..  Washington.  0.C  20551. 
#tATU8:Ck)aed. 

Tjl.  Persoonri  ections  (sppointments. 

i|88ssigDmente.  and  salaiv  actions) 
irtvdving  individual  Federal  Reserve 
Systam  employeee. 

!2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
(MMMOT  MRSOItPOII  MOIIi  ■POMMTION: 
Linn  S.  Fox.  Assistant  to  dw  Board; 
212-452-3204. 

8liPeiJBMMTAiiT  MPOMMTiON:  You  may 
cW  202-452-^206  beginning  et 
apwoximately  5  pjn.  two  business  days 
befare  the  meeting  for  s  recorded 
46nouncement  of  oenk  and  bank 
holding  company  applications 
Khediued  for  the  miwHn^:  or  you  may 
Contact  die  Boerd's  Web  site  at  http'7/ 
wwwJ)og.frb.ied.us  fw  an  electronic 
announcsment  that  not  only  listo 
applications,  but  also  indicates 

Kcedural  and  other  information  about 
meeting 

Sated:  June  1.1998. 

Morani^^  Of  mv  mam. 

nt  Doc  96-14806  Filed  6-1-96: 10:42  am] 


CU.  AOCOUNTSIQ  OFFICE 
^uouuwiy ) 


General  Accounting  Office. 
Notice  of  meeting  on  June  25. 


:  Pursuant  to  section  10(aX2)  of 
Federal  Advisory  Committee  Act 
L.  92-463).  as  smsodad.  notice  is 
hsteby  given  diet  the  Fsderal 
A|9ooonting  Standards  Advisory  Board 
li^  hold  a  rsgulanneetiiw  on 
"niursdayr  June25. 1998.  from  9:00  AJ^ 
tn  4:00  PJd.  in  Room  SN30  (not  7C13) 


of  the  General  Accounting  Office 
building.  441 G  St..  N.W.,  Washhigton, 
D.C  (A  public  hearing  on  Property, 
Plant,  and  Equipment,  notice  of  which 
is  sepentely  pimlished  in  the  Federal 
Register,  is  scheduled  for  the  following 
d^  June  26.) 

Tne  purpose  of  the  meeting  is  to 
discues  the  followring  issues:  (l)  Credit 
Reform,  (2)  Menegement's  Discussion 
end  Analysis.  (3)  the  Internal  Revenue 
Service's  request  fat  amendmsnte  to  the 
Accounting  for  Revenue  and  Odier 
Ftnendng  Sources  Standsrd.  and  (4)  the 
addition  (tf  new  projects  to  the  Boerd's 
agsnda  for  1998. 

Any  interested  person  may  attend  the 
meeting  m  an  observer.  Boerd 
discussions  and  reviewfs  are  open  to  the 
Public. 

POR  NRTHM  ■POfMATION  CONTACT: 
Wendy  Comes,  Executive  Director.  441 
G  St.  N.W..  Room  3B18.  Washington. 
D.C  20548.  or  call  (202)  512-7350. 


i  Fedsnl  Adviaory  Cammitlae 
Act  Pub.  L  92-463.  SectiOD  10(aX2).  86  Stat 
770. 774  (1972)  (cuneot  vanrioa  at  5  U.S.C 
app.  section  10(aX2)4l988):  41 CFR 101- 
6.1015  (1990). 
Detad:  14^29.1996. 


tnt  Do&  96-14726  nied  6-2-96: 8:45  ami 


QBCRAL  ACOOUNTMQ  OFFICE 


AOMCV:  General  Accounting  Office. 
action;  Notice  <rf  public  heering  on  June 
26. 


r:  Pursuant  to  section  10(a)(2)  ctf 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  as  amended,  notice  is 
harsby  given  that  a  public  hearing  of  the 
Federal:  Accounting  Standards  Advisory 
Board  will  be  held  on  Friday,  June  26, 
1996  from  94)0  ajn.  to  5:00  p.m.  in 
room  5N30  of  the  General  Accounting 
Office.  441 G  St,  NW.,  Washington.  DC 

Tlw  purpoee  of  the  bearing  is  to  hear 
testimony  from  interested  peities  on  the 
Amendnmnts  to  Accounting  for 
Property,  Plant,  and  Equifonent 
exposure  draft,  issued  on  February  13. 
1998. 

Persons  interested  in  testifying  should 
contsct  the  Property.  Plant,  and 
Equipment  Prefect  Dirsctor,  Ridiard 
Wascak,  on  202-612-7363.  as  soon  ss  . 
possible  but  no  later  than  Friday.  June 
12.  If  more  people  wishing  to  tsstify 
than  can  be  eccommodated  on  this  date, 
the  Boerd  will  schedule  an  additional 
public  heering  date.  Due  notice  wrill  be 
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published  in  the  Federal  Register  if 
such  additional  date  becomes  necessary. 
Presenters  diould  provide  a  written 
outline  of  their  comments  and  copies  of 
their  biographies  to  the  Board  prior  to 
the  hearing. 

Any  interested  person  may  attend  the 
hearing  as  an  observer.  Board 
discussions  and  reviews  are  open  to.the 
public. 

FOR  FURTHER  INFORMATION  CONTACT; 
Wendy  Comes,  Executive  Dtrector.  441 
G  St..  NW..  Suite  3B18.  Washington,  DC 
20548.  or  call  (202)  512-7350. 

AvAmrltr-  Fadml  Adviwcy  Committee 
Act  Pub.  L  No.  92-463,  Section  10(aN2).  88 
Stat  770. 774  (1972)  (cuneat  version  at  5 
U.S.C  app.  section  10(aX2)  (1988));  41  C7R 
101-6.1015  (1990). 

Dated:  May  29, 1998. 
W— dyM-Camea. 
BxecutivB  Director. 

(PR  Doc  98-14727  Piled  6-2-98;  8:45  amf 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 


WMIHr*  IDT 


Control  end 


•or  fuoKK  voneiNni  ena 

In  cmnpliance  with  the  requiranent 
of  Section  3506(c)(2)(A)  of  the 
Paperworic  Reduction  Act  of  1995  for 
oppcwtunitv  for  public  comment  on 
propoeed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  {wopoeea  projects.  To 
request  more  information  on  the 
propoeed  projects  or  to  obtain  a  c6py  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  conmients  to  Seleda 
Penyman,  CDC  Assistant  Repwts 
Clearance  Officer,  1600  Oiftim  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
commmits  should  be  received  within  60 
days  of  this  notice. 

1.  Reader  Evaluation  ofATSDR's 
Public  Health  Assessment  and 
Consultation  Pnducte— (0923-41016)— 
Extension— ATSDR  is  siwHng 
qualitative  and  quantitative  inlonnatian 
from  its  readers  on  how  efiectively  it 
communicates  its  public  health  findings 
through  its  products  and  to  find  out 
what  groups  read  and  comment  on 
ATSKt  doomients.  ATSDR  will  use  the 
information  to  identify  the  strengths  and 
weaknesses  of  its  reports  from  the 
readM's  perspective,  provide  feedback 
to  our  designated  reviewers,  health 
assessors  and  managers,  implement 
quality  improvements  in  readability, 
risk  communication,  and  the  logical 
development  of  the  science  and  findings 
in  our  public  health  products,  and 
determine  how  to  bMt  serve  each 
reading  group. 

Based  on  review  and  evaluation  of  the 
comments  received  to  date  throu^  this 


process,  a  few  changes  are  being 
propoeed  on  the  survey  instrument  to 
improve  several  of  the  que^ons  to 
make  them  clearer  and  mcwe 
understandable.  In  addition  to  follow  up 
with  pidilic  libraries  and  repositories, 
included  in  the  current  0MB  approval, 
other  follow  up  mechanisms  will  be 
added  Another  aspect  is  also  being 
propoeed  for  this  request,  a  follow  up  to 
stimulate  user  pertidpatian  in  this 
evaluation.  Basisd  on  responses  from 
January  1995  to  Decembo'  1997,  an 
average  of  about  55  forms  are 
distributed  fiar  each  site  (or  document) 
and  about  2  persons  resp(H9d  per  site  (or 
per  document).  Baaed  on  the  numA)er 
actually  distributed  (10.96^  and 
received  (398).  the  response  rate  has 
only  been  about  3.6%.  By  actively 
following  up  on  «  sample  of  200 
distributed  surveys  and  doaunents.  we 
hope  to  increese  the  response  rate  to 
about  75%.  Otbw  than  their  biirf  time 
to  participle,  there  are  no  coats 
involved  for  the  responder  to 
participate. 

A  one-page,  two-sided  survey  is 
provided  with  eech  public  health 
document  to  persons  who  have 
requested  to  be  on  a  mailing  list  to 
reoeive  a  copy.  Federal  Depositoiy 
Libraries  are  also  used  to  provide  these 
documents  and  survey  instrumeirts.  The 
persons  receiving  a  document  either 
reside  naer  the  hasardous  relesee  area  or 
site  or  have  been  involved  with  the  site 
or  releese  in  some  %iray:  they  may 
include  concerned  comiyinnity 
members,  public  onployees.  health  care 
professionals,  or  some  other  groiq>.  The 
recipient  is  asked  to  complete  and 
return  the  survey,  Ki^di  has  a  businew 
reply  label  that  is  postage  pre-paid.  This 
is  a  request  for  a  three-year  extensicm. 
There  is  no  cost  to  respiondents. 


neaaer  Of  puoec  neam  aocunwni 

H)fariaw  loiow  up ..._........_... 

Reader  loBow  vft 

Nonresponder  tolow  up  ...........>.„. 


ToM 


No.o(re- 


130 
180 
200 
100 


No.ofre- 


Avg.  burden/ 
ponae  (in 
his.) 


025 
ai2 
0.25 
0.25 


Total  buiden 
(mm.) 


3S 
22 

M 
26 


130 


2.  Childhood  Lead  Poisoning 
Prevention  Program  Quarterly  Report 
(0920-0282)— &ct6nsion— The  National 
Center  for  Environmental  Health 
requests  an  extension  of  the  Childhood 
Lead  Poisoning  Prevention  Program 
Quarterly  Report  Section  317A  of  the 
Public  Health  Service  Act  as  amended 


by  The  Lead  Contamination  Control  Act 
of  1988  and  the  Preventive  Health 
Amendments  of  1992,  mandates  that 
grant  applicants  repeat  quarterly  the 
number  of  in&nts  and  children  screened 
for  elevated  blood  lead  levels,  the 
number  found  to  have  elevated  blood 
leed  levels,  the  number  and  type  of 


medical  referrals  made  for  them,  end  the 
outcome  of  such  referrals.  State  and 
local  heeltili  agencies  are  the  principal 
delivery  points  for  childhood  leed 
screening  and  related  medical  and 
environmental  management  activities. 
In  FY  1998,  CDC  awarded  41  grants  to 
fond  childhood  lead  poisoning 
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prevention  pcagmas.  The  puipoM  of  i#partti«uat  and  ecdvitie*  that  have 

thequaitvfyieportiston^ortdela  iknificant  impact  on  the  {vogiam.  and 

ooUactadb]rCOC*agnnlaas.Thaiepafft  (>)  Hats  obtectivee  and  diacuwet 

consists  of  nanathre  and  data  sadiaoa.  {*agrasa  towards  maetfaigdioae 

The  nanativa  aacdon  (1)  providaa  tbiectivea.  The  data  section  providss  (1) 

hlghligNsof  quarterly  activitiaa.  U)  sCraening  and  caae  coniSnnation 


activities,  (2)  anviranmental  inspectton 
and  heard  rmediation  activities,  and 
(3)  medicel  caae  management  activities. 
The  total  cost  to  the  rsqModsnts  is 
S0.00. 


Tern, 


3.  Evaluation  ofHffsctivanaa$  of 
WarkarNol^oatiomConduclad  by 
ABQSf»-^Nnr>--The  National  kMitute 
for  Occupational  syMy  and  HaaMi 
(NIOSH)  has  conducted  woritaf 
noOflcetian  fDtmdly  since  1988.7his 
program  infionns  wofkan  In  NIOSH- 
conducted  epidandological  studies 
dMvt  the  sti^rTSSUlts  and  honce.  (tf 
thsir  lidca.  raOSH  woikeraotification 
offiosnoondnctad  a  two^adc  esnhiation 
pro)ect  appeoeed  by  0MB  in  1993.  Task 
1  of  the  pro|act  e»ahialad  the  long  Issm 
impact'Of«  U^  lidc  woriBsr 
notificatian.  and  Tad^  2  evaluated  the 
dioit4anB  impect  and  aOadivwieaaof 

with  dm  goal  ofdevelo|ii^  a 

■mittrwln^  tn«*Tltfna«t  far  iwyMw^  ^^ff 


No.  Of  re- 


41 


NowOlfe- 


A«g.burda)tf 
ponoaOn 
hn.) 


Total  burdsn 
OnNs.) 


328 


imonitwing  instrument  was  developed 
i»r  routine  use  tfrevaluate  afhctlveiieaa 
of  Migoing-waricar  notHlcatlon  aeltvitiee. 
ijhismstrumant-waaaafiaad  over  three 
tMd  tdals,  insatving  anndem  sample 
set  of  25  notified  woskan  in  aachlriaL 
Aseeond  inatwuaut  faguse  KvMi  otter 
fjahrttnlfim  (oonpa^f  mmI  union 
^■oU^inttenotifieelians  alao  waa 
{isvebped.  Tbe  daaipi  efdMoe 
♦irahiation  peojacta  was  daauljiUve  in 


small  poupaof  werican,  farthe  purpoaa 
OfleeminghowteinyrovedwNlOSH 
t^toiker  nolifioBtion  pcQgnm. 
i  |Jla«inacani|riatedthedBtecdIaction 
^d  finalreportfa  Tadt  2  of  the 
etrahiation  project,  we  now  are  seating 
Sppnwral  tn  iisn  the  pmgiam  mfiltnri^ 
worker  survey  testruBJMnt  on  a  routfna 


beats  to  assess  effectlvenaas  <rf  ongoing 
iettarnotifioatiens«ODducted  Irjr  NDSH 
nodfication  officers.  As  with  the  dedgn 
uf  the  three  Mala  in  Task  2,  ongoing 
routine  assaaamsnt  would  4nduds  far 
eedi  lettar^ype  notification,  our 
'•'*****i<ng^y  tfflirphftnft  s  random 
sanmie  of  25  woribsrs  wju»  received 
nodflcadon  lettacs  and  rekmdmaterials. 
and  at  laeat  one  oompany  raprsssntstive 
and  one  union  repeaasntative  (where 
appiopriata).  A  15-ndnute4elephone 
survey  would  be  administered  to  die 
notified  woricon.  and  an  up  to  30 
minute  interview  would  be  conducted 
widi  the  odier  stekeholdsrs  (e«.. 
company  and  union  rapreaantadvaa). 
TIm  total  umual  cost  to  lespondentsior 
die  stwtyU  $1187.50. 
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OCMRfMBIT  OF  HEAEm  AND 


ilailability  of  fiacal  year  FY  1998iunds 
-  V^r  a  oooperedve  agraamant  to  support 
ilHepedds  B  bnmunialion  Pnriect  vddi 
8  fbcais  on  Asiana  and  Pacific  Isianden, 
Uie  purpoaa  of  tUa  oof^eradve 
agieement  program  is  toincrsesa 
l^adtia  B  vaodnadon  levels  among 
1  and  Pedfic  Islander  (API) 
I  in  the  UnitedStdae  bom 
1983  and  1993irom  a  beseline 
I  parositf  in  1996  to  90  poroant  by 
the  cloaa  of  veer  2000»  to  edianoa  local 
dtanand  far  hepatitis  B  veodnation  (rf 
API  childian*  and  to  infann  and  educete 
•Jlccinationaarvica  providers  who  serve 
AiPI  cfail^en.  This  progrsm  addraasea 
die  "Healdiy  People  2000"  priority  i 
ef  hnmunisation.  and  Infacdous 


governments  and  their  agendea;  that  is. 
universitiea.  collages,  rassarch 
institutions,  hoqritals.  other  public  and 
private  nm  profit  organisations.  State 
end  local  govenunents  or  their  bona  fide 
agnts,  and  fadorally  renogniwd  Indian 
tribal  govommants,  Indian  tribea.  or 
Indian  tribal  organisations. 


NMr  Public  Law  104-88 ) 
dguilBMiaa  dsKated  in  MctkM  S01(cK4)  of 
tht  Iiitmud  Revwiue  Gods  of  1988  tet 
•ngagM  in  kibbyiiw  activitias  is  aol  eUglbia 
toiwilva  Fedsnl  niads  oonstitntiiig  an 
award,  jnnt,  ooopnadva  tgrwnaat. 
loan,  or  vy  othw  fano. 


TIm  Oantars  for  Diseese  Control  and 
ProvMition  (CDQ  aimounoes  the 


MBUgftieAppBcela 

ApplicMiona  mqr  be  submitted  by 
p  iUic  and  privale  neiqirofit  (and  for- 
P  vfit)  organizationa.  and  by 


CAvailabOily  of  Fonda 

Approximately  S49.900  is  available  in 
FY  1996  to  fund  one  award.  It  ia 
expected  thet  the  award  will  begin  on  or 
about  Juty  31. 1996.  and  will  be  made 
for  a  12-month  budgst  period  within  a 
project  pariod  of  up  to  thrae  yeers. 
Funding  estimataa  may  change. 
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Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  repents  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  achieving  the  purpose  of  this  effort. 
the  recipient  will  be  resp<nisible  for  the 
activities  listed  under  Item  1,  (Recipient 
Activities)  and  CDC  will  be  responsible 
for  the  activities  listed  imdo'  Item  2. 
(CDC  Activities). 

1.  Recipient  Activities 

The  recipient  will  prranote  hepatitis  B 
immunization  of  all  API  children  in  the 
United  States  through  collaborative 
education  and  vaccination  activities  and 
sharing  of  information  and  resources 
through  the  member  groups,  woridng 
groups,  voluntens,  and  national.  State, 
and  local  public  and  private  health  cara 
providers.  The  grantee  will: 

a.  Recipient  should  conduct  meetings, 
form  wondng  groups,  and  maintain 
reports  and  other  records  as  necessary 
related  to  Hepatitis  B  ImmunizatioD 
activities. 

b.  Woric  with  targeted  national 
organizations  and  State  and  local 
coaliti(ms  to  facilitate  API  hepatitis  B 
vacdnaticm  coverage  surveys  and 
implementation  of  efforts  to  educate 
providers  and  parents  about  hepatitis  B 
vaccine  (HBV).  Vaodnes  for  Children 
(VFC)  Program,  and  the  national 
reconunendatimis  to  vaccinate  all  API 
children  with  hepatitis  B  vaodne. 

c.  Work  with  State  and  local 
coalitions  to  identify  barriers  and 
solutions  to  these  barriers  in  the 
implementation  of  hepatitis  B 
vaccination  of  all  API  children. 

d.  Regulariy  inform  all  work  groups 
and  volunteers  and  relevant  national. 
State  and  local  groups  of  recipient 
related  activities  around  the  country 
with  a  published  vdiicle  such  as  a 
newsletter. 

e.  Develop  strategies,  action  plan8». 
and  medianisms  to  increase  public  and 
private  collaboration  on  activities  to 
ensure  hepatitis  B  vaccination  of  all  API 
children  in  the  U.S.,  for  example,  such 
as  establishing  a  Web  page;  organizing 
volunteer  groups;  organizing  fund- 
raising  efforts;  developing  and  utilizing 
mailing  lists:  working  with  Asian 
language  school  principals;  meeting 
with  Asian  language  media 
spokespersons;  and  working  through  the 
federal  Vaccines  for  Children  (VFC) 
network  to  enroll  and  educate  providers 
of  vaccination  services  to  API  diildren 
in  each  of  the  12  top  API  states — 
California.  New  Yoric,  Hawaii.  Texas, 
Illinois.  New  Jersey,  Washington, 


Florida,  Virginia,  Maryland, 
Pennsylvania,  and  Massachusetts. 

f.  E^ablish  working  relationships 
with  API  health  care  providere  to 
^h^wra  their  interest  and  participation 
in  the  project 

g.  Devise  and  implement  a  linkage  of 
a  majority  of  the  existing  hepatitis  B 
virus  transmissim  prev«ition  resources 
with  a  majority  of  the  nation's  API 
communi^  leaders. 

2.  Centers  for  Disease  Control  and 
Prevention  (CDC)  Activities 

a.  As  requested,  provide  assistance  to 
the  recipient,  with  plans  or  agendas  for 
proposed  activities. 

b.  Provide  technical  assistance 
through  telephone  calls, 
correspondence,  and  site  visits  in  the 
area  of  program  and  agmda 
development,  implenmntation,  and 
priority  setting  rriated  to  the     • 
cooperative  agraement 

c  Provide  scientific  collabOTation  for 
appropriate  aspects  of  the  activities, 
induding  information  on  disease  impact 
and  vaoc±iation  coverage  leveb. 

d.  Provide  speakers.  %idian  possible, 
on  such  topics  and  impact  of  HBV 
infection  in  API's,  national  policy  and 
recommendations  related  to  hepatitis  B 
vaccination  of  API  childrm. 

e.  Assist  as  requested  in  reporting  and 
validating  relevant  hepatitis  B 
vaccination  infonnation  made  available 
through  publication  in  a  newslettK  and 
journal  articles  and  otherwise  provided 
to  project  members,  vcrfunteers.  Federal, 
State,  and  local  health  agencies,  and 
health  care  providers. 

L  Provide  representatives  to  attmd 
executive,  steering  group  and  vmA. 
group  conference  cdls  ind  meetings. 


E.  ApplicatioB  ( 

The  application  must  contain  the 
following: 

1.  Objectives  consistent  with  the 
existing  purpose  of  the  applicant 
organization. 

2.  Badcground  information  on  the 
applicant;  evidence  of  relevant 
experience  in  coordinating  groups  of    . 
diverse  organizations;  evi^^ioe  of  the 
applicant's  organizationalcapadty  and 
experience  in  huilding  and  maintaining 
relationships  with  national 
organizations,  private  and  puMic  sector 
non*im>fit  health  care  (xganization, 
profrtsional  health  associations, 
volunteer  groups,  advocacy  groups.  API 
organizations,  and  government  entities. 

4.  A  clear  description  of  the  purpose 
of  the  applicant  organization  along  with 
detailed  methods  and  activities  which 
will  be  undertaken  to  ensure 
vaccination  of  at  least  90  percent  of  all 


API  children  in  the  U.S.  with  hepatitis 
B  vaccine  by  the  close  of  year  2000. 

5.  A  plan  to  nuxiitor  aikl  evaluate 
activities. 

6.  Biographical  infnmation  on 
qualified  and  experienced 
administrative  and  wofiassional 
personnel  who  will  be  woridng  in  an 
existing  organizational  structure  to 
fulfill  toe  terms  of  the  prefect. 

7.  Latten  Eram  current  API 
organizations,  API  communiQr  leaden, 
and  State  and  local  public  heahh 
agencies  which  indicate  the  applicant 
has  their  support  and  involvement  in 
onndiicting  the  activities  of  this  project 
and  has  an  establidied  reputation  to 
motivate  other  organizations. 

8.  A  detailed  budget  and  narrative 
budget  justification. 

Competing  Applications 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sectims  to  develop 
the  q^Iication  content  Your 
application  wdll  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  abould  be  no  more 
than  30  double-spaced  pagee,  printed  on 
one  side,  vrith  rae  inch  margins,  and 
unreduced  font 

awlDeedliiie 


Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  {OMB  Number  0937-0189) 
on  or  before  ^lly  6. 1996.  Submit  the 
application  to:  David  Bswide.  Grants 
Management  Specialist,  Grants 
Mam^ement  Brandi,  Procurement  and 
Grants  Office,  Announcement  96063, 
Csnten  for  Disease  Omtrol  and 
Prevention  (CDC),  Room  300, 255  East 
Paces  Ferry  Roed.  NE.,  Mailstop  E-13, 
Atlanta.  Georala  30305-2209. 

If  your  applicatian  does  not  arrive  in 
time  lor  suomission  to  die  independent 
review  group,  it  ivill  not  be  conridered 
in  the  current  competition  unless  you 
can  provide  {mxtf  that  you  mailedit  on 
or  before  the  deadline  (i.e.,  receipt  from 
U.S.  Postal  Service  or  a  oommatcial 
carrier  private  metered  postmarics  are 
not  aco^Kable). 

G.  Evalaatioa  Criteria 

Each  application  will  be  evaluated  by 
an  independent  review  group  appointed 
by  CDC  to  the  extent  it  documents  the 
applicant's: 

1.  understanding  of  the  existing 
disease  ccmtrol  problem  and  flie 
importance  and  feasibility  of  hepatitis  B 
vaccination  of  at  least  90  percent  of  all 
API  cfaildrai  in  the  U.S.  l^  the  cloae  of 
year  2000.  (10  percent) 
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2.  tpMific.  iMUatic  HMMuniMe,  and 
tim»-|>hMBd  objactivM  wfakfa  an 
ralatod  to  •Cbctiva  acdvitiM.  (25 

3.  hi^  (yiality  md  cfiKtivs  plan  far 
ansoiing  implaaiantation  (rf  Stats  and 
local  suooaMftil  hapathia  B  vacdnatioa 
•flotta  in  at  laaat  ths  top  12  API  atatea. 
uWpaicanQ 

4.  aatabUahad  natwork  of  national^ 
Stata  or  locd  ooUabocaton  and 
acoaaalbUity  to  an  adsquata  numbar  of 
mambof  orgMdaation  lapiaaantatJwa. 
(iOpareanO 

5.  adninbtiativa  and  aupport  ataff  to 
oparatatho  prafacL  (10  pammQ 

6.  qualifiadoidaxparianoed 
pioiiiaional  paraonnel  who  ara 
comnittod  to  tha  pn^act  and  will 
implamant  tha  propoaad  program 
acdvftlaa.  (lOpareen^ 

7.  apprqwiala  and  afiactiva  plan  to 
moaamra  a^vitioa  and  avahiata  ita 
pragraaa  towrard  dM  yaar  2000  goal  (25 
pareanfi 

In  addition,  oonaidaratioo  will  ba 
givantotha  aodant  to  vdiidi  tha  budgat 
raquaat  ia  daatly  Jnattfad  and 

t  withika  intandad  uaa  of 
itfunda. 


LAalkarilyMd 

iDoaaaalic  Aaaiab 


Thia  program  iaauthorJMdundar  tha 
Public  Haatth  Sarvioa  Act.  Saction 
|il7(kXl)(42  U.S.C  247b(kXl)l.  aa 
imandad.  Tha  Catalog  of  Fadatal 
Domaatic  Aaatatanoa  number  ia  tS.lSS. 


'  PlaaaarafartoPiognm 
^nnwrnnemant  96063  f>^ian  you  raqueat 
jniwiiietion.  Poen  oonplela  program 
taiciipticM.  iniiunnetioB  on  epplicatinn 
■ocaduraa.  an^ipliaBtifln  pechaga.  and 


recnnJcnf  Aapuili^g  nafuJMiiiafifa 

A.  Provide  GDCiwidi  original  phia 
two  copiaa  o£ 
1.  ^laitany  pragraaaraporta 


adiieving  obfactivaa.  implamanting 
veorinatioo  progwma,  and  pwwidfaig 


2.  Ilnandal  atataa  vqiort,  no 
than  90  datya  altar  the  and  of  the  budgM 
pariod:and 

3.fin«mnanrialandparibnnanoe 
•  jeporta.  no  more  dian  90  daya  after  die 
and  of  tha  pratect  parted. 

B.  Provide  Ml  annual  rapert  to  die 
profactmaeaban.  aummaiiiing  acttvitiea 

Sand  all  raperta  to:  Dwdd  fiiwidc 
Oanta  ManagMMBt  Spadaliat.  Granta 


xntactr  David  Bbwicfc,  Qtanta 
SpadaHat,  Otanta 
Blanch.  ftocuraDant  and 
OiBoa.  Announoamant  98063, 
far  Diaaaaa  Control  and 
fCDQ.  Room  300. 255  Baat 
Fany  Road.  NB^  Maibtop  B-13. 
6A  30305-2209.  talepiione 
40«)  6«2-6521.  beU  eddraaa 


See  dao  the  CpC  hooe  pega  on  the, 
tntemetT  1ittp://wwwxde.ga¥ 


mtectJGeiy  L.  I 

Activity.  AdukVacdne 


,  National  Inmuninttan 
.Cantata  far  Diaaeaa  Control 
Iftevaotion  (CDQ.  1660  CBfton 
,  NB^  Mallalop  B^61.  AdanlB.  GA 
)>telaphoae  (404)  63»4742. 


&anlaOflMje.l 

Control  and  Pravantian  (CDQ.  Boom 

300. 255  BaatPaoaa  Any  Road.  NB.. 

Mailatop  E^13.  Atlanta.  GA  30305- 

2209. 

The  grantae  will  viait  CDC  Nff  at 
leMt  twice  a  year  far  a  veibel  pragraaa 
leport  on  all  ino)act  activitiea. 

The  foUowing  edditicnal 
raquifamaBta  an  applicaUnto  thia 

AR96-11    HaeldiyPeopl»2000 
AR98-12    LobbjAigBeatiicdana 
AK96-7    BxacudveOrdar  12372 

AR98-8    Public  Health  Syatom 
Reporting  Requiramaita 


To  receive  eddttional  witttan 
Itoraqnaatan 
1  kit;  can  1-666-GRANTS4 
ti-686  472-6674).  You  will  be  eahad  to 
ive  your  name  and  eddraaa  and  will 
I  inatnicteH  toidendfy  die 

t  number  of  interaat 

DMid:Mqr28.19M. 
aaphLGirtar. 


ROoa  ee-1466a  FIM 


•:45«d1 


OanHiv  foe 


DVAIITMENT  OF  HEALTH  AND 


Oonlfol  end 


I  PwtMVMiipcfor  Hutnen 
kiMMnooaHoieney  Vwun  fWVj 
i^wemoni  hodco  oi  Mwrnnm^f  oi 
I  for  Fwoel  Yeer  ibOB 


The  Centaw  far  Diaaaaa  Control  and 
Prevention  (CDQ  ennouncaa  the 
eveilaUlity  of  fiaeal  yaar  (FY)  1998 
funda  to  (^  develop  nationel.  State,  and 
local  leadanhip  and  aupport  far^flV 
prevendon  pnigmma  and  policioa,  and 
(b)  build  capedty  and  akiUa  far  mv 
pevandon  acdvitiea  at  dia  State  and 
locdlevela. 

TUa  announcemant  lelatea  to  the 
priority  araaa  of  educational  and 
-ceaamuaiiQr-baaad  proyema,  HIV 
infaction.'eiid  aawiially  tranaodtted 
diaaaaai  (STD^  Itaddieaaai  die 
"Heeldiy  Paopk  2000"  ofaiecdvea  by 
pmdding  aumMft  far  primary 
pravandon  far  paaaena  at  liak-far  mv 
&ifacdon.and  Inr  inaeeaing  the 
evailafaiBty  and  cootdinedon  of 
pfevandon  and  aariy  intarvantioo 
earvteaa  far  HIV-lnfacled  paiaona.  CDC 
anooungaa  dl  pant  raoipienta  to 
provide  HIV  prevantion  education  to 
uair  amployeaa  and  atalL 


To  be  eUgiblrfar  fandiiv  undar  dda 
aenwincament.  eppUoanta  moat  be  <1)  a 
ta)»ejcempt.  non-profit  natiend 
buiinaaa  or  laboe-ralatod.  reMgton-or 
faitlHieaed,  patfaradng  arta. 
profaaaional  me<ye.  or  dvic  or  aarvice 
■  eagBBdadon .  ea  defined  below.  Kidioae 
net  eendngi  bine  pert  eoorue  to  the 
benefit  of  anrpiivaAe  aharahddar  or 
paiaon:  or  (2)  an  aeedemkinatitution 
woridng  in  ooUdioratian  with  audi 
dgHdaationa.  Tta^emmpt  atatua  ia 
determined  by  the  brtamd  Revanue 
Sarvice  (DtS)  Cede.  Secdon  501(cM3). 
Ta»  awampt  atatua  may  be  proved  by 
eilhartnovidiiig  ecopy  of  the  pagaa 
from  dMlRS' moat  recent  hat  of 
S01(c)(3)  tax-eKemptieganiaaHooa  or  e 
a^'Of  the  anrant  OtS  OalaBninetion 
\jiBm.  Vnoioitax-mtmmpt  atatua  muat 
be  provided  %rith-1heapplicati<m.  CDC 
wiU  not  eooqit  an  application  without 
proof  of  tax-exanut  atatua. 

For  puqpoaaa  of  thia  coonarative 
agraament.  die  following  aefinitiona  ara 
uaed: 

A  nafjona/  6uatnaaa<oria6ar-fv/a(ad 
oiganJaatkm  ia  a  mm-proAt, 
prolaarional  or  voluntary  organiaation. 
Uiat  (1)  haa  buaineaaai.  buiiiiaai  laedera. 
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or  labor  leaders  as  a  major  focus  or 
constituency;  (2)  is  a  labor  union;  or  (3) 
is  a  trade  association.  In  addition,  the 
organization  (1)  has  a  formal  or  informal 
network,  chapters,  affiliates,  constituent 
organizations,  or  offices  in  multiple  U.S. 
States  or  territories;  and  (2)  has  access 
to  national  corporate,  business,  union, 
or  labor  leaders  and  managers  (e.g., 
human  resource  managers).  For 
example,  a  labor  union  with  chapters  in 
multiple  States  would  meet  the 
definition  of  a  national  business-or 
labor-related  organization,  whereas  an 
individual  St^te  chapter  of  a  national 
labor  union  would  not. 

A  national  religion  or  faith-based 
oTgamxation  is  a  non-profit, 
professional  or  volimtary  rananization 
which  (1)  has  primarily  a  religious, 
faith,  or  n>iritual  basis  or  constituency; 
(2)  has  a  formal  or  informal  network, 
chapters,  affiliates,  omstituent 
organizations,  or  offices  in  multiple  U.S. 
States  or  territories:  and  (3)  has  access 
to  national  religioiis.  faith,  and  spiritual 
leaders.  For  example,  a  naticmal 
organization  of  churches  that  has 
constituent  chapters  or  affiliates  in 
multiple  States  would  meet  the 
definition  of  a  national  faith 
organization,  whereas  an  individual 
churdi.  mosque,  or  synagogue  would 
not. 

A  national  performing  arts 
orffinization  is  a  nonprofit,  professional 
or  voluntary  organization  which  (1)  has 
expertise  in  using  the  performing  arts 
for  health  promotion  purposes  among 
youth  (i.e.,  persons  ^4  yean  old),  and 

(2)  has  the  capacity  to  develop,  a  formal 
or  informal  network  of  performing  arts 
organizations  or  groups  in  multiple 
States  or  territories.  For  example,  a 
performing  arts  organization  or  group 
that  has  a  communications  network 
with  performing  arts  groups  in  multiple 
States  would  meet  the  definition  of  a 
national  performing  arts  organization, 
whereas  a  single  pmbrming  arts  group 
that  has  no  affiliates  or  netwoik  would 
not. 

A  national  professional  media 
organization  is  a  nonprofit.  profiBSsional 
or  voluntary  organization  which  (1)  has 
the  radio,  television,  or  print  media  as 
a  major  focus  or  constituency;  (2)  is  a 
media-related  professional  society;  or 

(3)  is  a  media-related  trade  assodalion; 
and  (1)  has  a  formal  or  informal 
networic.  chapters,  affiliates,  constituent 
organizations,  or  offices  in  multiple  U.S. 
States  or  territories;  (2)  has  access  to 
media  leaders,  content  producers,  or 
distributors:  and  (3)  has  access  to 
important  national,  regional.  State,  or 
local  media  outlets  or  message  delivery 
channels  (e.g..  national  broadcasters  or 
publishers,  regional  media  netwoiks.  or 


local  television  or  radio  stations).  For 
example,  a  media-related  trade 
organization  Mrith  constituent  chapters 
or  affiliates  in  miiltiple  States  wodld 
meet  the  definition  of  a  nati(»ial  media 
organization,  whereas  an  individual 
television  or  radio  station  wrould  not. 

A  national  civic  or  service 
organiiuitiott  is  a  nonprofit.  profiBasional 
or  voluntary  organization  or  agency 
which  (1)  has  community  service  as  a 
primary  fbois.  and  (2)  has  a  formal  or 
informal  network,  chapters,  affiliates, 
constituent  organizations,  or  offices  in 
multiple  States  or  territories.  For 
example,  a  dvic  organization  that  has 
affiliates  or  chaptOTs  in  multiple  States 
would  meet  the  definition  of  a  national 
dvic  or  service  organization,  whereas  an 
individual  State  (^ptw  would  not 

Note:  Public  Law  l(M-65  states  that  an 
oiguiization  daecribed  in  sactkm  501(cK4)  of 
the  Intenal  Revenue  Code  of  1986  that 
eugagas  in  lobbyiiw  activities  is  not  eligible 
to  receive  Fedanl  ninds  conftituting  an 
award,  grant,  coopeiatlve  agreement, 
contract,  loan  or  any  other  rann. 

C  AvaUalrility  of  Funds 

Approximately  $1.4  million  is 
available  in  FY  1998  to  fund 
approximately  10  awards  in  4 
categories.  It  is  expected  that  the 
average  award  Mrill  be  $140,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  August  1. 1998.  and  wiU  be 
made  for  an  eight  month  budget  period. 
The  second  and  third  budget  periods 
will  be  12  months:  the  total  project 
period  will  be  32  months. 

Continuation  awards  within  an 
approved  pn^ect  period  Mrill  be  made 
on  the  basis  of  satisfectory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Applicants  may  apply  for  funding  in 
only  one  of  the  four  Categories; 
however,  within  each  categny. 
applicants  may  apply  for  cme  or  both  of 
two  Activities,  as  defined  in  the  section 
on  Redpient  Activities. 

A.  Category  1— Business-or  Labor-related 
Organization  Programs 

Up  to  three  awards  wiU  be  made  in 
this  category,  induding: 

•  Up  to  two  that  address  Activity  A 
(Leadership  Activities),  requests  should 
not  exceed  $200,000  per  year,  and 

•  Up  to  two  that  address  Activity  B 
(Technical  Assistance  Activities), 
requests  should  not  exceed  $300,000  per 
year. 

B.  Category  O— Religious  or  Faith-based 
Orgfinization  Programs 

Up  to  three  awdxds  will  be  mads  in 
this  category,  induding: 


•  Up  to  two  that  address  Activity  A 
(Leadership  Activities),  requests  should 
not  exceed  $200,000  per  year;  and 

•  up  to  two  that  addiess  Activity  B 
(Technical  Assistance  Activities), 
requests  should  not  exceed  $300,000  per 
year. 

C.  Category  m— Performing  Arts  or 
Professional  hSedia  Organization 
Proffoms  Up  to  two  awards  will  be 
made  in  this  category,  including: 

•  Up  to  two  that  address  Activity  A 
(Perfonning  Arts  Activities),  requests 
should  not  exceed  $300,000  per  year, 
and 

•  Up  to  two  that  address  Activity  B 
(ProfaMional  Media  Activities),  requests 
^ould  not  exceed  $300,000  per  year. 

D.  Category  IV— Civic  or  Service 
Oraanization  Programs 

Consideration  will  be  given  to 
proposals  involving  national  dvic  or 
service  oiganizations.  Up  to  tvro  awards 
mil  be  miKle  in  this  category,  including; 

•  Up  to  t%vo  that  addrms  Activity  A 
(Lesdenhip  Activities),  requests  should 
not  exceed  $200,000  per  year,  and 

•  Up  to  two  that  address  Activity  B 
(Technical  Assistance  Activities), 
requests  should  not  exceed  $300,000  per 
year. 

These  estimates  are  subfect  to  change 
baaed  on  the  following:  the  actual 
availability  of  funds;  appropriateness 
and  reasonableness  of  the  budget 
justification;  and  proposed  use  of 
projed  funds. 

F^mds  available  under  this 
annoimcement  must  support  activitias 
directly  related  to  primary  HIV 
prevsntian  (i.e..  prevention  of  the 
transmission  or  acquisition  of  HIV 
infectiflo).  However,  activities  that 
indude  {Meventing  other  STDs  and  drug 
use  as  a  means  of  reducing  or 
eliminating  the  risk  of  HIV  infiaction 
may  also  be  suppcnted.  No  funds  will  be 
provided  for  dired  patient  ncedical  care 
(induding  substance  abuse  treatment, 
medical  prophylaxis  or  drugs).  These  - 
funds  may  not  be  used  to  supplant  or 
duplicate  existina  funding. 

Although  applicants  may  contract 
with  other  organizatians  under  these 
cooperative  agreements,  applicants  must 
perform  a  substantial  parti(m  of  the . 
activities  (induding  program 
management  and  operations  aid 
delivery  of  prevention  services)  for 
which  funds  are  requested.  Applicaticms 
requesting  funds  to  suppcnrt  (ouy 
administrative  and  managerial  mnctions 
will  not  be  accepted. 

Awards  will  be  made  far  one  8  month 
and  two  12  month  budget  periods 
within  a  32  month  projed  period. 

Neir  Applicants  can  apply  in  only  one 
category,  Mntliin  each  catagory.  ajqUicants 


UMI 


-^.^i. 


Fadnal  Matfatar/ypl  63.  No.  106/WediMsdayv  Juiw  3.  IMB/Notioes 


30235 


can  apply  for  eidier  or  both  of  the  ipedfied 
activittoa.  A  — piate  appUcattoa  muit  be 
tidnnitiad  for  aacli  activity:  lor  cxanqila.  an 
Mganixation  applying  in  both  Catagocy  V 
Activity  A  and  Catagny  I/ActivUy  B.  should 
tubmtt  an  qiplicatiao  bt  CMagoiy  1/Activity 
A  anda  aapaiata  ap|dication  farGatagocy  1/ 
Activity  &  With  each  nplication.  applicants 
should  stata  axplidtly  fcir  which  Catqgpcy 
and  Activity  thay  an  allying.  \ 


In  conducting  activities  to  achieve  the 
puipow  of  this  program,  the  recipient 
will  be  raepcmaiDle  for  the  activities 
under  A;  CSC  will  be  resp<Hisible  for 
activities  under  B. 

A._Becipient  Activities 

1.  Recipients  in  all  otegtMies  must 
include  the  foDowing  general  activities: 

a.  Incoq>onte  cultaral  corapetaoqr 
and  linguistic  araropriatanees  into  all 
capacity  and  skills  building  rifoits. 
including  those  involving  the 
devefopment,  production, 
dissemination,  and  marketing  of  health 
communicatioo  or  prevention  messagBs; 

b.  Develop  and  implement  a  plan  for 
obtaining  additional  reeouroaa  from 
non-CDC  souicae  to  supplement  the 
program  oooducted  thnmgh  this 
cooperative  agreement  and  ensure  its 
continuation  after  the  «ad  of  the  project 
period.  During  the  project  pmiod 
recipienta  are  encouraged  to  obtain 
funds  from  non-GDC  sources  to  matdi 
the  GbC  funds  pravided  through  this 
cooperative  a^aement  in  a  2:1  ratio  (i.e., 
two  dollan  from  othw  sources  for  eadi 
one  dollar  of  CDC  funda  provided 
throu^  this  cooperative  agreement)  to 
miniinize  the  disruption  of  activiti«s  at 
the  end  of  the  CDC  pn^ect  pniod; 

c  Use  epidemiologic  data,  needs 
assessments,  and  prioritizition  of 
groups  and  interventions  to  design 
program  activities  and  place  em^Msis 
on  communities  9i.  high  risk  far  HIV; 

d.  Participate  as  a  member  of  a  CDC- 
oootdinatBa  technical  asaistance 
network,  including  world^  vritii  other 
national  paitnen  in  a  team  approach, 
when  appropriate; 

e.  CoonUiurte  program  activities  with 
relevant  national,  r^onal.  Slate,  and 
local  HIV  prevention  pnxFBms  to 
prevent  duplication  of  emirts; 

f.  Review  and  ensure  consistency  mrith 
applicable  State  and  local 
comprehensive  HIV  prevention 
community  plans  when  conducting 
program  activities  at  die  State  and  local 
levels; 

g.  Facilitate  the  dissemination  of 
sucoessfal  prevention  interventions  and 
program  modeb  tinrough  meetings, 
wonEshf^M,  oralsrenoes.  and 
cnnmunications  with  project  officen; 


Compile  "lessons  leemed"  firom  the 


t.  Monitor  and  evaluate  all  m^or 
program  activities  and  services 
simpartad  with  CDC  HIV  prevention 
funds  under  this  cooperative  agreement; 
j.  Adhere  to  CDC  pMiciea  for  securing 
a|^proval  for  CDC  sponsorship  of 
crtnfBrences. 

j  2.  Category  F— Business-  or  Labor- 
rMatad  Organization  Programs. 

;  la.  Activity  A^Mdarship  Activities. 

(1)  Develop  and  promote,  at  the 
B^tioial,  State,  and  local  Isfvels. 
l^^dership,  support  for  HIV  prevention 

glides  aioid  stratagiM,  vohmtaertnn, 

lunity  service,  and  philanthropic 
ivities  in  siqiport  of  MtV  prevention; 

(2)  fofluence  and  strangtban,.at  the 
ional.  State,  and  local levals,  societal 

id  community  mmns  that  di^el 
i^^^  about  HIV/AmS.  reduce 

Btion  against  persons  with 
ffAIDS.  and  facilitate  HIV  preventiim 
'  supporting  the  adoption  and 
I  of  safw  behaviors; 
1(3)  Review,  promote,  and  market,  at 
the  national.  State,  and  local  levels, 
policies  related  to  HIV/AIDS  and  HIV 
ptevention  education  in  the  worlqilace. 
b.  Activity  B— Technical  Assistance 
A^vities. 

j  j(l)  Provide  buainasses  and  busfneaa- 
4i^l  labor^related  organizations  with 
training  and  technical  assistance  related 


t 


•  Adopting  and  implementing 
^propriate  CDC-reoommended  policies 
bm  HIV/AIDS  in  the  vrorlqplaoe; 

'  •  Educating  managen  and  labor 
lapden  about  these  policies; 

•  Educating  wwken  about  HIV/AIDS 
it}  the  %vorkplace; 

Educatug  worken  and  their 
~  les  about  HIV  prevention,  and 

•  Contributing  to  community  efforts 
control  HIV  transmission. 
Prior{tize  these  activities  to  focus  on 

lunities  tiiat  are  at  hi^  risk  for 

I  ,(2)  Assist  State  and  local  HIV 
nevention  community  planning  groups, 
l^ahh  departments,  CSOs  (community- 
baaed  ofganizatioos),  and  other  HIV 
pieventton  providers  in  vvtnking  with 
btiainesses  and  business- and  labor- 
mlated  cnganizations  to  strengthen  and 
promote  HIV  prevention  elforts  in  the 
oammunity. 

1 1(3)  Assist  businesses  and  business- 
fad  labor-related  organizations  in 
«iorking  with  State  and  local  HIV 

evntitm  community  planning  groups, 
Ih  departmeDts,  CBOs.  and  oaiv 
prevention  providen  to  strengthen 
a$d  promote  HIV  prevention  efifarti  in 
the  community. 


oonductiag 

ibvitewm 


as  mambea  ofa  CDC-^ooidinatad  taduucal 
assistance  netwKsk. 

3.  Category  n— -Religious  m  Faith- 
baaed  Organization  Programs. 

a.  Activity  A— Leadenhip  Activities. 

(1)  Develop  and  promote,  at  the 
nation^.  State,  and  local  levels, 
leadership,  support  for  HIV  prevention 
policies  and  programs,  volunteerism. 
community  service,  and  philanthropic 
activities  in  support  of  IflV  prevention. 

(2)  Influnaoe  and  strengthen,  at  the 
national.  State,  and  local  levels,  societal 
and  community  norma  that  dispel 
myths  about  HIV/AIDS,  reduce 
diaorimination  against  persons  with 
HIV/AIDS,  and  facilitate  HIV  prevention 
by  supporting  the  adoption  aiul 
maintenanoa  of  aafer  behaviors. 

b.  Activity  B— Tedmical  Assistance 
Activities. 

(1)  Provide  faith-based  oroanizations. 
institutions,  and  groupa  with  training 
and  technical  assistance  rriated  to: 

•  Educatins  their  leaden,  employees, 
and  membership  about  HIV/AIDS  and 
HIV  prevention; 

•  Planning  and  implementing  HIV 
education  and  prevention  programs  and 
activities,  and 

•  Contrftwiting  to  community  efforts 
to  prevent  HIV  transmission. 

Prioritize  these  activities  to  focus  on 
communities  that  are  at  high  risk  bx 
HIV. 

(2)  Assist  State  and  local  HIV 

Eention  community  planning  oroups. 
th  departments.  CBOs.  and  other 
HIV  prevention  providen  in  working 
with  regional,  State,  or  local  faith-bued 
organizations  or  institutions  to 
strengthen  and  ptoauAa  HIV  prevention 
efforts  in  the  community. 

(3)  Assist  regional.  State,  or  local 
faith-baaed  organizations  or  institutions 
in  working  with  State  and  local  HIV 
prevehti(m  community  planning  groups, 
health  departments,  CBOs,  and  other 
HIV  prevention  providen  to  strengthen 
and  promote  HIV  {ueveotion  efforts  in 
the  community. 

NelK  Organizations  conducting  these 
technical  asristance  activitias  wrifi  fanction 
as  membeis  of  a  CDC-oooidinatad  technical 
assistance  net«rariL 

4.  Category  III-^>erforming  Arts  or 
Profassional  Media  Organization 
Programs 

a.  Activity  A— Performing  Arts 
Activities. 

(1)  Develop  a  network  of  State  and 
local  oreanizations  or  groups  that  use 
the  perrarming  arts  to  promote  HIV 
prevention  among  yoitfh  (iA,  perscms 
^4veenold). 

(2)  Provide  State  and  local  performing 
arts  organizations  or  groups  with 

alaMi 


activitias  will  fiuKtion       training  and  technical  assistance  to 
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develop  their  capacity  and  skills  for 
using  the  performing  arts  for  HIV 
prevention  among  youth.  Pric^tize 
these  activities  to  focus  on  communities 
that  are  at  high  risk  for  HIV. 

(3)  Assist  State  and  local  HIV 
prevention  community  planning  groups, 
health  departments.  CSOs.  and  ouer 
HIV  prevention  providers  in  woiidng 
with  performing  arts  (Hganizations  or 
groups  to  stren^en  and  promote  HIV 
prevention  among  youth  in  the 
community. 

(4)  Assist  perftmning  arts 
organizations  or  groups  in  working  with 
State  and  local  HIV  prevention 
commtmity  planning  groups,  health 
departmMits,  CBOs.  and  ouer  HIV 
prevention  providvs  to  strengthen  and 
promote  HIV  prevention  among  youth 
in  the  community. 

NalK  Oiymizaticns  coaductina  these 
technical  aisistaoce  activitias  wrifi  functioo 


h.  Activity  B-^Jational  Media 
Onanizatian  Programs. 

(1)  Provide  radio  and  television 
stations  and  the  print  media  with 
training  and  technical  aseiatanca  to 
develop  their  capedty  and  ddlls  for 
communicating  eflKtive  HIV  education 
and  prevention  maeaaaei  to  their 
audiancee.  Prioritiae  tteee  activities  to 
focueon^ooaummitiea  that  are  at  high 
riskforHIV. 

(2)  Aarist  State  and  local  HIV 
prevention  community  planning  groups, 
neehh  department  MV  prevention 
prognms.  OBOe.  and  other  HIV 
prevention  providan  in  woridne  with 
radio  and  tuevisian  stations  and  the 
print  media  to  strengthen  and  pramote 
HIV  prevention  eflnts  in  the 
community. 

(3)  Aasist  radio  and  television  stations 
and  the  print  media  in  wotldng  with 
State  and  local  HIV  prevention 
commimity  planning  groups,  heehh 
depertments,  CBOs  and  other  HIV 
prevention  providen  to  strengthen  and 
promote  HIV  prevmtian  efforts. 

NeiR  Otgmiaatians  coDductiiw  thaae 
technical  asstitanceacttvttieswiUlttBctkm 
as  iMaibari  of  a  (]D&coafdiiiMsd  technical 


5.  Categocy  IV— Qvic  or  Service 
'-*H*"'  Tff  ifflB  Prognms. 

a.  Activity  A— LsMfanhip  Activities. 

(l)Devdop  end  promote,  at  the  . 
national.  State,  and  food  levris, 
leederriiip.  support  farlllV  prevention . 
policies  and'propams,  vojuntoarion. 
community  service,  and  philanthropic 
activities  in  support  of  HIV  prevention. 

(2)  kifluence  and  strengthen,  et  the 
national.  State,  end  local  levels,  eodetal 
and  community  nonns  that  dispel 


myths  about  HIV/ AIDS,  reduce 
discrimination  against  persons  with 
HIV/AIDS,  and  fodlitate  HIV  prevention 
by  supporting  the  adoption  and 
maintenance  of  saiiBr  beheviors. 

b.  Activity  B— Technical  Assistance 
Activities. 

(1)  Provide  dvic  and  service 
organizations  %vith  training  and 
tedmical  assistance  related  to: 

•  Educatins  tiuai  leeden,  staff 
members,  and  membei^p  about  HIV/ 
AIDS  and  HIV  preventicm; 

•  Manning  and  implementing  HIV 
education  and  i»eventian  progrems  and 
activities;  and 

•  Ccmtributing  to  community  eflSnts 
to  prevent  HIV  transmission. 

rriofitize  these  activities  to  focus  on 
communities  that  ere  at  hidi  risk  far 
HIV. 

(2)  Assist  State  end  local  mv 
prevention  oonununity  planning  groups, 
heehh  depertmants.  CSOs.  and  o£er 
HIV  prevention  pravidsrs  in  working 
with  regional.  State,  or  local  dvie  and 
sttrvice  organintionstostmiqithenand  • 
promote  HIV  prevention  efforts  in  the 
community. 

(3)  Assist  regiaaal.  State,  or  local  civic 
and  aervice  organizations  in  wroridng 
with  State  and  local  HIV  prevention 
community  planning  groups,  health 
departments.  CBOs.  and  oUur  mv 
prevention  providea  to  strengthen  and 
promote  HIV  prei(;sntion  ^orts  in  the 
community. 

MalK  Oipaisations  condudioi  there 
tacfanica)  SMistance  activities  wffl  buKtioo 


fi.  CDCilctfvitres 

1.  Coordinate  a  national  tedmicel 
assistanoB  network  thet  will  include 
oigutizatians  providing  tedhnical 
sssietance  undsr  theaxqientive 
agreement. 

2.  Provide  redi^ents  with 
consultation  and  tedmical  assistance  in 
planning^  operating,  and  evaluating 
program  ectivities  and  servicee.  Provide 
consultation  and  tedmical  •— »«*«««^ 
■both  directiy  from  CDC  and  indirectly 
thiou^  prevention  partners  such  as 
heeltii  depertments.  national  and 
regional  minority  organizations 
(>nMOB).  contractors,  and  odier 
national  orgmizations. 

3.  Provide  up-to-date  sdentiJBc 
information  on  the  riak  fodon  for  HIV 
infection,  {vevsntion  meesures,  aad 
program  strategies  for  prevention  6f  HIV 
infection. 

4.  Assist  redpients  in  collsborating 
with  State.and  local  heelth  dqieitments. 
HIV  prevention  community  planning 
groups,  and  other  federally-supported 
HIV/AIDS  redpients. 


5.  PadUtate  the  disseminaticm  of 
successful  preventian  intnventi«is  and 
program  modeb  through  meetings  of 
grantees,  woikshops.  confawnoes.  and 
oommunicetions  witii  pn^ed  (rfBoen. 

6.  Monitor  redpient  perfumanoe  of 
program  activities,  ixotoctian  of  client 
confidentiality,  andcoraplianoe  with 
other  leottiienients. 

.7.  Pecuitate  exchange  of  program 
infarmation  and  «»rhn{r«i  assistance 
among  HIV  prevention  conununity 
plenadbog  ffmipt,  heelth  departments, 
national  and  regional  orgaitizations,  and 
CBOs. 

B.  Condud  an  overell  evaluation  of 
the  Netional  Partnnships  Co<^)erative 
Agreement  pragiun. 

E.ApplicatianCairtaBl 

Use  the  information  in  the  Program 
Requirements.  Other  Rsipiiiaments.  and 
Evaluation  Critula  aections  to  devitop 
the  application  oootent  Your 
qifmotions  will  be  evahiMed  on  the 
critarie  listed,  so  it  is  inyortant  to 
felknr  ttMn  in  laying  out  your  program 
pin.  IbrappttcattoneboDld  not  exceed 
25  sfai^  qiaced  printed  pegss, 
eoKlumng  attachments  and  required 
forms. 

Submit  the  original  and  2  cofrfea  of 
the  appUcation.  Number  eedi  pege 
deerly,  and  provide  eoom[rfele  index  to 
the  appUcation  and  its  attachments. 
Pleese  begin  eech  section  <rf  the 
appUcation  en  a  now  pegs.  The  iniginal 
and  eedi  copy  of  the  appUcation  aet 
must  beeofamitted  unsta|ried  and 
unbound.  AU  meteiial  must  be  primed, 
sin^  qpeoed,  with  unreduced  type  on 
8-\t"  hf  11"  paper,  with  at  least  1" 
margins,  heai&ags  and  foolers,  and 
{Hinted  on  one  side  onW.  Malariels 
«diidi  Aould  be  pert  ofthe  bssic  plan 
wiU  not  be  ecoepted  if  pieced  in  the 
sttadunents. 

In  developing  the  eppUcetitm.  follow 
tte  instructitms  end  format  outlkied 
below. 

1.  Abstrad  (not  to  exceed  two  peges) 
Summaiiae  your  propoeed  program 
activitier  Indude  the  following: 

a.  Category  and  activity  far  idhidi  tiie 
ajmUcatian  is  beine  mede; 

b.  Lons-tenn  goek: 

c  Brief  sommaiy  of  the  need  far  the 
pR^poeed  activities; 

d.  ftief  description  <rf  oqanizatiraal 
history  and  capacity: 

e.  Proposed  mat  budget  period 
obisGtives: 

t.  Brief  summary  of  pnqxiaed  plen  of 
(^Mration; 

fl^  Brief  descriptim  of  planned 
coHQaborations  vrith  govenunental  and 
nmi-govenunental  organizations  (e.g.. 
natioial  usndes  or  oqanizations.  State 
end  local  health  deparbnents. 
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oommunity  planning  groiqw,  or  StatB 
and  local  nqn-gov«nunantal 
(nganiations); 

h.  Bitef  wimmary  of  plana  for 
avahiating  the  activities  of  this  pro)ect; 
and 

L  Brief  sununary  of  plans  for 
obtaining  training  andtedinical 


2.  Longterin  Goals; 

Dascriba  the  broad  goals  that  your 
propoaed  pwgiani  aims  to  adiiaTe  over 
the  coiuae  of  me  32  modth  pra)8Gt 
period.  Dasdibe  how  these  geds  relate 
to  the  pwventlon  of  mv  infccHnn. 
eithar  diractty  or  indirectly. 

3.  Asaassment  of  Need  and 
Justific^on  far  Prcqxiaed  Activitiea: 

Cleariy  identify  the  need  that  will  be 
addiaaaadby  your  propoaed  program. 
Describe  how  you  aaaeaaed  the  need  for 
your  propoaed  fKogrem.  Include 
epidemiidogic  and  other  data  that  «vas 
uaed  to  idesAify  die  need,  an  inveBtoiy 
of  resourosa  cmnently  available  diet 
addraae  the  idsatifled  need,  and  an 
analysis  of  the  gm  between  the 
{<fanit^p^  ntffH  nA  the  nfmanm 
currantly  availaUe  to  eddreaa  die  need 
(Le..HowwiUpn9oaadactivitieaar    . 
pro-am  adchesa  an  important  unmet 
HIV  pieventiaD  need  or  rislcgRiimT). 

jei^iiedfai 


for  in 


State  why  the  funds  baing  ( 
this  appucatioa  are  necessary  to 
thenewL 

COqaniaatiand  Hiatory  and 
CqMd^ 

a.  Daacribe  your  rrie  as  a  natienel 
entity  md  how  you  meet  the  criftsrie  far 
natiflnal  oraudaatians  as  defined  in  thia 
piopam  aMJOunrement.  Daacribe  your 
existing  oigsniTatioBal  structure, 

orgsniaattona  or  netwoAa,-lM>w  diet 
strudnre  wiU  sumMTt  dw  propdeed. 
pragnm  activitiea,  and  how  the 
propoaed  progmm  will  have  the 
oapodty  to  raach  tergsled  communitiea 
or  gnMus  in  multiple  States  or 
territonea. 

b.  Describe  your  neat  and  currsnt^ 
saqiariaooe  in  devouring  and 

qqprqniate  category  and  activity.  For 
leedarihlp  activities,  include  capacity 
far  and  expartlae  in  leader  ihip 
developmant  For  tephnical  assistance 
activities,  include  capacity  far  and 
eimertise  in  providing  trsbiing  and 
t*A««<«>  assistance  related  to  HIV 
prevantifui. 

c  Describe  your  knoededge  of  HIV 
transmission  and  behavioral  and  social 
intarventions  far  preventing  HIV 
transmissiim,  and  experien^?^  in 
developing  and  imphnMuting  eflfaclive 
HIV  prevention  strategies  and  activitiea. 
Include  your  capacity  for  and  expartiae 


i^l  providing  isducatiooal  or  prevention 
sarvices  to  pqpuletions  st  risk  for  HIV. 
d.  Dascriba  ytiur  opacity  to  provide 
cuhurdty  competant  and  q^nopriate 
t  that  ra^ond  affscttvelv  to  the 
,  gander,  envimamental.  social 
[  midtilingual  daaractar  of  the  taigst 
I,  induding  any  hiatoty  of 
pii|Dviding  aucfa  sarvicaa. 
i  e.  Daaoiba  your  egqiarianoe  and 
aUUtyto  (1)  oollabonte  widi  odiar 
gpvai'nmaotal  and  nan  governmental 
olkmiMtiopa,  induding  other  national 
apndaa  or  organiaationa,  .Stale  and 
hfptl  health  departmenta,  oommunity 
jdhnningyoupa,  and  Strte  and  local 
nj^-govemmental  orgmiaHons  that 
p^iovide  mv  preventiaa  aervicaa.  and  (2) 
c^jordinale  program  devdopment  %ifidi 
Odsting  governmental  and  private 


paavantiflii  i 

^  For  any  of  die  ebove  araas  in  ediidi 
yiou  do  not  have  capacity  or  expertiae, 
daacribe  how  you  will  ensure  mat  the 
1  program  has  diet  cspedty 
>,,  throug^i  a  collaborating 
misatian  or  a  auboontractor). 
,  Describe  your  plan  far  dbt^ning 
T  leeouross  nom  otbsr  (ncm- 


noea  to  stmidamaBt  the 
oooductad  throudi  thia 
ive  agreement  and  anaura  ita 
dtjntinuatiop  aftar  the  and  of  the  prefect 

iS.  Promam  Propoaal: 
DsscruM  jrour  propoeed  pra^am, 
Inding: 
Objectives:  Provide  epedfic, 
,  time-phaaed  end  measurable 
M  to  be  aoooouriiahed  during 
I  first  budgat  pariodT  Describe  how 
)  obfactivaa  relate  to  die  psogram'a 
igoaia.  Daadfte  poaidbie 
rto  or  fadlitatoBS  far  raaddng 
loblactivaa. 

Plan  efOptntion:  Daecribe  in 
1  dm  iMtnftdf  (Le.,  strafagleeand 
s)  you  will  use  to  achieve  dw 
1  goala  and  obfactivea,  and 
t  the  lequirad  mdpisnt  aodvittaa. 

I  ataff  raqiensQile  far 
bog  die  propoaed  ecdvitiaa. 
I  spedncalty  how  you  will 
I  the  gananl  and  acdvity-apedfic 
raquiraraants.  Daacribe  jmur  rmas  and 
wponsibilities  and  those  of  eedi 
qolldiOBating  inatitiition,  organisation, 
QC  suboontractar  in  psrSorming  the 
piopoaed  activitiea. 

ic.  Ptkuitiu  Pngpun  Activities: 
Describe  how  you  will  prioritiaB  the 
l^ogrsm  acdvitiea  to  plaoe  emfdiaais  on 
IS  or  communities  that  are 
ionately  afiacted  by  mv/ 


d.  CoonfiiKitJoii/CoittaboratJofl: 
Describe  how  you  will  work  and 
qpordinate  wim  other  natJanal.  regional, 
Slste,  and  local  governmental  and 


nongovernmental  orgsni  rations  and  HIV 
pravention  providers,  sudi  as  other 
national  agandes  or  organizations.  State 
and  locd  health  depaitaients,  and  State 
and  local  non-govemmental 
orgwniMtions,  to  conduct  the  propoead 
ad^vitiea.  Daacribe  how  you  will  ensure 
oonsistancy  writh  appUcuila  State  and 
local  comprriiensive  HIV  prevention 
community  plans  whenconductins 

acdvides  at  die  State  and  local 


a.  CtMiuniuucafJoRS.'Deacribahowyou 
will  diare  successful  raproeches  writh 
other  organizadons  and  now  "lassons 
laamed  %irill  be  compiled  and 
illmaiiiinaleil 

f.  Time  line:  Provide  a  time  line  that 
indicatae  the  approximate  dates  by 
edddi  ecdvities  will  be  accomplished. 

6.  Sdantific  Theoseticd,  or 
Conceptual  Foundation  far  Pwyoeed 
Acdvidea:  Provide  a  detailed 
deacripdon  of  the  sdantific  theoretical, 
or  ooBoantuel  foundation  on  which  die 
propoaeu  acdvitiaa  era  based  and  which 
au|i^iort  die  potential  efhctivaneas  of 
theae  ectivittoa  for  addrasaing  the  stated . 


7.  Plan  of  Evaluation:  Daacribe  how 
you  will  monitor  pragraaa  to  detannine 
if  dw  obfeodvee  are  baii^  achieved,  and 
determine  if  the  methods  used  to  delivw 
the  inopoeed  ectivtties  em  efiective. 
Daacribe  how  deta  will  be  ooUectad. 
anatyaad,  and  uaad  to  improve  die 
{wopem. 

S.  IMningand  Tedudcd  Assistance 
Plan:  Daacribe  arsea  in  ediidi  you 
sntif  inale  needing  terhniral  asaittaninit 
in  deaimiing,  implemanting,  *"«^ 
evaluating  your  program  and  how  you 
will  obtain  dda  technical  < 


wletsd  to  die  propoeed  progmm  end 
how  dMse  needs  will  be  aaet 
fl.  Prafact  Mnagamant  and  Staffing: 


wiUbe 


induding 


the  locatian  of  the  program  widiin  your 
ngudaatioa.  Dsacnbe  in  detail  aedi 
fvifrtM  Of  propoaed  pqtitiwi  by  )ob 
gsosnudut 


tttikfimction.t 

ecttvitiea.  Indude  die  level  of  efiort  and 
allocation  of  time  for  each  project 
activity  by  stsffpoaitians.  If  die  identity 
of  any  key  parsonnd  wdio  will  fill  a 
poaition  is  Known,  provide  their 
curriculum  vitae  (not  to  exceed  two 
pages  par  person)  as  an  attachment. 
Nola  ejqioience  and  training  related  to 
the  proposed  pro)ecL 

10.  Budgat  uteakdown  and 
Justification:  Provide  a  detailed  budaet 
for  eedi  propoaed  activity.  Justify  all 
qpereting  evpsnses  in  relation  to  the 
stated  d^ectivea  and  planned  priority 
ectivities.  CDC  msy  not  approve  or  fund 
all  propoaed  ectivitiea.  Be  precise  about 
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the  program  purpoae  of  sech  budget 
it«n  and  itemize  calculations  whererer 
appropriate. 

For  the  personnel  section,  indicate  the 
job  title,  annual  salary/rate  of  pay,  and 
percentage  of  timeWpent  on  this 
program. 

For  contracts  contained  within  the 
application  budget,  identify  the 
contractor,  if  known;  describe  the 
services  to  be  performed;  justify  the  use 
of  a  third  party;  and  provide  a 
breakdown  of  and  jiutification  far  the 
estimated  costs  of  die  contracts:  the 
kinds  of  organizations  or  parties  to  be 
selected;  the  period  of  perfonnanor,  and 
the  method  of  selection. 

NalK  If  indiract  costs  ars  raqoMted.  you 
must  provide  «  copy  of  your  <ngMilntion'« 
cumnt  asgotiitsd  Pedwal  Inditect  cost  rate 
agraenimt. 

11.  Attadiments:  Provide  the 
following  as  attadiments; 

a.  Proof  (rf  nonprofit  status; 

b.  An  ofguiizational  chart  and  listing 
of  existing  and  pn^Msed  staff,  including 
volunteer  staff; 

c.  Descripticai  of  collaborating 
organizations  or  institutions  atM 
original,  y^gn^  letters  from  the  chief 
executive  officers  of  each  such 
organization  or  institution  assuring  their 
understanding  of  the  intent  of  this 
program  announcement,  the  piupuaed 
program,  their  role  in  the  proposed 
program,  and  the  reqxmsibilities  of 
recipients; 

d.  A  description  of  any  fanding  being 
received  from  CDC  or  other  sources  to 
conduct  similar  ectivitise  wdiidi 
includes: 

(1)  A  summary  of  funds  and  inctme 
received  to  conduct  HIV/AH)S 
program!  This  summary  must  include 
the  name  of  the  sponsoring 
organintion/source  of  income,  level  of 
funding,  a  description  of  how  the  funds 
have  been  used,  and  the  budget  period. 
In  addition,  identify  proposed  personnel 
devoted  to  this  project  vnio  are 
supported  by  oQier  funding  sources  and 
the  activities  they  are  supporting: 

(2)  A  summary  of  the  o^ectives  and 
activitiae  of  the  funded  programs 
described  above; 

(3)  A  description  of  how  funds 
requested  in  this  application  will  be 
tiaed  difierentW  or  in  wavs  that  will 
expand  iqxm  the  funds  aneedy 
received,  applied  for,  or  hiring  rsoaived; 
and 

(4)  An  assurance  that  the  funds  being 
requested  will  not  duplicate  or  supidant 
funds  received  fitan  any  other  Fedoal 
or  ntm-Federal  source.  CDC  awarded 
funds  can  be  used  to  eiqpand  or  enhance 
services  supported  with  other  Fedval  or 
non-Federal  funds. 


e.  Evidence  of  collahoration,  or  intent 
to  collaborate,  with  State  and  local 
chapters,  affiliates,  organizations,  or 
venues;  and 

f.  bidependent  audit  statemsats  from 
a  certified  public  accountant  fcvthe 
previous  2  yens. 

F.  SnhwisekM  and  BeadBne 

Submit  the  original  and  tvro  a^ies  of 
PHS  5161  (OMB  Number  0937-0189). 
Forms  are  in  the  application  kit 

On  or  before  July  10, 1998,  submit  the 
appUcation  to:  Julia  Valentine,  Grants 
Managemrat  ^ledalist.  (kants 
Management  Branch,  Procurement  and 
(kants  Office,  Announcement  98043. 
Centers  for  Disease  Oontral  and 
Prevention  (CDQ,  Room  300, 255  Best 
Paces  Peny  Road.  NE.,  MaikU^  E-15, 
Atlanta,  GA  30305-2209. 

If  your  appUcation  does  not  anive  in 
time  fiorsunmisaion  to  the  indepandant 
review  group,  it  will  not  beconsidemd 
in  the  current  oempetition  unless  you 
canfnivide  proof  uatjou  mailed  it  on 
or  before  the  deedline  Qui..  reoe^H  from 
U.S.  Postal  Sen^  or  a  commercial 
carrier,  private  melsrad  poetmarks  are 
not  acc^itdtle). 

G.EvahialieaGril8ria 

Eedi  application  will  be  evahiatad 
individually  against  the  foQswing 
oriteria  by  an  independent  review  group 
appointed  by  CDC 

A.  Long-term  Coals  and  JuMtificatkm 
(Total  10  Pmnts) 

1.  Hie  quality  of  the  applicant's  stated 
long-term  goals  and  the  extent  to  whkh 
the  goals  are  consistent  with  the 
purpoee  <rfthis  coc^Mrative  agreement, 
as  dsscribed  in  this  (Mrogiam 
announcement  (5  points) 

2.  The  extent  to  whidi  the  aM>UcaBt 
soundly  and  convindngly^  documents  a 
substantial  need  for  the 
program  and  activities. 

B.  OraanixationalHbtOiy  and  Capacity 
(Txaal  25  Poba$) 

The  asctant  of  the  applicant's 
dodumonted  experience,  c^adty,  and 
ability  to  addraas  the  identified  needs 
and  implement  the  proposed  activities, 
indudhag: 

1.  How  the  applicant's  organizational 
structure  and  piMmed  collaborations 
(induding  constituent  or  affili^ed 
organizations  or  networks)  will  support 
the  proposed  prooram  activities,  and 
how  the  propoaed  prograjn  wrill  have  the 
capadty  to  reach  targstod  communities 
or  groups  in  multiple  States  or 
territories;  (5  points) 

2.  Summary  of  the  applicant's  past 
and  current  eiqierience  in  developing 
and  implementing  similar  programs  in 


propoeed 
(Spoteto) 


the  ^propxiate  categoiy  (For  leedarship 
activitieB,  this  should  indiide  capadty 
for  and  expertise  in  ieadarship 
developniant  For  tedmiral  asaiitance 
activities,  this  should  include  capadty 
for  and  ao^pertiae  in  providing  training 
and  tedmical  asatstsBoe  related  to  HIV 
piwention):  (5  paints) 

3.  The  appBcent's  knowledge  of  HIV 
tranamiaalon  and  bdiavioral  md  eodal 
interventfoBa  for  paavaBtiag  HIV 
tiaiiswissiop  and  ejuierienoe  In 
developing  and  impiaraantipgefletUve 
HIV  preveBtion  ecttvitiea;  (3  points) 

4.  Past  and  cumnt  esqierianoe 
providing  eubuiaUy  oompalant  and 
antn^niate  services  idiidiiespand 
enecUVefy  to  the  cultuial,  gtoam, 
anviaomnantal.  social  and  muItUhigual 
charactar  of  the  tafget  audiancas. 
inchidiM  docnmentation  of  any  Uatory 
of  provimng  sudi  servioae;  (3  points) 

5.  Experience  and  ability  in 


*""*  *w*  yf" t^'iTfTHlTii  iHfjyiiiiifllffnf . 
W*cfadlng  ^^rtier  net!  wial  agwidw  ur 
State  and  locd  health 
.     Bomunity  pi*""*»«g 
groiqw,  and  State  end  local  nan- 
governmental  organizations  that  provide 
flnf  prevention  aarvioea;  (3  points) 

6.  Ejqierienoeead  afaiUty  m 
coordinating  program  davelopnient  wid> 
wxistingyweHunantal  and  private 
prevention  efforts;  (3  paints)  and 

7.  The  quality  of  the  applicant's  plans 
fornblaining  additianal  rseounas  nam 


other  non<£DC  aouroas  to  suppM 
the-pregnm  conductad  diroi9i  this 


It  and  ensure  its 
continantioB  after  the  and  of  the  proiad 
period.  tSpoinb^ 

C  ObftcthmfTotal  5  Pmntt) 

1.  The  extent  to  which  the  propeeed 
first-yeerobfedfareaara  ipednc. 
realialic.  niaeinirahle.  Wtm  phased,  and 
consistent  <<rith  the  propam's  hmg^M'B 
goals  and  propoeed  actiritiee.  (3  points) 

2.  The  extent  to  which  the  aj^uicant 
identifies  posrible  beniass  to  or 
farilltitnrn  fitir  reerhing  these  ofajactivns- 
(2points) 

D.  Plan  ofOpetatkm  (Total  25Poinlf) 

1.  The  overall  Quality  of  the 
applicant's  plan  for  onndnding  program 
activities  and  the  likelihood  that  the 
propoeed  methods  will  be  succeesfal  in 
adiieving  propoeed  foels  and 
objectives;  (7  points) 

2.  The  qunlity  of  the  amilicant's  plans 
to  addieas  the  general  and  category/ 
activity-qwdfic  reqniramants  Hated 
undarfiec^iiant  Activttias:  (6  ptnnts) 

3.  The  extent  1o  whidi  the  roles  and 
leyirifaiHties  of  the  primary  applicant 
and  each  arflrimating  institution, 
oiganizatian,  or  subcontractor  are 
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cooiiitnt  with  dM  propoMd  acdvittas: 
(5  paiulri  and 
4.  llMqiadUty  of  tlM  appUcut's  plan 


to 

activitiaa  OB  coramunttiat  ttiat  an  at 

b^  risk  far  mv.  (7  pointa) 

S.  CooaUnation  Whh  OtherPngfom 
(Total  10  Points) 

1.  Tha  asdaot  to  which  tba  arolicant 

coordiiMtion  with  othar  national, 
rational*  Stata»  and  local  govamiiMntal 
and  nonywanunantal  otgwri  wtiona  and 
HIV  pnvantion  pravidH*.  audi  aa  othar 
iMflflini  Miffif^f  «f>  *?*B«ini  wtitina>  Slata 
and  locdfiaahh  dapaitmants;  (4  points) 

2.  Tha  <piality  of  tha  applicant^  iJan 
to  ansun  coBsManqr  wim  appUcaUe 
State  and  local  comfHahensiTa  HIV 
pravaotioQ  oooununity  plans  whan 
conducting  activitias  at  tha  Stala  and 
local  lavals;  (4  poiots)  and 

3.  Tha  quality  of  tha  applicant's  plan 

fc>r  fj^ianmnnlratffM  tWX?aatfal 

appitMdiaa  *w«i  "jsaaons  laainad"  to 
othar  flsganialions.  U  points) 

P.  Sdmt^.  ThtonUcal.  orCbnceptaol 
FoomMon  rroeo/ 20  IMnIs; 

1.  Hm  axtant  to  which  tha  pronm, 
aa  daacribad.  has  a  daariy  daecribad  and 
sound  adandfic  thaoratical,  or 
conoaptnal  faundation;  (5  pointa)  and 

2.  Ilia  extat  to  triiich  data,  diaory.  or 
conoaptnal  ftamawQck  convincing 
damonsliate  that  tha  propoaad  activitiaa 
ara  likaly  to  maat  the  statad  naads.  (5 
points) 

G.  SVofuotfon  and  rachnicu/iUaistoioe 
(Total  15  Points) 

1.  Tha  quality  of  the  applicant's 
avaluatioB  plan  far  monitoring  dw 
implementation  oi  propoaed  acdvitiaa 
and  measuring  die  adiievement  of 
propam  goals  and  obfeottvee;  (10 
points)  end 

2.  The  quality  irfthe  appUcanf  a  plan 
far  obtaining  needed  todinical 
assistenoe  nd  staff  training  to  support 
the  propoeed  propam.  (5  points) 

H.Budg8t(NotScond) 

Extent  to  which  die  budoBt  is 
raeeonsUe,  itamiaed,  cleany  justified, 
and  consistent  with  intanded  use  of 
funds. 

A  fiscal  RadpientC^Mbility  Audit 
may  be  requiied  of  eome  audicaiita 
befaaa  funds  will  be  awanbd. 

A.  Reporting  Rotpunmeats 

Provide  CDC  ifridi  the  original  jriua 
twoa^iieeof: 

1.  Semiannual  pragraes  reporb  wrhidi 
should  document  ssnrioes  provided  end 
proUems  encountered,  widi  cereful 


<litention  to  sBswsring  queedoni  end 
oOcHmsntinic  eooounlisnnients  anfi 
yoMems  encwintaied  in  meedng 
ptognm  obiecdves.  Prapass  leiMHs 
Should  follow  dieOMB  leport  format 
(!C)MB  0920-0240)  aa  indicated  in  die 
SfpBcation  IdL  b  the  third  and  final 
yiar  of  diB  proiect.  CDC  will  ask 
ndpiants  to  iqMrt  on  diair  plena  to 
lit^stain  die  program  in  die  event  CDC 
llnding  is  not  continued  for  onodisr 
pfoject  period; 

2.  Financial  status  report,  no  more 
tfien  90  days  aftar  dw  and  of  dw  budget 
pariod:and 

3.  Pinal  Bnendel  npott  end 
Mrfarmenoe  lepoit,  no  more  than  00 
d^  aftar  dM  end  of  dba  protect  period. 

Send  en  lapeila  to:  ^liia  V&andna. 
^^antailanegpmsiil  S|iei  iellsl.  Gwats 

^^te  Offi^,  Glers  farPisease 

i  end  Pkevandon  (CDQ.  Room 
9. 235  Eset  PMBS  Fany  load.  MB, 
>  B-15.  Atlenta.  GA'30303- 

^Por  daacriptiona  of  the  fallowing 

Ell  ffennlianianls.  ssa  Atte^"**'**  ^- 
6-4    mV/AIDS  Confidentiality 
Provisions 
6-5    HIV  Program  Review  Panel 


Aptt6-7    Bncudve  Order  12372 

!    Review 
AStg6-«    PubUcHsohh  System 
Ropoiting  Roquiiamsnts 

Psperwoik  Reduction  Act 


10    Smoka-F^ee  Workplace 


-11    Heehhy  People  2000 

-12    LobbyinsReetrictiona 

AR06-14   AcoonnmigSyatera 


|pi96-15    Proof  of  hion-Profit  Status 

LAadMrilyandi 

iliaaaliCi 

Thia  praaam  ia  anthoriaed  under  the 
Piiblic  Haoldi  Service  Act.  Section 
$0l(a)  (42  U.S.C  241(a)l.  317(kX2)  (42 
US.C  247b(kX2)l.  as  amended.  Hm 
Ctelog  of  Federal  Domestic  Assiataiioa 
f^umbsr  is  93.039. 


To  receive  edditionel  written 
and  to  requoet  an 
kit.  call  1-666-GRANTS4 
(^•^886-472-6874).  Yott  will  be  aakad  to 
faavajrour  name  tad  eddrees  and  vrill 
b^  instructed  to  identify  die 
Amnouncament  number  of  iittereet 
jj  If  you  have  ouaationa  afkarroviewing 
tte  contents  01  all  the  documents. 

<  itsistenoe  nuyW  obtained  from;  fulia 
y  ilentina,  Granta  Managsmant 


Specialist.  Grants  Managsment  Brsncfa. 
Procueasent  and  Grants  Office. 
Announcoment  98043,  Centers  Cor 
Disseee  Control  end  Prevention.  Room 
300. 255  Eeet  Paces  Ferry  Roed.  NE.. 
Mailstop  E-15,  Adanta,  GA  30305- 
2209.  telephone  (404)  842-6871;  EmaU 
eddrees  PCV1«CDCG0V. 

For  program  technical  assistance, 
contact  ^^ctor  Banae.  MJD..  Division  of 
mV/AIDS  Pieventioor4nten!ention 
Reseerdi  end  Simport:ltetional  Center 
far  mv.  STD.  and  TB  Prevention; 
Ceotns  far  Dieeese  Coirtrol  end 
PMvfltttion  (CDQ.  Meil  Stop  E-58. 
Atlanta.  GA  30333.  telephone  (404) 
639-5200.  Ennea  eddress 
VCB3«CDC00V. 

See  alao  die  CDC  homepegs  on  the 
btemet:  http://www.cdc.gov. 

DBlid:Mqr  28.1996. 


A^rf^^k^  A^^u»««^^^  ^W^Mtf^bkM  fill  *■* ■* 

im  litnnmmWmim  inwrinfJlir>lfllM|yf'"1ffTff 

ono^fMniiiaiH,  uannn  JOT  lAMBM  UMRrH 
aarf  Avwalion. 

(PR  Doc  99-14645  Pilsd  6-1-Oa;  8:45  mbI 


D9AflTMBIT0f  HEAIfTM  AND 


FooQ  8nd  OniQ 


r:  Food  end  Drug  Administretion. 
HHS. 
/tenon;  Notice. 

9lMMMnr:  The  Pood  end  Dn« 
Administration  (FDA)  is  annmindng 
that  tha  propoeed  collection  of 
infarmetion  lialad  bdow  hes  been 
submitted  to  the  Office  of  fjienspsment 
end  Budget  (0MB)  Cor  review  ud 
deeranoa  under  the  Paperwork 
Reduction  Ad  of  1996  (dw  PRA). 
OATH:  Submit  written  commente  on  dw 
collection  of  information  by  July  6, 
1996. 

A00IIH8H:  Submit  written  commente 
on  the  collection  of  infoimatton  to  the 
Office  of  Infarmation  and  Regttletory 
AfUrskOMB.  New  Executive  Office 
,725 17di  St  NW..  rm.  10235. 


Bldg.. 

WeSiiwtoa 

OfficirnrFDA. 


.DC20S03.Attn:.Daak 


KIIOM  CONTACT: 
Meri(  L.  Pincua.  (MBce  ^bfonnation 
Resouroas  Menagsmant  0IFA-8O).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-827- 
1471. 

OUPMJMBfTAIIV  ■POIHftTICN.  In 
compliance  with  section  3507  of  the 
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PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  infoiinatioB  to  0MB  for 
review  and  clearance: 

MedWatch:  FDA's  MadkaiProdnct 
■Rqiortiiig  PngnBtt  Fonns  FDA  3500 
and  FDA  3S00A  (OMB  Control  Nnmber 
0910-0291— ReiMtatamant) 


Under  sections  505, 507.  512. 513. 
515.  and  903  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
355.  357.  360b.  360c  360e.  and  393)  and 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C  262).  FDA  has  the 
respcmsifaility  to  ensure  the  safety  and 
efiectiveness  of  drugs,  biologies,  and 
devices.  Under  section  502(a)  of  the  act 
(21  U.S.C  352(a)).  a  drug  or  device  is 
miibranded  if  its  labelii^  is  fislse  or 
misleading.  Under  section  502(f)(2)  of 
the  act.  a  ovug  at  device  is  mishranded 
if  it  fidis  to  beer  adequate  warnings,  and 
under  section  502(1).  a  drug  or  deivice  is 
misbranded  if  it  is  dangerous  to  health 
when  used  as  directed  in  its  labeling.  To 
carry  out  its  reqxmsilnlities  under  uese 
statutory  provisions,  the  agency  needs 
to  be  infionned  whenever  an  adverse 
event  ot  product  problem  occurs.  Only 
if  FDA  is  provided  w{th  sudi 
infcHinatioD  will  the  agency  be  able  to 
evaluate  the  risk,  if  any,  associated  with 
the  product,  and  take  whatever  action 
necessary  to  reduce  or  eliminate  the 
public's  exposure  to  the  risk  through 
regulatory  action  ranging  from  labeling 
changes  to  the  rare  product  withdravral. 
To  ensure  the  marketing  of  safe  and 
effective  products,  certain  adverse 
events  must  be  repented.  FDA  has 
issued  regukticms  requiring  reporting  of 
adverse  events  and  product  problems 
for  human  drugs,  biologies,  and  devices 
in  21  CFR  310.305. 314.80. 600.80. 
803.30.  803.50. 805.53,  and  803.56. 
These  regulatione  implement  statutory 
adverse  event  repotting  requirements  in 
sections  505(k)  and  jl2Q)  of  the  act  and 
section  2125  of  the  Public  Health 
Service  Act  (42  U.S.C  300aa-25). 

To  carry  eutthese  {wovisions  for 
.mandatory  reporting  of  adverse  events 
and  product  problems  %rith  humen 
drugs.  biol(wics.  and  devices,  and  to 
fedUtate  voluntary  reporting  far  certain 
other  products  that  EDA  regulates,  two 
very  similar  fcnns  are- used.  These  forms 
replaced  other  forms  previously  used  by 
the  agency,  including  Form  FDA  1639. 
Form  FDA  3500A  is  used  for  mandatory 
reporting.  Form  FDA  3500  is  used  far 
voluntary  (i.e..  not  mandated  l^  law  or 
regulation)  reporting  of  adverse  events 
and  product  problems  by  health 
professionals. 


Respmdents  to  this  collection  of 
information  are  health  orofesslonals; 
hospitals  and  other  health  care 
providers  (i.e..  nursing  homes,  etc.); 
manufecturecs  of  biol^cs.  drugs,  and . 
medical  devices:  user  fedlities; 
distributors;  and  importers. 

In  a  notice  publiAed  in  the  federal 
Kagislar  of  December  18, 1996  (61 FR 
66673).  FDA  invited  comments  on 
Forms  FDA  3500  and  FDA  3500A 
(hereinafter  referred  to  as  the  December 
18. 1996.  notice). 

FDA  received  two  comments  in 
response  to  the  December  18, 1996. 
notice,  one  from  industry  and  one  from 
a  trade  association.  Both  comments 
generally  suppcvted  the  reinstatement  of 
Form  FDA  3500A  and  ofqiosed  any 
major  changes  to  the  structure  of  the 
form,  since  many  manufecturers  have 
made  investments  in  systems  that 
produce  computer  fecaimiles  of  the 
form.  However,  both  comments 
questioned  the  iMed  for  Form  FDA 
3417.  the  medical  device  "Baseline 
Report."  spring  that  virtually  all  of  the 
inmrmation  is  or  couldbe  fwovided  to 
FDA  on  either  die  3SO0A  fonn  or 
through  the  medical  device  registration 
md  listing  process. 

FDA  agrees  that  there  is  a  redundancy 
of  certain  data  elements  bettveen  the 
MedWatdi  Form  FDA  3500A.  the 
medical  device  beaeline  report,  and  die 
medical  device  registration  and  listing 
forms.  The  Center  liar  Devices  end 
Radiological  Health  (CDRH)  plans  to 
evaluate  data  orflected  undiar  the 
current  medi<:al  device  reporting  (MDR) 
(Mogram  over  the  next  6  months.  QXIH 
willthen  attempt  to  redesign  the  fiorms 
related  to  medical  device  reporting, 
including  parts  of  Form  FDA  3500A. 
The  redesign  will  be  preesnted  in  an 
interactivefeshisn  to  industry  and  OMB 
in  late  1998.  Hie  redesigned  nrms  will 
be  made  available  far  public  comment 
in  early  2001  and  will  be  instituted  in 
late  2001.  aswimtng  that  OMB  approval 
has  hem  obtained. 

Both  comments  disagreed  with  FDA's 
estimate  of  the  hours  per  response  fbr 
medical  device  reports  stdmiitted  on 
F(nm  FDA  350QA.  One  of  the  comments 
conectly  stated  that  tlM  estimate  of  ione 
hour  per  response  "may  be  about  ri^t 
for  the  physical  act  of  filling  out  the 
frmn  itself,"  but  feh  it  was  "a  gross 
underestimate  of  the  time  necessary  to 
*re8pand"'  due  to  the  number  of  hours 
ittakestogathtftheiniinrmaticm   , 
required  by  the  fnm.  The  comment 
suggested  that  FDA's  original  estimate 
of  1  hour  per  response  be  dianged  to  a 
range  of  1  to  5  hours,  depmding  on  the 
complexity  of  the  event  FDA  agrees 


with  the  comment's  statement  that  the 
agency's  estimate  accurately  reflects  the 
time  necessary  to  fill  out  tliie  form; 
however,  the  agency  dlssgpses  that  the 
estimate  for  Form  3500A  should  be 
modified  to  cover  the  time  necessary  to 
gather  thetfequind  infamatioii.  as  this 
burden  has  abeady  been  counted  under 
the  medical  device  reporting 
regulations.  Hie  burden  pieced  on 
medioal  device  user  fedfitiea,  importers, 
distributors,  and  manu&cturars  to 
investigtfe  a  report  and  compile  the 
neoassery  infarmatiOB  to  conplate  Form 
FDA  3S00A  was  induded  in  a  separate 
burden  estimate  diet  waa  subjected  to 
puUk  comment  (see  60  FR  83578  at 
63597)  and  appwrrad  by  OMB  (OMB 
contnri  number  0010-0059). 
Aooordingly,  to  avoid  duplication, 
FDA's  aadmate  for  Form  3500A  has 
been  intanticmally  limited  to  the  time 
needed  for  the  actual  completing  of  the 
form. 

This  comment  also  stated  that  FDA's 
estimate  did  not  account  for  the  burden 
of  filing  a  supfdemental  MadWatcfa 
rmort  on  Form  FDA  350QA  whan  more 
infarmatioo  is  obtained  after  the  filing 
of  the  original  report  FDA  riliacrnnn 
with  the  comment's  second  criticism, 
however.  Supplemental  MedWatdi . 
retorts  are  auo  filed  on  Form  FDA 
3500A.  Although  sudi  suiylemsptal 
reports  are  not  Usted  seperalely  in  the 
biudan  chtft,  they  era  included  as  part 
of  the  estimated  total  number  irfFarm 
FDA  3500A  submissions  for  each 
agency  companent. 

Hm  other  comment  argued  that  FDA's 
estimate  was  too  low  beouse  it  did  not 
indude  the  burden  of  preparing  and 
submitting  medicel  dswioe  besMine 
raports  on  Form  FDA  3417.  FDA 
disagrees  %vith  this  corometit.  The 
mecfical  device  baseline  report  is  not 
part  of  the  MedWatdi  collection  of 
informatian  (OMB  contrd  numter 
0910-0291)  for  which  FDA  is  requesting 
reinstatemwit  Rather,  the  medical 
device  beaeline  report  is  a  seperate 
cdlection  of  infonnation  that  has 
already  undergone  public  comment  (see 
60  FR  63578  at  63597)  and  received 
OMB  qiproval  (OMB  control  nunbar 
0010-0059).  As  noted  above,  however. 
FDA  does  plan  to  reviae  the  medical 
device  baseline  report  form  and  other 
medical  device  repotting  forms  to 
eliminate  duplication,  md  the  agency 
will  tmk  public  nommwnt  on  the 
revisions. 

FDA  estimates  die  burden  of  diis 
collection  of  information  as  follows: 
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Fofm 

No.q^ 

Annusi 

P'gjjsngfpsr 
Rssponso 

ToMAmusi 

Hours  par 
Ra^ionta 

ToMHoun 

C8ER: 

Rum  FDA  ^600 
F0fmFDA36Q0A 

804 
68 

1 
1683 

804 
9J86 

05 
1i) 

402 

9je8 

GOBI: 

FamiFDA8600 
FoniiFOA860QA 

14.875 
600 

1 
375 

14.875 
187.622 

05 
1i) 

7,486 
187JB22 

CORN: 

FbimFDASeOO 
FtemFOAaSOQA 

2.607 
86y880 

1 
2J06 

2jm 

tlJB8 

05 
1i) 

1.404 
61J28 

CFSAN: 

Fom  FDA  8600 
FtainFDA88Q0A 

646 
0 

1 
0 

646 
0 

05 
1J) 

323 

0 

ToMHoun 

, 

' 

266.006 

Fbm  FDA  8600 
FdmiFDA8B0QA 

0.667 
276,436 

'  inwe  Mill  no  oh6m  oosIb  of  opsralino  mo  m  Mmmioo  ooHs  MsodeMdiMh  Ms  oolsoHn  d  MonnsBon. 

Hoik  cSbh  ■  Osmsr  tor  eMogcs  riaMsion  i  ijd  nmwcli.  CDCT  -  Csmsr  far  DUioniolilInn  snd  nmwcti.  CPRM  ■  Osniy  Ipr  D>»fess 
and  Radtototfoal  HssHi:  CF8AN  .  OMNsr  tor  FMdSeMy  aid  ^^plsd  NiMtaK  Foim  R>A  8600  is  tor  vol^^ 

tor  mandatofy 


As  mon  madkal  products  aro 
q>pcovad  by  FDA  and  maricated.  FDA 
somacts  that  mon  rapotts  will  he 
sumnittad.  The  figuiaa  in  dia  table  aro 
baaad  on  die  averags  numhar  of  lapoits 
Yaoaived  in  FY  1M6,  adM«l  fw  the 
antidpatad  annual  inaaass  in  laports. 
The  antictoalad  annual  incrsaae 
in  rqxKts  IS  baaad  oo  tfaa  avaca§s 
annual  inaaass  froas  1QB3  to  1606. 
Those  aia  aniaa  in  tha  CFSAN  loifir  Cor 
Fonn  FDA  3500A  because  mandstoty 
reporting  using  Fonn  FDA  3500A  is  not 
applicaole  to  ibods. 

DMed:Mqr28.198e. 


AM$ocial»Cpmmit$iooerforPottey 

Cbontbutfon. 

(FR  Doc  9e-14721  nied  6-2-98;  8:45  anl 


DEPARmiNr  OF  HEALTH  ilND 


rooo  OTD  MUyMunaraewMKiii 
Biooa  nDOUOS  Mnneory  vonanniee! 


r:  Food  and  Drug  Administration. 
HHS. 
ACIIQN:  Notice. 

This  BOtioe  announces  a  forthcoming 
meeting  of  a  public  advisoty  oqnmiittae 
of  tiw  Food  md  Drug  Administretion 
(FDA).  At  leest  one  pottioa  of  die 
meeting  will  be  doeed  to  the  public 

Maneof  Gommfttoe:  BloodPioducts 
Advisory  Committee. 

Genera/ Fkmction  o/t/ie  Commflfae: 
To  provide  advice  end 


to  the  sgsncy  on  FDA 
1 1  Kttlatory  issues*  - 

lICMeond  rime:  The  meeting  will  be 
held  on  June  18. 1908. 8  sjn.  to  S-JO 
p^.  and  on  June  19. 1908, 8  aju.  to  3 
pan. 

I  ilocation:  Doubletree  Hotel.  Plasas  I 
iiid  n.  1750  Rockville  Pike.  Rockville. 

(intact  iVnbn:  Linda  A.  Smallwood. 
Colter  for  Biologies  Bvahiatian  end 
Kesserdi  (HFM-3S0).  Food  end  Drug 
Aidministiation.  1401  Rockville  Pike. 
KMEville.  MD  20852-1448. 301-627- 
3514.  or  FDA  Advisory  Committee 
hiformetion  Line.  1-800-741-8138 
(301-443-0572  in  the  Weshington.  DC 
4ies).  code  19516.  Pleese  call  die 
]|ilfbrmatian  Line  far  up4o-date 
Mfarmetion  on  this  meeting. 

I I  A^ndo:  On  June  18. 1996.  the 
beauBittoe  will:  (1)  Heer  updates  on 
l^fprtitis  C  redpiant  notification  end 
f^tner  defanrel  of  xsnotranaylantation 
mdpients;  (2)  discuss  iniiacmation 
provided  on  the  Uood  Actimi  Plan, 
lounune  C^obulin  Intravenous  supply 
ii^ues.  snd  Plesma  bvantoiy  Hold:  and 
(3)  discuss  and  make  rsoommendations 
(Mi  standard  taatittg  fair  human 
temunodeficiancy  virus  (HIV)  varients. 
Cta  June  19, 1996.  the  committee  will: 
(1)  Discuss  snd  meke  rsoonunandations 
on  the  review  of  clinicsl  trial  design  far 
A9ph*-l*Pra("tn*M  Inhibitor;  and  (2) 
Mview  and  discuss  the  dmft  report  on 
tbe  intramural  site  visit  of  the 
ywatories  of  Hemnstesis  snd  Cellulsr 
Ifamatology.  Division  of  Hematology, 
aid  the  Laboiatorieo  of  Hepetitis  snd 
Molecular  Vindogy.  Division  of 
TVmsfiwIon  Transmttted  Disoasss. 


ProoBOum  faitaiaated  peiBons  may 
preeent  deta.  infaimatien.  or  views, 
ocslly  or  in  writing,  on  issues  pending 
befase  the  oonunittse.  Written 
submissions  may  be  made  to  the  contact 
person  by  Juns  9. 1996.  Orsl 
preeentatiaas  from  the  public  will  be 
sdieduled  betuwen  approximately  2 
pjn.  end  3  pjn.  on  June  18. 1996,  and 
between  10:45  eon.  and  11:15  eon.  on 
June  19. 1996.  Time  allotted  for  oech 
presentstlon  mey  be  limited.  Those 
desiring  to  make  farmel  orsl 
praesntations  should  notify  the  contect 
perMm  befaro  June  9. 1996.  snd  submit 
a  brief  itetement  of  the  genesal  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  snd  addressei  of 
proposed  partidpants,  snd  so 
indicstion  of  the  approximate  time 
requested  to  make  meir  presentation. 

Cfoeed  Gotnmlttse  JMiterotionft  On 
June  18. 1996,  from  3  pjn.  to  3:30  pjn.. 
and  on  June  19. 1996.  from  10:15  ejn. 
to  10:45  a.m..  tlie  meeting  will  be  dosed 
to  pennit  discussion  snd  review  of  trsde 

(5  U.S.C  552b(cX4)).  Theee  portions  of 
the  meeting  wfUl  be  doeed  lo  diecuss 
incresaed  ssnsitivity  of  menufactursrs' 
teats  for  HIV  veriwits  end  review  of 
clinicsl  trial  desigD  far  Al|riia-1- 
Proteineae  Inhibitor.  On  June  19. 1996. 
fifom  2  pjn.  to  3  pjn..  the  meeting  will 
be  doeed  to  permit  discussion  «i^erB 
disclosure  %muld  constitute  s  dsetly 
imwananted  invssion  of  perBonsl 
privecy  (5  U.S.C  552b(c)(6)).  This 
portion  of  the  meeting  will  be  doeed  to 
diecuM  the  drsft  rqiort  of  the  intrsmural 
sitevisiL 
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Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  May  28. 1998. 
MduriA-FriadBaa. 
Deputy  Commissioner  for  Operations. 
(FR  Doc  98-14760  Hlad  6-2-98;  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 


wmI  DniQ  AdMnMlnnoii 

Me.  Mil  otni 
In 


t:  Food  and  Drug  Administraticm. 
IfiiS. 
ACnOM!  Nbdce. 


r:  The  Food  Mid  Drug 
Administration  (FDA)  is  announcbig  a 
public  meeting  to  soUdt  input  oo 
progmai  priotitiea  is  the  Center  fcr 
Food  Safety  and  Applied  Nutrition 
(CFSAN).  CFSAN  is  cunently 
conducting  a  oomprabenaive  review  of 
its  iKograma  to  set  oriorities  and 
estaUish  weric  product  axpectations. 
This  iBWiting  is  intended  to  give  the 
public  an  opportunity  toprovide  input 
into  die  prierity-setting  process. 

Dele  and  Time:  The  meeting  will  be 
held  on  June  24  and  25. 1998. 10  aan. 
toSpjB. 

location:  The  meeting  will  be  held  in 
the  auditorium  at  the  Cohen  Bldg.,  330 
lad^endenoe  Ave.  SW..  Washii^ton. 
DC 

Cojitocf:  Tracer  S.  Summers.  Center  far 
Food  Sefaty  and  Applied  Nutrition 
(HFS-1).  Food  and  Drug 
Administratian.  200  C  St  SW.. 
Washington.  DC  20204. 202-205-'M50. 
FAX  202-205-5025.  e-mail 
tsummeraflbengBte.ftla.gov. 

fiagistrofibn  and  Requests  for  Oral 
AvsentotJofts:  Send  registration 
information  (name,  title,  firm  name, 
address,  t^phone,  and  &x  number) 
and  requests  to  make  oral  proeentations 
to  the  contect  persm  by  Jime  15. 1998. 
Written  conunents  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heeding  of  this 
document  and  should  be  sulmiitted  by 
July  15. 1998.  to  the  Dodcets 
Mtuiagement  Bmnch  (HFA-305).  Food 
and  I>ug  Administraticm.  12420 
ParklawnDr.,  nn.  1-23.  Rockville.  MD 
20857. 

SUPPLBKNTARY  ■JfQimTION;  FDA's 
CFSAN  is  conducting  a  comfnehensive 


review  of  all  its  programs  to  set 
priorities  and  establish  reesonable  work 
product  expectations.  Althou^ 
implementation  of  the  President's  Food 
Safety  Initiative  (FSI)  is  dearly  CFSAN's 
top  pricvity.  CFSAN  has  reqxmsibility 
for  ma^  otlier  important  programs  as 
well  (The  PreaidantiaLinitiative  is 
aimed  at  reducing  foodbeme  microbial 
illness  by  strengthening  feed  safety 
practices  and  poUdes.)  This  meeting  is 
intendad  to  provide  tlM  public  Mrith  an 
opportunity  ta  provide  input  into  the 
I»iarity-setting  process,  lliis  meeting 
will  also  serve  es  one  of  many  activities 
undertaken  by  the  agency  to  solicit 
input  in  accordance  writh  sectitm  406(b) 
of  the  Food  and  Drag  Administraticm 
Modernization  Ad  (FDAMA)  of  1997 
(Pub.  L.  105-115)  (codified  at  21  U.S.C 
393(f)).  Section  406  of  FDAMA  leqiuires 
that  FDA,  aftar  consultation  with 
anwtKiiiate  sdsntific  and  acadamic 
experts,  health  case  profaasionals, 
repreaentativea  of  petiarit  and  consumer 
advocacy  srouna.  and  the  raguktad 
industn.  devMopand  pidilish  in  the 
Fedssal  lagfalar  a  plan  far  OMeting  all 
statutory  obligBtions  of  dw  Federal 
Food.  Ikug,  and  Goametic  Ad. 

By  way  of  example,  in  CFSAN's 
ragulations  program,  work  priorities  are 
beiag  assigned  as  Mlows:  (1)  The 
hi^MSt  fwiority  will  be  thoiM  regulations 
thirt  enhance  consumer  sefaty,  sudi  as 
thoaeissued  to  carry  out  the  Plesident's 
FSI:  (2)  thooe-regulattona  tiiet  are 
mandated  by  statute;  (3)  heelA-relatod 
prodnd  labeling  rMulations;  (4) 
ragulations  that  will  improve  effidancy 
of  operetioas:  and  (5)  thoae  edditional 
regiuations  that  have  a  nia}ar  poaitive 
impact  The  ageoocy  isintetested  in 
comments  regarding  the  use  of  these 
criteria  for  aatting  i»iorities  in  CFSAN's 
other  program  arees.  To  facilitate 
comments  on  this  issue,  the  eppendixto 
this  notice  oontafais  a  list  of  major 
activities  undertaken  by  FDA  to  ensure 
tiiat  foods  are  aafe,  %»holeeome,  aenitary. 
and  jm^ieriy  Idwlad.  and  Aat  cosmetics 
are  safe  and  {uoperty  labded.  Specific 
activities  sre  listed  in  one  ol  six  general 
categories:  Application  review,  injury 
repnting,  piodiid  safiBty  assurance, 
reseerch.  outieedi.  and  enficMcement 

The  agency  is  most  interested  at  this 
time  in  receiving  comments  regarding 
program  priorities  outside  of  FSI,  as 
other  venues  are  available  for  interested 
persons  to  provide  input  regsrding 
implementatitm  of  FSI  across  the 
Federal  Government  (Informatitm 
regarding  public  meetings  on  the 
imploneirtation  of  FSI  can  be  obtained 
by  contacting  Cunille  E.  Brewer  at  202- 
280-1784.)  Moreover,  because  many 
FSI-relatad  activities  require  that  FDA 
ooUaborato  mth  rate  or  more  of  die 


other  Federal  agencies  that  have 
primaryresponsibility  far  food  ssfaQr 
(e.g.,  the  Centers  for  Diaease  Control  and 
Prevention  in  die  Deportment  of  Heelth 
and  Human  Services:  the  Food  Safety 
and  Inspection  Service,  the  Agricuhural 
Beeearch  Service  and  the  Cooperative 
State  Beaeerch.  Education,  and 
Bxtsnsiai  Service  in  the  Depeitmentiif 
Agriculture;  and  the  Environmental 
Protection  Agency),  conunente  on 
priorities  in  the  FSI  program  at  the 
meeting  should  be  limited  to  thpee 
activities  far  whidi  FDA  has  sole 
responsibility. 

To  help  focus  oomments.  FDA 
requeete  that  oral  and/or  written  input 
rsfluding  CFSAN  program  priorities 
eddieas  the  fidlowing  questions: 

1.  Widi  rsqied  to  pnxhids  undar  the 
iuriadidion  of  CFSAN,  do  you  bdieve 
there  aieiasues  diet  diredfy  afied 
consumer  safety  diet  are  not  being 
edeqnately  addneaaed? 

2.  Beyond  implemantetion  of  FSI, 
ifidiich  program  areas  and/or  activities 
do  youBrfieve  should  be  top  prioritiee 
far  CFSAN.  and  ady? 

3.  Tlw  criteria  being  used  to-set 
■riOritiea  liar  CFSAN's  regulations  are 
described  ebove.  Should  these  sann 
criteria  be  uaed  to  aet  priorities  for  woric 
in  CFSAN's  other  erogmm  araaar  If  not 
mdiat  cfiterie  should  beused? 

4.  FDA  needs  to  ensure  diet  ite 
leeearA  prop  bibs  provide  Ae  scientific 
infamation  upon  wdiidi  legulatoiy 
dedsions  tm  mode,  la  CFSAN,  what  do 
you  believe  should  be  the  Ug^isst 
priority  arees  for  conductiBg  reeeoidi? 

5.  Because  so  mudi  of  our  nation's 
food  suf^y  is  either  imparted  or 
exported,  interne! tonal  activities,  such 
as  Codex,  a^eer  to  be  growing  in 
inmortance.  What  level  of  priority  do 
you  believe  ahould  be  given  in  CFSAN 
to  intemetional  activities?  Pleese 
identify  specific  ectivitiea  in  your 
answer. 

6r  Finally,  i^iila  not  a  public  heehh 
issue,  economic  freud  anda  both  the 
industry  and  consumers.  What  level  of 
priority  do  you  beheve  diould  be  given 
to  eddressing  issues  of  economic  DBud 
in  the  food  su[mly? 

Tianacripto  m  the  meeting  may  be 
requested  in  writing  from  the  Fkeedom 
of  Infonndion  Office  Q1FI-3S),  Food 
and  Dnig^AdministrBtion,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857, 
ai^raximately  15  working  days  after 
eeoh  meeting  at  a  cost  oLlO  oente  per 
piigB.  The  trenacript  ofihe  meeting  will 
Wavailabla  for  piudic  exemination  at 
die  Dockate  ManagBment  Brandi 
(addieaa  above)  bot¥w>en  9  aan.  and  4 
p.in..  MtMiday  through  Friday. 

Parsons  requiring  a  sign  IsnguagB 
interpreter  or  other  spedel 
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accominodationt  riioiild  nodfy  th» 
listed  oontaci  penon  by  huM  16. 1998. 
This  will  b»  an  infonnal  meeting 
conducted  in  aa»rdanoe  with  21 CFR 
10.65. 
^>pendix 


Bpidemiolodcd  Support 
Monitoring  PesticiMRMiduee 
MmitoringkOenriiialPathoguu 
Monitoring  Chemical  end  Induetiial 


G I  Btaminsnts 


•  for  Food  Sefcty  and  Applied 
Nntritioa— Usl  ofMalar  Actiiritiaa. 

[ttalics  indicatee  FSI  activity) 

L  ^UpHcaHcn  leriew 

•  Pood  and  Color  Additive  Petitiona 

•  GRAS  Datennlniitiona 

•  Threshold  of  Regulation 
Detenninaticms  (food  packaging) 

•  Product  NotiBcation  (ccmsultatiao 
with  biotedmology  finns) 

•  Food  Additive  Regulatory 
Managemwil  ^ ARM)  System 
(automated  wmkilow)' 

•  Review  of  Scientific  Data  and 
Roaearch  (nonlab)  (to  suppot  petition 
review/biotedh) 

•  Notification  Program  for  bibnt 
Fonnula 

•  Notification  Program  for  Dietary 
Supplements 

•  Notification  for  Nutrient  Contant 
and  Healtii  Claims  Based  on 
Authoritative  ^atements 

•  Nutrient  Content  and  Health  Claim 
Petitions 

•  Small  Business  Notifications 

•  Approval  ot  Data  Bases  for  Nutrition 
Labeling 

•  Tenqxvary  Mariceting  Permits 

•  Certificates  of  Free  Sale 

n.  Ii^iiij  Sepocting 

•  Adverse  Event  Reporting/ 
Monitoring 

•  Foodhome  Active  Surveillance 
Network  (FoodNtt) 

•  Coordination  on  Foodbome  IXsease 
Outitreaks 

•  DNA  Fingerprinting  (PuIseNet) 

m.  Product  Sefiitf  Aaanruce 
^Monitoring 

•  Good  Lab<»atory  Practices  (OLP)/ 
Bioreseaidi  Mimitoring 

•  Preventive  Measures  for  Eggs 

•  Safaty  of  Dietary  Supplements/ 
Heifael  Products 

•  Monitoring  of  Prohibited  Ingredients 
(cosmetics)  and  Adherence  to  CHIP'S 

•  Food  Labeling  and  Padcaging  Survey 
(FLAPS) 

•  Priority-Based  Assessment  of  Food 
Additives  (PAPA) 

•  Monitoring  the  Safisty  of  Imported 
Foods  end  Connetics 

•  Monitoring  of  Adverse  Reecticms  to 
Food  Products  Reported  by  the  Field 

•  Prodace  biitiative 

•  Seafood  Decomposition — 
Investigation  of  Problems 


Monitoring  Seefood  Toxins 
Safsty  ofMedical  Foods 

Gi  npliance 

Lab  Aocraditation  (e.g...  milk  labs) 
Low-Add  Canned  Food  and 

Ai:  idified  Food  Ragulations  and 

Ell  ablidunaot  Re^atration 

>  Devtiofonent  of  GAP'S  and  CUP'S 
fdi  Fresh  Produce 

EUctronic  Inqpectfon  System  (EI^ 
^  Import  and  Dometttic  Seafood 
C^npUance  Program  Develoinnent  and 
Eyaluation 

•  Eomoraic  Fraud 

I  Regulation  and  Policy  Development 
(ciBtandde) 

4  Eoonoaiic  Cost  Benefh  Analysis 
S^diae  (regulations) 

i  4  Nutrient  Content  Analyses 

tPood  Standards  (including  petitions 
lodify  or  establish) 

HAOCP 

tintwnational  Shellfish  Program 
bnplemBntation  of  Seafood  HACCP 
Juice  HACCP  ana  Warning  L^l 
Phtposed  Begttlations 

•  HACCP  at  RetaU  (pilot) 
P^^Ml  Tealing—Thia  category 
iiltludes  laboratory  testing  of 
opponents/ingredients  of  foods  and 
cosmetic  ivoducU  for  sefoty. 

•  Indirect  and  Direct  Food  Additives 
I)  Sample  Andvaes 

I  >  Infant  Formula  Samples 

>  Testing  tar  Harmful  mgrsdients  and 
C  D  Dtaminants  in  Cosmetic  Products 

r>  leeeerch 

.  f  MsdMids  Devek^meirt— This  is 
re^eeich  to  develop  new  analytical 
n^fthods  or  invest^te  knowm  analytical 
methods  for  detecting  and  identiiybig 
m4CR4>ial  pathogens,  chemical 
cittataminants.  and  toxins  in  foods  and 
c^paetics  that  can  be  potentially 
hifmful  to  the  public's  health.  Most  of 
tl|e  research  conducted  in  CFSAN  &lls 
info  this  category,     f  » ^  J.*- •'*  *-      ' 

•^lAnalytical  hbthods  Development  to 
Dmect  Microtiial  Pathogens 


¥  Risk  Assessmant    Developing  or 
applying  analytical  methods  to 
qjintify  exposuratoordetomineifa 
pi  hogen,  diemical  contaminant,  ot 
t(c  jnposesa  puUic  heakh  risL  This  is 
ti  M  seomd  largest  category  of  reseerdi 
oiiducted  inCFSAN. 

~- Bisk  Assessmmi  for  the  Food  Safoty 
autiative:  btteragency  Conamtium; 
l^Muove  Modeling  Tecbniquies 

-  Math«natical  and  Statistical 
Skppoit 


—  Pathology  Data  Analyses 

—  Pharmacokinetic  and 
Pharmooch^iamic  Modelhig 

•CHherpaeefdi    Lalxgetory 
studies  to  obtain  knowledga/data 
necessary  for  application  in  methods 
development  end/or  risk  assessment 
This  category  also  indudee 
collaborative  researdi  efforts  witi) 
academia  and  other  food  safaty  reseerch 
concerns. 

V.  Ontnack 

•  Technical  Assistance  and  Education 
(cansumers/industfy/rstail/foreign 
countries) 

•  Codex  Activities 

•  Guideline  Development 

•  Vduntaiy  Registration  Program 

•  Mutual  Recognition  Agreements 

•  Federal/State  Cooperative  Programs 
(milk,  shellfish,  retail) 

•  Bducation  on  Food  Safoty 

—  Develop  educatiortal  messages  and 
metetiau 

—  ficfacote  general  public  td)out  safo 
foodhatnUing 

—  Eduofte  children  about  safe  food 
handling 

—  Educate  vubienMe  populations 
about  safo  food  handling 

•  CaseProoessiiM 

•  Racslls  of  Foocb  and  Cosmetics 

DMed:  May  28, 1998. 

WIUaalLBakhard. 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc  98-14720  Piled  ft-2-9B:  8:45  am] 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

IteiiMeitor  MnmineilfMia  fif 
UMwraMee  mt  oerve  on  ow  mvonm  - 
vBOonv  Movraofy  vomnenBBb 

iOi  nesmana  nwiMn 


The  Public  Health  Service  (PHS)  is 
solidting  nominations  for  possible 
membership  on  the  National  Vaccina 
Advisory  Committee  (NVAQ.  This 
committee  studies  and  recommends 
ways  to  encourage  the  availability  of  an 
adequate  supply  of  safa  and  effactive 
vaccination  products  in  the  States; 
reconunends  resesrch  priorities  and 
other  measures  the  Diractor  of  the 
National  Vaccine  Program  should  take 
to  enhance  the  safsty  and  efficacy  of 
vaccines:  advises  the  Director  of  the 
Program  in  the  implementation  of 
sections  2102, 2103,  and  2104,  of  the 
PHS  Act;  and  identifies  annually,  for  the 
Diredor  of  the  Program,  the  most 
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important  arau  of  govsnimeot  and  non- 
govanunent  cooperation  that  should  be 
considered  in  implementing  sections 
2102, 2103.  and  2104.  of  the  PHS  Act 

Nominations  are  being  sought  Cor 
individuals  engaged  in  vaccine  research 
or  the  manu&c^ure  of  vaccines  or  who 
are  physicians,  memben  of  peient 
organizations  concerned  witii 
immunizations,-  or  representatives  of 
state  or  local  health  agsodes  or  public 
health  organisations.  Federal  employees  - 
will  not  be  considersd  iat  membership. 
Members  may  be^vited  to  serve  a  fiour- 
jreertarm. 

Close  attention  wall  be  given  to 
minority  and  famale  representation; 
thererara  nominations  fitooi  these  groups 
aw  encouraged. 

Hie  following  information  is 
requested:  name,  affiliation,  address. 
telq>hone  number,  and  a  current 
curriculum  vitae.  Nominations  should 
be  sent,  in  writing,  and  postmarked  by 
June  30. 1908,  to:  Frieda  D.  Peanon. 
Committee  Management  Spedaliat, 
NVAC.  National  Vaodne  Program 
Office.  Cantars  for  Disease  Control  and 
Prevention.  1606  CUfton  Roed.  NE.  M/ 
S  D50.  Atlanta.  Georgia  30333. 
Telephone  andfocsimile  sirfmissiaa 
cannot  be  aooqited. 


Datwl:  May  27. 1998. 
CmkfuJ.9mul\. 

.  IXnctotiMmagmtntAnaiytiMondSwion 
Olpc».  Caa»KsfdrrHamtmCoatnland 
Pnvmtkm(CDC). 
(PR  Doc  9ftrl4670  PUad  ^rZ-M;  8:45  am] 


DepARTnerr  of  health  and 

HUIIANSERVICE8 


In  compliance  with  Section 
3506te)(2^)  of  the  Papirwork 
RediKrtian  Act  of  lOOSloc  opportunity 
for  puUiccomment  on  piopoeed  drta 
collection  projects,  the  Subatuice  Abuse 
and  Mental  Healtii  Services 
AdministFBtioa  %vill  piriilish  periodic 
summtfiea  of  proposed  prefects.  To 
request  more  infannation  oo  the 
proposed  psojecO  or  to  obtain  a  copy  of 
the  data  odlection  plans  and 
inatraments.  contact  tiw  SAMHSA 
Reports  Cleeranoe  Offioar  on  (801)  443- 
7978. 

Comment  an  invited  on:  (e)  whether 
the  propoeadorflectfan  of  inCumation 
ia  neoaasary  far  the  imyper.performanoe 
of  the  functions  of  the  agBncy»  including 
whether  the  infannation  shall  kaive 


practical  utility,  (b)  die  aocuncy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  infasmation;  * 
w^  to  enhance  tbequalfty.  utility,  and 
darity  of  the  infannation  to  be 
collected:  and  (d)  waysto  minimi»  the 
burden  of  the  collection  of  infocmation 
on  respondents,  including  through  the 
use  of  automated  collection  tedmiquea 
or  other  farms  M  information 
technology. 


1900  National  Honadiold  Survey  on 
Drag  Abuse  — (003a<O110)—  Reviaion— 
The  NrtionalHouaahold  Survey  on 
EbUR  Abuse  (NHSDA)  ia  a  survey  of  the 
dvuoan,  neninstttutianaliaad 
populatian  of  the  Uoited  Slatea.  age  12 
and  over.  The  data araiaed  to 
datennine-the  prevalanoe  of  uae  (tf 
dgarettea.  alodiol.  ilUdt  aubstanoae. 
and  iHidt  uae  efpieeci^itfon  drags.  The 
results  am  uaed  by  SAMEiSA.  ONDCP. 
•Federal  govenunairt  yncies.  end  olhar 
organiMtiiws  and-ieaaaicfaars  to 
ea^Hsh  poUcy^  direct  program 
ectivitiea,  and  beltar  aUocate  raeouioes. 
For  1000.  bodi  die  core  and  modular 
compopMrts  (rfthe  NHSDA 
qiieatinHnaire  will  raeaein  aaaentiany 
imchviged.  However,  the  aam|^aiae 
urill  be  expended  to  permit  psevaknoe 
eatimataa  far  aeck  of  tba  fifty  stalee.  Hie 
total  annud  buadan  estimate  is  04.018 
hours  sa  shown  below: 


Mp.clre- 

JWp.0|i»- 
(eapandsnt 

osn  hOHfapar 

Total  bertan 
tMwa 

NHSOA  QueaHonnalre  .  

864.663 

67.500 

1 

1 

006 
120 

12.726 
61.000 

Tetal                      

« 

63.726 

-   Send  comments  to  Nancy  Peerce. 
SAMHSA  Reports  Cleeranoa  Officar, 
Room  16-105.  Parklawn  Building.  5600 
nahars  Lene,  Rockville,  MD  20657. 
Written  comments  should  be  racrived 
within  60  days  of  this  notice. 

Dated:  May  27, 1998. 


fincutrw  Q0fcar.  SAMHSA. 

(PR  Doc  98-14680  Pikd  »-2-98: 8:45  am] 


AOBICV:  Office  of  the  Leed  Hazard 
Control.  HUD. 
action:  Notice. 

tUMMARV:  The  proposed  informati(» 
collection  requirement  deacribad  below 
will  be  sidimitted  to  the  Office  of 
Management  and  Budgat  (GMB)  for 
review,  as  rsquired  by  the  Paperworic 
Reduction  Act  The  Deportment  is 
soliciting  public  comments  on  the 
subject  propossL 

DATES:  Comments  due  date:  August  3, 
1006. 


:  faitarasted  persona  are 
invited  to  submit  comnents  leMsidtnfl 
this  propoeal.  Oomnients  shouU  mfar  to 
the  proposal  by  name  and/or  GMB 


OontroT  Number  end  should  be  sent  to: 
Ruth  Wright  Reports  Liaiaon  OIBoar. 
Deportment  of  Housing  and  Urban 
Development  451  Seventh  Straet.  SW. 
Room  B-133.  WaaUngtOBi  DC  20410. 

KnrmnrNMWPOfWAiiON  oomkact: 
Karen  L  WilUama.  GranttHlcer. 
Depertmant  of  Housing  and  lAban 
develofmiettt  451  SevenUi  Stieet.  SW, 
room  &-133.  WaaUngton.  IX:  20410. 
'  tdephone  number  (202)  7.55-1765  (this 
is  not-o  toll-free  nunihei)'for  copies  of 
the  propeead  forma  and^ithar  avdlAle 


ATlOlKTIie 
Depertment  is  submitting  the  propoeed 
infarmetian  collection  to  OMB  for 


UMI 


^ 
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raview.  >i  fMpiiied  by  tiw  FqMcworic 
Raductian  Act  of  1906  (44  U.S.C 
Qiuilar  35,  M  •mandwl). 

Tnis  Notio*  ii  toUdtina  oamnMots 
from  mambaixrftlM  pulmc  and 
•fleeting  iginriw  coaowrii^  the 
pioposod  oollotUuu  of  Infonnatiao  to: 
(1)  Bvahnta  whathar  dM  propoaod 

fior  dio  ptopar  pacfonnanoa  of  tho 
hmctiona  of  fliB  aganqr,  inchiding 
whediar  tha  inforaiatioo  idll  have 
practical  uttUty;  (2)  Bvaluata  the 
accuracy  of  tlM  dapartmant'a  aattmahrcrf 
the  burdan  of  dw  prapoaad  oollactiaa  of 
infionnation;  (3)  Rnhanoa  the  (piaUty, 
utilihr,  and  ctartty  of  tha  inlpniatkn  to 
be  coUedad:  and  (4)  liOnimiae  Um 
burden  of  the  ooUectioa  of  infannatkm 
on  thoee  ndio  are  to  reapond;  including 


direugh  dwuae  of  appropriate 
automated  orilectioB  tedmiquea  or 
otMT  fanna  of  infonnatiao  technology, 
,  pannitting  electronic  aubmiiaion  of 


Notice  alaoliata  the  following  . 
on: 

Ptopoaal:  Notice  of  Funding 
ity  (NOFA)  for  dM  Local  Lead 
Awaxanaaa  Campaign- 
Coatrol  Munter,  if  appliooide: 
13. 
fptidn  of  Uw  nsBO  fot  w8 

and  prapoewr  usa:  Tliia 
ion  coUectton  ia  nquirad  ill 
widk  Um  isauanoe  of  •  NOFA 
odng  die  evaiUbUity  of 

$700,000  ftar  grants  or 
itive  aKreements  for  a  local 


ipaigji  to  proaaote  leed  ha«rd 


,  Giants  are  authorised  under 
Title  X,  Tlie  Residential  Leed-Baaed 
Paint  Hazard  Reduction  Act  of  1902  or 
the  Housing  and  Community 
Development  Act  1992,  Pub.  L.  102- 
550,  Section  1011(g). 

.A^ancjr^inn  numliefs,  if  applicable: 
None. 

Msnoan  ofaff&ctod  puoiic.*  Potential 
applicants  indude  non-profit 
Ofganiattons,  fcr-pn^t  organizations, 
institutions  of  higher  leeming.  State  and 
local  governments.  fBderally  recognized 
bdian  Ttibee  and  Profmianal 
Oigudzatians.  fMimotion  of  the  total 
ttumben  of  houa  needed  to  pnpate  the 
infoanMOn  ctJhctiott-indiMding 
ttunJber  ofrespcmdenti,  frequmtcy  of 
rasponss,  and  houn  ofretpotue: 


NunilMfoli<^     FieQuancifOf     Houfsperr^ 


taws 


Number  of  wpiae  to  tie  eutsniM  to  OMoe  ol 

lueM 
ToM 


10  1 

Heart  Conkel  lor  eMhMton:  QlBinal  and  Ive  (6) 

.  ,,'  s  s 


60 

4 


soo 

100 


Slabis  of  the  ptopoeed  iufunnatkui 
ooUactioR:  New  Qdlection. 


i  The  PimnnKk  Raductloa  Act 
of  toss.  44'U.8.C  ChqUar  35.  as  amandad. 

0Mad:liiajrl8.1MaL 
DavUleeahi^ 

IMnKtor.  Office  ofLnd  HueBta  Cootnl. 
[PR  Doc.  9e-146e2nied«-4^S:«^aB] 


DgAnfTMDIT  OF  H0U8W0  ANO 


r:  Oflioe  of  die  Leed  Hazard 
Control.  HUD. 

ACIKWNdtfoe. 


1  Wiiglit.  Renoits  UalaoaOnoer. 
:  of  I&maing  and  Uifan 
,  451  Sevendi  Street.  SW. 
Rdfm  ft-133.  WaahingtOB.  DC  10410. 
HH  RJRTMBIOP0MIM10IIO0MrA6T: 
Kfian  L.  WiUlans.  GMit  Oflloar. 
DMartmant  of  Housiiv  eod  Uiben 
Development*  451  Sevendi  Street.  SW. 
Rdim  B-133.  WaehingUm.  DC  20410. 
telephone  Nnaober  (202)  755-1785  (diis 
I  t  a  toll-fraenuaAar)  far  copies^ 
I  propoeed  farms  snd  ethsr  available 

•Mnw&omtkvam  Hie 
is  sidanittlng  tliepropoeed 
coUsctfan  to  0MB  far 
.es  required  by  the] 
Actofl9eS(44U.S.C 
35.  aa  amended). 

NOoOB  W  WMifiitilM  OdBlBMDtS 

ofdiepolittcand 


ti  Hiepropoeed  infermetion 
collection  reipiiramant  desulbed  below 
will  be  sidnftied  to  die  Office  of 
Management  and  Budget  (OMB)  far 
review,  aa  required  by  the  Pqierworic 
Reduction  Act  The  Depeitment  is 
soUdting  public  comments  on  the 
subjed  propoeeL 

DATa:  Comments  due  date:  August  3. 
1998. 

AOOMMH:  Interested  perM»s  era 
invited  to  submit  comments  regarding 
this  proposaL  Comments  should  xefar  to 
the  prnpoael  by  neme  and/or  duffi 
ContnM  Number  and  dmuld  be  aent  to: 


collection  of  infarmetion  to: 


ofinfarmadonis 

■farmanoa  of  the 
ions  of  die  agmcy.  including 
the  infaowtfan  will  have 
utility: i2)Bvahiate  the    .jes»^: 
depertmant'a  eatimala  of 
the!  burden  of  the  propoeed  collection  of 
infarmetion;  (3)  Bohanoe  die  <^ality. 
utility,  end  clarity  of  the  infanoetion  to 
b^inlleded;  and  (4)  Minimize  dm 
bill  den  of  the  collection  of  infaimation 
hoae  who  am  to  ra^Mnd;  including 
di^  Mgh  the  uae  of  ^propiele 
Bu  I  wnated  collectian  tecnniques  or 


other  farma  of  infaimation  tedinology, 
e.g.,  permitting  electronic  strimission  of 


This  Notice  alao  lists  die  following 
infarmetion: 

Tftfa  ofPmpotal:  Notice  of  Funding 
AvaiUbikty  (NOFA)  far  die  Netional 
Leed  HMsrd  Awareneas  Cempaign. 

OMB  Control  Nundter.  if  applicable: 
2539-0014. 

Ducriptionoftheneedforthe 
infbnaatkm  and  propoeed  use:  This 
infarmatian  colleidion  is  required  in 
connection  widi  the  issuenoe  of  a  NCVA 
announdng  the  evailability  ot 
approximate^  $1,000,000  for  grants  or 
co<yeietive  agreamenti  far  a  netional 
nampaign  to  promote  leed  hazard 
awaianaes.  Gnnts  are  authori»d  under 
Title  X.  The  Baeidantial  Land  Baaed 
PSint  Hesard  Reduction  Ad  of  1992  or 
the  Houaing  and  Community 
Developnient  Ad  1992.  Pidi.  L.  102- 
550.  Section  1011  (g). 

AguKyform  numben,  ifappUaMe:. 
None. 

Msuiber*  of  affected  public:  Potential 
ai^licants  incfaide  non-profit 
urganizations.  and  for-profit 
organizationa  such  as  public  rriationa 
firms  or  marketing/advertising 
companiee. 

E^matioa  (rfthe  total  numbers  <rf 
hours  needed  to  prepare  the  infomatiim 
coUoction  incluaing  number  of 
respondents,  fmptency  e/ response,  and 
hours  of  response: 
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3.  1998/ Notices 

Task 

Number  ol 
fsspendanis 

fteQuancy  of 
responses 

Hoerepor 

Burdsn 
hour* 

AppWcetion  Pwtapnifit  

2 

1 
Jtve(S)copiie. 
8 

4 

200 

Numbw  of  copies  to  te  s«*miiiad  to  OMn  ol  Laed  HiKVd  Coftrol  for  MBlua^ 
Quartwiy  Rupofts ' 

ae 

Total  Estimatsd  Burden  Hours:  232 

Status  of  the  proposed  itffonaOtion 
collection:  New  Qulection. 

AedMriljr:  The  I^wrworic  Radiictioo  Act 
of  1 WS,  44  U.S.C  Chqrtar  35,  u  smended. 

Datad  May  26. 199S. 
David  Jaoabs. 

Oirector,  C^ce  cflaad  Hamrd  Control. 
(FR  Doc  98-14663  Filed  6-2-96: 8:45  am) 


D^ARTMBiT  OF  HOUSmO  AND 
UiBftll  DEVELOPMBIT 

(OeelM  No.  FR-4MI-N-07] 

^e^^Aft^^    n£  ^1  1^  laal  a  a  I  ■    ■     mJ  ■* — ^ ^ 

mmovuff  ououhbmi  or  propiMMi 
iCMeellontDOMB: 


AQBtCY:  Office  of  the  Aedstant 
Secretary  for  Policy  Daveli^inent  and 
Reeaarcfa.  HUD. 
ACTION:  Notice. 

K—Mirr.  The  propoaed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Offlkx  of 
Management  and  Budget  (GitA)  far 
emergency  revMw  aiad  ^proval,  as 
required  by  the  Paperwork  Radiu:tian 
Act  The  JDepertmoit  is  soliciting  public 
comments  on  the  sul^ect  |>R^>osaL 
OAm:  Comments  are  due  on  or  before 
June  8. 1998. 

AOmWMn:  btarasted  peraoDS  are 
invited  to  submit  comments  regardii^ 
this  prqMeaL  Comments  ahouui  refer  to 
the  ipoposal  by  name  and'sbeold  be 
sent  to:  Joae^di  F.  Lackey,  Jr.,  HUD  Desk 
C^oer.  O^e  of  Managemeet  and 
Sudgat,  New  Executive  Office  Building. 
WadUngtmi.  DC  20503. 


KIlONOONfACT^ 
Wayne  Eddins,  Repocts  Management 
Officer,  Dapaitment  of  Hn»«tng  and 
Uiben  Develofmient.  451  Seventh  Street. 
SW.  Weshington,  DC  20410:  telephone 
(202)  70»-l305.  This  is  not  a  toll-free 
number  Copiea  of  the  propassd  forms 
and  odier  available  HnmnCfwff 
submitted  to  QMB  may  be  obtained 
from  Mr.  Eddins. 


rARV  MraHMiiON:  Tlds 
Notice  infrnms  the  public  that  the 
Department  of  Hondng  and  IMien 
Development  has  aubmitted  to  CMB.  for 
emergency  processing,  en  inibrmetion 
coUe^on  package  regarding  random 


digit  dialing  (RDD)  rent  surveys,  HUD  is 
requesting  a  7-day  CMB  raidew  of  this 
infiannatian  ctAectlon. 

Section  8(CXl)  of  the  United  States 
Housing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
(FMRs)  annually  to  be  eflactive  on 
Octobv  1  of  eadi  yeer.  FKOto  aie  need 
for  the  Section  8  Rental  Cectificate 
Program  (inchiding  space  rmtals  by 
owners  of  mamifacfmed  hemes  under 
that  program);  the  Moderate 
Rehaoilitation  Single  Room  Occupancy 
program:  housing  aasisted  under  ue 
Loen  Management  end  Property 
Diqwsitioa  progrsms;  hayment 
standards  fortm  Rental  Voucher 
program;  end  any  other  program  -wdiose 
rendatians  npedAr  Aeiruae. 

]Raidem  dWt  dialing  (RIX))  telraheoe 
surveys  haveneen  used  far  several  yeers 
to  s^ust  FMRs.  Theaesurveye  ere  based 
an  a  sampling  procedure  that  uaes 
computers  to  sdectetstistkally  random 
samplee  olttimflbaiM  numbers  to  locete 
ontain  types  of  rental  housing  nidts  for 
surveying.  HUD  contrects  with  e  private 
company  to  conduct  two  types  oiJKDO 
surveys:  (1)  Appnudmetely  50 
individual  FMR  araes  are  aurveyed 
ewry  yeer  to  test  die  eccurecy  of  their 
FMRs;  (2)  In  addition.  20  RDD  surveys 
are  conducted  every  yeer  to  provide 
updating  factors  for  FMRs  not  surveyed 
individually  and  for  Annual  A^uatmant 
Factors  (AAFs.)  Theee  surveys  era 
conducted  in  the  nonmetrqKditen 
poitionsof  all  10  HUDiegioos,  and  in 
the  10  metropolitan  poitions  that  do  not 
have  their  own  Conmimer  Price  Index 
(CPQsurvmf^ 

This  Nottee  is  solidtins  commsnto 
from  mamban  of  the  punic  and 
afiecting  agendas  oenosming  the 
proposed  collection  of  information  to: 
(1)  Evehnte  whether  tiieprqpoeed 
ooUection  of  infonnation  Is  necessary 
for  dw  proper  ^pavformance  <rf  the 
functions  of  ma  agency.  Including 
w^Mther  the  infaimatian  will  have 
practical  utiUty:  (2)  Evehmte  the 
eocuiBcy  of  the  agancy'eeatimate  of  the 
burden  (rfdie  piopoaed  collection  of 
InfiannatiQn;  (3)Enhance  die  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  MinimiM  the 
burden  olFthe  collection  of  infmnation 
on  those  «dio  are  to  respond;  farhnUng 
through  the  use  of  appropriate 


automated  collection  tedmiquea  or 
■other  forma  of  inlimnation  technology, 
e^,  permitting  electronic  submission  of 


This  Notice  alao  lisU  the  following 
infionnatlon: 

Title  of  Proposal:  Section  8  Rendom 
Digit  Dialing  Fair  Maricet  Rent 
Telephone  Survey. 

Oia  Qmtnl  Number.  252^-0142. 

Description  trf  the  need  for  the 
inftxataiion  and  jaopoeed  use:  This 
preeides  HUD  with  a  fast.  InejqMnsive 
way  to  estimate  and  update  Section  8 
FalrMaiket  Rents  (FMR4  in  araes  not 
coversd  by  AHS  or  CPI  surveys,  snd  in 
areea  v^iereFMRs  are  believed  to  be 
inoonecL  It  also  ixovides  eetimates  of 
annualiaat  olMngss. 

Members  (^  affected  pubUc: 
Indlvidueb  or  houaaholds. 

Estimation  (rf  the  teftal  number  of 
hoursneeded.to  prepare  tiw  information 
collection  induding  nunAer  of 
respondents,  frequency  cfresptmee,  and 
hours  of  response:  The  RDD  surveys 
require  a  greet  many  telefriumecaHs  to 
ranch  the  required  number  of  eligible 
respondents    tiiose  living  in  1  or  2 
bedroom  nonsuhsidiesd  mntri  housing, 
who  bed  moved  in  reoantly.  Moat 
numbers  are  seraened  out  on  the  first 
complsted  teleiriiane  csll.  whi  A  is 
briet  The  faw  diet  ere  eligihle  srensked 
e  longar  sariea  of  questionsi  lor  a  total 
ebpeed  time  of  about  4  miimlea  eech. 
Infonnation  collection  is  voluntary. 

Status  of  the  propoeed  information 
noUection:  Pending  QMB  approval 

AvlMri^  The  Paparwuk  Raductiuo  Act 
of  199S.  44  U.S.C  Ghaptar  35.  as  ameMfad; 
and  Sacttoa  8(CNl)  ef  ths  United  Slalaa 
ilaaaiagActo{ie37. 

Dated:  Kfajras.  1996. 

real  A.] 


Deputy  Asaktaati 

DevehpmenL 

[FR  Doc.  96-14664  FUsd  6-2-66;  8:4Sem) 
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DEPAmMeNT  OF  THE  MTEMOR 

FWimd^ 


t  and  RafifllBt  of  an 


OofpovsHonCnron  01  mwQm 


ConMnMNton  Pwii  Kcni  OoMnty*  CA 

AoaCY:  Fish  and  Wildlifc  Sanrios; 
Interior.  ^     '  ,    !.' 

ACnON:  Notios  of  availability  and 
raoaipt  of  appUcafiott. 

•UMMMIY:  lUa  Botioa  adviaaa  the  public 
thM  the  Sanaca  Raaouicaa  CoiporMioo 
(Saneca)  and  EnroD  Oil  and  Gaa 
Compainr  CBnran)  have  applied  to  die 
Flah  and  WlidliCi  Sarvioa  far  an 
inddental  teka  pannit  puiiuant  to 
aaction  llXaXlKB)  of  the  EndaoMied 
Spedea  Act  of  1»73.  aa  amendea.  The 
prapoaad  jpefmit  would  audwrin  dw 
inddental  take  of  San  Joequin  kit  fox 
( Vuipaa  maciete  mutica).  Munt-«oaed 
leoperd  Uwd  (GooiMJa  $Uu$).  dant 
kangmw  nt  (O^MMfomy*  ii^fBOf J, 

Caliiomia  candor  (QjauiflgKP' 
oaWbffnianiia).  faderaUy  listed  ea 

andangarad.  and  Hoover's  ariastnun 
(firfosfriun  JkwverO.  fedarally  listed  as 
thieetaoed.  The  pwpoeed  pmnit  alao 
would  authoriaa  fimiie  iaddantal  take 
of  ^  Sm  Joaquin  antelope  atjuinel 
Citounoapemioiiftflus  nehonii,  ahort- 
noaed  kangBfoo  ret  Uteedbunyt 
nhntoidet  bnvina$u$f,  western 
burrowing  owl  {AAene  cunicularia 
hypugta),  tad  racurved  larkqpur 
{Dmphinium  ncurvatum),  curiendy 
unlisted  qiedea.  should  any  of  tham 
tMHXHne  liated  undar  the  ITiiilai^ieil 
Spedea  Act  in  the  fkiture.  TIm  parmit 
would  be  in  efiact  far  30  yaera. 

The  Service  also  announoaa  the 
availability  of  an  Environmantal 
Aaaaaamaot  far  die  incidental  take 
pannit  qmlicrtion.  The  mplication 
indudaa  die  propoeed  HiUtet 
ConaarvaliaB  Plan  (Plan)  IttUy 
rtaarrlhing  die  wopoaed  project  and 
mitigatifgQ,  ana  die  ecoompanying 
Implaaiandng  AgreamenL  This  notibe  is 
provided  punuent  to  sedkm  10(a)  <rf 
the  Endai^prad  Species  Act  and 
Nad  onal  Bavirai^iantal  Policy  Act 
reguladons  (40  GFR 1S06A).  All 

rni]imT»ty  jfr^ntl,  Jiyjy^tig  "tmeS 

and  addresses.  wUI  become  pert  of  the 
official  edministrative  record  and  may 
be  made  available  to  the  public. 

OATM:  Written  comments  on  the  permit 


AMMHM:  Comments  legsrding  the 
aMlicadon  or  adequecy  <rfthe 
ESMrironmental  Assessment  and 
plementing  Agreement  should  be 

1  to  die  Reld  Supervisor.  Fish 
I  Wildlife  Service.  Seaamento  TUh 
IWildHfeOfBoa.3310ElCamino.    ' 
|ta  130.  Seaamento,  California 
U-6340.  Individuals  ^fvidiing  copies 
)  application.  Environmental 
lent  or  Implementing  Agreement 
!J  review  should  immediately  contect 
i  ibonn  office.  Documents  also  will  be 
>le  for  public  inHMcdon,  by 

It.  during  nonnal  busbiess 
I  at  the  above  eddrass. 


application.  Enviranmant^  i 

and  Ln^riemsotinK  Agreement  diouldbe 

rscdved  on  or  bmbre  )uty  6. 1998. 


RMl  RjRTNn  MFOMMIIQN  OONTACt: 
I  Pine  or  Peter  Croea.  Sacramento 
I  end  Wildlife  Office.  (916)  979- 

tMCr  ■POWWIOII.  Section  9 
I  Endangered  Spedea  Act  and 
1  ragukdon  prohibit  the  "takii«" 
1  spades  listed  es  endangered  or 
' ,  reapecdvely.  However,  the 
I  mey,  under  Ifanited 
imstanoaa.  iasne  permits  to  take 
1  qiedea  inddantal  to.  and  not  the 
I  of.  odianvlae  laerftil  ecdvities. 
I  governing  psnnits  far 
[  ^edee  ere  pramulgsted  in 
l|CPR  17.32:  ragukdona  govarning 
I  far  mdugerad  qwdes  are 
in  50  CFR  17.22. 


i  Reaourcaa  CorpoMdon  and 
I  Oil  and  Gaa  Conmany  aeek 
,  ifartaksofdiebderaUvliated 
t  Joequin  kit  foact  blunt-noaed  leoperd 
lii^.  i^  kangfuoo  lat.  CaUfomia 
cMdor.  and  Hoovar'a  aiiaatrum 
incidental  to  sa^oratoryoU  well 
[  operationa  and  eaaodated 
ion  operetiona  on  die  640  acie 
[  Landslide  oil  field.  The  propoeed 
it  alao  would  audwriM  niture 
idental  take  of  the  San  Joaquin 
aatel^M  squirrel,  short-nosed  kanguoo 
r^i  weatem  burrbwing  owl.  and 
redwed  larkmur.  cunaoUy  unlialed 
ipeclBa.  fhwiw  any  of  dian  become 
IMaduiuiar  the  Etadamrad  Stoedea  Act 
'    '  I  f^ituie.CoUecdvdy  die  listed  and 
1  qiedea  addieaaed  in  the  Flan 

\  JfMMffW  to  M IM    OOVWM  tpKIM 

[die  Weat  Landalide  prafacL 
under  the  EndangHed 
I  Act  far  dirad  take  of  California 
r  is  not  lequsalad.  it  ia  requested 
t  authority  be  dvaa  farminimal 

It  of  GaUfoniiie  condor  that 
'  inadvertentty  raault  if  condora  are 
tlndiePhnAiee. 
i  flia  prafad  will  oocnr  in  two  pheaae. 
Fo^  Pteae  1.  Sanaca  and  Boran  wiU  drill 
ai  I  expkralory  tvatt  on  the  Weet 
L I  idaUaa  property.  Pheae  I  acdvides 


are  exoected  to  disturb  up  to  3.3  aeres 
of  land.  If  the  exploretory  well  is 
successful.  Phase  n  will  be  initiated.  For 
Phase  n,  Seneca  and  Enron  will 
cmstrud  and  terete  up  to  tm  (10) 
additional  wells  and  related  pipelines, 
roads,  power  lines,  and  a  tank  setting, 
niase  n  activities  are  expected  to 
disturb  a  maximum  of  17.7  acres  in 
addition  to  die  Phase  I  disturbed  area. 
Therefiore.  the  meximum  area  that  will 
potentieUy  be  disturbed  during  both 
Phaae  I  and  Phase  n  of  the  pro^  is  21 


Biological  surveys  to  determine  if 
listed  species  are  praeent  were  not 
oonduded.  histead.  Seneca  and  Enron 
assumed  that  species  are  preaent 
becauae  aHmmiiate  habitat  is  present, 
and  becauae  dutribution  mapiring 
indicatea  that  the  nedea  could  occur 
on  the  Weat  Landslide  property.  Seneca 
and  Enron  concluded  tnat  the 
conatrudion  and  operation  of  oil  wells 
and  rriated  infraatnictura  may  result  in 
inddentel  teke  of  listed  qiedes. 

Seneca  and  Enron  will  avoid  and 
minbnlM  impacts  to  listed  species  by 
conducting  pre>  and  post-pro)ad 
surveys,  prc^ad  monitoring  and 
repofting.  and  loatoration.  Detailed 
avoidance  end  minimization  measures 
are  preaanted  in  the  Plan. 

In  addition.  Seneca  end  Enron  will 
mtfiyta  fgg  habitat  distuibance.  Seneca 
endlbiron  eatimate  that  approxiniatBly 
14  aoea  of  diaturbance  may  be 
conaidarad  parinanent  and 
appraodmataly  7  aoea  of  disturbance 


may  betampdrary.  Compenaation  far 
disturbancee  considered  permanent  will 
occur  at  a  3:1  ratio  (3  acres  preaerved  far 
every  1  acre  disturbed).  Compensetion 
for  temporary  distuibvicaa  will  occur  at 
a  1.1:1  ratio.  To  oomponsale  for  the  lo 
of  hebttet  far  the  listed  spedes  during 
Phaae  1  acdvitiae.  Seneca  end  Oiron 
[Mopoae  to  fund  die  permanent 
protacdon  and  manMamant  of  10  atr 
of  similar  habitat  at  tte  ARGO  Coles 
Levee  Booeyslam  Praeanw  or  other 
Sarvic»«Kiroved  site.  To  compsnsate 
far  nuMeu  development,  if  it  is 
undsrtakan.  Seneca  and  Enron  propoae 
to  fond  the  patmanent  protection  md 
man^amant  of  between  12  and  53  aoea 
of  similar  haUtat  at  die  AROO  Colae 
Levee  Eooeyatem  Praeerve  or  odiar 
Service-approved  site.  In  addition. 
Seneca  and  Enron  will  implement 
edepdve  managament  maasinea  if  a 
review  of  the  implemented  avoidance, 
minimicsdon.  and  mitiflation  meeaurea 
indicate  that  spadfic  adjustments  would 
be  benefidel  to  listed  spedes.  Seneca 
and  Ehron  will  deen  up  any  oil  qpills 
immediately,  deel  widi  firsa 
appropriately,  and  compensate  far  eny 
loaa  01  habitat  that  occurs  in  the  event 
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of  a  spill  or  fire  with  the  prescribed 
mitigation  ratios. 

The  Environmental  Assessment 
considers  the  environmental 
consequences  of  three  alternatives. 
Alternative  one.  the  proposed  action, 
consists  of  the  issuance  of  an  incidental 
take  permit  to  Seneca  and  Enron,  and 
implementation  of  the  FU>itat 
Conservatim  Plan  and  its  Implementing 
Agreemmt  This  ahemative  is  prefnied 
because:  (1)  it  satisfies  the  piirposs  and 
needs  of  the  Service.  Seneca,  and  Enron; 
(2)  measures  have  been  incorporated  to 
avoid  and  minimiae  incidental  take  to 
the  greatest  practicable  extent;  and  (3) 
unavoidable  impacts  are  mitigated  by 
the  permanent  protecticm  of  between  10 
to  63  acres  of  hktitat  at  an  approved 
preserve  site. 

Alternative  2  consiete  of  development 
of  oil  production  CMalities  on  an 
ahemotive  site.  This  ahametive  was  not 
selected  as  the  preferred  ahemative 
because  any  other  areas  suitable  for  oil 
production  in  this  portion  of  Califaniia 
will  have  similar  listed  species 
omcems.  Under  the  No  Action 
Alternative,  the  Service  would  not  issue 
an  incidental  take  permit.  No  (ril  well 
development  and  {WoductiiHi  would 
take  place  and  no  incidental  take  of 
listed  species  would  occur.  In  addition, 
no  habitat  would  be  permanently 
protected  throu^  purchase  of  credits  at 
an  ap(»oved  presepre.  llierefore  the  No 
Action  Alternative  was  not  selected  as 
the  pretered  alternative. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  tlie  Endangered  Species 
Act  and  the  National  Environmental 
Policy  Act  of  1969  regulations  (40  CFR 
1506.6).  Hm  Snvice  will  evaluate  the 
application,  assooiatad  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  jequivments  of  the  National 
Environmental  Pdicy  Act-wgulations 
and  section  10(8)  of  the  Endangered 
Species  Act  If  it  is  determined  that  the 
requirements  are  met.  a  permit  wrill  be 
issued  for  the  incidental  take  of  the 
listed  species.  The  fina>peimit  decision 
will  be  made  no  80<»ier  than  30  days 
from  the  date  of  this  notice. 

Dited:  May  26. 1996. 
Mkhad).  Spear. 

Regional  Dinetor.BegfoalrPottkwd,Ongpn. 
(FR  Doc.  98-14667  Piled  6-2-96: 8:45  am] 
aajjNe  oooa  4311 


DEPARTMENT  OF  THE  INTERIOR 
Bufaau  oCbidtan  Affalva 


wWieunon  m>  rWOmm 

of  Novwnbaria,  1996  (91  FR  58700) 
andNoMmbar  14, 1907  (62  FR 
611 


nancnena  oi  Komo  moMna  Of 


AQSICV:  Bureau  of  Indian  Affaiit. 

Interior. 

action:  Correctian  to  Notices  of 

Reservatian  Proclamation. 

WMMAflY:  This  notice  cocrecto  Federal 
legialer  Notices  61  FR  58700  published 
on  November  18. 1998  and  62  FR  8114 
published  on  Novendier  14, 1097, 
"Proclaiming  Certain  Lands  as 
Reesrvation  for  the  Redwood  Valley  of 
Pomo  Indians  of  California."  Hie  legal 
descriptions  are  corrected. 
won  FWnNBI  MPOiMATION  CONTACT! 
Lany  B.  Scrivner.  Buieeu  of  Indian 
AfEdis.  Division  of  Aaal  Estate  Services. 
MS-«510/MIB/Code  220. 1840  C  Street. 
N.W:.  Washii«ton.  D.C  20240. 
telephone  (202)  206-7737. 
aUPeiflMNTMIYiPOMIMIOMOD    • 
November  1, 1996.  and  November  3. 
1997.  the  Assistant  Secretary  of  Indian 
Affairs,  pursuant  to  the  Act  of  June  IB, 
1934  (48  Stat  986:  25  U.S.C  467). 
proclaimed  certain  lands  to  be  edditions 
to  and  made  a  part  of  the  reservation  of 
the  Redwood  Valley  Rancherie  of  Pomo 
hidians  of  Califivnia  for  the  exclusive 
use  of  Indians  on  that  reservatiop  who 
are  entitled  to  reside  at  the  reservation 
by  enrollment  or  trlbellaaemberahip. 
Notices  of  these  proclamations  were 
published  on  November  18. 1996.  and 
November  14. 1997.  at  61  FR  58700  and 
62  FR  61144. 

Need  far  CorreclieM 

As  published,  the  notices  contained 
errors  vdiich  are  in  need  of  conection. 
For  this  reason,  the  following 
publication  corrects  and  supersedes 
both  81  FR  58700  and  62  FR  61144.  The 
land  referred  hereto  is  described  as 
follows: 

Redwood  Valley  Rancharia  Raservatimi. 
Wendndno  County,  GaUfonia 

All  that  certain,  real  property  situated. 
l3fing  and  being  tn  the  uninoorpwated 
area,  Coiiaty  of  Mendocino.  State  of 
California,  more  perticdarty  described 
as  follows: 

Parcel  One:  Beginning  at  the 
Northeast  comer  of  a  parcel  of  land 
deecribed  in  a  deed  from  the  Fiimish 
Colony,  a  corporation  to  V.  E  Frost  and 
Z. ).  mott.  dated  December  3, 1929, 
reomied  in  Liber  48  of  Official  Records. 


Page  208.  Mendocino  County  Records  (it 
being  a  point  in  the  East  line  of  Lot  20 
of  the  Finnish  Colony  Subdivision, 
according  to  the  OtBdal  plat  tbffeof  cm 
file  in  the  Office  (rf  die  County  Recorder 
of  said  Mendocino  County)  mm  whidi 
the  Southeast  comer  of  s^d  Lot  20  bears 
South  8*  13' 30"  East  and  is  372.72  feet 
distant:  thenoe  on  the  exterior 
boundaries  of  the  land  to  be  deecribed 
as  follows:  South  77*  17'  SO''  West  along 
the  North  line  of  said  Lot  of  Frost  and 
Elliott  579.04  feet  to  its  Northwest 
omiBr;  thence  North  9*  20*  West  along 
a  Nortiberty  ino}ectioivof  tfie  West 
boundary  Une  of  said  Parcel  660  feet  to 
an  Iran  pin  mariced  "X"  in  the  South 
bounda^  line  of  a  parcel  of  land 
deecilbed  in  a  deed  from  Bank  of 
America  National  Thut  and  Saving 
Association  to  Dan  Bergamaadii,  a 
single  man.  dated  January  16, 1935. 
recorded  in  Liber  100  of  Official 
Records.  Page  45.  Mandodno  County 
Recoids;  thinioe  North  87*  59' East  along 
said  South  boundoy  line  606  feet  to  the 
Southeast  comer  of  said  last  mentioned 
parcel  of  land  (it  being  a  point  in  the 
East  boundary  line  of  said  Lot  20) 
thence  Soudi  8*  13'  30"  East  along  said 
East  boundary  line  542.21  feet  to  the 
p<rint  of  beginning. 

Avos/ TWd:  Beginning  at  the 
Southeest  comer  of  Lot  20  of  the 
Finnish  Colony  Subdivisian,  originally 
filed  in  Map  Book  2.  Page  189.  now  on' 
file  in  Map  Case  1,  Drawer  4,  Page  89; 
thenoe  from  said  point  of  beghming 
South  78*  31'  West.  571.18  feet  along 
the  South  line  of  said  Lot  20;  thence 
North  9*  20*  West  360  fiMt;.thenca  North 
7r  17'  30"  East  579.04  feet  to  the  East 
line  of  said  Lot  20:  thence  South  8*  13' 
30"  East  372.72  feet  akng  the  East  line 
of  said  Lot  20  ta  the  {xdnt  of  beginning. 

Parcel  Three:  The  land  described  in 
Qrant  Deed,  numbered  5389,  recorded 
in  Book  1502,  peges  479, 480.  and  481. 
of  the  official  records  of  Mendocino 
County,  CaUfomia.  described  as  follows: 

That  portion  of  Lot  19  of  the  Finnish 
Colony  Subdivision,  filed  fior  record  at 
the  RecOTder's  Office.  Mendocino 
County,  State  of  California,  and  that 
pCTTtion  of  the  Northeest  qfuarter  of 
Section  34  andjof  the  Northwest  quarter 
df  Section  35,  Township  17  N(»th. 
Range  12  West.  Mount  Diablo  Bese  and 
Meridian,  fying  Northerly  of  the 
foUowiiu  desodb^  Une:  Beginning  at 
tfar  Southeast  coriter  of  Lot  20  of  said 
Finnish  Colony  Subdivisionr  thence 
North  82*  15'  East  265.57  feat;  thence 
North  44*  24'  East  1028.50  feet:  thence 
Nnth  81*  30*  East  to  theWesteriy  line 
of  die  parcels  of  land  conveyed  in  the 
Deed  executed  by  R.J.  Rospide  et  al  to 
Floyd  C  Lawrence  et  ux.  dated  May  3. 


UMI 
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1954.  raoonbd  Mqr  10. 1954  in  VohiaM 
370  (tf  Official  Recotds,  P«B»  151. 

Excepting  Thanfmn  th»  Following 

lit- Aflnniiv  St  dM  NocdiwMt  coniBr 
of  aaid  Lot  19  Old  ranning  Aflnos  South 
8*  ir  30^  EmI  doiV  Hit  Wait  lint  of 
said  Lot  19.  a  dialanoa  of  373.97  isot*. 
tlmoa  North  44*  31'EMt  350.88  bat; 
thanoa  North  11*  43'  Wart  132.57  iMt  ta 
dM  North  Una  of  nid  Lot  19;  thaaoa 
South  8r  SO*  Waat  aki«  tha  aaid  North 
Una  of  aaid  Lot  19.  a  diatnoa  of  272.33 
hrt  to  tfaa  point  of  haahmJM 

2nd:  That  portion  of  tbaNorthwart 

Saction  34.  ToamaUn  17  North.  Rm^ 
12  Waat.  Mount  DiaUo  Baaa  and 
Maridlan.  lyii«  North  of  tha  ^nad 
boundanr  Una  datad  Un  27. 1918. 
nooadad  in  lOm  151  of  Dpada.  F«^ 
188.  Mandodno  Qmnhr  Raooada; 
hataraon  Ellla  M.  Hau^Ma  and  tha 
Finniah  Colony,  a  catpoftion. 

Togathararith  a  nott-eachiai«« 
aaaament  20  fMt  in  width  for  an  exiatinf 
rood  ovor  and  acioaa  a  portion  of  Lot  19 
of  dia  Finniah  Colony  aa  filad  in  Oaaa 
1.  Dwwwr  4.  Pagi  89.  aaid  aaawnant 
lying  and  haing  wiAia  a  atiip  of  land 
200  bat  in  wiAi.  lying  Southarly  and 
Southaartariy  of  dia  CdUowing  daacrihad 
Una: 

Baglnning  at  dia  Soutfaaart  cdmar  of 
Lot  20  of  aidid  Finniah  Cdkoy.  thanoa 
bom  laid  point  of  baginning  NorUi  82* 
15' Bart  28537  fMt:  Oanoa  North  44* 
24'  Bart  1028.50  fMt;  thonca  Nordi  81* 
30' Bart  to  a  point  on  tha  Waiterly  Una 
of  that  oeitainpaioal  of  land  at 
oonvayad  to  Floyd  C  Lawranoe  at  uxin 
dead  racorded  May  10. 1954.  in  Book 
370.  Paga  151.  Official  Racords  of 
Mandodno  County. 

Also  togather  with,  as  an 
appurtenanca  to  the  propeity  above 
described:  A  non-«Kclusive  easamant  60 
fMt  in  width  for  ingraas  and  agraas  over 
that  portion  of  Lot  20  of  Finnish  Colony 
Subdivision  as  filed  for  record  in  Caaa 
1.  Drawer  4,  Page  89.  Mandodno 
County  Racoida,  lying  Basterly  and 
Southaastarty  of  the  foUowing  described 
line:  Beginning  at  a  point  on  the 
Soutbeity  Una  of  Lot  20.  said  point 
being  80  fMt  Wert  of  the  ^oirtheart 
comer  ctf  said  Lot<  20;  thence  from  said 
point  of  beginning,  along  a  ciffve 
Noitherty  and  Eaatarly  to  the  right  with 
a  radius  of  BO  feet,  tha  center  of  said 
radius  being  the  Soudieart  coiner  of 
said  Lot  20.  to  a  point  on  the  Bart  line 
of  said  Lot  20. 

Title  to  the  land  described  above  is 
conveyed  subjed  to  any  valid  existing 
easements  for  puUic  roMis  and 
hidiwaya,  for  publib  utilities  and  for 
lauroods  and  pipelines  and  any  other 
rights^'wqr  or  reservations  c»  Acocd. 


Mayl9.i«n. 


SacrMuy  In^anAffain. 
Doc  8e-140S7  FUmI  8-2-00:  B:45  am] 
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MPARTMENT  OF  THE  MTEMOR 

Bjitnu  of  Uwd  MpiiyiiiiiiH 
IP<i-83o-io8»oo  HoganTwn 


r:  In  notice  document  98-12586 
o^jpaga  27102  in  tha  iaaue  of  Friday, 
Miy  15. 1998.  make  tha  following 
In  tha  firrt  and  aeoond 
dM  dada  for  saoaiving  prataats. 
as  June  15. 1996.  is  coneded  to 
June  22. 1996. 

May  28. 1900. 


State  Ofavctar,  Ainlim/ Amooicw. 
Doc  98-14080  PUad  8-2-00;  0:45  hb| 


•ARTMENT  OF  THE  MTEraOR 
of  Land  Mwegamoiil 
-101049-1794 

AOtwCY:  Bureau  of  Land  Management. 

Inil^or. 

ACtlON:  Notice:  Besouroa  Adviaoiy 

Cftimcil  Meeting. 

:  In  accordance  with  the 
Jnal  Adyis(»y  Committee  Ad  (5 
U$|C),  notice  is  herafay.  given  that  the 
iwort  Beaouroe  Advisory  Council 
Ikwert  BAG)  wiU  mod  in  Montroae. 

The  meeting  ¥riU  be  held  on 
,  June  18. 1998. 
For  additional  information, 
[tact  Roger  Alexander.  Bureau  of 
Ldtfl  Muiagamant  (BIM).  MontroM 
DUtrid  Office.  2465  Sonth  Townsand 
Avimue.  Monfroee,  Colorado  81401; 
tabphone  970^240-5335;  TDD  970- 
24i  1-5360;  e-mail  r2ala9tanOoo.bhn.gov 
aumaeiTAitY  IVOIMATIOII:  The  June 
l4i  1998.  meetii^  wiU  begin  at  9:00  aun. 


in  tha  RM  Montroae  District  Office 
Canfwanoe  Room.  2465  Soudi 
Tdwnaand.  MontroM.  Colorada  Tha 
agenda  wiU  focus  <m  development  of 
recreation  guidelines  and  a  request  from 
the  National  Mustang  Asaodation- 
Spring  Qredi  Baain  Hard  Account  Time 
wdU  be  provided  for  public  comments  at 
9:30  am. 

All  Raeouroe  Adviaory  Council, 
meetings  are  open  to  the  publia 
bitaraatod  pacaons  may  nuioa  oral 
statsmants  to  die  Coundl  or  fvrittan 
stmaaanta  nnqf  be  aubndttad  for  the 
Coundl'a  conaidasation.  If  naoaaaaiy .  a 
itinMlindtmayba 
1  by  dM  Montroaa  Distiid 


meaHngi  aaa  wajntainad  in  tha 
MontraaaDiatrid  Office  and  on  tha 
World  WIda  Web  rt  http:// 
wwwxo.Um.gov/mdo/mdo_sw_— 
rachtm  and  are  avttlabla  for  public 
inapaction  and  rapibdudian  within 
diirty  (30)  daya  following  aadi  meeting. 

Dated:  May  28. 1008. 


PUMiciVIUis  Spado/M. 

(PR  Doc  08-14640  Flkd  8-2-08;  8:45  ami 


DEPARTMENT  OF  THE  MTEIBOR 
lofi^ndl 


IUT-91f-0777-S2] 

Nolioo  Of  RAC  Subgroup  Mooting 

AQENCV:  Bureau  of  Land  Management. 
Interior. 


r:  The  Utah  Bureau  of  Land 
Management's  Resource  Advisory 
Coundl  (RAC)  has  formed  a  sub^up  to 
adviM  and  inform  the  RAC  and  BLM  on 
planning  issues  in  Lockhart  Basin  and 
Comb  Wash  areas  in  San  Juan  County. 
Utah. 

A  2-day  meeting  for  the  ISHoember 
subgroup  wiU  be  headquartered  in 
Monticello.  Ut^.  during  the  week  of 
June  15-19, 1998.  The  subgroup  wiU  be 
touring  the  Lodchart  Basin  and  Comb 
Wash  areas  and  making  their 
recommendations. 

Beaouroe  Adviaory  Coundl  meetings, 
as  weU  as  subgroup  meetings,  are  <^>en 
to  the  public;  however,  tran^oitatidn, 
meals,  and  ovemioht  accommodations  - 
are  the  reaponsibiUty  of  the 
paitidpatiiig  public 

FOR  HWTHEW  ■rOnHATION  CONT/^CT; 
Anyone  interested  in  attending  the 
meeting  should  contact  Hardy  Redd, 
Subgroup  Chairperson,  at  (435)  686- 
2221  or  Kent  Walter.  BLM's  San  Juan 
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Area  Field  Office  Manager  at  (435)  587- 
1500. 

Ottad:  May  28. 1996. 
G.iVilHMiLaiib. 
StotB  Dinctat. 
[FR  Doc  98-14659  Filed  6-2-96;  8:45  ami 


DEPARTMBfT  OF  THE-MTEMOR 
BuieMi  of  LMMlliinsgeinent 

(OA^Mt-14M-M;.eAeA7946b  CACA  TMt. 
CACAttM.  ntfCACA  7M7) 


July  2. 1616,  NowMNtar  29,  Ittl. 

April  17. 1tM;Oeoi«l« 

DalidAiigMliaiiaH 

aOi  ItOI: ««  PyMte  Uni  (Mir  No. 

iQ73| 


-  AtMNCYr  Bureau  of  Land  Management. 
Interior. 
ACnow;  Public  Land  Order. 

•UMMANY:  This  order  revokaa:  (a)  an 
Executive  order  and  a  public  land-order 
which  witbdrew  land  far  Public  Water 
Reserve  Na  107;  (b)  a  Secretarial  order 
uad  an  Executive  order,  whidi 
withdrew  land  far  Power  Site  Reeerve 
No.  87;  (c)  an  Executive  cwder  whidi 
withdrew  land  far  Power^te  Heeerve 
No.  234:  and  (d)  a  Secretarial  order 
wfaidi  withdraw  lands  far  Roeervtrir  Site 
Reserve  Na  18.  The  lands  are  no  longer 
needed  far  the  purpoaes  for  which  they 
were  withdrawn.  This  order  will  aptn 
160.10  noes  oi  the  lands  to  surface 
entry,  and  40  acres  of  the  same  lands  to 
minhig.  unless  closed  by  overlapping 
withdrawals  or  temporary  segregations 
of  reoHd.  This  is  a  jeoord-clMrinfl 
action  cmly  for  159.91  acres,  whidi  have 
been  conveyed  out  of  Federal 
ownership.  All  of  the  lands  that  ue  still 
in  Federal  ownership  have  been  and 
will  remain  open  to  mineral  leesing. 
EFFtcnvE  date:  July  6. 1998. 
rail  PUIITN0I MPOMMIMN  OONTACT: 
Duane  Marti.  BLM  CaUfcmia  State 
Office  (CA-931.4).  2135  Butano  Drive. 
Sacramento.  California  95825. 916478- 
4675. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Polif^  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1994),  it  is  ordered  as  follows: 

1(a).  The  Executive  Order  dated  April 
17. 1926.  and  Public  Land  Order  No. 
6073  (CACA  7545).  which  established 
Public  Watw  Reserve  No.  107.  are 
hereby  revoked  insofar  as  they  afiact  the 
following  described  lands: 


MeoatDiablaMvidiaB 

T.9N..B.6W.. 

Sec  17,  SWV4NEy4. 

The  ana  deeoibed  oootains  40  acres  in 
Napa  County. 

(b).  The  Secretarial  Order  dated 
December  20. 1909.  and  the  Executive 
Order  dated  July  2. 1910  (CACA  7882). 
which  established  Power  Site  Heeerve 
No.  87,  are  hereby  revoked  insofar  as 
they  aflJBCt  the  foUowingdeacribed 
lands: 


in 


ilew-i  Ibad  ">"*■*■»■  *** 


T.eH,R.14B^ 
Sec  7,  SW%SBVi. 

Thai 
Gdavans  County. 

(c).  The  ExecutiveOHlar  dated 
November  23.-  19114CACA7903),  which 
established  Power  Site  Reserve  No.  234. 
is  hereby  levokedinsofar  as  it  afiectsthe 
follo«ring  described  lands: 


Sec  8.  kna  2. 3.  and4  (originaDy  deicritad 

asSW%SW%): 
Sac  17.  W\*NW%^  ud  NW%SW^ 
The  area  deKribed  ooolBiaa  tlt.01  acres  in 
Phuaae  County. 

(d).  The  Secretarial  Order  dated 
August  18. 1894  (CACA  7987).  which 
estaUished  Reservoir  Site  Reserve  Ne. 
18.  is  hsieby  revokedinsc^  as  it  aSKts 
die  fidlowing  described  lands: 


in 


T.9N..R.2SB.. 
Sec  3.  SB\«SW%  and  SB^ASEVt. 

Hie  areas  described  agpegat*  80 
Alpine  County. 

2.  The  following  deecxibed  lands  have 
hem  conveyed  out  of  Federal 
ownership: 


T.  2B  N..  R.  7  B.. 

Sec  8.  lota  2  and  4: 
-   Secl7.SWVU<iW%andNWy4SW\^ 
T.9N..R.21B,. 

Sac  3.  SBVSiSWVi. 

The  areas  daecribed  iwragats  159.91 
in  Plunias  and  Alpine  Countiae. 
This  is  a  racord-cMaiing  action  only. 

3.  At  10  a.m.  on  July  6. 1998.  the 
lands  deacribed  in  paragraidi  l(a)-(d). 
except  those  described  in  paragraph  2. 
«viU  be  (^)aiedto  the  operation  of  the 
public  land  laws  gsnerally.  subject  to 
valid  existing  rights,  the  provisions  of 
wasting  withdrawals,  other  sagragations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  ajn.  on  July 
6. 1998.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereefter  shall  be  considered 
in  the  order  of  filing. 


4.  At  10  aJOB.  on  July  6. 1996.  the 
lands  described  in  peiagrqph  1(d). 
except  dioee  described  in  peiagnph  2. 
will  be  opened  to  loortton  and  entry 
under  the  United  Stetes  mining  laws. 
sttb)ect  to  valid  ejdsting  ri^ts.  the 
provisioas  coexisting  withdrewals, 
othsr  ssgregatiotts  of  recofd,  and  the 
requiisdOMnts  of  applicable  law. 
Appropriatian  of  any  of  the  lands 
described  in  this  order  under  the 
gmanl  minhig  laws  prior  to  the  date 
and  time  of  raatontioo  is  unauthorised. 
Any  sudi  atlampted  ef^tropriatlop, 
including  atlsnipled  esvene  possesslflB 
under  30  US.C  38  (1994).  sheU  vest  no 
riglits  aaainst  dM  Ihifted  Statee.  Acts 
raqutoadtoeatablfahalocetionandto 
inftiale  eiight  <rf  poseaesion  ara 
govaned  by  Stale  hw  edHse  not  in 
oonffid  wtttiFedaral  law.  The  Bunau  of 
Land  Management  will  not  inlarvepe  in 
diqnitaa  between  rival  locatois  over 

provided  foreudi  deteWnintion  in  local 

oouits. 
S..The  lands  deacribed  ebove  in 

peiagiaphs  1(M  and  l(<j  have  bean  open 

to  mhriiK  under  dw  proviaions  of  the 

Kfining  Oaima  Righta  Jteatonltian  Act  of 

195S.  30  U.S.C  621  (1994).  However. 
-  staice  diis  set  sppUaa  only  to  lands 

widulnwu  far  power  purpoaea.  die 

proviaiaas  of  the  act  era  no  kngar 

qiplicable. 
6.  For  the  land  deacribed  above  hi 

peragraph  1(b).  die  State  of  CaUfamia 
.  has  vraived  itsri^t  of  sdectton  in 

eooordance  with  the  jpravisians  of 
'  Section  24  of  the  FedinlPowar  Act  of 

Jime  10. 1920.  aa  aeaended.  16  U.S.C 

818(1994). 

Deiad:Meyl4.199e. 


Aiffrtent  SeoeiBiy  of  lbs  Jnlirior. 

(FR  Doc  99-14628  Flledft-2-M:  6:45  am) 
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AQ8IICT:  Bureau  of  Land  Management. 

Interior. 

AcnoM;  Notice. 

auMMARY:  The  Department  of  the  Navy 
>has  filed  an  applicatkm  to  extend  the 
%rithdrawal  of  21.576.40  acres  of  public 
land  far  the  Bravosao  Bombing  Range. 
The  land  was  originally  withmawm  by 
Pub.  L.  9»406  of  Novendwr  6, 1988. 


UMI 
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The  withdrawal  will  eocpin  on 
Novndwr  5. 2001.  unlaaa  aodandad. 
This  wididnwal  aztansioa  raquiraa 
Iflgislativa  actioo  by  Congraas  punuant 
to  the  Act  off  abnusy  28,;  1058. 43 
U.S.C  155-198.  commonly  known  aa 
Um  En^  Act  The  land  ia  cmrently 
withdrawn  firom  all  fbcina  of 
approfRiatioB  undar  the  public  land 
kwa.  the  mining  kwa.  the  ndnaaal 
leering  lawa,  andthe  geothannal  laaaiwc 
laws  pursuant  to  Pub.  L.  90-606. 
oath:  Coounants  and  raqueets  for 
meetlns  diould  be  vacaivM  on  or  batee 
SeptanuMr  1. 1006. 
ADOMMH:  CooBMnts  and  meeting 
requeata  riiould  be  aant  to  the  Nevada 
State  Dinctor.  BLM.  1340  Financial 
Bhrd..  P.O.  Box  12000.  Reno.  Nevada 
89520. 


KnON  OONTACR 
Dennis ).  Samuelson.  BLM  Nevada  Stale 
Offix;e.  702-861-6532. 
8Um— WMW8»0WiftTI0li:OlaMay6. 
1998.  the  Depaitmmt  of  die  Navy  filed 
an  amilication  to  extend  the  withdniwal 
fior  the  Bravo-20  Bondiing  Range.  The 
Navy  has  determined  thve  is  a 
oontinuins  militeiy  need  for  the  land 
and  filed  ue  appUcatiaB  for  axtansion 
in  eocordanoe  widi  Section  8(aKl)  and 
(2)  of  Public  Law  99-606.  The  leoal 
dMcrlptian  for  Bravo-20  is  as  published 
in  the  52  PR  3176.  February  2. 1087,  PR 
tXic.  87-1028.  and  the  52  PR  6227. 
March  2. 1987.  PR  Do&  87-4232.  The 
aree  described  containe  21.576.40  acrss 
in  Churdiill  County. 

A  copy  of  tiie  lagsl  descripticm  is 
airailable  by  containing  Dennis ). 
f^m^'f*f«*f  at  the  eddrass  or  phiane 
nundwr  listed  above. 

1bavo-20  is  used  bv  the  Navy  for 
taking  and  training  for  aerial  bombing, 
missile  firing,  tactical  maneuvering  and 
air  support,  and  other  defense  related 
purposes.  There  is  a  also  a  need  to 
protect  die  public's  heehh  and  welfera 
horn  the  hazardous  i^Mretians 
conducted  by  the  Navy.  The  land  ia 
contaminated  with  unexploded 
ordnance. 

This  withdrawal  extenaiai  raquiraa 
le^alative  actiim  by  Ccmgress  pursuant 
to  the  Act  of  Firtmiary  28. 1958, 43 
U.S.C  155-158. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sirfmit  comments, 
suggestionA,  or  ol^ections  in  connection 
with  the  propoeed  withdrawal  extension 
may  preaent  tibeir  views  in  writing  to 
the  Iwvada  State  Diractor  of  the  Bureau 
of  Land  Managnmwnt 

Notice  iahmby  given  that  an 
opportunity  for  a  public  meeting  ia 
anorded  in  connection  with  the 
proposed  withdrawal  extension.  The 


obtective  of  a  public  meeting  is  to  solicit 
pdolic  comments  uid  meet  dhe 
w^tfatwy  requirement  fctplropoaed 
ion  of  withdrawda  that  exceed 
t  (43  CPR  2310.3-l(bX2Kv)). 
I  of  the  time  and  place^will  be 
1  in  the  Petard  f  agletai  piiil  a 
>  in  the  gHiaral  vicinity  of  the 
'to'be  witluinwn  at  leeat  30  days 
i  die  schemiled  data  of  the 

public  meetings  wera  held  in 

1997  for  the  purpoee  of 
1  the  environnanlel 

to  flMtt  National 
Environmental  PoUqr  Act  laquinmenta. 
for  die  propoaad  withdrawal  extanaian. 
AJteft  anvironraam*!  iauMtetalamant 
iaftqiected  to  be  ralaaaad  by  the  Navy 
fbf  {public  review  in  the  neer  futiae. 

t^or  a  period  of  2  yean  from  the  date 
Qftfublication  of  diis  nodoe  in  die 
P^farri  Ifffolg.  tiy  land  will  be 
sspragatad  bom  all  forma  of 
aitisopriation  under  die  public  land 
,  the  mining  kwa.  tne  mineral 
;  laws,  and  die  geothermal  leeaing 

:May2S.10ee. 


document  as  needed  in  response  to 
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D^AIITMENTOFTNE 


r:  Nationd  Paric  Service.  Interior. 

;  Notice  of  Availability  of  Final 
Eavironmentd  hnpect  Statement 

:  Pursuant  to  %  102(2)G)  of  die 
anal  Environmental  Policy  Act  of 
(Pub.  L.  91-190,  as  amended),  the 
onal  Pwk  Service  has  prepered  a 

Environmental  Impect  ^tement 
__)  aaseedng  the  potential  impacts  of 
VisitOT  Services  Plsn  for  Crater  lake 
onal  Ptak,  Oragm.  Once  approved, 
plan  will  guide  the  menagament  and 
of  the  developed  araes  of  the  perk. 
le  Draft  Environmental  Impact 

int/Visitor  Services  Plan  (DEIS) 
released  for  public  review  on 
12. 1997.  A  Notice  of 
Ajyailability  was  published  in  die 
FMarel  legialar  on  December  12, 1997. 
to  Ibimally  initiate  a  45-<ley  public 
r^tfow  period  (whidi  doaed  on  Jmuaiy 
261 1998).  The  FBIS  contains  reqxmses 
to  the  comments  recdved  and  nUnor 
mAiitfifft<nn«  or  clarifications  to  the 


■    fSjfi 


Alternative  A  (the  propoeed  ection)  is 
a  mix  of  proposals  tlwt  are  intended  to 
protect  pierk  resources  and  enhance  the 
visitiH' experience.  Alternative  B  (no 
action)  would  continue  the  eidsting 
conditions  at  the  park  and  would  dlow 
fat  tibe  oompletian  of  any  fodiities 
cuirendy  under  construction. 
Altemative  C  would  oSsr  more  self- 
directed  vidtor  esqieriancaa  that  would 
be  lees  fMUty-depandent  and  leas 
structure^  dianet  praeant.  Ahamative  D 
would  enhance  interpretation  and 
provide  a  wridar  variety  of  commeicid 
and  NFS  vidtor  aarvioeB.AlteniativeE  . 
is  primarily  beeed  on  the  planning 
diractton  preeantad  in  the  Jtooord  o/ 
OadsNW  for  the  1905  navdopment 
Concapt  nan/Bmiionmental  Impact 
Statamutt,  whidi  focused  on 
concentrating  vidtiv  fodlitiea  at  Rim 
ViUi«s. 

The  anviionmentd  oonaequancaa  of 
the  propoeed  ection  and  the  ehematives 
were  fdly  doaimented  in  the  DEIS,  and 
mitigBttan  provided  ea  appropriate  to 
minimise  impects.  Tbe  FEIS  states  that 
the  vMDovd  of  the  perking  lot  north  of 
the  caiMaria  building  will  have  an 
advorw  ellKt  on  die  Rim  Village 
Hiatoric  District  However,  a 
programmatic  agreement  hes  been 
devebped  emong  the  Nationd  Peril 
Service,  the  atate  hiatoric  preservation 
office,  and  the  Advisory  Coimdl  on 
Historic  Preservation  to  provide 
meesures  for  mitigating  the  adverse 
eflects. 


run  ■PomOTWM.  it  diould 
be  noted  that  this  FEIS  is  an 
"abbreviated"  find  environmentd 
impect  statement  (changea  from  the 
KIS  are  minor,  with  no  new 
information  which  might  have  a 
significant  efiiact  on  tha  environment). 
The  FEIS  wras  prepared  in  eccordance 
widi  environmental  regulations  set  forth 
at  40  CFR  1503.4(c).  It  is  recommended 
that  reeden  of  the  FQS  haveevailable 
a  copy  of  the  DEIS.  The  "no-ection" 
period  for  diis  FEIS  will  end  thirty  (30) 
days  after  the  Environmentd  Protection 
A^ncy  has  listed  the  availability  of  die 
document  in  the  Federd  RagialBr.  For 
further  information,  please  contact  the 
Superintendent.  Crater  Lake  Nationd 
Park.  P.O.  Box  7,  Crater  Lake.  Oregon. 
97064:  telephone  (541)  504-2211. 

Copies  of  the  FEIS  will  be  avdldile 
for  puUic  inspection  at  the  park 
head(piarten.  as  well  as  at  area  libraries. 


iLAli-^i: 
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Dated:  May  19. 1998. 

iniUuBCWaltan, 

Deputy  Regional  Director,  Pacific  Wett 
Rt^n. 

(FR  Doc  98-14653  Filed  6-2-98: 8:45  tm) 


DEPARTMENT  OF  THE  MTERIOR 


DEPARTMENT  OF  THE  MTEFUOR 


Aeadta  NeHnnal  PiMfc  Bar  Hmbor. 
■HHiVt  MisaiaB  iwanonai  rant  MoviaQry 
vufiHiiaaioii;  wuima  ot  wwaunj 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463, 86  Stat  770, 5 
U.S.C  App.  1,  Sec.  10),  that  the  Acadia 
National  Park  Advisory  Commission 
%viU  hold  a  meeting  on  Monday,  January 
12. 1998. 

The  Commission  was  established 
pursuant  to  Pub.  L  99-^20,  Sea  103. 
The  purpose  of  the  comminian  is  to 
connih  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  mattM* 
relating  to  the  management  and 
development  ot  the  park,  including  but 
not  limited  to  the  acquisitian  of  lands 
and  interests  in  lands  (including 
conservation  eesements  on  islands)  and 
terminatim  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  paric 
Headquarters,  MiFarland  Hill,  Bar 
Harb(v,  Maine,  at  IjOO  p.m.  to  consider 
the  followring  agenda: 

1.  Review  and  approval  of  minutes  from 

the  meeting  held  October  27, 1997 

2.  Committee  reports  ^ 

3.  Old  business 

4.  Superintendent's  report 

5.  Public  comments 

6.  Proposed  agenda  and  date  of  next 

Commission  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  infcwmation  concerning  this 
meeting  may  be  obtained  bom  the 
Superintendent,  Acadia  Naticmal  Paric, 
P.O.  Box  177,  Bar  Harbor,  Maine  04609, 
tel:  (207)  288-3338. 

Dated:  May  22. 1998. 
PaidF.HMrtd. 

Superintendent,  Acadia  National  Park. 
IFR  Doc  98-14652  Filed  6-2-98: 8:45  am) 


DalaiMraand  LaMQh  NaviQalion 
National  HafltiQa  ConMor 
Cownniialon  Maadno 

iUMMCY:  National  Park  Service,  Interior. 
action:  Notice  of  meeting.  . 


r:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lriiigh  Navigation  Canal  National 
Heritage  Corridor  Qmunission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463). 

Mmm  DATE  AND  TIS:  Friday.  June  12. 
1998: 1:30-4:00  p.m. 
ADOWesw;  Wilkes  University.  Darte 
Centw  of  the  Performing  Arts.  Comers 
of  South  River  and  SouUi  Streets, 
Wilkes-Bane,  PA  18766. 

The  agmda  for  the  meeting  will  fbcus 
on  implementation  of  the  Management 
Action  Man  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  established  to  assist 
the  Conmumwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promothig  cultural,    . 
historic  and  natural  resources.  The 
CommissicHi  rmports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  agiQWiATiaN;  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Public  Law  100-692, 
NovembOT  18, 1988. 

FOR  RJRTNa  INFORMATION  CONTACT: 
Executive  Director.  DelaMrare  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commisrion.  10  E. 
Church  Street,  Room  A-1208, 
Bethlehem,  PA  18018.  (610)  861-9345. 

Dated:  May  26. 1998. 
GaraUK.BwtiMi. 

Executive  Director,  Delaware  and  Lehi^ 

Navigation  Canal  NHC  Commission. 

[FR  Doc  98-14613  Hied  6-2-98: 8:45  am] 


auMMARV:  The  Bureau  of  Reclamation 
published  a  notice  of  availability  of  a 
draft  environmental  impact  statement 
SPEXS)  on  Mndi  12. 1998  (63  FR 
12503).  That  notice  specified  how  to 
obtain  a  copy  of  the  IKIS  and  provided 
that  comments  would  be  accepted 
through  May  12. 1998.  Because  of 
public  interest  in  the  Narrows  Profect 
and  a  need  for  additional  time  to  allow 
interested  parties  to  review  and 
comment  on  the  KIS,  that  conunent 
period  has  been  extended  for  30  d«^. 
DATH:  Written  comments  on  the 
environmental  impacts  of  the  pn^ect 
should  be  received  on  or  before  June  11, 
1998.  in  accordance  with  the  criteria  set 
forth  in  the  Mardi  12. 1996.  notice  of 
availability  of  the  DEIS  (63  FR  12503). 
All  comments  received  between  May  14. 
1998  and  June  11, 1998  will  be 
accepted. 

POR  PURTHPI  WroRMATWM  OOMTACT. 
Kerry  Schwartz.  NaiTOWs  Pn^ect  EIS 
Coordinator,  Provo  Aree  OflBoe: 
telephone:  (801)  379-1167. 

Dated:  May  28, 1998. 
BraoaC.  Bamll. 
Area  Manager.  Peovo  Ana  Office. 
(FR  Doc  96-14647  Filed  6-2-46;  8:45  am) 


DEPARTMBIT  OF  THE  MTERIOR 


Dull  EiivlHMWiianlal  Impact  I 
uivautanavnai  anpaci  neponon  via 
DiaR  Tniofcaa  RIvar  OpanMng 
AQiaaniant!  Conaction 

AOENCV:  Depertment  of  the  Interior. 
ACTION:  Notice:  correction. 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Radamation 

Narnma  Prolact,  Sanpala  County, 
Utah.  MT-DEfr-M-IO 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  for  draft 
environmental  impact  statement; 
extension  of  deedUne  for  comments. 


r:  The  Department  of  the 
Interior  published  a  document  in  the 
Federallegister  issue  of  March  13. 
1998,  concerning  the  availability  fior  a 
draft  environmental  impact  statMnent/ 
draft  environmental  impact  report;  INT- 
KS-98-6.  The  comment  period  has 
•been  extended  to  June  29, 1998. 

Correction 

In  the  Federal  Register  issue  of  March 
13. 1998,  in  FR  Doc.  98-6517  on  page 
12502,  in  the  first  column,  replace  the 
date  by  whidi  written  comments  must 
be  received  with  the  foUonving: 
DATES:  Written  comments  on  the  draft 
EIS/EIR  should  be  submitted  to  the 
Bureeu  of  Reclamatiim  no  latm  than 
June  29, 1998. 

ADDRBMW:  Written  comments  on  the 
draft  EIS/EIR  should  be  addressed  to: 
TROA  Draft  EIS/EIR  Comments,  Bureau 
of  Reclamation,  Lahontan  Basin  Area 
Office.  PO  Box  640,  Carson  Qty.  NV 
89702-0640. 


UMI 
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POirRMfMBHNKNMMIONOOIirACTrlffr. 
John  Dvris.  Buiwn  of  iKhiMtioa/PO 
Box  640..  Canon  Qty  NV  89701-0640. 
tslmhoM  (702^882-3436:  Mr.  Om* 
Budbum.  U.S.  FIch  and  WildUl* 
Sflnrtot;  4600  Ktot^  LnM..]UBO.  NV 
89502-6093.  tokphom  (702)  784-6227; 
or  Mr.  Paul  Ddibt.  CiUfpniia 
DapartniMt  of  Watar  itaaouicaa.  3251 S 
Stroat.  SaoamantoCA  95816.  talapliaao 
(916)227-7564. 

IMid:Mqr26.19ea. 


itetipf  iMkactor.  OJoBcv  Of  AnvOTflmlBf 

BaBcy  and  GoBy&nqt. 
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D^ARTMEIIT  OF  IME  MTEMOR 


Bimwof 


MMNCr:  Buroau  of  Radamation. 

Intflrior. 

/>cnew;Notlcaofinaating. 

8UMHMIV:  Tha  Bay-Orita  Adviaory 
CoancU'a  (BDAC)  Ecoayatam 
Rouiidiafala  will  maat  to  diacuaa  aovand 
inuaa  including:  atatua  of  dia  May  1998 
^rqpwaad  Solidtatian  Packaga.  tha 
davolomnant  of  tha  othar  programs  for 
FY  98  ninding,  raviaad  planning 
prooaaa,  funding  coordination,  CVPIA 
FY  98  budgrt.  tracking  syatam  and  othar 
iasuaa.  lUa  maating  is  opan  to  tha 
public.  Intaraatad  persons  may  make 
oral  slatsmants  to  the  Ecosystem 
Roundtable  or  may  file  writtan 
statemsnts  for  comrideratian. 
OATH:  The  Boy-Delta  Advisory 
CoundrsBcoayaiam  Roundtable 
meeting  will  be  held  froai  9:30  em  to 
1{00  pm  on  Friday,  June  19. 1998. 
ikOOlMan:  The  Bcoqrstem  Roundtable 
will  meet  at  die  Reaourcas  Building. 
1416  Mnth  Street.  Room  1131. 
Seaamentq.  CA  95814. 
KR  HMINBt  MFOMMTIQN  OONTAGT: 
<:indy  Darling.  CALEEDBey-Deha 
Propam.  at  (916)  657-2666.  If 
reeaon^le  aocommodation  is  needed 
Am  to  a  disdrflity,  pleese  contact  the 
Equal  EmploymeDt  Opportunity  Qfllce 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  leest  one  wedc  prior  to  the 
meeting. 

iifffi— iiTinT  mmmimoH:  The  Sen 
Frandsoo  Bsy/Secramento-San  Joaquin 
Deha  Estuary  (Bay-Delta  system)  is  a 
criticaUy  inqMirtant  part  of  California's 
natural  environment  and  economy,  in 
recognition  ci  die  serious  probloBBa 
bdng  the  legion  and  the  oomplax 


ra^ouroe  menagaaaent  deciskifts  that 
n&t  be  made,  the  Stateof  Califpmia 
awl  the  Fedaral  govemmant  are  woridng 

£  tar  to  stafaiUn.  protect,  restore, 
Dchenoe  the  Bay^Oahasjpstam.  The 
andF^darahagSBdaawitft  « 

njf  nagement  and  rsgulatory 
r^^onsibilitiae  in  die  Bay^Oeha  systam 
ate  working  togathar  as  CALFED  to 
provide  direction  and  oirorai^  lor  the 


aiee  of  Say-Oaha  1 
the  aatahllshmanf  nf  a  joint 


I  sohittons  to  problsms  in  thOsBoy* 
EMta  systam  lekitod  to  fish  ttid  wiMUfB, 
r  aui^fy  rdiafaU^.  natural 

■  quaU^.  The  intsBt 
I  develop  a  ooattnhaoalve  and 
1  plaa  whlA  eddimii  all  of  die 
I  prablams.  This  eHort.  Ae 
I  Bqr4iMta  Pioman  (Program), 
t  carried  o^onoar  tte  policy 
i  of  CALFED.  The  Piogrem  is 
[  and  developing  a  long-term 

ioracooparativeplBnfldng 

ndDoess  that  will  detamdno  the  meet 
anpiiqiriate  sbvtegy  and  artions  . . 
mjoaaaary  to  improve  wetar  ^lality. 
raptora  health  to  the  Bay4Mta 

1,  provide  fiv  a  variety  of 

,  Old  minimiae  Bay-Oalte 
I  vttbusabUity.  A  groiqt  of  dtiaan 
jCaUfipnia'a 
,  anvironmantal.  urban, 
,  fldiiag»end  other  intareats 
I  have  a  stake  in  findtaig  long  term 
aiafcitiona  for  the  prabksnt  a£bddng  the 
Bi|y4)eha  aystem  haa  bean  chartered 
4|der  the  Fedaral  Adviaory  Committee 
Att  (FACi^an-Adytoory  Council  BDAC 
toi  adviae  CALFRED  OB  the  program 
mission,  problsauto  be  addrasaad.  and 
dbiactives  for  the  Program.  KIAC 
provides  a  forum  to  he^  ensure  public 
partidpatton.  and  will  review  reports 
flud  oAg  materials  prapered  by 
dALFRED  staff.  BDAC  has  aataUiahed  a 
sMbooramittee  called  die  Eooaystsm 
R^undtriile  to  provide  iiqmt  on  annual 
wpskplans  to  implemsnt  ecoaystem 
rMtoration  proiecis  sno  programa. 

fMinutea  of  the  xoeeting  will  be 
qMaintained  by  the  Program.  Suite  1155, 
l4l5  l^tinth  Stvaat.  Saoamento,  CA 
99614,  and  will  be  evailaUa  for  public 
i^iqMction  dyring  ragular  business 
hfurSi  Mond^  thioii^  Friday  ¥ddiin 

I  days  foUovring  the  meeting. 

Ma]r27.ie98. 
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DEPARTMENTOFTHE  WTEMOR 

I  Of  iveeienMiKin 


fi  Bureau  of  Reclamatioi, 
interior. 
ACHON:  Motica  of  meeting. 


r:  The  Bey-Daha  Advisory 
CoondKBDAQ  will  meet  to  diacuss  ' 
aevasel  isauaa  indttding:  dw  CALFED 
Water  Use  EtBdancy  and  Watar  QoaUty 
programs.  Severelpanela  and 
pvaasBlttiena  will  facoa  on  prograaaive 
waMr  managamentepproecaas  in 
agricuhuro.  BDAC  mambars  vrill  alw 
(uacnas  uM'CALnD  Program 
implamsntarton  stratsgy  and  finance 
iaaaaa.  Tide  meeting  is  opan  to  die 
pidaic.  Intaraatad  parsons  may  make 
onl  otalariianta  to  the  BDAC  or  may  file 
wrlUau  stalemanta  for  cunaideiattiMi 
8ATM:  The  Bqr-Dalta  Advisory  Council 
meeting  will  bie  held  from  2  pjB.  to  5 
pjn.  on  Wednaaday,  June  17. 1996.  and 
8:30  ajn.  to  5  p  jn.  Tfattraday.  June  18, 
1996.  The  public  meetii«  will  be 
preceded  on  Wedneaday.  June  17, 1998 
oy  a  tonr  of  aevaial  farms  on  tha  waet 
side  of  the  Sen  Joequin  Valley. 
AOOMaaiKf  The  Bay-Drita  Advisory 
Council  will  maet.at  the  Deuhktrae 
Hotel.  1055  Van  Near  Avenue,  Fnano. 
Califortiia  (209)  485-9000. 
FDR  RIMTMBI  MPOMMnON  OCNTACT: 
Mary  Selkirk.  CALFED  Bay-Daha 
Pro-am.  at  (916)  657-2666.  If 


due  to  a  diadiility,  ploaae  contad  die 
Equal  Enqiloymant  C^ortunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  et  leeat  one  week  prior  to  the 
meeting. 

iiniMimnTirnnMHTinii  Tim  inn    ' 
Frandaco  Bay/Secramento-Sen  Joequin 
Deha  EStnaiy  ^y-Ddta  system)  is  a 
critically  important  part  (tf  California's 
natural  eqvironment  and  economy,  hi 
recognition  of  the  serious  problsms 
fiKdng  the  ragion  and  die  complex 
resouroa  managemmt  dedsions  diet 
must  be  made,  the  atete  of  California 
and  the  Federal  government  era  woridng 
togathar  to  stabiliae.  protect  lestora. 
'  and  enhance  the  Bey-Drtta  system.  The 
State  §Bd  Federal  agandas  widi 
management  and  ragulatory 
reqionsibilities  in  the  Bay-Daha  system 
are  vroiking  together  as  CALFED  to 
onvide  policy  diraction  and  oversight 
for  the  process. 

One  area  of  Bav-Delta  managament 
indudea  the  establishment  (rfa  )oint 
State-Federal  process  to  deveUm  long- 
term  solutions  to  problems  in  the  Bey- 
Daha  systsm  related  to  fiah  and  wildlifs. 
watar  siqiply  reliability,  natural 
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disastara,  and  water  quality.  The  intent 
is  to  develop  a  comprahensive  and 
balanced  plan  whidi  addrasaes  all-of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Propam). 
is  being  carried  out  under  the  poucy 
direction  of  CALFED.  Tlie  Program  is 
exploring  and  developing  a  long-t«m 
solution  for  a  cooper^ve  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actloDs 
necessary  to  improve  water  quality.' 
restore  health  to  the  Bey-Delta 
ecosystem,  provide  far  a  variety  of 
beneficial  uses,  and  minimiae  Bajr^Mta 
system  vulnnability.  A  0oup  of  dtiaan 
advisors  renreeenting  Cuifinnia's 
agricultural.  enviroomeiMal.  uiben. 
businets.  fishing,  and  other  intaraiU 
w^o  have  a  stake  in  finding  long-term 
solutions  for  the  problems  afhrting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advis(»y  Committee 
Act  (FACA)  as  the  Bey-Delta  Advisory 
Council  (BDAQ  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  ob}eciives  for  the 
Program.  BDAC  provides  a  forum  to 
help  ensure  public  participation,  and 
will  review  reports  and  other  materials 
prepared  hv  C^fJFED  staff.  BDAC  has 
established  a  subcommittee  called  tlM 
Ecosystem  Roundtable  to  provids  input 
on  annual  workplans  to  implement 
ecosystem  restcmtion  projects  and 
programs. 

MUnutes  (rf  the  meeting  will  be 
maintained  by  the  Program.  Suite  1155. 
1416  Ninth  Street.  Sacramento.  CA 
95814.  and  will  be  available  for  public 
inspectifm  during  regular  business 
hours.  Mtmday  throu^  Friday  within 
30  days  follovring  the  meeting. 

Oitad:  Miy  27, 1998. 


Aaffono/  Dinctor.  Mid-Fadfic  Begion. 
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ifTEfWATIONAL  TRADE 


iCom 


Wortarn  «id  Rm«  In  ttM  Indualry  To 
MHw  a  PoMv»  A#Mlnwm  To  Import 


action:  Institution  of  investigatimi. 

0FECTIVE  date:  May  11. 1998. 
MMMARY:  Following  receipt,  on  May  11. 
1998.  of  a  request  finom  the  United  States 
l^de  Repreemtative  (USTR),  Uie  U.S. 
Intematianal  Trade  Commission 
(Commission)  instituted  investigation 
Na  332-394,  Broom  Com  Brooms: 
Efforts  of  WorkeiB  and  Firms  in  the   . 
Industry  to  Make  a  Positive  ^justment 
to  Import  Competition,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C  1332(g)).  As  requested  by  USTR. 
the  Commiaslon's  report  on  the 
investigadon  will  faais  on 
developments  in  the  domestic  broom 
com  broom  industry,  including  efforts 
of  woricers  and  firms  in  the  industry  to 
make  a  positive  adfuatment  to  impart 
competition,  since  November  28. 1996. 
when  the  President,  pursuant  to  section 
203  of  the  Trade  Act  of  1974  (19  U.S.C 
2253),  issued  Proclamation  6961. 
temporarily  incraesing  duties  on 
imports  of  certain  types  of  broom  com 
hnxuns.'  As  requested  by  the  USTR,  the 
Commission  will  transmit  its  repmt  to 
the  USTR  no  later  than  August  10. 1998. 
RM  FURTNBI  ■POMIATION  OOMTACT:  Jim 
MoQura  (202-205-3191),  Office  of 
Investigations,  U.S.  Intematianal  Trade 
Commission,  500  E  St.  SW. 
Wsshington.  DC  20436.  Hearing 
impeired  individuals  are  adviaed  that 
information  on  this  matter  cenbe 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810).  Perrons 
with  mobility  impairments  ndio  will 
need  special  assistance  in  gaintogaeoeae 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Cmnmission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitcgov). 


AOBCV:  United  States  International 
Trade  Commission. 


Written 

Intnested  persons  are  invited  to 
sulmiit  wrritten  statements  concerning 
the  matters  to  be  addressed  in  the 
report  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidmtial 
must  be  submitted  on  separate  sheets  of 
paper,  eedi  deeriy  merited 
"Confidential  Bwdness  Infbrmetion"  et 
the  tcK).  All  submissions  requesting  ^ 
ccmfidoitial  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 


Commission's  i?uJes  (^Practice  and 
Pncedun  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  iniwmation,  will  be  made 
availd>le  fw  inspection  by  interested 
persons  in  the  Office  of  the  Secretaly  to 
the  Commission.  To  be  aaeured  of 
consideration  by  the  Omlmiselan, 
written  statements  relating  to  the 
Commission's  report  should  be  ;' 
submitted  et  the  eeriiest  precticBl  date 
and  diottld  be  received  no  later  than 
5:15  pjn..  June  25. 1998.  All 
submissions  should  be  eddressed  to  the 
Seaetery,  United  States  btematiflnal 
Trade  Commiseian,  JSOO  E  Street  SW. 
Weshington,  DC  20438. 

Persons  submitting  confidential 
businew  infonoatlMi  should  be  aware 
that  the  Commiaeidn  may  include  some 
or  ell  such  confidential  bustoess 
information  in  its  report  to  USTR.  In 
addition,  the  Crnnmlasion  may  use  the 
confidential  business  infomatian  you 
provide  in  this  investigition  in  odier 
investigatioos  of  die  seme  products 
which  are  ccmducted  under  other 
statutory  authority.  Any  confidential 
businees  infinmetion  M  ueed  will  be 
afforded  the  protocti<m  provided  under 
the  eppn^priete  ststutory  authority. 

toind:May29.19ta. 

By  drdar  of  the  CommiwkNi. 

-  1 

S.I 
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MTEMUnONAL  TRADE 


EloolrolySe  MmgMMoo  DioxMo  Fram 


AMMCY:  United  States  International 
Ttade  Commission  (Commissiwi). 

action:  Request  for  comments  regarding, 
the  institution  of  section  751(b)  review 
investlgBtions  concerning  the 
Commission's  effirmative 
determinations  in  the  following 
investigatioas: 


<  Brtwin  corn  fafooms  mada  wholly  or  in  put  of 
broom  com  (Inclndiag  brooon  iModa).  oewwod  by 


Mibh— dingt  gao3.ia40, 9eo3.ioje.  and 


9a03.lO.ao  of  dw  Hanoaoaiaad  IMff  Schodnle  of 
thalliitadSlBlaaCHTS). 


UMI 


/^li 


83.  Na  IW/WaduMday.  fuiw  3.  JMS/NottcM 


R  Th»GanuBiMloa  invtlM 
t  from  41m  pot^  OB  whadMr 

to  iramnt  tb»  iMlitnliaD  of 
tevMdflBttam  pmmnt  to  tacdai  TSlM 
oftteMff  Actef  me  fiw  Aot).' to 


bffw 


Ndl 


731-TA-M8 
731-T^MOe 


ald»- 


64  FR  16010 
84  FR  16010 


byVM  OipL  of  Ooninww 


CMvNo. 


801 


04^7/10 
04^7/88 


84  FR  15043 
64  FR  16244 
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MTERNATIOIIAL  TRADE 


Pnv.lto.337-TA-39q 

Certain  Removable  Eleetronie  Caide 
and  Eleetrenic  Card  Reader  Devtoee 
and  Produets  Containing  Sanw  and 
vomponenia  Tnereoi;  wowoeot 
Commiaaion  Dedaion  To  Review 
Pomona  of  an  Initiai  Delenninalien  and 
Schedule  for  llw  Filing  of  WHOan 
Submlaaione  on  ttie  ieeuee  Under 
Review  and  on  Remedy,  ttie  PubHc 
Intereet,  and  Bondbig 

agency:  U.S.  Intematioiial  Trade 
ConunisBioh. 

ACTKM:  Notice. 

SUMMARY:  Notice  is  henby  given  that 
the  U.S.  IntematioDal  T^ade 
Cmniiiission  has  detennined  to  review 
certain  paiti<uis  of  the  taiitial 
detenninaticm  (ID)  isnied  by  the 
presiding  administrative  law  fudge  (ALD 
on  Maidi  24. 1998,  in  the  above- 
capdoaed  investigation. 
FOn  FURTHER  MFORMATION  CONTACR 
Midiael  EHehl,  Esq..  Office  of  the 
General  Counsel.  U.S.  Intematicoial 
Trade  Conunission,  500  E  Street.  S.W.. 
Washington.  D.C  20436.  telephone 
(202) 205-3095. 

SUPPLEMBITARY  MiFORMATION:  The 
authority  for  the  Conunission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1337).  and  in 
section  210.43  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19 
CF.R.  210.43). 

The  Commission  instituted  this 
investigation  on  April  2. 1997.  based  on 
a  complaint  by  Innovatron  S.A. 
("Innovatron")  of  Paris,  France.  The 
complaint,  as  subsequently  amended, 
named  two  respondents— Thomson 
Multimedia,  S.A.  of  Paris.  Ftance:  and 
Thomson  Consumer  Electitmics.  Inc.  of 
Indianapolis,  Indiana.  -^ 

In  its  complaint.  Innovation  alleged 
that  lespondsnts  violated  section  337  by 
importing  into  the  United  States  end 
selling  in  the  United  States  after 
importation  television  receiven  and 
receiver  access  cards  that  infringe  rl»im 
8  of  Innovatron's  U.S.  Lettws  Patent 
4.404.464  (the  '"464  patent"). 

The  presiding  ALJ  held  an  evidentiary 
hearing  from  September  29  to  Octcriber  7, 
1997.  On  March  24, 1998,  the  AL) 
issued  his  final  ID,  in  which  he 
concluded  that  there  was  violation  of 
section  337,  based  on  the  following 
findings:  (a)  There  have  been 
impoitations  and  sales  after  importation 
of  the  accused  devices;  (b)  claim  8  is  not 
invalid  due  to  anticipation  or 


obviousness;  (c)  the  eocueed  devices 
directly  infringe  claim  8  of  the  '464 
petent;  (d)  respondents  sctively  induced 
infringemrat  of  end  contiibutarily 
infringed  claim  8  of  the  '464  p^ent;  and 
(e)  there  is  a  dcnnestic  industry  that 
practices  claim  8  of  the  '464  petent 

On  April  6. 1998.  respondoits  filed  a 
petition  for  review  of  the  ID.  arguing 
that  the  ALJ  ened  in  all  of  his  advene 
findings  relating  to  daim  construction, 
validity,  infrin^ment.  and  domestic 
industry.  Respondents  also  allege  that 
the  ALJ  committed  abuses  of  disiaetien 
in  his  denial  of  several  motions  filed  by 
them.  The  Commiseion  investigetive 
attorney  ("lA")  elao  filed  e  petition  far 
review,  allegine  thet  the  Alj'c 
constiuctiaa  of deim  8  wee  eiraneous. 

Complainant  bmoyatton  filed  on 
April  13, 1998.  a  leqxmee  in  opposition 
to  die  petitions  filed  by  nqrandrati  end 
the  lA.  The  lA  eleo  filed'e  leeponse  to 
respondents'  petittcm  on  that  date, 
supportias  the  respondents'  petition. 

On  April  1. 1998.  Um  ALJ  issued  his 
Reoommended  Detominetion  ("RD")  on 
Remedy  and  Bonding,  in  the  event  the 
Commission  concludes  there  is  e 
violation  of  section  337. 

Having  reviewed  the  recoed  in  this 
investigation,  including  the  perties' 
written  submissions.  tlM  Commission 
determined  not  to  review  the  ALJ's 
finding  duit  35  U.S.C  section  112. 
paragraph  6  does  not  apply  to  daim  8 
of  the  '464  petent,  and  Us  dmials  of 
certain  motions  filed  by  respcmdents. 
The  Conunission  determined  to  review 
the  remainder  of  the  ID. 

On  review,  the  Commission  is 
particularly  interested  in  receiving 
answen  to  the  following  oueetions: 

(1)  Regarding  step  (c)  of  daim  8,  what 
evidence  of  record  bears  on  the  issue  of 
the  meaning  of  "tangential"  in  the  -. 
phrase  "in  a  direction  tangential  to  said 
corresponding  contact  surfaces 
*  *  *."?  Does  tanoentialmeen  only  in 
the  direction  peralkl  to  the  diiecticm  of 
elongation  of  the  contact  sur&ces,  or 
can  it  indude  any  direction  in  the  plane 
of  the  area  of  contect  between  the 
conesponding  contact  surfaces, 
inducing  directions  transverse  and 
oblique  to  the  directicm  of  elongation  of 
the  contact  surfaces?  Please  onnment  on 
whethor  dependent  claim  7  iiulicates  by 
implication  that  "tangmxtial,"  as  used  in 
independent  claim  1.  from  which  rbtifp 
7  depends,  can  indude  a  direction 
"transverse"  to  the  direction  of 
elongation  of  the  contact  sur&oes. 

(2rDoes  the  manual  removal  and 
reinsertion  of  the  DSS  access  card  in 
response  to  an  on-screen  message 
constitute  a  repetition  of  steps  (a)  and 

(b)  of  claim  8?  If  the  "displacing"  of  step 

(c)  is  construed  to  meen  man^^t] 


ranovel  end  reinsertion,  then  is  step  (c) 
rendered  supecfliious?  Would  such  e 
construction  be  disfavored  under  Wright 
hMkxl  TechMdoff,  Inc.  v.  Oileonics 
Cap..  122  F.3d  1440. 1444  (Fed.  Or. 
1997)? 

(3)  Do  the  three  peragrai^  of  the 
spedficetion  of  the  '464  petent  et 
column  8.  lines  12-37  deeoibe  the 
verious  aspects  crfa  manual  venrion  of 
the  preferred  embodiment,  or  doee  eedi 
paragraph  deeoibe  different  altmiative 
errangementeindieprefaired   - 
embddiment.  indiceting  in  turn:  (i)  Tllel 
diq>lecing  can  be  motorixed  or  mnuial, 
(U)  diet  receipt  of  die  poitdile  deetronic 
card  can  be  by  e  trensfetionelly  moveble 
drawer  or  Jointed  shutter,  and  Uii)  thet 
stopping  can  be  peifanned  by  helidi^ 
the  motor  or  by  frnmobilizing  die  cerd 
and  the  connection  ooesber  wldi 
reelect  to  one  another?  Is  the  letter 
construction  0^.,  the  conalrucdon 
involving  three  difierent  eltemative 
anangsments  in  the  preferred 
embodiment)  nipported  Iw  the  fact  thet 
the  pera^ph  describing  Uie  eltam^ve 
stopping  arrangement  ^ipUes  ragsidlese 
of  whether  displacement  is  moteciaed  or 
menual?  What  significance,  if  eny.  is 
there  to  the  fact  th^the  three 
peragraphs  expressly  indicete  that 
displechig  can  be  performed  menually, 
but  do  not  indicate  that  stopping  can  be 
performed  manually? 

(4)  What  evidence  of  record  bean  on 
whether  a  human  being  cen  stop  manual 
di^lacement  rapidly  enough  to  prevent 
the  contact  surfaces  from  moving  bock 
out  of  alignment  and  electricel  contect? 
If  the  evidence  of  record  indicates  thet 

a  human  being  cannot  stop  rTenual 
displacement  rapidly  enough  to  prevent 
the  contact  surfisoes  from  moving  bedc 
out  of  elignment  and  electiical  contact, 
then  is  menual  stopping  consistent  widi 
the  daim  language  "stopping  *  *  * 
lAdien."  considering  that  the 
spedficetion  indicates  that  the  purpose 
of  the  petented  method  is  to  fadlitete 
"rapid"  contact  and  to  limit  the  weering 
down  of  ccmtect  surfsces  to  thet  vdiich 
is  "absolutely  necesssry" 

(5)  For  purposes  of  determining 
whether  ome  is  contributory 
infringement,  is  it  more  appropriate  to 
define  the  use  of  the  eocused  devices  in 
terms  of  a  general  end  uee  (such  as  to 
view  televisicm  programming)  or  in 
terms  crfmore  specific  uses  (such  as 
teeting  for  the  direct  or  inverse 
communications  conventicm.  testing  ba 
propw  alignment  end  dectrfcal  contact, 
and  decrypting  television 
ptooamming)?  r  >:;;'^i.' 

(a)  If  the  first  alternative  ^eiMral  end 
lise)  is  more  appropriate,  then  do  the 
accused  devices  have  a  substantial  non- 
infringing use?  SpedficeUy.  must  the 
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MTERNATIOIIAL  TRADE 


importB  of  TeKlNea  and  Apparal 


r:  United  States  IntematicHial 
Trade  Commission. 
action:  Discontinuation  of  reports  and 
termination  of  investigation. 

SFGcnvi  oate:  May  26. 1998. 
summary:  In  June  1993.  the  Commission 
initiated  investigation  Na  332-343  for 
the  purpose  of  compiling  and 
publishing  three  annual  statistical 
reports  on  VS.  imports  of  textiles  and 
apparel  covwed  by  the  Multifiber 
Arrangement  (MFA).  Pursuant  to  this 
investigation,  the  notice  of  wldch  was 
published  in  the  Federal  Kagisler  of 
June  23. 1993  (58  FJL  34064).  the 
Commission  {mbUshed  annual  reports 
on  U.S.  imports  of  textiles  and  apparel 
for  the  yeers  1992. 1993.  and  1994.  In 
July  1996.  after  receiving  numerous 
requests  from  the  public  for  the  rep<xt. 
the  Commission  decided  to  cmtinue 
publishing  the  reports  fat  three 
additionalyears.  the  notice  of  which 
was  pubUshed  in  the  Federal  lagistar  of 
July  24. 1996  (61  F.R.  38472).  afler 
which  it  wrould  review  the  question  of 
whether  to  continue  issuing  such 
reports.  The  CommisdoB  publidied  the 
last  of  these  reports  in  April  1998. 
The  Commission  has  (wdded  to 
discontinue  this  series  of  rqmrts  and  to 
terminate  the  investigation.  Hm  imp<Ht 
data  published  by  the  Commission  in 
these  r^iorts  are  now  raedily  avail^le 
on  the  Internet  server  of  the  U.S. 
D^MTtment  of  Commerce.  Office  of 
Textiles  and  Apparel  (OTEXA).  at  http:/ 
/otexa.ita.doc.gov.  OriEXA  also  provides 
the  data  on  CD-KOMt,  whidi  are 
prepared  on  a  monthly  bpsis.  For 
informati(m  on  subscribing  to  the  CD- 
ROM  service,  please  call  OTEXA  at 
202-482-3400  or  write  the  U.S. 
Department  of  Qnmnerce,  Office  of 
Textiles  and  Apparel.  Room  3100. 14th 
and  Ccmstitution  Avenue  NW. 
Washington.  DC  20230. 
FOR  PURTHBI MPORMATION:  Information 
on  the  Ctnnmission's  most  recent  reptnt 
may  be  obtained  from  Robert  W. 
Wallaoe.  Office  of  Industries  (202-205- 
3458).  The  media  should  contact 


Margsret  OXaughlin.  Public  AfEurs 
Officer.  Office  of  Extonai  Relations 
(202-205-1819).  Hearing  impaired 
individuals  are  advised  that  infannation 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  202- 
205-1810. 

The  Commissron's  report.  Annual 
Statistical  Report  on  U.S.  Imports  of 
Textiles  and  Appuel:  1997  (USTIC 
publication  3102.  Ajwil  1998).  is 
available  on  the  Commission's  Internet 
server  at  http-7/www.usitc.gov.  A 
printed  copy  may  be  requested  by 
writing  the  Office  of  the  Secretary.  U.S. 
International  Ttade  CoBBmission.  500  E 
Street  SW.  Washington.  DC.  20436. 
calkng  them  at  202-205-1809.  or 
sendi^  them  a  £vc  at  202-205-2104. 

Issued:  May  27. 1998.^ 

By  Older  of  the  Commission. 

Stcntoiy. 

[FR  Doc  98<^14749  FUsd  .6r2-<9l:  848  «al 
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PnveaMgaMon  Noai  892  108  anil  81ft>W1] 

■mmonng  OT  u.9>  Miporoor 
TonwIOMi  MonHorlng  of  11.8.  hiipuils 

off 


r:  United  States  International 
Trade  Commission. 
ACnON:  Puhlicati(m  of  monitoring 
reports  in  1998. 

ffncnVE  CiATE:  May  22, 1998. 

FOR  FURTNBI  MPORMATION  OONTACT:  For 
general  inibrmation.  Timothy  MoCaity 
(202-205-3324)  or  Lowell  Grant  (202- 
205-3312),  Agricultural  and  Forest 
Products  Di^sion.  Office  of  Industries, 
or  for  infonnation  on  legal  a^Mcts. 
William  Geerfaart  (202-205-3091). 
Office  of  the  General  Counsel.  U.S. 
Intematianal  Tkade  Cmnmisdon. 
Hearing  impeired  persons  can  obtain 
information  on  these  studies  by 
contacting  the  Commissiim's  TM) 
terminal  on  (202)  205-1810. 


Section  316  of  the  North  Amoican 
Prse-Trade  Agreement  Impl«nentatiiim 
Act  (NAFTA  hnplementation  Act).  19 
U.S.C  3381.  directs  tlpe  Commission  to 
monitor  imports  of  fredi  or  chilled 
tomatoes  (HTS  heading  0702.00)  and 
fresh  or  chilled  peppers,  other  than  *ik^i}\ 
papers  (HTS  suUieading  0709.60.00). 
until  January  1. 2009,  as  if  a  request  fior 
such  mcaitming  had  been  made  under 
section  202(d)  of  tfie  l^ade  Act  of  1974 
(19  U.S.C  2252(d)).  for  purpoees  of 


expediting  an  investigation  ooocsming 
provisional  relief  under  section  202  of 
the  Trade  Act  of  1974;  In  response,  the 
Commission  instituted  investigMion  No. 
332-350.  Monitoring  of  U.S.  bnpofts  of 
Tometoes  (59  FJL  1763)  and 
investigttion  No.  332-^51.  Monitoring 
of  UJS.  Imports  of  Peppers  (59  F.R. 
f7«2). 

Althou^  section  316  of  tiie  NAFTA 
ImplameMaticm  Act  does  not  requiie  the 
Coamrission  to  publish  reports  on  the 
lesttbs  of  its  monitoring  activities,  the 
Commissian  has  endeavonsd  to  do  so  in 
those  years  hi  Mddch  it  was  not 
conducting  an  investigation  under  other 
statutory  authority  with  respect  to  such 
products.  Thus,  no  monitoring  reports 
vraie  published  in  1996  when  the      ' 
Commissian  conducted^investigition 
No.  TA-201-66.  F^esh  Tomatoes  and 
Bell  Peppers  (61  FJL  13875).  under 
section  202(b)  (rf  the  lYade  Act  of  1974 
(19  U.S.C  2252(b));  and  antidumping 
investigition  Na  731-TA-747 
(jnelintinary).  Fresh  Tomatoes  from 
Mexico  (61  F.R.  15968).  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C  I673b(a)).  The  Commission  made 
a  negative  injury  detenninetion  in  the 
section  201  investigation  on  July  2. 
1096;  the  Commission's  antidumping 
investigation  was  suspmded.  eSactive 
November  1. 1996.  fbuowing  the  signing 
of  a  suspension  agraemeni. 

The  Conunission  plans  to  ptdilish 
both  UKMiilfHing  repots  in  Septamher 
1998. 

Issued:  Miy  27. 1996. 

By  order  of  the  Commission. 

Sscntaiy. 

(PR  Doc  98-14746  Filed  6-2-96;  6:4S  ami 


DEPARTMEKT  OF  LABOR 

OocufMtlonal  Safely  and 
AonMraMinuun 


(DoolMNn.H-«7?F 
RIN  121fr.AB68 

MoMiNHMng  Fluids  StBndMdo 
Advisory  ConmNliK  NoOoo  of  MwOng 

AQiMCY:  Occupational  Safety  and  Heelth 
Administration  (OSHA).  Labor. 
ACnON:  Metalwofldng  Fluids  Standards 
Advisory  Committee:  Notice  of  meeting. 

8UMMARV:  The  Metalworking  Fluids 
Stsndarda  Advisory  Conunittee 
(MWFSAQa  established  under  section  7 
of  the  OcaqMtiond  Safety  and  Heeltii 
Act  of  1970  to  advise  the  Secretary  of 
Lalxv  on  appropriate  ectlons  to  protect 
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wocken  from  the  haaid*  usodafted 
with  oocopatianal  txpowra  to 
metahraridng  fluids,  wUl  iDMt  in 
Dbuvw,  Coknado.  oo  Monday  throu^ 
Wwliwidqr.  ^l■e  29  thnwgh  July  1. 

DATM:  TIm  maidng^Ul  be  held  June  20 
throu^  July  1. 1998.  On  Monday.  June 
29.  the  Conunittee  will  meet  from  8:00 
am  to  11:30  am  and  2:00  pm  to  SKN)  pm. 
Ob  June  30. 1998.  the  meeting  will  be 
firam  8A0  am  to  SKX)  pm;  on  July  1,  the 
meeting  vrill  be  firom  OKXt  am  to 
appraxtanately  4KM)  pm. 

ADOIMHK  On  June  29. 1998.  the 
Committee  will  meet  at  the  National 
Jewish  Medical  and  Reeeeidk  Center. 
1400  Jackaon  Stieet.  Denver.  Cokmdo 
80206.  in  confennoe  rooms  F-210,  F- 
217  and  F-21&  On  June  30  and  July  1, 
Ae  Committee  will  meet  at  die 
Executive  Tower  Hotel.  140S  Curtis 
SCraet.  Denver.  Colorado  80202.  (1-800- 
525-6651) 

Mail  oomments,  views,  or  statements 
in  responee  to  this  notice  to  Dr.  Peter 
Inimta,  U.S.  Department  of  Labor. 
OSHA.  DiredorMe  of  Health  Standards 
Proptms.MslaIwaridng  Fhiida 
Standards  Advisoqr  Gommittee.  Room 
N-3718. 200  Canstitution  Avenue. 
N.W..  Weahington.  D.C  20210. 

PON  RJinMBI  MF0MIAT10N  CONTACT; 
Bonnie  FMedman.  Diiector.  Office  <rf 
Infennatian  and  Consumer  Alhirs. 
OSHA.  (202)  219-8151. 


I  data,  views,  or  comments  Cor 
ion  by  the  MWFSAC  on  die 
t  agenda  items  listed  above  may 
be{i  nfamitted,  prafarably  widi  25  copies. 
bCnilaatdieaddraas 
idad  above.  Swhmiesious  received 
rjifone  15. 1996.  win  be  provided  to  the 
1 0^  the  committee  and  %vill  be 
[  in  the  laoord  of  the  meeting. 
\  to  make  oral  preeentatione  to 
ittee  inay  be  granted  if  time 
its.  Anyone  wrishii^  to  make  m 
i  pieientation  to  the  Conunittee  on 
I « the  agenda  itams  noted  ebove 
1  nodfy  Dr.  Peler  Infme  at  the 
ailjiiiaae  Bated  above.  The  raquaet  Aonld 

Sthe  amount  <rf  tine  daetaod,  the 
dty  in  wiiidi  the  parson  will 
IT.  and  a  brief  outline  of  the 

:ThisBOlloe  is  Issued  under  the 
r  o^sectknsKUd)  and  7(b)  of  dM 
1 3Ub^  awl  HMlth  Act  of  1970 
jiac  868.  M6).  fte  Fedenl  Advlaoiy 
)  Act  (5  U.SX:.  App^  2).  and  29  CPR 
Pnrt  1912.      / 

SigMdat  WSebtagtOB.  D.C  dde  2Mli  day 
of  pjtojr.  1988. 
iN.1 


— ISSlWUiation 

—Shuttle  Upgrades 

— ^leoe  Transportation  Investment 


— Tedmology  Devel<^mient  in-tbe 

Enterprises 
— CoDunercial  Technology  Program  and 

SBIR'S/STTR'S 
^tadiatian-Hardened  Electronics 
— Committee/TaskForce/WecUng  Qoup 

Reports 
—Discussion  of  Findings  and 

Racoounendatians 

it  is  imperative  that  the  meeting  be 
hdd  on  meee  dates  to  accommodate  the 
■RheduHng  priorities  of  flie  key 
partidpanta.  ^^ailors  wiD  be  requested 
to  sign  s  visitor's  riglstar. 

i)Bled:Kiqr27.'l9B8. 
lli1ni>M.Qwech. 
AwiMiy  GoBunMsr  MmiQpBDMnt  OJ^car. 
NottaM/ Aannoittics  (ucf  Spoor 


(FR  Doc.  98-14897  PUad  6-2-98: 8:45  ami 


NAUOHAL  ABIONAUnCt  AND 


IF  I  Doc  98-14717  FUad  8-2-68: 8:45  nl        NAIA  Advisofy  Goonoi  |NAC}. 


fahv  MPomunoN:  All 
interested  persons  are  invited  to  attend 
the  pid>Iic  meetingB  of  the  Metahvoiking 
Fhiida  Standards  Advisory  Committee, 
rt  die  times  and  places  indicated  above. 
Individuals  with  (Usabilities  wishing  to 
attend  should  contact  Thereae  Berry  at 
(202)  219-6615  exL  106  (Fax:  202-219- 
5986)  no  later  than  June  22. 1998.  to 
obtein  appropriate  accommodations. 


M I  nONAL  AERONAUTICS  AND 
tfWCE  AOMMNIRAIION 

:  Nati«»d  Aaronnitics  and 
Administration. 
Notice  of  meeting. 


MforOnolnm 
OMOMn: 


This  meeting  will  focus  on  non-cancer 
respiratoiy  eflscts  aseociated  with 
exposure  to  metalworidng  fluids 
including  ra^iratory  irritation,  asthma, 
and  hypersensitivi^  pneumonitis.  Early 
detection  mediods  lor  these  disorders 
%vill  be  discussed.  Other  items  for 
discussion  are:  the  changing  nature  of 
metalworking  fluid  components 
including  taioddes,  microorganisms, 
and  new  components  (sudi  as  anti- 
misting  agents);  OSHA's  regulatory  and 
nonre^datory  options  feriedudng 
dermatitis  by  udng  coolant 
management;  and  some  discussion  of 
the  cancer  studies  presented  in  the 
NIOSH  Criteria  Doannmt  on 
Metalworidng  Fhiids. 


;  In  aooordenoe  with  the 
1  AdviaOry  Committee  Act,  Pub. 
L.  92-463,  aa  amended,  die  National 
Aeronautics  and  ^lace  Administration 
eitoouncea  a  meeting  of  the  NASA 
Ad^dsory  CoundL 

08TM:  Wednesdey,  June  17, 1998. 8-.30 
ai8.  to  3H)0  pjn.;  anid  Thursday.  June 
l9i  1998, 9:00  a.m.  to  3.-00  pjn. 

National  Aeronautics  and 
I  Administration.  Room  9H40, 300 
SW,  Weahington,  DC  20546. 
POMMTMN  OONrACT:  Ms. 
t  L.  Aocda,  Codb  Z,  Natimial 

I  and  Space  Admitdstraticm, 
DC  20546. 202/358-2096. 


rARV  bpoiwation:  The 
J  wriH  be  open  to  die  public  up 
to  the  seating  cqiadty  of  the  room.  The 
a^da  for  the  meeting  is  as  follows: 
-4isS  Program  Status  and  Aaaembly 
iSeouenoe 


AQMCV:  National  Aeronautics  and 

Space  Administration. 

iicnoii:  Notice  of  meeting. 

tUMMARY:  In  accordance  with  die 
Federal  Advisory  Conunittee  Act,  Pub. 
L.  92-463.  es  ammded.  the  National 
Aeronautics  and  Space  Administration 
announces  a  foithoomiM  meeting  of  the 
NASA  Advisory  Council,  Specs  Sdenca 
Advisory  Committee.  ORIGINS 
Subcommittee. 

OATtt:  Tuesday.  June  30. 1998. 8:30 
ajn.  to  5:00  pjn.;  Wedneaday.  July  1. 
1998. 8:30  ajn.  to  5KX)  pjn. 
A00MB8B8:  NASA  Heedquarters. 
Conisranoe  Room  MIC  7  West.  300  E 
Street,  SW,  Weahington,  DC  20546. 
KM  FUHIMBI 8VOMMTI0N  COMT act:  Dr. 
Edward  J.  Weiler.  Code  SA,  Notional 
Aeronautics  and  Specs  Administretion. 
Washington,  DC  20546, 202/358-2150. 
8UiPnJMWTAflV  9P0niMri0N:  The 
meeting  will  be  open  to  the  public  up 
to  the  capadty  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
tofrics: 

— Welcoming  Remarics 
—OSS  Budget  Status 
—(Xa(a>(S  Programmatic  Status 
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—ORIGINS  Mission's  Status 

— ^Astiobiology  Institute  Selection 

It  is  impentive  that  the  meeting  be 
held  on  these  dates  to  aoccmunodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dstack  May  27. 1998. 
MankewmCraMh. 
AdvtMory  CoaunittBe  Managmnmit  Officer, 
National  Amonautict  and  Space 
Adauaistiation. 

(FR  Doc  9S-14598  Piled  6-2-98;  8:45  am] 
eoesisi»4t-r 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

NBOunBi  Bnovenneni  lor  iiiv  AiH| 
MNnDinea  Ane  i^nei 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  ArU  Panel.  Multidisdplinary 
Section  (Creation  ft  Presentation 
Category)  to  the  Natimial  Coandl  on  the 
ArU  will  be  hrid  on  July  8-9, 1998.  The 
panel  will  meet  firom  9:00  a.m.  to  7:00 
p.m.  on  July  8  and  from  9:00  a.m.  to 
SKW  pjn.  on  July  9.  in  Rocun  716  at  the 
Nancy  Hanks  Center.  1100  Pennqrlvania 
Avenue.  NW,  Washington.  D.C,  20506. 
A  portion  of  this  meeting,  firom  11:30 
a.m.  to  1:45  p.m.  on  July  9,  will  be  open 
to  the  public  for  a  policy  discussion  on 
interdisciplinary  creation,  artists' 
communities,  guidelines,  and 
leedership  initiatives. 

The  remaining  portions  of  this 
meeting,  from  9KX)  a.m.  to  7:00  p.m.  on 
July  8,  and  firom  9:00  a.m.  to  11:30  a.m. 
and  2.'00  pjn.  to  5:00  p.m.  on  July  9,  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  Naticmal 
Foundation  on  the  Arts  and  die 
Himianities  Act  of  1965,  as  ammded. 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Qiairman  of  May 
14, 1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),(6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 


Office  of  Access  Ability,  Naticmal 
Endowmmt  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20506, 202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  informaticn  %vith  reference  to 
this  meeting  can  be  obtained  from  ^A. 
Kathy  Plowitz-Wcmlen.  Office  of 
Guidelines  ft  Panel  Opemtionis.  National 
Endowrmoit  for  the  ArtSr Washington, 
D.C.  20506.  OT  call  202/682-5691. 

Datad:  May  27, 1998. 
Kal^  newlls-Waidaii. 
Aum/ CiWR&nalor,  AumI  OjperatfcMu, 
National  Endowment  for  the  Arts. 

(FR  Ooa  9ft-14700  Hied  6-2-98: 8:45  anl 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

hbdoini  BnooHiiNni  mr  vw  Ans; 

wUIIHMMa  ArV  rWnti 

Pursuant  to  Section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel.  Opera  Section 
(Creation  ft  Presentaticm  Category)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  29-30. 1998.  The  panel 
will  meet  from  9:00  a.m.  to  6  pjn.  on 
June  29  and  ^m  9:00  a.m.  to  1:00  pjn. 
on  June  30,  in  Room  716  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW,  Washingtcm,  DC  20506.  A 
portion  of  this  meeting,  from  9K)0  a.m. 
to  IIKX)  a.m.  on  June  30,  will  be  open 
to  the  public  for  a  policy  discussion  on 
field  needs,  Leedmhip/MiUenniimi 
initiatives,  and  guideuies. 

The  remaining  p<»tions  of  this 
meeting,  frt>m  9:00  a.m.  to  6.'00  pjn.  on 
June  29,  and  from  11:00  a.m.  to  11:00 
p.m.  on  June  30,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applicaticms 
for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  give  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
14, 1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4}(6)  and  (g)(B)  of  section  552b  of 
Tide  5,  United  States  Code. 

Any  person  may  dbsexve  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 


If  you  need  special  acoranmodations 
due  to  a  disability,  please  contact  the 
Office  of  AooesdUuty.  National 
Endowment  for  the  Aits,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506. 202/682-5532.  TDY-TDD 
202/682-5496.  at  least  seven  (7)  days 
prior  to  the  meeting. 

Furtiier  iBfnmanan  with  reference  to 
this  meeting  cap  be  obtained  from  Kb. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  ft  Panel  Operations.  National 
Endowment  fbr4he  Arts.  WasMngton. 
DC  20506.  or  call  202/682-:5691. 

Dated:  May  28. 1998. 


Fond  Coordinator.  FanelOpetatitme, 

National  EndomneM  for  Ae  Arte. 

(FR  Doc  96-14701  Filed  6-2-96;  8:45  am] 


NATIONAL  LABOR  RELATIONS 


SuraMnt  Act  MaiSng 

AQMCY  NOUMNQ  iNi  MSTWO:  National 

Labor  Relations  Board. 

TMi  AND  OATK:  3:00  p.m..  Monday.  May 

PLACC:  Board  Conference  Room. 
Eleventh  Floor.  1099  Fourteenth  St, 
N.W..  Washing.  D.C  20570. 
•TATUi:  Closed  to  public  obearvation 
pursuant  to  5  U.S.C  Section  SS2b(cX2) 
(internal  personnel  rules  and  pracdoas); 
end  (cX6)  (personal  infonnation  where 
disclosure  would  constitute  a  clearly 
invasion  of  personal  privacy). 
MATTERS  TO  BE  COIWPiiW);  Perstmnel. 
OONTACT  PBtMM  POR  MOfli  MPOMMATION: 
John  J.  Tcmer,  Executive  Secretary, 
Washington.  D.C  20570.  Telephone: 
(202) 273-1940. 

Dated:  Wariiinglon.  D.C.  May  27, 1998. 

By  dirsction  of  the  Board. 

lehoJ.TaMr, 

Executive  Secretary,  National  Labor  Motions 
Board. 

(FR  Doc  98-14822  Filed  6-1-98;  11:15  am) 


NUCLEAR  REGULATORY 


AOBCY  HOLOMQ  TME  MEETMQ:  Nuclear 

Regulatory  Commission. 

0ATE8:  Weeks  of  June  1. 8, 15.  and  22. 

1998. 

PI^CE:  Commisaimiers'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUt:  Public  and  Closed. 


UMI 
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MATTIMTOI 
Week  of  pine  1 
Tuwday.JuneZ 

SKW  ajn.— Brisfing  on  Ranaining  Imum 
Itektad  to  Pta^poMd  Raslait  of 
MUlatuM  Unit  3.  (PubUc  MMting) 
(CootKb  Bill  TMv«».  301-415- 

IKN)  pjn.— <Continttatioii  of  motiiing 
mseting  on  KfiUctono.) 

Wednesday,  Juna  3 

2H)0  pjn.-'Briolbig  by  tha  Exacutiva 
Blanch  (Cloaad-4bL  1). 

Thuisday.  ^ula  4 

2:00  Bum.— Bfiafb^  by  hffil  ttid  NRC 
«aff  on  Safety  Bvahiationa.FSAR 
Updataa  and  BacofpoNtkm  of  Ride 
biiiglits  (PubUc  Maatlng). 

Friday,  ^lna  5 

104m  aon.— biafing  by  EFKI  on  tha 

Status  of  thair  Advancad  U^t 

Watar  Raactor  (ALWR)^Pro^am 

(Public  Maating). 
11:30  aja.— AfBnnation  Sasaion  (Public 

Maating);  a:  Pkivata  Fual  Stonga. 

LLC:  RuUng  by  Qdaf  )udgi  of  tha 

AtooBic  Safcty  and  LioanaingBOaid 
.  Panatto  KstabBsh  a  Sacond  Board. 

LBP-08-8  (April  24. 1096). 

Waal:  o/^uw  6— Tanfotiva 

Thursday,  hina  11 

11:30  a.m.— AfBnnation  Session  (Public 
Maedng)  (if  needed). 

Friday,  June  12 

lOKX)  a.m.— Briefing  by  Reactor  Vradors 
'    Ownufs'Ckoups  (Public  Meeting) 
(Contact:  Bryan  Sharon.  301-41S- 
1274). 

Waelc  of  June  15— Tentative 

Wednesday,  June  17 

104N)  a-m.— Briefing  by  Naticmal  Mining 
Association  on  Regulation  of  the 
Uranium  Recovery  Industry  (Pvd>lic 
Meeting). 

11:30  a.m.— Affirmation  Session  (Public 
Meatins)  (if  needed). 

2:00  pjn.— Meeting  with  Advisory        . 
Committee  on  Medical  Uses  of 
Isotopes  (ACMUI)  and  Briefing  on 
Part  35  C^  Rule  (Public  Mee^og) 
(Contact:  Larry  Camper.  301-415- 
7231).     ^    ..j^     f. 

Week<rffune22—TaaUitlv9 

Thursday,  June  25 

9:30  ajn.— Mafing  l^  IG  on  Resuhs  of 
NRC  Oiganization  Safa^  Culture 
and  CUmata  Survey  (Public 
Meeting). 

11:30  a.m.--A{firmation  Session  (Public 
Meeting)  (if  needed). 


2:06  pjn.— Briefing  on  EEO  Program 
|lO>ublicMaadng). 

TTOsdwduhfarOfiwnhskininwtfy  l» 
t  to  diangi  OB  Ant  BOtici.  Td  wify 
( of  pastlafi  taB  (iBoardia^-^301) 

BlUIffll(301)41S-lMl. 

l]ba  NRC  Commiasioo  Mseting 
Staadula  can  be  found  on  the  hitarnat 
a^ 

lit^:/ArwwjBic.gov/SBCY/sm}/ 
Inla/htm 

notice  is  diaHibutad  by  maU  to 
humfaadsubaaibsva:  if  you  no 
widi  t»reoaiva  it.  or  vraukl  like 
added  to  it.  idaaaa  contact  tha 
OBca  of  dia  Saaalary.  Attn:  Qpantiaoa 
BModK  WaAdnalan.  D,C  20556  (301- 
41%-t661).  b  additiQn^ilialiibutloB  of 


la  availabla.  If  you  aia  iataraatad 
ivina  Ihia  Coanndasioft  meeting 
la  alacti  wkally,  please  awid  an 


to 


:May29,lM8. 
ili.BB.lr.. 

.TkacUagCfpeer,  Office  of  AeSecnbuy. 
I  Doc  98-14621  FUad  6-1-96: 11:15  am] 


mOULAlOKf 


Pursuant  to  Public  Law  97-415.  the 
UlS.  Nucleer  Raguktoiy  Commission 
(tfaL  Commissioa  or  NRC  stiifQ  is 
publishing  this  rsgular  biwedcly  notice. 
Pimc  Uw  g7-415Tavised  section  180 
of  Uie  Atomic  Energy  ^:t  of  1054.  as 
'_  (the  Act),  to  require  the 
unission  to  pi^Uidi  notice  of  any 
idmants  isnied.  or  prt^Msed  to  be 

under  a  new  providon  of  section 
of  the  Act  Thisprovision  grants  the 
saion  the  authority  to  iwue  and 
immediately  efEsctive  any 
dmant  to  an  operating  licanaa 
a  delannination  by  the 
misaion  that'saeh  amendment 


iiifobea  no  significant  hamds 
c<»nsidaration,  notwithstanding  the 
peodnocy  before  the  Commission  of  a 
rMueat  for  a  heating  frora^any  person. 

I  this  biweekly  notice  inchidsa  all 
naioas  of  amenidments  issued,  or 
pi^posedio  beisausd  ^om  May  11. 
im.  through  May  21^  1096.  The  last 
bilvedcfy  notice  waspuUidied  on  May 
2a  1006  (63  FR  27757). 


and  Oppertaaily  for  a  Hearing 


ThaCommiasion  has  made  a 
propoaed  datarmination  that  the 
IbUowIim  amendment  requeats  involve 
no  sigidDcaBt  haards  consideration. 
Ihidar  ti»  Commission's  rsgnhtiona  in 
10  Cm6a02.  this  means  AA  operation 
of  tha  facility  in  aocordanoa  with  tha 
propoaed  amendment  %ifOuld  not;  (1) 
Invoha  aajgniflnant  Incraaaa  in  tb» 
prabaUJi^  or  oonaaqiuanoaa  of  an 
acddantfiafviouBly  avahiatad;  or  (2) 
craala  die  poaaibility  oTa  new  or 
difisnM  nnd  of  aoddant  from  any 
aqddlaiit  pravioualy  avahialad;  or  (3) 
iavirivo  a  aigniflcant  radhictian  in  a 
mai|^  of  safaty.  Tha  basis  fas  tibis 


amandmant  request  is  shown  below. 

Tlie  Cnmmtasinii  is  sasHng  public 
coBBflMBta  on  dda  proposed 
datamrination.  Any  comments  received 
within  30  days  after  the  dale  of 
pubUcation  (tfdiis  notice  will  be 
conaidarad  in  *»«H«g  any  final 
ds<aiBiliiattiai 

Narmally,  tiw  Commission  will  not 
issue  the  anentknent  until  the 
expitrtion  of  ttie  30Klay  notice  period. 
However,  should  circumstances  dianga 
during  tbs  notioe  period  such  that 
fisilure  to  ect  in  a  timely  %vay  would 
'reauh.  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commisainn  may  issue  the  license 
amendment  before  the  expiration  of  tha 
30-day  notice  period,  provided  that  its 
final  daleonination  is  tiiat  the 
amendment  involves  no  significant 
hazards  oonsidnation.  The  final 
determination  will  omsider  all  public 
and  State  comments  received  bdbre 
acticm  is  taken.  Should  the  Commission 
tdce  this  action,  it  wrill  puUish  in  the 
Federal  laifaler  a  notice  of  issuence 
and  provide  for  opportunity  for  a 
heerbig  after  issuance.  Uw  Commisdon 
eomecta  that  the  need  to  take  tills  action 
i¥ill  occur  vary  infiequaatiy. 

Written  comments  may  m  sulnnitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Bi^pch,  Division  of 
Administration  Services.  Office  of 
Administratian.  U.S.  Nuclear  Regulatory 
Comnriaaian.  Washingtim.  DC  20555- 
0001.  and  should  dte  the  pid>Ucation 
data  and  page  number  of  this  Fedard 
Kagialar  notice.  Written  comments  may 
also  be  deUvered  to  Room  ti)22.  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryhmd  from  7:30 
a.m.  to  4:15  p.m.  Federal  wroriulays. 
Copiee  of  wrritten  comments  received 
may  be  examined  at  the  NRC  PuUic 
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Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  6, 1998.  the  licensee  may  file 
a  request  for  a  hetfing  with  ranect  to 
issuance  of  the  amendment  to  tne 
subject  fiMilitv  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  filea  written  request 
for  a  hearing  and  a  petiti(m  for  leave  to 
intervene.  Requests  fat  a  hearing  and  a 
petition  for  leave  to  interveoe  shall  be 
filed  in  accordance  writh  the 
Commission's  "Rules  of  Practice  for 
Dmnectic  Licensing  Proceedings"  in  10 
(7R  Part  2.  Interested  poscms  should 
consult  a  currant  copy  of  10  CFR  2.714 
wdiich  is  available  at  the  Commiasion's 
Public  Document  Room,  the  Gelman 
Buildii«.  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petitian  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  ot  an  Atomic  Saisty  and 
IJownsing  Board,  designated  by  the 
Commissian  or  by  the  Chaiiman  of  the 
Atomic  Safety  and  Ucansing  Board 
Panel,  will  rule  m  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  heering  or  ' 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  intnest  may  be  afiected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  die  i 
why  intervention  should  be  permitted 
with  particular  reference  to  uw 
following  hcton:  (1)  The  natura  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natura  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  poesible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  cm  the 
petitioner's  interest  The  petition  diould 
also  identify  the  medfic  aqMct(s)  of  the 
subject  matter  of  Uw  pooeeding  as  to 
which  petitimier  wishee  to  intervene. 
Any  person  who  has  filed  a  petitirai  for 
leave  to  intervene  m  \rho  hM  been 
admitted  as  a  party  may  amend  the 
petiticm  without  requesting  leave  (rfthe 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  sdieduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  Ibst 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
whioi  must  include  a  liM  of  the 
contentimis  which  are  soi^t  to  be 
litigated  in  the  matter.  EachcontMitian 
must  omsist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  additiim,  the  petitioner 
shall  provide  a  brief  e]q>lanation  of  the 
bases  of  the  contmtion  and  a  amdse 
statement  of  the  alleged  facts  or  expert 
opinitm  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  fvoving  the  contention  at  the 
heering.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  wnldi  the 
petitioner  is  aware  and  on  wdiich  the 
petitioner  intends  to  refy  to  establish 
those  facts  or  expert  (pinion.  Pstitianer 
must  provide  sufficient  inforrastion  to 
show  that  a  gsnuine  di^nite  exists  with 
the  spplicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
mattws  within  the  scops  <rfthe 
amendment  under  considentian.  Hie 
contention  must  be  one  which,  if 
proven,  would  mtitfe  the  petitianer  to 
relief.  A  petitianer  who  faUs  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  leest  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  si^jsct  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tne 
heering.  inclu<Ung  the  opportunity  to 
present  evidence  and  cross-exsmine 
witnesses. 

If  a  heering  is  requested,  the 
Commissian  wiU  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Tlie 
final  determination  wiU  serve  to  decide 
when  the  heering  is  held. 

If  the  final  determination  is  that  the 
amradmmit  request  involves  no 
significant  hazards  amsideration,  the 
Commission  may  issue  the  smendment 
and  make  it  immediately  eflective, 
notwithstanding  the  request  for  a 
heering.  Any  heering  held  wrould  take 
place  after  issuance  of  the  amendment 

If  the  final  deteimhiatian  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  nm— wlmi^^ 

A  request  for  a  Mring  or  a  petitian 
for  leave  to  intmvene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclesr  Regulatory  Commission. 
Washfa^ton.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 


Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nudear  Regulatory  Commission, 
Washington,  DC  2055S-0001.  «id  to  die 
attorn^  far  the  Uoensea 

NonOmely  filings  of  petitions  far 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requesto 
for  a  hearing  will  not  be  entertained 
absent  a  determinatitm  by  the 
Commission,  dw  presiding  officsr  or  the 
Atomic  Sefety  and  iJr»n«ing  Board  that 
the  petitim  and/or  reouest  should  be 
granted  based  upon  a  balancing  of 
factora  medfied  in  10  CFR 
2.714(aXlNiHv)  and  2.714(d). 

For  furthsr  details  with  leqiect  to  this 
action,  aee  the  appUcMian  far 
amendment  vttdca  is  availabfe  far 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
BuikUi^.  2120  L  Street,  NW., 
Washington.  DC  and  at  the  local  puMic 
document  ronn  far  the  particular 
facility  involved. 

Carolina  Power  &  Li^  Cotr^pany, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Bectrx  Mant.  Unit  No.  2. 
DaHington  County,  South  Can^ina 

Date  ttf  amendment  request:  Maidi  6. 
1998. 

Description  of  amendment  request: 
The  pnqpoeed  change  will  revise  the  H. 
B.  RoUnson.  Unit  2  Tedinical 
^Mdfications  to  allow  uas  of  the  Post 
Accident  Monitoriiw  (PAM)  source 
range  (SR)  neutron  flux  detector  as  a 
compaBaatary  meesura  in  die  event  thM 
one  of  the  two  required  BF3  detectors 
become  inoperable  while  the  plant  is  in 

Basis  for  proposed  no  significant 
basards  oonsiaeratimt  detenmnolton: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  fwovided  ite  ttialysis  of  the 
issue  of  no  significant  hazards 
cansideration.  %vhich  is  prssented 
below: 

1.  Does  the  change  invdve  a 
significant  incrsese  in  the  probebUity  or 
consequences  of  an  acddent  previoudy 
evaluated? 

Thepropoeed  change  to  Technical 
Sped&ations  is  only  applicable  during 
the  refueling  mode  of  oparatf  on  (MCXS 
6).  Neithar  the  BF3  SR  nor  PAM  neutron 
flux  moniton  provide  an  automtfic 
initiation  signal  far  the  operation  of 
plant  systems  or  campaoeats  but  are 
mfy  relied  upon  to  providb  indication 
of  core  reactivity.  Since  the  pnqMaed 
diange  to  Technical  Spedficaticms  does 
not  ahar  the  design  or  operation  of  plant 
equijunent  or  qfstems.  uere  is  no 
diai^  in  the  initietii^  mechanisms  far 


,mt,,    I 


any  aoddaots  piwtou^  anatyMd. 
TiMrafaft  tfaiftchans*  WW  not  iavohw 
•  rigaificnt  inoMW  in  llw  piobafaUity 
for  an  aodchnt  nraviouahr  anahfaML 
T]m  UFSAR  [Updated  Final  Safcty 
Analysis  Rapoct)  idntifiat  two 
•oddsBls  that  owttt  ttM  SR  nioniloting 
capdiility  in  MCne  e.  thrborao 
dimtiao  aqddant  and  tha  iiiri  han(8ing 
aoddant  No  olhar  acddsnts^ywa  found 
to  ndy  on  SR  Bunitorlng  in  MODS  6. 
Hm  piopoaad  ohanga  wriO  oontinua  to 
raqi^  BF3  SR  visul  indicafdoB  of  oen 
raactivity  in  tha  oontrol  room  and  a  BFS 
SR  nsutrte  flux  moottor  aiidlbla 
indicatian  in  oantainnMBt  This  dwg# 
will  not  nsuk  in  a^igniflcant  induction 
in  opaMtor  oMdbiUty  Jo  datact 
uuaKyaclad  rhangaa  in  cora  faactiyity 
and  nvfoon  acdoBS  credilad  wtUt 
tamunatloftof  dioaa  ovents.  thanfara 
tha  propoaad  dianga  doaa  not  invohra  a 


ytgp^HgahHiiPwiM  fan  Am  t 

otan  aoddant  pffsvioudy  ana^raad, 

2.  Boaa  tha  cnnga^ciaala  tha 
poaaibilily  off  a  now  or  difiarant  kind  of 
aoddant  man  ay  aoddnt  piavioualy 

avahiatadr 

ThaMWueaad  rhanpa  lo  Ttebnical 
^adficiliais  doas  not  invohre  any 
I^vical  ahantioB  of  plant  systims. 
stiuctutaa  or  oonvonants  or  diangM  in 


aignUta 
salMyT 


flue  moidtars  hava  a  aansitivitr  of  9 
qp^nv.  ThaPAMJSR  nautron  flux 
itor  has  oompaiabia  mngs  and 
iqr  (i  A,  langa  of  lE-01  qpa  to 
.  _J  qw  with  an«ocuraqr  of  2%  of 
I  acaM  to  that  of  BFS  SRnautnm  flux 
litor  (L  a..  laogi  of  lB-00  cpa  to  IE 
^  cpa  widi  an  aocoaaqr  of  3%  of  full 
a)  whidmaotsiha  Tadmicd 
-^^fiificationa  Saotion  3.9^  Baaaa 
MdniBanaanta  of  8  daoadaa  of  indication 
atp  5%  aocHiacy.  1harafon.tiris  dianga 
^'^a  not  iniralva  a  sigDificant  raductioB 
inwn^ofsafoty. 
ho  NfcC  staff  haasaviawad  tha 
I's  andyais  and.  baaad  on  ttia 
r.  itnppaois  that  tha  thma 
laoflOGPRSa82fd«s 
.  Tbaniora.  tha  NRC  staff 
LtodalanBinathatte 
inronaano 


I  pnpoaad  dianga  wfll  not  laauh  in 
a  signifllcsnt  ndndioB  inmoniteHna 
wpabUiiy  dnoa  twoBF3  SR  dianndbi  of 
SR  viand  in^catkn  in  tha  €OBtnd  room 
and  audfUa  SR  indteatiaB  in  tha 
oonldnniant  araTaqittiaad  duiins  oera 
ahaiatiflns  andpodtfva  laodivity 
diangsa.  Ilia  naa  of  tfM  PAM  SR 
nautnn  flux  monitor  as  a  umpansatory 
maasnra-doaa  not  iatroduoa  any  naw 
aoddant  initiatlaii  aesnaiioa  sinoe  tha 
SR  instrunwits  ara  lor  monitoring  and 
oitiGalily  aaaaasnsnt  only  snd  ara  not 
nUad  upon  to  initisAa  automatic 
acicidwtf  w^Hgatiinn  maaiiiini 
Tliarofora.  thia  changa  doaa  not  ciaals 
tha  poaa&iility  of  a  naw  or  difiBrant  kind 
of  aoddant  fimm  anv  aoddant 
pravionsty  ^mWmo. 

3.  Doaathiacaanga  involva  a 
signiflcant  nducdan  in  a  margin  of 


XlMwmoaad  change  will  maintain 
two  Bn  at  monitocix^  maana  for 
visually  monitoring  cora  laadtvity  as 
curmrtly  discussad  in  tha  baaaa  far  Aa 
afiadad  Tadmical  Spadficationa. 
Audibla  indicition  pravidad  by  ona  BF3 
SR  nautron  flux  monitor  will  still  ba 
raquixad  and  fiilflBad  by  tha  nmaining 
BP3  SR  noutfon  flux  monitor.  Tha  PAM 
SR  nautron  flux  monitors  usa  fission 
diambarsaadatactersti^ic^haMa  , 
maOtMty  of  4  qM/noutron-vohs  (cps/ 
nv)  for  thsnnd  nautrona  and  2  qpa/nv 
for  foat  naulrans.  Tha  BP3  SR  nautron 


araviottriy  avaluatsd  aoddant  has  not 

Tha  propoaad  axtansion  is  consistent 
with  the  ASMS  Coda  requiraraant  to  test 
all  vahrea  within  60  months.  Tha 
propoaad  diangas  are  also  oonsistant 
%rith  NUREG-1433  and  do  not  adveisaly 
aflad  aadMing  plant  safoty  margins  or 
tha  raUabUity  of  tha  equipment  aasumad 
to  opante  in  tha  safoty  analysis. 
Operating  aimarianca  and  superior 
matsrial  condition  of  tha  MSSVs 
aqpport  tha  eiyctationdiat  they  will 
cQMtlnua  to  pasfonn.ttMir  intended 
fancttott.T1iar»fora.  the  consequences  of 
•  pravioudy  avalualadaoddant  have 
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2.  Qeale  tha  poaattility  of  a  new  or 
dllhisnl  kind  «  aoddant  from  any 
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No  nawaqdpment  is  required,  nor 
wiU  the  kISSVs  be  aperatod  in  a 
difhsant  manner  during  the  parted  of 
tha  extandad  surveilknoe  intarvaL  The 
pwipoeed  change  to  cansJstant  with 
NUIQSG-i43S  raquiianMnts  for  ssfoty 
vdve  survaillanoa  intarvab  as  well  ss 
tha  AAA  Code  forrequtoements  toating 
-aahty  vahrae,  Opeaatlng  aaqperience  end 
snpariermelsrisl  oondftion  «f  the 
MSSfVk  euppert  th*  OKpedatioB  that 
they  will  coptfnue  to  perform  dieir 
■  Therefore,  flw 


1808. 

TkluiiaLSpedficBtioli  (TS)  4.8.E  to 
dlow  aona-tinwaKlanafon  of  tha  40- 
itionfli  nqufaamant  to  praaaure  eat  test 
« i^daoe  all  Iffain^Staam  Safotv  Valvaa 
74  to  a  maximum  intarval  of  80 
na  currently  allowed  by  the 
Sodety  ctf  Medianical 
XASME)  Boiler  and  Prassurs 
CodefCoda). 
:  Bosls^praaosed  no  s^gn^icant 
Mnonfo  oonstmratjan  dstsfminatjon: 
i»  rMiuired  by  10  CFR  50.01(a).  th» 
Ikcenaaa  has  provided  its  analysto  (rf  the 
of  no  sigDiflcant  haards 
ion,  vdiidi  topraeented 

JlThivolva  a  ajgnificantincreeae  in  the 
•nkaMU^  or  oonaaqiiancee  of  an 

dy  avahiatad  beceuse 

changae  reipieet  a  ona- 
survaillanoa 
forfliaMSSVa.Tlw 
interval  between  safety 
ttfve  teeting  to  not  a  pracunoraeaumad 
laaiypraviouai^anahraadacddalit 
thaprababi&tyofa 


noealbHftyof«  new  or  difletent  aoddant 
haa  not  been  incraaaed. 

3.jnvolv  a  efgnifjcent  laductian  in 
flia  mangbi  of  safety  beceuea: 

Tha  psopoeed  amandmant  reprseento 
an  axtaneion  to  <ha.cuwant  TS 
raquiiaaaaBta,  but  would  edierwiaa  ba 
provided  gaaesicany  by  ASMS  Coda. 
The  propoeed  diangss  are  alao 
«QBBiatant  with  NURBG-1433.  raqueet  e 
shorisrtotal  interval  flian  psaviooaly 
panted  by  th^  Staff  OMarenoe  14. 0.F. 
Staim  (N^  to  D.  L  Fantar.  SER  dated 
Odonara.  1008]  and  do  not  advanely 
afbd  axieting  ^ant  aafety  maigfais  or 
tlM  rriiaUlity  of  the  equipment  assumed 
toapta»»  in  the  sefety  analysis.  The 
prraoeed  diengse  have  been  evaluated 
end  found  to  be  eooeptdib  for  uee  at 
Dreadan  beeed  on  qrstsm  sefety  analyds 
xequiramanto  end  operetional 
perfomanca.  Tlie  kISSV  provisions 
continna  to  be  edequetely  maintainad 
during  plant  operation.  TIm  propoeed 
diangss  to  the  MSSV  survaiilanoe 
intervaldo  not  signifiesntly  rsdttoe 
existing  plant  ssfoty  niMgins  sines 
axodtonr  materiel  condition  end 
acoaptoble  survalllanca  leet  rasulti 
euf^DTt  the  eoqMctetion  that  no 

^^itkrmnt  Ayiiiirirw  will  acnir  o—r 

the  axtoodad  intarvaL 

The  propoeed  diangse  are  beaed  on 
NRC  accepted  provtoions  at  other 
opareting  planls  that  are  appliceble  at 
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Dresden  and  maintain  necessary  levels 
of  system  or  component  reliabiU^. 

Toe  proposed  amendment  for  Dresden 
will  not  reduce  the  availability  of 
systems  required  to  mitigate  aoddent 
conditions:  therefore,  the  prop<Med 
changes  do  not  involve  a  significant 
reducti(m  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analj^is  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Doctunent  Room 
location:  Morris  Aiee  Public  Ulvary 
District,  604  Liberty  Street.  Morris, 
lilinois  60450. 

Attorney  for  licensee:  Kfichael  L 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  Nattraial  Plaza.  Chicago.  Illinois 
60603. 

NRC  Project  IXrector.SltaaA  A. 
Richards. 

Illinois  Power  Company,  Docket  No.  50- 
461.  Ointon  Power  Station.  Unit  1. 
DeWm  County.  ttUnois 

Date  of  amendment  request:  May  4. 

Description  ofammdment  request: 
The  propoaed  amendment  woukl 
incraporate  Tedmteal  Specifications 
Requirements  for  the  protectitm  systems 
for  the  new  static  VAR  compensat(»s 
being  installed  onsite  to  address 
deoaded  electrical  nid  voltMe. 

Basis  for  proposeia  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  Jll(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  changes  addinaed  by  this 
amendment  request  involve  the  addition 
of  SVCs  and  their  associated  protection 
systems  to  the  onsite  circuit  connections 
for  the  plant  offsite  electrical  power 
sources,  i.e..  to  the  RAT  and  ERAT.  As 
noted  throughout  this  request,  the 
additicm  of  the  SVCs  vdll  help  to 
maintain  vohage  at  the  site  for  both  of 
the  offtite  elecbical  power  sources 
consistent  with  the  "capacity  and 
capability"  requirements  of  GDC  17. 
Furthw.  the  n^ulating  efiiBCt  of  the 
SVCs  will  compensate  for  the  voltage 
drop  that  can  occur  without  the  SVCs 
when  the  plant  trips  off-Une  (and  thus 
no  longer  supports  grid  voltage)  during 
normal  or  accident  conditions.  This 
supports  compliance  with  the  GDC  17 
requirement  to  minimize  the  probabifity 
of  losing  electric  power  from  the  ofkite 
supplies  as  a  result  of,  or  coincident 
with,  the  loss  of  power  bom  the  offsite 
supplies  as  a  result  of,  or  ooincidwit 


with,  the  loss  of  power  generated  by  the 
nuclear  power  unit.  Consequently,  the 
likelihood  of  transferring  to  the  onsite 
emergency  power  supplies  (diesel 
generators)  during  an  accident  will  be 
reduced.  At  the  same  time,  as  also 
addressed  in  this  amendment  request, 
incorporation  of  the  SVCs  into  the  CPS 
auxiliary  poww  mtem  requires 
considnation  of  uilure  modes  that 
could  be  introduced  by  the  SVCs 
wherein  such  feilure  modes  could 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

By  supplying  eadi  of  tha  SVCs  with 
an  enhanced  protection  system, 
consisting  of  dual,  redundant  protection 
sub^stems,  either  of  which  Mdll  isolate 
the  SVC  from  the  bus  (by  automaticaUy 
opening  the  SVC  main  dicuit  breekars) 
in  response  to  postulated  SVC  failures 
or  associated  abnormal  oimditions,  the 
potential  for  such  conditions  or  faltuies 
to  adversely  affect  the  plmt  safety 
busses,  the  associated  plant  loads,  or  the 
onsite  anergency  elecbical  power 
sources  is  reduced  to  e  very  low 

Srobebility.  The  protection  awstems 
esigned  for  the  SVCs  include 
consider^on  of  failure  modes  or    ., 
rimormal  conditions  thatmay  be 
postulated  or  expected  to  occur  with 
some  degree  of  probability  &ir  the  ofEiite 
electrical  sources  or  grid  mdth  or 
without  the  presence  of  the  SVCs.  (sudi 
as  a  sustaineid  deeraded  voltage 
condition),  as  weU  as  consideration  of 
any  new  or  other  feilure  modes  w 
abnormal  conditions  potentially 
introduced  by  the  SVCs  that  would  be 
less  likely  to  occur  in  the  ofiUte 
electrical  network  without  the  presenoe 
of  the  SVCs  (such  as  the  introductian  of 
harmonics).  The  proposed  change  to  the 
CPS  Technical  Specifications  to 
incorporate  requirements  tot  tira  SVC 
protection  sjrstems  will  ensure  that  the 
SVC  protection  systems  are  adequately 
maintained  in  an  operable  condition  to 
perform  their  intended  function  of 
protecting  against  sudi  conditions  or 
failure  modes.  Operable  SVC  protection 
systems  will  reduce  the  probebility  of 
an  SVC  failure  event  that  leads  to 
equipment  damage  and  subsequent  core 
damage  to  a  level  that  makes  sudi  an 
evmt  incredible. 

It  should  be  noted  that  tripping  ot  the 
SVCs  in  resptmse  to  an  SVC  failure  or 
abnormal  condition  does  not  result  in  a 
loss  of  power  from  the  ofbite  sources. 
Thus,  the  probaUlity  of  a  loss  of  oflfaite 
power,  which  is  an  analyzed  event  in 
the  plant  safety  analyses,  will  not  be 
significantly  increased  by  the  SVC 
protection  systems. 

As  noted  previously,  the  jmipoaed 
diange  to  tlM  Tedmical  Specifications 


to  iacorwxata  SVC  protection  system 
operabiuty  and  testing  reqiiiiements 
would  ensure  that  pluit  nfety  systems 
or  components  are  not  electricauy 
affscted  by  the  SVCs  in  an  adverse 
manner.  In  adcBtion.  except  where  the 
SVCs  are  physically  Icicated  and 
connected  to  the  ERAT  and  RAT  via  bus 
ducts,  plant  safety-related  structures 
and  supporting  systems  would  not  be 
mechanically  affected  by  the  SVCs. 
Separation,  clearance  and  related 
reipiirBaients  to  ensure  no  other 
interectioo  with  the  HAT.  ERAT  •od 
offsite  source  nonnections,  as  well  as  for 
maintaining  ofbite  source 
independence  would  be  maintained.  On 
this  basis,  the  safety  functions  of 
systems  for  preventing  or  mitigatins 
uialyxed  events  or  accidents  would  not 
be  impacted  by  the  SVCs. 

Based  on  the  dMve.  the  proposed 
diange  to  the  Tedmical  ^ledfications 
does  not  involve  a  signlfioMrt  increeae 
in  the  probabiUty  or  consequeoces  of 
any  aoddent  previously  oi^uitol 

(2)  b  omeideratian  of  thepotential 
adverse  impects  that  the  SVGi  may  have 
on  plant  systems,  structures  or 
components,  such  impacts  are  primarily 
confined  to  potential  electrical  bults  or 
abnormal  oonditions.  As  noted  above, 
the  SVCs  have  no  mwrhaniraj  impact  on 
safety-elated  plant  systems,  stmctuies 
or  compcments.  Hhu.  no  new  failure 
modes  or  precursors  to  potentidly  new 
and  unanalyzed  events  would  be 
introduced  via  any  mechanical  meens. 

With  respect  to  poimtial  adverse 
electrical  impacts,  the  potential 
electrical  failure  modes  or  abnormal 
conditions  postufated  for  the  SVCs 
induda  conditiitms  ot  events  that, 
ahhou^  could  be  considored  pomible 
for  the  ofbite  sources  (i.e.,  the  aid), 
were  not  in  fact  oonsiderad  credible  and 
therefrxe  previously  evaluated  fot  the 
(rfbite  electrical  sources.  These 
oonditions  or  events,  sudi  as  the  ^    ^ 
introductian  of  harmonics  or  exdMsIve 
overvoltage  or  phase  imbalance  caused 
by  an  SVC  failure,  would  have  the 
potential  to  degrade  plant  safety-related 
equi[«ient  connected  to  the  busses  at 
the  time  of  the  SVC  failure  if  no 
protection  for  such  conditions  was 
provided.  However,  enhanced 
protection  qrstems  are  provided  for  the 
SVCl  to  oisure  that  sudi  failures  csnnot 
damage  plant  equipment  As  noted 
previoudy.  the  probability  of  an  event 
involving  an  SVC  failure  that  leads  to 
equipment  damage  and  subsequent  core 
damine  has  been  calculated  to  be  1.5  x 
10-*^rear.  This  low  probebility  makes 
such  an  event  incredibto  fust  as 
comparable  events  that  could  be 
postulated  for  the  ofbite  electrical 
power  sources  were  not  previously 
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will  ensure,  through  the  implementation 
of  administrative  controls  that  proper 
regard  to  their  eSact  on  safe  operaticm 
of  the  plant  is  given  prior  to  conduct  of 
a  particular  surveillance  in  a  condition 
or  mode  other  than  shutdown. 

Since  the  proposed  changes  only 
affect  the  surveillanGB  intervals  for  SSCs 
that  are  used  to  mitigate  accidents,  the 
changes  do  not  affoct  the  probabilUy  or 
consequence  of  a  previously  analyzed 
accident  While  the  proposed  changes 
will  lengthoi  the  intervals  between 
surveillimces.  the  inoease  in  intervals 
has  been  evaluated.  Based  cm  the 
reviews  of  the  surveilluice  tests, 
inspections,  and  maintenance  activities, 
it  is  concluded  that  diere  is  no 
significant  adverse  impact  on  the 
reUability  or  availability  of  these  SSCs. 

Since  there  are  no  changes  to  previous 
accident  analyses,  the  radiolo^ad 
consequences  associated  with  these 
analyses  remain  unchanged,  therefore, 
the  proposed  changes  do  not  involve  a 
significant  inoeese  in  the  probability  or 
ccmsequenoes  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  creete 
the  possibility  of  a  new  or  diffarent  Idnd 
of  accident  from  any  previously 
analysed. 

The  proposed  changes  do  not  alter  the 
design  assumptions,  conditions, 
configuration  of  the  &cility  or  the 
manner  in  which  the  plant  is  operated. 
There  are  no  changes  to  the  source  term, 
containment  isolation  or  radiological 
release  assumptions  used  in  evaluating 
the  radiological  consequences  in  the 
Seabrook  Station  UFSAR.  Existing 
system  and  component  redundancy  is 
not  being  changed  by  the  proposed 
changes.  The  propoMd  changes  have  no 
adverse  impact  on  oxnpiment  or  system 
interactions.  The  propcMed  dianges  are 
administrative  in  nature  and  do  not 
change  the  level  of  programmatic 
controls  and  procedunu  details 
associated  with  the  aforementioned 
surveillance  requimnents.  niereCore. 
since  there  are  no  changes  to  the  dengn 
assumptions,  conditions,  configuration 
of  the  facility,  or  the  manner  in  whidi 
the  plant  is  operated  and  siuveilted,  the 
proposed  changes  do  not  creete  the 
possibility  of  a  new  ot  diBiarent  Idnd  of 
accident  nom  any  previously  analyzed. 

3.  The  proposed  changes  do  not 
involve  a  significant  reducti(m  in  a 
marein  of  safety. 

There  is  no  adverse  impect  on. 
equipment  design  or  operation  and 
there  are  no  changes  being  made  to  the 
Technical  Spedficaticm  required  safBty 
limits  or  safety  system  settings  that 
would  adversely  affect  plant  safaty.  The 
proposed  changes  are  administrative  in 
nature  and  do  not  change  the  level  of 


programmatic  controls  and  procedural 
details  associated  with  the 
aforementicmed  surveillance 
requirements. 

Fnmi  the  evaluations  perfonned  on 
the  subject  SSCs  there  are  no 
indications  that  potential  problems 
would  be  cycle-length  dependent  or  that 
potmtial  degradatim  would  be 
significant  for  the  time  frame  of  interest 
and.  therefrire.  increesing  the 
surveillance  interval  to  the  bounding 
limit  of  30  months  (24  months  phis 
25%)  will  have  little,  if  eny.  impact  on 
safety. 

The  proposed  changes  to  the 
surveilJance  intervals  are  still  consistent 
with  the  besis  iSor  the  intervals  and  the 
intent  and  method  of  performing  the 
surveillance  is  imcfaanged.  EMMan  of 
the  rastricti(m  "during  dMitdown" 
where  this  restriction  is  sUted  will 
pomit  peifumienoe  of  certain 
maintenance  and  testing  activities 
during  conditions  or  modes  odier  than 
riiutdown.  North  Atlsntic  will  ensure, 
through  the  impkmeotatiaa  of 
appropriate  administrative  oontrds.  that 
proper  regard  to  their  efiisct  (m  safe 
operation  of  the  plant  is  given  {nior  to 
conduct  of  a  particular  surveillance  in  a 
oonditioi  or  mode  other  than  shutdown. 
In  addition,  use  of  the  sul^ect  SSCs 
during  normal  plant  opeistion. 
combined  with  theit  previous  history  of 
availability  and  reliability,  provida 
assurance  that  the  immosed  diangas 
will  not  affect  the  relieUlity  of  the 
subject  SSCs.  Thus,  it  is  concluded  that 
the  subject  SSCs  would  be  available 
upon  demand  to  mitigate  the 
consequences  of  an  accident  and, 
therefore,  there  is  no  significant 
reduction  in  a  mS^in  of  safety. 

The  NRC  staff  hss  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appean  that  the  three 
standards  til  50.92(c)  are  satisfied. 
Thoefore.  the  NRC  staff  proposes  to 
determine  that  the  amendnmit  request 
involves  no  significant  haards 
consideration. 

LocalPublic  Document  Room 
location:  Exeter  Public  Library. 
Pounders  Paric.  Exeter,  NH  03833. 
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Cuoco,  E«i.,  Senior  Nuclear  Counsel, 
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P.O.  Box  270.  Hartford.  CT  06141-0270 

NRC  Project  Director.  Cedl  O. 
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Date  of  amendment  request:  April  29. 
1998. 


Description  of  amendment  request    ^ 
The  proposed  amendment  would  allow 
NNECO  to  revise  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  frv 
MiUstcme  Unit  2  by  deleting  the 
diversity  rsquirement  for  t^  two  low- 
range  pressurizv  pressure  transmitten. 
PT-iq3  and  PT-103-1. 

NNEOO  propbees-to  replace  PT-103 
and  PT-103r-l  with  transmitten  that  are 
mote  accurate  in  a  post-acddant 
environment  to  prcnride  essuianoe  that 
entry  into  shutcfown  oooUng  in  e  post- 
accident  environment  is  not 
compromised  and  to  provide  relief  frv 
the  reector  coolant  systampreMnne/ 
temperature  curves.  NNECO  further 
indicetes  that  only  a  single  model  sedes 
of  Rosemount  transmittws  meet  the 
revised  design  requiiemeats  and  has 
spedficeUy  requested  to  delete  the 
diversity  requirement  in  the  UFSAR, 
Section  4.3.8.2^3,  "Pressuriwr 
Pressure."  NNECO  has  detannined  that 
this  devietion  from  tike  cumnt  design 
besis  constitutes  an  unreviewed  safaty 
questira  as  defined  in  10  CTR  50.59, 
Basis  fi»  proposed  no  sim^kxmt 
htaards  consideration  detemuniaion: 
As  raquired  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  ona^ris  of  the 
issue  of  no  significant  hazards 
considnation.  which  is  presented 
below. 

1.  Involve  a  significant  increase  in  the 
probeUlity  or  consequenoes  (tf  on 
accident  previously  evehiated. 

The  r^laoement  of  the  low-range 
pressurizer  pressure  transmitten  with 
non-diverse  transmitten  will  reduce  the 
instrument  uncertainties  post— SBLOCA 
(small  braek  loss-of-coolmt  accident]  or 
MSIB  (main  steamlin^  break).  The 
probeUlity  of  a  poet-ecddant 
intersystem  LOCA  tloes-<rf-Goolant 
acddant]  as  a  resuh  (tf  aligning  the  SDC 
(diutdown  cooling!  system  to  RCS 
[reector  coolant  syst«n]  jHessuies 
beyond  its  design  pressure  is  reduced 
due  to  the  reduced  uncertainties  of  low- 
r^e  pressurizer  pressure  signals  to  the 
93C  suction  valve  interiocks.  The 
reduced  uncertainty  associated  with  die 
low-range  pressurizer  prwsure 
transmitten  in  a  harsh  environment  will 
not  significanUy  reduce  the  probebUity 
of  previously  evaluated  accidents 
relative  to  the  use  of  the  transmitfer- 
signsl  as  an  input  variable  to  the  IOC 
(inadequate  core  cooling]  systmn,  or  to 
the  other  functions  of  LTOP  [low 
temperature  overpressure  piotaction). 
Srr  [safety  injection  tank]  intetkidc.  and 
Hot  Shutdown  Panel  indication  since 
these  are  functions  not  required  in  post- 
acddent  design  bases.  With  tespeA  to 
ICC  other  parametere  are  available  to 
the  oipsmar  to  detennine  adequate 
cooling  of  the  core  is  taking  puce  and 
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ntuiatioo  oooditioos  are  being 
UDfOMnsd  or  an  oocuiring. 

Hm  loH  of  divaol^  in  miniifactuwr 
and  apaniling  priadiua  iwuhs  in  a 
small  incraaaa  in  ttw  maoaptiliility  of 
the  ie|»lacBmgpt  trnnwaittata  to  conamon 
cause  evants  that  ara  primarily  linked  to 
intemal  fidhuas  of  the  tiancmitten 
vacaes  frihifa  tfiat  result  from  extamal 
events  or  oomditions,  To  sooie  extaitf^ . 
externalfar  related  oonmion  cause     '  y 
friluies  uat  can  raault  from  caUbntioiL 
or  maintenance  anocs  cm  be  aoqiectad 
to  also  incnaae  sU^v  beoeuae  of 
onrnmonalily  of  piooeaures.  Conunop 
cauaeftaun  inaeeae  is  oonsidhnd  Cor 
the  identified  ftmctions  and  all 
aoddants.  Because  of  the  slight  incnaae 
in  the  prabafaUi^  of  oonunon  GBuee 
ftihiraa.  dw  prabeUlitji;  of  exceeding 
RCS  pieesuie/tanqxiretuBe  CP/T3  cuhree 
at  tanipanturae  Peas  than]  275*F  ia , 
sli^^  iacnased  (aaauming  a  oomnan 


cauae  tiihue  of  the  rspi 
tnnsmittan  that  would  losult  in 
indicattng  >  pressuie  lower  then  actual 
RCS  pntssai*).  Also,  the  potential  for 
exoeediag  ASMS  Sectioa  m.  Appendix 
G,  preesuie^tempeiatme  Umit  curves  on 
cooldown  and  heatup  is  aleo  sUghtfy 
increeaed  due  to  the  alifllit  inoaese  in 
potential  for  oonunoa  cauae  failure.  This 
small  inaeeae  in  the  polentid  for 
common  cause  faUuie  will  not 
significantly  afiact  the  pn^Mlrility  of 
ptevioualy  evaluated  acddenta.  The 
reasons  for  this  era; 

—Exoaedanoe  of  P/T  limit  cttfvae  doea 
not  in  and  of  itaelf  resuh  in  an 
aoddaot  initiator. 

-4tttenially  caund  nmnraon  cauae 
firilnrae  are  not  expected  to  have  a 
significant  impact  on  the  overall 
omunan  cauae  potential  of  Uie 
transmittan.  Topically,  the  nu^ority 
of  conmion  CBuee  potentiel  is  due  to 
external  raaeooa.  Further,  numy  timee 
simultaneous  intanaal  fidhires  of 
inslnunantatton  can  be  tacQgniaed  by 
direct  oomparism  at  wdiich  time 
ahamative  meens  can  be  sought,  if 
av^iphmfalaea  frilure  of  the 
replaosraent  trsnsmtttsis  was 
simuhaneoua  and  resulted  in 
consistent  output  signals,  toansmitter 
fiilura  would  iilntybe  racogniaad 
befive  rsquiiing  LTOP. 

— The  narrowHfanoe  prassu4>sr 
praesure  Ibc^  (1500-2500  paia 
[pounds  per  square  inch  ebeolutel)  are 
folly  qufUfied  Owe  iB  with 
tiaiumittera  mamifactuied  bye 
diffvent  vendor.  They  provide  a 
chedc  against  the  low>range 
prsesuriar  pressure  transmitters  in 
the  overlqtped  range  of  1500-1600 
psia. 

—The  non-dasslE  wide-range 
pressurieer  praesure  loop  (0-3000 


paig  (pounds  per  square  inch  geugal). 
ahhowgh  laotapvironmentally 
ipialified.  utiliaes  a  qudified  type 
transmitter  menobctared  by  a 
diSarant  vendor  nd  has  been 
demonstrated  to  be  refidde.  It 
provides  adieck  against  the  low- 
range  faeasuriaar  prafsure 
transmitters  in  the  owrluyped  range 
of  0-1600  psia. 

The  probehttity  of  en  intarayslem     , 
LOCA  will  not  increese.  dnp  to  the 
nudtipb  meens  of  detennining  that  RCS 
pressure  is  beyond  die  SDC  ayelmn 
deeign  preaeure  and  the  mn^phi 
frilurae  that  would  have  to  oociv.  All 
odiar  functions  evahiated  (K3C.  Hot 
Shutdown  Panel  and  the  Srr  imsriock) 
would  not  iacraeae  die  prabafaility  of  a 


Because  the  function  and  ouQiut  of 
the  repteoamsntlransmitlan  is  Am  I 
as  tihe.eadstingtransBiHlais  and  the 
tranamtttar  fsDuM  Qrpaa  h^a  not 
changed,  die  rpdiologlcelconaaquences 
of  previouslv  evalualed  abddanta  an 
not  afhi^ted  by  the  propoaed  chenga. 
The  exception  to  this  occurs  vdian 
considering  oonsequsnoes  of  ecddsnts 
that  raauh  ki  a  hardi  anviranmant 
inside  Containment  and  requiring  SDC 
for  long  isan  cooling.  In  theee  casaa. 
(SBLOCAa  and  MSLBe  inaide 
containmanl)  givan  that  trenamitftv  . 
accuraqr  Is  improved,  the  ebtfity  of 
getting  onto  SDC  improves.  This  eUows 
getting  onto  SDC  more  consistently.  By 
doing  so.  s  reduction  in  theradiologicel 
ooneequenoee^  dwse  accidents  msy  be 
iinproved. 

Therdiare.  there  ia  no  significant 
increeee  in  the  probebility  or 
consequenoee  of  an  accident  previouaty 
evaluated. 

2.  Qeete  the  poaaibiUty  of  a  new  or 
difierent  kind  Meoddent  from  «Ly 
aoddeitt  prevloudv  evahialad. 

The  function  and  ou^mtof  the 
replacement  trensmitlars  are  the  sape  es 
die  existing  transmittals,  and  the 
transmitter  fidlurej^Spes  have  not , 


Therefora,  flie  OMsigB  wnl  not  ( 
the  poasibility  of  a  new  or  difiiBrBnt  kind 
of  aoddent  mm  eny  Occident 
previoualv  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  sdety. 

InyrofvanMBit  of  the  trensmittera* 
ability  to  provide  an  accurate 
intavpretatian  of  RCS  pressursa  in  the 
operating  mma  of  0-1600  psia  (poet- 
eoddent  henh  environment  in 
Containment)  saeidta  in  a  poaitive 
benefit  in  the  efaUity  to  control 
oooldownratee,  estabUah  SDC  and 
crnrate  et  dMjiraper  RCS  preeauree. 
HDwevar.  Ae  Margin  of  SMBty  is  not 


impacte^^whan  the  originel 
transmittars/unoertainty  calculations  are 
compered  to  the  propoMd  rspleoeniait 
tranamittars/uncartainty  calculations 
with  regard  to  RCS  P/T  curves. 

Therefore,  the  cfaenge  will  not  involve 
a  reduction  in  a  margin  of  safiaty. 

Tlie  NRC  staff  has  reviewed  the 
licensee's  enalyaia  and.  baaed  on  this 
review,  it  anpaera  that  the.  three 
stenderds  of  10  CFR  50.92(c)  are 
satisfied.  themfiDce.  the  NRC  staff 
propoaea  to  determine  thet  the 
amendment  request  involves  no 
signifinsnt  henrds  oonsidsration. 
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Amer  Attttenty  of  The  State  of  Nnr 
YoA,  Docket  No.  50-^6,  Indian  Point 
I'HidearGmmvtingUnitNo.3. 
Weatdmtm-  County.  Ntw  Kork 

Dote  of  amendment  request:  June  25. 
1907. 

Dsscniption  of  amendment  request: 
The  propoeed  amendment  would 
Gfaax^  die  Indian  Point  3  Technical 
Spedfications  to  ellow  the  use  of 
siroonium  alloy  or  stainleas  steel  filler 
rods  in  fuel  assembliee  to  replece  firiled 
or  demaflad  fuel  rods. 

Basis  )ar  proposed  no  siffuficant 
haMtude  consimration  dlsteinunotfon: 
As  required  by  10  CFR  50.91(e).  the 
licensee  hes  provided  its  enalyaia  of  the 
issue  of  no  s^pificsnt  hoards 
consideretim.  which  is  presented 
below:  

Consisteiirt  with  the  criteria  of  10  CFR 
50.92.  the  andoeed  appUoation  is 
fudged  to  involve  no  slgniBCtot  hszerds 
besed  on  the  foUowtaig  information: 

(1)  Does  the  propoeed  license 
amendment  involve  a  significant 
incroeee  in  the  probdrfBty  or 
consequences  of  an  acddent  previmisly 
snalyaed? 

Response; 

The  propoeed  chengss  modify  the 
technical  spedfiestion  only  to  the 
extent  that  tile  rBOonstttntion  is 
rscognized  es  ecceptable  under  limited 
drcumstsnces.  Raoonstitution  is  limited 
to  substitution  of  zirconium  alloy  or 
iitalnlnss  steel  filler  rods,  and  must  be  in 
accordance  with  approved  eppUcetione 
of  fud  rod  configurations.  AJtnoi;^ 
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these  changes  pvmit  reconstitution  to 
occur  vrtthout  the  need  far  a  specific 
tedmical  specification  change,  use  of  an 
approved  methodology  is  recpiired  prior 
to  its  appUcaticm.  Since  the  diangM  will 
allow  suostitutiini<rf  filler  rods  for 
leeking.  poteBtially  baking^iods  or 
damaged  rods,  the  cfaangee  mqr  actnally 
reduce  the  ladiological  cooseqaences  « 
an  acddent  It  is  noted  that  the  qMdflc 
disa^gBs  lamiested  in  this  lettv  have 
praviooaly  oeen  found  aooeptaUe  by  the 
NRC  in  GL  IGeneric  Letter)  90-02. 
Supplement  1.  For  these  reesoDs.  we 
ooodude  that  the  rhsngss  will  not 
involve  a  signtficant  incneae  in  tiie 
prohahiWty  or  ccBse<|uspoes  of  an 
acddsot  previously  evahialed. 
(2)  Desate  proposed  llosnae 
auie«iiiieiH  cieele  the  possibility  of  a 
new  or  diiiHant  kind  at  ecddsnt  from 
any  previoualy  evahiatadT 


iwiUnoti 

the  possibility  of  a  new  or  diflMsat  kind 
of  accidsnt  iro«  sny  aoddent 

will 


zs:!!i 


to 

in 


if 
cuiisnt  plant- 
wilfaan 
■Mftodology.  Hm  odisr 


ttoevanlBwiS 
ftianatadthrtthe 
•  previously  been 
oosBlBble  by  the  NRC  in 
GL  9»-«Z.  Si^ptaBsat  1. 

O)  Bees  thfs  proposed  amenduMnt 
involve  a  significsnt  ledudian  in  a 
msqiinofsdaty? 


Tbapropoeed  rhsngin  wittnot  involve 
a  ledn^ifln  in  a  maigin  of  safMy 
becsnae  the  diangss  can  only  be 
im^soMnled  if  dsoMnstrsled  to  meet 
cuRont  plant  taqniisBMnta  in 
eocordanoa  wridk  en  NRC-^iproved 
methodology,  it  ia  noted  thet  the 
changes  have  previous^  been 
detemdned  BGoeptahle  by  the  NRC  in 
CL  90-02.  SupplSBBsnt  1. 

The  race  staff  hss  reviewed  the 
licensee'*  snalyaia  and,  bsaed  on  this 
review,  it  eppeeis  that  the  three 
standards  of  sa92(c)  sn  satiafied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  diet  the  amendmai 
involves  no  significant  hazsrds 
considetation. 

loco/ AiUicDocnoiant  Aoom 
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Toledo  Edison  Company,  Cantaior 
Service  Company,  md  The  Qevetand 
Bectric  Bbiminatittg  Company,  Dadut 
No.  50-346,  DaviB-SeMtefbtchv  Power 
Station,  Unit  1,  Ottawa  Couaty.  Olio 

Dale  ofamesadnientretfaeMt:  April  24. 
1996. 

OncnFption  afammtdmmi  request 
TIm  proposed  amsBdnsot  would 
chants  Techttioal  Spedflcadon  fTS) 
Section  3/4.3.1.1,  *lteectar  Praiectifln 

SpwTO^B  IDSulliBHHiBIQnt     aO  CMCDQD 

3/4  J.2.1,  "Sefcty  Fsatmee  Actuatkn 

Sysism  hMtnansatattoa."  TS  Seedon  3/ 

4.3.2.2.  "Slssi 

Control  SyslsBi  1 

die  aasodalBd  TS  basse,  tbe  TS 1 


and  SFSCS  would  continue  to  be  tested 
in  sooardanoa  uridi  pIsBtpraosdursa  in 
the  ssme  manosr  as  fnthepetrt.  Hie 
qpedfic  RPS.  SFAS  and  SnKSisbles  of 
lagpoose  time  limits  will  he  Takoalsd 
andwstooontioHedbytheTltMof 
the  OmPS  USAR  fallowii«  die 
gnidaBpe  of  die  NRCs  Gsnsdc  Letter 
(GL)  93-66.  "RBlocBtfoB  oTTacfankal 
Specification  TsMes  of  Instrument 
>TimeUaBits.'*ditod 
•  29.  loss.  Any  tfbaoii  to  the 


will  be  snb^  to  review  and  ( 
under  Section  50  J§.' 
end  KmsriaMots.**  of  Title  10  oldie 
Code  of  Psdsral  Xsfdrtlon  (10  CFS) 
prior  Ini 

ANotinvnivai 
in  that 


Aa  leqniied  by  wentSOLMjfiifc  the 


.fieeikauiij^weAefk 
2.ttet 


la.  Net  invoiveta 
ftatheprohebaityefian 


eoddent  initiator. 


^wcificstian  (T9^4^l.lJ 
PntectiflB  ^fstesB  (RP^ 
histiumsrtatian.  TS  3/43.2.1.  Safety 
Faeturee  ActusdoB  %slsai  (SPAS) 
taMHumsBtattoB.  sad  TS  3/4.3.2.2. 
Steem  snd  FsedwatsrKupCuie  Control 
System  (SPRCS)  bstramsntatton  sad 
thn  sssorlsted  T7  Hesos  to  islnrstn  Thnir 
tebles  of  rsqwnse  time  fiadts  to  die 
Tedmical  Requirsmsnts  Msnual  (TRM) 
of  die  I»ra>S  Updeted  Sefsty  Analysis 
RsMtt  (USAR). 

The  RPS.  SPAS  and  SPRCS  rasponae 
time  limits  and  survstiknoe  intonrab 
cunantly  prescribed  in  die  TS  ere  not 
dienged  under  die  p>opoeed  Ucsase 
AiiiwiiiuusmL  Hm  RPS.  SPAS  end 
SPRCS  will  continue  to  function  in  the 
menner  deecfflied  in  the  DBNPS  USAR. 
Tnsrarate.  the  penormanoe  of  diese 
Motection  systsins  will  remain  wMiin 
the  bounds  (rf  the  USAR  Occident 
enalysis. 

Under  the  propoeed  rhsngss,  the 
response  time  limits  of  the  RPS.  SPAS 


.  iiB  osemieB  anovub , 
Cwnntiia 
roTNRCGLl 

)  do  net  erar  sny 

hinniito 

the  raapoaee  time  limits  win  be  snbfsct 
to  the  reguktery  nquiiamenta  in  10 
CPRsaSO.  _j_i. 

3.  Not  involve  a  siMiificsat  ndnolloB 
in  a  mania  of  saisty  because  die 
pwyoeed  disBgBs  oal^  eihnliiietiatively 


the  TS  to  ftairaiAR  TRIf.  end  do  not 
reduce  or  edvetady  afiect  die 
oqiebililies  of  sny  plsnt  stnicturee, 

Noi 
(wiU  be  dunged  by  tide 

;  request.  Future  cfaengss  to 
die  respoaee  time  Undts  win  be  sabfect 
to  dieiBgaletory  lequLwnsnU  of  10  CFR 
50.S9.  Aoootdiai^,  thsre  is  not  a 
leductiQa  in  a  msi^  of  safshf. 

The  NBC  staff  hM  reviewed  the 
ttosnsee's  snsilysia  and*  beeed  on  *fc<» 
r.tti 
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ftanduds  of  Id  CFR  50.02(0)  an 
satisflad-ThorafonLtlieNRCfteff    - 
propoMt  to  datMiBUie  that  the 
amondinwat  wq[im^  involves  ao 
siflBifiGaiit  haxnds  oonaidaEBtioit. 

todal  PiMic  Document  Room 
location:  Univanity  of  Tolado.  William 
CariaoQ  Lflmnr,  Govammant 
DocumaotrCoUactian,  2801  Waat 
Bancroft  Avanna.  Tdado,  OH  43806. 

AUomtffor  Uotnaee:  lay  E  SBiaiig, 
Eaquiia.  Siaw.  Ptttman.  Potts  and 
TrowMdga*  2300  N  Straat.  NW.. 
WaahinMm.  DC  iZ0037. 

NRCitct%Ai}^l)i(8ctar:  Ronald 
ItBaUaray. 

WteoiMin  AiUic  Samoa  QMporatioa. 
Dodcat  Mb.  5»^905.  JGnvonnaa  Nbdoor 
Ppwar  Fhuif,  JCnratuMO  GiNuity, 
Wlaoofiain 

DWv  of  anMmbnantnqiiaft:MBy  14. 
1908. 

i3)Baoiptfon  cfamendmont  m/amt: 
The  pt  opoaad  Tachntea)  SnariffcaHop 
fTS)  amandmaiit  would  i^MfaM  tfia 
paient  tuba  piaaauia  boimdaqr  location 
lor  Waatinglbouaa  machanical  hjteid 
ao^anataiioiBt  (Hlsi)alaaBB  gMNiatar 
alaovaa.'nia'pnipQaad 


i-ttai 


ionfroBi 


(SGltnboi 
auModaaaot  would 
tuba  praaauio  boundaiy 
a  inininiuB|ja<|uiiad  infeHfarawsa  1^  to 
a  minimum  wquiiad  langth  of  non- 
1  hardmaiBgapmaBt 
for  pnpotoQjno  Mtgn^ieoHl ' 
wiBBrfw  conafaiai' uUiwi  cwlai  mfaotfan/ 
As  raquind  by  lOCFR  S0.01(a).  dw 
lioanaaa  bas'providad  its  M^jnris  of  tha 
iasua  of  no  aJgniilnanthaMids 
ooosideiation,  wfaidi  is  piasantad. 


Moviewad  in 
aooordanoa  with  tim  provisions  of  10 
CFR  50.n  to  dum  no  signifkant 
haarda  axiaL  Tha  propoaad  diknga  will 
not: 

(1)  Invohre  a  aiyiiflcant  inaraaaa  in 
tha  prabdrility  or  oonaaquanoa  of  an 
acddant  pravtoualy  avahiated. 

Marhanlcal  teatmg  ^owrs  inharant 
stnictunl  imagiity  M  the  HQ  ufqwr 
joint  sudi  tttat  tta  raquiremaots  of  RG 
1.121  ana  mat  oaan'for  360  daoraa.  100 
paroent  thran^wall  paiant  tuba 
indicrtiona  (PTIs).  StiuctiDtal  tast  laauhs 
ara  documantad  in  WCAP-150S0.  Baaad 
on  dia  taat  data,  die  stnictuial 
raoonmaodations  of  RG  1.121  an 
satiafiad  «diaa  tiiara  ia  a  nininnun 
lengdi  of  nonidaipadad  bardndl  which 
maaauiaa  0.02  inoL^phia  an  aUowanca 
far  NOB  maaanramant  unoartainhf)  or 
mora  from  tha  boMpni  of  thehaHUPll 
iq^Mf  traaaitiaa  (HRUT%  as  maaauiod! 
on  dii  insida  of  dw  alaeva.  Baaad  on  tba 
sixuctuial  intagrity  of  dia  HEJ  uppar 
joint,  it  can  ba  condudad  that 
application  of  dia  ravisad  paiant  tuba 


piassuia  boundaiy  will  not  rssuU  in  a 
significant  incraaaa  in  the  probability  of 
an  acddant  piavioualy  avalualad. 
[  A  conaai  wUvdy  bounding  primanf' 
ko-aacaadaiy  steam  Unebraak  (SLB)  leak 
pate  of  one  gnm  will  be  raplied  to  the 

Elation  far  poatulsled  AB  leakage, 
leak  rate  ancompaaaes  an  IflQs  left 
vice  widi  PTb  located  outside  the 
nvised  pennt  tube  proaaura  boundaiy. 
this  one  gpm  is  based  on  anocmal 
Dpatating laakaga  Umtt  of  150  gpd.  Tliia 
leak  nie  is  besed  on  tests  and  analysis 
documented  in  WCAP-15050. 
Application  of  this  leak  rate  to  the 
wiU 


pivill  not  exceed  dm  cunent  hiaximum 
kOowaUa  during  a  SLB  evanL 
Maintenance  of  the  cunant  maximum 
tflowdde  ptiamiy^  aaoondary  leak 
rate  duriim  a  SUB  evant  anauras  offaita 
doaea  wilTnot  eaoaed  a  email  fraction  of 
|10  CFR  lOOandoopttol  room  doeaa  wdl 
not  exoeed<aX>-19  critaria.  Iharafara. 
It  can  be  oondnded  that  dra  application 
of  thonviaadperant  tidie  praaaun 
boundaiy  win  not  incraase  the 

of  on  eoddant  pravioualy 


jtovaluaiad. 

I  [  g)  Qaate  diepoaaibUity  of <  1 
'  pltflMaot  kind  ot  accident  from  any 

pravioualy  evahMted. 

II  hnplawianiaMon  of  die  raviaed  peient 
{ nibe  praaaurabeundaiy  wiU  not 

[  Introdnoa  a  cfaangete  die  desigB  beaia 


j  br  oparedon  of  dm  plant  The 
bmfiguratioB  of  die  Qunantly  instaUad 
I  Mwvaa  ia  not  phyaioaUy  chained.  Aa 
I  Wtdi  dieinitial  inataUnfan  of  d» 
I  aloevea  and  previous  dwuM  to  the 
parant  tube  praaame  boundanr  far  HE|i. 
Implamantatioa  of  the  levised  pennt 
tube  praasan  bomdaqr  doMAOt 
intatad  widi  other  poitians  of  the 
leector  coolant  qrstan.  Neither  dw 
i  Ueeve  dedgn  nor  the  implaoMutadon  (rf 
I  ^  raviaed  paiant  tube  praasun 
I  boundaiy  aftacts  any  other  oomponant 
or  locirtion  of  the  tube  outaid#  of  the 
Immediatanpeinderaa.  MaAantcal 
fesling^if  npraaantadva  specimeny 
imppoita  dw  condusions  diit  the  Joint 
n^ns  stiudural  integrity  oonaistent 
widi  RG  1.121  end  leakage  intMiity 
Widtragards  to  10  CFR  100  andGDC- 
;  10.  Any  bypothotical  iMddent  ea  a 
teauh  of  potandal  PTb  is  bounded  by 
the  existing  alaaniflaDantar  tube 
tu^Cun  ena^rds.  Tnanfan.  application 
bf  the  raviaed  parant  tube  prassun 
boundanr  wiU  not  craate  the  poaattjility 
ofanewordifiarantkindofaocidant  . 
j  bom  aiqr  previoiialy  amluded. 
I  (S)  Involve  a  signiflainf  nductJon  in 
i|lwmaiginofaaMity. 
:    Tbenfatyfadonuaadin 
tsteblishmant  of  dwHBI  sleeved  tdw 
boundaqr  are  consistent  nirtth 


teaeauni 


safety  facton  in  the  ASME  Boiler  and 
Prasaura  Veaaal  Code  used  in  the  SG 
design.  Baaed  on  the  8leeve>to-tube 
BBometrv.  it  is  unrealistic  to  consider 
that  application  of  the  revised  parent 
tube  presaure  boundaiy  could  result  in 
single  tube  leek  rates  exceeding  the 
noraial  makeup  capadty  during  normal 
operating  couutions.  The  parant  tube 
preeaura  Doundary  devdoped  in 
WCAP-150S0  hes  been  developed  using 
dw  meduidokMy  of  RG  1.121.  Ihe 
perfnmance  (saracteristics  of 
poatulated  degraded  perant  of  HEJ 
alaava/tuba  jduita  have  been  verified 
Aroudi  teating  to  retain  stottctural 
iniagnty  and  praduda  aignificant 
leekoga  duriiw  both  nonnd  operating 
and  SLB  oonmtiana.  The  axiating  off- 
site  end  contrd  room  doee  evaliation 
perfanwd  far  KNPP  estsblished  e 
Bwdted  loop  primMv-to  secondaiy  leak 
rate  of  12.85  gpm.  Combined  bekage 
from  aU  aouion  induding  the  assioaed 
leek  rale  frv  dw  vohaga  baaad  iMeir 
critaria  and  far  HQs  with  PTb  that  ara 
left  inearvioe  wiU  not  exceed  12.85  gpm 
in  the  faidtad  loop.  Maintananoa  of  mis 
limit  wfll  anaura  offdte  doeea  WiU  not 
exceed  a  sawn  fredidn  of  the  10  CFR 
100  gniddinea  nor  wiU  ft  aRcaed  dw 
GDC— to  cillsiie  far  oont^il  room  doee. 
Tharafare.  the  eppUoadon  of  the  reviaed 
parat  tube  praeaura  boundaiy  win  not  ^ 
reauh  hi  a  aignificant  raducdon  in  the 
mndnofaamy. 

Tne  NRCataff  haa  leviewod  the 
Hcanne'a  analyaiaand,  baeed  on  this 
leview.  ft  appean  thd  dw  duae 
alandaids  of  10  CFR  S0.02(cf  ara 
satisfied.  Tlwiefare,  dw  NRC  staff 
piopoaM  to  deteradne  dut  the 
emendment  raqqast  involves  no 

*lbea/AiMc  Document  JhMoi 
iocotion:  University  oS  Wisconsin. 
Cofrin  Libnqr.  2420  Nicolet  Drive. 
Gnm  Bey.  WI 54311-7001. 

AttomayforhcmtMOO:  Bradley  D. 
Jackaon.  Bh}..  Foley  and  Laidnai,  P.O. 
Box  1497.  Madison.  WI  53701-1407. 

Acting  NUC  Av^  Diredor  Ronald 
R-BeUflDy. 


NedceaflaanMacaefi 
FadUty  Opereliag  1 

During  the  period  since  publication  of 
dw  last  biweekly  notice,  dw 
Commission  has  issued  the  falknviag 
MiMm^^iiwifita.  llw  Commission  hes 
detsnnined  far  eedi  of  dnae 
amendments  that  the  widicatian 
complies  vdth  the  stendnds  and 
requirements  of  the  Atomic  Bnamr  Act 
(rf  1954.  es  emended  (the  Act),  end  the 
Commieaion's  lulea  ***^  legnlatians. 
The  Commission  hes  mede  appn^Hiate 
findings  as  required  liy  dw  Act  ami  the 
Comndssion's  lules  and  regulations  in 
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10  CFR  Qiapter  I,  which  are  set  ftnth  in 
the  license  amendment. 

Notice  of  Consideiation  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Sigiiificant 
Hazards  Consideratitm  Detetminaticm. 
and  Opportunity  fior  A  Hearing  in 
connection  with  Aeee  actioos  was 
publi^ied  in  the  Federal  lagiitv  as 
indicated. 

Unless  otherwise  indicated,  the 
Commissicm  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  aocordanoe 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  enviraomental 
assessment  need  be  prqiared  for  these 
amendments.  If  the  Commission  has 
prepered  an  environmantel  assessment 
unoer  the  special  dnaimstanoes 
provisian  in  10  (7R  51.12(b)  and  has 
made  a  determination  baaed  on  that 
Biseisment,  it  is  so  indicated. 

For  ftuther  details  with  reqMCt  to  the 
action  see  (1)  the  applications  for 
■minrfnuHit,  (2)  the  amendment,  and  (3) 
the  Commission's  nlated  letter.  Sefsty 
Ewsluatiaii  and/or  Enviromnsntal 
Assessment  as  indicated.  All  of  these 
items  are  andUde  for  public  inqiectian 
at  die  Commission's  Public  Document 
Room,  the  Gebnan  BuikUng,  2120  L 
Street.  NW..  Wadiington.  DC  and  at  the 
local  public  docinnent  rooms  for  the 
particular  fisdlities  involved. 

Carolina  Power  9*  Li^t  Company,  et  al.. 
Docket  No.  50-325,  Bnmswick  Steam 
Electric  Plant.  Unit  1.  Brunswick 
County,  North  Gorelrna 

Date  of  application  for  amendments: 
February  23, 1908.  as  supplemented 
Kfarch  27. 1998. 

-Brief  description  c/  amendcMnt:  The 
amendment  modifies  the  values  for  the 
safisty  limit  fior  theli#nimum  Critical 
Power  Ratio  (SLMCPR)  in  the  TS  and 
the  sssodated  action  statement  for  Qfcle 
12  (qwration  only.  A  refnenoe  in  TS 
6.9.3.2X  is  also  revised. 

Date  of  issuance:  May  11. 1996. 

Effective  date:  May  11. 1998. 

Amendment  No.:  194. 

Facility  Operating  License  No.  I^R- 
71 :  Amendment  revised  the  Technical    ' 
Spedfications. 

Date  of  initial  notice  in  Federal 
Ragtaler.  April  10, 1998  (63  FR 17900). 

The  Conunission's  relirted  evaluation 
of  the  amendment  is  contained  in  a 
Safisty  Evaluation  dated  May  11. 1998. 

No  significant  hazards  consideration 
cmnments  received:  No. 

Local  Public  Document  Boom 
location:  University  of  North  Csrolina  at 
Wihnington,  William  Madison  Randall 
Lilnary.  601  S.  College  Roed, 


Wilmington.  North  Csrolina  28403- 
3297. 

Cbiranonweo/th  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
September  26. 1997,  es  supplemented 
on  April  7. 1998.  and  May  1. 1996. 

Brief  description  of  amendmenis:  The 
amendments  revise  the  Technical 
Specifications  to  upgrade  the  ventiladon- 
filter  testing  program  to  the  auneot 
industry  standards  and  specify  that  the 
auxiUary  electric  equinnent  room  is 
required  to  be  habitaUe  during  deaign 
beses  accidents.  Ravidoas  rmlad  to 
drywell  end  supprsssian  dwmher  purge 
and  the  editorial  cfaangaa  rsouested  ill 
the  September  26, 1907.  n^licadon 
were  approved  and  issosd  under 
Amendment  Nos.  125  and  110  dated 
April  27. 1998. 

Dale  (^issuance:  May  13. 1998. 

Effective  date:  Immediately,  to  be 
imjmmented  prior  to  restart  fitan  L1F35 
for  Unit  1  and  priorto  restart  from  the 
curxsntoutags  for  Unit  2. 

Amendment  Not.:  128  and  111. 

Facility  OpetBttngHcenae  Nos.  NFF- 
1 1  imd  NPF-18:  The  amendments 
revised  die  Tedmical  Specifications. 

Date  of  initial  notice  in  Fedsnl 
legMer  November  19, 1997  ('62  FR 
61640).  The  Ai»il  7  and  May  1, 1996. 
submittala  fHowided  additional 
information  that  did  not  change  the 
initial  prepoeed  no  significsnt  hexards 
consideration  determinatton.  The 
Commissian's  idated  evaluation  of  the 
amendmoits  is  contained  to  a  Safoty 
Evaluation  dated  May  13. 1996. 

M>  signifieani  hairds  consideration 
commmits  received:  No. 

Loco/ Pubiic  Dociunent  iiooai 
location:  Jscobs  Memoriel  Library, 
Illinois  Valley  CoBuntmily  Collegs, 
Oglesby,  Illinois  61346. 

Consolidated  Edison  Company  of  New 
ybric.  Docket  No.  SO-247.  Indian  Point 
Nudear  Genaating  Unit  No.  2, 
Westchester  County.  New  York 

Date  of  apjAication  for  amendment: 
July  8, 1994,  as  supplemented  August 
13, 1996,  and  Frimury  12. 1998. 

Brief  descriptitm  of  amendment:  The 
amendment  revises  Technical 
Spedficaticms  Sections  3.7  and  3.3lE  to 
clarify  oQnte  power  availability 
requirement,  revise  emergency  diesel 
generator  fuel  oil  availability 
requirements  and  specify  the 
configuration  requirements  for  removing 
Componoit  Cooling  Pump  22  ^om 
service. 

Date  of  issuance:  May  8. 1996. 


Effective  date:  As  of  the  date  of 
iseuanoe-to  be  implemented  within  30 
days. 

Amendment  No.:  196. 

FadlityOpenatng  License  No.  W^ 
26:  Amendment  revised  the  Technical 
Spedfications.     '-_'   '^''^ 

Date  of  initial  ndthe  in  Fsdiral 
■agirtar.  August  17. 1994  (59  FR 
42336). 

The  August  13, 1996.  and  Fetmiery 
12. 1996.  Mters  provided  clarifying 
infomNtian  that  did  not  change  the 
initial  proposed  no  significsnt  haarda 
consideiation  determination. 

The  Commission's  related  evaluation 
of  dra  amendment  is  contained  in  a 
Safety  Bvahiation  dated  Mey  6. 1996. 

No  ^Uficant  haaards  consideration 
conunents  received:  No. 

Local  PuUic  Document  Boom 
hcation:  White  Pklns  Public  Library, 
100  Maitine  Avsnue.  White  Plains.  New 
YoriilOOlO. 

GonsiiiiMfs  Eoaigy  Company,  DodbsC 
No.  50-4155,  Pidisadee  nant.  Van  Buren 
County,  JifidUfgon 

Date  of  application  for  amendment: 
Jsnuaiy  16. 1996,  as  SMpplemented 
October  1, 1997,  and  Juiuary  29  and 
^wil  27. 1996. 

Bri^  description  of  amendment:  The 
anMnoment  revisee  the  technical 
specifications  regarding  inqractioo 
raquirsnients  for  the  reector  coolant 
pump  (RCi^flywlieela.  The  staff  dsnied 
a  portion  of  the  amendment  request 
rsgsfriinfl  applirntirm  to  the  ^n*heel 
terting  program  of  the  Snrveiuanoa 
Requirement  4.0.2  allowance  for 
snrveillanoa  interval  extenaian  of  up  to 
25%.  A  seperate  Notice  of  Partial  Denial 
of  Amendment  to  Facility  Operating 
License  snd  Oroortunity  for  Heering 
has  been  publidied  in  the  Federal 


Dateofissuaitce:  May  15. 1996. 

^fsctive  data:  May  IS,  1998. 

Amemiment  No.:  182. 

Facility  Operating  License  No.  DPB- 
20:  Amendment  re^aed  the  Technical 
Spsdfications. 

Date  of  initial  notice  inWedteal 
Sagisler  Novendier  5. 1997  (62  FR 
59915). 

The  January  29  and  April  27. 1996. 
letten  provittod  additional  clarifying 
infoimation  that  waa  widiin  the  scope  of 
theinigbial  Fedsnl  Jtaislsr  notice  and 
did  not  change  the  stafPs  initial 
I»bpaeed  no  sisnificant  hasards 
consideration  detennination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safoty  Evaluation  dated  May  15. 1996. 

M>  significant  haaards  consideration 
comments  received:  Na. 
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loco/ AiUic  Oocument  Aoom 
locaUoa:  Van  Wyfao  Libniy .  Hope 
CoUflg*.  Holland.  Mlchigui  4M23. 

Public  Snvice  Electnc  &  Gas  Company, 
DockBtNo.5e-3S4.Hop9Cnek 
Generating  Statiott.  SaJmn  County.  New 
feney 

DateofappUaOion  for  ammdmmO: 
Deownber  19, 1997.  as  wipphmantad 
March  6. 1998. 

Brief  deeertadon  of  amendmeid:  Tbie 
aaMoaraant  oiaagM  the  wording  of 
Sacdon  4.2.2.  "Tanaabial  Bcology 
Monitoring."  of  the  BBviraomantal 
Protection  Plan  to  include  oooipletion  of 
the  Sah  Drift  Monitoring  Pragmm. 

i3ateoftmittiM«:May8.199B.  j 

JSJJbctiw  dafe:  As  of  the  data  of 
issuance,  to  be  implemvited  wtthin  60 
days. 

Amendment  No.:  111. 

PadUty  asperating  Ucaue  No.  NPF- 
57:  nUs  amandmant  revised  the 
Teduiical  pacifications. 

Dale  of  iiStial  notice  infeieni 
■agiMBr  lanuaiy  28. 1998  (83  PR  4321) 
The  March  6. 1998,  supplamant 
provided  darifying  innnnation  diet  did 
not  dianga  the  initial  pnxnaed  no 
signiflcant  hanrds  oonsidarBtion 
detennination  or  asqpend  the  scope  of 
the  ori^nal  Fadaral  leilMarnodoe. 

The  umnisBion'snMad  evaluation 
of  the  amendment  is  oonteined  in  a 
SafMy  Evahntion  dated  May  8. 1998. 

Alb  Si^jkont  honmis  consjdaratjon. 
comments  lacefvad:  No. 

Loco/ AiUfc  Dbcument  Aoom 
location:  PennsviUe  PuUic  LOmry.  190 
S.  Broadw^.  PennsviUe.  NJ  08070. 

Souffcam  Nuclear  Power  Company,  Aic. 
Gsoqiia  Poww  Comparty,  O^ethorpe 
Power  Corporation,  Municipal  Bectric 
AuUiority«^  Georgia,  Oty  of  Didton, 
Georgia,  Dodcet  Not.  50-424  and  50- 
425,  Voglde  Electric  Gmerating  Mant, 
Unite  1  and  2,  Burke  County,  Georgia 

Date  irf  application  for  ammdmmtts: 
Januaiy  22, 1998.  as  supplemented  hy 
letter  dated  March  18. 1998.  April  21. 
1998.  and  May  15. 1998. 

Antofdsscn^tioo  c/ amendments:  The 
amendments  dianaB  the  Tedmical 
SjMdfioationa  to  aiUow  an  extended 
alWed  outage  time  for  one  emeqBsncy 
diaael  ganerator  of  14  days. 

Date  ofiteuance:  May  20, 1998. 

fiKJbcnvv  dlote:  As  of  tne  dale  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Mm.:  Unit  1-100;  Unit 
2-78. 

f aciUty  OjfMfnting  License  M».  NPF- 
08  and  NPF-41:  Amendments  revised 
the  Tsdmical  Specifications  and 
Operating  Lioanses.  I. 

Date  of  initial  notice  in  Federal 
Febiueiy  11. 1998  (63  PR 


•998)  Tlw  March  18, 1998.  April  21, 
1998,  and  Met  15. 1998.  supplements 
provided  daruytnginfannation  that  did 
not  dianga  die  eoope  of  the  January  22, 
1998.  appUcation  and  the  initial 
proposed  no  slmiiflcant  hanrds 
nonsjdaratien  drtwtminatlon. 

The  Commisskm'e  related  evaluation 
of  the  amendments  is  contained  in  a 
Safisty  Evahiation  dated  May  20. 1998. 

Afo  s^gn^icont /Msaids  oonsidaration 
comments  roosfVed:  Na 

Loco/ Pkihttc  AKumentiioom 
location:  fluika  County  Library.  412 
Fourth  Street.  Waynesboro.  Georgia. 

Tennessee  Vatfey  Authorinr,  Docket 
Noe,  50-200  md  50-29$,  Browns  Perry 
Nudearnant.UnitMNo.2and3, 
fimestone  CSounty,  Alobomo 

Date  ofamendmmt  request: 
December  11, 1998.  as  siqiplamanlad  by 
letter  dated  November  3. 1997  (TS-388). 

OMcrfption  dfaaamdmmt  reqdest: 
The  emendment  modifies  the  Appendix 
A  Tedmical  SpedfiosHans  (TSs) 
Ufl^ting  Safsty  System  Setting  2.2A. 
vriiidi  relalas  to  the  mein  staem  saiMy/ 
relief  valve  set  points  end  the  set  pofaBt 
toknnoe.  ^MCificaUy,  the  revision 
inaeeeea  the  set  point  tolesanoa  to  ±3% 
vice  the  cwmt  ±  11  pound  par  aqvara 
inch  (mioadmatefy  1%  of  sat  point 
vahie)  tdsesnoe.  Besee  1.2  and  3.6D/  ' 
4.6D  alao  am  revised. 

Dale  ofiseuanoe:  May  18. 1998. 

Effecthmdale:UnU.  1998. 

Amendmsnt  No.:  251  and  210. 

Fa(aityOperadniUceneeNoM.DPII- 
33,  DPR-52.  and  OfR-OO.  Amendment 
revieed  the  TSa. 

Aile  of  inttta/ notfoe  In  Federal 
tigislii  January  IS.  1997  (82  FR  2194). 
TIm  licensee's  lettar  dated  November  3. 
1997,  provided  additional  supporting 
infionnation  diet  did  not  dii^ie  die 
initial  propoaed  no  signifiosnt  beards 
considerMion  deteimuiation. 

The  finmmission's  related  evaluation 
of  the  emendment  is  oontained  in  a 
Salsty  Evahiation  dated  May  18. 1998. 

M>  s^n(/Scant  AoMidtconsidsration 
comments  mcsrved:  No. 

loco/ AiUic  Document  Room 
loaOion:  Athens  Public  Librsry,  405 
Soudi  Street.  Athens.  Alabama  35611. 

Vermont  Fonlue  Mideor  Power 
Goqwration,  Dodcet  No.  50-271, 
Vermont  Yankee  Nudear  Power  Station, 
Vermm,  Vermoid 

Daie  of  application  for  amendmmt: 
Mardi  20. 1998 

The  Mcenaae  propoeed  to  modify  the 
Uomsing  besis  by  limiting  the  time  the 
laiga  (irO  purgs  and  vent  valves  may  be 
open  to  90  hours  per  yaer.  This  is  a 
change  to  the  Final  Safety  Analysis 
Report  (FSAR)  and  tadmicel 


Date  of  Issuance:  May  14, 1998. 

Effsctive  date:  May  14. 1998. 

Amendnient  No.:  161. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  auuorizes  revision  to 
dwFSAR. 

Oote  ^initial  notice  in  Federal 
Register  March  27. 1998  (63  FR  14976). 

The  Commission's  related  evduation 
of  this  amendmsnt  is  contained  in  e 
Safety  Evaluation  dated  May  14. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Looo/ AiUic  Aieument  Room 
/oootion:  Bndcs  Memorial  Library,  224 
M^n  Street.  Brettbboro.  VT  05301. 

DslMl  at  RodnrlUe.  Mtiyianii.  diis  2fnh  day 
afMaylQSS. 

For  the  Nudsv  Rigalatay  CanmisskML 

AeOegDInctor,  DIvUoe  ofHsodorPtOftd^— 
nunr.  Offke  of  Nudear  BtectorBepUatkm. 
(FR  Doc  98-14519  Piled  6-2-96;  8.-4S  eml 


omccoFPcnaoMNCL 


AOMCY:  OtBoe  of  Personnel 


action:  Notice. 


r:  bi  eocordence  with  dw 
Paperwork  Reduction  Act  of  1995  (Pid». 
L  104-13.  May  22. 1995).  diis  notice 
ennbunoes  thet  the  OCBoe  of  Personnel 
Menegsment  will  submit  to  the  OfBoe  of 
Management  end  Budgst  a  request  far 
revision  of  the  following  infannetion 
collection.  RI 20-64.  Former  ^pooee 
Survivor  Annuity  Election,  is  used  by 
the  Civil  Service  Retirsmsnt  ^rslsm  to 
provide  infarmetion  ebout  dte  emount 
of  annuity  pavd>le  efter  e  survivor 
reduction  iad  obtein  e  survivor  benefits 
election  form  from  ennuitants  who  are 
digilde  to  elect  to  provide  survivor 
bsnefits  far  a  farmer  spouse.  RI  20-64A. 
Infarmetion  On  Electing  A  Survivor 
Annuity  For  Your  Fomier  ^KMse.  is  a 
pamphlet  that  provides  important 
infannetion  to  retirees  under  the  Qvil 
Service  Retirement  System  mrho  went  to 
provide  a  survivor  annuity  for  a  facmar 
qMNise. 

Approximetoly  30  RI  20-64  farms  ere 
completed  annually.  Each  farm  takes 
dbaut  45  minutes  to  complete.  The 
ennual  estimated  burden  is  23  hours. 

For  cofies  of  this  prdpoeel.  contact 
Jim  Perron  on  (202)  418-3208.  or  E-mail 
to)mfeiuMi^Msil  mmi  guv 
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OATCK  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADPnilorn  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division.  Retirement  and 
Insurance  Service.  U.S.  OfBce  of 
Personnel  Management,  1900  E  Street. 
NW.  Room  3349.  Washington.  DC 
20415-0001 

and 

Joseph  Lackey.  0PM  Desk  OfBoer. 
Office  ei  Infocmation  and  Regulatory 
A&irs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW.  Room  3002. 
Washington.  DC  20503 


M—MTMTIVE  COOWnMATION— COMTaCT; 

Mary  Beth  Smith-Toomey,  Budget  k 

Administrative  Service  Division.  U02) 

606-0623. 

OtBcs  of  Pnaonnel  ManagBfimnt 

JaBkaK-tacfaawa, 

Dinctor. 

(FR  Doc  98-1454«  Filed  6-2-e«;  8:45  m] 


OFFICE  OF  PERSONNEL 
IIIANAQBN»rT 

JMHiary  1906  Piy  AdIiMtnMiila 

aobicy:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

summary:  The  rates  of  basic  pay  and 
locality  payments  for  certain  categories 
of  Federal  employees  were  adjusted  in 
January  1098.  as  authorized  by  the 
President  This  notice  documents  those 
pay  adjustments  for  the  public  record. 

FOR  FUmHER  MFOftMATKM  contact: 
Sharon  Herri>erg.  Office  of 
Compensation  Administration. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management.  (202)  606-2858. 
FAX  (202)  606-0864,  or  email  to 
payleaveOopm.gov. 

SUPPLBMMTARY  MFORMATKM:  On  August 
29. 1997.  the  President  transmitted  to 
Congress  an  alternative  plan  under  the 
authority  of  5  U.S.C  5303(b)  and  5304a 
that  established  the  January  1998  across- 
the-board  adjustments  for  statutory  pay 
systems  and  the  1998  locality  pay 
adjustm«its  for  Goieral  Schedule  (GS) 
employees  in  the  48  contiguous  States 
and  the  District  of  Coliunfada.  On 


December  29. 1997.  the  Preeident  signed 
Executive  Order  13071  (62  FR  68521). 
Tliis  order  implemented  incieeses  in 
rates  of  bssic  pay  for  various  categcnies 
of  Federal  employees  in  1908.  cs 
required  by  5  U.S.C  5303  and  other 
statutes.  The  1998  General  Sdiedule. 
reflecting  the  2.3  percent  general 
increase,  was  publiahed  as  Schedule  1 
of  Executive  Ordtt  13071.  Executive 
Order  13071  also  induded  the 
percentage  amounts  of  the  1998  locality 
payments  as  eMablished  by  the 
President's  ahemative  plan  of  August 
29. 1997.  (See  Section  5-and  Schedule 
9  of  Executive  Order  .13071.  J  The 
publication  of  this  notioa  satisfies  the 
requirement  in  section  5(b)  of  Executive 
Order  13071  that  the  Office  of  PacsoBDri 
Management  (OPM)  publiah  appropriate 
notice  of  the  1996  locality  payments  in 
the  Federal  lagiBlar: 

LocaUty  payments  are  authorized  for 
Gennal  Schedule  employeee  under  5 
U.S.C  5304  and  5304a.  They  apply  in 
the  48  coiBtiguous  States  and  the  District 
of  Cohmibia.  In.l998,.there  are  32 
aeperate  locality  pay  areas  writh  locality 
payments  ranging  from  5.42  percent  to 
12.06  percent.  These  1908  locality  pay 
pereentages.  which  replaced  the  locality 
pay  percentages  that  were  applicable  in 
1997.  became  effective  cm  the  first  day 
of  the  first  applicable  pey  period 
begiiming  on  or  after  January  1, 1998. 
An  employee's  locality-a^isted  annual 
rate  of  pay  is  computed  by  increasing 
his  or  her  scheduled  annual  rate  of  besic 
pay  (as  defined  in  5  U.S.C  5302(8)  and 
5  CFR  531.602)  by  the  appUcable 
locality  pay  percentage.  (See  5  CFR 
531.604  and  531.605.) 

On  December  4. 1997.  the  Director  of 
OPM.  on  behalf  of  the  President's  Pay 
Agent,  extended  the  1998  locaUty-based 
comparability  payments  to  the  same 
Govemmentwide  and  single-agency 
categories  of  non-GS  employees  that 
were  authorized  to  receive  die  1997 
locality  paymmts.  The 
Govemmentwide  categories  include 
membws  of  the  Senior  Executive 
Service  (SES).  the  Foreign  Service,  the 
Senior  Foreign  Swvioe.  employees  in 
senioi^level  (SL)  and  scientific  or 
professional  (ST)  positions, 
administrative  law  judges,  and  members 
of  Boards  of  Contract  Appeels.  By  law. 
the  maximum  locality  rate  of  pay  for 
these  employees  is  the  rate  for  level  ID 
of  the  Executive  Schedule. 

Executive  Order  13071  shows  the 
1998  Executive  Schedule  reflecting  the 
2.3  percent  pay  adjustment  granted 
uncfer  5  U.S.C  5318.  The  Executive 


order  also  reflects  a  decision  by  the 
Prssident  to  inoeaee  the  rates  of  basic 
pay  for  members  of  the  Senior  Executive 
Service  (SES)  by  2.3  percent  (rounded  to 
■the  neerest  $100)  at  levels  ES-1  through 
ES-6.  Because  of  previona  pay  cap 
restrictions,  the  new  BS-5  and  ES-4 
rates  of  besic  pey  are  the  same. 

The  rates  of  besic  pay  for 
administrative  law  judgss  (ALJs)  and 
Board  of  Contract /^peals  (BCA) 
members  are  calculated  as  a  percentage 
of  the  rata  far  level  IV  (rf  the  Executive 
Scheduk.  (See  5  U.S.C  5372  and 
5372a.)  Tharefare.  ALJ  and  BCA  rates 
have  been  increased  by  2J  percent     x^ 
Also,  the  maximum  rate  of  besic  pay  for 
senioi^Ievel  (SL)and  sdaiMific  or 
professional  (ST)  positioas  has  been 
inaeesed  by  2.3  percent  (to  $118,400) 
because  it  is  tied  to  the  rate  far  levri  IV 
of  the  Executive  Sdiedule.  The    . 
mtfiimmn  late  far  SL/ST  positions  is 
equal  to  120  percent  trf  the  minimmn 
rate  of  besic  pey  for  GS-15.  and  it  has, 
bem  faicreesed  by  2.3  percent  (to 
$87,030)  because  of  the  2.3  percent 
acroae-the-boerd  GS  pay  adjustment 
(See  5  U.S.C  5376.) 

OPM  has  published  "Sekry  Tables  for 
1998"  (OPM  Doc.  124-46-6.  March 
1908).  whidi  provides  complete  salary 
tables  incorporating  the  1998  pay 
sdjustraents,  information  on  gensral  pay 
administration  matters.  localUy  pay  area 
definitions.  Internal  Revenue  Service  ■ 
withholding  tables,  snd  other  related 
information.  The  rates  of  pay  shown  in 
"Salary  TAlu  for  1998"  sre  die  official 
rates  of  pay  far  afiiscted  mnployees  and 
ara  heraby  incorpcvated  as  part  of  this 
notice.  Copies  of  "Selary  Tables  for 
1998"  msy  be  purdiased  from  the 
Government  Printing  Office  (GPO)  by 
calling  (202)  512-1800  or  FAX  (202) 
512-2250.  Copies  of  "Salary  Toblee  for 
1998"  may  also  be  ordered  directly  from 
GPO  on  the  Internet  at  http:// 
www.gpo.gov/su__docs/sale/ifff/ 
prlhtml. 

In  addition,  pay  tables  may  be 
downloaded  from  OPM's  Internet 
website  at  http://wrww.opm.gov/  oca/ 
payratea/  index.htm.  Pey  schedules  also 
may  be  downloaded  directly  from 
OPM's  electronic  bulletin  board,  OnA 
ONLINE,  which  is  reached  by  dialing 
(202)  606-4800  via  modenk 

Ofica  of  Psnonnel  ManagBment 


JaBkem.1 

Dinctor. 

[FR  Doc  98-14547  Filed  6-2-98;  8:45  am] 
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!ReLll0ilC-43S2q 


(neim.811-8t11)and 

■fVOTI 

2707); 


kivMflnwnt  OofporaHon  |FNe  NOa  Mi- 


May  28.  iSBs. 

AQBKV:  Seciuitias  and  ExduBgB 

Cooominiaa  C'SBC"). 

AcnON:  Notio*  of  prapoMd 

daragtetmtton  umbr  ncdoo  8(f)  of  die 

Invettmant  Con^eny  Act  of  1940  (die 

"AcT). ^^^ 

•UMMRV  or  NOfnci:  Hm  SBC  proposM 
to  dadare  by  onkr  on  its  own  motkm 
diet  die  ngistnttans  of  Allied  Capita 
Financial  Corpontioo  ("AlUed 
nnancial")  mmI  Allied  investment 
Conondon  T  Allied  investniaat") 
undw  the  Act  have  caasad  to  be  in  efiect 
as  of  jumaiy  5. 1908.  die  date  iqion 
w^ch  ee^  ekdad  to  be  ragulated  as  a 
business  dswelannaat  oompany 
("BDCT.     -     «     /    '-^ 

HMRMQ  oil  NOIlPICSiniON  OF  NMMNQ:  An 
Older  will  be  issued  unless  the  SBC 
orden  a  heering.  Intarasted  penonsm^ 
request  a  hearing  by  writing  to  the  SECs 
Sacrstary  and  SKving  die  relevant 
registrant  tvith  a  cam  of  the  requaat. 
psnonally  or  by  maiL  Hearii^  requests 
should  be  received  by  the  ^C  by  5:30 
p.m.  on  June  23, 1998,  and  should  be 
accompanied  by  proof  of  service  on  the 
rsgistrant,  in  the  fonn  of  an  alBdavtt  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  rsquests  should  state  the  nature 
of  the  writer's  intersst.  the  reescm  for  the 
request,  and  the  issues  ccmtested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  rsmiMt  notification  fay 
writing  to  die  SECs  Secretary. 
A00M88H:  Seoetary.  SEC.  450  5th 
Strset.  N.W..  Wadiiii«ton.  D.C  20549. 
Allied  Financial  and  Allied  Investmmt. 
1666  K  Street.  N.W..  9di  Floor. 
Washington.  D.C  20006-2803. 
FOR  PURTHBI MPOMMTMN  contact: 
Elaine  M.  Btaggs.  S«iior  Counsel,  at 
(202)  942-0572.  or  Christine  Y. 
OBHilees.  Branch  Chief,  at  (202)  942- 
0564  (Office  of  Investment  Compeny 
Regulation.  Divisitm  of  Investment 
Managsment). 
•tffPI  ■WIITAWY  eroiiiATiCM; 

StatemeiaofFacIs 

1.  AlUed  Financial  and  Allied 
Investment,  both  Maryland  corporations 
and  closed*end  investment  companies 
registered  under  the  Act.  filed 
Notifications  of  Registration  under  the 
Act  on  July  21, 1983  and  Novonber  23. 


1978.  re^MCtivdy.  Both  rtmnpmni^ 

wne  formed  ss  vdioUy-owned 
suhsidisries  of  Allied  Capital 
Corporation.  TWefore,  no  public 
ofining  of  Allied  Finendel's  or  Allied 
Investmsnt's  shares  wore  made  end  they 
were  not  rsquired  to  register  disir  shares 
under  the  Securities  Act  of  1933. 

2.  Section  54(a)  of  the  Act  provides 
that  any  company  that  satisfies  the 
definition  of  a  BDC  under  ssctioos 
2(aM48)  (A)  and  (B)  of  die  Act  may  elect 
to  be  subfect  to  the  provleions  of 
sections  55  dmmgh  65  of  die  Act  and  be 
regulated  es  a  BDC  by  filing  with  the 
SBC  a  notificatioB  of  die  election,  if  die 
joompeny:  (i)  has  s  class  of  its  equity 
seciuitiee  rsgistsrad  undar  section  12  of 
the  Securities  BjtdianaB  Act  of  1934  (die 
"Exchenge  AcfO:  or  (S)  hes  flkd  e 
irsgistiation  statement  pursuent  to 
sectian'12  of  die  ExdMnge  Act  for  a 
dees  of  its  equity  securities.  On  Jenuery 
5. 1996,  Allied  Financial  and  Allied 
:lnvestmsnt  eedi  deded  BDC  stetus  by 
filing  a  Form  N-64A  and  a  rsgistratian 
statamaot  under  the  Exdiange  AcL     . 

3.  Section  8(a)  of  die  Act.  which 
recpiirss  legistiBtion  of  investment 
compsnies.  does  not  spply  to  BDCs. 
After  an  aodstiiH  rsgistored  investment 
compeny  has  filed  an  election  to  be 
legukled  as  a  BDC.  the  SBC  on  its  own 
imotioii  yrill  dedars  by  order  under 
isectton  8(f)  diet  the  oompeny's 
kegistratiaa  undsr  the  Act  has  ceased  to 
be  in  efiecL  The  order  will  be  efbctive 
retroectively,  ss  of  the  date  the  SEC 
received  the  company's  election.  See 
investment  Compeny  Act  Release  No. 
11703  (March  26, 1981). 

For  tiM  Cnnwiriwton.  by  the  Division  of 
Invwtmsnt  Managamsnt  undar  delsgsted 
kutkority. 

MH|H«tILMtfariaBd. 

brputyrSscrataiy. 

IFR  Doc  9»-14673  Hied  6-2-98: 8:45  am] 


RfTlES  AND  EXCHANGE 


Na  36-48874 


I  Under  the  PuMIe  UIIHly  Holding 
'  Aet  of  IMS,  aa  Amended 


27. 1998. 
Notice  is  hersby  given  that  the 
Uowing  filing(s)  has/have  been  made 
th  the  Commission  pursuant  to 
•visions  of  the  Act  and  rules 

E"  romulgsted  under  the  Act  All 
iterssted  persons  are  rafsrred  to  the 
8pplication(s)  and/or  dedaration(s)  for 
(omplete  statements  of  the  propoeed 
tran8action(s)  summarised  below.  The 


application(s)  and/or  declaration(8)  and 
anv  amendments  is/are  available  for 
punlic  inspection  through  the 
Commission's  CXBcb  of  Public 
Rebrenoe. 

Interested  persons  wishing  to 
comment  or  request  a  heering  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  22, 1998.  to  the  Secretary, 
Securities  and  Bwtfngf  Commission. 
Washington.  D.C  20549.  and  serve  a 
copy  on  the  relevant  applioant(s)  and/or 
declar»nt(8)  at  die  addra8a(es)  specified 
below.  Proof  of  service  Qby  effidivit  or. 
in  case  of  an  attorney  et  law.  fay 
certificate)  should  be  filed  with  die 
request  Any  request  for  heerii^  should 
idsotify  qwdfioally  die  iaauea  of  foct  or 
hw  dutt  ars  diluted.  A  person  vdio  so 
requests  will  be  notified  of  sny  heering, 
if  ordered,  snd  will  receive  a  copy  of 
emr  notice  or  order  issued  in  the  matter. 
After  Jime  22, 1996,  the  uplication(s) 
snd/or  declantian(8),  as  filed  or  ss 
smended,  may  be  granted  and/or 
permitted  to  become  eflective. 

NIPSCD  ladnslries.  Inc. 

(70-9197) 

NIPSCO  Industries,  Inc.  ("NIPSCO"). 
801  Esst  oedi  Avenue.  MsrriUville. 
Indima  46410.  an  Indiena  public  utility 
holding  company  exempt  under  section 
3(aKl).  under  rule  2.  firam  dl  provisions 
of  die  Act  except  section  9(aX2),  has 
filed  an  application  under  aactions 
9(aM2)  and  10  of  the  Act,  in  connection 
wddi  a  propoeed  ecquisition  of  Bay  State 
Gaa  Company  ("Bay  State"),  a 
Messediusetts  public  utility  holding 
compsny  exempt  under  section  3(sM2), 
undn  rule  2,  from  ell  provisions  of  die 
Act  except  section  9(s)(2). 

NIPSCD  owns  dl  of  the  issued  snd 
outstanding  common  stock  of  three 
public  utility  subsidiery  compenies  diet 
provide  electric  and  ratdl  naturd  gas  * 
service  exdusively  within  Indiana. 


<  As  of  OMrabK  31. 1997,  Uw  NIPSCO  fw 
diitribntion  tfttma  was  coaq>riMd  of 
•ppnxiiiMtaly  11.400  milat  ofdhttttytian  main* 
•nd  729.400  cnMaaMr  nwutt.  NIPSOO  dimalljr 
potdhMM  approxiinataiy  89%  of  ilt  total  >j«iMB  |u 
NquliaaMiits  bora  {Rtiducdaa  in  tka  oo-alnn  and 


afMwn  Taxa*  and  L4Ma>iana  pndudag  afaaa.  and 
apprastanalaly  S%  from  production  in  tSa  kilid- 
Gontinant  (Oklahoma  and  Kantat).  Pannian  (wait 
Taxaa)  and  San  Juan  (Naw  Maxico)  Basins.  It  is 
antidpalad.  bo«««var.  that,  baginning  as  aorly  as 
1999.  %dththacomplatlon  of  construction  of  naw 
pipalina  capacity  fatm  tvastan  Canada  to  tha  uppar 
Midwast  marlnts.  NIPSCO  «rtU  bagin  to  puichasa 
significant  amounts  of  io«»ar-coat  gas  pwiiucad  in 
tha  Wastwn  Canadian  Sadimantation  Basin  (Albsita 
and  British  Columbia).  NIPSCO  aatimatas  that,  by 
2002.  wastarn  Canadian  gaa  could  potantially 
account  for  as  much  aa  40%  of  itaiMal  nrstom 
supply.  Currantly,  NIPSOO  subaidiarias  hara 
oootnctad  far  "firm"  tranaportatioo  capacity  and 
)  sanrioa  Ml  fiva  dlffamnt  long-haul  intorstata 
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Northern  Indiana  Public  Service 
Company  ("Northern  Indiana"). 
NIPSCO's  largest  and  doniinant  utility 
subsidiary,  is  a  ccMnbinaticm  gas  and 
electric  utility  ccnnpany  which  operates 
in  30  coimties  in  the  northern  part  of 
Indiana,  serving  an  area  of  about  12,000 
square  miles  with  a  population  of 
approximately  2.200.000.  Northern 
Indiana  distributes  gas  to  approximately 
662,500  residential,  commercial  and 
industrial  customers  and  generates, 
purchases,  transmits  and  sells  electricity 
to  approximately  416.300  retail  and 
wholesale  customers.  Northern  Indiana 
also  provides  gas  transportation  service 
to  approximately  200  customers.' 

Kokomo  Gas  and  Fuel  Company 
("Kokomo  Gas")  suppUes  natural  gas  to 
approximately  33.500  retail  customers 
in  a  six  county  area  of  north  central 
Indiana  having  a  population  of 
approximately  100.000.  The  Kokomo 
Gas  service  territory  is  contiguous  to 
Northern  Indiana's  ms  service  territory. 

Northern  IndUmaFuel  and  Light 
Company,  Inc.  ("NIFL")  supplies 
natural  gas  to  approximately  33.400 
retail  customws  in  five  counties  in  the 
northeast  comer  of  Indiana  having  a 
population  of  approximately  66,700. 
The  NIFL  service  territory  is  also 
contiguous  to  Noithem  Indiana's  gas 
service  tnritoiy.  and  overlaps  Northern 
Indiana's  electric  service  territory.' 

NIPSCO's  three  utility  subsidiaries 
(collectively.  "NIPSCO  Operating 
Companies")  are  sub)ect  to  regulation  by 
the  Indiana  Utility  Regulatory 
Commission  as  to  rates,  service, 
accounts,  issuance  of  securities,  and 
other  matters. 

NIPSOO  also  owns  all  of  the 
outstanding  common  stock  of 


pipalinas  (Twinwiw  Gas  Pipalim  Company 
("TnuMMM  Gm").  NGPL.  ANR  PipalbM  ComiMny. 
PanhamUa  Eastarn  Pipalina  Company  and 
Trunklina  Ga*  Company). 

>  Nortban  Indiana  o%<ms  and  opanlaa 
undaisround  gu  ttoraga  facilitias  locatad  at  Royal 
Canter.  Indiana,  with  a  stotaga  capacity  of  8.75 
billion  cubic  feat  (Bcf).  and  a  Uquiflod  natural  gaa 
plant  in  LaPorta  County.  Indiana,  having  a  itoraga 
capacity  of  4.0  Bcf.  %»hich  is  uaad  for  system 
piaasura  maintenance  and  peak  season  (November- 
March)  deliveriae.  Northern  Indiana  also  bcdds 
under  long-term  contract  storage  capacity  totaling 
approximately  9.11  Bcf  in  the  MariJiam.  Moss  Bluff 
and  Egan  salt-dome  storage  caverns  in  Texas  and 
Lou  isiana.  These  Eu:ilities.  which  provide  the 
NIPSCO  system  with  a  significant  amount  of  "high 
deliverability"  storage  capadty  are  located  at  or 
near  major  supply  "huba"  which  have  farmed  at 
locations  vibtn  interstate  pipelines  serving  the 
upper  Midwest,  Northeest  and  Southwest  markau 
intersect. 

>  NIPSCO  was  originally  incorporated  in  1987  to 
serve  as  the  holding  company  for  Northern  Indiana 
and  various  non-utility  subsidiaries.  NIPSCO  was 
authorized  to  acquire  Kokomo  Gas  in  19e2i  Holding 
Co.  Act  Release  Na  2S470  (February  3. 1992),  and 
NIFL  in  1993,  Holding  Co.  Act  Raleese  Na  25788 
(March  25. 1993). 


Crossroads  Pipeline  Company 
("Crossroads"),  a  non-utility  natural^as 
transportation  company  that  was 
certificated  by  the  Federal  Energy 
Re^gulatory  Commission  ("FERC")  in 
May  1995  to  operate  as  an  interstate 
pipeline.*  Crosnoads  owns  and  operates 
a  201-mile,  20-inch,  pipeline  that 
extends  fifom  Schererville,  in 
UOTthwestem  Indiana,  where  it  takes 
delivery  from  the  interstate  pipeline 
facilities  of  Natural  Gas  Pipeline 
Company  of  America  ("NQ>L").  to 
Cygnet,  in  noith%vestem  Ohio,  where  it 
interconnects  with  fadlitiet  owned  by 
Colundiia  Gas  Transmission  Corporation 
("CGTC").» 

NIPSCO's  other  principal  non-utility 
subsidiaries  include  IWC  Resources 
Corporation  which  owns  and  operates 
seven  subsidiaries,  including  two 
regulated  water  utility  companies,  the 
Indianapolis  Water  Company  and 
Harbour  Water  Corporetian.  wdiich 
provide  water  service  in  Indianapolis. 
Indittoa  and  surrounding  areas;* 
NIPSCO  Development  Ccmpeny,  Inc. 
wiudx  holds  various  investments, 
including  investments  in  real  estate  and 
venture  cqiital  enterprises:  NI  Energy 
Services.  Inc.,  which  is  engaged  in 
various  energy-related  activities,  such  as 
retail  gas  maneting.  energy  efficient 
lifting  sales  and  installations,  and  gas 
and  elMztridty  wholesale  nunketing; 
Primary  Energy,  Inc.,  wdiich  arranges 
energy-relatea  projects  with  large 
industrial  customere:  and  NIPSCO 
Capital  Maricets,  Inc.,  which  handles 
financing  for  ventures  of  NIPSOO  and 
certain  of  its  subsidiaries,  other  than 
Northern  Indiana. 

For  the  year  ended  December  31 , 
1997,  the  NIPSOO  Operating  Companies 
reported  combined  net  income  of  $205.3 
million  on  combined  operating  utility 
income  of  $286.2  million.  Gas  sales  of 
die  NIPSCO  Operating  Companies 
(including  revenues  from  transportation 
only  customers)  of  approximately  $803 
million  and  electric  sales  of 


*  See  Crouroads  Pipeline  Company,  71  PERC 
161,076  (April  21. 1995). 

■Crossroads  recently  announced  plans  to 
construct  a  20-mile  extensfon  of  its  pipeline  tscility 
in  Ohio  to  a  point  of  intaiconnaction  with  a  unit 
of  Consolidated  Natural  Gas  Company.  Thia 
extension  will  form  a  link  in  a  chain  of  interstate 
pipeline  projects  that  era  designed  to  transport 
natural  gas  from  the  Chicago  area  market  to  eastern 
markau  served  by  CNG  Transmissioa  Corp.  and 
Tnnscontineotal  Gas  Pipe  Line  Corp.  ("Transco") 
by  late  1999. 

•  The  other  five  subsidiaries  of  IWC  Resources 
Corporation,  and  eech  company's  principal 
business  are:  (i)  Utility  Data  Corporation  (customer 
billing  and  data  procaeaing  sarvicea);  (li)  IWC 
Services,  Inc  (waste  water  treatment);  (Ul) 
Waterway  Holdings.  Inc.  (real  esute  development): 
(iv)  9MaP  Utility  Resources.  Inc.  (utility  location 
and  marking  servicee):  and  (v)  Millar  Pipeline 
Corporation  (pipeline  constructian). 


approximately  $1  billion  accounted  for 
approximately  44%  and  56%. 
reqMCtively.  of  the  NIPSCO  Operating 
Companies'  gross  utility  revenues  of 
approximately  $1.8  biluon  for  the  year 
ended  DecBmber  31. 1M7.  Consolidated 
asaato  of  NIPSCO,  its  Operating 
Companies  and  its  non-utility 
subsidiaries  (coUectively.  "the  NIPSOO 
System")  as  of  December  31, 1997.  were 
approximately  $4.9  billimi,  consisting  of 
$3.1  billion  in  net  utility  plant  and    . 
associated  facilities  and  $1.8  billion  in 
net  nim-utility  plant  and  othernon- 
utUity  assets.  Consolidated  operating 
revenues,  operating  income  and  net 
income  for  the  NIPSOO  System  wne 
approximately  $2.6  Inllion.  $410  million 
and  $191  milUcm,  respectivdy.  for  the 
year  ended  December  31. 1997. 

Bay  State,  which  is  both  •  pubUc 
utility  company  and  a  holdii^ 
company,  distributes  natural  gu  at 
retail  in  parts  of  Massacfauaetts  and. 
through  a  wludly  owned  subsidiary. 
Northern  Utilities,  Inc.  ("Northani").  in 
contiguous  arees  of  MaiiM  and  New 
Hampshire.^ 

Bay  State  provides  gas  service  to 
approximately  261,000  residential, 
commwcial  and  industrial  customen  in 
three  separate  areas  of  Massachusetts 
covering  apfmudmately  1344  square 
miles  and  having  a  combined 
population  of  approximately  1,340.000. 
These  include  we  greater  Springfield 
area  in  western  Massachusetts,  an  area 
south%vest  of  Boston  that  includes  the 
cities  of  AtUeboro.  Brockton  and 
Taunton,  and  an  area  north  of  Boston 
extMidinqs  to  the  New  Hampshire  border 
that  includes  the  dty  of  Lawoenoe.  Bay 


'  As  of  December  31. 1987,  the  combined  us 
system  of  bay  Stale  and  Northern  (together.  Uie 
"Bey  Sute  Syeteoa'')  conaistad  of  S.1S8  milaa  of 
distribution  mains;  29  milaa  of  tiansmissirw  linea, 
together  with  associated  pumping  and  regulating 
stations;  liquid  natural  gaa  UcpieiKtion. 
vaporisation  and  storage  fKiUtioe:  propene  storage 
tanks:  270.108  customar  sarvioe  connections:  and 
308.448  customer  meters.  The  Bay  Sute  System 
purchases  appnudmately  40%  of  its  total  system  gas 
reiiuiramenU  from  the  on-shore  and  off-shore  Texas 
uid  Louisiana  producing  areas  and  appradmalely 
49%  of  iu  total  system  re(|uiremaaU  from  the 
Westsm  Canadian  Sedimentation  Besin.  The  Bay 
State  System  hes  contracted  far  "firm" 
transportation  capacity  on  four  domaetic  long-haul 
pipaUnae  (Tennessee  Gas.  Transca  Texas  Bastam 
Transmission  Corp.  and  Texas  Gas  Tranamisafam 
Corp.)  as  weU  es  on  TransCanada  Pipe  Line  Corp. 
and  several  regional  pipelinee.  Like  NIPSOO..  the 
Bay  Sute  System  projects  that  it  will  purchase  an 
increesing  amount  of  its  gas  laquiiamants  from  the 
Weatam  Canadian  Sedimentation  Basin.  This  gas 
wrill  reach  the  Bay  Stato  sarvica  area  directly  via  the 
PNGTS  pipeline  (see  below),  vrfaich  is  scheduled  to 
be  completed  in  late  1998.  es  wall  as  indirectly  by 
msans  of  any  one  of  several  diflaraot  pipalina 
expansions/extenaiotts  (including  the  Ctoearoeds/ 
CNG  expansions)  that  have  been  annotinced  and 
will  pnMde  the  Bay  State  System  with  greater 
access  to  soppliee  available  in  the  Chicago  area 
market. 
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Stats  it  iid>|nt  to  ligulation  by  the 
MaasadniMtts  DtpntBMat  of- 
Telwoaunuiiicadaos  and  EftHgy  as  to 
latas.  aervica.  aooounts.  iasuanoa  of 
aacttiities,  and  adiar  mattan. 

Notthani  providaa  gu  aarvioe  to 
appnudmataly  46.000  raaidantial. 
ooaunardal  nid  induatrialaMtaman  in 
an  ana  of  approximately  808  square 
miles  in  Nwy  Hampshiie  and  Maine  . 
having  a  population  of  approxinately 
450.000.  Nortlwcn's  service  area  extends 
noifh  from  the  Maasechueatte-New 
Han^shire  hordar  to  dw  Portland/ 
Lewikon  area  iq  Maine.  Nwtiiam  is 
subset  to  fwulation  by  the  New 
Hampshire  Public  UdUtiee  Commisaion 
and  Maine  Public  Ukilitiea  Coouniasioa 
as  to  rates,  service,  accounts,  isswanfle  of 
securities,  and  other  mattes. 

Bay  State  has  one  direct  wholly  . 
owned  non>utility  sidisldiary.  Granite 
State  Ges  Ttransmissian.  be.  rCranite 
StMe").  which  owns  end  operaiss  e  105- 
mile^  to  12-lndk  diemete.iitferstBte 
pipeline  that  aodands  IranHaveifaill. 
Messsdiusetts,  where  it  interoooaects 
with  the  fiKilities  of  Tennessee  Gas 
Pipdine  Compoiqr  CTennseses  Qas'O. 
in  a  noitheesledy  (Ursctian  to  a  point 
naer  Westeook.  Maine.  Granite  Slate 
also  leesee  a  166«dle,  16*inch  diemeter. 
converted  oil  pipeline,  whidi  is  used  to 
transport  western  Canadian  gss  to 
Pvtland.  Maine. 

naou^  e  v^(^  owned  subsidisry. 
Natural  Gas  IWdopment.  Inc.  ("NGD^, 
Ckanite  Stete  is  a  pertner  in  the  Portland 
Natural  Gas  Trensmission  System 
CPNGTS").  which  was  foraaed  to 
construct  i  2S2*mile.  24'inch  diameter 
natural  gas  transmissioB  line  in 
northern  New  England  that  will  form 
the  narttem  link  in  e  new  gas 
transmission  ystem  desigiwd  to  bring 
weetent  Canadian  gMsuppliee  to  tho 
New  Bnglend  merket  Vmuk  comptate. 
theae  fadUtiae  will  inteconnect  with 
the  Tennessee  Gm  pipeline  iKiUtiee 
neer  Dracut,  Messediusstts.  and  with 
Granite  State  et  locetions  in  Maine  and 
New  Hampahire. 

In  addiuon  to  NGD.  Bay  State  also  has 
four  other  indirect  non-utility 
subsidiaries,  all  of  ndiich  era  wholly 
owned  aubaidiaries  of  Granite  Stale:  (1) 
EneigyUSA.  bfc,  a  company  organiaed 
to  movide  unragnlated  energy  products 
and  services,  including  wateheate 
rentals,  insurance  programs  for  besting 
8]rstems,  snd  strategic  mtngytupply 
managamenti  (2)  Enann^XPRESS.  Inc.. 
an  unregulated  naturargaa,  electricity, 
propane  and  fuel  oil  markelnr,  (3)  LNG 
foevehmment  Corp.*  vdiidi  wes 
estebliwied  to  faivest  in  s  prepoeed 
liquefied  natural  oae  ston^  ndlity  in 
Wells.  Meine:  end  (4)  Bey  State  EMigy 
Enterprises,  Inc.,  whidi  is  inactive. 
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g~  r  the  yeer  ended  December  31. 
.  tibe  oooriiined  gas  revenues 
uding  ravenmes  nr  trsn^ortatian- 
i^nly  customeral.  utility  operating 
ihcome  snd  net  utility  incooM  of  Bay 
jdtate  end  Nosdiani  (ae  ed^ttstad  to 
fliiminate  thai  elisct  on  eeniinai  of  a  one* 
I  wiite-oCF  of  rsetruduring  ooets)* 
I  approximately  S441  million,  S39.2 
loB  end  S21.6  million,  respectively. 
rtonaoHdeted  easels  of  Bey  State  and  its 
■ibsidiariee  es  of  December  31, 1997 
were  approximately  $788  million, 
oonsisting  of  $496.4  million  in 
Qombinednet  utility  plant  of  Bqr  State 
bad  Northern  and  $2914)  million  in 
non-utility  plant  and  odier  non-uHlity 


,   In  accordance  with  en  Agreement  end 
l^len  of  Margar  deled  DaoHDbar  18. 
11(997,  es  smended  end  raetaledee  of 
^iMeiGfa^4. 1906  (the  lniHgw 
Agreement").  NIPSCO  seeks 
paithorixetion  to  ecquin  ell  of  the  issued 
ind  outstanding  common  stodc  of  Bw 
State  ("Ma^gsr).*  binder  the  terms  of 
the  "prefened  nieipi""'  stniftiirajnt 
in  dke  Msagsr  Agreement.  Bey 
would  be  mnged  with  end  into  a 
>Dy-owned  NIPSOO  feubaidianr  to  be 
formed  under  the  laws  rfMsssacnusetti 
which,  upon  oonqdelion  of  the  Mssgw, 
iwould  diangB|ts  name  to^end  cqppc^. 
under  the  name  of  "Bay  State  Gas 
ipeny.""  The  MMgnhas  been 


Oomi 


*Tm  vMlracturiss  < 

BBllMCUytOI 

MiJad  tlt.4  nUUoo.  and  had  I 

OaooaUaMlMtaiiUtjrl 

Hotttwa  to  «wv  nwlmtnly  $pL7  wOJiaa  ta  isar. 

•Tte  Mapir  ApMaHol  to  MriitKl  to  liM  aMfoval 
inf  B^  Stoto^  ■hwihoiawi  m  m  mmM  iiw  Uliia 

» to  to  hM  oa  Mqp  27.  iSSa. 
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cprtaia  a^Ktf  of  ibo  Mepr  aMjr  bt  mb|Kt  to  Ao 
ttetodktloa  of  te  Mtttl^wn  ItolBkitan 

litoipitoahowihtacttottoiwHftMHoiiand 
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**  AppUont  ttttm  that  dia  1 
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st&fty  latoidtaiy  of  imoa  It 
Moritom  to  aMdnlBlaad  as  a  aototdtonr  of 
Bajr  Sioto  wlu  ooattanM  to  dain  I 
XaNt)! 


structursd  to  qualify  aa  a  tax-free 
reorganisation  under  section  S68(s)  of 
the  Intsmal  Revenue  Code  of  1988,  as 
amended. 

Under  the  Merger  Agreement,  upon 
the  ^bctive  dete  of  the  Merger,  eKh 
outstanding  share  of  common  stock  of 
Bay  St^e  ("Bey  State  Sheres")  will  be 
converted  into  ti>e  right  to  receive 
common  shares  of  NIPSCO  ("NIPSCO 
Shavaa").  or  at  the  election  of  any  Bey 
Stete  shtt^riaolder  snd  sub)Bct  to  oertein 
limitetions,  cssh,  in  either  cese  having 
a  value  of  $40410  per  shara.  The  number 
of  NIPSCO  Sheres  4iat  would  be  issued 
in  exdbenga  for  eedi  Bey  State  Shere 
(Ae  "Eadbange  Retto")  would  be 
determined  by  dividing  (i)  $4a00  by  (ii) 
the  NIPSCO  aiera  Price,  which  U  the 
everege  of  the  doeing  nricee  of  NIPSCO. 
ee  rmrted  in  The  WeU  Street  Journal's 
NYSE  Coaqiosite  Ttensentions  Report, 
far  the  20  trading  deys  immediately 
preceding  the  eeoond  trading  dqr  prior 
to  the  effccdve  date  ol  the  merger."  Bey 
Stete  aharaholden  mey  elect  to  receive 
.$40410  in  cesh.  without  intereet.  for 
or  all  of  diair  Bey  Stete  Sharea 


("Caah  Bisction").  The  ^graaste 
number  of  Bey  Stete  Sheree  thet  will  be 
converted  into  the  right  to  receive 
$40410  in  cesh  in  the  Thmeection  (the 
"Cesh  Election  Maximum)"  may  not 
exceed  en  amount  detennined  by 
dividing  (A)  the  dollar  number  eoiial  to 
the  diflannce  between<i)  one-helf  of  die 
product  of  (x)  $40.00  multfplied  by  (y) 
the  aggragrte  liumber  of  Bay  State 
Sharee  outstanding  on  the  aacond  dey 

Cor  to  die  eBsctive  dete  of  the  Msrgsr 
■  (ii)  the  doflar  amount  of  a  qMdal 
dividend,  if  enjr;  paid  by  Bav  State  prior 
to  die  Merger  aiiiuicertdn  omer  cesh 
psymapte  to  bs  determined  prior  to  such 
time,  by  (B)  $40.00.  Purther.  ceA 
emouirts  psid  to  elecdng  sharriiolden 
would  be  subject  to  proration  if  the 
eggregste  number  oflBey  State  Shares 
covered  by  the  Cesh  Election  exceeds 
die  Cssh  Electicm  Msximum.** 


**0b  a  pro/fanao  toria^taaad  oa  I 
Bay  Slato  Stona  aad  MIP900  Itora 
OB  April  17.  teas,  aad  aaaoatfog  ttot  ise%  of  tto 
ootalaadlqi  Bay  SUto  Stoioa  an  «OB««rtad  ioto  tto 
riiht  to  taoahM  MP900  Stofaa  ot  a  ooavantoB 
prioa  of  St7.9S  par  Aan  (tto  10^  tiadiai 
oranaa  te  tto  MPSOO  Stonodatonaiaad  01  of 
AprU  17.  lesS).  tto  canoat  itontoUn  of  Boy 
Sioto  woold  aOwltvoiy  aoqotoa.  ia  ONctoofi  far 
diair  Boy  Sloio  Stona.  atoot  1 3.7%  of  tto  I 


I  of  tto 


•.tto     owhMiiaaoftto 


iMPSOOaadBay 
atoMoAotBiy 

Drriiala  .     

tonkii^  ooaoanu  to  orakufto  MPBGtya 


AppUoaatatoo 
BarOavUarBair 


far  Bay 


i^ife 
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Following  the  Matgat,  the  boerd  of 
diiecton  of  "new"  Bay  SUte  wrill 
consist  of  ten  membera,  of  whom  thiee 
wiU  be  offican  of  NIPSOO.  thiee  will  be 
ofBcais  <rf  "dd"  Bey  Slate,  and  four  will 
be  ciurent  outside  diiectars  of  "old" 
Bey  State.  The  cunent  ofBcen  of  "old" 
Bey  State  will  amtinue  to  serve  in 
similar  capacities  in  "new"  Bey  State. 
The  Msfgar  AsresoBeat  also  provides 
that  NIPSOO  nail  noBDinate  end 
reoommend  for  election  to  the  MPSOO 
board  of  diiectar  ooM  "new"  Bay  State 
directors  to  be  mutueUy  delsradned  by 
NIPSOO  SBd  Bay  State. ''New"  Bay  Slate 
will  continue  to  meintain  its  principal 
executive  offioee  fai  WeedMron^ 


strategic  opportunities  in  the 
competitive  maikatplaoe  for  enermf  xui 
eneigy  services  that  is  rspidly  svcdving 
in  New  Englend. 

Applicsnt  conteada  tiMt*  after  die 
Meraer,  NOPSGO  wrill  leosein 
{nemnninMitly  sn  intrestate  (Le.. 
Indiiuu)  holdbig  compeny  thel  will  not 
derive  any  material  part  of  its  inconw 
from  any  out-oNtata  utility  subeidiary 
and  has  requested  an  order  under 
secdon  3(aMl)  dedeiing  NIPSOO.  eiler 
contnmmatioo  of  the  Msrger.  to  be 
exempt  fron  all  secdons  of  ^  Act 
except  secdon  9^X2)^ 


Apfdicent  steles  tiwt,  upon 
consummation  ofthe  Mwyr.  NIPSOO 
wiU  own  an  iB«egrated  gee  ndlity  sysism 
oompiiaed  of  lis  gw  distfibudon  system 
in  bdisna  and  Bay  Slate's  gM 
distrfhHdfln  qrelem  fai  Meisei  huslli. 
Maine  end  New  HHipshire.  ea  weU  as 
SB  bitepalad  electric  udlity  synan  in 
IndiaBe.*^ 

AppBcsnlalaft  states  that  the 


to  tha  pehlic.  Inveetois  saed  < 
end  wffl  sallifr  aHoftha  eppHceWe 
stsnderds  undsr  secdon  10  of  the  Act 
Among  olbsf  things.  apfdicMt  states 
dial,  following  uMf  Merger,  the 


thnw^  among  othetmeeiuies.jofat 
mansgHMnt  efdmixation  of  dtair 
lespecUvejwrdMioe  of  ges  sapidy. 
tfsnsporiatiop  dd  stotags  assets 
Applicent  elso  notes  diet  the  Merger  is 
expsdad  to  proride  benefits  hi  tlM  fonn 
of  graeter  fleaiftility  end  cniedty  in 
finsncing  the  operattons  of  die 
f^?TTi^ining  compenies  end  an  enhenced 
diility  to  take  eavenitege  of  future 


r  DwilB  MbM^jMBtly  MOWM  > 
OpUMOD  WON  BmJ  3W  BDHni  01 

dkacMn  la  tha  dbct  thai.  bM 
l«ai.tha( 
I  ia  oaaaactiaa  wMk  tlM  Ttanneiiaa  b  fair. 
1 1  fliMiif  !■!  pninl  nf  iliu  m  rtii  hnliiw  nf  Itij 
Slala  Shvai.  ApaHcnl  nelaa  tlMt  •  pmfoama 

ifmii  by  Bw  DaoMn  la  iBcalM  Ak  tha 
I  wottld  laaak  in  aocMdaa  ta  Bay  Slala'a 

lial  ~ 

NIPSOCyai  

in  Mraiagi  par  dHn  (aManlaa  tvaara  I 
continna  la  aadaal  canal  lawM. 
M  Poat-BBaqK.  tiba  NIPSGO  SyrtHB  will  TTovMa 
itei 


I'S 


FordM 


brthsDhrislaaar 


antkority. 


to  emend  NASD 
Rule70i6  ID  eeiib&h  an  aMwml.  soekd 
ednrfnistredve  foe,  peyiblrhy  Nesdeq 
mericet  dsia  distributors  or  vendors,  for 
dsia  usage  monitoring  coels  and  other 
edmtnistiadve  eiyenase  iucuited  by 
Nesdiq.  Onoe  eflKdve.  Needaq  will 
suqiend  indeBnitdy  is  currHit 
contnctuel  requirement  thet  Neadaq 
laal-tiBe  data  distributors  or  vendors 
provide  en  ennual  eocountant*csrtified 
net  of  its  aubecribefs  adio  receive 
Neadaq  data.  Below  ie  die  text  of  die 
proposed  rule  rhenge  Propoeednew 
knguagsfsitaUdaed. 


IPROdc  m-una  Fibd  e-s-w:  •:4s  Md 


TOia: 

(aHn)    Nnchange 

(o)  MnkBtDatoDistabutorerVandat 
AnmitJAidadiiitlmlhmFm 


Mqr27.1l 

OnMsy  14. 1998.>  the  Needaq  Stock 
Meriwt.  faic  ("Nesdeq'0;filed  widi  die 
Securities  end  KxdiM^CoMHnlssioB 
("Conuniasion''  or  SBC^mynoomd 
rule,  pursuttit  to  Secdon  1904(1)  ofthe 
Securities  Exdisnga  Act  of  1034 
("Ad").'  end  Rnle  IQh  t  Ihrneuiidw.* 
The  piopoeed  rule  chsBgs  is  described 
in  Items.  1. 0.  sod  mbalow.  widch  ftaoM 
heve  been  prepered  by  Nesdeq.  Tlie 
Commission  is  puMining  this  notice  to 
sdUdt  comments  on  the  propoeed  rule 
changs  from  interested  perronSi 


In  its  filing  widi  the 
NeedeqinchidedeMsi 
fte  purpeee  of  sadbesia  far  &e 
propoeed  rule 


BfMy  be  axsaained  ettfaaplaose  specified 


SecdflBaA.Bi 


^•ftaHASPiaWanyi 

at  laqnHtad  la  darijy  Ika 
appUcahlUty  af  thafnipaaad  faa.  llM  NASD  fikd 
AmMdaHot  No.  1  an  AnrO  SS.  ISSS.  SaalaUar 
fcan  Tkonaa  P.  Mann.  Sniar  AtMaay,  OOoa  of 
Gananl  Coonaal.  TIm  Naidaq  teck  liata.  lac  to 


alMSa-aqaaraariioi 
•(acMc  fanrica  la  annadBMaily  41SJ0S 
cuatonan.  aO  in  todM*.  Oa  a  pro/iMaM  baaia.  tha 
ocoibinad  nal  atility  phat  ^  and  atadilc)  of 
NIPSCO  and  Bqr  SMa  aa  of  DacHObar  31.  ise? 
woaU  hava  Malad  approodaMlahr  S3A1  biOion  and 
t  alUltjr  ranonaa  to  dto  twahw 


appraadmat^  S2.3  bdlian. 


April  as.  less. 

On  May  14.  ISSS.  tha  Baaid  Blad 


:.loKaltaiiaaA.l 
DMaicin  of  Markal  lafalaliaa.  SBC  dalad  May  14. 
S8S  r AnMadaHm  No.  ra 
>15U.S£.7Si(b|(l). 
*  17  carat  240.19b-4. 


rule  disnnft.  TlMtSKt 
lei 
inBeaBlV 

suaunariee.  set  farth  in 
and  Cbetofw.  of  die  meet 
sspetts  of  tuch  sleleiiienti 

A.  S^-Begitdatoiy  OfganiMotkm  't 
Statement  of  the  ParpoK  of.  and 
SUMbitoryBaeisfar.mePiopoeedliule 
Changs 

Nesdaq  ia  propoaing  to  establish  en 
ennuel.  ecaled  fae  far  the  Nesdeq  leeK 
time  maricet  deta  distributors  or  vendors 
to  cover  die  expenses  Nesdeq  incurs  to 
I  monitor  mericet  dele 
Cunently.  Needeq  real-time 
I  deta  disfeributocs  or  vendors  are 
ennualW  required  to  submit  a  Bat. 
oertifiad  by  e  pufaUc  eooonntanipaid  for 
by  the  disliibutor  or  vendor,  of  ell 
subeeribeta  reostving  reel-time  Nasdaq 
date.  Aheniativeh.  a  Nesdaq  reel-time 
mericet  data  distiuwtor  or  veiidor  may 
elect  to  psy  e  gnerally  lower  fae  end 
have  its  service  usege  verified  by  en  on- 


UMI 


Fiadtird  Mag^mt 


site  review  ("OSR")  conducted  by 
Nasdaq  staff.  The  puipoM  of  bodi  tlM 
aocoimtant  oertificatian  and  the  OSR  is 
to  provide  Nasdaq  with  independant 
conflimation  of  Nasdaq  data 
ooosumption.  Nasdaq  proposes  to 
eliminate  the  oartifiad-lirt  reqairamflnt 
and  OSR  ahaniative.  and  thus  their 

attendant  costs,  and  replace  them  with 
the  annual  scaled  administrative  fses 
proposed  in  this  fiUng.«  Naadaq  %vill 
retain  the  ti^  to  demand  a  csttified 
usaga  report,  paid  for  by  the  distributor 
or  vendor,  in  cases  involving 
discrepancies  in  distributor  or  vendor 
reportinig.* 

Naadaq  beliewes  dist  a  scaled,  annual 
administrative  ire  will  mora  closely 
align  data  usage  mooitorina  costs  vritii 
Nasdaq  expenditures,  hi  additiaii.  the  • 
new  structure.  wiU  allow  Nasdaq  staff  to 
directly  end  uidloRnly  iqppty  its 
asmertise  in  data  n8«g*  moi^aring  as 
well  as  provide  a  BBore  effidsBt  msans 
of  fre  ooUactiaB  than  its  cunant 
pnctioas.  Monovsr.  a  scaled  fw  based 
on  the  sci^  of  a  distribulw  or  vendor's 
dissemination  of  Nasdaq  data  willidso 
psnnit  those  data  distributws  or 
vendors  to  estimate  their  costs  mare 
eflsctively.  Once  the  proposed 
administrative  he  is  mMoyed,  Maadao 
will  suqiend  indefinitely  its  costly  md 
burdensome  annud  certification 
requirement  and  instead  use  the  new 
adminisbattva  he  revenue  to  conduct 
Nasdaq-initlatad  OSfts.  manage 
distributor  applications,  monitor  vendor 
servioBS,  and  perfonn  other  compliance 
activities. 

Ffaaally.  Naedaq  notes  that  its 
proposed  te  structure  is  priced  at  levels 
similar  to  its  cwrrent  OSR  Cms  whidi, 
being  consistantly  leas  soqiensivethan 
dw  cost  of  obtahiing  an  independent 
verification  of  data  ua^ga  from  a 
certified  ptddic  accountant,  are  used  by 
the  majority  of  Nesdq  rseltime  mariwt 
data  distributon  or  vendoTL  As  such 
Nssdaq  believes  its  propossl  will  not 
rasuk  in  a  material  increase  in  overall 


m 
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Diatrflmton  ociasparHiHalB  and  1 
nvOMri 


jirillhwdwIriniDatfimfaw 
(•■(■ininM  Of  Mviiig  tMir  Bwninr  pnmMBi  lotttt 
dMotd  bjr  tiw  pRMHtaMl  nbKnbir  JM  nii^ 
lamMBg  ia  ktHaiaal  aqMivalnt.  For  aaapla. « 
dtaMbmar  AT  vMdor  Oal  i«  baini  dMHMl  Sl  JM» 
T  — t'tTi  ftTT  tit  fiT  ipitni  iiup  HI  rhirHM  I  ml  i 
SwTln  WiU  hn«  that  HMO  fM  dMdidbv  th» 
vdtiiiig  S«  noodify  U««l  t  iMrtvmiiMl  M 
wU<^  iMolU  ta.a  taoDiiMl  aqnivalaat  of  so  with 
■oamnul  oioaitafiiislwof  SSOOl 
For  ISSS  hUliay  pttrpcy  only.  Wwdt^wlU  not 

•flBpOS0  tD0S9  SSBDIltttflOVV  iBflS  QD  flDV  uBB  uMK 

jpcuft  coiti  <pd  tiihniM>4  cwtUtod  nwjji  w|wit  Ja 
ISQS  prior  to  dM  dlMlhra  dMo  of  MMdql  OMT  iM 
KhoduloL  te  AnModnMBt  No  2.  «vra  nolo  L 

•Stanikciy.  tho  MteaiMian  of  an  nnroqiiMlid. 
■fwnimoi-aetiaod  rfwat  Hit  wUl  not  puchA 
NMii>i|  from  ooodacttns  lt>  otm  OSt  not  will  it 
■nmpt  0  dMribvtor  or  nodor  Jkoni  pojnnBt  of  dw 


litorina  fee  burdens  on  most  Nasdaq 
i  distrmutdn  or  vendon.* 
|Nasdaq  beUeves  that  tlw  proposed 
*  I  dtangs  isconristent  %dth  titte 
ions  oSSmakm  lSA(bXS)  of  die 
Mdiidi  requires  that  dw  rules  of  the 
I  provide  far  the  equitdde 

I  of  reaaonable,  dues,  fees  and 
cfaamas  among  mambsn  and  -     • 
n  and  other  parsons  using  any 
ity  or  system  whidi  the  NASD 
Operates  or  controls. 

^j  S^'R^fihtoiyOfganuatkm's 
S^Jtamenton  Btidmt  <h»  Coa^mtitkm 

]  does  not  briiev»thst  die 
rule  dittge  will  reeuh  in  any 
i  on  compotitkn  that  is  not 
uy  or  appropriMa  in  hndMaanoa 
f  the  purpoae  oCthe^Act 

C  Sa(f-Jiagulafoiy  Organisation's 
on  GonunsRts  on  tfae 
Ruh  Qtangt  Racaiyed  feom 
;  Avtie^panfs,  or  Otftera 

Wrttten  comments  were  neither 
fUdted  nor  received. 


^  Widiin  35  days  of  the  publicstion  of 
tWs  nodes  in  th^Fedswl  Iggfelar  or 
Ithin  such  longer  period  (i)  as  the 
may  derioaala  iq|»  to  M 

^,, dale  if  it  findesiich  lo^er 

I^riod  tolie  qpprapriole  and  publishes 
itt  leeeurti  far  so  itodtog  or  (ii)  es  to 
iflikfa  the  NASD  consents,  the 
CLnnrission  will: 

I  jA4  by  ordsrspprove  such  proposed 


B.  institute  proceedings  to  detennine 
irbether  die  proposed  nuediange 
diiould  be  disapproved. 

W.SoHrtfHnnoft 


I  Ihitensted  persons  me  invited  to 
a|dlmiit  written  ditfa,  views,  snd 
ttiBuments  concerning  the  faragiring, 
luding  whether  the  propoeed  rute 
is  consistent  wtth  tne  Act 
msldng  written  submissions 
fife  six  copiee  thereof  with  the 
r,  Securitiea  and  Exchange 
ion.  450  Fifth  Street.  NW.. 

1.  DC  20549.  Copies  of  the 
ion.  all  subsequent 


f  Naadaq  oolM  that  it  doot  not  cumnttjr  nquira 
(^i^jrad  dlMiAmlon  to  nMOt  andit  laqniiaoMBts  or 

IIP  ralwhuiaai  Naidn  far tha coat  of 


lattoadriaaat 
I  dabjrad  aMi  laal-tlna  dBM.  wUl  not  ba  bdlad 
'r  far  aach  typo  of  data  hill  win  only  ^ 

t  loMl  of  aaiiea  iwilMd  ThIa 
t  will  ooBtiiiaa  far  Naidaq'a  laopaaad 

i  faataa  walL  Sn  AiMBdnMot  No.  l. 


amendnlenu.  all  writtoi  statements 
with  rsspect  to  the  proposed  rule 
changl  that  are  filed  with  the 
Commission,  md  all  written 
communicatians  relating  to  the 
propoeed  rule  change  between  the 
Commission  and  any  person,  other  then 
those  that  may  be  withheld  from  the 
public  in  accordance  witib  the 
provisions  of  5  U.S.C  552.  will  be 
available  far  infection  end  oqpying  in 
the  Commissiion's  PubKc  Reference 
Room.  Gopiee  of  sudi  filii^  wiU  also  be 
availaUe  far  innection  end  oopyingat 
the  principal  office  of  the  NASa  AU 
submissions  should  rsfar  to  the  file 
number  in  the  oqitian  ebove  end  should 
be  submitted  by  |une  24. 1998. 

Ftar  lbs  Gomniaakm.  by  tlw  Divisioo  of 
Madnt  Raguhtkm.  punuant  to  dtthgrtsd 
sndMrity.' 

tH.1 


DaputySacnkuy. 

(PR  Hoc  96-14622  PIbd  »-2-e6: 8:45  am] 


OoipoiMlon}  Nolloa  of  FMny  snd  Order 


ABoraMiri  of  n  Pranoned  Rida  CtMMM 
Thit  EMiMMMO  AddWoMd 


hio  OoMdlon  Of  Qoorinf  Fund  and 


May  27.  IMS. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exdianga  Act  of  1934 
("Act").*  nodoe  is  hersby  given  that  on 
April  23. 1998.  die  Notional  Securities 
deering  Corporstian  ("NSGC")  filed 
with  die  Seoirities  ami  Exdanga 
Cmnmission  ("Commission")  the 
propoeed  rule  change  (File  No.  SR- 
NSGC-98-3)  as  described  in  items  I  and 
n  below.  wUch  items  have  bem 
prepered  primarily  by  NSCC  The 
Commission  is  publishing  this  nodes 
snd  order  to  solicit  comments  from 
interested  perscms  snd  to  eidtend  on  an 
acoeleratea  basis  temporary  approval  of 
the  proposed  nile  dumge  throu^  May 
31. 1998. 


'  17  CFK  20D.3fr-a(aKl2). 
MSU.&C7Si(U(l). 
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L  Setf-Segdalorj  Oigaiiiiatioa's 
StalHMnt  of  the  Teras  of  SnfartaBce  of 
die  PropoMd  Kak  Ckaag* 

The  proposed  rule  change  seeks  to 
extend  the  tempoiaiy  approval  of 
additional  prooedures  wtiidi  govern  the 
placamoit  of  NSCX:  members  on  Qass  A 
surveillanoe  and  the  clearing  fund 
depodt  and  other  collateral 
requirements  fat  such  members. 

n. 


PNpoaed  lale 


In  its  filing  with  the  Commission, 
NSOC  included  stataoaents  coneeming 
the  purpoee  of  and  basis  for  the 
prcyosed  rule  change  end  discussed  any 
conunents  it  received  on  the  {noposed 
rule  diange.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  qiedfied 
in  Item  IV  below.  NSCX:  has  prepered 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self'Regidatory  Organixation  's 
Statmnent  oftiwPurpose  of.  and 
Statutory  Basis  for.  tn»  Propostd  Buls 
Changs 


NSCC  believes  th^  the  proposed  rule 
change  is  consistent  with  the 
lequirsments  of  Section  17A(bK3)(F)  •  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  the  surveillance 
procedures  and  additional 
collateralization  will  iKdlitate  the 
prompt  and  accurate  deerance  and 
settlement  of  securities  transactions 
and,  in  general,  vrill  protect  investors 
and  the  public  interest 

(B)  Self-Begulatmy  Ckganlsatfon's 
Statemmtt  on  Burden  on  Competititm 

NSOC  does  not  believe  that  the 
propoaed  rule  change  will  impect  or 
impoee  a  burden  (mxompetition. 

(C)  Self-Bsgalatary  Organization's 
Statmnent  on  Commenis  im  the 
Proposed  Buh  QHtngs  Beceived  Pttxn 
Members,  Partidpopta  or  Odiers 

No  written  comments  have  been 
solicited  or  received.  NSCC  vriU  notify 
the  Conunission  of  any  written 
comments  received  by  NSCC 


NSCC  seeks  to  extend  the  tenqmaiy 
approval  of  a  rule  diange  governing  the 
application  of  Qass  A  surveillanoe 
ptooeduree  and  the  additional 
coHrtewiHation  requirements  to  settling 
members  ttAsngege  in  certain  over-the- 
counter  ("OrrC")  market  meking 
Bctivities.*  To  deaeese  the  risks 
sssodated  with  OTC  market  makers, 
NSCC  bee  added  Addendimi  O  to  its 
rules  and  jnocedures.  Addendum  O 
pennits  NSCC  to  place  settling  members 
on  Claes  A  surveillenoe  under  certain 
conditions. 

NSCC  has  also  adopted  an  interim 
collateralization  policy  which  pwrnits 
usee  in  its  discration  to  requira  settling 
members  that  cleer  for  or  are  themselves 
ore  maricet  makers  and  that  are  placed 
en  Class  A  surveillance  to  deposit 
spedal  collateral  in  amountsoMed 
upon  the  settling  member's  OTC 
activities  relative  to  its  amount  of  excess 
net  capital.* 


1  Tb*  Coinminiaa  ha*  miKttfiwl  tlM  text  of  tba 
■uBunwiw  pnpaiMl  by  NSOC 

»  For  «  connate  ditcwMkin  of  WSOCtChw  A 
nurtfUanoa  pcocadurM  ukI  oolktMaliatioii 
laquiiamanls.  lafar  to  Sacvritiaa  Bxcfaanga  Act 
Ralaaaa  No*.  37202  (May  10, 199S).  SI  FK  24993 
IFUa  Na  SR-N80C-9S-17I  (t«np«miy  approval  of 
prapoaad  rala  cfaaun)  and  38022  Qilay  19. 1997). 
S2  FR  272SS  ffik  No.  SR-NSOC-97-04)  (tnpoiaiy 
approval  of  propoaad  nilo  cfaanga). 

*Tha  tamporaiy  rula  cfaanga  abo  gnnt*  NSOC  tha 
diacratioa  to  oomputa  tha  oontifiuoua  oat  aattlamant 
componant  of  tha  daaring  fund  nqninniMita  {or 
any  aattling  mambar  on  uaai  A  funroiUanca 
aocordini  to  an  altarnativafanBula  baaad  upon 
'  doaa-out  riiL 


Section  17A(b)(3)(F)«  of  the  Act 
reqniies  that  the  rules  irf  a  clearing 
agency  be  designed  to  essure  die 
ssfsguerding  ol  securities  md  funds 
which  are  in  the  custody  or  control  of 
the  deving  a^BOcy  nd  gsnaraUy  to 
protect  invealflrs  uid  die  public  interest 
As  the  Commission  preeionsfy  stated,  it 
bdieves  that  the  prc^ioeed  rule  diange 
is  ctMisistent  vdth  NSOCs  oUigMiaas 
under  the  Act  becmisolt  will  help  NSOC 
protect  itself,  its  members,  and  investors 
trran  members  that  poee  an  increeaed 
risk  because  of  th^  involvement  in 
X7TC  market  making.  Supra,  note  3. 

Under  die  proposal.  NSKX:  wrill 
continue  to  hiive  die  authority  with 
ra^Mct  to  settling  mambers-whidi 
partidpate  in  OTTC  market  making 
activities  ordeer  for  correspondoits 
that  engege  in  such  activity  (1)  to  place 
such  members  on  Class  A  surveillBnoe, 
(2)  to  requira  such  members  to  post 
additional  collatnral  with  NSOC,  and  (3) 
to  calculate  an  alternative  deering  fund 
requirement  fm  such  memben  when 
additional  risk  factors  are  presoit 
Collectively,  the  hi^ser  level  of 
surveillance,  the  additional  level  of 
collateralization,  and  the  alternative 
deering  fund  requirements  should  help 
ameliorate  NSCC's  expocure  ^lich  in 
turn  should  essist  NSCC  in  fulfilling  its 
obligetions  under  the  Act  to  ssfiBguaid 
securities  and  funds  for  which  it  has 
control  of  or  is  responaiUe  for  and  to 


protect  investocs  end  dM  public 
interest' 

The  Commiseion  finds  good  cause  tar 
approving  diepropoeed  rule  diange 
ps^  to  the  diiftiedi  day  efter  the  date 
of  puUicetion  <rf  notice  of  filing  becauee 
accelerated  approval  will  allow  NSOC  to 
continue  to  utilize  its  Qaas  A 
surwsiUanoe  prooeduree,  the  interim 
coUatasalization  pdicy,  and  die 
altanative  clearing  fund  formula 
widumt  intarriHition  imtil  it  makes  • 
filing  requesting  posmsnent  approval  of 
the  rale  dMDge,  end  thorefaie  will  ailow 
NSOC  tocontinue  tffprotect  itself  and 
itspMticipante  fitom  the  potential  risks 
of  OTC  market  making  acttvitiee. 

IV.  Sottailalten  ef  ComaeniB 

hiteresled  parsms  are  invited  to 
submit  written  dirta,  views,  end 
ergmnents  ooncwniing  the  foregoing, 
ifMTliMHfig  whedier  the  propoeed  nue 
dienga  is  consistent  wtth  die  Act 
Parsons  making  written  aubmiaeioas 
should  file  six  oopiee  disreof  with  die 
Secretary,  Securidee  end  Rxrhenge 
Commission,  450  FUdi  Street  N.W.. 
Wsehii^tan.  D.C  20540.  Co^ee  of  the 
suhmiseion,  all  iubsef|iieiit 
.  ■■"•■Mtn»«i«*a,  all  wilUen  staiMMnts 
vrith  reaped  to  die  propoeed  rule 
change  diat  ere  filed  with  the 
Comnissian.  ud  ell  written 
communications  relating  to  die 
propoeed  rule  change  between  the 
Conittiedon  end  eny  person,  other  than 
thoee  diat  may  be  withheld  from  the 
fubiic  in  ecoordenoe  with  the 
provisians  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Refnenoe 
Section.  450  FifUi  Street  N.W., 
Weshii^ton.  D.C  20549.  Cofias  of  such 
filing  also  wUl  be  available  for 
inspectim  and  copying  Bt  the  prindpel 
otBoe  of  NSCC  All  sidmdssions  should 
rafor  toFik  No.  SR-NSCC-9B-3  end 
should  be  submitted  by  June  24, 1906. 

A  is  therefore  ardaed,  pursuent  to 
Section  19(b)(2)  of  die  Act  diet  the 
propoeed  rule  change  (File  Na  SR- 
NSOC-98-3)  be.  and  hereby  is, 
approved  through  May  31. 1999. 

Fcrthe  Conmiiarian  by  the  Division  of 
Msrkat  Regulation,  pursuant  to  d>l<|Sted 
■uthotity.* 


•  15  MS.C.  78l)-l(bN3)(F). 

•Id. 


'Aa  aotad  la  tha  Mot  ISBS  approval  ordw.  prior 
to  BUfli  a  propoaad  ran  dMBfi  aaaklMpamianant 
appraral  of  te  prooaducaa  aal  iorth  in  tUs 
ttmffTiT  qipraval  aidm.  NSOC  shall  praaant  to 
dia  Caanlaaian  a  mora  dalaBad  apart  on  ito 
findinga  taganfing  tha  adamaqr.  of  tha  Gontrola  and 
diacnaainK  any  c^aagaa  to  bo  mada  to  tha 


•  17  CFR  2in.30-3(aXl2). 
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On  April  IS,  1098,  tlM  Ntfw  Yotk 
Stock  Exduo^i,  Inc.  ("NYSE"  or 
"Excfang*")  nibmittwl  to  the  Securitiee 
and  Exduinpi  CommiMion  {"SBC  or 
"Conuniwioa'*),  punuant  to  fi»y|t<pt 
19(bXl)  of  the  Securitiee  Bxchame  Act 
of  1034  r  Act")*  and  Rule  19b-« 
theraunder,' a  piopoaed  rule  change  to 
amend  its  nilee  and  prooeduies 
govand^  the  tmdhig  of  bonds.  The 
propoeedruledMMe  wes  pubUdied  for 
ooauneot  in  the  Fewral  lagklv  on 
April  aa.  1008.*  No  ooounaots  were 
received  legarding  the  prrooaaL  On 
AprU  30. 1008.  the  NYSB  filed 
Amendment  No.  1  to  the  propoeed  nUe 
diangi.*  This  order  approves  die 
proposed  rule  dienge.  In  addition,  the 
Commission  is  pumi  Aing  this  notjce  to 
solicit  comments  on  Amandment  N&  1 
to  the  propoeed  rule  change  and  is 
simultaneously  q>iMoving  Amendment 
No.  1  on  an  aoorierated  basis. 

n  Psei  I  ipiiuM  of  the  ri  tipiieel 

The  NYSB  pn^poees  to  emend  its  rules 
end  nrooedurse  gDvenring  the  trading  of 
bonds.  The  Exchange  seeks  to  delete 
obsolete  provisians  of  its  bond  treding 
rules,  to  stieemline  thoee  rules,  end  to 
consolidate  dM  bond  treding  rulee  in  a 
new  Exdienge  Rule  86.  In  eddition.  the 
proposel  would  emend  Exchange  ibile 
13,  Kxchenge  Rule  61,  Exdiange  Rule 
70.  Exchange  Rule  72.  Exdienge  Rule 


<isu.S£.7ai(bNi). 

*17CFR24e.l«b-4. 

'SacaiitiM  bdMBM  Act  ItokM*  No.  38903 
(Aprtl  22.  ISSS).  S3  Ft  23324. 

«lBAnMBJaiwlNo.t.th»l ^„ 

lymnmAlCTl  tatn  in  ikm  copnud  ruk  t 
SiM  LMW  from  JMM  B.  Buck.  SmIot  ViM 
PimMhI  and  SiB«Uiy.  faohnfi.  to  MickMl 
VtaliufcM.  Oipey  AaoGtato  Dirador.  OhrWoa  of 
ItekM  Rafukiboa.  Coonniaiiaa.  datMl  April  20. 
19SS  r AnModniMit  Na  11. 


EMchsnge  Rule  79A.  end  Exdienge 
0  85.       ■-"     • 

The  Exdiange  cunentlytredes  non- 
iV«tiUe  bonds  in  its  Automsted 
System  C'ABS")  end  convartible 
bonds  on  its  bond  floor.  Leter  this  yeer. 
{the  BiediengB  intends  to  move  ell  bond 
tfadii^  faito  the  ABS.*  Gumntly. 
verious  Exdienge  rulee  govern  die 
J^adJag  of  bonds,  pertinilerhr  Rule  85. 
i^overning  the  tredfaig  of  "cabinet" 
ancurities.  The  propoMd  rule  cfaenge 
provides  for  unifioimbond  trsding 
prooeduTSs  snd  coneoBdetee  thoee 
proceduree  in  new  Rule  86.*  The  rule 
diange:  (i)  incorporetae  into  new  Ibile 
66  the  seme  price/time  priority 
lihabidng  proceduiee  es  Rule  65;  00 
letfehH  riies  ippropdele  «aoes  lefMauues 
to  new  Rule  86  in  other  NYSB  rulee:  end 
(Ui)  eliminatee  the  nilee  governing 

on  the  bond  floor,  vdiidi  will  no 
benscessery. 
he  propoeed  rule  cfaengselsoehers 
procedure  for  the  cros^ng  of  bonds. 
'  .Riile85vei|idraetfaeta 
loM  e  propoeed  croes  for  e 
>Besonable"  psriod  of  time  before 
jJBecting  the  croee.  end  that  the  member 
the  intention  to  efieot  die 
on  the  bond  floor.  For  the 

of  die  ABS.  die  Exdienge  hes 
'  this  es  rsouiring  e  member 
t^  diqdey  e  proposed  croes  in  the  ABS 
ffr  two  minutee  prior  to  efieodng  the 
ttede.  Beeed  on  ito  experience,  the 
Bxdienge  represents  diet  dieee  crossing 
nrooeduree  era  no  longsr  neceeserv. 
I  j  Another  diange  to  the  bond  trading 
nilee  movee  the  rules  governing 
i^ensecitions  et  wide  veriadons  from 
Rule  70A.40  to  new  Rule  86(g).  For  non- 
convertible  bonds,  die  Exdienge  would 
titein  the  requirement  diet  e  noor 
dfficiel  epprove  ell  seles  mede  t%ro 
points  ewey  fr«n  the  lest  sele  or  more 
than  30  days  after  the  lest  trensectian. 
Tlie  Exchange  «rould  not  apply  this 
t<$quirement  in  ell  tnstences  to 
convertible  bonds,  noting  such  bonds 
leneraUy  are  priced  in  ruetion  to  die 
ubderiyfaig  ecpii^  security.  However, 
new  Rule  86(g)  eUows  e  Floor  Govwnor 
impose  the  same  requirement  on  ^ 


aBMvchl3.ie9S.lfa*l 
rab  daiwi.  which  I 
■iy  vpoa  fiiiH  pnntnnt  to  Stctioo 
XSXA)  of  dM  Act  tttf  iaMrpfated  B«h««i 
S5  to  nah>  coBvwiibb  hoadi  aUfaiia  iw 
ia  tht  ABS.  Sm  SwuiMm  bdu«i  Act 
No.  3eS0S  (Much  2S,  ISeS).  63  FR  1988S 

Liess). 

Ntw  Rab  BS  ■pkIBm  that  thMB  bond  tiwliiv 
apply  oely  la  boada '%adad  thfOHih 
"Tha  bdaftga  mdia  cariaia  boedh  ma  aa. 
McuriHaai  oa  Ita  atock  floor.  Iteaa 
liadod  puiaaaat  to  NYSE  aqaihr- 
tt^diag  pnoaduraa  aad  ara  not  Mbiad  to  Rata  SS. 
Sacaritiaa  ftcchaaia  Act  Raiaaao  No.  32650 
ly  16. 1983).  S8FR39Sae  duly  23. 1903).    • 


treding  of  omvertible  bonds  if  market 
omdidons  wsirant. 

Finally,  Amendment  Na  1  to  the 
proposed  rule  dienge  correcls 
tynognqihical  ertors  in  die  Qriginal 
submission.^ 

m.Dbc«Btoa 

After  cereful  review,  the  Commission 
finds  that  the  propoeed  rule  dunsge  ii 
consistent  witti  ths  requirement  of 
Section  6  of  the  Act  In  pertiader.  the 
Commission  believes  tM  proposal  is 
consistent  with  Sectton  6(b)(^  of  die 
Act*  Sectton  6(bM5)  requirss.  emoog 
odier  ddngs.  diet  die  rules  of  dM 
Exdiange  "foster  ooqieretion  end 
coordinetion  with  pereons  engeged  in 
ragttladng.  deering.  settUng.  processii^ 
information  with  rsqiect  to.  end 
fMTiHtating  tiansecdons  in  securidee" 
end  "proted  investors  end  die  pubUc 


The  propoeed  rule  chenge  is  psit  of  e 
leige  effort  to  move  bond  tredii^  ban 
dw  bond  floor,  where  treding  ecdvity 
bee  declined,  to  die  ABS  which  should 
ellow  for  die  more  economic  md 
efficient  treding  of  bonds.*  Moreover,  by 
oonsolideting  bond  treding  procedures 
in  s  new  Rule  86  end  mora  deoriy 
defining  espects  of  the  ABS  in  thet  rule, 
bond  trading  M  die  Exchengr  should 
become  mon  trenqierant  for  inveetors 
end  merket  pertidpents. 

As  for  the  propoeed  chengss  to  the 
croesing  prooeduies  under  dM  ABS,  the 
Commission  is  setisfied  thet  sef^uerds 
will  prevent  crosses  from  occniring  in 
the  ABS,  under  new  Rule  86,  et  quotee 
outside  of  the  nrsed  reflectingthe  best 
bid  nd  best  ofier  in  die  ABS.  The  ABS 
will  not  ellow  for  treding  below  md 
above  the  hi^iest  bid  end  hiweet  ofier 
prices  in  the  ABS  without  first 
omnpleting  orders  et  better  pricee.** 
And  ehhough  new  Rule  86  will  no 
longer  requke  that  a  member  hold  e 
propoeedbond  cross  for  e  "rseecmeble" 
period  of  time  before  efiscting  thet 
cross,  the  Commission  eooepts  that  the 
infifequency  and  small  size  of  croeees  for 
bonds,— e  distinct  type  of  securitv 
treded  et  the  Exdiange,— makes  Uiis 
permissible.  The  Commission  eleo  notes 
the  cherecter  of  bond  aossei  on  the 
Exchange,  with  most  crossea  involving 
bond  brokers  receiving  metdiing  buy 
end  sell  orders  from  two  difGarent 


^SaaAnaadaiaat  No.  l. 

■  IS  U.SX:  784b)(S).  la  qiproviat  tUa  rala.  tha 
CoaaaiiaioB  haa  ooeaidatad  dia  praeoaad  nila'a 
ioipoct  oa  attdaacy,  campadttoe.  aad  capital 
ionaatioa.  IS  USXL  Ttdti. 

•SataupmNotaS. 

~Saa  Lattar  feon  Frad  Siaaai.  Oiracior.  Pfaiod 
liiCTmt  Mff*t^t.  *'"  *'"'gi.  Ill  Kaaaath  M.  I 
Attofaay.  Oiviaiae  of  Maihat  Rapilatfcin. 
Conwntaai<ia.  dalad  May  21, 1886. 
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correspondmt  finns  within  two  minutes 
of  each  other.  Of  course,  should  the 
nature  of  crosses  cm  the  ABS  change,  so 
that  crosses  become  more  significant  in 
size  and  frequency,  the  Commission 
would  expect  the  Exchange  to  consider 
modifying  ABS  crossing  procedures  to 
reflect  such  changes. 

Anally,  because  convertible  bonds 
generally  are  priced  in  relation  to  an 
underlying  equity  security,  it  is 
acceptable  that  iim  new  Ihile  86  would 
not  require  the  same  approval  process  as 
that  far  non-convertibw  bonds  for  all 
sales  made  two  ptrints  away  firom  the 
last  sale  or  more  than  30  days  after  the 
last  transaction.  The  Commission  is 
satisfied  that  the  provisicKi  allowing  a 
Floor  Governor  to  impose  a  more 
rigorous  approval  process  when  market 
conditions  warrant  should  adequately 
protect  investors. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  1 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federallegislw.  The 
Amendment  merely  corrects 
typographical  errors  in  the  orisinal 
proposu  M^ddi  received  no  adverse 
comments  following  its  publication. 


proposed  rule  change  (SR-NYSE-96- 
13),  as  amended,  is  approved. 

For  dM  Conuninioo,  by  tbs  Diviskm  of 
Marivt  Regulation,  pursuant  to  dskgitsd 
authority.*' 
IB.] 


IV.SoUdtatioaof 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning,  Amendment  No. 
1,  including  vi^edier  the  proposed 
Amendment  is  consistent  with  the  Act 
Penoos  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betwem  the 
Commission  and  any  persaa,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
'  the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  File  No. 
SR-NYSE-83-13  and  should  be 
submitted  by  June  24, 1998. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 


Deputy  Secretary. 

(PR  Doc  M-14674  Filed  6-2-98;  8:45  am] 


DEPARmBIT  OF  TfUNSPOIVTATlON 
OfllGC  of  ttw  Secralwy 


CoMwHon  AdMly  Undtr  OMB  RMtaw 

aOBCY:  Office  of  the  Secretary,  DOT. 
/>CTIOIi:  Notice. 

•UMMARV:  In  eooxdance  vrith  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  3501.  et  seq.)  the 
Department  of  Transportaticm  has 
submitted  the  following  Information 
Collecticm  Request  (ICR)  distracted 
below  to  the  Office  of  Management  and 
Budget  iOMB)  for  review  aiki  clearance. 
The  ICR  describes  the  nature  of  the 
information  cmlection  end  its  expected 
burden.  The  Federal  Register  Notice 
requesting  an  emergency  epi»oval  (« 
the  following  collection  of  information 
was  published  on  March  6. 1998  (PR  61. 
page  11326]. 

FOR  RMTNa  MFOmUTWN  gontact: 
Charles  McGuire.  202/366-1037,  and 
refiar  to  the  OMB  Control  Numbo-. 
DATES:  Comments  on  this  notice  must  be 
received  cm  or  befcue  July  6. 1998. 
SUPPLBCNTARY  IMTOIIAnOM; 

Office  of  die  Secretary 

Title:  Report  of  DBE  A%irards  and 
Commitments. 

OMB  Control  Number  2105-0510. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

foWs;.- DOT  F  4630. 

Affected  Public:  DOT  financially- 
assisted  state  and  local  transportation 
agencies.         

Abstract:  49  CFR  Part  23  establishes 
requirements  for  the  Department  of 
TransDOTtation  (DOT)  so  as  to  comply 
with  the  mandates  of  the  Intermodal 
Surface  Transportation  and  Efficiency 
Act  (ISTEA)  of  1991  (Public  Law  102- 
240,  December  18, 1991).  49  CFR  Part 
23.49(a)  requires  that  DOT  and  its 
Operating  Administrations  develop  a 
recordkeeping  system  to  mcmitw,  assess 
and  identify  contract  awards  and 
progress  in  achieving  DBE  subcontract 
goals.  In  addition.  PL  102-240  section 


1003(b)  requires  that  each  state  annually 
survey  and  compile  a  list  of  smaU 
busiaeH  cancems  and  the  location  of 
such  ooDcems.  and  iratify  ^  Secretary 
of  Ttanqiortation  of  die  percentage  of 
such  concerns  controlled  by  wmnen  and 
by  socially  and  economically 
disadi^mtagsd  individuals  other  than 
woman.  If  these  reporting  requirements 
%vere  not  evaildile.  firms  controlled  by 
minorities  wrould  not  schieve  the  fullest 
poesible  pertidpatiao  in  DOT  programs, 
and  the  Dopeitment  would  not  be  aUe 
to  identify  its  recipients  end  evahiato 
the  extent  to  vdiidi  financial  assistance 
redptents  have  been  awarded  a 
reasonable  amourt. 

In' order  to  minimise  the  burden  on 
DOT  recipients  the  Depertment  has 
limited  its  infbrmatioiial  request  and  - 
reporting  frequency  to  that  neoesaaiy  to 
meet  its  {Hrogram  and  administrative 
monitoring  requiranents.  The 
informational  request  consists  of  17  data 
items  cm  one  pege  end  one  attachment, 
to  be  completed  on  en  annual,  semi- 
annual  or  quarteriy  basis,  h  is  the 
overall  long  range  obiective  of  DOT  to 
permit  all  DOT  ndpients  to  report  on 
a  yeariy  basis  depending  upon  thdr  past 
wcperienc»  in  meeting  their  goels. 

Estimated  Annuo/  Burden  Hours: 
20,824  hours. 

Send  comments  to  the  Office  of 
InfiMraaticm  end  Regulatory  A&irs. 
Office  of  Managunent  and  Budget.  725- 
17th  Street,  NW..  Washington,  DC 
20503,  Attention  OST  Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collectian  of  infioimatian  is 
necxssary  for  the  proper  performance  of 
the  functicMis  of  the  Deputment, 
including  whether  the  informeticm  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection: 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collectfon  of  information 
on  respcmdents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  tecimology. 

Comments  to  OMB  are  best  assured  of 
having  their  fiill  effect  if  OMB  receives 
them  within  30  dsys  of  publication. 

Inued  in  Washingloa.  DC.  on  May  26, 
1998. 
VaiMSIwM.%VllliaiH. 

Qearance  Officer.  United  States  Department 

of  Transportation. 

[FR  Doc  98-14709  Filed  6-2-98;  8:45  am] 
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DEPARTMBIT  OF  TRANSPORTATION 


FHed  Oufln9  the  Week  BidhiQ  Miy  22| 
19M 

The  following  Agreements  were  filed 
with  the  Dqpeitaient  of  Tranqiortaticui 
under  the  provisions  of  49  U.S.C 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 
DodoBt  Number  OST-W-^SMl 
Date  FOed^Mey  19. 1998 
/ViitJ0s:Memben  of  the  btetnational 

Air  Transport  Assodatiao 
Sul^ect: 

FTC2  EUR  0170  dated  May  15. 190B 
n 

PTC2  EUR  0171  dated  May  15. 1996 

r2-13 
PTC2  EUR  0172  dated  May  15. 1098 

n4 
PTC2  EUR  0173  dated  May  15, 1998 

ns 
PTC2  EUR  0174  dated  May  15. 1998 

n6 
PTC2  EUR  0175  dated  Mey  15. 1998 

n7 
PTC2  EUR  0176  dated  May  IS.  1906 

ns 
PTC2  EUR  0177  dated  May  15, 1998 

n9 
FTC2  EUR  0178  dated  May  15, 1998 

r20-23 
PTC2  EUR  0179  dated  May  15. 1998 

r24 
PTC2  EUR  0180  dated  May  15, 1998 

1^25 
PTC2  EUR  0181  dated  May  IS.  1998 

r-28-27 
PTC2  EUR  0182  dated  May  15. 1998 

1^28 
PTC2  EUR  0183  dated  May  15. 1998 

r29-33 
PTC2  EUR  0184  dated  May  IS.  1998 

r34-36 
PTC2  EUR  0185  dated  May  15, 1998 

r37 
PTC2  EUR  0186  dated  May  15. 1098 

r38 
PTC2  EUR  0187  dated  May  15. 1998 

r39 
Expedited  Witiiin  Europe  Resolutions 
Minutes— PTC2  EUR  0168  dated  May 

IS.  1998;  PTC2  EUR  0169  dated 

May  15. 1998 
Intended  efiisctive  date:  as  eerly  as 

June  15. 1998 
Docket  Number:  OST-W-3S74 
Date  Filed:  May  22. 1998 
Parties:  Members  of  the  International 

Air  Transport  Association 
Suiysct: 
CTC  OOMP  0099  dated  May  19. 1990 

n 
CrC  COMP  0102  dated  May  19, 1998 

r2-4 
Expedited  Cargo  Resolutions    n- 

033k    r2-002bb    r3-015aa    r4- 


501 
1 1  Intended  eflective  date:  August  1. 
(      1998  '  •  ''.  ■' 

^Pocket  Number.  OST-96-3878 
,  pate  FUed:  May  22. 1996 
^Virties:  Members  ol  the  International 
i  I  Air  Transport  Aseodatian 
ISubject: 

PTC3  Telex  MaU  Vote  940 

Japan-Guon/Seipan  fares 

r-1— 0S3i    r>4— 063ii    i^7— 091mm 
r-10— OlOkr-Z— 043i    i^-S— 
081ww/07til  ^-8— QOOL  1^-3—0631 
1^-6—090    r-0-091f 

Intended  effective  date:  July  3. 1998 
,  Jodbse  Number  OST-98-3879 
bote  Filed:  May  22. 1098 
l^iftjes:  Members  of  the  International 

Air  Transport  Asaodatioa 
Sul^ect: 

PTC3  Telex  MaU  vole  939 

Okayama-Shandiy  fares  (Reeo  01(H) 

Intended  eBective  dste:  June  30, 1998 


Fadbrai  JkvMirliaJioii. 
I  ipR  Doc  g»-14706  Piled  6-2-96: 6:4S  smi 


i  DEPARTMENT  OF  TRANSPORTATION 


I  ■noroieiBn  mm\ 
IMerr  ~ 

I  pmWHJ  iHy  22)  i988 

I !  Hie  following  Apfriications  ior 
pertificates  of  ^ibuc  Convenience  and 
;  Necessity  and  Foreign  Air  Carrier 
i  Permits  nvere  filed  under  Subpert  Qof 
the  Department  of  Tkennportation's 
frocedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answrers.  Confonning  Applications,  or 
Motions  to  Modify  So^  are  set  forth 
below  for  eedi  application.  Following 
me  Answer  potlod  DOT  may  process  the 
application  by  expedited  pitwedures. 
Kudi  prooeduree  may  consist  of  the 
pdoption  of  a  diow-cauae  order,  a 
^tative  order,  or  in  appropriate  cases 
k  final  order  without  further 
proceedings. 

I   Oodret  Number:  OST-98-3857. 
'    Dote  Fi/ed:  May  18. 1998. 

Due  Date  fi)r  Answers,  Conforming 
Applications,  or  hk^ions  to  Modify 
S^perjune  15, 1998. 

Description:  Applicatitxi  of  Inland 
Aviation  Swvices.  Inc.  pursuant  to  Htle 
19  U.S.C  Section  41102  and  Subpart  Q 
of  the  Regulations,  requests  authority  to 
mgage  in  intentate  scheduled  air 
Itransportation  of  perscms,  propnty  and 
^ooail  between  any  point  in  any  State  in 
1^  United  States  or  the  District  of 
Columlria,  or  any  Territory  or        . 
PossessioB  of  dw  United  States,  and  any 


other  point  in  any  State,  of  the  United 
States  or  the  Disdict  of  Columbia,  or  any 
Territory  or  Possession  of  the  United 
States. 

Docket  Number  OST-98-3864. 

Dote  Filed:  May  20, 1998. 

Due  Dote  /or  Answers,  Conforming 
Applications,  (wh4otions  to  Modify 
Scope:  June  17, 1996. 

Description:  Application  of  Air  New 
Zealand  Limited  pursuant  to  49  U.S.C 
Section  41302  and  Subpart  Qof  the 
Rules  of  Practice,  requests  an 
amendment  to  its  foreign  air  carrier 
pamdt  to  allow  it  to  enaags  in 
scheduled  and  diarter  foreign  air 
tranqMxtetion  of  persons,  properlv  and 
mail  to  the  full  extent  authorised  by  die 
Air  Tkenqwrt  Agreement  between  the 
Government  of  the  United  States  and 
the  Government  of  New  Zeeland.  (the 
"Open  Skies  Agreement"):  (1)  to  engege 
in  sdieduled  foreign  air  transportation 
of  persons,  pnpexty  and  mail  from 
pofaits  between  New  Zealand  via  New 
Zeeland  and  intermediate  points  to  a 
point  or  points  in  the  United  States  end 
beyond:  (2)  far  all<caigo  service,  to 
■mflpgir  in  scheduled  foreign  air 
transportation  between  the  United 
States  and  any  point  or  points:  (3)  to 
engsge  in  duoter  foreign  air 
trsnnMrtation  of  persons,  property  and 
mail  iMtween  any  point  or  points  in 
New  Zeeland  and  any  point  or  points  in 
the  United  States:  (4)  to  engigB  in 
diarter  forrign  air  tranqiortetion  of 
persons,  property  and  mail  between  the 
Uoited  States  and  any  point  or  points 
not  in  New  Zeeland  or  the  United  States 
provided  that,  exo^  with  reqiect  to 
cargo  charters,  such  service  constitutes 
part  of  a  continuous  operation  that 
indudes  service  to  New  Zeeland:  and 
(5)  to  engage  in  other  charter  foreign  air 
transportation  as  may  be  authorized 
pursuant  to  the  Department's 
regulations. 

Docket  Number  DST-08-3876. 

DateFiled:Usy  22, 1998. 

Due  Date  for  Answers,  Conforming 
Appiicatiorts,  or  Motions  to  Modifi^ 
^pe:  June  19, 1998. 

Description:  Application  of  Shuttle 
America  Corpor^on  pursuant  to  49 
U.S.C  Section  41102  and  Subpart  Q  of 
the  Regulations,  applies  for  a  certificate 
of  pubuc  convenience  and  necessity 
auuorizing  the  carrier  to  engage  in ' 
interstate  scheduled  air  traiuportetion 
of  persons,  property  and  maiL 
DMe^W.Wslkar, 
Federal  Begister  Liaison. 
(FR  Doc  M-14707  Filed  6-2-»8: 8:45  am] 


30282 


Federal  Reguter/Vol.  63.  No.  106 /Wednesday,  June  3,  1998 /Notices 


DEPARTMENT  OF  TRAN8IK>RTAT10N      DEPARTMENT  OF  TRANSPORTATION 


Offlc*  Of  the  Secrelwy 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice  of  meeting. 

summary:  The  Department  of 
Transportation  (DOT)  announces  a 
meeting  of  the  DOT  Partnership  Council 
(the  Coiincil).  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

TME  AND  PUkCE:  The  Council  will  meet 
on  Wednesday.  June  17. 1998.  at  10:00 
a.m.,  at  the  Department  of 
TranspOTtation.  Nassif  Building,  room 
10214. 400  Seventh  Street.  SW.. 
Washington.  DC  20590.  The  room  is 
located  on  the  10th  flocv. 

TYPE  OF  mktmq:  These  meetings  will  be 
open  to  the  public  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  DOT  to  obtain 
appropriate  accommodations. 

POMT  OF  OOWr ACT:  John  E.  Budnik  or 
Jean  B.  Lenderidng.  Corporate  Human 
Resource  Leaderdiip  Division.  M-13, 
Department  of  Transportation.  Nassif 
Building.  400  Sevmth  Street.  SW..  room 
9425.  Washington.  DC  20590.  (202)  366- 
9439  or  (202)  366-8085.  respectively. 


l^TlONiThe 
purpose  of  this  meeting  is  to  address  the 
next  steps  on  the  LifB  with  Cancer 
Signature  Prefect  in  memory  of  the  late 
American  Federation  of  Government 
Employees  (AFXX)  President  J(dm 
Stuidivant;  expltxe  further  analysis  of 
DOT  labor^management  climate  survey; 
and  Inief  Council  on  DOT  mentoring 
program. 

puauc  parikipation:  We  invite 
interested  persons  and  organizations  to 
submit  comments.  Mail  or  deliver  your 
comments  or  recommendations  to  Ms.'' 
Jean  Lenderking  at  the  address  shoMm 
above.  Comments  should  be  received  by 
June  10. 1998  in  order  to  be  considered 
at  the  June  17  meeting. 

Issued  in  Washington.  DC,  on  May  26, 
1998. 

For  the  Department  of  Transportation. 
JolmE.  Budnik. 

Associate  Dinctor,  Cwporata  Human 

Resource  Leadership  Division. 

(PR  Doc  9»-14708  Filed  6-2-98;  8:45  am) 


Federal  Aviation  Administration 

Proposed  Advisory  Circular  21-12B, 
Application  for  U  A  AlrworlMnaea 
Certifleals.  FAA  Form  8130-6 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability. 


;  This  notice  announces  the 
availability  of  Advisory  Circular  (AC) 
21-12B.  Applicetioa  for  U.S. 
Airworthiness  Certificate.  FAA  Form 
8130-6.  for  review  and  comments.  The 
proposed  AC  provides  guidance  and 
inlimnation  on  the  preperation  and 
submittal  of  FAA  Fonn  8130-6 
Application  for  Airworthiness 
Certificate.  This  application  will  be 
completed  to  obtMn  an  airworthiness 
certificate  and  for  any  amendment  or 
modification  to  a  current  airworthineaB 
certificate.  This  AC  provides  a  means. 
but  not  the  only  means,  of 
demonstrating  compllttice  with  the 
requirements  of  Tide  14.  Code  of 
Federal  Regulations,  part  21.  Certificate 
Procedures  for  Products  and  Parts. 
DATES:  Comments  submitted  must 
identify  the  propoeed  AC  21-12B  and  be 
received  on  at  bisfore  August  3. 19M. 
ADOnBIIM.  Copies  of  the  proposed  AC 
can  be  obtained  from  and  oanments 
may  be  returned  to  the  following: 
Federal  Aviation  Administration. 
Policy,  Evaluation  and  Analysis  Branch, 
AIR-230.  Production  and  Airworthiness 
CertificatitMi  Division.  Aircraft 
Certification  Service.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
FOR  nJHTHER  MPORMATION  CONTACT: 
Dennis  Hamler.  Policy,  Evaluation  and 
Analysis  Branch,  AIR-230,  Production 
and  Airworthiness  Certificaticm 
Division,  Room  815,  Aircraft 
Certification  Service.  Federal  Aviaticm 
Administration.  800  Indep«idence 
Avenue.  SW..  Washington.  DC  20591. 
(202) 267-7990. 
SUPPLEMENTARY  INTORMATION: 

Backgrouiid 

Proposed  AC  21-12B  provides 
information  and  guidance  on  the 
preparation  and  submittal  of  FAA  Form 
8130-6.  This  apphcation  is  completed 
to  obtain  an  airworthiness  cotificate 
and  for  any  amendment  or  modification 
to  a  current  airworthiness  certificate. 

Comments  Invited 

Inteiested  persons  are  invited  to 
comment  on  proposed  AC  21-12B  Jisted 
in  this  notice  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  desire,  to  the  aforementiraied 


specified  address.  All  commmucations 
received  on  or  before  the  closing  date 
wrill  be  considered  by  the  Aircraft 
Certificatitxi  Service  before  issuing  the 
final  AC 

Commmts  received  on  the  proposed 
AC  may  be  examined  before  and  after 
the  comment  closed  date  in  Rocmi  815. 
FAA  heed^iarters  building  (FOB-lOA). 
800  In<fopendence  Avenue.  SW.. 
Washington.  DC  20591.  between  8:30 
a.m.  end  4:30  p.m. 

Issued  in  Washington.  DC,  on  May  27. 
1998. 

F>—k  P.  Psalria  wif  i, 
Mommr.  AtxAictJoa  ojuf  AOTrorthiness 
Oatipcatkm  E)ivision. 

IFR  Doc  98-14758  Filed  6-2-08;  8:45  am) 


OERAPCTUEtn  OF  TRANSPORTATION 


NotteeNaPE-SS-IO) 


fsSDons  lor  uainpiion;  swiHnaiy  oi 
psmons  nsosTMOi  uiaposRions  oi 


:  Federel  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  diq>ositioiis 
of  prior  petitions. 


:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  end  di^eitimi  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  frtnn  qiecified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  conections. 
Hie  purpose  of  this  notice  is  to  improve 
the  pubuc's  awareness  of.  and 
partidpetion  in.  tiiis  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  afiiact  the  legal  status  of 
any  petition  or  its  final  dispositim. 
DATES:  Comments  on  petitions  received 
must  identify  the  petitiim  docket 
niunber  involved  and  must  be  received 
on  or  before  June  23. 1998. 
AODRESaeS:  Send  commmts  on  any 
petition  in  triplicete  to:  Federal 
Aviati<m  Adininistration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Dodcet  No. ,  800 

Indapendence  Avenue.  SW., 
Weshlngton.  D.C  20591. 

Comments  may  also  be  sent 
electronicelly  to  the  following  internet  ' 
addreae:  9-NPRM-CMTSOfiu.dotgov. 


UMI 
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The  pedtion.  any  oonwniite  raosived. 
and  a  copy  of  any  final  disposition  an 
filed  in  tne  awtoied  legulaUxy  docket 
and  are  availdMe  Cor  examipatiop  in  the 
Rules  Docket  (AGC-200).  Room  915G 
FAA  Headquaitera  BuUcUng  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington,  D.C  20591:  tekphone 
(202) 267-3132. 

RM  RJRTHBI  MFOfMATlON  CONTACT:    . 
Ta%vana  Matthews  (202)  267-9783  or 
Teny  Stubblefield  (202)  267-7624. 
Office  of  Rulemaking  (ARM-1)  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragrai^  (c),  (e).  and  (g)  of  §  11.27  cX 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CPR  Part  11). 

Issued  in  Washingtoo,  D.C  on  May  20, 
1998. 

Donald  P.  Bjiat, 
Assistant  OitefCoutuelfdeBegulations. 

Petiton  fior  ExeaqrtieB 

Docket  No.:  2921B. 

PstitJoner:  Mid  East  Jet,  Inc 

Repikitions  Affeded:  25.813(e). 

Deaaiption  of  Petition:  To  exempt 
Mid  East  Jet.  Inc.  from  the  rsquimnents 
of  14  CFR  25.813(e),  whidi  prohibits 
installation  of  a  door  in  any  partition 
between  pessenger  conipertments.  This 
aircraft  opnates  under  Uie  proviricms  of 
FAR  parts  91  or  125  and  is  not  engaiged 
in  providing  "air  transportation."  If 
granted,  this  exemption  would  p«nnit 
the  carriage  of  an  additional  16 
passengers,  for  a  total  of  41 ,  on  an 
executive  configured  Boeing  757-200 
aircraft  intended  for  non-revenue  use 
only. 

Petitions  nv  Ezemptian 

Docket  No.:  29197. 

Petitiomn  The  Stallion  51 
Corporaticm. 

Sections  of  the  FAR  Affected:  14  CFR 
91.315. 

Description  of  Relief  SouAt:  To 
permit  Stallion  51  to  provide  initial  and 
recurrent  training,  orientation  flints, 
and  training  undsr  contract  with  the 
U.S.  military  in  its  two  North  American 
P-51  airplanes  certificated  as  limited 
category  dvil  aircraft 

Dispoeitioas  ofPstitions 

Doclce(i\fo.:  28824. 

Petitioner.  Traid  International 
Maintenance  Corporation.  

Sections  of  the  FAR  Affected:  14  CPR 
25.807(c)(1). 

Description  of  R^efSou^t/ 
IXsposttion:  To  pennit  deectivaticn  of 
the  existing  passenger  emeigency.escape 
exit  door  Rl  on  Boedng  767-200  aircraft 


cdtaverted  by  TIMCO  from  a  passengn* 
to  en  all-fr^ht  oonfiguratitm  with 
accommodations  for  up  to  four 
s^Mmumerary  occupants  hi  the  flight 
'  area  forwud  of  the  main  deck 
E  cargo  compartment  GRANT, 
1, 1998.  Eimaption  No.  6008A. 

Afo.:  29110. 
ftfomer  ERA  Aviation,  Inc. 
m  of  the  FAR  Affected:  14  CFR 
1.2(a)  end  121.356(b). 

^ption'ofRdi^  Sought/ 
Disposition:  To  pwmit  ERA  to  operate 
tiyo  Doii^las  DC-3  (DC-3)  airplanes 
ulider  part  121  passenger-carrying 
Ions  without  those  eirpianes 
equipped  with  a  Traffic  Alert  and 
llisira  Avoidance  System  (TCAS). 
May  14. 1998.  Exaaiptian  No. 


No.:  26006. 
ioner  Raytheon  Aircraft 
y. 

ns  o/  the  FAR  Affected:  14  CFR 
.69(b). 

fption  of  R^i^  Sought/ 
\position:  To  permit  the  use  of  a 
's  Aircraft  Re^strstian 
Certificates  outside  die  United  States  tat 
demonstrating,  testing,  selling,  and 
marketing  its  aircraft,  subset  certain 
~  Mens  and  limitations.  GRANT, 
1998,  Exemption  No.  6758. 
No.:  28479. 
Jtjofier  Stro^  Entenmrises,  Inc. 
^Sections  of  the  FAR  Affsdted:  14  CFR 
^05.43(a). 

JlDBScription  of  Reli^  Sought/ 
tneposition:  To  permit  Stroog 
Bi^terprises.  Inc.,  and  Stroin  Certified 

El  Instructors  to  ammict 
ite  (umps  while  wearing  a  dual- 
,  dual-parachute  pack,  having  at 
least  one  main  parachute  and  one 
aiixiliary  parachute.  The  exemption  also 
ihtthori»s  the  pilot-in-command  of 
aircraft  involvM  in  these  operstions  to 
allow  such  persons  to  make  tandem 
parachute  jumps.  GRANT.  May  6. 1998. 
^jmnption  No.  6474C. 
Docket  No.:  2M6a. 
Petitioner:  Honolulu  Community 

>lleoe  Aeronautics.  

Seaions  of  the  FAR  Affected:  14  CFR 
L75. 65.77  and  65.80. 
Description  of  Rdief  Sought/ 
Isposition:  To  pennit  the  petitioner  to 

itute  a  continuous  practical 
amination  program  in  which  students 
lied  in  HOCs  approved  14  CFR  part 
147  program  undergo  practical  testing 
c^noirrent  with  its  tmining  jmigrsm,  in 
Heu  of  the  students  taking  tka  practical 
tj^  at  the  oon^iletion  of  the  treining 
pfogram.  GRANT.  May  12. 1998. 
^emptionNo.S764. 
1 1  Dodcat  No.:  26048. 
f  Petitimier  Nattonal  Test  Pilot  Sdiool. 


Sections  o/ the  FAR  Affected:  14  CFR 
91.319(a)  (1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
opmte  aircraft  that  have  experimental 
oertificBtes  to  train  flight  test  students 
who  are  pilots  and  fli^t  engineers 
through  me  demonstration  and  practice 
of  fli^  test  techniques  and  to  teech 
thoee  students  flight  test  data 
acquisition  methods  fior  compensation. 
GRANT.  May  21. 1998.  Exemption  No. 
S778C. 

Docket  No.:  27l%7. 

Petitioner  Corporate  Aviation 
Services,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.143(cX2). 

DeKription  of  Rdief  Sought/ 
Disposition:  To  permit  CAS  to  operete 
certain  aircraft  under  Uie  provisions  of 
part  135  «vithout  a  TSO-C112  (Mode  S) 
transponder  installed  on  those  aircraft. 
GRANT.  May  21. 1998.  Exemption  No. 
57568. 

Oodcet  No.:  28573. 

Petitioner  FAA's  Office  of  Aviation     ■ 
System  Standards. 

Sections  trfthe  FAR  Affected:  14  CFR 
135.251  and  135.25S(a). 

Description  of  Ae/ief  SougM/ 
Disposition:  To  pennit  the  petitioner  to 
use  the  drug  and  alcohol  testing 
program  mandated^  Department  of 
Tranqwrtation  (DOn  Ordm  3910.1C. 
"The  Drug  and  Alcohol-Free 
Depertmental  Woricplace,"  for  its  Flight 
Inspectiim  Program  management,  pilot, 
ana  maintenance  personnel  in  lieu  of 
the  drug  and  alcohol  testing  programs 
mandated  by  the  Federal  Aviation 
R^ulations.  GRANT.  May  21. 1998. 
Exemption  No.  6484A. 

Docket  No.:  26690. 

Petitioner  AMR  Eagle,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
l2l.4ll(aK2),  (aM3).  and  (b)(2): 
121.413(b)  (c),  and  (d):  appendix  H  to 
part  121: 135.337(a)(2).  (a)(3),  and  (b)(2): 
and  135.339(a)(2),  (b),  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AMR  Eagle  to 
use  qualified  AMR  Eagle  or  AMR  Eagle- 
affilkted  instructor  pilots  and  check 
airmen  to  use  certain  FAA-approved 
simulatCKS  to  train  and  check  Eagle 
'  certificate  holders'  pilots  without  those 
instructors  and  chedc  airmen  meeting 
all  the  applicable  training  requirements 
of  perts  121  and  135.  GRANT.  May  21. 
1998.  Exemption  No.  S486C. 

Dodcet  No.:  29530. 

Petitimer  John  A.  Porter. 

Sections  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  t^  Rdi^  Sought/ 
Disposition:  To  permit  the  petitions  to 
conduct  certain  flight  instruction  and 
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simulated  instrument  flights  to  meet 
recent  instrument  experience 
requirements,  in  certain  Beechcraft 
airplanes  equipped  wnth  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls.  GRANT,  htoy 
21. 1998.  Exemption  No.  6521A. 

Docket  No.:  2S905. 

Petitioner:  Petroleum  Helicopters.  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner  to 
operate  two  Bell  214st  helicopters  and 
one  Bell  A12SP  helicopter,  currently 
owned  by  PHI.  that  are  not  equipped 
with  approved  flight  data  recorders. 
GRANT.  May  2t.  1998.  Exemption  No. 
6713A. 

Docket  No.:  2B955. 

Petitioner:  James  W.  Shafer. 

Sections  of  the  FAR  Affected:  14  CFR 
91.307(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Shafer  to 
permanently  mount  and  use  a  Ballistic 
Recovery  Systems,  Inc.  (BRS),  1050 
ballistic  parachute  in  his  Rans  S-10 
experimental  category  aircraft  in  lieu  of 
the  individual  approved  parachutes 
required  by  § 91.307(c).  DENIALMay 
21, 1998.  Exemption  No.  6767. 

Docket  No.:  2M34. 

Petitioner:  Mercy  Air  Service,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.142(c1(2). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner  to 
opoBte  certain  aircraft  without  a  TSO- 
C112  (Mode  S)  transponder  installed. 
GRANT.  A4ay21, 1998.  Exemption  No. 
6769. 

Docket  No.:  28977. 

Petitioner:  Freight  Runners  Express, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  Beechcraft  B-99A  aircraft 
without  a  TSO-C112  (Mode  S) 
transponder  installed.  GRANT.  May  21. 
1998.  Exemption  No.  6768. 

Docket  No.:  29181. 

Petitioner:  Northwest  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
93.217. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Northwest,  who 
holds  two  international  slots  at  Ollare, 
to  conduct  domestic  operations  utilizing 
the  two  sub)ect  international  slots. 
Northwest  may  trade  these  two  slots  on 
a  one-for-one  basis  at  the  same  airport; 
these  slots  may  not  be  bought,  sold,  or 


leased.  GRANT.  May  27. 1998. 
Exemption  No.  6766. 

(FR  Doc  98-14711  Filed  6-2-98;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

reoBfai  Avwuufi  wpwwnieueuuii 

EKecuHve  Cofwnllles  of  um  AvwHon 
RuMnMUnQ  AflVwofy  ConMiiltieet 


AQBCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  change  in  time  of 
meeting. 


r:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  diange  in  time 
for  a  special  meeting  of  the  Exacutive 
Committee  of  the  Federal  Aviation 
Administration  Aviation  Rulemaking 
Advisory  Committee  (63  FR  8315. 
February  19, 1998). 
DATES:  The  meeting  to  be  held  on  June 
26, 1998,  will  begin  at  10  a.m. 
ADOniMM.  The  meeting  will  be  held  at 
the  U.S.  Department  of  Transportation. 
400  Seventh  Street,  SW.,  Room  6244- 
6248,  Washington.  DC 
FOR  FURTHBI  WTOnHATION  CONTACT: 
Miss  Jean  Casciano,  Federal  Aviation 
Administration,  800  Independence 
Avenue^  SW.,  Washington.  DC  20591. 
telephtme  (202)  267-9683:  fax  (202) 
267-5075:  e-mail 
Jean.CascianoOfaa.dotgov. 
SUPPLEMBITARY  MFOfMATlON:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II).  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  Jtme  26. 1998. 
at  the  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Room  6244-6248.  Washington.  DC. 
10  a.m.  The  agenda  will  include: 

•  A  vote  on  a  revised  proposed  task 
omcOTiing  Flight  Time  Limitations  and 
Rest  Requirements. 

•  An  update  on  the  status  of  the  Fuel 
Tank  Harmonization  Woiidng  &oup 
effort. 

Attendance  is  open  to  the  interested 
.public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  ^  June  16, 1998,  to 
present  oral  statements  at  the.  meeting. 
The  public  may  present  written 
statements  to  the  executive  conunittee  at 
any  time  by  providing  25  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 


meeting.  Arrangements  may  be  made  by 
contac^og  the  peiaoD  listed  under  the 
heading  KM  RlllllMW  ■POIIATIOM 
OOffTACT.  A  copy  of  the  revised 
pn^Mieed  task  being  put  to  a  vote  may 
abo  be  obtained  from  that  person. 

Issued  in  Washinglao.  DC  on  May  28, 
1998. 

■nadaD-CeeiftMy. 
Acting  Executive  Director.  Ariatkm 
RukmddngAdvitoiyCfauHiUae. 
(FR  Doc  98-14752  Filed  6-2-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


OfsnQ%  SwilB  AiM^  Ctaraen  Qiow^ 


Menem  eno  umnoorpomea  rmJMOi 
Orange  County,  CA 

AQCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnCN:  Notice  of  intent. 


r:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statemMit  wrill  be 
prepared  fw  a  proposed  highway  project 
in  Orange  County.  California. 
FOR  RJRTHBI  eCOIWIATION  OONT ACT: 
C  Glenn  Clinton,  Chief.  District 
Operations — Sot^,  Federal  Highway 
Administrati<m.  California  Division.  080 
Ninth  Street,  Suite  400,  Sacramento, 
Califomia.95814-2724,  Telephone: 
(916)  498-5037. 

SUPPLEMBirARV  MFORMATMN:  The 
FHWA,  in  coopoation  Mrith  the 
California  Department  of  Transportation 
(Caltrans)  and  the  Orange  County 
Transportation  Authority  (OCTA),  will 
prepare  an  mvironmental  impact 
statement  (EIS)  On  a  proposal  to 
improve  State  Route  22  (SR-22)  in 
Orange  County,  California.  The  project 
area  includes  SR-22  from  SR-55  to  I- 
405  (20.1  km),  as  well  as  a  sectitm  of  the 
farmer  Pacific  Electric  right-of-way 
between  SR-22  in  the  City  of  Garden 
Grove  and  Raitt  Street  in  the  Qty  of 
Santa  Ana  (4.5  km),  and  1-405  from  SR- 
22  to  1-605  (5.3  km)  inclusive  of  the 
freeway-to-freeway  interchanges,  (28.2 
km).  It  is  known  collectively  as  the  SR- 
22/West  Orange  County  Connection. 

The  SR-22/West  Orajoge  County 
Connection  has  insufficient  capacity  on 
the  freeway  and  major  adjacent  smface 
streets  to  handle  existing  and  projected 
travel  demand  between  the  SR-65 
intflschange  and  1-605,  and  to  and  from 
destinations  within  the  corridor.  The 
situation  is  aggravated  l^  inadecpiate 
freeway  interchanges,  lack  of 


UMI 
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oontinuaus  paralkl  ailBcial  iouIm  «id 
avaUabto  artBrial/intamction  capacity, 
abamce  of  aharaMhraa  othar  Uian 
singlaKKXttpant-vahicla  travd  (HOV 
lanes  or  tmwit  larvioes),  and  lack  of  a 
ma|or  iHognmoflian^ortation  Systnsi 
Management  (TSMjatirtagias. 

Ahmiatives  under  oonndei^on 
include  (1)  take  no  actian:  (2) 
impleinentatian  of  TSM/E)qMnded  Bus 
Service;  (3)  construction  of  a  fixed 
guideway  from  the  MTA  Bhie  Line  in 
Long  Beedi  to  the  Senta  Ana 
Ttanqmtation  Center.  (4)  constiuctitHi 
of  an  additional  general  purpose  lane  in 
eadi  direction  on  SR-22  oetwaen  SR-55 
and  1-405  and  constructiim  of  a  general 
purpooe  Umited  access  arterial  on  tiie 
former  Pacific  Electric  right-of-way;  (5) 
constructian  of  an  HOV  lane  in  each 
direction  m  SR-22  betvreen  SR-55  and 
I-40S.  and  (6)  constructian  of  HOV 
lanes  on  SR-22.  a  faur-lane  HOV  eection 
on  1-405  between  SR-22  and  1-605. 
development  of  the  Pedfic  Electric 
r^ht-m-wav  as  a  general  purpoee 
arterial  including  direct  connector 
ramps  with  SR-22.  end  construction  of 
HOV  connectors  at  the  SR-22/SR-55 
inteidiangB,  the  I-9/SR-22  interdiange. 
tihe  SR-22/I-40S  interchange,  and  the  h- 
405/I-4M)S  interchange. 

Letters  describing  the  proposed  ection 
and  soliciting  comments  are  being  sent 
to  appropriate  federal,  stete,  and  local 
agendes.  and  to  {vivate  oiganizations 
and  dtixens  who  have  previously 
expressed  or  ere  known  to  have  interest 
in  this  proposal.  Letters  were  sent 
February  25. 1998.  to  the  resource/ 
regulatory  agendes  seeking  their  input 
as  coopereting  agendes.  A  public  and 
agency  scopii^  meeting  will  take  place 
on  June  23. 1998.  from  3:30  p.m.  to  7.-00 
p  jn.  in  Gerden  Grove  at  the  Garden 
Ckove  Community  Centw.  11300 
Stanford  Avenue.  A  public  heering  will 
be  held  In  the  Spring  of  1999  and  a 
public  notice  wilt  be  given  of  the  time 
and  place  of  the  hearing.  Hie  draft  EIS 
will  be  available  fw  pimlic  and  agenor 
review  and  comment  jmor  to  the  pubuc 

hairing 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  oommente  and  suggestions 
are  invited  from  all  inteiestedperties. 
Comments  or  questicms  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  ebove. 

(Catalog  (2  Fedsnl  OanMstic  Assistance 
Praciam  NundMr  20J05.  Highway  nsimiiig 
■ndCoastruction.  The  legibtinm 
iiiqi>lamentiiig  Bxecativs  anl«  12372 
lenrdiag  iotsfgovsnunental  ooasultatkn  oa 
fcdanl  prapams  md  activities  apply  to  diis 
progtam) 


lMiMd:May7.19M. 
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DEFARTMeNT  OF  TIUINPOffir ATION 


VHWAE 


|kfMRiHWUii  Of  uiivwi  limvei 
rtppWpitloiw;  Vtelon 

MBCY:  Federal  Ifighway 
Administratian  CFHWA).  DOT. 
{fjcnON:  Notice  of  petttioos  «id  intent  to 
ffuaX  applications  for  vraiver;  request  for 
Qunments. 

iUMMARV:  This  notice  announces  the 
ffHWA's  preUndnaiy  deteiminetion  to 
^rent  the  applications  of  twelve 
Individuals  Cor  a  nvaiver  of  the  vision 
kMiiremente  in  the  Federal  Motor 
IQinier  Sefsty  Rogulsgpna.  Grenting  the 
tiiirBivare  wdll  enebie  these  persons  to 
(Qualify  as  driven  (rfcominerdel  motor 
lydiides  in  interstate  commerce  without 
itieeting  the  vision  standard  presoibed 
ii^  49  CFR  391.41(bXlO). 
OATCS:  Commente  must  be  received  on 
Kit  before  July  6. 1998. 
jAOOneBSes:  Your  written,  signed 
kimnments  must  refsr  to  tlie  docket 
ikumber  et  the  top  of  this  document,  and 
you  must  submit  the  commente  to  the 
Dodtet  Clerk.  U.S.  DOT  Dockets.  Room 
PI^^OI.  400  Seventh  Street.  SW.. 
Weshington.  DC  20590-0001.  All 
!<^immento  will  be  available  for 
ition  at  the  ebove  address 
10  ajn.  and  Sp.m..  e.t. 

y  throu^  Friday,  except  Federal 

lolidays.  Those  desiring  notificatiai  of 
lipt  of  commente  must  indude  a  aelf- 
idrnsed.  stamped  envefope  m 
postcard. 

fOR  PUmMBt  MPOMMTION  OONTACT:  Mr. 
Michael  Hmmes.  Office  of  Motor  Cerrier 
Reeeerchend  Stenderds.  (202)  36ft- 
•786,  or  Ms.  Judith  Rutledge.  Office  of 
file  Chief  Counsel.  (202)  361M)834. 
federal  Highway  Administration. 
Oepertmoit  of  Transportetion.  400 
Seventh  Street.  SW..  Wellington.  DC 
0590.  Office  hours  are  from  7:45  ajn. 
4:15  pjn..  e.t,  Monday  through 
day.  except  Federel  lurfidays. 
ARV 


/dms.dotgov.  It  is  availeUe  24  hours 
eedi  dey,  365  dayseedi  yeer.  Pleeee 
follow  uie  instructions  online  for  mote 
infaraietion  end  help. 

An  electronic  copy  of  this  document 
mey  be  downloeded  using  a  modun  and 
auitaUe  communications  software  from 
the  Fedaral  lagiatar  Electronic  Bulletin 
Board  Service  et  (202)  512-1661. 
Inta^Mt  ueers  may  leech  the  Federal 
Regisler's  home  pegs  et:  http:// 
wwwjiera.gov/iuaa/fedieg  end  the 
Govemmeot  Printing  Office's  dttebeee 
at:  http-y/¥fww.aooess.gpo.gov/su_docs. 


Electronic  Aooeaa 

I  bitemet  ueen  can  access  ell 
ttmunente  received  by  the  U.S.  DOT 
pockete.  Ro(Hn  PL-401.  by  using  the 
imiversal  resource  locetor  (URL):  http:/ 


Twelve  individuals  have  requested  a 
waiver  of  the  visi<m  rsquimnent  in  49 
CFR  391,41(bXlO).  whidi  epplies  to 
drivers  ol  commercial  motor  vehidee  in 
interstate  commerce.  Undar  49  U.S.C 
31136(e).  the  FHWA  mey  weive 
application  of  the  vision  standard  if  the 
agency  detnminee  the  wreiver  ie 
consistent  vrith  the  public  intereet  end 
the  sefe  opwation  of  commercial  motor 
vriildes. 

The  FHWA  has  evaluated  each 
requeet  on  ite  merite.  as  required  by  the 
dedsion  in  Rauenhotst  v.  Unitad  StiOes 
Department  of  Tmnspmtation.  Fedaal 
lBm*»ay  Administration,  95  F.3d  715 
(8th  Cir.  1996).  end  mede  a  preliminary 
determination  that  granting  the  waivos 
is  consistmit  with  the  public  interest 
end  the  sefe  operetion  of  amunerdel 
motcv  vehides. 

QoaUficatione  of  AppUcante 

l.LarryA.Dahleen 

Mr.  Dahleen  is  e  48-yearold 
individual  who  contracted  a  retinel 
dieeese  in  his  ri^t  eye  at  the  ege  of  5. 
The  disease  deczeesed  Mr.  Dehleen's 
visual  acuity  in  thb  eye  end  prevente 
him  from  meeting  the  visioi 
requirement  of  49  CFR  391.41(bXlO). 

A 1997  letter  from  en  mtometrist 
stetee  Mr.  Dehleen  has  lignt  perception 
in  his  right  eye  end  20/15  vision  in  his 
left  eye.  In  the  optometrist's  opinion, 
Mr.  Dahleen  can  perform  the  tasks 
necessary  to  <^>erate  a  OMmnerdal 
motor  vuiide.  Beceuae  the  retinal 
disease  occurred  in  1954.  Mr.  Dehlean 
hes  had  almost  44  years  to  adapt  to  his 
vision  deficiency.  His  driving 
experience  end  record  demonstrate  he 
hes  adapted  successfully. 

Mr.  Dehleen  holds  en  fowe 
commercial  driver's  license  with  a 
hazardous  materials  endorsement.  He 
has  operated  tracto^ttailer  combination 
vehides  for  11  yeers  end  has  driven 
more  than  1.250jD00  miles  since  1987. 
lOs  driving  record  oonteins  no  traffic 
violations  and  no  acddente.  He  has 
been  employed  by  the  same  compeny 


iiy&g~'4>3JLJM^ 
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since  1988  and  the  company.  Heartland 
Expraas.  says  it  has  given  Mx.  Dahleen 
"safety  bonuses  and  safety  awards" 
since  1989  for  his  driving  performance. 

2.  Earl  D.  Edland 

Mr.  Edland  is  53  years  old  and  has 
been  employed  as  a  commercial  truck 
driver  for  35  years.  In  1975.  he 
sustained  a  retinal  detachment  in  his 
right  eye.  This  condition  prevents  him, 
from  meeting  the  vision  requirement  of 
49  CFR  391.41(b)(10),  and  it  renders 
him  unqualified  as  a  driver  of 
commercial  motor  vehicles  in  interstate 
commerce  unless  the  standard  is 
waived. 

A  1997  medical  report  indicates  Mr. 
Edland  has  no  light  perception  in  his 
right  eye.  He  has  20/20  vision  in  his  left 
eye  with  corrective  lenses.  In  his 
ophthalmologist's  opinion.  Mr.  Edland 
is  capable  of  operating  a  commercial 
motor  vehicle.  Because  the  retinal 
detadunent  occurred  in  1975,  Mr. 
Edland  has  had  almost  23  years  to  adapt 
his  driving  skills  to  accommodate  his 
vision  deficiency.  His  safe  driving 
record  demonstrates  he  has  adapted 
successfully. 

Mr.  Edland  holds  a  Minnesota 
commercial  driver's  license  and 
intrastate  vision  waiver.  He  has  driven 
commercial  motor  vehicles  more  than  1 
million  miles  since  1963.  His  driving 
record  for  the  last  6  years  in  all  vehicles 
reflects  one  speeding  ticket  and  no 
acdffents.  He  harbeen  employed  by  the 
same  company  since  1993  and  prior  to 
that  was  a  driver  for  another  company 
for  more  than  25  years  until  it  filed  for 
bankruptcy. 

3.  Dale  Hellmann 

Mr.  Hellmann  has  been  employed  as 
a  commMcial  truck  driver  for  37  years. 
He  has  had  a  congoiital  irregularity 
called  amblyopia  in  his  left  eye  since 
birth.  Because  of  this  eye  condition,  Mr. 
Hellmann  is  unable  to  meet  the  vision 
reouirement  of  49  CFR  391.41(b)(10). 

A  1997  medical  report  indicates  Mr. 
Hellmann  has  light  perception  in  his  left 
eye  and  20/30  visitHi  in  his  right  eye 
with  corrective  lenses.  His  optometrist 
states  Mr.  Hellmann  has  the  skills  to 
operate  a  commercial  motor  vehicle. 
Having  had  amblyopia  since  birth 
(1941).  he  has  had  a  lifetime  to  adapt  to 
it. 

He  has  driven  straight  trucks 
approximately  1.3  million  miles  since 
1963.  His  driving  record  for  the  3  years 
preceding  his  waiver  application 
reflects  no  traffic  violations  and  no 
accidents.  Mr.  Hellmaim  operates  a   ' 
commercial  motor  vehicle  for- a  towing 
company.  He  has  been  employed  by  the 
towing  company  since  1986  and  intends 


to  omtinue  driving  for  it  if  his  waiver 
is  granted.  His  employer  states  Mr. 
Hellmann 's  driving  record  "[has]  been 
exemplary." 

4.DanE.Hmier 

Mr.  Hillier,  35,  has  had  ambljrc^ia  of 
the  right  eye  since  birth  and  cannot 
meet  the  Federal  vision  standard.  A 
1997  examination  by  an  optometrist 
revealed  the  vision  in  his  left  cnre  to  be 
20/20  with  corrective  lenses.  Tne 
optometrist  stated  Mr.  Hilli«r  can 
perform  "all  visual  tasks  required"  to 
operate  commercial  motor  vtshicles. 

Mr.  Hillier  has  a  Minnesota 
commercial  driver's  license  with  a 
hazardous  materials  endorsement.  He 
has  driven  many  types  <A  commercial 
motor  vehicles  in  his  7-year  profiassional 
driving  career,  including  straight  trucks, 
tractor-trailer  combinations,  and  buses. 
His  official  State  driving  record  reflects 
no  traffic  violations  (v  accidents  in  any 
commercial  vehicle  in  the  last  3  years. 

5.  Robert  J.  Johnson 

Mr.  Johnson  is  ||p6-year-old 
individual  who  has  had  amblyopia  of 
the  right  eye  since  Urth.  He  hias  20/20 
vision  in  Us  left  eye  with  corrective 
lenses.  An  ophthalmologist  examined 
him  in  December  1997  and  asserted  Mr. 
Johnson  "can  safely  drive  a  vehicle  of 
any  type . . .  both  day  and  mght . .. ." 

Mr.  Johnson  has  13  years  of 
experience  operating  straight  trucks  and 
tractor-trailer  combinations.  He  holds  a 
Minnesota  commercial  driver's  license 
with  an  intrastate  waiver  and  has  driven 
more  than  1  million  miles  in 
commercial  vehicles.  He  has  no  traffic 
citations  or  accidents  on  his  official 
driving  record  in  the  last  3  years.  Mr. 
Johnson's  empfoyer  affirms  he  has 
driven  trucks  "in  a  safe,  professional 
manner"  since  his  1994  hiring. 

6.  Bruce  T.  Lou^ary  - 

Mr.  Loughary's  right  eye  has  a 
macular  scar  which  makes  him  unable 
to  meet  the  Federal  vision  standard.  His 
ophthalmologist  says  the  scar  has  been 
present  since  Mr.  Loughary.  now  35, 
was  about  6  years  old.  The  vision  in  his 
left  eye  is  20/20  with  corrective  lenses, 
and  the  ophthalmologist  believes  he  is 
able  to  operate  a  commercial  motor 
vehicle. 

Mr.  Loughary  has  a  commercial 
driver's  license  with  hazardous 
materials  and  tank  vehicle 
endorsements.  He  has  been  a 
proJfessional  truck  driver  for  16  years 
and  has  driven  straight  trucks  and 
combination  vehicles.  There  are  no 
traffic  violations  or  accidents  in 
commercial  motor  vehicles  on  his 
official  driving  record.  Mr.  Loughary  has 


been  emfrfoyed  by  a  delivery  service 
since  1991  and  intends  to  continue 
driving  for  it  if  he  receives  a  vision 
waiver. 

7.  Michael  LMtmidng 

Mr.  Manning.  31.  had  an  accident 
when  he  was  16  which  left  him  blind  in 
his  right  eye.  The  vision  in  his  left  eye 
is  20/20  with  glasses.  His  optometrist 
states  Mr.  Mamiing  is  able  to  perform 
the  duties  of  a  commercial  motor 
^vdiide  (biver. 

Mr.  Manning  holds  a  Missouri 
commercial  driver's  license.  He  has 
operated  tractor-trailer  combinaticHis  for 
7  years  and  has  accumulated  more  than 
900«000  miles  behind  the  wheeL  His 
official  driving  reoHd  for  the  last  3 
years  reveals  no  accidents  and  one 
^Meding  tidcet  in  a  commercial  motor 
vehicle.  Mr.  Manning's  two  most  recent 
onployers  wrote  lettns  affirming  his 
"exceUoat"  driving  perfiormance. 

8.  Leo  L  McMunxty 

Mr.  McMurray  is  56  years  old  and  has 
had  amblyopia  of  the  left  eye  since  early 
(^dhood.  He  has  20/20  vision  in  his 
rig^t  eye  %«rith  corrective  lenses.  His 
optometrist  recommends  he  "be  allowed 
(to]  continue  his  job  as  a  truck  driver." 

Mr.  McMurray  has  driven  straight 
trudu  for  34  years.  He  has  no  traffic 
violations  or  acddents  in  a  commercial 
motor  vehicle  on  his  offidal  State 
driving  record.  Like  the  other  waiver 
applicants.  Mr.  McMurray  has  had 
many  yean  to  adjust  to  his  vision 
defidency.  His  safe  driving  reoiml 
indicates  he  has  adjusted  successfully. 

9.  Gerald  Rietmann 

Mr.  Rietmann.  55.  has  had  amblyopia 
of  the  right  eye  since  birth.  His  left  eye 
was  measured  at  20/20  with  corrective 
tenses  in  a  September  1997 
examination,  and  the  ophthalmologist 
asserts  Mr.  lUetmann  "can  more  than 
adequately  perform"  the  tasks  required 
to  operate  a  commerdal  motor  venide. 

Gerald  Rietmann  has  a  Minnesota 
commerdal  driver's  license  and  a 
Minnesota  intrastate  vision  waiver.  He 
has  operated  straight  trucks  for  22  years 
and  has  driven  more  than  900.000 
miles.  His  driving  record  contains  no 
traffic  violations  or  acddents  in  a 
commerdal  motor  v^cle  in  the  last  3 
years.  Mr.  Rietmann  has  been  employed 
as  a  delivery  driver  by  the  same 
company  for  the  past  20  years,  and  its  - 
traffic  manager  calls  him  a  "valiied 
employee"  who  has  driven  in  an 
"exemplary  feshion  with  no  inddents." 

10.  Jimmy  E.  Settle 

Mr.  Settle  has  had  amblyopia  of  the 
right  eye  since  birth.  His  idsion  in  the 
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eyft  with  oorractive  lenses  is  20/50, 
aceording  to  •  December  1997 
examination,  but  this  is  not  sufficient  to  . 
meet  the  vision  standard  at  49  CFR 
391.41(bXlO).  His  left  eye  is  correct«ble 
to  20/20.  Aoc(mling  to  his  optometrist, 
Mr.  Settle  can  periotm  the  tasks 
associated  mrith  driving  a  commercial 
motor  vehicle! 

Mr.  Settle  is  47  years  aid;  he  has 
operated  tractor-trailer  cmnbinatt<ms  for 
23  years  and  (faiven  more  than  2.5 
miUion  miles.  He  has  worked  for  the 
same  company  all  those  years.  He  has 
had  no  traffic  violations  or  accidents  in 
a  commercial  motor  vehicle  in  the  last 

3  years. 

ll.RobertA.Waffm' 

Mr.  Wagner.  34,  was  diagnosed  with 
amblyc^ia  of  the  right  eye  when  he  Mras 

4  years  old.  The  vision  in  his  left  eye  is 
20/20  without  glasses.  His  optometrist 
says  Mr.  Wagner  is  able  to  perform  the 
tasks  associated  with  (grating  a 
commercial  motor  vehicle.  , 

Mr.  Wagner  has  driven  straight  trucks, 
tractor-trailer  combinations  and  buses 
more  than  1.2  million  miles  in  an  18- 
year  driving  career.  He  has  a  Missouri 
commerdal  driver's  license  and  his 
official  3tato  driving  reonnd  contains  no 
traffic  violations  or  accidents  in  a 
commercial  motw  vehicle.  He  has 
operated  a  combination  vehicle  far  the 
same  company  since  1990. 

12.  Hubert  Whittenburg 

Mr.  Whittenbuig.  51,  has  had 
amblyopia  in  his  Idt  eye  since  birth.  A 
1997  medical  report  indicates  he  has  20/ 
20  vision  in  his  ri^t  eye  with  corrective 
lenses  and  20/100  corrected  in  his  left 
eye.  In  his  ophthalmoloeist's  opinion. 
Mr.  Whittenburg  is  capable  of  operating 
a  commercial  motor  vehicle. 

Mr.  lAHiittenburg  holds  a  Missouri 
commercial  driver's  license  and  has 
been  employed  as  a  commercial  truck 
driver  since  1967.  He  has  driven  straight 
trucks  approximately  500.000  miles  and 
tractor-jailer  combinations  3.5  million 
miles.  His  driving  record  for  the  last  3 
yean  reflects  one  speeding  ticket  in  a 
commncial  motor  vehicle  and  no 
accidents  in  any  vdiicle.  Mr. 
Whittenburg  has  been  employed  by  the 
same  company  rinoe  1983,  and  his 
employer  attests  to  his  driving  safsty. 

Baaia  for  Preliminary  Determination  To 
Grant  Waivera 

Independent  studies  supprat  the 
principle  that  past  driving  perfoimance 
is  a  reUable  indicator  of  an  individual's 
future  safety  record.  The  studies  are 
Bled  in  FHWA  Docket  No.  FHWA-97- 
2625  and  discussed  at  63  FR 1524. 1525 
(January  9. 1998).  All  twelve  waiver 


up  plicants  have  many  yean  of 
ewMienoe  operating  commercial  motor 
v^des  with  their  visim  deficiency 
afid  have  demonstrated  their  ability  to 

dkive  safely.  

;  trhe  FHWAlwlieves  waiving  49  CFR 
3  ril.41(b)(10)  is  consistent  writh  the 
public  interest  and  the  safe  operation  of 
c  Dinmercial  motor  vehicles  as  long  as 
t^  applicants'  visiim  continues  to 
measure  at  leest  ^40  (Snellen)  in  the 
brittnr  eye.  As  a  stipulation  of  the 
Wfiver.  therafue,  me  FHWA  proposes 
tOiimpoee  requirements  on  theee 
ihldividuals  consistent  with  the 
g^dfethwing  provisions  applied  to 
driven  who  participated  in  the  agency's 
fttmer  vision  waiver  program. 

ose  requirements  are  found  at  49 
391.64(b)  and  include  the 
fbllowlna:  (1)  that  eech  individual  be 
lih^cal^  examined  every  yeer  (a)  Inr 
au  ophthalmologist  or  optometrist  who 
otle^  his  vision  amtinues  to  meesure 
4t  leest  20/40  (Snellen)  in  the  better  eye. 

Py  a  medical  examuier  who 
I  is  otherwise  physically 
under  49  CFR  391.41;  (2)  that 
a^cii  individual  provide  a  copy  of  the 
dphthafanolo^'s  or  optometiist's 
iqport  to  the  medical  examiner  at  the 
tbne  of  the  annual  medical  examination: 
1^  (3)  diet  each  individual  provide  a 
(^py  of  the  annual  medical  certification 
to  his  employer  for  retention  in  its 
dHver  qualification  file  or  keep  a  copy 
in  his  driver  qualificatiwi  file  if  he 
becomes  self-employed.  He  must  also 
have  a  copy  of  iha  certification  when 
driving  so  it  may  be  presented  to  a  duly 
aethoriad  Fednal.  State,  or  local 
enforcement  official. 

,  Aatkari^  49  U.S.C  31136;  23  U.S.C  315; 
4i  CFR  1.48. 
Iwued:May26.10Q8. 

nnMdiR.Wykk,. 

Fidavl  Hig^  way  Administrator. 

Hm  Doc  9»-14677  Filed  6-2-98;  8:45  am] 
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KPARTMENT  OF  TRANSPORTATION 

jtLnfare  Tf  liiioilBliflu  flfwiil 
BTB  Doctal  Na  AB-tt  (8ub-Na  84XH 


0.94)  and  Engineering  Station  44>66 
(approximately  milepost  1.42)  in 
Wateiinuy.  New  Haven  Coimty.  CT.  The 
line  traverses  United  States  Po^ 
Service  Zip  code  06701. 

BftM  has  certified  diet:  (1)  No  local 
traffic  has  moved  over  the  Ihie  for  at 
leest  2  yeen;  (2)  any  overiieed  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  tne  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surfece  Transportation  Board  (Board)  or 
with  any  U.S.  DiMrict  Court  or  has  been 
decided  in  fevor  of  complainant  within 
the  2-year  period:  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  repmts).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1 105.12 
(newspmer  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met 

As  a  condititm  to  this  exemption,  any 
employee  adversely  affected  t^  the 
abandonment  shall  be  protected  under 
Oregon  Shmt  Line  R.  Co. — 
Ahondomnent— Gos/ien.  360  LCC  91 
(1979).  To  address  whedier  this 
condition  adequately  protects  affected 
employees,  a  petition  for  pertial 
revocirtirai  under  49  U.S.C  10502(d) 
must  be  filed.  Provided  no  formal 
expreasion  of  intent  to  fife  an  offer  of 
finuudal  assistance  (OFA)  has  been 
received,  this  exmaptian  vriil  be 
effective  on  )uly  3, 1998,  unless  stayed   - 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intuit  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),>  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  June  15. 1998.  Petitions  to 
reopen  or  requests  tor  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  June  23. 1998.  with:  SurfK» 
Ttanqxartation  Board.  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW..  Washington.  DC  20423. 

A  copy  of  any  petition  filed  Mdth  the 
Board  ^ould  be  sent  to  applicant's 
representative:  John  R.  Nadolny,  Esq., 
Boston  and  Maine  Corporation,  Law 


County,  CT 

Boston  ft  Maine  Corporation  (BftM) 
has  filed  a  notice  of  exemption  under  49 
tiFR  part  1152  subpart  F— Exempt 
JfUtandonments  and  IXscontinuances  to 
linndon  an  approximately  0.48-mile 
ji  oe  of  railroflMLcm  the  Watattown 
ti  idustrial  Track  between  Engineering 
\  l^on  19+50  (approximataly  mifepost 


■Th«  Bawd  %<fUl  grant  ■  lUy  if  an  lofamad 
dadaioa  on  anTinumMntal  \mam  (whathar  raiiad 
by  a  party  or  by  tha  Board'i  Sactkn  of 
Envtronmantal  AnalysU  in  its  indapandant 
invaatigation)  cannot  ba  mada  baCoia  tfaa 
axamption'f  aSKtira  data.  Saa  Ewmprton  of  Oit- 
ofSavin  Hail  Utmt.  S  LCC2d  377  (ISaS).  Any 
raquaat  far  a  stay  should  ba  filad  as  soon  as  poaiibto 
so  that  tba  Board  nay  iaica  appropriaia  action  bafara 
tha  wamptioo's  afbctivs  datt. 

'Bach  oBar  of  financial  assistanoa  must  ba 
accompaniad  by  tha  filing  faa,  wfaidt  cuiiantly  is 
sat  at  SlOOO.  Saa  49  Cnt  l002.2(fX2S). 
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Department.  Inn  Hone  Park.  North 
BiUerica.  MA  01862. 

If  the  verified  notice  contains  fiilee  or 
misleading  information,  the  exemption 
is  void  a6  initio. 

BftM  has  filed  an  environmental 
report  which  addresses  the  effects  of  the 
abandonmoit  and  disomtinuance.  if 
any.  on  the  envircmment  and  historic 
resources.  The  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  bv  June 
8. 1998.  Interested  persons  may  (main 
a  copy  of  the  EA  by  wrriting  to  SEA 
(Room  500.  SutCko  Transportation 
Board.  Washington.  DC  20423)  or  by 
calling  SEA.  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  presOTvation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  hanking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Purniant  to  the  provisicms  of  49  CFR 
1152.29(eM2).  BAM  shall  file  a  notice  of 
amsummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consununation  has  not  been  effected  by 
BAM's  filing  of  a  notice  of 
cmsummatimi  by  Jime  3, 1999,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  autranatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBD0T.GOV." 

Decided:  May  22. 1998. 

By  the  Board,  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
VMB«iA.llMlliaM. 
Secretoiy. 
[PR  Doc  9S-14268  Piled  6-2-M:  8:45  am] 
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I  Trade 


AOBCY:  U.S.  Customs  Service. 
Department  of  the  Treesury. 
ACTION:  General  Notice. 


participation  in  the  first  phase  of  the 
first  prototype  called  Intematiwial 
Trade  Proto^pe  1  (TTPl)  and  outlines 
the  development  and  evaluadon 
methodology  to  be  used  in  the  test.  To 
participate  in  the  first  phase  of  ITPl.  the 
necessary  infonnatioD.  as  outlined  in 
this  notice,  must  be  filed  with  Customs 
and  approval  granted.  It  is  imooitant  to 
note  uat  resources  expended  oy  the 
trade  and  Customs  on  these  prototypes 
may  not  carry  forward  to  the  final 
_prMram. 

Tnis  notice  supersedes  the 
information  on  the  brtemational  Tirade 
Prototype  published  by  the  Intematiaael 
Trade  Data  System  Pn^ect  Office  of  the 
Treasury  Department  in  the  Federal 
Regisler  on  December  31. 1997. 
DATn:  The  first  phase  of  ITPl  will 
commence  no  earlier  than  June  8. 1996 
and  will  run  for  approximately  six 
months  with  evaluations  of  the 
prototype  occurring  periodically. 
Comments  concerning  any  aspect  of  this 
I^ase  must  be  received  on  or  eefoie  July 
6. 1998.  Future  phases,  prototypes,  or 
participant  expulsion  of  this  prototype 
will  be  announced  in  a  Federal  la^ialBr 
notice. 

MOOmutt.  Written  comments 
regarding  this  notice,  and  in&mnadon 
suhmittM  to  be  censidered  for 
voluntary  participation  in  this  first 
phase  of  ITPl  should  be  addressed  to 
the  U.S.  Customs  Service.  Intematianal 
Trade  Prototype  Teem.  Attn:  Linda 
LeBaron  GrasMy,  4455  Genesee  Street. 
Bldg.  10.  Room  #342,  Bufhlo.  New  Yori^ 
14225.  Note  that  all  comments  received 
1^  U.S.  Customs  %vill  be  part  of  the 
public  record. 

FOR  FURTHER  MRMMATMN  OOMTACT:  For 
any  prototype  ot  participation  questions 
please  contact  Daniel  Buchanan.  U.S. 
Customs  Service  at  (617)  565-6236.  or 
Linda  LeBanm  Qrasley.  U.S.  Customs 
Service  at  (716)  626-0400  x  204.  or 
Kevin  Franklin.  United  Kingdcmi.  Her 
Majesty's  Custom  and  Excise  at  Oil  44 
171  865  4728  in  London.  England. 


:  This  notice  announces 
Customs'  plan  to  conduct  what  is 
expected  to  be  a  series  of  prototypes 
collectively  called  the  International 
Trade  Prototype  (TTP).  This  notice 
invites  public  comments  concerning  any 
aspect  of  the  planned  prototype,  informs 
interested  members  of  the  public  of  the 
eligibility  requirements  for  voluntary 


Beckgromid 

The  rrP  has  evolved  from  an 
international  drive  to  streamline  global 
trade.  In  both  business  and  govemm«it, 
around  the  world,  processes  are  being 
automated  and  reengineered.  Trade  and 
infcnmation  are  moving  fester  and  more 
efiisctively  all  the  time.  Many 
international  companies  share  critical 
data  with  business  and  trading  partnos 
around  the  world,  and  they  expect 
government  to  maintain  the  leadership 
position  it  has  taken  in  developing 
domestic  electronic  trade  systems  oy 
moving  into  the  global  arena. 


The  nP  concept  has  been  undw 
consideration  by  both  the  U.S.  Customs 
Service  (USCS)  and  Her  Majesty's 
Custom  and  Exdae  (HMCE)  since  1996. 
The  nucleus  of  this  pcogmm  is  an 
extension  of  ideas  developed  in 
pertnecship  with  the  trade  community 
oy  various  members  of  the  TMns- 
AtlanticTeem,  wdiidi  is  primarily 
comprised  irfUSCS  and  HMCE  officers. 
The  FTP  concept  also  addrssses  issues 
raised  by  international  traders,  the 
World  Custmns  Organisation  (WOO), 
the  United  Nations  Conference  on  Trade 
and  Development  (UNCTAD),  G-7  and 
other  international  ofganintions.  The 
coDCBfA  is  intended  to  simplify  and 
standardise  customs  jnooesses  and 
prooeduTBS  in  order  to  bdlitate  trade 
while  maintaining  effective  and  efficient 
controL  Infiarmation  on  an  ITP 
prototype  contained  in  an  information 
collection  notice  published  in  the 
Federal  legfelsr  (63  PR  68353  on 
December  31. 1907)  is  superseded  by 
this  notice. 

In  the  United  States  Customs  Service 
Annual  Plan  for  Fiscal  Year  1996,  USCS 
states  a  number  of  objectives  associated 
with  increased  cooperation  and  simxvt 
of  international  trade  automation.  Tlie 
plen's  objectives  include  incrsesed 
cooperation  with  other  customs 
administraticma  at  the  muhUetertl, 
regional  and  bilateral  levels.  The  plan 
fiirther  states  that  USCS  will  %vork  to 
promote  standardised  customs 
processing  through  implementatiim  of 
"Customs  Guidelines"  and 
establishment  of  best  practioss.  This  is 
to  be  accomplished  by  woridng  with  the 
WOO  snd  the  international  trade 
community  to  promote  the  development 
of  international  instruments  to  recnioe 
,  customs  procedural  barriers  to  trade  and 
to  secure  greater  standardisation, 
transparency,  simplification  and 
autcnnation  worldwide. 

Tlie  developing  relationship  between 
the  USCS  and  HMCE  leads  us  to 
prototype  this  concept.  The  USCS  and 
HMCE  have  agreed  that  the  ITP  wrill  be 
delivered  in  a  series  of  prototypes.  Each 
prototype  will  be  evaluated  against 
predetermined  success  criteria. 
Subsequent  ITP  prototypes  will  build  on 
lessons  learned  in  ITPl  and  the  need  for 
enabling  legislation  will  be  evaluated. 

It  is  expected  that  ITPl  will  be  rolled 
out  in  three  phases.  USCS  and  HMCE 
agree  that  the  first  phase  of  ITPl  will 
commence  no  earlier  than  June  8, 1998. 
Additional  phases  are  being  planned 
and  future  prototypes  are  also  under 
consideration.  

The  USCS  will  be  testing  the  ITP  in 
accordance  with  Section  101.9  of  the 
Customs  Regulations  (19  CFR  101.9), 
which  provides  for  the  testing  to 
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evaluate  the  planned  components  of  the 
Natiooal  Customs  Automatiop  Program 
(NCAP).  By  virtue  of  19  CFR IQLQ. 
uses  may  impose  lequirements 
diffsient  than  those  specified  in  the 
Customs  Regulations:  but  only  to  the 
extent  that  such  difCBvent  roquiranents 
do  not  aflisct  the  collection  of  revenue, 
public  health,  safety,  or  law 
enforcement. 

Pssci  iptiuu  of  Propoeed  Interwatioiial 
l^vde  Piolulype 

The  Mission/Visimi  of  the 
Intematimial  Ttade  Prototype  is  a 
standard  customs  regime  that  will 
facilitate  the  movement  of  goods 
internationally.  This  regime  virill  operate 
within  an  electronic  environment  in 
which  there  will  be  automated  systems 
using  data  which  conform  to 
internationally  agreed  standards.  The 
amount  of  information  supplied  by 
business  to  customs  will  be  minimised 
to  the  extent  possible,  consistent  with 
the  customs  administrations' 
performance  of  their  missions. 

The  goal  of  the  project  is  to  allow 
trade  pertidpants  to  supply  their 
informatian  only  once  (seamless 
transaction,  i.e.,  exp<»ts  equals  imparts) 
and  will  be  restricted  to  the  information 
that  is  essential  to  allow  customs  to 
effect  shipment  and  clearance  of  the 
goods. 

More  specifically,  our  MissionA^ision 
is  to  deliver  an  automated  system  that 
utilizes  intemationally*accepted 
standard  message  fimnats  and  codes, 
streamlines  data  transmission, 
simplifies  and  facilitates  global  trade, 
and  assists  governments  world-wide  in 
enforcing  their  laws. 

L  Goals,  Princqiles  and  Scope  of  ITPl 

The  following  goals,  principles  and 
scope  support  uses  and  HMCE  mission 
and  strategic  plans  and  Mrill  guide 
development  of  the  first  ITPprototype. 

Customs  Administration  Coopenmon. 
Hie  FTP  will  improve  international 
trade  practices  mat  are  best  addressed 
through  cooperative  efforts  between 
custrans  administrations,  international 
tradera,  and  international  trade 
oreanizations. 

International  Trade  Transactions. 
This  prototype  will  woilc  toward  the 
development  of  harmonixad  and 
simphfied  messages  and  procedures, 
based  uptm  businsiss  practices,  for 
transactions  that  suppcHl  import,  enmrt. 
and  transportation  without  ue  need  for 
redundant  entry  or  transmission  of  data. 

Commercial  and  Enforcement 
Compliance  Focus.  Evh  country  will 
continue  to  use  its  own  targeting  and 
compliance  measurement  approaches 
and  procedures  to  ensure  that  the  legal 


r«ii|uirem«its  of  all  participating 
a^vntries  are  met 

J^ccount-Basad  Approach.  Both 
o^^trioawill  work  witti  prototype 
ai^unts.  primarily  importen  and 
I,  to  better  unoantand  their 
I,  procedures,  and  levels  of 
iplimoe.  with  mutual  assistance 
1  «io^gn«»*rf  Customs  Account 
MSnagers. 

Autaaaation  and  Information  Sharing. 
Aiitomatifm  will  allow  the  sharing  of 
ii  lonnatf  on  to  enable  the  collection  and 
eccbhanga  of  standardised  information 
mmtually  agreed  to  by  both  governments 
in  a  secured  electronic  environment 
Heduce  the  Burden  on  the  Trade.  This 
totjrpe  will  work  toward 

Ding  government  reporting 
lents  placed  upon  the  trade . 
lunity. 
I  scope  of  nri  will  include: 

-l-Air  and  sea  cargo  shipments. 
-r  ]argo  release,  statistical  and  fiscal 
epgrting.  and  supporting 
nfonnation. 
-■  tilerchandise  restrictions  and 
imitations  agreed  between  customs 
idministrations. 
-^baring  of  agreed  standard  data  using 
various  technological  meens  accepted 
hv  both  administrations. 
I/EIXFACT  message  syntax 
1  governments. 
Jnimie  Consignment  Reference 
qumben  (UCRN)  to  be  used  by  the 
JSCS  and  HMCE  in  separate  formats. 
-  ■  rhe  HMCE  conducting  ITPl  in  an 

»aatianal  environment 
-■Hie  uses  phasing  ITPl  into  an 
jperational  mvircnment 

'  I  one-step  and  two-step  export 
Bpoting  bring  implemented. 
.  two-step  impmt  process  in  which 
ita  provided  to  the  export  customs 
iministration  is  forwarded  to  the 
^p(»t  customs  administration  and 
used  to  effect  import  cargo  release, 
sptance  of  all  participating  tradera 
ig  subject  to  compliance  review. 
:  assessment,  anti-smuggling,  and 
smmerdal  compliance  checks 
itinuing  to  be  applied  to  goods 
sing  moved  under  these  simplified 
Drocedures. 

Bvelopment  of  agreed  joint 
jperational  procedures  to  manage 
iden'  accounts. 

De*ela|iment  Methodology 

will  be  monitored  by  a  Joint 
Team  CMisisting  of  trade 
participants,  the  USCS  Offices  of  Field 
Oj>«ations.  Strategic  Trade.  Information 
sM  Technology,  bternationel  Afiain 
and  other  interested  government 
agenries.  This  team  will  meet  regularly 
th  roughout  the  prototype  period  in 
m  propriate  locations  to  set 


development  milestones,  monitor 
progress,  resolve  issues  and  evaluate 
program  effectiveness.  The  development 
eBak  mAM  be  coordinated  with  other  on- 
going National  Customs  Automation 
ProBPun  (NCAP)  prototype  programs 
such  as  the  NCAP  Prototype.  Romote 
Locatimi  Filing  and  Reomciliation.  and 
will  be  as  consistent  as  possible  with 
the  overall  direction  of  USCS 
/development  of  the  Aut(nnated 
Commercial  Environment  (ACE). 

Potential  participants  should 
recognize  that  this  is  a  prototype  test  of 
,  new  processes.  Data  definitions,  values 
and  rannats  for  electronic  transmission 
of  data  %viU  differ  from  those  currently 
used  in  the  Automated  Export  System 
(AES)  and  the  AutiMnated  Commercial 
Systnn  (ACS),  tt  is  also  important  to 
note  that  development  efioirts 
undertaken  for  ITP  may  not  meet  the 
eventual  requirements  for  programs  as 
they  are  finally  implemented. 

tne  public  ui  invited  to  comment  on 
any  aspect  of  the  ITP  test  as  described 
by  this  notice.  Public  comments 
received  concerning  the  methodology  of 
the  test  program  or  procedures  will  oe 
revie«ved  by  USCS  and  HMCE. 

in.  Accouat-Baeed  Export/Import 


In  the  United  States.  ITPl  will 
became  operatimal  under  a  three-phase 
implementation. 

The  general  scope  of  eech  phase  is  as 
follows: 

(1)  ITPl.l  will  be  a  parallel  (non- 
operational)  test  of  {ve-departure  export 
notification; 

(2)  ITPl  .2  will  be  operational  for  pre- 
departure  export  notification  and  import 
cargo  release;  and 

(3)ITPl.3wUlbethefull 
implementation  of  ITPl  and  will  be 
operational  for  full  e)q>ort  declaration 
and  import  entry  summary  acceptance 
and  processing. 

The  full  implemenUtion  of  ITPl  will 
test  an  account-based  declaration 
process  that  integrates  preliminary 
export  and  preliminary  import 
repcHTting.  For  shipments  processed 
under  rn^  procedures,  export 
nodfication  and  import  cargo 
examiiuition  decisions  will  be  based 
primarily  on  pre-established  account/ 
entry  information,  minimizing  the 
transaction  data  that  needs  to  be 
transmitted  to  customs  authorities  prior 
to  releese  of  carao.  Cargo  examinations 
will  also  be  performed  on  the  basis  of 
selectivity  criteria  and  for  random 
compliance  measurement  sampling. 
Complete  export  declaraticm  data  may 
be  transmitted  following  exportation. 
Detailed  import  entry  siunmary  data 
will  be  reported  on  a  monthly  cycle,  and 
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payment  of  duties,  taxes  and  fees  will  be 
based  on  a  monthly  statement  cycle 
employing  semi-monthly  estimated 
paymmts.  The  full  developed  account- 
based  declaration  process  will  be  a  fiUly 
electronic  process;  no  paper  documents 
will  be  required  or  accepted  at  that  time. 

When  rrPl  is  fully  implemented, 
export  reporting,  import  cargo  release 
and  assessment  of  duties,  taxes  and  fises 
will  be  based  on  data  transmitted  to  the 
ITPl  system.  For  shipments  processed 
in  the  fully  implemented  ITPl  system, 
participants  will  not  be  required  to 
provide  parallel  filing  of  ACS  or  AES 
data  or  of  paper  documents. 

In  order  for  a  shipment  to  be  eligible 
for  processing  under  ITPl  procedures, 
both  the  exporter  and  the  importer  of 
the  shipment  must  be  ITPl  participants 
in  their  respective  countries.  While 
various  automatic  notifications  and 
back-up  procedures  will-also  be 
suppwtcd,  the  basic  declaration  flow  for 
U.S.  exports  in  the  full  implementation 
of  ITPl  will  be  as  follows: 

1.  The  exporter's  application, 
including  any  amendments,  will  be 
used  to  assess  the  suitalHlity  of 
proposed  export  shipments  for  ITP 
processing. 

2.  The  exporter  or  an  authorized  agent 
will  transmit  a  pre-departure  export 
notification  message  to  USCS  for  each 
ITP  shipment  exported  from  the  U.S. 
The  data  elements  of  the  pre-departure 
export  notification  message  are  listed 
under  "DESCRIPTION  OF  PROPOSED 
FIRST  PHASE  OF  ITPl,"  below. 

3.  ITPl  shipments  exported  from  the 
U.S.  will  be  subject  to  physical 
inspections  and  compliance  reviews  by 
various  federal  agendes. 

4.  Upon  departure  of  the  exporting 
conveyance,  USCS  will  fwward  the  data 
bom  the  pre-depaiture  export 
notification  message  to  HMCE. 

5.  HMCE  will  use  the  forwarded  data 
fit>m  the  pre-departure  export 
notification  message  to  e^sct  import 
cargo  release  in  the  United  Kingdom 
(U.K.) 

6.  The  U.S.  exporter  or  an  authorized 
agent  will  transmit  a  complete  export 
declaration  to  USCS  prior  to  a  specified 
periodic  filing  deadline.  These  data  may 
be  transmitted  at  any  time  following  the 
pre-departure  export  notifi^tion  and 
may  be  transmitted  followring  departure 
of  the  exporting  conveyance.  Data  from 
the  complete  export  declaration  will  not 
be  forwarded  to  HMCE. 

The  basic  declaration  flow  for  U.S. 
imports  in  the  full  implementation  of 
ITPl  will  be  as  follows.  Note  that  no 
data  transmitted  by  participants  to 
USCS  with  regard  to  importations  into 
the  U.S.  will  be  forwarded  to  HMCE. 


1.  The  U.K.  exporter  or  an  authorized 
agent  will  transmit  a  pre-departure 
export  notification  message  to  HMCE  for 
each  ITP  shipment  exported  from  the 
U.K.  These  data  will  consist  of  the  same 
data  elements  as  a  U.S.  pre-departure 
export  notificaticm  message.  These  data 
elements  are  listed  under 
"DESCRIPTION  OF  PROPOSED  FIRST 
PHASE  OF  ITPl,"  below. 

2.  Upon  departure  of  the  exporting 
conveyance,  HMCE  will  forward  the 
data  firom  ibm  pre-departure  export 
notification  message  to  USCS. 

3.  The  importer's  application, 
including  any  amendments,  will  serve 
as  a  pre-filed  entry  for  eadi  ITPl 
shipment.  USCS  will  assign  an  ITP 
Authorization  Code  to  eadi  participant 
who  imports  into  the  U.S.A. 
participating  importer  or  an  authorized 
broker  will  electronically  transmit  data 
to  USCS  to  provide  timely  and  accurate 
identification  of  any  changes  to  the 
original  application,  e.g.,  changes  in  a 
participant's  FTP  biisiness  partnMS  and 
merchandise  imported  under  the 
prototype. 

4.  Uses  will  assign  a  filer  and  entry 
number  to  each  shipment  The  entry 
filer,  i.e.,  importer  or  authorized  agents 
(brokers)  designated  by  the  importer,  for 
ITP  shipments  at  the  poort  of  unloading 
will  be  assigned  to  the  entry.  The  entry 
number  will  be  assigned  from  the  range 
of  entry  numbers  provided  in  advance 
by  each  designated  entry  filer  for  that 
purpose.  When  an  importing 
conveyance  arrives,  ITP  shipments  for 
which  no  physical  examination  of  cargo 
is  required  will  be  released  without 
additional  data  or  docimientation.  For 
any  shipment  selected  by  USCS  for 
physical  examination  of  cargo.  USCS 
will  issue  an  electronic  request  for 
additional  information  to  the  entiy  filer. 
This  request  may  be  satisfied  by 
transmission  of  partial  entry  simmiary 
and  commercial  data,  as  defined  by 
USCS,  plus  packing  data.  The 
commercial  data  required  for  cargo 
examination  will  be  at  the  detailed  item 
level.  Cargo  will  not  be  examined  until 
these  data  are  received  by  USCS. 

5.  The  date  of  entry  will  be  the  date, 
after  the  merchandise  arrives,  the 
merchandise  is  released  into  the 
commerce  of  the  United  States.  The 
release  will  obligate  a  continuous  bond 
identified  for  that  purpose  by  the 
participant  importer  whose  ITP 
Authorization  Code  is  present  in  the 
pre-departure  export  notification  data 
forwarded  to  USCS  by  HMCE. 

6.  For  each  shipment  released  during 
a  calmdar  month,  the  entry  filer  must 
electronically  transmit  complete  entry 
summary  data  to  USCS  on  or  before  the 
filing  deadline  for  that  mcmth.  The  filing 


deadline  far  eadi  month  will  be  the 
10th  calendar  day  of  the  following  _ 

month,  or.  if  the  10th  Calls  on  a  weekend 
or  holiday,  the  next  business  day.  Entry 
summary  data  traiumitted  prior  to  this 
deadline  will  be  consideiea  provisional ' 
and  may  be  replaced  by  the  entry  filer 
anytime  before  the  deadline.  All 
summaries  filed  on  or  before  the 
deadline  will  be  considMed  as  filed  on 
the  deadline  date. 

7.  For  any  entry  summary  sdected  by 
uses  for  data  review,  USCS  will  issue 
an  electronic  request  for  complete  - 
comtmerdal  data  to  the  entry  filer.  This 
request  must  be  satisfied  by  electronic 
transmission  of  a  complete  set  of 
commercial  data,  as  defined  by  USCS, 
plus  packing  data  if  specifically 
requested. 

8.  In  wder  to  permit  a  different 
procediue  to  test  the  poiodic  deposit  of 
estimated  duties  without  adversely 
affecting  the  collection  of  revenue, 
participants  who  import  into  the  U.S. 
must  ^ide  by  the  following  procedures. 
Each  participating  importer  will  make 
semi-monthly  preUminaiy  estimated 
payments  through  an  electronic 
medium.  Preliminary  estimated 
payments  will  be  initiated  electronically 
using  ACH  credit  on  the  15th  and  the 
last  day  of  the  month.  If  the  15th  or  the 
last  day  of  the  month  falls  on  a  weekend 
or  holiday,  the  payment  must  be 
initiated  the  next  biisiness  day.  Under 
the  prototype,  special  electronic 
payment  procedures  will  be  utilized. 
The  preliminary  estimated  payments 
wiU  be  based  upon  the  follovdng 
percentages:  (a)  the  payment  initiated 
on  the  15th  will  be  75%  of  the  estimated 
amount  due  on  all  releases  for  the  1- 
15th  of  the  month,  and  (b)  the  payment 
initiated  on  the  last  day  of  the  month 
will  be  57%  of  the  estimated  amount 
due  tax  aU  releases  from  the  16th  to  the 
last  day  of  the  month. 

These  percentages  will  be  reviewed 
and  may  have  to  be  adjusted  to  maintain 
revenue  neutrality.  Payment  for  the 
remaining  balance  will  be  initiated 
electronically  on  the  15th  of  the 
following  month,  and  it  is  this  date 
which  USCS  and  the  participants  agree 
will  serve  as  the  date  of  actual  deposit 
of  estimated  duties  and  fiaes  for 
purposes  of  assessing  interest  under  19 
U.S.C  1505.  USCS  %vill  issue  two 
statements  each  month,  one  before  and 
one  after  the  monthly  filing  deedline. 
Each  statement  will  list  eadi  importer's 
ITP  activity  at  all  locations  for  the 
reporting  month,  and  will  indicate 
whether  entty  summary  data  has  been 
filed  and,  if  it  has,  estimated  duties  and 
fiaes. 
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IV. 


Filing 


Remote  location  flUng  allows 
participants  to  elednHiically  file  data 
nsr  the  entry  of  merdiandiae  writh  USCS 
from  any  location  in  the  United  States- 
other  than  the  port  designated  in  the 
entry  far  examination. 

One  aspect  of  remote  location  filing 
will  be  supported  in  ITPl  and  use  of 
this  aspect  is  voluntary,  but  the  same 
electronic  data  transmission 
requirements  will  apply  for  all 
prototjrpe  pwrticipants.  A  U.S.  ITPl 
participant  who  wrill  be  filing  ramiotely 
must  meet  the  criteria  for  rmnote  filing 
established  in  19  U.S.C  1414. 

An  ITPl  participant  will  be 
voluntarily  utilizing  remote  filing  if  the 
electnMiic  transmission  of  an  entry, 
entry  summary,  invoice  data  (when 
required  by  USCS)  and  payment  of 
duties.  fiMS.  and  taxes  is  received  from 
a  participant  not  located  in  the  port  of 
arrival,  which  for  purposes  of  this 
prototype  wall  also  be  the  port  of 
examinaticm  as  designated  in  the  entry 
information. 

The  designation  of  alternative 
locations  tor  cargo  examination  iwill  not 
be  supported  in  ITPl.  All  cargo 
examinations  will  be  conducted  at  the 
port  where  the  cargo  first  arrives  in  the 
United  States. 

V.  DeacriptioB  of  Prapoeed  First  Fliaae 
oflTPl 

uses  and  HMCE  agreed  that  the  first 
phase  of  ITPl  dTPl.l)  will  commence 
on  )un»8, 1998.  The  number  of  U.S. 
participants  will  be  limited.  In  order  for 
a  shipment  to  be  eligible  for  processing 
under  ITPl.l  procedures,  both  the 
exporter  and  tne  importer  of  the 
shipmoit  must  be  ITPl  participants  in 
their  respective  countries.  No  more  than 
six  U.S.  ports  will  be  included  in 
ITPl.l.  Port  selections  will  be  based  on 
applicants'  requests.  While  ITPl.l  will 
be  a  parallel  test  in  the  U.S..  it  will  have 
operational  status  in  the  U.K.  As  a 
rMult.  pre-departure  export 
notifications  transmitted  by 
participating  U.S.  exportws  at  their 
authoiiaad  agents  will  be  used  to  efbct 
i^ieratianal  release  of  the  cargo  upon 
importation  into  the  U.K.  Applicants 
should  note  that  participants  must  agree 
to  the  transmission  of  these  data 
between  governments. 

For  U.S.  exports  in  ITPl.l: 

1.  The  exporter  or  an  authorized  agent 
will  transmit  a  pre-departure  ejqrart 
notification  messege  to  USCS  for  eedi 
ITP  shipmuit  exported  fipm  the  U.S. 
The  propoeed  data  elnnents  for  pre- 
departure  ejqxnt  notificaticms  in  ITPl.l 
are: 


nivwsal  Ccmsignment  Reference 

Number  (to  identify  transactions) 
ttry  of  Export 
ofTranqwrtation 
■■|4*ort  of  Loading 
■ '  flipping  Rebranoe  (identification  of 

Bill  of  Lading  or  Air  WaybiU) 
■  -Shifting  Quantity 
-^-Exporter 
■p[-Importer 

In  the  U.S.  the  ITPl.l  pre-departure 
•fcport  notification  will  be  tested  in 
parallel.  All  U.S.  export  reporting 
requirements  for  ITPl.l  shipments  must 
pe  satisfied  through  existing  export 
teportii^  procedures  and  systems. 
; ,  2.  uses  will  forward  the  data  from 
Uie  pre-departure  export  notifiortion 
^:fettaMtoHMCE. 

!  j  3.  HMCE  «dll  use  the  forwarded  data 
pom  the  pre-departure  enwrt 
notification  message  to  emct 

itional  import  cargo  releese  in  the 

K 

For  U.S.  imports  in  riPl.l: 

1.  The  U.K.  ejqKUter  or  an  authcmzed 
agent  will  transmit  a  pre-departure 
tKport  notification  message  to  HMCE  for 
akdi  ITP  diipment  exported  from  the 
JfJC  These  oata  will  consist  of  the  same 
^ata  elements  as  a  U.S.  pre-departure 
bpqMrt  notification  message.  U.K.  filers 
qf  pre-departure  export  notifications 
lufrill  transmit  the  U.S.  importer's  FTP 
Authorization  Code  to  identify  the 
i|nporter.  The  pre-departure  export 
Notification  will  have  operational  status 
ipr  UX  export  reporting. 
:    2.  Upon  depeiture  of  me  exporting 
iqonveyanoe.  HMCE  will  for%«rard  the 
kiata  from  the  pre-departure  export 
iiotificaticm  message  to  USCS. 

3.  In  the  US.,  the  ITPl.l  pre- 

export  notification  will  be 
in  parallel  All  U-S.  import 

porting  requirements  for  ITPl.l 
pments  must  be  satisfied  through 
existing  import  reporting  procedures 
Bind  s]rstems. 

*  Note  that  no  ITPl.l  data  is 
thmsmitted  by  participants  to  USCS 
with  regard  to  importations  into  the  U.S. 

Customs  will  select  a  limited  niunbw 

3f  participants  for  ITPl.l.  In  order  to  be 
ligible  for  participation  in  ITPl.l.  a 
Oompany  operating  in  the  United  States 
must: 

1.  Have  the  ability  to  provide 
Ettecbranically,  on  an  entry-by-entry 
basis,  the  following:  entry,  entry 
Nummary,  invoice  information;  and 
payment  of  duties,  feee,  and  taxes 
through  the  Automated  Clearing  House 

2.  Be  scheduled  for,  participating  in, 
dr.  in  the  appUcMion.  ^ree  to  uncbrgo 
I  od  coopnate  Inlly  wim  a  Custims 


Compliance  Assessment.  At  the  time  the 
application  is  filed,  if  any  Customs 
audit  is  in  progress,  the  imprarto'  must 
be  fully  cooperating  In  all  aspects  of  the 
Customs  Compliance  Assessment  and 
any  related  audit,  providing  timely  and 
accurate  informatim  and  adequate 
resources  necessary  for  USCS  to 
conduct  a  Customs  Compliance 
Assessment  or  audit:  and  be  in  full 
compliance  with  the  terms  of  any    • 
associated  Compliance  Improvement 
Plan. 

3.  Export  merchandise  from  the  U.S. 
for  importation  into  the  U.K.  and/or 
import  into  the  U.S.  merchandise 
exported  from  the  U.K.  Note  jhat  in 
order  for  a  shipment  to  be  eligible  for 
processing  under  ITPl  procedures,  both 
the  cjqxxter  and  the  importer  of  the 
ritipment  must  be  ITPl  participants  in 
their  respective  countries.  It  is  therefore 
important  that  potential  U.S. 
participants  coordinate  their 
participation  with  diat  of  their  U.K. 
trading  partners:  and 

4.  For  participants  who  wish  to 
include  U.S.  export  shipments  in  the 
ITPl.l  test,  provide  or  arrange  for 
provision  of  timely  and  accurate 
electronic  transmission  to  USCS  of  pre- 
departure  export  notification  data  for  all 
included  U.S.  export  shipments.  If  a 
participant  does  not  transmit  electronic 
data  for  a  particular  export  shipment, 
USCS  may  exclude  that  shipment  from 
ITP  prooa«sing. 

Applicaticms  will  be  accepted  from  all 
volunteers;  however,  priority 
consideration  will  be  givMi  to: 

1.  Companies  %vithin  the  top  379  U.S. 
importers  ranked  by  entered  value  (the 
top  379  refwesent  approximatefy  50 
percent  of  all  imports  by  value); 

2.  Companies  within  the  top  250  U.S. 
importers  within  any  of  the  USCS 
Primary  Focus  Industry  (PFQ  categories, 
which  are: 

a.  Advanced  Displays; 

b.  Agriculture; 

c.  Auto/Truck  Parts; 

d.  Automobiles; 

e.  Bearings; 

f.  Circuit  Boards; 
B.  Fasteners; 

n.  Footwear. 

;.  Manufacturing  Equipment; 
.  Steel  Products; 
L  Telecommunications; 
.  Textiles  and  Flatgoods;  and 
m.  Wearing  Apparel; 

3.  Companies  at  least  50  percent  of 
whose  imports  are  in  PFI  categories;  and 

4.  Companies  that  indicate  tney  plan 
to  maintain  an  average  of  at  least  10 
entries  per  month  throu^iout  the 
prototype  period. 

ITPl.l  participants  who  wish  to 
continue  to  participate  in  subsequent 
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operational  phases  of  ITPl  will  further 
be  reqitired  to  Hie  or  maintain  a  ■ 
continuous  bond  with  sufficient  liability 
coverage.  They  will  also  be  required  to 
provide  or  arrange  for  provision  of 
timely  and  accurate  electronic 
transmission  to  USCS  of  data  required 
to  pre-identify  parties  and  commodities 
involved  in  FTP  transactions,  and  of  all 
data  required  in  prototype  declaration 
processes  as  they  are  phased  into  ITPl. 

Vn.  General  Requimnents 

For  ITPl.  the  following  restrictions 
will  be  placed  upon  participants, 

Participants  who  will  include 
shipments  exported  from  the  U.S.: 

A.  Must  export  merchandise 
identified  in  the  application  as  being 
from  their  typical  commodities  in  their 
established  lines  of  business  to  pre- 
identified  U.K.  importers: 

B.  Must  export  only  the  merchandise 
identified  in  the  application  as  being 
within  a  range  of  pre-identified 
commodities  (classified  at  the  6-digit 
HTS  level): 

C  Must  export  merchandise  using 
carriers  pre-identified  in  the 
application: 

D.  Must  export  merchandise  from  a 
port  selected  by  USCS  for  inclusion  in 
the  current  phase  of  ITPl: 

E.  May  not  include  export  shipments 
of  used  vehicles  or  of  I^A  essential  and 
precursor  chemicals  for  the  manufiK:ture 
of  narcotics,  shipments  subject  to  State 
Department  licensing  or  shipments 
destined  to  an  embargoed  nation: 

F.  Must  not  export  any  merchandise 
subject  to  export  prohibitions  ax 
restrictions; 

'G.  May  not  export  ITPl  merchandise 
under  a  transportation  and  eiqwrtaticHi 
(TftE)  entry; 

H.  Are  responsible  for  ensiuing  that 
ineligible  merchandise  is  not  included 
in  ITTl  shipments.  Customs  will 
exclude  ineligible  shipments  from  ITPl 
processing. 

Participants  who  will  include 
shipments  imported  into  the  U.S.: 

A.  Must  provide  electronically,  on  an 
entry-by-entry  basis,  the  following: 
entry,  entry  siunmary,  invoice 
information;  and  payment  of  duties, 
fees,  and  taxes  through  the  Automated 
Clearing  House  (ACH); 

B.  Must  enter  merchandise  identified 
in  the  application  as  being  from  their 
typical  commodities  in  their  established 
lines  of  busii^ss  frt>m  pre-identified 
U.K.  exporters: 

C  Must  enter  only  the  merchandise 
identified  in  the  application  as  being 
within  a  range  of  pre-identified 
commodities  (classified  at  the  6*digit 
HTS  level); 


D.  Must  enter  merchandise 
transported  by  carriers  pre-identified  in 
the  application; 

E.  Must  enter  merchandise  for  release 
into  the  commerce  under  a  consumption 
entry  at  the  port  of  imloading,  i.e..  may 
not  enter  ITPl  merchandise  into  a 
warehouse  or  Foreign  Trade  Zone,  or  as 
an  in-bond  entry; 

F.  Must  enter  merchandise  at  a  port 
selected  by  USCS  for  inclusion  in  the 
current  phase  of  ITPl; 

G.  May  not  enter  merchandise  in  ITPl 
if  it  is  subject  to  antidumping  or 
countervailing  duty,  quota,  trade 
preference  level  or  visa  requirmnents,  or 
pre-release  reporting  requirements 
imposed  by  other  fBderal  asmcies: 

H.  Must  not  import  prduoited 
merchandise  in  prototype  shipments; 
and, 

I.  Are  responsible  for  ensuring  that 
ineligible  merchandise  is  not  included 
in  riTl  shipments,  and  that  all 
shipments  aboard  a  conveyance  are 
eligible  fiv  ITPl  processing.  Customs 
will  exclude  ineligible  shipments  frota  ■ 
ITPl  processing. 

Vm.  ^plkatkm 

Importers  and  exporters  who  wish  to 
participate  in  ITPl.l  must  submit  a 
written  application  within  30  days  of 
this  notice  including  the  following 
information: 

1.  Participant  name,  address  and 
desimated  contact  person. 

2.  For  all  exported  cargo  proposed  for 
inclusion  in  the  ITPl.l  test: 

— Names  and  addresses  of  all  U  JC 

importers; 
— For  each  U.K.  importer,  a  listing  of  all 

the  6-digit  HTS  numbers  in  which  the 

commouties  to  be  exported  are 

classified: 
— Detailed  explanation  of  any  licenses 

or  permits  required  for  export  of  the 

listed  commodities: 
— ^Lists  of  all  air  and  ocean  freight 

carriers  to  be  used; 
— ^For  each  carrier,  a  listing  of  the  U.S. 
-  ports  of  loading  at  which  the  carrier 

will  be  used;  and 
— ^An  estimate  of  the  total  number  of 

export  shipments  pw  month  the 

participant  expects  to  include  in  the 

ITPl.l  test  for  each  mode  of 

transportation  at  eadi  U.S.  port  of 

loading. 

3.  For  all  imported  cargo  proposed  for 
inclusion  in  the  ITPl.l  test: 

— Names  and  addresses  of  all  U.K. 

exporters; 
— For  each  U.K.  exporter,  a  listing  of  all 

the  6-digit  HTS  numbers  in  which  the 

commodities  to  be  impcwted  are 

classified 
— ^Lists  of  all  air  and  ocean  freight 

carriers  to  be  used; 


— For  each  carrier,  a  Usting  of  the  U.S. 

ports  of  unloading  they  prefiar  to  us; 

and, 
— ^An  estimate  of  the  total  number  of 

import  shipments  per  month  the 

participant  expects  to  include  in  the 

ITPl.l  test  for  each  mode  of 

transportation  at  each  U.S.  port  of 

unlouling. 

4.  For  applicants  not  already 
scheduled  for  or  participating  in  a 
Customs  Qnnplianoe  Assessment,  a 
statemmt  in  which  the  applicant 
indicates  agreement  to  undeigo  and 
cooperate  folly  with  a  Customs 
Compliance  Assessment. 

5.  A  statement  indicating  that  the 
participant  will  comply  with  the 
procedures  and  restrictions  of  the 
prototype. 

6.  A  statement  indicating  that  the 
applicant  agrees  to  the  sharing  of  pre- 
departure  export  notification  data  and 
ot^  information  betwem  the  HMCE 
and  USCS.  This  includes  infcwmatim  in 
regard  to  imported/exported 
commodities,  value  determination,  and 
company  structure  and  finance.  This 
information  will  be  shared  between  UK 
and  US  Account  Managers  to  better 
understand  importer  and  exporter 
systems,  procedures,  and  levels  of 
compUuioe. 

USCS  will  make  impcnt  admisaiUUty 
determinations  on  ITP  shipments 
imported  into  the  U.S.  based  on  any 
cargo  examinations  and  the  infiormation 
supplied  with  the  application,  which 
shaU  serve  as  a  pre-nled  entry  for  ITP 
purposes.  Applications  may  be  refarred 
to  other  government  agencies  for  review. 
All  ITPl.l  applicants  will  be  notified  in 
writing  of  their  acceptance  or  rejection. 
USCS  %viU  assign  an  ITP  Authorization 
Code  to  each  accepted  participant 
whose  application  indicates  intent  to  - 
include  imports  into  the  U.S.  in  the 
ITPl.l  test.  The  USCS.  with  the  HMCE. 
will  schedule  meetings  with  each 
accepted  participant  to  review  the 
current  prototype  proposal,  data 
elements,  technologies,  and  evaluation 
criteria. 

If  an  applicant  is  denied  participation, 
the  notification  letter  will  include  the 
reasons  for  that  denial.  The  applicant 
may  appeal  such  decision  in  writing 
wimin  10  days  to  the  Tirade  Compliance 
Process  Owner.  Applicants  who  are 
denied  participation  in  ITPl.l  may  re- 
^ply  if  USCS  subsequentiy  opens 
partidpetion  to  additional  participants. 
USCS  will  publish  a  notice  in  the 
Federal  Bi^iatar  if  an  expansion  of 
participation  is  planned. 

Applicants  should  note  that 
paitidpation  is  not  confidential,  and 
that  lists  of  participants  will  be  made 
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availabMo  the  pi^Iic.  Additionally,  all 
conunentt  provided  to  U.S.  CustcHns 
will  be  part  of  the  public  record- 

DL  Maintenance  of  Account 


Throughout  the  prototype  period, 
participants  must  provide  USCS  with 
advance  notification  of  any  changes  in 
the  information  provided  in  the 
application.  This  notification  must  be 

Erovided  to  USCS  at  leest  seven  days 
efore  the  e^ctive  date  of  a  change  and 
will  be  considered  an  amendment  to  the 
application.  By  notification  of  the 
participant.  USCS  may  reject  such  an 
amendment  or  prohibit  the  participant's 
use  of  a  particular  carrier,  U.K.  importer 
or  exporter,  or  the  exp<xt  or  import  of 
particular  merchandise  under  this 
prototype. 

ITPl.l  participants  who  wish  to 
include  imported  cargo  in  subsequent, 
operational  phases  of  ITPl  vdll  be 
required  to  provide  additional 
inrormation.  including  but  not  limited 
to  the  issuer  and  niunber  of  the 
continuous  surety  bond  which  will 
cover  all  cargo  imp(»ted  under  ITPl 
procedures  and  designation  of  a  single 
entry  filer  for  eech  port  at  which 
imported  cargo  will  be  unloaded.  Each 
entry  filer  designated  by  one  or  more 
participant  importers  must  provide 
USCS  with  a  range  of  entry  niunbers  to 
be  reserved  for  assignment  by  USCS  to 
ITPl  diipments.  Entry  filers  may  not 
assign  these  numbers  to  transactitms 
other  than  ITP  transactions. 

X.  Misconduct  Under  Prototype 

All  participants  in  ITPl  are  required 
to  abide  by  the  terms  and  conditions  of 
this  notice. 

A  participant  may  be  suspended  from 
the  prototype,  subject  to  liquidated 
damages,  penalties,  and/or  other 
administrative  sanctions,  and/or 
prevented  from  participation  in  future 
prototypes  if  a  participant  fails  to 
cooperate  fiiUy  in  a  Compliance 
Assessment  or  audit,  provide  timely  and 
accurate  data  and  adequate  resources  in 
support  of  a  Customs  Compliance 
Assessment  at  audit,  or  comply  fiilly 
wiih  the  terms  of  a  Compliance 
Improvement  plan;  participant  e^qrarts 


oi|  Attempts  to  export  goods  to  U.K. 
iiipOTters  or  conveyed  by  carriers  not 
adbroved  by  USCS;  exports  or  attempts 
to  ^xport  goods  classified  in  commodity 
neiges  not  approved  by  USCS;  exports 
Of  attempts  to  export  or  submits  data 
relisting  to  prohibited  merchandise  or 
oflier  non-eligible  merchandise;  enters 
or  attempts  to  enter  goods  from  U.K. 
ejrtwrters  or  conveyed  by  carriers  not 
^bproved  by  USCS;  enters  or  attempts  to 
^ter  goods  classified  in  commodity 
ruges  not  approved  by  USCS; 
participant  files  non-consumption 
iiqport  entries;  enters  or  attempts  to 
e^ter  or  sutnnits  data  relating  to 
prohibited  merchandise,  merchandise 
seoiect  to  ouota  (h-  antidumping  or 
countervailing  duties,  or  other  non- 
eli^ble  merchandise:  fails  to  maintain 
sufficient  continuous  bond  coverage: 
fi^  entmeous  or  tmtimely  data;  makes 
]4|e  or  inadequate  pa]rments;  foils  to 
s^>plv  USCS  with  requested  invoice 
dMa;  nils  to  maintain  a  sufficient  level 
ojricompliance;  fidls  to  exercise 
reasonable  care  in  the  execution  of 
pjatrticipant  (4)ligations:  or  otherwise 
nils  to  follow  the  procedures  outlined 
hl^ein.  and  applicable  lawrs  and 
radiations.  USCS  has  the  discretion  to 
simend  a  prototype  participant  based 
on  me  detnmination  that  an 
unacceptable  compliance  risk  exists. 
This  su^iension  may  be  invoked  at  any 
time  after  acceptance  in  the  prototype. 

Any  decision  proposing  suspennon  of 
a  participant  may  be  ^pealed  in  writing 
totthe  Director.  Trade  Compliance. 
Within  15  days  of  the  decision  date. 
Such  proposed  suspension  will  anprise 
t)»  participant  of  the  facts  or  conduct 
wferranting  suspension.  Should  the 
participant  appsel  the  notice  of 
pvoposed  suspoision,  the  participant 
should  address  the  facts  or  conduct 
diaigBs  contained  in  the  notice  and 
stfte  how  he  does  or  will  achieve 
domplianoe.  However,  in  the  case  of 
wUlnilness  or  where  public  health 
interests  or  safety  are  concerned,  the 
si^spension  may  be  effective 
i^i^ediately. 

Hkglilatoiy  Provisions  Suspeaded 

Certain  provisions  of  Parts  24,  111, 
113, 141. 142. 143,  and  159  of  die 


Customs  Regulations  (19  CFR  Parts  24. 
111.  113. 141. 142. 143,  and  159)  will 
be  suspended  during  operational  phases 
of  the  ITPl  test  to  allow  for  monthly 
filing  of  entry  summary  data,  periodic 
payment  of  duties,  taxes  and  fees, 
liquidation,  billing  and  remote  filing  by 
Customs  brokers  in  ports  where  they 
currently  do  not  hold  permits. 

Absent  any  specified  alternate 
procedura,  the  current  regulations 
apply. 

PmUriype  Evaluation 

Once  the  participants  are  selected  for 
ITPl.l,  the  Jcnnt  Prototype  Team  will, 
dtiring  the  initial  six  months  of  the  test 
period,  evaluate  the  efiiactiveness  of  the 
automation  involved.  Subsequent 
reviews  will  additionally  consist  of 
evaluating  the  data  received  from  the 
participants,  along  with  the  internal  and 
external  process  operations  of  the  ITP. 
The  intention  of  the  evaluations  is  to 
enhance  operational  procedures  and  to 
develop  tba  detailed  data  requirements 
that  are  needed  for  ITP. 

Note  that  the  feet  of  partidpation  in 
the  ITP  is  not  confidential  information. 
Lists  of  participants,  comments 
provided  to  U.S.  Customs,  and 
evaluaticm  results  may  be  made 
availabfe  to  the  public  by  means  of  the 
Customs  Electronic  Bulletin  Board  and 
the  Customs  Administrative  Message 
System,  and  upcm  written  request.  The 
G-7  countries  will  participate  in 
evaluation  development  and  review.  We 
stress  that  all  interested  parties  are 
invited  to  comment  on  the  design, 
donduct.  and  evaluation  of  ITP  at  any 
time  during  prototype. 

Upon  conclusion  of  the  prototype  the  ' 
final  results  %vill  be  published  in  the 
Federal  Regisler  and  the  Customs 
Bulletin  as  required  by  §  101.9(b), 
Customs  Regulatitms  and  reported  to 
Congress. 

Dated:  May  29. 1998. 
SonmI  H.  Banks, 
Acting  Conunissioner  of  Customs. 
[FR  Doc  98-14648  Filed  6-2-98: 8:4S  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  1998 

AGENCY:  Department  of  Education. 
summary:  On  June  4, 1997.  the  President 
signed  into  law  Public  Law  105-17,  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997,  amending  the 
Individual  with  Disabilities  Education 
Act  (IDEA). 

This  notice  provides  closing  dates  and 
other  information  regarding  the 
transmittal  of  applications  for  fiscal  year 
1998  competitions  imder  Special 
Education — ^Technology  and  Media 
Services  for  Individuals  with 
Disabilities  program  authorized  by 
IDEA,  as  amended. 

This  notice  supports  the  National 
Education  Goals  by  helping  to  improve 
results  for  children  with  disabilities. 

Waiver  of  Rulemaking 

It  is  generally  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
priorities.  However,  section  661(e)(2)  of 
IDEA  makes  the  Administrative 
Procedure  Act  (5  U.S.C.  553) 
inapplicable  to  the  priorities  in  this 
notice.  In  order  to  make  awards  on  a 
timely  basis,  the  Secretary  has  decided 
to  publish  these  priorities  in  final  under 
the  authority  of  section  661(e)(2). 

General  Requirements 

(a)  Projects  funded  under  this  notice 
must  make  positive  efforts  to  employ 
and  advance  in  employment  qualified 
individuals  with  disabilities  in  project 
activities  (see  Section  606  of  IDEA): 

(b)  Applicants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  Section  661(f)(1)(A)  of 
IDEA): 

(c)  Projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington.  D.C.  during  each  year  of 
the  project;  and 

(d)  In  a  single  application,  an 
applicant  is  required  to  address  only 
one  absolute  priority  in  this  notice. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estinxates  in  this  notice. 

Special  Education — Technology  and 
Media  Services  for  Individuals  With 
Disabilities  ICFDA  No.  84.327] 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  promote  the 
development,  demonstraticm.  and 
utilization  of  technology  and  to  support 
educational  media  activities  designed  to 


be  of  educational  value  to  children  with 
disabilities.  This  program  also  provides 
support  for  some  captioning,  video 
description,  and  cultural  activities. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies: 
private  nonprofit  organizations;  outlying 
areas;  freely  associated  States;  and 
Indian  tribes  or  tribal  organizations. 

Applicable  Regulations:  (a)  Tlie 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79.  80.  81, 82, 
85.  and  86;  and  (b)  The  selection  criteria 
included  in  regulations  for  these 
programs  in  34  CFR  332.32  for  the 

Closed  Captioned  Educational 

Programming  priority;  and  in  34  CFR 
333.21  for  the  Using  Research  to  Help 
Children  Learn  to  Read,  and  the 
Accessible  Formats  for  Educational 
Materials  priorities. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority:  Under  section  687  of  IDEA 
and  34  CFR  75.105(c)(3).  the  Secratary 
gives  an  absolute  preference  to 
applications  that  meet  any  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only  those 
applications  that  meet  these  absolute 
priorities: 

Absolute  Priority  1 — ^Using  Research  to 
Help  Children  Learn  to  Read  (CFDA 
84.327B) 

The  purpose  of  thi$  priority  is  to 
demonstrate  the  use  of  existing  publicly 
funded  telecommimication  systems  to 
provide  the  public,  families,  and 
teachers  with  research'based 
information  and  on  early  *tiAgnrt»i«  of, 
intervention  for,  and  effective  strategies 
for  teaching  reading  to  young  children 
with  disabilities  who  demonstrate    . . 
difficulties  learning  to  read.  For  the 
purposes  of  this  priority,  the  term 
"yoimg"  children  refers  to  diildren 
throu^  grade  four. 

Priority:  The  Secretary  establishes  an 
absolute  priority  to  enhance  and  expand 
the  capabilities  of  an  existing  entity  to 
disseminate  research  findings  on  early 
diagnosis,  intervention,  and  effective 
strategies  for  teaching  reading  to  young 
children  with  disabiUties  who 
demonstrate  difficulties  learning  to 
read.  To  receive  a  grant  imder  this 
priority  applicants  must  demonstrate  a 
proven  track  record  for  dissemination  of 
information  on  effiactive  research  to 

Siractice  efforts  through  electronic 
brmats. 

Activities  conducted  by  this  project 
should: 

(1)  Create  awareness  in  parents  and 
teachen  about  the  teaching  and  learning 


problems  of  young  children  that  have, 
been  addressed  through  research: 

(2)  Create  awareness  in  parents  and 
teachers  about  how  to  design  an 
effective  teaching  strategy  to  improve 
reading  results  of  children  with 
disabilities  such  as  developmental 
disabilities,  learning  disabilities,  and 
sensory  disabilities; 

(3)  Create  awareness  in  the  general 
public  about  the  accomplishments  and 
contributions  made  by  persons  who 
demonstrate  difficulties  learning  to  read 
despite  the  significant  challenges  that 
these  individuals  feced  as  young 
children  in  schools;  and 

(4)  Include  dissemination  of  research- 
based  solutions  that  can  be  used  to 
address  these  challenges. 

The  project  funded  under  this  priority 
mu^t — 

(a)  Establish  a  panel  of  expert  research 
advisors:  from  the  Department  of 
Education's  Office  of  Special  Education 
Programs  (OSEP);  fit>m  other  Federal 
agencies  such  as  the  Department  of 
Heehh  and  Human  Services'  National 
Institute  of  Child  Health  and  Human 
Development  (NICHD)  and  National 
Institute  on  Mental  Health;  and  &t>m 
foundations  such  as  the  National 
Academy  of  Science  (NAS)  and  the 
National  Science  Foundation  (NSF).  The 
panel  also  shall  include  practitioners, 
ramily  membera  of  students  who 
demonstrate  difficulties  learning  to 
read,  and  individuals  who  experience    ~ 
difficulties  learning  to  read  in  their 
youth.  The  panel  will  advise  the  work 

of  the  project  and  assist  the  project  in 
identifying  efiiective,  researdi-based 
practices  to  improve  reading  results  of 
yoimg  children  with  disabilities  who 
demonstrate  difficulties  learning  to 
read.  The  final  membership  of  the  panel 
shall  be  discussed  with,  and  approved 
by.  OSEP. 

(b)  Use  innovative  strategies  to 
interest  parents  and  practitionen  in  the 
research-baaed  findings  in  a  way  that 
promotes  the  tise  of  this  information  in 
their  homes  and  classrooms.  To 
accomplish  this,  the  proeram  must — 

(1)  Develop  strategies  n>r  information 
exchange  and  dissemination  to  match 
identified  parent  and  practitioner  needs 
with  existing  research-based  solutions. 
The  vehicles  for  this  information 
exchange  could  include,  but  are  not 
limited  to:  web  sites,  chat  rooms, 
listserven,  and  bulletin  boards. 

(2)  Provide  information  to  femilies 
and  practitionen  that  describes  efiisctive 
strategies  for  diagnosing,  teaching,  and 
wcuridng  with  young  ch^dren  with 
disabilities  who  demonstrate  difficulties 
learning  to  read.  The  topics  of  such 
products  could  include,  hut  are  not 
limited  to:  early  interventions;  class- 
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wide  peer  tutoring;  hwmiing.  study  snd 
oigai^zation  stntegies:  using  technology 
to  improve  content  leeming;  fiiriHteting 
Isnguege  development  in  jroung 
diildien  writh  disabilities:  and 
vocabulary  and  oommriiension 
interventions  far  children  with 
disabilities  who  demonstrate  difficulties 
learning  to  read. 

(c)  Develop  a  national  public 
awareness  campaign  that — 

(1)  Disseminates  its  products  throu^ 
publicly  funded  telecommunications 
systems; 

(2)  Highli^ts  the  aiicomplishments 
and  contributions  of  persons  w^o 
demimstrate  difficulties  learning  to  read 
who  have  benefitted  from  eeriy 
diagnosis,  interventions,  and  eflisctive 
teediing  strategies,  and  move  the 
general  public  nom  a  basic 
undaistanding  of  disabilities  related  to 
difficulties  learning  to  reed  to  an 
understanding  of  the  significant 
contributions  that  persons  who 
danonstrate  difficulties  learning  to  read 
make  to  our  sodetjr, 

(3)  Feetures  reseMch-based  solutions 
to  the  challenges  that  young  diildren 
with  disaUlitias  who  demonstrate 
difficulties  laeming  to  rsad  encounter  in 
sdioob  and  iniocmation  on  how  these 
diarfiilities  afhct  other  areas  of  learning, 
such  as  mathematics  and  language 
aoquisitian. 

(d)  Provide  an  independmt 
evaluation  to  detennine  if  the  project  is 
reecfaing  its  intended  audiences. 

(e)  Qeete  partnerships  within  the 
aadsting  OSEP  tedinical  assistance 
infrastnicture,  such  as  the  National 
Infannatian  Canter  for  Children  and 
Youth  with  DisaMUties  (NICHCY)  and 
the  Technical  Assistance  Alliance  for 
Parent  Centers  (the  Alliance),  to  avoid 
duplication  of  efforts. 

(I)  Implement  an  external  review 
prooees  in  which  wpnXs  review 
products  for  technical  accuracy  and 
clarity.  The  eiqieit  review  process  shall 
be  discussed  vrith,  and  approved  by, 
OSEP. 

Ptoiect  Period:  36  months. 

Maximum  Award:  The  Secretary 
reacts  and  does  not  consider  an 
application  that  (woposes  a  budget 
exceeding  $500,000  for  any  sin^e 
budget  period  of  12  months.  The 
Secretary  may  dianga  the  maximum 
amount  throi^  a  notice  published  in 


the  Federal  KesMer. 

Pagf  Lim/ts:  Part  III  of  the  application, 
the  application  narrative,  is  where  an 
applicant  addresses  the  selection 
criteria  that  are  used  by  reviewers  in 
evaluating  the  application.  An  applicant 
must  limit  Part  01  to  the  equivalent  of 
no  more  than  60  double-spaced  pages, 
using  the  following  standards:  (1)  A 


fp^a"  is  BWx  11"  (on  one  side  only) 
^th  one-inch  margins  (top,  bottom,  and 
Sides).  (2)  All  text  in  the  application 
ive.  including  titles,  headihgi, 
.  ({uatatiQns,  references,  and 
.  as  well  es  all  text  in  charts, 
ties,  figures,  and  p^qihs,  must  be 
lOuble-speced  (no  more  than  3  lines  per 
cal  ii^).  If  using  a  proportional 
puter  font,  use  no  smaller  than  a  12- 
font.  and  an  average  character 
ity  no  graeter  than  18  characters  per 
if  using  a  nonproportiaaal  font  or 
typewriter,  do  not  use  more  than  12 

to  the  inch. 
The  page  limit  does  not  apply  to  Part 
f-the  cover  sheet;  Part  It-the  faudgat 
#ecti«i  (including  the  nairative  budget 
ition);  Part  IV— the  assurances 
d  CNtific^ons;  or  the  one-page 
.  resumes,  bibliography,  and 
of  support  However,  aU  of  die 
ipplicadon  nuiative  must  be  included 

Part  m.  If  m  i4>plication  narrative 
ises  a  smaller  fvfait  sise.  spedng.  or 
tiargin  th|^  would  make  the  naiiative 
Exceed  the  equivalent  of  the  page  limit, 
file  application  will  not  be  considered 
for  funding. 

Absolute  Priority  2-^06ed  Captioned 
tducatiimal  Programming  (CFDA 
f4J27E) 

j  5acAgn>und:  The  Congress  has 
fxpressed  concern  that  hundreds  of 
hours  of  non-commercial  educational 
irogramming  are  being  produced  for 
use,  but  thet  the 

is  not  fully  eooessible 
closed  captions.  This  priority 

gpports  cooperative  agreements  to 
ntinue  and  eiqiend  t&  dosed 
Csptioning  of  wklely  available 
educational  and  imiructicmal 

that  is  shtmn  on  national 
.  UBS  (Direct  Broadcast 
llite),  or  basic  cable  television 

,  and  that  is  suitable  for  use  in 
classroom.  Captioning  provides  a 
'  representation  of  the  audio 
on  of  the  pnwemming  and  enables 
idents  who  are  deaf  or  hard  of  hearing 
partidpate  in  this  educational 
rienoe  with  their  non-disabled 

Priority:  To  be  considered  for  funding 
der  this  competition,  a  project  must — 

(1)  Indude  criteria  that  takes  into 
it  the  preference  (tf  educators, 

idents.  and  parents  for  particular 
iucaticmal  programs,  the  diversity  of 
s  type  of  programming  available,  and 
le  contribution  of  programs  to  the 
tenetel  educational  experiences  of 
midents  who  are  deaf  or  hard  ot 
Peering; 

(2)  Identify  die  extent  to  which  tiw 
( nmmerdal-fiee  programming  to  be 


captioned  under  this  projed  may  be 
taped  for  later  classroom  use; 

(3)  Identify  the  extent  to  whidi  the 
propamming  is  widely  available; 

(4)  Identify  the  total  number  of  hours 
captioned  and  the  cost  per  hour  for  each 
of  the  programs  captioned: 

(5)  loeimfy  (at  eadi  program  to  be 
captioned  the  source  of  private  or  other 
public  support  and  the  projectBd  dollar 
amount  of  that  support,  if  any; 

(6)  Identify  the  method  of  captioning 
to  be  used  for  each  program  and  identify 
the  cost  per  hour  for  eech  method  used; 

(7)  Demonstrate  the  willingness  of 
program  providers  or  owners  of 
propems  to  permit  captioning  of  their 
pRHnms: 

(8)  Provide  assurances  Erom  program 
providen  or  ownen  of  programs  stating 
the  extant  to  which  programs  captioned 
under  this  projed  will  air,  and  will 
continue  to  air.  without  recantioning; 

(9)  Implement  procediues  ror 
monitming  the  extent  to  whidi  the 
projed  provides  full  and  accurate 
captioning  and  uses  this  information  to 
make  rafinnnents  in  csptioning 
operatians:  and 

(10)  Make  captions  available  at  no 
cost  to  providen  or  ownen  of 
programming,  wdio  may  use.  refinmat. 
or  otherwise  adapt  these  cq)tions  for 
fiituie  airings  or  other  distributions. 

Ano^ect  nriod:  Up  to  36  months. 

Mdxunum  Avian:  The  Secretary 
rejeds  and  does  not  consido'  an 
application  that  propoaes  a  budget 
exceeding  $125,000  for  any  sii^e 
budget  poriod  of  12  months.  The 
Secretary  may  diange  the  maximum 
amount  throii^  a  notice  published  in 
die  Federal  leister. 

PagB  Limits:  rut  TH  of  the  applicaticm. 
the  application  narrative,  is  wMra  an 
applicant  addresses  the  selection 
criteria  that  are  used  by  reviewen  in 
evaluating  the  application.  An  applicant 
must  limit  Part  III  to  the  equivalent  of 
no  more  than  40  double-siMced  pages, 
using  the  follotving  standards:  (1)  A 
"page"  is  SW  X 11"  (on  one  side  only) 
with  one-inch  margins  (top.  bottom,  and 
sides).  (2)  All  text  in  tiie  application 
narrative,  induding  titles,  headings, 
footnotes.  quotati<ms.  references,  and 
captions,  as  well  as  all  text  in  diarts. 
tables,  figures,  and  graphs,  must  be 
double-spaced  (no  more  than  3  lines  per 
vertical  indi).  If  using  a  propcntiimal 
computer  font,  use  no  smaller  than  a  12- 
point  font,  and  an  average  character 
density  no  greater  then  18  charaden  per 
indi.  U  using  a  nonproportional  font  or 
a  typewriter,  do  not  use  more  dian  12 
charaden  to  the  inch. 

The  page  limit  does  not  apply  to  Part 
I— the  cover  sheet:  Part  D— the  budget 
section  (iilduding  the  narrative  budget 


u  rvi  I 
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justification):  Part  IV— the  assxirances 
and  certifications:  or  the  one-page 
abstract,  resiunes.  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  m.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

Absolute  Priority  3 — Accessible  Formats 
for  Educational  Materials  (CFDA 
84.327R) 

Background:  The  purpose  of  this 
priority  is  to  provide  textbooks  and 
other  eiducational  materials  in  accessible 
formats  for  students  at  all  educational 
levels  who  are  visually  or  print 
disabled.  These  materials  v«rill  help 
provide  equal  educational  opportimities 
to  these  students  and  lessen  some  of  the 
barriers  they  face  in  the  classroom. 

Priorty:  To  be  considered  for  funding 
under  this  priority,  the  projects  must — 

(1)  Handle  all  requests  for  educational 
materials  firom  students  who  are 
visually  or  print  disabled  at  all 
educational  levels  at  no  cost: 

(2)  Obtain  statements  of  eligibility  by 
disability  for  each  requestor; 

(3)  If  access  to  materials  is  provided 
through  section  121  of  the  Copyright 
Act,  as  amended,  provide  publishers 
rights  to  copies  of  any  master  tapes  or 
disks  and  rights  to  market  the  cassettes 
or  disks  as  they  see  fit: 

(4)  Apply  new  technology  for 
producing  and  distributing  educational 
materials  in  accessible  formats  for 
individuals  who  are  blind  or  otherwise 
print  disabled,  such  as  electronic  text  or 
digital  audio  sychronization: 

(5)  Distribute  the  materials  that  are 
produced  through  means  such  as  audio 
tapes,  diskettes.  OD-ROMs.  or  the 
Internet: 

(6)  Handle  associated  administrative 
and  circulation  functions  such  as  any 
returned  cassettes,  disks.  CD-ROMs,  or 
preservative  re-recording: 

(7)  To  the  extent  that  funds  are  not 
sufficient  to  meet  the  demand  for  free 


materials,  place  a  priority  on  providing 
materials,  such  as  supplemental  reading 
textbooks  and  workbooks,  that  are  not 
otherwise  required  to  be  provided  by 
educational  agencies  or  institutions:  and 

(8)  Coordinate  and  collaborate  with 
publishers,  software  developers,  other 
manufacturers  of  accessible  materials 
for  individuals  who  are  visuially 
impaired  or  otherwise  print  disabled, 
disability  and  educational 
organizations,  and  government  agencies 
to  ensure  efiiactive  coordination  and 
nonduplication  of  effort. 

Project  Period:  Up  to  36  months. 

Maximum  Awara:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $1,500,000  for  any  single 
budget  period  of  12  mmiths.  The 
Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Repater. 

PagB  Linuts:  Part  m  of  the  application, 
the  application  narrative,  is  where  an 
applicant  addresses  the  selection 
criteria  that  are  used  by  revie^rs  in 
evaluating  the  application.  An  applicant 
must  limit  Part  III  to  the  equivalent  of 
no  man  than  40  double-spaced  pages, 
using  the  following  standards:  (1)  A 
"page"  is  8V{"  x  11"  (on  one  side  only) 
with  one-indi  margins  (top.  bottom,  and 
sides).  (2)  All  text  in  the  application 
narrative,  including  titles,  headings, 
footnotes,  quotations,  references,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs,  must  be 
double-spaced  (no  more  than  3  lines  per 
vertical  inch).  If  using  a  proportional 
computer  font,  use  no  smaller  than  a  12- 
point  font,  and  an  average  character 
density  no  greater  than  18  characters  per 
inch,  if  using  a  nonproportional  font  or 
a  typewriter,  do  not  use  more  than  12 
characters  to  the  inch. 

The  page  limit  does  not  apply  to  Part 
I— the  cover  sheet;  Part  D— the  budget 
section  (including  the  narrative  budget 
justification):  Part  IV — the  assurances 
and  certifications:  or  the  one-page 
abstract,  resiunes,  bibliography,  and 
letters  of  support  However,  all  of  the 


application  narrative  must  be  included 
in  Part  m.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

For  Applications  and  General 
Information  Contact:  Requests  for 
applications  and  general  information 
should  be  addressed  to  the  (kants  and 
Contracts  Services  Team.  600 
Independence  Avenue,  S.W..  room 
3317,  Switzer  Building.  Washington, 
D.C  20202-2641.  The  preferred  method 
for  requesting  information  is  to  FAX 
your  request  to:  (202)  205-8717. 
Telephone:  (202)  26&-0182. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number.  (202) 
205-8953. 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  or  the 
application  packages  referred  to  in  this 
notice  in  an  altonate  format  (e.g. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  by  contacting  the 
Departmoit  as  listed  above.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

Intergovemmenlal  Review 

All  programs  in  this  notice  (except  for 
Research  and  Innovation  Projects)  are 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  The  objective  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  {mivide  early 
notification  of  the  Depardnent's  specific 
plans  and  actions  for  those  programs. 
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Deadbtefor 

Hitergovefn- 

mentalre- 

Maximum 
award  (per 

PageKmr* 

EaaniaUil 

deadMie 
data 

CFDA  No.  and  name 

Apphcalions 
avalabie 

number  of 

84.3278  Using  Resewch  to  Help  Childran  Learn  to 

Read  ...„ „.... 

84.32/ b  Cloaed  Captioned  Educational  Programming  .... 
84.327R  AocessiXe  Fomurts  for  Educationiri  Materials  ... 

6/12/98 
6/12m 
6/12/98 

7I24W 
7/24/98 
7/24/98 

9122m 
9I22M 
W22m 

$600,000 

126.000 
1,500.000 

80 
40 
40 

1 
5 

1 

The  Secretaiy  rejects  and  does  not  considef  an  appficaBon  that  proposes  a  budget  eaceedhig  Itw  amount  isted  for  eacti  priority  for  any  sin- 
gle  budoat  period  of  12  months. 

"AppKcanls  must  limit  the  AppNcalion  Narrative.  Part  III  of  the  Application,  to  the  page  fenils  noted  above.  Please  refar  to  the  "Pige  LimT 
section  of  this  notice  for  the  apedtic  requiraments.  The  Secratary  reiacis  and  does  not  conaidar  an  appJcation  that  doea  not  adhere  to  this  re- 
quirement. 
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ElKtnmk  AocHt  to ' 

Anyone  may  viewihis  documaot.  as 
well  as  aU  otlMr  Department  of 
Education  doomients  published  in  the 
Federal  BmjbIt,  in  text  or  poitaUe 
document  rannat  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://odb.ed.Bov/fiBdrBg.htm 
http://%irww.ea.gov/news.html 

To  use  the  pdf  ]rou  must  have  the  Adobe 
Acrobat  Reader  Program  with  Seerdi, 


Vdiidi  is  available  free  at  either  of  the 
jnavious  sites,  tf  you  have  quaatiaos 
UMut  using  die  pdt  call  the  U.S. 
GovenunantPrinting  Office  at  (202) 
512-1530  <v/toll  free  at  1-888-^03- 

Anyone  may  also  view  these 
locuments  in  text  copy  tsaly  on  an 
dectranic  bulleOn  bond  of  the 
department  Telq>hone:  (202)  210-1511 
or.  toll  free.  l-«0(]^222-4e22.  The 
locuments  are  located  under  Option 


G-^Piles/Announcements,  Bulletins, 
and  Praas  Releases. 

NalK  The  oCBdal  vertion  of  a  document  U 
the  docunwwit  publithfld  in  the  Fadsral 


Dated:  May  28. 19W. 
MilhB.niMiiia, 

Assittaat  Secretary  for  Special  Education  atui 

BeiuAilitative  Services. 

(FR  Doc  98-14629  Piled  6-2-98;  8:45  am) 
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Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  746 

Lead;  fdwitiflcation  of  Dangerous  Levels 

of  Lead;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  745 
[0PPTS-421M:  FRL-6791-«I 
RIN2070-AC83 

Lead;  Identiflcation  of  Dangeroua 
Levalaof  Lead 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

^  ■   ■  .  .1   ■---■■■■  ■  I 

SUMMARY:  In  accordance  with  section 
403  of  the  Toxic  Substances  Control  Act 
(TSCA),  as  amended  by  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act 
of  1992,  also  known  as  'Title  X,"  EPA 
is  proposing  a  regulation  to  establish 
standards  for  lead-based  paint  hazards 
in  most  pre-1978  bousing  and  child- 
occupied  facilities.  This  proposed 
regulation  is  a  focal  point  of  the  Federal 
lead  program  and  supports  the 
implementation  of  regulations  already 
promulgated  and  others  under 
development  which  deal  with  worker 
training  and  certification,  lead  hazard 
disclosure  in  real  estate  transactions, 
requirements  for  lead  cleanup  under 
State  authorities,  lead  hazard  evaluation 
and  control  in  Federally-owned  and 
Federally-assisted  housing,  and  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  grants  to  assist  in 
lead  hazard  abatement.  In  addition, 
today's  action  also  proposes,  imder  the 
authority  of  TSCA  section  402, 
residential  lead  dust  cleanup  levels  and 
amendments  to  dust  and  soil  sampling 
requirements  and.  imder  the  authority 


of  TSCA  section  404,  amendments  to 
State  program  authorization 
requirements.  By  supporting  the    . 
implementation  of  the  national  lead 
program,  this  proposed  regulation 
would  help  to  prevent  lead  poisoning  in 
children  under  the  age  of  6. 
I>ATE8:  Written  comments  in  response  to 
this  proposed  rule  must  be  received  on 
or  before  September  1, 1998. 
ADDRESSES:  Each  ccHnment  must  bear 
the  docket  control  munber  OPPTS-* 
62156.  All  comments  should  be  sent  in 
triplicate  to:  OPPT  Document  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St..  SW.,  Rm. 
G099,  East  Tower,  Washington,  DC 
20460. 

Comments  and  data  m^  also  be 
submitted  electronically  to: 
oppt.ncicOepamail.epa.gov.  Follow  the 
instructions  imder  Unit  X.  of  this 
doounent.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  he 
clearly  marked  as  such.  Three  copies, 
sanitized  of  any  conunents  containing 
information  claimed  as  CBI,  must  also 
be  submitted  and  will  be  placed  in  the 
public  record  for  this  rulemaking. 
Persons  submitting  information,  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  b^  EPA,  must  assert 
a  business  ccxifidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  p<Htion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 


time  of  submission.  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  l^  EPA  without 
further  notice  to  the  sutmiitter. 

If  requested,  EPA  will  schedule  public 
meetings  where  oral  comments  will  be 
heard.  EPA  will  announce  in  the 
Federal  Register  the  time  and  place  of 
any  public  meetings.  Oral  statements 
will  he  scheduled  on  a  first  come  first 
served  basis  by  calling  the  telephone 
number  listed  in  the  Fedoal  Register 
notice  that  announces  these  meetings. 
All  statements  will  be  made  part  of  the 
public  record  and  will  be  considered  in 
the  development  of  the  final  rule. 
fOR  FURTNBt  MFORMATKM  CONTACT:  For 
genwal  information  contact:  National 
Lead  Information  Center's 
Clearinghouse,  l-800-424-LEAD(5323). 
For  specific  technical  and  policy 
questions  contact:  Jonathan  Jacobson, 
(202)  260-3779; 
)acobs<m.  jonathanOepamail.epa.gov. 

SUPPLCMCTITAWY  MFORMATKM: 

LOverview  * 

This  overview  identifies  entities 
potentially  afiiacted  by  the  rule, 
summarizes  the  proposed  rule, 
describes  the  uses  and  key  limitaticms  of 
the  proposal's  scope,  and  provides  a 
roadmap  of  the  preamble. 

A- Related  Entities 

The  following  table  identifies  the 
entities  that  would  be  involved  in  the 
implementation  of  regulations  that 
would  be  afEacted  by  today's  proposal 
and  the  eflbct  of  the  prOp<Mal  on 
implementation  of  those  regulations. 


Category 


Examples  o(  Entities 


Effect  o(  Proposal 


Lead  atntement  professionals 


Training  providers 

HUD  and  ottwr  Federal  agendas 
that  own  residential  property 

Property  owners  \Mtx>  receive  as- 
sistance through  Federal  housing 
programs 


Property  owners 


Workers,  supervisors,  inspectors,  risk  assessors, 
and  prqect  designers  engaged  in  lead-txaed 

paint  activities 

Fmns  provking  training  services  in  lead-based  paint 
adivilies 


State  and  dty  public  housing  authorities,  owners  of 
muKi-family  rental  properties  wtio  receive  profect- 
based  assistance,  owners  of  rental  properties  who 
lease  units  under  HUD'S  tenant-t>ased  assistance 
program 

Owner  occupants,  rental  property  owners,  pubfic 
housing  authorities.  Federal  agencies 


PravWes  standards  that  risk  assessors  would  use  to 
Mentify  hazards  and  evaluate  dearanoe  tests; 
he^  determine  wtien  certified '  profeaskxwls 
wouU  be  required  to  perform  abatements 

Provkles  standards  that  training  provklers  wouU 
have  to  teach  in  ttteir  courses 

Proposed  standards  klentify  hazards  that  Federal 
.  agencies  wouM  have  to  abate  in  pre-1960  hous- 
ing prtor  to  sale 

Proposed  standards  klentify  ttazards  ttiSt  property 
owners  wouM  hawe  to  abate  or  reduce  as  speci- 
fied by  regulatkxn  currently  be  devetoped  by 
HUD  under  authority  of  Title  X.  sectkm  1012 


Proposed  standards  klentify  hazards  that  wouU 
have  to  be  dtodosed  under  EPA/HUD  joint  reguia- 
twns  promulgated  under  TMe  X,  sectkxi  1018 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 


for  readers  likely  to  be  affiected  by  this 
action  through  implementation  of  the 


elements  of  the  programs  discussed  in 
this  proposal.  To  determine  whether 
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you.  jrour  budnen,  or  your  agency  is 
a£ENted,  you  should  careiully  exunine 
the  RequireinentB  for  Lead-Based  Paint 
Activities  at  40  CFR  part  74fr,  sidmait  L 
and  subpart  Qend  Laad^ased  Pitot 
Diadosuie  at  40  CFR  part  745.  sutoart 
F  and  24  CFR  part  35.  subpart  H.  "nke 
ragulatioas  covering  evaliittion  and 
control  of  lead4Maad  paint  hazards  in 
HUD-assodated  and  FednaUy-ovmed 
housing  are  currently  under 
development  Proposed  rsgulatimis 
were  published  in  the  Fedaral  Register 
on  June  7, 1996  (61  FR  29169).  If  you 
have  any  tyiestimis  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  Summary  of  the  Proposed  Rule 

1.  Lead-Based  Paint  Hazard 
Standards.  EPA  is  proposing  the 
amendments  in  this  document  primarily 
under  the  authmity  of  section  403  of 
TSCA.  Section  403  requires  EPA  to 
pranulgate  regulations  that  "identify . . 
.  lead-btted  pidnt  hanrds,  lead- 
contaminated  dust  and  lead- 
contaminated  soil"  bx  purposes  of  the 
mtirB  Title  X  which  inchides  Title  IV  of 
TSCA.  Laad-besed  paint  hazards,  under 
TSCA  section  401. 15  U.S.C  2681.  are 
defined  as  of  conditions  of  lead-based 
paint  and  lead-contaminated  dust  and 
soil  that  "would  result"  in  adverse 
human  haelth  efibcts  (15  U.S.C 
2681(10)).  Leed-based  peint  hazards 
from  all  three  sources  appfy  to  taiget 
housine  (i.e.,  most  pre-1978  housing) 
and  cfaud-oocupied  CKdlities. 

The  proposed  standard  for  the  paint 
oomponant.  called  hazardous  leed-besed 
peint,  is  lead-based  paint  in  poor 
-  condition.  Paint  in  poor  conoition  is 
defined  as  more  thui  10  square  fiset  (ft') 
of  deteriorated  peint  on  ejderior 
components  ivith  large  surbce  areas, 
more  than  2  ft'  of  deteriorated  peint  on 
interior  oomponents  with  large  surfiux 
arees  (e.g..  wsjis,  ceilings,  floors),  or 
deterioritod  peint  more  than  10  percent 
of  the  total  surCsce  area  of  exterior  or 
interior  components  with  small  surface 
arees  (e.g..  trim,  baseboards).  The 
proposed  standards  ft»  dust-lead 
hanrds  are  the  average  levels  of  lead  in 
dust  that  equals  or  exceeds  50 
microgrems  per  square  foot  (Mg/ft')  on 
uncarpeted  Qoors  and  250  Mg/n'  on 
interior  window  sills.  The  proposed 
standard  for  soil-leed  hazards  is  the 
total  leed  thet  equals  or  exceeds  2,000 
parts  per  million  (ppm)  besed  on  a  yard- 
wide  avnage  soilrtssd  concentration 
retbn  than  maximum  (HT  worst-case 
^ues. 

Although  the  proposed  regulation 
does  not  require  property  owners  to 


I  the* 


rpqxmd  to  the  mesence  of  leed-besed 
it  hazards.  EPA  would  rscommend 
appropriate  meesures  should  be 
commensurate  with  the  risk 
luction  adiieved,  to  reduce  or 
<j)minate  the  heaards  SmaU  amounts  of 
Hazardous  leed-besed  peint  can  be 
addressed  by  repairing  deteriorated 
Mint.  Laifler  amounts  of  hazardous 
md-baMM  paint  should  be  abated. 

that  the  paint  can  be  removed 
component,  the  component  can 
replaced,  or  the  paint  can  be 
losed. 

:-lead  hazards  should  be 
Idressed  through  intensive  cleaning.  If 
h^usdiold  surfaces  are  smooth  and 
deenable.  regular  household  cleaning 
oan  probably  maintain  acceptably  low 
IMvels  of  leed  in  dust  in  the  ebeence  of 
any  event  (e.fl..  remodeling  protect)  that 
raintrpduoas  laige  amounts  of  dust 
(^taminated  «rith  leed.  S<41-leed 
hazards  should  be  eliminated.  Cimently 
meilable  optima  include  si^  removel 
■nd  pennanently  covering  the  soil  (i.e.. 

^biadditiai.  this  docummit  fm^xises 
to  identify  a  soil-leed  level  of  concern 
0(400  ppm  based  cm  a  yard-wide 
4vmage.  wdiich  reprosents  a  level  at 
'  ich  risk  should  be  communicated  to 
public  es  compared  to  the  more 
ve  risk  reductkm  meesures 

ded  for  henrds.  This  level 
not  be  included  in  the  rsgulation 
it  would  impoee  no  legally 
'  le  requiraaaents  on  any 
or  mtitiea  subfact  to  this 

Nevertheless,  if  a  soil-lead 
is  not  praeant.  but  lead  in  soil 
the  level  of  concern.  EPA 
that  low  coat  meesures, 
may  be  sufficient  to  reduce 
I,  be  implemented.  Inese 
induoe  but  ere  not  limited  to 
bare  soil,  placement  of 
doormats,  more  frequent 
ilmshing  of  hands  and  toys,  and  access 
iJBjBtiictions.  Access  restrictions  should 
oify  be  used  if  there  are 'othn  perts  of 
tpa  yard  that  are  available  to  tbs 
laialdontg 

'EPA  is  planning  to  develop  a 
iitidanoe  document  to  accompany  the 
l|nal  regulation  diet  will  explain  these 
ncommended  responses  to  leed-bned 
p^t  hezards  and  the  soil-leed  level  of 
omcem  in  greeter  detail. 

ft  is  im|kvtant  to  note  that  the 
proposed  standards  are  intended  to  be 
used  proapectively.  Thet  is,  they  should 
l^  used  to  identify  nroparties  that 
present  risks  to  cfaildrsn  before  diildran 
me  harmed.  These  standards  %rauld  not 
M  qipropriate  to  use  when  identifying 
t)^  sources  of  eiqMSure  fiw  a  leedr 
deisoned  child.  When  a  proper^  is 
b^ing  evaluated  in  leaponae  to  the 


identification  of  a  leed-poisoned  child, 
the  lUk  aaeewoT  in  cooperation  of  a 
local  public  health  official  should 
identify  and  consider  all  sources  of  lead 
exposure. 

The  proposed  TSCA  section  403 
standards  are  based  on  the  best  data  and 
analytical  to<^  currently  available  to 
the  Agency.  EPA  expects  that  the 
standards  may  need  to  be  modified  over 
time  as  better  tools  and  data  become 
avaiU>le.  The  Agency,  however, 
believes  that  issuing  standards  now, 
even  in  the  face  of  considerable 
uncertainty,  is  consistent  both  with  the 
public's  need  for  information  from  EPA  • 
and  the  statutory  intent  to  develop 
standards  with  currently  available 
information. 

In  diis  document.  EPA  is  also 
proposing  amendments  to  the  existing 
rules  iseiMd  under  TSCA  sections  402 
and  404,  including:  (1)  Requirements  for 
interpreting  the  results  of  sempling  of 
leed  materials  for  purposes  of  assessing 
risk;  (2)  clearance  standards  for  cleaning 
up  hazardous  leed  dust  of  50  |ig/ft>  for 
uncarpeted  floors.  250  iig/tfi  for  interior 
window  sills,  and  800  |ig/ft'  for  window 
trou^is;  (3)  amendments  to  the  dust  and 
soil  sampling  locations  in  the  risk 
aiaeiament  wmk  practice  standards  at 
40  CFR  745.227;  (4)  vmtk  practice 
standards  far  the  management  of  soil 
removed  during  a  soil  abatement;  and 
(5)  amendments  to  the  State  and  Tribal 
program  authorization  remiirements 
under  40  CFR  pert  745.  subpart  Q. 

C.  Uses  of  the  Standards 

The  TSCA  section  403  standards 
support  implementation  of  k^ 
proviaions  of  Htle  X  v^ch  %vould 
require  ection  Mrith  respect  to  leed-based , 
(M^t  hazards  by  both  private  parties 
and  the  government,  principally  for  EPA 
and  programs  under  tne  auq>ioas  of  the 
Oepurtment  of  Housing  and  Uiban 
Development  (HUD).  These  provisions 
indwfa  eligibility  criteria  for  the 
Depertment  of  Housing  and  Urban 
Development's  (HUD)  lead  hazard 
control  grant  program  (section  1011  of 
Title  X).  whidi  authorizes  grents  to 
cleen  up  leed-besed  paint  hazards.  In 
addition.  Title  X  imposes  certain 
requirements  on  owners  of  HUD- 
assodated  housing  (section  1012  of  Title 
X)  and  Fednal  agnicies  selling 
residential  propwties  they  own  to 
evaluate  and  control  lead-based  paint 
hazards  (section  1013  of  Title  X).  Sellers 
and  lenors  of  housing  buift  before  1976 
have  colligations  to  disclose  known  leed- 
besed  paint  and  leed-besed  peint 
hazaitu  prior  to  sale  or  rratal  (section 
1018  of  Title  X).  Regulations  also 
impose  requirements  to  use  certified 
wcnkers  frrevaluation  and  cleanup  of 
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lead-based  paint  hazards  (section  402  of 
TSCA).  These  provisions  are  described 
in  more  detail  in  Unit  Vm.  of  this 
preamble. 

EPA  does  note,  however,  that  the 
regulations  would  not  require  private 
property  owners  to  imdertake  hazard 
control  actions  when  hazards  are 
identified.  Instead,  EPA  expects  that 
concern  about  children's  health, 
liability  exposure  and  other  market 
forces  will  provide  incentive  for 
property  owners  to  take  action 
voluntarily. 

In  addition  to  their  applicability 
within  Title  X,  EPA  anticipates  that  the 
TSCA  section  403  regulations  will  have 
broader  uses.  The  proposed  regulations 
will  play  a  significant  role  in  public 
education,  commimicating  the  Agency's 
best  judgment  concerning  the 
identification  of  lead-based  paint 
hazards  to  property  owners.  State  and 
local  officials,  tenants,  and  other 
decision-makers.  EPA  also  expects  that 
public  and  private  institutions  may 
incorporate  the  standards  into  State  and 
local  laws,  housing  codes,  and  lending 
and  insurance  imderwriting  standards. 

D.  Limitations  of  the  Proposed  Rule 

During  the  regulatory  development 
process,  it  became  clear  that  significant 
confusion  and  uncertainty  exists  about 
the  requirements  and  purpose  of  the 
TSCA  section  403  regulations.  To 
address  this  confusion  and  uncertainty, 
EPA  wishes  to  highlight  the  major 
limitations  and  odier  issues  related  to 
the  scope  and  use  of  today's  proposal. 

First,  this  proposal  does  not  establish 
a  new  definition  for  lead-based  paint, 
defined  by  statute  as  paint  with  lead 
levels  equal  to  or  exceeding  1.0 
milligrams  per  square  centimeter  (mg/ 
cm^)  or  0.5  percent  by  weight  (see 
section  302(c)  of  the  Lead-Poisoning 
Prevention  Act,  42  U.S.C.  4822(c)  and 
TSCA  section  401(9)).  Under  Title  X, 
only  the  Secretary  of  Housing  and 
Urban  Development  has  the  authority  to 
change  the  standard  for  lead-based  paint 
in  target  housing  (see  TSCA  section 
401(9)).  Title  IV  provides  EPA  the 
authority  to  change  the  standard  only 
for  lead-based  paint  in  non-residential 
'  applications  (e.g.,  public  and 
commercial  buildings,  steel  structures) 
(see  TSCA  section  401(9)).  This 
proposal  does  not  include  any  changes 
to  this  statutory  definition. 

Second,  the  proposed  standards  are 
intended  to  identify  lead-based  paint 
hazards  when  the  lead-based  paint  risk 
assessment  is  performed.  Because  the 
conditions  of  lead-based  paint  and  the 
levels  of  lead  in  dust  and  soil  are 
constantly  changing,  the  results  of  the 
risk  assessment  communicate 


conditions  at  the  time  the  measiuements 
are  taken  and  the  observations  made. 
The  proposed  standards  do  not  address 
the  potential  for  hazards  to  develop. 
EPA  recognizes,  however,  that  potential 
hazards  (e.g.,  intact  lead-based  paint  on 
a  ceiling)  may  become  actual  hazards  as 
conditions  change  over  time.  Periodic 
reevaluation  of  a  property  would  enable 
a  property  owner  to  determine  whether 
potential  hazards  have  become  actual 
hazards.  Recommendations  concerning 
reevaluation  will  be  provided  in  a 
separate  guidance  dociunent  that  EPA  is 
planning  to  issue. 

Third,  because  the  TSCA  section  403 
standards  are  established  for  the 
purposes  of  Title  X  and  TSCA  Title  IV. 
they  do  not  apply  to  housing  and 
facilities  occupied  by  children  built 
during  or  after  1978,  as  well  as  some 
pre-1978  housing  that  is  not  included  in 
the  definition  of  target  housing  (e.g.,  0- 
bedroom  dwellings).  EPA  recognizes, 
however,  that  property  owners  and 
other  dedsicm-nutters  may  be 
concerned  about  the  presence  of 
elevated  levels  of  lead  in  dust  and  soil 
in  housing  and  facilities  occupied  l^ 
children  not  covered  by  the  standards. 
In  such  cases,  EPA  encourages  these 
owners  and  decision-makers  to  use  the 
standards  to  help  determine  whether 
actions  should  be  taken  to  reduce  risks 
to  youns  children. 

r  ourtn,  the  proposed  regulations  do 
not  set  standards  that  can  be  used  to 
identify  housing  that  is  free  fit>m  risks 
associated  with  exposure  to  lead.  Such 
standards  would  be  difficult  to  define, 
unworkable  in  practice,  and 
inconsistent  with  the  intent  of  lltie  X. 
Virtually  all  target  housing  has  some 
lead  present  in  paint,  dust,  and/or  soil, 
which,  under  certain  circumstances, 
may  present  risk  to  children. 
Furthermore,  these  risks  often  will 
depend  on  arcumstances  that  may 
change  quickly,  such  as  the  physical 
condition  of  the  property.  Thus,  housing 
that  presents  minimal  risks  when 
examined  may  present  substantial  risks 
later. 

E.  Preamble  Overview 

The  remainder  of  this  preamble 
consists  of  eleven  units.  Unit  II. 
provides  background  information, 
including:  a  description  of  the 
residential  lead-baaed  paint  problem; 
Titie  X  as  a  legislative  response:  key 
aspects  of  the  regulatory  development 
process:  and  the  Agency's  general 
standard-setting  approach.  Unit  ED.  is  a 
section-by-section  review  of  the 
proposed  regulatory  provisions.  Unit  IV. 
presents  EPA's  interpretation  of  the 
statutory  authority  for  the  proposed 
TSCA  section  403  standards,  the 


Agency's  policy  basis  for  the  propoaed 
standards,  and  EPA's  daddons  for  the 
proposed  TSCA  section  403  standards. 
This  unit  includes  a  summary  of  the 
technical  analyses  conducted  by  the 
Agency  to  support  these  decisions.  Unit 
V.  discusses  a  range  of  issues  that 
affected  EPA's  dedaion-making  during    , 
the  regulatory  develo|«nent  process. 
Unit  VL  presenta  EPA's  raticmale  and 
dedsiona  tot  requirements  on 
comparing  risk  asaeesment  sampling 
results  to  the  TSCA  section  403 
standards.  Unit  Vn.  describes  the 
Agency's  rationale  and  dedsions 
concerning  dearance  standards  and 
other  amendments  to  the  TSCA  section 
402  regulations  related  to  woric  practice 
standvds  and  TSCA  section  404 
regulations  concerning  EPA 
authorization  of  State  and  Tribal 
programs.  Unit  Vm.  describes  the  efiiad 
that  today's  proposal  will  have  on  other 
Title  X  regulations  and  programs,  and 
Unit  DC  discusses  the  relationdiip 
between  the  propoaed  regulations  and 
other  EPA  programs.  Unit  X.  provides 
informaticm  on  the  public  record 
supporting  this  regulation  ("the   ° 
docket").  Unit  XI.  presents  the 
bibliographic  refiarences  dted  in  the 
preamble,  which  are  also  part  of  the 
docket.  Unit  Xn.  presents  a  summary  of 
the  regulatory  assessment  analyses  and 
Agency  determinations  conducted  in 
response  to  various  Federal  laws  and 
Executive  orders  concerning  the  public 
health  and  economic  impact  of  the 
proposed  regulation. 

n.  Background 

A.  Nature  of  the  Problem 

Elemental  lead  is  a  heavy,  soft,  and 
malleable  bluish  metal  that  has  been 
used  for  thousands  of  years.  Its 
fevorable  physical  and  chnnical 
properties  account  for  its  versatility  and 
extensive  use  in  many  common 
products  including  lead  add  batteries, 
ammunition,  chonicals  (e.g..  plastic 
stabilizers,  pigments,  and  ceramic 
glazes),  alloys  (e.g..  solder  in  piping  and 
electronics),  pipe/sheet  lead,  and 
radiation  and  cable  sheathing.  Centuries 
of  mining,  smelting,  and  use  have 
released  millions  of  tons  of  leed  into  the 
environment.  With  no  known  or 
foreseeable  technology  to  render 
anthropogenic  sources  of  environmental 
lead  harmless,  it  remains  ubiquitous  in    . 
air,  water,  soil,  dust,  and  in  older  homes 
and  commerdal  structures.  As  a  result, 
practically  all  people  have  some 
exposura  to  lead  <k  anthropogenic 
origin. 

Lead  affects  virtually  every  system  of 
the  human  body.  Exposura  to  hi^  doses 
of  lead  can  causa  coma,  omvulsions. 
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and  even  deeth.  Expomie  to  low  leveb 
of  lead  GUI  cauae  bann  ^dually  and 
impaiceptibly.  ndth  no  obrious 
symptoins.  In  adults,  dironic  aaqxisuie 
to  low  levds  of  lead  mm  cauae  maoMxy 
and  oonoentntion  probienis, 
hypeitensioo.  caidiovaacular  diaaase. 
and  damage  to  the  male  reproductive 
system.  Expoauie  to  leed  befbce  or 
during  {xegnancv  can  alter  fctal 
devekmnent  and  cauae  miacarriagaa.  A 
more  detailed  description  of  the  heehh 
effBcts  irf  lead  can  be  found  in  CSiapter 
2  of  the  Riak  Analysis  to  Support 
Stsndards  for  Lead  in  Paint,  Dust,  and 
Soil,  which  can  be  found  in  the  public 
record  for  this  proposal  tRet  1). 

While  potenually  harmful  to 
individuals  of  all  agas.  lead  exposure  is 
especially  harmful  to  children.  Their 
rapidly  developing  nervous  sj^tems  aie 
particulaiiy  aensitive  to  the  emcts  of 
leed.  In  addition,  children  abaoib  a 
greater  portion  of  the  leed  to  vidiich  they 
are  exposed  then  eduHs  do.  Exosssive 
exposure  to  leed  in  children  csuses 
leeming  disAilities,  loww  iDteUigsnoe, 
bdiaviotal  jnoblems.  growth 
impeirment.  permanent  heering  and 
vinial  impairment,  snd  other  damage  to 
the  brain  and  nervous  system. 

The  ooncentrstion  of  wed  in  a  ddld's 
bkwd  is  tyirfcslly  used  ss  an  index  of 
leed  eiqMisure.  As  recent  studies  have 
identified  previously  unreoooniaed 
efiects  of  ejqMsuM  to  lead  at  lower 
levris,  there  hes  been  incrsesing 
coQOsni  about  blood-lead  levels  once 
thought  to  be  ssfe.  Since  1975.  the 
Centers  for  Diaaaae  Contrd  and 
Prevention  (CDC)  have  lowered  the 
blood-leed  level  considered  elevated  for 
diiMren  from  40  m/dl  (microgrems  per 
dedlitsr)  to  10  ng/cU  (Ref.  2}.  Although 
the  scientific  community  has  not  beni 
able  to  identify  a  threshold  of  exposure 
below  which  edverse  heelth  efiiscts  do 
not  occur,  the  evidence  of  heelth  efiscts 
below  10  Mg/dl  is  not  suffidentfy  strong 
to  warrant  concern. 

Ingastion  of  leed-oontaminated  dust 
and  aoil  duim^  nonnal  hand-to-mouth 
activity  appeers  to  be  the  primary 
pathwray  of  lead  exposure  to  U.S. 
children  under  6  years  of  age.  (Rsb.  3 
and  4.).  Dust  is  contaminated  by  leed 
when:  leed-beaed  paint  deteriorates; 
leed-besed  peint  is  disturbed  in  the 
course  of  renovation,  repair,  or 
abatement  activity:  or  lead  is  tracked 
into,  blown  into,  or  otherwise  enters  the 
home  from  sdl  in  the  yard  or  other 
external  sources  (e.g..  workplace).  Soil 
oontamioated  with  ulad  from 
deterioration  oi  exterior  leed-based 
paint,  industrial  emissions,  and/or 
deposition  of  leed  from  past  use  of 
leeded  gasoline  mey  be  ingested  directfy 
or  contribute  to  indoor  levels  of  lead- 


tt^wtemtnated  dust  when  tracked  into 
tt»e  home.  Children  may  abobe  expoeed 
to  leed  throudi  the  ingestiaa  of  leed- 
'  peint  chips  from  flaking  walls, 
and  doois  or  from  oiewing  on 
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covered  %vith  Ised-besed  peint. 
souross  of  leed  exposure  include, 
are  not  limited  to.  lead- 
laminated  food  and  drinking  wrater 
ied  occupatiooal  soqiosure  to  dust  end 
anbonis  laed  perticles. 

Considerable  progress  bes  been  made 
lit  reducing  snviranmentel  lead  levels. 
Cbnciete  steps  teken  by  the  Fednal 
|t^vaiument  to  eliminate  aouroes  of  leed 
fodude  the  phaaa-out  of  leeded  guoline 
^'-  EPA  (40  CFR  part  80)  and  the  ben  by 
Consumer  Product  Sefoty 

(CPSC)  of  the  production 
d  sale  of  leed^Maad  peint  for 
tasidential  use  in  1078  (16  CFR  part 
ld03).  The  CPSC  ection  pleoed  a 
fjaximum  limit  on  the  amount  of  leed 
M  peint  (0.06  percent  by  wei^it)  for 
wsidantial  uae.  as  well  ss  for  furniture 
ihd  toys,  bi  sddition.  EPA  has 
implemented  mora  stringant  stsndarda 
for  leed  in  drinking  water,  and  the 
dtomestic  canning  industnr  vo^untuily 
^imineted  the  use  of  leed  in  solder  to 
'  food  cans  (40  CFR  parts  141  and 

Conaistent  with  these  imptovamants, 
pementaga  of  children  with  elevated 

ood-leed  levels  has  declined  over  the 
l4st  20  yaers.  The  National  Heelth  and 
Nutrition  Examination  Survey 
(IIHANBS)  conducted  by  the  National 
Osnter  far  Heehh  Statistics  indicatea 
(hat  over  the  pest  2  decsdes  the  averwe 
child's  blood-bed  level  has  deoeeeed 
from  12.8  microgrsms/deciliten  (|ig/dl) 
to  2.8  )ig/dl  (Bsf.  5).  According  to 
NHANES  m  Phaae  2.  completed  in 
1094,  epproximetely  900,000  U.S. 
oiildren  of  eges  1  to  5  yeen  bed  blood- 
l4ad  levels  equal  to  or  exceeding  the  10 
t^dl  (Ret  6). 

>  Excessive  exposure  to  leed  aSacts 
^Mldren  across  all  sodo-economic  strata 
and  in  dl  regions  of  the  country. 
Children  in  poor  innerndty  fomilies, 
h|Owever,  sre  diqm^Kvtionately  afEscted 
fipcauae  lead-beMd  paint  hazards  are 
^i^ore  prevalent  in  older  housing  and  the 
cweraU  ambient  level  of  environmental 
leed  from  ell  sources  tends  to  be  hi^hn 
U  inner  dties  (Ret  7).  Studies  indicate 
ihet  diildren  living  in  centrel  dties  are 
tikree  to  four  timea  more  likely  to  have 
olood-leed  leveb  equal  to  or  exceeding 
lip  |ig/(fi  than  thoae  outside  central 
Qttes,  vrith  the  hidiest  prevaboce  in 
cities  where  populati<ms  exceed  1 
l*illian  (Ret  7). 

Aoootding  to  EPA's  rnKut  on  the 
HUD  National  Survey  of  Lead-Based 
1  Bint  in  Housing.  83  percent  of 
1  tivately-o%vned.  occupied  homes  buUt 


before  1960.  or  64.4  million  homes, 
cmtain  aome  bad-beaed  peint  (Ret  8). 
The  likelihood,  extent,  and 
concentration  of  leed-besed  paint  vary 
with  the  age  of  the  building.  Qf^ty- 
eight  percent  of  privately-ownM. 
occupied  housing  units  constructed 
before  1940. 92  percent  of  units 
constructed  between  1940  snd  1959, 
and  76  percent  of  units  constructed 
between  1960  snd  1979  contain  some 
bed-besed  paint  (Ret  8).  Over  12 
million  (or  19  percent)  of  theae  pre-1980 
homes  with  some  leed4Msed  paint  have 
cfaikhen  s«d  7  yeen  or  younger  in 
rssidence  JRet  8).  rihe  HUD  National 
Survey  preaents  results  for  children 
aged  7  yeen  or  younger  TItb  X,  which  ■ 
WBS  sheeted  siker  the  survey  waa 
omducted,  focuses  umm  cnildren 
younger  than  6  yean.) 

All  homes  containing  lead-based 
peint  pose  a  potential  mture  hazard  to 
the  oocupents  if  the  peint  b  not 
msnagsd  property.  Intad  leed-besed 
peint  may  d^eriorate  over  time  to  create 
a  hazardous  condition.  According  to 
EPA's  analysb  of  the  HUD  Natimal 
Survey,  about  19  percent  of  pre-1980 
privately-owned  units  oontsined  non- 
hitad  leed-besed  psint  in  1969-90. 
w^iich  was  defined  at  the  time  of  tlM 
survey  as  graater  than  5  aquare  feet  of 
peeling,  chipping,  or  othsrwiae 
deteriorated  psint  (Ret  8).  Assuming 
thst  the  percent  of  pre-1980  homes  with 
non-intact  leed-besed  psint  that  have 
young  children  b  the  same  as  the 
percent  of  pre-1980  homes  with  some 
leed-besed  paint  that  have  young 
children  (19  percent),  about  four  peromt 
of  pre-1980  homes  in  the  United  States 
contained  both  non-intad  lead-based 
paint  and  young  children. 

Beaed  on  the  HUD  National  Survey. 
EPA  estimates  that  13  million  or  17 
percent  of  pre-1980  privately-owned 
hcunes  have  "ebvated"  leed  dust  leveb. 
which  were  defined  at  the  time  of  the 
Survey  as  bed  dust  exceeding  200  |ig/ 
tfi  on  flows.  500  Mg/ft'  on  %vindow  rills, 
or  800  Mg/ft2  on  window  troughs  (Ret 
8).  Homes  with  non-intad  leed-beaed 
peint  were  five  times  more  likely  to 
have  elevated  leed  dust  bveb  then 
homes  with  intsd  leed-besed  peint  (Ret 
9). 

EPA's  snalysb  of  the  HUD  National 
Survey  also  estimates  that 
approximately  16  millitm  or  21  percent 
of  privatefy-owned  pre-1980  housing 
imits  have  aoil-bed  concentrations 
exceeding  400  ppm  Qlet  8).  The 
prevalence  of  soil-bed  bveb  exoseding 
400  ppm  varies  greetfy  with  the  age  of 
houring.  Sixty  percent  of  pre-1940 
unite,  but  only  eight  percent  of  1940- 
1959  unib  and  fcwr  percent  of  1960- 
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1979  units  have  such  soil-lead 
concentrations  (Ref.  9). 

B.  Structure  of  Basic  Legal  Authorities 

The  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550),  enacted  on  October  29. 1992. 
contains  16  titles  amending  and 
extending  a  number  of  laws  relating  to 
housing  and  community  development. 
Title  X  of  this  Act.  entitled  the 
"Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992."  contains  live 
subtitles  extending  and  establishing 
programs  for  reducing  exposure  to  lead, 
principally,  in  paint  and  residential 
dust  and  soil.  Provisions  of  Title  X  are 
codified  in  the  United  States  Code 
(U.S.C.)  at  volume  42,  section  4851  and 
at  various  other  sections  of  volume  42. 
as  well  as  of  voliunes  12  and  15. 

Subtitle  A  of  Title  X  (codified  at 
voliune  42  U.S.C.  4852,  and  at  various 
other  sections  of  volumes  42  and  12) 
applies'primarily  to  grants  and  other 
programs  imder  the  jurisdiction  of  the 
Searetary  of  Housing  and  Uiban 
Development  (HUD).  Subtitle  B  of  Title 
X  amends  the  Toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2601.  et.  seq..  by 
adding  Title  IV.  which  requires  EPA  to 
establish  requirements  for  training  and 
accreditation  of  contractors  performing 
lead-based  paint  related  work,  issue  the 
standards  being  proposed  today, 
sponsor  public  education  programs, 
establish  programs  for  studying  the 
efiiectiveness  of  lead-based  paint  hazard 
evaluation  and  control  products,  and 
establish  a  laboratory  accreditation 
program.  Subtitle  C  of  Title  X  deals  with 
woricer  protection  and  training  under 
Jurisdiction  of  the  Occupational  Safety 
and  Health  Administration  (OSHA)  and 
the  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH).  Subtitles  D 
and  E  provide  for  research  and  reporting 
on  various  aspects  of  lead-based  paint 
activities.  These  last  three  subtitles  are 
codified  at  volume  42  U.S.C  4853  to 
4856. 

An  overview  of  the  particular 
regulatory  sections  in  the  Subparts  of 
Title  X  that  relate  to  this  proposed  rule 
follows. 

1.  EPA  responsibilities.  Under  TSCA 
section  402  (15  U.S.C.  2682),  EPA  has 
promulgated  regulations  governing  the 
training  and  certification  of  individuals 
and  firms  engaged  in  lead-based  paint 
activities,  the  accreditation  of  programs 
to  train  such  individuals,  and  vfoA. 
practice  standards  for  conducting  lead- 
based  paint  activities.  These  regulations 
were  published  in  the  Federal  Register 
of  August  29, 1996  (61  FR  45778)  (FRL- 
5389-9),  and  are  codified  at  40  CFR  part 
745,  subpart  L.  EPA  will  amend  these 
regulations  at  a  later  date  to  address 


deleading  in  public  and  commercial 
buildings,  and  other  structures,  such  as 
bridges. 

In  conjunction  with  these  activities. 
EPA  developed  specific  guidelines 
under  section  402(c)(1)  for  renovation 
and  remodeling  activities  that  may 
create  a  risk  of  exposiue  to  dangerous 
levels  of  lead  (Ref.  10).  Under  TSCA 
section  402(c)(3).  EPA  is  required  to 
revise  the  certificaticm  and  accreditation 
regulations  under  40  CFR  part  745. 
subpart  L,  to  address  renovation  and 
remodeling  activities  that  create  lead- 
based  paint  hazards,  after  conducting  a 
study  of  such  activities. 

In  conjunction  with  the  TSCA  section 
402  rule,  EPA,  under  TSCA  section  404 
(15  U.S.C  2684),  developed  a  Model 
State  Program,  which  States  and  Indian 
Tribes  are  encouraged  to  reference  and 
use  as  guidance  to  develop  their  own 
Federally-authorized  lead-based  paint 
activities  programs.  The  regulations  in 
40  CFR  part  745,  subpart  Q.  include 
procedures  for  States  and  Indian  Tribes 
to  follow  when  applying  to  EPA  for 
authorization  to  administer  and  enforce 
a  State  or  Tribal  training,  accreditation, 
and  certificaticm  program. 

Under  TSCA  section  406(a)  (15  U.S.C 
2686(a)),  EPA.  HUD.  and  CPSC  jointly 
released  a  lead  hazard  infcHmatiim 
pamphlet.  Protect  Your  Family  from 
Lead  in  Your  Home  (60  FR  39167. 
August  1. 1995)  (FRL-4966-6).  The 
pamphlet  is  designed  to  educate 
tamilies  about  the  potential  health  risks 
associated  with  lead  exposure  and  ways 
to  avoid  such  exposure. 
^  Under  TSCA  section  406(b).  EPA  has 
promulgated  a  regulation  to  require 
persons  performing  renovation  worik  for 
compensation  in  residoitial  housing 
built  before  1978  to  provide  owners  and 
occupants  with  a  lead  hazard 
information  pamphlet  before  renovation 
begins. 

Under  Titie  X.  section  1018  (42  U.S.C. 
4852(d)),  EPA  and  HUD  have  jointiy 
developed  regulations  requiring  a  seller 
or  lessor  of  most  pre-1978  housing  to 
disclose  the  presence  of  any  known 
lead-based  paint  or  lead-based  paint 
hazards  to  the  purchaser  <»  lessee  (24 
CFR  part  35.  subpart  H;  40  CFR  part 
745.  subpart  F).  Under  these  rules,  the 
seller  or  lessor  also  must  provide  the 
purchaser  or  lessee  any  available 
records  or  reports  pertaining  to  such 
paint  or  hazards  and  a  copy  of  the  lead 
hazard  infosmation  pamphlet. 
Additionally,  the  seller  must  allow  the 
purchaser  10  days  to  conduct  an 
inspection  or  risk  assessment  fw  the 
presence  of  lead-based  paint  or  lead- 
based  paint  hazards.  Finally,  the  sale  or 
leasing  contract  must  include  certain 
disclosure  and  acknowledgment 


provisions,  and  real  estate  agents  must 
ensure  compliance  with  these 
standards. 

2.  HUD  responsibilities.  In  addition, 
to  the  joint  regulations  issued  with  EPA 
under  section  1018  of  Htle  X.  HUD  has 
a  number  of  programs  luder  its  own 
authorities  that  will  be  afiiacted  by  the 
rule. 

Under  section  1011  of  Title  X  (42 
U.S.C  4852).  HUD  provides  grants  to 
State  and  local  governments  to  evaluate 
and  reduce  lead-based  paint  hazards  in 
pre-1978  housing  that  qualifies  as 
affordable  housing  and  is  not  Fedmally- 
assisted.  Federally-owned,  or  public 
housing. 

Under  Title  X  sections  1012  and  1013. 
HUD  is  required  to  establish  lead-based 
paint  hazard  notification,  evaluation, 
and  reduction  requirements  for  HUD- 
assodated  housing  and  Federally- 
o«vned  housing  under  provisions 
codified  at  various  parts  of  42  U.S.C 
These  regulations,  which  HUD  proposed 
on  June  7. 1996  (61  FR  29170).  will 
establish  programmatic  lead-based  paint 
hazard  notification,  evaluation,  and 
reduction  requirements  and  will 
describe  how  these  activities  should  be 
performed.  The  latter  set  of  standards 
are  based  on  the  detailed  HUD 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing  (hereinaftor  HUD  Guidelines) 
(Ref.  11).  which  HUD  developed  under 
Title  X  section  1017  (42  U.S.C  4852c). 
and  on  EPA's  TSCA  section  402 
standards  described  above.  The  HUD 
Guidelines  reflect  input  from  housing, 
public  health,  and  environmental 

Erofassionals  with  broad  expmence  in 
«d-based  paint  hazard  identification 
and  control. 

3.  CXher  agencies.  The  Department  of 
Health  and  Human  Services  (HHS), 
CPSC,  the  Department  of  Labor,  and 
othm  Federal  agencies  have  contributed 
to  the  development  of  standards  and 
other  programs  under  Title  X.  including 
through  their  consultation  with  EPA 
and  HUD.  EPA.  HUD.  and  CPSC  )(rintly 
released  the  lead  hazard  infcBraation 
pamphlet  in  consultation  with  CDC 
Under  section  1031  of  Title  X  (subpart 
C).  OSHA  promulgated  interim  filial 
employee  protection  requirements  for 
construction  woricers  exposed  to  lead, 
which  apply  to  lead-based  paint 
activities  in  residential  housing  and 
other  construction  settings  (29  CFR 
1926.62). 

C.  Regulatory  Development  Process 

EPA  began  development  of  the 
proposed  rule  immediately  following 
enactment  of  Title  X.  The  Agmcy 
quickly  encountered  significant 
challenges  in  its  design  and 
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implementation  of  the  risk  and 
economic  analyses  needed  to  guide 
selection  of  the  standards.  Recbmizing 
the  growing  need  for  advice  on  this 
issue.  EPA  released  an  interim  guidance 
docummt  in  July  1994  to  provide  public 
and  private  dedsion^nakers  with 
guidance  on  identifying  and  prioritizing 
wad-based  paint  hazards  for  control 
The  recommendations  in  the  guidance 
represented  the  Agency's  best  judgment 
given  the  state  of  biowledge  at  the  time. 
EPA  subsequently  published  the  interim 
guidance  document  in  the  Federal 
Ssfister  of  September  11, 1995  (60  PR 
47248)  (FRl^-1969-8).  The  interim 
guidance  will  continue  to  snve  as  EPA's 
official  policy  until  EPA  mromulgatee 
final  standards  under  TSCA  secdoo  403. 

The  TSCA  section  403  reguhtiaas  are 
a  significant  oanpaamt  of  die.natianal 
leeo^esed  paint  hazavd  reduction 
program.  As  such,  those  regidati«is  vrill 
wtmy  have  ebraed  impact  on  pid^ 
hoolUi  and  housing.  In  light  ofthese 
potential  impacts  as  wellas  intense 
interest  in  tmswopooed  rub  expressed 
by  a  large  number  of  stdcaholden,  EPA 
estaMimed  a  Diahyie  Process  to 
j^ovide  a  fivum  where  EPA  could 
obtain  iimut  eerfy  in  the  rulemaking 
process  from  lepreeentatives  of  a  range 
of  giinips.that  have  ah  interest  in  the 
TSCA  secdon  403  regnladons. 
biterested  parties  induded  had- 
p<risoning  i»«vention  experts, 
environmental  advocates,  housing 
providen,  the  lead  industrv.  State  and 
local  goremmente.  the  banking  and 
insuruice  hidustries,  and  the  leed  i&k 
assessment  and  abatemmi  industry. 
EPA  did  not  usetiw  Dialogue  Prooees  to 
devehq)  a  consensus  anKmg  this 
psiticipents,  but  rathsr  used  the  Process 
to  gsdier  individual  pointo  of  view. 
Meetings  %vero  open  to  the  public  and  a 
summary  of  eadi  meeting  was  placed  in 
the  mibUc  record  for  this  proposed  rule 
(Reb.  12-16). 

EPA  held  five  meetings  using  the 
Dialogue  Process:  October  19. 1995; 
December  14, 1995:  February  IS,  1996; 
March  21, 1996;  and  November  12. 
1997.  The  first  four  meetings  focused  on 
a  range  of  policy  and  implonentetion 
issiies  fat  which  EPA  presented  a  range 
of  potential  options.  F^dpants 
commented  aa  these  optiwis  and    . 
sometimes  suggested  options  EPA  had 
not  previously  consid«red.  Dialogue 
Prooaaa  partidpants  also  idmtified 
issues  EPA  had  not  presented  to  the 
gmxp.  Hie  Dialogue  Process  did  not 
address  questions  related  to  the  risk 
analysis  or  the  technical  basis  for  the 
rule.  Those  are  important  and  difficult 
issues  but  wrere  bcwond  the  same  of  the 
policy  level  input  EPA  was  soddng  from 
the  IXalogue.  The  Agency,  instead. 


ited  ita  risk  iualysis  document  for 
I  Expedited  peer  review  in  August 
17.  Comments  provided  by  tM 
lowers  can  be  found  in  the  mdilic 

for  this  proposed  rule.  EPA  will 
I  adc  ite  Sdenoe  Advisory  Bosrd 
})  to  review  die  risk  anailysis  during 
public  oxnment  period  for  today's 
'  rule.  The  SAB  report  will  also 
^filaoed  in  the  pubBc  record,  and  EPA 
IV  omsidw  this  rraort  in  ite 
ilo|Hnent  of  the  nnal  rule. 
:  the  final  raeotiag.  EPA  staff 
ited  adrafk  of  dw  options  ftor  the 
i  rule  being  reconunended  to 
sstdor  Agency  managers.  This  meeting 
piUvided  aa  on>artunity  for  intereelea 
p4nies  to  exDNss  their  concerns  riMNit 
tU  current  <urection  of  the  proposed 
I  and  flowed  D*A  to  eddrees  these 
;  by  daiifying  the  AgoBcy's 
I  orby  seodngeddittooal  input 
riaddrening  die  conoems  of  Interssted 
iee  in  dw  praposd,  BPA  hopes  to 
t  fte  process  of  finalizing  the 
reguletions. 
i  addition  to  the  Dialogue  Process, 
staff  met  iHtih  dw  pabBc  in  a 
vi^iety  (rf  other  fomms  to  discuss  issues 
]  to  dw  rule.  These  iorums 

isrenoes  sponsored  by 
t  assoriaHons.  ssmJnara  tponiand 
I  estate  groupa  (e.g..  Owiaeis  and 
1  Group  off  the  hOd-Atlantic 
ion.  Reel  Bsteto  Beard  of  New  York) 
kgil  publicBtions  (e.g..  New  York 
'  Journal),  and  meetings  with 
idpsrties.  In  most  (tf  these 
,   EPA  staff  provided  antedate 
'status  ofdw  rulemaking  and 

i  to  questions.  Occasionally, 
met  with  interested  psrties  to 
1  information  on  qwdfic  issues  of 
For  example.  Agency  staff  met 
representatives  of  rental  property 
oiffners  to  gauge  owner  reqwose  to  tlw 
standards.  In  several 
.,  interested  parties  reauested 
with  EPA  to  provide  tneir 
ive  on  specific  regulatory  and/ 
issues.  EPA  has  placed  a 
of  all  meetings  between  its 
s^ff  and  intemtod  parties  in  the  public 
far  this  proposed  rule  (Ref.  17). 
.did  not  prepare  summaries  of 

iteticms  delivered  at  confisrances 
seminars. 

D.  General  Approach  to  Standard 
Sking 

I  before  EPA  could  formulate  and 
analyze  options  for  the  TSCA  section 
41013  standards,  the  Agency  had  to 
diBSrelop  an  overall  approach  for  the 
ralemaKing.  EPA's  standard-setting 
apinoadi  was  besedon  the  outcome  of 
tModedsions.  The  first  dsdsiai  was 
wfi  wther  the  Agency  should  develop 
v$  ifbrm  national  standards  or  Stsndards 


ndwi 


that  an  targeted  (e.g.,  to  spedfic 
communities  or  populations).  The 
second  decision  was  whether  EPA 
should  devefop  independent,  media- 
specific  standnds  or  joint  standards, 
"niis  imit  prssento  EPA's  snalysis  of 
these  issues  snd  its  dedsions. 

1.  Uniform,  national  standards,  w 
targeted  sttmdards.  The  establishment 
of  Uw  standards  in  today's  proposal 
required  estimates  of  the  relationship 
between  oovinmmental  lead  levels 
(from  paint,  dust,  and  sdl)  and  their 
efiecte  on  the  health  of  eiqpoeed 
diildren.  This  relationship  is  extremely 
complex,  and  is  dependent  upon 
numerous  site-qwdfic  and  doild- 
qwdfic  fMtors.  These  estimates  are 
more  eccurate  on  a  smaller  (residence  or 
community)  scale,  wdwre  more  site- 
qwdflc  foctors  can  be  considered. 

A  taigBted  approadi  to  standard- 
settiiw  Jim,,  community-  or  rssident- 
qwculc  standsrds)  would  rssuh  in 
numerically  difbrent  standards  for  eech 
residancB  or  community.  Developing 
notional  standards,  on  the  odwr  Iwnd. 
would  produce  the  same  numerical 
standard  for  all  rosidences  and 
commimities,  but  with  an  attendant  loss 
of  accuracy.  That  is.  national  standards 
would  be  more  protective  st  sonw 
locations  and  less  protective  at  othen 
because  national  standards  would  not 
account  for  community-  or  rssidence- 
spedfic  foctors. 

EPA  dedded.  based  on  considersticms 
of  fMsibility  and  ease  of 
implsnwBtation,  that  national  standards 
are  the  iBost  approiviate  regulatory 
approedi.  First,  the  date  needed  to 
esteblish  standards  at  a  smaller  scale  are 
neither  collected  under  the  Title  X 
program  nor  available  for  communities 
nation%vide.  Mudi  of  the  neceesary 
residence-spedfic  date  could  be 
collected  to  establish  lesidenoe-spedfic 
standards,  but  lead-based  paint  risk 
assessmente  would  have  to  be  broader 
in  scope  (i.e..  indude  water  sampling 
and  sampling  of  othsr  smbient 
environmental  levek)  and  more  costly 
than  cunendy  envisicmed.  Even  then, 
residence^wdfic  standards  would  not 
account  for  varUbility  in  exposure 
influmced  by  child-spedfic  bdors  (e.g., 
hmd-to-mouth  behavior,  hygiene, 
nutrition).  Community-^wdfic  date 
would  require  new  resource-intensive 
date  collKtion  effcHls  (e.g.  patterns  of 
sml  contamination,  water  lead  levels). 
In  contrast,  national  date  on  leed  in 
paint,  dust,  and  soil  are  currently 
available. 

Second,  uniform  national  standards 
are  easiar  to  implement  National 
standards  provide  a  fixed  basis  of 
compsrison  fw  all  homes.  National 
standards  can  also  be  used  to  compare 
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properties  and  establish  priorities.  In 
contrast,  with  residence-specific 
standards,  there  would  be  millicms  of 
standards.  Such  a  regulaticm  would  be 
largely  unworkable.  Property  owners 
and  other  decision-makers  would  not 
know  what  standard  would  apply  imtil 
a  hazard  evaluation  was  conducted. 
Rental  property  owners  who  own 
multiple  properties  would  be  working 
with  a  diniorent  standard  for  each 
property.  In  addition,  residence-specific 
standards  would  not  help  estabUsn 
pri(Kities  because  it  would  be  extremely 
difficult  to  compare  the  relative  needs  of 
difCnent  properties. 

In  making  this  decision,  the  Agency 
was  also  mindful  that  certain  segments 
of  the  populaticm  have  a  higher 
incidence  of  elevated  blood-lead  leveb 
(e.g.,  some  minority  children  in  iimer- 
dty  neighborhoods)  and  a  case  could  be 
made  ftx  proposing  more  stringent 
standards  for  particular  neighborhoods. 
However,  estimates  of  the  relationship 
betMreen  environmental  leed  levels  and 
children's  health  effects  are  not 
sufficiently  refined  to  distinguish 
relationships  for  particular  subsets  of 
the  general  populatifm  of  children. 

In  light  of  the  recently  releesed 
NHANES  m.  Phase  2  data.  EPA 
considered  an  altonative  option  under 
which  uniform  standards  would  only  be 
effective  in  higher  risk  communities. 


EPA,  however,  rejected  this  option 
because  there  is  insufficient  dista  to 
definitively  identify  these  higher  risk 
communities.  In  addition,  the 
development  of  standards  for  higher  risk 
communities  would  introduce 
significant  complexities.  First,  EPA 
would  have  to  establish  criteria  fior 
identifying  these  commimities.  Second, 
the  Agency  would  have  to  develop  a  set 
of  standards  for  eech  category  of 
commimity.  Third.  EPA  would  have  to 
develop  an  approadi  for  addressing 
neighboiiioods  that  border  on  higher 
risk  communities.  As  an  alternative,  the 
Agency  believes  that  an  effective  and 
simpler  approach  to  address  vulnerable 
communities  is  through  («t)gram         ^ 
implementation  (e.g..  traLoing. 
education,  and  environmental  justice 
grants). 

EPA  also  wishes  to  note  that  Congress 
envisioned  that  important  elements  of 
the  Tide  X  program  «irould  be  delegated 
to  the  States.  Accordingly,  the  Agency 
preferred  to  establish  a  sbnple.  minimal 
set  of  standards  that  could  easily  be 
adopted  by  States  and  allow  them  to 
tailor  the  standards  (i.e..  by  considering 
more  site-specific  fectms).  should  they 
so  choose.  Consequently.  States  will 
have  greater  flexibility  in  establishing 
and  implementing  their  programs  while 
a  national,  baseline  level  of  protection 
to  children  is  maintained. 


Because  the  dedsion  to  set  unifonn 
national  standards  has  a  significant 
impact  on  the  standard-setting  process, 
EPA  is  int«ested  in  obtaining  comment 
on  this  issue.  The  Agency  would  like 
specific  input  on  how  EPA  should  set 
standards  that  will  msure  national 
resources  are  targeted  commensurate 
with  risk. 

2.  foint,  media-specific  standards  vs. 
joint  standards.  The  second  issue  that 
shaped  EPA's  standard-setting  approech 
involves  the  feet  that  a  child's  total  leed 
exposure  is  the  sum  of  contributians 
bam  numerous  sources,  including 
psint,  dust,  soil,  and  others. 
Specifically,  EPA  had  to  dedde  K^edier 
to  set  s^Mrate,  independent  standards 
for  paint,  dust,  and  soil  or  to  integrate 
the  standards.  Under  the  first  option, 
EPA  %vould  establish  the  standard  far 
eedi  medium  without  considering  the 
conditions  in  the  other  media.  For 
example,  the  standard  fat  soil  would  not 
be  affected  by  the  level  of  lead  in  dust 
The  soil  standard  would  remain 
constant,  regardless  of  whether  dust     " 
leed  levels  were  hi^  or  low:  The  chief 
advantage  of  this  option  is  that  the 
standards  are  simpfe  to  understand  and 
use.  The  main  disadvantage  is  that  the 
standard  for  each  medium  may  not 
correspond  to  total  exposure  and  risk. 


Hypothetical  Illustration  of  Joint  Standard 
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Under  the  second  option,  EPA  would 
set  standards  to  accoimt  for  total  leed 
exposure  from  all  media.  Under  a  joint 
standard,  the  standard  for  each  medium 


would  vary,  depending  on  the 
conditions  in  the  other  media.  For 
example,  the  Agency  could  graphically 
represent  combinations  of  hazardous 


levels  of  lead  in  dust  and  soil  with  a 
downward  sloping  line.  In  this  graph, 
shown  in  Figure  1.  the  horizontal  axis 
could  depict  the  level  of  lead  in  soil. 
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The  vertical  axis  oould  depict  ths  kvet 
of  lead  in  dust  Ainr  point  on  this  diart, 
therefore,  would  illustrate  a 
combination  of  lead  dust  and  lead  soil 
le^ls.  Tlie  dowmward  sloping  line 
%vould  intersect  the  horizontal  axis  at 
the  point  representing  the  hif^iest 
aoosptable  level  of  lead  in  soil  tf  there 
is  no  leed  in  dust  The  line  would 
intersect  the  vertical  axis  at  the  point 
imnesenting  tibe  highest  acceptable  level 
ofleed  in  dust  if  thers  were  no  lead  in 
soiL  All  points  above  the  line  would  be 
defined  as  hazardous.  To  incorporate 
the  condition  of  paint  into  the  |oint  dust 
and  soil  standards,  the  Agency,  in 
thuBOiy,  could  establish  two  downward 
sloping  lines:  one  for  homes  with  no 
detariorated  leed4Msed  paint  and 
another  for  homes  with  deteriorated 
lead-based  paint  The  major  advantage 
of  the  joint  standards  is  that  they  bettar 
reflect  the  total  exposure  and  riidL  On 
tito  odier  hand,  johit  standards  are  more 
difficult  to  explein,  understand,  and 
use. 

Normally,  EPA  would  tend  to  isvor 
the  approedi  that  bettar  reflects  ride  to 
human  health.  Cartainly  thejcrfnt 
standard  approadi  desoibed  above 
would  be  dte  ai^pRMch  of  durioe  in 
evaluating  the  environmental  risks  to  a 
child  in  a  specific  house.  In  the  context 
of  this  praiKMed  rule,  however,  EPA  hes 
oonclnded  that  single,  medium-spedfic 
standards  would  be  for  mora  woncable 
than  joint  stsndards  for  many  of  the 
same  reasons  that  national  standards  sre 
more  «woikeble  thm  targeted  standards. 
First  media-epedfic  rtandards  provide 
a  fixed  besis  Of  compsiison  for  all 
homes  snd  can  be  used  to  compare 
propertiae  and  estsblish  priorities. 
Second.  EPA  believes  that  fixed 
numerical  standards  are  more  easily 
undentood  than  standards  that  rec^iirs 
an  understanding  of  mathematical 
relationships.  In  addition,  the  Agsncy 
does  not  cuirsntly  possess  the  analytical 
tedmiques  necesssry  to  relate  dust 
loadings  to  soil  conomtrations,  the 
measurement  basis  for  the  dust  wad  soil 
standards.  Consequently.  EPA  leeks  a 
technical  method  to  establish  joint 
standards. 

m.  SectioB-fa^-Seclion  Review  of  the 
Propoeed  Rule 

This  unit  of  the  preamble  provides  a 
section-by-section  explanation  of  the 
proposed  regulations.  The  proposed 


I  consist  of  five  components: 

i  section  403  standardrfor 

i  paint  hazards;  amendments 

I  final  section  402  Mgulations; 

idments  to  tile  final  sectitm  404 
ragulstions;  snd  definitions  for  spedfic 
tenns.  The  unit  focusseoo  the  proposed 
s#dion  403  standards,  the  proposed 
anmdments  to  the  final  aection  402 
i^ulatkms,  and  the  amendments  to  the 
fiml  section  404  regulation.  The 
da|Bnitions  era  discussed  in  relation  to 
tlie  relevant  proposed  regulatory 
prt>visions.  FUruennore,  the  definitimu 
u^  jproposed  §  745.63  that  already  exist 
i^i40CFR  745.223  are  not  subjed  to    ' 
piibUc  omunent 

A.  Proposed  Section  403  Standards 

I  The  TSCAseCtinn  403  standards  " 
CO  Dsist  of  three  ports:  scope  and 
ail  pUcability:  the  standards  for  leed- 
bpied  point  hazards:  uid  provisims  for 
ii^plemsnting  the  standards. 

a.  Scope  and  €^>pUc(AiUty.  The  scope 
snd  appUcriiflity  part  of  the  standards, 
vlliich  is  stated  in  piaooaed  S  745.01. 
Mf^d  establish  that  the  prc^osed 
standards  would  vgtoly  to  taigat  housing 
most  ine-1978  housing)  and  child- 
IfodUties. 
I  port  Of  the  prapoeed  rule  also 
;  cleer  that  the  TSCA  aedion  403 
I  do  not  raquire  the  ownar  of 

.^ I  covned  by  this  proposed  rule 

evaluate  his/her  propoties  far  the 
)  of  leed-besed  paint  hazards,  or 
tbi  take  any  action  to  control  these 
Q(inditi<ms  if  one  or  more  of  them  is 
identified. 

;2.  StaiHlards  for  lead-based  paint 
hiaards.  The  proposed  standards  for 
Ised-based  pebit  liazards  sre  codified  in 
Moposed  §  745.65.  Proposed  $  745.65(a) 
a  t  ites  that  hazardous  lead-baMd  paint 
indudas  leed-based  paint  in  poor 
dOndition.  Rropoaed  S  745.63  defines 
bunt  in  poor  condition  as  mwethan  10 
sjuars  feet  of  deteriorated  paint  on 
exterior  comp<ments  with  Isigs  surfoce 
ataes,  mme  than  2  square  feet  of 
OMeriorated  paint  on  interior 
^mponents  with  large  surfoce  areas 
(j^g..  walls,  ceilings,  floors),  or 
d^eriorated  paint  on  more  than  10 
percent  of  the  total  surfoce  area  of 
ulterior  or  exterior  components  with 
"  surfoce  areas  (e.g.,  trim, 
sboards).  EPA  is  not  proposing 

ious  lead-based  p^t  standards 
>  accessible  surfoces  and  friction  and 


imped  surfaces.  The  Agency,  instead, 
has  presented  a  range  of  options  for 
these  standsrds,  whidi  are  discussed  in 
Unit  IVD.2  and  IVJ3.3.  of  this  preamble. 
EPA  is  seeking  public  comment  on  these 
of/daoM  and  will  raomtdgate  standards 
as  part  of  the  final  rule  besed  on  these 
options  and  consideration  of  public 
input 

Proposed  §  745.65(b)  identifies  dust- 
lead  hazards  in  terms  of  leed  loading 
and.location.  Leed  loading  is  the 
quantity  of  lead  present  per  unit  of 
surfoce  srea  (e.g.,  micrograms  per  square 
foot).  The  propoaed  dust-leed  hazard 
standud  is  50  vgftP  for  uncsrpeted 
floors  and  250  i^ft'  for  interior  window 
sills.  The  proposed  rule  does  not 
indude  a  dust-leed  hazard  stsndard  for 
carpeted  floors  or  for  window  troughs. 

Pn^NMsd  §  745.6S(c)  identifies  soU- 
lead  hazards  in  terms  of  leed 
conoetttrati<m.  Leed  amoentretion  is  the 
relative  content  of  leed  within  the  soil 
measured  in  parts  per  million  by 
weight  The  proposed  standard  for  soil- 
leedhazard  is  2,000  ppm. 

3.  Proposed  requirements  for 
impleawnting  the  standards.  This  part 
of  the  proposal  describes  the 
requirements  far  how  a  certified  risk 
assessor  would  compsre  on-site 
observstions  and  ssmpUng  rssuhs  to  the 
standards  to  detwmine  whether  leed- 
based  paint  hasuds  are  preaant  The 
genafu  requirements  are  in  §  745.60. 
EPA  has  iiux>rporated  the  spedfic 
reouirements,  which  are  summarised  in 
Tude  1  below,  into  the  work  practice 
stamlards  for  lead-based  paint  activities 
faund  at  40  CFR  745.227. 

Propoaed  §  745.69  would  establish 
that  the  determinaticm  requirements  are 
applicable  to  the  standards  for  leed- 
besed  peint  hazards.  It  also  states  that 
the  determination  would  have  to  be 
made  1^  a  certified  risk  assessor 
perfonning  a  risk  assessment  acceding 
to  the  risk  assessment  work  practice 
standards.  Third,  the  propoMd 
regulations  state  that,  for  purposes  of 
determining  the  presence  of  a  dust-leed 
haaurd,  the  risk  assessor  must  compare 
the  weighted  arithmetic  means  of  me 
samples  to  the  applicable  standard.  For 
purposes  of  determining  the  presence  of 
soil-leed  hazards,  the  risk  assessor  must 
compare  the  arithmetic  means  of  the 
samples  to  the  applicable  standard. 


Table  1.— Summary  of  Regulations  for  Oetermining  the  Preserxs  of  Lead-Baeed  Paint  Hazards 


Type  and  Location  of  Huard/Contamination 


Hazardous  leaObesed  peM:  leed^esed  peM  in  I K  lor  oondWoiv 


Visutf  asaeesment  for  oondMon  of  peini;  test  peint:  assume  el  ice  sur- 
thal  have  aimlar  peinling  history  oomain  lead-based  peint  if 
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Table  1  .—Summary  of  Regulations  for  Detemiining  the  Presence  of  Lead-Based  Paint  Hazards-Continued 


Type  and  Location  of  HazarcVContamination 


DusHead  hazard:  uncarpeted  floors  (stngto-tamiiy  and  san^)ted  units 
1  in  muRMamlly) 


Dust-laad  hazaid:  intsrior  window  ails  (singMamly  and  samptod  unit* 
and  common  areas  in  muM-lamiy) 

Dust-toad  hazard:  uncarpeted  floors  (unsampled  units  and  common 
t  in  muHHamiy) 


Oust-iead  hazard:  interior  wwidow  sMs  (unsampled  units  and  common 
arete  in  multi-famiiy) 

Soil-lead  hazard 


Method 


Compare  weighted  arithmetic  meen  lead  kMdbig  of  al  samplas  for 
uncarpeted  floors  to  tfw  hazard  standard  for  loors 

Compare  weighted  arithmetic  mean  lead  lowing  of  ai  sampiee  for  in- 
terior window  sills  to  the  hazard  standwd  for  s«s 

Assumed  to  be  hazard  if  hazard  is  present  in  any  sampled  untt  or  com- 
mon area  of  the  same  type 

Assumed  to  be  hazam  if  hazard  b  prasant  in  any  sampled  unit  or  com- 
mon area  of  tfie  same  type 

Compare  arithmetic  mean  of  (Mpiine  and  mid^ard  samples  to  hazard 


Proposed  §  745.227(h)  would 
establish  the  specific  requirements  for 
how  to  determine  whedier  lead-based 
paint  hazards  are  present.  To  deteimine 
whether  hazardous  lead-based  paint  is 
present,  the  risk  assessor  must  test  paint 
that  is  in  poor  condition.  The  paint  on 
all  surfiuxs  with  paint  in  poor  condition 
need  not  be  tested.  The  risk  assessor, 
however,  must  assume  that  imtested 
surfiaces  contain  lead-based  paint  if 
tested  surfisoes  that  have  a  similar 
painting  history  contain  lead-based 
paint 

To  determine  whether  a  dust-lead 
hazard  is  present,  the  risk  assessor  must 
compare  me  weighted  mean  (i.e., 
weighted  average)  of  all  single  surface 
samples  or  all  composite  samples  to  the 
appropriate  dust-lead  hazard  standard 
(i.e.,  uncarpeted  floors,  interior  window 
sills). 

In  multi-fiunily  housing,  where  risk 
assessors  have  the  option  not  to  collect 
dust  samples  in  every  residential  unit  or 
common  area,  the  approadb  described  in 
the  previous  paragraph  applies  to  all 
sampled  residential  units  and  common 
areas  where  samples  were  collected.  For 
residential  units  or  common  areas 
where  samples  are  not  collected,  the 
risk  assessor  would  have  to  make 
assumptions  based  on  the  results  of 
sampled  residential  units  and  common 
areas.  If  at  least  one  sampled  residential 
unit  or  common  area  exceeds  the  hazard 
standard  for  a  specific  surface  (i.e, 
floors,  sills),  then  the  risk  assessor 
would  have  to  assiune  that  hazards  exist 
on  that  surface  in  all  unsampled 
residential  units  and  commcm  areas.  It 
should  be  noted  that  risk  assessors 
always  have  the  option  to  collect 
samples  from  all  units  and  common 
areas  at  a  multi-family  property. 

Proposed  §  745.227(h)  abo  would 
establish  the  requirements  for  how  to 
determine  whether  a  soil-lead  hazard  is 
present.  Under  the  proposal,  the  risk 
assessor  must  compare  the  mean  of  a 
composite  sample  from  the  dripline  and 
a  composite  sample  from  the  mid-yard 


for  each  residential  building  to  the 
standards  to  d^eimine  whether  a 
hazard  is  present  If  the  risk  assessor 
collects  nune  than  one  composite  in 
either  the  dripline  or  the  mid-yard  for 
a  building,  he  or  she  should  compute 
the  average  of  the  onnposites  bma  each 
area  and  uae  those  averages  to  onnpute 
the  average  conoMitiation  for  the 
dripline  and  the  mid-ysjd. 

Propoeed  S  745.63  defines  the  dripline 
and  mid-yard.  The  dripline  is  the  area 
within  3  feet  surrounding  the  perimeter 
of  a  building.  The  mid-yard  is  the  part 
of  yard  that  has  halfw^  between  me 
outermost  edge  of  the  cuipline  and 
property  line  or  between  the  outermost 
edge  of  the  dripline  and  the  outermost 
edge  of  the  dripline  of  another 
residential  building  on  the  same 
property.  This  approaM±  applies  to  both 
properties  with  a  single  residential 
building  and  to  those  with  more  than 
one  residential  building. 

B.  Proposed  Amendments  to  the  Final 
Section  402  Regulations 

Today's  action  includes  proposed 
amendments  to  the  final  TSCA  section 
402  woric  practice  regulations  fat  leed- 
based  paint  activities  at  40  CFR  745.227. 
The  proposed  amendments  would 
establish  clearance  standards  for  dust, 
limit  reuse  of  abated  soU,  add  a 
requirement  for  interpreting  composite 
dust  clearance  samples,  and  change  risk 
assessment  and  clearance  sampling 
requirements  to  ensure  compatibility 
between  sampling  results  and  the  TSCA 
section  403  standards  and  section  402 
clearance  standards.  Unit  DC.  of  this 
preamble  discusses  these  amendments 
and  the  Agency's  rationale  and 
supporting  analyses  for  its  decisions. 

Today's  action  proposes  to  amend  the 
abatement  work  practice  standards  at  40 
CFR  745.227(e)  by  adding  clearance 
standards  for  dust.  A  risk  assessor 
performs  clearance  testing  to  evaluate 
the  adequacy  of  post-abatement  dust 
cleaning.  The  proposed  clearance 
standards  are  50  ^tg/ft'  for  uncarpeted 


floors.  250  iig/ft'  for  interior  window 
sills,  and  800  pg/ft'  for  tvindow  troi^hs. 

Second,  today's  action  includes  a 
proposed  amendment  to  th«  abatement 
work  practice  standards  at  40  CFR 
745.227(e)  to  prohibit  the  reuse  of  soil 
removed  during  an  abatement  as  top  soil 
in  another  residential  yard  or  child- 
occupied  fecility.  The  current 
regulations  do  not  provide  any 
management  controls  fat  the  soil. 

Third,  today's  (voposal  includes  an 
amendment  to  the  abatement  work 
practice  standards  at  40  CFR  745.227(e) 
to  add  a  requirement  for  interpreting 
composite  dust  samples  for  clearance. 
The  current  regulation  does  not 
difiisrentiate  between  single  surface 
samples  and  composite  samples.  The 
proposed  amendment  would  require  the 
risk  assessor  to  compare  the  composite 
sample  to  the  clearance  standard 
divided  by  the  number  of  sirfwampres  in 
the  composite.  Few  example,  if  the 
composite  ocmtains  four  subsamples.  the 
risk  assessor  would  compare  the 
composite  to  the  clearance  standard 
divided  by  four. 

Fourth,  the  Agency  is  proposing  that 
the  risk  assessment  work  practice 
standards  at  40  CFR  745.227  be 
amended  to  require  that  risk  assessor 
collect  dust  samples  from  uncarpeted 
floors  and  interior  window  sills  because 
EPA  is  proposing  dust-lead  hazard 
standards  for  imcarpeted  floors  and 
window  sills.  Today's  proposal  also, 
includes  an  amendment  to  the 
abatement  work  practice  standards  at  40 
CFR  745.227(e)  to  require  that  a  risk 
assessor  collect  dust  clearance  samples 
from  uncarpeted  floors,  window  sills, 
and  window  troughs  because  EPA  is 
proposing  clearance  standards  for  all 
three  surraces.  The  current  risk 
assessment  and  abatement  work  practice 
standards  require  risk  assessors  to 
collect  dust  samples  from  windows 
without  specifying  the  part  of  the 
window.  The  Agency  is  also  proposing 
to  amend  the  ride  assessment  work 
practice  standards  to  change  the 
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location  of  soil  samples  from  the 
dripline  and  **play  aiea"  to  the  diipline 
and  mid-yard. 

C.  Proposed  Amendments  to  the  Final 
Section  404  Regulations 

Today's  acdon  includes  pn^Msed 
ammdmnits  to  the  final  TSCA  section 
404  States/Tribal  program  anthMisation 
lesulatiaBS  found  at  40  CFR  part  745. 
simpait  Q.  These  proposed  amendments 
would  require  StatesnUbes  that  are 
wwHng  pmflrain  mithnriTatlon  and 
States/TYibeethat  abeedy  have  applied 
for  authorization  and  wdsh  to  retain  it  to 
inoHporate  leed-besed  peint  haaard 
standsads  that  are  as  protective  es  the 
Federal  standards  no  later  than  their 
first  repwt  to  EPA  afker  years  Mknving 
the  promulgation  of  the  TSCA  section 
403  standards. 

StatesTTiibes  seeking  authoiizatioD 
for  die  first  time  wovdd  include  their 
standards  in  their  program  application, 

the  requirunents  fior-which  are       

daeafbed  in  40Gni  745.320  to  40  CFR 
745.325.  Proposed  emendments  to 
§  745.325,  would  expUdtly  daiify  that 
leed-Uaed  paint  haaard  standards  and 
impbmentation  xaquiraments  are 
necesssry  components  of  tiie  risk 
assessment  won  practioe  standards  in 
§  745.325(dX2).  States/Ttflies  seeking  to 
retain  prcyam  authorisation  wrould 
desoribe  mair  standards  in  their  regular 
report  to  EPA  in  aoondance  with  40 
CFR  745.324(h). 


IV. 


oiAM 


■nk 


This  unit  of  the  praamble  [Resents 
EPA's  analysis  ot  its- legal  authority,  and 
describes  the  Agncy's  policy  besis, 
hiirh"<«>  analyses,  and  dedsians  for  the 
proposed  aaction  403  standards.  Section 
A  discusses  EPA's  legal  authority  and 
policy  basis  for  the  standards.  Secticm  B 
disoMses  the  technical  analysis  to 
support  the  devriopment  of  the 
pn^osed  standards  fior  dust  and  soiL 
Section  C  presents  Q^A's  analvris  of  the 
options  for  dust  and  soil  standards  and 
oqiUns  the  Agency's  decisions.  Section 
D  presents  the  analysis  of  the  options 
for  the  paint  hazard  standard  and 
explains  the  Agency's  decisions.  The 
standard  for  lead-based  paint,  as  further 
explained  below,  is  defined  b^  statute 
and  EPA  is  not  modifying  that  standard 
in  this  proposed  rule. 

A.  Authority  fm-  Today's  Action 

1.  Sfotutoiy  mandate  and  related 
definitions.  Section  403  of  TSCA  is  the 
key  statutray  provision  for  today's 
proposed  regulation.  It  requires  EPA  to 
identify  three  terms— lead-based  paint 
hazards,  leed-contaminated  dust,  and 
leed-contaminated  soil  For  reasons 
explained  below.  EPA  needs  to  first 


dbfine  leed-contaminated  dust  and  soil 
bisfore  it  may  define  leed-baaed  paint 

tels.  These  three  terms  and  other 
tions  that  help  define  them  are 
in  both  TSCA  section  401  (15 
.S.C  2681)  and  in  eectton  1004  of  Htle 
(42  U.S.C  4851b).  Becauae  the 
ti<ms  in  both  of  these  sections  are 
identical  far  practical  punoses,  the 
temainder  of  this  preamble  will  dte  the 
TSCA  definitions.  Below.  EPA  explains 
bow  die  deflnitims  affoct  the  Agnicy's 
^^sponsibilities  in  this  proposed  rule. 

'•'  \  TSCA  section  401(10)  defines  "leed- 
baaed  paint  hazard"  to  mean  any 
|c  ondlnan  that  causes  exposure  to  leed 
nom  leed-contaminated  dust,  leed- 
ioontaminated  soil,  leed-contaminated 
paint  that  is  deteriorated  or  present  in 
i*xxssible  surfooes.  friction  surfaces,  or 
inpect  surfaces  that  wouid  fesult  in 
ndveiae^uman  heehh  ethcts ... 
lemphasis  added]. 

iilius.  there  are  three  sources  that  may 
ioontribute  to  the  existenoe  of  a  leed- 
jl^esed  peint  hazard  ■lead-contaminated 
Mint,  wed-coataminated  dust,  and  leed- 
Sontaminated  soil. 
I  EPA  interprets  leed-contaminated 
[inint  to  mean  the  same  as  "leed-based 
Ifeint."  which  is  defined  by  TSCA 
iection  401(9)  to  neon  paint  or  other 
gurface  coatingslhat  contain  lead  in 
eonoentrations  equaling  or  exceeding 
fimita  estahHshed  under  section  302(c) 
4f  the  Lead  Based  Paint  Poisoning 
frevention  Act  (42  U.S.C  4822(c)). 
Curraitiy.  this  Umit  is  lead  content  that 
equals  or  exceeds  1.0  milltoams  per 
S^iaia  oentfmeier  (mg/cm^  at  0.5 
percent  fay  vrei^t  EPA  is  not  taking  any 
action  in  this  proposed  rule  to  redefine 
)eed-besed  pekiL 
It  must  be  emphesized  that  lead-baaed 

lis  not  a  ritt-based  tann.  It  is  mufy 
benchmark  that  idantifies  material 
i)ect  to  the  tiuisdiction  of  various 
luthorities  of  TSCA  and  lltle  X. 

d,  the  term  "lead-based  paint 
hazard"  will  identify  those  conditicms 
of  leed-besed  paint  that  would  result  in 
adverse  heelth  efiects.  The  statutory 
language  makes  it  clear  that  not  all  lead- 
beeed  paint  is  to  be  considered  a  lead- 
based  paint  hazard.  In  fact,  for  leed 
baint  to  be  a  hazard  it  mu^  at  leest,^^ 
oeterionted  or  be  (nesent  on  friction  or 
tmpect  surfaces  or  on  surfaces 

ible  for  young  children  to  mouth 

Detoiorated  paint  is  defined  in 
401(3).  Ftiction.  impact,  and 
lie  surfaces  are  defined  in  TSCA 
401(2).  (5)  and  (6). 

Lead-based  p^rd  hezards. 
furthermore,  are  not  limited  to  the 
pezards  from  paint,  alone,  becauae  they 
nchide  ocmditions  that  cause  exposure 
o  residential  leed-contaminated  dust 


and  soil,  regardless  of  the  source  of  lead. 
EPA  is  raq>onsible  in  this  proposed  rule 
for  identifying  what  constitutes  lead- 
contaminated  dust  and  soiL  Both  terms 
are  limited  to  dust  and  soil  in 
residences,  in  contrast  to  leed  paint, 
which  may  be  found  in  public  and 
commercial  buildings  and  in  other 
structures,  such  as  Mdgss  or 
superstructures  (e.g.,  water  towers). 

Leed-contaminated  dust  means 
surface  dust  in  residential  dwellings 
that  coi^ains  lead  determined  by  EPA  to 
pose  a  thieot  of  adverse  health  efiiacts  in 
pregnant  women  or  young  children 
(ampheds  added]  (TSCA  401(11)).  Lead- 
contaminated  soil  means  bore  soil  on 
lasidantial  property  that  contains  leed 
that  to  detmnined  to  he  haMordous  to 
human  heelth  by  EPA  (TSCA  401(12)) 
[emphasis  added]. 

Tne  leed-besed  paint  hazard 
definition  contains  the  overarching  legal 
standard  applicable  to  today's  proposed 
resulatf  cm.  In  pertinent  pert,  the 
dmnition  meens  any  condition  that 
causes  exposure  to  leed-contaminated 
dust,  soil,  or  point  that  iwottld  reeuh  in 
advacN  human  heelth  eflKts.  To 
detnmine  what  constitutes  lead-    - 
oontamiBatad  dust  or  soil,  on  the  other 
hand,  EPA  interprets  die  stetute  to 
require  a  less  rigorous  level  of  certainty 
rmsding  die  likelihood  of  adverse 
ends  ooaufing  to  establish  the 
stmdards. 

2.  StotufoiycrrfarJo/br  Jsod- 
contaminated  dust  and  soil,  and  lemi- 
hosed  paint  haxards.  Given  ibe 
debiitions  of  leed-baaed  peint  hazards, 
leed-contaminated  dust,  and  leed- 
contaminded  edl  in  TSCA  eection  401, 
EPA  needs  to  establidi  standards  for 
lead-contaminated  dud  and  soil 
seperately  from  bed-based  peint 
hazards.  Put  simply,  nd  all  leed- ■ 
omtaminated  dud  or  lead-oontaminated 
aoil  (or  leed-beaed  paint)  needs  to  be 
conddered  hazardous.  In  fact,  as 
explained  bdow.  the  definitions  in 
TSCA  section  401  support  the  Agency's 
ado^on  of  a  weight  of  evidence 
approach  for  aetting  the  varying 
standards. 

To  help  difidenttote  between  leed- 
contaminated  dud  and  soil  snd  leed- 
contaminated  dud  and  soil  that  are 
leed-baaed  paint  hazards,  and  to 
alleviate  the  confiidon  created  by  thto 
terminology,  the  Agency  will  generally 
refisr  to  leed-contaminated  dud  and  soil 
thd  med  the  lead-based  paint  hazard 
criteria  as  dud-leed  hazards  and  soil- 
lead  hazards.  EPA  %«rill  rsfer  to  the  peint 
comp<ment  of  leed-based  paint  hazards 
as  hazardous  leed-besed  paint 

a.  Contaminati<M  stanaards.  As 
indicated  above.  EPA  believes  that  the 
term  "poses  a  threat."  used  to  define 
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lead-contaminated  dust,  connotes  a 
lower  level  of  certainty  regarding  risk 
than  the  term  "would  result  in  adverse 
effects,"  used  to  define  lead-based  paint 
hazard,  and  indicates  that  the  standard 
for  lead-omtaminated  dust  requires  a 
lesser  weight  of  evidence  of  barm.  The 
level  of  certainty  associated  with  the 
term  "hazardous  to  human  health," 
which  is  used  to  define  lead- 
contaminated  soil,  is  less  clear.  The 
overall  structure  of  the  definitions  in 
section  401,  however,  indicates  parallel 
treatment  for  lead-contaminated  dust 
and  soil.  EPA  is,  therefore,  interpreting 
"poses  a  threat"  and  "hazardous  to 
human  health"  to  be  associated  with  the 
same  level  of  evidence  needed  to 
determine  risk. 

The  terms  "lead-contaminated"  dust 
and  soil,  therefore,  describe  the  universe 
of  lead  in  soil  and  dust  about  which 
there  may  be  some  level  of  concern. 
Within  this  universe  are  levels  of  lead- 
contaminated  dust  and  soil  that  result  in 
lead-based  paint  hazards,  which 
engender  greater  concern  because  there 
is  greater  certainty  of  risk  of  adverse 
human  health  e£Eects.  Identifying, 
hazardous  paint,  dust,  and  soil, 
therefore,  requires  a  greater  weight  of 
evidence  of  harm. 

The  terms  lead-contaminated  dust 
and  lead-contaminated  soil,  while 
necessary  components  of  the  definition 
of  lead-based  paint  hazards,  do  not 
appear  anyvidiere  else  in  Title  X.  Thus, 
they  have  no  direct  eflect  on  any 
activities  subject  to  regulation  under 
Title  X.  For  e^cample,  no  certification 
requirements  are  imposed  for  persons 
who  remove  lead-contaminated  soil, 
only  soil  associated  with  soil-lead 
hazards.  EPA  concludes  from  this 
observation  that  the  purpose  for 
identifying  lead-contaminated  dust  and 
soil  separately  from  hazardous  dust  and 
soil  is  to  identify  levels  of  dust  and  soil 
contamination  for  which  there  are  lower 
leveb  of  certainty  regarding  adverse 
exacts  and  general  population  concern, 
but  about  which  ownere  and  occupants 
of  residential  property  should  be  aware. 
Individual  owners  and  occupants  may 
wish  to  make  decisions  based  on  the 
lesser  level  of  certainty.  To  convey  this 
message,  EPA  has  decided  to  call  the 
standuds  for  lead-contaminated  dust 
and  soil,  dust-lead  and  soil-lead  "levels 
of  concern."  EPA  has  decided  that  the 
levels  of  concern  should  be  based  solely 
on  their  potential  to  pose  a  threat  to 
human  health,  without  regard  to 
whether  taking  action  on  Uiese  levels 
could  result  in  significant  risk 
reduction,  or  whether  the  resources  that 
persons  may  choose  to  expend  on 
dealing  with  dust  and  soil  at  these 


levels  are  commensurate  with  any 
potential  risk  reduction. 

Because  the  level  of  concern  does  not 
affect  other  activities  under  Title  X  or 
TSCA  Title  IV,  EPA  has  decided  not  to 
include  the  levels  of  OMicem  in  the 
proposed  regulation.  Nevertheless, 
because  the  level  of  concern 
communicates  important  risk 
information  to  property  owners  and 
occupants,  the  Agnicy  believes  that  it  is 
important  to  include  Uie  leveb  of 
concern  in  the  preamble  and  guidance 
that  will  accompany  the  rule.  At  this 
point,  the  Agency  is  only  proposing  to 
adopt  in  guidance  a  separate  level  of 
concern  ror  lead  in  soil,  which  is 
discussed  in  detail  in  Unit  IV  of  this 
preamble.  The  Agency  has  decided  that 
there  should  not  be  a  separate  dust-lead 
level  of  concern,  even  in  guidance, 
because  EPA's  analysis  shows  that  dust- 
lead  level  of  concern  should  be  the  same 
as  the  dust-lead  hazard  standard.  The 
Agency  believes,  therefore,  that  having 
a  separate  dust-lead  level  of  concern 
womd  not  provide  useful  additional 
information  to  the  public. 

EPA  is  interested  in  public  input  with 
respect  to  the  inclusion  of  the  levels  of 
concern,  particularly  for  soil,  in  the 
regulatory  text  of  the  document. 
Specifically.  EPA  is  seeddng  comment 
on  whether  the  absence  of  the  soil-lead 
level  of  concern  in  the  regulation  would 
diminish  the  visibility  of  the  level  and 
reduce  its  usefulness  as  a  risk 
communication  tool,  or  whether  the 
soil-lead  level  of  concern  would  be 
treated  as  the  de  facto  hazard  standard 
if  it  were  included  in  the  regulation. 
EPA  does  not  believe  that  tiie  public 
should  confuse  the  soil-lead  level  of 
concern  in  the  gmdance,  with  the  soil- 
lead  hazard  standard  in  die  regulation. 
As  indicated  above,  the  Agency  is 
specifically  interested  in  comments  on 
this  issue. 

b.  Hazard  standards.  The 
determination  of  what  constitutes  lead- 
based  paint  hazards— hazardous  paint, 
dust,  and  soU-vvill  reqiiire  a  more 
elaborate  analysis.  Clearly,  the  statutory 
criterion  for  hazard,  "would  resuH  in 
adverse  hiunan  health  efliacts."  means 
that  leadibased  paint  hazards  are 
associated  with  a  higher  level  of  risk 
than  levels  of  concern.  The  challenge  to 
the  Agency  is  how  to  identify  the  higher 
level  of  ri^. 

Based  on  the  language  of  section  403. 
the  purposes  of  Htla  X  and  its 
legislative  history,  and  basic  policy 
disciissions  explained  below,  EPA 
determined  that  it  should  identify  this 
higher  level  of  risk  based  on 
consideration  of  the  potential  for  risk 
reduction  of  any  action  taken 
(considering  uncertainties  in  the 


scientific  evidence  describing  the  risks) 
and  whether  such  risk  reductions  are 
commensurate  «dth  the  costs  of  those 
actions.  This  is  coimnonly  referred  to  as 
cost-benefit  balancing. 

The  use  of  the  term  "would  result"  in 
the  statutory  criteria  -"would  result  in 
adverse  human  health  effiBcts"-implies 
certainty  of  advene  outcmne.  This 
interpretation  is  supported  the  by 
legislative  history  oiscussed  in  the 
Senate  Conunittee  Report  (Nationat 
Affoadabh  Housing  Act  Amendments  of 
1 992,  Report  of  the  Conunittee  (m 
Banking,  Housing  and  Urban  Afhin,  S. 
Rep.  102-332, 102d  Cong.,  2nd  Sees.,  at 
112  (hereinafter  "Smate  Report")).  The 
Senate  Report  states  that  Title  X  "limits 
the  definition  of  hazard,  and  thus  the 
scope  of  the  bill  to  actual  hazards- 
conditions  that  cause  ( ]  exposure  to 
lead . . .  that  would  resuh  in  adverse 
human  effects"  (emphasis  added) 
(Senate  report,  page  112). 

Dealing  with  what  would  OMistitute 
an  "actual"  eflsct  is  the  dilemma  posed 
by  the  statutory  language.  EPA's 
interpretation  of  the  broader  title  X 
framework  suggests  that  lead-baaed 
paint  hazard  standards  should  not  be 
based  on  absolute  certainty.  If  the  EPA 
were  to  follow  Congress'  literal  wording, 
availdrie  evidence  would  onfy  allow  the 
Agency  to  set  unreasonably  h^  dust.^ 
soil,  or  paint  hazard  standards.  EPA 
dote  not  believe  that  this  is  an 
appropriate  formulation  of 
Qmgressional  int«it  As  stated  in 
secticm  1103(3).  one  piupose  of  Tide  X 
is  "to  encourage  effiactive  action  to 
fXTBvent  childhood  lead  poisoning" 
(emphasis  added).  To  follow  this 
directive.  EPA  needs  to  establish  hazard 
standards  that  predict  adverse  health 
outcomes  based  on  their  environmental 
observations  and  measurements.  Due  to 
the  large  amount  of  variability  in  the 
relationship  between  enviroiunental 
lead  levels  and  blood-lead 
concentrations,  it  is  not  possible  to  state 
with  certainty  that  a  given  set  of 
environmental  conditions  would  result 
in  an  actual  adverse  outcome.  EPA, 
therefore,  has  not  used  an  atmolute 
certainty  criterion  but  rather  interprets 
the  statute  to  require  a  level  of  certainty 
regarding  risk  that  is  hi^er  than  that 
used  for  the  cootaminaticm  standard — 
the  "level  of  concern." 

It  is  possible,  however,  to  state  that 
there  is  a  relatively  high  likelihood  that 
an  adverse  outcome  will  occur.  The 
dilemma  the  Agency  faces  in  this  case 
would  be  that  hazards  would  be 
identified  only  at  the  very  highest 
levels.  Thus,  for  example.  EPA  could 
say  that  adverse  effects  "would  resuh" 
oidy  when  an  individual  child  has  a  100 
percent  probability  of  having  a  blood- 
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lead  omoantntian  sqtul  to  or  «xo8«diiig 
10  Mg/dL  Using  diis  100  percnt 
prcnability  criterion  as  the  basis  for 
setting  haaard  standards,  however, 
would  contribute  little,  if  anything,  to 
the  statutory  intent  of  preventing  . 
fdverM  eCEscls.  Moveovar,  the 
anviroomental  lead  levels  assodrted 
wiih  this  probability  level  would  be  so 
hidi  that  they  would  likely  apply  to 
only  a  very  small  number  of  situetione- 
•ior  example,  soil  levels  wrell  over  5.000 
ppm  or  dust  lead  levels  well  over  500 
^tfi.  Oiildren  exposed  to  significantly 
lower  levris  oouldhe  sub^  to 
substantial  risk  that  would  be  ignored  in 
the  national  lead  progrem.  llMnfbrB. 
EPA  has  elected  not  to  use  such  a 
fonnulatioa. 

Aooordin^y.  EPA  examined  the 
statute  and  ite  lagislativa  histoiy  for 
guidance  on  how  to  select  af^nopriato 
paramelars  far  idantUyins  lead-based 
paint  faaauds.  Based  on  tthis  anahsis. 
the  Agency  oonchided.  far  the  fidlowing 
reesons,  that  the  hazard  standards 
should  be  baaed  on  a  set  of  perameters 
identified  by  balancing  the  ooete  of 
reducing  enosuree  to  leed4Maed  paint 
haords  with  the  bentfte  of  avoimng 
adverse  human  heelth  efiacts. 

Pint,  the  identification  of  lead-besed 
peint  haaids  is  linked  with  hazard 
radndian  in  many  ^ovisions  of  Title  X. 
inchMUng  sections  10A(eM8)  and  (9). 
1012(a)  and  (e).  and  TSCA  section 
401(8)  and  (13).  This  linkage  suggsste 
that  meaeuias  taken  to  laduoe  hazards 
Aould  be  consistent  with  the  risks 
presented.  The  Senate  Report. 
raoogniziiM  that  many  property  owners 
wouilld  impument  interim  consols  to 
respond  to  leed-besed  peint  hazards, 
statee  that  "interim  meesurss  should  be 
commensurate  with  the  degrees  of  risk 
reported  by  the  ridi  assessment"  (p. 
115).  The  Report  is  most  explicit  in  ite 
discussion  of  leed-besed  peint  heard 
reduction  in  FedersUy  assisted  and 
insured  hmifi"g.  niduie  it  states  that 
"the  response  would  conespond  to  the 
degree  M  duiger  and  the  benefit  to  be 
achieved"  (p.  117).  Cost-bonefit 
bwla"r*"fl  is  a  reesonable  method  that 
can  be  used  to  assist  EPA^  setttaig 
hazard  standards  that  would  promote 
control  activities  that  are  commensurate 
withrisk. 

Second,  cost-benefit  balancing  is  a 
useful  method  to  examine  the  potential 
for  adverse  efEscto.  the  resource 
allocation  that  should  be  associated 
with  reducing  that  potential,  and 
methods  of  piublic  {«otection  when  the 
available  scientific  evidence  shows 
there  is  a  wide  range  of  uncertainty  in 
the  risks  that  may  be  associated  wtth 
any  perticular  levels.  The  Senate  Report 
recopiized  that  there  is  a  wide  range  of 


responses  applicAle  to  leed-besed  paint 
abd  paint  hazards  depending  on  the 
d^oee  of  risk  and  the  likelihood  of  risk 
reouction  that  could  occur  from  any 

'  action,  bi  particular.  pn»eity 
cen  choose  to  reduce  hazards 
lugh  "abatement"  (pennanent 
ion  of  hazards)  or  "interim 
misasures"  (temporaiy  eiqMeure 
ijtiduction).  See  TSCAaectians  401(1). 
(«.  and  (13).  The  Senate  Report  et  113- 
115  specifically  refers  to  this  wide  range 
0f  appUcdile  responses  end  the  need  to 
ttfnsidiH'  meesures  commensurate  with 
$erisk.  The  Senate  Report  at  113  states 
that  housing  owners 
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to  tbeto  or  partlaUy  abet*  whan 
that  it  is  oast  eOKttva  for 
dlmtmta  dM  MMUoa  of 


FMithar.  the  Senate  Report  at  115  states 
ihat  interim  meesures 

•hould  be  oaauMnsnnls  with  the  dam* 
ef  risk  i^Mftsd  Iqr  the  ffak  asHesBMat  Thus. 
«&«•  modamriy  develed  dust  levels  exist 
bill  th««  is  lltde  deleciaatiiMi  in  the  paiat. 
1^  appmpriate  imarim  taqponse  mi^  be 
fiiiitod  to  sapodsaaiag  leaded  surtnss. 
Whne  chUdmi  ae  peasant  and  paint  U 
og.  intwlai  ooirtrab  might  leqiilre  a 
I  nbsbmtlal  eBbrt  aad  sscpsasa  to 
It  •qwsuie  from  paint  diips  and  dust 


analytical  tool  available  to  the  Agency 
to  meesure  the  eSsctiveness  of  using 
resources  to  reduce  human  heahh  risks. 
Section  1003(3)  of  Title  X  also  states 
that  a  purpose  of  the  statute  is  "to 
enoourege  effective  action  to  prevent 
rhildhood  feed  poisoniM  by 
establishing  a  workable  frameworic  for 
leed-besed  peint  hazard  evaluation  and 
reduction. ..."  In  developing  today's 
proposal.  EPA  interprete  the  term 
"wockebfe"  to  meen  prectical.  usabfe, 
and  realistic.  First,  a  woikabfe 
framework  must  be  practical:  that  is.  it 
should  promote  piioritv-eetting. 
focusing  resources  on  me  moet 
signiflcent  risks.  Overiy  stringent 
standards  that  raeuk  in  the 
identification  of  leMl-beead  iMint 
hezerds  in  large  eegmente  of  the  housing 
Itod:  would  not  be  practical  because 
tl^  wottkl  not  provide  guidence  to 
dedsion^nakers  on  yAnan  to  focus 


Qven  theee  standards.  EPAbelievee 
that  it  is  a  reaaonabfe  inteqiretatian  of 
ftSCA  eection  403  to  identify  the 
Conditions  that  constitute  feed-beeed 
peint  hezerds  by  considering  the  weight 
of  evidence  on  the  range  of 
akavironmental  had  levisb  that  would 
ktosult  inparticular  blood  feed  levels,  the 
■Idveree  eflfecto  aaaodated  %ridi  thoee 
lllood-lead  conoentretions.  and  potential 
nnges  of  risk  reduction  (reductions  in 
blood-feed  concentration)  that  would 
msult  from  eliminating  or  omtrolling 
ibelevds. 

Several  purpoaes  of  Tltfe  X  also 
<  upport  the  uset>f  coet-benefit  balancing 
for  establishing  the  hazard  standards. 
Acoording  to  section  1003(2)  of  Title  X. 
ine  purpose  of  the  stetute  is  "to 
Implement,  on  a  priority  basis,  a  broad 
program  to  evaluate  and  reduce  leed- 
besed  peint  hazards  in  the  Nation's 
kousii^  stocL"  The  concept  of  priority- 
letting  inhemtly  recognizes  that 
lesouroes  are  scarce,  and  that  scarce 
Resources  are  meet  effectively  employed 
iffhea  dedsion-mekers  epply  them  to 
the  worst  problems  first  To  develop 
Standards  that  are  consistent  with  the 
need  to  set  priorities.  EPA  factored  in 
the  resources  needed  to  reduce  risks,  the 
benefite  of  omtroUing  leed-besed  paint 
hazards,  and  date  on  the  presence  of 
teed  in  residential  paint,  dust,  and  soil 
ndien  selecting  the  prc^MMed  standards. 
::ost-benefit  analysfe  fe  a  prindpal 


Second,  the  standarda  must  be  usebfe 
by  the  intended  audfenoe.  ISsk  assessors 
must  be  ebfe  to  use  the  standards  es  e 
tool  to  evaluete  i»operties  ipiiddy  at  a 
modest  cost  The  standards  should  not 
ratpitae  extensive  ami  coady 
environmental  meeiurement  The 
meening  of  die  standards  must  be 
suffidantfy  simpfe  far  risk  Msesion  to 
exidain  and  pwyerty  owners,  residents, 
end  other  dedsionHnekers  to 
understand  the  significance  of  the 
findings  of  e  risk  esseesmmt 

TUra.  for  a  frameworii  to  be 
wofkahfe.  it  needs  to  be  besed  on 
reelistic  goels.  goefe  that  are  achievabfe 
with  availabfe.  reeouroes  and  fisasible 
with  availabfe  technology.  The 
standards  for  identiMng  leed-besed 
peint  hezerds.  thMefete.  need  to 
recognize  resource  end  technological 
constraints.  These  stenderds,  the 
I«imery  function  of  which  is  to  provide 
guidence  and  advice,  risk  beina  ignored 
by  their  intended  eudience  and  having 
no  value  if  they  are  not  prectical.  usabfe. 

and  reelistic 

Section  1003(3)  also  refins  to  the  Titfe 
X  purpose  of  "...  ending  the  current 
confusion  over  reesoneble  standards  of 
care."  EPA  interprsto  a  "reasond>fe" 
standard  to  be  one  that  requires  exercise 
of  judgment  to  balance  the  probability 
that  harm  will  occur,  and  the  magnitude 
and  severity  of  that  harm,  against  the 
advMse  sodal  and  eamranic  impacts  on 
sodety  of  the  action  taken  to  reduce  the 
harm.  The  reasonableness  standard 
becomes  more  judgmratal  in  the  cese  of 
heelth  risks  of  lead  where,  as  a  practical 
matter,  all  the  sdentific  evidence  is 
unoMtain  to  some  degree  and  EPA  is 
forced  to  deel  in  probabilities  that  can 
vary  over  extreme  ranges.  Tlieiefore,  in 
evaluating  a  reasonable  standard  of  care 
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under  Title  X,  EPA  will  consider  the 
various  relationships  among  such 
factors  as  toxicity,  exposure,  the 
effectiveness  of  interventions,  and  the 
cost  of  interventions. 

EPA,  further,  believes  that 
consideration  of  cost  is  consistent  with 
the  establishment  of  these  lead 
standards.  The  purpose  of  the  lead 
hazard  standards  is  to  protect  the  public 
health.  To  do  this  within  the  framewcnic 
of  Title  X.  however,  requires  the 
expenditiue  of  scarce  public  and  private 
resources.  Ensuring  that  these  resources 
are  used  in  a  manner  that  maximizes 
health  protection  means  that  EPA 
should  establish  lead  hazard  standards 
that  direct  resources  to  where  the 
threats  to  public  health  are  the  greatest. 
EPA  reco^zes  there  are  different  ways 
in  which  the  TSCA  section  403 
standards  may  be  interpreted  and, 
specifically,  requests  comment  on 
whether  it  is  appropriate  for  the  Agency 
to  use  the  cost-benefit  analysis  to 
develop  the  hazard  standards  for  this 
rule. 

3.  Policy  basis  for  the  standards — a. 
Dust-lead  and  soil-lead  levels  of 
concern.  To  implement  its  decision  to 
treat  the  dust-lead  and  soil-lead  levels  of 
concern  as  risk  communicaticm  tools, 
EPA  is  proposing  that  the  soil  and  dust 
levels  of  concern  should  be  associated 
with  a  blood-lead  concentration  of 
concern  and  a  child's  probability  of 
exceeding  that  blood-lead  concentration 
(exceedance  probability).  As  noted 
previously,  EPA  is  proposing  to 
establish  a  soil-lead  level  of  concern  for 
use  in  guidance  and  not  to  Include  it  in 
theproposed  regulation. 

EPA  used  blood-lead  concentration  as 
the  measure  of  human  health  risk, 
because  it  is  the  most  widely  used  index 
of  human  lead  exposure  and  risk.  By 
exceedance  probability,  EPA  means  an 
individual  child's  risk  or  probability  of 
having  a  blood-lead  concentration  that 
equals  or  exceeds  a  specified 
concentration.  For  example,  if  the 
blood-lead  concentration  of  concern  is 
10  Mg/dl,  an  exceedance  probability  of 
one  percent  means  that  a  child  has  a  one 
percent  chance  of  having  a  blood-lead 
concentration  that  equals  or  exceeds  10 
Mg/dl. 

An  exceedance  probability  is  needed 
because  the  relationship  between  lead 
in  the  environment  and  blood-lead 
concentration  is  characterized  by  a  great 
deal  of  variability  due  to  several  factors, 
including  differences  among  childi«n  in 
behavior  and  nutrition.  The 
measurement  of  lead  in  the  environment 
and  in  blood  is  also  subject  to  a 
significant  degree  of  variation.  It  is  not 
possible,  therefore,  to  link  a  specific 
level  of  lead  in  the  environment  (e.g.. 


soil)  to  a  specific  blood-lead 
concentration  Mrith  absolute  certainty. 
Rather,  a  specific  level  of  lead  in  the 
environment  is  associated  with  a 
distribution  of  blood-lead 
concentrations. 

The  distribution,  which  can  be 
thought  of  as  a  auve  drawn  on  a  graph, 
represents  the  range  of  blood-lead 
concentrations  and  the  relative 
probability  that  each  blood-lead 
concentration  would  actually  occur.  A 
distribution  is  described  by  three 
parameters:  the  form  (i.e..  shape)  of  the 
distribution  (e.g..  normal  distribution  or 
"bell"  curve,  log  normal  distribution);  a 
measure  of  central  tendency  (e.g.,  mean 
or  average):  and  a  measure  of  variability 
or  spread  (e.g..  standard  deviation) 
around  the  measure  of  central  tendency. 
With  these  three  parameters,  the 
probability  of  exoaeding  any  blood-lead 
concentration  can  be  caicuhted.  For 
further  discussion  of  standard  deviation, 
please  see  Matlack,  Statistics  for  Public 
Policyand  Kbinagement  (Ref.  18). 

b.  Dust-lead  and  soil-lead  hazard 
standards.  Having  presented  its 
rationale,  above,  for  using  cost-benefit 
balancing  to  help  develop  the  proposed 
dust  and  soil-lead  hazard  standards,   • 
EPA  now  explains  its  intent  to  use  cost- 
benefit  balancing  in  the  hazard 
standard-setting  process. 

It  is  important  to  note  that  the 
Agency's  analyses  for  dust  and  soil 
began  with  an  examination  of 
quantitative  estimates  based  on  various 
modeling  techniques.  These  techniques 
allow  the  Agency  to  arrive  at  a  range  of 
options  on  which  the  Agency  exercises 
its  administrative  judgment.  Tlius,  the 
quantitative  modeling  is  tis^  as  a  tool 
to  derive  the  boundaries  of  the  Agency's 
inquiry,  not  as  the  sole  basis  for 
decisions. 

Furthermore,  the  Agency  wishes  to 
note  that  it  employed  a  normative 
analysis  to  support  the  selection  of  the 
dust-lead  and  soil-lead  hazard 
standards.  A  normative  analysis 
estimates  costs  and  benefits  based  on 
the  assumption  that  individuals  will 
make  perfectly  rationale  decisions  in 
response  to  the  standards.  That  is,  all 
individuals  who  should  conduct  risk 
assessments  will  do  so,  and  all 
individuals  will  undertake  appropriate 
interventions  in  response  to  hazards 
identified  by  the  risk  assessment.  This 
normative  analysis  also  assumes  that  no 
action  is  being  taken  in  the  absence  of 
the  standards.  In  reality,  hazards  will 
not  be  identified  in  many  homes 
because  risk  assessments  will  not  be 
performed.  Even  if  hazards  are 
identified,  interventions  may  not  be 
performed  or  interventions  different 
from  those  assumed  in  the  analysis  may 


be  performed.  In  addition,  risk 
assessments  and  hazard  control 
intoventicms  are  currently  being 
conducted. 

^  EPA  used  a  normative  analysis  for 
two  reasons.  First,  as  a  practical  matter, 
it  is  difficult,  if  not  impossible,  to 
estimate  expected  costs  and  bmefits 
assodated  with  the  **»n4»f^9  Sudi    « 
estimates  would  require  data  on  the 
current  level  of  risk  assessment  and 
abatemoit.  which  is  not  available,  and 
the  Agency  to  predict  how  property 
owners  and  other  decision-makers  will 
respond  to  the  standards.  Second,  the 
objective  of  the  analysis  is  to  povide 
estimates  that  allow  Agency  decision- 
makers to  compare  costs  and  benefiits. 
Although  the  normative  analysis  is 
likely  to  ovnestimate  actual  costs  and 
bmefits,  EPA  believes  that  the  relative 
balance  of  costs  and  benefits  estimated 
by  the  analysis  is  unlikely  to  be  very 
difliarent  from  tlM  relative  balance  at 
actual  costs  and  benefits.  Therefore,  the 
Agency  can  use  these  estimates  to 
equate  various  options  £(»  the  dust 
and  soil  standards. 

With  respect  to  the  paint  comp<ment 
of  the  proposed  regulati(m.  data 
limitations  prevented  EPA  frtun 
quantifying  the  costs  and  benefits  of  the 
options  considered  in  this  proposal. 
Data  that  definitively  relate  deteriorated 
paint  to  blood-lead  concentration  afe 
not  available,  preventing  the  Agency 
fitim  estimating  the  benefits  of  these 
opti<Mis.  EPA  could  not  estimate  the 
costs  of  these  options  because  the 
Agency's  decision  regarding 
deteriorated  lead-baMd  paint  focused  on 
the  area  of  deterioration  on  individual 
components  whereas  the  available  data 
provide  information  on  the  amount  of 
deteriorated  paint  in  an  entire 
residence.  Consequently.  EPA's 
decisions  with  respect  to  the  options  for 
the  paint  component  involve  a  more 
qualitative  judgment  on  the  part  of  the 
Agency. 

As  part  of  its  economic  analysis  of  the 
proposed  rule.  EPA  developed  estimates 
of  the  costs  and  benefits  of  repairing  or 
abating  detericHBted  lead-based  paint. 
The  preamble  presents  these  estimates 
in  Unit  X.  The  data  limitations 
identified  above  as  well  as  other 
analytical  constraints  described  in  Unit 
X.  however,  restrict  the  usefulness  and 
call  into  question  the  reliability  of  these 
estimates  in  characterizing  the  proposed 

Tlatoiy  standards  for  paint, 
bile  Title  X  provides  no  guidance 
on  how  to  undertake  cost-benefit 
balancing,  the  legislative  history  of 
TSCA  provides  a  iiseful  and  pertinent 
explanation  of  the  concept.  "Hie  House 
Report  on  TSCA  (H.  Rep.  1341,  94th 
Cbng..  2nd  Sess.  at  13-15.  32) 
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acknowle^M  dut  oott-bsnefit 
^Mitfttyntig  for  raguktion  U  not  pradae 
but.  initeed,  fM^iiies  tlwexardae  of 
judgmmt  by  the  dedtton-mehBT.  H 
involvae  the  belandng  of  die  probebiUty 
diet  hflom  will  occur,  and  the  magnitude 
and  severity  of  diet  henn.  againit  the 
coatofdiepiopoaedectiontoraduoa 
that  hann.  fai  odiar  worda.  ooat-bonafit 
balucing  involvee  a  ¥rri|^iing  of  the 
risks  to  be  reduced  by  raqmnae  acttoos 
and  the  oosls  of  these  ections. 

The  TSCA  House  Report  sm|rfieslaBS 
diat  cost-benefit  belandng  does  not 
lequiie  a  fonnal  quantitative  analysis 
under  iidiidi  e  monetaiy  value  is 
asdgoed  to  risks  that  may  be  reduced  by 
rarauatian  or  the  coats  to  society.  This 
is  Mouse  prsdse  values  often  cannot 
be  essimed  to  sudi  risks  and  costs. 
Aooofmagly.  cost-bsnefit  belandng  is 
SKWopriatriy  used  to  establish  a  range 
of  (^rtions  for  die  heatd  standards. 
Udng  diis  amnoedi.  the  Agsncy  than 
selects  its  prafanred  opttons  baaed  on 
cottsiikntion  of  lehnrant  bctots. 
indudSig  the  weigM  of  the  evidonoe  of 
haim.  assumptione  and  tools  that 
underiie  EPA's  snelysis.  as  well  as  odisr 
factors,  inchiding  hsehh  protecdvoness 

SDG  tOtu  OOrtl 

Cost-bsnelh  belandng  invohras  a  two- 
step  precees;  evaluation  of  riA  and  ilA- 
lecbcdon  (Le..  benefit),  followed  bir 
oonaideration  of  die  leaonroea  needed  to 
achieve  vaqring  donses  of  lidc 
reducdon.  Bekw.HPA  explsins  first  die 
concept  of  evahiiAhig  ride  and  ridi 
reduction,  then  dMF  concept  of 
evaluating  how  to  belenoB  ride 

reduction  tbenefl^  widi  coots. 

Widi  respect  to  risk,  die  TSCA  House 
Report  states  thet: "..  .risk  is  meesursd 
not  soMy  by  the  probability  of  hann. 
but  instead  includes  elnnsats  both  of 
probebility  of  harm  end  severity  of  hann 
and  those  eiemonts  may  vtuy  in  rtiaHon 
to  each  otha"  (emphekto  added). 
Datennining  riidc  becomes  mors 
fudgmental  in  the  caae  of  heelth  and 
envinmmental  risks  covered  by  EPA  in 
cases  whore  the  sdentific  evidmoe  on 
heard  ^d  eiqiosure  contains  a  hi^ 
degree  m  unootdnty  and  varidiility 
ffl^^inpwMing  numerous  rdlationships 
amang  elements  of  ride  including 
condderation  of  the  severity  and 
(KobeMlity  of  hann  rasultiin  from  the 
difbrent  types  of  e^qrasurs  that  may 
occur.  Because  of  tlra  uncertainty  in  all 
of  these  estimatea.  there  are  gennally  no 
definitive  snswrers  as  to  what  the  risk 
may  be.  Therefcxe.  in  evaluating  risk. 
EPA  considen  various  fiKtors,  including 
the  strength  of  the  evidence  on  toxidty 
(for  example,  actual  cases  of  hann  from 
epidemiology  studies  or  results  of  hi^- 
dose  animal  tests),  the  type  and 
magnitude  of  efiiBCts  that  are  predicted 


to  ^ifacnr  (for  SKsmple.  oevere  efieels  or 
mcMe  subtle  ones),  and  eatimetas  of  the 

of  individuals  eaqweed  and  the 

.  of  asqxMttrs  baaed  on  mechanistic 
statiedcal  modela. 

_, the  risk  is  evaluated,  widi  die 

att#idant  unosrtaintiea  in  hazard 
et^tjuatioo  and  the  varitiena  in 
exMwure  probability,  the  nert  step  is  to 
oo^idsr  die  costs  of  die  rsgulatary 
actibn.  The  probebility  and  severity  of 
(in  this  caae.  a  range  of  cfaildian's 
efiacts)  are  wdglied  agi^ist  the 
^  of  any  action  EPApropoaesto 
to  evahiato  whethor  the  costs  ere 

widi  risk  reduction. 

.is.  however,  no  set  way  to  eppty 
s  duMsn  apntoadi  far  tbia 

,_naking  to  beundng  coats  and  risk 

leduction.  To  illnstiale  dds  point,  the 
AgfDcy  provides  die  fallowing 
SMnploe.  Whan  standerda  would 
rehire  die  hi^  enpanditure  of 
leaouroaa.  the  level  of  risk  rsduotion 
(of^idsrina  bodi  dM  toxidty  of  leed 
Slid  die  prsMUUties  of  aoToeure)  end 
Afjsbe^gdi  of  evidsoce  should  be 
oasrs^oodin^  hidL  Gn  the  othsr   . 
hnad.  if  die  costs  m  standards  are 
N&ttvaly  low.  die  level  of  risk 
le^kiction  and  dia  stnngdiof  dw 
I  could  be  kaa  canmelUK. 
^'s  proposed  rule  tMSS  this 
{ into  eooonnt  in  ^nposlng 
end  dust  heard  standards. 
detanninatioB  on  aoil  atanderds 
iders  dw  fact  dnt  lelatively  high 
would  be  Incuned  to  abate 
_■  itia!  aidle.  ConsaqaanUy.  undere 
t-benefit  belandng  coooapt.  befara 
r^nZ  on  option  associated  with  high 

£.  EPA  would  want  a  greater 
ure  of  confidence  diet  the  stendard 
d  raault  in  a  hidMr  level  of  risk 
reidttction%  Becsuse  me  cost  of  redodng 
i^  from  lesidenttal  dust  is  rel^vely 
EPA  could  aded  a  dust-laed 
standard  thet  would  not  resuh  in 

__Ji  risk  reduction. 

inally.  EPA  believBS  diet  diis  type  of 

>Bis  is  an  qipropriate  way  to  deel 
the  probkms  earned  by  leed  in 

A  end  leddentU  dust  and  soil.  Lead 

substance  for  whidi  there  is  no  dear 
idonce  that  theie  is  a  level  of 

bdow  which  there  is  no  risk. 

clear,  however,  that  there  is  some 
.,,  j1  of  lesd  vi^ere  the  use  of  scarce 
resouroea  to  reduce  exposure  to  leed  is 
wtanantad.  EPA  racogniaes  that 
rMourcea  needed  to  eddreas  risks  from 
ki^d-baaed  paint  hazards  sre  limited  and 
Would  like  to  set  stendards  to  target 
r^fipimses  to  these  hazards  so  that  the 
h^^est  risks  will  be  eddressed  first  In 
cebtrast.  spending  wsludile  rssouroes 
engsging  in  cleenup  activities  to  achieve 
lit  !e*orno  reduction  in  risk  would  not 
b )  a  reasonable  approach. 


Ic 


B.  Tsehnica/AAa/yses 

To  support  the  development  of  dust 
and  aoil  lead  levels  of  concern,  as  well 
as  frvAe  hazard  standards.  EPA 
requires  s  tool  to  relate  lead  in  the 
environment  to  blood-leed 
coooentiation.  As  will  be  fiirther 
explaLoed  below.  EPA  has  chosen  two 
types  of  models  to  be  used  fat  this 
purpose:  a  mechanistic  model  end  s 
stettrticd  modd  besed  on  empiricd 
dste.  A  medianistic  modd  simulates  the 
hiunan  body's  raaponse  to  leed  that  is 
ingested  at  inhded.  Bsicause  biologicd 
pioossses  that  medianistic  models  are 
^tftgpH  to  aimulate'are  not  odmpletely 
undoidood.  theaemodek  are  typically 
Umited  in  diair  predictive  capability. 
The  oooiponaate  of  the  processes  thd 
are  understood  hsve  to  be  simplified 
mad  digBSted  into  a  seriea  of 
mathsmaticd  equations  lesulting  in 
anothsr  sottioa  of  sRor.  The  data  thd 
are  uaed  as  inputs  into  theee  models 
mey  noCbe  tnily  repressntetive  and  may 

Ahane^dy,  EPA  could  uae 
obaarvatfond  date  to  aatimato  the 
ralatlonddp  bet«»een  environmentd 
leed  end  blood  leed.  Two  nationd  date 
sate  are  available  to  the  Agency.  EPA 
haa  nationd  Uood-leed  date  mqi  Phase 
2  of  dw  ddrd  Nationd  Healdi  and 
Nutrition  Examination  Survey 
(NHANES  HO  (Ret  6)  end  nationd  date 
on  leveb  of  lead  in  dust  snd  soil  and 
oonditifln  ofpaint  from  the  Nationd 
Survey  of  Lead-Baaed  Paint  in  Housing, 
conducted  from  1989-1990  by  die  U.S. 
Depertment  of  Housing  and  Uriian 
Devefopment  (Ret  19).  These  date  sets, 
howevor.  sre  not  linked.  Thet  is.  there 
is  no  direct  observation  betmraenblood- 
leed  in  NHANES  and  the  environmoitd 
levels  in  die  HUD  survey.  Therefors. 
these  date  aete  cannot  be  used  in 
combinetion  to  estimate  the  relationship 
between  leed  in  dust  and  soil  and 
blood-leed  concentration. 

In  li^t  of  limited  date  and  imperfod 
models,  the  Agency  cannot  rely  on  any 
single  approach  to  qiedfy  the  true 
relationnip  between  leed  in  dust  and 
soil  and  blood  leed.  EPA.  therefore, 
used  severd  tools  to  derive  differing 
estimates  of  the  relationship.  The 
mechenistic  model  used  for  the  various 
andyses  in.  this  proposed  rule  is  the 
Agmcy's  Integrsted  Environmentel 
Uptake  and  Biddnetic  (lEUBK)  model. 
EPA  also  conducted  severd  analyses  for 
this  rule  using  date  from  the  Rochester 
Lead-in-Dust  study,  which  contains  date 
for  children's  blooid-leed  concentrations 
and  dust  and  soil-lead  levels  in  their 
environmmit  (Ret  20).  These  tools  vrill 
be  discuwBd  forther  befow  in  the 
sections  where  they  are  used. 
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The  Agency  wishes  to  note  that  the 
diffiwing  estimates  of  the  relationship 
between  environmental  lead  and  blood- 
lead  concentration  do  not  bound  the 
range  of  options  available  to  EPA  for  the 
proposed  rule.  The  true  relationship 
between  blood-lead  and  dust  and  soil- 
lead  could  be  stronger  or  Mreaker  than 
the  estimates  used  in  this  proposed  rule. 

1 .  Dust-lead  and  soil-lead  levels  of 
concern.  This  section  of  the  preamble 
presents  the  Agency's  rationale  for  its 
choice  of  10  M^dl  as  the  blood-lead 
concentration  of  concern,  and  for  its 
choice  ai  the  appropriate  exceedance 
probability  of  one  to-  five  percent.  EPA 
then  explains  how  it  identified  the  dust 
and  soil-lead  levels  at  whidi  the  Aouicy 
reasonably  expects  an  individual  cnild 
would  have  a  probability  of 
approximately  one  to  five  percent  of 
having  a  blood-lead  ctmcentratimi  equal 
to  OT  exceeding  10  Mg/dL 

a.  Blood-haa  concentration  of 
concern.  EPA  has  determined  that  the 
wei^t  of  scientific  evidence,  as 
discussed  below,  shows  that  10  |ig/dl  is 
a  reasonable  level  of  concern  for 
childhood  blood  lead  under  the 
applicable  statutory  standard  of  "poses 
a  threat."  EPA  disi^raes  that  the  term 
"poses  a  threat"  suggests  that  the  lead 
levels  of  concern  should  be  based  on 
any  non-xero  risk  (aero-risk  besis).  Zero 
ritt  equates  to  a  blood-lead 
concentration  of  zero  because  there  is 
no  known  health  effocts  threshold  fxx 
leed.  EPA,  however,  proposes  to  reject 
the  »ro  risk  basis  for  dust  and  soil-leed 
levels  of  concern  for  several  reasons. 
First,  although  scnne  data  suggest  diet 
adverse  health  exacts  occur  at  the 
lowest  observed  levels,  cmly  a  small 
number  of  children  with  such  low 
blood-lead  concentrations  have  been 
examined.  Fiuthermore,  the  health 
effects  at  the  lowest  levels  of  exposure 
are  small  and  subtle,  making  it  difficuh 
to  associate  effects  with  any  single 
factor.  Therefore,  there  is  insuffidmt 
evidence  at  these  lowest  levels  to  slate 
that  there  is  a  levisl  of  risk  that  warrants 
national  public  concwn.  Second, 
standards  based  on  zero  risk  would  not 
serve  as  a  useful  commimication  tool 
because  lead  is  ubiquitous  in  the 
environment  and  there  is nopractical 
way  to  eliminate  exposure.  Tnird,  EPA 
believes  that  zero  risk-based  standard? 
were  not  the  intent  of  Ckmgress.  If  any 
level  of  lead  in  dust  and  soil  constitutes 
contamination  or  a  hazard,  there  would 
be  no  need  for  EPA  to  identify  these 
conditions. 

Having  rejected  zero  as  the  blood-lead 
concentration  basis  for  dust  and  soil- 
lead  levels  of  concern.  EPA  had  to 
identify  an  alternative  blood-lead 
concentration.  Numerous  human 


epidemiological  and  clinical  studies,  as 
well  a*  animal  toxicological  and  m  vitro 
studies  indicate  cleer  signs  of  toxicity 
across  a  wide  range  of  exposures.  V/^le 
the  results  of  human  studies  are  not 
unifcHrm,  and  there  is  inevitably 
uncertainty  regardiiu  the  precise  nature 
and  persistence  of  eflmcts  at  low  levels, 
"-these  studies  are  predcnninately  similar 
in  their  overall  findings.  Fuithennora. 
there  is  consensus  wriuiin  die  expert 
medical  community  that  even  low  leveb 
of  leed  exposure  %varrant  public  health 
concern. 

As  listed  below,  numerous  health 
effocts.  many  of  them  neurological,  have 
been  related  to  blood-lead 
oonoentrati<His  down  to  levels  of  at  least 
10-15  ug/dl: 

1.  Altered  synthesis  of  heme  as 
indicated  by  inhibitions  in  the  enzymes 
deha-aminolevuUnate  ddiydnae, 
pyrimidine-S-nucleotidaae,  and  red 
blood  cell  ATPaae.  and  accumulations 
of  the  heme  precursor,  erythrocyte 
protoporphyrin  in  red  blood  cells.  (e.g.. 
Refii.  21-29). 

2.  Reductim  in  vitamin  D  hormone 
synthesis  in  diildren  (e.g..  Ref.  30). 

3.  Alteraticms  of  brain  electrical 
activity  in  children  (e.g,  Reb.  31-37). 

4.  Altered  nerve  conduction  in 
auditory  pathway  and  decreased  hearing 
acuity  in  children  (e.g..  Refis.'*34  and  38). 

5.  Delays  in  cognitive  development 
and  slowrer  sansoiy-motm  development 
duri^  infoncy  (e.g..  Refik  39-41). 

6.  Other  neurobdiaviaral  impacte 
(e.g..  IQ  defidte)  in  diildren  (B.g..  Refa. 
42-48). 

7.  Decreased  steture  or  gro%vth  in 
youM  children  (e.o..  Refo.  49-51). 

8.  Decreased  abiBty  to  maintain 
steady  posture  in  children  (e.g..  Ref.  52). 

9.  Reduced  gestaticmal  age  and 
reduced  weidit  at  birth,  ataodated  with 
maternal  and  cud  blood-leed 
concentrations  (e.g..  Reb.  53  and  54). 

10.  Increased  blood  pressure  in  aduhs 
(e.g..  Red.  5  and  55)^ 

While  it  is  possible  that  some  of  these 
effocts  are  reversible  (e.g.,  altered  heme 
s)mthesis),  or  have  unclear  medical  or 
functional  implications  (e.g..  altered 
brain  electrical  activity),  the  Agency 
believes  that  the  collective  impact  of 
these  efiiects  on  diverse  physiological 
functions  and  organ  systems  of  young 
children  with  blood-lead  concentrations 
as  low  as  10  Mg/dl  are  clearly  adverse. 
This  conclusion  is  consistent  with  the 
findings  of  other  EPA  reports.  EPA's 
Clean  Air  Sdentific  Advisory 
Committee  (CASAC).  the  Centers  for 
Disease  Control  and  Prevention  in  their 
1991  statement  Preventing  Lead 
Poisoning  in  Young  Children,  and  the 
National  Academy  of  Sdences  in  their 
1993  report  Measuring  Lead  Exposure  in 


Infants,  Children,  and  Other  Sensitive 
Populations. 

U.S.  EPA's  1986  Air  QuaUty  Criteria 
Document  far  Lead  (Ret  58)  omduded 
that  for  children:  (1)  The  oolledive 
impact  of  the  effocts  at  blood-lead ' ' 
omcantrations  Abve  15  |ig/dl 
reprasente  a  deer  pattern  of  advene 
enscte  wroithy  of  avoidanor.  (2)  at  levels 
of  10-15  pg/cU  there  appears  to  be  a 
convergence  of  evidence  of  lead- 
induced  interference  %idth  a  diverse  set 
of  physiological  functions  and 
prooesaea.  particulaiiy  evident  in 
seven!  independent  studies  showing 
impeired  neurobehavioral  function  and 
devek^ment;  and  (3)  the  available  date 
do  not  indicate  a  cleer  threahcM  at  10- 
15  |ig/dl.  but  rather  suggest  a  continuum 
of  haahh  risks  approading  the  lowest 
levels  measured.  The  heeltti  eflecte 
below  this  range  are  less  well 
substantiated. 

In  reviewing  the  infbnnation 
presented  in  the  1986  Air  Quality 
Criteria  Document  and  Addendum. 
EPA's  CASAC  conduded  various  eflecte 
starting  at  blood-leed  concentrations 
around  10-15  fig/dl  or  even  lower  in 
young  children  "may  be  argued  as 
becoming  biomedicdly  advwse"  (Ret 
57).  After  reviewing  the  1990 
Supplemmit  to  the  Addendum  (Ref.  58). 
as  well  as  a  staff  position  papw  of  EPA's 
Office  of  Air  Quality  Planning  and 
Stttidards  (Ref.  59).  CASAC  conduded 
that  blood-lead  concentrations  above  10 
Mg/dl  clearly  wramnt  avoidance, 
especially  for  the  development  of 
adverse  human  heahh  emcte  in 
sensitive  populatioas.  The  Committee 
concluded  "that  EPA  should  sedi  to 
establi^  an  air  standard  which 
minimizes  the  nundier  of  children  with 
blood-leed  concentntions  above  a  target 
value  of  10  w/dl.  Inteadiing  this 
conclusion,  the  Committee  recognizes 
that  there  is  no  disonnibk  threwold  for 
several  lead  effecte  and  that  biological 
changes  can  occur  at  lower  leveb"  (p. 
1.  Ref.  57). 

In  their  1991  Statement.  CDC  revised 
the  action  level  for  the  lead  screening 
and  intervention  program  from  25  M^dl 
set  in  1985  to  10  )ig/£  and  stated  that 
"the  sdentific  evidence  showing  that 
some  adverse  effecte  occur  at  blood-lead 
concentrations  at  leest  as  low  as  10  |ig/ 
dl  in  children  has  become  so 
overwhelming  and  compelling  that  it 
must  be  a  major  force  in  determining 
how  we  approedi  chiltUiobd  leed 
exposure"  (p.  1.  Ret  2).  While  CDC  does 
not  sped^r  which  of  the  many  effecte 
associated  with  low-level  lead  exposure 
are  individually  omsidered  adverse,  the 
following  discussion  indicates  that  tiie 
collective  imped  of  the  diffuent  ethcts 
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pose*  risks  dirt  should  ha  avoided  (pp. 
9-10.  Rat  2): 

Blood-laad  oonoantratioDS  as  low  as 
10  fig/dl.  \^ch  do  not  causa  distinctive 
symptoms,  are  associated  with 
daoeased  intelliganca  and  impaiied 
neurobehavioral  development  (Rab.  60- 
61).  Many  other  effsctsbe^  attheae 
low  blood-lead  conoantrrtians; 
including  daoeeaed  stature  or  growth 
(Refo.  49. 50.  and  51).  decreaaed  hearing 
acuity  (Ret  36).  and  decratsed  ability  to 
maintain  a  steady  posture  (Ret  52). 
Load's  impairment  of  the  mitheab  of 
the  active  metabolite  l^5-(OHh  vitamin 
D  iadatectaUeat  bloodrlead 
concentrations  of  10-15  Mg/dL  Matanal 
and  cord  blood-lead  ocmosotTrtions  of 
10-15  w/dl  appear  to  be  associated  with 
laducMgaatatioHoal  age  and  reduced 
weightat  birth  (Ref.  62).  Although 
lasearchers  have  not  yet  completdy 
defined  the  impact  of  blood-toad 
ooncantrationa  <10  |ig/dltm  central 
Dervoua  system  Junction,  it  mav  be  that 
even  theae  le«eb  are  aaaodatad  with 
advetae  effKts  tlMt  wiU  be  dearer  with 

man  refined  reseerch. 
CDC  recommends  that  cranmunity-wide 
intarventiona  (e.g..  outreadi  and 
education,  sunraulanoa)  should  be 
orasidered  by  appropriatB  agendas  if 

many  childrm  nave  blood-lMd 
ctmcantrationa  that  equal  or  exceed  10 

m|/dl(Ref.2). 

^The  National  Academy  of  Sdences 

^reed  with  the  CDC  assessment  of  the 
exiatii^  studiea  and  data,  noting  diat 
blood-leed  coDcantrations  around  10  Kg/ 
dl  are  assodatad  with  disturbencaa  in 
eerly  physicaland  mental  growth  and  in 
.  latar.inteUectual  fanctioni^  and 
acMtomic  adtievement  (Rai  63). 

For  purpoeee  of  tills  proposed  rule. 
EPA  is  establishing  10  Mg/dl  aa  tiie 
blood-leed  oonoeotratian  of  concern. 
This  deddon  is  baaed  on  EPA's  review 
of  the  scientific  evidence  and  earlier 
AasDcy  findings  that  a  number  of  health 
efl^bc^intomanifaattiwmsalvesat 
blood  leveb  of  10-15  ti^/dl  and  tiiat  tiie 
coUactive  imped  of  these  efbcts  poses 
risks  tiiat  diould  be  avoided.  EPA  choae 
the  level  at  the  lower  end  of  this  range 
to  i»ovide  an  adeiiuate  mardn  of  safsty. 
EPA  dadded  not  to  establiu  a  level 
lower  tiian  10  »«/dl  because  tiie 
evidence  indicates  that  health  efEacts  at 
lower  levels  of  exposure  are  less  well 
substantiated,  beaed  on  a  limited 
number  of  studies,  a  limited  number  of 
children,  and  obaervation  of  subtle 
mdecular  chmgaa  that  are  not  currantiy 
thou^t  to  be  suffidentiy  significant  to 
warrant  national  concern. 

b.  fixceedonce  pmbabUity.  Unlike 
EPA's  choloe  erf  the  blood-leed 
oraoantrdion,  mdiare  there  is  abody  of 


lUtanftture  to  guide  the 

lion-mddng  proceea,  there  is  no 
..^jtific  evidence  to  assist  the  Agency 
Medecting  the  mpropiiate  exoeedanoa 
prtib^ty.  EPA^  dedsiaa  for  this 
vdue  is.  insteed.  guided  by  )udgment 
about  levels  of  ride  tiiat  are  adiievaMe 
ami  condstaht  with  the  stalntary     ■ 

^l^Alooked  d  aeverd  opticms  for  an 
riate  exoeedance  probebilitf .  The 

._ ^y  rejected  tiw  lowed  poaaible 

pSdMlrflity.  v^cfa  is  xaro.  becauae  it  is 

UAadiievable.  The  Agency's  tide 
apialysis  demonstrated  thd  a  very  small 
paraantagB  of  diildran  would  hawe 
fifeod-ked  concantratioos  equaling  or 
gJoeedinglO  ii^dl  even  if  there  wereno 
icLd-beae^  paint  and  leed-cootaminatad 
aoil  and  dust,  becauae  other  aouroaa  of 
4$poaure  (e.g..  air.  water,  diet,  and 
iSdmound levels  of  lead)  lemain  (Ret 


T|Attheoth< 


,  [At  the  other  end  of  the  ranga 

ederedbyEPAwaaanexoaedanca 
ibility  of  10  nercant  Witii  thia 
bution  ol  ridL.  a  child  would  have 
«:  l.ft  paroant  chance  of  having  a  blood- 
[dad  ouiinsntnition  exceeding  15  |ig/dl 
^|id  a  laaa  than  one  percent  dianoe  of 
having  a  blood-lead  conoantration 
e»tcwdiT»g  ^  |ig/dl.  the  level  at  wdiidi 
CDC  racommands  medicd  intervention, 
le  Agaocy^reiedBd  thia  probebiUtv  as 
■anting  liaka  above  the  thraabold  thd 
^.  dud  and  aoil-lead  leveb  of  ooncam 
«e  supposed  to  conununicata. 
il  Conaaqiuaatly.dwAaancydatennined 
^  the  range  of  prabaUlitiea  betweaa 
idle  and  five  parnnt  would  be 
ittnsistani%vith  the  statutory  criterion 
i^levdof  canoem.  "poee  a  tiiraat" 
iClvan  the  data  and  analyticd  tools 
'  toEPA.theA0Bncy 
..—^  thd.  es  a  pmdicd  mattar. 

perosnt  is  nd  distinguishable  from 

five  percent  This  overlap  is  due  to  the 
tmcettainty  and  variability  related  to 
any  effort  to  aaaodda  levels  of  leed  in 
the  envinrnment  to  blood-leed 
boncentrations  and  limited  data. 
As  a  reauh  of  exposure  to  levels  of 

lead  in  dud  md  aoil  associated  with 
these  probdiilltiea.  a  child  would  have 
a  relativdy  small  chance  of  having  a 
|>lood-lead  concentration  equd  to  m 

Pding  10  |ig/dl.Tbe  Agency 
ders  this  small  chance  of 
Wcoeeding  the  blood-leed  concentration 
lof  concem  to  be  consistent  with  "pose 
|a  tiued."  Cooaaquentiy.  EPA  is 
:propoaing  to  indude  in  guidance  a  level 
iofconoam  where  the  levels  of  lead  in 
dud  and  aoil  are  associated  with  a  one 
ito  five  poosat  probdiility  that  a  child 
I  would  have  a  blood-laed  concentration 
aqud  to  or  exceeding  10  |ig/dl. 
I    ID  amilring  oth^"**"*  **"  ™*  deddon. 
EPA  is  intereeted  in  obtaining  any 


information  that  %vould  provide 
edditimd  support  for  its  deddon  or 
support  the  selection  of  another  ootion. 
c.  Chufocteriaiffg  iadividuat  risk.  EPA 
identified  several  dtemative  tools  to 
support  the  development  of  the  dud 
and  soil-lead  levels  of  concern:  (1)  The 
Agency's  lEUBK  model:  (2)  a 
"multfanedia"  model  besed  on  the  data 
from  the  Rochester  Lead-in-Dud  study: 
and  (3)  a-parformanca  diaraderistics 
aiulyds  M  the  Rochester  data.  The 
lEUBK  model  waa  nd  uaed  to  examine 
dud  lead  leveb  because  the  model  uses 
dud-bed  coDcantration  and,  as 
explained  in  Unit  V.  of  thb  preembb. 
EPA  haa  dedded  to  propoee  a  loading 
standard  for  duat  Conversely,  the 
muhimadia  model  beaed  cm  the 
Rodiester  data  %ras  used  only  for  dust 
It  uses  dripline  soil  lead  meesurements 
rather  tiiui  yard-wrida  average  and, 
therefore.  EPA  choee  nd  to  uae  it  to 
examine  the  leveb  of  conoem  for  bed 
in  aoil  ittthb  proqpoaal.  EPA  uaed  tiie 
porfoimence  diaraderistic  andysb  of 
the  Rodieater  data  fd  both  the  dud  and 
soil-bad  toveb  of  concern, 
d.  Dust  analyses.  EPA  oanduded  two 


analyses  to  support  developmed  of  the 
dud-bad  bvel  of  concem:  an  andysb 
thd  used  the  multimedia  model  beaed 
an  the  Rochester  data  and  a 
performance  charaderiatics  andysb  of 
the  Radieetar  data.  The  muhimedb 
modd  was  developed  spadficaUy  to 
support  tiie  devdopmed  of  options  for 
thbivopoeed  rub.  It  b  a  regreadon 
modd  thd  rebtea  anvironmentd  bed 
levds  in  dud  and  adl  ohaerved  at  a 
reddenoe  to  the  Uood-bed 
concentration  meesured  bx  a  diild 
liviiw  at  the  reddence.  RMraadon 
analyab  b  a  statisticd  technique  used  to 
estimate  the  dependence  of  one  variable 
upon  otiiers.  in  thb  caae  the 
depembnoe  of  e  child's  blood  bed  levd 
on  the  enviionmentd  bed  bveb 
meesured  in  and  around  hb  or  her. 
home.  For  a  detailed  discusdon  Of 
legresdon  andysb  pleese  see  Matiadc 
Statistics  for  Public  Policy  and 

M(in<MSiiMnt(Retl8).  

EPAdedded  to  use  the  data  from  the 

Rodiester  Laad-in-Dud  Study  as  the 
basb  for  the  multimedb  mooel  for  the 
folloidng  reasons:  (1)  Dud  on  all 
surfaces  that  are  being  conddered  for 
the  TSCA  section  403  standards  were 
meesured  for  bad  in  tiie  Rochester 
Study.  (2)  tiie  Rochester  Study  indudes 
dud-bed  loedings  from  wipe  sampling 
and  the  TSCA  aecti<m  403  dust  standard 
b  egqieded  to  be  beaed  on  dud-bed 
loeding  from  wipe  sampling:  and.  (3) 
the  selection  of  homes  and  diildran  in 
the  Rochester  Study,  dthough  targded, 
was  more  random  and  more 
repreaantative  of  a  ganerd  popubtion 
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than  is  the  case  with  other  recent 
epidemiological  studies  of  lead 
exposure  in  urban  environmmts  where 
lead-baaed  paint  is  a  significant  source 
of  lead  in  dust  and  soil. 

The  multimedia  model  can  be  used  to 
predict  an  average  blood-leed 
concentration  for  an  individual  child 
who  is  exposed  to  a  given  iei  of 
environmental-lead  levels.  A  constant 
empirical  estimate  of  variability  is 
applied  to  this  average  to  estimate  a 
distribution  of  blood-lead 
concmtrations.  In  statistical 
terminology,  this  estimate  of  variabilis 
is  refiBrTed  to  as  the  ^oitietric  standard 
deviation  (G^),  a  type  of  "standard 
deviation"  that  is  used  for  log  normal 
distributions.  The  GSD  in  this  case 
characterizes  biological  and  behavioral 
variability  in  bloodleed  for  a  given  set 
of  environmental  exposures.  The 
predicted  distribution  can  then  be  used 
to  estimate  the  probability  of  a  child 
exceeding  a  specified  blood-lead 
concentration  for  a  given  level  of 
environmental  exposure. 

Because,  in  this  case,  EPA  was 
interested  in  determining  the 
environmental-lead  leveu  that  would 
result  in  a  one  to  five  percent 
probability  of  an  individual  having  a 
blood-lead  concentration  equal  to  or 
exceeding  10  Mg/dl,  the  Agnicy  started 
with  the  specified  range  of  prdiabilities 
of  a  child  having  a  blcwd-lead 
concentration  equal  to  or  exceeding  10 
fig/dl  and  calculated  the  level  of  lead  in 
dust  needed  to  predict  this  distribution. 

The  Agency  selected  a  GSD  of  1.6  for 
use  in  the  multimedia  model,  consistent 
with  the  default  value  used  in  the 
lElJBK  model  This  value  was  based 
up<Mi  the  GSDs  calculated  for  various 
sites  after  diffnences  in  site-specific 
dust  and  soil-lead  measurements  were 
removed.  In  this  way.  the  GSD  reflects 
the  behavioral  and  biological  variability 
in  children  as  Mrell  as  repeat  sampling 
variability,  sample  location  variability, 
and  analytical  error.  Because  EPA  is 
using  the  multimedia  model  to  predict 
a  blood  lead  distribution  for  a  fixed 
level  of  lead  in  the  environment,  it  is 
appropriate  to  use  a  GSD  that  accounts 
for  these  sources  of  variability  but  not 
differences  in  environmental  lead 
levels.  Median  GSDs,  weighted  by 
sample  size  within  subgroups  defined 
by  age.  dust-lead  concentration,  and 
soil-lead  concentration  were  estimated 
as  1.69  for  Midvale,  Utah.  1.53  for  the 
Baltimore  data  from  the  Urban  Soil  Lead 
Demonstration  Project,  and  1.60  for 
Butte,  Montana  (see  section  4.2.2. 
Guidance  Manual  for  the  Integrated 
Exposure  Uptake  Biokinetic  Model  for 
Lead  in  Children).  Given  these  results, 
the  Agency  believes  that  1.6  is  a 


reasonable  value  for  the  GSD  in  this 
application. 

EPA  presents  a  m(»e  detailed 
description  of  the  multimedia  model  in 
the  Risk  Analysis  to  Support  Standards 
for  Lead  in  Paint,  Dust,  and  Soil,  which 
can  be  found  in  the  public  record  for 
this  proposal  (Ref.  1). 

The  multimedia  model  yielded  the 
following  results.  The  levels  of  lead  in 
dust  on  uncarpMed  floors  associated 
with  an  individual  child  having  from  a 
one  to  five  percent  chance  of  having  a 
blood-lead  concentraticm  equal  to  or 
exceeding  10  |ig/dl  range  from  near  zao 
to  6.7  Mg/ft2.  depending  on  the  dust-lead 
loadings  on  window  silb  and  the 
concentration  of  lead  in  soil.  The  range 
for  dust  loadings  on  window  sills  is 
from  near  zero  to  74  Mg/fl'  depending  on 
dust-leed  loadings  on  floras  and  the 
concentration  of  lead  in  soil  The  results 
of  this  analysis  are  presented  in  Chapter 
5  of  the  Agenor's  risk  analysis 
document  (ReL  1). 

These  values  are  fat  below  current 
clearance  standards  in  both  EPA 
guidance  and  HUD  Guidelines  and  some 
are  neer  or  below  background  levels. 
These  results  depend  on  the  model  that 
has  been  fitted  to  the  Rochester  data.  If 
the  model  changes  by  including 
difiierent  variables  or  selecting  a 
different  shape  (v  form,  the  results 
could  be  higher  or  lower.  Therefcne.  an 
alternative  approach  that  does  not 
depend  on  a  model  was  also  employed 
to  estimate  the  levels  (rf  leed  in  dust 
associated  with  a  one  to  five  percent 
probability  ol  a  child  having  a  blood- 
lead  concentration  equal  to  or  exceeding 
lOtig/dl. 

The  non-modeling  approach  or 
performance  characteristics  an*tysis  of 
the  Rochester  data  utilizas  the  concept 
of  negative  predictive  value  (NPy), 
which,  in  this  case,  is  defined  as  die 
probability  of  a  child  having  a  blood- 
lead  concentration  below  a  qiecified 
level  given  that  the  observed 
environmental  leed  level  is  below  a 
hypothetical  standard.  EPA  used  the 
performance  characteristics  analysis  to 
estimate  the  dust  loading  on  uncarpeted. 
floors  and  interior  window  sills  that 
would  yield  an  NPV  frcam  95  percent  to 
99  percent  with  a  blood-leed 
concentration  equal  to  or  exceeding  10 
Mg/dl.  This  range  of  NPVs  is  equivalent 
to  a  one  to  five  percent  chance  of  having 
a  blood-lead  concentration  equal  to  or 
exceeding  10  Mg/dJ. 

Table  2  below  illustrates  how  NPV  is 
computed.  Homes  in  the  Rochester 
study  are  classified  into  foiir  categories 
according  to  two  factors:  (1)  whether  or 
not  environmental-lead  levels  measured 
at  the  home  were  below  or  above  the 
example  standard,  and  (2)  whether  or 


not  the  home  had  a  diild  %vith  a  blood- 
lead  concentration  above  or  below  10 
Hg/dL  Using  the  notation  masented  in 
Table  2«  the  sum  a -I- c  is  the  number  of 
homes  with  environmental-lead  levels 
below  an  example  option  tat  the 
standards.  The  NPV  is  the  ratio  c/(a  -t- 
c)  and  is  the  portion  of  these  homes  that 
do  not  contain  a  child  with  a  blood-lead 
concentration  at  or  above  10  |ig/dL  An 
NPV  close  to  one  suggests  that  almost 
all  of  the  children  living  in  homes  with 
environmental-lead  levels  below  the 
example  standards  have  blood-lead 
concentrations  less  than  10  Mg/dl.  An 
NPV  close  to  »ro  suggests  that  very  few 
of  the  children  living  in  homes  with 
environmental-lead  levels  below  the 
example  standards  have  blood-lead 
concentrations  less  than  10  |i«/dl. 
The  perfbnnance  diaractmutics 
analysis  yielded  the  folknidng  results. 
For  uncarpeted  floors,  dust-lead 
loadings  tanged  from  50  j^tfi  to  400 
tig/ft>  dspending  on  the  dust-lead 
kading  on  interior  window  sills  and  the 
soil-lead  coocentration.  For  interior 
window  sills,  dust-lead  loadings  ranged 
from  100  |ig/ft>  to  800  Mg/ft'  depending 
on  the  dust-lead  loading  on  uncarpeted 
floors  and  the  soil-lead  coocentration. 
These  ranges  are  significantly  higbw 
than  the  ranges  yieUbd  by  the 
multimedia  approach  (Ref.  64). 

Table  2.— Definition  of  Negative  Pre- 
dictive Value  Based  on  Empirical 
Data  from  Lead  Expostjre  Studtos' 


BtoockjLead  Con- 

ceiNislion  Taraei 

Level 

lyiedteStandwd 

Below 
Msdto 

StandMd 

Above 

Madto 

StandsRl 

At/Above  10  M^ 
Below  10  M(^dl 

a   N 
c 

b 
d 

'hi  the  table  above,  the  Mter  "a-  lepreeentt 
the  number  ol  chidren  who  have  a  blood4ead 
ooncantraiion  above  a  gKwt  blood^aad  stsnd- 
aid  and  who  eve  in  a  residenoe  wNh  an  envi- 
lonmeMal  lead  level  below  a  standard  for  that 
environmental  medhjm.  tanere  *%.■*  "c."  and 
"d"  repieient  simitar  counts.  From  ihese 
counts  the  negailve  pfedtadve  value  (the  prab- 
at)«y  of  a  resident  child  having  a  low  blood- 
lead  ooncemralion  given  that  the  obesned 
levels  of  lead  in  the  environments  medta  are 
below  the  standaid  at  the  rasidsnce)  is  cir- 
culated as  c/(a  -f  c). 

There  are  also  limitations  in  the  use 
of  the  performance  characteristics 
model  Like  the  multimedia  model,  this 
approach  is  based  on  data  collected 
fitim  a  single  city  which  may  not  be 
representative  of  the  nation  and  has  not 
been  subjected  to  rigorous  review.  In 
addition,  the  NPVs  associated  with 
some  <q>tions  are  based  on  small  sample 
sizes,  which  reduces  the  reliability  of 
the  estimate.  It  is  also  important  to  note 


UMI 


/  VoL  is.  No.  106  /  Wednesday,  jtme  3.  1998  /  Proposed  Rule*  30319 


that  tlM  NPV  is  pursty  descriptive  and 
not  based  on  any  assumntionB  sbout  the 
true  diMributioa  of  diildran's  blood- 
lead  amcsntrstians.  It  merely  describes 
the  characteristics  of  a  given  data  sst 
e.  Sotf/ ondysss.  EPA  also  ussd  two 
analyses  to  support  development  of  the 
soil-lead  level  of  canoem:  an  analysis 
that  used  the  lEUBK  model  and  one  that 
used  the  psdbimance  diaractaristics 
analysis  m  the  Rochester  data.  TIm 
lEUBK  modri  is  a  simulsliao  model  that 
estimates  the  uptake  pathways  of 
environmental  lead  and  the  body's 
biological  response  to  environmental 
lead  levels  to  predict  a  chUd's  body 
buidsn  of  lead.  The  model  considers 
-exposure  (i.e..  levels  of  leed  in  dust, 
soil.  air.  water,  and  diet),  intake  0.0.. 
rates  of  ingsstiwi  and  inhalatian). 
uptake  Ci.e..  dMorptian  in  the  famg  and 
gut),  and  bi<Ainetics  (i.e..  movement 
throo^  die  Uood  and  tissuea  and 
elimination).  Tbo  model  predicts  a 
gsometricmeaft  ILe..  a  type  ofamage) 
blood-Jeed  umtsuUeUon  far  ddldieo 
•xpossd  at  die  specified  SBvinmmental 
lead  Isvris.  An  assassed  gsomatric 
standard  daviattoo  (GSD)  is  dian 
nplied  to  estimaie  the  distribuiioa  of 
Mood-lead  umusntrations  from  vdddi  a 
prabeUlity  of  eaoesding  a  spsdfied 
blood-toed  oanoanttstion  can  be 
derived.  As  was  dw  case  %ridi  die 
muhimedia  modd  analysis  for  dust  s 
GSD  of  1.6  was  sssumed  for  diis 

T^Adioseto  uss  the  lEUBK  model  to 
support  this  rule  because  it  is  the 
Audit's  most  rigorously  devrioped  and 
thoroii^hr  reviewed  model  for 
ddldhood  leed  exposurs.  lliis  model 
has  historicrily  been  used  in  odier 
Agency  programs  snd  is  the  currently 
lecommended  toed  for  site-specific 
evahiattons  in  the  CERCLA  (Superfund) 
and  RCRA  corrective  action  programs. 
Also,  an  sariisr  version  of  the  model 

was  peer-reviewed  and  found 
aooeptsble  as  a  tool  for  setting  air  lead 
standards  by  EPA's  Clean  Air  Sdmoe 
Advisory  Committee  of  the  Sdenoe 
Advisory  Board  (Ref.  57).  The  lEUBK 
modri  was  calibrated  uring 
environmental-lead  and  blood-lead  data 
from  two  western  communities: 
Midvale.  UT.  a  suburb  of  Salt  Ldce  Otv 
[Ref.  65),  and  East  Helena.  MT.  a  small 
town  outside  of  the  State  capitol  at 
Helena  (Ref.  66).  Subsequent 
evaluations  have  shown  that  the  lEUBK 
model  provides  reasonable  descriptions 
of  other  sites,  induding  urban  sites  (Ref. 
67).  Tlie  most  current  version.  Version 
0.99d.  of  the  lEUMC  modri  was  used  in 
the  TSCA  section  403  ride  assessment 

The  lEUBK  model  yielded  the 
iollowing  results.  Soil-lead 
concentrations  gsnerally  at  or  below  500 


parte  per  milUon  (ppm)  will  residt  in  a 
oiie  to  five  percent  probebility  diat  a 
diild  wiU  have  a  blood-leed 
conosntration  that  enials  or  exceeds  10 
|U/dl  depending  mtne  level  of  lesd  in 
dut  The  resulte  of  this  analysis  sre 
uiasMitsd  in  Chqiter  5  of  die  Agency's 
Mk  snalysis  <kx»msnt  ffief.  1). 
'Of  course,  thers  srs  inbersnt 
liaosrtBlntiSM  in  sny  model  that 
Ssuielea  extremely  complex 
il^lationships  sudi  as  that  between 
a^viranmmtel  ked  and  blood  leed.  Not 
»B  of  the  relevant  physiological  foctors 
fie  thoraughly  undsntood  and  othars 

Sneosssarily  sim^ified.  Also,  there  is 
Id-to-child  vsriability  in  factors 
related  to  bodi  expoeurs  end  biokinetic 
mfoam  (sLg..  hand4o-moudi  activity. 
Mitritianal  status).  While  the  lEUBK 
niodel  application  attempte  to  addreas 
these  through  sekcfion  of  die  GSD.  it  U 
Mpected  diat  deviations  frtan  dw 
ttodic^  falood4eod  distiibutians 
would  moot  Uksly  asanifoat  thamaelvea 
Mdw  extMnaa.  or 'naUs."  of  dw 

CBStruiition. 
Rsoogaisii^  diet  such  uncertainties 
(tet  the  Agsncy  dioose  to  slso  make 


use  of  a  non^aedsling  qiproadi  with 
Idata  from  te  Rodtealsr  study.  A 
performance  diamctaristicsenehrsis 
was  oonductsd.  ss  %vas  described  e^iar 
for  dust  The  analysis  yielded  the 
fiillowing  rssuhs.  Soti-lsed 
Qonosntrations  rengad  from  200  ppm  to 
1.500  ppm  depending  on  duat-4eed 
l)rTti^-(r  on  uncarpeted  fleorsand 
Hatsrior  vrindew  sills  and  the 
exoeadanca  probebility.  The  wide  range 
of  soil-leed  levels  is  largstv  die  resuh  of 
t  small  nunter  of  date  nomts. 
I,  2.Dust-/eodandsa</4sarfhosard: 
\kandmk.  As  discussed  in  section  A  of 
'tis  unit  EPA  believes  it  Is  reeeoneble 
I  lo  use  ooet-beaelk  balancing  to  develop 
i  4  range  of  viable  options  for  the  dust 
j  And  soil  huard  standards.  Tlie  risk 
deduction  addeved  as  a  result  of 
'interventions  dftsignvd  to  control  or 
fijTntnahi  haasrds  constitutes  the 
benefite  of  the  heard  standard.  Dust 
^taventions  rsduoe  risk  by  reducing 
dust-lead  levels.  Soil  interventions 
teduce  risk  both  by  reducing  soU-lead 
levels  snd  by  rsdudng  leed 
I  fftntaip******""  of  household  dust. 

To  estimate  benefite.  the  Agency  built 
on  the  analyds  used  to  support 
development  of  the  dust  and  soil-leed 
levels  of  coDoem.  EPA  ussd  die  models 
I  that  rekte  snvironmental  lead  to  blood 
lead  to  wt*""**"  the  current  <x  beseline 
distribution  of  blood-lsed 
I  bmcentrations  for  young  diildren  and 
the  predicted  blood-leed  distribution 
I  {following  hazard  control  intarventicms 
Implemented  in  response  to  the 
Mandaids.  Risk  reduction,  quantified  in 


terms  of  avoided  heelth  e£focte.  is 
measured  by  looking  at  the  change  in 
blood-lead  di8tributi<ms.  EPA's 
normative  economic  analysis  calculated 
benefite  by  wiwigning  a  dollar  value  to 
the  avoided  advwss  healdi  effscte  and 
compared  thess  benefite  to  the  ooste  of 
hazard  control  interventions. 

Before  {wesoitii^  the  detailed 
deecription  of  the  analysis.  EPA  wishes 
to  himlight  two  issues  thst  die  public 
should  consider  when  reviewing  this 
proposed  rsguletion.  Hrst.  die  Agency's 
analysis  wtimf*—  the  benefite  of 
primary  prevention.  Primsry  prevention 
is  the  term  used  to  characterize  actions 
taken  to  protect  pecqile  that  have  not  yet 
been  expoeedto  a  hazard,  in  this 
analysis,  baseline  risk  is  dw  level  of  risk 
that  die  Agency  wouhl  expect  children 
to  expesisnos  hi  the  sbssnos  (rf  Ised 
hazard  control  0.e..  risk  sssodated  with 
a^posura  to  currsntoonditians).  Ths 
post-intsrvention  risk  is  die  level  of  ride 
that  diildren.  yibo  have  had  no  previous 
exposure  to  leed-besed  point  hazards, 
cted  to  eiqisrienos  vrith  thsse 

lin  place,  hi  ssssnce.  the 

analysis  sstimates  the  leeri  of  ride 
mevented  radisr  Aan  the  level  reduced. 
Wheas  hazards  era  controlled,  die 
axpoeuie  to  leed-besed  point  hazards 

neveroccuis. 

The  anelyste  doss  not  estimate  the 
bsnefite  of  secondery  {Meventfan.  the 
term  used  to  cheracterias  ections  tsksn 
to  protect  people  abeedy  soqpoaed  to  a 
hazard.  Primary  prevsntian  is  thou^  to 
be  more  efbctive  ^an  ssoondary 
prevention  because,  with  primery 
prevention,  children's  ride  rsmains  at 
die  pie^xposme  level  Widi  sscondary 
prevention,  risk  does  not  drop  to  prs- 
expoeurs  levels  becsuse  lead  that  U 
staled  in  bone  tissue  continues  to  bs 
rolsesed  into  Uood  for  some  period  of 
time  even  sfter  environmentu  levels 

decline. 

.    Msny  of  the  available  aiqiosurs 
studies  focus  on  the  impecis  of 
secondary  prevention,  rolating 
environmental  lead  to  blood  lead  prior 
to  and  after  hazard  cratrol 
interventions.  Because  the  subjecte  in 
these  studies  have  had  jwior  ejqwsure. 
the  magnitude  of  the  ride  redui^on  te 
smaller  than  estimated  in  EPA's 
analysis,  whidi  focusee  on  children 
who  have  not  had  previous  ejqposure. 
Second,  the  majority  of  the  benefite 
estimated  by  EPA  are  derived  from 
avoided  IQ  point  loss  resultiiA  from 
prevented  eiqwsure  to  lead.  The  dollar 
value  placed  on  these  benefite  is  a  tool 
to  assist  EPA  in  comparing  coste  and 
benefite  for  purposes  of  this  proposed 
rule.  It  te  not  in  any  sense  a  real  value 
of  the  risk  reduction  or  an  Agency 
standard  far  other  actions.  There  are 
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plainly  many  benefits  that  are  not 
measured  in  the  analysis  becatise  EPA 
lacks  the  tools  and  or  data  or  because 
some  benefits  are  subjective  in  nature. 
On  the  other  hand.  EPA  assigns  risk 
reduction  value  to  fractional  losses  of  an 
IQ  point-tenths  and  even  hundredths  of 
a  point,  and  it  is  unclear  the  extent  to 
which  such  small  changes  affect  quality 
of  life  of  a  single  individual.  By  this 
combination  of  underestimating  and 
overestimating  dollar  values  of  potential 
risk  reduction  benefits,  EPA  hopes  to 
arrive  at  some  reasonable  range  of 
values  that  can  be  used  to  inform 
decision-making. 

a.  Estimating  risk  reduction.  EPA's 
risk  analysis  that  was  conducted  to 
support  this  proposed  rule  provides  a 
methodology  fw  measuring  risk 
reduction  (i.e..  declines  in  Mood-lead 
concentrations).  Under  this 
methodology,  EPA  estimates  the  cuiroit 
national  distribution  of  blood-leed 
ccmcentrations  for  the  population  of 
children  ages  one  to  two.  The  Agency 
then  uses  this  methodnlogy  to  predict 
future  chuiges  in  the  blood-lead 
distribution  resulting  bom  the 
implementation  of  hazard  interventions 
and  expected  changes  in  the  nation's 
housing  stock. 

EPA  used  two  models  to  estimate 
blood-lead  concentraticms:  the  lEUBK 
model  and  an  empirical  model  based  on 
the  Rochester  data.  The  empirical  model 
is  based  on  the  multimedia  model, 
which  was  described  earlier  in  this  unit. 
In  order  for  the  multimedia  model  to  be 
used  for  national  estimates,  it  was 
necessary  to  modify  it  to  employ 
environmental  measures  from  the  HUD 
National  Survey  (Refo.  8-9  and  19).  The 
resulting  modified  model  is  termed  the 
empirical  model.  For  a  full  explanation 
of  ue  differences  between  the 
multimedia  model  and  the  empirical 
model,  please  see  Chapter  5  of  the 
Agencjr's  risk  analysis  document  (Ref. 
1).  As  noted  above,  the  multimedia 
model  could  not  be  used  to  support  the 
development  of  the  soil-lead  of  concern. 
The  Agency  is  requesting  comment  on 
the  iise  of  the  empirical  model  to 
support  development  of  the  soil-lead 
hazard  standard. 

To  estimate  the  national  distribution 
of  blood-lead  concentrations,  EPA  had 
to  run  the  empirical  model  with 
nationally  representative  data  on  leed  in 
dust  and  soil.  The  Agency  used  the 
HUD  National  Survey,  which  is 
recognized  as  the  leading  source  of  data 
on  environmental  lead  levels  in 
residential  environments.  The  design 
and  findings  of  the  HUD  National 
Survey  have  been  peer-reviewed  and 
published  in  several  government 
reports. 


For  each  house  in  the  National 
Survey.  EPA  estimated  the  average 
blood-lead  concentration  by  using  the 
HUD  data  on  dust  lead  and  soil  md  as 
inputs  into  the  empirical  and  lEUBK 
models.  EPA  then  applied  the  GSD  of 
1.6  to  estimate  a  gecunetric  mean  blood- 
lead  concentraticm  fat  each  home  to 
derive  a  distribution  of  blood-lead 
concentrations  for  each  hcnne.  An 
estimate  of  the  baaeline  national 
distribution  of  blood-lead 
concentrations  was  constructed  by 
aggregating  the  distributions  from  each 
home  using  population  weights  baaed 
on  the  1993  American  Hou^ng  Survey 
(Ref.  68).  adjusted  to  the  1997 
populati<m  of  children  (aged  1  to  2 
years).  EPA  then  scaled  the  eatimated 
national  baaeline  distributim  using  the 
blood-leed  data  bom  NHANES. 

EPA  used  the  following  process  to 
estimate  the  national  blood-lead 
distribution  asaodatad  with  each  option 
for  dust  and  soil  hazard  standards.  The 
soil  and  dust  levels  for  each  home  in  the 
survey  were  compared  to  a  set  of  hazard 
standard  options  for  dust  and  soil.  For 
eadi  set  of  optitms.  the  dust-lead  level 
was  adjusted  down  to  reflect 
implementation  of  a  dust  control 
intovention  if  the  dust-lead  level 
exceeded  the  option  far  dust  If  the  soil- 
lead  level  exceeded  the  optian  for  soil, 
both  the  soil  md  dust  lead  levels  were 
adjusted  down  to  reflect 
implementatitm  of  a  sodl  control 
intervention.  If  a  level  did  not  exceed  an 
option,  no  adjustments  to  the  data  were 
made.  Once  this  comparison  was  made, 
the  adjusted  data  woe  run  throui^  both 
models  to  obtain  an  estimated  blood- 
leed  concentration  predictcKl  by  the 
model.  The  GSD  of  1.6  was  then  applied 
to  generate  the  blood-lead  disMbution 
for  each  HUD  survey  home.  The  blood- 
lead  distributions  6^  all  homes  in  the 
survey  were  then  aggregated  using  the 
same  weights  as  in  the  baseline  analysis 
described  previously. 

The  use  of  the  lEUBK  model  to 
estimate  the  risk  reduction  associated 
vnth  various  options  for  the  dust-lead 
hazard  standani  merits  additional 
explanation.  As  noted  earlier,  the 
lEUBK  model  could  not  be  used  to 
develop  options  for  the  dust-lead  level 
of  concern  because  the  diist  standards 
are  in  terms  of  loading  and  the  lEUBK 
model  uses  dust  concentration  as  its 
input  How,  then,  can  the  lEUBK  model 
be  used  to  analyze  options  for  the  dust- 
leed  hazard  standard?  In  contrast  to  the 
dust-lead  level  of  concern,  where  a 
model  that  directly  relates  a  dust- 
loading  value  to  a  distribution  of  blood- 
lead  concentrations  is  needed,  analysis 
of  the  options  for  the  dust-leed  hazard 
standard  requires  a  model  to  estimate 


changes  in  the  blood-lead  distribution 
for  tlM  population  of  young  children. 
EPA  is  able  to  do  this  witii  the  lEUBK 
model  bv  using  the  model  «vitfa  the  HUD 
National  Survey  data. 

The  HUD  National  Survey  data 
contain  both  dust-lead  loading  and 
concentration  data  for  eadi  home.  To 
eataUiah  the  baseline  distribution  of 
blood-lead  concentrations,  EPA  tued  the 
dust-lead  concentration  value  for  each 
home  as  input  for  the  lEUBK  modeL  To 
estimate  the  blood-lead  distrftnrtion 
associated  with  a  set  of  hazard  standard 
options  for  dust  and  soil.  EPA  identified 
the  homes  that  would  exceed  the  paint, 
dust  (loading),  and/or  stril  standaraid 
For  theee  homes,  the  analysia  assigned 
a  poat-intarventi(Hi  dust-lead 
amcentrBtion  beaed  upon  the  poat- 
intMvention  atAl  ooaoentiation  and  tiie 
proeenca  or  absence  of  deteriorated 
paint  The  analysis  then  used  these 
assigned  dust-lead  coooentratians  aa 
input  to  the  lEUBK  modrtto  genmate 
port-intervention  blood-lead 
distributirais  fat  each  <^tlie  homes.  For 
the  homes  where  no  standard  was 
exceeded,  the  measured  duat-tead 
CQocantration  from  the  HUD  survey  waa 
used.  The  details  of  the  prooedum  uaed 
to  assign  poat-intervention  duat-Iaad 
amcentnrtions  are  fiilly  explained  in 
Chapter  6  of  the  Agency's  risk  analysis 
document  (Ref.  1).  The  Agency  is 
requesting  conmient  on  the  use  of  this 
application  of  the  lEUBK  model  to 
support  develt^mient  oim  dust-lead 
loaainB  hazard  standard. 

While  all  young  chikfaen  could  be 
affscted  by  exposure  to  leed.  the 
population  of  interest  far  this  analysis 
was  U.S.  children  aged  1  to  2  years.  The 
selection  of  this  age  range  as  the 
population  of  interest  derived  from  the 
rolJowing  general  observations:  the 
central  nervous  system  is  rapidly 
developing  in  this  age  range,  making  it 
hi^y  susceptible  to  the  eSscts  oi  lead; 
synaptic  dnisity  of  the  frontal  lobe  of 
the  brain  peaks  in  a  child's  second  yeer. 
and  qmaptic  developmrnst  can  be 
disrupted  or  delayed  as  a  result  of  lead 
exposure;  the  existence  of  a  relationship 
between  Uood-lead  concentration 
meesured  at  1  to  2  yeen  of  age  and  IQ 
scores  meesured  later  in  life;  blood-leed 
concentration  tends  to  peak  in  this  age 
range,  daa  to  an  increased  ability  to 
absorb  lead;  and.  hand-to-mouth  activity 
is  high  in  this  age  range,  ther^y 
increasing  the  potmtial  fior  ingesting 
lead-contaminated  dust  soil,  and  paint 

b.  Estimating  costs  and  benefits.  The 
normative  economic  impact  analysis 
estimates  the  benefits  and  costs 
associated  with  a  broad  range  of  options 
for  hazard  standards.  Benefits  and  costs 
are  estimated  over  a  50-year  time  frame. 
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Net  benefits  STB  comiHitad  by 
subtncting  the  costs  from  tlM  benefits 
for  eech  i^tiaa  snd  discounting  eedi  to 
dwpiessot  tuing  s  three  perosot  iste. 

Tne  benefits  iadnde  a  velus  for  eedi 
of  thiee  hsellh  outoomes  assodsted 
with  decUnss  in  Uood-leed 
oonosntietian:  avoided  IQ  paints  lost; 
avoided  inddsnce  of  IQ  below  70;  end 
avoided  inddsnos  of  blood-kad 
oonosntmdons  swceediiM  20  |ig/dL  The 
costs  include  the  ejqpenmtnres  on  the 
heatd  control  intsrvsntioas 
implsmsnted  by  property  owtaars  and 
otbar  dedsion-iBakets  in  leraonse  to  the 
rtandaids,  interventions  indude  dust 
deening.  intarior  end  extarior  peint 
Tepeir  end  ebatsmsnt.  and  soil 


The  undertying  engine  of  the 
normstive  econooaic  enalysis  is  the 
"biith  triggBr"  model  The  chief  iMtuie 
of  Ais  modsl  is  the  essumption  diet 
prapsity  ownsrs  do  not  undsrtsks 
hend  control  ectioos  undl  e  young 
diild  who  ooidd  be  banned  by  die 
hesBid  is  prssenL  The  timing  of  testing 
■id  intanrsntian.  thsrofore.  is  governed 
by  the  taiidiiate.  b  die  first  yesr  of  a 
model  ran.  the  model  rendomhr  essigns 
die  enival  of  a  child  to  soaBe  of  the  284 
homes  in  the  HUD  N^onal  Sunrey  data 
set  In  homes  where  a  diild's  aniiw  is 
prsdided  to  occur,  the  model  uses  die 
risk  snalysis  mediodology  to  estimste  a 
post-intsrvsntion  Uood-leed 
distiflgtutfon  for  that  home.  In  the  other 
homes,  intervandions  sie  not 
undsrtaken.  lagndlsss  of  the 
environmental  conditions,  and  there  is 
no  chsngs  from  die  beseline  blood-lsed 
distributiaa.  Using  the  risk  snslysis 
methodology,  the  blood-leed 
distributions  for  eedi  home  in  the 
survey  ere  eggregated  to  develop  e  new 
national  blood-lsed  distribution  after 
the  first  yeer.  The  Agencv  comperes  the 
post-intenrention  blood-liBed 
distribution  in  esch  yeer  to  the  bsseline 
blood-leed  distribution  to  compute  the 
reduction  in  blood-leed  cmcentretions 
essodsted  with  the  option  being 
ev^uated.  The  enelysis  is  then  repested 
for  eech  of  the  foUovring  yeers  through 
yeer  50. 

The  operetion  of  the  model  in  eech  of 
the  subsequent  years  diCbrs  from  the 
initial  yeer  in  two  respects.  First,  the 
analysis  determines  whether 
intMventions  need  to  be  repeeted.  For 
example,  paint  repairs  are  assumed  to 
last  4  yeers,  and  therefore  need  to  be 
repeated  to  maintain  their  e^ctiveness. 
Second,  the  weights  assigned  to  eech 
home  in  the  survey,  which  reflect  the 
proportion  of  the  national  housing  stock 
lepresMited  by  that  sample  home, 
change  to  reflect  ongoiiw  changes  in  the 
houa^  stock.  With  each  passing  yeer. 


nfw  homes  sre  bulk  end  old  homes  ere 
dMtioyed.  In  fKt.  die  modsniastion  of 
th$  housing  stock  leeults  in  "nstural" 
i^arventions  es  (ddsr  homse  thet  have 
paint  are  repleoed  by  new 
diatdonoL 

analysis  then  converts  the  change 
)lood-leed  amcentretione  into  the 
heehh  sukwlnts:  avoided  loat  IQ 
.  evotded  (ronidsnos  of  IQ  below 
_  end  svoided  inddsncs  of  blood-leed 
diioantmtlaos  ebove  20  |ig/dL  The  term 
"Uvoidsd"  is  die  difhrsDoe  in  heehh 
ni^MRues  between  the  besdine  soansrio 
v^idi  essumee  no  intsrvention  activity 
ttoA  post-intervention  sosnerios,  eech  of 
vdiioi  essumee  s  diffannt  combinetion 
o|(|leod  heard  standanl  options  and 
hsnoe  intervention  activities. 
!  To  eetimate  the  economic  vahie  of 
sMoidii«  hMt  K)  points.  dM  enelysis 
dilist  first  oonvMt  diaqgBs  in  Uood-Isad 
In  rhsnps  in  IT!  Tlii 
MsifBS  e  monelary  value 
K)  point  Ums  by  ushig  en  eatimate 
die  foragane  UMme  inoome  due  to 
point  loaa.  IIm  oooputatifln  of  IQ 
loss  is  based  on  an  avarsgs 

of  a257  IQ  paints  per  inoreeee 
Hg/dl  in  blood-leed  coocsntretion 

Kl  afbds  fnoome  dirou^  efaiUty, 
cation,  and  labor  fioeoapeitidpetion. 
estimatian  procedure,  therefore,  hes 
m^  stepe.  First  the  present  vehie 

the  eernings  strsem  of  en  evesege 

is  estimeted.  Second.  avaiUble 
economic  Utsratioe  was  ussd  to 
#^mate  the  pseosntsgs  incrsese  in 
tfetime  eendngs  one  vrould  ejqied  from 
#  one  pdnt  increeee  in  KX-  Besed  on  this 
piocsdure.  the  enelysis  atrigr*?  a  value 

$8346  par  IQ  pobit  lost  (1905  dollsrs) 

sb.  48. 69-71). 

EPA's  estimate  of  the  inddenne  (rflQ 
score  hm  then  70  is  besed  on  results  in 
a  paper  by  Wallsten  end  Whitfield 
(1986)  on  die  relationship  between 
tfduoed  IQ  acores  snd  Uood-leed 
ctmcentretion  (Ref.  72).  The  economic 
value  of  evoidhig  cssss  of  IQ  less  than 

is  approximated  by  using  avoided 
educetion  costs.  As  defined, 

lese  educetion  costs  are  incurred  from 
Me  7  through  age  18. 
I  TAvoided  cases  of  blood-leed 
ttmcmtration  exceeding  20  |ig/dl  is 
fabtained  direcdy  by  comparing  the 
(firtribution  of  post-intervention  blood- 
lead  concentrations  with  the  beseline 
distribution  of  blood-leed 
concentrations.  The  monetaiy  value  was 
approximated  by  using  avoidad 

Enpensstory  ediicetion  costs.  In  this 
e,  the  education  costs  are  essumed  to 
incurred  from  age  7  throu^  ege  9.  In 
addition,  there  ate  medical  mcmitoring 
and  intervention  costs  assodsted  with 
f^iildren  who  have  blood-leed 


conoentmtiims  thst  exceed  20  |ig/dl 
(Refis.2.73.end74). 

Benefits  socrue  over  time  as  hazard 
control  inlnventions  sre  conducted, 
ledndng  diildran's  expoeure  to  leed  in 
peint.  dust,  end  soiL  All  benefit 
w^Hm^jt—  ars  discounted  to  die  present 
using  en  ennual  rate  of  three  percent 
Total  benefits  sre  the  sum  of  benefits 
calculated  for  eedi  yeer  or  cohort  of 
diildien  protected  snd  rsprssent  the 
piaaant  vahie  of  the  atreem  of  benefits 
nam  the  heard  controls. 

The  costs  in  this  nonnstive  snalysis 
are  {Hindpelly  the  costs  of  oondudiif 
interventions  designed  to  control  leed- 
besed  peint  hesaiw.  iDtarventions 
assuaasd  to  be  are  conducted  onW  in 
duM  media  tf.e..  peint  dust  sdfi 
where  heserds  ere  i«*— i^****^  For 
example,  if  leed  levels  in  die  aoti  exceed 
die  hesard  siBndarda.  then  die  soil  will 
be  removed  end  repleoed  widi  "deen" 
sdl.  but  there  will  not  be  en  interior 
peint  intervention  in  respooM  to 
elevated  levris  of  Ised  in  soiL  Some 
intarveotians.  however,  indude  dust 
deening  even  if  no  dust  hesard  ha  been 
identified  initielly  becauw  die 
intervention  may  increea  levels  of  leed 
in  (hist 

.  Forpurposaofthisnonnative 
analyais.  EPA  identified  six  heard 
control  interventions.  Thea 
interventions  indude  peint  repeir  or 
abetement  of  interior  peint  end  exterior 
peint  end  e  singls  intervention  eech  for 
soil  and  dust  It  wa  sssumed  thet 
ebelement  of  interior  snd  exterior  peint 
heautds  occur  when  deteriorated  leed- 
besed  peint  is  extsnsive.  Paint  repeir 
occurs  %i^en  deteriorated  leed-besed 
paint  is  prssent  but  not  extensive.  Soil 
intervention  sctivitiM  occur  «^ien  the 
wil-lmd  concentration  exceeds  the  ail 
standard.  Dust  heard  control  occun 
%vhen  the  floor  dust-lad  loading 
exceeds  the  floor  dust-leed  stsndsrd,  the 
window  sill-lad  loeding  exceeds  the 
window  sill  dust-leed  standard,  or  when 
it  is  rsquired  to  eccompsny  snother 
intervention  type,  such  a  abatement  of 
interior  paint  or  ail  removal.  Some  of 
the  intervention  actions  result  in 
permanent  control  of  leed  haxards; 
others  need  to  be  repated  periodically 
to  maintein  their  enectiveness. 
According  to  the  methodology,  non- 
pennanent  interventions  are  repated  a 
necessary  in  a  home  until  the  cnild  is 
6  yeers  of  age. 

Drawing  on  a  variety  of  sourca,  EPA 
obtained  unit  cost  estimata.  that  is  cost 
per  intervention  per  h(»ne.  for  the  six 
haard  control  intervmtions  identified 
for  the  analysis  (Refi.  75-79).  EPA  elso 
obtained  cost  estimata  for  haard 
evaluation  activitia  (Reb.  80-83).  The 
Agency  devdoped  aparate  cost 
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estimates  for  single-  and  multi-family 
housing  units,  by  adjusting  the  single- 
fiunily  unit  cost  estimates  to  reflect  the 


smaller  size  of  multi-family  units  and 
the  smaller  yards  (per  unit)  of  multi- 
family  units.  Table  3  below  summarizes 


these  costs  for  single-family  and  multi- 
family  housing. 


Table  3.— Hazard  Evaluation  and  Control  Costs 

(Per  acthfliy  in  1996  dotes) 


Activity 

Smgle^MWIy 

MuRMamly  (per  unit) 

456 

235 

Interior  paint  repair 

437 

437 

Interior  paint  abatement 

6,587 

4,687 

Exterior  paint  repeir 

807 

182 

Exterior  paint  abatement 

45.706 

12,275 

Duatdeaning 

391 

262 

Soi  removal  (dripNne;  nonhazardous  waste) 

2,046 

309 

Soi  removal  (mid-yant;  nonhazardous  waste) 

7.878 

777 

Soil  removal  (both  areas;  nonhazardous  waste) 

9,006 

901 

Soil  removal  (driplne:  hazardous  waste) 

3,443 

541 

Soil  removal  (mid-yard;  hazardous  wast«) 

16,486 

1,351 

Soil  removal  (both  areas;  hazardous  waste) 

19.013 

1,617 

The  costs  of  intervention  for  a  specific 
residence  are  a  function  of  when  a 
residence  is  evaluated,  the 
environmental  lead  conditions  in  the~^ 
residence,  and  the  length  of  time  that  an 
intervention  is  effisctive  (duration).  The 
arrival  of  a  child  detwmines  when  a 
hazard  evaluaticm  will  be  conducted. 
The  choice  of  intervention  activities 
depends  on  the  environmental  lead 
conditions  in  each  medium.  The 
frequency  with  which  interventions 
need  to  he  repeated  depends  on  the 
duration  of  the  intervention.  Co^  for  a 
residence  accrue  over  time  as 
interventions  are  repeated. 

For.  example,  paint  abatement  is 
assumed  to  have  a  duration  of  20  years. 
Therefore,  if  post-intervention 
conditions  are  to  be  maintained  because 
a  child  under  age  6  is  present,  paint 
abatement  is  assumed  to  be  repeated  20 
years  after  the  initial  intervention,  and 
again  40  years  after  the  initial  paint 
abatement.  Costs  incurred  after  the  first 
year  are  discounted  back  to  the  present 
using  an  annual  discount  rate  of  three 
percent.  The  total  cost  estimate  is  the 
sum  of  the  discounted  cost  of  hazard 
controls  conducted  each  year. 

In  estimating  costs  of  each  hazard 
standard  option,  the  model  assumes  that 
either  a  lead  hazard  screen  (for  single- 
family  units  without  deteriorated  lead- 
based  paint)  or  a  risk  assessment  (all 
other  units)  is  performed.  Testing  is 
done  at  the  time  the  arrival  of  a  child 
is  expected  and  testing  is  not  repeated 
for  a  unit. 

The  analysis'  computation  of  net 
benefits  is  the  difiierence  between  the 
total  benefits  estimate  and  the  total  cost 
estimate.  Net  benefits  are  an  indicator  of 
the  societal  gains  from  hazard  controls. 

When  interpreting  the  results  of  EPA's 
analysis,  it  is  important  to  consider  a 
number  of  limitations,  qualifications. 


and  imcertainties  which  affact  both  the 
estimates  of  benefits  and  costs. 

With  respect  to  benefits,  issues  are 
associated  with  the  methodology  used 
to  estimate  baseline  and  post- 
intervention  blood-lead  concentrations 
and  with  efibrts.to  place  a  monetary 
value  on  IQ  points  lost.  There  are 
important  concerns  with  respect  to  the 
cost  analysis  as  well. 

There  are  four  areas  of  concern  with 
respect  to  the  methodology  used  to 
estimate  blood-lead  distributions.  The 
fii|t  area  is  associated  with  the  HUD 
National  Survey  data.  These  include 
limited  numbers  of  environmental 
samples  taken  at  each  housing  imit.  the 
sampling  of  only  284  houses  to 
represent  the  nation's  pre-1978  housing 
stock,  the  age  of  the  study,  and  use  of 
a  dust  collection  device  other  than  the 
wipe  collection  method  being  adopted 
by  the  TSCA  section  403  proposal. 

The  limited  number  of  environmental 
samples  can  result  in  the 
mischaracterization  of  dust  and  soil- 
lead  levels  at  a  home  in  the  survey. 
Combined  with  the  small  number  of 
homes  sampled,  mischaracterization  of 
dust  and  soil-lead  levels  can  result  in 
large  errora  in  EPA's  estimates.  The  age 
of  the  study  can  also  introduce  error 
because  environmental-lead  levels  have 
most  likely  changed  since  the  data  were 
collected  in  1989-1990.  The  use  of  a 
dust  collection  device  other  than  wipe 
samples  required  the  development  of  an 
equation  to  convert  these  values  to 
wipe-equivalent  values  which 
introduces  additional  error  into  the 
estimates.  The  introduction  of  error  into 
the  estimates  contributes  to  overall 
uncertainty  in  the  analytical  results. 

A  second  and  significant  source  of 
uncertainty  is  the  paucity  of  data  with 
respect  to  the  effectiveness  of  hazard 
control  activities  at  reducing  exposures 


to  lead  in  paint,  dust,  and  soil.  For 
example,  EPA's  estimate  of  the 
effiacdveness  of  interventions  on  dust- 
lead  loading  is  based  (m  a  lindted 
number  of  studies.  The  Agency's 
estimate  of  effectiveness  of 
interventions  on  dust-lead 
concentrations  is,  in  part,  based  on 
limited  data  and,  in  part,  based  on  the 
best  judgment  of  Agency  scientists.  Due 
to  the  lack  of  data  thoxA  the 
eSactiveness  of  interim  controb  to 
reduce  exposure  to  lead  in  soil,  the 
Agency  did  not  include  these 
interventions  in  its  analysis.  The 
Agency  would,  however,  be  interested 
in  any  data  the  public  may  have 
concerning  the  effectiveness  of  interim 
ctftitrols  that  address  exposure  to  lead  in 
soil. 

Third,  uncertainty  is  introduced  by 
using  NHANES  m,  I%ase-2  data  to 
calilmte  the  national  distribution  of 
baseline  blood-lead  concentrations. 
While  the  national  representation  of 
NHANES  in  results  is  widely  accepted, 
some  possible  limitatitms  in  using  these 
data  include  igncmng  any  seasonality 
effects  on  blood-lead  concentrations  and 
any  further  decline  in  concentrations 
that  may  have  occiured  since  1994. 

Fourtn.  the  two  models  are  sources  of 
imcertainty.  The  limitations  of  the 
lEUBK  model  were  discussed 
previously  in  this  preamble.  The 
empirical  model  shares  the  limitaticms 
of  the  multimedia  model  discussed 
previously. 

Questions  regarding  the  value  of  IQ 
points  fall  into  two  categories:  the 
relationship  between  blood-lead 
changes  and  IQ  point  changes  and  tfie 
monetary  value  assigned  to  IQ  point 
losses. 

There  are  two  significant  limitations 
involved  in  assigning  a  monetary  value 
to  IQ  point  losses.  The  first  concerns  the 
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ability  to  assign  value  to  fractional 
losaas  of  an  IQ  point  The  analysis 
assigns  vslue  to  tenths  and  evan 
hundiedthsof  an  IQ  pdnt  which  may 
not  be  of  mudi  significance  at  the 
individual  level.  Ihe  second  conoems 
the  value  of  K^pcrintsaaoss  the  range. 
The  analysis  sssigns  equal  value  to  any 
K^  point  dittogr,  die  value  of  an  IQ 
dropping  from  140  to  135  is  treated  die 
same  as  an  K)  dropping  bom  80  to  75. 
In  contrast,  it  is  pocsible  that  the  value 
of  a  point  may  vary  depending  where  in 
the  range  the  point  is  lost 

On  tfltt  other  hand,  the  Agency  notes 
that  there  are  a  range  of  other  health 
effects  (e.g.,  neurological, 
davelopuMntal.  and  others)  that  are  not 
ocmsidered  in  its  economic  analysis  (see 
Af^Modix  B  of  the  Risk  Analysis  to 
Support  Standards  for  Lead  in  Paint, 
Dust,  snd  Soil)  (Ref.  1).  Declines  in 
children's  leed  exposures  will  also 
reduce  the  incidence  of  these  effscts.  In 
addition,  the  economic  analysis  does 
not  include  the  befits  of  secondary 
prevention  (benefits  obtained  by 
reducing  mviionmental  and  blood-lead 
levels  in  a  diild  already  living  in  a 
contaminated  mvironment).  | 

Consequently,  the  value  associated  with  I 
avoidM  IQ  losses  in  the  economic 
analysis  can  reasonably  be  considtted  to 
serve  as  a  surrogate  for  benefits 
assodated  with  these  other  efiects.         | 
Thnefrne,  to  the  extent  that  IQ>related    ! 
benefits  may  be  overestimated  due  to      } 
the  two  limitations  discussed  above,  the ! 
non-valued  benefits  associated  with       i 
these  other  efiiBcts  «vould  tmd  to 
mitijute  such  overestimates. 

with  respect  to  the  estimate  of  costs,  | 
there  are  several  sources  of  uncertain^. 
EPA's  analysis  identifies  only  a  few  of    | 
the  dozens  of  responses  that  property     | 
owners  and  other  decision-makers  could 
undertake.  The  costs  for  these  acdvities 
era  based  on  current  data  and  could 
change  as  competition  among  providers 
increases  or  new  technologies  are 
developed.  The  frequency  with  which 
temporary  measures  need  to  be 
repeated,  whidi  also  affects  costs, 
depends  on  assumptions  the  Agency 
made  about  the  duration  of  the 
meesures'  effectiveness.  These 
assumptions,  in  turn,  are  based  upon 
judgments  and  extrapolations  from 
limited  data. 

c.  Results.  This  section  of  the 
preemble  discusses  the  results  of  EPA's 
normative  economic  analysis  of  the 
options  for  dust  and  soil-lead  hazard 
standards.  Befoie  presenting  the  results, 
howrever.  the  Agency  believes  that  it  is 
important  to  consider  two  issues  when 
interpretina  these  results.  ' 

Pint,  unoue  emfrfiasis  should  not  be 
placed  on  the  estimates  for  total  costs 


and  benefits.  As  noted  earlier,  the  costs 
and  benefits  estimated  by  the  nocmative 
analysis  are  likely  to  overrate  the  actual 
costs  and  benefits  associated  with  the 
standards.  The  Agency's  analysis  also' 
assumes  that  tedmologiesand  costs  wiU 
remain  unchanged  over  the  50-year 
modeling  horizon.  Over  time,  as  new 
techncrfogies  develop,  costs  may 
decline,  bi  addition,  many  heahh 
benefits  %verenot  included  in  the 
analysis  because  either  the  relationship 
between  eoqxMure  and  the  m<^gnitude  of 
health  effects  is  unknown  or  because  the 
benefits  cannot  be  monetized. 

Estimates  of  costs  and  benefits 
associated  with  the  standards  are  also 
heavily  influenced  by  the  number  of 
homes  estimated  to  exceed  any  standard 
optf  on.  The  estfmated  number  of  hnnes 
isbesed  on  the  HUD  National  Survey. 
Ahhough  this  Survey  is  the  best 
nationauy  representative  data  on 
residential  hnd,  it  is  characterized  by 
several  shortoomings  that  wne 
described  earlier.  Among  the  most 
significsnt  of  these  is  the  small  sample 
sixe,  which,  as  was  noted,  can  introduce 
erron  into  EPA's  estimates.  For 
example,  only  seven  homes  in  the 
Survey  have  soil  that  exceeds  2,000 
ppm.  Based  on  the  age,  location,  and 
oQ)OT  characteristics  of  these  homes, 
EPA  estimates  that  these  seven  hones 
represent  2.5  million  homes  nationally 
which  yields  $0  Ullion  in  soil 
intervention  costs  over  the  50-year 
model  period.  If  HUD  conducted 
another  survey,  it  is  possible  that  only 
three  homes  in  the  survey,  representing 
1  milli(m  homes  natiraially,  exceed 
2,000  ppm,  reducing  costs  by  80 
percent.  Benefits  would  also  be  lower 
tiecause  fewer  children  would  be 
protected.  It  is  also  possible  that  10 
homes  in  the  survey,  repesentiM  3 
million  homes  nationauy,  exceed  2,000 
ppm,  resulting  in  higher  costs  and 
benefits. 

By  providing  these  explanations,  EPA 
does  not  intend  to  dismiss  the  costs 
associated  with  this  proposed  rule. 
Although  the  expected  costs  associated 
with  the  standaids  are  likely  to  be 
significantly  less  than  costs  estimated 
by  the  normative  analysis,  these  costs 
would  probebly  sdll  be  substantial.  That 
is  why  the  Agency  considered  costs  in 
evaluating  optimu  for  the  hazard 
standards  and  in  selecting  a  preferred 
option.  It  should  be  remembered, 
hoMrever,  that  these  activities  wrill 

Erotect  millions  of  childr«i  who  will 
ve  in  abated  homes  over  the  next  50 
years.  As  %vas  noted  earlier.  EPA's 
analysis  did  not  focus  on  children 
already  exposed  to  excessive  levels  of 
lead  but  on  children  who  have  not  been 
bora.  In  the  absence  of  the  standards 


and  asstiming  other  exposures  to  lead 
remain  unchanged,  approximately  10 
million  diildren  are  estimated  to  have 
elevated  bkwd-lead  fevels  over  the  next 
50  years.  Of  these,  one  milUcm  are 
esthnated  to  have  levels  that  require 
medical  attention  (Chapter  5,  Ref.  83). 

Second,  the  results  obtained  using 
each  model  should  be  evaluated 
individually  to  compare  performance  of 
the  options.  Options  should  not  be 
compared  across  models.  The  models 
represent  two  fundamentally  diffsrent 
approaches  to  estimating  the 
relationship  between  dust  and  soil-lead 
and  blood-lead  which  are  not 
comparable:  one  is  mechsnistic  and  the 
other  empiricaL  As  explained  above,  the 
two  modMS  also  use  different  data  for 
input  The  lEUBK  model  uses  dust- 
concentradon  data  from  the  HUD  survey 
to  estioMte  beseline  blood-leed  and 
assumed  dust-concentrations  to  estimste 
poet-intervention  blood-lead 
concentrations.  The  empirical  model 
uses  dust-loading  data  mm  the  HUD 
survey  to  estimate  baseline  blood-lead 
and  assumed  dust-loedings  to  estimate 
post-intervention  blood-lMd.  This 
difietence  is  (me  reeson  why  the  lEUBK 
model-besed  analysis  estimates  greater 
risk  reduction  than  the  empirical  model- 
bssed  analysis. 

The  objective  of  the  snalyses  is  to 
provide  EPA  with  a  tool  to  compare 
options  in  terms  of  relative  costs  and 
benefits  of  each  option,  not  to  develop 
precise  absolute  estimates  of  costs  and 
benefits.  Despite  the  limitations  and 
uncertainties  noted  here  and  in  previous 
sections  of  this  unit,  EPA  believes  that 
the  results  tot  coitions  within  each 
model  can  be  compared.  The  limitations 
may  affect  the  estimates  of  absolute 
costs  and  benefits,  but  these  limitaticms 
should  have  similsr  effects  on  the 
estimates  for  each  option.  Theref(»e,  the 
impact  of  the  limitation  and 
uncertainties  on  the  relative 
performance  of  each  option,  in  terms  of 
net  benefits,  estimatecl  by  each  model 
should  be  small,  except  where  noted  in 
the  discussion  below. 

Tables  4  and  5  below  present  the 
results  of  the  lEUBK-based  analysis  for 
a  range  of  dust  and  soil  hazard  standard 
options.  Table  4  presents  the  costs, 
benefits,  snd  net  henefits  for  actions 
taken  in  response  to  the  specified 
options  for  dust  standards:  it  does  not 
include  any  soil  interventions.  Because 
the  lEUBK  model  does  not  include  a 
parameter  for  sill  dust,  it  was  used  only 
to  analyze  floor  dust  options.  Table  5 
prssents  figures  relating  to  soil 
standards:  it  does  not  include  any  dust 
intwentions.  Neither  tabfe  includes 
any  testing  or  risk  assessment  costs,  nor 
costs  or  benefits  of  paint  interventions. 
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Table  4  —Estimated  Costs.  Benefits,  and  Net  Benefits  for  Dust-t.ead  Hazard  Standard  Atone  (Using  the  lEUBK 

Model)* 


Number  of  Homes  Exceedhig 
Option  (MMons) 

lEUBK  Modal  Results  (SO^eers;  SBMon) 

Floor  Dusi  options  (|igm2) 

Costs 

Beneit 

Nsl  IMn0HI 

50 
100 

21 
19 

12 
10 

73 
SO 

61 
48 

*NoiK  Rows  msy  not  add  due  to  loundbig.  This  table  does  not  include  eatimeied  costs  or  benetts  of  peini  and  sol  iniaivenBons.  or  any  risk 
assessment  costs. 

TaWe  6.— Estimated  Costs.  Benefits,  and  Net  Benefits  for  Soil-Lead  Hazard  Standard  Alone  (Using  the  lEUBK 

Model)* 


Number  of  Homes  Exceedbig 
Soil  Option  (MiKons) 

lEUBK  Model  ResuNs  (SO^eare;  SBMon) 

Son  option  (ppm) 

Costs 

D6flMt 

500 

1.000 
1.200 
1.500 
2.000 
2.500 
3.000 
3.500 
4.000 
4,500 
5.000 

11J 

&B 

4.7 

32 

2.5 

1.5 

a7 

0.7 

a7 

OJ 
0.2 

42 
28 
25 
18 

0.4 

148 

92 

82 

63 

46 

30 

18 

18 

18 

6 

4 

107 

86 

S7 

47 

38 

24 

IS 

IS 

IS 

6 

4 

•Notr.  Rows  may  not  add  due  to  reundhig.  This  t^bie  does  not  include  estimated  costs  or  benefits  o(  peM  and  dual  interventions,  or  any  rWt 


Total  benefits  increase  as  options 
become  increean^y  stringent,  rsnging 
from  $59  billion  to  $73  biUi(m  for  dust 
and  from  $4  billion  to  $149  billion  for 
soil.  Total  benefits  are  a  function  of  the 
number  of  children  (which  is  directly 
related  to  the  number  of  homes)  affiscted 
by  an  option  and  the  amount  of  risk 
reduction  predicted  fbreech  child. 
Furthermore  benefits  increase  at  an 
increasing  rate  because,  as  dust  and  soil- 
lead  levels  decline,  the  number  of 
homes  at  given  envirtMmiental  lead 
levels  increeses  more  quickly.  For 
example,  moving  from  a  soil  standard  of 
5.000  ppm  to  4,500  ppm  increeses  the 
number  of  homes  exceeding  the 
standard  from  about  200,000  to  about 
300,000  (an  increase  of  about  100.000 
housing  units),  while  moving  from 
1.000  ppm  to  500  ppm  increases  the 
number  of  homes  exceeding  the 
standantfrom  about  5.8  miUion  to  11.8 
million  (an  increase  of  about  6  million 
housing  units). 

The  rate  also  increases  because  the 
changes  in  blood-lead  concentration 
predicted  by  the  lEUBK  model  are 
greater  for  a  given  change  in  dust  and 
soil-lead  levels  at  lower  dust  and  soil- 
lead  levels.  The  increasing  strength  of 
this  relationship  between  mvironmental 
lead  and  blood  lead  is  sufficient  to 
overcome  the  smaller  changes  between 
baseline  and  post-intervention  dust  and 
soil-lead  levels  that  occur  as  the 


standard  options  become  mon 
stringent  For  example,  the  assumed 
change  in  soil-leed  level  for  a  htnne  that 
has  a  soil-lead  concentration  of  2,500 
ppm  is  2.350  ppm  (the  assumed  poet- 
intervention  concentration  is  150  ppm). 
The  assumed  change  for  a  home  that  has 
a  soil-leed  concentration  of  SOO  ppm  is 
aaty  350  ppm. 

Total  costs  also  increese  as  options 
beoune  increesingly  stringent,  ranging 
from  $10  billion  to  $12  biUion  fat  dust 
and  $400  million  to  $42  billion  for  scril. 
Total  costs  are  mainly  a  function  of  unit 
costs  (costs  for  a  single  intervention) 
and  the  number  of  homes  affected.  For 
dust,  unit  costs  ($391  for  single-Camily 
homes  and  $262  for  multi-femily  units) 
are  the  same  regardless  of  the  standard 
being  evaluated.  For  soil,  unit  costs  vary 
depending  on  the  part  of  the  yard  (e.g.. 
dripline.  mid-yard)  being  addressed  by 
the  abatement  and  on  whether  the 
removed  soil  has  to  be  managed  as 
hazardous  waste  imder  regulations 
found  at  40  CFR  part  260  to  40  CFR  part 
270.  The  unit  cost  is  lower  for  lower 
soil-lead  levels  (below  2,000  ppm) 
because  the  removed  soil  does  not  have 
to  be  managed  as  hazardous  waste. 
Table  3  above  presents  the  complete 
r^^  of  \mit  costs  for  soil  ronoval.  As 
is  the  case  for  benefits,  total  costs 
increase  as  the  standard  options  become 
more  stringent  because  more  homes 
exceed  each  optional  standard. 


Unit  cost  should  not  be  confused  with 
average  cost  per  residence.  Unit  cost  is 
the  cost  per  intervention  per  residence.  - 
Averege  cost  is  the  cost  per  residence 
over  the  mtire  SO-^reer  modeling 
horizon  and  takes  into  account  foctors 
such  as  the  need  to  repeet  interventions 
(dust),  everaging  a  range  of  unit  costs 
(soil),  and  discounting  (both  dust  and 
ax^).  Because  the  duration  of  dust 
interventicm  effectiveness  is  limited  if 
the  underlying  source  of  leed  is  not 
eliminated,  dust  cleaning  may  have  to 
be  rqieated.  raising  the  average  cost  per 
resicrance.  Average  cost  for  soil 
abatement  per  residence  will  reflect  a 
mix  of  soil  intervention  costs  which 
vary  depending  on  the  area  of  the  jrard 
addressed  and  the  type  of  disposal 
required.  Interventions  perfonned  in  the 
future  are  discoimted  beck  to  the 
present  For  example,  the  present  value 
of  a  dust  cleaning  perfonned  in  a  single- 
Camily  house  40  yeen  from  now  would 
be  approximately  $120  assuming  a  three 
percent  discount  rate. 

Becaiise  total  benefits  increese  at  a 
fester  rate  than  total  costs,  net  benefits 
also  increase  as  options  become 
increesingly  stringent  ranging  from  $41 
billion  to  $61  billion  for  dust  and  $4 
billion  to  $107  billicm  for  soil.  The 
increese  in  net  boiefits  is  relatively 
constant  as  the  dust  standards  become 
more  stringent.  For  soil,  net  benefits 
increese  slowly  from  5.000  ppm  to  3,000 
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ppm  and  increase  more  quickly  from 
3,000  ppm  to  500  ppm.  Net  benefits 
increase  because  total  benefits  are 
increasing  at  a  fiuter  rate  than  total 
costs.  This  result  is  primarily  explained 
by  the  relati<mship  between  lead  in  dust 
and  soil  and  blood-lead  which 
strengthens  as  dust  and  soil-kad  levels 
decline  under  the  lEUBK  modeL 

Given  the  large  number  of  residences 
at  the  lo«ver  baseline  dust  and  soU-IsmI 
levels  and  the  small  dianges  in  these 
levels  that  would  result  from 
interventions,  the  results  of  the  analysis 
fiv  the  more  stringent  options  are 
extremely  sensitive  to  the  assumed 
relation^p  between  dust  and  soil-leed 
and  blood  lead.  If  the  true  relationship 
is  slightly  weaker,  total  and  net  benefits 
could  be  significantly  lower. 


Tables  6  and  7  below  present  the 
tssuhs  of  the  empirical  model-based 
normative  analysis  fat  a  range  of 
possible  dust  and  sott  heard  standard 
options.  Table  6  presents  the  costs, 
benefits,  and  net  oenefits  for  actions 
taken  in  response  to  the  ^wdfied 
opti<ms  for  dust  standards;  it  does  not 
include  any  soil  intsrventirais.  Tabte  7 
presents  figures  rriating  to  soil 
standard^^it  does  not  include  any  dust 
interventions.  Neither  table  includes 
any  testing  or  risk  assessment  costs,  nor 
costs  or  bniefits  of  paint  intervantions. 

Total  benefits  inaeese  as  opttons 
become  increesin^  stringent,  ranging 
from  $29  billion  to  $36  bmiaMorduS 
and  $1  billion  to  $36  biUion  for  soil.  As 
is  the  case  in  the  lEUBK  model-lMsed 
analysis,  the  rate  at  whidi  benefits 
increase  rises  as  the  stringency  of  the 


options  incrsese,  because  more  homes 
are  affected  (and  more  children  are 
protected).  The  rate  at  which  benefits 
incresse,  howevOT,  is  t«np«ed 
somewhat  because  the  relationship 
between  dust  and  soil-leed  and  blood- 
lead  remains  relatively  constant  across 
the  range  of  options  considered.  The 
increesing  number  of  children  protected 
by  more  stringent  standards  is 
counteibelenoed  by  decreasing  risk 
reduction  predicted  for  children  living 
in  homes  with  low  dust  and  soil-lead 
levels  because  the  smaller  cfauises 
between  beseUne  dust  and  soiled 
levels  and  post-intervMition  levels  st 
lower  baseUne  leveb  equate  to  smaller 
changss  in  blood-leed  concentration. 
Costs  are  die  same  as  in  the  lEUBK- 
based  analysis  because  the  models  are 
used  only  to  calculate  benefits. 


Table  6.— Estimated  Costs.  Benefita^iand  Net  Benefits  for  Oust-Lead  Haiard  Standard  Alone  (Using  the  Empirical 

• 

Model)* 

• 

Option  (11^2) 

iwmDw  o<  noiiws  cjioeeir 
big  Option  (MMkns) 

li 

Empirical  Ktodsl  Rosuils  (SOyews;  $8«on) 

Floor  Dust 

saoiMt 

Coeis 

Bsnett 

50 

100 

s 

19 

36 

17 

50 

250 

12 

M 

22 

100 

250 

9 

10 

ae 

22 

50 

600 

B 

9 

31 

22 

100 

500 

4 

8 

as- 

21 

100 

1.000 

1 

6 

26 

19    V 

JhMKRoMMney  not  add  due  to  roundbig.  litis  table  does  not  include  esUmatsd  costs  or  benetts  of  paint  and  sol  inlsfventions,  or  any  fisit 

).  Benefits]  and  Net  Benefits  for  Sofl-Lead  Hazard  Standard  Alone  (Using  the  Empirical 

ModeO* 


Table  7.— Estimated  Costs. 


Soi  OniU^y  (ppm) 

Number  of  Ho 
oeedbigSolOpi 
Ions) 

fjee  Ex- 
Ion  (!«- 

Empirical  Modsl  ResuKs  (50^eers:  SBiHon) 

Costs 

BerteHt 

IMBertelN 

500 

11J 

42 

36 

-6 

1,000 

5J 

28 

22 

-6 

1,200 

4.7 

26 

19 

-7 

1,500 

3.2 

16 

14 

-1 

2,000 

2.6 

9 

10 

2 

2,500 

1.6 

6 

6 

-02 

3.000 

0.7 

4 

3 

-1 

3,500 

0.7 

4 

3 

-1 

4,000 

0.7 

4 

3 

-1 

4,500 

0.3 

1 

1 

1 

5,000 

0.2 

1 

0.4 

1 

0.5 

^ 

*Wo>K  Rotranwy  not  add  due  to  lOundinQ.  "^  table  does  not  include  oslmatsd  costs  or  bonefits  o(  paint  and  dust  interventions,  or  wiy  risit 
assessment  costs. 


I 


Net  benefits  for  dust  range  from  $17 
billion  to  $22  billion.  Of  the  six 
combinations  of  dust  standard  options 
evaluated,  net  benefits  are  relatively 
constant  for  all  the  combinations  except 
the  most  and  leest  stringent.  For  the  four 
other  options,  benefits  snd  costs 
increase  at  approximately  the  same  rate, 
resulting  in  nttie  chenge  in  net  bmefits. 
Net  benefits  for  soil  range  bam  $>7 
billion  to  $2  billion,  approaching 


maximum  levels  neer  5.000  ppm  and 
2.000  ppm.  Below  2,000  ppm,  net 
benefits  decreese  because  total  benefits 
increese  at  a  slower  rate  than  total  costs. 
The  increesed  number  of  children 
protected  at  more  stringent  standards  is 
offiwt  by  a  smaller  pre<Ucted  rechiction 
in  risk  at  lower  environmental  levels. 

As  stated  above,  the  results  presented 
in  this  section  show  the  estimated  costs, 
lienefits,  and  net  benefits  associated 


with  a  range  of  dust  standards  resulting 
from  dust  interventions  onlv  and  with  a 
range  of  soil  standards  resulting  from 
soil  interventions  only.  These  are  the 
estimates  EPA  used  in  its  decision- 
msking  process  whm  selecting  the 

f>refBrred  options  for  the  proposed  dust- 
eed  and  soil-leed  hazard  standards. 
These  single-medium  estimates  enable 
the  Agency  to  attribute  costs,  benefits, 
and  net  benefits  to  the  interventions  in 
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a  specific  mediiim  and  allowed  EPA  to 
compare  options  when  developing  the 
media*8pecific  standards. 

The  Agency,  however,  believes  that  it 
would  be  useful  for  the  public  to 
examine  the  estimates  of  costs,  benefits, 
and  net  benefits  for  dust  and  soil 
interventions  combined.  Table  8 
presents  the  estimates  developed  by  the 
lEUBK  model-based  approach  for  a 
range  of  floor  dust  standards  assuming 
a  sill  dust  standard  of  250  Mg/ft^  and  a 
soil  standard  of  2,000  ppm.  Table  9 
presents  the  estimates  developed  by  the 
lEUBK  model-based  approach  for  a 
range  of  soil  standards  assinning  a  floor 
dust  standard  ofSO  Mg/ft'  and  a  sill  dust 
standard  of  250  i^fk^.  Table  10  presents 
the  estimates  developed  by  the 
empirical  model-based  approach  fat  a 
range  of  floor  and  window  sill  dust 
standards  assuming  a  soil  standard  of 
2.000  ppm.  Table  11  presents  the 

Table  a— Estimated  Costs.  Benefits. 


estimates  developed  by  the  empirical 
model-based  approach  for  a  range  of  soil 
standards  assuming  a  floor  dust 
standard  of  50  ji^tfi  and  a  sill  dust 
standard  of  250  ]i%/tfi.  The  estimates 
presented  in  these  tables  are  based  on 
the  Agency's  economic  analysis. 

It  is  important  to  note  that  the  costs 
and  benefits  for  the  omibiBed  dust  and 
soil  standards  in  tables  8  through  11  are 
less  than  the  sum  of  the  costs  and 
benefits  for  the  corresponding  media- 
specific  dust  and  soil  standards 
presented  in  tables  4  through  7.  This 
difference  occurs  because  soil 
abatements  are  assumed  to  include  dust 
cleaning.  Therefore,  the  estimate  of 
benefits  derived  from  addressing  soil 
hazards  alone  includes  some  benefit 
from  dust  cleaning,  v^ch  is  also 
included  in  the  estimate  of  dust  benefits 
alone.  When  Q>A  estimates  the  benefits 
frv  the  comlnned  dust  and  soil 

and  Net  Benefits  for  Oust-Lead  Hazard  Standard  Options  (Using  the  lEUBK 
ModeO* 

(assumae  a  soWead  hazard  atandard  of  2.000  ppm) 


standards,  dust  cleaning  that  would  be 
triggered  by  either  proposed  standard  is 
(mly  counted  onoe.  The  overlapi^ 
dust  benefit,  however,  aooounts  for  only 
a  small  part  of  the  overall  benefit  of  the 
proposed  dust  standard.  Many  homes 
that  exceed  the  proposed  dust  standard 
do  not  exceed  the  proposed  soil 
standard:  therefore,  only  a  dust  cleaning 
would  be  performed  in  these  homes  and 
benefits  derived  from  establishing  a  dust 
haoEaid  standard  would  not  be  double 
counted. 

EPA  wishes  to  reiterate  that  the 
estimates  presented  in  Tatdes  8  through 
11  are  presaated  for  informational 
purposes  onty  and  were  not  used  to 
guide  Agency  decision-making  for  this 
proposal  Tito  Agency  requesto 
conunente  on  this  ahomate  approach  for 
presenting  benefite,  coeto.  and  net 
benefite. 


Number  of  Homes  Exceedbn 
Oust  or  Soi  Option  (MHon^ 

leUBK  kHodai  f^ssuHs  (50  years:  SBNon) 

Fkxv  Dust  Options  (M^IP) 

Costs 

Benefit 

NeiBenafi 

50 
100 

18 
16 

19 
16 

108 
96 

89 
77 

•Note:  Rom  may  not  add  due  to  roundhig.  This  table  does  not  mdude  esttnatod  oosis  or  barwMs  of  paM  intervendons.  or  sny  i 


Table  9.— Estimated  Costs.  Benefits,  and  Net  Benefits  for  Soil-Lead  Hazard  Standard  Options  (Using  the  lEUBK 

IMoctoO* 


Number  of  Homes  Exoeedng 
Dust  or  Soil  Options  (Miions) 

leUBK  Modsl  Resulte  (SO  yeers:  SBilon) 

Sol  Option  (ppm) 

Costs 

Benem 

l^rt  BMIttfil 

500 

1.000 
1.200 
1.500 
2.000 
2.500 
3.000 
3,500 
4.000 
4.500 
5.000 

22 

19 
19 
18 
18 
16 
18 
16 
18 
17 
17 

50 
38 

36 
26 

12 
12 

193 

150 

142 

124 

106 

96 

88 

86 

88 

75 

73 

143 

112 

106 

98 

89 

78 

70 

70 

70 

62 

61 

*Note:  Rows  may  not  add  due  to  roundkig.  This  table  does  not  include  estimated  costs  or  benefits  of  peint  inteivantions.  or  any  risk 
ment  costs. 


UMI 


Table  10.— Estimated  Costs.  Benems.  and  Net  Benefits  for  Dust-Lead  Hazard  Standard  Options  (Using  the 

Empirical  Model)* 

(assumes  a  son-lead  hazard  standard  of  2.000  ppm) 


Option  Oigm^) 

Number  of  Homes 
Exceeding  Dust  or 
SoUC|^ns(Mi- 

Empirical  Model  Results  (50  years:  SBiMon) 

Floor  Dust 

SMDust 

Costs 

BanefH 

Net  Benefit 

50 

100 

28 

27 

43 

16 

_.^^»<9k.*..  , 
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Table  10.— EsUmatod  Costs.  Benf|ils,  and  Nat  BanaMs  for  Dust-Lead  Hazard  Standard  Options  (Using  the 

^      EmpMori  ModsO*-Continued  ^ 

MiMm«  •  iol-toed  hnard  tfandvd  ol  2.000  ppm) 


OpHon  OigffP) 


Floor  OmI 


50 

100 

SO 

100 

100 


saotMi 


260 
2S0 
500 
500 

1.000 


*NolK  RofiM  miy  fwi  add  diM  to  raundtog.  1%  ttUo  dots  not  inoludo 


NuHwOf  of  Hontos 
Eweodbig  Dust  or 


18 
16 
14 
12 
10 


EmpMcol  Modal  RsmRs  (50  yovs;  SBHon) 


Costs 


19 
18 
17 
15 
14 


Banoflt 


30 
37 
36 
33 

30 


19 
19 
19 
IS 

16 


of  peint  inlofvoiiUons,  or  sny  rW(  < 


Table  1 1 . — Estimatad  Costs,  Danefits, 


,  and 


Nat  Benefits  for  SoH-Laad  Hazard  Standard  Options  (Using  the  Empirical 
ModeO* 
(•Mumas  dusl-lsed  Noard  standwdi  of  60  |i^  for  ioofs  and  250  M^  for  wMow  sMi) 


Sol  Option  O^P"!) 


i^umlMr  of  HsaiM 
OustorSol 


EinpMcsi  Mods!  RasuRs  (50  years;  saakm) 


Costs 


Not 


500 

1.000 
1.200 
1J600 
2.000 
2.800 
34)00 
3.500 
4.000 
4M) 
SjOOO 


19 
19 

ia 

19 
18 
18 
18 
18 
17 
17 


60 
38 
86 
28 
19 
17 
16 
16 
16 
12 
12 


66 

47 
46 
42 

39 
39 
36 
36 
86 
33 
33 


6 
9 
10 
16 
19 
19 
19 
19 
419 
21 
21 


tHolKRasw  may  not  add  due  to  roundhig.  Itfs  tsHs  duaa  not  Muds  astbnatod  costs  or  bsnails  of  paint  intarvanlions.  or  any  rtat( 


C  AgutcyDedsitms  few  Dust  and  Soil 
Standank 

This  sacttoD  of  the  praamUe  piesenf 
EPA's  dedsioos  legsniing  the  dust  snd 
soil  standards.  These  deidbions  are 
besed  on  the  inteqHetation  oi,  and  the 
conclusions  drawn  from,  the  raeults  erf 
the  nonnative  analysis  presented  in  the 
previous  section  of  the  preamble.  The 
interpretatidns  and  conclusions  are 
discussed  in  the  context  of  the  -- 
explanations  for  the  specific  decisions 
made  by  the  Agency.  The  public  should 
refiv  back  to  the  previous  section  for  a 
more  complete  treatment  of  the 
analytical  results. 

When  omsidning  the  impacts  of  the 
proposed  standards  for  dust  and  soif, 
the  public  should  understand  that 
properties  will  be  evaluated  by 
comparing  these  standards  to  average 
dust  and  soil-leed  levels  meesured  by  a 
risk  assessor,  not  worst-case  ot 
maximum  values.  As  noted  in  Unit  VL 
of  this  preamble,  the  use  of  the  average 
value  is  the  most  reasonable  approach 
in  the  absence  of  qiecific  detidled 
information  about  exposure. 


I    l.Aut-lsadAaaarcf.  EPA  has  decided 
le  propose  50  M/ft'  as  the  duiA-lead 
paaaid  standard  for  uncarpeted  floore 
and  250  |ig/ft2  far  interior  window  sills. 
Acoonling  to  the  empirical  model-based 
analysis,  the  results  of  which  are 
Bununadaed  in  Table  6,  four  of  six 
combinations  of  options  fiw  floor  and 
JMrindow  sill  standards  have  net  benefits 
in  the  maximum  range  (i.e.,  $21  to  $22 

Si).  One  combination  (100  pg/ft'  for 
.  1.000  |ig/ft2  for  sills)  provides 
icantly  less  risk  reduction  relative 
to  cost;  and  one  combination  (50  ttg/ft' 
for  floors.  100  pg/ft^  for  sills)  provides 
little  additional  benefit  but  costs 
ncrease  significantly.  Incremental 
>enefit8  are  less  than  one  third  the 
ncremental  costs  and  an  additional  11 
nillion  homes  would  fell  under  the 
itandard.  EPA.  therefore,  considers  that 
his  lower  rimdard  for  sills  is  sssodated 
with  increased  costs  without 
xunmensurate  sttendant  benefits. 

>  Of  the  four  combinatiims  where  net 
benefits  are  in  the  maximum  range,  the 
>roposed  option  is  the  most  protective 
n  terms  of  the  amount  of  risk  rsduction 
fielded.  The  other  three  options,  though 


less  costly,  also  provide  less  risk 
reduction.  The  oecrsase  in  both  costs 
and  benefits  as  the  combination  of  floor 
and  sill  options  become  less  stringent 
are  roughly  the  same  (between  $5 
bUUon  and  86  bilUon).  resulting  in  Uttle 
change  in  net  benefits. 

EPA  decided  to  propose  the  50  pg/ft> 
and  250  pg/ft'  standanis  respectively  for 
floore  and  sills  because  the  Agency 
prefere  to  select  the  most  protective  of 
the  four  combinations  where  net 
benefits  are  in  the  maximum  range. 
Selecting  the  most  protective 
combination  of  dust-lead  hazard 
standards  is  especially  important  when 
considered  in  combination  with  the  soil 
and  paint  standards  being  proposed  or 
considered  today.  It  will  help  protect 
children  who  are  exposed  to  lead  in  soil 
at  ooncen'tratitms  between  the  level  of 
concern  and  the  hazard  level  by 
mitigating  exposure  in  one  of  the 
pathways  by  which  children  are 
exposed  to  lead  in  soil. 

The  Agency  did  not  consider  a  floor 
standard  option  less  than  50  pg/ft' 
because,  in  its  risk  analysis.  EPA's  best 
estimate  is  that  the  post  intervention- 
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dust  lead  loading  is  the  lower  of  the  pre- 
intervention  dust-loading  or  40  ^^^tfi. 
This  is  the  Agency's  best  estimate  of 
dust  levels  that  would  remain  after 
controlling  sources  of  lead  and 
thoroughly  cleaning  the  residence.  It  is 
based  on  an  analysis  oAlata  from 
several  abatement  studies  which  is  mon 
fully  discussed  in  Chapter  6  of  the 
Agency's  risk  analysis.  In  light  of  this 
estimate,  it  would  be  impractical  to  set 
the  standard  for  floors  lower  than  40  Mg/ 
ft2  because  Uttle  or  no  risk  reduction  is 
likely  to  be  achieved  for  homes  that  had 
dust-lead  loadings  at  or  below  40  Mg/ft'- 
If  new  data  become  available  before 
promulgation  of  the  final  rule  that  show 
that  even  lower  post-intervention  dust- 
lead  loadings  can  be  achieved,  EPA 
would  consider  establishing  a  more 
stringent  dust-lead  hazard  standard. 

EPA's  decision  on  the  floor  standard 
is  further  supported  by  the  results  of  the 
lEUBK  model-based  normative  analysis, 
summarized  in  Table  4,  which  show 
that  the  net  benefits  for  the  proposed 
floor  standard  are  greater  than  those  for 
a  less  stringent  stsidard;  net  benefits 
estimated  by  this  analysis  increase  from 
$48  billion  for  100  Mg/ft'  to  S61  billion 
for  the  proposed  50  pg/ft'  standard.  The 
lEUBK  model  was  not  used  to  analyze 
sill  options  because  the  model  does  not 
cont^  a  sill  parameter. 

EPA  reiterates  diat  this  normative 
cost-benefit  analysis  has  been 
undertaken  for  oxnparative  purposes 
only  and  does  not  mean  to  imply  that 
billions  of  dollars  will  be  spent  on  lead 
dust  cleanup.  These  costs  are  put  into 
better  perspective  when  it  is  understood 
that  the  cost  per  residence  of  dust 
cleaning  is  less  than  $600  per  affected 
residence  over  a  50-year  period  in  1995 
dollars.  In  making  this  decision.  EPA 
recognizes  that  the  proposed  standard 
could  result  in  dust  hazard 
interventions  in  perhaps  as  many  as  20 
million  homes.  Although  this  is  a  very 
large  number  of  homes,  the  cost  of 
intensive  dust  cleaning  is  relatively  low 
for  individual  residences. 

2.  Dust-lead  level  of  concern.  As 
noted  earlier,  EPA  has  decided  not  to 
include  a  level  of  concern  in  the 
proposed  regulations.  The  Agency  has 
further  decided  not  to  include  a  dust- 
lead  level  of  concern  that  is  distinct 
from  the  dust-lead  hazard  standard  in 
accompanying  guidance.  This  decision 
is  based  on  the  fact  that  there  is 
significant  overlap  between  the  results 
of  the  analysis  for  the  level  of  concern 
and  the  dust-lead  hazard  standards. 
According  to  the  performance 
characteristics  analysis,  the  range  for  the 
level  of  concern  is  50  to  400  it^tfi  for 
uncarpeted  floors  and  100  to  800  pg/ft' 
for  interior  window  sills.  The  hazard 


standards  of  50  tig/ffi  for  floors  and  250 
(ig/ft2  for  sills  are  within  these  ranges. 
Because  it  would  make  no  sense  for  the 
level  of  concern  to  be  higher  than  the 
hazard  standard  according  to  the 
Agency's  policy  frameworic,  the  level  of 
concern  for  floors  could  not  be  higher 
than  50  M8/fi^>  the  lowest  level  of 
concern  snown  by  the  Agency's 
analyses.  EPA's  analysis  therefore 
suggests  that  the  dust-lead  level  of 
concern  and  the  dust-lead  hazard  level 
for  floors  diould  be  the  sama  In  light  of 
this  result,  the  Agency  has  decided  that 
including  a  dust-lead  level  of  concern  in 
guidance  would  serve  no  practical 
purpose. 

For  window  sills,  it  is  possible  to 
have  a  level  of  concern  as  low  as  100  m/ 
ft>,  which  is  loww  than  the  hazard  level. 
For  several  reasons,  however.  EPA  has 
decided  not  to  use  this  level  in 
guidance.  First,  the  performance 
characteristics  analysis  of  the  Rochester 
data  show  that  there  is  no  difiiarence  in 
risk  between  100  Mg/ft^  and  250  ^l^tfi. 
Due  to  the  high  conelation  between  lead 
in  dust  on  window  siUs  and  lead  in  dust 
on  floors  and  a  small  sample  size,  risk 
does  not  change  as  sill  dust-lead  levels 
vary  when  accountiiw  for  floor  dust- 
lead  levels  (Ref.  64).  Second,  there  is  a 
high  degree  of  variability  in  dust-lead 
loading  measurements,  varying  fit>m 
day-to-day  and  bom  location-to-location 
on  the  same  surface.  In  light  of  the  small 
difference  in  ride  and  the  hi^  degree  of 
variabiUtv  in  measuring  dust  levels, 
having  a  level  of  concern  for  window 
sills  in  accompanying  guidance  would 
introduce  imnecessary  complexity  into 
EPA's  program. 

3.  Soil-lead  level  (^concern.  EPA  is 

!>roposing  not  to  include  a  soil-lead 
evel  of  concern  in  the  regulation.  The 
Agency,  instead,  is  raquseting  onnment 
on  including  400  ppm  as  the  soil-lead 
level  of  concern.  As  discussed  above, 
the  lEUBK  model  indicates  that  soil- 
lead  concentrations  associated  with  the 
risk  level  of  concam  are  generally  at  or 
below  500  ppm  and  the  performance 
characteristics  analysis  yielded  a  range 
of  200  ppm  to  1,500  ppm.  Thus,  the 
range  of  soil-lead  levds  from  200  ppm 
to  500  ppm  is  supported  by  the  results 
of  both  analyses.  Lacking  technical 
criteria  to  select  one  level  &t)m  this 
range  as  the  proposed  soil-lead  level  of 
concern  in  accompanying  guidance,  the 
Agency  determined  that  it  should 
choose  400  ppm  because  it  is  both 
within  this  range  and  consistent  with 
the  soil  screening  level  used  by  EPA's 
Superfund  and  RCRA  corrective  action 
programs  (Ref.  84)  and  EPA's  currmt 
guidance  on  lead-based  paint  hazards 
(60  FR  47248).  It  is  clear  from  all  the 
evidence  that  this  level  "poses  a  threat 


of  adverse  health  effects."  The  analysis, 
above,  shows  there  is  a  (me  to  five 
perotat  chance  that  individual  diildren 
exposed  to  this  soil  lev^  could  have  a 
blood-lead  level  equal  to  or  exceeding 
10  MS^dl,  althou^  the  Agency  could  not 
say  that  adverse  health  elfects  "would 
result"  from  these  levels. 

4.  Soil-lead  hazard.  As  eiqilained  in 
Unit  n.  of  this  preamble,  this  public 
health  dedsitm  requires  considwation 
of  the  potential  risks  to  children  that 
may  occur  at  levels  equal  to  or  lower 
than  the  chosen  hazard  level.  At  the 
same  time.  EPA  believes  that 
consideration  of  costs  is  necessary  to 
ensure  that  the  hazard  standard 
promotes  priority-setting  and  supports 
the  ertablishment  of  a  woricable  national . 
hazard  enraluation  and  control  program. 
To  arrive  at  a  proposed  soil-lead  hazard 
level.  EPA  soui^t  a  level  at  which  the 
Agency  had  suffidoil  confidence  in  the 
likelihood  of  harm  (i.e..  greater  than  the 
level  of  concern)  and  that  the  cost  of 
abatonent  seemed  warranted  to  achieve 
the  associated  level  of  risk  reduction. 

Baaed  on  the  Agency's  analysis  and 
judgment.  EPA  hu  decided  to  propoee 
2.000  ppm  as  the  soil-lead  hazud 
standud.  This  decision  is  based  on  the 
following  reasons.  First,  the  results  of 
the  nnpirical  model-based  normative 
analysis  (summarized  in  Table  7)  show 
that  net  benefits  are  positive  and  near 
the  maximum  level  at  2,000  pmn.  The 
lEUBK  normative  model-based  analysis 
(summarized  in  Table  4b)  shows 
positive  and  significantly  higher  net 
bmefits  at  concmtratians  up  to  2.000 
ppm  than  for  soil-lead  conoentratiQns 
above  2.000  ppm.  Positive  net  benefits 
indicate  that  the  cost  of  soil  abatonent 
at  this  concentration  is  less  than  the 
benefits  associated  with  risk  reduction 
for  the  population  as  a  whole.  Because 
both  analyses  show  positive  net  benefits 
at  2.000  piHn,  EPA  is  confident  that  this 
level  represents  a  reasonable  public 
heelth  policy  choice  for  today's 
proposal. 

As  stated  previously.  EPA  conducted 
the  normative  cost-b«iefit  analysis  for 
purposes  of  oxnparing  options.  Undue 
emphasis  should  not  he  placed  on  the 
total  costs  and  benefits  estimated  by  ' 
each  analysis.  It  is  probably  more 
usefril.  therefore,  to  consider  what  the 
Agency's  analysis  and  decision  implies 
for  the  average  property.  According  to 
EPA's  analysis,  the  average  cost  of  soil 
abat«nent  f<a  a  residence  at  2,000  ppm 
is  about  $3,600.  The  analyses  show  that 
cost  is  commensurate  wiUi  risk 
reduction  at  this  concentration  because 
the  value  of  risk  reduction  in  terms  of 
avoided  adverse  health  efiiacts  is  greater 
than  the  cost.  It  is  important  to 
recognize,  however,  that  the  benefits 
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aooouot  not  only  far  the  child 
immediatriy  protected  ladian  the 
■betMMnt  is  perfonned  but  alflo  for 
children  Mtho  mev  ledde  in  diet 
reddence  in  the  nitine.  The  camperisan 
of  estimated  costs  and  benefits  fiw  an 
individual  property  is  also  an  average. 
For  some  homes,  costs  could  be  higpar 
than  benefits.  EPA's  decision,  however, 
is  bassd  on  the  overall  benefit  to  society 
mrhidi  accounts  lor  benefits  for  fiiture 
I  of  childran  and  far  the 
_  I  child. 

Second,  outside  of  its  use  in  the 
economics  model,  the  lEUBK  model 
prsdicts  significant  risk  to  diildren  at 
diis  soil-lead  concentration  Under 
virtually  all  exposun  scenarios.  At 
2,000  ram  in  soil,  the  model  estimetes 
a  meenVlood  lead  level  in  the  range  of 
11-16  |ig/dl,  depending  upon  the 
assumed  concsntration  orleed  in  house 
dust  (100-1,400  ppm  in  this  case).  This 
range  coiiesponds  to  q>proximatety  55 
to  80  percent  equal  to  or  exceeding  10 
|ig/dl  and  0  to  JO  perosnt  wvrneding  20 
Rg/dl. 

Third,  data  from  a  number  of 
^idomiological  studies  show  that 
betwesn  40  and  50  percent  of  die 
childrMi  Mving  in  certain  oommunitles 
%vith  soil-leed  ooocsotmtioos  atdie 
2,000  ppm  level  have  blbod-leed 
coocsntrations  equal  to  or  ewieeding  10 
ug/dl  and  that  10  panxnt  of  diildran 
have  blood-leed  cooosntratioto  equal  to 
or  exDseding  20  m/dl  CRet  85). 

In  reediing  its  dsdsiao,  EPA  rsjected 
more  stringont  rations  ior  several 
reeeont  First,  although  the  lEUBK 
model-besed  analysis  shows  hidier  net 
benefits  far  mon  stringBut  standards, 
the  results  of  the  lEUBK  model-besed 
analysis  st  relatively  low  soil-leed 
ooncentretions  (e.g..  500  ppm)  are  veiy 
sensitive  to  assumptions  in  both  die 
anatysis  and  the  model  As  noted  ebove, 
a  significant  proportion  of  these  bsnefits 
are  aasodirted  with  changes  in  dust 
omcentration  which  are  afiacted  by 
both  the  HIH)  National  Surv^  data  and 
EPA's  assumptions  about  post- 
intervention  dust  concentrations.  The 
resulti  are  also  vary  sensitiye  to  the 
assumed  relationship  between  soil-leed 
and  blood-leed  concentrations  in  the 
lEUBK  model  Because  of  the  larger 
number  of  homes  at  lower  soil-lMd 
concentrations  (e.g..  11.8  million  £  500 
ppm  versus  2.5  million  £  2,000  ppm) 
and  the  smaller  reductions  in 
envirobmental  leed  levels  that  can  be 
adiieved  at  the  lower  concentrations,  a 
slight  Changs  in  the  relationship 
betwem  sou-kad  and  blood-leed 
conoeutratious  can  produce 
significantly  difierent  net  benefits. 
Qmsequently,  it  is  questiondtle 
whether  risk  raductitxi  would  be 


commoisurato  with  costs  end  lower 


soil-leed  concentrations. 

Second,  the  Agncy's  analysis  did  not 
consider  the  role  that  intarim  controls 
can  play  in  reducing  rides  at  lower  aoil- 
leed  concantrations.  Interim  contnds 
were  not  considered  because  EPA  leeks 
date  to  eathnato  the  eflectiveneaa  of 
theae  controls.  The  Agancy  believes  thet 
at  lower  soil  Ised  concentrations, 
interim  meesures  csn  interforo  with 
exposure  pathways  and  reduce  risk  and 
that  these  meesures  may  be  mora  cost 
eCbctive  then  dMtemant  at  lower 
concsntfsuoos. 

Third,  EPA  is  concerned  that  mora 
stringant  stsnderds  would  not  meet  the 
miority-aatting  goals  the  Agmcy 
Believes  era  apnropiiafe  far  die  Title  X 
program;  Besed  on  the  soil-leed  data  in 
the  HUD  National  Survey,  EPA 
eetimates  thet  4.7  million  homes  wrould 
exceed  1.200  ^mi  and  neeriy  12  million 
homea  would  exceed  500  ppm,  two 
options  considered  by  the  Agancv. 
Scuce  rssouross  potentially  would  have 
to  be  allocated  ecroM  mora  communities 
end  vrould  be  diverted  away  from 
interventions  needed  to  reload  to  both 
deteriorated  interior  snd  exterior  leed- 
based  paint  The  propoeed  2,000  ppm 
standard  will  help  Cocus  resources  for 
soil  abatement  oasignificsntly  fawor 
propsrties  Qa,  2.5  miiUon). 

In  im^Kwing  2,000  npoB  ss  the  soil- 

•dhaardstai  '    ' 


standaed.  EPA  does  not 
wish  to  oonununlcato  a  lack  of  concern 
eboyt  rides  diet  existe  below  this  soil- 
leed  concsntration.  In  foct.  the  Agency  , 
raoogniras  thrt  thera  could  be 
subrtantial  risk  bdow  2,000  ppm.  The 
lEUBK  model  predicte  risk  to  ddldran 
under  a  variety  of  expoeura  scenarios. 
At  1,200  ppm  in  soil*  the  model 
estimetes  a  meen  blood  leed  level  in  Ihe 
range  of  8  to  11  |ig/dl  depending  upon 
the  assumed  coooaotration  of  lead  in 
house  dust  (100  to  850  ppm  in  this 
case).  This  range  of  meen  blood-leed 
concentrations  corresponds  to  a  range  of 
approximately  30  to  60  percent 
exceeding  10  |4g/dl  end  2  to  10  percent 
exceeding  20  |ig/dl  As  noted  above, 
however,  the  Agancy  believes  that  it  is 
not  appropriate  to  set  a  more  stringent 
unifaim  national  soil-leed  hazard 
standard  because  coste  may  not  be 
commensurate  with  risk  reduction  and 
resources  would  not  be  adequately 
facused.  Hie  Agency  further  thinks  that 
measures  undertaken  in  response  to  the 
pn^Meed  si^-leed  level  of  oonoam  in 
the  accompanying  guidance  and  dust 
hazard  standards  vdll  help  protect 
children  eiqiosed  to  soil-leed 
cimcantretions  between  400  ppm  and 
2,000  ppm.  It  should  be  noted  that 
abatement  at  levels  below  2,000  ppm 


may  be  appropriate  on  a  oase-byn 
beds  dependtog  on  local  contUtions. 

EPA  also  considered  a  leas  stringent 
standard  of  5,000  ppm.  This  option  has 
severel  advantages.  First,  consistent 
with  the  priority-setting  concept  of  Title 
X  and  the  need  to  apply  scarce  ' 
resources  eflectively,  es  noted  in  Unit 
IV.A.2.b,  this  option  would  facus  on 
properties  that  present  the  greetest  risk 
to  young  diildren.  Second,  it  would 
emct  rustively  few  homes  (Le.,  an 
estimated  200,000  unite  bassd  on  date 
from  the  HUD  National  Survey). 
Because  fewer  homes  would  be  afhcted, 
the  estimeted  cost  eraociated  with  diis 
tuition,  as  diown  in  Tebles  5  and  7,  is 
significantly  lower  than  the  cost  of  the 
prefaired  option  (60.4  billion  for  5,000 
ppm  vs.  SO  nllipn  far  2,000  ppm).  thus 
reducing  the  impect  of  the  rule  on 
IHoperties  end  nommunities.  In  fact, 
according  to  the  enqrirical  model-bued 
q^reech,  the  net  benefite  ere  ebout  the 
aame  for  5j000  ofmi  end  2,000  ppm. 
TUid,  this  levail  would  be  consistent 
widi  EPA's  interim  euidence  document 
on  leed^esed  point  hezerds  (60  FR 
47246).  Some  eigue  thet  the  edf^ition  of 
e  mora  strlnasnt  soil  hezard  stanidard  — 
given  the  substential  coete  of  soil 
ebetamant  —  mey  influence  the 
dedsions  or  actions  (rf  ownen  of  target 
housing  in  unintended  weys.  The 
Agaoqr  is  interaeted  in  receiving 
commente  on  how  the  hazard  standerd 
may  influence  ownsn.  the  number  of 
clean-ups  or  interventions,  mad  m^iether 
the  hazard  standard  would  influence 
housing  availability.  In  discussions  at 
EPA's  dialogue  prooasa.  many  intarasted 
pertiea  atated  that  the  guidance  waa  a 
workaUe  approedi  that  ahould  be 
edopted  in  the  reguktion. 

Inis  option,  honvever,  is  characterized 
by  aeveral  important  diaadvantages. 
First,  the  lEUBK  model  predicts,  and  the 
epidemiological  date  show,  that  a 
substantial  number  of  diildren  who  era 
expoeed  to  soil  with  leed  levels  between 
2,000  ppm  and  5.000  ppm  have 
modnateiy  to  highly  aleveted  blood 
leed  levels^  Furthennora,  interim 
amtrols  would  be  rdied  upon  to 
address  risks  from  sc^-lead 
ccmoantrations  up  to  5,000  ppm  under 
this  q>tion.  It  is  important  to  amsider 
that  interim  controb,  which  may 
successfully  mitigate  risks  at  lowrer  soil 
leed  concentraticms.  do  not  eliminate 
die  leed  source.  Ratlier.  they  serve  to 
reduce  eiqxwure  by  limiting  the 
accessibility  of  the  soil  and  the 
consequent  inadvertent  ingestion  or 
traddng  of  the  soil  into  a  home  (where 
it  can  omtribute  leed  to  interior  dust). 
As  t)ie  soil  lead  concentratian  incraeses, 
howevw,  it  is  mcHe  likely  thet  evwi  if 
eccesaibility  of  the  soil  were  reduced. 
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significant  risk  would  remain.  In  the  ' 
case  of  track-in,  the  Agency  is 
concerned  that  even  a  relatively  small 
amount  of  high-lead-concentration  soil 
can  re-contaminate  interior  dust  and 
reintroduce  a  dust-lead  hazard.  Second, 
althou^.  as  stated  above,  costs  may  be 
lower  at  5,000  ppm.  the  lEUBK  model* 
based  approach  shoMrs  that  net  benefits 
also  decrease  by  $32  billion  when 
increasing  the  standard  from  2.000  ppm 
to  5,000  ppm.  Furthermore,  the 
empirical  model-based  approach  shows 
that,  while  net  benefits  are  about  the 
same  for  both  options,  benefits  decline 
by  $9  billion  when  the  standard 
increases  from  2.000  ppm  to  5.000  ppm. 

In  light  of  the  results  of  EPA's  formal 
cost-benefit  analysis,  the  risk  . 
predictions  of  the  lEUBK  model,  and  the 
risk  to  young  children  documented  by 
the  epidemiological  data,  EPA  decided 
that  2,000  ppm  vm  a  more  appropriate 
option  for  today's  proposal  In  reaching 
this  dedsioa,  EPA  was  mindful  of  the 
impacts  that  the  costs  of  soil  abatement 
could  have  (m  individiial  propwties  and 
onnmunities.  Consideraticm  of  costs 
and  th^  impacts  was  the  primary 
reason  why  EPA  sheeted  2.000  ppm 
rather  than  a  more  stringent  optirai  (e.g., 
1,200  ppm).  Moreover,  EPA  would  have 
selected  2,000  ppm  as  its  prefiBrrad 
option  even  if  tne  Agency  had  relied 
only  on  the  empiricsJ  model  and 
epidemiological  data  as  some 
stekeholders  have  suggested.  The  results 
of  the  empirical  model-based  analsrsis 
show  that  both  the  2,000  ppm  option 
and  the  5,000  ppm  opticm  are  equivalent 
in  terms  of  net  boiefits.  The  benafits  at 
2.000  ppm,  however,  are  substantially 
higher  because,  as  the  epidemiologteal 
data  shows,  there  is  substantial  risk  to 
c^ldren  exposed  to  lead  in  soil  at 
concentrations  betwreen  2,000  ppm  and 
5,000  ppm. 

EPA  notes  that  it  does  not  anticipate 
that  setting  the  soil-lead  hazard 
standard  at  2,000  ppm  would  adversely 
impact  individuals  who  previously 
relied  voluntarily  on  the  guidance.  First, 
EPA  has  no  information  to  suggest  that 
many  property  owners  have  perfonned 
soil  abatements.  Second,  it  is  very  likely 
that  properties  where  soil  abatements 
were  performed  would  now  have  soil- 
lead  concentrations  well  below  2,000 
ppm  and  even  below  400  ppm,  the  soil- 
lead  level  of  concern.  This  conclusion  is 
based  on  the  bet  that  when  soil  is 
removed,  it  is  replaced  by  "clean"  soil- 
-soil  that  has  a  very  low  lead 
concentration. 

D.  Hazardous  Lead-Based  Paint 

This  section  of  the  preamble  presents 
EPA's  proposed  standard  for 
deteriorated  lead-based  paint.  It  also 


presents  options  for  addressing  lead- 
based  paint  on  friction  and  impact 
surfaces  and  lead-based  paint  on 
surfaces  accessible  for  chewing  and 
mouthing  by  young  children.  'The 
Agency,  however,  is  not  proposing 
standairds  for  lead-based  paint  on 
friction,  impact,  and  accessible  surfaces. 
iMit  is.  instead,  asking  for  public 
comments  on  the  options  presented 
below. 

For  any  type  of  hazardous  lead-based 
paint,  the  paint  must  be  lead-based 
according  to  the  statutory  definition 
(i.e..  21  mg/cm'  or  0.5  percent  by 
weight).  Determination  of  whether  the 
paint  is  lead-based  is  made  by  a 
certified  inspector  or  risk  assessor  based 
on  testing  resultsf  EPA  is  developii^  a 
separate  guidance  document  that  will 
address  paint  sampUnft. 

1.  Deteriorated  lead^tased  paint  To 
meet  the  statutory  requirement  to 
identify  hazardous  lead-based  paint 
EPA  must  determine  thoae  conditions  of 
deteriorated  lead-based  paint  which 
would  result  in  advene  human  health 
effscts. 

Exposure  to  deteriorated  lead-based 
paint  can  result  in  adverse  human 
health  effocts.  based  on  the  fact  that 
children  can  be  exposed  to  lead  through 
several  pathways  «i^en  lead-based  paint 
is  deteriorated  and  that  studies 
document  an  assodatioB  between 
children's  blood-lead  omcentrations 
and  the  presence  of  deteriorated  lead- 
baaed  pdnt  EPA,  hoiMaver,  is  unaware 
of  any  data  that  would  allow  the  Agenor 
to  more  specifically  relate  conditiaos  of 
deterioration  (e.g.,  levels  of  lead  in 
paint,  minimum  area  of  deteriorated 
lead-based  paint)  to  blood-lead 
concentration.  The  Agency,  therefore, 
has  chosen  to  jtropoatB  a  standard  for 
deteriOTated  paint  using  the  criteria  fbr 
paint  condition  in  Table  5.3  of  the  HUD 
Guidelines  (Ref.  11)  for  the  reasons 
discussed  below.    . 

Exposure  to  lead  from  deteriorated 
lead-based  paint  can  occur  in  three 
ways.  First,  children  who  exhibit  pica, 
a  hunger  for  substances  not  fit  for  food, 
may  eat  paint  chips  (Ref.  86).  Second, 
deteriorated  interim  lead-based  paint 
can  contaminate  household  dust  which 
may  be  inadvertently  ingested  by 
children  through  normal  hand-to-mouth 
behavior.  Third,  deteriorated  exterior 
lead-based  paint  can  amtaminate 
residential  soil  which  can  also  be 
inadvertently  ingested  by  children.  Soil, 
in  turn,  can  tw  tracked  into  a  residence, 
contaminating  the  household  dust 
These  three  scenarios  have  been 
demonstrated  in  various  studies  that 
used  staUe  isotopes  of  lead  as  tracers 
(see,  e.g.,  Refe.  87  and  89).  Basically, 
this  technique  relies  upon  the  fact  that 


the  isotope  ratios  of  lead  ores  vary  by 
deposit.  Consequently,  lead-containing 
products,  such  as  lead-baaed  paints  and 
leaded  gasolines,  can  have  ludoue  ratios 
of  the  stable  isotopes  in  the  lead. 
Comparison  of  the  isotope  ratios  in 
these  products  to  th<^  of 
envirnunental  media  aitd  blood  can  in 
some  cases  identify  categories  of 
prodticts  as  the  source  of  lead  in  the 
environmental  media  and/or  lead  in  the 
blood. 

Rabinowitz  (1987)  reports  use  of  this 
technique  to  investigate  the  specific 
sources  and  path%irays  of  lead  exposure 
in  tluee  cases  of  dmmic  high-level  lead 
poisoning  (blood-lead  concentrations  of 
120. 83,  and  66  Mg/dl)  (Ref.  00).  bi  eedb 
case,  blood,  fsces.  and  the  child's  home 
environment  (paint,  dust,  and  soil)  were 
sampled  and  ttoalyzed.  All  (rfthe 
children  had  deteriorated  paint  present 
in  their  hranes.  Additionally,  a  series  of 
environmental  samples  were  collected 
and  analysed  to  characterize 
becknound  leed  throu^Mut  the  dty. 

In  tne  first  two  cases,  the  isotopic 
oompoaitian  <rf  the  Mood  (indicative  of 
chronic  exposure)  and  the  fsces 
(indicative  of  exposure  during  the 
preceding  day)  were  nmxiv  imaticaL  In 
the  first  case,  diey  reaendrnd  die  peint 
sample  frnm  the  child's  bedroom  nvall 
(whidl  was  similar  to  the  extwior  stril). 
bi  the  second  case,  they  cloeeW  matdvsd 
the  leed  in  window  sill  paint  but  not 
the  kitchen  wall  or  sardan  soiL  In  the 
third  case,  the  blood  leed  was  close  to 
that  of  the  paint  in  the  child's  bedronn. 
%vfaidi  was  oeUeved  to  be  the  source  of 
his  diranic  exposure,  wrfaereas  the  fscal 
lead  appeued  to  be  similar  to  fallout 
from  current  automobile  emissions  in 
the  area.  While  sudi  data  do  present 
some  ambiguities,  they  are  consistent 
witti  paint  being  the  proximate  or 
remote  source  of  the  diild's  leed 
exposure  and  the  author's  conclusion 
th^,  in  cases  of  severe  leed  poiscming, 
the  lead  in  the  child's  blood  and  face* 
closely  resembles  lead  in  paint  on  an   ' 
accessible  surface.  Additionally,  based 
upon  isotopic  comparisons  between 
housdiold  dust  and  urban  soils,  ihe 
study  also  concluded  that:  (1)  In  the 
absence  of  lead-based  paint,  the  leads  in 
urban  soils  and  household  dust  have 
nearly  the  same  isotopic  composition, 
and  (2)  lead-based  pdnt,  when  present 
can  be  respmisible  for  20  to  70  percent 
of  lead  in  household  dust  and  mudh  of 
the  lead  in  yard  soil. 

Yafiis,  at  al.  presmted  two  cases 
which  also  included  measurement  of 
the  isotopic  ratios  of  lead  in  blood, 
paint,  dust,  and  soil  (Ref.  89) .  In  both 
cases,  it  was  unlikely  that  direct 
ingestion  of  paint  diips  was  the  cause 
of  the  elevated  blood-lead 
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concentratioiis.  This  was  based  on  the 
bete  that:  (1)  There  %vas  no  indication 
that  the  diildran  wen  pica-pfone  besed 
upon  interviews  with  me  cbdldien  and 
their  parents,  and  (2)  higher  than 
exhibited  blood-lead  oraoentrations 
would  be  expected  if  pacbat  chips  were 
being  ingested,  given  the  very  hij^  leed 
levels  in  the  peint 

The  firrt  case  involved  10  children 
with  blood-leed  concentrations  from  28 
to  43  Mg/dl.  The  isotopic  ratios  of  the 
children's  blood  lead  were  similar, 
suggesting  a  oommcm  set  of  lead 
exposures.  These  ratios  were  quite 
similar  to  those  of  soil  samplM  collected 
around  the  house  and  intMior  dust 
samples.  The  dose  agreement  between 
the  average  isotopic  ratios  of  exterior 

Ct  samples  and  the  soils  near  the 
»  sunested  that  the  soil  was 
contmdnated  by  the  exterior  paint, 
which  wras  bedl^  deteriorated. 

The  second  case  involved  twin  2-year 
old  males  with  blood-leed 
ccmcentrations  of  37  and  43  |ig/dl.  The 
isotopic  ratios  of  the  twrins*  blood  leed 
weris  similar  to  the  soil  in  their  side 
vard  and  in  the  beds  yard  of  a  neeiby 
house  where  they  often  played.  Tliese 
soils  had  similar  ratios  to  adjacent 
exterior  walls.  This  suggests  that  the 
lead  in  the  soils  was  primarily  derived 
from  the  weathering  of  neeiby  painted 
surfaces  and  that  tlM  contaminated  soil 
was  a  significant  source  of  the  twins' 
exposure.  The  interior  dust  sample  lead 
was  not  similar  to  the  extwior  soil  or  the 
twins'  blood  lead.  Such  cases.  wImtb 
soil  or  dust  becmnes  contaminated  by 
deteriorating  paint,  demonstrate  the 
need  for  a  paint  standard  as  well  as  soil 
and  dust  standards.  Lacking  a  paint 
standard,  the  paint  can  continue  to  re- 
OHitaminate  soil  and  dust,  rendning 
abatement  and  control  measures 
directed  at  those  two  media  inefhctive. 

The  scientific  literature  also  indudes 
several  studies  that  have  identified  a 
statistically  significant  relationship 
between  deteriorated  paint  and 
children's  blood-lead  concentraticms. 
One  study  suggests  that  infant  blood- 
lead  concentrations  arer  a  function  of 
paint  deterioration  and  lack  of 
maintenance  of  the  residau»  (Ref.  91). 
In  this  study,  housing  was  classified  as 
deteriorated  if  the  extwior  was  not  well 
maintained  m  had  peeling  paint,  as 
observed  from  the  street  For  infants  at 
12  to  18  months  old.  geometric  mean 
blood-lead  concentrations  were  twice  as 
hi^  in  deteriorated  Jiousing  (33  |ig/dl) 
thim  in  housing  graded  as  satisfiacUny 
(15  Mg/dl). 

Another  study  identified  statistically 
significant  correlations  between  the 
presence  of  both  deteriorated  interior 
and  exterior  leed-based  paint  and 


diildren's  blood-leed  concentrations 
(tlaf.  92).  Presence  of  peeing  extnior. 
beint  was  among  the  most  inQuential 
lectors  explainii^  the  Uood-lead 
qonoentrations  of2-year  olds.  It  should 
^B  noted,  however,  that  hod  levels  in 
Mint  %ven  not  reported  in  the  peper. 
TherBfara.it  is  not  cartain  that  the     . 
results  (d  this  study  actually  re^HeSent 
deterinated  lead-based  paint 

Analysis  of  data  from  the  Rochester 
tieed-in-Dust  Stvdy  performed  to  « 

Slipport  this  rule's  oomprahMisive  ri^ 
SDalysis  also  shows  a  relationship 
faeb^rsen  deteriorated  leed-baaed  paint 
and  children's  blood-lead 
concentrations.  The  empirical  model, 
which  explidtly  incorporated  pica 
DMiavior.  yielded  a  sipiificant  positive 
relationship  between  deteriorated  paint 
children's  blood-leed 
ttrations  (RdL  1). 
Analysis  of  the  HUD  National  Survey 
ita  suggesto  that  deteriorated  leed- 
ised  paint  is  indirectly  linked  to 
elevated  blood-leed  concentrations  in 
VDung  children  throu^  lead  in 
nouscnold  dust  and  rasictential  soil 

2eb.  8-9.  and  19).  Of  those  homes  with 
terior  leed-besed  paint„34  percent 
with  non-intact  peint  had  eknrated  dust 

{fed  levels  (i.e..  elevated  in  comparison 
f  HUD'S  dust  clearance  levels  at  the 
tfrne  the  survey  was  conducted) 
Compared  to  18  percent  of  homes  with 
i»tact  paint  Of  those  homes  with 
Mcterior  lead-based  paint.  53  percent  of 
nomes  with  non-intact  paint  nad 
elevated  dust  lead  levels  compared  to  12 
nsrcent  with  intact  paint  Although 
correlation  analysis  cannot  be  used  to 
^ve  causation.  EPA  believes  that  it  is 
tfasonable  to  condude  that  the  leed  in 
Vke  deteriorating  paint  is  a  significant 
s<>urce  of  the  lead  in  the  dust  and  soil. 

:  Based  m  its  analysis  of  existing 
Itudies  and  data.  EPA  believes  that 
diaterioreted  paint  is  a  significant  source 

Sleed  exposure  for  young  children 
rough  direct  ingestion  and  through 
ntamination  of  dust  and  soil.  To 
imote  priority  setting  and  the 
ttablishment  of  a  woikd>le  program. 
~*A  thinks  that  the  standard  for 
triorated  lead-based  paint  should 
exclude  small  amounts  of  deterioration. 
Ttom  a  common  sense  perspective,  it 
^fems  that  there  should  be  lower 
4kposure  and  risk  frmn  lead-based  paint 
«diere  there  are  lesser  amounts  of 
deteriorated  lead-based  paint  There 
Would  be  fewer  paint  chips  to 
(^ntribute  leed  to  dust  and  fewer  paint 
dhins  avaiUile  for  direct  ingestion. 
I  luBcause  there  are  no  data  to  direcUy 
mlate  the  degree  of  deterioration  to 
blood-leed.  EPA  was  unable  to  perfiHm 
an  analysis  to  specify  a  minimal  area  of 
deterioration  that  would  be  considered 


e  hazard.  The  Agency  therefore  has 
dedded  to  propose  the  conditions  of 
detnioretion  used  currentiy  in  the  1995 
HUD  Guidelines.  The  HUD  Guidelines 
define  lead-based  paint  in  poor 
oonditi(m  as  more  than  2  square  feet  of 
deteriorated  lead-based  paint  on  any 
large  interior  ardiitectural  component 
(e.g..  floon.  walls,  ceilings,  doors,  etc), 
more  than  10  square  fset  of  deteriorated 
lead-based  peint  on  any  large  exterior 
architectural  component  (e.g..  siding),  or 
deteriorated  lead-based  paint  tm  mora 
than  10  percent  of  the  surfeoe  area  of 
any  small  architectural  component 
constitutes  haardous  leed-besed  paint 

The  Agency  dedded  to  use  the 
criterie  in  the  HUD  Guidelines  for  two 
reasons.  First,  diese  criteria  are 
becoming  the  de  facto  industry 
standard.  They  are  being  considered  for 
incorporation  into  model  housing  and 
building  codes  and  by  SMb  officials  for 
adoption  as  State  standads.  Second. 
EPA  dedded  that  relatively  small 
thresholds  are  needed  to  be  protective, 
beceuee  the  area  of  deterioration  has  the 
potential  to  increase  over  time  and 
because  the  presmce  of  even  small 
amounts  of  deterioration  can  present  a 
significant  risk  to  diildren  who  exhibit 
pice  for  paint  The  Agency  wishes  to 
emphesize  that  while  areas  of 
deteriorated  paint  that  fell  below  the 
threshold  would  not  be  considered  a 
hazard,  property  owners  should  try  to 
keep  paini  intact,  especially  paint 
known  to  be  lead-based,  because  of  the 
risk  to  some  children. 

EPA  cannot  quantify  the  cost  savings 
of  indudiqa  a  minimum  area  of 
deteriorated  leed-based  paint.  The 
Agency  prestunes,  however,  based  on 
the  available  data,  the  minimum  area 
threshold  would  reduce  the  number  of 
paint  interventions  that  may  be 
undertaken  while  still  providing 
protection  to  populations  of  concern. 
For  example,  according  to  the  HUD 
National  Survey,  of  the  estimated  15 
million  homes  currentiy  in  the  housing 
stock  that  have  deteriorated  lead-based 
paint  11  percent  have  less  than  5  square 
feet  of  deteriorated  paint  and  36  percent 
have  less  than  10  square  feet  of 
deterioration  (Ref.  93).  With  a  de 
minimis  level  in  place,  millions  of 
homes  would  not  be  identified  as 
having  hazardous  deteriorated  paint.  It 
is  important  to  note,  however,  tnat  the 
presentation  of  these  data  is  only 
intended toprovide a  frame  of 
refarence.  They  are  not  comparable  to 
the  criteria  in  the  HUD  Guiffelines 
because  these  criteria  are  component- 
based  and  the  d^a  in  the  HUD  National 
Survey  apply  to  the  aggregate  area  of 
deteriorated  paint  in  the  entire 
residence. 
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EPA  considered  two  other  options  for 
identifying  the  conditions  where 
deteriorated  lead-based  paint  would  be 
defined  as  a  hazard.  One  alternative 
involved  combining  surhce  area  with 
the  levels  of  lead  in  paint  This 
approach  is  based  on  the  assumpticm 
that  the  hazard  presented  by  an  area  of 
highly  concentrated  detericwated  leed- 
based  paint  is  greater  than  the  hazard 
presented  by  an  equal  area  of 
deteriorated  paint  with  a  loww 
concentration  of  lead.  Although  this 
assumption  is  technically  appealing.' 
EPA  has  no  basis  for  establishing  the 
appropriate  combinations  of  area  and 
lead  loadii^s.  Furthermore,  the  Agency 
believes  that  this  approach  would  oe 
overly  complex  and  costly  to  implement 
because  it  would  require  significantly 
more  paint  testing. 

The  second  alternative  involved 
measuring  the  aggregate  amoimt  of 
deteriorated  le^^asied  paint  at  an 
entire  reridenoe,  as  was  measured  in  the 
HUD  National  Survey,  rather  than  on 
individual  architectiual  ccnnponents.  as 
is  provided  for  in  the  HUD  Guidelines. 
The  advantage  of  this  approadi  would 
be  that  the  aggregate  amount  of 
deteriorated  lead-based  paint  at  an 
entire  residence  may  be  a  better 
indicator  of  risk  than  the  amount  of 
deterimated  paint  on  individual 
components.  EPA.  however,  has  no  data 
to  support  this  assumpticm  or  to  select 
a  mininnim  area.  In  addition,  this 
appriMch  may  be  more  expensive  to 
implement  because  it  could  require  the 
risk  assessor  to  test  all  deterimated 
paint  on  all  individual  components  to 
determine  whether  the  aggregate  area  of 
deteriorated  lead-based  paint  exceeds 
the  threshold.  In  contrast,  the 
component-based  approach  would  be 
less  expensive  because  it  would  require 
the  risk  assessor  to  test  detniorated 
paint  on  only  those  components  where 
the  deterioration  exceeds  the  area 
threshold.  Furthermore,  the  component- 
based  approach  is  consistent  Math  paint 
abatement  activities,  which  addreaaes 
hazards  on  individual  components. 

In  light  of  the  uncertainty  associated 
with  EPA's  decision,  the  Agency  is 
seeking  comment  on  several  issues 
related  to  the  deteriorated  lead-based     , 
paint  hazard  standard.  First,  EPA  is 
interested  in  any  data  the  public  may 
have  that  would  enable  the  Agency  to 
better  characterize  the  relationship 
between  the  amount  of  deteriorated 
lead-based  paint  and  health  risk. 
Second.  EPA  requests  comments  on  the 
stirface  area  hazard  thresholds  included 
in  the  proposed  standard.  Third,  the 
Agency  is  seeking  comment  on  whether 
the  proposed  component-based  area 


threshold  is  better  than  an  aggregate 
residence-based  threshold. 

2.  Friction  and  impact  surfaces.  Tide 
IV  of  TSCA  specifically  identifies  IsmI- 
based  paint  on  fricticm  and  impact 
surfiKes  as  a  potmtial  type  of  hazardous 
lead-based  padnt  because  the  repeated 
rubbing  and  impacts  may  generate  fine 
particles  of  lead-contaiidng  paint  that 
can  contaminate  household  dust  TSCA 
section  401  defines  friction  surCsoes  as 
%ur£Mxs  that  are  subfect  to  abrasimi  or 
frictim  including  certain  window,  floor, 
and  stair  surfooes.  Impact  surCaoes  are 
surfaces  nibiect  to  damage  by  repeated 
impacts  sudi  as  certain  parts  of  a  door 
frame. 

The  data  linking  lead-based  paint  on 
friction  and  impact  surfiaoes  with  lead  in 
dust,  however,  are  limited  and 
inconclusive.  Analysis  of  the  HUD 
grantee  data  shows  that  there  are  many 
instances  where  lead-baaed  paint  aa 
fricticm  and  impact  surfiacas  and  low 
dust-lead  levels  may  be  found  in  the 
same  residence  (Ret  94).  These  data 
were  collected  from  homes  underooing 
huard  ewaluation  and  control  under 
lead  hazard  control  grants  awarded  by 
HUD  under  authority  of  section  1011  of 
Tide  X.  In  fad.  of  the  windows  with 
lead-based  paint  in  good  condition.  65 
percent  had  dust-lead  levels  below  the 
HUD  cleerance  level.  These  data 
suggest,  contrary  to  the  conventional 
wisdfMn.  that  lead-baaed  paint  on 
friction  and  impact  surfaces  does  not 
necessarily  result  in  elevated  levels  of 
lead  in  household  dust.  Even  if  elevated 
levels  of  lead  in  dust  are  identified,  it 
is  not  clear  that  leed-besed  paint  on 
friction  and  impact  surfaces  is  the 
source  of  the  lead.  In  light  of  the 
uncertainties  and  cmtradictory 
evidence.  EPA  considered  several 
alternatives  for  addressing  these 
surfaces. 

When  revie«ving  these  alternatives, 
the  pid)lic  should  DO  mindfrd  that  the 
options  for  lead-based  paint  on  friction 
and  impact  surfaces  are  designed  to 
address  exposure  through  ingestion  of 
dust  contaminated  with  lead.  Lead- 
based  paint  is  always  a  hazard  ynbaa  it 
is  in  poat  ccmdition.  regardless  of  its 
location  in  a  residence.  The  paint  in 
poor  conditirai  critierion  is  designed  to 
address  exposure  through  direct 
ingestion  of  paint  chips. 

Option  1.  Under  this  alternative,  EPA 
considered  identifying  any  lead-based 
paint  on  a  fiiction  or  impact  surfaces  as 
a  lead-based  paint  hazard.  The  Agency 
considered  this  option  because  it  is  the 
approach  taken  in  EPA's  July  1994 
guidance.  The  major  advantage  of  this 
option  is  that  it  is  designed  to  address 
a  source  of  dust  contamination. 


On  the  other  hand,  the  data  show  that 
surfaces  that  have  lead-baaed  paint  in 
good  condition  do  not  necessarily 
generate  elevated  leveb  of  lead  in  dust 
(Ref.  94).  This  option  is  also 
inconsistent  wim  several  of  the 
statutoiv  precepts  (i.e..  priwity-setting. 
eatablishing  a  worilable  framaworiO 
because  it  would  resuh  in  mridespread 
painttesting  and/or  costly  responses 
even  where  dust-leed  haards  are  not 


present 

Opikm  2.  Under  the  secoiul  option. 
EPA  considered  identifying  abraded 
lead-baaed  paint  on  frii^ion  and  impact 
sui&oas  as  nazardous  lead-based  paint 
The  point  of  this  option  is  that  it 
identifies  a  condition,  abrasion, 
associated  wddi  the  gennatidn  of  leeded 
dust,  thus  overcoming  the  chief 
deficiency  <rfthe  first  q[ition.  It  shares 
tlM  advaiMaga  of  option  one  in  that  it  is 
designed  to  address  a  source  of  dust 
contaniination. 

On  the  other  hand,  this  option  is 
characterised  bv  several  disadvantagas. 
It  %vould  identify  friction  or  impact 
surfaces  as  a  hazard  regardless  of  the 
dust-lead  levels  present  in  the 
residence.  Without  a  dust-lead  hazard, 
there  appeers  to  be  no  pethway  of 
exposure.  Even  if  a  dust-lead  hazard  is 
present,  there  is  no  certainty  that  the 
friction  and  impact  surfiKxS  are  the 
source  of  the  leed.  As  with  option  one. 
this  option  would  result  in  peint  testing 
and/or  cortly  responses  in  many  older 
homes  because  of  the  high  prevalenoe  of 
abraded  peint.  even  if  then  is  no 
evidence  that  these  surfaces  are 
contributing  to  elevated  levels  of  leed  in 
dust 

Option  3.  Under  the  third  option.  EPA 
wotud  not  idratify  lead-based  paint  on 
friction  and  impact  surface  as  hazudous 
lead-based  peint  A  risk  assessor  should 
evaluate  the  levels  of  lead  in  dust  and 
determine  whether  a  dust-leed  hazard  is 
present  in  the  residence.  If  so.  the 
property  o%vner  or  other  decision-maker 
has  the  option  to  clean  dust,  which  may 
provide  only  short-term  control  of  the 
hazard,  or  to  address  the  sources  of  leed 
in  the  dust,  including  friction  and 
impact  surfaces,  which  would  provide 
long-term  control.  The  purpose  of  this 
option  is  to  address  the  immediate 
exposure  source  for  children,  which  is 
leed  in  the  dust,  and  to  provide 
flexibility  to  property  owners  regarding 
how  to  ocmtrol  hazards. 

This  option  has  sevoal  disadvantages. 
First,  this  option  is  not  designed  to 
address  the  source  of  leed  but  rather  the 
exposure  pathway.  A  second 
disadvantage  is  that  this  option  de{>ends 
on  dust-lead  meesurements.  which  are 
highly  variable,  to  determine  whether 
there  is  a  problem.  If  a  risk  assessor 
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obtains  an  atypically  low  dust 
measuTBmant,  ha/sbs  mi^t  not  identify 
friction  and  impact  sorfaoss  as  a 
potential  source  of  contamination. 
Thiid.  it  Edlsto  address  directly  a 
component  that  was  ^Mcifically 
identified  in  tlM  statute. 

For  today's  proposal,  EPA  has 
decided  not  to  include  a  standard  far 
friction  and  impact  surfaces.  None  <rf 
the  duee  options  is  ckeriy  prefarable. 
The  first  t¥ro  optimis  are  designed  to 
address  sources  of  leed.  The  primary 
pathway  trfeoqiosure,  ho%vever.  is  ked 
dust,  and.  it  makes  little  sense  to  burden 
a  system  with  potential  rsplaosment  of 
components  if  there  is  no  serious  dust 
sooposure. 

The  third  option  overcomes  these 
disadvantages,  providing  an  incismental 
and  flexible  approach  that  indicates 
response  ections  where  there  is  en 
exposure  pethway  (i.e..  presence  of 
dust)  and  allows  decision-makaw  to 
diooee  the  most  cost-effsctive  rssponse 
(Le.  repeeted  dust  cleening  or 
compoiinit  replacement).  On  the  other 
hand,  this  option  fails  to  set  a  separate 
standard  for  surfaces  of  conoera  that 
were  qMdfically  identified  in  the 
stetute.  Because  diis  option  rslies 
exclusively  on  dust  loeding 
meesurements.  which  are  hidkly 
variable,  it  mm  fail  to  idendfysouroes 
of  beards  and  may  not  be  aifaquately 
protective. 

In  li^t  of  the  concern  about  friction 
and  impact  surfaces  and  the 
uncotainties  and  contradictory  data, 
EPA  rsquests  comment  on  the  three 
options  presanted  dwve.  EPA  would 
also  be  interested  in  other  approaches 
for  addressing  Ised-besed  peint  on 
friction  end  impect  surfaces. 

3.  Suifaces  accessiUe  for  dmwing  or 
mouthing.  TSCA  section  403  also 
requires  EPA  to  identify  the  conditions 
uiKler  w^ch  exposure  to  intact  leed- 
based  paint  on  surfaces  accessible  for 
chewing  or  mouthing  by  young  children 
would  result  in  Mlverse  humen  heehh 
eSscts.  Chewing  cm  surfaces  coversd  by 
leed-besed  paint  can  result  in  the 
ingestion  of  e  relatively  large  amount  of 
lead,  leeding  to  an  acutely  high 
exposure.  Unltte  pica,  which  is  not 
consideied  normal  behavior  and  occurs 
in  a  relatively  small  percentage  of  the 
population,  the  chewing  or  mouthing  of 
hard  surfaces  is  a  normal  part  of  a 
child's  teething  process. 

The  available  date  with  respect  to 
prevalence  of  mouthing  or  diewing  of 
accessiUe  surfaces  are  mixed. 
Radiological  examinations  of  the 
dtildm  with  high  blood-lesd 
concentretions  (mean  blood-lead 
concentration  was  56  Mg/dl)  shoiwed  that 
13  of  90  children  (14  paroant)  had 


ffidence  of  oeint  diip  ingestion  (Re£ 
9^).  The  study  notes.  ho«««ver.  that  the 
IMndt  tisne  of  kigsatod  material  dirough 
a  child's  digestive  system  ranges  from 
several  hours  to  several  days.  Because 
the  half-life  of  leed  hi  blood  is  30  days, 
liadiogcqphs  will  reveal  onfy  a  small 
P^roantaga  of  diildrao  who  have 
^Bvatod  blood-lead  concentrations  due 
tkj  the  ingestion  of  a  single  paint  c^. 
I  tOn  the  odier  hand,  date  from  HUD'S 
IJEiui  hazard  control  gmnt  radpienta 
show  that  the  nrevelenoe  of  mewing 
aocessible  surfaces  is  extremefy  low.  In 
toe  neariy  1.900  homes  assessed, 
^dance  of  chewing  on  aoceeiible 
surfaces  was  found  in  21  rasidenoes  (1.1 
pfraant).  The  number  of  homes  with 
•Koessible  surfrnes,  however,  was  not 
dtleimined.  Window  siUs  were  the  most 
^equently  chewed  component  The  dMe 
4iow,  however,  that  tooth  marics  were 
ftiund  on  window  sills  in  only  18 
ili|sidenoes  (one  psroent)  (Rat  96). 

In  develqiing  today'spronosal.  EPA 
OOnsiderBd  several  options  far 
addressing  intact  lead-based  peint  on 
arioessible  surfaces. 

Option  1.  lAider  the  first  option,  EPA 
considered  identifying  Aaracteristics  of 
abomponent's  eooessibility.  These 
durecteristics- would  include  the 
dimensions  of  a  component  as  well  as 
ite  orientation  (e.g..  horizontal 
qomponente  such  as  sills,  vertical 
Qctaiponente  such  as  rail  spindles)  and 
location  (e.g..  height  of  component). 
This  approach  would  limit  the  number 
df  surnoBs  «diidi  mi^t  be  considoed 
hazards  to  those  which  could 
potentially  be  chewed  or  mouthed.  This 
approoch,  however,  would  significantly 
cstange  die  scope  of  risk  assessmente  as 
aMrrenUy  defined  at  40  CFR  745.227(d). 
Ini  addition,  the  Agency  lades  data  to 
port  the  choice  of  spedfic  criteria. 

ifore,  the  Agsnqr  does  not  consider 
an  appropriate  option. 

QpCtbn  2.  Under  the  second  option, 

f  A  considered  not  adopting  a  separate 
standard  for  surfaces  acomrible  for 
c^^ewing  or  mouthing.  Hazardous  leed- 
'  pieint  would  exist  only  if  leed- 
paint  on  the  component  were 

:ermined  to  be  in  poor  condition, 
approach  would  avoid  reqtiiring 
piitopOTty  owners  to  «cpend  resources  to 
afjfdress  accessible  surfaces  when,  in  the 
vialst  majority  of  situations,  these 
sfarfaces  are  not  llkefy  to  be  chewed  or 
mouthed.  This  approadi,  however, 
would  do  nothiM  to  addrats  the 
iwbequent,  but  Men  serious  problem  of 
d^dren  chewing  or  mouthing 
acpessible  surfaces,  unless  and  until  that 
adively  resulted  in  signifit^nt 
dHtoriorstion  of  die  surface. 

jC^'on  3.  Under  the  tiUrd  option,  EPA 
'd  identify  lead-based  paint  on 


acoessible  interior  window  sills  because 
these  are  the  surfaces  most  likely  to  be 
diewed  according  to  the  available  data. 
EPA  would  propose  to  define  accessible 
interior  window  siUs  as  interior  window 
sills  that  are  no  higher  thm  5  feet  from 
the  floor,  a  hei^t  that  can  be  reached 
by  a  diild  wdien  •tainting  on  the  floor 
or  on  a  chair  or  sofa.  By  targeting  thme 
surfaces,  hazard  intervention  (e.g., 
covering  or  replacing  the  component) 
would  be  more  cost-efiisctive  turn  an 
approach  diat  identified  leed-baaed 
psdnt  on  my  acoaesible  surface  as  a 
hazard.  This  option  also  has  the 
advantage  of  being  eesy  to  implement, 
because  specific  surfaces  (e.g..  window 
sills)  are  eesy  to  identify.  On  the  other 
hand,  it  would  result  in  interventions 
where,  in  the  vast  majority  of  cases, 
children  do  not  need  to  be  protected. 

EPA's  decision  requites  the  Agency  to 
balance  an  event  (Le.,  chewing  of 
interior  window  siUs)  that  has  a  low 
probability  of  occurring  with  the  hig|i 
probeUlify  of  serious  harm  vihimi  the 
event  does  occur.  By  not  establishing  a 
hazard  standard  for  accessible  surfaces, 
<H>tion  two  givea  oreeter  «veight  to  the 
event's  low  probebUity.  In  omtrast. 
option  thrse  is  more  focused  on  the 
adverse  outcome  associated  with 
diawing  of  peint  on  these  surfaces. 
Because  neither  of  these  two  options  is 
deeriy  preferable,  EPA  is  not  seleding 
a  prafaiied  option  far  today's  propceal. 
Insteed  the  AgHicy  is  seeking  omiment 
on  options  two  and  three.  In  particular, 
the  Agency  would  be  interested  in  input 
on  three  issues:  (1)  How  to  belance  tlM 
low  probabflity  of  diewing  «irith  the 
hi(^  probebility  of  serious  harm  if 
diewing  occurs;  (2)  low  cost  altenoatives 
to  sill  replacement  (e.g.,  paint  removal); 
and  (3)  die  effectiveness  of  guidance  to 
property  owners  to  temporully  cover 
sills  ivfaen  a  child  who  demonstrates  s 
propensity  to  chew  resides  in  the  unit 
EPA  also  invites  the  public  to  submit 
data  oh  the  prevalence  of  chewing  on 
accessible  surfaces. 

V.  Other  Issnes  Afiading  Standarda 


During  the  regulatory  development 
process.  EPA  encountnred  a  range  of 
issues  thst  affed  the  scope  and  structure 
of  today's  proposal  and  the 
implementation  of  the  standards. 

A.  Applicability  of  the  Standards 

Two  fadcm  affed  the  applicability  of 
the  proposed  standards  for  lead-based 
paint  hazards:  the  statutory  language 
and  the  scope  of  the  Agency's 
supporting  anafyses.  With  resped  to  the 
statutory  language,  the  term  "leiui-based 
paint  hazards"  refisrs  to  target  housing 
in  most  sections  of  HUe  X  and  TSCA 
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Title  IV.  TSCA  section  402  also  uses  the 
tenn  in  reference  to  public  and 
commercial  buildings  and  structures 
(e.g.  water  towers,  bridges).  The 
statutory  definitions  of  lead- 
contaminated  dust  and  soil,  however, 
refer  only  to  residential  property, 
showing  that  the  applicability  (tf  the 
dust  and  soil  stanaaras  diffars  from  the 
applicability  of  the  paint  standards.  The 
Agency's  analyses  are  based  on  data  fat 
residential  exposure,  thweby  raising 
questions  regarding  whethw  the 
standards  being  pn^KMed  today  would 
be  appropriate  fixr  non-residentiai 
environments.  This  section  of  the 
I»eamble  explores  the  applic^lity 
issue  and  the  Agency's  decision.  &8t. 
with  respect  to  ue  paint  cranponent  of 
the  standards  and  second,  witb  respect 
to  the  dust  and  soil  standards. 

1.  Aunt  The  definitions  in  TSCA 
section  401  do  not  e)q>licitly  identify 
the  applicability  of  haxardous  leed- 
besed  paint.  The  definition  of  lead- 
baaed  paint  hazard  refers  to  deteriorated 
leed-faaaed  paint  and  leed-based  paint 
(»  friction,  impact,  and  accessible 
anzfMas.  Ilie  refiarence  to  delerifvated 
leed^Maed  paint  does  not  identihr 
specific  types  of  properties,  nor  do  the 
definitians  of  friction,  impact,  and 
diewable  suifiaoas.  As  noted  above, 
however,  the  tenn  "feed-baaed  paint 
hazard"  is  used  in  context  of  tarnst 
housing.  The  definition  of  deleeaing  in 
TSCA  refers  to  feed-beaed  paint  and 
feed-based  paint  hazards  and,  in  doing 
so,  extends  the  scope  of  leed-besed 
paint  hazards  to  non-residential 
properties  as  welL  The  statutory 
language,  therefore,  shows  that  the  paint 
standard  should  be  applicabfe  to  taiget 
boosing,  public  and  commercial 
buildings,  and  structures. 

EPA.  however,  has  no  data  on 
children's  exposure  to  lead  in  paint  in 
non-residential  environmoits.  The 
Agency,  therefore,  believes  that  the 
paint  standards  being  proposed  today 
should  apply  to  target  housing.  The 
Agency  has  also  decided  to  propose  that 
the  paint  standards  apply  to  child- 
occupied  fedlities.  Although  EPA  fecks 
data  on  exposvire  in  child-occupied 
fevdlities,  the  Agency  believes  that 
children  fece  potentially  equivalent 
risks  from  lead-based  paint  hazards  in 
schools  and  day-care  centers  as  they  do 
at  home.  EPA  based  its  decision  to 
apply  the  same  training,  certificaticm 
and  work  practice  standards  to  both 
target  housing  and  child-occupied 
fedlities  in  the  final  TSCA  section  402 

TUtion  on  the  same  argument, 
the  absence  of  environmental  and 
exposure  data  for  other  types  of 
properties,  the  Agency  has  decided  not 
to  propose  paint  standards  that  are 


applicabfe  to  other  types  of  public 
buildings,  cranmerdal  buildings,  and 
structures  at  this  time.  EPA  beUeves. 
however,  that  diis  limitation  should  not 
have  any  meaningfhl  impact  (m  the 
regufetion  and  its  ability  to  protect 
hiunan  heelth.  Leed-besad  paint 
encompasses  lead-baaed  pdnt  hazards 
and  lead-based  paint  fe  defined.  Because 
the  applicability  of  the  proposed 
stancurd  for  hazardous  lead-beeed  paint 
is  more  limited  than  that  required  in  the 
statutory  language,  the  Agency  U 
spedfirally  requesting  comment  on  thfe 
decision. 

2.  Dust  and  soil.  Jn  contrast  to  paint, 
the  statut(»y  iMigiMae  fe  mora  limited  in 
defining  the  appUc^lity  of  the  dust 
and  soil  standards.  In  TSCA  secdon  401. 
the  statute  spedfically  identifies  lead- 
contaminated  dust  and  stril  in  tenns  of 
"dust  in  residential  dwrellings"  and 
"bare  soil  on  residential  real  moperty." 
TSCA  section  403  states  that  EPA 
^ould  identify  leed-besed  paint 
hazards  for  purpoaes  of  Title  X  and 
TSCA  Title  IV  vdiidi  ibcus  on  a  specific 
subset  of  residential  property,  namefy 
target  housing  wdiidi  includes  most  pre- 
1978  hou^ng.  The  statutory  language 
shows  that  the  dust  and  soil  standwds 
should  apply  to  target  housiiig. 

EPA  has  (fedded,  howew,  to 
^^nteqiret  resicfential  mora  broadly  and 
to  propose  that  the  dust  and  soil 
standards  should  appfy  to  child- 
occupied  fedlitieaM  well  as  to  target 
houring.  Thfe  decision  fe  baaed  on  the 
same  rationafe  for  applying  the  paint 
standards  to  child-occupied  fedlities. 
As  argued  in  the  preemofe  to  the  final 
TSCA  section  402  ragulaticm.  the 
Agency  believes  that  children  fece 
potentially  equivalent  riaks  frtnn  lead- 
based  paint  hazards  in  schooU  and  day- 
care centers  as  they  do  at  home.  In  fed, 
some  childr«i  spend  more  time  in  a 
particular  dassroom,  day-care  room,  or 
outdoor  "pfey  area"  then  they  might 
spend  in  a  single  room  or  yard  at  home. 

Failure  to  apply  the  dust  and  soil 
standards  to  diild-occupied  fedlities 
would  leave  a  significant  gap  in  the 
work  practice  standards  for  risk 
assessments  and  abatements  at  child- 
occupied  ladlities.  Without  dust  and 
soil  standards  for  child-occupied 
facilities,  risk  assessors  would  not  be 
^le  to  determine  whether  dust-lead  and 
soil-lead  hazards  are  present  at  these 
fedlities.  Because  abatements  are 
defined  as  actions  designed  to 
permanently  eliminate  lead-based  peint 
hazards,  owners  of  these  fadlities 
would  be  unable  to  determine  i^iat 
activities  constitute  abatement  and 
v^en  certified  firms  and  individuafe  are 
required  to  perform  these  activities. 


In  light  of  EPA's  decision  to  propose 
applying  the  dust  and  soil  standards 
more  broedly  thana  Utatal  reeding  of 
the  statute  would  sugnast.  the  Agmcy  fe 
wnHnfl  comment  uTthfe  asped  of  the 
regulation,  ^tedfically.  EPA  would  be 
intetested  in  any  disadvantages 
aesodated  with  thfe  decision  and  in 
ahemative  approediea  diet  would 
provide  as  much  imitection  to  children. 

3.  ChUd-occufH»d  faalities.  Because 
dkild-oocupied  fedlities  are  oftra 
looitod  witnin  laigar  fedlities  vtban 
children  would  have  limited  or  no 
aooeae,  theam»licri»ility  of  the  hazard 
standards  to  these  fadHtiea  requires 
further  explanation  ■  The  definition  of 
childKMXupied  fedUtiea  found  at  40 
CFR  745.227  helps  darify  the 
applicability  of  tne  hazard  standards  to 
child-occupied  fedlities.  First,  a  child- 
occuptod  facility  must  heve  been 
consbruded  prior  to  1978.  Second,  a. 
ddM->ooci4>ied  fadUty  fe  a  building  or 
portion  (tf  a  building  visited  remkriy  by 
ddldren  aga  6  and  under.  The  definition 
pravidee  aevenl  examples  indudlng 
day  care  centers,  pre-soiools.  and 
kindaxgarten  classrooms.  By  limiting  the 
m— ning  of  a  ddld-occupiflid  facility  to 
the  portion  of  a  building  wdiare  a  dUld 
ragiuarly  visits,  the  definitian  limite  the 
applicdMUty  of  the  peint.  dnat.  and  aoil- 
feMl  hazard  standards  to  the  same 
portiOB  of  a  builAng.  For  exanqife,  the 
soil  standard  would  apply  only  to  that 
portion  of  the  aree  outside  die  building 
deaipiated  for  uae  by  diikben  age  6  and 
under. 

Several  escamples  may  help  ilhiatrate 
how  the  hazard  standuds  a|^ly  to 
diild-oocupied  fedlities.  The  first 
exampfe  fe  a  dw  care  center  at  a 
mamuKturing  ndlitv.  There  fe  a 
separate  entrance  to  me  canter  and  a 
Canoed  phyground  ana  ad}oining  the 
oantar.  In  this  case,  the  center  (interior 
rooms  and  outside  area  making  up  the 
center),  not  the  entire  plant  is  the  child- 
occupied  fedlitv.  Paint  and  dust     ^ 
samides  would  be  taken  from  the  rooms 
in  the  day  care  center,  and  soil  samples 
would  be  takeia  from  within  the  fenced 
pfeygnnmd.  Hazard  interventions 
shcnud  be  limited  to  those  arees.  The 
second  example  fe  a  stand-alone  pre- 
school  (i.e.,  the  pre-school  occupies  the 
entire  structure).  In  this  case,  the 
standards  would  apply  to  the  entire 
property.  The  third  example  is  a 
kindergarten  at  a  public  cr  private 
school  which  has  a  yard  for  recess 
deeipiated  for  use  jb^  children  age  6  and 
under,  hi  this  case,  the  paint  and  dust 
standards  would  apply  to  the 
kindargarten  classrooms  and  the  soil 
standud  would  apply  to  the  school  yard 
designated  for  use  by  the  kindergarten 
chilmen  (i.e..  except  for  the  portions  of 


UMI 


:  ■■^.  ..<'    . 


/  VoL 


th*  prapvty  such  M  th*  frcmt  lawn  of 
thn  K-hnol  ftut  ■rn  not  dMlgnlixl  fw 
u«  bjr  diildran  aM  6  and  iindv).  As  « 
final  agianqBb»  a  ^  c«r»  cantar  is ' 
locatad  writhln  a  public  or  privata  hirii 
sdiool.  Hm  school  has  savaial  outsit 
racraatianal  anas,  noma  of  w^kh  are 
dosignatad  for  lagular  usa  by  diildian 
fHko  attand  tha  day  cava  oanter.  Tha  dqr 
cara  ooBsists  of  a  cIms  room,  indiich  is 
now  divided  Into  tiro  main  rooma.  Id 
this  sosoario.  tha  haaid  standards  onfy 
apply  tn  tha  intarior  araa  bacausa  tha 
outsido  arsas  would  not  ba  definad  as 
part  of  tha  diild-oocupied  bdlity. 

B.Atstlnues 

1.  Looding  vs.  concantnitjon.  TItIa  X 
providaa  tha  lagpl  basis  for  salacting  tha 
levals  of  load  that  constituta  duat-kad. 
hasaids.  Tha  statuta.  hoivaver,  doas  not 
stipulate  tha  maasursmant  basis  far  tha 
dust  standards.  TWO  difisrant  measures 
are  commonly  used  to  characlMiaB  tha 
lead  level  in  dust:  loading  and 
conoentretion.  Laed  ooooentr^ion  (or 
mass  oonosntratien)  is  a  measure  of  how 
mudi  lead  is  pfssent  ina  given  amount 
of  dust  md  can  be  eaqiresssd  in  either 
micrograms  of  leed  per  gmm  of  dint  (ng/ 

gor.  equivelently,  in  piits  p«r  milUon 
.  ipm)  by  wei^L  Leed  loediog  or  area 
ooncenteation,  a  maeauie  of  how  mudi 
leed  is  present  on  a  suriece  of  givy 
aree,  is  eaqwssed  in  maes  of  Iwd  per 
arse  of  surfaoe  sunpbd  {typkaJly,  vgftfi 
or  Mg/m^. 

Tfis  t«wo  meeeures  also  di&r  in  the 
way  environmeatel  sempUngls 
conducted.  Dust-ked  loading  data  can 
be  obteined  through  either  wipe 
eempHng  or  vacuum  sampling. 
ConcniTation  dHa  are  uraally  obtained 
throunh  vacuum  sampling,  hi  wipe 
sampling,  a  wet  mripe  (e.g.,  beby  wipe) 
is  uasd  to  collect  dust  frnm  a  surbca 
with  known  area.  Throu^  laboratoty 
analysis,  tha  total  lead  picked  up  bqr  ^ 
wipe  is  meesured  and  compared  to  the 
sunace  arse  to  calculate  the  dust-leed 
loeding.  Because  the  wripe  samplii^ 
only  measuiee  the  mass  of  the  lead  and 
not  the  total  mass  of  the  dust,  the 
conoentratiaa  of  leed  in  the  dust  cannot 
be  detennlned.  In  a  wipe  test,  tbs  mass 
of  the  dust  is  combined  with  the  mass 
of  the  wipe  nidiidi  is  typicslly  unknown. 
Therefne,  it  is  not  possible  to  isokte 
the  mass  of  the  dust  and  compute  the 
ooncentratiMi. 

In  vacuum  sampling,  a  spedalixed 
vacuum  deener  is  used  to  collect  dust 
from  a  surbca  with  known  area. 
Throiuh  labaratrav  analysis,  the  amount 
of  lead  (ricked  up  by  the  vacuum  can  be 
measured  and  compared  to  the  surface 
area  to  calculate  loeding.  Laborttoiy 
analysis  also  can  yidd  tlie  concentntian 
measure  beceuse  the  only  material  in 
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0ie  sample  is  Ae  dust  (inchiding  the 
1).  It  is.  dwrefore.  jpoesiUe  to  obtain 
the  total  mass  of  tha  dust 

,  the  lead),  and  the  mess  of  the 
clone.  Conoentmtion  is  calculated 
dividing  the  mass  of  the  lead  by  the 

of  the  dust 
Ideelly,  EPA  would  fiwror  the  uee  of 
loowng  and  oonoentiatioB  data  to 
hazarda  end  to  identify 
liMnquiate  re^Mnee  actions.  T«vo 
^mplee  ho^  ilhistrat»the  value  of 
two  meesures.  fa  the  first 

a  liak  aaaeesor  finds  high  duat- 
bodi  in  houae  A  and  in 
B.  Oust-laad  conoentretion  is  hi^ 
ia  house  A.  but  low  fa  house  B.  Without 
tjhe  ooncentratioa  data,  thorisk  assessor 
^  ould  trsat  both  houaee  the  seme.  With 
iie  concentration  data,  the  riAesssesor 
i|«  Ottld  be  dile  to  condnde  that  houae  A. 
jiith  tha  high  duat-laadconnsBtration. 
eea  an  on-gofag  source  of  loed  that 
*eeds  to  be  identified  and  oontrpUad.  fa 
hbuee  B.  high  loading  conUned  with 
low  ooooentiatioa  may  indicata  the 
Mosanoe  of  soBoeesive  dust  that  could  be 
4ldrsssed  throt^  routine 
hfwsedeening.  TUs  example  shows 
hW  die  additional  intematisn 
ptovidad  by  the  concantiation  data 
dlowa  the  riak  asseeeor  to  difhrentiata 
hMwewi  t«vo  raeidanoes  that  have 
4nilar  dust-lswl  Mings. 
I  Ifa  the  aacond  eoanqJe.  a  risk  ssssssor 
ihda  high  dust  oonoentretions  fa  bodi 
X  and  houae  Y:  the  dust-lsad 

high  fa  X  and  low  fa  Y.  The 
itiation  dtfa  sugpat  die  L 
an  on-going  aeurce  of  leed  Mat 

be  identified  and  addressed.  The 
Ibading  deta.  howevw.  indicate  that 
o^  honae  X  cumotly  hes  a  dust-leed 
MwnL  naaning.  the  reoommended 
(^fntrol  meesnre  for  dnai-lead  hasards. 
livDuld  likriy  bean  effiBctive  ride 
traduction  fatervendon  fa  houae  Xbut 
ptobebty  would  not  ba  neceesanr  at 
pieeent  fa  house  Y.  This  exampM  shows 
E^  tha  additional  information 

by  dust-leed  loadii^  data 
tha  risk  sssessOT  to  dinsrsntiata 
two  houses  that  haveaimilar 
leed  conoentratians. 
Although  EPA  acknowledgea  that 
b^  loadfagend  concentmtion  data 
Id  be  valuable  to  a  risk  assessor,  the 
,  recognises  thrt  setting  stendards 
on  bow  meesures  might  impede 
plementation  of  heard  evBluati<m  on 
soala  (i.e..  fa  the  nation's 
Cunentfy.  wipe  ssmpling  is 
lod  thet  moet  risk  assessors  use. 
fa  contrast,  fsw  risk  assess(xs  are  ddlled 
invecuum  ssmpling  (the method 
rttiuired  for  obteining  conoentiation 
q^ta).  Furtbannore.  vacuum  ssmples 
rMniire  eignifiGsntfy  more  time  to 
collect  because  die  equipmoit  needs  to 


be  cleened  between  samples,  resulting 
fa  higher  coets  for  risk  Bsseesments. 
EPA.  thjBvrtore.  believes  diet  a  standard 
baeed  on  loading  elone  is  more 
worheUe  then  a  standard  that  uses  both 
meesurss.  For  those  risk  essessors  that 
uaa  vacuum  ssmpling  or  other  methods 
of  dust  sempUng,  the  Agency  is 
planning  to  provide  guidance  on  the  uee 
and  fatarpretation  of  concentration  daU. 

2.  Sui^boBS.  To  date.  Fedend.  State, 
and  local  agndee  have  traditionally 
tested  for  the  prseence  of  leed  fa  dust 
on  three  horiaontal  surfMes:  uncarpeted 
floors,  fatarior  wfadow  sills,  and 
window  troughs.  The  HUD  Guidelines 
provide  clearance  levels  for  these  three 
sutCmss  to  evaluate  poet-abetement 
deenup.  EPA  indudad  dieee  deerance 
lovda  fa  its  1994  guidance  on  laad- 
besed  paint  hasards.  fa  addition.  25 
StsAee  cuifsntly  have,  era  revisiag.  or 
era  promulgBting  standerds  for  floors, 
sills,  and  troughs.  The  State  standards 
era  Ittgelf  beeed  on  the  HUD  Guidelines 
end  EPA'e  guidance  (Ret  97). 

Ahhon^i  Title  IV  doea  not  eiqiUdtiy 
re(|uira  it  es  pert  of  the  TSCA  aection 
403  rule.  EPA  had  to  dalemfae  for 
vdiidi  auifMjee  it  wouldprapoee  dust- 
lead  heard  standards.  EPA  considarad 
several  fKtors  fa  its  dadsion.  First,  the 
Agncy  wantsd  to  inchide  surfKes  that 
Kvonld  endila  risk  essessors  to 
ada>iueteiy  cheracteriaridc.Second.it 
wanted  to  minimia  the  amount  and 
complexity  of  sampling  required  fa 
order  to  rsduoe  the  cost  of  risk 
aeeeesmsnts.  Third,  EPA  did  not  want  to 
deviate  eignificentiy  from  currant 
approadiee  unlen  thera  wm  edeqnata 
)iidifiation. 

AnafysM  psrfonned  by  the  Agency 
show  faat  tbs  dust  on  floors,  sills,  snd 
troughs  era  highly  conelated  (Reb.  9S 
and  99).  Of  the  tmee  sutCkss.  howwver. 
the  sdentific  literstura  suggests  that 
floor  dust-lead  loadings  sra  the  dust- 
leed  measura  most  relevant  to 
childhood  leed  ejqMwura.  The  diild 
plays  on  the  floor,  thereby  coming  fa 
conted  with  eny  settled  dust  »n«f«tn<«g 
leed.  Leed  dust  loadings  on  sills  and 
troughs  sra  aleo  significsnt  meesures  but 
expufa  less  of  the  variation  fa  blood- 
leed  conoentratians  (Ret  100).  For  eome 
dsta  sets,  lad  dust  losdings  on  sills  sra 
a  better  predictor  of  blood-leed 
oonoentiations  than  ked-dust  loedings 
fa  trou^,  while  the  opposite  is  true  for 
other  data  sets  (Ret  101).  fa  addition, 
sills  and  troughs  sra  themwlves  fai^y 
ourelated  (Ref.  102). 

Bamd  on  thea  data  and  analyses,  the 
Agenor  ha  determined  that  standards 
should  be  propoad  for  floon  snd  either 
sills  or  troughs.  Proposing  standards 
both  for  sills  and  troughs  doa  not 
improve  a  risk  sssessor's  sbility  to 
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characterize  risk  sufficiently  to  justify 
the  additional  expense  for  sampling  and 
analysis  of  both  surfoces.  EPA  has 
decided  to  propose  dust  standards  for 
sills  but  not  troughs  for  two  reasons. 
First,  sills  are  easier  to  sample  than 
troughs.  Second,  lead  in  troughs  may  be 
cauMd  by  direct  deposits  from  exterior 
sources  and  therefore  be  less 
representative  of  typical  interior  leveb 
than  lead  on  sills.  "Hie  Agency  wishes 
to  note  that  this  approach  is  not 
intended  to  imply  indi^rence  to  dust- 
lead  levels  in  troughs.  In  fact,  EPA  is 
including  a  dust-lead  clearance  standard 
for  trou^  (discussed  in  Unit  Vni.  of 
this  preamble)  to  ensure  that  troughs  are 
adequately  claaned  as  part  of  a  dust 
cleaning  intervention. 

EPA  recognizes  that  its  proposal  not 
to  establish  dust  levels  for  window 
trou^s  represents  a  departure  from  the 
interim  gviidance.  That  guidance, 
however,  did  not  attempt  to  identify 
risk-based  dust-lead  levels.  Rather,  it 
adopted  the  HUD  clearance  levels  for 
floors,  window  sills,  and  window 
trou^  and  suggested  that  they  be  used 
to  identify  "hazards"  until  the  Agency 
was  able  to  assess  the  risks  from  dust- 
lead  on  the  various  surfaces.  Today's 
nosal  is  based  upon  these  new 
/ses  and  presents  standards  for 
those  surfaces  that  appear  to  adequately 
characterize  a  child's  exposure  to  dust, 
namely  floors  and  interior  window  sills. 

The  EPA  requests  comment  on  this 
difference.  In  particular,  EPA  requests 
comments  on  the  impact  of  not  having 
window  trough  dust  levels  on  the 
accuracy,  complexity,  and  cost  of  risk 
assessments.  B'A  also  requests  any  new 
data  or  analysis  cmceming  the 
relationships  between  dust  on  floors, 
sills,  and  troughs  and  childhood  blood- 
lead  concentrations  that  could  help  the 
Agency  in  setting  hazard  standards  for 
w^dow  trouehs. 

3.  Carpetea  floors.  Today's  proposal 
does  not  include  dust  standards 
(contamination,  hazard,  or  clearance)  for 
carpeted  floors.  EPA  made  this  decision 
because  the  Agency  is  unaware  of 
adequate  data  that  could  be  used  to 
establish  a  statistical  relationship 
between  dust  lead  on  carpeted  floors 
and  children's  blood-lead 
concentrations.  In  the  absence  of  a 
statistical  relationship  between 
children's  blood-lead  concentrations 
and  dust  lead  on  carpeted  floors.  EPA 
cannot  estimate  the  level  of  risk  and  risk 
reduction  that  would  be  associated  with 
various  levels  of  dust-lead  in  carpeted 
floors.  The  Agency,  therefore,  is  imable 
to  select  hazard  standards  that  meet  the 
statutory  and  policy  criteria. 
Furthermore,  EPA  does  not  have 
adequate  data  on  the  effectiveness  of 


carpet  cleaning  that  would  be  needed  to 
establish  a  dust  clearance  level  for 
carpeted  floors.  When  the  data 
necessary  to  establish  dust  standards  on 
carpeted  floors  beoHne  available,  EPA 
plans  to  analyze  them  expeditiously  and 
amend  the  regulations  being  proposed 
today  to  add  standards  for  caipeted 
flows. 

Because  many  residences  built  prior 
to  1978  have  carpeted  floors.  EPA 
recognizes  that  the  lack  of  standard  for 
carpeted  floors  is  a  significant  limitation 
on  today's  proposal.  The  Agency  is 
therefore  requesting  comment  on  the 
impact  of  not  including  standards  for 
carpeted  floors.  EPA  would  also  be 
interested  in  any  information  or  data 
that  would  help  it  establish  such 
standards. 

4.  Emergency  dust  hvei.  During  the 
regulatory  development  process,  several 
interested  parties  urged  EPA  to  establish 
an  emergency  dust  level  as  part  of  the 
TSCA  section  403  rule  (Ref.  13).  Two 
purposes  for  an  emergency  level  have 
been  articulated.  First,  this  level  could 
be  used  to  help  property  owners  and 
other  decision-makers  set  priorities  for 
implementing  hazard  amteol 
interventions.  Second,  an  emergency 
dust  level  could  be  used  by  local  public 
health  authorities  to  recommend  or 
require  specific  drastic  and  immediate 
actions,  sudi  as  removal  of  a  child  or 
immediate  environmental  intervention 
where  dust  levels  exceeded  the 
emergency  threshold. 

EPA  beueves  that,  while  these  goals 
are  worthwhile,  an  emergency  dust  level 
is  not  needed  either  for  priority-setting 
or  for  mandating  specific  actions. 
Priorities  for  intervention  shoiild  be 
based  on  the  "worst-first"  approach 
where  resid«ices  with  the  highest  levels 
of  lead  are  targeted  for  eaiiiest  response 
action.  Furthermore,  because  response 
actions  should  be  takm  in  all  houses 
with  hazards,  EPA  does  not  beheve  that 
its  national  program  should  establish  a 
further  priority  for  action.  Such  ' 

priorities  should  vary  by  location, 
occupants,  housing  availability,  and 
other  local  fectors. 

With  respect  to  mandating  specific 
drastic  and  immediate  actions.  EPA 
believes  that  such  a  response  to  a  lead- 
based  paint  hazard  would  be 
appropriate  if  exposure  to  very  high 
levels  of  lead  in  dust  presents  an  acute 
health  risk,  and  drastic  and  immediate 
action  is  the  cmly  way  to  prevent  further 
harm  to  the  health  of  resident  children. 
Although  EPA  is  concerned  about 
continuous  exposure  to  very  high  levels 
of  lead  in  dust,  health  threats  in  the 
United  States  today  usually  occur  due  to 
chronic  rather  than  acute  exposure  to 
dust  In  addition,  drastic  action  should 


be  taken  in  response  to  other  impralant 
findings,  such  as  an  elevated  child 
blood-lead  concentration.  The  dust 
heard  standard  should  be  sufficient  for 
indudng  prcnnpt  action  by  property 
owners  or  other  dedsion-makns  and 
providing  adequate  protection  to  child 
occupants. 

In  the  event  that  EPA  obtains 
information  justifying  the  need  for  an 
emergency  standud,  the  Agency  has 
explored  several  approaches  for  setting 
an  ememncy  dust  standard.  Under  one 
approacn,  EPA  would  derive  an 
emwgency  standard  by  applying  a 
multiplier  (e.g..  10)  to  the  dust-lead 
hazard  level.  Although  this  approach  is 
eesy  to  understand,  there  is  no  direct 
link  to  severe  human  health  risk.  The 
second  approach  bases  the  emergency 
standard  on  dust  levels  found  in  the 
homes  of  diildren  who  have  received 
medical  treatment  for  lead  p<dsoning. 
EPA  believes  that  the  second  approach  " 
would  be  preferable  because  the  level 
would  be  associated  with  exposure  and 
tiak.  It  hSs,  however,  several 
disadvantages.  Many  cases  of  severe 
lead  poisoning  result  frtnn  ingestion  of 
paint  diips  and  not  necessarily  from 
dust  ingestion  (Ref.  95).  In  addition, 
dust  measurements  may  have  been    ' 
obtained  weeks  or  months  after  the 
blood-lead  concentration  was  measured 
and  may  not  reflect  dust-lead  levels  that 
were  present  wdien  the  exposure 
occurred.  Fq^  these  reascms,  the     - 
Agency's  attempts  to  develop 
emergency  dust  levels  using  the  second 
wpprdach  have  not  been  successful. 
Ilius,  EPA  lacks  sufficient  data  to  , 
associate  levels  of  lead  in  dust  with 
specific  cases  of  medically-managed 
lead  poisoning.  Nevertheless,  EPA 
believes  that  this  approach  is  the  best 
currently  available  for  setting  an 
csnei^gency  dust-lead  level. 

The  Agency  is  seeking  comment  on 
the  issue  of  an  emergency  dust  standard. 
The  Agency  is  interested  in  comments 
concerning  the  need  for  an  emergency 
dust  standard,  given  the  ready 
availability  of  blood-lead  data.  The 
Agency  also  seeks  conmients  on 
whether  and  hoW  an  emergency 
standard  would  be  used,  including 
whether  immediate  responses  are 
needed  because  lead  from  dust  usually 
causes  harm  through  chronic  rather  than 
acute  exposures.  In  addition,  EPA 
requests  any  data,  analysis,  or  appKMch 
that  would  help  the  Agency  set  an 
appropriate  emergency  standard  if  the 
need  for  such  a  standud  could  be 
justified. 

C.  Soil  Issues 

1.  Dual  standards  for  soil-lead  level  of 
concern.  During  the  Dialogue  Process, 
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stringant  standard  for  "play  araas"  and 
a  laasatiingent  standard  for  other  araas 
in  a  raddential  yard  (Rat  15).  This 
suggestion  was  based  on  the  hypothesis 
that  there  is  leas  contact  between 
children  and  the  soil  In  "non-play 
arees."  resulting  in  lower  euqiosure  end 
risk.  Proponents  ot  this  sugg^oQ  also 
dted  EPA's  July  14, 1004  guidance 
wdiich  esteMished  a  separate  edvisoiy 
level  for  sirils  on  non-iesidmtial 
property  and  where  use  by  children  is 
leas  likely.  EPA  wishes  to  note  that  the 
separate  edviaory  level  (2,000  ppm) 
presented  in  die  1004  guidsnoe  is 
intended  for  uee  et  noiKfesidaatial 

iiropartyuMtthettiiemoiestrlngsi^ 
evel  (400  i^nn)  epplies  to  eU  rssidantial 
property,  induding  '*nan-play  arses." 

Tlw  pertiee  that  propoaed  this  ^on 
expraiaed  two  omcems  about  e  sinde, 
more  stMngent  standard  for  s(ril4sad 
level  of  ooooem  applying  to  dM  whole 
yard.  First.  raqxMiae  coets  would 
incrsese  because  inteito  controb  (t.e., 
soil  cover),  the  recommended  leqpiioase 
for  die  lower  tier  eoil  level  in  tiM 

I,  would  have  to  be  ^ppUed  to 
sea.  Secodd.  because  tt  mey  not 
belseslUeto  install  and  maintain  soil 
cover.  jKoperty  owners  wrould  have  to 
perform  fidl  aoU  abatsment,  the 
rasponee  lecommended  for  soU-leed 
heasrds  in  order  to  provide  adequate 
protection. 

EPA  rejected  propoaing  aapamte  soil- 
lead  levels  of  concern  for  "play  araea" 
and  "non-play  araas"  on  raaidantial 
property  for  tfiw  raeeons.  First.  dM  coet 
concern  is  baaed  on  this  optiovbeoeuse 
it  is  baaed  on  an  incorrect  interpretation 
of  sc^leed  levri  of  concern.  As  noted 
in  Unit  n.  of  this  nreemble.  the  pieawie 
of  a  soil-lead  levM  of  concern  dose  not 
trigosr  any  ragidatoiy  requirements  cv 
legal  oUigation.  The  airil-leed  level  of 
oonoem  is  a  risk  communication  tool  It 
is,  tharafere.  approi»iete  thet  owhars 
and  occupants  be  ewere  of  any  soil  on 
propsrty  where  the  leed  concentretion 
exceeds  this  level  ragardleas  of  its 
location.  If  owners  end  occupents  ere 
aware  of  the  presence  of  soil-leed  level 
of  concern,  ^ey  can  take  ections  to 
reduce  exposure  to  diildren.  Sudi 
actitms  can  include  epplying  soil  cover 
and  preventing  cbild^n  firom  playing  in 
areas  of  a  yard  where  lead  levels  equal 
or  exceed  the  level  of  concern.  ' 

Second,  EPA  believes  that  it  is 
infeasible  to  distinguish  between  "play 
arees"  and  "non-play  areas"  in  many 
jrards.  bidicaton  of  where  childmi  pley, 
sudi  as  playground  atpiiimmnt.  are  not 
always  prsaent  In  the  Rochester  study, 
"play  creas"  could  not  be  identified  et 


ttore  than  half  the  rseidenoee  in  the  - 
k^ta  set  (Raf.  20).'Even  when  sudi 
Hquipment  is  preeent.  childlen's 
butdloor  activity  ia  not  necesserily 
limited  to  dut  locetion.  In  addition, 
patterns  may  change  vrihan  e  new 
ly  eesumee  oocupency  following 

lOver  of  a  raaidaaoa.  Neverthdees. 

I  Agency  recognises  thet,  et  some 
Msidences,  direct  ejqioeure  to  soil 
CBCurs  mainly  around  play  equipment 
^A  believee,  however,  wax  it  ia  more 
«|ipropriate  to  address  this  isaua  in  its 

Epling  guidance  by  providins  advice 
skassessors  on  where  to  coUect  soil 
pies.  This  issue  is  discussed  lurther 
1  Unit  Vn.  ofdiis  preemble. 
In  tight  of  die  interest  ejqneseed  by 
stekeholdace  tai  a  aeperate  level  (rf 

far  "play  anaa,"  EPA  is  I 
:  comment  on  this  iaaue«  In 
r,  die  Agency  would  like  input 
en  (1)  a  workaUe  approach  far 
identifying  "play  areea"  diet  addresses 
tbe  pnMeme  diecuaeed  dMve  end  (2) 
the  technical  baaia  far  eatehWshing  a 

State  aoU-leed  level  of  coocem.  The 
sble  dela  and  analylical  toob 
la  dw  Agenor  to  eaaaea  riak  from 
^lU  on  raaldential  properly  but  not  in 
MMdfic  parts  of  a  yard.  EPA  would  also 
like  the  publk:  to  comment  on  vdiether 
fejsepareie  level  of  ooncem  fior^'i^y 
would  be  neoeaaaiy  if  die  eoil- 
level  of  coocem  appeen  only  in 
idance  end  not  in  the  raguktion. 
Another  intaraated  poty  auggaated 
dM  standard  far  aoU-lMdlevel  of 
should  ^friy  to  all  "ptey  araas" 
and  to  "non-play  areea"  only  when  lead 
l»vela  in  houeeholdduet  oontinuouafy 
^koaed  dmduet  heiard  atandard  (Ret 
It).  This  ofldaa  is  pradicated  on  the 

rnption  that  the  expoeure  pathway 
non-plav  arees"  is  track-in  leed 
li^iidi  wmda  be  meeaMred  through 
interior  dust  sampling,  tf  there  is  no 
dbst  hszard.  this  party  reeeoned.  than 
the  leed  in  die  "non-nlay  aree"  soil  does 
notprsesnt  a  heeldi  dueet. 

EPA  rejected  propocingthis  q)tion  for 
dpee  reesons.  First.  EPA  is  not  ewere  of 
any  data  that  link  expoaure  pathways  to 
^0cation  of  soil  Therefore,  the  Agency 
cannot  essume  that  trade-in 
Ctmtaminatimi  of  houadiold  dust  is  the 
^y  pathvmy  associated  with  "non-play 
<^"  soiL  Secimd.  as  noted  diove.  Q>A 
believes  diet  it  is  infeasible  to 
^stinguish  between  "play  araas"  and 
rtion-play  areas"  in  many  vards.  Third. 
d^  proposed  dust  standards  are  leed 
kMung  stendarda,  whidi  reflect  a 
<^bination  of  die  amount  of  dust 
Resent  andihe  conoantretioii  of  leed  in 
mat  dusL  Tlw  amount  of  dust  on  an 
ii^terior  surface  et  eny  perticular  time 
Cin  be  extrarady  variaole  and  can 
mend  upon  deening  procedures  used 


in  e  reeidence  end  the  length  of  time 
betwreen  deening  and  the  collection  of 
the  dust  semple.  Also,  the  rate  of  soil 
entry  into  the  home  can  vary  depending 
upon  audi  facton  es  the  use  of  doormats 
and  residents'  preferences  regsidiim 
leevina  windows  open.  Given  these 
variabkM.  the  Agency  does  not  believe 
that  a  low  interior  dust-leed  loeding 
meesurament  at  the  time  of  a  risk 
assesament  could  reasonably  «i8ure  that 
soil  in  any  qwdfic  eree  of  a  yard 
(induding  "non-play  erees")  doee  not 
present  e  risk  of  concern  to  diildren. 

2.  Or  minimis  emo  of  hare  soti.  The 
definition  of  bed-contaminated  soil  in 
section  401  refan  to  here  soil  whidi  b 
notdeflnedbydiestatute.Baresoil.es 
defined  by  HUD  in  ib  propoeed 
ragttlations  undsr  sections  1012/1013  of 
Tide  X  (61 FR  20206.  June  7. 1006)  b 
"soil  not  covered  by  graae,  sod.  or  other 
live  ground  covers,  or  bjr  wood  diips. 
gravd,  artifidel  turf .  or  simibr  onwring. 
Ben  eoU  iadudes  send."  EPA 
conaideted  vdielherthb  definition  b 
sufficient  far  the  TSCA  section  403  rub. 
Spedllcally,  the  Agsncy  conaidered 
whether  the  rub  diould  indude  a 
minimum  (!«.,  dr  mitdmia)  am  of  here 
M^  ss  pert  of  the  bad  hasard  criterb. 

The  mduaion  of  a  daaunimiM  ana  of 
ban  soil  b  beeed  on  two  essomptions. 
First,  diem  b  e  rebtionahip  between  the 
amount  of  aoil  cover  and  exposure  to 
leed  in  die  edL  In  ysrds  widi  very  small 
emounbof  here  eoil.  it  b  preeuraed  thet 
expoeure  would  be  low.  Second,  e  de 
minimis  value  mrould'help  taigst 
rasourow  by  eliminating  the  need  to 
evaluate'soU  or  rsqiond  to 
conteminetion  or  hasarda  tar  properties 
idiere  there  b  only  a  small  amount  of 
ban  aoiL  For  exampb,  the  HUD 
Guidelinee  instruct  ibk  essessonlo 
sampb  yards  that  have  ai  leset  0  squen 
feet  of  bien  soil,  nvith  no  da  minimis  in 
die  "pby  erse"  (Ref.  11). 

EPA  bonaidersd  thne  qitions  for  a 
ban  soil  d^  minimis  arse.  Under  the 
first  <^on,  EPA  would  adofi  the  da 
minimis  eree  from  the  HUD  Guidelines. 
Although,  thb  spproadi  b  consistent 
with  existing  guioance,  it  would  requin 
riak  assessow  to  meesun  the  siae  of 
individuel  petches  of  ban  soil.  It  also 
does  not  account  for  difierences  in  lot 
sin.  Under  die  second  approach.  EPA 
%irould  define  the  da  minimis  in  terms  of 
ben  soil  ss  e  percent  of  the  whob  yard. 
The  fide  sissnor  would  meesun  the 
peroentega  of  bare  soil  using  a  spadfied 
technique  (e.g..  the  line  transect  method 
used  by  soil  conservetionlsb  to  assess 
the  aroieionpotential  of  cropland  sdl) 
(Ref.  103).  "nib  option  was  designed  to 
simpli^r  the  process  of  measuring  the 
ena  of  tiaraness  and  to  account  for 
diflisrencea  in  yard  aiaa.  Under  the  third 
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option.  EPA  would  not  include  a  de 
minimis  area  of  bare  soil  in  the 
propoaed  rasulations. 

EPA  dedoed  not  to  include  a  de 
minimis  area  for  bare  soil  because  the 
disadvantages  of  each  of  the  two 
approaches  for  establishing  a  de 
minimis  outwmghed  the  advantages. 
ThB  de  minimis  used  in  the  HUD 
Guidelines  does  not  account  for 
differences  in  yard  sixe;  9  tfi  outside  of 
the  "play  area"  may  be  insignificant  in 
a  suburban  yard  but  large  for  the  back 
yard  of  an  urban  row  house.  Althouflh 
a  percentage-baaed  de  minimis  would 
account  for  different  yard  sizes.  EPA  has 
no  analysis  or  data  that  relate  the 
amount  of  bare  soil  to  risk  and. 
therefore,  no  basis  uimhi  which  to  select 
the  de  minimis.  Furthermtne,  there  is  no 
existing  government  or  consensus 
percentage-besed  standard  that  EPA 
could  adopt. 

EPA  also  believes  that  a  de  minimis 
area  of  bare  soil  provides  little  benefit. 
First,  information  provided  by  an 
experienced  risk  assessor  suggests  that 
very  Saw  prc^Mrties  would  be  excluded 
usiiM  the  de  minimis  in  the  HUD 
GuifTelines  (Ref.  104).  Second,  the 
incremental  cost  of  including  soil 
testing  in  a  risk  assessment  is  smalL 
Third,  if  a  soil-lead  hasard  is  present, 
the  pn^Mfty  owner  or  other  decision- 
maker should  take  action  to  contnd  the 
hazard  and  this  action  should  address 
all  soil  where  lead  levels  exceed  the 
hazard  standard  whether  or  not  it  is 
bare. 

3.  Covered  soiL  Although  Htle  IV  of 
TSCA  restricts  the  standard  for  soil-leed 
hazarda  to  bare  soil.  EPA  is  concerned 
that  the  presence  of  soil  cover,  such  as 
grass,  may  not  reduce  exposure  to  lead 
sufficiently.  Consequently,  it  may  be 
prudent  to  test  covered  soil  to  determine 
whether  a  soil-lead  hazard  exists. 

The  Agency,  therefne.  recommends 
that  covered  soil  be  tested  in  cases 
where  the  risk  assessor  has  reason  to 
believe  that  the  level  of  lead  in  soil  may 
constitute  a  soil-lead  hazard.  Factors 
that  the  risk  assessor  should  consider 
include  high  soil-lead  levels  in  bare 
sections  of  the  yard  where  soil  sampling 
was  conducted,  the  presence  of  hi^ 
dust-lead  levels  in  a  home  that  has  no 
lead-based  paint,  the  presence  of 
children  with  elevated  blood-lead  levels 
in  the  community,  high  soil-lead  levels 
in  neighboring  yards,  the  presence  of 
nearby  industrial  sources,  the  presence 
of  a  nearby  steel  structure  such  as  a 
bridge  or  highway  overpass,  and  the 
past  use  of  the  property.  It  is  important 
to  note  that  testing  of  covered  soil  is 
only  a  recommendation.  The  standards 
being  proposed  under  TSCA  section  403 
do  not  apply  to  covered  soil,  and  the 


testing  of  covered  soil  is  not  required  by 

the  regulations  promulgated  under  

authority  of  TSCA  section  402  at  40  CFR 
745.227(d)  as  amended  by  today's 
proposaL 

4.  Soil-lead  level  of  concern  standard 
becaning  de  facto  haMord  standiud. 
Interested  parties  expressed  conoani 
about  the  potential  oimfusion  over  the 
two  standards  for  soil  Specifically, 
some  parties  feared  that  the  standard  for 
soil-lead  level  of  concern  could  become 
thfrcle/iscto  hazard  standard  for  soil, 
leading  to  soil  abatemmt  at  milUnnft  of 
homes. 

EPA  believes,  however,  that  there  is 
no  basis  for  this  concern.  First,  as 
proposed  in  today's  action,  the  level  of 
concern  %vill  appear  only  in  guidance, 
not  in  the  rule. 

Second,  the  Agency  will  deerly 
expl^  the  difEnrences  between  the  t%vo 
levels  in  its  ptUriic  outreach  documents 
and  education  affints.  The  two 
standards  an  based  on  diflarant  criteria 
and  have  difiennt  purpoeea.  The  level 
of  conoem  is  a  tool  to  communicate  risk 
and  is  based  on  an  individual  diild 
having  a  one  to  five  peioent  probability 
of  equaling  or  axoeemng  a  bfood-leed 
concantrsAian  of  10  iis/dL  Thus,  EPA 
believee  that  soils  with  lead  levels  that 
exceed  the  level  of  coDoani  present  a 
level  of  risk  to  children  of  sufficient 
concern  that  a  variety  of  actions  should 
be  considered  to  reduce  eaqxisura  (e.g., 
soil  cover,  door  mats,  hand  and  toy 
washing).  The  standud  for  a  soil-leed 
hazard,  in  contrast,  is  based  on  greater 
certainty  regarding  probdxility  m  harm. 
The  praaence  of  a  hazard  indicates  that 
the  cost  of  intensive  controls  (».g.,  soil 
remo^)  is  onnmensurate  %vith  the 
level  of  ride  reduction  that  could  be 
achieved. 

Third.  EPA's  1994  guidance  im  leed- 
based  paint  hazards  contains  multiple 
levels  for  soil,  and  yet  there  is  no 
evidence  that  the  public  thinks  that 
abatement  is  the  recommended  action  at 
400  ppm.  the  lower  level  in  the 
guidance. 

D.  Sample  Collection  and  Analysis 

Nimierical  standards  for  lead  in  paint, 
dust,  and  soil  have  little  significance  in 
the  absence  of  information  about  how 
the  samples  were  collected  and 
analyzed.  In  order  for  the  sampling 
results  to  be  useful,  they  must  be 
reliable.  Several  conditions  have  to  be 
met  to  consider  sampling  results 
reliable.  First,  assurances  are  needed 
that  the  individual  who  collected  the 
samples  has  the  appropriate  training 
and  expertise.  These  individuals  must 
be  femiliar  with  specific  reqiiirements 
regarding  sample  collecticm  and 
huidling.  They  also  must  be  skilled  in 


sampling  techniques  and  aUe  to  make 
critical  subjective  [ud^nents  about  the 
number  and  locatton  af  aamplee  to 
collect  For  examplo,  if  a  riak  aBaesaor 
f^  to  measure  tne  aieadf  a  dust  wipe 
sampfe  accurately,  the  lesuhs  wrill  be 
invalid.  Sample  handling  ia  also 
important  because  contamination  of 
samplee  can  invalidate  results. 

Seccmd,  reliability  of  samplina  results 
is  dependent  upon  the  quality  ol 
laboratory  analysis.  Labontofiea  must 
adhan  to  strict  quality  aseurance  and 
auaUty  control  procedures  to  ensure 
uat  samples  are  analynd  properiy. 
These  procedures  addreas.  among  other 
things.  oontaminMioa  of  samples  and 
the  calibration  of  laboratory 
instruments.  Contamination  of  samples 
can  have  a  significant  eSsct  on  sampling 
results  and  invalidate  them.  Similanv. 
laboratory  instruments  that  are  out  of 
ruH^wHnn  can  yield  erroneous  results. 
EPA  haa  aevml  optioDB  for  ensuring 
that  the  samplins  raauha  am  reliabfe 
and  are  comperaUe  to  atandarris.  Under 
the  first  qption.  tho  Aganqr  could  tie  the 
standards  to  qiodflc  methods.  This 
q>proadi  has  Um  advantage  diat  it  uses 
methods  known  to  EPA  to  be  reliaUo 
and  effective.  The  major  disadvantage  is 
that  it  refnwicas  spedfic  terhnnlogies 
As  technologies  dianga,  the  Aganqr 
would  have  to  amend  the  rule  to  rmad 
theae  changea.  Hrfanndng  spedfic    . 
technologies  in  a  regulation  could  alao 
stifle  ted^logical  innovation. 

Ahematively.  under  a  second  option. 
EPA  could  adopt  an  miroach  that  relies 
on  the  parfaimanoe  of  its  training  and 
caitification  program  far  woricers  and 
contractors  and  its  aocnditatian 
progn>DB  for  laboratories  and  only 
qiedfy  the  type  of  samples  to  be 
collect  and  analyzed.  Under  diis 
apinoach,  EPA  wmild  aasume  that 
compliance  with  q>pliceble  (i.e.. 
Federal.  SUte,  Tribel)  certification 
standards  for  woricen  and  contndors 
and  Uioratoiy  accreditation  through  the 
National  Lmd  LabosatCKy  Accreditation 
Program  (NLLAP)  ensures  that  samples 
are  being  coUedeid,  handled,  and 
analyna  in  a  manner  that  the  results 
can  be  reliably  oxnpared  to  the  TSCA 
section  403  standards. 

EPA  has  dedded  to  propose  tying  the 
TSCA  section  403  stamlards  to  risk 
assessments  conducted  according  to  the 
risk  assessment  \*otk  practioa  standards 
found  at  40  CFR  745.227.  This  approach 
assures  that  samples  can  be  reliwiy 
compured  to  the  TSCA  section  403 
standards  while  more  easily 
accommodating  technological  change 
than  an  approach  that  referencas 
specific  tedmolodes. 

Accordingly,  EPA  is  proposing  that 
the  determination  of  whether  in'Situ 
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paint  on  a  npecific  compentnt  it  lead- 
based  shall  be  mads  by  a  certified  ride 
assessor.  If  Gonfinnatcoy  laboiatory 
analysis  is  necessary,  paint  dup 
samples  must  be  analyzed  by  a 
laboratoiy  recognised  hy  EPAas 
proficient  for  paint  analysis.  A  certified 
risk  asseisor  snail  determine  wdiether 
the  paint  is  in  poor  omdition  based  on 
visual  obsovation.  Dust-leed  loadings 
shall  be  delennined  from  tiripe  Samples 
collected  from  uncsrpeted  floon, 
interior  window  sills,  snd  window  . 
trou^^  by  a  certified  riak  assessor  snd 
analyzed  by  a  recogaiaed  laboratory. 
Soil-lead  concentrations  shall  be 
determined  from  samples  collected  by  a 
certified  risk  assessor  and  analyzed  l^ 
a  recognized  laboratory. 

VL  Sequirements  for  Interpisling 
SampUagRasnlls 

Undo*  this  proposal,  to  determine 
whether  leadHMsed  paint  hazards  are 
presnat  at  a  residence,  a  risk  sssessor 
would  have  to  compare  his/her 
meesurements  and  observations  to  the 
hazard  and  level  of  concern  standards  in 
this  prooosed  rule.  Unit  IV.  of  this 
prsambfe  presented  the  proposed  lead- 
based  paint  hazard  standards. 
Regulations  promulgsted  by  EPA  as  part 
of  ue  TSCA  section  402  training  ana 
certification  rule,  at  40  CFR  745.227. 
establish  work  practice  standards  for 
risk  assessments.  Neither  the  proposed 
lead-based  paint  hazard  standards  nor 
the  work  practice  standards,  however, 
prescribe  now  a  risk  assessor  diould 
ccmipare  his/her  measurements  and 
observations  with  the  proposed 
standards.  Therefore,  under  authority  of 
TSCA  section  403.  EPA  is  proposing 
implementation  requirements  that  will 
prMcribe  how  a  risk  assessor  should 
compare  his/her  measurements  and 
observatians  to  the  proposed  standards. 
This  unit  of  the  preamble  presents  these 
proposed  requirements  and  the   - 
Agency's  rationale  for  its  decisions. 

A.  Point 

According  to  the  regulations  at  40 
CFR  745.227(d).  the  risk  assessor 
identifies  and  tests  all  painted  surfaces 
that  are  in  poor  condition  (i.e..  where 
deteriorated  paint  exceeds  the  proposed 
minimum  surface  area  requirements) 
and  are  determined  to  have  a  distinct 
painting  history  to  determine  whether 
the  paint  is  lead-based.  EPA  is 

Eroposing  that  results  of  this  sampling 
B  interpreted  in  the  following  manner. 
If  the  testing  confirms  that  the  paint  is 
lead-based,  then  lead-based  paint  in 
poor  condition  on  that  component  and 
other  like  components  with  a  similar 
painting  history  is  considered 
hazardous  lead-based  paint.  This 


approadi  for  interpreting  the  paint 
siiiplinR  is  based  on  inductive  logic;  if 
tne  tested  oomponent  is  covered  with 
lead-based  pi^t,  then  odter  like 
components  with  similar  painting 

sries  are  covered  with  leedbeaed 

It  Tliis  approech  is.  consistent  with 
I  HUD  GuitMinMJRel  11). 

tasson  have  ihe  option  of 

J  ammoaite  samples  radier  than 
s&lgla  surnce  samples.  Because 
cemposite  san^ylss  provide  an  average 
knrel  of  lead,  low  values  (HL  some 
s^t&ces  may  mask  die  piesaooe  of  lead- 
basedpaint  on  other  snrfacas,  EPA  is, 
therefore,  proposing  to  adopt  the 
nmroach  recommended  in  tbs  HUD 
qiUdelines  that  the  standard  for  lead- 
b#sed  paint  (1  mg/cm>  tx  0.5  percent  by 
weight)  be  divided  by  the  number  of 
sebsamples  in  the  composite  (Ref.  11). 
For  example,  if  a  composite  sample 
contains  five  subsamples,  the  risk 
asfessor  would  compare  thrresults  to  a 
s^ndard  of  0.2  mg/cm'  or  0.1  percent  by 
vriidit.  Using  this  approadi,  it  is 
mauematically  impnasible  for  the 

iposite  to  pass  when  any  single 
iple  exceeds  the  1  mg/cm'  or  0.5 
It  by  %veight  standard  for  leed- 
[  paint. 
it  is  miportant  to  note  the  composite 
plaint  sampling  is  essentially  a  negative 
screen.  It  can  be  used  to  demonstrate 
that  lead-based  paint  is  not  present,  but 
cskmot  be  used  to  identify  which 
cfpnponent  has  lead-baaed  paint  if  the 
rfi^ts  indicate  that  leed-based  paint  is 
plijesent.  If  s  composite  sample  snows 
that  lead-based  paint  is  present,  the  risk 
assessor  would  need  to  take  ang^B 
sUrfsoe  samples  to  identify  the  specific 
oDmponent(s)  that  ccmtains  lead-based 
I^t. 

il\Dust 

1 11.  Single-family  housing.  Risk 
astossors  can  take  two  kinds  of  dust 
samples:  single  surface  samples  which 
yield  a  result  for  the  specific  surface 
t  was  sampled;  or  composite  samples 
ich  yield  an  average  result  that 

pUes  to  all  the  surfaces  that  were 
pled.  The  interpretation  of  the 
composite  sample  is  straightforward. 
The  risk  assessor  compares  the  result  of 
die  composite  sample  to  the  standard 
for  dust-lead  hazards.  For  single  surface 
siaimples  and  multiple  composite 
sjamples,  EPA  is  proposing  that  the  risk 
fljssessor  should  compare  die  average, 
weighted  by  the  number  of  subsamples 
in  each  sample,  to  the  standard  fw  dust- 
lead  hazard.  Under  this  approach  each 
gihgle  surface  sample  would  have  a 
WjaUhtofone. 

The  Agency  is  proposing  this 
a|pproBch  because,  in  the  absence  of 
information  on  the  amount  of  exposure 


that  occurs  in  eech  location,  the  average 
of  single  surface  samples  reesonably 
reflects  a  child's  typical  exposure  to 
lead  in  dust  This  same  rationale  was 
used  to  design  the  methodcriogy  for  the 
Agency's  risk  analysis.  Because  average 
exposure  was  used  to  estimate  risk  and 
chooae  the  standard,  it  is  ap{Ht>priate  to 
adopt  a  consistent  approadi  for 
interpretation  of  dust  samples.  Using  a 
wei^ted  average  gives  the  sdMamples 
in  a  composite  tfaesamewei^  as  single 
surface  sampkrand  better  reflects 
averaaeejqKWuietoiead  in  dust 

EPA  recognizes  Ast  averaging  single 
surface  sunples  yirids  the  same, 
numarfcal  result  aa  a  conpasita  sample, 
and  that  this  mi^  serve  as  a 
diflinoentive  to  conduct  single  surface 
sampling.  The  Agency  believes, 
however,  that  single  surface  sampling 
can  yield  valuable  infonnation  that  can 
help  a  risk  assessor  identify  sources  of 
contamination  and/or  recommend 
hazard  control  strategies  that  target 
particular  parts  of  a  home.  For  example, 
single  surface  sampling  may  show  that 
dust-lead  levels  are  well  above  the 
hazud  standard  in  the  entry  hall  of  a 
home  but  below  the  standard  elsewhere. 
Using  the  averaging  apraoach.  if  the 
.  entry  hall  levels  are  sumdently  high, 
the  ride  assessor  would  determine  that 
there  is  a  dust-lead  hazard.  By 
interpreting  the  results  of  the  single 
surface  samples,  however,  the  risk 
assessor  may  be  able  to  determine  the 
source  of  the  dust  contamination  is 
exterior  soil  or  dust  tracked-into  the 
entry  hall  and  not  interior  paint.  In 
addition,  the  risk  sssessor  may 
recommend  that  dust  deaning  be 
focused  on  the  entry  hall,  rathuBr  than 
the  whole  house.  \^ether  the 
information  provided  by  single  surface 
samples  justifies  the  cost  will  be  a  site- 
spedfic  dedsion. 

2.  Muhi-family  housing— a.  Dwelling 
units.  In  multi-family  housing,  a  risk 
assessor  would  use  the  approach  for 
single-family  homes  to  interpret  the 
results  of  sampling  in  each  unit  where 
samples  were  colleded.  There  is  an 
additional  issue  that  must  be  addressed 
in  multi-family  housing  becsuse  the 
sampling  guidance,  which  is  based  on 
the  HUD  Guidelines,  will  provide 
several  approaches  to  the  risk  assessor 
for  collecting  dust  samples  from  a 
limited  number  of  units.  Because  no 
dust  samples  would  be  collected  from 
many  units  under  these  approaches,  the 
risk  assessor  would  have  to  make 
assumptions  about  dust  levels  in  units 
that  are  not  sampled.  This  issue  does 
not  apply  to  buildings  that  contain  bom 
two  to  four  units  because  the  risk 
assessor  would  have  to  collect  samples 
in  all  units. 
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EPA  considered  three  alternatives  for 
identifying  dust-lead  hazards  in  units 
that  are  not  sampled  in  multi-family 
housing. 

Option  1.  Under  option  one,  the  risk 
assessor  woUld  assiune  that  dust-lead 
hazards  are  present  in  all  unsampled 
tmits  if  dust-lead  hazards  are  identified 
in  at  least  one  sampled  unit.  The  risk 
assessor  would  assiune  that  unsampled 
units  do  not  contain  lead-based  paint 
hazards  only  if  no  dust-lead  hazards  are 
identified  in  the  sampled  units.  In  other 
words,  a  sampled  unit  wher^  dust-lead 
hazards  is  present  would  represent  all 
unsampled  units. 

Option  2.  Under  this  option,  the  risk 
assessor  could  refine  assiunptions  about 
unsampled  units  if  he/she  could 
establish  a  pattern  for  units  that  have 
dust-lead  hazards.  For  example,  testing 
results  may  show  that  only  first  floor 
units  have  dust-lead  hazards  and  soil- 
lead  exceeds  the  level  of  concern  on  the 
property.  The  risk  assessor  could 
conclude  from  this  information  that  the 
dust  is  being  contaminated  by  the  soil 
and  that  this  pathway  of  contamination 
applies  only  to  first  floor  units. 
Ilierefore,  (Hily  unsampled  first  floor 
units  should  be  assumed  to  have  dust- 
lead  hazards. 

Option  3.  This  option  applies  only  to 
risk  assessors  who  use  random  sampling 
to  select  units  for  testing.  The  random 
sampling  protocol  is  based  on  the 
specification  that  the  number  of 
sampled  units  provides  95  percent 
confidence  that  fewer  than  5  percent  of 
all  units  in  the  building(s)  (or  50  units, 
whichever  is  less)  contain  dust-lead 
hazards  if  no  sampled  units  have 
hazards.  Under  this  option,  the  risk 
assessor  could  randomly  test  a  sufficient 
number  of  additional  units  to  achieve 
the  same  specification  when  some  units 
originally  tested  have  hazards. 

The  Agency  selected  the  first  option 
for  the  proposed  rule.  Although  EPA 
recognizes  that  some  unsampled  units 
would  be  identified  as  having  dust-lead 
hazards  even  if  dust  levels  in  those 
units  are  below  the  proposed  standards, 
it  is  not  possible  to  determine  which 
unsampled  units  would  have  hazards  in 
the  absence  of  additional  data.  The  only 
protective  approach,  therefore,  is  to 
assume  that  all  unsampled  units  have 
hazards. 

Because  this  approach  may  identify 
some  units  that  do  not  have  dust-lead 
hazards  as  having  hazards,  EPA  would 
encourage  property  owners,  who  are 
faced  with  this  situation,  to  test  the  dust 
in  units  that  were  not  initially  sampled. 
This  additional  information  would 
allow  the  risk  assessor  to  determine 
whether  dust  hazards  are  actually    ' 
present  in  these  units.  In  light  of  the 


cost  of  testing  and  possible  cleaning  in 
a  large  number  of  units,  the  property 
owner  may  consider  focusing  attention 
first  on  units  where  yoimg  children  are 
present.  Dust  testing  and  dawning  at 
other  units  could  wait  until  unit 
turnover. 

EPA  is  not  proposing  the  two  other 
options  because  they  are  unlikely  to  be 

Eractical  or  useful.  Option  2  would  not 
B  beneficial  because,  given  the 
variability  of  dust  loac&ig  levels,  risk 
assessors  would  probably  not  be  able  to 
identify  patterns  of  hazard.  Option  3 
offers  little  value  because  there  is  a  high 
probability  that  an  additional  unit 
would  fail  requiring  the  risk  assessor  to 
conduct  dust  testing  in  even  more  imits. 
In  the  end,  the  risk  assessor  would 
likely  test  dust  in  nearly  all  the  units. 
Because  the  proposed  approach  for 
interpreting  the  results  of  dust  testing  in 
multi-family  housing  is  not  optimal  (i.e., 
it  may  falsely  identify  some  units  as 
having  dust-lead  hazards),  the  Agency  is 
seeking  comment  on  this  issue. 
Specifically,  EPA  would  be  intoested  in 
an  alternative  approach  and  the  data 
and  rationale  useid  to  support  an 
alternative.  The  Agency  is  also 
interested  in  comment  on  the  two 
options  it  considered  but  rejected. 

b.  Common  areas.  The  same  approach 
for  interpreting  dust  samples  would 
apply  to  common  areas.  For  common 
areas  that  can  be  grouped  together  such 
as  hallways,  the  risk  assessor  could  test 
dust  from  a  random,  targeted,  or  worst- 
case  sample  if  there  are  a  sufficient 
number  of  areas.  The  risk  assessor 
would  assume  that  dust-lead  hazards 
are  present  in  the  unsampled  common 
areas  if  a  dust-lead  hazard  is  present  in 
at  least  one  of  the  sampled  common 
areas.  For  common  areas  that  cannot  be 
grouped  together  (e.g.,  entry  lobbies, 
basement  laundry  rooms),  Uie  risk 
assessors  would  treat  eadh  area  as  a 
separate  dwelling  unit  and  collect  dust 
samples  from  all  such  areas.  The  risk 
assessor  would  interpret  the  dust 
sample  results  for  each  area  according  to 
the  requirements  for  single-family 
homes  described  above. 

C.  Soil 

EPA  is  proposing  that  the 
interpretation  of  soil  samples  would  use 
techniques  similar  to  those  employed 
for  the  interpretation  of  dust  samples. 
The  risk  assessor  would  compare  the 
average  concentration  of  the  dripline 
and  mid-yard  composites  to  the  soil- 
lead  hazard  standard.  If  the  risk  assessor 
collects  more  than  one  dripline  or  mid- 
yard  composite  sample,  he/she  would 
first  compute  the  average  concentraticm 
in  the  dripline  and/or  in  the  mid-yard 
and  then  compute  the  average  of  the 


dripline  and  mid-yard  concentrations. 
The  approach  of  usins  the  average 
concentration  is  based  on  the  rationale 
stated  above  for  the  interpretation  of 
dust  samples.  Risk  aaaenon  would  use 
the  above  approach  for  each  building  in 
a  muhi-funily  housing  deveknmnent 
and  compare  the  average  tot  aU 
buildings  to  the  soil-lead  hazard 
standard. 

Hie  use  of  sampling  data,  however, 
should  not  be  limi^  to  detomining 
whether  a  hazard  exists.  Soil  samples 
can  provide  valuable  inftmnatitm  to  the 
risk  assessor  about  the  location  and 
extent  of  soil  contamination,  which  can 
help  the  assessor  design  a  targeted 
control  strategy.  For  example,  a  risk 
assessor  may  determine,  based  on  the 
average  of  the  dripline  composite 
sample  and  mid-yard  composite  sample, 
that  a  yard  exceeds  the  soil-lead  haznd 
standard.  The  individual  composite 
samples  may  show,  hoMrever,  that  the 
soil  in  the  dripline  is  above  the  hazard 
standard  but  tne  mid-yard  soil  is  not 
This  information  enables  the  risk 
assessor  to  design  a  strategy  that  focuses 
controls  for  soil  solely  in  the  dripline. 
Examining  the  residts  of  individual 
composite  samples  %vould  be  especially 
valuable  in  a  multi-family  housing 
development  where  focusing  soil 
intervention  on  relatively  small  areas 
can  reduce  the  costs  of  intervention 
significanUy. 

In  addition,  as  EPA  will  detail  in  the 
guidance  document  on  using  the  hazard 
standards,  the  Agency  recommends  that 
when  the  remediation  strategy  is 
developed,  that  areas  with  highest  lead 
levels  be  addressed  first.  For  example,  if 
dripline  soil  is  3,500  ppm  and  mid-yard 
soil  is  500  ppm  (i.e.,  yud-wide  average 
of  2,000  ppm),  the  strategy  to  reduce 
average  levels  below  2,000  ppm  should 
rely  first  on  removing  the  highly 
contaminated  soil  at  the  dripline  rather 
than  on  covering  the  moderately 
contaminated  soil  at  the  mid-yard. 

Vn.  Amendments  to  TSCA  Section  402 
Regnletions 

This  imit  of  the  preamble  presents 
proposed  amendments  to  the  woA 
practice  standards  for  risk  assessments 
and  abatements  promulgated  under  the 
authority  of  TSCA'section  402  at  40  CFR 
745.227  along  with  EPA's  rationale  for 
its  decisions.  These  amendments  would 
include  the  establishment  of  dust 
clearance  standards,  management 
controls  for  soil  removed  during  an 
abatement,  and  changes  to  existing  dust 
and  soil  sampling  provisions.  EPA  did 
not  include  clearance  standards  as  part 
of  the  original  TSCA  section  402  rule 
because  the  Agency  thought  that  it  was 
more  appropriate  to  establish  these 
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standards  together  with  the  TSCA 
section  403  hazard  standards. 
Amendments  to  the  sampling  provisioas 
are  necessary  because  the  wmk  practice^ 
standNds  were  developed  pdmto  the^ 
TSCA  section  403  ragtdations.  Therefore 
several  previously  developed  sampling 
provisions  are  not  compatible  with  the 
nazard  standarda  propoaed  in  this  rule. 
EPA  is  propocing  management  controls 
for  soil  reiDOved  during  an  abatement 
because  of  concern  that  soil  mnoved 
from  one  yard  could  be  disposed  of  in 
the  yard  of  antAhttt  residential  i»opeity 
or  (mild-occupied  facility. 

Whan  EPA  finalises  the  regulations 
being  proposed  today,  the  Agency  wiU 
also  issue  ccmfbnning  amenounents  to 
the  section  402  regulations  to  ensure 
consistency  in  terminology  between  the 
regulations.  These  conforming 
amendmoits  will  most  likely  focus  on 
references  to  the  terms  leed- 
ctmtaminated  dust  and  lead- 
contaminated  soil  which  are  not 
included  in  today's  proposal 

A.  Cleaiance  Standards 

Under  the  authority  of  section  402  of 
TSCA.  EPA  is  proporing  cleennoe 
standards  for  dust  in  today's  propoaed 
rule.  Clearance  standards  are  used  by 
cntified  individuab  to  evaluate  the 
adeouacy  of  the  cleanup  perfonned  in 
resioences  at  the  completion  of 
abatement.  According  to  the  practices 
prescribed  at  40  CFR  745.227,  a  certified 
ride  assessor  OT  inspector  must  collect 
dust  samples  and  ban  them  analysed 
by  an  acaeditod  laboratory  following 
the  cleanup  tQ.a88ure  that  the  cleanup 
reduced  dust-leed  levels  to  the  levels 
presoibed  in  today's  proposal.  If  the 
clearance  levels  are  not  met,  the  deenup 
and  testing  procus  must  be  repeeted 
until  the  dearance  standards  are  met. 
Although  clearance  testing  is  not 
required  following  implementation  of 
interim  controls  (e.g.,  paint  repeir).  the 
Agency  strongly  recommends  such 
testing  to  ensure  that  the  residence  has 
been  adsquately  deaned. 

TSCA  section  402  establishes  three 
criteria  for  pwforming  leed-based  peint 
activities:  reliability,  effsctiveness.  and 
safsty.  EPA  is  reluctant  to  propose  an 
approach  that  mandates  a  specific 
teduK^ogy.  In  fact*  the  Agency  wants  to 
promote  tedmolog^cal  innovation  that 
could  result  in  less  costly  products  and 
practices  that  are  equally  or  more 
effective. 

ConsequenUy.  EPA  is  proposing  that 
these  criteria  should  apply  to  niuneiical 
dust  lead  dearance  levels.  Under  this 
approach,  die  Agency  would  be 
Mtabliahing  standards  that  are 
achievable  using  products  and  methods 
known  to  be  reliable  and  effsctive. 


Spedfically,  EPA  has  dedded  to  base 
mB  dearance  standards  (mi  the 
perftnmance  of  die  deenup  method 
ytanmnended  in  the  HUD  Guiddines 
Whidi  isciHrently  considered  state  of 
t)ie  art.  This  method  involves  a 
kynnbination  of  a  wet  wash  with  an  all- 
burpose  or  lead-qMdfic  deaner  and 
HB>A  vacuuming.  Although  dearance 
jetAndards  are  baaed  on  dust-lead  levels 
iiichievable  using  this  method,  the 
ttandard  does  not  require  this  method. 
lAny  deenup  method  would  be 
^tisbctory  as  1(^  as  the  dearance 
standard  is  met.  lUs  approach  ensures 
that  the  cleanup  was  reliable  and 
^iective  while  provi<ttng  an  incentive 
Ipt  wtrepreneurs  to  develop  less  eoetly 
!l|Bchnologies  that  can  meet  the  standaid. 
I  EPA  considers  saiaty,  for  purposes  of 
deerance.  to  be  a  level  of  leed  in  dust 
is  a  associated  with  the  risk  level 
if  concern  (i.e..  a  one  to  five  percent 

ibility  that  a  child  wiU  have  a 
lood-lead  concentration  equal  to  or 

_  10  |ig/dl).  As  is  the  caae  with 
clearance  standard  that  is  effactive  and 
lidile.  a  safe  dearance  standard  would 
^ot  prescribe  a  specific  cleaning 
tedmology;  any  technology  would  be 

ptabfo  as  long  as  it  is  able  to  reduce 
iust-leed  loadings  to  "sals"  levels. 
The  dearance  standards  must  also  be 
aluated  within  the  broeder  context  of 
Ltle  X  and  its  purposes.  In  particular, 
>A  must  select  clearance  standards 
ihat  are  compatible  %vith  the 
development  of  a  wnkable  frameworic 
for  leed-bMed  paint  hazard  evaluation 
end  reducticm. 

i   1.  Qearance  standard  for  floors  and 
^Us.  The  availd>le  field  data 
documenting  experience  with  the 
fltmning  protocol  recommended  in  the 
HUD  Guidelines  do  not  identify  obvious 
faandidates  bx  clearance  standuds  (Ral 
105).  Instead,  use  of  the  protocol  yidds 
ft  range  of  dust  loadiags.  It  sheuld  be 
tioted  that  these  data  wnre  collected 
under  the  omtrdled  conditions 
Bssodated  with  field  studies.  In 

1>ractice,  higher  post-deanup  dust4ead 
evels  should  be  expected. 
I   EPA's  analysis-of  data  from  HUD 
Idemonstration  projects  and  five  State 
pid  local  programs  shows  that  the 
jnedien  dust-leed  loading  for  floors  after 
the  first  cleerancB  test^was  25  pg/ft'  with 
IB  901b  percentile  loeding  of  187  fig/ft'. 
hrhe  median  dust-leed  loading  for 
Interior  window  sills  was  33  |ig/ft>  and 
«he  90th  percentile  was  475  ng/ft'. 
nrhese  data  shew  that  there  is  significmt 
iovwlap  among  the  dust4ead  loadings 
achierable  ushig  the  HUD  deaning 
protocol  and  the  levels  of  lead  in  dust 
associated  with  the  risk  level  of  concern 
and  die  dust-lead  hazard  level 


EPA  has  dedded.  therefore,  to 
propose  dearance  standards  that  are  the 
same  as  die  dust-lead  hazard  standard. 
50  M^ft^  fat  uncarpeted  floors  and  250 
|ig/ft3  interior  window  sills.  This 
decision  as  based  primarily  on  choosing 
standards  that  are  consistent  with  the 
available  data  and  that  are  as  easy  as 
possible  to  understand  and  implement 
Tlie  other  option  considered  was  to 
select  a  deerance  standard  that  is  lower 
than  the  haard  standard. 

EPA  is  coooamed  that  separate 
deannoe  and  hazard  standards  would  - 
be  difficuh  for  property  owners  and 
other  dedsion-makeis  to  understand. 
EqMdally  trouUesome  are  post-deanup 
dust  loedings  that  exceed  clearance 
standard  but  not  the  hazard  standard. 
Redeaning  %vould  be  required  in 
reqMDse  to  the  dearance  test,  but  no 
adioo  would  be  indicated  if  the  same 
loeding  was  meesured  prior  to 
intervention.  Although  this  situation 
wmdd  be  tedmically  justifiable  because 
hazard  and  deaianoe  standards  serve 
difierant  purpoees  (indicator  of  risk  vs. 
indicator  of  deaning  adequacy),  it  may 
seem  to  be  inconsistent  to  owners  and 
other  dedsioB-makars  and  make  the 
standards  difficuh  to  understand.  This 
situation  is  avoided  by  having  both  the 
hazard  sad  deerance  standards  set  at 
the  same  diut-leed  loadiim. 

Another  argument  that  has  bera  made 
to  supput  seperate  hazard  and 
deerance  standards  is  to  provide  a 
margin  that  aUowrs  for  raeccumulation 
of  lead  in  dust  following  the  cleanup.  In 
the  absence  of  this  margin,  there  is  a 
coDcem  that  a  residence  could  have  a 
dust-leed  haard  aoaa  after  hazard 
control  interventions  were  pwfoimed. 
TIm  fidd  date  show,  however,  that  in 
most  dicumstances  raeccumulation  will 
not  result  faitha  immediate. 
reappee*aneej»f  a  dHst^kad.  haaard 
becauae  Ihea^ority  of  residenose 
would  be  cleenedtn  levels  well  belsw 
deenncePtet  105). 

2.  Cfeonuice  standard  for  windom 
trou^ts.  The  Agency  considerBd  two 
ahematives  for  window  troudi 
dettrance  standards:  800  Mg/ft'>  die 
standard  in  the  HIH)  Guidelines:  and  a 
"no-visible"  dust  standard.  The  first 
<^tion  has  the  advantage  that  it  is 
consistent  with  existing  practice, 
ensures  that  troughs  will  be  adequately 
deaned,  and  meets  the  stetutory  criteria. 
The  "no-visible"  deerance  standard 
does  not  require  foBow-up  dust  testing 
of  die  troui^.  Although,  date  suggest 
that  troughs  have  been  adequately 
cleaned  if  there  is^no  visible  dustand 
delms  in  the  window  troughs  and  the 
dearance  standards  for  uncarpeted 
floors  and  intericH'  window  sills  are  met, 
these  date  wwe  collected  when  there  . 
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was  a  trough  clearance  standard  that 
had  to  be  met  (Ref.  105).  In  the  absence 
of  a  clearance  standard,  there  is  no 
assurance  that  troughs  would  be  cleaned 
as  well.  EPA,  therefore,  has  decided  to 
propose  adopting  the  existing  HUD 
clearance  level  for  troughs.  Although 
this  option  would  require  trough 
sampling,  it  is  expected  that  the 
incremental  cost  for  clearance  sampling 
would  be  $5  to  SIO  depending  on  the 
number  of  composite  samples  taken. 

3.  Interpretation  of  dust  clearance 
samples.  The  work  practice  standards  at 
40  CFR  745.227  aheady  include  a 
provision  for  interpreting  dust  clearance 
samples,  which  states  that  if  a  clearance 
sample  foils,  all  components 
represented  by  the  foiled  sample  shall 
be  recleaned.  This  provision,  however, 
does  not  diffiorentiate  between  single 
surface  samples  and  composite  samples. 
Because  composite  samples  provide  an 
average  level  of  lead,  low  values  on 
some  surfaces  may  mask  the  presence  of 
lead  levels  that  exceed  clearance 
standards  on  other  surfoces.  In  fact. 
EPA's  analysis  of  empirical  clearance 
testing  data  shows  that  there  is  a  57 
percent  chance  that  a  composite  sample 
would  pass  clearance  even  if  any 
individual  subsample  would  have  foiled 
the  clearance  test  using  the  clearance 
standard  (i.e.,  false  passing)  (Ref.  105). 
False  passing  introduces  the  possibility 
that  a  post-abatement  cleanup  would  be 
judged  to  be  adequate  when,  in  fact,  it 
was  not.  There  are  no  "false  failures"  for 
composite  samples  under  this  approach 
(Ref.  105).  Consequently,  EPA 
developed  and  analyzed  two  options  for 
amending  the  requirements  at  40  CFR 
745.227(e)(8)  to  include  separate 
provisions  for  interpreting  the  results  of 
composite  dust  clearance  samples. 

Option  1.  The  first  option  is  the  most 
stringent.  Under  this  option,  the  risk 
assessor  would  divide  the  clearance 
standard  by  the  number  of  subsamples 
in  the  composite.  For  example,  if  a 
composite  floor  sample  contained  four 
subsamples,  the  risk  assessor  would 
compare  the  loading  from  the  composite 
sample  to  12.5  itg/ft^  (i.e.,  the  floor 
clearance  standard  divided  by  four). 
This  approach  is  analogous  to  that  being 
proposed  above  for  interpretation  of 
composite  paint  samples.  Using  this 
approach,  it  is  mathematically 
impossible  for  the  composite  to  pass 
when  any  single  subsample  exceeds  the 
1  mg/cm^  or  0.5  percent  by  weight 
standard  for  lead-based  paint.  It  would, 
however,  introduce  the  possibility  of  a 
composite  sample  failing  clearance  even 
if  all  the  subsamples  would  have  passed 
clearance  individually  (i.e.,  false 
failure),  leading  to  additional  clean  up 
activities  that  may  not  be  necessary. 


EPA's^alysis  of  th#  empirical  data 
shows  that  there  is  an  18  percent  chance 
of  having  a  folse  failure  (Ref.  105). 

Option  2.  The  second  option  is  a 
middle  ground  approach  between  using 
the  clearance  standard  for  single 
surfoces  samples  and  option  one.  Under 
this  option,  the  risk  assessor  would 
compare  the  result  of  composite  dust 
clearance  samples  to  twice  the  value  of 
the  clearance  level  calculated  in  option 
one.  That  is.  the  risk  assessor  would 
compare  the  composite  sample  lead 
loading  to  2CS/n.  where  CS  is  the 
clearance  standard  for  single  surfoce 
samples  and  n  is  the  number  of  sub- 
samples  in  the  composite.  EPA's 
analysis  of  the  empirical  data  shows 
that  under  this  option  there  is  a  5 
percent  chance  of  failing  clearance 
when  all  subsamples  pass  individually 
and  a  22  percent  chance  of  passing 
clearance  when  at  least  one  of  the 
subsamples  would  have  failed 
clearance. 

EPA  selected  option  one  for  the 
proposed  amendment  because  it 
provides  the  best  balance  of  safety, 
efliactiveness.  and  reliability.  The  folse 
failure  error  probability  for  option  one, 
18  percent,  is  lower  than  the  folse 
passing  probability  (57  percent)  using 
single  surface  clearance  standards. 
Moving  from  option  one  to  option  two, 
the  improvement  in  false  failure 
probability,  which  declines  from  18 
percent  to  5  percent,  is  smaller  than  the 
decline  in  false  (>assing  probability, 
which  increases  6x)m  zero  percent 
under  option  one  to  22  percent  imder 
option  2.  The  Agency  specifically  asks 
for  comment  on  this  approach. 

B.  Amendments  to  Sampling 
Requirements 

1.  Risk  assessment  and  clearance  dust 
sampling.  As  stated  above.  40  CFR 
745.227(d)  requires  risk  assessors  to 
collect  dust  samples  from  windows 
without  specifying  whether  the  samples 
should  be  collected  from  window  sills, 
window  troughs,  or  other  siufaces.  EPA 
adopted  this  general  approach  when 
promulgating  the  402  regulation  because 
the  TSCA  section  403  standards,  which 
would  specify  hazard  standards  for  only 
certain  surfaces,  were  not  yet  in  place. 
In  the  absence  of  standards,  the  decision 
on  where  to  collect  samples  was  left  to 
risk  assessors,  based  on  their  experience 
and  training. 

Because  EPA  is  now  proposing  dust- 
lead  hazard  standards  for  window  sills 
but  not  for  troughs,  risk  assessors  would 
only  need  to  collect  dust  samples  bom 
window  sills;  dust  samples  for  windows 
troughs  would  not  be  necessary.  EPA, 
therefore,  is  proposing  to  amend  40  CFR 
745.227(d)(5)  and  40  CFR  745.227(d)(6) 


to  specify  that  dust  samples  be  collected 
from  window  sills  for  risk  assessment. 

Because  EPA  is  proposing  clearance 
standards  for  window  dlls  and  troughs, 
risk  assessors  would  need  to  collect  dust 

samples  from  both  surfaces.  EPA,     

therefore,  is  proposing  to  amend  40  CFR 
745.227(e)(8)(v)(A)  and  40  CFR 
745.227(eM8)(v)(B)  to  specify  that  dust 
samples  be  collected  from  both  interior 
window  sills  and  window  troughs  for 
clearance  sampling. 

2.  Soil  sampling.  A  third  sampling 

f>rovision  that  requires  amendent  is  the 
ocation  of  soil  sampling.  Currently.  40 
CFR  745.227(d)  requires  the  risk 
assessor  to  collect  soil  samples  from  the 
dripline  and  the  "play  area."  The 
rationale  for  specifying  these  two 
locations  was  that  the  "play  area"  was 
most  representative  of  a  child's 
exposure  to  lead  in  soil  and  the  dripline 
represents  the  worst-case  exposure  to 
lead  in  soil.  Additional  review  of  this 
issue  during  development  of  today's 
proposal,  however,  suggests  that  these 
sampling  locations  should  be  changed 
to  the  dripline  and  the  middle  of  the 
yard. 

EPA  is  proposing  this  amendment, 
because  the  Agency  believes  that,  in  the 
absence  of  site-specific  information 
about  a  child's  play  pattern,  a  child's 
exposure  to  lead  in  soil  is  best  reflected 
by  the  average  soil-lead  level  in  a  yard. 
First,  it  is  the  Agency's  judgment  that  it 
is  not  feasible  for  risk  assessors  to 
improve  on  this  average  exposure 
assumption  for  many  properties. 
Indicators  of  where  children  play,  such 
as  playground  equipment,>are  not 
always  present.  Even  when  such 
equipment  is  present,  children's 
outdoor  activity  is  not  necessarily 
limited  to  that  location.  Additionally, 
play  patterns  may  change  when  a  new 
family  assumes  occupancy  following 
sale  of  a.  residence,  a  time  when  many 
risk  assessments  may  occur,  due  to  the 
opportunity  provided  to  buyers  under 
section  1018  of  Title  X. 

Second,  the  data  show  that  the 
average  of  composite  samples  taken 
from  the  dripline  and  the  mid-yard 
provides  a  reasonable  estimate  of  yard- 
wide  soil-lead  levels.  Lead 
concentrations  are  often  distributed  in 
predictable  patterns,  with  the  largest 
differences  in  lead  levels  foimd  between 
the  soil  around  the  building  perimeter 
(i.e.,  the  dripline)  and  the  mid-yard  soil. 
For  example,  the  median  concentration 
in  the  dripline  in  the  HUD  National 
Survey  is  448  ppm  while  the  mean  mid- 
yard  concentration  is  204  ppm  (Ref.  8). 

Two  factors  explain  this  pattern. 
Dripline  soil  may  be  contaminated  by 
deteriorating  exterior  lead-based  paint. 
For  properties  that  do  not  have  exterior 
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lMd4Mied  paint  it  ha*  bam  tuggaitad 
that  aKtarior  mrall  aurfaoaa  captura  lead 
aaroaol  partides  (from  tha  put 
ambuation  of  laadad  guoune).  wliich 
in  turn  waah  off  and  aocumulata  in  tha 
soils  around  buildings  (RaL  106). 

C.  Mattaganent  Controls  for  Soil 

Vndn  the  abatement  vfoA  jHactioe 
standarda,  there  are  no  managament 
oootrols  for  aoil  that  is  removed  during 
an  abatement.  At  the  final  Dialogue 
Process  meeting,  stakriioldns  expraaaed 
concern  that  this  soil  could  be  reuaed 
improperly  (e.g..  as  topsoil  at  another 
residential  property)  (Ref.  16).  EPA 
agyees  that  the  lack  of  management  ' 
controls  for  diated  soil  is  a  rignificant 
^p  in  the  regulatoiy  framework.  To 
respond  to  tbis  issue,  the  Agency 
identified  two  options. 

Under  the  first  option.  EPA  would 
propose  that  the  reuse  of  removed  soil    i 
as  topsoil  at  another  leridential  property 
or  ddld-occupied  facility  be  pnmibited. 
lliis  (^on  addresses  the  moat 
egregious  misuse  of  removed  soil  but 
may  not  adequately  deal  with  other 
potential  Auam.  Tha  aeoud  (^ob 
would  involve  the  develt^mmt  of 
ccnnprriiendve  management  contnris. 
Comprehensive  controls  would  ensure 
that  soil  removals  are  sade.  reliable,  and  ■ 
effsctive.  Development  of  such  controls.! 
however,  could  nirther  delay  the  rule. 

EPA  chose  the  first  option.  It 
addraaaes  the  winst  abuse  and  can  be 
done  without  further  delaying  the  rule. 
The  Agency  will  examine  this  issue 
fiirtl^  and  determine  whether  more 
comprriiensive  controls  are  required.  If 
so.  these  controls  would  be  propoeed  as 
a  separate  amendmmt  to  the  soil 
abatement  woric  practice  standards.  To 
assist  EPA  in  its  examination  of  this 
issue.  EPA  is  interested  in  obtainins 
comment  on  the  t]rpes  of  practices  that 
should  be  prohibited  and  on  the  types 
of  ctmtrols  that  should  be  considned 
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The  term  "leed-baaad  paint  hazard"  i^ 
used  throughout  Title  X.  As  a  result. 
'TSCA  aectitm  403  standards  will  affact 
the  implementation  of  other  Title  X 
programa.  Tliis  unit  of  the  preamble 
describes  the  impact  of  the  propoaed 
atandards  on  the  other  Title  X  programs. 

A.  HUD  Programs 

1.  HUD  grants.  Under  section  1011  of 
Title  X.  HUD  issues  grants  for  the 
evahiation  and  reduction  of  lead-baaed 
paint  hazards  in  i»ivately  owned,  low- 
incmne  houdng.  Once  today's  proposal 
haa  been  pranulgated.  clearanpa  testing 
urould  have  to  be  conducted  following 


abatamenis  perfarmed  with  giant 
funding. 

2.  BtqaitmnmHsforFjBdaaUy-cssistsd 
or  FedmUy-awtied  hoatiM.  Under 
aactiona  1012  and  1013  of  Title  X>  HUD 
is  aataWiriring  lead-baaed  paint  hazard 
notification,  evahiatioa.  and  reduction 
requiiementa  for  certain  pre>1078  HUD- 
assodated  and  Padeialty-owned  (prior 
to  sale  to  the  piriilic)  houaing.  The 
programs  covered  by  these  requhemants 
range  from  HUD-owned  housing  to 
sin^e-bmiW  inauied  houaing.  For 
programs  where  hazard  evamatiott  ia 
raqidred.  the  TSCA  aection  403 
standards,  w^ien  finalized,  will  provide 
criteria  to  riak  agaassora  for  identifying 
lead-baaed  point  hazards  in  residences 
covered  by  these  programa.  For 
programs  that  require  ^Mrtement  of  lead- 
beaeid  paint  hazards,  the  TSCA  section 
403  standarda  shall  be  uaed  to  identify 
reridanoes  that  contain  lead-baaed  paint 
hazards  to  detarmineAndiere  abatement 
will  beneoaaaaiy. 

HUD  propoaea  ragulations  under 
1012  and  1013  on  June  7. 1096  (61 FR 
2917(4  that  reflected  EPA's  lead-baaed 
paint  hazard  guidance.  HUD  is  required 
to  incorporate  the  TSCA  aection  403 
standards,  or  more  stringent  standards, 
dtaectly  into  its  final  rule  or  to  croaa- 
refarence  tbtt  standarda. 

3.  HUD  GuitUines  The  HUD 
Giuddinea  for  the  Evaluation  and 
Control  of  Laed-Baaed  Paint  Hazards  in 
Housing  were  developed  in  1995  under 
section  1017  of  Htle  X.  They  provide 
detailed,  comprriianaive.  technical 
information  on  how  to  identify  lead- 
baaed  paint  hazards  poaed  tav  paint, 
dust,  and  soil  in  rsaidantial  housing  and 
how  to  control  audi  hazards  safaly  and 
efficiently.  AUunigh  the  TSCA  section 
403  standarda  will  have  no  regulatoiy 
impact  on  the  Guidelines,  the 
Guidelines  will  be  revised  pariodieaUy 
to  inoorpmata  new  inJormatian. 
tachndogical  advanoaa,  and  new 
Federal  ragulatioBS.  including  EPA's 
lead-baaadpeint  hazard  standarda. 

'  Chapter  5  of  the  Guidelines  on  risk 
assessment  vrcmld  need  to  be  updated  to 
incorporate  the  standards  ffx  leed-baaad 
paint  hazarda.  For  example,  the 
diacussion  of  the  followiag  topica 
%rould  need  to  be  revised:  naard  levels 
for  deteriwatad  paint,  dust  (for  both  risk 
aaaessment  and  acraening  of  difvellinss 
in  good  condition),  and  bare  soil:  and 
.intnpratation  of  sanqiling  reauhs.  The 
deerance  standards  in  Chapter  15  also 
would  need  to  be  reviaed  to  be 
consistent  writh  the  TSCA  section  403 
standards. 

4.  Heal  estate  dischsure  requirements. 
On  March  6, 1996  (61  FR  9064)  (FRL- 
5347-9).  purauant  to  aactkm  1018  of 
Title  X.  HUD  and  EPA  JoinUy  iaaued 


regpilationa  requiring  aallan  or  leaaori  ai 
moat  pre-1978  nousing  to  disclose  the 
presence  of  known  lead-beaad  peint  and 
lead-baaed  paint  hazards  and  provide 
die  potential  purchaaer  or  lesaae  with  a 
copy  of  the  panq>hlet,  Protect  Your 
FamUyfrom  Lead  in  Your  Home.  In 
addition,  aellen  must  provide  a  10-day 
period  to  buyers  to  conduct  a  risk 
It  or  inspection  ficff  the 

di  of  leed-baaad  paint  and  lead- 
.  paint  hazarda.  Seilen  and  leason 
must  alao  indude  warning  langueoe  in 
salaa  contracts  (24  CFR  part  35,  siwpart 
H:  40  CFR  part  745,  subJMit  F). 

To  date,  ownen  have  relied  on  EPA'a 
guidance  for  edvice  about  conditions 
mat  may  be  oonaidered  lead-based  paint 
hazards.  By  eataUiahing  reguktory 
standards  for  lead-beaad  peint  hazarda. 
the  TSCA  section  403  rule  will  jMovide 
criterie  for  triggering  certain  diaclosure 
by  property  owners.  FuithMmore, 
becBuae  the  TSCA  section  403  standards 
will  be  besed  on  a  comprehensive 
analysis  of  the  most  recant  d^a  and 
roaeerdi  avaiU>le,  they  will  ofiEv  buyers 
and  lessees  a  better  tool  for  interpreting 
risk  assessment  repwts  provided  by 
property  owners.  As  pert  of  EPA's    . 
outreadi  efiiorts  in  this  area,  the  Agency 
is  planning  to  provide  guidance  on  how 
to  uaa  the  TSCA  aaction  403  standarda 
to  interpret  sampling  results  in  risk 
asaassment  reports.  Disdosura  of  the 
presence  of  lead-besed  peint  is 
unafiiBCted  by  the  TSCA  section  403 
standards. 

B.  EPA  Prognuns 

1.  Training,  accreditation,  and 
catification  requiranents  and  wmk 
practice  standards.  Under  TSCA  section 
402(a),  EPA  iaauad  a  regulation  oa 
August  29. 1996  (61  FR  45778).  at  40 
CFR  part  745  reouiring  individuals 
engaged  in  lead-tiaaad  paint  activities  in 
target  housing  and  chiU-oocupied 
fK^ties  to  be  trained:  theae  individuals 
and  omtractora  engaged  in  the  same 
activitiee  to  be  certified:  and  training 
programs  to  be  accredited.  Theae 
ragulations  also  contain  work  practice 
standards  for  performing  lead-baaed 
paint  activities,  including  risk 
assessments,  taking  into  account 
reliability,  afiectivaneaa.  and  safety. 

The  most  significant  iinpact  of  the 
TSCA  section  403  standarda  an  the 
training  and  certification  programs 
concerns  the  determination  of  when 
certified  worken  and  cootractora  are 
ratpiired  to  perform  abatemwits. 
According  to  the  training  and 
certification  regulations  at  40  CFR   . 
745.223.  abatement  is  defined  as  the 
permenent  elimination  of  leed-based 
paint  hazards,  and  must  be  performed 
by  certified  individuals  and  contracton 
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unless  it  is  performed  by  the  propwty 
owner  in  an  owner-occupied  residence 
(40  CFR  745.220(b)).  By  identifying 
leed-based  paint  hazards,  the  TSCA 
section  403  regulations  help  owners 
determine  when  work  needs  to  be 
performed  by  certified  individuals  and 
contract(MS. 

-  Today's  action  also  contains  proposed 
changes  to  the  TSCA  section  402 
regulations.  These  changes  include:  the 
establishment  of  clearance  standards  for 
dust;  amendments  related  to  risk 
assessment  and  clearance  sampling  for 
dust,  and  sampling  for  soil;  management 
controls  for  abated  soil;  and 
amendments  changing  the  references  to 
the  lead-based  paint  hazard  guidance  to 
the  TSCA  section  403  regulations  when 
final.  The  final  TSCA  secticm  403 
regulations  and  the  accompanying 
amendments  to  TSCA  section  402  will 
necessitate  changes  to  EPA's  model 
training  ciuricula  in  the  areas  of  hazard 
standards,  related  underlying  advances 
in  scientific  and  technical  information, 
risk  assessment  sampling,  interpretatitm 
of  sampling  results,  approaches  for 
hazard  control,  and  clearance  standards. 

2.  State  Prog^tuns.  In  conjunction 
with  the  TSCA  section  402  regulations 
described  above,  EPA  adopted 
procedures  for  States  and  Indian  Tribes 
to  follow  when  applying  to  EPA  for 
authorization  to  administer  and  enforce 
a  State  or  Tribal  lead-based  paint 
program  (40  CFR  745.324).  EPA 
considers  standards  for  lead-based  paint 
hazards  and  soil-lead  level  of  concern, 
dust-lead  clearance  standards,  and 
associated  requirements  for  sampling 
and  interpreting  sampling  results  to  be 
an  integral  part  of  the  work  practice 
standards  for  risk  assessments  and 
abatements.  Therefore,  EPA  is  proposing 
amendments  to  subpart  Q  that  would 
require  States  and  Tribes  to  establish 
standards  and  requirements  that  are  as 

Erotective  as  the  Federal  standards 
sing  proposed  today. 
States  and  Tribes  tnat  apply  for 
authorization  following  the  date  that  is 
2  years  after  promulgation  of  the  rule 
would  have  to  demonstrate,  as  pait  of 
their  application  for  program 
authorization,  that  their  standards  are  as 
prote^ive  as  the  Federal  standards. 
Today's  proposed  amendment  would 
require  all  other  States  and  Tribes  that 
wish  to  retain  authorization  to 
demonstrate  to  EPA's  satisfaction  that 
their  standards  are  as  protective  as  the 
Federal  standards  within  2  years  of  the 
promulgation  of  the  rule.  To  minimize 
the  reporting  burden,  these  States  and 
Tribes  would  apply  to  retain 
authorization  as  part  of  their  reports  to 
EPA  in  accordance  with  40  CFR 
745.324(h). 


As  a  general  matter,  States  and  Tribes 
that  apply  to  obtain  or  retain 
authorization  that  incorporate  the  same 
standards  or  standards  that  are  more 
stringent  than  the  Federal  standards  will 
meet  the  "as  protective  as"  critoia. 
States  and  Indian  Tribes  that 
incorporate  less  stringent  standards 
would  have  to  provide  analytical 
support  and  other  doaunentatian 
demonstrating  that  their  standards  are 
"as  protective  as"  the  Federal  standards. 
For  example,  a  State  or  Tribe  may 
demonstrate  that  a  higher  soil-lead 
hazard  standard  could  be  "as  protective 
as"  the  Federal  standard  because  most 
of  the  lead  found  in  the  soil  is  less 
bioavailable  than  lead  considered  by  the 
Agency.  EPA  plans  to  develop  specific 
guidance  on  the  types  of  analysis  and 
documentation  that  a  State  or  Tribe 
would  need  to  provide  to  make  such  a 
demonstration. 

3.  Real  estate  disclosure  requirements. 
EPA  and  HUD  jointly  developed  these 
requirements.  The  effects  of  Uie  TSCA 
section  403  lead  hazard  standards  on 
real  estate  disclosure  requirements  were 
discussed  previously  in  reference  to  the 
HUDprograms. 

4.  Public  outreach  programs.  EPA.  in 
conjunction  with  HUD  and  other 
Federal  agencies,  has  developed  various 
public  education  programs,  sudi  as  the 
National  Lead  Information  Center  and 
outreach  campaigns  targeting  housing 
providera,  health  care  professionals,  the 
media,  persons  involved  in  real  estate 
transactions,  and  the  general  public. 
When  promulgated,  the  TSCA  section 
403  standards  will  play  a  significant 
role  in  this  public  education. 
Information  regarding  these  standards 
will  communicate  the  Agency's  best 
judgment  concerning  the  identification 
of  lead-based  paint  hazards  to  property 
ownera.  State  and  local  officials, 
tenants,  and  other  decision-makers.  To 
assist  in  this  education,  the  Agency  will 
be  developing  materials  specifically 
addressing  the  TSCA  section  403 
standards,  including  a  fact  sheet  and 
questions  and  answere  bulletin.  In 
addition,  some  existing  outreach 
materials  will  be  modified  to  disciiss  the 
TSCA  section  403  standards  or  to 
reference  materials  with  such 
discussion. 

IX.  Relationship  of  TSCA  Section  403 
Standards  to  Other  EPA  Aograms 

Because  lead  exposures  occur  thnnigh 
all  media,  a  variety  of  EPA  programs,  in 
addition  to  the  TSCA  Title  IV  program, 
address  residential  lead  contaminaticm 
and  lead  in  soil.  The  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulates  as  hazardous  certain  wastes 
containing  lead,  including  some  wastes 


that  may  be  generated  during  lead-based 
paint  activities.  Tlie  Compraiensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Soperfund)  and  the  RCRA- 
corrective  action  programs  clem  up  lead 
released  into  the  envinmment.  EPA's 
Indoor  Air  program  also  sedcs  to  reduce 
contamination  of  the  indoor 
environment  by  substances  including 
lead.  This  unit  describes  the 
relationships  betwreen  the  propoeed 
TSCA  section  403  standards  and  eech  of 
these  EPA  programs. 

A.  RCRA  Hazardous  Wasta 
Requirements 

Wastes  generated  by  lead-based  paint 
hazard  reduction  activities  may  be 
regulated  as  "hazardous  wastes"  under 
RCRA  SubtiUe  C.  Wastes  may  be 
considered  hazardous  waste  by  virtue  of 
being  specifically  listed  as  haaudous  or 
by  ejdiibiting  a  characteristic  of 
hazardous  waste.  Lead-bearing  wastes 
from  lead-based  paint  activities  are  not 
listed  wastes.  Such  wastes,  however, 
may  exhibit  the  hazardous 
characteristics  of  toxicity  (40  CFR 
261.24),  corrosivity  (40  CFR  261.22),  or 
ignitability  (40  CFR  261.21).  They  are 
unlikely,  diie  to  lead  content,  to  exhibit 
the  other  hazardous  characteristic  of 
reactivity  (that  is.  be  capable  of  easily 
generating  explosive  or  toxic  gas, 
especially  when  mixed  with  water,  or  be 
unstid>le  and  undergo  violent  change 
without  detonatii^). 

Under  the  toxiaty  characteristic, 
wastes  or  media  (e.g..  soil)  contaminated 
with  wastes  are  hazardous  for  lead  if. 
after  applying  the  toxicity  characteristic 
leaching  procedure  (TCLP)  to  a  sample, 
the  waste  produces  an  extract  with  a 
concentration  of  lead  equal  to  or 
exceeding  5  milligrams  per  liter  (5 
ppm).  Ccnrrosive  hazardous  waste  is 
waste  that  has  a  pH  less  than  or  equal 
to  2  (highly  acidic)  or  greater  than  or 
equal  to  12.5  (highly  basic),  or  that  can  ' 
corrode  steel  at  a  certain  rate. 
Unneutralized  waste  from  the  use  of 
caustic  or  acidic  paint  strippere  may  be- 
corrosive  hazardous  waste.  Ignitable 
hazardous  waste  genoally  includes 
liquids  with  flash  points  less  than  140 
'F  (60  *C),  flammable  solids, 
compressed  gases,  and  oxidizere.  Wastes 
generated  by  thie  use  of  certain  solvmts 
for  paint  stripping  may  be  ignitable 
hazardous  waste. 

When  promulgated.  TSCA  section  403 
standards  will  not  affect-the 
determination  of  whether  wastes  or  soil 
containing  lead  are  hazardous  under 
RCRA.  Moreover,  there  is  no  direct 
relationship  between  the  approaches 
used  to  identify  a  TSCA  section  403 
lead-based  paint  hazard  and  a  RCRA 
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chanctMiitic  btttnlous  wMlB.  TIm 
TSCA  notion  403  itandnds  wt  bMM», 
on  an  tmpomn  mmomio  iwnMogAm 
JngntionoftoaHjnnnfainlinUddiMtor 
soil  by  yoans  chUdnn.  bLOontiMt.  tib» 
l0v«l  at  which  waatM  oontamiiutod 
writh  laad  art  oooafdvsd  hazardous 
undar  dM  RCRA  tooddty  diaiactaristic 
is  basad  ttpaa  an  analysis  tiaiag  a 
scanario  involving  the  conswrnptfon  of 
ground  walar  contaminated  by  waste 
constituents  learhing  from  a  landfill 
receiving  munidpel  waste. 

The  potential  applicability  of  RCRA 
haardous  waste  legttlations  and  the 
associated  compliance  costs,  however, 
have  inionned  the  development  of  the 
propoeed  TSCA  section  403  soil'lead 
liannl  standard.  As  discussed  intJnit 
IV.  of  this  nieemble,  when  devalcming 
TSCA  legulations.  EPA  omsidsrad  both 
risk  reduction  and  cost  in  selecting  the 
proposed  soil«leed  hanrd  stuulard. 
.Because  the  costs  (rf  managing 
excavated  leed-Gontaminated  soil  as 
hazardous  waste,  are  significMitly  hi^ier 
than  the  cost  of  managing  this  material 
as  non*hazardotts  wa^  identifying  this 
material  as  hazardous  waste  would 
approodmatdiy  double  the  cost  of 
abatement  and  was  a  factor  in  the 
selection  ofthepropoeed  standard. 

B.  CSROA  Response  Acti<ais  and  RCRA 
Conective  Actions 

UnderCZRCLA,  the  Federal 
government  niay  undertake  or  compel 
lesponsiUe  parties  to  cleenup 
hazardous  substance  rrieeses.  Because 
lead  is  a  CERCLA  hazardous  substance, 
these  response  actions  may  address  lead 
contamination  in  watt  and  other 
environmental  media.  Likewise,  soil, 
sediment,  or  other  media  contaminated 
with  lead  may  be  oonsiderBd  a  RCRA 
hazardous  waste  (es  described  above) 
and  RCRA  hazardous  waste 
management  fiKdlities  undngoing 
corre^ive  action  may  be  required  to 
remediate  sudi  contamination.  Ihe 
CERCLA  and  RCRA  cleenup  pograms 
have  similar  puTpoees,  but  sodrsss 
difierant  types  of  sites:  wherees  RCRA 
regulates  permitted  hazardous  waste 
treatment,  storage,  and  dimosal 
facilities.  CERCLA  generally  governs 
abandoned  or  unoontroUed  industrial 
sites  (but  may  also  be  applied  to 
residential  or  cmnmordsl  properties). 

To  essist  the  regulators  respondUe  for 
CXRCLA  responses  aid  RCRA  corractive 
actimis.  EPA  baa  developed  soil 
screening  levels  (SSLs)  for  various 
hazardous  constituents,  including  lead. 
The  SSL  for  lead  is  400  ppm.  beaed  on 
risk  analysis  using  the  lEUBK  model 
with  a  residential  scenario  (Ref.  84).  The 
SSL  is  not  a  cleanup  standard.  It  neither 
triggers  the  need  for  response  ections 


■  defines  unaoceptaUe  levels  of  soil 
ataminarton:  hirtaed.  it  helps  Federal 


i-contaminated  areas  that  require 
nntlMr  stndv. 

jlWhare  si^lead  conoentnMons  et 
OBRCLA  sites  or  RCRA  conective  action 
fkilities  are  below  die  SSLy  no  fnrdwr 
iiqpense  action  or  stuify  irf  Sttdi 
C^tamination  is  gnerally  wamnted. 
Where  contemiwant  conoantietions 
equal  or  eocoeed  the  SSL.  however, 
nirthar  investigBttoa.  but  not  necessarily 
cleenup,  is  vrsrranted.  Theae  further 
Inveat^ations  often  involve  site 
qiaractarizMion  and  the  ef^lication  oi 
^e  lEUBK  ukkM  using  site-^Mcific 
^  for  sites  durt  hKlude  leaidantial 
property.  Federel  and  Slate  regulators 
c#e  the  resuks  of  thaee  invest^gstions  to 
datermine  the  need  for  rsmedietion  and. 
iceissry.  to  analyas  ramedial  (^oos 
aetebHsh  sHe-^ecific  preliminary 

goals  (FRGe)  at  CERCLA 
and  at  RCRA  corrsctive  ection 
lidlities. 

I  The  TSCA  section  403  standards  are 
qisfined  for  lergaly  diffsrsnt  purposes 
#nd  audiences.  Unlike  CERCXA 
i<  iqponsee  and  RCRA  corrective  ections, 
i«  aidsDtial  lead  hazard  reduction 
activitiee  often  occur  without 
government  oversi^iL  The  TSCA 
section  403  standards  are  intmded  for 
by  any  person  involved  in 
itifying  and  addraesing  leed-based 
tt  hazuds.  inchiding  homeowners, 
Mntal  imqperty  owners,  tenants, 
cantractors,  government  housiag 
Programs,  and  Federal  State,  ami  local 
ragvdators.  The  propeeed  TSCA  section 
403  standerds  are  ineigned  to  provide 
^ibctical  advice  nvidely  applic^ie  to 
tasidential  property.  Ejqiensive, 
i^dence-qMdfic  invertigations  would 
not  be  required.  Rather,  wiian 
p(«nulgated.  the  standards  could  be 
ased  for  millions  of  homes  dirooghout 
Am  nation  to  evaluate  properties  quiddy 
4i  modest  cost> 

In  addition,  the  criteria  uaed  to  select 
hazard  control  mediods  dilfar  under 
TlSCA  section  403,  RCRA,  and  CERCLA. 
Under  CERCLA.  Cor  example,  preference 
is  given  to  "trsetment  iaoethods)  which 
pennanenUy  and  significanUy  reduce 
die  volume,  toxicity  or  mobiUty"  of  die 
l^fzardous  constituents  regardless  of  risk 
dCERCLA  section  121(b)).  Likewise, 
under  RCRA,  hazardous  waste  must  be 
treated  to  meet  stringent  standards  priw 
tb  land  disposal.  TSCA  does  not  have 
ly  similar  preferences  for  permanent 
itment  Furthermore,  Tide  X 
izes  the  important  role  of 
tanporery  ctmtrol  measures  (i>e,  interim 
cantrols). 

i  In  summary,  the  TSCA  section  403 
Standards  should  not  aflsct  the  selection 


of  cleemm  remedies  at  CERCLA 

tactions  or  RCRA  conective 
i  facilities.  The  TSCA  section  403 
standards  are  being  developed  for 
difiarsnt  purposes  and  aumences.  They 
will  provide  aeneric  guidance  that  can 
be  used  at  millions  of  widely  varying 
sitae  diroughout  the  nation.  Ownm  of 
pn^Mrties  with  lead-baaed  paint 
hanids  diould  undertake  permanent  or 
intarim  measures  to  contrM  dMM 
hazards.  In  contrast,  dw  site-qiecific 
investigations  diat  occur  under  CERCLA 
end  RCRA  allow  risk  and  deuDup  levels 
to  be  narrowly  tailored  to  die  inmvidual 
site  with  a  prefarence  for  psrmment 
solutions.  Thus,  the  ection  levels, 
cleanup  goals,  and  ramadies  selected  at 
CERCLA  and  RCRA  sites  msy  diffar 
from  those  being  propoeed  in  today's 
action. 

C.  Indoar  Air  Activities 

The  Indoor  Environment  Divisicm  of 
EPA's  Office  of  Air  and  Radiation  seeks 
to  reduce  indoor  air  pollution  thnxigh  a 
variety  of  educetionu  and  o&sr  non- 
rsgulatory  meens.  The  Indoor  Air 
Program  incorpocates  leed-beeed  peint 
ooncsme  in  its  ontreedi  to  owners  and 
occupants  of  residential,  public  and 
commercial  buildings,  even  thou^ 
Iead4)a8ed  point  concerns  are  not  its 
primary  focus  and  the  inhalation  of  eir 
oontafayng  leed-contaminated  dust  is 
not  the  ma)or  pathwey  ofdiildhood 
lead  enMMure.  The  Iiuloor  Air  Program 
will  reference  end  discuss  section  403 
standards  in  its  efforts  to  help  buildhig 
owners  end  occupants  properly  idsntinr 
end  respond  to  leed-besed  paint  hazardb 
and  otMr  indoor  air  problems. 

X.  Pihlic  Raoerd  and  Efectrenic 


The  official  record  for  this  propoeed 
rule  has  been  established  under  docket 
ccmtrol  number  OPPTS-62156 
(induding  comments  and  data 
submitted  electronically  as  deeoribed 
below).  A  public  vsrsion  of  this  record, 
induding  printed,  peper  versions  of 
electronic  commoits.  whidi  does  not 
indude  any  information  claimed  es  CBL 
is  available  fior  inspection  from  12  noon 
to  4  pan..  Mondey  through  Friday, 
exduding  legal  holidays.  The  official 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center. 
Rm.  NE-B607,  401  M  St.  SW., 
Washington.  DC.  The  rsoord  now 
includes: 

1.  "Risk  Analysis  to  Support 
Standards  for  Lead  in  Paint,  Dust,  and 
Soil."  Office  of  Pollution  Prevention 
and  Toxics. 

2.  The  economic  analysis. 

3.  Materials  related  to  the  Dialogue 
Ptocess  and  other  public  meetings 
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(contained  in  Dockets  OPPTS-6214a. 
CM»PTS-62151,  OPPTS-62151A,  and 
OPPTS-62151B). 

4.  Support  documents,  reports,  and 
published  literature  cited  in  this  report, 
including  all  the  references  listed  in 
Unit  XI.  of  this  preamble. 

5.  Published  uterature  and  all  other 
references  dted  in  all  relevant 
dociunents.  .  ' 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

oppt.ncicOepamail.epa.gov.  Electrtmic 
comm«its  must  be  submitted  as  an 
ASCn  fife  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  mil  also  be 
accepted  on  disks  in  WordPerfect  5.1/ 
6.1  or  ASCn  file  fcMmat.  All  comments 
and  data  in  electronic  form  must  be 
identified  by  the  docket  control  number 
(X7TS-62156.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
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Planning  and  Evaluation,  Draft  Final 
Report. 

Xn.  legulatoiy  AsMMinent 
RcquirBOients 

A.  Executive  Order  12866 

The  Agency  submitted  this  propoeed 
action  to  the  Office  of  Management  and 
Bud^  (Offfi)  lev  review  under 
Executive  Order  12866.  entitled 
RegaJattay  Planning  and  Review  (58  ¥R 
51735.  October  4, 1993),  and  any 
changes  made  during  that  review  have 
beMi  documented  in  the  public  record. 
OMB  has  determined  that  this  pnqposed 
action  is  "economically  significant," 
because  this  proposed  rule  may  result  in 
behaviwal  changes  that  involve 
increased  expenditures  by  ownera  of 
target  housing  and  child-occupied 
facilities,  with  a  potential  annual  efilBct 
on  the  eccmomy  of  $100  millicm  or 
more.  Although  the  establishment  of  the 
standards  contained  in  this  i»oposed 
rule  do  not,  in  and  of  themselves, 
mandate  any  action,  the  Agency 
recognizes  diet  the  existence  of  the 
hazard  standards  may  influence  the 
decisions  or  actions  of  owners  of  target 
housing. 

The  Agency  believes  that,  in 
establishing  ue  standards,  it  is 
appropriate  to  consider  the  potential 
costs  and  benefits  associated  with  the 
possible  actions  that  an  owner  could  or 
might  take  based  <m  the  hazard 
standard.  The  Agency  has  therefore 
prepared  an  econcnnic  analysis  which 
assumes  that  a  risk  assessment  would  be 
conducted  in  alLtaiget  housing  at  the 
time  a  newborn  enten  the  home,  that 
the  ownera  of  the  target  housii^  would 
respimd  to  all  identified  hazards,  and 
that  no  activities  would  occur  in  the 
abeence  of  the  403  standards. 

The  Agency  recomizes,  however,  that 
risk  assessments  will  not  be  conducted 
in  all  target  housing,  nor  will  all  the 
ownera  of  target  housing  respond  to  all 
identified  haxuds.  In  aodition, 
intervention  activities  are  occurring  and 
will  continue  to  occur,  even  in  the 
absence  of  the  403  standards. 
ConsequenUy,  EPA  believes  that  this 
analysis  overestimates  the  potential 
costs  and  benefits  associated  with  the 
non-mandatoiy  intervwation  activities 
related  to  the  establidunent  of  the 
proposed  standards.  Furthnmore,  BPA 
used  other  assumptions  in  the  analysis 
(e.g.,  the  use  of  a  birth  trigger  for  testing 
and  hazard  intervention  activities,  and 
the  use  of  a  3  percent  discoimt  rate), 
that  can  potentially  afiisct  the  relative 
balance  of  costs  and  benefits.  TiMse 
assiunptions  are  summarized  below  in 
the  discussion  of  the  Agency's 
sensitivity  analyses,  wUch  are 


presented  in  Chapter  7  of  the  Agency's 
economic  analysis. 
I  This  analysis  is  contained  in  a 
Ifocument  entiUed  Economic  Analysis  of 
Proposed  Lead  Hazard  Standards  (Ref. 
•3),  and  is  available  as  a  part  of  the 
public  record  for  this  action.  The 
^lysirwas  iised  by  the  decision- 
loakera  to  help  in  tbie  selection  of  the 
hazard  standards  prcqxMed  in  this 
document.  The  foUowing  summary  of 
me  economic  analysis  presents  the 
benefits,  costs,  and  net  Benefits  for  those 
Activities  that  could  be  potentially 
telated  to  the  establishment  of  the  lead 
hazard  standards  (i.e..  related  to  lead- 
based  paint  hazard  interventions,  as 
Well  as  the  costs  of  conducting  risk 
assessments  to  evaluate  homies  for  lead- 
based  paint  hazards).  The  A^cy 
e resents  costsand  benefits  mr  p^t 
iterventions  separately  because  they 
did  not  affect  the^kgancy's  evaluations 

Kd  decisions  regaiding  diist  and  soil. 
I  discussed  in  Unit  IV.  of  diis 
ble,  EPA  did  not  use  the 
.mnic  analysis  of  the  paint 
imponent  of  the  propoeed  regulation 
selectinB  the  prefsned  option  far  the 
Mint  standard  due  to  data  limitations. 
SPA  presents  the  costs  of  conducting 
isk  assessments  s^>ar8tely  because 
hese  costs  are  the  same  for  all  dust  and 
toil  standard  options  and.  therefore,  did 
not  affiact  the  Agency's  dedsion-maldng 
!  On  the  standards. 
;   In  general,  the  economic  analysis  is 

Sesigned  to  provide  comparisrais  of 
ifforent  standards,  and  does  not 
attempt  to  predict  precisely  how  much 
^mediation  of  residmtial  leed-besed 
paint  hazards  will  occur  as  a  result  of 
pnMnulgating  diese  standards.  The 
I  pconcmiic  aiislysis  compares  alternative 
j  standard  options  in  terms  of  their  net 
benefits,  hfot  benefits  are  based  on  the 
I  bmefits  of  risk  reduction  minus  the 
costs  of  control  activities  needed  to 
I  lichieve  the  reduction  in  risk.  The 
p«aefit  categcnies  all  measure  health 
bffiscts  resulting  fit>m  childhood  lesd 
I  isxposure.  The  analysis  calculates  net 
Denefits  for  a  wide  range  of  alternative 
Btandards.  including  the  proposed 
section  403  hazard  lev^. 
llie  total  costs  (estimated  over  a  50- 
span.  and  discoimted  at  3  percent) 
setting  the  proposed  dust  and  soil 
idards,  which  are  based  oa  the 
reposed  standard  of  50  Mg/ft^  for  floor 
dust,  250  Mg/ft2  for  window  sill  dust  and 
!2,000  ppm  for  soil,  are  estimated  to  be 
^19  billion,  while  the  total  estimated 
benefits  are  $108  billion  using  the 
[EUBK  model  and  $39  billion  using  the 
empirical  model,  resulting  in  estimated 
net  benefits  of  $89  billion  using  the 
lEUBK  model  and  $19  billion  using  the 
empirical  model.  For  paint 


interventions,  the  estimated  total  cost  is 
$20  billion,  with  total  estimated  benefits 
of  $59  billion  using  the  lEUBK  model 
and  $5  billion  using  the  empirical 
model,  resulting  in  estimated  net 
benefiU  of  $39  billion  using  the  lEUBK 
model  and  -$15  billion  using  the 
empirical  model.  The  total  estimated 
costs  for  testing  are  $14  billion,  and  the 
Agency  did  not  estimate  any  benefits  for 
potential  testing  ectivities.  About  25.4 
million  homes  are  projected  to  exceed 
one  or  mora  of  the  standards,  and  the 
Agency  projected  approximately  43.8 
million  children  vrould  experience 
reduced  exposure  to  housmold  lead  in 
soil,  dust,  and  pdat. 

1.  Dust  and  soil  analysis.  The 
monetized  benefits  estimated  over  the 
50-year  modeling  period  for  the 
proposed  TSCA  section  403  standards  of 
50  w/ft'  floor  dust,  250  Mg/ft'  window 
sill  dust,  and  2,000' ppm  soil  are  $39 
billion  from  the  empirical  model  and 
$108  billion  from  the  lEUBK  model. 
These  estimates  are  based  on  the 
following  assumptions:  that  all  ownera 
of  target  housing  will  conduct  a  risk 
assessment  to  identify  lead  hazards  at 
the  time  when  a  newborn  child  entera 
the  home:  that  these  ownera  will 
respond  to  all  identified  leed  hazards: 
and  that  no  intervention  activities  will 
occur  in  the  absence  of  the  403 
standards. 

As  would  be  expected,  alternative 
dust  and  soil  standards  that  are  more 
stringent  than  these  are  estimated  to 
produce  additional  benefits.  Changes  in 
stringency  affect  the  benefits  differenUy 
depending  upon  the  model  used.  For 
the  empirical  model,  benefits  fall  within 
a  fairly  tight  range  of  $30  to  $47  billion, 
when  opticms  range  from  1.000  to  5,000 

Spm  for  soil,  frran  50  to  200  yjj/tfi  for 
oor  dust,  and  100  to  500  |ig/n'  for 
window  sill  dust  For  the  lEUBK  model, 
the  range  of  benefits  over  these 
alternative  options  is  wider,  from 
approximately  $73  billion  to  $150 
billion. 

The  costs  for  the  proposed  TSCA 
section  403  standards  of  50  Mg/ft'  floor 
dust.  250  |ig/ft'  wrindow  sill  dust,  and 
2,000  ppm  soil  (estimated  over  the  50- 
year  modeling  period  and  discounted  at 
3  percent)  are  $19  billion.  This 
represents  the  costs  of  interventions  to 
reduce  soil  and  dust-lesd  levels  in 
response  to  these  standards.  EPA 
estimates  costs  independently  of  the 
two  models  (i.e.,  lEUBK,  empirical). 
Costs,  therefore,  are  the  same  for  both 
analytical  approaches.  Alternative  dust 
and  soil  options  that  are  more  stringent 
than  the  proposed  standards  are 
estimated  to  have  higher  costs.  Changes 
in  stringency  ranging  from  1,000  to 
5.000  ppm  for  soil,  40  to  200  pg/ft'  for 
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floor  dust,  and  100  to  500  ^g/ft^  for 
window  sill  dust,  produce  a  range  of 
costs  from  about  $12  billion  to  about 
$38  billion. 

The  net  benefits  of  the  proposed 
TSCA  section  403  standards  for  dust 
and  soil  are  shown  in  Table  12  below. 
Net  benefits  have  been  used  to  evaluate 
alternative  lead  hazard  levels.  The 


estimated  net  benefits  for  the  profXMed 
standards  of  50  Mg/ft^  for  floor  dust.  250 
Mg/ft2  for  window  sill  dust,  and  2,000 
ppm  for  soil  are  $19  billion  (using  the 
empirical  model  for  blood  lead)  or  $89 
billion  (using  the  lEUBK  model). 

Table  12  also  provides  an  indication 
of  the  net  benefits  ccmesponding  to  a 
range  of  options  for  the  proposed  lead 


hazard  standards.  Using  the  empirical 
model,  the  net  benefits  appear  to  be  near 
the  maximum  at  2,000  ppm  and  5,000 
ppm.  At  the  same  time,  net  benefits 
decrease  (in  bet  become  negative)  with 
more  stringent  soil  options  tmder  the 
empirical  model. 


Table  12.— Net  Benefits  from  Hazard  Options  Varying  around  the  Proposed  Standard:  Point  Estimates  and  Ranges* 


Hazard  Standard 

Net  Benefits  (SBMons) 

Floor  Dust  (Myn^) 

Window  S«  Dust 
(|igm») 

Soi(ppm) 

lEUBKlylodel 

Efflpiricallylodel 

Range  ol  Sou  options 

50 
SO 
50 

250 
250 
250 

500 

2.000 
5.000 

143 

m 

61 

5 

19 

21 

Range  of  Floor  Oust  Options 

50    ^ 
100 

250 
250 

2,000 
2.000 

ae 

77 

19 
19 

Range  of  SiM  Oust  Options 

50 
50 
50 

100 
250 
500 

2.000 
2,000 
2.000 

NtA 
N/A 
N/A 

16 
19 
19 

'Net  BenefKs  do  not  include  ttte  costs  and  benefits  of  paint  interventions,  nor  testing  costs.  Die  modets  paint  intervention  costs  (over  50  years 
discounted  at  3  percent)  are  $20  biKon.  Paint  intervention  benefits  (over  50  years  dbcounlad  at  3  percent)  are  S69  biOion  with  the  lEUBK  Model 
and  $5  biKon  with  the  empirical  modal.  Testing  costs  (over  50  years  dtooounled  at  3  percent)  are  approximaiely  $14  billion.  As  explained  in  Unit 
IV.  of  this  preamble,  the  net  benefit  estimates  generated  by  the  lEUBK  model  based  approach  and  nie  empirical  modeMMsed  approach  are  not 
comparatJie. 


The  lEUBK  model,  on  the  other  hand, 
suggests  that  maximum  net  benefits 
occiir  at  more  stringent  options,  and 
decline  with  less  stringent  ones.  Net 
benefits  do  not  vary  substantially  under 
either  model  across  the  range  of  dust 
options  evaluated. 

Given  overall  modeling  uncertainties, 
and  the  fact  that  both  models  suggest 
that  net  benefits  are  positive  in  the 
2,000  ppm  soil  range,  the  proposed  soil 
and  dust  standards  appear  to  provide  a 
reasonable  combination  of  national 
values  that  will  tend  to  maximize  the 
net  benefits  of  performing  interventions 
to  protect  children  from  exposure  to 
lead  from  these  sources.  In  addition  to 
the  relative  net  benefits,  each  hazard 
standard  was  evaluated  in  terms  of 
number  of  children  protected.  Under  the 
proposed  option,  it  is  estimated  that  the 
number  of  children  with  blood-lead 
concentrations  equal  to  or  exceeding  10 
pg/dl  would  decline  by  2  to  6  million 
over  50  years  and  the  number  of 
children  with  blood-lead  concentrations 
equal  to  or  exceeding  20  Mg/dl  would 
decline  by  ^00,000  to  700,000  in  the 
same  timeframe  (estimated  by  the 
empirical-model  based  analysis  and  the 
lEUBK-model  based  analysis 
respectively)  (Ref.  83). 

2.  Paint  analysis.  EPA  used  the 
available  data  on  deterioration  from  the 
HUD  National  Survey  to  estimate  costs 
and  benefits  associated  with  repairing  or 


abating  deteriorated  paint.  The  Survey 
reports  only  the  total  deterioration  in 
each  residence,  whereas  the  proposed 
hazard  standard  for  paint  is  based  on 
the  amount  of  deterioration  per 
component  in  a  residence.  Because  of 
this  difiierence,  as  noted  in  Unit  IV.  of 
this  preamble,  the  Agency  was  imable  to 
use  this  analysis  in  selecting  a  preferred 
option.  In  summary,  the  empirical 
model-based  analysis  estimates  benefits 
of  $5  billion  and  the  lEUBK  model- 
based  analysis  estimates  benefits  of  $59 
billion.  The  costs  fm  paint  interventions 
are  estimated  to  be  $20  bilUon  yielding 
net  benefits  for  paint  of  $-15  bilUon 
using  the  empirical  model-based 
analysis  and  $39  billion  using  the 
lEUBK  model-based  analysis.  For  the 
following  reasons,  however,  the 
reliability  and  usefulness  of  these 
estimates  for  characterizing  the 
economic  impacts  of  the  proposed 
standard  for  deteriorated  lead-based 
paint  is  significantly  limited  due  to 
diffierences  in  approach  and  data  used. 
It  is  also  inappropriate  to  compare  the 
results  of  each  analytical  approach. 

First,  as  previously  noted,  the 
determination  of  where  paint 
interventions  occur  is  based  on  the  HUD 
National  Survey,  which  reports 
deterioration  for  tm  entire  residence. 
The  proposed  standard,  however,  is 
based  on  the  amount  of  deterioration 


per  component.  There  is  no  way  to 
relate  the  two  measurements. 

Second,  the  lack  of  data  to  relate 
quantitatively  deteriorated  paint  to 
blood-lead  concentration  limits  EPA's 
ability  to  measure  benefits  associated 
with  direct  ingestion  of  lead-based 
paint.  Both  modeling  approaches  (i.e., 
lEUBK-based  and  empirical-based) 
predict  benefits  based  only  on  the 
presence  or  absence  of  deteriorated 
paint.  Thus,  each  model's  estimate  of 
benefits  remains  unchanged  regardless 
of  the  amount  of  deterioration  present. 

Third,  uinder  the  empirical  model- 
based  analysis,  only  interior  paint 
abatement,  which  is  accompanied  by 
dust  cleaning,  yields  dust-related 
benefits.  The  analysis  does  not  predict 
any  dust-related  benefit  for  interior 
paint  repair  or  exterior  paint  repair  or 
abatement  As  discussed  in  Chapter  4  of 
the  Agency's  risk  analysis,  EPA  used 
data  from  several  abatement  studies  to 
estimate  the  impact  of  dust  cleaning  on 
dust-lead  loading  when  sources  of  dust- 
lead  contamination  were  abated.  In 
contrast,  the  Agency  has  no  basis  for 
estimating  the  impact  of  source  control 
alone  on  dust-lead  loading.  It  is  likely, 
however,  that  other  paint  interventions 
would  reduce  dust-lead  loading.  Thus, 
the  empirical  model-based  analysis 
probably  imderestTmates  the  dust- 
related  benefits  of  paint  intervention. 
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3. 7Mi«  cost*.  EPA  estfawlM  that 
ths  costs  otconducliiig  risk  asssssmsnt 
to  test  tsnst  hoosiog  far  the  pnseiws  of 
tosd-basadpaiiit  hasards  is  $14  billloo. 
The  analjsM  assuuMs  diataadi  tsirgst 
housing  unit  wiU  be  tested  at  tlM  time 
a  newborn  eaten  the  home.  Testing 
costs  aie  die  seme  for  all  haanl 
standatd  opdons.  Likowise.  the  testing 
costs  csmiot  be  assigned  to  one  medium 
or  another  because  testing  costs  essume 
that  sadi  of  the  three  media  (paint,  dust, 
and  soil)  are  eddrsSaed. 

4.  Sen^tMtyand  uncertainty 
onofyses.  Hie  economic  anal]rris 
addrosses  the  robustness  of  results  by 
reporting  model  outcomes  when  eecn  of 
sovoial  difisrsnt  psiameters  or 
assumptions  era  chaneed.  The 
parsmeters  conaidered  are  the  discount 
rate  and  the  value  of  an  IQ  point  In 
additicm,  the  essumption  that  avoiding 
small  lones  of  IQ  (i.e.,  less  than  one 
point)  inovides  en  eamomic  benefit  wee 
examined.  The  first  parameter  analyaed 
is  discount  rste.  In  the  bese  model,  a 
rate  of  3  psroent  is  tued.  In  the 
sensitiviw  analysis.  7  peroant  isused 
beceuse  mis  is  dm  value  recommended 
inthe  )anuaiy  11. 1996  CMtIB  Guidttice 
entitled  Economic  Analysis  of  Federal 
Regahtions  Vndm  Executive  Order  No. 
12866.  When  the  discount  rste  is  7 
perosDt.  modal  results  at  eech  poesiUe 
standard  option  change  tnra  the  bese 
model  in  me  following  vrey:  costs 
decrsese.  benefits  deaeese  sidMtantially 
more,  and  net  benefits  daoease. 
Following  from  diese  changss.  the 
<^ans  St  M^ch  net  benefit  vrould  be 
maximized  ere  less  stringent  in  a  7 
pooent  discoimt  regime  than  in  a  3 
percent  discount  regime.  Benefits 
decreese  more  than  costs  beceuse  they 
would  be  reeliaed  over  a  mudi  longsr 
time  horizon,  the  economically 
productive  lifetime  of  afiected 
individuals.  Costs  for  actions  to  protact 
a  given  individual  would  be  incuiied 
before  the  sixth  birthdey. 

The  second  peremeter  tested  is  the 
vahie  of  an  IQ  point  The  bese  model 
uses  en  IQ  point  value  of  $8,346.  besed 
on  recently  published  analyses  (Ref.  66). 
As  an  ahernetive.  benefits  were 
calculated  using  an  IQ  p<rint  value  of 
$6347.  from  eerlier  EPA  analyses  (Refe. 
109  end  110).  The  total  cost  calculated 
would  be  the  fame  under  eedi 
assumption,  because  this  perametw 
does  not  sfisct  costs.  Tlie  bsn^ts  and 
net  benefits,  however,  for  all  optimis 
wodld  be  lower  when  the  alternative. 
sniellerK}  value  is  used,  because  over  . 
95  peroant  of  totel  benefits  are  due  to 
diangws  in  IQ.  The  efiect  onbenefits  is 
smalTsnough'  however.  thM  there  is  no 
effect  on  which  the  standard  would 
maximize  net  benefits  in  the  lEUBK 


model,  end  the  erapiricsl  model-besed 
analysis  pndicts  only  a  smell  decrsese 
of  stringency  of  the  urindow  sill  dust 
standara.  Hius.  Che  dMioe  of  standard 
is  not  sensitive  to  the  use  of  this  revised 
value  of  en  IQ  point 

The  third  issoe  EPA  examined  in  the 
srasitivity  oialyBis  wss  tfieefliBct  of  the 
value  of  smell  K2  point  difliBrences.  The 
Agsncy's  enalysis  assumes  thst  a 
dmranoe  in  evatege  blood-leed  levds 
between  two  populetions.  no  mattsr 
how  small  th^  mffiuence  is  and 
regsrdless  of  the  megnitude  of  Uood- 
ked  levels  involved,  is  assodatad  with, 
a  corresponding  diteence  in  sverage  IQ 
scores,  hi  the  costJienefit  analysis 
perfoimed  for  these  stenderds.  the 
Agency  is  sssentially  oompaiing  the 
blood-leed  distributions  thst  would 
occur  bstwreen  two  populations:  one 
with  the  TSCA  section  403  standards 
versus  one  without  the  403  standards. 
I  Furthermore,  the  enelysis  rslies  on  the 
I  empirical  finding  that  a  difference  in 
j  avarwe  IQ  scores  between  two 
!  populatians,  agsin  no  matter  how  small. 
I  is  sssodeted  with  a  difiisrence  in 
,  avenge  UfJatlme  eemings.  Note  that  it  is 
'  not  possible  to  say  that  for  any  pair  of 
I  individuals  that  a  difference  in  blood- 
I  feed  will  necesssrily  reflect  a  differmce 
j  in  IQ  scores  or  lifistiine  esmings-  The 
I  BveiUife  reseerdi,  however,  does 
demonstnte  that  such  diffBrences  do 
occur  on  the  average  for  groups  of 
individuala. 

Notwithstsnding  the  feet  that  the  risk 
assessment  and  benefit-cost  analysfe 
were  ccmstiained  to  address  population 
avenge  changes,  it  was  recognized  thst 
thsre  mi^t  m  an  interest  in  considering 
the  contribution  to  those  popufetion 
averege  dienges  made  by  subgroups  in 
the  iM^mlation  whose  psiticuiar  blood- 
lead  and  IQ  point  improvements  might 
be  considered  small.  An  analysis  wss 
themfon  perfonned  snd  i»esented  in 
section  7.3.1  of  the  Economic  Analysis 
to  try  to  dierecterize  the  pntion  of  the 
total  benefits  from  K}  improvements 
that  were  contributed  by  that  portion  of 
the  pt^ulation  havingimprovements  of 
less  than  l  ^  point  The  computational 
considerations  involved  in  doing  that 
analysis  wren  discussed  in  detail  there. 
That  special  analysis  showed  that  at  the 
proposed  stsndsrds  (window  sill  dust  st 
250  |ig/ft':  floor  dust  st  50  pg/ft':  soil  st 
2,000  ppm),  the  contribution  of  then 
small  IQ  point  improvements  in  the 
populatioa.  omtriimtad  30  percent  of 
the  value  of  thelQ  point  benefits  under 
the  lEUBK  modd  snd  96  percent  of  the 
K2  point  benefits  under  the  empiricsl 
modeL 

The  Agency,  however,  recognizes  that 
the  methodolflnr  used  for  this 
snisitivity  ana^is  is  preliminary  in 


nstun  and  should  not  be  relied  upon  for 
dedsion-meking  purpoen.  More 
importantly,  the  Agsncy  is  not  aware  of 
any  technical  basfe  or  retionale  for  not 
inchiding  the  benefits  associated  with 
smell  IQdiangss. 

B.  Regulatory  Flexibility  Act  (KFA) 

Pursuant  to  section  605(b)  of  the 
Rsguletory  Flexilnlity  Act  (5  U.S.C  601 
ef  seq.),  the  Agency  hereby  certifies  thst 
thfe  proposed  sction  will  not  have  a 
stgnificsnt  economic  impact  on  a 
substantiel  number  of  small  entities.  As 
fneviously  discussed,  this  promised  rule 
does  not  in  and  of  itnlf  ,  mandste  any 
action,  or  directly  impon  any  costs.  The 
Agency  don.  however,  recognize  that 
the  existence  of  the  hazard  standards 
may  influence  the  decisions  or  actions 
of  ownen  of  tuget  housing,  and  hn 
therefore  considersd  the  potential  costs 
snd  bmefits  sssodeted  with  the 
possibfe  ections  that  sn  owner  could  or 
might  take  besed  (m  the  hazard 
standard.  The  Agency  also  involved 
potentially  afisdM  entitiM.  induding 
reprenntatives  of  small  businesses  (e.g, 
ownen  of  multi-housing  snd  rental 
properties),  snd  Stste/Tribal  and  local 
govenomental  agendas,  in  an  extensive 
"dialogue"  procan.  which  is  discussed 
in  more  detail  in  Unit  IL  of  this 
prsambfe.  as  well  as  other  mechanisms 
of  communication. 

In  addition,  although  other 
rsguletions  implementing  other  sections 
of  Tltfe  X  wUl  un  w  reference  the 
hazard  standards  that  are  proposed  in 
this  doniment  the  impects  of  thon 
regulations  on  small  entitiw  are 
equated  in  the  context  of  those 
regulations.  To  date.  EPA  has 
promulgated  r^uJations  undw  sections 
402. 404. 406.  snd  1018.  For  esch  of 
then  regulstions,  EPA  evaluated  the 
potential  impacts  on  small  endtiM  in 
ctmipliance  with  the  RFA. 

Information  refeting  to  this 
determination  will  be  provided  to  the 
Chief  Cmmnl  for  Advocecy  of  the  Small 
Businew  Adminisbstion  upon  request 
and  is  induded  in  the  dodut  for  this 
proposal  Any  comments  regerding  the 
eccmomic  impacts  that  this  proposed 
regulatory  action  may  impon  mi  small 
entities  would  be  stmmitted  to  the 
Agency  st  the  addrsn  listed  above. 

C.  Unfitnded  Mandates  Reform  Act 
(UMRA)  and  Executive  Ordw  12875 

Althoudi  the  requirements  of  Htfe  II 
of  the  Unmnded  Mandstn  Reform  Act 
of  1995  (UMRA)  (Pub.  L.  104-4)  snd 
Executive  Order  12875,  EnhaiKing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28. 1993).  do  not  apply 
to  this  proposed  rule,  the  Agsnqr 
bdUevee  that  its  considMstfon  ot  the 
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potential  costs  and  benefits  of  those 
non-mandatory  activities  that  could  be 
potentially  related  to  the  establishment 
of  the  lead  hazard  standards,  i.e.. 
activities  related  to  lead-based  paint 
hazard  interventions  and  risk 
assessments,  as  well  as  its  discussions 
with  State  and  Tribal  governments, 
address  these  requirements.  The  UMRA 
requirements  in  sections  202  and  205  do 
not  apply  to  this  proposed  rule,  because 
this  action  does  not  contain  any 
"Federal  mandates"  or  impose  any 
"enforceable  duty"  on  State/Tribal,  or 
local  governments  or  on  the  private 
sector.  The  requirements  in  section  203 
do  not  apply  because  this  proposed  rule 
does  not  contain  any  reguuttory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  In 
addition,  since  this  is  not  a 
discretionary  act  containing  an 
unfunded  mandate,  no  consultation  is 
required  imder  the  Executive  Order. 

Nevertheless,  the  Agency  recognizes 
that  the  existence  of  the  hazard 
standards  may  influence  the  decisions 
or  actions  regarding  the  intervention 
activities  undertaken  by  State/Tribal  or 
local  govenunents  as  potential  owners 
of  child-oocupied  fodlities,  even  if 
those  actions  are  not  mandated  by  this 
or  any  other  EPA  regulation.  The 
Agency  therefore  believes  that  it  is 
important  to  consider  the  potential 
impacts  of  this  proposed  rule  on  State/ 
Tribal  or  local  govenunents.  It  is.  of 
course,  difficult  to  predict  whether  or 
what  intervention  activities  might  be 
undertaken  by  State/Tribal  or  local 
governments  as  a  result  of  the 
establishment  or  existence  of  the 
proposed  hazard  standards,  but  the 
Agmcy  does  not  believe  that  the 
analysis  needs  to  differentiate  between 
ownership  in  considering  the  potential 
costs  related  to  the  possible  intervention 
activities.  Therefore,  since  the  Agency 
considered  the  potential  costs  and 
benefits  associated  with  possible 
intervention  activities  in  selecting  the 

Eroposed  hazard  standards,  the  Agency 
as  also  considered  the  potential  costs 
that  might  be  expwienced  by  State/ 
Tribal  or  local  governments. 
Intervention  activities  in  child-occupied 
facilities,  because  a  much  larger  niunber 
of  children  are  involved,  will  natiirally 
result  in  greater  benefits,  increasing  the 
ratio  between  costs  and  benefits 
significantly. 

D.  Paperwork  Reduction  Act  (PRA) 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  that  require  additional 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 


seq.  Specifically,  States  and  "Mbet  with 
authorized  programs  under  40  CFR  part 
745,  subpart  L  will  still  need  to 
demonstrate  their  standards  for 
identifying  lead-baaed  paint  hazards 
and  soil-lead  level  of  concern,  and 
clearance  standards  for  dust,  in  the 
reports  that  they  submit  to  EPA  under 
40  CFR  745.324(h).  This  reporting 
requirement  is  contained  in  the 
regulations  implementing  TSCA 
sections  402(a)  and  404.  for  which  the 
Information  Collection  Request  (ICR) 
has  already  bean  approved  by  OMB 
under  control  numOK  2070-0155  (EPA 
ICR  No.  1715).  As  a  part  of  the  economic 
analysis.  EPA  also  re-examined  this  ICR 
and  determined  that  the  burden 
estimates  provided  in  the  ICR  would  not 
change  as  a  result  of  the  promulgation 
of  the  standards  proposed.  Because 
there  are  no  new  information  collection 
requirements  to  consider,  or  any 
changes  to  the  existing  requirements 
that  might  impact  the  existing  burdm 
estimates,  admtional  OMB  review  and  * 
approval  under  the  PRA  is  not 
necessary. 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
informaticm  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  infbrmatimi; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collectimi  of 
information;  search  datar  sources; 
complete  and  review  the  collectim  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  coAduct  or 
sponsor,  and  a  perscm  is  not  required  to 
respond  to  a  collection  of  information 
subject  to  OMB  approval  under  the  PRA 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  publication  in  the  Federal 
Register,  are  maintained  in  a  list  at  40 
CFR  part  9. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  throu^  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  EPA  at  the  address 
provided  in  the  "ADDRESSES"  section. 
with  a  copy  to  the  Office  of  Informadon 
and  Regulatory  Affairs,  Office  of 


Management  and  Budget.  72S  17di  St. 
NW..  Washington.  DC  20503,  mnked 
"Attentiaa:  Desk  Officer  far  EPA." 
Please  remembw  to  include  the  ICR 
nundber  in  any  conespoodanoe.  The 
final  rule  will  respcmd  to  any  comments 
on  the  information  collecti(» 
requirements  contained  in  this  proposal 

E.  Executive  Orda"  12898 

Pursuant  to  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Envirbnmental  Justice  in  iiOnority 
Pojmlations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994),  the  Agency  has  considered 
environmental  justice-relMed  issues 
with  regard  to  the  potential  impacts  of 
this  proposed  action  on  the 
mvironmental  and  health  conditions  in 
low-inoune  and  minority  ccanmunities. 
The  Agency's  analysis  found  that  non- 
white  housriiolds  are  more  likely  to  live 
in  housing  with  lead-based  paint 
hazards,  and  their  children  are  expected 
to  realize  greater  reductions  in  blood- 
lead  levels  if  these  hazards  are 
mitigated.  As  a  result,  non-white 
households  are  expected  to  bear  more  of 
the  costs  of  responding  to  the  section    , 
403  standards  but  also  receive  more  of  " 
the  benefits.  Lower-  and  upper-income 
hous^olds  face  roughly  the  same 
response  costs  and  are  expected  to 
receive  the  same  blood-lead  reductions. 
Lower-income  households  would  have 
to  forego  a  larger  share  (^  their  inccnne 
to  respond  to  the  section  403  standards 
(Ref.  83). 

F.  Executive  Order  13045 

This  proposed  rule  is  subject  to 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Hetdth  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997). 
because  OMB  has  determined  that  this 
is  an  economically  significant  regulatory 
action  as  defined  by  Executive  (Mw 
12866  (see  section  A.  of  this  unit),  and 
the  Agency  has  reason  to  believe  that 
the  environmental  health  or  safety  risk 
addressed  by  this  action  may  have  a 
disproportionate  affect  on  children.  In 
accordance  with  section  5(501)  of 
Executive  Order  13045,  the  Agency  has 
evaluated  the  environmental  health  or 
safiBty  efiiacts  of  lead-based  paint  on 
children  in  the  selection  of  the  hazard 
standards  contained  in  this  proposed 
rule.  The  results  6f  this  evaluation  are 
contained  in  the  "Risk  Analysis  to 
Support  Standards  for  Lead  in  Paint, 
Dust  and  Soil"  (Ref.  1).  which  is 
summarized  and  discussed  in  Unit  IV. 
of  this  preamble:  a  copy  has  been  placed 
in  the  dodcet  for  this  action. 
Futheimore.  the  proposed  regulation 
would  help  to  prevent  lead  poisoning 
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•moog  jfoung  cfaildnn  Iqr  wpporting 
the  impkoMotilkm  of  tlM  natfonal  Ind 
pragMiB.  BtdKiM  •xpotur*  to  had  in 
paiM.  duit,  and  nil  is  moatly  UmitMl  to 
diildnn  iindor  dM  agB  of  6.  young 
diiUran  an,  in  bet,  tho  prinMoty 
beoaBdariea  of  thia  prgpoaid  luie.  as 
wall  aa  the  program.        /"^  / 

G.  Mrfjono/  Technology  Tran^erand 
^uVOficenMfit  itct 

Thia  propoaed  vsgulatovy  aotion  dooa 
not  invohrs  any  te^nical  atandarda  that 
would  raquira  Agaoqr  eonaidantion  ai 
vohmtBy  conaenaua  standanb  purauant 
to  aection  12(d)  of  tfaa  National 
Tadmology  Tnnafar  and  Advancement 
Act  of  199S  (NTTAA).  Pub.  L.  104-113. 
aectioa  12(d)  (15  U.S.C  272  note). 
Section  12(d)  diiBcU  EPA  to  uae 
voluntaqr  oonaensua  atandarda  in  its 
legulatmy  activitiea  unleaa  to  do  ao 
would  be  inconsistent  with  qiplicable 
law  orotherwiae  impractical.  Vohmtaiy 
conaenaua  standaida  era  technical 
standards  (e.g.,  raatariab  spedHcatioos. 
test  methods,  sampling  proceduiea. 
business  pFsctioas.  etc)  that  era 
devrioped  or  adapted  by  voluntary 
conaenaua  standards  bodies.  The 
NTTAA  retpiiras  EPA  to  provide 
Congreaa,  through  0MB,  explanatinu 
wdien  the  Agancy  decides  not  to  use 
available  and  applioMe  voluntary 
conaenaua  standarda.  EPA  iwdtea  public 
comment  on  thia  conclusion. 

Lial  afSdHacta  in  Part  745 

Environmental  protection.  Haxardoua- 
substances,  Lead-beaed  paint.  Lead 
poisoning.  Reporting  and  raccwdkeeping 
requirementa. 

DBtad:Miy:».10M. 
Canllf.BavwMr. 

Attninittntor. 

Therefbro.  it  ia  propoaed  that  40  CPR 
part  745  be  amended  aa  follows: 

PART  745-CMSNOBq 

1.  The  authority  dtation  for  part  745 
continues  to  reed  as  follows: 


r  15  U.S.C  2605. 2607, 2615. 
28Sl-2e82uul  U.S.C  48S2(L 

2.  By  adding  new  subpart  D  to  read 
asfolloMra: 


745.61  ScopauidqtpUcabUity. 

745.63  DBflallkms. 

745.65  Laad-biMd  palBt  haaidiL 

745.60  D«tHiiiiiiiiig«riteth«rlead4)aMd 


paint  liaardt  an  pnmit 


June  3,  1906  /  Pn^wsad  Rulas 


(a)  TUaaubpert  identillea  ked-faaaed 

(b)  The  atandarda  for  lead  hasad  naint 
apply  to  tangethouaing  and  . 

fadUtiaa: 

(c)  Nothing  in  thia  aubpart  requisaa 
iny  parson  to  evaluate  me  pibpaity(iea) 
Ar  the  pnaanca  trf  kod^ieaed  paint 
naiarda  or  to  ttka  any  action  to  control 
these  conditions  if  one  or  mora  of  them 
It  identified. 

I  ^  TW  fbUowii^  definitiona  apply  to 
tidaaubpert 

£il  ^ritmwtic  neon  meana  the  algabraic 
mm  of  deta  valuaa  divided  bv  te 
numbwWdata  vahiaa  (e.g..  rae  aum  of 
oonoantration  of  leed  in  aevaral  aoil 
iplea  divided  by  the  number  of 
iplea). 
Ceiffflerfrisfc  assessor  maens  an 
thdividual  who  haa  been  trained  Inr  an 
siocredited  training  pnmm.  aa  defined 
1^  S  745.223.  and  oartifiad  by  ff A 
to  §745.228  or  by  an 
ithoriaad  State  or  Tribal  program  to 
duct  ride  asaeaamenta.  A  certified 
alao  aamplea  for  the 
of  leed  in  dust  and  s(ril  for  the 
of  abatement  cleerance  teating. 

Jd-occujdod  facility  tamn»  a 

Uuilding.  or  portion  of  a  building. 
Idonstnictad  prior  to  1978.  viaited 
pteularty  by  the  same  child.  8  yean  of 
■ge  or  undsr.  on  at  leeat  two  difibrant 
ioayawithin  any  wedc  (Sunday  through 
ly  period),  provided  that  each 
a  viait  laata  at  iaeat  3  hours  and  die 
%veeUy  viait  laata  at  least  6 
Hours,  and.  dte  combined  annual  viaita 
Utt  at  leest  60  hours.  Qiild-occupied 
IjWdlities  may  include,  but  era  not 
limited  to,  day-cue  centen,  preschoc^. 
spd  IdndsigBrten  daaarooraa. 
r  I  Detariomted  paint  means  p^nt  that  ia 
|c  raddng.  flaking,  chipping,  peeling,  or 
I  therwiae  aepenting  from  the  sid>strate 
c  f  a  building  component 

Interior  window  sill  maana  the  portion 
I  f  the  horizontal  window  ledga  that 
[  rotrudea  into  the  interior  of  the  room. 
I   Lead-based  pmnt  means  paint  or 
E  ther  aurfsca  coatinga  that  contain  ked 
|i  ijual  to  or  wvceeding  1.0  milligram  per 
oentimater  or  0.5  percent  by 


Lead-based  paint  haxard  means 

laad-baaed  paint,  a  dusk-lead 
or  a  aoil-laod  hazard  as 
in  S  745.85. 
Aiiht  in  poor  condttiofl  meena  BHxe 

10  squara  feet  of  deteriorated  paint 
exterior  componenta  with  large 

t;  or  mora  than  2  aquara  foat 
af  deteriorated  print  aa  interior 


iwithlargaaurft 
(e.g.,  walk,  oailingi.  floors,  doors);  or 
more  ttan  10  paresnt  of  the  total  aurftoe 
area  of  the  cnmponeiit  is  deteriorated  on 
interior  or  exterior  components  %irith 
small  surCMe  araea  (e^..  window  sills, 
beaeboeida.  aoffits,  trim). 

JUsJc  osssssnent  n'T'tff  an  on-aite 
invaatigBtion  to  determine  the  exiatence, 
natura,  aevarity.  and  location  of  lead- 
beaed  paint  baarda,  and  die  provision 
of  a  report  by  die  individual  or  the  firm 
conducting  die  lUk  aisaasmant, 
explaining  die  reanhs  of  the 
inveatigrtion  and  optiona  far  reducing 
lead-baaed  paint  hazarda. 

Target  housing  means  any  houaing 
oonalnietod  prior  to  1978.  except 
houaing  for  tne  elderly  or  peraona  with 
diadiilities  (unless  sny  one  or  more 
children  age  6  yeers  or  undar  reaides  or 
ia  expected  to  reaide  in  audi  houaing  for 
the  rideriy  or  persons  with  disabilitiea) 
or  any  ^bedroom  dwriUng. 

IVSs^tad  oritfunetjc  mean  meens  the 
arithmetic  meen  of  semple  resuha 
wriglited  by  die  number  of  subsemples 
in  each  aample.  ha  purpoae  ia  to  give 
influence  to  a  sample  relative  to  the 
nundier  of  aubaemplea  it  containa.  A 
sin^  surface  sam^  ia  corapriaed  of  a 
allele  aubaemple.  A  compoaite  sample  _ 
may  contain  nan  two  to  lour 
aidMampIea.  The  weighted  arithmetic 
meen  ia  obtained  by  summing  far  all 
aamplea.  the  produd  of  the  sample's 
result  muhipned  by  the  number  of 
subsemples  in  the  sample,  and  dividing 
the  aum  by  the  total  number  (rf 
subsemples  contained  in  all  aamplea. 
For  example,  the  wei^ted  arithmedc 
mean  of  a  aingle  surface  sample 
containing  80  Rg/ft'.  a  compoaite  sample 
(3  subsemples)  conteining  100  itgftfi, 
and  a  compoaite  sample  (4  subsami^ea) 
containing  110  Mg/ft'  ia  100  iig/lt^.  Thia 
result  ia  beaed  on  the  equation 
(8aM3*100)4<4*110)l/8. 

Mpe  sompfe  meens  a  sample 
collected  by  vriping  a  repreaentativa 
surface  of  Imown  aree  vrith  an 
acoeptdile  %ripe  material  (e.g..  moist 
towralette). 


I746JB 

{ai  Hasadous  lead-hosed  paint 
Haardous  laed-beaed  paint  is  lead- 
bMod  peint  in  poor  condition. 

(b)  Dust-lead  hazard.  A  dust-leed 
hasud  is  dust  that  containa  leed  equal 
to  or  wrraeding  50  Mg/fk'  on  uncarpiBted 
floora  or  250  |^B/ft>  on  iittatior  window 
sills  based  on  wipe  samplea. 

(c)  Soil-had  hazard.  A  soil-leed 
hazard  ia  bare  soil  that  contains  total 
leed  eoual  to  or  exceeding  IfiOO  puts 
par  million. 
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I  or  ■  wHHMrt  leMi  ol  oonown 


(a)  Applicability.  This  section  applies 
to  the  following: 

(1)  Determining  whether  hazardous 
lead-based  paint  is  present. 

(2)  Determining  whether  a  dust-lead 
hazard  is  present  on: 

(i)  Uncarpeted  floors, 
(ii)  Interior  window  sills. 

(3)  Determining  whether  a  soil-lead 
hazud  is  present 

(b)  IVorx  practice  standards. 
Determinations  of  the  presence  of  lead- 
based  paint  hazards  or  a  soil-lead  level 
of  concern  must  be  made  by  a  cntified 
risk  assessor  conducting  a  risk 
assessment  according  to  the  ^plicable 
vratk  practice  standvds  at  §  745.227(d) 
and(h). 

(c)  Use  of  standards.  (1)  To  determine 
whether  a  dust-lead  hazard  is  present,  a 
certified  risk  assessor  must  oMnpaie  the 
weighted  arithmetic  means  of 
uncarpeted  flow  dust  samples  and 
interior  window  sill  samples  to  the 
applicable  standards  in  §  745.65. 

(2)  To  determine  whether  a  soil-lead 
hazard  is  present,  a  cntified  risk 
assessor  must  compare  the  arithmetic 
mean  of  soil  samples  to  the  applicable 
standard  in  §745.65. 

3.  In  §  745.223,  by  alphabetically 
adding  the  following  definitions  to  read 
as  follows: 

1746.223    DeOnMona. 

Arithmetic  mean  means  the  algebraic 
sum  of  data  values  divided  by  the 
number  of  data  values  (e.g..  the  sum  of 
the  concentration  of  lead  in  sevwal  soil 
samples  divided  by  the  number  of 
samples). 

Common  area  ffoup  means  a  group  of 
common  areas  that  are  similar  in  design, 
construction,  and  function.  Common 
area  groups  include,  but  are  not  limited 
to  hallways,  stairwells,  and  laundry 
rooms. 

Concentration  means  the  relative 
content  of  a  specific  substance 
contained  wiUiin  a  largw  mass,  such  as 
the  amount  of  lead  (in  micrograms  per 
gram  or  parts  per  million  by  weight)  in 
a  sample  of  dust  or  soil. 
•  •  •  •  • 

Dripline  means  the  area  within  3  fiset 
surroimding  the  perimeter  of  a  building. 

Interior  window  sill  means  the  portion 
of  the  horizontal  %vindow  ledge  that 
protrudes  into  the  interior  of  the  room. 


Loacting  means  the  quendty  of  a 
specific  substance  present  per  unit  of 
surbce  area,  such  as  the  amount  of  lead 
in  micrograms  contained  in  the  dust 
collected  from  a  certain  surfiMB  area 
divided  by  the  surfiKX  area  in  square 
feet  or  square  meters. 


paragraph  (i),  and  by  adding  paiagnphs 
(dHll).  (eX8)(viii)  and  (h)  to  rewl  as 
follows: 


f74&2a7    WOfk 


Mid-yard  means  an  area  of  a 
residential  yard  approximately  midway 
between  the  outermost  edge  of  the 
dripline  of  a  residential  bidlding  and 
the  nearest  property  boundisry  or 
between  the  outermost  edges  of  the 
driplines  of  a  residential  building  and 
another  building  on  the  same  property. 

•  •  •   .        •  •     - 

Residential  building  means  a  building 
omtaining  one  or  more  residential 
dwellings. 

•  •  •  •  • 

Weighted  arithmetic  mean  means  the 
arithmetic  mean  of  sample  results 
weighted  by  the  number  of  subsamples 
in  each  sample.  Its  purpose  is  to  give 
influence  to  a  sample  relative  to  the 
number  of  subsamples  if  contains.  A 
single  surface  sample  is  comprised  of  a 
single  subsample.  A  composite  sample 
may  contain  finim  two  to  four 
subsamples.  The  weighted  arithmetic 
mean  is  obtained  by  summing  for  all 
samples,  the  product  of  the  sample's 
result  multiplied  by  the  number  of 
subsamples  in  the  sample,  and  dividing 
the  sum  by  the  total  number  of 
subsamples  contained  in  aU  samples. 
For  example,  the  wreighted  arithmetic 
mean  of  a  single  surface  sample 
containing  60  iig/ft'.  a  composite  sample 
(3  subsamples)  containing  100  fig/ft'. 
and  a  composite  sample  (4  subsamples) 
containing  110  iig/ft^  is  100  Mg/ft>.  This 
result  is  based  on  the  equation 

(6ai>(3*iaoH4*iio)l/8. 

Window  trough  meens.  for  a  typical 
double-hung  window,  the  portion  of  the 
exterior  window  sill  between  the 
interior  window  well  (or  stool)  and  the 
frame  of  the  storm  window.  If  there  is 
no  storm  window,  the  wrindow  trough  is 
the  area  that  receives  both  the  upper 
and  lower  window  sashes  when  they  are 
both  lo%vered.  The  window  trough  is 
sometimes  referred  to  inaccurately  as 
the  window  "well." 

Wipe  sample  means  a  sample 
collected  by  wiping  a  representative 
surface  of  Imown  area  with  an 
acceptable  wipe  material  (e.g..  moist 
towelette). 

4.  In  §  745.227,  by  revising  paragraphs 
(d)(4),  (d)(5),  (dH6)  introductory  text. 
(d)(7).  (d)(8)(i).  (e)(7)(i).  (eM8)(v)(A). 
(e)(8)(v)(B).  and  (eM8)(vii).  by 
redesignating  paragraphs  (dMH)  as 
parapaph  (d)(l2)  and  paragraph  (h)  as 


(d)  •       •       • 

(4)  Each  surface  with  deteriorated 
paint,  which  is  determined,  using 
documented  methodologies,  to  be  in 
poor  ooadition  and  to  have  a  distinct 
pajntj"fl  history  shall  be  tested  for  the 
pieoence  of  lead.  Each  interior  window 
sill  detennined.  using  documented 
methodologies,  to  have  a  distinct 
painting  history,  shall  also  be  tested  for 
the  presence  of  lead  in  paint 

(5)  In  residential  dw^rilings,  dust 
samples  (either  composite  or  single- 
surface  samples)  from  the  interior 
window  sill(s)  and  floor  shall  be 
collected  in  all  living  areas  wiiere  one 
or  more  diildren,  age  6  and  under,  are 
most  likely  to  come  into  contact  with 
dust. 

(6)  Fw  multi-family  dwellings  and 
child-occupied  facilities,  the  samples 
required  in  paragraph  (d)(4)  of  this 
section  shall  be  teken.  In  addition, 
interior  window  sill  and  floor  dust 
samples  (either  composite  or  single- 
surface  samples)  shall  be  collected  in 
the  following  locations; 

•        •        •        •       • 

(7)  For  child-occupied  fadlitiea. 
interior  window  sill  and  floor  dust 
samples  (either  composite  or  single- 
surface  samples)  shall  be  collected  in 
each  raom,  hallway,  or  stairwell  utilized 
by  one  or  more  children,  age  6  and 
under,  and  in  other  common  ereas  in 
the  diildHxxnipied  facility  vihate  the 
certified  risk  assessw  determines  one  or 
more  children,  age  6  and  under,  are 
likely  to  crane  into  contact  with  dust 

(8)  »       •        • 

(i)  Mid-yard  areas  where  here  soil  is 
present;  and 

(11)  The  certified  risk  assessor  shall 
determine  whether  leed-besed  paint 
hazards  are  present  according  to 
paragraph  (h)  of  thir  section. 

•    '   •       «       •       • 

(e)  '       •       • 

(7)    •       •       • 

(i)  If  the  soil  is  removed:  (A)  The  soil 
shall  be  replaced  by  soil  that  has  a  level 
of  lead  less  than  400  ppm. 

(B)  The  soil  that  is  removed  diall  not 
be  used  as  top  soil  at  another  residential 
property  or  caild-occiqtled  facility. 
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(8)    •       •       * 
M    *       '       • 

(A)  After  oonducHng  an  ahetenwBt 
with  oontainnient  between  abated  and 
unabated  areas,  one  dust  sample  sball 
be  taken  from  one  intnior  window  siU 
and  vrindow  troudi  (if  available)  and 
(me  dust  sample  uiall  be  tdcen  from  the 
floors  of  no  mm  than  four  rooms, 
hallwrays,  or  stainvells  within  the 
containment  area.  In  addition,  one  dust 
sample  shall  be  taken  from  the  floor 
outme  die  containmmt  area.  If  tlmra 
are  less  tfian  four  rooms,  halhvays,  or 
stairwells  within  the  containment  area, 
dun  all  rooms,  hallways,  or  stairwells 
shall  be  sampled. 

(B)  Aftor  conducting  an  abatement 
with  no  containment,  two  dust  samples 
shall  be  taken  frnm  no  less  than  four 
rooms,  hallways,  or  stairwrells  in  the 
residential  dmraUing  or  child-occupied 
fodlity.  One  dust  sample  diall  be  taken 
from  poB  interior  window  sill  and 
wrindow  trough  (if  availaUe)  and  <me 
dust  sample  shall  be  taken  from  the 
floor  of  eadi  room,  hallway,  or  stairwell 
selected.  If  there  are  less  d^  four 
rooms,  hallways,  or  stairwells  within 
the  residential  dwelling  or  child- 
oocupied  fodlity.  then  all  rooms, 
halhrays.  or  stairwells  shall  be  sampled. 

(vii)  The  certified^nspector  or  ride 
assessor  shall  compare  the  residual  lead 
level  (as  determined  by  the  laboratory 
analysis)  from  eadi  singb  siurfooe  dust 
sample  writh  applicri>le  clearanoe  levels 
for  lead  in  dust  on  floors,  intnior 
window  sills,  and  window  troudis  or 
from  eech  composite  dust  sample  with 
the  applicable  clearanoe  levels  far  leed 
in  dust  on  floon,  interior  window  sills, 
md  window  trou^  divided  by  the 
nundier  of  subsamples  in  the  composite 
sample.  If  the  resiaual  bed  level  in  a 
single  surface  dust  sample  equals  or 
exoseds  the  applic^le  clearuice  levri 
or  if  the  residual  leed  level  in  a 
composite  dust  ssmple  equals  or 
exceeds  the  applicd>le  clearance  level 
divided  by  the  nundier  of  subssn^iles  in 
the  con^MsUe  sample,  all  the 
components  repieseiited  by  the  failed 
sample  shaO  be  redeaned  and  rstested. 

(viii)  The  clearance  levels  are  SO  pg/ 
ft' far  uncarpeted  floors,  250  |ig/ft3  fcHr 


hiteiiar  window  sills,  and  800  Mg/ft'  far 
Window  troughs. 

U       .       .     ■  .       . 

1 1  (h)  Detanninations.  (1)  Hasardous^ 
bad-baasdpeintisprssenton:  \ 

'  (i)  All  components  that  have  paint  in 
ti^oior  condition  and  that  are  detennined 
firt  rwitaiw  Imd-based  paint 
;    (ii)  All  components  that  have  paint  in 
boor  condition  and  diet  are  similar  to 
ijoA  have  a  similar  painting  history  toa 
tested  conq>onent  tnat  contains  lead- 
laed  paint 

(2)  A  dust-leed  heard  is  praaant  on: 
(i)  Ihicarpeted  floors  and  mterior 

idow  sills  utriben  die  weighted 
ithmetic  mean  leed  loeding  far  all 
igle  surface  or  oomposite  samples  of 
itncaipeted  floors  and  interior  window 
4Us  are  equal  to  or  greater  than  SO  Mg/ 
tP  for  uncarpeted  floors  and  250  iig^ft' 

Ir  interior  window  sills; 
(ii)  Uncarpeted  floors  or  interior 
indow  sills  in  an  unsampled 
residential  duvelling  unit  in  a  muhi- 
I  mily  dwriling,  if  a  dust-lead  hazard  is 
P  resent  on  uncaipeted  floors  or  interior 
window  sills,  reqwctively,  in  at  leest 
line  ssmpled  rssidential  unit  on  the 
Droperty. 

r  (il^uncarpeted  floors  or  interior 
|i|riiidow  sills  in  an  unsampled  common 
in  a  multi-family  dwelling,  if  a 
-leed  hazard  is  present  on 

'  floors  or  interior  window 
,  respectively,  in  at  least  one 
iaimpled  common  area  in  the  same 
immon  srae  group  on  the  property. 

(3)  A  soU-leid  heard  is  present  wrhen 
aiithmedc  mean  laed  ooncentretion 

from  a  composite  ssnqile  (or  arithmetic 
mean  of  composite  samples)  from  the 
Oripline  and  a  composite  ssmple  (or 
l^riuunetic  mean  of  composite  samples) 
nam  the  mid-yard  for  each  residential 
Ifuilding  on  a  property  is  equal  to  or 
greater  then  2,000  perts  per  million. 
< .  S.  In  §  745.325,  by  revuing  parsgrephs 
C|lN2Miii).  by  redes^nadng  (d)(2Hiv)  and 
(dX2)(v)  as  (dX2Xv)snd(^2)(vi). 
respectively,  snd  by  adding  paiegrephs 
({lX2)(iv)  and  (e),  to  rsed  a  follo%vs: 


(d) 
1(2)    ••    • 
I  (iii)  Risk  assessmmts  consist  of  at 
^•est: 


iA)  An  assessment,  including  a  visual 
inspection,  of  the  physical 
chatacteristics  of  me  residential 
dwelling  or  child-occupied  facility; 

(B)  Envinmmental  sampling  for  leed 
in  psint,  dust,  and  soil; 

[Q  Environmental  sampling 
requirements  for  lead  in  paint,  dust,  and 
sou  that  allow  for  comparison  to  the 
ked-besed  peint  hazard  standards 
established  OT  revised  by  the  State  or 
Indian  Tribe  pursuant  to  paragraph  (e) 
of  this  section;  and 

(D)  A  determinati(m  of  the  presmoe  of 
leed-besed  peint  hazards  made  by 
compering  the  results  of  visual 
inspection  and  environmental  sampliiw 
to  tne  leed-beaed  paint  hazard  standard 
established  or  revised  by  the  State  or 
Indian  T^fl)e  pursuent  to  peragr^h  (e) 
of  this  section. 

(iv)  The  program  elements  required  in 
S  745.325(dX2)(iiiMC)  and  (D)  shaU  be 
edi^Med  in  eccordanoe  with  the 
sdbedule  for  the  demonstration  required 
in  paragraph  (e)  of  this  section. 

(▼)••' 

•        •        •        •       • 

(e)  The  State  or  Indian  Tribe  must 
demonstrrte  that  it  ha  faed-based  paint 
hazards  standards,  and  cleerance 
standards  for  dust,  that  are  at  leest  a 
protective  a  the  standards  in  §  745.227 
a  amended  on  (Insert  data  of 
(Momulgstion  of  die  final  rule].  A  State 
ct  Indian  Tribe  with  such  a  section  402 
program  approved  before  (Insot  date  2 
yeen  foUiming  date  of  promulgation  of 
the  final  rukl  shall  main  this 
demonstration  no  later  than  the  first 
report  submitted  pursuant  to 
S  74S.324(h)  after  (Insert  date  2  yean 
following  date  of  promulgation  of  the 
final  rulel.  A  State  or  Indien  Tribe  with 
such  a  progrun  submitted  but  not 
approved  before  (Insert  date  2  yean 
following  date  of  promulgation  of  the 
final  rule]  may  make  this  demanstrsti(m 
by  amending  ita  application  or  in  ita 
.  first  npoit  submitted  pursuant  to 
§  74S.324(h).  A  State  or  Indian  Tribe 
submitting  ita  program  on  or  after  (Insert 
date  2  veen  following  date  of 
promu%ation  of  the  mial  rule]  shall 
make  this  demonstration  in  ite 
application. 

(FR  Ddc  98>14736  Piled  6-2-08;  S:45  am] 
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Title  3— 

The  President 


Proiamation  7103  of  May  30.  1098 

To  Facilitate  Positive  Adjustment  to  Competition  From  Im- 
potis  of  Wheat  Gluten 


President  of  the  United  Statee  of  America 

lamation 

1.  On  March  18,  1998,  the  United  States  International  Trade  Commission 
(U^rC)  transmitted  to  the  President  a  unanimous  affirmative  determination 
in  Its  investigation  under  section  202  of  the  Trade  Act  of  1974.  as  amended 
(th^  'Trade  Act")(19  U.S.C.  2252).  with  respect  to  imports  of  wheat  gluten 
pro|tfided  for  in  subheadings  1109.00.10  and  1109.00.90  of  the  Harmonized 
Tailrf  Schedule  of  the  United  States  ("HTS").  Under  section  202  of  the 
Traj4e  Act.  the  USITC  determined  that  such  wheat  gluten  is  being  imported 
intol  the  United  States  in  such  increased  quantities  as  to  be  a  substantial 
caiMe  of  serious  injury  to  the  domestic  industry  producing  a  like  or  directly 
competitive  article.  Further,  the  USITC,  pursuant  to  section  311(a)  of  the 
N(mh  American  Free  Trade  Agreement  Implementation  Act  ("NAFTA  Imple- 
mentation Act")  (19  U.S.C.  3371(a)),  made  negative  findings  with  respect 
to  imports  of  wheat  gluten  from  Canada  and  Mexico.  The  USITC  also  trans- 
mittlBd  its  recommendation  made  pursuant  to  section  202(e)  of  the  Trade 
Act  with  respect  to  the  action  that  would  address  the  serious  injury  to 
thei  domestic  industry  and  be  most  effective  in  facilitating  the  efforts  of 
the  domestic  industry  to  make  a  positive  adjustment  to  import  competition. 

2.  Ihirsuant  to  section  203  of  the  Trade  Act  (19  U.S.C.  2253).  and  taking 
into  account  the  considerations  specified  in  section  203(a)(2]  of  the  Trade 
Act,  I  have  determined  to  implement  action  of  a  type  described  in  section 
20^(a)(3).  Such  action  shall  take  the  form  of  quantitative  limitations  on 
impbrts  of  wheat  gluten,  provided  for  in  HTS  subheadings  1109.00.10  and 
1100-00.90,  imposed  for  a  period  of  3  years  plus  one  day.  with  annual 
increases  in  such  quota  limits  of  six  percent  in  the  second  year  and  in 
the  third  year.  Except  for  products  of  Canada,  Mexico,  Israel,  beneficiary 
countries  under  the  Caribbean  Basin  Economic  Recovery  Act  (CBERA)  and 
the  Andean  Trade  Preference  Act  (ATPA),  and  other  developing  countries 
that  have  accounted  for  a  minor  share  of  wheat  gluten  imports,  which 
shtill  be  excluded  from  any. restriction,  such  quantitative  limitations  shall 
app  y  to  imports  from  all  countries  and  the  quota  quantity  shall  be  allocated 
amiong  such  countries.  Pursuant  to  section  203(a)(1)(A)  of  the  Trade  Act 
(igi  U.S.C.  2253(a)(1)(A)),'  I  have  further  determined  that  these  actions  will 
facilitate  efforts  by  the  domestic  industry  to  make  a  positive  adjustment 
to  Import  competition  and  provide  greater  economic  and  social  benefits 
thain  costs. 

3.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483),  authorizes 
the  IPresident  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  jttat  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  there- 
under, including  the  removal,  modification,  continuance,  or  imposition  of 
any!  rate  of  duty  or  other  import  restriction. 

NOW.  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
an<l  the  laws  of  the  United  States,  including  but  not  limited  to  sections 
20$^  and  604  of  the  Trade  Act,  and  section  301  of  title  3,  United  States 
Code,  do  proclaim  that: 
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(1)  In  order  to  establish  quantitative  limitations  for  wheat  gluten  classiHed 
in  HTS  subheadings  1109.00.10  and  1109.00.90.  subchapter  in  of  chapter 
99  of  the  HTS  is  modified  as  provided  in  the  Annex  to  this  proclamation. 

(2)  Wheat  gluten  that  is  the  product  of  Canada,  of  Mexico,  of  Israel,  of 
beneficiary  countries  under  the  CBERA  and  the  ATPA,  and  of  developing 
countries  listed  in  general  note  4(a)  to  the  HTS  shall  be  excluded  from 
the  quantitative  limitations  established  by  this  proclamation,  and  such  im- 
ports shall  not  be  counted  toward  such  limitations  for  any  quota  period 
created  herein. 

(3)  In  the  event  that  a  quota  quantity  established  by  this  proclamation 
and  allocated  to  a  country  or  to  "other  countries"  is  significantly  underuti- 
lized, the  United  States  Trade  Representative  is  authorized  to  reallocate 
all  or  part  of  the  unfilled  portion  of  such  quota  quantity  to  any  other 
country  or  countries  and,  upon  publication  of  notice  in  the  Federal  Register, 
to  modify  the  HTS  provisions  created  by  the  Annex  to  this  proclamation 
to  reflect  any  such  reallocation. 

(4)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(5)  The  modifications  to  the  HTS  made  by  this  proclamation,  including 
the  Annex  hereto,  shall  be  effective  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on  or  after  12:01  a.m.  EDT  on 
June  1,  1998,  and  shall  continue  in  effect  as  provided  in  the  Annex  to 
this  proclamation,  unless  such  actions  are  earlier  expressly  modified  or 
terminated. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


OsTllU^^Cil^AA'^l^tW 


Billing  coda  3195-01^ 


■  ,•■... .  wrt.«4T  i  -^1  f  iW  iVf li> 
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Modifications  to  the  Harmonized  Tariff  Schedule  of  the  United  States 

Eftdctive  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for 
coiisumptibn,  on  or  after  June  1,  1996.  subchapter  III  of  chapter  99  of 
thl  I  Harmonized  Tariff  Schedule  of  the  United  States  is  modified  by  inserting 
in  numerical  sequence  the  following  new  U.S.  note,  subheadings  and  superior 
text  thereto,  with  the  language  inserted  in  the  colunms  entitled  "Heading/ 
SuA)heading".  "Article  Description",  and  "Quota  Quantity",  and  upon  the 
cloie  of  June  1.  2002.  these  provisions  and  superior  text  shall  be  deleted 
frdDi  the  HTS: 

"  7.  For  purposes  of  subheadings  9903.11.05,  9903.11.06.  and 
9903.11.07,  the  term:  "European  Community"  means  Austria, 
Belgiimi,  Denmark,  Finland,  France,  the  Federal  Republic  of 
Germany.  Greece,  Ireland,  Italy,  Luxemburg,  the  Netherlands, 
Portugal,  Spain.  Sweden,  and  the  United  Kingdom." 

Wheat  gluten,  whether  or  not  dried,  except  products  of  Canada, 
of  Mexico,  of  Israel,  of  beneficiary  countries  under  the  Carib- 
bean Basin  Econcmic  Recovery  Act  (as  enumerated  in  general 
note  7  to  this  schedule)  or  of  the  Andean  Trade  Preference  Act 
(as  enumerated  in  general  note  11  to  this  schedule),  or  of  coun- 
tries enumerated  in  general  note  4(a)  to  this  schedule  as  that 
note  existed  on  June  1,  1998  (provided  for  in  subheadings 
1109.00.10  and  1109.00.90): 

9900.11.05  If  entered  during  the  period  from  June  1,  1998,  through  May 
31.  1999,  inclusive,  in  the  respective  aggregate  quantity  of 
goods  the  product  of  a  foreign  country  specified  below,  after 
which  no  wheat  gluten  the  i»oduct  of  such  country  may  be 
entered  during  the  remainder  of  such  period: 

Australia  28,315,000  kg 

Buropen  Community  24,513,000  kg 

Other  countries 4,693,000  kg 

9800.11.06  If  entmed  during  the  period  from  June  1,  1999,  through  May 
31,  2000,  inclusive,  in  the  respective  aggregate  quantity  of 
goods  the  product  of  a  foreign  country  specified  below,  after 
which  no  wheat  gluten  the  product  of  such  country  may  be 
entered  during  the  remainder  of  such  period: 

Australia 30,014,000  kg 

European  CfHnmunity 25,983,000  kg 

Other  countries 4,975,000  kg 

9000.11.07  If  entered  during  the  period  from  June  1,  2000,  through  June 
1.  2001,  inclusive,  in  the  respective  aggregate  quantity  of 
gcSods  the  product  of  a  foreign  country  specified  below,  after 
which  no  wheat  gluten  the  product  of  such  country  giay  be 
entered  during  the  remainder  of  such  period: 

Australia , 31.814,000  kg 

European  Community 27,543,000  kg 

Other  countries 5,273,000  kg" 


(FR  Doc.  9a-14931 
Filed  6-2-98:  8:45  am 
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Title  »~ 

Ilie  Pierident 


ofMssrao,  19M 


Adilaii  Under  Section  203  of  the  Trade  Act  of  1974 
Qniteniing  Wheat  Gluten 


il 


Meanpnuidum  finr  the  Secrelaiy  of  the  Treasoiyl,]  die  Secrataiy  of 
Agr^^ultiired  and]  dw  United  Stalae  Tkvde  BepreeentaiiTe 

arch  18,  1998,  the  United  States  Intmiational  Trade  Commission 

submitted  to  me  a  report  that  contained:  j[l)  a  determination  pursuant 

on  202  of  the  Trade  Act  of  1974  (19  U.S.C.  2252)  (tiie  "Trade 

that  imports  of  wheat  gluten  are  being  impcuted  into  the  United 

in  such  increased  quantities  as  to  be  a  substantial  caiise  of  serious 

to  the  dcHnestic  industry:  and  (2)  negative  findings  made  pursuant 

311(a)  of  the  North  American  Free  Trade  Agreement  Implementa- 

(the  "NAFTA  Implementation  Act")  (19  U.S.C.  3371(a))  witii  respect 

of  wheat  gluten  frcxn  Canada  and  Mexico. 

Afteki  considering  all  relevant  aspects  of  the  investigation,  including  the 
fiactdrs  set  forth  in  section  203(a)(2)  of  the  Trade  Act  (19  U.S.C.  2253). 
I  have  implemented  actions  of  a  type  described  in  section  203(a)(3).  Specifi- 
cally^ I  have  determined  that  the  most  appropriate  action  is  a  quantitative 
limitMion  on  importe  of  wheat  gluten.  I  have  proclaimed  such  action  for 
ft  p€p|iod  of  approximately  3  years  in  order  to  provide  time  for  the  domestic 
indiiitry  to  implement  an  adjustment  plan  that  %irill  facilitate  its  positive 
adfiistment  to  inq)ort  competition.  I  have  set  the  quantitative  limitation 
at  an  amount  equal  to  126.812  million  pounds  in  the  first  year,  an  amount 
whi^  represents  total  average  imports  in  the  crop  years  ending  June  30, 
199^1  through  June  30,  1995.  This  amount  will  increase  by  ^  percent 
anniiklly  for  the  duration  of  the  relief  period.  I  believe  that  this  amount 
is  tl}#  relief  necessary  to  mnedy  the  s^ous  injury  and  to  promote  positive 
adjujgtment  The  quota  is  allocated  based  on  average  import  shares  in  the 
peridd  covered  by  the  crop  years  ending  June  30,  1993,  through  June  30, 
1995;  Shares  of  countries  excluded  from  the  quota  are  assigned  on  a  pro 
rata  basis  to  countries  subject  to  the  quota.  To  ensure  that  the  quota  is 
substantially  filled,  I  have  authorized  the  United  States  Trade  Representative 
to  radlocate  any  significant  unused  quota  allocations.  I  considoed  taking 
other  forms  of  acticm,  such  as  increasing  tarififo  on  imports  of  wheat  gluten, 
and  have  determined  that  action  in  such  forms  would  not,  in  l^t  of 
the  nature  of  trade  in  wheat  gluten,  meet  the  goals  of  remedying  Mrious 
injuty  and  fiacilitating  industry  adjustment 

I  agf0e  with  the  USITC's  findings  under  section  311(a)  of  tiie  NAFTA  Imple- 
menlt^tion  Act.  and  therefore  determine,  purauant  to  section  312(a)  of  the 
NAlff  A  Implementation  Act.  that  imports  of  wheat  gluten  produced  in  Can- 
ada do  not  contribute  importantiy  to  the  serious  injury  caused  by  imports 
andlthat  imports  of  wheat  gluten  produced  in  Mexico  do  not  account  for 
a  suf^stantial  share  of  total  imports  of  such  wheat  gluten.  Therefore,  purauant 
to  section  312(b)  of  the  NAFTA  Implementation  Act.  the  quantitative  limita- 
tion! iwill  not  apply  to  imports  of  wheat  gluten  fiiom  Canada  or  Mexico. 
Similariy.  the  limitation  vidll  not  apply  to  iinports  of  wheat  gluten  from 
Isra^.  and  beneficiary  countries  under  the  Caribbean  Basin  Economic  Recov- 
ery Act  (CBERA)  and  the  Andean  Trade  Prefwence  Act  (ATPA),  in  light 
of  th^  USITC's  statement  that  its  recommendation  does  not  apply  to  imports 
from  those  countries.  Maseovet,  othw  developing  countries  that  have  ac- 
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counted  for  a  minor  share  of  wheat  gluten  imports  are  excluded  bom  the 
qiiantitative  limitation. 

As  an  additional  means  of  arriving  at  a  long-term  solution  to  this  trade 
issue,  I  have  directed  the  United  States  Trade  R^res«itative,  with  the 
assistance  of  the  Secretary  of  Agriciilture.  to  seek  to  initiate  international 
negotiations  to  address  the  underiying  cause  of  the  increase  in  imports 
of  the  article  or  otherwise  to  alleviate  the  injury  found  to  exist 

I  have  determined  that  the  actions  described  above  will  facilitate  efforts 
by  the  domestic  industry  to  make  a  positive  adjustment  to  import  competiticm 
and  provide  greater  economic  and  social  braefits  than  costs.  This  action 
provides  the  domestic  industry  with  necessary*  tonporary  relief  from  in- 
creased import  competition,  wUle  also  assuring  our  trading  partners  signifi- 
cant continued  access  to  the  United  States  market. 

I  also  note  that,  pursuant  to  section  204  of  the  Trade  Act,  the  USITC 
will  monitor  developments  with  respect  to  the  domestic  industry,  including- 
progress  and  specific  efforts  made  by  workers  and  firms  in  the  dcMnestic 
industry  to  nu^a  positive  adjustment  to  import  competition,  and  will 
provide  to  me  and  to  the  Congress  a  report  of  its  monitoring  no  later 
than  the  date  that  is  the  midpoint  of  the  period  the  action  is  in  effect. 

The  United  States  Trade  Representative  is  authorised  and  directed  to  publish 
this  determination  in  the  Federal  R^isler. 
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THE  WHITE  HOUSE, 
Washington,  May  30.  1998. 
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REMMOERS 

The  items  in  this  list  were 
edtorialy  oompled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  excksion  from 
this  1st  has  no  legiri 
significanoe. 

RULES  QOINQ  MTO 
EFFECT  JUNE  3,  1998 

COMMERCE  DEPARTMENT 
imsmaHonel  Tiada 


Antidumping  and 
countervaMng  duty 
prooeedsigK 
Administrative  protective 


Investigating  aleged 
violations  of  ARC'S: 
sartctions  imposition; 
published  &4-9e 
COMMERCE  DEPARTMENT 


MinNMpnenc  AanenMramn 
Fishery  conservation  and 


Alaska;  fisheries  of 
Exclusive  Economic 
Zorte— 

Bering  Sea  and  Aleutian 
Islands  grourKllish; 
correction:  putilished  6- 

DEFENSE  DEPARTMENT 
Engineers  Covps 

Navigation  regulations: 
Red  River  Waterways,  LA, 
et  al.;  published  5-4^ 

ENERGY  DEPARTMENT 

Conflict  «f  interests:  pubished 
6-3-98 

ENVIRONMENTAL 
PROTECTION  AQENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engines  and 
light-duty  vehicles  and 
trudcs;  test  procedures; 
and  gaseous  fueled 
vehicles  and  engines; 
emission  standard 
provisions;  published  5-4- 
98 
Air  quality  implementation 
plans;  approval  and 
promiilgation;  various 
States: 

Arizona;  published  5<4-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Heattti  Care  nnaneing 


Medicare: 
Provider-sponsored 
organiratjorts;  waiver 
requirements  and 
solvency  standards: 
pubished  5-7-98 


PBISION  BENEFIT 
GUARANTY  bORPORATION 

Muliempioyer  piMis: 
.Mergers  ai^  tiaiwfers 
between  rtiuiiemployer 
plans;  piAJWwd  S4-96 

TRANSPORTATION 
DEPARTMENT 
CoaatGuartf  ' 

DrawtMidge  opaiBtioni: 

North  Carobia;  pubished  5- 
4-98 

TRANSPORTiATION 
DEPARTMENT 


Mrwonnmess  aHBCDves: 
Aerospatials;  pubished  4- 
29^ 

Airbus;  pubihhed  4-2946 
British  Aerospace;  pubished 
4-2»«6 

CFM  IntemMional;  pubished 
S-19M 

LocMwed;  i>U)ished  4-29-96 

McOonneN  Douglss: 

pubished  |4-2946 
SGCATA-OirtKipe 

AEROSPiimALE: 

pubished  4-17-98 

TRANSPORTATION 
DEPARTMENT 


Motor  carrier  safety  standards: 

Parts  and  accessories 
necessary  for  safe 
operatiorv-^ 

Antilocic  brake  systems: . 
pubishod  &4-9e 

COMMENTS  DUE  NEXT 
WEEK  ~ 

!l 

AGRICULTUIIlE 
DEPARTMENT 
Animal  and  Plant  Heaitti 
Inspection  Service 
Plant-related  quarantine, 

domestic: 

Oriental  fruit:  fly;  comments 
due  by  6t6-98;  pubished 
4-7-98      I 

AGRICULTURE 

DEPARTMENT 

Food  Safety  lend  Inapocllon 

Service 

Meat  and  pouiry  inspectkxi: 

Meat  produRBd  by  advanced 
meat/twnei  separstkm 
machinery  and  meat 
recovery  B^stems; 
oemmentfidue  by  6-12- 
98;  pubi^iied  4-13-98 

AGRICULTURE 
DEPARTMENf 
Rural  Utimiea  Service 

Electric  toans: 


Electnc  txwioweis;  iMWdihip 
rale  and  municipal  rate 


comments  due  by  6-646; 
published  fr646 
Bectrte  standards  and  ' 

and  constructiorv— 
Underground  eiectric 

UMUUUBOn, 

specificaiions  and 


due  by  6646: 
pubished  4-846 
Teleoommunicsftions  standards 


Materials,  equlpmeni,  and 

construction—. 

Digitai.  stored  progrvn 
contreled  central  office 
equipment,  standsrds 
and  spedicalions; 
comments  due  by  6-9- 
98;  pubished  4-10-98 

COMMERCE  DEPARTMENT 


Endangered  and  threatened 
species: 

Critical  habitat  designatton— 
Hood  Canal  summer-run 
and  Cokimbia  River 
chum  salmon; 
comments  due  by  6-8- 
96;  pubished  3-1048 
West  coast  sockeye 
saknon;  comments  due 
by  6-648;  pubished  3- 
1048 
Sea  turtle  conservatkxi; 
shrimp  travKirtg 
requirements — 
Turtle  Exckxtor  Devices 
(TEDs);  use  in 
southeastern  Atlantic; 
comments  due  by  6-12- 
98;  pubished  4-13-98 
West  Coast  steettiead; 
comments  due  by  6-8-98; 
pubished  3-10-98 
Fishery  conservatwn  and 
management 
Alaska;  fisheries  of 
Exdusive  foonorroc 
Zone- 
Aleutian  Islands  shortraker 
and  rougheye  rocklish; 
comments  due  by  6-12- 
98;  pubished  4-28-98 
Marine  mammals: 
Critical  habitat  designatton — 

Central  CaRfomia  Coast 
and  Southern  Oregon/ 
Northern  CaMtomia 
Coast  coho  salmon; 
oommerrts  due  by  6-10- 
96:  pubished  4-30-98 
Endangered  fish  or  wiUMe— 

West  Coast  Chinook 
salmon:  Ksting  status 
change;  comments  due 


by  6-646;  pubished  3- 

ENERGY  DEPARTMENT 

Acquisitton  regulations: 
Management  and  operating 
contracts  and  other 
designated  contracts: 
comments  due  by  64-96; 
pubished  4-10-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polutants.  hazardous; 


Perchtoroethyierte  emisskxts 
from  dry  deening  facMties 

CaMoma;  comments  due 

by  6-12-96;  pubished 

5-1346 
Caifomia;  comments  due 

by  6-12-96;  pubished 

5-1346 
Air  poiution  control;  new 


Light-duty  vehkies  and 
trucks- 
Tier  2  study  and  gasoine 
sulfur  issues  staff  paper 
availability:  comments 
due  by  6-12-98; 
pubished  4-28-96 
Ak^  quaity  implementatton 
plans;  approval  and 
promulgation;  various 
States: 

Oregon;  comments  due  by 
6-12-98;  pubished  5-13- 
98 

Louisiana:  comments  due  t)y 

6-10-98;  pubished  5-11- 

98 
MarylarxJ;  comments  due  by 

6-12-96;  pubished  5-13- 

98 
Missouri;  comments  due  by 

6448:  pubished  5-7-96 
New  Hampshire:  comments 

due  by  6-12-98;  pubished 

5-1348 
New  Jersey;  comments  due 

by  6-12-98;  pubished  5- 

13-98 
Oregon;  comments  due  l>y 

6-12-98;  pubished  5-13- 

98 
Drinking  water 

Natnnal  primary  drinking 
water  regulations— 
Disnfectants  and 
disinfectkxi  byproducts; 
data  avalabiity: 
comments  due  by  6-8- 
96;  pubished  5448 
Pestkades;  tolerances  in  tooO, 
animal  feeds,  and  raw 
agricultural  commodMes: 
Bacillus  thuringiensis; 
comments  due  by  6-9-98; 
pubished  4-10-98 
Hexythiazox;  comments  due 
by  64-98;  pubished  4-6- 
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N-(4-fluorop»i6nyl)-N-<1- 

mettiy«ethyt)-2-{(5- 

(trifluoromethylhl  .3.4- 

ttiiadiazol-2- 

yqoxy]ac8tamide; 

comments  due  by  6-9-98; 

published  4-10-98 
Prometiyn;  comments  due 

by  6-9-98:  published  4-10- 

98 

FEDERAL 

COMMI8SK3N 

Common  carrier  services: 
Telecommunications  Act  of 
1996;  implementation— 
Customer  proprietary 
network  information  and 
ottter  customer 
information; 
telecommunications 
carriers'  use;  comments 
due  by  6-8-96; 
published  &-12-98 
Radio  stations;  table  of 
assignments: 

New  YorK  at  al.;  comments 

due  by  6-8-96;  published 

4-27-98 

Texas;  comments  due  by  6- 

8-98;  published  4-27-98 

FEDERAL  TRADE 

Trade  regulation  rules: 
Adhesive  compositions— 
Deceptive  labeling  and 
advertising;  comments 
-       due  by  6-8-98; 
published  4-9-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Foetf  and  Dnif 
AdinlnlalfaUon 

Medical  devices: 
General  hospital  and 
personal  use  devices— 
Apgar  timer,  lice  removal 
kit,  and  infusion  stand; 
dassifkatkm;  comments 
due  by  6-8-98; 
published  3-10-98 

HOUSmO  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 
Home  equity  oonverskxi 

mortgage  insurance; 

condominium  assodatwns; 

right  of  first  refusal; 

comments  due  by  6-8-98; 

published  4-9-98 

INTERIOR  DEPARTMENT 

Minerals  ManaQement 

Servioe 

Royally  management: 

Electrons  sutmission  of 
royalty  and  production 


reports;  comments  due  by 
6-6-98:  published  4-8-98 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforoement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
North  Dakota;  comments 
due  by  6-8-98;  published 

if  V  tKi 

Oklahoma;  comments  due 
by  6-12-98;  pubKthed  5- 
28-98 
JUSTICE  DEPARTMENT 


NaUirallialion  Sarvica 

Immigration: 
Paperwork  requirements; 

technical  and  procedural 

vk)latx)ns;  liability 

limitatk>n;  comments  due 

by  6-8-98;  published  4-7- 

98 
JUSTICE  DEPARTMENT 
Parola  Comnilssion 
Federal  prisoners:  paroling 
and  releasing,  etc.: 
District  of  Cokjmbia  Code; 

prisoners  servirtg 

sentences;  comments  due 

by  6-9-98;  published  4-10- 

98 
LABOR  DEPARTMENT 
Occupational  Safety  and 
llaaWh  AdnMnMratlon 
Safety  and  health  starxjards: 
Dipping  and  coating 

operatnns  (dip  tanks); 

comments  due  by  6-8-98; 

published  4-7-98 

POSTAL  SERVICE 

Organizatnn  and 
administratmn: 
Post  Offkse  expanskm. 

rekxatnn,  and 

constructwn;  comments 

due  by  6-8-98;  published 

5-7-98 

SECURTTIES  AND 
EXCHANGE  COMMISSION 

Confirmatnn  and  affirmatwn  of 
securities  trade: 
Interpretatkxi  tttat  matching 
service  comparing 
securities  trade 
informatkxi  from  broker- 
dealer  and  customer  is  a 
clearing  agency  functnn; 
comments  due  by  6-12- 
96;  published  4-13-98 
TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Natnnal  Invasive  Species  Act 
of  1996;  implementatkxi; 
comments  due  by  6-9-98; 
published  4-10-98 


Regattas  and  marine  parades: 
Deerfiekj  Beach  Super  Boat 
Grand  Prix;  comments 
due  by  6-8-98;  published 
5-7-98 

TRANSPORTATION 

DEPARTMENT 


Airworthiness  directives: 
Aeromot-lnduslria  Mecanico 

Metakirgtoa  Uda.: 

comments  due  by  6-9-98; 

published  4-3096 
Aerospatiale:  comments  due 

by  6-11-96;  pubished  5- 

12-98 
Airbus:  comments  due  by  6- 

11-96;  pubfished  5-12-96 
Boeing;  comments  due  by 

6^98;  published  4-22-96 
British  Aerospace: 

comments  due  by  6-9-98; 

published  4-30-96 
Domier;  comments  due  by 

6-11-98;  published  5-12- 

98 
Eurocopter  France; 

comments  due  t>y  6-8-96; 

published  5-7-98 
IMcOonnel  Douglas; 

comments  due  t>y  6-11- 

98;  published  4-27-98 
Robinson  Heiwopler  Co.; 

comments  due  by  6-9-98; 

published  4-10-98 
RoKs-Royce;  oxnments  due 

by  6-12-98;  published  4- 

13-96 
Textron  Lycoming  el  ai.; 

comments  due  by  6-11- 

96;  published  5-11-96 
Class  E  airspace;  comments 
due  by  &«M:  pubished  4- 
22-96 
Rutomaking  petitkNts; 
summary  and  dnposilkm; 
comments  due  by  6-8-98; 
pubished  4-7-98 

TRANSPORTATION 
D^ARTilENT 
National  Mfhway  Traffic 


Motor  vehMe  safety 
standards: 


Occupant  crash  protectkx>— 
Head  impact  protectkxi; 
petitkNts  denied; 
comments  due  by  6-8- 
96;  published  4-22-96 

TREASURY  DEPARTMENT 
Thrttl  Suparvlaton  Oflloa 
Operatkins: 
TransactkMW  with  affiiates; 
reverse  repurchase 
agreements;  comments 
due  by  6-12-98;  pubished 
4-13-98 


VETERANS  AFFAIRS 
DEPARTMENT 

Acquisition  regulations: 

Improper  business  pradicas 
and  personal  oonfNds  of 
interest  and  soicilaliDn 
provisions  and  contract 
clauses;  oommenl^due 
by  6-«^  puMlihad  4-7- 
96 


LIST  OF  PUBUa  LAWS 

This  is  a  oontirMJing  ist  of 
public  l)Bs  trom  the  cunanl 
session  of  Congraes  wfiich 
have  becoma  Federal  laws.  K 
may  be  used  Ir  oonjunctton 
wHh  "PLUS-  (PiMc  Laws 
Update  Servtee)  on  202-523- 
6641.  This  ist  is  also 
available  onina  at  htlp-7/ 
www.nara.gov/)adreg. 

The  text  of  laws  is  not 
pubMshad  in  the  Fadarai 
naglalar  but  may  (m  ordered 
in  "sip  law"  CmdMdual 
pamphlet)  form  from  the 
SuperinteiKlent  of  Documents, 
U.S.  Government  Pmling 
Otfk»,  Washinglon,  DC  20402 
(phone,  202-512-1806).  The 
text  wii  also  be  made 
avaiabie  on  the  Internet  from 
GPO  Access  at  mpJt 
www.accass.gpo.gov/su_docs/. 
Some  laws  may  not  yet  tw 
available. 

KR.  2472fP.L  106-177 

To  extend  certaki  programs 
under  the  Energy  Poicy  and 
Conservatwn  Act  (June  1, 
1998;  112  StaL  105) 

Lart  Uat  Jnae  2, 1996 


Publie  Laws  El«etfonic 
Notttication  Service 
CPENS) 


PBIS  is  a  free  electronic  mail 
nodfkatnn  service  of  newty 
enacted  pubic  laws.  To 
subscribe,  send  E-mail  to 
ltotproc9tuci(y.fad.gov  with 
the  text  message: 

PUBLAWS-L  Your 


Name. 

Nola:  Thisservtea  is  strictly 
for  E-mai  notiicatton  of  new 
pubic  laws.  The  text  of  laws 
is  not  avaiabie  through  this 
servtoe.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


UMI 


Public  Papers 
off  the 

Presidents 
off  the 
United  States 

WUllam  J.  CUBtoa 

199S 

(Book  I) $51.00 

1998 

(Book  n) $61.00 

1994 

(Book  I) .$66.00 

1994 

(Book  n) $62.00 

1996 

(Book  I)  . . . $60.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 


PMbMMd  by  liM  Oflkt  ofriM  Fidml 
AidiivM  «i4  lUcordt  AdmaiatratiM 


MaU  order  to: 

Supaintendent  of  Documents 

P.O.  Box  371954.  Pfttafcurgh,  PA  15250-7954 


(BnlIMT) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


I — 

■  Keeping  America 
I  Informed 

L 


.electronically! 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 
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Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  30472 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 

Deregistration  applications — 
Farrell  Alpha  Strategies  et  al.,  30524-30525 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.;  correction,  30570 

Chicago  Board  Options  Exchange,  Inc.,  30525-30543 

Chicago  Stock  Exchange,  Inc.;  correction,  30570 

Depository  Trust  Co.  et  al.,  30543-30544 

Options  Clearing  Corp.,  30544-30548 

Pacific  Exchange,  Inc.,  30548-30549 
Applications,  bearings,  determinations,  etc.: 

PIMCO  Funds  et  al..  30522-30523 

Public  utility  holding  company  filings,  30523-30524 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Disability  and  blindness  determinations — 
Body  system  listings;  expiration  dates  extension. 
30410-30411 

State  DefMrtment 

NOTICES 

Meetings: 

Private  International  Law  Advisory  Commitee,  30550 
Shrimp  trawl  fishing;  turtle  protection  guidelines; 
certifications,  30550-30551 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  30508 


Surtece  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Grand  Trunk  Western  Raihoad,  Inc.,  30559-30560 
Union  Pacific  Corp.  et  al..  30560-30561 

Railroad  services  abandonment: 
Union  Pacific  Railroad  Co.,  30561-30562 


Valley  Authority 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  30551 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  30562- 
30563 

United  States  Enrichment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  30567 

United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 

Nicholas  and  Alexandra:  The  Last  Imperial  Family  of 
Tsarist  Russia,  30567 
Grants  and  cooperative  agreements;  availability,  etc.: 

East  Timor  exchange  project,  30567-30569 


Separate  Parts  In  This  Issue 

PartH 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  30572-30576 


Aids 

Consuh  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Title  3— 

The  President 


idential  Documents 


itial  Detennination  No.  98-23  of  May  23.  1998 


ance  Program  for  the  Government  of  the  Russian 
ation 


Memorandum  for  the  Secretary  of  State 

Pursuant*  to  section  577(a)  of  the  Foreign  Operations.  Export  Financing, 
and  plated  Programs  Appropriations  Act,  1998  (Public  Law  105-118).  I 
hereby  determine  and  certify  that  the  Government  of  the  Russian  Federation 
has  implemented  no  statute,  executive  order,  regulation,  or  similar  govern- 
ment action  that  would  discriminate,  or  would  have  as  its  principal  effect 
disciitnination,  against  religious  groups  or  religious  communities  in  the  Rus- 
sian IFederation  in  violation  of  accepted  international  agreements  on  human 
rights  and  religious  freedoms  to  which  the  Russian  Federation  is  a  party. 
Duri^ig  the  period  under  review,  the  Government  of  Russia  has  applied 
the  dew  Russian  Law  on  Religion  in  a  manner  that  is  not  in  conflict  with 
its  international  obligations  on  religious  freedom.  However,  this  issue  requires 
continued  and  close  monitoring  as  the  Law  on  Religion  furnishes  regional 
officials  with  an  instrument  that  can  be  interpreted  and  used  to  restrict 
the  activities  of  religious  minorities. 
You  J  re  authorized  and  directed  to  notify  the  Congress  of  this  determination 


and  ( I  arrange  for  its  publication  in  the  Federal  Register. 


\}^i\K)X§jj<h^Ti^^ 


THEI|VVHITE  HOUSE, 
Washington.  May  23,  1998. 
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Memorandum  of  Justification  Regarding  Determination  Under  Section 
577(a)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1998  (Public  Law  105-118) 

Summary:  During  the  period  under  review,  the  Government  of  Russia  has 
applied  the  new  Law  on  Religion  in  a  manner  that  is  not  in  conflict  with 
its  international  obligations  on  religious  fireedom.  To  the  extent  that  violations 
of  internationally  recognized  rights  have  occurred,  they  have  been  the  con- 
sequence of  actions  taken  by  regional  or  local  officials  and  do  not  appear 
to  be  a  manifestation  of  federal  government  policy. 

At  the  same  time,  the  Law  on  Religion  furnishes  regional  officials  with 
an  instrument  that  can  be  interpreted  and  used  to  restrict  the  activities 
of  religious  minorities.  Thus,  this  issue  requires  continued  and  close  monitor- 
ing. 

1.  The  New  Law  on  Religion:  On  October  1,  1997,  the  Russian  Federation 
enacted  a  restrictive  and  potentially  discriminatory  law  "On  Freedom  of 
Conscience  and  Religious  Associations"  (Law  on  Religion).  The  new  law 
is  complex,  with  many  ambiguous  and  contradictory  provisions. 

The  law  accords  more  favorable  legal  status  and  privileges  to  religions 
that  have  been  present  in  Russia  for  an  extended  period  of  time.  New 
religious  associations  must  wait  15  years  before  acquiring  all  of  the  rights 
of  a  juridical  person,  such  as  the  right  to  own  property  and  open  a  bank 
account,  as  well  as  the  right  to  engage  in  a  range  of  religious  activities. 
Article  27(3)  of  the  law  is  also  controversial  because  it  applies  certain 
aspects  of  the  15-year  rule  to  religious  organizations  that  enjoyed  full  legal 
status  under  prior  legislation.  Portions  of  the  law  appear  inconsistent  with 
Russia's  constitution  and  civil  code  as  well  as  its  international  conunitments. 
Some  Russian  officials  had  indicated  that  the  implementing  regulations 
would  clarify  ambiguities,  but  the  regulations  share  the  ambiguities  of  the 
law. 

2.  Key  Concern:  Through  its  acceptance  and  accession  to  international  human 
rights  instruments,  the  Government  of  Russia  has  committed  itself  to  respect- 
ing freedom  of  association  and  assembly  and.  ihore  specifically,  freedom 
of  thought,  conscience  and  religion,  including  freedom  to  change  religion 
or  belief  and  freedom  to  manifest  religion  or  belief  in  worship,  teaching, 
practice  and  observance.  The  Law  on  Religion  is  of  great  concern  because 
it  could  be  applied  to  restrict  the  ability  of  communities  of  believers  to 
establish  organizations  with  full  legal  rights. 

3.  Application:  Over  the  past  year,  Russian  government  officials,  including 
President  Yeltsin  and  then-Prime  Minister  Chernomyrdin,  pledged  to  Vice 
President  Gore  that  the  new  law  would  not  result  in  any  erosion  of  religious 
fireedom  in  Russia.  Officials  in  the  Presidential  Administration  and  the  Cabi- 
net of  Ministers  have  echoed  and  clarified  Yeltsin's  promises.  In  particular, 
the  Ministry  of  Justice  has  adopted  a  permissive  approach  to  registering 
religious  organizations  with  full  legal  rights,  effectively  bypassing  elements 
of  the  15-year  rule.  In  addition.  Presidential  Administration  officials  have 
announced  the  establishment  of  two  consultative  mechanisms  to  facilitate 
government  interaction  with  religious  communities  and  to  monitor  applica- 
tion of  the  new  law. 

The  Presidential  Administration  and  the  Ministry  of  Justice  have  also  prom- 
ised to  support  efforts  now  underway  by  nongovernmental  organizations 
to  challenge  the  constitutionality  of  the  law's  retroactive  provisions  (article 
27(3))  before  the  Constitutional  Court.  Officials  in  these  organs  have  indicated 
their  view  that  article  27(3)  violates  Russia's  constitution. 

Despite  the  federal  government's  efforts,  however,  a  number  of  regional 
officials  continue  to  violate  rights  of  minority  religious  organizations,  in 
some  cases  citing  the  new  federal  law.  Based  on  anecdotal,  limited  informa- 
tion we  have  to  date,  we  are  aware  of  about  25  cases  of  harassment  between 
the  date  of  enactment  of  the  Law  on  Religion  and  early  May  1998. 
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4.  Evttluatioii:  Local  and  regional  abuses  of  religious  rights  raise  serious 
concetnd,  especially  if  the  new  law  is  being  used  by  some  officials  to 
justify  such  actions.  At  the  same  time,  reported  incidents  represent  a  rel- 
atively small  number  of  problems  when  viewed  against  the  size  of  the 
county  and  complexity  of  political  and  social  changes  underway.  Moreover, 
we  have  no  evidence  to  suggest  that  these  local  actions  result  from  a  delib- 
erate policy  of  the  federal  government.  Finally,  these  incidents  are,  unfortu- 
nately, consistent  with  a  pattern  of  local  and  regional  harassment  and  restric- 
tions! on  minority  religious  communities  that  was  clearly  discernible  prior 
to  passage  of  the  law. 

Regional  and  local  abuses  reflect  a  larger  problem  in  Russia — ^which  is 
also  ieividenced  in  matters  ranging  from  tax  collection  to  elections  to  law 
enforcement— of  the  center  exercising  weak  control  over  events  throughout 
the  negions.  We  bcilieve  local  officials  have  taken  advantage  of  a  poorly 
developed  legal  tradition  and  weak  oversight  to  advance  intolerant  ideas 
at  odds  with  Russia's  constitution  and  the  flexible  and  fair  interpretation 
of  th^^w  on  Religion  articulated  by  the  central  authorities. 

Nevekheless,  it  remains  to  be  seen  how  the  Law  on  Religion's  restrictions 
will  pe  interpreted  in  the  longer  run.  and  whether  the  federal  government 
will  r^pond  appropriately  over  time  to  cases  in  which  local  officials  apply 
the  law  in  a  manner  at  Odds  with  Russia's  international  commitments. 
Given,  the  political  commitments  made  and  constitutional  positions  taken 
by  the  central  government,  the  fact  that  the  implementing  regulations  are 
only  now  making  their  way  to  regional  officials  and  the  fact  that  federal 
officials  are  only  now  establishing  mechanisms  for  addressing  di^rences 
in  intprpretation.  we  believe  that  the  relatively  small  nvunber  of  local  inci- 
dents does  not  require  a  finding  that  the  "Government  of  the  Russian  Federa- 
tion*' has  implemented  discriminatory  measiu«s.  Similarly,  we  believe  it 
would  be  premature  to  conclude  that  the  law's  restrictions,  as  implemented, 
constitute  violations  of  Russia's  international  obligations. 

5.  Ul$.  Engagonent:  Freedom  of  conscience  has  been  a  central  element 
of  th<i  U.S.  bilateral  agenda  with  Moscow  since  the  early  1970's.  and  the 
Law  on  Religion  has  been  the  subject  of  ntunerous  high-level  communications 
between  the  Administration  and  the  Russian  Government,  involving  the 
Presi4ent.  the  Vice  President,  Secretary  Albright,  and  other  senior  U.S.  offi- 
cials, ! 

The  Department  of  State  and  the  U.S.  Embassy  in  Moscow  will  continue 
to  maintain  close  contact  with  religious  communities  and  NGOs  to  assess 
the  affects  of  the  new  law  and  solicit  views  on  appropriate  responses. 
In  addition,  we  will  continue  to  make  clear  to  the  Russian  Govenunent 
the  li^uirements  of  Section  577(a)  of  the  Foreign  Operations  Appropriations 
Act  for  FY  1998  and  urge  that  the  federal  authorities  both  reverse  discrimina- 
tory actions  taken  at  the  local  level  and.  when  necessary,  reprimand  the 
officials  at  fault.  We  will  also  encourage  federal  action  to  ensure  that  regional 
laws,  do  not  contradict  Russia's  constitutional  and  international  guarantees 
of  rclKgious  freedom,  and  continue  to  make  clear  our  view  that  the  federal 
law  f^ould  ultimately  be  changed  so  it  cannot  be  used  to  justify  curtailing 
relig^bus  freedom  in  Russia. 
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FEDERAL  RESERVE  SYSTEM 
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[RegulaMon  Y;  OodMt  Na  R-4Mq 

Uvarag*  Capital  Standards:  Ti«r  1 
Lavaraga  Ratio 

AQBUCY:  Board  of  Govemois  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

8IMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 
amending  its  Tier  1  leverage  capital 
standard  for  bank  holding  companies. 
The  effect  of  this  final  rule  is  to  simplify 
the  Board's  leverage  capital  standard  for 
bank  holding  companies  and  to 
incorporate  the  market  risk  capital  rule 
into  the  leverage  standard. 
EFFECTIVE  DATE:  June  30. 1998. 
FOR  FUtlTHER  MFOfMIATION  CONTACT: 
Norah  Barger.  Assistant  Director  (202/ 
452-2402),  Barbara  Bouchard.  Manager 
(202/452-3072).  T.  Kirk  Odegard, 
Financial  Analyst  (202/530-6225). 
Division  of  BanJung  Supervision  and 
Regulation.  For  the  hearing  impaired 
on7y,  Telecommunication  Device  for  the 
Deaf  (TDD).  Diane  Jenkins  (202/452- 
3544).  Board  of  Govwnors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
N.W..  Washington.  D.C  20551. 
supptaeiTARY  information: 

Background 

On  October  27. 1997.  the  Board  issued 
a  proposal  to  amend  its  risk-based  and 
Tier  1  leverage  capital  standards  for 
bank  holding  companies  (62  FR  55692). 
lliis  proposal  stemmed  in  large  part 
from  an  interagency  effort  to  streamline 
capital  standards  punuant  to  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI  Act).  > 


n  u  it  Act  required  the  Agencies  to 
raV  iew  their  ovm  regulations  and 
written  policies  and  to  streamline  those 
reAilations  where  possible,  and  also 
reoiiied  the  Agencies  to  work  jointly  to 
mww  uniform  all  regulaticms  and 
gqiidelines  implementing  common 
stiiutory  or  supervisory  policies.  To 
funll  the  section  303  mandate,  the 
Aftticies  reviewed  their  capital 
stetidards  for  banks  and  thrifts  to 
idientify  areas  where  they  had 
substantively  diffwent  capital 
treetments  or  where  streamlining  was 
ai^^ropriate.  As  a  result  of  these 
rejvaews.  the  Agencies  proposed 
cdiforming  amaidments  to  their  risk- 
bued  and  leverage  capital  standards  for 
ba^  and  thrifts  (62  FR  55686) 
concurrently  with  the  Board's  proposal 
for  bank  holding  companies  on  October 
27. 1997. 

While  not  technically  mandated 
under  section  303  of  the  CDRI  Act.  the 
Board  decided  to  amend  the  risk-based 
and  leverage  capital  standards  for  bank 
holding  companies  to  make  them  more 
uidform  with  those  for  banks  and  thrifts. 
ThJB  concurrently  issued  interagency 
ai^^  Board  proposals  were  identical  with 
rejelpect  to  risk-based  capital  standards.' 
bikt  differed  with  respect  to  Tier  1 
leMerage  capital  standards.  Specifically, 
tb^  Bourd's  proposal  for  bank  holding 
cdfnpanies  incorporated  the  Board's 
maiket  risk  capital  rule,  which  became 
e0bctive  this  year.  The  Agencies  are 
currently  woiking  to  complete  a  final 
rule  based  on  the  proposal  for  banks  and 
thefts.  The-Boerd  intends  to  implement 
amendments  to  the  risk-based  capital 
sttndards  for  bank  holding  companies 
cQOCurrently  with  the  implementation 
o^the  interagency  CDRI  Act  rulemaking 
fdij  banks  and  thrifts.  Because  the 
B^uti's  proposal  to  amend  the  leverage 
capital  standard  for  bank  holding 
C9pipanies  differed  bom  the  interagency 
pr6ix>sal  for  banks  and  thrifts,  however, 
the  Board  has  decided  that  it  is  not 
necessary  to  wait  for  the  completion  of 
th*  interagency  rulemaking  to  finalize 
its  rulemaking  on  the  bank  holding 
company  leverage  capital  standard. 


•  Th*  Board  has  wrarkad  with  tlM  OCBca  of  the 
Comptrollar  of  tha  Cuirancy.  the  Fadaral  Dapoait 
InsuFanca  Corporation,  and  tha  Ofiica  of  Thrift 


Sttfarvision  (coUactivaly,  tlia  Aganciaa)  to  fulfill 
th»£DiU  Act  section  303  mand^ 

f>Both  proposals  would  maka  uniform  tha  risk- 
b»ed  capital  traatmant  of  croatmction  loans  on 
pnaold  raaidantial  piopaitias.  loans  sacurad  by 
junior  lians  on  1-  to  4-Bmily  raaidantial  propartiaa, 
uld  invastmants  in  mutual  funds. 


The  Board's  Proposal 

The  Board's  proposal  established  a 
minimum  Tier  1  leverage  ratio  (Tier  1 
capital  to  total  assets)  of  3.0  patent  for 
all  bank  holding  companies  that  are 
rated  a  composite  "1"  imder  the 
BOPEC  '  rating  syst«n  or  that  have 
implemented  the  risk-based  capital 
muket  risk  measure  set  forth  in  the 
Board's  capital  adequacy  guidelines  (12 
CFR  225.  Appendix  E).  All  other  bank 
holding  onnpanies  must  maintain  a 
minimum  Tier  1  leverage  ratio  of  4.0 
percent.  Higher  capital  ratios  could  be 
required  for  bank  holding  companies 
that  had  significant  financial  and/or 
operational  weaknesses,  had  a  high  risk 
profile,  or  were  undergoing  or 
anticipating  rapid  growth.  Prior  to 
implementation  of  this  final  rule,  bank 
houiing  companies  that  were  not  "1" 
rated  under  the  BCX'EC  system  were 
required  to  maintain  a  minimimi 
leverage  ratio  of  3.0  percent,  plus  an 
additional  100  to  200  basis  points.  This 
proposal  differed  from  the  interagency 
proposal  tor  banks  in  that  the 
interagency  proposal  did  not  lower  the 
minimum  leverage  capital  standard  for 
banks  that  had  adopted  the  market  risk 
capital  rule. 

Comineiits  Received 

The  Board  received  three  pubUc 
comments  on  the  Tier  1  leverage 
component  of  the  bank  holding 
company  proposal  (two  from  bank 
holding  companies  and  one  bom  an 
industry  trade  group),  all  of  whidi 
supported  the  proposal.^  Two  of  these 
commentera  supported  immediate 
adoption  of  the  proposal  to  reduce 
regulatory  burden  on  bank  holding 
companies  engaged  in  significant 
trading  activities.  Moreover,  these 
commentera  encouraged  the  Board  to 
discontinue  entirely  tiie  use  of  the 
leverage  ratio  as  an  indicator  of  safety 
and  soimdness  for  such  institutions. 
They  argued  that  the  leverage  ratio  was 
an  inadequate  measure  of  relative  risk, 
and  was  unnecessary  in  light  of  strict 
international  risk-based  capitel 
standards.  Moreover,  these  commentera 


>Tha  BOPEC  rating  systam  is  usad  by  supanrisors 
to  summariza  thair  rraluations  of  tha  strai^th  and 
loundnau  of  bank  holding  companias  in  a 
compiahansiva  and  uniform  mannar. 

*  In  addition,  a  bank  holding  company 
commanting  on  the  proposal  for  banks  and  thrifts 
expressed  support  for  the  Tier  1  leverage 
oomponant  of  tha  bank  holding  company  propoaal. 
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argued  that  the  existence  of  the^leverage 
capital  requirement  placed  domestic 
institutions  at  a  competitive 
disadvantage  relative  to  broker-dealers 
and  foreign  banking  organizations  that 
were  not  subject  to  minimum  leverage 
requirements.  In  the  absence  of 
elimination  of  the  leverage  ratio, 
however,  these  commenters  supported 
the  proposed  reduction  of  the  minimiun 
required  leverage  ratio  for  bank  holding 
companies  that  have  adopted  the  market 
risk  capital  rule.  These  commenters  also 
requested  that  the  Agencies:  (a)  apply 
the  leverage  ratio  reduction  to  banks 
that  have  adopted  the  market  risk 
capital  rule:  and  (b)  exclude  the  leverage 
ratio  requirement  entirely  from  the 
prompt  corrective  action  guideUnes  for 
banks. 

Final  Rule 

The  Board  has  determined  to  adopt  a 
final  rule  that  is  consistent  with  the 
original  proposal  with  respect  to  the 
bank  holding  company  leverage  capital 
standard.  The  final  rule  provides  that 
the  minimum  Tier  1  leverage  ratio  for 
the  most  highly-rated  bank  holding 
companies,  as  well  as  those  that  have 
'  implemented  the  market  risk  capital 
rule,  is  3.0  percent.  The  minimum 
leverage  ratio  for  all  other  bank  holding 
companies  is  4.0  percent.  The  final  rule 
also  incorporates  certain  changes  in 
wording  to  adjust  for  these  new 
provisions.  These  stylistic  changes  are 
not  intended  to  alter  in  any  substantial 
way  the  other  provisions  of  the  leverage 
capital  standard  for  bank  holding 
companies.  The  Board  acknowledges 
commenter  concerns  about  the 
usefulness  of  the  leverage  ratio  as  a 
supervisory  tool  for  those  institutions 
that  have  adopted  the  market  risk 
capital  measure.  Although  further 
modifications  to  the  leverage  ratio  are 
beyond  the  scope  of  this  final  rule,  the 
Board  may  consider  whether  the 
leverage  requirements  should  be  further 
modified  in  the  future. 

Regulatory  Flexibility  Act  Analysis 

Ptirauant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Board 
has  determined  that  this  final  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  effect  of  the  final  rule  will 
be  to  reduce  regulatory  burden  on  bank 
holding  companies  by  simplifying  the 
Tier  1  leverage  standard.  The  most 
highly-rated  bank  holding  companies,  as 
well  as  those  that  have  adopted  the 
market  risk  capital  rule,  will  be  required 
to  meet  a  lower  leverage  capital 
standard  imder  this  rule.  Accordingly,  a 


regulatory  flexibility  analysis  is  not 
required.  * 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
final  rule  does  not  involve  a  coUectitm 
of  information  purauant  to  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Deferred  EffiBCtive  Date 

The  Board  has  determined  that  the 
delayed  efiiactive  date  requirements  of 
the  Administrative  Prepediue  Act  (5 
U.S.C.  553)  do  not  apply  with  respect  to 
this  final  rule.  A  delayed  effiactive  date 
is  not  required  with  respect  to  agency 
action  that  relieves  a  restriction  (5 
U.S.C.  553(d)(1)).  Because  this  final  rule 
would  relieyga  restriction  on  certain 
bank  holding  companies  and  would  not 
impose  any  new  restrictions  on  bank 
holding  companies,  the  Board 
concludes  that  the  requirements  of 
section  553  do  not  apply  to  this  final 
rule.. 

List  (rfSnbiects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  pari  225  of  chapter  n  of  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  225— BANK  HOLDINQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REQULATK)N  Y) 

1.  The  authority  citation  for  pari  225 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  1817(i)(13),  1818, 
1828(o),  18311. 1831p-l.  1843(c)(8),  1844(b), 
1972(1),  3106,  3108.  3310.  3331-3351,  3907, 
and  3909. 

2.  In  appendix  D  to  part  225,  section 
II.a.  is  revised  to  read  as  follows: 

Appendix  D  To  Part  225— Capital 
Adequacy  Guidelines  fior  Bank  Holding 
Companies:  Tier  1  Leverage  Measure 

*        *        •        •        • 
u.  •  •  • 

a.  The  Board  has  established  a  minimum 
ratio  of  Tier  1  capital  to  total  assets  of  3.0 
percent  for  strong  bank  holding  companies 
(rated  composite  "1"  under  the  BOPEC  rating 
system  of  bank  holding  companies),  and  for 
bank  holding  companies  that  have 
implemented  the  Board's  risk-based  capital 
measure  for  market  risk  as  set  forth  in 
appendices  A  and  E  of  this  part  For  all  other 
bank  holding  companies,  the  minimum  ratio 
of  Tier  1  capital  to  total  assets  is  4.0  percent. 
Banldng  organizations  with  supervisory, 
financid,  operational,  or  managerial 
weaknesses,  as  well  as  organizations  that  are 
anticipating  or  experiencing  significant 


growth,  are  expected  to  maintain  capital 
ratios  Mrell  above  the  minimimi  levels. 
Moreover,  higher  capital  ratios  may  be 
required  for  any  bank  holding  company  if 
wrarranted  by  its  particular  circumstances  or 
risk  profile.  In  all  cases,  bank  holding 
companies  should  hold  capital 
commensurate  with  the  level  and  nature  of 
the  risks,  including  the  volume  and  severity 
of  problem  loans,  to  which  they  are  ejqmsed. 

By  order  of  the  Board  of  Govemon  of  the 
Federal  Reserve  System,  May  29, 1998. 
Jwiwiifar  J.  JelueoB, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  9a-1480e  Filed  6-3-98: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATKM 
Federal  Aviation  Administration 

14CFRPart39 

[Doehat  Na  97-CE-09-AO;  Amendment  39- 
106S8:  AO  96-12-01] 

RIN2120-AA64 

Airworthiness  DIrectivss;  PNatus 
Aircraft  Ltd.  Modsis  PC-6,  PC-6/A, 
PC-SIB,  and  PC-9IC  Series  Airplanes 

AQBCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-6,  PC-6/A,  PC-6/B, 
and  PC-6/C  series  airplanes  equipped 
with  turbo-prop  engines.  This  AD 
requires  modifying  the  fuel  system  to 
improve  the  venting  between  the 
collector  tank,  the  main  wing  tanks,  and 
the  engine.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  engine  fiiel 
starvation  during  maximum  climb  and 
descent  caused  by  poor  fuel  tank 
venting  with  low  fuel  levels,  which 
could  result  in  a  loss  of  engine  power 
during  critical  phases  of  flight. 
dates:  EKactive  July  13, 1998. 

The  incorporation  by  refiarence  of 
certain  pubUcations  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  13, 
199». 


Service  information  that 
applies  to  this  AD  may  be  obtained  &t>m 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6370  Stans,  Switzerland; 
telephone:  ■f41  41-6196  233;  facsimile: 
-t-41  41-6103  351.  This  information  may 
also  be  examined  at  the  Federal 


UMI 
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Aviatioa  Administration  (FAA).  Central 
Region.  Office  of  theHegianal  Counsel, 
Attention:  Rules  Docket  No.  97-CE-09- 
AD.  Room  1558. 601 E.  12th  Street. 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register..  800  North 
Capitol  Street.  NW.  suite  700. 
Washington.  DC 

FOR  RMTMBI MFOMIATWM  CONTACT:  Mr. 
Roman  T.  Gal»ys.  Aerospece  Engineer. 
FAA.  Small  Airplane  Directorate. 
Airplane  Certificatirai  Service.  1201 
Walnut,  suite  900.  Kansas  Qty.  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
8UPW  ■MKIITAKY IMFOWJATION: 

Events  Leading  to  die  Issuance  nitiut 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  PC-8.  PC-6/A, 
PC-6/B.  and  PC-6/C  series  airplanes 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rulemaking 
(NPRM)  on  March  25. 1998  (63  FR 
14385).  The  NPRM  proposed  to  require 
modifying  the  airplane's  fuel  venting 
system.  Accomplishment  of  the 
proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Pilatus  I»C-6  Service  Bulletin  No.  PG-6- 
SB-171,  dated  October  18. 1995. 

The  NPRM  was  the  resuh  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  chai^  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Diflferences  Between  the  SenriciB 
Information,  the  Federal  Office  for  Civil 
Aviation  (FOCA)  AD,  and  This  AD 
Action 

The  manufocturer  recommends  the 
modification  of  the  fuel  venting  system 
and  the  insertion  of  a  temporary 
revision  to  the  AFM.  and  FOCA  of 
Switzerland  requires  the  temporary 
AFM  insertion  and  the  modification  of 


thai  fuel  venting  system  for  airplanes 
ofttrated  in  Switzerland.  The  FOCA  of 
Smtzerland  requires  the  AFM  revision 
bej  kxxunplished  prior  to  further  flight 
aoid  requires  the  revision  to  remain  in 

li  AFM  until  the  venting  modification 
is  jifccomplished.  The  FOCA  of 
Sij^txerlimd  additicmally  requires  that 

[modification  be  accomplished 
lin  90  days  from  receipt  of  the 
ice  bulletin. 

.,he  FAA  will  not  require  insertion  of 
this  tonporary  AFM  revision;  however, 
thja  FAA  will  require  the  modification  of 
tfaia  fiiel  venting  system  at  the  calendar 
o^pUanoe  time  that  is  required  by  the 
FqCA  of  Switzerland. 

:  Impact 

le  FAA  estimates  that  29  airplanes 
tie  U.S.  registry  will  be  afEacted  by 
I  AD.  that  it  will  take  approximately 
rorkhours  per  airplane  to 
aikomplish  this  action,  and  that  the 
avf  rage  labor  rate  is  approximately  $60 
ai^hour.  Parts  cost  approximately  $614 
per  airplane.  Based  on  these  figures,  the 
tp^  cost  impact  of  this  AD  on  U.S. 
oraraton  is  estimated  to  be  $35,206,  or 
$l[214  per  airplane. 

CesnpUance  Time  of  This  AD 

':  Since  the  airplane's  poor  fuel  tank 
vehting  causes  engine  fuel  starvation 
diring  flights  at  maximiun  climb  and 
decent,  this  unsafe  condition  is  not  a 
Rffult  of  the  number  of  times  the 
ajijplane  is  operated.  The  chance  of  this 
situation  occurring  is  the  same  for  an 
airplane  with  10  hoiu%  time-in-service 
(TIS)  as  it  would  be  for  an  airplane  with 
500  hours  TIS.  For  this  reason,  the  FAA 

a  determined  that  a  compliance  based 
calendar  time  should  be  utilized  in 
I  AD  in  order  to  assure  that  the 
uiisafe  condition  is  addressed  on  all 
unlanes  in  a  reasonable  time  period. 

Regulatory  Impact 

I  The  regulations  adopted  herein  will 
nnt  have  substantial  direct  efiiscts  on  the 
Stetes,  on  the  relationship  between  the 
n^onal  government  and  the  States,  or 
on  the  distribution  of  power  and 
rMponsibilities  among  the  various 
l^yels  of  government.  Therefore,  in 
actx)rdance  with  Executive  Order  12612. 
ili  is  determined  that  this  final  rule  does 
niot  have  sufficient  federalism 
implications  to  warrant  the  preparation 
ofja  Federalism  Assessment. 

I  For  the  reasons  discussed  above.  I 
cwtify  that  thisection  (1)  is  not  a 
"Significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
FMgulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


Lilt  ofSohiects  in  14  CFR  Part  39 

Air  transp<ntation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviatirai 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g},  40113. 44701. 

f  38.18    (Amende^ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-12-01    niatns  Aiicrafl  Ltd:  Amendment 
39-10558:  Docket  No.  97-CE-09-AD. 

Applicability:  Models  PC-6,  PC-6-H1,  PC- 
ft-H2,  PC-6/350.  PC-6/350-H1,  PC-6/350- 
H2.  PC-6/ A.  PC-6/A-H1.  PC-6/A-H2,  PC-6/ 
B-H2,  PC-6/B1-H2,  PC-6/B2-H2.  PC-6/B2- 
H4.  PC-6/C-H2.  and  PC-6/C1-H2  airplanes, 
serial  numbers  001  through  915.  certificated 
in  any  category,  that  are  equipped  with 
tuibo-prop  engines. 

Not*  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetner  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owrner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  3 
calendar  months  after  the  effiective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  engine  fuel  starvation  during 
maximtun  climb  and  descent  caused  by  poor 
fiiel  tank  venting  with  low  fuel  levels,  which 
could  result  in  a  loss  of  engine  power  during 
critical  phases  of  flight,  accomplish  the 
following: 

(a)  Modify  the  fuel  venting  system  in 
acccndancae  with  the  Accomplishment 


:ii,-.: 
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Instructions  section  in  Pilatus  PC-6  Service 
Bulletin  No.  PC-&-SB-171,  dated  October  18, 
1995. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safisty  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
Qty,  Missouri  64106.  The  request  shaU  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  infcmnation 
related  to  Pilatus  Service  Bulletin  Na  PC-6- 
SB-171,  dated  October  18, 1995,  should  be 
directed  to  Pilatus  Aircraft  Ltd.,  Customer 
Liaison  Manager.  CH-6370  Stans, 
Switzerland;  telephone:  +4\  41-6196  233; 
facsimile:  -Ml  41-6103  351.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  OfBce  of  the  Regional 
Counsel.  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Pilatus 
Service  Bulletin  No.  PC-6-SB-171,  dated 
October  18, 1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Pilatus  Aircraft  Ltd.,  Customer 
Liaison  Manager,  CH-6370  Stans, 
Switzerland.  Copies  may  be  inspected  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558. 601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW,  suite  700,  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB  95-451.  dated  November  1, 
1995. 

(f)  This  amendment  becomes  effective  on 
July  13, 1998. 

Issued  in  Kansas  Qty.  Missouri,  on  May 
22, 1998. 
Michael  Gallagher, 

Manager,  Small  Airplane  DincUmte,  Aircraft 
Certification  Service. 

(FR  Doc  98-14607  Filed  6-3-98;  8:45  am) 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doeicat  Na  9S-CE-0»-AD;  AfiModiMnt  M- 
10661;  AOM-12-04] 

RiN212»^AA«4 

Ainvorttiineas  Diractivea;  QIaaer-Oirfcs 
nugzaugbau  GmbH  Modal  DG-500M 
QHdars 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  mle. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Glaser-Diriu  Flugzeug^u 
GmbH  (Glaser-Dirks)  Model  DG-500M 
gliders.  This  AD  requires  installing  a 
rudder  gap  seal  and  modifying  the 
cooling  liquid  reservoir  mount.  This  AD 
is  the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  this 
AD  are  intended  to  prevent  rudder 
vibrations  caused  by  flow  separation  at 
the  rudder  gap,  which  could  result  in 
flutter  with  consequent  loss  of  rudder 
control. 
DATES:  Effective  July  21, 1998. 

The  incorporation  by  refisrence  of 
certain  publications  listed  in  the 
regulations  is  q>proved  by  the  Director 
of  the  Federal  Raster  as  of  July  21. 
1998. 

AOORESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  firom 
DG  Flugzeugbau  GmbH,  Postfach  4120, 
D-76625  Bruchsal  4,  Germany; 
telephone:  -^49  7257-89-0;  facsimile: 
••-49  7257-8922.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-09- 
AD,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  SUeet,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 


apply  to  all  Glaser-Dirks  Model  DG> 
500M  gliders  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  20, 1998 
(63  FR  13581).  The  NPRM  proposed  to 
require  installing  a  rudder  gap  seal  and 
modifying  the  cooling  liqtud  reservoir 
mount.  Accomplishment  of  the 
proposed  installation  as  specified  in  the 
NPRM  would  be  required  in  accordance 
with  the  maintenance  manual. 
Accomplishment  of  the  proposed 
modification  to  the  coolhig  liquid 
reservoir  moimt  as  specified  in  the 
NPRM  would  be  required  in  accordance 
with  Glaser-Dirks  Woiking  Instruction 
No.  1  for  TN  843/5,  dated  November  5. 
1992,  as  referenced  in  Glaser-Dirks  TN 
No.  843/5,  dated  November  30, 1992. 

The  NPRM  was  the  rasuh  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  pnsons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  hlu 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Complianfx  Time  of  This  AD 

Although  the  rudder  vibrations 
identified  in  this  AD  occur  diuing  flight, 
this  imsafe  condition  is  not  a  result  of 
the  number  of  times  the  glider  is 
operated.  The  chance  of  this  situation 
occturing  is  the  same  for  a  glider  with 
10  hours  time-in-service  (TIS)  as  it  is  for 
a  ghder  with  500  hours  TIS.  For  this 
reason,  the  FAA  has  determined  that  a 
compliance  based  on  calendar  time 
shoiUd  be  utilized  in  this  AD  in  order 
to  assure  that  the  unsafis  condition  is 
addressed  on  all  gliders  in  a  reasonable 
time  period. 

Coet  Impact 

The  FAA  estimates  that  5  gliders  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
workhours  per  glider  to  accomplish  this 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $40  per  glider.  Be»ed  on 
these  figures,  the  total  cost  impact  of 
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this  AO  on  U.S.  opentors  is  estimated 
to  be  $1,400.  or  $280  per  gUder. 

legolatory  Intact 

The  regulations  adopted  herun  will 
not  have  suhstantial  direct  efhcts  on  the 
States,  on  the  relationship  between  the 
national  goveniment  and  the  States,  or 
on  the  disMbution  of  power  and 
responsibilities  anumg  the  various 
levels  of  government  Thereftve.  in 
accondanoe  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderaliam 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reesons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulat<Hy  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Rcqjulatory  Policies  and  Procedures  (44 
FR 11034.  Felmiaiy  26. 1079);  tnd  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatc»y 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Dodcet  at  the  locaticm  {novided 
under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Incorporation  by  reference. 
SafiBty. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fedoal  Aviation 
Administration  ammids  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAimVORTIimE88 
DIRECTIVES  ■ 

1.  The  authority  dtaticm  fior  part  39 
continues  to  read  as  follows: 

:  49  U.S.C  106(g),  40113, 44701. 


139.16 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


•6-12-04 

Amendmmt  39-10561;  Docket  Na  98- 
CE-OO-AO. 

Apidicability:  Model  DG-500M  gliders,  all 
serial  numbers,  certificated  in  any  category. 

Nsle  1:  This  AO  applies  to  each  oUder 
identified  in  the  preceding  am>licaoiliW 
provision,  regardless  of  wneUwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
'subfect  to  the  raquimnents  of  Ais  AD.  For 
glidns  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfannanoe  of  the 


fequirements  of  this  AD  is  afisctad.  the 

/operator  must  request  approval  for  an 
Itemative  method  of  compliance  in 

I  wridi  par^raph  (d)  of  this  AO. 
request  should  include  an  assessment  of 
fb»  eflsct  of  the  modification,  altantion,  or 
repair  on  the  unsafe  cooditkm  addressed  by 
this  AD:  and,  if  the  unsafe  condititm  has  not 
been  eliminated,  die  request  should  include 
ipedfic  prapoeed  ections  to  adihees  it. 
>  Comptonce:  Reeuired  within  the  next  3 
calendar  months  after  dw  efiective  data  of 
this  AO.  unless  already  acooopUshed. 

To  pravent  rudder  Wbcations  caused  by 
Dow  sepantkn  at  die  rudder  gap.  which 
resuh  in  flutter  widi  consequent  loss 
rudder  control,  accomplish  the  Mlowing; 

(a)  Install  a  raddar  gap  seal  in  accordance 
ith  the  instructions  in  the  maintenanoe 

.  as  lefarenoed  in  Glaser  Dirks 
JTedmical  Note  (TN)  Na  643/5.  dated 
November  30, 1902. 

(b)  Modify  the  cooling  liquid  reservoir 
ioiount  in  accordance  with  Ghaer-Oirks 
IWoridng  Instruction  Na  1  Cor  TN  843/5. 

'  November  5, 1992.  as  referenced  in 

Dirics  TN  Na  843/5,  dated  November 
1992. 

(c)  Special  flight  permits  may  be  issued  in 
widi  $S21.197  and  21.199  of  die 

ederal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  opente  the  glider  to  a  location 
where  the  reouiraments  of  this  AD  can  be 
accomplishea. 

(d)  An  alternative  method  of  compliance  or 
adjustooent  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directocste,  FAA,  1201  Wabiut  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  apiHopriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 


North  Capitol  Street.  NW.  suite  700, 
Washii«ton,  DC 

Nets  3;  The  subject  of  this  AD  is  addressed 
in  German  AD  93-010,  dated  January  5, 1993. 

(g)  This  amendment  becomes  effective  on 
July  21. 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  May 
26,1998. 

Midheel  Gallagher, 

Monegsr,  Small  Airplane  Directorate,  Airaafi 
Cert^catioa  Service. 

(FR  Doc  98-14618  Filed  6-3-66: 8:45  am] 


Small  Airplane  Directorate. 

Nale  2:  Infomiation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fr^  the  Small  Airplane 
Directorate. 

(e)  Questions  or  terhnical  information 
rebtad  to  Glaser-Dirics  Technical  Note  No. 
843/5,  dated  November  30, 1992,  should  be 
directed  to  DG  Flugseugbau  (knbH,  Postfech 
4120, 0-76625  Bruchsal  4,  Germany; 
telephone:  ■«49  7257-89-0:  fecsimile:  449 
7257-8922.  This  service  infomiation  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601 E. 
12di  Street  Kansas  Qty,  Missouri  64106. 

(f)  The  modification  required  by  this  AD 
shaU  be  done  in  accordance  with  Glaser- 
lOirks  Working  Instruction  Na  1  for 
Technical  Note  843/5.  dated  November  5. 
1992.  as  referenced  in  Glaser-Dirks  Technical 
Note  Na  843/5,  dated  November  30, 1992. 
This  incorporation  by  reference  was 
approved  by  the  Director  (tf  the  Federal 

1  RMlstar  in  accordance  widi  5  U.S.C  552(a) 
[and  1  CFR  part  51.  Copies  may  be  obtained 
I  from  DG  Flugeeudbau  (kobH,  Postfech  4120, 
i  0-76625  Biuchsal  4,  Gennany.  C(q>les  may 
I  be  inqiected  at  the  FAA,  Central  Region, 
Office  of  die  Regional  Counsel,  Room  1558. 
601 B.  12th  Street  Kansas  Qty,  Missouri,  or 
at  dw  Office  of  die  Federal  Ri^^ster.  800 


DEPAfrmENT  OF  TRANSPORTATION 

rWOmm  AVMDOfl  AUHMNSUBUUII 

UCFRPartM 


[DoeM  Na  ST-CE-lttt^AO; 
36-10860;  AO66-1>-0q 


MNt126-AA64 


A8W>19andA8K21 


t:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 


8UMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Aleicander  Schleicher 
Segelflugzeugbau  (Alexander 
Schleicher)  Models  ASW-19  and  ASK 
21  sailplanes.  This  AD  requires: 
modifj^big  the  rudder  surmce  panels; 
replacing  the  airtnake  bellcrank;  and 
modifyii^  the  raer  canopy  hinge 
structure.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  the  canopy 
caused  by  design  deficiency,  airbrake 
feilure  caused  by  cracking,  and  rudder 
panel  flutter  caused  by  high  density 
altitude  ccmditions,  aU  of  which  could 
result  in  reduced  sailplane 
controllability. 
DATB:  Efiisctive  July  14. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rsgister  as  of  July  14. 
1998. 


:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
/dexandw  Sdileicher  Segelflugzeugbau. 
6416  Poppenhausen.  Wasserinippe. 
Federal  Republic  of  Gwmany; 
telephone:  49.6658.890  or  49.6658.8920; 
fecsimile:  49.6658.8923  or 
49.6658.8940.  This  information  may 
also  be  examined  at  the  Federal 
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Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
102-AD.  Room  1558, 601  E.  12th  Street, 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
).  Mike  Kiesov,  Project  Officer, 
Sailplanes/Gliders,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106;  telephone: 
(816)  42&-€934;  facsimile:  (816)  426- 
2169. 
8UPPt.EMENTARY  INFORMATKM: 

Events  Leading  to  the  Issuance  of  This 
AD. 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Alexander  Schleicher 
Model  ASW-19  and  ASK  21  sailplanes 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rulemaking 
(NPRM)  on  March  17, 1998  (63  FR 
13013).  The  NPRM  proposed  to  require 
modifying  the  sailplanes'  rudder  panel 
by  stiffening  the  rudder  panel, 
reinforcing  the  rear  canopy  hinge,  and 
replacing  the  airbrake  bellcrank. 
Accomplishment  of  the  proposed 
actions  as  specified  in  the  NPRM  would 
be  in  accordance  with  Alexander 
Schleicher  ASW  19  Technical  Note  2, 
dated  September  6, 1976,  and  Alexander 
Schleicher  ASK  21  Technical  Note  20, 
dated  October  16, 1987. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS)  because  of 


the  typical  usage  of  the  affected  gliders. 
For  example,  an  operator  of  an  affected 
glider  may  only  utilize  the  glider  50 
hours  TIS  in  a  year,  while  another 
operator  may  utilize  an  afiected  glider 
50  hours  TIS  in  one  month.  The  FAA 
has  determined  that  a  compliance  based 
on  calendar  time  should  be  utilized  in 
this  AD  in  order  to  assure  that  the 
unsafe  condition  is  addressed  on  all 
gliders  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  5  sailplanes 
in  the  U.S.  registry  will  be  aSiected  by 
the  rudder  panel  portion  of  this  AD,  that 
it  will  take  approximately  10  worichours 
per  sailplane  to  accomplish  the  rudder 
panel  portion  of  this  AD,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately  $50 
per  sailplane.  Based  oa  these  figures, 
the  total  cost  impact  of  the  rudder  panel 
portion  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $3,250,  or  $650  per 
sailplane. 

The  FAA  estimates  that  30  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
the  airbrake  bellcrank  portion  of  this 
AD,  that  it  will  take  approximately  6 
workhours  per  sailplane  to  accomplish 
the  rudder  panel  portion  of  this  AD,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $200  per  sailplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  airbrake  bellcrank  portion  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$16,800,  or  $560  per  sailplane. 

The  FAA  estimates  that  30  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
the  rear  canopy  hinge  portion  of  this 
AD,  that  it  will  take  approximately  11 
workhours  per  sailplane  to  accompUsh 
the  rear  canopy  hinge  portion  of  this 
AD,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $15  per  sailplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  rear  canopy  hinge  portion  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$20,250,  or  $675  per  sailplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  acticm  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  ccmtacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sobiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  oelegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-12-03    Alsunder  ScUddMT 

Segelfliigmigjbau:  Amendment  39- 
10560;  Docket  No.  97-CE-102-AD. 

Applicability:  Model  ASW-19  sailplanes 
(serial  numbers  19019  through  19037. 19040, 
and  19042  through  19044),  and  Model  ASK 
21  sailplanes  (serial  numbers  21001  through 
21345),  certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afliscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in- 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  loss  of  the  canopy  caused  by 
design  deficiency,  airbrake  feilure  caused  by 
cracking,  and  rudder  panel  flutter  caused  by 
high  density  altitude  conditions,  all  of  which 
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could  result  in  reduced  sailplane 
controllability,  accomplish  the  following: 

(a)  Within  the  next  3  calendar  nx»ths  aftw 
the  efiisctive  date  of  this  AO,  accomplish  the 
following: 

(1)  For  Alexander  Schleicher  Model  ASW- 
IS  sailplanes,  modify  dw  rudder  panel  in 
accocdance  widi  the  Instiuctioiis  section  in 
Alexander  Schleicher  ASW 19  Technical 
Note  Na  2.  dated  September  6. 1976. 

(2)  For  Alexander  Schleicher  Model  ASK 
21  sailplanes,  replace  the  airbrake  bellcrank 
widi  an  airbrake  belkrank  of  improved 
design  in  accordance  with  dw  Action  section, 
paragnmhs  3.1. 3.2.  and  3.3  in  Alexander 
Schleidier  ASW  21  Technical  Note  hia  20, 
dated  October  16. 1987. 

(3)  For  Alexander  Schleicher  Model  ASK 
21  sailplanes,  modify  the  rear  canopy  hinge 
in  accordance  with  the  Action  section, 
paragnph  4.2,  in  Alexander  Schleicher  ASW 
21  Technical  Note  No.  20,  dated  October  16, 
1967. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AO  can  be  accomplisbed. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Managsr.  Small  Aiiplane 
Directonte,  Aircraft  Certification  Service, 
1201  Walnut,  suite  900.  Kansas  Qty. 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Nala  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airpluie 
Directorate. 

(d)  Questions  or  technical  information 
related  to  the  service  information  referenced 
in  this  AD,  should  be  directed  to  Alexander 
Schleicher  Segelflugzeugbau,  6416 
Poppenhausen,  Wasserkuppe,  Federal 
Republic  of  Geimany.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel.  Room  1S58, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

(e)  The  modificatfons  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  Alexander  Schleicher  ASW 
19  Technical  Note  2,  dated  September  6. 
1976,  and  Alexander  Schleicher  ASK  21 
Technical  Note  20,  dated  October  16, 1987. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Rraister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Alexander  Schleicher  Si^Ulugceugbau, 
6416  Poppenhausen,  Wasserkuppe,  Federal 
Republic  of  Geimany.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601 E. 
12th  Street.  Kansas  City,  Missouri,  (v  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700.  Washington. 
DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AO  Na  76-258.  dated  September 


3. 1976.  for  the  rudder  panel  condition;  and 
Goiman  AD  Na  88-2,  dated  )anuaiy  1. 1988. 
for  the  airbnke  bellcrank  and  the  rear  canopy 
binge  conditions. 

(f)  This  amendment  becomes  effective  on 
^y  14. 1998. 

I   Issued  in  Kansas  City,  Missouri,  on  May 

22, 1998. 

MiGhMlGalli«iHr. 

{Monqger,  SmaU  Airplane  Dinctorate,  Aircraft 

Cert^cation  Service. 

|FR  Doc  98-14617  Filed  6-3-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Ndatal  AvMion  Administration 


Mo.  >7-CE-^y»-AD;  Awndmant  a»- 
l066t:ADM-11-031 

|Rm212l>-AA64 

Airworthinaas  DiracUvaa;  80CATA 
Ofoupa  Aaroapatlala  Modal  IBM  700 
Aliplanaa 

^^»ICY:  Federal  Aviation 
Administration.  DOT. 
Iaction:  Final  rule. 

:  This  amendment  adopts  a 
lew  airworthiness  directive  (AD)  that 
ipplies  to  certain  SOCATA  Groupe 
jAeroqMtiale  (SOCATA)  Model  TBM 
1700  airplanes,  lliis  AD  requires 
inspecting  the  elevattH-  trim  tab  fittings 
^r  cracks,  and  replacing  any  elevator 
trim  tab  found  to  nave  cracks.  This  AD 
Is  the  result  of  mandatory  continuing 
jairworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
France.  The  actions  specified  by  this  AD 
are  intended  to  prevent  cracks  in  the 
elevator  trim  tab  fittings,  which  could 
result  in  separation  of  the  elevator  trim 
tab  and  loss  of  control  of  the  airplane. 
DATES:  Effective  July  17. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  17, 
199o. 

ADDRESSES:  Service  infcmnation  that 
applies  to  this  AD  may  be  obtained  firom 
SOCATA  Groupe  Aerospatiale. 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes,  BP  930-F65009  Tarbes 
Cedex,  France:  telephone:  33-5-62-41- 
7&-52:  fecsimile:  33-5-62-41-76-54;  or 
the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATIALE, 
jMorth  Peny  Airport,  7501  Pembroke 
Road.  Penmroke  Pines.  Florida  33023; 
telephone:  (954)  893-1400;  facsimile: 
{(954)  893-1402.  This  information  may 
blso  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 


Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  97-CE-76- 
AD.  Rocan  1558. 601 E.  12th  Street. 
Kansas  Qty.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.  suite  700, 
Washington.  DC 

FOR  RMTHER  MFORMATKM  CONTACT:  Mr. 
Kari  Sdiletzbaum,  Aerospace  Engineer, 
FAA,  &nall  Airplane  Directorate.  1201 
Walnut  Street,  suite  900.  Kansas  Qty, 
Missouri  64106;  telephone:  (816)  426- 
6934;  facsimile:  (816)  426-2169. 
SUPPLEMBITARY  INFORMATION: 

EtbbIs  I.ae«ling  to  Ae  law  Mice  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  SOCATA  Model  TBM 
700  airplanes  was  published  in  the 
Federu  Regiiteras  a  notice  of  proposed 
nilemaking  (NPRM)  on  February  R, 
1998  (63  FR  7080).  The  NPRM  proposed 
to  reqidre  inspecting  the  elevator  trim 
tab  fittings  few  cracks  using  a  dye 
penetrant  method,  and  replacing  any 
cracked  elevator  trim  tab. 
Accomplishment  of  the  proposed 
inspection  and  raplaoement  would  be  in 
accordance  with  SOCATA  TBM  Aircraft 
Service  Bulletin  No.  SB  70-079-55, 
dated  April,  1996. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  the  three 
comments  received  from  one 
commenter. 

Canunent  No.  1:  Number  of  AiipUnes 
ACbded 

SOCATA  Group  Aerospatiale 
(SOCATA),  which  is  the  manufectiuer 
of  the  affected  airplanes,  states  that  the 
applicability  of  the  proposed  action  is 
wrong.  The  proposed  action  will  not 
afiiact  all  of  die  Model  TBM  700 
airplanes,  and  that  the  only  airplanes 
affected  are  those  airplanes  witn  serial 
numbers  83.  and  93  through  109. 
SOCATA  also  states  that  its  most 
current  records  show  thet  there  are  only 
seven  affscted  TBM  700  airplanes  on  the 
U.S.  Registry  instead  of  the  16  affected 
airplanes  that  the  FAA  estimates,  which 
would  reduce  the  cost  impact  projected 
in  the  NPRM. 

The  FAA  concurs.  Since  publication 
of  the  proposed  action,  this  information 
has  beoHne  available  to  the  FAA  by  way 
of  the  manufiacturer.  The  final  rule  will 
be  changed  to  reflect  the  above  serial 
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numbers  in  the  applicability  section. 
The  final  rule  will  also  be  changed  with 
respect  to  the  cost  impact  estimate, 
thereby  reducing  the  total  cost  impact 
on  the  owners/operators  in  the  U.S. 
fleet. 

Comment  No.  2:  Change  in  Cost  of  Parts 

The  manufacturer  states  that  the  cost 
of  the  elevator  trim  tab  has  changed 
from  $200  to  S2.100  because  the  trim  tab 
fitting  is  buih  into  a  larger  assembly. 
Removing  just  the  cracked  fitting  from 
the  elevator  trim  tab  is  impossible. 
Therefore,  if  cracks  are  found,  the  entire 
elevator  trim  tab  assembly  must  be 
replaced. 

The  FAA  concurs.  The  final  rule  will 
reflect  the  change  in  the  cost  of  the 
elevator  trim  tab  assembly  and  the  cost 
impact  paragraph  to  reflect  more 
accurate  numbers.  If  no  cracks  are  found 
in  the  elevator  trim  tab  fitting,  it  is 
unlikely  that  cracks  will  occur  at  a  later 
time. 

Comment  No.  3:  Wrong  Telephone  and 
Facsimile  Numbers 

SOCATA  advises  that  the  telephone 
and  facsimile  numbers  published  in  the 
NPRM  are  wrong  and  should  be 
changed  accordingly.  The  FAA  concurs 
and  will  change  the  telephone  and 
facsimile  numbers  in  the  final  rule. 

The  FAA's  Determinatioa 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
changes  mentioned  above  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  corrections  will 
not  change  the  meaning  of  the  AD  and 
will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  7  airplanes  in 
the  U.S.  registry  will  be  afl'ected  by  this 
AD,  that  it  will  take  approximately  1 
workhour  per  airplane  to  accomplish 
the  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  o{>erators  is 
estimated  to  be  $420,  or  $60  per 
airplane,  for  the  inspection  only. 

If  cracks  are  found  during  the 
required  inspection,  parts  cost 
approximately  $2,100  per  airplane.  The 
FAA  is  unable  to  determine  which  of 
the  affected  airplanes  inspected  would 
have  cracks;  therefore,  the  cost  of  the 
parts  would  only  be  incurred  by  an 
owner/operator  if  cracks  were  found 


during  the  required  ins{>ection.  The 
manufacturer  has  informed  the  FAA 
that  one  elevator  trim  tab  assembly  has 
been  shipped  to  an  owner/operator  of 
one  of  the  affected  airplanes.  The  FAA 
is  assuming  that  the  assembly  was 
installed.  This  would  reduce  the  cost 
impact  for  the  required  inspection  by 
$60,  from  $420  to  $360. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
•  Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  (rf  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntiMHity:  49  U.S.C  106(g),  40113, 44701. 


f  39.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthirtnss  directive 
(AD)  to  read  as  follows: 

gS-12-4B  SOCATA  Graupe  AwespaHalr 

Amendment  39-10559;  Docket  No.  97-  . 
CB-76-AD. 

ApplUxMity:  Model  TBM  700  airplanes.    - 
serial  numbers  83.  and  93  through  109, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  pnceding  applicability, 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected.  the 
owner/operator  must  request  approval  iat  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

To  prevent  craclcs  in  the  elevator  trim  tab 
fitting,  which  could  result  in  separation  of 
the  elevator  trim  tab  and  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Inspect  the  left-  and  right-hand  elevator 
trim  tab  fittings  for  craclcs  using  a  dye 
penetrant  aerosol  method  in  accordance  with 
the  Accomplishment  Instructions  section  in 
SOCATA  TBM  Aircraft  Service  Bulletin  (SB) 
No.  70-079-55,  dated  April.  1996. 

(b)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  cracked  part  with  one  of 
improved  design  in  accordance  with  the 
Accomplishment  Instructions  section  in 
SOCATA  TBM  Aircraft  SB  Na  70-079-55, 
dated  April.  1996. 

(c)  No  person  may  install  an  elevator  trim 
tab  assembly  manufactunid  betwsen  January 
1, 1993  and  February  29, 1996.  on  any 
SOCATA  Model  TBM  700  airplane. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  altemaUve  method  of  compliance  at 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate.  FAA.  1201  Walnut,  suite  900, 
Kansas  Qty,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate  ' 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  2:  Inforination  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Small  Airplane 
Directorate. 

(fi  Questions  or  technical  information 
related  to  SOCATA  TBM  Aircraft  SB  No.  70- 
079-55.  dated  April,  1996,  should  be 
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directed  to  SOCATA  Gioupe 
AEROSPATIALE.  Customer  Suiqport. 
Aerodrome  Tarbes-Ossun-Lourdes.  BP  930 — 
F6500S  Tarfaes  Cedex.  France:  telepBbne  (33) 
62.41.73.00:  bcsimile  62.41.76.54;  or  the 
Product  Support  Manner,  SOCATA— 
Croupe  AEROSPATIALE,  North  Perry 
Airport,  7501  Pembroke  Road,  Pembroke 
Pines,  Florida  33023;  telephone  (954)  964- 
6877;  bcsimile:  (954)  964-1668.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Rogional 
Counsel,  Room  15SS,  601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106. 

(g)  The  inspection  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  SOCATA  TBM  Aircraft  SB 
No.  70-079-55.  dated  April.  1996.  This 
incorporation  by  refsrence  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 CFR 
part  51.  Copies  may  be  obtained  from 
SOCATA  GnMUM  AEROSPATIALE.  Customer 
Support.  Aerodrome  Tarbes-Ossun-Lourdes, 
BP  930— F65009  Tarbes  Cedex.  Franca:  or  the 
Product  Support  Manager,  SOCATA— 
Croupe  AEROSPATIALE,  North  Perry 
Airport,  7501  Pembroke  Road.  Pembroke 
Pines,  Florida  33023.  Copies  may  be 
inspected  at  the  FAA,  Central  R^on,  Office 
of  me  Regional  Counsel,  Room  1558, 601  E. 
12th  Street.  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW,  suite  700.  Washington, 
DC. 

(h)  This  amendment  becomes  efiective  on 
July  17, 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  May 
22. 1998. 

IffiduelGaOagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Savice. 

(FR  Doc  98-14615  Filed  6-3-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdminlstFatlon 

14CFRPart99 

[Doctat  Na  97-CE-l2»nAO:  Amendment 
3»-106a2:ADW-12-0q 

RIN2120-AA64 

Ail  wui  Uiinaaa  Dlvectlveai  Steinina 
QmbH  «  Co.  KQ  Models  S10  and  S10- 


AQENCY:  Federal  Aviation 
Administration.  IX)T. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Stemme  &nbH  &  Co. 
KG  (Stemme)  Models  SlO  and  SlO-V 
sailplanes.  This  AD  requires  replacing 
the  fuel  filter  if  it  is  contaminated, 
inserting  a  revision  to  the  Limitations 
Section  of  the  flight  manual,  and 
inspecting  the  engine  valve  shafts  for 


brownish-black  sticky  residue.  If  a 
residue  is  found  on  the  valve  shafts,  this 
action  will  require  cleaning  the  engine. 
;This  AD  is  the  result  of  mandatory 
Icontinuing  airworthiness  information 
|(MCAI)  issued  by  the  airworthiness 
authority  for  Gennany.  The  acttons 
!  specified  by  this  AD  are  intended  to 
prevent  engine  valve  malfunction, 
which  could  cause  engine  failure  during 
flight  and  loss  of  control  of  the 
sailplane. 

DATES:  Effective  July  17. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Riqpster  as  of  July  17. 
1998. 

AOORESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  bom 
Stemme  (knbH  &  Co.  KG.  Gustav-Meyer- 
Allee  25,  D-133S5  Berlin,  Federal 
Repubhc  of  Germany.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  97-CE- 
129-AD.  Room  1558. 601 E.  12th  Street. 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service.  FAA.  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6934; 
facsimile  (816)  426-2169.. 

SUPPlfMENTARY  INFORMATION: 

Events  Leading  to  the  Innance  oflliis 
AD 

A  proposal  to  amend  part  39  of  Ae 
Fedmal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Stemme  Models  SlO 
and  SlO-V  sailplanes  was  published  in 
the  Federal  Regisler  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  March 
16, 1998  (63  FR  12706).  The  NPRM 
proposed  to  reqiure  replacing  the  fuel 
filter  if  contaminated,  inserting  a 
revision  to  the  Limitations  Sectim  of 
the  flight  manual  (FM),  and  inspecting 
the  engine  valve  shafts  for  brownish- 
black  sticky  residue.  If  a  residue  is 
found  oa  the  valve  shafts,  the  proposed 
action  would  require  cleaning  the 
engine.  Accomplishment  of  the 
proposed  insertion,  inspection,  and 
cleaning  as  specified  in  the  NPRM 
would  be  in  accordance  with  Stemme 
Service  Bulletin  No.  A31-10-021,  dated 
June  28, 1995.  and  Limbach 
Flugmotoren  Technical  Bulletin  No.  47. 
dated  June  28. 1995. 


The  NPRM  was  the  resuh  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  oppoftimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Tbe  FAA's  Detanninatioa 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  ccnrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Coetlmpact 

The  FAA  estimates  that  9  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
5  workhours  per  sailplane  to 
accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Paris  cost  approximately  $30 
per  sailplane.  Based  on  these  figures, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,970.  or 
$330  per  sailplane. 

Compliance  Time  of  This  AD 

Hie  compliance  time  of  this  AD  is 
presented  in  calendar  compliance  time 
instead  of  hoius  time-in-service  (TIS) 
because  the  average  monthly  usage  of 
the  afEscted  sailplanes  varies  throughout 
the  fleet.  For  example,  one  owner  may 
operate  the  sailplane  25  hours  TIS  in 
one  week,  while  another  operator  may 
operate  the  sailplane  25  hours  TIS  in 
one  year.  In  order  to  assure  that  all  of 
the  affscted  sailplanes  are  in 
compliance  within  a  reasonable  amount 
of  time,  the  FAA  has  determined  a 
compliance  time  of  30  days  after  the 
effiective  date  of  this  AD  to  insert  the  FM 
Limitations  Section  revision,  and  60 
days  after  the  effective  date  of  this  AD 
to  replace  the  fuel  filter  and  inspect  the 
engine  is  appropriate. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiscts  on  the 
States,  on  the  relationship  between  the 
national  govemmmt  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
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not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

IM.13    [AmwidMq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9S-12-0e    StemoM  GmbH  ft  Co.  KG: 

Amendment  39-10562;  Docket  No.  97- 

CE-129-AD. 
Applicability:  Model  SlO  (seii^  numbers 
10-12  through  10-60),  and  Model  SlO-V 
(serial  numbers  14-002  through  14-022)  and 
transformed  Model  SlO-V  (serial  numl>ers 
14-012M  to  14-06qM)  sailplanes,  certlBcated 
in  any  category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  far  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  engine  valve  malfunction, 
which  could  cause  engine  feilure  during 
flight  and  loss  of  control  of  the  sailplane, 
accompUsh  the  following: 

(a)  Within  the  next  30  days  after  the 
e^sctive  date  of  this  AD,  insert  a  revision  in 
the  Limitations  Section  2.4.2.1,  Fuel,  of  the 
flight  manual  (FM)  that  states:  "Only 
authorized  fuel  is  AVGAS  lOOLL"  in 
accordance  with  the  Instructions  section  of 
Stemme  Service  Bulletin  (SB)  Document  No. 
A31-1 0-021,  dated  June  28, 1995. 
-  (b)  Incorporating  the  revision  to  the 
Limitations  Section  of  the  FM,  as  reqiiired  by 
paragraph  (a)  of  this  AD,  may  be  performed 
by  the  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7],  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(c)  Within  the  next  60  days  after  the 
elective  date  of  this  AD,  accomplish 
paragraphs  (c)(1).  (c)(2),  and  (c)(3)  of  this  AD; 

(1)  Inspect  the  fine  fuel  filter  for  the 
accumulation  of  chopped  cotton  fibers,  and 
replace  the  filter  if  it  is  contaminated,  prior 
to  further  flight,  in  accordance  with  the 
Instructions  section  of  Stemme  SB  Document 
No.  A31-10-021.  dated  June  28, 1995;  and, 

(2)  Inspect  the  engine  in  accordance  with 
LIMBACH  Flugmotoren  Technical  Bulletin 
No.  47,  dated  June  28. 1995. 

(3)  If  a  brownish-black  sticky  residue  is' 
found  on  the  engine,  prior  to  further  flight, 
disassemble  and  clean  the  engine  in 
accordance  with  LIMBACH  Flugmotoren 
Technical  Bulletin  No.  47,  dated  )une  28, 
1995. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  1.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  sailplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safiety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Small  Airplane 
Directorate. 

(f)  Questions  or  technical  information 
related  to  Stemme  Service  Bulletin  No.  A31- 
10-021,  dated  June  28, 1995.  and  UMBACH 
Flugmotoren  Technical  Bulletin  No.  47, 
dated  June  28. 1995.  should  be  directed  to 
Stemme  GmbH  ft  Co.  KG,  Gustav-Meyer- 
Allee  25,  D-13355  Berlin,  Federal  Republic 
of  Germany.  This  service  information  may  be 
examined  at  the  FAA.  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 


(g)  The  insertion,  inspections,  and 
replacement  required  by  this  AD  shall  be 
done  ioaccordance  with  Stemme  Service 
Bulletin  No.  A31-10-«21,  dated  Jtme  28, 
1995,  and  Limbach  Flugmotoren  Technical 
Bulletin  No.  47,  dated  June  28, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  fitun 
Stemme  GmbH  ft  Co.  KG,  Gustav-Meyer- 
Allee  25,  D-13355  Berlin.  Federal  Republic 
of  Germany.  Copies  may  be  inspected  at  the 
FAA.  Central  Region,  CNEBce  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700.  Washington.  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  95-273.  dated  July  11, 1995. 

(h)  This  amendment  becomes  efiisctive  on 
July  17,  998. 

Issued  in  Kansas  Qty,  Missouri,  on  May 
27, 1998. 
Marvin  R.  Nuts, 

Acting  Manager,  Small  Airplane  Diitctorate, 
Aircraft  Certification  Service. 
(FR  Doc.  98-14614  Filed  6-3-98;  8:45  am] 
■NjjNG  cooE  4eie-ia-u 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[DodMt  No.  9S-SW-22-AD;  Amendmsnt 
39-10564;  AD  98-12-09) 

RIN2120-AA94 

Ahworthineaa  Directivea;  Eurocopter 
France  (Formerly  Aeroapatiale,  Society 
NatkNttle  Induatrielle,  Sud  Aviation) 
Model  SA-365N,  SA-305N1. 8A-365N2, 
andSA-OeeOI  Helicoplers 

AQBICY:  Federal  Aviation 
Administration,  EXDT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Eurocopter  France 
(Formerly  Aerospatiale,  Society 
Nationale  Industrielle,  Sud  Aviation) 
Model  SA-365N,  SA-365N1,  SA- 
365N2,  and  SA-366G1  helicopters,  that 
requires  an  inspection  of  the 
transmission  deck  for  cracks:  repair  of 
any  cracked  transmission  deck;  and 
replacement  of  the  transmission  deck 
support  beams  (support  beams)  with 
redesigned  support  beams.  This 
amendment  is  prompted  by  several 
reports  of  cracks  in  the  transmission 
deck  and  support  beams.  The  actions 
specified  by  this  AD  are  intended  to 
detect  cracks  that  reduce  the  strength  of 
the  main  gearbox  strut  attachment  and 
could  result  in  failure  of  the  main 
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geaibox  mounting,  and  subsequent  loss 
of  control  of  the  helicopter. 
OATB:  EfiiBCtive  July  9, 1998. 

The  incorporaticm  by  lefsience  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  9, 1998. 
AOORCSSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  American  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75053-4005.  telephone  (972)  641-3460. 
&x  (972)  641-3527.  This  inf(Hination 
may  be  examined  at  the  FAA.  OfBce  of 
the  Regional  Counsel.  Southwest 
Region.  2601  Meacham  Blvd..  Room 
663.  Fort  Worth,  Texas;  or  at  the  OfBoe 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Mike  Mathias,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate.  ASW-111, 
2601  Meacham  Blvd..  Fort  Worth,  Texas 
76137.  telephone  (817)  222-5123.  fax 
(817)  222-5961. 
SUPPLBKBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Eurocopter  France 
SA-365N,  SA-365N1.  SA-365N2.  and 
SA-366G1  helicopters  was  publi^ed  in 
the  Federal  Register  on  December  3. 
1997  (62  FR  63912).  That  action 
propoised  to  require  an  inspection  of  the 
transmission  deck  for  cracks;  repair  of 
any  cracked  transmission  deck;  and 
replacement  of  the  support  beams  with 
redesigned  support  beams. 

Interested  persons  have  been  afibrded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estunates  that  137 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  50  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  lalx>r  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $5,000  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,096,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


i  is  determined  that  this  final  rule  does 

ai  have  sufficient  fsderalism 
plications  to  warrant  the  preparation 

I  a  Federalism  Assessment. 
For  the  reasons  discussed  above.  I 
^  that  this  action  (1)  is  not  a 
hisignificant  regulatory  action"  under 
P^xecutive  Order  12866;  (2)  is  not  a 
^significant  rule"  under  DOT 
jyegulatory  Policies  and  Procedures  (44 
WR 11034,  February  26, 1979);  and  (3) 
^11  not  have  a  significant  economic 
iknpact.  positive  or  negative,  on  a 
9ibstantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  acticm  and  it  is 
contained  in  the  Rules  Docket.  A  copy 

f  it  may  be  obtained  from  the  Rules 
at  the  location  {vovided  imder 

e  caption  t 


of  Snbfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
^fety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
uthority  delegated  to  me  by  the 
dministrator,  the  Federal  Aviation 
dministration  amends  part  39  of  the 
ederal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  - 

^ART  3»-AIRVVOflTHINES8 
(NRECnVES 

1.  The  authority  citation  for  part  39 
Continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113. 44701. 

139.13   [Amondecq 
j  2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  direictive  to 
feed  as  follows: 

.  kD  98-12-08  Enrocopiv  Frnwe  (FoHMriy 
Aarospatiale,  Sodaly  Natkoale 
ladiHtaMla,  Sod  Aviation):  Amendment 
39-10564.  Docket  N6.  96-SW-22-AD. 

ApplicdjUity:  Model  SA-365N,  SA-36SN1, 
\  ;A-365N2,  and  SA-366G1  hriicopters. 
( ertificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicoptar 
Identified  in  the  preceding  applicability 

i revision,  regardless  of  wheUier  it  has  been 
lodified,  altered,  or  repaired  in  the  area 
Jiibject  to  the  requirements  of  this  AD.  For 
elicopters  that  have  been  modified,  altered, 
^r  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
irom  the  FAA.  This  approval  may  address 
|ither  no  action,  if  the  current  configuration 
f  liminates  the  unsafis  condition,  or  different 
Actions  necessary  to  address  the  unsafe 

Slition  described  in  this  AD.  Such  a 
est  should  include  an  assessment  of  the 
t  of  the  changed  configuration  on  the 
I  msafe  condition  addressed  by  this  AD.  In  no 


case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  appliaibility  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  cracks  that  reduce  the  strength  of 
the  main  gearbox  strut  attachment  and  could 
result  in  uilure  of  the  main  geaibox 
mounting,  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  For  Model  SA-36SN,  SA-365N1,  and 
SA-366G1  helicopters,  on  or  before  attaining 
4.000  hours  time-in-service  (TIS),  or  within 
50  houn  TIS  after  the  efEsctive  date  of  this 
AD,  whichever  occurs  later,  and  for  Model 
SA-385N2  helicopters,  on  or  before  attaining 
2,000  hour  TIS,  or  writhin  SO  hours  TIS  after 
^  efiective  date  of  this  AD,  whichever 
occurs  later  perfomi  the  following: 

(1)  Inniect  the  transmission  de<^  fw  cracks 
using  a  oye>penetrant  inspection  method,  in 
accordance  with  paragraph  BE  of  Eurocopter 
France  Telex  Service  No.  10011,  dated 
February  24. 1995.  If  a  crack  is  found  in  the 
transmission  deck,  repair  prior  to  further 
flight 

Note  2:  A  FAA-approved  repair  solution 
can  be  initiated  by  contacting  the  American 
Eurocopter  Technical  Support  Department, 
ATTN:  Manner,  telephone  (972)  641-3460, 
fex  (972)  641-3527. 

(2)  Replace  the  currently  installed 
transmission  deck  support  beams,  part 
numbers  (P/N)  36SA21-336S-49  and 
365A21-3365-CY,  with  reinforced 
transmission  deck  support  beams,  P/N 
36SA21-336&-)E-01  and  365A21-3365-JF- 
01,  in  accordance  with  the  Accomplishment 
Instructions  in  Eurocopter  France  Service 
Bulletin  No.  05.00.36,  Rev.  1 ,  dated 
December  16, 1996. 

(b)  After  completion  of  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD,  clean,  prime  and  paint 
the  a^K:ted  areas  of  the  transmission  deck 
and  the  reinforced  support  beams  in 
accordance  vrith  paragraph  BB  2A  of 
Eurocopter  France  Telex  Service  No.  10011, 
dated  February  24, 1995. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  FAA,  Rotorcraft  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  Uiis 
AD  can  be  acccnnplished. 

(e)  The  inspection  and  repair  or 
modification,  if  necessary,  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions  in  Eurocopter  France  Service 
Bulletin  No.  05.00.36,  Rev.  1,  dated 
December  16, 1996,  and  paragraphs  BB  and 
BB  2A  of  Eurocopter  France  Telex  Service 
No.  10011,  dated  February  24, 1995.  This 
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incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  in  

accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie.  Texas  75053- 
4005.  telephone  (972)  641-3460,  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  R^onal  Counsel, 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663.  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
July  9, 1998. 

Note  4:  The  subiect  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  95-068-017(8)  and  AD  95-067- 
038(B),  both  dated  April  12, 1995. 

Issued  in  Fort  Worth.  Texas,  on  May  28, 
1998. 

Henry  A.  Amutrong. 
Manager,  Hotorcraft  Directorate.  Aircraft 
Certification  Service. 
(PR  Doc.  98-14929  Filed  6-3-98;  8:45  am] 

HLUNB  COM  4eiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AInpaea  Oociwt  Na  07-AQL-61] 

Modification  Of  Ciasa  D  AlrsfMca; 
Minot  AFB.^0;  and  Ciaaa  E  Airspace; 
MInot  ND;  Correction 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule;  correction. 

SIMMARY:  This  action  corrects  one  error 
in  the  legal  description  of  a  final  rule 
that  was  published  in  the  Federal 
Register  on  March  23, 1998  (63  FR 
13778).  Ainpace  Docket  No.  97-AGL- 
61.  The  final  rule  modified  Class  D 
Airspace  at  Minot  AFB.  ND,  and 
modified  Class  E  Airspace  at  Minot,  ND. 
WFrecms  gate:  9091  UTC.  June  18. 
1998. 

FOR  FURTHER  INRMMATK3N  CONTACT: 
MicheUe  M.  Behm.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,.2300  East 
Devon  Avenue.  Des  Piaines.  IL  60018. 
telephone:  (847)  294-7477. 

History 

Federal  Register  Document  98-7405. 
Airspace  Docket  No.  97-AGL-61. 
published  on  March  23, 1998  (63  FR 
13778)  rule  modified  Class  D  Airspace 
at  Minot  AFB,  ND,  and  modified  Class 
E  Airspace  at  Minot,  ND.  One  error  was 
discovered  in  the  legal  description  for 
the  Class  E  airspace  for  Minot,  ND.  This 
action  corrects  that  error. 


Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  legal 
description  for  the  Class  E  airspace 
Minot,  ND,  as  published  in  the  Federal 
R^^er  March  23, 1998  (63  FR  13778), 
(FR  Doc.  98-7405),  is  corrected  as 
follows: 

PART71— [CORRECTEDl 

f71.7   [Coneetedl 

AGLNDES    »fiiiot.ND    (Comctad) 

On  page  13779,  in  the  Qass  E  airspace 
designation  for  Minot,  ND,  incorporated  by 
reference  in  §71.1,  in  column  2,  line  11  from 
top  of  column,  the  phrase  "Deering  TACAN 
292  deg.  radial"  to  read  "Deering  TACAN 
312  degree  radial". 

Issued  in  Des  Piaines,  IL  on  May  20, 1998. 
Mauraaa  Woods, 

Manager,  Air  Traffic  Division,  Great  Ldms 
Reffon. 
(FR  Doc.  98-14753  Filed  6-3-98;  8:45  am] 

BHJJNa  COOC  4»1«-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart71 

(Aicapeoe  J>oei(et  Na  V7-ASO-28] 

RiNei20^AA86 

RaaHgnment  Of  Jet  Route  J-M; 


MBtCt:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUyMARY:  This  action  realigns  Jet  Route 
66  (J-66)  in  the  State  of  Tennessee. 
-Realigning  J-66  is  necessary  because  the 
route  is  aligned  on  a  radial  of  the 
Memphis  Very  Hi^  Frequency 
Chnnidkectional  Range/Tactical  Air 
Navigation  (VORTAC)  and  that 
VORTAC  will  be  moved  south  of  its 
present  position.  This  action  will  ensure 
that  air  traffic  (^rations  along  the  jet 
route  are  not  interrupted  by  the 
relocation  ef  the  navigational  aid.  This 
action  coincides  with  the  relocation  of 
the  Mmnphis  VORTAC. 
DATES:  Effective  0901  UTC.  August  13. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  20. 1998. 

AD0RES8E8:  Send  comments  on  the  rule 
in  triplicate  to:  Manager,  Air  Traffic 
Division,  ASO-500.  Docket  No.  97- 
ASO-28,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  GA  30320.  Comments  may  be 
also  sent  electronically  to  the  following 
Intmnet  address:  9-Direct  Rule- 


Comments9faa.dot.gov.  Comments 
delivered  must  be  marked  Airspace 
Docket  No.  97-ASO-28. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel.  Room  916G.  800  Independence 
Avenue.  SW..  Washington.  DC, 
weekdays,  except  Federal  holidays,       « 
between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Patrida  P.  Crawford,  Airspace  and  Rules 
Division.  ATA-400.  Office  of  Air  Traffic 
Airepace  Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 

SUPPtaefTARY  MFORMATKM: 

The  Rule 

The  FAA  is  amending  14  CFR  part  71 
to  modify  J-66  in  the  State  of 
Tennessee.  Realigning  )-66  will  ensure 
that  air  traffic  operations  are  not 
interrupted  by  virtue  of  relocating  the 
Memphis  VORTAC.  The  effective  date 
of  this  direct  final  rule  coincides  with 
the  effective  date  of  relocation  of  the 
Memphis  VORTAC. 

lacorporation  by  ReiBreace 

<  Jet  route  designations  are  published  in 
paragraph  2004  of  FAA  Order  7400.9E. 
dated  September  10, 1997.  and  efiiective 

September  16. 1997,  which  is     

incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  designation  listed  in 
this  dociunent  will  be  published 
subsequently  in  the  Older. 

The  Direct  Final  Role  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  fijial  rule.  Effective 
August  13, 1998,  the  FAA  will  relocate 
the  Memphis,  TN.  VORFAC  Currently. 
J-66  is  aligned  on  a  radial  of  the 
Memphis  VORTAC.  The  Memphis 
VORTAC  is  scheduled  to  be  relocated 
2.85  miles  south  of  its  present  position; 
therefore,  realigning  J-66  is  necessary  to 
ensure  that  air  traffic  opnaticms  are  not 
interrupted.  The  jet  route  will  be 
realigned  with  the  Memphis  VORTAC  at 
the  new  location.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulaticm  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
legiater  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  direct 
final  rule  will  become  effective.  If  the 
FAA  does  receive,  within  the  comment 
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period,  an  advene  <»  negative  conunent, 
or  written  notice  of  intent  to  submit  an 
advene  or  negative  conunent,  a 
document  wimdrawing  the  direct  final 
rule  vrill  be  published  in  the  Federal 
Register,  and  a  notice  of  {wopoaed 
rulemaking  may  be  published  with  a 
new  comment  period. 

Agency  nadiogi 

The  regulatitms  adopted  herein  will 
not  have  substantial  dkect  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsiUlities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  not  controversial  and 
unlikely  to  result  in  adverse  or  negative 
conmients  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
opoationally  current  Therefore,  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  HI  11034;  February 
26, 1979);  and  (3)  as  the  anticipated 
impect  of  this  proposal  is  minhnal, 
preparation  of  a  Regulatory  Evaluation 
is  not  necessary. 

Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  the  FAA  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critnia  of  the  Regulatory  Flexibility  Act. 

CoBunents  Invited 

Although  this  action  is  in  the  form  of 
a  direct  final  rule  and  was  not  preceded 
by  a  notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  idratify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADORESSes.  All  communications 
received  on  or  before  the  specified 
closing  date  for  oMnments  will  be 
considered,  and  this  rule  may  be 
amended  or  withdrawn  in  light  of 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiiactiveness  of  this 
action  and  determining  whether 


additional  rulemaking  action  may  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  awonautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule.  All 
comments  submitted  will  be  available. 

£  before  and  after  the  closing  date  for 
aents.  in  the  Rules  Docket  for 
lination  by  interested  persons.  A 
report  that  summarizes  eaoi  FAA* 
pablic  contact  cohcemed  with  the 
substance  of  this  actim  will  be  filed  in 
the  Rules  Docket  Commentere  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
nile  must  submit  a  self-addressed, 
siemped  postcard  on  whidi  the 
following  statement  is  made: 
' 'C(»nm«its  to  Ainpace  Docket  No.  97- 
ASO-28."  The  postcard  will  be  date 
stamped  and  returned  to  the 
oonunenter. 

t  of  Subjects  in  14  CFR  Part  71 

ipace.  Incorporation  by  reference, 
^vigaticm  (air). 

of  the. 


Drdingly.  the  Federal  Aviation 
linistration  amends  14  CFR  part  71 
I  follows: 

I^KRT  TI—OEStQNA'nON  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POMTS 

j  jl.  The  auUiority  citation  for  14  CFR 
part  71  continues  to  rasd  as  follows: 

'  Authority:  49  U.S.C  108(g).  40103. 40113. 
120;  E.0. 10854. 24  FR  9565,  3  CFR.  1959- 
I  Gomp..  p.  389. 

■1    lAmenoedl 
12.  Amend  paragraph  2004  of  the 
Bral  Aviation  Acuninistration  Order 
J.9E.  Airspace  Designations  and 
Reporting  Points,  dated  SeptMnber  10. 
1^7.  and  efiisctive  September  16. 1997. 
ich  is  incorporated  by  reference  in  14 
~  71.1.  as  follows: 

r  graph  2004— Jet  Routes 
•        *        *        • 
[KmriMd] 

i  Prom  Newman,  TX;  via  Big  Spring,  TX; 
Abilene,  TX;  Ranger,  TX;  Bonham,  TX;  Little 
Rock.  AR;  Memphis,  TN;  INT  Memphis  100* 
and  Rmne,  GA  284*  radials;  to  Rome. 


in  Washington,  OC.  on  May  28. 

S.WaUcar. 

Program  DinctorforAir  Traffic  Ainpace 

Mbnagement 

(FR  Doc  98-14881  Filed  8-3-08;  8:45  am] 

■auNO  cooc  4ai»-i»# 


DEPARTMENT  OF  COMMERCE     - 
Natioftal  Oownic  and  Almoapheilc 


15CFRPart902 

80  CFR  Part  879 

poekat  No.  SVOTWiae-SIO-Ol;  LO. 
(W0M7A) 

RIN064a  AHe6 

Ftaheriee  of  Hw  Exdueive  Ecofiofiiic 
Zoiwolf  AImIh;  CoMmunNy 


MMNCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceei^c  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 


r:  NMFS  issues  a  final  rule  that 
would  implement  part  of  Amendment 
39  to  the  Fishery  Management  Plan  for 
the  Grotmdfish  Fidiery  of  the  Bering 
See  and  Aleutian  Islands  Area  (BSAI) 
and  part  of  Amendment  5  to  the  Fishery 
Management  Plan  ftv  the  Conunerdal 
King  and  Tanner  Crab  Fisheries  in  the 
Berhig  Sea/Aleutian  Islands  (BS/AQ. 
These  regulations  implement 
administrative  revisions  and  the  catch 
monitoring  and  accounting 
requiremuits  for  the  Multispedes 
Community  Development  Quota  (MS 
CDQ)  Program. 

DATES:  Effective  July  6. 1996  except  for 
$§679.5(n).  679.30(aX5)(i)(A)(^,  and 
679.32((^(4)(i)  which  are  not  effective 
until  the  Office  of  Management  and 
Budget  approves  the  information 
collection  requirement  contained  in 
those  sections.  NMFS  %vill  publish  a 
document  in  the  Federal  Ragislar 
announcing  the  effective  date  for  those 
sections.  Community  Development 
Plans  (CDPs)  fen-  the  MS  CDQ  Program 
for  the  1998  through  2000  CDP  cycle 
must  be  submitted  to  NMFS  by  July  7. 
1998.  Fishing  under  the  approved 
multispedes  groimdfish  C^s  is 
authorized  to  begin  on  October  1, 1998. 
ADDRESSES:  Copies  of  die 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  for  this  action 
may  be  obtained  from  the  North  Pacific 
Fish«ry  Management  Council,  Suite  306, 
605  West  4th  Avenue,  Anchorage,  AK 
99501-2252:  telephone:  907-271-2809. 
FOR  FURTHBt  MFORMATICN  CONTACT: 
Sally  Bibb,  907-586-7228. 
SUPPtCMBtrTARY  INFORMATION:  The  U.S. 
groundfish  fisheries  of  the  Gulf  of 
Alaska  (GOA)  and  the  BSAI  in  the  EEZ 
are  managed  by  NMFS  pursuant  to  the 
fishery  management  plans  (FMPs)  for 
groundfish  in  the  respective 
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management  areas.  The  commercial 
king  crab  and  Tanner  crab  fisheries  in 
the  BS/AI  are  managed  by  the  State  of 
Alaska  with  Federal  oversight,  pursuant 
to  the  FMP  for  those  fisheries.  The 
FMPs  were  prepared  by  the  Council, 
piirsuant  to  the  Magniison-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  16  U.S.C 
1801  et  seq.,  and  are  implemented  by 
regulations  for  U.S.  fisheries  at  50  Ut'K 
part  679.  General  regulations  at  50  CFR 
part  600  also  apply. 

On  August  15, 1997,  NMFS  published 
a  proposed  rule  to  implement  the  MS 
CDQ  Program  and  the  Groundfish  and 
Crab  License  Limitation  Program  (LLP) 
(62  FR  43866).  This  proposed  rule 
contained  a  description  of,  and  rationale 
for,  the  MS  CDQ  Program.  Public 
comment  on  the  proposed  rule  was 
invited  through  September  29, 1997. 
Thirty-six  letters  of  comment  about  the 
MS  OX^  portion  of  the  proposed  rule 
were  received  and  are  addressed  in  the 
following  Response  to  Comments 
section.  Additionally,  the  Response  to 
Comments  section  addresses  comments 
about  the  MS  CDQ  Program 
requirements  that  were  received  in 
response  to  the  proposed  rule  for  the  at- 
sea  scales  program  published  on  Jime 

16. 1997  (62  FR  32564).  The  final  rule 
implementing  the  performance  and 
technical  requirements  for  at-sea  scales 
was  published  on  February  4, 1998  (63 
FR  5836). 

Because  of  the  size  and  complexity  of 
the  final  rule  to  implement  the  MS  CDQ 
and  LLP  Programs,  the  need  to  respond 
to  the  large  number  of  public  comments 
received,  and  the  need  to  respond  to 
time  critical  events  in  the  fishery,  the 
LLP  and  MS  CDQ  programs  are  being 
implemented  by  means  of  three  separate 
final  rule  documents.  The  first  of  these 
final  rules  was  published  on  February 

19. 1998  (63  FR  8356)  and  implemented 
the  multispecies  groundfish  and  crab 
CDQ  reserves  and  closiu^  of  the 
Southeast  Outside  District  of  the  GOA  to 
fishing  with  trawl  gear.  The  CDQ 
reserves  had  to  be  implemented  early  in 
1998  in  order  to  allocate  groundfish, 
prohibited  species,  and  crab  to  the  MS 
CDQ  Program  for  CDQ  fishing  in  1998. 

This  final  rule  is  the  second  of  the 
three  final  rules  implementing  the  MS 
CDQ  and  LLP  Programs.  It  implements 
revisions  to  the  administrative 
regulations  and  new  catch  monitoring 
regulations  for  the  MS  CDQ  fisheries. 

Response  to  Comments 

CoiTi/ne/its  on  Program  Implementation 

Comment  1 :  Does  NMFS  have 
adequate  funding  and  manpower  to 
implement  the  many  obligations  that  it 


imposes  upon  itself  with  the  proposed 
MSCDQProeram? 

Aesponse:  NMI^'  Alaska  Region  has 
obtained  approval  for  the  fimdbig  and 
additional  staff  necessary  to  implement 
the  MS  CDQ  Prooam. 

Comment  2:  Tne  proposed  regulations 
for  combining  vessels  and  processors 
participating  in  the  groundfish  and 
halibut  CDQ  fisheries  under  one  set  of 
regulations  are  burdensome  for 
participants  in  the  halibut  CDQ  fishery, 
do  not  consider  the  differences  between 
the  groundfish  fisheries  and  the  halibut 
fisheries,  and  generate  information  not 
worth  the  additional  effort  and  cost  to 
the  CDQ  participants  or  NMFS. 
Specifically,  requirements  for  CDQ 
observers  in  shoreside  processors  taking 
deliveries  of  halibut  CDQ,  retention  and 
delivery  of  all  groundfish  CDQ  species 
by  small  vessels,  CDQ  check-in/check- 
out reports  for  all  vessels,  and  weekly 
summaries  of  the  catch  by  all  vessels  are 
not  necessary  for  the  halibut  CDQ 
fisheries. 

Response:  NMFS  agrees  that 
differences  exist  between  the  small 
vessel  halibut  CDQ  fisheries  and  the 
other  groundfish  QX)  fisheries, 
including  fixed  gear  sablefish.  In  1997, 
1,884.000  lb  (854  mt)  of  halibut  CDQ 
was  allocated  to  six  CDQ  groups.  At 
least  75  percent  of  the  1997  catch  was 
landed  by  small  boats  and  skiffs  under 
32  ft  (9.73  m)  length  overall  (LOA)  at 
about  10  small  shoreside  processors  or 
at  buying  stations  in  Western  Alaska 
villages.  These  processors  do  not  submit 
other  landing  reports  to  NMFS  and  are 
not  required  to  have  observer  coverage. 
In  contrast,  NMFS  expects  that  most  of 
the  groundfish  CDQ  will  be  harvested 
by  catcher/processors  or  large  catcher 
vessels  delivering  to  large  groundfish 
shoreside  processing  plants. 

La  the  proposed  rule,  NMFS  proposed 
to  consoUdate  all  of  the  CDQ  fisheries 
that  would  be  managed  by  NMFS  imder 
one  set  of  monitoring  and  catch 
accounting  regulations  to  implement  the 
Council's  and  NMFS'  intent  that  all 
catch  in  the  groundfish  and  halibut  CDQ 
fisheries  be  accounted  for  by  a  CDQ 
allocation.  Although  NMFS  proposed 
different  observer  coverage,  equipment, 
and  reporting  requirements  for  different 
size  and  gear  type  vessels,  no 
distinction  was  made  between  the 
requirements  for  vessels  of  the  same  size 
fishing  in  the  halibut  CDQ  fisheries  or 
fishing  in  the  groundfish  CDQ  fisheries. 

However,  based  on  public  comment, 
NMFS  has  determined  that  the 
differences  between  the  small-scale 
halibut  CDQ  fisheries  and  the  larger- 
scale  groundfish  CDQ  fisheries  warrant 
consideration  of  different  catch 
monitoring  and  CDQ  accoimting 


regulations.  ThereCnre,  in  this  final  rule. 
NMFS  revises  part  679  as  follows: 

1.  Three  new  definitions  are  added  in 
§  679.2  to  distinguish  between  the  three 
separate  CDQ  fisheries  that  will  be 
managed  in  1998.  These  definitions  will 
be  effisctive  only  fm  1998  and  will  be 
removed  or  revised  in  future 
rulonaking. 

a.  Fixed  gear  sablefish  and  halibut 
CDQ  fishing  means  fishiiu  with  fixed 
gear  by  an  eligible  vessel  usted  on  an 
approved  Q^munity  Development 
Plan  (CDF)  that  results  in  the  catch  of 
any  halibut  CDQ  or  in  the  catch  of  any 
sablefish  CDQ  that  accrues  against  the 
fixed  gear  sablefish  CDQ  reserve. 

b.  Ballock  CDQ  fishing  means  fishing 
with  pelagic  trawl  gear  by  an  eligible 
vessel  listed  on  an  approved  CDP  that 
results  in  the  catch  of  pollock  that 
accrues  against  the  CDQ  group's 
allocation  of  pollock  CDQ. 

c.  Groundfish  CDQ  fishing  meens 
fishing  by  an  eligible  vessel  listed  on  an 
approved  CDP  that  results  in  the  catch 
of  any  CDQ  or  prohibited  species  quota 
(PSQ)  species  other  than  pollock  CDQ, 
halibut  CDQ,  and  fixed  gear  sablefish 
CDQ. 

2.  In  §  679.32(a),  the  reference  to  the 
halibut  CDQ  fisheries  in  the  first 
sentence  of  the  applicability  paragraph 
is  removed.  The  sentence  now  reads 
"for  all  CDQ  and  PSQ  caught  while 
groimdfish  CDQ  fishing  as  defined  at 

§  679.2"  instead  of  "in  the  groundfish  or 
halibut  CDQ  fisheries  •  *  *." 

No  significant  changes  are  made  with 
the  final  rule  to  state  how  the  small 
vessel  halibut  CDQ  fishery  will  be 
managed  in  1999  and  thereafter  because 
NMFS  plans  to  solicit  Council  and 
public  input  before  developing  such 
measures.  NMFS  will  publish 
rulemaking  prior  to  December  31, 1998, 
to  remove  the  sections  with  sunset  dates 
at  §§679.2, 679.32(a)(2)  and  (3),  and 
679.32(e)  and  (f).  lliis  fiiture  rulemaking 
vnll  combine  the  catch  accounting 
regulations  for  pollock  CDQ  fishing  and 
fixed  gear  sablefish  CDQ  fishing  with 
the  multispecies  groimdfish  CDQ 
fisheries  managed  under  §  679.32  (a) 
through  (d).  At  that  time,  NMFS  will 
consider  whether  the  small  vessel 
halibut  CDQ  fisheries  that  deliver 
halibut  CDQ  to  Western  Alaska  villages 
should  be  managed  imder  different 
regulations  than  those  under  the 
groundfish  CDQ  fisheries.  Council  and 
public  comment  vnll  be  requested  on 
any  proposed  changes  to  the  current 
regulations. 

Comments  on  CDQ  Administration 

Comment  3:  The  preamble  to  the 
proposed  rule  states  that  a  CDQ  group 
has  a  fiduciary  responsibility  to  manage 
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CDQ  assets  in  the  best  interests  of  the 
CDQ  conununities.  This  statement 
conflicts  with  corpcnete  law  becuise. 
under  corporate  law,  board  membofs 
have  a  fiduciary  responsibility  to  the 
corporation,  not  to  tne  individual 
shaireholdera.  The  obligatiim  of  the  CDQ 
groups  to  operate  on  bdhalf  of  the 
member  communities  is  already 
enunciated  throughout  the  CDP  and  the 
allocation  process. 

Response:  At  do  directon  of  other 
corporate  ratities,  the  board  of  dirsctora 
of  a  CDQ  group  has  primaiy  fiduciary 
responsibility  to  the  CDQ  group 
corporation.  However,  the  CDQ  group 
corporation  exists  solely  to  serve  the 
interests  of  the  member  communities  as 
a  whole.  When  a  CDQ  group  does  not 
serve  the  interests  of  the  member 
communities  as  a  whole,  the  CDQ  group 
should  be  dissolved,  and  a  new  CDQ 
group  should  take  its  place.  The 
interests  of  the  member  communis es 
should  be  expressed  in  the  CDP.  If  a 
CDQ  group  meets  the  milestones  and 
goals  of  an  approved  CDP,  the  interests 
of  the  member  communities  will  likely 
be  realized.  If  a  CDQ  group  does  not 
follow  its  CDP  and  does  not  meet  its 
milestones  and  goals,  the  CDQ  group  is 
likely  not  operating  in  the  best  interests 
of  the  member  communities.  No  change 
to  the  regulations  is  required  because 
this  topic  was  discussed  only  in  the 
preamble  to  theproposed  rule. 

Conmtent  4:  Tne  preamble  to  the 
proposed  rule  states  that  the 
OHnmunities  have  the  opportunity  to 
review  the  activities  of  tne  board 
memben  and  the  CDQ  group,  t^ch 
implies  access  to  confidential  data.  An 
"open  book"  policy  would  have  a 
chilling  effect  on  the  CDQ  group's 
ability  to  operate  successful  businesses. 

Response:  Any  member  of  the  public 
may  request  infmmatirai  about  a  CDQ 
group  from  NMFS.  If  NMFS  determines 
that  the  requested  information  is  not 
confidential  and  would  not  result  in 
substantial  competitive  harm.  NMFS 
will  release  that  information  to  the 
public. 

Comment  5:  Memben  of  the  boerd  of 
directon  of  a  CDQ  group  should  not  be 
required  to  be  elected  by  community 
memben  as  proposed  at 
§679.30(aK2)(iv).  Board  memben  are 
voltmteers.  Community  elections  of 
board  memben  would  require 
expenditure  for  advertisement  and  other 
election  expenses  and  would  discourage 
the  most  qualified  from  serving.  NMFS 
should  not  mnove  the  existing 
regulation  that  Muires  the  boerd  of 
directon  to  include  one  member  from 
each  community.  Finally,  the  definition 
of  "qualified  applicant"  should  be 
revised  to  explain  that  board  memben 


y  be  elected  by  a  community-wide 
i^on,  by  the  local  fishemiMi's 

ition's  membership,  or  by  the 
,  community's  govwning  body. 
esponse:  NMFS  concurs.  The 

it  in  the  proposed  rule  in 
§!079.3O(a)(2)(iv)  that  "(i]f  a  quaUfied 
a{:Q>licant  represents  more  than  erne 
community,  the  boerd  of  directon  of  the 
qualified  applicant  must  include  st  least 
(XM  member  elected  in  an  at-laige 
eW^tion  by  his  or  her  conummity,  for 
each  community  in  ttie  CDQ  group."  is 
changed  to  read,  "(ilf  a  qualified 
a|:iplicant  represents  more  than  one 
wfnmunity,  the  board  of  directon  of  the 

Sified  applicant  must  include  at  least 
member  from  each  of  the 
munities  represented."  NMFS  notes 
tk^t  CDQ  board  memben  are  not 
vEilunteen  and  are  usually  paid  an 
hdnorariiun  for  their  paitidpation. 

Co/mnent  4:  The  infonnanon  about 
tl»  board  of  directon  in  section 
$j^7g.30(aM2)(iv)  under  the  Managing 
Olganization  Infonnation  should  be 
pilaced  in  the  definition  for  "qualified 
a|]g>licant"  in  the  definitions  section  at 
$i$79.2.  Sudi  a  change  would  be  an 
i^iprovement  because  the  board  of 
dji^ecton  constitutes  a  part  of  the 
qualified  applicant  and  not  a  part  of  the 
managing  oranization. 

nesponse.-The  infonnation  about  the 
board  of  directon  must  remain  in 
$^79.30(a)  because  all  infonnation 
r^uired  to  be  in  a  proposed  CDP  must 
b^  in  this  section.  NMFS  recognizes  that 
iph  (a)(2)(iv)  is  located  in  a 
ion  that  describes  miinwging 
'zation  infonnation.  However,  no 
location  exists  in  §  679.30(a)  for 
ito  board  of  directon  information  that 
is  more  acceptable  than  the  current 
10<ati(m. 
i  Comment  7:  NMFS  should  substitute 
tll«  word  "approved"  for  "eCEsctive"  in 
definition  of  a  CDQ  group  because 
word  "effective"  is  not  clear. 
\esponse:  NMFS  concun  that  the 
ird  "eCbctive"  is  unclear  and  changes 
definition  of  a  "CDQ  group"  in 
§1^79.2  from  "a  qualified  applicant  wHth 
a^  effective  CDF"  to  "a  qualified 
applicant  with  an  approved  d^." 

Comment  8:  NMFs  should  make  the 
information  requirements  for  a  proposed 
dOP  consistent  with  the  State  of 
Alaska's  requirements. 
.   i?esponse:  NMFS,  as  the  Fedoral 
a^cy  responsiMe  for  implementing 
the  CDQ  program,  requires  that  the 
ininmation  requested  in  §  670.30(a)  be 
iiltiuded  in  the  proposed  CDPs.  llie 
State  of  Alaska,  as  the  initial  recipient 
of  the  pn^MMed  CDPs,  may  request  the 
CtlQ  groups  to  providie  additiraal 
iilibnnation  in  the  proposed  CI^s,  or 
may  request  the  CDQ  groups  to  provide 


the  proposed  CDP  information  in  a 
particular  fixmat,  as  long  as  the  State 
requirements  do  not  conflict  with  the 
Federal  requirements. 

Comment  9:  The  proposed  CDQ 
regulations  require  a  transition  plan  that 
includes  a  schedule  for  transition  from 
reliance  on  quota  allocations  to  self 
sufficiency  in  fisheries  for  each  CDQ 
project  A  transition  plan  for  each  CDQ 
project  would  be  cumbersome  and  not 
very  meeningful.  A  better  transition 
plm  would  be  one  that  estimates  the 
impact  on  all  CDQ  group  activities  and 
the  long-term  revenue  stream  in  the 
event  that  CDQ  allocations  cease. 

Response:  NMFS  concun.  The 
regulations  are  changed  at 
§  679.30(a)(6)(i)  to  define  a  transition 
plan  as  an  overall  schedule  for 
transiti<m  from  reliance  on  CDQ 
allocations  to  self-sufficiency  in 
fisheries,  bssed  on  the  CDQ  group's 
long-term  revenue  stream  without 
CDQs. 

Conunent  10:  NMFS  should  eliminate 
the  requirement  to  revise  the  general 
CDP  budget  to  reflect  the  annual  budget 
reconciliation  report  (S  679.30(g)(3)). 
The  obligation  to  prepare  a  finiu  general 
CDP  budget,  particularly  since  it  will  be 
months  after  the  year  end,  is 
unnecessary  for  the  foil  disclosure  of 
annual  financial  operations. 

Response:  NMFS  concun.  The  CDQ 
regulations  are  changed  at  §  679.30(g)(3) 
to  remove  the  requirement  that  the 
general  CDP  budget  be  revised  to  reflect 
the  annual  budget  reconciliation. 

Comment  11:  Section 
679.30(g)(4)(iv)(B)  is  not  clear  about 
whether  halibut  catcher  vessels  are 
considered  "CDQpartnere."  If  NMFS 
considen  that  halibut  catcher  vessels 
are  CDQ  partnen,  then  a  foil  substantial 
amendment  will  be  required  to  add  or 
remove  a  vessel  from  a  CDP.  NMFS 
should  make  the  CDQ  regulations  clear 
that  a  halibut  catcher  boat  can  be  added 
to  a  CI^  with  a  technical  amendment. 

Rseponse:  NMFS  does  not  have  a 
definition  of  "CDQ  partner"  in  the  CDQ 
regulations.  Vessels  may  be  added  or 
removed  from  a  CDP  with  a  technical 
amendment,  except  that  a  substantial 
amendment  must  he  used  to  add  a 
vessel  to  a  C[X>  if  the  CDQ  group  is 
proposing  an  alternative  catch 
estimaticm  method  under 
§679.30(a)(5KUi)  (see  further  discussion 
under  Changes  from  the  Proposed  Rule, 
item  *8).  However,  if  a  CDQ  group 
Mrants  to  add  a  vessel  from  a  company 
that  does  not  have  a  business 
relationship  with  the  CDQ  group  (a  new 
harvesting  partner),  the  CDQ  group  may 
want  to  draft  and  sign  a  contract  with 
the  new  harvesting  partner  to  make 
clear  the  responsibilities  of  each  party 
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during  CDQ  operations.  Signing  a  new 
contract  with  a  new  harvesting  partner 
requires  a  substantial  amendment  in 
most  cases.  Also,  some  vessels  under 
the  MS  CDQ  Program  have  equipment 
and  operational  requirements  that  must 
be  met  before  they  can  be  added  to  the 
list  of  eligible  CDQ  vessels.  The  CDQ 
group  must  ensure  that  any  vessel  that 
it  adds  to  its  list  of  eligible  CDP  vessels 
with  a  technical  amendm«it  has  met  the 
equipment  and  operational 
reouirements  of  the  CDQ  regulations. 

Comment  12:  NMFS  should  require 
the  State  of  Alaska  to  establish  a 
separate  panel  or  committee  to  review 
CDPis  and  make  ob)ective  decisions 
regarding  CDQ  and  PSQ  allocations.  An 
independent  panel  would  be  better 
suited  to  make  good  allocation  decisions 
without  being  influenced  by  political 
pressures. 

Response:  The  State  is  authorized  to 
make  recommendations  to  NMFS 
regarding  the  approval  of  proposed 
CDPs  and  CDQ/PSQ  allocations.  NMFS 
requires  that  the  State  hold  public 
hearings  on  the  CDQ  applications  and 
consult  with  the  Council  about  its 
recommendations.  The  public  has  the 
opportunity  to  comment  on  the  State's 
process  and  recommendations  in  an 
■  open  forum  at  both  of  these  meetings. 
NMFS  reviews  the  State's  written 
recommendations  and  the 
administrative  record  from  the  public 
hearings  before  making  a  final  decision 
to  approve  or  disapprove  the  State's 
recommended  CDQ  ^locations. 
Therefore,  at  this  time  NMFS  does  not 
believe  there  is  a  need  for  further 
requirements  about  how  the  State  makes 
CDQ  allocation  decisions. 

Comment  13:  NMFS  should  change 
the  date  for  the  transmittal  of  proposed 
CDPs  from  the  State  to  NMFS  from 
October  7  to  October  15  to  give  the  State 
additional  time  if  it  is  necessary  to 
revise  CDPs  after  the  September  Council 
meeting. 

Response:  NMFS  concurs  and  revises 
§  67g.30(d)  to  change  the  transmittal 
date  for  proposed  ODPs  from  October  7 
to  October  15. 

Comment  14:  The  proposed 
regulations  would  remove  §  679.30(f)  of 
current  CDQ  regulations  that  provides 
for  the  suspension  or  termination  of  a 
CDP.  NMFS  should  re-insert  this 
language.  It  is  a  necessary  management 
tool. 

Response:  The  final  rule  includes  a 
portion  of  the  language  from  §  679.30(f) 
of  the  current  CDQ  regulations  in  the 
final  rule  as  §  679.30(h).  Also,  NMFS  is 
planning  to  promulgate  additional 
regulations  clarifying  the  process  for 
suspending  or  terminating  a  CDP.  Other 
portions  of  the  current  regulations  are 


not  included  in  the  final  rule  because 
civil  procedure  regulations  at  15  CFR 
part  904  already  provide  a  system  for 
prosecuting  violations  of  MS  CDQ   ' 
regulations. 

Commmts  on  CDQ  Allocatioiu  and 
Tranafen 

Comment  15:  NMFS  should  clarify 
what  activity  is  prohibited  in  the 
propoMd  rule  at  §  679.7(d)(15).  whidi 
stated  "for  a  catcher  vessel,  catdi,  retain 
on  board  or  deli  w  CDQ  groundfish  or 
halibut  together  with  non-CDQ 
groundfish  or  halibut,  except  that  IFQ 
sablefish  and  halibut  may  be  caught, 
retained,  or  delivered  together  with 
CDQ  groundfish  and  halibut  by  vessels 
using  fixed  gear." 

Response:  Section  67g.7(d)(15)  in  the 
proposed  rule  is  now  §679.7(d)(13)  in 
the  final  rule.  This  section  applies  aoly 
to  catcher  vessels  participating  in  the 
groundfish  CDQ  fisheries.  Operators  of 
these  catcher  vessels  are  prohibited 
from  catching,  retaining  on  board,  or 
delivering  groundfish  CDQ  or  halibut 
CDQ  together  with  non-CDQ  groundfish. 
w^th  one  exception:  Catcher  vessels 
using  fixed  gear  are  allowed  to  catch, 
retain  on  board,  and  deliver  Individual 
Fishing  Quota  Program  (IFQ)  sablefish 
and  IFQ  halibut  together  with 
groundfish  CDQ  and  halibut  CDQ.  This 
prohibition  is  necessary  for  catcher 
vessels  to  account  for  dl  catch  during  a 
CDQ  fishing  dip  with  CDQ.  PSQ,  or 
IFQ.  Failure  to  prohibit  this  activity 
would  allow  catcher  vessels  fishing  in 
the  CDQ  fisheries  to  attribute  some  of 
their  catch  against  the  moratoriimn 
groundfish  fishery  allocations  of  total 
allowable  catch  (TAC)  amoimts,  which 
would  be  contrary  to  the  Council's  and 
NMFS'  intent. 

This  prohibition  can  be  stated  more 
clearly  by  using  the  definition  of 
moratorium  groundfish  species  in 
existing  regulations.  Therefore,  the 
prohibition  is  revised  to  read:  "for  the 
operator  of  a  catcher  vessel,  catch,  retain 
on  board,  or  deliver  groundfish  CDQ 
species  together  with  moratorium 
groundfish  species."  NMFS  is  also 
adding  to  this  final  rule  a  prohibition 
against  catcher/processors  catching 
groimdfish  CDQ  species  together  with 
moratoriiua  groundfish  species  in  the 
same  haul,  set,  or  pot. 

Comment  16:  In  §  679.7(d)(16)  of  the 
proposed  rule.  NMFS  proposed  to 
prohibit  catcher/processors  and 
observed  catcher  vessels  from  (1) 
combining  catch  from  more  than  one 
CDQ  group  in  the  same  haul  or  set  and 
(2)  combining  CDQ  and  IFQ  in  the  same 
haul  or  set.  NMFS  received  comments 
opposed  to  this  proposal  by  CDQ  groups 
that  have  purchased  halibut  IFQ  to  fish 


together  with  their  CDQ  allocatiaiis.  The 
halibut  IFQ  would  be  uaed  by  CDQ 
groups  to  retain  halibut  in  their  fixed 
gear  noundfish  CDQ  fiaheriee. 

Nl^S  also  received  comments 
opposed  to  the  pn^bition  against 
combining  catch  from  more  uian  one 
CDQ  group  tai  a  haul.  set.  or  delivery 
from  CDQ  groups.  Commmters  state 
that  this  restriction  would  limit  the  CDQ 
groups'  ability  to  fully  harvest  their 
CDQ  allocations  and  yrould  create 
difficulties  in  managing  small  CDQs. 
Furthermore.  NMFS  currentfy  allows 
this  {Hactice  in  the  existing  OX), 
programs. 

Response:  Section  679.7(d)(16)  of  the 
proposed  rule  is  now  §  679.7(dMl5)  in 
the  final  rule.  NMFS  has  not  changed 
this  section  in  the  final  rule  in  response 
to  these  comments  for  the  following 
reasons: 

Allowing  catch  from  the  same  haul  or 
set  to  be  split  among  two  or  more  CDQ 
groups  would  allow  de  facto  transfers  to 
occur  outside  the  established  procedure 
for  State  and  NMFS  review  and 
approval  of  transfers.  For  example,  the 
final  rule  requires  that  PSQ  may  be 
transfiarred  only  in  combination  with 
CDQ  and  only  during  the  month  of 
January.  However,  if  splitting  hauls  or 
sets  were  allowed,  one  CDQ  group  coxild 
claim  the  CDQ  species  in  a  haul  or  set 
and  another  CDQ  group  could  claim  the 
PSQ  species.  Although  this  would  not 
be  an  actual  transfer  of  PSQ  from  one 
group  to  another,  it  would  allow  a  CDQ 
group  to  catch  CDQ  even  if  it  had  no 
PSQ  remaining  to  support  its  groundfish 
CDQ  fisheries.  NMFS  believes  that  the 

Question  of  allowing  split  hauls  or  sets 
tiould  be  more  thoroughly  analyzed 
and  considered  by  the  Coimcil  before 
making  a  change  in  the  resulations. 

NMFS  also  has  declined  to  change  the 
final  rule  to  allow  vessel  operators  to 
catch  CDQ  and  IFQ  species  in  the  same  . 
set  because  of  the  significant  increase  in 
the  complexity  of  the  catch  monitoring 
and  recordkeeping  and  reporting 
requirements  that  would  result  The 
catch  of  IFQ  species  is  monitored  on  the 
basis  of  the  vessel  operator's  report  of 
retained  catch  weight  made  to  NMFS 
Enforcement.  Estimates  based  on 
obsjsrver  data  are  not  used  for  IFQ 
accounting.  However,  the  catch  of  CDQ 
species  will  be  determined  based  on  the 
CDQ  obeerver's  estimate  of  total  catch 
wei^t  and  species  composition  for  each 
set  The  vessel  operator's  reports  of 
retained  catch  weight  will  not  be  used 
for  CDQ  catch  accounting.  This 
difiierenoe  in  the  catch  accounting 
occurs  because  only  retained  catdi 
accrues  against  an  IFQ  account,  while 
all  catch  (retained  and  discarded) 
accrues  against  a  CDQ  account  An 
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unacxxptable  level  of  complexity  is 
added  if  the  two  difiiarent  catch 
accountiiig  methods  have  to  be  applied 
to  catch  in  the  same  set  of  gear. 
Therefore,  %^iile  vessel  owners  may 
catdi  IFQand  CDQtoaether  in  the  same 
fishing  trip,  they  vrill  be  prohibited  from 
catching  IFQand  CDQ in  the  same  set 
of  Mar. 

Comment  17:  NMFS  should  continue 
to  require  that  hening  pitdiibited 
spedes  bycatdi  be  discarded  firom  the 
vessel  and  should  not  require  that  the 
herring  be  retained  until  it  is  weighed 
on  a  scale.  The  herring  PSQ  is  not  a 
strict  quota  that  will  require  trawl 
vessels  fishing  for  a  CDQ  group  to  stop 
fishing  altog^er  once  it  la  attained. 
Rathw.  once  the  herring  PSQ  is  reached, 
all  trawl  vessels  fishing  for  the  CDQ 
group  would  be  required  to  stop  fishing 
in  the  Herring  Savings  Areas  (HSA) 
during  certain  times  of  the  yBU. 
Therefore,  the  quota  monitoring  needs 
of  the  CDQ  program  are  not  great 
enough  to  warrant  a  change  in  retention 
requirements  for  herring  PSQ. 
Implementation  of  this  requir«nent 
would  also  require  the  State  of  Alaska 
to  change  regulations  prohibiting  the 
retention  of  herriiuB. 

Response:  NMFS  recommended 
retention  of  herring  PSQ  because 
observers  on  catcher  vessels  using  trawl 
gear  do  not  have  the  ability  to  estimate 
the  weight  of  herring  bycatch  discarded 
at  sea  accurately  enou^  for  NMFS  to 
enforce  closures  of  the  HSA  once  the 
herring  PSQ  is  reached  by  a  CDQ  group. 
In  addition,  all  herring  bycatch  by 
vessels  using  trawl  gear  is  assumed  to  be 
dead  after  it  is  broi^t  on  board  the 
vessel.  However,  NMFS  recognizes  that 
a  change  in  State  regulations  is  needed 
before  NMFS  could  require  retention 
and  delivery  of  herring  to  an  onshore 
plant  and  that  this  change  is  unlikely  to 
occur  prior  to  implementation  of  the  MS 
CDQ  Program.  Therefore.  NMFS  has 
determined  that  the  only  option  is  not 
to  allocate  7.5  percent  of  the  herring 
prohibited  species  catch  (PSC)  limit  to 
the  MS  CDQ  fisheries,  to  accrue  all 
herring  bycatch  by  vessels  using  trawl 
gear  in  the  MS  CDQ  fisheries  to  the 
overall  herring  PSC  limit,  and  to  require 
vessels  fi^img  in  MS  CDQ  fisheries  to 
comply  with  dosure  of  the  HSAs  once 
the  herring  PSC  limit  is  reached.  This 
final  rule  amends  §679.21(l)(i)  to 
remove  the  herring  PSQ  reserve  so  that 
a  7.5-percent  allocation  of  the  herring 
PSC  limit  is  not  made  to  the  CDQ 
fisheries.  Additionally,  the  requirement 
for  catcher  vessels  to  retain  herring  PSQ 
is  ranoved  from  $  67g.32(c)  and  the 
prohibition  against  fishing  in  the  HSAs 
once  the  herring  PSQ  is  attained  is  • 
removed.  Finally,  recordkeeping  and 
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«  requirements  and  catch 
ig  requirements  in  $$  679.5(n) 
dikd  679.32  are  amended  to  remove 
naferences  to  the  herring  PSQ. 
ftiouporation  of  the  herring  PSC  limit 
into  me  MS  CDQ  fisheries  may  be 
<^nsidered  by  die  Council  and  NMFS  in 
i  future  rulemaking  that  would  allow 
Qtore  time  to  resolve  the  omflict 
l^ttween  State  regulations  and  NMFS' 
(tatch  accountingraquirements. 

Ctanment  18:  CDQ  groups  should  be 
tastricted  to  pelagic  trawl  gear  only  in 
ijbe  1998  pollock  fishery  because 
bycatch  in  the  pollock  CDQ  fisheries 
Will  not  accrue  against  the  CDQ  and 
PiSQ  allocations  until  1999. 
I  j  Response:  NMFS  agrees.  The  Coundl 
aiade  this  recommendation  to  NMFS  at 
itii  meeting  in  April  1996.  and  the 
t)^ovisiao  was  not  induded  in  the 
woposed  rule.  NMFS  adds  the 
requirement  into  the  final  rule  under  the 
dbfinition  of  pollock  CDQ  fishing  in 
fi|679.2  and  in  the  prohibitions  at 
$;679.7(d)(24). 

nComment  19:  If  NMFS  approves  a 
wP  with  a  fishing  plan  that  specifies  a 
mffarent  procedure  fcv  determining 
U3Q  catcnes.  the  CDQ  group  should  be 

le  to  revert  to  NMFS'  standard 

ites  by  filing  a  letter  of  notification 

the  State  with  a  copy  to  NMFS  if  an 

temative.  higher  sampling  frequency 

E*  in  approved  by  NMFS  is  attempted 
t.  for  some  reason,  does  not  work  out. 
e  vessel  should  be  authorized  to  ad 
^  ihe  agent  of  the  CDQ  group  so  that 
ihiniediate  action  could  take  place. 
[  I  Response:  A  CDQ  group  could 
indude  this  type  of  contingency  plan  in 
^is  proposed  fishing  plan  for  NMFS 
lr»view.  No  change  to  the  regulations 
b^pean  to  be  necessary  at  this  time. 

toaunent  20:  In  the  preamble  to  the 
proptMed  rule.  NMFS  stated  that  a 
|B|>edes  or  species  group  would  be 
j^lduded  in  the  CDQ  program's  non- 
nedfic  reserve  if  the  spwdes  was  low 
^valued,  no  target  fishery  currently 
iaxisted.  and  a  suffident  buffer  existed 
the  TAC  and  ABC  (Acceptable 
logical  Catch).  (Mven  the  structure  of 
e  overfishing  definition,  which  sets 
squid  overfishing  limit  (OFL)  equal 
Itp  the  average  historical  catch,  an 
Adequate  buffer  does  not  exist:  thus,  this 
Mpedes  should  not  be  part  of  the  non- 
^edfic  reserve. 
^  Response:  The  preamble  of  the 
l^ropoBed  rule  inctHTOctly  stated  the 
icriteria  for  a  spedes  to  be  considered  for 
l^e  CDQ  non-spedfic  reserve.  The 
icriteria  should  have  said  "suffident 
buffsr  between  the  TAC  and  the 
Overfishing  limit"  rather  than  a 
Tsuffident  buffer  between  TAC  and 
ABC"  In  the  1998  spedfications, 
^either  squid  nor  the  "other  species" 


TAC  categmy  has  a  buffer  between  TAC 
and  ABC  oeoBuse  TAC  is  set  equal  to 
ABC  However,  a  buffer  does  exist 
between  the  TAC  and  the  OFL 

Qunment  21:  The  prohibition  against 
exceeding  a  CDQ  allocation  is  stricter 
than  the  moratorium  groundfish 
firit^w  and  IFQ  fisheries  reouirements. 
The  CDQ  grot^w  will  always  have  to 
underdioot  their  quotas  and  leave 
subrtantial  amounts  of  all  spedes 
unfished.  The  prohibition  will  probably 
limit  the  CDQ  lonfl^ine  cod  fishery  and 
some  of  the  trawl  flatfish  fisheries  when 
no  biological  or  economic  rationale 
exists  for  doins  so.  Therefore.  NMFS 
should  allow  ihe  CDQ  partidpants  to 
discard  a  particular  spedes  once  the 
CDQ  is  reached  rather  than  require  that 
no  CDQ  be  exceeded.  This  would  be 
similar  to  the  "PSC  status"  that  is 
allowed  in  the  moratorium  groundfish 
fisheries  whereby  NMFS  places 
groundfish  on  PSC  status  once  the  TAC 
is  reached. 

Response:  NMFS  disagrees.  NMFS 
approved  a  Coundl  recommendation 
that  results  in  an  allocation  of  7.5 
percent  of  the  groundfish  TACs  (except 
fixed  gear  sablefish)  to  the  CDQ 
program.  Allowing  the  CDQ  fineries  to 
discard  a  particular  spedes  after  its 
CDQ  is  reached  could  cause  the  overall 
CDQ  program  to  exceed  its  7.5-peroent 
allocation.  This  would  violate  NMFS 
and  Coundl  intent  for  the  CDQ 
program.  The  Council  confirmed  this 
intent  at  its  April  1996  meeting.  The 
only  exception  proposed  by  NMFS  and 
accepted  by  the  Coundl  was  the  "CDQ 
non-specific  reserve." 

Comment  22:  The  CDQ  non-spedfic 
reserve  is  inadequate.  The  squid  bycatch 
could  limit  the  pollock  CDQ  fisheries, 
and  skate  bycatch  could  limit  the 
longlfrie  cod  CDQ  fishery.  The  "other 
spedes"  TAC  nonnally  is  not  reached  in 
the  open  access  fisheries  because  a  large 
percentage  of  the  cod  is  taken  with 
trawls  with  a  lower  skate  bycatch. 
However,  most  cod  CDQ  will  be  taken 
with  Icmgline  in  order  to  reduce  halibut 
bycatdi  mortality,  resulting  in  more 
skate  bycatch.  Two  recommendations 
were  made.  First,  NMFS  should  not 
prohibit  CDQ  groups  from  exceeding 
CD^  for  squid,  arrowtooth  flounder, 
and  "other  spedes."  all  of  which  are 
bycatch  spedes  with  no  danger  of 
becoming  overfished  and  with  little  or 
no  commerdal  value.  Rather,  once  the 
CDQ  is  reached,  these  species  should  go 
on  PSC  status  as  they  do  in  the  open 
access  fisheries.  Second.  NMFS  should 
increase  the  percentage  of  the  squid, 
arrowtooth  floimder,  and  "other 
spedes"  TACs  apportioned  from  the 
CDQ  reserve  to  the  CDQ  non-spedfic 
reserve  from  15  percent  to  50  percent 
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Response:  As  proposed,  the  CDQ  non- 
specific reserve  provides  a  limited 
ability  for  the  CDQ  fisheries  to  exceed 
their  7.5-percent  allocation  of  some 
species  groups.  However,  NMFS  will 
not  increase  the  apportionment  to  the 
CDQ  non-specific  reserve  or  allow  CDQ 
groups  to  exceed  CDQs  for  the  reasons* 
stat^  above  in  the  response  to 
Comment  21. 

Comment  23:  CDQ  groups  should  be 
allowed  an  overage  allowance  for  target 
species  that  would  come  off  the 
following  year's  quota  as  is  allowed  for 
the  IFQ  program. 

Response:  NMFS  did  not  include 
overage  or  underage  provisions  for  the 
CDQ  program  because  none  were 
recommended  by  the  Council  or 
requested  by  the  State  of  Alaska  CDQ 
program  managers.  In  fact,  yearly 
overages  are  prohibited  as  explained  in 
the  response  to  Comments  21  and  22. 
Underages  were  not  addressed  but 
should  have  been  expected,  given  the 
prohibition  on  overages. 

Comment  24:  NMFS  should  allow 
CDQ  groups  to  substitute  halibut  CDQ 
for  halibut  PSQ.  If  CDQ  groups  achieve 
bycatch  savings  of  halibut  PSQ,  they 
should  be  allowed  to  harvest  the  savings 
as  retainable  halibut  CDQ. 

Response:  NMFS  disagrees. 
SulMtitution  of  halibut  CDQ  and  halibut 
PSQ  would  be  a  significant  change  in 
the  CDQ  program  design  that  NMFS 
would  not  make  without  a 
recommendation  to  do  so  from  the 
Council  after  analysis  and  public 
comment. 

Comment  25:  NMFS  should  exempt 
unobserved  halibut  CDQ  catcher  vessels 
from  the  requirement  to  retain  and 
weigh  salmon  and  herring  PSC  and 
groundfish  bycatch  except  cod  and 
pollock,  which  must  be  retained  imder 
Improved  Retention/Improved 
Utilization  (IR/IU).  The  amounts 
involved  are  trivial  in  comparison  with 
the  groimdfish  fisheries  overall,  but  the 
retention  requirement  will  create  a 
hardship  for  the  small  vessels. 

Response:  See  response  to  Comment 
2.  NMFS  will  propose  regulations  for 
the  small  vessel  halibut  CDQ  fishories  in 
a  separate  rulemaking. 

Comment  26:  The  proposed  rule  states 
that  target  fishery  categories  and  gear 
allocations  will  be  dropped  for  halibut 
PSQ  but  is  silent  on  whether  the  target 
fishery  categories  will  be  dropped  for 
crab  PSQs.  Will  crab  PSQ  allocations 
and  use  be  the  same  as  halibut  PSQ? 

Response:  The  target  fishery 
designations  for  allocation  of  prohibited 
species  bycatch  in  the  moratorivun 
groundfish  fisheries  will  not  be  used  in 
the  CDQ  fisheries.  However,  while  the 
CDQ  groups  are  simply  prohibited  fit>m 


exceeding  their  halibut  PSQ,  the  crab 
PSQ  will  be  managed  with  the  same 
time  and  area  closures  as  the 
moratorium  groundfish  fisheries. 
Therefore,  only  the  catch  of  crab  in  the 
trawl  fisheries  will  accrue  to  the  CDQ 
gipup's  crab  PSC^.  The  CDQ  groups  will 
be  prohibited  from  using  trawl  gear  to 
harvest  groimdfish  CDQ  in  (1)  Zone  1 
after  the  CDQ  group's  red  king  crab  PSQ 
or  C.  bairdi  Tanner  crab  PSQ  in  2^one  1 
is  attained,  (2)  Zone  2  after  the  CDQ 
group's  PSQ  for  C.  baJrdi.Tanner  crab  in 
Zone  2  is  attained,  and  (3)  the  C.  opUio 
Bycatch  Limitation  Zone  (COBLZ)  after 
the  CDQ  group's  PSQ  for  C.  opilio 
Taimer  crab  PSQ  is  attained. 

A  prohibition  against  using  trawl  gear 
in  thie  COBLZ  is  added.  The  new  C. 
opilio  b3rcatch  limit  and  the  COBLZ 
were  added  to  50  CFR  part  679  (62  FR 
66829.  December  22, 1997)  after  the 
proposed  rule  for  the  MS  CDQ  Program 
was  published. 

Comment  27:  The  proposed 
constraints  on  transfer  of  PSQ  and  CDQ 
between  CDQ  groups  are  overly 
restrictive  and  will  prevent  the 
attainment  of  optimum  yield  (OY) 
because  a  group  must  cease  fishing  once 
any  quota  is  reached  and  some  of  the 
quotas  will  be  very  small.  CDQ  groups 
need  a  more  timely  process  for 
transferring  CDQ  in  season. 

In  addition  to  several  general 
comments  suggesting  more  flexible 
transfer  provisions,  NMFS  received  the 
following  specific  recommendations: 

1.  NMFS  should  allow  transfars  of 
more  than  10  percent  of  a  group's  CDQ 
and  transfers  of  PSQ  with  a  technical 
amendment  rather  than  a  substantial 
amendment.  Requiring  these  transfers  to 
vmdergo  the  substantial  amendment 
process  could  result  in  "considerable 
quantities  of  fish  left  on  the  table"  each 
year; 

2.  NMFS  should  allow  transfers  of  25 
mt  of  CDQ,  the  equivalent  percentage  of 
CDQ  allocation,  or  10  percent  of  the 
CDQ  allocation,  whichever  is  greater, 
with  a  technical  amendment; 

3.  NMFS  should  allow  transfers  of  up 
to  2  percent  of  a  group's  PSQ  by  PSQ 
species  without  a  concurrent  transfer  of 
CDQ  and  at  any  time  during  the  year; 

4.  NMFS  shmild  allow  suranission  of 
amendments  to  transfer  PSQ  allocations 
at  any  time  during  the  year,  and,  upon 
approval,  make  such  transfers  efiiective 
in  the  following  calendar  year. 

Response:  NMFS  included  the 
transfer  provisions  and  restrictions 
recommended  by  the  Council  and 
supported  by  the  State  of  Alaska,  which 
makes  the  original  recommendations  on 
CDQ  allocations  and  reviews  and 
approves  all  amendments  to  the  CDPs 
before  they  are  sent  to  NMFS  for  review 


and  approval.  The  Council  and  the  State 
believed  that  transfers  of  CDQ  or  PSQ 
allocations,  transfers  of  more  than  10 
percent  of  a  CDQ  group's  CDQ  for  any 
spedas  or  species  graap.  or  the  tiansfar 
of  PSQ  shouki  be  made  by  substantial 
amendment  in  order  to  provide  a  more 
comprehensive  and  extended  review  of 
the  proposed  transfers.  As  a  result,  no 
significant  diange  is  made  to  the  CDQ 
or  PSQ  transfer  provisions  set  out  in  the 
proposed  rule  (see  response  to  Comment 
29). 

Comment  28:  NMFS  received  two 
recommendations  on  allowing  transfers 
of  CDQ  and  PSQ  after  an  overage  had 
occurred.  The  first  recommendation  was 
a  general  request  to  allow  fransfers  after 
fish  have  been  caught  to  cover  overages. 
The  second  recommendation  was  to 
allow  up  to  2  percent  of  CDQs  or  PSQs 
to  be  transfened  after  fi^  have  been 
harvested  in  the  event  that  one  group 
has  a  anall  overage  and  can  transfiar  it 
to  another  group  with  an  equivalent 
amoimt  of  unharvested  CDQ.  The 
rationale  for  the  second 
recommendation  was  that  it  would  limit 
the  number  of  enforcement  actions 
necessary  for  small  overages  while 
allowing  a  higher  percentage  of  the 
quotas  to  be  taken. 

Response:  NMFS  disagrees  and  will 
make  no  provision  for  transfers  to  cover 
overages  of  CDQ  and  PSQ  after  that 
catch  has  occurred  because  this 
provision  would  undermine  NMFS' 
ability  to  monitor  and  enforce 
requirements  that  CDQ  groups  not 
exceed  their  quotas. 

Comment  29:  NMFS  should  require 
transfers  of  CDQ  allocations.  PSQ 
allocations,  CDQ.  and  PSQ  to  be  in 
whole  integer  percentages  or  amounts  to 
simplify  the  transfer  process. 

Response:  NMFS  agrees  and  has 
revised  §  679.30(e)  accordingly. 

Comments  on  CDQ  Recordkeeping  and 
Reporting  Requirements 

Comment  30:  In  §  679.5(m)  in  the 
proposed  rule,  NMFS  proposed 
requiring  a  CDQ  representative  to 
submit  a  check-in/check-out  report  for 
eadi  vessel  harvesting  groundfish  and 
halibut  CDQ.  NMFS  received  the 
following  comments  about  the  proposed 
requiieraent  as  it  would  have  applied  to 
catcher/processora  and  motherships. 
First.  NMFS  diould  allow  catcher/ 
processors  and  motherships  to  continue 
to  submit  the  existing  check-in  and 
check-out  reports  required  at  §  679.5(h) 
because  the  proposed  CDQ  check-in/ 
check-out  reports  duplicate  this 
requirement.  Second.  NMFS  should 
require  that  the  check-in/check-out 
reports  be  submitted  by  the  vessel 
operator  to  NMFS  directly,  rather  than 
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to  the  OX)  representative.  Submission 
diiectlv  to  NMFS  would  save  time  and 
avoid  ue  confiision  that  may  arise  from 
requiring  the  CDQ  representative  to  be 
the  intermediary  between  the  vessels 
and  NMFS.  Third,  NMFS  should  not 
require  that  the  chedi-out  report  be 
received  by  NMFS  before  the  vessel  can 
deploy  gear  in  a  non-CDQ  fishery 
because  the  time  period  between  CDQ 
and  non-CDQ  fishing  is  less  than  an 
hour  in  some  cases  and  because  vessel 
operators  have  no  way  to  determine 
whether  NMFS  has  received  the 
notification.  Fourth,  if  NMFS  continues 
to  require  that  the  check-out  report  be 
received  before  the  vessel  deploys  gear 
in  a  non-CDQ  fishory.  then  NMFS 
should  consider  allowing  the  vessel's 
&x  confirmation  report  to  verify  receipt 
by  NMFS  or  allow  the  submission  of  me 
check-out  report  by  electronic  mail. 

Aesponse:  in  the  final  rule,  NMFS 
removed  the  requirement  in  §§  679.5(m) 
and  679.32(e)  of  the  proposed  rule  for 
CDQ  check-in/check-out  reports  for 
catcher/processon.  motherships.  and 
catcher  vessels.  NMFS  determined  that 
the  information  about  eligible  vessels  in 
the  CDPs,  observer  coverage,  and  the 
existing  chedc-in/check-out  reports  for 
processore  is  sufficient  to  monitcw  CDQ 
fishing  activity. 

Cataier/processore  and  motherships 
participating  in  the  CDQ  fisheries  will 
continue  to  be  required  to  submit  the 
check-in/check-out  report  at  S  679.5(h). 
NMFS  revised  the  wording  of  §  679.5(h) 
to  refer  to  fishing  for  CDQ  species, 
rather  than  for  each  CDQ  allocation.  The 
operator  of  the  catcher/processor  or 
mothership  is  required  to  submit  a 
check-in  report  prior  to  fishing  for  CDQ 
species  and  a  check-out  report  within  24 
hours  after  fishing  for  CDQ  species  has 
ceased.  Vessels  or  processore  must  file 
separate  check-in/check-out  reports  for 
each  CDQ  group  number. 

In  the  final  rule,  check-in/check-out 
reports  are  not  required  for  catcher 
vessels  although  uey  may  be 
coiuidered  in  the  future  if  measures  in 
this  final  rule  are  not  adequate. 

Comment  31:  The  requirement  for 
check-in/check-out  reports  for  small 
catcher  vessels  in  the  halibut  CDQ 
fishery  is  too  burdensome  because  it 
would  be  too  difficult  for  the  CDQ. 
representative  to  keep  track  of  the  many 
18-32  ft  (5.49-9.75  m)  LOA  vessels  in 
short  openings  spread  out  over  14 
communities  and  25,000  square  miles 
(64,750  square  kilometera).  This 
requirement  would  generate  much 
paperwork  that  would  not  provide 
information  worth  the  effort  of  the 
vessel  owners,  the  CDQ  representative, 
or  NMFS.  Two  recommendations  were 
received  on  the  check-in/check-out 


requirement  for  the  halibut  CDQ 
ftllieries.  First,  NMFS  cavM  require  that 
the  CDQ  representative  file  one  check- 
ifi  report  for  all  vessels  at  the  beginning 
of  the  season  and  one  check-out  report 
St  the  end  of  the  season  for  all  vessels. 
Second.  NMFS  could  require  that  check- 
ikl/diedi-out  reports  be  submitted  only 
by  vessels  over  a  minimum  size  of  30  ft 
^.14  m). 

Response:  The  final  rule  has  been 
((hanged  to  remove  the  requirement  for 
(tt)Q  check-in/check-out  reports.  See 
iMoonse  to  Comment  30. 

:  Comment  32:  The  proposed 
requirement  to  submit  a  CDQ  catch 
teport  for  each  vessel  each  week  that 
CDQ  fishing  oocura  is  excessive  for 
S«iall  vessels  fishing  for  halibut  CDQ. 
NMFS  might  consider  combining  sldiEb 
vhder  a  CDQ  permit  into  a  CDQ  group 
(bet  catdi  report 

1 1  Response:  See  response  to  Comment 
21  In  1998,  vessels  participating  in  the 
uUbut  CDQ  fisheries  will  continue  to 
$vbmit  reports  to  NMFS  Enforcement 
under  the  IFQ  program.  CDQ 
representatives  are  not  required  to 
Simmit  information  about  haUbut  CDQ 
imported  under  the  IFQ  program 

porting  requirements  on  the  CDQ 

itdi  report  in  1998. 

Comment  33:  NMFS  should  use  the 

loreside  processor's  weekly 

ucticm  report  (WPR)  as  a  weekly 

port  of  CDQ  catch. 

Response:  NMFS  requires  information 
ut  the  weight  and  numben  of  all 
,  and  PSQ  spades  landed  by  each 
Vessel  fishing  under  a  CDP.  The 
$horeside  processor's  WPR  provides  the 
tetal  CDQ  and  PSQ  landed  by  all  vessels 
n  shing  under  a  CDP  each  week,  but  it 
Qpes  not  provide  detail  for  the 
individual  vessel's  landed  catch.  In 

dition,  the  CDQ  catch  report  is 

juired  to  be  submitted  by  the  CDQ 

presentative  on  behalf  of  the  CDQ 
lup  that  has  received  the  groundfish 
allocation.  The  report  must  be 

_  led  and  submitted  by  the  CDQ 

presentative  to  v«ify  to  NMFS  that 

e  CDQ  group  acknowledges  the  CDQ 

d  PSQ  catch  made  by  vessels  and 
ssors  under  its  CDP. 

Comment  34:  In  §679.32  of  the 
posed  rule.  NMFS  proposed  to  use 

e  Alaska  Department  of  Fish  and 
e  (ADF&G)  fish  ticket  as  a  record  of 

e  catch  weight  and  numbers  for  CDQ 

d  PSQ  landed  at  shoreside  processors. 

bwever.  ADF&G  fish  tickets  are  not 
igned  to  report  haUbut  PSQ 
~ed  at  sea. 

Response:  The  final  rule  contains  a 
in  this  requirement.  Rather  than 

;ing  an  AI^&G  fish  ticket,  each 
4>oreside  processor  must  submit  a  CDQ 
i  elivery  report  fw  each  delivery  of  CDQ 


and  PSQ.  NMFS  determined  that 
ADF&G  fish  tickets  would  not  provide 
adequate  landings  records  for  several 
reasons.  First.  ADF&G  fish  tickets  are 
used  primarily  to  report  the  weight  of 
fish  purchased  by  the  processor  and  are 
less  reliable  for  documenting  the 
weights  of  fish  that  are  delivered  but  not 
purchased  either  due  to  economic 
reasons  or  for  being  prdiibited  spedes. 
Second,  AI^&G  fiah  tickets  are  not 
available  to  NMFS  soon  enough  to  be 
used  to  monitbr  landings  in-season. 
Finally.  NMFS  requires  information 
about  eech  CDQ  delivery  to  link  writh 
the  observer  report  from  the  same 
delivery  so  that  information  aibout  at-sea 
discards  of  CDQ  and  PSQ  can  be  quiddy 
and  accurately  combined  with  delivery 
information  from  the  processor. 

As  a  result  of  these  commoats,  the 
followdng  changes  have  been  made  in 
this  final  rule: 

1.  The  requirements  for  the  CDQ 
delivery  report  are  added  to 

§  679.5(n)(l).  A  CDQ  delivery  report  is 
required  to  be  submitted  by  shoreside 
processore  for  each  groundfish  CDQ 
delivery.  The  processor  must  indude 
the  vessel's  CDQ  deUvery  nimiber  on 
the  CDQ  delivery  report. 

2.  In  $  679.32(c).  the  ADF&G  fish 
ticket  is  removed  as  one  of  NMFS' 
standard  sources  of  data  for  deUveries  to 
shoreside  processors. 

Comment  35:  If  CDQ  groups  are 
reqiiired  to  report  information  about 
vessels  fishing  imder  their  CDPs,  NMFS 
should  extend  the  reporting  deadline 
bom  24  to  48  hours  after  the  vessel 
reporting  deadline  to  allow  time  for 
information  to  get  from  the  vessel  to  the 
CDQ  group  and  to  NMFS. 

Response:  NMFS  changed  the 
deadline  for  receipt  of  the  CDQ  catch 
report  $679.5(n)(2)  to  "within  7  days  of 
the  date  CDQ  catch  was  deUvered  by  a 
catcher  vessel  to  a  shoreside  processor, 
buying  station,  or  mothership  or  within 
7  days  of  the  date  gear  used  to  catch 
CDQ  was  retrieved  for  catcher/ 
processors."  This  change  should  allow 
the  CDQ  groups  suffident  time  to  get 
information  from  the  processor  or  vessel 
reports  if  it  is  needed,  although  NMFS 
expects  that  most  data  used  by  the  CDQ 
representative  will  come  from  observer 
reports  rather  than  from  vessel  or 
processor  reports  submitted  to  NMFS. 

Comment  36:  NMFS  should  require 
that  the  catch  of  halibut  and  sablefish 
CDQ  be  reported  in  pounds,  rather  than 
to  the  nearest  0.001  mt. 

Response:  Currently,  halibut  and 
sablefish  ODQ  catch  reported  to  NMFS 
Enforcement  under  the  IFQ  regulations 
may  be  reported  in  pounds  or  kilograms 
as  required  for  the  IFQ  landings  report. 
Reporting  requirements  for  huibut  CDQ 
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after  1998  will  be  addressed  in  a  future 
rulemaking.  See  response  to  Comment 
2. 

Any  CDQ  catch  reported  on  the  CDQ 
deUvery  report  or  CDQ  catch  report  at 
§  679.5(n)  must  be  reported  in  metric 
tons  to  the  nearest  0.001  mt.  as  is 
required  for  weekly  production  reports. 
Allowing  CDQ  representatives  to  chose 
among  options  for  the  units  of 
measurement  that  may  be  used  would 
increase  reporting  and  dat^  entry  errors 
and  complicate  the  CDQ  information 
system. 

Comment  37:  NMFS  should  provide 
an  alternative  to  supplying  vessel  name 
on  CDQ  reports  because  many  skiffs  do 
not  have  names. 

Response:  The  requirement  to  submit 
the  vessel  name  on  the  CDQ  reports  is 
changed  in  the  final  rule  to  read  "vessel 
name,  writing  'imnamed'  if  the  vessel 
has  no  name." 

Comments  on  the  CDQ  Observer, 
Observer  Duties,  and  Observer  Coverage 
Requirements 

Comment  38:  NMFS  should  not  create 
a  special  category  of  observer  for  the  MS 
CDQ  fisheries.  NMFS  has  not 
demonstrated  that  successful  data 
collection  on  MS  CDQ  vessels  will 
require  spedaUzed  observers  and 
additional  observer  training. 
Specifically,  it  is  unclear  \bat  the  needs 
of  the  MS  CDQ  Program  will  be  different 
from  the  needs  of  the  ciurent  pollock 
CDQ  fishery,  for  which  specialized 
training  is  not  required.  NMFS  has  rated 
the  observers  in  the  pollock  CDQ 
fisheries  as  acceptable  or  better, 
demonstrating  that  these  observers  have 
been  capable  of  meeting  the  demands  of 
the  pollock  CDQ  fisheries.  The  MS  CDQ 
fidieries  do  not  require  any  better  or 
more  expoienced  observers  than  those 
required  by  the  open-access  fisheries. 

llie  respimsibilities  of  MS  CDQ 
obsCTving  are  not  significantly  different 
from  those  for  the  o^iar  fisheries.  On 
vessels  wfith  two  CIX^  observers,  each 
observer  would  have  less  work  to  do.  In 
addition,  implementation  ofelactiDnic 
reporting  of  observer  data  and  scales  to 
weigh  catch  on  some  processor  vessels 
will  reduce  observer  workload.  Rather 
than  requiring  that  vessels  carry  a 
specially  trained,  designated  CDQ 
observer,  NMFS  should  revise  current  " 
observer  training  and  briefing  to  prepere 
all  observers  for  die  requiremoits  of  the 
multispedes  CDQ  fisheries. 

Response:  NMFS  disagrees.  TheMS 
CDQ  Program  does  require  specialised 
observers  and  additional  obsiarver 
training  because  the  demands  of  the  MS 
CDQ  Program  will  be  very  different  from 
the  current  pollock  CDQ  fishery.  For 
many  MS  ClXi  vessels,  estimates  based 


on  observer  data  will  be  used  as  the 
primary  source  of  information  about  the 
catch  of  all  species,  including 
prohibited  species.  In  order  to  fulfill  the 
responsibility  of  determining  CDQ  and 
PSQ  catch,  the  MS  CDQ  observer  must 
have  both  prior  experience  as  an 
observer  and  training  specific  to  the 
CDQ  program.  Additionally,  the 
equipment  requirements  and 
reovdkeeping  and  reporting 
requirements,  with  which  the  MS  CDQ 
observer  must  be  familiar,  will  be 
difiiarent  in  the  MS  CDQ  fisheries  from 
the  existing  requirements  for  the  CDQ 
and  IFQ  fineries  and  for  the 
moratoriiun  groundfish  fisheries. 

Conunent  39:  NMFS  has  inadequate 
infrastructure  to  provide  the  support 
CDQ  observers  will  need.  Observers  in 
the  CIX^  fisheries  will  have  an  increased 
compliance  monitoring  role,  which  will 
lead  to  increased  pressure  from  vessel 
operators  and  processors.  Observers 
need  to  know  that  they  will  be 
supported  by  NMFS  if  they  are  being 
pressured  in  any  way.  The  NMFS 
Ot>server  Program  and  Enforcement 
Office  will  need  additional  staff  to 
address  prc^lems  that  will  arise  with 
the  multi-spedes  CDQ  program.  How 
will  NMFS  address  these  additional 
needs? 

Response:  NMFS  has  received 
approval  for  additional  staff  and 
funding  for  the  North  Pacific 
(koundfish  Observer  Program  to 
implement  the  MS  CDQ  Program  and  to 
support  observers  in  the  demanding  role 
of  a  CDQ  observer.  In  addition, 
equipment  requirements  such  as  scales 
to  weigh  total  catch  and  observer 
sampling  stations  will  provide 
additioiial  tools  to  assist  CDQ  observers 
in  estimating  CDQ  and  PSQ  catch. 

Conunent  40:  CXwervers  could  suffer 
financially  under  the  proposal  to  create 
a  special  category  of  Mservm  for  the 
CDQ  fisheries.  Contractors  may  not 
deploy  persons  qualified  as  CDQ 
observers  on  non-CEX)  trips  in  order  to 
have  them  avaiUdile  if  a  OX)  observer 
is  needed.  As  a  result,  lead  CDQ 
observers  may  be  Me  to  vtatk.  only  2  to 
3  vreeks  out  of  each  season. 

Response:  NMFS  disagrees. 
Certification  as  a  CDQ  observer  will 
inuoaee  tha  types  of  observer 
employment  that  an  individual  is 
qualified  for  and  should,  therefiue. 
improve  his  or  her  financial  situation. 

Comment  41:  The  pnqpeeal  to  oeete 
a  special  category  of  observers  for  the 
CDQ  fisheries  will  incieese  costs  to 
observer  cootractors  and  to  the  fishing 
.  imlustry.  Observer  contractors  wiU  have 
less  fleidbiUty  when  deploying 
observers  beoMisa  fianrer  observers  will 
be  qualified  as  CDQ  and  lead  CDQ 


observers.  The  special  training  for  QX) 
observers  will  increase  training  costs, 
which  will  be  passed  on  to  the  fishing 
industry.  Observer  travel  costs  will 
increase.  Vessels  fiice  possible  down 
time  if  the  CDQ  observers  are  not 
immediately  available. 

Response:  NMFS  agrees  that 
requirements  for  CDQ  observers  may 
increase  costs  to  participants  in  the  CDQ 
fisheries  and  may  reduce  the  flexibility 
of  observer  contracU»s.  However,  it  is 
anticipated  that  sufficient  numbers  of 
CDQ  observers  will  be  available  and 
vessels  should  not  experience  a  delay 
due  to  a  lack  of  CDQ  observers  (see 
responses  to  Comments  44  and  45.)  The 
CDQ  obsover  is  necessary  to  implement 
the  MS  CDQ  Program. 

Comment  42:  The  proposal  to  create 
a  special  category  of  observers  for  the 
CDQ  fisheries  will  negatively  impact  the 
overaU  qualiw  of  data  collected  for 
other  groundfish  fisheries,  because 
experienced  observers  will  be 
concentrated  in  CDQ  fisheries. 

Response:  NMFS  disagrees  that 
requirements  for  the  CDQ  observers  will 
reduce  the  quality  of  observers  or 
observer  data  collected  in  the  other 
groundfish  fishoies.  Many  factors 
contribute  to  the  overall  quality  of 
observer  data,  including  certification 
requirements,  training,  compensation.  • 
working  conditions,  and  NMFS  support. 
NMFS  is  pursuing  improvements  to 
some  of  these  fectors  through  separate 
development  of  policy  and  rulemaking. 
The  requirement  for  CDQ  observers  ' 
alone  is  not  expected  to  have  a 
significant  negative  effect  on  the 
number  or  quality  of  observers  available 
for  non-CDQ  fisheries.  In  addition,  CDQ 
observers  will  not  be  required  to  work 
in  CDQ  fisheries  all  the  time  and  Mrill 
continue  to  be  available  for  the  non* 
CDQ  fisheries. 

Comment  43:  NMFS  requires  at  least 
one  lesd  CDQ  observer  on  all  vessels. 
What  is  the  difiiarence  in  rasponsiUlities 
between  the  CDQ  observer  and  the  lead 
CDQ  observer  on  avessel  with  two 
observers? 

Response:  The  sampling  duties  will 
be  similar  between  the  lead  CDQ 
observer  and  other  CDQ  observers.  Each 
v^  be  expected  to  woric  a  12'hour  shift 
However,  the  leed  observer  wall  be  the 
liaiaon  person  between  Ihe  vessel  and 
NMFS  and  will  be  responsible  for 
determining  whether  sny  impediments 
to  sampling  esdst  and  for  nsolving 
problems  with  sampling  or  data 
collection.  The  lead  CDQ  observer  will 
be  responsible  for  ensuring  complete 
and  conect  data  and  will  cany  this 
responsibility  through  the  deMefing 
process. 


UMI 


Federal  Ragiftar/ Vol  63, 


Na  107  fThvmday,  June  4.  1998 /Rules  and  RegulatitMu 


303M 


Cotnineitf  44:  If  qualified  CDQ 
obaenei*  are  not  available,  NMFS 
should  wraive  the  requirement  fior  two 
CDQobsawws  or  should  reduce  the 
requirsments  fw  CDQ  observers. 

Response:  NMFS  disagrees.  The 
requirements  for  a  CDQ  observer  are 
based  cm  the  antidpated  needs  of  the 
CDQ  program.  NMFS  believes  that  a 
sufficient  number  of  observers  meet  the 
requirements  for  certificatian  as  CDQ 
obsovers  (see  response  to  Comment  45). 
Thereftnre.  waivers  or  changes  to  the 
requirements  for  CDQ  observers  should 
not  be  necessary. 

Coaunent  45:  NMFS  received  the 
following  comments  about  the  proposed 
eixpeitieace  requirements  for  CDQ 
observers  and  lead  CDQ  observers: 

1.  NMFS  proposed  that  one  of  the 
requirements  for  a  CDQ  observer  be  that 
he  or  sba  must  have  completed  at  least 
60  d^  of  observer  data  collection  on  a 
vessel  using  the  same  gear  type  as  the 
CDQ  vessel  on  wdiich  he  or  me  will  be 
deployed.  NMFS  should  require  instead 
th^  the  CDQ  observer  have  experi«ace 
in  the  type  of  sampling  and  the  type  of 


fishwy  he  at  she  will  be  observing  in 
t)«B  CDQ  fisheries. 

2.  NMPS  proposed  that  the  lead  CDQ 
observer  be  required  to  complete  at  least 
20  dam  of  observer  data  ooUsctiai  on  a 
iMssel  participating  in  a  CDQ  fishenr  in 
andition  to  the  other  requirements  for  a 
QDQ  observw.  The  enwrience 
rSiquirament  for  a  lead  CDQ  observer 
should  be  a  minimum  of  one  full 
(ttitract,  rather  than  20  dajrs. 

I  3.  If  all  pot  catcher  vessels  are 
ipquirad  to  have  one  CDQ  obaarver  who 
iwst  be  a  lead  CDQ  observer,  how  do 
nan-lead  CDQ  observers  ever  get  the 
Qaportunity  to  qualify  ss  lead  observers 
m  pot  catdier  vessels? 

4.  Do  enou^  pac^la  exist  with  the 
qaalifications  rsquired  far  CDQ  observer 
td  supply  the  number  of  CDQ  and  lead 
(pDQ  ooeerven  that  wiU  be  necessary? 

;  ,Respon8e:  After  examining  die  work 
hlstQiy  fat  cuimit  obsarven,  NMFS 
dadded  to  reduce  the  eimerience 
nSquiraments  necessary  far  CDQ 
observers  in  order  to  increase  the 
attmber  of  current  observers  who  wrould 
ba  eli^ble  to  apply  for  certification  ss 


a  CDQ  observer.  Section 
679.50(hKlMi)(D)  and  (E)  were  changed 
as  follows: 

1.  The  CDQ  observer  is  required  to 
have  60  days  of  observer  data  collectim 
ejqperienoe.  in  general,  rathw  than  60 
days  of  experience  in  the  same  geer  type 
as  the  CDQ  vessel  on  which  he  or  she 
nvill  be  deployed:  and 

2.  The  requirement  for  sampling 
experience  on  a  vessel  with  the  same 
gear  type  as  the  CDQ  vessel  on  which 
the  obMTvar  will  be  deployed  now 
applies  only  to  the  lead  CDQ  obeervar. 

3.  The  lead  CDQ  obeervei  is  no  longer 
required  to  have  20  days  of  observer 
di^  collection  on  a  vessel  partidpating 
inaCDQfisheiy. 

The  following  table  summarises  the 
experience  requirements  far  CDQ 
observen  (this  does  not  include  rating, 
training,  or  other  general  perfonnance 
requiramsnts): 

Tlie  fellowring  triple  summarizes  the 
axparianoe  requirements  for  CDQ 
obsarvan  (this  does  not  indude  ratiog, 
training,  or  other  general  pmfimnance 
requirements): 


COQ  obseivef  fiessMtatfion 

Exparience  lequiiamenis 

Al  CfX3  otnervers   1 

vara 

:z:::: 
. — 

60  days  obseivsr  dala  ootocUon. 

AddWonal  requiiamenis  for  n-eacr  COQ  Obeeiveil 
Lead  on  oatoher^xoosssor  (dp)  using  trsMrt  g 

nMMMfWSP- 

Lead  on  caidy  vesssi  using  traiM  gsar 

Lsed  on  veeesi  using  nonirawrt  gaar .............. 

Lead  in  ihoreeide  oiant : 

2  cnjises  snd  sampled  ai  least  100  hauls  on  a  0^  using  bawl  gsar  or  a  moihsfship. 

2  cnjisee  end  sampled  at  least  SO  hauls  ai  a  GMcher  veesel  using  Mwl  gser. 

2  cnjiaes  of  at  Isast  10  days  sach  and  ssmpled  at  least  60  sets  on  a  veessi  using 

Observed  ailsast  30  days  In  a  shoraside  processing  plant 

In  response  to  part  3  of  this  comm«it. 
under  the  proposed  rule,  a  catcher 
vessel  using  pot  gear  would  haVe  been 
required  to  have  a  lead  CDQ  observw. 
In  order  to  qualify  as  a  lead  CDQ 
observer  for  this  vessel  under  the 
proposed  rule,  a  person  would  have 
been  required  to  nave  the  following 
obsOTver  esqierienoe:  (1)  At  least  60  days 
of  observer  data  collecticm  on  a  vessel 
using  pot  gear  and  (2)  at  least  20  days 
of  experience  on  a  vassal  in  a  CDQ 
fishny.  The  commenter  is  expressing 
concern  about  how  a  non-leed  CDQ 
observer  (a  person  who  had  met  the  60 
days  of  pot  geer  experience)  would  be 
able  to  o):Aain  the  experience  necessary 
to  beonne  a  lead  CDQ  observer  (a 
parson  with  20  days  experience  in  the 
CDQ  fisheries). 

Under  the  proposed  rule  the 
requirement  for  20  days  experience  in  a 
CDQ  fishery  could  have  been  obtained 
on  a  vessel  using  any  gear  type,  as  long 
as  it  was  CDQ  fishing.  Under  the  final 
rule,  these  experience  requirements  are 
mora  flexible.  The  pot  catcher  vessel 
still  is  required  to  have  a  lead  CDQ 


olieerver.  but  the  experience 
S^quirement  has  changed  to  be  as 
UUowS:  (1)  At  leest  60  days  of  obswer 
data  colledion  (no  specific  gasr 
S^uirement  for  this  experience),  and  (2) 
tjaro  cruises  of  at  least  10  days  each  on 
a  vessel  using  nontoawl  gaar  in  which 
Oie  observer  sampled  at  least  30  sets  per 
ehiise.  Non-lead  CDQ  observen  must 
gat  their  60  days  of  observer  data 
eallaction  experioice  in  the  non-CDQ 
gtoundfish  fishmies.  Lead  CDQ 
abscirven  may  obtain  their  experience 
ad^  specific  gear  types  in  either  the 
Q)Q  or  non-OX)  fisheries.  Observer 
axperience  on  vessels  using  longline, 
pM.  or  jig  geer  counts  towivd  the 
itrawl  gear  experimce  requirement 

Coaunent  48:  NMFS  proposed  that 
of  the  requimnants  for  s  CDQ 

be  that  he  or  she  have  received 
rating  of  1  for  "exceptional"  or  2 
meets  expectations"  by  NMFS  for 
Us  or  her  mast  recent  deployment."  The 
NMFS  rating  system  is  2  for 
"axoeptionu"  and  1  for  ''meets 
t  c  cpectations." 


Response:  The  {woposed  rule  was 
incorrect,  and  %  679.S0(hHlHi)(D)(2)  has 
been  corrected  to  state  that  the  CDQ 
observer  must  have  received  the  rating 
of  1  fu'  "meets  expectations"  or  2  for 
"exceptional"  by  NMFS  for  the  most 
recent  deployment  This  requimnent 
provides  that  onfy  observen  in  good 
ftanding  are  eligmle  for  certification  as 
OX)  observers,  which  are  the  majority 
of  observen  dq>loyed  over  the  last  3 
yeers.  Those  olnervera  who  would  be 
ineligible  as  CDQ  observen  are  those 
dther  under  suspension  pending  review 
fat  deoertificatira  or  in  probationary 
status. 

Conunent  47:  The  NMFS  rating 
system  for  observen  does  not 
appropriately  indicate  whether  a  person 
will  be  a  competent  CDQ  observer. 
Unless  the  rating  and  evaluation  system 
is  drutioslly  revised,  it  should  not  be 
used  as  an  employment  indicator  for  the 
OX)  program. 

Response:  NMFS  believes  that  using 
the  observer  evaluation  system  is 
appropriate  because  it  is  only  one 
component  of  determining  whether  an 
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obseryer  will  be  a  cmnpetent  CDQ 
observer.  The  rating  will  be  used  to 
determine  whether  an  observer  meets 
the  minimum  qiialifications  for  a  CDQ 
olMerver.  However,  evaluation  of 
competency  will  occur  primarily  during 
training  and  thnugh  continued 
perfoimance  evaluations. 

Comment  48:  In  §  679.50(c)(4)  of  the 
proposed  rule,  NMFS  proposed  that  no 
CDQ  observer  coxild  be  required  to  be  on 
duty  for  more  than  12  hours  in  a  24- 
hour  period,  to  sample  for  more  than  9 
hours  in  a  24-hour  period,  or  to  sample 
more  than  three  hauls  in  a  24-hour 
period  on  a  vessel  using  trawl  gear  or  a 
processor  taking  deliveries  from  vessels 
using  trawl  gear. 

NMFS  received  several  comments 
opposed  to  the  proposed  requirement 
that  all  hauls  be  sampled  by  an  observer 
for  species  composition  and  that  each 
observer  be  rea\ured  to  sample  no  more 
than  three  hauls  each  24-hotir  period. 
This  proposed  requirement  would  limit 
trawl  catcher/processors  to  six  hauls  per 
day.  Most  comments  opposed  this 
proposal  because  operators  of  catcher/ 
processors  want  to  make  small  hauls  or 
"test"  hauls  to  check  the  species 
composition  of  fish  available  for  harvest 
in  a  particular  area.  The  commenters 
stated  that  this  practice  allows  them  to 
minimize  the  bycatch  and  discard  of 
undesired  or  prohibited  species. 
Therefore,  the  limit  of  six  hauls  per  day 
will  likely  increase  bycatch  and 
discards  and  increase  the  mortality  xate 
of  discarded  catch.  In  addition,  NMFS 
received  comments  that  the  fish  quality 
declines  when  fish  are  harvested  in 
large  hauls  or  haub  towed  for  a  long 
time.  Catcher/processors  that  head  and 
gut  their  product  currently  aim  for  hauls 
that  average  10  mt  and  make  between  8 
and  10  hauls  per  day.  In  order  for  these 
vessels  to  continue  both  to  take  small 
test  hauls  and  to  maintain  production 
levels  while  complying  with  a  six  hauls 
per  day  limit,  vessels  would  be  required 
to  take  some  hauls  as  large  as  ?0  mt  to 
50  mt. 

In  addition  to  the  general 
recommendation  that  NMFS  remove  the 
limitation  on  the  number  of  haids  that 
could  be  sampled,  two  other  suggestions 
were  made.  First,  NMFS  should  work 
with  each  vessel  individually  to  develop 
a  catch  accounting  plan  through  the 
CDQ  permit  process.  Second,  NMFS 
should  establish  a  threshold  for  the 
number  or  percentage  of  hauls  that  must 
be  observed. 

Response:  NMFS  agrees  that  the 
limitation  on  the  number  of  hauls  that 
can  be  sampled  by  an  observer  is  not 
sufficiently  flexible  for  the  variety  of 
fishing  situations  that  may  be 
experienced  on  all  trawl  catcher/ 


processors.  Therefc»e,  in  the  final  rule, 
the  limitation  that  an  observer  may 
sample  only  three  hauls  per  shift  has 
been  removed.  Howrever,  the 
requirement  that  all  hauls  or  sets  on 
catcher/processors  must  be  sampled  by 
an  observer  remains,  as  do  the 
limitations  on  the  number  of  hours  that 
the  CDQ  observer  is  required  to  woric 
each  day. 

A  CDQ  group  vrill  be  required  in  its 
CDPs  to  demonstrate  that  vessels  fishing 
under  the  CDPs  have  sufficient  observer 
coverage  to  sample  each  haul  w  set.  The 
final  rule  requires  additional 
infwmation  to  be  submitted  with  the 
fishing  plan  in  the  CDF  to  provide 
NMFS  with  iniormation  to  evaluate 
whether  the  requiranent  to  sample  each 
haul  or  set  on  each  eligible  vessel  can 
be  met  with  the  minimum  number  of 
CDQ  obeervers.  The  additional 
informaticm  that  must  be  sulmitted 
includes  (1)  the  number  of  CDQ 
observers  that  will  be  aboard  the  vessel; 
(2)  the  average  and  maximum  number  of 
hauls,  sets,  or  pots  that  will  be  retrieved 
each  day:  (3)  the  average  and  maximum 
estimated  total  catch  weight  for  each 
haul  for  vessels  using  trawl  gear;  (4)  the 
time  necessary  to  process  the  average 
and  maximum  haul  size  for  vessels 
using  trawl  gear,  and  (5)  the  average 
number  of  hooks  in  each  set  and 
estimated  time  it  will  take  to  retrieve 
each  set  for  vessels  using  hook-and-line 
gear. 

Comment  49:  NMFS'  proposal  to  limit 
observers  to  being  on  duty  tor  12  hours 
per  day  and  sampling  no  more  than  9 
hours  per  day  does  not  give  the  observer 
credit  for  the  amount  of  woik  they  have 
already  demonstrated  they  can  do. 

Response:  NMFS  recognizes  that 
many  observers  work  more  than  the 
limitations  proposed  for  the  MS  CDQ 
Program.  However,  the  neied  to  sample 
each  haul  or  set  on  catcher/processOTS 
requires  a  limit  on  the  ability  of  the 
vessel  to  make  sampling  demands  on 
observers. 

Comment  50:  Has  NMFS  determined 
the  average  number  of  hauls  in  a  24- 
hour  period  expected  in  each  CDQ 
fishery?  Does  NMFS  have  any 
assessment  of  how  this  average  may 
vary  with  vessel  size,  if  it  varies  at  all? 

Response:  NMFS  has  not  performed 
this  t]^  of  analysis.  Our 
recommendations  for  the  number  of 
hauls  that  could  be  sampled  by  an 
observer  in  a  12-hour  sUft  were  based 
on  NMFS  staff  estimates  of  the  average 
observer  workload  requirements. 

Comment  51 :  Will  the  number  of 
unobserved  hauls  increase  if  NMFS 
limits  the  number  of  observed  hauls  to 
six  per  day? 


Response:  The  final  rule  does  not 
include  the  limit  aa  the  number  of  hauk 
that  may  be  observed  (see  respcHue  to 
Comment  48).  However,  §  679.32(d) 
does  require  that  all  hauls  and  sets  on 
obsoved  vesaels  be  sampled  for  species 
compositiaii. 

Comment  52:  NMFS  should  require 
that  one  haul  or  set  per  observer's  shift 
should  be  a  partial-haul  sample  for 
prdhibited  species. 

Response;  NMFS  will  request  that 
CDQ  obeervers  take  as  large  a  sample  as 
possible  from  each  haul  while  also 
ensuring  that  he  or  she  samples  each 
haul  and  set  during  his  or  her  shift. 
Equipment  requirements  such  as  the 
scale  to  vreigh  total  catch  and  the 
observer  sampling  station  should  allow 
the  observers  to  take  larger  samples. 
However,  NMFS  wrill  not  place  any 
additional  specific  requirements  UMUt 
the  size  or  method  of  sampling  in 
regulation. 

Comment  53:  NMFS  should  allow 
sorting  by  the  crew  with  monitoring  by 
the  obsenrer  on  catcher/processcxs  to 
increase  sample  sizes  and  bettw  provide 
for  enumeration  of  all  prohibited 
species,  rather  than  depending  on 
extrapolation  from  a  limited  number  of 
relatively  small  basket  samples. 

Response:  Current  regulations  at- 
§  679.50(f)(l)(viii)  require  that  the  vessel 
crew  asdst  the  obsovw  in  sampling 
when  requested  to  do  so.  NMFS  also 
will  review  any  proposals  in  the  0^ 
that  would  provide  for  assistance  from 
the  crew  to  produce  larger  sample  sizes. 
NMFS  may  approve  CDP  proposals  for 
the  vessel  crew  to  perform  sampling, 
sorting,  and  species  identification  with 
appropriate  observer  monitoring  of  the 
process  to  provide  independent 
verification  of  catch.  Also  see  the 
respimse  to  Comment  52. 

Comment  54:  In  §  679.32(d)(4)(iv)  of 
the  proposed  rule,  NMFS  propoMd  that 
"eedi  CDQ  set  or  pot  moist  be  sampled 
by  a  CDQ  obs«ver  for  species 
composition  and  average  weight"  It  is 
not  possible  to  sample  each  and  every 
pot 

Response:  NMFS  agrees.  In  the  final 
rule,  tne  requirement  to  sample  each  pot 
is  removed.  The  observer  will  be 
requested  to  sample  as  many  pots  in  the 
set  as  possible  to  estimate  species 
composition. 

Comment  55:  NMFS  should  allow  the 
use  of  grid  SfHting  to  reduce  the 
mortality  of  halibut  bycatch  in  the  CDQ 
fisheries  provided  that  International 
Pacific  Halibut  Commission  and 
observer  pro-am  requirements  are  met. 

Aespo/ise:  &id  sorting  has  been 
discussed  by  the  Council  as  an 
alternative  to  reduce  the  mortality  of 
halibut  bycatch.  If  NMFS  implonents 
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regulations  allowing  grid  sorting  in  the 
future,  thesa  regulations  would  likely 
apply  to  all  groundfish  fisheries, 
including  the  CDQ  fisheries.  Until  then, 
pre-sorting  of  halibut  bycatch  by  the    ' 
crew  is  prohibited. 

Conunent  56:  NMFS  should  establish 
a  provision  to  review  the  efiiBCts  of  the 
CDQ  observer  requirements  on  the 
ouantity  and  quality  of  observer  data  in 
ue  groundfish  and  halibut  CDQ 
fisheries. 

Response:  NMFS  will  evaluate  the 
results  of  all  requirements  for  the  CDQ 
program,  including  the  requiremoit  for 
CDQ  observers.  Hovrever,  it  may  be 
difficult  to  perfcwm  the  specific 
evaluatim  reipiested  because  of  the 
many  other  Cactora  that  affect  the 
quantity  and  quality  of  observer  data 
and  the  priority  of  this  Wpe  of 
evaluation  relative  to  othn* 
responsibilities  of  NMFS  staff. 

Comment  57:  In  the  event  that  an 
observer's  error  is  found  diuing 
debriefing  results  in  a  significant 
recalculation  of  harvest.  NMFS  should 
not  penalize  vessel  operatore  or  CDQ 

Siups  that  have  relied  on  the  observer 
ta  in  good  bith. 

Response:  NMFS  %vill  make  evoy 
effort  to  minimise  observer  errors  and  to 
identify  and  correct  them  as  soon  as 
possibw.  If  the  eirar  results  in 
calculations  that  reduce  the  estimate  of 
CDQ  catch,  that  amount  of  fish,  i.&.  the 
difiisrenoe  between  the  estimate  of 
caught  fish  and  the  CDQ,  will  then  be 
available  for  harvest  by  the  CDQ  group. 
If  the  error  results  in  calciilations  that 
increase  the  estimate  of  CDQ  catch  that 
then  results  in  a  CDQ  overage,  NMFS 
will  consider  all  of  the  reasons  for  the 
overage  in  detennining  whether  to 
pursue  enforcement  acticm  against  the 
CDQ  group. 

Comment  58:  The  catch  accounting 
and  monitOTing  system  proposed  fOT  the 
MS  CDQ  Program  is  also  bdng 
considered  for  use  in  other  fineries  and 
FMPs  in  the  futuie.  In  the  final  rule, 
NMFS  shoiild  discuss  the  anticipated 
trade-ofb  and  problems  this  proposal 
may  create. 

Response:  The  catch  accounting 
system  implemented  for  the  MS  CDQ 
Program  is  not  necessarily  the  system 
that  would  be  used  for  other  individual 
vessel  monitoring  programs.  The  role  of 
the  State  of  Alaska,  as  a  co-manager  of 
the  CDQ  fisheries,  and  the  requirement 
that  CDQ  groups  apply  for  CDQ 
allocations  every  3  yean  are  among  the 
impnrtant  features  that  distinguish  the 
MS  CDQ  Program  from  other  proposed 
individual  VMsel  mtmitoring  programs. 
The  catdi  monitoring  and  enforcement 
sjrstems  for  other  fishsry  management 
programs  will  be  developed  baaed  on 


thb  needs  and  diaracteristics  of  those 
IS  and  participants.  NMFS 
idpates  that  experience  with  the  MS 
~[  Program  catoi  monitoring  and 
lent  will  provide  valuable 
ition  about  whether  the  catch 
itoring  program  implemented  for 
I  BoundSmrii  CDQ  fisheries  should  be 
)Ued  to  other  mMmms. 

lent  59:  NMFS  should  clarify  in 
§  679.32(fM4)  that  catcher  vessels  equal 
greater  than  60  ft  (18.29  m)  LQA 
deUver  unsorted  codands  to 

>r  vessels  are  not  required  to 
an  observer  during  their  CDQ 

Response:  NMFS  revised  paraorephs 
,  (d).  and  (f)  in  $  679.32  to  include 

ler  vessels  delivering  unsorted 
lends  as  unobserved  vessels. 
I  Conunent  60:  Procassore  taking 
dejiveries  of  Pacific  cod  or  rockfish 
dilivered  with  halibut  CDQ  should  be 
to  comply  «rith  NMFS' 
Its  far  a  Federal  processor 
lit  and  N^S'  observer  coverage. 

processors  should  not  be  exempt 
i  this  requirement  under  the  MS 
J  Program. 
I  flesponse:  Ciur«it  regulations  at 
§  879.4(f)  require  all  shoreside 
pr^toesson  that  take  deliveries  of 
gi^dfish  harvested  in  the  EEZ  of  the 
GQA  or  BSAI  or  deliveries  from  vessels 
with  Federal  fisheries  permits  to  obtain 
a  {Federal  processor  permit  Therefore, 
shoreside  fwocessora  receiving 
^dundfish  harvested  in  halibut  IFQ  or 
CDQ  fisheries  by  vessels  that  do  not 
have  Federal  fisiieries  permits  and  have  - 
fi^ed  only  in  Alaska  State  waters 
wlOuld  not  be  required  to  have  a  Federal 
processor  permit.  NMFS  observer 
cevnage  requirements  for  the  general 
gf^un<Uish  fisheries  apply  only  to 
shbreside  {Rocesson  with  a  Federal 
processor  permit.  No  changes  to  these 
refulations  are  made  in  this  final  rule. 
Vomment  61:  Shoreside  processora 
ptboessing  only  halibut  shoiild  be 
ex^pt  fivm  obsMver  coverage 

lents  as  is  the  current  practice, 
of  the  halibut  processora  are  very 
operaticms.  and  the  imposition  of 
itional  costs  %vill  have  a  large  impact 
I  die  ability  of  these  facilities  to 
ite.  Thrae  have  been  no  reported 
>lems  wirh  the  accounting  of  halibut 
^  It  is  unlikely  that  there  will  be 

woric  to  keep  the  observera  busy. 
sponse:  This  final  rule  contains  no 
lents  for  observer  coverage  for 
shoreside  processora  or  rsgistered 
buyera  taking  deliveries  of  only  halibut 
As  stated  in  the  response  to  Comment 
2t  NMFS  will  ccmsider  management 
n^esiues  for  the  halibut  CDQ  fishery  in 
19^  and  beyond  in  a  separate 
nklemaldng. 


Conunent  62:  Shoreplants  processing 
less  groundfish  than  a  qiedfied 
minimutn  should  be  exempt  from  CDQ 
observer  coverage  requirements  as  is 
done  for  the  moratorium  groundfish 
fisheries. 

Response:  NMFS  disagrees.  All 
delivwies  from  vessels  fishing  for 
groundfish  CDQ  must  be  obsnved  by  a 
lead  CDQ  observer  in  the  shoreplant 
regardless  of  the  observer  coverage  on 
the  vessel.  As  stated  in  the  response  to 
Comment  2,  NMFS  will  consider 
management  measures  for  the  halibut 
CDQ  fishery  in  1999  and  beycmd  in  a 
separate  rulemaking. 

Comment  63:  NMFS  should  require 
two  observera  in  shoreside  plants  for 
observer  coverage  around  the  clock,  and 
those  observers  should  have  the  same 
re^xmsibility  as  observera  at  sea.  i.e., 
full  sampling  responsibilities,  and  not 
simply  a  monitoring  function. 

Response:  NMFS  disagrees.  No 
change  is  made  in  the  final  rule.  The 
CDQ  observer  in  the  shoraplant  will  be 
required  to  monitor  the  sorting  and 
weighing  of  all  CDQ  and  PSQ  species  to 
verify  tl^t  accurate  delivery  weights  are 
reported  on  the  CDQ  delivery  report 

Comment  64:  In  §  679.S0(c)(4)(i), 
NMFS  proposed  to  require  that  a 
mothenhip  or  catcher/processor  of  any 
length  must  have  at  least  two  CDQ 
observera,  at  least  me  of  whom  must  be 
certified  as  a  lead  CDQ  observer.  This  is 
a  one-size-fits-all  rule  that  fails  to  take 
into  account  the  differences  between 
vessels  and  gear  type.  Cte  certain  size 
vessels,  it  will  not  be  possible  to  have 
two  observera,  because  there  is 
insufficient  room.  One  result  of  this 
regulation  is  to  limit  the  size  and  type 
of  catcher/processora  CDQ  groups  can 
use.  lliis  may  result  in  forc±ig  CDQ 
^oups  to  cease  using  longline  catcner/ 
processora  for  their  Aleutian  Islands 
sablefish  CDQ.  since  most  of  those 
vesseb  cannot  carry  two  observera.  The 
additional  cost  is  an  unnecessary 
burden  on  kmgline  catcher/processora. 
These  vessels  harvest  fish  one  at  a  time, 
which  is  very  difEsrent  from  the  laige 
tows  associated  wdth  trawl  catcher/ 
processors. 

The  following  specific 
reoommendaticms  Mrere  made: 

1.  NMFS  should  require  that  longline 
catcher/processors  less  than  125  ft 
(38.10  m)  LOA  carry  only  one  CDQ 
observer  and  allow  the  Regional 
Administrator  (RA)  to  require  a  second 
observer  at  his  or  her  discretim. 

2.  NMFS  should  require  that  longline 
catcher/processora  of  any  size  carry  only 
one  CDQ  obsorver  and  aUow  the  RA  to 
require  a  second  observer  at  his  or  hsr 
discretion. 
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Response:  NMFS  agrees  that,  under 
some  drcumstances,  two  observers  may 
not  be  necessary  on  catcher/processors 
using  nontrawl  gear.  Therefore,  NMFS 
made  the  following  changes  in  the  final 
rule. 

1.  Section  679.50(c)(4)  was  changed  to 
require  two  CDQ  observers  on  catcher/ 
processors  of  any  length  using  hook- 
and-line  gear,  unless  NMFS  approves  a 
CDF  authorizing  the  vessel  to  carry  only 
one  CDQ  observer,  who  must  be 
certified  as  a  lead  CDQ  observer.  A  CDP 
authorizing  the  vessel  to  cany  only  one 
CDQ  observer  will  be  approved  by 
NMFS  if  the  CDQ  group  supplies 
logbook  or  observer  data  for  that  vessel 
(firom  CDQ  or  non-CDQ  fisheries  for  the 
same  species,  gear,  and  areas)  that 
demonstrate  that  one  CDQ  observer  can 
sample  each  set  for  species  composition 
in  one  12-hour  shift  per  fishing  day. 
NMFS  will  not  approve  a  CDP  that 
would  require  oMervers  to  divide  his  or 
her  12-hour  shifts  into  shifts  of  less  than 
6  hours,  because  this  would  not  allow 
the  observer  sufficient  time  to  sleep. 

2.  Section  679.50(c)(4)  was  changed  to 
require  catcher/processors  of  any  length 
using  pot  gear  to  have  one  lead  CDQ 
observer,  rather  than  two  CDQ 
observers. 

Comment  65:  Longline  catcher  vessels 
less  than'125  ft  (38.10  m)  LOA  should 
have  the  same  observer  coverage 
lequimnaits  as  the  fixed  gear  halibut 
and  sablefiah  IFQ  fisheries.  A 
discrepancy  exists  between  approved 
IFQ  regulations  and  proposed  CDQ 
regulations:  The  same  vessel  could  fish 
EFQ  without  observers  yet  be  required  to 
carry  two  observers  for  CDQ.  In  both 
instances,  the  vessel  would  be  fishing 
against  a  defined  quota,  which  requires 
an  exact  catch  measurement  for 
enforcement  purposes.  If  there  is  going 
to  be  a  difiierence,  it  should  be  justified 
sufficiently  to  warrant  the  imposition  of 
a  mwe  burdensome  regulation  on  one 
component  of  the  same  fishery. 

Response:  The  catch  monitoring 
requirements  for  the  fixed  gear  halibut 
and  sablefish  IFQ  fisheries  and  the  MS 
CDQ  fisheries  are  difiiarent  The  IFQ 
fisheries  require  accounting  of  the  catch 
of  retained  halibut  and  sablefish  only. 
When  these  species  are  retained,  NMFS 
Enforcement  can  check  deliveries  or 
product  transfers  to  verify  the  accuracy 
of  IFQ  landings  reports.  The 
multispedes  CDQ  fisheries  will  require 
accounting  for  all  catch,  including 
prohibited  species  and  other  groimdfish 
discarded  at  sea.  The  reliance  on 
observer  data  and  the  source  of  data 
about  CDQ  and  PSQ  catch  on  these 
vessels  warrant  the  additional  observer 
coverage. 


Comment  66:  If  longline  catcher 
vessels  between  60  ft  (18.29  m)  and  125 
ft  (38.10  m)  LOA  participating  in  the 
fixed  gear  halibut  and  sablefish  CDQ 
fisheries  are  required  to  carry  one  CDQ 
observer,  this  requirement  should  be 
delayed  until  1999. 

Response:  NMFS  proposed  that  these 
observer  coverage  requirements  would 
not  be  effective  imtil  January  1, 1999. 
These  requirements  are  not  changed  in 
the  final  rule. 

Comments  on  Equipment  Requirements 

Comment  67:  The  Magnuson-Stevens 
Act  exempts  longline  catcher/processtm 
firom  being  reqiiired  to  weigh  tneir  catch 
on  a  scale.  . 

Response:  NMFS  disagrees  that 
section  312(h)  of  the  Magnuson-Stevens 
Act  (16  U.S.C.  1862(h))  exempts  any 
vessel  from  requirements  to  weigh  catch 
if  these  requirements  are  recommended 
by  the  Council  and  approved  by  the 
Secretary  of  Commerce.  This  section 
does,  however,  state  that  the  Council 
should  recommend  measures  to  assist 
processors  and  processing  vessels  to 
acquire  scales,  imless  the  Council 
determines  that  such  wei^iing  is  not 
necessary.  The  Magnuson-Stwens  Act 
provides  the  Council  authority  to 
recommend  scales  on  any  type  of 
fishing  or  processiiu' vessel. 

Comment  68:  NMFS  received 
comments  opposing  the  proposed 
requirement  that  catcher/processors 
using  trawl  gear  and  motherships  weigh 
total  catch  in  the  CDQ  fisheries  om  a 
scale  approved  by  NMFS  under 
§  679.28.  General  comments  stated  that 
scales  to  weigh  catch  at  sea  are  not 
necessary  to  determine  the  weight  of 
CDQ  catch.  One  comment  stated  that 
product  recovery  rates  should  be 
sufficient  to  estimate  the  weight  of 
species,  such  as  flatfish,  for  which  the 
overfishing  limit  is  well  above  the  TAC 

Response:  NMFS  has  determined  that 
scales  to  weigh  total  catch  on  catcher/ 
processors  using  trawl  gear  and 
motherships  are  necessary  to  manage 
the  multispecies  groundfish  CDQ 
fisheries  to  obtain  more  accurate  and 
verifiable  catch  weight  estimates.  The 
Coimcil  recommendfed  the  use  of  scales 
in  the  BSAI  pollock  fisheries  in 
September  1994,  and  the  Magnuson- 
Stevens  Act  authorizes  the  Council  to 
recommend  the  use  of  scales.  Although 
volumetric-based  methods  ciurentiy  are 
used  by  observers  and  could  be  used  in 
the  CDQ  fisheries,  an  accurate  scale 
weight  is  preferred  by  NMFS  because  it 
shifts  the  responsibility  for  estimating 
total  catch  weight  from  the  observer  to 
the  vessel  operator.  Volumetric 
estimates  place  the  responsibility 
primarily  on  the  observer.  On  many 


vessels,  the  equipment  or  operational 
situation  does  not  provide  die  observer 
with  the  conditions  necessary  to  obtain 
a  good  estimate  of  the  volume  or  the 
density  of  fish.  If  the  vessel  operator 
disagrees  with  the  process  t>r  outcome  of 
the  observer's  volumetric  estimate, 
pressure  could  be  placed  on  the 
observer.  However,  if  a  scale  is  used  to 
weigh  catch,  the  observer's  role  is  to 
monitor  the  use  of  the  scale,  and  the 
vessel  operator  is  responsible  for 
maintaining  and  using  the  scale 
properly,  testing  the  scale,  and  reporting 
the  scale  weights. 

Because  attainment  of  CDQs  or  PSQs 
will  require  the  vessels  fishing  for  a 
CDQ  group  to  stop  fishing  sometimes 
before  quotas  fior  all  species  are  reached, 
the  pressure  on  observers  in  the  MS 
CDQ  fisheries  is  likely  to  be  even  graatar 
than  that  on  observers  in  other  fisheries. 
NMFS  expects  that  vessel  operators  will 
pay  much  closer  attention  to  the 
observer  data  than  they  do  in  the 
moratorium  groundfish  fisheries, 
because  their  individual  fishing  activity 
will  be  decided  based  upon  these  data 
(unless  some  other  method  is  approved 
by  NMFS  in  the  CDP).  A  scale  to  weigh 
total  catch  will  increase  the  amount  of 
information  used  to  manage  the  CDQ 
fisheries  that  comes  from  the  vessel 
operator,  rather  than  firom  the  obanvw. 

Product  recovery  rates  are  used  only 
to  estimate  the  weight  of  retained  catdi. 
They  are  not  appropriate  as  a  method 
for  estimating  the  total  catch  of  CDQ 
species  because  they  do  not  account  fat 
the  weight  of  catch  that  is  discarded  . 
prior  to  processing. 

Comment  69:  Some  vessel  owners 
may  not  be  able  to  install  scales,  either 
due  to  space  constraints  on  the  vessel  or 
due  to  the  cost  of  the  scale.  A  scale  may 
not  be  capable  of  weighing  accurately 
on  small  catcher/processors,  because  the 
vessels  pitch  and  roll  so  much  in  bad 
weather.  These  scale  reqidmaents  may 
prevent  fitting  companies  that  already 
have  contracts  with  CDQ  groups  from 
being  able  to  participate  in  the  CDQ, 
fisheries. 

Response:  NMFS  has  determined  that 
a  scale  is  necessary  on  all  catcher/ 
processors  using  trawl  gear  and  on 
motherships  for  the  reasons  stated  in  the 
response  to  Comment  68.  Processor 
vessels  that  cannot  meet  the  installation, 
use.  and  daily  testing  requirements  for 
a  scale  to  we^  total  catch  will  not  be 
permitted  to  participate  in  the  CDQ 
fisheries,  regardless  of  any  contracts 
with  a  CDQ  group.  Participation  in  the 
.CDQ  fisheries  is  voluntary  and 
regulations  governing  the  CDQ  fisheries 
do  not  preclude  these  vessels  firom 
continuing  to  fish  in  the  moratorium 
groundfiish.fisheries. 
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Coaunent  70:  NMFS  has 
underesdmatsd  the  costs  of  installing  a 
scale.  The  mudiase  of  the  scale  and 
redarign  of  one  vessel  is  estimated  to 
cost  appRDdmately  $500,000. 

Itosponse:  In  the  proposed  rule. 
NMFS  estimated  that  the  purchase  of  a 
soile  may  cost  between  $30,000  (hopper 
scales)  and  $50,000  (belt-conveyor 
scales),  fautallation  costs  will  varv 
depending  oo  the  type  of  scale  selected, 
the  modifications  neoesssry  to 
accommodate  the  scale,  and  changes  in 
die  sorting  and  discaiding  operations. 
NMFS  estimated  that  instaUation  of  an 
at-sea  ta^  could  cost  firom  $5,000  to 
$250,000  per  vessel  and  diatdie 
installation  of  the  scale  couhl  dso 
reduce  the  efficiency  of  the  fish 
proceesing  fiKtory.  particularly  if 
processing  equipment  had  to  oe 
relooMad.  The  instaUaticm  estimates 
were  based  on  discussions  with  vessel 
owners  and  businesses  that  design  fish 
ivocesaing  fisctaries.  Howevar.  qMcific 
estimates  of  the  purdiase  and 
installation  of  sobs  on  particular 
processcvveesels  were  not  undertaken. 
NMFS  adcnowledges  the  uncertsinty 
associated  with  the  estimates  and 
cannot  either  confirm  or  refute  the  cost 
estimate  made  in  this  ctHunent 
Participation  in  CDQ  fisheries  is 
vohmtsry  and  NMFS  antidpatss  that 
only  those  vesseb  for  w^ch 
perticipation  is  cost-effective  wrill  cfaoee 
to  fish  tor  CDQ. 

CoiBimflnt  71:  The  following  comment 
was  reosived  about  the  impact  on  small 
entities  of  the  requhement  that  catcher/ 
processors  using  trawl  gear  and 
mothmdiips  wd^  CDQ  catch  on  a 
scale  approved  far^  NMFS  (text  in  italics 
added  ^  NMFS  for  clarification). 

We  undantand  that  NMFS  has  never  done . 
othar  diaa  a  finding  of  no  s^nificant  inqwct 
(FQNSO  whan  looUi«  at  «aKis  of 
ngalatk»a  undar  tiw  standaids  of  tlw 
Sagulatafy  Flaxlbility  Act  HowcvsK,  wa  ltd 
cartain  that  the  agenqr  must  find  a  sfgnificant 
impact  Ikom  tills  cart&cation  wgiilaHon  and 
ttw  ensuing  lagulatioas  which  nadfy  idio 
nuist  coo^y  with  diis  one  (sedw 
fsquiransnl).  Tlw  additional  cost  of  tlia 


ipUanca  of  my  vassals  wMi  dwsa 
lagulations  will  be  cooside^My 


tha  tan-paraaat  uaad  by  NluffS  as  a  i 
And  a  ipiick  levlaw  of  dw  veasds  doii^  CDQ 
indicate  that  mora  than  20%  %vill  ba 
significantly  impadad. 

Response:  The  Ragulatory  Flexibility 
Act  (nPA)  reqiuires  NMFS  to  consider 
the  capactty  of  thoee  atfodad  by 
regulations  to  bear  die  direct  and 
indirect  costs  of  regulation.  If  an  action 
mrill  havea  signifiaoit  impact  on  a 
substuitial  ritmdier  of  small  entities,  an 
Initial  Regulatory  Flexibility  Analvsis 
(IRFA)  must  be  prepared  to  identify  the 


£for  the  action,  alternatives, 
iial  costs  and  ban^ts  of  the 
1.  the  distribution  of  these  impacts, 
fad  a  detemdnation  of  net  benefits. 
NMFS  standards  for  determining 
lAether  an  action  is  likely  to  have  a 
Sfaniflcant  eoonomic  impact  on  a 
StfMtantial  munber  of  small  entities  are 
Mitlined  in  the  Classification  section  of 
tiiterule. 

I  Fourofthe58celdier/prooessors 
tmwl  gear  in  the  BSAI  sroundfish 
iee  are  considered  small  entities 
they  are  fidi^iarvesting 
les  uiat  are  independently 
b^med  and  qperated.  not  dominant  in 
their  firid  of  oper^on.  and  probably 
hpve  annual  receipts  not  in  excess  of 
.000.000. 

NMFS  estimates  diat  up  to  37  of  die 
catdker/prooessors  usiiag  trawl  gsar 
the  BSAI  poundfish  fisheries  will 
idpate  in  dw  MS  oroundfish  CDQ 
.  induding  8114  of  the  cstdier/ 

determined  to  be  small 
Furthermore.  NMFS  has 

that  these  small  entities  may 
significantly  impacted  by  the 
oiieerver  coverage  and  equipment 
rwiuiiements.  because  tbeee  costs  could 
reduce  annual  gross  revenues  by  more 
than  5  percent,  could  result  in 
compliance  costs  es  a  psroent  of  sales 
|i^  snaall  ratities  that  are  et  leest  10 
ptsroant  hi^er  dian  compliance  costs  as 
^[percent  of  sales  for  large  entities,  or 
CiNild  resuh  in  capital  coats  of 
ffanpliance  tiiat  represent  a  significant 
portfam  of  capital  available  to  small 
entities,  considering  internal  cash  flow' 
and  external  finandng  capabilities.  In 
addition  to  these  4  ci£iier/i»ooBssafs 
Ulring  trawl  gear.  NMPS  determined  that 
«n  adiUtional  29  of  the  small  entities 
eiqMcted  tojnartidpBte  in  die  MS 
groundfish  CDQfisheries  also  may  be 
significantly  impacted  by  obeerver  and 
Equipment  requlramflnts  far  the  MS 
CDQ  fisheries.  Additional  infaamation 
^wut  thaee  other  smdl  entities  is 
included  in  the  Oassification  section  of 
ikis  final  rule  and  in  a  Supplemental 
l^sgulttarylmpect  Review  availeble 
Ijcm  NMFS  (seeaoDMMn). 
However,  although  NMFS  has 

dmtdieMSCDQ 
lonitosing  regulations  may  have  a 
leant  eoonamic  impact  on 
li^praadmatBly  33  of  tha  expected 
dsrtidpents  in  the  MS  groundfish  CDQ 
tlsheiies,  these  regulations  will  not 
itipact  a  "substantial  number"  of  small 
mtities  in  dw  univerae  (rf403  small 
I  ntitias.  NMFS  gsnerslly  considers  a  ' 
I  ndietantial  nuoiber  to  be  20  percent  or 
t$an  of  the  universe  of  small  entities. 
19m  33  veeeds  that  could  experience 
y^ififMnt  economic  impacfs  as  a  reeuh 
atthis  rale  constitute  only  8.2  pevoent 


^^, 


of  the  universe  of  afiscted  small  entities 
(403). 

In  addition,  partidpation  in  the  CDQ 
fisheries  is  voluntary.  CDQ  groups, 
vessels,  and  processors  sre  ejmected  to 
partidpate  ndy  if  the  CDQ  fisheries 
would  generate  some  net  economic  gain 
for  their  business.  They  would  not  be 
expected  to  partidpate  in  the  CDQ 
fisheries  if  that  partidpation  would 
reeuh  in  significant  negative  economic 
impact 

Comment  72:  NMFS  should  not 
require  scales  until  more  reeearch  is 
doiM  on  whether  scalee  will  weifih 
aocurstely  on  all  vessel  typee  and  sixes 
and  in  the  range  of  envinmmental 
conditions  that  occur  at  sea.  Scales  have 
not  been  proven  to  weigh  accurstely  on 
all  veeseli  and  under  all  conditions  that 
will  beejqierienoed  in  the  BSAL 

Response:  NMFS  cannot  guarantee 
that  scales  will  weigh  accurately  on  all 
veeeels  and  under  all  oonditicHis  and  is 
not  sotting  this  es  a  condition  for 
impIeUienling  the  socle  requirement  in 
the  CDQ  fisheries.  Rather.  hMFS  has 
determined  that  CDQ  catch  made  by 
catdier/nrocessors  using  trawl  oeer  or 
daUvared  to  mothersh^  must  be 
weig^lied  on  a  eode  that  meets  the 
requirements  of  S  67g.28(c).  No 
exemptions  or  exceptions  will  be  made. 
If  a  eoUe  on  a  vessel  cannot  meet  theee 
standards  for  any  leeson,  even  reasons 
relating  to  the  type  or  sine  of  vessel  or 
the  wreether  or  see  conditions,  the  vessel 
should  not  pertidpate  hi  the  CDQ 
fisheriee;  if  it  does,  it  will  be  in 
violation  of  NMFS  reeulations. 

GoBunent  73:  hMFS  should  sllow  die 
use  of  other  methods,  such  ss 
volumetrics.  if  a  scale  bils  an  at-ses 
scale  test  or  the  scale  malfunctions.  It  is 
unreesonable  to  expect  the  vessel  to 
return  to  port  in  the  middle  of  a  trip. 

AeuNXRse:  NMFS  will  not  allow  ue 
use  of  volumetric  methods  as  a  bedc-up 
in  ceae  Ae  acale  fails  an  at-sea  test  or 
mallunctions.  Sudi  an  allowance  would 
undesmine  die  requirement  to  wrei^  all 
catdi  on  a  acale.  Catcher/procesfon 
using  trawl  gear  and  mothsrships  are 
required  to  weigh  all  caldi  hi  the  CDQ 
fineries  on  a  sole  approved  nhder.  and 
merting  dl  of  the  operational 
requirements  of.  §  679.28(c). 

Caimaient  74:  NMFS  should  require 
thet  total  catdi  weight  estimates  on 
processor  vessels  meet  a  standard  for 
aocuracy,  n^ier  than  prescribe  a 
mediod  such  ss  weighing  on  a  scala 
Regulations  diould  tipedtf  a  resuh  and 
notamethod. 

Response:  NMFS  interprets  this 
suggestion  to  mean  that  NMFS  should 
specify  a  level  of  accuracy  that  must  be 
achieved  in  catdi  wei^  eetimation  and 
aUow  vessel  operators  to  demonstrate 


■is     Mfif 
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that  this  level  of  accuracy  has  been  met 
Although  no  specific  proposals  wrere  set 
forth,  NMFS  does  not  believe  that  this 
type  of  approach  could  be  implemented. 
If  NMFS  specified,  for  example,  that 
total  catch  weight  must  be  determined 
to  within  3  percent  of  its  known  weight, 
how  would  a  vessel  owner  demonstrate 
that  the  voliunetric  or  production-based 
method  being  used  achieved  this  level 
of  accuracy? 

Volumetric  estimates  are  a  product  of 
the  estimate  of  the  volume  of  fish  in  a 
net  or  holding  bin  in  cubic  meters  and 
the  density  of  fish  in  metric  tons  per 
cubic  meter.  The  observer  multiplies  the 
cubic  meters  of  fish  in  the  net  or  bin^y 
the  density  factor  to  convert  cubic 
meters  of  fish  into  metric  tons  of  fish. 
The  estimates  of  the  cubic  meters  of  fish 
and  the  estimate  of  the  density  factor 
have  inherent  errors.  NMFS  has  recently 
recommended  a  standard  density  factor 
for  catches  that  are  95  percent  or  more 
pollock  after  conducting  lengthy 
research.  However,  no  similu  research 
has  be«i  done  for  the  mixed-species 
fisheries  where  determination  of  a 
density  factor  is  complicated  by  the 
changing  species  composition  of  catch 
from  haul  to  haul.  The  fishing  industry 
likely  could  not  perform  the  research 
necessary  to  specify  conditions  for 
volumetric  estimates  of  catch  weight  in 
the  mixed-species  fisheries  that  vrauld 
demonstrate  that  the  catch  weight  on 
each  vessel  had  been  estimated  within 
a  specific  range  of  error  or  acouvcy 
standard. 

The  only  practical  option  is  to  set 
such  performance  standards  for 
particular  types  of  equipment  or 
approaches  as  are  established  in 
§  679.28  for  scales  and  voliunetrics,  then, 
specify  which  procedure  must  be 
followed  and  the  associated  equipment 
and  operational  requirements.  In  the 
case  of  the  multispecies  CDQ  fisheries, 
NMFS  has  specified  that  scales  are 
required  and  voltmietrics  will  not  be 
acceptable. 

Coiiunent  75:  NMFS  must  have  scale 
inspectors  readily  available  in  Seattle 
and  Dutch  Harbor  to  conduct  scale 
inspections.  The  scale  requirement  will 
effectively  require  the  State  of  Maska  to 
station  inspectors  in  these  ports. 

Response:  Refer  to  the  response  to 
comments  in  the  final  rule  for  the  at-sea 
scales  program  (63  FR  5836.  February  4. 
1998)  for  more  information  on  the  scale 
inspection  program.  Although  no  State 
of  Alaska  inspector  will  ]»  stationed  in 
Seattle  or  Dutch  Harbor,  NMFS  is 
requiring  that  scale  inspections  be 
conducted  within  10  working  days  of 
the  date  on  which  the  State  of  Alaska 
receives  a  written  request  from  the 
vessel  owner. 


Comment  76:  The  proposed 
requirement  to  weigh  CDQ  catch  on  a 
scale  does  not  address  the  uncertainty 
associated  with  species  composition 
sampling  to  determine  the  estimated 
weight  of  each  CDQ  species  in  the  catch. 
.  Response:  NMFS  agrees  that  the 
uncertainty  assodated  with  species 
composition  sampling  is  not  changed  by 
the  requirement  to  weigh  total  catch. 
Observers  will  oxitinue  to  sample  the 
catch  to  determine  the  proportion  of 
each  species  in  each  haul.  set.  or  pot. 
However,  some  aspects  of  the 
multispecies  GDQ  regulations  should 
improve  these  samples.  For  example, 
additional  observers  and  the 
requirement  that  each  haul  or  set  be 
sampled  will  increase  the  amount  of  the 
catch  that  is  sampled  for  species 
composition.  The  requirement  that  the 
scale  used  to  weigh  total  catch  be 
available  for  the  observer  to  weigh  large 
partial  haul  samples  should  provide  for 
increased  sample  sizes,  and  the 
requirement  for  a  motion-compensated 
platform  scale  should  increase  the 
accuracy  of  the  sample  weights. 

Methods  proposed  by  NMFS  that 
would  be  based  on  observer  sampling  to 
estimate  species  composition  of  the ' 
catch  would  use  sample  sizes  and 
procedures  that  NMFS  believes  an 
observer  could  reasonably  accomplish 
in  the  time  available  to  him  or  her  under 
the  fishing  and  processing  conditions  on 
a  vessel.  Observers  would  obtain  the 
largest  sample  sizes  they  can,  given 
time,  equipment,  available  space,  and 
catch  composition.  NMFS  is  not 
proposing  to  specify  minimum  sample 
sizes  necessary  to  obtain  catch  wei^t 
estimates  with  specific  statistical 
qualities.  The  staff  resources  and  data 
necessary  to  develop  sampling  plans 
appropriate  for  specific  target  fisheries 
or  specific  vessels  are  not  available  at 
this  time.  In  addition,  NMFS  expects 
that  the  minimum  sample  sizes  required 
to  estimate  the  weight  of  infrequently 
occurring  species  on  a  haul-by-haul 
basis  with  a  high  level  of  confidence 
would  be  too  l^rge  to  accommodate  in 
the  space  available  on  many  vessels  and 
would  require  more  than  two  observers 
to  sort  and  weigh.  If  NMFS  develops 
sampling  plans  or  minimum  sample 
sizes  for  the  groundfish  fisheries  as  a 
whole  in  the  futiue.  this  information 
could  be  added  to  the  CDQ  fishery 
requirements  at  that  time. 

Comment  77:  The  scale  may  have  to 
be  installed  in  a  location  that  prevents 
'^e  observer  bom  seeing  the  fish  at  all 
points  between  the  live  tank  and  the 
sampling  station. 

Response:  NMFS  is  not  requiring  that 
the  scale  be  located  so  that  the  observer 


can  see  fish  at  all  points  between  the 
live  tank  and  the  sampling  station. 

Comment  78:  NMFs  should  adopt  a 
pre-approval  process  to  review  and 
approve  or  conditionally  approve  vessel 
modification  plans  for  scales  and 
observer  samplins  stations. 

Response:  NMFS  will  review  plans  for 
vessel  modifications  and  discuss 
installation  and  technical  requirements 
if  requested  to  do  so  by  a  vessel  owner. 
However.  NMFS  cannot  approve  the 
vessel  owner's  plans.  DetHinination  of 
whether  equipment  meets  NMFS' 
requirements  can  only  be  detennined 
once  the  equipment  is  installed  and  in 
use. 

Comment  79:  NMFS  should  clarify 
that  reinspection  of  bins  is  not  required 
for  the  1998  pollock  season  fior  currently 
participating  vessels. 

Response:  Bins  that  are  currently 
certified  besed  on  regulations  at 
$  679.32(e)  with  certification  documents 
dated  before  July  6, 1998  do  not  have  to 
meet  two  new  requirements  in  this  final 
rule.  These  requirements  are  (1)  the 
requirement  at  §679.28(e)(2)(i)  that  the 
numerals  at  the  10<m  increment  mariu 
be  at  least  4  cm  high,  and  (2)  the 
requirement  at  §  679.28(eM3)  for  the 
information  that  must  be  submitted  to 
NMFS  in  the  bin  certification 
documents.  As  stated  in  the  proposed 
rule,  because  the  bin  certification 
requirements  would  be  effective  only  tor 
1998  in  the  CDQ  fisheries,  vessel 
owners  should  not  be  required  to 
modify  numerals  on  previously  certified 
bins.  However,  any  bins  certified  fw  the 
first  time  or  recertified  after  the  efiisctive 
date  of  this  final  rule  must  ccmiply  with 
this  requirement. 

Comment  80:  The  proposed 
requiremmt  for  an  observer  sampling 
station  is  a  positive  development  for 
observers.  Observisrs  will  he  able  to 
accomplish  their  duties  much  more 
eflldentfy,  resulting  in  higher  quality 
data  and  possiblylarger  sample  sixes. 

Response:  NMFS  agrees. 

Comment  81:  The  proposed 
requirement  that  the  observer  sampling 
station  on  longline  or  pot  catcher 
vessels  or  catdier/processors  be  located 
within  3  m  of  the  locaticm  where  fish 
are  brought  on  board  the  vessel  is 
unsafe.  It  will  place  observers 
dangerously  close  to  the  location  where 
fish  are  landed.  Three  recommendations 
were  made.  The  first  recommendation  is 
to  specify  the  components  and 
dimensions  of  the  observer  sampling 
station  and  allow  the  vessel  to  place  it 
in  a  safe  location  as  close  as  possible  to 
where  the  fish  are  brought  on  board  the 
vessel  or  to  where  the  (^iserver  has  first 
access  to  fish  after  they  have  been 
removed  from  the  hook  or  pot.  If  there 
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must  be  an  absolute  distance 
lequiisment.  it  should  be  as  close  as 
possible  but  not  mora  than  40  ft  (12.19 
m).  The  second  recommendation  is  for 
NMFS  to  vntik  with  individual  vessels 
and  decide  on  the  best  placement  of 
sampling  stations  on  a  vessel-by-vessel 
basis.  The  third  recommendation  is  to 
allow  the  obserw  to  detennine  the 
location  of  the  observer  sampling 
station,  as  cuirenUv  is  the  practice. 

Respoiue:  NMFS  ravisea  the 
requirement  in  $679.28(dH2Mii)  for  the 
obsover  sampling  station  on  vMsels 
using  nontnwl  gear  as  follows:  "Hie 
observer  sampling  station  must  be 
located  within  5  m  of  the  location  where 
fidi  are  brought  on  board  the  vessel, 
unless  sny  location  vrithin  this  distance 
is  unsafe  lor  the  observer.  The  vessel 
owner  miist  submit  a  written  proposal 
to  NMFS  for  an  altMnative  location, 
including  the  reasons  why  a  location 
within  5  m  of  where  fish  are  brought 
onboerd  the  vessel  is  unsafe."  This 
written  proposal  must  be  included  in 
the  proposed  CDF. 

Conuaent  82:  In  §  679.28(dM3)  of  the 
proposed  rule,  NMFS  proposed  that  the 
observer  sampling  station  be  at  leest  1.8 
m  wide  l^  2.5  m  kmg  (approximately  6 
ft  X  8  ft),  including  the  oioeerver's 
sampUng  table.  The  proposed  size  is  too 
large  considering  the  limited  space 
availd^e  on  most  trawl  and  longUne 
vessels.  Sane  otherwise  hi^y 
desirable  CS3Q,  partners  may  be 
precluded  firom  participation  in  the 
OX^  program  as  a  result  of  this 
requirements 

Response:  The  specified  amount  of 
space  is  necessary  bx  the  observer 
sampling  station.  No  change  was  made 
in  the  final  rule  in  response  to  this 
comment. 

Conunent  83:  The  sampling  station 
should  also  include  a  requirement  for  a 
chedcer  bin  or  container  where  an 
observer  can  deposit  and  hold  fidi 
while  sampUns. 

Response:  Atthough  it  would  be 
helpful  fiw  the  vessel  owmer  to  provide 
sudi  a  container  for  observera.  it  is  not 
an  essential  element  of  an  observer 
sampling  statidm.  No  change  was  made 
in  response  to  this  comment 

Conunent  84:  Deck  sorting  of  catch  on 
trawl  catcher/processore  is  a  technique 
used  to  reduce  the  mortality  rate  of 
'some  bycatch  species,  such  as  crab  and 
halibut.  The  observer  may  participate  in 
collecting  and  recording  data  regarding 
this  bycatch  as  deck  sorting  is  taidng 
place.  It  would  be  dangerous  for  the 
observer  sampling  station  to  be  located 
Mrithin  4  m  of  that  location. 

Response:  The  observer  sampling 
station  on  a  trawl  catcher/processor  is 
required  to  be  within  4  m  Of  whne  the 


oklerver  samples  unsorted  catch,  which 
"' oocun  below  dedc  as  fish  are 
I  removed  Cram  the  holding  bins. 
»,  NMFS  does  not  expect  that 
•  sampling  station  would  be 
iQoated  on  deck  for  catdier/processon 
uttng  trawl  gear.  With  reqiect  to  sorting 
pral^rited  species  fitm  the  dedk  of 
tipwl  catcher/processora,  current 
ni(|uirements  at  §  679.7(g)  pnriiibit  any 
pstson  from  interfering  with  or  biasing 
the  sampling  procedure  employed  by  an 
observer,  induding  physical, 
mechanical,  or  other  sorting  or 

Jng  of  catch,  including  bycstch, 
)  sampling.  Tlien^are,  if  tiu» 
Br  is  sampling  catch  below  deck, 
the  vessel  crew  is  prohibited  from 
setting  any  catch  nam  the  dedL 

Qtfier  MiscaUaneous  Canaments 

Comment  85:  NMFS  should  allow 
vessels  using  trawd  gsar  in  the 
greundfish  CDQ  fisheries  to  start  fishing 
on  January  1,  rather  than  requiring  them 
to  comply  with  the  closura  to  fishing 
vtth  trawl  Bear  in  die  BSAI  at  $  679.23. 
Tne  period  between  January  1  and  20  is 
ahf  attractive  time  ht  many  CDQ  vessels 
tQ  {target  pollock  and  rock  sole  to 
mixifnJM  the  value  of  these  fisheries. 
Maintaining  this  closure  reduces  the 
v^ue  of  the  CDQ  fisheries. 

Response:  NMFS  believes  that  this 
issue  should  be  addressed  before  the 
Gdundl  writh  an  opportunity  for 
ahelysis  and  public  comment, 
llierefore,  the  final  rule  %irill  not  be 
changed  in  response  to  this  comment 

Conunent  86:  Retention  and 
u^tizatioD  requirements  under  the  IR/IU 
Mpgram  should  not  apply  to  the  MS 
COQ  Program.  These  requirements  are 
unnecessary  and  unreasonable,  since 
the  CDQ  program,  by  its  nature,  ensures 
th«t  the  CDQ  groups  will  rationally 
dJAennine  the  optkoal  balance  between 
sMdoeconomic  needs  and  production 
cnt,  thus  eliminating  waste. 

Response:  NMFS  disagrees.  The  CDQ 
fiiiieries  will  not  be  exonpt  from 
T^fention  end  utilization  requirements 
thit  must  be  met  by  any  vessel  fishing 
fo>  groundfish  in  the  BSAI.  The 
cdnmenter  is  referred  to  the  proposed 
and  final  rules  implementing  the  IR/IU 
P^pgrani  for  a  description  of  the  purpose 
ahjd  need  of  the  IR/IU  Program  (62  FR 
3M29,  June  26, 1997,  and  62  FR  63880. 
Dacember  3, 1997). 

Comment  87:  The  interim 
spedficatiCHis  process  allows  the  harvest 
of  ^y  25  percent  of  the  CDQ  snd  PSQ 
anounts  until  the  specifications  are 
finalized  for  the  fishing  year.  This 
creates  unnecessary  problems  that 
h^per  the  MS  CDQ  Program's 
eOsdiveness.  NMFS  should  change  the 


regulations  to  assign  50  percent  of  the 
proposed  CDQs  to  the  CDQ  groups. 

Jfesponse:  Tne  Council  and  NMFS  are 
considering  changes  to  the  annual 
specifications  process.  Therefore,  NMFS 
recommends  that  concerns  dwut  the 
impact  of  the  qMdfications  process  on 
the  CDQ  fisheries  be  addressed  through 
this  ongoing  Coimcil  process.  No  change 
to  the  final  rule  was  made  in  response 
to  this  comment 

Cheagas  From  the  Propoeed  Rok 

In  addition  to  the  changes  described 
in  the  Response  to  Comments  section. 
NMFS  has  made  the  followring  changes 
from  the  proposed  rule: 

1.  The  definition  of  CDQ  number  was 
revised  to  specify  that  this  number  is  to 
be  used  on  all  reports  submitted  by 
vessels  and  processon  participating  in 
the  CDQ  program  in  addition  to  being 
used  by  the  CDQ  representative. 

2.  The  requirement  for  a  0X2  permit 
was  removed  from  the  final  rule  because 
it  was  redundant:  there  are  othw 
requirements  to  demonstrate 
compliance  with  equipment 
reouimnents.  Additionally,  the  feet  that 
only  certain  vessels  and  processon  were 
required  to  have  a  CDQ  permit  caused 
confiisitm.  The  objective  of  the  CDQ 
permit  %ras  to  {Hovide  a  mechanism  to 
verify  that  the  scales  and  the  observer 
sampling  station  required  on  vessels 
and  soi^ag  snd  weighing  requirements 
for  shoreside  processors  complied  vrith 
requimnents  in  §  679.28  before  a  vessel 
or  processor  was  allowed  to  pertidpate 
in  the  CDQ  fisheries.  The  final  rule 
replaces  the  CDQ  permit  with  the 
requirement  at  %  679.28(d)(8)  for  an 
inspection  of  the  observer  sampling 
staticm  l^  NMFS  to  verify  that 
requirements  for  the  observer  sampling 
ststion  are  met.  A  prohibition  agaiqst 
partidpating  in  the  CDQ  fisheries 
without  a  valid  observer  sampling 
station  inspection  report  is  added  to 
§679.7.  The  process  for  inspecting  snd 
^proving  at-sea  scales  alrrady  eidsts  at 
§  679.28(b). 

3.  In  the  final  rule,  NMFS  removed 
the  sentence  in  §  679.32(a)(2)  of  the 
proposed  rule,  which  stated,  "[tlhe 
catch  of*  *  *  sablefish  with  fixed  gear 
in  the  multispedes  CDQ  fisheries  in 
1998  will  not  aocroe  to  the  CDQs  for 
these  spedes."  NMFS  reviewed  the 
Coundl's  recommendations  from  its 
meeting  in  April  1996  and  determined 
that  the  Coundl  intended  to  exempt 
only  groundfish  and  prohibited  spedes  . 
bycatch  in  the  fixed  gear  sablefish  CDQ 
fisheries  from  accrual  to  the  CDQs  and 
PSQi  for  these  spedes  in  1998.  lliis 
provision  is  made  in  §  679.32(g). 
Howevtf .  the  Coundl  did  not  reouest 
that  NMFS  exempt  sablefish  catdi  in 
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other  groundfish  CDQ  fisheries  from 
accrual  against  the  sablefish  CDQ  in 
1998.  Therefore,  the  final  rule  requires 
bycatch  of  sablefish  in  other  CDQ 
fisheries  in  1998  to  accrue  against  a 
CDQ  group's  sableflsh  CDQ. 

4.  NMFb  added  prohibitions  to 
§679.7  against  owners  or  operators  of 
vessels  or  processors  participating  in  the 
CDQ  fisheries  in  violation  of  equipment 
requirements. 

5.  NMFS  added  a  new  paragraph  (h) 
to  §  679.22  to  cross  reference  the  MS 
CDQ  Program's  prohibited  species  catch 
closures  that  are  listed  in  §679. 7(d). 

6.  NMFS  revised  §  679.28(d)(5)  to  be 
consistent  with  requirements  for  the 
observer  sampling  scale  added  to  the 
final  rule  for  the  at-sea  scale  program 
(63  FR  5836.  Felmiary  4. 1998).  The 
observer  sampling  scale  must  be 
approved  by  NMFS  under  paragraph  (b) 
of  this  section,  must  be  tested  daily  as 
required  under  paragraph  (b)(3)  of  this 
section,  and  must  meet  the  maximum 
permissible  error  requirement  specified 
in  paragraph  (b)(3)(ii)(A)  of  this  section. 

7.  NMFS  revised  §  679.30(a)(5)(iii)  to 
add  the  provision  that  a  substantial 
amendment  must  be  used  to  add  a 
vessel  to  an  approved  CDP  if  the  CDQ 
group  submits  a  proposed  alternative  to 
NMFS's  standard  methods  of 
determining  CDQ  and  PSQ  catch  for  that 
vessel  imder  §  679.30(a)(5)(ii).  In  this 
case,  a  technical  amendment  would  not 
provide  sufficient  time  for  NMFS' 
review  of  the  alternative  proposal. 

8.  The  final  rule  makes  three  technical 
corrections  to  the  proposed^le.  First, 
the  allocation  of  PSC  to  the  MS  CDQ 
program  is  moved  from  §  679.21(e)(3)  to 
§679.21(e)(l)(i)  and  (e)(2)(i)  in  order  to 
solve  cross  referencing  problems  that 
were  created  when  the  instruction  was 
placed  in  paragraph  (e)(3).  Second,  cross 
references  to  paragraphs  of  §§  679.2, 
679.21,  and  679.31  that  are  changed  by 
this  rule  are  updated.  Third,  the 
stricture  that  PSQ  is  not  apportioned  by 
gear  or  fishery  is  made  explicit  in 
§679.21(e)(l)(i)  and  (e)(2)(ii). 

9.  The  final  rule  ammds  15  CFR  part 
902  to  add  the  OMB  control  number  for 

-  the  at-sea  scales  program  to  the  list  of 
approved  NOAA  information  collection 
requirements  under  the  Paperwork 
Reduction  Act. 

Qassification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

At  the  proposed  rule  stage,  the 
Assistant  General  Coimsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 


rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  NMFS 
received  one  comment  on  that 
certification  (see  Comment  71  and  the 
response  to  it).  For  the  following 
reasons,  this  comment  did  not  lead 
NMFS  to  change  its  certification  and  as 
a  result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  MS  CDQ  Program  is  comprised  of 
three  different  CDQ  fisheries:  (1)  The 
multispecies  groundfish  CDQ  fisheries, 
which  include  the  current  pollock  and 
fixed  gear  sablefish  CDQ  fisheries,  as 
well  as  the  additional  groundfish  and 
prohibited  species  added  to  the  CDQ 
program  in  1998;  (2)  the  fixed  gear 
halibut  CDQ  fisheries:  and  (3)  the  crab 
CDQ  fisheries.  Information  about  the 
impact  of  the  allocation  of  the  CDQ 
reserves  from  the  TAGs  available  to  non- 
CDQ  fisheries  was  discussed  in  the  final 
rule  that  implemented  the  multispecies 
groundfish  and  crab  CDQ  reserves  (63 
FR  8356,  February  19, 1998).  The  final 
rule  being  published  today  includes  the 
administrative  requirements  for  all  of 
the  CDQ  fisheries  and  the  reporting  and 
catch  monitoring  requirements  for  the 
groundfish  and  halibut  CDQ  fisheries. 
Catch  monitoring  for  the  crab  CDQ 
fisheries  is  the  responsibility  of  the 
State  of  Alaska  and  NMFS  does  not 
promulgate  regulations  governing  catch 
monitoring  for  the  crab  CDQ  fisheries. 
In  addition,  this  final  rule  makes  no 
significant  changes  to  the  catch 
monitoring  requirements  for  the  halibut 
CDQ  fisheries.  Therefore,  the  primary 
economic  impact  of  this  final  rule  on 
participants  in  the  CDQ  fisheries  is  the 
impact  of  the  equipment  and  observer 
coverage  requirements  for  vessels  and 
processon  participating  in  the  MS 
groundfish  CDQ  fisheries.  Therefore,  the 
remainder  of  this  discussion  focuses  on 
participants  in  that  fishery  only  (MS 
groundfish  CDQ). 

NMFS  i»epaied  a  Supplemootal 
Regulatory  Impact  Review  to  analyze 
the  impact  of  me  equipment  and 
observer  coverage  requirements  for 
vessels  and  processora  participating  in 
the  MS  groundfish  CDQ  fisheries.  This 
analysis  is  available  &t>m  NMFS  (see 
AOOnESSES). 

The  universe  of  entities  that  could 
participate  in  the  MS  groundfish  CDQ 
program  is  comprised  of  all  471  current 
participants  in  the  BSAI  groundfish 
fisheries,  including  the  QX}  groups, 
vessels,  and  processors.. The  individual 
participants  are  divided  into  the 
following  categories:  CDQ  groups, 
catcher  vessels  using  trawl  gear  on 
vessels  less  than  60  ft  (18.29  m)  LOA. 
catcher  vessels  using  fixed  gear 
(longline  and  pot  gear)  on  vessels  less 


than  60  ft  (18.29  m)  LOA,  catcha* 
vessels  using  trawl  gear  on  vesseb  60" 
and  over  LOA,  catcher  vessels  using 
fixed  gear  on  vessels  60"  and  over  LOA, 
catdier/processora  of  any  length  using 
trawl  gear,  catcher/processora  of  any 
length  using  fixed  geer,  motherships. 
floating  processora  (processor  vessels 
operating  within  3  miles  of  the  coast  of 
Alaska),  and  shoreside  processing 
plants.  Of  these  471  entities.  403  (86 
percent)  are  considered  small  entities 
and.  therefore,  make  up  the  "universe  of 
small  entities." 

Of  the  471  afiiBcted  entities,  NMFS 
estimates  that  92  will  participate  in  the 
MS  groundfish  CDQ  fisheries  based  on 
current  participation  in  the  pollock  and 
fixed  gear  sablefish  CDQ  fisheries  and 
on  the  CDQ  groups'  mt>jections  of  the 
niunber  of  additional  participants  that 
will  enter  the  CDQ  fisheries  once  the 
MS  CDQ  Program  is  implemented.  The 
92  participants  are  comprised  of  6  CDQ 
groups;  28  catcher  vessels  60  ft  (18.29 
m)  LOA  and  over  using  trawl  gear,  5 
catcher  vessels  60  ft  (18.29  m)  LOA  and 
over  using  longline  gear,  37  catcher/ 
processora  iising  trawl  gear,  10  catcher/ 
processor  using  longline  gear,  2 
motherships;  and  4  shoreside  processing 
plants. 

Of  these  92  expected  participants  in 
the  MS  groundfish  CDQ  fisheries.  57  are 
considered  small  entities  by  NMFS.  The 
small  entities  include  6  CCiQ  groups;  28 
catcher  vessels  60  ft  (18.29  m)  LOA  and 
over  using  trawl  gear,  5  catcher  vessels 
60  ft  (18.29  m)  LOA  and  over  using 
longline  gear,  4  of  the  37  catcher/ 
processora  using  trawl  gear;  10  catcher/ 
processor  using  longline  gear,  4 
shoreside  processing  plants. 

NMFS  further  determined  that  33  of 
the  57  small  entities  expected  to 
participate  in  the  MS  groxmdfish  CDQ 
fisheries  may  be  signincantly  impacted 
by  the  observer  coverage  and  equipment 
raouirements  for  the  folldWing  reasons. 

six  GDQ  groups:  the  costs  of  observer 
coverage  and  equipment  requirements 
are  directly  paid  by  the  vessels  and 
processors  participating  in  the  CDQ       _ 
fisheries.  However,  Xbiue  costs  may  be 
passed  on  to  the  CDQ  groups  in  the  form 
of  lower  rojralties.  Therefore,  the  CDQ 
groups  may  indirectly  bear  the  costs  of 
these  reqiuraments.  Because  NMFS  does 
not  know  whether  these  costs  will  be 
passed  on  or  to  what  degree,  NMFS         * 
determines  that  the  CDQ  groups  may  be 
significantly  im{iacted  by  the  observw 
coverage  and  equipment  requirements 
because  these  costs  could  reduce  annual 
gross  revenues  to  the  CDQ  groups  by 
more  than  5  percent. 

Four  catcher  vessels  60  ft  (18.29  m) 
and  over  using  trawl  gear  24  of  the  28 
catcher  vessels  that  are  expected  to 
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participate  in  the  MS  gronndfish  CDQ 
fisheries  will  not  be  significantly 
impacted  by  the  obsnrver  coverage 
requiiements  because  they  already  are 
required  to  have  this  level  of  obMver 
coverage  under  current  regulations  for 
the  pollock  CDQ  fisheries.  However,  the 
4  admtiooal  catcher  vessels  that  NMFS 
expects  may  enter  the  MS  groundfish 
CDQ,  fisheries  in  the  future  could  be 
significantly  impacted  by  the  observer 
coverage  requiraments  because  these 
costs  ronld  reduce  annual  gross 
revenues  by  more  than  5  percent,  or 
could  result  in  compliance  costs  as  a 
percent  of  sales  for  small  entities  that 
are  at  least  10  percent  higher  than 
compliance  costs  as  a  percent  of  sales 
for  large  entities. 

Five  catcher  vessels  60  ft  (18.29  m) 
and  over  using  longline  gear  NMFS 
determines  that  these  snull  entities  may 
be  significantiy  impacted  by  the 
obwrver  coverage  requirements  because 
these  costs  could  reduce  annual  gross 
revenues  by  more  than  5  percent,  or 
could  result  in  conpliance  costs  as  a 
percent  of  sales  bx  small  entities  that 
are  at  least  10  percent  higher  than 
compliance  costs  as  a  percent  of  sales 
for  large  entities. 

Four  of  the  37  catcher/inooessrars 
using  trawl  gear  NMFS  detennines  that 
these  small  entities  may  be  significantiy 
impacted  by  the  observer  coverage  and 
equipment  retmirements  because  these 
costs  could  reduce  annual  gross 
revenues  by  more  than  S  percent,  could 
result  in  compliance  costs  as  a  percent 
of  sales  for  small  entities  that  are  at  leest 
10  percent  higher  than  compliance  costs 
as  a  percent  of  sales  for  la^  entities,  tx 
could  ranilt  in  capital  costs  of 
compliance  that  represent  a  significant 
portion  of  capital  available  to  small 
entities,  considering  internal  cash  flow 
and  external  financing  cspi^ilities. 

Ten  catdier/processor  using  longline 
geor  NMFS  detennines  that  these  small 
entities  may  be  significantiy  impacted 
by  the  chaemt  coverage  and  equipment 
requirements  because  these  coste  could 
reduce  annual  gross  revenues  by  more 
than  5  percent,  could  resuh  in 
compliance  costs  as  a  percent  of  sales 
for  small  entities  that  are  at  least  10 
percent  higher  than  compliance  costs  as 
a  pooent  of  sales  for  largo  entities,  or 
could  result  in  capital  costs  of 
compliance  that  represent  a  significant 
portion  of  capital  available  to  small 
entities,  amsidering  internal  cash  flow 
and  external  financing  capabilities. 

Four  shoraside  prooessmg  plants: 
NMFS  detennines  that  these  small 
entities  may  be  significantiy  impacted 
by  the  obswver  coverage  requiremento 
because  these  coste  could  reduce  annual 
gross  revenues  by  more  than  5  percent. 


Qi|»uld  result  in  compliance  coste  as  a 
pMcent  of  sales  for  small  entities  that 
am  at  least  10  percent  higher  than 
cofiplianoB  coste  as  a  percent  of  sales 
fair  large  entities. 

NMFS  has  determined  that,  while  the 
M$  CDQ  monitoring  regulations  may 
have  a  significant  impact  on 
approximately  33  of  uie  expected 
paMidpante  in  the  MS  groundfish  CDQ 
fisneries,  these  regulations  will  not 
ii^pect  a  "substantial  number"  of  small 
ei^jities  in  the  universe  of  403  small 
entities.  A  substantial  number  is  defined 
by  NMFS  as  20  percent  or  more  of  the 
universe  of  small  mtities.  The 
pa^dpante  that  could  experience 
significant  economic  impacte  constitute 
8J2  percent  of  the  total  universe  of 
am:ted  small  entities  (403). 

ta  additi(m.  partidpation  in  the  CDQ 
fineries  is  voluntary.  It  is  antidpated 
that  CDQ  groups,  vessels,  and 
ptecessors  would  weigh  the  cost  of 
iplianoe  with  these  regulations 
:  the  potential  proms  associated 

1^  partidpating  in  the  CDQ  program 

iQ.  would  enter  the  CDQ  fisheries  only 

fjl^iey  expected  to  realize  a  net 
eiUiiomic  benefit. 

I  finally,  some  of  the  catdi  monitoring 
c^ite  %ml  be  deductible  under  the  future 
CPQ  fee  collection  program.  The 
Mignuson-Stevens  Act,  section  30S(i)(3) 
states  that  "Tlie  Secretary  shall  dedud 
i  any  fees  collected  firom  a 
lunity  development  quota  program 
section  304(d)(2)  the  coste 
in<tuiTed  by  partidpoite  in  the  program 
fat  observer  and  repnting  requiremente 
which  are  in  addition  to  obssiver  and 
reporting  requiremento  of  other 
p^dpanto  in  the  fishery  in  whidi  the 
allocation  to  such  program  has  been 
n^e." 

i  This  rule  contains  collection-of- 
ii^iarmatian  requiremente  sub)ed  to  the 
Paperworic  Reduction  Ad.  A  request 
wiill  be  submitted  to  the  Office  of 
Managemrat  and  Budget  ((^48)  for 
;>roval  of  the  requiremente  for  the 
I  delivery  report  ($  67g.5(n)(l)), 
'  notice  to  the  observer  on  catdier/ 
t  and  motherships  that  CDQ 
[  will  be  brought  oaboard  the  vessel 
(S  679.32(c)(4Mi)).  additional 
infannation  in  the  CDQ  catdi  report 
(§^79.5(n)(2))  and  additional 
inloimatiiui  in  the  CDP 
(§^9.30(a)(5)(i)(AM2)).  The  pubUc 
reporting  burden  fw  ^ese  proposed 
requiremente  is  estimated  to  be  1  hour 
pet  nspaoae  for  the  CDQ  delivery 
report.  2  minutes  per  response  for  prior 
n^ce  to  the  observers,  ^  hour  per 
renxmse  for  the  CDQ  catch  report  and 
29ihours  per  response  for  the  additional 
information  required  in  the  CDP. 


Notwithstanding  any  othw  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
sub)ed  to  a  penalty  for  failure  to  comply 
with,  a  collectioi-of-information  subied 
to  the  requiremente  of  the  PRA,  unless 
that  coUection-of-information  displays  a 
currently  valid  OMB  control  number. 
These  estimates  indude  the  time  for 
revievdng  instructions,  — «wliing 
existing  dbta  sources,  gathering  and 
maintaining  the  date  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  commente 
regarding  these  burden  estimates  or  any 
other  asped  of  the  data  requiremente, 
induding  suggestions  for  reducing  the 
burden,  to  NMFS  (see  AOORHMi)  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB.  Weshington. 
DC  20503.  Attention:  NOAA  Desk 
Officer. 

The  other  collections  of  information 
in  tills  rule  have  been  approved  by 
OMB.  OMB  control  number  0648-0269. 
The  public  reporting  burden  for  this 
collection  of  infcHmation  is  estimated  to 
average  500  hours  per  response  for  the 
CDPs„40  hours  per  response  for  the 
annual  report,  20  hours  per  response  for 
tiM  annual  budget  reporte,  8  hours  per 
response  for  the  aimual  budget 
racondliation  reporte,  8  hours  per 
response  for  substantial  amendmente,  4 
hours  per  respcmse  for  tedmical 
amouhnente,  2  hours  per  response  for 
CDQ  catch  reporte,  2  hours  per  response 
for  the  request  for  an  inspection  of  the 
observer  sampling  station  (informaticm 
required  under  the  CDQ  permit  in  the 
proposed  rule),  2  minutes  per  response 
for  prior  notices  to  the  observer  that 
CDQ  catch  will  be  offloaded  at  the 
shoreside  processing  plant,  and  10 
minutes  per  response  for  printing  and 
retaining  scale  printoute  by  shoreside 
processors.  The  public  reporting  burden 
for  requiremente  applicable  in  1998  is 
estimated  to  average  imly  8  hours  per 
response  to  complete  bin  certification 
documents,  0.5  hour  per  response  for 
changes  to  tiie  list  of  CDQ  halibut/ 
sablefish  cardholders,  and  1  hour  per 
respmse  for  changes  to  CDP  liste  of 
vessels  for  halibut/sablefish. 

List  of  Sabfecta 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

S0CFRPart679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 
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Dated:  May  27. 1998. 

David  L.  Evana, 

Deputy  Assistant  Administiatorfor  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble. 
15  CFR  part  902  and  50  CFR  part  679 
are  amended  as  follows: 

IS  CFR  Chapter  K 

PART  902-MOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
0MB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues'to  read  as  follows: 

Anihority:  44  U.S.C  3501  et  seq. 

fM2.1    [Amended! 

2.  hi  §  902.1.  paragraph  (b).  in  the 
table,  under  50  CFR.  the  following 
changes  are  made: 

a.  To  the  entry  "679.5".  the  number 
"-0269"  is  added  to  the  list  of  numbers 
in  the  right  colxunn. 

b.  The  entry  "679.28"  is  added  in 
numerical  order  in  the  left  column  and 
the  corresponding  entry  "-0330"  is 
added  in  the  right  column. 

c  To  the  entry  "679.32",  the  number 
"-0272"  is  added  to  the  list  of  numbers 
in  the  right  coliunn. 

d.  The  mtries  for  "679.33"  and 
"679.34"  are  removed. 

50  CFR  Chapter  VI 

PART  87»-FISHERIES  OF  THE 
EXCLUSIVE  ECONOMK:  zone  OFF 
ALASKA 

3.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Anthority:  16  U.S.C  773  et  seq..  1801  et 
seq.,  and  3631  et  seq. 

4.  b  §  679.1,  paragraph  (e)  is  revised 
to  read  as  follows: 


f  079.1    Purpoaeand 


species".  "Eligible  commimity".  "Fixed 
gear  sablefish  and  halibut  CDQ  fishing", 
"(koundfish  CDQ  fishing",  "Managing 
organization".  "Pollock  CDQ  fishing", 
"PSQ  allocation",  and  "FSQ  species" 
are  added  in  alphabetical  order  to  read 
as  follows: 

fC79.2    DeflnMona. 


(e)  Western  Alaska  CDQ  Program.  The 
goals  and  purpose  of  the  CDQ  program 
are  to  allocate  CDQ  to  eUgible  Western 
Alaska  communities  to  provide  the 
means  for  starting  or  supporting 
commercial  fisheries  business  activities 
that  will  result  in  an  ongoing,  regionally 
based,  fisheries-related  economy. 
*        •        •        •        * 

5.  In  §  679.2,  the  definition  for 
"Govemm"  is  removed;  the  definitions 
for  "Community  Development  Plan 
(CDP)",  "Commimity  Development 
Quota  (CDQ)".  "Person",  "Prohibited 
species  quota".  "Qualified  applicant", . 
and  "Resident  fisherman"  are  revised; 
and  definitions  for  "CDQ  allocation". 
"CDQ  group",  "CDQ  number",  "CDQ 
project",  "CDQ  representative",  "CDQ 


CDQ  allocation  means  a  percentage  of 
a  CDQ  reserve  under  §  679.31  that  is 
assigned  to  a  CDQ  group  when  NMFS 
approves  a  prop<»ed  CDP. 

CDQ  group  means  a  quaUfied 
applicant  %vith  an  approved  CDP. 

CDQ  number  means  a  number 
assigned  to  a  CDQ  group  by  NMFS  that 
must  be  used  on  all  reports  submitted 
by  the  CDQ  group  or  by  vessels  and 
processore  catching  CDQ  or  PSQ  under 
an  approved  CDP. 

CDQ  project  means  any  program  that 
is  funded  by  a  CDQ  group's  assets  for 
the  economic  or  social  development  of 
a  community  or  group  of  commimities 
that  are  participating  in  a  CDQ  group, 
including,  but  not  limited  to, 
infiastructure  development.  CDQ 
investments,  employment  and  training 
programs,  and  Q}P  administraticMi. 

QX2  representative  means  the 
individual  who  is  the  official  contact  for 
NMFS  regarding  all  matters  relating  to 
a  CDQ  group's  activities. 

CDQ  species  means  any  species  or 
species  group  that  has  beien  assigned  to 
a  CDQ  reserve  imder  §  679.31. 

Community  Development  Plan  (CDP) 
means  a  business  plan  for  the  economic 
and  social  development  of  a  specific 
Western  Alaska  community  or  group  of 
commimities  under  the  CDQ  program  at 
§679.30. 

Community  Development  (^ota 
(CDQ)  means  the  amount  of  a  CDQ 
species  established  under  §  679.31,  in 
metric  tons,  that  is  allocated  to  the  CDQ 
program. 

Eligible  community  maans  a 
community  that  is  listed  in  Table  7  to 
this  part  or  that  meets  all  of  the 
following  requirements: 

(1)  The  community  is  located  within 
50  nm  from  the  baseline  from  which  the 
breadth  of  the  territorial  sea  is  measured 
along  the  Bering  Sea  coast  from  the 
Bering  Strait  to  the  most  western  of  the 
Aleutian  Islands,  or  on  an  island  within 
the  Bering  Sea.  A  community  is  not 
eligible  if  it  is  located  on  the  GOA  coast 
of  the  North  Pacific  Ocean,  even  if  it  is 
within  50  nm  of  the  baseline  of  the 
Bering  Sea. 

(2)  That  is  certified  by  the  Secretary 
of  the  Interior  punuant  to  the  Native 


Claims  Settlement  Act  (Pub.  L.  92-203) 
to  be  a  native  village. 

(3)  Whose  residents  conduct  more 
than  half  of  their  current  commercial  or 
subsistence  fishing  effort  in  the  watere 
oftheBSAI. 

(4)  That  has  not  previously  developed 
harvesting  m*  processing  capability 
suffidoit  to  support  subrtantial 
groundfish  fisheries  partidpatitm  in  the 
BSAI,  unless  the  community  can  show 
that  benefits  from  an  approved  CDP 
would  be  the  only  way  to  realize  a 
return  from  previous  investments.  The 
community  of  Unalaska  is  excluded 
under  this  provisitm. 

Fixed  gear  sablefish  and  halibut  CDQ 
fishing  (applicable  through  December 
31, 1998)  means  fishing  with  fixed  gear 
by  an  eligible  vessel  li^ed  (m  an 
approved  CDP  that  results  in  the  catdi 
of  any  halibut  CDQ  or  the  catch  of  any 
sablefish  CDQ  that  accrues  against  the 
fixed  gear  sablefish  CDQ  reserve. 

Groundfish  CDQ  fishing  (applicaUe 
throu^  December  31. 1998)  means 
fishing  by  an  eligible  vessel  listed  on  an 
approved  CDP  that  results  in  the  catch 
of  any  CDQ  or  PSQ  species  other  than 
pollock  CDQ,  halibut  CDQ.  and  fixed 
gear  sablefish  CDQ. 

•  •       •       •       • 

Managing  organization  means  the 
organization  responsible  fw  managing 
all  or  part  of  a  CDP. 

•  *••'•' 

Person  meens: 

(1)  For  purposes  of  IFQ  species  and 
the  CDQ  program,  any  individual  who 
is  a  citizen  of  the  United  States  or  any 
corporation,  partnership,  association,  or 
other  entity  (or  its  successor-in-intereat). 
regardless  of  whether  organized  or 
existing  under  the  laws  of  any  state, 
who  is  a  U.S.  dtizoi. 

(2)  For  piuposes  of  High  Seas  Salmon 
Fishery  permits  issued  under  §  679.4(h), 
the  term  "person"  exdudes  any 
nonhiunan  entity. 

(3)  (Applicable  through  December  31, 
1998).  For  purposes  of  the  mtxatimum, 
any  individual  who  is  a  dtizen  of  the' 
United  States  or  any  U.S.  corporation, 
partnership,  assodation.  or  other  entity 
(or  its  successor-in-interest),  regardless 
of  whether  organized  or  existing  under 
the  laws  of  any  state. 

•  *       •        •       • 

Pollock  CDQ  fishing  (applicable 
through  December  31, 1998)  means 
fishing  with  pelagic  trawl  gear  by  an 
eUgible  vessel  Usted  on  an  approved 
CDP  that  results  in  the  catch  of  pollock, 
that  accrues  against  a  CDQ  group's 
allocation  of  pollock  CDQ. 
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Prohibited  species  quota  (PSQ)  means 
the  amount  of  a  prohimted  qtedes  catch 
limit  established  under  S  679.21(e)  (1) 
and  (2)  that  is  aUocated  to  the 
groundfish  CDQ  program  under  $  679.21 
(eKlKi)and(e)(2Ki). 

PSQ  allocation  means  a  percentage  of 
a  PSQ  reserve  specified  piirsuant  to 
$  579.31ig)  that  is  assigned  to  a  CDQ 
group  when  NMFS  approves  a  proposed 
CDP. 

PSQ  species  means  any  species  that 
has  been  assigned  to  a  PSQ  reserve  as 
specified  at  %  679.31(g)  for  purposes  of 
the  CDQprogram. 

Qualified  applicant  means,  for  the 
purposes  of  the  CDQ  program: 

(1)  A  local  fishermen's  organization 
that: 

(i)  Represents  an  eligible  community 
or  group  of  eligible  communities; 

(ii)  Is  incorporated  under  the  laws  of 
the  State  of  Alaska  or  under  Federal 
law;  and 

(iii)  Has  a  board  of  directors 
composed  of  at  least  75  percent  resident 
fishermen  of  the  community  (or  group 
of  communities);  ot 

(2)  A  local  economic  development 
organizaticm  that: 

(i)  Represents  an  eligible  conmumity 
or  group  of  ctxnmunities; 

(ii)  Is  incorporated  \mdet  the  laws  of 
the  State  of  Alaska  or  under  Federal  law 
specifically  tot  the  purpose  of  designing 
and  implementins  a  CDP;  and 

(iii)  Has  a  board  of  directOTS 
composed  of  at  least  75  percent  resident 
fishermen  of  the  community  (or  group 
of  communities). 

Resident  fisherman  means  an 
individual  with  documented 
commercial  or  subsistence  fishing 
activity  who  maintains  a  mailing 
address  and  permanent  domicile  in  an 
eligible  community  and  is  eligible  to 
receive  an  Alaska  Permanent  Fund 
dividend  at  that  address. 


6.  In  §  679.5.  paragraphs  (h)(2)(i)(C) 
and  (h)(2)(ii)(F)  are  revised,  and  a  new 
paragraph  (n)  is  added  to  read  as 
follows: 

§6793    ReooitlksspInQ  and  fepoflinQ. 

(h)*  •  • 
(2)*  •  * 

(«•  •  • 

(C)  Fishing  for  grmtndfish  CDQ 
species.  The  operator  of  a  catcher/ 
processor  ot  mothwship  must  submit  by 
lax  a  ^eck-in  report  to  the  Regional 
Administrator  prior  to  fishing  for  any 
CDQ  species.  A  separate  report  must  be 
submitted  for  each  CDQ  niunber. 


(P)  Fishing  for  groundfish  CDQ 
sp/ides.  The  operator  of  a  catcher/ 
pinoessor  or  mothership  must  submit  by 
fiuda  check-out  report  to  the  R^onal 
Ai  bninistrator  wdtnin  24  hours  after 
fii  ling  for  any  dX^  species  has  ceased. 
AleBparate  repint  must  be  submitted  for 

''CDQ  number. 

\)  Groundfish  CDQfisAerie»— (1) 
{ ddivery  report  Tne  manager  of 
shoreside  processor  and  the 
'  or  operator  of  each  buying 
ion  taking  deliveries  of  CDQ  or  PSQ 
spades  from  catdier  vessels  must 
submit  the  following  infonnati(m  on  the 
GpJQ  delivery  report  to  NMFS  within  24 
hotirs  of  each  delivery  of  groundfidi 
Iroedes: 
^)CDQntunber. 

1)  Name  of  the  vessel  delivering 
~ ,  writing  "unnamed"  if  the  vessel 
t  no  name. 

i)  ADFkG  number  of  the  vessel 
dfliverins  CDQ. 

fiv)  Federal  fisheries  permit  number 
of  the  vessel  delivering  CDQ  if 
abjblicable. 

{(y)  Name  of  the  processor  taking 
deUvOTvoftheCDQ. 
(jvi)  Federal  processor  permit  number 
~ie  processor  taking  delivery  of  the 

(vii)  Gear  used  to  catch  CDQ. 
(viii)  The  CDQ  delivery  number, 
which  is  a  imique.  sequential  ntunber 
assigned  by  the  catcher  vessel  operator 
aikd  recorded  in  the  DCPL. 

'px)  Reporting  area  where  CDQ  catch 
was  made. 

()  For  catcher  vessels  using  trawl 
r,  whether  the  catch  was  from  the 
)A  or  firom  the  COBLZ. 
i)  Date  the  CDQ  catch  was  delivered 
i  the  processor, 
(xii)  Species  codes  using  codes  in 
Table  2  to  this  part 

(xiii)  Product  codes  using  the  product 
codes  listed  in  Table  1  to  tbds  put  for 
groundfish  and  at  S679.42(c)(2)(iii)  for 
halibut,  using  product  code  98  to 
^ignate  at-sea  discards  reported  by  the 
Btor  of  an  unobserved  vdbsel. 
iv)  Product  weight  to  the  nearest 
)1  mt  for  groundfish  CDQ  and 
ibut  CDQ  or  PSQ.  and  the  total 

'  of  salmcm  PSQand  crab  PSQ 
ivered  to  the  prooessOT.  Hie  weight 
ilibut  CDQ  halibut  PSQ,  halibut 
,  and  sablefish  IFQ  must  be  reported 
Btely  on  the  CDQ  delivery  report 
b^lKidition,  PSQ  delivwed  to  the 
pi  t  icessor  miist  be  reported  separately 
ham  PSQ  discarded  at  sea  by 
unjobsarved  catchw  vessels.  For  catcho- 
vessels  with  a  CDQ  observer,  do  not 
report  estimates  of  at-aea  discards  cm  the 
CDQ  delivery  report. 


(xv)  The  printed  name,  signature,  and 
date  of  signature  for  the  vessel  operator 
and  the  manager  of  the  shmeside 
processing  pluit  or  operator  or  the 
buyii^Mation.  . 

(2)  CDQ  catch  report.  The  CDQ  catch 
report  is  required  for  all  catch  made  by 
vessels  groundfish  CDQ  fishing  as 
defined  at  §  679.2.  The  CDQ 
representative  must  submit  the 
followilu  information  to  NMFS  within 
7  days  of  the  date  CDQ  catch  was 
delivered  by  a  catcher  vessel  to  a 
shoreside  jvooessor,  buying  station,  or 
mothership.  or  within  7  days  of  the  date 
gear  used  to  patch  CDQ  was  retrieved 'for 
catcher/processors. 

(i)  Fm  all  CDQ  catch  reports.  (A)  CDQ 
number. 

(B)  Name  of  vessel  used  to  catch  CDQ, 
writing  "imnamed"  if  the  vessel  has  no 
name. 

(C)  Fedwal  fisheries  permit  numbw  of 
the  vessel  used  to  catch  CDQ. 

(D)  ADFftG  number  of  the  vessel  used 
to  catch  CDQ. 

(E)  Gear  uwd  to  catch  CDQ. 

(F)  Repwting  area  where  CDQ  catch 
was  made. 

(G)  For  vessels  using  trawl  gear, 
whether  the  catch  was  bom  the  CVOA 
or  COBLZ. 

(H)  Species  codes  using  codes  in 
T^le  2  to  this  part. 

(I)  The  CDQ  representative's  printed 
name,  signature,  and  date  of  si^Mt\u«. 

(ii)  For  catcher  vessels  retaining  all 
groundfish  CDQ  and  delivering  it  to  a 
shoreside  processing  plant  (Option  1  in 
the  CDP).  (A)  Name  of  the  processor 
taking  delivery  of  the  CDQ. 

(B)  Federal  processor  pennit  number 
of  the  processor  taking  delivery  of  the 
CDQ. 

(C)  Date  CDQ  catch  was  delivered. 

(D)  The  CDQ  delivery  number. 

(E)  Product  codes  using  the  product 
codes  listed  in  Table  1  to  this  part  for 
groundfish  and  at  §  679.42(c)(2)(iii)  for 
halibut,  using  product  code  98  to 
designate  at-sea  discards  reported  by  the 
operator  of  an  unobserved  vessel. 

(F)  Product  weight  to  the  nearest 
0.001  mt  for  groundfish  CDQ  and 
halibut  CDQ  or  PSQ  and  the  total 
number  of  sahnon  PSQ  and  crab  PSQ. 
The  weight  of  halibut  and  sablefish  CDQ 
and  IFQ  and  the  weight  of  halibut  PSQ 
must  be  reported  separately.  PSQ 
reports  must  include  all  PSQ  deUvered 
to  the  processor  and  all  PSQ  reported  as 
discarded  at  sea  by  the  vessel  operator 
for  unobserved  vessels  and  by  the  CDQ 
observer  for  vessels  required  to  cany  a 
CDQ  obsnver.  The  CDQ  catch  report 
must  identify  whether  sablefish  CDQ 
accrues  against  the  fixed  gear  sablefish 
OX}  reserve  or  the  sablefish  CDQ 
reserve  as  defined  at  $  679.20(b)(l)(iii). 
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(iii)  For  catcher/processors;  catcher 
vessels  delivering  to  motherships;  and 
catcher  vessels  using  nontrawl  gear 
discarding  groundfish  CDQ  at  sea  and 
delivering  to  shoreside  processing  plants 
(Option  2  in  the  CDP).  (A)  Name, 
Federal  fisheries  permit  number,  and 
ADF&G  number  of  the  mothership,  if 
applicable. 

(&)  Name  and  Federal  processor 
permit  of  the  shoreside  processing 
plant,  if  applicable. 

(Q  The  CDQ  observer's  haul  or  set 
number. 

(D)  Date  gear  retrieved  by  the  catcher/ 
processor,  mothership,  or  catcher  vessel 
as  determined  by  the  CDO  observer. 

(E)  The  total  weiflht  to  the  nearest 
0.001  mt  for  groundfish  CDQ  and 
halibut  PSQ,  the  product  code  and 
product  weight  for  halibut  CDQ,  and  the 
total  number  of  salmon  PSQ  and  crab 
PSQ.  The  weight  of  halibut  CDQ  and 
halibut  PSQ  must  be  reported  separately 
and  the  CDQ  catch  report  must  identify 
whether  sablefish  CDQ  accrues  against 
the  fixed  gear  sablefish  CDQ  reserve  or 
the  sablefish  CDQ  reserve  as  defined  at 
§67g.20(b)(l)(iii). 

(3)  Halibut  CDQ.  All  halibut  CDQ 
harvetted  by  vessels  while  groundfish 
CDQ  filling  as  defined  at  §  679.2  must 
be  reported  on  the  CDQ  delivery  report 
and  on  the  CDQ  catch  report. 

7.  In  S  679.7,  paragraph  (d)  is  revised 
to  read  as  follows: 

f  (79.7    PfOMbWOfWa 


(d)  CDQ.  (1)  Participate  in  a  Western 
AlasJca  CDQ  program  in  violation  of  this 
part. 

(2)  Fail  to  submit,  submit  inaccurate 
information  on.  or  intentionally  submit 
false  information  on  any  report, 
application,  or  statement  required  «mder 
thispart.   . 

(3)  Participate  as  a  community  in 
more  than  one  CDP,  unless  the  second 
CDP  is  for  vessels  fishing  halibut  CDQ 
only. 

(4)  Harvest  groundfish  CDQ  or  halibut 
CDQ  or  PSQ  on  behalf  of  a  CDQ  group 
with  a  vessel  that  is  not  listed  as  an 
eligible  vessel  on  an  approved  CDP  for 
that  CDQ  group. 

(5)  For  a  CDQ  group,  exceed  a  CDQ 
halibut  PSQ,  or  crab  PSQ. 

(6)  For  the  operator  of  an  eligible 
vessel  listed  on  an  approved  GDP,  use 
trawl  gear  to  harvest  groimdfish  CDQ  in 
Zone  1  after  the  CDQ  group's  red  king 
crab  PSQ  or  C.  bairdi  Tanner  crab  PSQ 
in  Zone  1  is  attained. 

(7)  For  the  operator  of  an  eligible 
vessel  listed  on  an  approved  CDP,  use 
trawl  gear  to  harvest  groundfish  CDQ  in 
Zone  2  after  the  CDQ  group's  PSQ  for 
C.  bairdi  Tanner  crab  in  Zone  2  is 
attained. 


(8)  For  the  operator  of  an  eligible 
vessel  listed  on  an  approved  GDP.  use 
trawl  gear  to  harvest  groundfish  CDQ  in 
the  C.  opilio  Bycatch  Limitation  Zone 
after  the  CDQ  group's  PSQ  for  C.  opilio 
Tanner  crab  is  attained. 

(9)  For  the  operator  of  an  eligible 
vessel  listed  on  an  approved  (JXP,  use 
trawl  gear  to  harvest  groundfish  CEX^  in 
the  CUnook  Salmon  Savings  Area 
between  January  1  and  April  15  after  the 
CDQ  group's  Chinook  salmon  PSQ  is 
attained. 

(10)  For  the  operate  of  an  eligible 
vessel  listed  on  an  approved  CDP.  use 
trawl  gear  to  harvest  groundfish  CDQ  in 
the  Qium  Salmon  Savings  Area  between 
September  1  and  October  14  afker  the 
CDQ  group's  non-chinodc  salmon  PSQ 
isattainecL 

(11)  F(v  the  operator  of  a  catcher 
vessel  using  trawl  gear  or  any  vessel  less 
than  60  ft  (18.29  m)  LOA.  discard  any 
groundfish  CDQ  species  or  salmon  PSQ 
before  it  is  delivered  to  an  eligible 
processor  listed  on  an  appro^Ml  CI^. 

(12)  For  the  operator  of  a  vessel  using 
trawl  gear,  release  CDQ  catch  from  the 
codend  before  it  is  brought  qu  board  the 
vessel  and  weighed  on  a  scale  approved 
by  NMFS  under  §  679.28(b)  or  delivered 
to  a  processor.  This  includes,  but  is  not 
limited  to.  "codend  dumping"  and 
"codend  bleeding." 

(13)  For  the  operator  of  a  catcher 
vessel,  catch,  retain  on  board,  or  deliver 
groundfish  CDQ  species  together  with 
mcwatorium  groundfish  species. 

(14)  For  the  operator  ot  a  catcher/ 
processor,  catch  groundfish  CDQ 
species  together  with  mcxatorium 
groundfish  species  in  the  same  haul.  set. 
or  pot. 

(15)  For  the  operator  of  a  catcher/ 
processor  or  a  catcher  vessel  required  to 
carry  a  CDQ  observer,  combine  catch 
fix>m  two  or  more  CDQ  groups  or  from 
CDQ  and  IFQ  in  the  same  haul  or  set 

(16)  Use  any  groundfish  CDQ  species 
as  a  basis  species  for  calculating 
retainable  bycatch  amounts  under 
§679.20. 

(17)  For  the  operator  of  a  catcher/ 
processor  using  trawl  geer  or  a 
mothership,  harvest  or  take  deliveries  of 
CDQ  or  PSQ  species  without  a  valid- 
scale  inspection  report  signed  by  an 
authorized  scale  inspector  under 

§  67g.28(b)(2)  on  board  the  vessel. 

(18)  For  the  operator  of  a  vessel 
required  to  have  an  observer  sampling 
station  described  at  §  679.28(d),  harvest 
or  take  delivwies  of  CDQ  or  PSQ  species 
without  a  valid  observer  sampling 
station  inspection  report  issued  by 
NMFS  under  §  679.28(d)(8)  on  board  the 
vessel. 

(19)  For  the  operator  of  a  catcher/ 
processor  using  trawl  gear  or  a 


mothership,  sort,  process,  or  discard 
CDQ  or  PSQ  species  befcne  the  total 
catch  is  weighed  on  a  scale  that  meets 
the  requirements  of  §  679.28(b). 

(20)  For  the  operator  of  a  vessel 
required  to  have  a  scale  to  weigh  total 
catch  or  an  obsover  sampling  scale, 
harvest  or  take  deliveries  of  CDQ  or  PSQ 
species  if  any  scale  fails  to  meet  the 
daily  test  requirements  described  at 

§  679.28(b)(3). 

(21)  For  the  manager  of  a  shoreside 
processor  or  the  manager  or  operator  of 
a  buying  station  that  is  required 
elsewhere  in  this  part  to  weigh  catch  on 
a  scale  apfnrqved  by  the  State  of  Alaska 
under  §  679.28(b).  fail  to  weigh  catch  on 
a  scale  that  meets  the  requirements  of 

§  679.28(b). 

(22)  For  the  operatcv  of  a  catcher/ 
processor  or  mothership  that  is  required 
elsewhme  in  this  part  to  provide 
certified  bins  few  voliunetric  estimates 
that  meet  the  requirements  of 

S  679.28(e).  bil  to  provide  bins  that 
meet  the  requirements  of  $  679.28(e). 

(23)  For  a  CDQ  representative,  use 
methods  other  than  those  approved  in 
the  CDP  to  detwmine  the  catdi  of  CDQ 
and  PSQ  reported  to  NMFS  on  the  CDQ 
catch  report. 

(24)  For  the  operator  of  a  vessel  using 
trawl  gear,  htfvast  pollock  CDQ  in  1998 
with  trawl  gear  other  than  pelagic  trawl 
gear. 

(25)  ¥ot  a  CDQ  group,  rqxxt  catch  of 
sablefish  CDQ  for  aocnial  against  the 
fijced  gear  sablefish  CDQ  reserve  if  that 
sablefish  CDQ  was  caught  with  fishing 
gear  other  than  fixed  gear. 

(26)  For  the  operator  of  a  vessel, 
harvest  halibut  CDQ  with  other  than 
fixed  gear. 

(27)  For  a  CDQ  group,  fail  to  ensure 
that  all  vessels  and  processora  listed  as 
eligible  cm  the  CDQ  group's  approved 
OX*  comply  with  allregulations  in  this 
part  while  fishing  for  CDQ. 

(28)  Fail  to  comply  with  the 
requirements  of  a  CDP. 

8.  Section  679.21  is  amended  by 
making  the  following  changes: 

a.  Paragraphs  (b)(2)(ii)  and  (b)(3)  are 
revised: 

b.  The  introductory  text  of  paragraphs 
(e)(l)(i).(e)(l)(ii).(e)(l)(iii),and 
paragraphs  (e)(l)(iv)  through  (e)(l)(vii) 
are  redesignated  as  the  introductory  text 
of  paragraphs  (e)(l)(ii),  (e)(l)(iii). 
(e)(l)(iv)  and  paragraphs  (e)(l)(v) 
throv^  (viii),  respectively; 

c.  New  paragraph  (e)(l)(i) 
introductory  text  is  added; 

d.  Newly  redesignated  paragraph 
(e)(l)(viii)  and  paragraph  (e)(2)  are 
revised: 

e.  Paragraph  (e)(3)  is  removed: 
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f.  Pangrafdu  (•)(4)  through  (e)(9)  are 
radesigDated  as  paragraphs  (e)(3) 
thrau^  (eK8)  raspectively;  and 

g.  Newly  radesigDated  paragraphs 
(eH3)(i)  and  (e)(4)(i)  era  raviaed.  The 
newly  added  and  raviaed  text  raads  as 
follows: 

%9t9JH    PrahMiad  apedee  byceloh 


(b)  •  •  • 

(2)*  •  • 

(ii)  After  allowing  for  sampling  by  an 
obsOTvor,  if  an  obenrver  is  aboani  sot 
its  catch  immediately  after  retrieval  of 
the  gear  and.  except  as  provided  below, 
return  all  prohibited  species  or  parts 
thereof  to  the  see  immediately,  with  a 
minimum  of  injury,  regardless  of  its 
condition.  The  foUowiog  exceptions  era 
made: 

(A)  Salmcm  prohibited  niedes  catch 
in  the  BSAI  groundfish  fisheries  under 
paragraph  (c)  of  this  section  and 
$679.26:  and 

(B)  Salmon  PSQ  caught  by  catdier 
vessels  using  trawl  gaer  in  me  CDQ 
fishedes  under  subpart  C  of  this  part. 

(3)  RebuttiAh  presiunption.  Except  as 
provided  under  paragraph  (c)  of  this 
section,  $  679.26.  or  for  salmon  PSQ 
retained  by  catcher  vessels  using  trawl 
gear  in  die  CDQ  fisheries,  there  will  be 
a  rebuttable  presumption  that  any 
prohibited  species  retained  cm  board  a 
fishing  vessel  regulated  under  this  part 
was  caught  and  retained  in  violation  of 
this  section. 


(«)••• 

(!)•  •  • 

(i)  PSQ  reserve.  7.5  percent  of  each 
PSC  limit  set  forth  in  paragraphs 
(e)(l)(U)  through  (v),  (e)(l)(vU),  and 
(e)(l)(viii)  of  this  section  is  allocated  to 
the  groundfish  CDQ  program  as  PSQ 
reserve.  The  PSQ  reserve  is  not 
apportioned  by  gear  or  fishery. 
•       •       •       •       • 

(viii)  Non-chinook  salmon.  The  PSC 
limit  of  non-diinook  salmon  caught  by 
vessels  using  trawl  gear  during  August 
15  through  October  14  in  the  CVQA  is 
42.000  fish. 

(2)  N(Mtrawl  gear,  halibut,  (i)  The  PSC 
limit  of  halibut  caught  while  conducting 
any  nqntrawl  fishery  for  groundfish  in  - 
the  BSAI  dming  any  fishiiag  year  is  the 
amount  of  halflmt  equivalent  to  900  mt 
of  halibut  mortality. 

(ii)  7.5  pnoent  of  the  nontrawl  gear 
halibut  PSC  limit  set  forth  in  peragraph 
(eK2)(ii)  of  this  section  is  allocated  to 
the  groundfish  CDQ  program  as  PSQ 
raaerve.  ThePSQreeerve  is  not 
apportioned  by  gear  or  fishery. 

(3)*  •  • 


1 1)  Genera/.  NMFS,  after  consultation 
wi  h  the  Council  and  after  subtracti(m  of 
P8i:2raserve,  will  apportion  each  PSC 
liiiit  set  faxth  in  par^raphs  (e)(lXi) 
tlUough  (vii)  of  this  section  into  bycatdi 
aUtiwances  for  fishery  categories 
d#6ned  in  paragraph  (e)(3Xiv)  of  this 
seiition,  based  on  each  cat^ny's 
pffpoitional  shara  of  the  anticipated 
in^dantal  catch  during  a  fishing  yeer  of 
ptMiibited  qiecies  for  which  a  PSC  limit 
la  ^pacified  and  the  need  to  optimize  the 
amount  of  total  groundfish  harvested 
established  PSC  limits. 


undMri 


!)•  • 

(i)  Genera/.  NMFS,  after  consultation 
vriih  the  Council  and  after  subtraction  of 
P9Q  raaerve,  may  ai^rtion  the  haUbut 
PSC  limit  for  nontrawl  gear  set  forth 
unjder  paragraph  (eM2)(i)  of  this  section 
into  bycatdi  allowancas  ftv  nontrawl 
fishery  categories  defined  under 
paragraph  (eH4Xii)  of  this  section  based 
OQ  ettch  category's  proportional  ahare  of 
tl^e  antidpatod  bycatch  mortalitv  of 
hfittmt  during  a  fishing  yeer  and  the 
n^  to  optimize  the  amount  of  total 
gi<^mdfi8n  harvested  under  the 
nofatrawl  halibut  PSC  limit  The  sum  of 
allj  bycatch  allowances  of  any  prohibited 
iee  will  equal  ito  PSC  limit 


r 


9.  In  addititm  to  the  amnadments  set 
fd^  above,  §679.21  is  amended  by 
making  the  following  changes: 

In  newly  redesignated  paragraph 

introductory  text,  tne  reference 

h  (eXlXiXA)  is  removed  and 
to  (eXlXiii)(A)  U  added  in 
itB>  place. 

b.  In  newly  redesignated  paragraph 
(c  )il)(iii)  introductory  text,  the  refuence 
to  [e)(l)(UXA)  is  removed  and  a 
r^^mce  to  (eXlKiiiXA)  is  added  in  its 

jcTbi  newly  redesignated  paragraph 
m3){i).  the  refiBranoes  to  (eXlXD 
tlUotnh  (vii)  an  removed  and  reisraoces 
to  (e)(l)(ii)  through  (viii)  era  added  in 
theirplaoe. 

d.  ui  newly  redesignated  paragraph 
(flj)(3XU)(BX2).  the  reference  to  (eXlXi)  is 
Rttioved  uid  a  raferenoe  to  (eXlXii)  is 
a4fled  in  its  place. 

io.  hi  $679.22,  a  new  paragraph  (h) 
is  added  to  read  as  follows: 


Ipi)  CDQ  Fisheries.  See  $  679.7(dX6) 
through  (10)  for  time  and  area  closures 
thM  qtply  to  the  CDQ  fisheries  once 
sunon  and  oab  PSQ  amounts  have 

H.  b  $679.23.  the  heedings  of 
p4^agraphs  (eK3)(i)  and  (ii)  are  revised. 


■   r  ■  "rftr  ^^'i^iif  11 


and  paragraph  (eX3)(iv)  is  added  to  read 
as  follows: 


fema 


(e)'  '  • 
(3)*  •  • 

(DHo/ibutCDQ.*  •  • 
(U)  Sob/e/is/i  CDQ.  •  *  • 

(iv)  Gmundfish  CDQ.  Fishing  for 
noundfish  CDQ  species,  other  than 
fixed  gear  sd>lefish  CDQ  under  subpart 
C  of  this  part,  is  authociaad  from  0001 
houn.  A.l.t.  January  1.  through  the  end 
of  eadi  fishing  yeer.  except  as  provided 
in  paragraph  (c)  of  this  section,  and  in 
1998  when  fi^dng  fior  groundfish  CDQ 
species  other  than  fixed  gear  saUefish  is 
authmiaed  from  1200  houn,  A.l.t, 
October  1,  through  the  end  of  the  fishing 
year. 

12.  In  $679.28,  paragraph  (a)  is 
revised,  and  new  paragraphs  (c)  through 
(e)  are  added  to  rrad  as  fulows: 


|t79J9 


(a)  Applicability.  This  section 
contains  the  requirements  for  scales, 
obswver  sampling  stations,  and  bins  for 
volumetric  estimates  approved  by 
NMFS  and  requirements  for  scales 
approved  by  the  State  of  Alaska.  This 
section  does  not  require  any  vessel  or 
processor  to  provide  this  equipment 
Sudi  requirements  ^pear  elsewhere  in 
this  part. 

(c)  Scales  approved  by  the  State  of 
Alaska.  Scales  used  to  Mreigfa  groundfish 
catdi  that  are  also  required  to  be 
approved  by  the  State  of  Alaska  under 
Alaska  Statutes  45.75  must  meet  the 
following  requirements: 

(1)  Verification  of  approval.  The  scale 
must  display  a  valid  State  of  Alaska 
sdcker  indicating  that  the  scale  «iras 
inspected  and  approved  within  the 
previous  12  months. 

(2)  Visibilitv.  The  scale  and  acale 
dirolay  must  be  visibfe  simultaneously 
to  tne  observer.  Obeervers.  NMFS 
personnel,  er  an  authoriaed  officer  must 
tie  allowed  to  observe  the  weighing  of 
fish  on  the  scale  and  be  able  to  read  the 
scale  diq>lay  at  all  times. 

(3)  Printed  scale  weights.  Printouts  of 
the  scale  weight  of  ead^  haul,  set,  or 
delivery  must  be  made  available  to 
observers,  NMFS  personnel,  or  an 
authorised  officer  at  the  time  printouts 
are  generated  and  diereefter  upon 
request  for  the  duration  of  the  fiahiiu 
year.  Printouts  must  be  retained  by  the 
operator  oar  manager  as  specified  in 
$679.5(aXl5). 


i'j^-^_ 
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(d)  CXfserver  sampling  station — (1) 
Accessibility.  All  of  the  equipment 
required  for  an  observer  sampling 
station  must  be  available  to  the  observer 
at  all  times  while  a  sampling  station  is 
required  and  the  observer  is  aboard  the 
vessel,  except  that  the  observer 
sampling  scale  may  be  used  by  vessel 
personnel  to  conduct  material  tests  of 
Uie  scale  used  to  weigh  total  catch 
under  paragraph  (b)(3)  of  this  section,  as 
long  as  the  use  of  the  observer's 
sampling  scale  by  others  does  not 
interfere  with  the  observer's  sampling 
duties. 

(2)  Location — (i)  Motherships  and 
catcher/processors  or  catcher  vessels 
using  tnwl  gear.  The  observer  sampling 
station  must  be  located  within  4  m  of 
the  location  from  which  the  observer 
samples  unsoited  catch.  Clear, 
unobstructed  passage  must  be  provided 
between  the  observer  sampling  station 
and  the  location  where  the  observer 
samples  unsorted  catch. 

(iij  Vessels  using  nontrawl  gear.  The 
olwerver  sampling  station  must  be 
located  within  5  m  of  the  location  where 
fish  are  brought  on  board  the  vessel, 
unless  any  location  within  this  distance 
is  unsafe  for  the  observer.  Clear, 
unobstructed  passage  must  be  provided 
between  the  observer  sampling  station 
and  the  location  where  the  observer 
samples  unsorted  catch.  NMFS  will 
approve  an  alternative  location  if  the 
vessel  owner  submits  a  written  proposal 
describing  the  alternative  location,  the 
reasons  why  a  location  Mrithin  5  m  of 
where  fish  are  brought  on  board  the 
vessel  is  unsafe,  and  if  the  proposed 
observer  sampling  station  meets  all 
other  applicable  requirements  of  this 
section. 

(3)  Minimum  work  space.  The 
observer  must  have  a  woriung  area  at 
least  1.8  m  wide  by  2.5  m  long, 
including  the  observer's  sampling  table, 
for  sampling  and  storage  of  fish  to  be 
sampled.  The  observer  must  be  able  to 
stand  upright  in  the  area  in  front  of  the 
table  and  scale. 

(4)  Table.  The  observer  sampling 
station  must  include  a  table  at  least  0.6 
m  deep,  1.2  m  wide  and  0.9  m  high  and 
no  more  than  1.1  m  high.  The  entire 
surface  area  of  the  table  must  be 
available  for  use  by  the  observer.  Any 
area  used  for  the  server  sampling 
scale  is  in  addition  to  the  minimum 
space  reqmrements  for  the  table.  The 
observer's  sampling  table  must  be 
secured  to  the  floor  or  wall. 

(5)  Observer  sampling  scale.  The 
observer  sampling  station  must  include 
an  electronic  motion-compensated 
platform  scale  with  a  capacity  of  at  least 
50  kg  located  within  1  m  of  the 
observer's  sampling  table.  The  scale 


must  be  approved  by  NMFS  imder 
paragraph  (b)  of  this  section  and  must 
meet  the  maximum  permissible  error 
requirement  specified  in  paragraph 
(b)(3)(ii)(A)  of  this  section  when  tested 
by  the  observer. 

(6)  Other  requirements.  The  sampling 
staticm  must  include  floor  grating, 
adequate  lighting,  and  a  hose  that 
supplies  fresh  or  sea  water  to  the 
dtiaervet. 

(7)  Requirements  for  sampling  catch. 
On  mothwships  and  catcher/processors 
using  trawl  gear,  the  conveyor  belt 
conveying  un8<nted  catch  must  have  a 
removable  board  to  allow  fish  to  be 
diverted  from  the  belt  directly  into  the 
observer's  sampling  baskets.  The 
diverter  board  must  be  located  after  the 
scale  used  to  weigh  total  catch  so  that 
the  observer  can  use  this  scale  to  weigh 
lane  samples. 

(8)  Inspection  of  the  (^server 
sampling  station.  Each  observer 
sampling  station  must  be  inspected  and 
approved  by  NMFS  prior  to  its  use  for 
the  first  time  and  then  qne  time  each 
year  within  12  months  of  the  date  of  the 
most  recent  inspection  with  the 
following  exoepticms.  If  the  observer 
sampling  station  is  moved  or  if  the 
space  or  equipment  available  to  the 
observer  is  reduced  or  removed,  the 
observer  sampling  station  inspection 
report  issued  under  this  section  is  no 
longer  valid,  and  the  observer  sampling 
station  must  be  reinspected  and 
approved  by  NMFS.  Inspection  of  the 
observer  sampling  station  is  in  addition 
to  inspection  of  the  at-sea  scales  by  an 
authorized  scale  inspector  required  at 
paragraph  (b)(2)  of  this  secticm. 

(i)  How  does  a  vessel  owner  arrange 
for  an  observer  sampling  station 
inspection?  The  time  and  place  of  the 
inspection  may  be  arranged  by 
submitting  to  NMFS  a  written  request 
for  an  inspection.  Inspections  will  be 
scheduled  no  later  than  10  working  days 
after  NMFS  receives  a  complete 
application  fair  an  inspection,  including 
the  following  infoim^cm: 

(A)  Name  and  signature  of  the  person 
submitting  the  application,  and  the  date 
of  the  application. 

(B)  StiBtH.  address,  business  address, 
telephcme  number,  and  bx  number  of 
the  person  submitting  the  appUcaficm. 

(Q  Whether  the  vessel  or  processor 
has  received  an  observer  sampling  scale 
inspection  before  and,  if  so,  the  date  of 
the  most  recent  inspection  report. 

(D)  Vessel  name. 

(E)  Federal  fishery  pomit  number. 

(F)  Location  of  vessel  where  sampling 
station  inspection  is  requested  to  occur, 
including  street  address  and  dtj. 

(G)  For  catcher/processors  usme  trawrl 
gear  and  motherships,  a  diagram  drawn 


to  scale  showing  the  location(s)  where 
all  CDQ  and  PSQ  will  be  weighed,  the 
locaticMi  when  observers  wilTsample 
unsorted  catch,  the  location  of  the 
observer  sampling  station  as  described 
at  paragraph  (d)  of  this  section, 
induding  the  dbserver  sampling  scale, 
the  name  of  the  manufacturer,  model  of 
the  scale  to  weigh  total  catch,  and  the 
observer  samplkig  scale. 

(H)  For  all  other  vessels,  a  diagram 
drawn  to  scale  showing  the  location(s) 
where  catch  comes  on  board  the  vessel, 
the  locatimi  where  observers  will 
sample  unsorted  catch,  the  location  of 
the  observer  sampling  station,  including 
the  observer  sampling  scale,  and  the 
name  of  the  manufacturer  and  model  of 
the  observer  sampling  scale. 

(I)  For  all  vessels,  a  copy  of  the  most 
recent  scale  inspection  report  issued 
under  paragraph  (b)(2)  of  this  section. 

(ii)  miers  will  observer  sampling 
station  inspections  be  conducted? 
Inspections  will  be  conducted  on 
vessels  tied  up  at  docks  in  Dutch 
Harbor,  Alaska,  and  in  the  Puget  Sound 
area  of  Washington  State. 

(iii)  Observer  sampling  station 
inspection  repmt  An  olraerver  sampling 
station  inspection  report,  valid  for  12 
months  from  the  date  it  is  signed  by 
NMFS,  will  be  issued  to  the  vessel 
owner  if  the  observer  sampling  station 
meets  the  requirements  in  this 
paragraph  (d).  The  vessel  owner  must 
maintain  a  current  observer  sampling 
staticm  inspection  report  on  board  the 
vessel  at  all  times  when  the  vessel  is 
required  to  provide  an  observer 
sampling  station  approved  for  use  under 
this  paragraph  (d).  'The  observer 
sampling  station  inspection  report  must 
be  made  available  to  the  observw. 
NMFS  personnel,  or  to  an  authcHized 
officer  upon  request 

(e)  Catified  bins  for  volumetric 
estimates  of  catch  weigjht — 

(1)  Certification.  Ilie  information 
reqidred  in  this  paragraph  (e)  must  be 

Erepared,  dated,  and  signed  by  a 
censed  engineer  with  no  financial 
interest  in  fishing,  fish  processing,  or 
fish  tendering  vessels.  Complete  bin 
certification  docummts  must  be 
submitted  to  the  Regional  Administrator 
prior  to  harvesting  or  receiving 
groimdfish  from  a  fishery  in  which 
certified  bins  are  required  and  must  be 
on  board  the  vessel  and  available  to  the 
observer  at  all  times. 

(2)  Specifications — (i)  Measurement. 
and  maridng.  The  volume  of  each  bin 
must  be  determined  by  accurate 
measuremrat  of  the  internal  dimensions 
of  the  bin.  The  internal  walls  of  the  bin 
must  be  permanently  marked  and 
numbered  in  lO-cm  increments 
indicating  the  level  of  fish  in  the  bin  in 
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cm.  All  mailced  incraments  and 
numerals  must  be  reedable  fixnn  the 
outside  of  the  Inn  through  a  viewing 
port  OT  hatch  at  all  times.  Marked 
incmnents  ara  not  requiied  on  the  wall 
in  whidi  the  viewing  port  is  located, 
unless  such  incremenu  ara  neoassary  to 
determine  the  level  of  fish  in  the  bin 
from  another  viewing  port  Bins. must  be 
lighted  in  a  manner  that  allowrs  marked 
increments  to  be  read  from  the  outside 
of  the  bin  bv  an  observer  or  authoriaBd 
officer.  For  bin  certificatitm  documents 
dated  after  July  6, 1998,  the  numerals  at 
the  10-cm  inaement  marics  must  be  at 
least  4  cm  high. 

(ii)  Viewing  ports.  Each  bin  must  have 
a  viewing  port  or  ports  from  which  the 
internal  bin  maridngs  and  numerals  on 
all  walls  of  the  bin  can  be  seen  from  the 
outside  of  the  bin,  except  that  bin 
miirHngn  and  numerals  ara  not  required 
on  the  wall  in  which  the  viewing  port 
is  placed,  if  that  wall  cannot  be  seen 
from  any  other  viewing  port  in  the  bin. 

(3)  bifimaation  nquind.  For  bin 
cert^cation  documents  submitted  after 
July  6, 1998.  the  person  certifying  the 
bins  must  provide: 

(i)  The  vessel  name; 

(ii)  The  date  the  engineer  measured 
the  bins  and  witnessed  the  location  of 
the  marked  incraments  and  numerals; 

(iii)  A  diagram,  to  scale,  of  each  bin 
showing  the  location  of  the  mariced 
increments  on  each  internal  wall  of  the 
bin,  the  location,  and  dimensirais  of 
each  viewing  port  or  hatch,  and  any 
additional  isJormation  needed  to 
estimate  the  voliune  of  fish  in  the  bin; 

(iv)  Tables  indicating  the  volume  of 
each  certified  bin  in  ciu>ic  metera  for 
each  10-cm  increment  marked  on  the 
sides  of  the  bins; 

(v)  bistructicHis  for  determinins  the 
volume  of  fish  in  each  bin  from  the 
mariced  incraments  and  table;  and 

(vi)  The  person's  name  and  signatura 
and  the  date  on  which  the  completed 
bin  certification  documents  wera 


(4)  ReoBitification.  The  bin's  voliune 
and  the  marked  and  numbered 
increments  must  be  recertified  if  the  bin 
is  modified  in  a  way  that  changes  its 
size  or  shape  or  if  marking  strips  or 
marked  increments  ara  moved  or  added. 

(5)  Opuational  n^urements—{i) 
Placement  of  catch  in  certified  bins.  All 
catch  must  be  placed  in  a  bin  certified 
under  this  paragraph  (e)  to  estimate  total 
catch  wei^t  prior  to  sorting. 
Refrigerated  seawater  tanks  may  be  used 
for  volumetric  estimates  only  if  the 
tanks  comply  writh  all  oth» 
requirements  of  this  paragraph  (e).  No 
adfustments  of  volume  will  be  made  far 
the  presmce  of  water  in  the  bin  or  tank. 


)  Prior  notification.  Vessel  operatcns 
m$|t  notil^  observen  prior  to  any 

ival  olfish  from  or  additicm  of  fish 
to  Iqach  bin  used  for  volumetric 
its  of  catch  so  that  an 
er  may  make  bin  volume 
es^lnutes  prior  to  fish  being  removed 
frtiii  or  added  to  the  bin.  Ctoce  a 
letric  estimate  has  been  made, 

itional  fish  may  not  be  added  to  the 
hihi  until  at  least  half  the  oiigpal 
volume  has  been-removed.  Fish  may  not 
be  femoved  frmn  or  added  to  a  bin  used 
for  volumetric  estimates  of  catch  weight 
uiMl  an  observer  indicates  that  bin 
voliune  estimates  have  been  completed 
and  any  samples  of  catch  reqidred  by 

3 observer  have  been  taken. 
U)  Fish  from  separate  hauls  or 
varies  from  separate  harvesting 
vet^ls  may  not  be  mixed  in  any  l& 
uflleid  for  volumetric  measurements  of 
catch. 

(iv)  The  bins  must  not  be  filled  in  a 
manner  that  obstructs  the  viewing  ports 
(n'pravaits  the  observer  from  seeing  the 
leVel  of  fish  throughout  the  bin. 

ft3.  Section  679.30  is  revised  to  read 
asllblloyrs: 

|4}t.30   QanaratCOOraguMona. 

^f)  Application  pnxeduie.  The  CDQ 
prdgram  is  a  voluntary  program. 
Aln^ons  of  CDQ  and  PSQ  ara  made 
tol^IDQ  groups  and  not  to  vessels  or 
pibcessera  fishing  under  omtnct  with 
aqy  CDQ  group.  Any  vessel  or  processor 
h^Westing  or  processing  CDQ  or  PSQ 
under  a  GDP  must  comply  with  all  other 
requirements  of  this  pert  hi  addition, 
this  CDQ  group  is  responsible  to  ensura 
thjii  vessels  and  prooesson  listed  as 
ell^ble  on  the  C[)Q  group's  approved 
'  comply  with  allrequirements  of 
Impart  w^ile  harvesting  or  prooessing 
~[  species.  Allocations  of  CDQ  and 
PSQ  ara  harvest  privileges  that  expire 
1  the  expiration  of  tiie  CIX>.J/Vhen 
)P  expires,  ftirther  CDQ  allocations 
I  not  implied-or  guaranteed,  and  a 
'  led  applicant  must  re-apply  for 
'  alloattions  on  a  compie^tive 
1  with  othw  qualified  applicants. 
Th^  CDQ  allocations  provide  the  means 
ft^iCDQ  groups  to  complete  their  CDQ 
prkiiects.  A  qualified  ai^licant  may 
apily  for  CDQ  and  PSQ  allocations  by 
si^ttnitting  a  proposed  dUP  to  the  State 
dieting  the  CDQ  application  period  that 
ismnounced  hy  uub  State.  A  proposed 
ODP  must  include  the  following 
inRnrmation:  ^ 

(i)  Coavanunity  development 
ii^brmation.  Community  development 
infonnation  includes: 

(i)  Project  description.  A  detailed 
dei^cription  of  all  proposed  CDQ 
projects,  including  the  short-and  long- 
term  benefits  to  the  qualified  applicant 


from  the  proposed  CDQ  projects.  CDQ 
projects  snould  not  be  designed  with  the 
expectation  of  CDQ  allocations  beyond 
those  requested  in  the  proposed  Q)P. 

(ii)  Project  schedule.  A  schedule  for 
the  completion  of  each  CDQ  project 
with  measurable  milestones  ror 
determining  the  progress  of  each  CDQ 
project. 

(Ui)  Employment.  The  number  of 
individuals  to  be  employed  through  the 
CW  pnriects,  and  a  description  of  the 
nature  of  die  woric  and  the  career 
advancement  potential  for  each  type  of 
%vork. 

(iv)  Community  eligfl^Uty.  A  list  of 
the  participating  communities.  Each 
participating  community  must  be  listed 
in  Table  7  to  this  part  or  meet  the 
criteria  for  an  di|^bb  cwnmunity  under 
§679.2. 

(v)  Comtnunity  support.  A 
demonstration  of  eech  participating 
community's  support  Ux  the  qualified 
applicant  and  the  managJM 
organization  throu^  an  official  letter 
approved  by  the  governing  body  of  each 
such  community. 

(2)  hbmaging  orgaiuxation 
information.  A  proposed  CDP  must 
include  the  foUonving  inftreroation  about 
the  managing  organization: 

(i)  Structure  and  peraormd.  A 
dMcription  of  the  management  structura 
and  key  personnel  of  the  managing 
organization,  such  as  resumes  and 
ramrances.  including  the  name,  address. 
fax.  niunber,  and  telq>hone  number  of 
the  qualified  appUcant's  CDQ 
rapresentative. 

(ii)  ManagBment  qualifications.  A 
dmcription  of  how  the  managing 
organization  is  quaUfied  to  carry  out  the 
CDP  pnqects  in  the  proposed  CDP,  and 
a  dnnonstration  that  the  managing 
organization  has  the  management, 
technical  exp«rtise,  and  amlity  to 
manage  CDQ  allocations  and  {nevent 
exceedhig  a  CDQ  or  PSQ. 

(iii)  Lflfpo/  rekttitmship. 
Docummtatioo  of  the  legal  ralationship 
between  the  quaUfied  applicant  and  the 
managing  organization  (if  the  managing 
organkation  is  difiarent  from  the 

aiulified  applicant)  clearly  describing 
le  respoDsibilities  and  obligations  of 
each  party  as  dnoaonstrated  through  a 
contract  or  other  legally  binding 
agreement. 

(iv)  Board  of  directors.  The  name, 
address,  and  telephone  number  of  each 
member  of  the  board  of  directon  of  the 
qualified  applicant  If  a  qualified 
applicant  represents  mora  than  one 
community,  the  board  of  directon  of  the 
qualified  appHcant  must  include  at  least 
one  member  from  each  of  the 
ccunmunities  rapresmted. 
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(3)  Business  information.  A  proposed 
CDP  must  include  the  following 
business  information: 

(i)  Business  relationships.  A 
description  of  all  business  relationships 
between  the  qualified  applicant  and  all 
individuals  who  have  a  financial 
interest  in  a  CDQ  project  or  subsidiary 
venture,  including,  but  not  Umited  to, 
any  arrangements  for  management  and 
audit  control  and  any  joint  ventiue 
arrangements,  loans,  or  other 
partnership  arrangements,  including  the 
distribution  of  proceeds  among  the 
parties. 

(ii)  Profit  sharing.  A  description  of  all 
profit  sharing  arrangements. 

(iii)  Funding.  A  description  of  all 
funding  and  financing  plans. 

(iv)  General  budget  for  implementing 
the  CDP.  A  general  account  of  estimated 
income  and  expenditures  for  each  OX} 
project  for  the  total  number  of  calendar 
years  that  the  CDP  is  in  effect. 

(v)  Financial  statement  for  the 
qualified  applicant.  The  most  recent 
audited  income  statement,  balance 
sheet,  cash  flow  statement,  management 
letter,  and  agreed  upon  procedures 
report. 

(vi)  Organizational  chart.  A  visual 
representation  of  the  qualified 
appUcant's  entire  oi<ganizational 
structure,  including  all  divisions, 
subsidiaries,  joint  ventures,  and 
partnerships.  This  chart  must  include 
the  type  of  legal  entity  for  all  divisions, 
subsidiaries,  joint  ventmes,  and 
partnerships;  state  of  registration  of  the 
legal  entity;  and  percentage  owned  by 
the  qualified  applicant. 

(4)  Bequest  for  CDQ  and  PSQ 
allocations.  A  list  of  the  percentage  of 
each  CDQ  reserve  and  PSQ  reserve,  as 
defined  at  §  679.31(a)  through  (e),  that  is 
being  requested.  The  request  for 
allocations  of  CDQ  and  PSQ  must 
identify  percentage  allocations 
requested  for  CDQ  fisheries  identified 
by  the  primary  target  species  of  the 
fishery  as  defined  by  the  quaUfied 
appUcant  and  the  gear  typias  of  the 
vessels  that  will  be  used  to  harvest  the 
catch. 

(51  Fishing  plan  for  groundfish  and 
halibut  CDQ  fisheries.  The  following 
information  must  be  provided  for  all 
vessels  and  processors  that  will  be 
harvesting  or  processing  groimdfish  and 
halibut  CDQ. 

(i)  List  of  eligible  vessels  and 
processors— (A)  Vessels— {1) 
Information  required  for  all  vessels.  A 
list  of  the  name.  Federal  fisheries  permit 
number  (if  applicable),  ADF&G  vessel 
number,  LOA.  gear  type,  and  vessel  type 
(catcher  vessel,  catcher/processor,  or 
mothership)  for  each  vessel  that  will  be 
used  to  catch  or  process  CDQ.  For  each 


vessel,  report  only  the  gear  types  and 
vessel  types  that  will  be  used  while 
CDQ  fisldng.  Any  CDQ  vessel  that  is 
exempt  bom  the  moratorium  under 
S  679.4(c)(3)(v)  must  be  identified  as 
such. 

(2)  Information  required  for  observed 
vessels  using  trawl  or  hook-and-line 
gear  and  motherships  taking  deliveries 
from  these  vessels.  For  each  catcher/ 
processor  and  catcher  vessel  60  ft  (18.29 
m)  LOA  or  greater  using  trawl  or  hook- 
and-Une  gear  and  not  delivering 
unsorted  codends,  or  for  each 
mothership,  the  CDP  must  include  the 
following  information  that  will  be  used 
by  NMFS  to  determine  whethOT 
sufficient  observer  coverage  is  provided 
to  sample  each  CDQ  haul,  set,  or 
delivery.  Provide  the  information  for 
groundfish  CDQ  fishing  as  defined 
under  §  679.2  and  provide  separate 
information  by  management  area  or 
fishery  if  information  differs  among 
management  areas  or  fidieries. 

( j)  Number  of  CDQ  observers  that  will 
be  aboard  the  vessel.  For  catcher/ 
processors  using  hook-and-line  gear 
proposing  to  carry  only  one  CDQ 
observer,  the  CDP  must  include  vessel 
logbook  or  observer  data  that 
demonstrates  that  one  CDQ  observer  can 
^sample  each  set  for  species  composition 
in  one  12-hour  shift  per  fishing  day. 

[ii)  Average  and  maximimi  niunber  of 
hauls,  sets,  or  pots  that  will  be  retrieved 
on  any  given  fishing  day  while 
groundfish  CDQ  fishing. 

(j'ij)  For  vessels  using  trawl  gear,  the 
average  and  maximiun  total  catch 
weight  fm*  any  given  haul  while 
groimdfish  CDQ  fishing. 

(iv)  For  vessels  using  trawl  gear,  the 
number  of  hours  necessary  to  process 
the  average  and  maximum  haul  size 
while  groundfish  CDQ  fishing. 

(v)  Fo|  vessels  using  hook-and-line 
gear,  the  average  number  of  hooks  in 
each  set  and  estimated  time  it  will  take 
to  retrieve  each  set  while  groundfish 
CDQ  fishing. 

(vi)  Whether  any  halibut  CDQ  will  be 
harvested  by  vessels  groundfish  CDQ 
fishing. 

(B)  Shoreside  processors  or  buying 
stations.  A  list  of  the  name.  Federal 
processor  permit  number,  and  location 
of  each  shoreside  processor  or  buying 
station  that  is  required  to  have  a  Federal 
processor  permit  under  §  679.4(f)  and 
will  take  deliveries  of,  or  process,  CDQ 
catch. 

(C)  Buyers  of  halibut  CDQ.  A  list  of 
processors  or  registered  buyers  of 
haUbut  CDQ  that  are  not  required  to 
have  a  Federal  processor  permit  imder 
§  679.4(f),  including  the  name  of  the 
buyer  or  processor,  mailing  address. 


telephone  number,  and  location  where 
halibut  CDQ  will  be  landed. 

(ii)  Sources  of  data  or  methods  for 
estimating  CDQ  and  PSQ  catch.  The 
sources  of  data  or  methods  that  will  be 
used  to  determine  catch  weight  of  CDQ 
and  PSQ  for  each  Vessel  or  processor 
proposed  as  eligible  under  the  CDP.  For 
each  vessel  or  processor,  the  CDP  must 
specify  whether  the  NMFS'  standard 
sources  of  data  set  forth  at  $  679.32(d)(2) 
or  some  other  alternative  will  be  uMd. 
For  catcher  vessels  using  nmtrawl  gear, 
the  CDP  must  also  specify  whether  the 
vessel  will  be  retaining  all  groimdfish 
CDQ  catch  (Option  1)  or  will  be 
discarding  some  groundfish  CDQ  catch 
at  see  (Option  2).  The  qualified 
applicant  may  propose  the  use  of  an 
alternative  method  such  as  the  sorting 
and  weighing  of  all  catch  by  species  on 
processor  vessels  or  using  larner  sample 
sizes  than  could  be  collected  by  one 
observer.  NMFS  will  review  the 
proposal  and  approve  it  or  notify  the 
qualified  applicant  in  writing  if  the 
propmed  alternative  does  not  meet 
these  requirements.  The  qualified 
applicant  may  remove  the  vessel  or 
processor  for  which  the  alternative 
method  is  proposed  from  the  proposed 
CDP  to  facilitate  approval  of  the  CDP 
and  add  the  vessel  or  processor  to  the 
approved  CDP  by  substantial 
amendment  at  a  later  date.  Alternatives 
to  the  requirement  for  a  certified  scale 
or  an  observer  sampling  station  may  not 
be  proposed.  NMFS  will  review  the 
alternative  proposal  to  determine  if  it 
meets  all  of  the  folloMring  requirements: 

(A)  The  alternative  proposed  must 
provide  equivalent  or  better  estimates 
than  use  of  the  NMFS  standard  data 
source  would  provide  and  the  estimates 
must  be  independently  verifiable; 

(B)  Each  haul  or  set  on  an  observed 
vessel  must  be  able  to  be  sampled  by  an 
observer  for  species  composition; 

(C)  Any  proposal  to  sort  catch  before 
it  is  weired  must  assure  that  the 
sorting  and  weighing  process  will  be 
monitored  by  an  observer,  and 

(D)  The  time  required  for  the  CDQ 
olMerver  to  complete  sampling,  data 
recording,  and  data  communication 
duties  shall  not  exceed  12  hours  in  each 
24-hour  period  and  the  CDQ  observer  is 
required  to  sample  no  more  than  9 
hours  in  each  24-hour  period. 

(iii)  Amendments  to  the  list  of  eligible 
vessels  and  processors.  The  list  of 
eligible  vessels  and  processors  may  be 
amended  by  submitting  the  information 
required  in  paragraphs  (a)(5)(i)  and  (ii) 
of  this  section  as  an  amendment  to  the 
approved  CDP.  A  technical  amendment 
may  be  used  to  remove  any  vessel  &t>m 
a  CDP,  to  add  any  vessel  to  a  CDP  if  the 
CDQ  group  will  use  NMFS'  standard 
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sources  of  data  to  detomine  CDQ  and 
PSQ  catch  fat  the  vessel,  or  to  add  any 
vessel  to  a  CDP  for  which  an  alternative 
method  of  detennining  CDQ  and  PSQ 
catch  has  been  approved  by  NMFS  ■ 
under  an  approved  Q)P  for  another 
CDQ  group.  A  substantial  amendment 
must  be  used  to  add  a  vessel  to  an 
approved  CDP  if  the  CDQ  group  submits 
a  proposed  alternative  method  of 
determining  CDQ  and  PSQ  catch  for 
NMFS  review. 

(6)  CDQp/onnjng— {i)  T^onsftfon  • 
plan.  A  proposed  CDP  must  include  an 
overall  plan  and  schedule  for  transition 
from  relisnce  on  CDQ  allocations  to  self- 
sufficiency  in  fisheries.  The  plan  for 
transition  to  self-sufficiency  must  be 
based  on  the  qualified  applicant's  long- 
term  revenue  stream  witnout  CD(^ 

(ii)  Post-allocation  plan.  [Reserved] 

(b)  Public  hearings  on  CDQ 
application.  When  the  CDQ  application 
polod  has  ended,  the  State  must  hold 

a  public  hearing  to  obtain  comments  on 
the  proposed  CXPs  from  all  interested 
persons.  The  heering  must  cover  the 
substance  and  contmt  of  proposed  CDPs 
so  that  the  general  public,  particularly 
the  affscted  parties,  have  a  reasonable 
opportunity  to  understand  the  impact  of 
the  proposed  CDPs.  The  State  must 
provide  reastmable  public  notification 
of  hearing  date  and  location.  At  the  time 
of  public  notification  of  the  hearing,  the 
State  must  make  available  for  public 
review  all  State  materials  pertinent  to 
the  hearing. 

(c)  Council  consultation.  Before  the 
State  sends  its  recommendations  for 
approval  of  proposed  CDPs  to  NMFS. 
the  State  must  consult  with  the  Council 
and  make  available,  upon  request,  the 
proposed  CDPs  that  are  not  part  (rf  the 
State's  recommendations. 

(d)  Review  and  approval  of  proposed 
CDPs.  The  State  must  transmit  the 
proposed  CDPs  and  its 
recommendations  for  approval  of  each 
of  the  proposed  CDPs  to  NMFS.  along 
mfh  the  findings  and  the  rationale  for 
the  recommendations,  by  October  15  of 
the  year  prior  to  the  first  year  of  the 
proposed  CDIP,  except  in  1998,  when 
CDPs  for  the  1998  through  2000 
multispedes  groundfish  CDQ^  must  be 
submitted  by  July  6. 1998.  The  State 
shall  determine  in  its  recommwidations 
for  approval  of  the  proposed  CDPs  that 
each  proposed  CDP  meets  all  applicable 
requirements  of  this  part.  Upon  receipt 
by  NMFS  of  the  proposed  CDPs  and  the 
State's  recommendations  for  approval. 
NMFS  will  review  the  proposed  CDPs 
and  approve  those  that  it  determines 
meet  aU  aj^licable  requirements.  NMFS 
shall  approve  or  disapprove  the  State's 
recommendations  within  45  days  of 
their  receipt.  In  the  event  of  approval  of 


khe  CDP.  NMFS  wrill  notify  the  State  in 
iwriting  that  the  proposed  CDP  is 
approved  by  NMFS  and  is  consistent 
iwith  all  requirements  for  CDPs.  If  NMFS 
Ifinds  that  a  proposed  CDP  does  not 
jcomply  with  the  requirements  of  this 
put,  NMFS  must  so  advise  the  State  in 
Vraiting.  including  the  reasons  thereof. 
The  Stste  may  submit  a  revised 
proposed  CDP  along  with  revised 
recommendations  for  approval  to 
NMFS. 

<    (e)  Transfer.  CDQ  groups  may  request 
that  NMFS  transfer  CDQ  allocations. 
CDQ,  PSQ  allocations,  or  PSQ  frtun  one 
|group  to  another  by  each  group  filing  an 
Appropriate  amendmeiM  to  its  CDP. 
ilYansfins  of  CDQ  and  PSQ  allocations 
must  be  in  whole  integer  peroentages. 
and  transfers  of  CDQ  and  PSQ  must  be 
in  whole  integer  amounts.  If  NMFS 
approves  both  amendments.  NMFS  will 
mdce  the  requested  transfer(s)  by 
decreasing  the  account  balance  of  the 
CDQ  group  from  which  the  CDQ  (V  PSQ 
species  is  transferred  by  the  amoimt 
ftransfiarred  and  by  increasing  the 
taocoimt  balance  of  the  CDQ  group 
teceiving  the  transfored  CDQ  or  PSQ 
species  %  the  amount  transfiarred. 
NMFS  will  not  approve  transfiBrs  to 
cover  overages  of  CDQ  or  PSQ. 

(1)  CDQ  allocation.  CDQ  groups  may 
request  that  NMFS  transfer  any  or  all  of 
one  group's  CDQ  allocation  to  another 
:by  each  group  filing  an  amendment  to 
lits  CDP  throu^  the  CDP  substantial 
jamendment  process  set  forth  at 
'paragraph  (g)(4)  of  this  section.  The 
^CDQ  allocation  will  be  transferred  as  of 
January  1  of  the  calendar  year  following 
the  calendar  year  NMFS  approves  the 
amendments  of  both  groups  and  is 
effective  for  the  duraticm  of  the  CDPs. 

(2)  CDQ.  CDQ  groups  may  request  that 
NMFS  transfer  any  or  all  of  one  group's 
CDQ  for  a  calendar  year  to  another  by 
each  group  filing  an  appropriate 
amendmmt  to  its  CDP.  If  tlie  amount  to 
be  transferred  is  10  percent  or  less  of  a 
group's  initial  CDQ  amount  for  that 
year,  that  group's  request  may  be  made 
through  the  CDP  technical  amendment 
process  set  forth  at  paragraph  (g)(5)  of 
this  section.  If  the  amount  to  be 
transferred  is  greater  than  10  percent  of 
a  group's  initial  CDQ  amount  for  the 
year,  that  group's  request  must  be  made 

I  [through  the  CDP  substantial  amendment 

I I  process  set  forth  at  paragraph  (g)(4)  of 
I  Ithis  section.  The  CDQ  will  be 

f  [transferred  as  of  the  date  NMFS 
:  approves  the  amendments  of  both 
groups  and  is  eSactive  only  for  the 
j  remainder  of  the  calendar  year  in  which 
'the  transfer  occurs. 

(3)  PSQ  allocation.  CDQ  groups  may 

*  request  ^t  NMFS  transfer  any  or  all  of 
one  group's  PSQ  allocation  to  anotfam 


CDQ  group  through  the  CDP  substantial 
amendment  process  set  forth  at 
paragraph  (g)(4)  of  this  section.  Each 
group's  request  must  be  part  of  a  request 
for  the  transfw  of  a  CDQ  allocation,  and 
the  requested  amount  of  PSQ  allocation 
must  be  the  amount  reasonably  required 
for  bycatch  needs  during  the  harvesting 
of  the  CDQ.  Requests  for  the  transfer  of 
a  PSQ  allocation  may  be  submitted  to 
NMFS  from  January  1  through  January 
31.  Requests  for  transfers  of  a  I^Q 
allocation  Mrill  not  be  accepted  by 
NMFS  at  other  times  of  the  year.  The 
PSQ  allocation  will  be  transferred  as  of 
January  1  of  the  calendar  year  following 
the  calendar  year  NMFS  approves  the 
amendments  of  both  groups  and  is 
effective  for  the  duration  of  the  CDPs. 

(4)  PSQ.  CDQ  groups  may  request  that 
NMFS  transfer  any  or  all  of  one  group's 
PSQ  for  one  calendar  year  to  another  by 
each  group  filing  an  amendment  to  its 
CDP  dut>t^  the  CDP  substantial 
amendment  process  set  forth  at 
paragraph  (g)(4)  of  this  section.  Each 
group's  request  must  be  part  of  a  request 
for  the  transfer  of  CDQ  and  the 
requested  amount  of  PSQ  must  be  the 
amount  reasonably  required  for  bycatch 
needs  during  the  harvesting  of  the  C£)Q. 
Requests  for  the  transfer  of  PSQ  may  be 
submitted  to  NMFS  from  January  1 
through  January  31.  Requests  fat 
transfers  of  PSQ  will  not  be  accepted  by 
NMFS  at  other  times  of  the  year.  The 
PSQ  will  be  transfiBrred  as  of  the  date 
NMFS  approves  the  amendments  of 
both  groups  and  is  efliactive  only  for  the 
remainder  of  the  calmdar  year  in  which 
the  transfiar  occurs. 

(f)  CDQ  group  responsibilities.  A  CDQ 
group's  responsibilities  include,  but  are 
not  limited  to.  the  following: 

(1)  Direct  and  supervise  all  activities 
of  the  managing  organization; 

(2)  Maintain  the  capability  to  _ 
communicate  with  all  vessels  harvesting 
its  GDQ  and  PSQ  at  all  times; 

(3)  Monitor  the  catdi  of  each  CDQ  or 
PSQ 

(4)  Submit  the  CDQ  catch  report 
described  at  §679.5(n)(2): 

(5)  Ensure  that  no  CDQ,  haUbut  PSQ 
or  crab  PSQ  is  exceeded; 

(6)  Ensure  that  the  CDQ  group's  CDQ 
harvesting  vessels  and  CDQ  processors 
will: 

(i)  Provide  observer  coverage, 
equipment,  and  operational 
requirements  for  CDQ  catch  mcmitoring; 

(ii)  Provide  for  the  communication  of 
observer  data  from  their  vessels  to 
NMFS  and  the  CDQ  representative; 

(iii)  Maintain  contact  wiUi  the  CDQ 
group  for  which  it  is  harvesting  CDQ 
and  PSQ: 
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(iv)  Cease  fishing  operations  when 
requested  by  the  GDQ  group;  and 

(v)  Comply  with  all  requirements  of 
this  part  while  harvesting  or  processing 
CDQ  species. 

(7)  Comply  with  all  requirements  of 
this  part. 

(g)  Monitoring  ofCDPs — (1)  Annual 
progress  report,  (i)  The  State  must 
submit  to  NMFS,  by  October  31  of  each 
year,  an  annual  progress  report  for  the 
previous  calendar  year  for  each  CDP. 

(ii)  Annual  progress  repeals  must  be 
organized  on  a  project-by-pro)ect  basis 
and  include  information  for  each  CDQ 
project  in  the  CDP  describing  how  each 
scheduled  milestone  in  the  CDP  has 
been  met.  and  an  estimation  by  the  State 
of  whether  each  of  the  CDQ  projects  in 
the  CDP  is  likely  to  be  successfiil. 

(iii)  The  aimual  report  must  include  a 
description  by  the  State  of  any  problems 
or  issues  in  the  CDP  that  the  State 
encountered  during  the  annual  report 
year. 

(2)  Annual  budget  report,  (i)  Each 
CDQ  group  must  submit  to  NMFS  an 
annual  budget  report  by  December  15 
preceding  the  year  for  which  the  annual 
budget  applies. 

(iij  An  annual  budget  report  is  a 
detailed  estimate  of  the  income  from  the 
CDQ  project  and  of  the  expenditures  for 
each  subsidiary,  division,  joint  venture, 
partnership,  investment  activity,  or  CDQ 
project  as  described  in  paragraph 
(a)(l)(i)  of  this  section  for  a  calendar 
year.  A  CDQ  group  must  identify  the 
administrative  costs  for  each  CDQ 
project.  The  CDQ  group's  total 
administrative  costs  will  be  considered 
a  separate  CDQ  project. 

(iii)  An  anniial  bud^  report  is 
approved  upon  receipt  by  NMFS,  imless 
disapproved  by  NMFS  in  writing  by 
December  31.  If  disapproved,  the  annual 
budget  report  will  be  returned  to  the 
CDQ  group  for  revision  and  resubmittal 
to  NMFS. 

(3)  Annual  budget  reconciliation 
report.  A  CDQ  group  must  reconcile  its 
annual  budget  by  May  30  of  the  year 
following  the  year  for  which  the  annual 
budget  applied.  Reconciliation  is  an 
accounting  of  the  annual  budget's 
estimated  income  and  expenditures 
with  the  actual  income  and 
expenditures,  including  the  variance  in 
dollars  and  variance  in  percentage  for 
each  CDQ  project  that  is  described  in 
paragraph  (a)(l)(i)  of  this  section. 

(4)  Substantial  amendments.  A  CDP  is 
a  working  business  plan  and  must  be 
kept  up  to  date. 

(i)  Substantial  amendments  to  a  CDP 
require  a  written  request  by  the  CDQ 
group  to  the  State  and  NMFS  for 
approval  of  the  amendment.  The  State 
must  forward  the  amendment  to  NMFS 


with  a  recommendation  as  to  whether  it 
should  be  approved. 

(ii)  NMFS  will  notify  the  State  in 
*  writing  of  the  approval  or  disapproval  of 
the  amendment  within  30  days  of 
receipt  of  both  the  amendment  and  the 
State's  recommendation.  Except  for 
substantial  amendments  for  the  transfisr 
of  CDQ  and  PSQ,  which  are  efiiBCtive 
only  for  the  remainder  of  the  calendar 
year  in  which  the  transfiar  occura  (see 
paragraphs  (e)(2)  and  (4)  of  this  section), 
once  a  substantial  amendment  is 
approved  by  NMFS,  the  amendment 
will  be  effective  for  the  duration  of  the 
CDP. 

(iii)  If  NMFS  determines  that  the  CDP. 
if  changed,  would  nolmiger  meet  the 
reqiiirements  of  this  subpart,  NMFS  will 
notify  the  State  in  writii^  of  the  reasons 
why  the  amendment  cannot  be 
approved. 

(iv)  For  the  purposes  of  this  section, 
substantial  amendments  are  defined  as 
changes  in  a  CDP,  including,  but  not 
limited  to: 

(A)  Any  change  in  the  list  of 
communities  comprising  the  CDQ  group 
or  replaconent  of  the  Tnwnaging 
organization. 

(B)  A  change  in  the  CDP  applicant's 
harvesting  or  processing  partner. 

(C)  Funding  a  CDP  project  in  excess 
of  SlOO.OOO  that  is  not  part  of  an 
approved  general  budget. 

(D)  More  than  a  20-percent  increase  in 
the  annual  budget  of  an  approved  CDP 
project. 

(E)  More  than  a  20-percent  increase  in 
actual  expenditures  over  the  approved 
annual  budget  for  administrative 
operations. 

(F)  A  change  in  the  contractual 
agreement(s)  Detween  the  CDQ  group 
and  its  harvesting  or  processing  partner 
or  a  change  in  a  CDP  project,  if  such 
change  is  deemed  by  the  State  or  NMFS 
to  be  a  material  change. 

(G)  Any  transfer  of  a  CDQ  allocation, 
PSiQ  allocation,  PSQ,  or  a  transfer  of 
more  than  10  percent  of  a  CDQ. 

(H)  The  addition  of  a  vessel  to  a  CDP 
if  the  CDQ  group  submits  a  proposed 
alternative  method  of  determining  CDQ 
and  PSQ  catch  under  paragraph  (a)(5)(ii) 
of  this  section  for  NMFS  review. 

(v)  The  request  for  approval  of  a 
substantial  amendment  to  a  CDP  shall 
include  the  following  information: 

(A)  The  backgroimd  and  justification 
for  the  amendment  that  explains  why 
the  proposed  amendment  is  necessary 
and  appropriate. 

(B)  An  explanation  of  why  the 
proposed  change  to  the  CDP  is  a 
sulMtantial  ammdment. 

(C)  A  description  of  the  proposed 
amendment,  explaining  all  changes  to 


the  CDP  that  result  from  the  proposed 
amendment 

(D)  A  comparison  of  the  original  CDP 
text,  with  the  text  of  the  proposed 
changes  to  the  CDP,  and  the  revised 
pages  of  the  CDP  ha  replacement  in  the 
d^  binder.  The  revised  pages  must 
have  the  revision  date  noted,  with  the 
page  number  on  all  affected  pages.  The 
table  of  contents  may  also  nosd  to  be 
revised  to  reflect  any  rJwngiwi  in 
pamnation. 

(t)  Identification  of  any  NMFS 
findings  that  wrould  need  to  be  modified 
if  the  unendment  is  approved,  along 
with  the  proposed  modified  text. 

(F)  A  description  of  how  the  proposed 
amendment  meets  the  requiremeots  of 
this  sutqpart.  Only  those  CDQ 
regulations  that  are  affected  by  the 
proposed  amendment  need  to  be 
discussed. 

(5)  Techitical  amendments.  Any 
change  to  a  CDP  that  is  not  considered 
a  substantial  amendment  under 
paragraph  (g)(4)(iv)  of  this  section  is  a 
technical  amendment. 

(i)  The  CDQ  group  must  notify  the 
State  in  writing  of  any  technical 
amendment.  Such  notification  must 
include  a  copy  of  the  pages  of  the  CDP 
that  would  be  revised  by  the 
amendment,  with  the  text  highlighted  to 
show  the  pn^KMed  deletions  and 
additions,  and  a  copy  of  the  CI^  pages 
as  they  would  be  revised  by  the 
proposed  amendment  for  insertion  into 
the  CDP  binder.  All  revised  CDP  pages 
must  include  the  revision  date, 
amendment  identification  number,  and 
CDP  page  number.  The  table  of  contents 
may  also  need  to  be  revised  to  reflect 
any  changes  in  pagination. 

(ii)  The  State  must  forward  the 
technical  amendment  to  NMFS  with  its 
recommandatioiis  for  approval  ot 
disapproval  of  the  amendment.  A 
technical  amendment  is  approved  by 
NMFS  and  is  efiisctive  when,  after 
review,  NMFS  notifies  the  State  in 
writing  of  the  technical  amendment's 
receipt  and  approval. 

(h)  Suspension  or  termination  of  a 
CDP.  An  annual  progress  report, 
required  under  paragraph  {g)(l)  of  this 
section,  will  be  used  by  the  State  to 
review  each  CDP  to  determine  whether 
the  CDP,  CDQ.  and  PSQ  allocations 
thereunder  should  be  continued, 
decreased,  partially  suspended, 
suspended,  or  terminated  under  the 
foUoMnng  circumstances; 

(1)  If  the  State  determines  that  the 
CDP  will  successfully  meet  its  goals  and 
objectives,  the  CDP  may  continue 
without  any  Secretarial  action. 

(2)  If  the  State  recommends  to  NMFS 
that  an  allocation  be  decreased,  the 
State's  recommendation  for  decrease 
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wrill  be  deemed  approved  if  NMFS  does 
not  notify  the  State  in  writing  within  30 
6ayt  of  receipt  of  the  State's 
rerunmendation. 

(3)  If  the  State  determines  that  a  dX* 
has  not  suooBSsfully  met  its  goals  and 
ol^ectives  or  appeers  unlikefy  to  become 

suooessful.  the  State  may  sumnit  a 

rsoommendation  to  NMFS  that  the  CPP 
be  paitiallv  suspended,  suqwnded.  or 
terminated.  The  State  must  set  out.  in 
writing,  the  reasons  for  recommending 
suspensicm  or  termination  of  tiie  CDP. 

(4)  After  review  of  the  State's 
recommendation  and  roe  sons  thersof, 
NMFS  will  notify  the  Governor,  in 
writing,  of  approval  or  disapproval  of 
the  recommendation  within  30  days  of 
its  receipt  bi  the  esse  of  suspensicm  or 
termination,  NMFS  will  publish 
notification  in  the  Fedend  Ragislar, 
with  reesons  therec^. 

14.  In  §  679.31.  the  section  heading 
and  paiagraph  (e)  are  revised,  and  a  new 
paragraph  (g)  is  added  to  read  as 
t       follows: 

ft7l.«1    COQ 


(e)  PSQ  reserve.  (See  §  679.21(e)(l)(i) 
and(e)(2)(U)). 

(g)  Nonspecific  CDQ  reserve. 
Aimually,  NMFS  will  apportion  15 
percent  of  each  squid,  arrowtooth 
flounder,  and  "other  spedes"  CDQ  for 
each  CDQ  group  to  a  non-specific  CDQ 
reserve.  A  CDQ  group's  non-qiecific 
CDQ  reserve  must  be  for  the  exclusive 
use  of  that  CDQ  group.  A  release  from 
the  non-specific  CDQ  reserve  to  the 
CDQ  group's  squid,  srrowtooth 
floundw,  or  "c^her  species"  CDQ  is  a 
technical  amendment  as  described  in 
S  679.30(gM5).  The  technical 
amendment  must  be  ^proved  before 
harvests  relying  on  CDQtrsnsfarred 
from  the  non-specific  CDQ  reserve  may 
be  conducted. 

15.  Section  679.32  is  revised  to  read 
ss  follows: 

f«7M2   QraunMshandlMlKulCOQ 


(a)  AppUaAUity.  (1)  The  CDQ  sroup 
and  the  operator  or  manager  of  a  buyhig 
staticm,  the  operator  of  a  vessel,  and  the 
manager  of  a  shoroside  processor  must 
comply  with  the  requirements  of  this 
section  for  all  CDQ  and  PSQ  caught 
while  groundfish  CDQ  fishing  as 
defined  at  S  679.2.  Mrith  the  exceptions 
listed  in  parsgraphs  (a)(2)  and  (a)(3)  of 
this  section.  In  sddition,  the  CDQ  group 
is  respcmsible  for  ensuring  tiiat  vessels 
and  prooessiHS  listed  as  eligible  on  the 
CDQ  group's  approved  CDP  comply 
with  ultequirements  of  this  sectim 


while  harvesting  or  processing  CDQ 
ibedes. 

jj(2)  Pottock  CDQpshing  in  1998 
mpptiadde  throuf^  Osconter  31. 1998). 
Bmilations  governing  the  catdi  of 
pollock  CDQ  w^iile  poUock  CDQ  fishing 
as  defined  in  $679.2  in  1998  an  in 
p$rsfltaph  (e)  of  this  section.  TIm  catch 
of  polloac  by  vasseb  that  are  not 
bMlodc  CDQ  fishing  as  defined  in 
§679.2  will  not  accrue  against  the 
^llockCDQinl09e. 
^3)  Fixed  gaar  ttM^ish  and  halibut 
^fishing  in  1998  (applicaUe  thtou^ 
-  Jl.  ims;.  Rsgulations 
J  the  catch  of  nhlefish  and 
At  OX)  by  vessels  using  fixed  gear 
in  1908  are  in  parsgcaph  (f)  of  this 

4^00. 

I  !(b)  FSQ  catch,  lime  and  area  closures 
iji^qidred  once  a  CDQ  group  has  readied 
ib  salmon  PSQ  or  cnb  PSQ  are  listed 
m  S  679.7(dX7)  tiuoogh  (10).  The  catdi 
f  salmon  or  ctd)  by  vessels  using  other 
I  tmvl  gear  does  not  accrue  to  the 
I  for  theee  spedes.  The  discard  of 
ibttt  by  vessels  using  pot  or  fig  geer 
1  not  accrue  to  the  haUbut  PSQif  diis 
[  has  been  exempted  from  the 
It  PSC  limit  under  $  679.21(e)(5)  in 
^e  aimual  spedfications  published  in 


(c)  Jtoquifsmants  fiw  vessds  and 

lis.  bi  addition  to  complying 
th  the  minimum  observer  coverage 
juirements  at  $  679.50(c)(4),  operston 
I  vessels  groundfish  CDQ  fi^^ing  and 
or  operators  of  shoreside 
plants  ex  buying  stations 
deliveries  from  vessels 
idfish  CDQ  filling  must  comply 
th  the  following  rsqidiements: 
'' '  Cntc/ier  vesMls  without  an 

(i)  Operators  of  catcher  vessels 
60  ft  (18.29  m)  LOA  must 
all  groundfish  CDQ,  halibut  CDQ 
salmon  PSQ  until  it  is  delivwed  to 
irocessor  that  meets  the  requirements 
(^f  ^Miagraph  (cM3)  or  (c)(4)  of  this 
^9Ction.  All  halflmt  PSQ  and  aab  PSQ 
iitust  be  discarded  at  sea.  Operators  of 
'   r  vessels  using  trawl  gear  must 
the  at-sea  discards  of  halibut  PSQ 
crab  PSQ  on  the  CDQ  delivery  report 

of  catdier  vessels  using 
ttrswl  gear  must  report  the  at-sea 
of  halibut  PSQ  on  the  CDQ 
dWveiy  report  unless  exempted  bam 
recounting  for  halibut  PSQ  under 
f^raorqih  (b)  of  this  section. 
1  (ii)  CSntcfier  vesse/s  deliveriitg 
fiisorted  codends.  OperatcHS  of  catcher 
y^ssels  delivering  unsorted  codends  to 
p^wl  catcher/prooBSSors  or  raotherships 
^ust  retain  all  CDQ  and  PSQ  spedes 
and  deliver  them  to  a  catdier/processor 
or  mothership  that  meets  the 
requirements  of  paragraph  (c)(4)  of  this 
iiction. 


(2)  Catcher  vessels  with  ohserven. 
Opnators  of  catcher  vessels  equal  to  or 
greater  than  60  ft  (18.29  m)  LOA  must 
cixnply  with  the  following 
requirements: 

(i)  If  using  trawl  gear,  the  vesse/ 
opaator  must: 

(A)  Retain  all  CDQ  qpedes  and 
sahnon  PSQ  until  they  are  delivered  to 
a  processor  that  meets  the  reouirements 
(H  paragraph  (cN3)  or  (c)(4)  of  this 
sectim: 

(B)  Retain  all  halibut  and  crab  PSQ  in 
a  bin  or  other  location  until  it  is  counted 
and  sampled  by  a  CDQ  obeerver;  and 

(Q  Provids  space  on  the  dedc  of  the 
vessel  for  the  (SQ  observer  to  sort  and 
store  catch  samples  and  a  place  from 
%i^ch  to  hang  the  observer  sampling 
scale. 

(ii)  //  using  nontrawl  gear,  the  vessel 
operator  must  either: 

(A)  Option  1 :  Retain  all  CDQ  species. 
Retain  all  CDQ  spedes  until  they  are 
deliversd  to  a  processor  that  meets  the 
requirements  of  paragraph  (c)(3)  or  (cX4) 
of  this  secticm  and  have  all  of  the 
haUbut  PSQ  counted  by  the  CDQ 
observer  and  sampled  for  length  or 
average  weight:  or 

(B)  Option  2:  Discard  some  CDQ 
species  at  sea.  May  discard  some  CDQ 
spedes  at  see  if  the  following 
requirements  are  met 

(1)  Observer  sampling  station.  The 
vessel  owner  provides  an  observer 
sampling  station  that  complies  with 

§  679.28(d)  so  that  the  CDQ  observer  can 
accurately  determine  the  average  weight 
of  discarded  CDQ  spedes.  A  valid 
observer  sampling  station  inspecticm 
npaii  described  at  $  679.28(d)(8)  must 
be  on  board  the  vessel  at  all  times  when 
a  sampling  station  is  required:  and 

(2)  Species  composiUon.  Each  CDQ 
set  on  vessels  using  ho(riE-and-line  geer 
is  sampled  for  spedes  composition  by  a 
CDQ  observer. 

(3)  Shoreside  processors  and  buying 
stations.  The  operator  of  a  bu]ring 
station  (y  the  manager  of  a  shoreside 

i>rooassor  must  comply  with  all  of  the 
bllowing  requiremmts: 

(i)  Prior  notice  to  oluervw  o/ 
offhading  schedule.  Notify  the  CDQ 
observer  of  the  offloading  schedule  of 
each  groundfish  CDQ  delivery  at  least  1 
hour  prior  to  offloading  to  provide  the 
CDQ  observer  an  opportunity  to  monitor 
the  sorting  and  weij^iing  of  the  entire 
delivery. 

'  (ii)  ODQ  and  PSQ  by  weight  Sort  and 
wei^  on  a  scale  approved  by  the  State 
of  Alaska  under  §  679.28(c)  all 
groundfish  and  halibut  CI3Q  or  PSQ  by 
spedes  or  spedes  group. 

(iii)  FSQ  oy  nunAa:  Sort  and  count 
all  salmon  and  crab  PSQ. 
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(iv)  CDQ  and  PSQ  sorting  and 
weiring.  Sorting  and  wei^iing  of  CDQ 
and  PSQ  must  be  monitoreid  by  a  CDQ 
observer. 

(v)  CDQ  delivery  report.  Submit  a 
CDQ  delivery  report  described  at 
$  679.5(n)(l)  for  each  delivery  from 
vessels  groundfish  CDQ  fishing  aS 
defined  at  $679.2. 

(4)  Catcher/processors  and 
motherships.  The  operator  of  a  catcher/ 
processor  or  a  motlwrship  must  comply 
with  the  following  requirements: 

(i)  Prior  notice  to  ooserver  of  CDQ 
catch.  Notify  the  CDQ  observ  v(s)  before 
CDQ  catch  is  brought  oidKMrd  the  vessel 
and  notify  the  CDQ  observer(s)  of  the 
CDQ  group  and  CDQ  niunber  associated 
with  the  (Z)Q  catch. 

(ii)  Observer  sampling  station. 
Provide  an  observer  sampling  station  as 
described  at  $  679.28(d).  A  valid 
observer  sampling  station  inspection 
report  described  at  $  679.28(d)(8)  must 
be  on  board  the  vessel  at  all  times  when 
a  sampling  station  is  reqiuied. 

(iii)  Catcher/processors  using  trawl 
gear  and  motherships.  The  operator  of 
a  catcher/processor  using  trawl  gear  or 
of  a  mothership  must  weigh  all  catch  on 
a  scale  that  complies  with  the 
requirements  of  §  679.28(b).  A  valid 
scale  inspection  report  described  at 
§  679.28(b)(2)  must  be  on  board  the 
vessel  at  all  times  when  a  scale  is 
required.  Catch  from  each  CDQ  haul 
must  be  weighed  separatefy.  Catch  must 
not  be  eorted  before  it  is  weighed, 
unless  a  provision  for  doing  so  is 
approved  by  NMFS  fur  the  vessel  in  the 
CDP.  Each  CDQ  haul  must  be  sampled 
by  a  CDQ  observer  for  si}ecies 
composition  and  the  vessel  operator 
must  allow  CDQ  observers  to  use  any 
scale  approved  by  NMFS  to  weigh 
partial  CDQ  haul  samples. 

(iv)  Catcher/processors  using 
nontrawl  gear.  Each  CDQ  set  on  a  vessel 
using  hook-and-line  gear  must  be 
sampled  by  a  CDQ  observer  fior  species 
composition  and  average  weight 

(d)  Recordkeeping  and  reporting— {i) 
Catch  record.  The  operator  or  manager 
of  a  buying  staticm  and  the  manager  of 
a  shoreside  processor  must  submit  to 
NMFS  the  OX)  delivery  report  required 
in  §  679.5(n)(l).  The  CDQ  representative 
must  submit  to  NMFS  the  CDQ  catch 
report  required  in  $  679.5(n)(2). 
Additionally,  all  other  appUcaUe 
requirements  in  §  679.5  lor  groundfish 
fishing  must  be  met 

(2)  Verifiaaion  of  CDQ  and  PSQ  catch 
reports.  CDQ  groups  may  specify  the 
sources  of  data  listed  below  as  the 
sources  they  will  use  to  determine  CDQ 
and  PSQ  catch  on  the  CDQ  catch  raport 
by  spediying  "NMFS  standard  sources 
of  data"  in  their  dSP.  In  tiie  case  of  a 


catcher  vessel  using  nontrawl  gear,  the 
CDP  must  specify  whether  the  vessel 
will  be  retaining  all  groundfish  CDQ 
(Option  1)  or  discarding  some 
groundfish  CDQ  species  at  sea  (Option 
2).  CDQ  species  may  be  discarded  at  sea 
by  these  vessels  (mly  if  the  requirements 
of  paragraph  (c)(2)(ii)(B)  of  this  section 
are  met.  NMFS  will  use  the  following 
sources  to  verify  the  CDQ  catch  reports, 
unless  an  ahemative  catdi  estimatiaii 
procedure  in  the  COP  is  approved  by 
NMFS  under  §  679.30(a)(5)(U). 

(i)  Catcher  vessels  less  than  60  ft 
(18.29  m)  LOA.  The  weight  or  numbers 
of  all  CDQ  and  PSQ  species  %vill  be  the 
same  as  the  information  on  the  CDQ 
delivery  report  if  all  CDQ  species  and 
salmon  PSQ  are  retained  on  board  the 
vessel,  delivered  to  a  shoreside 
processor  listed  as  eligible  in  the  CDP, 
and  sorted  and  weighed  in  compliance 
with  paragraph  (c)(3)  of  this  section. 

(ii)  Catcher  vessels  delivering 
unsorted  codends.  The  wei^t  and 
niunbers  of  CDQ  and  PSQ  species  will 
be  determined  by  applying  the  species 
composition  sampling  data  collected  for 
each  CDQ  haul  by  the  CDQ  observer  on 
the  mothership  to  the  total  weight  of 
each  CDQ  ham  as  determined  fay 
weighing  all  catdi  from  each  CDQ  haul 
on  a  scale  approved  under  $  679.28(b). 

(iii)  Observed  catcher  vessels  using 
trawl  gear.  The  weight  of  halibut  and 
numbers  of  crab  PSQ  discvded  at  sea 
will  be  determined  by  using  the  CDQ 
obsOTVOT's  sample  data.  Hie  wei^t  or 
numbers  of  all  groundfish  CDQ  and 
salmon  PSQ  will  be  the  same  as  the 
information  submitted  6n  the  CDQ 
delivery  report  if  all  CDQ  species  and 
salmon  PSQ  are  retained  on  board  the 
vessel  until  delivered  to  a  processor 
listed  as  eligible  in  the  CDP.  end  stuted 
and  weighed  in  compliance  with 
paragraph  (c)(3)  of  this  section. 

(iv)  Observed  catcher  vessek  using 
nontraiWsear— (A)  Option  1.  Hie 
weight  of  nalibut  PSQ  discarded  at  sea 
will  be  determined  by  using  the  CDQ 
observer's  sample  data.  Hie  wreigfat  of 
all  groundfish  CDQ  will  be  the  same  as 
the  information  submitted  on  the  CDQ 
delivery  report  if  all  CDQ  species  are 
retained  on  board  the  veaeel  until 
delivered  to  a  processor,  and  sorted  and 
weighed  in  compliance  witii  paragraph 
(c)(3)  of  this  section  (Qptian  1);  or 

(B)  Option  2.  The  weight  of  halibut 
PSQ  and  all  groundfish  CDQ  spedes 
will  be  detenmined  by  applying  the  CDQ 
obeerver's  species  comporition 
sampling  data  to  the  estimate  of  total 
cateh  weight  if  any  CDQ  spedes  are 
discarded  at  sea. 

(v)  Catchu/piocessors  using  trawl 
gear  and  motherships.  The  weight  and 
numbers  of  CDQ  and  PSQ  qiedes  will 


be  determined  by  appl3riiig  the  CDQ 
observer's  spedes  compoeition 
sampling  dida  for  each  CDQ  haul  to  the 
total  weight  of  the  CDQ  haul  as 
determined  by  weighing  all  catch  frinn 
each  CDQ  haul  on  a  scue  certified 
under  §  879.28(b). 

(vi)  Catdter/processors  using 
nantRiwi  gear.  Hie  weight  of  halibut 
PSQ  and  all  groundfish  CDQ  spedes 
will  be  detenmined  by  applying  the  CDQ 
obeerver's  spedes  compodtion 
sampling  data  to  the  estimate  of  total 
catch  wei^t.  if  any  CDQ  spedes  are 
discarded  at  sea. 

(e)  Pollock  CDQ  (applicable  throu^ 
December  31. 1998}— (t)  AppliaAilhy. 
The  owmer  or  operator  of  a  vessel 
pollock  CDQ  fishing  as  defined  at 
§  679.2  and  the  owner  or  operator  of  a 
processor  taking  deliveries  from  vessels 
polkick  CDQ  fishing  must  comply  with 
the  requirements  of  this  parmraph  (e). 

(2)  Catch  of  non-poUoac.  Toe  catch  of 
all  non-pollock  spedes  for  which  a  TAC 
or  PSC  limit  is  spedfied  will  accrue 
against  die  TACs  and  PSC  limits  for 
moratorium  groundfish  spedes.  The 
owner  or  operator  of  a  vessel  that  is 
pollock  CDQ  fishing  and  the  owner  or 
opwator  of  a  processor  taking  deliveries 
from  vessels  tnat  are  pollock  CDQ 
fishing  must  cranply  with  regulations 
goveridng  maximum  retainable  bjfcatch' 
amounts  and  prohibited  niedes  status 
in  the  moratorium  groundfish  fisheries 
at$67g.20(d)(l)(iii). 

(3)  Becofdkeeping  and  reporting.  The 
CDQ  representative,  the  opeiatw  or 
manager  of  a  buying  station,  the 
operator  of  a  vessel,  and  the  manager  of 
a  shoreside  processor  must  submit  all 
applicable  rqxKts  in  §  679.5,  induding 
the  CDQ  delivery  report  and  the  CDQ 
catch  report  Catdi  from  the  pollock 
CDQ  fisheries  must  be  identified 
separately  from  catch  in  other  CDQ 
fisheries  on  the  GDQ  catch  report 
Harvest  of  spedes  other  than  pollock  in 
the  pollock  CDQ  fisheries  must  not  be 
repented  on  the  CDQ  catch  report 

(4)  Observer  coveni^.  Two  observers 
are  required  on  all  catdiw/ptoceaaors 
and  motherships  harvesting,  processing. 
or  taking  deliveries  of  pollodc  CDQ;  one 
obsenrer  is  required  on  all  catcher 
vessels  harvesting  pollock  CDQ;  and  one 
observer  is  required  in  a  shoreside 
processing  plant  while  pollodc  CDQ  is 
being  delivered,  sorted,  or  processed. 

iS]  Estimation  of  the  wmffd  of  pollock 
CDQ— (i)  Shoreside  processors  and 
buying  stations.  All  pollodc  CDQ 
delivned  to  a  shoreride  processor  or 
buying  station  must  be  weired  on  a 
sarie  approved  by  the  State  of  Alaska 
imder  §  679.28(c).  The  manager  (tf  each 
shoieaide  processor  or  buying  station 
must  notify  the  observer  of  the  ~ 
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offloading  schedule  of  each  pollock 
CDQ  deliveiy  at  least  1  hour  prior  to 
offloadii^  to  provide  the  observer  ian 
opportunity  to  monitor  the  weighing  of 
the  entire  delivery. 

(ii)  hUothenhips  and  catcher/ 
processors.  Operators  of  motherships 
and  catcher/processors  must  provide 
holding  bins  and  comply  with  the 
operational  reouiiements  at  $  679.28(e) 
in  order  fat  volumetric  estimatea  oi  total 
catdi  w^ght  to  be  made. 

(0  $ablefish  and  haUbut  CDQ 
fishetiea  (apfdicabh  through  December 
31. 1998)— {1)  AppUaAUity.  The  owmer 
OT  operator  of  a  vessel  <v  procesaoi' 
harwBSting  or  accepting  deliveries  of 
fixed  geer  sableflsh  or  halibut  CDQ  in 
1998  must  oomplv  wdth  the 
requirements  of  this  paragrwh  (f). 

(2)  Cotcft  ofothwgmmdfish.  All 
groimdfish  for  which  a  TAG  is  qiecified  . 
and  all  prohibited  species  caught  while 
fixed  geer  sablefish  and  halibut  CDQ 
fishing  will  aocnie  against  the  TACs  and 
PSC  li^ts  for  montorium  groundfish 
spades.  Ragulatioas  governing 
maximum  letainaMe  Iqroatch  amounts 
and  prohibited  species  status  in  the 
moratorium  groundfish  fisheries  at 

§  679.20(dMlMiii)  must  be  complied 
with  while  fixed  gser  sablefidi  and 
halibut  CDQ  fishkig. 

(3)  Psnnits.  The  managing 
mganixation  responsible  for  canying  out 
an  approved  CB^  must  have  a  halibut 
and/or  sablefish  CDQ  permit  issued  1^ 
the  RMional  Administrator.  A  copy  of 
the  h^but  and/or  sablefish  CDQ  petmit 
must  be  carried  on  any  fishing  vessel 
operated  by,  (x  far,  the  managing 
oiganixation  and  be  made  available  for 
inspection  by  an  authraiaed  officer. 
Such  halibut  and/m  sablefish  CDQ 
permit  is  non-iranaiiuable  and  is 
effoctive  fw  the  duration  of  the  ax*  or 
until  revoked,  sunended.  or  modified. 

(4)  CDQ  cords.  All  individuals  named 
on  an  approved  CDP  application  must 
have  a  valid  halibut  ami/or  sablefish 
CDQ  card  issued  by  the  Ragional 
Administrator  before  landing  any 
halibut  and/at  sablefish.  Eadi  halibut 
and/w  sablefish  CDQ  card  will  identify 
a  CDQ  permit  numbor  and  the 
individiul  authorized  by  the  managing 
organization  to  land  halibut  and/or 
s^efish  for  debit  against  iu  CDQ 
allocation. 

(5)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  a  halibut  and/or 
sablefish  CDQ  permit,  card,  registered 
buyer  permit,  or  any  valid  and  current 
pmnit  or  document  issued  under  this 
part  Any  such  peimit.  card,  or 
document  that  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(6)  Landings.  Halibut  and/or  sablefish 
hmvested  pursuant  to  an  approved  CDP 


be  landed  only  by  a  pwson  with  a 
ivialid  halibut  and/or  sablefish  CDQ  card, 
delivered  only  to  a  person  with  a  valid 
H^stered  buyer  permit,  and  reported  in 
cbmpliance  with  §  679.S(1)(1)  and  (1)(2). 
n  (7|  Recordkeeping  and  reporting. 
Vessels  and  processors  with  Federal 
fisheries  or  processor  permits  undw 
§679.4(f)  must  tepoA  all  catdi  of 
^oundfish,  including  sablefish  CDQ, 

Ed  imihibited  species  from  the  fixed 
ir  sablefish  and  halibut  CDQ  fishwies 
logbooks  and  weekly  production 
mports  required  under  §  679.5. 

EtnMwtnatnM  msmowacq 
16.  Sections  679.33  and  679.34  era 

!i  17.  In  §679.50,  the  section  heedina 
and  the  last  sentence  of  paragrajdi  (aj 
ara  revised,  and  para^phs  (cM4),  (dM4). 
(hMlMiKD),  and  Oi)(l)(i)(E)  ara  added  to 
foUows: 


|tl9iM 

(a)*  *  *  Observer  coverage  for  the 
fisheries  obtained  in  compliance 
th  paragnpha  (cM4)  and  (dK4)  of  this 
an  may  iwt  be  usad  to  comply  with 
^beerver  coverage  requirements  wnoo- 
^DQ  groundfish  fisheries  specified  in 
■lis  section. 


(c)  Observer  ivquiraoiente  for  vessels. 

(4)  Groun<Wsh  CDQfishmes.  Except 
$s  provided  rar  undw  §  679.32(e),  the 
or  operator  of  a  vessel  groundfish 
fishing  as  defined  at  S  679.2  must 
)ly  with  the  following  minimum 
coverage  requiremmts  eedi 
day  that  the  vessel  is  used  to  harvest, 
teanspmt.  process,  deliver,  or  take 
deliveries  of  CDQ  or  PSQ  spedes.  The 
time  required  for  the  CDQ  observw  to 
Complete  samplfiag,  data  recording,  and 
data  communicartcm  duties  shall  not 
exceed  12  houn  in  eech  24-hour  period 
tnd  the  CDQ  observer  is  required  to 
Sample  no  mora  than  9  hours  in  eech 
i4-hour  period. 

I  (i)  Motherships  or  catcher/fxocesstas 
using  trawl  gpar.  A  mothership  or 
catcher/processor  using  trawl  geer  must 
have  at  leest  two  CDQ  observen  as 
dMcribed  at  paragraphs  (h)(l)(i)(D)  and 
IE)  of  this  sectitm  aboard  the  vesael,  at 
least  one  of  whom  must  be  certified  as 
a  leed  CDQ  observer. 
I  (ii)  Cafciier/pitNxssors  using  Aooi:- 
hnd'line  gear.  A  catcher/processor  iising 
no<diL-and-line  gear  must  have  at  least 
two  CDQnbsenvn  as  described  at 
paragraphs  (h)(l)(i)(D)  and  (E)  of  diis 
Section  aboard  the  vessri,  unless  NMFS 
Approves  a  OX'  authcvizing  the  vessel 
to  carry  only  one  CDQ  observer.  At  leest 
one  of  the  OX)  obeerven  must  be 
certified  as  a  lead  CDQ  observw.  A  CDP 


authorizing  the  vessel  to  cairy  only  one 
lead  CDQ  observer  may  be  approved  by 
NMFS  if  the  CDQ  group  supplies  vessel 
logbook  or  observer  d^  that 
demonstrates  that  one  CDQ  observer  can 
sample  each  CDQ  set  for  q>ecies 
composition  in  one  12-hour  shift  per 
fishing  day.  NMFS  will  not  approve  a 
CDP  that  would  require  the  observer  to 
divide  a  12-hour  sldft  into  shifts  of  less 
than  6  houn. 

(iii)  Catcher/processors  using  pot 
gear.  A  catdier/prooessor  using  pot  gasr 
must  have  atleaet  one  leed  CEQ 
observer  as  described  at  paragraph 
(h)(l)(i)(E)  (tf  this  section  eboard  tiie 


(iv)  Catcher  vessel.  A  catdier  vessel 
eoual  to  or  greeter  than  60  ft  (18.29  m) 
LOA.  except  a  catcher  vessel  that 
deliven  aily  unsorted  oodends  to  a 
proceseor  or  another  vessel,  must  have 
at  least  one  leed  CDQ  obeerver  as 
deecribed  at  paragraph  (hXlMi)(E)  of  diis 
section  aboard  the  vessel. 

(d)  Observer  reguimnente  for 
tinmside  processors.  *  *  * 

(4)  Groundfish  CDQfisheries.  Each 
ahcaedde  processor  required  to  have  a 
Federel  prooeesor  permit  under 
§  679.4(0  and  taking  deliveries  of  CDQ 
or  PSQ  from  vessels  groundfish  CDQ 
fishing  as  defined  at  §  679.2  must  have 
at  leest  one  leed  CDQ  observer  es 
described  at  paragraph  (hMlXi)(E)  of  this 
section  present  at  all  times  %idiile  CDQ 
is  being  receivedwprocessed.  The  time 
rsquired  Cov  the  CDQ  observer  to 
complete  sampling,  data  recording,  and 
data  communication  duties  shall  not 
exceed  12  houn  in  eedi  24-hour  period, 
and  the  CDQ  observer  is  required  to 
ssmple  no  mcne  than  9  houn  in  each 
24-nour  period. 

(h)  •  •  • 
(!)*•• 

W  '  •  • 

(D)  For  purposes  of  the  groundfish 
CDQ  fisheries,  a  NMFS^ertified  CDQ  . 
observer  must  meet  the  following 
requirements. 

(1)  Be  a  jffior  observer  in  the 
groundfish  fisheries  off  Alaska  who  has 
completed  at  kest  60  days  of  observer 
dMacoUection. 

[2]  Receive  the  rating  of  1  for  "meets 
expectations"  or  2  for  "exceptional"  by 
NMFS  for  his  or  her  most  reomt 
deployment. 

13)  successfully  complete  a  NMFS- 
approved  CDQ  observer  training  and/or 
briefing  as  i»ncribed  by  NMFS  and 
available  from  the  Obscvver  Program 
Office. 

(4)  Comply  with  all  of  the  other 
remdrements  of  this  section. 

(JE)  In  eddition  to  the  requirements  in 
paragraph  (hKl)(i)(D)  of  this  section,  to 
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be  certified  as  a  "lead  OX^  observer", 
an  observer  must  meet  the  following 
requirements. 

(1 )  A  "lead  CDQ  observer"  on  a 
catcher/processor  using  trawl  gear  or  a 
mothership  must  have  completed  two 
observer  cruises  (contracts)  and  sampled 
at  least  100  hauls  on  a  catcher/processor 
using  trawl  gear  or  a  mothership. 

(2)  A  "lead  CDQ  observer"  on  a 
catcher  vessel  using  trawl  gear  must 
have  completed  two  observer  cruises 
(contracts)  and  sampled  at  least  50  hauls 
on  a  catcher  vessel  using  trawl  gear. 

(J)  A  "lead  CDQ  observer"  on  a  vessel 
using  nontrawl  gear  must  have 
completed  two  observer  cruises 
(contracts)  of  at  least  10  days  each  and 
sampled  at  least  60  sets  on  a  vessel 
using  nontrawl  gear. 

(4)  A  "lead  CDQ  observer"  in  a 
shoreside  processing  plant  must  have 
observed  at  least  30  days  in  a  shoreside 
processing  plant. 

[FR  Doc.  98-14596  Filed  &-3-98:  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20CFRPart404 
[RaguMione  Nol  4 
RIN09e»-AEa3 

Fadaral  OfcK-Aga,  Survivors  and 
Dfaability  bwuranca;  Datarminlng 
Disability  and  Blindnsss;  Exisnslon  of 
Expiration  Daiss  for  Savaral  Body 
Systam  Listings 

AOBCY:  Social  Security  Administration. 
action:  Final  rule. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  adjudicates 
claims  at  the  third  step  of  its  sequential 
process  for  evaluating  disability  using 
the  Listing  of  Impairments  (the  listings) 
under  the  Social  Security  and 
supplemental  security  income  (SSI) 
programs.  This  rule  extends  the  dates  on 
which  several  body  system  listings  will 
no  longer  be  effective.  We  have  made  no 
revisions  to  the  medical  criteria  in  these 
Ustings;  they  remain  the  same  as  they 
now  appear  in  the  Code  of  Federal 
Regulations.  These  extensions  will 
ensure  that  we  continue  to  have  medical 
evaluation  criteria  in  the  Ustings  to 
adjudicate  claims  for  disability  based  on 
impairments  in  these  body  systems  at 
step  three  of  our  sequential  evaluation 
process. 

EFFECTIVE  DATE:  This  regulation  is 
effisctive  June  4, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Regidations  Officer,  Sodal 


Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (410) 
965-3632.  For  information  on  eligibility 
or  filing  for  benefits,  call  our  national 
toll-fiee  number,  1-600-772-1213. 
SUPPLEMENTARY  INFORMATION:  We  USe 
the  listings  in  appendix  1  (Listing  of 
Impairments)  to  subpart  P  of  part  404  at 
the  third  step  of  the  sequential 
evaluation  process  to  evaluate  claims 
filed  by  adults  and  individuals  under 
age  18  for  benefits  based  on  disability 
imder  the  Social  Security  and  SSI 
programs.  The  listings  are  divided  into 
parts  A  and  B.  We  use  the  criteria  in 
part  A  to  evaluate  impairments  of 
adults.  We  use  the  criteria  in  part  B  first 
to  evaluate  impairments  of  individiials 
under  age  18.  If  those  criteria  do  not 
apply,  then  the  medical  criteria  in  part 
A  will  be  used. 

When  we  published  revised  listings  in 
1985  and  subsequently,  we  indicated 
that  medical  advances  in  disabiUty 
evaluation  and  treatment  and  program 
experience  would  require  that  the 
Ustings  be  periodically  reviewed  and 
updated.  Accordingly,  we  established 
dates  ranging  from  3  to  8  yeera  on  which 
the  various  body  system  listings  would 
no  longer  be  effective  unless  extended 
by  the  Secretary  of  Health  and  Human 
Services  or  revised  and  pnnnulgated 
again.  Effective  March  31. 1995.  the 
authority  to  issue  regiilations  was 
transfarred  to  the  Commissioner  of 
Social  Security  by  section  102  of  PubUc 
Law  103-296,  the  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994. 

In  this  final  rule,  we  are  ext«iding  the 
dates  on  which  several  body  system 
Ustings  wiU  no  longer  be  effiactive  to 
July  1, 1999.  These  body  system  Ustings 
are:  Growth  Impairment  (100.00), 
Special  Senses  and  Speech  (2.00  and 
102.00),  Multiple  Body  Systems 
(110.00).  Neurological  (11.00  and 
111.00).  and  Immune  System  (14.00  and 
114.00). 

We  last  pubUshed  final  rules  setting 
forth  the  current  expiration  date  for  the 
Multiple  Body  Systems  and  the  Immune 
System  on  July  2, 1993  (58  FR  36008). 
We  last  extended  the  dates  on  which  the 
other  body  Systran  Ustings  would  no 
longer  be  e^ctive  in  final  rules 
pubUshed  as  follows: 

December  6. 1 993  (58  FR  64121): 
Special  Senses  and  Speech  and 
Neurological. 

December  6, 1996  (61  FR  64615): 
Growth  Impairment. 

We  beUeve  that  the  requirements  in 
these  listings  are  still  vaUd  for  our 
program  purposes.  Specifically,  if  we 
find  that  an  individual  has  an 
impairment  that  meets  the  statutory 


duration  requirement  and  also  meets  or 
is  medically  equivalent  in  severity  to  an 
impairment  in  the  Ustings  or 
fimctionaUy  equivalent  to  the  listings  in 
SSI  claims  based  on  disabiUty  filed  by 
individuals  under  age  18.  we  «viU  find 
that  the  individual  is  disabled  at  the 
third  step  of  the  sequential  evaluation 
process.  Nevertheless,  we  have  decided 
to  review,  over  the  next  12  months,  the 
need  to  revise  these  Ustings  and  have, 
therefore,  decided  to  extend  the  dates 
on  which  each  of  these  Ustings  wrill  no 
longer  be  effiactive  to  July  1. 1999. 

Regulatory  Prooedurei 

Pursuant  to  section  702(a)(5)  of  the 
Social  Security  Act.  42  U.S.C.  g02(a)(5). 
as  amended  by  section  102  of  Public 
Law  103-296,  SSA  follows  the 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  pubUc 
commmt  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  pubUc  interest.  We  have 
determined  that,  imder  5  U.S.C 
553(b)(B).  good  cause  exists  fen- 
dispensing  with  the  notice  and  pubUc 
comment  procedures  in  this  case.  Good 
cause  exists  because  this  regulation  only 
extends  the  date  on  which  these  body 
system  Ustings  will  no  longer  be 
effective.  It  makes  no  substantive 
changes  to  the  Ustings.  The  current 
regulations  expressly  provide  that  the 
Ustings  may  be  extended,  as  well  as 
revised  and  promulgated  again. 
Therefore,  opportunity  for  prior 
comment  is  unnecessary,  and  we  are 
issuing  this  regulation  as  a  final  rule. 

In  addition,  we  find  good  cause  for 
dispensing  with  the  30Mday  delay  in  the 
effBctive  date  of  a  substantive  rule, 
provided  for  by  5  U.S.C.  553(d).  As 
explained  above,  we  are  not  making  any 
substantive-changes  in  these  body 
system  Ustings.  However,  without  an 
extension  of  the  expiration  dates  for 
these  Ustings.  we  will  lack  regiUatory 
guidelines  for  assessing  impairments  in 
these  body  systems  at  the  third  step  of 
the  sequential  evaluaticm  processes  after 
the  current  expiration  dates  of  the 
Ustings.  In  onler  to  ensure  that  we 
continue  to  have  regulatory  criteria  for 
assessing  impairments  tmder  these 
Ustings.  vre  find  that  it  is  in  the  pubUc 
interest  to  make  this  rule  effective  upon 
pubUcation. 

Executive  Order  12866 

We  have  ccmsulted  with  the  Office  of 
Management  and  Budget  ((^B)  and 
determined  that  this  rule  does  not  meet 
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the  criteria  for  a  significant  reguktcxy 
action  under  Executive  Older  12866. 
Thus,  it  was  not  subject  to  0MB  review. 

Reffihtoiy  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  inqiact  on 
a  substantial  number  of  small  entities^ 

Thoefore.  a  ranilatory  flexibility 
analysis  as  provided  in  the  Regulatory 
FtexibiUty  Act.  as  amended,  is  not 
required. 

Papermuk  Baducthn  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  requiramanfts 
necessitating  clearance  by  QMB. 

(Catalog  of  Fadanl  Oomeitic  Assistance 
Pragnm  Nos.  96.001.  Social  Saairitf 
Usability  InrannoB;  96.002.  Sodal  Security- 
Ratirwiient  Insoiancr.  96.004.  Social 
Sacurity-Suivivon  Insuiancr,  96.006. 
Stq>plaaMntal  Security  IncooM) 

Usl  ofSabjacIs  in  20  Cn  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits. 
Old'Age.  Survivors  and  Disability 
Insurance,  Rqwrting  end  recordkeeping 
requiiements.  Social  security. 

Dated:  May  27. 1906. 
KMMliiS.AfM. 
Committkmer  of  Social  Seauity. 

For  the  leesoos  set  forth  in  the 
preuoable.  part  404,  sidq[Mrt  P,  chapter 
in  of  title  20  of  the  Code  of  Federal 
Ragulations  is  amended  as  set  faith 
below. 

PART  404-FEDEfUL  OLO^QE, 
SURVIVORS  AND  DI8ABIUTY 
M8URANCE(1960-) 

Subpart  P—(AnMndad] 

1.  The  authoiity^tation  for  subpart  P 
of  part  404  continues  to  read  as  foUovrs: 

Aathmthr.  Sees.  202. 205(a).  (b).  and  (d)- 
(h).  216(i),  221(a)  and  (i).  222(c).  223. 225. 
and  702(aN5)  of  the  Social  Security  Act  (42 
U.S.C  402. 405(a).  (b).  and  (d)-(h).  416(1). 
421(a)  and  (1).  422(c).  423. 425.  and 
902(aXS)):  tec  211(b).  Pub.  L  104-193, 110 
Stat  2105. 2189. 

2.  Appendix  1  to  subpart  P  of  part  404 
is  amended  by  revising  items  1. 3. 11. 
12.  and  IS  of  the  introductory  text 
before  Pert  A  to  read  as  follows: 

^tpendtel  to  Subpart  P—Lisdag  of 


1.  (kowth  Impaiiment  (100.00):  July  1, 
1999. 


12.  Naurok«ical  (11.00  and  111.00):  July  1. 

1)«9. 


15.  bnmune  System  (14.00  and  114.00): 
1.1999. 

•        •        ,•        • 
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MMNCV:  Raeeerch  and  Special  Programs 
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r:  This  document  pubHAaa  a 
fttmal  intopiatation  of  the  Hazardous 
Matnials  Regulaticms  01MR)  concerning 
the  respoosibilitiae  of  a  carrier  when 
jipoepting  bazaadous  materials  tot 
tianqtortation  in  commerce.  This 
^itarpietadon  is  being  published  in 
iDftdsr  to  facilitate  better  public 
tttiderstanding  and  awraraness  of  the 
HMR. 
VfCCnVE  date:  June  4, 1998. 

RJflTNBt  MPOMMUQN  OONTACT: 
C  Hilder.  Office  of  the  Cliief 
>1.  Research  and  Special  Programs 
ition.  U.S.  Department  of 
ition.  400  Seventh  Street.  SW, 
ashington,  DC  20590-00001; 
lephone  202-366-4400. 
SUPPt^MMTAIIV  MRMMATKM:  As  part  of 
its  implementation  of  the  Federal 
hazardous  material  tranapoitaticm  law. 
49  U.S.C  5101  et  seq.,  RSPA  issues  the 
iHaardous  Materials  Regulatitms 
(HMR).  49  CFR  parts  171-180.  From 
lime  to  time.  RSPA's  Chief  Counsel 
jWms  fonmal  interpretadons  of  the 
^MR.  These  intennetations  generally 
ikivolve  multimodal  issues  and  are 
coordinated  'with  the  other  DOT 
agencies  which,  together  with  RSPA, 
ifcHce  the  HMR:  Federal  Aviation 
.dministration.  Federal  Highway 
dministration.  Federal  RaUroad 
Administradon,  and  United  States  Coest 
( kiard.  This  document  publishes  a  C3iief 
( ^imsel's  in)erpretadon  omcaming  the 
nspansibilities  of  a  carrier  when 
laoceptingjiazardous  matmrials  for 
n  ransportation  in  commerce.  This 
Imterpretation  addresses  issues  raised  in 
41etterbyMr.E^Altemoe,ofHMT    • 


Associatas,  and  is  consistent  wdth  an 
August  19, 1997  written  response  to  Mr. 
Ahemoe  by  RSPA's  Assod^e 
Administrator  for  Hazardous  Materials 
Safoty. 

hi  addidm  to  these  infiequent  formal 
intefpretaticms  by  RSPA's  Oiief 
Counsel,  RSPA's  Office  of  Hazardous 
Matarials  Standards  provides 
infdrmatian  and  infiannal  clarificatitms 
of  the  HMR  on  an  ongoing  basis, 
thrmigh  (l)  a  telephonic  information 
center  (1-800-467-4922)  to  answer  oral 
quasdona  and  (2)  infarmal  written 
interpretations  or  clarifications  in 
reqMoae  to  written  inquiries.  RSPA's 
formal  intarpretatioBS  and  informal 
letter  daiificadons  (and  additional 
infarmatian  oonoeming  the  HMR)  ata 
also  availaUa  througli  die  Haanat 
Safety  HomapagB  at  "http:// 
hazmat.dotgov."  In  addition,  some  of 
RSPA's  interpretadons  and 
darlflcadona  may  be  rM»oduoed  or 
summarized  in  selected  trade 
pubticadons. 

Fwdiar  iniiannadon  concerning  the 
availability  of  informal  guidance  and 
intari»etadons  of  the  HMR  is  set  forth 
in  49  CFR  107.14.  RSPA  believes  that 
publicadon  of  its  inter^xetadons  should 
promote  a  better  undentanding  of  the 
HMR  and  improve  ccmipliance  with  the 
HMR. 

Issuad  in  Washington.  DC  on  May  26. 
1996. 

MllhS.Kakta. 
QiiefCountd. 
lint  Na  96-1) 


Mr.  B.A.  Altemos.  HMT  Assodalas. 
requested  clarification  of  requiiements  in  the 
HMR  oonceming  an  air  carrier's  acceptance 
nf  perlragni  mntalning  hafardmit  matirrialt 
This  ioquiiy  coocemed  only  the  cairier's 
reqxmsiUUties  relating  to  hasardous 
maWials  offered  by  another  penon,  and  not 
a  carrier's  transpoctatioo  of  its  own  materials 
or  products.  (For  Infonnatioo  on  an  air 
caRier's  tranqwrtatkn  of  its  own  company 
materials,  or  "QC»fAT."  see  "GOMAT 
PACTS"  in  RSPA's  January  1996  Safety 
Alert,  available  on  the  Hazmat  Safety 
Homepags.) 

Ahbou^  Mr.  Ahemos's  question  mras 
posed  hi  the  context  of  air  transportation,  the 
HMR  requirements  discussed  in  RSPA's 
interpfetation  apply  to  carriers  by  all  modes 
of  transportation. 


Basic  requirements  in  the  HMR  set  forth  in 
49  CFR  171.2(s)  and  (b),  and  applicable  to 
carriers  in  all  modes  of  transportation,  are 
that  no  person  may 
accept  a  hazardous  material  for 
transportation  in  commerce  unless  *  *  *  the 
hazardous  matnial  is  property  classed, 
described,  padcaged,  marked,  labeled,  and  in 
condition  far  shipment  as  required  or 
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authorized  by  applicable  requirements  of  {the 
HMR),  or  an  exemption,  approval,  or 
registration  issued  under  [the  HMR]  *  *  * 
lor) 

transport  a  hazardous  material  in  commerce 
unless  *  *  *  the  hazardous  matmial  is 
handled  and  transported  in  accordance  with 
applicd}le  requirements  of  fthe  HMR],  or  an 
exemption,  approval,  or  re^stration  issued 
under  Ithe  HMRl  •  '  * 

A  carrier's  acceptance  and  transportation 
of  hazardous  materials  can  involve  several 
dlfiisrent  situ«ti(HU,  including  the  following 
two  ends  of  the  spectrum: 

1.  the  shipment  is  declared  by  the  ofieror, 
in  one  manner  or  another,  to  contain 
hazardous  materials  and  complies  (in  whole 
or  in  part)  with  requirements  in  the  HMR;  or 

2.  wheUier  intentionally  or 
unintentionally,  the  shipoMnt  is  not  declared 
by  the  offeror  to  contain  hazardous  materials, 
and  no  attempt  has  been  made  to  comply 
%rith  the  HMR  (the  "undeclared"  or  "hidden" 
shipment). 

The  Secretary  of  Transportation  has 
delegated  to  agencies  within  the  Department 
(Federal  Aviation  AdministntioD,  Federal 
Highway  Administration,  FederalRailroed 
A&iinistration,  United  States  Coast  Guard, 
and  Research  and  Special  Programs 
Administration),  the  authority  in  49  U.S.C 
5123  to  assess  a  civil  penalty  against  any 
person  who  "knowingly  violates"  any 
requirement  in  the  HMR,  including  the 
provisions  in  $  171.2  (a)  and  (b)  quoted 
above.  Section  5123(a)  provides  mat  a  person 
"acts  knowingly"  when 

(A)  the  person  has  actual  knowledge  of  the 
bets  givii^  rise  to  the  violation;  or 

(B)  a  reasonable  person  acting  in  the 
circumstances  and  exercising  reasonable  can 
would  have  that  knowledge. 

Accordingly,  a  carrier  knowingly  violates 
the  HMR  when  the  carrier  accepts  or 
transports  a  hazardous  material  with  actual 
OT  constructive  knowledge  that  a  package 
contains  a  hazardous  material  which  has  not 
been  packaged,  marked,  labeled,  and 
described  on  a  shipping  paper  as  required  by 
the  HMR.  This  means  that  a  carrier  may  not 
ign<»e  readily  apparent  facts  that  indicate 
that  either  (1)  a  sfiipuMnt  declared  to  contain 
a  hazardous  material  is  not  properly 
packaged,  marked,  labeled,  placarded,  or 
described  on  a  shipping  paper,  or  (2)  a 
shipment  actually  contains  a  hazardous 
material  governed  by  the  HMR  despite  the 
fact  that  it  is  not  marked,  labeled,  placarded, 
or  described  on  a  shipping  paper  as    - 
containing  a  hazardous  material. 

The  Department's  October  4, 1977 
interpretation  concerning  49  CFR  175.30 
(reproduced  below)  relates  to  the  first 
situation  in  the  above  paragraph,  i.e.,  when 
an  air  carrier  receives  a  shipment 
accompanied  by  a  shipping  paper  containing 
a  shipper's  certification  that  hazardous 
materials  within  the  shipment  have  been 
classed,  packaged,  marked,  labeled  and 
accurately  described  as  required.  See  49  CFR 
172.204.  Whenever,  in  the  course  of 
examining  the  shipping  paper  and 
performing  the  required  visual  inspection  of 
the  paclcage,  an  air  carrier  has  reason  to  know 
of  discrepancies,  the  carrier  may  not  simply 
rely  on  the  shipper's  certification. 


In  the  case  of  an  undeclared  or  hidden 
shipment,  all  relevant  facts  must  be 
considered  to  determine  whether  or  not  a 
reasonable  person  acting  in  the 
circumstances  and  exercising  reasonable  care 
would  realize  the  presence  of  hazardous 
materials.  In  an  enforcement  proceeding,  this 
is  alwrays  a  question  of  bet.  to  be  determined 
by  the  bet-finder.  Because  innumerable  bet 
patterns  may  exist,  it  is  not  practicable  to  set 
focth  a  list  df  specific  criteria  to  govern 
whether  or  not  the  carrier  has  sufficient 
constructive  knowledge  of  the  presence  of 
hazardous  materials  within  an  undeclared  or 
hidden  shipment  to  find  a  knowing  violation 
of  the  HMR. 

Information  concerning  the  contents  of 
suspicious  packages  must  be  pursued  to 
determine  whether  hazardous  materials  have 
been  impn^Mrly  ofhred.  A  carrier's 
employees  who  accept  packages  for 
transportation  must  be  trained  fo  recognize  a 
"suspicious  package."  as  part  of  their 
functian— qwcific  ttUning  as  spedflad  in  49 
CFR  172.704(aK2),  because  dm  legal  standard 
remains  the  knowIedgB  that  a  reasonable 
person  acting  in  the  circumstances  and 
exercising  reasonable  care  would  have. 
Because  this  standard  applies  to  all  modes  of 
transportation,  a  single  training  program  and 
a  uniform  screening  process  can  be 
developed  for  all  of  a  company's  employees 
involved  in  surface  or  air  transportation. 

At  the  same  time,  an  offeror  who  bils  to 
properiy  declare  land  inepare)  a  shipment  of 
hazardous  materials  bears  the  primary 
responsibility  for  a  hidden  shipment 
Whenever  hazardous  materials  have  not  been 
shipped  in  compliance  with  the  HMR,  DOT 
generally  wiU  attempt  to  identify  and  bring 
an  enfivcement  proceeding  against  the 
person  who  first  caused  the  transportation  of 
a  noncomplying  shipment  The  procedures 
applicable  to  DOT  civil  penalty  enforcement 
cases  procedures  are  set  forth  in  14  CFR 
13.16  (FAA);  33  CFR  part  1,  subpart  1.07 
(USOG);  49  CFR  part  109.  subpart  B  (FRA); 
49  CFR  part  107,  subpart  D  (RSPA);  and  49 
CFR  part  386  (FHWA). 

To  the  extent  that  any  carrier,  regardless  of 
the  mode  of  transportation,  is  truly 
"innocent"  in  accepting  an  undeclared  or 
hidden  shipment  of  hazardous  materials,  it 
lacks  the  knowledge  required  for  assessment 
of  a  civil  penalty.  However,  when  a  carrier 
acts  "knowingly,"  as  defined  in  49  U.S.C 
5123(a),  it  must  be  considered  subject  to  civil 
penalties.  RSPA  rejects  any  suggestion  that  a 
carrier  would  be  deemed  to  have 
"knowingly"  accepted  a  hazardous  material 
for  transportation,  and  be  subject  to  civil 
penalties  under  49  U.S.C.  5123,  only  when 
the  material  is  described  as  a  hazardous 
material  on  a  shipping  paper  or  other 
commercial  documentation,  or  the  package  is 
marked  or  labeled  in  a  manner  as  prescribed 
by  the  HMR.  That  approach  would 
improperly  limit  a  carrier's  responsibility  to 
situations  involving  a  "declared"  shipment 
DEPARTMENT  OF  TRANSPORTA"nON 
Office  of  the  Secretary 


4>:tober4.1977. 

Subj:  Air  Carrier's  Responsibility  for 

Inspection  of  Hazardous  Materials 

Packages 
From:  Assistant  General  Counsel  fiar 

Materials  Transportation  Law. 
To:  Director,  Transportation  Safety  Institute, 

TBS-15 

Tliis  is  in  reqxmse  to  your  request  of 
August  25, 1977.  for  our  opinion  as  to 
whether  an  air  carrier  has  a  specific 
regulatory  obligatiaa  to  inqwct  hazardous 
materials  pactajaes  prior  to  acceptance  far  air 
transportation  to  insure  the  diippar's 
rompliance  with  specific  regulatory 
requiremants  of  parts  173  anid  178.  With  the 
question,  jrou  have  supplied  your  analysis 
and  conchisi<m  diat  except  fair  the  physical 
intagrity  inspection  provided  far  in 
S  175.30(b)  uare  is  no  duty  on  the  air  caniar 
to  inqiact  hazardous  matnials  packages  prior 
to  acceptance  far  transportatian  in  order  to 
detennina  compUance  witfi  the  requiremants 
of  parts  173  and  178.  Thus,  it  is  your  opinion 
that  the  air  carrier  m^  rely  on  the  shipper's 
certification  accompanying  the  shipmant 

Section  175.30  preacribn  the  requirements 
that  must  be  miet  before  an  air  carrier  accepts 
a  shipment  of  hazardous  materials  far 
transportaticm.  In  achieving  compliance  with 
these  requiiements.  the  air  carrier  must 
under  paragraph  (a),  examine  the  shipment 
against  the  innrmation  supplied  on  ma 
shipping  paper,  and  must  under  parapaph 
(b),  make  a  visual  inspection  far  leaks  and 
damagwd  packaging.  Consequently.  I  agree 
\/ith  your  analysis  and  conclusion  that  the 
regulations  permit  the  air  carrier  to  rafy  on 
the  infarmation  supplied  on  the  shipping 
paper,  unless,  in  complying  writh  paragraphs 
(a)  and  (b),  he  has  reason  to  know  that  there 
are  discrepancies. 

(FR  Doc  98-14561  Filed  6-3-98;  8:45  am) 
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HeheriM  of  the  Excluaive  Eoonomie 
Zone  Off  AlMki;  Byealeh  Rate 
Stendwde  for  the  Second  Half  of  1998 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA), 

Commerce. 

ACTION:  Pacific  halibut  and  red  king  crab 

bycatch  rate  standards:  request  for 

comments. 

SUMMARY:  NMFS  announces  Pacific 
halibut  and  red  king  crab  bycatch  rate 
standards  for  the  second  h^df  of  1998. 
Publication  of  these  bycatch  rate 
standards  is  required  under  regulations 


UMI 


.-■»>    ^k  .-tar*r-2-^ 


implementing  the  vessel  incentive 
program.  This  action  is  necessary  to 
implement  the  bycatch  rate  standards 
-for  vessel  opwators  who  participate  in 
the  Ali^ai  groundfish  trawl  fisheries. 
Hie  intent  of  this  action  is  to  reduce 
prc^bited  species  bycatdi  rates  and 
promote  conservation  of  groundfish  and 
other  fishery  resources. 
DATES:  EfiiBCtive  1201  hours,  Alaska 
local  time  (A.Lt.),  July  1. 1998,  through 
2400  hours,  A.Lt,  Decnnber  31. 1998. 
Comments  on  this  action  muM  be 
received  at  the  following  address  no 
later  than  4:30  pjn.,  A.l.t,  June  30, 
1998. 

ADOnesSEt:  Commoits  should  be 
mailed  to  Susan  J.  Salveson,  Assistant 
Regional  Administrator,  Sustainable 
Fisheries  Division,  NMFS.  P.O.  Box 
21668,  Juneau.  AK  99802-1668.  Attn: 
Lori  Gravel;  or  be  delivered  to  709  West 
9th  Street,  Federal  Bmlding.  Room  401, 
Juneau,  AK. 

POR  Riimei  MFomiATiON  ooNT act: 
Susan  j.  Salveson.  907-586-7228. 
SUPPLBMENTARY  MPOMIATKM:  The 
domestic  groundfish  fishoies  in  the 
exclusive  economic  zone  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  and  Gulf  of  Alaska  (GQA) 
are  managed  by  NMFS  according  to  the 
Fishery  Management  Plan  for  the 
Qroundfish  Fishery  of  the  Bering  Sea 
and  Aleutians  Islands  Area  and  the 
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nsfaery  Management  Plan  for 
&oundfish  of  the  Gulf  of  Alaska 
(fMPs).  The  FMPs  were  prepared  by  the 
Horth  Pacific  Fishery  Manageqient 
Council  (Council)  under  the  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
jve  implemented  by  regulations 
flbveming  the  U.S.  groundfish  fisheries 
l^50CFRpait679. 

Regulations  at  S  679.21(f)  implement  a 
Messel  incentive  program  to  reduce 
'  but  and  red  king  crab  bycatdi  rates 
the  groundfish  trawl  fisheries.  Under 
e  incentive  program,  operators  of 
wl  vessels  may  not  exceed  Pacific 
'  but  bycatch  rate  standards  specified 
the  BSAI  and  GOA  midwater'poUock 
oAer  trawl"  fisheries  and  fn*  the 
yello«vfin  sole  and  "bottom 
Uoix"  fisheries.  Vessel  (^icraton  also 
ttay  not  exceed  red  king  crab  bycatdi 
ji^idarda  spedfied  far  Um  BSAI 
yello%vfin  sole  and  "other  trawl" 
fisheries  in  Bycatch  Limitation  Zone  1 
fined  in  §  679.2).  The  fisheries 
iiuM  under  the  incentive  fnogram 
defined  in  regulations  at 
679.21(f)(2). 
i  Regulations  at  §679.21(fH3)  require 
that  halibut  and  red  Idng  crab  byatch 
rate  standuds  for  each  fishery  induded 
under  the  incentive  program  be 
Published  in  the  Feoend  EagiMar^  The 
itandaids  are  in  effad  for  qiedfied 
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within  the  6-maath  periods  of 
January  1  through  June  30  and  of  July 
1  through  December  31.  For  purposes  of 
calculating  vessel  bycatdi  rates  under 
the  incentive  program,  1998  fishing 
months  were  spedfied  in  the  Fedml 
Sagialar  cm  December  3, 1997  (62  FR 
63878). 

Halibut  and  red  king  crab  bycatch  rate 
standards  for  the  first  half  of  1998  also 
wera  published  in  the  Federal  »«;*— r 
(62  FR  63878,  December  3, 1997).  As 
required  by  §679.21(0(3)  and  (4),  the 
Aaministrator  of  the  Alaska  Region, 
^A4FS  (Regianal  Administrator),  has 
establidied  the  bycatch  rate  standards 
ear  the  second  half  of  1998  (July  1 
through  December  31).  These-standards 
«vere  endorsed  by  the  Coundl  at  its 
AptU  1998  meeting  and  are  set  out  in 
Table  1.  The  bycatdi  rate  standards  are 
baaed  on  the  following  information: 

1.  Previous  yean'  average  observed 
bycatdi  rates; 

2.  Immediately  preceding  season's 
avoage  obeerved  bycatch  rates; 

3.  llie  bycatch  allowances  and 
assodated  fishery  doaures  specified 
under  §  679.21(d)  and  (e); 

4.  Antidpated  groundfish  harvests; 

5.  Antidpated  seasonal  distribution  of 
fishing  efCnt  for  groundfish;  and 

6.  Other  informaticm  and  criteria 
deemed  relevant  by  the  Regional 
Administrate. 


Table  1  .—Bycatch  Rate  Standards  by  Fishery  for  the  Second  Half  of  1998  for  Purposes  of  the  Vessel 

Incentive  Program  in  the  BSAI  and  GOA 


I  laWbut  bycalch  rale 

^9^9iP\l  M^M^^nH^W  KMM^^K^v%  •••••••■•■••■•■•••*■>•■■•••••«■••••■••• 

DOAI  D^KBOVII  ^^H^^CK  ••«■••••■••■••■•»>••••■••••••••«••••••••• 

DOinI  TOH^RNPnil  9^^V  ••••■■••••■••«•••■••«•••■■••••••••••■••••••• 

^#wi^\l  V^W^^M  W^Vi   •••••■•■••••■••*••••■•••••••■••■••■■••••■••«■■•• 

QOA  Mdwalar  polock . 

Zonal  radUng 

BSAI  yelawlin  sole 

BSAI  Other  trawl 


Bycalch  rate 


fwiwiyaHia  oi  neamii  per  nwinc  ion  oi  graunuiMn  Gemii 


1.0 
5.0 
5.0 

30.0 
1.0 

40.0 


(pmniber  o(  crab  per  inetrfc  ton  of  Qreundllah  ealdi) 


Bycatch  Rale  Standards  fiar  PadCk 
Halibut 

The  halibut  bycatch  rate  standards  for 
the  1998  trawl  fisheries  are  undianged 
firom  those  implemented  in  1997.  Tne 
Regional  Administrator  based  standards 
for  the  second  half  of  1998  on 
antidpated  seasonal  fishing  effort  for 
groundfish  spedes  and  on  1994-1998 
halibut  bycatch  rates  observed  in  the 
trawl  fisheries  included  under  the 
incentive  program.  In  determining  these 


2.5 
23 


bycatch  rate  standards,  the  Regional 
Administrator  considered  the  annual 
land  seagonol  bycatdi  spedfications  for 
the  BSAI  and  GOA  trawl  fisheries  (63 
7R 12689,  Mardi  16, 1998,  and  63  FR 
^2027,  March  12. 1998.  respectively). 
Bb  further  recognized  that  dtreded 
fishing  for  Pacific  cod  in  the  Western 
and  Central  Regulatory  Areas  of  the 
<^A  is  dosed  for  the  remainder  of  the 
!year.  The  GOA  shallow^water  and  deep- 
water  trawl  fishery  spedes  ctanplexes 


will  reopen  on  July  1  when  the  third 
seasonal  apportionment  of  the  halibut 
byortdi  limit  established  to  the  GOA 
trawl  fisheries  becomes  available.  In  the 
Bering  Sea.  the  rodcfish  and  rode  sole/ 
flathead  sole/other  flatfish  fishery 
categories  will  open  at  reopen  on  July 
1  when  seasonal  apportionments  of 
halibut  bycatch  allowances  spedfied  for 
these  fisheries  become  available.  The 
BSAI  yellowfin  sole  and  Padfic  cod 
trawl  fisheries  are  ongoing,  and  no 
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closure  has  yet  been  projected  due  to 
crab  or  halibut  bycatch.  The  Regional 
Administrator  also  considered  tne 
September  1  opening  date  of  the  1998 
Bering  Sea  pollock  'B'  season 
(§  679.23(e)(2))  and  the  Gulf  of  Alaska 
third  season  pollock  fishery 
(§  679.23(d)(2)). 

The  halibut  bycatch  rate  standards  for 
the  BSAI  yellowfin  sole  and  "bottom 
pollock"  trawl  fisheries  are  each  set  at 
5  kilograms  (kg)  of  halibut  per  metric 
ton  (mt)  of  groimdfish.  These  standards 

roximate  the  average  annual  rates 
rved  on  trawl  vessels  participating 
in  these  fisheries  since  1992. 

The  halibut  bycatch  rate  standard  for 
the  BSAI  and  GOA  midwater  pollock 
fisheries  (1  kg  of  halibut/mt  of 
groimdfi^)  is  higher  than  the  bycatch 
rates  normally  experienced  by  vessels 
participating  in  these  fisheries.  This 
standard  is  intended  to  encoxuage  vessel 
operators  to  maintain  ofi'-bottom  trawl 
operations  and  limit  further  bycatch  of 
halibut  in  the  pollock  fishery  when 
halibut  bycatch  restrictions  at  §679.21 
prohibit  directed  fishing  for  pollock  by 
vessels  iising  non*pelagic  trawl  gear. 

A  bycatch  rate  standard  of  30  kg 
halibut/mt  of  groimdfish  is  established 
for  the  BSAI  "other  trawl"  fishery.  This 
standard  has  remained  imchanged  since 
1992.  A  bycatch  rate  standard  of  40  kg 
of  halibut/mt  of  groundfish  is 
established  for  the  GOA  "other  trawl" 
fishoy.  which  is  unchanged  since  1994. 


The  considerations  that  support  these 
bycatch  rate  standards  few  the  "other 
trawl"  fisheries  are  unchanged  from 
previous  yean  and  are  discussed  in  the 
Federal  Register  pubUcations  of  1995 
bycatch  rate  standards  (60  FR  2905. 
January  12, 1995,  and  60  FR  27425.  May 
24. 1995). 

Observer  data  collected  from  the  1997 
GOA  "other  trawl"  fishery  show  averaae 
third  and  fourth  quarter  halibut  h^cat^ 
rates  of  26  and  48  kg  of  halibut/mt  of 
groundfish.  respectively.  The  fint 
quarter  rate  from  1998  was  lower,  at  23 
kg  of  halibut/mt  of  groundfish.  Observer 
data  from  the  1997  BSAI  "other  trawl" 
fishery  show  third  and  fourth  quarter 
halibut  bycatch  rates  of  21  and  3  kg  of 
halibut/mt  of  groundfish,  respectively. 
The  first  qiiarter  rate  from  the  1998 
BSAI  "other  trawl"  fishery  was  12  kg  of 
halibut/mt  of  groundfish. 

Bycatch  Rate  Standards  fior  Red  King 
Crab 

The  red  king  crab  bycatch  rate 
standard  for  the  yellowfin  sole  and 
"other  trawl"  fisheries  in  Zone  1  of  the 
Bering  Sea  subarea  is  2.5  crab/mt  of 
groundfish  during  the  second  half  of 
1998.  This  standvd  has  remained 
unchanged  since  1992. 

Throv^  May  2, 1998.  the  rock  sole/ 
flathead  sole/other  flatfish  fishery 
category  had  taken  20  percent  of  its 
annual  red  king  crab  bycatch  allowance. 
The  Pacific  cod  and  yellowfin  sole 


fisheries  have  taken  only  41  percent  and 
4  percent,  respectively,  of  their  bycatch 
allowances.  Ine  RegiiHial  Administrator 
anticipates  that  the  non-pelagic  trawl 
gear  closure  of  the  red  khxg  crab  savings 
area  in  Zone  1  will  continue  to  result  in 
low  red  king  crab  bycatch  rates  fcv  the 
remainder  of  the  year  and  is 
maintaining  the  2.5  red  king  crab/mt  of 
groundfish  bycatch  rate  standard. 

The  Regional  Administrator  has 
determined  that  the  bycatch  rate 
standards  set  out  in  Table  1  are 
appropriately  based  on  the  information 
and  consideratimis  necessary  for  such 
determinations  under  §  679.21(f)(4). 
These  bycatch  rate  standards  may  be 
revised  and  pubhshed  in  the  Federal    . 
Register  when  deemed  appropriate  by 
the  Regional  Administrator,  pending  his 
omsideration  of  the  infrmnation  set 
forth  at  $  679.21(f)(4). 

Claasificalion 

This  action  is  taken  under  50  CFR 
679.21(f)  and  is  exempt  from  OMB 
review  under  E.0. 12866. 

Anthorily:  16  U.S.C  773  et  seq..  1801  et 
seq..  and  3631  et  seq. 

Dated:  June  1. 1998. 
KichardW.Sonli. 

Acting  Ditector,  Office  of  Sustainable 
Fisheries,  National  Marine  Fishuies  Service. 
(FR  Doc  98-14869  Filed  6-1-08:  3:38  pm] 
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In  ttM  Tm  iHortM 
oftlMUnlltdi 


AQBiCT:  Immigration  and  Naturalizaticm 
Sarvioo.  Justice. 
ACTION:  Proposed  rule. 


r:  This  rule  proposes  to  amend 
the  Immigiation  and  Naturalization 
Service  (Service)  regulations,  by  adding 
provisions  governing  rights  and 
limitations,  on  "habitual  residence" 
under  the  Compact  of  Fiise  Association 
between  the  United  States  and  the 
Government  of  the  MarshaU  Islands  and 
the  Government  of  the  Federated  ^tes 
of  Micronesia,  and  the  Compact  of  Free 
Association  betMreen  the  United  States 
and  the  Government  of  Palau 
(collectively.  Compacts).  This  proposed 
rule  defines  "habitual  resident"  and 
imposes  nondiscriminatory  limitations 
on  habitual  residence  in  accordance 
with  the  provisions  of  the  respective 
Compacts.  The  increasing  population  of 
citizens  of  the  finely  associated  states 
(FAS)  in  the  territories  and  possessions 
of  the  United  States  requires  action  to 
maintain  the  benefits  to  the  citizens  of 
the  PAS  of  nnpkqmient  and  education 
in  the  territories  and  possessions,  and 
the  economic  benefit  to  the  territories 
and  possessions  of  their  presence,  while 
simultaneously  minimizing  costs 
resulting  from  granting  unlimited  access 
of  such  PAS  citizens  to  the  territwies 
and  possessions. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  3, 1998. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Policy 
Directives  and  Instructicms  Branch, 
Immigration  and  Naturalizaticm  Service; 
425  I  StiBOt,  NW..  Room  5307, 
Washington,  DC  20536.  To  «isura 
proper  handling,  please  refisrence  INS 


B  yjmbn'  1811-46  on  your 
oofrespcndence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  jarrange  fior  an  appointment 
Ffll  RMTHn  MPONMATION  OONTAGT: 
John  W.  Bnmn.  Adjudications  Officer. 
Inimigration  and  Naturalization  Service. 
48SS I  Street.  NW..  Room  3214. 
Washington,  DC  20536,  telephone  (202) 
5|l|4-^14. 

lYI 


VVith  the  enactment  of  Public  Law  99- 
,  whidi  approved  the  Compact 
een  the  United  States  and  the 

I  of  the  Marshall  Islands  and 
t|t^  Government  of  the  Faderated  States 
(^iMicrraiesia,  and  Pid>Uc  Law  99-658. 
W^ch  approved  the  Compact  between 
t^  United  States  and  Palau.  the 
nuiority  of  citizens  of  these  territories, 
the  former  Trust  Territory  of  the  Pacific 
Islands,  now  called  the  fraely  associated 
sUtes  (FAS),  became  eligible  to  enter, 
live,  woric,  and  be  educ^ed  in  the 
United  States  and  its  territories  and 
possessions  without  regard  to 
re<iuirements  in  sections  212(a)(5)(A) 
atxl  212(a)(7)(A)  and  (B)  of  Uie 
hOmigration  and  Nationality  Act  (Act). 
See  section  141(a)  of  the  Compacts.  Both 
Compacts,  at  section  141(b),  provide 
t)ikt  th«  right  of  citizens  of  tiie  FAS  to 
esUblish  habitual  residence  in  a 
territory  or  possession  of  the  United 
States  may  be  subjected  to 
imindiscrirninatory  limitations. 
;  Section  643  of  tne  Illegal  Immigration 
sUform  and  Immigrant  Responsibility 
Act  of  1996  (inURA),  requires  the 
Commissioner  to  issue  regulations 
regarding  the  "rights  of  'habitual 
rMidenoe'  in  the  United  States"  undn^ 
tlkO  terms  of  the  Compacts.  Because  the 
•Cf^mpacts  permit  limitatinis  on  habitual 
rMidence  only  in  the  territories  and 
pji^ssessions  of  the  United  States,  th» 
SSrvice  interprets  sectim  643  of  mURA 
to  apply  only  in  the  territories  and 
p|(^ssM8ions  and  not  in  the  50  states  or 
District  of  Columbia. 

proposed  rule  defines  "h^itiial 
dent"  and  imposes  minimal 
itatimis  on  the  right  of  FAS  citizens 
tOiestablish  habitual  residence  writhin 
tto  territories  and  possessions  of  the 
United  States.  These  limitations  shall  be 
arolicahle  to  habitual  residents  living  in 
C  iMm,  American  Samoa,  the  United 
Stktes  Vii^gin  Iriands.  and  the 
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Common«vealth  of  Puerto  Rico.  Thev  do 
not  apply  to  FAS  citizens  living  in  the 
50  states  or  the  District  of  Colimibia. 

Section  503  of  the  Covenant  to 
Establish  a  C(»nmonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of 
America,  approved  by  Congress  in 
Public  Law  94-241.  provides  that  the 
"immigration  and  naturalization  laws  of 
the  United  States"  shall  not  apply  to  the 
Northern  Mariana  Islands  "except  in  the 
manner  and  to  the  extent  made 
applicable  to  them  by  the  Congress  by 
law."  To  date,  Congress  has  not  takmi 
action  to  appfy  the  Federal  immigration 
and  naturalization  laws  to  the 
Commonwealth  of  the  Northem  Mariana 
Islands  (CNMI).  This  proposed  rule, 
therefore,  does  not  aOBCt  the  right  of 
FAS  dtizens  to  establish  habitual 
residence  in  the  CNMI  as  long  as  the  Act 
has  not  been  made  applicable  to  the 
CNMI.  The  CNMI.  however,  may 
establish  nondiscriminatory  limitations 
on  habitual  residence  that  are  consistent 
with  the  Compact  and  United  States 
treaties  and  law. 

"HaUtnal  KMidenT  DaBnad 

In  the  proposed  rule,  the  Service 
defines  an  habitual  resident  as  an  FAS 
citizen,  as  defined  in  section  141(a)  of 
both  Compacts,  who  has  been 
physically  present  in  a  territory  or 
possession  of  the  United  States  for  a 
cumulative  total  of  1  year  during  any 
continuous  24-month  period,  and  who 
is  not: 

(1)  A  dependent  of  a  represmtative  to 
the  United  States  pursuant  to  article  V 
of  either  of  the  Compacts; 

(2)  A  member  of  the  United  States 
Alined  Forces  snving  in  an  active  duty 
capacity: 

(3)  A  nonimmigrant  under  another 
(non-Compact)  cat^ory: 

(4)  A  la«vful  permanent  resident:  or 

(5)  A  full-time  student  imder  Compact 
provisions  in  a  territory  or  possession  of 
the  United  States  and  maintaining 
status. 

Notwithstanding  section  101(a)(15)  of 
the  Act,  an  FAS  citizen  who  entus  the 
United  States  under  section  141  of  the 
Compacts  is  a  nonimmigrant  imder  the 
terms  of  the  Compacts.  The  term 
"luAiitual  residence,"  defined  in  section 
461  of  the  Compacts,  may  be  applied  to 
FAS  citizens  and  may  be  siibjected  to 
nondiscriminatory  limitations  under 
section  141(b)  of  the  Compacts. 
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Community  Concerns 

Officials  of  the  United  States 
territories  and  possessions  have 
reported  that  there  are  growing  numbers 
of  unemployed  FAS  citizens  who  reside 
in  those  territories  and  possessions  and 
who  adversely  impact  limited 
community  resources.  At  the  same  time, 
these  ofBcials  also  express  concern  that 
imposing  severe  restrictions  on  the  right 
of  FAS  citizens  to  establish  habitual 
residence  may  deprive  their 
communities  of  needed  FAS  workers 
who  enhance  the  economy  of  those 
territories  and  possessions. 

This  rule  addresses  these  concerns. 
The  Service  believes  that  imposing 
limitations  on  habitual  residoace  will 
help  to  preserve  the  lawful  status  of  the 
habitual  residents  who  are  lawfully  and 
gainfully  employed  or  otherwise 
financially  self-sufficient.  It  will  also 
protect  the  economies  of  the  respective 
territories  or  possessions  in  which  they 
reside  by  permitting  the  removal  of  FAS 
citizens  who  are  not  individually 
financially  self-sufficient  and  are  not 
being  financially  supported  by  their 
fomily.  The  Service  interprets  the 
provision  in  the  Compacts  that 
residence  of  less  than  1  year  is  not 
"habitual  residence"  to  mean  residence 
in  a  territory  or  possession  of  the  United 
States  for  aggregate  periods  of  less  than 
1  year  is  not  considered  to  be  habitual 
residence.  Therefore,  this  regulation 
will  not  affect  FAS  citizens  whose 
residence  in  the  territories  and 
possessions  of  the  United  States  adds  up 
to  less  than  1  year. 

Considerations  fbr  Rulemaking 

Recommendations  were  solicited  from 
the  Governments  of  the  Virgin  Islands, 
Puerto  Rico,  Guam,  and  the  Northern 
Mariana  Islands  by  the  United  States 
Department  of  Interior,  Office  of  Insular 
Afnirs.  The  Office  of  Insular  Affairs  also 
solicited  suggestions  from  the 
governments  of  the  FAS.  In  its  cover 
letter  to  the  presidents  of  the  freely 
associated  states,  the  Office  of  Insular 
Affairs  suggested  that  the  impositimi  of 
limitations  on  habitual  residence  might 
include  a  provision  allowing  an  habitual 
resident  in  a  United  States  territory  or 
possession  to  remain  there  if  the 
habitual  resident  is  gainfully  employed. 

The  Office  of  Insular  Af&drs  received 
three  responses  to  its  inquiry.  The 
Governor  of  the  United  States  Virgin 
Islands  stated  that  migration  of  FAS 
citizens  presented  no  adverse 
consequence  for  his  territory.  The 
President  of  Palau  responded  with 
general  opposition  to  the  imposition  of 
,  any  limitations.  The  Ambassadcv  of  the 
Federated  States  of  Micronesia  {jPSM)  to 


the  United  States  stated  that  the  FSM 
would  not  be  concerned  if  the  United 
States  established  a  work  requirement 
fbr  FAS  citizens  who  are  habitual 
residents  in  a  United  States  territory.  He 
requested,  however,  that  an 
unemployed  spouse,  pre-school 
children,  and  elderly  relatives  be 
allowed  to  reside  in  the  territory  with  a 
woridng  habitual  resident. 

Numerical  Limitations  Considered 

Numerical  limitations  on  habitual 
residence  were  considered  by  the 
Service  and  rejected  at  this  time.  The 
Service  believes  such  limitations  would 
not  directly  address  the  overall  problem 
of  restricting  the  entry  of  unemployed 
aliens  into  the  U.S.  territories  and 
possessions.  Further,  such  numerical 
limitations  would  possibly  be  more 
restrictive  than  is  warranted  at  this  time. 
The  imposition  of  niunerical  limitations 
would  mil  to  distinguish  between 
employed  and  imemployed  FAS 
citizens  residing  vrithin  U.S. 
possessions  and  territories.  Newly 
arrived.  FAS  citizens  who  desired  to 
estabUsh  habitual  residence  after  1  yeer 
for  the  purpose  of  the  continuation  of 
lawful  employment  within  a  territory 
would  be  subject  to  numerical 
availability,  while  chronically 
unemployed  habitual  residents  who 
have  resided  in  the  territory  for  a  longer 
period,  and  who  fell  within  a  niunerical 
availability  quota,  might  continue  in  an 
indefinite  lawful  status.  This  method 
appeara  inequitable  for  the  alira  and 
unresponsive  to  the  problem  of 
restricting  the  flow  of  unemployed 
aliens  into  the  territories. 

Time  Limitations  Considered 

Time  limitations  were  also  considered 
and  rejected  as  not  clearly  necessary  at 
this  time.  Lawfully  and  gainfully 
employed  FAS  citizens  are  currently 
recognized  as  an  asset  to  their 
communities.  They  fiilfiU  a  need  for 
labor  and  contribute  to  the  economic 
development  of  the  territory.  Their 
continued  presence  eliihinates  the  need 
for  training  newcomers.  The  earnings 
they  send  home  also  benefit  the  FAS 
economies.  The  imposition,  therefore,  of 
limitations  on  the  maximum  period  of 
stay  of  these  workere  does  not  appear 
necessary  at  this  time. 

LimitatioBS  Baaed  on  Employment 

Limiting  habitual  residence  to 
lawfully  and  gainfully  employed  FAS 
dtizens  who  are  financially  self- 
sufficient  was  determined  to  be  the 
method  which  best  complied  with  both 
the  letter  and  the  spirit  of  the  Compacts 
and  represented  the  minimal  limitation 
cunently  needed  to  respond 


affirmatively  and  effectively  to 
community  concerns  of  the  growing 
numben  of  imemployed  habitual 
residents.  This  method  allows  for  the 

E reservation  of  status  for  current 
abitual  residents  who  are  lawfully  and 
gainfully  onployed,  and  allows  for 
additional  FAS  citizens  to  engage  in 
lawbil  and  gainful  employment  in  the 
territories  and  possessions  of  the  United 
States  in  the  future  under  the  provisions 
of  the  Compact. 

The  Service<»nsiderad  the  special 
problem  posed  by  FAS  citizens  engaged 
in  seascmal  employment  in  United 
States  territories  and  possessions  and 
the  need  for  the  proposed  rule  to  have 
provisions  or  exceptions  regarding 
seasonal  employment.  Agriculture  and 
xnmmercial  fishing  are  contributon  to 
the  economy  of  United  States  territories 
and  possessions,  and  it  is  not  the 
Service's  intent  to  deprive  these 
industries  of  needed  FAS  woikera.  The 
Service  believes  that  the  pnqposed  rule 
as  written  is  sufficient  to  prcrtect  the 
lawful  nonimmigrant  status  of  FAS 
seasonal  workere,  and  that  exceptions  or 
provisions  regarding  seesonal  woricms 
are  not  needed  at  this  time.  The  Service 
reserves  the  right  to  amend  the  rule  to 
include  provisions  or  exceptions 
regarding  FAS  seasonal  worieera 
employed  in  U.S.  territories  and 
possessions,  should  conditions  warrant, 
and  seeks  public  comment  in  this 
regard. 

Annual  Registration  Considered 

The  Service  considered  imposing  a 
registration  requirement  to  ensure  that 
FAS  citizens  alter  1  year  Call  witlun  the 
ambit  of  the  limitations  on  habitual 
reeidenoe.  The  Service  rejected  annual 
registration  due  to  resource  limitations 
and  the  lack  of  empirical  data 
establishing  the  necessity  of  registration 
at  this  time.  Rather,  tiie  Service  will 
assess  and  determine  continued 
eligibility  for  habitual  residence  on  a 
case-by-case  basis  when  status 
eligibility  is  raised  throttoh  complaints 
or  other  information  available  to  the 
Service. 

Propeeed  Limitationa  on  Habitual 


In  accordance  with  section  141(b)  of 
the  Compacts,  the  Service  proposes  to 
limit  habitual  residence  in  the  territories 
and  possessions  of  the  United  States 
(except  the  CNM  as  loiig  as  the  Act  has 
not  been  made  applicable  to  the  CNMI) 
to  those  eligible  FAS  citizens: 

(1)  Who  are  actively  engaged  in 
lawfol.  full-time  occupations;  or 

'  (2)  Whose  income  or  other  financial 
resources  meet  or  exceed  the  minimum 
SOTvice  guidelines  for  fiscal  sufficiency. 
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which  has  been  detennined  as  at  least 
100  percent  of  the  official  povafty 
guidelines,  see  45  CFR  Pt  1611.  App.  A, 
rar  an  individual  or  for  a  fiamily  unit; 
and 

(3)  Who  are  not  in  reoe^it  of  public 
boiefits  in  violation  of  SM^on  401  or 
411  of  the  Personal  Rasponsibility  and 
Woric  Opp<»tunity  Raconciliation  Act  of 
1996  (Penonal  Responsibility  Act),  Pub. 
L.  104-193. 110  Stat  2261. 2288.  as 
amended  by  sections  5561  and  5585  of 
the  Balanced  Budgst  Act  of  1997.  Pub. 
L.  105-33,  111  Stat  638. 839 
("unauthorised  public  benefits")- 

The  imamployed  spouse  and  all  other 
eligible  dependents,  wdio  are  thamsdvas 
FAS  citizens  and  hddtual  residents, 
shall  also  be  oonsiderad  to  be  in  lawful 
nonimmigrant  status,  provided  they  are 
financially  supported  by  the  prindpel 
h^tual  leddent,  and  provided  that  as 
a  bmily  unit  their  income  or  other 
fiuMKrial  leaouioea  meet  or  exceed  100 
pereant  of  the  official  poverty  guidelines 
lor  a  bmily  of  the  appriq»riate  siae.  and 
they  era  not  indiviaually  in  laoeipt  of 
tmauthoriaed  puUic  benefits. 

The  Service  propoBes  that  the 
employment  requbement  of  this 
pnMnon  not  H>ply  to  habitual 
rasidents  vrho  are  of  la%vful  independent 
financial  means,  inchiding  those  who 
are  retired.  To  maintain  their  lawful 
status  vdthin  the  tarritories.  habitual 
residents  vrbo  are  of  lavrfid  independent 
financial  meens  or  who  are  retired  must 
homrever,  in«<nt«tn  an  inome  or  [ 
sufficient  financial  raaouroes  ndiidi 
meet  or  exceed  100  percent  of  the 
official  poverty  line  for  a  fiunily  of  the 
appropriate  sizs.  Furthn.  such  persons 
shall  not  be  in  receipt  of  unauthnixed 
public  benefits.  These  limitations  are 
not  discriminatory  because  they  do  not 
discriminate  bet«re«i  or  among  the 
diflarant  freely  associated  states. 
Moreovar.  th^  do  not  discriminate 
against  citizens  of  the  FAS  as  oomparad 
with  nonimmigrant  citizens  of  other 
countries  because  there  sre  no  other 
nonimmigrant  aliens  who  are  permitted 
to  enter.  Uve.  work,  and  be  educated  in 
the  United  States  without  regard  to  the 
requirements  of  section  212(aX5KA)  and 
(7)(A)  and  (B)  of  the  Immigrati<m  and 
Nationality  Act. 

Violatioa  of  Steins 

Any  habitual  resident  who  is 
unemployed  for  a  period  in  excess  of  60 
consecutive  days,  or  whose  income  as 
an  individual  or  as  a  fiunily  unit  blls 
below  the  official  poverty  guidelines,  or 
who  is  in  receipt  of  unauthorized  public 
benefits,  shall  be  considMed  to  be  in 
violation  of  status  and  subject  to 
removal  from  the  United  S^tes  territory 
or  possession  in  m^ch  he  or  she 


re^des.  The  unemployed  spouse  and 
ouer  eligible  dependents  of  an  habitual 
ruidsnt  shall  be  considered  to  be  in 
violation  of  status  and  subfect  to 
reiioval  from  the  United  S^tes  territory 
or  {possession  in  whidi  they  reside 
should  the  principal  habitual  resident 
b^pome  unemployed  far  a  period  of 
n)ere  than  60  coniaecutive  days,  or 
sktmld  their  income  as  a  fiunily  unit  fidl 
b^ow  the  official  poverty  guiclelines. 
Ttiie-means  that  tns  principal  habitual 
Indent  and  his  or  her  habitual  resident 
d^wmdentswillallbeoopatderedtobe 
in  violation  of  status  either  if  the 
prindpel  is  unaaq»loyed  fior  more  than 

S  consecutive  days,  or  if  the  fiunily 
it  fidls  below  the  official  poverty 
deUnes.  Without  the  financial 
s^iport  of  the  prindpel  hdritual 
rMoant  the  dependants  would  be  in 
u  lilawful  status.  It  is  only  througb  the 
wppo't  of  die  princ^Ml  alien  that  they 
af#  oonsidsred  to  be  in  lewfril  status. 
SUnilarly.  the  Nindpel  allaa  must  be 
hisid  rssponsible  for  the  support  of  his 
oirt  her  dependent  iunlly  members  in  the 
tkritories  and  poaaeiiioni  so  diet  the 
«l^wiUm,tbebuid.nedbythelr 

iuany  eligible  depandent  receives 
unauthorized  public  benefits,  that 
i|idividual  draandent  will  be 

eddered  to  im  in  vifristion  of  stetus 
subset  to  removal  from  the  U.S. 
tory  or  posssssion  in  mdiich  he  or 
s||a  resides,  lliis  provision  will  require 
tt^  rsmoval  of  any  danendent  who 
r^oeivea  unauthorized  public  benefits, 
p(^tentially  resulting  in  the  separation  of 
Cunilies  or  the  removal  of  an  individual 
dnmident  who  is  eldariy,  infirm,  of 
tMuler  yeers.  or  otherwise  unable  to 
support  himself  or  hnsell  For  that 
,  we  invite  public  comment  m 
sr  the  aelecdon  of  this  option  in 
proposed  rule,  i.e..  removal  of  only 
fiunily  member  vibo  reorives 
luthorized  public  benefits,  is 
piefineble  to  a  providtm  requiring  the 
i^ioval  of  the  entire  fiunily  unit  Qhe 
prindpel  habitual  resident  and  all  of  his 
at  her  nabitual  resident  dependents) 
Upon  receipt  by  one  fiunily  member  of 
luthoiized  puUic  benefits. 

I  of  light  to  Modify 

I  JThis  proposed  rule  esteblishes 
limitations  on  habitual  residence  at 
iwnimal  levels.  The  Service  rsserves  the 
i|g)it  to  modify  these  limitations  and/or 
ii^epoee  a  reei^tian  requirement  in  the 
ftltiue  should  conditions  warrant  these 
aqtimis. 


R^Mslfbr 

TIm  Service  seeks  public  comments 
I  Bgarding  this  i»oposed  rule,  induding 


proposed  limitations  on  habitual 
residence  of  individuals  and  fomilies 
within  the  territories  and  possessions  of 
the  United  States  and  the  need  for 
provisions  or  exceptions  to  the  rule 
regarding  FAS  seasonal  woricers. 

Regnlaiory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
eooordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)).  has 
reviewed  this  regulation  and.  by 
approving  it  certifies  that  the  rule  will 
not  have  significant  economic  imped  on 
a  substantial  number  of  small  entities. 
This  rule  merely  defines  the  rights  and 
limitations  of  an  existingdass  of 
nonimmigants.  it  will  dbd  certain 
individuu  aliens,  not  small  entitiea. 

Ad  of 


This  rule  wrill  not  result  in  the 
eoqiendituTe  by  State,  local  and  tribal 
gevammants.  in  the  aggraoate,  or  by  the 
private  aedor  of  $100  miluon  or  nune 
in  any  1  year,  and  it  will  not 
significantfy  or  unimiefy  aflKt  small 

Tbetmbre,  no  actions  were 
under  the  provisions 
of  the  Unfrmded  Mandates  Ad  of  1995. 


AdoflttS 

This  rule  is  not  a  maior  rule  as 
defined  by  section  804  of  the  Small 
Businaas  Ragulatorv  Enfinoement  Ad  of 
1998.  lliis  rule  will  not  rssuh  in  an 
annual  eSsd  on  the  economy  of  $100 
million  or  morr,  a  major  inoeeae  in 
costs  or  prices;  ot  significant  adverse 
effccts  on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  United  States^Maed 
companies  to  compete  with  fioreign- 
beaed  companies  in  domestic  and 
export  mukets. 

Execirtive  Order  12888 

This  rule  is  not  considered  by  the 
Depertment  of  Justice,  Immigration  and 
Naturalizaticm  Service,  to  be  a 
"significant  reguletory  acticm"  under 
Executive  Order  12866.  section  3(f). 
Regulatory  Planning  and  Review,  and 
the  Office  of  Mana^ment  and  Budget 
has  %vaived  its  review  prooeas  tmder 
section  6(a)(3MA). 

Esecalive  Order  12818 

This  rsgulation  will  not  have 
substantial  dired  effects  on  the  States, 
on  tiie  relationship  between  the 
National  Government  and  the  States,  or 
(m  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
eooonlance  with  Executive  Order  12612. 
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it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988 

This  proposed  rule  meets  the 
applic^le  standards  set  forth  in 
sections  3(a)  and  3(b)(2)  of  EO.  12988. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  recordkeeping 
requirements. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedures.  Aliens.  Employment, 
Students. 

Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  214— NOfMNMIQRANT  CLASSES 

1.  The  authority  citation  for  part  214 
is  revised  to  read  as  follows: 

Autiiority:  8  U.S.C  1101. 1103. 1182, 1184, 
1186a,  1187, 1221. 1281, 1282;  48  U.S.C. 
1901  note,  1931  note;  sec.  643,  Pub.  L  104- 
208, 110  Stat  3009-708;  8  CFR  part  2. 

2.  Section  214.7  is  added  to  read  as 
follows: 

{214.7    Habitual  fMMefice  in  ttw  tenttortos 
lofthaUmiadStalaa. 


(a)  Definitions  as  used  in  this  section. 

(1)  Dependent  means  a  citizen  of  the 
freely  associated  states  (FAS),  as  defined 
in  section  141(a)  of  the  Compacts  of 
Free  Association,  approved  by  Public 
Law  99-239  with  respect  to  the 
Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia, 
and  by  Public  Law  99-658,  with  respect 
to  the  Republic  of  Palau  (Compacts), 
who  is  a  habitual  resident,  reliant  on  a 
principal  habitual  resident  for  support, 
and: 

(i)  The  imemployed  spouse  of  a 
principal  habitual  resident; 

(ii)  A  child,  unmarried  and  imder  21 
years  of  age,  of  a  principal  habitiial 
resident  or  of  his  or  her  unemployed 
spouse; 

(iii)  The  parent  of  a  principal  habitual 
resident;  or 

(iv)  The  parent  of  the  imemployed 
spouse  of  a  principal  habitual  resident. 

(2)  Family  unit  means  a  principal 
habitual  resident  and  his  or  her 
dependents. 

f3)(i)  Full-time  employment  means 
any  lawful  occupation  of  a  current  and 
continuing  nature  that  provides: 

(A)  Forty  hours  of  gamfiil 
employment  each  we^;  or 

(B)  An  annual  income  that  meets  or 
exceeds  100  percent  of  the  official 


poverty  guidelines,  see  45  CFR  part 
1611,  appendix  A,  for  an  individual  or 
a  family  unit  of  the  appropriate  size. 

(ii)  For  purposes  of  computing  "full- 
time  employment,"  while  attending  an 
accredited  college  in  the  territory  on  a 
part-time  basis,  each  college  credit-hoiu' 
of  study  diminishes  by  3  hours  the  40- 
hour  gainful  employment  requirement. 

(4)  Habitual  resident  means  an  FAS 
citizen  as  defined  in  section  141(a)  of 
the  Compacts  who  has  been  physically 
presMit  in  a  territory  or  possession  of 
the  United  States  (exce^  the  CNMI.  as 
long  as  the  Act  has  not  oeen  made 
applicable  to  the  CNMI).  after  admission 
under  section  141  (a)  of  the  respective  . 
Compact,  for  a  ciunulative  total  of  1  year 
during  any  continuous  24-month 
period,  except  that  no  period  of  time  in 
which  the  citizen  of  the  FAS  is  in  a 
territory  or  possession  of  the  United 
States  as  a: 

(i)  Full-time  student  under  Compact 
provisions; 

(ii)  Dependent  of  a  resident 
representative  as  described  in  section 
152  of  the  Compacts; 

(iii)  Member  of  the  United  States 
Armed  Forces  serving  in  an  active  duty 
capacity; 

(iv)  Nonimmigrant  imder  another 
(non-Compact)  category;  or 

(v)  Lawfiil  permanent  resident  of  the 
United  States,  shall  be  taken  into 
accoimt  in  determining  the  period  of 
habitual  residence  in  the  territories  or 
possessions  of  the  United  States. 

(5)  Principal  habitual  resident  means 
an  employed  FAS  citizen,  or  FAS 
citizen  of  lawful  independent  means,  or 
retired  FAS  citizen,  upon  whose  lawful 
status  the  unemployed  spouse  and  all 
unemployed  dependents  are  reliant. 

(b)  General,  llie  regulations  in  this 
section  regarding  habitual  residence  in 
the  territories  and  possessions  of  the 
United  States  are  applicable  to  habitual 
residents  living  in  Guam.  American 
Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  Puerto  Rico,  and 
any  other  territory  or  possession  of  the 
United  States  if  the  Immigration  and 
Nationality  Act  is  applicwle  in  that 
territory  or  possession. 

(c)  Rights.  Under  the  provisions  of  the 
Compacts.  FAS  citizens,  who  are 
eligible  Compact  entrants  piusuant  to 
section  141(a)  of  the  Compacts,  have  the 
right  to  enter,  reside,  and  work  in  the 
United  States,  its  territories  or 
possessions  in  ncMiimmigrant  status  and 
without  regard  to  sections  212(a)(5)(A) 
and  212(a)(7)  (A)  and  (B)  of  the  Act. 

(d)  Limitations.  The  right  of  eligible 
FAS  citizens  to  establish  habitual 
residence  in  a  lawful  nonimmigrant 
status  within  a  possession  or  territory  is 


limited  to  those  eligible  FAS  citizens 
who: 

(l)(i)  Are  actively  engaged  in  a  lawful, 
full-time  occupation;  or 

(ii)  Possess  an  annual  income  of 
sufficient  financial  resources  which 
meet  or  exceed  100  percent  of  the 
official  poverty  guidelines;  and 

(2)  Are  not  in  receipt  of  pid>lic 
benefits,  in  violation  of  se^on  401  or 
411  of  the  Personal  Responsibility  and 
Woric  Opportimity  Recradliation  Act  of 
1996.  Public  Law  104-193. 110  Stat. 
2261. 2268.  as  amended  by  sections 
5561  and  5565  of  the  Balanced  Budget 
Act  of  1997.  Public  Law  105-33.  Ill 
Stat  638, 639  ("unauthorized  public 
benefits"). 

(e)  Dependents.  The  dependent  of  an 
h^itual  resident,  or  of  the  spouse  of  an 
habitual  resident,  who  is  an  FAS  entrant 
and  otherwise  in  lawful  status,  shall 
also  be  considned  to  be  in  lawful 
nonimmigrant  status  provided  the 
dependent  is  financially  supported  by 
the  principal  habitual  resident;  the 
financial  resources  of  the  fiunily  unit 
meet  or  exceed  100  percent  of  the 
official  poverty  guidelines,  see  45  CFR 
part  1611.  appendix  A.  for  a  fiunily  unit 
of  the  appropriate  size;  and  the 
dependent  is  not  in  receipt  of 
unauthorized  public  benefits. 

(f)  Investors.  An  FAS  investor,  for  the 
purposes  of  this  section,  shall  be 
considered  to  be  self-employed  and 
shall  be  sub|ect  to  the  benefits, 
limitations,  and  requirements  contained 
in  this  section. 

(g)  Violation  of  status.  Any  habitual 
resident  who  ceases  to  woik  for  a  period 
exceeding  60  consecutive  days  for 
reasons  other  than  a  lawful  strike  or 
other  lawful  labor  dispute  involving 
woik  stoppage;  or  whose  annual  income 
or  financial  resources,  as  an  individual 
or  as  a  family  unit,  fall  below  the  official 
poverty  guidelines;  or  who  as  an 
individual  receives  unauthorized  public 
benefits,  shall  be  considered  to  be  in 
violation  of  status  pursuant  to  section 
237(a)(l)(C)(i)  of  the  Act  and  subject  to 
removal  fitim  the  United  States  territory 
or  possession  in  which  he  or  she 
resides. 

(h)  Dependents  subject  to  removal.  A 
dependent  of  an  habitual  resident  who 
is  in  lawful  habitual  resident  status 
solely  due  to  his  or  her  relationship 
with  a  principal  habitual  resident,  shall 
lose  such  lawful  status  and  be  subject  to 
removal  from  the  United  States  territory 
or  possession  in  whidi  he  or  she  resides 
if. 

(1)  The  principal  habitual  resident 
ceases  to  vrotk  for  a  period  exceeding  60 
consecutive  days; 

(2)  The  aimual  family  income  or 
financial  resources  of  tne  dependent's 
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{unily  unit  fall  below  the  official 
povBi^  guidelines:  or 

(3)  tne  dependent  receives 
unauthorixea  public  benefits. 

Dit0d:Mqr28.19M. 


Conunissionu;  taunigratkm  and 

Nabualixation  Serrice. 

(FR  Doc  W-14656  Filed  6-4-98;  8:45  am] 


DEPARTMENT  OF  JUSTICE 


8CFRPMt214 
PNS17Q»-tq 
RM 1116-AE-M 


AO0CY:  Immigration  and  NaturaUiation 

Service,  Justice. 

»CtlOM;  Proposed  rule. 

summary:  This  rule  propoees  to  amend 
the  Immigration  and  Naturalixati<m 
Service's  (Service)  reguktions  to 
aoocHunodate  the  needs  of  certain 
United  States  emplovers  with  respect  to 
the  filing  of  new  and  amended  petitions 
few  H-lB  nonimmigrant  woiicers.  This 
rule  was  written  in  response  to  a 
number  of  complaints  received  from 
certain  industries  which  asserted  that 
the  current  H  r^ulatioos  amtain 
requirements  vdth  which  some  U.S. 
employers  csnnot  comply.  In  additicm. 
the  cunent  regulations  contain  certain 
procedures  which  are  burdensome  to 
both  the  Service  and  to  the  public. 
Specifically,  this  rule  proposes  to 
amend  the  Service's  regulaticm  widi 
regard  to  the  submission  of  itineraries 
with  certain  H-lB  petitions  and  to 
amend  the  Service's  regulations 
rraerding  the  H-lB  classification  by 
slewing  petitioners  to  obtain  and 
sulmiituie  required  certified  labor 
condition  nppUcaticm  after  the  petition 
is  initially  fitod  with  the  Service,  but 
hdan  the  petition  is  adjudicated. 
Finally,  thto  rule  proposes  to  amend  the 
Service's  regulatiim  regarding  the 
revocation  of  approved  H  petitions 
i^ere  the  beneficiary  is  no  longer 
employed  by  the  petitioner.  This  rule 
will  make  the  H-lB  nonimmigrant 
classification  easier  for  certain  U.S. 
employers  to  use  and  will  make  the 
requirements  for  the  H-lB 
nonimmigrant  classificatitm  more 
cons^tent  wiOi  the  i»actices  of  the 
business  world. 

OiATCt:  Written  comments  must  be 
si^mitted  on  or  befne  August  3, 1998. 


Pleese  submit  written 
jts.  in  triplicate,  to  the  Policy 
ives  and  Instructions  Branch, 
ion  and  Naturalizatiaa  Service. 
IStieet«NW..Room5307. 

DC  20S36.  To  ensure 
prober  h""'^*<»8.  please  refisrence  the 
INSnumber  1769-96  on  your 
ootieroondence.  Comments  are 
available  for  public  inflection  at  the 
abSve  address  by  calling  (202)  514-3048 
to  Umnge  for  an  appointment 
raiwimaR  MramuTiON  oontact: 
J(Mi  W.  Blown.  Adfudications  Officer. 
Abdications  Division,  bnmigretion 
add  Naturdiation  Service.  425 1  Street. 
1^.,  Room  3214.  Washington,  DC 
|36.  telephone  (202)  514-3240. 

_, TunmromKnoiLi:h» 

cittent  regulation  at  8  CFR 
2i4.2(hX2Hi)(B)  provides  that  an  H 
ftion  which  remiirss  an  alien 
ifldary  to  perfcnn  ssrvices  in  mwe 
I  location  must  include  an 
;  with  dates  and  locations  of  the 

I  or  training  to  be  performed. 

.,^  regulat(»y  provision  was 
pfimulgBted  primarily  to  address 
cMtain  practices  in  the  entertaiunent 
iq^usby,  vAkh,  prior  to  the  pessage  of 

S^  Immigration  Act  of  1900^  was  one  of 
e  largest  usen  of  the  H-lB 
cljssificadon.  (Entertainers  now 
ty^cally  enter  the  United  States  in  the 
d  wid  P  nonimmigrant  classifications.) 
SpecifiraiHy,  this  regulation  was 
iiliended  to  preclude  foreign 
entsftainns  who  were  admitted  in  H 
classification  for  the  purpose  of 
pek-ftuming  at  a  specific  engagement 
fiWHn  »«!g^«c  in  freelsnoe  woik  in  this 
cbjuntry'subsequMit  to  their  admission. 
The  regulation  was  designed  to  ensure 
that  altons  seeking  H  nonimmigrant 
44tus  have  an  actual  )ob  oflw  and  are 
ijjt  coming  to  the  United  States  for  the 
nurpoee  of  seelring  employment 
fi  dlowing  arrival  in  this  country. 

Since  promiilgetion  of  this  regulation, 
b  ( iwever,  many  industries  in  the  United 
SwM,  sudi  ss  the  heelth  care  and 
cnmputer  consulting  industries,  have 
begun  to  rely  more  frequently  on  the  use 
oil  contract  woricers.  It  has  been  the 
epfperienoe  of  the  Service  that  many 
hitM  fide  businesses  which  provide 
intract  workers  to  certain  industries 
kder  the  H-lB  classification  have 
erienced  difficulty  in  providing 
jplete  and  detailed  itinnaries  due  to 
I  unique  employment  practices  of 
^  industries.  For  example, 
npanies  which  are  in  the  business  of 
itracting  out  physical  therapists  or 
iputer  professionals  often  get 
nests  fix>m  customers  to  filla 
,^tion  with  as  little  as  1  day  advance 
notice.  Cleaiiy  an  H-4B  petitioner  in 


this  situation  could  not  know  of  all 
particular  contract  jobs  at  the  time  that 
it  first  files  the  H-lB  petitira  with  the 
Service.  As  a  result  many  such  bona 
fide  empl<wment  contractors  do  not 
know  aU  of  the  locations  where  a 
contract  worker  will  be  employed  at  the 
time  the  Form  1-129,  Petititm  for  a 
Nonimmigrant  Woriwr,  is  initially  filed. 

Moreover,  some  employers  who  use 
the  H-lB  classification  mav  have  a 
legitimate,  but  unforaseeabie.  need  to 
transfer  their  employees  on  short  notice 
from  one  work  site  to  snother  within  the 
OTguUiation,  sudi  as  from  the 
employer's  Los  Angeles  office  to  its  New 
YoK  ofBkx.  Under  the  currant 
regulation,  however,  such  an  employer 
is  requited  to  submit  with  its  petition  a 
complete  itinerary  listing  all  of  the 
locations  yfhmn  ue  contract  workers 
will  be  employed.  The  raguktion  as 
now  written,  therefore,  does  not  fully 
reflect  current  legitimate  business 

In  response  to  these  problems,  the 
Service  now  proposes  to  amend  ito 
regulations  at  8  CFR  214.2(hM2Mi)(B) 
and  at  8  CFR  214.2(hM2)(i)(F)  to  allow 
certain  petitionen  to  stdamit  a  general 
statement  deecriUng  the  locetions 
where  the  alien  is  to  be  employed, 
thereby  eliminating  the  necessity  of 
sutrinittii^  a  complete  itinwery.  A 
complete  itinerery  must  be  submitted 
only  in  those  <n«hmr—  where  the 
employer  is  aware  of  the  actual  itinerary 
or  vdiere  Uie  petiticmer  is  an  agent  that 
does  not  sctually  onploy  the  benefidwy 
but  merely  represents  the  alien  and  the 
alien's  employw. 

In  diose In^ances  where  the  employer 
does  not  yet  know  the  alien's  complete 
itinerary  at  the  time  the  petition  is  filed, 
the  emplojrer  must  submit  in  lieu  (rfa 
complete  itinwary,  a  list  of  the  places 
vdun  it  Imows  the  beneficiary  vdll 
de&iitely  be  employed,  together  with  a 
description  of  the  alien's  i^  duties  at 
those  focations.  In  addition,  the 
employer  must  submit  to  the  extent 
possible,  a  list  describhig  the  alien's 
possible  places  of  employment  and  the 
duties  «^ch  the  alien  would  perform  at 
such  locations.  The  onployer  may  also 
be  esked  to  submit  a  letter  with  the 
petition  describing  its  past  hiring 
praddces,  including  a  Ust  of  past  places 
where  it  has  emp%ed  similarly 
situated  perscms.  The  letter  must 
describe  the  employer's  tentative  plans 
to  use  the  benefiduy  in  an  H-lB 
capacity  in  the  future.  However,  the 
absence  of  a  past  hiring  practice  is  not  . 
a  bar  to  the'approval  of  tne  petition. 
Petitions  filed  without  shy  itinerary 
may  not  be  approved  since  this  type  of 
petition  involves  purely  speculative 
employment  Of  course,  the  petitioner 
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must  also  submit  all  other  documentary 
evidence  required  by  the  regulation  for 
H-lB  classification. 

It  is  important  to  note  that  this 
proposed  rule  afEacts  only  those  entities 
which  are  the  actual  employer  of  the 
alien,  such  as  employment  contractors 
and  direct  employers.  In  this  regard,  an 
employment  contractor  is  one  which 
employs  the  ahen  but  assigns  the  alien 
to  vKxk  at  a  difbrent  location  than  the 
contractor's  place  of  biisiness.  based  on 
the  terms  of  a  contract  with  a  person  or 
entity  seeking  the  employer's  services. 
A  direct  employer  is  one  which  hires 
the  alien  and  assigns'the  aUen  to  wraic 
at  the  employer's  place  of  business.  In 
both  instances,  the  petitioner  is  the 
employer  of  the  aUeh  and  retains  the 
abiUty  to  hire  and  fire  the  alien. 

An  agent  who  represmts  both  the 
ahen  and  the  aUen's  employer  is  not  the 
alien's  employer  and  is  required  under 
this  propMed  rule  to  submit  a  complete 
itinerary.  A  typical  example  of  this  t3rpe 
of  agency  is  Um  sports  agent  who  has  a 
contract  with  a  sports  star  and  who 
solicits  potential  employers  in  order  to 
obtain  the  best  deal  for  the  alien. 
Recruitment  agencies  and  entities  which 
merely  locate  an  ahen  for  employers  are 
not  the  actual  employer  of  the  alien  and 
do  not  fit  the  Service's  definition  of  «n 
agent.  As  a  result  they  may  not  file  an 
H-lB  petiticn. 

Historically,  the  Service  has  not 
granted  H-lB  classification  on  the  basis 
of  speculative,  or  undetermined, 
prospective  employment.  The  H-lB 
classification  is  not  intended  as  a 
vehicle  for  an  ahen  to  engage  in  a  job 
search  within  the  United  States,  or  for 
employers  to  bring  in  temporary  foreign 
woii^ers  to  meet  possible  workforce 
needs  arising  from  potential  business 
expansions  or  the  expectation  of 
potential  new  customers  or  contracts. 
To  determine  whether  an  aUen  is 
properly  classifiable  as  an  H-lB 
nonimmigrant  under  the  statute,  the 
Service  must  first  examine  the  duties  of 
the  position  to  be  occupied  to  ascertain 
whether  the  duties  of  the  position 
require  the  attainment  of  a  specific 
bachelor's  degree.  See  section  214(i)  of 
the  Immigration  and  NationaUty  Act 
(the  "Act").  The  Service  must  then 
determine  whether  the  alien  has  the 
appropriate  degree  for  the  occupation. 
In  the  case  of  speculative  employment, 
the  Service  is  unable  to  perform  either 
part  of  this  two-prong  analysis  and, 
therefore,  is  unable  to  adjudicate 
properly  a  request  for  H-lB 
classification.  Moreover,  there  is  no 
assurance  that  the  alien  will  engage  in 
a  specialty  occupation  upon  arrival  in 
this  country. 


To  ensure  that  petitioners  will  not  use 
the  H-lB  classification  for  speculative 
employment.this  proposed  r^ulation 
would  require  petitioners  to  establish 
that  they,  in  fact,  have  employment  in 
a  specialty  occupation  av^lable  for  the 
alien  at  the  time  that  the  petition  is 
initially  filed.  Under  this  proposed  rule, 
the  petitioner  would  be  required  to 
establish,  both  through  the  submission 
of  evidence  relating  to  its  past 
employment  practices  and  through  the 
submission  of  evidence  relating  to  its 
employment  plans  for  the  beneficiary, 
that  the  aUen  will,  in  fact,  commence 
work  in  a  speciality  occupation 
immediately  upon  admission  in  H 
classification.  The  petitioner  must  be 
able  to  demonstrate  its  need  for  the 
ahen's  services  within  the  qMdahy 
occupation  described  in  the  petition 
when  the  petition  is  filed.  It  should  be 
noted  that  this  proposed  regulation 
would  not  relieve  the  petiticmer  of  its 
responsibility  to  file  an  amended 
petition  when  required,  for  example, 
when  the  beneficiary's  transfer  to  a  new 
work  site  necessitates  the  filing  of  a  new 
labor  condition  appUcation  or  when  the 
beneficiary  is  required  to  obtain  a  new 
state  license  in  (uder  to  commence 
employment  at  the  new  location.  In 
Ught  of  the  existing  statutory 
requirements  for  H-lB  clasdfication 
and  the  Department  of  Labor's 
regulations  regarding  labor  condition 
apphcations,  the  Service  is  confident 
that  the  proposed  regulation  would 
Misure  that  U.S.  woners  continue  to 
receive  protection  from  employers  who 
might  attempt  to  abuse  the  H-lB 
nonimmigrant  classification. 

Finally,  as  previously  indicated,  the 
regulatory  requirement  relating  to  the 
submission  of  a  complete  itinerary  was 
geared  primarily  for  the  entertainment 
industry,  which,  in  light  of  changes 
under  me  Immigration  Act  of  1990, 
generally  no  longer  uses  the  H-lB 
nonimmigrant  classification.  While  it  is 
preferable  that  all  H-lB  petitions  be 
accompanied  by  complete  itineraries 
listing  the  dates  and  places  of  the  alien's 
employment,  the  Service  recognizes 
such  an  across-the-board  requirement  is 
no  longer  practical  in  today's  business 
environment. 

It  should  be  noted  that  a  petition  filed 
by  an  agent  who  is  not  the  actual 
employm  of  the  alien,  as  described  in  8 
CFR  214.2(h)(2)(i)(F)(]).  must  be 
accomfianied  by  ah  itinerary.  The 
Service  wishes  to  retain  strict  control 
over  petitions  filed  under  tluase 
circumstances  since,  as  noted  above, 
this  type  of  agent,  imlike  an 
employment  contractor,  is  not  the  actual 
employer  of  the  alien.  In  such  a  case, 
unless  the  agent  submits  a  complete 


itinerary,  the  Service  cannot  be  assured 
that  the  alien  vnU  be  nnployed 
continuously  as  a  q>ecialty  worker 
following  adunission  to  this  country. 
Moreovv,  in  such  a  situation,  the 
Service  cannot  approve  the  H 
classification  since  there  would  not 
exist  a  valid  labor  condition  application 
for  each  location  where  the  alien  will  be 
employed. 

Tne  Service  recognizes  that 
implementation  of  this  rule  would 
remove  some  of  the  controls  which  it 
currently  has  over  prospective  H-lB 
employers  at  the  time  they  initially  file 
their  petitions.  To  ensure  that 
emplojrers  have  complied  with  the 
terms  of  the  initial  petition  and 
supporting  labor  conditioD  application, 
the  Service  proposes  to  amend  its 
regulaticms  at  8  CFR 
214.2(hKl5)(ii)(B)(])  relating  to 
extensions  of  H-lB  petitions  to  include 
clear  language  providing  Service 
directors  witn  tne  authority  to  require 
petitioners  to  submit  evidence  regarding 
the  alien  beneficiary's  employment 
activities  imder  the  initial  or  prior 
apraoved  petition  or  petitions. 

The  Service  also  prcqxMes  to  revise  8 
CFR  214.2(h)(2)(iKE)  to  provide  concrete 
examples  of  certain  common  situations 
where  an  amended  H-lB  petition  need 
or  need  not  be  filed.  While  the  examples 
are  by  no  means  intended  to  be 
exhaustive,  the  Service  beUeves  that 
such  clarification  is  in  the  public 
interest.  It  should  be  noted  that  the 
Service  has  previously  provided 
guidance  to  the  public  bn  this  issue 
through  a  poUcy  memorandum  dated 
October  22. 1992.  signed  by  James  ). 
Hogan.  Executive  Ajeodate 
Commissioner.  Operations.  Hence,  the 
examples  described  in  the  proposed 
regulation  merely  codify  longstanding 
Sovice  policy  and  practice. 

The  propomd  rule  addresses  the 
following  situations.  First,  where  an 
employer  is  required,  under  relevant 
Department  of  Labor  regulations,  to  file 
a  new  labor  condition  appUcation,  such 
as  following  certain  temporary  or 
permanent  transfers,  the  employer  will 
also  be  required  to  file  an  amended 
petition.  Qa  the  other  hand,  when  an  H- 
IB  noninunigrant  is  transfBrred  by  an 
employer  to  another  work  site  within 
the  area  covered  by  the  supporting  labor 
condition  appUcation.-  and  Cbere  are  no 
other  changes  in  the  nature  or  terms  of 
the  H-lB  nonimmigrant's  employment, 
the  employer  need  not  file  an  amended 
petition.  Second,  an  employer  wiU  be 
required  to  file  an  amended  petition 
where  the  aUen's  duties  change  from 
one  specialty  occupation  to  another.  An 
employer  need  not  file  an  amended 
petition,  however,  where  there  is  a  mere 
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dudigB  in  the  petitiaaiier's  name,  without 
a  change  in  the  underlying  nature  or 
terms  of  the  H-lB  employment  In  such 
a  sit«iation,  the  petitioner  may  simply 
notify  the  Service  of  its  name  change 
when  and  if  it  files  an  application  to 
extend  the  alien's  nonimmigrant  stay. 
The  Service  is  amenable  to  considering 
additional  suggestions  firom  the  public 
for  streamlining  the  amended  petition 
process. 

The  Service  proposes  to  amend  8  CFR 
214.2(h)(ll)  (i).  (ii).  and  (iii)  to  indicate 
that  a  petition  for  an  H  nonimmigrant 
alien  will  be  automatically  revoked  if 
the  petitioner  notifies  the  Service  that 
the  beneficiary  is  no  longer  employed 
by  the  petitioning  entity.  Under  the 
current  regulation,  when  the  petitioner 
notifies  the  Service  that  the  benefidaiy 
is  no  longer  employed  by  it  in  the 
capacity  specified  in  the  petition,  the 
Service  is  required  to  send  the 
petitioner  a  notice  of  intent  to  revoke 
the  petition.  (See  8  CER 
214.2(h)(ll)(iii)(A)(l).)  This  process 
requires  the  petitioner  to  respond  to  the 
notice  of  Intent,  and  then  for  the  Service 
to  take  action  baaed  cm  the  petitioner's 
subsequent  response.  Since  the 
petitioner  is  the  entity  which  supplied 
the  Service  with  the  information 
concerning  the  alien's  employment,  the 
current  procedure  creates  unnecessary 
burdens  on  both  the  petitioner  and  the 
Service  and,  therefore,  appears  to  be 
inappropriate.  Moreover,  this  proposed 
diange  will  bring  the  H  regulation  into 
conformity  with  tibe  O  and  P  regulatitms 
inthisre^rd. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  60S(b)),  has 
reviewed  this  regulation  and,  fay 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  eeses  certain 
requirements  which  some  businesses 
find  burdensome  by  allowing  various 
petitioners  the  option  of  submitting  a 
genwal  statement  describing  the 
locations  where  the  beneficiary  is  to  be 
employed,  along  with  other  supporting 
documentation,  in  lieu  of  submitting^  a 
complete  itinerary  when  filing  an  H-lB 
petition. 

In  addition,  the  proposed  rule  also 
eases  other  filing  requirements 
associated  with  the  submittal  of  an  H- 
IB  petition  by  allowing  a  petitioner  the 
option  of  submitting  a  required  labor 
condition  application  firom  the 
Department  of  Labor  after  the  petition 
has  been  filed  with  the  Service.  Finally, 
the  regulation  also  eliminates  the 


requirement  that  a  petitioner  respond  to 
a  mitice  of  intent  to  revoke  a  petition  in 
instxpces  where  the  petitioner  initiated 
the  kevocation  process  by  notifying  the 
Swvtce  that  the  beneficiary  is  no  longer 
employed  by  the  petitioner. 

Unfiuided  Mandates  RaAinn  Act  of 

Tbis  rule  will  not  result  in  the 
expiSnditure  by  State,  local  and  tribal 
goviamments.  in  the  aggregate,  or  by  the 
pritste  sector,  of  $100  million  or  more 
in  say  one  year,  and  it  mil  not 
sigjiificantly  or  uniquely  afiiact  small 
goviamments.  Therefme.  no  actions  were 
deeiihed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Refcvm  Act 
ofllQS. 

Small  Bosineas  Ragulatory  Enfioroemnit 
FainiaaBActofl096 

This  rule  is  not  a  major  rule  as 
de^ed  by  section  804  of  the  Small 
Biupess  RegulatCHy  Enforcement  Act  of 
19M.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
miluon  or  more;  a  major  increase  in 
coi|t^  or  prices;  or  significant  adverse 
effiitts  on  competition,  employmeut. 
investment,  productivity,  innovation,  or 
on  tne  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  mancets. 

Ex#^Te  Order  12886 

This  rule  is  considered  by  the 
Debartment  of  Justice,  Immigration  and 
Napiralization  Service,  to  be  a 

ificant  regulatory  action"  under 
jtive  Oder  12866.  section  3(f). 
ilatory  Planning  and  Review. 
Actiordingly.  this  rwilation  has  been 
sul  ijnitted  to  the  Office  of  Management 
an  iJBudget  for  review. 

Esimtive  Order  12612 

Tne  regulation  proposed  herein  will 
no^  ^ave  substantial  direct  effects  on  the 
Stai^.  on  the  relationship  between  the 
Notional  Government  and  the  States,  or 
on|lhe  distributicHi  of  power  and 
recjj^onsibilities  among  the  various 
le^k  of  government  Therefore,  in 
aowrdance  with  Executive  Order  12612, 
it  ikl  determined  that  this  rule  does  not 
havJB  sufficient  Fedwalism  implications 
to  i^arrant  the  preparation  of  a 
Fedbralism  Assessment        < 

Execirtive  Order  12988 

Tpis  proposed  rule  meets  the 
ap^]|licable  standards  set  forth  in 
sections  3(a)  and  3(b)(2)  of  E.0. 12988. 

Panerwork  RednctioB  Act 

'  [ne  information  collection 
reqturement  amtained  in  this  rule  has 


been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  provisions  of  the  ^perwork 
Reduction  Act.  The  OMB  clearance 
niunber  for  this  collection  is  1115-0168. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedures.  Aliens,  Employment. 
Reportuig  and  recordkeeping 
requiranents. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  ammded  as  follows: 

PART  214— NONIMMIQRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Anlhatity:  8  U.S.C  1101. 1103, 1182, 1184. 
1186a,  1187, 1221, 1281. 1282;  8  CTR  part  2. 

2.  Section  214.2  is  amended  by: 

a.  Reviting  paragraph  (h)(2)(i)(B); 

b.  Revising  paragraph  (h)(2Mi)(E); 
c  Revising  paragraph  (h)(2)(i)(F); 

d.  Revising  paragraph  (h)(4)(i)(B)(I): 

e.  Revismg  paragraph  (h)(4)(iU)(B)(l); 

f.  Revising  paragraph  (h)(ll)  (i),  (U). 
and  (iii);  and  by 

h.  Revising  paragraph  (h)(15)(ii)(B)(l) 
to  read  as  follows: 

1214,2   Spadsiraquiremantsfor 


^^f-- 


(h)-  •  • 
(2)*  •  • 

(«•  '  • 

(B)  Services  or  training  in  more  than 
one  location. — (1)  H-lB  petitions.  An 
H-lB  petition  which  require  services  to 
be  performed  or  training  to  be  received 
in  more  than  one  location  must  include, 
to  the  extent  possible,  a  complete 
itinerary  with  the  dates  and  locations  of 
the  services  or  training  to  be  performed. 
The  petition  must  be  filed  with  the 
Service  Center  having  jurisdiction  over 
the  place  where  the  petitioner  is 
located.  The  address  which  the 
petitioner  specifies  as  its  location  on  the 
petition  shall  be  where  the  petitioner  is 
located  for  purposes  of  this  paragraph. 
If  the  petitioner  has  not  yet  determined 
all  of  the  locations  where  the 
beneficiary  might  be  employed  at  the 
time  of  filing,  the  petitioner  must 
provide  an  itinerary  of  all  definite 
employment  and  provide  a  description 
of  any  proposed  or  possible 
employment  for  the  period  of  time 
covered  by  the  petition.  Petitions  filed 
by  an  agent  must  also  comport  with  8 
CFR214.2(hM2)(i)(F). 

(^)  Other  H  petitions.  A  petition  for  an 
H-2A,  H-2B,  «■  H-3  nonimmigrant 
alien  which  requires  services  to  be 
performed  or  training  to  be  received  in 
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more  than  one  location  must  include  a 
complete  itinerary  with  the  dates  and 
locations  of  the  services  or  training  to  be 
performed.  The  petition  must  be  filed 
with  the  Service  Center  having 
jurisdiction  over  the  area  where  the 
petitioner  is  located.  The  address  which 
the  petitioner  specifies  on  the  petition 
as  its  location  shall  be  where  the  , 
petitioner  is  located  for  purposes  of  this 
paragraph. 

(E)  Amended  petition — (1)  General.  A 
nonimmigrant  H  petitioner  which 
continues  to  employ  the  beneficiary 
shall  file  an  amended  petition  on  Form 
1-129,  with  fee,  with  the  Service  Center 
where  the  original  petition  was  filed  to 
reflect  any  material  changes  in  the  terms 
and  conditions  of  the  H  nonimmigrant's 
employment  or  training,  as  specified  in 
the  original  approved  petition.  An 
amended  H-lB  petition  must  be 
accompanied  by  a  current  or  new  labor 
condition  application  certified  by  the 
Department  of  Labor.  In  the  case  of 
amended  H-2A  or  H-2B  petitions,  the 
amended  petition  must  be  accompanied 
by  the  appropriate  Department  of  Labor 
detennination. 

[2)  H-lB  petitions.  An  amended  H-lB 
petition  shall  be  filed  by  the  petitioner 
in  all  cases  where  the  petitioner  is 
required,  under  20  CFR  part  655,  to 
obtain  a  new  certification  of  filing  of  a 
labor  condition  application.  An 
amended  H-lB  petition  must  also  be 
filed  where  there  is  a  change  in  the 
beneficiary's  duties  from  one  specialty 
occupation  to  another  specialty 
occupaticm.  A  change  in  the  name  of  the 
petitioning  entity,  standing  alone,  is  not 
a  material  change  and  does  not  require 
the  filing  of  an  amended  petition.  As 
these  examples  are  not  all-inclusive,  it 
is  the  responsibiUty  of  the  petitions  to 
determine  whether,  in  a  particular  case, 
these  exists  a  material  change  in  the 
terms  and  conditions  of  the  H 
nonimmigrant  alien's  employmmt  or 
training  necessitating  the  filing  of  an 
amended  petition. 

(F)  Agents  as  petitioners.  A  United 
States  agent  may  file  a  petition  in  cases 
involving  workers  who  are  traditionally 
self-employed  or  workers  who  use 
agents  to  arrange  short-term 
employment  on  their  behalf  with 
numerous  employers,  and  in  cases 
where  a  foreign  employer  authorizes  the 
agent  to  act  on  its  behalf.  A  United 
States  agent  may  be:  the  actual  employer 
of  the  baaefidary.  the  representative  of 
both  the  employer  and  the  beneficiary, 
or,  a  person  or  entity  authorized  by  the 
employer  to  act  for,  or  in  place  of,  the 
employer  as  its  agent.  A  petition  filed  by 
a  United  States  agent  must  also  comply 


with  thp  provisions  of  8  CFR 
214.2(h)(2)(i)(B)  and  is  subject  to  the 
following  conditions: 

(1)  An  agent  performing  the  function 
of  an  employer,  such  as  where  the  agent 
acts  as  an  employment  contractor, 
should  provide  an  itinerary  of  all 
definite  emplojrment  and  provide  a 
description  of  any  proposed  or  possible 
employment  for  the  period  of  time 
covered  by  the  petition.  Sudi  an  agent 
need  not  submit  a  complete  itinerary.  A 
petition  filed  by  such  an  agent/employer 
must  guarantee  the  wages  and  other 
terms  and  conditions  of  employment  by 
contractual  agreement  with  the 
beneficiary  or  beneficiaries  of  the 
petition. 

U)  A  person  or  c<mipany  in  business 
as  an  agent  may  file  the  H  petition 
involving  multiple  employers  as  the 
representative  of  both  the  employers 
and  the  beneficiary  or  beneficiaries  if 
the  supptHting  documentati(m  includes 
a  complete  itinerary  of  services  or 
engagements,  the  agent  has  fiiUy 
informed  both  the  employers  and  the 
beneficiaries  of  his  or  her  dual 
representation,  and  the  agent  fiilly 
complies  with  the  requirements  of  8 
CFR  part  292.  The  itinerary  shall  specify 
the  dates  of  each  service  or  engagnment, 
the  names  and  addresses  of  the  actual 
emplojrers,  and  the  names  and 
addre^es  of  the  establishments,  venues, 
or  locations  where  the  services  will  be 
performed.  In  questionable  cases,  a 
contract  between  the  employers  and  the 
beneficiary  or  beneficiaries  may  be 
required.  The  burden  is  on  the  agent  to 
explain  the  terms  and  conditions  of  the 
employment  and  to  provide  any 
required  documentation. 

(3)  A  foreign  employer  who,  through 
a  United  States  agent,  files  a  petition  for 
an  H  nonimmigrant  alien  is  responsible 
for  complying  with  all  of  the  employer 
sanctions  provisions  of  section  274A  of 
the  Act  and  8  CFR  part  274a. 

•        •        •        •        • 

(4)  •   •  • 
(i)'  •  • 

(B)  General  requirements  for  petitions 
involving  a  specialty  occupation.  (1) 
Before  fifing  a  petition  for  H-lB 
classification  in  a  specialty  occupation, 
the  petitioner  should  obtain  a 
certification  fit>m  the  Department  of 
^Labor  that  it  has  filed  a  labor  condition 
application  in  the  occupational 
specialty  in  which  the  alien(s)  will  be 
employed.  If  the  labor  condition 
application  is  not  initially  submitted 
with  the  petition,  the  petiticmer  shall  be 
given  an  opportunity  to  obtain  a 
certified  labor  condition  appUcation 
from  the  Secretary  of  Labor  and  to 
submit  the  certified  labor  condition 


appUcation  to  the  Service.  Under  no 
circumstances,  however,  may  the 
Service  approve  the  petition  prior  to 
submission  of  a  certified  labor  oonditimi 
application.  The  fact  that  the 
certification  date  on  the  labor  condition 
application  may  be  later  than  the  initial 
filhig  date  of  the  petition  is  not  a  basis 
on  which  to  deny  the  petition. 

(iii)*  •  * 
(B)  •  •  ' 

(I)  A  certificati(m  from  the 
Department  of  Labor  that  the  petitioner 
has  filed  a  labor  condition  application 
wdth  the  Secretary  of  Labor  as  required 
under  20  CFR  part  655.  If  the  labor 
condition  application  is  not  initially 
submitted  with  the  petition,  the 
petitioner  shall  be  given  an  (^portunity 
to  obtain  a  certified  labor  condition 
application  from  the  Secreta^  of  Labor 
and  to  submit  the  certified  laKv 
condition  application  to  the  Service.  In 
all  cases,  a  certified  labor  condition 
application  must  be  submitted  to  the 
Service  before  the  petition  may  be 
adjudicated.  The  fact  that  the 
certificaticm  date  on  the  labor  condition 
application  may  be  later  than  the  initial 
fimig  date  of  the  petition  does  not 
warrant  the  denial  of  the  petition. 

•       •       •        •        • 

(II)  Revocation  of  approval  of 
petition  (i)  General.  The  directs  may 
revoke  a  petition  at  any  time,  even  after 
the  expiration  of  the  petition. 

(ii)  Automatic  revocation.  The 
approval  of  any  petition  is  automatically 
revoked  if  the  pMitioner  goes  out  of 
business,  files  a  written  «vithdra%ral  of 
the  petiti<m,  or  notifies  the  Swvice 
pursuant  to  8  CFR  part  214  that  the 
cwneficiary  is  no  longer  employed  by 
the  petitions. 

(iii)  Revocation  on  notice.  (A) 
Grounds  for  revocation.  The  director 
^  shall  send  to  the  petiti<»ier  a  notice  of 
intent  to  revoke  the  petition  in  relevant 
part  if  he  or  she  finds  that: 

(1)  Other  than  throtrah  notificaticn  in 
paragraph  (h)(ll)(ii)  ofthis  section,  the 
beneficiary  is  no  longer  employed  by 
the  petitioner  in  the  capacity  specified 
in  the  petition,  or  if  the  beneficiary  is  no 
longer  receiving  training  as  specified  in 
the  petition; 

(i)  The  statement  of  facts  contained  in 
the  petition  was  not  true  and  ooirect; 

(i)  The  petitioner  violated  terms  and 
conditions  of  the  approved  petition; 

(4)  The  petitioner  violated, 
requirements  of  section  101(a)(15)(H)  of 
the  Act  or  paragraph  (h)  of  thb  section; 
or 

(5)  The  approval  of  the  petition 
violated  paragraph  (h)  of  tnis  section  or 
involved  gross  error. 
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(B)  Notice  and  decision.  The  notice  of 
intent  to  revoke  shall  contain  a  detailed 
statement  of  the  grounds  for  the 
revocation  and  the  time  period  allowed 
for  the  petitioner's  rebuttal.  The 
petitioner  may  submit  evidence  in 
rebuttal  within  30  days  of  receipt  of  the 
notice.  The  director  shall  consider  all 
relevant  evidence  presented  in  deciding 
whether  to  revoke  the  petition  in  whole 
or  in  part.  If  the  petition  is  revoked  in 
part,  the  remainder  of  the  petition  shall 
remain  approved  and  a  revised  approval 
notice  shall  be  sent  to  the  petitioner 
with  the  revocation  notice. 


ACTHjN:  Notice  of  proposed  special 
condhians. 


«  • 


(15)* 

(ii)* 

(A)«  •  • 

(B)  H-lB  extension  of  stay— {1)  Alien 
in  a  specialty  occupation  or  an  alien  of 
distinffiished  merit  and  ability  in  the 
field  of  fashion  modeling.  An  extension 
of  stay  may  be  authorized  for  a  period 
of  up  to  3  yean  for  a  beneficiaiy  of  an 
H-IB  petition  in  a  spedaltv  occupation 
or  an  alien  of  distinguished  merit  and 
ability.  The  alien's  total  pwiod  of  stay 
may  not  exceed  6  yean.  The  request  for 
an  extension  must  be  accompanied  by 
either  a  new  cwtification  from  the 
Department  of  Labm  valid  ks  the 
extension  period  requested,  or  a 
photocopy  of  the  priOT  certification  from 
the  Department  of  Labor  indicating  that 
the  petitioner  has  on  file  a  labor 
condition  application  valid  for  the 
period  of  time  requested  by  the 
petitioner  for  the  particular  occupation. 
The  director  may  require  the  petitioner 
to  submit  any  evidence  wdiich  in  the 
directw's  discretioi  may  be  necessary  to 
establish  that  the  petitioner  has 
employed  the  alien  pursuant  to  the 
terms  of  the  piiot  petition(s)  and  \ihax 
ccmdition  application(s). 

DitMl:May29.1998. 

Commissioaer.tttmigmtkmand 
Natumiiwation  Service. 
(FR  Doc  9»-1478S  Filed  6-3-96;  8:45  am] 
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AfllouMinQ  SmI  Bscto 

aOBCy:  Federal  Aviation 
Administntion  {JFAA).  DOT. 


r:  This  notice  proposes  special 
ttions  for  Boeing  Model  777  series 
airplanes.  These  airplanes  will  have 
novel  and  unusual  design  foatures 
assodiated  with  seats  writh  articulating 
seat  backs.  The  applicable  regulations 
do  qot  contain  adequate  or  appropriate 
standards  for  this  design  fsature: 
proposed  special  conditions 
the  additiooal  safety  standards 
Administrator  considen 
,  to  establish  a  level  of  safety 
mt  to  that  provided  by  the 
ig  airworthiness  standards. 
Comments  must  be  received  on 
July  20, 1998. 

Comments  on  this  proposal 

mailed  in  duplicate  to:  Federal 
Administration.  OtBce  of  the 
CovuDsel.  Attn:  Rules  Dodcet 
),  Docket  No.  NM148. 1601 
Lind!  Avenue  SW.  Renton.  Washington. 
980IS5-4506;  or  delivered  in  duplicate  to 
the  pffice  of  the  Regional  Counsel  at  the 
aboMa  address.  CommeAts  must  be 
mai^:  Docket  No.  NM148.  Comments 
may  {be  inqwcted  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
7:30  a.m.  and  4KX)  p.m. 

MPOmUTION  OONT  act:  Jeff 
Propulsion.  Mechanical 
t,  ana  Crashwcnthiness  Branch. 
._      -112,  Transport  Airplane 
Dirsctorate,  Aircraft  Certification 
Ser)vice,  FAA.  1801  Lind  Avenue  SW., 
Ru^cm,  Washington  98055-W56; 
tekmhone  (206)  227-2136;  fecsimile 
(4^  227-1149. 

iBvited 

persons  are  invited  to 
peittdpate  in  the  making  of  these 
qid^iel  conditions  by  submitting  such 
will^  data,  vieivs.  or  aigumants  as 
thflM  may  desire.  Communications 
duwld  identify  the  regulatory  docket  or 

I  number  and  be  submitted  in 
I  to  the  addiees  specified  above, 
lunications  received  on  or 

I  the  closing  date  for  comments 
wiOibe  considered  by  the  Administrator. 
Thf  proponls  desatted  in  this  notice 
mi|yt  be  changed  in  light  of  the 
ooiktBients  received.  All  oonunents 

itted  %irill  be  avaiU>le  in  the  Rules 

;  for  examination  by  interested 
I,  bodi  before  and  after  the 

J  date  far  comments.  A  report 
suAimarizing  each  substantive  public 
ooiitact  with  FAA  personnel  oooooming 
thittrukmddng  will  be  filed  in  the 
^dost  Persons  wishing  the  FAA  to 
ad^owledgB  receipt  of  their  comments 
suiinitted  in  resoonse  to  this  request 


must  submit  writh  those  comments  a 
self-addrMsed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM148."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  April  15, 1998.  the  Boeing 
Company  applied  for  a  change  to  Type 
Certificate  No.  TOOOOISE  to  include 
Model  777  series  airplanes  equipped 
with  seets  with  articulating  seat  backs 
(seets  that  have  a  portim  of  the  seet 
beck  that  moves  under  inertia  loads). 
Sicma  Aero  Seat,  a  Boeing  supplier,  has 
designed  a  seat  fbr  installation  on  a 
Boeins  777-300  airplane  with  an 
articulating  seat  back  that  is  designed  to 
rotate  forward  under  a  prescribed 
inertial  load.  The  prescribed  inertial 
load  is  slightly  below  the  16g  test 
condition  of  §  25.562.  The  inertial  load 
causes  the  seat  back  mounted  video 
monitor  and  headrest  assembly  to 
partially  separate  from  the  seat  back  and 
pivot  forwud.  The  goal  of  the  design  is 
to  reduce  the  mass  of  the  upper  seat 
back  sub)ect  to  impact,  thereby  reducing 
die  Head  Iniury  Criteria  (HlC) 
meesumnent  and  enhancing  passenger 
safety. 

Sectim  25.562  specifies  that  dynamic 
tests  must  be  conducted  fat  eech  seat 
type  installed  in  the  airplane.  The  pass/ 
foil  criteria  frn-  these  seets  include 
structural  as  well  as  human  tolerance 
critnia.  In  pvticular,  the  regulaticms 
require  that  persons  not  suner  serious 
head  injury  under  the  conditions 
spedfieid  in  the  tests,  and  that  a  HIC 
measurement  of  not  more  than  1000 
units  be  recorded,  should  contact  with 
the  catrin  interior  occur.  While  the  test 
conditions  described  in  this  section  are 
spmiSc  it  is  the  intent  of  the 
requirement  that  an  adequate  level  of 
heed  injury  protection  be  provided  for 
crash  sevnities  up  to  and  including  that 

specified. 

The  FAA  has  established  guidance, 
known  as  "simplified  HIC  certification," 
wdiich  provides  a  simplified  procedure 
for  demonstrating  compliance  with  the 
mC  requimnents  of  §  25.S62(cM5).  This 
procedure  i»ovides  test  condtticms  that 
meet  the  intent  of  die  requirements, 
without  causing  excessive  testing  to  be 
perfoffmed.  The  typical  seet  bedc  has 
three  arees  that  are  considered  head 
strike  zones  within  the  W-IO  degree 
yaw  range  of  impact  orientation.  The 
procedure  describes  two  diffnent  tests 
that  address  these  three  head  strike 
zones  for  the  majority  of  cases. 

Because  S  25.582  and  FAA  guidance 
do  not  ade^iately  address  seets  with 
articulating  seet  becks,  the  FAA 
recognizes  that  ^ipropriate  pess/feil 
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criteria  need  to  be  developed  that  do 
fiilly  address  the  safety  concerns 
specific  to  occupants  of  these  seats. 

Type  Cnrtificatioii  Basis 

Under  the  provisions  of  14  CPR 
§  21.101,  Boeing  must  show  that  Model 
777  airplanes  equipped  with  seats  with 
articulating  seat  haaa  comply  with  the 
regulations  in  the  U.S.  type  certification 
basis  established  for  the  Model  777 
airplane.  The  U.S.  type  certification 
basis  for  the  Model  777  is  establidied  in 
accordance  with  14  CFR  §§  21.29  and 
21.17  and  the  type  certification 
application  date.  The  U.S.  type 
certification  basis  is  listed  in  Type 
Certificate  Data  Sheet  No.  TOOOOISE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  Part  25  as  amended)  do  not 
contain  adequate  or  appropriate  safiaty 
standards  ftx  Boeing  Model  777  series 
airplanes  because  of  a  novel  or  uniisual 
design  faatuie.  special  conditions  are 
prescribed  imder  the  provisions  of  14 
CFR  §  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
resulations. 

m  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  777  must 
comply  with  the  fuel  vent  and  exhaust 
emissicm  requirements  of  14  CFR  Part 
34  and  the  noise  certification 
requirements  of  14  CFR  Part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR 
$  llf49  after  public  notice,  as  required 
by  14  CFR  SS 11-28  and  11.29(b),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  14  CFR 
§  21.101(b)(2).  Special  conditions  are 
initially  applicable  to  the  model  for 
which  thc^  are  issued.  Should  the  type 
certificate  for  that  model  be  amended 
later  to  include  any  other  model  that 
incorporates  the  same  novel  or  imusual 
design  feature,  or  should  any  other 
model  aheady  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  imusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Boeing  Company  is  proposing 
installing  seats  with  aiticukting  seat 
backs  on  a  Boeing  Model  777-300 
airplane.  The  articulating  seat  back  is 
designed  to  rotate  forward  under  a 
prescribed  inertial  load.  The  prescribed 
inertial  load  is  slighUy  below  the  16g 
test  condition  specified  in  §  25.562.  The 
inertial  load  causes  the  seat  back 
moimted  video  monitor  and  headrest 
assembly  to  partially  separate  from  the 
seat  back  and  pivot  forward.  The  goal  of 


the  design  is  to  reduce  the  mass  of  the 
upper  seat  back  subject  to  impact, 
thereby  reducing  the  HIC  and  enhancing 
passmiger  safety. 

The  Federal  Aviation  Regulations 
(FAR)  state  the  performance  criteria  for 
head  injury  protection  in  objective 
terms.  Further  guidance  in  addressing 
head  injury  protection  for  the  majority 
of  cases  is  described  in  the  above 
mentioned  Transport  Airplane 
Directorate  memorandum.  Howevm, 
none  of  these  criteria  are  adequate  to 
address  the  specific  issues  rabed 
concerning  seats  ivith  articulating  seat 
backs.  The  FAA  has  therefore 
determined  that,  in  addition  to  the 
requirements  of  14  CFR  pert  25,  special 
conditions  are  needed  to  address 
requirements  particular  to  installation  of 
seats  with  articulatins  seat  backs. 

Accordingly,  in  addition  to  the 
passengw  injury  criteria  specified  in  14 
CFR  $$  25.562  and  25.785.  these  special 
conditions  are  proposed  for  the  Boeing 
Model  777  series  airplanes  equipfied 
with  seats  with  articidating  seat  bedcs. 
Note  that  HIC.  which  is  addressed  in 
this  proposed  special  amdition.  does 
not  address  occupant  injury  due  to 
contact  with  sharp  edges  or  protrusions. 
Damage  to  the  anthropomorphic  test 
device  (ATD)  will  be  used  as  part  of  the 
evaluation  of  protrusions  and  sharp 
edges  in  demonstrating  compliance  with 
§  25.785(b).  Other  conditicms  may  be 
developed,  as  needed,  based  on  further 
FAA  review  and  discussions  Mdth  the 
manufecturer  and  dvil  aviation 
authorities. 

Discussion 

The  seat  with  the  articulating  seat 
back  is  a  new  and  complex  design  that 
warrants  additional  requirements  to 
ensure  an  equivalent  level  of  safety  to 
that  provided  by  the  regulations.  This 
seat  reduces  the  effective  mass  that  an 
occupant  ccmtacts  during  a  high  inertial 
load,  thereby  increasing  the  amount  of 
head  injury  protection.  However, 
additional  considerations  are  necessary 
to  ensure  that  the  articulating  seat  back 
design  does  not  introduce  ouer  hazards 
to  occupants.  If  the  articulating  seat 
back  foils  to  break  away  at  the  designed 
inertial  load,  the  seat  back  may  remain 
rigid,  resulting  in  a  significantiy  higher 
head  injury  than  allowed  for  in  the 
regulations.  To  ensure  that  the  occupant 
does  not  contact  a  rigid  seat  bade,  the 
seat  back  must  break  a%vay  each  time  the 
designed  l»eak  away  inntial  load  is 
encountered. 

In  addition,  it  is  important  to  evaluate 
the  articulating  seat  back  at  lower  values 
than  the  designed  break  away  inertial 
load.  During  a  lower  inertial  load  (e.g., 
lOg),  the  occupant  may  contact  the  seat 


Since  the  seat  will  not  break  away  prior 
to  the  occupant  contacting  the  seat 
during  this  lower  inertial  load,  the 
occupant  may  receive  a  more  severe 
head  injury  than  during  an  event 
occurring  at  the  desigirad  break  away 
inertial  load.  The  intent  of  the 
regulations  is  that  the  occupant  is 
protected  fivm  head  injury  for  crash 
severities  up  to  and  including  that 
specified. 

When  the  articulating  seat  back  breaks 
away,  the  video  monitor  pivots  and 
moves  forward,  leaving  a  rectangular 
opening  in  the  seat  bade.  This  opening 
could  pose  an  entrapment  hazard  to  the 
person  seated  behind  the  seat.  During 
any  testing  for  certification,  the  head 
must  not  become  entrapped.  In 
addition,  the  head  must  not  become 
entrapped  in  any  other  foreseeable 
operating  conditions  bxe  the  range  of 
occupants. 

The-articulating  seat  back  may  have 
protrusions  and/or  recessed  areas  (i.e.. 
bottom  lip  of  the  seat  back  opening)  that 
pose  a  head  injury  hazard  to  the 
occupant  during  emergency  conditions. 
As  stated  in  §  25.562(c)(5).  the  head 
impact  for  a  seat  occupant  cannot 
exceed  a  HIC  of  1.000  units.  The 
"simplified  HIC  certification"  procedure 
is  commonly  used  to  demonstrate 
compliance  with  $  25.562(c)(5).  Due  to 
the  non-standard  articulating  seat  back 
configuration,  the  "simplified  HIC 
certification"  procedure  alone  may  not 
be  suffident  for  demonstrating 
compliance  with  §  25.562(c)(5).  The 
ATD  must  come  in  contact  %vidi  these 
protrusions  or  recessed  areas  of  the  seat 
back  opening  during  testing.  If  the  ATD 
does  not  contact  these  areas  using  the 
"simplified  HIC  cwtification" 
procedure,  additional  testing  will  be 
required  to  damonstrate  compliance 
with  S  25.562(c)(5). 

The  first  delivery  of  a  Model  777-300- 
airplane  with  these  additional  novel  or 
unusual  design  fiaatures  is  currently 
scheduled  for  October  of  1998,  wiUi  the 
certification  program  scheduled  to  begin 
in  May.  Because  a  delay  would 
significantly  aCfed  the  applicant's 
testing,  installation,  and  type 
certification  of  these  seats,  the  public 
comment  period  is  30  days. 

^iplicabilitjr 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
777  series  airplanes.  Should  Boeing 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  indude  another 
model  incorporating  the  same  novel  or 
unusual  design  fiaature,  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of  14  CFR 
S  21.101(a)(1). 


UMI 


Conclusion 

This  action  aflects  only  ceitaid  novol 
or  unusual  design  fsetures  on  the  - 
Boeing  Model  777  series  airalanes.  It  is 
not  a  rule  of  general  appBcabiUty,  and 
it  afEscts  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
fiaatures  on  the  airplue. 

List  of  si^jarti  in  14  CFR  Part  25 

.  Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
proposed  special  ccmditi<His  is  as 
follows: 

AaAmttp  49  U3.C  106(g),  40113. 44701. 
44702.44704. 

The  Prapoaad  Spedal  Cowlilkiaa 

Accordingly,  the  Federal  Aviation 
Administration  propoaas  the  Mlowing 
special  conditions  as  part  of  the  type 
OBftification  bans  for  the  Boring  Model 
777  saries  airplanes  equipped  with  seats 
with  articulating  seat  bada: 

1.  The  nticulimng  seat  back  must 
reliably  bieak  a%»ay  at  the  designed 
inettial  load. 

2.Theseatniustpovidean  - 

equivaloat  level  of  iiead  injury 
potection  under  the  maximum  inertia 
loading  conditians  under  whidi  the 
articulating  seat  back  wriU  not  break 
away.  The  1^  vahie  mu^  not  exceed 
1.000  units  at  any  time  prior  to  break 
away. 

3.  The  head  must  not  becrane 
antrqiped  in  the  seat  bad^  opening 
created  by  the  articulating  seat  bade 
dtuing  any  testing  conducted  to 
dem(Histrate  complianne  with  §§  25.562 
and  25.785(b),  and  these  special 
conditions.  Tlie  head  must  also  not 
become  entrapped  in  the  seat  back 
opening  during  any  other  foroseeable 
operating  or  crash  conditions. 

4.  TheiiiC  must  not  exceed  1,000 
units  far  any  obvious  i»otrusions  or 
recessed  areas  of  the  seat  bade  opening 
(i.e..  bottom  Up  of  the  seat  back 
opening).  The  anthropommi^c  test       ^ 
device  IaTD)  must  come  in  contact  with 
these  protrusions  or  recessed  areas  of 
the  seat  back  opening. 

.    5.  It  must  be  shown  that  the 
additional  breakaway  faatures  of  the 
articulating  seethed^  do  not  poae  an 
entraimient  haxard  to  the  occupant  of  a 
seat  having  these  featuTss  and  impacted 
from  the  rear. 

Issued  in  Renton.  Washingtoo,  on  May  27, 
1998. 

laha  |.  Hidtsyt 

Acting  kfaatiflBr.  Tnmtport  Airplane 
Dit9claml».AircmfiCut^cation  Service, 
ANM-100. 
[FR  Doc  96-14<82  TOad  6-3-90: 8:45  am] 
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D0  ARTMBIT  OF  TRANSPORTimON 


:  Federal  Aviation 
Jnistration,  DOT. 

Notice  of  propoaed  rulemaking 


':  This  document  proposes  the 
of  a  new  airwarthineas 
ive  (AD)  that  is  applicable  to 
certain  Aero^atiale  Model  ATK72 
sertaa  airfrianes.  This  pn^Msal  would 
a  one-time  inflection  of  certain 
nuts  located  on  the  upper 
of  the  wings  to  detect  damage, 
replacement  of  the  andur  nuts  with 
or  serviceable  nuts,  if  necessary, 
nils  proposal  is  prompted  by  issuance 
ofimandatoiy  continuing  airworthiness 
inl^rmation  by  a  faraign  dvil 
aiifrorthinaas  autiiority.  The  actioiu 
"  ly  the  proposed  AD  are 
to  prevent  failure  of  anchor 
nuis  on  the  upper  surface  of  the  wringa. 
vnwh  could  result  in  reduced  structural 
integrity  of  the  airplane. 

CcHnments  must  be  received  by 

IvBo. 

Sidimit  comments  in 
to  the  Federal  Aviation 
ion  (FAA).  IWmsport 
tlaiM  Directorate,  ANM-114, 
ition:  Rulea  Docket  No.  M-NM- 
-AD,  1601  Lind  Avenue,  SW.. 
iton,  Wadiinajron  98055-4056. 
tents  may  be  inflected  at  this 
lotistion  between  9:00  ajn.  and  3KX) 
pJm-.  Mondav  throu^  Friday,  except 
d  holidays. 

service  mfeimation  refaranoed  in 
proposed  rule  may  be  obtained  from 
patiale,  316  Route  de  Bayonne, 
31060  Toulouse.  Cedex  03.  France.  This 
irdnmatian  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avniue,  SW..  Renton. 
Vf^shingtcm. 

F<m  FURTMBi  wmonucnoH  oontact: 
NjDprman  B.  Martenaon,  Manager, 
imiBmatianal  Branch.  ANM-116.  FAA, 
Trfnsport  Airplane  Directorate.  1601 
LUd  Avenue.  SW.,  Renton,  Washington 
01055-4056;  telepliane  (425)  227-2110: 
fade  (425)  227-1149. 
SI^PLBeiTARV  MFOIMATION: 

Cjanineuls  Invited 

nterested  perscms  are  invited  to 
p^  tidpate  in  the  making  of  the 


propoeed  rule  by  submitting  sudi 
wrritten  data,  viewrs,  or  arguments  as 
they  may  desire.  Communications  shall 
idmtily  the  Rules  Docket  number  and 
be  sulmiitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 
for  comments,  specified  dx>ve.  will  be 
considered  belne  taking  acticm  on  the 
propoaed  rule.  The  propoaals  contained 
in  tnis  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  ovnall  r^ulatray,  economic 
environmental,  and  energy  aspects  of 
the  propoeed  rule.  All  comments 
sufamittod  will  be  available,  both  befne 
and  aik«  the  dosing  data  far  comments, 
in  the  Rules  Dodcet  for  examineticm  by 
intarastad  parsons.  A  report 
summarizing  eadi  FAA-public  contact 
ooncened  witii  the  substance  of  this 
propossl  win  be  filed  in  the  Rules 
DoM. 

Coounenters  wishing  the  FAA  to 
acknowledga  receipt  ol  their  comments 
submitted  in  response  to  this  notice 
must  suboBit  a  adf-addrassed.  stamped 
postcard  on  wdiidi  tiie  followdng 
statement  ia  made:  "Comments  to 
Docket  Number  96-NM-118-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  die  coramenter. 

AvaflaUUtyorNPIMa 

Any  parson  may  obtain  aoc^y  of  this 
NFRM  by  submitting  a  request  to  the 
FAA.  TraiMport  Airplane  Diractorale. 
ANM-114,  Attention:  Rules  Docket  Na 
96-NM-118-AD.  1601  Lind  Av^ua, 
SW..  Renton,  Washington  98055-4056. 


Hie  Direction  GiatiraiB  da  I'Aviation 
Qvile  (DGAC),  which  is  tiie 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafa 
condition  may  exist  on  cartain 
Aeroapatiale  Model  ATR72  series 
airplanes.  The  DGAC  advises  that 
certain  anchor  nuts  located  on  the  upper 
skin  penel  of  the  wings  were  found  to 
have  failed.  This  failure  hes  been 
attributed  to  quality  defacts  during 
manufacture  of  a  batdi  of  the  anchor 
nuts,  whidi  may  cause  the  nuts  to 
rupture  ailar  the  ti^taning  of 
corresponding  screwrs.  Sudi  failures,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

Ernlenatinn  of  Ratavant  Sarrioe 

The  manufacturer  has  issued  Avions 
de  Transport  Regional  ServioflBulletin 
ATR72-57-1019,  dated  July  7, 1997, 
v^ich  describes  procedures  for  a  one- 
time inspection  of  certain  anchor  nuts 
located  on  the  upper  surface  of  the 
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wings  to  detect  damage,  and 
replacement  of  any  damaged  nuts  with 
new  or  serviceable  nuts. 
Accomplishment  of  the  actiim  specified 
in  the  service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
97-264-034(6).  dated  September  24. 
1997,  in  order  to  assiire  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA'sCoaclvMieM 

This  airplane  model  is  manufMAured 
in  France  and  is  type  certificated  for 
operatirai  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Rsgulations  (14  CFR  21.29) 
and  the  applicable  bilatenl 
airworthiness  agreement.  Pursuant  to 
this  Ulateral  airwoc^iiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
opereticm  in  the  United  States. 


Prop  oeed  Ride 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  airpbnes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  acti<»u  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Digwencee  Between  Propoeed  Rule  and 
Service  Bulletin 

Operators  should  note  that.  Jilthmigh 
the  service  bulletin  specifies  that  the 
manufecturer  may  be  contacted  for 
disposition  of  cwtain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  addims 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  proposed  AD, 
a  repair  approved  by  either  the  FAA  or 
the  DGAC  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Costlmpact 

The  FA^«8timates  that  39  airplanes 
of  U.S.  registry  would  be  a^cted  by  this 
proposed  AD.  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 


inspecticm,  at  an  average  labor  rate  of 
$60  pw  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
proposed  by  this  AD  on  U.S.  operates 
is  estimated  to  be  $18,720.  or  $480  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  oo  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
acti<Mi,  and  that  no  operator  wrould 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Kagniatory  Inqiacl 

The  regulations  proposed  herein 
would  not  have  sidistantial  direct  eflects 
on  the  States,  on  the  relaticmriiip 
betwem  the  national  government  and 
the  States,  or  on  the  distrflmtion  of 
power  and  rasponaibilitiM  among  the 
various  levels  of  govenunant  Therefore, 
in  aocordanoe  with  Executive  Oder 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fiederalism  implications  to  warrant  the 
preperaticm  of  a  FederaUam  Asseesment 

For  the  reasons  discussed  above,  I 
oertily  that  this  propoeed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1970);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  <rf  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  omtainad  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  imder  the  caption 


List  ofSabjacli  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safiefty. 

The  Propoeed  ^— '"^^pwtit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  propoaes  to  amend  part 
39  of  the  Federal  Aviatioi  Regulations 
(14  CFR  part  39)  as  follows: 

PART  99-AIRWORTMNE88 
DIRECTIVES 

1.  The  authcHity  citation  for  part  39 
continues  to  read  as  follows: 

Audiorilr-  49  U.S.C  106(g).  40113. 44701. 


f8t.1S 

2.  Section  39.13  is  amended  by 
adding  the  ftdlowing  new  airworthiness 
directive: 


Docket  W-NM-118-AO. 
AppttoabiUty:  Modri  ATR72-102,  -201. 
-202.  and -212  swias  aiiplaoM.  as  listed  in 
Avioos  de  TranqMJrt  RaBJooal  Servios 
BuUatiB  ATR72-57-1019.  dated  )ufy  7, 1M7: 
ceitificatad  in  any  categvy. 

Nate  1:  This  AD  applies  to  sacfa  aiiplaiw 
idmtifiod  tai  dw  moediiig  an^icability 
provision,  reprdJass  of  WMOwr  it  has  been 
modified,  altered,  or  repaired  in  die  ana  . 
subiect  to  the  requimtente  of  this  AD.  For 
aiiplaiMa  Oat  have  been  nodiflad,  attend,  or 


raquinmante  of  this  AD  is  effected,  the 
owner/opantar  mustrequeet  qppcoval  far  I 


wttfa  pengmph  (14  of  ttis  AD. 
The  request  should  incfaide  en  aseesBBMnt  of 
the  effect  of  te  modtflcalian.  aheratton.  or 
npeir  on  the  unsafe  condttlon  addieesed  by 
tliis  AD;  end.  if  the  unsafe  oonditiiHi  has  not 
been  eOminated.  the  request  should  iadode 
qwciflc  propoeed  actions  to  addren  it 

CSanpittaace:  Required  es  indiceted,  unless 
aooonpUslied  previously. 

To  prevent  feltun  of  anchor  note  OB  dw 
upper  nnfeoe  of  the  wingi,  which  oould 
reeott  in  reduced  sttuctunl  integrity  of  dM 

(a)  Wnddn  e  months  after  ^  ^Scthra  date 
of  this  AD.  inspect  the  endbor  nute  havfa^ 
pert  mmiber  (P/N)  NAS1473A5  loceted  oo 
die  iq)per  suifeoe  of  the  wing  to  detect 
damagi.  in  ancnrdance  wtlfa  Avioos  de 
Ttau^ort  RegioBal  Service  Bulletin  ATR72- 
S7-1019.  detad  July  7. 1997. 

(1)  If  no  damage  to  detected,  no  ferthv 
action  is  required  by  this  AD. 

(2)  If  any  demege  is  detaclMi.  and  die 
dasHge  is  widdn  die  ellowaUe  Umite 
tpecmed  in  tlw  Aoooaq>lishmeBt 
bittnictians  of  the  eerrtoe  buUatin,  prior  to 
die  awnnnulatton  of  an  additional  4,000 
fii^tcydee  following  the  inspection,  replace 
the  demeged  nut  hav^  P/N  NAS1473AS 
with  a  new  or  serviceable  nut  in  accordance 
widt  tlw  AcoompUshment  lnstnicUoua<rfthe 
service  bulletiii. 

(3)  if  any  damage  is  dstacted.  and  die 
damge  is  outside  the  allowable  limite 
specified  in  the  Acoomplishnient 
hstructions  of  the  eervioe  buUedn.  prior  to 
ferther  flight  repeir  in  aocordanoe  with  a 
method  approved  by  the  Manager, 
biteniational  Branch,  ANM-llB,  FAA. 
Tkansport  Airplane  Directonte.  or  the 
Direcdon  Gka6ai»  da  I'Aviationavife  (or  ite 
delegeled  egent). 

(b)  An  eltemative  metliod  of  oaopUenoe  or 
edjustenent  of  Ihe  mmpH^Hi^^  time  that 
provides  en  eccepteUe  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Interaatianal  Branch.  ANM-116.  Opanton 
shall  submit  tlieir  req^wste  duough  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  oonunento  end  then 
send  it  to  die  Maneger.  Intenational  Biandi, 
ANM-116. 

Netet;  Infaraiation  conceraing  die 
wxirtHfinn  ai  ■pprowad  altTMHii^  m^hodt  of 
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compltonnt  widi  this  AO,  if  unr.  nqrb* 
obt^Md  from  the  IntKiuttiaQU  Bnnicfa. 
ANM-lie. 

(c)  Special  fligbt  pmnita  my  ba  iwiwd  in 
iiT~'«— ~  widi  Mctfou  21.197  and  21.190 
of  dw  Fadanl  AviatioD  Kagwiationt  (14  CFR 
21.197  and  21.199)  to  opatala  tha  atmlana  to 
a  locatian  wlma  tfaa  raquiramantt  of  this  AO 
can  ba  aooonplinad. 

Nato  9:  Tha  subfact  of  tU*  AD  it  addiaMd 
fa)  Fhandi  ainvortynaaa  diractlva  97-264- 
034(B).  dalad  Saplamber  24. 1997. 

bmad  in  Rantan.  Waahlntton.  on  May  28. 
1999. 

lahB|.Hkby. 

AcUagUamigtr.TnuuportAbpkum 
DInctontt,  Akcnft  CKUfkiiilion  Strrlct. 
IFR  Doc  99-14791  niad  »-3-9S;  8:45  anl 


DEPARTMENT  OF  TRANSPORTATION 


14CFRP«t71 

|Mnp«9  Doom  m.  M^WAp-I] 


^ ■  ^ »^* ^^  A^^ 


r:  Fadanl  Aviation 

Affaniniitntkm  (FAA).  DOT. 

ACnON:  Nottos  of  propoeed  rulwiwking 

(NPRM). 


Roof^  916. 800  Ind»pandeno«  AwniM. 

Fod^  holiday*.  batwMn  0:30  aJD.  and 
SHMpon.  An  infionnal  dodoat  mvf  alao 
ba  ei^mdnad  during  nonnal  fauainaaa 
t  at  tha  offioa  of  the  Ragfonal  Air 
iDiviaion. 


r:  This  notice  prqpoaaa  to 

the  lagal  description  of  tha  Mamphis 
Class  B  aiiqMoe  area  by  changing  tha 
point  of  origin  of  tha  airspace  area  from 
tha  Mami^is  Vaiy  Hi^  Frequency 
Omnidirectiooal  Range/Tactical  Air 
Navigation  (VORTAC)  navigational  aid 
to  a  gaograi^dcal  point  in  space.  The 
FAA  is  takhig  this  action  due  to  tha 
relocation  of  tha  Mami^  VORTAC 
This  propoaad  atition  will  not  diange 
the  actual  dimansions.  configuration,  or 
qparating  requirements  of  the  Memphis 
Claas  B  airspace  area.  The  effsctive  date 
of  this  rulemaking  action  would 
coindda  with  the  relocation  of  the 
Mamphis  VORTAC 

OATI:  Commmits  must  be  received  on  ot 
b^oia  July  6. 1998. 
AOOWat:  Send  comments  on  the 
IKopoaal  in  triplicate  to  the  Federal 
Aviation  Administration.  Office  of  Chief 
Counaal,  Attention:  Rules  Dod»t.  AGC- 
200.  Airspace  Docket  No.  98-AWA-l, 
800  faidependenca  Avenue.  SW. 
Washington  DC  20591.  Commmts  may 
also  be  sent  dactronically  to  tha 
following  faitemet  address: 
npimcmt80maiLhqJBa.gov.  The  official 
docket  may  be  examined  in  the  Rules 
Dodcet.  Office  of  tha  Chief  Counsel. 


IHNM  OONTACT: 

Qawford.  AliqMoa  and  Rules 
ATAr400.  Office  of  Air  Traffic 
Manegwnant.  Fadaml  Aviation 

ion.  800  faidapandaace 
SW..  Waahii^tan.  DC  20591; 
(202)  207-8783. 
lilKM: 


1  partlae  are  invited  to 
I  in  thie  propoeed  rulemaking 
j  audi  wittlsB  data,  views. 
leedMymaydaeire. 
t  that  pravida  the  factual  baaia 
J  the  viewa  and  auneationa 
1  are  petticulaiiy  hf^^  in 

Iragulatoqr 
i^OB  ttw  prapoeeL  Comments 
"  '  invitodoB  the  overall 
lutical.  economic. 
,  and  energy-related 
lofthapn^MieaL 
CddibiunicatioBa  diould  idmtify  the 
ainneoe  docket  number  and  ahmild  be 
submitted  in  triplicelB  to  tha  address 
liana  above.  Commantenividiing  the 
FA^to  ecknowledge  racript  of  tfadr 
I  on  thia  notice  must  submit 
withi  dioee  commanta  a  salf^ddrasaad. 
[  poatcud  on  whidi  tha 
g  statement  is  made: 
"CdimMOts  to  Airqiaoa  Dodcat  No.  98- 
AWi-1."  The  poetcerd  will  be  date/ 
thnei  stamped  uid  ratumad  to  the 
conitoentar.  All  communications 
received  on  or  before  the  specified 
doattu  date  for  comments  will  be 
coQ^mred  befoia  taking  action  on  the 
pnmosed  rule.  The  propioaal  amtained 
in  tnis  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
subltuttad  %rill  be  available  for 
axainination  in  the  Rules  Docket  both 
befote  and  after  the  doeing  date  for 

Its.  A  report  summarizing  each 
ative  public  contact  widi  FAA 
lel  concerned  with  this 
rnlainaking  %vill  also  be  filed  in  the 
dodtet. 

Av9|laUUtyofNPRM*a 

/L I  electronic  copy  of  this  document 
ma  t  be  downloaded  using  a  modem  and 
sui  I  tbla  communicetiois  software  frmn 
the  ^AA  regulations  section  of  the 
Fec^trorld  wectronic  bulletin  board 
seryjoe  (tele{Aane:  703-321-3339)  or 
thelFadaral  Ragialai^s  electronic 
bul^Min  board  service  (telephone:  202- 
512tl661). 


Intenet  uaars  may  reach  die  FAA's 
age  at  http://www.faa.gov-or  the 
FaderalRegialer's  webpage  at  http:// 
%ifww.aooeaa.gpagov/su— docs  for 
aooeaa  to  recently  published  rulemaking 
documents. 

Any  ponon  may  obtain  a  copy  of  this 
NPRM  by  suhmittiiw  a  raqueat  to  the 
Federal  Aviation  Adminiitration.  Office 
of  Air  Traffic  Airspace  Management. 
800  bidependance  Avenue.  SW., 
Weahh^lhm.  DC  20501.  or  by  callii« 
(202)  267-8783.  Communicetiona  must 
identify  the  notice  number  of  this 
NPRM.  Penons  interaeted  in  being 
plaoed  on  a  matUim  list  for  fotura 
NPRiraahmild  call  the  FAA's  Office  of 
RuIeneUi^  (202)  287-0677  for  a  copy 
of  Adviaoqr  Gtacular  No.  11-2A.  Notice 
of  Propoeed  Rulemaking  Diatribution 
System,  that  deecribeeUhe  appUcatiao 
procedure. 


Due  to  on-aiiport  wnpenainB.  tha 
Memphis  VORTAC  wUl  be  relocaiad 
^praodmataly  2.85  milee  eouth  of  its 
current  position.  This  rdocetion  will 
eflect  die  current  Memphis  Oeee  B 
air^aoe  eree  deecriptioo.  Due  to  this 
rekcetion.  the  FAA  is  propoeing  to 
redafina  the  legil  deecription  of  the 
Memphis  Cless  B  eirspooe  eree  with 
reforence  to  e  "point  in  qiece,"  vdiidi 
is  the  cunent  geographic  locetion  of  the 
Memphia  VCMTTAC.  as  the  point  of 
origin. 


The  FAA  propoeee  to  amend  14  CFR 
pert  71  (pert  71)  by  revising  die  legal 
(tescription  of  the  Memphis  Class  B 
airspace  eree.  The  current  legal 
daecriptimi  for  the  Memphis  Class  B 
airspece  area  utilizes  the  Mnnphis 
VORTAC  as  tha  point  of  origin.  Tha 
Memphis  VORTAC  will  be  reloceted 
2.85  nautical  miles  south  of  its  current 
location.  Due  to  the  relocatioi  of  this 
navigational  aid.  tha  FAA  propoeee  to 
reviae  tha  legal  daacription  of  the 
Memphis  Class  B  airspace  eree  by 
chunging  the  point  of  origin  from  the 
Memphis  VORTAC  to  apoint  in  space 
geographical  poeition.  The  gaographical 
point  of  origin  that  will  be  uaed  as  part 
of  tha  propoeed  ImbI  description  urill  be 
the  old  locetion  of  the  navigational  aid. 
This  pn^waed  action  is  a  twchnical 
ffnrnnHnMit  fo  the  legal  daacription  and 
would  not  change  the  actual 
dimansions,  configuration,  and 
qparating  requirements  of  the  Memphia 
Class  B  airspace  eree. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
\)ody  of  t»c^"«*^>  regulations  for  ytbidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afEect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  B  airspace  areas  are 
published  in  paragraph  3000  of  FAA 
Order  7400.9E,- dated  September  10. 
1997,  and  efiective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  B  airspace  area 
Usted  in  this  document  will  be 
published  subsequently  in  the  Order. 

List  of  Subjects  inl4  CFR  Part  71 

Airspace.  Incorporation  by  refiraence. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OESIQNATIGN  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103. 40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

f7l.l    [AmeiMtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airapace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16. 1997.  is  amended  as 
foUows: 

Famgmph  3000— Subpart  B-Qass  B  Airspace 


ASOTNB  Memphis,  TN    [ReviMd] 

Memphis  Intemational  Airport  (Primary 
Airport) 

(lat.  35'02'51"  N.,  long.  89"58'43''  W.) 
Point  of  Origin 

(lat.  35'03»46"N.,  long.  89»58'54"W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  sur£K»  to  and  including  10,000  feet 


MSL  wllhin  a  7-mile  arc  of  the  Point  of 
Origin  extending  clockwise  fitHn  the  075* 
bearing  from  the  Point  of  Origin  to  the  275* 
bearing  from  the  Point  of  Origin  and  within 
a  5-mile  arc  of  the  Point  of  Origin  extending 
clockwise  from  the  275*  bearing  from  the 
Point  of  Origin  to  the  075*  beating  from  the 
Point  of  Origin. 

Ana  B.  That  airspace  extending  up%vard 
from  1,800  feet  MSL  to  and  including  10.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  037*  bearing  13-mile 
position  tttka  the  Point  of  Origin;  thence 
soutbward  to  the  052*  bearing  10-mile 
position  from  the  Point  of  Origin;  thm 
clockwise  on  the  10-mile  arc  until 
intercepting  the  126*  bearing  from  the  Point 
of  Origin;  then  extending  southwrard  until 
intercepting  the  147*  bearing  15-mile 
position  frtnn  the  Point  of  Origin;  thence 
clockwise  on  the  15-mile  arc  until 
intercepting  the  211*  bearing  from  the  Point 
of  Origin;  thence  northward  until 
intercepting  the  226*  bearing  llnnile 
position  from  the  Point  of  Origin;  thence 
clockwise  on  the  11-mile  arc  until 
intercepting  the  312*  bearing  fr«n  the  Point 
of  Origin;  thence  northbound  until 
intercepting  the  321*  bearing  13-mile  arc 
from  the  Point  of  Qiigln;  thence  clockwise  on 
the  13-mile  arc  to  the  point  of  beginning  and 
excluding  that  airspace  within  Area  A. 

Ana  C  That  airq>ace  extending  upward 
from  3,000  feet  MSL  to  and  including  10.000 
feet  MSL  within  a  20-mile  radius  of  die  Point 
of  Origin  and  excluding  that  airspace  within 
Areas  A  apd  B. 

Ana  D.  That  airspace  extending  iqiward 
from  5,000  feet  MSL  to  and  including  \0J0O0 
feet  MSL  within  a  30-mile  radius  of  the  Point 
of  Origin,  excluding  that  airspace  northwest 
of  a  line  from  the  295*  bearing  30-mlle 
position  &t>m  the  Point  of  Origin  to  the  352* 
bearing  30-mile  position  from  the  Point  of 
Origin,  excluding  that  airspace  southeast  of 
a  line  from  the  114*  bearing  30-mile  position 
bom  the  Point  of  Origin  to  the  157*  bearing 
30-mile  position  from  the  Point  of  Origin  and 
excluding  that  airspace  mthln  Areas  A,  B, 
andC 
•         *         •         •        • 

Issued  in  Washington,  DC,  on  May  28, 
1998. 

JohBS.WaIkar. 

Program  Director  for  Air  Traffic  Airspace 
Management 

(FR  Doc  98-14880  Filed  6-3-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtoUon  Administration 

14  CFR  Part  71 

[Airapaos  Doekat  No.  9e-AEA-l(g 

Proposed  Ameiidmertt  to  CiasaE 
Airspsce;  Dunklric,  NY 

AQBICY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Nodce  of  proposed  rulemaking. 


summary:  This  nodce  proposes  to 
amend  the  Class  E  airspace  area  at 
Dunkirk,  NY.  The  development  of  a  new 
Standard  Instrument  Approach 
Prooedura  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Angola 
Airptxt.  NY.  has  made  this  proposal 
necessary.  Additional  controllod 
airapace  extoiding  upward  from  700 ' 
feet  Above  (kound  Level  lACA^  is 
needed  to  accommodate  the  SIAP  and 
for  Instrument  Flight  Rules  fJFR) 
operations  at  the  airport 
DATES:  Comments  must  be  received  on 
or  before  July  6. 1998. 
ADOnesSCT:  Smd  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airapace  Branch,  AEA-520.  Docket  No. 
98-AEA-lO.  F.A.A.  Eastern  Region. 
Federal  Building  *  111.  John  F.  Kennedy 
fint'l  Airport.  Jamaica.  NY  11430. 

The  omcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  R^cm,  Federal 
Building  « 111,  John  F.  Kennedy 
Intemational  Airport.  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  houra 
in  the  Airspace  Branch.  AEA-520, 
F.A,A.  Eastern  Region,  Federal  Building 
« 111,  John  F.  Kennedy  Intemational 
Airport,  Jamaica,  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan,  Jr.,  Airapace 
Specialist,  Airspace  Branch,  AEA-520 
F.A.A.  Eastem  Region,  Federal  Building 
#111,  John  F.  Kennedy  Intemational 
Airport,  Jamaica,  New  Yorii  11430: 
telephone  (718)  553-4521. 
SUPPlfMBfTARY  INFORMATION: 

Comments  Invited 

Intwested  parties  are  invited  to 
particii>ate  in  this  proposed  mlmnaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  tactual  basis 
supporting  the  views  and  suggestions 
presented  are  partictilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmoital, 
and  energy-related  aspects  of  the 
proposal.  Commimications  should 
identify  the  airapace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wishing  the 
FAA  to  acknowledge  receipts  of  £eir 
comments  on  this  notipe  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airapace  Dodcet  No.  98- 
AEA-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
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received  on  or  hefon  the  closing  date 
for  comments  will  be  oonsidned  before 
talung  action  on  the  proposed  rule.  The 

Eroposal  contained  in  this  notice  may 
B  dianae  in  light  of  cunments 
received.  All  comments  sulmiitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  dodcet. 

Availability  of  NPlMa 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regitmal  Counsel  AEA-7,  F.A.A. 
Eastern  Region.  Fednal  Building  #111. 
John  F.  Kennedy  International  Aiipint, 
Jamaica.  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
described  the  applicaticm  procedure. 

ThePropoaal 

T^e  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulaticms  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Dunkirk.  NY.  A  GPS  RWY  1  SIAP  has 
been  developed  for  the  Angola  Airport 
Additional  controlled  airspace 
extending  upward  from  700  faet  AGL  is 
needed  to  accommodate  the  SIAP  and 
for  IFR  operations  at  the  airport.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.gE. 
dated  September  10, 1997,  and  effective 
September  16, 1997.  which  is 
incorporated  by  reforenoe  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
pi^bli^Md  subeaouently  in  the  Order. 

The  FAA  ha*  aBtermined  that  this 
proposed  regulation  only  invirfves  an 
estuilidied  body  of  technical 
regulations  for  which  frequent  Mtd 
routine  amendments  are  necessary  to 
keep  them  opwationally  cunent. 
Therefore,  this  proposed  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undw  DOT 
Reguktmy  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
repilatory  evaluatiim  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
wmild-not  have  significant  econamic 


impitct  on  a  substantial  number  of  small 
entijttes  under  the  criteria  of  the 
ReglJ|latory  Flexibility  Act 

rSol^ectB  in  14  CFR  Part  71 

space,  Incorpmation  by  reference, 
ion  (air). 


idered  of  the  foregoing,  the 
Aviation  Administration 
to  amend  14  CFR  Part  71  as 

PAitTT1->(AMEN0Bq 

1.  The  authority  citation  for  Part  71 
cocjtfnues  to  read  as  follows: 

AMIharttr.  49  VJS.C.  106(g).  40103, 40113. 
40lt2jD;  E.0. 10854;  24  FR  0565. 3  CFR  1050- 
196^Conqi.,  p.  380. 

f71.ji    [Amandecg 

a;.  [The  inoorpwetion  by  refaenoe  in 
14  f^  71.1  of  Federal  Aviation 
Adttinistration  Order  7400.%,  dated 
Sra^ber  10, 1997,  and  effisctive 
Se^^mber  16, 1997,  is  proposed  to  be 
ided  as  follows: 

\ph6005    doss  B  ainpace  anaa 
idiqg  upward  from  700  feet  or  wore 
the  surface  of  the  earth. 

•        •        -•-        •        • 

AE^NYES    DuaUrluNY    (lavlMdl 

Chsatauqua  County/Dunkiric  Airport.  HY 

Oat  42'29'36'T*!..  long.  7916'19"W.) 
Angpla  Airport,  NY 
(lit  42'30'37'TiJ..  long.  78«50'28"W.) 
tkat  airspace  extending  upward  from  700 
feet  Vbave  we  surfine  wimn  a  6.6-mile 
I  of  Chautauqua  County/Dunkirk 
t  and  within  an  11.8-mila  radius  of  the 
t  axtandiag  clockwise  from  a  022*  to  a 
I  bearing  from  the  airport  and  within  a 
6.3l-inile  ramus  of  the  Angola  Airport  and 
writhin  4  miles  each  side  of  the  359*  bearing 
1  the  airport  extending  from  the  6.3-mile 
I  to  ia5  miles  south  of  the  airpmt 

in  Jamaica.  New  York,  on  May  27. 

Fre*kliBD.Halfidd. 

r.  Air  Traffk  Divkkm,  Eastern  Region. 
.  08-14887  Filed  6-3-08;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

28CFRPart16 
(A^CVA  (Mar  Na  1flt-«| 

lOf  syMoniot  nsoorae 
'  llw  Pilwwy  Ad 

r:  Department  of  Justice. 
;  Proposed  rule. 


■t- >i«atii.«^ 


:  The  Droortment  of  Justice. 
Bureau  of  Investigation. 


proposes  to  exempt  the  National  Instant 
Criminal  Background  Check  System 
(NICS)  from  5  U.S.C.  552a(c)(3)  and  (4): 
(d);  (e)(1),  (2),  and  (3);  (e)(4)(G)  and  (H); 
(e)(5)  and  (8);  and  (g).  The  purpose  of 
the  proposed  rule  is  to  exempt  the  NICS 
from  certain  requirem«its  of  the  Privacy 
Act  for  the  reascms  specified  below.  The 
exemptions  are  neoMsary  because  some 
infonnaticm  in  NICS  is  from  law 
enforcement  rectwds.  Therefore,  to  the 
extent  that  they  may  be  subject  to 
exemption  under  subsections  (j)(2), 
Ok)(2),  and  (k)(3),  these  records  are  not 
available  imder  the  Privacy  Act  and  not 
sub)ect  to  certain  of  its  procedures  such 
as  obtaining  an  accounting  of 
disclosures,  notification,  access,  or 
amendment/correction. 
DATB:  Comments  must  be  submitted  on 
or  befne  July  6, 1998. 
AODRESaes:  All  comments  should  be 
submitted  to  Patricia  E.  Neely.  Program 
Analyst,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Department  of  Justice. 
Washington.  DC  20530  (Room  850. 
WCTR  Building). 

TOR  RJRTHBI MFOMIATKM  OONT act: 
Patricia  E.  Neely.  (202)  616-0178. 
SUPPLEMEKrARY  MFORMATIOItt  In  the 
notice  section  of  today's  Federal 
Register,  the  Department  of  Justice 
provides  a  description  of  the  "National 
Instant  Criminal  Backgroimd  Check 
Syston  (NICS).  JUSTICE/FBt-018."  Also 
in  the  rules  section  of  today's  Federal 
Reglsler.  the  Department  of  Justice 
provides  proposed  rules  to  establish 
policies  and  procedures  for  operating 
the  system,  ensuring  the  privacy  and 
security  of  the  NICS.  and  implementing 
its  alternative  access  and  appeal 
provisions. 

This  aider  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
FlexibiUty  Act.  5  U.S.C.  601-612.  it  is 
hereby  stated  that  this  (xrder  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

Lirt  afSnbfactB  ia  28  CFR  Part  16 

Administrative  Practices  and 
Procedures,  Courts,  Freedom  of 
hifonnation  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Dstod:  May  7. 1008. 
SisphaBl.  Colgate. 

Assistant  ^Utomey  Genera//br 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C  552a  and 
.    delegated  to  me  by  Attorney  General 
CMec  793-78.  it  is  poposed  to  revise  28 
CFR  part  16,  as  set  rarth  below. 


•'V.-. 


^^•rr"^j 


30430 


Federal  Regtotor/Vol.  63,  No.  107 /Thursday,  June  4,  1998 /Proposed  Rules 


PART  16-(AMENDE0I 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Antiioritjr:  5.  U.S.C  301.  552.  5S2a. 
552b(g).  553: 18  U.S.C  4203  (a)(1);  28  U.S.C 
509,  510,  534:  31  U.S.C  3717,  9701. 

2.  It  is  proposed  that  28  CFR  16.96  be 
amended  by  adding  paragraphs  (p)  and 
(q)  to  read  as  follows: 

I16.M   ExMnpaon  of  Federal  Bureau  of 
Invaatigadon  (FBI)  Sysiema— HmNad 


(p)  The  National  Instant  Criminal 
Background  Check  System  (NICS). 
(JUSTICE/FBM)18),  a  Privacy  Act 
system  of  records,  is  exempt: 

(1)  Pursuant  to  5  U.S.C.  552a(iK2), 
from  subsections  (c)  (3)  and  (4);  (d);  (e) 
(1).  (2).  (3);  (e)(4)  (G)  and  (H):  (e)  (5)  and 
(8);  and  (g);  and 

(2)  Pursuant  to  5  U.S.C  552a(k)  (2) 
and  (3),  from  subsections  (c)  (3),  (d),  (e) 
(1),  and  (e)(4)  (G)  and  (H). 

(q)  These  exemptions  apply  only  to 
the  extent  that  information  in  the 
system  is  subject  to  exemption  pursuant 
to  5  U.S.C.  552a(j)(2).  (k)(2),  and  (k)(3). 
Exemptions  &x>m  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because  the 
release  of  the  accounting  of  disclosures 
would  place  the  subject  on  notice  that 
the  subject  is  or  has  been  the  subject  of 
investigation  and  result  in  a  serious 
impediment  to  law  enforcement. 

(2)  From  subsection  (c)(4)  to  the 
extent  that  it  is  not  applicable  since  an 
exemption  is  claimed  bom  subsection 
(d). 

(3)(i)  From  subsection  (d)  and  (e)(4) 
(G)  and  (H)  because  these  provisions 
concern  an  individual's  access  to 
records  which  concern  the  individual 
and  such  access  to  records  in  the  system 
would  compromise  ongoing 
investigations,  reveal  investigatory 
techniques  and  confidential  informants, 
invade  the  privacy  of  persons  who 
provide  information  in  connection  with 
a  particular  investigation,  or  constitute 
a  potential  danger  to  the  health  at  safety 
of  law  enforcement  personnel. 

(ii)  In  addition.  fit>m  subsection  (d)(2) 
because,  to  require  the  FBI  to  amend 
information  thought  to  be  not  accurate, 
timely,  relevant,  and  complete,  because 
of  the  nature  of  the  information 
collected  and  the  essential  length  of 
time  it  is  maintained,  would  create  an 
impossible  administrative  burd«i  by 
forcing  the  agency  to  continuously 
retrograde  its  investigations  attempting 
to  resolve  these  issues. 

(iii)  Although  the  Attorney  General  is 
exempting  this  syston  &t>m  subsection 


(d)  and  (e)(4)  (G)  and  (H),  an  alternate 
method  of  access  and  correction  has 
been  provided  in  28  CFR,  part  25, 
subpart  A. 

(4)  From  subsection  (e)(1)  because  it 
is  impossible  to  state  with  any  degree  of 
certainty  that  all  information  in  thiase 
records  is  relevant  to  accomplish  a 
purpose  of  the  FBI,  even  though 
acquisitim  of  the  records  bom  state  and 
local  law  enforcement  agencies  is  based 
on  a  statutory  leqiiirement.  In  view  of 
the  number  of  records  in  the  system,  it 
is  impossible  to  review  them  fOT 
relevancy. 

(5)  From  subsections  (e)  (2)  and  (3) 
because  the  piupose  of  the  system  is  to 
verify  information  about  an  individual 
It  would  not  be  realistic  to  rely  on 
informaticm  provided  by  the  individual. 
In  addition,  much  of  the  information 
contained  in  or  checked  by  this  system 
from  Federal,  State,  and  local  criminal 
history  records. 

(6)  From  subsection  (e)(5)  because  it 
is  impossible  to  predict  when  it  will  be 
necessary  to  use  the  information  in  the 
system,  and,  accordingly,  it  is  not 
possible  to  determine  in  advance  when 
the  records  will  be  timely.  Since  most 
of  the  records  are  bom  State  and  local 
or  other  Federal  agmcy  records,  it 
would  be  impossible  to  review  all  of 
them  to  verify  that  they  are  accurate.  In 
addition,  no  alternate  procedure  is  being 
established  in  28  CFR.  part  25.  subpart 
A,  so  the  records  can  be  amended  if 
found  to  be  incorrect 

(7)  From  subMCtion  (e)(8)  because  the 
notice  requirement  could  present  a 
serious  impediment  to  law  enf(»cement 
by  revealing  investigative  techniques 
and  confidential  investigations. 

(8)  From  subsection  {gi  to  the  extent 
that,  pursuant  to  subsections  (])(2). 
(k)(2).  and  (k)(3).  the  system  is 
exempted  frcnn  the  other  subsections 
listed  in  paragraph  (p)  of  this  section. 

[FR  Doc  98-14796  Piled  6-3-98: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

28CFRPwt2S 

[AQ  Order  Na215»-M| 

RW  1106^AA51 

National  InttMit  Criminal  Baekoroufid 
CtMdi  Systam  RaQuiations 

AGENCY:  Department  of  Justice. 
action:  Proposed  rule. 


r:  The  United  States  Department 
of  Justice  is  publishing  a  proposed  rule 
for  the  National  Instant  Criminal 
Backgn>und  Check  System  (NICS)  to 


establish  policies  and  procadiues  for 
ensuring  rhe  privacy  and  security  of  this 
system  and  to  implement  a  NICS 
appeals  policy  for  persons  who  have 
been  denied  the  purchase  of  a  firearm 
because  of  information  in  the  NICS  they 
believe  to  be  erroneous  or  incorrect 
Specifically,  this  rule  will  detail 
poUcies  for  validating  NICS  data, 
storing,  accessing,  and  querying  records 
in  the  system,  retaining  and  destroying 
NICS  information,  and  correcting 
oToneous  data  in  the  systmn. 
DATES:  Written  conunents  must  be 
received  on  or  before  September  2. 

AOOnesacs:  All  comments  concerning 
this  proposed  rule  should  be  mailed  to: 
Mr.  Emmet  A.  Rathbun,  NICS  Project 
Kfanager,  Federal  Bureau  of 
Investigation,  CJIS  Division,  Module  C- 
3, 1000  Custer  Hollow  Road.  Claricdiuig. 
West  Virginia  26306-0147. 

FOR  FUfmCR  MFOfMATKM  CONTACT:  Mr. 
Emmet  A.  Rathbun.  NICS  Project 
Manager,  telephone  number  (304)  625- 
2000. 

•UPPLBBrrARY  MFOmiATION:  On 
November  30. 1993.  Pub.  L.  103-159 
(107  Stat  1536)  was  enacted,  amending 
the  Gun  Control  Act  of  1968  (GCA).  as 
amended  (18  U.S.C  Chapter  44).  Title  I 
of  Pub.  L.  103-159.  the  "Brady  Hand^ 
Violence  Prevention  Act"  ("Brady 
Act"),  requires  the  Attorney  General  to 
establish  by  November  30. 1996.  "a 
national  instant  criminal  bad^round 
check  system  that  any  (firearms] 
licensee  may  contact  by  telephone  or  by 
other  electronic  means  in  addition  to 
the  telephone,  for  information,  to  be 
supplied  inunediately,  on  whether 
receipt  of  a  fireaim  l^  a  proapective 
transfiarBe  would  violate  section  922  of 
title  18.  United  States  Code,  or  State 
law."  To  implement  the  NICS.  the  Brady 
Act  authorizes  the  development  of 
hardware  and  software  systems  to  link 
State  criminal  history  check  systems 
into  the  national  system.  It  also 
authorizes  the  Attorney  General  to 
obtain  official  information  bom  any 
Federal  Department  or  agency  on 
persons  for  whom  receipt  of  a  fireaim 
would  be  in  violaticm  of  the  law. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF),  Departmoit  of  the 
Treasury,  issued  proposed  regulations, 
63  FR  8379  (Feb.  19, 1998),  Notice 
Number  857,  "Implementation  of  Pub. 
L.  53-159,  Relating  to  the  Permanent 
Provisions  of  the  Brady  Handgun 
Violence  Prevention  Act,"  which 
specify  how  Federal  firearms  Uoenaees 
(FFLs)  shall  faiteract  with  the  NICS.  In 
general,  the  proposed  ATF  regulations: 
Specify  the  time  when  an  FFL  must 
contact  the  NICS;  detail  the  criteria  that 


UMI 


Fedaral  tigiilw/Vol.  61,  No-  107/Thuraday.  June  4,  1998 /Propowd  Rules 


30431 


must  be  met  in  ordw  for  a  fiieann 
pennit  to  operate  as  an  exception  to  the 
requirement  of  a  NICS  background 
check,  inclucUng  the  requirement  that 
state  officials  issuing  sw±  permits 
conduct  a  NICS  che»  on  all  applicants 
for  permits  issued  on  or  after  November 
30, 1998:  note  the  applicability  of  the 
requirement  of  a  NICS  background 
ched:  to  pawned  firearm  transactions; 
require  the  Director  of  ATF  to  contact 
the  NICS  before  approving  a  firearm 
transfinr  under  the  National  Firearms 
Act:  amend  the  ATF  firearms 
transaction  record.  Form  4473,  to  allow 
FFLs  to  solicit  additional  optional 
informaticm  about  the  purchaser  for 
submission  with  a  NICS  background 
dieck  request  in  order  to  help  avtAd 
cases  of  mfoidentification  by  the  system; 
and  require  FFLs  to  record  on  Form 
4473  all  responses  received  from  the 
NICS  and  to  maintain  a  copy  of  each 
Form  4473  for  which  a  NICS  transaction 
number  (a  unituie  identification  number 
assigned  to  eadi  NICS  check)  has  been 
received,  rwardless  of  whether  the 
transfer  of  the  firearm  was  completed. 

Prohibited  Perw»s 

Section  922  of  title  18  prohibits 
certain  persons  from  shipping  or 
transpwdng  any  firearm  in  interstate  or 
foreign  commerce,  or  receiving  any 
firearm  that  has  been  shipped  or 
transported  in  interstate  or  foreign 
commerce,  or  possessing  any  firearm  in 
or  afiiBCting  oemmeroe.  These 
prohibitions  apply  to  any  person  who: 

(1)  Is  under  indictment  tor  or  has  been 
convicted  in  any  court  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  year: 

(2)  Is  a  nigitive  from  justice; 

(3)  Is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance; 

(4)  Has  been  adjudicated  as  a  mental 
defective  «>  committed  to  a  mental 
institution; 

(5)  Is  an  alien  illegally  at  unlawfully 
in  the  United  States: 

(6)  Has  bean  disdiarged  from  the 
Arand  Forces  under  dishonorable 
oonditians; 

(7)  Having  been  a  dtizen  of  the 
United  StatM.  has  renounced  U.S. 
dtizanship; 

(8)  Is  sul^ect  to  a  court  order  that 
restrains  the  perswi  from  harassing, 
stalking,  or  thrertening  an  intimate 
partner  or  diild  of  sum  intimate 
partner;  or 

(9)  Has  been  convicted  in  any  court  of 
a  misdemeanor  crime  of  domestic 
violence. 

The  ATF  published  a  final  rule 
concerning  "Definitions  for  the 
Categories  of  Persons  Prohibited  From 
Receiving  Firearms"  in  the  Federal 


„-  on  June  27. 1997  (T-D.  ATF- 
12  FR  34634).  These  definitions 
effective  August  26, 1997,  and 
shal^'apply  to  the  operation  and  use  of 
ICS. 


the  NIC 

De|i|imiiieiil  of  Justice  Adtoa 

t  Federal  Bureau  of  Investigation 
as  directed  by  the  Attorney 
Gen|«ttl,  has  coordinated  the 
deve)opm«it  efforts  of  the  NICS  since 
1994u  The  FBI  is  negotiating  formal 
Memoranda  of  Understanding  (MOUs) 
betijvieen  the  EBI  and  Federal  agendes 
thalj  Will  supply  data  to  the  NICS.  The 
MOkiJs  outline  procedures  for  supplying 
daU  Ito  the  NICS  and  define  limits  on 

>ropriate  use  of  the  data. 

proposed  rule  may  directly 

the  fbllowing  groups: 
ive  firearms  purchasMS.  Federal 

licensees  (FFLs).  state  and  local 

lav«|0nforoeinent  agendes.  and  certain 
Fe4#ral  agendes. 

Act  Task  Group 

lately  eiter  the  Brady  Act  went 
•leffect  on  February  28, 1994.  the  FBI 
lilished  a  Brady  Ad  Task  Group 

S)  compoaed  of  experienced  state 
local  law  enfbroonent  officials.  The 
FBt  has  yroriwd  dosely  with  the  BATG, 
%^iio|ae  purpose  has  been  to  assist  in  the 
development  and  finalization  of 
requirements  for  implementing  the 


lb  order  to  establirii  the  NICS  in  a 
w^  that  incorporates  relevant 
infptmatioii  for  the  various  categories  of 
pr6kibited  persons  previously 
mentioned,  the  FBI  nas  created  a  new 
daUbase  called  the  "NICS  Index"  with 
infiarmatimi  conoeming  individuals  who 
feU  iwithin  categories  3  through  7  of  the 
prMiibited  persims  described  above.  A 
NIfS  badc^ound  check  will  dieck  this 
neifdatabase  and  also  existing  systems 
of  ^ioords  operated  by  the  FBI.  such  as 
th4  N>ti(mal  Crime  Information  Center 
(NC3C),  and  the  Interstate  Idmtification 
bi&c(in). 

The  NICS  Index  wiU  contain  (1) 
red^rds  provided  by  Federal  agendes  to 
the  FBI  on  persons  prohibitad  from 
reviving  firearms  under  Federal  law 
and  (2)  racords  provided  voluntarily  by 
e  states  cm  persons  vdio  have  been 
ied  the  purchase  of  a  firearm  or  who 
own  to  be  disqualified  from 
_  a  firearm  under  Federal  law. 
taiiarmatioa  in  the  NICS  Index  will  be 
^ttrlded  to  the  FBI  on  magnetic  tape 
mfflia  or  throu^  electronic  access  by 
Feijaral  agmdea  and  authorised  state  or 
lo^  law  enforcement  agendes.  Access 
to  1^  NICS  Index  will  generally  be 
raiitricted  to  purpoees  related  to  NICS 


beckgroimd  diecks  pursuant  to  the 
Brady  Act;  other  access  shall  be  lilnited 
to  uses  for  the  purpose  of  (1)  providing 
information  to  Federal,  state,  or  local 
criminal  justice  agendes  in  connection 
with  the  issuance  of  a  permit  or  license 
to  possess,  acquire,  conceal,  or  transfer 
a  firearm  or  (2)  responding  to  an  inquiry 
.from  the  ATF  in  connection  with  a  dvil 
or  crimind  law  mforcemmit  activity 
relating  to  the  Gun  Control  Ad  (18 
U.S.C  Chapter  44). 

In  states  where  they  agree  to  do  so, 
state  or  local  law  enforcement  agendes 
will  serve  as  Points  of  Contact  (POCs) 
for  the  NICS.  As  POCs,  these  agendes 
will  receive  inquiries  by  FFLs,  initiate 
NICS  badcground  checks  through 
electronic  access  to  the  NICS  via  die 
Mac  oomniunicati(ms  hetworii,  receive 
and  review  any  matching  reccmls 
retrieved  by  the  system,  check  state  and 
local  record  systems  (induding  criminal 
justioe  databases)  for  disqualifying 
records,  determine  whether  any  of  the 
matchinw  records  provide  reason  to 
believe  tEat  the  individual  is 
disqualified  from  possessing  a  firearm, 
and  provide  responses  back  to  the  FFL. 
States  may  also  exchange  messages 
regarding  fong-gun  purchases  made 
outside  of  apurchaser's  state  of 
residence,  l^e  FBI  will  not  charge  FFLs 
a  fise  for  NICS  beckground  checks 
processed  by  state  POCs. 

In  states  where  there  is  no  POC.  FFLs 
will  contad  the  NICS  Operations 
Center,  a  unit  run  by  the  FBI.  either  by 
telephone  or  throu^  electronic  dial-up 
access,  to  request  a  NICS  background 
check.  In  these  non-POC  states,  the 
NICS  Operations  Center  will  perform 
the  NICS  background  check,  analyze 
any  matching  records,  and  provide  a 
response  ba(^  to  the  FFL  liie  FBI  will 
charge  FFLs  in  non-POC  states  a  fee  for 
NICS  background  checks  processed  by 
the  NICS  Operations  Center. 

Bad(groiiiid  Checks 

A  NICS  beckground  check  will  consist 
of  a  seardi  using  name.  sex.  race,  date 
of  birth,  state  of  residence,  and  other 
identifying  information  provided  by  a 
purdiaaer  fm  records  in  the  NICS  Index, 
NCIC,  and  IIL  In  states  where  state  or 
local  law  enfocoemant  agmdes  ad  as 
POCs,  the  POCs  may  also  check  state  or 
local  record  ^stems.  For  each 
bad^round  dieck.  the  NICS  will 
CMisolidate  matdiing  records  from  the 
NICS  Indnc  NCK:  and  nL  In  cases 
Mdiert  the  diedcs  are  performed  by  state 
or  local  POCs.  an  authorised  state  m 
food  official  will  receive  and  evaluate 
matching  records  forwarded  by  the  FBI 
and  any  available  state  records  and  will 
detennine  whether  the  prospective 
purchaser  is  the  subjed  of  the  matching 
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records  and  whether  the  records  provide 
reason  to  believe  that  the  prospective 
purchaser  is  ineligible  to  receive  a 
nrearm  under  state  or  Federal  law.  In 
states  where  FFLs  contact  the  FBI 
directly,  an  FBI  analyst  will  make  these 
determinations.  In  either  case,  only  the 
decision  whether  or  not  the  transfer  may 
proceed  (communicated  in  the  fionn  of 
a  message  stating  "proceed."  "delayed." 
or  "denied"),  and  none  of  the 
imderlying  information,  will  be 
provided  to  the  FFL 

Retention  and  Oastnictioo  of  Records  in 
theNICS 


The  FBI  Mrill  retain  indefinitely 
records  in  the  NICS  Index  that  prohibit 
persons  from  receiving  or  possessing  a 
firearm  unless  such  recoros  are  updated 
or  canceled  by  the  agency  that  supplied 
the  records  to  the  NICS  Index.  In  cases 
where  the  firearms  disability  is 
temporary  in  nature,  the  NICS  Index 
will  automatically  purge  the  record  on 
the  date  of  its  expiration  or  when  it  is 
no  longer  disabling. 

The  FBI  will  mamtain  an  automated 
Audit  Log  of  all  transactions  that  pass 
through  the  NICS.  Transactions  relating 
to  firrarm  transfer  approvals  in  the 
Audit  Log  will  be  maintained  for 
eighteen  months.  After  this  time, 
information  contained  in  the  Audit  Log 
related  to  the  person  or  the  transfer  will 
be  destrcwed:  only  the  NICS  Transaction 
Number  (NTN),  a  unique  number 
assigned  to  each  valid  background 
chedc  inquiry  received  by  the  NICS.  and 
the  date  on  which  the  NTN  was 
assigned,  will  be  retained.  This 
temporary  retention  of  information  will 
assist  the  FBI  and  state  and  local 
officials  in  auditing  and/or  investigating 
unauthorized  use  of  the  NICS.  The  FBI 
will  retain  a  log  of  all  transactions 
relating  to  firearm  transftsr  denials  for  10 
years,  after  which  time  the  records  will 
be  transfBired  to  a  Federal  Records 
Center  for  retention. 

System  Security 

This  regulation  requires  the  state  and 
local  law  enforcement  agencies  using 
the  system  to  identify  themselves  before 


FBI-assigned  ORIs  by  authorized 
Federal  agency  employees  who  in  the 
future  may  be  provided  messagcnbased 
access  to  the  NICS  Index  via  the  NQC 
communications  netwoik  for  purposes 
of  adding,  updating,  and  cancelii^ 
records. 

To  ensure  the  proper  level  of  access 
for  each  transaction,  an  agou^  must 
include  its  OKI  in  each  message  it  sends 
to  the  NICS.  Agencies  providiug  reccHtk 
to  the  NICS  must  include  their  ORI  and 
a  unique  agency  record  identifier  (ARI) 
in  eacn  reoird  provided.  The  system 
will  allow  authorized  Federal  and  state 
i^mdes  to  add  data  to  the  NICS  Index 
and  to  update  or  cancel  only  the  data 
that  they  have  provided. 

The  NICS  will  authenticate  electronic 
connections  by  all  users  to  prevent 
unauthorized  access  to  the  system.  The 
FBI  will  provide  to  NICS  usen  "NICS 
Security  Guidelines"  which  will  detail 
their  security  roles  and  respou^ilities. 

Personnel  Security 

Federal  agencies  and  state  and  local 
law  enforcement  agencies  acting  as 
"~POCs  will  be  responsible  for  ensuring 
that  their  personnel  who  process  and 
handle  data  for  the  NICS  ounply  with 
the  NICS  Security  Guidelines,  thf  NQC 
Security  Policy  of  1992.  applicable 
Federal  laws,  such  as  the  Privacy  Act  of 
1974  and  the  Computer  Security  Act  of 
1987.  and  with  their  own  policies  and 
procedures  for  protecting  information. 
In  addition,  if  the  NICS  allows  a  Fedwal 
agency  direct  terminal  access  to  the 
NICS  for  the  purpose  of  adding, 
updating,  or  canceling  reconls.  the 
agency,  at  a  minimum,  must  ensure  that 
terminal  operators  follow  the  NCIC 
Security  Policy. 

Physical  Security 

Federal  agencies  and  state  and  local 
law  enforcement  agencies  that 
contribute  information  to  the  NICS 
Index  will  label  any  magnetic  media 
used  to  transport  NICS  data.  These 
labels  will  identify  the  agency 
supplying  the  data  and  the  sensitivity  of 
the  data.  The  FBI  will  store  NICS  data 
only  in  areas  that  are  physiolly  safe 


personnel  at  all  times,  and  access  to  the 
terminal  area  is  restricted  to  the 
minimum  number  of  authoriMd 
employees  needed  to  amiplete  the 
vrmk. 

Anthefiiy  To  Obtain  Reootds  Fhnn 
Federal  Agencies 

Section  103(e)(1)  of  the  Brady  Act 
statM  that  "(njotwithstanding  any  other 
law,  the  Attorney  General  may  secure 
directly  bom  any  department  ot  agency 
of  the  United  States  such  information  on 
persons  for  whmn  receipt  of  a  firaerm 
would  violate  subsection  (g)  or  (n)  of 
secticm  922  of  title  18.  United  States 
Code  or  State  law.  as  is  necessary  to 
enable  the  systam  to  operate  in 
accordance  writh  this  section.  On  request 
of  the  Attoiney  General,  the  heed  of 
such  draartment  or  agency  shall  furnish 
such  intormaticm  to  the  system." 

Privacy  Ad  Notice  smI  Rale 

Pursuant  to  the  Privaqr  Act  of  1974, 
a  Privacy  Act  Notice  descriUng  the 
system  of  records  and  exnnpting  its 
records  from  certain  provisions  of  the 
Privacy  Act  is  published  else%^ere  in 
today's  Fedenl  Register. 

User  Fee  Ghaige 

FFLs  who  contact  the  NICS 
Operations  Center  by  telephone  or  by 
electronic  means  to  initiate  a 
backgroimd  check  will  be  assessed  a  fise. 
The  user  fee  will  be  published 
separately  in  the  Federal  Register. 

Appeal  From  a  Denial  and  die 


°^*?*°*J?2!?"!°**^t'^??*S?"?5***®    from  access  by  unauthorized  persons  or 
»f-«rk_       »!      A  ij-_..B-_      exposure  to  environmental  hazards. 

If  an  agency  communicates 
electronically  with  the  NICS  via  the 
NCIC  communications  network,  the 
computer  site  and/or  terminal  area  used 
by  the  agency  must  have  adequate 
physical  security  to  protect  against 
unauthorized  perscmnel  gaining  access 
to  the  computer  equipment  or  to  any  of 
the  stored  date,  as  discussed  in  the 
NQC  Security  Policy.  Visitors  in  the 
area  of  the  computer  site  and/or 
terminal  must  be  accompanied  by  staff 


use  of  an  Originating  Agency  Identifier 
(ORI)  assigned  by  the  FBL  The  Control 
Terminal  Agency  (CTA)  in  each  stete, 
typically  the  stete  police  or  department 
of  public  safety,  will  be  responsible  for 
providing  to  the  FBI  a  list  of  agencies 
authorized  in  the  state  to  serve  as  a  POC 
for  the  NICS  and  for  ensuring  that 
unauthorized  agencies  cannot  access  the 
system.  In  addition,  the  NICS  will 
individually  identify  and  authenticate 
FBI  personnel  who  access  the  system. 
The  NICS  will  also  require  the  use  of 


If.  as  a  result  of  a  NICS  background 
check,  an  individual  is  unable  to 
purchase  a  firearm,  the  individual  may 
request  the  rBason(s)  for  the  denid  from 
the  agency  that  made  the  determination 
(either  the  FBI  or  the  POC).  The  denying 
agency  (either  the  FBI  or  the  POC)  shall 
respond  with  the  reasons  for  the  denial 
writhin  five  business  days  of  receipt  of 
the  request.  The  individual  may 
challenge  the  accuracy  of  the  record  by 
appealing  to  the  stete  or  looil  POC  that 
denied  the  transfer,  the  agency  that 
originated  the  reoord.  orOie  FBI.  If  a 
record  is  found  to.be  erroneous,  the  date 
in  the  NICS  shall  be  corrected  and  the 
individual  will  be  provictod  a  written 
confirmation  of  the  conectirai  of 
erroneous  date  to  present  to  the  FFL.  If 
more  than  30  days  have  transpired  since 
the  initial  check,  the  FFL  will  recheck 
the  NICS  without  a  fiae  before  allowing 
the  sale  to  continue.  The  Brady  Act  also 
provides  that  an  individual  may  omtest 
the  accuracy  or  validity  of  a 
disqualifying  reoMti  by  bringing  "an 
action  against  the  Stete  or  political 
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stdxlivislan  rasponaibia  fbr'providiAg 
the  enoneous  infionnetion,  or 
respoosiUe  for  denying  the  tnnsfcr,  or 
i^dnst  the  United  States,  as  the  caae 
may  be.  Swan  ordsr  directing  that  the 
erroneous  inConnation  be  collected  or 
that  the  transiar  be  approved,  as  the  case 
maybe." 


to  warrant  the  praparatian  of  e  Federal 
Asfissment. 


Applkable 
aadExacal 


Ualluded  Mandates 


Ad  of 


RegahtxyFlgxilnUty  Analysis 

The  Attoniay  General,  in  accordance 
with  the  Raguktocy  FlexibUity  Act  (5 
U.S.C  605(b)).  has  reviewed  this 
repiktiMi  and  by  approving  it  certifies 
that  this  ragulation  will  not  have  a 

fiffntBrant  iirmwMnir  Impact  on  a 
B)iWH»"*<*^  number  of  small  entitiea.  A 
Brady  Act  Task  Group,  compoaed  ot 
eoqDoiancad  state  and  local  law 
enAHcanMnt  officials,  provided  input  on 
the  deaign  of  the  NICS.  When 
developing  the  guideUnea  for  the  WCS. 
both  the  Task  cSoup  ud  the  FBI  took 
into  acoooat  the  fact  that  many  FFLs  are 
imtU  bualnaisns  Thr  «h»«fl«**«"  ntwiM 
to  contact  the  NKS  beiora  transiBirIng 
a  firearm  is  imposed  by  the  Brady  Act 
and  ia  detailed  in  Ae  above-described 
propoaed  ATF  ragulations 
ifflmamanting  the  permanent  provisions 
of  Uie  Brady  Act  In  deaiffodng  the  NICS. 
tte  FBI  hM  sought  to  avtrid  burdens  on 
small  ontities  beyond  diose 
lequiramants  needed  to  conduct  the 
statutorily  pioacribed  bedcground 
chedcs  eDKtivriy  and  to  Mianre  the 
privacy  and  seciudty  of  the  information 
in  die  NKS.  The  FBI  is  not  aware  of  any 
relevant  Federal  rules  that  duplicate, 
ovolap,  or  conflict  with  this  rule. 

Executive  Order  12866 

This  propoaed  rule  has  been  drafted 
and  reviewed  in  accordance  with 
Executive  Order  12866.  section  1(b). 
Prindpln  of  Regulation.  The 
Department  of  Justice  has  determined 
that  this  pnyosed  rule  is  a  "significant 
regulatftfy  action"  under  Executive 
Order  12866.  section  3(f).  Regulatoiy 
Planning  and  Review,  and  thus  it  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Executive  Oder  12612 

This  r\ile  will  not  have  a  substantial 
direct  efiisct  on  the  states,  on  the 
relationdlip  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveU  of  govenunent  Therefore,  in 
aocflffdanoe  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  fsderalism  implicatioas 


I  rule  will  not  resuh  in  the 
^nditure  by  elate,  local,  and  tribal 
I.  in  the  aggregate,  or  by  the 
prijiiMe  aactor,  of  $100,000,000  or  more 
in  ^y  one  year,  and  it  will  not 

Btly  or  unimiely  afiact  small 

Its.  ThMWore.  no  actions  were 
i  necessary  under  the  pcovisiims 
I  Unfunded  Mandates  Refonn  Act 
of|B95. 


I  Ad  of  1986 

I  propoaed  rule  is  not  a  m^  rule 
Inedby  Section  804  of  the  Small 
t  Regulatory  Bnfaroamant 

, lAdoflOOe-Thispmiosadrule 

I  nd  result  in  aaannual  eflad  on  die 
Ky  of  SIOO.000.000  or  more,  a 


r  inooaae  in  ooets  or  prices,  or  have 
nt  adverse  ^bds  on 
ion.  amploymmt,  investment, 
vity,  innovatian.  or  on  die 
^y  of  United  Statae-faaaed 
^paniaa  to  compete  widi  fareiga- 
l  companies  in  domestic  and 
tmanets. 

iRadndianAdoflSiS 

,^_j  oollecdon  of  infonnation 
cotttained  in  this  notice  of  propoaed 
J  hu  tieen  submitted  to  the 
'review  in  accordance  «vith  the 
:  Reduction  Ad  of  1905  (44 
LC  3507(d)).  CommenU  on  the 

L  of  informaticm.shottld  be  sent 
I  Office  of  Management  and 
,  Attention:  Desk  Officer  of  the 
t  of  Justice.  Office  of 
i  and  Regulatory  AfEiirs. 
1.  DC  20503,  with  copies  to 

._, i  B.  Briggs.  Cleeranca  Officer. 

l^ted  States  Department  of  Justice, 
'   mation  Man^ement  and  Security 

.,  Justice  Management  Divisicm. 
ite  850.  Washhigton  Centw.  1001 G 
_>d,  NW.  Washington.  DC  20530. 
C^i^nments  are  specifically  requested 
coticefning: 

(1)  Wfadbv  the  proposed  collection 
of  Information  is  necessary  for  the 
tear  petftffmanoe  of  the  functions  of 
)  Department  of  Justice  and  the  FBI. 
'  i^ng  v^iether  the  informatim  will 

u^.^  medical  utility: 

I  ^)  tIm  accuracy  of  the  estimated 
Meden  associated  writh  the  propoaed 
cMlection  of  infonnation  (see  below); 

(3)  How  the  quality,  utility,  and 
derity  of  the  inf(»mation  to  be  cdleded 
n|<  y  be  enhanced;  and 

I  4)  How  the  burden  of  complying  with 
thi  I  propoaed  collection  of  infonnatimi 
n^y  be  minimiaid.  including  throu^ 


the  use  of  appropriate  automated, 
electronic.  medMnical,  or  othw 
technological  collection  techniques  or 
other  forms  of  infonnation  technology. 
Tlie  collection  of  information  in  this 
proposed  regulation  is  for  the  purpose 
of  tstablithiwfl  the  NICS,  a  national 
bedcground  (£eck  system  that  FFLs  are 
required  by  the  Bramr  Ad  to  contad  for 
innimation  dwut  mmether  the  transfer 
of  a  firearm  to  a  prospective  purchaser 
would  violate  Federal  or  state  law.  A 
database  called  the  NICS  Index  is  being 
created  which  will  contain  information 
about  individuals  who  bH  into  the  non* 
criminal  catagoriea  of  persons  who  are 

'liny "***^  "«"  pna^irifig  »  fli— rni 

under  Federal  law.  Some  states  mav 
voluntarily  submit  information  to  me 
FBI  ooncsrniBg  certain  individuals  who 
fell  into  one  or  more  of  theee  categories, 
sudi  as  parsons  Mdio  have  been 
adjudicated  as  mental  defactives  or  «^ 
have  bean  oommttted  to  mental 
institutions,  for  input  into  the  NICS 
Index.  This  date  may  be  submitted  by 
such  stalea  on  a  mametic  tape  medium, 
%vhidi  the  FBI  win  downloed  into  the 
hOCS  Index.  The  FBI  will  alao  allow 
such  states  to  make  individual  record 
submissions  via  the  NCIC 
communications  networic  It  is 
estimated  thd,  at  the  outsat,  five  atataa 
will  vduntarily  contribute  such  data  to 
the  NICS  Index.  Additional  states  may 
contribute  data  in  the  foture.  h  is 
estimatad  thd  it  will  require  24  hours 
for  eadi  contributing  state  to  write  the 
specifications  and  program  for  die 
mafftietic  tapes  thd  will  be  submitted  to 
the  FBL  Thareaftar.  it  is  aatimated  did 
it  will  require  one  hour  to  place  data  on 
the  tape  eech  time  it  is  submitted  to  the 
FBL  Tape  submissions  Mrill  be  made 
approximately  once  per  month: 
endronic  submissions  may  be  made  d 
the  state's  convenience.  Thus,  it  is 
estimated  that,  in  the  fird  year  in  which 
it  makes  data  submissions  to  the  NICS 
Index,  a  contributing  state  «vill  spend  up 
to  36  hours  in  making  its  submissions. 
In  succeeding  years,  it  is  estimated  thd 
each  submittii^  state  wrill  qiend  up  to 
12  hours  per  yeer  in  makins 
submisdons.  The  total  public  burden  (in 
hours)  assodated  writh  the  collection 
from  the  estimated  five  initial 
respondeds,  therefore,  is  180  hours  in 
the  fird  yeer  and  60  hours  eedi 
succeeding  year. 

Lid  of  Snbiad"  *B  28  CFR  Fart  25 

Administrative  practice  and 
procedure.  Automatic  daU  processing. 
Business  and  industry.  Courts,  Firearms, 
Information,  Law  entooement  cheers. 
Reporting  and  recordkeeping 
requirunents.  and  Teleconununications. 
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Accordingly,  Title  28  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  the  following  new 
part  25: 

PART  2S-DEPARTMEIIT  OF  JUSTICE 
INFORMATION  SYSTEMS 

Subpert  A — TheNeUonei  InslenI 
Criminal  Background  Check  System 


Sec 

25.1 
25.2 
25.3 
25.4 
25.5 


PurpoM  and  authnity. 
Definitioiis. 
Syitem  infonoation. 
Record  source  categories. 
Validatioo  and  data  integrity  of  leoocds 
in  the  systenL 

25.6  Accessing  ncocds  in  the  lystam. 

25.7  Querying  records  in  the  system. 

25.8  System  safaguards. 

25.9  Retention  and  destruction  of  records  in 
the  system. 

25.10  Correction  of  erroneous  system 
information. 

25.11  Prohibited  activities  and  penalties. 
Aotharily:  Pub.  L  103-159, 107  Stat  1536. 

Subpart  A— The  National  bwlant 
Crfmktal  Background  Check  System 

S2B.1    Pufpoee  end  euMioiil)^ 

The  purpoee  of  this  subpart  is  to 
establish  policies  and  procedures 
implementing  the  Brady  Handgun 
Violence  Prevration  Act  (Brady  Act), 
Public  Law  103-159, 107  Stat  1536. 
The  Brady  Act  requires  the  Attorney 
General  to  establish  a  National  Instant 
Criminal  Background  Check  System 
(NICS)  to  be  contacted  by  any  licenaed 
importer,  licensed  manufacturer,  or 
licensed  dealer  of  firearms  for 
determination  of  whether  the  transfer  of 
a  firearm  to  any  person  who  is  not 
licensed  under  18  U.S.C  923  would  be 
in  violation  of  Fednal  or  state  law. 
These  regulations  are  issued  pursuant  to 
section  103(h)  of  the  Brady  Act.  107 
Stat.  1542.  and  include  requirements  to 
ensxire  the  privacy  and  security  of  the 
sjrstem  and  appeals  procedures  for 
persons  who  have  been  denied  the  right 
to  purchase  a  firearm  as  a  re»ilt  of  a 
NICS  background  check  performed  by 
the  Federal  Bureau  of  Investigation  (FBI) 
or  a  state  or  local  law  enforcement 
agency. 

S2U    DelMtlonaL 

Appeal  means  a  formal  procedure  to 
challenge  the  denial  of  a  firearm 
transfer. 

ARf  means  a  unique  Agency  Record 
Identifier  assigned  by  the  agency 
submitting  records  for  inclusion  in  the 
NICS  Index. 

Audit  log  means  a  chronological 
record  of  system  (computer)  activities 
that  enables  the  reconstruction  and 


examinatitm  of  the  sequence  of  events 
and/or  changes  in  an  evrait. 

Business  aay  means  a  24-hour  day 
(beginning  at  12:01  a.m.)  on  which  state 
offices  are  open  in  the  state  in  which  the 
proposed  firearm  transaction  is  to  take 
place. 

Controi  Terminal  Agency  means  a 
state  at  territorial  criminal  justice 
agency  recognized  by  the  FBI  as  the 
agency  reqionsible  for  providing  state- 
or  territmy-vvide  service  to  crimibal 
justicmsers  of  NQC  data. 

Data  source  means  an  agency  that 
provided  specific  information  to  the 
NICS. 

Delayed  means  a  temporary  denial  of 
a  firearm  transfer  requiring  more 
reseuch  prior  to  a  NICS  "Proceed"  at 
"Denied"  response. 

Denied  means  denial  of  a  .firearm 
transfiar  based  on  a  NICS  response 
indicating  one  or  mora  matching  records 
were  found  providing  reason  to  oelieve 
that  receipt  of  a  firearm  by  a  prospective 
purchaser  would  violate  18  U.S.C.  922 
or  state  law. 

Denying  agency  means  a  POC  or  the 
NICS  Opnvtions  Center,  whidiever 
determines  that  information  in  the  NICS 
indicates  that  the  transfer  of  a  firearm  to 
a  person  would  violate  Federal  or  state 
law,  baaed  on  a  background  check. 

Dial-up  access  means  any  routine 
access  through  commercial  switched 
circuits  on  a  continuous  or  temporary 
basis. 

Federal  agency  means  any  authmity 
of  the  United  States  that  is  an  "Agency" 
under  44  U.S.C  3502(1).  odier  than 
those  considered  to  be  indepmident 
regulatory  agencies,  as  de£^ed  in  44 
U.S.C  3502(10). 

FFL  (fedeial  firearms,  licensee)  meuis 
aperson  licensed  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  as  a 
manufacturer,  dealer,  or  importer  of 
firearms. 

Firearm  has  the  same  meaning  as  in 
18  U.S.C  921(a)(3). 

Licensed  dealer  means  any  person 
defined  in  27  CFR  178.11. 

Licensed  importer  has  the  same 
meaning  as  in  27  CFR  178.11. 

Licensed  manufacturer  has  the  same 
meaning  as  in  27  CFR  178.11. 

AOC  (National  Crime  Infrmnation 
Center)  means  a  nationwide 
computerized  information  system  of 
criminal  justice  data  establidied  by  the 
FBI  as  a  SOTvice  to  local,  state,  and 
Federal  criminal  justice  agencies. 

NICS  means  the  Natimial  Instant 
Criminal  Background  Check  System, 
which  an  FFL  may  contact  for 
information  on  whether  receipt  of  a   . 
firearm  by  a  person  who  is  not  licensed 
imder  18  U.S.C  923  would  viofate 
Federal  or  state  few. 


NICS  Index  means  the  database,  to  be 
managed  by  the  FBI.  containing 
infivmatian  provided  by  Federal  and 
state  agandes  about  persons  prohibited 
under  Federal  law  from  receiving  or 
possessing  a  firearm.  The  NICS  Index  is 
seperate  and  apart  from  the  NCIC  and 
the  Interstate  Identification  Index  (m). 

NICS  Operations  Center  meena  die 
imit  of  the  FBI  that  receives  telephone 
or  electronic  inquiries  from  FFLs  to 
perform  beckground  checks,  makes  a 
determination  based  upon  available 
information  as  to  whe&er  dM  receipt  or 
transfer  of  a  firearm  would  be  in 
violation  of  state  or  Fednal  law. 
researches  criminal  history  records,      " 
tracks  and  finaliges  appeals,  and 
conducts  audits  of  nnrtem  use. 

NICS  Operations  Center's  regular 
business  hours  meens  the  hours  of  9 
a.m.  to  2  a.m.,  Ea^em  Hme,  seven  days 
awradc. 

NICS  Repreeentative  means  a  person 
who  receives  telqihooe  inquiries  to  the 
NICS  Operations  Center  from  ¥FLa 
requesting  bedcground  diedcs  and 
provides  a  response  as  to  wdiedier  the 
receipt  at  tranter  of  a  firearm  may 
proceed  or  is  defayed. 

NBI  (NKS  Record  Identifier)  means 
the  S3rMem-generated  unique  number 
associated  with  each  recovd  in  the  NICS 
Index. 

NTN(NICS  Transaction  Numbw) 
means  the  unique  number  that  will  be 
assigned  to  each  valid  background 
chedc  inquiry  received  by  the  NICS.  Its 
primary  purpose  will  be  to  provide  a 
means  of  associating  inquiries  to  the 
NICS  with  the  response  provided  by  the 
NICS  to  the  FFL. 

ORI  (Oriff  noting  Agency  Identifier) 
means  a  nine-character  identifier 
assigned  by  the  FBI  to  an  agency  which 
has  met  the  established  qualifying 
critwia  fat  ORI  assignment  to  identify 
the  agency  in  transactions  on  the  NCIC 
SjTstem. 

Originating  Agency  means  an  agem^ 
that  provides  a  record  to  a  database 
checked  by  the  NICS. 

POC  (Point  of  Contact)  means  a  state 
or  local  law  enfrtrcement  agency  serving 
as  an  intmrnediazy  between  an  FFL  and 
the  system.  A  POC  will  receive  NICS 
badmround  check  requests  from  FFLs, 
ched^  state  or  local  record  systems, 
perform  NICS  inquiries,  determine 
whether  matdrtng  records  provide 
reason  to  believe  that  an  individual  is 
disqualified  from  possessing  a  firearm 
under  Federal  or  state  few.  and  respond 
to  FFLs  with  the  results  of  a  NICS 
background  check. 

Proceed  means  a  NICS  twpooae- 
indicating  no  matdiing  record  was 
found  to  prohibit  tfa«  transfer  of  a 
firearm. 


UMI 


Fednal 
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Reaxd  maans  any  item,  oollecdan,  or 
grouping  of  infonnation  dwut  an 
individual  that  ia  maintained  by  an 
agency,  including  but  not  limited  to 
infonnation  ibtA  diaqualifies  the 
individual  from  receiving  a  firearm  and 
that  contains  his  or  her  name  or  other 
persQoal  identifiers. 

STN  (Stata-Assigned  Jionsoction 
Mun6erj  means  a  unique  number  that 
may  be  aaaigned  by  a  roc  to  each  valid 
badcground  cfaadc  inquiry. 
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Syatam  means  the  National  Instant 
Criminal  Badcgrouod  Qieck  System 

(racs). 


fau 

(a)  There  is  established  at  the  FBI  a 
Natkmal  Instant  CHminal  Background 
Chedc  Sjfstem. 

(b)  The  system  %irill  be  located  at  the 
Federal  Bureau  of  Investigstiaa,  1000 
Custar  HoUow  Road,  darksbuig.  West 
Viie^  28306-0147. 

(c)  Hw  system  manager  and  address 
are:  Director.  Federal  Bureau  of 
Inveetigrtion.  J.  Edgar  Hoover  F3  J. 
Building.  935  Pennsylvania  Avenue, 
NW,  Washington.  DC  20535. 


128.4 

It  is  antidpaiiad  that  most  records  in 
the  NICS  Index  will  be  obtained  from 
Federal  agencies.  It  is  also  anticipated 
that  a  Umitod  number  of  authorized 
state  and  local  law  enforcement 
agencies  will  vcduntarily  contribute 
reoofds  to  the  NICS  Index  Infonnation 
in  the  NCIC  and  m  systons  that  will  be 
searched  during  a  background  check 
will  be  contributed  voluntarily  by 
Federal,  state,  local,  and  international 
criminal  justice  agendas. 

f2&8    Vi 

m 


anooan  tnu^mfoi 


(a)  The  FBI  will  be  resptmsible  for 
maintaining  data  integri^  during  all 
NICS  operations  that  are  managed  and 
carried  out  by  the  FBL  This 
reqionsibility  indudes: 

(1)  Ensuring  the  accurate  adding, 
cinceting,  or  modifying  of  NICS  Index 
records  supi^ied  by  Fedmal  agencies; 

(2)  An  automatic  rejection  of  any 
attempted  entry  of  records  into  the  NICS 
Index  that  contain  detectable  invalid 
data  elements; 

(3)  Automatic  purging  of  reands  in 
the  NICS  index  after  thqr  are  on  file  for 
a  prescribed  period  of  time;  and 

(4)  Quality  control  checks  in  the  form 
of  periodic  internal  audits  by  FBI 
personnel  to  verify  that  the  iniiannation 
provided  to  the  NICS  Index  remains 
valid  and  correct 

(b)  Each  data  source  will  be 
raspoosiUe  for  ensuring  the  accuracy 
and  validity  of  the  dau  it  provides  to 


the  NKS  Index  and  will  immediately 
conMct  any  racord  determined  to  be 
inv4|id  (V  inoHTBCt 

lask   AeeeaataoiMovdalnttieayMMn. 

(«)  FFLa  may  initiate  a  NKS 
bad^round  check  only  in  connection 
prapoeed  firearm  transfer  as 
~  ^  the  Brady  Act  FFLs  are 
Iv  prohibited  from  initiating  a 
badqpound  check  for  any  other 
Dee.  Tm  process  of  accessing  the 
for  die  purpose  of  conducting  a 
bJackground  check  is  initiataa  by 
.'s  contacting  Oe  FBI  NICS 
ions  Centw  (by  telqihone  or 
electronic  dial-up  access)  or  aPOC 

eadi  state  will  be  advised  by  the 
a  POC  whether  they  are  requited 
NKS  beckground  checks  widi 
Oparatiaos  Ganlsr  or  dw  POC 
thiey  are  to  do  sa 
Aooaas  to  the  NICS  through  the 
Operations  Center.  FFLs  may 
the  NICS  Operatiana  Center  by 

<mfy  durfaig  its  regular 
„  hours.  Electronic  (Ual-up 
to  the  NICS  will  be  provided  to 
a  liiiiited  numbw  of  FFLa  at  the 
beginning  of  the  system's  operation.  As 
^stem  develops  its  c^MdQr  to 
'  such  aooaea,  a  larger  number  of 
be  provided  electronic  dial- 
in  tne  future.  FLLs  with 
ic  dial-i4>  access  will  be  able  to 
the  NICS  24  hours  eech  day. 
FBI  NICS  Operations  Canter, 
receiving  an  FFL  teleidione  or 
tmic  dial-up  request  ror  a 
baelmound  dbeu.  ndll: 
pJVerify  the  FFL  Number  and 
rord; 
|)  Assign  a  NICS  Transaction 
iber  (NTN)  to  a  valid  inquiry  and 
ide  die  NTN  to  the  FFL; 
I)  Seeich  the  relevant  databases  (i.e., 
NICS  Index.  NQC.  m)  for  any  matching 
redbrds:and 

(4)  Provide  the  following  NICS 
reaboneee  based  upon  the  consolidated 
NSQS  seerch  results  to  the  FFL  that 
red|kested  the  background  check: 

^1  AtKsed  reraoose,  if  no 
diMualifying  infinmatian  was  found  in 
thb  NICS  ^dex.  NCIC,  or  IH 

pi)  iMqyetf  respoise,  if  die  NICS 
sei^ch  finds  a  record  that  may  indicate 
thit  die  prospecdve  purchaser  is 
disqualified  mnn  possessing  a  firearm 
by|FederBl  or  state  law.  A  "Delayed" 
remonse  to  the  FFL  indicates  tfaiat  the 
fiieann  transfer  should  not  proceed 
pe|i|ding  receipt  of  a  follow-up  renionse 
frciiii  the  NICS  or  the  expiration  of  three 
d^s  (ncdusive  of  the  day  on 
die  query  is  made),  wrhichafvar 
fint  (Exunple:  An  FFL  requests 
chedc  on  a  fnoqiective  firearm 
pUildiaser  at  9  a  jn.  on  Friday  and 


shordy  thereafter  receives  a  "Delayed" 
response  from  the  NICS.  Assuming  state 
ofEloes  in  the  state  in  whidi  the  FFL  is 
looitad  are  dosed  on  Saturday  and 
Sunday  and  open  the  following 
Monday,  Tueaiday.  and  Wednwday,  and 
the  HtCS  has  not  yet  responded  with  a 
"Proceed"  or  "Denied"  respcHise,  the 
FFL  may  transfer  the  firearm  at  12K)1 
ajn.  Thursday.) 

(iii)  Dmdmd  reqxuse.  w^en  at  leest 
one  matdiing  record  is  found  in  either 
die  NICS  Index.  NCIC.  or  m  diet 
provides  raeson  to  believe  diat  receipt  of 
a  fiiaann  by  the  proepective  purchaser 
wouM  vitiate  18  U.S.C  922  or  state  law. 
The  "Denied"  raaponaa  will  be  provided 
to  the  requesting  FFL  by  the  NICS 
Operations  Canter  during  its  ragular 
burineaa  hours  after  raview  of  any 
potentiaUy  disqualifying  infonnation. 

(5)  Nona  of  the  responaea  provided  to 
the  FFL  will  contain  any  of  tne 
undariying  information  in  the  records 
chedced  t^  die  system. 

(d)  Aooasa  to  die  NICS  dirougli  POCs., 
In  states  where  a  POC  is  designated  to 
inooeae  background  diecks  for  the 
NICS.  FFLs  will  contad  die  POC  to 
initiate  a  NICS  background  diedc  The 
POC  win  notify  FFLs  in  its  state  of  the 
means  by  whidi  FFLs  can  contad  the 
POC  The  NICS  Mrill  provide  POCs  wridi 
elecbronic  access  to  the  system  24  hours 
eadi  day  throu^  the  NCIC 
communication  networiL  Upon 
receiving  a  request  far  a  backsround 
chedc  from  an  FFL.  a  POC  wiU: 

(1)  Verify  die  FFL  number 

(2)  Enter  a  purpose  code  indicating 
that  the  query  of  the  system  is  for  the 
puipoee  of  nerfionning  a  NICS 
DecKground  check  in  connection  with 
the  transfar  of  a  firearm;  and 

(3)  Transmit  the  request  for  a 
badqground  check  via  the  NCIC 
inteifeoetotheNICS. 

(e)  Upon  receiving  a  request  for  a 
NICS  background  cback.  POCs  may  also 
condud  a  search  of  available  files  in 
state  and  local  law  enfcvcement  and 
other  relevant  record  qrstems.  and  may 
provide  a  unique  State-Aasigned 
Transection  Number  (STN)  to  eech  valid 
inquiry  far  a  bedcground  check. 

(0  When  the  NICS  receivea  an  inquiry 
from  a  POC,  a  seerch  will  be  made  of  the 
relevant  databases  (i.e.,  NICS  hidex. 
NOC  ni)  for  any  matching  recordls), 
and  the  NICS  %yill  provide  an  riedronic 
response  to  the  POC  This  raqMoae  will 
consolidate  the  aeerch  results  of  the 
relevant  databases  and  will  indude  the 
NTN.  The  fallowing  types  of  responses 
may  be  provided  by  the  NICS  to  a  sUte 
or  local  agency  conducting  a 
background  dieck: 


^j^-ja>u^'&^<^ 
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(1)  No  record  response,  if  the  NICS 
determines,  through  a  complete  search, 
that  no  matching  record  exists. 

(2)  Partial  response,  if  the  NICS  has 
not  completed  the  search  of  all  of  its 
records.  This  response  will  indicate  the 
databases  that  have  been  searched  (i.e., 
m.  NQC,  and/or  NICS  Index)  and  the 
databases  that  have  not  been  searched. 
It  will  also  provide  any  potentially 
disqualifying  information  found  in  any 
of  the  databases  searched.  A  follow-up 
response  will  be  sent  as  soon  as  all  the 
relevant  databases  have  been  searched. 
The  follow-up  response  will  provide  the 
complete  search  results. 

(3)  Single  matching  record  response, 
if  all  records  in  the  relevant  dataoaaes 
have  been  searched  and  one  matching 
record  was  found. 

(4)  Multiple  matching  record 
response,  if  all  records  in  the  relevant 
databases  have  been  searched  and  more 
than  one  matching  record  was  found. 

(g)  Generally,  based  on  the  re^>onse(s) 
provided  by  the  NICS,  and  other 
information  available  in  the  state  and 
local  record  systems,  a  IHX  will: 

(1)  Confirm  any  matching  records; 
and 

(2)  Notify  the  FFL  of  the  NICS 
response  that  the  transfer  may  proceed, 
is  delayed  pending  further  record 
analysis,  or  is  denied  and  include  in 
this  notification  the  NTN  and,  if 
apolicable,  an  STN. 

(h)  In  cases  where  a  transfer  is  denied 
by  a  PCXI,  the  POC  may  provide  a  denial 
notification  to  the  NICS.  This  denial 
notification  will  include  the  name  of  the 
person  who  was  denied  a  firearm  and 
the  NTN.  The  information  provided  in 
the  denial  notification  will  be 
maintained  in  the  NICS  Audit  Log 
described  in  $  25.9(b).  This  notification 
may  be  provided  immediately  by 
electronic  message  to  the  NICS  (i.e.,  at 
the  time  the  transfer  is  denied)  or  as 
soon  thereafter  as  possible.  If  a  denial 
notification  is  not  provided  by  a  POC. 
the  NICS  will  assume  that  the  transfar 
was  allowed  and  will  destroy  its  records 
regarding  the  transfisr  in  accordance 
with  the  procedures  detailed  in  §  25.9. 

(i)  Recording  the  NTN.  FFLs  are 
required  to  record  the  NTN  they  receive 
in  a  NICS  response  on  the  appropriate 
ATF  form  for  audit  and  inspection 
purposes,  under  27  CFR  178.124 
recordkeeping  requirements.  This 
requirement  applies  regardless  of 
whether  the  NTN  is  provided  to  the  FFL 
by  the  FBI  NICS  Operations  Center  or  a 
POC  and  whether  the  transfiw  of  the 
firearm  is  completed. 

(j)  Access  to  the  NICS  Index  for 
purposes  unrelated  to  backgroimd 
checks  required  by  the  Brady  Act. 
Access  to  the  NICS  Index  for  purposes 


unrelated  to  NICS  background  checks 
pursuant  to  18  U.S.C.  922(t)  shall  be 
limited  to  uses  for  the  purpose  of: 

(1)  Providing  information  to  Federal, 
state,  or  local  criminal  justice  agencies 
in  connection  with  the  issuance  of  a 
permit  or  license  to  possess,  acquire, 
conceal,  or  transfer  a  firearm;  or 

(2)  Responding  to  an  inquiry  fiom  the 
ATF  in  omnection  with  a  civil  or 
criminal  law  enforcement  activity 
relating  to  the  Gun  Control  Act  (18 
U.S.C.  Chapter  44). 

f  28.7   Gkiwylng  leooitfe  in  Hw  sysiain. 

(a)  The  following  search  descriptors 
will  be  required  in  all  queries  of  ue 
system  for  purposes  of  a  background 
check: 

(1)  Name; 

(2)  Sex; 

(3)  Race; 

(4)  Complete  date  of  birth;  and 

(5)  State  of  residence. 

(b)  A  unique  numeric  identifier  may 
also  be  provided  to  search  for  additional 
records  based  on  exact  matches  by  the 
numeric  identifier.  Examples  of  unique 
niuneric  identifiers  for  purposes  of  this 
system  are:  Social  Security  number  (to 
comply  with  Privacy  Act  requirements, 
a  Social  Security  number  will  not  be 
required  by  the  NICS  to  perform  any 
background  check)  and  miscellaneous 
identifying  numbers  (military  number  or 
number  assigned  by  Federal,  state,  or 
local  authorities  to  an  individual's 
record).  Additional  identifiers  that  may 
be  requested  by  the  system  after  an 
initial  query  include  height,  weight,  eye 
and  hair  color,  and  place  of  birth.  At  the 
option  of  the  querying  agency,  these 
additional  identifiers  may  also  be 
included  in  the  initial  query  of  the 
system. 


125.8 

(a)  Information  maintained  in  the 
NICS  Index  is  stored  electronically  for 
use  in  an  FBI  computer  environment. 
The  NICS  central  computer  will  reside 
inside  a  locked  room  within  a  secured 
focility.  Access  to  the  facility  will  be 
restricted  to  authori2ed  FBI  personnel 
who  have  identified  themselves  and 
their  need  for  access  to  a  system 
security  officer. 

(b)  Access  to  data  stored  in  the  NICS 
is  restricted  to  duly  authorized  agencies. 
The  security  measures  listed  in 
paragraphs  (c)  through  (0  of  this  section 
are  the  minimum  to  be  adopted  by  all 
POCs  and  data  sources  having  access  to 
the  NICS.  Each  state's  Control  Terminal 
Agency  will  provide  to  the  NICS 
Operations  Cmiter  a  list  of  valid  ORIs  fior 
those  agencies  that  will  serve  as  POCs 
for  the  NICS. 

(c)  State  or  local  law  enforcement 
agency  omiputer  oenten  designated  by 


a  Control  Terminal  Agency  as  POCs 
shall  be  authorized  NCIC  users  and  shall 
observe  all  procedures  set  forth  in  the 
NQC  Security  Policy  of  1992  when 
processing  NICS  badmround  checks. 
The  responsibilities  of  the  Control 
Terminal  Agencies  and  the  computer 
centers  include  the  foUomng: 

(1)  The  criminal  )ustioe  agency 
computer  site  must  have  adequate 
physical  security  to  protect  against  any 
unauthorized  pwsonnel  gaining  access 
to  the  cmnputer  equipment  or  to  any  of 
the  stored  data. 

(2)  Since  personnel  at  these  computer 
centers  can  have  access  to  data  stored  in 
the  NICS.  they  must  be  screened 
thtKoughfy  imder  the  authority  and 
supervision  of  a  state  Control  Tenninal 
A^cy.  This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  state  Control 
Terminal  Agency.  This  screening  will 
also  apply  to  non-criminal  justice 
maintenance  at  technical  peisonneL 

(3)  All  visiton  to  these  computer 
centen  must  be  accompanied  oy  staff 
personnel  at  all  times. 

(4)  POCs  utiUzing  a  state/NQC 
terminal  to  access  the  NICS  must  have 
the  proper  computer  instructions 
written  and  other  built-in  controls  to 
prevent  data  firom  being  accessible  to 
any  terminals  other  than  authorized 
terminals. 

(5)  Each  state  Control  Terminal 
Agency  shall  build  its  data  system 
aroimd  a  central  computer,  through 
which  each  inquiry  must  pass  for 
screening  and  verification. 

(d)  Authorized  state  agency  remote 
terminal  devices  operated  by  POCs  and 
having  access  to  the  NICS  must  meet  the 
following  requirements: 

(1)  POCS  and  data  sources  having 
terminab  with  access  to  the  NICS  must 
physically  place  these  terminals  in 
secure  locations  within  the  authraized    . 
agency; 

(2)  The  agencies  having  terminals 
with  access  to  the  NICS  must  screen 
terminal  operatora  and  must  restrict 
access  to  the  terminals  to  a  fninimnirt 
number  of  authorized  employees:  and 

(3)  Copies  of  NICS  data  obtained  from 
tenninal  devices  must  be  afforded 
appnmriate  seciuity  to  prevent  any 
imauthorized  access  or  use. 

(e)  FFL  remote  tenninal  devices  may 
be  used  to  transmit  queries  to  the  NICS 
via  electronic  dial-up  access.  The 
following  procedures  will  apply  to  such 
quoies: 

(1)  The  NICS  will  incorporate  a 
security  authentication  mechanism  that 
performs  FFL  dialmp  user 
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authentication  befwe  netwoik 
takes  place; 

(2)  The  proper  use  of  dial-up  circuits 
hy  FFLs  will  be  included  as  part  of  the 
periodic  audits  by  the  FBI;  and 

(3)  All  Gsiled  authentications  %vill  be 
logged  by  the  NICS  and  provided  to  the 
NICS  security  administrator. 

(f)  FFLs  may  use  the  telephone  to 
transmit  queries  to  the  NIC5.  in 
acoordanoa  writh  the  following 
procedures: 

(1)  FFLs  may  contact  the  NICS 
Operations  Cmiter  during  its  ragular 
business  hours  1^  a  telephone  number 
provided  by  the  FBI; 

(2)  FFLs  %viU  provide  the  NICS 
Representative  writh  their  FFL  Number 
and  password,  the  type  of  sale,  and  the 
name,  sex,  race,  date  of  biith.  and  state 

.  of  residence  of  the  prospective  buyer, 
and 

(3)  The  NICS  wrill  verify  the  FFL  , 
Number  and  password  before  processing 
the  request.                                       ^ 

(g)  The  following  precautions  will  be 
taken  to  help  ensure  the  security  and 
privacy  of  NICS  information  when  FFL«  i 
contact  the  NICS  Operations  Center 

(1)  Access  will  be  restricted  to  the 
initiatimi  of  a  NICS  background  check 
in  connection  with  the  pn^xMed 
transfer  of  a  firearm. 

(2)  The  NICS  Representative  will  only 
provide  a  response  of  "Proceed"  6r 
"Delayed"  (with  regard  to  the 
prospective  fireaims  transfer),  and  will 
not  provide  the  details  of  any  record 
information  about  the  purchaser.  In 
cases  where  potentially  disqualifying 
inframation  is  found  in  response  to  an 
FFL  query,  the  NICS  Representative  will 
provide  a  "E>elayed"  response  to  the 
FFL  A  follow-up  "Proceed"  or 
"Denied"  response  will  be  provided  by 
the  NICS  Operations  Center  during  its 
regular  business  hours  and  before  the 
expiration  of  three  business  days 
(exclusive  of  the  day  on  which  the 
query  is  made)  after  the  FFL  query. 

(3)  The  FBI  will  periodically  monitor 
telephcme  inquiries  to  ensure  proper  use 
of  the  system. 

(h)  All  transactions  and  messages  sent 
and  received  through  electronic  access 
by  POCs  and  FFLs  will  be  automaticaUy 
logged  hi  the  NICS  Audit  Log  described 
hi  $  25.9(b).  Information  in  the  NICS 
Audit  Log  Kirill  include  initiation  and 
termination  messages,  hiled 
authentications,  and  matching  records 
located  by  eech  search  transaction. 

(i)  The  FBI  will  monitor  and  enforce 
omtpliance  by  NICS  users  with  the 
system  security  requirements  outlined 
in  the  NICS  Security  Guidelines. 


fa&t 


(a)  The  NICS  will  retain  indefinitely 
NICS  Index  records  that  indicate  that 
receipt  oia  firearm  by  the  individuals 
to  whom  the  records  pertain  would 
violate  Federal  or  state  law  unless  such 
records  are  canceled  by  the  originating 
agency.  In  cases  wdiere  a  firearms 
(lability  is  only  temporary,  as  defined 
by  27  CFR  part  178,  the  NICS  wiU 
automatically  purge  the  pertinent  record 
on  a  spedfi^  date  as  determined  l^  the 
referenced  regulation.  Unless  otherwise 
removed,  records  contained  in  the  NQC 
and  m  files  that  are  accessed  during  a 
background  check  will  remain  in  diose 
files  in  accordance  with  establiidbed 
policy. 

(b)  The  FBI  %vill  maintain  an 
automated  NICS  Audit  Log  of  all 
incoming  and  outgoing  transactions  that 
pass  through  the  system. 

(1)  The  Audit  L^  will  record  the 
following  information:  type  of 
transacticm  (inquiry  or  response),  line 
number,  time,  date  of  inqidry,  header, 
message  key,  ORL  and  inquiry/response 
data  (including  the  name  and  other 
identifying  information  about  the 
prospective  purchaser  and  the  NTN). 
After  eighteen  months,  if  the  transfer  is 
allowed,  all  infimnation  in  the  Audit 
Log  related  to  the  pMson  or  the  transfer 
will  be  destroyed,  other  than  the  NTN 
assigned  to  the  transfn-  and  the  date  the 
number  was  assigned.  Audit  Log  reonds 
relating  to  denials  will  be  retained  for 
10  years,  after  which  time  they  will  be 
transferred  to  a  Federal  Records  Center 
for  storage.  The  NICS  will  not  be  used 
to  establldi  any  system^r  the 
registration  of  firearms,  firearm  owners, 
o;  fireerm  transactions  or  dispositions, 
except  with  respect  to  perscms 
prohibited  from  receiving  a  firearm  by 
18  use  922  (g)  or  (n)  or  by  state  law. 

(2)  The  Audit  Log  will  be  used  to 
analyze  system  pemrmance,  assist 
users  in  resolving  operational  prdilems, 
support  the  appeals  process,  or  support 
audits  of  the  use  of  the  system.  Searches 
may  be  conducted  on  the  Audit  Log  by 
time  frame,  i.e.,  by  day  or  month,  or  by 
a  particular  state  or  agency.  The  NICS, 
including  the  NICS  Audit  Log.  may  not 
be  used  cy  any  department,  agency, 
officer,  or  employee  of  the  Ui^ted  States 
to  establish  any  system  for  the 
reglstratfon  of  firearms,  firearm  owners, 
or  firearm  transactions  or  dispositions. 
The  Audit  Log  will  be  monitored  and 
reviewed  on  a  regular  basis  to  detect  any 
possible  misuse  of  the  NICS  data. 

(c)  The  follovdng  records  in  the  FBI- 
operated  terminals  of  the  NICS  %vill  be 
sub|sct  to  the  Brady  Act's  requirements 
for  destruction: 


(1)  All  inquiry  and  response  messages 
(regardless  of  media)  relating  to  a 
background  chedc  that  results  in  an 
allowed  transfer;  and 

(2)  All  information  (regardless  of 
media)  contained  in  the  NICS  Audit  Log 
relating  to  a  background  check  that 
results  in  an  allowed  transfer. 

(d)  The  following  records  o(  state  and 
local  law  enforcement  units  serving  as 
POCs  will  be  subject  to  the  Brady  Act's 
reouirements  far  destruction: 

(1)  All  inquiry  and  reqwnse  messages 
(regardless  of  UMdia)  relating  to  the 
initiation  and  result  of  a  check  of  the 
NICS  that  allows  a  transfer,  and 

(2)  All  other  records  relating  to  the 
person  or  the  transfer  created  as  a  rMult 
of  a  NICS  dieck  that  are  not  part  of  a 
record  system  created  and  maintained 
in  accordance  with  state  law. 


f2&10   CorraeUonef 


(a)  An  individual  may  request  the 
reasm  for  the  denial  from  the  agency 
that  conducted  the  chedc  of  Uie  NICS 
(the  "denying  agency."  v^ch  will  be 
either  the  FBI  or  the  state  or  local  law 
enforcement  agency  serving  as  a  POC). 
The  FFL  will  provide  to  the  denied 
individual  the  name  and  address  of  the 
denying  agency  and  the  unique 
transaction  number  (NTN  or  STN) 
associated  %irith  the  NICS  beckground 
check.  The  request  for  the  reason  for  the 
denial  must  be  made  in  writing  to  the 
denytog  agency. 

(b)  The  denying  agency  will  respond 
to  the  individual  with  the  reasons  for 
the  denial  within  five  business  days  of 
its  receipt  of  the  individual's  reouest. 
The  response  should  indicate  whether 
additional  information  or  documents  are 
required  to  support  an  appeel.  such  as 
fingerprints  in  appeals  involving 
Questions  of  identity  (i.e..  a  claim  that 
the  record  in  question  does  not  pertain 
to  the  individual  w^o  was  denied). 

(c)  If  the  individual  wishes  to 
challenge  the  accuracy  of  the  record 
upon  which  the  denial  is  based,  or  if  the 
individual  wishes  to  assert  that  his  or 
her  rights  to  possess  a  firearm  have  been 
restored,  he  or  she  may  make 
application  first  to  the  denjring  agency, 
i.e.,  either  the  FBI  or  the  POC  If  the 
denying  agency  is  imable  to  resolve  the 
appeal,  the  denjring  agency  will  so 
notify  the  individual  and  shall  provide 
the  name  and  address  of  the  agency  that 
originated  the  document  containing  the 
informaticm  upon  which  the  denial  was 
based.  The  individual  may  then  apply 
for  correction  of  the  record  directly  to 
the  agency  from  which  it  originated.  If 
the  record  is  corrected  as  a  result  of  the 
appeal  to  the  originating  agency,  the 
individual  shall  so  notiiy  the  doiying 
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agency,  which  will,  in  turn,  verify  the 
record  correction  with  the  originating 
agency  (assuming  the  originating  agoicy 
has  not  already  notified  the  denying 
agency  of  the  correction)  and  take  all 
necessary  steps  to  correct  the  record  in 
theNICS. 

(d)  As  an  alternative  to  the  above 
proosdure.  the  individual  may  elect  to 
direct  his  or  her  challenge  to  the 
accuracy  of  the  record,  in  writing,  to  the 
FBI.  NICS  Operations  Centw,  Criminal 
Justice  Infonnation  Services  Division. 
1000  Custer  Hollow  Road.  Module  C-3. 
Clarksburg.  West  Virginia  26306-0147. 
Upon  receipt  of  the  information,  the  FBI 
will  investigate  the  matter  by  contacting 
the  POC  that  denied  the  transaction  or 
the  data  source.  Hie  FBI  %vill  request  the 
POC  or  the  data  so\irce  to  veri^  that  the 
record  in  question  pertains  to  the 
individual  who  was  denied  or  verify  or 
correct  the  challenged  record.  The  FBI 
will  consider  the  information  it  receives 
from  the  individiial  and  the  response  it 
receives  from  the  POC  or  the  data 
source.  If  the  record  is  corrected  as  a 
result  of  the  chaUenge,  the  FBI  shall  so 
notify  the  individual,  correct  the 
erroneous  information  in  the  NICS.  and 
give  notice  of  the  error  to  any  Fednal 
department  or  agency  or  any  state  that 
was  the  source  of  such  erroneous 
records. 

(e)  Upon  receipt  of  notice  of  the 
correction  of  a  contested  record  from  the 
originating  agency,  the  FBI  or  the 
agmcy  that  contributed  the  record  dull 
correct  the  data  in  the  NICS  and  the 
denying  agency  shall  provide  a  written 
confirmation  of  the  correction  of  the 
erroneous  data  to  the  individual  for 
presentatiixi  to  the  FFL.  If  the  appeal  of 
a  contested  record  is  successful  and  less 
than  thirty  (30)  days  have  transpired 
since  the  initial  check,  and  there  are  no 
other  disqualifying  records  upon  which 
the  denial  was  based,  the  NICS  will 
commimicate  a  "proceed"  response  to 
the  FFL.  If  the  appeal  is  successful  and 
more  than  thirty  (30)  days  have 
transpired  since  the  initial  check,  the 
FFL  must  recheck  the  NICS  (without 
being  charged  a  fee)  before  allowing  the 
sale  to  continue.  In  cases  where 
multiple  disqualifying  records  are  the 
basis  for  the  denial,  the  individual  must 
pursue  a  correction  for  each  record. 

(f)  An  individual  may  also  contest  the 
accuracy  or  validity  of  a  disqualifying 
record  by  bringing  an  action  against  the 
state  or  political  subdivision  responsible 
for  providing  the  contested  information, 
or  respon^Ue  for  denying  the  transfer, 
or  against  the  United  States,  as  the  case 
may  be.  for  an  order  directing  that  the 
contested  information  be  corrected  or 
that  the  firearm  transfer  be  approved. 


{28.11 

(a)  State  or  local  agencies,  FFLs,  or 
individuids  violating  this  subpart  A 
shall  be  subject  to  a  fine  not  to  exceed 
$10,000  and  subject  to  cancellation  of 
NICS  inquiry  privileges. 

(b)  Misuse  at  unauthorized  access 
includes,  but  is  not  limited  to,  the 
following: 

(1)  State  or  local  agencies'.  FFLs*.  at 
individuals'  purposefully  furnishing 
incorrect  infacmatian  to  the  system  to 
obtain  a  "proceed"  responsa.  thereby 
allowing  a  firearm  transfer. 

(2)  State  or  local  agencies".  FFLs'.  at 
individuals'  purposefully  using  the 
system  to  perfann  a  chedc  for 
unauthorized  purposes;  and 

(3)  Any  unauthcwized  pemm's 
accessing  the  NICS. 

Dated:  May  28. 19M. 


)< 

Attorney  General. 

(FR  Doc  98-14795  Hied  6-1-98;  8:45  am] 


between  the  hours  of  8HK)  a.m.  to  5:30 
p.m.  Monday  through  Friday.  A 
duplicate  public  docket  has  been 
established  at  EPA  Alaska  Operations 
Office-Anchorage.  Federal  Building, 
room  537. 222  W.  Seventh  Avenue,  VIQ. 
Anchorage.  AK  99513-7588.  and  is 
available  frran  8KX)  a.m.  to  5KX)  p.m. 
Monday  throu^  Friday.  A  reasin^le 
fee  may  be  diarged  frv  copying  docket 
materials. 

RM  fuhthbi  MPomwmoN  ooNTAcr.  For 
infonnaticm  concerning  the  NHtM. 
contact  Mr.  Richard  Babst.  Fuels  and 
Energy  Division  (6406-J).  401 M  Street 
SW..  Washington.  DC  20460. 202-564- 
9473.;  bx  202-565-2085;  electronic 
niailbebrtjidiaTd0epa.gov. 

Dated:  June  1.1998. 

Acting  AaaiMtantAdmuustrator  for  At  at^ 

Aadiatfon. 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parte  69  and  80 
IFRL-6107-^ 

Stale  Of  Alaska  Pwlilion  for  Exainp«ion 
From  Dlaael  Fuel  Sulfur  Raquifement 

AQENCY:  Envinmmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  ext«ision  of 
public  comment  period. 


r:  The  U.S.  Environmental 
Protection  Agmcy  (EPA)  is  extending 
the  pubUc  comment  period  on  the 
Notice  of  Proposed  Rulemaldng 
(NPRM).  which  proposes  to  grant  the 
State  of  Alaska  an  exemption  &t>m  the 
requirements  of  EPA 's  low-sulfur  diesel 
foel  program  for  motor  vehicles.  The 
NPRM  was  published  in  the  Federal 
Register  on  April  28, 1998  (63  FR 
23241).  The  purpose  of  this  notice  is  to 
extend  the  comment  period  from  May 
28, 1998  to  Jime  12. 1998.  to  allow 
commenters  additional  time  to  respond 
to  the  NPRM. 

DATES:  EPA  will  accept  comments  on 
the  NPRM  until  June  12. 1998. 
AOOnesSES:  Comments  should  be 
submitted  in  duplicate  to  Mr.  Richard 
Babst.  Fuels  and  Energy  Divisirai  (6406- 
J).  401 M  Street  SW..  Washington,  DC 
20460.  Copies  of  information  relevant  to 
this  NPRM  are  available  for  inspection 
in  pubUc  docket  A-96-26  at  the  Air 
Docket  of  the  EPA,  first  floor.  Waterside 
Mall,  room  M-1500, 401  M  Street  SW.. 
Washington.  DC  20460.  (202)  260-7548. 


NATIONAL  SCIENCE  FOUNDATION 

46  CFR  Parte  672  and  673 
RIN3146^AA36 

Antarctic  Tourtom 

AQENCY:  National  Science  Foundattoa 

(NSF). 

ACTWN:  Proposed  Rule. 

SUMHAIIY:  NSF  proposes  issuing 
regulations  to  implement  the 
amendments  to  the  Antarctic 
ConsOTvaticn  Act  of  1978  contained  in 
the  Antarctic  Science.  Tourism,  and 
Conservation  Act  of  1996.  These 
regulations  will  require  U.S.  tour 
operators  using  ncm-U.S.  flagged  vessels 
for  Antarctic  expeditions  to  ensure  that 
the  vessel  owner  has  an  emei^ncy 
response  plan.  The  regulation  also 
requires  U.S.  tour  operators  to  notify 
their  passengns  and  crew  of  their 
Antarctic  Conservation  Act  obligatims. 
DATES:  Comments  must  be  received  by 
August  3. 1998. 

ADDRESSES:  Comments  should  be  sent  to 
Anita  Eisenstadt.  Assistant  General 
Coimsel.  National  Science  Foundation. 
4201  Wilson  Boulevard.  Room  1265. 
ArUngton.  Viiginia  22230. 
FOR  FURTHER  MFOfMATION  CONTACT: 
Anita  Eisenstadt.  Office  of  the  General 
Counsel,  at  703-306-1060. 
SUPPLEMENTARY  MPORMATKM: 

Background 

On  October  2. 1996.  the  Antarctic 
Sdenoe  Tourism  and  Conservation  Act 
of  1996  (ASTCA)  (Pub.  L.  104-227) 


UMI 


Fwiaral 
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became  law.  This  Act  impIeniHits  the 
Protocd  an  Environmental  Pralectian  to 
the  Antarctic  Traafty  dooe  at  Madrid  on 
October  4, 1901,  by  amandins  the 
Antarctic  Conaaorvation  ActM  1978 
(ACA)  (16  U.S.C  2401  St  Maq.),  Article 
15  of  the  Protocd.  "Emetgsnqf 
ReqMttse  Action",  requires  that  eech 
Party  provide  for  prompt  end  sflsiUwe 
rsqionse  ection  to  sudi  smsigandes  ss 
mi^t  ariae  from  activttiea  in  the 
Antarctic,  induding  tourism  and  other 
non-govenunental  activitiea.  On  i^^iil 
14. 1997,  die  Coest  Guard  issued 
regulations  to  implement  Aitide  15  of 
the  Protocol  with  raapect  to  U.S.-fI«Ml 
vaaaals  <ysssting  in  tne  Antarctic  "tS^ 
Coest  Guard  rag^ilations  are  found  at  33 
CFR  part  151.  Becauaesome  U.S.  tour 
MMtators  may  also  (barter  nan-U.S. 
fbggad  veaaels  iior  their  Antarctic 
eiqieditions.  a  regulation  muat  Still  be 
ismied  wdiich  ensures  that  non-U.& 
flaggad  veaada  uaed  by  U.S.  tour 
(mantofs  have  emeigsocy  raaponae 
plans  that  era  consistent  %yith  Article  15. 
The  ASTCA  alao  amends  the  ACA  to 
require  U.S.  tour  opanton  to  notify 
their  passangari  and  crew  of  their 
obligations  under  the  Anterctic 
fnnssrvstlnn  AcL 

As  the  leed  U.S.  Govnnment  sgency 
in  Antarctica.  hfSF  has  long  had 
responsibility  far  ensuring  that  United 
Sttfee  tourism  snd  its  supporting 
logistics  cnerstions  in  the  Antarctic  are 
conducted  in  a  manner  competible  widi 
praaerving  the  unique  valuea  of  the 
Antarctic  16  USC  2401(aH3).  Section  6 
of  the  ACA.  ea  amanded  by  Uie  ASTCA. 
directs  the  Director  of  the  National 
Sdence  Foundation  to  issue  sudi 
regulstions  es  are  neceaaary  and 
appropriate  to  implement  the  Protocol 
and  the  ACA.  N^  is  therefore 
amending  its  ragulatimis  to  add 
pnnisicxis  that  addrass  these  new 
requirements  iar  tour  operators. 

SnmoMuj  of  Provisions 

NSF  is  adding  a  new  pert  673  to  its 
regulations  to  onoompass  the  new 
notification  and  Article  15  requirements 
for  U.S.  tour  operatcws.  Tour  operators 
using  non-U.S.  flagged  veasels  for 
Antarctic  encwditions  are  required  to 
ensure  that  me  vessel  owner  or  operator 
has  an  emeigancy  response  plan  nir 
such  emeigandes  as^might  aiiae  in  the 
perfonnenoe  of  the  vessel's  ectivities  in 
Antarctica.  Since  the  vessels  cunently 
being  used  by  U.S.  tour  operaton 
already  have  a  shipboard  oil  pollution 
emenency  plen  (SOPEP),  this  rale 
simply  reqtrirw  them  to  amend  their 
exirting  SCX'EP  to  include  a  plan  kx 
prompt  and  eSBCtive  response  action  to 
emergencies  arising  in  t^  performenoe 
of  the  vessel's  ectivities.  The  Coest 
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Guard's  regulations  implementing 
Xrticle  15  for  U.S.  fleggsd  venels 
Kxmtain  die  identicel  requirement  end 
any  plen  vdiich  sstisfies  the 
Itequirementsoontsined  in  33  CFR 
:i51.26of  die  Coest  Guard  regulations 
will  elso  satisfy  the  raquimnents  (tf  this 
rale. 

Part  673  alao  requiras  U.S.  tour 
jopantOBS  to  notify  thrir  crew  and 
paasangats  of  the  enviienmental 
prolaotiqn  obUgationa  of  die  ACA.  A 
(related  requirement  presently  conteined 
In  Part  672  for  U.S.  tour  operaton  to 
distribute  educational  matariab  to  dieir 
pesssngan  and  crew  provided  by  NSF  is 
psing  moved  to  part  673  far 
mgsnintional  darity. 


NSF  has  determined,  under  the 
iteria  eat  faidi  in  Executive  Order 
2866.  diet  this  rale  is  not  a  sigEJUicant 

;ulato(y  ection  requiring  review  by 
I  OCBoe  of  Inftannetionettd  Rmilittary 
lAfiairs.  As  rsquired  by  the  Reguietory 
Plexihility  Act.  it  is  hereby  oartified  thU 
mle  nvill  not  hevesignificBnt  impect  on 
B  substsntial  number  of  email 
buslneaees.  NSF  hee  been  edvised  by  the 
jlntenietional  Assodatian  of  Antarctice 
Tour  Operators  that  all  veasels  wdiich 
lare  curvantfy  being  used  to  tranmort 
passengers  to  AntMctice  aheady  have 
ehipboerd  oil  emeigancy  plans  (SOPEP) 
in  compliance  with  Regulatton  26  of 
Annex  I  of  the  hrternetionel  Convention 
Iforthe  Prevention  of  Pollution  frun 
jShips.  1973,  as  modified  by  the  Protocol 
Of  1978  relatii^dierato  (MARPOL  73/ 
78).  Consequendy,  this  rule  mil  merely 
kequire  amending  the  existing  SC^EP. 
m  issuing  its  luJe.  the  Coest  Guard 
conducted  an  industry  cost  anelysis  far 
jpreperation  of  en  emeigsncy  response 
tolsn.  62  PR  18043, 18044  (April  14, 
1997).  The  Coest  Guerd  estimated  the 
total  cost  for  incorporating  the  new 
SOPEP  amendments  to  rsnge  from  $500 
to  $1400  per  plan.  The  enafysis 
{hidicated  that  the  amendments  needed 
to  be  incorporeted  into  e  vessel's  current 
SOPEP  would  be  eppradmately  5  to  10 
pages  and  that  they  would  take  no  more 
than  five  deys  to  draft.  The  Coest  Guard 
estimated  that  the  coat  per  page  of 
edditiras  to  die  SOPEP  is 
epproximately^SlOO  to  $140  ($3S/hr  x 
S40hr7week)/10).  Since  Uie 
requirements  under  the  Coast  Guard 
rule  are  the  same  as  the  raquirements 
under  this  rule,  the  estimetes  from  this 
reoent  Coast  Guard  analysis  are 
epplicable  to  this  rule. 
I   Consistent  «ridi  the  Coest  Guard  rule, 
this  rale  does  not  require  that  specific 
equipment  be  carried  on  board  the  ship. 
^t  simply  requires  that  vessels  used  by 
J.S.  tour  apmXan  hsve  plans  for 


prompt  and  efbctive  responses  to 
emergencies  which  may  arise  in  the 
perfairmanoa  of  their  vessels  in  the 
Antarctic  However,  fat  purposes  of 
estimating  costo.  the  Coest  Guard 
assumed  that  veaaels  would  most  likely 
chooee  to  csrry  a  complement  of 
materials  estimated  to  coet  $1122  per 
veseel. 

The  P^erwock  Reduction  Act  (44 
U.S.C  3501  tt  esq.)  deee  not  apply 
beceuse  there  are  laaa  than  tan  U.S.  tour 
op8ratondiartaeiiignon-U.S.  fl^gsd 
veasels  for  Antarctic  expeditiona. 
FinaUy.  NSF  has  reviewed  this  rule  in 
light  of  section  2  of  Executive  Older 
12778  and  I  caitify  far  die  Netional 
Sdence  Foundation  that  this  rule  meets 
the  q^iUceble  standards  provided  in 
sections  2(a)  and  2(b)  of  ^  order. 

LtalofSiAfBcta 

45  CFR  Fort  672 

Aifaninistrstive  practice  and 
procedure,  Antardica. 

45  CFR  Part  673 

Administrative  inectice  end 
procedure,  Antaniica,  Oil  pdlution. 
Vessels. 

DalMl:Meyn.1fiM. 


GmmalCeiuuel.  National  Sdtnee 
Foundatioa. 

For  the  reesons  set  forth  in  the 
praamble,  the  National  Sdanoe 
Foundation  propoees  to  emand  45  CFR 
Part  672,  and  add  45  CFR  Part  673  as 
follows: 

1.  The  eudiority  citation  for  Part  672 
continues  to  reed  as  follows: 


16U.S.C2401a(M9. 

2.  The  Pert  Heeding  to  Part  672  is 
revised  to  reed  as  follows: 

PART  CTZ-ENFORCEMENT  AND 


16724   [Amandedl 

3.  In  $  672.3.  remove  paragraph  (h) 
and  redesignate  paragraph  (i)  as  (h). 

4.  Psrt  673  is  added  to  reed  as  follows: 

PART  673-Alir ARCTIC  TOURISM 

Sea 

673.1  Puiposa  at  rsgiihiticww. 

673.2  Scc^M. 

673.3  Dafinitiaitt. 

673.4  Enviroamental  protectloB 
infonnation. 

673.5  Bmeigsncy  iMponM  plan. 
AodMcity:  16  U.S.C  2401  at  Mf. 


1673^1    Purpoeeefi 

"QiiB  purpoae  of  the  regttletions  in  this 
pert  is  to  inqilement  the  Antarctic 
Conaervation  Act  of  1976,  Public  Law 
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95-541.  as  amended  by  the  Antarctic 
Science,  Tourism  and  Ck>nservation  Act 
of  1996.  PubUc  Law  104-227,  and 
Article  15  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  done  at  Madrid  on 
October  4, 1991.  Specifically,  this  part 
is  designed  to  ensure  that  non*U.S. 
flagged  vessels  supporting  non- 
governmental expeditions  to  Antarctica 
will  have  appropriate  emergency 
response  plans.  This  part  is  also 
designed  to  ensure  that  expediticm 
members  are  informed  of  their 
environmental  protection  obligations 
under  the  Antarctic  Conservation  Act 


I67&2 

The  requirements  in  this  part  apply  to 
non-governmental  expeditions  to  or 
with^  the  Antarctic  Treaty  area  for 
which  the  United  States  is  required  to 
give  advance  notice  under  Paragraph  (5) 
of  Artide  Vn  of  the  Antarctic  Treaty. 

187313    DeMnMons. 

In  this  part: 

Antarctica  means  the  area  south  of  60 
degrees  south  latitude 

Expedition  means  an  activity 
undertaken  by  one  or  more 
nongovernmental  persons  orgsnisBd 
within  or  proceeding  from  the  United 
States  to  or  within  the  Antarctic  Treaty 
area  for  which  advance  notification  is 
required  under  Paragraph  5  of  Article 
vn  of  the  Antarctic  Treaty. 

Person  has  the  meaning  given  that 
term  in  section  1  of  title  1.  United  States 
Code,  and  includes  any  person  subject 
to  the  jurisdiction  of  the  United  States 
except  that  the  term  does  not  include 
any  department,  agency,  or  other 
instrumentality  of  the  Federal 
Government 

{673.4    EnvlroninsiiM  pralecllon 


to  tour  operators  for  distribution  to  their 
passengers  and  crew  shall  be 
disseminated  prior  to  or  during  travel  to 
the  Antarctic. 

{C73.S    Emergency  reaponae  plan. 

Any  person  organizing  an  expedition 
to  or  within  Antarctica  who  is 
transporting  passengers  aboard  a  non- 
U.S.  flagged  vessel  shall  ensure  that: 

(a)  The  vessel  owner's  or  operator's 
shipboard  oil  pollution  emergency  plan, 
prepared  and  maintained  according  to 
Regulation  26  of  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollutitm  from  Ships. 
1973.  as  modified  by  the  Protocol  of 
1978  relating  thereto  (MARPOL  73/78). 
has  provisions  for  [HtHnpt  and  effsctive 
response  action  to  such  emergencies  as 
might  arise  in  the  performance  of  the 
vessel's  activities  in  Antarctica.  If  the 
vessel  owner  or  operator  does  not  have 
a  shipboard  oil  poUution  emergency 
plan,  a  separate  plan  for  prompt  and 
eSactive  reqxmse  action  is  requited. 

(b)  The  vessel  owner  or  operator 
agrees  to  take  all  reasonable  measures  to 
implement  the  plan  for  a  prompt  and 
efEsctive  response  action  in  die  event  of 
an  emergency,  taking  into  account 
considerations  of  riu  to  human  life  and 
safety. 

(FR  Ooc  98-14779  Filed  6-3-98;  8:45  am] 


(a)  Any  person  organizing  a  non- 
governmental expedition  to  or  within 
Antarctica  and  who  does  business  in  the 
United  States  shall  notify  expedition 
members  of  the  environmental 
protection  obligations  of  the  Antarctic 
Conservation  Act.  Upon  request  by  the 
National  Science  Foundation,  the 
person  organizing  such  an  expedition 
shall  provide  the  National  Science 
Foundation  Office  of  Polar  Programs 
with  copies  of  materials  used  to  meet 
this  notification  obligation. 

(b)  The  National  Science  Foundation 
Office  of  Polar  Programs  may  prepare 
for  publication  and  distribution 
explanation  of  the  prohibited  acts  set 
forth  in  the  Antarctic  Conservation  Act. 
as  well  as  other  appropriate  educational 
material  for  tour  operators,  their  climts. 
and  employees.  Such  material  provided 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part*  1606  and  1625 


Prooeduree;  ReeompalMon  Denial  of 
Refunding 

AQBICY:  Legal  Sovices  Corporation. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
remove  the  Corporation's  rule  on  denial 
of  refunding  from  the  Code  of  Federal 
Regulations  and  substantially  revise  the 
Corporation's  rule^ovnniBg  the 
termination  of  financial  assistance. 
These  revisions  are  intended  to 
implement  major  changes  in  the  law 
governing  how  the  Qxporation  deals 
with  post-award  grant  disputes.  The 
proposed  termination  rule  also  adds 
new  provisions  authorizing  the 
Corporation  to  recompete  service  areas 
and  to  debar  recipients  for  good  cause 
from  receiving  additional  awards  of 
financial  assistance. 

DATES:  Comments  should  be  received  on 
or  before  August  3, 1998. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  the  General 
Counsel.  Legal  Services  Corp<»ation. 


750  First  St  NE..  11th  Floor. 
Washington.  DC  20002-4250. 
FOR  FUfTTMB)  egORMATION  CONTACT: 
Office  of  the  General  Counsel.  202-336- 
8817. 

SUPPLBMNTARY  INFORMATION:  The 
Operations  and  Regulations  Committee 
(Committee)  of  the  Legal  Services 
Corporation's  (LSC)  Board  of  Directore 
(Boud)  met  on  April  5. 1998.  in 
Phoenbc,  Arizona,  to  consider  proposed 
revisions  to  the  Corpcvaticm's  rules 
governing  procedures  for  the 
termination  of  funding.  45  CFR  part 
1606.  and  denial  of  refunding.  45  CFR 
part  1625.  Hie  Committee  made  several 
changes  to  the  draft  rule  and  adopted 
this  pit^KMed  rule  for  publication  in  the 
Federal  Register  for  public  comment 
This  pK^HMed  rule  is  intended  to 
implement  majot  changes  in  the  law 
gov«ming  how  the  Corporation  deals 
with  post-eward  grant  oiqiutes. 

Prior  to  1996.  LSC  recipients  could 
not  be  denied  refunding,  nor  could  their 
funding  be  suspended  or  their  grants 
terminated,  unkss  the  Corporation 
complied  widi  sections  1007(a)(9)  and 
1011  of  the  LSC  Act.  42  U.S.C  2996  et 
seq.,  as  amended.  For  suq>ensions.  the 
Corparation  could  not  suspend  financial 
assistance  unless  the  recipient  had  been 
provided  reasonable  notice  and  an 
opportunity  to  show  cause  why  the 
action  should  not  be  taken.  For 
terminations  and  denials  of  refunding,  ' 
the  Corpontion  was  required  to  provide 
the  opportunity  for  a  "timely,  full  and 
fair  hearing"  before  an  independent 
hearing  examiner. 

In  1996,  the  Corporation  implemented 
a  system  of  competition  for  grants  that 
ooded  a  recipient's  right  to  yearly 
refunding.  Under  the  oomi>etition 
system,  grants  are  now  awarded  for 
specific  terms,  and.  at  the  end  of  a  grant 
term,  a  recipient  has  no  right  to 
refunding  and  must  reapply  as  a 
competitive  applicant  for  a  new  grant 
Accordingly,  this  rule  proposes  to 
remove  45  CFR  part  1625,  the 
Corporation's  re^ulatitm  on  the  deifial  of 
refimding,  from  the  Code  of  Federal 
Regulations  as  no  longer  consistent  with 
applicable  law. 

The  FY  1998  appropriations  act  made 
additional  changes  to  the  law  affecting 
LSC  recipients'  rights  to  continued 
funding.  See  Pub.  L.  105-119.  Ill  Stat. 
2440  (1997).  Section  504  provides 
authority  for  the  Corporation  to  debar  a 
recipient  from  receiving  fiitare  grant 
awards  upon  a  showing  of  good  cause. 
Secticm  501(c)  authorizes  the 
Corporation  to  recompete  a  service  area 
when  a  recipient's  financial  assistance 
has  been  terminated.  Finally,  section 
501(b)  of  the  appropriations  act 


UMI 
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provides  that  the  hearing  limits 
prescribed  by  sactians  l007(aX9)  and 
1011  are  no  longer  applicd>le  to  the 
provision,  denial.  su^Mosim.  or 
terminaticHi  of  financial  asaistanoe  to 
redpiants.  This  proposed  rule 
implements  section  501(b)  as  it  applies 
to  teiminatians  and  denials  of 
refunding.  Also  in  this  publicatian  of 
the  Federal  Kegjalar  is  a  related 
propoaed  rule,  45  CFR  part  1623.  which 
sets  out  new  propoaed  policies  and 

8  rocedures  for  the  suspension  of 
nandal  assistance  to  recipients. 
The  change  in  the  law  on  hearing 
fights  does  not  mean  that  grant 
recipients  have  no  rights  to  a  hearing 
befiure  the  Corporation  may  terminate 
funding  or  debsr  a  recipient  Sections 
501(b)  and  501(c)  of  the  FY  1998 
appropriations  act  reqiiire  the 
Corporation  to  fnovide  a  recipient  with 
"notice  and  an  opportunity  for  the 
recipient  to  be  heard"  be^  it  can 
terminate  a  grant  or  debar  a  recipient 
frran  future  grants.  In  addition, 
oonsdtutional  due  process  generally 
requires  that  a  discretianaiy  grant 
redpient  is  entitled  to  "sane  type  of 
notice"  and  "snne  type  of  hearhig" 
befMe  its  grant  funding  can  be 
suspended  or  terminated  during  the 
term  of  die  grant  period.  Stein. 
AdministrativB  Law  at  $  53.05(4). 
However,  the  new  law  in  the 
appropriations  act  emphasizes  a 
inmgresaional  intent  to  strengthen  the 
abili^  of  th»  Corporation  to  ensure  that 
recipients  are  in  full  compliance  with 
the  LSC  Act  and  regulations  and  other 
applicable  law.  See  H.  Rep.  No.  207. 
105th.  Cong..  1st  Sess.  140  (1997). 
Accordingly,  under  this  propiosed  rule, 
the  heering  procedures  in  part  1606 
have  bera  streamlined.  The  changes  are 
intended  to  emphasize  the  seriousness 
with  which  the  Coiporation  takes  its 
obligation  to  ensure  that  recipients 
comply  with  the  terms  of  their  grants 
and  provide  quality  li^  asaistanoe.  At 
the  seme  time,  the  Coporation  intends 
that  redpients  be  provided  notice  and  a 
fair  opportunity  to  be  heard  before  any 
terminatian  or  deberment  action  is 
taken. 
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Section4iy<SectioB  Analysis 
Section  1806.1    Purpose 

One  purpose  of  this  pn^Kwed  rule  is 
to  ensure  mat  the  Cnporatirai  is  dbte  to 
terminate  grants  or  dMMr  recipients 
from  recript  of  foture  grants  in  a  timely 
and  eCBdent  manner  when  neoesssry  as 
part  of  its  ongdng  effort  and  obligation 
to  ensure  ccmplitmoe  by  redpients  widi 
the  terms  of  their  LSC  grants  <v 
contracts.  Another  puipoee  of  the  rule  is 
to  ensure  that  scarce  LSC  fonds  are 


provided  to  redpients  who  can  provide 
the  most  effisctive  and  economical  legal 
assistance  to  the  poor.  Finally,  the  i^ 
is  also  intended  to  ensure  that  a 
I  ledpient  is  provided  notice- and  an 
I  |oppoitunity  to  be  heerd  before  it  may  be 
!  deberred  or  before  its  grant  may  be 
;  |tenninated  by  the  Corpwation. 

I  iSection  1606.2    Definitions 

Paragraph  (a)  of  this  aectifm  defines 
j  r^debeiment"  es  an  action  to  prohibit  a 
pedpiont  bma  receiving  anotner  grant 
!  jaward  from  the  Carporati<»i  or  from 
I  lentering  into  a  future  agreement  with 
;  another  redpient  for  LSC  funds.  Thus, 
I  ifor  the  period  of  time  stated  in  the 
I  deberment  dedsion.  a  redpient  would 
notbe  pennitted  to  pertidpate  in  future 
oompetitians  for  LSC  grants  or 
loontacts.  Nor  could  the  redpient  enter 
j  Into  any  future  subgrant.  subomtrad  or 
I  Isimilar  agreement  for  LSC  funds  with 
!  jsnother  redpient  The  propoeed 
'  Inition  is  similar  to  those  used  in 
ious  Federal  agency  dekmnamA 


PingnqE^  (b)  defines  "redpient"  as 
any  grantee  or  oontrector  receiving 
{funds  from  the  Corporation  under 
1006(a)(1)(A)  of  the  LSC  Ad.  This 
provision  in  the  Ad  generally  ref^  to 
tedpients  who  provide  dired  legal 
pesistanoB  to  eligible  dioits. 

Paragrairii  (c)  defines  "tennination." 
A  termination  is  a  permanent  reduction 
of  funding,  as  opposed  to  a  temporary 
Withholding  of  funds  under  a 
suspension.  Wlwn  funds  are  suspended, 
^e^  are  returned  to  the  redpient  at  the 
of  the  suqiension  period,  eithw 
luse  the  problem  has  been  or  is  in 

e  process  of  being  cured,  or  the 
Corporation  initiates  a  termination 
process.  In  a  tennination.  the  funds 
jaken  or  withheld  by  the  Corporation 

Ce  not  returned  to  the  redpient  at  a 
terdate. 
,  A  termination  may  be  "in  whole  or  in 
part"  A  termination  "in  whole"  means 
that  the  redpient's  grant  with  the 
Corporation  is  completely  terminated 
ind  the  redpient  is  no  longer  a  grantee 
>f  the  Coip<xrati<m,  at  leest  fijr  the  grant 
hat  was  tenninated.  A  partial 
ermination  or  a  termination  "in  part" 
]  neans  that  only  a  percentage  of  the 
edpient's  grsnt  with  the  Corporeticm  is 
erminated.  The  redpient  is  still  a 

E tee  of  the  Coiporatian  but  receives 
funding  under  the  grant  Hie 
lition  of  termination  also  indudes 
language  diet  clarifies  that  partial 
terminations  will  reduce  only  the 
Amount  of  the  redpient's  current  yeer's 
fonding,  unlees  the  Corporstion 
irovides  otherwise  in  the  final 
termination  dedsien. 


The  definition  is  not  intended  to 
suggest  that  a  partial  termination  afiiscts 
the  amount  of  funding  required  by 
statute  to  be  allocated  to  die  affected 
redpient's  service  area.  The 
Corporation's  appropriations  ad 
requires  that  funding  be  provided  to 
service  areas  accordhig  to  a  prescribed 
formula.  Pursuant  to  that  foraiula,  a 
specific  grant  amount  is  a%varded  to  a  • 
redpient  pursuant  to  the  Corporation's 
competition  {uooess.  However,  this  does 
not  meen  that  the  Corpc»ation  cannot 
recover  funds  ayrarded  under  a  grant 
wdien  it  sanctions  a  redptent  for  cauaa. 
The  ledslative  history  of  die  fundiing 
provision  makes  it  clear  that  the 
Corporation  may  yrithhold  or  recover 
grant  funds  for  good  cause.  When  funds 
are  recovered,  they  may  be 
repragrammed  and  useid  for  similar 
purpoaes.  according  to  relevant  law  and 
Corporation  policy.  Comments  are 
requested  on  whether  substantial 
recoveries  should  be  applied  to  the 
same  service  areea. 

Para^phs  (c)  (1)  through  (4)  clarify 
what  is  not  intended  to  be  included 
writhin  the  definition  of  termination. 
Paragraph  (cXD  i»ovides  that  a 
reduction  or  rescission  of  a  redpient's 
funding  required  by  law  is  not  a 
tennination  for  the  purposes  of  this  part. 
For  example,  in  1995,  the  Corporation 
was  required  to  reduce  and  rescind  its 
redpients'  funding  pursuant  to 
Congressional  legUlation  that  readnded 
the  amount  of  appropriations  for 
Corporation  grants  and  required  the 
tennination  of  a  category  of  redpients. 
Subparagraphs  (cK2)  and  (c)(3)  provide 
that  a  recovery  of  funds  pursuant  to 
S  1630.9(b)  of  the  Corporation's 
regulations  on  coats  standards  and 
procedures  or  $  1628.3(c)  of  the 
Corporation's  rule  on  frmd  balances 
does  not  constitute  a  termination. 

Finally,  parvrai^  (c)(4)  provides  that 
a  reduction  of  funding  of  kws  than  5 
percent  of  a  redpient's  current  annual 
level  of  ftnandal  assirtance  does  not 
constitute  a  terminatiaa.  Adminirtrative 
heerings  are  cosUy  and  time-consuming 
for  all  parties  involved.  For  certain 
compliance  problems,  the  Corporation 
may  wish  to  utilize  lesser  sanctions  than 
suqiensions  and  terminations.  The 
Committee  noted  that  the  Corporation 
should  pmnulgate  regulations  setting 
out  standards  md  prcxxdures  for 
applying  lesser  sanctions  befara  such 
actions  may  be  taken  by  the 
Corporation.  The  use  of  lesser  sanctions 
is  consistent  %vith  the  Corporation's 
rules  on  deniab  of  refunung  in  t^ch 
a  denial  of  refunding  did  not  indude  a 
reduction  of  10  percent  or  less  ote 
redpient's  amuud  funding  level  The 
notion  that  minor  reductions  do  not 
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necessarily  warrant  elaborate  hearings 
has  been  impHcit  in  LSC's  rules  since 
the  establishment  of  the  Corporation 
and,  indeed,  is  traceable  to  the  rules  of 
LSC's  antecedent  organization,  the 
Office  of  Economic  Opportunity  (OEO) 
which  defined  a  denial  of  refunding  as 
a  reduction  of  20  percent  or  more  of  a 
grant.  See  48  FR  54196  (Nov.  30, 1983). 
OEO's  denial  of  a  hearing  for  cases 
covering  funding  reductions  of  less  than 
20  percent  was  specifically  upheld. 
Economic  Opportunity  Commission  of 
Nassau  County  v.  Weinberger.  524  F.2d 
393  (2d  Cir.  1975).  Part  1618,  the 
Corporation's  regulations  on 
enforcement  procedures,  has  long 
provided  that,  in  addition  to  the 
statutory  defunding  remedies,  the 
Corporation  "may  take  other  action  to 
enforce  compliance  with  the  Act."  See 
§  1618.5(b). 

The  Committee  specifically  seeks 
input  on  the  legal  and  practical  effects 
of  including  this  provision  in  the  rule 
and.  if  included,  whether  the 
provision's  5  percent  is  the  appropriate 
cutoff  and  whether  a  dollar  amoimt 
should  also  be  included. 

Section  1 606. 3    Grounds  for  a 
Termination 

This  section  sets  out  the  grounds  for 
a  termination.  Paragraph  (a)(1)  permits 
termination  for  a  substantial  violation 
by  a  recipient  of  applicable  law  or  the 
terms  or  conditions  of  its  grant  with  the 
Corporation.  This  provision  has  been 
carried  over  firom  the  current  rule, 
except  that  the  proposed  provision  no 
longer  provides  the  recipient  with  a 
right  to  take  corrective  action  before  the 
Corp<»ation  may  terminate  its  grant.  A 
recipient  that  has  substantially  violated 
the  terms  of  its  grant  with  the 
Corporation  is  not  entitled  to  a  second 
chance  as  a  matter  of  right.  If  the 
Corporation  identifies  a  compliance 
problem  with  a  recipient  that  has  the 
potential  for  easy  correction  pursuant  to 
a  corrective  action  plan,  the  Corporation 
already  has  discretion  to  require  a 
recipient  to  take  corrective  action.  In 
addition,  paragraph  (b)(4)  provides  that, 
in  determining  if  there  has  been  a 
substantial  violation  that  warrants 
initiation  of  procedures  under  this  part, 
the  Corporation  will  consider  whether  a 
recipient  has  failed  to  take  appropriate 
and  adequate  steps  to  cure  the  problem 
when  it  became  aware  of  a  violation. 

Paragraph  (b)  of  this  section  proposes 
criteria  for  the  Corporation  to  consider 
to  determine  whether  there  has  been  a 
"substantial  violation"  under  paragraph 
(a)(2).  The  ciurent  rules  on  termination 
and  denial  of  refunding  include  two 
difiierent  undefined  standards. 
Terminations  an  undertaken  fw 


substantial  violations  and  denial  of 
refunding  for  significant  violations. 
There  has  been  some  confusion  over  the 
years  about  the  scope  of  the  meaning  of 
the  two  standards. 

The  proposed  criteria  include  the 
consideration  of  wheth'er  the  violation 
was  intentional,  the  importance  of  the 
restriction  or  requirement  violated,  and 
whether  the  violation  is  of  a  serious 
nature  rather  than  merely  technical  or 
minor.  The  Corporation  will  also 
consider  whether  the  immediate 
problem  is  part  of  a  history  of  violations 
by  the  recipient  and  whether  the 
recipient  took  appropriate  action  to 
correct  the  problem  when  it  became 
aware  of  the  violation.  These  criteria 
would  permit  the  Corporation  to  take 
action,  for  example,  for  a  single  serious 
violation.  The  fifth  criterion  permits  the 
Qvporation  to  consider  whether  the 
violation  was  intentional.  Although  the 
Committee  included  this  criterion  in  the 
proposed  rule,  it  requests  public 
comment  on  whether  other  standards 
would  be  more  appropriate;  for 
example,  whether  the  recipient 
"knowingly  and  willfully"  committed 
the  violation. 

The  current  rule  expressly  states  that 
action  will  be  taken  against  a  recipient 
only  for  a  substantial  violation  that 
occurred  at  a  time  when  the  law 
violated  by  the  recipient  was  in  effect. 
This  proposed  rule  deletes  such 
language  as  uimecessary.  Retroactive 
application  of  law  is  strongly  disfavored 
in  the  law,  and  the  Corporation  may  not 
sanction  recipients  for  violations  of  a 
law  that  was  not  in  efiisct  at  the  time  of 
the  violation.  Paragraph  (a)(2)  includes 
as  a  ground  for  termination  the 
substantial  failure  of  the  recipient  to 
provide  high  quality,  economical,  and 
e^ctive  legal  assistance.  This  provision 
is  in  the  current  nile.  Although  the 
competition  process  provides  another 
method  for  making  quality  judgments 
about  and  weeding  out  recipients  that 
pwfbrm  poorly,  this  provision  is 
retained  so  that  the  Corporation  may  act 
when  necessary  dxuing  the  term  of  a 
grant  or  contract  to  terminate  a  recipient 
that  has  substantially  foiled  to  provide 
high  quality,  ectmomical,  and  efiiactive 
legal  assistance.  The  Committee 
requests  public  c(Hnment  on  what 
standards  should  be  considered  by  the 
Corporation  to  determine  whether  there 
has  Iwen  a  substantial  failure  of  a 
recipient  to  provide  such  leg»l 
assistance. 

Section  1 606.4    Grounds  for  Debarmeta 

Section  504  of  the  Corporation's  FY 
1998  appropriations  act  provides 
authority  for  the  Corporation  to  debar  a 
recipient  from  receiving  future  grant 


awards  upon  a  showing  of  good  caiise. 
Debarments  are  common  in  the  Federal 
government  for  both  procurement 
contracts  and  assistance  grants.  Causes 
for  debarment  range  from  debarments 
for  fraud,  embezzlement,  and  false 
claims,  to  debarments  for  a  Federal 
grantee's  longstanding  unsatisfactory 
performance  or  the  failure  to  pay  a 
substantial  debt  owed  to  the  Federal 
government.  Principles  of  Federal 
Appropriations  Law  at  10-28.  United 
States  Government  Accoimting  Office 
(GAO);  Grants  Management  Advisory 
Service  at  section  558  (1995). 

The  groimds  for  debarment  of  an  LSC 
grantee  implement  section  501(c)  of  the 
Corporation's  appropriations  act  and  are 
set  out  in  paragraph  (b)  of  this  section. 
They  include  a  termination  of  a 
recipient  for  violations  of  Federal  law 
related  to  the  use  of  Federal  funds,  such 
as  law  on  fraud,  bribery,  or  false  claims 
against  the  government;  or  substantial 
violations  by  a  recipient  of  the  terms  of 
its  grant  with  the  Corporation.  Also, 
similar  to  Federal  practice,  recipients 
may  also  be  debarred  for  knowingly 
entering  into  any  subgrant  or  similar 
agreement  with  an  entity  debarred  by 
the  Corporation. 

Section  1606.4(a)(5)  permits  the 
Corporation  to  debar  a  recipient  if  the 
recipient  seeks  judicial  review  of  an 
agency  action  taken  under  any 
Federally'fimded  program  for  which  the 
recipient  receives  Federal  funds  and 
appues  re^ffdless  of  the  source  of 
funding  used  by  the  recipient  for  the 
litigation.  This  provision  applies  when 
the  recipient  files  a  lawsuit  on  behalf  of 
the  recipient  and  the  lawsuit  is  related 
to  a  program  for  which  the  recipient 
receives  Federal  funds.  It  does  not  apply 
when  the  recipient  files  a  lawsuit  on 
behalf  of  a  client  of  the  recipient  which 
series  judicial  review  of  an  agency 
action  that  affected  the  client 

Section  1606.5    Termination  and 
Debarment  Procedures 

This  section  states  the  due  process 
requirement  that,  before  a  recipient's 
grant  or  contract  may  be  terminated  or 
a  recipient  may  be  debarred,  it  will  be 
provided  notice  and  an  opportunity  to 
be  heard  according  to  the  procedures  in 
this  part. 

Section  1606.6    Proposed  Decision 

This  section  sets  out  the  requirements 
for  providing  notice  to  the  recipient  of 
the  Corporation's  proposed  decision  to 
tominate  a  recipient's  funding  or  to 
debar  a  recipient  Under  this  section  the 
Corporation  may  simxiltaneously  take 
action  to  terminate  and  debar  a  recipient 
in  the  same  proceeding. 
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The  notioe  of  the  proposed  decision  is 
required  by  paragraph  (a)  of  this  section 
to  be  in  writing  and  must  provide  the 
grounds  for  terminaticm  or  debarment  in 
a  manner  sufficiently  detailed  to  infmn 
the  recipient  of  the  diarges  against  it. 
the  legal  and  factual  bases  of  the 
charges,  and  the  proposed  san(^ons. 
Paragraph  (b)  requires  that  the  recipient 
be  told  of  its  right  to  request  an  ininnial 
confiraenoe  and  a  hearing.  Paragraph  (c) 
sets  out  the  drcumstanoes  whui  a 
proposed  decision  becomes  final. 

Section  1606.7   Informal  Conference 

This  section  is  generally  the  same  as 
§  1606.5  in  the  current  rule,  but  has 
been  renumbered  and  restructured  for 
clarity  and  ease  of  use.  It  allows  the 
Corporation  and  recipient  to  have  an 
informal  conference  to  either  resolve  the 
matter  at  issue  through  compromise  or 
settlement  or  to  narrow  the  issues  and 
share  infonnation  so  that  any 
subsequent  hearing  might  be  rendered 
diortar  or  less  complicated.  Language  in 
the  current  rule  string  that  the 
preliminary  confsrence  may  be 
ad}oumed  for  deliberation  or 
consuhatiai  is  proposed  to  be  deleted 
as  unnecessary.  Nothing  in  this  section 
requires  diat  the  omfBraice  must  be 
completed  under  any  particular  time 
frame  and,  indeed,  the  laimiage  in  this 
secticm  emphasizes  the  informality  of 
the  oonfcrance,  thus  providing  the 
Corporation  a  large  measure  m 
disotetion  in  determining  how  the 
conforance  will  be  omducted. 

This  proposed  rule  has  also 
eliminated  the  provisions  providing  a 
right  for  the  recipient  or  the  Corporation 
to  request  a  pre-hearing  confermce.  The 
intent  is  to  simplify  and  shorten  the 
hearing  procedures  available  for 
terminations.  The  informal  conferenoe 
sectitm  already  provides  an  opportunity 
for  the  parties  in  the  dispute  to  narrow 
and  define  issues  and  to  detnmine 
wdiether  compromise  or  settlement  is 
possible. 

Sectioa- 1606.8    Hearing 

This  sectimi  delineates  the  procedures 
for  the  due  process  heaiiiw  that  wrill  be 
provided  to  a  recipient  berore  it  may  be 
debairad  or  before  its  grant  may  be 
terminated.  It  has  been  simplified  fiom 
the  process  in  the  current  rule  l^ 
deleting  unnecessary  provisions  and 
provisions  pennitting  third  psrty 
participation  in  the  heeiing.  The 
deletion  is  not  intended  to  meen  diat 
third  parties  may  never  participate  in  a 
hearing.  However,  the  proposed  rule 
would  no  linger  provide  a  recipient 
with  the  ri^t  to  oemand  such 
participatian. 
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Paragraph  (c)  provides  for  an 
Impeitial  hearing  officer  who  will  be 
Sbpointfld  by  the  President  or  designee. 
Inference  to  a  designee  is  included 
because,  occasionally,  the  President 
■lay  be  disqualified  frran  choosing  a 
Muing  officer.  Delegation  wcnild  be 
Impropriate,  for  example,  if  the 
nesidBnt  has  had  prior  involvement  in 
the  matter  under  consideration. 

I  Under  the  ciurent  rule,  which  was 
Momulgated  to  implement  section  1011 
of  the  I^  Act,  an  independent  hearing 
( ikaminer  was  required  to  presiife  over 
me  hearing.  The  independent  hearing 
Examiner  was  required  to  be  somemie 
was  not  employed  by  the 
ition  or  who  did  not  perform 
within  the  Corporation.  Because 
ion  1011  no  longer  applies  to 
hMring  procedures  under  this  part, 
tedpimts  no  longer  have  a  right  to  an 
Ind^iendMit  heering  examinw. 

Constitutiooal  due  process,  however, 
that,  before  funding  for  a 
pient  of  Federal  grants  may  be 

ited  during  the  grant  term,  the 
pient  must  be  provided  a  hearing 
e  an  impartial  decision  maker. 
.  Administrative  Law  at  §  53.05(4). 
impartial  decision  maker  may  be  an 
ployee  of  the  Corpwation  as  long  as 
It  employee  has  not  pretudged  the 
ju<Ucative  facts  and  has  no  pecuniary 
Interest  or  persmial  bias  in  the  dedsion. 
m  County  Legal  Services  V. 
Services  Cmporation,  614  F.  2d 
.  667-«68  (9th  Or.  1980).  See  also. 
Asinow,  )Khen  the  Cuito/n  Fa/7s; 
^oaration  ofFunctimu  in  the  Federal 
Administrative  Agencies,  81  Coltmibia 
Lfiw  Review  759, 782  (1981).  Jn  order  to 
ensure  against  such  prejudgment,  this 
tiUe  requires  that  a  hearing  officer  be  a 
p^son  who  has  not  been  involved  in 
the  pending  actim. 

The  Corporation  has  the  burdm  of 
i>toof  under  the  currant  rule.  This 
ptoposed  section  places  the  burden  on 
me  recipient.  It  is  the  intent  of  these 
dures  that  the  Coiporation  not 
a  pr^dgment  before  the  heering. 
ler,  wdien  it  has  reeson  to  believe 
it  grounds  exist  fw  a  tannination  or 
Mrment,  it  issues  a  proposed  decision 
^d  the  recipient  then  oas  the  burden  to 
"ow  vfby  the  Corporation  should  not 
the  action  it  proposes.  The 
mittee  has  aued  for  onnments  on 
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ler  the  language  in  this  pn^xised 
adequately  reflects  that  intent  The 
is  also  intended  to  reflect  the 
phasis  in  current  law  on 
Sitrengthening  the  Coqxxvtion's  ability 
to  sanction  recipients  and  to  recompete 
swvice  areas.  See  H.  Rap.  Na  207, 105th 
( :  mg..  1st  Sees.  140  (1997). 


Section  1606.9 
Decision 

Only  minor  changes  have  been  made 
to  this  section,  whidi  sets  out  the 
requiremmts  for  the  recommended 
decision  issued  by  the  heering  officer. 

Section  1 606. 10   Final  Decision 

Mostly  technical  revisions  are  made 
to  this  section,  which  delineates  the 
process  by  which  a  party  to  the 
termination  proceemng  may  request  a 
review  of  the  recommended  decision  by 
the  President  Language  has  been  added, 
however,  requiring  that  the  President's 
review  be  based  solely  on  the  record  of 
the  hearing  below  and  any  additicmal 
submissims  requested  by  the  President 
A  decision  by  the  President  is  a  final 
decision. 

Section  1606.11    Qualifications  on 
Hearing  Procedures 

It  is  the  intent  of  this  section  to  clarify 
that  if  s  recipient  has  alreedy  been 
provided  a  termination  heeiing  on  the 
underlying  grounds  for  the  d^Mrment 
the  recipient  is  not  due  a  second 
tannination  hearing  under  this  part 
Rathw,  the  recipient  wrill  be  given  a 
brief  review  process  set  out  in  paragraph 
(b)  of  this  aecticm.  In  many  cases,  the 
Corporation  may  utiliae  the  prooMlure  - 
delhieeted  in  paragraph  (a)  m  this 
section,  which  permits  the  Corporation 
to  simultaneously  take  ection  to 
terminate  end  deber  a  recipient  within 
the  same  heering  procedure.  In  any 
debarment  action  wrhere  the  recipient 
has  not  already  been  provided  a 
termination  hearing.  Uie  recipient  will 
be  provided  the  same  hearing 
prooedures  set  out  in  this  ruto  for 
terminations. 

Paragraph  (d)  permits  the  Corporation 
to  reverse  a  debennent  decision  if  there 
has  been  a  reversal  of  the  conviction  or 
dvil  judgment  upon  which  the 
d^Mrment  «ras  besed,  new  material 
evidence  has  beoi  discovered,  there  has 
been  a  bona  fide  change  in  the 
ownership  or  management  of  the 
redpient  the  causes  for  the  debarment 
have  been  eliminated,  or  for  other 
reasons  the  Corporation  finds 
appropriate.  This  paragraph  is  patterned 
ubar  Federal  debarment  regulations. 
See.  e.g..  29  CFR  1471.320.  Paragraph 
(d)(2)  takes  account  of  reversals  of 
convictions  for  violations  of  Federal  law 
under  pert  1640. 

Section  1606.12    Time  and  Waiver 

With  two  exceptions,  this  paragraph 
is  essentially  the  same  as  in  ue  current 
rule.  Paragraph  (b)  in  the  current  rule  is 
deleted  in  this  proposed  rule,  because  it 
implemented  a  time  limit  to  the 
proceedings  required  under  law  that  no 
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longer  has  efliect.  Also,  paragraph  (c)  in 
the  oirrent  rule  is  not  included,  because 
it  provides  for  the  waiver  or 
modification  of  any  provision  in  this 
part.  Such  a  sweeping  waiver  provision 
has  the  potential  to  undo  the  due 
process  rights  of  recipients  that  are 
required  under  the  Constitution.  The 
rule  already  provides  sufficient 
discretion  and  flexibility. 

Section  1 606. 1 3    Interim  Funding 

This  section  requires  the  Corporation 
to  continue  funding  the  recipient  at  its 
current  level  until  the  termination 
proceeding  set  out  in  this  part  is 
completed.  This  is  consistent  with  the 
current  rule  and  the  due  process 
requirement  that  funding  not  be 
terminated  until  a  fair  hearing  has  been 
provided. 

Paragraph  (b)  provides  that  a  failure  of 
the  Corporation  to  meet  a  time 
requirement  does  not  preclude  the 
Corporation  from  terminating  funding  or 
debarring  a  recipient  from  receiving 
additional  funding.  See  Brock  v.  Pierce 
County,  476  U.S.  253  (1986). 

Section  1606.14    Recompetition 

This  section  replaces  the  section  in 
the  current  rule  on  termination  funding. 
Section  501(c)  of  Public  Law  105-119 
authorizes  the  Corporation  to  recompete 
a  service  area  when  a  recipient's 
fmancial  assistance  has  been  terminated 
after  notice  and  an  opportunity  to  be 
heard.  Accordingly,  this  section 
authorizes  the  Corporation  to  recompete 
any  service  area  where  a  final  decision 
has  been  made  under  this  part  to 
terminate  in  whole  a  recipient's  grant 
for  any  service  area.  It  also  provides  that 
until  a  new  recipient  has  been  awarded 
a  grant  for  the  service  area  pursuant  to 
the  competition  process,  the 
Corporation  shall  take  all  practical  steps 
to  ensure  the  continued  provision  of 
legal  assistance  in  the  service  area 
pursuant  to  §  1634.11  of  the 
Corporation's  rule  on  competition 
procedures. 

List  of  Subjects  in  45  CFR  Part  1606 

Administrative  practice  and 
procedures,  Legal  services. 

For  reasons  set  out  in  the  preamble, 
LSC  proposes  to  revise  45  CFR  part  1606 
to  read  as  follows: 

PART  1606-TERMINATION  AND 
DEBARMENT  PROCEDURES; 
RECOMPETITION 


1606.1 
1606.2 
1606.3 
1606.4 


Purpose. 

Definitions. 

Grounds  for  a  termination. 

Gnnmds  for  debarment 


1606.5  Termination  and  debarment 
procedures. 

1606.6  Proposed  decision. 

1606.7  Informal  conference. 

1606.8  Hearing. 

1606.9  Reconunended  decision. 

1606.10  Final  dwHsion. 

1606.11  Qualifications  on  hearing 
procedures. 

1606.12  Time  and  waiver. 

1606.13  Interim  fonding. 

1606.14  Recompetition. 
Authority:  42  U.S.C  2996e  (bKD  and 

2996fla)(3):  Pub.  L.  lOS-119,  111  Stat  2440. 
Sees.  501(b)  and  (c)  and  504:  Pub.  L  104- 
134. 110  Stat  1321. 

f  1606.1    Purpose. 
The  piupose  of  this  rule  is  to: 

(a)  Ensure  that  the  Corporation  is  able 
to  take  timely  action  to  deal  with 
incidents  of  substantial  noncompliance 

.  by  recipients  with  a  provision  of  the 
LSC  Act,  the  Corporation's 
appropriations  act  or  other  law 
applicable  to  LSC  funds,  a  Corporation 
rule,  regulation,  guideline  or 
instruction,  or  the  terms  and  conditions 
of  the  recipient's  grant  or  contract  with 
the  Corporation: 

(b)  Provide  timely  and  fair  due 
process  procediues  when  the 
Corporation  has  made  a  preliminary 
decision  to  terminate  a  recipient's  LSC 
grant  or  contract,  or  to  debar  a  recipient 
&t>m  receiving  future  LSC  awards  of 
financial  assistance:  and 

(c)  Ensure  that  scarce  funds  are 
provided  to  recipients  who  can  provide 
the  most  effisctive  and  economical  legal 
assistance  to  eligible  clients. 

S  1606.2    Deflnitlons. 

For  the  purposes  of  this  part: 

(a)  Debarment  means  an  action  taken 
by  the  Corporation  to  exclude  a 
recipient  l^m  receiving  an  additional 
award  of  financial  assistance  frt)m  the 
Corporation  or  from  receiving  additional 
LSC  funds  from  another  jecipient  of  the 
Corporation  pursuant  to  a  subgrant, 
subcontract  or  similar  agreement,  for  the 
period  of  time  stated  in  the  final 
debarment  decision. 

(b)  Recipient  means  any  grantee  or 
contractor  receiving  financial  assistance 
from  the  Corporation  imder  section 
100e{a)(l)(A)  of  the  LSC  Act. 

(c)(1)  Termination  means  that  a 
recipient's  level  of  financial  assistance 
imder  its  grant  or  contract  with  the 
Corporation  will  be  permanently 
reduced  in  whole  or  in  part  prior  to  the 
expiration  of  the  term  of  a  recipient's 
ciurent  grant  or  contract.  A  partial 
termination  will  affect  only  the 
recipient's  ciurent  year's  funding, 
unless  the  Corporation  provides 
otherwise  in  the  final  termination 
decision. 


(2)  A  termination  does  not  include: 

(i)  A  reduction  of  funding  required  by 
law,  including  a  reduction  in  or 
rescission  of  the  Corporation's 
appropriation  that  is  apportioned  among 
all  recipients  of  the  same  class  in 
proportion  to  their  current  level  of 
mnding: 

(ii)  A  reduction  or  deduction  of  LSC 
support  for  a  recipient  under  the 
Ccvporation's  fund  balance  regulation  at 
45  CFR  part  1628; 

(iii)  A  recovery  of  disallowed  costs 
under  the  Corporation's  regulation  on 
costs  standards  and  procedures  at  45 
CFR  part  1630:  or 

(iv)  A  reduction  of  funding  of  less 
than  5  pwcent  of  a  recipient's  current 
annual  level  of  financial  assistance 
imposed  by  the  Corporation  as  a  lesser 
sanction. 

{1606.3    QroundsforatermifMtioa 

(a)  A  grant  or  contract  may  be 
terminated  when:  ^^ 

(1)  There  has  been  a  substantial 
violation  by  the  recipient  of  a  provision 
of  the  LSC  Act,  the  Corporation's 
appropriations  act  or  other  law 
applicable  to  LSC  funds,  or  Corporation 
rule,  regulation,  guideline  or 
instruction,  or  a  term  or  condition  of  the 
recipient's  grant  or  contract;  or 

(2)  There  has  been  a  substantial 
failure  by  the  recipient  to  provide  high 
quality,  economical,  and  efibctive  legal 
assistance,  as  measiued  by  generally 
accepted  professional  standards,  the 
provisions  of  the  LSC  Act,  or  a  rule, 
regulation  or  guidance  issued  by  the 
Corporation. 

(b)  A  determination  of  whether  there 
his  been  a  substantial  violation  for  the 
piirposes  of  paragraph  (a)(1)  of  this 
section  will  be  based  on  consideration 
of  the  following  criteria: 

(1)  The  importance  and  number  of 
restrictions  or  requirements  violated: 

(2)  The  seriousness  of  the  violation; 

(3)  The  extent  to  which  the  violation 
is  part  of  a  pattern; 

(4)  The  extent  to  which  the  recipient 
has  fisiled  to  take  action  to  cure  the 
violation  when  it  became  aware  of  a 
violation:  and 

(5)  Whether  the  violation  was 
intentional. 

(c)  Paragraph  (a)(1)  of  this  section  is 
not  appli(^le  to  any  violation  that 
occiirred  more  than  5  years  prior  to  the 
date  the  recipient  receives  notice  of  the 
violation  pursuant  to  §  1606.6(a). 

f1606.4   Qroundsfordebannant 

(a)  The  Corporation  may  debar  a 
recipient,  on  a  showing  of  good  cause, 
from  receiving  an  additional  award  of 
financial  assistance  from  the 
CorpcHation. 


UMI 


Fednal 


/VoL  63,  No.  107 /Thursday.  June  4.  1998/Piopo«ed  Rules 


30445 


(b)  As  used  in  paragraph  (a)  of  this 
section,  "good  cause"  includes: 

(1)  Tennination  of  financial  »Mi«*«nm 
of  the  recipient  pursuant  to  part  1640  of 
thisdiapter; 

(2)  Termination  of  financial  assistance 
in  whole  of  the  most  recent  gram  of 
financial  assistance; 

(3)  The  substantial  violation  by  the 
recipient  of  the  restrictions  delineated 
in  $  16ia2(a)  and  (b)  of  this  chapter, 
provided  that  the  violation  oocuned 
within  5  yean  prior  to  the  receipt  of  the 
debarment  notice  by  the  recipient: 

(4)  Knowbig  entry  by  the  recipient 
into  a  subgrant.  subccmtract.  or  other 
similar  agreement  with  an  entity 
debaired  by  the  Corporation:  or 

(5)  The  filing  of  a  lawsuit  by  a 
recipient,  provided  that  the  lawsuit: 

(if  Was  med  on  behalf  of  the 
recipient; 

(iO  Was  related  to  a  program  for 
which  the  recipient  receives  Fednal 
fimds; 

(iii)  Named  the  Corporation,  or  any 
agency  or  employee  of  a  Federal.  State, 
or  local  government  as  a  defendant:  and 

(iv)  Was  initiated  after  the  effective 
date  of  this  rule. 

%  1608.8  Tenninatfon  and  debennent 


S  1606.7(a)  or  §  1606.8(a).  the  proposed 
I  determinatifm  shall  become  final. 


Be&we  a  recipient's  grant  or  contract 
may  be  terminated  or  a  recipient  may  be 
debarred,  the  recipient  will  be  provided 
notice  and  an  opportunity  to  be  heard 
as  set  out  in  this  part. 

1WIV.O   rnipoeea  oacision. 

(a)  When  the  Corporation  has  made  a 
proposed  decision  that  a  recipient's 
grant  or  contract  should  be  terminated 
and/or  that  a  recipient  should  be 
debarred,  the  Corporation  emplo3ree 
who  has  been  designated  by  the 
President  as 'the  person  to  bring  such 
actions  (hereinaftCT  referred  to  as  the 
"designated  employee")  shall  issue  a 
written  notice  upon  the  recipient  and 
the  Chairperson  of  the  recipient's 
governing  body.  The  notice  shall: 

(1)  State  the  grounds  fw  the  proposed 
action; 

(2)  Identify,  with  reasonable 
specificity,  any  fects  or  documents 
relied  upon  as  justification  for  the 
proposed  action; 

(3)  Inform  the  recipimt  of  the 
proposed  sanctions. 

(4)  Advise  the  recipient  of  its  right  to 
reouest: 

U)  An  informal  conference  under 
§1606.7;  and 
(ii)  A  hearing  under  §  1606.8:  and 

(5)  Inform  the  recipient  of  its  right  to 
receive  interim  fonding  pursuant  to 
$1606.13. 

(b)  If  the  recipient  does  not  request 
review  within  tne  time  prescribmi  in 


ftltOiwT 

(a)  A  recipient  may  submit  a  request 
>r  an  informal  conference  writhin  30 

of  its  receipt  of  the  propoeed 
ision. 

(b)  Within  5  days  of  receipt  of  the 
request,  the  desigoated  employee  shall 
tiotify  the  recipient  of  the  time  and 
^lace  the  conference  will  be  luild. 

'  (c)  The  designated  employee  shall 
Conduct  the  informal  oonfarenoe. 

(d)  At  the  infonnal  conference,  the 
designated  employee  and  the  recipient 

bodi  have  an  opportunity  to  state 
teir  case,  seek  to  narrow  the  issues, 
id  explore  the  possibilities  of 
I  lettlemmt  or  compromise. 

(e)  The  designated  employee  may 
1  nodify,  withdraw,  or  affirm  the 
proposed  detennhution  in  writing,  a 
copy  of  which  shall  be  provided  to  the 
fedpient  within  10  days  of  the 
Conclusian  of  the  informal  conference. 


I1808J 

(a)  The  recipient  may  make  written 
1  equest  for  a  hearing  wdthin  30  days  of 
its  receipt  of  the  proposed  decision  or 
within  15  days  of  receipt  of  the  «vritten 
determination  issued  by  the  designated 
^ployee  after  the  conclusion  of  the 
informal  conference. 
j  (b)  Within  10  days  after  receipt  of  a 
request  for  a  hearing,  the  Corporation 
wall  notify  the  recipient  in  wrriting  of 
we  date,  time  and  place  of  the  hearing 
ind  the  names  of  the  hearing  officer  and 
dif  the  attorney  viho  wiU  represent  the 
(poiporation.  The  time,  date  and  location 
|ef  the  hearing  may  be  changed  upon 
Sgreemmt  of  the  Corporation  and  the 
jSedpient. 

(c)  A  hearing  officer  shall  be 
appointed  by  the  President  or  designee 
iSnd  may  be  an  employee  of  the 
^  irporation.  The  hearing  officw  shall 

have  been  involved  in  the  current 
itibn  or  debarment  action  and  the 

ident  or  designee  shall  determine 
it  the  person  is  qualified  to  preside 

the  hearing  as  an  impartial 

don  maker.  An  impartial  decision 
aker  is  a  person  who  has  not  formed 
prejudgment  on  the  case  and  does  not 
ive  a  pecuniary  interest  or  personal 

in  the  outcome  of  the  proceeding. 

(d)  The  hearing  shall  be  scheduled  to 
immenoe  at  the  eariiest  appropriate 
tte.  (wdinarily  not  later  tlun  30  days 
ter  the  notice  rsquired  by  paragraph 
i)  of  this  section. 

i  I  (e)  The  hearing  officer  shall  preside 
dver  and  conduct  a  fiill  and  &ir  hearing, 
ihroid  delay,  maintain  order,  and  insure 
t  lat  a  rscord  sufficient  for  foil 


disclosure  of  the  fects  and  issues  is 
maintained. 

(0  The  hearing  shall  be  open  to  the 
public  unless,  fw  good  cause  and  the 
intsfests  of  justice,  the  hearing  officer 
determines  otherwise. 

(g)  The  Corporation  and  the  recipient 
shall  be  entitfed  to  be  represented  ^ 
counsel  or  by  another  person. 

Ch)  At  the  hearing,  the  Corporation 
and  the  recipient  each  may  present  its 
case  by  <»al  or  documentary  evidence, 
cmduct  examination  and  cross- 
examination  of  witnesses,  examine  any 
documents  submitted,  and  submit 
rebuttal  evidence. 

(i)  The  hearing  officer  shall  not  be 
bound  by  the  tedmical  rules  of  evidence 
and  may  make  any  procedural  or 
evidentiaiy  ruling  that  may  help  to 
insure  fiUl  disclosure  of  the  fects,  to 
maintain  order,  or  to  avoid  delay. 
Irrelevant,  immaterial,  repetitious  or 
undulv  prejudicial  matter  may  be 
excluded. 

(j)  Official  notice  may  be  taken  of 
published  policies,  rules,  regulations, 
guidelines,  and  instructions  of  the 
Corporation,  of  any  matter  of  which 
judicial  notice  may  be  taken  in  a  Federal 
court,  or  of  any  other  matter  whose 
existence..8uth«iticity.  or  accuracy  is 
not  open  to  serious  question. 

(k)  A  stenographic  or  electronic 
record  shall  be  made  in  a  manner 
determined  by  the  hearing  officer,  and 
a  copy  shall  be  made  avauable  to  a  party 
upon  payment  of  its  cost 

(1)  The  recipient  shall  have  the  burden 
of  proof  in  the  hearing  imder  this 
section. 

ivHSkV    nswonnnaniiKi  mciaiQn. 

(a)  Within  20  calendar  days  after  the 
conclusion  of  the  hearing,  the  hearing 
officer  shall  issue  a  written 
recommended  decision  which  may: 

(1)  Terminate  financial  assistance  to 
the  recipient  as  of  a  specific  date;  or 

(2)  Continue  the  recipient's  current 
grant  or  contract,  subject  to  any 
modification  or  condition  that  may  be 
deemed  necessary  on  the  basis  of 
inftHrmation  adduced  at  the  hearing: 
and/or 

(3)  Debar  the  recipient  from  receiving 
an  additional  award  of  financial 
assistance  from  the  Corporation. 

(b)  The  recommended  decision  shall 
contain  findings  of  the  significant  and 
relevant  facts  and  shall  state  the  reasons 
for  the  decision.  Findings  of  feet  shall 
be  based  solely  on  the  recwd  of.  and  the 
evidence  adduced  at.  the  informal 
conference  and  the  hearing  or  on 
matten  of  which  official  notice  was 
taken. 
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(a)  If  neither  the  Corporation  nor  the 
recipient  requests  review  by  the 
President,  a  recommended  dedsicm 
shall  become  final  10  calendar  days 
after  receipt  by  the  recipient. 

(b)  The  recipient  or  the  Corporation 
may  seek  review  by  the  President  of  a 
recommended  decision.  A  request  shall 
be  made  in  writing  %vithin  10  days  after 
receipt  of  the  recommended  decision  by 
the  party  seeking  review  and  shall  state 
in  detail  the  reasons  for  seeking  review. 

(c)  The  President's  review  slull  be 
based  solely  on  the  information  in  the 
administrative  record  of  the  tarminatioa 
or  debarment  proceedings  and  any 
additional  submissions,  either  oral  <x  in 
writing,  that  the  President  may  request. 

(d)  As  soon  as  practicable  after  receipt 
of  the  request  for  review  of  a 
recommended  decision,  but  not  later 
than  30  days  after  die  request  for 
review,  the  President  may  adopt, 
modify,  or  reverse  the  recommended 
decision,  or  direct  further  considwation 
of  the  matter.  In  the  event  of 
modification  or  reversal,  the  President's 
decision  shall  ctrnform  to  the 
requiremmts  of  §  1606.9(b). 

(e)  The  President's  decision  shall 
become  final  upon  receipt  by  the 
recipient. 

I1WM.11    QuaMfleaOofwontiearlng 


decision,  the  decision  shall  become 
final. 

(4)  Either  party  may  appeal  the 
recommended  dednon  to  the  President 
who  shall  review  the  matter  and  issue 
a  final  written  decision  pursuant  to 
§  1606.9(b). 

(c)  All  final  debarment  decisions  shall 
state  the  effective  date  of  the  debarment 
and  the  period  of  debarment,  which 
shall  be  commensurate  with  the 
seriousness  of  the  cause  for  debarment 
but  shall  not  be  for  longer  than  6  years. 

(d)  The  Corporatimi  may  reverse  a 
debvment  decision  upon  request  for  the 
following  reasons: 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  omviction  or  dvil 
judgoaent  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ovraiership  (v 
management  of  a  recipient; 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed;  or 

(5)  Other  reasons  the  Corporation 
deems  appropriate. 


(a)  The  Corporation  may 
simultaneously  take  action  to  debar  and 
terminate  a  recipient  within  the  same 
hearing  procedure  that  is  set  out  in 

§§  1606.6  through  1606.10  of  this  part. 
In  such  a  case,  ue  same  hearing  officer 
shall  oversee  both  the  termination  and 
debarment  actions. 

(b)  If  the  Corporation  does  not 
simultaneously  take  action  to  debar  and 
terminate  a  recipient  under  paragraph 
(a)  of  this  section  and  initiates  a 
debarment  action  based  on  a  prior 
termination  under  §  1606.4(b)  (1)  or  (2). 
the  hearing  procedures  set  out  in 

§  1606.6  through  1606.10  shall  not 
apply.  Instead: 

(1)  The  President  shall  appoint  a 
hearing  officer  to  review  the  matter  and 
make  a  written  recommended  decision 
on  debarment. 

(2)  The  hearing  officer's 
recommendation  shall  be  based  solely 
on  the  information  in  the  administrative 
record  of  the  termination  proceedings 
providing  grounds  for  the  debarment 
and  any  additional  submissions,  either 
oral  or  in  writing,  that  the  hearing 
officer  may  request. 

(3)  If  neither  party  appeals  the  hearing 
officer's  recommendation  within  10 
days  of  receipt  of  the  recommended 


11806^12 

Except  for  the  6-yBar  time  limit  for 
debarments  in  §  1606.11(c).  miy  period 
of  time  provided  in  these  rules  may, 
upon  good  cause  shown  and 
determined,  be  extended: 

(a)  By  the  designated  employee  who 
issued  the  proposed  dedsion  until  a 
hearing  officer  has  been  appointed; 

(b)  By  the  hearing  officer,  until  the 
recommended  dedsion  has  been  issued; 

(c)  By  the  President  at  any  time. 

11606.13    IMMhn  funding. 

(a)  Pending  the  completion  of 
termination  proceedings  imder  this  part, 
the  Corporation  shall  provide  the 
redpient  with  the  level  of  financial 
assistance  provided  for  under  its  current 
grant  or  contract  with  the  Corporation. 

(b)  Failure  by  the  Corporation  to  meet 
a  time  requirement  of  this  part  does  not 
predude  the  Corporation  from 
terminating  a  redpient's  grant  or 
contract  with  the  Corporation. 

f  1606.14    RecompetWon. 

After  a  final  decision  has  been  issued 
by  the  Corporation  terminating  finandal 
assistance  to  a  redpient  in  whole  for 
any  service  area,  the  Corporation  shall 
implement  a  new  competitive  bidding 
process  for  the  afiiected  service  area. 
Until  a  new  redpient  has  been  awarded 
a  grant  pursuant  to  such  process,  the 
Corporation  shall  take  all  practical  steps 
to  ensure  the  continued  provision  of 
legal  assistance  in  the  service  area 
pursuant  to  §  1634.11. 


PART  ia2»-(REM0VED  AND 
RESERVEiq 

For  the  reasons  set  out  in  the 
preamUe,  and  under  the  authority  oi  42 
U.S.C  29g^e).  45  CFR  part  1625  is 
proposed  to  oe  removed  and  reserved. 

Dated:  May  29. 1998. 
VldorM-Fertne. 
GmtemlCounsd. 
(FR  Doc  98-14772  Hied  e-»-98: 8:45  am] 


LEOAL  SERVICES  CORPORATION 
46  CFR  Part  1023 


MMMBt:  Legal  Services  Ccvporatioa. 
action:  Proposed  rule. 


r:  lids  proposed  rule 
substantiaUy  revises  the  Legal  Services 
Corporation's  rule  on  procedures  for  the 
suspensitm  of  finandal  assistance  to 
redpimts  to  implement  changes  in  the 
law  governing  how  the  Corpontion 
deals  with  post-award  giant  disputes. 
OATB:  Comments  should  be  received  on 
or  before  August  3. 1998. 
onnnrnnrn  Comments  should  be 
submitted  to  the  Office  of  the  General 
Counsel.  Legal  Services  Corporation, 
750  First  St  NE..  11th  Floor. 
Washington.  DC  20002-4250. 
FOR  FUfmCR  MFOniATKM  OONT ACT: 
Office  of  the  Genmal  Counsel.  202-336- 
8817. 
SUFWJMDITARY  MFORMATKM:  The 

Operations  and  Regulati(ms  Committee 
(Committee)  of  the  Legal  Services 
Corporation's  (LSC)  Board  of  Diredors 
(Board)  met  on  April  5. 1998.  in 
Phoenix.  Ariztma.  to  considw  proposed 
revisions  to  the  Corporaticm's  rule  on 
procedures  for  suspending  funding  to 
LSC  redpients.  The  Committee  made 
several  changes  to  the  draft  rule  and 
adopted  this  proposed  rule  for 
publication  in  the  Federal  Roister  for 
public  comment.  This  proposed  rule  is 
intended  to  implement  major  changes  in 
the  law  governing  how  the  Corpcnation 
deals  with  post-award  grant  disputes. 
Prior  to  1996.  LSC  redpients  could 
not  be  denied  refunding,  nor  could  their 
funding  be  suspended  or  their  grants 
terminated,  unless  the  Corporation 
complied  with  sections  1007(a)(9)  and 
1011  of  the  LSC  Ad.  42  U.S.C  2996  et 
seq.,  as  amended.  For  suspensions,  the 
Corporation  could  not  suspend  finandal 
assistance  unless  the  redpient  had  been 
provided  reasonable  notice  and  an 
opportimity  to  show  cause  why  the 
action  should  not  be  taken.  For 
terminations  and  denials  of  refunding. 


UMI 
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the  Corporation  wras  lequiied  to  nrovida 
the  (^»poitunity  for  a  "timely.  ftiU  and 
bir  hearing"  before  an  in<bpendent 
hearing  eMuniner. 

In  1996,  the  Corporation  impkmanted 
a  aystem  of  compedtion  for  grants  that 
en<iad  a  radpiant's  right  to  yearly 
refunding.  Under  the  oompetitiini 
system,  grants  are  now  awrarded  for 
specific  terms,  and.  at  the  end  of  a  grant 
term.  •  recipient  has  no  ri^  to- 
refunding  aid  must  raapp^as  a 
competitive  applicant  for  a  new  pant 

Hie  FY  1998  appropriatians  act  made 
additional  changes  to  the  law  affacting 
LSC  redpimts'  rights  to  continued 
funding.  See  Pub.  L.  lOS-119.  Ill  StaL 
2440  (1997).  Section  501(b)  of  the 
appropriations  act  provides  that  a 
redpiant's  hearing  ri^its  under  sectioos 
1007(a)(9)  and  1011  are  no  longer 
applicable  to  the  pravisian.  denial. 

SuqiMMion,  nr  tanninaHnn  of  Hnfm^Tl 

assistance  to  redpients.  This  piopoaad 
rule  imftenants  diis  new  law  as  it 
apphm  to  apspensiona.  This  propoeed 
rub  would  deo  remove  45  Cnt  part 
1625  from  the  Code  of  Federal 
Reguladoos  as  no  longer  oonaistaat  widi 
appUcaUa  law. 

Another  propoeed  rule,  also  in  this 
publication  of  the  Federal  Register, 
deals  with  the  new  law  as  it  appliea  to 
tetmitiations  and  deniab  of  refunding. 
Sae  Propoeed  rule  45  CFR  part  1606. 
whidi  would  revise  the  Corpacatians's 
polidee  and  procedures  for  ««»wnii^«tf^iTiy 
and  proDoees  to  add  provisians  deeling 
with  debarments  and  reconqietitian. 

The  diange  in  the  law  regarding 
su^Mnsioos  does  not  meen  that  pant 
redpients  have  no  heerii^  rights  befinre 
their  funds  are  suapended 
Qmstitutioiial  due  process  generally 
requires  that  a  diacratiooary  gnnt 
redpient  is  entitled  to  "some  type  of 
notice"  and  "some  type  of  heering" 
before  its  grant  fonding  can  be 
suqiendedor  tenninated  during  the 
grant  period.  Stein,  Adminisintive  Law 
at  §  53.05(4).  However,  the  new  law 
emphasiaBs  a  conoressicHial  intent  to 
strengthen  the  diUity  of  the  Conoration 
to  ensure  diat  redpients  are  in  rail 
complloioe  vdth  ue  LSC  Act  and 
regulations.  SeeR  Rep.  Na  207. 105th. 
Cong..  1st  Sess.  140  (1997).  Aococdingly. 
under  this  pn^Msed  rule,  the  heering 
procedures  for  suspensions  have  been 
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ion  1623.1    Purpose 

This  aection  is  revised  to  clarify  the 
I  of  a  suspension,  as  oppcaed  to 
■  senctions  me  Corporation  might 
I  to  wpjAf  to  a  redpient  A 
ision  is  one  of  severel  actions  that 
r  be  taken  by  the  Coqxxation  in  a 
l-award  grant  diqiute  to  ensure  the 
plianoe  of  LSC  redpients  ivith  the 


the  problem  et  issue,  or  prevent  further 
substantive  harm. 

A  provision  setting  out  new  proposed 
critnia  for  determining  whethw  there 
has  been  e  "substantial  violation"  is 
induded  in  this  section  in  peregraph 
(b).  The  current  rules  on  suspension, 
termination  and  denial  of  renmding 
indude  two  difiinent  undefined 
standards.  Terminations  w  suspensions 
era  undeitaken  far  subgiantial  Eolations 


of  their  LSC  giants.  A  suspension  and  denial  of  refunding  for  stenificont 

generaUy  used  by  Federal  agendes  as  vjotofons.  Beceuse  there  hasbeen  some 

^temporary  withdrawal  of  a  grantee's  confusian  over  the  years  about  the  scope 

#ithority  to  obligate  or  receive  grant  of  the  meaning  of  the  two  standards,  the 

fimds.  pending  correcdveactian  by  the  Committee  inchided  this  paragrairii  in 

{nntee  or  a  decision  by  the  agency  to  the  rule  to  provide  better  guidance  to 

tifniinate  the  giant  Stein).,  redpients  on  nvhatconstitutaee 

>  dmtetstrative  Law  at  $53.(^3).  violation  suffident  to  constitute 

Ciiqwnaionsaieinlendadtobeuaadin  grounds  for  a  sunensian  action. 
— gancysituationevdiidi  require  The  propoeed  criteria  indude  the 

iptectionanddiusarenaniallynot  oonsidaradon  of  v^iather  the  violation  is 


to  fall  administrative  appadfs. 
For  example,  the  Coipaiation  might 
diooee  to  suqiend  «dian  quidc  action  is 
tpceeeery  to  safBguavdagiinst  a  lose  of 

E  funds  or  die  Corpontion  believes 
{mmipt  action  will  bring  about 
Ktive  ection  and  prevent  die  likely 
racunence  of  vtolations. 

pfictkml823J   Definition 

I  The  definition  of  suspension  is 
Ifvised  to  clarify  the  nature  of  a 
Suspension  and  the  diSmnces  between 
^suqtension  end  a  tarmination.  The 
|iropoeed  deflnition  states  diat  a 
l^qiansian  withholds  fimding  to  a 
ftdpient  until  the  end  of  the  suspension 
Mod.  This  meens  that  when  die 
CorporMion  suspends  fundhig  after  a 
OMring  under  this  part  it  may  only 
i^ithhold  the  funds  until  the  end  of  the 
aiispension  period  as  provided  in 
"1623.4(e)  and  (f).  After  the  suspension 
iod.  the  Corpcnation  returns  the 
ds  to  the  redpient  and  either  begins 
ninatton  proceedings  or  deteiminee 
it  the  rec^ient  is  taUng  adequate 
ips  to  euro  the  problem.  By  contrast, 
ajterminatian  is  a  permanent  taking  of 
ipedpient's  financial  assistance.  When 
f|e  Corporation  terminates  funding,  in 
Whole  or  in  part  the  funds  en  not 
Ifturned  to  die  redpient  even  if  the 
problems  are  cured  at  a  later  date. 

SKtionl623J    Ciwindsfor 
^kupsnston 

Paragraph  (a)  of  this  secdon  sets  out 


straemlined.  The  dianges  emphesi»  the    the  grounds  fat  most  suspensions.  The 
suiousnees  with  whi^  the  Corparation     fiideriyins  reeaon  fbr  a  suqiension  is  a 

ilvicriadon  by  the  redpient  of 
of  its  LSC  grsnt.  A  decision  to 
,  rather  than  teiminate.  funding 
usually  be  made  when  the 

on  has  reeeon  to  bdieve  that 


aeriousnees  with  which  the  Corparation 
takes  its  obligation  to  ensure  that 
redpients  comply  writh  the  tenns  of 
their  grents  and  provide  quality  lepd 
assistance  but,  at  the  same  time, 
redpients  are  provided  notice  end  a  fair 
qppmtuidty  to  be  heerd  before  any 
suspension  acticm  is  taken. 


itermsi 


ptompt  acdon  is  necessary  to  ssfeguard 
l.$C  rands,  effad  an  immediate  cure  for 


intendonal.  the  importance  of  the 
reatrictian  or  raquiiemant  vi<datad,  and 
whether  the  viobtton  is  of  a  serious 
nature  rather  than  merriy  tedmicel  or 
minor.  The  Corporation  would  also 

problem  is  part  of  a  history  of  violations 
dy  the  redpient  These  criteria  would 
pennit  die  Corporation  to  take  ection, 
for  example,  for  a  single  serious 
violation. 

The  fourdi  criterion  permits  the 
Corparation  to  consider  whether  the 
vtobtion  was  IntentionaL  Ahhou^  the 
Commitlee  induded  this  criterion  in  the 
propoeed  rule,  it  requeets  pidilic 
comment  on  other  standards  that  might 
be  more  appropriate:  for  example, 
whether  me  redpient  "knowii^y  end 
willfolly"  committed  die  violation. 

Pwaraih  (c)  implements  section  509 
of  the  Coiporation's  1996  appropriations 
ad,  whidi  has  been  incorporated  1^  die 
Cnporation's  FY  1996  appropriatians 
act  Section  509  requires  redpients  to 
OHnplete  audits  wfaidi  are  consistent 
with  the  guidance  pramubtted  by  the 
OflBoe  of  Inspector  GenereL  In  addition, 
it  authorizes  the  Ctnporation,  ater 
receiving  a  raoommendation  from  the 
OIG,  to  suqiend  funding  to  a  recipient 
w^  fails  to  hsve  an  aonptable  audit 
and  allows  the  Corparation  to  continue 
the  suspension  imtil  the  recipient  has 
completed  en  acceptable  audit  An  audit 
is  acceptable  when  it  is  deemed  to  be 
-aooepteble  bv  the  OIG.  This  gennelly 
means  that  the  audit  is  preperad 
according  to  the  OIG  aiidit  guidances. 
Kidiidi  consist  of  the  LSC  Audit  Guide 
for  Recipients  and  Auditors  and  any 
relevant  bulletins  issued  by  the<^G. 
Pursuant  to  this  novision.  the  OIG 
determines  whetner  an  audit  fa 
acoepteble  and  makes  a 
recommendation  to  the  Corporation  to 
suspend.  The  Corporation  then  may 
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suspend  and  the  suspension  will  be 
ended  when  the  OIG  detennines  that  the 
audit  is.  acceptable. 

Section  1623.4    Suspension  Procedures 

The  suspension  procedures  in  this 
section  are  substantially  the  same  as  in 
the  current  rule,  but  are  set  out  in  a  new 
structiue  for  clarity.  However,  several 
changes  have  been  made. 

First,  references  to  the  employee  who 
ordered  a  suspension  are  replaced  by  a 
reference  to  the  Quporation.  Second, 
this  section  deletes  the  provision  in 
§  1623.3(c)  of  the  cuimt  rule  that 
requires  the  Corporation,  except  for 
unusual  circumstanoes,  tagive  the 
recipient  an  opportimity  to  take 
e%ctive  ccurective  action  before 
suspending  funding.  Instead,  paragraph 
(a)(3)  provides  the  Corporation  the 
flexibility  needed  in  extraordinary 
circumstances  addressed  by 
suspensions  to  suspend  funding  before 
corrective  action  has  taken  place. 
However,  the  Corporation  must  identify 
any  conecdve  action  the  recipient  can 
undertake  to  avoid  or  end  the 
suspension  in  the  proposed 
detsimination. 

Paragraph  (a)  of  this  section 
authorizes  the  Corporation  to  issue  a 
written  proposed  determinaticm  to 
siispend  funding  to  the  recipient  The 
use  of  "proposed"  before 
"determination"  is  intended  to  clarify 
that  the  Corporation  has  not  made  a 
prejudgment  but  rather  has  reascm  to 
believe  that  grounds  exist  for  a 
suspension.  The  recipient  then  has  the 
biuden  to  show  cause  why  the 
suspension  should  not  take  place.  The 
Committee  seeks  comments  on  whether 
the  language  in  the  rule  adequatefy 
describes  this  intent. 

The  proposed  determination  is 
required  to  state  the  grounds  for  the 
action,  identify  the  relevant  facts  and 
documents  underiying  the 
determination,  specify  any  corrective 
action  the  recipient  may  take,  and 
advise  the  recipient  of  its  right  to  submit 
written  materials  in  response  to  the 
proposed  determination  and  to  request 
an  informal  hearing  with  the 
Corporation.  Paragraph  (c)  requires  the 
Corporation  to  consider  all  materials 
and  oral  evidence  presented  imder  this 
section  and,  if  the  Corporation  thereafter 
determines  that  groimds  for  a 
suspension  exist,  the  Corporation  may 
issue  a  written  final  determination  to 
suspend  and  shall  provide  that 
determination  to  the  recipient. 

Paragraph  (e)  permits  tne  Corporation 
to  rescind  or  modify  the  terms  of  the 

final  determination  to  suspend  and. 
after  providing  written  notice  to  the 

recipient,  reinstate  the  suspension 


without  any  additional  proceedings 
under  this  part.  Paragraph  (e)  also  states 
that,  except  for  suspensions  fOT  the 
failure  of  a  recipient  to  complete  an 
audit  consistent  with  the  guidance 
promulgated  by  the  Office  of  Inspector 
General,  a  suspension  shall  not  exceed 
30  days,  unless  there  is  agreement 
between  the  recipient  and  the 
Corporation  to  extend  the  suspension 
for  up  to  60  days.  This  reflects  the 

f)resumption  that  a  suspension  of  too 
ong  a  duration  would  likely  endanger 
a  recipient's  ability  to  function.  A 
suspension  is  intended  to  be  used  for 
extraordinary  circumstances  when 
prompt  intervention  is  likely  to  bring 
about  immediate  corrective  action.  At 
some  point,  the  Corporation  should 
either  end  the  suspension  because  the 
problem  is  solved  and  is  unlikely  to 
reoccur,  at  because  the  recipient  is 
seriously  attempting  to  come  into 
compliance;  or  initiate  a  termination 
process  imder  part  1606. 

Paragraph  (f)  implements  section  509 
of  Public  Law  104-134,  which  requires 
that  suspensions  for  failure  to  have  an 
acceptable  audit  should  last  until  the 
recipient  has  completed  in  acceptable 
audit. 


PART  ie23-8USPEN8ION 
PROCEDURES 


Section  1623.5 
Waiver 


Time  Extension  and 


Sec 

1623.1 
1623.2 
1623.3 
1623.4 
1623.5 
1623.6 


Purpose. 

Definition. 

Grounds  for  suspension. 

Suspension  procedures. 

Time  extensions  and  waiver. 

Interim  funding. 

Amfaorily:  42  U.S.C  2996e  (bND:  Pub.  L 
104-134, 110  Stat  1321,  sec.  509;  Pub.  L 
105-119,  111  Stat  2440,  sec  501(b). 

f162S.l    Purpoae. 
The  purpose  of  this  rule  is  to: 

(a)  Ensure  that  the  Corporation  is  able 
to  tdcB  prompt  action  when  necessary  to 
safeguard  LSC  funds  or  to  ensure  the 
compliance  of  a  recipient  with 
applicable  provisions  of  law,  or  a  rule, 
regulation,  guideline  or  instruction 
issued  by  the  Corporation,  or  the  terms 
and  conditions  of  a  recipient's  grant  or 
contract  with  the  Corporation;  and 

(b)  Ptovide  procedures  for  prompt 
review  that  will  ensure  informed 
delibwation  by  the  Corporation  when  it 
has  made  a  proposed  determination  that 
fiimnriiil  assistance  to  a  recipient 
should  be  suspended. 


This  section  provides  that  extensions 
of  time  may  be  provided  for  good  caiise, 
except  for  the  time  limits  in  §  1623.4(e). 
It  also  permits  any  other  provision  of 
this  part  to  be  waived  or  modified  by 
agreement  of  the  recipient  and  the 
Corporation  for  good  cause. 

Section  1623.6    Interim  Funding 

Generally,  this  secticm  is  the  same  as 
in  the  current  rula  It  requires  the 
Corporation  to  ccmtinue  funding  the 
recipient  at  the  current  level  during 
suspension  proceedings.  This  is 
necessary  to  prevent  an  in  justice  if  the 
proceedings  reveal  that  a  suspension  is 
not  in  order  and  to  ensure  the  continued 
availability  of  legal  services  to  the  poor 
in  the  recipient's  service  area.  Paragraph 
(b)  provides  that  a  failure  of  the 
Corporajion  to  meet  a  time  requirement 
does  not^reclude  the  Corporation  from 
suspending  a  recipient's  grant  or 
contract  with  the  Corp<»etion.  See 
Brock  V.  Pierce  County,  476  U.S.  253 
(1986). 

List  of  Snblects  in  49  CFR  Part  1623 

Administrative  practice  and 
procedures,  legal  services. 

For  reasons  set  forth  in  the  preamble. 
LSC  proposes  to  revise  45  CFR  part  1623 
to  read  as  follows: 


For  the  purposes  of  this  part. 
suspension  means  an  action  tdcen 
during  the  term  of  the  recipient's 
current  grant  or  contract  with  the 
Corporation  that  withholds  financial 
atffifft^inrw  to  a  recipient,  in  whole  or  in 
part,  until  the  end  of  the  suspension 
period  pending  corrective  action  by  the 
recipient  or  a  decision  by  the 
Corporation  to  initiate  termination 
proceedings. 


|1f23LS   Qraundsfori 

(a)  Financial  assistance  provided  to  a 
recipient  may  be  suspended  when  the 
Corporation  determines  that  there  has 
been  a  substantial  violati(m  by  the 
redpioit  of  an  applicable  provision  of 
law.  or  a  rule,  regulation,  guideline  or 
instruction  issued  by  the  Corporation,  or 
a  term  or  condition  of  the  recipient's 
current  grant  or  contract  with  the 
Corporation;  and  the  Corporation  has 
reason  to  believe  that  prompt  action  is 
necessary  to: 

(1)  Safeguard  LSC  funds;  or 

(2)  Ensure  immediate  corrective 
action  necessary  to  bring  a  recipient  into 
ocmipliance  wi^  an  applicable 
pro^dsion  of  law.  or  a  rule,  regulation, 
guideline  or  instruction  issued  by  the 
Corporation,  or  the  terms  and 
conditions  of  the  recipient's  grant  (v 
contract  with  the  Corporation. 

(b)  A  determination  of  whether  there 
has  been  a  substantial  violation  for  the 
purposes  of  paragraph  (a)  of  this  section 


UMI 
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will  be  baaed  on  conaideration  of  the 
following  criteria: 

(1)  The  impoctanoe  and  number  of 
leatrictions  at  requirements  violated; 

(2)  The  seriouaneaa  of  the  violation; 

(3)  The  extent  to  which  the  violation 
is  part  of  a  pattern;  and 

(4)  Whether  the  violation  was 
intentional. 

(c)  Financial  assistance  provided  to  a 
recipient  may  also  be  suspended  by  the 
Corporation  pursuant  to  a 
recommendation  fay  the  OCBce  of 
Inspector  General  when  the  recipient 
has  failed  to  have  an  acceptable  audit  in 
accordance  with  the  guidance 
pnmiilgated  by  the  CcHporatirai's  Office 
of  Inspector  GeaeinL 


1 1623.4 

(a)  When  the  Corporation  has  made  a 
proposed  determination,  based  on  the 
pounds  set  out  in  §  1623.3,  that 
financial  assistance  to  a  recipient 
should  be  suspended,  the  Caporatian 
shall  serve  a  virritten  propoaea 
determination  on  the  recipient.  The 
proposed  detennination  uall: 

(1)  State  the  grounds  and  effective 
date  for  the  proposed  suspension: 

(2)  Identify,  «vith  reasraiable 
specificity,  any  bets  or  documents 
relied  upon  as  justification  for  the 
suspension: 

(3)  Specify  what,  if  any,  corrective 
action  the  recipient  can  take  to  avoid  or 
Mid  the  suspension: 

(4)  Advise  the  recipient  that  it  may 
request,  within  5  days  of  receipt  of  the 
proposed  determination,  an  informal 
meeting  with  the  Corporation  at  which 
it  may  attempt  to  show  that  the 
proposed  suspension  should  not  be 
imposed:  and 

(5)  Advise  the  recipient  that,  within 
10  days  of  its  receipt  of  the  proposed 
determination  and  without  regard  to 
whether  it  requests  an  infovmal  meeting, 
it  may  sulmiit  written  materials  in 
opposition  to  the  proposed  suspension. 

(b)  If  the  recipient  requests  an 
informal  meeting  «vith  tne  Corporation, 
the  Corporation  shall  designate  the  time 
and  place  for  the  meeting.  Tlie  meeting 
shall  occur  within  5  days  after  the 
recipient's  request  is  received. 

(c)  The  Corporation  shall  consider  any 
writtMi  matMials  submitted  l^  the 
recipient  in  opposition  to  the  proposed 
suspoision  and  any  oral  presentation  or 
written  materials  sulnnitted  l^  the 
recipient  at  an  informal  meeting.  If,  after 
considering  such  materials,  the 
Corporation  determines  that  tlM 
recipient  has  failed  to  show  that  the 
suspension  should  not  become  efiisctive, 
the  Corporation  may  issue  a  written 
final  determination  to  Suspend  financial 
assistance  to  the  recipient  in  whole  or 
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i^jpart  and  under  such  terms  and 
itions  the  Ccnporation  deems 
iropriate  and  necessary. 

d)  The  final  determination  shall  be 
mpdy  transmitted  to  the  recipient  in 
a  ^nanner  that  verifies  receipt  of  the 
djetermination  by  the  recipient,  and  the 
sippension  shall  become  effective  when 
tM  final  determinaticm  is  received  by 
t)ie  recipient  or  on  such  later  date  as  is 
sti|Bcified  therein. 

ie)  The  Corporation  may  at  any  time 
reecind  or  modify  the  terms  of  the  final 
detnmination  to  suspend  and.  on 
written  notice  to  the  recipient,  may 
reinstate  the  suspension  without  further 
p|rt)oeedings  under  this  part  Except  as 
pipvided  in  paragrai^  (f)  of  this  section, 
th^  total  time  of  a  suspension  diall  not 
exceed  30  days,  unless  the  Corporatian 
ainid  the  recipient  agree  to  a  continuation 

the  suspensioD  for  up  to  a  total  of  60 
without  further  proceedings  under 
part. 

0  When  the  suspension  Is  based  on 
grounds  in  S  1623.3(c),  a  redpimt's 
flkhdB  may  be  suspended  until  an 
iptable  audit  is  completed. 


||l|23b5   Thne 

(a)  Except  for  the  time  limits  in 
S  t623.4(e),  any  period  of  time  provided 
in  this  part  may  be  extended  by  the 
Corporation  for  good  cauae.  Requests  for 
extensions  of  time  shall  be  considered 
ii  light  of  the  overall  objective  that  the 
prpoedures  prescribed  by  this  part 
oMinarily  shall  be  concluded  within  30 
dJBJjrs  of  the  service  of  the  proposed 
diBtermination. 

I  (b)  Any  other  provision  of  this  part 
m4y  be  waived  or  modified  by 
agreement  of  the  recipient  and  the 
Corporation  for  good  cause. 

§1623.6    Interim  fUndkig. 

(a)  Pending  the  onnpletion  of 
suspension  proceedings  under  this  part, 
th^  Corporation  shall  provide  the 
r^iipient  with  the  level  of  financial 
assistance  provided  for  under  its  ciurent 
gr^t  or  contract  with  the  Corporation. 

j  (b)  Failure  by  the  Corporation  to  meet 
a  time  requirement  of  this  part  shall  not 
preclude  the  Corporation  firom 
suspending  a  recipient's  grent  or 
contract  writh  the  Corporation. 

Dated:  May  29, 1998. 
V)aiarM.F«rtiia». 

(^neral  Counsel. 

(Ft  Ddc  9B-14773  Filed  6-3-96;  8:4S  am) 


DEPARTMBIT  OF  TRANSPORTATION 
Nstlofisl  HlQhway  Trsfllc  Sflfety 


Oil 


49CFRPwt571 

[Docket  No.  NHT8A-66-6861: 

Rm2127-AH21 

FwlMal  Motor  Vahleto  Sataly 
SiMidMVIo;  Transnilnlon  Shift  Lew 


tWntnWttmm  DrSniny  EilKI 


f.  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Depertment  of  Ttensportation. 
ACTION:  Request  fn*  commmts. 


r:  NHTSA  is  considering 
whether  to  issue  a  proposal  to  amend 
the  Federal  motor  v^de  safety 
standard  on  transmission  riiift  lever 
sequence  to  add  requirements  for 
vraides  without  conventional 
medianical  transmission  shift  leven. 
This  is  in  respcmse  to  a  petition  received 
from  BMW  of  North  America.  Inc. 
(BMW).  BMW  has  been  exploring  the 
possibility  of  producing  v^cles  witii 
electronically-controlled  tranamissions 
that  do  not  use  the  conventional 
mechanical  lever  that,  wlum  engaged, 
placea  the  transmissicm  in  the  desired 
gear.  Rather  than  conventional  stdft 
levera.  these  systems  would  employ 
shift  mechanisms  such  as  a  rotary 
switch,  keypad,  touch  screen,  joystick, 
voice  activation,  or  some  other  method. 
Some  of  these  designs,  however,  do  not 
comply  with  requirements  in  Standard 
No.  102. 

DATE6:  Comments  must  be  received  on 
or  befcne  September  2, 1996. 
ODOHCHCI:  Comments  must  refer  to  the 
docket  and  notice  numbers  dted  at  the 
beginning  of  this  notice  and  be 
submitted  to:  Docket  Management. 
Ro(mi  PL-401. 400  Seventh  Street  SW.. 
Washington,  DC  20590.  It  is  requested, 
but  not  required,  that  two  copies  of  the 
comments  be  provided.  The  Docket 
Section  is  open  on  weekdays  from  10:00 
a.m.  to  5  pjn. 

FOR  FURTHER  INFORMATION  OONrACT:  For 
non-legal  issues:  Mr.  Chris  Flanigan, 
Office  of  Safety  Performance  Standards, 
NHTSA,  400  Sevmth  Street.  SW. 
Washington,  DC  20590.  Mr.  Flanigan's 
telephone  number  is  (202)  366-4916 
and  his  facsimile  niunber  is  (202)  366- 
4329. 

For  legal  issues:  Ms.  Dorothy  Nakama. 
Rulemaking  Division.  Office  of  Chief 
Counsel,  NHTSA,  400  Seventh  Street. 
SW,  Washington,  DC  20590.  Ms. 
Nakama's  telephone  number  is  (202) 
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366-2992  and  her  facsimile  number  is 
(202)  366-3820. 
SUPPLEMBITARY  mFORMATION: 

Background  of  Standard  No.  102 

Standard  No.  102's  purpose  is  to 
reduce  deaths  and  injuries  resulting 
from  misshifting.  Since  1968,  the 
standard  has  ensured  against 
misshifting  by  specifying  the  sequence 
in  which  gears  for  automatic 
transmissions  must  be  selected. 
Paragraph  S3.1.1  of  the  standard. 
"Location  of  transmission  shift  lever 
positions  on  passenger  cars,"  requires 
that  "(a)  neutral  position  shall  be 
locateid  between  forward  drive  and 
reverse  drive  positions.  If  a  steering- 
column-mounted  transmission  shift 
lever  is  used,  movement  from  neutral 

Eosition  to  forward  drive  position  shall 
e  clockwise.  If  the  transmission  shift 
lever  sequence  includes  a  park  position, 
it  shall  be  located  at  the  end,  ad)aoent 
to  the  reverse  drive  position."  TTiat  is, 
the  gear  selecticm  is  required  to  be  in  the 
park,  reverse,  neutral,  drive,  and  low 
(PRNDL)  sequence. 

Under  these  requirements,  the  driver 
must  shift  serially  to  get  from  one 
position  to  another.  For  instance,  if  a 
vehicle  is  in  park,  to  get  to  drive,  the 
driver  must  move  the  shift  lever  serially 
through  two  positions:  reverse,  neutral, 
and  then  to  (&ive.  Moreover,  with  the 
neutral  position  required  to  be  between 
reverse  and  drive,  mis  further  ensures 
that  no  mistakes  in  selection  will  be 
made.  The  neutral  position  provides  a 
buffer  zone  between  forward  and 
reverse.  Therefore,  if  there  was  a 
mistake  in  shifting,  it  is  more  than  likely 
that  the  vehicle  would  end  up  in  neutral 
instead  of  drive  or  reverse. 

The  main  type  of  misshifting  the 
standard  seeks  to  prevent  is  when  a 
driver  initiates  forward  or  rearward 
motion  from  a  standstill.  For  example, 
if  a  driver  intends  to  leave  a  parkii:^ 
space  by  placing  a  vehicle  in  reverse 
and  accidentally  places  the  vehicle  in 
drive,  there  is  a  potential  for  pedestrians 
or  other  vehicles  to  be  struck.  Because 
of  the  required  shift  lever  sequence,  it 
becomes  less  likely  due  to  the 
standardized  sequence  of  gear  positions 
a  driver  must  always  follow  to  get  to  the 
desired  gear.  Further,  the  vast  majority 
of  gear  (Ganges  are  performed  while  the 
vehicle  is  not  in  motion. 

BMWs  Petition 

BMW  petitioned  the  agency  to  amend 
Standard  No.  102  on  November  19, 
1997.  As  stated  above,  it  is  considering 
manufacturing  electronically-controlled 
transmissions  that  would  not  use  the 
conventional  mechanical  shift  lever  as 
current  vehicles  with  both 


electronically-controlled  and 
mechanically-controlled  transmissions 
do.  The  systems  could  use 
unconventional  methods  of  initiating 
shift  changes  (rotary  switches,  keypads, 
touch  screens,  joysticks,  voice 
activation,  or  other  methods).  For  a 
mechanically-controlled  transmission,  a 
shift  lever  is  moved,  which  activates  a 
linkage  or  cable  that  positions  the 
transmission's  linkage  in  the  desired 
gear.  When  the  ^ft  mechanism  on  an 
electronically  controlled  system  is 
moved,  it  sends  an  electric  signal  to  a 
control  on  the  transmission  to  place  the 
transmission  in  the  desired  gear. 

Standard  No.  102  establishes  four 
primary  requirements  for  vehicles  with 
automatic  transmissions.  First,  it 
specifies  a  shift  lever  sequence  for 
automatic  transmissions  and  requires  a 
neutral  position  to  be  located  between 
forward  drive  and  reverse  drive 
positions.  Second,  it  requires  a 
transmission  braking  efmct  for  vehicles 
having  more  than  one  forward 
transmission  gear  ratio.  Third,  it 
requires  that  the  engine  starter  be 
inoperative  when  the  transmission  is  in 
a  forward  or  reverse  drive  position. 
Fourth,  it  requires  that,  for  shift  lever 
sequences  with  a  parte  positicm. 
identification  of  uiift  lever  positions 
shall  be  displayed  in  view  of  the  driver. 

BMW  stated  in  its  petition  that  the 
requirements  to  provide  a  transmission 
braking  effect  and  a  starter  interlock 
when  me  transmission  is  in  a  forward 
or  reverse  drive  position  do  not  pose 
any  problems  for  their  newer  design. 
Thus,  the  focus  of  BMW's  petition  and 
this  request  for  comments  is  on  the  first 
and  fourth  reqmrements  identified 
above— ^e  shift  lever  sequence  for 
automatic  transmissions  and  the 
requirement  that  the  shift  lever 
sequence  be  displayed  in  view  of  the 
driver. 

With  respect  to  the  shift  lever 
sequence,  BMW  indicated  that  future 
shifting  designs,  especially  joysticks, 
could  move  along  two  axes,  instead  of 
the  single  axis  associated  with 
conventional  diift  levers.  That  is. 
i^tead  of  moving  arotmd  the  steering 
column  or  forward  and  backward  like 
conventional  shift-levers,  joysticks  and 
keypads  shift  by  moving  forward  and 
backward  and  left  and  right.  Adding  this 
second  axis  of  movement  would  make 
compliance  with  the  shift  lever 
sequence  requiranent  and  the 
requirement  to  display  the  shift  lever 
sequence,  in  the  wmrdis  of  BMVV's 
petition,  "inappropriate,  impracticable, 
and  sometimes  impossible." 

BMW  also  believes  that  because  the 
shift  lever  sequence  requirements  refer 
to  shift  "levers."  Standard  No.  102 


would  not  apply  to  shifting  medianisms 
that  do  not  employ  a  mechanical  lever. 
It  asserts  that  the  standard  was  based  on 
mechanical  shift  levers  and  its 
requirements  were  written  to  endorse 
the  then-current  industry  practice  of 
using  a  shift  lever  even  though  other 
means  of  gear  selection  (e.g.,  push 
buttons)  had  existed  in  the  past  and 
could  likely  be  reintroduced  in  the 
future.  It  states  that,  "to  avoid  'out- 
lawing' such  other  designs,  the  wording 
in  these  requirements  was  intentionally 
chosen  to  clearly  apply  only  to 
transmissions  with  mechanical  shift 
levers." 

BMW  asked  that  three  requirements 
be  added  to  Standard  No.  102  that  relate 
to  systems  without  mechanical 
transmission  levers.  Its  suggested 
regulatory  text  is  as  follows: 

S3.1.5    Systems  without  mechanical 
transmission  levers. 

53.1.5.1  The  engine  starter  shall  be 
inoperative  whenever  a  forward  or 
reverse  drive  gear  is  engaged. 

53.1.5.2  Each  transmission  gear 
available  for  selection,  how  eadb 
available  transmission  gear  can  be 
selected,  and  which  gear  has  been 
selected  shall  be  displayed  in  view  of 
the  driver  whenever  any  of  the 
following  conditions  exist: 

(a)  The  ignition  is  in  a  position  where 
the  transmission  can  be  shifted. 

(b)  The  transmission  is  not  in  park. 

53.1.5.3  Each  system  shall  prohibit 
the  following: 

(a)  shifting  from  drive  to  reverse  and 
from  reverse  to  drive  at  any  speed  above 
five  Idlometers  per  hour  (bn/h)  (3.1 
miles  per  hour  (mph)). 

(b)  snifting  into  park  from  any  gear  at 
any  meed  above  three  km/h  (1.9  mph). 

Nm^  welcomes  this  petition  to 
reexamine  whether  there  is  a  continuing 
need  for  the  shift  lever  sequence  in 
Standurd  No.  102.  This  was  one  of  the 
original  safety  standards  which  took 
effect  on  January  1. 1968.  The  agency 
believes  it  is  useful  to  consider  carefully 
in  1998  whether  the  changes  over  the 
past  30  years  have  eliminated  the  need 
for  the  shift  lever  sequence  requirement, 
or  whetiier  that  requirement  is  now 
imposing  a  needless  burden  on  new 
tecmfiologies.  To  facilitate  this  review. 
NHTSA  has  carefully  looked  at  the 
purpose  of  the  shift  lever  sequmce.  The 
agency  would  now  like  to  have  a  public 
dialogue  to  gather  additional 
information  and  opinions  about  whether 
the  shift  lever  sequence  requirements  in 
Standard  No.  102  impose  imforeseen 
design  burdens  on  manufacturers' 
efl^srts  to  use  new  technologies  and 
whether  there  is  a  continuing  safety 
benefit  for  the  public  frtun  the  shift 
lever  sequoice  requirements. 
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Standud  No.  102'b  Applkabilitjr 

Although  the  standard  mentions  only 
shift  "levers,"  the  agency's  intention 
was  not  to  have  the  standard  apply  only 
to  systems  writh  mechanical  levns  such 
as  BMW  asserts.  The  standard  spedfies 
shift  levers  because  they  were  the 
conventional  type  of  shift  mechanism  at 
the  time  the  standard  was  established  in 
the  late  1960's.  The  agency's  intent  was 
to  reduce  the  likelihood  (tt  shifting 
errors  by  standardizing  the  shift  lever 
sequence.  As  with  other  standards,  the 
agoQcy's  floal  is  not  to  Umit  innovations 
in  veUciuar  syrtems  by  establishing 
requirements  or  to  e8td}lish  design 
restrictive  requirements  unless  that  is 
necessary  ftv  establishing  the  requirsd 
safety  goial. 

For  example.  Standard  Na  124. 
Accelerator  control  systems,  was  written 
with  respect  to  mechanical  accelerator 
control  systems.  This  is  because  at  the 
time  Standard  No.  124  was  established, 
the  only  type  of  accelerator  controls  that 
existed  vme  of  a  medianical  type. 
When  promulgated,  the  definiti<ms  and 
remiiraoMots  were  easy  to  understand 
and  apply  becauae  their  language  was 
strongly  influenced  by  the  design  of 
mechanical  systems.  However,  with  the 
advent  of  electronic  accelerator  control 
systems,  it  did  not  mean  that  the 
standard  did  not  apply  to  them.  In  the 
case  of  Standard  No.  124,  the  purpose 
was  to  provide  a  means  fat  reducing 
deaths  and  injuries  resulting  from  a  loss 
of  control  of  a  moving  vdiioe's  engine, 
due  to  malfunctions  in  the  accelerator 
control  system.  That  is.  the  system 
should  return  a  vdiicle's  throttle  to  the 
idle  position  if  the  driver  removes  the 
actuating  force  (removes  foot  from 
accelerator  pedal  or  disengages  cruise 
control)  and  when  there  is  a  severance 
or  discwuiection  in  the  system.  This  can 
be  accomplished  whether  the  system  is 
electronic  or  mechanical. 

The  same  is  true  for  Standard  No.  102. 
The  standard  does  not  difhrentiate 
between  whether  a  transmission  is 
mechanically-  or  electronically- 
controlled.  There  are  a  numbw  of 
vdiicles  on  the  market  today  that  have 
electronically-controlled  transmissions 
that  employ  conventioaal  mechanical 
shift  levers  to  which  the  standard 
applies.  The  sequence  snd  mechanism 
of  gear  selection  is  the  issue  at  hand  and 
v^ether  this  means  should  mnain 
standardized  as  is,  or  whether  other 
aspects  need  to  be  standardized. 
Further,  if  the  agency  determines  that 
the  existing  standardization  is  no  Imger 
appropriate  and  amends  the  standard  to 
accommodate  other  types  of  shift 
mechanisms,  a  decision  needs  to  be 
made  as  to  what  other  requirements,  if 


aiiy.  need  to  be  established  to  maintain 
ttUB  level  of  safety  that  has  existed  «vith 
this  current  requirements  for  the  last 
thirty  years. 

Discussion  of  Issues 

S^ft  Lever  Sequence 

'  [Having  these  requirements  in  place 
ftif  over  thirty  years  has  ingrained  them 
iii  the  minds  of  the  vast  majority  of 
cnivers.  Because  of  the  bmiUarity  with 
this  required  gear  positions,  it  is  not 
^common  for  a  driver  of  a  vehicle  vrith 
flfel  automatic  transmission  to  shift  into 
a  ^esired  gear  without  looking  at  the 
sbift  lever  or  display.  The  universality 
qf  these  controls  allows  this  behavior 
iMthout  necessarily  degrading  motor 
iMUcle  safety.  Drivers  know  wdiere 
cptain  gear  positions  are  in  relation  to 
im  odiws.  As  stated  above,  to  get  from 
thiB  perk  position  to  die  drive  posititni. 
e  (iriver  would  move  die  control  in  a 
d^Kkwise  or  reerward.  serial  sequence 
tpi  go  through  the  reverse  and  neutral 
pbdtioDS.  Hovrever.  if  shift  levers  were 
allowed  to  be  significanUy  di£hrent  as 
in  some  of  the  designs  BMW  has 
outlined,  it  is  possible  diat  a  significant 
aptiount  of  misshifting  mrould  occur. 

Other  than  the  rotary  switch,  the  shift 
li^chanisms  that  BMW  has  outlined 
nifpuld  allow  non-swial  selection  of 
gsars.  Shift  medianisms  such  as 
i<>^sticks.  push  buttons,  kajmds.  and 
tdjiich  screens  wrould  allow  tne  driver  to 
ouft  from  gear  to  gear  in  any  sequence. 
t^r  example,  if  a  vehicle  is  equipped 
%tr^th  push  buttons,  a  keypad,  or  a  touch 
siireni  far  gear  selection,  the  driver 
%^>uld  simply  depress  a  butUm  (»r  touch 
a  Screen  at  the  position  for  the  desired 
gaar,  regardless  of  the  currently  selected 
gaar  poidtion.  Therefore,  one  could 
clianga  gears  in  any  sequence.  Regarding 
the  joystick  design,  the  driver  must 
move  a  mechanical  lever  from  its  center 
p(Mtion  either  up  for  drive,  down  for 
rMrerse,  left  for  park,  or  right  for  neutraL 
After  the  lever  is  moved  towrard  the 
dssired  gear  selection,  it  returns  back  to 
its  center  position. 

Some  of  the  systems  BMW  mentioned 
qcjuld  theoretically  be  changed  so  that 
t|iey  comply  writh  the  standard.  For 
syirtMns  employing  push  button, 
keypad,  at  toudi  screen  shift 
naechanisms,  it  is  possible  to  envision  a 
skies  of  interloddiag  buttons  or  touch 
screen  positions  which  would  operate 
otUy  in  a  specific  serial  sequence.  That 
i$;  to  plaoe  the  vehicle  in  (Lcive  bom 
pMik.  first  one  would  have  to  push  the 
r0Ver8e  button,  neutral  button,  and  the 
drive  button  in  sequence.  While  we 
bjBJlieve  this  would  meet  the  standard. 
W4  understand  it  is  unlikely  a 


manufectuier  would  opt  for  sudi  a 
cumbersome  shift  mecaanism. 

These  non-serial  methods  of  shifting 
could  increase  the  likelihood  of 
misshifting.  In  situations  vthete  the 
vehicle  is  being  operated  at  ni^t  or  if 
the  driver's  attention  is  focused  on  a 
more  critical  area,  the  driver  may 
change  gears  without  looking  at  the  shift 
lever  or  display.  Some  drivers  may  shift 
gears  without  looking  for  no  other 
reeson  than  their  femiliarity  tvith  the 
systeoL  Because  the  gear  positions 
could  be  selected  randomly  in  most  of 
the  systems  BMW  has  outUnad.  not 
lookhig  at  the  shift  mechanism  or 
diq>l^  when  shifting  would  allow  less 
room  for  error  than  with  conventional 
sjTStems.  . 

Another  scenario  wdiich  could 
increase  dw  likelihood  of  misshifting  is 
Mdien  a  driver  is  operating  a  rental  car. 
In  this  situatioi,  the  driver  may  not  be 
femiliar  with  the  vdiide's  amtroU  and 
displays.  If  the  driver  was  not 
accustomed  to  an  unconventional  shift, 
mechanism,  misshifting  could  occur. 
Also,  the  agency  has  received  numerous 
letters  regarding  confusion  with  the 
placement  of  controls  and  displays  on 
rental  cars.  These  letters  express  some 
of  the  public's  frustration  with  the  lack 
in  standardizatim  of  placemnit  of 
controls  and  displays.  Allowring 
unomventional  shift  medianisms  could 
add  to  already  existing  confusion  among 
some  drivers. 

One  possible  method  to  lessen  the 
likelihood  of  misshifting  is  to  reauire 
that  the  brake  pedal  be  depressed  to 
initiate  a  change  in  gears.  In  this  case, 
the  only  oesr  changes  that  could  be 
made  without  depressing  the  brake 
would  be  when  switching  between  drive 
and  the  lower  forward  gears.  This  may 
eliminate  many  potMitUl  problems  with 
drivers  not  looking  at  the  shift 
mechanisms  wdiile  changing  gears.  Even 
if  a  driver  did  not  look  at  tiie  shift 
mechanism  or  display  while  changing 
gears,  after  completing  this  action  wltile 
the  brake  pedal  is  depressed,  the  driver 
would  feel  a  vdiide  "tug"  towards  the 
selected  gear's  direction.  Therefore,  if  a 
driver  intended  to  place  the 
transmission  in  the  drive  position  and 
the  vehide  tuned  in  the  reverse 
direction,  the  driver  probebly  would 
immediately  know  a  mistake  had  been 
made.  Further,  it  could  eliminate 
potential  problems  with  voice  activated 
systems*.  Saying  key  words  such  as 
"drive"  or  "reverse"  would  not  change 
the  gear  without  the  driver  depressing 
the  brake  and  thus  being  in  control  of 
the  vehide.  Brake  pedalapplication 
while  shifting  might,  however,  be 
problematic  under  certain  driving 
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conditions  such  as  rocking  a  vehicle 
stuck  in  snow. 

BMW  briefly  mentions  voice  activated 
gear  selection  in  its  petition.  There 
would  be  a  multitude  of  safety  issues  if 
these  systems  were  used.  For  example, 
if  some  of  the  activating  words  were 
used  in  conversation  while  driving,  an 
undesired  shift  could  take  place.  Also, 
if  someone  were  to  shout  out  a 
command  outside  of  a  parked,  idling 
vehicle,  the  transmission  could  be 
shifted  into  a  forward  or  reverse  gear 
which  would  cause  the  vehicle  to  move. 
BMW  did  not  suggest  any  requirements 
to  forestall  such  an  event. 

BMW  did  describe  a  non-lever  shift 
mechanism  that  would  meet  the  current 
requirements  of  the  standard.  The  rotary 
switch  would  be  acceptable  because  the 
driver  would  have  to  turn  a  dial-like 
mechanism  through  the  PRNDL 
sequence  to  get  to  the  desired  gear.  To 
get  the  transmission  into  the  drive 
position,  one  would  have  to  turn  the 
rotary  switch  through  the  reverse  and 
neutral  positions.  This  serial  selection 
of  gears  would  allow  the  driver  to  shift 
through  the  standardized  gear  sequence. 

As  stated  above,  the  type  of 
misshifting  that  the  standard  seeks  to 
prevent  is  when  a  vehicle  is  at  a 
standstill.  BMW  suggests  requirements 
to  deter  shifting  while  the  vehicle  is  in 
motion.  The  requirements  that  BMW 
suggests  appear  to  center  mainly  on  the 
protection  of  the  transmission. 
However,  BMW's  suggested 
requirements  do  not  appear  to  address 
how  misshifting  could  be  prevented  if 
the  vehicle  is  not  in  motion,  the  main 
purpose  of  the  standard. 

Display  of  Shift  Lever  Sequence 

Standard  No.  102  also  specifies 
requirements  for  the  display  of  the  shift 
lever  sequence.  It  requires  tiiat 
identification  of  the  shift  lever  positions 
including  the  positions  in  relation  to 
each  other  and  the  position  selected  be 
displayed  in  view  of  the  driver  when 
either  the  ignition  is  in  a  position  where 
the  transmission  can  be  shifted  or  when 
the  transmission  is  not  in  the  paric 
position.  If  the  vehicle  does  not  have  a 
park  position,  identification  of  the  shift 
lever  positions,  including  the  positions 
in  relation  to  each  other  and  the 
position  selected,  shall  be  displayed  in 
view  of  the  driver  whenever  the  ignition 
is  in  a  position  in  which  the  engine  is 
capable  of  operation.  The  purpose  of 
these  requirements  is  to  ensure  that  the 
vehicle  operator  is  aware  of  which  gear 
has  been  selected  as  well  as  its  relation 
to  the  other  shift  positions.  This  reduces 
the  likelihood  of  misshifting. 

BMW  stated  in  its  petition  that, 
because  of  the  physical  nature  of  future 


transmissions,  meeting  the 
aforementioned  display  requirements 
could  be  "inappropriate,  impracticable, 
and  sometimes  impossible."  BMW  does 
not  elaborate  further  on  why  the  display 
requirements  would  be  difficult  to 
comply  with.  However,  BMW  believes 
the  nitiu«  transmission  designs  can 
satisfy  the  standard's  intended  purpose: 
to  reduce  the  likelihood  of  shifting 
errors. 

As  stated  previously,  the  shift  lever 
requirements  in  the  standard  have  been 
around  for  30  years.  Drivers  are 
accustomed  to  the  requirements  for  the 
display  of  the  shift  lever  sequence.  The 
agency  believes  that,  if  the  ciurently- 
required  display  was  changed,  drivers 
could  become  confused.  This  could  lead 
to  them  making  a  mistake  in  selecting 
the  desired  gear.  Fiuther,  this  problem 
could  be  exacerbated  in  rental  cars 
where  the  driver  is  not  familiar  with  the 
controls  and  displays. 

Starter  Interlock 

Paragraph  S3.1.3  of  the  standard 
states  that  "(t]he  engine  starter  shall  be 
inoperative  when  the  transmission  shift 
lever  is  in  a  forward  or  reverse  drive 
position"  (emphasis  added).  Because 
the  purpose  of  this  notice  is  to  seek 
comments  on  permitting  other  types  of 
shift  mechanisms,  some  of  which  are 
not  considered  shift  "levers,"  the 
agency  would  like  to  clarify  that  our 
intention  is  not  to  remove  the 
requirement  for  a  starter  interlock  on 
vehicles  which  do  not  have  shift  lever. 
If  some  type  of  shift  mechanism  other 
than  a  sUft  lever,  such  as  a  rotary 
switch,  is  permitted,  the  starter 
interlock  requirements  would  have  to  be 
amended  to  incorporate  this  change. 

Questions  for  Comment 

In  determining  the  merits  of  BMW's 
petition  and  discussion  of  the  issues, 
the  comments  should  not  focus  on  the 
type  of  transmission  that  is  involved, 
i.e..  whether  it  is  electronically-  or 
mechanically-controlled.  This  is 
irrelevant  because  it  does  not  affect  the 
ability  to  comply  with  the  standard. 
There  are  compliant  vehicles  on  the 
road  today  which  have  both  types  of 
transmissions.  The  issue  we  are 
interested  in  receiving  comments  on  is 
the  effect  on  motor  vehicle  safety  of  a 
change  in  standardization  of  the  shift 
lever  sequence  (PRNDL)  to  a  non-serial 
type  of  gear  selection. 

1.  Should  Standard  No.  102  be 
amended  to  permit  transmission  shift 
mechanisms  which  allow  changing 
gears  in  a  non-serial  manner,  e.g., 
keypads,  touch  screens,  push  buttons, 
voice  activation,  etc.?  If  these  non-serial 
shift  mechanisms  were  allowed,  what 


types  of  restrictions,  if  any,  should  be 
placed  on  them  to  reduce  the  likelihood 
of  misshifting?  Pleasd  be  specific. 

2.  Should  the  standard  specify 
maximum  speeds  at  which  the 
transmission  can  be  shifted,  (except 
when  switching  between  drive  and 
lower  forward  gears)  presuming  that 
additional  safety  concerns  exist  that 
could  be  resolved  by  preventing  shifting 
while  a  vehicle  is  in  motion?  If  so,  are 
the  maximum  speeds  and  the  vehicle 
conditions  that  BMW  has  stiggested  in 
its  petition  appropriate?  If  not.  what 
speeds  and  conditions  would  be 
appropriate? 

3.  should  there  be  a  requirement  that 
the  brake  pedal  be  depressed,  or  any 
other  action,  to  achieve  a  failsafe 
condition  to  occur  in  order  to  initiate  a 
change  in  gears  (except  when  switching 
between  drive  and  lower  forward  gears)? 

4.  If  non-serial  shift  mechanisms  were 
allowed,  how  should  the  display 
requirements  be  altered  to  accommodate 
them? 

5.  Although  BMW  did  not  raise  any 
issues  regarding  transmission  braking 
effect,  the  agency  would  like  to  get 
comments  on  this  requirement>The 
standard  states  that  "[iln  vehicles 
having  more  than  one  forward 
transmission  gear  ratio,  one  forward 
drive  position  shall  provide  a  greater 
degree  of  engine  braking  than  the 
hi^est  speed  transmission  ratio  at 
vehicle  speeds  below  40  kilometers  per 
hour."  The  only  way  the  standard 
permits  this  requirement  to  be  met  is 
through  the  transmission  braking  effect. 
Should  the  requirement  be  less  specific 
by  allowing  other  means  of  slowing 
down  the  vehicle  when  the  transmission' 
is  shif^  into  a  lower  forward  gear?   ~ 
This  could  be  accomplished  when 
downshifting  the  transmission  by 
controlling  the  vehicle's  brake  system 
via  a  traction  control  system,  using  a 
drive  line  retarder,  using  regenerative 
braking,  or  some  other  method. 

Rulemaking  Analyses  And  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  request  for  comment  was  not 
reviewed  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 
NHTSA  has  analyzed  the  impact  of  this 
request  for  conunent  and  determined 
that  it  is  not  "significant"  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  anticipates  if  a 
proposal  and  ultimately  a  final  rule 
should  result  from  this  request  for 
comment,  new  requirements  would  not 
be  imposed  on  manufacturers  with 
respect  to  currently  regulated  systems. 


UMI 


Fednral 


/VoU 


63.  No.  107 /Thursday,  June  4,  1908 /Proposed  Rules 


304S3 


The  leqiMst  for  oomment  seeks  to 
detennine  whether  shift  mechanisins 
that  employ  a  non-8erial  method  of  gaar 
selection  wrould  degrade  safaty,  and  if 
80.  could  the  standard  be  amended  so  as 
to  allow  for  their  safe  inclusion  in  motor 
vriiidea.  If  NHTSA  decides  to  initiate 
rulemaking,  it  is  NHTSA's  intent  that 
the  rulemaking  not  impoae  any 
additional  coats. 

Procednras  fsr  niing  CeouMnts 

Interested  persons  are  invited  to 
sulnnit  comments  on  this  request  for 
commeat  It  is  requested  but  not 
required  that  two  o^ies  be  submitted. 

All  ocHunents  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Neoeasaiy  attachments  may  be 
appendea  to  these  submissions  Kirithout 
regard  to  the  IS-pege  Umit.  This 
limitation  is  intenckd  to  encourage 
oommenters  to  detail  their  primary 
arguuMnts  in  a  oonciae  fashion. 

If  a  conunenter  wishes  to  submit 
certain  infbrmatian  under  a  claim  of 
coafidantiality,  three  copies  of  tibe 
complete  submission,  including 
purportedly  confidential  business 
infamation.  should  be  submitted  to  the 
Dodnt  Section.  A  request  far 
confidentiality  should  be  aoocanpanied 
by  a  cover  letter  aatting  fordi  the 
information  specified  in  the  agsocy's 
confidential  information  rsguhtian.  49 
CFR  part  512. 

All  WMiiments  recaived  before  the 
doee  of  business  on  the  oonunant 
dosing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
av^laUe  for  examination  in  the  dodcet 
M  the  above  addraas  both  before  and 
after  that  date.  Tothe  extnt  possible, 
oonunsnto  filed  aftw  the  rlosJng  date 
wiU  also  be  ciansid8rBd.<k]aments 
reosived  aflar  die  coaBBiaot  due  dale 
will  be  oonsfdared  aa  suggaationa  for 
any  future  rulemaking  ection. 
QwinMinla onthe request  for  conimeHt 
will  be  availaUe  for  iaspactiaB  in  the 
docket  NHTSA  will  ooBtinua  to  file 
relevant  informatiaB  as  it  becoaaee 
availaUe  in  tihe  dodnt  aftar  d»  dosing 
-  data^and  it  iueooBuoended  that 
intasBsted  persons  continns  to  examine 
^M  dockst  for  new  maleriaL 


J  tobe  notified 
^poB  rsosipt  of  tfasir  coamsats  in  the 
rules. dodwt  sImwiM  snclose  a  sell* 
addrsBssd,  sismped  postcsrdin  the 
anvelop»with  thatr  comments.  Upon 
receiving  the  comments,  the  dodost 
supsrviaorfdll  rstum  the  postcard  by 
mail 


1 40  U.&C  322. 30111, 30115, 
30117,  aad  SOlOtc  ikliptlnn  of  aathority  at 

40aniija 


,lnuad  on:  May  20. 1998. 
lJU«t9l.k... 
AmdamAdminktmtarfarSafgty 
P^fimuuncB  StoMiaTtu. 
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O^ARTMeNT  OF  THE  MTEMOR 


aOWOT:  Fiah  and  Wildlifa  Service. 

bkterior. 

ildnON:  Notice  of  12-month  petition 

Siding. 


r:  The  U.S.  Fish  and  Wildlifa 
Sjntvioe  (Service)  amwunoaa  a  recycled 
iSMnondi  petition  finding  for  two 
patitions  to  amend  the  Liat  of 
Ulreetaned  and  Endangsied  Wildlife. 
Ibe  Service  finda  that  redassificstion  of 
^tzdy  beers  (lAsifl  afdos  Jionibitfs)  in 
Ub  North  Cssesdee  Rscovsry  Zone  of 
%!Miington  and  GaUnet-Yeek  Recovaiy^ 
ZJi^  of  Montana  and  Idaho  firom 
dbeetsned  to  endangwed  status  remains 
w|e»auled  but  precluded. 
Of^nti  The  finding  ennwinoed  in  thia 
drtcument  waa  approved  on  June  1, 
1B98. 

!  Qaeations  or  oonunents 
I  fl^iy  finding  should  be  sent 
teiU.S.  Fl^  end  Wildlife  Service, 
dizxly  Beer  Recovery  Coordinatar. 
UiSivarrity  Hall  309.  Univenity  of 
MMtn^  Missoola.  MoBtHia  59812. 
Uepetitton,  findiqg.  end  supporting 
48a  ere  Sfvailabk  for  public  innectian 
by  appointasnt  during  normal  businaas 
I  at  tte  above  office. 

oamnoiik. 


abtove)  at  telepiMn»(408)a4a-4903. 
•MflMfCMnPMMRMffnoii:  Section 
4^M3XA>of4he.ftidai^sred  Spedes 
A(k(Act)4ir  1973.  eseasndsd  (18 
U JS.C  1531  tt  asg.).  fsquins  that  for 
attjr  petitian  to  leviae  the  Lists  of 

—  IWildlife 


and  coBunsRiel  infonnation. 
Sarvioe  make  a  findiag  ndthin  12 
n^^ntfae  of  the  dale  of  the  lecaipt  of  die 
potion  on  wfaet^  the  peMtioned 
atonic  (a) not  wsQSOlsd.  (b) 

but 


praduded.  Section  4(bM3)(C)  requires 
that  petitions  for  which  the  reouested 
action  is  found  to  be  warrantea  but 
praduded  should  be  treated  as  though 
resubmitted  on  the  date  of  sudi  finding. 
i.e.,  requiring  a  subeequent  finding  to  he 
mede  within  12  months.  The  Service 
announces  a  new  12-month  finding  on 
two  petitions  requesting  the 
redasaification  of  grizdy  beers  from 
thieataned  to  endangered  status. 

The  Service  received  a  petition  dated 
March  13. 1990.  from  the  Humane 
Society  of  die  United  States,  (keetar 
Ecoeyrtem  Alliance,  North  Csscades 
Audubon  Sooie^,  iQttitas  Audubon 
Society,  Pildiudc  Audubon  Society. 
Skagit  AJ^ina  Chib.  North  Caacades 
Conservation  Council,  and  Caitd  Rae 
Smith.  The  petition  requested  the 
Service  to  ledesaify  the  grizdy  beer  in 
the  North  Caacadea  arae  of  Washfa^gton 
State  from  Ihreelened  to  endanasrad. 
TIm  Service  mede  a  OOKlay  finmng  that 
die  pedtion  pveeented  subetantial 
information  indica*^''«g  that  the 
raqueatad  action  meybe  warranted.  The 
Service  announoed  die  90-day  finding 


in  the  Federal  legislsr  on  August  7. 
1990.  (55  FR  32103)  and  initiated  a 
status  review.  The  Sertioe  issued  e  12- 
month  finding  that  the  petitioned  action 
waa  wanantad  but  praduded  on  July  24. 
1991  (56  FR  33892). 

A  pedtion  detad  January  16. 1991. 
waa  received  from  Mr.  D£.  Carlton  on 
January  28. 1991.  The  petidon  requested 
the  Service  to  redessify  the  grissqr  beer 
in  the  Sdkirk  ecosystem  of  Ideho  end 
Waahi^ton:  die  CaUnet-Yeek 
ecoeystsm  (rf  Montana  and  Idaho;  and 
the  North  Caseedes  ecoeystsm  of 
Wsshington  from  thieetened  to 
endsngBred.  A  petition  dated  February 
4. 1991,  wraa  received  from  the  Fund  tat 
Animala.  Inp..  on  February  7, 1991.  The 
pedtion  requeeled  die  Service  to 
reclassify  the  pinly  beer  indie  Selkirk 
ecoeyslam  of  Iddwend  WMUi^iton:  die 
Cafainet-Yaak  ecwyrtfm  of  Mentane  and 
Idaho;  the  YeUowrtoneecoawtam  of 
-Montana.  Wy«iia^  —utMrfm;  — mI  the 
^tothan  Condnantal  Divide  < 
'OrMontana  from  tfaraelaned  to 

OnApril  20. 1992  (57  FR 
18371)  die  Service  iaauad  e  9IHlay 
'fiadiiV  diat  thare  waejMit  fvW*— »**^* 
inionnatifln  to  wanant  the 
radassilleBtion  of  the  nriaihr  bear  in  the 
Yellowstone  and  NorOsm  Cantimntal 
Divide  eco^rrtsms.  but  there  was 

radassUlcalian  in  die  SeDdik  and 
Cafainel-Yeak  ecoaystsms  may  be 
warranted.  At  the  ssme  time,  the  Service 
initialad  a  statue  review.  Cn  Frivuaiy 
12. 1993  (58  FR  8250)  die  Sarvioe  iaauad 
a  la-morth  finding  Aat  raHasslficstion 
taidMCabinel-Yeaki 
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warranted  but  precluded  and  that 
reclassification  in  the  Selkirk  ecosystem 
was  not  warranted. 

Section  4(b)  of  the  Act  states  that  the 
Service  may  make  warranted  but 
precluded  findings  only  if  it  can 
demonstrate  that  (1)  an  immediate 
proposed  rule  is  precluded  by  other 
pending  proposals,  and  that  (2) 
expeditious  progress  is  being  make  on 
other  listing  actions.  On  September  21. 
1983  (48  FR  43098),  the  Service 
published  in  the  Federal  Roister  its 
priority  system  for  listing  species  under 
the  Act.  The  system  considers 
magnitude  of  threat,  immediacy  of 
threat,  and  taxonomic  distinctiveness  in 
assigning  species  numerical  listing 
priorities  on  scale  of  one  through 
twelve.  The  two  grizzly  bear 
populations  discussed  here  have  been 
asugned  a  listing  priority  of  6. 

Tne  magnitude  of  the  threat  to  the 
continued  existence  of  the  North 
Cascades  and  Cabinet- Yaakgrizzly  bear 
populations  remains  high.  The  reasons 
for  this  are  detailed  in  the  Service's  12- 
month  petition  findings  in  1991  for  the 
North  Cascades  (56  FR  33892)  and  in 
1993  for  the  Cabinet- Yaak  (58  FR  8250). 
However,  grizzly  bear  habitat  protection 
in  the  Noitii  Cascades  and  the  Cabinet- 
Yaak  areas  is  facilitated  by  Federal 
ownership  of  most  of  the  land  within 
both  recovery  zones.  In  the  North 
Cascades,  large  portions  of  the  recovery 
zone  are  designated  wilderness  or  lie 
within  North  Cascades  National  Park.  In 
the  Cabinet- Yaak  there  is  some 
designated  wilderness  and  additional 
proposed  wilderness.  All  actions  on 
Federal  lands  which  may  affect  grizzly 
bears  undergo  consultation  under 
section  7  of  the  Act.  The  (kizzly  Bear 
Recovery  Plan  was  revised  in  1993  (U.S. 
Fish  and  Wildlife  Service  1993)  and  a 
supplemental  chapter  specific  to  the 
North  Cascades  was  completed  in  1997 
(U.S.  Fish  and  Wildlife  Service  1997). 
These  plans  outline  grizzly  bear  habitat 
and  population  management  policies  to 
be  appued  in  the  North  Cascades  and 
the  Cabinet- Yaak. 

On  private  land,  the  northern  portion 
of  the  planning  area  for  the  Plum  Creek 
Timber  Company  Habitat  Conservation 
Plan  (HCP)  is  within  the  North  Cascades 
grizzly  bear  recovery  area.  After 
approval  of  the  HCP.  an  incidental  take 
permit  under  Section  10(a)(1)(B)  of  the 
Act  was  issued  to  Plum  Creek  Timber 
Company  in  June  of  1996.  At  present, 
grizzly  bears  are  not  known  to  be 
present  in  the  HCP  planning  area.  Plum 
Creek  HCP  calls  for  implementation  of 
a  series  of  Best  Management  Practices 
that  will  address  two  major  habitat- 
related  concerns  for  grizzly  bears:  open 
road  density  and  habitat  diversity.  Best 


Management  Practices  will  include 
restriction  of  public  use,  reduction  of 
open  road  density,  maintenance  of 
visual  screening  along  open  roads,  and 
prohibition  of  firearms  in  company 
vehicles.  Once  the  Service  verifies  that 
grizzly  bears  have  recolonized  the  area, 
additional  practices  will  be 
implemented  to  address  road  location, 
road  closures,  cover,  size  of  openings, 
and  timing  of  operations. 

Potential  threats  to  the  continued 
existence  of  the  grizzly  bear  populations 
in  both  recovery  zones  include  low 
numbers  of  individuals,  alteration  of 
habitat,  and  hiunan  intrusion  into 
gri^y  habitat  Cumulative  impacts  of 
recreation,  timber  harvest,  mining,  and 
other  forest  uses  with  associated  road 
construction  can  reduce  the  amount  of 
effective  habitat  for  grizzly  bears. 
Potential  threats  to  ^zzly  bear  habitat 
and  the  animals  remaining  in  the  North 
Cascades  and  the  Cabinet- Yaak  areas 
persist,  but  are  nonimminent.  Prior  to 
this  notice,  the  Service  reviewed  the 
status  of  the  finding  on  the  Cabinet- 
Yaak  population  in  September  1992  and 
March  1996,  and  the  status  of  the 
finding  on  the  North  Cascades 
population  in  March  1993.  In  these 
reviews,  the  Service  determined  that  the 
threats  to  the  grizzly  bear  populations  in 
the  North  Cascades  and  the  Cabinet- 
Yaak  ecosystems  remain  of  high 
magnitude  and  of  a  nonimminent  nature 
and  that  a  listing  priority  of  6  for  the 
petitioned  reclassification  remained 
appropriate. 

On  December  6, 1996.  the  Service 
adopted  a  listing  priority  gmdance  for 
Fiscal  Year  1997  (61  FR  64475)  and  this 
guidance  was  extended  on  October  23. 
1997.  Final  listing  priority  guidance  for 
Fiscal  Year  1998  and  Fiscal  Year  1999 
was  published  in  the  Federal  Register 
on  May  8. 1998  (63  FR  25502).  Both  the 
Fiscal  Year  1997  and  1998/1999 
guidance  described  a  multi-tiered  listing 
approach  that  assigns  relative  priorities 
to  listing  actions  to  be  carried  out  under 
Section  4  of  the  Act.  This  guidance 
supplements,  but  does  not  replace  the 
1983  listing  priority  guidelines. 

Grizzly  bear  reclassification  Etxnn 
threatened  to  endangered  status  in  the 
North  Cascades  and  Cabinet- Yaak 
recovery  zones  falls  into  Tier  3  under 
Fiscal  Year  1997  guidance  and  under 
Tier  2  in  the  Fiscal  Year  1998  guidance. 
In  both  guidance  documents, 
determinations  and  prooessinig  of 
proposed  listings  to  add  new  species  to 
the  lists  of  threatened  and  endangered 
species  receives  higher  priority  than 
reclassifications  of  already  listed 
species.  Because  the  Service  must 
devote  listing  funds  to  addressing  high 
priority  candidate  species,  preparation 


of  a  proposed  rule  to  reclassify  the 
grizzly  bear  in  the  North  Cascades  or 
Cabinet- Yaak  ecosystems  remains 
warranted  but  precluded  by  higher 
listing  priorities. 

Based  on  a  review  of  the  status  and 
threats  affecting  the  grizzly  bear  in  the 
North  Cascades  and  Cabinet- Yaak 
ecosystems,  the  Service  finds  that  there 
is  no  information  to  indicate  that  a 
change  in  the  listing  priority  of  6  is 
appropriate  for  either  of  these 
populations. 

The  Notice  of  Review  of  Plant  and 
Animal  Taxa  published  in  the  Federal 
Register  on  September  19. 1997  (62  FR 
49397).  providfed  a  discussion  of  the 
expeditious  progress  made  in  the  past 
year  on  listing  dedsicms  and  recycling 
of  petition  findings  throughout  all 
regions  of  the  Service.  In  that 
pij|)lication.  the  Service  provided  notice 
of  review  of  18  recycled  petitions  and 
described  its  progress  in  completing 
final  listing  actions  for  152  taxa, 
proposed  listing  actions  for  23  taxa,  and 
proposed  delisting  acti(m  for  one  taxa. 

Since  publication  of  the  12-month 
finding  on  the  Cabinet- Yaak  ecosystem 
in  1993,  the  Service  has  made 
expeditious  progress  in  making  listing 
decisions  on  14  candidate  species  in  the 
Mountain-Prairie  Region  (Region  6).  At 
the  present  time,  there  remain  in  Region 
6  an  additional  19  candidate  species 
with  listing  priority  numbers  of  1-5. 
These  listing  priority  numbers  are 
higher  than  the  listing  priority  numbw 
of  6  given  to  reclassification  of  the 
grizzly  bear  in  the  North  Cascades  and 
Uie  Cabinet- Yaak  ecosystems. 

The  Service  reaffirms  that  both  the 
North  Cascades  and  Cabinet- Yaak 
populations  of  grizzly  bears  continue  to 
face  threats  of  high  magnitude  that  are 
nonimminent.  and  therefore  are 
assigned  listing  priorities  of  6.  Work  (m 
species  with  a  listing  priority  of  6  is 
precluded  by  woik  on  species  of  a 
higher  priority. 

Author  The  primary  author  of  this 
document  is  Wayne  I^sworm.  U.S.  Fish 
and  Wildlife  Sendee.  Missoula. 
Montana  (see  ADDRESSES  above). 


AollMrity:  The  authority  for  this  action  Is 
the  BndangBied  Species  Act  (16  U.S.C  1531 
etseq.) 
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Dated:  Jtuie  1. 1998. 
J— i«  K«pp«poft  CUrk. 
Director.  Fish  and  Wildly  Service. 
IFR  Doc  9&-14974  Filed  6-3-98;  8:45  am] 
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/MMMCY:  National  Marine  Fisheries 

S«vice  (NMFS).  Natiooal  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Proposed  rule;  public  hearing 

and  extensicm  of  public  comment 

periods. 


r.  NMFS  is  extending  the  public 
comment  periods  and  a  public  hearing 
will  be  held  on  the  {Moposed  listings 
and  designations  of  critical  habitat  for 
west  coast  chinook  {Oncorhynchus 
tshawytscha),  sockeye  (Oncoiiiynchus 
nerka),  and  chum  (Oncorh^nc/ius  keta) 
salmon  and  on  the  proposed  listings  of 
west  coast  steelhead  {Oncodiynchus 
mykiss).  NMFS  has  received  a  request 
for  an  additional  public  hearing  to  allow 
further  opportunity  for  the  public  to 
participate  in  the  exchange  of 
information  and  opinion  among 
interested  parties  and  to  provide  oral 
and  written  testimony.  NMFS.  finding 
the  request  reasonable,  has  scheduled  a 
public  hearing  and  extended  the  public 
comment  periods  to  facilitate  the 
reception  of  public  views. 
OATEB:  The  meeting  date  is  June  11, 
1998, 6:00  p.m.  •  9:00  pan.  Written 
comments  (m  the  proposed  chinook, 
sockeye,  and  chiun  listing  and  critical 
habitat  designation  and  on  the  proposed 
steelhead  listing  must  be  received  by 
Jime  30, 1998. 

ADDHOm.  The  meeting  will  be  held  at 
Cunha  Intatmediate  School.  Kelly  and 
Chuidi  Streets.  Half  Mocm  Bay.  CA 
94019.  Written  comments  on  die 
proposed  chinook  rule  and  requests  for 
reference  materials  should  be  sent  to 
Chief.  Protected  Species  Division, 
NMFS.  525  NE  Oragon  Street.  Suite  500. 
Portland.  OR  97232-2737. 


I  nmmBi  avoMiATiON  ooNr ACT: 
1  GtifBn.  (503)  231-2005;  Craig 
Brt,  (562)  980-'«021:  or  ]09  Blum. 
713-1401.  Copies  of  the  Federal 
>  documents  dted  herein  and 
titional  salmcm-related  materials  are 
available  via  the  Internet  at 
www.nwr.noaa.gov. 
SmVLEMENTARY  MPOfMATION: 


1  March  9. 1998  (63  FR 11482). 

"S  issued  a  proposed  rule  to  list  and 
designate  critical  habitat  for  the 
Cattiomia  Central  Valley,  spring-run 
anid  the  Washington  Upper  Columbia 
Rim.  spring-run  Evolutionarily 
Sindficant  Units  (ESUs)  as  encungared 
ann  for  the  Cmtral  Vallev  fell-nm.  the 
SohUhem  Oregon  and  California  Coastal. 
th^Puget  Sound,  the  Lower  Ccrfumbia 
RiMar,  and  the  Upper  Willamette  River 
ESf  ys  as  threatened,  and  to  redefine  the 
River  fall-run  chinook  salmcm 
to  include  fell  chinocd^  salmon 

lulations  in  the  Deschutes  River,  to 

this  redefined  ESU  as  threatened. 
_^   to  revise  its  existing  critical  habitat 
uii^  the  Bidangared  Species  Act 

.).  That  propoeal  does  not  afiisct  the 
cdi^t  definition  and  threatened  status 
ofjflie  listed  Snake  River  fell  chinook 
salkon  ESU. 

{On  March  10. 1998.  NMFS  published 
pttiposed  rules  listing  the  Hood  Canal 
summer-run  and  the  Columbia  River 
Chum  ESUs  as  threatened  and 
dMignating  critical  habitat  (63  FR 
11774).  li^ng  the  Ozette  Lake  sockeye 
as!  threatened  and  designating  critical 
habitat  (63  FR  11750).  and  lining  the 
Middle  Columbia  River  and  the  Upper 
Wpiamette  River  ESUs  as  threeteniBd  (63 
FK 11798). 

[proposed  critical  habitat  for  all  four 
spades'  ESUs  is  their  current  freshwater 
aii4  estuarine  range,  certain  marine 
aiHU  for  chinook.  and  all  waterways, 
substrate,  and  adjacent  riparian  zones 
bekiw  longstanding,  impassible,  natural 
baviers. 
jOn  April  7. 1998  (63  FR  16955). 
NMFS  announced  the  sdiedule  for  20 
public  hearings  in  the  states  of 
lA^ashington.  Oregon.  Idaho,  and 
California  to  discuss  the  diinook.  chum, 
soi^ceye,  and  steelhead  proposals.  On 
18. 1998,  NMFS  received  a  request 

an  additiraial  public  hearing  for  the 
ook  pn^Msal  from  the  Pacific  Coast 
Federation  of  Fishwmen's  Association. 
The  reasm  given  for  the  request  wras  to 
allow  the  many  fishennan  who  could  be 
most  effected  by  the  diinodc  proposed 
nils  and  who  were  partidpating  in  the 
salmon  fishery  at  the  time  of  the  public 
hMrings  in  Cafifomia  the  opportunity  to 
cbiimeiit  firsthand  with  NMFS' 
ottdals.  NMFS  finds  that  the  request 


reasonable  and  has  scheduled  a  public 
hearing,  and  extmded  the  public 
comment  period  for  not  only  the 
chinook  proposal  but  also  the  chum, 
sodceye.  and  steelhead  proposals. 

N^FS  is  solidting  spednc 
infrmnation,  comments,  data,  and/or 
recommendations  on  any  asped  of  the 
March  9  and  10. 1998,  proposals  from 
all  interested  parties.  In  particular, 
NMFS  is  requesting  information  or  data 
as  described  in  the  Federal  Ragislar 
notice  announcing  the  propoaed  listings 
and  designatitHis  of  critical  habitat  (see 
63  FR  11482. 63  FR  11774. 63  FR  11750. 
and  63  FR  11798).  This  infrmnation  is 
considered  critical  in  helping  NMFS 
make  final  determinati<ms  on  the 
proposed  listings  and  proposed 
designations  of  critical  habitat  NMFS 
will  consider  all  information, 
ccmiments.  and  recommendations 
received  during  the  comment  period  or 
at  the  public  heerings  before  reaching  a 
final  decision. 

Dated:  May  28. 1998. 
lallaidA.Sdbaitta. 
Auittant  Adaunittmtorfor  Fisheries, 
Natio/uU  Marine  Fisheries  Service. 
(FR  Doc  98-14870  Filed  8-3-M;  8:45  am) 
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AQBICY:  National  Marine  Fisheries 

Service  (NMFS).  Natitmal  Ooeenic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACIKM:  Proposed  rule:  request  for 

comments. 


r:  NMFS  proposes  to  establish  a 
list  of  fisheries  and  fishing  gear  used  in 
those  fisheries  under  the  authority  of 
each  Regional  Fishery  Management  — 
Council  (Coundl).  or  the  Secretary  of 
Commerce  (Secretary)  for  Atlantic 
highly  migratwy  spedes.  NMFS  also 
proposes  guidelines  for  determining 
when  fistdng  geer  or  a  fishery  is 
sufficiently  different  from  those  listed  to 
require  notification  of  the  appropriate 
authority.  Tlie  list  of  fishwies  and  gear 
and  the  guidelines  would  apply  only  to 
fishniea  and  gaar  that  occur  writhin  the 
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U.S.  Exclusive  Economic  Zone  (EEZ). 
This  proposed  rule  would  also  provide 
a  process  by  which  fishermen  can  give 
notification  to  the  appropriate  Council 
or  to  the  Secretary  in  order  to  use  a  gear 
that  does  not  appear  on  the  list  of 
allowable  gear  types  or  to  participate  in 
an  unlisted  fishery.  The  proposed  list 
and  guidelines  are  required  by  the 
Magnuson-Stevens  Fishery  and 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended  by 
the  Sustainable  Fisheries  Act  (SPA). 
DATES:  Comments  must  be  received  by 
July  6. 1998. 

AOOfCSSES:  Comments  should  be  sent  to 
Dr.  Gary  C  Matlock.  Director.  OfBce  of 
Sustainable  Fisheries,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910.  Osmments  regarding  the 
collection-of-information  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  address  and  to  the  Office  of 
Information  and  Regulatory  AfEaiis. 
OfBce  of  Management  and  Budget 
(OMB),  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mark  Millikin,  NMFS.  301/713-2344. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  rulemaking  is  required  by  the 
Magnuson-Stevens  Act  (16  U.S.C.  1801 
et  seq.),  as  amended  by  the  SFA.  which 
was  signed  into  law  on  October  11. 
1996.  Section  305(a)  of  the  Magnuson- 
Stevens  Act  requires  that  the  Secretary 
of  Commerce  (Secretary),  not  later  than 
18  months  after  the  date  of  enactment  of 
the  SFA.  publish  in  the  Federal 
Register,  after  notice  and  an  opportimity 
for  public  comment,  a  list  of  fisheries 
under  the  authority  of  each  Council  and 
all  fishing  gear  used  in  such  fisheries. 
This  list  is  to  be  based  on  information 
submitted  by  the  Councils  under  section 
303(a)  of  the  Magnuson-Stevens  Act. 
and  for  Atlantic  highly  migratory 
pielagic  fisheries  to  which  section 
302(a)(3)  applies.  In  addition,  the 
Magnuson-Stevens  Act  requires  that  the 
Seoetary  include  with  such  a  list 
guidelines  for  determining  when  fishing 
gear  or  a  fishery  is  sufficiently  different 
firom  those  listed  as  to  require  fishermen 
or  other  individuals  to  notify  a  Coimdl 
or  the  Secretary  under  section  305(a)(3). 

List  of  Fisheries  and  Gear 

As  required  by  the  SFA.  the  Councils 
submitted  to  NMFS  a  list  of  fisheries 
under  their  authority  and  the  gear  types 
used  in  each  fishery.  Fisheries  imder  a 
Council's  authority  include  those 
managed  through  a  fishery  management 
plan  (FMP)  and -fisheries  occurring 
within  the  geographical  boundaries  of 


that  Cotmcil  not  managed  through  an 
FMP.  In  addition  to  these  submissions, 
the  List  of  Fisheries  (LOF).  as  required 
by  the  Marine  Mammal  Protection  Act 
(MMPA)  and  published  on  Felmiary  4, 
1998  (63  FR  5748),  was  used  as  an 
additional  source  of  information  to 
ensure  the  list  of  fisheries  and  gear 
types  was  complete.  The  result  is  the 
proposed  list  of  fisheries  and  allowable 
gear  types  for  all  fisheries  within  the 
EEZ. 

NMFS  is  not  aware  of  any  Treaty 
Indian  tribe  or  subsistence  fisheries  in 
the  EEZ  other  than  those  listed  in 
§  600.725(v)  of  this  proposed  rule.  This 
action  is  not  intended  to  supersede  or 
otherwise  afiiact  exemptions  that  exist 
for  subsistence  or  Native  American 
harvest  under  Treaty  Indian  fisheries. 
However.  NMFS  is  particularly 
interested  in  receiving  public  comment 
on  this  topic. 

NMFS  IS  considering  the  possibility 
that  exceptions  to  the  mil  90-day 
waiting  period,  before  using  a  new  gear 
or  participating  in  a  new  finery,  may  be 
desirable  under  certain  circumstances. 
NMFS  invites  comments  on  what 
conditions  might  warrant  such  an 
expedited  review  and  approval  of  a  new 
gear  or  fishery. 

This  rule  is  not  intended  to  aflact 
experimental  fisheries  conducted  for  a 
year  or  less  elsewhere  under  Title  50, 
Chapter  VI  of  the  CFR. 

NMFS  requests  comments  regarding 
the  completeness  and  accuracy  of  the 
proposed  list  of  gear,  definitions,  and 
fisheries  that  may  have  been 
inadvertently  left  off  the  proposed  list  of 
fisheries  and  allowable  gear.  While  gear 
types  were  included  on  the  list, 
methods  of  gear  deployment  were  not. 
This  explains  the  absence  of  "gears" 
such  as  (wlagic  longline,  jig,  troll, 
bottom  trawl,  otter  trawl,  or  drift  gillnet 
on  the  proposed  list.  For  example,  "jig" 
and  "troll"  are  considered  deployment 
methods  for  hook-and-line  gear,  rather 
than  gear  types.  Terms  such  as 
"pelagic,"  "bottom."  and  "drift"  are 
modifiers  that  describe  where  in  the 
water  coliunn  the  specific  gear  type  is 
used.  Also,  "hand  gear"  is  included  on 
the  list  only  under  fisheries  where  it  is 
the  only  allowed  method  of  harvest — 
the  Caribbean  Queen  Conch  FMP  and 
the  Coral  Reef  FMPs  in  the  South 
Atlantic  and  the  Gulf  of  Mexico. 

Definitions  of  each  gear  type  were 
developed  to  describe  and  difiiarentiate 
among  gear  used  in  the  fisheries.  In 
order  to  derive  these  definitions  of  gear 
types,  existing  definitions  of  gear  types 
were  obtained  firom  fishery  regulations 
in  Title  50.  Chapter  VI  of  the  CFR. 
Various  sources  were  used  to  obtain 
general  definitions  for  gear  types  not 


contained  in  regulations,  including  staff 
of  the  Councils.  NMFS,  and  the 
Interstate  Marine  Fishery  Commissions. 
Literatiire  sources  and  manuals  on  gear 
Wpes  were  also  used  to  obtain  gear 
definitions.  The  gear  definitions  are  an 
important  aspect  of  this  activity  because 
the  definitions  will  determine  the 
specific  allowable  gear  in  each  fishery. 
In  addition,  the  gear  definitions  have 
implications  fw  the  guidelines  when 
determining  if  a  particular  gear  type  is 
sufficimtly  diffinent  from  those  listed 
so  as  to  require  notification  under 
section  305(a)  of  the  Magnuson-Stevens 
Act.  General  definitions  would  be  added 
to  section  600.10. 

Prohibitioiis  oo  Uee  ofUiilisted  Gear 

Listed  gear  would  be  allowed  to  be 
used  only  in  a  manner  that  is  consistent 
with  existing  laws  or  regulations.  The 
list  of  fisheries  and  allowable  gear 
would  not,  in  any  way,  alter  or 
supersede  any  definitions  or  regulations 
contained  elwwhere  in  50  CFR  chapter 
VI.  A  person  or  vessel  would  be 
prohibited  from  engaging  in  fishing  or 
employing  fishing  gear  when  such 
fishing  or  gear  is  prohibited  or  restricted 
by  reg^tion  under  an  FMP.  as 
implemented  elsewhere  in  50  CFR 
chapter  VI.  or  under  other  applicable 
law. 

Procedures  for  Notification  of  New 
Gear  or  Fisheries 

Based  on  comments  received  on  this 
proposed  rule.  NMFS  will  publish  a 
final  rule  containing  the  final  list  of 
fisheries  and  gear  used  in  those 
fisheries.  One  himdred  and  eighty  days 
after  the  publication  of  the  finial  list  of 
fisheries  and  gear,  no  individual  or 
vessel  may  employ  unlisted  fishing  gear 
or  participate  in  an  unUsted  fishery 
without  providing  notification  of  intent 
to  the  appropriate  Council,  or  to  the 
Director.  Office  of  Sustainable  fisheries, 
NMFS  (Director),  in  the  case  of  Atlantic 
highly  migratory  species  fisheries. 
Fishermen  and  vessels  may  not 
participate  in  unUsted  fisheries  or  use 
unlisted  gear  for  a  period  of  90  days 
following  notification  of  the  Council  or 
the  Director.  Required  information  for 
adequate  notification  is  listed  in  section 
■  600.747(c)(3). 

Species  Other  Than  Atlantic  Highly 
MigratiMy  Species 

Alter  receiving  notification  regarding 
intended  participation  in  an  imUsted 
fishery  or  use  of  unlisted  geer,  a  Council 
would  begin  consideration  of  the 
notification  and  immediately  send  a 
copy  of  the  notification  to  the 
appropriate  NMFS  Regional 
Acuninistrator  (RA).  If,  after 
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consideration  of  the  notification  Aid 
accompanying  iniionnation.  a  Council 
found  that  the  new  gear  or  fialMiy 
would  not  OHnpromiae  the  efiisctiveness 
of  conservation  and  management  efforts 
imder  the  Magnuson*Stevans  Act.  it 
would  leoommwid  to  the  RA  that  the 
authorized  list  of  fisheifes  and  Bear  be 
amended,  provide  rationale  and 
supporting  analysis,  and  provide  a  draft 
proposed  rule  to  amend  the  authniad 
list  of  fldieries  and  gaer  for  publicaticm 
in  the  Federal  legMar.  If  the  Coundl 
found  that  the  proposed  new  gear  or 
fishery  would  be  oetrimental  to 
conservation  and  management  efforts, 
the  Council  would  recommend  to  the 
RA  that  the  authorized  list  of  fisheries 
and  gear  not  be  amended,  thet  a 
inopoeed  rule  not  be  published,  give 
reasons  for  its  recommendation  tor  a 
disapproval,  and  might  request  NMFS  to 
issue  emergency  or  interim  ragulations. 
and  begin  preperatim  of  an  FMP  or 
amendment  to  an  FMP,  if  appropriate. 

Besed  on  the  infonnatian  provided  in 
the  noMoetianrand  by  the  Council. 
NMFS  would  determine  if  the  new 
or  fishery  would  compromise  the 
eflisctiveness  of  conservation  and 
management  efforts  under  the 
Magnuson-Stevens  Act  and  whether  to 
puUish  the  proposed  rule  to  amrad  the 
list  of  flsheriee  and  gear. 

If  the  initial  determinetion-vrere 
positive.  NMFS  would  publish  the 
proposed  rule,  with  a  30-day  comment 
period.  Following  the  aid  of  the 
comment  period,  NMFS  would  eithw 
approve  or  disapprove  the  change  to  the 
list  besed  on  the  potential  impacts  on 
the  ^ectiveness  of  conservation  and 
management  efforts.  If  approved.  NMFS 
would  publish  a  final  nue  revising  the 
list,  and  notify  the  applicant  of  the  final 
approvaL  If  the  use  oi  the  gear  or 
otfticipation  in  a  fishery  were 
determined  to  be  detrimental  to 
conservatiai  and  management  efforts 
under  the  Magnuson-Stevens  Act,  the 
proposed  addttion  to  the  list  would  be 
disspproved.  NMFS  would  notify  the 
appUcant  and  the  appropriate  Council 
of  the  negative  determination  and  the 
reasons  for  the  determination,  and 
might  publish  onergency  or  interim 
regulations  in  the  Federal  Register  to 
prohibit  or  restrict  the  use  of  the 
imlisted  geer  or  fishing  in  the  unlisted 
fishwy.  Upon  notification  by  NMFS  that 
the  proposed  revision  had  bem 
disapproved,  the  Council  shmild  begin 
preparation  of  an  FMP  or  amendment  to 
an  FMP  in  order  to  provide  pennanMit 
resulati(ms  relative  to  thet  gear  type  or 
fiuery. 

If  the  initial  determination  by  NMFS 
were  negative,  because  use  of  the  gear 
or  partidpetion  in  the  fishery  were 


lB(ely  to  compromise  conservatioa  and 
ni^nagemrat  efforts  under  the 
Kyignuson-Stevens  Act.  and  it  were 
u^iUcely  that  additionel  new 
ii^formetion  would  be  gained  from  a 
piiUic  comment  period,  then  NMFS 
would  notify  the  q^licent  end  the 
Gouncil  of  the  negative  determination 
and  the  reesons  hr  that  determination, 
anid  might  puUish  emergency  or  interim 
regulations  in  the  Federal  Register  to 
pitiihibit  or  restrict  the  use  of  the 
unlisted  gesr  OT  fidiing  in  the  unlisted 
fl^Mvy.  Tlie  Council  ^ould  then  begin 
on  of  an  FMP  or  an  amendment 
an  FMP  to  provide  permenent 

lons  ruetive  to  that  gear  type  or 

A^tic  Highfy  Mgrataiy  Specks 

I  plotification  of  intent  to  use  an 
intlisted  gaerw  partidpato  in  an 
i^illisted  fishery  far  Atlantic  highly 
il^gntory  qiedes  would  be-addreesed  to 
die  Diredor.  After  receiving  sudi 
notification,  a  determination  would  be 
xe^  wfhether  the  new  gaer  or  new 
fidbery  would  compromise  the 
edisctiveness  of  conservation  and 
rtipnagement  programs  and  whether  to 
{Mlblii^  a  proposed  nde  to  amend  the 
list  of  gear  and  fisheries. 

I  If  the  determination  were  positive,  a 
pimpoeed  rule  to  amend  the  list  of  gear 
and  fisheries- would  be  published  in  the 
federal  Register  for  public  comment 
fallowing  die  end  of  the  public 
comment  period,  NMFS  would  consider 
comments  or  new  information  received 
relative  to  the  efiect  of  the  new  gear  or 
fishery  on  conservation  and 
management  programs,  and  %vould 
e|^er  approve  or  disapprove  the 
proposed  amendment  If  approved,  the 
^plicant  would  be  notifieid.  and  a  final 
rule  would  be  published  amending  the 
l^t  of  fisheries  and  gear.  If  after 
receiving  public  comment  NMFS 
disapproved  the  proposed  amendment 
the  applicant  wcnild  be  notified  of  the 
dieepproval.  including  reesons  for  the 
disapproval,  and  NMFS  might  publish 
eineigtticy  or  interim  regulations  and 
stdisequently  develop  or  amend  the 
FMP  to  proUbit  or  restrict  the  use  of  the 

isted  gear  or  partidpetion  in  the 

isted  fishery. 

the  initial  determination  were 
itive.  lAifFS  would  notify  the 
tttplicant  induding  the  reesons  fiv  the 
c^pproval.  and  might  publish 
emergency  or  interim  r^ulations  and 
sffcaequontly  devefop  or  amend  an  FMP 
t<>|  prohibit  or  restrid  the  use  of  the 
Unlisted  gear  or  partidpetion  in  the 
iVIlisted  fishery. 


er  Topics  of  SpedaK 

NMFS  specifically  encoureges 
omnments  on  this  pnq>osed  rule 
regarding  the  detenninetion  of  what 
constitutes  a  "different"  gser  or  fidiery 
when  an  individual  is  attempting  to  use 
a  new  geer  or  enter  a  new  fisnery  not  on 
the  proposed  list  of  fisheries  end  gear. 
NMFS  also  requests  comments 
regarding  the  types  of  infiormation  that 
would  be  requked  in  the  notificatian 
that  would  be  subnitted  to  the 
appropriate  authority.  The  proposed  list 
of  geer  by  fishery  under  the  Councils,  or 
the  Secretary  in  the  cese  of  Atlantic 
highfy  migretCHy  species,  appeen  at 
S  600.725. 


Tills  propoeed  rule  hes  been 
determined  to  be  not  significant  fiv 
purpoees  of  E.0. 12866. 

Tim  Aseistant  General  Counsel  for 
Legisletien  and  Regolation  of  the 
DepaifoMnt  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administratian  that  this 
rule  will  not  have  a  significant  imped 
on  a  substantial  number  of  small 
entities.  This  action  does  not  change  the 
analyses  abfeedy  completed  nor  the 
conclusions  made  under  the  Reguletory 
Flexibility  Ad  (RFA)  for  any  gaer  that 
can  be  uied  in  a  fishery  or  geer  that  is 
prohibited  seesonally,  or  yeer  round,  for 
any  previous  rulemakings  fat  fisheries 
under  SO  CFR  parts  600. 622. 630. 640. 
644, 646, 649, 654, 660, 678.  and  679. 
NMFS'  guidelines  for  preperation  of 
economic  analyses  to  comply  with  the 
RFA  essume  dut  a  "substantial 
number"  of  small  entities  would 
generelly  be  20  percent  of  the  total 
universe  of  small  entities  aSscted  by  the 
regulation.  A  regulation  would  have  a 
"significant  imped"  on  a  substantial 
number  of  small  entities  if  any  of  the 
following  criteria  are  met:  Annual  gross 
revenues  are  reduced  by  more  than  5 
pooent  total  costs  of  production  are 
increased  by  more  than  5  pocent. 
OMnpUanoe  costs  for  small  entities  are  at 
leest  10  percent  higher  than  compliance 
coste  ss  a  percent  of  sales  for  large 
entities,  or  the  ection  results  in  a 
cessetion  of  business  operations  of  2 
percent  or  more  of  small  entities 
affected  by  the  action.  None  of  the 
aforementioned  criteria  vrere  met  by  this 
ection.  The  formelized  list  of  fisheries 
currsntiy  in  the  EEZ  and  geen  within 
diose  fidieries  does  not  change  anv 
coste  or  revenues  fat  memben  of  the 
fishing  industry.  The  new  procedure 
that  will  be  required  before  a  fisherman 
may  pertidpato  in  a  new  fishery  or 
employ  a  new  geer  in  an  existing  fishery 
wrill  aniBd  only  that  small  group  of 


Vv     A^\  i^-- 


^'^^'     ^-,  -.-%. 
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individuals  (about  20  per  year)  having 
to  comply  with  the  notification 
procedure  because  of  reporting 
requirements  associated  with  it.  As  a 
result,  a  regulatmy  flexibility  analysis 
was  not  prepared  fw  this  action.  Any 
hiture  rule  prohibiting  or  restricting  use 
of  gear  or  prosecution  of  a  fishery  will 
be  analyzed  in  accordance  with  the 
RFA. 

This  rule  contains  a  coUection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  This 
coUection-of-information  requirement 
has  been  submitted  to  0MB  for 
approval.  Public  reporting  burden  for 
this  collection  of  ii^rmation  is 
estimated  to  average  1  hour  per 
response  for  Council  notification  of 
entry  into  a  new  fi^ieiy  or  use  of  a  new 
gear  in  a  current  fishery,  including  the 
time  for  reviewing  instructicms. 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

PuUic  comment  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility:  the 
accuracy  of  the  burden  estimate:  ways  to 
enhance  the  quality.  utiUty.  and  clarity 
of  the  infbrmaticm  to  be  collected:  and 
ways  to  minimize  the  burden  of 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  comments  regarding 
these  burden  estimates  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  NMFS  and  OMB  (see 
ADDRESSES). 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  Subject  to  the 
requirements  of  the  PRA  imless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

List  of  Subjects  in  50  CFR  Part  toe 

Administrative  practice  and 
procedure,  Ck)nfidential  business 
information,  Fisheries,  Fishing,  Fishing 
vessels.  Foreign  relations. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
reqiiirements.  Statistics. 


Dated:  May  27. 1998.  * 

KoUaadA-SchmitiaB, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fishaies  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  600  is  proposed 
to  be  amended  as  follows: 

PART  eOO-MAQNUSON-STEVENS 
ACT  PROVISIONS 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Aathariljr:  5  U.S.C  and  16  U.S.C  1801  it 
seq. 

2.  hi  §  600.10,  the  definition  for 
"trawl"  is  revised  and  new  definitions 
for  "allowable  chemical,"  "bandit  gear." 
"barrier  net."  "bully  net,"  "buoy  gear," 
"dip  net."  "dredge."  "handline,"  "hoop 
net,"  "lampara  net."  "longUne."  "pair 
trawl."  "poweriiead."  "purse  seine."     _ 
"rod  and  reel,"  "seine."  "slurp  gun." 
"snare."  "spear."  "tangle  net  dradge." 
"trammel  net."  and  "trap."  are  added  in 
alphabetical  order  to  read  as  follows: 

fOOOLlO    DaNnMone. 


Handline  means  fishing  gear  that  is 
set  and  pulled  by  hand  and  consists  of 
one  vertical  line  to  which  may  be 
attadied  leader  lines  with  hooks. 

Hoop  net  means  a  frame,  circular  or 
otherwise,  supporting  a  shallow  bag  of 
weM>ing  and  suspended  by  a  line  and 
bridles. 


Allowable  chemical  means  a 
substance,  generally  used  to  immobilize 
marine  life  so  it  can  be  captured  alive, 
that,  when  introduced  into  the  water, 
does  not  take  Gulf  and  South  Atlantic 
prohibited  coral  and  is  allowed  by 
Florida  for  the  harvest  of  tropical  fish. 

Bandit  gear  means  vertical  hook  and 
line  gear  with  rods  that  are  attached  to 
the  vessel  when  in  use.  Lines  are 
retrieved  by  manual,  electric,  or 
hydraulic  reels. 

Barrier  net  means  a  small-mesh  net 
used  to  capture  coral  reef  fishes. 

Bully  net  means  a  circular  frame 
attached  at  right  angles  to  a  pole  and 
supporting  a  conical  ba^  of  webbing. 

Buoy  gear  means  fishmg  gear 
consisting  of  a  float  and  one  or  mora 
weighted  lines  suspended  therefrtun, 
genmally  long  enough  to  reach  the 
bottom.  A  hook  or  hooks  are  on  the  lines 
at  or  near  the  end.  The  float  and  line{s) 
drift  freely  and  are  retrieved 
periodically  to  remove  catch  and  rebait 
hooks. 


Lampara  net  means  a  surround  net 
with  the  sections  of  netting  made  and 
joined  to  create  bagging.  It  is  hauled 
with  purse  rings. 

Longlinemeans  a  line  that  is  deployed 
horizontally  and  to  which  gangions  and 
hooka  or  pots  are  attached.  Iionglines 
can  be  stationary,  anchored,  w  buoyed 
lines  that  may  faie  haiUed  manually, 
electrically,  or  hydraulically. 

Pair  trawl  means  a  cone  at  funnel- 
shaped  net  that  is  towed  through  the 
water  by  two  boats  simultaneously. 

Powediead  means  anv  device  writh  an 
explosive  diaige.  usually  attached  to  a 
spear  gun.  spear,  pole,  or  stick,  that  may 
or  may  not  fire  a  projectile  upon 
ccmtact 


Dip  net  means  a  small  mesh  bag. 
sometimes  attached  to  a  handle,  shaped 
and  framed  in  various  ways.  It  is 
operated  by  hand  or  partially  by 
mechanical  power  to  capture  the  fish  by 
a  scooping  motion. 

Dredge  means  a  gear  consisting  of  a 
mouth  frame  attached  to  a  holdi^  bag 
constructed  of  metal  rings  or  mesh. 


Plirse  seine  means  a  floated  and 
weighted  encircling  net  that  is  closed  by 
means  of  a  drawstring  threaded  through 
rings  attached  to  the  bottom  of  the  nM. 

•       •       •       •       • 

J?od  and  reel  means  a  hand-held 
(including  rod  holder)  fishing  rod  with 
a  manually  or  electrically  operated  reel 
attached. 


Seine  means  a  net  with  a  small 
coniod  bag  and  long  narrow  wings,  that 
is  risged  with  fleets  and  weights. 

Suup  gun  means  tube-shaped  suction 
device  that  operates  somewhat  like  a 
syringe  by  siicking  up  the  fish  into  a 
holding  big. 

Snare  means  a  device  consisting  of  a 
pole  to  which  is  attached  a  line  forming 
at  its  end  a  loop  with  a  running  knot 
that  tij^tens  around  the  fish  when  the 
line  is  pulled. 

Spear  means  a  sharp,  pointed,  or 
barbed  instrument  on  a  shaft  Spears  can 
be  operated  manually  or  shot  from  a  gun 
or  sling. 

Tangjie  net  dredge  means  dredge  gear 
consisting  of  wei^ts  and  flimsy  netting 
that  hangs  loosely  in  order  to 
immediately  .witangle  fish. 

Trammel  net  meens  a  net  consisting 
of  two  or  more  panek  of  netting, 
suspended  wtically  in  the  water 
oohunn  by  a  common  float  line  and  a 
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amunon  wfeight  line.  One  panel  <rf 
netting  has  a  laiger  mesh  size  than  the 
othw(s)  in  (»dar  to  Mitrap  fish  in  a 
pocket 

Thip  means  a  portable,  enclosed 
device  with  one  ot  more  gates  or 
entrances  and  one  or  more  lines 
attached  to  stirbce  floats.  Also  called  a 
pot 

Tranrf  means  a  cone  or  funnel-shaped 
net  that  is  towed  through  the  water. 

3.  In  §  600.725,  paragraph  (v)  is  added 
to  read  as  follows: 


II00.7M 

II      *        *        *        * 
I  Hv)  The  use  of  any  gear  or 

rivticipation  in  a  fishery  not  on  the 

followbig  list  of  authorind  fisheries  and 

gav  is  prohibited  after  [date  180  days 

djttr  tlw  data  of  publication  of  thecal 

nilei.  Listed  gear  can  only  be  used  in  a 

inanner  that  is  consistent  with  existing 

Ififws  or  regulations.  The  list  of  fisheries 

a^d  allowable  gear  does  not,  in  any  way, 

aker  or  supersede  any  definitions  or 

regulations  contained  elsewhere  in  this 

(^pter.  A  person  or  vessel  is  prohibited 

^tnn  enga^ng  in  filling  or  employing 

fishing  aaar  when  such  fishing  origear 

IB  prohibited  m  restricted  by  regulation 


under  an  FMP  or  under  other  applicable 
law.  HoMrever,  after  [data  180  days  after 
the  data  of  publication  of  the  final  rule\, 
an  individual  fisherman  may  notify  the 
appropriate  Council,  fxt  the  Assistant 
Administrator  in  the  case  of  Atlantic 
highly  migratory  spades,  of  the  intent  to 
use  a  gear  or  participate  in  a  fishery  not 
already  on  this  list.  Ninety  days  after 
such  notification,  the  individual  may 
use  the  gear  or  participate  in  that  finery 
unless  ragulatary  action  is  taken  to 
prdliibit  the  use  of  the  gaar  or 
participate  in  the  fishery  (e.g.,  throiwh 
emergMicy  or  interim  regulations).  The 
list  (»  authorizad  fisheries  and  gear  is  as 
follo%irt: 


Atlantic  Sea  Scalops  Fishery  Managameni  Plan  Pl^ 

^Pa    I  ivb^M  M^w^Oar    ••«•••••••••■•••••■■••••■ 

*■!■  ■■Sin    O^^Mktf^A   fiift 

Moflhaait  (WE)  MuWapedaa  FMP: 
A  NE  MuHspeciea  Sinic  QMmI 
D.  Nonn  Aaanac  ummii  iraiMi  ~. 
C.  GroundRsii  liook  and  ine  ~... 

E  Dredge  laheiy 


American  Lobalar  FMP: 

A  Lol)alsr  pol/lrap  ......... — .~ 

B.  htortli  AManlic  txjttoin  tranM 

C.  rnaalaMnnhnie  oMnet  ._.~ 

E*  nMfMDond  1nn6fy »..« »..»..**..«m 

MDBnDC  nenwig  rrawneNvy  nsnery  Manegenwni 


B.  MDanac  nerang  purse  seme  ......~.._..~. 

C.  CoasUMnstwre  oMnet ~ 

.  rwnwig  par  rawi  mnory  ...•.•-.•••m.».«.. 

OogRSh  Fisttery  (Non-FMP): 

A  GMnet  nsiwry « ««_.........»....... 

D.  TraMn  nSTieiy  ........... ......».........m..m.m.m 

Adanttc  Bkialah  (FMP  managed  t)y  MAFMC): 


D.  DIuetBh, 

nSHgR^orai  gsnei  aanery 
r.  ureoga  ■snaiy. 


(Ian: 


AtlHNic  Machaiei.  Squid  MdBuBM 


B.Mmiedriltglnat 

M     ^    .  ■  ■  .  ■   Ilia  ijl.i  ■  Ai  II I 

(«.  r^sHipC  Ruipaiemiii 

0.  fHase  aaine  ■ahsry  _........m»~~ 

E.  Mixed  speeiea  potArsp  liahery 
r.  Meo^e  ■■nary  _.........~........._ 

ar  -' 


rt~ 


NOmWC  mmmWOml  nVM  cWrW  ^NOfl  I  Mil 

AtlMlic  Haftut  Flaliery  (Noiv^MP) 

fVMBQVI  rHnvy  (NUII  I  IWr|< 

A 
B. 


'Tt' 


AMamic  MusaaWea  Urchin  Oradge  Fishery  (NonfJMP) 
AHanlicSlcaleFiahary: 


AOredga. 

B.  TraMs. 

rio  han(eit<0oasanion  in  ifis  rrr 


A  OMnet 
B.  Traart. 

O.Trav^|pot 

E.Dradga. 

F.Seine. 

(3.  Rod  and  real, 

A  Pot  tap. 

B.  ZraiMl. 

C.  QHrtal. 

D.  Dredge. 
EPottnip. 

A  Traiwl. 

B.  Purse  seine. 

C.  GMnet 

D.  PairtrawL 

E.  Hock  and  line. 

AQMnot 
B.  Trawl. 

A.  Lonpna,  nariuHie. 

B.  Purse  saina,  aaine. 

C.  Pot  trap. 

D.  TrawL 

F.Drsdga. 

Q.  Rod  and  reel. 


nanoMie^  aap,  poL 


A  Trawl.  - 

a  GMnet 

v«.  Loripaie,  namne. 

D.  Purse  aaine. 

EPotlrap. 

F.  Orsdge. 

Q.  Rod  and  real, 

n«se 

Lxmglne. 


h  ■   -  JMn  ■       ,1  III 

narKmei  poi. 


A  Trsfwl,  gHnat  hook 
B.  Hook  and  Ina. 
Dredge. 

A  Trawl. 
B.QHneL 


and  Ine. 
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Fishery 

Alowabia  gear  types 

CrabFiahary  (Non-FMP) - 

PM. 

North«m  Shrimp  Fishery: 

A.  Shrimp  trawl  fishery 

A.  Trawl. 

B.  Shrimp  pot  fishery  ....................~....~.....» „._..„_......„..._..„...™.™™....— ..——...- 

Monkfish  Fishery  (hton-FMP): 

A.  Trawl  fishery  ~ .■.- —• - 

B.  Gilnel  fishery ~ » 

Slimmer  Flounder.  Scup,  Blacic  Sea  Bass  Fishery  (FMP  managed  by  MAFMC): 

A  RlimfMi  rjnukitr  flounder  trawl    ...^.... „„„,-,.—,— 

B.  Pol. 

A.TraML 
B.Ganet 

A.  Trawl. 

B.  Pelagic  longiine/hook  and  Una 

C.  Mixed  spedes  pot/trap  fishery  

D.  Pelagic  drift  gilnet  fishery 

E  nerrwntifinel  fishery       .......„„..........._.....» _..__„...    .„..._.............„....»........^...... 

B.  Longiiie,  handfcia. 

C.  Pol,  trap. 
O.QIneL 

E.  Rod  and  reel,  handtoa.  pot,  lisp. 

wKWrn/UmnK  mnsiy 


Summer  Flounder.  Scup,  Black  Sea  Bass  FMP: 
A.  Bluefish.  croaker,  flounder  Irawl 

D.  KOMgn  nn^nanioaK  ena  wnm  ................. 

C.  Mixed  spades  poMrap  fishery  

.  KeiagR  arm  gMiei  nsnery  ...._................. 

E.  Recreational  fishery ~.. 

Atlantk:  Bkjeflsh  FMP: 

A.  Bhiefish.  Croaker.  Flounder  travrt 

B.  Pelagic  tongNns/hook  and  ~ 

C.  Mb>ed  species  polAri 

D.  Pelagic  drift  gribiet  fishery 
c.  wOme  ssnery  •.......•........•.•< 

■     ■     (^I^^^K^O    I^vI^^HT       a...........*....! 


Q. 


AUantk:  Mackerel.  Squkl.  and  Butterfish  FMP: 

A.  Mackerel.  Squd.  Butterfish  trawl 

.  rwiKQC  arm  gnnei 

C.  Pelagic  longina/hook  and . 

0.  Purse  seine  fishery 

E.  Mixed  species  pot/trap  fishery  ..'.... 

G.  Recraattonal  fishery  

Surf  Own/Ocean  Quirtwg  FMP 

Atlantk:  Sea  Scaflop  Fahery  (FMP  managed  by  NEFMC): 

A.  Dredge  flshsry  ...............„_......................_ 

'  B.  Trawl  fishery  ..............«..„....._».... ~.. 

AUantk:  Menhaden  Purse  Seine  Fishery  (hton-FMP) 

Northern  Shrimp  Trawl  (NorvFMP) _.....>... 

American  Lobster  Fishery  (FMP  managed  by  NEFMC) .... 
Weakfish  fishery  (Non-FMP): 

A.  Lomnierciei  nsnery 

B  ftacreettonel  fishery  _. 

Mbied  Spedas  Trawl  (NoivFMP) 

Whek  Fishery  (Non-FMP): 

B.  Pot/lrsp  fishery  «.... «_.....»..«...._............. 

monKiisn  Trawl  (Non-r  mp)  ■....•.m........h«h.....«...........»..m.< 

Coastal  GMnet  Fishery  (Non-FMP) ............k«.....__....... 

Recreatnnai  Fishery  (Non-FMP)  


A.  Trawl. 

B.  Longkne.  handhte. 

C.  Pot,  trap. 
D.QInaL 

E.  Rod  and  reel,  ttandfcie.  pot,  trap. 

A.  Trawl. 

B.  Longwia.  narKsne. 
C.Pol,  trap. 

E.  Purse  seine,  seine. 

F.  Dredge. 

Hoo  era  reel,  nanoMie,  vap,  poi. 

A.  Trawl. 

B.  QMnel. 

C.  Longine,  handtow. 
0.  Purse  seine. 

E.  Pot,  trap. 

F.  Dredge. 

.  Hoa  ana  rest,  nanawte,  poi. 
Dredge. 

A.  Dredge. 
B.Trawl. 
Purse  seine. 
TrawL 
Pottiap. 

A.  Trawl,  gilhtet.  hook  and  hne. 

IS.  nooK  ana  Mie. 

Trawl. 

A.  TrawL 

B.  Pot/trap. 
TrawL 
GiflnaL 

Rod  and  reel,  handfcie. 


B.Re 

South  Atli 

A.  Co 

B.CC 

cot 

0.  R( 

AitantteM 

Butterfish 

Weakfish 

A.CC 

aRi 

Whaic  Tn 

MMinaLH 

CalooSc 

Biualsh.( 

Raoraatioi 

Souttt  AUanHc  FMwry  llana(|amant  Coundi 


Gdden  Crab  FMP 

Adantk:  Red  Drum  FMP 

Coral  Md  Cord  Reef  FMP: 

A.  Octoooral  oommercial  fishery  ... 

B.  Live  rock  aquaculture 

C.  Odocord  racredlond  fishery  „ 

South  Atlantic  Shrimp  FMP _.. 

South  Adantk:  Sru^jper-Grouper  FMP: 

A.  Commercial  fishery „ 


B-  Black  see  bass  trap^pot 

C.  Wreckfish  fishery 

D.  RecreaikMWl  fishery 


South  Atlantk:  Spiny  Lobster  FMP: 
A.  Commerdd  fishery 


Trap. 

No  harvest^poesesdon  in  EEZ. 

Hand  haned  only. 
Hand  harved  only. 
Hand  harved  only. 
TrawL 

A.    Longine,    rod   and    laal,    liandit   gear. 


B.Pat.ttap. 

C.  Rod  and  reel,  tMsidR  gear,  handfiite. 
.  nantwia,  roa  ana  raei,  poi.  trap.  oanoR 
gear,  durp  guri,  spear,  powerhead. 


A.  Trap,  pot,  dip  net.  bufly  net.  snare. 
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Fishery 


B.  Racraattonal  fiaharv 

South  AttaMic  ConM  MIgrrtory 
A.  OonMiMfcM  Spenish  (necksrai 


B.  ConMTwreW  King  cneckeral 

C.  Other  oonMiMtcW  ooestil 


KamwHS  MHNWMt  0<|UW,  ana   .~.......>.~.~.. 

Butlsffleh  Trmd  (Non-FMP). 
WMMtahFWwyjNon^MP): 

A.  CofTMTMicW  nheiy  ..^m^.^..^......^—. 

\nnMlc  TnNM  FWiwy  (noiV'rMP)  .............. 

Marine  Life  Aquvium  Rshwy  (Non-FMP) 


>••••••«•••••••    <•   I*****! 


Celoo  Sciritope  Trawl  (non-FMP)  

Bhialsh,  Croatar,  Flounder  Trawl  (Noft-FMP) , 
Reoraational  FWiery  (Non-FMP)  .........«»..~.~c 


QuN  ol  Menioo  Red  Onjm  FMP  ..„ 

Coral  Reef  FMP:     

A.  Convnercial  eshery  _.^....«i 

QuN  of  Menioo  Reel  Fiah  FMP: 

A.  Snepper-Qrouper  reef  Rilr  longfkiartiook 


typee 


B.  Trap.  pot.  dip  net.  buly  net.  snare. 

A.  Handkie,  rod  and  reel.  iMndit  gear,  gMnet, 

cast  net 
D.  nanuMie,  iwu  ano  ^e■^  oanoR  gear. 

C.  Lon^fkie,  harKMne.  rod  aitd  reel.  l)andN 


D.  BendN  gear,  rod  and  reel,  handkie. 
TrawL 


A.  irawi.  ^^neit  nooK  am  vie. 

B.  Hook  and  Ine. 
TrawL 
Dip  net.  simp  gun,  barrier  net, 

icaL 
TrawL 
TrawL 

rod  and  raeL 


chem* 


QiiWolMeiiooFlalMfy 


D.  rawap  reel  iwi 

C.  OVier  oonMnenial  fislwry 

0. 


GuR  of  Mexico  Stirimp  FMP: 
Ak  QuN  of  MeNioo  sMrnp  traM4 

a 

QuNof  Maadco 
A. 

a 

D. 
E. 
QuN  of  MsHioo  Spiny 

A     ^^^^  li^^^^*  aM^Aa^Mft  i^dkA«M 

A.  spaiy  Raienr  povDi^  RMiery 
Bi.  Dip  net  aahefy 
g  RstieaHnr 
Slone  Grab  FMP: 

A.  Traoltoot  crab  Mmtv 

BwQInotMMiy 

a 

IX 


PeiagicsFMP: 


I  GHmI  fNOArMP) 
Qald8nOnbFiahafy.<Noi^FMP)  „ 


.4-*'. 


Marine  Lae  AQuartum  nshery  (Non*FMP) 

CoasW  Haning  Tiawl  (NoR'FMP) 

ButtSnWl  TraMW  (Noiv^ai^ 

QuNof  Maaioo43raundMi  (NnvFMP): 

A.r 

-    a-i 

QuN  of  MsaiooManhadsn  Purse  (Non-FMP) 
iPurae  Seine  (Non*FMP) 
I  lalwry  (Non+MP)  ~ 


No  haivest/pooeeesion  in  pp^ 

M.  nena  nanfeei  oniy< 
D.  nena  neneei  any. 

A.  Lon^ne,  rasane,  oanoH  gw, 

reel,  buoy  geer. 
aPal,»ap. 
C.  Spear,  poiHsrhead,  cast  net,  traaC 


rod  and 


i^n*  i^^M,  wp>  i^^t* 

A.  TriMM. 
a  Traart. 


A.  LonfPne. 

a~ 
a 

D. 


handtae,  rod  and  raeL 
haiKSne,  rod  and  reel. 


A.Trap,poL 

a  D|p  nel^  buly.ne^  hoop  net 

C.  0^  net,  buly  net,  pot.  trapk 

A.TrBp,peL 
aTiap^poL 


A.  Traas. 
aOMnaL 
a  Pair 
D. 


,  handbMi  rod  and  raeL 


Trap. 

0^  net,  slurp  gun. 

icaL 
Tiaal 
TiawL 


net. 


^  Traari,  purse  seine.  gHneL 
aHookandlna. 


naaa  ssina. 


wd_ 

buly  (wl;  glns^  d^  nM, 
skap  gun,  trs^ 


Spiny  LobaiBr  RyP: 
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Fishery 


A.  Trap/pot  fishery 

B.  Dip  net  fishery  -..-.. 

C.  Entangling  net  fishery 

0.  Recreationai  fishery 

Caribbean  ShaHow  Water  Reef  Fish  FMP: 

A.  Longline^hook  and  line  fishery 

B.  Trap/pot  fishery 

C.  Entangling  net  fishery  — 

D.  Reoeational  fishery „ 


Coral  and  Reef  Resources  FMP: 

A.  Commercial  fishery 

B.  Recratfioiul  fishery 

Queen  Conch  FMP: 

A.  Commercial  fishery  .., — . — . — ^ 

B.  Recreational  fishery 

Caribbean  Peiagics  (Non-FMP): 

A.  Peiagics  drift  giilnel  

B.  Peiagics  longljne/hook  and  line 

C.  Recreational  fishery 


Alowable  gear  types 


A.Trap^|pot 

B.  Dip  net. 

C.  Gillnet,  trammel  net. 

D.  Dip  net.  trap,  pot.  gHktet.  trammel  net 

A.  LongNne,  hook  and  Nne. 

B.  Trap,  pot 

C.  Qilnet,  trammel  net. 

D.  Dip  net.  handNne.  rod  and  reel,  slurp  gun, 
spear. 

A.  Dip  net.  slurp  gun. 

B.  Dip  net.  shirp  gun. 

A.  Hand  harvest  only. 

B.  Hand  harvest  only. 

A.Gilnet. 

B.  LongNne/hook  and  Kne. 

C.  SpcMV.  handUne.  tongNne. 


Paelflc  FMMry  Management  Cound 


Washinglon,  Oregon,  and  CaKfomia  FMP: 

A.  Salmon  set  giHnet  fishery  

B.  Salmon  hook  and  line  fishery 

C.  Trawf  fishery -.. — 

D.  Recreattonal  fishery 

West  Coast  Groundfish  FMP: 

A.  Pacific  groundfish  trawl 

B.  Set  gillnet  fishery 

C.  Groundfish  longline/sedine 

D.  Groundfish  handltne/hook  and  line 

E.  Groundfish  potArap  fishery 

F.  Recreational  fishery 


Northern  Anchovy  FMP 

Angel  Shark,  White  Croaker,  Calitomia  Halibut,  White  Sea  Bass,  Pacifk:  Mackerel  Large-Mesh 
Set  Net  Fishery  (Non-FMP). 

Thresher  Shark/  Swordfish  Drift  GUInet  (Non-FMP) 

Pacific  Shrimp/Prawn  (ftoo-FMP): 

A.  Pot/trap  fishery  

B.  Trawl  fishery  

Lobster,  Rock  Crab  Potn"rap  Fishery  (Non-FMP)  

Pacific  Halibut  Longline/Sedine  (Non-FMP) 

Shark/Bonito  Longline/Setline  (Non-FMP)  - -. 

Dungeness  Crab  Pot/Trap  (Non-FMP)  ~ — .... ~~... 

Hagfish  Trap/Pot  Fishery  (Non-FMP)  

Pacific  Albacore,  Other  Tuna  Hook  and  Line  Fishery  (Non-FMP)  

Pacific  Swordfish  Harpoon  (NofvFMP)  „ . 

Padffc  Scallop  Dredge  (Non-FMP) :.. 

Pacific  Yeltowfin,  Skipjack,  Tuna,  Purse  Seine  (I^xhFMP) . .' 

Market  Squkl  Purse  Seine,  Fishery  (Non-FMP)  

Pacific  Sardine.  Pacific.  Mackerel,  Pacific  Saury,  Pacific,  Bonito  Purse  Seine  Fishery,  (Non- 
FMP). 

Fmfish  and  Shellfish  Live.  Trap,  Hook  and  Kne/Handline  (l*)n-FMP) 

Recreatk)nal  Fishery  ~ 


A.Gainet. 

B.  Hook  and  Une. 

C.  Trawl. 

D.  Rod  and  reel. 

A.  Trawl. 

B.  GiHnet. 

C.  LongKne. 

D.  Handline,  hook  artd  line. 

E.  Pot,  trap. 

F.  Rod  and  reel,  handNne.  spear,  hook  and 
line. 

Purse  seine,  lampara  net. 
GHInet 

GiHneL 

A.  PotArap. 

B.  Trawl. 
Pot.  trap. 
Loinigline. 
Longline. 
Pot,  trap. 
Trap.  pot. 
Hook  and  line. 
Harpoon. 
Dredge. 
Purse  seine. 
Purse  seine. 
Purse  seine. 

Trap,  handline.  hook  and  line. 
Spear,  trap,  handfate,  pot,  hook  and  Kne,  rod 
and  reel. 


North  Pacific  Flahery  Management  Council 


Alaska  Scaltop  FMP 

Bering  Sea  (BS)  and  Aleutian  Islands  (Al)  King  and  Tanner  Crab  FMP: 

A.  Alaskan  crustacean  crab  pot ~ 

B.  Recreatnnal  fishery ~.... 

BS  and  Al  Groundfish  FMP: 

A.  Groundfish  trawl  fishery 

B.  Bottomfish  hook  and  line,  handline 

C.  Lortgline  fishery  

D.  BS  and  Al  and  Gulf  of  Alaska  (GOA)  pot/trap  fishery 

E.  Recreatwnal  fishery ^ 

Pacific  Halibut  (hton-FMP): 

A.  Pacific  halibut  handline/hook  and  line 


Dredge. 

A.Pot 
B.  Pot. 

A.  Trawl. 

B.  Hook  and  Une,  handbie. 

C.  Longline 

D.  Pot,  trap. 

E.  Handline.  rod  and  reel,  hook  and  Kne.  pot. 
trap.  - 

A.  Hook  and  line,  handline. 
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Rshary 


AlCNMbte  gear  types 


B.  Paciiic  hallxjt  longIrM/  sellne 

C.  Reootional  tislMiy 

Alaaka  High  SeM  Salmon  FMP:. 

A.  Alaska  salmon  hook  and  Una 

B.  Alaska  salmon  glllnet  fishery ^ 

C.  Alaska  salmon  purse  seine 

D.  Recraetk)nal  Whtty ^..^ 

Alaska  Pair  Tnml(Non-fMP) 

Alaska  Fmlish  Ottsr/Beam  Trawl  (Non-FMP) 

Octopus/Squid  Purse  Seine  (hton-FMP) 

Fmfish  Purse  Seine  (hkxvFMP) _ 

Odopus/SquM  LongHne  (hk>n-FMP)  „.. 

Finfish  HandNne^Hook  and  Line  (Non-FMP)  . 

Octopus/SquM  Handlne  (Non-FMP) 

Recreatkmfll  Fishery  (Non-FMP)  


C.  Handkie,  rod  and  reel,  hook  and  line. 

A.  Hook  and  Nne. 

B.  GMneL 

C.  Purse  seine. 

D.  Handkie.  rod  and  reel,  hook  and  line. 
Pairtrawi. 

TrawL 

Purse  seine. 
Purse  seine. 

LOngMie. 

Haiidhte.  hook  and  line. 


rwKme,  roo  ana  reei,  nooK  me. 


wevwni  feuiw  nenery  imnBpHiieni  wounGn 


-M- 


Westem  Paciiic  Cnistaoean  FMP: 

A.  Lobeter/crabMwimp  trap  fishery 

B.  Crab  hoop  net  fishery  ................................. 

C.  Shrimp  trawl  fishery  ......._...........»........ 

D.  Recreatk)nal  fishery 

Western  Padfk:  Preckxis  Coral  FMP  Tangle  Nat  Drsttge  Fishery 
Western  Paciiic  BottomisltfSeamount  Groundtish  FMP: 

A.  HOuomnsn  narvme  nsnery 

B.  Hook  and  Nne/lrod  and  reei 

C.  LongNne  fishery 

D.  Trapi'lwt  fishery  

E  Spear  fishery  „. 

F.  Recreational  fishery 

Western  Pacifk:  Peiagka  FMP: 

A.  SwordRsh,  tuna,  biNfish  litahi  mahi.  wahoo,  shirk  longiinfl/setline  fishery 

B.  Tuna  handHna/hook  and  line 

C.  Pole  and  Mne  fishery 

D.  Purse  seine  fishery 

E.  Dip  net/hoop  net  fishery .. 

F.  Spear  fishery  .............................................. 

QiHnet  Fishery  (Non-FMP)  

Recreational  Fishery  (Non-FMP)  


A.  Trip. 

o.  lioop  rtei. 

C.  Trawl. 

0.  Hoop  net,  trap. 

Tangle  net  dredge. 

A.  Handhie. 

B.  Hook  and  ine.  rod  and  reel 

C.  Longlrte. 
0.  Trap^poL 

E  Spear,  powertiead. 

Hancine,  rod  and  reel,  spear,  powerhead,  pot. 
trap,  hook  and  fine. 

A.  LongNne. 

B.  Handhte,  hook  and  Rne. 

C.  Rod  and  reel,  handline,  hook  and  Hne. 
0.  Purse  seine. 

E.  Dip  net.  hoop  net 

F.  Spear,  poweirheod. 
GMrwt. 

Rod  and  reel,  handline,  hook  and  Kne. 


Atlantic  Swordfish  FMP: 

A.  Hook  and  Hne  fishery 

B.  LongNne  fishery  

C.  Drift  gMnet  fishery 

D.  Harpoon  fishery «»... 

Atlanttt  Sharks  FMP: 

A.  Hook  and  Nne  fishery _ 

B.  LongNne  fishery  

C.  Drift  giflnet  fishery 

D.  Harpoon  fishery 

Atlantk:  BiMsh  FMP  (Recreational  only): 

A.  Hook  and  Nne  fishery 

B.  Harpoon  fishery 

Atlantk:  Tunas  (l«)n-FMP): 

A.  Hook  and  Nne  fishery . 

B.  Purse  seine  fishery 

C.  LongNne  fishery „ 

D.  Harpoon  fishery „.. 

E.  Recreational  fishery 


A.  Rod  and  reel,  handNne. 

B.  LongNne. 

C.  QWneL 
0.  Harpoon. 

A.  Rod  and  reel.  handNne,  tMndit  gear. 

B.  LongNne. 

C.  QHnel. 

D.  Harpoon. 

A.  Rod  and  reei.  handNne,  bandit  gear. 

B.  Harpoon. 

A.  Rod  and  reei.  handNne.  bandN  gear. 

B.  Purse  seine. 

C.  LongNne. 

D.  Harpoon. 

E.  Rod   and    reel,    bandit    gear,    harpoon. 
handNne. 


4.  Section  600.747  is  added  to  read  as 
follows: 


ltW.747   QuMaNnaaandpfooaduiwfor 


General.  Section  305(a)  of  the 
luson-Stevens  Act  requires  the 
Secretary  to  prepare  a  list  of  all  fisheries 
under  the  authority  of  each  Council,  or 


the  Director  in  the  case  of  Atlantic 
highly  migratory  species,  and  all  gear 
uwd  in  such  fineries.  This  section 
contains  guidelines  in  paragraph  (b)  for 
determining  when  fishing  gear  or  a 
fishery  is  sii^ciently  difierent  fix>m 


30464 


Federal  Registar/Vol.  63.  No.  107 /Thursday,  June  4.  1998 /Proposed  Rules 


those  listed  in  §  600.725(v)  as  to  require 
notification  of  a  Council  or  the  Director 
in  order  to  use  the  gear  or  participate  in 
the  unlisted  fishery.  This  section  also 
contains  procedures  in  paragraph  (c)  for 
notification  of  a  Council  or  the  Director 
of  potentially  new  fisheries  or  gear,  and 
for  amending  the  list  of  fisheries  and 
gear. 

(b)  Guidelines.  The  following 
guidance  establishes  the  basis  for 
determining  when  fishing  gear  or  a 
fishery  is  sufficiently  different  from 
those  listed  to  require  notification  of  the 
appropriate  Council  or  the  Director. 

U)  The  initial  step  in  the 
determination  of  whether  a  fishing  gear 
or  fishery  is  sufficiently  difierent  to 
require  notification  is  to  compare  the 
gear  or  fishery  in  question  to  the  list  of 
authorized  fisheries  and  gear  in 
§  600.725(v)  and  to  the  existing  gear 
definitions  in  §  600.10. 

(2)  If  the  gear  ip  question  falls  within 
the  boimds  of  a  definition  in  §  600.10 
for  an  allowable  gear  type  within  that 
fishery,  as  listed  under  section 
600.725(v),  then  the  gear  is  not 
considered  different,  is  considered 
allowable  gear,  and  does  not  require 
notification  of  the  Coimcil  or  Secretary 
90  days  before  it  can  be  used  in  that 

fishery. 

(3)  If.  for  any  reason,  the  gear  is  not 
consistent  with  a  gear  definition  for  a 
listed  fishery  as  described  in  paragraph 
(b)(2)  of  this  section,  the  gear  is 
considered  different  and  requires 
Council  or  Secretarial  notification  as 
described  in  paragraph  (c)  of  this 
section  90  days  before  it  can  be  used  in 
that  fishery. 

(4)  If  a  fishery  falls  within  the  bounds 
'  of  the  list  of  authorized  fisheries  and 

gear  in  §  600. 72 5 (v)  under  the  Council's 
or  Secretary's  authority,  then  the  fishery 
is  not  considered  different,  is 
considered  an  allowable  fishery  and 
does  not  require  notification  of  the 
Council  or  Director  before  that  fishery 
can  occur. 

(5)  If  a  fishery  is  not  already  listed  in 
the  list  of  authorized  fisheries  and  gear 
in  §600.725(v),  then  the  fishery  is 
considered  different  and  requires 
notification  as  described  in  paragraph 
(c)  of  this  section  90  days  before  it  can 
occur. 

(c)  Procedures.  If  a  gear  or  fishery 
does  not  appear  on  the  list  in 
§  600.725(v),  or  if  the  gear  is  different 
from  that  defined  in  §  600.10,  the 
process  for  notification,  and 
consideration  by  a  Council  or  the 
Director,  is  as  follows: 

(1)  Notification.  After  [date  180  days 
from  date  of  publication  in  the  Federal 
Register  of  the  final  rule],  no  person  or 
vessel  may  employ  fishing  gear  or  ' 


engage  in  a  fishery  not  included  on  the 
list  of  approved  gear  types  in 
§  600.725(v)  without  notifying  the 
appropriate  Council  or  the  Director  at 
least  90  days  before  the  intended  use  of 
that  gear. 

(2)  Notification  procedures,  (i)  A 
signed  return  receipt  for  the  notice 
serves  as  adequate  evidence  of  the  date 
that  the  notification  was  received  by  the 
appropriate  Council  or  the  Director,  in 
the  case  of  Atlantic  highly  migratory 
species,  and  establishes  the  beginning  of 
the  90-day  notification  period,  unless 
required  information  in  the  notification 
is  incomplete. 

(ii)  The  notification  must  include: 

(A)  Name,  address,  and  telephone 
number  of  the  person  submitting  the 
notification. 

(B)  Description  of  the  gear. 

(C)  The  finery  or  fisheries  in  which 
the  gear  is  or  will  be  used. 

(D)  A  diagram  and/or  photograph  of 
the  gear,  as  well  as  any  specifications 
and  dimensions  necessary  to  define  the 
gear. 

(E)  The  season(s)  in  which  the  gear 
will  be  fished. 

(F)  The  area(s)  in  which  the  gear  will 
be  fished. 

(G)  The  anticipated  bycatch  species 
associated  with  the  gear,  including 
protected  species,  such  as  marine 
mammals,  sea  turtles,  sea  birds,  or 
species  listed  as  endangered  or 
threatened  under  the  ESA. 

(H)  How  the  gear  will  be  deployed 
and  fished,  including  the  portions  of  the 
marine  environment  where  the  gear  will 
be  deployed  (surface,  midwater,  and 
bottom). 

(iii)  Failure  to  submit  ccmiplete  and 
accurate  information  will  result  in  a 
delay  in  beginning  the  90-day 
notification  period.  The  90-day 
notification  period  will  not  begin  imtil 
the  information  received  is  determined 
to  be  accurate  and  complete. 

(3)  Action  upon  receipt  of 
notification — (i)  Species  other  than 
Atlantic  Highly  Migratory  Species.  (A) 
Upon  signing  a  return  receipt  of  the 
notification  by  certified  mail  regarding 
an  unlisted  fishery  or  gear,  a  Council 
must  immediately  begin  consideration 
of  the  notification  and  send  a  copy  of 
the  notification  to  the  appropriate 
Regional  Administrator. 

(B)  If  the  Council  finds  that  the  use  of 
an  unlisted  gear  or  participation  in  a 
new  fishery  would  not  compromise  the 
effectiveness  of  conservation  and 
management  efforts,  it  shall: 

(1)  Recommend  to  the  RA  that  the  list 
be  amended; 

(2)  Provide  rationale  and  supporting 
analysis,  as  necessary,  for  proper 


consideration  of  the  proposed 
amendment;  and 

(3)  Provide  a  draft  proposed  rule  for 
notifying  the  public  of  the  proposed 
addition,  with  a  request  for  comment. 

(C)  If  the  Council  finds  that  the 
proposed  gear  or  fishery  will  be 
detrimental  to  conservation  and 
management  efforts,  it  will  recommend 
to  the  RA  that  the  authorized  list  of 
fisheries  and  gear  not  be  amoided.  that 
a  proposed  nde  not  be  published,  give 
reasons  for  its  recommendation  of  a 
disapproval,  and  may  request  NMFS  to 
pubUsh  emergency  or  interim 
regulations,  and  begin  preparation  of  an 
FMP  or  amendment  to  an  FMP,  if 
appropriate. 

(D)  Aftw  considering  informaticm  in 
the  notification  and  Council's 
recommendation.  NMFS  will  decide 
whether  or  not  to  publish  a  proposed 
rule.  If  information  on  the  new  gear  or 
fidiery  being  considered  indicates  it  is 
likely  that  it  will  compromise 
conservation  and  management  efforts 
under  the  Magnuson-Stevens  Act,  and 
no  additional  new  information  is  likely 
to  be  gained  from  a  public  comment 
period,  then  a  proposed  rule  will  not  be 
published  and  NMFS  will  notify  the 
appropriate  Council.  In  such  an 
instance,  NMFS  will  publish  emergency 
or  interim  regulations  to  prohibit  or 
restrict  use  of  the  gear  or  participation 
in  the  fishery.  If  NMFS  determines  that 
the  proposed  amendment  is  not  likely  to 
compromise  conservation  and 
management  efforts  imder  the 
Magnuson-Stevens  Act.  NMFS  will 
publish  a  proposed  rule  in  the  Federal 
Register  vnih.  a  request  for  public 
comment. 

(ii)  Atlantic  Hig^y  Migratory  Species. 
(A)  Upon  signing  a  return  receipt  of  the 
notification  by  certified  mail  regarding 
an  unlisted  fishery  or  gear  for  Atlantic 
highly  migratory  species  (HMS),  NMFS 
will  immediately  begin  consideration  of 
the  notification. 

(B)  Based  on  information  in  the 
notification  and  submitted  by  the 
Council,  NMFS  will  make  a 
determination  whether  the  use  of  an 
unlisted  gear  or  participation  in  an 
unlisted  HMS  fishery  will  compromise 
the  effiectiveness  of  conservation  and 
management  efforts  under  the 
Magnuson-Stevens  Act.  ff  it  is     * 
determined  that  the  pro{iosed 
amendment  will  not  compromise 
conservation  and  management  efforts, 
NMFS  will  publish  a  proposed  rule. 

XQ  If  NMFS  finds  that  the  proposed 
gear  or  fishery  will  be  detrimental  to 
conservation  and  management  efforts  in 
this  initial  stage  of  review,  it  will  not 
publish  a  proposed  rule  and  notify  the 
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applicant  of  the  negativ*  datmnination 
%vith  the  reaaons  tbnefbra. 

(4)  fhtal  datennination  and 
ptMication  of  a  final  rule.  Following 
public  comment.  NMFS  will  amnova  or 
disapprove  tba  amendment  to  tna  list  of 
gear  and  fidiaries. 

(i)  If  approved.  NMFS  will  publish  a 
final  rule  in  the  Fadarai  Ragialer  arid 
notify  the  applicant  and  the  Council,  if 
appK^viate,  of  the  final  approval 

(U)  If  disapproved,  NMFS  will 
withdraw  the  proposed  rale,  notify  the 
appUcant  and  the  Council,  if 
appropriate,  of  the  disapproval;  pviblish 
emergency  at  interim  regulations,  if 
necessary,  to  prohibit  or  restrict  the  use 
of  gear  or  the  partidpatian  in  a  fishery: 
and  either  nodfy  the  Council  of  the  need 
to  amend  an  FMF  or  prepare  an 
anwndment  toan  FNO*  in  the  case  of 
Atlantic  highly  migratory  spades. 

[PR  Doc.  9ft-14735  FUad  fr-3-M:  8:45  am] 
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QuH  of  MckIoo  Ftahwy  MMMgwiMnt 
OouneN;  PubHe  Hearings 

AOBCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NQAA). 

Commerce. 

action:  Notice  of  public  hearings: 

request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Coundl  (Council)  will 
convene  public  hearings  on  the  Draft 
Essential  Fish  Habitat  (^FH)  Generic 
Amendment  to  the  Flsheiy  Management 
Plans  (FMF)  of  the  Gulf  of  Mexico. 
PuUic  meetings  on  the  NMFS  draft  EFH 
recommendations  will  be  held  following 
one  of  the  public  heerings. 
DATB:  Written  comments  on  the 
Council's  draft  EFH  amendment  will  be 
accepted  through  Jufy  17. 1998.  Written 
comments  on  lAtfFS'  draft  EFH 
recommendation  will  be  accepted 
throu^  |ufy  15, 1998. 

The  public  heerings  %vill  be  held  in 
luneand  ^Ify.  See  WPPiXMHiTUcr 
SPOWMATIOW  for  specific  dates  and  times 
(rf  the  pidiUc  hearings. 
AOOMEBSes:  Written  comments  on  the 
draft  ■nMMwimamt  ahould  be  smt  to,  and 
copies  of  the  draft  amendment  are 
availd>to  from,  the  Council  at  the 
following  addrasK  Gulf  of  Mexico 


Fishery  Management  Council.  3018  U.S. 
i%vay  301.  North,  $uite  1000. 
FL  33619.  Copies  of  the 

can  be  obtained  by  calling 
I)  228-2815. 

^rittm  commenta  on  the  NMFS  draft 
recommandatioos  Aould  be 

to:  Hdrftat  Conservatiop 
ion.  NMFS.  0721  Executive  Ctoter 
lira  N..  St  Petersburg.  FL  33702-2432, 
t;  Draft  EFH  Recommendation  to 

Copies  of  die  draft 
onmendations  can  be  obtained  by 
(813)  570-5317. 
I^uljlic  *»«Mirifig«  Mrill  be  held  in 
[da,  Louisiana,  Misriss^>pi, 
and  Texas.  See 

rAMYMPOMUnONlbr 
of  Uie  hearings. 

POfWATION  OONTACT: 
E.  Swii^le.  Executive  Director, 
Ckff  of  Mexico  ndiery  Management 
C^^mcU:  telephoDe:  (813)  228-2815. 
m^wmtnun  wtmmKnam.  The 
Cbundl  win  hold  public  heerings  on  a 
anaric  amannmanl  addraasinit 
die  Gulf  of  Mexico:  eight  public 
%dU  be  h^  to  obtain  public 
Its.  The  descriptton  and 
ttification  of  EFH  is  mandated  by 
section  30S(b)  the  Magnuaon-Stevens 
Fishery  Conservation  and  Management 
Atit  (Magnusoo-Stevens  Act).  The 
generic  EFH  amendment  that  is  the 
stt)>iect  of  these  heerings  addresses  EFH 
i4  toll  seven  «rf  the  Council's  FMPs.  The 
fbQowing  is  a  summary  of  the 
amendment: 

:  1.  EFH  is  identified  and  deecribed 
b^ped  on  arees  wdme  various  life  stages 
of  21  selected  managed  qiedes  and  toe 
c(S«l  onnplex  commonfy  occur.  The 
sf  iected  qiedes  are:  Shrimp  (Ixown 
shrimp,  ftenoeus  axtecus;  \ibilB  shrimp, 
Penaeus  setifents;  pink  shrimp,  Penaeus 
duoearum)',  red  drum,  Sdaenops 
oos/Jotur,  reef  fish  (red  grouper, 
Bpinefdt^us  morkr,  gag  groupv.      , 
htycteroperca  micniepsis;  scamp 
gKniper,  Myctaopmca  phenar,  red 
snapper,  Lutjanus  campechanusi  gray 
sp  spper.  Lu^ianus  ^iamis;  yellowtail 
stwi^per,  Ocyurus  chrysurusi  lane 
spjapper,  Lu^anus  synagpsi  greeter 
aj^berfack,  Serioh  dumBrili;  lesser 
anberjack.  Seri(da  fasctatoi  tilefish, 
Iji^piiolati/us  chomoefoointJceps;  and 
gKSy  triggerfish.  Balistes  caf^scus), 
'  migratory  pelagic  species  (king 
A,  Soomoeromorus  covotfo: 
mackerel.  Soombertmtonis 
jnaculatusi  oobia.  Aocftycsntron 
dfinadunv,  and  ddidiin.  Coiyphaena 
hi  ppurus),  stcme  crab,  hbnippe 
a^prcoHUia;  spiny  lobatar,  Panulinu 

E;  and  the  coral  complex, 
lie  selected  qiedes  repreaant 
a  third  of  the  species  under 


management  by  the  CoundL 
CoUecdvely.  theae  spades  commonly 
occur  throu^out  all  of  the  marine  and 
estuarine  waten  of  the  Gulf  of  Mexico. 
EFH  fat  the  remaining  managed  spedes 
%vill  be  eddiessed  in  foture  FMP 
amendments,  as  appn^riate. 

3.  EFH  is  defineid  as  everywhere  that 
the  dMve  managed  spedes  commcmly 
occur.  Because  these  spedes 
collectively  occur  in  all  estuarine  and 
marine  habitats  of  the  Gulf  of  Mexico. 
EFH  is  seperated  into  estuarine  and 
marine  components.  For  the  estuarine 
component.  EFH  includes  all  estuarine 
vraten  and  substrates  (mud.  sand,  shell, 
rodL.  and  associated  biological 
communities),  induding  subddal 
vagetatiop  (seegrasses  and  algae)  and 
adiaoent  intertidal  vegetaticm  (marshes 
and  mangroves).  In  marine  wraten  of  the 
Gulf  of  Mexico.  EFH  indudes  viitually 
all  marine  waten  and  substrrtes  (mud. 
sand.  shdl.  rodL.  and  associated 
biolosical  communities)  from  the 
shonwne  to  the  seeward  limit  of  the 
EEZ. 

4.  Thiaats  to  EFH  from  fishing  and 
iMMiflaliing  activities  are  identified. 

5.  Opti<»s  to  conserve  and  enhance 
EFH  are  provided  and  research  needs 
are  identified. 

6.  No  management  measures  and. 
therefore,  no  regulations  sre  proposed  at 
this  time.  Fishing-related  management 
maesures  to  mtnjmigw  any  identified 
impacts  are  deferred  to  future 
amendmoits  when  the  Coundl  has  the 
information  neoeasary  to  dadde  if  the 
measurss  are  practicable. 

NMFS  is  in  the  process  of  developing 
an  EFH  recommendation  to  the  Coundl 
in  aocoffdanoe  writh  the  1996 
amendments  to  the  Magnuson-Stevens 
Act  The  NMFS  draft  EFH 
recommendation  to  the  Council 
indudes  a  review  and  comments  on  tiie 
Coundl's  draft  EFH  amendment  The 
NMFS  draft  EFH  recommendation  to  the 
Couhdl  will  be  available  far  public 
distribution  June  8, 1998.  and  will  be 
availabfe  at  the  Council's  public 
heerings.  Copies  may  be  requested  bam 
the  NMFS  Habitat  CoDservation 
DIvisioD  (see  AODMSSB).  Written 
comments  on  the  NMFS  draft  EFH 
raoommendation  may  be  sent  to  the 
NMFS  Habitat  Conservation  Division 
(see  ADOWMW).  NMFS  wiU  hold  a 
puUic  meetli^  on  the  NMFS  draft  EFH 
recommendations  immediately 
followbog  the  Coundl's  June  22. 1998, 
public  heering  in  Kenner.  LA. 

Public  hea^igs  will  be  held  from  7K)0 
pan.  to  lOKX)  pjn.  at  all  of  the  following 
uxations: 

1.  Wednesday.  June  17, 1908— 
Ramada  Airport  Inn  ft  Conference 
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Center,  5303  West  Kennedy  Boulevard, 
Tampa,  FL  33609. 

2.  Thxirsday,  June  18. 1998— Holiday 
Inn  Beachside,  3841  North  Roosevelt 
Boulevard.  Key  West,  FL  33040. 

3.  Monday,  June  22, 1998 — New 
Orleans  Airport  Radisson,  2150 
Veterans  Boulevard,  Kenner,  LA  70062. 

4.  Tuesday,  Jime  23, 1998— J.L.  Scott 
Marine  Education  Center  &  Aquaritun, 
115  East  Beach  Boulevard,  U.S. 
Highway  90,  Biloxi,  MS  39530. 

5.  Wednesday,  Jime  24, 1998— 
Holiday  Inn  on  the  Beach,  365  East 


Beach  Boulevard.  Gulf  Shores,  AL 
36547. 

6.  Thursday,  June  25. 1998 — National 
Marine  Fisheries  Service  Panama  Qty 
Laboratory,  3500  Delwood  Beach  Road. 
Panama  Gty.  FL  32408. 

7.  Tuesday.  June  30. 1998 — ^Hobby 
Airport  Hilton.  8181  Airport  Boulevard. 
Houston.  TX  77061. 

8.  Wednesday.  July  1. 1998— Port 
Aransas  Library.  700  West  Avenue  A, 
Port  Aransas.  TX  78373. 


Special  Accomniodatknis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxilia^  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  AOORESSES)  by  June  10. 
199^ 

Dated:  May  29. 1998. 
Bnm  C  MocdMad, 
Acting  Dinctor,  Office  t^SustainaUe 
Fisheries,  National  Marine  Fisheries  Sernce. 
(PR  Doc  9»-14871  Filed  6-3-98;  8:4S  am] 
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09ARTMENT  OF  AGIVCULTURE 
Subnriaalofi  lor  0MB  no¥lw»; 


May  29. 1998. 

The  Department  ol  Agriculture  has 
submitted  the  following  infonnatlan 
ooUectian  requii«ment(8)  to  OMB  far 
review  and  cbaranoe  under  the 
Paperwofk  Reduction  Act  of  IMS. 
Public  Law  104-13.  Ccxnnients 
reguding  (a)  whether  the  collection  of 
informatian  is  necessary  for  the  proper 
perfannance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumpticms  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  infcnmation  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  inimnation 
on  diose  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic  mechanical,  or 
other  technological  oollectian 
techniques  or  other  fbnns  of  informaticm 
techncMOgy  dumld  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Infbrmatian  and  Regulatoiy  Affdrs, 
Office  of  Management  and  Budget 
(OMB).  Washi^on.  D.C  20503  and  to 
Departmental  Oearance  Office.  USDA. 
OaO.  Mail  Stop  7602.  Washington,  D.C 
20250-7602.  Comments  regarding  these 
iniormatian  ooUeotions  are  best  assured 
of  having  their  full  efiect  if  received 
within  30  daysof  this  notification. 
Copies  of  the  submissiaBi(«)  may  be 
obtained  by  calling  (202)  720-«746. 

An  agency  may  not  conduct  or 
sponsor  a  coHectioa  of  inforra^ioa 
unless  the  collection  of  infonnatiui 
diqilays  a  cunently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  reqKmd  to 
the  otdlection  of  infannatian  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  infannation  unlees  it 


displays  a  currently  valid  OMB  control 
number. 

N^ioMl  Agrknltnral  Slatiatks  Service 

fit/e:  Fwits.  Nut.  and  Specialty 

I  Qmtml  NiunfMr:  0535-0039. 
^ummary  of  CaUection:  U.S.  Code 
1 7.  Section  2204.  specifies  that  "The 
..  ^retary  of  Agriculture  shall  procure 
and  preserve  all  infoimatiui  concerning 
agiiailture  which  he  can  obtain  by  the 
oS^lection  of  statistics*  *  *andshall 
djstribide  them  among  agriculturists. 
T^  (nimary  function  of  the  National 
icuhural  Statistics  Service  (NASS)  is 

I  and  issue  current  official 
I  ttud  national  estimates  of  crop  and 
:  {Hoductian.  Estimates  of  fruit, 
trao  nuts,  and  apedalty  crops  are  an 
in^igral  part  of  this  fwogiam.  These 
estimates  support  the  NASS  strategic 
pkn  to  annually  cover  09  percent  of  all 
agncuhural  receipts.  Infannation  is 
collected  on  a  voluntary  basis  from 
,  proceasus,  aiul  handlers 


survevs. 
'  and  use  oftha  Infitnnatkm: 

on  fruit,  nut,  and  Hawaii 
crops  are  used  by  NASS  to 
ito  acreaga.  yield,  production, 
ion,  and  crop  value  in  states  with 
sijjnificamt  tibmmerdal  production. 
T&se  estimates  are  essential  to  farmers, 
pf'^cessors.  and  bandlms  in  making 
iuction  and  marketing  dedsians. 
imates  from  those  inqudriee  are  used 
jmttket  oMer  administrators  in  their 
ition  of  eo^ected  supplies  of 
crip  under  foderal  and  state  market 
otdats  as  well  as  competitive  frtdts  and 
nt^ 

I  pesaiption  of  Respondents:  Farms; 
Bitriness  or  oth»  far-profiti 
Munber  of  Responaents:  40i968. 
Frequency  ofnesponaes:  Reporting: 
Ch)  occasion;  Annually. 
TtOai  Burden  Houn:  14,137. 


bucket  in  excess  of  $100  million  to 
establish  an  SBIR  program.  The 
ob)ectives  of  the  U.S.  Department  of 
Agriculture  (USDA),  Cooperative  State 
Research,  Eduortion,  and  Extension 
Service  (CaiEES)  SBDt  Program  are  to 
stimulate  tedmological  innovatian  in 
the  private  sector,  strengthen  the  role  of 
small  busineeses  in  meeting  Federal 
reseerch  and  development  needs, 
increase  private  sector 
commerdalixation  of  innovations 
derived  from  USDA-supp(»ted  reeearch 
and  davelopmeBta  efiiorts,  and  foster 
and  enoouraga  participation  by  women- 
ommed  and  soctally  and  economically 
disadvantaged  small  business  firms  in 
technological  innovation.  USDA 
conducto  ito  SUR  Program  throu^  the 
use  of  granto  awards  and  these  granta 
are  administered  by  the  (kanto 
Managament  Branch,  CSREES.  Bach 
yeer,  USDA  issues  an  SBIR  Program 
Solidtalion  requesting  Phase  I 
primosals.  ThMe  propossls  are 
evahiated  by  peer  review  penels  and 
awarded  m  a  competitive  basis.  The 
SBIR  Program  Solicitation  leouesto  that 
applicanto  sidnnit  proposals  tollowing 
the  format  outlined  in  the  SBA  Policy 
Directive. 

Miwd  and  Use  of  the  Information: 
CSREES  uses  farms  CSREES-667, 
"Proposal  Cover  Sheet"  and  CSREES- 
688,  "Project  Summary",  to  collected 
recordkeeping  data,  required 
cntifications,  and  infannatian  used  to 
reqMnd  to  inquiries  from  Congress, 
other  Government  agendas,  and  the 
grantee  cnnmunity  concerning  grant 
projacto  supported  by  the  USDA  SBBt 
Prwram. 

Inscription  ofHespondente.'Busineu 
or  other  for-profit 

Number  <^  Remandertts:  480. 

Frequency  ofnsspoiues:  Reporting: 
Annually. 

Total  Burden  Hours:  1,920. 


umpesMtve  acaie 


.Educatian,     Nataral 


»:  Grant  Application  Forms  fior  the 
i  Business  Innovation  Research 
I  Program. 
OMB  Controy  Munber:  0524-0025. 
Summoiy  of  CoUection;  In  1982.  the 
Small  Business  bmovatian  Rseeerch 
(SBOU  Gnnta  Progmm  was  authoriaed 
hf  PobUc  Law  97-219.  and  in  1992. 
n  nuthorized  throu^  October  1, 2000, 
b  f  Public  Uw  102-564.  This  legislation 
n « piires  eadi  Federal  aguKy  With  a 
n « learch  and  research  md  development 


"ntle:  Rural  Abandoned  Mine 
Prugfam. 

OMB  Control  Number:  0578-0019. 

Summary  ofCoOectxon:  Section  406  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L  95-87. 
91  Stat  460,  as  amended,  30  U.S.C 
1236)  directo  tlie  Secretary  i>f 
Apiculture  and  the  Natural  Resources 
Qmservatian  Service  (NRCS)  to 
formulate  and  carry  out  a  Rural 
Abandoned  Mine  Program  (RAMP) 
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during  the  1977-20Q0  calendar  years. 
This  prosram  authorizes  federal 
technical  and  financial  long  term  cost 
sharing  assistance  for  conservation 
treatment  with  eligible  land  users.  The 
financial  assistance  is  based  on  a 
conservation  plan  for  reclamation  which 
is  made  a  part  of  an  agreement  or 
contract  for  a  5  to  10  year  period  of 
time.  Under  the  terms  of  the  agreement, 
the  participant  agrees  to  apply,  or 
arrange  to  apply,  the  conservation 
treatment  specified  in  the  omservatiai 
plan.  In  return  for  this  agreement, 
federal  cost-share  payments  are  made  to 
the  land  user,  or  third  party,  upon 
succes^l  application  of  the 
conservation  treatmoit.  Forms  are  used 
to  collect  information  from  program 
applicants  and  to  establish  legal 
contracts  for  program  participants. 

Need  and  use  of  the  Information:  The 
informaticm  collected  aax  RAMP  forms  is 
obtained  from  RAMP  participants 
manually  for  use  by  NRCS.  The 
information  is  used  by  NRCS  to  review 
landowner  applications  for  assistance, 
evaluate  and  record  progress  on 
applying  conservation  practices,  and  to 
mcmitor  compliance  with  the  RAMP 
provisions. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  State.  Local 
or  Tribal  Government 

Number  (^Respondents:  400. 

Frequency  of  Responses:  Reporting. 

Total  Burden  Hours:  223. 

Faun  Sonrice  Agency 

Title:  7  CFR  Part  1421— General 
Regulations  Governing  Loans  for  1996 
and  Subsequent  Corps. 

OMB  Control  Number:  0560-0087. 

Summary  of  Collection:  The  Farm 
Service  Agency  is  authorized  by  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (the  1996  Act>.  to 
make  commodity  loans  for  cwtain 
commodities  to  eligible  producers. 
Producers  requesting  Commodity  Credit 
Corporation  (CCC)  commodity  loans 
must  meet  eligibiUty  requirements 
which  are  basic  to  all  commodity  loan 
programs.  These  requirements  are 
needed  to  insure  the  integrity  of  the 
loan  program  and-that  only  eligible 
produces  receive  the  benefits  of  the 
loan  program.  FSA  will  collect 
information  on  commodity  type, 
quantity  of  commodity,  storage, 
location,  liens  on  the  commodity,  etc.. 
through  the  use  of  a  variety  of  forms. 

Need  and  Use  of  the  Information:  FSA 
County  Committees  are  responsible  lor 
administraticm  of  the  CCC  loan  program. 
The  committees  use  the  information 
collected  on  the  forms  to  determine 
eligibility  of  participants  to  receive  loan 
benefits.  Information  is  also  iised  to 


determine  cases  of  noncompliance  with 
the  regulations  governing  the  loan 
program.  Furnishing  this  data  is 
volimtary.  However,  without  it, 
assistance  imder  the  CCC  loan  program 
cannot  be  provided. 

Description  of  Respondents:  Farm. 

Numba-  of  Respondents:  364,240. 

Frequency  of  Responses:  Reporting: 
On  ocxasion;  Anniially. 

Total  Burden  Hours:  438,732^ 

Agrknltaral  MariGBliag  Service 

Title:  Report  Forms  Under  Milk 
Mariurting  Order  Programs  (From  Milk 
Handlers  and  Milk  Marketing 
Cooperative). 
CMB  Control  Number  0581-0032. 
Sununary  of  Collection:  Agricultural 
Marketing  Service  (AMS)  oversees  the 
administration  of  Federal  Milk 
Mariurting  Orders  authraized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  ammded.  The  Federal  Milk 
Mariceting  Order  regulatirais  raquire  that 
handlws  of  milk  report  in  detail  the 
receipt  and  utilization  of  milk  and  milk 
products  handled  at  eech  of  their  slants 
that  are  regulated  by  a  Federal  Order. 
The  Report  of  Receipts  and  Utilization 
and  the  Producer  Payroll  Reput  are 
completed  by  regulated  milk  handlers 
and  miUc  mariceting  cooperative  and  are 
the  principal  reporting  fonns  needed  to 
adn^nister  the  31  Federal  milk 
mariceting  orders. 

Need  and  Use  of  the  Information:  The 
information  will  be  collected  through 
the  lise  of  several  fonns  and  reports  by 
the  market  administrator.  The  forms  are 
used  to  establish  the  quality  of  milk 
received  by  handlers,  the  pooling  status 
of  the  handlers,  the  class-use  of  the  milk 
used  by  the  handler  and  the  buttnbt 
content  and  amounts  of  other 
components  of  the  milk.  The  data  also 
allows  AMS  to  administer  the  classified 
pricing  system  and  related  requirements 
of  each  Federal  order. 

Description  of  Respondents:  Business 
or  other  fcn^profit 

Number  of  Respondents:  772. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarteriy;  Semi-aimually;  Monthly: 
Aimually. 

Tota/ Bunf en  Hours:  23,858. 

Agricuhural  Marketing  Service 

Title:  7  CFR  Part  70,  Regulations  for 
Voluntary  Grading  of  Poultry  Products 
and  Rabbit  Products. 

QMB  Control  Number.  0581-0127. 

Summary  of  Collection:  The 
Agricultural  Mariceting  Act  of  1946  (60 
Stat.  1087-1091,  as  amended;  7  U.S.C 
1621-1627)  (AMA)  directs  and 
authorizes  the  Department  to  devefop 
standards  of  quality,  grades,  grading 


programs,  and  services  to  en^le  a  more 
ordariy  mariceting  of  agricuhural 
products  so  trading  mav  be  Cacilitaited 
and  so  consumers  may  be  able  to  obtain 
products  graded  and  identified  under 
USI3A  programs.  The  Agricultural 
Marketing  Service  (AMS)  carries  out 
regulations  which  provide  a  voluntary 
program  for  grading  poultry  and  rabbit 
products.  Becauae  this  is  a  voluntary 
program,  respondents  need  to  rsquest  or 
apply  tot  the  specific  services  th^ 
vrish.  and  in  dcring  so.  they  provide 
infonnaticHL  Since  the  AMA  raquirss 
that  the  cost  of  the  service  be  assessed 
and  odlected.  there  is  no  alternative  but 
to  provide  vohmtey  programs  on  a  fee 
for  service  besis  and  to  collect  the 
inibnn^on  needed  to  establish  the  cost 

fked  and  Use  of  the  Infiumatioiv 
Since  the  Agricultural  Marketing 
Service  does  not  know  what  the 
reqxmdents'  wrishes  or  needs  are  until 
asked,  there  is  no  other  choioe  but  to 
have  the  respondents  rsquest  or  ask  f(H> 
tl)e  specific  s«rvioes  or  benefits  they 
wish.  AMS  only  requests  the 
inibnnatian  necessary  to  efficiently 
make  arrangement  tor  the  types  of 
sMvice  requested,  assure  service  is 
provided,  and  to  administer  the 
program. 

Description  of  Aespondents:  Business 
or  othnr  fin^profit;  Federal  Government; 
State,  Load  or  Tribal  Government 

Number  trf  Respondents:  399. 

Frequency  of  Responses:  Reporting: 
On  oocasitm:  Semi-aimually;  Monthly; 
Annually:  Other  (Daily). 

Total  Burden  Hours:  1.889. 


Stats  tiiseai  i  h«  Ednration. 
Serrioe 


and 

r/t/e:  Application  Kit 

QMB  Control  Nundter  0524-0022. 

Summary  of  CoilecHon:  The  United 
States  Department  of  Agriculture 
(USDA),  Co(^ierative  Stete  Reaeerch 
Education,  and  Extension  Service 
(CSREES)  administers  several 
competitive,  peer-reviewed  research, 
educatirai.  and  extension  programs, 
under  which  awards  of  a  high-priority 
nature  are  made.  These  programs  are 
authorized  pursuant  to  the  authorities    . 
contained  in  tbuB  National  Agricultural 
Researdi.  Extensioa.  and  Teeching 
Policy  Act  of  1977.  as  amraded  (7 
U.S.C  3101).  tiie  Smith-Levw  Act.  and 
various,  other  legislative  authorities. 
Before  grants  can  be  awarded,  certain 
informaticm  is  required  from  applicante 
as  part  of  an  overall  padcage.  bi  addition 
to  a  pro)ect  summary,  pn^losal 
narrative,  and  other  pertinent  technical  ' 
aspects  of  the  proposed  proiect. 
supporting  documentation  of  an 
administrative  and  budgetary  nature 
also  must  be  provided.  Because  the 
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propoMls  subnitted  eie  oompedtive  in 
natuie  and  neoBMitits  raviaMr  by  pew 
penrii«t«.  it  is  perticulariy  important 
that  qipUcsnts  provide  Ae  innxnution 
in  a  standaidiMd  iHhiQa  to  eneuie 
equitaUe  traatmant  for  alL 

Need  and  the  ofUte  Infonnatton: 
CSI^ES  will  collect  infonnatioa  on 
USDA  data,  program  summanr  and 
nairative.  oedantials  and  lrai%et,  far  the 
iBseeich.  education,  and  extansion 
program.  The  infosmetioa  will  be  used 
toraqKmd  to  inqndiiea  bom  Ciauueas, 
other  govammental  agandes.  and  die 
grantee  cranmunity. 

Description  ofRnpondents:  Ndt-fer- 
profit  institutions:  Business  or  other  for- 
profit:  Individuals  or  households: 
Federal  Government:  State,  Local,  or 
Tribal  Govemment 

MuiiMr  ofReepatdentt:  8,900. 

Anguency  of  Re^Miues:  RspoitiDg: 
Annually. 

Total  Burden  Hours:  136,450. 


I !  Description  of  Respondents:  Fanns: 
ttirinees  or  other  farproflt:  State.  Local 
erTrflbal  Gowenunant 

AAfoibar  ofRespondaits:  107. 
]j  Frequency  (^Besponses:  Reporting: 
Ob  occasion. 

Total  Burden  Hours:  449. 


Tith:  Porcine  Reproductive  and 
Respintory  Syndrane  (PRRS). 

QMB  Control  fhmber  0579-0125. 

Sunanary  trfCktUection:  Collection 
and  iltonomlnntlrm  of  animal  health  data 
and  infonnation  is  nuDodated  by  7 
U.S.C  391.  the  Animel  Industry  Act  of 
1884,  which  established  the  Animal  and 
Plant  Haeldi  faufMBCtiim  Service 
(APHIS).  Veteiinery  Servioea  (VS).  The 
mission  of  APHIS.  Veterinary  Service  is 
to  protect  and  improve  the  healdi, 
quaUty  and  marketability  of  oqr 
Nation's  animab  and  animal  (voducta 
by  preventing,  controlling,  and 
monitoring  aidmal  diseases,  During  the 
past  2  years  a  severe  farm  of  Porcine 
Reproductive  and  Respiratory 
Syndrtune  (PRRS)  hes  aimeaied  in  the 
United  States.  APHIS  will  collect 
information  (m  acute  PRRS  through  e 
survey  and  other  forms  to  establish  the 
extent  of  the  diaease  and  gather  more 
specific  herd  data. 

Need  and  Use  of  the  Infixmation: 
Becauae  of  the  recent  increese  in  caaes 
of  the  acute  PRRS,  it  is  imperative  that 
data  onmanagement  practices  and 
environmental  conditions,  along  with 
blood  and  tissue  samples  continue  to  be 
collected  and  analyzed.  Analysis  can 
identify  the  transmission  mechanism 
and  provide  a  meens  to  prevent  diseese 
spread  to  odier  herds  and  states.  The 
collection  of  infiDRnation  will  be  uaed  to 
identify  managemmt  risk  foctors  that 
exist  in  higher  proportion  in  afiacted 
herds  than  in  noninfscted  herds,  once 
all  the  data  is  collected,  analyaed  and 
put  into  databases. 


rale:  Importation  of  Grapefruit. 

and  Onngss  firom  Argntine— 
No.  97-119-1. 
OMB  GtMitnl  NiuaiteR  0579-New. 
Suflunoiy  of  CoMactfon:  The  Federal 
Feat  Act  autiioriaea  the 

of  Agikaltura  and  the 
Animel  end  Plent  Heelth  Inraoction 
fiarvioe  (APHIS)  to  prevent  plant 
aaseeai  or  insect  peats  from  entering 
^  United  Stalea.  preventing  the  spread 
tf  peat  not  widafy  diatribatad  in  the 
Usited  Slatea.  and  eeediceting  thoee 
iported  peato  whan  eradication  is 
"    Section  ISOUb  of  the  Federal 
it  Pest  Act  (7  use  ISOee-lSOif) 
idee  diet  no  plent  peat  can  be 
from  a  tmeign  country  into  or 
the  United  Stelee.  or  interstate, 
the  movement  ia  authoriaad 
idar  a  permit  issued  by  the  Secretary 
Agriculture  and  tiw  movement  is 
Ouiiedout  in  eooordancw  «rith  the 
Idonditions  the  Secretary  may  preecribe 
to  prevent  the  dissemination  of  plant 
liarts  into  the  United  Statea.  APHIS  ¥rill 
itse  a  number  of  forms,  including 
jpermiteand  foraten  phytosanitary 
qartificatea  to  collect  information  to 

Ethat  grapefruits,  lemons,  snd 
I  from  Argentina  meet  the 
iry  cmditions  and  requirsmenta 
|br  importation  into  the  United  States 
end  do  not  pose  a  threat  of  introducing 
K^  si»eeding  plant  diaeeaes  or  tnaect 
^estethat  ooiud  cauae  significant  harm 
ID  American  agriculture. 
Need  and  Use  of  the  Infimnation: 
will  coUect  infimnaticm  frran 
it  applications  to  determine  if  the 
,*.».  bring  imported  from  Argentina 
maeto  the  requirements.  This 
^formation  will  also  en^le  APHIS  to 
lavaluate  potential  risks  assoeiated  with 
Qw  propoaed  movnnent  of  grapefruita 
lemons,  and  onmgas  into  the  United 
i^tates.  APHIS  will  use  thia  information 
to  determine  whether  a  permit  can  be 
issued,  and  also  to  devel(»  risk- 
^tigating  omditions  for  ue  {woposed 
iBovement. 

',    DescriiMon  t^ Respandmts:  Business 
or  other  for-profit;  frvms:  State,  Local  or 
tribal  Government 
I    Munbero/Hespondents:470. 

Aeguency  of  Besponses:  RqMSting: 
<>noaaai(m. 
Total  Burdmi  hours:  715. 


Tfth:  Export  Fhiit  Acts. 

QMB  Cmtrol  Numbv:  0581-0143. 

Sumnuay  of  CoUecti<m:  Fresh  apples, 
pesn,  and  grapes  pown  in  the  United 
Stetes  shipped  to  any  foreign 
destination  must  meet  certain  minimum 
quelity  and  other  raquiremanta 
eatabnahed  by  raguletiona  iaaued  under 
the  Export  Apple  and  Pear  Act  (7  CFR 
Part  33]  and  the  Export  Grape  and  Pltun 
Act  [7  CFR  Part  35],  haraineftar  refarred 
to  aa  die  Acta.  The  reguktions  issued 
under  the  Acta  (33.11  for  anplea  and 

Kra.  and  35.12  for  gyiqiea]  raquiree  that 
'U.S.  Depertment  of  Agricunure 
(USDA)  and  Oe  Agricultural  Marketing 
Service  (AMS)  ofildaUy  innect  and 
certify  thet  eedi  shipment  of  fredi 
qiples,  peers,  snd  ffepes  is  in 
oampUnoe  witii  all  pertinant  regulatory 
raquixementa  efiactive  under  die  Acts. 
AMS  will  collect  information  from 
parsons  wdw  ship  fresh  applaa.  peers, 
and  pepes  grown  in  the  United  Stetes 
to  foreign  destinaliona  from  inflections 
oertifioatea  and  ^ytoeanitary 
inspection  oartincatae. 

Need  and  Use  <rfthe  Infdmatkm: 
AMS  marketing  spedalista  will  collect 
information  fr«n  ceitificatea  relating  to 
the  diipment.  including  the  ouentify 
shipped,  data  shipped,  vessel 
idsntification,  and  intmded  ibnign 
deatination  of  fruit  The  mariceting 
spedeUsta  alao  obtain  die  namea  and 
addresssi  <rf  freight  forwerdera  end 
aoqiort  cenien  from  port  authorities  St 
the  porta  they  plan  to  contact  The 
merketing  spedalista  oontsct  those 
export  cetiiars  m^iidi  exported  apples, 
peen  end  grepae  duriis  the  past  sesson, 
end  review  dieir  fruit  snipmsnt  files  to 
detannine  if  they  have  filed  die 
inflection  oartincates  as  required,  end 
diet  the  fruit  met  the  requiaito 
re(piirements. 

Description  of  Respondents:  Businees 
or  other-for-profit 

Number  <^  BesponderOs:  115. 

ftamiency  of  Responses: 
Recordkeeping:  Reporting:  On  oocasitm. 

Tottd  Burden  Hours:  2,204. 

Netnrel 


Title:  American  Heritage  Rivera 
Initietive. 

GMB  Control  Number  0578-New. 

Summary  ofCollecdon:  The  Natural 
Reaouroe  Conaervation  Service  (NRCS) 
and  the  team  of  Federal  agenry 
representativaa  reqionsible  for 
dinretoping  a  mnpoaium  for  all  126 
applicanta  to  the  American  Heritage 
Riven  (AHR)  biitiative.  would  like  to 
aesure  that  they  meet  the  nedfic  needs 
of  the  applicants.  NRCS  will  colled 
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infonnation  iising  a  one  page 
questionnaiie  that  will  ask  applicants  to 
provide  input  so  that  the  sympositun 
will  better  meet  their  specific  needs  in 
order  to  implement  their  AHR  plans. 
More  spedncally,  they  will  be  asked  to 
select  the  preferred  dates  for  the 
symposium  (weekend  or  weekday 
dates).  This  will  allow  President  Clinton 
to  announce  the  dates  of  the  symposiiun 
in  mid-Jime,  whoi  he  announces  the  ten 
AHR  nominations  to  receive  designation 
this  year. 

Need  and  Use  of  the  Information:  Tba 
infcnmation  that  NRCS  collects  from  the 
AHR  applicants  that  choose  to  respond, 
will  be  used  only  by  the  symposium 
planning  team.  Based  on  Uie  applicants 
responses  the  team  will  then  davelop  an 
agmda  that  includes  topics  of  spednc 
interest,  tools  and  information  that  will 
help  them  complete  their  AHR  plans. 

Description  of  Respondents:  Not-for> 
profit  in^tutions;  Business  or  other-for- 
profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  126. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  31.5. 

Emergency  approval  for  this 
information  collection  has  been 
requested  by  Jime  1, 1998. 

Rural  Housiiig  Service 

Title:  7  CFR 1944-L,  Tenant 
Qievanoe  and  Appeals  Procedure. 

OMB  Control  t^unber:  0575-0046. 

Summary  of  Collection:  The  Rural 
Housing  Service  (RHS)  is  authorized, 
imder  Sections  514,.515,  and  521  of  the 
Housing  Act  of  1949.  to  provide  loans 
and  grants  to  eligible  recipients  of  the 
developmoat  of  rural  rental/cooperative 
and  labor  housing.  Such  multiple  femily 
housing  projects  are  intended  to  meet 
the  housing  needs  of  pwsons  or  families 
who  have  moderate,  low-  and  very-low 
incomes,  senior  citizens,  th6 
handicapped  and  domestic  farm 
laborers.  RHS  is  resp<msible  for  assiuing 
the  pubhc  that  the  housing  projects 
finmiced  are  managed  and  operated  as 
mandated  by  Congress.  For  tnis  reason, 
the  Agency  implemented  a  grievance 
and  appeals  procedure  on  October  27, 
1980,  for  tenants,  members  and 
applicants  for  occupancy  in  multiple 
family  housing  financed  by  RHS.  The 
procedure  reqxiires  certain  information 
to  be  collected  whenever  a  tenant 
wishes  to  appeal  adverse  actions  by 
owners/managers  of  multi-family 
housina  project  financed  by  RHS. 

Need  and  Use  of  the  Information:  The 
information  collected  is  used  to  notify 
tenants  of  the  reasons  for  the  adverse 
actions  and  to  ascertain  the  viewpoint  of 
the  tenant  The  information  is  used  in 


the  course  of  trying  to  reserve  the 
grievance.  The  consequence  of  not 
collecting  the  informaticm  is  that 
tenants,  members  or  applicants  would 
not  be  able  to  exercise  ueir  rights 
provided  by  the  Tenant  Grievance 
Appeals  procedure. 

Description  of  Respondents: 
Individuals  or  households;  Business  or 
other  for-profit;  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  360. 

Frequency  of  Respondents: 
Recordkeeping:  Reporting:  On  occasion. 

Total  Burden  Hours:  83. 

Food  and  Nntritkui  Service 

TiUe:  Servicing  Cases  Where 
Unauthorized  Loan  or  Other  Financial 
Assistance  Was  Received— Community 
and  Business  Programs,  7  CFR  1951-0. 

QMB  Control  fhmber:  0575-0103. 

Summary  of  CoUection:  On  occasion, 
the  Rural  Hoiuing  Service  (RHS).  Rural 
Business-Cooperative  Service  (RBS), 
Rural  Utilities  Service  (RUS).  and  the 
Farm  Service  Agency  (FSA)  encounter 
cases  where  ujiauthorized  asristance 
was  received  by  a  bonoww  or  grantee 
for  which  there  was  no  regulatory 
authorization  or  for  which  the  recipient 
was  not  eligible.  In  situations  where 
unauthorized  assistance  may  have  been 
dven,  the  Agencies  must  collect  certain 
financial  information  to  assist  in  the 
determination  that  the  assistance 
received  was  unauthorized. 

Need  and  Use  of  the  Information:  The 
information  submitted  by  borrowers  or 
grantees  is  evaluated  by  local  Rtual 
Development  and  FSA  employees.  The 
informaticm-is  used  to  review  the  case 
to  confirm  whether  imauthcwized 
assistance  was  received  and  to  make 
necessary  accoimt  adjustments. 

Description  of  Respondents:  Not-for^ 
profit  institutions:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  14. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  12. 

Titie:  Dair^  Production  Disaster 
Assistance  Prosram — 7  CFR  1439. 

0MB  ControlNumber:  0S60-New. 

Summary  of  Collection:  Under  P.L. 
105-174,  Disaster  Assistance 
Supplemental,  the  Commodity  Credit 
Corporation  Fund  has  been  amended  to 
appropriate  $6,800,000  to  implement  a 
Dairy  Production  Disaster  Assistance 
Pro-am.  The  program  will  (novide 
payments  to  dairy  prodticers  tot  losses 
of  milk  that  had  been  produced  but  not 
marketed  or  for  diminished  production 
due  to  natural  disasters  designated 
purs\iant  to  a  Presidential  or  Secretarial 


declaration  requested  firom  November 
27, 1997  through  May  1. 1908.  The  Farm 
Service  Agency  will  collect  infioimation 
bxxax  dairy  produoars  applying  for 
assistance. 

Need  and  Use  of  the  Information:  FSA 
will  collect  infonnation  on  business 
records  from  producers  to  verify  that 
their  milk  or  dairy  producticm  losses  did 
occur.  The  business  record  collection 
will  be  used  by  the  FSA  County  Office 
personnel  to  determine  the  eUj^bility 
and  amount  <rf  assistance  in  ancordanoe 
with  the  published  regulation.  FSA 
considen  the  infonnation  cc^lection  to 
be  essential  to  make  prudent  eligibility 
and  asaistance  determinations  and  to 
maintain  the  credibility  of  such  a 
program  being  administered  after  the 
losses  occurred. 

Description  of  Respondents:  Farms. 

Nunwer  of  Respondmts:  25,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  50,000. 

Emergency  approval  for  this 
infmrmation  ccmection  has  been 
requested  by  June  8, 1998. 


DBpartDienta/  bifoanatkm  Qeamnce  Offioer. 
(FR  Doc  9S-14857  Filed  ft-3-48;  8:45  am] . 
1 0001  s«ie-ei-« 


DEPARTMENT  OF  AQRICULTURE 
Food  end  NuUIUmi  Oenrtoe 
AQenoy  bifoniMlioii  CoNeclion 


ConMMnt  nSQiiMl— The  hnpwts  of - 
Time  LImite  on  UnenMitoiod  Alile 
Bodtod  AduNe  Without  Dependents- 

AOBiCY:  Pood  and  Nutrition  Service, 

USDA. 

ACnOM:  Notice. 


V.  In  accordance  with  the 
Paperworii  Reducticm  Act  of  1995.  this 
notice  announces  the  intention  of  the 
Food  and  Nutrition  Service  to  request 
Office  of  Management  and  Budget 
(OMB)  approval  of  data  collection  for 
the  study.  The  Impacts  of  Time  Limits    • 
on  Unemployed  AblarBodied  Adults 
Without  Dependents. 
DAia:  Comments  on  this  notice  must  be 
received  by  August  3, 1998. 
AOOnCMn:  S«id  comments  and 
requests  for  copies  of  this  information  ~ 
coUecticm  to:  Alberta  Frost,  Director. 
Office  of  Analysis  and  Evaluation.  Food 
and  Nutrition  Service.  U.S.  D^Mitment 
of  Agriculture,  3101  F^  Center  Drive. 
Alexandria.  VA  22302. 

CommeMs  are  invited  on:  (a)  wdiether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
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of  the  functions  of  the  agency.  Inchiding 
nvfaethar  the  infonnatioa  will  have 
practical  utility;  (b)  die  accuracy  of  the 
agancjr**  estimate  of  the  buiden  of  the 
I  collection  of  infbimatioa. 
[the  validity  of  the 
methodolo^  and  assumntions  used;  (c) 
%vays  to  enhance  the  quality,  utility,  and 
clarity  of  the  iniionnatian  to  be 
collected;  and  (d)  ways  to  minimiae  the 
buiden  of  the  collection  of  infonnation 
on  those  who  are  to  respond,  including 
use  of  appropriate,  automated, 
electronic,  mechanical,  or  other 
te^dogical  collection  techniques  or 
other  fionns  of  infonnation  tedmnriooy. 
All  oommMits  will  be  summariiawcT 
and  included  in  the  request  for  OfBce  of 
Management  and  Budget  tfipionlL  of  die 
infonnation  coUecdoi.  All  conrnmnts 
will  become  a  matter  of  public  raoonL 
FOR  WWnWt  ■POWiATIOM  00liri>CTt 
Alberta  Ftaat,  (703)  305-2017. 


TAIIY  MPOIMATION: 

Titie:  The  Impacts  of  Time  Limits  on 
Unemployed  Abie-Bodied  Adults 
Widiout  Dependents. 

GMB  Mimlwr  Not  yet  assigned. 

ExpinOion  Date:  Not  applicable. 

7>p0  of  Request:  New  odlecdon  of 

illrffWIWfiOni 

Abstract:  With  the  passage  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
PubX.  10^193.  (PRWORA),  able- 
bodied  adults  without  dependants  are 
subfacX  to  a  time  limit  on  receipt  of  food 
stamps  tmless  they  worii  or  participate 
in  an  approved  vmA  or  training 
program.  PRWCNtA  gives  states  many 
options  in  their  impMnientation  oS  these 
provisions,  including  who  to  exempt, 
wrhat  type  of  empl<mnent  and  trailing 
(EftT)  services  to  omr,  and  how  to  track 
recipients  to  ensure  compliance  with 
the  woric  requirement  and  time  limit. 
The  Food  and  Nutrition  Service  (FNS)  is 
conducting  a  study.  The  Impacts  of 
Time  Limits  (m  Unemployed  Abl«r 
Bodied  Adiihs  Without  Dependent!,  to 
describe  how  the  time  limits  have  ^ 
actually  been  implemented  and  to  cr/tuit 
the  number  of  persons  afiiacted  by  the 
time  limits.  Addnwung  these  two 
ol^ecdves  of  the  study  requires 
oollecdon  of  new  information,  both 
abmit  how  the  time  limits  have  been 
implemented  and  about  the  {uogram 
participants  that  have  been  affa^ed. 
FNS  puns  two  data  collection  activities 
related  to  policy  implementation.  First, 
a  telei^one  survey  of  state,  county,  and 
local  Food  Stamp  Program  (FSP)  staff 
Drill  be  conducted  in  ul  50  states. 
Second,  in-person  visits  will  be 
conducted  to  five  state  FSP  offices,  and 
to  an  advocacy  organization  and  three 
local  ofBoBS  in  eaoi  of  these  five  states. 


FNS  plans  three  data  odlectton 
Activities  to  obtain  information  on  the 
humber  of  parsons  afiacted  by  the 
^licy.  First,  tabulated  data  will  be 
nquMted  fitom  all  50  states  on  the 
jiumber  and  chaiactaristics  of  persims 
axempt  from  the  time  limita,  persons 
•u^ect  to  the  time  limits,  persons 
meeting  the  woric  lequirementa,  and 
taarsons  disqualified  pecause  of  the  time 
Umits.  Second,  micro-level 
todministrative  caae-racord  data  will  be 

Sited  firam  five  states  for  use  in 
Kting  supplemental  analysis. 
.  if  a  snbaal  of  states  is  unable  to 
provide  tabulated  data,  case  record 
Uifonnation  will  be  extracted  from  up  to 
l20  local  otBoas  acroas  tids  set  of  states. 

Estimate  of  Burden:  The  estimated 
Ipidriic  reporting  burden  aaaodated  with 
{the  tdamone  interviews  is  as  follows: 
■tate  FS*  director  and  managsr  of  local 
office  operations  inter  viewed  together 
(50  minutes),  state  EftT  manager  (30 
ndnutes).  local  FSP  director  (10 
minutes),  local  casewoiker  manager  and 
local  FSP  director  intarviewred  tooather 
(30  minutes),  local  E&T  manager  (25 
minutes),  county  FSP  directs  (15 
minutes).  Ihe  estimated  ptdilic 
reporting  burden  assodatad  with  the 
site  visito  is  as  follows:  meeting  witii 
state  FSP  director  and  manager  of  local 
office  opea/daot  (3  hours);  meeting  with 
state  EfcT  manager  and  assistant  (1.5 
jhoun):  meeting  with  mendier  of  a  state 
jadvocai^  yoi^)  (1.5  houn);  meeting 
«rith  local  FSP  director,  manager  of 
'  load  office  operations,  and  E&T 
manager  together  (3  houn):  groi^) 
interview  with  4  casewothsrs  (1.5 
;  houn).  The  estimated  pidilic  reportiiu 
buiden  associated  with  the  automated 
'  data  collection  is  as  follo%»s:  preparaticm 
>  of  tabulated  data  (16  houn).  meparation 
of  administntive  case-record  d^  (16 
houn).  assistance  related  to  case-record 
extraction  (16  houn). 
1    AespoiKfonta.'Tlierespondenta 
I  assodated  with  the  telephone  interview 
and  site  visita  are  listed  above. 
AutoBMted  data  eiqieita  in  state  and 
local  FSP  offices  will  prepare  the 
tabulated  data  and  administrative  case- 
record  data  files.  Casewt^cermanagen 
in  local  FSP  offices  will  provide 
assistance  related  to  case-record 
extraction. 

Estimated  Numbv  of  Respondents: 
Telephone  intervtewrs  will  be  conducted 
with  418  respondents,  and  130 
inctividuals  will  be  interviewed  during 
iCbe  site  visits.  Approximately  75 
individuals  will  assist  Mritii  the 
preparation  of  automated  data  files  and 
case-record  extraction. 

Estimated  Number  of  Responses  per 
Respondent  All  data  collection 
protocols  will  be  administered  once  per 


respondent  The  state  FSP  director,  state 
menager  of  local  office  operations,  and 
state  EftT  manager  from  five  stetes  will 
participate  in  both  the  national 
telephane  survey  and  in-person 
interviews.  The  local  office  FSP  direct<K 
will  be  contacted  twice  as  part  of  the 
national  survey— once  to  introduce  the 
study  and  set  up  the  local  interview  and 
again  to  participate  with  the  caaewcvk 
manager  in  die  telephone  interview. 

Estimated  Total  Burden  on 
Aespondents:  1,719  hours. 

DitMl:  May  22. 1996. 
CMm§tA.Wnkj, 

Acting  Administrator.  Pood  and  Niitrftfoa 
Strvin. 
[FR  Doc  M-14856  Filed  6-3-08;  8:45  am] 


DEPARTMEHT  OF  AQMCULTURE 


AOMCV:  Forest  Service,  USDA. 
ACnON:  Notice  of  meeting. 

■UMMOWr  The  Klamath  Provincial 
Advisory  Committee  will  meet  on  June 
18  and  19, 1996  at  the  Bayshore  Inn 
Conference  Room,  3500  Broedway, 
Eureka,  Califiontia.  On  June  18,  tba 
meeting  will  begin  at  9K)0  a.m.  and 
ad)ouni  at  5:60  pjn.  The  meeting  on 
June  19  will  resume  at  8:00  ajn.  and 
adfoura  at  3.-00  pan.  Agenda  items  to  be 
covered  include:  (1)  foUow-up  to  the 
joint  3PAC/SCERT  meeting;  (2)  province 
fuels  diacussicm;  (3)  watershed  analysis 
concerns  on  the  East  Fork/Smokey 
Creek  Watershed  Analysis  (Shasta- 
Trinity  National  Foresta)  and 
opportunities  for  doing  watershed 
analysis  diSnendy;  (4)  follow-up  on 
rediartering  the  Kfiamorandum  of 
Understnidii^  for  the  lAC/PACs;  and 
(5)  public  comment  periods.  All  PAC 
meetings  are  open  to  the  pubUc. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  RJRTHER  WTORMATIOM  OONTACT: 

Connie  Hendiyx.  USDA.  iOamath 
National  Forest.  1312  Fairiane  Road. 
Yreka.  California  96097;  telephone  530- 
841-4468. 

Dated:  May  26. 1996. 
MidMdP.Lae, 
Acting  Forest  Superrisor. 
[FR  Doc  96-14858  Filed  6-3-98;  8:45  am] 
asjUNa  oooe  SMAi^vM 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Servtee 

Notice  of  Request  for  Approval  of  New 
Information  Collection 

AOBCY:  Rural  Housing  Service.  USDA. 
action:  Proposed  collection;  comments 
requested. 

summary:  In  accordance  with  the 
Paperwoiic  Reduction  Act  of  1995,  this 
notice  announces  Rural  Housing 
Service's  (RHS)  intention  to  request 
approval  of  additional  information 
collection  in  support  of  the  Siuvey  of 
Housing  Conditions  for  Migrant  and 
Seasonal  Farmworkers  expanded  from 
just  the  East  Coast  to  include 
Midwestern  and  West  Coast  migrant 
streams. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  3, 1998  to  be 
assured  of  consideration. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  Fox,  Senior  Loan  Specialist, 
Multi-Family  Housing  Processing 
Division,  Rival  Housing  Service,  USDA, 
Stop  0781, 1400  Independence  Avenue 
SW.,  Washington.  DC.  202^0,  telephone 
(202)  720-1604  (this  is  not  a  toll  free 
number):  or  you  may  contact  Leslie  R. 
Strauss,  Director  of  Research  and 
Information,  Housing  Assistance 
Council,  1025  Vermont  Ave.  NW..  Suite 
606,  Washington,  DC  20005,  telephone 
202-642-8600  (this  is  not  a  toll  free 
number). 
SUPRLBeiTARY  MFORMATION: 

Title:  Survey  of  Housing  Conditions 
for  Migrant  and  Seasonal  Farmworiters. 

Type  of  Request:  New  information 
collection. 

Abstract:  Migrant  and  seasonal 
farmworkers  are  among  the  poorest  and 
worst-housed  groups  in  the  United 
States.  Only  limited  information  has 
been  collected  on  farmworker 
demographics  and  woridng  conditions, 
and  even  less  on  the  housing  which 
they  live.  The  objective  of  this  survey  is 
to  collect  data  on  the  housing 
conditions  of  Carmwoikers  in  the 
midwestem  and  western  migrant 
streams  including  types  of  structures 
occupied,  proportion  of  households 
crowded,  proportion  of  households  cost 
burdened,  proportion  lacking  full 
appliances  and  sanitary  facilities, 

Eroportion  residing  in  grower-provided 
ousing,  and  other  characteristics. 
Only  a  few  national  studies  have 
addressed  the  needs  of  the  farmworicers, 
and  most  have  not  collected  information 
pertaining  to  housing  conditions.  The 
only  major  study  focusing  on 
farmworker  housing  concUtions  was  the 
National  Farmworker  Housing  Study 


prepared  in  1980.  This  study  was  never 
published.  Housing  develc^rs  and 
others  who  provide  housing  to  this 
population  are  hampered  in  serving 
them  by  this  lack  of  information. 

This  study  has  three  sets  of  research 
goals.  The  &st  goal  of  the  study  is  to 
refine  a  survey  instrument  that  may  be 
used  by  case  woriceis  in  the  field  who 
may  not  have  a  strong  background  in 
housing  assessment  Additionally,  the 
survey  instrument  must  pose  a  minimal 
burden  upon  respondents'  time.  The 
study's  second  goal  is  to  develop  new 
paitnerdiips  with  organizatitms  that 
woric  extensively  with  the  farmworker 
population,  so  that  the  widest  range  of 
fermwo^r  housing  conditions  may  be 
surveyed  in  a  cost-effiactive  manner.  The 
partner^p  developed  for  data 
collection  on  the  East  Coast  should 
provide  a  model  for  replication  in  the 
Midwest  and  West  Coast  migrant 
streams.  The  third  goal  of  tlM  study  is 
to  collect  a  representative  sample  of 
&rmw(vker  housing  data  that  illustrates 
the  {HBdontinant  housing  structure 
types  occupied  by  migrant  and  seasonal 
fermworicers,  the  j^ysical  quality  of 
farmworker  housing,  overcrowding,  and 
housing  cost  burden.  These  data  items 
are  the  primary  indicators  of  housing 
need  and  healtii  risk.  Gathering  this  data 
will  help  federal  agencies  and  local 
fermworksr  service  organizations 
coordinate  limited  resources  and 
address  the  most  pressing  housing 
needs  of  farmworkers. 

This  survey  is  being  expanded  frtim  a 
current  HUD-sponsored  survey  in  the 
Eastern  migrant  stream.  In  combination 
with  the  study  for  the  East  Coast,  a 
national  perspective  on  housing 
conditions  for  migrant  and  seasonal 
fermworkers  will  be  gained.  More 
detailed  information  concerning 
farmworker  housing  conditions  is 
necessary  in  order  to  determine  the 
significant  health  risks  associated  with 
iannwOTker  housing  and  efiiactively 
focus  housing  resources  aa  the  areas  of 
greatest  need.  The  collection  of  housing 
data  will  greaUy  benefit  fermworicers  by 
improving  the  information  available  to 
organizations  and  federal  agencies  that 
address  farmworicer  health  and  housing 
needs. 

The  Housing  Assistant  Council  (HAC) 
is  slated  to  perform  a  collection  of 
farmworker  housing  data  in  the  East 
Cost  migrant  stream  under  a  cooperative 
agreement  with  the  U.S.  Department  of 
Housing  and  Urban  Development 
(HUD),  and  this  research  plan  will 
outline  the  expansion  of  the  data 
collection  to  the  Midwest  and  West 
Coast  migrant  streams.  This  will  also 
result  in  creating  a  database  for  the 
consolidation  and  retrieval  of  this  data. 


and  provision  of  stipends  for  outreach 
worfans  performing  the  survey. 

EstiauOe  of  Burden:  Public  reporting 
burden  for  this  collection  of  infonnation 
is  estimated  to  average  15  minutes  pv 
respimse,  including  time  for  listening  to 
instructioos,  gathering  data  needed,  and 
responding  to  questionnaire  items. 

Respondents:  Migrant  feimwoikers, 
rural  housing  developers^  and 
government  agencies. 

Estbnated  Number  of  Respondents: 
6,000. 

Estimated  Number  (^Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1500  hours. 

Copies  of  this  informaticm  coUection 
can  be  obtained  from  )ean  Mosely, 
Regulations  and  Paperwork 
Management  Brandi,  at  (202)  692-0041. 

Comments;  Comments  ars  invited  on: 
(a)  Whether  the  proposed  coUection  of 
infiarmation  is  necessary  for  the  proper 
porformance  of  the  functions  of  RHS, 
inchidittg  whether  the -infonnation  will 
have  practical  utility;  (b)  the  accuracy  of 
RHS'  estimate  of  the  burden  of  the 
proposed  collection  of  information 
includhag  the  validity  of  the 
methodology  and  assumptions  used^  (c) 
ways  to  enhance  the  quality,  utility  and 
darity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appn^niate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Jean  Mosely.  Regulations  and 
Paperworic  Management  Branch,  U.S. 
Department  of^iculture.  Rural 
Development.  STOP  0742, 1400 
Ind^>endaiice  Ave.  SW,  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  May  22, 1998. 
Ju  E.  Shadimra, 

Administrate:  BuraJ  Housing  Service. 
(PR  Doc  98-14780  Filed  6-3-98;  8:45  am] 
sauMO  coos  un  kv  « 


COMMSSION  ON  CIVIL  RIGHTS 

Agenda  and  NoUce  of  PubHc  MeaUng 
of  the  South  CaroHna  Adviaory 
Comnritlea 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  tl^  rules  and 
regidations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the  South 
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Carolina  Advisory  Committea  to  tha 
Commission  will  convane  at.ZKX)  pjn. 
and  adjourn  at  SKM  p.m.  June  25. 1998. 
at  tha  Adams  Mark  Hotel,  1200 
Hampton  Street,  Columbia,  South 
Carouna  29201.  The  purpose  of  the 
meeting  is  to  finalize  plaios  f(x  the 
Education  in  South  Carolina  project 

PwsoDS  dedring  additicmaf 
infonnation,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor^  Diractor  of  the  Southern 
Regional  Office,  404-562-7000  (TIH) 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
piirsuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  27, 1998. 
CafoMjaa  Barley. 

Chief.  Re^<malProgmauCoordinatkm  Unit 
(FK  Doc  98-14859  Filed  6-3-98: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

Intamalionai  Trad*  Administmion 
[A-791-802) 

FurfUryl  Alcohol  from  the  RopubUc  of 
South  AfHca;  Final  Reaultaof 
AntidunipInQ  Duty  Admfnislnrtlve 


AQENCY:  bnport  Administration, 
hiternatianal  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  March  6. 1998,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidimiping  duty  order 
on  furfuryl  alcohol  firom  the  Republic  of 
South  Africa.  This  review  covers  one 
manufact\u8r/exporter  and  the  period 
June  1, 199&-May  31, 1997.  We  received 
no  omuiaits  regarding  the  preliminary 
results,  and  therefore  these  final  results 
are  unchanged. 
ffnECnVE  date:  June  4, 1998. 
FOR  FURTHBt  iMMMATION  CONTACT: 
Michelle  Frederick  or  Kris  Campbell. 
AD/CVD  Enforcemmt  (koup  I.  bnport 
Administration,  bitematioaal  Traow 
Administratian,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  Washington.  D.C  20230; 
telephone:  (202)  48^-0186  or  482-3813. 
respectively. 


NJPfLEMBITARY  ■m)miATION: 

The  ^iplicable  Stalvle  and  Regulations 

Unless  otherwise  indicated,  all 
dtatioos  to  the  Tariff  Act  of  1930,  as 
mimded  (the  Act),  are  refiarences  to  the 
novisions  efliBctive  January  1, 1995,  the 
»£iiBCtive  date  of  the  amencfanents  made 

0  the  Act  by  the  Uruguay  Round 
l^graemalts  Act  (URAA).  to  addition. 
Unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
department's)  regulations  are  to  the 
jregulations  last  codified  at  19  CFR  Part 

853  (April  1, 1997). 

i 

Background 

1  This  administrative  review  covers  the 
pwiod  June  1, 1996-May  31, 1997  (the 
POSO.  On  March  6, 1998.  we  published 
uie  preliminary  results  of  this  review. 
See  Fmfuryi  Alcohol  from  the  Republic 
yf  Souw  Africa;  Preliminary  Results  of 
Antidumpirtg  Duty  Administrative 
Review.  63 1^  11209.  In  the  preliminary 
Results,  we  found  that  sales  made  by  the 

Eispcmdent  in  this  review,  niovo 
Ud.  (ISL),  had  not  been  made 
'  normal  value.  We  gave  interested 
an  opportunity  to  comment  on 
preliminary  results.  We  received  no 
lents.  and  have  made  no  changes 
these  final  results  of  review. 

I  of  Review 

^   The  merchandise  covered  by  this 
Order  is  furfuryl  akohol  (C4H30CH20H). 
'urfiiryl  alcolral  is  a  primary  alcohol 
md  is  colorless  or  pale  yellow  in 
ippearance.  It  is  used  in  the 
manuCacture  of  resins  and  as  a  wetting 
Igent  and  solvent  for  coating  resins, 
Ddtrocellulose,  cellulose  acetate,  and 
}ther  soluble  dyes.  The  product  subject 
:o  this  order  is  classifiable  under 
rubheading  2932.13.00  of  the 
iarmonized  Tariff  Sdiedule  of  the 
United  States  (HTSUS).  Although  the 
^SUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
jprooeeding  is  dispositive. 

(Final  Results  of  Review 

i   As  a  result  of  this  review,  %ve 
determine  that  the  foUoMring  margin 
ists  for  the  period  June  1, 1996-4^y 
1, 1997: 


Manufacturar/axpoftar 


llPaJ 


Sugar  Ltd 


Maigm 
(percent) 


0.00 


Parties  to  the  {voceeding  may  request 
disclosure  of  the  Department's 
pakulation  methodology  within  five 
lays  of  the  date  of  publication  of  this 
lotice. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  We  will  instruct  the  Customs 
Service  not  to  assess  antidumping 
duties  on  the  merchandise  subject  to 
review. 

Furthermore,  the  following  deposit 
requirements  vrill  be  efCsctive  for  all 
shipments  of  furfuryl  alcohol  from  the 
Republic  of  South  Africa  entered,  or 
withdrawn  from  warehouse,  for 
consumption'  on  or  after  the  publicaticm 
date  of  die  final  results  of  thii 
administrative  review,  as  provided  by 
section  751(a)(2Mc)  of  the  Act:  (1)  the 
cash  deposit  rate  for  ISL  is  zero:  (2)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  the  previousreview,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deporit  rate  will  be  the  rate 
established  tot  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and  (3)  if  neither  the 
exporter  nor  the  manu&Kiturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  11.55  percent,  the 
"All  Others"  rate  estabUshed  in  the 
LTFV  investigation. 

These  cash  deposit  requirements, 
when  imposed,  shall  ranain  in  efiiact 
until  pubUcation  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  imder 
19  CFR  353.26  to  file  a  cvtificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  pwiod.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  infonnation 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  determination  is  issued  and 
published  in  accorduoce  with  sections 
751(a)(l)and  777(i)(l)  of  the  Act 
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Dated:  May  29. 1998. 
Ridurd  W.  Monland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-14874  Filed  &-3-98;  8:45  am) 

WUMQCOOE  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 
Intamational  Trad*  Administration 
Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application. 

summary;  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"). 
bitemational  Trade  Administration, 
Department  of  Commerce,  has  received 
an  appUcation  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
bitemational  Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll-free 
number. 

SUPPLBNENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 

!>rivate.  treble  damage  antitrust  actions 
or  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Cmnments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
If  the  comments  include  any  privileged 
or  confidential  business  information,  it 
must  be  clearly  marked  and  a 
nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 


Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  98- 
00002."  A  summary  of  the  application 
follows. 

Summary  of  the  Application: 

Applicant:  All  State  Packers,  Inc. 
("ASP"),  6011  E.  Pine  Stiwt,  Lodi, 
CaUfomia  95240. 

Contact:  James  C.  Christie, 
Independent  Consultant,  Telephone: 
(206) 292-6340. 

Application  No.:  98-00002. 

[Mte  Deemed  Submitted:  May  21, 
1998. 

Members  (in  addition  to  applicant): 
Carter  Thomas.  LLC.  Davis,  California. 

ASP  seeks  a  Certificate  to  cover  the 
following  specific  Export  Trade,  Export 
Markets,  and  Export  Trade  Activities 
and  Methods  of  Operation. 

Export  Trade 

1.  Products 

Fresh  California  Pears. 

2.  Services 

Inspection,  quality  control,  marketing 
and  promotional  services. 

3.  Technology  Rights 

Proprietary  rights  to  all  technology 
associated  with  Products  or  Services, 
including,  but  not  limited  to:  patents, 
trademarks,  service  marks,  trade  names, 
copjrrights,  trade  secrets,  and  know- 
how. 

4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products, 
Services  and  Technology  Rights) 

All  export  trade-related  fadUtation 
services,  including,  but  not  limited  to: 
consulting  and  trade  strategy:  sales  and 
marketing;  export  brokerage;  foreign 
marketing  research;  foreign  market 
development;  overseas  advertising  and 
promotion;  product  research  and  design 
baaed  on  foreign  buyer  and  consumer 
preferences;  commimication  and 
processing  of  export  orders;  inspection 
and  quality  control:  transportation: 
freight  forwarding  and  trade 
documentation:  insurance:  billing  of 
foreign  buyers:  collection  (letters  of 
credit  and  other  financial  instnmients); 
provision  of  overseas  sales  and 
distribution  facilities  and  overseas  sales 


staff;  legal,  accoimting  and  tax 
assistance;  management  information 
systems  development  and  application: 
assistance  and  administration  of 
government  export  assistance  programs, 
such  as  the  USDA  Market  Access  and 
Supplier  Credit  programs. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
GperatifHi 

In  coimection  with  the  promotion  and 
sale  of  ASP'S  and  Members'  Products 
and  Services  into  the  Export  Markets, 
ASP  and/or  one  or  more  of  its  Members 
seeks  to: 

1.  Design  and  execute  foreign 
marketing  strategies  for  its  Export 
Markets; 

2.  Prepare  joint  bids,  establish  export 
prices  for  Products  and  Services  and 
establish  terms  of  sale  in  the  Export 
Markets; 

3.  Grant  sales  and  distribution  rights 
for  the  Products,  whether  or  not 
exclusive,  into  designated  Export 
Maricets  to  foreigp  agents  or  importers 
("6xclusive"  meaning  that  ASP  and 
Members)  may  agree  not  to  sell  the 
Products  into  die  designated  Export 
Markets  through  any  other  foreign 
distributor,  and  that  the  foreign 
distributor  may  agree  to  represent  only 
ASP  and/or  Member(s)  in  Uie  Export 
Markets  and  none  of  its  competitors); 

4.  Design,  develop  and  market  generic 
corporate  labels: 

5.  Engage  in  joint  promotional 
activities  directly  targeted  at  developing 
the  Export  Markets,  such  as:  arranging 
marketing  trips;  providing  brochures, 
promotions  and  other  forms  of  product, 
service  and  industry  information; 
conducting  international  market  and 
product  research:  procuring 
international  marketing,  advertising  and 
promotional  services;  and  sharing  die 
cost  of  these  joint  promotional  activities 
among  ASP  and  the  Member(s); 

6.  Conduct  product  and  packaging 
research  and  development  exclusively 
for  the  export  of  the  Products,  such  as 
meeting  foreign  regulatory  requirements 
and  foreign  buyer  specifications  and 
idmtifyi^  and  designing  for  foreign 
buyer  and  consumer  preferences: 

7.  N^otiate  and  enter  into  agreements 
with  governments  and  other  foreign 
pers(His  regarding  non-tariff  trade  [ 
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banian  in  tha  Export  Markets,  such  as 
r*^'^*C*"fl  laquirammts,  and  providing 
speduizad  packing  opaiations  and 
other  quality  control  procedures  to  be 
followed  by  ASP  and  its  Membeifs)  in 
the  export  of  Products  into  the  Export 
Maricets; 

8.  Advise  and  cooperate  %vidi  agandes 
of  the  U.S.  Government  in  establii^iing 
procedures  regulating  the  export  of 
MembeiKs)'  Products.  Services  and/or 
Technology  Rights  into  the  Expaii 
Maricets; 

9.  Negotiate  and  enter  into  purdiase 
agreements  writh  biiyers  in  the  Export 
Markets  regarding  the  export  prices, 
quantities,  typo  and  quality  of  Products, 
time  periods,  and  the  twms  and 
conditions  of  sale: 

10.  Broker  or  take  title  to  the 
Products; 

11.  Purchase  Products  frran  non- 
Members  whenever  necessary  to  fulfill 
specific  sales  obligations: 

12.  Solicit  non-Members  to  become 
Members; 

13.  Communicate  and  process  export 
orders; 

14.  Assist  each  Member  in 
maintaining  the  quality  standards 
necessary  to  be  successful  in  the  Expwt 
Maricets: 

15.  Provide  Export  Trade  Facilitation 
Services  with  respect  to  Products, 
Services  and  Technology  Rights: 

16.  Provide,  procure,  negotiate, 
contract  and  administer  transportation 
services  fat  Products  in  the  course  of 
export,  including  overseas  freight 
transportation,  inland  freight 
transportation  from  the  packing  house 
to  the  U.S.  port  of  embarkment,  leasing 
of  transp<»tation  equipment  and 
fiKulities,  storage  and  warehousing.  • 
stevedoring,  wharfage  and  handling, 
insurance,  forwarder  services,  trade 
documentati(m  and  services,  customs 
clearance,  financial  instruments  and 
fDreign  exchange: 

17.  Negotiate  freight  rate  contracts 
with  individual  carriers  and  carrier 
conferences  either  directly  or  indirectly 
through  shippers  associations  and/or 
frei^t  forwarders; 

18.  Arrange  financing  through  bank 
holding  companies,  governmental 
financial  assistance  programs  and  other 
arrangements: 

19.  Bill  and  collect  from  foreign 
buyers  and  provide  accounting,  tax, 
legal  and  consulting  assistance  and 
services; 

20.  Enter  into  exclusive  agreements 
with  Non-Members  to  pronde  EjqMjrt 
Trade  Services  and  Trade  Facilitation 
S«vices; 

21.  Open  and  operate  overseas  sales 
and  distribution  offices  and  companies 


to  fKilitate  the  sales  and  distributicm  of 
ilie  Products  in  the  Export  Markets; 

22.  Apply  for  and  unUae  applicable 
Export  aMistance  and  incentive 
l^rograms  which  are  available  vdthin  the 
igovenmientBl  and  private  sectms.  such 
!4s  the  USDA  Market  Access  and 
Supplier  Credit  programs; 

23.  Negotiate  andjanter  into 
lents  %vith  govonments  and 

persons  to  develop  countertrade 
lents; 
fiise  to  deal  with  or  provide 

Iuotatioos  to  other  Export 
itermediaries  for  sales  of  ASP  and 
^ember(s)'  Products  into  the  Export 
Markets;  and 
25.  Exchange  information  with  and 
lOng  ASP  and  MembeKs)  as  necessary 
carry  out  the  EiqMWt  Trade 
'adUtation  Services  and  E)q>ort  Trade 
ivities  and  Methods  of  Operation, 
uding: 

a.  Infcvmatian  about  sales  and 
mariceting  efforts  and  strategies  in  the 
export  Maricats,  including  ^dng; 
nro}ected  demand  in  the  Export  Maricets 
100-  Products;  cust(mMry  terms  of  sale, 
prices  and  availability  of  Products  - 
mdependently  committed  by  Member(s) 
for  sales  in  the  Export  Maricets;  prices 
Ind  salte  of  Products  in  the  E«>ort       -• 
Markets;  and  specifications  by  buyers 

<  ind  consumen  in  the  Export  Markets; 

b.  Information  about  the  price, 

I  luaUty,  quantity,  source  and  delivery 
lates  of  Products  available  from  the 
k4embN(s)  for  export; 
I  c  Infnmation  about  terms  and 
conditions  of  contracts  for  sales  in  the 
Export  Markets  to  be  considered  and/or 
|>idonbyASP: 
d.  Information  about  joint  bidding, 
lling  arrangements  for  the  Export 
arkets  and  the  allocations  of  export 
les  resulting  from  such  arrangements  * 
among  ASP  and  Member(s),  induding 
Information  regarding  the  allocation 
methods  iised  and  ASP  and  each 
Member's  percentage  of  the  total 
committed  volume  of  ASP  and  all 
Memberfs): 

,   e.  Information  about  expenses  spedfic 
io  exporting  to  and  within  the  Export 
j  Mau^ets,  including  transportation, 
!  iransshipments,  intermodal  shipments, 
I  insurance,  inland  freight  to  port,  port 
Storage,  commissions,  export  sales, 
documentation,  finandng  and  customs 
duties  or  taxes; 

[  f.  Information  about  U.S.  and  foreign 
legislation  and  regulations,  induding 
f^eral  marketing  order  programs  that 
tnay  affect  sales  to  the  Export  Markets; 
«nd 

;  g.  Information  about  ASP'S  or  its 
Member(s)'  exp<Ht  operations,  including 
sales  and  distribution  networics 
established  by  ASP  and  Memberfs)  in 


the  Export  Markets,  and  pritv  export 
sales  1^  ASP  and  MembeKs),  including 
export  price  information. 

DefiaitkMM 

1 .  Export  Intermediary  meens  a 
person  vtho  acts  as  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  induding  providing,  or 
arranging  for  the  provision  of.  Export 
Trade  Padlitation  Services. 

2.  Memiwr  means  a  person  who  has 
membership  in  the  ASP  Export  Trade 
Cntificate  and  who  has  been  certified  as 
a  "Member"  within  the  meaning  of 
Section  325.2(1)  (tf  the  Regulations. 
Carter  Thomas,  LLC  is  currently  the 
only  member. 

Dated:  May  28, 1998. 


Dinclee.  Office  t^ExpoA  Ttadit^  Compaay 

Affain. 

IFR  Doc  98-14786  Filed  6-3-48;  8:4S  am] 


DEPARTMENT  OF  COMMERCE 

National  OoMnie  and  AliiMMDiMrfe 
Aominiavaoon 

tLD.06129aAJ 

Maanuaon  lliawna  Act  PiDwIalona: 
Atianlic  Bharfc  nahariaa:  Ciamplad 
FlaMnQ  PafnNla  (EFPa) 

AOBICY:  National  Marine  Fisheries 

Service  (NMFS),  Natiimal  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Applications  for  EFPs;  request 

for  comments. 

•UMMARY:  NMFS  announces  the  receipt 
of  five  applications  for  EFPs.  If  grantM. 
these  EFPs  would  authorize,  over  a 
period  of  1  year,  collections  for  public 
display  of  a  limited  number  of  sharks 
from  the  large  coastal  and  prohibited 
spedes  groups  from  Federal  waten  in 
the  Atlantic  Ocean. 
DATES:  Written  comments  on  the 
applications  must  be  received  on  or 
before  June  19, 1998. 
AD0WEI8E8;  Send  comments  to  Rebecca 
Lent,  Chief.  Highly  Migratory  Spedes 
Management  Division  (F/SFl),  NMFS. 
1315  East-West  Highway,  Silver  Spring, 
MD  20910.  The  applications  and  related 
documents  and  copies  of  the  regulations 
under  which  exempted  fishing  permits 
are  sublect  may  also  be  requested  bom 
this  address. 

ron  FUfrmen  wtowmatioh  oontact: 
Margo  Schulze,  301-713-2347;  fox: 
301-713-1917. 
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SUPPLEMBfTAirr  mpoimation:  These 
EFPs  are  requested  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservatitm  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  regulations  at 
50  CFR  600.745  concemine  scientific 
research  activity,  exempted  fishing,  and 
exempted  educational  activity. 

NtAFS  issued  an  EFP  to  Dynasty 
Marine  Associates.  Inc.  in  Marathon. 
FL.  effective  March  3, 1998.  for  the 
collection  of  a  maximum  of  3  sandbar 
sharks.  19  nurse  shariu,  22  lemon 
sharics,  14  sand  tiger  sharks,  and  10  bull 
shaiks  for  the  purposes  of  public 
display.  Dynasty  Marine  Associates, 
be.  now  intends  to  collect  an 
additional  17  sandbar  sharks,  10  tiger 
sharks,  and  20  scalloped  hammeriiead 
sharks  for  public  d^lay  bv  using  a 
single  hook  and  line  as  %vell  as  a  short 
kmgline  not  consisting  of  more  than  50 
hooks.  Fishing  will  occur  in  the  Florida 
Bay  and  in  the  Atlantic  Ocean  off  the 
middle  Florida  Keys  area,  off  New 
Jersey,  and  off  Maryland.  Issuance  of  an 
EFP  is  necessary,  according  to  the 
applicant,  because  the  commercial 
season  for  lasge  coastal  sharks  is  closed 
for  long  periods  of  time.  The  applicant 
also  requested  that  the  EFP  authorize 
collection  of  Atlantic  sharpnose  sharks, 
managed  under  the  small  coastal 
management  unit;  however,  as  the 
commercial  season  for  small  coastal 
sharks  has  not  closed  to  date,  this 
species  may  be  possessed  le^y  by 
oolaining  a  Federal  commercial  shark 
permit,  and  an  EFP  is  not  required. 

Shcxe  Lab,  Inc.  in  Brandon.  FL. 
intends  to  collect  12  sand  tiger  shaiks 
for  public  display  and  education  by 
using  10  bucket  rigs,  eadi  of  which 
includes  a  tingle  hook  and  crab  line  that 
allows  a  shark  to  swim  in  a  horizontal 
arc  around  the  swivel  line.  Fishing  will 
occur  in  the  Atlantic  Ocean  off  New 
Jersey.  Issuance  of  an  EFP  is  necessary, 
according  to  the  applicant,  because 
possession  of  sand  tiger  sharks  is 
pnriiibited. 

The  New  Jersey  State  Aquarium,  in 
Camden.  NJ.  intends  to  collect  a 
maximum  (A  four  tiger  shaiks.  five 
sandbar  sharks,  four  dtisky  shuks.  and 
five  sand  tioK  riiarks  for  public  display 
and  fSBsarmby  rod  and  reel  as  wrell  as 
by  a  short  lon^ine  consisting  of  no 
more  than  SO  hooks;  Fishing  will  occur 
in  the  iUlantic  Ocean  from 
>Massachusette  to  Florida.  Issuance  of  an 
EFP  is  necessary,  according  to  the 
appUcant.  because  the  commercial 
season  for  large  coastal  shaiks  is  closed 
for  long  periods  of  time  and  because 
possession  of  sand  tiger  sharits  is 
prohibited.  The  applicant  also  requested 
that  the  EFP  authorize  collection  of 
Atlantic  thresher  and  mako  sharks. 


managed  under  the  pelagics 
management  imit;  however,  as  the 
commocial  season  for  pelagic  shaiks 
has  not  closed  to  date,  uese  species 
may  be  possessed  legally  by  obtaining  a 
Federal  commercial  shaik  peirait,  and 
an  EFP  is  not  required. 

The  National  Aquarium  in  Baltimore. 
Inc..  in  Baltimore.  MD.  intends  to 
collect  a  maximum  of  £ve  sandbar 
sharks,  one  dusky  sharic.  and  one  sand 
tiger  shark  for  pubUc  display  and 
research  by  two  bottom  set  longlines, 
each  approximately  400  meters  in 
lengdi  and  consisting  of  no  more  than 
40  hooks.  Fishingwill  occur  in  the 
Atlantic  Ocean  cm  New  Jersey.  Issuance 
of  an  EFP  is  necessaiy,  according  to  the 
applicant,  because  the  commercial 
season  for  laige  coastal  shaiks  is  closed 
fi»  long  periods  (rf  time  and  because 
possessicm  of  sand  tiger  shariis  is 
prohibited.  The  applicant  also  intends 
to  tag  and  release  captured  shaiks. 
collKt  blood  samples  for  hematological 
anal^MS,  and  return  to  the  Delaware 
Bay  £ve  captive  sandbar  sharks  and 
possiblv  one  sand  t^er  sharL 

Eric  Pederson  andCkady  Sullivan,  in 
Marathon,  FL,  intend  to  collect  a 
jnaximum  total  of  40  sharks  for  public 
display  by  rod  and  reel,  cast  net.  and 
sinole  ho^  block  lines.  Sharic  species 
colkcted  may  include  bull  shans.  sand 
tiger  shuks,  lemai  shariu,  sandbar 
shaiks.  blacktip  sharics.  tiger  shades,  and 
nurse  shaiks.  Fishing  will  occur  in 
Federal  waters  off  New  York.  Virginia. 
North  Carolina.  South  Carolina.  Georgia. 

and  Florida,  as  well  as  in  the     

Chesapeake  Bay.  Issuance  of  an  EFP  is 
necessary,  according  to  the  aj^hcant. 
because  the  commercial  season  for  large 
coastal  shaiks  is  closed  for  kng|Mriods 
of  time  and  because  poatet  sion  ^sand 
tiger  sharics  is  prohibited.  lh»  applicant 
aho  requested  an  EFP  to  collect  sawfish; 
however,  as  NMFS  does  not  regulate 
savrfish  at  this  time,  no  EFP  is  necessary 
to  collect  this  spedes  in  Fedoral  waters. 

The  propoeed  collections  for  pubtic 
display  involve  activities  otherwise 
prtmil^ted  by  legulaticms  implementing 
the  nshery  Managemoit  Plan  fw  Shaiks 
of  the  Atlantic  Ooan.  The  applicants 
require  authorization  to  fish  for  and  to 
possess  laige  coastal  sharics  outside  the 
Federal  commercial  seasons  and  to  fish 
-  for  and  to  possess  prohibited  spedes. 

Based  on  a  jweliminary  review,  NMFS 
finds  thatthesespplications  warrant 
furthw  consideretion.  A  final  dedsion 
on  issuance  of  EFPs  will  depend  cm  the 
submission  of  all  required  information, 
NMFS'  review  of  public  comments 
received  on  the  applications, 
conclusions  of  any  environmental 
analyses  conducted  puisuant  to  the 
National  Environmental  PoUcy  Act.  and 


on  any  consultaticms  vnth  any 
appropriate  Regional  Fishery 
Management  Coundls,  states,  or  Federal 
agendes. 

AadMrity:  16  U.S.C  1801  et  teq. 

Dated-  May  29, 1998. 
Bf  Mjs  C.  Manhsad, 
Acting  Dtnctor.  Office  ofSustainabh 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  98-14873  Filed  6-3-98;  8:45  am] 
I000C»« 
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'■MMNmBI  V  SfMBHieil  MBDVnMvt 

TakMMhMand.  WA  Storaos  Tank 


AQBCY:  Nati<uial  Marine  Fisheries 

Service  (NMFS).  National  Ocaenic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnON:  Notice  of  propoeed 

authorization  for  a  small  take 

eoiemptioD;  request  for  comments. 

wmuan:  NMFS  has  received  a  request 
from  the  U.S.  Coast  Guaid's  Civil 
Engineering  Unit.  Oakland.  CA  (U.S. 
Coast  Guard)  for  authorization  to  take 
small  numbers  of  Califnnia  see  lions. 
Pacific  haibor  seals,  and  Steller  see 
lions  by  harassment  inddental  to 
removing  three  underground  storage 
tanks  (USTs)  and  one  or  t¥fO  ahov9- 
ground  storage  tanks  (ASTs)  at  the  Cape 
Flettery  Light  Station  on  Tetoodi  Island. 
Callam  County,  WA^  Under  the  Marine 
Mammal  Prolactin  Act  QtAiPA).  NMFS 
is  requesting  comments  on  its  proposal 
to  authorize  the  U.S.  Coest  Guard  to 
inddentally  take,  by  Level  B 
harassment,  small  numben  of  seels  and 
see  lions  in  the  above-mentioned  area 
aftm  September  1 .  1998. 
DATES:  Comments  and  information  must 
be  received  (m  or  before  July  6. 1998. 

ADOMMBS:  CMnments  on  the 
application  ^ould  be  addrened  to 
uiief.  Marine  Mammal  Division.  Office 
of  Protected  Resources.  Naticmal  Marine 
Fisheries  Swvice.  1315  East-West 
Highway.  Silver  Spring.  MD  20910- 
3225.  A  copy  of  the  application,  and/or 
a  list  of  refisiences  used  in  this 
document  may  be  obtained  by  writing  to 
this  address  or  by  telephoning  one  of 
the  amtads  listed  here. 
FOR  fURTHDI  MPOMUTION  CONTACT: 
Kenneth  Hollingsheed.  Office  of 
Protected  Resources  at  301-713-2055. 
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or  Brant  NoriMfg,  Northvrwt  Ragional 
OffiOB  at  20ft-526-«733. 

rARV  MPOfWAVIONt 


SkUod  10lU)(5MA)  and  (D)  of  the 
MMPA  (16  U.S.C  1361  et  saq.)  diiacts 
the  Secrataiy  ofCommeroe  to  allow, 
upon  raqueit.  the  incidental,  but  not 
intenti(mal,  taking  of  marine  mammala 
by  U.S.  dtiimu  who  engage  in  a 
specified  activity  (other  than 
conuneicial  fishing)  writhin  a  nedfied 
geographical  region  if  certain  findings 
an'  made  and  either  regulMions  era 
issued  or,  if  the  taking  is  limiMd  to 
harassment,  a  notice  of  a  propoaed 
authorization  is  provided  to  the  public 
fw  review. 

Pennission  may  be  granted  if  NMFS 
finds  that  the  tddng  will  have  a 
negligible  impect  on  the  qiedes  or 
stodc(s)  and  «riU  not  have  an 
immitigable  adverse  impact  on  the 
availaUlity  of  the  species  (v  stod^s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requiremsnts  pMtaining  to  the 
monitoring  and  reporting  of  sudi 
takings  an  set  forai.  NMFS  has  defined 
"negligible  impact"  in  90  GFR  216.103 
as  "  ...an  impact  resulting  from  the 
spedfied  ectivity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reesonably  likely  to.  adversely  affsd  the 
spedes  or  stod^  throu^  efiiscts  on 
annual  rates  of  rscruitment  or  survival." 

Subaectton  101(a)(5)(D)  of  the  Marine 
Mammal  Protection  Ad  established  an 
expedited  process  by  wdiich  dtizens  of 
the  United  States  can  aj^ly  for  an 
authorization  to  inddentaUv  take  small 
numbere  of  marine  mammals  by 
harassment  The  MMPA  now  defines 
"harassment"  as: 

...any  act  of  pursuit,  tornwnt.  or  annoyance 
whkh  (a)  haa  tne  potential  to  in)ure  a  marine 
mammal  or  marine  mammal  stock  to  the 
wild:  or  (b)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wrild  by  causing  disruption  of  behaviocal 
patterns,  inchiding.  but  not  limited  to, 
migration,  breathing,  nursing,  breeding. 
Cseding.  or  slieltering. 

Subaecticm  101(aXS)(D)  establishes  a 
45^ay  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30^y  public 
notice  and  comment  period  on  any 
propoaed  authcmzations  for  the 
incidental  haraasment  of  small  numben 
of  marine  mammals.  Within  45  daya  of 
the  dose  of  the  cmnment  period,  NMFS 
must  either  issue  or  dmy  issuance  of 
the  authorization. 

Summary  rfReqneat 

On  April  27, 1998,  NMFS  received  a 
request  Gram  the  U.S.  Coast  Guard  for 
authorization  to  take  small  numben  of 


Califbniia  aee  liona  (Zdtop/ittf 

^  smfomtf).  Pacific  haiboraeela 
(^'oco  vjtu/ino).  and  Stellar  aee  lions 
[mnmtai^M  fiAatuB)  by  harassment 
injdidental  to  ramoving  three  l^Ta  and 
out  or  two  ASTa  at  the  Cape  Flattery 
U^t  Station  on  Tatooah  Island,  CaUam 
^       y.WA. 

)  aoqieded  imped  on  marine 
'  I  will  be  firaoi  the  noise  Greeted 

I  arrival  and  dq>arture  of  heevy- 
lifiL  tandem-rotor  helia^rters.  Heevy>lift 
helicopten  vrill  be  uaed  to  aUna 
eqeipment  and  materials  to  ana  from 
the  project  The  moat  common  haavy-lilk 
helicopten  commercially  available  hi 
tM  Pacific  Nofthweet  eie  the  Boeing  234 
CUnook  end  Vertd  107-IL 

l^^arga  equipmant  and  mMniala  ndllbe 
alMng  30  to  50  ft  below  die  helicopter, 
dtjmidiiM  upon  the  load'a  dynamics. 
P^tsonnel.  small  equipment,  and 
sii  jipliea  %rill  be  carried  irrtanially. 
Mitarials  removed  froaa  the  aita  will 
bkhide  two  500-gallan  (13S2.5-ltr) 
UlSTa,  a  1,000  gallon  (3.7B5-ltr).UST, 
ctntaminatod  vratar  (estfanated  at  2,000 
glllona  (7,570  hn).  nnntaminated  soil 
(^gthnated  at  15  cubic  yards  (11.5  m'), 
a{^.000-galhm  (124.905-ltr)  AST,  and 
pUdbly  a  2,000-falkm  (7,5704tr)  AST. 
1  of  the  uSTs  and  ASTa  will 
I  place  over  a  3-week  period 

J  on  or  dxnit  S^rtember  1, 
IflM.  During  appioximatriy  4  days  of 
\ipfAi  during  that  3-wedc  period, 
he|ic(^>ten  will  make  ^proximately  23 
t  to  and  from  the  site.  It  should  be 

[  that  this  activity  is  required  by  40 
:  part  280  subpart  G,  Out-of-Service 
IJ^  Systems  ancl  Closure  and  is 
ntfcessary  to  proted  the  envirmment 
fr0m  leaking  UST/ASTa. 

nUga^ptia"  ef  Mariaa  Mammab 
4lbcted  by.the  Activity 

California  see  lions.  Pacific  hartior 
s«^,  and  Stelln  sea  lions  are  the  three 
ratodes  expected  to  be  impected  by  the 
l|ST  and  AST  removal  InfiDnnation 
additional  to  the  information  provided 

I  can  be  found  in  Barlow  at  oi.  (4995, 
1B87). 


Seal 

;  (The  harbor  seal  is  the  most  abundant 
ditmiped  in  Washington  State  vrith  319 
Qtulouts  in  the  state.  They  are  present 
all  veer,  but  peek  harbor  seal  abundance 
on  land  occun  bom  May  through  July 
df  August,  followed  by  a  sharp  decline 
in  abundance  in  the  fall  and  winter. 
Along  the  coast  of  Washington,  pupping 
oidcun  in  May/June.  Pupa  era  weaned  at 

3:  proximateiy  4  weeka,  and  nursery 
es  are  then  abandoned. 
I  Studiea  of  harbor  seal  popuktions  in 
th  B  Northwest  suggest  a  growth  rate  of 
a  \  proximately  7.0  percent  for  the 


if^ 


population  from  1978  to  1903,  slowing 
aomewhat  from  1901  to  1993  to 
approximately  3.7  percent  (Huber  el  al., 
1995).  hi  1993,.  the  Waahington 
population  was  estimated  at  ovor  34,000 
Qiuber,  1995).  Harbcv  seals  are  common 
throughout  the  watera  of  the  Streit  of 
Juan  da  Fuca;  200  haibor  aeela  are 
estimated  to  be  on  Tatooah  Island  - 
during  September  (Pet  Gearin,  pen. 
comm). 

CaiifBraiaSeaUoB  . 

The  populetion  of  California  aee  liona 
rangaa  from  Mexico  to  Vancouver  Island 
(NMFS,  1992, 1997).  Along 
Washingtiw's  outer  coest,  the  greetest 
number  of  sea  lions  is  present  in 
October  and  November.  A  apring  peak 
in  numben  oocun  ofUiora  Oragon  as 
animala  from  Britiah  Columbia  and 
Washington  pess  Oregon  and  northwn 
California  aa  they  return  to  rookeriea  in 
aoudiein  California. 

Since  nearing  extinction  in  the  early 
pert  of  this  century,  their  numben  have 
increased  at  approxiinately  5  percent 
per  yeer  (Bariow  e(  a/.,  1995).  In  the 
U.S.,  they  breed  during  July  afkar 
puppii^  in  late  May  to  June,  primarily 
in  the  Oiannel  lalanda  of  Cdifomia. 
Nearly  all  animala  in  Wellington  are 
non-taveeding  malea.  Few  females  and 
no  pupa  have  been  sighted,  so  the 
braeding  stock  of  this  spedes  will  not  be 
affected  fay  the  ectivity.  California  aee 
liona  migrate  northward  into,  and 
mnain  in,  Washington  wsten  from 
September  until  June.  Southward 
migration  peaka  in  Waahington  in 
March  and  April. 

Population  estimates  for  the  qiedes 
range  from  167,000  to  188,000  (Barlow 
et  at.,  1997).  The  number  of  California 
sea  lions  on  Tatoosh  Island  during 
Septembor  is  estimated  at  50  (Pat 
Gearin,  NKAA.,  pen.  comm). 

SidlerSoaLioB 

The  Steller  aee  lion  has  been  divided 
into  two  groups  along  a  line  in  the 
western  Gulf  of  Alaska.  In  1990,  the 
entire  sea  lion  population  was  listed  as 
threatened  uumt  the^ndangered 
Spedea  Ad  (ESA)  because  of 
pronounced  declines  in  the  western 
group. 

Breeding  begins  uniformly  throughout 
the  sea  lion's  range  in  mid-May,  and  the 
highest  pup  counts  occur  in  eerly  July 
(Bonnell  et  a7.,  1992).  These  msmmals 
prefer  Um  outer  coast  of  Waahington  and 
the  Strait  of  Juan  de  Fuca,  espedally  in 
late  fall  (BonneU  et  al.,  1992).  This 
spedes  is  comm(m  throughout  most  of    ■ 
the  area,  espedally  near  Uie  entrance  to 
the  Strait  of  Juan  de  Fuca.  Hill  et  al. 
(1997)  estimate  the  population  size  for 
the  eestem  stock  of  this  tpedis  at  ~^^=^=:: 
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23,900.  As  many  as  300  Stellar  see  lions 
have  been  found  using  Tatoosh  haulouts 
during  the  time  the  project  will  ocxur 
(Gearin  and  Jeffries.  1996). 

Potential  EBkU  on  Marine  Mammals 

The  noise  from  the  helicopters 
passing  overhead  is  likely  to  startle  any 
pinnipeds  ashore  at  the  time  and  result 
in  their  leaving  the  land  for  the  water. 
Safety  concerns  will  dictate  the 
direction  of  arrival  and  departure  but  it 
is  likely  that  many  flights  will  be 
sufficiently  close  to  one  or  more  haul- 
outs that  pinnipeds  ashore  at  the  time 
will  flee  to  the  water.  Hovering,  which 
causes  the  most  noise,  will  be  limited  to 
the  time  it  takes  to  unsling  the . 
equipment  at  the  UST/AST  removal  site 
on  the  top  of  the  island.  Except  for 
helicopter  operations,  all  other  activities 
associated  with  the  UST/AST  removals 
will  take  place  either  on  the  mainland 
or  on  top  of  the  island  and  should  have 
no  eflisct  on  the  seals  and  sea  lions. 

There  are  four  haulout  sites  on  or  near 
Tatoosh  Island,  which  is  part  of  the 
Makah  Nation.  These  sites  are  used  by 
Steller  sea  lions.  Pacific  harbor  seals, 
and  California  sea  lions. 

Seeds  and  sea  lions  haul  out  onto  dry 
land  for  various  biological  reasons, 
including  sleep  (Krieber  and  Barrette. 
1984;  Toiiune.  1985).  |»edator 
avoidance,  and  thermoregulation 
(Bamett,  1992).  For  example,  harbor 
seals  spend  most  of  the  evening  and 
nighttime  hours  in  the  ocean  (Bowles 
and  Stewart,  1980).  and  hauled-out  seals 
spend  much  of  their  daytime  hours  in 
apparent  sleep  (Krieber  and  Barrette, 
1984:  Tertiune.  1985).  In  additicm  to 
sleep,  seels  and  sea  lions  ap(>arently 
leave  the  ocean  to  avoid  aquatic 
predators  and  excessive  hrat  loss  to  the 
sea  water  (Bamett,  1992). 

However,  the  advantages  of  hauling 
out  are  counterbalanced  by  dangers  of 
the  terrestrial  environment,  including 
predatws.  Because  of  these  opposing 
biological  forces,  haulout  groups  are 
often  temporary,  unstable  aggregations 
(Sullivan.  1982). 

The  size  of  the  haulout  group  is 
thought  to  be  an  anti-predator  strategy 
(da  Silva  and  Terhune,  1988).  By 
increasing  their  numbers  at  a  haulout 
site,  seals  (and  sea  lions)  optimize  the 
opportunities  for  sleep  by  minimizing 
the  requirement  for  individual  vigilance 
against  predators  (Krieber  and  Barrette, 
1984).  This  relationship  between  teals 
and  thaix  predators  is  thought  to  have 
represented  a  strong  selection  pieamre 
for  startle  bdiavior  patterns  (da  Silva 
and  Terhune,  1988).  As  a  result,  harbor 
seals,  which  have  been  sul^ected  to 
extensive  predation  and  hunting,  rush 
into  the  water  at  the  slightest  alarm 


(Arseniev.  1986)  unless  they  have 
beccnne  habituated  to  the  disturbance 
(LagtmarsinOi  pars,  commn.). 

Startle  response  in  harbor  seals  can 
vary  from  a  temporary  state  of  agitation 
by  a  few  individuals  to  the  ctmiplete 
abandonment  of  the  beach  area  by  the 
entire  colony.  Nonnally,  when  harbor 
seals  are  friditened  by  noise  or  by  the 
apprcMdi  of  a  boat,  plane,  human,  or 
potential  predator,  mey  v^  move 
rapidly  to  the  relative  safaty  of  the 
water.  Depending  upon  the  severity  of 
the  distiubanoa,  seals  may  return  to  the 
original  haulout  site  immediately,  stay 
in  the  water  for  some  length  of  time 
before  hauling  out.  or  ham  out  in  a 
different  area.  When  disturbances  occur 
late  in  the  day.  harbor  seals  may  not 
haul  out  again  until  the  next  day. 

The  total  number  of  incidental 
harassment  takes  to  the  seals  and  sea 
lions  is  estimated  by  the  applicant  at 
12.650.  The  number  by  species  is: 
Stellers.  6.900;  haibcw  seal,  4.600:  and 
CaUfomia  see  lions.  1.150.  This  estimate 
Man  the  maximum  potentional  niunber 
of  animals  (550)  and  23  flights.  The  U.S. 
Coast  Guard  beUeves  the  number  should 
be  significantly  leas  because  each  flight 
may  not  have  ib»  same  impact  on  each 
haulout.  It  is  also  likely  that,  as  the 
noise  impacts  continue,  animals  will 
temporarily  leave  the  haulout  for  other 
haulouts  rather  than  return  only  to  be 
driven  away  again. 

Mitigatkm 

Because  access  to  Tatoosh  Island  is 
limited  to  small  boats  and  foot  traffic, 
use  of  helicopters  is  the  cmly  identified 
means  to  remove  the  UST/ASTs.  The 
U.S.  Coast  Guard  has  sdieduled  the 
woric  to  avoid  the  pupping  and  molting 
season  far  harbor  seals. 

NMFS  proposes  to  require  the 
helicopters  lemain  at  tiie  greatest 
altitude  practicable  prior  to  landing  on 
Tatoosh  bland,  to  attain  the  greatest 
altitude  practioble  at  time  of  takeoff, 
""and  to  avoid  direct  overflights  of  the 
haulouts. 

Mooitociiig  and  Keporliiig 

During  any  time  that  helicoptw 
activities  are  undertaken,  monitoring  is 
proposed  to  be  conducted  by  a 
minimum  of  one  trained  biologist  who 
is  q>proved  in  advance  by  NK&S. 
Obaervations  wiU  be  mede  at  the 
haulout  site  nearest  the  planned  flight 
path  of  the  helicopter.  If  neither  seds 
nor  sea  lions  are  Mhore  at  the  time  of 
the  flight.  obswati(His  will  be  made  at 
the  next  nearest  haulout  site.  The  U.S. 
Coast  Guard  will  provide  a  report  to 
NMFS  within  120  days  of  the 
completion  of  the  project,  lids  report 
will  provide  dates  and  locations  of 


operations,  details  of  marine  mammal 
sightings,  including  the  number  of 
pinipeds.  by  spedes  and  haulout 
locatian.  that  fled  from  the  beedi 
because  of  helicopter  activities,  the 
number  returning  subsequent  to  the 
disruption,  and  estimates  of  the  amount 
and  nature  of  all  takes  by  harassment 


Under  section  7  of  the  Endangered 
Species  Act.  NMFS  has  begun 
consultation  on  the  propoMd  issuance 
of  an  incidental  harassment 
authorizaticm.  Consuhation  will  be   \^ 
concluded  upon  ounpletion  of  the 
comment  period  and  taking  into 
consideration  those  cocnments  received 
on  the  proposed  issuance  of  an 
authorization. 


NMFS  has  preliminarily  detennined 
that  the  short-teim  impact  of  four  days 
of  helicopter  ffi^ts  over  Tatoosh  Island 
is  expected  to  result  in  a  temporaiy 
reduction  in  utilization  of  the  haulout  as 
seals  and  sea  lions  leave  the  beach  far 
the  safiBty  of  the  water.  Helicopter 
activity  is  not  expected  to  resuh  in  any 
reduction  in  the  number  of  harbor  seals. 
California  sea  lions,  or  Steller  sea  lions, 
and  these  species  are  expected  to 
continue  to  occupy  the  same  area.  This 
behavioral  change  is  expected  to  have  a 
negligible  impact  on  the  animals. 
Additionally,  there  will  not  be  any 
impact  on  the  habitat  itsell 

Propoaed  AnthorizatioB 

NMFS  proposes  to  issue  an  incidental 
harasameot  authorization  to  the  U.S. 
Coast  Guard  for  possible  Level  B 
harassment  of  small  niunbers  of 
CaUfomia  sea  lions.  Pacific  harbor  seels, 
and  Steller  sea  lions.  NMFS  has 
{Meliminarily  determined  that  the 
proposed  activities  would  result  in  the 
harassment  of  only  small  numbers  of 
each  of  these  species  of  marine 
mammals  and  would  have  no  more  than 
a  negligible  impact  on  these  marine 
manlmal  stocks. 

InfenBatioB  SoUdled 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  amootning  this  request  (see 

Dated:  May  29. 1998. 
Patricia  A.  MoHlaaie. 

Deputy  Dinctor,  Office  of  Protected 
Beeoiuces,  National  UaHnentheriesSeivice. 
[FR  Doc  9»-14872  Filed  6-3-08;  8:45  am] 
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COMMODITY  FUTURES  TRADMQ 


SuneMneAetMeeHng 

,  MOMTEir  CITATION  OF 

r:  63  FR  28370. 
PnEVIOUM.Y  ANNOUNCB)  TWK  AND  DATE  OF 
MULliiO.  2  pjn..  Monday.  June  15. 1998. 
CHANQES  M  THE  MEETMO:  The 
Commodity  Futures  Tradhig 
Commission  cdianged  the  meeting  to 
discuss  adjudicatory  mattisrs  to 
Tuesday.  June  16. 1998  at  2:30  p.m. 
OOMTACT  WMOII  FOB  MOWE  ■POWIATION; 
Jeen  A.  Webb.  418-5100. 

J0MI  A*  nMBVi 

Sscrelaiy  of  the  Commission. 

pTR  Doc  W-14962  Filod  e-2-«e:  11:20  onl 


COMMODITY  FUTUWESTRAWMQ 


AOBNCVHOUMMTHEI 

Commodity  Futures  Trading 

Commission. 

1WB  AND  date:  24)0  p.m..  Friday.  June 

3Uff    IVvQa 

FLACE:  1155  2l8t  St.  N.W..  Washington. 
D.C.  9th  Floor.  Confoienoe  Room. 
•TATM:  Cloeed. 
MATnBM  TO  IB  ooneknehed: 
Enfarcement  Matters. 
OONTACT  FBIiON  FOR  MORS  MFOIMATION: 
Jean  A.  Webb.  202-418-5100. 
|MMA.Wakb. 
Secretary  t^tim  Commission. 
[FR  Doc.  90-14963  Filed  6-2-98: 11:20  on] 
i«si-et-M 


00N8UMEII MIODUCT  SAFETY 


ICPtCDeckslNObM-q 

In  Sw  MiHer  of  CwiIrM  SpnMMr 


AOBCV:  Qmsumer  Product  Safsty 

CiHnmission. 

action:  Notice  of  first  prehearing 

conference. 


OATO:  This  notice  announces  a 
prdieering  conformce  to  be  held  in  the 
Matter  of  Sprinkler  Corp..  and  Central 
Sprinkler  Co.  on  June  16. 1998.  et  lOKX) 
a.m. 

AODRmiK  The  prdiearing  confaeoce 
will  be  hiAd  in  hearing  room  420  of  the 
East  West  Towers  BuiJkiing.  4330  East 
West  mghivey.  Bethesda.  Maryland 
20814. 
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I  contact:  For 
Iditional  infonnation  cmtact  Sadye  E. 
1,  Secretary,  U.S.  Consumer 
luct  SafiBty  Commisdon, 
/ashingtcm.  D.C;  telephone  (301)  504- 
);  telefax  (301)  504-0127. 


DEFARTMENT  OF  DEFENSE 

Depsrtnwnt  of  the  Army 

PifOQmn  for  QiMNfylnQ  Deportnoent  of 
i(DOD)r 


:This 
lie  notice  is  issued  pursuant  to  18 
1025.21(b)  of  the  U.S.  Consumer 
iuct  SefiBty  Commission's  Rules  of 
ice  for  A^udicative  Proceedings  to 
the  public  that  a  prehearing 
inference  will  be  held  hi  an 
idministrative  proceeding  under 
on  15  of  the  Consumer  Product 
Act  (CPSA)  captioned  CPSC 
No.  98-2.  bi  the  Matter  of 
itral  Sprinkler  Corp.:  and  Central 
ISpfinUer  Co.  The  Presiding  Officer  in 
ths  prooeeding  is  United  States 
Administfative  Law  JudM  William  B. 
Moran.  The  Preeiding  Officer  has 
determined  that,  for  good  and  sufficient 
cause,  the  time  period  for  holding  this 
prehearing  conference  had  to  be 
to  the  date  announced  above, 
date  is  beyond  the  fifty  (50)  day 
lod  referenced  in  16  CFR  1025.21(a). 

The  public  is  refaned  to  the  Code  of 
Regulations  citation  listed  above  for 
idoidfication  of  the  issues  to  be  rsised 
at  the  conference  and  is  advised  that  the 
date,  time  and  place  of  the  hearing  also 
will  be  estd>lidied  at  the  confisrence. 

Substantively,  the  issue  being 
.litigated  in  this  proceeding  is  described 
l^  the  Presiding  Officer  as  whether  the 
"Omega"  series  automatic  fire 
sprinUers,  manufactured  by  the  Central 
entities,  do  not  and  will  not  function  in 
a  significant  percentage  of  instances  and 
consequently  are  deCsctive.  presenting  a 
"si^stantial  product  heard"  and 
Greeting  a  "substantial  risk  of  injury  to 
the  pubUc."  See  15  y.S.C  2064(eX2) 
and  18  CFR  1115.4. 

Should  the  allegations  be  proven. 
Complaint  Counsel  ftv  the  C)ffioe  of 
Compliance  of  the  U.S.  Cmuumer 
Pro(^ct  Sefety  Commission  seeks  a 
finding  that  the  product  presents  a 


substantial  product  harard  and  that 
public  notificatian  be  made  pursuant  to 
15  U.S.C  2064(c)  and  that  other 
qijvopriate  relief  be  directed  under  15 
U.S.C  2064(d)  of  the  CPSA  as  set  forth 
in  the  Complabit 

Deled:  June  1.1998. 
SeejwK.  iMeBt 

Secretary,  Consumer  Product  Safaty 
Commistion. 
(FRDoc  98-14878  nied  6-3-98;  8:45  am] 


AQBNCV:  Military  Traffic  Management 
Command,  DOD. 
action:  Notice. 

summary:  hi  previous  Federal  Register 
notice  (Vol.  82,  Na  27,  pages  5982- 
5963)  Monday,  February  10, 1997.  the 
Heedcpiarters.  Military  Traffic 
Managnnent  Command  (HQMTMQ 
umounced  a  request  for  comments  on 
the  Propem  Cor  QuaUfying  Department 
of  Defense  (DOD)  BroMrs.  Comments 
received  %reie  about  equally  divided  in 
favor  and  in  opposition  to  the  propossl. 
By  notice  published  hi  the  Fedarel 
legfeler  (Vol.  63.  No.  57.  pege  14431) 
Wedneedey.  March  25. 1998.  HQMTMC 
announced  its  decision  to  test  the  brokiw 
pogram  for  a  period  of  one  yeer, 
be^rming  June  1, 1998.  The  Carrier 
Qualification  Program  is  being  amended 
to  edd  quaUfication  Mandards  for 
brokers  and  to  expend  the  Besic 
Agreeooant  to  include  brokers.  The 
e&ct  is  that  brokers  will  be  eUgible  to 
quaUiy  to  compale  in  DOD 
transportation  procurements  on  the 
seme  or  similer  terms  as  other  carriers, 
except  shipments  requiring 
Ttensportation  Protective  Service  (TPS). 
Under  MTMC's  new  poUcy,  brokers, 
interested  hi  competiiag  for  DCX)  traffic 
(exorat  TPS  diipniMits)  can  ^>ply  for 
quaUfication  by  executing  the  Basic 
Agreement,  and  by  complying  with  the 
requirements  for  submiMion  of  evidence 
of  insurance  (cargo  and  public  liabiUty), 
a  list  of  underiying  carriers  whidi  the 
bndaw  intends  to  use  in  the  movement 
of  DCX)  shipments,  a  performance  bond, 
and  other  standard  requirements.  A 
copy  of  the  Agreement  between  MTMC 
and  brokers  is  available  upon  request 
An  snalysis  of  the  comments  in 
opposition  to  the  proposal  is  set  forth 
below. 

FOR  FURTHBI MFORMATION  contact: 
Rick  Wirtz.  MTOP-Qa  Tefenhone  703- 
881-8393;  Headquarters,  Mimary 
Traffic  Managemmt  Command.  ATTN: 
MTOP-QQ.  5611  Columbia  Pike.  Falls 
Church,  Vh^nia  22041-5050. 
8UFFLBMNTARV  MFORMATION:  The 
following  comments  in  opposition  to 
the  iMoker  proposal  were  received  from 
industry: 

Conunent  ].  Several  comments  object 
that  MTMC's  treatment  (tf  brokers  hi  the 
Basic  agreement  is  inconsistent  with  the 
definition  of  lookers  contained  in  the 
ICC  Termination  Act  Thus,  the  National 
Motor  Freight  Traffic  Assodation. 
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Incorporated  (NMFTA)  contends  that 
brdkers.  as  defined  at  49  U.S.C. 
13102(2).  legally  may  not  conduct 
carrier  operations  or  perform 
transportation  unless  independently 
authorized  to  do  so  as  a  motor  carrier  or 
freight  forwarder.  Similarly,  Monheim  & 
Guilbert  object  that  MTMC's  Basic 
Agreement  ("undertakes  to  cany  and 
deliver.*  *  *")  converts  a  broker  into 
a  carrier,  imposes  loss  and  damage 
liability,  and  imposes  a  public  lit^ility 
insurance  reqiiirement.  MCD 
Transportation,  Incorporated,  objects  to 
the  requirement  for  cargo  insurance. 
Green  Valley  Transportation, 
Incorporated  objects  that  MTMC  is 
attempting  to  redefine  a  broker  as  a 
carrier,  in  conflict  with  DOT 
regulations.  Munitions  Carriers 
Conference  omtends  that  cargo  liability 
and  insurance  are  requirements  for 
carriers,  not  brokers. 

Response  I.  These  objections  reflect 
concerns  about  the  Department  of 
Transportation's  (DOT)  enforcement  of 
the  Interstate  Commerce  Act,  as 
amended  by  the  ICC  Termination  Act. 
The  Interstate  Commerce  Act  is  a  statute 
providing  for  the  eomomic  regulation  of 
certain  ourriers  and  brokers  by  the  DOT 
and  the  Surface  Transportation  Board. 
That  statute  established  a  registration 
requirement  for  regulated  carriers  and 
brokers.  However,  that  regulatory  statute 
is  not  a  procurement  statute,  and  it  does 
not  restrict  MTMC's  transportation 
procurement  authority.  The  DOD  has 
the  right  to  make  its  own  arrangements 
and  to  contract  for  transportation  on  its 
own  terms.  The  DOD  has  the  same  right 
in  this  regard  as  any  commercial 
shipper.  In  exercising  its  procurement 
authority,  MTMC  has  determined  that 
brokers  should  be  eligible  to  compete 
for  DOD  traffic  on  the  same  terms  as 
other  carriers.  For  example,  MTMC  has 
the  right  to  contract  with  brokers  for 
standards  of  cargo  liability,  without 
regard  to  whether  any  cargo  liability  is 
imposed  on  brokers  by  the  Interstate 
Commerce  Act.  Compliance  with  DOTs 
registration  requirements  remains,  as 
always,  a  separate  obligation  of 
regulated  carriers  and  brokers.  We  will 
not  speculate  whether  brokers  will 
violate  statues  and  regulations  enforced 
by  other  agencies.  Under  the  Basic 
Agreement,  the  broker  agrees  to  comply 
with  all  applicable  Federal,  State, 
municipal,  and  other  local  laws  and 
regulations. 

Comment  2.  The  American  Movers 
Conference  contends  that  brokers  might 
violate  the  Anti-Kickback  Act  by 
collecting  commissions  from  motor 
carriers  for  government  business,  and 
that  the  brokers  and  motor  carriers 
might  discuss  each  other's  rates  in 


violation  of  the  Certification  of 
Independent  Pricing. 

Response  2.  We  cannot  assiune  that 
brokers  and  motor  carriers  are  going  to 
violate  the  law  when  they  participate  in 
procurements  for  DOD  traffic  The 
potential  for  illegal  kickbacks  and  price 
fixing  always  exists  in  every 
government  procurement,  without 
regard  to  the  participation  of  brdcers. 
ThMB  possibility  of  illegal  activities  by 
bidders  is  insufficient  basis  to  exclude 
brokers  bom  competition. 

Comment  3.  TRISM  Specialized 
Carriers  contends  that  MTMCs  proposal 
runs  the  risk  that  carriers  with  an 
unsatisfactory  DOT  safety  rating  may  be 
employed  by  brokers  to  transport  DOD 
shipments,  presenting  the  possibility  of 
a  claim  of  negligence  on  the  part  of 
MTMC  in  the  event  of  an  injury  or 
accident. 

Response  3.  MTMC  must  defer  to  the 
DOT  in  the  enforcement  of  DOT's  safisty 
ratings  and  regulations.  As  a  general 
rule,  shippers  are  not  legally  liable  for 
the  accidents  of  carriers  hired  to 
transport  their  goods.  In  any  case, 
MTMC's  Basic  Agreement  will  require 
brokers  to  purchase  a  minimum  of  $1 
million  public  liability  insurance. 

Comment  4.  NMFTA  and  American 
Road  Line  contend  that  the  qualification 
requiremrats  for  brokers  are  less 
onerous  than  the  requirements  for  motor 
carriers,  thereby  giving  brok««  an 
unwarranted  competitive  advant^e. 
NMFTA  contends  this  violates  the 
mandate  for  full  and  open  competition 
in  the  Armed  Services  Procurement  Act. 

Response  4.  The  piupose  of  the 
propoNMd  Basic  Agreement  with  brdcers 
is  to  enable  brdcms  to  compete  for  DOD 
traffic.  There  is  no  reason  to  believe  that 
continued  exclusion  of  brokers  form 
competition  for  DOD  traffic  will 
somehow  contribute  to  full  and  open 
competition.  The  qualification 
requirements  set  forth  in  the  Basic 
Agreement  for  brokers  are  identical  to 
those  contained  in  the  Basic  Agreement 
for  freight  forwarders  and  shipper 
agents.  It  would  serve  no  usefol  purpose 
to  impose  im  brokers  our  requirements 
governing  vehicles  and  drivers  of  motor 
carriers,  because  brokers,  imlike  motor 
carriers,  generally  do  not  have  vehicles 
and  drivers. 
Geocga  R.  McDanald. 

Chief.  Qualification  Division.  ADCSOPS- 
Quality. 

(PR  Doc  98-14854  Filed  B-3-98;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

DepertnMnt  of  the  Aimy 

Excluelve  Uoenee  Announcement 

AOBCY:  U.S.  Army  Research 
Laboratory. 

action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.7(aKl)(I).  announcement  is  made  of 
prospective  exclusive  liomse  of  U.S. 
Patent  5,600,290.  "Fluxlaas  Soldering 
Method",  for  the  purpose  of 
manufacturing,  using,  and  sellitig  the 
processes  involved  in  this  invention. 

This  invention  is  described  as  a 
Fluxless  Soldering  Method.  One  of  the 
seven  inventors  of  this  invention  has 
assigned  his  rights  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army.  Wa^ngton.  DC 
The  other  six  inventors  have  assigned 
their  rights  to  the  University  of  North 
Carolina  at  Chariotte  whidi  has 
exclusively  licmsed  all  of  its  interest  to 
Inteigrated  Electronics  Inaovatians.  Inc. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfar  Act  of  1986  (Public  Law  99- 
502)  and  Section  207  of  Title  35.  United 
States  Code,  the  Department  of  the 
Army,  as  represented  by  the  Army 
Research  L^ioratory.  intends  to  grant  a  _ 
limited  term  exclusive  m  partially 
exclusive  license  of  the  above  named 
patent  to  Integrated  Electronics 
Innovations,  Inc.,  a  small  business 
which  is  intoested  in  manuCactiuing. 
using,  and/or  selling  the  processes 
involved  in  this  inventim. 

FOR  RJRTHER  MFORMATMN  CONTACT: 

Ms.  Norma  Cammarata,  Technology 
Transfer  Manager,  Army  Research 
Laboratory,  Attn:  AMSRL-CP-TA,  2800 
Powder  Mill  Road,  A(felphi.  MD  20783- 
1145. 301-394-2952  phone.  301-394- 
5818  fax.  NORMACdARLJkfflL.  email 

SUPPLGMBITARY  MFORMATKM:  Pursuant 
to  37  CFR  404.7(a)(l)(I).  any  interested 
party  may  file  written  objectitms  to  this 
prospective  exclusive  license 
arrangement.  Written  obj^cms  should 
tie  directed  to  the  above  address  on  or 
before  60  days  from  the  publication  of 
this  notice. 
GrsfMy  D.  SbowwiUm, 
Army  Federal  Register  Ualsott  Officer. 
(PR  Doc.  98-14853  Filed  6-3-98;  8:45  am] 
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DEPARTMBIT  OF  D9EN8E 
DapartoMnt  of  Iho  Army,  Owpo  of 


kiiMit  To  Prapwo  fl  Drafi 


(DBS)  for  tho  RarNMi  B«y^8andy  Hook 
Bsy.  Port  Monmouth,  Now  Jortoy 

AOBICV:  U.S.  Anny  Corps  of  Engineers. 

DoD. 

action:  Notice  of  intent 


r:  The  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  (Corps)  is 
prepsring  a  Draft  Environmental  bnfMct 
Statement  (DEIS)  iiw  proposed  measures 
to  provide  flood  control  and  storm 
damage  protection  in  Port  Monmouth, 
New  Jersey.  For  this  Notice  of  Intent,  the 
Ccxps  is  considering  protection 
meesures  to  reduce  damages  caused  by 
flooding  and  coastal  st(mns.  The  EIS 
wiU  be  prepared  according  to  the  U.S. 
Army  C(«ps  of  Engineers  procedures  bit 
implementing  the  National 
Environmental  Policy  Act*of  1969,  as 
amended.  (NEPA)  42  U.S.C  4332(2)(C). 
and  consistent  with  the  U.S.  Army 
Corps  of  Qigineers'  policy  to  facilitate 
public  undmstanding  and  scrutiny  of 
agency  proposals.  Tms  notice  of  intent 
is  published  as  required  by  the 
President's  Coimdl  on  Environmental 
Quality  regulations  implementing  the 
provisions  of  NEPA.  40  CFR  Parts  ISOO- 
1508. 

FOR  FURTHER  MPORMATWN  OONT  ACT: 
Questions  regarding  the  acticm  can  be 
addressed  to  Mark  H.  Burlas,  Pro|ect 
Environmental  Manager,  phone  (212J 
264-4663.  U.S.  Army  Corps  of 
Engineers.  New  York  District,  Planning 
Division,  26  Federal  Plaza,  New  York. 
New  York  10276-6090. 
SUPfLBKNTARY  MFORMATION: 

1.  Authorization.  The  Raritan  Bay- 
Sandy  Hook  Bay  flood  control  and  shore 
protection  project  was  authorized  by  the 
U.S.  House  of  Representatives. 
Committee  of  Public  Woiks  and 
Transportation,  adopted  August  1, 1990. 

2.  Location  of  the  Proposed  Action. 
Tbs  project  area  is  located  in  the  Port 
Monmouth  setrtion  of  Middletown 
Township.  Monmouth  County.  New 
Jersey.  The  study  area  is  approximately 
1.5  miles  long  and  is  bounded  by 
Comptons  Creek  to  the  east.  Pews  Creek 
to  the  west.  New  Jersey  State  Highway 
36  to  the  south  and  the  Raritan  Bay- 
Sandy  Hook  Bay  to  the  north. 

3.  Reasonable  Alt&native  Actions.  In 
addition  to  the  "No  Action"  alternative, 
the  flood  control  component  of  the 
feasibiUty  study  will  evaluate 
alternatives  such  as  buy-outs,  storm 
gates  and  floodwalls  to  avoid  and 


i^tnitniM  impacts  to  coastal  wetlands. 
aaj  wall  as  various  levee  layouts  and 
iMi^ts.  Tlie  shore  protection 
ddmponent  will  analyze  ahematives 
such  as  the  eiqMnsion  of  existing  dunes 
abd  various  improvements  to  existing 
l^chos. 

4.  Sifftificant  Issues  Bequiring  In- 
IfkpOi  Analysis.  1.  Coastal  Wetlands 
Impacts;  2.  Impacts  to  Aquatic 
kisouroes;  3.  Archaeological  and 
G|tltural  Resources  Impacts;  4. 
Hydrology  Impacts;  5.  Economic 
Ittipacts. 

.5.  £nvimnmental  Review  and 
^nsuhation.  Review  will  be  conducted 
as  outlined  in  the  Council  on 
^vironmental  Quality  regulations 
dated  November  26. 1983  (40  CFR  Parts 
1I00-IO8)  and  U.S.  Army  Corps  of 
Bhgineers  regulation  ER  200-2-2  dated 
March  4. 1988. 

6.  Estimated  Date  of  DEIS 
Ainulability:  JvlyliM. 


lyPedemlHe^MlarUaisoa  OfficeT. 
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KPAfrnHENT  OF  DEFBI8E 
Dpporlmant  of  tho  Army,  Corps  of 


feltant  To  Praporo  a  Dfaft 


1}  fof  mo  I  rucwao  ■Maoows, 
Ganarai  Raavalualion  Raport 


r:  U.S.  Army  Corps  of  Engineers, 
icnON:  Notice  of  intent. 


i^MMARY:  The  U.S.  Army  Corps  of 
E&gineers  (Corps),  lead  agency  under 
the  National  Environmental  Policy  Act 
vitends  to  prepare  a  draft  EIS  evaluating 
tbe  environmental  effects  of  flood 
control,  environmental  restoration,  and 
MareatiQn  proposed  for  Truckee 
Meadows.  Spuks,  and  downtown  Reno. 
The  Corps  is  woridng  with  Washoe 
Cbunty  and  the  cities  at  Reno  and 
Spariu  to  provide  this  protection. 
1^  FURTHER  MFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  draft  EIS  ^ould  be 
addressed  to  Ms.  Patricia  Roberson. 
Planning  Division,  Enviroiunental 
Itesouroes  Brandi,  Qnps  of  Engineers, 
1^25  J  Street,  Sacramento,  California 
95814-2922.  telephone  (916)  557-6705. 
JUPPiCMWirARY  iPORMATION: 

1.  Project  Location:  The  Truckee  River 
b^in  in  eastern  California  and  western 
Nevada  encompasses  about  3,060  square 
$liles.  The  drainage  area  upstream  from 
]  (bno  includes  1.M7  square  miles  of 


mountainous  terrain  on  the  eastern 
slope  of  the  Sierra  Nevada,  the  crest  of 
wdiich  forms  the  western  boundary  of 
the  bann.  The  primary  study  area 
includes  the  Truckee  River  in  Washoe 
and  Storey  Counties.  Nevada,  at  and 
below  Reno,  Sparks,  and  the  Truckee 
Meadows.  The  Truckee  Meadows 
encompasses  an  area  along  the  Truckee 
River  from  the  central  part  of  Reno  on 
the  west  to  the  ^rginia  and  Pah  Pah 
Mountain  Ranges  on  the  east,  south 
along  Steamboat  Creek  to  HufEaker  Hills, 
and  includes  Sparks  to  the  north. 

2.  Proposed  Action  and  Ahematives: 
Alternatives  to  address  resource 
probleoos  and  needs  identified  to  date 
will  include:  (1)  flood  control 
improvements  along  the  Truckea  Rivw 
in  the  Truckee  Me^ows.  (2)  non- 
structural flood  control  measures 
through  downtown  Reno,  (3)  improving 
Lake  Tahoe  operation  for  flood  control. 
(4)  environmental  restoration  measures, 
and  (5)  recreation  faatures. 

3.  Scoping  Process: 

a.  "Scoping"  is  a  process  to  identify 
the  action,  alternatives,  and  efbcts  to  be 
evaluated  in  an  environmental 
document.  The  public  is  invited  to 
assist  the  Corps  and  non-Federal 
spcmsor  in  scoping  this  EIS.  The  process 
provides  an  opportunity  for  the  public 
to  identify  siyiificant  resources  wdth  the 
study  area  that  may  be  affocted  by  the 
project.  To  facilitate  this  involvement,  a 
public  scoping  meeting  will  be  held  in 
Reno,  Nevada  on  June  10, 1998,  bam 
5:30  to  7:30  p.m.  at  the  Washoe  Coimty 
Department  of  Water  Resources,  4930 
Energy  Way,  Reno,  Nevada.  Individuals, 
organizations,  and  agendas  are  also 
encoiu-aged  to  submit  written  scoping 
comments  by  July  10, 1998. 

b.  After  the  draft  EIS  is  prepared,  it 
will  be  circulated  to  all  interested 
parties  for  review  and  comment.  Public 
meetings  will  be  held  to  receive  verbal 
and  written  comments.  All  comments 
will  be  considered  and  responded  to  in 
the  final  EIS. 

4.  Availability:  The  draft  EIS  is 
scheduled  to  be  distributed  for  public 
review  and  comment  in  spring  1999. 
Gragory  O.  Showalter, 

Army  Federal  Register  Uaison  Ofpcer. 
(PR  Doc.  98-14851  Filed  8-3-98: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Navy 

Notica  of  an  Additional  Public  Hearing 
in  Great  Milla.  MD  for  tlie  Draft 
Environmental  impact  Statement  for 
Increaaed  FNglrt  and  Relatad 
Operationa  in  ttie  Patuxent  River 
Complex,  Patuxent  River,  MD 

AGENCY:  Department  of  the  Navy. 
ACnON;  Notice. 

summary:  The  Department  of  the  Navy 
PON)  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
(EPA)  the  Dtaft  Environmental  Impact 
Statement  PEIS)  for  River  hioreased 
Flight  and  Related  Operations  in  the 
Patiixent  River  Complex.  Patuxent 
River.  MD.  The  DON  announced  in  the 
May  22. 1998  Federal  Register  that 
three  public  hearings  would  be  held  to 
provide  information  and  to  receive 
pubUc  input  on  the  DEIS.  The  DON 
announces  that  it  will  hold  an 
additional  fourth  public  hearing  in 
Great  Milb,  MD  to  inform  the  pubUc  of 
the  Patuxent  findings  and  to  receive  oral 
and  written  comments  on  the  DEIS. 
Federal,  state  and  local  agencies,  and 
interested  individuals  are  invited  to  be 
present  or  represented  at  the  hearing. 
DATES:  The  additional  public  hearing 
date  and  location  is:  Monday.  Jime  22. 
1998.  7:00  to  8:30  p.m.  at  Great  Mills 
High  School.  21130  Great  Mills  Road. 
Great  Mills.  MD. 

An  open  information  session, 
beginning  at  5:00  p.m..  will  precede  the 
scheduled  formal  public  hearing  at  7:00 
p.m.  The  open  information  session  will 
allow  individuals  to  review  the  results 
of  the  analysis  presented  in  the  DEIS 
and  Navy  representatives  will  be 
available  to  answer  questions  and/or 
clarify  information  related  to  the  DEIS. 
FOR  FURTHER  INF0RMATKX4  TO  PROVIDE 
COMMBITS  OR  FOR  A  COPY  OF  THE  DEIS 
CONTACT:  Ms.  Sue  Evans  or  Ms.  Kelly 
Burdick,  c/o  Office  of  Legal  Coimsel, 
47031  Liljencrantz  Road,  Building  435. 
MS  39;  Patuxent  River.  Maryland 
20670-5440 

SUPPt-EMENTARY  MFORMAIION:  Pursuant 
to  Coimdl  on  Environmental  Quality 
regulations  (40  CFK  parts  1500-1508) 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  the  DON  has  prepared  and  filed 
with  the  EPA,  the  DEIS  for  Increased 
Flight  and  Related  Operations  in  the 
Patuxent  River  Complex,  Patuxent 
River,  Maryland.  The  DEIS  identifies 
and  evaluates  the  potential 
enviroiunental  impacts  in  test  areas  of 
the  Patuxent  River  Complex  that  are 
controlled  and  scheduled  by  the  Naval 


Air  Warfare  Center.  Aircraft  Division 
(NAWCAD).  The  complex  includes  all 
the  flight  and  groimd  test  fiacilities  at 
NAS  Patuxent  River  and  OLF  Webster 
Field  Annex,  as  well  as  the  restricted 
airspaces,  aerial  and  surface  firing 
range,  and  targets  (Hooper.  Hannibal, 
and  Tangier  Island)  comprising  the 
Chesapeake  Test  Rang6  (CTR).  The  DEIS 
assesses  the  impacts  of  the  no  action 
alternative  and  three  proposed  future 
operaticms  workload  alternatives.  The 
no  action  alternative  would  maintain 
the  complex's  current  level  of  flight 
hours  into  the  future  (18.400  annually, 
which  represents  an  approximate  ten- 
year  average  of  annual  flight  hours).  The 
three  workload  alternatives  propose 
increases  in  baseline  operations  by  as 
few  as  2.500  annual  flight  hours  or  .as 
many  as  6.200  annual  flight  hours. 

A  Notice  of  Intent  to  prepare  the  EIS 
was  published  in  the  Federal  Roister 
on  April  1. 1997  and  five  scoping 
meetings  were  held  between  May  6  and 
May  15, 1997.  A  Notice  of  Availability 
of  the  DEIS  was  published  in  the 
Fedval  RMister  on  May  15. 1998. 

The  DEIS  has  been  distribute4  to 
various  federal,  state  and  local  agencies. 
ele(;ted  officials,  special  interest  groups, 
the  media,  and  concerned  citizens.  In 
addition,  copies  are  available  for  review 
at  18  repositories  aroimd  the 
Chesapeake  Bay:  Aime  Arundel  South 
County  Branch  Library,  Deale.  MD.; 
Caroline  Coimty  Public  Library,  Denton. 
MD.;  Calvert  Coimty  Public  Library. 
Prince  Frederick.  MD.;  Dorchester 
County  Central  Library.  Cambridge. 
MD.;  Somerset  County  Libraries.  Deale 
Island,  Princess  Anne,  and  Ewell  (Smith 
Island),  MD.;  St.  Mary's  County 
Libraries,  Lexington  Park  and 
Leonardtown,  MD.;  St.  Mary's  College 
Library.  St.  Mary's  Qty.  MD.;  Talbot 
County  Libraries.  Easton  and  Oxford. 
MD.;  Worcester  County  Library. 
Pocomoke  City,  MD.;  Eastern  Shore 
Public  Library,  Accomac.  VA.;  Central 
Rappahannock  Law  Library. 
Fredericksburg,  VA.;  Northumberland 
County  Library.  Heathsville.  VA.; 
Tangier  Island  Public  School  Library. 
Tangier.  VA.;  Laurel  Public  Library. 
Laurel.  DE. 

Federal,  state  and  local  agencies,  and 
interested  individuals  are  invited  to 
attend  or  be  represented  at  the  hearing. 
All  statements,  both  oral  and  written, 
will  become  part  of  the  public  record  on 
the  DEIS  and  will  be  responded  to  in  the 
Final  Environmental  Impact  Statement 
and  will  be  given  equal  consideration. 
Written  comments  on  the  DEIS  should 
be  mailed  to  the  address  above  and  must 
be  postmarked  not  later  than  5:00  p.m. 
on  July  6. 1998  to  be  part  of  the  official 
record.  Written  conunents  will  also  be 


accepted  via  e-mail  at  the  Internet 
weMte  at  http:// 

www.tamsconsultant8.c(nn/paxriver/, 
by  facsimile  at  (301)  342-1840.  or  by 
calling  toll-free  (888)  276-5201. 

Dated:  June  1, 1998. 
Lou  Eae  Langmrin, 

Lieutenant.  Judge  Advocate  Genmal's  Corps. 
U.S.  Navy.  Alternate  Federal  Register  Liaison 
Officer. 

(PR  Doc.  98-14860  Filed  6-3-98;  8:45  am) 
■ajJNQ  OOOC  MIS-TF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NoUca  of  Availability  of  Invantlona  for 
Ucanelng;  GovemmentOwmed 
Inventiona 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice. 


r:  The  inventions  Usted  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

Patent  Application  entitled  "Method 
for  Fabricating  an  Electrically 
Addressable  Silicon-on-Sapphire  Light 
Valve,"  filed  March  25. 1998.  Navy  Case 
No.  79029. 

ADDRESSES:  Requests  for  copies  of  the 
patent  applications  dted  should  be 
directed  to  the  Office  of  Naval  Research. 
ONR  OOCC.  Ballston  Tower  One,  800 
North  Quincy  Street.  Arlington.  Virginia 
22217-5660  and  must  include  the  Navy 
Case  numbera. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

R.J.  Erickson.  Staff  Patent  Attorney, 
Office  of  Naval  Research.  ONR  OOCC. 
Ballston  Tower  One.  800  North  Quincy 
Stirot.  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

(Authority:  35  U.S.C  207, 37  CPR  part  404) 

Dated:  May  22, 1998. 
Lou  Rae  Langevia, 

Lt  JAGC.  USN.  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc  98-14793  Filed  6-3-98;  8:45  am) 
BNJJNQ  coot  M10-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  to  Qrant  Exclushre 
Patent  Ucenae;  Optron  Syatems,  inc. 

AOENCY:  Department  of  the  Navy,  DOD. 
action:  Notice. 

SUMMARY:  The  Department  of  Uie  Navy 
hereby  gives  notice  of  its  intent  to  grant 


UMI 


Fadkral 
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to  Optrao  Systems,  Inc.,  a  nvooable, 
nonassignsble,  eocclusive  liceiise  in  the 
United  States,  to  practice  the 
Govflniment-o%raed  invmitions 
described  in  Navy  Case  No.  79043 
mtitled  "Ultra-ifigh  Rssolution  Liquid 
Crystal  Display  on  Siliam-on- 
Sapphir^"  and  Navy  Case  No.  79029 
entitled  "Method  fat  Fabricating  an 
Electrically  Addressable  Silicon-on* 
Sapphira  Light  Valve." 
DATtt:  Anyone  wishing  to  ol^ect  to  the 
grant  of  tUs  license  must  file  writtui 
ejections  along  with  supporting 
evidence,  if  any,  not  later  than  August 

3f  xvoo* 

AOOneMB:  Written  ol^ections  are  to  be 
filed.with  the  Office  of  Naval  Reseerch. 
CmR  OOOC  Ballston  Tower  One.  800 
North  Quincy  Street.  Arlington.  Virginia 
22217-^5660. 

FOR  FURTHER  —lOnilATWM  CONTACT:  Mr. 
RJ.  Erickson.  Staff  Patent  Attorney. 
Office  of  Naval  Reseerch.  ONR  OOOC. 
Ballston  To%ver  One,  800  North  Quincy 
Street.  Ariington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

(Authority:  35  U.  S.  C  207.  37  CFR  part 
404) 
Dated:  May  22. 1998. 


U.  JAGC  USN,  Alttmqte  Fbdmal  Aegtstsr 

Lmistm  Ofpcer. 

(FR  Doc.  98-14794  Filed  6-3-98;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Offlc*  Of  Arms  Control  and 
NonproNfaratlon 

Propooed  Subsequent  Arrangonwnt 
Concsniing  Rsciprocsl  Aii'wiysnisnts 
for  Exehangss  of  Infonnaiion  and 
VMts  Undsr  ths  Agrasmsnl  for 
Coopsraiion  for  the  PsaoslUI  Usss  of 
Nucwa*  Energy  Dsnveen  nw 
Qovsmmsnl  of  ths  UnNsd  Statss  and 
ms  uovommsni  Of  mo  Ksopiss 
Republic  of  China 

AOENCY:  Department  of  Energy. 
ACTION:  Subsequent  arrangement. 


r:  Notice  is  hereby  giv«i  of  the 
proposed  "subsequent  arrangemoit" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  and  the  Government  of  the 
People's  Republic  of  China  Concerning 
the  Peaceful  Uses  of  Nuclear  Energy, 
signed  July  23, 1985  ("the  Agreement"). 
The  Government  of  the  United  States 
and  the  Government  of  the  People's 
Republic  of  Qiina  will  estd>lish 
mutually  acceptable  reciprocal 
arrangements  los  exchanges  of 


idoD  and  visits  to  material, 
lea.  and  components  subject  to  the 

ent.  Hie  framework  for 
iting  the  prcyosed  exchanges 
under  the  Agreement  is  established  in  a 
Mnmorandum  of  Understanding  (MOU). 
ihltialed  on  June  23. 1987.  and  signed 
ta|j|  the  Government  of  the  United  States 
akid  the  Government  of  the  People's 
Republic  of  China  on  May  6. 1998. 

Consistent  with  the  D^taitment  of 
Energy's  Notice  of  Intent,  published 
February  10, 1998. 63  FR  6733.  the 
Oepartment  is  publishing,  below,  the 
I^^Binorandum  of  Understanding 
Between  the  United  States  and  the 
I^ople's  Republic  of  China  describing 
r0dprocal  arrangements  for  U.S. 
monitoring  of  nudeer  transfers  to  the 
File's  Republic  of  China  imder  the 
Aireament  far  Cooperation  Between  the 
remmmt  of  the  United  States  and 
Government  of  die  People's 
ipublic  of  China  Concaniing  the 
loefiil  Uses  of  Nucleer  Enesgy. 
have  determined  that  the  reciprocal 
arrangements,  as  provided  in  the 
ent  in  the  U.S.-Chiiu 
lorandum  of  Understanding,  are  not 
mical  to  the  common  defense  and 
flJBlcurity. 

This  subsequent  arrangement  will 
take  effect  no  soonw  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

patfld:  May  27, 1998. 
I  k'or  the  Department  of  Bneigy. 
KJOdiaelV.MoClary. 

Mfdng  Dincta;  Office  of  Anas  Control  and 
/ 1  mprolifetation. 

rrhe  text  of  the  U.S.-China 

forandiun  of  Understanding 
wrs. 
orandum  of  Understanding 

I  [The  Government  of  the  United  States 
cil  America  and  the  Government  of  the 
People's  Republic  of  China  (the 
•jljarties"): 

j  {Desiring  to  implement  the  Agreement 
tot  Cooperation  between  the 
Gbvemment  of  the  United  States  of 
A|nerica  and  the  Government  of  the 
P^ple's  Republic  of  China  Concerning 
Peaceful  Uses  of  Nuclear  Energy,  signed 
July  23, 1985,  and' entered  into  force 
December  30. 1985  (the  "Agreement"), 
on  the  basis  of  muttial  respect  for 
slavereignty,  non-interfiBrence  in  each 
odier's  internal  aChirs.  equality  and 
qijutual  benefit,  and 

I  jDesiring  to  exchange  experience, 
strengthen  technical  cooperation 
between  the  parties,  ensure  that  the 
piovisicms  of  the  Agreement  are 
effisctively  carried  out,  and  enhance  a 
steble.  reliable,  and  predictable  nucleer 
qqoperation  relation^p. 


Have  established  the  following 
arranoements: 

1.  Each  party  shall  invito  personnel 
designated  by  the  other  party  to  visit  the 
material,  facilities  and  components 
subject  to  the  Agreement,  affording 
them  the  opportunity  to  observe  and 
exchange  views  on,  and  share  technical 
experience  in.  the  utilization  or 
operaticm  of  such  items.  Opportunities 
to  visit  shall  be  accorded  annually  to 
reactors  including  their  auxiliary  storage 
pools  for  the  fiieL  Such  annual  visits 
shall  be  arranged  at  the  time  of  reactor 
hieling  if  it  occurs.  Gtopoitunities  to' 
visit  all  other  items  shall  not  be  less 
often  than  every  two  years.  When  either 
perty  identifies  special  circumstances, 
the  perties  shall  consult,  at  the  request 
of  either  party,  for  the  purpose  of 
making  mutually  acceptable 
arrangements  for  the  addition  or 
reduction  of  visits  under  sudi 
circumstances  in  order  to  ensiue  that 
the  obfectives  of  Article  8(2)  are 
fiilfilled. 

2.  When  material,  fedlities  or 
components  are  transfBrred  pursuant  to 
the  Agreement,  the  redpirat  perty  shall 
confirm  receipt  to  the  supplier  party 
through  diplomatic  channels  within  30 
days  after  the  arrival  of  the  material, 
fedlities  or  components  in  the  territory 
of  the  redpient  party.  At  the  request  of 
either  party,  the  parties  shall  emJiange 
information  on  the  material,  fadlities 
and  components  subjed  to  the 
Agreonent  Such  informati<m  shall 
indude  the  isotopic  composition, 
physical  form,  and  quantity  of  the 
material,  and  places  where  the  material, 
fadlities  or  components  are  used  or 
kept.  It  shall  also  indude  information 
on  the  operation  of  the  facilities  subjed 
to  the  Agrennent  wfaidi  in  the  case  of 

a  reader  shall  cover  thermal  energy 
generated  and  loading.  The  parties  shall 
seek  to  resolve  any  discrepandes 
through  diplomatic  channels.  The 
information  shall  be  treated  as 
confidential. 

The  above  arrangements  fulfill  the 
requirements  of  Article  8(2)  of  the 
A^ieement  for  the  types  of  peaceful 
nudear  activities  pursuant  to  the 
Agreement  that  each  party  had  planned 
as  of  the  date  of  entry  into  force  of  the 
Agreement.  These  arrangements  Shall 
enter  into  force  up<m  signature  and  shall 
remain  in  force  so  long  as  the  provisions 
of  Artide  8(2)  continue  in  efCact.  Either 
party  may  request  a  revisicm  of  these 
,  arrangements,  induding  the  frequency, 
occasion  or  content  of  visits,  at  any 
time;  any  revision  shall  be  made  biy 
mutual  agreement. 

Done  at  Washington  this  sixth  day  of  May, 
1998,  ta  the  English  and  Chinese  languages, 
boditaxts  being  equally  authentic. 
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For  the  Government  of  the  People's 
Republic  of  China: 
Robert ).  Einhom. 

For  the  Government  of  the  United  States  of 
America: 
Zheng  Lizhong. 

(FR  Doc.  98-14523  Filed  6-3-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Federal  EfMigy  ReguMory 

[Docket  Mo.  HPW  43  008| 

Anadarto  GaOierlng  Company;  Notice 
of  Ooinplianoe  FMng 

May  29, 1998. 

Take  notice  that  on  May  18. 1998, 
Anadaiko  Gathering  Company 
(Anadarico),  filed  a  report  to  comply 
with  Ordering  Paragraph  (E)  and 
Appendix  E  of  the  Commission's 
S^tember  10. 1997,  Order  Denying 
Petitions  tor  Adjustment  and 
EstabUshing  Procedures  fm  the  Payment 
of  Refunds  issued  in  Docket  No.  RP97- 
369-000.  et  al.  Anadarko  states  that  its 
report  shows  the  amounts  received  from 
producers  (with  principal  and  interest 
shown  separately),  and  any  producers 
who  still  owe  remnds. 

Anadaiko  states^that  its  May  18, 
report  is  sulqect  to  the  reservatians, 
conditions,  limitations  and 
quaUfications  set  forth  in  Anadaiko's 
Statements  of  Refunds  Due.  whidi  have 
bera  previously  filed  with  the 
Commission  in  the  abov»<»ptiaaed 
docket  hi  eddition,  Anadaiko  notes  that 
it  recently  filed  with,  die  Kansas 
CoqxvatiQn  Commission  (KOC).  a 
pedtiiHi  addressing,  inter  alia,  the 
nature  and  scope  of  Anadaiko's 
oUigation  to  pay  refunds  at  issue  in  this 
proceeding,  in  light  of  the  fiKtual 
dicumstance. 

A  copy  of  this  filing  was  submitted  to 
the  Commissiop  and  to  all  parties,  for 
infonnatioo  purposes.  Furmer, 
Anadarini  intamds  shortly  to  file  with 
KCCinfonnatian  regerding  the  potential 
distribution  of  refunds  by  the  party  or 
parties  found  to  be  responsible  far 
payments  of  refunds.   . 

Any  person  desiring  to  (notest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  i»ovided  in  Sectiim  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  oonsidefed  by  the  CommisKion 
in  determining  the  appny riate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

LinwiMa  A.  WalMii,  Jr., 

Acting  Stcntaiy. 

IFR  Doc  98-14814  Filed  6-3-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fadaral  Energy  RaguMory 


iDocaet  Noi  WPe»^*  wwQ 


;  Notlcaof 


RafUnd  Report 

May  29. 1998. 

Take  notice  that  on  May  26. 1998, 
ANR  Pipeline  Company  (ANR)  filed  a 
report  of  the  refuncb.  "niis  filing  was 
made  pursuant  to  a  Septnnber  10, 1997, 
order  of  the  Federal  Energy  Regulatory 
Commission  issued  at  Docket  Nos. 
RP97-369-000  et  al. 

ANR's  report  of  refunds  summarizes 
the  status  of  refunds  owed  to  ANR  for 
Kansas  ad  valmam  tax  ovevpaymmts. 
ANR  states,  because  the  issue  of 
whether-ANR  has  any  oUigati<m  to  flow 
throughthe  refunds  paid  to  its 
customos  is  p«iding  before  the 
Commissian.  no  producer  rrfimds  have 
been  flowed  throu^ 

Any  person  desiring  to  protest  this 
filing  should  file  e  protest  with  the 
Fednral  Eneigy  Regidatory  Coeunission. 
888  Pint  Street.  NE.  Weriiington.  DC 
20426,  in  eocordanoe  with  Section 
385.211  of  the  Commission's  Rules  and 
ReguletioBs,  All  such  protests  nnist  be 
filed  on  or  before  June  5. 19M.  Protests 
will  be  considflred  by  die  Commission 
htdBteraiBiiig  the  eppropriete  ection  to 
be  taken,  but  will  not  serve  to  meke 
protestentepertias  to  the  proceedings. 
Qqpies  of  dds  filing  ere  on  file  with  the 
Commission  end  are  avaikUe  for  puUic 
inspectirai  in  the  PuUic  Refarenoe 
Room. 

Liawaadl  A.  Watna,  Jr.. 
Acting  Secrataiy. 

{PR  Doc  98-14*13  Piled  6-3-««:  8:45  am] 
aajjNO  ooec  tm-tMi 


DEPARTMENT  OF  ENEROY 
F«daral  Energy  Ragulalory 


IDocket  Na  £896-10-001] 

CaHfomia  Power  Exchange 
Corporation;  Nofficaof  Applioalion 

May  29. 1998. 

Take  notice  that  on  May  8. 1998. 
Califiomia  Power  Exchange  Corporation 
(PX).  filed  an  amendment  application, 
tmder  Section  204  of  the  Federal  Power 
Act.  The  amendment  seeks 
authorization  to  issue  up  to  $300 
million  of  long-term  debt,  instead  of 
ahort-teim  ddbt,  and  PX  also  seeks  to 
change  the  authorizaticm  period  of 
issuance  to  December  31, 2001.  PX  also 
requests- a  waiver  of  the  Commissirai's 
competitive  bid  or  negotiated  plecemoit 
requLrements,  under  18  CFR  34.2, 
Placemmt  of  Securities. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  shc^d  file  a  modern 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  888 
I^rst  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
end  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
proteets  should  be  filed  on  or  before 
June  12, 1998.  Protests  «dll  be 
considwed  by  the  Commission  to 
determine  die  eppn^triate  action  to  be 
takoo.  but  will  not  serve  to  meke 
{Hotestants  parties  to  the  proceedings. 
Any  person  wishing  to  became  e  perty 
must  file  B  motion  to  intervene.  Cofries 
(rfthis  filing  ere  on  file  widi  the 
Conunissian  andare  availaUe  for  public 
inspection. 

Acting  Sacnany. 

IFK  Doc.  98-14817  Filed  6-3-98;  9:45  im] 


DEPMrTMENT  OF  ENEROY 


jPnim  Nee  1417-8611 


May  29. 1998. 

Teke  notice  that  on  May  15, 1998.  the 
Central  Nsliraska  Ptd>lic  Power  end 
Irrigation  District.  Nebreska  PuUic 
Power  District.  U.S.  Deportment  of  the 
bterior,  S^te  of  Wyoming,  State  of 
Coloredo,  Sierra  Chib,  Neteeska 
Wildhfo  Fednation.  Amvican  Rivers. 


.  ,.«>iLVt"XirvA' jjL^ 
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National  Audubon  Society,  and  Platte 
River  Whooping  Crane  Critical  Habitat 
Maintenance  Trust  filed  an  offer  of 
settlement  fv  the  Kingsley  Dam  Project 
(FERC  No.  1417)  and  the  North  Platte/ 
Keystcme  Diversion  Project  (^RC  No. 
1835)  per  Rule  602  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.602. 

Comments  on  the  proposed  settlement 
may  be  EUed  with  Comrnission  nd  later 
than  June  4. 1996,  and  replies  no  later 
than  Jime  15. 1998.  Copies  of  comments 
and  replies  by  parties  and  interveners 
must  be  saved  on  all  other  parties  and 
interveners.  Undw  Rule  602(fK3),  a 
fidlure  to  file  oHnments  constitutes  a 
waiver  of  all  c^jectioos  to  the  ofiisr  of 
settlement. 


ii  Ipection  in  the  Public  Refamioe 

Roiom. 

LaSweea  A.  Watsm.  Jr.. 

Alpting  Secretary. 

[Pi  Doc  M-1481S  Fiiwi  ft-S-Qe;  8:45  am] 


lA.WalH^|r.. 

Acting  Secretary. 

IFR  Doc.  g8-14W»  FUed  ft-S-OS;  8:45  am) 
sn7-ei-M 


D^AIiniENT  OF  ENERGY 
Federal  Enei^py  ReQuwlofy 


iiN  nwraMMiMS  I  iwieiiiiBMon 


Otairibiiled  and  Dim  for 
ValoramT 


Ad 


cri7-aMi 


May  29, 1998. 

Take  notice  that  on  May  18. 1998.  KN 
Interstate  Gas  Transmission  Company 
(KNI).  filed  a  summary  statement  of 
refuncls  due  for  Kansas  ad  valorem  taxes 
pursuant  to  the  Commission's 
September  10. 1997.  letter  order  in 
Dodcet  No.  (S>97-»-000.  etal.Tba 
report  summaiizes  the  calculation  of 
refund  amounts  lisoeived  frcm 
producws  to  date  and  how  much  is  still 
due.  including  principle  and  interest 
The  workpapers  show  KNI  has  received 
$5,028,711  through  April  9. 1998.  out  of 
a  total  $25,380,970  biUed  to  producers. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filmi  on  or  before  June  S.  1998.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appn^riate  action  to 
be  t^cen.  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


OBPARTMENT  OF  ENERQY 

^ijderal  Enwgy  Regulalory 
CibiwnlMlon 

p>fo|eet  Na  289»-«Q2  New  Yort4 
R^hwHr  Q—  4  Electric  Ooijiuitlon; 

'29.1998. 

November  10, 1997,  Rodiester  Gas 
iectzic  Corporation  (RGl£).  the 
licensee  for  the  Station  160 
ydroeiectricPioiectNa  2596.  filed  a 
letter  withdravring  its  pending 

5 plication  for  subeequent  licwise  fat 
9  pioiecL  The  original  license  for 
oject  No.  2596  expired  December  31, 
11993,  and  the  pn^ect  is  cunently 
operating  under  an  ordsr  requiring 

'  prefect  <qi«ation  issued  on 

luary  21. 1994. 

In  November  19. 1997,  the 

on  disallowed  the  withdraiwal 

the  lioenae  application  imtil  after 
(t^unmission  review  and  approval  of  an 
mplioition  to  surrender  toe  license  for 
qSe  prc^.  On  March  31, 1998,  RGftE 
fiiea  an  application  to  surrender  the 
UtKoae  for  Protect  Na  2596. 
J  [The  project  is  located  on  the  Genesee 

iver,  in  Livii^ui  County,  New  York, 
jwoject  consists  ot  (1)  an  existing 
iBservoir  with  a  surfooe  area  of  4.5  acres 
md  a  total  storage  volume  (rf480  acre- 
SBJat  at  the  normal  maximum  surface 
elevation  of  579.1  feet  meen  sea  level 
0^);  (2)  an  existing  dam,  about  334  fset 
]|(}ng,  ctunprised  of  w  an  existing  stone 
paasonxy  wingwall;  (b)  an  existing 
uncontrolled  spillway  section  with  a 
Cfast  elevation  of  579.1  fiset  msl, 
^tastructed  of  cut  stone,  widi  concrete 
lootings,  257  fiBet  long:  and  (c)  an 
existing  23-foot-long  ^iUway  section 
ctotroUed  with  timber  gates;  (3)  an 

eamcrete  and  masonry 
9use  with  a  Francis  tiubine- 
Mr  unit  rated  at  340  kW;  (4)  an 
existing  l8*foot-long  concrete  spillway: 
and  (5)  appurtenant  equipment  and 
facilities. 

Pursuant  to  Section  16.20  of  the 
Gommission's  Regulations,  the  deadline 
for  filing  an  application  for  subsequent 
\SpBDMB  and  any  competing  license 
applications  was  Deonnber  31. 1991. 
ifiere  are  no  other  poiding  applications 
ttr  license  for  this  project  Because  the 
wasting  licensee  has  requested  to 
withdraw  its  application  and  surrender 


its  license,  the  tdtuation  is  similar  to 
that  contemplated  by  Section  16.25  of 
the  Commission's  Regulations,  which 
applies  when  an  existing  licensee  files 
a  notice  of  intent  to  file  a  new  license 
application  and  then  fails  to  do  so.  In 
thne  circumstances.  Section  16.25  of 
the  CcKnmission's  Regulations,  the 
Commission  is  soliciting  applications 
from  potential  applicants  other  than  the 
existing  licensee. 

A  potential  applicant  that  files  a 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  may 
apply  for  a  license  under  Part  I  of  the 
Fedml  Power  Act  and  Part  4  (except 
Section  4.38)  of  the  Commission's 
regulations  within  18  mmths  of  the  date 
on  whidi  it  files  its  notice:  and  (2)  must 
comply  with  the  requirements  of 
Section  16.8  of  the  Commission's 
RMulations. 

Pursuant  to  Section  16.19  of  the 
Commission's  Regulations,  the  licensee 
is  raquired  to  maks  available  certain 
infannation  described  in  Section  16.7  of 
the  Conunissirai's  rseulations.  Such 
infannation  is  available  from  the 
Uoenaee  at  Rochester  Gas  ft  Electric 
Corporation,  89  East  Avenue,  Rochester, 
NY  14649. 

ActiagSecnIaiy. 

(FR  Doc.  98-14810  Filed  6-3-<^:  8:45  am] 
snT-eMt 


DEPARTMBIT  OF  ENERGY 


Nolloc  of  Rcoucat 
Aulhorliatton 


May  29. 1998. 

Take  notice  thet  on  May  22, 1996, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563, 
filed  in  Docket  No.  CP98-566-000  a 
request  pursuantto  Sections  157.205 
and  157.218  of  the  Commission's 
Regulations  under  the  Natunl  Gas  Act 
(118  CFR  157.205. 157.218)  f<V 
authorization  to  abandcm  a 
meesurement  facility  et  a  delivery  point 
location,  under  Southern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
406-000.  pursuant  to  Secticm  7  of  the 
Natural  Gas  Act.  all  as  more  fiilly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  opea  to  {whUc 
inspection. 

Southern  states  that  it  constructed  the 
delivwy  point  facility  to  exchange 
natural  gas  with  Texas  Gas    . 


:^£'. 
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Transmission  Corporation  (Texas  Gas)  at 
a  point  on  Southern^  20-inch  Northern 
Main  Line  in  Ouachita  Parish.  Louisiana 
(Texas  Gas  Exchange  Station),  under  an 
agreement  dated  September  5, 1956. 
Southern  states  that  the  exchange 
service  was  authorized  to  be  abandoned 
by  Commission  order  dated  April  30. 
1998  in  Docket  No.  CP9a-l  73-000. 
Southern  states  that  it  no  longer 
provides  service  to  Texas  Gas  at  this 
location  and,  accordingly,  requests 
authorization  to  abandon  the  Texas  Gas 
Exchange  Station. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiiactive  the  day  after  the. 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
LiBwoocI  A<  WalMBt  Jr., 
Acting  Secniary. 

(FR  Doc.  98-14812  Filed  6-3-M;  8:45  am] 
oooKsnr-ei-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Docket  Na  CPW-662-OO0I 

WMWwfi  Hasei  Nnerwie  rnpenne 
Company,  Notice  of  Hequeet  Under 
BlanlcetAmhorlMtion 

May  29, 1998. 

Take  notice  that  on  May  20, 1998, 
Williston  Basin  Interstate  Pipeline 
Company,  (Applicant),  200  North  Third 
Street.  Suite  300.  Bismarck,  North 
Dakota.  58501,  filed  in  Docket  No. 
CP98-562-O00  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  approval  to  utilize  an 
existing  tap  to  efCactuate  natural  gas 
transportation  deliveries  to  Montana- 
Dakota  Utilities  for  ultimate  use  by 
additional  end*use  customers  in 
McCone  County.  Montana,  under 
Applicant's  blanket  certificate  issued  in 
Docket  No.  CP82-487-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 


(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  submits  that  it  was 
authorized  to  acquire  and  operate  this 
tap  pursuant  to  the  Commission's  Order 
dated  February  13, 1985.  in  Docket  Nos. 
CP82-487-000.  et  al.  Applicant 
proposes  herein  to  utilize  this  existing 
tap  to  effectuate  additional  natural  gas 
transportation  deliveries  to  Montana- 
Dakota  for  other  than  right-of-way 
grantor  use.  AppHcant  states  that  it 
plans  to  provide  natiiral  gas 
transportation  deliveries  to  Montana- 
Dakota  for  ultimate  use  by  additional 
end-use  customers  imder  Applicant's 
Rate  Schedule  FT-1  and/or  IT-l. 

Applicant  asserts  that  the  estimated 
additional  volume  to  be  delivered  is  330 
Dkt  per  year  and  that  the  proposed 
service  will  have  no  significant  effect  on 
Applicant's  peak  day  or  annual 
requirements.  AppUcant  further  asserts 
that  capacity  has  been  determined  to 
exist  on  Applicant's  system  to  serve  this 
natural  gas  market. 

Any  person  or  the  Cmnmission's  Staff 
may,  within  45  davs  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  undw  the 
Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effactive  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawm  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gab  Act. 
LiBweod  A.  WalMMt  jr^ 
Acting  Secntaiy. 

IFR  Doc.  98-14811  Filed  6-3-98: 8:45  am) 
■LUNO  oooE  tnr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
MxnnNsaion 

[DocfcM  Na  RP9e-184-4W2] 

Wyoming  biteratate  Company;  Notice 
of  Tariff  Compliance  niing 

May  29. 1998. 

Take  notice  that  on  May  26, 1998, 
Wyoming  Interstate  Company,  Ltd. 
(WIC).  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Sub  Second  Revised 


Sheet  No.  16B,  Substitute  First  Revised 
Sheet  No.  17 A:  and  for  its  Second 
Revised  Volume  No.  2  tariff  Substitute 
Fifth  Revised  Sheet  No.  25.  Substitute 
Second  Revised  Sheet  No.  26.  Substitute 
Sixth  Revised  Sheet  No.  39  and 
Substitute  First  Revised  Sheet  No.  64G 
to  be  effective  May  1. 1998. 

WIC  states  the  tariff  sheets  are  filed  in 
compliance  with  the  order  issued  April 
30. 1998  in  Docket  No.  RP98-164-O00. 
as  well  as  Section  154.203  of  the 
Commission's  Regulations. 

WIC  further  states  that  copies  of  this 
compliance  filing  have  been  served  on 
WIC's  jurisdictional  customers  and 
public  bodies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Ccxnmission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  availablo  for  public 
inspection  in  the  Public  Refisrence 
Room.  r 

Liaweod  A.  WalMMi.  Jr., 
Acting  Secntary. 

[FR  Doc  98-14816  Filed  6-3-4M:  8:4S  am] 
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DEPARTMQIT  OF  ENERGY 
Federal  Cneioy  Regutalofy 


IPoetat  Na  EQ9»-«6-000.  et  ai.] 

AE8  Alamitoa,  LLC  el  al..  Electric 
Rale  and  Corporate  Regulation  FNInga 

May  29. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  AES  Alamitos,  LLC 

(Docket  No.  EG9e-S5-000] 

Take  notice  that  on  May  22, 1998, 
AES  Alamitos,  LLC.  filed  with  the 
Commission  a  second  supplement  to  its 
application  for  determination  of  exempt 
wholesale  generator  status  under  Part 
365  of  the  Commission's  Regulations. 
The  second  supplement  concerns  the 
sale  of  black  start  capability. 

A  sworn  verification  accompanies  the 
second  supplemental  filing.  AES 
Alamitos,  LL.C,  states  that  copies  of 
the  supplemental  fiUng  have  been 
served  on  the  California  Public  Utilities 
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Commission  and  the  U.S.  Securities  and 
Exdbange  Commission. 

Conunent  date:  June  17, 1998.  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Tlie 
Commission  will  limit  its  consideration 
of  conmients  to  those  that  concern  the 
adequacy  at  accuracy  of  the  application. 

2.  AES  Hnntingloa  Beach,  LX.C 

(Docket  Na  BG9a-5fr-000] 

Take  notice  that  on  May  22, 199S, 
AES  Huntington  Beedi,  LL.C,  filed 
with  the  Commissicm  a  second 
supplement  to  its  application  far 
determination  of  exempt  wholesale 
generator  status  under  Part  365  of  the 
Commission's  Reigulations.  The  second 
supplement  concems  the  sale  of  black 
start  cap^lity. 

A  sworn  verification  accompanies  the 
second  supplemental  filing.  AES 
Himtington  Beach,  LX.C,  states  that 
copies  of  the  supplemental  filing  have 
been  saved  on  the  California  Public 
Utilities  Commission  and  the  U.S. 
Securities  and  Exchange  Commissian. 

Conunent  dote:  June  17, 1998,  in 
aoconlanoe  widi  ^andard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  %irill  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  AES  Redondo  Beadi,  LX.C 

(Dockat  Na  EGg8-57-000l 

Take  notice  that  tm  May  22, 1998, 
AES  Redondo  Beadi,  L.L.C,  filed  with 
the  Commission  a  second  supplement  to 
its  applicaticm  for  detennination  of 
exempt  wdiolesale  generator  status 
imder  Part  365  of  Vtie  Commission's 
Regulations.  The  second  supplement 
concems  the  sale  of  bleck  start 
capability. 

A  sworn  verification  accompanies  the 
second  supplemental  filing.  .A£S 
Redondo  Beedi,  LX..C.,  states  that 
copies  of  the  supplemental  filing  have 
been  served  on  the  California  Public 
Utilities  Commission  and  the  U.S. 
Securities  and  Exchange  Commission. 

Conunent  date:  June  17, 1998,  in 
«xx)rdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Cedar  Bey  GeneratiBg  Company,  L.P. 

(Docket  No.  BG9ft-7»-000] 

Take  notice  that  on  May  19, 1998, 
Cedar  Bay  Generating  Company,  LP. 
(Applicant),  with  its  principal  office  at 
7500  Old  Georgeto%vn  Road,  Bethesda, 
Maryland  20814-6161,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  f(Hr  detennination  of 


U1 


ex4npt  wholesale  generator  status 
t  to  Section  32  of  the  Public 
ty  Holding  Company  Act  of  1935 
Pert  365  of  the  Commission's 
lations. 

ppUcant  states  that  it  will  be 
'  in  owning  and  i^)erating  the 
Bay  pro|ect  consisting  (rf  an 

itely  285  megBKiratt  (gross) 
eration  fiKdlity  and  related 

on  interconnection  facilities 
in  Jacksonville,  Florida  (the 
ible  Facility)  and  selling  electric 
energy  exclusively  at  wholesale.  Electric 
eiiUrgy  produced  by  the  Eligible  Facility 
is  HDld  exclusively  at  wholMale. 

{(jiomaient  date:  June  18, 1998,  in 
acbordanoe  with  Standard  Paragraph  E 
at  Ithe  end  of  this  notice.  The 
Coiunissicm  will  limit  its  considoatiaa 
of  donments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.MASSPOWER 

(DJDCkM  Na  EG9S-79-000I 

f^ake  notice  that  cm  Mqr  19, 1998, 
MASSPOWER  (AppUcant),  with  iU 
pil  idpal  office  at  One  Bowdoin  Square, 
BtUton,  MA  02114-2910,  filed  with  the 
Fennel  Energy  Regulatory  Commission 
an  eppUcation  for  detarminetion  of 
ejiempt  %«^olesale  generator  status 
pursuant  to  Section  32  of  the  Public 
UtIUty  Holding  Company  Act  of  1935 
aii4 1^  365  olthe  Commission's 
'ons. 
Applicant  stftes  that  it  is  and  will  be 
1  in  owning  and  operating  the 
^WER  pn^ect  consisting  of  a 
ion  fatdUty  located  in 
>ld,  Massadiusetts  (the  Eligible 
ity),  with  net  generating  capacity  of 
Btely  270  megawatts  in  the 
tter  monttis  and  approximately  231.5 
B%vatts  in  the  eummer  months,  and 
ted  transmissiaa  interconnection 
llities,  and  selling  electric  energy 
ilusively  at  wholesale.  Electric  energy 
produced  by  the  Eligible  Facility  is  sold 
exclusively  at  wholesale. 

Comment  date:  June  17, 1998,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
C()|nmission  will  limit  its  consideration 
of  (xnnments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.{Northampton  Generating  ConqNUiy. 

[bocket  Na  BG98-«0-000] 

take  notice  that  on  May  19, 1998, 
Ntathampton  Generating  Ccanpany,  L.P. 
U  bplicant),  with  its  principal  office  at 
7500  Old  Georgetown  Roed,  Bethesda, 
/land  20814-6161.  filed  with  the 
Fi^eral  Energy  Regulatory  Commission 
aikiappUcation  for  determination  of 
«i^pt  wholesale  generator  status 


pursuant  to  Section  32  of  the  Ptiblic 
Utility  Holding  Compeny  Act  of  1935 
and  F^  365  of  the  Commissitm's 
Regulations. 

Applicant  states  that  it  is  and  will  be 
engaged  in  owning  and  operating  the 
Northampton  protect  consisting  of  an 
approximately  110  megawatt  (net)  small 
powrar  production  facility  and  related 
transmission  interconnection  facilities 
located  in  Northampton  County. 
Northampton.  Pennsylvania  (the 
Eligible  Facility)  and  selling  electric 
eneigy  exclusively  at  wholesale.  Electric 
energy  produced  by  the  Eligible  Facility 
is  sold  exclusively  at  wholmale. 

Comment  date:  June  17, 1998,  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  diose  that  concern  the 
adequacy  or  eccuracy  of  the  application. 

7.  >»«it»"*qiwii  Connention,  ImP. 

IDockat  Na  BGOS-81-OOOl 

Take  notice  thet  on  May  19, 1998. 
Indiantowm  Cogenenticm,  LJ*. 
(^plicant),  writh  its  principal  office  at 
7500  CHd  Georgetown  Ro^,  Bethesda, 
Marylud  20814-6161.  filed  with  the 
.  Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32  of  the  Public 
Utility  Holding  Cmnpany  Act  of  1935 
and  I^  365  of  the  Commission's 
Reguktinis. 

Applicant  states  that  it  will  be 
eawagbd  in  owning  and  operating  the 
Indiantown  project,  consisting  of  an 
appRudmatcay  330  megawatt  (net) 
oogeneration  fadHty  located  adjacent  to 
Cmilkins  Indiantown  Qtrtis  Company's 
plant  near  Indiantown,  Florida  (the 
Eligible  Fadlity),  and  related 
transmission  intercoimection  fadlities, 
and  selling  electric  energy  exdusively  at 
wholesale.  Electric  ener^  produced  by 
the  Eligible  Fadlity  is  sold  exdusively 
at  wholesale. 

Comment  data:  Jime  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  considwation 
of  comments  to  those  that  concern  the 
adeqiiacy  or  accuracy  of  the  applicaticm. 

8.  Atlantic  City  Electric  Company 

(Docket  Na  ER96-1 361-0051 

Take  notice  that  on  May  27, 1998, 
Atlantic  Qty  Electric  Company  filed  a 
compliance  refund  report 

Comment  date:  June  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  PPftL,  Inc. 

(Docket  No.  ER9S-1110-000I 

Take  notice  that  on  May  27. 1998. 
PP&L.  Inc..  (PP&L),  tendered  for  filing  a 
fully  executed  Service  Agreement 
between  VPkL  and  Enron  Power 
Marketing,  Inc..  to  replace  the  partially 
executed  Service  Agreement  filed  on 
December  17, 1997. 

Comment  date:  June  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Long  Island  Lighting  Company 

(Docket  No.  ER98-3105-00O] 

Take  notice  that  on  May  27, 1998. 
Long  Island  Lighting  Company  (LILCO). 
filed  an  Electric  Power  Service 
Agreement  between  LILCO  and 
FirstEnergy  Trading  and  Power 
Marketing  Inc..  entered  into  on  May  12, 
1998. 

The  Electric  Power  Service  Agreement 
listed  above  was  entered  into  under 
ULCO's  Power  Sales  Umbrella  Tariff  as 
reflected  in  LILCO's  amended  filing  on 
Frtmiary  6, 1998.  with  the  Qunmission 
in  Docket  No.  OA98-5-000.  The 
February  6, 1998,  filing  essentially 
brings  LILCO's  Power  Sales  Umbrella 
Tariff  in  compliance  with  the 
unbundling  requirements  of  the 
Commission's  Order  No.  888. 

LILCO  requests  waiver  of  the 
Commissicm's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
May  12. 1998.  for  the  Electric  Power 
Service  Agreement  listed  above  because 
in  accordance  Mrith  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act.  64  FERC 1 61.139. 
clarified  and  reh'g  granted  in  part  and 
denied  in  part,  65  FERC  1 61,081  (1993). 
service  will  be  provided  under  an 
umbrella  tariff  and  the  Electric  Power 
Service  Agreement  is  being  filed  either 
prior  to  or  within  thirty  (30)  days  of  the 
commencement  of  service.  ULCO  has 
served  copies  of  this  filing  on  the 
customer  which  is  a  party  to  the  Electric 
Poww  Service  Agreement  and  on  the 
New  Yori^  State  Public  Service 
Commission. 

Cbininent  date:  Jime  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  FinlEnergy  System 

(Docket  No.  ER9a-31 17-000) 

Take  notice  that  on  May  27, 1998, 
FirstEnergy  System  filed  a  Service 
Agreement  to  provide  Firm  Point-to- 
Point  Transmission  Service  for  Wabash 
Valley  Power  Association,  Incorporated, 
the  Transmission  Customer.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 


Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-412-O00.  The 
proposed  effective  date  under  this 
Service  Agreement  is  May  1. 1998.  for 
the  above  mentioned  Service  Agreement 
in  this  filing. 

Comment  date:  June  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Carolina  Power  k  Light  Conqiany 

(Docket  No.  ER9&-3118-000] 

Take  notice  that  on  May  27, 1998. 
Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  an 
executed  Service  Agreement  between 
Carolina  and  the  following  Eligible 
Entity:  Tractebel  Energy  Maric^ing,  Inc. 
Service  to  the  Eligible  Entity  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina's  Tariff  No.  1,  for 
Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  PuUic  Service 
Commission. 

Comment  date:  June  16. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Florida  Power  ft  Light  Company 

(Docket  No.  ER9e-311»-000) 

Take  notice  that  on  May  27. 1998, 
FlOTida  Power  k  Light  Company  (FPL), 
filed  Service  Agreements  with  Merchant 
Energy  Group  of  the  Americas  and 
PECO  Energy  Qxnpany  for  service 
pursuant  to  Tariff  No.  1,  for  Sales  of 
Power  and  Energy  by  Florida  Power  k 
Light.  In  addition.  FPL  filed  Service 
Agreements  with  PECO  Energy 
Company  and  Public  Service  Electric 
and  Gas  Company  for  service  pursuant 
to  FPL's  Market  Based  Rates  Tariff.  FPL 
requests  that  the  Service  Agreements  be 
made  effective  on  April  28. 1998. 

Comment  date:  June  16. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Kansas  City  Power  ft  Light 
Company 

(Docket  No.  ER98-31 20-000) 

Take  notice  that  on  May  27. 1998. 
Kansas  Qty  Power  ft  Light  Company 
(KCPL).  tendered  for  filing  a  Senrice 
Agreement  dated  May  13. 1998,  between 
KCPL  and  Columbia  Energy  Power 
Marketing  Corporation.  KCPL  proposes 
an  effiective  date  of  May  13, 1998,  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  Agreement 
provides  for  Non-Firm  Power  Sales 
Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  pursuant  to 


KCPL's  compliance  filing  in  Docket  No. 
ER94-104S. 

Comment  date:  June  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Kansas  Qty  Powrer  ft  Light 
Conqiany 

(Docket  No.  ER9O-3121-O001 

Take  notice  that  on  May  27. 1998. 
Kansas  City  Power  k  Light  Qunpany 
(KCPL).  tendered  for  filing  a  SeiVice 
Agreement  dated  May  7, 1998^  between 
KCPL  and  Madison  Gas  and  Electric 
Company.  KCPL  proposes  an  effective 
date  of  May  7, 1998.  and  requests 
waiver  of  the  Commission's  notice 
requirement  This  Agreement  provides 
for  Non-Firm  Power  Sales  Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  pursuant  to 
KCPL's  compliance  filing  in  Docket  No. 
ER94-1045. 

Comment  date:  June  16. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  HooaloB  Lighting  ft  Power  Company 

(Docket  No.  ER98-31 22-000) 

Take  notice  that  cm  May  27, 1998. 
Houston  Lighting  ft  Power  Company 
(HLftP).  tendered  for  filing  an  executed 
transmission  service  agreement  (ISA) 
with  VTEC  Energy.  Inc.  (VTEC),  for 
Non-Firm  Transmission  Service  under 
HL&P's  FERC  Electric  Tariff,  Third 
Revised  Volume  No.  1.  for  Transmission 
Service  To.  From  and  Over  Certain 
HVDC  Interconnections.  HL&P  has 
requested  an  effective  date  of  May  27, 

199o. 

Copies  of  the  filing  were  served  on 
VTEC  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  June  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Long  Island  Lighting  Company 

(Docket  No.  ER98-3123-0001 

Take  notice  that  on  May  27. 1998, 
Long  Island  Lighting  Company  (ULOO), 
filed  a  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
between  LILCO  and  SCANA  Energy 
Marketing.  Inc..  (Transmission 
Customer). 

The  Service  Agreement  specifies  that 
the  Transmission  Customer  has  agreed 
to  the  rates,  terms  and  conditions  of 
LILCO's  open  access  transmission  tariff 
filed  on  July  9. 1996.  in  Docket  No. 
OA96-38-000. 

LILCO  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
May  19. 1998.  for  the  Service 
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Agreement  ULGO  hM  served  copies  of 
the  Bling  on  the  New  Yoik  State  Public 
Service  Cominission  and  on  the 
Transmission  Customer. 

Comment  date:  ^me  16. 1998,  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatray  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  acovdance  with  Rules  211 
and  214  of  the  Cmnmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  CopiM 
of  these  filings  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection. 
DmridP. 


2.  Ohio  EdisoB  Company  and 
Ps^Wisjlvania  Powef  i 


Acting  Secntaty. 

(FR  Doc  98-14820  nied  8-3-98;  8:45  am] 

aauNO  oooa  cnr-M-^ 

DEPARTMENT  OF  BIERQY 

F«d«ral  Enwgy  Regulatory 
Cominisaion 

IDocket  Na  ER9»-«72»-000,  et  aL] 

Carolina  Power  A  Light  Company,  el  ai. 
Electric  Rate  end  Corporete  Regulelion 
Hllnge 

May  28, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Carolina  Power  k  Light  Company 

(Docket  No.  ER98-2729-O00] 

Take  notice  that  on  May  22, 1998. 
Carolina  Power  &  Light  Company 
(CPftL),  tendered  for  filing  a  notice  of 
withdrawal  of  its  April  29. 1998,  filing 
to  revise  its  Tariff  No.  1.  for  sales  of 
capacity  energy  by  CP&L  Pursuant  to 
Rule  216.  CPftL  requests  that  its  April 
29. 1998,  filing  be  withdrawn. 

CP&L  states  that  copies  of  this  filing 
have  served  upon  North  Carolina 
Utilities  Commission,  Public  Service 
Commission  of  South  Carolina  and  All 
Sales  Tariff  Customers. 

C(»nment  date:  June  11. 1998.  in 
acccadance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  hfo.  BR98-3098-0001 

take  notice  that  on  May  26. 1998. 
Ohio  Edison  Company  tendered  for 
1  on  behalf  of  itself  and 
^Ivania  Power  Coaspany.  a 
)  Agreement  writh  Tractobel 
'  Mariceting.  Inc.,  under  CXdo 
I's  Power  Sales  TariE  This  filing 
sde  pursuant  to  Section  205  of  the 
I  Power  Act 
Comment  date:  June  15, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  pUBsaa  Gas  and  Electric  Compmy 
(D^tCket  No.  BR98-3099-000] 

tifake  notice  that  on  May  26. 1998. 
K^isas  Gas  and  Electric  Company 
(Kl^.  tendered  for  filing  an 
aniendment  to  &e  Electric 
Interconnection  Agreement  (the 
Operating  Agreemaot)  between  KCE  and 
Wsetem  Resources.  Inc.  (Western  . 
Rsnouices).  KGE  states  that  the 
amendment  modifies  the  amount  of 
capacity  made  available  to  Western 
Raqouroes  under  the  Qpmative 

lent.  The  change  is  proposed  to 
le  effisctive  June  1. 1998. 
>pies  of  the  filing  were  served  upon 
tern  Resources,  bic.  and  the  Kansas 
Cckporation  Commission. 

Mmment  date:  June  15, 1998.  in 
ac  xmiance  with  Standard  Paragraph  E 
'le  end  of  this  notice. 

Electric  Power  Service 


:  No.  ER98-3100-000I 

ijake  notice  that  on  May  26. 1998.  the 
Ai|:ierican  Electric  Power  Service 
Coliiporation  (AEPSC).  tendered  for  filing 
exited  service  agreements  under  the 
Power  Sales  Tariff  of  the  AEP  Operating 
Companies  (Power  Sales  Tariff).  The 
Power  Sales  Tariff  was  accepted  for 
filing  efiisctive  October  10. 1995  and  has 
bem  designated  AEP  Operating 
Companies'  FERC  Electric  Tariff  First 
Renrised  Volume  No.  2.  AEPSC 
respectfully  requests  waiver  of  notice  to 
permit  the  service  agreements  to  be 
mads  effective  for  Arkansas  Electric 
Cqpperative  on  January  28. 1998;  Qty  of 
,  Texas  on  March  18. 1998; 
I  Energy  Services,  Inc..  on  March 
;  Texas-New  Mexico  Power 
npany  on  March  31. 1998.  and 
Pujblic  Service  Electric  k  Gas  Company 
on{August27, 1997. 

h  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
RMJulatory  Commissions  of  Indiana, 
Kentucky.  Michigan.  Ohio.  Tennessee. 
Virginia  and  West  Virginia. 


Comment  date:  fane  15. 1998.  in 
accordance  %vith  Standard  Par^raph  E 
at  the  end  of  this  notice. 

5.PPftL,Ii^ 

[Docket  No.  ER98-3101-000] 

Take  Notice  that  on  May  26. 1998. 
PP&L,  Inc  (formerly  known  as 
Pennsylvania  Power  k  Light  Company) 
(PP&L).  filed  a  Service  Agrsonent  dated 
May  14. 1998  with  Ensodi  Energy 
Sendees,  Inc  (Ensarch).  under  PPftL's 
FERC  Electric  Tariff.  Original  Volume 
No.  5.  The  Service  Agreement  adds 
Enserch  as  an  eligible  customer  under 
the  Tariff. 

PPftL  requests  an  effective  date  of 
May  26. 1998.  for  the  Service 
Agreement. 

PPkL  states  that  copies  of  this  filing 
have  been  supplied  to  Enserch  and  to 
the  Pennsylvania  Public  Utility 
Gmunission. 

Comment  dote:  Jime  15. 1998.  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

6.PPftL,lK. 

(Docket  No.  ER98-3102-000] 

Take  Notice  that  on  May  26. 1998. 
PPftL.  Inc  (formerly  known  as 
Pennsylvania  Power  k  Light  Company) 
(PPftL).  filed  a  Service  Agreement  dated 
April  30. 1998.  with  Public  Service 
Electric  and  Gas  Company  (PSEftG) 
under  PPftL's  FERC  Electric  Tariff. 
Original  Volume  No.  5.  The  Service 
Agreement  adds  PSEAG  as  an  eligible 
customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
May  26. 1998.  for  the  Service 
Agreement. 

PPftL  states  that  copies  of  this  filing 
have  been  supplied  to  PSEftG  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  15. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  American  Electric  Power  Service 
Corporation 

(Docket  Na  ER98-3103-O00) 

Take  notice  that  on  May  26, 1998.  the, 
American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for  filing 
executed  service  agreements  tmder  the 
Wholesale  Market  Tariff  of  the  AEP 
Operating  Compenies  (Power  Sales 
Tariff).  The  Power  Sales  Tariff  was 
accepted  tat  filing  effective  October  10. 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Original  Volume  No.  5.  AEPSC 
respectfoUy  requests  waiver  of  notice  to 
permit  the  service  agreements  to  be 
made  effective  for  service  billed  on  and 
alter  May  1. 1998. 
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A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  June  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  AUe^eny  Power  Service 
Corporation  oo  behalf  of  Monongahela 
Power  Cc  The  Potamac  Ediaon 
Company,  and  West  Penn  Power 
Company  (Allcgiieny  Power) 

(Docket  No.  ER98-3104-000I 

Take  notice  that  on  May  26. 1998. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Amendment  No.  1  to  its  a  market  rate 
tariff  to  permit  affiliated  sales  pursuant 
to  the  Commission's  Reflations. 
Allegheny  Power  seeks  a  June  22. 1998, 
effective  date  for  Amendment  No.  1. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commisnon,  and  all  parties  of 
record. 

Comment  date:  June  15. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Williams  Energy  Services  Company 

(Docket  No.  ER9S-310&-000] 

Take  notice  that  on  May  26, 1998, 
Williams  Energy  Services  Company 
(WESCO),  filed  a  Report  of  Change  of 
Facts,  Revised  Market  Power  Analyses, 
and  Application  for  Authority  To  Sell 
Ancillary  Services  at  Market  Based 
Rates.  WESCO  states  that  effective  June 
1, 1998,  it  will  become  the  marketer  of 
the  electrical  output  of  three  must-ruQ 
generating  stations  in  southern 
California  owned  by  AES  Alamitos, 
L.LC.,  AES  Huntington  Beach,  L.L.C., 
and  AES  Redondo  Beach,  L.L.C.  (AES 
Companies),  to  the  extent  capacity  and 
energy  are  available  after  the  stations' 
must-run  obligations  to  the  California 
ISO  are  met.  To  the  extent  considered 
necessary.  WESCO  requests  waiver  of 
the  Commission's  prior  notice 
requirements  to  authorize  sales  of 
ancillary  services  at  maiket-based  rates 
asof  June  1,1998. 

WESCO  states  that  in  order  to 
expedite  review  by  potentially 
interested  parties,  it  has  served  copies  of 
the  filing  on  the  Public  Utilities 
Commission  of  California,  the  California 


Independent  System  OperatOT,  the 
California  Power  Exchange,  all  parties  of 
record  in  Docket  Nos.  ER95-305-000 
through  -015,  and  all  parties  in  Docket 
Nos.  ER98-2184,  -2185,  -2186  and 
ER98-2843,  -2844  and  -2883,  which 
involve  related  market-based  pricing 
applications  l^  the  AES  Companies. 

Comment  date:  June  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Louisville  Gas  and  Electric 
Camtpmaj  and  Kentucky  Utilities 
Con^any 

(Docket  No.  ER98-3107-0001 

Take  notice  that  on  May  21,1998. 
Louisville  Gas  and  Electric  Company 
(LGftE)  and  Kentucky  Utilities  Company 
(KU)  filed  with  the  Federal  Energy 
Regidatory  Commission  a  request  for 
indusion  of  their  respective  Service 
Agreements  under  their  pre-merger 
Open  Access  Transmission  Tariffs 
under  their  post-meiger  Joint  Open 
Access  Transmission  Tariff,  which  was 
accepted  by  the  Commission  for  filing 
and  siispended  in  Louisville  Gas  and 
Electric  Company,  LGftE  Energy 
Mariceting  Inc.,  and  Kentucky  Utilities 
Company.  Docket  Nos.  EC98-2-000  et 
al.,  82  FERC  161,308  (1998).  LGftE  and 
KU  further  request  that  certain  Service 
Agreements  of  KU  be  deemed 
superseded  and  that  the  remaining 
Service  Agreements  be  redesignated. 
LGikE  and  KU  have  also  filed  a  Notice 
of  Succession  in  Ownership  and 
Operation  in  conjunction  with  the 
foregoing. 

Comment  date:  June  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Rocky  Mountain  Natural  Gas  ft 
Electric  LLC 

(Docket  No.  ER98-310S-000) 

Take  notice  that  on  May  26, 1998. 
Rocky  Motmtain  Natural  Gas  k  Electric 
LLC.  tendered  for  filing  Waivers, 
Blanket  Approvals,  and  Order 
Approving  Rate  Sdiedule  dated  January 
21, 1998,  for  an  Electric  License.  Rocky 
Mountain  Natiiral  Gas  &  Electric  LLC. 
seeks  approval  of  an  initial  rate 
schedule,  to  be  effisctive  60  days  after 
the  date  of  filing,  or  the  date  the 
Commission  issues  an  order  in  this 
proceeding. 

In  its  fihng  Rocky  Mountain  Natural 
Gas  &  Electric  LLC,  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  Rocky  Mountain 
Natural  Gas  &  Electric  LLC's  rates  and 
requests  in  the  compliance  filing  to 
FERC  Order  No.  888-A. 

Comment  date:  Jime  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Entergy  Servicee,  Inc. 

(Docket  No.  ER98-3109-000) 

Take  notice  that  on  May  26. 1998, 
Entergy  Services.  Inc  (Entergy 
Services),  on  behalf  of  Entergy 
Aricansas.  Inc.  Enteigy  Gulf  States.  Inc. 
Enteigy  Louisiana.  Inc ,  Entergy 
Mississippi,  Inc.  and  Bitergy  New 
Orleans.  Inc  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
fiUng  a -Short-Term  Maricet  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agMit  for  the  Entergy  Operating 
Companies,  and  Qty  of  Ruston. 
Louisiana  for  the  sue  of  powrer  under 
Entergy  Services' Rate  Schedule  SP. 
Comment  date:  June  15. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  P)M  InterconnectioB,  LJLC 

(Docket  No.  ER9&-31 10-000] 

Take  notice  that  on  May  26. 1998. 
PJM  Interconnection.  LL.C.  (PJM). 
tendered  for  filing  an  amendment  to  its 
umbrella  agreements  for  short-term  firm 
point-to-point  service. 

The  amendments  provide  for  a 
confirmation  period  during  which  an 
applicant  for  short-term  finn  point-to- 
point  transmission  service  must 
confirm,  following  PJM's  approval  of  its 
request  for  service,  that  it  will 
commence  service  in  accordance  with 
itsreouest 

PJM  requests  an  effective  date  of 
August  1. 1998.  for  the  amendmmts. 

Comment  date:  June  15. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Illinois  Power  Company 

(Docket  No.  ER98-31 11-000) 

Take  notice  that  on  May  26. 1998. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur, 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Northern/ AES  &iergy. 
L.L.C..  Mrill  take  service  under  Illinois 
Power  Company's  Power  Sales  Tariff. 
The  agreements  are  based  on  the  Form 
of  Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  18. 1998. 

Comment  date:  June  15, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Illinois  Power  Company 

(Docket  Na  ER98-3112-00(H 

Take  notice  that  on  May  26. 1998. 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street.  Decatur. 
Illinois  62526.  tendered  for  filing  firm 
and  ncm-firm  transmission  agreements 
under  which  Southern  Illinois  Power 
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Qx^Mrative  will  take  transmissiaa 
aervioe  punuant  to  its  open  acxess 
transmission  tariff.  The  agreements  are 
based  on  tiie  Fonn  of  Service  Agreement 
in  niintris  Povrar's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  15. 1908. 

Cojnment  dote:  June  15. 1908.  in  ■ 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Illinois  Power  Conpaay  ^' 
(Dockat  No.  ER06-3113-OOO] 

Take  notice  that  on  May  26, 1908. 
Illinois  Power  Company  Illinois 
Power).  500  South  27th  Street.  Decatur. 
Illinois  62526.  tendered  far  filing  firm 
and  non-fiim  transmission  agreements 
under  whidi  PPftL.  Inc..  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  F(mn  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Pow«r  has  requested  an 
effective  date  of  May  15. 1998. 

ConaR9iA  date:  ^ine  15. 1998,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  WiscoBsin  Electric  Power  Coo^MUiy 
ft  EdiaoB  Sanll  Eledrk  Company. 
WJaconsiB  Energy  Cerporaikm,  Inc.  and 
ESELCO.Inc 

(Docket  Na  BR98-3114-000I 

Take  notice  that  cm  May  26. 1998. 
Wisconsin  Electric  Power  Company 
(WEPOO)  and  Edison  Sault  Electric 
Company  (Edison  Sault)  filed  a  singfe 
system  tariff  Qoint  Open  Access 
Transmission  Tariff),  required  to  be  on 
file  prior  to  the  consummation  of  the 
merger  approved  in  Wisconsin  Energy 
Corporation.  Inc.  and  ESELCO.  Inc.  83 
FERC  f  61.069  (1998).  The  Joint  Opm 
Access  Transmission  Tariff  supersedes 
the  WEPCO  tariff  previously  filed  in 
Docket  Nos.  OA97-578,  ER97-3299.  and 
ER98-93.  and  the  Edison  Sault  tariff 
previously  filed  in  Docket  No.  OA97- 
718. 

This  cunpliance  filing  has  been 
served  upon  all  wholesale  customers  for 
both  WEPOO  and  Edison  Sault,  as  well 
as  the  Midiigan  Public  Service 
Commissicm,  the^blic  Service  of 
Wisconsin,  and  the  parties  to  Docket 
NO.EC98-8. 

Conunent  date:  June  15. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Statoil  Energy  Trading  Inc. 

(Docket  Na  8R9S-311S-000] 

Take  notice  that  on  May  22. 1998. 
Eastern  Power  Distribution.  Inc.  (EPDI). 
tendered  for  filing  a  correction  to  the 
May  21, 1008.  notice  of  name  change. 


CDininent  dote:  June  10. 1008.  in 
accordance  with  Standard  Parapaph  E 
at  the  end  of  this  notice. 

181  Staioil  Energy  Trading  Inc. 

Na  BRM-311S-000I 


Pake  notice  that  on  May  22. 1008. 
Power  Distribution.  Inc  (EPEH). 
t^dered  for  filling  a  correction  to  the 
~  ^y  21. 1998,  notice  of  name  change. 
}mment  dole:  June  11. 1998.  in 
irdanoe  with  Standard  Pan^raph  E 
le  end  of  this  notice. 

,  Staioil  Energy  Senioes  Inc. 

(locket  Na  ERM-31 16-000) 

Take  notice  that  on  May  21. 1908. 
Ekvtem  Energy  Mariceting.  Inc  (EEM).  a 
power  mariceter  licensed  by  the  FERC  in 
Dodset  No.  ER97-^381-000.  tendned 
fot  filing  a  notice  of  company  name 
dvnge  to  Stttidl  Enngy  Services.  Inc 
($kSI).  effective  May  20. 1998. 

Cixnawnt  data:  June  10, 1098,  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

Paragnqih 

Any  person  desiring  to  be  heard  or 

said  filing  slumld  file  a 
lon  to  intervene  or  protest  with  the 
FlE|deral  Energy  Regulatory  Commissi(». 
8fl|8  First  Street.  NX.  Weshington.  D.C. 
26.  in  aocorduice  with  Riues  211 
214  of  the  Commission's  Rxiles  of 
:ce  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 

5:  protests  should  be  filed  on  or  befnre 
p  comment  date.  Protests  will  be 
ci«isidered  by  the  Commissi<Mi  in  - 
(jytennining  the  appropriate  action  to  be 
t^ksn.  but  will  not  serve  to  make 
p|nDtestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  aparty 
oiust  file  a  motion  to  intervene.  Copies 
oJTthese  filings  are  an  file  with  the 
inunission  and  are  available  for  public 
on. 


P. 


A^ingSecnlaty. 

(n  Doc  M-14819  Filed  6-3-96: 8:45  am) 
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ol  tLi  Eloclite  Rslo  md 


Kffy  27. 1998. 

1'ake  notice  that  the  following  filings 
faisve  hem  made  with  the  Commission: 


1.  PadfiCorp 

(Docket  No.  ER95-124O-003I 

Take  notice  that  on  May  22. 1998. 
PadfiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commissirai's  Rules  and  Regulations 
and  the  Commission's  Order  under 
Dodcet  No.  ER95-1 240-000.  dated  April 
21. 1998.  a  refund  report. 

Copies  of  this  filing  were  supplied  to 
the  Colorado  Public  Utilities 
Commissi<m.  the  Wyoming  Public 
Service  Commission,  the  AiizxmB 
Corporati<m  Conunissitm.  the  California 
PuUic  Utilities  Commission,  the 
Montana  Public  Service  Commission, 
the  Public  Utility  Commission  of 
Qregoo.  and  the  Washington  Utilities 
and  T^annportation  Comrnission  and  all 
affected  WBolesale  customers. 

A  copy  of  this  filing  may  be  obtained 
from  PadfiCorp's  Transmission 
Function's  Bulletin  Board  System 
through  a  personal  computer  by  calling 
(503)  813-5758  (9600  baud.  8  bits,  no 
parity.  1  stop  bit). 

Comment  date:  June  11. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Poblic  Service  Goaqwny  of  New 
Mexioo 

(Dockat  No*.  ER95-1800-004.  BR95-1800- 
002,  BL9V-SS-000,  B1.9S-63-00a  EL9S-65- 
000.  BL95-7S-000.  BR96-1462-000,  ER96- 
1462-001.  ER96-1S51-000.  ER96-1551-002. 
TX96-5-000,  TX96-1 1-000.  ER96-3036-000, 
OA96-202-O001 

Take  notice  that  on  May  21, 1998. 
Public  Service  Company  of  New  Mexico 
(PNM),  submitted  for  fifing  a 
Compliance  Report  regarding  refunds  to 
affected  transmission  service  customen. 
fat  transmission  service  fises  collected 
(by  PNM)  in  excess  of  PNM's  settlement 
agreement  rate  approved  by  the  Federal 
Energy  Regulatory  Commission  in  its 
April  21, 1998,  letter  order.  The  afiiBcted 
customers  are:  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc  (Plains),  The 
Incorporated  County  of  Los  Alamos. 
New  Mexico  (LAC),  The  United  States 
Department  of  Energy  Western  Area 
Power  Administration  (WAPA).  The 
Navajo  Tribal  Utility  AuUiority  (NTUA). 
and  El  Paso  Electric  Company  (EPE). 

Copies  of  the  filing  have  been 
provided  to  all  parties  to  this 
proceeding,  and  the  filing  is  also 
available  for  pubUc  inspection  at  PNM's 
offices  in  Albuquerque,  New  Mexico. 

Conunent  date:  June  10, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  West  Texas  Wind  Eaetfj  Paitnen, 
LLC 

[Docket  No.  ER98-1965-001] 

Take  notice  that  on  May  21, 1998, 
West  Texas  Wind  Energy  Partners,  LLC 
(WTWEP).  in  compliance  with  the 
Commission's  order  issued  April  23, 
1998,  submitted  a  Code  of  Conduct  with 
Respect  to  the  Relationship  between 
WTWEP  and  its  affiliates. 

Comment  date:  Jime  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pelican  Eneify  Management,  Inc. 

(Docket  No.  ER98-30e4-000) 

Take  notice  that  on  May  22, 1998, 
Pelican  Energy  Management,  Inc. 
(Pelican),  tendered  for  filing  pursuant  to 
Rule  205,  (18  CFR  385.205)  a  petition 
for  waivers  and  blanicet  approvals  under 
various  regulations  of  the  Commisdon 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1.  to  be 
effective  no  later  than  sixty  (60)  days 
from  the  date  of  its  filing. 

Pelican  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
mariceter  and  a  broker.  In  transactions 
where  Pelican  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  wdth  the  purchasing  party. 
Neither  Pelican  nor  any  of  its  affiliates 
are  in  the  business  of  generating  or 
transmitting  electric  power,  or  are 
engaged  in  any  form  of  frwachised 
electricity  distribution. 

Rate  Schedule  No.  1,  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schediile  No.  1.  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Conunent  date:  June  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Maine  PnbHc  Serrioe  Company 

(Docket  No.  ER98-3085-000) 

Take  notice  that  on  May  22, 1998, 
Maine  Public  Service  Company  (Maine 
Public),  filed  an  executed  Service 
Agreement  with  SCANA  Enei^ 
Maiiceting,  Inc. 

Comment  date:  June  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Dayton  Power  and  Li^t 
Company 

(Docket  No.  ER98-3086-0001 

Take  notice  that  on  May  22, 1998,  The 
Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
establishing  Merchant  Energy  Group  of 
the  Americas,  Inc.,  Nor  Am  Energy 
Services,  Inc.,  as  customers  under  the 


terms  of  Daytcm's  Open  Access 
Transmission  Tariff. 

Dayton  requests  an  efEsctive  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commissi(m's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Merchant  Energy  &oup  of  the 
Americas,  Inc.,  NorAm  Energy  Services, 
Inc.,  and  the  Public  Utilities 
Commission  of  C%io. 

Comment  date:  Jtme  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Dayton  Pmver  and  Li^t 
Cooqtany 

(Docket  Na  BR98-3087-O0(H 

Take  notice  that  on  May  22, 1998,  The 
Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
establishing  Merchant  Eneigy  (koup  of 
the  Americas,  Inc.,  NorAm  Energy 
Services,  Inc.,  and  SCANA  Energy 
Mariceting,  Inc.,  as  customers  under  the 
terms  of  ^ytcm's  Open  Access 
Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subwquent  to  this  filing  ba  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Qnnmissirai's  notice  requirements. 

Copies  of  this  filing  wrere  served  upon 
Merchant  Energy  Ooup  of  the 
Americas,  Inc.,  NorAm  Energy  Services, 
Inc.,  SCANA  Energy  Mariceting,  Inc., 
and  the  Public  Utilities  Conunission  of 
Ohio. 

Comment  date:  June  11, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCoqi 

{Docket  No.  ER98-3(W8-000l 

Take  notice  that  on  May  22, 1998, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Ragulations,  a 
Notice  of  Filing  of  Mutual  Netting/ 
Doseout  Agreements  betwemi 
PacifiOnp.  and  Qmstellation  Power 
Source,  Inc.,  Cook  Inlet  Energy  Supply 
LP.,  Engage  Energy  US.  L.P.,  Enserch 
Energy  S^vices,  Inc..  Nautilus  Energy 
Company.  LLC.  New  Energy  Ventures. 
L.L.C.,  Public  Service  Company  of  New 
Mexico  and  Tractebel  Energy  Mariceting, 
Inc. 

Copies  of  this  filing  were  supplied  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Ore^n. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  813-5758 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 


Comment  date:  June  11, 1998,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kansas  City  Power  &  U^  Cooipany 

(Docket  Na  ER96-3089-00(H 

Take  notice  that  on  May  22. 1998. 
Kansas  City  Power  k  U^t  Company 
(KCPL).  tffiodered  fat  filing  Amendatory 
Agreement  No.  2.  to  Municipal 
Wholesale  Firm  Power  Contract. 
betMreen  KCPL  and  the  Qty  of  Pomona. 
Kansas,  dated  April  7, 1998.  and  an 
associated  Service  Schedule. 

KCPL  states  that  the  Amendatory 
Agreemoit  revises  the  Agreement 
pursuant  to  KCPL's  Open  Season.  KCPL 
request  waiver  of  the  Commission's 
notice  requirements. 

Comment  dote:  June  11. 1998.  in 
accordance  mth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Conanlidated  Ediaon  Omajfamf  of 
New  York,  Inc. 

(Dodwt  Na  BR98-3090-0001 

Take  notice  that  on  May  22. 1998. 
Consolidated  Edison  Company  of  New 
York,  Inc,  on  tendered  ftg  filing 
proposed  changes  to  its  FERC  Electric . 
Swvice  Tariff  No.  2,  for  the  wholesale 
sale  of  electric  energy  and  capacity  at 
market-based  rates  (Tariff). 

The  proposed  changes  amend  Section 
8.3  of  the  Tariff  whidh  is  the  liability 
and  Indemnification  secticm. 

Conunent  date:  June  11, 1998,  in 
accordance  with  Skandard  Paragraph  E 
at  the  «id  of  this  notice. 

11.  PacifiCorp 

(Docket  Na  ERW-3091-000) 

Take  notice  that  on  May  22, 1998, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations. 
Non-Fiim  and  Short-Term  Firm  Point- 
To-Point  Transmissirai  Service 
Agreemoits  with  Southern  Company 
Energy  MariMting  LP  (Southern),  under 
PacifiCorp's  FERC  Electric  Tariff.  First 
Revised  Volume  No.  11. 

Copies  of  this  filing  woe  supplied  to 
Southern,  the  Washington  UtiUties  and 
Transportation  Commission  and  the 
PuUic  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Truismission 
Function's  Bulletin  Board  System 
through  a  personal  oanputer  by  calling 
(503)  813-^758  (9600  baud.  8  bits,  no 
pari^,  1  stop  bit). 

Comment  dote:  June  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 
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12.  AlUant  Service.  Inc. 

[Docket  No.  BR9B-3002-000] 

Take  notice  that  on  May  22, 1998, 
AlUant  Services,  Inc.  tei^ered  fiv  filing 
an  executed  Service  Agreements  for  finn 
and  ncm-firm  point-to-point 
transmission  service,  establishing 
Amoco  Energy  TradixigCorpOTation  as  a 
point-to-point  Tkansmission  Customer 
under  die  terms  of  die  Alliant  Services, 
Inc.,  trsnsmission  taiift 

Alliant  Services,  Inc.,  rsquests  an 
effective  date  of  May  18. 1998,  and 
accordingly,  seeks  waiver  of  the 
Commission's  notice  rsquirements. 

A  copy  of  this  filing  has  beeir  served 
upon  the  Public  Service  Commission  of 
Wisconsin. 

CtMnment  date:  June  11. 1998,  in 
eccordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  PeoMyhraida  Pewar  ft  Light  Co. 

IDockBt  No.  BRW-3OQ3-O0O] 

Take  notice  that  on  May  22. 1998. 
Pennsylvania  Powrer  k  Ught  Compeny 
(n>ftL),  tsndned  for  filing  an 
Interconnection  betwem  PPftL  and  PEI 
Powrer  Corporation. 

Comment  date:  June  11, 1998,  in 
accordaiioe  with  Standard  Paragnph  E 
at  the  end  of  this  notice. 

14.  Eatagy  Services,  lac. 

(Docket  No.  BR9e-3094-00lH 

Take  notice  that  on  May  22. 1998, 
Entergy  Services.  Inc.  (Birteigy 
Services),  on  behalf  of  Entergy 
Arkansas,  Ina,  Entergy  Gaii  States,  Inc., 
Entergy  Louisiana,  tec.  Entergy 
Mississippi.  Inc.  and  Entergy  New 
Oribans,  Inc  (collectively,  the  Entergy 
Operating  Companies,  tendered  for 
fiUng  a  Non-Firm  Point-To-Point 
ThmsmissJcm  Service  Agreement 
between  Entergy  Services,  as  agmt  tar 
the  Enteigy  Operating  Companies  and 
Cargill-ABiant.LLC 

Comment  date:  June  11. 1998,  in 
acctvdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Services,  inc 
(Docket  Na  BR98-3O95-4)00] 

Take  notice  diet  <m  May  22, 1998, 
Entergy  Services.  Inc  (Enteigy 
Services),  on  behalf  of  Enteigy 
Arkansas.  Inc.  Entogy  Gulf  States,  Inc., 
Enteigy  Louisiana.  Inc.,  Enteigy 
Kfississippi.  Inc.  and  Enteray  New 
Orleans.  Inc  (collectively,  tSa  Enteigy 
Operating  Ccnupanies).  tendered  for 
fifing  a  Finn  Point-To-Point 
Trniunnission  Service  Agreemnat 
between  Enteigy  Services,  as  agent  kx 
the  Enteigy  Operating  Companies,  and 
CugiU-AUiant.LLC 


( hmment  date:  June  11, 1998,  in 
ac  c  oidanoe  with  Standard  Pen^iaph  E' 
at  ibe  end  of  this  notice. 

l6.'ftpoo  Services,  lac 

(Dbcket  Na  BR98-30g6-0Q(4    ^ 

Take  notice  thet  on  May  22, 1998, 
Pepco  Services,  Inc  (Pepco  Sorvices), 
tendered  for  filing  pursuant  to  Rules  205 
aiif  207,  a  petition  tot  waivers  and 
blMiket  approvals  under  various 
regulations  of  the  Coinmissi<m  and  for 
an  Oder  accepting  its  maiket-beaed  rate 
sdiedule  to  be  efiisctive  July  1. 1998. 

;Pepco  intends  to  engage  in  electric 
eu^rgy  and  capacity  transactions  as  a 
mpskster  and  as  a  broker. 

iComraent  dote:  June  11, 1998,  in 
eOcordance  ¥fUh  Standard  Paragraph  E 
■tithe  end  of  this  notioa. 


17iWi 


(Eliicket  Na  ER9e-aoe7-ooo] 

Take  notice  thet  on  May  22, 1990, 
Western  Resources.  Inc.  (Western 
Resources),  tendered  for  filing  two 
egteements;  one  between  Western 
R^iouroes  end  American  Electric  Power 
S^i^vice  Corp.;  end  the  other  between 
Western  Resouxoee  and  Illinois  Power. 
Western  Resources  steles  thet  the 
piilrpose  of  the  agreements  is  to  permit 
these  two  customers  to  take  service 
u^iider  Western  Resources'-  mariost-based 
power  sales  tariff  on  file  with  the 
Conunissian. 

to 
12. 1998. 


The 
b^Cxene  efliBctive 


Copies  of  the  filing  were  served  upon 
American  Electric  Power  Service  Corp., 
Illinois  Power,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  June  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Stendard  Paregrepii 

^.  Any  person  desiring  to  be  heerd  or 
tq  protest  said  filing  should  file  a 
icm  to  intervene  ot  protest  with  the 
]  Energy  Regulatory  Commission, 
i  First  Street,  NX,  Washington,  D.C 

126,  in  accordance  with  Riubs  211 
and  214  of  the  Commission's  Rules  of 
Prectice  and  Procedure  (18  CFR  385.211 
aad  18  CFR  385.214).  All  sudi  motions 
(W  protests  should  be  filed  on  (V  before 
the  commmt  date.  Protests  will  be 
considered  by  die  Cmnmission  in 
determining  the  appn^riate  action  to  be 
taken,  but  will  not  serve  to  make 
prbtestants  parties  to  the  proceeding.^ 
Any  person  wdshing  to  become  a  party 
mast  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  writh  the 


Commission  and  are  available  for  public 

inspection. 

DmrUF.lMrgm. 

Acting  Sec  i  etu  ly. 

(FR  Doc  98-14818  Filed  ft-3-M;  8:45  em] 
lOOOC  SMT-ei'^ 


ENVIROHMENTAL  PROTECTION 
AOBICY 

|FnUt1«7-4] 

PrepoMd  SeMiainenl!  8O2NAAQS 


AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACnQN:  Notice  of  pnqiosed  setUement: 
request  for  public  comment 


r:  In  accordance  with  section 
113^  of  the  Qeen  Air  Act.  es  amended 
("Act").  42  U.S.C  7413(g).  notification 
is  hereby  given  of  e  propoeed  eettlement 
reguding  EPA's  timing  of  its  response  to 
the  ramend  of  the  United  States  Court 
of  Appeels  for  the  District  of  Columbia 
Circuit  in  ALA  v.  Browner.  No.  96-1255 
(Dtl  dr..  deaded.  January  30, 1998). 
This  case  involves  a  challenge  to  EPA's 
dedsion  not  to  revise  die  National 
Ambient  Air  Quality  Standard  tar  sulfur 
dioadde.  issued  on  May  22. 1996.  (61  FR 
25566.  May  22. 1996). 

EPA's  planned  schedule  for 
raqionding  to  the  court's  remand  is  set 
faitii  fai  e  Vsdaral  lagieler  Notice  (63  FR 
24782.  May  5. 1998)  diet  is  inchided  as 
an  attadiment  to  the  eettlement 
agreement.  As  set  forth  therein.  EPA 
wrould  propoee  a  response  to  the  lemend 
in  the  summer  of  1999  and  tdce  finel 
action  on  the  remand  by  December 
2000.  ~ 

Under  the  settlement  agreement,  in 
return  for  EPA  agreeing  to  the  schedide 
set  forth  in  the  notice,  ALA  agrees  to  not 
file  a  petitiim  for  rehearing  or  a 
suggestion  for  reheering  en  banc  in  the 
above-reforenced  case  and  to  refrain 
from  bringing  any  unieesoneble  delay 
claims  or  mandatory  duty  suits 
regarding  the  SQ2  NAAQ5  prior  to 
Januaiy  2001. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  rebting  to  the  eetUement 
from  persons  who  were  not  named  as 
parties  to  the  litigation  in  question.  The 
Agency  or  the  Dqiertment  of  Justice 
may  withhold  or  withdrew  consent  to 
the  propoeed  settlement  if  the 
comments  disclose  fiK:t8  or 
circumstance  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  widi  the 
requirements  <rf  the  Act  Copies  of  the 
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settlement,  which  includes  as  an 
attachment  the  Federal  Register 
document  outlining  EPA's  schedule  for 
responding  to  the  remand,  are  available 
from  Samantha  Hooks.  Air  and 
Radiation  Law  Office  (2344).  Office  of 
General  Counsel,  U.S.  Envinmmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C  20460,  (202)  280- 
3804.  Written  oMnments  shoidd  be  sent 
to  Michael  L.  Goo.  Air  and  Radiation 
Division,  Office  of  General  Counsel, 
U.S.  Environmental  Protection  Agency, 
401 M  Street.  S.W..  Washington.  D.C 
20460  and  must  be  submitted  on  or 
before  July  6, 1998. 

Dated:  May  30, 1998. 
Ja— than  Z.  rean— , 

General  Counsel. 

IFR  Doc  98-14849  Filed  6-3-98;  8:45  am) 


ENVmONMENTAL  PROTECTION 
AQENCV 

[FnLr«107-4] 

bivwilory  Of  U  A  OfMnhouM  Qm 
EmiMlora  and  Sinks:  1M0-1Me 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  document  availaUlity 
and  request  for  ccnnments. 


r:  The  Draft  Inventory  of  U.S. 
Greenhouse  Gas  Emissions  and  Sinks: 
1990-1996  is  available  for  public 
review,  and  the  review  period  has  been 
extMided  until  July  6, 1998.  in  order  to 
allow  additional  time  for  public 
comment.  Annual  U.S.  emissions  for  the 
period  of  time  from  1990-1996  are 
summarized  and  presented  by  source 
category  and  sector.  The  inventory 
contains  estimates  of  002.  CH4.  N20. 
HFCs.  PFCs,  and  SF6  emissions,  as  well 
as  estimated  emissions  of  VOCs.  NOx. 
CO.  and  HFCs.  The  approach  used  to 
estimate  emissions  for  the  greenhouse 
gases  was  adapted  from  the 
methodologies  recommended  by  the 
Intergovernmental  Panel  on  Climate 
Change.  The  U.S.  Greenhouse  Gas 
Inventory  is  being  prepared  to  provide 
a  basis  for  the  ongoing  development  of 
a  comprehensive  and  accurate  system  to 
identify  and  quantify  emissions  and 
sinks  of  greenhouse  gases  in  the  U.S.  It 
will  serve  as  part  of  the  U.S.  submission 
to  the  Secretariat  of  the  Framework 
Convention  on  Climate  Change  and  to 
contribute  to  the  updates  to  ^e  U.S. 
Climate  Action  Report.  To  ensure  your 
comments  are  considered  for  the  final 
version  of  this  document,  please  submit 
your  comments  prior  to  July  6, 1998. 
However,  comments  received  after  that 


date  will  still  be  welcomed  and  will  be 
considered  for  the  next  edition  of  this 
report. 

DATES:  Comments  are  requested  by  May 
29, 1998. 

AOOnESSES:  Send  requests  for  a  copy  of 
the  document  to:  Mr.  Wiley  Baibour.  PE. 
Environmental  Protection  Agency, 
Climate  Policy  and  Programs  Division 
(2175).  401 M  Street.  SW,  Washington. 
DC  20460.  Fax:  (202)  260-6405. 

FOR  Fuimet  sronnATioN  contact:  Mr. 
Wiley  Barbour,  Environmental 
Protection  Agency,  Office  of  Policy. 
Climate  Policy  and  Programs  Division, 
(202)  260-6972. 

SUPPLBCNTARY  iPOllATiON:  You  may 
view  the  document  refsrenoed  above  on 
the  US  EPA's  hcnnepage  at 
www.epa.gpv/globaIwanning/inventory. 
If  you  wish  to  send  an  email  writh  your 
commmts  you  may  send  the  onail  to 
barbour.wiley9epamaiJ.epa.gov. 

Dated:  May  20, 1988. 
Dmrid  M.  GaHiMr. 

Assistant  Adminislmtor. 

[FR  Doc.  98-14846  Filed  6-3-98: 8:45  ami 


ENVmONMENTAL  PROTECTION 
AGENCY 

CFRL-eiSS-q 

AQsncy  Infonnstlon  CoHscHon 
ActivitiMOMBr 


SUPPLEMBITARV  MFOfMATMN: 
OMB  Reqmnaes  to  Agnqr 


AQBCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notices. 

SUMMARY:  Tbis  document  announces  the 
Office  of  Management  and  Budget's 
[OMB]  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwcffk  Reduction  Act  (44  U.S.C 
3501  et.  Seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbws  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

FOR  FURTHER  MFORM^^TKM  CONTACT: 

Call  Sandy  Farmer  at  (202)  260-2740.  or 
E-mail  at 

"EBrmer.sandy^pamail.epa.gov".  and 
please  refer  to  the  appropriate  EPA 
Information  Collection  Request  {VCR) 
Number. 


OMB  Approvals 

EPA  ICR  No.  1361.07;  New  RCRA 
Rapiuting  and  Recordkeeping 
Requirements  for  Btriian  and  Industrial 
Funiaces  Biiming  Hazardous  Waste;  in 
40  CFR  part  63.  subpart  EEE  and  40  CFR 
261.38;  was  approved  04/24/98;  C^IB 
No.  2050-0073;  e3q>iTes  04/30/2001. 

EPA  ICR  No.  1304.05;  Applicatian  for 
Preauthorization  of  a  CERCLA  Reqwnse 
Actim;  in  40  CFR  part  307;  was 
approved  04/29/98;  OMB  Na  2050- 
0106;  expires  04/30/2001. 

EPA  ICR  No.  1058.06;  NSPS  for 
Munidpttl  Indneretocs;  in  40  CFR  part 
60.  subpart  E;  was  approved  04/22/98; 
OMB  No.  2060-0040;  «q>irBS  04/30/ 
2001. 

EPA  ICR  No.  1652.03;  NESHAP  for 
Halogenated  Solvent  Cleaners/ 
Halogenated  Hazardous  Air  Pollutants 
(HAP);  in  40  CFR  part  63.  subpart  T; 
was  approved  05/01/98;  OMB  No.  2060- 
0273;  expires  05/31/2001. 

EPA  ICR  No.  1676.02;  Clean  Air  Act 
Tribal  Authority:  in  40  CFR  part  49;  was 
approved  05/19/98;  CH^ilB  No.  2060- 
0306;  expires  05/31/2001. 

OMB  Disapprovals 

EPA  ICR  No.  1630.04;  Facility 
Response  Plan  Rule;  was  disapproved 
tqr  OMB  04/17/98. 

EPA  ICR  No.  1641.02;  CoUectioa  <rf 
Economic  and  Regulatory  Impact 
Support  Date  uncfor  RCRA;  «ru 
disapproved  by  CAffi  05/05/98. 

EPA  ICR  No.  1442.15;  Land  Disposal 
Restrictions.  Phase  IV  Second 
Supplemental  Proposal  Treatment 
Standards  for  Wastes  from  Toxicity 
Characteristic  Metals  and  Mineral 
Processing;  was  disapproved  by  OMB 
05/03/98. 

EPA  ICR  No.  0328.06;  Spill 
Prevention  Qmtrol  and  Countormeasure 
Plans;  deposed  Revision)  was 
disapproved  by  OMB  05/05/98. 

EPA  ICR  No.  1855.01;  Promulgation 
for  Federal  Implementetion  Plan  for 
Arizona-Phoenix  Moderate  Aree  PM-10 
(includes  a  Proposed  Rule  for  Vacant 
Lote.  Unpaved  Parking  Lots,  and 
Unpaved  Roads  for  the  Phoenix  Area; 
was  disapproved  by  OMB  05/19/98. 

-Extension  of  Expiration  Date 

EPA  ICR  No.  1637.03;  Detnmining 
Conformity  of  General  Federal  Action  to 
State  Implementati(Hi  Plans;  in  40  CFR 
part  51.  subpart  W  and  40  CFR  part  93. 
subpart  B;  OMB  No.  2060-0279:  on  04/ 
09/98  OMB  extended  the  expiration 
date  through  07/31/98. 
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OUMb  May  28. 1908. 


Dtnctor.  Regidalory  btfonnation  Dhnskm. 
(FR  Doc.  98-14847  Filed  8-3-98;  8:45  am] 


EHVmONMENTAL  PROTECTION 
AQENCY 

[PRL-eioT-q 

wWwHiOgWNC  ClWBISOi  OWIZMIK  All 


AQBCV:  Enviraomental  ProtectioB 

Agency  (EPA). 

action:  Notioa  of  availability. 


n  This  notice  annoiinces  the 
availability  of  a  final  report  titled. 
Caicinogaidc  Eflects  of  Beniene:  Aa 
Update  (^PA/60Q/P-97/00lFl.  which 
was  pr^aied  by  the  U.S.  Environmental 
Protection  Agency's  (EPA)  National 
Center  Cor  EnviRmmantal  Assessment 
(NCSA)  of  the  Office  of  Reseerch  aotd 
Development  (CXtD). 
oath:  Tliis  document  will  be  avaUable 
on  or  about  June  IS,  1998. 
ADOMmn:  The  document  is  available 
cm  the  Inteniet  at  http'7/wvrw.epa.gov/ 
noM.  A  limited  numbw  of  paper  copies 
will  be  available  firam  the  Center  for 
Environmental  Reseerch  Infonnation, 
National  Risk  Management  Reseerch 
Laboratoiy,  U.S.  Environmental 
Protection  Agency,  26  W.  Martin  Luthw 
King  Drive,  Cincinnati,  CXi  45268; 
telephone:  513-^9-7562;  fax:  513- 
569-7566.  If  you  are  requesting  a  paper 
ci^y.  please  provide  your  name, 
mailing  address,  and  the  document  title 
and  numbo'.  Carcinogenic  Effects  of 
Benzene:  An  Update  (EPA/600/P-97/ 
OOIF). 

FOR  FURTHER  MFORMATION  OONTACT: 

David  Baylies,  National  Center  kx 
Environmental  Assessment/Washington 
Office  (8623D),  U.S.  Environmental 
Protection  Agoncy.  Washington,  D.C 
20460..Telephone:  202-564-3294;  fax: 
202-565-0078;  e-mail: 
benzenejiew9epa.gov. 
SUPPLBMNTARY  ■FORMATION;  This 
report  was  developed  at  the  request  of 
the  Office  of  Mobile  Sources.  Office  of 
Air  and  Radiation,  to  update  the  current 
Agency  cancer  inhalation  risk 
characterization  shown  on  the 
Integrated  Risk  Inframation  System 
(IRIS)  and  in  the  1985  assessment. 
Interim  Quantitative  Cancer  Unit  Risk 
Estimates  Due  to  Inhalation  of  Benzene. 
The  ma|or  issue  addressed  in  this  report 
involves  the  magnitude  of  the  risk  of 
cancer  to  humans  exposed  to  low  levels 
of  benzene.  Occupetional  studies  of 
woricers  expoeed  to  bmzene  continue  to 


pMdo  the  bulk  of  evidence  of 
be^vnne's  caret  nogenicity.  Woricers  are 
nc^omd  at  much  hi^ier  levels  than  is 
thijonianl  public  This  document 
rauBrms  diat  benaene  is  a  "knbwn" 
huttan  caidnoaanby  all  routes  of 
exnpsure.  This  finding  is  suppofted  by 
evifenoe  from  epidemiologic  studies, 
ani^oal  data,  and  an  improved 
^uinerstanding  ofmerfianism(s)  of 
•CDon.  Human  efridemiologic  studies  of 
hi|0ly  exposed  occupatianal  cohorts 
hax^  demonstrated  that  ejqxMure  to 
>  can  cause  acute 
ifdiocytic  leukemia  and  other 
i  disorders.  Additicmally,  dianges 
inlilood  and  bone  marrow  consistent 
1  hamatotojdcity  are  reoognind  in 
humans  and  eaqierimentBl  animals. 
CM^ently,  thne  is  insufficient  evidence 
to  k^fect  a  linear  doee-reqranse  curve  for 
exttapcdation  of  risk  to  low  exposure 
let^ls  and  so  use  of  a  linear 
ox^polation  is  still  recommended,  b 
itc  eariier  asseesment,  and  in  DOS,  EPA 
usMi  a  single  risk  estimate  for  benzene 
of  1^6  par  uousand  per  ppm  of  lifetime 
infiUatian  exposure.  This  update 
asa^ssment  recommends  a  range  of  risk 
,  that  is,  7.1-25  per  thousand 
ppm. 

,  draft  of  this  document  underwent 
ic  comment  during  July  and  August 
'  and  external  peer-penel  review  on 
^lly  16. 1997  (62  FR  35172-35173). 
TiMse  review  comments  were 
oopsidend  in  preparing  the  final 
at 


nMsd:May21.1998. 
WWaaaFwIad. 

Director,  National  Cgntarfor  Envimnmental 

Doc  98-14848  Filed  6-3-98;  8:45  am] 


RAL  MARmME  COMMBSKM 


0^4an  rualQhl  rnnwanlaf  I  Irenae 

Notice  if  hereby  given  that  the 
following  ^plicants  have  filed  with  the 
Federal  Maritime  Commissicm 
apl^lications  for  licenses  as  ocean  freight 
fohvarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
17^8  and  46  CFR  510). 

Bersons  knowing  of  any  reason  why 
any  of  the  foUowing  applicants  should 
not  receive  a  license  are  requested  to 
ookitact  the  Office  of  Frright  Forwarders, 
leral  Maritime  Commissim, 
on.  D.C.  20573. 
it  and  Export  Managemmt 
'  tors  Inteinatiraial.  12818 
yknoil  Lane.  Housttm.  TX  77082. 


Officers:  Angel  Oitiz.  Partner.  Juan 

Garza,  Partner 
OveiOoeens.  Inc.  2902  Airfreight  Road. 

Houston,  TX  77032,  Officers:  George  J. 

Smith.  CEO;  Kahne  D.  Smith. 

President 
Reto  Shipping  Corporation  d/b/a  Reto 

Servioae,  8364  N.W.  66  Street.  Miami, 

FL  33166,  Officers:  Angel  Goizalez. 

President:  Loraine  V.  Gonzalez.  Vice 

President 

DMad:May29,1998. 
femfkCrJUa^ 
SacrMoiy. 
(FR  Doc  98-14769  nied  8-3-98;  8:45  am] 


SUMMARY 


toOMB 


Notice  is  hereby  given  of  the  final 
approval  of  a  proposed  infannatifm 
boUection  by  the  Board  of  Governors  of 
the  Federal  Reaerve  System  (Boerd) 
under  0MB  delegated  authority,  as  per 
5  CFR  132ai6  (OMB  Regulations  on 
Controlling  Paperworic  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventoiy  of  cunently 
approved  collections  of  infonnation.  A 
copy  of  the  OMB  83-1  and  supporting 
statement  and  an  apintived  collection  of 
informatian  instrummt  is  placed  into 
OMB's  public  docket  files.  The  Federal 
Reserve  may  not  conduct  or  sp<Misor, 
and  the  respondent  is  not  required  to 
respond  to,  an  information  ejection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1. 
1995,  unless  it  diniiays  a  currently  valid 
OMB  bobtrol  number. 


OONTACT:Chief,  Financial  Reports 
Section-Mary  M.  McLaughlin-Division 
of  Reseerch  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3829) 

OMB  Desk  Officei^Alexander  T.  Himt- 
-Office  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Buildii^.  Room  3208,  Washington. 
DC  20503  (202-395-7860) 
Final  approval  under  OMB  delegated 
authority  the  extensim  for  three  years, 
with  revision,  of  the  following  report: 

J .  Report  title:  Annual  Rep<»t  of  Bank 
Holding  Companies 
Agency  form  number.  FR  Y-6 
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OhfB  control  number  7100-0124 

Frequency,  annual 

Reporters:  bank  holding  companies 

Annual  reporting  hours:  22,552 

Estimated  aven^.  hours  per  response: 

4.0 

Number  of  respondents:  5,638 

Small  biisinesses  are  affected. 

General  description  of  report:  This 
infonnation  collection  is  mandatory  (12 
U.S.C  1844(b)  and  (c)).  Confidential 
treatment  is  not  routinely  given  to  the 
informaticHi  in  this  report.  However, 
confidential  treatment  for  the  report 
infonnation  can  be  requested,  in  whole 
or  part,  in  accordance  with  the 
instructions  to  the  form. 

Abstract:  The  annual  FR  Y-6  report 
provides  structure  information  that 
includes  an  organizational  chart  and 
information  about  shareholders  that 
meet  certain  criteria  as  well  as 
information  on  the  identity,  percentage 
ownership,  and  business  interests  of 
principal  shareholders,  directors,  and 
executive  ofiicers.  The  report  enables 
the  Federal  Reserve  to  monitor  bank 
holding  company  operations  and  to 
ensure  that  the  operations  are 
conducted  in  a  safe  and  sound  manner 
and  are  in  compliance  with  the 
provisions  of  the  Bank  Holding 
Company  Act  and  Regulation  Y  (12 
CF.R.  225). 

On  March  2, 1998,  the  Board  issued 
for  public  comment  proposed  revisions 
to  the  FR  Y-6  report  (63  FR  10224).  The 
comment  period  expired  on  May  1, 
1998.  The  Board  proposed  to  revise  the 
reporting  requiremmts  of  the  item 
providii^  information  on  directors  and 
officers  (report  item  4)  to  eliminate  the 
reporting  of  the  number  of  voting 
securities  owned.  ccmtroUed  or  held 
with  the  power  to  vote  by  principal 
shareholders,  officers,  directors  or  other 
individuals  in  the  bank  holding 
company  exercising  similar  functions. 
Respondents  woulo  still  be  required  to 
disclose  the  percentage  of  each  class  of 
voting  securities  owned,  controlled  or 
held  with  the  power  to  vote  by  such 
individuals.  Board  staff  also  propose  to 
add  lines  to  the  report  cover  page  and 
the  supplemental  cover  page  to  disclose 
holding  company  physical  locations, 
and  to  add  an  appendix  to  provide  an 
example  of  an  acciirately  completed  FR 
Y-6  to  assist  respondents  in  completing 
this  free-form  report. 

The  Board  received  comment  letters 
from  five  consulting  firms.  Each 
commenter  ob)ected  to  the  proposed 
revision  to  eliminate  the  repenting  of  the 
number  of  voting  securities  owned, 
controlled  or  held  with  the  power  to 
vote  by  principal  shareholders,  officers, 
directors  or  other  individuals  in  the 
bank  holding  companies  exercising 


similar  functions.  The  commenters 
generally  stated  that  this  information 
provides  a  measure  of  an  officw  or  a 
director's  commitment  to  the  safety  and 
soundness  of  the  holding  company. 

Board  staff  contacted  commenters  and 
discovered  that  they  did  not  realize  that 
respondents  will  still  be  required  to 
disclose  the  percentage  of  each  class  of 
voting  securities  owned,  controlled  or 
held  wiUi  thepower  to  vote  by  such 
individuals.  The  commenters  indicated 
that  continued  collection  of  this  item 
addresses  their  concerns.  The  Board 
believes  that  the  requimnent  to  only 
provide  the  percentage  of  voting  shares 
held  will  still  provide  the  Federal 
Reserve  with  adequate  regulatory 
information.  The  Board  approved  the 
information  collection  as  initially 
proposed. 

Board  of  Govemor>  of  the  Federal  Reserve 
System,  May  29. 1998. 
)«BBifvJ.|aluMn. 
Deputy  Secntaiy  of  the  Board. 
(FR  Doc  98-14607  Filed  6-3-98;  8:45  am] 


GENERAL  SERVICES 
AOMMSTRATION 

Federal  Supply  Secvlce;  EHminetion  of 


Provieione  Frein,  end  Revlelone  to  the 
oenerai  Traneporwuon  riuviewne  oi, 
the  General  Seortoee  AdndnMradon  e 
(GSA'e)Cemraiteedtteueelwld  Goode 
Traffic  MeneQement  ProQrani  (CHAMP) 

AQENCY:  Federal  Supply  Service.  GSA. 
action:  Notice  of  proposed  program 
changes  for  comment. 

summary:  On  December  4. 1997,  GSA 
published  for  comment  in  the  Federal 
Register  (62  FR  64225)  a  notice  of 
proposed  changes  to  the  1997 
Household  Goods  Tender  of  Service 
(HTOS)  providing  for  licensed  broker 
and  direct  move  management  services 
provider  partidpatim  in  CHAMP.  After 
having  carefully  considered  the 
comments  provided  and  weighed 
potential  ramifications  of  the  new 
provisions,  we  have  decided  not  to 
implement  the  provisions  published  on 
December  4th.  Listead,  we  are 
eliminating  move  management  services 
provisions  from  the  HTOS  and 
including  imder  its  general 
transportation  provisions  those 
activities  currently  defined  as  move 
management  services  that  are  inherent 
in  a  carrier's  daily  operations.  Tlie 
HTOS  Mrill  be  re>dsed  accordingly  and 
published  for  comment  in  a  fordicoming 
Federal  Register  notice  with  a  planned 


efiiBCtive  date  coinciding  with  expiration 
of  die  current  rates  on  October  31, 1998. 

Federal  agMides  will  have  the 
opportunity  to  obtain  broker  services 
through  the  Govemmmtwide  Employee 
Relocation  Services  Schedule.  Under 
this  proposed  procurement  approach, 
brokers  will  be  restricted  to  using 
carriers  partidpating  in  GSA's  inXSS 
program.  To  ensure  that  a  carrier  which 
transports  a  brokered  shipment  is  birly 
compensated  {at  its  services,  we  are 
proposing  that  carriers  have  the 
opportunity  to  file  a  brokered  shipment 
rate  in  addition.to  the  general 
transportation  rate  under  GSA's  next 
Request  For  Offiars. 

OATB:  Please  submit  your  comments  by 
August  3. 1998. 

ADORESSCS:  Mail  comments  to  the 
Travel  and  Transportation  Management 
Division  (FBX).  General  Services 
Administration.  Washington.  DC  20406, 
Attn:  Federal  Regiater  Notice.  GSA  wrill 
consider  your  comments  prior  to 
finalizingihe  revised  HTOS  provisions. 

FOR  FURTHER  efORMATIOM  CONTACT: 

Larry  Tudcer,  Senior  Program  Eaqiert. 
Travel  and  Transportation  Management 
Division.  FSS/GSA.  703-305-4745. 

Daiad:  May  29, 1996. 
lankeSaadwM. 

Director,  TYove/ and  TtanqMftotion 
hikuiagunmtDMaoa. 
(FR  Doc  96-14645  Piled  6-3-96;  6:45  ami 


D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflloe  of  the  PecrelTU-  AeaManl 
SeeralBnr  for  Piennlna  end  Ewekielfon. 
woDoe  nvninQ  Appecewms  lor  ine 
new  KKtKO  for  rnoei  reer  iwidi 
Conectlon 

AOENCY:  The  Office  of  the  Assistant 
Secretary  lot  Planning  and  Evaluation 
(AS>E).  Office  of  the  Secretary  (OS). 
ACnON:  Notice;  correction. 

SUMMARY:  In  the  Federal  Kegialer  of 
May  21, 1998.  The  Office  of  the 
Asdstant  Secretary  for  Planning  and 
Evaluation  (ASPE)  published  a  Notice 
Inviting  Applications  for  Grants  to 
determine  the  status  of  Temporary 
Assistance  for  Needy  Families  (TANF) 
redpients  after  they  leave  the  TANF 
caseload,  eligible  fomilies  who  are 
diverted  before  being  enrolled,  or 
eligible  fomilies  wdio  foil  to  enroll.  The 
doomiflnt  contained  an  ambiguous 
description  of  Eligible  Applicants. 
FOR  FURTHER  INTORMATION  CONTACT: 
Christopher  Snow.  202-690-6888. 


UMI 
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CoiTBClMMI 

In  the  Federal  Register  issiie  of  May 
21, 19M.  in  FR  Doc.  98-13473.  on  page 
27975,  in  the  fint  column,  oonect  tne 
first  sentence  of  the  "Eligible 
Applicants"  section  to  read: 

Given  the  nature  of  the  research 
involved,  competition  is  opMi  only  to 
State  agencies  that  administer  TANF 
programs  and  to  counties  with 
populations  greeter  than  500,000  that 
administer  TANF  programs. 

Datad:  May  28. 1996. 
Maryrt  A.  Ilawliiiig. 

Assistant  Seavtaiy  for  nanning  and 

Evaluation. 

(FR  Doc  98-14838  Filed  6-3-98: 8:45  ami 
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ARTMEHT  OF  HEALTN  AND 


for  CMMran  ond 


■nomiBBon  voiwoaon 
ComiMnt  RoQUMis  PropoMd 


I'lVJMtU 


\fitle:  Appeal  Procedures  for  Head 
Start  Grantees  and  Current  or  Former 
Delegate  Agencies. 

OMBAfo.:  0980-0242. 

bescription:  Section  646  of  the  Heed 
St^  Act  requires  the  Secretary  to 
prescribe  procedures  insuring  that  an 
agtncy  or  organization  which  desires  to 
8^^  as  a  delegate  agency  under  the 

Annual  Burden  Estimates 


Head  Start  Act  %idll  receive  special 
notice  and  an  oppartimity  for  a  timely 
appeal  when  an  application  has  been 
wholly  or  substantially  rejected  or  when 
such  application  has  not  been  acted 
up<m  within  a  period  of  time  deemed 
reasonable  by  the  Secretary.  The  rule 
also  describm  the  actions  available  prior 
to  the  suspension,  termination,  or 
reduction  of  financial  assistance  or 
when  an  application  for  refunding  is 
denied. 

Respondents:  State,  Local  or  Tribal 
Govunmmt. 


Inatniment 


NunitMf  o(  !%• 


Numbardra- 
Monaea  per 


Avefaoelxjr- 
dan  houn  per 


ToMburdan 

hours 


Appeal 


10 


16 


160 


Bsidmalted  Total  Annual  Biudat 
Hours:  160. 

In  compliance  vdth  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwori:  Reduction  Act  of  1995,  the 
A(uninistratian  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
commmts  may  be  frarwarded  by  writing 
to  the  Administration  for  Chilcuen  and 
Families,  Office  of  Information  Services, 
370  LTufant  Promenade,  S.W., 
Washington.  D.C  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  oo:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functicms  of  the  agency  ,'including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  informaticHi;  (c) 


i 


quality,  utility,  and  daiity  of  the 
iiifonnation  to  be  collected:  and  (d) 
ways  to  minimise  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  iautcHnated  collection  techniques  or 
other  forms  of  infonnation  tedmology. 
Qmsideration  will  be  given  to 
comments  and  suggestions  submitted 
wnphin  60  days  of  uis  publication. 

tatsd:  Juna  1. 1998. 
BabSaigis. 

ActingBeportsQearance  Officer. 
(Ft  Doc  98-14838  Hied  6-3-98;  8:45  am] 
I  COOB  4ia«-«t-M 


DCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlniotration  for  ChUdron  and 


OMBAfo.:0980-«243. 

Description:  This  part  establishes 
regulations  applicable  to  program 
administration  and  grant  management 
for  grants  under  the  Head  Start  Act  The 
regulations  clarify  definititms  of  terms 
applicable  to  the  administration  of  the 
Head  Start  program.  In  addition  the 
regulatfons  establish  a  requirement  for 
grantees  to  have  student  accidents 
insunuoce  and  bonding  for  certain 
officials.  The  regulaticms  also  require 
funding  recipients  to  establish  vnritten 
personnel  policies,  and  clarify  the 
limitations  on  costs  of  development  and 
administration  of  Head  Start  programs. 

Respondents:  State,  Local  or  Tribal 
Governments. 


Auofiey  Mbrmation  Collection 
OMBRovlMV 

Title:  Head  Start  (kants 
Administration. 


TWe 


NumlMr  ol  re- 


NumtMr  of  re- 
aponsae  par 


Average  bur* 
dan  per  re- 


Burden 


45  CFR  1301 


2186 


40 


87,440 


Estimated  Total  Annual  Burden: 
87,440. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperworic  Reduction  Act  of  1095,  the 


A  ( Iministration  for  Children  and 
PWnilies  is  soliciting  public  conunent 
on  the  specific  aspects  of  the 
informaticm  collection  described  above. 


rtMlfi  f  j>  rti.T    ^ 


Copies  of  the  proposed  collection  of 
infannationxan  be  obtained  and 
comments  may  be  forwarded  by  wrriting 
to  the  Administration  for  Children  and 
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Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W.. 
Washington.  D.C  20447.  Attn:  ACT 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propxMed  collection  of  information:  (c) 
the  quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  tljrough  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication.   • 

Dated:  June  1, 1998. 
BobSugit, 

Acting  Reports  Qearance  Officer. 
|FR  Doc  98-14837  Filed  lJ-3-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doctot  Na  98F-0342] 

Alcide  Corp.;  FilinO  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


summary;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Alcide  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acidified  sodium  chlorite 
solutions  in  poultry  processing. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  July  6, 1998. 

ADOftaSES;  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
tm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFS-217),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204-0001.  202-418- 
3074. 

SUPPLCMENTARY  MFORMATKM:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(sec.  409(b)(5)(21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
8A4591)  has  been  filed  by  Alcide  Corp., 
8561 154th  Ave..  NE..  Redmond,  WA 
98052.  The  petition  proposes  to  amend 
the  food  additive  regulations  in  21 CFR 
173.325  to  provide  for  a  lower  pH  in  the 
use  of  acidified  sodixun  chlorite 
solutions  in  poultry  processing. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  July  6. 1998, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  May  14. 1998. 
Laura  M  Tarandiio, 
Acting  Director,  Office  ofPremarket 
Appmva!.  Centa  for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc.  98-14761  Filed  6-3-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

Neurological  Devicee  Panel  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AQGNCY:  Food  and  Drug  Administration, 
HHS. 


ACnON:  Notice. 


This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administratioa 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  cloMd  to  the  public. 

Name  ofConunittee:  Neurological 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  12, 1998, 10:30  a.m.  to  5 
p.m. 

Location:  Corporate  Bldg.,  confiarBnce 
room  020B,  9200  Corporate  Blvd.. 
Rockville.  MD. 

Contact  Person:  Janet  L.  Scudieio. 
Center  for  Devices  and  Radiological 
Health  (HFZ-410),  Food  and  I>ug 
Administration,  9200  Corporate  Blvd.. 
Rockville.  MD  20850.  301-594-1184.  or 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12513.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  Jime  12. 1998.  the 
committee  will  discuss  and  make 
recommendations  on  reclassification  of 
preamendment  class  m  artificial 
embolism  devices  for  neurological  use 
based  on  information  received  fitm  a 
call  for  safety  and  effectiveness 
information,  under  section  51S(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360e),  published  in  the 
Federal  Register  of  August  14, 1995, 
and  June  13, 1997  (60  FR  41984  and  62 
FR  32352,  respectively). 

Procedure:  On  June  12, 1998,  bom.  11 
a.m.  to  5  p.m.,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  cm  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  9. 1998.  Oral 
presentaticms  from  the  public  will  be 
scheduled  between  approximately  11 
a.m.  and  12  m.  and  between 
approximately  3:45  p.m.  and  4:15  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  June  9. 1998, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
June  12, 1998,  bom  10:30  a.m.  to  11 
a.m.,  the  meeting  will  be  closed  to 
permit  FDA  to  present  to  the  committee 
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trade  secrat  and/or  amfidantial 
oommardal  Infonnation  (5  U.S.C 
552b(cX4))  regarding  pending  issues  and 
apnlicatiops. 

FDA  rsgiets  that  it  wras  unable  to 
piU>Ush  this  notice  15  days  prinr  to  the 
Neurological  Devices  Panel  of  the 
Medical  Devices  Advisory  CcHniiiittae 
meeting.  Because  the  agency  believes 
there  is  srane  urgency  to  Iffbig  these 
issues  to  public  discussion  and 
qualified  members  of  the  Neunriogical 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee  were  available  at 
this  time,  the  Commissioner  concluded 
that  it  was  in  the  public  interest  to  hold 
this  meeting  even  if  there  was  not . 
sufficient  time  for  the  customary  15-day 
public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Dated:  May  27. 1M8. 
MiduriA-MadiHii. 

Dvputy  Coaunissiongrfor  Operation$. 
(FR  Doc  98-14913  Filed  6-2-98;  9:28  am] 
ooos4t«-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICES 

HmMi  Cm  FlnwicinQ  AdniinMrtfioii 
(HCFA-tisa-iq 


QiMntny  LMong  oi  rrogram 
-ThMQii«1«r1997 


AQBICY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

/XmoM;  Notice. 

SUMMARY:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations,  and  other 
Fedmd  Bagirter  notices  that  were 
published  during  July.  August,  and 
September  of  1997  that  relate  to  the 
Medicare  and  Medicaid  programs.  It 
also  identifies  certain  devices  with 
investigational  device  exemption 
numbers  approved  by  the  Food  and 
Drug  Administration  that  may  be 
potentially  covered  under  Medicare. 

Section  1871(c)  (rfthe  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Segislar  at  least  every  3  mcmths. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the.sake  of  completeness 
of  the  list^,  we  are  including  all 
Medicaid  issuances  and  ^bdicare  and 
Medicaid  substantive  and  interpretiye  . 
regulations  (proposed  and  final) 
published  during  this  timeframe. 
FOR  FURTHER  IPORMATIOM  CONTACT: 
Bridget  Wilhite,  (410)  786-^248  (For 

f^teidicare  ins^uction  informaticm). 


9^  Stanton.  (410)  766-3247  (For 
'  IMadicald  kistruction  infonnatiiHi). 
Sharao  Hipplar.  (410)  786-4633  (For 

[Food  and  Dn^  Administration' 

japprovad  investigational  device 

exemption  inlocmation). 
Mmela  Gulliver,  (410)  786-4659  (For  all 

other  infonnation). 

arvmpormation: 


iff 


The  Health  Care  Financing 
Iministratian  (HCFA)  is  respmisible 


administering  the  Medicare  and 
iMedicaid  i»ograiiu.  whidi  pay  for 
l^th  care  and  related  aarvices  for  38 
iQillion  Medicare  beneficiaries  and  36 
a)illion  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  providing  information  to 
iledicare  beneficiaries  and  Medicaid 
li^cipients.  health  care  imividers.  and 
tibe  public  and  (2)  efhctive 
Mmmunications  with  ragiaoal  offices. 
State  goyemments.  State  Medicaid 
i^lgencies.  State  Survey  Aaandes. 
tarious  providers  of  health  care,  fiscal 
i^tennediaries  and  carriers  that  process 
(^{aima  and  pay  bills,  and  others.  To 
fitiplement  the  various  statutes  on 
Wmch  the  programs  are  baaed,  vn  issue 
l^giUations  under  the  authority  granted 
ijl^e  Secretary  under  sections  1102, 1871, 
a<id  1902  and  related  provisions  of  the 
$6cid  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
ittograms  efficiently. 
1  Section  1871(cKl)  of  the  Act  requires 
that  we  publish  in  the  Federal  Sagisler 
at  least  every  3  months  a  list  of  all 
Medicare  manual  instructiaDS, 
interpretive  rules,  and  guidelines  of 
general  applicability  not  issued  as 
regulations.  We  published  our  first 
liOtice  ^me  9, 1988  (53  FR  21730). 

f  though  %ve  are  not  mandated  to  do  so 
statute,  for  the  sake  of  completeness 
the  listing  of  c^Mrational  and  policy 
S^tements,  we  are  contimiing  our 
practice  of  including  Medicare 
stibstantive  and  interpretive  regulations 
'  roposed  and  final)  published  during 
e  3-month  time  frame.  Since  the 
iblication  of  our  quarterly  listing  on 
e  12. 1992  (57  FR  24797),  we 
decided  to  add  Medicaid  issuances  to 

E'  quarterly  listings.  Accordingly,  we 
in  this  notice  Medicaid  issuances 
I  Kfedicaid  substantive  and 
interpretive  regulations  published 
during  July  through  September  1997. 

n.  How  To  Use  the  Addenda 

jThis  notice  is  organized  so  thst  a 
reader  may  review  the  subjects  ot  all 
manual  issuaiuses,  memoranda, 
nbstantive  and  interprativa  regulations, 
h^  Food  and  Drug  Administration- 


approved  investigational  device 
exemptions  published  durins  the 
timeframe  to  determine  whetner  any  are 
of  particular  inteiyst  We  expect  it  to  be 
used  in  concert  with  previously 
published  notices.  Most  notably,  those 
unfamiliar  writh  a  deacription  of  our 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR 
21730,  53  FR  36891.  and  53  FR  50577) 
and  the  notice  published  March  31, 
1993  (58  FR  16837),  and  thoee  desiring 
information  cm  the  Medicare  Coverage 
Issues  Manual  may  wi^  to  review  the 
August  21. 1989  publication  (54  FR 
34555). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  five 
addenda.  Addendum  I  lists  the 
publication  dates  of  the  most  recent 
quartariy  listi^  of  program  issuances. 

Addendum  u  identifies  previous 
Federal  Bagistiir  documents  that 
amtain  a  dbaaiption  of  all  previously 
published  HCFA  Medicare  and 
Medicaid  manuals  and  memoranda. 

Addendum  m  of  this  notice  lists,  for 
eech  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
ntunber  unique  to  that  instruction  and 
its  sul^ect  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  informatioa 
in  a  transmittal  in  confunction  with 
information  currmtly  in  the  manuals. 

Addendum  IV  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
pid>lished  in  the  Federal  laglstar 
during  the  quarter  covered  by  this 
notice.  For  eech  item,  we  list  the  date 
published,  the  Federal  Ragisler  citation, 
the  parts  of  the  Code  of  Federal 
Regulations  (CFR)  that  have  dianged  (if 
applicable),  the  agency  file  code 
number,  the  title  of  the  regulation,  the 
ending  date  of  the  comment  period  (if 
applicable),  and  the  effective  date  (if 
ap£licd>Ie). 

On  Septnnber  19, 1995,  vn  published 
a  final  rule  (60  FR  48417)  establishing 
in  regulations  at  42  CFR  405.201  et  seq. 
that  certain  devices  with  an 
investigational  device  exemption 
approved  by  the  Food  and  Ikug 
Acuninistration  and  certain  services 
related  to  those  devices  may  be  covered 
under  I^dicare.  It  is*  HCFA 's  practice  to 
announce  in  this  quarterly  notice  all 
investigational  device  exemption 
categorizations,  using  the 
invutigational  device  exemption 
nimibers  the  Food  and  Drug 
Administration  assigns.  Addendum  V 
includes  listings  of  the  Food  and  Drug 
Administration-approved 
investigational  device  exemption 
numben  that  have  been  approved  or 
revised  during  the  quarter  covered  by 
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this  notice.  The  Ustings  are  oiganized 
according  to  the  categories  to  which  the 
device  numbers  are  assigned  (that  is. 
Category  A  or  Category  B,  and  identified 
by  the  investigational  device  exemption 
number). 

m.  How  To  Obtaia  Lilted  Material 

A.  Manuals 

An  individual  or  oiganization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  maypurchase 
a  subscription  to  that  manual,  llioae 
wishing  to  subscribe  should  contact 
either  Hm  Government  Printing  Office 
(CfO)  or  the  National  Tedmioil 
Information  Service  (NTIS)  at  the 
following  addresses: 
Superintendent  of  Documents. 

Government  Printing  Office.  ATTN: 

New  Orders.  P.O.  Box  371954. 

Pittsburgh.  PA  15250-7954. 

Teleph<me  (202)  512-1800.  Fax 

number  (202)  512-2250  (for  credit 

card  orders);  at 
National  Technical  Information  Service. 

Department  of  Commerce,  5825  Port 

Royal  Road.  Springfield.  VA  22161. 

Telephcme  (703)  487-4630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want 
0*0  or  NTIS  can  give  complete  details 
on  how  to  obtain  Uie  publications  they 
sell.  Additionally,  all  manuals  are 
available  at  the  following  Internet 
address:  http//www.hc£B.gov/pubforms/ 
progman.htm. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  piuchasa  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 
address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

The  Federal  Regisler  is  also  available 
on  24x  microfiche  and  as  an  online 
database  through  GPO  Access.  The 
online  database  is  updated  by  6  a.m. 
each  day  the  Federal  Register  is 
published.  The  database  includes  both 
text  and  graphics  bam  Volume  59. 
Number  1  (January  2. 1994)  forward. 
Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  Worid 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 

/www.access.gpo.gov/su docs/,  by 

using  local  W^S  client  software,  or  by 


tehiet  to  swais.access.gpo.gov.  then  log 
in  as  guest  (no  passwivd  required).  Dial- 
in  users  should  use  communications 
software  and  modem  to  call  (202)  512- 
1661;  type  swais.  then  log  in  as  guest 
(no  password  required). 

C.  Rulings 

We  publish  Rulings  on  an  infrequmt 
basis.  Interested  individuals  can  obtain 
copies  from  the  nearest  HCFA  Regimal 
Office  or  review  them  at  the  nearest 
regional  depository  library.  We  have,  on 
occasion,  publisheid  Rulings  in  the 
Federal  Registar.  In  addition.  Rulings, 
beginning  with  those  released  in  1995. 
are  avail^le  cmline.  throu^  the  HCFA 
Home  Page.  Hie  Internet  address  is 
http://www.hcfB.gov/rega/rtilingsJitm. 

D.  HCFA's  Compact  IXsk-Read  Only 
Memory  (CD-ROM) 

Our  laws,  regulations,  and  manuals 
are  also  available  on  CD-RCM,  which 
may  be  purchased  bcm  GPO  or  NTIS  on 
a  subscription  or  single  copy  basis.  The 
Superintendent  of  Documents  list  ID  is 
HCLRM.  and  the  stodc  number  is  717- 
139-00000-3.  The  following  matoial  is 
on  the  CD-410M  disk: 

•  Titles  XI.  XVm.  and  XDC  of  the  Act. 

•  HCFA-related  regulations. 

•  HCFA  manuals  and  monthly 
ravisims. 

•  HCFA  program  memoranda. 
The  titles  of  the  Compilation  of  the 

Social  Security  Laws  are  current  as  of 
January  1. 1995.  The  remaining  portions 
of  CD-^C^  are  updated  on  a  monthly 
basis. 

Because  of  complaints  about  the 
imreadability  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State 
Operations  Manual  (SOM).  as  of  March 
1995,  we  deleted  these  appendices  from 
CD-ROM.  We  intend  to  re-visit  this 
issue  in  the  near  future,  and.  with  the 
aid  of  newer  technology,  we  may  again 
be  able  to  include  the  appendices  on 
CD-ROM. 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

IV.  How  To  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1400 
designated  libraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  documents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 


designated  as  an  FDL.  To  locale  the 
nearest  FIX.,  contact  any  libiuy. 

In  addition,  individuals  may  contact 
regional  depositary  libraries,  wdiich 
raoeiva  ana  retain  at  leaat  one  copy  of 
moat  Federal  govermnent  publications, 
either  in  printed  or  microfilm  foxm,  for 
use  fay  the  general  public.  These 
libraries  jmivide  reference  services  and 
inteiiilnuy  loans;  however,  thev  are  not 
sales  outlets.  Individuals  may  obtain 
infarmatioD  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library.  Superintendent  of 
Documents  numbers  for  each  HCFA 
publicatioD  are  shown  in  Addendum  m. 
along  witfi  the  HCFA  publication  and 
transmittal  numbers.  To  help  FDLs 
locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  Vat 
example,  to  find  the  Home  Health 
Agency  Manual,  (HCFA  Pub.  11) 
transmittal  entitled  "Billing  Cor  Durable 
Medical  Equipment.  Orthotic/Prosthetic 
Devices,"  use  the  Superintendmt  of 
Documents  No.  HE  22.8/5  and  the 
HCFA  transmittal  number  283. 

V.  Geaeral  Infennatiim 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
informatian  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  perstms.  Copies  can  be 
purchased  at  reviewed  as  noted  above. 

Qu«rtions  concerning  Medicare  items 
in  Addendum  III  may  be  addressed  to 
Bridget  Wilhite.  Office  of 
Communications  and  Operations 
Support.  Division  of  RegulatiiHis  and 
Issuances.  Health  Care  Financing 
Administration,  Telephone  (410)  786- 
5248. 

Questions  craiceming  Medicaid  items 
in  Addendum  III  may  be  addressed  to 
Betty  Stanton,  Center  for  Medicaid  State 
Operations.  Policy  Coordination  and 
Pl^uiing  Group.  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Secimty  Boulevard.  Baltimore,  MD 
21244-1850.  Telephone  (410)  786-3247. 

Questions  concerning  Food  and  Drug 
Administration-approved 
investigational  device  exemptions  may 
be  addressed  to  Sharon  Hippler,  Office 
of  Clinical  Standards  and  C^iality, 
Coverage  Analysis  Group,  Health  Care 
Financing  Administration.  C4-11-04, 
7500  Security  Boulevard.  Baltimore.  MD 
>  21244-1850.  Telephone  (410)  786-4633. 

Questions  concerning  all  other 
information  may  be  addressed  to  Pamela 
GulUver.  Office  of  Cranmunications  and 
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(Operations  Support,  IXvision  of   . 
Regulations  and  Issuances,  HeaMi  Cbtb 
Hnandng  Administration,  C3-09-28. 
7500  Security  Boulevard,  Baltimcne.  MD 
21244-1850,  Telephone  (410)  786-4659. 

(Catalog  of  Padonl  Domestic  Assittanca 
Progmm  No.  93.773.  Madicara-Hoapital 
Insurance.  Piogiam  Na  93.774.  Medttcare 
Supplementafy  Medical  Insuranoa  Program, 
and  Program  No.  93.714.  Medical  Assistance 
Plogiam) 


Dated:  May  5. 1998. 

tHnctor.  Office  afCoaumuiicatioiu  and 
pperatjoas  Support 


n    DescripUoo  of  Manaals, 
•BdHCFARidii«i 


I  This  addendum  lists  the  publication 
ilatos  of  the  most  recent  quartariy 
listings  of  program  issuances. 

December  18. 1996  (61 FR  66676) 
pril  21. 1907  (62  FR 19328) 
12. 1997  (62  FR  25957) 
lovember  3. 1997  (62  FR  59358) 
21. 1997  (62  FR  62325) 


An  extsnsive  descriptive  listing  of 
Kbdicare  manuals  and  memoranda  was 
published  on  Jime  9, 1988.  at  53  FR 
21730  and  supplemented  on  September 
22. 1988.  at  53  FR  36891  and  December 
16. 1988.  at  53  FR  50577.  Also,  a 
complete  descripticm  of  the  Medicare 
Coverage  Issues  Manual  was  published 
aa  August  21, 1989,  at  54  PR  34555.  A 
brief  deacription  ot  the  various 
Medicaid  n?^»PMflT  and  memoranda  that 
we  maintain  was  published  cm  October 
16. 1992,  at  57  FR  47468. 
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Addendum  ID-Medicare  «a 

1  Medicaid  Manual  bnltvctioM  Jttly  1M7  Tlunoi^  Sepia 

■iberl987 

Tiana. 

MMuaVSubtKl/PiMcilion  No, 

• 

>1GFA  Pub.  18-1) 

128 


•  Cooidbialion  ol 
uooraaiawin  oi  RNeoKara 


Compiemeiitafy  hisunnoe 
Federal  Qrania  in  Aid  Prognvn 


f 


««FAPMb.1S-a| 

of  DocuRMtNa  No.  HE 


1715 
1716 
1717 
1718 
1719 
1720 
1721 

1722 
1723 
1724 
1725 

1726 


•  SeN-Adniiniatared  Drug  AdntMijMerad  In  An  Emeigency  SftuaUcn. 

•  Mammography  Screening. 

•  HCPCS  for  HoapNal  Oulpaila(<  Radtatogy  Seivioaa  and  Ottwr  Diagnoatic  Prooaduvea. 

•  BHng  for  Durable  MedM  EqiMpoMit.  Orthoticff^roeihedc  Devioea  and  Sur^ 

•  CFA  Common  Pracedm  Coiling  System. 

•  Compleling  Quwterty  Report  Ion  Pfovider  Enrolment 

•  Lsbomoiy  Teste  tor  HemodM^  fcitennittent  Parttoneai  Dialysis.  Continuous  Cydng  Periloneai  Dialysis  and  HemoMtration. 
Laboratory  Teats. 

•  HCPCSCodea  tor  Oiagnoeito  Services  and  MedtoalSer«ioea(Conaciion  to  Transmittal  Number  1719,  dated  July  1997). 

•  Cteima  Piooaesing  Timeinees. 

•  HCPCS  Codss  tor  Diognoaiio  Servteea  and  Medical  Seivicea— Corredton  to  Tranamittal  Number  1722.  Dated  Auguat  1997. 

•  Mammography  Screening.    1 
Focuaed  Medteal  Review.        l' 
Foouaed  Medteal  Review  AcUvily  Report 

•  Review  of  Fomt  HCFA-1450  tor  Inpaiient  and  Outo«Hant  BMa. 
Provider  Becnonic  Bilng  Fie  and  Record  Formats. 
Atohabelto  Using  of  Date  Bamonls. 


(HCFA  Pub.  13-^ 
IpUpOfMllMIOMII  of  DOOURIOntO  NO*  HE  22»wB  4| 


33 


•  Home  Office  Unifonn  Desic 


t 


(HGFA  Pub.  14-1) 
NaHE22JI7-a) 


122 


•  Coordmation  of  Medteare  and  Complamentery  bwuranoe  Programs. 

•  Coordination  of  Medtoare  WHh  the  Federal  Qrante  in  Aid  Program  (Medtoaid). 


136 


ffitoparfntendeiil  ol 


•  Functtonol  Standards  tor  ClafeasProoeesingOperaflona. 


fHCFA  Pub.  14-3) 
NaHE22Jr7-9 


30502 


Trans. 


1573 


1574 
1575 


1579 
1580 
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Manual/Subiect/Pubication  No, 


(1 


PartS-Ctaim 
(HCFA  Pub.  14-9 

of  Doeumtnta  Na  HE  22JVT) 


1576 

1577 
1578 


•  Evidence  of  Medical  Necessity  for  Durable  MedKal  EquipmenL 
General  Claims  Processing  Requirements. 

BiNing  Requirements. 

Simplified  Roster  BiHs. 

Health  Insurance  Maintenance  Organization  Processing  Requirements. 

Speciality  Code/Place  of  Service  Processing  Requirements. 

Suppression  of  EOMBs. 

Billing  Requirements  for  Globai  Surgeries. 

Claims  Review  for  Global  Surgeries. 

Payment  (or  Return  Trips  to  the  Operating  Room  for  Treatment  of  Complications. 

EOMB  and  Remittance  Messages. 

Payment  lor  Eyeglasses.  Contact  Lenses,  and  Related  Services. 

Interpretation  o(  Diagnostic  Tests. 

•  Identifying  a  Screening  Mammography  Claim. 

•  Claims  Processing  Terminology. 
Handing  Incomplete  or  Invalid  Claims. 
Conditional  Data  Element  Requirements. 
Data  Element  Requirements  Matrix. 
Data  Element  Requirements. 
Incomplete  or  Invalid  Claims. 

•  Exception  to  §7560  A  and  B  When  Physician.  Other  Practitioner,  or  Supplier  Is  Excluded  From  Partidptrtion  in  Medkaife  Pro- 
gram. 

Authority  to  Exclude  Practitioners.  Providers,  and  Suppliers  of  Services. 

•  Evidence  of  Medkaid  Necessity  for  Durable  Medteal  Equipment  (Correction  to  Transmittal  Number  1573,  dated  July  1997). 

•  Assistant  at  Surgery  Sennces. 
Purchased  Diagnostic  Tests. 

Inpatient  Dialysis  On  Same  Date  As  Evaluation  and  Management 

ConsuKations.  - 

Threshold  Times  For  Codes  99354  and  99355. 

•  Services  Eligible  for  HPSA  Bonus  Payments. 
Remittance  Messages. 

•  Doctor  of  Medicine  and  Osteopathy. 


CaiTleia  Manual 

pan  4    I'luiaeeNinai  nmmuonm 

(HCFA  Pub.  14-4) 

(Superintendent  of  Documenta  Na  HE  22J/7-4) 


•  Patient  and  Insured  Information. 
Provider  of  Service  or  Supplier  Infonnation. 
Place  of  Service  Codes  and  Definitions. 


Intarmadiartoa  (HCFA  Pub.  60A) 
(Superintendent  of  Documenta  No.  HE  22J/0-8) 


A-97-5  

A-97-*  

A-97-7  

A-97-8  

A-97-9  

A-97-10  

A-97-11  

A-97-12 

A-97-13  

A-97-14  

Application  of  l«Aedicare  Reasonable  Cost  Reimbursement  Prindpies  to  Rural  Health  CMcs. 

Extension  of  Due  Date  for  Fiing  Fonn  HCFA-2S40-96  and  Fonn  HCFA-172a-94  Cost  Reports. 

Home  Health  Agency  Requests  to  Intennediaries  to  Change  Cost  Center  Alocation  Sequence  or  Statistical  Allocation  Basis. 

Instructions  to  Implement  the  New  Medicare  Summary  Notice. 

Hospital  Outpatient  Procedures:  Medicare  Changes  Due  to  1997  HCPCS  Update— New  Demiatology  Codes  (Clarificaiion). 

Change  In  Hospice  Payment  Rates. 

Hospice  Provisions  Enacted  by  the  Balanced  Budget  Act  of  1997. 

Medicare  Home  Health  Benefit— The  Balanced  Budget  Act  of  1997  Clarification  of  Part-Time  or  Intennittent  Skilled  Nursing 

Care. 

FY  1998  Prospective  Payment  System,  TEFRA  Hospital  and  Other  Bill  Processkig  Changes. 

Hospital  Outpatient  Procedures:  Billing  for  Contrast  Material  (Clarificatfon). 


im 
Caifleri 
(HCFA  Pub.  60B) 
(Superintendent  of  Documenta  Na  HE  22.8W-5) 


B-97-2 
B-97-3 
B-97-^ 

B-97-5 


Changes  to  Connect  Coding  Edits,  Versfon  4.0. 

Instmctfons  for  CLIA  Compliance  tor  Part  B  Laboratory  Claims  Submitted  to  Caniers. 

Instnjctfons  for  CLIA  Compliance  for  Part  B  Laboratory  Claims  Submitted  to  Carriers—  Correction  to  Transmittal  Number  B- 

97-3,  dated  September  1997. 

Update  of  Rates  and  Wage  Index  for  Ambulatory  Surgfoal  Center  Payments  Effective  October  1, 1997. 
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30503 


Trans. 


MwNiiVSubiKtfPiJblcation  No, 


IHCFA  Pub.  MMB) 
Of  Ooeanmii  Na  HE  22JW-^ 


AB-97-10 

AB-97-11 

AB-«7-12 
AB-07-13 

AB-97-14 

AB-97-15 
AB-97-16 
AB-97-17 
AB-97-18 

283  

64  


Claims  for  Separatsly  BltaMa  End  Stage  Rsnal  Disem  Laboratory  Sarvicas  Perfermad  by  Certified  Independent  Dialysis  Fa- 

Counting  of  NonMedfcare  Home  HeaMi  Visits  and  the  Reporting  of  the  Associated  Costs  in  Oetennining  ttie  Average  Coet 
Per  Visit  for  Home  HeaUfi  Services. 

New  hnplementallon  Date  for  I  lematocrit  Levels  for  Eryttiropoielin. 

Extension  of  the  Limitation  pa  Payment  for  Services  to  IndMduals  Entitled  to  Benefits  on  the  Basis  of  End  Stage  Renal  Dis- 
ease Who  are  Covered  liy  Qitoup  HaaMt  Plans. 

Extension  of  the  Umilalion  ea  Payment  for  Servioee  to  indMduals  Entided  to  Benefits  on  the  Basis  of  End  Stage  Renal  Dis- 
ease Who  are  Covered  by  04oup  Health  Plans  (QHP>—  Correction  to  Program  Memorandum  Number  AB-07-13.  dated  Sep- 
tember 1997. 

upoBie  V  me  noaptce  wage  Htoex. 

BalMwad  Budget  Act  of  iwr;  P.L  105-33  (H.R.  201S>-Home  HeaHh  Payment  Provisions. 
New  Panels  Approved  by  CMimon  Procedural  Tenninoiogy— CMIicaiion  of  Piogram  Memorandum  AB-97-6. 
Balanced  Budget  Act  of  199n  PL.  106-33  (H.R.)-Home  HeaNh  Payment  Provisions. 


9CFAPUb.7) 

Of  Docwnentt  Na  HE^2Jn2) 


Interpretive  Quideines  and  Sfwey  Procedures. 


(HOPAPub.19) 
^^Mperlniendemo>DoowiieiHaliaHE22.a»-i^ 


•  Opportunity  to  Discuss. 

Autliority. 

Scope  of  Review. 

Complaints  That  Do  Not  Meet  Statutory  Requirements. 

ftaferrals. 

Review  Process. 


^i<.srlnl,ncleJf 


IHCFA  Pub.  1«| 
of  Doeumenia  No.  HE  22Jn) 


716 
717 
718 
719 
720 
721 
722 

283 

348 
349 
350 


•  Self-Administered  Omg  Adn#istered  In  An  Emergency  Situation. 

•  BWng  for  Mammography  Screening. 

•  HCPCS  for  HoepMal  Ou^Mti^  Ra« 


Radtology  Services  and  Other  Diagnostic  Procedures. 
BWng  for  Durable  Medteal  Bi^uipment.  Orthotic^Prosihetic  DeviceB.  and  Surgicai  Dressings. 
HCFA  Common  Procedure  ^!bding  System. 
HCf*CS  Codes  for  Diagnostfe:  Services  and  Medical  Sennoes. 
DMing  for  Mammography  Screening. 


u^k^^^  &^^^j^^   ^^tm^t^m*  ^Mm^tmm^t 

noma  neMin  M^ency  Manual 

IHCFA  Pubu  11) 

itSupeiimendent  of  Documente  Na  HE  22JW) 


•  BiMng  for  Durable  Medical  Equipment,  Oilhotic/ProetlMlic  Devices. 


Sfdied  Nurafeig  FaeMty  I 
(HCFAPubk12) 
(Superintendent  ofPocuwewte  Na  HE  22J/9 


BiHirig  for  Mammography  So^ersng. 

Billing  for  Durable  Medteal  Equipment  (DME),  Ofthotic/Proeifiette  Devtees,  and  Surgical  Dressings. 

Billing  for  Mammography  Scroening. 


Outpatient  Pliyelcal  Therapy  and  CompialMnelwe  Outpatient  Ratialillltatlon  Faculty 

(HCFAPub.9) 
[  Of  Documsnta  Na  HE  22J«) 


130 


•  BiMng  for  Durable  Medteal  Equipment  OrthdicafProsthette  Devioee.  and  Surgteal  Dressings. 


■ 

Coearaga  laauaa  Manual 

(HCFAPubua) 

Buperlnlertdeiit  of  DocuaMnts  Na  HE  22JV1fl) 

102  

•  Hyperbarte  Oxygen  Therapy 

/ 

• 

, 

• 

• 

,.i^  .,.-.:.^;_  -v . 

WWWg^'^'?^T-^-"«*j;  MiSf^ri  ''^  i 

•f.-^A.".   .                                                                                             ...                         ,-t...>Ji.,.  .wJ:'..  .    . 

SSAitn.       -,. 

30504 


Trans. 


400 


29 


19 


68 


34 


27 
28 
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lwlanuai/Subj«ct/Pubiication  No. 


Lung  Volume  Reduction  Surgery  (Reduction  Pneumoplasty.  Aiso  Caled  Lung  Shaving  or  Lung  Contouring)  Unilateral  or 
by  Open  or  Thoiacoecopic  Approach  for  Treatment  of  Emphyaema  or  Chronic  Otwtructive  Putmonary  Diseasa. 


Providar  RaimbursanMirt  Manual— Part  1 

(HCFA  Pub.  15-1) 
(Superintandant  of  Doeumanta  Na  22JM) 


•  Provider  Requests  Regardhg  ApplicabHity  of  Cost  Limits. 
Request  for  Exemption  From  SIdHed  Nursing  Facility  Cost  Limits. 


Provldaf Watenburaamant manual    Parti 

ChaplBr  27— Raknburaamant  for  E8RD  and  Tranaplant  Sarvtoae 

(HCFA  Pub.  15-1-27) 

(8upar1n>andantofDocumaniaNa22J/^ 


•  Allowable  Compensation  for  Physician  Owners  and  Medical  Directors     ^^ 
Allowable  Compensation  for  Owners.  Administrators,  and  Assistant  Administrators. 
Submission  of  Documentation. 


PfovMar  nalinburaaniant  Manual—Pan  ii 

Provider  Cost  Raporting  Forma  and  Inatruetlona 

(HCFA  Pub.  15-«-^ 

(Suparlntandantot  Pocumama  Ma  22M4i 


•  Electronic  Submission  of  Cost  Reports. 
Electronic  Submission  of  Hospital  Cost  Reports. 

Electronic  Submission  of  SNF  and  HHA  Cost  Reporte. 

ProvMar  Ralniburaaniant  Manual   Part  if 

ProvMar  Coat  Reporting  Forma  and  knatruellona 

(HCFA  Pub.  15-5-A) 

(Superlntandant  of  Documenta  Na  22.W4) 


•  Hospital  and  Hospital  Health  Care  Complex  Cost  Report.  Form  HCFA-2552-96. 


(HCFA  Pub.  45-2) 
(Supariittandant  of  Documenta  Na  HE22J/10) 


•  Statisticai  Report  on  Medical  Care:  Bigibles.  Recipients.  Payments,  and  Services  (Fonn  HCFAr-2082). 
Requirements  lor  State  Partidpationln  the  Medicaid  Statistical  Infcirmation  System.  


3 


Slfia  MadlcaidI 

BlgMMy 

(HCFA  Pub.  45-3) 

(Suparintandant  of  Documenta  Na  HE22.W10) 


•  Retroactive  Medicaid  Coverage. 


Stale  MaiMeaidI 

Peymani  for  sarvicea 

(HCFA  Pub.  45-C) 

(SuperiMendent  of  Documenta  Na  HE22.a/10) 

•  Intredwnt  Prices  Used  by  States  to  Establish  Upper  Limits  for  Prescription  Drugs. 


Rural  Haaltti  ainle  Manual  and  FadaraNy 

QualMad  HaaM)  Canlara  Manual 

(HCFA  Pub.  27) 

(Suparintandant  of  Documenta  Na  HE22.8/1»:985) 


•  Billing  for  MammogriVihy  Screening  by  Rural  Health  Clinics  and  Federally  Qualified  HeaHh  Centers. 

•  Billing  tor  Mammogn«)hy  Screening  by  Rural  Health  Clinics  and  Federally  Qualified  Health  Centers. 


Stale  Survey  Agandaa 
(HCFA  Pub.  66) 


•  Policy  Clarification:  Home  Heallh  Agency  Parent.  Branch,  and  Subunit  Criteria. 


Sanction    Ralnatalamant  Report 
(HCFA  Pub.  59) 


97-7  I  •  Report  of  Physicians/Practitioners.  Providers  and/or  Other  Health  Care  Suppliers  Exduded^einstated— May  1997. 


.:y.^f^i^^^e^ 


iifew^' 
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Trans. 

97-8 

97-9  

97-10  

^  ■  —    -* 
rUDNCnon 

date 
07/01/97  

07/01/97  

07/02/97  .„.. 


07/16/97  

07/17/97  

07/29/97 

Oa/08/97  — 
08/14/97  ..... 

08/15/97  ...» 

08/18^7  .^ 

08/18/97  .„. 

08/2(y97  .„.. 

08/29/97  .„.. 
0809/97  — 
08/29/97  ..... 


•  Raportof 

•  Raportol 

•  Riportol 


No. 


Piowidwi 
mMRMra 
fnwKm 


OViar  Hatfttt  Qra  nurttri  EwfiliitfiHynrtiwtMii    Juiw  1997. 
Ottwr  HmM)  Cm  Supptan  BtdudwVRairwitfad-Juiy  1997. 
OtiMrtlaalh  Cara  Supplirt  BcdudwyRalnrtifd   /^uou^^  1907. 


AOOENOUM  IV.— REOilLATION  DOCUMENTS  PUBUSHED  IN  THE  FEDERAL  REGISTER 


08/OM7 

OUOBlSr 

00/11/97 
00/12A7 

00/1S/97 


FRVol.62. 


3S6ia- 
35616 


35608- 
36634 

36824- 

36826 


38100- 
38107 

38314- 
38316 

40568 


42880- 
42883 

43641- 
43642 

43667- 
43674 

43062- 
43063 


43031- 
43937 

44221 


46816- 
46821 
46823 

45966- 

46140 


46688- 

46707 

47237 


47896- 

47903 

48098- 

48106 


48292- 

48297 


CFRpwt(S) 


418 


412413 
414 

400  406 
410414 


431442 

488  489 

488 

488 


400400 
410411 
412  413 
424  440 
486  488 
489498 
416 


416 


440 


HS>}-243-N 


Hteood** 


Bf*0-889-NC  . 
H^p-207-NC 

BP0-845-PN, 


O0t>-1O1-M  .. 
BI'p-880-NC 

BPO-820-F„. 

oftb-ioe-N .. 

Bp|>-763-F_. 
BM>-884-CN 


H^13»-F  ..... 

■ 
Hk)-166-CN  .. 

HkM19-GNC 
ok-016-N 


Blpt>-87»-FC 


BK>-831-P 

BVp-878-FC 
M6I-071-F  .. 


MH16-N 


M  i -110-N 


RaguMion  ttite 


Medfcara,  MedteaM.  and  CUA  Ptograms;  CInical 
Laboratory  Imorowinant  /kmamfenanla  of  1088 
ConHnuanoa  ol  Examplion  of  Laboralorias  Li- 
oansad  by  ttta  Slala  of  WaMnglon. 

MMicara  Prearam:  Sehadula  of  Umils  on  Honto 
HaaRh  /^gancy  Coats  Par  VM  tor  Cost  Ropoft* 
ing  PaitodB  Daglnning  on  or  AAsr  July  1, 1997. 

Madteara  Prograni!  Daaotpfton  of  ttw  HaaMh  Cara 
rnafiGHig  ManMraswanorrs  cMwaaan  RNanoaoi* 
ootf  tor  8ia  Paar  Rawtow  OraanizaHan  Sih 
socpa  01  woiK  v/wwaus. 

Madfcara  Program;  Spadal  Paymont  Limks  tor 
Horaa  Oncygan. 

Naw  and  Pandtog  Oainonstraton  Pra^act  Pwpos 
ah  Submiiad  Punuant  to  Saolton  1116(a)  of 
ttw  Social  SaourRy  Act:  May  1997. 

Riiwrare  riugrain,  sonoouw  oi  unws  on  nonw 
HaaRh  Aganoy  Coato  Par  VM  tor  Coat  Raport- 
4ng  Partodi  Daglnning  on  or  Aftor  July  1. 1907; 
CORRECTION. 


Naw  and  Pandbig  OanwnalraMon  nojact  Prapo^ 
ato  Oubmitod  Pursuant  to  Saoltan  1116(a)  of 
Mia  Social  Sacuity  Act:  Juna  1987. 


(ESRO)  Paymant  Eaosplion  Rsqusstt  and 
Oigan  Procuraniani  Coato. 
Madteara  Program;  Rawiaiona  to  Paymant  Poidaa 
Undsr  ttw  Phyaiciw  Faa  Sehadula,  Othar  PmI 
raymoni  roicMS,  ono  CHHMsraiNni  oi  hw 
CInicri  riyctioloolst  Taa  'Jcttaduto  lor  CalsndM^ 
Yaar  1998;  CORRECTION. 


of  PiwiUai  /^Jiaalnan^l  and  SuppRar /Approvals. 
MadtoHS  and  Madtoaid  Proonma:  Survav.  CsrtNk 

-  -" — ^     ^^^UhflMhAMkAa^    ^»J    ^tJMafR    ^>* ■■■!■■■■     g» 

GBDon  wio  cjiiuiMiimi  OI  «MM0u  rimng  rWr 
dWM  and  Nurring  FacWit. 
UJA  rro^am;  raa  acnaoua  nawsnn 


Madtoara  Program;  Sapfamiiar  22,  1907|  Masting 
OI  ma  rracoong  mysnan  mo  vwiry  v>ouncs. 

Madteara  Program;  Chsngas  to  llw  HospRal  Inpa- 
tiant  Piospacttva  Paymant  Systams  and  Fiscal 
Yav  1998  Ratoa. 


Madteara    Program;    Adjustmsrtf    ki 
Amounto    for    Now    TachrKitogy    Intraocular 


Mafiram  Prooram:  Phanooo  to  tha  Hospital  Inoa- 
tiani  Piospactiva  Paymant  Systams  and  Fiscal 
Yaar  1998  Ratos;  CORRECTION. 

Madfcald  Program;  Cowarage  of  Porsonal  Cara 

Stola  ChRdran^  HaaRh  Insursnce  Program;  Ra- 
aaivad  ARotmanto  to  Statas  for  Fiscal  Yaar 
1908;  Enhanoad  Fadartf  Madteal  Assislanoa 


Madteaid  Program;  Final  UmRations  on  Aggrsgata 
Paymants  to  Disproponionste  Shara  Hospiris: 
Fadsnrt  Fiscal  Yav  1967. 


End  of  com- 
mant  pariod 


O0Me«7 
08/02A7 

09n5«7 


1Q«/07 


1008/97 


11A03/97 


Eftoctiv» 


07/01/97 

07/01/97 
07/02/97 

07/16/97 
07/17/97 

07/01/97 

1001/97 
08^4/97 

08/15/97 


00/17/97 
07/01/96 
01/01/98 

10(01/97 


0004/97 


11/10/97 
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Publication 
date 

FR  Vol.  62. 
paga 

CFRpart(8) 

Fileooda* 

Ragulation  tide 

• 

End  of  com- 
nrwni  p6nou 

Eflectiva 
data 

00/17/07 

48872- 
48873 

49049 

49649- 
49654 

49726 

49937- 
49938 

BPO-89e-NC  ... 
BPO-878-FC  ... 

OMC-029-N  .... 

MB-071-F  ........ 

BPD^453-CN  ... 

Madteara  and  Medicaid  Programs:  Announcement 
of  AddKional  Applications  From  Hoaptals  Re- 
questing waivers  lor  Organ  Procurement  Serv- 
ice Area. 

Medtoare  Program:  Changes  to  the  Hospital  Inpa- 
tient Prospective  Payment  Systems  and  Fiscal 
Year  1998  Rates:  CORRECTION. 

Medteara  Program;  Solvency  Standards  tor  Pro- 
vider-Sponsored Organizations:  Intent  To  Form 
Negotiated  Rulemaldng  Committee. 

Medteaid  Program:  Coverage  of  Personal  Cara 
Servicas:  CORRECTION. 

Medtoara  Progrwn:  Medtoare  Appeals  of  Individual 
Claims:  CORRECTION. 

11/17/97 
1»08«7 

*■••••>••••••••••-•■ 

09/18«7  

09e3«7  . — 

400  409 
410  411 
412  413 
424  440 
486  488 
489  498 

440 
473 



09/23/97  

06/11/97 

09/24/97  

Categoriaatioii  of  Food  and  Drug 
Administratioii-ApiHiived 
Investigatioiial  Device  Exemptioiis 

Under  the  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360c),  devices  foil  into 
one  of  three  classes.  Also,  under  the 
new  categorization  process  to  assist 
HCFA,  the  Food  and  Drug 
Administration  assigns  each  device  with 
a  Fpod  and  Drug  Achninistration- 
approvad  investigational  device 
exemption  to  one  of  two  categories.  To 
obtain  more  information  about  the 
classes  or  categories,  please  refier  to  the 
Federal  Register  notice  published  on 
April  21. 1997  (62  FR  19328). 

The  following  information  presents 
the  device  number,  category  (in  this 
case.  A),  and  critericm  code. 

G960082  Al 

G970008  A4 

G970044  A2 

G970058  A2 

G970069  A2 

G970O73  A2 

G970088  A2 

G970118  A2 

G970121  A2 

G970128  Al 

G97Q131  Al 

G970136  A2 

G970147  Al 

G970151  A2 

G970169  A2 

G970176  A2 

The  following  information  presents 
the  device  number,  category  (in  this 
case,  B),  and  criterion  code. 

G910187  Bl 

G960161  B4 

G970014  B2 

G970015  B4 

G970024  B4 

G970045  B4 

G970081  B4 


G970094  B3 

G970096  Bl 

Gg70112  B2 

G970116  Bl 

G970117  B4 

G970122  B4 

G970123  B4 

G970129  B2 

G970132  B3 

Gg70133  B3 

G970134  B4 

G970135  B4 

G970137  B4 

G970138  B4 

G970140  Bl 

G970141  B2 

G970142  Bl 

G970149  B3 

G970150  Bl 

G970157  B4 

G970161  B4 

G970168  Bl 

(^70178  B2 

G970179  B2 

G970180  B4 

G970183  Bl 

G970189  B4 

G970191  Bl 

G970193  B2 

G970194  B2 

IFR  Doc  98-14834  Filed  6-3-98;  8:45  am) 
BIUMQ  COOE  4120-01-P 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 


Mune  ofCommittae:  National  Human 
Genome  Research  Institute  Initial  Review 
Group,  Ethical,  Legal,  and  Social 
ImplicatioDS  Subcommittee. 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications  andyor  contract  proposals. 

Dafe:)une4, 1998. 

Time:  9:00  8m-5:00  pm. 

Mace:  Holiday  Inn  Hotel.  Bethesda. 
Maryland. 

This  notice  is  being  published  less  than 
fifteen  days  (vior  toue  meeting  due  to  the 
urgent  need  to  meet  timing  limitatioas 
imposed  by  the  review  and  funding  cycle. 

A/bme  of  Committee:  National  Human 
Genome  Resmrch  Institute,  Special  Emphasis 
Panel  01. 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

Da(e:)une30. 1998. 

Time:  8:30-12  Noon. 

Place:  Holiday  Inn  Hotel,  Bethesda. 
Maryland 

Mime  of  Committee:  National  Human 
Genome  Research  Institute  Initial  Review 
Group,  GoKHiie  Research  Review 
Subcommittee. 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications  and/or  contcact  proposals. 

Date:  June  20, 1998. 

Tune;  1:00-5:00  pm. 

Pfoce:  Holiday  Inn  Hotel,  Bethesda, 
Maryland. 

Name  of  Committee:  National  Himian 
Genome  Research  Institute,  Special  Emphasis 
Panel  02. 

Agenda/Piupose:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

Date:  June  30, 1998. 

Time:  8:30  am-5:00  pm. 

nace:  Holiday  Inn  Hotel,  Bethesda, 
Maryland. 

Name  of  Committee:  National  Human 
Genome  Research  Institute,  Special  Emphasis 
Panel  03. 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

Dote:  July  1-2, 1998. 

Time:  8:30  am-5:00  pm. 

Mace:  Holiday  Inn  Hotel,  Bethesda, 
Maryland. 


UMI 
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Contact  Fanon:  Rudy  Pocatti,  Fh.D.. 
OCBcs  of  Sdmdfic  R«vi0w,  Nitianal  Human 
Ganoow  RasMich  Institute.  NatiaiMl 
butitulM  of  HMlth.  BuildiiM  38A.  Room  604. 
BadMMk.  Mnybnd  20092.  (301)  402-0«3«. 

Tlw  maetingi  will  be  dotad  In  aooonlHioe 
widi  dw  provisions  sat  Cordi  in  sactiona 
5S2b(cX4)  and  SS2b(cX6).  Tltla  5  U.SJC  Hm 
applications  and/or  oonttact  pnpoaals.  and 
the  discussioas  could  reveal  confidential 
trade  seciets  Of  commepctal  property  such  as 
patentable  matarial.  and  personal 
infonnatioa  noncwrning  individuals 
associated  witt>  a|>plications.  the  discloanra 
of  v^idi  would  oonstituto  a  cleerly 
unwanantad  invasioa  of  personal  privacy. 

(Catalogue  irfPederal  Domestic  Assistance 
Progffm  Ho.  93.172.  Human  Genome 
Weisaich) 
Dated:  May  27, 1998. 

CoounittBe  ManaigBinent  Ofjkw.  NOi. 
(PR  Doc  98-14765  Filed  6-3-96;  8:45  am] 

l0Q0C4Ma-ei-M 


DEPARTMBIT  OF  HEALTH  AND 


NMNNMi  ■MUlimv  Of  ffMBnn 

MoUonol  InillluH  ol  AWemi 


Pursuant  to  Section  10(d)  (rf  the 
Federal  Advisoiy  Conunittee  Act,  as 
•mended  (5  U.S.C  Appoidix  2),  notice 
is  heraby  given  of  the  foUowing 
National  Institute  of  Alleigy  and 
Infectious  Diseeses  SpedalEmphesis 
Psnel  (SP)  meeting: 

Mome  of  SEP:  Unnato  Immunity  in 
Vectsfantes  and  Insects  and  Innate  Immune 
Reqwnee  to  Microbial  Infections. 

i}lBte:)una26.1998. 

Time:  8:30  ajn.  to  Adjournment 

F(acv:Bediesda  Ramada  Hotel  and 
Confnenoe  Centar.  Parlor  Room.  6400 
Wisconsin  Avenue.  Betheeda.  MD  20614, 
(301)496-2550 

CoiaofA  Ftaoa:  Dr.  Vassil  Geotgiev, 
Sdflotific  Review  Admin.,  6003  Executive 
Boulevard.  Solar  Bldg..  Room  4GD4, 
Bedieeda.  MD  20692.  (301)  496-8206. 

Auposa/Agenda:  To  evaluate  grant 
q>plications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cX4)  and  552b(cX6).  Title  5.  U.S.C 
Applications  and/or  projxwals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  cximmsrdal  property  such  as 
patentable  material  and  personal  information 
oonoeming  individuals  associated  witib  the 
applications  and/or  proposals,  the  disdosuie 
of  which  vrould  constitute  a  cleerly 
unwanantad  invasion  of  personal  privacy. 
(Catalog  of  Pederal  Domestic  Assistance 
Programs  hkie.  93.855.  fanmunokgy.  Allergic 
and  Immunologic  Diseeses  Research;  93.856. 
Microbiology  and  Infisctious  Diseeses 
Research,  National  Institutes  of  Health) 


;  Dated:  May  27. 1996. 
i^aVeme  Y.  Slrin|)BHd« 
iCommittse  Management  Officer,  NDi. 
IPR  Doc  98-14762  Piled  6-3-96;  8^I5  am] 


09AinMENT  OF  HEALTH  AND 


O^ARfTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


hwUluleo  of  HeoNIi 
kwUlule  of  AHwyy  ond 


Pursuant  to  section  10(d)  of  the 

Advisory  Committee  Act.  as 
lended  (5  U.S.C  Appendix  2),  notice 
given  of  the  loUiowing 
Institute  of  AUany  and 
ous  Diseeses  ^Mdu  Empliasis 
>anel  (SEP)  meetings: 

Mome  qf  SEP:  Innovative  Grant  Prapam  for 
,  immiaches  in  HIV  Vaodne  Research. 

Date:\osm  15-16. 1996. 

Tloie:  8  a-m.  to  Ai^ouimnant 

PbcerGaitherriimgWllon  Hotel, 
'  iaiuMrsbuig-DsRiestown  Room,  620  Perry 
Mcway,  Gaithsrsburg.  MD  20677.  (301) 
>77-6000. 

CBntact  Anon:  Dr.  Kevin  Ryan.  Scientific 
keview  Adm.,  6003  Executive  Boulevard. 
Solar  Bldg..  Room  4C12.  Bethesda.  MD 
^0692.(301)496-2550 
1  AiipMa/4fseda:  To  evaluate  grant 
^•plications. 

Mmw  c/SBP:  fanmunopathogsnaais  of 
t^  1  IMabetes  Mdlitus. 
Date:  |uly  6-6. 1996. 
Time:  8  ajn.  to  Ai^oumnianL 
Fface:  Badieada  Ramada  Hotel. 
,  Unbaaiador  1. 6400  Wiaooiisin  Avenue. 
1,  MD  20614.  (301)  654-1000. 
Confoct  Panoa:  Dr.  PHti  Mahiotia. 
lific  Review  Adm..  6003  Executive 
Sol«  Bldg..  Room  4C14. 
1.  MD  20692.  (301)  496-2550 
Purpotef^gmda:  To  evaluate  giant 
Ucations. 

meetings  will  be  closed  in 

widi  the  provisioos  set  forth  in 
S52b(GX4)  and  552b(cX6).  Title  5, 
S.C  Applications  and/or  proposals  and  die 
could  reveal  ooofioisntial  trade 
or  oommeicial  property  such  as 
material  and  personal  information 
individuals  assodatad  with  dw 
plications  and/or  propoaals.  the  disclosure 
whidi  wrould  constitute  a  cleerly 
warranted  invasion  of  personal  privacy, 
italog  of  Pederal  Domestic  Assistance 

Nos.  93.855,  Immunology,  Allergic 
Immunologic  Diseases  Reseerch;  93.856, 
Microbiology  end  Infsctlous  Diseeses 
tteeeerch.  National  Institutes  of  Health) 

Dated:  May  27, 1998. 
LaVame  Y.  SMn^HeM. 
Q»unMs«  MuM^gBment  Officer,  National 
tttstitutet  of  Health. 

iPR  Doc  98-14763  Piled  6-3-98: 8:45  am) 
ooas4M»-eMi 


NnnonBi  nmunee  ot  nennii 
iWOTmni  ■mnuie  oi  MemM  neenni 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Qunmittee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  CoUovving 
meetings  of  the  National  Institute  of 
Cental  Health  Special  Emphasis  Panel: 

Agatda/Purpoee:  To  review  and  evaluate 
pant  qyplications. 

Commitlae  Name:  National  Institute  of 
Mental  Healdi  Special  Emphasis  Panel 

Aite:)uly2.1996. 

Tiaw:  1:30  pja. 

Place:  ParUawn.  Room  9C-18, 5600 
Plahsrs  Lane,  Rockville,  MD  20857. 

CcMitoct  ftnon:  W.  Gregory  Zimmerman, 
Parklawn.  Room  9C-18. 5600  Plshars  Lane. 
Rockville.  MD  20657;  Triqihone:  301 443- 
1340 

ComnKtoe  Name:  National  Institute  of 
Mental  HeaMi  ^ledal  Emphasis  PaneL 

Dote:  July  2, 1966. 

TXne:  11  a.m. 

Phice:  Parklawn.  Room  9C-18. 5600 
nshars  Lane.  Rockville.  MD  20657. 

Coiilort  Arson:  W.  Grsgory  Hiiiiiieiiiiaii. 
Parklawn.  Room  9C-18. 5600  Plshars  Lane. 
Rockville.  MD  20657;  Telephone:  301 443- 
1340. 

Comminae  Name:  National  Institute  of 
Mental  Heahh  Special  EmphasU  Panel 

aite:^ily8.1996. 

Tloie:  1:30  pjn. 

Phce:  Parklawn.  Room  9C-16. 5600 
Pishars  Lane.  Rodcville,  MD  20657. 

Contact  Paison:  W.  Ckegory  Zimmerman, 
PMklawn.  Room  9C-18, 5600  Pishars  Lane. 
Rockville.  MD  20857;  Telephone:  301 443- 
1340. 

Committse  Name:  National  Instihite  of 
Mental  Health  Special  Enq>hasis  Panel 

Oito:  July  23. 1996. 

Tlirae:8:30ajn. 

Plooe:  Chevy  Chase  Holiday  Inn.  5520 
Wisooniln  Avenue.  Chevy  Chase.  MD  20815. 

Contact  PersMi:  W.  Gregpiy  Zimmerman. 
Parklawn.  Room  9C-18, 5600  Plshers  Lane. 
Rockville.  MD  20657;  Telephone:  301  443- 
1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
S52b(cX4)  and  552b(cX6).  Tide  5.  U.S.C 
Appiicaticms  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  arnimerdal  pioperty  such  as 
patentable  material  and  personal  information 
concerning  individuals  sssodated  wridi  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Pederal  Domestic  Assistance 
Program  Numbers  93.242, 93.281, 93.282) 


■sii^^,,^^^. 


. -aL,. 
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Dated:  May  27. 1998. 
UVanMY.Slrii^Bdd, 

Committee  hSanagement  Officer.  National 
Institutes  of  Health. 

[FR  Doc  9»-14764  Filed  6-3-98;  8:45  ami 
■UJNQ  COM  414»-tM* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subfnce  Abuee  and  Mental  HeaWh 
Sefvloea  Admbilalialion 


CoHecflon 
Collection! 


Agency 

ActlvWeK 

Commant 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  informaticHi,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 


OpMorVtoodsrsMp  group 

MOMM   ■•••■•••■••■•••■••••••■•  ••••••  « 

^%e^%   ■••••■••••*■«■••«•••••••••■••»•«  I 

ANA 


plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Proposed  Project 

Evaluation  of  Treatment  Improvement 
Protocol  (TP)  No.  24-^ew^-Since 
1992,  the  Center  for  Substance  Abuse 
Treatment  (CSAT)  has  published  26 
Treatment  Improvement  Protocols 
(TIPs),  whidi  provide  administrative 
and  dinical  practice  guidance  to  the 
substance  abniae  treatment  field.  Up  to 
six  spedal  studies  will  he  conducted  to 
evaluate  the  impact  of  TIPs.  The  first  of 
these  will  evaluate  the  dissonination 
and  impact  of  TIP  No.  24— Guide  to 
Substance  Abuse  Services  for  Primary 
Care  Clinicians— on  the  clinical 
practices  of  primary  care  physicians  and 
related  healtn  profession's.  The 
inf(»mation  contained  in  the  document 
has  been  published  in  three  alternative 
lengths  and  formats:  the  complete  TIP, 
a  Concise  Desk  Reference,  and  a  Pocket 
Reference  Guide. 

This  study  will  examine  the 
dissemination  methods  used  by  CSAT; 
the  success  of  those  methods  in 
reaching  the  target  audiences;  users' 


perceptions  of  the  value  of  the 
alternative  versions;  decisions  to 
implement  the  guidance  preseated  in 
TIPs;  and  the  successes,  correlates,  and 
barriers  associated  widi 
implementation.  The  study  will  use  a 
one-group  posttest-only  design  and  wdll 
survey  five  distinct  target  audisaooes  oi 
interest  to  CSAT:  (1)  the  key 
administrative  staff,  regional 
representatives,  and  Board  members  of 
primary  care  assodatioos.  i^ysician 
groups,  and  primary  heahh  care 
provider  assodatiims:  (2)  members  of 
the  American  Academy  of  Family 
niysidans:  (3)  the  American  Society  of 
Internal  Medicine;  (4)  the  American 
Academy  of  Physician  Assistants;  and 
(5)  the  American  Ntirses  Assodation. 
Measures  will  include  employment 
characteristics  and  outccnnes  assodated 
with  the  following  variables:  TIP 
venion  received;  awareness,  receipt, 
and  reading  of  the  TIP;  perceived  utility 
of  the  TIP;  and  the  impact  of  the  TIP  on 
changing  clinical  practices.  The 
estimated  annualized  burden  for  a  !• 
year  data  collection  period  is 
summarized  below. 


Total 


NunlMr  of  re- 


560 
2100 
2100 
1660 
1660 


Nuintieir  of  r^ 


Houra/ire- 


ToialbuRlsn 
Iwura 


56 

210 
210 
166 
166 
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Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer. 
Room  16-105.  ParUawn  Building,  5600 
Fibers  Lane.  Rockville.  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  May  29, 1998. 
EkhardKepaada. 

Executive  Officer.  SAMHSA. 

[FR  Doc  98-14802  FUed  6-3-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4974-N-01] 

Manufactured  Hmiaing  Constnictlon 
and  Safety  Standarda:  Selection  of 
Memhera  of  the  Manufactured  Home 
Advlaory  Council 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


action:  Notice  of  selection  of  Advisory 
Council  Members. 

SUMMARY:  Section  60S(a)  of  the  Act 
provides  that  the  Secretary  appoint  a 
Nati(mal  Manufectured  H«ne  Advisory 
Coundl  comprised  of  eight  members 
selected  from  consiuner  (vganizaticms, 
community  organizations  and 
recognized  community  leeders;  eight 
members  from  the  Manufactured  Home 
industry  and  related  groups  induding  at 
least  one  representative  of  small 
business;  and  eight  members  from 
government  agendes  induding  Federal. 
State  and  local  governments.  Section 
605(b)  provides  that  the  Secretary  shall, 
to  the  extent  feasible,  consult  with  the 
Advisory  Coundl  prior  to  establishing, 
amending,  or  revoking  any 
Manufactaired  Home  construction  or 
safety  standard.  This  Notice  announces 
the  appointment  of  members  to  the 
National  Manufectured  Home  Advisory 
Coundl. 


POn  FURTHDI  WFOnMATION  CONTACT: 
David  R.  Williamson,  Director,  Office  of 
Ccmsumer  and  Regulatory  Affairs, 
Department  of  Housing  and  Urban 
Development.  Room  9156, 451  7th 
Street  SW.  Washingtm  DC  20410^)500; 
teleph(»e  (202)  708-6401.  or  on  e-mail 
thrcnigh  Internet  at 

David_R._Williamsonttiud.gov.  Fot 
hearing  and  speech  impaired  persons, 
the  telephone  number  may  be  accessed 
by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339.  (Otiier  than 
the  "800"  niunber,  these  telephone 
numbers  are  not  toll  free.) 

Background 

The  National  Manufectured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (42  U.S.C  5401-5426),  initiated 
a  program  that,  in  part,  provides  fior  the 
estabudnnent  by  the  Ctepartment  of 
standards  by  which  all  Manufectured 
Homes  are  construded.  It  further 
provides  for  preemption  by  these 
standards  of  all  standards  of  a  State  or 
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politicd  subdivision  applicable  to  the 
same  aqwct  of  parlbniMnoe  of  a 
Manufactund  Home  that  aie  not 
identical  to  the  Federal  Mantifartufed 
Home  constructioo  and  safaty  standard. 

By  Fedanl  Bicialar  Notice.dated 
Febniaiy  26. 1M7  (62  FR  8664).  the 
Dqieitment  iequested  of  the  pidriic 
nominations  foNr  perscxis  interested  in 
being  appointad.  in  one  of  the  three 
general  catteries  dtedebove,  as 
members  of  the  National  ManufiKtured 
Home  Advisory  CoundL  A  total  of  52 
nominations  were  reorived,  md  from 
that  number  24  have  been  selected  by 
the  Secrstary  to  serve  on  the  Council.  In 
addition,  one  person  has  been  selected 
as  an  attamate  in  eech  of  the  three 
categoriee.  All  appointments  to  the 
Cmincil  shall  be  efiectivB  for  a  pniod  of 
2  yeers  from  the  p(d>licalion  diie  of  this 
Notice  in  the  Fsdarai  F 


May  29, 1998. 


AiingGeaenl  Deputy  AiMiMtmtSaatluy 
for  Hotutag-D^iiayFBdeml  Housing 

(m  Doc.  99-14863  FUsd  6-3-99: 8:45  ami 


Those  persons  selected  by  the 
Secretary  to  sarve  on  the  National 
Manufactured  Home  Advisory  Council 
are  llMed  below  by  the  major  interest 
category  vdiich  they  ryresent  and  the 
locaUties  and  States  frmn  which  they 
come: 


Berger.  Jack.  HarririNug,  PA 

Cook.  Oarence,  Shelby.  Township,  MI 

Gaberlavage.  Geofge  J..  Washington, 

D.C 
MasUell.  GeoigB  E.,  Omcord.  NH 
Nanni.  James,  Yonkers.  NY 
Ryan,  James  V.,  Potomac  MD 
Bowman,  Mary  Beth.  Uttle  Rock.  AR 
Williams,  William,  Largo.  FL 
Shehon,  Gbdys.  Athens,  GA  Alternate 


Boyer,  John  F.,  Jr.,  Harridnug.  PA 
Byrd.  Arnold  J.,  Albeny.  NY 
Cammarosano.  14ichael  F.,  Baton  Rouge, 

LA 
Cullum,  Fnd  B..  Burlingame,  CA 
Denman.  Ann  McK..  Austin,  TX 
Lee.  Allen  D.,  Portland,  OR 
MoCullough.  Robert  A..  Toms  River.  NJ 
Zingsser,  Joel  P..  Gaitherd>urg,  MD 
Bryant,  William  R.,  Anne  Arundel  Co., 

MD,  Alternate 


Chambliss,  Charles  W.,  Elkhart,  IN 
Henry.  Robert  J.,  Riviteside,  CA 
Huddleston,  Roger.  Mahomet,  IL 
Hug,  William,  Phoenix,  AZ 
Hussey,  Edwrard,  Goshen,  IN 
Weidner,  Samuel  V..  Elkhart.  IN 
Wells.  Jack.  Syracuse,  NY 
Wells.  Waher  E..  West  Middlebury.  IN 
Allmi.  George  F..  Jr.,  Indianapolis,  IN, 
Alternate 


DBPARTIIBIT  OF  H0U8MQ  AND 
UmiMi  DEVELOPMENT 
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Office  of  the  Assistant 
for  Houaing-FedwEal  Housing 
.HUD. 


;  Notion  of  erioctiao  of  a  private 
I  standards  development 
oigeniation. 


!  By  a  Federellegislei  Notice 
1  on  August  6. 1997  (62  FR 
I),  HUD  requested  statements  of 
:  from  ofganiiations  interested  in 

J  and  devefoping 
ions  for  changes  to  tSa  Federal 
iufoctured  Home  Constniction  and 
S^faty  Standards  (FMHCSS).  HUD 
vMwld  consider  theee  suggestions  for 
iption  into  the  FMHCSS.  through 
I's  regular  notice-and-oomment 
■king  prooaas.  Throu^  a  similar 
pyocess  completed  10  years  ago.  HUD 
HI  daetoded  the  Council  of  American 
Building  CMDdals  to  help  develtm  and 
rjrtilntain  recommended  standawb. 
B8s*cl  upon  the  statements  of  interest 
received  in  response  to  the  August  7. 
1967,  Notice,  HUD  is  announdng  the 
aalectiao  of  the  National  Hre  Protection 
AModation  (NFPA)  for  this  purpose. 
HtID  will,  howrever,  continue  to 
otasider  standards  develi^ied  by 

iota  and  persons  odier  than 
PA  for  incofporatian  into  the 


nm  RIRTHER  WrOIIATlOW  OONTACT: 
David  R.  Williamson,  IXredor,  Office  of 
and  Regulatory  AfCairs, 
it  of  Housing  and  Urban 
lopment.  Romn  9156. 451  7th 
SW.  Washington  DC  20410-0500; 
telephone  (202)  708  6401,  or  on  e-mail 
tto)iMh  Internet  at 

Dkvi£lR-_Williamson«hud.gov.  Pot 
hiaring  and  speedi  impaired  persons, 
the  telephone  number  m^  be  nrrossnil 
M^calling  the  Federal  Infonnatian  Relay 
Sfrvioe  at  1-600-677-8339.  (Other  than 
tbe  "800"  number,  these  telephone 
numbers  are  not  toll  bee.) 


Tbe  National  Manufactured  Housing 
CoBStrucdon  and  Safety  Standards  Ad 
of  1974  (42  U.S.C  5401-5426).  initiated 
a  prooram  that,  in  part,  provides  for  the 
ertebudunent  by  the  Depaitmwit  of 
standards  by  which  all  Mtaufedured 
Homes  «re  constructed.  It  further 
provides  for  preemptian  by  these 
standards  of  all  standards  of  a  State  or 
political  subdivision  applicable  to  the 
same  esped  of  pariormanoe  of  a 
Manuhdured  Home  that  are  not 
identical  to  the  Federal  Manufactured 
Home  coBstiudion  and  safety  standard. 

In  the  August  6, 1997  Federal 
Regfelar  Notice,  tlie  Depertment 
requested  statements  of  interest  from 
private  organizations  to  administer  a 
vtduntiry  process  for  the  devefoinnent 
of  suggested  Manufedured  Hou^bg 
«tan<Gids.  The  Department  was  seering 
to  use  a  private  consensus  standards 
deveh^iment  organization  to  speed  up 
the  process  of  devefoping  new  standards 
to  the  benefit  of  bodi  die  consumer  and 
the  industry.  Among  other 
requirements,  the  Department  wanted 
assurances  thai  the  submitting 
oiganization  nvould  seric  to  ensure  that 
its  suggsetioDS  for  changes  to  the 
FMCHSS  refled  a  balance  of  intoests 
and  that  the  sidmitting  organization 
would  be  willing  to  give  priority 
consideration  to  developing  suggestions 
for  standards  identified  by  the 
Depertment  as  requiring  prompt 
attentian.  The  Department  fortner  stated 
that  by  use  of  this  standards 
develofMnent  process  it  would  not 
relinquish  its  responsibility  and 
authority  under  the  Ad  to  esteblish  and 
enforce  the  FMHCSS.  The  Department 
hopes,  however,  that  under  most 
circumstances,  standards  developed  by 
this  volunttry  standards  body  would  be 
accepted  as  submitted  for  publication  as 
a  proposed  rule  and  it  would  go  throu^ 
tiM  fiul  notice-end-OHnment  rulemaking 
set  out  in  the  Administrative  Procedure 
Ad  (5  U.S.C.  553).  Finally,  the 
Dqiertmant  listed  whet  it  wished  to  see 
in  the  statements  of  interest  and  the 
criteria  to  be  used  in  reviewing  them.  A 
similar  process  bed  been  used  oy  die 
Depertment  vrhen  it  announced  the  first 
selection  of  e  voluntary  standards 
devefopment  oiganization  (CABO). 


In  re^Kase  to  the  August  6, 1997 
Federal  Segfetar  Notice,  the  Department 
received  seiveral  sets  of  comments  snd 
two  entities  reqxmded  %irith  proposals    • 
fw  selection  as  HUD'e  consensus 
standards  devefopment  organization. 
These  were  the  Council  of  American 
Building  Offidak  and  die  National  Fire 
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Protection  Association.  The  DepaitniMit 
carefully  evaluated  these  proposals  in 
relation  to  the  criteria  for  reviewing 
statements  of  interest.  Subsequent  to 
that  it  invited  each  organization  to  come 
to  HUD  and  meet  with  program  officials, 
both  to  respond  to  identical  questions 
posed  to  each  organization  and  to 
permit  each  organization  to  present  any 
matter  to  HUD  officials  that  it  deemed 
appropriate  and  ask  any  questions. 
Following  these  meetings  the 
Department  gave  further  consideration 
to  which  entity  should  be  selected. 

Based  upon  the  foregoing,  the 
Department  announces  the  selection  of 
the  National  Fire  Protection  Association 
to  be  a  consensus  standards 
development  organization  to  develop 
and  maintain  recommended  standaids 
for  the  Manufactured  Housing  program. 
NFPA  will  thus  replace  the  selection  of 
CABO  made  in  1988.  There  is  no 
agreement  between  the  Department  and 
the  NFPA  that  obligates  the  NFPA  to 
develop  recommended  standards  or  that 
obligates  the  Department  to  use  or  pay 
for  the  development  of  recommended 
standards.  This  selection  in  no  way 
precludes  any  other  individual  or  entity 
from  making  recommendations  to  the 
Department  regarding  program 
standards:  such  recommendations  will 
also  be  reviewed  and  considered  by  the 
Department  for  incorporation  into  the 
FMHCSS,  as  required  by  law. 

Dated:  May  29, 1998. 
Art  ApMC 

Acting  General  Deputy  Assistant  Secretary 

for  Housing-Deputy  Federal  Housing 

Commissioner. 

(FR  Doc.  96-14864  Filed  6-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Recreation  Lakea  Study; 
Notica  of  intereat  Briefing 

agency:  National  Recreation  Lakes 

Study. 

ACTION:  Notice  of  Interest  Briefing  on 

National  Recreation  Lakes  Study. 

summary:  The  Omnibus  Parks  and 
Public  Land  Management  Act  of  1996 
authorizes  a  presidential  commission  to 
review  the  demand  for  recreation  at 
Federal  lakes,  and  to  develop 
alternatives  for  enhanced  recreation 
uses,  primarily  through  innovative 
public/private  partnerships.  This 
briefing  will  provide  information  on  the 
study  and  allow  for  ideas  to  be 
expressed.  Commissioner  designee.  Dr. 
John  Zirschky,  Acting  Assistant 
Secretary  of  (ha  Army,  will  be  in 
attendance. 


DATES:  June  11, 1998,  starting  at  10  a.m. 
ADDRESSES:  The  briefing  location  is  in 
the  first  floor  Auditorium  of  the  South 
Interior  Building,  1951  Constitution 
Ave.  NW.  Please  have  photo 
identificati(Hi  available  for  admission 
into  the  building. 

FOR  FURTHER  MFORMATMN  CONTACT: 
Jeanne  Whittington.  202-219-7104. 

Dated:  May  29. 1998. 
JaBaPrawittf 

ExecutivB  Director,  Natioaal  Recreation  Lakes 
Study. 
(FR  Doc  98-14801  Filed  6-3-96;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Geological  Survey 

Fedetal  Qeogtaphlc  Data  Commitlsa 
(FQOC):  PuMcRsvlew  of  the  "Spatial 
Data  Transfer  Standardt  Part  5: 


action:  Nodes;  request  for  comments. 

SUMMARY:  The  FGDC  is  sponsoring  a 
public  review  of  the  draft  "Spatial  Data 
Transfer  Standard,  Part  5:  Raster  Profile 
and  Extensions". 

The  FGDC  recognizes  that  standaids 
must  meet  the  needs  and  recognize  the 
views  of  State  and  local  governments, 
academia,  industry,  and  the  public.  The 
purpose  of  this  notice  is  to  solicit  such 
view.  The  FGDC  invites  the  community 
to  review,  test,  and  evaluate  the 
proposed  standard.  Comments  are 
encoxuaged  about  the  content, 
completeness,  applicability,  and 
usability  of  the  proposed  standard. 

The  FGDC  anticipates  that  the 
proposed  standard  will  be  adopted  as 
Federal  Geographic  Data  Committee 
standard  after  updating  or  revision.  The 
standard  may  be  forwarded  to  volimtary 
standards  bodies  for  adoption  if  interest 
warrants  such  actions. 
DATES:  Comments  must  be  received  on 
or  before  July  20, 1998. 
CONTACT  AND  ADDRESSES:  Requests  for 
written  copies  of  the  standard  should  be 
addressed  to  "Spatial  Data  Transfer 
Standard,  Part  5:  Raster  Profile  and 
Extensions",  FGDC  Secretariat  (attn: 
Jennifw  Fox),  U.S.  Geological  Siuvey, 
590  National  Center,  12201  Sunrise 
Valley  Drive,  Reston.  Virginia,  20192; 
telephone  703-648-5514;  facsimile 
703-648-5755;  or  Internet  at 
gdcdusgs.gov.  The  standard  may  be 
downloaded  from  this  Internet  address: 
ftp://www.^dc.gov/Standards/ 
Documents/Standaids/SDTS_Pt5/. 

Reviewer's  comments  may  be  sent  to 
the  FGDC  via  Internet  mail  to:  gdc- 
sdtsrasOwww.^cgov.  Reviewer 


comments  may  also  be  seat  to  the  FCDC 
Secretariat  at  the  above  address.  Please 
send  one  hardcopy  version  of  the 
comments  and  a  soft  copy  version, 
preferably  on  a  3.5x3.5  dislcette  in 
WordPerfect  5.0  or  6.0/6.1  fonnat 

SUPPLEMENTARY  MFORMATMN:  The 
Spatial  Data  Transfer  Standard  (SDTS) 
defines  a  general  mechanism  for  the 
transfiBr  of  geographically  referenced 
spatial  data  and  its  supporting  metadata, 
i.e..  attributes,  data  quality  repots, 
coordinate  reCsrenoe  systems,  security 
infcumaticHi.  etc.  The  overriding 
prindpfe  that  SDTS  promotes  is  that  the 
spatial  data  transfer  should  be  self- 
documenting.  The  data  set  in  SDTS 
should  contain  all  of  the  information 
that  is  needed  to  assess  and  (or)  use  the 
data  fior  any  appropriate  OS 
application.  The  SDTS  base 
specification  (Parts  1. 2  and  3)  is 
implemented  via  profiles  of  SDTS.  A 
SDTS  profile,  in  general  t«cms.  may  be 
defined  as  a  limited  subset  of  the 
standard,  designed  for  use  with  a 
specific  type  of  data  model,  i.e.. 
topologi(^  vectcw.  point,  grid,  image, 
etc.  Specific  dioices  are  made  for 
encoding  possibilities  not  addressed, 
left  optional,  or  left  with  numwous 
choices  within  the  SDTS  base 
specification.  A  profile  may  also  specify 
extensions  to  the  base  standard  to 
address  changing  technologies,  and  to 
take  advantage  of  other  industry 
standaids.  For  raster  image  data,  there 
are  numerous  standards,  with  various 
properties,  restrictions,  and  degrees  of 
implementation.  The  SDTS  Raster 
Profile  and  Extensions  (SRPE)  permits 
the  use  of  two  common  industry 
standards  for  image  data:  Basic  Image 
Interchange  Format  (BIIF)  and  Tag^ 
Image  File  Format  (TIFF).  The  BIIF 
defines  a  general  mechanism  for  the 
transfer  of  image  data  and  any  support 
data,  i.e.  image  parametos, 
visualization  parametere,  compression 
parameters,  text  aimotations,  symbols, 
etc.  BIIF  is  an  ANSI/ISO  standard  and 
is  in  wide  the  use  in  the  commercial 
military  community  (formerly  NTTF). 
TIFF  is  a  general  purpose  image  file 
fonnat  that  is  used  widely  for  simple 
image  applications. 

For  answers  to  questions  related  to 
the  content  of  the  standard  please 
contact  the  Federal  Geograj^c  Data 
Committee  (FGDC)  Subcommittee  on 
Base  Cartographic  Data.  attn.  Marie 
Demulder,  U.S.  Geological  Survey,  511 
National  Center,  Reston,  VA  20192. 


UM 
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Iklsd:KUy14.1998. 
liclMidB.WilMr. 
Chief.  NatkmallHapiaagt»ri$lon,  US. 
Geological  Sumy. 
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OEPARIMBIT  OF  THE  MTEMOR 

BufMU  of  Lwtd  MflMgMMnt 
[AK-Mt-14aO-01:  F-«t3wq 

Publie  LMid  Ordor  No.  7336;  ExiMWion 
of  Public  LandOfdorNo.  9646  and 
TVaiMftf  of  Juriidictlon,  Pokor  Ciook 


id  Pdicy  and  Maimgament  Act  of 
!li978. 43  U.S.C  1714(0  (1994).  the 

tedete^niIl■e  that  tile 
«!  shall  be  extended. 


I  n.*.^.  xi 


Dated:  Miy  14. 1998. 


It  Secretaty  of  the  Interior. 
Doc  96-14789  FlM  6-3-98: 8:4S  am] 


issue  a  final  detenntnation.  In  the 
abaence  of  timely  filed  obfections.  this 
realty  action  %irill  become  a  final 
detennination  of  the  Department  of  the 
Interior. 

Ditad:  May  21, 1998. 


ARTMENT  OF  THE  MTEmOR 

^  of  Land  Manaoonwnt 
^1430-01:1 


AOBICV:  Bureau  of  Land  Management. 

Interior. 

ACnoit;  Public  Land  Order. 

summary:  This  order  extends  Public      ' 
Land  Ordw  No.  5645,  which  withdraw 
approximately  10  acres  of  public  land 
firom  surfiioe  entry  and  nrining  for 
protection  of  the  Pdcer  Creek  B(vder 
Station  for  an  additional  20  year  period, 
and  transfers  administrative  fiirisdiction 
from  the  U.S.  Department  of  the 
Treesury,  Bureau  of  Customs,  to  the 
Genuval  Services  Administration.  The 
land  will  be  administered  by  the 
General  Services  Administration,  and 
used  jointly  with  the  Bureau  of  Custrans 
and  the  Immigration  and  Naturalizati(m 
Swvice  as  a  bender  inspection  station  to 
aid  in  the  oiforcement  of  the  Customs 
and  Immigration  laws. 
EFfECnve  date:  July  19. 1998. 
FOR  FURTHER  iPORMATlON  OONT  ACT: 
R(M)ie  J.  Havens.  Bureau  of  Land 
Management.  Alaska  State  Office.  222 
W.  7th  Avenue.  Na  13.  Andiorage. 
Alaska  99513-7599. 907-271-5049. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  tiie  Interior  by  Section 
204  of  the  Fedaral  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C. 
1714  (1994).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5645  (43  FR 
31006,  July  19. 1978).  which  withdrew 
10  acres  of  public  land  from  settlement, 
sale.  location,  or  entry  under  the  general 
land  laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)).  is 
hereby  extended  fat  an  additional  20- 
year  period. 

2.  Administrative  jurisdiction  over  the 
land,  as  described  in  Public  Land  Order 
No.  5645,  is  hereby  transferred  from  the 
U.S.  Department  of  the  Treasiuy.  Bureau 
of  Customs,  to  the  General  Services 
Administration. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  ejmiration  date 
pursuant  to  Section  204(f)  of  the  Federal 


mcncm  01  waawy  misouni  www 

r:  Buraeu  of  Land  Management, 


B  Notice. 


Dittrict  Manager. 

(FR  Doc  96-14790  Filed  6-3-98: 8:45  am] 


tUMMAWY:  The  following  land  in  Elko 
^ounty.  Nevada  is  bring  considered  for 
disposal  by  direct  sale,  including  the 
I  ainnral  estate  writh  no  knowm  value, 
1  inder  Section  203  and  Section  209  of 
the  Federal  Land  Policy  md 
Management  Act  (FLPMA)  of  October 
^1. 1976  (43  U.S.C  1713  and  1719)  at 
no  less  than  hir  market  value: 

;  Ifool  Dfahle  MaridiaB.  Nevada 
t.  33  N..  R.  52  E..  Section  22. 

swv4swy4,  wv^SEViSwy*. 

Comprising  60  acres,  more  or  less. 

The  above  described  land  is  being 
offered  as  a  direct  safe  to  the  Qty  of 
lin,  Nevada. 

FURmER  MFORMATNM  OONTACT: 
led  inibnnatioo  concerning  this 
^_  ion  is  availabfe  fw  review  at  the 
Bureau  of  Land  Managemwnt.  Elko  Field 
Office.  3900  E.  Idaho  Street.  Elko. 
Nevada. 

tupnamnun  Mntrnkvom  Upon 
mbUcation  of  this  Notice  of  Raehy 
Action  in  the  Federal  RMiater.  the 
ends  will  be  segregated  from  all  forms 
)f  appropriation  under  the  public  land 
bws.  including  the  mining  fews.  but  not 
the  mineral  leuing  laws  or  disposals 
pursuant  to  Sectirais  203  and  209  of 
fUPtAA.  The  segregation  shall  twminate 
^pon  issuance  of  a  patent  or  other 
document  of  conveyance,  upon 

fcublication  in  the  Federal  Register  of  a 
lotioe  of  Termination  of  Segregation.  Or 
270  days  from  date  of  this  pubUcation. 
which  ever  occurs  first.  For  period  of  45 
days  from  the  date  of  publication  in  the 
ler.  interested  perties  may 
it  comments  to  the  Bureau  of  Land 
t.  Elko  Field  Office.  3900  E. 
o  Street.  Elko.  Nevada  89801.  Any 
iverse  comments  will  be  evaluated  by 
e  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action  and 


D^ARTMENT  OF  THE  MTERIOR 
Buiaau  of  Land  ManaQamant 

[|D-«67-143(MNIl 

Idaho:  Filing  of  Plata  of  Sufvay;  Idaho 

The  plat  of  the  following  described 
land  %vas  officially  filed  in  the  Idaho 
State  Office,  Bureeu  of  Land 
Management.  Boise.  Idaho,  efiective 
9:00  ajn.  May  26. 1998. 

The  plat  representing  the  dependent 
resurvey  of  a  portitm  of  the 
sidMlivisional  lines,  and  of  the  1908 
meander  lines  of  the  left  bank  of  the 
Snake  River  and  the  subdivision  of 
secticm  8,  T.  6  S..  R  12  E..  Boise 
Meridian,  Idaho,  (koup  1007.  was 
accepted  May  26, 1998. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  surveys 
of  the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Buraeu  of  Land 
Management.  1387  SouUi  Vinnell  Way. 
Boise.  Idaho.  83709-1657. 

Dated:  May  26. 1998. 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc  98-14792  Filed  6-3-98: 8:45  am] 


DEPARTMENT  OF  THE  MTEMOR 

Bureau  of  Raclamatton 

CALFED  Bay^^Mla  Program,  CalNomla 

AQENCY:  Bureau  of  Reclamation. 
Interior. 

ACnON:  Notice  of  extension  of  time  for 
review  of  draft  programmatic 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
and  intent  to  prepare  a  revised  draft 
programmatic  EIS/EIR. 


f.  The  Bureau  of  Reclamation 
(Reclamation)  is  extending  the  public 
review  period  for  the  Draft 
Programmatic  EIS/EIR  for  the  CALFED 
Bay-Delta  Program  to  July  1. 1998.  The 
notice  of  availability  for  the  Draft 
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Programmatic  EIS/EIR  was  published  in 
the  Federal  Register  on  March  16. 1998 
(63  FR 12823).  The  puhlic  review  period 
was  originally  to  end  on  June  1. 1998. 

b  addition,  CALFED  will  be 
preparing  a  Revised  Draft  Programmatic 
EIS/EIR.  The  Revised  Draft 
Programmatic  EIS/EIR  will  identify  a 
diaft  preferred  alternative  and  will  have 
revised  appendices.  It  will  be  available 
for  public  review  and  comment  before 
preparation  of  a  Final  Programmatic 
EIS/EIR. 

dates:  Public  comments  on  the  Draft 
Programmatic  EIS/EIR  should  be 
submitted  on  or  before  July  1, 1998.  The 
Revised  Draft  Programmatic  EIS/EIR  is 
expected  to  be  available  for  public 
review  by  the  end  of  1998. 
AOORESSeS:  Written  comments  on  the 
Draft  Programmatic  EIS/EIR  shoidd  be 
addressed  to  Mr.  Rick  Breitenbach, 
CALFED  Bay-Delta  Program,  1416  Ninth 
S^eet,  Suite  1155,  Sacramento.     . 
Cmfomia  95814.  Requests  for  a  printed 
copy  of  the  Draft  Programmatic  EIS/EIR 
should  also  be  addr^Md  to  Mr.  Rick 
Breitenbach.  When  requesting  a  copy, 
please  specify  whether  you  would  like 
ihe  Executive  Summary  or  a  complete 
set  of  the  Draft  EIS/EIR  with  12 
Appendices. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  contact  Mr.  Rick 
Breitenbach,  telephone:  (800)  900-3587. 

Dated:  May  28, 1998. 
KirkCRodgm. 
Deputy  Regional  Director. 
(FR  Doc  98-14800  Filed  6-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Propoaad  Watar  Sarvica  Contract,  El 
Dorado  County  Walar  Agency,  El 
Dorado  Cotmty,  CA 

AGBICY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Supplemental  notice  of  intent  to 

prepare  a  draft  environmental  impact 

statement/environmental  impact  report 

(EIS/EIR)  and  notice  of  scoping 

meetings. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  (as  amended)  and 
Section  21061  of  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation) 
and  El  Dorado  County  Water  Agency 
(Agency)  intend  to  prepare  a  joint  EIS/ 
EIR  for  a  water  service  contract  from  the 
Central  Valley  Project.  CaUfomia. 


The  proposed  project  consists  of  a 
water  supply  contract  for  the  Agency 
un^  which  Reclamation  would 
provide  up  to  15.000  acre-fset/year  from 
Folsom  Reservoir.  The  Agency's 
provisional  plans,  subject  to  review  and 
potential  revision  during  the  EIS/EIR 
process,  are  to  divide  this  water  equally 
between  El  Dorado  Irrigation  District 
(EID)  and  Georgetown  Divide  PubUc 
Utility  District  (GDPUD).  EID  proposes 
to  take  its  supply  from  Folsom 
Reservoir.  GDPUD  proposes  to  take  its 
supply  either  from  Folsom  Reservoir  or 
upstream  by  way  of  a  vntet  exchange 
with  Placer  County  Water  Agency 
(PCWA).  The  GDPUD  diversion  fedUty 
is  proposed  to  either  be  co-located  with 
a  PCWA  site  or  located  adjacent  to  the 
Auburn  Dam  diversion  tunnel,  at  the 
mouth  of  Knickerbocker  Canyon,  or 
about  3.000  feet  upstream  of  the  Auburn 
Dam  diversion  timnel  near  Tamaroo 
Bar. 

DATES:  Two  public  Kopi^  meetings  for 
this  project  will  be  held.  The  meetings 
will  be  at  6:30  p.m.  on  August  6, 1998, 
and  at  I'JO  p.m.  on  August  7, 1998.  to 
help  identify  alternatives  and  significant 
issues  to  be  addressed  in  the  draft  EIS/ 
EIR.  Arrangements  for  special  services 
at  the  meeting  must  be  requested  no 
later  than  July  31. 1998  (see 
Supplementary  Information  section  for 
more  details). 

Written  comments  on  the  scope  of  the 
EIS/EIR  may  be  sent  to  the  Agency  at 
the  address  below  by  August  21, 1998. 
ADDRESSES:  The  scoping  meetings  will 
be  held  at  the  El  Dorado  County  Board 
of  Supervisors  Chambers,  330  Fair  Lane. 
Building  A,  in  Placerville.  California. 

Please  send  written  comments  on  the 
scope  of  the  EIS/EIR  to  Merv  de  Haas, 
General  Manager,  El  Dorado  County 
Water  Agency,  330  Fair  Lane. 
Placerville.  GaLUfomia  95667,  telephone: 
(530) 621-5392. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rod  Hall,  Environmental  Specialist, 
Bureau  of  Reclamation,  7794  Folsom 
Etem  Road.  Folsom.  California  95630. 
telephcme:  (916)  989-7279.  or  Mr.  Merv 
de  Haas  at  the  above  address  and 
telephone  number. 

SUPPLB»ITARY  INFORMATION:  The 
contract  to  be  negotiated  has  been 
authorized  and  directed  by  the  United 
States  Congress  as  part  of  Public  Law 
101-514.  "niis  contract  has  been 
excluded  from  the  prohibition  on  new 
contract  funding  found  in  PubUc  Law 
102-575. 

PubUc  Law  101-514  directs  the 
Secretary  of  the  Interior  (Secretary)  to 
enter  into  long-term  municipal  and 
industrial  water  supply  contracts  to 
meet  the  immediate  water  needs  of  El 


Dorado  County.  The  law  directs  the 
Secretary  to  enter  into  a  contract  for  up 
to  15.000  acre-fiaet/year  with  the 
Agency. 

The  EIS/EIR  will  include  evaluation 
of  the  "no  project"  alternative, 
alternative  diversion  points,  and 
alternative  treatmoit  and  delivery 
fedlities.  Ahemative  diversion  points 
include  a  point  near  the  confluence  of 
the  American  and  Sacramento  Rivers 
and  several  upstream  locations  on  the 
Middle  Fork  of  the  American  River. 
Alternative  EID  treatment  fodUties 
include  the  existing  El  Dorado  Hills 
treatment  plant  and  a  new  treatment 
plant  at  Bass  Lake.  QX*UD  proposes  to 
treat  the  vniet  at  a  new  fiudlity  located 
near  the  town  of  Cool,  the  specific 
location  depending  on  whidi  diversion 
point  is  selected.  The  EIS/EIR  will  also 
address  impacts  to  the  phjrsical 
environment  from  diversion, 
distribution,  and  use  of  the  contract  , 
water.  The  documentation  will  include 
analysis  of  the  potential  impacts  to  the 
natural  environment,  particularly 
aquatic,  wetland,  and  riparian 
communities,  including  any  effect  on 
special-status  species,  recreation 
resource  values,  and  related  socio- 
economic values.  Secondary  grow^ 
impacts  associated  with  the  water 
deUvery  and  secondary  impacts 
associated  Mrith  construction  of  water 
delivery  facilities  used  to  divert,  treat, 
and  distribute  Folsom  Reservoir  water 
will  be  investigated. 

The  proposed  project  has  hem  the 
subject  of  previous  scoping  meetings 
that  were  published  in  the  Federal 
Register  (58  FR  28034.  May  12. 1993). 
However,  because  of  changes  in 
proposed  alternatives  resulting  from 
those  meetings  and  related 
correspondence,  additional  scoping 
activities  are  being  initiated  at  this  time. 

Special  Services 

A  headphone  device  for  the  hearing 
impaired  will  be  available  at  the 
meetings.  Persons  requiring  other 
special  services  should  contact  Debby 
Holcomb  of  the  Agency  at  (530)  621- 
5392.  Please  notify  this  office  as  far  in 
advance  of  the  meetings  as  possible,  but 
no  later  than  July  31, 1998,  to  enable  the 
Agency  to  secure  the  needed  services.  If 
a  request  cannot  be  honored,  the 
requester  will  be  notified. 

Dated:  May  28, 1998. 
Kirk  C  RwlgHis. 
Deputy  Regional  DirectM.  - 
(FR  Doc  98-14799  Filed  fr-3-98:  8:45  ami 
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MTEIWA110IIAL  TRADE 


pnv.  Na  7*i-TA^eN  piMmndH 


atlaiinistrativa  procMdings  (Le..  penoni 
lUted  on  the  Comminian  Secntaiy's 
M^tioa  list)  may  putic^te  in  that* 
raniand  prooeedingk 


MignMium  From  UkraiM;NollM  and      Uy$iiad  Disdoaua 


SdMQunng  of  ranwnQ  riuosMMiga 

AQOCY:  United  States  International 
Ttade  Commission. 
AOHON:  Notice. 


(BPQ  Under  an 
(APO) 


R  This  sctioii  it  taken  undar  the 
aathority  of  tht  Tariff  Act  of  1930.  title  VIL 
lamed:  May  29. 1998. 
By  Older  of  the  Cammisslon. 

Saaeduy. 

(FR  Doc  98-14866  Filed  6-3-98;  8:45  am] 


iUMMARY:  The  U.S.  bteinatituial  Tirade 
Commission  (the  Commission)  hereby 
gives  notice  of  the  remand  of  its  final 
antidumping  investigation  No.  731-TA- 
698  (FinalTm'  reconsideration  in  light 
of  the  (xdet  of  the  Court  of  International 
Trade. 

EFFECTIVE  DATE:  June  4. 1998. 
FOR  FURTHBI  MPOfMATKM  OONT act: 
Olympia  Hand.  Office  of  Investigatiaos. 
telephone  202-205-3193,  Midiael 
Diehl,  Office  of  General  Coimael, 
telephone  202-205-3005,  m  Rhcmda  M. 
Hv^es.  Office  of  General  Counsel, 
telephone  202-205-3083.  U.S. 
Intematiaial  Tkade  Commission. 
Heering-impaired  individuals  are 
edvieed  that  infonnation  on  this  matter 
can  be  obtainedby  contacting  A* 
Commission's  TDD  tanninal  on  202- 
205-1810. 


ART 


TKM: 


Ihformatian  obtained  during  the 
r^lusnd  investigation  will  be  releesed  to 
peMes  under  the  administrative 
pmtective  order  ("APO")  in  effect  in  the 
original  invest^ation.  Pursuant  to 
seOtion  207.7(arof  the  Commission's 
nibs,  the  Secretary  will  make  business 
pM^prietaiy  infonnation  gathered  in  the 
QDiu  inve^igaticm  and  tms  mmand 
investigation  available  to  additional 
authorized  applicuita,  that  are  not 
ottered  under  the  original  APO. 
pl^vided  thet  the  appUcatioD  is  made 
nit  later  than  aeveo  (7)  days  after 
pnblication  of  the  Commission's  notice 
ofiof^pening  the  record  on  remand  in 
the  Federal  lagialBr  Applications  must 
be  Ifiled  for  persons  on  uw  Judidel 
Pit^lective  Order  in  the  related  OT  case, 
bM  not  covered  under  the  original  APO. 
A|  leperate  service  list  will  be 
Attained  by  the  Secretary  for  thoee 
p4^es  suthoriasd  to  receive  BPI  imder 
the  APO  in  this  remand  investigation. 


On  April  28. 1998.  the  Court  of 
Intemetional  Trade  issued  a  remand 
Qtrder  to  the  Commission  in  Gera/d 
Metals.  Inc.  v.  United  States.  O.  No.  95- 
06-00782.  Slip.  Op.  98-56.  The  case 
involved  review  oil  the  Commission's 
May  1995  affirmative  material  injury 
deteiminaticni  in  Magnesium  frtm 
Ukraine,  Inv.  No.  731-TA-698  (Final). 
The  CTT  (Hdered  the  Cnnmission  to 
reconsider  its  final  detennination  in  a 
way  that  is  consistent  with  the  legal 
standard  articulated  by  the  Court  of 
Appeals  for  the  Federal  Circuit 
("CAFC")  in  Gerald  Metals.  Inc.  v. 
United  States.  132  F.3d  716  (Fed.  Cir. 
1997)  end  that  takes -into  account  the 
Cidrly  traded  Russian  imports  of  pure 
magnesium  and  the  increase  in  the 
maricet  share  of  thoee  imports  during  the 
poiod  of  review. 

Beopening  Kecord 

In  (Hder  to  assist  it  in  making  its 
determination  on  remand,  the 
Commission  is  reopening  the  record  on 
remand  in  this  investigation  to  seek 
information  regarding  imp<Hts  of  biriy 
traded  Russian  pure  magnesium,  and  to 
permit  parties  to  file  briefe. 

PartidpatioB  in  the  Proceedings 

Only  those  persons  who  were 
inteiMted  parties  to  the  original 


tH( 


should  be  condee,  end 
roughly  retwanced  to  information  on 

reond  in  the  original  investigBtion 

<»  linfnmation  obtained  during  ue 
reaoend  invostigBtian.  The  brie»  should 
be  limited  to  the  following  issues:  (1) 
th4  legal  standard  articulated  by  the 
GAFC  in  GemU  Metals  v.  United  States. 
182  F.3d  716  (Fed.  Or.  1997);  and  (2) 
thi  extent  and  simificance  of  the 
stibstitutability  o7  the  fidriy  traded  and 
L^^FV  Riusian  imports.  Written  briefs 
st«ll  be  limited  to  t%renty  (20)  peges. 
at^  must  be  filed  no  later  than  doee  of 
bJMnees  on  June  12. 1998.  No  further 
sjmmissions  will  be  permitted  unless 
ivise  (»dered  by  the  Commission, 
written  submissions  must  oonfonn 
the  provisions  Of  section  201.8  of 
Qmunission's  rules:  sny 
stfcmissions  that  contain  business 
pnprietary  infonnation  (BPI)  must  also 
cmform  with  the  requirements  of 
s^ons  201.6. 207.3.  and  207.7  of  the 
Cttamission's  rules.  In  accordance  with 
S0ttions  201.16(c)  and  207.3  of  the 
riAes.  eech  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
idlNitified  by  either  the  pi^lic  or  BPI 
service  list),  and  a  certificete  of  service 
must  be  timriy  filed.  The  Secretary  will 
Wfi  accept  a  document  for  filing  without 
al  bntificate  of  service. 


•'.^  .'.^^L  .ri^E^r  '&-^^^_ 
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08rtrin  OfQinIc  Phoiooonduclor 
DnNiwfliM  PioQuda  ConlHMiio  ilw 
oMiw!  nooo  Of  ■wuy  uwi 


r:  U.S.  International  Trade 
Commission. 

ACnON:  Institution  of  investigation 
pursuant  to  19  U.S.C  §  1337. 


r:  Notice  is  hereby  given  that  a 
complaint  wras  filed  with  the  U.S. 
Intemetional  Trade  Commission  on 
^pril  30. 1998,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  19 
U.S.C  S 1337.  on  behalf  of  Mitsubishi 
Chwnical  Corporation.  5-2, 
Maiunoudii.  2-diome,  Chiyode>ku. 
Tokyo  100  Ufon.  end  Kfitsubishi 
Chemical  Amarfca.  toe.  One  North  ., 
ijntinffnn  Avettuo.  White  Plains.  New 
York  10601.  Supplements  to  the 
complaint  were  filed  on  May  18  and 
May  28. 1998.  and  a  letter  withdrawing 
the  complaint  as  to  two  of  the  propoeed 
respdadents  was  filed  on  May  26, 1998. 
The  compleint.  as  supplemented, 
alteges  violations  of  section  337  in  the 
importation  into  the  United  SUtee,  the 
sale  far  importation,  and  the  sale  vrithin 
the  United  States  alter  importation  of 
certain  osganic  photoconductor  drums 
and  products  containing  the  same  that 
infringe  daim  1  of  U.S.  Letters  Potent 
4,680.246  end  claims  1, 2, 3, 5,  and  7 
of  U.S.  Letters  Patent  4,396.696.  The 
cMP.pleint  further  alleges  that  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainanta  request  that  the 
Commission  institute  an  investigation 
and,  aftn  a  hearing,  issue  a  permanent 
exclusion  order  and  permanent  ceese 
and  dMdst  orders. 


I:  The  complaint  and 

supplement,  except  for  any  confidential 
information  contained  therein,  are 
availi^le  tat  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  pjn.) 
in  the  Office  of  the  Secretary.  U.S. 
Intemattonal  Trade  Commission.  500  E 
Street.  S.W..  Room  112.  Washington, 
D.C  20436.  telephone  202-205-2000. 
Heering-impaired  individuals  are 
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advised  that  infonnati(xi  on  this  matter 
can  be  obtained  by  contacting  the 
Conunission's  TDD  tenninal  cm  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
FOR  FURTHER  MFOfMATKM  OONTACT:    . 

Jeffrey  R.  Whieldon.  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
Intematicmal  Trade  Commission, 
telephone  202-205-2580. 

Aullmilty.  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  2iaiO  of  the  Ckunmission's  Rules 
of  Practice  and  Procedure,  19  CFR  S  210.10 
(1997). 

Scope  of  Invesdgfxtion:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  29. 1998.  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
secticm  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importaticm  of  certain  organic 
photoconductor  drums  or  products 
containing  the  same  by  reascm  of 
infringement  of  claim  1  of  U.S.  Letters 
Patent  4,680.246  or  claims  1, 2. 3,  5.  or 

7  of  U.S.  Letters  Patent  4.396.696.  and 
whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  piupose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 
Mitsubishi  Chemical  Corporation  5-2, 

Manmouchi,  2-chome,  Chiyoda-ku, 
Tol^o  100  Japan 
MitsuDishi  Chemical  America.  Inc..  One 
North  Lexington  Avenue,  White 
Plains,  New  York  10601 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
AEG  Elektrofotografie  GmbH,  Emil- 

Siepmann-Strasse  40,  D-59581 

Warstein.  Germany 
AEG  Photoconductor  Corp.,  27  Kiesland 

Court.  Hamilton,  Ohio  45015-1375 
Dainippon  Ink  &  Chemicals,  Inc.,  DIC 

Building  3-7-20,  Nihonbashi,  Chuo- 

ku,  Tol^o  103,  Japan 


DIC  Trading  (USA),  Inc..  222  Bridge 

Plaza  South.  Fort  Lee.  New  Jersey 

07024 
Fuji  Electric  Co.,  Ltd..  Shin|uku  Koyama 

Bldg..  30-3,  Yoyogi  4-chome. 

Shibuya-ku.  Tolcyo  151,  Japan 
Fuji  Denki.  Hong  Kong  Fuji  Denki  Plant 

8  Dai  Fu  Street  Tai  Po.  Industrial 

Estate  N.T.  Himg  Kong 
U.S.  Fuji  Electric.  Inc.,  240  Circle  Drive 

North.  Piacataway.  New  Jmsey  08854 
Shindengen  Electric  Manufocturing  Co.. 

Ltd..  Ikebukuro  Bldg.,  13-23. 1- 

chome.  Minami-Ikebukuro,  Toshima- 

ku,  Tokyo  171,  Japan 
Lumphun  Shindengen  Co.,  Ltd., 

Northern  Region  Industrial  Estate,  105 

MOO  4  Bansland,  Muang,  Lumphun 

51000  Thailand 
Shindengen  America,  Inc.,  2649 

Tovmsgate  Road,  Suite  200,  Westlake 

Village,  California  91361 
Sinonar  Ccvp.,  8  Prosperity  Road  1,    . 

Science-Based  Industrial  Park, 

Hsinchu,  Taiwan 
Yamanashi  Electronics  Co.,  Ltd.,  1014, 

Miyaharacho,  Kofu,  YMA  400  Japan 

(c)  Jeffrey  R.  Whieldcm,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
Intematicmal  Trade  Commission,  500  E 
Street,  S.W.,  Room  401-H,  Washington, 
D.C  20436,  shall  be  the  Qmunission 
investigative  attorney,  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
admLiistrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  C.F.R.  $  210.13.  Pursuant 
to  19  CF.R.  §§  201.16(d)  and  210.13(a) 
of  the  Commission's  Rules,  such 
responses  will  be  considered  by  the 
CommissicHi  if  received  not  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  he  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determinaticm 
containing  such  findings,  and  may 


result  in  the  issuance  of  a  limited 
seclusion  order  or  a  cease  and  desist 
(Mrder  or  both  directed  against  such 
respondent. 

teued:May29.1998. 

By  ocdar  of  the  Commission. 

>K.l 


Secretaiy. 
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DEPARTMBIT  OF  JUSTICE 

PiMidenrs  Adviaory  Bowd  on  Race 

ACTKM:  President's  Advisory  Board  on 
Race;  Notice  of  meeting. 


r:  The  President's  Advisory 
Board  on  Race  will  meet  on  June  18, 
1998  at  the  White  House  Conferenoe 
Center,  726  Jackscm  Place,  NW. 
Washington.  DC  The  Advisory  Board 
will  meet  from  9:30  am.  until 
approximately  12:00  p.m.  to  discuss  and 
analyze  infbrmaticm  mat  has  been 
gathered  during  the  coiuse  of  the  year. 
The  public  is  welcome  to  attend  the 
Advisory  Board  meeting  on  a  first-come, 
first-seated  bans.  Members  of  the  public 
may  also  submit  to  the  contact  person, 
any  time  before  or  after  the  meeting, 
written  statements  to  the  Board.  Written 
comments  may  be  submitted  by  mail, 
telegram,  facsimile,  or  electroidc  mail, 
and  should  contain  the  writer's  name, 
address  and  commercial,  government,  or 
organizational  affiliation,  if  any.  The 
address  of  the  President's  Initiative  on 
Race  is  725  17th  Street,  NW. 
Washington.  DC  20503.  The  electronic 
mail  address  is  http:// 
www.whitehouse.gov/Initiatives/ 
OneAmerica. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  or  questions  regarding  this 
meeting  may  be  directed  to  Randy  D. 
Ayers.  (202)  395-1010,  or  via  facsimile. 
(202) 395-1020. 

Dated:  June  1, 1998. 
Raady  D.  Ayers, 

Executive  OffUxr. 

IFR  Doc  9»-14896  Filed  6-3-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
[AAQ/A  Order  Na  151-<q 

Privacy  Act  of  1974;  Node*  Of  Nmv 
Syatam  of  Racofda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
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maintaiiMd  by  the  Fe(teral  Bureau  of 
InvestigrtkHi  (FBQ. 

The  National  Instant  Crbniiial 
Badcground  Quatk  System  (NIGS) 
JUSnCX/FBI-OlS,  is  a  new  system  of 
reomtls  for  which  no  public  notice 
consistent  writh  the  provision  of  5  U.S.C 
552a(eX4)  and  (11)  has  been  publishMl. 

In  the  rules  section  of  today's  Federal 
BagMer.  the  Depertment  of  Justice 
provides  a  proposed  rule  exnnpting  the 
NIGS  from  certain  provisions  of  the 
PrivaCT  Act.  as  well  as  mopoeed  rules 
to  estu>lish  policies  and  procedures  for 
operating  the  system,  ensuring  the 
privacy  and  security  of  the  NSCS.  and 
implonenting  its  ahamative  access  and 
appeal  provisions. 

In  accordance  with  5  U.S.C  S52a(eX4) 
and  (11).  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the  new 
routine  uses;  the  Office  of  Management 
and  Budget  (GMB).  which  has  oversi^t 
respoosmility  under  the  Act.  requires  a 
40-day  period  in  wdiich  to  conclude  its 
review  of  the  system.  Tharefare,  pleese 
submit  any  comments  by  July  8. 1998. 
The  public.  OMB.  and  the  Om^ess  are 
invited  to  submit  any  comments  to 
Patricia  E.  Neely.  Program  Analyst. 
Infonnation  Management  and  Security 
Staff.  Justice  Mani^ement  Division. 
Department  of  Justice.  Washington.  DC 
20530  (Room  850.  WCTR  BuildUng). 

hi  aoooidaiioe  %rith  5  U.S.C  552a(r). 
the  Dqiertment  has  provided  a  report  to 
OMB  and  die  Coi^greaB. 

DMsd:  May  7, 1998. 

StaphMLCafpls. 

Attithuit  AUotnty  Gmtnlfot 
AdoUiUttnMtion. 


National  Instant  Criminal  Background 
Chedc  System  (NICS). 

SWnM  UWAIMM: 

Federal  Bureau  of  InvestigBtion.  1000 
Custer  Hollow  Rqed,  ClarUburg.  West 
Virginia  26306. 


OFamviMMU 


■VYMI 


The  categories  of  individuals  covered 
by  the  system  include  any  person  who: 

A.  Is  under  indictment  for,  or  has   - 
been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisiniment  for  a  term 
exoeedins  one  year; 

B.  Is  a  nigitive  from  justice; 

C  Is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance; 

D.  Has  been  adjudicated  as  a  mental 
defective  or  has  been  committed  to  a 
mental  institution; 

E.  Is  an  alien  who  is  illegally  or 
unlawfully  in  the  United  States; 


iP.  Has  been  discharged  from  the 
Aftoed  Forces  under  dfidbonarable 
conditions; 

j<p.  Having  been  a  dtinn  of  the  United 
SUtes.  has  renounced  sudi  citizenship; 
H.  Is  subject  to  a  court  otder  that 
;  the  person  from  harassing, 
^  or  threatening  an  intimate 
'  or  cfiild  of  sudb  intimate  partnw 
(i^$ued  after  a  hearing  of  wdiich  actual 
noiice  was  received); 

1  Has  been  convicted  in  any  court  of 
a  misdemeanor  crime  of  domestic 
viji  lence  (involving  the  use  or  attempted 
ufii  of  physical  Cnce  committed  by  a 
cufrent  or  former  spouse,  psrent,  or 
'Ian  of  the  victim  or  by  a  person 
similar  relationship  with  the 
-i); 

otherwise  disqualified  from 
possessing  a  fireeim  under  State  law; 

|C.  Is  a  Federal  firaaims  licensee  (FFL). 
i.S..  a  person  licensed  by  the  Bureau  of 
a1<xAo1.  Tobacco  and  Firaenns  (ATF). 
UUited  States  Dqwrtment  of  Treesury . 
as  f  manufectuier.  dealer,  or  importer  of 
fi|<^ermsr  and  audmiaed  by  the  FBI  to 
reduest  NICS  beckground  cfaedcs;  or 

t.  Has  applied  for  the  purdiase  of  a 
fiitarm  or  a  firearms-relied  permit  or 
li^inse  and  hai  had  his  or  hnr  name 
to  the  NICS  as  part  of  a 
It  fw  a  NICS  background  check, 
iiying  infiannation  about  this 
sy  of  individual  is  maintained  for 
system  administration  and  security 
piirpoees  only  in  die  "NiCS  Audit  Log." 
a  Mvtam  transaction  log  described 
b^ow  under  the  headings 
"  ATBGGRIES  OF  RBCORDS  IN  THE 
"  AND  "RETCNTUN  AND 
In  cases  KidiBre  the  NICS 
!  check  does  not  locate  a 
ifying  record,  information  about 
I  individual  wiU  only  be  retained 
i^ponrily  for  audit  purpoees  «ad  will 
b^pBstroyed  after  eighteen  months.  Tlie 
will  not  contain  any  details 
it  die  type  of  firearm  wdiidi  is  the 
^ject  of  the  propoeed  transfer  (other 
the  feet  tliat  it  is  a  handgun  or  a 
long  gun)  or  whether  a  safe  or  transfer 
of  #  firearm  has  actually  taken  place.) 


I  OF  H800MW  M  TNi  SWIM: 

'NICS  bidex"  is  the  only 
I  maintained  by  the  FBI  whidi 
wtt  creeted  specifically  for  the  NICS. 
Thk  NICS  Index  contains  records 
oly^sinsd  by  the  Attorney  Goteral  from 
FSderal  agencies  or  States  on 
individuals  who  fell  into  the  categwies 
of  individuals  listed  above  under  the 
hairing  "CATEGORIES  OF 
MDIVnHJALS  COVERED  BY  THE 
SyiSTEM."  C  through  G.  These  recnds 
obtain  an  individual's  name;  sex;  race; 
cOiiipIete  date  of  birth;  9tate  of 
restdaoce;  sometimes  a  unique 


identifying  number,  sudi  ss  a  Social 
Securi^  number  (but  NICS  does  not 
require  it  to  be  furnished),  a  military 
nurabw,  or  a  number  assigned  by 
Federal,  State,  (»-  local  law  enftucement 
authorities. 

The  "NICS  Audit  Log"  is  a 
chronological  record  of  system 
(computer)  activities  that  enables  the 
reconstruction  and  examination  of  a 
sequence  of  eventa  and/or  dumges  in  an 
event  related  to  the  NICS.  With  regard 
to  a  specific  NIGS  transaction,  the  audit 
log  will  include:  the  name  and  other 
icfentifying  information  about  the 
prospective  purchaser,  the  type  of 
transaction  (inouiry  or  reqionse);  line 
numben  time;  oate  of  inqtdry;  header; 
measage  key;  Originating  Agency 
Idantifier;  utd  io^uiiy/reqionse  data, 
such  ss  a  NTCS  Ttannction  Number  (a 
unique  nunAer  assigned  to  eech  valid 
beckground  request  inquiry)  and 
information  found  by  the  NIGS  seerdi. 


I0FTMSV9IM: 

(1)  18  U.S.C  922,  as  amended  by  the 
Brady  Handgun  Violence  Prevention 
Act  (the  "Brady  Act")  (Pub.  L.  103-159. 
Nov.  30. 1993):  (2)  28  U.S.C  534.  as 
amended  (Pub.  L.  103-322.  TItfe  IV. 
4b80(a).  Sep.  13. 1994. 105  Stat  1950). 


The  purpose  of  the  NICS.  which  was 
established  pursuant  to  the  Brady  Act. 
is  to  provide  a  means  of  diocking 
avaiubte  information  to  detennine 
wdiether  there  is  rsesonabto  cause  to 
befieve  that  a  person  is  disqualified 
frmn  poesessing  a  firaerm  under  Federal 
or  State  law. 

Prior  to  the  transfer  of  a  fiiaann,  a 
projective  purdiasar.  not  Uoanaed 
under  18  U.S.C  923.  must-obtain  a 
fireerms  transaction  form  from  an  FFL 
and  provide  the  information  required  by 
the  ATF.  The  firearms  transaction  form 
is  returned  to  the  FFL,  who  is  required 
by  the  Brady  Act  to  contact  the  NICS 
and  fiimish  the  name  and  certain  other 
identifying  data  provided  by  the 
purchaser.  NICS  oonducta  a  search 
vidiich  compares  the  information  about 
the  purdiaser  with  information  in  or 
avaudife  to  NICS. 

State  and  loo)  law  enforcement 
agendes  serve  as  Pointo  of  Contad 
(POGs)  for  the  NICS.  When  then  is  no 
POC  the  FBI's  NIGS  Operatimis  Center 
serves  in  ita  place.  The  POC  (or  the 
NIGS  Operations  Center)  receives 
inquiries  from  FFLs,  initiates  NICS 
beckground  seeiches,  may  chedc 
availabfe  state  and  local  record  systems, 
determines  whether  matdiing  records 
provide  reason  to  believe  that  an 
individual  is  disqualified  from 
possessing  a  fireum  under  Federal  or 


30516 


Federal  Regfater/Vol.  63,  No.  107 /Thursday.  June  4.  1998 /Notices 


State  law.  and  responds  back  to  the 

FFLs. 

In  addition  to  a  review  of  the  NICS 
bidex.  a  NICS  search  includes  a  review 
of  the  preexisting,  separately-managed 
FBI  criminal  history  databases  of  the 
National  Crime  Information  Center 
(NaC)(JUSnCE/FBI-001),  including 
the  bterstate  Identification  Index  (ID) 
portion  of  NQC,  to  the  extent  such 
searches  are  possible  with  the  available 
information.  NdC  and  III  are 
cooperative  Federal-State  programs  for 
the  exchange  of  criminal  history  record 
and  other  information  among  criminal 
justice  agencies  to  locate  wanted  and 
missing  persons  and  for  other 
identification  piuposes.  The  search 
conducted  of  the  NQC  and  m,  in 
conjunction  with  the  search  of  the  NICS 
Indnc,  attempts  to  locate  only 
infbnnation  indicating  that  an 
individual  firearm  purchaser  is  identical 
to  an  individual  in  one  or  more  of 
categories  A  through )  listed  above 
under  the  heading  CATEOONES  OF 
MnvnUAtS  M  THE  •YSTEM,  with  the 

search  of  NQC  and  m  specifically 
directed  towards  locating  information 
that  an  individual  is  within  categories 
A,  B,  H,  and  I. 

HOUnVUMt  OF  NCCOMW  MAMTMNB  M  IMC 
tVtrm  MCUnM  CATtOOMB  OP  UeMS  AM) 
TNi  PMWOMi  OF  SUCH  UKt: 

A.  Limited  information  may  be 
provided  by  a  Point  of  Contact  or  the 
NICS  Operations  Center  to  an  FFL  who 
has  contacted  the  NICS  concerning  a 
prospective  firearm  purchaser.  If  a 
matdung  record  found  by  the  NICS 
provides  reasonable  cause  to  believe 
that  the  prospective  piuchaaer  is 
disquahfied  from  possessing  a  firearm 
imder  Federal  or  State  law,  the  FFL  will 
be  notified  only  that  the  application  is 
"denied,"  with  none  of  tl^  underlying 
information  provided.  If  additional 
record  analysis  is  required  by  the  NICS 
representative,  th»  response  may  reed 
"delayed."  If  no  disqiialifying  record  is 
located  by  the  NICS,  the  FFL  will  be 
told  to  "proceed."  A  imique 
identification  nimiber  will  be  provided 
to  the  FFL  for  all  responses  received 
from  the  NICS,  which  number  shall  be 
recorded  on  the  firearms  transaction 
form. 

B.  Information  in  the  NICS  may  be 
provided  through  the  NQC  lines  to 
Federal  criminal  justice  agencies, 
criminal  justice  agencies  in  the  fifty 
States,  the  District  of  Columbia.  Puerto 
Rico,  U.S.  Possessions,  and  U.S. 
Territories,  including  Points  of  Contact 
and  contributors  of  information  in  the 
NICS  Index,  to  enable  them  to 
determine  whether  the  transfisr  of  a 
firearm  to  any  person  not  Ucensed 


under  18  U.S.C  923  would  be  in 
violation  of  Federal  or  State  law; 
whether  the  issuance  of  a  license  or 
permit  tor  the  possession  or  sale  of  a 
firearm  or  firearms  would  be  in 
violation  of  Federal  or  State  law  or 
regulation;  whether  appeals  from 
denials  should  be  granted  or  denied; 
and  whether  to  add  to,  delete  from, 
revise,  or  update  information  previously 
provided  by  the  contributor. 

C  If,  dunng  the  course  of  any  activity 
j?r  operation  of  the  system  authcKized  by 
the  regulations  governing  the  system  (28 
CFR,  part  25,  siu>part  A),  any  record  is 
found  by  the  system  which  indicates, 
either  on  its  face  or  in  amjunction  with 
other  information,  a  violation  or 
potential  violation  of  law  (whether 
criminal  or  civil)  and/ot  regulation,  or  a 
violaticm  or  potential  vicriation  of  a 
contract,  the  pertinent  record  may  be 
disclosed  to  ue  appropriate  agency/ 
organization/task  force  (whether 
Federal,  State,  local,  joint,  or  tribal)  and/ 
or  to  the  appropriate  foreign  or 
international  agency/organization 
dharged  with  the  respoosiUlity  of 
investigating,  prosecutiiu.  and/or 
enforcing  such  law.  regulation,  or 
contract,  e.g..  disclosure  of  informati(Mi 
from  the  system  to  the  ATF,  United 
States  Department  of  Tteesiuy, 
regarding  violations  or  potential 
violations  of  18  U.S.C  g22(a)(6). 

D.  System  records  may  be  disclosed  to 
contractors,  grantees,  experts, 
consultants,  volunteers,  detailees.  and 
other  n(Hi-FBI  employees  perftxming  or 
woridng  on  a  contract,  service,  grant, 
cooperative  agreement,  or  job  for  the 
Fetkral  Government  when  necessary  to 
accomplish  an  agency  functitxi  related 
to  this  system  of  records  and  under 
requirements  (including  Privacy  Act 
requirements)  specified  by  the  FBL 

E.  Syst«n  records  may  he  disclosed  to 
the  news  media  or  members  of  the 
general  public  or  to  a  victim  or  potential 
victim  in  furtherance  of  a  legitimate  law 
enforcement  or  public  safety  function, 
e.g.,  to  assist  in  locating  fugitives;  to 
provide  notificaticm  of  arrests;  to 
provide  alerts,  assessments,  or  similar 
information  on  potential  threats  to  life, 
health,  or  property;  or  to  keep  the  public 
appropriately  informed  of  other  law 
enforcement  or  FBI  matters  of  legitimate 
pubUc  interest  in  accordance  with  28 
CFR  50.2.  System  records  may  also  be 
disclosed  to  die  newrs  media  or  general 
pubUc  in  other  situations  of  legitimate 
public  interest  where  disclosure  would 
not  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

F.  Where  the  disclosure  of  system 
records  has  been  determined  by  the  FBI 
to  be  reasonable  and  necessary  to 
resolve  a  matter  in  Utigation  or  in 


anticipation  thereof,  such  reccwds  may 
be  disclosed  to  a  court  or  adjudicative 
body.  befcHe  which  the  FBI  is 
authorized  to  appear,  when:  (a)  The  FBI 
or  any  FBI  employee  in  his  or  her 
official  capacity;  (b)  any  FBI  employee 
in  his  or  her  individual  capacity  where 
the  Departmmt  of  Justice  has  agreed  to 
represent  the  employee;  or  (c)  the 
United  States,  where  the  FBI  determines 
it  is  likely  to  be  afiiacted  by  the 
litigation,  is  or  could  be  a  party  to  the 
litigation,  or  has  an  official  interest  in 
the  litigation. 

G.  System  records  may  be  made 
available  to  a  Member  of  Congreas  or 
staff  acting  on  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  and  at  the  written 
request  of  the  individual  who  is  the 
subject  of  the  record. 

H.  System  reovds  may  be  disclosed  to 
the  National  Archives  and  Records 
Administration  for  records  managnnent 
inspections  and  such  other  purposes 
conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 


AND  FRACncn  FOR  STORMOi 


MTNKtVSTBK 


•nMAoe 

Records  are  stored  electnmically  for 
use  in  a  computer  environment  in  areas 
safe  from  access  by  unauthorized 
persons  c»  exposure  to  environmental 
hazards.  In  general,  the  security  policy 
far  the  NQC  (JUSTICE/FBI-001)  is 
followed. 


Records  are  retrieved  by  name,  sex. 
race,  date  of  birth,  state  of  residence,  the 
NICS  Transaction  Number,  FFL  number, 
and.  in  some  instances,  unique  numeric 
identifier,  e.g.,  a  Social  Security  number 
or  a  military  identification  number.  (A 
Social  Security  number  is  not  required 
by  the  NICS.) 

SilFCQUAROS: 

Records  searched  by  the  NICS  are 
located  in  secure  government  buildings 
with  limited  physical  access.  Access  to 
the  results  of  a  NICS  record  search  is 
further  restricted  to  authorized 
«nployees  of  Federal,  State,  and  local 
law  enforcement  agencies  who  make 
inquiries  by  use  of  identification 
numbers  and  passwords. 

When  a  Federal.  State,  or  local  agency 
places  information  in  the  NICS  Index,  it 
uses  its  agency  identifier  and  a  unique 
agency  record  idmtifier  ftsr  each  record 
provided  to  the  NICS.  Federal,  State,  or 
local  agencies  can  modify  or  cancel  only 
the  data  that  they  have  provided  to 
NICS  Index. 
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Infcnnatiao  provided  by  other  Federal 
-egancfaw  or  Stito  or  locel  govenunHits 
will  be  meintaiiied  in  the  NKS  bidex 
unlees  updated  or  deleted  by  the 
agancy/govemniflnt  %vhidi  oontiibuted 
the  data. 

Hm  FBI  will  maintain  an  Audit  Log 
of  aU  NICS  tmuactiona.  Finanns 
tnmaction  appravala  will  be 
maintained  far  ei^teen  months.  The 
NICS  Transaction  Number  (the  imique 
number  assigned  to  the  NICS 
transaction)  and  the  date  on  which  it 
was  assigDed  will  be  maintained 
indefinitriy.  bfannatian  ralated  to 
finaiBS  tnasfar  deidals  will  be  retained 
far  10  yeen  and  then  disposed  of  as 
directed  Inr  the  National  Adiives  and 
Record  Administration. 


Director.  Federal  Bureau  of 
faivestigMion.  J.  Edgar  Hoover  FBI 
Building.  935  Fenn^lvania  Avenue, 
NW.  Washingten,  DC  20535-0001. 


Thisi 
exempted  from  the  noliflcstion 
prooeduras  of  subsections  (d)  snd 
(eX4(G).  to  the  extend  pesmitledby 
subsections  (jKa)JhN2).  and  00(3)  of  ths 
Privacy  Act  Ra^uesls  far  notification 
should  be  addwesed  to  Ae  ^retams 
Managv.  Rsqiriramsnts  far  a  request  era 
the  ssaM  es  sst  fafth  below  under  the 
heedii«  "RBCQIID  ACCESS 
FMXZDURES." 


This  syataea  efraoords  has  been 
exempted  froaa  tfw  ecoees  procedures  ot 
subsectiens  (c^  snd  (eN4XI0  to  the 
extend  permitted  by  subsections 
(iM2).(kX2).  and  (kX3)  of  the  Privacy  Act. 
A  request  far  eccess  to  a  non-exempt 
record  from  dm  system  riiould  be 
addressed  to  the  System  Manaser,  shall 
be  made  in  writing,  and  should  have  the 
envelope  and  the  wttar  mariced  "Privacy 
Act  Request"  The  request  must  include 
the  full  name,  complete  address,  date  of 


blfth.  and  place  of  birth  of  the  requester. 
IIW  lequeeter  muet  s^  the  requeet; 
sfin,  to  verify  tt  the  siflDstura  must  be 
ntiaiiwd  or  submitted  undarIM  U.S.C 
l?i46.  a  law  that  permits  statements  to 
bet  made  under  penalty  of  paijuiy  es  s 

HMtitute  farnolariation. 

I  jfdtemative  prooeduras  sra  available 
I  who  has  been  denied  the 
I  of,  or  permit  far,  a'nrearm 
I  of  infannatian  in  die  NICS.  The 
procedures  provide  for  an  appeel  (rfe 
dsiiiial  and  a  mediod  to  seek  ttM 
cobection  of  oROMOus  data  searched  by 
orimaintained  in  the  system.  The 
ansnetive  prooeduree  can  be  faund  M 
28  CFR.  Part  25.  Subpart  A. 

This  system  of  rsoqnlB  has  been 
oMMqiled  from  the  coBtsst  end 
■p^—iiiqmnt  pmreihiis  tif  nilise<  lliaii 
(d)  end  (eX^dO  to  the  extent  pennMsd 
>(0(2)Xk)(«.ana(kX3)of 
» Privacy  Act  Refueets  shoidd  be 
1  to  the  Syetem  MansBsr  end 


Act  pursuent  to  5  U.S.C  552eQX2).  In 
eddition,  the  Attorney  General  has 
amnqMed  his  qrstam  from  subsections 
(cX3),  (d).  (eXl).  and  (eX4XG)  and  (H)  of 
the  Privacy  Act  punuant  to  5  U.S.C 
552a  (kX2)  and  (kX3).  Rules  have  been 
pramu^ated  in  aocordanoe  with  the 
requirements  of  5  U.S.C  553  (b),  (c),  and 
(e),  and  have  been  published  in  the 
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:  Merit  Systems  Protection  Boerd 


(MSPB). 
ACTIOM,  Notice. 


with  the 
Act(44U.S.C 
notice 


[f  theinfsimaMsn  to 
,  ea  dsecribed  abewe  under 
» ACCESS  PROCEDURES."  an 


the 


piirchese  ti,  or  pesmit  isr,  e  i 
Wceuee  of  i^saaaatien  in  the  NICS,  by 
fddch  the  taidMdu^  isay  aeek  the 
cUnection  of  eRoneeua  data  in  the 
^jrtem.  The  peeoedaree  are  further 
di  scrflMd  et  28  CFR.  pert  25,  subpert  A. 


bfiarmation  contained  in  the  NICS  is 
ojl^ned  from  local.  State,  Federal,  and 
ihkeni^enal  reoerds. 

oMTNiacr:. 

The  Attorney  General  has  exempted 
this  system  from  subsectiona  (cX3)  and 
(i):  (d):  (eXl):  (2).  and  (3)  (eX4XG)  and 
C 1):  (eK5)  and  (8):  and  ^  of  the  Privacy 

E^HMATEO  AlMUAL  REPORTINQ  BURDEN 


■done-yeeri 
of  approval  of  its  optional  q^ieel  fann. 
Optional  Fona  283  (Rev.  10/04)  has 
forwarded  to  uie  Ofllce  of 

Budget  (Oft«)  far 
Thesppeelionn 
is  cmendy  displeyed  in  5  CFR  Part 
1204,  Appendix  I.  snd  on  the  MSPB 
Web  Page  erht^://wwwja4b.g0v/ 
mentOOOJnmL 

In  this  regard,  die  Boud  is  inviting 
oowments  on  tibe  public  reporting 
burden.  Hie  reporting  burden  far  the 
collection  of  infionnetimi  on.diis  form  is 
estimated  to  vary  &<am  20  minutes  to 
oeM  hour  per  response,  with  an  average 
of  30  minutes,  including  time  fnr 
reviewing  instructions,  seerd^ng 
aodfting  data  sources,  gathning  and 
maintainiwg  the  deta  needed,  utd 
completing  and  reviewing  the  collection 
of  information. 


SCFRsadion 


AnnuBl  num- 
ber of  m- 


Frequencypsr 


Total  anmial 


Hours  par 


Total  hours 


1201  Md  1209 


9,000 


9.000 


4.500 


Send  ccHnments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to 
the  address  shown  below.  Please  rafar  to 
0MB  Control  No.  3124-0009  in  any 
correspondence. 


OATn:  Comments  murt  be  received  on 
or  before  July  6, 1998. 

iil^onwow:  Copies  (rfthe  appeal  foim 
i^y  be  obtained  from  Ariin 
Vi/^fordner,  Merit  Sjrstems  Protection 
Board.  1120  Vennont  Ave..  NW.. 
Washington.  DC  20419  or  by  calling 


(202)  653-7200.  Comments  omoeming 
thepeperworic  burden  should  also  be 
addressed  to  Mr.  Winefordner  and  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
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MSPB,  725  17th  Street.  NW., 
Washiiagton,  DC  20503. 

Dited:  June  1. 1998. 
Eab«tE.Tajrlor. 
Qerk  of  the  Board. 
[FR  Doc  98-14823  Filed  8-3-98;  8:45  on] 


NUCLEAR  REGULATORY 


IPoclHlNa80-3Ml 

QPU  NuolMr  Inc^^ttaL  TIWM  Mto 
talind  NiiciMf  SMIon«  UnM  No.  Ij 


Envciiw  HTinwcMneiy 

I 

on;  Nuclear  Inc.  [CPUN  or  the 
Lioenaee)  is  the  holder  of  Facility 
Operating  License  No.  DRP-50.  wdiich 
authorizes  operaticm  of  Three  Mile 
Island  Nuclear  Station.  Unit  No.  1 
located  in  Dauphin  County. 
Pennsylvania. 

n 

Tlie  staff  of  the  U.S.  Nudear 
Regulatory  Commission  (NRC)  has  bera 
concerned  that  Thermo-Lag  330-1  fire 
barrier  systems  installed  by  licensees 
may  not  provide  the  level  of  fire 
endurance  intended  and  that  licensees 
that  use  Thermo-Lag  330-1  fire  barriers 
may  not  be  meeting  regulatory 
requiremmts.  Dur^  the  1992  to  1994 
timeframe,  the  NRC  staff  issued  Generic 
Letter  (GL)  92-08.  "Thermo-Lag  330-1 
Fire  Barriers"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Theimo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  some  licensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
example,  several  licensees  informed  the 
NRC  staff  that  their  completion  dates 
had  slipped  by  6  months  to  as  much  as 
3  years.  For  plants  that  have  completion 
action  sciheduled  beyond  1997,  the  NRC 
staff  has  met  with  these  licensees  to 
discuss  the  progress  of  the  licensees' 
corrective  actions  and  the  extent  of 
licensee  management  attention 
regarding  cranpletion  of  Thermo-Lag 
corrective  actions.  In  addition,  the  NRC 
staff  discussed  with  licensees  the 
possibility  of  accelerating  their 
completion  schedules. 

GPUN  was  one  of  the  licensees  with 
which  the  NRC  staff  held  a  meeting.  At 


this  meeting,  the  NRC  staff  reviewed 
wiUi  (TUN  the  schedule  (rf  Thermo-Lag 
corrective  actions  described  in  the 
(a>UN  submittals  to  the  NRC  dated 
February  10. 1994.  December  5. 1994. 
July  7. 1995.  August  16, 1996. 
November  5. 1996.  December  31. 1996. 
August  19. 1997.  auod  November  23. 
1997,  to  complete  implementatiixi  of 
Thermo-Lag  330-1  fire  barriers 
oonective  acticms  by  Deoamber  31. 
1999.  wcduding  thoiee  corrective  acdoos 
whidi  are  the  sul^ect  (rfthe  pending 
exnnpticm  request  dated  December  31. 
1996,  and  supplonanted  by  letters  dated 
July  31. 1997.  September  8. 1997.  and 
December  30. 1997.  Baaed  on  the 
infcxmation  submitted  by  GPUN  and 
provided  during  the  meeting,  the  NRC 
staff  has  concluded  that  the  schedule 
presented  by  GPUN  is  reasonable.  This 
cnKdusion  is  based  on  the:  (1)  Amount 
of  installed  Thenno-Lag.  (2)  the 
complexity  of  the  pluit-soedfic  fire 
barrier  configurations  and  issues.  (3)  the 
need  to  perCnm  certain  plant 
modifications  during  outagea  as 
oppoaed  to  thoee  that  can  be  performed 
Mtmh  the  plant  is  at  power,  and  (4) 
integrati(»  with  other  significant,  but 
unrelated  issues  that  (TUN  is 
addressing  at  its  plant.  In  nder  to 
remove  compensatory  meesures  such  as 
fire  watdies,  it  has  been  determined  that 
resolution  of  the  Thenno-Lag  corrective 
actions  by  QPUN  must  be  completed  in 
accordance  with  the  current  (SPUN 
schedule.  By  letter  dated  April  27, 1998, 
the  NRC  staff  notified  (TUN  of  its  plan 
to  incorporate  (TUN's  sdiedule    ' 
commitment  into  a  requirement  by 
issuance  of  an  order  and  requested 
consent  firom  the  Licensee.  By  letter 
dated  May  5, 1998,  the  Licensee 
provided  its  consent  to  issuance  of  a 
Confirmatory  Order. 

m 

The  Licensee's  commitment  as  set 
forth  in  its  letter  of  May  5, 1998,  is 
accepteble  and  is  necessary  for  the  NRC 
to  condude  that  public  health  and 
safsty  are  reasonably  assiired.  To 
preclude  any  schedule  slippage  and  to 
assure  public  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitment  in  its  May  5, 1998,  letter  be 
confirmed  by  this  Order.  The  Licensee 
has  agreed  to  this  action.  Based  on  the 
above,  and  the  Licensee's  consent,  this 
Order  is  immediately  effective  upon 
issuance. 

IV 

Accordingly,  pursuant  to  sections 
103, 161b,  161i.  161o.  182,  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 


part  50,  H  is  herAyonhnd,  efiactive 
immediately,  that:  j 

GPUN  shall  complate  final  implementation 
of  Tbonno-Lag  330-1  fire  baniOT  conective 
•ctiaiis  at  Thiee  Mile  islaiMfNucieer  Station, 
Untt  Na  1  dasdibad  in  the  GPUN  submittals 
to  die  NRC  dated  Febfuaiy  la  1994. 
Daosmbar  5. 1994.  July  7. 1995.  August  18. 

1996.  Novembar  5, 1996,  Dacambar  31. 1998, 
Ai«iist  19. 1997,  and  Noramber  23, 1997.  by 
Hscemhwr  31, 1999,  eTwHndtngthoaa 
oonecdve  actions  which  an  me  subfact  of 
the  pending  aiMnptian  laqiMtt  dated 
Dscsmbar  31, 1996,  and  supptementad  fay 
bttan  dated  July  31, 1997,  Septaafaer  8. 

1997.  and  Daosmbar  30. 1997.  A  schadole  far 
conplalian  of  any  activtiy  associated  vrith 
the  iteois  excluded  will  be  developed 
separately. 

Tlte  Director.  Office  of  Nuclear  Reactor 
Regulation,  may  relax  or  readnd.  in 
writing,  any  provisitHis  of  this 
Confirmatory  Order  upon  a  diowing  by 
the  Licensee  of  good  cauaa. 


Any  person  advMsely  afiacted  by  this 
Conmmatory  Order.  otW  than  the 
Lioebaee,  may  request  a  hearing  within 
20  days  of  ite  issuance.  Where  good 
cauae  is  shown,  consideration  will  be 
oiven  to  extoncUng  the  time  to  requeat  a 
hearing.  A  request  for  extensicm  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  ReactOT  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washingtcm.  DC  20555,  and  indude  a 
stetement  of  good  cause  for  the 
extension.  Any  request  for  a  heering 
shall  be  submitted  to  the  Secretary,  U.S. 
Nudear  Regulatory  Commissiw. 
Attention:  Chief.  Ridemaking  and 
Adjudications  Staff.  Waahington.  DC 
20555.  Copies  of  the  heering  request 
shall  also  be  sent  to  the  Director.  Office 
of  Nuclear  Reactor  Regulaticm.  U.  S. 
Nucleer  Regulatory  Commission. 
Washington.  DC  20555,  to  the  Deputy 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  I. 
U.S.  Nudear  Regulatory  Commission, 
475  Allendale  Rd.,  King  of  Prussia,  PA 
19406-1415,  and  to  the  Licensee.  If  such 
a  person  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  die 
manner  in  which  his/her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  criteria  set  forth  in  10  CFR 
2.714(d). 

If  a  hearing  is  requested  by  a  perscm 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issiie  to  be  considered  at  such  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
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extonsioo  of  time  in  wiiidi  to  request  ft 
hMiing.  the  provitionsspecifiMl  in 
Section  IV  above  «ball  be  finid  20  diys 
from  the  date  of  tUs  Order  «rithout 
further  ofder  or  preoeedingk  If  an 
extension  of  time  far  requesting  a        '^ 
batting  has  been  approved,  the 
ntovisiona  ^pedfied  in  Section  IV  shall 
be  final  wdMB  the  oxtsnaion  expires  if  a 
haering  request  has  not  been  received. 
An  answer  or  a  request  for  haering  shall 
not  stay  the  immediate  effactiveness  of 
thisOraer. 

DMwi  St  RodnriUe,  MD.  this  22im1  dqr  of 
MiylQOt. 
For  the  Nuckar  Ragulatocy  CammiKiaii. 

Dmctar.  Offiet  ofNudmuBaoctOr 

hagakttioa. 

(FR  Doc  96-14775  FiM  6-3-M:  8:45  am) 


NUCLEAIt  HEOULATORY 


The  U.S.  Nude«  Regulatory 
ConmissiaB  (the  Commission)  is 
onnaideriHgiseHanoeofanameBwfanspt 
to  Pedlity  Oparating  Ucanae  No.  NPP- 
62  iasued  to  nUnc^  Potwar  Company 
(IP,  or  the  Uosneee)  for  operation  of  the 
Clinton  Power  Station  (GPS)  loceted  in 
DaWitt  County,  Illinois. 

The  propoeed  amendment  concenis 
opaiatlon  of  a  new  emergency  reserve 
auxiliary  transfamunr  (ERAT)  to  provide 
power  to  the  plent  4.16>kV  busses  from 
the  offrite  13mV  transmission  netwfork. 
The  new  ERAT  wrill  have  e  larger 
capacity  and  automatic  load  tap- 
rhanging  (LTO  capability. 

Bdore  issuance  of  the  propoeed 
license  amendment,  die  Commission 
will  have  mode  findings  required  by  the 
Atomic  Eaeray  Act  of  1954.  as  amended 
(the  Act)  andue  Commission's 
regulations. 

The  Commission  has  made  a 
propoeed  determination  that  the 
amendment  tequest  involves  no 
significant  hazards  oonsideraticm.  Under 
the  Commisaion's  regulations  in  10  CFR 
50.92,  this  means  th^  operation  of  the 
fiKilitv  in  accordance  vrith  the  pn^Msed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probeUlity  cv 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  difEnent  kind  of  accident  fiitun 


aii^  aoddsnt  previously  evahieted;  or 
'  "ijinvolve  a  significant  reduction  ina 
1  of  safirty.  Aa  required  by  10  CPR 
1(a),  Ae  licensee  has  laovided  its 
I  of  the  issue  of  no  significant 
I  consideration,  whica  is 
presented  below: 


{%)  liwtallatinn  of  tba  aim  BRAT  wife 
aitlMnatic  LTC  capabiBly  (and  iacraasad 

r)  will  support  opanbillty  of  dw  138- 
>  far  era,  dais  matntatning  at  toast 
lofoAHiatoclrieal 
>  in  aooardsBoa  widi  Tedmlcal 


1  $.SJL  Hm  voiiaBi  support 
I  by  tfw  BOW  BRAT  IJC  wiU  abo 
I  ao  pnbabiltty  of  a  traufar  to  tht 
:s)tadw 
plant  fc>ad  Qnchidtng  a  wal  or 
A  actnatkm  of  BSF  Iwglfisonirt 
fcetors]  systHBt).  Insss  posiUw 
BRin  ms  voliagi  rsguetioe  pnviosd 


>  M|iiMin  opamioo  Of  sawiy 
far  oHajr  Mat  natoval  MO 


iBRATLTCt 
)iaqpdfedfar« 
■ii^ttapiaaftlBai 
wall  at  jeay  be  rsonirod  far  nritiptiaB  of 
Bis  mat  coiud  eocur  duriag  pkBt 


t  te  saaM  tiow.  (and  as  ftirtbsr  addnoood 
A  oaqriosraMBt  of  te  BRAT  LTC 
I  dM  pdsribility  ol  a  aaw 
idHt  could  caoiopiaat 
t  tanpoftaat  to  safatir  to  ba  tabtoclad 
var.  sinoa  dw  BRAT  LTC 
ry  aad  badny  aBMB*  of 
EtmnislUBiiorlow). 
I  far  dMMgi  to  plant  aoutoflMet 
'  trip  of  tht  undarwIlMr 
I  to  km.  11m  PRA  (prabebiltodc  imT 
idfcrddspolM^^ 
1,  oBoir  pwat  HnttooiSB 
,  HMiwad  tnatMi  event  imoivlBg 
1  by  LTC/L1X>oaniioltor 
faMnm  and  wbkk  toedii  to  aquipaBMrt  falhae 
8^  sulMBqiiisnl  ftial  dmsps.  to  not  cfsdihls. 
On  tba  baris  of  te  PRA  avdoalian.  and  In 
k  of  dw  nfaty  boMAt  assodatod 
t  As  votaM  mpiKirt  provided  by  the 
iT  LTC.  IPMimB  Oat  WBpkqrmnt  of 
I  BRAT  LTC  duriagplaiit  thuldowii 

f  hay  BA lianiflfiwt  itli  iiii  iwnrtft 
ifaly  systoaw.  IliHefai*,  tha 
prapooad  doss  not  involvo  a  significant 
taqneta  in  the  prababUily  or  ooBso«wnoat 
of  any  aoddant  previously  avahiatod. 
^)  la  ooasklantkm  of  UM  polHitial 
amna  iBpacto  that  &•  BRAT  LTC  nay 
bv  w  on  plant  systons,  sifuctuiat  or 
cqi  unnmls,  such  lii>|iat'lt  hb  prtnarily 
oonflaad  to  polmtial  dsctiical  fauhs  or 
1  oooditkns.  Widi  raspact  to 
1  advarw  alectfical  imparts,  the 
t  elactrical  falhua  modas  or  aluonnal 
itkns  mtUcabto  to  dw  BRAT  LTC 
'  inchna  dw  tama  faihm  modes  or 
I  that  ^pUed  to  dw  BRAT  as  a 
fliMi-(q)  tnasfanDSr.  sncapt  far  tlw  potential 
nnflftinctinB  of  the  LTC  cootroHsr  that  could 
caasa  vohaga  to  be  nm  )q>  or  down  to 
aiii^aasivaly  high  or  low  valoas.  Aa  noted 
""    sly,  howevw.  dito  polantial  to  greedy 
I  by  the  backup  cootridtor  provided 
I  tha  BRAT  LTC  (For  aa  uadwvoltaga 
iition,  plant  equipmant  would  be 
litioDally  protected  by  dw  plant  safaty  bus 
1  voltaga  rah}rs.]  With  ra^Mct  to  a 


potential  LTC  malfinction  that  may  < 
o»wvnltap  eonditieo.  fatthar  avaluatioo  by 
PRA  (far  phnt  shutdown  oondittoos)  has 
shown  that  the  probability  of  an  event 
involving  aa  LTC  malftinctioB  dtat  caujsi  an 
owohsgs  cooditfan  laadina  to  riamajs  of 
safalyielatsd  equipment  andiubsemiant  fuel 
damagi  to  2  X  lO' par  yoer.  Thto  msKas  such 
an  event  inoadibto.  Fttrthar,  dw  petntfal  far 
ovwvohags  from  an  LTC  malfanrtion  to  toad 
to  a  new  or  uaaaalyasd  aoddent  to  vsducad 
by  die  plant  being  in  a  diutdown  oonditkin. 
as  pca^rtously  dascribad. 

Thus,  aldiough  the  use  of  the  BRAT  LTC 
iatzodncas  te  possibUity  of  a  nsw 
aquipnantmaUunction  not  praviousiy 
evalueted.  bessd  on  the  above.  It  doss  not 
intioduoa  dw  possibility  of  a  new  or  difiwant 
aoddsnt  not  pravtoualy  avaluetod. 

(3)  As  noted  previously.  inuapoieUon  of 
the  BRAT  LTC  into  dw  (78  auxUisry  powar 
system  wdl  tagolate  plant  bus  vohagi  far  dw 
13S-kV  oflUte  souros.  As  MK^  te  BRAT 
LTC  will  coapaasate  far  raduosd  Mqiin  diet 
has  ocamed  or  may  occur  in  te  nser 
(sspeddy  during  peek  suanner  loed 
I  with  rs^pect  to  tte  dUfarMK 
I  the  votans  leqniied  far  ptont  safaty 
kadseadthsi 

vnltagi  IWBRATLTCahbhaia 
figninrandyhiahsrtoadcqmdty.tteadw 
cunant  BRAT,  ttus  liiithsr  sohadag  the 
capabUHy  and  capadtf  of  te  t38-kV  oAUte 
souroa.  Into  inaaasad  maigin  also  lediaoas 
dw  prBhabiUty  of  a  tmsfar  to  tba  dtosal 
gnsratorts)  (drnt  an  intended  to  be  en 


cy  Stearic  power  source)  in  dw 
of  Ugn  plant  load  with  lowoflsite 


a  OB  na 


above,  and  widk  nspact  to 
far  plant  loedsdw 


involve  e  sigsiHrant  leductioB  la 


TheNRC  ataff  haa  reviewed  the 
licenaae's  analysia  and.  baaed  on  thia 
review,  it  eppeara  that  the  duee 
standards  of  10  CFR  S0.92(c)  are 
sctiafied.  Therefare,  dw  NRC  staff 
ptopoees  to  determine  that  the 
emendmant  requeet  involvea  no 
aignificMit  hazerda  conaidaietion. 

The  Conmdssion  ia  seeking  puUic 
comments  on  tms  propoeed 
determination.  Any  commanta  received 
within  30  days  of  me  date  of  publicetion 
(rfthia  notioe  will  be  considsrad  in 
noaJdng  any  final  determination. 

Normally,  the  Commission  will  not 
issue  the  emendment  until  dw 
expiratfcm  of  the  30-day  notice  period. 
Hourever,  diould  drcumstanoes  change 
during  the  notice  period  such  that 
fiilure  to  act  in  a  timely  way  would 
rMuh,  fw  example,  in  derating  or 
diutdown  of  the  fisdlity,  dw 
Commission  mey  issue  the  licenee 
amendment  before  the  aoqiiration  of  the 
36-day  notice  period,  providid  that  its 
find  determination  ia  that  the 
amendment  involvea  no  significsnt 
hasucU  consideration.  The  final 
determination  will  consider  ell  public 
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and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Kegistar  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance,  uie 
Commission  expects  that  the  need  to 
talDB  this  action  will  occur  very 
infirequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Brandi.  Division  of 
Administrative  Services,  OflBca  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20SS5- 
0001.  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Waglalai  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville.  Kfaryland.  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washingtra.  DC 

The  filing  of  requests  for  Eaaring  and 
petitions  for  leave  to  intervme  is 
discuaaed  below. 

By  July  6. 1996.  the  licMisee  may  file 
a  request  fmr  a  hearing  with  renect  to 
issuance  of  the  amnidment  to  the 
nibiect  fisdlitv  operating  license  and 
any  person  whoae  interest  may  be 
affat^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  fw  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
nled  in  accordance  with  the 
Commission's  "Rules  of  Practice  fat 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is^vailable  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Vespasian 
Wamw  Public  Library.  310  N.  Quincy 
Street.  Clinton.  TL  61727.  If  a  request  for 
a  heering  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safisty  and 
LicMising  Board,  designated  by  the 
Commissi(m  or  by  the  Chairman  of  the 
Atomic  Safisty  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safisty  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  in&rvene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  diould  be  permitted 
with  particular  refsrence  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  craer  which  may  be 
entered  in  the  proceeding  on  the 
petitiMMr's  interest.  The  petition  should 
also  identify  the  nedfic  aq>ect(s)  of  the 
sub|ect  matter  of  Um  proceeding  as  to 
which  petiti<Mier  wishes  to  intarvene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  vtho  has  been 
admitted  as  a  party  may  amend  the 
petition  writhout  requesting  leave  of  the 
Board  up  to  15  d^s  prior  to  the  first 
prehearing  confannoe  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirMuents  deecribed  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  sclieduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  potitlan  to  intervene 
wrnkh  must  include  a  list  of  the 
contentions  whidi  are  sought  to  be 
litigated  in  the  mattar.  Back  oantmtira 
must  consist  of  a  specific  statement  of 
the  iaaua  of  law  or  foct  to  be  raised  or 
ccmtroverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
baaes  of  the  contention  and  a  caadse 
statement  of  the  alleged  hcts  or  expert 
opini(Hi  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  potitionar  must  also 
provide  refisrences  to  those  specific 
sources  and  docummts  of  whidi  the 
petitioner  is  aware  and  rai  vidiich  the 
petitioner  intends  to  rdy  to  eetri)lish 
those  facts  or  aoqpeit  opinion.  Petitioner 
must  provide  sufficient  informatian  to 
i^ow  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  dull  be  limited  tn 
matters  within  the  scope  of  the 
amendment  under  ccmsideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petiticmer  to  - 
reliel  A  petitioner  who  foils  to  file  such 
a  supplement  M^ch  satisfies  these 
requirements  with  respect  to  at  leest  (me 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  ordu  granting  leave  to 
intRvene,  and  have  the  opportunity  to 
participate  fully  in  the  omduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideratian.  The 
final  determination  Mrill  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  tha 
amendment  reqiiest  involves  no 
significant  hazards  amsideration.  the 
Commission  may  issue  the  am«Ddm«nt 
and  make  it  immediately  eflsctlve. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  alter  issuance  of  tiie  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideiation.  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  heering  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudaar  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  Uie  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washii^on,  DC.  by  dw  above  data.  A 
copy  of  the  petition  should  alao  be  sent 
to  the  Office  of  the  General  Counari. 
U.S.  Nndear  Regulatory  Conuniasion, 
Washington.  DC  2055S-0001.  and  to 
Leah  Manning  Statzner.  Vice  Praaidaot. 
General  Couiuil.  and  Corporate 
Secretary,  500  South  27th  Street. 
Decatur.  IL  62525,  attamey  for  the 


..ftM.- 


Nontimefy  filings  of  petitians  for 
leeve  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reouesti 
for  hearing  wiU  not  be  entertained 
abeant  a  detecminatitm  by  the 
Commission,  the  presiding  officer,  or 
Uie  presiding  Atoanic  Safsty  and 
Licensing  Board  that  the  petiticm  and/or 
requeat  snould  be  granted  baaed  upon  a 
batandng  of  the  factors  spedfied  in  10 
CFR  2.714(aNlMiHv)  and  2.714(d). 

For  furthar  details  with  resped  to  this 
action,  see  the  application  for 
ammdmoit  dated  May  20. 1998.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW..  Washington.  DC.  and  at  tha  local 
public  docummt  room  located  at  the 
Vespesian  Warner  Public  Ulvary.  310 
N.  Quincy  Street.  Clinton.  IL  61727. 

Dated  at  Rockville.  Md..  thi«  26th  day  of 
May  1990. 

For  dw  Nuclear  Ragulatocy  Commlnion. 
|enB.HepHM, 

Senior  Prefect  Managir.  Project  DinctaratB 
m-^.  Division  t^  Reactor  Projecte—UI/lV, 
Office  ofNuctear  Beoctor  Relation. 
[PR  Doc  98-14778  Filed  6-»-98;  8:45  am] 
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NUeLEAR  REOULATDRY 


rz  U.S.  NvclMr  RoguUtoiy 
Cominissian  (NRC). 

action;  Notice  of  lenewal  of  tibe 
Advisory  CommiWee  on  Nudeer  Waste 
fora-padod  of  two  years; 


tMHtmnmnmm:  Tim 
Nuclear  Ragolatary  Conmisston  has 
-  detennined  that  nnawal  of  the  Charter 
for  theJUIrisory  Committee  (mNiudser 
Wsste  Corihe  two  yeer  period 
oommmdng  oB  Kfaiy  29. 1998,  is  in  the 
puhUcinterest  in  umnection  wi& 
duties  imposed  on  tlieCaeBmissian  fay 
lew.  TUs  action  is  being  takan  in 
aoooRlance  with  die  Pedsnl  Advisory 
Oommittee  Act  after cansuhationwitiii 
the  Committee  KiaBagsmant.Secrstsriet. 
Ganeral  Services  Administiatian. 

Hie  pwpoee4>f  the  Advisory 
Committeron  FtadserWeste  isto 
provide  edvioe  to  the  U.S.  Nuclear 

[(NRQon 
>  disposal  facilities,  as 
directed  fay  theComraissian.  This 
inchidse  10  CFR  perts  60  and  61  sad 
othenfpUceble  legulatiens  end 
Isgislative  mandeles.  in  perfbcming  its 
woric.  the  Committee  wtti  exaodne  end 
report  oa  thoeeamesof  ciwiosfBieiwed 
to  it  by  the  Commissien  end  mey 
■undeiteke  studies  end  ec^vitiesim  its 
own  iidtiative,  es  appropriate.  Bmphests 
will  be  on.]Htil8cdng  thejwiblic  heehh 
and  salMy  in  tte  di^osal  of  nudaar 
waste.  Tke  Committee-wiU  interaBt  with 
repressntativee  of  NRC,  ACRS,  other 
fsdsral  aganciei.  state  and  local 
agancies,  Indian  Tribes,  and  private* 
intamatiaoal  and  other  organizatians  as 
apimqiriate'to  fulfill  ito  respimahilities 

CllirilOT:  lofanT.laridns,  Executive 
DirMtar  of  die  Goeunittee,  U.S.  Nuclear 
Ragekkvy  Comnission.  Waddngton, 
DC  20BSS.  telephone  (901)  415-7360. 

DBlid:May29,lM6. 
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NUCLEAR  REQULATORY 


:  Nucleer  Regulatory 
Onramission. 

iCnott  Notice  of  issuance. 

-1 1 

mmmMtr:  The  Nucleer  Regulatory 
Oommission  (NRC)  has  issued  Generic 
Utter  (GL)  98-«2  to  all  holders  of 
C^perating  licenses  for  prsssurieed-weter 
^sectors,  except  those  vdio  have 
pBimttieBtly  ceesed  opetatioBs  end 
ta«s  certified  thet  fiisl  has  bsen 
pwTiwenentiy  removed  from  thereector 
1.  to  request  diet  addraaeees  (1) 
rdie  sttscaptifaility  ofthairnaidual 
ftt  removal  TRMO  and  ameifan^  core 
sUngiBOQ  systems  to  cemmon-oause 
I  as  e  rendt  (rf  leector  codant 
Watem  (RCS)  draindown  while  in  a 
wutdown  conditiea,  and  (2)  submit 
certain  Jniomatiop,  pursusnt  to 
|S0.54(0  ofTltle  10  of  die  Code  of 
ftsderal  Rigulatfons  (10  CFR  S0.54(fn. 
doncsming  thsir  findings  rsgsrding 
potsotial  pathways  for  inadvartant  RCS 
AtafaB-down  and  die  suttability  of 
surveillance,  maintenance,  modificetien 
isid.operBting  piectioes  and  precedusas 
reg^ding  configuration  contoid  during 
reactor  Muitdown  cooling, 
ijlhe  gneric  letter  is  available  in  die 
NRC  PubBc  Document  Room  under 
ffxmdoB  non^er  9805050197. 

tokraK  The  gaoeric  letter  was  issued  on 
May  36, 1998. 

iNoteppliceUe. 


ICONTMST: 
Muhammad  M.  Razaaque,  at  (301)  415- 
StB82. 


TUs 

■naric  httar  doss  net  cooatitiite  a 
baokfit  as  defined  hi  10  CFR  50.109(aKl) 
llnoe  tt'doeenot  impoae  modfificationa 
ciCor  additions  to  atmcturss.  systsms  or 
cfompoBsnts  or  to  dssign  or  oparettonof 
m  addiaaaas'rfadllty.  1  alafrdoae  not 
topoee  an  intatptetation  ofdie 
Comndaaioa'a  rulea  dut  ia  aMier  new  or 
mfhrent  Aom  e  previous  stanpositioni 
Ihe  stslf,  dMniDre.^ieB  not  parformed 
4bTtflt  analysis. 

Satod^  Rockvilla.  Kfaiirhnd  this  28di  day 
MaylQM. 

ForflwNadaarlagulatewyCoBMrissioii. 

Wriee. 

ftono/mtot,  OJpnofNudtOTRiKCtot 


(PR  QOC  9e-t4774  FUsd  0-»-48;  8:45  nl 


:  Nudeer  Regulatory 


ACHQN:  Notice  of  meeting. 


r:  Hm  NRC  staff  will  eolidt 
puMic  comment  ngarding  the  Inddent 
ReyiseTUnction  and  suflgsirtinni  for 
inttiativaa  that  will  inqirova  the 
efficiency  and  efiectivaneas  of  the 
hiddent  Weapon  se  Function. 
OXm:  June  16, 1998. 
1  pan-S  pm. 

1: 11545  Rockville  Pike, 
Aodcville  Maryland  20H2.  Room  T- 
9A1. 

FOmURraM  MFOMMnQN  OCNTACT: 
Stuart  Rubin.  Ofllce^ar  Analysis  and 
Evaluationof  Operational  Data,  U.S. 
Nudeer  Ragulatory  Commiaaion. 
JMfaahington  DC  28555.  Telephone  (301) 
415-7477. 


ITIOK  bl  1995, 
dieNRC  conducted  a  review  of  NRCs 
ma|or  lamilatory  fnnctkms  to  identify 
po^antiaTcandidate  progtems  for 
improved  efficiency.  Ike  review  wes 
conducted  in  oooneclkm  with  the 
Netionel  Performance  Review  lor 

:(NFR).biell, 
lin 

NRCs'NPRlesk  faros  ngati,  SECy-95- 
154.  as  wursntii^  hirdier.det8iled 
review  far  efficiency  improvemenL  One 
(rfAeinogrems  identified  was  the 
biddant  Raqienaa  Program.  The 
Cc— plssion  lespondeo  that  the 
idantiflM  paograms  should  he 

I  as  part  of  dioNRCs  Stratagic 
t  andRebeedining  hdtietive. 
Urn  specific  effidendes  idsntified  in 
SBCY-06-154  fiar  dieinddsnt  Response 
Proipam  ware  canaidand  by  the  staff 
and  ekhar  were  impjewianted  or  are  in 
dw  procaai  of  bsing  implemented,  as 
appaopriate. 

-m  aaaaaring  theNWCs  Incident 
Reaponse  Punctien.  the  NRCs  ftietegk 
Aaaaaamant  end  Rebeeriiaing  tadtietive. 
dw  '"related  sUategic  iaauaa-  that  wiU  be 
considsred  by  die  Self  Asssssaasnt'Smt 
(l>Whet  meeanrea  should  NRC  take  to 
TTTHt****  *  ftttnMam*  iJiming  and 
'    'fardieNudeer 


and  the  Pedaral  Govammant  in  the  face 
of  growing  economic  preeswe  and 
improvingeefaly  perfarmanoaT  (2)  bthe 

capability  far  matsaida  nd-fadfadUty 
amargandea  mnsistsnt  with  the  risk 
aisnriBtad  %vidi  theectivitiee? 

The  overall  god  and  primary  focus  of 
the  faiddent  Response  Punction  Self- 
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Assessment  is  to  identify  initiatives  that 
will  improve  the  efficiency  and 
effectiveness  of  the  Incident  Response 
Function.  The  purpose  of  this  meeting 
is  to  solicit  public  comment  and  input 
on  this  subject. 

The  meeting  will  be  an  open  forum 
following  a  brief  introduction  by  NRC 
staff.  Registration  will  be  conducted 
before  the  meeting. 

Dated  at  Rockville.  Md..  this  2Sth  day  of 
May.  1998. 

For  the  Nuclear  Regulatory  Commiasioii. 
Thomas  T.  MartiB, 

Director,  Offlce  for  Analysis  and  Evduation 
of  Operational  Data. 
(FR  Doc.  98-14777  Filed  6-3-98: 8:45  am) 


SECURfTlES  AND  EXCHANGE 


[RaL  Na  IC-432S7:  S12-1  losq 

PmCO  Funds,  et  aL;  Notice  Of 
AppHcaMon 

May  29. 1998. 

AOeiCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  section  17(b)  of  the 

Investment  Qmipany  Act  of  1940  (the 

"Act")  from  section  17(a)  of  the  Act 

SUMMARY  OF  APPUCATKM:  Order 
requested  to  permit  a  certain  series  of  a 
re^stered  open-end  management 
investment  company  to  acquire  all  of 
the  assets  and  assume  all  of  the 
liabilities  of  a  certain  swies  of  another 
registered  open-end  managemmt 
investment  OHnpany.  Because  of  certain 
afBliations.  applicants  may  not  rely  on 
rule  17a-8  under  the  Act. 
APPUCANTS:  PIMOO  Funds  d/b/a/ 
PIMOO  Funds:  Pacific  Investment 
Kfanageraent  Series  ("FIMS").  PIMCO 
Funds:  Multi-Manager  Series  ("MMS"). 
Pacific  Investment  Managameot 
Company  ("PIMOO").  and  PIMCO 
Advisors  LJ>.  (the  "Advistv"). 
FUNQ  DATES:  The  application  «vas  filed 
on  Mardi  13. 1998.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  sufaatanoe  of  wh^  is 
reflected  in  this  notioe. 
HEAHNQ  OA  NOmCATNM  OP  HEANNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  besting. 
Interested  persons  may  request  a 
hearing  by  wrriting  to  the  ^C's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  penraially  or  by 
mail.  Hearing  requests  should  be 
received  by  me  ^C  by  5:30  pjn.  on 
June  23. 1998.  and  should  be 


accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  VbB  SECs  Secretary. 
AUUmiMI  Secretary,  SEC  450  Fifth 
Street.  N.W..  Washington.  D.C  20549. 
Applicants,  2187  Atlimtic  Avenue. 
Stamford,  Connecticut  06902. 
FOR  FURTHBI SVORMATMN  OONrACT. 
Lawrence  W.  Pisto.  Senior  Counsri.  at 
(202)  942-0527,  or  Edward  P. 
MacDonald.  Branch  Chief  at  (202)  942- 
0564  (Office  of  Investmrnit  Company 
Regulaticm,  Division  of  Investment 
Management). 

SUPPLBCNTARV  SVORMAHON:  The 
follo%iring  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washingtcm,  D.C  20549 
(tel  (202)  942-8090). 

A|iplicants'  Ra|»esentations 

1.  PIMS,  a  Massachusetts  business 
trust,  is  an  open-end  managonent 
investment  company  revered  under 
the  Act  PIMS  currently  ofiiars  twenty- 
five  investment  portfolios,  one  (rf  w^ch 
is  the  PIMCO  Municipal  Bond  Fund  (the 
"Acquiring  Fund").  The  Acquiring  fiind 
has  Uuee  classes  of  shares:  (1)  ClaM  A 
shares,  which  are  soki  subject  to  a  front- 
end  sales  charga;  (2)  Class  B  shares, 
which  are  sold  subject  to  a  contingent 
deferred  sales  charga;  and  (3)  Class  C 
shares,  which  are  si^d  subject  to  an 
asset-based  sales  charge. 

2.  MMS,  a  Massachusetts  business 
trust,  is  an  open-end  management 
investment  company  registered  under 
the  Act  MMS  currently  oflecs  22 
investment  portfolios,  one  of  wdiidi  is 
the  Tax  Exempt  Fund  (the  "Acquired 
Fund,"  together  with  the  Acquiring 
Fund,  the  "Funds").  The  Acquired  Fund 
affairs  three  classes  of  shares.  Class  A. 
Class  B.  and  Class  C  mdiicli  are  identical 
to  the  respective  classes  of  the 
Acquiring  Fund,  excrat  that  the  6tmt- 
eod  sales  charge  for  Oass  A  shares  of 
the  Acquiring  Fund  is  lower  than  that 
for  Qass  A  shares  of  the  Acquired  Fund, 
and  the  Acquiring  Fund's  distributor 
has  voluntuily  waived  a  portion  of  the 
asset-based  sales  charge  for  ClassC 
shares. 

3.  The  Advisor,  which  is  registered 
under  the  Investment  Adyiaan  Act  of 
1940  (the  "Advisers  Act"),  serves  as 
investment  adviser  to  the  Acquired 
Fxmd.  A  subsidiary  of  the  Adviser. 
Colun^MU  Circle  lavestMS  ("Columbus 


Circle"),  serves  as  p<»tfolio  manager  of 
the  Acquired  Fund.  Columbus  Circle  is 
registered  under  the  Advisers  Act 
PIMOO,  which  is  registered  under  the 
Advisers  Act,  is  anodiar  subeidiary  of 
the  Adviser  and  serves  as  investment 
adviser  to  the  Acquiring  Fund.  The 
Acouiriiw  Fund  began  offering  its  shares 
to  the  ptuUc  in  April  1998.  ho«irever. 
PIMOO  provided  its  initial  capital  and, 
thaiefore,  currmtly  owms  a  substantial 
percentMB  of  its  outstandina  shares. 

4.  Oa  Felvuary  24, 1998,  tne  boerd  of 
trustees  of  PIMS  and.  on  March  5. 1998. 
the  hoerd  of  trustees  of  MMS  (together, 
the  "Boards'1,  including  a  majority  of 
the  disinterested  trustees,  approved  an 
Agreement  and  Plan  of  Raof^anization 
(the  'Tlan").  The  Plan  provides  far  the 
transfer  ("Reorganization")  of  the  assets 
of  the  Acquired  Fund  to  the  Acouiring 
Fund  in  exdiangB  for  Glaas  A,  uass  B 
and  Class  C  shues  of  the  Acquiring 
Fund  ("Merger  Shares")  that  have  an 
aggregate  net  asset  value  eoual  to  the 
^gregate  net  asset  value  ol  the  Class  A. 
Oms  B,  and  Class  C  shares  of  the 
Acquired  Fund  on  the  date  of  exchange 
(the  "Exchange  Date").  On  the  Exchange 
Date  the  Acquired  Fund  will  distribute 
on  a  pro  rata  basis  Merger  Shares  the 
value  of  which  will  be  determined  at 
4:00  pjn..  Eastern  Standard  Time  or 
such  other  time  as  may  be  agreed  upon 
in  writing  by  the  parties.  The  net  asset 
value  of  the  Merger  Shares  of  the 
Acquiring  Fund  will  be  computed  in  the 
manner  set  fcuth  in  the  then-currant 
PIMS  prospectus.  The  value  of  the 
assets  and  lidnlities  of  the  shares  of  the 
Acquired  Fund  wvill  be  determined  by 
the  Acquiring  Fund,  in  cooperation  with 
the  Acquired  Fund,  pursuant  to  the 
Acquiring  Fund's  procediues,  whidi  are 
suMtantially  similar  to  the  procedures 
used  by  the  Accpiired  Fund  in 
determining  the  feirmaricet  value  of  ite 
assets  and  liabilities. 

5.  No  sales  diarge  will  be  incurred  by 
diardiol^fers  of  the  Acquired  Fund  in 
connectioo  with  their  ecquisiti<»  of 
Acquiring  Fund  shares.  Applicante  state 
that  the  investment  objectives,  policies 
and  restrictions  of  the  Acquiring  Fund 
are  substantially  similar  to  those  of  the 
Acquired  Fund.  The  Advisor  will  bear 
all  costs  and  expenaas  of  the 
Reorganization  incurred  by  the 
Acquiring  Fund.  The  Acquired  Fund 
will  beer  $24,241  of  the  costs  and 
expenses  it  incurs  in  the  Reorganization. 
%irith  the  Advisor  bearing  ail  costs  and 
expenses  in  excess  of  that  amount  The 
totel  costs  and  expenses  of  the 
Reorganization  are  estimated  to  be 
approximately  $100,000  to  $125,000. 

6.  The  Boards  determined  that  the 
Reoiganizati<m  is  in  the  best  interests  of 
the  Aaraholders  of  tkaFunda  and  that 


UMI 
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Uw  currant  intarwt*  of  the  sbaieholden 
of  dw  Funds  would  not  be  diluted  as  a 
result  of  the  Reoguiisation.  In  assessing 
the  Reoraaniation.  the  Boerd  of  the 
Acquired  Fund  considered:  (a)  Eimanse 
latioe  and  infonnation  regarding  nes 
and  esqMoses  of  the  Funu;  (b)  tenns 
and  cmditieos  of  the  Reoraanization. 
including  whether  it  wroula  result  in  a 
dilutioo  of  the  Aaiuiied  Fund's  cunent 
sharriioldvs;  (c)  the  competibility  of  the 
Acquiring  Fund's  investment  objectives, 
policies  end  restiictioos  ifvith  those  of 
the  Acquired  Fund;  (d)  the  soqwrtise  of 
PIMGO  in  fixed  incoooM  investing:  (e) 
the  capabilities  and  resources  of  PIMCO 
snd  its  affiliates  in  the  areas  of 
investment  management  and 
shareholder  servicing;  (f)  the  growth 
opportunities  afforded  l^  the  proposed 
Beovganixation;  (g)  the  tax  cooaequsnoss 
of  the  Reoigenixation  to  the  Aoq^lied 
Pund  and  its  diaidiolders:  ad  (h)  the 
direct  end  indirect  costs  to  be  incurred 
by  the  Acquired  Fund  or  its 
shareholdsis. 

7.  A  proKv  stetement/pro^ectus 
desrrihing  Uie  Reergeniration.  filed 
with  the  Commission  on  Fnm  N-14 
anddedued  effsctive  on  ^iril  22. 
1998,  wes  sent  to  shareh(dders  of  the 
Aoqvdred  FUnd  in  connection  with  the 
solicitation  of  pnudes  for  s  spedel 
meeting  of  tibe  shereholdeis  to  be  held 
on  June  19. 1998. 

8.  The  Rootganiz^oa  is  subfect  to  tile 
foUowing  conditions  precedent;  (a)  That 
the  sharHiolders  of  the  Acquired  Fund 
eppmved  the  Man:  (b)  tiiat  the  Ftmds 
receive  en  option  of  tax  counsel  that 
the  propoeed  Reorgsniiation  vrill  be  tax* 
free  for  tile  Funds  end  their 
shardiolders;  (c)  tiut  ^iplicants  will 
receive  fnta  the  SBC  en  exemption  from 
section  17(a)  of  the  Act  fior  the 
Reoqaniiction:  and  (d)  if  necessary,  eny 
approval  from  tiie  relevant  state 
aecuitties  sdministrBtar.  Applicsnts 
egree  not  to  make  my  metsrial  changwt 
to  the  Reoqgenisetion  without  prior  SBC 
approval. 

Ap^kaats*  UgaliUMiyBte 

1.  Section  17(a)  of  tiie  Act  generelly 
{Mohihits  sn  sffiHeled  person  of  a 
TMistared  investment  ccmipeny,  or  an 
affiliated  person  of  sudi  a  parson,  ecting 
as  principal,  from  selling  any  security 
to.  or  puichesing  eny  seairity  from  the 
company. 

2.  Section.  2(^3)  of  tiM  Act  definee  an 
"aflUialsd  persim  of  another  person**  lo 
include  eny  parson  directly  or-indirectly 
owning,  controlling;  or  holding  with 
power  to  vote  S%  or  more  of  the 
outstanding  voting  aecuiities  of  «uch 
tither  person,  and  any  person  diactiy  er. 
indirectly  controlling,  controlled  by  (v 
under  common  contR^witii  sttdi  other 


person,  and  if  such  other  person  is  an 
ii^  vestment  compeny,  eny  investment 
adviser  of  that  company. 

3.  Rule  17e-8  under  the  Act  exempts 
fclom  the  prtriiibitions  of  section  17(e) 
ttieigers.  conscriidstions,  or  purchasea  or 
i^les  of  substantially  all  of  Um  esseU  of 
S^gistered  investment  companies  that 
ale  effiliated  pemns  solely  by  reeson  of 
hp^ing  a  cnnmon  investment  adviaar. 
common  directors,  snd/or  common 
officers,  provided  that  certain 
4^ttditions  set  forth  in  the  rule  are 
^kisfied. 

1 1 4.  Applicants  believe  that  they  may 
$lpi  rsiy  on  rule  17e-8  in  connection 
t^th  the  Reoisuiization  because  the 
FMnds  may  be  deemed  to  be  effilieted 
persons,  or  effUiated  persons  of  en 
effiliated  perMO.  by  reason  other  then 
hpnring  e  common  investment  edviser. 
tommon  directors,  end/or  common 
yffioers.  The  Acqiriring  Fund  henin  to 
p^cqit  orders  for  the  purchass  of  its 
sliares  beginning  in  April  1996. 
Applicsnts  stele,  however,  that  PIMCO 
auramly  owns  a  substantial  percentage 
of  the  Acquiring  Fund's  outstanding 
sherss.  consequently,  it  is  poestt>le  that. 
M  of  the  Exdiange  Date.  PIMCO  may 
<W  5%  or  more,  end  poesibly  mors 
then  25%  of  the  oulstrading  voting 
secuiitiee  of  the  Acquiring  Fund. 

1 5.  Section  17Q4  of  the  Act  provides 
flat  the  SEC  may  exempt  a  transaction 
fjom  the  provisions  of  section  17(e)  if 
t^  tennu^the^pronoeed  trenssction. 
itchiding  the  eonsiosretioa  to  be  peid. 
reesonahle  and  fiir  and  do  not 

ivolve  oveneeching  on  the  pert  of  eny 
cooceined.  «ad  that  the 
transaction  is  consistent  with 
poBcy  oimdk  registered  investment 
y  conosmed  end  with  the 
i^naiel  purpoees  of  ths  Act 
>  •  6.  ^plicsnts  submit  that  the 
j^wrgsniiation  sstisfies  tiw  standards  of 
faction  17(b).  Applicants  beUeve  die 
tprms  of  the  Peerganii  ation  ate  frirend 
f^onabla  md  do  not  invohre 
jjieiieeLhing.  AppHrents  state  that  the 
flporgini  ration  will  be  based  on  the 
tdetive  net  easel  vahiasirf  the  Funds* 
^iHTSs.  AppUcuits  slso  stals  that  the 
.ptimary  investment  ubjettive  fior  eedi 
Fund  is  to  ssek  hi^  current  income 
exempt  BamfMMsal  income  tex. 
cjmsistsnt  with  pwiarvation  of  capital;, 
il  is  a  policy  of  each  Ftamd  that,  under 
mariDat  conditions,  at  least  80% 

its  net  essets  wiU  be  faivested  in 
pel  Bonds.  Applicsnts  elso  sMe 
die  Boerds.  including  s  mi^ty  of 
independent  trustees,  have  made  the 
toqulsite  delssminetians  thet  the 
pptidpetion  of  the  relevant  Fund  in  the 
topoMd  Reorgsniation  is  in  the  best 
nteresis  of  the  Fund,  end  that  such 


participation  will  not  dilute  the 
interests  of  shsreholders  of  the  F\md. 

For  the  Commission,  bjr  the  Division  of 
Invastment  Management,  puiwant  to 
delegated  eutharity. 

Ma^^m  H.  McFariaad, 

DgputySecnlary. 

(FR  Doc  9S-14827  Filed  e-3-M;  8:45  am) 
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FNInQO  Under  mo  PuoHo  UIHity  HoidbiQ 
Oonpony  Act  of  1«9o^  so  onwndod 

TAcn 

May  20. 1900. 

Notice  is  hsrabv  given  that  die 
following  filing(s)  hes/have  been  made 
writh  the  Commission  pursuent  to 
provisioBS  of  ths  Act  snd  rules 
{nomulgeted  under  the  Act  All 
interestBd|Mrsons  srs  rsfined  to  the 
epplicetion(s)  snd/dr  declaretton(s)  for 
complete  stetements  ofthepropoeed 
transaction(s)  summarixed  below.  Hie 
epplicstion(s)  snd/or  doclsretion(s)  snd 
env  amendments  is/ere  eveileble  for 
puiUc  inspection  dirou^  the 
Commission's  Offics  of  Pidilic 
Refnence. 

hilerested  pereons  wishing  to 
comment  or  request  s  heering  on  the 
n»plicetion(s)  snd/or  decleratian(s) 
should  submit  their  views  in  uniting  by 
June  23. 1998.  to  the  Secretery. 
jQLuiiUei  ""^  ffyifhfwgf  Coounission, 
Weshh^ton.  DC  20549,  snd  ssrve  e 
com  on  the  relevsnt  upphcmOM  and/or 
declewnKs)  at  die  ed<faess(ss)  nedfled 
bdow.  Proof  of  service  (by  eflfidavit  or, 
in  caaetif  en  ettomoy  el  law,  by 
certificate)  riiould  be  filed  with  the 
request  Any  request  far  heering  should 
idantify  spedficelly  the  issues  of  fKt  or 
law  diet  are  diqmtMLA  penon  vdw  ao 
requeels  will  be  notified  of  any  hooting 
if  ordered,  end  erill  looeivo  acopy  of 
eny  notice  or  ordar  iasned  in  dis  matter. 
After  June  23. 1998.  die  epplicetion(s) 
end/or  dederetian(s).  OS  Bwd  or  es 
emended,  mqr  be  ginitod  snd/or 
permitted  to  become  efiective. 


HVPS 


(70-6179) 


WPS  Resources  Cotporetion 
("WPSS"),  700  Notdi  Adams  Strost 
P.O.  Box  19001.  (keen  Bey.  Wisconsin 
54307-9001,  en  exempt  public  utiUtv 
holding  compeny  under  section  3(a)(1) 
of  the  Act  has  filed  en  application 
undarsectiona  9(^2)  and  10  of  dw  Act 

WPSR  propoaea  to  acquire  ell  of  the 
issusd  end  outstanding  voting  socuritiee 
die  "Common  Stodc")  of  Upper 
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Peninsula  Energy  Corporation 
("UPEN").  an  exempt  public-utility 
holding  company  under  section  3(a)(1) 
of  the  Act,  and  its  utility  subsidiary. 
Upper  Peninsula  Power  Company 
("UPPCo") 

WPSR  and  UPEN  have  entered  into  an 
Agreement  and  Plan  of  Merger,  dated  as 
of  July  10, 1997,  which  provides,  among 
other  things,  for  the  merger  of  UPEN 
with  and  into  WPSR  (the  "Merger"). 
Following  the  Merger,  the  separate 
corporate  existence  of  UPEN  will  cease, 
and  WPSR  will  be  the  siuviving 
corporation.  Each  share  of  UPEN 
Common  Stock  will  be  converted  into 
the  right  to  receive  0.9  shares  of  WPSR 
Common  Stock. 

The  boards  of  directors  of  WPSR  and 
UPEN  approved  the  Merger  at  meetings 
held  on  July  10, 1997.  The  sharaholdm^ 
of  UPEN  approved  the  Merger  at  a 
special  meeting  held  on  January  29. 
1998.  WPSR  states  that  shareholder 
approval  of  the  Merger  is  not  required. 
WPSR's  principal  utility  subsidiary. 
Wisconsin  Public  Service  Corpwation 
("Public  Service"),  serves 
approximately  374.000  electric  and 
218.000  gas  retail  customers  in 
northeastern  Wisconsin  and  the 
southern  portion  of  Michigan's  upper 
peninsula.!  UPPCo  serves 
approximately  48.000  electric  retail 
customers  entirely  in  Michigan's  upper 
peninsula.  The  service  territories  of 
Public  Service  and  UPPCo  are  not 
contiguous,  being  separated  by  the 
service  territory  of  Wisconsin  Electric 
Power  Company. 

Public  Service  is  subject  to  the  retail 
ratemaking  jurisdiction  of  both  the 
Public  Service  Commission  of 
Wisconsin  and  the  Michigan  Public 
Service  Commission.  UPPCo  is  also 
subject  to  the  retail  ratemaking 
jurisdiction  of  the  Public  Service 
Commission  of  Wisconsin. 

WPSR  has  three  direct  nonutility 
subsidiaries.  WPS  Energy  Services,  Inc. 
("ESI"),  WPS  Development.  Inc 
("PDI"),  and  WPS  Visions.  Inc. 
("Visions").  ESI  offen  electric  and  gas 
marketing,  energy  management,  project 
management  and  energy  consulting 
services  to  wholesale  and  retail 
customers.  PDI  offiars  acquisition  and 
investment  analysis,  project 
development,  engineering,  management, 
operations  and  maintenance  services  for 


the  power  generation  industry.  PDI  also 
owns  a  66'/^%  interest  in  Mid-Am«ican 
Power  LLC.  an  exempt  wholesale 
generator.  Visions  serves  a  business 
research  and  development  vehicle  for 
WPSR. 

In  addition.  Public  Service  has  two 
nonutility  subsidiaries.  Wisconsin 
Valley  Improvement  Company  ("WV") 
and  Public  Service  Leasing.  Inc.  ("PS 
Leasing").  WV  operates  a  system  of 
dams  and  water  reservoirs  on  the 
Wisconsin  River  and  tributary  streams, 
and  charges  water  tolls  to  usera. 
primarily  power  plant  ownen.  PS 
Leasing  is  engaged  in  the  financing  of 
specific  utility  projects. 

UPEN  has  two  nonutility  subsidiaries. 
Uppw  Peninsula  Development 
Company,  which  holds  title  to  UPPCo's 
corporate  headauarters,  and  PENVEST. 
Inc..  which  explores  investment 
opportunities  in  telecommunications, 
engineering  services,  and  other  non- 
regulated  businesses. 

WPSR  states  it  intends  to  claim  an 
exemption  under  rule  2  under  the  Act 
following  the  Merger. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigant  H.  McFarlaiid. 
Deputy  Secntary. 

(FR  Doc.  9»-14825  Filed  6-3-M:  8:45  am] 
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>  WPSR  also  owns,  through  Public  S«rric8. 
approximately  a  33%  interest  in  Wisconsin  River 
Pa«var  Company  ("WRPC').  which  is  an  electric 
utility  compeny  that  sells  the  output  of  its 
generating  resources  at  cost  to  its  owners.  The  other 
owners  oTwRFC  are  Consolidated  Water  Power 
Company  and  Wisconsin  Power  ft  Light  Company. 
WRPC  is  not  subject  to  the  ratemaking  jurisdiction 
of  the  Public  Service  Commission  of  Wisconsin. 


SECURtTIES  AND  EXCHANGE 

[Rataeaa  Na  IC-2322q 

Notte*  of  Applications  for 
PwatflaUallon  Under  Section  a(f)  of  tha 
In  vatmant  Company  Act  of  1940 

May  29. 1998. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  May,  1998. 
A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
ReCarence  Branch,  450  Fifth  St.  N.W.. 
Washington.  DC  20549  (tel.  202-942- 
8090).  An  order  granting  each 
application  will  be  issued  tmless  the 
SEC  ordere  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  vriting  to  the  SEC's 
Secretary  at  the  addrws  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ue  SEC  by  5:30  p.m.  on 
June  23. 1998.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyere.  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 
of  the  writer's  intoest.  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  tlte  Secretary.  SEC.  450  Fifth 
Street.  N.W.,  Washington.  DC  20549. 
For  further  information,  contact:  Diane 
L  Titus,  at  (202)  942-0564,  SEC. 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation.  Mail  Stop  5-6, 450  Filth 
Street,  N.W..  Washington,  DC  20549. 

Farrell  A^iha  Strategies  [File  No.  Sll- 
9048] 

Summary:  Applicant  seeks  an  order 
dedwing  that  it  has  ceased  to  be  an 
investment  company.  On  December  29, 

1997.  applicant  completed  a  liquidating 
distribution  to  its  shareholden  at  net 
asset  value.  Expenses  incurred  in 
connection  witn  the  liquidation  were 
\mder  S5.000  and  were  paid  by 
applicant's  investment  adviser,  Farrell* 
Wako  Global  Investment  Management. 
Inc 

Filing  Dates:  The  application  was 
filed  on  March  16, 1998.  and  amended ' 
on  May  5, 1998. 

Applicant's  Address:  780  Third 
Avenue.  38th  Floor,  New  York,  New 
York  10017. 

Franklin  Templelaii  Japan  Fund  fFile 
No.  811-86641 

Summarv:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  26. 

1998.  applicant  made  a  liouidating 
distribution  to  its  shareholden  based  on 
the  net  assets  of  applicant.  Ejqwnses 
incurred  in  connection  with  tlie 
liquidation  totaled  approximately 
$49,379.  and  were  borne  equally  by 
applicant  and  Templeton  Investment 
Counsel.  Inc..  applicant's  investment 
adviser. 

Filing  Dates:  The  application  was 
filed  on  March  31. 1998  and  amended 
on  May  1, 1998. 

Applicant's  Address:  100  Foimtain 
Parkway,  P.O.  Box  33030,  St. 
Petersburg,  Florida  33733-803a 

Panther  Partners,  LP.  [File  No.  811- 
65591 

Summary:  Applicant,  a  Delaware 
limited  {lartnerahip.  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  Jime  30, 1997, 
applicant  distributed  97%  of  the 
amoimt  in  each  partner's  capital 
account  to  each  partner  in  cuh  or  in 
kind,  based  on  that  partner's  election. 
The  remaining  3%  of  each  account  was 
distributed  in  cash  to  all  partnera  on 
September  15  and  October  1, 1997  upon 
completion  of  the  fund's  final  audit 
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Expenses  incurred  in  connecdon  with 
the  liquidation  were  bone  by  Tiger 
Management  LL.C  an  affiliate  of 
applicant's  investment  adviser. 

FiUng  Dates:  The  application  was 
filed  on  March  25. 1008,  and  amended 
on  May  11, 1998. 

Appiicant's  Address:  101  Park 
AvMiue,  New  York.  New  Yoric  10178. 

MerriU  Lyach  KECALP  Gimvth 


EFUe  No.  011-3800)  smI  ManiU  LyMh 
KECALP  LP.  1004  {File  No.  011-3000) 

Sununaiy:  Each  applicant  seeks  an 
order  declaring  that  it  has  deased  to  be 
an  investment  company.  On  December 
23. 1097.  each  appncant  distributed  its 
assets  to  its  securityholders  at  the  net 
asset  value  per  share.  Expenses  of 
approximately  $30,000  are  expected  to 
be  incurred  in  connectiim  wim  eadi 
applicant's  liquidation  and  will  be 
bonie  by  KBCAIF,  Inc..  the  general 
partner  of  applicants. 

FiUng  Ootes;  Each  application  was 
filed  on  Fetvuary  23. 1998.  and 
amended  cm  AprU  29. 1998; 

Applicants' Address:  South  Tower. 
World  Financial  Center.  ^S  Liberty 
Street.  New  York.  New  Yoik  10000. 


TkeLaidlaw 


(011-7000) 


Suaunarv:  Applicant  seeks  an  Mder 
declaring  that  it  has  ceased  to  be  an 
investment  comply.  On  December  20, 
1998,  applicttdt  toansferred  all  of  its 
assets  and  Utilities  to  Value  Fund,  a 
series  of  The  Vintage  Funds,  based  on 
the  relative  net  asset  values  per  share. 
Laidlaw  Holdings  Asset  Management, 
Inc.,  applicant's  investment  adviser, 
incurred  expenses  in  connection  with 
the  merger  of  $25,000,  wi^  any 
expenses  exceeding  that  amount  borne 
by  Vintage  Advisers,  Inc..  The  Vintage 
Funds'  investment  wdvisw. 

Filing  Dates:  The  applicatira  was 
filed  on  Novembw  18, 1997  and 
amended  on  May  14, 1998. 

Applicant's  Address:  100  Paik 
Avenue,  New  York.  NY  10017. 

AHaieffka  feade  [File  No.  011-0300) 

Sununaiv:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  omipany.  On  October  31, 
1997,  applicant  made  a  liquidating 
di^bution  to  its  sole  shveholder  at  net 
asset  value.  No  expenses  were  incurred 
in  connet^on  with  the  liquidation. 
Applicant  retained  $9,201  to  cover 
outstanding  liabilities  relating  to 
advisory  fees,  printing  fees,  custody  tees 
and  tax  services. 

Filing  Dates:  The  application  was 
filed  on  November  12, 1997,  and 
amended  on  May  19, 1998. 


Applicant's  Address:  440  Lincoln 
Stieet,  Worcester,  Massaduisetts  08153. 


PitaamA^ 

GvvenHMBi 


IU.S. 
tFMid  (File  No.  01-4531) 

$unmHtry:  Applicant  seeks  an  order 
dstlaring  tiiat.it  has  ceased  to  be  an 
ihyestmant  company.  On  November  8, 
19^,  applicant  truisfsrred  its  assets 
sad  Uabilities  to  the  Putnam 
Intermediate  U.S.  Govemmrat  Income 
FUod  ("Putnam  bterraediale")  based  on 
the  relative  net  asset  values  per  share. 
AjppUcant  paid  apMoximately  $78,604 
ii)  jesqienses  related  to  the 
reorganisation.  Putnam  Intermediate 
psid  approximately  $41,620  in 
rsoraanixation  expenses. 

Fuing  Dates:  The  application  was 
fi^  on  March  17, 1000  and  amended 
otilMay  11, 1000. 

Applicant's  Address:  One  Poet  Office 
Sooare,  Bostom,  MA  02100. 

I  nwl  (011-7542) 


Investment  Trust  bore  approximately 
$307,727  in  reorganization  expenses. 

Filing  Dates:  The  appUcation  was 
filed  en  October  6. 1997  and  amended 
on  May  22, 1998. 

Applicant's  Address:  101  Huntington 
Avenue.  Boston,  MA  02199-7603. 

For  the  Commiasioa,  by  the  Division  of 
Invfstraent  Managmwnt.  pursuant  to 
delegMsd  aadiocity. 

tILl 


Suwmarv:  Applicant  seeks  an  order 
dsiclaring  that  it  has  ceased  to  he  en 
investment  company.  Applicant 
atendoiMd  its  intention  to  operate 
bSfore  it  received  aBy,asaets.  AppUcant 
nJHver  issued  secinities. 

Filing  Datas:  The  ^iplication  was 
filed  on  April  21. 1090  and  applicant 
lav  agreed  to  file  an  amendnmnt  during 
tk0  notice  period. 

Applicant's  Address:  2303  Ycrictown 
Avenue.  Lynchburg.  Vbgiaia  24501. 

wlk  Psttfslii  (Otl-7000) 

Summoiv:  A{»licant  seeks  an  order 
ig  that  it  has  ceesed  te  be  ae 

^ jit  oompsny.  ^plicant  has 

nSver  made  a  pwlic  offering  of  its 
s^^nirities  and  does  not  propose  to  make 
a  hpuUic  offsring  or  engage  in  business 
ojriany  Idnd. 

Filing  Dates:  The  application  was 
fifed  on  May  11. 1008  and  applicant  has 
a^l^reed  to  fife  an  amendment  during  the 
notice  period. 

Upp/fcojit's  Address:  777  Mariners 
lifend  BWd..  P.O.  Box  7777,  San  Mateo. 
CA  04403-7777. 

lelui  Hancock  SevereigB  bivesten 
lb,  Im:.  (File  No.  011-115) 

Sununary:  Applicant  se^  sn  cmier 
dMclaring  that  it  has  osased  to  be  an 
investment  companv.  On  DecembCT  2, 
1006,  applicant,  on  Mialf  of  John 
Hincooc  Sovereign  Investors  Fund  (the 
"Fund"),  a  series  of  applicant, 
ttansfsrred  all  of  the  Fund's  assets  and 
liabilities  to  John  Hancock  Sovereign 
Investors  Fund,  a  series  of  John  Hancock 
Investment  Trust,  based  on  the  reUtive 
net  asset  values  per  share.  AppUcant 
bore  approximately  $266,103  in 
reorganization  expenses.  John  Hancock 


DepatySecmaty. 

(FR  Doc  96-14826  Filed  6-3-M:  8:45  ami 
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May  28, 1998. 

Pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1034  ■ 
("Act").*  and  Rub  lOh^  thereunder,'  is 
herrtiy  given  that  on  April  22, 1998,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOr '  or  "Exdiange")  filed  with  the 
Secvffities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  prapoeed 
rufe  dhangs  as  dncribed  in  Items  I,  n 
sad  IB  below,  which  Items  have  been 
prepared  by  the  CBCK.  The  CommissioB 
is  publishing  this  notice  to  soUdt 
cenunents  on  the  pn^Msed  rufe  change 
from  interested  posons. 

i'S 


oTlheTs 


The  CBCK  proposes  to  update  and 
reorganize  the  Exchange's  rules  reUting 
to  designated  primary  maricet-makers 
("DPMs").  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics:  proposed 
deletions  are  in  brackets. 


Rule  3.27  Memberriiip  Options  Trading 
Permits 


(c)  DPMs.  The  DPM  trading  system 
described  in  Section  C  of  Chapter  VUl 
(Modified  Trading  System  established 
in  Rule  8.80)  will  be  employed  in  NYSE 
Options.  Each  specialist  firm  to  which 


•  IS  U.S.C  TSsCbKl). 
*17CFR24aigb-l. 
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a  Permit  is  issued  pursuant  to 
subparagraph  (a)(2)  of  this  Rule  shall  be 
appointed  as  the  DPM  in  the  same 
classes  of  NYSE  Options  as  those  for 
which  it  was  designated  as  a  specialist 
on  NYSE.  Subject  to  the  provisions  of 
the  Rules,  a  Permit  holder  qualified  to 
act  as  a  DPM  pursuant  to  the  Rules  shall 
be  appointed  to  act  as  the  DFhA  for  each 
class  of  equity  options  designated  by  the 
Exchange  pursuant  to  the  last  sentence 
of  paragraph  (b)  of  this  Rule.  Each 
specialist  mm  appointed  as  a  DPM  in  a 
claas  of  NYSE  Options  pursuant  to  the 
foregoing  two  sentences  shall,  sul^ect  to 
the  provisions  of  the  Rules,  continue  to 
act  as  such  DPM  during  the  term  of  the 
Permits  and  thereafter  so  long  as  it  is  a 
regular  member  or  member  organizaticm 
of  the  Exchange. 


enttw 


Rule  6.8.  RAES  Operations  in  Equity 
Options 

((a)(iii)  This  rule  shall  apply  to  RAES 
in  classes  handled  by  DPM's  except  that 
the  MTS  Appointments  Committee  may 
make  available  additional  series  or  raise 
the  size  of  eligible  orders  in  a  IX^'s 
classes  pursuant  to  Rule  8.80.] 


TfedsfS)  TiadnQ 


Section  A:  Market-Makers 


Rule  8.3  Appointment  of  Market  Makers 


(Intnpretations  and  Policies:  .01 
The  Exdiange  has  adopted  the  policy 
that  no  Market-Maker  may  act  as  an 
independent  Market-Maker  in  a  class  of 
options  for  which  the  Market-Makw  has 
been  approved  to  act  as  a  DPM.] 


Rule  8.7.  Obligations  of  Market-Makers 


*  Interpretations  and  Policies: 


.07    Market-Makers  are  expected  to 
participate  in  and  support  Emdiange 
sponsored  automated  programs,  or 
approved  equivalents,  including  but  not 
limited  to  the  Retail  Automatic 
Execution  System  and  Auto  Quote.  The 
variables  in  the  formula  used  in  each 
trading  crowd  to  generate  automatically 
updated  market  quotations  shall  be  as 
agreed  upon  by  the  respective  trading 


crowds.  For  those  classes  in  which  a 
DPM  has  been  appc^ted,  this 
responsibility  shall  be  primarily 
asriffoed  to  the  DPM  pursuant  to  Rule 
8.85(aXvui).  The  DPM  shaU  disclose  to 
the  other  members  trading  at  the  same 
trading  station  the  following 
compcments  of  the  ftwmula  used  to 
generate  automatically  updated  market 
quotations  at  that  station:  option  pricing 
oslculaticm  model,  volatility,  interest 
rate,  dividend,  and  what  is  used  to 
represent  the  value  of  the  underiying; 
provicfed  however,  that  the  MTS 
Committee  shall  have  the  discretion  to 
exempt  DPMb  using  proprietary 
automated  quotation  updating  systems 
from  having  to  disclose  pn^rietarv 
information  amomiing  the  formulas 
used  by  those  systems. 

Rule  8.16  RAES  Eligibility  in  Option 
Classes  Other  Than  D)X 


(aMii)  Hie  Market-Makw  may 
dMignate  that  his  trades  be  asdgned  to 
and  clear  into  either  this  individual 
account  <Mr  a  joint  account  in  M^ch  he 
is  a  participant  Eadi  individual 
member  of  the  joint  must  be  {rfiysicaUy 
present  in  the  trading  crowd  while  that 
monber  is  signed  onto  RAES  and  eadi 
joint  account  member  is  subject  to  all  of 
the  following  provisions  of  this  rule. 
(DPM  partidpetion  shall  also  be 
govenmd  by  the  MTS  Coirunittee  as 
provided  in  Rule  8.80.] 


Section  C:  Designation  Primary  Market- 
Makera 

DPM  Defined 

Rule  8.80.  A  "Designtrted  Primary 
Market-MakN"  or  "DPM"  is  a  member 
<M^ianization  that  is  approved  by  the 
Exchange  to  function  in  allocatsd 
securities  as  a  Market-Maker  (as  defined 
in  Rule  8.1),  as  Floor  Broker  (as  defined 
in  Rule  6.70,  and  as  an  Order  Book 
Official  (as  defined  in  Rule  7.1). 
Detaminations  concerning  whether  to 
grant  or  withdraw  the  approval  to  act  as 
a  DPM  are  made  by  the  Modified 
Trading  System  Appointment 
Committee  ("MTS  Committee")  in 
acamlance  with  Rules  8.83  and  8.90. 
DPMs  are  allocated  securities  by  the 
Allocation  Committee  and  the  Special 
Product  Assignment  Committee  in 
acctudance  with  Rule  8.95. 

DPM  Designees 

Rule  8.81.  (a)  A  DPM  may  act  as  a 
DPM  soley  t/iroug/i  its  DPM  Designees. 
A  "DPM  Designee"  is  an  individual  who 
is  approved  by  the  MTC  Committee  to 
represent  a  DPM  in  its  capacity  as  a 


DPM.  The  MTS  Committee  may 
subclassify  IX*M  Designees  and  require 
that  certain  DPM  Designees  be  sul^ect  to 
specified  supervision  and/or  be  limited 
in  their  authority  to  represent  a  DPM 

(b)  Notwithstanding  any  other  rules  to 
the  coatrary,  an  individwtl  must  satisfy 
the  fcdlowing  requirmnents  in  order  to 
be  a  DPMC^tt^ee  of  a  DPM: 

(i)  the  individual  must  be  a  mmnbw 
oftheEx^umge: 

(ii)  the  individual  must  be  a  nominee 
of  the  IXni4  or  of  an  affiliate  of  the  imi 
or  must  own  a  membership  Aat  has 
been  registuedfitr  the  DPM  or  for  an 
affiliate  of  the  DPM; 

(iii)  the  individual  must  be  registered 
as  a  Market-Maker  pursuant  to  Rule  8.2 
and  as  a  Floor  Broker  pursuant  to  Rule 
6.71: 

(iv)  on  such  fimn  orfonns  as  Ae 
Exchange  may  fuescribe  the  DPM  must 
authorise  the  individual  to  enter  into 
Exchange  transactiorts  on  behalf  of  the 
DPM  in  its  capacity  as  a  DPM  must 
authtmxe  the  individual  to  represent  the 
DPM  in  all  matters  rdating  to  the 
fulfillment  of  the  DPM's  responsibilities 
as  a  DPM,  and  must  guaranty  all 
oWgations  arising  out  of  the 
individual's  rejuesentation  of  the  DiPM 
in  its  capacity  as  a  DPM  in  all  matters 
r^ttiiM  to  the  Exchange:  and 

(v)  me  individual  must  be  approved 
by  the  MTS  Committee  to  represait  the 
DPM  in  its  capacity  as  a  DPM 

The  approval  of  an  individual  to  act 
as  a  DPM  Designee  shall  expire  in  Ae 
event  the  individual  does  not  have 
trading  frnvUeges  on  Ae  Exchange  for  a 
six  monA  time  period. 

(c)  Each  I^M  shall  have  at  least  two 
IX'M  Designees  who  are  ntuninees  ofAe 
DPM  or  vmo  own  a  membership  Aat  has 
been  registmed  for  the  Dm. 

(d)  A  DPM  Designee  of  a  DPMmay  not 
trade  as  a  Market-Maker  or  Floor  Broker 
in  securities  allocated  to  the  DPM  unless 
Ae  LX^  Designee  is  acting  on  behalf  of 
Ae  DPM  in  its  capacity  as  a  DPM.  vhten 
acting  on  behalf  of  a  DPM  in  its  capacity 
as  a  DPM  a  DPM  Designee  is  exempt 
from  Ae  provisions  of  Rule  8.8. 

MTS  Connmittee 

Rule  8.82.  (a)  The  MTS  Committee 
shall  consist  of  the  Vice-Chairman  of 
Ae  Exchange,  the  Chairman  ofAe 
Market  Performance  Committee,  and    ^ 
rune  members  elected  by  the  " 

membashii)  of  the  Exchtmge. 

(b)  The  nine  elected  MTS  Committee 
members  shall  include:  four  members 
whose  primary  business  is  as  a  Market- 
Maker,  two  members  whose  primary 
business  is  as  a  Market-Maker  or  as  a 
DPM  Designee,  one  member  whose 
primary  ^isiness  is  as  a  Floor  Broker 
and  who  is  not  associated  wiA  a 


UMI 
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meatbertaganization  that  conducts  a 
puUic  cust(una-  business,  and  two 
persons  associatad  with  member 
organizations  that  ctmduct  a  public 
customer  business.  No  more  than  two  of 
the  nine  elected  MTS  Committee 
members  may  be  associated  with  a 
DPM.  The  raite  ^ected  MTS  Qmmuttee 
members  shall  have  three-year  terms, 
three  ofuduch  shall  expire  each  year, 
(c)  The  tiectiMi  procedures  for  the 
rune  elected  MTS  Committee  members 
shall  be  the  same  as  the  Section 
fHocedures  for  elected  IXrectms  titat  are 
set  forth  in  Article  TV  and  Article  Vof 
the  EjKhanga  Constrttition.  AccMdin^y, 
the  following  Aall  occur  as  part  of  time 
procedures:  Duririg  Octobv  cfeoch 
year,  the  Nmnirwting  Committee  shall 
select  natdnees  to  nil  expiring  terrru 
and  vocarudes  on  me  htfs  Committee. 
Naanirtatitms  may  also  be  made  by 
petition,  signed  by  not  less  Aan  100 
members  andfihid  with  the  Secretaiy  of 
the  BxchangjBrto  later  dtanSMpjn. 
(Chicago  time)  onNovenAer  15.  or  the 
first  business  day  Aeret^hrimAeevera 
Novetnber  15  occurs  on  a  holiday  or  a 
weekend.  The  dectioa  to  fill  the 
exfririrtg  terms  and  vacancies  on  the 
hITSCimimttttee  shall  be  held  as  part  of 
the  armual  dxti<m. 

Approval  to  Act  as  a  Wfi 

Rule  8.83.  (a)  A  member  mganixatian 
desirlngtobeaiHirovedtoactiuaEVM 
shall  file  an  appueaHon  wttii  tfie 
Exchange  on  such  form  w  forms  as  the 
Bxdtange  may  prescribe. 

(b)  The  krrSCimmittee  shall 
deleanineAeappr^iriaterHinAerof 
approvedDPHs.  Sadt  DPhi  approval 
Mali  be  made  1^  the  htrSComfdtlee 
fiomamoagtheDPhlapplicadonson 
filewiAtlieBxdHmgs,basedonthe 
hITS  Committee^  fudgnma  as  to  mdtich 
apj^oant  is  beet  dble  to  perform  the 
functions  of  a  IMd.  Factors  to  be 
amsidered  in  making  such  a  selection 
mayindude.  but  are  not  limited  to,  any 
mieormateofthefiMowing: 

(i)  odequfKy  of  capital: 

(ii)  operational  capacity: 

cm)  trading  experience  of  and 
obeervtmce  of  gfUteraOy  accepted 
stmidards  of  conduct  by  the  c^pplicant, 
its  aseadalnd  persons,  and  the  NU 
DesiBteeswhe  wUHepneerd  the 
appacarAin  its  capacity  as  aWfi; 

(iv)  number  artd  exprnience  ofsuaport 
persormelofAe  apjMcant  ed»o  wilt  be 
performing  functions  ruated  to  the 
appbcardtsDfUbudness: 

(v)  regulatory  history  of  artd  history  o/ 
adherance  to  fincbo^ge  Aulas  byr  the 
apfJicant.  its  associated  persons,  and 
the  IX^i  Designees  ¥dio  will  represent 
theoi^dicant  in  its  capacity  as  a  DPtd: 


^yi)  williagness  and  alulity  of  the 
apwlioant  to  promote  the  Exchange  as  a 
mlfnetploce: 

'^i)  performance  evtduations 
cdnducted  pursuant  to  Rule  8.60;  and 

Hi)  in  the  event  that  one  or  more 

Iders,  directors,  officws. 
len,  mamuRTs,  members.  DPM 
DMgnees,  <x^  other  principals  of  an 
anplicant  is  or  has  previously  been  a 
upholder,  director,  officer,  partner, 
rrvmager.  merrier,  WM  Designee,  or 
otfigv  principal  in  anotherOni, 
odnereoce  by  such  DPM  to  the 

inments  set  )brth  in  this  Section  C 
'  upterVniraspeetiivDPM 
nsibiimes  and  obligatioru  during 
\time  period  in  which  such  paso^s) 
]sutApositioals)vriattheDP%L 

i)  Eadtappllcarafor  approval  as  a 
1  will  be  gh'en  an  opporturUtyto 
mt  any  matter  edtkit  it  ¥fishes  the 
'Committee  to  consider  in 
iffunction  with  the  approval  decision. 
Tb^  MTS  Committee  rnayreqjuiretlwt  a 
p^ninerOation  be  stMy  or  partially  in 
writiiH,  and  auiy  require  the  submission 
of^dmtianalt^ormationfiomthe 
applicant  or  individu<Us  associated  with 
applicant.  Formal  rules  of  evidence 
Inate^i^totiteeeproceedingt. 

^)  In  selecting  an  applicant  for 
apfravalaeaW%l,diebrrSCoBmuittee 
rridyphce  onearmoreoorulitions  on 
tm  approval,  induding,  batnottimited 
to^Mnditions  concerning  die  cafUtal, 
operations,  or  personnd  of  die 
applicant  and  die  nundier  or  type  of 
s^fforities  wbjdtmay  be  aHacetsd  to  the 
applicant 

(e)  Each  Dm  shall  retain  its  approval 
tcikatasaa9iurailHresignsasaN>M 
o^n*oppmval  is  terminated  by  the  MTS 
GMnmittBe  pursuant  to  Rule  8.90. 

)  y  a  member  argpnixation  resets  as 
"  \  at  if  pursuant  to  Rale  8Jn  the 
'  Committee  terminates  or  adierwise 
\  its  approval  to  att  as  a  DPM,  the 
ICommittee  diall  have  the 
\  to  do  one  or  both  (rf  the 

pof^trove  an  interim  DPM,  pending 
\  firm  approval  of  a  new  WM 
toot  to  paragraphs  (a)  throu^  (d) 
tJhi/erond 

\i)  allocate  on  an  interim  basis  to 
anbbmDPMortooQmDPMsdm 
setauitiesdtatwerealloceiedtothe 
qmcfadDPM^  pending  a  final  atiocation 
m^ch  securities  pursuant  to  Rule  8.95. 

J^htheran  interim  approval  or 
oBbcation  made  pursuant  to  this 
patogfoph  (f)  should  beviewed  as  a 
Mdudgaaent  with  respect  to  the  final 
i^>waml<»  allocation. 


"*.^fS?^fcjif^ji-^ 


Conditions  on  the  Allocation  of 
Securities  to  DFMs 

Rule  8.84.  (a)  The  MTS  Committee 
may  establish  (i)  restrictions  applicable 
to  all  DPMs  on  the  concentration  of 
securities  allocable  to  a  single  DPM  and 
(ii)  mirtimum  eligibility  standards 
appUcable  to  all  DPMs  which  must  be 
satined  in  order  for  a  DPM  to  receive 
allocations  of  securities,  including  but 
not  limited  to  standards  relating  to 
adequacy  of  capital  and  number  of 
persorutd. 

(b)  The  MTS  Cmnmittee  has  Ae 
authority  under  other  Exchange  rules  to 
restrict  die  ability  of  particular  DPMs  to 
receive  allocations  of  securities, 
including  but  not  limited  to.  Rules 
8.8a(b)  and  8.60.  Rule  8.83(d).  and  Rule 
8.90. 

DPMObligations 

Rale  8M.  (a)  Deahr  Transactioru. 
EochDPMihaUfii^allofdie 
obligatitms  of  a  Market-Midaer  under  the 
Rales,  and  mtdl  satisfy  each  of  the 
following  requirements,  in  respect  of 
eoch  of  the  securities  allocated  to  die 
DPM: 

(i)  assure  that  disseminated  market 
quotations  are  accurate: 

(ii)  assure  that  eadi  disfUayed  market 
quatatiiM  is  honored  for  at  least  the 
number  of  contracts  prescribed 
pursuant  to  Rule  8.51; 

(Hi)  in  the  case  afoptimi  contracts, 
comply  with  the  Ind/ask  d^srential 
reauirementMofRule  8.7(b)(iv): 

(iv)  assure  mat  die  ntunber  of  DPM 
Designees  <md  support  personnd 
continuous  present  at  the  trading 
station  throi^hout  every  business  dav  is 
not  lees  than  the  minirrmm  required  by 
the  MTS  Committee: 

(v)  trade  in  all  securities  allocated  to 
the  OPMtmly  in  die  capacity  cf  a  DPM 
and  not  in  tmyodier  capacity: 

(vi)  se^egate  in  a  rrHuuter  prescribed 
by  dm  UTS  Committee  (A)  ab 
transacdons  consummated  by  the  I^M 
in  securides  allocated  to  the  I^M  and 
(R)  any  other  traraoctianscormurunated 
byoronbehialfofdieDPMdiaAare 
related  to  the  DPM'sDPM  business: 

(vii)  participate  at  off  times  in  any 
ExdiangB  sporaored  automated  order 
handling  system,  including  die  Retail   . 
i4utomatJc  Execution  Sys^  (RAES): 
and 

(viii)  determine  a  formula  for 
gmerating  automatically  updated 
market  quotatiais  and  disdoee  the 
fblkming  components  oftheformula  to 
the  (Mim'mernben  trading  at  die  trading 
stati<m  at  which  the  formula  is  used; 
option  pricing  calculation  model, 
vokmiity,  interest  rate,  dividend,  and 
whatisusedtorepreserdthejxicer^die 
undafying. 


30528 


F«dn«l  Ragfatar/Vol  63,  No.  lOT/iyraday.  June  4,  199e/Notice» 


Notwithstanding  the  pmvisions  of 
subparagraph  (aXviii}  of  this  Rule,  the 
MTS  Conunittee  shall  have  the 
discretion  to  exempt  DPMs  using 
proprietary  automated  quqtatidn 
updating  systems  from  having  to 
disclose  proprietary  information 
concerning  the  formulas  used  by  those 
systems.  In  addition,  to  the  extent  thot 
there  is  any  inconsistency  between  the 
specific  obligptions  of  a  Dm  set  forth 
in  subparagFaphs  (aj(i)  through  (aMyiii) 
of  this  Rule  and  the  general  Migations 
of  a  Market-Maker  under  the  Bales, 
subparagraphs  (aXi)  throu^  (aXyui)  of 
this  Bule  shaUgovem. 

(b)  Agency  "nansactions.  Each  DPM 
shall  faJfUl  all  of  the  oUigptions  of  a 
Floor  Broker  (to  the  eiOent  that  the  DPM 
acts  as  a  Floor  Broker)  and  of  an  Order 
Book  Official  under  the  Rules,  and  shall 
siaiafy  each  of  the  frtUowing 
requirements,  in  respect  of  each  o/  the 
securities  allocated  to  the  DPM: 

(i)  place  in  the  ptAlic  order  book  any 
Older  in  tite  possession  of  the  Dm 
iwhjch  is  eii^e  for  entry  into  the  bo<A 
unteas  (A)  theDPMexecutas  Ae  ordw 
up<M  its  reo^pt  or  (B)  the  customer  who 
jMoced  the  Older  has  requestad  that  the 
order  not  be  booked,  arid  upon  receipt 
of  the  order,  the  WM  aniHHincet  in 
public  outcry  the  information 
concwning  the  order  that  would  be 
disnlayed  if  the  order  were  a  displayed 
araer  in  the  ptMic  order  book; 

(ii)  not  remove  hom  the  mMic  order 
book  any  order  placed  in  we  book 
unless  (A)  the  (ux/er  is  conca/ed.  expires, 
or  is  executed  or  (B)  the  DPM  returns  the 
order  to  the  memter  that  placed  the 
Older  with  the  DPM  in  response  to  a 
request  from  t/Ktf  member  to  return  the 
onfer; 

(iii)  accord  priority  to  any  order  which 
the  DPM  refxesents  as  agent  aw  the 
DPhTs  principal  transactions,  unless  the 
custtxmer  w1h>  placed  the  order  has 
consented  to  not  being  accorded  suc/i 
priority: 

(iv)  not  charge  any  bixdcerage 
commission  with  respect  to  the 
execution  of  any  order  fm  which  the 
DPM  has  acted  as  both  agent  and 
principal,  unless  the  customer  who 
placed  the  order  has  consented  to 
paying  a  brokerage  commission  to  the 
DPM  with  respect  to  the  DPMs 
execution  of  the  order  while  acting  as 
both  agent  andprincipal; 

(v)  act  as  a  Floor  Broker  to  the  extent 
reauired  by  the  MTS  Committee;  and 

(vi)  not  lepresent  discretionary  orders 
as  a  Floor  Broker  or  otherwise. 

Ndtwithstandii^  the  provisions  of 
subparagraph  (b)(vi)  of  this  Rule,  the 
MTS  Ck>mmittee  shall  have  the 
discretion  to  authorize  a  DPM,  on  a 
temporary  basis,  to  accept  and  represent 


types  of  order  in  one  or  more  of  the 
securities  allocated  to  the  DPM  which 
vest  the  DPM  with  limited  discretion,  if 
the  MTS  Committee  determines  that 
unusual  circumstances  are  present  and 
that  the  acceptance  and  representation 
of  such  orders  by  the  DPM  is  necessary 
in  order  to  assure  that  there  trill  be 
adequate  representation  in  such 
securities  of  those  types  of  orders.  In 
addition,  to  the  extent  that  there  is  any 
inconsistency  between  the  specific 
oUigations  t^a  DPMsetfom  in 
subparoffaf^  (bXi)  through  (bMvi)  of 
this  Rule  and  the  general  obtigatiotts  of 
oFhor^okerorofanOrderBook 
Official  under  the  Rules.  niAfMinKraoihs 
Mi)  through  (bXvi)  of  this  Rule  shatt 
govern, 

(c)  Othw  oUigptions.  In  addition  to 
the  oUigqtions  described  in  paragraphs 
(a)  and  (b)  of  this  Rule,  a  DPM  shaU 
fiMU  eadi  of  the  following  oUigptions: 

0)  resolve  di^mtes  relattng  to 
transactions  in  the  securities  allocated 
tothelX^subieatoFloorC^cial 
review,  uptm  the  request  of  any  patty  to 
the  dispute; 

(ii)pmaiotetheBxdtangeasa 
marketplace,  induding  meeting  and 
educating  market  participants, 
maintaUdng  communications  with 
memberflrms  in  order  to  be  responsive 
to  suggestions  and  comphints,  and 
perfoaning  otiter  like  activities; 

(iii)  act  to  increase  tlw  Exchange's 
order  fhw  in  the  securities  trhjcft  are 
allocated  to  Aeimd  and  respond  to 
competitive  devriopmeats  by  improving 
maiet  quality  and  service  and 
otiMwise  acting  to  increase  the 
Exchange's  market  share  in  those 
securities; 

(iv)  prompdy  inform  the  MTS 
Ctmunittee  of  any  desired  change  in  the 
DPM  Desig/aees  who  represent  the  DPM 
in  its  capacity  as  a  DPM  and  of  any 
material  change  in  tiie  financial  or 
operational  conditi<m  ^  the  Dm;  and 

(v)  supervise  all  persons  assodaled 
with  the  DPM  to  assure  compliance  with 
the  Rules. 

(d)  Obligations  (^  DPM  Associated 
Persons.  Bach  person  associated  vrith  a 
DPM  shall  be  obligated  to  comply  with 
theproviaons  qftius  Rule  when  acting 
on  behalf  of  the  DPM. 

*  *  *  Interpretations  and  Policies:  .01 
The  Exchange  may  make  personnel 
available  to  assist  a  DPM  in  the  DPM's 
performance  ofthe  obligations  of  an 
Order  Book  C^cial.  for  which  the 
Exchangs  may  charge  the  DPM  a 
reasonmle  fee. 

DPM  Financial  Requirements 

Rule  8.86.  Each  DPM  shall  maintain 
(i)  net  liquidating  equity  in  its  DPM 
account  of  not  less  than  SIOOJOOO,  and 


in  amfonnity  with  such  guidriines  as 
the  MTS  Committee  may  establish  from 
time  to  time,  and  (ii)  net  capital 
sufficient  to  comply  with  the 
requirements  of  Exchangs  Act  Rule 
lSc3-l.  Each  DPM  which  is  a  Clearing 
Member  shall  also  maintain  net  capital 
sufficient  to  ctxnpfy  with  the 
requirements  of  tiw  Gearing 
Corporation. 

Participation  fihtftfomefrt  of  DPMs 

Rule  8.87.  (a)  Subiect  to  the  review  of 
the  Board  of  IXrectors.  the  hfTS 
Comauttee  may  estaUishfrom  time  to 
time  a  participation  entituaient  formula 
thetisappUcabletoallDPMs. 

(b)  To  toe  extent  established  pursuant 
to  parag/nph  (a)  of  this  Rule,  each  DPM 
dtallhave  a  right  to  participate  for  its 
own  account  with  the  Market'kkdoBrs 
fxesent  in  the  trading  crowd  in 
traneactiotts  in  securities  allocated  to 
the  a^  that  occur  at  the  DfM's 
previous  esb^lished  principal  lad  or 
offer. 

Rev^mafDPMOperatioruand 
Performance 

Rule  8M.  (a)  The  MTS  Committee  or 
a  subcommittee  <rf  the  MTS  Committee 
may  conduct  a  review  of  a  DPhCs 
operations  or  performance  at  arty  time 
and  at  a  minimum  shall  conduct  a 
review  ofeadi  WM's  operations  oik/ 
performance  on  an  atmual  basis.  A  DPM 
and  its  assockited  persons  shall  submit 
to  the  MTS  Comauttee  such  information 
requested  bytheCoaunittee  in 
connection  with  a  review  of  the  DPM^s 
operations  mperformance. 

(b)  The  MT^Comndttee  shatt  perfonri 
the  market  performance  evaluation  and 
remedkd  action  functions  setforth  in 
Rule  8.60  with  respect  to  DMPs  and  the 
Mariaet-Makers  that  trade  at  J^H 
trading  stations.  The  MTS  Committee 
may  combine  a  review  conducted 
pursuant  to  paragraph  (a)  of  this  Rule 

-  ¥rith  an  evaluation  conductad  pursuant 
to  Ibile  8.60. 

(c)  Mmdters  ofthe  MTS  Committee 
may  perform  thefitnctions  <^a  Flam- 
Official  at  DPM  trading  stations. 

Transfer  of  DPM  Appointments 

Rule  8.89.  (a)  A  Dm  proposing  any 
sale,  transfer,  dr  assignment  of  any 
ownership  interest  (x  any  changa  in  its 
capital  structure,  voting  authority,  or 
distribution  of  profits  or  losses  dtaUgive 
not  less  than  thirty  (30)  dtgfs  prior 
written  notioethereofto  the  MTS 
Committee.  No  such  transaction  that  is 
detuned  to  involve  the  transfer  of  a  DPM 
appointment  within  the  meaning  of 
paragfOfA  (b)  of  this  Rule  may  take 
place  unless  (i)  the  traruferee  is 
qualtfied  to  act  as  afJIPMin  accordance 
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with  the  Ruhs,  and  (ii)  the  tranaactkm 

hoBTtc^vedAepnerappiwaiofthe 

MTSCommiOee. 

(b)  Porpmxpo$e$  of  Ait  Rah  8S9,  the 
fohowingtraneactions  an  deemed  to 
invohe  the  transfer  of  aVFhl 
appointment:  (i)  any  aale,  transfer,  or 
assignment  t^  am  ngnificantanare  of 
the  ownership  of  a  DPU:  (ii)  any  change 
» transfer  of  control  of  a  DPiiiim)  any 
meimr.sah  of  assets,  or  other  bu^biess 
comtiMOitm  or  reorganisation  of  a 
DPM.  A  sale,  transfer,  or  assig^unent  of 
a  five  percent  (5%)  or  more  interest  in 
the  equity  or  profits  or  hsses  of  a  Dm 
(orany  series  or  sasaUerdKOigss  that  in 
the  aggregate  amount  to  a  changs  of  five 
percent  or  more)  shtdl  be  deemed  to  be 
a  sale,  transfsr,  er  assignment  of  a 
u^pearA  there  of  AeownerMpt^Ae 
Whbjpravified,  however,  Aat  any  sale, 
transfsr,  or  as^pnmat^  a  less  Aan 
five  percent  intsrest  may  also  be  found 
by  me  UTS  OommittBe  to  represent  a 
siudficarA  share  of  me  ownerthip  of  a 
DfM  defending  wnAesunoutHung 
fhrtt  nnd  fimunttnmynj  in  eauidi  event 
the  idTSOenmnittee  shall  notify  Ae 
DPM  within  fifteen  (15)  days  efler 
leceMtignotioeAueofAetthe 
approval  of  Aetraneeitkm  by  As  yrs 
Coirunittee  is  required. 

(c)  An  application  for  the  tmnoval  of 
a  tmiMocDon  deemed  to  involve  Ae 
transfer  of  a  nUP  appointment  shrdi  be 
MdtBaitted  in  writing  to  the  ktrS 
CkmnMee  at  bast  thirty  (90)  dm  prior 
totheprepesed  effective  dale  of  Ae 
(ranaoctjon,  unhss-Ae  MTS  Cemndttee 
approvesa  shaster  period  far  its  review. 
neapidication  mm  contain  a  fail  and 
comfiAs  description  cfAe  proposed 
transaction,  tnehidine(i)  the  identity  t^ 
Ae  trasmflsree,  (ii)a  onaiptirm  ofAe 
transferee's  ownership  and  capital 
structure.  (iU)  the  idmtHycfthoee 
persons-whe  wlO  be  the  partners, 
sharehoUsrs,  directors,  officers,  and 
oAernanagsrsoraf^iatesofthe 
transferee;  as  w^asAose  persons  vdio 
wiUbetespMeSbleforperforrrdngAe 
duties  ofAeWMfottawing  the  Uans^, 
(iv)  the  terms  ofAe  transaction 
including  Aeceasideratitmpropeeed  to 
be  paid  fy  the  tnasfHee,(Y)Ae  terms 
of  any  oAer  business  rekiionships 
beiwessi  the  parties  to  the  transaction, 
and  (viyanyather  ntdeiial  iufuuualion 
pettairdngtoAe  traruacUoa  that  Ae 

'  ist^  Committee  neiyjequesL 

(d)Prompdy  after  receipt  of  a 
completed  application  for  Ae  uppnmal 
(tf  aproposed  transfer  of  a  DUi 
appointanent,AehlTSQmanitteeshaa 
poet  noticecfAe  proposed  transfsr  on 
the  EneheangsBuUetin  Board  and  in  Ae 
Tinfbangt  tuUetiu  Thii  Un  ~ 
shall  not  enUnarily  cuiMJihi  a 

t  (Id)  days 


following  the  day  notice  is  posted  <m  the 
Btdlstin  Board,  unless  the  UTS 
Committee  finds  it  necttsary  to  give 
SiiiliercMeideration  to  the  matter  in  the 
interest  of  Aemaintertattce  of  fidr  and 
dtderty  mmitett  and  the  protection  of 
mvestort.  During  Aispvlod,  the  IdTS 
Gpmmlttee  will  accept  writtmt 
aaaunents  on  Ae  proposed  transfer 
fnan  any  nrnabsr,  and  wdl  accept 
wfittm  proposidsfrom  other  awnbers 
or  from  tdarket'MeiuBer  crowds  who  wiui 
to  be  considered  for  appoirdment  in 
a^me  or  all  of  the  dosses  th(d  are  the 
mtAfeet  of  Ae  propoeed  transfer. 
\  (si) No appUcatkm shaDbefinaUy 
approved  }^  the  htrS  Committse  until  it 
ie  acoompmiedbycomidete  andfinrd 
d^cumerdspertahdng  to  Ae  trailer  (all 
corporate  orpartnsrudp  docummits  and 
amendmenlstheretOteotingtrust,  "buy- 
^"orsindlarafemants.eBaphymmt 
,  peo-fosBM  financial 
$),  ocafiC  as  AeUTS 
t  may  eig^  to  defer  Ae 
livery  of  spedfic  documents  for  good 
^kuseAownlnconsideringdie 
inproinf  cfa  propoeed  trasnfsr  of  a 
uPMapptintutsettthehlTSCoarurdttse 
.^aU^veduectuisiderationtoall 


i$chiding  but  not  limited  to  each  ofAe 
Mhwing  factors.  If  applicable;  (i)  the 
fknmeial  and  operational  ospadtyirf 
Ae  tran^tree:  (ii)  oMdmdty  ofoonM, 
management,  arsipersoru  responsible 
for  Ae  operation  of  the  Dm  (Hi) 
eeoldbig  undue  cancentratitm  of  Dftd 
tq)poiidmeids  on  Ae  Snchenm;  (iv) 
^HfuiUblealtemativesforreaSocating 
i|0  DRM*s  afipoiatoMRf  toJcim  Jnto 
dpcouid  comments  made  tmd 
idternddves  proposed  by  other  meadters 
durii^  the  poatuif  period;  and  (v)Ae 
bm*i«brsstsofAeEnchange.  IfAe 
ptopoeed  transforee  is  natapproved  to 


mmaDmattheametheappHDalion 
a  cotmideredby  theUIS  Cmnmiltee, 
As  approval  Of  Ae  transfer  may  be 
tjade  oontn^pnC  on  the  traeefsrea's 
being  eotqtpraeed  within  a  slated 
period  of  time. 

I  (ff'Jheamoval  or  failure  to  approve 
^  propoeed  tnm^sr  ofaJJftm 


epptdalmeul  iseubfect  to  wrect  review 
t^Ae  Board  of  DIrecters  upon  receipt 
by  the  ^enetOTyeftheEMtthangit,  wiAin 
(tHldays  ef  the  time  Ae  decision  of 
Mrs  Oaaandttes  is  announced,  of(i) 


*  *  *  IntKpretatioas  and  Policies:  jOI 
For  purposes  ofpaograph  (b)  oftMs 
Rule,  a  tranter  of  an  interest  in  the 
profits  (but  natAe  ewnemMp)  of  a  DPt4 
to  an  associated  person  of  the  I^M 
soMy  as  aunpensation  for  the 
associated  person's  servhes  in  support 
<^the  business  aftheWM  shall  not 
ontinarilybe  deemed  to  be  a  sale. 
transfw,  or  assignmmit  of  a  sign^cant 
Aan  of  the  ownership  of  the  DPhL 

rennination,  Con^tionit»g,  or  Limiting 
Approved  to  Act  as  a  DPU 

Rule  8.90.  (a)  The  UTS  Committee 
may  terminate,  place  conditions  upon, 
oroAervdeelknit  a  meadter 
orgaaiaation's  approval  to  act  as  a  I^U 
under  any  one  or  more  ofAefoUowing 
circumstances: 

(i)  if  the  mendter  organisation  incurs 
a  material  financial,  opcrationo/,  or 
persormd  dumgs; 

(ii)  ffAenteauier  organisation  fails  to 
comply  wiAeuiycf  the  requirements 
under  this  Section  C(^  Chapter  Vm. 
jndiiifim,  but  natliadted  to,  any 
conditions  imposed  under  Rule  8M(d). 
Rule  9M(a)(U),  or  this  Rule;  or 

(iU)^fer  anyreaeon  the  member 
organbatlon  should  no  kmgsr  be 
dMbkforapprovtd  to  act  as  a  DPU  or 
tobe  tmocated  a  particular  security  or 


BsfoeeAeUFS  Committee  takes 
action  tatsmUnals,  condition,  or 
nthenme  limit  a  mimher  ftrgfinJEatinn  s 
approves  to  act  as  a  DPU,  Aemember 
orgaiUsation  will  be^ven  notice  t^  such 
paenbkeoctitmandanopporturdtyto 
preeerd  any  matter  vddca  it  wishes  Ae 
UTSConndtteetooormiderin 
deteimlninmediethsrtot^eesudi 
action.  Sua  proceedings  shall  be 
conducted  in  Aesasesmatutv  as  UTS 
Comrrdttee  proceedings  ceneeming  DPU 
approvals  whidi  are  governed  by^Rule 
8.92(c). 

(b)NotwiAstandistAe  provisions  (tf 
paragraph  (a)  efAis  Rule,Jhe  UTS 
Committee  has  the  aoAority  to 
inusediatslytsadnate,  comittfon,  or 
otherwise  UttiA  a  meadierorgindnation's 
approval  to  act  as  a  DPU  If  It  incurs  a 
materim  fUiancial,'operalional,  or 


'  Am  ap/dkant,  spm^ving  njkylhe 
appliamt  believes  Aede^ion  of  the 

PffffHIflffffff 


or  . 
efafidhueto 


Aod^ied(inthe 
%reJiireetorsafAeEMKhengitlksaaf 


addon  or  ^Ae  member  eemudsation 
faibto  oompiywtAasiyofthfeiinandai 
Teofdremetds  of  Rah  9M. 
.  ic)Lindtingameud»srorgcadaation's 
eppeovultoactasaWUmayindude. 
aoKuigoAer  things.  Undting  or 
wiASawing  the  mead»er  osganisetion's 
DPU  partidpation  entitlement  provided 
for  under  Rule  9J7.  withdrawing  the 
'  ligfd  of  the  munber  orgetdeatiott  to  ad 
inthe  oapadty  of  a  DPUhta  particular 
security  or  seauriUse-edddi  have  been 
auooated  to  tns  iimiiibm'  uignn  iwuUon, 
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and/or  requiring  the  relocation  of  the 
manber  arganixation's  DPM  opwation 
on  the  ExchaiMB's  trading  floor, 
(d)  If  a  menwa-  Mganization  's 
apprcnnl  to  act  as  a  DPM  is  terminated, 
conditioned,  or  otherwise  limited  by  the 
MTS  Committee  pursuant  to  this  Rule, 
the  mtmber  organixation  may  seA 
review  of  that  decision  under  Chapter 
XJX  of  the  Rules. 

Limitations  on  Dealings  ofDPh4s  and 
AffUiated  Persons  ofDPMs 

Rule  8.91 .  (a)  No  person  or  entity 
affiliated  with  a  DPM  shall  purchase  or 
sell  on  the  Sxdiange.  for  any  account  in 
which  such  person  or  entity  has  a  direct 
or  indirect  interest,  any  security  which 
is  allocated  to  the  DPM  Any  such 
person  or  entity  may,  however,  reduce 
or  liquidate  an  existing  position  in  a 
security  which  is  alloaOed  to  an 
affilic^  DPM  provided  that  any  order 
to  consummate  such  a  tnmsaction  is  (i) 
identified  as  being  for  an  account  in 
wftich  such  pwson  or  entity  has  a  direct 
or  indirect  interest,  (ii)  approved  for 
execution  by  a  Floor  Official,  and  (iii) 
executed  by  the  DPM  in  a  maiuwr 
reasonably  calculated  to  contribute  to 
the  maintenance  of  price  continuity 
with  reasonable  depth.  No  order  entered 
pursuant  to  this  pamgpxph  (a)  shall  be 
given  priority  over,  or  parity  with,  any 
order  represented  in  the  market  at  the 
same  price.  This  paragFoph  (a)  shall  not 
apply  to  a  1^4  Designee  of  a  DPM 
acting  on  behalf  of  me  I^M  in  its 
capacity  as  a  DPM. 

Jb)  Imther  a  DPM  for  an  equity 
option,  nor  anv  member  affiliated  with 
tne  DPM  shall  engage  in  any  material 
business  transaction  with  the  issuer  o^ 
the  security  that  underlies  the  equity 
option  or  with  any  officer,  director,  or 
10%  shareholder  of  the  issuer  of  the 
security.  Neither  a  IffMfor  a  security 
traded  pursuant  to  Chapter  XXX,  nor 
any  manber  (01iated  with  the  DPM, 
shall  engftge  in  any  material  business 
transaction  with  me  issuer  of  the 
security  or  with  any  c^icK,  director,  or 
1 0%  shareholder  of  me  issuer  of  the 
security.  For  the  purposes  of  this 
paragraph  (b),  a  material  business 
transaction  ^lall  be  deemed  to  be  a 
transaction  which  is  material  in  vcdue 
either  to  the  issuer  or  the  DPM  would 
provide  access  to  material  non-public 
information  relating  to  the  issuer,  or 
would  give  rise  to  a  control  relationship 
between  the  issuer  and  the  DPM. 
Notwithstanding  the  foregoing,  the 
receipt  of  routine  business  services, 
goods,  materials,  or  Insurance,  on  terms 
that  would  be  generally  available  shall 
not  be  deemed  a  matwial  business 
transaction  for  the  purposes  of  this 
paragraph  (b). 


(c)  Neither  a  DPM  for  an  equity 
option,  nor  anv  mernber  affiliated  vrith 
the  DPM  shall  accept  any  orders  from 
the  issuw  of  the  security  that  undaUes 
the  equity  option  or  diiectiy  from  any 
officer,  director,  or  10%  shmeholder  of 
the  issuer  o/  the  security.  Neither  a  DPM 
fix' a  security  traded  pursuant  to 
Chapter  XXX,  rtor  any  manber  affiliated 
with  the  DPM  shall  acc^  any  ordms 
directly  from  the  muerafthe  security 
or  directly  from  any  offiosr.  director,  or 
10%  shar^H^der  of  me  issuer  of  the 
security. 

(d)  ParagFophs  (a),  (b),  and  (c)  of  this 
Rule  shall  not  apply  to  aity  menU)a 
afplia^  with  a  I^U  that  has 
estcMished  and  obtained  Exchange 
approval  ofprocedtues  restricting  tfie 
furn  trfaiaterial  non-public  corporate 
and  market  information  (i.e^  a  "Chinese 
Wall)  between  such  manber  on  the  one 
hand  and  the  WM  and  persons 
affiliated  with  tbeDPMon  the  other 
hand.  Any  such  procedures  shall 
comply  with  the  f Mowing  Guidelines: 

Guidelines  for  Exempthre  Rtiief  Unda 
Rule  8.91(d)  for  Members  Affiliated  with 
DPMs 

These  Guidelines  set  ftxth  the  steps 
that  a  member  affiliated  with  a  DPM 
must  undertake,  at  a  minimum,  to  seek 
to  obtain  an  exemption  unda  Rule 
8.91(d)  from  the  requiranents  of 
paragraphs  (a)  through  (c)  (^Rule  8£1. 
These  Guidelines  maybe  supplemented 
or  modified  by  the  Exchange  in 
individual  cases  when  the  Exchange 
deems  it  appropriate  to  do  so. 

(a)  Generally,  an  (glinted  memba 
seeici/w  a  Rule  8.91(a)  exemption 
should  establidi  its  operational 
structure  along  the  lines  discussed 
below. 

(i)  The  affiliated  memba  artd  the 
IH^must  be  organised  as  sinuate  dnd 
distinct  organisations.  At  a  minimum, 
the  two  organisations  must  maintain 
separate  and  distirtct  books,  recMds. 
and  accounts  and  satisfy  separately  all 
appliaMe  firnmcial  and  capital 
requirements.  While  the  Exchange  will 
permit  the  affiliated  memba  and  the 
WM  to  be  unda  common  management, 
in  no  instance  may  persons  on  the 
affiliated  member's  side  of  the  "Wall" 
exercise  infiuence  ova  or  control  Ae 
DPM's  conduct  with  respect  to 
particular  securities  or  vice  versa.  Aity 
general  managerial  oversigbt  must  not 
conflict  with  or  compromise  in  any  way 
the  DPM's  market-mddng 
responsibilities  pursuant  to  the  Rules. 

(li)  The  affiliated  meaUier  and  the 
DPM  must  establish  procedures 
designed  to  prevent  the  use  of  material 
iton-public  corporate  or  market 
information  in  the  possession  of  the 


affiliated  mard>a  to  influence  the    * 
DPM's  conduct  and  to  avoid  the  misuse 
oft^Mmaricet  information  to  influerxe 
me  affiliated  member't  conduct 
Specffically.  the  affiliated  member  and 
the  IXni  must  ensure  that  material  nan- 
pubHc  oxparOts  information  relating  to 
trading  positions  tdtsen  by  the  affili^ed 
member  ir^^  a  DPM  security  are  not  made 
aveMUetotheDPMortaatty 
sharehtdda,  director,  officer,  partner, 
managsr,  member,  principal,  DPM 
Desiffiee,  or  emphyee  associated 
therewith:  that  no  trading  is  d<me  by  the 
DPM  while  in  possession  t^nan-pmUc 
corporate  information  derived  by  the 
(^filiated  aiembafitun  aay  transaction 
or  relationship  with  the  issuer  or  any 
otha  person  in  possession  ofsu<A 
itthxmation;  that  advantage  is  not  taken 
oflawwiedge  of  pending  transactions  or 
me  affUiateid  member's 
reamunendations:  and  that  all 
informatkm  pertaining  to  positiMu 
toJbm  or  to  b«  taJoBft  by  the  DPM  and  to 
the  DPM's  "book"  in  a  DPM  security  is 
kept  confidential  and  is  not  made 
available  to  the  affiliated  member 
except  to  the  extent  tiiat  suob 
information  is  made  avmlable  to  the 
affiliated  member  in  accordance  with 
subparagraph  (bXiii)  <rf  these 
GuUMines. 

(b)  An  affiUated  meadter  seeking  a 
Rule  8Jfl(d)  exanption  shall  siAmit  ta 
the  Exdiaagso  wrrtten  etotement  trbfch 
shotfeetAMtb: 

(i)  The  maimer  in  tiduch  the  affUiated 
trmnba  intands  to  satisfy  each  of  the 
condMons  stated  in  siAparamphs 
(aXi)  and(a)(ii)  t^  these  GuiMlinet,  and 
the  oomplumce  and  audit  procedures 
the  affiliated  memba  proposes  ta 
impisment  to  ensure  mat  thefunctional 
separation  is  maintained  between  tiie 
affiliatad  member  and  the  DPM: 

(ii)  The  designation  and  identification 
of  the  individuals  associated  with  the 
affiliated  memba  responsiUefor 
nninteimnee  cuid  suireillance  of  such- 

(iu)  That  the  DPMsbaU  make 
availtMe  ta  the  (^fiUtOed  memba  ordy 
the  sort  (^  market  ii^mnatifM  that  the 
DPM  MTOU  Jtf  moloe  ovoitabie  in  the 
normal  course  of  its  WMaCtivityto  any 
otha  member,  tiiat  the  DPM  shall  only 
make  such  in/bnnotion  availaUe  to  the 
a  ffilicted  memba  in  the  same  manner 
that  it  is  made  avaikMe  to  any  otha 
mentba:  and  that  the  DPM  ^iall  only 
nuAe  such  information  -availtMe  to  the 
affiliated  memba  pursuant  ta  a  request 
by  the  affiliated  manbafix-  mch 
information: 

(iv)  That  where  the  affiliated  memba 
"popularises"  a  security  in  which  the 
DPM  acts  as  DPM  the  affiliated  member 
shall  disclose  thatan^assoeiatad  I^M 
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wakes  a  tnaHcet  in  the  security,  mav 
have  a  posiOon  in  the  tecuritv.  and  may 
beqntne  opposite  side  of  public  otders 
executed  tm  the  Bxchaitu  in  the 
security;  and  tiuA  the  affiliated  mea^)er 
dtall  forward  to  the  Sxchottgs. 
immediatdy  after  its  issuance,  a  copy  c/ 
any  research  report  or  written 
lecDiniiMfidatfon  ndiich  "popukniwes"  a 
security  in  whi<A  the  I^ii  acts  as  imd; 

(v)  that  the  (MJiated  member  shall 
file  ndth-theExoHmge  sudtinfmmation 
and  reports  as  the  Sxdiangs  may,  fiom 
time  to  time,  require rdatbig  torn 
traneactkms  in  a  security  in  whidi  the 
DPUaetsasDm; 

(vi)  That  the  affiUaled  member  shall 
take  appropHate  remedial  action 
agfunst  any  person  vitdating  these 
Guidelines  and/or  the  affiliated 
merrdter's  internal  compliance  and 
audit  praosduret  mhpted  pursuatd  to 
subpmpaph  (bXi)  of  these  Guiddixtes, 
tmathat  tt»affiliated  munber  and  tfw 
WMedchreeoffdasstiiatAeJiuAange 
may  Udce  eppeoptiate  retnedial  action, 
induing  (wimtuilimitaiiim)  removal 
^securities  from  tte  DRM  and/or 
revocatioit  of  the  Rule  8.91(d) 
exemption,  in  the  event  of  siuA  a 
violiAon: 

Mi)  WhetherthecfiUkOsd  member 
intends  to  dear  pn^hetarv  trades  oftiie 
DPM  and,  ^  so,  the  procedures 
established  to  ensttiv  that  information 
wiA  respect  to  sudi  clearing  acthdUes 
wHlnotbeueedioeoamnmisethe 
affiliated  member's  "Cfdnese  WaM"  (the 
prooeduresfoUpwedshall.ata 
auniamm,  be  Ae  same  as  those  used  by 
the  (^filiated  memb»  to  dev  for 
unamUated  Aird  parties):  and 

(viii)  That  no  indhridual  assoriated 
edAAee^kitedmemlm  shall  trade 
onAe  Bxdtangs  as  a  Market-Uekarin 
anyeeeunty  in  idddi  theUniactsas 
DPti. 

(Any  written  statements  ttumitted 
pursuanttoAis  paragft^A  (b)  dte^  be 
collectivdy  referred  to  herein  as  Ae 
'tEMBiption  Bequest". 

(c)bttheemntthat,^notwithsttmding 
the  procedures  estaUidted  pursuant  to 
AeseCuiddims,  any  DPti  Desiffiee  of 
a  Dm  becomes  aware  ofthefiiot  that 
AeDeeifmee  has  received  from  Ae 
affiUettid  member  tmymateridnon- 
puUic  ootperateermadutinfoBnatkm 
rebtOag1oanyaftheDmsecuritie»,the 
WMDe^peemallpnmpHY 
communloateAatfaet-andaiedoseAe 
ii^oanation  so  received  to  Ae  person 
assoekted  ¥dA  Ae  affiliated  member 
responaSdeforcom^iance-whh 
seatrlHes  laws  and  regakiddtts(Ae 
compliance-i^ficer)  and  shall  seek  a 
detuminatian  from  the  compliance 
officer  as  to  vdtether  Ae  DfMDesigpee 
mould,  ae  a  consequence  ofAe 


Dnignee's  recdpt  ofsudi  information, 
gfve  up  Ae  DPM  Designee's 
Qffpdntment  as  a  WfdDesigfiee  in  the 
security  involved.  If  the  comf^atKe 
^^cer  determines  that  AeWtd 
Designee  should  give  up  Ae  Designee's 
q^iittment  as  a  Dm  Designee,  the 
oniDes^gnee  shall,  at  a  minbnum,  give 
aieaj^ioMmmt  up  to  another  DPM 
Pedgpee  who  is  not  in  posassnon  of  the 
i^liumation  so  received.  In  any  such 
etent,  Ae  compliance  officer  shall 
determine  what  it  is  appropriata  for  Ae 
^^Dedffiee  to  recover  AeDesi^ee's 
appointment  as  a  DmDesigjoee  and 
taoommence  acting  as  I^ki  Designee  in 
Ae  security  involved.  Procedures  shall 
hkestddiahed  by  the  affiliated  member 
nasmreAat  maty  instance  when  the 
ispmpUanca  officer  daterrruaas  that  a 

EDes^paeshauUghmupthe 
aee's  appdrOmmt  as  a  DPU 
nee,  sucntran^  is  effected  in  a 
taarmerwhidt  will  prevent  Ae  market 
t^nsttive  iufuiutulion  from  being 
IsdoeedtotheremainirtgDPM 


j  The  compUancet^ficer  shall  keep  a 
a  ritten  record  <^eadi  request  receivad 
j^om  a  PPM  Designee  for  a 
ddermiitatloH  as  rtferrad  to  above. 
$Uch  record  shall  bis  adequate  to  record 
the  pertineM  facts  mtd  mall  include,  et 
ominimum,  Ae  identification  ofAe 
$^curity,  Ae  date,  a  dssi  liptfon  ofAe 
ttfotmatkm  received  by  Ae  Dm 
Designee,  the  deletmUtation  made  by 
tke  oompUance  officer,  and  Aebasis 

'  nfor.^theappoitttmmtisdvanup, 
traoetdshaUaleo  set  foiAAe  time 
whidt  Ae  DfM  Deslmee  reacquired 
and  tnebasie  upon 
AeoempUance  officer 
Uned  that  such  reacquisltion  was 
appropriate.  TheBxdiantsdiallbe 
ffven  prompt  ttotice  of  any  instance 
tfhen  the  compliance  officer  determines 
tMii  IVId  Designee  dmdd^ve  up  Ae 
MdDiidgMe's  appointment  and  also 
idtha  detarminetionthatAeDPM 
Designee  should  be  pemdtted  to 
t^acquire  the  appointment  In 
ticcatdancewithsudisdiedvdesasAe 
JixchangediaHfrem  timetotime 
Bnsaiba(at  least  monAly),  Ae  writtm 
lacord  of  all  requests  received  by  Ae 
cmnfdianeeofficarftomDPtiDesigfues 
fiir  a  determination  aersferred  to  obo/ve 
dtallbefiunishedtoAeExdiangsfer 
asjaeiew.  htembers  areoautioned  Aat 
any  trading  by  any  persimvdttle  in 
paesesslottofauasridnon-'pubUc 
itiformation  received  as  a  result  (^  any 
meachofAe  intemd  controls  reqaired 
^theeeGtMdinesmayvidate 
Sxdiangs  Ad  i^delOth^,  Exchange  Act 
thde  14e-3.  fiat  and  equitable 

^lindples  of  trade,  or  one  or  more  other 


provisions  of  the  Exchange  Ad. 
rsgalations  thersunder.  or  Rules  ofAe 
Exd^ange.  The  Exchange  intends  to 
review  carefully  any  such  trading  of 
iMhfch  it  becomes  aware  to  detamine 
idteAer  any  such  violation  has 
occurred. 

(d)  Subparagraph  (b)(vii)  o/thesa 
Guiddines  pmnits  an  affUiated  member 
to  dear  the  IVM  transactions  (^Ae 
WMoravided  Aat  the  e^fiUated 
merrmer  establishes  procedures  to 
msure  that  information  wiA  resped  to 
such  dearing  activities  will  not  he  used 
to  compromise  Ae  affiliated  member's 
"Cfi/iMS»  Wall. "  Such  procerfuras 
should  provide  Aat  any  infcxmation 
pertainirtg  to  security  positiora  and 
trading  activities  trftkeIM4,  and 
infotmOdan  derived  fiom  any  dearing 
(Bid  marg^  financing  anangsmeats 
betvfeen  the  affHiated  member  and  the 
Wtdimey  be  madeavaildde  only  to 
Aoee  (oAarAan  emplovees  actually 
performing  clearing  and  margin 
fintmdngfunctienslaseodeMwiA  the 
affiliated  mead)er  Aat  are  in  seiuor 
management  positions  and  an  involved 
in  exercising  ganeral  managsnd 
overdgfit  over  the  DPhLGuteralhr,  such 
information  maybe  made  avaikide  ordy 
to  Ae  affiliated  member's  d^ 
executive  officer,  chief  operations 
officer,  ddaffinandal  ameer,  and 
senior  officer  responsible  for  managenal 
overdffdafAeDPhLandonlyforthe 
pivpose  of  exerdsing  permitted 
managsrid  ovon^ftt  Such  information 
may  not  be  made  availdtle  to  anyone 
achidly  engaged  in  makingdayio-day 
trading  dedsions  fix"  the  affiliated 
member,  orinmddng  recommendations 
to  the  customers  or  potentkil  customers 
of  the  affiliated  msmber.  Anymtagin 
financing  arrangsments  must  be 
su^fideidly  flexible  so  as  nd  to  limit  the 
dii^ofAeDPUtomedmarkd- 
making  or  other  obRgations  under 
Exchange  Aulas. 

(e)  Tne  Exemption  Request  shall 
detail  Ae  intemd  controhedudiboA 
Aa  affiliated  member  and  Ae  Dm 
intend  to  adopt  to  satisfy  eodi  of  tba 
oonditionsdated  in  paragraphs  (b)(i) 
through  (bXviiiht^theee  Guiddines,  and 
the  oompbaiHse  and  the  audit 
procedures  Aaypropoee  to  implement 
to  ensureAd  Ae  intemd  cordrds  are 
maintdned.  ffthe  Exchange  detemunee 
Ad  Aeorgardxationd  structure  and  the 
compliance  and  audit  procedures 
propmed  by  die  affHiatedjnamber  and 
Ae  Dm  are  acceptable  under  Aese 
Guiddines,  the  Ex^angs  dndl  so 
irdMmAe  affiliated  mmber  and  the 
IXtd,  in  wr&ig.  d  vdUdi  pdnt  a  Rule 
9.81(d)  exemption  diall  be  granted  wiA 
M"  without  ajnditions.  Abaent  such  prior 
written  Exchange  approvd,  an 
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exemption  shall  not  be  available.  The 
Exemption  Request  should  identify  the 
individuals  associated  with  the 
affiliated  member  that  are  in  senior 
management  positions  (and  their  titles/ 
levels  of  responsibility)  to  whom 
information  concerning  the  DPM  trading 
activities  and  security  positions,  and 
information  concerning  clearing  and 
margin  financing  arrangements,  is  to  be 
made  available,  the  purpose  for  which 
the  information  is  to  be  made  available, 
the  frequency  with  which  the 
information  is  to  be  made  available,  and 
the  format  in  which  the  information  is 
to  be  made  available.  If  any 
shareholder,  director,  officer,  partner, 
manager,  member,  principal,  or 
employee  of  the  affiliated  member 
intends  to  serve  in  any  such  capacity 
with  the  DPM,  or  vice  versa,  the  written 
statement  must  include  a  statement  of 
the  duties  of  the  particular  individual  at 
both  entities,  and  why  it  is  necessary  for 
such  individual  to  be  a  shareholder, 
director,  officer,  partner,  manager, 
member,  principal,  or  employee  of  both 
entities.  The  Exchange  will  pant 
approval  for  service  at  both  entities  only 
if  the  dual  affiliation  is  for  overall 
management  control  purposes  or  for 
administrative  and  support  purposes. 
Dual  affiliation  will  not  be  pamitted  for 
an  individual  who  intends  to  be  active 
in  the  day-to-day  business  operations  of 
both  entities.  Nothing  in  the  foregoing, 
however,  shall  preclude  an  employee  of 
one  entity  who  performs  strictly 
administrative  or  support  functions 
(such  as  facilities,  accounting,  data 
processing,  personnel,  or  similar  types 
of  functions)  from  performing  similar 
functions  on  behalf  of  the  odiier  entity, 
provided  that  such  individual  is  clearly 
identified,  and  the  functions  performed 
on  behalf  of  each  entity  are  specified  in 
the  Exemption  Request,  and  all 
requirements  in  paragraph  (a)  of  these 
Guidelines  as  to  maintaining  the 
confidentiality  of  information  are 
satisfied. 

(f)  In  the  event  that  the  Exchange 
grants  a  Rule  8.91(d)  exemption  to  an 
affiliated  membo':  (i)  the  affiliated 
member  and  DPM  shall  abide  by  any 
representations  and  undertakings  set 
forth  in  the  Exemption  Request  and 
shall  comply  with  any  conditions  placed 
by  the  Exchange  upon  the  grant  of  such 
exemption:  (ii)  the  affiliated  mmnber 
shall  promptiy  notify  the  Exchange  in 
writing  in  the  event  that  any  of  the 
information  set  forth  in  the  Exemption 
Request  changes  or  becomes  inaccurate: 
and  (Hi)  the  Exchange  may  amend  or 
revoke  its  grant  ofexemptive  relief 
pursuant  to  Rule  8.91(d)  in  the  event 
that  there  is  a  change  in  the  policies. 


procedures,  or  organizational  structure 
of  the  affiliated  member  or  DPM  or  in 
any  of  the  information  set  forth  in  the 
Exemption  Request. 
[Modified  Trading  System 

Rule  8.80.  (a)  Deleted  (insert  date  of 
effectiveness  of  SR-CBOE-98-031.  (See 
Rule  8.95.) 

(b)  The  MTS  Designated  Primary 
Market-Makers  ("DPM")  shall  be 
selected  and  removed  as  follows: 

(1)  Uie  selection  and  removal  of  DFMs 
will  be  conducted  by  the  MTS 
Appointments  Committee  ("MTS 
Committee"  or  "Committee").  The 
Committee  wrill  consist  of  the  Vice- 
Ch»twn»n  of  the  Exchange,  the 
Chairman  of  the  Maricet  Performance 
Committee,  and  nine  other  members,  to 
be  nominated  by  the  Nominating 
Committee  and  appointed  by  the  Board, 
whose  business  Actions  are  as  follows: 
Six  market-makers,  one  floor  broker  not 
associated  with  a  member  organization 
that  conducts  a  public  customer 
business,  and  two  persons  associated 
with  member  organizations  that  conduct 
a  public  customer  business.  The  nine 
appointed  oxnmittee  members  shall 
have  two  year  terms  four  or  five  of 
which  wiU  expire  each  year. 

(2)  Any  regular  membsr  or  member 
otgaiiizati(m  is  eligible  for  appointment 
as  a  DPM.  The  MTS  Committee  will 
select  that  candidate  wdio  appears  best 
able  to  perform  the  functitms  of  DPM  in 
the  dMignated  options  class  or  classes. 
Factors  to  be  c(xisideied  for  selection 
include  the  following:  adequacy  of 
capital,  experience  with  trading  the 
option  class  or  a  similar  option  class, 
willingness  to  promote  the  Exchange  as 
a  marii»tplace,  operational  capacity, 
support  personnel,  history  of  adheienoe 
to  Exdiange  rules  and  to  all  criteria 
specified  in  this  Rule  asIM*M 
responsibilities,  and  traiUng  crowd 
ewduations  under  Rule  8.60. 

(3)  AppUcatimis  fw  DPM 
appointment  by  member  organizations 
shall  include  the  name  of  specified 
nominees.  Hie  MTS  Committee  shall 
specify  whether  a  DPM  appointment  is 
as  an  individual,  ot  as  a  member 
organization.  The  Committee  may  also 
specify  any  one  or  more  conditions  on 
the  appointment,  in  respect  of  any 
representations  made  in  the  applicaticm 
process,  including  but  not  limited  to 
capital,  operati(ms,  or  pers(mneU*The 
DPM  is  obUgated  promptly  to  infcnm  the 
Committee  of  any  material  change  in 
finanHwl  or  operational  condition,  m  in 
pers<mnel.  Tdb  appointment  may  not  be 
transferred  without  approval  of  the  MTS 
Committee.  The  DPM  shall  serve  until 
he  is  relieved  of  his  obligations  by  the 
Conunittee. 


(4)  The  MTS  Committee  may.  in  its 
discretion,  open  an  option  class  or 
classes  to  a  new  DPM  selection  process 
under  any  of  the  following 
circumstances: 

(i)  If  upon  review,  the  Committee 
detennines  that  a  DPhA  has  not 
performed  satisfectorilv  any  condition 
of  his  appointment  under  Subpart  (bMS) 
or  his  functions  as  described  in  subpart 
(c)  hersof.  The  Committee  may  conduct 
reviews  of  appointments  at  any  time, 
and  shall  do  so  at  leest  quarterly. 

(ii)  If  a  IX^  incursa  material 
financial,  operations,  or  personnel 
change.  Provided,  however,  that  the 
Conunittee  shall  open  an  opticm  class  or 
classes  to  a  new  DPMselectitm  process 
upcm  request,  if  a  DPM  member 
organizaticm  changes  its  specified 
nominee  and  the  former  nominee  so 
requests. 

Uii)  If  for  any  raascm  the  IVM  should 
no  longer  be  eligible  for  appointment, 
should  resign  appointment,  or  fail  to 
pnform  his  duties.  The  incumbent  DPM 
may  apply  fw  the  appointment  in  the 
new  selection  process. 

(5)  The  MTS  Committee  has 
discration  to  relieve  a  TXM  of  his 
appointment  due  to  a  material  financial, 
opwations.  or  personnel  change 
«varrantii^  immediate  action. 

(6)  If  a  LKnt4  has  been  relieved  of  his 
appointment  or  the  appointment 
otherwise  becomes  vacant,  the  MTS 
Committee  has  discretion  to  appoint  an 
interim  DPM  pmding  the  oonchision  of 
a  new  DPM  selection  jwocess.  The 
apptrintment  as  interim  IX'M  is  not  a 
prejudgment  of  the  new  DPM  selection 
process* 

(7)  Deleted  [insert  date  of 
effectiveness  of  SR-CBOE^9e-03l.  (See 
Rule  8.95.) 

(8)  If  the  MTS  Committee  decides  to 
terminate  a  DPM's  appointment  under 
subpart  (b)(7)  of  this  Rule,  the 
tenninated  DR^  will  receive  a 
proportionate  share  of  the  net  book 
revenues,  not  to  exceed  one-half,  for  any 
period  specified  by  the  Committee  up  to 
a  TPffirimiiiii  of  five  years.  This  award 
will  take  into  account  the  length  of  time 
of  DPM  service,  capital  commitment 
and  effints  expended  during  the  DPM 
appointment. 

Co)  The  hearing  process  before  the 
MTS  Committee  will  be  as  follows: 

(i)  Appointment  Decisions:  Each 
appUcmt  for  appointment  as  DPM  will 
be  given  an  oppwtiudty  to  {uesent  any 
matter  which  he  wishes  the  Committee 
to  consider  in  ccmiunction  with  the 
appcnntment  dedsioiL  The  Conunittee 
may  require  that  presentation  to  be 
solely  or  partially  in  writing,  and  may 
require  we  submission  of  additional 
infonnation  from  an  applicant,  member. 
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or  any  person  associated  with  a 
mamber.  Formal  rules  of  evideoGS  do 
not  apply  to  tibese  moceedings. 

(ii)  Decisions  to  Tenninate 
Appointments:  The  DPM  wiio  is  the 
subject  of  Committee  review  in 
conjimction  Mrith  the  termination  of  a 
DPM  appointment  will  be  so  advised 
and  given  an  oppmtunity  to  present  any 
matter  whidi  be  wfishes  the  Committee 
to  consider  in  conjunction  with  the 
termination  dedsion.  The  procedure 
shall  be  as  described  in  paragraph  9(1) 
above. 

(iii)  Review:  A  DPM  relieved  of  an 
appointmrat  under  subpart  (b)(5).  (6)  or 
(7)  of  this  Rule,  and,  in  the  case  of  a 
membw  organization  DPM,  the  relieved 
nominee,  may  seek  review  of  that 
decision  under  Chapter  XDC  of  the 
Rules.  A  DPM  relieved  of  an 
appointment  under  subpart  (bK4)  of  this 
Ihue  may  also  seek  review  of  that 
decision  under  Chapter  XDC  of  the 
Rules,  but  only  if  he  applies  for 
reappointment  and  is  denied. 

(10)  The  MTS  Committee  may 
porfoim  all  functions  of  the  Mancet 
Performance  Committee  under  the  Roles 
in  respect  of  review  and  evaluatirai  of 
the  conduct  of  DPMs  in  the  classes  of 
his  DPM  appointment,  including  but  not 
limited  to  Rules  ft.71. 8.1. 8.2. 8  J.  8.7. 
and  8.60.  The  process  for  review  of  any 
action  taken  by  the  MTS  Committee 
undw  this  sid^MTt  shall  be  the  same  as 
if  the  ection  had  been  taken  by  the 
Market  Performance  Committee. 

(c)  The  IX>M  is  a  member  vAio 
functions  in  approved  classes  as  a 
market-maker,  floor  broker,  and  in  the 

filace  of  the  Order  Book  OfBdal 
"OBO")  exemot  from  Rule  8.8.  bi 
acting  as  a  maiket-maker,  the  DPM  dull 
fulfiUaU  obligations  of  a  market-maker 
in  his  appointed  option  class  or  classes. 
In  acting  as  a  floor  broker,  and  in  piece 
of  the  OBO  in  q>pointed  (H>tions 
classes,  the  IK>M  shall  fulfill  his 
obligation  of  due  diligsnge  (and  all 
other  obligations  assodatod  with  these 
functions).  In  addition,  the  DPM  shall: 

(1)  assure  that  disseminated  market 
quotatioos  are  accurate. 

(2)  assure  tiiiat  eech  disseminated 
martlet  quotation  in  af^inted  options 
classes  snail  be  honcmd  up  to  five 
contracts,  or  such  other  mmimum 
number  as  sat  film  time  to  time  by  the 
MTS  Committee. 

(3)  determine  any  formula  for 
gsnerating  the  automatically  updated 
market  quotatians.  disclosing  the 
elements  of  the  fonnula  to  the  members 
of  die  trading  crowd. 

(4)  in  eddmon  to  fulfilling  general 
market-maker  obliaations  under  Rule 
8.7.  be  pTBsent  at  me  tradina  post 
throu^out  every  business  oay.  and. 


«;ith  respect  to  his  trading  as  mari»t- 
fidcer.  effsct  trades  «dii(£  have  a  high 
degree  of  correlation  with  the  overall 
Mttem  of  trading  fior  each  snies  in  the 
obtions  classes  involved. 
T(5)  participate  at  all  times  in  any 
ratomated  execution  systmn  ythich  may 
le  (wen  in  appointed  opdoa  classes. 
I :  (6)  resolve  trading  disputes,  subject  to 
floor  Official  review  upon  the  request 

I  any  party  to  the  dispute. 
(7)'in  executing  transactions  for  his 
m  account  as  mariESt-maker.  the  DPM 
shall  (i)  accord  priority  to  orders  he 
represents  ss  floor  IntMcer  over  his 
St^vity  as  mari&et-maker;  (U)  have  a 
r%ht  to  participate  pro  rata  with  the 
tsading  crowd  in  trades  that  take  place 
lA  the  DPM's  principal  bid  or  ofier.  and 
(fii)  not  initiate  a  transaction  for  his  own 
e(xpunt  that  would  result  in  putting 
l»to  efiisct  any  sttm  or  stop  limit  orowr 
Vfhidi'may  be  in  the  book  or  which  he 
resents  as  floor  Inoker  except  wdth 
approval  of  a  Floor  Official  and 
m  ue  DPM  guarantees  that  the  stop 
or  st(9  limit  oronr  will  be  executed  at 
the  same  price  as  the  electing 
transection. 

i !  (8)  In  appointed  options  classes  and 
111  oOier  securities  traded  subject  to  the 
in  Chapter  XXX  for  which  a  DPM 
been  appohated,  the  DPM  shall 

all  tunctiaas  of  the  Order  Book 
del,  pursuant  to  Rules  7.3  through 
7)1.0,  and  may.  but  is  not  obligated  to. 
yooept  non-discaetionary  orders  whidi 
I  re  not  eligible  to  be  pleoed  (m  the 
public  order  book,  and  to  represent  such 
orders  as  a  Floor  Broker.  The  DPM  may 
not  represent  discretionary  orders  as  a 
Rlow  Bndcer  or  otherwise.  All  orders  in 
me  DPM's  poseessitm  wdiich  are  eligible 
ko  be  booked  shall  be  bbdced. 

(9)  The  WM  is  designated  to  disdose 
hook  informatirai  unmr  Rule  7.8. 
I    (d)  The  Exdiange  diall  continue  to  be 
itMpoDsible  for  the  maintenance, 
handling,  and  billing  of  the  book  in 
option  cuMM  in  wdiich  a  DPM  has  been 
Vippointed,  and  shall  retain  and 
iOompensate  the  DPM  for  performing  the 
CffiO  function.  The  Kxriuinge  will  make 
liersonnel  available  to  assist  the  DPM,  as 
Uie  IX>M  shall  require  in  the  TOM'S 
jOOO  function,  for  wdiich  personnel  the 
Hxdianae  may  charge  the  DPM  a 
ipesonable  fee. 

:  I  *  *  '  Inierpretatlons  and  Polides:  .01 
willingness  to  promote  the  Exchange  as 
I  mariwtplace  includes  assisting  in 
ineeting  and  educating  market 
partidpants  (and  taking  the  time  for 
oavel  related  thereto),  maintaining 
communications  with  member  firms  in 
( fder  to  be  responsive  to  suggestions 
I  nd  complaints,  responding  to 
I  uggestions  and  complaints,  responding 
1 9  compedtion  in  oflering  competitive 


markets  and  ccnnpetitively  priced 
services,  and  other  like  ectivities. 

.02    Every  registered  DPM  shall 
maintain  a  cash  or  Uquid  asset  position 
in  the  amount  of  $100,000  or  in  an 
amount  suffident  to  assume  a  position 
of  twenty  trading  units  of  eech  security 
in  whidi  the  IX^  holds  an 
appointment,  whichever  amount  is 
greater.  In  the  event  that  two  or  more 
DPMs  are  assodated  vrith  eech  other 
and  deal  for  the  same  DPM  account,  this 
lequiremeat  shall  apply  to  such  DPMs 
as  one  unit,  rather  than  to  eech  DPM 
huUvidually. 

.03    In  addition  to  his  responsibilities 
as  a  Maiket-Makar.  a  person  appointed 
to  serve  as  DPM  in  one  or  nuue 
securities  traded  sulked  to  the  rules  in 
Chapltf  XXX  shall  continuously 
mwhttain  on  the  flooT  of  the  Exchange  a 
two-sided  market  in  the  securities  for 
which  he  has  been  appointed, 
consisting  of  a  current  bid  and  a  current 
offsr  for  ms  account,  at  prices 
reesonably  calculated,  under  existing 
circumstances,  to  contribute  to  the 
maintenance  of  a  supply  of  and  demand 
for  such  securities  sufficient  to  afford 
liquidity  to  other  buyers  and  sellers  of 
sudi  securities  whose  orders  are 
re[»esented  on  the  Exchange  Rttor. 

Limitations  on  Deelings  of  Designated 
Primery  Market-Makers 

Rule  8.81.  (a)  No  men&ber  (other  than 
a  Designated  Primary  Market  Maker 
("IX>M")  acting  pursuant  to  Rule  8.80 
above),  limited  partner,  officer, 
employee,  approved  person  or  party 
approved,  wmo  is  affiliated  with  a  DPM 
or  member  oiganization,  shall,  during 
the  period  of  such  effiliation.  purchase 
or  sell  any  option  in  whidi  such  DPM 
is  registered  for  any  account  in  which 
such  person  or  party  has  a  dired  or 
indired  interest  Any  sudi  perstm  or 
perty  may,  however,  reduce  or  Uquidate 
an  existing  podticm  in  an  option  in 
which  such  DPM  is  registered  provided 
that  such  orders  are  (i)  identified  as 
being  for  an  account  in  which  such 
person  or  party  has  a  dired  or  indired 
interest:  (U)  epproved  for  execution  by 
a  Floor  official;  and  (iii)  executed  by  the 
DPM  in  a  manner  rsescsiably  calculated 
to  cmtribute  to  the  maintenance  of 
price  continuity  with  reesonable  depth. 
No  order  entered  pursuant  to  this 
paragraph  (a)  shall  be  given  priority 
over,  or  pari^  vrith.  any  order 
represented  in  the  maricet  at  the  ssme 
price. 

(b)  Notwithstanding  the  provisions  of 
Rule  8.80,  an  approved  penon  or 
member  orgsnization  wtddi  is  affiliated 
with  a  DPM  shall  not  be  subjed  to  Rule 
8.81(4.  provided  that  it  has  established 
and  obt^ned  Exchange  approval  of 
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procedures  restricting  the  flow  of 
material  non-public  corporate  or  maricat 
information  between  itself  and  the  DPM 
and  any  member,  officer,  or  employee 
associated  therewith. 

(c)  For  such  member  organization 
which  controls  or  is  controlled  by  or  is 
under  common  oxitrol  with,  anc^er 
organization,  the  exemption  provided  in 
paragraph  (b)  of  this  Rule  shall  be 
available  to  it  only  where  the  Exchange 
has  determined  that  the  relationship 
between  the  DI^,  each  person 
associated  therewith,  and  such  othw 
organization  satisfies  all  the  conditions 
specified  in  the  suideUnes. 

(d)  The  proceoures  refarred  to  in 
paragraph  (b)  of  this  rule  shall  comply 
with  such  guidelines  as  are  promulgated 
by  the  &cchange. 

Gkiidelines  for  Exemptive  IMief  Under 
Rule  8.81  for  Members  or  Member 

Organizations  AffiHatad  with  a 
Designated  Primary  Market-Maker 

(a)  The  following  restrictions  apply  to 
a  member  or  member  organizatian 
which  is  affiliated  %vith  a  designated 
primary  market-maker  {."VPM"): 

It  may  not  ptudiase  or  sell  for  any 
account  in  wmich  it  has  a  direct  or 
indirect  interest  any  security  in  wdiich 
its  affiliate  is  a  DPM. 

H  may  not  engage  in  any  business 
transaction  with  the  issuer  of  a  security 
or  its  insiders  in  which  its  affiliate  is  a 
DPM. 

The  member  firm  may  not  accept 
orders  directly  frran  the  issuer,  its 
insiders  or  certain  designated  parties  in 
securities  in  which  its  affiliate  is  a  DPfA. 

This  Rule  movides  a  means  by  which 
an  affiliated  firm  doing  business  vrith 
the  public  as  defined  in  Rule  9.1 
Qieraefter  "member  orguuzation")  may 
obtain  an  exemption  frcun  the 
restrictions  discussed  above.  This 
exemption  is  only  availaUe  to  a  munber 
firm  which  obtains  prior  Exdiaage 
apimival  for  prooedures  restricting  the 
flow  of  material,  non-public  inibcmation 
between  it  and  its  afBUaled  IX>M.  Le..  a 
"Chinese  WaU."  This  Rule  sets  forth  the 
steps  a  member  firm  must  undsitake,  at 
a  minimum,  to  seek  to  qualify  for 
exemptive  reliel  Any  firm  that  does  not 
obtain  Exchange  aj^noval  for  its 
procedures  in  aocoraance  with  these 
Guidelines  shall  remain  sul^ect  to  the 
restrictions  set  forth  above. 

(b)  These  Guidelines  require  that  an 
affiliated  member  firm  est^Uish 
iwoeednres  which  are  sufficient  to 
restrict  the  flow  of  infonnation  between 
itself  and  the  DPM.  Generally,  an 
affiUated  member  firm  seeking  an 
exemption  from  the  Rules  discussed  in 
paragraph  (a)  above  should  estsMish  its 
operational  structure  along  the  lines 
discussed  below. 


(i)  Hie  affiliated  member  firm  and  the 
DPM  must  be  organized  as  separate  and 
distinct  organizations.  At  a  minimum, 
the  two  organizations  miist  maintain 
separate  and  distinct  books,  records  and 
accounts  and  satisfy  separately  all 
applicable  financial  and  capital 
requirements.  While  the  Exchange  will 
permit  the  affiliated  member  firm  and 
the  IM'M  to  be  under  comnum 
management,  in  no  instance  may 
persons  cm  the  member  firm's  side  of 
the  "Wall"  exercise  influence  over  or 
control  the  DPM's  conduct  with  reqiect 
to  particular  securities  or  vice  versa. 
Any  general  managerial  oversight  must 
not  conflict  with  or  compromise  in  any 
way  the  IX>M's  market  making 
responsibilities  pursuant  to  the  Rules  of 
the  Kxrhanae. 

(ii)  The  affiliated  member  firm  and 
the  DPh4  must  establish  procedures 
designed  to  prevent  the  use  of  material 
non-public  corporate  or  market 
infonnation  in  the  possession  of  the 
affiliated  member  firm  to  influence  the 
DPM's  conduct  and  avoid  the  misuse  of 
QPM  market  information  to  infliience 
the  affiliated  mend>er  firm's  ccmduct 
Specifically,  the  affiliated  member  firm 
and  the  IX^  organiiation  must  ensure 
that  material  non-public  corporate 
information  relating  to  trading  positions 
taken  by  the  affiliated  member  firm  in 
a  DPM  security  are  not  made  available 
to  the  DPM:  or  to  any  member,  partner, 
director  or  employee  therec^  by  a  IX'M 
while  in  possession  of  naa^pnd>lic 
corporate  information  deriiwd  by  the 
^liated  member  firm  fron  any 
transaction  or  relationship  %vith  the 
issuer  or  any  other  person  in  possession 
of  such  infoomation:  that  advantage  is 
not  taken  of  knowledge  of  pending 
transactions  or  the  member  firm's 
leconunendatioas;  and  that  all 
information  paitaiaing  to  positions 
taken  or  to  be  taken  by  the  DPM  and  to 
the  DPM's  "book"  in  a  DPM  security  U 
kept  confidential  and  is  not  made 
avaiUrfe  to  the  affiliated  member  firm. 

(c)  An  affiliated  menriier  firm  laeting 
eonmption  shaU  submit  tothe  Exchange 
a  written  statement  vdiidi  shall  set 
forth: 

(i)  Hie  mannv  in  wdiicL  it  intends  to 
satisfy  eech  of  the  conditions  stated  in 
subpsrsgrapiis  (b)(i)  end  (bXii)  of  these 
Guidelines,  and  the  ocnnplianoe  and 
audit  procediuBS  it  proposes  to 
implenmnt  to  ensure  that  the  functional 
separation  is  maintained; 

tii)  The  designation  and  identificati<» 
of  the  individuaUs)  within  the  affiliated 
member  firm  responsible  for 
maintenance  and  surveillance  of  such 
prooedures: 

(iii)  Hiat  the  DPM  may  make  available 
to  a  broker  affiliated  with  it  onfy  the  sort 


of  market  information  that  it  would 
make  available  in  the  normal  course  of 
its  NM  activity  to  any  other  broker  and 
in  the  same  manner  that  it  %irould  make 
information  available  to  any  other        - 
htcikar,  and  that  the  DPiA  may  onfy 
make  sudi  infomiation  available  to  a 
broker  affiliated  with  the  member  firm 
pursuant  to  a  request  by  such  broker  for 
such  information  and  may  not.  on  its 
owm  initiative,  provide  auch  broker  writh 
such  inforinatian; 

(iv)  That  Mthen  it  "popularizes"  a 
security  in  which  it  ects  as  IXM  it  must 
disclose  that  an  associated  DPM  nuJces 
a  market  in  the  security,  may  have  a 
position  in  die  security,  and  may  be  on 
the  (^ipoeite  side  trf  public  orders 

amrntmA  «n  tiia  Vlnnrnttha  Rwtiany 

in  the  security,  and  the  firm  wriU  notify 
the  Kxnhangs  immediatefy  after  the 
issuance  of  a  research  report  or  written 
r800iiuiiBiiuftucm« 

(v)  TWt  it  will  file  with  the  Exdiange 
such  information  and  reports  as  the 
Exchange  may,  from  time  to  time, 
require  relating  to  its  transactions  in  a 
qiedahy  security: 

(vi)  Tnat  it  will  take  apinopriate 
remsdiel  action  against  any  person 
violatinglhese  Guidelines  and/or  its 
internal  oompliance  and  audit 
procedures  edopted  pursuent  to 
subsection  (cXi)  of  these  Guidelines, 
and  that  it  and  its  associated  DPM  eech 
reoogpiiaas  that  the  Exdiange  may  tdce 
appropriate  remedial  actitm,  incfakUng 
(without  limitation)  reallocation  of 
secmities  in  wdiidi  it  ssrves  as  DPM 
and/or  levocetion  of  the  exemption,  in 
the  event  of  sud>  a  violation: 

(vii)  Whether  die  Am  intends  to  deer 
pri^etarv  trades  of  the  DPM  and.  if  so. 
the  preeedures  established  to  ensure 
that  infomiation  widi  respect  to  sudi 
deering  ectivities  will  not  be  used  to 
oompianise  the  firm's  Cliinees  WaU 
(the  preoedures  followed  shall,  at  a 
minimina.  be  the  same  as  those  used  by 
the  firm  to  deer  for  unaflHiated  third 
pertieshand 

(viiDThat  no  individual  assodated 
w^  it  may  trade  es  a  marketHneksr  fan 
any  security  in  wdddi  the  associated 
Di%il  has  an  appointment  . 

(d>Paragra^  (b)  of  these  Guidelines 
req^dres  the  estahHshment  of  prooedures 
designed  to  prohibit  the  flow  of  osrtaln 
market  sensitive  information  from  a 
member  firm  to  its  affiliated  DPM  or  to 
any  member.  pertaar<  diiector  or 
emplcraee  theretrf^  in  the  event  that, 
notwithstanding  i 


procedures,  any 
Ithefoctthathe 


DPM  becomes  aware  of 
has  rsosived  any  such  information 
relating  to  any  ^  his  IVM  securities 
l^om  h^oigsnization's  affilistod 
member  firm,  the  DPM  shall  prunptly 
communicate  that  fact  and  disdosethe 
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inlormatiaa  w  msived  to  the  panon  in 
tlM  affilialad  iiMoibar  firm  rasponribb 
for  conqtUanos  with  MCuritiM  law*  and 
lagulaUooa  (thaoomidianoa  officar)  and 
shall  aaak  a  dataraiinatiaB  from  tha 
oompUanoa  offioar  aa  to  whatharha 
dmidd.  aa  a  oonaaquenoa  of  hia  raoaipt 
of  audi  infonnaticm.  give  up  tha 
q>pointmaal  in  th»option  daaa 
invohrad.  If  tha  complianna  offioar 
datamiinot  that  tha  DPM  should  BiTa  up 
the  DPM  appointmant.  tha  Dm  aball.  at 
a  mininnun.  give  it  up  to  another 
mambar  %vho  ia  leoialand  aa  0PM  in  the 
aaauity  «id  fidiD  ia  notin  poaaaaaian  of 
the  infomwtian  ao  raoaived.  In  anv  lucfa 
event,  the  complianne  officer  shall 
detannine  when  it  ia  apiMopiiate  far  the 
IXM  to  leoover  the  DPM  aacuiity  and 
leoonnMnoa  acting  as  DPM  in  the  0PM 
security  involved.  Prooadures  shall 
WttMYfhoti  hy  tha  affilifd  mambar 
firm  to  asaure  that  in  any  inatanoa  when 
the  oomplianoa  offiosf  dstem^nea  that  a 
0PM  abould  give  up  dia  appointmant, 
audi  tnaalv  ia  ^bcted  ia  a  manner 
«^iidi  will  prevent  the  market  sensitive 
infarmetion  finam  being  disdoeed  to  the 
lemporery  ufM. 

The  oompUence  officer  diall  keep:  e 
written  record  of  eadi  leiiueat  raoaived 
from  a  OFM  for  a  determination  aa 
refairad  to  above.  Sudi  racord  shall  be 
adeq^  to  record  the  peitinaal  beta 
and  ahall  indude,  et  a  minimum,  die 
identification  of  the  aacurity.  die  dale,  a 
doacTJptinn  of  die  information  raoaived 
by  the  DPM.  die  detarminattoo  madeby 
the  campUanoa  offioar  and  dw  beaia 
therefor.  If  dw  appointmaot  is  given  up. 
dw  focord  shall  alao  aet  forth  die  time 
et  which  dw  DPM  fOKXiuired  dw 
uipointniant  and  dw  bnia  upon  mdiidi 

sudi  reeoquiaition  was  qipropriate.  The 
fgnTih—iyt  shall  be  given  prompt  notice 
of  eny  iaatance  when  the  compUaaca 
officer  deienninea  that  a  DPM  should 
^ve  up  dw  appointment  and  alao  of  dw 
deten^inetion  that  sudi  DPM  should  be 
paimittad  to  reeomdra  dw  appointment 
In  accordance  MUi  such  adwdulea  as 
the  Exdienga  ahdl  from  time  to  tidw 
preacrlbe  (at  beat  monthly),  dw  written 
record  of  all  raquaats  received  fav  dw 
oomplience  oflboar  from  the  affiliated 
DPM  for  a  detarminatian  as  rained  to 
above  shall  be  furnished  to  the 
Bnhanga  for  its  review.  Members  and 
member  orguiisations  are  caiktioned 
that  any  trading  by  any  person  while  in 
poaaesrion  of  material,  non-public 
information  received  as  a  reauh  of  any 
breedi  of  the  internal  controls  lequifod 
Iqr  the  Guidelines  may  have  violaled 
Rule  lQb-«.  Rule  14e-3.  iust  aiMl 
equiteble  [nindples  of  trade  or  one  or 
more  odwr  provisions  of  the  Bxdienge 
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Att.  or  regulations  dwreunder  or  rulea 
ofltbe  Exdianga.  Tha  Bxdienga  intanda 
tijreviewcn%lly  eny  audi  trading  of 
flhidi  it  becomes  swere  to  determine 
whether  any  such  violation  has 
oncurrad. 

jM  Subparegnph  (cKvU)  of  dwae 
GoidalinaeMnnita  a  member  firm  to 
dNr  the  Ond  tianaacdoBs  of  ita 
aCfiated  DPM  provided  it  eetebHahee 
tooedniea  to  ensure  diet  infonwtion 
^di  reanect  to  eudi  deeiing  ecdvltiee 
"  not  be  need  to  oompromiee  the 
I'l  tTilniiea  KTall  Sudi  prooedurae 
dbould  pcovkie^iat  eny  infoimetton 
pertaining  to  secniihr  poaldoBa  and 
lilMling  eotivitiae  of  Uw  DPM.  and 
information  darivod  bom  any  deeiing 
a^d  margin  financing  i 
'  a  effiUatad 


bkiiaen  tha  i 

fie  DPM.  may  be  made  available  only  to 

^l|oae  (other  Own  employaee  ectually ' 


MrfoRningdeertng 

^mnmfi^mMt  pt,tMtmM^n  the  aaiialed 
^ikember  firm  who  era  invotved  in 
eiwrdaiMganerel  managerial  oversight 
Olrer  the  Dnl.  Generally,  audi 

I  may  be  made  evailable  only 
I  aflfiliated  member  firm'*  chief 

I  offioar.  diief  oparetions 
r.  ddeffinendal  offioar.  and 


:  of  dw  DPM.  end  only  for  dw 
pennittod 
Sudi  infonnation 
nwy  not  be  made  iveilable  to  anyone 
"  f  WMQiil  in  making day-to-dey 
da^tona  for  dw  affiUtfed 


rfirm.orinmakfaig 

I  to^w  cuatonwra  or 

joftlweflUiatad 

■firm.  Any  nwigtofinandng 

I  so  aa  not  to  limit  dw  afaiUty  of 
!«ay  DPM  to  meet  marhBtHBakfaM  or 


Odher  oUigattona  under  Eadwnge  Rulee. 

(Q  The  written  stalaaBant  raqaire  by 
faiaaaph  (c)  of  theee  GvideUnes  sheU 
4elw^ma  intenoal  coolrola  whidi  both 
itw  effiliatod  member  firm  end  the  DPM 
Intend  to  adopt  toaatiafy  eodi  of  dw 
«»ditions  etalad  ia  aobparagmiha  (cNi) 
iuoi^b  (cXviii)  of  dieee  GuideUnee.  end 
dw  oompltance  ttsd  the  eudit 
^rocedurea  they  propoee  to  tanpkmant 
|o  ensure  that  dw  internal  oontool*  are  ' 
faeinteined.  If  the  Bxdienge  determine* 
I  dtat  dw  organizational  structure  end  the 
I  oomplience  end  auditprocadurea 
I  propoeed  by  the  mendwc  firm  and  its 
iffiUated  DPM  are  ecoeptaUe  under  the 
Guiddines.  the  Bxdiange  riiall  ao 
Inform  dw  member  firm  and  it* 
itfiliate4  DPM.  in  writiiw.  et  which 
tMrint  en  exemption-ahairbe  giehted. 
Mieent  audi  prior  written  approval,  an 
ncamption  aball  notbe  availaMe.  The 
mitten  statemMit  ahould  identify  the 


individual*  in  *ipior  management 
positions  (end  dwir  tidea/levd*  of 
reeponeiblHty)  of  the  affiliated  member 
firm  to  fidiora  information  concerning 
the  DPM  tradii^  acdvitie*  and  aacurity 
poritiona.  and  infnmation  conoaming 
clearing  and  margin  finenring 
ermgaments,  ia  to  be  made  evailable. 
the  purpoae  for  whidi  it  is  to  be  made 
available,  dw  fieouancy  widi  wdiidi  dw 
Information  is  to  be  made  avaUdde.  and 
the  fonnat  in  ediidi  the  infomatioa  is 
to  be  made  avaiUbie.  If  any  pertner. 
dirador.  offioar  or  employee  of  the 
affiliated  member  firm  intendeto  earve 
in  eny  audi  ci^edty  Dvidi  dw  DPM.  or 
vice  versa,  dw  written  stalamaot  muat 
indude  a  stMsment  of  dw  dutiee  of  dw 
perticuler  individuel  at  bodi  aatitiee. 
end  vidiy  it  i*  necaeaary  for  audi 
indtvidual  to  be  a  partoer.  director, 
officer  or  employee  of  bodi  entitlea.  The 
Bxdienga  will  grant  rapraval  for  asrvice 
at  bodi  entitiea  only  if  dw  duel 
affittdioa  ia  for  overall  managamant 
control  purposes  or  for  edminiatTBtive 
and  aupport  purpoeea.  Dud  afllliatien 
will  not  be  permitted  for  en  faHttvidud 
who  intends  to  be  ecttve  in  the  day-to- 
day buaineae  operations  of  both  entitiee. 
Nothiiw  in  dw  foregoing,  however,  shall 
pvad^  en  employse  of  one  entity  who 
petforme  strictly  edministrative  or 
aiqiport  functions  (sudi  as  fiKilitiee. 
ecowmting.  data  procaaaing.  paraonnd 
and  aimilar  type*  of  aervice*)  from 
performing  aindlar  functtona  on  bdialf 
of  the  odwr  entity,  provided  diet  audi 
individud  ia  deerly  identified,  end  dw 
function  performed  on  behalf  of  eedi 
entity  aremdfied.  hi  dw  written 
stetement  daacribed  ebove.  and  dl 
requiremanta  in  Paregiaph  (b)  above  aa 

to  n*f  inf  ining  tlwi  ^"^^ff ftiUnH^lity  nf 

information  are  nwLl 

Section  D:  Allocetion  of  Securitiee  end 
Location  of  Trading  Growda  and  DPMa 

Rule  8J5.  Allocation  of  Securitiee  and 
Location  of  Trading  Growda  and  DPMs 

*  *  •Intennetetiona  and  Policies:  .01 
Subied  to  Rub  BJatt)  l8.8Q(bX6)l.  it 
shall  be  dw  reeponsiMlity  of  dw 
Allocation  Committee  and  the  ^wdd 
Produd  Assignment  Committee 
pursuant  to  paregraph  (a)  of  this  Rub  to 
leellocate  a  security  in  the  event  that  the 
aacurity  i*  removed  pursuant  to  another 
Bv^Mig*  Rubfiom  the  trading  crowd 
or  imyf  to  wUdi  the  aecurity  he*  been 
allocated  or  in  the  event  that  for  aome 
other  reason  the  tradfaig  crowd  or  DPM 
to  which  dw  security  has  been  ellocated 
no  longer  retains  such  allocation. 
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Rule  30.40.  Market-Makers 


n.  Setf-Regnlatofy  Oigaaixatiaii't 
Statement  ofthePurpeeeW^end 
Statotocy  Baais  for,  Uw  Prapoeed  K«le 


(b)  Claaaes  of  Contracts  Other  Than 
Those  to  Which  Appointed.  With 
respect  to  securities  in  which  he  does 
not  hold  an  appointmmt.  a  Market- 
Maker  should  not  engage  in  transactions 
for  an  account  in  whidi  he  has  an 
interest  which  are  disfHroportiooate  in 
relatimi  to,  or  in  dorosation  of.  the 
-performance  of  his  obligations,  as 
spedfiedin  paragraph  (a)  of  this  Rule, 
with  respect  to  thoae  securities  to-wdiich 
he  does  hold  appointments.  Whenever  a 
Market-Maker  entera  the  trading  crowd 
for  securities  in  which  he  does  not  hold 
anam>ointment  in  other  than  a  floor 
fandunage  capacity,  he  shall  fulfill  the 
obligations  established  by  peiegraph  (a) 
of  ibis  rule.  Ob  a  day  on  which  a 
transaction  in  a  non-appointed  aecurity 
is  efiiacted  for  the  account  of  a  Market- 
maker,  such  Market-Maker  mey  be 
required  to  undertake  the  obligations 
specified  in  paragraph  (a)  of  this  Rule 
npen  request  by  a  Fumy  Broker,  or  by 
the  Order  Book  Official  or  IXM  in 
accordance  with  Rules  7.5  and  8.85(b) 
[8.80(c)L  aa  applicable.  Fuithennore. 
Markat-Makars  should  not: 

f?)  Congregate  in  a  particular  security. 
m 

(U)  IndividuaUy  or  as  a  group, 
intentionally,  or  unintentionally, 
dominate  the  market  in  a  particular 
aecurity;  or 

(iii)  Effsci  puichasea  or  sales  on  the 
floor  of  the  Exchange  except  in  a 
raasonable  and  wdaiiy  manner. 


Rule  30.73— Applicatira  of  Exchange 
Rules 


Interpretations  and  Policies: 


.02    Any  acceptance  of  a 
nommitment  ot  obUgatian  to  trade 
received  on  the  floor  thious^  US  or  any 
other  appUcatian  ofihe  System  ahall 
comply  with  the  rules  applicable  to  the 
making  of  bids  and  ofiiBn  and 
transactions  cm  the  fkwr,  except  whne 
the  context  otherwise  requires.  In 
addition,  the  foUowring  rules  AaJi  be 
applic^le  in  the  case  wrtiera 
omunitments  or  obligations  to  trade  are 
issued  (transmitted)  from  the  floor  of  the 
Exchange  Rules  6.3, 6.6, 6u21. 6.22, 6.24, 
8.1  through  8.6.  &8, 8.85, 8.87, 8.91. 
18.80. 8.81,]  %.3. 3a4. 30.16. 36.18  and 
30.40. 


bi  its  filing  with  the  Commission,  the 
CBOE  induoad  statements  oooceming 
the  purpose  of  andhasisfar  the 
propoaad  rule  change  and  discussed  any 
comments  it  recrt  ved  cm  the  propoeed 
rule  change.  The  text  of  these  statements 
maybe  enmined  at  the  plaeee  specified 
in  Rem  IV  below.  Tbe  CB(Xhas 
prepared  summaiies.  set  forth  in 
sections  A,.B.  and  C  below,  irf  the  moat 
significant  aspects  of  such  statements. 

A.  Self-Regalatory  Organitatitm's 
Statemuit  of  the  Purpose  of,  and 
Statutory  Basis  ftx,  tne  Proposed  Rale 
Qiange 

1.  Purpose 

llie  Exchange's  DPM  program  began 
as  a  pilot  pro-am  in  1987  with  4  DPMs 
allocaled  a  total  of  11  equity  option 
classes.'  In  thomore  than  10  yean  since 
the  introduction  of  the  DPM  program, 
the  progmn  hes  e:q>erienoed  significant 
growth  and  success  and  waa  granrttod 
petmanmit  apimival  by  the  CQmmissi<m 
in  1994.*  Currantly.  ttte  program 
includes  29  DPMs.  and  mose  DPMs 
have  been  aUocateid  over  675  eq^ty 
option  daaaes.  aa  wrell  ee  numerous 
index  option  clasaea  and^tructurad 
products. 

Over  the  coarse  (rf  the  mora  than  10 
yeer  evdhition  of  the  MPM  proyam.  the 
Exchange  has  developed  various 
fwocedures  for  impkmeoting  the  rule 
provisions  that  govern  the  program. 
However,  the  Exchange  haa  made 
relatively  few  rhangaa  to  these  rule 
provisions,  vrfaidi  are  set  foitii  fai  CBOE 
Rules  8.80  and  8.81,  aince  the  time  4ieee 
provisions  were  first  pranadgatad  in 
1987.  Tbe  pmpoae  of  this  propoaadiule 
change  is  taiqidale  the  nut  praviaiana 
relating  tolVMs  so  that  they  addraas 
the  various  prooadurae  that  have  hem 
implemented  ov«ir  time  pursuant  to 
Rulea  8.80  uid«.81  and  so  that  they 
incorpaniB  various  propoeed 
improvamente  and  enhancements  that 
the  Exchange  beUevea  wrill  be  beneficial 
to  the  operation  of  the  DPM  program 
baaedtm  the  Btehange%decade4ang 
expetienoe  in  operating  the  program. 
Additiaaallv.  the  Kxrhanga  propoees  to 
warganixe  the  rule  proviaions  that 
govern  the  IVM  program  by  segregating 
mem  into  12  s^Mrate  rules  that  each 
address  1  of  die  12  primary  aspects  of 


the  DPM  program.  The  Exchange 
believes  that  diis  restructuring  will 
improve  the  orguizatian  of  this  rule 
provisions  relarfdng  to  DPMssnd  make  it 
easier  for  the  Excnanga's  membership  to 
reference  and  understand  theae 
provisians. 

Th»proooeed  rule  changaa  are  the 
product  of  a  oamfHrahansive  review  and 
evaluation  by  the  Rwhtiaa  of  the 
current  rule  provisians  rdiating  to 
DPMs.  Thirthoroogh  and  detailed 
re^dew  and  evaluation  waa  conducted 
by  Exchange  staff,  the  Exchange's 
Modified  Tkaifing  Syitem  Appointments 
Committee  d^fTTS  CamraittBe").  the 
Exchange's  Floor  Directors  Committee, 
and  the  Exchange's  Board  of  Diractocs. 
and  involved  numerous  meotings  and 
disaisaions  by  and  among  theee  groupa 
over  several  jfears. 

Under  this  proposed  diange.  the 
Exdiange's  rule  provisions  relattog  to 
DPfcto  are  propoeed  to  be  aagragrted  into 
propoeed  Rulee  8.80  through  8.91.  Set 
fntn  below  is  a  simunary  of  eadi  of 
theee  aropoeed  rulea. 

Ibib8.ao—DPhi  Defined.  Propoeed 
Rule  8.80  defines  a  DPM  as  a  mendNT 
organization  that  ia  Approved  by  the 
Exchange  to  function  in  aUocatsd 
seoHities  as  a  Market-Maker.  Floor 
Broker,  and  Order  Book  OffidaL  The 
only  change  to  this  definition  fitom  die 
current  DPM  definition  is  that  proposed 
Rule  8.80  requiree  a  DPM  to  be  a 
member  otganiaaticm.  The  purpoae  of 
this  edditional  requirement  is  to  ensure 
that  each  DPMhas  a  fannal 
ofganiaational  structure  in  place  to 
govern  the  mannar  in  which  it  will 
operate  and  todafine  tha-nlatianahip 
between  the  individuela  saaodatad  widi 
die  DPM.  Propoeed  Rule  8.80  alao 
daiifiea  that  DPMsan  approved  by  the 
MTS  Conunittee  and  are  allocated 
aacuritiee  by  the  Exchange's  Allocation 
Cenunitteea.' 

ihile  8.81— lIPMiJtaigiiees.  Propoeed 
Rule  8.81  is  divided  into  four 
subparagraphs,  (a)  throi^  (d).  and  sets 
form  die  requironents  applicdile  to 
DPMDeaimiaea. 

Proposed  Rule  8.81(a)  makea  enilidt 
that  a  DPM  may  act  aa  aiVM  solety 
tlmwgh  its  DPMBeaigttoes  and  dranes 
a  DPM  Designee  as  an  individual  who 
is  ^proved  fay  the  MIiSX}amflBittee  to 
repreaantaiyM  in  its<apadty  as  a 
DPM.  Propoeed  Rule  8.81(a).also 
provides  tnat  the  MTS  Cammittee  may 
subdassifyOFM  Dadgnoea  and  require 
certain  DPM  Designees  to  be  subfect  to 


.  *Sm  SamitlM  Kxchami  Act  BalMM  No.  24934 

(SqxMobw  XX,  leer)  s2  reaem  Pi|iimyiii  as. 

1M7)  (onkr  appiwriiv  Bto  No.  SR-C80B-S7-18). 
«  Sm  SocuiitlM  Enfautfi  Act  RtlMM  No.  34999 
(Novnbw  22. 1994)  SS  VR  Siset  (Novwnfaw  3a 
1994)  (otdw  ■ppro*ii«  FUa  Na  SII-C80B-e4-ae). 


■Tha  Enhaait't  pmoHi  ior  aUacating  aacuritiM 
ir  Onia  ad  Maritat-Makar  tndii«  cnwda  Ja  aal 
iofth  ia  lida  a.98.  raoartijrappvavad  hgr  (ha 
CooniariaB.  Sao  Sacwiaaa  BicfaMMa  Act  IMaaaa 
No.  SaaraiApril  19. 199a)  S3  FK  20227  (April  23. 
1999). 
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specified  suporvisioa  and/or  to  be 
limited  In  their  enthacity  to  repitMftt 
the  Onti  For  examj^  the  MTS 
Committee  mw  win  to  ra^uire  that  laM 
expnienced  DPM  DMignees  only  act  in 
that  aqMdty  vrtien  a  mora  eiqiariaiioad 
DPM  Daaignee  is  also  pieaant  at  tihe 
trading  sttfion  to  pnmda  supervMtoL 

Propoaad  Rub  B.8lCb)  raauiraa  each 
DPM  I3eaignae  of  a  DFM  to  U)  be  an 
Exdiaima  mandier.  (ii)  be  a  noninae  of 
or  an  amiiala  of  the  DPfti,  or  own  a 
m«nbecsh^  that  has  bean  rsgislsred  for 
the  DPM  or  for  ttn  affiliate  of  ttM  OFM. 
(iii)  be  leglstarad  with  tba  Bwhai^  as 
a  Maiket-Makar  and  a  Floor  Bralcar.  (Iv) 
have  in  irieoe  an  authoriation  firom  die 
DPM  to  ect  on  its  behalf  and  a  guarantee 
from  the  DPM  guaran|Qfing  the 
daaignee's  oU^Mions  arldng  out  of  its 
lepiesentatlon  of  the  DIM.  and  (v)be 
approved  by  die  MTS  Committee. 
AxUittonalfy.  Rule  8.8Kb)  provldas  that 
a  DPM  Dsaignee  qiprovai  will  eniiie  if 
the  individual  doae  not  have  tmnng 
pfivilagsa  on  the  Bx^nga  Cor  a  6 
monm  pariod.  inis  provision  is 
intended  to  ensure  mat  any  DPM 
Dss^we  who  hes  no  tradteg  privflegw 
for  6  mondia  (and  tharefora  doae  not 
sng^  in  tradii^  acttvitlaa  during  that 
pariod)  and  edw  than  deairaa  to  act 
again  in  the  capacity  of  a  DPM  Designae 
will  be  raviewed  by  the  MTS  Committee 
ao  diat  the  Committee  can  evaluate 
Kidiediar  the  individual  ramalns 
qudified  to  ect  aa  a  DPM  Daaignae. 

Propoaed  Rule  8.81(c)  raquiiea  eadi 
0PM  to  have  at  laast  2  DFM  DsalgBeaa 
who  an  nomineaa  of  the  DPM  orndto 
have  a  manriMrdiip  that  has  bean 
ragisterad  for  the  DPM.  Bxchanga  nilaa 
raqiuira  eech  member  oiguiiation  to 
have  at  least  1  nominee  or  parson  %irho 
has  ragisterad  his  or  bar  mambarship  far 
the  oiguiization.  and  the  purpoaa  m 
Rule  8.81(c)  is  to  hrip  to  ansura  diet  a 
DPM  vamains  qualified  to  ect  as  a 
mambar  aganimion,  and  hanoe  a  I3FM. 
if  a  nominee  ot  parson  who  has 
ragisterad  his  or  her  mambarship  for  the 
oiguiation  depeits  from  the 
armnization. 

Proposed  Rule  8.81(d)  incorporates 
two  existing  rule  provisions,  nist. 
■  prqMsad  Role  8.81(d)  providea  that  a 
DFM  Designee  of  a  I^M  may  not  trade 
as  a  Maiket-Makar  or  Floor  Broker  in 
securitlaa  allocated  to  the  DPM  unless 
the  DPM  Designae  is  ecting  on  behalf  of 
the  IX>M  in  its  cqiecity  as  a  DPhA. 
Similar  provisions  ara  cunendy 
embodied  in  CBOE  Rule  8.3.01  (which 
is  proposed  to  be  deleted)  and  in  current 
RiUe  8.81  (which  is  proposed  to  be 
substantially  rastated  in  propoaed  Rule 
8.91).  Second,  proposed  Rule  8.81(d) 
provides  that  a  IVM  Dasignee  is  exempt 
torn  the  provisions  of  CBOE  Rule  8.8 


lerhan  acdi^  on  bahelf  of  dte  IX>M  in  ite 
opacity  as  a  DPM.  Rule  8.8ganarally 
'ernhiWte  a  mambar  from  actiM  aa  both 
14  Market-Mokar  and  Floop-Brobsr  in  a 
llfeading  stadon  on  tha  aama  day,  and  the 
{Exemption  to  Rule  8.8  far  DPMa  is 
loumntly  sat  faith  in  cuRSot  Rule 
i80(c). 

I  Jhiia  8.83— JtfTS  Committee.  Propoaed 
Rule 8.82goveras  dte composition  of 
d»  MTS  Committee  and  rataina  the 
fuioBt  11  mendiar  compoaitlon  of  the 
Committee,  which  oonsiste  of  the  \noe- 
^aigynan  of  the  Bifrhangpi  the 
diairman  of  die  Bxchanga's  Market 
I  Psrfaimanoe  Committee.  4  membsfs 
I  edioaa  primaiv  businasa  la  aa  a  Maikat- 
llakar.  2  memnars  whoae  primary 
busineaa  is  aa  a  Maricat-Makte  or  aa  a 
||VMDaalgDee.lmaBihsr%vhoee   , 
j  erimaiy  buaineaB  is  aa  a  Fknr  Broter 
j  ^vho  Is  not  eaaodalod  with  a  mambar 
etguaintion  that  amduct  a  public 

'aniaaas.aadli 
eridiMi 
conduct  epubttct 

Cunently.  tiw  8  mambars  of 
Mrs  CoaDnHtee.  othisr  dun  die 

end  te  Ckeinnen  of  the 


IbydwNominedi^ 
)  and  ^pointed  by  the  Board 
FDiractara  to  asrve  2  yaer  temw  on  the 
Committee.  Undar  Rule  8J2.theae  9 
teanAarsofthe  Committee  will  be 
IbydMBxcheme'si 


by  die 
.  in  addidon.  Rule  8.82 
Incraaaas  tha  kngdi  of  the  terms  to  be 
Sarved  by  theae  9  membsn  of  the 
jSommittae  to  3  yeen*  and  providae  diet 
Uo  more  thtti  2  of  the  9  elected  MTS 
Committee  memheia  may  be  associated  ' 
with  a  DPM.  Bapauae  of  the  important 
^sponsibilides  of  dte  MTS  Committee, 
the  Exchenga  believea  diet  diet  Mrs 
Committee  should  be  oompoaad  of 
individuals  who  have  baon  elected  by 
the  membership.  The  VioeOiainnan  is 
ly  elected  by  the  membership  and 
Qiainpan  of  die  Mericet  Perfonnance 
littee  la  ^ically  one  of  die 
s  elected  Dir8Ctors.fai 


idon,  the  Ewhanga  believes  that 


nU 
•tthMtiiM 
of  te  CoramitlM  uatil 
IfTS 
2! 


•  Upon  llM  clfMlivmM  of  tUt  1 
Himp-thiMTSCMuutfllti 
jwUlnpaalnwi 
^htir  thn  CBifHt ' 
ConnitlMf 

[wiu  4  w  B  of  tfaoM  MnH  BpMnanGB  jwc)  < 
Rnlo  S4S  ptovidM  tfart  Iko  MTS 

wahtn  win  mp*  3  jmi  ttaat  (with 
i  ofthoM  tmiif  oifMiis  Mch  jMtUOm  t»dbui§t'» 
NomliuiHns  CommiMii  wg  ihortMi  tha  iwndi  of 
HOW  of  tha  mw  of  dM  MTS  CoBBailtM  potittoiu 
Mwlad  iathi  fliat  a  JMH  ioUowiiii  tha 
oSictivaBaaa  of  this  lula  chaoaa  In  onfar  to  I 
that  3  poaitiaaa  on  tha  MTS  I 
up  far  alactioa  aoeh  yaaroaoa  tha  3 : 
Eiilljr  phaaad  in. 


iwiUi 


incieaiing  the  term  lengths  of  the  MTS 
Committee  members  by  one  year  will 
provide  the  Committee  with  m<He 
continuity  and  expectiae  in  addressing 
issues  thet  come  oafiare  the  Committee. 
Ruh8.8S—AppnivattoActaBaWlii. 
Pwyosed  Rule  8.83  addresses  the  DPM 
appaoval  process.  For  the  most  pert  it 
consiste  of  a  raatetement  of  the  current 
provisions  diet  govern  the  DPM 
apnroval  pvooaas  as  sat  farth  in  cuiiant 
ihile8.8a'  For  aaiampla.  Rule  8.83 
deecribee  the  criteria  diet  may  be 
conaidarad  by-dwMTS  Committee  in 
deciding  wfaediar  to  mireve  an 
appUcadon  aa  a  DPM  (includiiig  such 

oparadonal  capacity,  trading 
axperienoe.  regulatory  history,  and 
market  perfarmanoe).  and  provides  that 
each  qipUcent  will  be  given  an 
oppodtamlty  topieeent  any  matlar  ediidi 
it  widiee  the  MTS  Committee  to 
cMMider  In  cn^unction  with  the 
approval  dadaion.  Addidonally.  aa  widi 
any  dadaion  of  the  MTS  Cwnmittee 
(ouar  than  an  approval  or  failiue  to 
approve  a  propaied  tranafar  of  a  DPM 
ai^ointment.  which  is  subject  to  direct 
review  by  the  Boerd  of  Diffedors  aa 
discuaaed  below),  my  appUcant  not 
approved  by  dte  MTS  Committee  to  act 
as  a  DPM  may  eppeel  thet  decision  to 
the  Ruehangs's  Amieel  Committee 
under  Che^XDC  of  the  Rxrhengs's 
Rules.  The  eppeel  proceduree  provide 
for  dw  ri^  to  a  farmal  Appeela 
Committee  hearing  conoBrnins  any  audi 
dedsion.  and  the  dedston  of  the 
AppesJs  Committee  may  be  appealed  to 
the  Board  of  Directors  pursuent  to  CBOE 
Rule  19.5. 

Aule  8.84— Conditions  <m  the 
Allocation  of  Securities  to  DPHitf 
Proposed  Rule  8.84  grante  the  MTS 
Committee  new  andiority  to  eatabliah  (i) 
resbicttons  applicable  to  all  DPMs  on 
the  oonoentredon  of  securities  sllocdble 
to  a  single  DPM  and  (ii)  minimum 
eligibilily  standards  applicable  to  all 
DFMa  vmich  must  be  setisfied  in  order 
fore  WM  to  reosive  aHocations  of 
securities,  including  but  not  limited  to 
stendards  relating  to  adequacy  of  capital 
and  number  of  poreonneL  Am(mg  tlw 
rsesons  fior  granting  the  MTS  Committee 
the  authority  to  limit  the  concentration 
of  securities  allocable  to  a  single  DPM 
is  to  promote  competition  on  the 
Exdiange's  tieding  floor  and  to  help  to 
ensura  that  no  m^  is  allocated  suoi  a 
large  number  of  aacurities  that  it  would 
be  difficult  for  the  Exdianga  to  quickly 
reellocato  those  securities  to  otlier  I3PM8 
and/or  MariESt>Makw  trading  crowds  in 


'  Many  of  tha  obliptiant  of  a  DPM.  which  an 
ounotly  Ml  faith  in  Raia  8J0(c).  ara  pmpoaad  to 
ba  aaaivod  to  pfopoaad  Rola  B.8S.  diacoaaad  balow. 


30538 


Federal  Regisler/Vol.  63.  No.  107 /Thursday.  June  4,  1998 /Notices 


the  event  that  for  some  reason  the  IK'M 
were  no  longer  able  to  preform  as  a 
0PM.  Among  the  reasons  for  granting 
the  MTS  Committee  the  authority  to 
estabUsh  minimum  eUgibility  standards 
for  DPMs  to  receive  allocations  of 
securities  is  to  help  to  ensure  that  a 
DPM  has  the  financial  and  operational 
capacity  to  handle  additional 
allocations  of  aectirities.  Similarly,  the 
MTS  Committee  may  utilize  this  Rule  to 
establish  specific  minimum  market 
performance  standards  that  must  be 
satisfied  by  the  DPMs'in  order  to  receive 
allocations  of  securities  so  that  a  DPM 
that  is  not  performing  adequately  with 
respect  to  the  securities  that  have 
already  hem  allocated  to  the  DPM  is  not 
allocated  additional  securities. 

Rule  8.85— DPM  Obligations. 
Proposed  Rule  8.85  describes  the 
obligotiims  of  a  IX'M.  including  the 
general  obligation  with  respect  to  each 
of  its  allocated  securities  to  fulfill  all^ 
the  obligations  under  Exchange  Rules  of 
a  Market-Maker,  of  a  Floor  Brdcer  (to 
the  extent  that  the  MM  acts  as  a  Floor 
Broker),  and  of  an  Order  Book  OtBdal. 

Most  of  the  obligatians  and  other 
provisions  contained  in  proposed  Rule 
8.85  are  contidned  in  cunent  Rule  8.80. 
In  some  instances,  these  provisiogtis  are 
I»opased  to  be  sli^tly  modified  to 
clarify  their  woapi.  Among  the  new  DPM 
obligations  and  related  provisions  set 
fMth  in  Rule  8.85  are  the  following: 

Proposed  Rule  8.85(aMvi)  requires  a 
DPM  to  aegrsgate  in  a  manner 
prescribed  by  the  MTS  Cmnmittee  (i)  all 
transactions  ccmsummated  by  the  DPM 
in  securities  allocated  to  the  IXM  and 
(ii)  any  other  transaction  consummated 
by  or  on  briialf  of  die  IXM  that  are 
related  to  the  XXW%  TSPM.  business. 
This  will  permit  the  Exchange  to 
monitfv  each  DPM's  trading  positions  in 
order  to  ensure  that  the  HPiA  is  in 
compli«ice  with  the  financial  and  other 
requiremaots  that  are  applicable  to 
n^s.  In  addition,  the  Exchange 
proposes  to  charge  a  $250  pronssing  fm 
for  each  DPM  Designee  that  will  be 
executing  transactions  on  behalf  of  a 
DPM  in  that  T^PUL's  segregated 
account(s).  This  is  the  same  Cse  amount 
that  is  charged  for  each  participant  in  a 
)oint  account  established  pursuant  to 
CBCX  Rule  &9.  Since  IX>Ms  currently 
utilize  joint  accounts  to  segregate  their 
transactions,  the  proposed  $250  ise  will 
essentially  replaoB  the  $250  jcont 
account  fee  that  YSPMi  are  currently 
being  assessed  in  this  reoard. 

Current  Rule  8.80(c)(3j  requires  each 
DPM  to  determine  a  formula  for 
generating  automatically  updated 
maricet  quotations  and  to  disclose  the 
components  of  the  fimnula  to  the  other 
members  trading  at  the  DPM's  trading 


station.  Proposed  Rule  8.85(a)(viii) 
restates  this  reqiiirement  and  clarifies 
the  requirement  by  specifying  that  the 
components  of  the  formula  thit  are 
required  to  be  disclosed  include  the 
option  pricing  calculation  model, 
volatiUty.  interest  rate,  dividend,  and 
what  is  used  to  represent  the  price  of 
the  underlying.  Rule  8.85(a)  also 

Erovides  that  the  MTS  Committee  shall 
ave  the  discretion  to  exempt  IX'Ms 
using  proprietary  automateo  quotation 
updating  systems  having  to  disclose 
proprietary  inf(»mation  craceming  the 
formulas  used  by  thoee  systems.  Most 
TIPhAa  utilize  the  Exdumge's  Auto  (^ote 
System  to  generate  automatically 
updated  market  quotations  and 
therefore  would  not  be  eligible  for  an 
exemption  of  this  kind. 

Proposed  Rule  8.85(bKi)  restates  the 
current  requirsment  that  a  DPM  is 
obligated  to  iriaoe  in  the  public  order 
book  anv  order  in  the  DPM's  possession 
that  is  eugible  for  entry  into  the  book, 
subject  to  two  Bmited  exoeptions.  First. 
Rule  8.85(bXi)(A)  clarifies  that  a  DPM  is 
not  obligated  to  book  a  book-eligible 
order  if  the  DPM  immediately  executes 
the  (mler  upmi  its  receipt.  This  permits 
a  IX'M  to  immediately  eotecute  a 
maricatable  customor  order  witihout 
having  to  driav  that  executioa  by  first 
placing  the  order  in  the  md^c  order 
book.  Seomd.  Rule  8.85(bMiXB) 
provides  diet  a  DPM  may  refrain  from 
boddng  a  book-eligible  order  if  the 
customer  who  placed  the  order  has 
remiested  that  the  order  not  be  booked, 
and  upon  receipt  crfthe  order,  the  WM 
announces  in  public  outoy  the 
information  conceniing  the  order  that 
would  be  diMrisyed  if  Uie  order  were  a 
displayed  ardflr  in  the  pMic  mder 
book.  Rule  8.8S(bXi)(B)  is  intended  to 
acccHomodate  the  wrialies  of  customen 
who  desire  an  oppofttuity  for  price 
improvMnent  bmie  the  execution  (rfa 
Ihnit  order  at  its  ttrait  price,  wdiile  at  die 
same  time  requiring  tM  isformation 
coDceming  the  order  that  would  have 
been  displayed  in  the  puMic  order  book 
to  be  discleeod  to  the  odier  members  of 
the  trading  crowd,  so  that  the  ether 
members  of  the  trading  crowd  are  not  at 
an  informational  disadvantage. 

Proposed  Rule  8.85(bKii)Maboretes 
upon  the  requirement  set  forth  in  Rule 
8.85(b)(i)  by  requiring  that  alX'M  not 
remove  any  orosr  frooi  the  public  cvder 
book  except  in  two  circumstances.  First, 
Rule  8.85(b)(iiKA)  clarifies  diat  a  DPM 
may  remove  .an  order  from  the  book  if 
the  order  is  canceled,  expires,  or  is 
executed.  Second.  Rule  8.85(bXii)(B) 
clarifies  that  a  DPM  may  return  an  order 
to  the  member  that  placed  the  order 
with  the  EX>M  wdien  so  requested  by  that 
member.  For.example.  a  Vioat  Broker 


may  desire  to  leave  an  order  with  a  DPM 
temporarily  while  the  Floor  Broker 
attends  to  bOsiness  elsewhere  on  the 
trading  floor,  or  until  such  time  as_the 
prevaiung  market  moves  closer  to  the 
order's  limit  price. 

Proposed  Rule  8.85(b)(lii)  restates  the 
current  requirement  that  a  DPM  is 
obligated  to  accord  priority  to  any  order 
which  the  DPM  represents  as  agent  over 
the  TIPM'%  principal  transacticxis,  and 
sets  forth  (me  narrow  excepti<m  to  this 
requirement  in  circumstances  i^diere  the 
customv  who  placed  the  (»der  has 
consented  to  not  being  accorded  such 
priority.  This  exception  is  intended  to 
address  situations  such  as  the  follo%ving. 
Under  both  the  current  and  proposed 
TSnA  rules,  a  IVM  may,  but  is  not 
obligBted  to.  aocqH  non-disarstianaiy 
orders  that  are  not  eligihle  to  be  placed 
in  the  public  order  brok.  such  as  ordns 
frran  a  competing  qiedalist  at  other 
brdcer-dealer.  Coiafipeting  qMdalisto 
have  oa  occasion  inquired  as  to  whether 
a  IX>M  would  be  willing  to  refuesent  an 
order  on  bdialf  of  the  competing 
specialist  if  the  competing  spectalist 
were  to  agree  to  waive  the  priority 
requisBDMnt  and/or  allow  tne  DPM  to 
participate  (or  match)  with  the 
competing  nedalist's  ordsr.  However, 
despite  the  tect  that  both  the  DPM  and 
the  customer  (in  this  case,  the 
competing  qpedalist)  may  daaire  to  have 
such  an  arrangsment.  thc^  are  unable  to 
do  so  under  the  current  rules,  wdiich 
allow  no  exceptions  to  the  requirement 
that  a  DPM  accord  fmority  to  the  orders 
it  fepiesants.  Rule  8.85(b)(iii)  would 
permit  a  DPM  to  aocommodate  a 
customer  who  desires  to  have  a  DPM 
represent  ui  order  and  to  waive  this 
priority  requirement  with  respect  to  the 
order. 

Proposed  Rule  8.85(bHiv)  restates  the 
current  requireaoent  that  a  TSPhL  may  not 
diargs  any  fandBsrage  commission  with 
reelect  to  the  execution  of  any  order  for 
Kidiidi  the  DPM  has  acted  as  both  agsnt 
and  prindpaL  Additionally,  jwrt  as  with 
remect  to  the  priority  requirement  set 
fortb  in  ptt^weed  Rule  8.85(bMiii).  there 
is  an  exception  to  the  requirsment  set 
forth  in  Rule  8.8S(b)(iv)  if  die  customer 
consults.  The  reesons  for  this  exception 
are  the  same  as  the  reesons  far  &e 
exception  to  die  |Mriority  requirement  in 
Rule^8.85(bKiii).  It  should  dso  be  noted 
that  although  Rule  8.85(bXiT)  would  not 
permit  a  IX%A  to  charge  a  brokerage 
commission  with  respect  to  the 
execution  of  an  ordnr  for  which  the 
IH'M  acts  as  both  agent  and  principal 
(subject  to  ^  limited  exoeptim 
desoihed  above),  the  VfPiA  would  be 
permitted  imder  Rule  8.85(b)(iv)  to  bill 
iMck  to  the  customer  any  Exchange  face 
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chaiged  to  tha  DPM  with  respect  to  the 
execution  of  the  ordn*. 

As  noted  above,  a  IX>M  may,  but  is 
not  obligated  to,  accept  non- 
discrstionaiy  otdeis  mat  are  not  eligibl» 
to  be  placed  in  the  public  order  book. 


accounts  in  conformity  with  such 
guidelines  as  the  MTS  Gxnmittee  may 
Establish  from  time  to  time.  The 
B^vrhany  currently  uses  DPM  financial 
iguidelines  in  connection  «rith  the 
process  for  allocating  securities  to 


However,  proposed  Rule  8.85(bXv)  also      OPMs.  and  Rule  8.88  would  permit  the 


provides  mat  a  IVM  is  required  to  act 
as  a  Floor  Broker  to  the  extent  required 
by  the  MTS  CkMumittee.  The  purpose  of 
Rule  8.8S(bXv)  is  to  permit  the  MTS 
Committee  to  require  a  DPM  to  act  as  a 
Floor  Brolnr  if  there  is  a  need  for  the 
DPM  to  act  in  this  capacity.  For 
example,  the  KITS  Committee  may 
require  a  DPM  to  act  as  a  Floor  Broker 
if  regular  Floor  Brokers  sre  not  availible 
to  represent  ortfon  in  the  securities 
allocated  to  the  DPM. 


txchanae  to  implement  and  enforce 
|4udi  fliudelines  and  future  equity 
guidelines  as  DPM  financial 
lequirements  under  the  Rules.  The  MTS 
Committee  has  established  financial 
idelines  that  it  intends  to  utilin 

Rule  ase.  Under  these 
idelines.  in  order  for  a  DPM  to  apply 
the  allocation  of  securities,  the  DPM 
must  have  in  its  DPM  sooountS3SO.OOO 


^us  $25,000  in  equity  for  eech  security 
^lat  has  been  allocated  to  the  DPM  in 
Pn^osed  Rule  8.85(b)(vi)  restates  the     'i  paaau  of  the  initial  8  securities 
currant  rsouirement  that  a  DPM  may  not  i  allooMed  to  the  DPM.  Because  these 
represent  dlscretionafy  orders  as  a  Floor    guidelines  are  more  stringent  than  the 


Broker  or  otherwise.  Rule  8.8S  also 
provides  diat  the  MTS  Committee  may 
authoriaa  a  DfM.  on  a  temporary  basis, 
to  accept  and  represent  types  of  oiden 
in  one  or  more  of  die  securities 
allocated  to  the  DPM  whidi  vest  the 
DPM  with  limited  discretion,  if  the  »nS 
Committee  determines  that  unusual 
circumstances  are  present  and  that  the 
aooqitance  and  representation  of  sudi 
ordass  by  the  DPM  is  necessary  in  order 
to  assure  that  diara  will  be  adequate 
representation  in  such  securities  of 
those  types  of  orders.  As  with  Rule 
8.8S(bHv).  thepurpose  of  this  |Movision 
is  to  grant  MTS  Coounittee  the  sbiliQr  to 
invoke  tUs  provisi<m  if  there  is  a  need 
for  a  DPM  to  act  in  this  capacity,  such 
ss  if  regular  Floor  Brokers  are  not 
available  to  do  so. 

Rule  8.86— DPM  Financial 
Requirements.  Proposed  Rule  8.86 
restates  the  current  requirement  that 
eadi  DPM  is  required  to  maintain  net 
liquidating  equity  in  its  DPM  account  of 
not  less  than  $100,000.  It  also  indudes 
two  requirements  whidi.  although  they 
are  currently  applicable  to  DPMs.  are  ^ 
not  refBrenoed  in  the  current  DPM  rules. 
Specifically.  Rule  8.86  includes  the 
*  requirament  that  eadi  DPM  maintain 
net  capital  sufficient  to  comply  vrith  the 
requirements  of  Rule  15c3-l  under  the . 
Act  and  that  eedi  DPM  whidi  is  an 
Exdiange  Qeering  Member  also 
miiintitin  net  Capital  suffident  to 
comply  %iridi  the  requiremuits  of  Ihe 
Options  Qesring  Corporation.  Although 


Currant  requirsment  that  a  DPM  must 
m^ii^ftn  an  equity  amount  suffident  to 
assume  a  positfon  of  20  trading  units  of 
each  security  whidi  has  bean  allocated 
b  the  DPM.  that  requirement  has  been 

pHminated. 

I   Rule  8.87— Participation  aaitlement 
bf  ItfMs.  A  DPM's  right  to  partidpate  as 
^nindpal  in  a  transectton  is  ganarally 
governed  by  the  prindples  M  time  and 
price  priority  as  set  fcHth  in  CBOB  Rule 
B.45.  Under  these  prindples.  if  a  DPM 
knnniiiys««  «  Ud  (ofiar)  for  the  ism's 
own  account  aheed  of  other  memben  in 
response  to  a  request  for  a  market  from 
JB  msmber  not  ading  on  behalf  of  the 
DPM.  the  DPM  U  entitled  to  participate 
up  to  100%  in  any  resulting  transaction. 
IIq  addition  to  the  rights  granted  by  Rule 
0.45,  currant  Rule  8.80(c)(7XU)  grants 
Isedi  DPM  arightto  partidpate  "pro 
tata".  with  the  Market^iaken  fMeaant 
tin  the  trading  crowd,  in  any  transaction 
in  a  security  that  has  bean  allocatad  to 
tthe  INPM  if  the  WM's  previously 
lestabllshed  prindpaf  bid  (offv)  was 
jequal  to  the  highest  bid  (lower  offisr)  in 
the  trading  crowd,  even  if  the  DPM's  bid 
!(oflBr)  is  not  entitled  to  priority  under 
CSOE  Rule  6.45.  Because  the  term  "pro 
irata"  is  not  prsdseW  defined  by  current 
Rule  8.80(cM7Xii).  the  scope  of  that 
term,  and  hwooe  the  partidpation  right, 
has  historically  been  interiMeted  by  the 
MTS  Committee. 

Since  1993.  the  MTS  Committee  has 
interpreted  a  DPM's  partidpaticm  right 
in  tFansadicms  that  occur  in  an 
allocated  security  (when  the  DPM's 


tmre  are  othw  rules  which  aheady 

subjed  DPMs  to  these  requiremente.  the  >  I  previously  established  prindpal  bid 
Exchange  believes  that  it  is  vrorthwfaile      (ofiiar)  was  equal  to  the  highest  bid 
to  also  indude  these  requirements  in         (lowest  ofier)  in  the  trading  crowd)  to 

Rule  8.86  so  that  the  Rme  is  more  1 1  consist  of  the  following:  sn  initial  40% 
informative  and  cmnplete.  partidpation  right,  a  30%  partidpation 

Additionally,  proposed  Rule  8.86  ' '  right  when  average  daily  volume  in  the 


requires  DPiAs  to  maintain  net 
li<piidating  equity  in  their  DPM 


security  over  the  pievious  calendar 
quarter  reaches  2501  contracts,  and  no 


guaranteed  partidpation  ri^  when 
avereas  daily  volume  in  the  security 
over  me  previous  calendar  Quarter 
reaches  5.000  contracts.  Additionally, 
the  MTS  Committee  has  determined  to 
maintein  all  multiply  traded  securities 
at  the  40%  partidpation  level  until 
further  notice. 

Propoaed  Rule  8.87  formaline  the 
authority  of  the  MTS  Committee  to 
determine  the  appropriate  partidpation 
right  fcv  DR4s  by  providing  that  the 
mTS  Committee,  subset  to  review  by 
the  Boerd  of  Dirscton.  may  estdilidi 
from  time  to  time  a  partidpation 
entitlement  formula  that  is  applicable  to 
aU  DPMs.  AdditionaUy.  Rule  8.87 
further  provides  that,  in  accordance 
with  tha  estahlidied  formula,  eedi  DPM 
dtall  have  a  right  to  partidpate  for  ite 
own  account  with  the  Market-Maken 
prasent  in  the  trading  crowd  in 
transactions  in  the  DPM's  allocated 
securities  that  occur  at  the  DPM's 
previously  established  prindpal  bid  or 
oner. 

Rule  8.88— Review  of  DPM  Operations 
and  Perfonnance.  Proposed  Rule  8.88(a) 
restates  thst  currant  rule  provision  that 
the  MTS  Committee  may  condud  a 
revtew  of  a  DPM's  oper^ons  or 
performance  any  time,  and  clarifies  that 
such  revie«irs  may  be  conducted  by  a 
subcommittee  of  the  MTS  Committee. 
Rule  8.88(a)  also  clarifies  that  s  IX>M 
and  ite  associated  persons  era  obligated 
to  submit  information  rsquested  by  the 
MTS  Committee  in  connection  ¥rith 
sudi  a  review.  The  currmt  rule 
{Hovision  which  contemplates  that  such 
reviews  will  be  conducted  st  least 
ouuteriy  has  been  revised  to  provide 
mat.  at  a  minimum,  a  review  of  eedi 
DPM's  operations  snd  performance  shall 
be  conducted  on  an  annual  basis.  The 
reason  for  this  change  is  that  the 
Kxdiange  does  not  believe  it  is 
necessary  to  conduet  a  formal  and 
detdled  operational  and  pOTformance 
review  of  eech  DPM  mora  than  once  a 
year.  In  the  interim,  the  MTS  Qnnmittee 
«rill  review  information  ryrding  eadi 
DPM's  operations  and  performance  on 
an  ongoing  basis  and  will  conduct  a 
review  of.  and/or  speek  with,  any  DPM 
that  has  any  c^ierational  or  performance 
issues  that  need  to  be  addrMsed  prior  to 
that  IX^s  next  annual  review.  The 
Exdiange  believes  that  this  approach  is 
more  emotive  than  quarterly  reviews, 
since  it  will  permit  the  MTS  Committee 
to  timely  address  any  operational  or 
perftnmance  issues  that  requira 
immediate  attenticm.  while  allowing 
mora  time  to  be  spent  on  each  formal 
and  detailed  DPM  review. 

Proposed  Rule  8.88(b)  provides  that 
the  MTS  Committee  shall  perform  the 
market  perfonnance  evaluation  and 
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remedial  action  functions  set  forth  in 
CBOE  Rule  8.60  with  respect  to  IX>Ms 
and  that  the  MTS  Committee  may 
combine  a  review  conducted  pursuant 
to  Rule  8.88(a)  with  an  evaluation 
conducted  pursuant  to  Rule  8.60.  This 
is  consistent  with  current  Rule 
8.80(b)(10)  which  also  provides  that  the 
MTS  Committee  may  review  and 
evaluate  the  conduct  of  IX'Ms  pursuant 
to  Rule  8.60. 

On  the  other  hand,  current  Rule 
8.80(b)(10)  also  grants  the  MTS 
Committee  maricet  performance 
authority  with  respect  to  other  issues 
relating  to  DPMs  that  the  Exchange  now 
believes  should  be  handled  by  other 
Exchange  onnmittees.  The  Exchange 
beUeves  that  this  authority  should  be 
transferred  bam  the  MTS  Committee  to 
these  other  committees  because  these 
other  committees  already  have 
resp<»8iMlity  concerning  these  issues 
for  non-Dn4s  and  because 
coBsolidatiiig  responsibility  for  these 
issues  will  result  in  greater  eCBciency. 
Thus,  for  example,  the  authority  to 
determine  the  aeries  eligible  for  the 
Exchange's  Retail  Automatic  Execution 
System  (KAES)  and  the  eligible  size  of 
RAES  erders  for  securities  allocated  to 
DPMs,  «rfd«^  is  ctanoAy  exercised  by 
the  MTS  Coaamittee  pursuant  to  CBOE 
Rule  6^8.  has  been  cansolidated  in  the 
Exchange's  Floor  Procedure  Committees 
since  may  have  responsibility  fior  these 
issues  far  securities  that  are  allocated  to 
nen-Dnii  trading  crowds.  Similarly,  the 
authority  undv  the  Rules  with  respect 
to  DPM  RAES  partidpatieD  and 
etigibility.  which  is  currantty  exnxdsed 
by  the  MTS  Ctnnmittee  pursuant  to 
CBOE  Ririe  8.16.  has  been  consolidated 
in  the  Exchange's  Market  Performance 
Committees  since  they  have 
responsitrihty  for  these  issues  for  non- 
DPMs. 

One  raaricet  performance  related       ~~ 
authority  that  Uie  Exchange  has 
determined  that  MTS  Connuttee  should 
retuB  is  Floor  Official  authority.  Thus, 
proposed  Rule  8.88(c>  provides  that 
members  of  the  MTS  Committee  may 
perform  the  functions  of  a  Floor  Official 
at  DPM  trading  stations.  MTS 
Committee  members  currently  possess 
this  authority  by  virtue  of  current  Rule 
8.80(bXl0),  which  provides  that  the 
MTS  Committee  may  perform  all  of  the 
fimcticHis  of  the  Maricet  Performance 
Committee  under  the  Rules,  and  CBOE 
Rule  6.20.09,  which  provides  that 
members  of  the  Market  Performance 
Committee  may  perform  the  functions  of 
a  Floor  Official  for  the  purpose  of 
enforcing  trading  conduct  policies.  The 
Exchange  believes  that  MTS  Committee 
members  should  retain  Floor  Official 
authority  with  respect  to  DPM  trading 


stati(His  because  MTS  Committee 
members  have  expertise  with  respect  to  . 
the  trading  conduct  rules  that  are 
applicable  to  DPMs.  In  addition,  acting 
as  Floor  Officials  at  DPM  trading 
stations  allows  MTS  Committee 
monben  to  stay  abreast  of  issues  that 
may  arise  at  these  stations  and  provides 
the  MTS  Committee  with  a  valuable 
source  of  information  which  the 
Committee  utilizes  in  coimection  with 
its  oversight  of  the  performance  and 
opwatians  of  DPMs. 

Proposed  Rule  8.88  expands  the 
maricetperfoimance  responsibilities  of 
the  MTS  Committee  by  providing  that 
the  MTS  Conunittee  shall  perform  the 
market  performance  evaluatira  and 
mnedial  action  functinis  set  forth  in 
Rule  8.60  with  respect  to  the  Maricet- 
Makers  that  trade  at  DPM  trading 
stations,  in  addition  to  performing  these 
functions  with  respect  to  DPMs.  "IIm 
primary  reascm  for  this  change  is  that 
the  performance  of  a  DPM  trading 
crowd  is  influenoed  by  both  the  DPM 
and  the  Market'Makers  that  trade  in  the 
crowd.  Accordin^y.  the  Exchange" 
believes  that  it  will  be  more  efficient  if 
one  committee  exercises  the  maricet 
performance  and  remedial  action 
responsiUlities  with  respect  to  boA  Ae 
DPM  and  the  Maricet-Mdwn  that  trade 
in  a  DPM  trading  crowd,  instead  of  the 
currmt  bifurcated  structure  in  which 
the  MTS  Comnrittee  has  market 
performance  authwily  with  respect  to 
the  DPM  and  the  MarKet  Peifovmance 
Committee  has  maricet  perfermance 
auAority  with  respect  te  the  Maricet- 
Makers. 

Jlu7e  8.89— Transfer  of  DPM 
Appointments.  Qnent  Rule  8.80(bK3) 
provides  that  a  DPM  appointment  may 
not  be  transferred  %«rithout  the  approval 
of  die  MTS  CcHnmittee.  Proposed  Rule 
8.89  expands  upon  this  ntnrision  by 
setting  tbrth  both  a  detailed  procedure 
for  the  considwation  of  any  pn^Msal  to 
sell,  transfer,  or  asrign  an  interest  in  a 
IX^.  and  the  stuidards  that  apply  to 
such  consideration.  This  (wocedure  is 
set  forth  in  proposed  Rides  8.89(a) 
through  8.89(0  and  consists  of  the    . 
folloiwing: 

PropoMd  Rule  8.89(a)  provide  that  a 
DPM  proposing  any  sale,  truufar,  or 
assignment  or  any  ownership  interest  or 
any  change  in  its  capital  structure, 
voting  authority,  (m-  distribution  of 
profits  or  losses  shall  give  at  least  30 
days  prior  written  notice  of  the 
proposed  change  to  the  MTS 
Committee.  Rule  8.89(a)  further 
provides  that  if  the  transaction  is 
deemed  to  involve  the  transfer  of  a  DPM 
appointment,  the  transaction  is  required 
to  be  approved  by  the  MTS  CcHnmittee 
before  it  may  be  consummated. 


Proposed  Rule  8.89(b)  defines  the 
transfer  of  a  DPM  app<Hntment  to 
include,  among  other  things,  any  sale, 
transfiBr.  or  assignment  of  any  sigaiflcant 
share  of  the  ownership  of  a  DPM  and 
defines  the  foregoing  to  include  any 
safe,  transfer,  or  assignment  of  a  5%  or 
more  interest  in  the  equity  or  profits  or 
losses  of  the  DPM  (or  a  snies  of  smaller 
changes  that  in  the  aggregate  amount  to 
a  change  of  5%  or  more).  Additianally. 
Rufe  8.89(b)  provides  that  a  sale, 
transfiar,  or  assignment  of  less  than  5% 
may  also  be  foimd  by  the  MTS 
Committee  to  rapresoit  a  significant 
share  of  the  ownership  of  a  IX'M 
depenfUng  on  the  surrounding  facts  and 
circumstances. 

Proposed  Rule  8.89(c)  provides  that 
any  OiPM  desiring  to  obtdn  approval  of 
a  transaction  that  is  deemed  to  involve 
the  transfer  of  a  IXiM  appointment  is 
required  to  submit  a  written  af^lication 
to  die  MTS  Committee  at  leest  30  days 
prior  to  the  jwoposed  effective  date  ot 
the  transaction.  Rufe  8.89(c)  alee 
requiree  that  the  appUcatim  contain  a 
foil  and  complete  description  of  the 
pn^rased  transaction,  including  among 
other  things,  the  transferee's  ownership 
and  capital  structure,  the  identity  of 
those  persons  who  vdU  pofora  ^ 
duties  of  the  DPM  following  the 
transaction,  the  terras  of  the  transaction, 
and  any  other  material  infiormation 
pertaining  to  the  transaction  that  tiie 
MTS  Committee  may  request 

Proposed  Rulis  8.m(dO  yovides  AatV 
promptly  after  the  reoeint  of  a 
cempleled  afiplicattan  nr  Am  approval 
of  a  proposed  transfer  of  a  DPM 
appointment,  the  MTS  Committee  %vill 
post  notice  of  the  jw^Kieed  transfer  on 
the  Exchange  Bulletin  Board  and  in  the 
Exdiange  Bulletin  and  that  the  MTS 
Committee  will  not  (wdinarily  consider 
the  proposed  transfer  until  it  has  hem 
posted  on  the  Bulletin  Board  for  at  least 
10  days.  Rule  8.89(d)  also  provides  that 
during  this  posting  period  the  MTS 
Committee  will  accept  written 
comments  on  the  proposed  transfsr  from 
any  member  and  will  accept  wrritten 
proposals  bom  other  menuiera  and  from 
Maiket-Maker  trading  crowds  that  wish 
to  be  considwed  for  appointment  in 
some  or  all  of  the  options  classes  that 
are  impacted  by  the  prcnosed  transfw. 

Proposed  Rule  8.89(e)  sets  forth  the 
factMS  that  may  be  considered  by  the 
MTS  Committee  in  determining  whether 
to  approve  a  proposed  transfer  of  a  DPM 
appointment.  These  factors  include  (i) 
the  financial  and  operational  capacity  of 
the  transfisree,  (li)  me  continuity  of 
control,  management,  and  persons 
responsible  for  the  operation  of  the 
DPM.  (iii)  avoiding  undue  concentration 
of  DPM  appointments  on  the  Exchange. 
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(iv)  available  ahaniattvas  for 
iwdlocating  the  TXWt  appointmeitf 
taking  into  account  oranments  made  and 
aheniativaa  proposed  by  other  memben 
during  ibm  poethig  period,  and  (v)  die 
bMt  interasta  of  tha  Exdiange.  hi 
addition.  Rule  8^e)  provides  thirt  no 
appUc^ion  relating  to  a  propoeed 
transfer  of  a  EX'M  appolntnient  will  be 
approved  by  the  MTS  Committee  until 
it  te  accompanied  by  complete  and  final 
documents  pertaining  to  me  transfer, 
except  as  the  MTS  Coounittee  may  agree 
to  defer  the  delivery  of  qiedfic 
documents  for  good  cause  shown. 

Proposed  Rum  8.89(0  (»ovides  tiul 
the  approval  or  feihue  to  approve  a 
propoeed  transfiw  of  a  DPM 
appointment  is  siriifectto  direct  review 
by  the  Board  of  Directors  uixm  receipt 
by  die  Secretary  of  the  Exchange,  within 
10  days  of  the  time  the  decision  of  die 
MTS  Committee  is  announced,  of  (i)  a 
nmttSD  request  for  review  made  by  the 
applicant  (in  the  caae  of  a  failure  to 
approve  an  application  as  submitted)  or 
(ii)  a  request  fm  review  made  by  at  leest 
5  Directors  of  the  Exchange  (in  any 
case).  In  the  event  of  a  request  for 
review,  the  Boerd  will  appoint  a  panel 
Directors  to  review  the  matter. 
Following  this  review,  the  panel,  with 
the  aiwi  stance  of  Boerd  counsel,  will 
prepare  a  propoeed  written  decision  of 
the  Boerd  concerning  the  matter  and 
wUl  sidmiit  the  proposed  dedsioo  to  the 
full  Boerd  for  discusaicm  and 
consideretioit.  The  Board  will  then 
decade  whether  to  adopt  or  modify  tiie 
proposed  dedsim  md  will  issue  its 
nnu  decision  to  the  applicant  and  to  the 
MTS  Committee. 

In  conjunction  with  prt^iosed  Ruto 
8.89,  the  Board  of  Directors  has  also 
issued  a  memo  to  the  MTS  Committee 
which  conveys  the  Board's  views  with 
re^Mct  to  the  various  factCBS  that  may 
bear  up<m  whether  a  request  to  transrar 
an  interest  in  a  DPM.  ropointment 
should  be  approved,  lote  purpoae  of  the 
memo  is  to  provide  guidance  to  the 
MTS  Committee  concerning  the  types  of 
consideradons  that  the  Boerd  believes 
should  be  taken  into  account  in 
evaluatta^  sudi  requests.  Am<mg  the 
guidance  provided  in  the  memo  is  the 
Board's  view  that  a  UPWi  frandiise  in 
its  allocated  securides  is  not  a 
transferable  property  interest  owned  by 
the  DPM.  Thus,  the  Boerd  states  in  the 
memo  that  it  does  not  believe  that  the 
outright  sale  of  all  or  a  part  of  a  DPM's 
business  should  ordinarilv  be  approved. 
Nevertheless,  the  Bond  also  states  that 
it  recognizes  that  there  an 
drcumotancee  vdiere  it  may  be  in  the 
best  interastsof  both  the  DPM  and  the 
Exchange  to  permit  the  transfer  of  some 


or  all  of  the  DPM's  interest  in  its  DPM 


appointment,  even  though  this  may 
rs  idt  in  die  DPM  being  peid  for  dM 
v4|ue  of  the  goodwill  in  its  DPM 
biktinass.  For  example,  the  Board  states 
such  dfcumstances  mtgh*  inchid^ 
idons  where  a  tmtdtt  is  fur  the 
of  attracting  new  capital  to  an 
sucoeasfol  IX>M  to  enable  it  to 
its  market-making  acdvities,  or 

the  DPM  to  bri^  in  e  new 
or  other  prindpel,  or  in 
to  an  emergency  need  for 
ipital  %riiere  there  b  reason  to  permit 
th0  existing  DPM  to  remain  invtuved  in 
operadon  and  therefne  not  to 

its  qipoiirtment.  assuming  in 
case  that  the  expansion  or  incraese 
Ital  is  found  to  be  necessary  or 
in  die  best  interests  of  the 

I  believes  diet  prcqiosed 
1 8.89  and  the  ecoompenying  memo 
1  die  BoHd  of  DirectOTB  will 
r  the  cunent  rale  provision 
jg  trensfer  of  WM  ampointmants 
'  setting  fotdi  e  detailed 
I  for  considering  sudi  requests, 
1  help  to  ensure  thot  die  MTS 
I  has  sufficient  informadon  on 
I  bese  decisions  regarding  such 
I  including  member  input,  and 
[setting  forth  the  appropriate  critwia 
be  utiuaad  in  evaluating  such 
requests. 

flule  8.90 — renmnotidn. 
Oanditioaing.  or  liMoiting  Aofuwal  to 
A^asa  DRM  Propoeed  Rule  8.90 
g[  i^natB  the  tennkMtion.  condirtoning. 
and  Jimiting  ctf  approval  to  act  as  a 
D^M  For  the  most  pert,  it  restates,  with 
oattain  clarificadraa,  provisiiHis  that  are 
itained  in  current  Rule  8J0.  For 
pie.  Rule  8.90(a)  clarifies  that  die 
Committee  may  condidon  or  limit 
s  appointment  (in  addldon  to 
pennitted  to  terminate  the 
intmmt)  if  dw  WM  (i)  incun  a 
financial,  operational,  or 
pi^sonnel  changa.  (U)  fails  to  comply 
with  the  rules  applicable  to  DPMs  or 
any  conditions  pfaced  on  its  DPM 

lintment.  cv  (iii)  is  no  longer  eligible 
as  uDPM.  In  addition.  Rule 
;c)  darifiea  diet  limiting  a  TXM't 

i  may  include,  among  other ' 
Umiting  or  withdrawing  a  DPM's 
pe^tidpadon  enddement,  urididrawing 
a  im^s  right  to  act  as  a  DPM  in  one  or 
lAbn  of  its  aHocated  securities,  and 

a  relocation  of  the  nPM  on  the 
loor. 

the  case  under  current  Rule 
propoeed  Rule  8.90(a)  generally 
pfiivideB  that  befine  the  MTS  Committee 
^iy  take  any  acdon  to  terminate, 
cfjfididoa.  or  otherwise  limit  a  member 
otganizatifHi's  ^fiproval  to  act  as  a  DPM. 
tl^  member  oiganixadon  will  be  given 
nicidce  of  such  poesible  acdon  and  an 


oppixtunity  to  present  any  matter  which 
it  wishee  the  MTS  Committee  to 
consider  in  determining  whethv  to  take 
such  acdon.  The  only  excepdon  to  this 
provision  is  that,  as  under  current  Rule 
8.80,  the  MTS  Qmunittee  has  the 
authority  to  immediately  terminate, 
condidon,  or  otherwise  limit  a  member 
oraanizadon's  approval  to  act  as  a  DPM 
if  die  DPM  incura  a  material  financial, 
oparadooal,  at  personnel  change 
Mrarranting  audi  acdon  tv  if  the  DPM 
fails  to  comply  with  any  of  the  financial 
requirements  applicable  to  IX'Ms. 

As  is  also  the  cese  under  the  current 
DPM  rules,  if  a  member  organizadon's 
^proval  to  feet  aa  a  DPM  is  terminated, 
condidoned,  or  otherwise  limited  by  the 
MTS  Committee  pursuant  to  proposed 
Rule  8.90,  Rule  8.90(d)  provides  that  the 
member  otganizadon  may  appeel  thet 
decision  to  the  Appeals  Committee 
under  Chapter  XDC.  Addidonally,  as  is 
described  ebove,  these  appeel 
procedurea  provide  for  the  right  to  a 
fonnal  Af^ieals  Committee  heering 
concerning  any  audi  decision,  and  the 
dedsion  en  the  Appeiab  Committee  may 
be  appeeled  to  the  Board  of  Diracton. 

Aula  8.91— limitations  on  Dealings  of 
DPMI  and  Affiliated  Parsons  of  DPMs. 
Guiddiaes  for  AeUsf  C/nder  Ruie  8.91(d) 
for  MmAers  AfftUtOad  with  DPhis. 
Proposed  Rule  8.91  and  the 
accompanying  propoeed  guidelines  for 
exnnpdve  reltef  under  Rule  8.91(d) 
restate  the  rule  imivisions  that  are 
currendy  oontained  in  current  Rule  8.81 
and  the  current  guidelines  for 
exampdve  relief  that  accompany  that 
Rule.  Propoeed  Rule  8.91  and  its 
accompanying  guidelinea  are  intended 
to  more  deeriy  refled  those  provisions 
and  how  they  have  historically  been 
interpreted  by  the  Exchanga.  For 
example,  the  orgsnizadon  of  theae 
provisions  have  been  improved  by 
induding  in  propoiMd  Rule  8.91  all 
three  of  ue  restricdons  on  DPM 
afRliates  that  are  set  forth  in  the  current 
provisions,  insteed  of  induding  only 
CHoe  of  these  restricdons  in  the  Rule  and 
inrlurfing  the  othsr  two  rostricdcms  in 
the  accompanying  guidelines,  aa  is 
cumndy  tne  cese.  Also,  the  restricdons 
on  IVM  dealings  with  an  issuer  are 
restated  to  take  into  aooount  that  in  the 
caae  of  c^ons,  which  are  nominally 
issued  by  The  Options  Clearing 
Corporatitm.  these  restricdons  are 
intended  to  ^ply  to  deelings  with  the 
issuer  <A  the  underlying  security, 
wdierees  in  the  case  of  securities  other 
than  (mdons,  they  epply  to  dealings 
with  the  issuer  of  the  security  itsell 
Addidonally,,  other  clarifying  revisions 
of  a  similar  nature  have  bieen  made  to 
die  current  provisions  without  dunging 
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the  substance  of  these  provisions  as  they 
have  been  interpreted  by  the  Exchange. 

Deletions  fmm  Current  DPh4  Rules. 
Among  the  significant  deletions  from 
the  current  DPM  rules  that  are  not 
discussed  above  are  the  following: 

Current  Rule  8.80(bM4Ku)  provides 
that  the  MTS  Ccmunittee  shall  open  a 
IX^'s  allocated  option  classes  to  a  new 
DPM  section  process  if  the  DPM 
changes  its  specified  nominee  and  the 
former  nominee  so  requests.  The 
Exchange  no  longer  believes  that  this 
provisitm  is  appropriate  because  DPM 
organizations  are  geoMally  much  largw 
than  they  used  to  be.  Today.  DPMs  oAen 
have  many  nominees,  and  nondneas  are 
added  to  and  depart  from  DPM. 
organizations  mora  frequently  than  in 
^e  early  years  of  the  IK^  progrwon.  For 
this  reeson,  most  DPM  nominees  no 
longer  have  the  same  stake  in  their  WM 
oigenizatitms  that  many  DPM  nominees 
may  have  had  in  the  past  Thus,  it  is 
often  no  longer  equitable  to  allow  a 
DPM  nominee  to  request  a  new  DPM 
section  process  for  that  DPM's  allocated 
securities  fDllowing  the  nominee's 
depaituie  frmn  the  IX^  organizaticm. 

TWO  provisions  relating  to 
maintenance  of  the  public  order  book 
have  also  been  deleted.  First,  current 
Rule  8.80(b)(8),  which  provides  that 
under  cartain  circumstances  a 
terminated  WM  will  receive  a 
propoctianate  share  of  the  net  book 
revenues  fc»  a  period  ^Mcifiad  by  the 
MTS  Cnnmittee  (up  to  a  maximimi  of 
5  years),  has  not  been  retained  in  the 
proposed  DPM  rules.  The  original 
purpose  of  diis  provision  was  to  provide 
incentive  to  members  to  apply  to  be 
appt^tad  as  a  DPM.  Because  the 
intarast  in  becnming  a  IK'M  has  grown 
througliout  tiw  years,  this  incentive  is 
no  logger  necessary  to  attract  OTM 
candidates. 

Second,  the  Exchange  is  eliminating 
the  provision  of  current  Rule  8.80(d) 
which  provides  thatthe  Exchange  shall 
be  responsible  fat  the  maintenance, 
handling,  and  billing  of  the  ptd>lic  order 
book  and  shall  retain  and  compensate 
the  DPM  for  perfonning  the  Order  Book 
Official  function.  The  reestm  far  this 
deletion  is  that  over  time  DPMs  have 
takm  on  the  responability  for  the 
maintenance,  handling,  and  billing  of 
the  public  order  book,  and  the  Exdumge 
no  longer  retains  this  responsibility  nor 
cmnpensates  DPtAa  far  performing  these 
functions.  However,  the  current 
provision  of  Rule  8.80(d)  which 
contemplates  that  the  Exdwmge  may 
make  personnel  available  to  assist  a 
DPM  hi  the  DPM's  performance  as  an 
Order  Book  Official,  for  which  the 
Exchange  may  charge  the  DPM  a 
reesonable  fae.  has  been  retained  in 


proposed  Rule  8.85.01  vrith  one  minor 
modification.  Specifically,  proposed 
Rule  8.85.01  merely  permits,  aikl  does 
not  require,  the  Exchange  to  provide 
this  assistance  when  it  is  reoaested. 
This  change  has  been  made  tMcause, 
although  the  Exchange  is  often  able  to 
provide  such  aseistanoe  to  DPM».  the 
Exchange  may  not  always  be  able  to  do 
so. 

Finally,  current  Rule  8.80(c)(7Miii)  is 
being  deleted  because  the  procedure 
called  Cor  under  the  Rule  is  cumbersome 
and  because  the  conoera  that  the  Rule 
addresses  is  adequately  addreaeed  by 
another  Exchange  Rule.  Currant  Rule 
8.80(cM7)(ii)4»rovide8  that  a  WM  may 
not  initiate  a  transaction  fcv  its  own 
account  that  would  resuh  in  putting 
into  effsct  any  stao  or  stop  limit  oroer 
whidi  mav  be  in  w  pidiHc  order  bodi 
at  whidi  meDPM  rennsentsas  Flow 
Broker,  except  with  me  approval  of  a 
float  Official  and  when  the  DPM 
guarantees  that  the  stop  (v  stop  limit 
mder  will  be  executed  at  the  same  price 
as  the  decking  transaction.  This 
procedure  is  cumbersome  because  it 
necessitates  that  a  Fkwr  Official  be 
summoned  to  the  trading  station  each  of 
the  many  times  this  situation  arisas. 
Also,  tibe  required  approval  medumism 
leadsio  delanr  in  tiie  execution  of 
customer  orders.  The  Exdiange  believes 
diatlhe  concern  addressed  by  current 
Rule  8  J0(c)(7Xiii)  is  adsquately 
addrssssd  by  CBCX  Rule  6.73(a).  wUdi 
requires  a  Floor  Broker  handling  an 
order,  including  a  DFM.  to  use  due 
^hgNice  to  execute  the  Older  at  die  best 
price  or  prices  available  to  the  Floor 
Braker,  in  accordance  with  the  Rules. 
TIhis,  if  a  DPM  wen  to  initiates 
transaction  iat  its  own  account  in  order 
to  disadvantage  a  customer  by  putting 
into  efiisct  a  stqp  or  stem  limit  order,  the 
Exchange  would  have  tne  ability  to 
disdpiine  the  IX>M  for  sudi  activity 
under  Rule  6.73  for  bihire  teeamcise 
due  diligence  with  respect  to  die 
refwesentatifm  of  the  oder. 

2.  Statutmy  Basis 

.  The  Exdiange  believee  that  the 
propoeedTute  change  will  improve  the 
operation  of  the  Dfcff  trading  system 
wdddi,  in  accordance  with  Secticm 
llA(aXl)(CHi)  <rfthe  Act,*  assures  the 
econonic  and  efficient  execution  of 
securities  transactions.  Accordingly,  the 
Exchange  believes  that  the  pn^xieed 
rule  chaogB  is  consistent  with  Section 
6(b)  of  the  Act,*  in  general,  and  further 
the  ot^ectives  of  Section  6(b)(5)i*  in 
particular,  in  that  it  is  designed  to 


remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Sdf-RegalatoTyOrfpiawation's 
Statement  on  Burden  on  Competition 

The  CB(X  does  not  bdieve  that  the 
pn^Msed-rule  change  will  impose  any 
burden  on  competition. 

C  Se^'Regaiatory  Orgaidxation's 
Stafisment  on  Comnients  on  the 
Pmposed  Rule  Change  Recmvedfrom 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  writh  reqiect  to  the  proposed 
rule  change. 

m. 
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Action 

Whhin  35  days  of  the  date  of 
piddication  of  this  notice  in  the  Fedaral 
lagislsr  or  wittin  sudi  longsr  period  (i) 
astheCommissianmayde^aateupto  . 
90  diqrs  of  sudi  date  if  it  fin^  Such 
longer  period  to  be  appropriate  and 
poUishes  its  reastms  far  so  finding  or 
(ii)  as  to  wdiich  the  self-regulatory 
organization  consents,  the  Conunission 
wUL 

(A)  By  cvder  ^iprove  sudi  ptapoeed 
rulediaige.OT 

(B>  Institute  {xoceedingB  to  detannine 
whether  the  propoeed  nue  diangs 
should  be  disapproved. 

IV.  SeHritlkMi  of  rwMaeeiHi 

Interested  psrsons  are  invited  to 
sidmit  written  data,  views  and 
arguments  conoBcning  the  foregoing, 
including  vdiether  the  propoeed  rule 
change  is  consistent  ni^  tne  Act 
Persons  making  wnritten  submissioas 
shonld  file  six  copies  tiianof  writh  the 
Secrataoty.  Securities  and  Exdiange 
Commission.  450  Fifth  Street  N.W.. 
¥tasfaii«ton.  D.C  25049.  Q^^  of  this 
submisrions.  all  subsequent 
■meodmsnts,  all  writtan  statements 
with  resped  to  the  propoeed  rule 
diangs  tnat  era  filed  writh  the 
.Commission,  end  all  written 
oomnumications  rdating  to  the 
propoeed  rule  diange  between  the 
Commission  and  any  person,  other  than 
those  that  may  be- withheld  from  the 
public  in  accmdaBoe  with  the 
provisions  of  5  UJS.C  552,  will  be 
availdile  for  in^edion  and  copying  hi 
the  Commission's  Public  Refmnce 
Roam.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20540.  Coniee  of  such 
filing  wul  elso  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  Ae^SCX.  All  submissions 
should  refer  to  File  No.  SR-CBaE-96- 
15  and  should  be  submitted  by  June  25, 
1998. 


UMI 


For  th*  ComaiMkiB.  by  dw  Oiviska  of 
MvkM  ItaBuktfaii.  punoant  to  dricgBtod 

lte|Ml  H.  BicFwlMi4 

Deputy  Secmaiy. 

(FR  Doc  M-14778  Fikd  6-»-«8: 8:4$  Mil 
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FII»No«.tfl-OTC> 


IMaHng  to  Diraot  Chnring 


Ktey2«.l«ge.. 

Punuaat  to  Secdon  ltt(bKl)  of  die 
Secuiitios  Exdiange  Act  of  1834 
("Act").*  notice  UlMvabjr  given  that  on 
May  13. 198g.TTie  Depoeitary  Truat 
Company  ("DTC")  and  the  National 
Secuiitlee  Cleeiing  Cofporation  filed 
with  the  Secoritiea  and  Kxrhange 
Gommiaaion  ("Conuniaaion")  propoaed 
role  changaa  aa  daecribed  in  Hama  I.  n. 
and  in  balow,  wrhidi  Kama  have  been 
jwepaied  primarily  by  DTC  and  NSGC 
The  Commlaalon  ia  piiblidiing  diia 
notice  to  aolicit  conmanta  from 
interaated  paraooa  on  the  propoaed  rale 

I'a    " 


eftheTi 


L 

the 

Under  the  propoaod  role  changaa, 
NSCC  will  diaoontinua  providing  ita 
Direct  Oeering  Secvioea  ("Direct 
OaariBg")  andf  New  Yoik  Window 
Sanrioea  ("Window").  DTC  will  begin  to 
oBbt  ita  pertidpanta  moat  of  tbo  aarvioea 
cunentty  ofiHed  by  NSCC  duou^ 
Direct  daering  and  the  imndow  and 
%riU  caU  the  aeivioe  the  "New  Yoric 
Window  Serrioee." 


n. 


ofdM 


i*e 


In  ita  filing  witltdie  Gommiaaion, 
DTC  aod  NSCC  indudad  statementa 
concerning  the  purpoae  of  and  baaia  for 
the  propaeed  rule  CTangaa  and 
diacuaaed  any  commenta  they  raoaived 
on  the  j^ppoied  role  dwngaa.  The  text 
of  thne  atatementa  may  be  examined  at 
the  pleoee  apedfied  in  Item  IV  briow. 
DTC  and  NSOC  have  (ueperad 
summariea.  aet  forth  in  aactiona  (A).  (B). 


•>  17  CPK  aaaae^xi): 

MSU.&C7ai(bXl). 


[  {Q  below,  of  Ae  moat  aignificant 
electa  of  audi  atataments.' 

(Af  S^-Htgulatary  Okymtaotfon't 
It  ofthBPanoteof,  and 
'Basis  fat,  me  Proposed  Ruh 


idedi 


Qaeiingia  e  physical  aecurttiee 

I  which  NSCC  haa 
ainoe  ita  inception  t&NSOC 
ipanta  that  do  not  have  oflioaa  in 
York  City.  The  prindpelaarvioaa 
daoing  indude  (i)  pnceaaing 
window  reoeivea  and 
(ii)  peooaaaiu  tnnafera  of 
aeauitiaa  oeitificalaa.  and  (iii) 
deliverieatodeaignetwd 
ita  in  f  i.aiiiei'Hwii  with 

and  other  corporate 
In  die  ooorae  of  provkUng  theee 
other  IMred  Oeering  aarvicae. 
may  have  cuatody  of  peitidpenta' 
"  aacuritiea  caitmcatea  Incmding 
it  cuatody  for  one  or  more 

I  The  Window  waa  originally  qiproved 
bw  die  Commiaaion  aa  a  pilot  ptojed  far 
^I$CC  in  1993  «  and  became  a 

aervioeinl994."The 
aervioea  of  4fae  Window  are 
to  thoee  of  Dired  Clearing,  but 
initially  ware  provided  to  NSOC 
naitidpanta  located  hi  New  York  Oty. 
1«^^0C  OfganiMd  the  Window  in  order  to 
dtitiwliae  redundant  aarviceaprevldad 
at  many  of  ita  peitidpenta'  oCBoea  that 
v»tra  beeed  in  New  York  City. 

NSOC  hea  propoaed  to  Aaoontinue 
ptiDviding  Diied  dealing  and  the 
Window  in  order  to  fbcua  ita  raaouroea 
ak^  the  oora  buaineaaaa  of  NSCC  The 
pnipoeea  airannanienia  oeiween  nouu 
and  DTC  ahottia  aaaiat  in  elimineting 
lOdundant  aervicaa  and  fadlitiea  and 
tfagmby  duMld  raault  in  greater 
ai^dendae  triiile  ottaring  the  cuROttt 
uaara  of  Dired  Claaring  md  the  Wfaidow 
th^  abU^  to  receive  aimilar  aarvioaa 
*       DTC. 


the  propoaala.  DTC  will  adopt 
prooeduraa  far  the  operatton  of  its 
N4w  York  Window  Servioea.*  DTC'a 
pippoaed  prooeduiea  are  aiihatantially 


j-nwCoa 


f  TtwCaamiHiaa  bw  modlflad  the  MRt  of  Hm 
tpHfwdbyDTCiBdMSOC 
^f  For  •  nan  oompiali  dMCriptkMi  of  Diract 
CMariaa.rdirtoSaciiritiM&chtii|iActr  ' 
Nil  32221  (April  2«,  laas).  sa  FR  taSTO  (FUa  No. 
SII-NSCC-43-031. 

4  SaoKttlM  bdMngi  Ad  biMn  No.  aiaai 

(F^fara«7  la^iaes).  sa  ni«ea2  (Fik  No  SR- 


SacufitiM  acdbuga  Act  RoImm  No.  34629 
r  a.  1994).  9B  FR  leaaO  (Fik  No.  SR- 
121. 
t  mc*  pcopoMd  nnoMhwH  an  atlacfaod  •■ 


B^dUi  2  to  OrrCs  Bum  tvhkh 
i^  {MctioB  and  ooDjriag  at  tho  C 
Ml  Hona  loam  via  tHOMh  ITT 


tlvongiiDTC. 


ior 

I'tpobUc 


the  aameeaNSCCa  Rule  31  y  except 
that  DTC'a  propoaed  prooedurea  do  not 
include  proriaiona  aimilar  to  aectinii  4 
of  NSOC  Rule  31.  wdiidi  rriatea  to 
money  aettlemant  dirou^  the  Window. 
Cunantly.  it  U  anridpetod  that  NSCC 
will  diaoontinue  providing  Dirad 
Clearittg  and  the  Window  and  DTC  will 
bogin  oOiring  ita  New  York  Window 
Servicea  on  fuiy  10. 1998. 

DTC  and  NSOC  beUeve  that  the 
propoaed  role  rhangae  aw  conaiatant 
wim  the  requiramenta  of  Section  17A  of 
the  Ad*end  t^  rolee  and  raguladona 
thereunder  becauae  the  propoeed 
arrangamanta  ahottld  provide  for  more 
effidant  cleeiing  end  d^KMitoiy 
aervicee  and  th«oby  diould  fedlftate 
the  prompt  and  accurate  dearanoe  and 
aettiament  of  audi  tianaactiona.  In 
addition.  DTC  beUevea  that  the 
propoaed  role  changaa  vrill  be 
implemented  oonaiatently  with  ita 
obligation  under  Section  17A  to 
aafoguard  aacuritiea  and  fimda  in  ita 
cuatody  and  control  or  far  which  it  is 
reaponaiUe. 

(B)  S^-Begalatmy  Organisation's 
Statuntat  on  Burdsn  <m  Comptitititm 

The  propoaed  airangemants  would 
impoee  no  burden  on  competition. 
Securitiea  depoaitoriea  ragiaterad  under 
Section  17A  of  the  Ad  aro  utilities 
creeted  to  aarve  membara  of  the 
securities  indnatiy  far  die  purpoee  of 
providing  oaitain  aarvicea  that  are 
andllaiy  to  Ae  busineisei  in  whidi 
induatiy  maadiacs  compete  with  one 
another. 

After  cnnaiimmaHon  of  the  propoeed 
anangsmants  between  DTC  and  NSOC 
aacuritiea  induatiy  members  wiU 
continue  to  have  acoeaa  to  high-quality, 
low-ooet  depoeitory  aarvioaa  provided 
under  the  mandate  of  the  Act 

(Q  S^-BagakStory  OrgantMations' 
Sfotenafrt  on  Coimnents  on  the 
Prr^ossd  Ruh  Changes  Rsceived  from 
Members,  Participants  or  Outers 

Written  oammMita  fitom  DTC 
pertidpanta.  NSOC  peitidpenta.  and 
others  have  not  been  aolidted  or 
received.  NSOC  and  DTC  have  worked 
dosely,  however,  with  e  users'  group 
composed  of  many  of  the  ueers  of  Dbed 
Qeering  and  the  Window  in  evaluating 
and  planning  the  propoeed  tranaaction. 


'TIm  cwnnt  vwiion  of  NSOC  Ruk  31  %*as 
■ppn««d  iqr  tiM  CanmiMkn  fas  1996.  Socuritias 
EadbaiV  Act  Raiaaaa  No.  37631  (Saplanbar  3. 
1996).  61  FR  47S34  [FUa  Na  SR-NS0C-96-a6|. 

•1SU.SjC78^1. 
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m.  Data  of  EfiBctiTsncM  of  the 
Propowd  Rido  Qiuiges  aid  Timing  fin- 
iActio0 


Within  Unity-five  days  of  the  date  of 
puUication  of  this  notice  in  the  Fedasal 
legistar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  (rf  such  date  if  it  finds  such 
Imiger  period  to  be  appropriate  and 
publislies  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  or  NSCC  consents, 
the  Commission  wrill: 

(A)  By  order  approve  such  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  detemiine 
whether  the  proposed  rules  diange 
should  be  disapproved. 

IV.  SoUdtatioa  ofCoBments 

Interested  persms  are  invited  to 
submit  written  data,  viewrs.  and 
arguments  conoeniing  the  fptegoing, 
including  Mihether  the  pn^Kieed  rule 
changes  are  consistwit  widi  the  Act 
Persons  making  written  eolmiaaions 
should  file  six  copies,  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissian.  450Piith  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submissicm,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diangss  that  are  filed  with  the 
Cnnmissian,  and-aU  wrritten 
omMinmications  relating  to  the 
proposed  rule-diBngss  between  the 
Commission  and  any  psfson,  other  than 
those  tfiatmqr  bftwithhddJram  the 
public  in  Accordance  with  the 
proyisianrof  5  U.&C  552,  iwill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  FifthStreet,  NW., 
Wsshiiigtan.  SC  20S49.  Cofnes  of  sudi 
filing  also  will  be  available  for 
inqnctian  and  Copyiog  at  the  principal 
(rffioe  of  DTC  amMfSOC  All 
submissieBs  shsuld  refer  to  File  Nos. 
SR-DTC-08-09  snd  SR-NSGC-«»«OS 
and  shoidd  be  submitted  by  June  25, 

PcrAe  Cnmaiisrinn  by  the  Diviaki  of 
Market  Bwgiiiatien.  yiasuaat  le  rfalmatad 
audwrity.* 


DtfutyStcntary. 

(FK  Doc.  96-1482tFllad  6-3-08;  8:45  an] 


BECUfUTIES  AND  EXCtONQE 


34-Hl004t;  ne  Na  «R-OCC- 


Th« 


May  28. 1008. 

Pursuant  to  Section  19(bXl)  of  die 
Securities  Exchangs  Act  of  1934 
("Act"),*  notice  is  herrtyy  yven  that  en 
April  13, 1008,  The  Options  Oearing 
Corporation  ("OCC")  filed  with  the 
Securities  aiud  Exchange  Commission 
("Commission"^  the  jpn^ioeed  rule 
chanas  as  described  in  hams.  I.  n,  and 
in  below,  which  items  have  been 
prepared  primarily  by  CXXl  The 
Commission  is  publisfaingihis  nodceto 
solicit  r9"""*"*T  from  interested 
persons  on  the  proposed  nde  change. 

I'S 


oMw  Tans  o<  SobslaBoe  oT 


Hie  purpose  of  the  piopssed  rule 
change  is  to  amuid  OOCs  By-Laws  and 
Rulas  governing  CXXTs  stack  loan/ 
hedge  program  ("hedge  program") 
under  wfaidi  OCC  opeiales  a  centralized 
fadliW  for  administering  stock  loan  and 
stodc  borrow  transactioaB  between'OCC 
clearing  meaobers. 

n. 


Statalary  Basis  far, 


In  its  fiBpg^  with  the  Commission. 
OCC  included  ststemsBts  oonosming 
the  purpose  of  And  basis  for  the 
prcyosed  rule  change  and  diacMaaedaiqf 
comments  it  reosivad  on  Iks  proposed 
rule  dianga.  Tlwtaoet  of  dieee  ststemsnts 
may  be  saasnlned  st  tiheylaess  specified 
in  item  IV  belew.  OCC  has  prepued 
summariss.  Sst  forth  in  sections  (A),  (B), 
and  (Q  below,  of  the  most  aignificsnt 
aspects  of  such  statements.' 

M^  Se^-aagahtory  OtfmbuOUm'a 
Stattment  oflha  Puipoart^^and 
Statutory  Bait  fat.  the  PaipostdBuh 
Qutnge 

1.  Overall  Pnrpoae 

In  gsneralt  the  purpoee  of  the 
proposed  rule  diange  isio  make 
oomproiiflnsive  smsndments  to  OOCs 
By-Laws-and  Rules  that  govern  ths 
hedge  program.  Clearing  jwrabers  diat 
are  approved  to  perticipate  in  the  hedge 


program  ararefened  to  as  "hedge 
dearingmembers."  A  daeting  maiiibei 
that  lends  stock  through  the  hedge 
program  is  refarradto  as  a  "fendhig 
cleering  membw,"  and  a  deering 
member  that  borrows  stock  is  rMerrsd  to 
as  8  "bcHTowing  dearing  jnsmber." 
Stocks  that  are  eligible  for  the  hedge 
program  are  referrad  to  as  "eligible 
stodu." 

.2.  Summary  of  Primary  Changea  in 
Program 

0)  Stodi  Loan  Initiation.  Currently 
uuisr  the  hedge  propam,  a  slodc  kian 
is  JnitiatedturhMi  two  hedge  clearing 
members  agree  Jon  thft  terms  of  the  loan, 
the  landing  deering  member  transfiara 
the  Aodk  to  QCCs  sooount  at  a 
"oorwBspondsnt  dspositatv"  (i.e.,  a 
securities  depositary  «t  which  OCC  baa 
anaocount),  OCC  diracts  the 
cooaspandent  depository  to  redeliver 
Dm  stodc  to  the  bomwing  clearing 
member  sgsinst  paynsBt  of  the  raraired 
ooBataniinount  ta  ClOC.  and  OOC  pays 
over  tha  xaquirsd  coHalsral  amount  to 
th»  landing  deaiins  member. 

Under  theiavissa  hedge  program, 
OCC  will  have  no  invohnimsnt  in  a 
stack  loan  until  after  the  Hearing 
members  thatara  paitlae  to  the  stock 
loan  have  completed  tha  transacdon 
betwaan  thamaahres  thsough  tha 
fKdlities  of  The  Depository  TrusT 
Company  ("DTC*).  Upon  raortving 
notice  of  the  stodi  loenimn  DTC.  OCC 
will  verify  the  accuracy  trftha  clearing 
members'  acoomtnianbeis  and  tha 
inionnadan  suppUadioOOC  wiUi 
reaped  to  the  transaction  If  this 
information  is  vaitifisd,  OOC^will  accept 
'4he  loan  into  the  hedgs  pwaf*"  fhww 
aooqitance  ^nd  onfy  upon^oaeptaaoe) 
by  OGC»  the  stack  Joan  contiBd  iMtwasn 
tha  stodc  tender  and  the  etook  aamwsr 
will  bajaplaoed  by  two  paraUal 
oantracts  with  txnsnient  tenns:  one 
between  tha  stock  Isndsr  snd  OCC  ss 
stodc  hoirowersnd  ana  batwsanttia 
stock  borrower  and  OGG  as  stock  bndsr. 
If  OGCreJscts  siransacdon,  the 

Hail— rrtii  -latW  iwap^in  in  aih*;* 
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•17  (7X3a0.30-3feXl2). 
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k  DM  nocUlM  oM  tnt  off  n§ 
rOOC 


and  the  barrowing^deariag  Bsmbar  but 
outside  die  hedge  nroBsm. 

fii}  Univma0  ofW^  Stocks. 
CuTMirtly.Aha  only  stods  aUdbla  for 
tha  hadgs  pngiara  are  stock  oat  are  the 
andarlyhig  slodcs  far  stodc  option 
cantiacls.  Undar  the  propoeed  mla 
diange.  all  equity  securitiee  that  era 
eligible  for^fapoait  atUTC  will  be 
eligible  for  tha  hedlgB  piagnm  (other 
then  any  atock  as  to  wUd  OCC  has 
made  a  detarminstion  pursusnt  to 
Section  2(c)  of  Aitide  XXI  of  its  By- 
Lawrto  tswninala  all<witstamHng  stock 
leans  rdating  to  tiiat  atodc). 


UMI 


,aL, 


J^/rLm     ff-^r?^-.    *f^- 


m  hkugiB'bwUsiU0  Stock  Loan  and 
Borrow  Ptiitions.  Undar  th*  cuiiMit 
hsdgs  pragBHD.  sll  itock  lorn  •od  stodc 
bocraw  poittioas  an  takan  into  aooount 
in  cakuuting  Mch  dMring  nMabar's 
obligittion  to  dapoait  "additional 
maigin'*  vrith  OGC>  and  may  ganarata 
aithar  an  incraaaad  additionial  maigin 
laquiramant  (if  the  atock  loon  or  boRow 
poaitiona  do  not  hadga  odiar  poaitions 
of  tha  daaring  mambor)  or  a  wiuoad 
additional  mugin  raqtiiramant  (if  tha 
stock  loan  or  boRow  poaitiona  do  hadga 
other  poaitiona  of  the  deering  moodiar). 

Ifaderdwprepoaed  rah  change,  a 
clearii«  maadiar  wUI  be  aUe  to 
daaiffaato  one  or  more  of  ita  eooounts 
with  CXX:  aa  "maigin-faieUgiUe."  If  an 
aooount  is  deaignated  as  mugin- 
ineUgiUe.  OGC  wiU  not  inchide  eny 
stodc  loen  and  stodc  bonow  poaitiona 
cuiied  in  that  account  in  the 
calculation  of  die  clearing  mambar's 
additional  maigin  dbUaatfons.  faialaed. 
OOC  Willie)^  on  the  other  ekmsBtt  of 
its  proleClion  and  beck«iq>  syManu 
(priooarily  its  dealing  fund  end  its 
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system)  to  mitigMB  die  risk  to  OOC 
neeletl  by  thnee  pwitifflWi* 

(iv)  Stock  Loan  and  BoatmrBadaHM. 
Under  the  piopoaed  rale  dianga.  a 
clearing  member  will  be  eble  to  instruct 
OGC  to  tmet  qiecilled  stodcloen 
poaitiona  in  an  aooount  as  constituting 
a  "atock  loan  beakat"  end  mey  instract 
OGC  to  tieet  specified  stock  borrow 
positions  In  en  eooount  aa  constituting 
a  "stock  borrow  beskeL"  Stodc  loan 
baskets  and  stodc  borrow  basketa  mrill  be 
subisct  to  margin  under  OGCs  Rule 


Witt  fall 

itagr.  IMw  te  orapoMd  nb 
~     wmtamtamta 


iwtthOqCbHtMihr 

■  TnlsnMiiB  toHMneBMlotM 
■  miniiw  witii  iwpict 

rafand  ta  la  00(r»  rahs  Hid  ia  tUs  DotiM  « 


«  UtadK  Ite  prapoMd  lula « 

DOROWUf  OMfiaS 'BMBliMtS  Will  OOOuBMB  tO  08 

mmlnd  to  pw  orM  MMtdad  to  daily  BH>k46- 

llilllil  IMJIMIIH  III  lll)llll  Ull  I  lllli^ll  Iwliltij 

iMtdiag  dMriag  OMBten  with  mptd  to  all  «ack 
loam.  Tte  paqma  of  additiooal  BMi|lfti»  to 
pntod  OGC  mi  Iha  flak  of  aa  ad««M  BHiktt 

ooodndad  dwi  tha  otkv  afaoHoli  of  in  1 

■ad  badHip  sjrMaaB  ■hoald  ba  ad^Mto  to  1 

it  ^riait  this  iWnrtth  MipM  to  Biqia-laaUftbIa 

Mock  loaa  and  bofiow  potttioM  will  i 
aooonot  ia  dttonniBlBg  tha  clMriai  load 
oooinlMMloBa  of  hodai  ciMnai 
llaotbttokni 


thoi^tibifwilli 


ilatoaoooast  ia 


*  Ihe  current  hedge 
ions  for  stodc  Imo 


pragiam  baa  no 
and  borrow 


/vj  Stock  Loon  Tennination.  Under 
the  propbeed  rule  dienga.  the  prooees 
8t>r  termineting  stodc  Joens  will  peiellel 
the  cfaengaa  to  the  piocaaa  far  initiating 
•todc  loens.  Undsr  the  cuirant  hedge 
jpkpgram,  a  stock  low  ialiriBinated 
when  the  borrowing  devtaig  membsr 
tfanafars  the  atodi  to  OGCs  account  et 
I  corraqiondent  depoaitory.  OGC 
ts  the  oorranonoent  depoaitaiy  to 
ivar  the  stodTtoteleamng 
J  member  a^inat  peyment  of  die 
ooUataial  emount  to  OGC  end  OGC  peya 
the  oolletaral  amount  over  to  the 
borrowing  deering  meodbar.  Undar  the 
uropoaed  rule  dumge.  e  stock  loen  will 
be  taniinatod  when  the  bJarrewing 
deering  maoher  tienafHS  the  atoK 
jinctly  to  tha  aooount  of  tha  landing 
deeriifg  member  et  DTC  againat 
pnnnaBtt  of  ihe  colletaeal  — '»"'int  to  the 
(vrc  eooount  of  tha  borrowing  deering 


primerily  to  eooommodate  the  revisions 
to  die  manner  in  whidi  stodc  loans  era 
initialed.  The  definitions  of  tha  tanns 
"collateral"  and  "loanadatock"  wiU  be 
reviaed  to  reflect  that  tha  loaned  stock 
and  collateral  will  no  loogarbe  passed 
throu^  OGCsaocount  at  DTC  The 
definition  of  "oorreepondent 
depoeiloiy"  will  be  deleted  and 
replaoad  with  the  new  teim 
"dapoaitoiy."  The  tenn  "stod^  loan 
buttnaai  day"  will  be  defined  as  a  day 
on  wdiidi  OGC  and  DTC  are  both  open 
far  butineaa,  and  this  term  will  be  uaed 
in  the  Ifiiles  rtaerrlhing  irtodr  loan 


a.  Sedion^-Sedion  Discussion 

i!  bArtideIofOGCsBy-LBw«,the 
wttfinitiffln  of  the  taim  "^gOrie  atodc" 
be  reviaed  to  indude  all  ei|uity 

that  aie  eligible  far  depodt  et 
The  teama  "maigin-eUgible." 

•COCK  DOfniw 

end  "^stock  loen  beakat"  %dll  be 
defined  far  the  purpoeea  deacribed 
4xnre. 

Aitide  Vm  of  OGCs  By-La%vs  win  be 
^mended  to  include  the  stods  loen 

ii  OGCs  deering  fund.  OGCs  deering 
liind  ia  oompriaed  of  a  "stock  rlaaring 
land"  and  a  "iion-«|uity  aacuritiea 
(peering  fund."  rieering  members' 
contributions  to  eedi  era  baa^  upon  the 
^aambers'  oqaity  opdan  meigin 
iSaquiramants  under  rule  601  and 
i^Bambess'  NED  maigin  raquiramants 
under  Rule  602.  As  diacusaed  above.' 
Stock  loen  end  borrow  beakets  will  be 
laid^ed  to  meigin  in  OGCs  NEO  margin 
htystom.  Thermve,  stock  loen  and 
lorrow  baskets  will  be  tekan  into 
isocount  ini  determining  deeiing 
membars'  oontribtttions  to  the  non- 
4q^iity  securities  deering  fund.  If  OGC 
Mte  ever  to  suSw  a  loas  ettiibuteble  to 
4todc  loan  or  borrow  beakets.  OGCs  first 
^acourae  to  the  clearing  hmd  would  be 
to  the  non-equity  aacurities  deering 

I  The  definitions  in  Article  XXI. 
Section  1  of  die  By-Laws  wiU  be  revised 


•OOC  Rala  aoi  dMcribn  tfat  cikalatioB  of 
la^ainBMBls  lOfMQufllM  which  flia 
■quliy  Mcaiitiot  nor  htiad  OB  oqaiiy 

Thia  aMigiB  qntom  ia  I 
to  aa  OOCa  "Tacr  or  * 


Artkle  XXL  Section  2  of  dw  By-U%»t 
will  be  emended  to  reflect  die  reviaed 
menner  in  which  stock  loens  era 
initialBd.  es  described  ebove.  An 
interpretation  will  be  added  to  section 
2  to  eddraas  oartein  situations  in  which 
the  taiminatian  of  a  atock  loan  is 
reported  to  OGC  et  e  aettkment  price 
U-o-  waflentinapeymentbydie  landing 
deering  meaner  of  en  emount  of 
odlataBal)  which  is  not  consistantwidi 
OGCa  noonla.  A  aimiler  interpretetion 
wlU  be  added  to  Rule  2200  (cunandy 
Rule  2208)  to  addrees  aituetions  in 
vdiich  OGC  racaLvee  a  leport  of  die 
tarwinarinn  either  of  a  purportadatock 
loan  which  doae  not  exiat  on  OGCa 
reoorde  or  of  a  alock  loon  on  OGCa 
raoorda  in  a  quantity  which  doea  not 
malch  die  quentthr  in  the  termination 
r^oit  OGC  antic^etea  diet  boUi  of 
dieae  tynea  of  aituetiona  wiU  be 
ertiemdy  unuauaL  However,  th^ere 
theoretically  poaaiUe  beceuae  OGC  will 
racaiiw  reports  of  tamiinertons  of  stock 
loens  ontyefier  the  transactions  ere 
finel  on  IXrCs  books.  OGCs  rsoosda 
will  be  diapoaitive  in  bodi«f  dieae  typea 
of  aituetions.  and  OGC  will  not  aooqit 
eny  reqionaibility  far  reconciling  the 
disoepency  between  its  records  end 
thoee  of  the  efbded  deering  members. 

PaiManh  (d)  in  Aitide  XXL  Section 
S  willbe  deleted.  This  peieyqih 
cuirantly  limits  die  stock  loan  and 
borrow  poaitions  that  may  be 
meinteined  in  e  stock  mnket-meker's  or 
atodc  specialist's  eooount  to  positions 
leletii^  to  the  stock  for  wdiich  die  atodi 
meiket«makar  or  stodc  fp*****!***  acts  aa 
stodc  market-maker  or  atock  nedaUst 
Article  VL  Section  3(0  of  OGCa  By- 
Lawa  restricts  the  options  trsnaections 
wUdi  mqr  be  conducted  in  e  stodc 
maiket-meker's  or  stock  specialist's 
account  to  thoee  in  options  on 
underiying  stodtt  far  which  the  stodc 
meiket-inakn  or  qiedalist  ects  ss 
merket-inaker  or  specialist  Section  5(d) 
of  Aitide  XXI  v/n  intended  to  extend 
thet  restriction  to  stock  loan  and  borrow 
positions.  However,  the  purpoee  of  the 
Article  VL  Section  3(0  reatriction  b  to 
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facilitate  surveillance  of  stock  market- 
makers'  and  specialists'  trading  activity 
conducted  in  those  accounts.*  Stodc 
loan  and  borrow  positions  are  created 
by  hedge  clearing  members  and  not  by 
the  stock  market-maker  or  specialist  for 
which  a  stock-market  maker's  or 
specialist's  accoimt  is  established. 
Therefore,  the  paragraph  (d)  restriction 
is  irrelevant  to  the  surveillance  purpose 
of  the  Article  VI,  Section  3(f)  restriction. 
OCC  believes  that  a  hedge  clearing 
member  should  be  permitted  to  carry  a 
stock  loan  or  borrow  position  rehtii^  to 
a  particular  stock  in  a  stock-market 
maker's  or  specialist's  account  that  is 
restricted  to  options  transactions  in  a 
different  stock  if  the  clearing  member 
wishes  to  do  so. 

A  new  paragraph  (bMl2)  will  be 
added  to  Rule  601  to  state  that  margin- 
ineligible  stock  loan  and  b<»Tow 
positioos  will  not  be  taken  into  account 
in  determining  a  clearing  meitaber's 
margin  requiranents.  Rule  601(c)  will 
be  revised  to  state  that  additional 
margin  tin  margin-eligible  stock  loan 
and  DOROW  portions  %irill  be  besed  only 
on  the  "net"  stock  loan  or  boirow 
position  in  an  account  in  a  manner 
analogous  to  Ae  medK>d  that  OCC  uses 
for  ofrtions.'  Interpretatimi  .06  to  Rule 
601  will  be  deleted  because  OOC  has 
determined  that  it  is  unnecessary  to 
have  a  special  rule  for  the  "quigin 
interval"  *  to  be  used  for  stock  loen  and 
barrow  positions  maintained  in  an 
account  in  which  no  aptiooa  in  the 
same  class  group  are  being  maintained. 

Rule  602  will  De  amended  to 
incOTporate  reCarenoes  to  stock  loan 
baskets  and  stock  borrow  baskets.  The 
definition  of  "class  group"  in  paragraph 
(b)(2)  will  be  amended  to  state  that  OOC 
will  traet  any  stock  loan  basket  ot  stock 
borrow  besket  defined  by  a  clearing 
member  as  within  the  class  group 
identified  by  the  clearing  member  even 
if  the  stock  loan  at  borrow  positions 
comprising  the  basket  do  not  replicate 
the  OHnpoeition  w  weighting  of  the 
index  group  for  the  clan  group  and 
even  if  the  stocks  underlying  the 
identified  stock  loen  or  b<xrow 
positions  are  not  even  included  in  the 


•SwuTitiM  Exc1mi«*  Act  RdMM  No.  22692 
(DKMniNr  6. 19S5).  SO  FR  sea82  IFite  Ma  SR- 

ooc-as-isl. 

'Rnla  aoi  cuntntly  piovidM  tbatadditional 
maniii  calcnUtkuu  m  buad  in  put  on  tha  "gfOH" 
stock  lotn  and  bonow  poahioos  of  a  hadga  daaring 
mambar  (i.«.,  without  ngard  to  whathar  a  poaitton 
on  tha  otiiar  *ida  (rf  tba  maritat  «raa  caniaa  in  tfaa 
account).  OOC  ha>  coodudad  that  taquiiing 
additional  maigin  on  tha  grot*  poaitiona  laads  to 
ovarnnaigining  and  i*  an  unnacawary  diaincantiva 
for  daaring  manban  to  uaa  tha  hadga  program. 

*  "Margin  intarval"  I*  tha  maTimum  daily  changa 
in  tha  marking  prica  of  tha  undarlying  lacurity, 
upwards  or  downwards,  assumad  by  OCC  for 
purposas  of  calculating  additional  margin. 


index  group.  However,  a  stock  loan  of 
borrow  basket  that  does  not 
meaningfully  replicate  the  composition 
and  weighting  of  the  index  group  for  a 
class  group  will  be  subject  to  a  very 
large  haircut  when  OOC  takes  the  basket 
into  accoimt  in  determining  die 
additicmal  margin  requirement  for  the 
class  group.*  OOC  has  developed  the 
systems  capacity  to  be  able  to  analyze 
customizea  portfolios  and  assign 
appropriate  haircuts  to  them  on  a  laige- 
voiume.  overnight  basis.  OCC  believes 
that  enabling  hedge  clearing  members  to 
use  stock  loan  and  borrow  positiaas  in 
OOC's  NEO  margin  system  will  ofier 
OCC  additional  margin  in  a  desirable 
form  because  the  assets,  imlike  cash, 
goveniment  securities,  and  letters  of 
credit,  will  "co-vary"  to  some  degree 
with  the  clearing  members'  short  option 
positicms  on  the  (^posite  side  of  thie 
oMuricet.  In  additicm.  including  stock 
loan  and  borrow  positions  as  oAets  in 
^e  NEO  system  will  allow  clearing 
members  to  reduce  their  net  additional 
margin  requirements. 

Changes  will  be  made  to  the 
definiticms  of  "marking  price"  in  Rule 
602(bX6)  and  "margin  interval"  in  Rule 
602(b)(8)  to  extend  these  concepts  to 
stodc  loen  and  borrow  baskets.  A  new 
sentence  will  be  added  to  Rule 
602(c)(l)(iiHA)  to  state  that  if  a  clearing 
member  d^nes  two  or  moi^  stodc  loan 
bttdkets  or  two  or  more  stock  barrow 
baskets  in  an  account  as  within  the 
same  class  group.  OOC  vriU  take  eech 
besket  into  account  separately,  and 
calculate  a  "haircut"  for  eadi  separately 
in  determining  additional  margin  tm  the 
class  group. 

A  new  sentence  nvill  be  added  to  Rule 
602(cXlMli)CB)  to  reflect  that  the  daily 
mark-to-mvricet  peyments  between 
lending  and  borrowing  clearing 
memben  that  are  desaibed  in  Rule 
2204  (currently  Rule  2203)  ara  the 
functional  equivalent  of  pnmium 
margin  deposited  with  OOC  with 
respect  to  short  option  positions. 
Changes  to  Rule  602(cKlMC)  wrill  extend 
die  description  of  the  cakulation  of 
additional  margin  in  the  NEO  margin 
system  to.  stock  loan  and  borrow 
baskets.  Chaises  to  Rules  602(d)  and  (e) 
will  extend  those  provisions  to  stock 
loan  and  borrow  badcets.  A  new  Rule 
602(fK8)  wiH  describe  the  way  that  OCC 
will  proceed  in  certain  special 
circumstances  in  which  a  hedge  clearing 
member  reduces  at  terminates  a  stodc 
loan  at  borrow  position  which  is 
completely  or  partly  induded  in  a  stock 
loan  basket  or  stock  btmtiw  basket. 
Inteq>retations  .06  and  .07  to  Rule  602 


wUl  be  modified  to  extend  them  to  stock 
loan  and  borrow  baskets. 

Rule  1001  will  be  amended  to 
describe  the  way  that  stock  loan  and 
borrow  baskets  will  be  taken  into 
account  in  determining  hedge  dearing 
membns'  omtributions  to  the  stock 
dearing  fund  and  the  non-equity 
securities  dearbig  fund.  Theee  changes 
will  parallel  the  dianges  to  Article  vm ' 
oftheBy-Layrs. 

Rule  1104  will  be  amended  to  delete 
a  phrase  that  cuxrantly  states  that  if  a 
hedge  clearing  member  is  suspended  the 

firooeeds  bam  the  dosing  out  of  stock 
oan  positions  and  stock  borrow 
positions  in  the  clearing  member's 
customen'  account  will  be  subject  to  the 
spedal  accounting  for  customer  funds 
that  is  dmcribed  in  the  Rule.  Proceeds 
from  the  dosing  out  of  stock  loan 
positions  and  ^ock  borrow  positions  ara 
omrectly  characterized  as  ftmds  of  the 
dearing  member  and  not  fimds  of  the 
deariag  member's  customen  because 
stock  Umq  and  borrow  poaitions  (even 
thoee  that  are  carried  in  a  custimien' 
account  so  that  they  can  provide 
additional  margin  ofbets  in  that 
account)  are  correctly  diaracterized  as 
positions  of  the  deeriag  member  and 
not  poeitians  of  the  dening  member^s 
customOTS.** 

A  new  Rule  2201  will  be  added  to 
OOC's  rules.  Rule  2201(a)  will  describe 
the  standing  instroctions  regarding  the 
hedge  program  thai  a  hedge  dearing 
member  vrill  be  expected  to  maintain 
with  OOC  Rule  2201(b)  will  describe 
situations  under  whidi  a  hedga  dearing 
member  may  movide  OOC  specific 
instructions  thM  override  the  deering 
member's  standing  instructions. 

Rule  2201(aMivrwill  reouire  a  hedoB 
clearing  menrfiv  to  ptovioe  OOC  with  a 
standing  instnidien  as  to  the  account 
from  and  to  which  die  cleering  member 
widies  its  net  daily  mark-to-market 
payments  to  be  made.  The  rule  wiU  state 
that  the  deering  member  may  specify 
either  its  firm  account  or  its  combined 
market-makera'  or  specialists'  account 
fat  this  purpose.  OOC  believes  that 
funds  deposited  as  collateral  by  a 
borrowing  dearing  member  with  a 
Imding  clearing  member  to  secure  its 
ol)ligati(m  to  return  the  loaned  stock  do 
not  constitute  funds  of  the  customen  of 


■OOCs  authority  to  dat«mina  haircuts  is  sat 
forth  in  OCC  Rula  e02(c)(lMU)(CXl). 


'•Tha  JBtawata  of  tha  tiai  Ing  mambai's 
cttstomafa  an  noaalhalaaa  pntadod  bacanaa  tha 
daariog  aaoritar  is  raqnirad  andar  Rala  1SC3-3  of 
tha  Act.  17  Cnt  240.1SC3-3.  to  induda  in  its 
cakukttoBS  of  dia  aiaount  wfalch  K  ia  nquiiad  to 
maintain  on  dapoait  in  its  Bassiia  Bank  Account 
"Monka  boiionad  cellatsfilliad  by  aacuritiaa 
cairiad  far  tha  account  of  cnatooiats'' (Ham  2)  and 
"Moniaa  payahla  against  caatomacs'  sacuritiaa 
loanad"  (ttan  3).  TUa  sttbioct  U  diacMsad  in 
Sacuritiaa  Bxchanga  Act  Ralaaaa  No.  99736  (March 
10. 1996).  63  FR  13062  [FUa  Na  SR-0CC-«7-ll|. 
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either  the  lending  deeiing  memher  pr 
the  boRowing  ctoring  member 
regerdleM  of  die  aocounts  in  miiidi 
slodc  loen  and  stodc  boROw  podtians 
are  carried.  OOC  believei  that  fund* 
paid  to  adjust  the  collateral  alao  do  not 
constitute  customer  funds  and  therefore 
that  ooss-eooount  netting  of  niaric«to- 
market  pmnnents  is  appropriate  and 
permissiUa. 

Rule  2202  (curranUy  rule  2201)  %dll 
be  rswittan  to  deacribe  the  new  stodc 
loen  initiatian  procees,  and  in  particular 
to  reflect  the  dimination  of  any  role  of 
an  OCC  account  at  DTC  in  the  stock 
loan  initi^on  prodsas.  Rule  2202(c) 
(currenthr  Rule  2201(e))  will  be  revised 
to  state  that  the  sob  obligation  of  the 
lending  cleering  men^ier  writh  ranect  to 
the  ooUateral  which  it  holds  shall  be  to 
"act  as  agent  for  [OOC]  in  repeying  an 
amount  equal  to  the  Collateral  *  *  *,  or 
in  othenvise  disposing  of  the  Collateral 
in  such  other  manner  as  the  Coqionition 
may  direct  in  the  event  that  the 
Borrowing  Cleering  Member  hes  been 
suspended  pursuant  to  Qianler  XI  of  the 
Rubs,  if  and  %diMi  the  StocK  Loan  is 
terminated  as  provided  in  the  Rules." 
Tlii*  language  pardlels  new  language  in 
Rule  220e(c)  whidi  says  that  the  actioos 
of  theborrowina  dearmg  mamber  to 
terminate  a  stock  loon  "shall  be 
undertaken  as  (OCCs)  agent,  and  (OCC] 
shall  have  the  authority  to  instruct  the 
Borrowing  Cleering  Member  to  proceed 
in  another  menner  in  the  event  that  the 
I^ending  Cleering  Member  has  been 
suspended  pursuant  to  Chapter  XI  of  the 
Rules." 

In  each  case,  this  language  is  intended 
to  give  OOC,  if  it  must  suspend  a  hedge 
clearing  member,  the  exmees  authority 
to  instruct  eadi  hedge  cbaring  member 
on  the  other  side  of  die  suspended 
clearing  member's  stock  loans  not  to  use 
the  orcUnary  stock  loan  termination 
procedures  but  instead  to  uae  the 
collateral  to  buy  in  the  loened  stodc  (if 
the  suspended  clearing  menAer  is  the 
borrowing  cleering  member)  or  to  sell 
out  the  loaned  stock  and  apply  the 
proceeds  to  the  rqiaymmt  of  the 
collateral  (if  the  suspended  clearing 
mendier  is  the  lending  clearing 
member).  These  statnnents  of  express 
authority  are  necessary  because  under 
the  revised  process  for  terminating  stock 
loans  when  neither  hedge  clearing 
member  has  been  suspended,  the 
borrowing  clearing  member  and  the 
Imiding  clearing  member  will  return  the 
loaned  ^rtock  and  the  collateral  directly 
to  each  other's  DTC  account  rather  than 
to  OOC's  DTC  account.  In  the  absence  of 
this  expressly  stated  authority  to 
instruct  hedge  clearing  members  that 
have  not  been  suspended  to  proceed  in 
another  mannw,  it  might  be  difficult 
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the  revised  hedge  program  far 
to  control  die  diqtoaition  of  i 
Iw  daering  membars  on  the  otfav 
of  stodc  loans  from  the  suqiended 


will  be  made  to  Rule  2203 
y  Rule  2202)  to  reflect  die  iKt 
tf|at  a  hedga  dearing  member  may 
(bdare  its  atodc  loon  and  borrow 
itioiis  maigin-ineliaible.  The 

of  margin  depoatted  wrlth 
margin  far  stock  loan  and  borrow 
Ms  will  be  deeoibed  in  Rule  602. 
Rule  2204  (curranthr  Rule  2203)  will 
b4  amended  to  proviM  for  dw  netting 
acroea  all  of  a  hadga  Hearing  mamber'a 
accounts  of  the  min-to-manDaC 
ptymonts  due  to  and  firom  the  clearing 
t^Bobtt  with  raqpect  to  the  deering 
fiember's  stock  loen  and  stock  borrow 
ptwttioos  on  eedi  business  day.  OOC 
Whevee  that  die  rheiy  s  in  Rule  2204 
ate  afKHopriate  for  the  same  reason  that 
uukraes  the  changsa  in  Rule  1104 

Ebeddiove.  Namely,  that  fimds 
ited  as  coUataral  mr  a  boirowiag 
ag  member  with  a  landing  deering 
atembar  to  aecure  its  obligation  to  return 
die  loaned  stock  do  not  constitute  funds 
«f  the  customers  of  either  the  lending 
deering  men^Mr  or  the  borrowing 
^^erii«  member  ragatdleea  of  the 
Recounts  in  mdiich  stock  loen  and  stodc 
borrow  positions  are  carried.  OOC 
bUievee  that  hinds  paid  to  ad)ust  the 
cbUataral  alro  do  not  oonsdtnte 
distomar  funds  and  therefore  that  croes- 
aCcount  netting  oi  mark-to-maricet 
lyments  is  appropriate  and 


OOC  will  specify  in  Rula  2201(aNiv) 
^hat  a  hedge  clearing  menAer  may 
oeas  the  net  daily  payment  to  or  from 
hedge  deering  member  only  dirough 
firm  account  or  its  combined  maricet- 
'  or  spedaUsts'  account  This 
requirement  will  eliminate  any 
iMMsibility  that  a  net  mark-to-market 
pbyment  due  from  a  hedge  cleering 
ittember  to  OOC  (which  does  not 
constitute  customer  funds)  will  be 
netted  against  funds  such  as  premiums 
being  paid  to  writers  of  options  w^ch 
ate  due  from  OOC  to  the  hedge  clearing 
member's  customers'  account  (and 
vfhich  do  constitute  customer  funds). 

Rules  2208  and  2209  (cunenUy  Rules 
ta07  and  2208.  respectively)  will  be 
rewritten  to  refled  the  changes  in  the 
procedures  for  terminating  stock  loans 
mat  are  dascribed  above. 
!  I  Rule  2210(a)  (currently  Rule  2209(a)] 
^  be  rewritten  to  state  that  if  DTC 
suspends  one  of  the  parties  to  a  stock 
•an  prior  to  the  time  at  which  OCC 
I  ronld  have  otherwise  accepted  a  stock 
( lan  into  the  hedge  program,  OCC  will 
:  ut  accept  the  stock  loan.  The  rule  also 
« ill  state  that  OOC  will  accept  any  stodc 


loan  which  oom|riios  with  die 
compkienees  and  accuracy 
reqidrementa  of  Rule  2202(b)  even  if 
OOC  suqiends  one  of  the  hedgs  cleering 
members  which  is  a  party  toue  stock 
loan  prfor  to  the  time  at  which  OOC 
accepts  the  stock  loan. 

Rule  2210(b)  Icurrendy  Rule  2209(b)) 
will  be  rewritten  far  two  purnoees:  (1) 
To  clarify  that  OOC  oontamplatea  that 
the  buy-hi  and  eellnrnt  proosdures 
deacribed  in  Rub  2211  (cunanlly  rub 
2210)  generally  will  be  uaed  to  doee  out 
the  stoQc  ben  and  borrow  poaitions  of 
a  siiipenrtnd  rloaring  mewner  «"«>— t 

prnreeding  it  more  appropriate  in  the 
circumstances  and  (2)  to  eliminate 
language  diet  alatee  diat  proceed  i  of 
slock  loan  and  barrow  poridons  carried 
in  mariDst-makar  and  spedalist  accounts 
will  bai  accounted  for  separately.  The 
raaaon  far  diaae  changas  to  the  same  as 
die  reaaon  far  dw  chaMaa  hi  Rub  1104 
deacribed  diove.  Namdy.  diet  stock 
loan  end  borrow  positions.  TCgardbss  of 
the  account  in  whidi  they  ere  carried, 
aro  pronetly  diaractarind  as  position  of 
the  ne<%s  deering  member  mm  not 
poaitions  of  the  market-maker  or 
qiedalist  for  whom  the  account  to 


Old  Rub  2210(c)  (curfsntfy  rub 
2209(c))  will  be  deleted  becauae  OOC 
haa  conduded  diet  it  wouU  be  unlikdy 
ever  to  matdi  up  stodc  loan  and  bonow 
poaitians  of  hecue  cleering  members 
diat  were  farmwiy  counter-perties  of  a 
suspended  cbaring  member  in  tho 
manner  deacribed  in  the  rub. 

The  only  substantive  change  in  Rub 
2221  (currandy  Rule  2210)  will  be  to 
eliminate  retarsnces  to  the  separate 
treatment  of  stodc  loan  and  borrow 
positions  carried  in  market-maker  and 
ialist  accounts.  The  reason  for 
J  thto  seperate  treetment  to 
described  ebove  in  the  discussion  of 
Rule  2210(b). 

4.  Statutory  Baato  for  the  Propoaed  Rub 
Change 

OOC  believes  that  the  propoeed  rub 
diange  provides  for  the  enhancement  of 
the  hedge  program  in  a  number  of  ways 
that  should  incraese  the  attractiveness 
of  the  hedge  program  to  the  stock 
lending  community  and  thereby  leed  to 
increased  use  of  tfaie  hedge  program. 
Because  OOC  believes  that  ito  hedge 
program  fodlitates  the  pnHnpt  and 
accurate  dearance  and  setUement  of 
stock  loans  and  provides  enhanced 
safBguarding  of  rebted  securities  and 
funaa,  OCC  believes  that  the  proposed 
rule  change  to  consistent  with  the 
requirements  of  the  Section  17A  of  the 
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Act**  and  the  rules  and  regulations 
thereimder.  In  addition.  OOC  believes 
that  the  hedge  program  reduces 
exposure  to  counterparty  default  by 
allowing  for  the  substitution  of  OCC's 
AAA  credit  rating  for  that  of  each  stock 
loan  counterparty,  by  using  increased 
payment  netting,  by  reducing 
duplicative  collateralization 
requirements,  and  by  applying 
advanced  clearing  and  risk  man^ement 
systems  to  the  stock  loan  maricet.  OCC 
therefore  believes  that  the  proposed 
changes  are  consistent  with  the 
purposes  and  requironents  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

lO  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  sc^dted  with  respect 
to  the  proposed  rule  chmge.  and  naue 
have  been  received. 


Within  thirty-five  days  of  the  date  of 
publicatioB  (rfthis  notice  in  the  Peieral 
Esgielar  or  within  such  longer  period  (i) 
as  the  Commissiea  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  te  be  ^>propriate  and 
publishes  its  reascms  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  wiM: 

(A)  By  order  approve'such  proposed 
rule  dian^  or 

(B)  faistitute  {Hticeedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoKcitaliaa  efraM^witi 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  fcxegoing. 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Perstms  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Seauities  and  Exchange 
CommissiMi.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  Mrritten  statements 
with  respect  to  the  proposed  rule 
change  that  bare  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  Gram  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commissi<Hi's  Public  ReCBrence 
Section.  45d  Fifth  Street,  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC  All  submissions  should 
refer  to  File  No.  SR-OCC-OS-03  and 
should  be  submitted  by  June  25. 1998. 

For  the  Commissioo  by  the  Division  of 
Market  Regulatioos,  pursuant  to  delegsted 
authority." 

l&Mi^sriaiii. 


Deputy  Secretary. 

(FR  Doc.  9a-14<30  Filed  6-3-48;  8.-45  am] 


May  29, 1988. 

Pursuant  te  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-«  thereunder.' 
notice  is  hereby  given  that  on  May  11. 
1998,  the  Pacific  Exchange.  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("QMnmission"  or  "SEC")  the  proposed 
rule  change  as  described  is  Items  I  aad 
n  below,  which  Items  have  beui 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  OMiments  on  the  proposed  rule 
change  fitMn  interested  persons. 

L  Setf-l^alataiy 

StateaMatoftfwT 

the  Propeeed  Rule  Change 


afSabstaaceof 


The  PCX  is  proposing  to  eliminate  its 
oirrent  practice  of  affixing  a  suffix  to 
the  ticker  symbol  f<H'  certain  PCX  equity 
securities.  This  practice  is  currently 
performed  for  the  purpose  of 
designating  equity  securities  that  are 
listed  pursuant  to  the  Exchange's  Tier  n 
requirements. 


n.  Sdf-Regnlaaory  Organisatio^'a 
Statamaat  of  the  Piupeasoft  aad 
Statotaiy  Basis  for, 


'  15  U.S.C  78q-l. 


"17  CAR  200.3O-3(aXlZ). 
« 15  U.S.C  786(bMl). 
>17CFR240.19b-4. 


In  its  filing  with  the  Commission, 
PCX  included  statements  concerning  the 
purpose  of  and  basis  tar  the  fxapoaed 
rule  diange  and  discussed  any 
comments  it  received  (m  the  pn^xieed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PCX  has  pr^Mured 
summaries,  set  forth  in  Sec^ims  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  sudi  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puroose  of.  and 
Statutory  Baas  for,  tne  Proposed  Rule 
Change 

1.  Purpose 

On  July  22, 1994.  the  Commission 
apfnoved  an  Exchange  proposal  te 
modify  its  eqi^  listing  anid 
naintenanoe  criteria  by  adopliBg  a 
"two-tiered"  structure.  Y/Mlm  the 
creation  erf  two  tiers  resulted  in  a  new 
higher  tier  (Tier  Q,  the  Exchange  did  net 
diange  its  existing  Ksting  staadards 
(vdiich  became  Tfor  V  or  otherwise 
crsale  a  lofwer  tier  ef  Msttaig  standards. 
In  its  ai^roval  order,  the  Commission 
reiteiatod  a  statement  tnm  the 
Exdiange's  filing  regarding  Tier  H 
securities  (i.e.,  seciuities  (rfssMUer 
companies  with  limited  commercial 
c^ieratians.  lower  capitalizatien.  and  a 
lick  of  demoBstraled  earnings  history) 
that: 

"TVansactioas  in  Iter  H  (securities]  wiH  be 
identified  by  a  special  suffix  to  the  tickar 
syn^l  so  that  these  sacuritiaB  can  be 
distinguished  from  odwr  securities  traded  on 
the  Bxchangs.  The  suffix  will  not  be  awlied. 
however,  to  a  security  listed  on  either  the 
NYSE.  Amex.  or  NASDAtyNMS  even  thou^ 
it  is  desipiated  by  the  Exchange  as  a  Tier  n 
security."  (Exchange  Act  Release  No.  34429 
Duly  22. 1994).  59  FR  38998, 38999  (August 
1,1994). 

The  Exchange  currenUy  complies 
with  this  requirement  by  disseminating 
a  ticker  symbol  with  a  'TT'  suffix  for 
Tier  II  securities.  This  is  sent  to  vendors 
so  that  they  can  idratify  quotes  and 
transactions  in  Tier  II  securities.  But  the 
Exchange  now  believes  that  it  would  be 
appropriate  and  expedient  to 
discontinue  this  practice  and  lo 
eliminate  the  use  of  the  "TT"  suffix  for 
Tier  n  securities  for  the  following 
reasons: 

•  IMfiisrent  data  vendors  are  currently 
using  diflSerent  practices  in  displaying 
the  Exchange's  "TT'  suffix.  Some 
display  them  in  reporting  quotes  and 
trades.  Others  include  them  cmly  in 
their  symbol  books,  and  do  not  include 
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tiieni  in  reporting  quotas  and  tndast 
Thus,  for  example,  if  "XYZ"  were 
traded  cmly  on  the  PCX.  it  might  appeer 
to  an  investor  aooBSsing  information 
fromdtfhrent  vendors  that  "XYZ"  and 
"XYZTT"  wrsre  twro  difierent  seoucities. 

•  Use  of  the  suffix  can  also  leed  to 
investor  oonfosion  over  the  correct 
symbol  for  the  same  security  trsdedag 
two  exchanges.  For  example,  if  the  PCX 
trades  a  Tier  II  security  designated  as 
"XYZTT"  and  another  exchange  trades 
the  same  issues  as  "XYZ"  (or 
"XYZT2").  vendon  and  other 
organizatiaos  will  gensfally  include 
both  ^mboh  in  their  databases  as  if 
they  wrsra  difiinent  securities.  Most 
vendors  segregats  symbols  based  oo 
difforance  in  the  diaracters  onnpiising 
the  trading  symboL  This  causes 
bifurcatian  of  quote  and  trade 
information,  and  consequently, 
investors  received  inaccurate 
infannation  tm  quotes  and  trades. 

•  The  use  of  the  suffix  is 
cumbersome,  peiticular  for  PCX  Boat 
members  (specialists  and  floor  brokers), 
wribo  have  nquasted  relief  from  what 
they  believe  to  be  an  unnecessarily 
complicated  designation  thrt  fails  to 
serve's  useful  purpoee. 

•  hufestors  may  also  incorrectly 
assume  that  the  "TV  suffix  dasimatss 
a  related,  secondary  security,  suoi  as   . 
prefened  stodc  of  ue  same  company,  if 
quotes  and  trades  of  two  related 
symbob  (such  "XYZ"  and  "XYZTTI 
are  bring  disseqinatad  rither  by 
difisrant  vendors  or  disseminated  as 
separata  issues  by  the  same  vmdor. 

•  The  current  method  of  idsntif)^ng 
PCX  second-tier  securities  places  the 
Kxriiangs  at  a  competitive  disadvantage. 
CurrenUy.  vrbaa  issues  are  listed  on 
both  a  ra^onal  exchange  and  Nasdaq, 
diffsiant  symbols  must  be  used  for  each 
maiketplaoe.  Adding  a  suffix  to  a 
regianal  axchangs's  qrmlxd  creates  the 
potential  far  investor  confusion  and 
quote  fragmentation. 

•  Abetterahariiativetothe"TT" 
suffix  is  avaibUe.  Second  tier  securities 
csn  be  qiedfically  identified  by  the 
vendors.  Additionally,  second  tier 
securities  csn  be  desigtiated  in  vendors' 
quote  diqtlays  with  a  special  indicator 
next  to  the  figure  for  vMuma  traded  (or 
other  location  on  the  screen).  Investon 
%irill  see  the  indicator  when  they  display 
quote  or  trade  infoimati(m.  The 
Exchange  is  aware  that  one  vendiv  uses 
this  mraiod  far  distinguishing  between 
Nasdaq  SmallCap  securities  (desigaatsd 
with  an  "S")  and  Nasdaq  NM  securities 
(designated  with  a  "Q")  in  ito  symbol 
book.  The  Exdiange  also  believes,  based 
on  disaissions  wiu  several  data 
vendors,  that  this  practice  (or  a  similar 


oiw)  could  be  employed  by  all  data 
vModors. 
{ jni»  Exdiange  believes  that  the 
>poeed  sidutim  is  far  superior  to  die 
It  practice  of  adding  a  "TV'  suffix 
'  Tier  n  eecurity.  To  implement 
ion.  the  ExcMnge  would 
>ly  notify  vendors  of  those  securities 
fare  Tier  n  equity  securities.  Naadaq 
~  r  uses  a  similar  method  to 
[  between  National  Market 
ities  snd  SmallCap  securities. 
i  alreatfy  have  systems  snd 
codes  in  place  fm  prooening. 
disseminating,  snd  displaying 
iliformatian  on  the  specific  siu>- 
marketplace  of  an  issue  at  the  listing 
aNchamas  (V  association. 
Hm  Exchange  originally  intended  ttie 
I  of  "TT*  suffix  to  be  educational  to 
I  brokaisfaaun.  vendors,  and 
But  now.  after  over  Arse  yean 
( diligently  using  the  suffix,  it  qipean 
:  its  infarmative  value  is  minimal 
1,  in  many  instances,  is  Ittaly  to  lead 
licoirfiision,  enors  and  dissemlnstion 
dlinconsistant  infonnatton. 

2.  Statutory  Basis 

Tlw  Exdiange  behaves  that  dia 
plupoeal  is  consistent  widi  the 
provisions  of  Section  6(W  *  of  the  Act. 
ik  general,  and  Section  6(bXS).«  in 
particular,  in  that  it  fa  dasipiad  to  foster 
oyiperation  and  coordination  with 
pi  isons  engsgsd  in  regulating,  clearing. 
■  ttUng.  prorassinfl  iaJormatian  with 
1 1  ^lect  to.  and  facilitating  transactions 
ii|  securities,  snd  to  praaoiota  fust  and 
equitaUe  piindples  of  trade. 

$^  S^-RegakftO€y  OiganiMation't 
il^atemoft  on  Bviden  on  Qmipethkm 

The  Exdiange  does  not  believe  that 
die  propoeed  rufa  diange  will  result  in 
Sfty  burden  on  competition. 

G,  Self-RegulattHy  Orgpnuation's 
Statemanton  Coaunmts  mi  the 
Ptopoaed  Rule  ChangB  Received  fttun 
Mnihen.  Participants,  or  Others 

Hie  Exchange  has  neither  solidted 
nbr  received  oommants  on  the  pn^tosed 
ilufa  change. 

li.  Dale  af  Obdivaaass  eftte 

ik  ChaatgB  and  Timing  far 
Adian 

\  iBecause  the  forcing  propoeed  rub 
change:  (l)  does  not  significantly  afled 

5e  protection  of  investon  or  the  public 
terestt  (2)  does  not  impoee  sny 
Significant  burden  on  oompetitian:  (3) 
(KM  not  become  operative  far  30  days 
from  May  11. 1998.  the  dats  on  whidi 
it  was  fibd,  and  the  Exdiange  provided 


•isu.sx:.7si{b). 

•ISlLSATSflbXSl. 


the  Commission  %vith  written  notice  of 
its  intent  to  fib  the  propoeed  rule 
diange  at  least  five  business  days  prior 
,  to  the  filing  date,  it  has  become  effective 
pursusnt  to  Section  19(bH3MA)  of  the 
Ad  and  Rub  Mb^eM^  thereunder.^ 
At  any  time  widiin  60  days  of  the  filing 
of  sud)  proposed  rub  change,  the 
Commiasion  may  summarily  abrogate 
such  rub  change  if  it  appean  to  the 
Commission  that  such  adicm  U 
necessary  or  approprbte  in  the  public 
interest,  far  the  protection  of  investon. 
otherwise  in  fortheranoe  of  the  purpoees 
of  the  Ad.* 

IV.  SeHritatien  of  Cemmerta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  oonoeming  the  foregoing, 
including  mdiether  the  propoeed  lub 
Changs  b  consistent  with  the  Ad. 
Psnons  mildng  written  submissions 
diould  fib  six  cofrfes  thereof  ifvith  the 
Sacietaiy.  Securitiee  and  Exdiange 
Commission.  450  Fifth  Street.  NW, 
Washii^tan.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  ell  %irritten  statements 
with  relied  to  uie  propoeed  rub 
dHi^  that  are  fibd  with  die 
Commission,  snd  all  %vrittan 
communications  relating  to  the 
propoeed  rub  diange  between  die 
Commission  md  any  persons,  other 
than  thoee  that  maiy  be  writhheld  from 
the  public  in  aooosdance  with  the 
provisions  of  5  U.S.C  552.  will  be 
avaibUe  far  inqiedion  and  copying  in 
the  Commission's  Public  Refarance 
Room.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  such 
fiUng  wiU  also  be  avaibbb  far 
inspedian  and  copying  at  the  jnindpal 
office  <rf  the  PCX.  All  sidimiasions 
should  refar  to  Fib  No.  SR-PCX-9ft-24 
and  Aould  be  submitted  by  June  25, 

For  dw  Commiaiaii,  by  tlw  DivisioB  of 
Marivt  Regulatioo,  punuant  to  delagalad 
authority.' 
tH.1 


DgputySecntmy. 

[PR  Doc  9e-14«28  PUmI  6-4-M;  8:45  Hnl 


*  ts  U.&C  7ai(bX3KA)  and  17  CFX  24aiSb- 
4(tKS). 

•In  ravimriog  tha  prapanL  Aa  CnomriMtoB  hM 
oontidnd  tfia  ptopoMl'i  Inipart  oo  aSdMicyi 
campatltiaii.  and  capital  fonaatioq.  Sm  19  U.SjC 
7Sg(I). 

'  17  cnt  2oo.3o-a(aXis)- 
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DEPARTMENT  OF  STATE 
[Public  NoUoe  Na  2929] 

Secretary  of  State'a  Advieory 
CoiiMiiillee  on  Private  International 
Law  (ACPIL)  Study  Group  on 
Electronic  Commerce  MeelinQ  Notice 
and  nequeat  for  Public  Commenta 

The  Department  of  State's  Advisory 
Committee  Study  Group  on  Electronic 
Commerce  will  hold  a  meeting  Friday. 
June  19  in  Washi^on,  D.C.  from  9:30 
a.m.  to  4:30  p.m.  Tne  meeting  will 
review  international  and  national 
developments  concerning  computer- 
based  authentication,  signature  and 
message  integrity  systems,  and  consider 
possible  approaches  to  intwnational 
rules  and  related  domestic  concerns. 
'  The  discussion  will  include 
developments  at  the  United  Naticns 
Commitsion  on  International  Trade  Law 
CUNOTRAL);  the  OECD;  piopotad  new 
uniform  state  lawrs  in  the  U.S.,  including 
Uniform  Commercial  Code  Article  2B 
and  the  Uniform  Electronic 
Transactions  Act:  and  other  state  and 
faderal  laws  and  regulations  proposed 
or  adopted.  The  Advisory  Committee 
will  also  consider  developments  at  the 
European  Commission,  the  Science  and 
Technology.  Business,  and  bitatnational 
Law  Sections  of  the  American  Bar 
Association,  the  National  Qmfnence  of 
CommissioQers  od  Uniform  State  Lavfs. 
the  American  Law  Institute,  and  other 
oroaniations  as  appropriate. 

m  particular,  two  documents  will  be 
reviewed  w^di  will  then  be  ocmsiderBd 
by  UNOTRAL  at  the  next  meeting  of  its 
Working  Group  on  Electronic  Commerce 
in  July  1998.  These  include  (1)  the 
reosntly  revised  "Draft  UnifMxn  Rules 
on  Etoctronic  Signatures"  issued  by  the 
Secretariat,  and  (2)  a  proposal  by  the 
United  States  on  a  "E^aft  International 
Convention  on  Electronic  Transactions" 
(U.N.  DOCS.A/CN.9/WG.IV/WP.76  and 
77.  dated  25  May.  1998). 

Issues  that  may  be  reviewed  by  the 
Advisory  Committee  may  include,  but 
are  not  limited  to.  prior  U.S.  views 
urging  international  bodies  to  examine 
the  various  electronic  authentication 
systems  now  available  (v  emerging,  to 
allow  both  technological  and  martlet 
developments  to  form  the  basis  of  any 
rules,  in  order  to  avoid  imnecessary 
impediments  to  electronic  commerce. 
Included  will  be  a  consideration  of  rules 
which  can  encompass  both  unregulated 
private  sector  systems,  as  well  as 
govemmentally  regulated  or  licensed 
systems:  whether  rules  for 
authentication  or  signature  systems 
should  distinguish  between  commercial 
and  consumer  transactions:  possible 
rules  on  risk  allocation,  attribution  and 


reliance:  whether  third  party  assurance 
providers,  such  as  certifying  authcwities, 
should  have  to  meet  minimum  levels  of 
assurance:  what  role  information 
security  standards  should  play  in  this 
process:  whether  rules  are  needed  on 
incorporation  by  reference;  what  types 
of  rules  for  cross-certification  between 
different  countries  are  fisasible:  and 
other  related  issues.  Jurisdicti<mal 
issues  will  also  be  discussed  as 
appropriate. 

Participants  may  also  wish  to  review 
the  recently  completed  UNCTTRAL 
Model  Law  on  Electnmic  Conmieroe, 
which  covers  the  legal  effect  and 
validity  of  computer  messages  in 
commercial  transactions:  functional 
equivalents  of  signatures,  writinos,  etc: 
attribution  of  messages:  time  and  place 
where  communications  are  deemed  to 
have  taken  place:  electronic  bills  of 
lading;  and  other  matters. 

The  meeting  is  open  to  the  public  up 
to  the  capacity  of  the  meeting  room,  and 
members  of  the  public  may  participate 
subject  to  rulings  of  the  Chair.  The 
meeting  will  be  held  in  Washington  at 
the  International  Law  Institute  (ILI).  at 
1615  New  Hampshire  Avenue.  N.W. 
Participants  should  register  in  advance 
since  space  may  be  limited.  Please 
advise  either  the  OfBce  of  Legal  Adviser 
(L/PIL)  at  the  State  Department  by 
calling  Rosie  Gonxales  at  (202)  776- 
8420.  by  fox  at  776-8482.  or  by  email  to: 
pildbMis.com.,  or  call  Stuart  Kerr.  ILI 
Executive  Director,  at  (202)  483-3036. 
or  by  bx  at  483-3029. 

Participants  will  receive  the  above- 
refarencMl  documoits  by  providing  Ms. 
Gonzales  with  their  email  addraas,  or 
alternatively  by  requesting  paper  copies. 
The  office  mailing  address  is:  Office  of 
the  Legal  Adviser  (L/PIL).  Suite  355. 
South  Building.  2430  E  Street  NW. 
Washington.  DC  20037-2800.  Members 
of  the  public  who  cannot  attend  are 
welcome  to  request  dw  documents  and 
to  comment  on  this  topic 
HaraldS.1 


ExacuthmDinctar,  SeaetaryofStata't 
Advisory  CoaunittBe  on  Private  International 
Law. 

(FR  Doc  9a-14855  Filed  6-3-98;  8:45  am] 


DEPARTMENT  OF  STATE 
IPubHcNoltoe2831] 

Bureau  of  Ooaana  and  bitamatfonal 
Envferonmental  and  Scientific  Aflaira; 
CertlflcallonaPurauant  to  Section  809 
of  Pub.  L 101-182 

May  19. 1998. 

SUMMARY:  On  May  1. 1998.  the 

Department  of  State  cntified.  pursuant 


to  Section  609  of  Pub.  L  101-162 
("Section  609").  tiiat  16  nations  have 
adopted  programs  to  reduce  the 
incidental  captiue  of  sea  turtles  in  their 
shrimp  fisheries  comparable  to  the 
program  in  effect  in  the  United  States. 
The  Department  also  certified  that  the 
fishing  environments  in  23  other 
countries  do  not  pose  a  threat  of  the 
incidental  taking  of  sea  turtles  protected 
under  Section  609.  Shrimp  imports  from 
any  nation  not  certified  were  prohibited 
effective  May  1. 1998  pursuant  to 
Section  609. 

tf-KCIlVl  DATE:  June  4. 1998. 
FOR  FURTHER  MFORMATMN  CONTACT: 
Mollis  Summers,  Office  of  Marine 
Conservation.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Afhirs.  Department  of  State. 
Washington.  DC  20520-7818:  telephone: 
(202)  647-2337. 

SUPrmeiTARV  arORMATiOM;  Section 
609  of  Pub.  L.  101-162  prohibits 
imports  of  certain  categories  of  shrimp 
unlMS  the  President  ontifies  to  the 
Congress  not  latw  than  May  1  of  each 
year  either.  (1)  Thirt  the  harvesting 
nati(m  has  adopted  a  program  governing 
the  incidental  capture  of  sea  ttutlae  in 
its  commercial  shrimp  fishery 
comparable  to  the  jwoeram  in  effect  in 
the  United  States  and  has  an  incidental 
take  rate  comparaUe  to  that  of  the 
United  States:  or  (2)  that  the  fishing 
environmmit  in  the  harvesting  nation 
does  not  pose  a  threat  of  the  incidental 
taking  of  sea  turtles.  The  President  has    - 
delented  the  authority  to  make  this 
certification  to  the  Department  oS  State. 
Revised  State  Depaitment  guidelines  for 
makins  the  required  certifications  wrete 
publiited  in  the  Federal  lei^sler  on 
April  19. 1096  (61  FR  17342). 

On  May  1. 1098,  the  Department 
certified  16  nations  on  this  basis:  Belize. 
China.  Colombia.  Costa  Rica.  Ecuadw. 
El  Salvador.  Guatemala.  Guyana. 
Honduras,  bidonesia.  Mexico. 
Nicaragua.  Panama.  Suriname. 
Thailand,  and  Trinidad  and  Tobago. 
Brazil  and  Nigeria,  certified  on  these 
grounds  in  1997.  did  not  retain  their 
certifications.  Brazil  and  Venezuela 
biled  to  demonstrate  their  rsgulatinis 
requiring  the  use  of  see  turtle  excluder 
devices  vTEDs)  were  being  adequately 
enfinced;  Nignria  did  not  respoad  to 
requests  that  a  U.S.  teem  be  allovred  to 
visit  its  shrimp  fleet. 

The  Department  also  certified  23 
shrimp  harvesting  nations  as  having 
fishing  envinmments  that  do  not  pose  a 
danger  to  sea  turtles.  Sixteon  nations 
have  shrimping  grounds  only  in  cold 
waters  where  the  risk  of  taking  sea 
turtles  is  negligible.  They  are: 
Argentina.  Esl^um.  Canada.  Chile. 
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Denmaik,  Finland,  Germany,  Iceland. 
Ireland,  the  Netherlands.  New  Zealand. 
Norway.  Russia,  Sweden,  the  United 
Kingdom,  and  Uruguay.  Seven  nati(M» 
only  harvest  shrimp  using  small  boats 
with  crews  of  less  than  five  that  use 
monMJ*!  rather  than  mechanical  means 
to  retrieve  nets,  or  catch  shrimp  in  using 
other  methods  tiiat  do  not  threaten  see 
turtles.  Use  of  such  small-scale 
technology  does  not  adversely  affisct  sea 
turtles.  ThB  seven  nations  are:  the 
Dominican  Republic.  Fiji.  Haiti, 
Jamaica,  Oman,  Peru  and  Sri  Lanka.  The 
Bahamas  and  Brunei,  certified  on  these 
grounds  in  1997,  were  not  certified  this 
year  after  it  was  estabUshed  that 
Bahamian  waters  do  not  have  enough 
shrimp  to  support  a  commercial  shrimp 
fishery  and  that  Brunei's  commncial 
fishery  harvests  appreciable  quantities 
of  shrimp  using  methods  that  could 
threaten  see  turtles.  Last  year  neither 
exported  shrimp  to  the  United  States, 

Any  shipment  of  shrimp  harvested  in 
Brazil.  Venezuela,  Nigeria,  the  Bahamas 
or  Brunei  with  a  date  of  export 
therefrom  prior  to  May  1, 1996  will  be 
allowed  entry  into  the  United  States 
regardless  of  date  of  importation  into 
the  United  SUtes.  That  is,  shipments  of 
shrimp  harvested  in  these  countries  in 
transit  prior  to  the  effective  date  of  the 
ban  are  not  barred  from  entry. 

The  Department  of  State 
commimicated  the  certifications  under 
section  609  to  the  Office  of  Trade 
Operations  of  the  United  States  Customs 
Service  in  a  letter  transmitted  on  May  1, 
1998.  The  letter  noted  that  the 
Department  has  informed  U.S.  impwters 
and  foreign  nations  that  after  May  1. 
1997,  the  Exporter's/Importer's 
Declaration  required  to  be  submitted 
with  aU  shrimp  imports  must  be  the 
latest  version  (CH^  Approval  No.  140- 
0095,  expiration  date  9-31-99).  In 
addition,  the  United  States  Qistoms 
Service  and  foreign  and  domestic  users 
of  the  DSP-121  torn  have  been  notified 
that,  in  accordance  with  a  U.S.  Court  of 
International  Trade  order  of  October  8, 
1996,  shrimp  harvested  with  TEDs  in 
uncertified  nations  may  not  be  imported 
into  the  United  States  and  that 
exemption  7.2  on  the  DSP  121  is  not 
valid  until  ffirther  notice. 

Dated:  May  19. 1998. 
ILTteJEsr  Scully, 

Acting  Deputy  Assistant  Secntaiy  For 
Oceans. 
IFR  Doc.  98-14787  Filed  8-a-M:  8:45  am] 
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E88EE  VALLEY  AUTHORTrY 

Radueticn  Act  of  19Q«.  M 
byPubHe  Law  104-13; 
forOMBItovlMP, 


:  Tennessee  Valley  Authority. 

Submission  for  0MB  review; 
lent  request. 


practices  and  policies  and  to  identify 
new  opportunities  for  improvements. 
lVUUaiS.Maan, 

Senior  Managsr,  Administmtive  Services. 
(FR  Doc  98-14862  Filed  6-3-98: 8:45  am] 
I  COM  ail 


r:  The  propoeed  information 
lection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review,  as 
reouiredby  the  Paperworic  Reduction 
Aa  of  1995  (44  U.S.C  Chapter  35,  as 
aidended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
oiithis  propoMd  collection  as  provided 
hj\s  CFR  1320.8(d)(1).  Requests  for 
i4«ormation,  including  copies  of  the 
information  collection  proposed  and 

Enting  documentatian,  should  be 
ed  to  the  Agency  Clearance 
m  Wihna  H.  McCauley,  Tennessee 
By  Authority,  1101  Market  Street 
4Q).  Chattanooga.  Tennessee 
3^2-2801:  (423)  751-2523. 

lento  should  be  sent  to  OMB 
of  Information  and  Regulatory 
,  Attention:  Desk  Officer  for 

Tiebnessee  Valley  Authority  no  later 

then  July  6, 1998. 

supnxMBirAiiY  mfomution: 

Type  of  Bequest:  Regular  submission, 
proposal  to  extend  %vithout  revision  a 
cunently  approved  collection  of 
iffionnation  (C^fB  control  nimiber 
3916-0096). 

Title  of  Infonnation  Coilec^on:. 
Customer  Input  Card  for  TVA 
ion  Areas. 

tency  of  Use:  On  occasion. 

_^e  of  Affected  Public:  Individuals 

I  households. 

Jmall  Business  or  Orgpniiations 
A^Kted:  No. 

I  federal  Budget  Functional  Category 
C^e:452. 

\  tEstimated  Number  of  Annual 
A^sponses:  1,000. 

!  [Estimated  Total  Annual  Burden 
>urs:  50. 

ited  Average  Burden  Hours  Per 
fponse:  .05. 

Pm  and  Use  of  Information: 
__  information  collection  asks  visitors 
selected  TVA  pubhc  use  areas  to 
„^ovide  feedback  on  the  condition  of  the 
ftjcilities  diey  used  and  the  services  they 
Hqceived.  The  infonnation  collected  wiU 
be  used  to  evaliute  current 
I D  aintananoe.  fedlity,  and  service 


DEPARTMENT  OF  TRANSPORTATION 

Fadaial  Aviation  AdminMratlon 

RTCA  Pf  OQi'ani  ManaQanMcit 
CofiNiNtlea  (PMC) 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463, 5  U.S.C,  Appendix  2).  notice 
is  herrtiy  given  for  tiie  RTCA  Program 
Managemmit  Committee  (PMC)  meeting 
to  be  held  June  8, 1998,  starting  at  9:00 
a.m.  The  meeting  vrill  be  held  at  RTCA. 
Inc.,  1140  Connecticut  Avenue,  NW., 
Suite  1020,  Washington  DC  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductions;  (2)  Review  and 
Approval  of  Summary  of  the  Previous 
Meeting;  (3)  Consider/ Approve:  a.  Final 
Draft,  DO-229A,  Minimum  Operational 
Pvrfonnanoe  Standards  for  Global 
Positioning  System/Wide  Area 
Augmentation  System  Aiibome 
Equipment.  RTCA  Paper  No.  094-98/ 
PMC-009,  prepared  by  Special 
Committee  (SC)-159;  b.  Final  Draft. 
Govenmient/Industiy  Guidelines  and 
Concept  for  National  Airspace  Analysis 
and  Redesign,  RTCA  Paper  No.  095-98/ 
PMC-010,  prepared  by  SC-192:  c  Final 
Daaft,  Change  1,  DO-21SA.  Guidance  on 
Aeronautical  Mobile  Satellite  Service 
(AMSS)  End-to-End  System 
Performance,  RTCA  Paper  No.  096-98/ 
PMC-011,  prepared  by  SO-165:  d. 
Nominations  for  a  new  chairman  for 
SC-135,  Environmental  Testing:  (4) 
Special  Committee  Issues:  a.  PMC 
Action  Item  98-06,  Chairman,  SC-193, 
Terrsin  and  AirpcHl  DaU  Bases  (Update 
status  of  Terms  of  ReCnence;  update 
status  of  whether  the  committee  will  be 
)oint  with  EUROCAE  Woridng  (koup 
(WG)-44;  reoHnmand  whether  to 
develop  further  the  Ground  Collision 
Avoidance  System  vtoA  done  by 
EUROCAE  WG-44):  b.  PMC  Action  Item 
98-07,  Chairman.  SC-181,  Navigation 
Standards  (Provide  PMC  with  a  work 
plan  and  updated  Terms  of  Reference  to 
incorporate  development  of  standards 
for  Navigation  Data  Infonnation  on 
Moving  Maps);  c  PMC  Action  Item  98- 
14,  Seoetary,  SC-165,  Aeronautical 
Mobile  Satellite  Services  (Request  to 
task  SC-165  with  development  of  a 
miniimim  Aviatim  System  Performance 
Standard  for  End-to-End  Satellite  Voice 
Services,  RTCA  Papa-  No.  092-98/ 
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SC165-179);  (5)  Other  Business:  (6)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Perscms 
wishing  to  present  statements  OTdbtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW..  Suite  1020.  Washington.  DC, 
20036:  (202)  833-9339  (phone):  (202) 
833-9434  (fiut);  or  http://wwwjtca.org 
(web  site).  Members  of  the  public  may 
presnat  a  written  statement  to  the 
committee  at  any  time.  Exceptional 
circumstances,  due  to  an  unanticipated 
delay  in  the  administrative  review  and 
processing  of  the  notice,  exist  in  this 
instance  to  permit  public  notice  this 
meeting  in  less  than  15  days. 

lamed  in  Waahinghm.  DC.  on  May  29. 
19BS. 

DuifiiatBdOffkial. 

[FR  Doc  98-14886  Piled  6-3-98;  8:45  am) 


DEPAirrMENT  OF  TRANSPORTATION 


cM^  CtMiye  (PFC)  flt 

I  eneinBiionH  Mrpon 


and  to  Itos  llw  RewMM  fli  CMcMo 
OKm  MwiMltonal  Atopovt  wid 


AQBCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Intmt  to  Rule  on 
q>plication. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Chicago 
OUare  faitematloinal  Airport  and  use  the 
revenue  at  Chicago  OUare  btemational 
Airport  and  Chicago  Midvray  Airpmt 
under  the  provisions  of  the  Aviatitm 
Safisty  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-506)  and  Part  158  of  the  Federal 
Aviaticm  Ragulatioos  (14  CFR  Part  158). 
OATn:  Comments  must  be  received  on 
or  before  July  6. 1998. 

AOOimta:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Chicago  Airports 
District  Office.  2300  East  Devon 
Avenue,  Room  201.  Des  Piaines,  Illinois 
60018. 


In  addition,  one  copy  of  any 
commoits  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Mary  Rose 
Loney.  Commissioner,  of  the  Qty  <rf 
Chicago  Department  of  Aviation  at  the 
following  address:  Chicago  OUare 
International  Airport.  P.O.  Box  66142. 
Chicago.  Illinois  60666.  Air  carriers  and 
foreign  air  carrios  may  submit  copies  of 
written  comments  previously  provided 
to  the  Qty  of  Chicago  Department  of 
Aviation  under  section  158.23  of  Part 
158. 

POR  FURTHBt  MPOMUTION  OONTACT: 
Mr.  I^ilip  M.  Smithmeyer.  Manager. 
Chicago  Airports  District  OfBce.  2300 
East  Devon  Av«iue.  Des  Piaines,  Illinois 
60018.  (847)  294-7335.  The  application 
may  be  reviewed  in  persoa  at  this  same 
location. 


rARV  ipowmation:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impoae 
a  PFC  at  Chicago  Oliare  Intematianal 
Airp<»t  and  use  the  revenue  at  Chicago 
Ollare  International  Airport  and 
Chicago  Midway  Airport  under  the 
provisions  of  the  Aviaticm  Safsty  and 
Capacity  Expansion  Act  of  1000  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  <A  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulatiaos  (14  CFR  Part  158). 

On  April  20. 1996.  die  FAA 
detnmined  that  the  application  to 
impose  and  use  the  revenue  firom  a  PFC 
submitted  by  Qty  of  Chicago 
Departmoit  of  Aviation  was 
substantially  complete  writhin  the 
requir«naots  of  section  158.25  ot  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  6. 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  numher:  98-08-C- 
OO-ORD. 

Leve/o^fFC:S3.0a 

Original  duuge  effective  date: 
Septnmber  1. 1993. 

Revised  jxopoaed  duuge  expiration 
dote:  April  1.2018. 

Total  eetimated  PFC  revenue: 
$605,305,000.00. 

Brief  description  <^  proposed  projects: 

Impose  Only  at  QRD:  Relocated 
North%veat  Tollway  Connection; 
Explosive  Blast  Mitigation  Phase  II:  Five 
Explosive  Detection  System  Units; 
Ccmcourae  C  Upgrade;  Concourse  B 
Upgrade;  Concourse  L  Upgrade: 
Qmoouise  K  Upgrade;  Concourse  L 
Extension;  Coi^urse  H  Upgrade;  New 
PoUce  Facility;  Bafanoral  Drive 
Extension;  1-190  Collectw/Distributor. 
Acquire  12  Airport  Transit  System 
Vehicles;  Bessie  Coleman  Bridge 
Rehabilitation;  Airport  Transit  System 


Station  at  Rental  Car  Campus;  Lake 
OUare  Capacity  Enhancement;  ^ow 
Dump  Improvement;  Runway  9L/27R 
Rah^iUtation;  Runway  18/36 
Rehabilitation;  Perimeter  Intrusioa 
Detection  System;  Runway  14L/32R 
Rdiabilitation;  Taxiway  B 
Rehabilitation  at  C3/C4;  Chilled  Water 
Central  Plant  ft  Piping  Networic  Study 
Implementation:  High  Temperature 
Water  Piling:  Elimination  of  Ball  Joints: 
Chilled  Water  System  Replacement  of 
Chillacs;  South  Coding  Tower  Capacity 
Inaease;  HftR  Plant  Switdigaar  ft 
Feeder  Replacement;  Airside  Perimeter 
Roed  Rdiabilitation/Constniction. 

Impose  and  Use  at  QRZ7:  Interectiva 
Computer  Training  System;  Qmcouiae  F 
Extension;  Terminal  1  Airside 
Connection  and  Concession  Infill; 
Terminal  3  ATS  Bridgr.  Concession 
Area  Public  Space  Buildout;  Exploeive 
Blast  Mitigation:  Security  ChedqKrfnt 
Equipment;  Two  Exploaive  Detecdon 
System  Units;  Terminal  1  Elevator 
Expension;  Airpnt  Maintananoe 
Qunplex  Addition;  Upper  Levd 
Roedway  Dedc  Rehabilitation;  Acquire 
Three  New  Airport  Transit  System 
Vehicles:  Airport  Transit  System 
Remote  Station  Escalator.  Airport 
Transit  Systwn  MIRA  Computer 
Upgrade;  Landslide  Formulation;  Bessie 
Coleman  Drive  Rehabilitation  Phase  0; 
Wetlands  Relocatiaa:  Small  Basin 
Stormwater  Quality:  Runway  14R/32L 
Rehdiilitatian;  Taxiwray  T  Extansioa 
RehabiUtation;  Taxiway  W 
RehabiliUtion;  Ca*S  Antnuu; 
Equipment  Service  Platforms  at  HftR 
Plant:  HftR  Formulation;  360  Degrees 
Tower  Simulator,  Ckneral  Aviation 
Apron  Pavement  Rriisbilltation; 
Military  Site  Airside  Psndiv. 
Acquisition  of  1996  Security/nie 
Equipment;  NPDES  Psrmit  Compliance; 
Soil  Erosi<m  ft  Sedimentation  Control 

Impose  at  OBD  and  Use  at  MOW: 
Midway  Home  Soundproofing. 

Class  or  classes  of  air  caniars  iK^iich 
the  public  agency  hasrequasted  not  be 
required  to  collect  PFCs:  air  taxi 
operatns. 

Any  person  may  inspect  the 
application  in  perstm  st  the  FAA  office 
listed  above  under  FOR  RJR1NER 
ITION  CONTACT. 


In  addition,  any  parson  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
applicatitm  in  persm  et  the  Qty  of 
Chicago  Depertment  of  Aviation. 
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Akpcrt»DMtkm.GnatLakB$li/fon. 
IFR  Doc  M-14884  FUad  6-A-98: 8:45  and 


DEPAIITMENT  OF  TRANSPORTATION 


WMWCY;  FBdenl  Aviation 
Adminiatratian  (FAA),  DOT. 
action:  Monthly  Notico  of  PPC 
Approvals  and  Dia^»iHOvals.  In  April 
1996.  ttara  warn  13  mplications 
approvod.  Additionally,  two  approvad 
amandmenta  to  naviously^iqprovBd 
applications  ara  listed. 


aUMMMV:  Tha  FAA  pidriiafaaa  a  BMnddy 
notioa.  as  appRMviata.  of  FFC  approvals 
and  disqyprovais  undar  tha  pjoviaions 
of  tbo  Aviation  SitfB^  and  Capacity 
Expanaion  Act  of  1990  tT^  DC  of  tha 
CJtonibuagudgstRaconclHationActof 
1990)  (PafaUc  Law  101-506)  and  Part 
158  of  thoFodaaalAviatian  BagiilaHnna 
(14  CFR  Part  158).  TUanolioa  ia 
puMishad  puisnant  topaiagn|»h  d  of 
aaction  158.29. 


AjUic  Afmcy:  New  Hanover  County 
Aiiport  Audtofity.  VHlmingtan.  North 
Gaimina. 

ApptctOkm  Number:  96-03-C-OO- 
ILM. 

AppUcaidon  7>}»:Ia4>oae  Hid  uae  a 
PPC 

FPt:i«i«/:$3.00 

Ta<a/i>FCJiev«niw  Approwcf  in  This 
ikdsion:  S8.179.319. 

EmtigstCkaigt  Effective  Date:\wMl. 
1998. 

EsUioated  Qtarge  Expiration  Date: 
M^  1.  2014. 

Class  of  Air  Oanien  Not  Required  To 
Collect  PFCs: 

(1)  Air  taxi/caannacial  operators  and 
(2)  haga  oartificated  route  ak  carriers 
filing  Rasaardi  and  Special  Programs 
Administration  Fivm  T-lOO  having  less 
than  1.000  annual  enplanemants  at 
Wifanington  International  Airport 

DetKtniaatitm:  Approved.  Baaed  on 
the  inficmnation  oontainad  in  the  puUic 
agency's  application  and  a  January  30. 
1998,  letter,  the  FAA  has  determined 
that  eech  propoaed  class  accounts  for 
less  than  1  pfftoant  of  the  total  annual 
enplanements  at  Wilmingt<» 
IntematiaiMl  Airport. 

Brief  DeseriptitM  ofPn^ects  Approved 
for  Collection  and  Use: 


Construct  new  ecptipment  building. 

Airfield  dreinaga  systam 
lahabilitatian. 

Oavriop  dayUflht/limited  uae  taxiway. 

Brief  Descripaon  of  Projects  Partially 
mvedfor  Collection  and  Use:  Land 
ition. 

Partially  api»oved. 
land  acquisition  in  the  ^proedies 

runways  17  nd  24  is  not  PPC  eUgible 
at  this  time.  The  runway  extensions 
iMiich  would  neoessitMe  additional 
^proadi  land  acquisitiena  have  not 
bien  adequately  justified.  In  addition, 
altgnvironmentsi  reviews  far  these 
acquisitions  have  not  bean  cam|rieted. 
T^nceface.  the  public  agency  cannot 
(i#rtify  oonuplinoa  with 
i  jl58.25(c)(lXii)(B)  for  theae  elements. 
I  Establish  a  14X»-foot  safsty  aii*  at  35 
end  of  amant  iaatnanant  landing 
system  runway  17/35. 

IMaimtnatidn:  ftrtially  Sfiprovad. 
the  deaiga  and  construction  of  the 
Mfaty  ana^wera  not  approved  as  all 
atvinnmantal  raviaws-of  tiioae 
alamants  have  not  bean  oomplatod  yet 
T|iarofare.the  pobWc  agency  cannot 
OirtUy  oompHance  with 
i  158.2S(c)UXii)(B)  for  theee  elamants. 

Decision  DatK  April  2. 1996. 

,*  For  Further  btfomation  Contact: 
tWiy  K.  Wariringhwi.  Atlanta  Airports 
iialrict  Ofllea.  (404)  305^7143. 
I  AtUie  Agency:  CmvanR«gional 
^jtAulhori^.  New  B«n.  North 
varaona. 

i  Application  Nuadter  96-02-U-OQ- 

twvT 

AppHoation  Type:  Use  PPC  revenue. 

FPCXev«tf:$3.00. 

Total  FFC  Beveaae  To  Be  Used  in 
This  Decision:  S10.303J96. 

Choige  Effective  Date:  Fefaniary  1. 
i997. 

i  [£UimoledGhai99£:ipfralJon  Dote; 
ifiy  1. 2022. 

Ij  Class  of  Air  Cmriars  Mrt  flequirad  To 
Cntfact  FFCV:  No  dnoga  from  previous 
aicision. 

[  Brief  Description  of  Proiects  Approved 
CaUaction  and  Use: 

Tominal  development— phase  II. 

Air  carrier  apron. 

Decision  Date:  April  3, 1998. 

For  Further  brfmmatitm  CorUact: 
Thrry  Washingtcm.  Atlanta  Airports 
|]|strict  Offioa.  (404)  305-7143. 

Public  Agency:  City  of  Wonester, 

oroester.  Massadniaetts. 
\pplioatitm  NarrAer  98-O3-C-00- 

JAppiicotion  Type:  Impoee  and  use  a 

FFC  leva/:  $3.00 

Toted  FFC  Revenue  Approved  in  This 
j;lKislon;S393.5S6. 


H 


Charge  Effective  Date:  Otibdbetl,. 
1992. 

Choigs  Expiration  Date:  October  1. 
1997. 

Cfoss  of  Air  Carriers  Not  Required  to 
delect  PFC8:fiaam. 

Brief  Description  of  Projects  Apfooved 
for  QMection  and  use: 

Runway  11/29  drainage 
imi»ovements  and  permanent  eroaion 
control  measures. 

Purchaae  snow  removel  equipment 

Prafassianal  services. 

Dsdsidn  Data:  April  8. 1998. 

For  Further  bfomOtioa  Contact: 
Prisdlla  Scott.  New  England  Regional 
Airports  Division.  (781)  238-7614. 

AihUc  Agency:  Rsading  Regional 
Airport  Authority  Jtoading. 
Psnnsylvania. 

Appboeltitm  Number  97-418-C-OO- 
RDG. 

Application  Type:  bapoee  end  use  of 
•  FFC 

FFCLem^$3J0O._ 

Total  FFC  Ravemie  Approved  in  This 
DedsiM:  S1.300JOOO. 

Barhest  Charge  Effective  Date:  July  1. 
1998. 

Estimated  Charge  Exjaration  Date: 
)uhr  1. 2008. 

uoss  cpf  Air  CaAun  AM  liaquind  to 
Collect  PFCS: 

Air  taxi/commercial  operators  filing 
FAA  Form  1800-31. 

Determination:  Approved.  Baaad  on 
fafcinattot  fifffiffln^  fai  the  public 
agancy'a abdication,  the  FAA  has 

CMvBniUllSfl  %BBK  ttl9  DCOPO09Q  ClflflS 

accounts  farJesstiienl  percent  of  the 
total  annual  enplanements  at  Reading 
Re^onal  AirfMrt 

Brief  Description  afPrt^ects  Approved 
far  Qdieetion  arul  Use: 

Ranovate  and  aaqiend  airport  tanninal 
building. 

Aoqiura  land  far  runway  13  runway 


Osctsion  Aria:  April  8. 1996. 

For  Further  bifarmaititm  Contact: 
Sharon  Daboin.  Haniaburg  Airports 
District  Office.  (717)  782-4548. 

Public  Agency:  Wichita  Airport 
Authority,  Wichita.  Kansas. 

Applioati<m  NurrAm:  98-03-C-OO- 

icr. 

AppUcation  Type:  fanpoae  and  use  a 
PPC 

FFC  Leva/;  $3.00. 

Total  FFC  Revenue  Approved  in  This 
Dsdsion;  $9,014,292. 

Earliest  Charge  Effective  Date:  May  1. 

Estimated  Charge  Expiration  Date: 
November  1, 2003. 

Qass  of  Air  Carriers  Not  Required  to 
Collect  IVCs:  fiooe. 

BriefDeecription  afPr^ects  Approved 
for  Ctulection  and  Use: 
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General  aviation  apron  repair  and 
seal. 

Runway  1L/19R  and  taxiway  D 
shoulder  repair  and  seal. 

Repair  of  airside  pavements. 

Repair  and  reconstruction  of  taxiway 
A. 

Bypass  taxiway  AAA. 

Access  taxiways  on  east  side. 

PFC  administration  costs. 

Terminal  re-roof. 

Acquisition  of  loading  bridges. 

Emergency  Stand-by  ^nerator. 

ReplMaunent  of  deteriorated  cable  of 
hidi  voltage  system. 

Replacement  doora. 

Ccmcourse  modifications. 

Visual  fin  alarm. 

Visual  pafdng. 

Ramp  modincatian. 

Storm  water  pollution  prevention 
plan. 

Replace  iL/19R  in-pav«nent  lights. 

Replace  air  carrier  ramp  lights. 

Inrtall  sur&oe  movement  guidance 
and  control  system  field  hard%traie  and 
supporting  hardware. 

Airfield  service  road  relocation. 

Runway  sensor  system. 

Runway  friction  equipment. 

Airfield  deidng  materials  storage 
facility. 

Snow  removal  equipment. 

Supporting  infrastructure  (runway 
senson). 

Acquisition  of  land  for  runway 
protection. 

Remodel  and  expand  safety  building. 

Reconstruct  fire  pit. 

Brief  Description  of  Projects 
DisapjfHwed: 

Aircraft  deidng  fluids  storm  hdlity. 

Detavnination:  Disapproved. 
Reflecting  statutory  language.  Program 
Guidance  Letter  (TCL)  93-1.4 
specifically  states  that  airplane  deidng 
fluids  and  storage  fedlities  for  such 
equipment  and  fluids  are  not  eligible 
under  the  Airport  Improvement  Program 
(AIP).  Therefine.  this  prt^ed  does  not 
meet  the  requirements  of  §  158.15(b) 
and  is  disapproved. 

Safety  division  fedlity  underground 
storage  tanks. 

Fire  pit  underground  storage  tanks 
replacement. 

Determination:  Disapproved.  PGL  90- 
1.2  states  in  parUthat  the  cost  of 
procuring  an  tmderground  storage  tank 
continues  to  be  an  unallowable  AIP 
cost.  Therefore,  this  proiect  does  not 
meet  the  requirements  of  §  158.15(b) 
and  is  disapproved. 

Brief  Description  of  Projects 
Withdrawn:  Carpet  replacement. 

Determination:  This  project  was 
withdrawn  by  the  public  ageni^  by 
letter  dated  h^arch  27, 1998.  Therefore, 
the  FAA  did  not  rule  on  this  project  in 
.  this  dedsion. 


Decision  Date:  April  9. 1998. 

For  Further  Information  Contact: 
Lome  Sandridge.  Central  Region 
Airp<»ts  Division.  (816)  426-^730. 

PuUic  Agency:  City  of  Corpus  CSiristi. 
Texas. 

Application  Number:  98-02-C/OO- 
CRP. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leva/;  $3.00 

Total  PFC  Bavenue  Approved  in  This 
Decision:  $32,863,048. 

Eariiest  Charge  Effective  Date:  April  1. 
1998. 

Estimated  Charge  Expiration  Date: 
December  1. 2017. 

Cidss  of  Air  Carrims  Not  Bequired  To 
Collect  PFC's: 

Part  135  air  diarter  opoators  who 
operate  aircraft  with  a  seating  capadty 
of  less  than  10  passragers. 

Determination:  Approved.  Based  on 
informatioii  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  {Hopoeed  class 
accounts  for  lass  than  1  percent  of  the 
toUtl  annual  eaplanements  at  Corpus 
Christi  International  Airpott.  ■ 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Lij^ting  control  (energy  management 
control  system). 

Americans  with  Disabilities  Act 
compliance/safety  enhancement. 

Canopy  e^qiansion  and  mhancement. 

Structural  repair  to  terminal  building. 

Airport  planning  studies. 

Run%iray  17/35  rehabilitation. 

Run%iray  13/31  repairs/drainage. 

Landslide  roadway  system 
reomstruction. 

Run%vay  13/31  extmaion 
environniMital  assessment. 

Airfield  drainage  improvements. 

Airfield  lighting  monitoring  and 
control  system.. 

Aircraft  rescue  and  firefi^iting 
(ARFF)  improvements. 

Commercial  apnm  rehabilitation. 

Commercial  apnm  expansion. 

Access  control  system  replacement. 

Taxiway  G  lifting  and  paving  and 
west  general  aviation  apron. 

Taxivray  F  extension. 

ARFF  vehide. 

Vacuum  sweeper. 

Passenger  lift  device. 

PFC  program  formulation  costs. 

Environmental  assessment  (storm 
water). 

Brief  Description  of  Projects  Approved 
in  Part  for  Collection  and  Use:  Airfield 
equipment  storage  fedlity. 

Determination:  Partially  approved. 
The  majority  of  this  project,  involving 
buildings  to  house  airfield  maintenance 
equipment,  was  determined  to  be 


ineligible  under  AIP  criteria  since  AIP    . 
eligibility  is  limited  to  buildings  needed 
to  houie  eligible  ARFF  and  snow 
removal  equipment,  paragraph  567  of 
FAA  Order5100.38A.  AIP  Handbook 
(October  24. 1989).  Therefore,  only  that 
porti(Hi  of  the  project  intended  for  the 
maintenance  of  ARFF  vehides  is 
approved. 

Bri^  Description  of  Projects 
Withdrawn:  Land  acquisitfon 
environmental  assessment. 

Determiimtimi:  This  project  was 
%vithdnwn  by  the  public  agency  by 
letter  dated  March  26, 1998.  Thiwefore. 
the  FAA  did  net  rule  on  this  project  in 
this  dedsion. 

Dedaon  Date:  April  14, 1908. 

For  Further  Information  Contact:  Ben 
Gutte^.  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agfincy:  Jackson  Kfunidpal 
Aiiport  Authority,  Jadcson.  MissiesippL 

Application  Miinten98-02-C-00- 
JAN. 

iipp/jcotjon  lype:  Impose  and  use  a 
PFC 

PFC  leve/:  $3.00. 

Total  PFC  Beveaue  Approved  in  This 
Decision:  $2,828,000. 

Earliest  Qnirge  Effective  Date:  June  1, 

A  Wo. 

Estimated  Charge  Expiration  Data: 
March  1. 2000. 

Class  of  Air  Carriers  Not  Bequired  To 
Collect  PFC's:  All  air  tasd/oommerdal 
operatora  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
infcnnation  contained  in  the  public 
agmcy's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Jackson 
Intnnational  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Terminarroadway  roundabout. 

Rehabilitate  airport  roadway  signage. 

Airport  communication  and  security 
system  update. 

Rehabilitate  existing  public  roadways. 

Airport  mast«r  plan/Part  150  update 
for  Jackson  International  Airport  and 
Hawkins  Field. 

Decision  Date:  Afnil  17. 1998.         <  " 

For  Further  Information  Contact: 
David  ^umate.  Jadcson  Airports 
District  Office.  (601)  965-4628. 

Public  Agency:  Qty  of  Fayetteville. 
Arkansas. 

Application  Number.  98-02-C-OO- 
FYV. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Leve/;  $3.00. 

Total  PFC  Bevenue  Approved  in  This 
Decision:  $2,726,590. 

Eariiest  Charge  Effective  Date:  August 
1. 1999. 
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Estimated  Chargs  Expiratitm  Date: 
March  1.2004. 

ChttstrfAirCarriasNotRequindto 
Collect  PFC's:  None. 

Brief  Deaaiption  of  Projects  Approved 
for  CkMection  and  Use: 

Snow  ramoval  •quipment 

ARFF  building. 

ARFFtrudL 

Tsnninu  wm  iinpiovBinmts. 

Commeicial  nmp  lehahilitatiaD  and 
expansion. 

Part  107  aooass  oontiol  system. 

PPC  adm&oistntive  coats. 

Decision  Z>oie:  April  20. 1908. 

For  Further  b^omation  Contact  Ben 
Guttary.  Southwest  Ragion  Airports 
Division.  (817)  222-5814. 

PuUic  Agency:  Qty  and  Borough  of 
Juneau.  Alaidca. 

Applicatimi  hkunber.  98-01-C-OO- 
JNU. 

Appticaiiaa  Type:  hnpoae  and  use  a 
RFC 

PFCL«ve/:S3.00. 

Tots/ fFCAevenue  Approved  in  This 
I]ectsJon:fl.009.272. 

BarUeetdiargB  Infective  Dat»:\i;^\ 

Estimated  Charge  Expiration  Date: 
^xil  1.2000. 

Gbss  of  Air  Corriisrs  AM  Jisfuirad  To 
a>l/flc(PPC*s:(l)AllaircaRian   . 
operating  batwiaan  Juaaeu  Inteniational 
Airport  QNU)  and  Owtham.  AK:  (2)  all 
aircarriewope»itlngbe>weanp<Uand 
F^mter  Bey.  AK;  (3)  all  air  oniert 
operating  betwean  JNU  and  Pafsburg. 
/JC;  (4)  ul  air  carriers  operating  betuvean 
JNU  and  WranfBll.  AK:  (5)  all  air 
carriers  oparating  between  JNU  and 
Takutat.  AK:  and  (6)  all  air  carriers 
en|rfairiiig  IjOOO  or  laaa  passengers 
nmually  at  JNU. 

IMefinination:  PSrtiaUy  araroved. 
The  first  five  claaser  listed  above  are  ior 
routea  on  which  Eaaential  Air  Service 
subsidies  are  paid  to  one  carrier.  The 
sixA  claaa  Ustod  above  is  intended  to 
capture  all  carriers  providing  minimal 
service  rt  JNU.  A  sevsDth  r«|uested 
chss.  anotiier  Easential  Air  Service- 
subsidixad  route  daacribed  as  all  air 
carriers  opersting  between  JNU  and 
Gustavus.  AK.  was  disapproved  because 
the  total  annual  mplanements 
attributd>le  to  that  requested  class  wars 
more  than  1  percent  of  the  total  annual 
enplanements  at  JNU.  Baaed  on  the 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  six  classes  listed  dwve  eech  account 
fior  less  then  l  percent  of  the  total 
annual  enplanements  at  JNU. 

Brief  Desaiptitm  of  Projects  Approved 
for  Collection  and  Use: 

Acquire  snow  removal  equipment. 

Acquire  aecurity  radio 
communication  equipment 


refuifaished  airport  boecon. 
itiaa  of  snow  removal 


ARFFvehicle. 
articulated  wheel  loedar. 

ledbnstruct  tsxi%vay  A  intenection 
wiih  runwav  8/28. 

Improve  (pave)  airfield  acoaas  roads. 

Beccmstruct  airfield  access  roeds. 

lAoquire  airport  aacurity  equifrnmit 

Iteconatruct  laxiway  B  intersectitm. 

improvie  (pave)  float  plane  pood 
adpeasroed. 

^^prove  (peve)  west  gsnerel  aviation 
ajMim. 

Peve  west  end  ecoaas  road. 

fCeneral  aviation  and  air  carrier  remp 

layout  pkn  updete. 
airport  raidanoe  sign  system. 
Ion  ofouck  Grade  relocation 


itioB  of  vacuum  sweeper  trudc 
I  eirport  oooanand  vMiide. 
tarininal  impfoeaments. 
/.ftunway  IMits  replaosBanL 
iflanniM  fir  airport  development 
liehafail&te  bkat  peda.  herd  stands  at 


2. 3, 4.  and  5.  and  chip 
esel  etj^ecent  main  ramp  end  aaaodaled 
tabdway. 
I  Aoqniie  deidiig  eonipment 
iiUrport  perimeter  Indng  design  ami 
akistnictifln.  phase  L 
Acquire  snow  removal  equipment 

runwey  8/28    design, 
tsrminel  beaong  rsnovstifln. 

'  lidrtteg  raplacamant 
,  8^  rahafaDitalioa. 
Snow  removal  equipmeBt—purdiaae 
plew  trudcs  (two),  phase  L 

Ifeiminel  wall  and  ceiling 
rrtkeUlitatioo. 

north  tarminsl  access, 
removal  equipment  building— 


security  fsnoe. 

laoow  removal  equipment— purchese 
plow  trudc.  phase  n. 

lEnviraimiental  far  float  pond  and 
remote  trensmittei/reoeivar  arse. 

(rief  Daacription  of  Pn^act  Approved 
in  ^art  far  Collection  ami  Uae:  PFC 
sj^pBcetion  preperetion  costs. 

xJMennimrtian;  Partially  ai^iroved. 
The  FAA  determined,  upon  review  of 
the  invoices  «jbeaittedJi^8U|ipern>CAis 
pf^ject  Aetonly  a  portion  of  the 
inyoioee  appeerad  to  be  directly  related 
to  the  prepuation  of  the  PFC 
M^Ucetion  submitted  to  the  FAA. 
TTisiefoie.  only  a  portion  of  the 
remiested  amount  was  approved. 

^ief  Dascriptian  of  Prefect  Approved 
ftl0  Collection  Only:  East  end  general 
afiation  area  development 

|>sctsion  Date:  AjnU  21. 1998. 

lAM-fkiit/Mrih/bnnation  Contoct: 
DHibie  Roth.  Alaska  Ragion  Airports 
Division.  (907)  271-8443. 


PuUic  Agency:  County  of  Pitkin. 
A^pen.  Colorado. 

Application  NunAer:  98-02-C-00- 
ASE. 

Appiicaikm  Type:  Impose  and  use  a 
PFC 

FPCLev8/;$3.00. 

Total  PFC  Revenue  Approved  in  This 
Ztodsion:  $1,020,000. 

Earliest  Qtarge  Effective  Date: 
December  1. 1998. 

Estimated  Charge  Expiration  Date: 
October  1.2000. 

Qass^Air  Carriers  Not  Required  to 
Colhct  PFCs:  Air  taxi/commercial 
operaton  filiiig  FAA  Form  1800-31. 

Determirtatimi:  Approved.  Beaed  on 
infbrmatian  contained  in  the  public 
agency's  applicetioa.  the  FAA  hes 
detenniiied  diet  the  proposed  dees 
eooounts  far  less  then  1  percent  of  the 
total  annuel  enplenements  et  Aqien/ 
Pitkin  County  Airport 

Brief  Description  ofProfsCtAppnived 
fotCdhction  and  (/se:Rdishilitateair 
carrier  apron. 

DedsioB  Date:  April  22. 1008. 

For  Anther  liii^annatidn  Contocf: 
Christopher  Sdialhr.  Denver  Airports 
District  Office.  (303)  342-1258. 

PkiUic  Agency:  Los  Angeles  World 
Airports.  Otatsrio.  Califomia. 

AppKortion  Muiher  97-03-C-OO- 
ONT. 

Application  Type:  impoee  end  use  a 
PFC 

PPC£ei«/:$3.00. 

Toto/  FPCAevefnie  Approved  in  This 
Decision:  $45,680,000. 

Aniiest  Chains  £j0bctrve  Itate:  July  1, 
1998. 

Estimated  Charge  Ex/Hrati<xi  Date: 
January  1. 2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  Part  135  air  taxi 
operetors. 

Determination:  Approved.  Besed  on 
infarmation  sufamitbM  by  the  public 
^ancy.  the  FAA  hes  dstermined  thet 
the  qiproved  class  accounts  for  less 
than  1  paroant  of  the  total  annual 
enplanemaots  et  Ontario  Intemetionel 
Airport 

Brief  Description  {^Projects  Approved 
for  Collection  and  Use: . 

Land  acquisition. 

Ndse  mitigatiim. 

DedsiM  Date:  April  28, 1998. 

For  Further  Information  Contact:  John 
MUligan.  Weetem  Pacific  Region 
Airpots  Division.  (310)  725-3821. 

PtMic  Agency:  Qty  of  Portland. 
Maine. 

Application  Number:  98-02-C-OO- 
PWM. 

Application  Type:  Impoee  and  use  e 
PFC 

PFC  Levei:  $3.00. 
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Total  PFC  Revenue  Approved  in  This 
Decision:  $6,887,241. 

Eariiest  Charge  Effective  Date: 
November  1. 1998. 

Estimated  Charge  Expiration  Date: 
October  1, 2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  FTC's:  Air  taxi/commercial 
operators  with  less  than  200  enplaned 
passengers  per  year. 

Determination:  Approved.  Based  on 
information  sulnnitteid  by  the  public 
agency,  the  FAA  has  determinlMi  that 
the  approved  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enplanements  at  Portland  International 
Jetoourt 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Reconstruct  aircraft  parkins  apron. 

New  passenger  loadhig  bridges. 

Flight  information  display  system. 

Reconstruct  airport  access  road  and 
OMistruct  canopy. 

PFC  application  costs. 

Decision  Date:  April  29. 1998. 

For  Further  Information  Contact: 
PrisdUa  Scott.  New  England  Region 
Airpcnts  Division.  (617)  238-7614. 

PtMic  AgBiKy:  BroMrard  County 
Aviation  Depeitment.  Fort  Lauderdale. 
Florida. 

Application  Number:  98-02-C-OO- 
FLL. 

Application  Type:  Impose  and  use  a 
PFC 

FFCLeve/:$3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $190,129,976. 

Eatliest  Charge  Effective  Date: 
September  1. 1998. 

Estimated  Charge  Expiration  Date: 
November  1,  2007. 

Class  of  Air  Carriers  Not  Required  To 
Collect  FFCs:  Part  135  air  taxi 
operators. 

Detenrunation:  Approved.  Baaed  on 
inframation  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  approved  class  accounts  for  less 
than  1  percent  (tf  the  total  annual 
enplanements  at  Fort  Lauderdale- 
Hollyvrood  Intematimal  Airport 

Brief  Description  of  Projects  Approved 
for  Use: 

Runway  9L/27R  dual  taxiway  A  (now 
called  taxiway  Q. 

Air  cargo  ajmn  and  drainage. 

Noise  monitoring  system. 

Brief  Description  of  Projects  Apjxoved 
for  Collection  and  Use: 

New  terminal  development 

Muck  removal  (unsuitable  soil)— new 
terminal  development. 

Utility  corridor. 

Temdnal  roadway  improvements. 

Electronic  visual  display  and  lifiB 
safisty  improvements. 


ARFF  facility  improvements. 

Interior  service  road  development. 

Brief  Description  of  Projects  Partially 
Approved  for  Collection  and  Use:  Hard 
stand  support  facility. 

Determination:  Partially  approved. 
The  FAA  has  determined  that  the  public 
agency  has  justified  a  p<xtion  of  tms 
facility  on  the  basis  of  fotuie  aircraft 
demand.  Specifically,  the  public  agency 
has  provided  evidence  that  there  will  be 
a  shortage  of  aircraft  gates  within  the 
next  10  years  using  enplanement  growth 
rates,  peek  hour  mplanement  levels,  the 
enplanement  mix.  and  aircraft  «nd  gate 
capacities  as  analyaad  in  aocordanoa 
with  FAA  Advisory  Circular  150/5360- 
^3.  This  analysis  bias  indicated  that 
approximated  44  percent  of  the  facility 
is  justified.  Tnerefore,  the  approved   . 
amount  is  limitad  to  the  44  percent  of 
the  project  dataimined  to  be  juMified. 

Muck  removal  (unsuitable  sodl). 

Determination:  Partially  approved. 
The  apron  area  in  the  vicinity  of 
concourse  B  has  been  detemdned  to  be 
eligible  and  justified  as  overnight 
paridng  apron  to  meet  existing  and  near- 
term  demand.  Therefore,  mucx  mnoval 
to  precede  construction  of  that  area  is 
eligible.  Howrever.  the  additional  apnm 
and  concourse  A  areas  wwe  determined 
to  not  be  justified.  The  public  agency 
removed  the  portion  of  this  project 
associated  with  foture  concourse  A  by 
letter  dated  February  20. 1998. 
Ho%irever.  the  public  agani^  is  not 
specifically  reduce  the  mopoaed  cost  of 
the  project  Thaiefora,  ue FAAhas 
partially  approved  the  project  baaed  on 
a  pro-ration  of  the  total  nr^ect  cost 

Future  idiase  terminal  deei^ii. 

Dsfenmnation:  Partially  approved. 
The  FAA  has  determined  that  the  public 
agency  has  justified  a  portion  of  the 
design  of  tfads  fiacility  on  the  basis  of 
future  aircraft  demand.  Specifically,  the 
public  agency  has  provided  evidence 
that  there  will  be  a  shortage  of  aircraft 
gates  within  the  next  10  years  using 
mplanement  orowth  rates,  peak  hour 
enplanement  levris,  the  enplanement 
mix.  and  aircraft  and  gate  capacities  as 
analyzed  in  accordance  with  FAA 
Advisory  Circular  150/5360-13.  This 
analysis  has  indicated  that 
approximatelT  44  percent  of  the  whole 
facility  (which  originally  included 
concourse  A  as  well  as  concourse  B)  is 
justified.  Accordingly.  44  percent  of  the 
cost  of  the  design  of  thofiKdlity  is 
likewise  justified.  The  public  agency 
removed  the  portion  of  this  project 
associated  with  future  ooacourse  A  by 
letter  dated  February  20. 1998. 
However,  the  public  agency  did  not 
specifically  reduce  the  proposed  cost  of 
the  project  Therefore,  the  FAA  has 


partially  approved  the  project  based  on 
a  pro-ration  of  the  totel  project  cost 

Brief  Description  of  Projects  Approved 
for  Collection: 

Aviation  easemwits. 

West  side  apron  phases  2  and  3. 

ARFF  vehicle. 

Brief  Description  of  Project  Partially 
Approved  for  Collection: 

Decommission  very  hi^  fiequency 
omnidirectional  radio  range  (VOR). 

Determination:  Partially  approved. 
The  FAA  determined  that  tna  low-level 
wind  shear  alert  sjrstem  adjacent  to  the 
VOR  and  pn^Miaed  for  relocation  is  not 
eligible  in  accordance  with  PGL  93-4.1. 
In  addition,  the  FAA  limited  its 
approval  to  the  in-kind  relocrtion  oosto 
of  the  VOR  as  required  in  PGL  9»-4.1. 
Coste  in  excess  of  the  ip-kind  relocaticm 
ooste  far  the  VOR  are  not  eligible  for 
PFC  funding. 

Brief  Description  of  Disapfuoved 
Projects:  Airport  fodiitieB  maintenance. 

Determination:  Disapproved.  The 
FAA  determined  that  the  prefect  is  not 
an  eligiUe  airpmt  building  as  defined  in 
paragrairiM  566, 567.  and  595  of  FAA 
Order  5100.38A.  AIP  Handbook 
(October  24, 1989)  and  PGL  91-8.1. 
Aocan|ingly.  only  the  costs  associated 
with  the  ouonolition  and  removal  of  the 
building,  minus  any  salvage  vahw  as 
outlined  in  paragraph  595.  ara  elisiUe. 
Since  the  public  aguicy  requested 
funding  under  the  t^wnjiml  and 
concourse  construction  {voject  fior  the 
demolition  of  this  buildhig.  any 
additional  coste  are  not  elkibka,  per 
paragraph  595.  Tliarafore,  this  project 
was  disapproved  for  die  impoeitian  and 
use  of  a  PFC 

Modification  of  existing  aircraft 
sunreillaDoe  radar  (ASR-0). 

DBfenninafiofi;  Disapproved,  llie 
FAA  has  determined  that  this  project  is 
not  eligible  in  aocordanoe  Kvith  PtO.  93- 
4.1  siouoe  the  shadow  proUara  was 
created  by  a  project  vnddtt  is  not  PFC  or 
AIP  digiUe.  namely  the  construction  of 
a  parking  garage.  Therefore,  tiiis  project 
was  disapproved. 

Brief  Description  of  IKftftdrawn 
Projects: 

Water  and  sewer  improvements. 

Rebuild  4th  Avuiue  and  associated 
noise  bufiiBr. 

Determination:  These  projecte  were 
withdnvm  by  the  public  agency  by 
letter  dated  April  27, 1998.  llierafare. 
the  FAA  did  not  rule  on  these  projecte 
in  this  dedsimt 

DedMkm  Data:  April  30, 1998. 

ForFurthmbifoaac^on  Contact: 
Sandra  Holliday.  Orlando  Airports 
District  Office,  (407)  812-6331. ' 
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Amendments  TO  PFC  Approvals 


AfiMndRMdl  No^  city/ 


iPFCrawwMM 


(Mt  PFC  fwsniM 


chugs  Mp.  (Mb 


93-01-C-01-PWM. 


92-01-C-03-MEI. 


aemsm 


$12,233,751 
122.500 


$7.068367 
140.875 


0»01/01 
1201/00 


11/01/ge 

04A1/01 


D^partUMOt  (rfT^uupoftatioa.  400 
S«««ith  Sbmt.  SW..  WMhiagtoo.  DC 
20390.  Office  houn  are  from  7:45  a.iii. 
to:4:15  pjn..  e.t.  Monday  thraugjh  .^ 
Filday,  except  Federal  holidays. 


Issued  in  Wtshingtoo.  DC  on  May  27. 
1998. 

EricGeblsr. 

MajM^fsr,  FattengarFadlityCliargtBmnch. 
IFR  Doc  96-14885  Filed  6-3-96: 8:45  ami 
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MMNCV:  Federal  Highway 
Administration  (FinVA).  DOT. 
action:  Notice  and  request  for 
conmiants. 

•UMMARV:  In  eccndance  with  the 
requirwnant  of  aection  3506(c)(2KA)  of 
the  P^wnirock  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  reouest  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  its  deerance  of  the  currently 
approved  infonnatton  collection 
identified  briow  under  Supplementary 
InformatioD.  This  infivmation  collection 
allows  registered  motor  carriers. 
IMoperty  brdcers.  and  freight  forwarders 
a  means  of  meeting  process  agent 
retiuirements. 

DATES:  Comments  must  be  submitted  on 
or  before  August  3. 1998. 
AOOMiHB:  All  signed,  written 
comments  diould  refor  to  the  docket 
number  that  appeen  in  the  heeding  of 
this  document  and  must  be  submitted  to 
the  Docket  Clerk.  U.S.  DOT  Dodcets. 
Room  PLr^l.  400  Seventh  Street.  SW.. 
Washington.  DC  20590-0001.  All 
comments  received  will  be  available  for 
examinatian  at  the  above  address 
between  lOKM)  a.m.  and  5:00  pjn..  e.t. 
Monday  through  Friday,  except  Federel 
holidays.  Those  desiring  notincaticm  of 
receipt  of  ccmunents  must  indude  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHBt  INTOnMATION  CONTACT:  Ms. 
Marian  Lee.  Office  of  Motor  Carrier 
Informatian  AnalysU.  (202)  358-7051. 
Federal  Highway  Administration. 


'i^Hle:  Designation  of  Agents.  Motw 
Cilriers,  and  Brdcais. 
iOMB  Nkmiter  2125-0567. 


the  Secretary  of  Thmspottation  is 
aulborind  to  ragjster  for4iire  motor 
Ci  men  of  regnutted  commodities  under 
tiliBJ  provisians  of  49  U.S.C  13902, 
surface  frei^  forwarders  undar  the 
pmvisians  of  49  U.S.C  13903,  and 
pilBpartj!  brokars  under  the  provisiais  of 
4^  M.S.C.  13904.  These  persons  may 
ctittduct  tranqrartation  services  onty  if 
thqr  era  registared  pursuant  to  49  U.S.C 
13901.  The  Secreteiy  hes  delegated 
eiitlhority  partaining  totiieee 
re^strations  to  the  FHWA.  Ha^stered 
mdtor  carriers,  brokers,  and  freight 
foirwarden  must  designate  (1)  en  agant 
on  ivdiam  service  of  noticee  in 
proceedings  before  the  Secretary  may  be 
mnde  (49  U.S.C  13303):  and  (2)  for 
ei|^  state  in  whidi  tlm  apeaOB,  agents 
on  twhom  proceae  issued  by  a  court  may 
be  served  in  ections  brought  sgainst  the 
rnrf  stored  transportation  entity  (49 
Ut^.C  13304).  RMulatinos  govnning 
the  designation  of  proceas^ants  are 
fiM^d  at  49  CFR  part  366.  This 
designation  is  filed  with  the  FHWA  on 
FetmBOC-3. 

Bespondents:  Motor  carriers,  freight 
forwarders,  and  brokers. 

Bstimottd  AvBtagB  Burdon  per 
Bnponse:  Hm  estimated  average  burden 
per  respraise  for  Form  BOC-3  is  10 
mShutes. 

Bstimated  Total  Annual  Burden:  The 
estimated  total  annual  burden  is  3,500 
hours  for  Form  BOC-3  baaed  on  21.000 
filings  per  yeer. 

Jteiptency:  Form  BOC-3  must  be  filed 
wpien  the  trannNxtation  entity  first 
nigisten  with  the  FHWA.  Subaequ«it 
filmgs  are  made  only  if  the  motor 
curier,  broker,  or  frei^t  forwarder 
changes  process  agents. 


information  collection,  induding  but 
not  limited  to:  (1)  The  neoeaaity  and 
utility  of  the  information  collection  for 
the  fm^wr  perfomance  of  the  functicms 
of  the  FHWA:  (2)  tiie  accuracy  of  the 
estimated  burden;  (3)  weya  to  enhance 
tin  quality,  utility,  and  daritv  of  the 
collecled  information:  and  (4)  weys  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarind  and/or  induded  in  the 
request  O^'S  deerance  for  a  renewal 
of  this  infonnation  collection. 


tUc  GoanBenla  Lavilad 
terested  partioB  are  invited  to  smd 
nwnments  ragarding  any  aapect  of  this 


AvaileMlity 

An  electronic  copy  of  tiiis  document 
may  be  downleeded  using  a  modem  and 
suitable  oommunicationa  aoftware  frnn 
the  Federal  legiater  electronic  bulletin 
boerd  aervice  (telephone  number  202/ 
512-1661).  internet  ueen  may  reach  the 
Federal  lagMar's  WWW  site  at:  httpJ 
/www.aooeas.gpa^gov/su_docs. 

r  23  U.S.C  315  and  49  CFR  1.48. 


ion:  May  20. 1996. 

I  f .  VmcUsM. 
Dinctor,  Office  eflnfottuuiion  ood 
huBooieatent  Seivioet. 
[FR  Doc  96-14767  Filed  6-3-96: 8:45 1 


DEPARTMENT  OF  TfUNSPORTATION 


■namgeni  iramponraon  aooiOTy  oi 


AOBCY;  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTKM:  Notice  of  Public  Meeting. 


r:  The  Intelligent  Transportation 
Sodety  of  Amorica  {fTS  AMERICA)  wrill 
hold  a  meeting  of  its  Coordineting 
Council  on  Wednesday,  July  8. 1998. 
The  following  designations  are  made  for 
eedi  item:  (A)  is  an  "acticm"  item:  (I)  is 
an  "infomiation  item;"  and  (D)  is  a 
"discussion"  item.  The  agenda  indudes 
the  following:  (1)  Call  to  Order  and 
Introductions.^):  (2)  Statements  of 
Antitrust  Compliaaoe  and  Conflict  of 
Interest  (A);  (3)  Approval  of  Last 
Meeting's  Minutes  (A);  (4)  Federal 
Report  U&D):  (5)  Shared  Raaouroe  Policy 
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(A);  (6)  ISTEA  Reauthorization  Update 
(I/D):  (7)  President's  Report  (I);  (8) 
National  ITS  Advanced  Construction 
and  Maintenance  Program  Action  Plan 
(A);  (9)  DTAG  Program  Advice 
Memorandum  (A);  (10)  Profisssional 
Capacity  Building  Update  (I);  (11) 
Research  Agenda  Framewc^  (I);  (12) 
ITS  America  Training  Program  Update 
(I):(13)  FCC  Frequency  Petition  Update 
(I):  (14)  Rsprnt  on  ITS  World  Congresses 
(I/D);  (15)  Update  on  Board  Govenianoa 
Policy  Task  Force  (I);  (16)  Status  of 
Planning  for  9th  Anniial  Meeting  (I): 
(17)  Coordinating  Council  Woricshop 
Report-out  (A),  (a)  Role  of  the 
Coordinating  Council,  (b)  The  IVI: 
Review  of  the  RFI  Analysis,  and  Desired 
Role  of  the  Coordinating  Council  and 
Coomiittees  in  the  Future,  and  (c) 
ISTEA  Reauthorization:  Deployment 
Policy:  (18)  Roundtable  Discussion  Of 
Cranmittee  And  Task  Force  Activities— 
Committee  And  Task  Force  Chairs  (I/D); 
(19)  Other  Business. 

ITS  AMERICA  provides  a  forum  for 
national  discussion  and 
lecommendaticms  <m  ITS  activities 
including  programs,  rssearch  needs, 
strategic  planning,  standards, 
international  liaiscm.  and  priorities.  The 
charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  oigsnizaticm 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA).  5  use  app.  2,  when  it  provides 
advice  or  recommendations  to  DOT 
officials  on  ITS  policies  and  programs. 
(56  FR  9400.  Mardi  6, 1901). 

DATn:  The  Coordinating  Council  of  ITS 
AMERICA  will  meet  on  Wednesday, 
July  8, 1998.  from  10:20  a.m. — 2 
pjn.(Eastem  Standard  time). 


Issued  on:  May  29. 1996. 

DtputyDinctor,  ITS  Jt^nt  Ptoffon  OfficB. 
tPR  Doc  98-14770  Filed  6-3-98: 8:45  am) 


I:  Airlie  Conference  Centn. 
6809  Airlie  Road.  Warrentm,  Virginia. 
20187.  Phone  number  (540)  347-1300. 
Fax  number  (540)  341-3207. 

FOR  FURTMBI  IMrDWUTIOM  OONTACT: 
Materiak  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
AMERICA.  400  Virginia  Avenue.  SW.. 
Suite  800,  Washington,  DC  20024. 
Persons  needing  further  information  or 
to  request  to  speak  at  this  meeting 
should  contact  Kenneth  Faunteroy  at 
ITS  AMERICA  by  telephone  at  (202) 
484-4130,  or  by  FAX  at  (202)  484-3483. 
The  DOT  contact  is  Mary  Pigott.  FHWA. 
HVH-1,  Washington,  D.C  20590,  (202) 
366-9230.  Office  hours  are  from  8:30 
a.m.  to  5:00  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  bolides. 

(23  U.S.C  315;  49  CFR  1.48) 


DEPARTMENT  OF  TfUNSPORTATION 

rWJHKWt  IIMIMI  MOnMNeWDOn 


SludyfEnvlronnienlel 
Ofillie  Lower 


In  Nevf  Yoffc  Countyi  NY 

AQBCY:  Federal  Transit  Administration 

(FTA)DOT. 

ACTION:  Nodoe  of  intent  to  prepare  a 

Major  Investment  Study/Environmental 

Impact  Statement 

summary:  The  Federal  Transit 
Administiatian  (FTA)  and  the 
Metropolitan  Transportatian  Authority 
(MTA)  intrad  to  prqtare  a  Major 
Investment  Study  (MIS)  and  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  FTA/Federal 
Highway  Administntioa's  Statewide 
Planning.  MetnyoUtan  Planning 
regulations  under  23  CFR  part  450  and 
the  National  Baviroomsntal  Policy  Act 
(NEPA)  of  1969.  as  amended,  and 
implemented  by  the  Coundl  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508)  to 
study  transportation  improvements  for 
access  to  the  kmer  portion  of 
Manhattan  in  the  Qty  of  New  YoriL 
This  study  ¥rill  also  oompW  writh  the 
requirements  of  the  1900  Clean  Air  Act 
Amendments  (CAAA).  The  MTA  will 
ensure  that  the  EIS  also  satisfies  the 
requirements  of  the  State  of  New  Y«k 
Environmental  Quality  Review  Act  and 
the  Qty  of  New  York  Environmental 
Quality  Review  Act 

The  MIS/mS  will  investigate  how 
the  transportation  system  serving  Lower 
Manhattan  can  be  improved.  Louver 
Manhattan  is  an  area  that:  (1)  Is 
experiencing  growth  in  new  sectors 
(residential,  recreation  and  tourist) 
resulting  in  a  dianging  mix  of  land  uses 
and  activities:  (2)  is  highly-dqiendent 
on  quality  transit  services  for  continued 
econonic  viability:  and  (3)  is  perceived 
to  be  difficult  to  access,  paiticulariy 
from  commuter  railroad  terminak  in 
Manhattan  and  Brooklyn. 

The  purpose  of  this  Lower  Manhattan 
Access  Alternatives  MIS/IKIS  study  is 
to  (1)  develop  feasible,  cost-eSsctive, 
and  broadly  beneficial  transportation 
solutions  that  can  meet  the  area's 
transportation  shortcomings;  (2) 
maintain  or  improve  Lower  Manhattan's 
envircmmental  quali^.  and  (3)  provide 


meaningful  and  significant 
opportunities  for  business,  dvic  and 
community  input  throu^out  the  study 
process. 

Among  the  alternatives  that  the  MIS/ 
VBS  will  evaluate  are  the  No>Build 
Ahetnative;  Transpoitattan  System 
Management  (TSM)  alternatives:  high 
quality  shuttle  servioes;  new  subway 
services;  extended  commuter  rail 
services;  and  other  new  ahematives 
generated  through  the  soming  process. 
Scoping  will  be  aocomplidiaa  through 
coiraqwndenoe  with  interested  pers<ms, 
cxganizations.  and  federal,  state  and 
local  agandes.  and  afternoon  and 
evening  public  scoping  meetings 
DATB:  Ctmanent  Due  Date:  Written 
comments  on  the  alternatives  and 
impacts  to  be  considered  should  be  sent 
to  die  MTA  by  July  14, 1906.  Wiittan 
comments  on  the  project  scope  should 
be  sent  to  John  D.  Dean.  Pn^act 
Manager,  Metropolitan  TranqMXtatf on 
Authority,  347  Madison  Avenue  (lOA 
Floor).  New  Yori^.  New  Ywk  10017. 
Oral  onnments  may  also  be  provided  at 
the  saving  meeting.  Scoping  Meetings 
Public  scoping  meetings  willbe  held  en: 

•  Thursday.  June  18. 199^,  114»  AM 
to  1:00  PM  at  the  U.S.  Customs  House. 
1  Bowling  Green.  New  York.  New  York 
10041. 

•  Tliursday.  June  18. 1998.  S  PM  to  7 
PM.  in  the  MTA  Board  Room.  347 
Madison  Avenue.  5th  Fkm.  New  York 
.  New  York  10017. 

•  Tuesdey.June23.1998.5PMto7 
PM.  Social  Services  Auditorium.  101 
County  Seat  Drive.  Mineola.  New  York 
11501. 

•  Wednesday.  June  24. 1096. 5  PM  to 
7  PM.  Westdnstw  Coun^  Canter.  108 
Central  Avenue.  White  Plains,  New 
York  10601. 


FOR  WRTHBI  ePORMATION  OONTACT: 
Anthony  Carr,  Director,  Office  of 
Planning  and  Program  Devriopment. 
Federal  Transit  Administration,  28 
Federal  Plaza.  Suite  2940.  New  York. 
New  Yoric  10278.  Hume:  (212)  264- 
8162.  FAX  (212)  264-8973. 
TARY  ■formation; 


LSoopiag 

FTA  and  MTA  invite  all  individuals. 
(Hgsnizations.  and  federal,  state,  and 
local  agandes  to  paitidpate  in  defining 
the  altnnativas  to  be  equated  in  the 
MIS/DEIS  and  identifying  any 
significant  social,  economic,  xxt 
environmental  issues  related  to  thai 
alternatives.  A  draft  Scoping  Docummt 
will  be  prepared  to  describe  the  purpoee 
of  the  projed.  the  pn^Kised  alternatives, 
the  impact  areas  to  be  evaluated,  the 
public  involvemoit  program,  and  the 
preliminary  project  schedule.  This 


UMI 
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doGument  will  be  maikd  to  sSBCted 
federal,  atate,  and  local  agnides,  and 
will  be  provided  upon  request  to 
interested  parties  on  record.  The  draft 
Scoping  Document  may  also  be  obtained 
from  John  D.  Dean.  Prefect  Manager, 
Metropolitan  Tkaaspoctation  Auuority, 
347  Madison  Avenue,  New  York,  New 
York  10017  or  downloaded  from  the 

f>roiect  website 
wrww.lo%varmanhattan.com].  Scoping 
comments  may  be  made  veiiially  atths 
public  scoping  meetings,  or  in  writing. 
See  the  DATM  section  above  for 
locations  and  times.  During  the  scoping 
phase  of  the  jnoject.  comments  shmild 
roois  on  identifying  specific  social, 
economic,  or  environmental  impacts  to 
be  evaluated,  and  siiggwsting 
alternatives  that  are  Ims  comv  or  less 
environmentally  damaging  while 


the! 


adiieving  similar  transit  obfectives. 
Scoping  is  not  the  appr(q>riate  forum  in 
which  to  indicate  a  preinencs  for  a 
particular  ahemative.  Anyone  wishing 
to  be  placed  on  the  mailii^  list  to 
rsceive  forther  information  should 
contact  )dm  D.  Daan  of  the  MTA  as 
previcmsly  described. 

n.  Description  of  Stndy  Area  and 

rFO)aciNeea 

Tlie  core  studv  area  is  Lowrer 
Manhattan  south  of  the  following 
streets:  beginning  at  the  Hudson  River, 
eest  along  Chambers  Street,  north  along 
West  Broadway,  ea^  along  Worth  Street, 
south  almg  St  James  Place,  and  eest. 
along  Dover  Street  (Broddyn  Bridgs)  to 
the  East  River.  These  study  area 
boundaries  provide  a  rough  guide,  and 
are  to  be  considarad  flexible  end 
dq)«Bdent  on  the  outcome  of  the 
scoping  proosss.  The  study  srea 
includes  key  business  locations  such  as 
the  Wortd  Trade  Center  and  World 
Financial  Centar.  Wall  Street  and  Water 
Street  conidw.  dvic  sites  such  ss  City 
Hall.  Federal  Plaza,  and  Foley  Square; 
historic  snd  recreational  areas  such  as 
South  Street  Seaport,  Federal  Hall,  and 
the  Bettery:  and  growing  residentid 
areas  such  as  Southbridge  Towers, 
Battery  Park  QW,  and  new  residential 
oonversiais  of  former  commucial  space 
east  of  Broad  Street 

This  study  will  examine  three 
primary  access  corridors  that  link  New 
York's  northern  and  eastern  suburbs  to 
the  Lower  Manhattan  "core  area."  These 
corridors  can  be  summarized  as  being 

(1)  on  the  eastside  of  Manhattan,  largely 
from  the  (kand  Central  Terminal  area; 

(2)  on  the  west  side  of  Manhattan,  from 
the  Penn  Station/Port  Authority  Bus 
Terminal  area,  end  (3)  across  the  East 
River,  from  the  Atlantic  Terminal 
Complex  in  downtown  Brooklyn.  Other 
reasimable  access  conidors  idoitified  in 


proosss  vrill  also  be 


le  purpose  of  the  MIS/DEIS  process 
is,  iA  coordination  %vith  a  ragionu 

of  tran^Kirtaticm  studies,  to 
examine  the  short  snd  long 
and  available  <^ons  far 
transportatiaa  aoceas  to 
Manhattan,  and  to  identify  a 
investment  strategy  that  will 
the  study  area's  transportation 
in  a  cdst^fbctive,  equitable,  and 
,    .,    \  acceptable  manner.  Iliis  study 
wiMconsider  the  fiadinn,  conclusions, 
snd  jrscommendations  of  other  recent 
vu^lcontemparary  ragioaal 
transportation  studies  and  data 
gatnaring  efforts,  and  doaefy  coordinate 
witl^  these  ongoing  studiaa. 

nL  Altaniativee 

Ctment  Ahematives  proposed  kr 
evaluation  inchide:  (1)  No-Build,  which 
iniiohraa  no  change  to  tianq>ortation 
serirtces  or  fodlities  in  the  study  area 
beyond  alraady  committed  projjects;  (2) 
iM^Tkanspartation  System  Managsment 
(T^fi)  aharnative,  wUch  consists  of 
loraf  |to>mediiun  cost  improvements  that 
t  both  short  and  umg  term  needs; 
I  Quality  Shuttle  Service  from 

[Central  Terminal  and/or  Jamaica 
^on  to  Lower  Manhattan  uaing 

'  constructed  and/or  existing  rights 
By,  such  ss  the  BMT  Broadway  Une 

I URR  Atlantic  Brandi;  (4)  New 
Subway  Service  including  potsmtial 
001  i|truction  of  die  Second  Avenue 
Stt  i|way  to  Lower  Manhattan;  uid  (5) 
ExMmM  Commuter  Rail  from  (kuid 
Cemral  Terminal  and/or  Jamaica  to 
Lo|»er  Manhattan  using  newly 
omitructod  end/or  exiting  rights  of 
w^.  Odier  ressonsble  ahmiatives 
pnfposed  during  the  scoping  process 
wo  ^Id  also  be  considered. 

IV.  koliabie  Efhcts^Potential  Impacts 
farAaaiyste 

The  MIS^XIS  wrill  evaluate  all 
sig  liificsnt  social,  economic  and 
en^  rlronmental  impacts  of  the  proposed 
alt)  kinatives.  Among  the  issues  to  be 
in\  4stigated  in  the  study  srea  and  its 
aco4ss  corridors  are  the  potential 
increase  in  transit  ridersnip  on  the 
cunent  system,  the  expected  inaiMse  in 
mobility,  the  capital  outlays  needed  to 
coi^tiuct  the  project  improvements,  and 
th^  cost  of  operating  and  maintaining 
thc|  iscilities  created  by  the  project 
Soaal  and  environmratal  impacts 
prohosed  for  analysis  include  land  use 
andj  urban  development  impacts,  visual 
impacts,  impacts  on  cultural  and  open 
sp^te  resources,  health  and  safety 
imhacts.  and  noise  and  vibration 
im(  acts.  Impacts  on  natural  areas, 
gao  ogic  forms,  air  quality,  groundwater. 


JS^< 


aiid  hazaidous  materials  will  also  be 
snalyzad.  The  impacts  will  be  evaluated 
both  fiar  dw  amstniction  period  and  for 
the  long-term  period  of  operation. 
Impacts  to  the  maricets  outside  the  core 
studv  arse  and  the  access  corridors  will 
also  be  examined  where  it  is  appropriate 
(i.e.  traffic  and  parking  neer  siunuhan 
rail  stations).  Meesurss  to  mitig^ 
signifjcant  adverse  impects  wiU  be 
nwisidered. 

IV.FTAProoednraB 

In  aooofdanoe  vrith  Federal  Transit 
Laws  and  FTA  ragulations  and  poUdes. 
die  MIS/DEIS  wifi  indude  an  evaluation 
of  the  aodal,  economic,  and 
environmental  impects  of  the 
altematives.  After  its  publicatian,  the 
MIS/DEIS  wiU  be  avaUableforpubUc 
and  agenqr  review  and  oonmiant,  and  a 
public  hsuing  will  be  held.  On  the  beds 
of  the  MIS/DBS  and  the  public  and 
agency  comments  received,  the  MTA 
will  select  a  locally  preferred  aharnative 
for  a  major  investment  strategy.  The 
locally  ptefared  alternative  will  then  be 
ited  to  the^4etropolitan  Planning 

and 


ion  (MPO)  for  affirmation 

lusion  into  the  Rndmal 

Tranqwrtatimi  Plan  QfTP)  and 
Ttansportaticm  Improvement  Program 
CTIP). 

Ismed(n:May29.19g8. 


Regional  Admuustmtar,  FedmtU  TVnnctf 

AaaiiBistntion. 

(FR  Doc  ge-:)4768  nied  d-3-06:  •:4S  am) 


DEPARniBrr  of  transpcmitation 

8llflM9  TlWWpOflMOfI 
HfTB 


Qrand  Trunk  wMImii  RMroflO 
liioofporaied~*^aMlion  for  Dootaralory 


.  OwnchifiQ  or  8ldo  TiBCkSi  ki  Oelroll«  M 

AQBICY:  Surfece  Tlranspcvtation  Board. 
action:  Request  for  comments. 

summary:  The  Surfece  Transportation 
Board  (Board)  is  instituting  a 
declaratory  order  proceeding  and  is 
rsquesting  comments  on  the  petition  of 
Grand  Trunk  Western  Railroad.  Inc. 
(GTW).  for  an  order  declaring  that 
certain  tracks  located  near  the 
Renaissance  Center  in  Detroit.  MI,  are 
"spur,  industrial,  teem,  switching,  or 
side  tracks"  under  the  regulatory 
exemption  at  49  U.S.C  10906. 
DATES:  Any  interested  person  may  file 
with  the  Boerd  written  comments 
omceming  GTW's  petition  by  July  2, 
1998.  GTW  may  reply  by  July  16, 1998. 


^^^..^^r-.j,, 
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AOORESSCS:  S«id  an  original  plus  10 
copies  of  all  pleadings,  referring  to  STB 
Finance  Docket  No.  33601,  to:  Surboe 
TranspcMlation  Board.  Office  of  the 
Seoetuy.  Case  Control  Unit.  1925  K 
Street.  N.W.,  Washingttm.  DC  20423- 
0001.  ATTN:  STB  Finance  Docket  No. 
33601.  In  addition,  pleadings  must 
certify  that  a  copy  has  been  served  on 
GTW's  representatives:  Robert  P.  vom 
Eigen  and  Jamie  Paher  Renneft.  Hojridns 
ft  Sutter.  888  Sixteenth  Street.  N.W.. 
Washington.  DC  20006. 

FOR  FUfVTMBI  WrOWJATWN  OONTACT: 
Joseph  R  Dettmar.  (202)  565-1600. 
(nX)  for  the  hearing  impaired:  (202) 
565-1695.1 


run  mronumoH:  By 
petition  filed  on  h4ay  20. 1998.  GTW 
requests  that  we  issue  an  ordn  under  5 
U.S.C  554(e)  and  49  U.S.C  721(a) 
declaring  that  certain  tracks  located  near 
the  Renaissance  Center  in  Detrcrit.  MI. 
are  "spur,  industrial,  team,  switching,  or 
side  tracks"  that  are;  under  49  U.S.C. 
10906.  exempt  bom  Board  authority 
over  the  abandonment  and  purchase  of 
lines  of  railroad.  The  trades  at  issue 
extend  from  GTW's  Dequindre  Line  at 
mileposts  0.57. 0.71.  and  0.81. 
respectively,  near  the  Detroit  riverfrnot 
GTW  has  requested  expedited 
consideration  of  its  petition  so  that 
plans  for  the  sale  and  developmmt  of 
the  parcels  of  land  underlying  these 
tracks  may  proceed  promptly. 
According  to  GTW.  this  land  is  to  be 
developed  to  support  (a)  relocation  of 
General  Motors  Corporaticm's  global 
headquarters  to  the  Renaissance  Center 
on  the  Demrit  riverfront  and  (b)  a  casino 
district  designated  by  the  Qty  of  Detroit 
By  this  notice,  the  Board  is  requesting 
comments  on  GTW's  petition. 

Board  decisi<xis  and  notices  are 
available  on  our  website  at 
"WWW.STBJ)OT.GOV." 

Daddsd:  May  28. 1998. 

By  the  Board.  Dnid  M.  Konwhnik. 
Director.  Office  of  Prooeedingi. 

VanaaA.WlliaM. 

Sacretaiy. 

[PR  Doc  98-14730  Filed  6-»-«8;  8:45  am] 


DEPAfrrUBfT  OF  TRANSPORTATION 
tSTB  Fkianee  Doeket  Na  327W  (SuMia 

am 

Union  PacHle  Corporation,  Union 
PmMc  RMrowl  Oonipsny,  and 


MNiuw  ana  aMtgarj  auuuiaiii  iconic 
naa  MJipuiaiRinf  wwsiarn  rawiiu 
TrMwporMlon  Company,  8L  Loula 
souvNMalMfn  RaHway  Company, 
SPC8L  Oofp^  and  Tha  Danwar  and  Rio 


AOaCY:  Surface  TranqMvtatimi  Board. 
action:  DedsioD  No.  5:  Notice  of 
extension  to  file  requests  far  additional 
conditions  to  the  \JP/SP  merger  far  the 
Houston.  Texas/Gulf  Coest  area,  and 
revisions  to  procedural  sdiedule. 

aUMMARV:  The  Board  ts  granting  a 
motion  filed  May  20. 1998.  by  ttie  Texas 
Mexican  Railway  Company,  the  Kansas 
Qty  Southem  Railway  Company,  the 
Chemical  ManufacturMs  Association, 
the  Sodety  ol  the  Plastics  Industry.  Inc.. 
the  Texas  Chemical  Council,  and  the 
Railroad  Commission  of  Texas, 
collectively  requesting  an  extrasion 
until  July  8. 1996.  to  ue  reouests  and 
supporting  evidence  far  additional 
remedial  conditions  to  the  UP/SP 
merger '  as  they  pertain  to  rail  service  in 
the  Houston,  Texas/Gulf  Coast  region. 
As  a  result,  the  Board  is  issuing  the 
revised  procedural  schedule  set  forth  at 
the  end  of  this  decision. 
OATBB:  Under  the  revised  sdiedule.  the 
proceeding  %vill  now  commence  on  July 
8. 1998.  On  that  date,  all  interested 
parties  must  file  requests  for  new 
remedial  conditions  to  the  UP/SP 
merger  regarding  the  HoustooASulf 
Coast  area,  along  with  all  supporting 
evidence.  Tha  Board  will  puolish  a 
notice  of  acxeptanoe  of  requests  far  new 
conditions  in  the  Federal  Ragfalar  l^ 
August  7, 1998.  Notices  of  intent  to 
paitidpate  in  the  oversi^t  proceeding 
are  due  August  28. 1998.  All  comments, 
evidence,  and  argument  opposing  the 
requested  new  conditions  are  due 
September  18. 1998.  Rebuttal  in  support 
of  the  requested  conditions  is  due 
October  16. 1998. 

ODOWBHCI;  An  <»iginal  plus  25ccyies 
of  all  documents,  referringfto  STB 
Finance  Docket  No.  32760  (Sub^a  26), 


•  Unioo  Padflc  CcKpontioii.  Unioa  Pedfic 
Railraed  Company,  and  kOwoori  Pacific  Kailioed 
Company— Onmrol  and  Margat    Somhwn  Pacific 
Rati  Coqiofatkm,Sottthara  Pacific  Ttanaportatfcm 
Company.  St  Louis  Seu<lw»aatani  Railway 
Comfiany.  SCPSL  Corp..  and  tte  Danvar  and  Rio 
Granda  Waitani  Railroad  Company,  Pinanca  Oockat 
No.  327S0  (UP/SP  Macpr).  DadsiaB  No.  4«  (STB 
aanradAiis.l2.l99a). 


must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Unit,  ATTN: 
STB  Finance  Dodwt  No.  32760  (Sub-No. 
26).  Surface  Transportation  Board.  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001. 

ran  FURTHER  aVORMATION  OONTHCR 
Joseph  R  Dettmar.  (202)  56S-1600. 
[TEX)  fn- the  hearing  impaired:  (202) 
565-1695.1 


r ARY  MRMMATKM:  On  Mardi 
31. 1998.  the  Board  instituted  an 
oversight  procoeding  to  consider 
requests  for  addititnial  conditions  to  the 
UP/SP  Merger  far  tiie  Houston/Gulf 
Coest  area,  induding  thoae  that  sedc 
divestiture  of  certain  of  the  merged 
carriers'  property.'  All  interested 
persons  were  directed  to  file  their 
nqpatta,  along  with  all  supporting 
evi<fance.  by  ^ine  8, 1996. 

On  May  20. 1998.  the  above-named 
parties  moved  for  a  30-day  extension  of 
that  date  to  July  8. 1998.  They  state  that 
tlMV  are  working  toward  a  consensus 
writh  respect  to  conditions  that  tiiey  may 
request,  and  that  additional  time  is 
needed  to  coordinate  their  proposal  and 
prepare  all  supporting  evidence.  Hie 
Buningtim  Northam  and  Santa  Fe 
Railway  Company  (BNSF)  and  the 
National  Industrial  Tran^KXtation 
Leegue  filed  letters  stating  that  they  do 
not  oppose  the  extension.  If  the  Board 
grants  the  moticm.  however,  n^SF  urges 
that  the  revised  due  data  for  filing 
requests  for  conditions,  and  other 
adjustments  to  the  procedural  sdtedule. 
be  made  appUcride  far  all  interested 
persons.  In*  has  asked  the  Boerd  to 
acBiere  to  the  preeent  schedule. 

We  do  not  believe  that  a  30-day 
extension  far  filing  requeeted  conditions 
will  unduly  burden  UP  or  delay  our 
disposition  of  these  matters. 
Aoaxdinoly,  ¥re  will  extend  the 
deadline  far  filing  raquested  conditions, 
make  other  related  adjustments  to  the 
procedural  sdiedufa,  and  make  them 
applicable  for  all  other  interested 
persons. 

As  set  fr»th  in  the  revised  procedural 
schedule,  perties  that  wish  to  remiest 
new  remedial  conditions  to  the  UP/SP 
meiaer  as  they  pertain  to  the  Houstco/ 
Gulf  Coast  rsgion  must  file  them,  along 
writh  their  supporting  evidnoce,  by  July 
8, 1996;  the  remainder  of  the  prooBdunil 


*11w  Board  inaiitulod  this  praoaading  In  Plnaaca 
Dockat  Nd.  327ae  (Svb^ioL  n).  Dadaloa  No.  12 
(pnfaUshad  in  tha  M«lla|iaBr  on  April  3.  isaa 
»3PRlsaas)).pm«uantlotha5yaaf  o»afiHhl 
cnnHltloB  dm  H  Impoaad  npoa  Ha  approwl  of  the 
UP/SP  MaitK- By  OKiaioa  wvad  Uay  19. 1998. 
tha  Board  ooRactad  tha  MaKh  31  dadaion  by 
daaignaling  tha  dochat  nw^bar  far  the  Houatoa/Gnlf 
CoHt  Oranight  praoaadiniaB  Pinanca  Docfcat  N& 
S27B0  (Snb-No.  29)  nthar  UMn  (Svb-No.  n).  and 
darimatfaig  Dadrion  No.  12  In  Snb^to.  21  as 
Dedaioa  No.  1  hi  SebMoL  29. 


UMI 


FMnal 
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achsdule  is  adjusted  aooordindy.  ht  all 
otharTsspects,  the  March  31  decision 
institotiiig  this  proceeding  (as  omvacied 
on  May  19)  remains  eaeentially  the 


This  action  will  not  significantly 
affiBCt  either  the  ouality  of  the  human 
environment  or  uie  consenratian  of 
eneigy  resources. 

DaddMi:  May  29. 1998. 

By  th»  Baud.  Qiainnwi  Moigim  and  Wo 
fjiili  aisp  Owen. 
VswA.WllllaMS, 
Sacntny. 


July  8. 1998 
Itetpiests  lorneMf  remedial  conditions 
(with  supporting  evidence)  filed. 
August  7, 1996 
fioard  notice  of  acceptance  ttf  requests 
for  new  conditions  published  in  the 


August  28. 1996 
Nkitice  of  intent  to  paitidpate  in 
proceeding  due. 
September  18. 1998 
An  comments,  evidence,  and 
argument  oppodng  requests  for  new 
lemedial  oonditiais  to  the  maigar 
dtae.  Coaaments  by  U.S.  DepaiteMnt 
of  Justice  and  U.S.  Dspartmant  of 
'nanqpoflBtian  due. 
Oetob8rl6.1996 
Rebuttal  evidanoe  and  argument  in 
support  of  requests  farnew 
conditions  due. 
The  necessity  ^brJefing,  oral 
aigimient.  and  voting  connvence  will  be 
detenniwed  after  the  Board's  review  of 
the  pleadings 

(PR  Ok:.  96-14US  PUad  6-3-98:  S:4S  am] 


Italy  1.8-mile  portion  of  the 

I  Brandi  from  mileport  274.3 

McWethy  Drive  to  the  end  of  the 

V  at  milepert  276.1  at  the  rail  yard 

naUr  U.S.  Ifig^way  24.  in  Leadville. 
Lne  County.  00.*  The  line  faaverses 
IM^  States  Postal  Service  Zip  Code 

80461. 

UP  has  certified  that:  (1)  no  local 
truBc  has  moved  over  the  line  far  at 
kj^irears;  (2)  any  overhead  traffic 
cain  be  rerouted  over  other  lines;  (3)  no 
fiarmal  complaiirt  filed  by  a  user  of  rail 
Mrvioe  on  die  line  (or  by  a  stats  or  local 
/gEh  mnmnit  entity  acting  on  behalf  of 
sqdi  user)  reguding  cassation  of  ssrvioa 
o«8r  the  line  either  is  pending  with  the 
StiHaoe  TvanqMrtation  BoardCBoeid)  or 
^  any  U.S.  District  Court  or  haa  been 
i  in  iworof  complainant  vrithin 
1 2-yoer  period:  and  (4)  dw 
>et49  cm  1105.7. 
(sivironaHitalitaportB).  49  CFR  110S.8 
(hMoricreports).  49  CF&  1105.11 
itlnl  knar).  49  CFR  1105.12 
>  pubUcBlion).  and  49  CFR 
(Ij  {fnatScm  to  govermnsntal 
i)  have  been  met. 
I  condition  to  tills  SKmnption.  any 
I  advecs^  afisctod  ^  the 
Bant  diall  be  protected  under 
Short  UmR  Co.— 

Goshen,  360  LCC  91 
)).  Tnaddnes  whether  this 
_  ^  ^  Jtion  adequalriy  protects  afiacted 
oaiployMS.  a  Mtttion  for  partial 
retocation  under  49  U.S.C.  10502(d) 
i^Wt  be  filed.  nPDvided  no  fiarmal 
esnessiflnirf  intent  to  file  an  oCEar  of 
fiSincial  assistance  (CPA)  has  bean 
ri^ved.  thU  examption  %irill  bo 
allKtive  on  Juty  4. 1998.  unlees  stayed 


DEPiOITMEIIT  OF  TRANSPORTATION     s<»ifc— AKifc 


117X8 


Thli  imlf  uf  ■w|illw  !■  itkmA  Hi  HMnn 
DtodBit  No.  SXTOa^  IMm  Mc4fcOHpa 

P^tificl 


OountyiCO 

Union  Fadfic  Railroed  Company  (UP) 
has  filed  a  notica  of  exemption  under  49 
CFR  Part  1152  Subpart  V— Exempt 
Jdxmfitmnents  to  abendon  an 


SLleaiti 
Ottp^tadllmOmmr 


CDG>W)fnviaiwl]r  OMMd  tlw  in 
or  lAlraad.  wUch  bMMM  a  ttw  oa  tha  UP  ate 


tDtoUPoafinaa0ilsa7. 


aiMMdvtta  Ltaafai  Doekat  No.  AB-S  (S^>4io. 
am.  ThaOMMranrf  JUo  r 


mo 


*'nM  only  diaaa*  in  tha  timiiig  of  Ibo 
pnaMttatfOBS  U  tMt  GonmHti  in  oppoaitiMi  to 
Tiquiali  far  coodUhma  wUl  ba  daa  ainaoii  Imaiaty 
•ix  waoks  aftar  tha  Boacd**  notica  of  aoonHaca  of 
mdiiaiiaaMB  to  paUiahad  la  Iha  laiMf  liifanr. 
ntiiar  than  te  aponadnalaly  fi««  waaka  aflvdad 
in  tha  initial  adbadiilak  Itel  is  bMauM  Aa  oad 
■Kgurant  ia  No.  SS-lsn.  NtaHni  Gooi  Tto^fc 
iMMia  T.  Sn  (Die  dr.).  dto  ptooaadiag  TBVIatdiig 
dtaBovd'a UP/8P Mipr  dadaion.  wtU  ba  bald  on 
rlLlSSa. 


aoideal  N&  A»-S  (Sab^fo.  St). :~ 
fhfgMff  nifftf^  mtmOm^/^  Cmaniinj 
nfttiaiHaiMiiaa   MbN  Oinonr^rrfcia  fnfnta 
Cftoffm  and  FnmeatOoiKitlm,OOLSm  floKBOt 
Otdtat  No.  SSTSe  QOC  aimd  Aag.  12.  MSS).  In 
ihk  fllii^  UP  iaaaaidag  to  abMdaa  dw  adib  and 
afMtolina. 
I  fba  Laka  County  Board  of  Oonnty  CooBniaaionan 
(iika  Covmjr)  Blad  a  laqoaat  far  iaananoa  of  a 
riittoa  of  inlarta  bail  oaa  (NCnQfar  tba  antin  Una 
pitaaant  to  aaodoa  S(d)  of  tbo  Natiaoal  Tcaila 
^tam  Act  le  U.8£.  lM7(d).  Tba  Board  wiU 
aUcaaa  Ldta  CouaO's  tmil  naa  laqaaat  and  any 
I  tet  aaaj  ba  Oad.  in  a  I 


pending  reconsideration.  Petitions  to 
stay  that  (k>  not  involve  environmental 
issues.*  fiarmal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(cX2),'  and  trail  use/rail  banking 
raqoasts  uncbr  49  CFR  1152.29  murt  be 
filed  by  June  15, 1998.  Petitions  to 
rac^ten  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  June  24i  1996,  with:  SurEsce 
Tranqtortation  Board.  Office  of  die 
Secratuy,  Caae  Control  Unit.  1925  K 
Sbeet.  N.W..  Washington.  DC  20423. 

A  copy  of  aiiy  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
wpiaaantBtivs;  JosqA  D.  Anthofiar. 
Graaral  Attorney.  Union  Pacific 
Railroad  Company.  1416  Dodge  Street, 
Room  830,  Omaha.  NE  68179. 

If  the  verified  notice  contains  false  (V 
misloeding  infinmation.  die  ajxemption 
is  void  obinftio. 

UP  hes  filed  an  environmental  report 
mdiidi  tddiessaa  the  ebendonment's 
efiscts.  if  any.  on  the  environment  end 
historic  reeonroes.  The  Section  of 
Environmental  Analysis  (SEA)  wiU 
issue  an  environmentel  asssssmsnl  (EA) 
Inr  June  9. 1998.  Intaraetad  parsons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500.  SurfMe  T^wsportstion 
Bomd.  Wsshli^on.  DC20423)  or  by 
celli^  SEA.  et  (202)  565-1545. 
Pi^mmii**  on  environmental  and 
historic  prseervation  mattws  murt  be 
filed  witidn  15  Ays  aftsr  the  EA 
becomes  available  to  the  puUic. 

Environmental.  Ifistoric  uieeeriiation. 
public  use.  or  trail  use/nilbanking 
conditions  will  be  faiyoeed.  vdiera 
appropriate,  in  a  subsequent  decision. 

Puieusnt  to  the  provisions  of  49  CFR 
1152.29(e)(2).  UP  dMll  file  a  notice  of 
I  iinauininaflnn  witii  die  Board  to  sigidfy 
diet  it  has  axerdsed  the  audiority 
granted  and  fully  abandoned  tile  Una.  If 
consummation  has  not  been  elbcted  by 
HP's  ftUng  of  a  notice  of  consommatian 
by  June  4. 1999.  and  than  are  no  legal 
or  raguletory  herriers  to  consummation, 
tike  audioritv  to  abandon  will 
automaticalqr  expire. 

Boexd  decisioro  and  notioea  are 
•vaildile  on  our  websits  at 
"WWW.STBJX3T.GOV." 

Dscidad:M8y2S.1998. 


>Tba  Board  will  frant  a  atajr  if  an  infannad 
finMBaolal  iaaoaa  (wmUi 
dto  Board's  Sactioa  of 
[Analyata  to  ita  indipaarlant 
tavtad^liaa)  cannot  ba  nada  bafaia  tba 
awmptiwi'a  afbdiva  dato.  Saabaavitai  of  Out- 
(^.jantoJlai/UMftSLCC2dS77(lsaS).AB]r 
caqaaat  far  a  atqr  abonldba  fllad  aa  aooB  aa  poaaibia 
ao  that  Aa  Board  nay  laka^ptopriato  action  bafara 
tba  anniillaa's  aSKtiva  dato. 

*  bch  offar  of  financial  aaaiaianoa  nuit  ba 
•oooaipaniad  bjr  tba  lllini  faa.  wUch  ia  conaatljr 
■at  at  SMOa.  Saa  as  cm  lQe>.2(Q(2S). 
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By  th«  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VaniaaA.lWlliaaM, 
Secivtoiy. 
(FR  Doc  9ft-14867  Filed  6-3-96: 8:45  am] 


DEPARTMBIT  OF  THE  TREASURY 

Submlieion  to  0MB  fof  Reviews. 
Comment  Reiiiieet 

May  26, 1998. 

The  Department  of  Treasury  has 
sulmiitted  the  following  public 
infimnatioD  collection  requiren)ent(s)  to 
OMB  far  review  and  cleeranoe  under  the 
Paperworic  Raduction  Act  of  1995. 
Public  Layr  104-13.  Ccmies  of  die 
sulnnission(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Clearanca 
Officer  bated.  Comments  regarding  this 
information  ccdlection  should  be 
addresaed  to  the  OMB  reviewer  Usted 
and  to  die  Tieesury  Department 
Clearance  Officer.  Department  of  the 
Traasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

OATnt  Written  comments  should  be 
received  on  or  before  July  6, 1998  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (US) 

OMB  NumbeR  1545-0137. 

Fonn  Munber  IR$  Form  2032. 

Type  of  Review.  Extension. 

Title:  CcmtractCoveraga  Under  Title  H 
jof  the  Social  Security  Act. 

Description:  American  employers  can 
enter  into  an  agreement  to  e^tfend  social 
security  covwaga  to  U.S.  citizens  and 
resident  aliens  abroad  by  foreign 
affiliates. 

Respondents:  Individuals  tx 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  160. 

Estimated  Burden  Hours  Per 
f^spondertt/Rectadkeeper: 

Recordkeeping — 1  hrs..  9  min. 
learning  about  the  law  or  the  form — ^24 

miiL 
Preparing  and  sending  the  form  to  the 

IRS— 27  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  480  hours. 

Clearance  Officer:  Garridc  Shear  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer.  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10228.  New 


Executive  Office  Building.  Washington. 

DC  20503. 

LatoK-HsUaBd. 

Departmental  Reports,  h4anagBment  Officer. 

(FR  Doc  98-14781  Filed  6-3-98: 8:4S  ami 


DEPARTMENT  OF  THE  TREASURY 

JtiitMiieaInn  tor  OMP  ne¥lene: 


DEPARTMENT  OF  THE  TREASURY 


Oomment 


May  28. 1086. 

The  Depertmant  of  Treesury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
C^fB  for  review  and  cleeiance  under  the 
Peperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submi8sion(s)  may  be  omained  by 
calling  the  TYaasuiy  Bureeu  Cleeranoe 
Offioar  listed.  Comments  regarding  this 
infbnnetion  collection  should  be 
addreaaed  to  die  CN4B  ravieww  listed 
and  to  the  Traasury  Department 
Clearance  Officer.  Dapertment  of  the 
Treasury.  Rocm:  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
OAm:  Written  comments  should  be 
raoeived  on  or  belbre  July  6. 1998  to  be 
assured  of  coosidMation. 


(US) 

""  QMS  Number:  New. 

Fonn  Nkimber  None.  . 

Type  of  Review:  New  collection: 

Titk:  Simplified  Tax  and  Wage 
Rqxirting  System  (STAWRS):  Tax  and 
Wage  Reporting  Survey. 

Description:  This  is  a  generical 
cleeranoe  fior  a  level  of  customer  interest 
survey  and  focus  group  interviews  to 
reduce  aoaployer  tax  burden  to  be 
conducted  over  the  next  yeer. 

Respondents:  Busineaa  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1.000. 

£s(imatad  Burden  Hours  Far 
Respondent.  20  minutea. 

Frequency  ofResp<mse:  Other  (one 
time  only). 

£stunated  Tatrd  Reporting  Burden: 
335  hours. 

CTeorance  Officer  Gaaidk  Sheer  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Wadiingtmi.  DC  20224. 

(MB  Revitmer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DC  20503. 
LataK.BaIlaBd. 

Departiomtal  Reports,  MaitagBment  Offkssr. 
[FR  Doc  98-14782  Filed  6-3-98: 8:45  am] 


May  26. 1998. 

The  Department  of  Treesury  has 
submitted  die  following  publte 
information  coUecticm  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995. 
Public  Law  104-13.  Copiea  oitbe 
submissi(m(s)  may  be  ootained  by 
calling  the  TVaesury  Bureeu  Qeerance 
Officer  listed.  Comments  renuding  thie 
information  oollectim  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treesury  Department 
deefanoe  Officer.  Depeitmant  of  the 
Treesury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
OATeK  Written  oommmits  should  be 
received  on  or  before  June  19, 1998  to 
be  essured  of  oonsideretion. 


r;  In  order  to  conduct 
the  survey  described  below  in  June 
1998,  the-Depertment  of  the  Traasuiy  is 
requesting  tlut  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  infonaation  oollaction 
by  June  10. 1998.  To  obtain  ecopy  of 
thia  study,  pleese  oontect  the  Bureeu  of 
the  Public  Debt  Cleerenoe  Officer  et  the 
eddress  listed  below. 

Bereen  ef  tlM  Peblic  Dsbt  (IPD) 

OMB  Munber  1535-0122. 

Pn^ect  Number  BTO  98-1. 

TVpe  d/Aeieew:  Revision. 

TTtte:  1998  Traesuiy  Director 
Customer  Service  Survey 

Descrfplion.-Tbe  servey  will  be  used 
to  gadier  aome  general  information 
about  Public  D&f  a  cuatomars.  their 
interest  in  new  servioaa,  and  most 
importandy,  their  level  of  sstisfoction 
widi  Treesury  Direct  Public  Debt  hopes 
to  obtain  the  following  obfectives  to 
improve  its  customer  service: 

•  Determine  the  setisfoction  level 
with  the  TVeesuiy  IXrect  program  and  - 
ita  cuatomer  aervioe; 

•  Explore  weys  to  meet  the  future 
needs  of  its  custnmen  and  chart  its 
future;  and 

•  Complete  a  detailed  profit  of 
current  customen  so  Piduic  Debt  can: 

•  Identify  existing  and  potential 
maricet  segments,  and 

•  Define  marketing  strategies  and 
potential  aervioes  Public  Dwt  may  want 
to  develop. 

Respondents:  Individuals  or 
houBMiolds. 

fiBtioiaterf  Aftimber  irf  Respondents: 
2,000. 

EsttDioted  Burdsn  Hours  Fsr 
Respondent:  7  minutes. 

frequency  of  Response:  Odier  (one- 
time onfy). 


UMI 


Estimated  Total  Repmting  Burden: 
233houn. 

Clearance  Officer:  VkMS-Tbaroe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street.  Paikenbuig. 
WestVA.2610fr-1328. 

QMBBevJeimr:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Waahingtwi. 
DC  20503. 
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LateK.1 

DepattmeataiBepoitt.htanasuneat  Officer. 
(FR  Doa  M-14783  niad  6-3-96: 8.-45  am] 


DEPARTMENT  OF  THE  TREASURY 


^ttimated  Bxirden  Hours  Per 
Begpondent/RectHxIkeeper.  10  minutes. 
m^teney  of  Response:  On  oocaaion. 
BsUmated  Total  Reporting/ 
RofluidkBeping  Burden:.llJS29,711 
hoMrs. 

Veorance  Ofpcm:  Lois  K.  Hdland 
U  622-1563.  Depaitmnital  Offices. 
1 2110. 1425  New  Yoric  Avenxie, 
.,  Washington.  DC  20220. 

1  Reviewer:  Alexander  T.  Hunt 
2)  395-7860.  Office  of  Management 
ankt  Bud^.  Room  10202.  New 
E3i9cutive  OtBoe  Building.  Washington, 
DC  20503. 

DeooitiueatatBepoitslmtoo/Keeiit  Officer. 
EiDoa  fle-147S4  FUad  6-S-eS:  •-.45  am] 


May  28. 1906. 

TheDepaitmant  oflVsesuiy  has 
submitted  the  fallowing  public 
infannatian  oriloction  ieqairement(s)  to 
CMB  for  review  and  deanace  under  the 
Paporworii  Reduction  Act  of  1905. 
Public  Law  104-13.  Copiea  of  the 
submission(s)  may  be  obtained  by 
calling  the  Traasmy  Bureau  deeiance 
Officer  listed.  Conunants  regarding  this 
information  collection  should  be 
eddreaaed  to  the  0MB  reviewer  listed 
and  to  tfie  T^eesuiy  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  Yoric 
Avenue.  NW..  Washington.  DC  20220. 
OATB:  Written  comments  slumld  be 
received  on  or  before  July  6. 1996  to  be 
aasured  of  consideration. 

%1  ill     ■  ■!■ 
HMIWOrK 


(FinCEN) 

QMB  Mmi6erl506-0009. 

Form  Miihber  TD  F  90-22.1. 

Type  of  Review:  Extenaion. 

fme:  nnandal  Recordkeeping  and 
Reporting  of  Currency  and  Foie^ 
Tjranaactions:  and.  Rqxnt  of  Foreign 
Bank  and  Financial  Accounta  (TD  F  90- 
22.1). 

Descriptkm:  This  information 
collection.  %idiich  applies  primuily  to 
financial  inatituHoos.  assists  Federal. 
State  and  local  law  enforcement  in  the 
identification,  investigation,  and 
proaecution  of  individuals  invdved  in 
money  laundering,  tax  evasicm.  and 
proaecution  of  individuals  involved  in 
money  laundering,  tax  evasifm. 
narcotics  traffiddng  and  other  crimes. 
The  informatian  culection  also  assists 
in  the  examination  and  other  regulatory 
matters. 

Respondents:  Individuals  or 
housaoolds.  Business  or  other  for-profit 

Etiolated  Number  of  Respondents/ 
Recmdkeepers:  140.000. 


»ARTMBIT  OF  THE  TREASURY 


tf^  AltfW^M^    ▼aA^mmm^  ^hmC 


rmaoaed  OoSeclion:  Cowmnl 

n^iBW^W^WP  ^^^^^^^emw^^ef  ^^^^w^re^^mwm 

AdtlON:  Notic0  md  requttst  far 

— H— 

6#MMIY:  The  Depntment  of  the 
TieasOiy.  as  part  of  its  continuing  effort 
to  feducep^terwork  and  respondent 
btttden.  invites  the  gBoeral  public  and 
otber  Federal  agBnctes  to  take  this 
opportunity  to  oomiwant  on  pn 
ano/or  cmtinuing  infiasmstion 
a^Oections.  as  required  by  the 

Reduction  Act  of  1995. 
;  Law  104-13  (44  U.S.C 
(cX2XA)).  Currently,  the  Bureeu  of 
,  Tohaooo  and  Ffreeims  within 
tli4  Depeitmant  of  the  Tkeasury  is 
so^tbDg  comments  concerning  the 
bnportation.  Receipt.  Storege.  and 
Dl^Msition  by  Eiqriosives  Importers, 
Manufacturers,  Deelers,  and  Users 
Licensed  Under  Title  18  U.S.C  Chaptw 
40  (Ebqplosives). 

oMm:  Written  oommenU  should  be 
reoeived  on  or  before  August  3, 1998  to 
b9  assured  of  cmsidaration. 
AttmeMB:  Direct  all  written  commoits 
to  Unda  Barnes,  Bureau  of  Alcohol. 
Tdbacco  and  Firearms.  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 
PCfi  RjmHBt  MPoniATiON  OONT act: 
RiBiquests  for  additional  infonnati<m  or 
copies  (rf  the  fonn(s)  and  instructions 
shovdd  be  directed  to  Mark  Waller, 
Explosives  and  Araon  Programs 
Division,  650  Maaaachuaetts  Avenue. 
NW..  Washington.  DC  20226.  (202)  927- 
8(M7. 

ARV 


Tide:  Importation,  Receipt,  Storage, 
and  Disposition  by  Explosives 
importers,  ManufiKtursrs.  Dealers,  and 
Users  Licensed  Under  Title  18  U.S.C 
Chapter  40  (Explosives). 

QMB  Number:  1512-0373. 

AeoortUceeping  AeTuimnent  ID 
Number.  ATF  REC  5400/3. 

Abstract:  These  records  show  daily 
activitiea  in  the  importation, 
manufacture,  receipt,  storage  and 
disposition  of  all  »cploaive  materials 
covered  under  18  U.S.C  Chapter  40. 
The  records  are  uaed  to  show  where  and 
to  iriiom  e)q>losive  materials  are  sent, 
therebv  ensuring  that  any  diversion  will 
be  readily  apparent  and.  if  loat  or  stolen. 
ATF  vriU  be  immediately  notified  on 
discovery  of  the  loss  or  theft  Uosnsees 
and  permittees  diall  keep  records  on  the 
bttsineM  premises  for  5  yeers  from  the 
date  a  transarfion  occurs  or  until 
discontinuanoe  of  business  or 
operations  by  the  lioenaee  or  permittee. 

Ckiiient  Actions:  There  are  no  diangas 
to  thii  information  collection  and  it  is 
being  submitted  for  exiansion  purposes 
only. 

7>pe  of  Jiewsw:  Extension. 

A^ded  Flihttc:  Businett  or  other  for- 
profit 

Estimated  tkanbv  of  Respondents: 
13.706. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  318.300. 


Comments  submitted  in  response  to 
this  notice  will  be  summariaed  and/w 
induded  in  the  request  for  0MB 
sppromaL  AH  comments  will  become  a 
matter  of  pidilic  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  pn^Mr 
performance  of  the  functiona  of  the 
agency,  includiiM  ydiethw  the 
information  ahallhave  practical  utility, 
(b)  the  accuracy  (rf  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
infonnatian;  {ci  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
informatian  to  be  collected;  (d)  ways  to 
m^nimiwt  the  burdsn  of  the  collection  of 
information  on  respondents,  including 
throu^  the  use  of  automated  collection 
tadmiques  or  other  forais  of  information 
techncMOgy;  and  (e)  estimates  of  capital 
at  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  (tf  services 
to  provide  infnmation. 

Dated:  May  28. 1998. 
«niiiaaJ.Earis., 

Assistant  Director  (ManageatmtJ/CFO. 
(FR  Doc  96-14839  Filed  6-3-96;  8:45  amf 
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DEPARTMENT  OF  THE  TREASURY  Request  for 


Bureau  of  Alcohol,  Tobecco  and 


Propoeed  CoNecttonj  Comnieiit 


ACTWN:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effnt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  talw  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infimnation 
collectimis,  as  required  by  the 
Paperwork  Redtiction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C 
3506(cM2)(A)).  Currently,  the  Bureeu  of 
Alcohol,  Tobecco  and  Firearms  within 
the  Department  of  the  Treesuiy  is 
soliciting  comments  conoeming  the 
Drawbeoc  on  Beer  Exported. 

DATES:  Written  comments  should  be 
received  on  or  before  August  3, 1998  to 
be  assured  of  consideration. 


;  Direct  aU  Mrritten  coounents 
to  Linda  Barnes,  Bureau  of  Alcohol. 
Tobacco  and  Fireeims.  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 

FOR  RJRITMeR  WTOWMATWH  CONTACT: 
Requests  for  additional  inf(mnation  or 
copies  of  the  fbrm(s)  and  instructions 
should  be  directed  to  Charles  N.  Bacon. 
Regulations  Division.  650  Massadiusetts 
Avenue,  NW.,  Washington.  DC  20226. 
(202) 927-8528. 

SUPPLBMNTARY  MFOnHATION: 

Title:  Drawback  on  Bew  Exported. 

QMB  Nuniber:  1512-0083. 

Fonn  Number  ATF  F  1582-^ 
(5130.6). 

Abstract:  When  taxpaid  beer  is 
removed  firom  a  b>ewery  and  ultimately 
exported,  the  brewer  exporting  the  beer 
is  eligible  for  a  drawback  (reftmd)  of 
Fedml  taxes  paid.  By  completing  this 
form  and  sutoiitting  documentation  of 
ewpoitation.  the  brewer  may  receive  a 
renmd  of  Federal  taxes  paid. 

Current  Actions:  There  are  no  dianges 
to  this  infonnatian  collection  and  it  is 
being  submitted  for  extmision  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

&timated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respoinieni:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  5,000. 


Comments  submitted  in  response  to 
this  notice  wall  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  wrill  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  moper 
performance  of  the  functions  of  the 
agency,  including  wdiether  the 
infonnatian  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  die  coUecticm  (rf 
information;  (c)  ««rays  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimjge  the  burden  of  the  collection  of 
information  (m  respondents,  including 
through  the  use  of  autooMted  ooUectien 
techniques  or  other  fanns  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operMion. 
maintenance,  and  purchase  of  services 
to  provide  infonnation. 

Dated:  May  28. 1998. 
WilUaaJ.Earle. 

Assistant  Director  (Managemuit)/CFO. 
[PR  Doc  98-14840  Hied  6-3-98: 8:45  ami 
COOC  4SM-«t-r 


DEPARTyBfT  OF  THE  TREASURY 
Burwu  of  Alooliol,  Totaooo  and 


^A^Mk^K^h^k^^^d  ^^^^d^^k^^AA^kd&a   ^^^^^i^^HA^^^mA 

nopoaea  woneciioni  woimiani 


action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
TVeesuiy.  as  part  of  its  continuing  eQort 
to  reduce  paperwork  and  responunt 
burden,  invitee  the  general  public  and 
other  Federal  agendei  to  take  this 
opportunity  to  comment  on  prqioeed 
and/w  continuing  infiMrmatitm 
collections,  as  required  Iqr  the 
Paperwork  Reduction  Act  of  1995, 
PublicLaw  104-13  (44  U.S.C 
3506(c)(2MA)).  Currently,  the  Bureeu  of 
Alcohol.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Schedule  of  Tobacco  Products.  Qgarette 
Papers  or  Tubes  Wididrawn  From  the 
Maricet 

DATES:  Written  comments  should  be 
received  on  or  before  August  3. 1998  to 
be  assured  of  consideration. 


:  Direct  all  %mtten  commmts 
to  Linda  Barnes.  Bureau  of  Alcdiol. 
Tobacco  and  Fireerms.  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 


FOR  FURTHER  WTORMATION  CONTACT: 
Requests  far  additional  infonnation  (v 
copies  of  the  fonn(s)  and  instnictiaos 
should  be  directed  to  Mary  A.  Wood. 
Regulations  Division,  650  Maasacfauaetts 
Avenue.  NW..  Washington.  DC  20226. 
(202) 927-8185. 


TARV  aiPOHMATION: 

Tith:  Sdiedttle  of  Tobacco  Products. 
Qgarette  Papers  or  Tubes  Wididnwn 
From  the  Market 

QMB  Number  1512-0164. 

Form  Number  ATF  F  3069  (5200.7). 

Abstract:  ATF  F  3009  (5200.7)  is  used 
by  persons  who  intend  to  writhdinw 
tobacco  i»oducts  from  the  market  far 
vAidti  tha  tax  has  already  bean  paid  or 
determined.  The  form  dMoibes  the 
products  that  are  to  be  wididn%ni  tb 
detennine  the  amount  of  tax  to  be 
claimed  later  as  a  tax  credit  or  refund. 
Tbe  form,  notifies  ATF  ndisn  withdiawial 
or  dertiuction  is  to  take  place,  and  ATF 
may  elect  to  si^iervise  withdrawal  or 
de^ruction. 

Ckifienti4c(H>jis.- There  are  no  changes 
to  tills  infonnatian  arfleclian  and  it  is 
being  submitted  fw  extension  purposes 
only. 

Ivpe  of  Review:  Extensiim. 

Affected  Public:  Business  or  other  for- 
I»ofit 

Estimated  Number  of  Respondents: 
119. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Estimated  Total  Aimual  Burden 
Hours:  1.071. 


Comments  submitted  in  raepanse  to 
this  notice  %irill  be  summariaed  and/or 
included  in  the  request  far  OMB 
approvaL  AU  comments  will  heconw  a 
mattn  of  public  record. 

Comments  are  invited  on:  (a)  whether 
the  collection  of  infonnatian  is 
neceasary  for  the  proper  peifuiuianoe  oX 
the  functi(ms  of  the  egency.  including 
wdiether  the  infacmation  snail  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
coUecticm  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
coUectiMi  of  information  on 
respondents,  including  through  tiie  use 
of  automated  odlection  tedmiques  or 
other  forms  of  information  technology: 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operati<m, 
maintenance,  and  purchase  of  services 
to  provide  inlcmnation. 

DatMl:  May  28. 1998. 
WilliaaJ.Barla. 

Assistant  Director  (ktanaganent)/CFO. 
(PR  Doc  96-14841  Filed  6-3-98;  8:45  am] 
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OEPARTMBfr  OF  THE  TREASURY 

lOfAIOOllOl, 


ACnON:  Notice  and  requBirt  for 

WMMMm  Tlie  Depaitment  of  the 
TiBuury.  e»  pert  <rf  its  oontliHiing  efloft 
to  reduce  pepemwrk  end  reqKMidant 
burden,  invitee  tiie  gBDatel  public  end 
other  Pedeael  agandei  to  teke  thie 
opportunity  to  comment  on  propoeed 
and/or  continuing  infbnnetion 
oollectione.  ee  reqpiirad  by  die 
Puwrwock  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U^C 
3S06(cX2XA)).  Currantly.  the  Bureeu  of 
Alcohol  Tobecoo  end  Fbevme  within 
the  DepertuMot  of  the  TVauuiy  ie 
soliciting  cnmmente  coooeming  die 
Annuel  Flioenne  Memrferturing  end  • 
EaqportetionBgwrtofSemieutometic 
Aneult  WeqMOS. 

OATM:  liMtlen  commente  should  be 
received  on  or  b^oee  August  3. 1998  to 
be  essuiedof  oonridsf  stiop 

AOORIMH:  Direct  ell  wrHttsn  conunents 
to  Unde  Bemse.  Buieeu  of  Alcohol. 
Tobecco  end  FIrsenne.  650 
Messechusetts  Avenue.  NW., 
Weehingmn.  DC  20226.  (202)  927-8930. 


AffiKrted  PUMic:  Business  or  other  Cor- 
Hofit.  Federal  Govemmeot  Stele.  Locel 
r  TrUial  Govenunent 

Estimated  NuaAer  ofRupondaOM: 
'  .556. 

Bstimattd  "Hme  Par  Respondent:  6 
ininutee. 

Bstimaled  Toto/  AnnuatBuiden 
.  lours:  156. 


CoounentB  submitted  in  reraonee  to 
fhis  notice  will  be  emnmeriwd  end/or 
Included  in  the  request  for  0MB 
$pproveL  All  comments  will  become  e 
aaatterof  public  rscofd.  ComoMnteere 
'  on:  (e)  whater  the  colleolioa  of 
ion  ie  neceesaiy  far  the  proper 

of  the  fimctiatts  of  die 
inrhidJM  vdisther  the 
hifarmation  shellheve  preottcel  utili^. 
(b)  die  ecourecy  of  die  egsnqr's  eetimele 
0f  die  burden  of  die  collection  of 
hifanaetion:  (^  waye  to  enhence  the 
.  utility,  end  deiity  of  die 

to  be  oolkded:  (<0  ways  to 
inimiae  the  burdsn  of  the  collection  of 


ition  on  respondents,  including 
the  lise  of  suffwneteil  i  iillei  lliei 


PON  RMf  Hu  MraMMtnaii  CdirACf: 
Requests  far  eddittonel  infannetion  or 
oopiee  of  die  fann(s)  end  instructions 
should  be  directed  to  Nancy  Smidi. 
Office  of  Flieerms.  B]q>loeivo8  end 
Arson.  650  Messediuselts  Avsnue.  NW.. 
Weshington.  DC  20226.  (202)  927-8481. 


torotherl 

r,  end  (e)  eedmetas  of  cepitel 
er  stert-up  costs  end  costs  of  opeeation, 
soaintenanca.  and  purcfaaae  of  servic 
^  provide  infaimetion. 

|i  Dal8d:MBy2t.lMe. 

imtaaiM 


All  litont  ulnctof  (mluio/SBtBiit/n^f%X 
Doc.  M-14M2  Ptlwl  a-S-^t:  S:4S  am] 


VRDo 

BBxan 


rARV  MFOMIMION: 

Title:  Annual  Firaorms  Menufactuzing 
and  EjqKKtatian  Report  of 
Semiaiaometic  Aaaault  Weepone. 

QMB  Munber  1512-0543. 

Ponn  Munbsr:  ATP  P  5300.11A. 

Abstmct:  ATP  P  5300.11A  to  intended 
to  report  the  number  of  semieutometic 
esseult  weepons  msde  in  the  United 
Stetes  end  entei^  into  commerce. 
Since  semiautometic  eessult  vfsepons 
may  be  constructed  frmn  foreign 
firearme  and  used  fheenns.  the 
reporting  instructions  on  Ponn 
5300.11A  ere  difbmit  from  thoee  used 
in  ATP  P  5300.11.  (Annuel  Flreerms 
Manufocturing  and  Eiqwrtation  Rmort). 
Records  must  be  kept  indeflnitdy  for 
this  infoimeticm  collection. 

Qmvnt  Actions:  There  ere  no  chenges 
to  diis  informstion  coUection  end  it  is 
being  submitted  for  extensicm  pwpoees 
only. 

Type  ofRevievn  Extension. 


69AIITMBIT  OF  THE  TREASURY 
SwwNi  of  Ahnlioii  ToImooo  Md 


nopoMd 

hkhmoi 


4C1MII;  Notice  end  request  tor 


mmmnr.  The  Department  of  die 
ffVeesury.  es  pert  of  its  continuing  effort 
jtJD  reduce  p^Mrwoik  end  respondent 
R^urden.  invitee  the  generel  public  end 
()thOT  Federal  agendei  to  teke  this 
opportunity  to  comment  on  propoeed 
^nd/or  continuing  infnmetion 
UoUections,  es  required  by  the 
veperwork  Reduction  Act  of  1995. 
^lic  Uw  104-13  (44  U.S.C 
3506(c)(2XA)).  Currantly.  die  Bureeu  of 
Alcohol.  Tobecoo  end  Pireerms  within 
l|ie  Deportment  of  die  Tireeeuiy  is 
flolidtiiag  comments  concerning  the 
!0suel  end  CUstomery  Buriness  Records 
Beleting  to  Denetured  S^iirits. 


OklWBt  Written  comments  should  be 
received  on  or  before  August  3. 1998  to 
be  eesured  of  oimsideraticm. 
ADOMMtt:  Direct  ell  written  comments 
to  Linda  Bamea.  Bureeu  of  Alcohol. 
Tobecco  end  nraarms,  650 
Messediusetts  Avenue.  NW, 
Weshington.  DC  20226.  (202)  927-8930. 


KnoH  oontact: 
Requests  for  eddittonel  infoimation  or 
copies  of  the  fosm(s)  end  instructions 
should  be  dirscted  to  Msry  A.  Wood. 
Regulations  IXviaion.  650  Massediueetts 
Avenue,  NW.,  Weshington.  DC  20226, 
(202)927-8185. 


TttferUsuel  end  Customeiy  Business 
Records  Raleting  to  Denatured  Spirits. 

OMB  Mwiber  1512-0337. 

AeoonttaepiM  Aafuimnent  ID 
MunbeR  AlP  RBC  5150/1. 

Alwlract-  Danetured  qiiiits  ere.used. 
for  nonbevsrega  industrial  purposes  in 
the  menufocture  of  personu  houMhold 
products.  The  rscorde  ere  maintained  at 
die  pramiaee  of  die  ragulalad  bidividual 
end  eve  routinely  injected  by  ATP 
personnel  <hiri^  fiud  texcomplienoe 


J  to  varify  diet  ell  apedaUy 
denetuved  spirits  cen  be  ecoountad  for 
and  ere  being  need  onlv  for  purposes 
authoriaad  t^  lawsend  ragiuatiana.  By 
ansuriM  thet  qririta  have  not  been 
divertadf  to  bavaiaga  uee.  tax  ravenue 
end  public  sefaty  ers  protected.  There  is 
no  eddittonel  rscocdkeeping  imposed  on 
the  rsspond  es  theee  retpiisaments  ere 
usuel  Mid  Qistomery  business  rscords. 

Cktmnt  Actions:  Thero  era  no  dianges 
to  diis  infonnetian  coUection  end  it  is 
being  submitted  for  extension  purposes 
only. 

IVpe  o/Aevimr;  Extension. 

Amcfarf  Aib/ic:  Business  or  other  foi^ 
profit 

Estimated  Number  of  BespondenlB: 
3.111. 

Estimated  TmrnPerBespondent:  0. 

Estimated  Total  Annua  Burden 
Hours:  1. 


Comments  submitted  in  raaponee  to 
this  notice  will  be  summeriaed  end/or 
included  in  the  requeet  for  0MB 
epproveL  All  comments  will  become  e 
metter  of  public  record.  Comments  ere 
invited  on:  (a)  whether  the  ooUactieB  of 
informetion  is  neoeesary  for  the  proper 
performence  of  the  functions  of  me 
agency,  indudiim  vdiether  the 
informetion  shellhave  i»acticel  utility: 
(b)  the  accuracy  of  the  agency's  eetimete 
of  the  burden  of  the  colMCtion  of 
informetion;  (c)  weys  to  enhence  the 
quelity.  utility,  end  derity  of  die 
information  tobe  collected:  (d)  weys  to 
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minimiMi  the  buiden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infannation 
technology;  and  (e)  estimates  of  capital 
or  stait-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  28. 1998. 
WUUaaJ.Barle. 

Assistant  Krector  (Ii4anagattent)/CF0. 
(FR  Doc  98-14843  Filed  6-3-98;  8:45  am] 
)  OOOS  4SM->1-^ 


DCPARTMENT  OF  THE  TREASURY 
BiiMMi  Of  Ateohol,  Totecco  and 


PropoMd  Coiacllon;  Commant 


ACnOfC  Notice  and  request  for 
oomnwpts. 

SUMMAirr:  The  Department  of  the 
Traesury,  as  pert  of  its  continuing  eCEprt 
to  reduce  paperwork  and  respondent 
btudan,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  (NrtqxMed 

mn^lnr  f:«%nfiniiing  informaticm 

collections,  as  Tequired  by  the 
Paperwork  Reduction  Act  of  1995. 
PubUc  Uw  104-13  (44  U.S.C 
3506(cM2)(A)).  Currently,  the  Bureeu  of 
AkxAol.  Tobacco  and  Fireerms  within 
the  Department  of  the  Treesury  is 
soliciting  comments  concerning  the 
Tobecco  Products  Manufacturers— 
Supp«ting  Records  for  Removals  for  the 
Use  of  the  United  States. 
DATCS:  Written  comments  should  be 
received  on  or  before  August  3, 1998  to 
be  assured  of  consideration. 
APOneMO:  Direct  all  written  commmts 
to  Linda  Barnes,  Bureau  of  Alcdiol, 
Tobacco  and  Fireerms,  650 
Massachusetts  Avenue.  NW.. 
Wadungton.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  MF0RMAT10N  OONT  ACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Regulations  Division.  650  Massachusetts 
Avenue,  NW.,  Wadiington.  DC  20226, 
(202)  927-8181. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tobacco  Products 
Manufacturers— Supporting  Records  for 
Removals  for  the  United  States. 

QMB  Number:  1512-0363. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/6. 

Abstract:  Tobacco  products  have 
historically  been  a  major  source  of 
excise  tax  revenues  for  the  Federal 


government  In  order  to  salsguard  these 
taxes,  tobacco  products  manufacturers 
are  required  to  maintain  a  system  of 
records  dengned  to  establi^ 
accountability  over  the  tobecco  products 
and  cigarette  papers  and  tubes 
produced.  However,  these  items  can  be 
removed  without  the  payment  of  tax  if 
they  are  for  the  use  of  the  United  States. 
Records  shall  be  retained  by  the 
manufacturer  for  3  yeers  following  the 
close  of  the  year  covered  therein  and 
shall  be  ma<M  avaUable  for  inspection 
by  any  ATF  officer  upon  his  request 

Curratt  Actions:  There  are  no  changes 
to  this  infonnatian  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extrasion. 

Affected  Public:  Business  or  other  far- 
im>fit 

Estimated  Number  (^Respondents: 
101. 

Estimated  Time  Pa- Respondent:  5 
hours  per  year. 

Estimated  Total  Armual  Burden 
Hours:  SOS. 

laqaeal  far  ConnneBts 

Qmunents  submitted  in  raeponse  to 
this  notice  will  be  summarised  and/or 
included  in  the  request  kit  0MB 
spprovaL  All  comments  will  bec(»ne  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
infbrmation  is  necessary  li(»r  the  proper 
performance  of  the  functions  of  the 
agmcy,  including  whether  the 
inframation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  bwrden  of  the  collection  of 
infonnatian:  (^  ways  to  enhance  the 
quality,  utiUty.  and  clarity  of  the 
infonnatioB  to  be  colleded:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
inframation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  infcHmation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  28. 1998. 
WilUaal.Eaile. 

Assistant  Director  (ManagBment)/CPO. 
(FR  Doc  98-14844  Hied  6-3-98;  8:45  am) 
oooe  4SM-ai-p 


action:  Notice  and  request  for 
comments. 


DEPARTMENT  OF  THE  TREASURY 

bitamal  Ravanua  Sarvloa 

Propoaad  Cdlaetlon;  Commant 
RaquMt  for  Fomi  4136 

AOmCY:  Internal  Revalue  Service  (IRS). 
Treasmy. 


summary:  The  Department  of  the 
Treasury,  ss  part  of  its  continuing  effort 
to  reduce  peperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  tu»  this 
opportunity  to  comment  on  {Kopoeed 
and/or  continuing  information 
collections,  as  required  by  the 
Pmerwrnk  Reduction  Act  of  1995. 
PuUic  Uw  104-13  (44  U.S.C 
3506(c)(2XA)).  Currently,  the  DtS  is 
solidtiiiag  comments  ooD'ceming  Fonn 
4136,  Credit  for  Federal  Tax  Paid  on 
Fuels. 

OATB:  Written  comments  should  be 
received  on  w  before  August  3. 1998  to   « 
be  assured  of  consideration. 
AOORMiei:  Direct  all  writtm  comments 
to  Garrick  R.  Stueu,  Internal  Revenue 
Service,  room  5571. 1111  Coostitutian 
Avenue  NW.,  Weshington.  DC  20224. 
FOR  FURTHER  attiRMATTON  OONTACT. 
Requests  for  additional  infosmation  or 
oopias  of  die  form  and  instructioBS 
should  be  directed  to  Martha  R  Vinson. 
(202)  622-3866.  Interoal  Revenue 
Service,  room  5571. 1111  Constitutiom 
Avenue  NW..  Washington.  DC  20224. 
aUPPL— NTARY  WTORMATIOM 

Tith:  Oedit  far  Federal  Tax  Paid  on 
Fuels. 

0MB  Number  1545-0162. 

Fonn  Muiber  4136. 

Atetract' internal  Revenue  Code 
section  34  allows  a  credit  for  Federel 
excise  tax  for  certain  fuel  uses.  Form 
4136  is  used  to  figure  the  amount  of 
income  tax  credit  The  data  is  used  by 
the  IRS  to  vwify  the  validity  of  the 
cleim  for  the  type  of  nontaxable  or 

exempt  use. 

Ckirrent  Actiotts:  Besed  on  changes 
made  to  Fonn  8849.  Cleim  for  Refond  of 
Excise  Texes.  the  following  changes  are 
bcdng  made  to  Form  4136: 

•  Comlrining  and  reordering  the  lines 
to  match  claims  that  have  similar 
requirements  besed  cm  Code  secticm; 

•  Renumbering  the  lines; 

•  Expanding  the  instructions  to 
define  the  claimant  and  allowd>le  uses; 
and 

•  TimiHno  ^tftechPHMn*"  *»  ""ly  thoae 

claims  whi£  h^  regulations  require 
additional  information. 

Type  of  Review:  Revision  of  a 
currently  approved  collecticm. 

AffectadPublic:  Business  or  other  for- 

Erofit  (Hganizaticms.  individuals  or 
ous^olds.  not-for-profit  institutions, 
fums.  and  Federal,  state,  local,  or  tribal 
governments. 
Estimated  Number  of  Respondent: 

619.851. 
Estimated  Time  Per  Respondent:  5  hr.. 

8min. 


UMI 


s. 
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Estiniated  Total  Annual  Btiidan 
Hours:  3.1B1MI. 

The  IbUowiiig  paragmph  appUas  to  all 
of  tha  coUactiona  of  inforaiation  cowwd 
by  thia  nodoe: 

An  aganqr  may  not  conduct  or 
qwnaor.  and  a  pafson  ia  not  laqiiiiad  to 
lanMnd  to.  a  coUactkm  of  infonnatian  - 
unbaa  tha  ooUoction  of  infonnatian. 
diqilaya  a  valid  0MB  control  numbar. 
Booka  or  rocorda  relating  to  a  ooUoetian 
of  infonnatioo  muat  ba  ratainad  aa  kng 
as  thair  oontanta  may  baoome  matKial 
in  tha  adminiatxation  of  any  intafnal 
revenua  law.  Ganotally.  tax  raturaa  and 
tax  ratum  infoimation  ara  oonfidantial. 
aa  requiiMi  by  28  U.S.C  6103. 


CommoBtawibmitladin  raaponaa  to 
thia  notice  vvtll  ba  aunmiaiiaad  and/or 
indudod  in  the  raqineat  for  QMB 
q>provaL  All  nommanta  will  baooow  a 
matter  of  pidiUc  racoid.  Commanta  are 
invited  oo:  (a)  Whether  the  coUectiaa  of 
infarmetifln  ia  necewaiy  Ibrthe  proper 
performenoe  of  the  ftoctiona  of  tne 
agency,  inchidiiy  whether  the 
infonnatioa  ahallhave  practical  utittty; 
tb)  the  aocuraqr  of  the  aganqr**  eadmete 
of  die  burden^  theoiUectiaa  of 
inflormetiaa:  ((4  waya  toanhanoB  die 
quality,  utility,  and  clarity  of  die 
infonnatian  to  ba  coUectad;  (d)  wayato 
minimise  die  burden  of  the  collection  of 
infonnatiaB  OB  re^poBdants,  indttdiiig 
through  tha  uaa  of  autometedAillection 
tadintouea  or  other  fonna  of  informatiaB 
tedmoiogy.  and  (e)«atimatea  (rfcapiU 
or  start-up  coata  and  ooata  <rf  opecmon. 
maintenance,  and  purchMa  of  aarvioaa 
to  provide  in&innation; . 

AppcovMb  M^  28. 1«M. 
G«ikkl.8haw. 
IRSBepottfChamactOffiim. 
|PR  Ooc  M-t487«  FUwl  »-3-^n:  8:4S  Bill 


OORPORATIOIt 


ttOmtCJ.  United  Statea  Knrichment 
Corporation. 

WJKTt  Board  jrfPlrBctore  Meeting 
iMi  Mm  Otm  'nieaday-Wadneaday . 
^me  2-3. 1096.  commencing  at  8:00 
a.m..  Tueeday.  June  2. 1008. 

HJkCi:  USBC  Corporate  Heedquaitar. 
0003  Roddadga  Drive.  BedMeda. 
Maiyland  20617. 

fTATtJO:  PoftioBs  of  the  Boerd  meeting 
wrill  be  doaed  to  tha  public. 
MATTBI  TO  M  OONMSMD:  bauea  ralalad 
to  tha  privadaatiOB  of  the  CorporatioB 


E  other  obmmatdal.  financial  and 
ational  iaauaa  of  die  Corporation. 
TACT  MMON  FOR  MOM  iPOMMATION: 
ttisabeth  Stuckle  at  301/564-3300 

I!  DMad:Juna2.10g8. 
WiliinH.Tlaikm.lr.. 
wtttldtot  and  CUifBucuttvt  Ofpctt. 
Doc  M-14M6  nbd  6-2-M:  UkIS  im) 


intDo 

mum 


lAQENCT 

lor  EMM 


iHon 


Notice  ia  hereby  givan  of  di» 
laUowing  dalarwlnatiflwi  Pmnaat  to 
itlia  andiority  vaotad  in  mahy  tiw  Act  of 
Idobar  19. 1065  (79  Slat  965. 22  U.S.C 
459).  Eioacntf  ve  (Mer  12047  of  March 
7. 1076  (43  FR 13350.  Much  20. 1076). 
Dekgetton  Order  Na  65-5  of  June 
1065  (50  FK  27303.  July  2. 1065).  I 
determine  that  die  obieoia  to  be 
in  flie  exhibit.  "NJdwlea  and 
Alexmidra:  Hm  La*  Imperial  Flamihr  of 
twriatBtoaaJa."  (lee  liat  >).  imported 
itom  efaroed  fortiietanuMxaiT 

widiOHft  nroitt  within  dw 
ited  Statea.  era  of  cultural 
ifloanoa. 


•unuant  to  a  loaaagiraamaot  widi  a 
loratan  lander.  I  alao  determine  diet  die 
^ifi^iytifffi  or  di^day  of  the  lialed 
^xhibttobiaols  atdie  Fliat  USA 
^varfront  Arte  Cntar  in  ¥nimii^!teB. 
lOriawara.  beginning  on  or  about  August 
1. 1006.  ending  on  or  about  Dacamber 
^1. 1006.  and  at  two  additional  vanuea 
itfaaraoftar.  is  in  d)a  national  imaraet 

Public  Notice  of  theee  Detanninationa 
ii^  ordered  to  be  publiahad  in  die 


OBlid:May27.10B6. 


tOoa  W-14788  FIM  6-3-M;  8:45  am] 


STATES  MFOmiATION 


n  The  Office  of  Qtian 
t  of  the  Ihritad  Statea 
ifcirmation  ^gmcy't  Bureau  of 
SducaWonal  and  Cultural  Affrirs 
■tmounooe  en  open  oonqietition  far  an 


A  copy  of  thto  Uk  OMgr  b«  obtriaid  bjr 


■lase^i 


iai4ik 


toUik 


sw. 


DC 


aaaistanoB  avnrd.  Public  and  private 
non-profit  oiganiaations  meeting  the 
proviaions  deacribed  in  IRS  regulation 
26  CPR  1.501(c)  may  apply  to  develop 
the  East  Timor  Exchange  Project 

Overall  grant  making  autlrarity  for 
this  program  ia  contained  in  the  Mtttual 
Educational  end  Cultural  Exdiange  Act 
of  1061.  Public  Law  67-256.  aa 
amended,  also  known  aa^ie  Fufixight- 
Hqrs  Act  The  puipoee  of  tha  Act  ia  "to 
endile  die  Govamment  of  the  United 
Steles  to  inoaaas  mirtual  underatanding 
between  die  people  of  dw  Ihdted  Statae 
and  the  people  of  othercountiiee*  *  *; 
to  strsQgdien  the  ties  wUdi  unite  us 
vrith  odMr  nations  by  dsmonstrating  the 
educetional  and  culbual  iitfareela. 
devatopmanta.  and  adiiavewsBts  of  die 
people  of  die  United  Stafeaa  and  odiar 
nationa'  *  ^anddiuatoafeistindia 
develi^mient  of  Uendty^  syliipsthertc 
and  paecelul  reletionabetween  the 
United  Statea  and  die  odiar  oountriea  of 
dieworid." 

Ploy  ems  end  profecta  must  conform 
with  AgsBcy  raquiramsBts  and 
guideynee  joutlined  in  Urn  Solicitation 
Padcaga.  USIA  prefacls  aid  proBams 
am  aubfact  to  the  availability  ef  funds. 

Announeamant  lltia  mirf  Afambar  All 
communicatlOBa  wiA  USIA  concerning 
thia  RFP  dioidd  rafv  to  die 

nundwr. 

Osodliiie/br  AofNMoiis:  All  copiee 
muat  be  received  at  the  U.S.  information 
AgSBcyby  5  pan.  Waahinglan.  D.C  time 
on  Friday.  jOty  17. 1996.F«xad 
doraimenta  will  not  ba  ecoepted  at  any 
time.  Oocumenta-poatmarkedbydie  due 
date  but  reoaived  at  a  lalsr  dale  will  not 
be  eooepted. 


KnON^OQNMCRTha 
Office  of  atiasB  BxdiBngSB  (B/P).  Room 
216.  U.S.  Infbrmetion  Agsnqr.  301 4di 
Street.  S.W..  Waahii^wi.  DXl  20547. 
telephone  number  (202)  610-6326.  fax 
number:  (202)  260-0440.  aveil  addiaas: 
rharvey#iwia,gav  to  request  a 
SoUdtation  Package  oomainini  mora 
detaila.Pleeaaraqueat  required 
qiplication  fonna.  and  standard 
guidelinea  far  preparing  propoaala, 
including  qiedflc  criteria  far 
prneration  of  the  propoeal  bv 

To  Amnfood  a  Sofidtotfon 
Via  imamet:  The  entire  Solidtatton 
Padcaga  may  be  dowidoeded  firom 
USIAVwebdta  at  lrt^/www.usia.gov/ 
adttcetiaB/rfoa.  neeae  raad  all 
infarmetion  Defare  downloading. 

To  AaestfM  a  SaKdkrtfon  iwkqie  Via 
Fox  on  itanandL' The  entire  SoUdtation 
Package  may  be  received  via  the 
Buraau'a  "Granta  Infaimetion  Fax  on 
Dsmand  Syatam".  wtddk  ia  accasssd  by 
calling  202/401-7616.  Pfaaee  request  a 


.  -ht^^S^-ctSl^^ 


30568 


"Catalog"  of  available  docmnents  and 
order  numbers  when  first  entering  the 
system. 

Please  specify  USIA  Program  Officer 
Name  on  all  inquiries  and 
correspondences.  Interested  applicants 
should  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Agency 
staff  may  not  discuss  mis  competition  in 
any  way  with  applicants  imtil  the 
Bureau  proposu  review  process  has 
been  completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  12  copies  of 
the  application  umild  be  sent  to:  U.S. 
InformatiiXi  Agency,  Ref.:  E/P-9&-56. 
Office  of  Grants  Management,  E/XE, 
Room  326, 301  4th  Street,  S.W., 
Washington.  D.C  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  w^  a  maximimi  line 
Imgth  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  me  goal  of  reducing  A«  time  it 
takes  to  get  posts'  commoits  for  the 
Agency's  giants  review  process. 


Federal  RegMter/Vql.  63.  No.  107 /Thursday,  June  4.  1998 /Notices 


suppLBCNTARY  mroraiATiON: 

Background 

The  Indonesian  province  of  East 
Timor  has  had  relatively  little  contact 
with  the  outside  world,  and  its  people 
are  only  now  receiving  increased 
opportunities  for  educational  exchange 
with  western  countries,  including  the 
U.S.  Many  are  ill-preperod  for  U.S. 
study,  due  to  limited  opportunities  at 
local  institutions  of  higW  learning, 
insufficient  English-language  skills,  and 
inadequate  lifaarary  resources  and 
knowledge  of  information  science. 
Intematianal  eficxrts  to  assist  the  people 
of  East  Timor  require  sensitivity  to 
appropriateness  for  the  local  context 
Our  objective  is  to  provide  meaningful 
opportunities  to  qwdified  exchange 
program  participants  so  that  a  growing 
number  of  East  Timor  residents  are 
knowle^pMbto  about  U.S.  society  and 
values  and  can  share  their  experiences 
with  others.  Implementati<m  of  ptojects 
may  be  afbctad  by  changes  underway  in 
Indonesia. 


Pursuairt  to  the  Buieau's  authorizing 
legislatioa.  programs  must  TMintain  a 
non-politicu  character  and  should  be 
balanCTd  and  representative  of  the 
diversity  of  American  political,  social, 
and  cuRuial  Ufa.  "Diversity"  shouki  be 
intarpratsd  in  the  broadest  sense  and 
encompass  diffiK»noes  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religicm,  geographic  location,  socio- 
economic  status,  and  physical 
challenges.  Applicants  are  strongly 
encouii^ed  to  adhere  to  the 
advancement  of  this  {Kindple  both  in 
program  administiatian  and  in  program 
contebt.  Please  lefnr  to  the  review 
criteria  under  the  'SujqxKt  for  Diversity' 
section  for  specific  su^estions  cm 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  fireedom  and  democracy",  USIA 
"shdl  take  appropriate  steps  topiwide 
opportunities  for  participation  in  such 
programs  to  hiunan  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goel  in  their 
program  ctmtents,  to  the  full  extent 
deemed  fsasible. 


Projects  designed  to  contribute  to 
better  imderstuoding  of  the  U.S.  in  East 
Timor  could  include  training  in 
administratian  and/w^cuiricuhim 
developmmt  for  educational 
institutioiis;  exchanges  fat  print  and/iv 
broadcast  media  professionals;  puWc 
administration  and  NGO  manawsment 
programs:  enhancement  ofKngTish- 
koguage  teerhing;  suypcKt  for 
de^opment  of  library  resources  to  the 
University  (rfEast  Timor  and  training  in 
library  sdenoe;  and  other  program 
activities  vAdA  contribute  to  the  overall 
goal  of  iwiKfiring  mutual  undsNtanding 
between  the  U.S.  and  ^  {wovinoe  of 
East  Timor.  Interested  U.S.  institutions 
will  be  expected  to  liaiaa  cloeely  with 
the  U.S.  Inforaietion  Servicein  Jakarta, 
Indonesia.  (kanU  must  be  written  prior 
to  Septmdwr  30. 1998. 

SelectioB  of  PartidpaBts 

All  Bent  i»oposals  dumld  clearly 
dsacribe  the  type  of  penou  who  wdll 
participate  in  tne  program  as  well  as  the 

Erocess  by  which  the  partidpants  will 
a  selected.  It  is  recommended  that 
program  in  support  of  U.S.  internship 
indude  letters  tentativefy  committing 
host  institutions  to  suppiurt  internships. 
In  the  selection  of  for^n  partidpants, 
USIA  and  USIS  Jakarta  retain  the  right 
to  nonunate  all  partidpants  and  to 
accept  or  deny  partidpants 
recommended  by  grantee  organizations. 
Howevw,  grantee  institutions  are  often 
asked  by  USIA  to  suggest  names  of 
potential  partidpants.  The  grantee 
institution  will  also  provide  the  names 


of  American  partidpants  and  brief  (two 
pages)  biographical  data  on  each 
American  partidpant  to  the  Office  of 
Qtizen  Exchanges  for  informatim 
purposes.  Priority  will  be  given  to 
foreign  partidpants  who  have  not 
previously  traveled  to  the  United  States. 
Foreign  participants  in  the  program  will 
travel  to  the  U.S.  utilizing  J-1  visas. 

Budget 

Funding  rsc^ests  sulmiitted  to  USIS 
^ould  not  exceed  $200,000. 
Organizations  %ri&  less  than  four  years 
of  experience  in  conducting 
internatioaal  exchange  programs  will  be 
limited  to  $60,000. 

Applicants  must  submit  a 
ccm^nriiensive  budget  fat  the  entire 

Erogram.  Tliere  must  be  a  summary 
adget  as  well  as  a  breakdown  reflecting 
both  the  administrative  budget  and  the 
program  budget  For  further 
clarification,  applicants  may  provide 
seperale  sub'budgets  for  each  pro-am 
component,  phase,  location,  or  activity 
in  order  to  fedlitate  USIA  decisions  on 
funding. 

AUo%rable  costs  for  the  program 
indude  the  following: 
(1) Travel  and  PerDiem 

(2)  Adraiiristiative  Costs 

(3)  Bocdcsand  Materials 
Please  refer  to  die  Solidtation 

Padcage  for  complete  budget  guidelines 
and  formatting  instructions. 


USIA  will  acknowtodgn  receipt  of  all 
-proposab  and  wrill  review  them  for 
technical  «li^bility.  RR^XMals  wrill  be 
deemed  ineligible  if-diey  do  not  fnlfy 
adhere  to  the  guidelines  stated  herein 
and  in  the  Scriidtation  Padcage.  Eligible 
proposak  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USLA 
Office  of  East  Asia  and  Pacific  A&irs 
and  the  USIS  Jakarta  overseas,  where 
appropriate.  Proposab  may  be  reviewed 
b^  die  Office  of  me  General  Counsel  or 
by  other  Agancy  elements.  Funding 
dedsions  are  at  the  discretion  of  the 
USIA  Assodate  Director  fat  Educational 
and  Cultural  AfEsirs.  Final  technical 
authority  for  assistance  awards  (grants 
m  cof^wrative  agreements)  residss  with 
the  USA  grants  officer. 

leview  Criteria 

TecfanicaUy  eligible  applications  will 
be  competitively  reviewml  according  to 
the  criteria  steted  below.  These  criteria 
are  not  taak  cvdered  and  all  cany  equal 
weig^  in  the  (m^KMal  evaluation: 

1.  C^iality  of  the  program  idea: 
Proposals  should  exhiUt  originality. 


UMI 
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substance,  precision,  and  relevance  to 
Agency  missicm. 

2.  Program  planning;  Detailed  agenda 
and  relevant  vroA.  plim  should 
demmstrate  substantive  undertakings 
and  IcKistical  capacity.  Agenda  and  plan 
should  adhara  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  adhieve  program 
objectives:  Objectives  anouid  be 
reasonable,  feesible.  and  flaodbh. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  MuhipUar  eCEsct/impact:  Propoeed 
programs  should  strengthen  long4erm 
mutaial  Understanding,  inrlydltng 
maximum  sharina  of  infonnation  and 
establishment  of  kng-tann  institutional 
and  individual  linki^. 

5.  Support  of  DivMsity.  Pn^Msals 
should  (Mmmistrate  substantive  sumM»t 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  rde^t  itatures  should 
be  dted  in  both  program  administration 
(selection  of  participants,  i»ngram 
vwiue  and  program  evahurtion)  aad 
program  content  (wientation  and  wrap* 
up  aeasions.  nronam  meetings,  resource 
materials  and  fmlow-iq)  acdvittes). 

6.  Institutional  Capacity:  Pwyaaed 
personnel  and  institutional  raaouroes 
should  be  adeipiate  and  appfa|»iatB  to 
achieve  the  pR«am  (V  pratect's  goals. 

7.  Institution^Racord/AbiUty: 
Proposals'diould  demonstrate  an 
institutional  racord  of  successful 
exchange  programs,  including 


responsible  fiscal  management  and  fiill 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA^  Office  of 
Qmtracts.  The  Agency  %vill  consider  the 
past  performance  of  prior  recipients  and 
the  (famonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  ensures  that  USIA 
supported  programs  are  not  isolated 
events. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  tiie 
activity'ssuooaaa.  both  as  the  activities, 
unfirid  and  at  the  end  of  the  i»ogram.  A 
draft  survey  questionnaire  or  otiiar 
tedmioue  phis  description  of  a 
mediodology  to  use  to  liidi  outcomes  to 
original  pn^eot  objectives  is 
recommended,  Suooaesful  applicants 
win  be  needed  to  submit  intemediate 
rqmcts  afur  each  profect  compooent  is 
concluded  or  quaiteriy,  whicnever  is 
less  frequenL 

10.  Cost-eflectivanesK  The  overhead 
and  administrative  components  of  tiw 
proposal.  includJM  salnies  and 
honoraria,  dunild  be  kept  as  low  as 
possible.  All  other  items  should  he 
necessary  and  apprmiiale. 

11.  Cost-sharing:  noposals  should 
maximise  coat-diaiing  throuA  otiiar 
private  sector  support  as  wallas 
institutional  direct  funding 
contributions. 


12.  Value  to  U.S.-Partnw  Country 
Relations:  Proposed  {vojects  should 
receive  positive  assessments  by  USIA's 
geographic  araa  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
oountry(iss). 

Notice 

The  terms  and  conditicms  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  publidied 
Isnyiiige  will  not  be  binding.  Issuance 
of  Ae  RFP  does  not  constitute  an  award 
commitment  tm  the  pert  of  tlM 
Government  The  Agency  reserves  the 
li^  to  reduce,  revise,  or  increase 
proposal  budgets  in  aooordanoe  with  the 
needs  of  die  program  and  the 
avaiUrility  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 


nnal  awards  cannot  be  made  until 
funds  have  bean  apprnsriated  by 
Congreas.  allocated  and  oommiMd 
through  intnnal  USIA  procedures. 

Dalsd:Ma)r29,l90t. 

labartLBHis. 

D»putyAM$oeiamDieeclar  for  Educational 
aiulCuttumlAffain. 

tPR  Doc  M-14933  Fikd  6-^3-M:  8:4S  anl 


30570 


1998 


Corrections 


Fadwal  RagirtH' 

Vol.  63,  Na  107 
lltunday,  June  4.  1998 


This  section  01  the  FEDERAL  REGISTER 
contains  adtorial  corrections  of  previously 
put)tished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetaMa  Na  a^t-aotM;  FUe  Na  8fV«HX- 
96441 

Sttif-rtogulalory  Organizations;  Ordar 
Approving  Propoaad  Rula  Chang*  and 
Notica  of  niing  and  Ordar  Granting 
Accalaralad  Approval  to  Amandmant 
Nos.  2  and  3  to  tlM  Propoaad  Rula 
Changa  by  tha  Chicago  Stock 
Exchanga,  Inc.  Ralating  to  Ragiatration 
Raqulramants 

Cotnction 

In  notice  document  98-13816, 
beginning  on  page  28533,  in  the  issue  of 
Tuesday,  May  26, 1998,  make  the 
following  correction: 

On  page  28535,  in  the  third  colimm, 
above  the  FR  Doc.  line,  the  signature 


was  omitted  and  should  read  as  set  forth 

below. 

Margarat  H.  McFsriand. 

DepvtySecntaiy. 

aaoMO  coot  1MM1-0 


SECURITIES  AND  EXCHANGE 
COMMiaOION 

[Raieaa*  Na  34-30996;  FHe  No.  SR-AMEX- 
97-3(q 

Salf-Ragulatory  Organliationa;  Ordar 
Approving  Propoaad  Rula  Changa  by 
tha  Amarican  Stock  Exchanga,  Inc. 
RalaUng  to  Profaaatonal  I  laailng 
Offlcara,  Exacutiv*  Commmaa  navtoMr 
of  Appaala  From  DiacipNnary  Panal 
Daeiatona  and  kidamnHlcatkm  of 
Paraona  Sarvlngon  DiadpUnary 
Panala  and  Exdtanga  Officlaia 

Correction 

In  notice  document  98-13817 
beginning  on  page  28532.  in  the  issue  of 
Tuesday,  May  26. 1998,  make  the 
following  correction: 

On  page  28533,  in  the  second  column, 
above  the  FR  Doc.  line,  the  signature 
was  omitted  and  should  read  as  set  forth 
below. 

Maisant  H.  McFarUnd. 
Deputy  Secretary. 

BNJJNOOOOC  IMMM) 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviatkm  Administration 
14CFRPart71 

[Alrapaoa  Doctot  Na  96-ACE-iq 

Propoaad  Amandmant  to  Ciaaa  E 
Alrapaca;  Qardan  City.  KS;  Ubaral.  KS; 
FortDodga,  lA;  Fort  Madlaon,  lA; 
Cohifflbua,  NE;  Grand  Mand.  NE 

Correction 

In  proposed  rule  document  98-6142 
beginning  on  page  15108  in  the  issue  of 
Monday,  March  30, 1998,  make  the 
following  corrections: 

f  71.1 '  [Correelad] 

1.  On  page  15109,  in  the  second 
colunm,  imder  the  heading  ACE  KS  E2 
Garden  Qty,  KS  (Reviaedl,  in  the  ninth 
line,  "with"  should  read  "within". 

2.  On  page  15110.  in  the  first  column, 
under  the  heading  ACE  NE  E5  Grand 
Island.  NE  [Revised),  in  the  14th  line. 

"  after  6.6-mile"  insert  "radius". 


UMI 
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Jim  4,  1986 


Part  II 


Department  of 
Transportation 


48  CFR  Parts  171,  177,  178,  and  180 
HaiSRlous  Malarials:  SalMv  Ttanrtwirtii  for 
rivvsmiiiy  ano  MniQaiiiig  uniniatiOonBi 
RtltaeaB  During  tha  Unloadhig  off  Cargo 
Tank  Motor  Vahidas  In  Uqusfiad 
Compraasad  Qaa  Sarvioa;  Propoasd  Rula 
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DEPARTMENT  OF  TRANSPORTATION 

neewrch  end  SpeeM  Programs 
Adminiatfallon 

49  CFR  Parts  171. 177. 178,  and  180 
[OoelMt  No.  R8PA-t7-Z718  (HII-22SA)] 
Rm2ia7-AO07 

Hsiwdous  IMsrWs^MMy  StMidaids 
for  Piavsniing  and  MltlQBling 
UnhiUntlonal  Ralaasss  During  th» 
Unloading  of  Cargo  Tank  Motor 
Vahidas  in  Uqusflsd  Comprasssd  Oos 
Sarvlcs 

AQBICV:  Rsseaicli  and  Special  Programs 
Administratian  (RSPA).  DOT. 
action:  Notice  of  intent  to  establish  a 
Negotiated  Rulemaking  Cranmittee  and 
announcement  of  public  meeting. 


t:  RSPA  proposes  to  establish  a 
Negotiated  Rulemaking  Committee  to 
develop  recommendations  for 
alternative  safety  standards  for 
preventing  and  mitigating  unintentional 
releasesoF  hazardous  materials  during 
the  imloading  of  cargo  tank  motor 
vehicles  in  liquefied  cmnpressed  gas 
service.  The  Committee  will  develop 
and  adopt  its  recommendations  through 
a  process  of  negotiation.  The  Committee 
will  consist  ofpersons  who  represent 
the  interesU  amcted  by  the  proposed 
rule,  sudi  as  businesses  that  transport 
and  deliver  propane,  anhydrous 
ammonia,  and  other  liquefied 
compressed  gases;  manufactuTMS  of 
DOT  specification  MC  330  and  MC  331 
cargo  tank  motor  vehicles  used  to 
transport  liquefied  compressed  gases; 
fisdeial  safsty  regulatory  agencies;  and 
state  and  local  iniblic  safisty  and 
emergency  response  agencies.  The 
purpose  of  this  Notice  is  to  invite 
interested  parties  to  submit  comments 
on  the  issues  to  be  disnissed  and  the 
interests  and  oarganizations  to  be 
considered  for  representati<m  (m  the 
Committee.  Also,  RSPA  is  announdivs 
an  organizational  meeting  to  be  held  in 
Wellington,  DC  on  June  23-24, 1998.  to 
discuss  Conunittee  membership,  ground 
rules,  and  procedural  matters. 
DATES:  RSPA  must  ^w»ive  written 
comments  and  requests  for 
representation  or  membership  on  the 
Committee  by  July  6. 1998. 
ADOnESacS:  Address  comments  to  the 
Dockets  Management  System,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW,  Washington,  D.C. 
20590-0001.  Comments  should  identify 
the  docket  number  and  be  submitted  in 
two  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their  written 
comments  should  include  a  self- 


addrassed,  stamped  postcard. 
Comments  may  also  oe  submitted  by  e- 
mail  to  the  following  address: 
"rulM9npa.dotgov".  The  Dockets 
Management  Sy^em  is  located  on  the 
Plazalevel  of  the  Nassif  Building  at  the 
Department  of  Transportation  at  the 
above  addreai.  Public  dockets  may  be 
leviewred  thero  between  the  hours  of 
10:00  ajn.  and  SKX)  pjn.,  Monday 
through  Friday,  exonit  Federal  holidays. 
Comments  also  may  be  reviewed  on-1^ 
at  the  DOT  Dockets  Managemant  System 
web  site  at  "http-7/dms.dotgov/." 
FOR  RMTHBI MFOIMATION  CONTACT: 
Jennifer  Karim,  202-366-8553.  Office  of 
Hazardous  Materials  Standards, 
Raseerch  and  Special  Programs 
Administration,  Deportment  of 
TransportatioB.  400  Seventh  Street. 
S.W..  Wadiingtan.  DC  20590-0001;  or 
Nancy  Machado.  202-386-4400.  Office 
of  the  Chief  Counsel.  Reseerch  and 
Special  Programs  Admtnistratton.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  DC 
20590-001. 
SUPPLBMMTAirr  MFOIMATION: 


Emergency  Dischmge  Coirtra/  Systems 

On  September  8. 1996.  more  than 
35.000  gallons  of  propane  were  releeaed 
during  delivery  at  a  bulk  storage  facility 
in  Saniord.  North  Carolina.  In  that 
incident,  the  driver  became  aware  of  the 
system  failure  when  the  hose  began  to 
oadllato  violratly  w^e  releesing  liquid 
propane.  He  immediately  diut  down  the 
en^e.  stopping  the  discharge  pump, 
but  he  could  not  access  the  remote 
closure  controLto  close  the  internal  stop 
valve.  The  excess  flow  feeture  of  the 
emergency  discharge  control  sjrstem 
(EDCS)  did  not  function,  and  propane 
nnntimttd  to  be  releeaed  from  the 
vehicle.  Adding  to  the  problem,  the 
bed:  flow  ched:  valve  on  the  storMe 
tank  system  did  not  function,  resulting 


The  Issues 

The  Hazardous  Materials  Regulations 
(HMR;  49  CFR  Parts  171-180)  indude 
provisions  designed  to  promote  safe 
iinln«H<ng  of  DOT  spedficatton  MC  330 
and  MC  331  cargo  tank  motor  vdiicles 
(CTMVs).  Among  these  provisions  ere 
requirements  for  emergency  diechaiae 
omtrol  systems  that  will  autooMticaUy 
shut  down  iiffl"i»«ti"fl  in  the  evmt  of  a 
ccmiplete  hose  or  pipe  seperation  and 
f(H' a  qualified  penon  to  attend  the 
unloMiing  operation  by  remainiu 
widdn  sight  (rfthe  cargo  tmk  and  doae 
enough  to  manually  shut  down  the 
unloading  operatirai  in  the  event  of  an 
emergmcy.  However,  as  a  result  of  a 
serious  unlowding  accident  in  1998. 
RSPA  has  leeined  that  the  emergmcy 
diadiarge  control  systems  currently 
instsUed  on  MC  330  and  MC331 
CIMVs  do  not  always  function  as 
designed.  Further.  RSPA  has  discovered 
that  many  opmators  of  CTMVs  do  not 
comply  with  the  regulatory 
requirements  for  attending  the 
luuoeding  operation.  Besed  on 
comments  received  for  the  HM-225 
rulemaking.  RSPA  intends  to  ^eevahiato 
the  current  regulatory  requirements. 
RSPA  has  issued  a  tanpcffarv  reguletion 
designed  to  permit  cargo  tank  motra' 
vehides  with  non-complying  emergency 
discharge  control  systems  to  continue  to 
operate,  and  is  currently  considering 
regulatory  alternatives  to  assure  the 
safety  of  cargo  tank  unloading 
operations.  ^ 


in  releeae  of  propene  firom  the  storage 
tanks. 

Based  on  preliminary  informetion 
fivan  the  Senford  inddent.  RSPA 
published  en  advisory  notice  in  the 
Federal  tagistar  m  December  13. 1998 
f81  FR  65480].  to  alert  persons  who 
design,  manufacture,  assemble, 
maintain,  or  transport  hazardous    - 
materials  in  MC  330  and  MC  331  cargo 
tank  motor  vehides  of  this  problem 
writh  the  exoees  flow  feeture  of  the 
EDCS.  Subsequent  to  publication  of  the 
edvisory  notice.  RSPA  received 
infbnnation  from  the  industry 
indicating  that  there  is  widespreed 
noncompliance  with  the  EDCS 
requirements  of  the  HMR  (49  CFR  pert 
178.337-ll(a))  and.  fiirther.  that 
equipment  that  meete  the  performenoe 
standardfor  EDCS  equipment  may  not 
be  currently  availd>le. 

KSPA  issued  an  emergency  interim 
final  rule  on  February  19. 1997.  under 
Docket  No.  RSPA-97-2133  (HM-225) 
(62  FR  7838].  This  rule  qiedfied  the 
conditions  under  which  MC  330  and 
MC  331  CTMVs  may  continue  to  be 
operated  while  an  EDCS  that  meete  the 
requiremento  of  the  regulations  is 
developed  end  implemented.  A  final 
rule  extending  and  revising  the 
provisions  of  the  emergenqr  interim 
final  rule  was  issued  on  August  18. 1997 
(62  FR  44038];  a  final  riile  responding 
to  petiticms  f<v  reconsideration  and 
clarifying  certain  provisions  was  issued 
on  December  10, 1997  (62  FR  65187]. 
H^  December  10  final  rule  requires 
specific  maridng  on  affected  CTMVs  and 
requires  motor  carriers  to  comply  with 
additional  operational  controls  intended 
to  compensate  for  the  failure  of  the 
EDCS  to  function  as  required  by  the 
HMR.  The  operational  controls  spedfied 
in  the  December  10  final  rule  provide  an 
alternative  to  compliance  with  the  HMR 
and  are  intended  to  assure  an  acceptable 
level  of  safety  wdiile  the  industry  and 
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govanunent  continuo  to  wotk  to  develop 
am  EDCS  that  eCEoctively  stops  the 
dischuge  of  hazardous  matsriels  from  a 
cargo  tank  if  any  attached  hose  or  piping 
is  separated.  Hie  rule  is  temporary;  its 
provisions  will  esqpire  July  1. 1990. 

Attmtdance  During  Unloading 

During  the  ruleniaking  that  resulted  in 
issuance  of  the  Deoember  10  final  rule 
described  ebove,  RSPA  diacovwad  that 
many  opanton  of  CTMVs  tranqratting 
propane  are  not  conq>lying  with 
provisions  of  the  HKffi  that  require  that 
a  qualified  person  "frttend"  the 
unloeding  of  hazardous  materials  (49 
CFR  part  177.834(1)).  Tha  cargo  tank 
unloading  attendance  requiranents 
specify  that  a  person  tHwiHti^  the 
unloading  operation  must  be  avrake. 
have  an  unobstrudsll  view  of  the  cargo 
tank,  and  be  wfithin  25  feet  of  the  cargo 
tank.  This  provision  of  the  HMR  is 
intended  to  oomplemeBt  the  EDCS 
requiraniaots  in  that  it  is  meent  to 
assurs  that  the  panon  unloeding  die 
cargo  tank  can  manually  stop  tlM  flow 
of  hazardous  material  by  cloeing  the 
intanul  sti^  vahre  if  than  is  a  leek  in 
the  deliveqr  system.  Because  many 
CTMV  opanton  are  not  coB^ilying  with 
the  attendanoa  requirements  of  the 
HMR.  diey  an  having  diffiaihy 
complying  with  the  dtenative 
measures  permitted  by  the  emeigancy 
interim  final  rule. 

ChailmgB  to  the  Alternative  R^»latMy 
Requinmwata 

The  emergency  final  rule  is  currently 
the  subject  of  ongoing  litigation  arising 

out  of  two  court  rhalUng^  Ills 

National  Propane  Gas  Association, 
North«vest  Butane  Gas  Company,  and 
HufBiunes  Gas.  Inootporatad.  have 
brouglit  an  action  in  the  United  States 
District  Court  for  the  Noidiani  District 
of  Texas  to  seek  preliminuy  injunctive 
and  peimansnt  dedaratoiy  relief  from 
the  Deoember  10  ftoal  rule.  Similariy. 
FendlgBS.  LP;  Suburban  Propane,  LP; 
Agwray  Petroleum  Corporatien; 
Cornerstone  Propane  Partnen,  LP;  and 
National  Propane.  LP.  have  brou^  an 
action  in  the  United  States  District 
Court  far  the  Western  IXstrict  of 
Missouri  nelring  dedaratoiy  and 
injunctive  raUef  from' the  August  18 
final  rule.  On  Febniary  13, 1998.  the 
Kfissouri  court  preliminarily  enjoined 
DOT  enfbfosment  of  certain  provisions 
of  the  alternative  requirements,  and 
enforoemant  of  lihloeding  attendance 
requirements  appUcable  to  small  cargo 
tank  motor  vehicles  ("bobtails"). 


Advance  Notice  ofPropoaed 
t^itflemaidng 

|To  addren  the  need  for  a  long-term 
r0M>ltttion  of  safety  and  non-complianoa 
il^uea.  RSPA  iistted  an  advance  notice 
df  propoeed  mlamaldng  (ANPRM)  under 
Dccket  No.  RSPA-07-2718  (HM-225A) 
(n  PR  44050)  on  August  18. 1807. 
rwpiesrtng  comments  coBceining 
c^^nges  to  the  HMR  thatgo  beyond  the 

aie  of  die  emetgenqr  anal  rule, 
uding  new  or  revind  provisions  far 
og^ntor  attendance,  hoee  manaasment. 
diadiaige  controls. 
ANPRM  requested 
Its  on:  (1)  whethar  RSPA  should 
,  itinue  to  renilate  unloeding 
ofi^ontions  of  Uquefied  compaecsed 
gnes  in  CTMVs  or  rriinquish  rsgulatoiy 
oontrol  in  this  area  to  other  fedsnl. 
silte.  local  and  tribal  authoritiee;  (2)  the 
faesibility  of  devetoping  emergency 
dlipdiarge  control  qratems  that  would 
in  the  event  of  full  or  pntial 
or  faUuiea  of  pipes  and 
(3)  die  ability  of  dieindustry  to 
oesible  1-.  2-.  or  3-year  retrofit 
K  (4)  standards  far  the 
ion.  tssting.  and  um  of  hoses 
uyd  in  unloading;  and  (5)  safety 
pitooednres  for  persons  perfbnning 
i<i|loading  operations  To  date.  RSPA 
U4s  received  over  150  comments  to  the 
AlffRM.  The  onmmant  period  doeed 
0<:tobarl7.l007. 

It  I  Wagptlalai  liilsnaiit 

RSPA  has  anafyvd  d»  oommanfii 
received  for  the  Decsmber  10  final  rule 
Slid  the  ANPRM  and  bdieves  diat  this 
{Mopoaed  rulemaking  is  a  good 
caMidate  for  negotiated  rulsnaking. 
The  safety  issues  m  fairly  vrell-demied. 
dw  interests  diet  would  be 

bva  proposed  rule.  Mmeover. 
beliieves  diat  the  faoe-to-faoe 
ion  and  open  exriianga  of  idees 
occur  during  a  negotialed 

may  promote  mora  effective 
miunicetion  and  devriopment  of 
creative  solutions.  Particularly  in  light 
of ifhe  ongoing  litigation,  the  traditional 
naticeand  oomment  prooen  far 
rifulations  development  mav  not  result 
iA  a  solution  aooeptdile  to  all  affected 
itti 

negotiated  rulemaking. 

ves  of  interests  that  vrill  be 


by  a  regulation  meet  to  discuss 
safsty  problem  and  nlated  issues 
aQd  idantify  potential  sohitions.  The 
g^up  attemots  to  raedi  consensus  on  a 
proposed  solution  and  prepem  a 
rs^ommendation  fare  proposed  rule  for 
consideration  by  the  egency.  This 
i^fludve  propsss  is  intended  to  make 
di  I  nOe  aooeptaUe  to  all  affected 
ii  t  erests  and  to  piedttde  filing  of 


<» .". -•'v.  .>.«•  .•-• 


petitions  for  reconsideration  or  legal 
diallengBs  that  can  follow  promu^tion 
of  a  final  rule. 

Um  Negotiated  Rulemaking  Act  of 
1000. 5  U.S.C  S  561  et  seq..  establishes 
a  framework  for  conducting  negotiated 
rulemakings.  In  September  1003,  the 
National  Performance  Review  issued  a 
noommendation  encouraging 
oonsensu»4MMd  rulemaking  (REG  03). 
President  Clinton  issued  Executive 
Order  (EO)  12886  (58  FR  51735.  October 
4. 1003).  whidi  states  the  need  to  reCoraa 
the  current  regulatory  procen  into  one 
that  is  affective,  oonrislant.  and 
underetendable.  Section  8(a)  of  the  EO 
chaigw  government  agencies  with 
providing  the  ptdiUc  meeningfnl 
pertidpi&on  in  theranilatoiy  process. 
On  May  1. 1008.  President  Clinton 
issued  a  mamoramlum  to  heeds  of 
executive  departments  and  agencies 
encouraging  greetar  un  of  negotiated 
mlameking. 

Negotiated  rulemakiiy  have  been 
used  suooessfally  by  the  D^ertfDsnt  of 
Transportation,  induding  the  Federal 
'Aviation  Administration,  die  United 
Statee  Coest  Guard,  die  Fedeiel 
Highway  Administration,  and  the 
National  Highway  lYaffic  Safety 
Administration.  R9*A  will  soon  puUish 
an  NFRM  addraasing  the  qualification  of 
pipeline  pareennel  mat  was  devrioped 
throu^  negotiated  lulemdring.  The 
Environmental  Protection  Agncy  end 
die  Occupational  Safety  and  Health 
Administration  have  also  sucoanfully 
used  the  process. 

TTie  Negotiated  Rulemaking  Act.  5 
U.S.C  S  583(a).  recommends  diet  an 
agency  conaidefing  the  feasibility  of 
regul^ory  negotiation  to  reaolve  a 
qwdfic  inue  should  consider  %idiether. 

(1)  Then  is  e  need  far  die  rule. 

(2)  Hiara  era  a  limited  number  (rf 
idantifiaUe  intsrests. 

(3)  These  interests  cen  beadequatdy 
rapreaanted  by  persons  ndlliM  to 
negotiate  in  goM  faith  to  raaia  a 


(4)  lliara  is  a  reeaonable  likelihood 
that  the  committee  will  reach  cenaensus 
widiin  a  fixed  period  of  time. 

(5)  The  negotiated  rulemaking 
procedura  wul  not  unreeeondify  delay 
the  notice  of  propoeed  rulemaking. 

(8)  The  egancy  has  adequate  rssouroes 
and  is  vdlling  to  commit  such  resources 
to  the  process. 

(7)  ilie  aoency  is  committed  to  use 
the  resuk  en  the  negotiation  In 
fiannulatfaig  a  propoeed  rale  if  at  all 
possible. 

The  Act  authorizes  sn  agency  to  UM 
the  aervioes  of  a  convener  to  assist  it  to 
detemrine  the  feesibility  of  reguletory 
negotiMion  in  specific  <n«»«iw^—  (s 
U.S.&  S  563(b)).  RSPA  contracted  widi 
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a  convener  to  make  this  determination 
for  a  rulemaking  that  would  resolve  the 
safety  issues  that  were  the  subject  of  the 
August  18. 1997.  ANPRM.  With  RSPA 
input,  the  convener  identified  interests 
that  will  be  significantly  affected  by  a 
proposed  rule  and  conducted 
disoMsions  with  persons  representing 
these  interests  to  identify  issues  of 
concern.  Based  cm  these  discussions,  the 
convener  concluded  that  a  negotiated 
rulemaking  is  feasible  and  approiviate 
and  has  a  reasonable  likelihood  of 
success.  A  copy  of  the  convener's  final 
report  hn  been  placed  in  Docket  Na 
RSPA-97-2718  (HM-225A). 

Based  on  the  reconunendation  of  the 
convener,  KSPA  has  decided  to  charter 
a  negotiated  rulemaking  committee 
(Committee)  under  the  Federal  Advisory 
Committee  Act  (FACA:  5  U.S.C  App. 
§  1)  to  develop  a  prt^ioaed  rule  for 
preventing  and  mitigiiting  unintentional 
releases  during  the  unloading  of  DOT 
specification  MC  390  and  MC  331 
CTMVs  that  transport  and  deliver 
liquefied  compfosaed  gases. 


m.  Pmceduraa  aad  Gi 

The  followdng  proposed  procedures 
and  guidelines  will  apply  to  this 
process,  subject  to  apqpropriate  changes 
made  as  a  rwult  of  onmments  on  this . 
Notice  or  as  determined  to  be  necessary 
diiring  the  negotiating  process. 

(A)  Notice  of  Intent  to  EsttAlish 
Advisory  Connnittee  and  Request  for 
Comment 

In  accordance  vrith  the  requirements 
of  FACA,  an  agency  of  the  feideral 
government  cannot  establish  or  utilize  a 
group  of  people  in  the  interest  of 
obtaining  consensus  advice  or 
recommendations  imless  that  group  is 
chuterad  as  a  federal  advisory 
committee.  It  is  the  purpose  of  this 
Notice  to  indicate  RSPA's  intent  to 
create  a  federal  advisory  committee,  to 
identify  the  issues  involved  in  the 
mlemaldng,  to  identify  the  interests 
affected  by  the  rulemaking,  to  identify 
potential  participants  who  will 
adequately  represent  those  interests, 
and  to  ask  for  comment  on  the  use  of 
regulatory  negotiation  and  on  the 
identification  of  the  issues,  interests, 
procedures,  and  participants. 

(B)  Facilitator 

Pursuant  to  $  566  of  the  Negotiated 
Rulemaking  Act,  a  facilitator  will  be 
selected  to  serve  as  an  impartial  diair  of 
the  meetings;  assist  committee  members 
to  conduct  discussions  and  negotiations; 
and  manage  the  keeping  of  minutes  and 
records  as  required  by  FACA.  RSPA  is 
ciurenUy  ccmsidering  persons  to  serve 
as  facilitator  for  the  negotiating  group. 


This  individiial  will  chair  the 
negotiations,  may  oBer  alternative 
suggestions  towud  the  desired 
consensus,  will  help  participants  define 
and  reach  consensus,  and  will 
determine  the  fisasibility  of  negotiating 
particular  issiies. 

(C)  Representation 

Hw  Committee  will  include 
representatives  from  DOT  and  from  the 
organizatims  and  interests  listed  below. 
Each  representative  may  also  name  an 
alternate,  who  will  be  encouraged  to 
attend  all  Committee  meetings  and  will 
serve  in  place  of  the  repraaentative  if 
necessary.  The  DOT  representative  is 
the  Designated  Federal  Official  dWO)  as 
remiiiad  by  FACA  (5  U.S.C  App.  §  10) 
and  will  paitidpate  in  the  deuMrations 
and  activities  of  the  Conmiittae  with  the 
same  ri^ts  and  req>onsiUlito  as  other 
Committee  members.  The  IVO  will  be 
authOTiasd  to  fiilly  repreeent  the  agency 
in  the  discussions  and  negotiations  of 
the  Committee. 

RSPA  intends  to  invite  the  following 
'  (Hgsnizations  and  intnests  to 
participate  in  the  nraotiatad  rulemaking 
by  identifying  an  induvidual  to  serve  as 
a  member  of  ue  CoBunittee.  The 
mganizations  listed  have  been  contacted 
by  the  convener  and  have  indicated  a 
willingness  to  serve  on  the  Committee. 
R2PAbelieves  that,  in  addition  to  the 
(xganizations  listed,  there  are  additional 
interests  that  should  be  included  on  the 
Committee.  R^A  recognizes  that  it  may 
be  difficult  fior  the  interests  not  directly 
associated  «vith  a  trade  association  or 
organization  to  identify  an  q>propriate 
individxial  to  represent  them  and  invites 
comments  on  how  best  to  assure  that 
they  are  adequately  rroreaented  on  the 
Committee.  RSPA  will  host  a  meeting  in 
June  1098  (see  below)  at  which  those 
with  a  ounmon  interest  in  the  proposed 
rule  will  be  encouraged  to  meet  and 
agree  on  a  representative  to  the 
Committee. 

The  organizations  and  interests  that 
should  participate  in  the  negotiated 
rulemaking  are: 

1.  National  Propane  Gas  Assodaticm. 

2.  The  Fertilizer  Institute. 

3.  National  Tank  Trudi  Carriers.  Inc 

4.  National  Fire  Protection 
Association. 

5.  SmaU  businesses  that  transport  and 
deliver  propane,  anhydrous  ammonia, 
and  other  liquefied  compressed  gases. 

6.  Large  businesses  that  transport  and 
deliver  propane,  anhydrous  ammcmia, 
and  (^er  liquefied  oHnpressed  gases. 

7.  Manufecturers  of  DOT  MC  330  and 
MC  331  specification  CTMVs  used  to 
transport  liquefied  comj^essed  gases. 

8.  State  safety  regulatory  agencies, 
g.  State  safBty  enforcement  agencies. 


10.  State/local  emeigency  response 
and  fire  services  agendes. 

RSPA  will  ooDsider  applications  for 
representatffm  from  oc^nizatioQS  or 
interests  not  approi»iatefy  represented 
by  those  listed  above.  Please  identify 
such  interests  and  organizations  if  they 
exist  and  explain  why  such 
(xganizations  and  interests  should  havis 
separate  representation  on  the 
Ounmittee. 

RSPA  is  also  considering  how  best  to 
include  manufecturers  of  caiy*  tank 
components,  such  as  internal  self- 
dosing  stop  valves,  emergency 
discharge  control  systems,  and  remote 
shut-off  systems,  in  the  negotiated 
rulemaking  process.  RSPA  believes  Aat 
component  manufacturers  have 
tedmical  expertise  tl^pt  would  be 
extremefy  valuable  to  the  Committee's 
delibsntioos.  The  convener's  report 
mmmAnmA  wveral  opttous  foT  integrating 
component  manuhiJMiess  into  the 
negotiated  rulemaking  process.  The 
convener  recommended  tiiat  they 
partidpate  as  membets  of  work  groups 
that  tiie  Committee  may  estabUw  to 
gather  information  and  devdop 
proposals  for  specific  issues  related  to 
the  rulemaking,  but  not  as  members  of 
the  Committee  itself.  RSPA  hes 
tentativefy  dedded  to  accept  this 
recommendation  becauae  it  would  allow 
all  interested  parties  to  have  a 
significant  role  in  disaissions  leeding  to 
improved  understanding  of  tedmical 
issues  and  possibilities,  while  leaving 
uhimate  decisions  to  be  made  by  the 
agency  and  those  diredly  responsible 
for  onnplianoe  with  applicable 
regulations.  However,  RSPA  recognizes 
thst  other  approaches  could  accomplish 
the  seme  end  end  requeets  comments  on 
the  most  appropriate  nim  tm  component 
manufacturers  on  the  Committee. 

(D)  Applications  for  Manbership 

Eadi  application  for  membership  or 
nomination  to  the  Committee  should 
indude:  (i)  The  name  of  the  applicant 
or  nominee  and  the  interest(s)  such 
person  would  represent;  (ii)  evidence 
that  the  applicant  or  nominee  is 
authorized  to  represent  peities  related  to 
the  inteiest(s)  die  person  proposes  to 
represMit;  and  (iU)  a  written 
commitment  that  the  applicant  or 
nominee  would  partidpate  in  good 
faith.  Plaese  be  aware  that  eedi 
individual  or  organization  afiiacted  by  a 
final  rule  need  not  have  its  own 
representative  on  the  Committee. 
Rather,  eech  interest  must  be  adeouately 
represented,  and  the  Committee  should 
be  fa^  belanced. 
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(E)  Good  Faith 

Putiidpants  must  b*  oraunittMl  to 
nagodrt*  in  good  bitfa.  TlNnfion.  it  is 
important  tnat  ssnior  individuals  «ifitibin 
oadi  intwsat  ptmpba  dssignatad  to 
rapiassnt  that  intHwt  No  individual 
will  be  raquirad  to  "bind"  tha  intarasts 
ha  or  sha  iseiassnu.  but  tha  individual 
should  ba  aUa  to  laprasent  thft  iirtarast 
with  oonfldaBoa.  For  this  prooass  to'ba 
suocassAil.  tha  intsfasts  rqnaasntod 
should  ba  willing  to  aooapt  tha  final 
Coounittaa  product 

(F)  Notice  of  EsUMiMhmmn 

Aftar  avalusting  commants  racaJvad 
as  a  rasult  of  this  notioa.  RSPA  will 
issua  a  notioa  announcing  th» 
aatablisfamant  and  compoaitian  of  dM 
Conunitlaa.  unlaas  it  datanninaa  dMt 
such  actiai  is  inappmoriata  in  U^  of 
onmmantsiaoaJvacLAftsrtha 
Cnmmitlaa  is  chaitawd.  tha  nagptlsHoiii 
willbsgin. 

(G)  Adninittrattvo  Support  ami 
Uaatingi 

Staff  support  will  ba  providad  bjr 
RSPA.  and  nnatings  wUl  taka  plaoa4n 
Washington.  DC  unlaas  agwaa 


otherwisa  by  dw  Gonunittaa. 

(H)  CoBMtmus 

Tha  puipoaa  of  tha  Conunittaa  is  to 
davalop  ooossnsus  on  an  outhna  Cor  a 
piopoaad  nila.  "Consansus^'  maans  tha 
tmanimous  ooncurranca  among  tha 
intansts  lapraaantad  on  tha  Coounittaa. 
unlaas  tha  Conunittaa  ajqilicttly  adopts 
a  diffamrt  dafinition. 

CO  Notice  ofPmpoted  RulanakiMtg 

Tha  Committaa's  obfactlva  is  to 
prapam  axaport  containing  an  outlina  of 
its  raoommandatiops  iat  a  notice  of 
ptopoaad  nilamaking.  This  raport  may 
also  induda  sugpsstinns  for  pacific 
I»aamUa  and  mguklny  languags  basad 
on  tha  Committaa's  wcomniendatiOBS. 
as  wril  as  infiaraiatian  ralavoit  to  a 
lagulatoiy  saraluation  and  an  evaluation 
of  tha  impacts  of  die  pn^MMai  on  small 
businaasas.  To  this  and.  RSPA  aoqpacts 
the  Coounittaa  taaddnss  ooat/banafit. 
p^pacwoik  reductioo.  Mid  regulatory 
uaodUlity  taquiiameota.  If  consensus 
cannot  ba  adUevad  for  scmw  issuse.  tha 
report  win  identify  die  areas  of 
sgraamant  and  dissgyaamant.  and 
axplanations  for  any  diaagreamaat 
RSPA  will  use  tha  Coounittaa  report  to 
drdt  a  notice  of  propoeed  rukmiddng. 
regulatwy  evaluation,  and  odiar 
anal^as.  as  appn^iriata. 

RSPA  will  aooapt  the  Coounittae 
pri^Meal  unlaas  it  is  inconsistent  with 
tha  statutoiy  authority  of  the  agency  or 
other  lagel  requirements  w  does  not 
adequately  aadnee  public  safity.  in  that 


evant.  tha  praemhla  to  an  NPRM 
adnTaielng  the  Issiiee  that  wars  Iha 
s<it)ied  of  the  negotiations  will  explain 
th*  rsaaons  far  the  egency  decision  to 
rrnct  tha  Committee  laoQounendations. 

(ff  Final  Hale 

;  RSPA  may  elect  to  ask  die  CcHnmittee 
tobssist  in  die  evaluation  of  ooounents 
r^vad  to  dM  NPRM,  dapemling  on  the 
nptuia  of  the  commants  received. 


Tanfotfva  Sch«du/e 


IV.  Key 


far  Negotiation 


PA  plans  to  host  an  orguiisadonal 
!  to  diacuss  Goounitlae 
ip.  prooeduial  matters,  and 
gt^^und  nilaa  in  advance  «ftiballiat 
mwing  of  tha  Conunittaa.  Once  the  . 
Gommittea  is  satdMiahad  and  ealactsd. 
MPA  will  prfiUdi^  notioa  annwinring 
t|#  first  two  meetings  of  die  Coounitlae 
i$  dtePiiisai  tsglilw.  Notice  of 
s<*seqnent  meetings  wiU  eiaube 
pf^ahedin  dw  PMaral  l^lMar. 

RSPA  antidpetee  that  die  Commitlea 
«|R1  meet  far  am  to  five  tufOHlnr  aeealona 
beginning  in  hijy  1998.  If  die  dommitlse 
laMisnaa  woridng  grou^  to  simport 
f  wocfc.  additional  meetfi^  far  the 
gpeupenuqr  be  neoeaaaiy.  RSPA 
I  ne  Coounitlae  to  readr 
land  prepare  a  raport- 
ratoounendinga  propoaedtule  within 
riTT  mnnths  of  the  first  meeting  The 
tikftebame  fardie  Conimitlsoto 
ce|i4>lete  its  woric  is  short  beceuse  the 
s^isrgMicy  interim  finel  rule  expires 
JiUy  1, 1999.  RSPA  expects  to  pidiUsh 
Bfil  NPRM  besed  on  the  Goountttee's 
raiommandatiooa  by  Febraaiy  15, 1999. 
and  a  final  rule  by  Mav  1, 1999.  If 
nnfnrasesn  delays  in  tte  anticipated 
schadula  occur,  tho  Reeearch  and 
Sped^  Ptq^rsms  Aifaninistrator  may 
aglae  to  an  extension  of  time  if  the 
ce<isenaua  of  thoCoounittee  ia  that 
additional  time  will  result  in  ^raement 
Tt^  {uocess  mqr  end  aariier  if  the 
facilitator  or  OPO  sarscommands. 

(lli  GommMae  Aocadums 

I  tAider  the  ganaral  gttidanaa.(tf  the 
Cildliteter.  end  aubiact  to  legal 
r^quiramsnts,  the  Cooimittee  will 
eefahlish  detailed  piocedmaa  for  die 
mtetings.  Msetingi  of  die  Committee 
i«iU  be  open  to  the  puUic.  Any  person 
■ft^nding  the  Coounittee  meetings  may 
a^^faass  die  Committee  if  time  pannits 
o#  jBla  statements  with  the  Committee. 

(i^Recrndt^Meetingt 

fa  eooordanoa  with  FACA 
rnuiramanta,  the  fisdlitatar  will  prapara 
nittiutaa  of  all  Conunittae  meetings. 
Tkjese  minutes  will  be  placed  in  die 
piiblic  dodoet  for  diis  lulemaking. 


RSPA  has  reviewed  written 
commsnts.  petitions,  inddrat  reports, 
and  industrv  operating  prectices.  and 
has  engsgad  in  extansiva  dialogue  on 
the  iasuae  rriatad  to  die  safe  itni/«««ttF,g 
of  liqnafiod  compressed  asses  from 
CTMVs.  Baaed  on  diis  iaJonnation, 
RSPA  has  tsntativaly  identified  mafor 
isaoas  diet  should  be  oonsidersd  in  this 
negotiated  mhwnakintt  haneerriatadto 
tran^ortetion  and  deU  vary  of  Uquefiod 
oompiBeeed  gaaae  in  CTMVs  not 
spedficelly  Usfad  in  this  Notios  may  ba 
.  addressed  aa  dMw  ariae  in  die  couna  of 
die  nagotiatian.  RSPA  understands  that 
dieee  issnee  era  inlsRdated  and  is  open 
to  a  syatams  sairty  npioei^  far 
manMiiM  rislr  saannateil  with 
unloading  liquefied  oonnilMaad  gMas. 
RSPA  invtoe  comments  conolroing  the 
ippropsialeness  of  disse  issues  for 
consideration  and  whedier  other  iesuea 
should  be^dded.  Note  that  aome  of 
thara  iasuM  urara  raiaed  in  die  Febraaiy 
19. 1997.  ameqpoqr  interim  final  nile 
and  dw  Aupist  18. 1997.  ANPRM. 

A.  PiweolkmafUrdntentional  Measu 

The  Conunittee  should  examine 
poaaible  prevantive  meeauTM  to  reduce 
tm  rffawifufi^  ft^if  Jnddince  of 

unloeding.  For  example,  aoma 
commsitfan  to  die  ANPRM  heva 
suggested  that  RSPA  ad<^  a  rigorous 
bora  management  system  that  assurra 
diet  ddivary  hoara  and  linea  meet  high 
standards  for  Quality,  strsngth.  and 
durability,  and  diet  requirra  periodic 
examination  and  teeting  to  assura 
continued  suitsbilityCwuM  in  the  • 
tranafar  of  hfah  risk  haaardous 
matariala.  AdvocalM  of  euch  a  ayetem 
say  that  it  could  significantly  reduce  the 
number  of  unloading  incidents  related 
to  frilurw  in  hosM  or  how  assambUee. 
Simile^,  the  Committee  dumld 
oonsidsr  vdisthsr  thsn  era  preventive 
meeaurae,  such  aa  daily  inwpections  or 
periodic  teetiim.  that  should  be 
inmlamented  far  other  parte  of  tha  caigo 
tank  delivery  system,  inchiding  pumps, 
vdvee.  end  piping. 

B.  Detection  of  Unintentional  Ureases 

Prevantive  meesures  alone  cannot 
assura  tha  aafsty  of<aigo  tank  unloading 
operations.  Denite  the  beat  afiorts  (rf 
the  industry  and  tha  goverament. 
ecddanta  wiU  han>en,  end 
unintentional  ralaeses  of  hi^  risk 
hasardous  materials  such  ss-propana  or 
anhydrous  ammooi»wiU  occur.  The 
Committee  thus  should  consider 
methods  to  aesura  diet  unintantimal 
releesM  csn  be  detected  snd  controlled. 
One  sudi  detootion  method  is  provided 
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by  the  cunent  regulatory  requirement 
for  continual  visual  observation  of  the 
cargo  tank  throughout  the  unloading 
process.  Alternatives  include  remote 
monitoring  and  signsling  systems,  such 
as  sensors,  alarms,  and  electronic 
surveillance  equipment,  or  "petrolling" 
wher^  the  person  attending  the 
unloedhig  operation  moves  between  the 
storage  tank  and  the  carRO  tank  to  assure 
that  each  is  monitored  throughout  the 
unloading  process. 

C.  kUtigation  ofUnmtgntioaal  Releases 

Once  a  leek  has  been  detected, 
raediods  to  prevent  catastrophic 
consequences  are  critical.  A  passive 
system  for  shutting  down  unlosding 
when  a  leak  has  been  detected  operates 
automatiatlly,  that  is,  without  human 
intervention.  Examples  indudeexoess 
flow  vahres.  wdiicfa  are  intended  to  close 
the  internal  self-dosing  stop  valve  ifthe 
flow  rate  exceeds  a  thrediold  level,  and 
thennal  luiks.  which  are  intended  to 
dose  the  internal  self-dosing  stop  vahre 
if  the  tmnperature  reedies  a  threshold 
level.  A  remote  system  ^ovides  a 
means  to  riiut  down  cargo  tank 
unloading  operations  uring  a  device  that 


is  located  on  the  CTMV  but  away  from 
the  valve(s)  that  it  c^ienftes.  Many 
CTMVs  have  remote  shut-ofb  located 
near  the  vdude  cab.  The  remote  shut- 
off  may  be  manually  activated.  An  off- 
truck  remote  system  indudes  a  pcvtable 
device  that  can  shut  down  cargo  tank 
unloading  (operations  away  frun  the 
CTMV.  An  off-truck  remote  is  manually 
activated,  llie  Committee  diould 
evaluate  altemativae  with  a  view 
to%vards  detennining  wdiidi  nnthods  or 
combination  of  methods  provide  the 
most  cost-effective  means  for  contrdling 
unteteirtimal  releeses  during  caigo  tank 
unloading  operations. 

IV.  OtgMriMtJBMl  MeaHng 

RSPA  will  host  a  meeting  to  discuss 
issues  related  to  estabUdunent  of  a 
Negotiated  Rulemaking  Advisory 
Cranmitlee  for  Seirty  Stai^ards  for 
Pff»v^ntifig  and  MitigMing  Unintentional 
Rrieeses  During  the  Unloeding  of  Cargo 
Tank  hbAat  VdUdes  in  Liquefied 
Ctmpressed  Gas  Service.  IlieaieetiBg  is 
scheduled  for  June  23-24. 1998.  in 
Room  2230  of  the  U.S.  Department  of 
TkanqMVtatian  Heedquarten  Building. 
4a0  Seventh  Street.  S.W.,  Washington. 


DC  20590.  On  June  23.  the  meeting  will 
begin  at  9:30  ajn.  and  will  ad|aum  at 
4:00  p.m.:  on  Jtme  24.  the  meeting  will 
beg^  at  9:30  a.ii).  and  wrill  adjourn  at 
12:30  pjn.  RSPA  invites  all  interested 
parsons  to  attend.  The  meeting  agenda 
wiU  indude  discussion  of  the 
negotiated  rulemaking  process, 
designation  of  meraben  to  repieeent 
identified  interests,  ground  rules  for 
Committee  deliberetiayas.  and 
procedural  matters.  Those  who  plan  to 
attend  this  meethdg  should  notify 
JemifiBr  Kaiim  or  Susan  Goraky.  202- 
366-8553.  Office  of  Hazardous  Mateiiab 
Standods.  lUssarch  and  Special 
Programs  Administration.  Department 
of  Tmspoftation.  400  Sevsntti  Street. 
S.W.,  Weshington.  DC  20590-0001  by 
June  19. 1998. 

bnisd  in  Washington,  DCon  June  1. 1Q9S, 
underjudMclty  delegated  in  40  CPR  Part  1. 


Alan  Li 

AsmtdatBAdadnittratorforlkiwurdous 
Materkdt  Safety,  Retmnhemd  Special 
Programs  Administmtiott. 
fPR  Oob  06-14879  Piled  6-2-08;  8:45  am] 
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Cornell.  Edwin  A..  30736 
Public  Service  Co.  of  Colorado  et  al..  30736-30737 


(RULES 

Motor  carrier  safiaty  standards: 
Performance-based  brake  testers;  functional  spedfications 
development.  30678-30694 

Federal  Housing  Fkianoa  Board 

RULES 

Federal  home  loan  bank  system: 
Employees:  compensation  and  conflict»H>f-intBrB8t  rules. 
30584-30587 

Federal  RaHroad  Adminiatration 

Nonces 

Safehr  advisories,  bulletins,  and  direetives: 
Safety  practices  to  reduce  risk  of  casualties  from  feilure 
to  activate  two-way  end-of-train  telmnetry  device  to 
initiate  emergency  brake  application,  30808-30809 


NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  30758-30759.  30760 
FomMtions.  acquisitions,  and  mergers.  30759-30760 

Committees;  establishment,  renewal,  termination,  etc.: 
Consumer  Advisory  Council,  30760-30761 

Meetings: 
Consumer  Advisory  Coundl,  30761 

Meetings;  Sunshine  Ad,  30761-30762 

Fish  and  WIMilfe  Servloa 

NOTICES 

Marine  mammals  permit  applications.  30770-30771 

Food  and  Drug  Administration 

RULES 

Food  fox  human  consumption: 


Bottled  water;  chemical  contaminants;  quality 
standards;  correction.  30620-30621 
Food  labeling— 
Dietary  supplements,  nutrition  and  ingredient  labeling; 
compliance  policy  guide  revocation,  30615-30620 
NOnces 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30762-30765 

Human  drugs: 
New  drug  applications — 
KV  Phtumaceutical  Co.;  approval  withdrawn,  30765 

Meetings: 
Food  Advisory  QMnmittee,  30765-30766 


Environmental  statements;  availability,  etc: 
Niagara  Mohawk  Power  Corp.,  30737 


NOTICES 

Environmental  statements;  availability,  etc: 
Fremont  National  Forest,  CXI.  30704 

Environmental  statements;  notice  of  intent: 
Payette  National  Forest.  ID,  30704-30705 

Health  and  Human  Sarvloea  Oeparlmsnt 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Admini8tnti<Hi 
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See  Haihh  Rbwuiom  and  Services  Adminiiiw^ap 
See  National  Institutes  of  Health 


Medicare:  ^  .     •,_,     _j 

Physician  fee  schedule  (1999  CY):  payment  policies  and 
relative  vahie  unit  ad)ustments.  30818-91012 


Agency  infcsrmatian  coUectian  ectivitiea: 
Proposed  oollectioa:  comment  request.  307 

Meetings: 
National  Health  Service  Corps  National  AdYJsoiy 

Council.  30766 


Pftdf*""*  Kod  orders.  30737-30740 


I 


(kants  and  cooperative  agreements:  availobiUj^.  etc: 

Facilities  to  assist  homeless—  ' 

Excess  and  surplus  Federal  property.  30787-30770 


Indtan  AIMis 


Aflsncy  informatian  collectian  activities: 
Propoeed  collection:  comment  request.  30? :  1-30773 


See  Fish  and  WUdlife  Service 
Sm  Indian  Affairs  Bureau 
See  Land  Managwnent  Bureau 
See  Minerals  Management  Service 


Income  taxss:  _ij      1 1 a* 

Permitted  elimination  o£  preretirement  optlcmal  twnem 

forms.  30621-30624. 


InHniBllonil  Tf>d# 


Antidumping: 
PiofessioDal  electric  cutting  tods 

Japan,  30706-30710 
Stainless  steel  butt-weld  pipe  fittings 

Taiwan.  30710-30714 

miwnrtlonl  Trade  Oommmion 


Practice  and  procedure:  j  m    »_  m«« 

Import  investigations;  antidumping  and  d>iuntervamng 
duties.  30599-30614 


See  Einployment  and  Training  Administration 
See  Employment  Standards  Administration 


Agency  infbnnation  coUection  activities:    11 
Submission  fm  OMB  review;  comment  r^uest; 

correction.  30776  _^  -«--« 

Submissiui  for  OMB  review;  comment  request.  3077B 


ClosaTB  of  public  lands: 

Nevada.  30773  ,  ^  ,, 

Environmental  statements:  availalHlity.  etc.: 

Beety  Butte  Allotmanl.  OR.  30773  ^  ,«„, 

Plateau  Cieek  Pipeline  Replacement  Protect.  GO.  30773- 
30774 
Motor  vdiide  use  restrictions: 

Idaho.  30774 
Oil  and  gas  leoaes: 

Utah.  30774 

Wyoming.  30774    . 
Public  land  ordaiK 

Ongon.  30774-30775 


See  Copyright  Office.  Library  of  Conpess 


Maettegs.  30781 


Aflsncy  informalioa  coUaction  acdvitias: 
^ibmisaion  for  OMB  nnknr.  oonunsnt  request  30775- 
30776 


Aflsncy  information  collection  acttvitioK 
PropoMd  coUection:  oominaBt  request.  30781-30782 


Agancy  records  schedules:  availability.  30782-30784 
NrtoMl  CradK  Union  AdrnWHratfon 


Aflsncy  hifiormatian  collection  activitiaa:  ^^ 

Submission  for  OMB  review:  comment  request.  30784 

IMIonnI  MglNMy  TwBlo  SiMy  AdnikiMialion 


Consumw  information:  a«aa 

Uniform  tire  quaUty  grading  standards,  30695-30700 
bnporters  reglsMion  and  importation  of  nonconforming 
motor  vehicles:  foe  schedule.  30700-30703 


Motor  vdiide  safoty  standards:  exemption  petitians.  etc.: 
Coeco.  bic..  30809-30810 

IMoml  msmiilM  of  HMNh 


nSSbI  histitute  of  Diabetes  and  Digastive  and  IQdney 
Diseases.  30766-30767 

IMonol  Coionie  ond  Atmoophorto  AdminMraHon 


ndiary  conservation  and  management: 
Aladca:  fisheries  of  Exclusive  Economic  Zone— 
PoUock.  30644-30645 


Agency  inftmnation  coUecUon  activities: 
Proposed  collecUon;  comment  request,  30714-30724 
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Grants  and  cooperative  agreements;  availability,  etc.: 
Dean  ]6tm  A.  Knatiss  marine  policy  fellowship  Naticmal 
Sea  &ant  College  Federal  fellows  program.  30724- 
30726 
Marine  mammals: 
Incidental  taking:  authorization  letten.  etc — 
Vandenberg  Air  Force  Base,  CA;  sp&CB  launch  vehicles, 
30726-30727 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council.  30727- 

30728 
Pacific  Fishery  Management  Council.  30728-30729 


Netionel  Teleoofwnunicetione  end  biformellon 


Privacy  protection  and  questions  related  to  online  privacy; 
effective  self  regulation  elements;  comment  request, 
30729-30732 

Nellonel  WtonMn'e  Bueineei  Council 


Meetings;  Sunshine  Act,  30784-30785 
Miicleer  Oegulelory  Commliilon 

NOnCEt 

Site  decommissioning  plans;  sites: 

Peach  Bottom  Atomic  Power  Station.  Unit  1.  Delta.  PA; 
meeting.  30785 
Applications,  hearings,  detenninations,  etc.: 

Northeast  Nuclear  Energy  Co..  30785 

Patent  end  Trademeik  Office 
Noncce 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  30732-30733 

PubHe  Heefth  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Railroed  Retirement  Boerd 

NOTICES 

Agency  information  collection  activities: 
Proposed  collecticm;  comment  request.  30785-30786 

Sectirniee  end  Exchenge  Commleeion 

Noncss 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers.  Inc.; 
correction.  30816 

National  Association  of  Securities  Dealere.  Inc..  30780- 
30794 
Applications,  hearings,  detenninations.  etc.: 

Asia  Tigers  Fund,  bic,  et  al.,  30786-30788 

Sirrom  Capital  Corp.,  30788-30789 

Socfari  Security  Adminietiitlon 

NOTICES 

Federal  information  processing  standards;  waiver.  30794- 
30795 


Arms  Export  Control  Act: 
Export  licenses;  Canfpeasional  notificatians,  30795-30802 


Railroad  operation,  acquisitian.  constructioo.  etc: 

Great  Western  Railway  of  Colorado,  LX.C,  30610 

QmniTRAX.  Inc,  30810 

Union  Pacific  Railroad  Co.,  30810-30811 
Railroad  services  abandomnent: 

Union  Pacific  Railroad  Ca,  30811-30812 

Textile  AQteemenlB  inipiemenletton  Oonmltlee 
See  Committee  for  the  Implementation  of  Textife 
Agreements 


See  Coast  Guard  ^ 

See  Federal  Aviation  Admuiistratian 

See  Federal  Hi^%iray  AdministratiaD 

See  Federal  Railroad  Administratian 

See  Naticmal  Highmray  Traffic  Safety  Administration 

See  Surface  Tranqiortation  Board 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  30802- 
30803 


See  taitemal  Revenue  Service 


Committees;  establishment,  renewal,  termination,  etc: 
Customs  Service  Commercial  Operations  Advisory 

Committee.  30812-30813 
International  Qiild  Labor  Enforcement  Advisory 
Committee,  30813-30814 
Meetings: 
Customs  Service  Qmunerdal  Operations  Advisory 
Committee,  30814-30815 


Seperate  Parte  In  This  Iseue 

Parti 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration,  30818-31012 

Partm 

Environmental  Protection  Administration.  31014-31096 


Qmsult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbera,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  raacted  public  laws. 
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iralMMdlB 


lintwOodi«f 
,  «Noh  b  pubMMd  undar 
SO  MM  purawnl  to  44  U^C.  Iftia 

TH>  Ood»  ol  FywH  RaguliMowi  h  yM  ty 
ttw  SupwinlMdini  cf  Doouwwiito.  Woool 
IMW  boots  «•  Mid  ki  Mm  tm  FEDERAL 

)Of«Mh^ 


OEFARTMENT  OF  AQMCULTURE 


iMMNCV:  Agricuhunl  Maricsttng  Service. 

USDA- 

AcnOMrFlnelrole. 

•UMMMVr:  The  Depertment  of 
Anicultuie  Pepottment)  it  edopdng.  as 
•  final  rule,  wimout  diange.  the 
proviaians  of  an  interim  finel  rule 
which  diai^pd  the  handling  ragulation 
praacribed  under  the  South  Texas  onion 
marketing  order  by  ramoving  the 
Sunday  peddng  and  loeding 
prohibituias.  The  marioating  ofdw 
regulates  the  handling  of  onions  grown 
in  South  Texas  and  is  administerad 
locally  by  die  South  Texaa  Onion 
Conmiittee  (Coaunittae).  Tliis  rule 
allows  the  Soudi  Texas  onion  industry 
to  compete  move  efbctivehr  with  other 
growing  inea,  better  meet  buvw  needs, 
and  incraeaa  supplies  of  South  Texas 
onions  in  the  marice^ilaoa. 
■lf.liw  awt;  July  ft,  1988. 
RM  RMim  MRMMMION  OONTACT: 
Belinda  a  Gam.  McAlkn  Marketing 
Field  Office.  Marketing  Order 
Administration  Btandi.  PftV,  AMS. 
USDA.  1313  E.  HMdcbeiTy.  McAlkn.  TX 
78501:  telephonr  (056)  682-2833.  Ftac 
(956)  682-6942:  or  Geona  Kelhait. 
Tachnical  Adiriaor.  Maitoting  Order 
Administration  Bnndi.  Fhdt  and 
Vigptabla  Pi  ijiami.  AMS,  USDA.  room 
2525-8.  PA  BOK  96456.  Waahinglon. 
DC  20000-6456:  takpbonr.  (202)  72»- 
2491.  Pax:  (202)  205-6632.  Snail 
businaaaaa  may  requaat  infannalion  on 
oompUanoe  w&k  mis  leguletion  by 
contacting  Jay  Guariiar.  MarkaUns  Order 
AdminiaHation  Branch.  Pkoit  ana 


VagUabla  Pwframa.  AMS.  USDA.  room 
2S2Si^.  P.O.  Box  96456.  WeaUngton. 
DC  i609fr-64S6;  telephone:  (202)  720- 
2491.  Ftoc  (202)  206-6632. 

oumwBiriyiv  ■pommmion:  This  rule 
is  iawed  undar  Marioatins  Aflraamant 
No.  443  and  Qkder  Na  959.  both  ea 
ama^ided  (7  CFR  pert  959).  ragulatii« 
ttie  Iwidling  of  onions  grown  in  Sm^ 
herabiafkar  rafned  to  as  die 
The  mericating  asraaraant  and 


rifultureL  Marketing  Ayeamant  Act 

^\m,  as  amended  (7  U.SXI  601-674). 
hat^balker  reinad  to  aa  the  "Act" 

Tlta  Department  is  iaaning  this  rule  in 
conftffmanoa  with  Executive  Ordar 
1286P. 

TUs  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
RefMm.  This  rule  is  not  intended  to 
bev^jretroective  eflect  Tliis  rule  will 
not  {preempt  any  State  or  locel  lews, 
regiflations.  or  poMdes.  unleei  they 
prmkit  an  irreconcilable  conflict  with 
thiiikle. 

The  Act  providee  that  administrative 
proffiedingi  must  be  exhausted  before 
perttM  mqr  file  suit  in  court  Undsr 
sectUon  608c(15)(A)  of  the  Act  env 
hannlar  sub)ect  to  en  ordarmey  file 
%vithi  the  Secretary  a  petttion  stating  diet 
the  order,  any  provision  of  the  oedar.  or 
any  Miligition  impoaed  in  oonnacUon 
wit|M  the  order  is  not  in  eooosdence  with 
law*  ^d  reouaat  e  modification  of  the 
ordar  or  to  be  eonmpted  thaeefrom.  A 
hani4lw  is  •ftvded  the  opportunity  for 
a  hairing  on  the  petition.  After  the 
heenog  Om  Secretary  would  rule  on  the 
petlion.  The  Act  provjklea  that  the 
''  :  court  of  the  United  Stetea  in  any 

:  in  ndtich  die  handler  is  an 
itant  or  has  his  or  hsr  principal 
pla<»  crfbuiineas.  has  jurisdiction  to 

Sw  the  Secretary's  ruling  on  the 
ion.  provided  en  ecdon  is  filed  not 
dum  20  deys  cfter  the  data  of  die 
•nthrirftheruling. 

ithis  rule  conthmes  in  eflact 
moftflcetions  to  V'tp^g"  in  the  order's 
handling  nnlattan  to  ramove  the 
Sunday  padcaging  and  loading 
paottfliittoBS.  tt  alao  continMa  in  efbct 
moincdtans  to  1959.3220X5)  to 
I  all  iefaiences  to  the  Simdey 
[  and  loedBMi  nroniottions. 
I  wiB  CBBtinwa  to  provide 
t  widi  gieetar  fieirfpiWty  end 
[  time  to  pnpan  onions  for 


>  a^'.  <^  ■ 


Sactfon  959.322  of  the  order  formerly 
prahflMtad  die  packaging  or  loading  of 
oniona  on  Sunday  duitii^  the  period 
Mardi  1  dnou^  May  20of  eedi  aaeaon. 
lUs  proUbitton  bed  bean  in  niece  for 
35  yeere  to  foetar  ordady  mancating 
coaditlflns.  Handlers  were  pannittad  to 
move  onkns  tlwt  wen  already 
inqwdad  and  billed,  but  wen  not 


taU]^  dism  to  the  peddim  dwd  for 
storage  or  to  the  dryanTlle  onions, 
however,  could  not  be  peckagad  or 
loaded  on  Sunday  during  that  time 


At  a  Committee  meeting  on  November 
0. 1997.  produoan  and  handlers 
esmraaaed  the  view  that  the  Sunday 
holiday  bed  outlived  ito  ueefiUneas.  In 
recent  aaesons.  the  Sundey  pedcaghig 
and  loedii^  prahibidon  had  hindered 
the  movement  of  South  Texas  onions  by 
not  allowing  producers  end  hendkn  to 
hervest  endpeck  eedi  dey  of  the  wedc 
Laat  yeer.  the  South  Taxes  eree  received 
record  emounta  of  rainfdl  and 
producan  had  difficulty  herveating  dwir, 
onions.  Hm  pedcaging  and  loeding 
restrictian  prevented  handlsn  from 
pedcifing  or  loeding  onions,  even  when 
it  wee  dry  by  Sunday.  Thaw  heevy 
periods  of  rain  disrupted  the  normel 
petlem  of  hervesting.  peeking,  end 

Due  to  then  seven  condidons  lest 
season,  the  Committee  unanimously 
raconmwnded  nlief  firom  the  Sundey 
peddngmd  loading  reetriction  in  ^MJl 
thioo^  May  20  of  die  onion  seeson. 
The  rastricdon  wes  rsmoved  and 
hendkn  hed  die  flexibility  to  nackags 
and  load  onions  on  Sunday,  wnidi 
hdped  diam  to  sehraga  aome  of  their 
crop.  Afioording  to  the  Cwnmiltee's  pre> 
seaaoB  eatimato.  five  million  fifty-mnind 
>  expected  to  be  hervested  lest 
>  However,  due  to  die  lucleniewt 
r.  only  2.78  million  fifty-^wund 
bags  wwe  shiimed. 

At  ita  November  6. 1997.  meedng.  die 
CoBunittee  nnenimoualy  raconnanded 
revising  the  current  hendling  lanladon 
to  remove  die  leetiksdon  on  parfaging 
and  loadtne  oniooe  on  Sanders.  1ms 
lemwimanoetlon  wes  intended  to  ellow 
die  Soodi  Texn  onion  indualiy  to 
>  eftactiveiy  wnn  oiner 
_,  betlarmaet  bimr  neet 
and  incnan  svvirflea  of  Sonm  Tans 
t  in  the  maikatpJare 
Continuliig  to  proMbtt  the  pedtaging 
and  kedhig  of  onions  on  SuMsy  ooold 
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have  prevented  the  South  Texas  onion 
indiistry  from  marketing  more  of  their 
onions.  Producers  (Ejected  to  the 
Sunday  restriction  because  if  the  shed 
was  fiill  of  onions,  they  were  prevented 
from  sending  more  onions  to  Uie  sheds. 
Removing  the  Sunday  rastricdan 
allowed  handlers  to  package  and  load 
onions  on  Sunday  and  salvage  the 
producers'  crops  if  there  were  a  threat 
of  adverse  weather  conditions. 

The  Committee  noted  that  competing 
areas  padc  and  load  on  Sundays,  and 
that  the  restrictive  Sunday  holiday  had 
prevented  the  South  Texas  onion 
industry  from  competing  effisctively 
with  other  areas  that  do  not  restrict 
packing  or  loading  on  Sundays.  The 
South  Texas  onion  industry  wanted  the 
same  opportunity.  Continuing  to 
prohibit  the  packing  and  loading  of 
onions  on  Simday  would  have 
presented  an  unreasonable  and 
unnecessary  hardship  on  handlers  in 
the  production  area.  If  the  prohibitions 
had  continued,  the  Committee  believed 
that  Texas  markets  would  have  been 
taken  by  competing  areas,  and  that  the 
Texas  onion  industry  wcmld  not  have 
been  able  to  meet  their  buyers'  needs. 
The  Committee's  recommendation 
was  intended  to  improve  producers'  and 
handlera'  retiuns  by  allowing  them  to 
package  and  load  onions  on  Sunday  ■ 
when  their  operations  were  curtailed  for 
some  reason  during  the  previous  week. 
There  had  been  times  when  handlers 
had  been  packing  onions  on  Saturday 
night,  and  had  to  stop  at  12:01  a.m.  even 
though  the  packing  had  not  been 
completed.  This  restriction  was 
unacceptable  to  the  South  Texas  onion 
industry.  The  producers  and  handlers 
needed  the  flexibility  to  pack  and  atdp 
each  day  of  the  week  to  effectively  meet 
their  competition. 

This  action  continues  to  allow 
handkn  to  package  and  load  onions  on 
Sunday,  and  permits  producers  to 
harvest  and  deliver  their  onions  to 
packing  sheds  each  day  of  the  weak. 
This  provides  producers  and  hwdlers 
mcHe  flexibility  in  meeting  buyer  needs 
and  additional  time  for  preparing 
onions  for  market 

Removing  the  Sunday  packing  and 
loading  prohibitions  also  raqiured  that 
all  references  to  the  Sunday  restrictions 
be  removed  from  §  959.322(0(5).  Prior  to 
the  issuance  of  the  interim  final  rule, 
the  prohibition  against  packing  or 
loading  onions  on  Sunuy  could  have 
been  modified  or  suspended  to  permit 
the  handling  of  onions  for  export 
provided  that  such  handling  complied 
with  safeguard  procedures.  In  addition, 
whenever  the  handlw  graded,  packaged, 
and  shipped  onions  fiw  expcnt  on  any 
Sunday,  such  handler  was  required  to 


cease  all  grading,  packaging,  and 
shipping  on  the  first  weekday  following 
shipment  fw  the  same  length  of  time  as 
the  handler  operated  on  Sunday.  The 
Committee  recommended  the  removal 
of  such  references.  Thus,  §959.322(fH5) 
was  revised  to  remove  all  references  to 
the  Sunday  prohibition. 

Pursuant  to  requirements  set  forth  in 
the  Reeulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
hin  considered  the  economic  impact  of 
this  acticm  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  reguktory  flexiUlity  analysis. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  vrill  not  be  unduly 
or  dispropmtiooately  burdened. 
K4arketing  orden  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially 
small  mtities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Th«e  are  approximately  38  hanolere 
of  South  Texas  (micms  who  are  subject 
to  regulation  under  the  order  and 
approximately  70  onion  producara  in 
the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000.  and 
small  agricultural  produoera  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000. 

Most  of  the  handlera  are  vertically 
integrated  cwporations  involved  in 
producing,  shipping,  and  mariceting 
onions.  For  the  1996-97  marketing  year, 
onions  produced  on  12.175  acres  were 
'Slipped  by  the  industry's  38  handlera; 
with  the  average  acreage  and  median 
acreage  handled  being  310  acres  and 
177  acres,  respectively.  In  terms  of 
productioi  value,  total  revenues  for  the 
38  handlera  %vere  estimated  to  be  $23.6 
million;  with  average  and  median 
revenue  being  $620,000  and  $146,000, 
respectively.  The  industry  is  highly 
concentrated  as  the  largest  8  handlera 
(largest  25  percent)  controlled  62 
percent  of  the  acreage  and  77  percent  of 
onion  woduction. 

The  South  Texas  onion  industry  is 
charactariaed  by  produoera  and 
handlera  whose  farming  operations 
gennally  involve  mora  than  one 
commodity,  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportunity  to  utilize  many  of  the  same 
fadlities  and  equipment  not  in  use 
when  the  onion  production  seescm  is 
complete.  For  this  reason,  typical  onion 


inoduoan  and  handkreaither  produce 
multiple  crops  or  alternate  crops  within 
a  single  year. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committae  estimates 
that  the  38  handlen  regulated  by  the 
order  would  be  oonsidcired  small 
entities  if  only  thtrir  spring  onion  . 
revenues  are  considered.  However, 
revenues  from  otiber  jntxluctive 
enterprises  would  likely  push  a  large 
number  of  these  hmdlera  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  70  produoera  may  be  classified  as 
small  entities  based  on  the  SBA 
definition  if  only  their  revenue  from 
spring  onions  is  considerad.  When 
revenue  frran  all  sources  is  considered, 
a  majoriw  of  the  producere  would  not 
be  considered  smiall  entities  because 
many  of  the  produoera  would  exceed 
the  $500,000  figure. 

This  rule  continues  to  relieve  the 
Sunday  ban  on  packing  and  loading 
onions  team  South  Texas  allowing 
individual  firms  the  flexibility  to 
modify  opoations  to  efiectively 
compete  with  production  areas  not 
bound  by  such  restricticms.  to  fill 
customer  orden.  and  to  take  advantage 
of  available  transportation. 

The  Committee  recommended  this 
rule  change  for  the  purpose  of  ensuring 
a  timely  flow  of  available  supplies,  wd 
thus  help  to  maintain  stdiility  in  the 
onion  miaricet.  Being  reasonably  assured 
of  a  stabfe  price  and  mai^  provides 
South  Texas  onicm  produoera  and 
handlera  with  added  flexibility  to 
maintain  proper  cash  flow  and  to  meet 
annual  expenses.  The  market  and  price 
stability  provided  by  the  order 
potentially  benefits  the  smaller  handlen 
more  than  such  provisions  boiefit  lai^ 
handlers.  Smaller  produoen  and 
handlen  are  more  dependent  upon 
stable  prices.  Larger  handlen  are  more 
diversified  and  not  as  dependent  upon 
price  stability.  Therefore,  the  reliefof 
packing  and  loading  restrictions  on 
Sundays  has  small  entity  orientation. 

While  the  level  of  benefits  of 
removing  the  Sunday  purlHng  and 
loading  prohibitions  are  difficult  to 
odBntify,  this  action  continues  to  allow 
the  South  Texas  onion  industry  to 
competfe  mme  effectively  with  other 
growing  oees.  better  meet  buyer  needs, 
and  increase  supplies  of  South  Texas 
onions  in  the  martcetplace.  Last  seeson. 
the  South  Texas  mion  industry 
expected  to  ship  5  milUoB^SO-pound 
begs  of  anions  with  a  inoduction  value 
of  $45.6  million.  However,  inclement 
weether  during  a  substantial  part  of  the 
shipping  seesrai  limited  ^pments.  Late 
in  tlw  season,  the  packing  and  loading 
restri(^iaas  were  removed  to  help 
produoen  and  handlen  selvage  ttieir 
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cropc  InduBtry  thiiniMntttatalad  2^ 
miUioB  bagi  with  a  productioo  valua  of 
$25.4  miUion.  TIm  suspwsian  for  last 
aoaaon  providad  produoan  and  handkn 
mora  flexftiUty  in  maatiiig  tha  naeds  of 
th^bmrars. 

Tha  Gnunittaa  baliavas  that 
providiiv  handkn  tha  aUUty  to  pack 
and  load  on  Sundays  wrill  continua  to 
baaafit  the  industry.  Ramoval  of  tha 
prohibitions  providad  produoars  with 
an  additional  window  of  opportunity  to 
harvest  and  deliver  their  onions  to 
handlers  for  sorting.  gradiiM.  parkaaing. 
and  loading.  Tha  continued  use  of  mis 
self-impoaad  restriction  could  have 
caused  the  South  Texas  area  to  loae  its 
mariwts  to  other  competing  arses, 
because  dMse  areas  can  package  and 
load  onions  on  Sunday.  Removing  the 
Sunday  paclmging  and  loading 
prohibitions  positively  impecled  both 
small  and  large  handlers  b^  helping 
them  maintain  maricets. 

This  action  is  intended  to  improve 
producers'  and  handlers'  returns  tav 
allowing  them  to  package  and  load 
onions  on  Sunday  if  thrir  operations 
%»ere  curtailed  for  some  raaaon  during 
the  previous  week.  The  aUlity  to  pMc£ 
and  load  on  Sunday  has  helped 
handlers  fill  unexpected  rusn  orders 
made  at  the  end  of  the  normal  packing 
%vaak.  There  have  been  times  when 
handlers  ware  pecking  onions  on 
Saturday  n^t.  and  at  12K)1  ajn.  had  to 
stop  even  thou^  the  packing  had  not 
yet  been  conqdeted.  This  hindered 
hmdW''  operetians  and  unduly  delayed 
the  pir^"g  and  dipping  of  onions  to 
meet  buyer  needs. 

The  Committee  considered  not 
removing  the  Sunday  packing  and 
loading  prohibitions.  However,  not 
relaxing  the  regulation  could  have 
resulted  In  significant  crop  losses,  as 
occiuTsd  last  season,  prior  to  the 


emergency  sunMnaion  of  the 
pra^timL  AIM.  theoessatian  in 
harvesting  activi^  last  season  resulted 
in  increased  unemployment  among 
onion  fiekl  worioan  and  employees  at 
handlers'  fiKdIitias.  In  addition,  reduced 
suppUea  could  result  in  consumers 
p^og  higliar  prices  for  onions.  Hie 
opportunity  to  padc  and  load  onions 
seven  days  a  week  gives  producers  and 
handlers  more  time  to  harvest  and 
prapere  oniona  far  marksL  This 
bcraasad  flexifaiUty  SBablas  tha 
indusby  to  better  meet  buyer  needs  and 
compete  mora  aflsctivaly  with  its 
competition. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
rsquiremants  on  either  small  or  mga 
South  Texas  onion  handlers.  As  with  all 
Federal  maricadng  order  programs, 
reports  and  farms  are  periomcally 


revialwad  to  reduce  infanmaliao 
oolkctton  requirements  and  duplication 
by  iii|dustry  uid  puUic  sectors.  In 
edditfon.  the  Depertmant  hes  not 
identified  any  relevant  Federal  rules 
tha^  duplicate,  ovariap,  or  conflict  with 
this{^ 

r.  the  Committee's  meeting  was 
ly  pidilidaad  througliout  the  South 
onion  industry  and  ail  intarastad 
vrara  invited  to  attend  the 
and  partidpale  in  Conmiittee 
deliberations.  like  ul  Committee 
i^'fiiiiUP,  the  November  6. 1997, 
me^^  was  a  public  meeting  and  all 
entMes,  bodi  lutga  and  small,  ware  able 
to  mprass  their  views  on  this  issue. 
Flniuy,  interested  persons  were  invited 
toai^init  informatiai  on  the  regulatory 
and  Informational  impacts  of  tlds  action 
on  itnall  busineeses. 

/[i  interim  final  rule  conoeming  tUs 
action  was  publi^iad  in  the  Federal 
on  February  24, 1998  (63  FR 
Tha  interim  final  rule  ¥ras  made 

through  the  Idtsmet  by  the 
of  the  Federal  Register.  A  60^y 
A  period  %va8  provided  for 
~  persons  to  reepond  to  die 
intafim  final  rule.  The  comment  period 
en4#d  on  April  27. 1968,  and  no 
contaiants  were  received. 

After  consideration  of  all  ralevant 
jninrial  presented,  including  the 
inclination  and  raoonunendation 
submitted  Iw  the  Coaimittee  and  other 
'  Jila  information,  it  is  hereby  found 
realizing  tha  interim  final  rule, 
wittout  dianga,  as  puUishad  in  the 
Fe^iral  Wagisler  (63  FR  9126,  February 
24i  1998),  will  tend  to  eCfoctuate  the 
de^:^Bd  policy  of  the  Act 

Lii^  of  Sobfeda  in  7  CFR  Part  999 

Mari»ting  agreemoits.  Onions. 
Reporting  and  recordkeeping 
'  amenta, 
the  reesons  set  forth  in  the 
lie,  7  CFR  pert  959  is  amended  as 
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Accordingly,  the  interim  final  rule 
amending  7  (TR  part  959  whidi  was 
piAtli^ad  at  63  FR  9126  on  February  24. 
1966.  is  adopted  as  a  final  rule  without 


June  1. 1996. 


I  JlqMitr  Adhnieiifiaear,  Aultaad 
VMDoc  96-15016  Filed  6-4-98: 8:45  am) 


MMIICY;  Agricultural  Marketing  Service, 

USDA. 

ilcnOM;  Final  rule.  

8UMMMiy:  The  Department  of 
Agricuhura  (Dnintment)  is  sdopting  as 
a  ftoal  rule,  without  dianga,  the 
provisions  of  an  interim  final  rule 
increasing  die  quantity  of  Class  3 
(Native)  meermint  oil  produced  in  tha 
Far  Wast  mat  handlen  may  purchase 
ficom.  or  handle  for,  produoen  duriiu 
the  1997-98  mariceting  yeer.  This  riile 
was  recommended  by  the  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agancy  responsible  for  local 
administration  of  the  markatina  order 
for  spearmint  oil  produced  in  me  Far 
West  The  Committee  recoounended 
this  rule  to  avoid  extreme  fluctuations 
in  supplies  end  prices  and  thus  help  to 
maintdn  stability  in  the  Far  West 
speermint  oil  market 
■IP6LIIW  0AT6:  June  8, 1998. 
FOR  PWim6R  iPOmiATMN  OONT ACT: 
Robert ).  Carry,  Northwest  Mariceting 
Field  Office,  Maiketing  Older 
Administrstion  Branch.  Fhiit  uid 
Vegetable  Programs,  AMS.  USDA,  1220 
SW  Third  Avenue,  roan  369,  Portland, 
Orei^  97204-2807:  telephone:  (503) 
326-2724;  Fax:  (503)  326-7440;  or  Anne 
M.  Dec  Marketing  Order 
Administration  Brandi,  Fruit  and 
VegataUa  Programs,  AMS,  USDA,  room 
2525.  Soudi  Building.  P.a  Box  96456. 
Washi^lon.  DC  20066-6456;  telephone: 
(202)  726-2461;  Fax:  (202)  205-6632. 
Small  businesses  may  request 
informatian  on  compliance  with  this 
reguletion  by  contacting:  Jay  Guaiber. 
Marketing  Order  Administration 
Branch.  Fhiit  and  VegataUa  Programs. 
AMS.  USDA.  room  2525.  South 
Building.  P.a  Box  96456.  Washington. 
DC  20090-6456;  talephaae  (202)  720- 
2491;  Fax:  (202)  205-6632. 

wrn— ir>nT9rnnMfnimi  TMrn'- 
is  iasuad  under  Marketing  Order  Na 
965  (7  CFR  Part  665).  raguhting  die 
hfiMJHt^  t4  mearw**"*  «m1  panduced  in 
tha  Far  Wast  (Washington.  Idaho. 
Oregon,  and  deaignatad  parts  of  Nevada, 
and  Ut^).  harainalkar  refmad  to  aa  tha 
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"order."  This  order  is  e£foctive  under 
the  Agricultuial  Maiiseting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  CMer 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect,  salable 
quantities  and  allotment  percentages 
may  be  established  for  classes  of 
spearmint  oil  produced  in  the  Far  West, 
lliis  rule  continues  an  increase  in  the 
quantity  of  Native  spearmint  oil 
produced  in  the  Far  West  that  may  be 
purchased  from  or  handled  for 
produces  by  handlers  during  the  1997- 
98  markrting  year,  which  rods  on  May 
31. 1998.  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  smt  in  coiul.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reauest  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  affcmled  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
heering  the  Secretary  would  rufe  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity  and  whose 
income  bom  ferming  operations  is  not 
exclusively  dependrat  on  the 
production  of  spearmint  oil.  The  U.S. 
production  of  spearmint  oil  is 
concentrated  in  the  Far  West,  primarily 
Washington,  Idaho,  and  Oregon  (part  of 
the  area  covwed  by  the  order). 
Spearmint  oil  is  abo  produced  in  the 
Midwest  The  production  area  covered 
by  the  order  noimaUy  accounts  for 
approximately  75  percent  of  the  annual 
U.S.  production  of  spearmint  oil. 

This  rule  finalizes  an  interim  final 
rule  that  increased  the  quantity  of 
Native  spearmint  oil  that  handlers  may 
purchase  from,  or  handle  for,  producers 


during  the  1997-98  marketing  year, 
%idiich  ends  on  May  31. 1998.  Thus,  this 
rule  finalizee  the  increase  in  the  salable 
quantity  from  1,125,351  pounds  to 
1.185,550  pounds  and  the  allotment 
percentage  from  56  percent  to  59 
percent  wt  Native  spearmint  oil  for  the 
1997-98  mariceting  year. 

The  salable  quantity  is  the  total 
quentity  of  eadi  class  of  oil  that 
handlers  may  purchase  fitun,  or  handle 
for,  producers  during  a  marketing  year. 
The  salabte  quantity  calculated  by  the 
Conunittee  is  based  on  the  estimated 
tracfe  demand  Hie  total  salable  quantity 
is  divided  by  the  total  industry 
allotment  hue  to  determine  an 
allotment  percentage.  Each  producer  is 
allotted  a  share  of  me  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  individual  allotment  base 
for  tne  applicable  class  of  spearmint  oil. 

The  initial  salable  quantity  and 
allotment  percentages  for  Scotdi  and 
Native  spearmint  oils  for  the  1997-98 
marketing  year  were  recommended  by 
the  Committee  at  its  October  2, 1996. 
meeting.  The  Committee  recommended 
salabfe  quantities  of  996.522  pounds 
and  1.125.351  pounds,  and  allotment 
percentages  of  55  percent  and  56 
percent,  respectively,  for  Scotch  and 
Native  spearmint  oils.  A  proposed  rule 
was  published  in  the  January  7. 1997. 
issue  of  the  Federal  Enjaler  (62  FR 
942).  A  final  rule  estab^iing  the 
salable  quantities  and  allotment 
percentajges  for  Scotch  and  Native 
spearmint  oils  for  the  1997-'98 
marketing  year  was  published  in  the 
July  9. 1997,  issue  of  the  Federal 
RMiHer  (62  FR  36646). 

Pursuant  to  authority  contained  in 
§§  985.50. 985.51,  and  985.52  of  the 
order,  at  its  February  25, 1998.  meeting, 
the  Committee  imaidmously 
recommended  that  the  allotment 
percentage  for  Native  spearmint  oil  for 
the  1997-98  mariceting  year  be 
increased  by  3  percent  from  56  percent 
to  59  percent.  Tliis  final  rule  increases 
the  1997-98  marketing  year  Native 
spearmint  oil  salaUe  quantity  of 
1.125,351  pounds  to  1,185.550  pounds. 
The  origbal  total  indu^  allotment 
base  for  ftetive  spearmint  oh  for  the 
1997-98  marketing  year  was  established 
at  2,009.556  pounds  and  was  revised 
during  the  year  to  2.006.630  poimds  to 
reflect  loss  of  2.926  pounds  of  base  due 
to  non-production  of  some  producers' 
total  annual  allotments.  Wlran  the 
revised  total  allotment  beae  of  2.006.630 
poimds  is  applied  to  the  oii^nally 
established  allotment  pwcentage  of  56. 
the  1997-98  marketing  year  salable 
quantity  of  1,125,351  pounds  is 
eAsctively  modified  to  1.123.713 
pounds. 


Further,  §  985.56(a)  of  the  order 
authoriaes  jwoducers  «riK>  have 
produced  man  than  their  salable 
quantity  of  speannint  oil  during  a 
marketing  year  to  transfer  such  exoeaa  to 
producers  who  have  produced  leas  than 
their  salaUe  quantity  far  the  same 
marketing  year.  If  all  producers  having 
such  an  excess  transm  their  excess^ 
to  producers  having  a  deficiency,  all  of 
the  annual  allotment  is  utilised.  If.  on 
the  other  hand,  this  option  is  not 
utilized  to  its  fiUl  extent,  some  annual 
allotment  is  essentially  lost  and  the 
effective  salable  quantity  for  that  year  is 
reduced  by  the  amount  of  excess  oil  that 
waa  not  transferred  to  fill  deficiencies. 
During  the  1997-98  marketing  yeer, 
producers  who  were  deficient  by  3,957 
pounds  of  Native  spearmint  oil  dioae 
not  to  have  this  deficiency  filled  by 
producers  having  excess  oil.  Iliis  also 
effectively  reduosd  the  already  modified 
1997-98  salabfe  quantity  Ity  3,957 
pounds  leaving  a  net  quantity  of 
1,119.756  pounds. 

This  final  rule  finnMiw  the  interim 
final  rufe  that  made  an  additional 
amount  of  Native  speannint  oil 
availabfe  hv  increasing  the  saldile 

auantity  vAiich  releases  such  oil  from 
le  reserve  pool.  When  applied  to  each    - 
individual  producer,  the  3  percent 
allotment  percentage  increase  allo%vs 
each  producer  to  take  up  to  3  percent  of 
their  allotment  base  from  their  Native 
spearmint  oil  reserve.  If  a  producer  does 
not  have  any  reserve  pool  oil,  or  has  less 
than  3  percoat  of  their  allotment  base  in 
the  reserve  pool,  the  increase  in 
allotment  percentage  will  actually  make 
less  than  such  amount  available  to  the 
maricet  Currently,  {Moducers  raoriving 
6,201  pounds  of  additional  allotment 
throu^  this  inoeese  do  not  have  any 
Native  spearmint  oil  in  reserve.  Thus, 
rather  thisn  60.199  additional  pounds, 
this  action  efiiKtively  makes  an 
additional  53.998  pounds  of  Native 
spearmint  oil  avaikble  to  the  maricet 

The  following  table  summarizes  the 
Committee  recommmdation: 


Native  Spearmint  Oil 

(a)  Estimated  1997-98  Allotment 
Base— 2,009.556  pounds,  '^is  is  the 
estimate  that  the  1997-98  Native 
spearmint  oil  salabfe  quantity  and 
allotment  percentage  was  baaed  on. 

(b)  Revised  1997-M  Allotment  Base— 
2,006.630  pounds.  This  is  2.926  pounds 
less  than  the  estimated  allotment  base. 
This  beae  was  lost  because  some 
producers  felled  to  produce  all  of  their 
previous  year's  allotment 

(c)  Initial  1997-98  Allotment 
Percentage— 56  percent 
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(d)  Initial  ig97-«e  SakUe  Qnsntity— 
1.125351  pmmda.  Iliis  figure  is  56 
paitant  of  2.000.556  pounds. 

W  bdtial  Adtustmant  to  ths  1007-00 
SalaU*  Quantity— 1.123.713  pounds. 
Tliis  flgiua  reflacts  tha  salaUa  quantity 
initially  avdlabla  altar  tha  baoianins  of 
tha  1907-^)8  maricating  yaardua  to  tha 
2.206  pound  reduction  m  tha  industry 
allotmant  basa  to  2.006.630  pounds. 

(f)  Final  Adfustmant  to  dia  1007-00 
SalaUa  Qumdty— 1,110.756  pounds. 
This  figure  reflacts  tha  salabla  quantity 
actually  availabU  during  tha  1007-00 
markating  yaar  afiwr  te  3.057  pound 
dafidancy  was  subtractad  from  tha 
initially  acyustad  salabia  q^iantity  d 
1.123.713  pounds. 

(g)  Increasa  in  Allotment  Paroantaga— 
3  parosoL  Ibis  paroantaga  incnasa  was 
laoammandad  Iqr  tha  Canunittaa  at  its 
Fabvuary  25, 1006.  maating. 

(h)  Ravisad  1007-08  AUotmsot 
raicontaflin    in  paiosnt  This  figure  is 
darivad  by  adding  tha  3  iMroaot  increasa 
to  dia  initial  1007-^08  allotmant 
poiroHitagB  of  56  partisot 
^ICaioilalBd  Ravisad  1907-00 
Salabia  Quantity— 1.185338  pounds. 
TUs  figure  is  50  paroant  of  tha 
aadmatad  1007-4M  aUotmant  baae  of 

2.000.556  pounds. 

(0  Qnqiutad  Inaaasa  in  tha  1007-08 
Salabia  Quantity— 60.287  pounds.  This 
is  tha  product  of  tha  astimatad  1007-08 
allotmant  basa  of  2.009.556  and  tha 
revised  1007-08  allotmant  parosntage  of 
50pamnL 

(HBfbctive  Inaaasa  in  tha  1007-08 
SalaUa  Quantity— 53.008  pounds.  This 
figure  raprassnts  tha  amount  of  Native 
qMarmint  oil  actually  being  made 
,  available  by  diis  action  baaed  on  the 
'  adjustmsnts  described  bflvrin. 

m  making  this  latest  reconunandatioa. 
the  Committee  considarsd  aU  available 
infonnatioa  on  supply  and  demand.  The 
1007-08  marioatina  year  bagsn  on  June 
1. 1997.  Handlan  have  indicated  diat 
with  this  acdon,  the  available  supply  of 
both  Scotch  and  Native  spearmint  oils 
appears  adequate  to  meet  anticipated 
demand  through  May  31. 1998.  Without 
the  incraeae.  die  Committee  believes  the 
industry  would  not  have  bean  ttHa  to 
meet  market  needs.  As  of  Fflbniary  25. 
1998.  appnudmatafy  89,000  pounds  of 
Native  spaermint  oil  was  available  for 
market  Average  demand  fw  Native 
qpearmint  oUfrom  Mardi  1  to  May  31 
over  tha  past  17  years  has  bean  106,020 
pounds.  Tharefcn,  besed  on  past 
history  tha  industry  may  not  have  been 
able  to  meet  maiket  dnnand  without 
this  incraaaa.  When  the  Committee 
made  tts  Inttial  recommendation  for  the 
establishment  of  the  Native  spearmint 
oil  sald>la  quantity  and  allotment 
paroantagafar  the  1007-98  maikwting 


-.  it  had  anticipated  that  the  veer 
Id  and  with  an  ample  availaUa 
tly.  TUa  action  has  die  aSKt  of 
ad^  53.008  pounda  of  Nativa 
spearmint  oil  to  tha  amount  available 
foi^  markat.  brii^bv  dia  total  availaUa 
SI  ipfdy  for  tha  period  Fabraary  25 
dUm«h  May  31. 1008.  up  to 
ai^raximataly  1444)00  pounds. 
TthaDauartiuant.  based  on  its  andysis 
(tf  ^vaiUUe  infanation.  has  dalanninad 
th«t  die  1007-08  salaUa  quantity  and 
allotmant  parcantaga  for  Native 
^itaermint  oil  far  the  1007-48  marketing 
y  4r  should  be  incraasad  to  1.185.638 
■  M  50  paroant,  reqiectivdly. 

fnils  rule  relaxaa  die  ragnlation  of 
NMva  spearmint  oil  and  will  allow 
g^iWan  to  meat  madcat  needs  and 
ijilproved  returns,  la  cop|uncHon  with 
dya  issuance  of  this  rule,  tha 
Gammitlaa's  revised  marketing  ptdiqr 
aEnant  far  dw  1007-08  markating 
yUar  baa  bean  reviewed  by  die 

TIm  Conmittee's  marketing 


tfalli 


the  Gommittae  racommands 

tlaoiabtii^  vohnna  ragulattons  or 
.,._jmmends  ravidons  to  existing 

g  a  ragulstions.  fully  meets  the 
of  S  98530  of  the  ovdar.  During  its 
Blon  of  revisinB  die  10e7-«8 
I  quantitiaa  and  allotment 
pucanti^aa.  tha  Coounitlee  considered: 
W  The  estimated  quantity  of  sakUa  oil 
of  each  dass  hdd  by  produosre  and 
Ian;  (2)  tha  eatimatad  damand  far 
claaa  of  oil:  (3)  praapactive 
uction  of  ipch  dass  of  oil:  (4)  total 
allotment  bases  of  eadi  class  of  oil  for 
I  currant  marketing  year  and  die 
imatad  total  of  allotment  beses  of 
daaa  far  tha  ensuing  mariceting 
jreer.  (5)  the  quentity  of  reserve  oil  by 

a^.  including  prices  far  eedi  dass  of  oil: 
IHd  (7)  ganaral  maikat  conditions  for 
4^  cIms  of  dl.  induding  wdiather  die 
0^timatad  seesoo  average  price  to 
nroduoars  is  likely  to  exceed  parity. 
Conformity  with  die  Department's 
*1Guidelines  for  Fruit.  Vegetable,  and 
'    Ctop  Marketing  Orders"  has 
reviewed  and  otmfirmad. 

incraese  in  the  Native  speermint 

.^  salable  quantity  and  allotmant 

eitaga  allows  far  antidpatad  market 
fordiisdassofdLIn 
lining  antidpated  maricet  needs, 
Qonsideration  by  the  Committee  was 
given  to  historical  sales,  and  changas 
and  trands  in  production  and  demand. 
Tpuraoant  to  raquiraments  set  forth  in 
the  Regulatory  Flexibility  Ad  (RFA),  die 
AMS  has  considared  the  economic 
i^ped  of  tibia  ection  on  small  entities. 
Accordingly,  the  AMS  has  prraarad  this 
|nal  ngulatoiy  flexiUlity  analysis. 


Hm  purpoae  of  die  RFA  ia  to  fit 
regulatory  actions  to  tha  scale  of 
busiiiaaB  sub)ad  to  sudi  ecttons  in  order 
that  small  buaineesaa  will  not  be  unduly 
or  di^roportionataly  burdened. 
Marming  orders  ismed  pursuant  to  the 
Act,  and  rules  issued  theraunder,  are    - 
unique  in  that  diay  are  fareu^  about 
thRN^  group  action  of  eaaanttally 
amall  entities  acting  on  their  own 
bahaU.  Thus,  bodi  statutes  have  small 
entity  odantation  and  compatibility. 

Thsra  are  0  apaumint  oil  handlers 
sub)ad  to  raguMioB  under  dM 
marketii^  onlar  and  ^proximately  200 
producarsofiuearmintoilindia 
Ngolalad  proAictton  area.  Of  tha  200 
produoara.  approadmalely  125  produoars 
hUd  Class  1  (Sootdi)  spaamrittt  oil 
allotniwrt  baea,  and  approadmatdy  110 
produoars  hold  Oaas  3  (Nativa) 
Biiaaiailiilnilallotinmitbaee  Tbnall 
i^ricnltural  aarvioe  firms  are  defined  by 
tha  Small  Business  Administration 
(SBAX13  CFR 121  JOl)  as  those  having 
annual  racsipta  of  lass  than  $5300300. 
and  email  I 


racatpta  are  laaa  dian  S500300. 

Baaed  on  die  SBA's  definition  of 
small  antitiaa.  tha  Conunitlae  estimataa 
that  two  of  tha  nine  handlers  ragulated 
by  the  order  would  be  considorad  small 
antitiaa.  Moat  of  die  handlers  are  laiga 
ourporationsinvdvadinthe 
international  trading  of  aaaantial  oils 
and  tha  products  of  sssantial  oils.  In 
addition,  tha  Committee  estimataa  diet 
20  of  tha  124  Scotdi  speermint  oil 
produosrs  and  14  of  dw  110  Native 
neamint  oil  produoars  would  be 
cMssified  as  small  antitiee  under  the 
SBA  definition.  Thus,  a  mafority  of 
handlers  and  produoars  of  Far  Waet 
speermint  oil  may  not  be  dassifiad  as 

small  airtitiea. 
TIm  Far  Waet  qieennint  oil  industry 

is  diaradariaedl^  producers  w^iosa 
fanniiw  opsratioM  ganarally  invotve 
moroman  one  commodity,  and  vfhom 
income  from  fuming  operations  is  not 
exdusively  dependent  on  the 
production  of  speermint  oil.  Crop 
rotation  is  an  essential  cultural  practice 
in  the  production  of  spearmint  oil  far 
weed,  ineed.  and  disaese  control.  A 
nonnal  speermint  oil  producing 
operation  would  have  enough  acraege 
for  rotation  sudi  that  the  total  acraage 
required  to  produce  the  crop  would  oe 
about  one-third  qieermint  uid  two- 
thirds  rotational  crope.  An  average 
qieermint  oil  producing  farm  wmdd 
thus  have  to  have  considarably  more 
acraege  than  would  be  planted  to 
speennint  during  any  ^van  seeson.  To 
ramain  econoraicaUy  viaUe  with  the 
added  costs  associated  widi  speermint 
dl  production,  moot  speemiint  oil 
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producing  bnns  would  fall  into  the 
category  of  large  buainesses. 

&Bali  speennint  oil  producers 
represent  a  minority  of  fanning 
operations  and  are  more  vulnerable  to 
market  fluctuations.  Such  small  fiumers 
generally  need  to  maricet  their  entire 
annual  crop  and  do  not  have  the 
rasouroes  to  cushicm  seasons  with  poor 
spearmint  oil  returns.  Ccmversely,  large 
diversified  produons  have  the  potential 
to  endure  one  or  more  seasons  of  poor 
speermint  oil  markets  because  of 
stronger  incomes  from  alternate  crops 
which  could  support  the  operation  tar  a 
period  of  time.  Despite  the  advantage  of 
larger  produoen,  increasing  the  Native 
salable  quantity  and  allotment 
percent^  wrill  help  both  large  and 
small  producers  by  improving  ratums. 
In  addition,  this  cbanga  may  potentially 
bmefit  the  small  producer  more  than 
large  producers.  This  is  because  the 
change  ensures  that  small  producers  are 
more  likely  to  maintain  a  profitable  cash 
flow  and  meet  annual  expenses. 

Alternatives  to  this  rule  included  not 
increasing  the  available  supply  of 
Native  spearmint  oil.  whicn  could 
potentially  hurt  small  producers.  The 
Committee  reeched  its  recommendation 
to  increase  the  salable  quantity  and" 
allotment  pwcentage  for  Native 
spearmint  oil  after  careful  ctmsideration 
of  all  available  informatian.  and 
believes  that  the  level  reonnmended 
will  achieve  the  objectives  sought. 
Without  the  increese,  the  Committee 
believes  the  industry  would  not  be  able 
to  meet  maricet  needs.  As  of  F^ruaiy 
25. 1998.  approximately  88.000  pounds 
of  Native  spearmint  oil  were  available 
for  market.  Average  demand  for  Native 
spearmint  oil  frran  March  1  to  May  31 
over  the  past  17  years  has  been  108,029 
pounds.  Therefore,  based  on  past 
history  the  industry  may  not  have  been 
able  to  meet  market  demand  without 
this  change.  When  the  Committee  made 
its  initial  recommendation  for  the 
establishment  of  the  Native  spearmint 
oil  salable  quantity  and  allotment 
percentage  for  the  1997-98  marketing 
year,  it  had  anticipated  that  the  year 
would  end  with  an  ample  available 
supply.  This  revision  has  the  effect  of 
adding  53,998  pounds  of  Native 
spearmint  oil  to  the  amount  available 
for  market,  bringing  the  total  available 
supply  for  the  period  February  25 
through  May  31. 1998.  up  to  144.158 
poimds. 

Annual  salable  quantities  and 
allotment  percentages  have  been  issued 
for  both  classes  of  spearmint  oil  since 
the  order's  inception.  Reporting  and 
recordkeeping  requirements  have 
remained  the  same  for  each  year  of 
regulation.  Accordingly,  this  action  will 


not  impose  any  additional  reporting  at 
reondkeeping  requirements  on  either 
small  or  large  spearmint  dl  produoen 
and  handlera.  All  repents  and  farms 
associated  with  this  prograni  are 
reviewed  periodically  in  order  to  avoid 
imneoeasary  and  duplicative 
information  odlection  by  industry  and 
public  sector  agencies,  "nie  Department 
has  not  identified  any  relevant  Federal 
rules  that  duplicate,  overlap,  or  ocmflict 
with  this  rule. 

Finally,  the  Committee's  meeting  %vas 
widely  publicized  throughout  the 
spearmint  oil  iruhistry  and  all  interested 
persons  were  invited  to  attend  and 
participate  on  all  issues.  Interested 
persons  are  also  invited  to  submit 
information  on  the  r^ulatory  and 
informational  impacts  of  this  action  on 
small  bv 


The  interim  final  rule  regarding  this, 
action  wras  issued  on  April  24. 1998. 
and  published  in  the  Fedwal  legialar 
(63  FR  23373.  April  29. 1998).  with-an 
.  effective  date  of  April  30, 1998.  That 
rale  amended  S  985.216  of  the  rules  and 
regulations  in  effect  under  the  atdm  and 
provided  a  20-day  comment  period 
vtidch  ended  May  19. 1998.  No 
comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  prior  proposed,  interim 
final,  and  final  rules  in  omnection  with 
the  establishment  of  the  salable 
quantities  and  allotment  percentages  for 
Scotch  and  Native  ^Marmint  oils  for  the 
1997-98  marketing  year,  the 
Conunittee's  recommendation  and  other 
available  information,  it  is  found  that  to 
revise  $  985.216  (62  FR  36650)  to  chai^ 
the  salable  quantity  and  allotment 
percentage  to  Native  spearmint  oil.  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  further  found  that  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  rule  applies  to 
spearmint  produced  during  the  1997-98 
marketing  year,  which  ends  May  31. 
1998.  Furtha,  handlers  are  aware  of  this 
rule,  which  Mras  reomunended  at  a    - 
public  meeting.  Also,  a  20-day  comment 
period  was  provided  in  the  interim  final 
rule  and  no  comments  wwe  received. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fets. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oiL 


REQIfLATMQ  THE  HANOUNQ  OF 
SPEARMMT  (M.  PROOUOED  M IHE 
FARWE8T 

Accordingly,  the  lirterim  filial  rule 
amending  7  CFRpart  985  n^iidi  was 
pubUshad  at  63  FR  23371  on  Ajwil  29, 
1998,  is  adopted  as  a  final  rule  without 
diange. 

Dated:  June  1. 1998 

DaputyAdmiaMmtor,  FtuH  and  VegataNt 
PngKunt, 

(FR  Doc  96-15002  Piled  6-4-M;  8:45  am) 


DEPARTMENT  OF  AGRIGULTURE 


9CFRPwt77 
(DookslNa  97-068-9] 

TubereukMls  In  CMtoand  BlMn;  SMa 


AQaCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  IntMim  rule  and  request  far 
comments. 

tumtun:  We  are  amending  the 
tuberculosis  regulations  concaming  the 
interstate  movement  of  cattle  and  bison 
by  raising  the  designation  of  Hawaii 
firam  an  accredited-free  (suspended) 
State  to  an  accredited-free  State.  We 
have  determined  that  Hanraii  meets  the 
criteria  for  desigiMtion  as  an  accredited- 
free  State. 

DATB:  Interim  rule  efiisctive  June  1. 
1998.  Consideration  will  be  given  only 
to  comments  received  cm  or  before 
August  4. 1998. 

AOOncilCB.  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-063-2.  Regulatory 
Analysis  and  Develoimient,  PPD. 
APHIS,  suite  3C03. 4700  Rivw  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refar  to 
Docket  No.  97-063-2.  Ccmunents 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue  SW.. 
Washington.  DC.  between  8  ajn.  and 
4:30  pjn..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inqiect  conunents  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTNBI  MPOfMATION  OONTACT:  Dr. 
Joeeph  VanTiem.  Senior  Staff 
Veteriiuurian,  National  Animal  Health 
Programs,  VS,  APHIS.  4700  River  Road 
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Unit  43.  Rivudak.  MD  20737-1231. 
(301)  734-7718. 

fflON: 


Na  iW/Friday,  Jam  5.  I99e/Ruto8  lad  Ragulations 


Tha  'TubflRukMis"  raguladoot. 
oontained  in  9  CFR  pvt  77  (rtfaTCd  to 
below  as  "the  regulations"),  ragulate  the 
interstate  movement  of  cattle  and  Uson 
because  of  tiriierculosis.  Bovine 
tuberculosis  is  the  contagious, 
infectious,  and  communicable  diaeaaa 
caused  by  hfycobactarium  bovis.  The 
requirements  (rf  die  regulatlans 
concerning  the  intMstate  movement  of 
cattle  andTiison  not  known  to  be 
affected  with,  or  ejqMsed  to. 
tuberculosis  are  beesd  on  whether  the 
cattle  and  bison  are  moved  from 
juriadictians  designated  as  accredited- 
free  States,  modified  accredited  States. 
(V  nonmodified  accredited  States. 

The  criteria  for  determining  the  status 
of  States  (the  tann  "State"  is  defined  to 
mean  any  State,  tenitory.  the  District  of 
Columl^  or  Puerto  Rico)  are  coatained 
in  the  "Unifnm  Methods  pnd  Rules- 
Bovine  Tuberculosis  Eradication." 
which  has  been  made  part  of  the 
regulations  via  incorporation  by 
reference.  ThesUtus  of  States  is  besed 
on  the  rate  of  tuberculosis  infection 
present  and  the  eSsctivMiess  of  a 
tuberculosis  eradication  program.  An 
acaeditad-free  St^e  is  a  State  that  has 
no  findings  of  tuberculosis  in  any  cattle 
or  bison  in  the  State  tat  at  leest  S  yeers. 
llie  State  must  alao  comply  with  all  the 
provisions  of  the  "Uniform  Methods 
and  Rules— Bovine  Tuberculosis 
Eradication"  regarding  accredited-free 
States. 

An  accredited-free  (suspended)  State 
is  defined  as  a  State  %vith  accredited-free 
status  in  which  tuberculosis  has  been 
detected  in  any  Cattle  or  bison  in  the 
State.  A  State  with  accredited-free 
(suqwnded)  status  it  qualifies  for 
ledfMignatioi;  as  aocredited-free  after  the 
herd  in  which  tuberculosis  is  detected 
has  been  quarantined,  an 
epidamioloaical  iavaatigBtioD  has 
confirmed  uat  die  diaasM  has  not 
qnead  from  the  herd,  and  all  reactor 
cattle  and  Uson  have  been  destroyed. 

Before  pubUcatioD  <tf  this  interim 
rule;  Hawaii  was  designated  in  S  77.1  of 
the  regulatf  ooa  as  an  accraditBd-frae 
(suspended)  State.  However.  Hawaii 
now  meete  dw  raquiramente  far 
desiffOMlioo  aa  an  acoaditad^ee  State. 
Therefore,  we  are  amending  the 
regulirtions  by  removing  Hawaii  from 
die  Ust  of  aooedited-frae  (suspended) 
States  in  §  77.1  and  adding  it  to  die  Usf 
of  aocndited-fcea  States  in  diet  ssction. 


Jlie  Administrator  of  the  Animal  and 
Pl4)tHaaldi  Inspecdon  Service  has 
deMi^ned  that  there  is  good  cause  for 
pijushing  this  interim  rule  without 
priidr  opportunity  fat  public  comment 
Tmfi««i««H>  acdon  is  warranted  to  dianga 
th4  kegttlatioas  so  thai  they  accurately 
relUct  the  current  tubarculoais  status  of 
Hawaii  as  an  aocredited-free  State.  This 
wiU  provide  proapecdve  catde  and 
Umu  buyns  with  accurate  and  up-to- 
datehifinniadm.  yMdb.  may  affect  the 
mtHcetability  of  cattle  and  bison  since 
sojofe  prospecdve  buyers  prefer  to  buy 
cat^e  and  Uaon  from  accredited-free 
St&s. 

Becauae  prior  notice  and  other  public 
piboedurea  widi  Tsspect  to  this  action 
arfi^practicable  and  contrary  to  the 
piibUc  intarast  under  dieee  omditions. 
weifind  good  oauae  under  5  U.S.C  553 
toiioakediis  rule  effective  upon 
siteature.  We  %iriU  consider  commente 
Sitae  received  wtdrin  00  days  of 
itioD  of  diis  rule  in  the  Federal 
„.  After  the  comment  period 
,  we  will  puUish  another 
_„ient  in  the  Federal  Sagtaler.  It 
..^  indude  a  discussion  of  any 
cetnmente  we  receive  and  any 
aiaendmento  we  are  making  to  the  rule 
tt|B  result  of  the  comments. 

Ensciittve  Order  12tM  and  Regulatory 
FtadUlilyAel 

This  rule  has  been  reviewed  under 
Ebtecutive  Order  12866.  For  this  action, 
tike  Office  of  Management  and  Budget 
h»  waived  ito  review  process  required 

bnr  Executive  Order  12886. 

According  to  the  1002  Census  of 
Agriculture.  Hawaii  has  874  cattie  herds 
Qitntaining  101.230  cattle.  S<mie  757  of 
tteseberd^.  or  87  percent,  contain  200 
qe  fewer  catde  apiece  and  are  assumed 
tti  be  owned  by  small  businesses. 
Ranging  the  status  of  Hawaii  may 
oftect  the  marketability  of  cattle  from 
t^  State,  since  some  proqiective  cattle 
bayers  prriv  to  buy  cattle  from 
aoaredited-free  Statea.  This  may  result 
i^  a  small  ban^dal  aoonomic  impact 
9^  some  small  entities,  ahhottgh  h 
4ppears  diet  sake  of  cattle  from  Hawaii 
to  other  Statee  are  quite  small  in 
t^tume.  We  antictoate.  baaed  on  our 
^jmerienoeinaimilardaaignartonsof 
i^  Statea.  that  dife  action  will  not 
l«ve  a  significant  eOsct  on  marketing 
ptttams  in  Haieaii  and  will  tharafore 
AM  have  a  significaiit  aoonomlc  efisct 
^  dioee  smaU  antftias  afiected  by  this 

action. 
;  Under  diaae  dicumatanoea.  dw 
Adminiatiater  of  die  Animal  and  Plant 
HaeidibneettoB  Servioa  has 
(Salarmiiied  that  diia  actkm  will  ml 


have  a  significaat  aoonomic  impact  on 
a  sobstantial  number  of  small  entities. 

Bseortive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Dunestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  rstpairsa 
intergovernmental  oonsultatioii  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


This  rule  has  been  reviewed  imder 
Executive  Order  12088.  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  Stete 
and  local  lavrs  and  regulations  that  are 
in  conllict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  perties  may  file  suit  in  court 
diallenging  this  rule. 

Pi^erwork  ladnclton  Ad 

This  rufe  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperworic 
Raihiction  Act  of  1905  (44  U.S.C  3501 
etseq.). 

Lbt  orSab^acto  in  9  CFR  Part  77 

Animal  diseeses.  Bison,  Cattle, 
Repenting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

Accordingly,  9  CFR  pert  77  is 
amended  as  follows: 

PART  77— TUBERCULOSm 

1.  The  authority  citation  for  part  77 
omtinues  to  reed  ss  follows: 

AodHriiy:  21  U.S.C  111.  114. 114a.  115- 
117, 120. 121, 134b.  ind  134ft  7  CFR  2.22, 
2.80,  sad  371.2(d). 


§77.1 

2.  In  §77.1,  in  the  definition  for 
"Accredited-free  state",  paragmi^  (2)  is 
emended  by  adding  "HawaU." 
immediate^  before  "Idaho". 

3.  In  §  77.1,  in  the  definition  lor 
"Accredited-free  (suspended)  State". 
paragrapAi  (2)  is  amended  by  removing 
"Hawaii"  and  adding  "None"  in  ite 
piece. 

Dob*  in  Wadilnglan.  DC  diis  M  dqr  of 
JuMlOM. 
(>aiiA.BB8d. 

AedagAdmtdilmlat.AnbaalaadPlaut 
HboM  Aupacttai  Safviot. 
prR  Doc.  M-14877  FUsd  e-4-W:  8:45  anl 
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FEDERAL  HOUSMQ  FINANCE  BOARD 
12CFRPart932 

RiN30e»-AA7t 

Compensation  and  Conflict»<»f> 
Intarwt  Rulaa  for  Faclaral  Home  Loan 
Bank  Employees 

AGENCY:  Fedoral  Housing  Finance 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Hnance 
Board  (Finance  Board)  is  issuing  a  final 
rule  amending  its  regulation  on 
compensation  of  Federal  Hcnne  Loan 
Bank  (Bank)  employees  (Compensation 
regulation)  and  its  regulation  governing 
conflicts  of  interast  of  Bank  employees 
(Conflicts  regulation).  The  final  rule 
makes  two  specific  changes  to  the 
existing  Compensation  regulation  to 
address  issues  that  have  arisen  since  the 
regulation  was  last  revised  in  January  of 
1997.  First,  the  final  rule  eliminates  the 
existing  limtts  on  the  bese  salaries  and 
incentive  pajfment  opportunities  of  a 
Bank's  employees  other  than  the 
President,  and  establishes  an  overall 
limit  on  cash  compensation  fw  such 
employees  equal  to  125  percent  of  the 
base  salary  cap  established  by  the 
Finance  Board  for  the  Bank's  President 
Second,  the  final  rule  eliminates 
unnecessary  regidatoiy  requirements 
regarding  the  payment  of  bonuses  to 
Bank  employees.  The  final  rule  amends 
the  Conflicts  regulation  by  adding  an 
exception  for  non-exempt  hourly  Bank 
employees. 

DATES:  The  final  rule  is  effective  on  June 
5.1998. 

FOA  FURTHER  MFORMATKM  CONTACT: 
Ellen  Hancock,  Associate  Director, 
Compliance  Assistance  Division,  Office 
of  Policy,  (202)  408-2906;  m  David  Guy, 
Associate  General  Counsel,  (202)  408- 
2536,  Federal  Housing  Finance  Board, 
1777  F  Street.  N.W..  Washington.  D.C 
20006. 
SUPPLEMENTARY  INFORMATION: 

L  Statutory  and  Regulatory  Background 

A.  Base  Salaries  and  Incentive 
Payments  for  Bank  Employees 

Section  12(a)  of  the  Federal  Hrane 
Loan  Bank  Act  (Bank  Act)  provides  that 
each  Bank  may  fix  the  compensation  of 
Bank  employees,  subject  to  the  approval 
of  the  Finance  Board.  See  12  U.S.C. 
1432(a).  From  1992  to  1996,  the  Finance 
Board  approved  the  compensation  of 
Bank  Presidents  pursuant  to  §  932.41(a) 
of  its  regulations  and  the  Bank 
Presidents'  Compensation  Plan 


(Compensetion  Plan)  established  by  the 
Finance  Boeid.  See  12  CFR  932.41(a) 
(January  1, 1996  reviston}  (amended  61 
FR  2  Qan.  4, 1997));  Bd.  Ras.  No.  91-565 
(as  amended).  Under  the  Compensatioci 
Plan,  the  bonds  of  directors  of  the 
individual  Banks  wrere  authorized  to  set 
the  bese  salaries  of  the  Bank  Piesiduits. 
subject  to  Finance  Boerd  approval, 
within  ranges  established  by  the 
Finance  Boerd.  Under  the 
Compensation  Plan,  the  Banks  also  were 
authorized  to  make  incentive  payments 
to  their  Presidents  in  amounts  up  to  a 
maximum  percentage  of  bese  salary,  as 
determined  by  the  Finance  Boeid.  llie 
Finance  Board's  Compensatioa 
regulation  (ttd  not  contain  specific 
standards  governing  the  bese  salaries  or 
incentive  payments  for  Benk  empkqrees 
other  than  thiB  Presidents.  On  January  2, 
1997,  after  providing  the  public  with 
opportunity  for  notice  and  comment, 
the  Finance  Board  published  a  new 
Compensaticm  regiuetion.  which,  among 
other  things.  superMded  the 
Compensation  Plan  and  provided  new 
standards  governing  the  bese  salaries 
and  incentive  payments  for  Bank 
Presidents  and  odier  Benk  employees. 
See  61  FR  2  Qan.  4. 1997).  The  1997 
revisions  to  die  Compensation 
regulation  eliminated  the  use  of  Hnanoe 
Board-established  salary  ranges  and 
now  permit  eech  Bank  to  set  its 
President's  base  salary,  sid>ject  to  a  cap 
to  be  published  annually  by  the  Finance 
Board.  See  12  CFR  932.41(b)(l)(i).  The 
1997  revisions  also  established  a  dollar 
limit  on  a  Bank  President's  total  cash 
compensation  payable  in  salary  and 
incentive  payments  of  125  percent  of 
the  amount  of  the  base  salary  era 
established  by  the  Finance  Boerd  fK 
that  Bank.  Thus,  a  Benk  President's 
maximum  incentive  payment  allowable 
under  the  Compensation  r^ulation  is 
the  difiarence  between  the  President's 
annual  base  salary  approved  by  the 
Bank  and  125  pefcent  of  the  annual  base 
salary  cap  bu  tne  Bank.  See  id. 
§932.41(cM2)(i).     • 

In  establidiing  a  base  salary  cap  and 
the  125  percent  limit  on  total  cau 
compoisation  for  Bank  Presidents,  the 
Finance  Board  explicitly  intended  to 
permit  the  Banks  to  choose  incentive 
compensation  levels  for  their  Presidents 
higher  than  25  pocent  of  the  Presidents' 
base  salaries.  Specifically,  imder  the 
Compensation  r^ulation,  the  further  a 
Bank  set  its  President's  base  salary 
below  thecap.  the  higher  the  President's 
potential  incentive  payment 
opportimity.  The  Finance  Board 
beueves  that  incentive  compensation  is 
an  important  and  useful  management 
tool,  and  it  made  the  regulatory  change 


described  above  in  response  to 
comments  from  the  Boiks  ud  odian 
that  the  industry  trend  In  setting 
compensatian  for  diief  executives  and 
other  employees  of  financial  Institutions 
was  to  allocate  inaeeslngly  higher 
percentagBs  of  total  cash  compansation 
to  Incentive  compensation  ntnar  than 
basesalarr. 

While  tne  Compensation  regulation 
now  permits  the  Benks  to  main  this 
kind  of  af^ustment  in  the  way  they 
compensate  their  PwaJdants.  most  of  the 
Benks  have  not  taken  advantage  of  this 
flexibility.  Most  of  the  Banks  have  set 
their  Presidents'  bese  salaries  at  or  near 
the  cap  established  by  the  Finance 
Board.  Conseouently.  the  Presidents 
receive  the  bulk  of  ueir  cash 
compensation  in  bese  salary.  Eigfit  of 
die  Benks  have  establidied  incentive 
payment  t^portunitiee  for  their 
Presidaits  ranging  from  25  to  27.8 
percent  of  bese  suaiy.  Under  the 
Compensation  regulation,  the  wmTritimm 
incentive  peyment  opportunity  fat  a 
Bank  employee  other  than  tihe  Resident 
is  linked  to  the  incentive  peyment 
oppcfftunity  of  the  Presidoit  Section 
932.41(c)(3Xii)  of  the  Compensation 
regulation  inovides  that  the  total 
incentive  payment  omwrtunity, 
expressed  as  a  percentage  of  Imss  salary, 
for  an  employee  other  than  the  Bank 
President  shall  not  eocceed  the  total 
incentive  payment  opportunity, 
expressed  es  a  percentage  of  base  salary, 
allowaUe  for  the  Bank  PrasidBnt  See  id. 
S  932.41(cN3)(ii).  In  addition. 
§  032.41(b)(2)  of  the  Compensation 
regulation  provides  that  no  employee's 
bMe  salary  may  exceed  the  bese  suaiy 
of  the  Bank  PresidenL 

The  purpose  of  Hnlrfng  the  wvlfmim 

incentive  payment  opportunities  of  the 
Bank  Presidents  and  other  Bank 
employees  was  to  ensure  a  meesure  of 
consirtency  between  the  President  and 
other  employees  regarding  the 
allocation  of  compensation  between 
base  sslarr  and  incentive  pey. 
SpedficeUy.  in  providing  the  Banks 
with  flexiUlity  to  allocate  compansation 
between  bese  salary  and  Incentive  pey. 
the  Finance  Boerd  wished  to  prevent  a 
Bank  from  paying  a  large  percentage  of 
total  cash  compensation  to  emplo^MS 
other  than  the  President  in  die 
contingent  form  of  incentive  pey,  while 
paying  the  Presidmi  mostly  in  the  form 
of  guaranteed  bese  sslery. 

Because  meet  of  the  Eienks  have  set 
the  bese  salaries  of  their  Presidaits  at  ot 
near  the  caps  published  by  the  Finance 
Boerd.  and  thereby  limited  the 
Presidents'  maximum  incentive 
payment  Of^portunities  to  the  minimum 
pereentage  of  bese  salary  available 
under  the  regulation,  these  Banks  are 


UMI 
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unable  to  provids  incrMMd  inomtfvt 
paynMnt  oppoKtuiiitiM  to  thair  othar 
employMa.  dm  to  tha  Umitatifln  in 

Sg32.4l(cX3Xii)  of  tha  ComiMnatiao 
rapiktian.  As  fufthar  diacuaaad  balow. 
Mvonl  of  dia  Bank!  hava  voioad 
ooneania  that  tUs  1»  Impairing  thair 
diility  to  hifa  and  main  kay  pafaoonal 
belowthalovriofPraaldanLAa 
diacuaaad  abova.  thaaa  Banks  havo  Ob 
option  to  addraas  this  sitiiatian  by 
reducing  thair  Praaidants'  baaa  salarios 
and  incraating  their  Pwaidents' 
incentive  payment  opportonitiaa.  which 
would  allow  the  Banks  to  inoeaae 
inoaptiva  paymant  opportunitiaa  for 
their  other  employees.  However,  the 
Beaks  have  not  viewed  reducing  thair 
Pieeidants' bese  selaries  es  a  viable 
altemative,  end  the  Finance  Boerd  does 
not  wish  to  make  this  the  Banks' sole 
option.  Thwefcm.  the  Finenos  Boeid  is 
eUminating  the  link  between  the 
maximum  beae  salaries  and  incentive 
payment  of^ottanitiee  of  the  Benk 
Pieeidents  end  other  Benk  emploveee. 
and  wtaWif>«<"B  instead  en  ovvrsll 
dollar  limit  on  cesh  compensation  for  a 
Benk's  employoee  odm  than  the 
Piesidflnt  equal  to  125  peioent  of  the 
bese  aelaiy  cap  established  by  the 
Finance  Boeid  for  the  Benk  Preeident 

B.  Payment  afBmusea 

Section  932.41(0  of  the  Compensation 
regtUation  provides  thet  a  Benk  shall  not 

Ky  any  employee  or  othar  parson  a 
nus.  See  id.  $  032.41(0.  A  bonus  is 
defined  in  the  Compensetion  regulation 
as  "e  payment  to  en  employee,  other 
then  beee  sslary  and  benefits,  that  is  not 
based  on  performance."  Id.  S  932.41(a). 
As  further  discussed  below,  the  FInence 
Bond  is  elimineting  the  provisions  of 
the  Coomensstion  regulation  governing 
bonueeeWauae  diey  have  proved 
OTn^^f^ng  and  duplicetive  with  the 
provisions  of  the  regulation  governing 
incmtive  peyments  for  Benk  employeee. 
See  id.  §S  932.41(a).  (cM3Xiii)- 


C  Conflict  cflntenSt 

Section  12(a)  of  the  Benk  Act  provides 
Oat  eadi  Bank  mey  select  end  employ 
sudi  offiosrs.  employees,  attonieys.  and 
^ants  as  shell  be  neoeeeery  far  the 
trensectioa  of  its  bnsiness.  subject  to  the 
approval  of  the  Finance  Boerd.  See  12 
U.S.C  1432(a).  The  Finance  Board's 
Conflicts  reguletion.  sat  forth  et  12  CFR 
932.40(d).  provides  that  a  Bank 
employee  ihell  not  also  be  employed  by. 
or  othervrise  act  in  any  capocity  far.  a 
member  or  en  institution  eliglUe  to 
make  applicatiQa  to  become  e  member. 
See  12  CFR  932.40(d). 

Several  of  the  Banks  maintain  item 
pifjresainc  operetioos  in  whidi  they 
employ  non-exempt  hourty  empkyees 


%4^  elso  have  fall- or  part-time 
po  itians  wtth  financial  inatitutions  that 
an  ilor  ate  digOde  to  meke  qrplication 
to  I  ecome.  members  of  Uie  BenL  TIm 
Ft  I  noe  Boerd  bee  detamdnad  that 
ba  I  id  upon  the  nrtum  of  the  work 
p4#ormed  Inr  thaae  Benk  employees,  it 
is  ^inUkely  that  any  conflict  of  interest 
between  ttw  Benk  and  a  Benk  member 
or  an  institution  eUglble  to  meke 
ap^Ucation  to  become  a  member  would 
bs  {oeeted  as  a  rasuh  of  concurraDt 
eQi^loyment  by  e  Benk  end  sudi 
iiitf  tution.  Consequently,  the  Conflicts 
i^ulation.  as  cunently  stated. 

'  "r  impedes  s  Benk's  oUUty 

_led  employeee  for  Its  item 
^  operations.  See  Bd.  Res.  90- 
10. 1090).  On  this  besis.  die 
rMHuu.  Boeid  hes  Waived  the  Conflicts 
tiiulation.  ea  qipliedi  to  the  non-exempt 
hourly  amployeea  working  in  the  item 
proceeeing  operations  of  tite  Ti^eka. 
^j^trinugh  and  Indianapdis  Banks.  See 

The  Finance  Boerd  believes  that  the 
rttionele  for  vmiving  af^lication  (tf  the 
Conflicts  regulatian  to  non-exempt 
houriy  employees  vrarking  in  e  Bank's 
ttan  procsaaing  operetions  spplies  with 
^^al  fan»  far  ell  non-exempt  houriv 
$$nk  empkyeee.  llwtefan.  the  final 
I^]e  edds  a  qwdfic  exception  to  the 
Conflicts  leoulation  far  all  non-exempt 
hourly  empkyeee  of  the  Banks,  so  that 
i|ach  employees  may  be  unployed 
concurrently  by  e  Benk  end  a  member 
^m  institution  eligibk  to  make 
l^lication  to  become  a  member. 

it  Analysis  of  the  Ftnal  Rnle 

4.  Base  So/aiy  am/ Incentivv  Payments 

ftirEinployees  Other  than  tAeBonk 

Irasfdent 

M  As  discussed  above,  several  of  the 

pLaks  have  raiaed  ooncems  that  the 

IWit  on  incentive  payment 

lortunitiae  6v  employees  othm  than 
Pneidenteetfaitiiln 
!.41(cK3Mii)  of  the  Compensetion 
[■Hnn  constrains  the  Benks'  ebility 
„  attract  and  retain  experienced  and 
kiighly  qualified  personnel  in  key  srees 
of  Bank  operations,  such  as  auditing. 
aaset/liahJlitymanegement. 
jiivestments.  risk  analysis,  and 
accounting.  In  addition,  this  poses  en 
immediate  problem  for  the  Benks  in 
attracting  and  retsining  quslified 
personnel  to  eesist  in  Yeer  2000 
formation  systems  convarsian 


Whfle  there  is  no  concern  diet  die 
^udcs' ebility  to  ettrect  key  personnel 
hMhad  any  negMive  impect  on  die 
tafaty  and  aoundnaes  of  their  opsratiana 
V»  date,  die  Finance  Boerd  believee  that 
diera  is  a  aedibk  risk  thet.  in  dks 


foture.  the  Benka  may  be  placed  in  a 
non-competitive  poeitian  ralattve  to 
odMr  empkvets  of  finendal  and 
boddi^  proiesslanals.  The  Finance 
Board  wishes  to  prevent  a  situation  in 
wfaidi  dis  Banks' ebility  to  compete  for 
the  highait  quality  perronnel  is  unduly 

For  dieee  reasons,  die  Hnance  Boerd 
is  msUng  die  following  changes  to  the 
provisions  of  the  Compensation 
regulation  governing  base  aalaiy  and 
incentive  payments  of  Benk  employees 
other  than  the  Presidents.  First,  die  final 
ruk  irtlp'fa*'—  the  limitation  in 
S932.41(cX3Xii)  on  incentive  peyment 
oppoftunitiea  for  Bank  employees  odier 
then  die  Prasident  Consequendy.  such 
employees  may  have  incentive  payment 
opportunftiee  in  exoaaa  of  that  of  a 
Bank's  PresidenL  However,  incentive 
peyments  far  empkqrees  other  then  the 
President  will  continue  to  be  subfect  to 
the  requirement  in  §  932.41(cX3Ki)  of 
the  Cwnpensetion  reguletion  thet  sudi 
payments  be  leesonabk  and  comperebk 

with  incentive  peyments  mede  to 
employees  of  the  other  Benks  end  odier 
almilar  buslneeaea  (Induding  financial 
institutions)  with  similar  duties  end 
responsibUities.  See  id.  S932.41(cX3X0. 

^oond.  in  order  to  give  the  Benks 
maximum  fkxibility  in  alkceting  total 
cesh  compensetion  far  employees  other 
dian  die  Pieeident  between  beae  sslery 
and  incentive  pey.  the  final  ruk 
eliminetes  die  requirament  in 
$932.41(bX2)  of  the  Compensetion 
regulation  thet  no  Benk  employee  may 
have  a  base  nlary  highar  dian  diet  of 

die  Prasident  See  id.  §932.41(bX2). 
Thiid.  the  final  ruk  eeteblishes  sn 

overall  limit  on  total  cadi  conmeneetion 
for  a  Bank's  empkyeee  odier  then  the 
President  equal  to  125  nascent  of  the 
base  sekry  cep  esteblidiedby  the 
Finance  Boerd  for  die  Benk's  PresidenL 

Tliis  limit  is  the  seme  es  under  the 
existing  Compensetion  rsguktlon: 
however  under  the  existing  regulation, 
it  is  embodied  In  two  seperete  limits  on 
base  selary  and  inoentive  peyments  for 
Benk  employees  other  thui  the 
Preeidant.  which,  es  discussed  ebove, 
are  diminated  ^  thk  finel  ruk. 

The  Finance  Boerd  k  hopefid  that  the 
Banks  will  use  Uik  new  fkodbility  in 
structuring  cash^oompensation  fat 
employeee  odiar  dian  die  President  to 
enhance  dieir  strete^  plena  far  minion 
achievunent.  wdiich  iie  under 
ousideretion  at  die  Bemcs.  The  Finance 
Boerd  will  look  at  die  de^  to  whidi 
the  Banks  have  tied  incantivi       _^^ 
cooqiansation  for  employees  other  than 
die  Preeident  to  mission^ekted  goels. 
similar  to  die  dioee  that  form  the  besk 

the  Benk  Preeidents'  Incentive 
peyments.  in  dedding  wdiedier  further 
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regulatory  action  in  this  area  ia 
warranted. 

The  final  rule  adds  a  new 
§  932.4l(c)(3)(iv)  to  the  Compensation 
regulation,  requiring  all  Bank  incentive 
comptensation  plans  in  effect  on  May  1. 
1998,  to  be  submitted  to  the  Finance 
Board  no  later  than  June  1, 1998.  This 
section  further  provides  that  any 
subsequent  amendmmts  to  such  plans 
shall  not  become  effoctive  imtil 
submitted  to  the  Finance  Board.  Hie 
effect  of  this  provision  is  to  make  the 
effectiveness  of  any  changes  a  Bank  may 
adopt  to  its  incentive  programs  for 
employees  other  than  the  President 
contingent  upon  the  submission  of  such 
changes  to  the  Finance  Board,  but  does 
not  contemplate  any  action  to  approve 
or  disapprove  the  submissions.  Of 
course,  tnese  policies  and  their 
implementation  are  subject  to 
compliance  review  as  part  of  the  regular 
examination  process. 

B.  Payment  of  Bonuses 

The  Compensation  regulatirai,  as 
revised  in  1997.  carried  forward  an 
existing  regulatory  provision  prohibiting 
the  payment  of  bonuses  to  Bank 
employees.  See  id.  S  932.41(f).  The  1997 
revisions  also  for  the  first  time  adopted 
a  regulatory  definiticm  of  "bonus"  as  "a 
payment  to  an  employee,  other  than 
base  salary  and  benefits,  that  is  not 
based  on  performance."  Id.  §  932.41(a). 

The  Banks  have  questioned  whether 
the  new  definition  of  "bonus"  prevents 
an  employee  from  receiving  incentive 
pajnnents  based  on  the  achievement  of 
Bank-wide  performance  targets.  For 
many  years,  several  Banks  have 
maintained  incentive  programs  for 
employees  under  which  incentive 
payments  are  based,  in  part,  on  the 
extent  to  which  the  Banik  adiieves 
certain  corporate  performance  targets. 
Several  Banks  have  requested 
confirmation  that  such  programs  remain 
permissible  in  light  of  the  new 
definition  of  "bonus." 

The  1997  revisions  were  not  intended 
to  preclude  the  Banks  from  maintaining 
existing  or  establishing  new  employee 
incentive  programs  liidwd  to  Bank 
performance.  Under  §932.41(c)(3)(iii)  of 
the  Compensation  regulation,  the  Banks 
may  make  incentive  payments  to 
employees  other  than  the  Bank 
Presidmt  based  on  the  extent  to  which 
an  employee  meets  objective 
perfininance  targets  related  to  criteria 
established  by  the  Bank's  bond  of 
directors.  See  id.  §  932.41  (c)(3Miii).  The 
Compensation  regulation  defines 
"incentive  payment"  as  "a  direct  or 
indirect  transfinr  of  funds  by  a  Bank  to 
a  Bank  employee,  in  addition  to  baae 


salary,  beaed  on  the  employee's  an-the- 
job-perfarmance."  Id.  §  932.41(a). 

The  Finance  Board  believes  that  the 
achievement  of  Bank<wide  performance 
targets  may  be  the  basis  for  employee 
incentive  peymenta  as  long  as  Uiere  is 
a  reasonable  nexus  between  the  }(4> 
performance  of  the  empk^ee  and  the 
achievement  of  the  perfarmanoe  target 
The  extent  to  which  a  Bank  achieves  its 
corporate  perfbrmance  targets  may  be 
considered  a  reflection  of  the  on-the-job 
perfbrmance  of  eech  of  the  Bank's 
employees.  The  raguktory  changes 
discussed  above  regarding  incentive 
pa]rments  for  employees  other  than  the 
Presidents  provide  the  Banks  with  the 
opportunity  to  integrate  Bank-wide 
goals  relatod  to  mission  achievement 
into  the  incentive  payment  plans  of 
employees  whose  jo^  may  not  be 
directly  related  to  the  mission  of  the 
Bank,  but  whose  sup|k»t  is  crucial  to 
the  Bank's  overall  performance,  such  as 
the  Chief  Financial  Officer. 

The  definition  of  "bonus"  was  added 
in  1997  to  carve  out  non-performance 
related  incentive  payments  from  the 
category  of  permissible  incentive 
pajrments.  However,  the  Finance  Board 
believes,  and  it  is  the  Finance  Board's 
intentirai,  that  the  definition  of 
"incentive  payment"  in  $  932.41(a), 
coupled  with  §  932.41(e)(1),  which 
prohibits  a  Bank  from  miilcing  any 
payment  to  a  Bank  employee  except  as 
provided  in  the  Compensaticm 
regulation,  see  id.  §  932.41(e)(1), 
preclude  a  Bank  from  making  non- 
performance related  incentive  payments 
to  Bank  employees.  Theref(»e,  removd 
of  the  prohibition  in  §  932.41(f)  on  the 
payment  of  bonuses  and  the  definition 
of  "bonus"  would  clarify  the  provisions 
of  the  Compensation  regulation 
governing  employee  incentive  payments 
without  substantively  rhunging  the 
prohibition  on  non-performance  related 
incentive  payments.  Based  on  the 
foregoing,  and  in  light  of  the  confusion 
caused  by  the  provisions  on  employee 
bonuses,  the  Finance  Board  is 
eliminating  §  932.41(f)  and  the 
definition  of  "bonus"  in  S  932.41(a). 

C.  Conflicts  of  Interest 

For  the  reasons  discussed  in  the 
Statutory  and  Regulat(»y  Background 
8ection<  the  final  rule  adds  a  specific 
exception  to  the  Conflicts  regulation  for 
all  non-exempt  hourly  employees  of  the 
Banks. 

m.  Procedural  Reqniienente 

The  Finance  Board  has  determined 
that  the  rule  shall  be  efliactive  upon 
pahlication  in  the  Federal  Wegialer.  for 
the  reasons  discussed  below. 


The  Administrative  Procedure  Act 
(APA)  does  not  require  adheranoe  to 
notice-and-cnmnent  procedures  when 
an  agency  "for  good  cause  finds*  *  * 
that  notice  and  public  procedure 
thereon  are  impracticaDle,  unnecessary, 
or  contrary  to  the  public  interest."  5 
U.S.C  553(bH3)(B).  In  addition,  the  30- 
day  dekiy  in  the  eOscdve  date  of  a  rule 
ordinarilv  required  by  section  553  of  the 
APA  Will  not  apply  where  the  rule 
relievee  a  restriction  or  upon  a  showing 
of  good  cause  by  the  agency  adc^iting 
the  rule.  See  id.  %  553(dX3). 

The  Finance  Board  finds  good  cause 
to  forgo  notice-and-comment  procedures 
as  unnecessary  in  connection  with 
lifting  the  limitations  on  allnrAfing  the 
base  salary  and  incentive  peyment 
components  of  the  total  cuh 
compensation  fcv  Bank  employees  other 
than  the  President  because  this 
regulatory  action  impoaes  no  new 
requirements  on  the  Banks  or  their 
employees.  Furthermore,  engaging  in 
notice-and-comment  prooaduies  would 
be  contrary  to  the  public  interest, 
because  it  would  prolong  existing 
conditicxis  under  %^ch  the  Banks  may 
be  at  a  competitive  disadvantage  in 
attracting  and  retaining  highly 
experiei^ed  and  qualified  personnel, 
due  to  the  existing  limits  on  incentive 
paym«its  for  such  employees:  The 
longer  these  conditions  persist,  the 
greater  the  potential  risk  that  there  nvill 
be  a  negative  impact  on  the  operations 
of  the  Banks.  Furthermore,  the  Hnance 
Board  believes  that  the  Banks  should  be 
free  to  take  immediate  action  to  adjust 
their  compensation  programs  in  order  to 
attract  and  retain  personnel  involved  in 
preparing  their  information  systems  for 
2000.  Therefore,  the  Finance  Board 
finds  good  Causa  to  foigo  a  delayed 
effective  date  for  this  change.  In 
additicm,  the  30-day  delay  of  effisctive 
date  is  not  mandated  under  the  APA, 
because  this  change  reUeves  a 
restriction  on  the  Banks'  authority  to  set 
ernoloyee  oompensatimi. 

Elinunation  of  the  provisions  of  the 
Compensation  regulation  governing 
employee  bonuses  %vill  not  have  a 
substantive  effsct  on  the  Banks,  because 
they  are  duplicative  of  existing 
provisions  governing  the  Banks' 
employee  incentive  payments. 
Therenne,  the  Finance  Board  has 
detmmined  that  notioe-and-oonunent 
procedures  and  a  delay  in  the  rule's 
effective  date  are  unnecessary  with 
regard  to  this  change. 

As  diacuaeed  above,  the  Finance 
Boerd  has  determined  that,  based  upon 
the  nature  of  the  wrak  performed  by 
non-exempt  hourly  Benk  employeea.  it 
is  unlikely  that  any  conflict  of  interest 
betwem  the  Bank  and  a  Bank  member 
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or  an  inititutioa  eligible  to  mak* 
■ppUcitioo  to  booom*  a  meoilMr  would 
be  craalad  at  a  raauh  of  ooocunaot 
amployiiMnt  bjr  a  Bank  and  such 
jntrt^yHwi.  Pnrthamnge.  the  Finance 
Board  pfavioualy  has  pennitted  sudi 
dual  flmpknrmant  duough  the  granting 
of  waivers  fcr  duae  Banks. 
CooaeqiuaBtly.  the  Finance  Board  has 
determiDBd  mat  notioe-and-oonunent 
procedures  are  unneceiieiy  in 
oooMctioa  with  amendment  to  the 
Conflicts  legolation  set  fordi  above.  The 
30-day  driay  of  eSsctive  date  is  not 
mandated  under  dM  APA  for  this 
diange.  because  it  relieves  a  restriction 
on  the  Banks'  authority  to  select  and 
employ  personnel. 

IV.  Bagnlalocy  Fkodbility  Act 

The  Finance  Boeid  is  adopting  Uiese 
regulatory  amendments  in  the  fionn  (rf 
an  final  lule.  Therefore,  the  provisions 
of  the  Regulatoiy  Flexibility  Act  do  not 
apply.  See  5  U.S.C  601(2).  603(a). 

List  of  SoNeds  in  12  CFR  Pert  932 

Conflict  of  interests.  Fedenl  home 
loan  banks. 

Acooidingly.  the  Federal  Housing 
Finance  Boerd  heraby  amends  title  12. 
chaptOT  K.  subchapter  B.  pert  032  of  die 
Co(te  of  Federal  Regulations  as  follows: 
auaCHAPTER  B-FEDERAL  HOME  LOAN 
BAMCtYtrSi 

PART  98a-OflOAMZATK)N  OF  THE 
BANKS 

1.  The  authority  dtaticm  for  part  932 
continues  to  read  as  follows: 

AHOMrilj:  12  U^.C  1422a.  1422b.  1426. 
1427. 1432: 42  U.S.C  8101  atssq. 

2.  Amend  §  932.40  by  revising 
parsgrajrii  (d)  to  reed  as  follows: 

1932.40 


m  other  Book  emphyeee.  Each  Bank 
sb  ill  estd>lidi  bese  selariae  far 
ei  Moyaas  odier  than  the  Piesident  that 
^nasooaUe  and  compereUe  with  the 
_je  salariae  of  employees  of  dw  odier 
Btiks  end  other  similar  businesses 
Oi  I  duding  fiwend*'  ^ntM^'*^"«^)  widi 
rimilar  duties  and  responsibilltiea. 


the  event  of  a  hydraulic  system  failure, 
could  raauh  in  the  inability  to  operate 
the  fl^M  and  landing  gsar. 

MTM:  Bfhctfve  July  24. 1998. 

The  incorporetion  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  die  Federal  Register  as  of  ^dy  24. 

Iv90. 


•  •    • 

•  •    • 


C) 

3) 

U)  The  sum  of  annual  base  salary  and 

aU  incentive  payments  received  in  a 

shtgle  cakoMiar  yeer  by  an  employee 

oi^  than  the  Bank  Pseeidant  diell  not 

exlxed  125  percent  of  dw  ennual  baae 

salary  cap  for  the  Bank  PraaidBnt.  as 

liy  the  Finance  Boerd. 


(iv)  All  Benk  incentive  compensation 
pl^  in  effect  on  May  1. 1998,  shall  be 
A|miittBd  to  the  Finance  Boerd  no  later 
Stajune  1. 1998.  Any  subsequent 
^iienidments  to  such  plans  shall  not 
t  effective  until  submitted  to  the 
iBoerd. 


_,' tbs  Board  of  Uractan  of  the  Fed«al 

EFInanoa  Bond. 
May  13.  lege. 

Chatman. 

I  Doc  96-14970  Filed  6-4-08: 8:4S  an] 


(d)  Conflicts  of  interest.  A  Benk 
employee  shall  not  also  be  employed  by. 
or  otherwise  act  in  any  capacity  far.  a 
member  or  an  institution  eligible  to 
make  eppUcetion  to  become  a  membv. 
The  restriction  on  employment  set  forth 
in  the  preceding  sentence  shall  not 
apply  to  non-exempt  hourly  employees 
of  a  Bank. 

3.  Amend  §932.41  by  removing  the 
definition  of  "BonusT  from  paragraph 
(a),  removing  paiegrq>h  (f)  and 
redesignating  peragreph  (g)  as  paragmph 

(0.  revising  peresnphs  (b)(2)  and 
(c)(3Mii).  and  adding  a  new  peregraph 
(c)(3)(iv)  to  reed  es  fallows.' 

f9>M1 


i  Service  information  that 

applies  to  this  AD  may  be  obtained  frwn 
British  Aeroepeoe  Regional  Aircraft. 
Prestwick  bttanational  Airport. 
Ayrdiire.  KA9  2RW.  Scotland; 
tdapbone:  (01292)  479888;  fKsimile: 
(01292)  479703.  This  information  may 
else  be  exunhied  at  the  Federal 
AviMion  Administrtfion  (FAA).  Central 
Regian.  Office  of  the  Regional  Couns^ 
Attention:  Rules  Docket  No.  98-CE-15- 
AD.  Room  1558. 601 E.  12th  Street. 
Kansas  aty.  Missouri  64108;  or  at  die 
Office  of  die  Federal  Register.  800  Nordi 
Capitol  Street.  NW.  suite  700. 
Weshington.  DC 

POR  RMran  MKMIATION  OONT ACT.  Mr. 
SM.  N^arsian.  Aaroepece  Engineer. 
Small  Ai&plane  Directorete.  Aircraft 
Cartificetion  Service.  1201  Wahiut.  suite 
900.  Kansas  Qty.  Kfissouri  64106; 
telephone:  (816)  426-6034;  fKximile: 
(816)  426-2169. 

'ARV  9P0fHIATI0N: 


^towTT  Federal  Aviation 
pministntion.DOT. 
lACnON:  Final  rule. 


(b) 


iUMMAIlY:  This  amffn^™*"*  adopts  a 
blew  airwordiinass  directive  (AD)  that 
^plies  to  certain  British  Aerospace 
irtstreem  Model  3101  eirplanes.  This 
IJO)  requires  modifying  the  emergency 
hydiauUc  bend-pump  oy  increesing  the 
:  Wwth  of  the  aoceas  aperture.  This  AD 
fe^  resuh  of  mandrtory  continuing 
I  airworthiness  informatim  (MCAI) 
issued  by  the  airwrwthineas  authority  fw 
he  (foited  Kingdom.  The  ections 
I  tpedfied  lathis  AD  are  intended  to 
nevent  difficulty  ecceseing  die 
■nergsncy  hydreuUc  hand-pump 
Mcause  of  tM  current  design,  whidi.  in 


Events  Leading  to  the  beunoe  of  TUs 
AD 

A  prc^MMsl  to  amend  pert  39  of  the 
Federel  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  British  Aeraepece 
Jetstreem  Model  3101  eirplenes  was 
published  in  the  Federel  Kegislar  as  a 
notice  of  propoeed  rulemaking  (NPRM) 
on  March  19. 1998  (63  FR 13378).  The 
NPRM  prf^KMod  to  remiize  modifying 
the  emergncy  hydraulic  hand-pump  by 
inoeasing  the  Iragth  of  the  eccess 
aperture.  AocompUshment  of  the 
pn^XMed  ection  es  qiecified  in  the 
NPRM  would  be  in  aoooRiance  with 
British  Aerospace  Jetstreem  Service 
Bulletin  29-^  7360.  Revision  No.  1. 
dated  Jenuary  3. 1991. 

The  NPRM  wes  the  resuh  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authmity  far  die  United 

Kingdom. 
Interested  persons  have  been  afforded 

an  of^MTtunity  to  participate  in  the 

making  (rf  this  amendment  No 

comments  %«ere  received  on  the 

propoeed  nde  or  the  FAA's  - 

determination  of  the  coat  to  the  public. 

The  FAA'a  Delermhiatfoa 

After  careful  review  of  all  availaUe 
information  related  to  the  sul^ect 
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presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  fn*  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  58  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
7  workhours  per  airplane  to  accompliidi 
this  modification,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
British  Aerospace  wiU  provide  parts  to 
the  owners/operaton  of  the  afliscted 
airplanes  at  no  cost.  Based  on  thsse 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$24,360.  or  $420  pw  airplane. 

Ragnlatoiy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  dLect  effects  on  the 
States,  on  the  relaticmship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffidmt  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  CMer  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption 


List  rfSobyects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»-AlflWOfrrHmE8S 
DIRECTIVES 

1.  The  authority  citation  for  pert  39 
continues  to  read  as  follows: 

AndMviljr:  49  U.&C  106(g),  40113. 44701. 

imiS   (Amande4 

2.  Section  39.13  is  aiqended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


W-12-11    ■rWshAafwpaoK  Amendment 
^    39-10567:  Docket  No.  9S-4X-15-AD. 

ApplkxMity:  Jetstream  Model  3101 
aiiplanes.  Mrial  numbers  601  tluoi^  646. 
648  through  655. 657. 656.  and  660. 
oertificatsd  in  any  categofy. 

Nele  1:  This  AD  qiplles  to  each  airplane 
identified  in  the  neoedhw  applicabiutT 
proviskm.  ngardJeis  (rff^athar  it  has  been 
modified,  allend.  or  rapairad  in  the  area 
subject  to  the  raipdremenls  of  diis  AD.  For 
airplanes  that  have  been  mofUfied.  altarad.  or 
rapairad  so  that  the  parfonnanca  of  the 
raqjuirements  of  this  AD  is  afiacted.  the 
ownar/operalormust  request  aiqnoval  for  an 
alternative  metliod  of  compliance  in 
anoirdance  urith  paragraph  (c)  of  this  AD. 
The  request  sliould  include  an  astaasment  of 
theeflectofthemndificatiop.alteratton.or 
repair  oa  the  unsafe  condition  addreaaed  by 
this  AD:  and.  if  the  unsafe  conditioo  has  not 
been  eliminated,  the  request  should  include 
specific  ptopoeed  actions  to  address  it 

Compliance:  Required  vrithin  die  next  300 
hours  time-in-aervlce  (TIS)  afkar  the  efiective 
date  of  this  AD,  unless  aheady  accomplished. 

To  prevent  difBcnlhr  ■^•'•— T*ng  the 
emeigancy  hydraulic  hand-pump  because  of 
the  currant  design,  which,  in  the  event  of  a 
hydraulic  system  feihira,  could  imult  in  the 
inabiUty  to  <mente  the  flapt  and  lending 
gaar.  accomplish  the  following: 

(a)  Modify  the  emeigency  hydraulic  hand- 
pump  by  inaeesing  the  hn^th  of  the  access 
aperture  in  aGoordanoe  with  the 
AGOOMPUSHMENT  INSTRUCTICmS 
section  of  Britidi  Aeroepece  Jetstieem 
Service  Bulletin  29-)M  7360.  Revision  1, 
dated  January  3. 1991. 

(b)  Special  flight  permits  may  be  issued  hi 
accordance  with  sections  21.197  end  21.199 
of  the  Federal  Avistion  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  idnlane  to 
a  location  when  the  requirements  ofthis  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  complisnce  or 
adjustment  of  the  complisnce  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  Aircraft  Certificatioa  Service. 
1201  Wahiut.  suite  900.  Kansas  Qty. 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  mey  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Mole  2:  Information  concerning  the 
existence  of  ^proved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  informaticm 
related  to  British  Aerospace  Jetstream  Service 


Bulletin  29-JM  7360  Revision  Na  1.  dated 
Jenuaiy  3. 1091.  should  be  directed  to  British 
Aerospace  RegiooBl  Aircraft  Limited. 
Prestwick  btematioiial  Airport  AyrsUre, 
KA9  2RW.  Scotiand:  tefepbooe:  (01292) 
479686:  lacshnile:  (01292)  479703.  This 
service  infermetioQ  may  be  examined  at  the 
FAA.  Central  Region.  Office  of  die  Regiooel 
Gouneel.  Room  1558. 601 B.  12th  Street 
Kansas  City.  Missouri  64106. 

(e)  The  modificatioa  rscpiired  by  diis  AD 
shall  be  done  in  accordance  with  British 
Aarospaoe  Jetstreem  Service  Bulletin  29-JM 
7360  Revision  Na  1,  dsted  Januaiy  3, 1991. 
This  incorporation  by  rafewnoe  was 
approved  by  the  Dfaector  of  die  Federal 
Registar  in  errnrrtence  %rith  5  U.S.C  552(a) 
and  1  CFR  pert  51.  Copies  may  be  obtained 
hem  British  Aeroepece  Regional  Aircraft 
Limited,  Prestwick  faitemaUonal  Aiiport 
Ayrshhe,  KA9  2RW,  Scotland.  Copies  nay  be 
hispected  at  the  FAA,  Central  Ra|^,  Office 
of  the  Regional  CoiBHel  room  1558, 601 B. 
12di  Street  Kanaas  aty.  Missouri,  or  at  die 
Office  of  the  Federal  Register.  800  Nortii 
Cepitol  Street  NW.,  suite  700.  WeshtHUm. 
DC 

Nsae  3:  The  subject  of  this  AD  Is  addressed 
in  British  Aeraqiaoe  Jetelream  Service 
Bulletin  29-fiA  7dm.  Revision  1.  dated 
January  3. 1991.  This  service  bulkUn  is 
dassified  es  mendetory  I9  die  United 
Kingdom  Qvil  Aviation  AuUiority  (CAA). 

(f)  This  amendment  becomes  effective  on 
July  24. 1996.  Issued  bi  Kansas  City, 
Missouri,  on  May  29. 1906. 
MkhadGaU^har. 

Managn.  Small  AiridaneIXnctomta.AiKn^ 
Cmtificatkm  Servkx. 

(FR  Doc  98-14803  Filed  6~«-98: 8:45  em] 
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14  CFR  Part  71 

[AlwpeceDoclMtMaOa  ANMOq 

Afiwndment  of  Class  E  Alrapaoo; 
Colofado  Springs.  CO 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Direct  final  rule;  confirmation  of 
effective  date. 


SUMMAHY:  The  direct  final  rule 
published  on  March  23. 1998  (63  FR 
13779)  dianged  the  name  of  the 
VORTAC  navigational  aid  in  the 
Colorado  Springs,  CO,  Class  E3  airspace 
legal  description  from  Colomdo  Springs 
VORTAC  to  Bhick  Foreit  VORTAC  The 
name  change  of  the  VCNITAC  is  for 
safety  reasons  and  does  not  affect  the 
existing  boundaries  of  the  airspace. 
U I  LCllVi  DATE:  The  direct  final  rule 
published  at  63  FR  13779  is  effective 
0901  UTC  June  18, 1998. 
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FOR  RNITHDI MKMIATIOII  OQNTACT: 
Dnmis  Ripky.  ANM-smS.  Fedanl 
Aviation  Adminiitxatioii.  1601  Und 
Avenue  S.W.,  RantaD,  WaahingUm. 
08055-4056;  telephone  number.  (425) 
-227-2527. 

•Um^MENTAIIV  mfommhon:  The  FAA 
publiahed  the  direct  final  rule  with  a 
lequeit  Cor  oonunants  in  the  Federal 
Ragieler  on  Mareh  23. 1908  (63  FR 
13779).  The  FAA  uaea  the  direct  final 
rulemaking  proceduie  for  a  nan- 
ocmtroversiar rule  vrhere  the  FAA 
believes  that  there  will  be  no  advene 
public  comment  The  comment  period 
ended  May  4. 1998.  This  direct  final 
rule  advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  Miverse  comment  or  a 
written  notice  of  intent  to  submit  sudi 
an  adverse  T:ffT""«^"*  were  received 
within  the  comment  period,  the 
regulation  would  become  efiective  on 
June  18. 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
omfiims  that  the  final  rale  will  beoooie 
efEsctive  on  that  data. 

laniad  in  SaatQe.  WuhingtoD.  on  Majr  28, 
1998. 

|eaE.Gii«|H, 

Actit^Aiti$taHtManagtr,AtTmfPc 
DMskm.  Mxthwwft  Mountain  Ragfcui. 
[FR  Doc  98-15061  Flbd  6-«-98: 8:45  am] 


liRllimHI  MP0IMU110II  oontact: 

I M.  Bahm.  Air  TtalBc  Division. 

..„  J  Biandi.  AGL-S20.  Fedanl 

ktion  Administratian.  2300  Bast 

1  Avenue.  Des  Phdnes.  nUnois 

.  telephoiie  (847)  294-7568. 

tarymrmmtion: 


i  Thursdav.  March  12. 1998.  the 
.  proposed  to  amend  14  CFR  part  71 
ablish  Class  B  airraeoe  at  Fergus 
_,  MN  (63  FR  12047).  The  proposal 
..^  to  add  oontroUed  airqMoe 
g7<^m«<t"g  upward  from  the  suriiceto  - 
oontain  Instrument  Flight  Rules  (IFR) 


be  publiahed  sabaaq[iianlly  in  tfaia 
Grte. 


DEPARTMENT  OF  TRANSPORTATION 

FadMai  AvMlon  AdminMralion 

14  CFR  Part  71 

(Atapaee  Docket  No.  90^QL-4 

EstabUshmwrt  of  Class  E  Alrapaoa; 
Fsrgus  Falls,  MN 

agency:  Federal  Aviation 
Admini8tntian.(FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  action  establishes  Clasa 
B  airspace  at  Fergus  Falls.  MN.  Feigus 
Falls  Municipal  Airpoit-Binar 
Kfickelson  Field  will  be  served  by 
Federal  Aviation  Ragulatians  Part  121 
(14  CFR  Part  121)  air  carrier  opoations. 
ControUed  airspace  extending  upward 
from  the  surfiine  is  needed  to  allow  the 
FAA  to  provide  air  traffic  contrtrf 
services  fiv  aircraft  executing 
instrument  approadi  procedures.  The 
airport  meets  tne  minimum 
*  communications  and  weather 
dbservatian  and  reporting  requirements 
for  controlled  airspace  extending 
Inward  from  the  surbce. 
EFFECTIVE  DATE:  0901  UTC  August  13, 
1998. 


This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Fergus 
Fdls,  MN.  to  acconmodate  aircraft 
^fxy?^«*^''»g  instrument  approadi 
procedures  at  Fergus  Falls  Municipal 
Airppit'^inar  Midcelson  Held.  The 
propoaed  introduction  of  FAR  Part  121 
(14  CFR  Part  121)  air  canier  operations 
necessitates  creation  of  this  controlled 
airspace.  Tlie  area  would  be  depicted  on 
appropfiate  aeronautical  diarts. 

The  FAA  has  determined  that  diis 


obsrations  in  controlled  airspace  during    n^ilation  only  involves  an  established 


porticms  of  the  tenninal  operatian  and 
wtelff  tranytHng  hwnir— n  the  ennwite 
a^d  tenninal  environments. 
"  itarested  parttos  were  invited  to 
ipate  in  this  rulemaking 
*    g  by  submitting  written 

I  on  the  proposal  to  the  FAA. 

.,.,».■  the  doee  of  tne  comment  period. 
biA  prior  to  isaoance  of  the  Final  Rule, 
ana  latter  of  obfecdon.  with  aevaral 
dmatoriea.  vras  reoetved  in  reapoise  to 
tlQs  airspace  pn^KisaL  The  letter  is 
afUressed  herrin.  The  basis  of  the 
oUection  %vas  the  anticipated  adverse 
emct  the  propoaed  action  would  have 
lauding  htf*"****"Ml  flights  for  hire 
%fhai  the  ify<«**nfl  or  forecast  weather 
osiditiana uebdow  visual  flight  rule 
(VlFB)  miii«mimi»-  The  introducdcm  of 
nirt  121  air  carrier  operations, 
^dpated  to  be  a  low  daily  number, 
reqpiire  the  highest  levd  (rf  safety  be 
dfibrded  all  uaers  of  the  airport  to 
dacommodate  the  increaaed  IFR 
cSeratians.  When  the  existing  or 
frcecast  weather  conditions  are  below 
^[faual  fl:^  rule  (VFR)  minimums. 
j^edal  VFR  opentians  may  be 
QOnducted  under  the  vreather 
ffjiptmiima  and  lequirementB  of  14  CFR 
9i.l57  within  the  airqiaoe  contained  by 
die  upwwd  extension  of  the  lateral 
b^mdaries  of  die  controlled  airspace 
4saignated  to  the  surfKe  for  an  airput 
'^erefiore.  tidiile  the  propoaed  action 
ivbuld  rmilt  in  added  requirements  for 
^toeratian  under  special  VFR*  the 
iioeaaed  level  (tf  saisty  afioided  to  all 
yaers  of  the  airport  by  the  creation  of  the 
Qass  B  surfrMX  area,  because  of  the 
l$tioducti(m  of  Part  121  air  carrier 
itions.  btt  outweighs  tlw  minor 
avenience  <d  me^ng  those 
ments. 

I B  airspace  designations  Ua 

^^TRMce  desiffuAed  as  a  sorfiKe  area  are 
SubUshed  in  para^ph  6002  of  FAA 
Order  7400.9B  dated  September  10. 
IJ997.  and  eflbctive  September  16, 1997. 
I  diich  is  inoorporatodtiy  reference  in  14 
CFR  71.1.  The  Clasa  B  airmoe 
(laai^iatian  listed  in  this  document  will 


body  fff  f^"»f»^  "yil*Hnn«  for  wdiich 
frequent  end  routine  amendments  are 
neceaaary  to  keep  them  operationally 
curxent  Therefore,  this  ragulatian— <1) 
is  not  a  "signifiomt  regulrtory  action" 
under  Bxecutive  Order  12066:  (2)  is  not 
a  "siaaificant  rule"  under  DOT 
Regi^ory  Policies  and  Prooedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  pieparatian  of  a 
Regulatory  Bvahiation  as  the  antidpated 
imped  is  so  t««w«im1  Since  this  is  a 
loutina  matter  that  will  only  affsd  air 
traffic  piooaduies  and  air  navigation,  it 
is  certified  that  this  rule  wrill  not  have 
a  significant  economic  imped  on  a 
tubstantial  number  of  small  entitiae 
under  the  criteria  of  the  Raguktory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airqiaoe,  Incorporation  by  reference. 
Navigation  (air). 

AdopUoa  of  tfM  AmendoMnt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-0E8MSNAT10N  OF  CLASS  A, 
CLASS  B  ClASS  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES:  AND  REPORTMQ 

POMTS 

1.  The  authority  dtation  for  part  71 
continuea  to  read  as  foUows: 

Aeftsfily:  49  U.&C  108(g),  40103, 40113, 
40120;  B.a  10854, 24  FR  95S5, 3  CFR.  1959- 

1983  Conqp.,  p.  389. 

171.1   lAmandad] 

2.  The  incoiporation  by  refsrence  in 
14  CFR  71.1  of  die  Federal  Aviation 
Administration  Order  7400.ffi.  Airspace 
DeiigBatians  and  Reporting  Points, 
dated  September  10, 1997,  and  efbcdve 
Seotember  16. 1997.  is  amended  as 

follows: 

PamgraiA  6002  Qaa  E  ainpace 
deM^patad  a$  muface  anoM. 


_*_    ^        ':  ^  - 
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AGL  MN  E2  Forgus  Falb.  MN  (Ntw] 

Fergus  Falls  Munidpel  Airport-Einar 
Mickelson  Field.  MN  ^ 
(Lat  46»17'04"N..  long.  96n»'24'^.) 
FagusFaUsV(»/DME 
(UL  46*ir2n<..  long.  96*09'24"W.) 
Within  a  4.1-mile  radius  of  the  Fergus  Falls 
Municipal  Airport-Einar  Mickelson  Field  and 
within  2.4  miles  each  side  of  the  Fergus  Falls 
VOR/DME  300*  radial  extending  from  the 
4.1-mile  radius  of  the  Fergus  Falls  Municipal 
Airport-Einar  Mickelson  Field  to  7.0  miles 
north%rast  of  the  Fergus  Falls  VCffi/DMB,  and 
within  2.4  miles  each  side  of  the  Fergus  Falls 
VOR/DME  185*  radial  extending  from  the 
4.1 -mile  radius  of  the  Fergus  Falls  Mimidpal 
Airport-Einar  Mickelson  Field  to  7.0  miles 
south  of  the  Fergus  Falls  VOR/DME. 

Issued  in  Des  Plaines.  Illinois  on  May  22. 
1998. 

Maureen  Woods, 

Managpr,  Air  Traffic  Division. 

(FR  Doc  98-15048  Filed  6  4  08;  8:45  am] 

■UMQ  COM  4t1»-19-M 


(63  FR  13803).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instnunent  Flight  Rules  (IFR)  operaticms 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

biterested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fitnn  700  feet  or  more 
above  the  sur&ce  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16. 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


DEPARTMENT  OF  TRANSPORTATION     The  Rule 


Fadaral  Aviation  Administration 

14  CFR  Part  71 

[AJrspace  Docket  No.  9ft^QL-iq 

Establlshnwnt  of  Class  E  Alrspaea; 
Rush  City,  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  esteblishes  Qass 
E  Airspace  at  Rush  Qty,  MN.  A  Global 
Positioning  System  (GPS)  Standard 
histrument  Approach  Procedure  (SIAP) 
to  Rtmway  (Rwy)  34,  and  a 
Nondirectional  Beacon  (NDB)  SIAP  to 
Rwy  34.  have  been  developed  for  Rush 
Qty  Municipal  Airport  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  {ACL)  is 
needed  to  contain  aircraft  executing  the 
approaches.  This  action  creates 
controlled  airspace  with  a  southwest 
extension  for  Rush  Qty  Municipal 
Airport. 

EFFECTIVE  DATE:  0901  UTC,  August  13, 
1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Michelle  M.  Behm,  Air  Ttaffic  Division, 
Airspace  Branch,  AGLr^20,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  mFORMATION: 

History 

On  Monday.  Mardi  23, 1998,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  air^Mce  at  Madison,  SD 


This  amondment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Rush 
Qty.  MN,  to  accommodate  aircraft 
executing  the  proposed  GPS  Rwy  34 
SIAP,  and  the  NDB  Rwy  34  SIAP,  at 
Rush  Qty,  MN,  by  creating  controlled 
airspace  with  a  southwest  extension  for 
the  airport.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^ulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  ((44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact.is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  number  of  sm^  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  71 

Airspace,  Incorporaticn  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admizdstration 
amends  14  CFR  part  71  as  follows: 


PART  71-OE8IQNATION  OF  CUS8  ^ 
CLASS  B,  CLASS  C  CLASS  D.  AND    ' 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTMQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AadMrftjr:  49  U.S.C  106(g),  40103, 40113, 
40120:  B.a  10654. 24  FR  9S65. 3  CFR.  1950- 
1963  Comp..  p.  389. 

171.1    (Amended] 

2.1110  incorporation  by  refiarence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  efiiective 
September  16, 1997,  is  amended  as 
follows: 

Pam^pheoos  Ckua  E  akspaee  anas 
axtmdlng  upward  fhm  700  fiat  or  more 
above  the  surface  of  the  earth. 

AGL  MN  E5  Kiiah  Qty,  MN  INmr] 

Rush  Qty    Munidpd  Airport.  MN 

(Ut  45«41'53-N.  long.  92*5ril'^ 
Rush  Qty  NW 
(Ut  45M1'48'T<,  long.  92^7'20'^ 
That  airspace  extending  upwrard  from  700 
{set  above  the  surfeoe  within  a  6.5-mile 
radius  of  Rush  Qty  Municipal  Airport  and 
within  2.5  miles  each  side  of  the  150*  bearing 
from  the  Rush  Qty  NDB,  extending  from  the 
6.5-mile  radius  to  7.5  miles  southeast  of  the 
airport 

Issued  in  Des  Plaines.  Illinois  on  May  22, 
1998. 

Maureen  Woods, 

Manage.  Air  Traffic  Divisiort. 

(FR  Doc  98-15050  nied  6-4-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadsral  Aviation  Administration 

14CFRPart71 

[Alrapace  Dockat  No.  WW^QUIT] 

ModNleation  of  Clasa  E  Alrapaoa; 
Ma(Mson.SO 

AGENCY:  Federal  Aviation 
Administratian  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  action  modifies  Class  E 
airspace  at  Madison,  SD.  A  Global 
Positioning  System  (GPS)  Standard 
histrument  Approadi  Procedure  (SIAP) 
to  Runway  (Rwy)  33,  and  a  VHF 
OmnidirectidDal  Range/Distance 
Meesuring  Equipment-A  (VOR/IK^ffE-A) 
^AP.  have  been  developed  for  Madison 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  fiset 


UMI 


FadMd  f  HlHii  /Voi  6$i  Na  10a/PWd«y,  ^l^^»  5,  Iwe/Rulw  md  RagiilatloM 


aosfi 


St 


above  ground  kval  (AGL)  Is  aaedtd  to 
oontain  aiicnft  flocacutiiig  tho 
approadias.  This  actlfln  incrauM  dM 
lamus  of  die  aodsdng  oontroUsd 
aiispsoe  far  Madison  Municipal  Airport. 
EFFECTIVE  DATE:  0901 UTC  August  13. 
19B8. 

FOR  RMTHEfl  MFOMIATKNI  OONTACT: 
MidieUe  M.  Bafam.  Air  TntBc  Dividon, 
Aiispaca  Branch.  AGLf-520,  Fadanl 
Aviation  Administration.  2300  East 
Devon  Avenue.  Oes  Plaines,  Illinois 
60018.  telephone  (M7)  294-7568. 
SUPPLEMENTARY  MPOMIATION: 

HIsiiwy 

On  Mniday.  March  23. 1998.  die  FAA 
propoeed  to  amend  14  CFR  part  71  to 
momfy  Class  E  airspace  at  Madison.  SD 
(63  FR 13805).  The  proposal  was  to  add 
amtrolled  airqpace  extending  iq>ward 
from  700  to  1200  fset  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  opeiaticms 
in  controlled  airqMoe  during  portions  of 
the  tsnninal  operation  and  while 
tmff«<Hnfl  hwtwMn  tha  enroute  and 
terminal  environments. 

Interested  peities  wen  invited  to 
participated  in  this  rulemaking 
proceeding  by  sulimitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  cjbjeding  to  the  propoeal 
wera  received.  Class  E  airspace 
designations  far  ainpace  araas 
extrading  upward  Cram  700  feet  or  mora 
above  the  surface  of  the  earth  ara 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10. 
1997.  and  efbcdve  September  16. 1997. 
whidi  is  incoipoirted  by  rafnence  in  14 
CFR  71.1.  TlkB  Oaas  E  airntace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

TheRnk 

This  amendment  to  14  CFR  71 
modifies  Oass  E  airspace  at  Madison. 
SD.  to  accommodile  aircraft  executing 
the  propoeed  GPS  Rwy  33  SIAP,  andue 
VOR/I»4E-A  SIAP.  at  Madison 
Municipal  Airport  by  incraasiiw  the 
radius  of  the  existing  controlled 
airspace  for  the  airprat.  The  area  will  be 
depicted  on  appropriate  aeronautical 
diarts. 

The  FAA  has  detennined  that  this 
regulation  only  invcdves  an  established 
body  of  technical  regulations  bx  which 
frequent  Mid  routine  amendments  ara 
necessary  to  keep  them  operatiimally 
cuirait  Therafara.  this  r^[ulation— (D 
is  not  a  "si^iificant  regulatory  actlwi" 
under  Executive  Ofeder  12866;  (2)  is  not 
a  "rignificant  rule"  under  DOT 
Reguiataqr  Polides  and  Proceduras  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
RegulaUny  Evaluation  as  the  antidpaled 


is  so  mlninaL  Since  this  is  a 
mattar  that  will  only  aflbct  air 
praoadurasandairnavlgation.it 
~  thai  diis  rale  wiD  not  have 
Boaanlc  iapaot  on  a 
numbar  of  amdl  antitiee 
ttw  critaila  of  the  Ragulatoiy 
Act 

liUs  oT  Safafect  inl4  CFR  Part  71 

biirspace.  Incorporation  by  reference. 
N|^sition(air). 

Adoptian  of  die  Amandment 

iii  consideration  of  ^  foregoing,  the 
FMeral  Aviation  Administration 
amoids  14  CFR  part  71  as  follows: 

PMfVT  71-I)E8»NATI0N  OF  CLASS  A. 
CliASS  B,  CLASS  C  CUSS  D.  AND 
ClIASS  E  AIRSPACE  AREAS; 
AlllWAYS;  ROUTO;  ANOREPORTMQ 
POMTS 


DEPARTMBfr  OP  TIUmPOnTATION 

rSOni  A vMOOil  MMNmSwvQQn 

14CFRPwt71 


ModHloallon  of  CtaM  E  AirapMt; 
RM0by,ND 

AOBICV:  Federal  Aviation 
Administration  (FAA).  DGT. 
jtcnOHtRnalrule. 

•UMMARV:  This  acdon  modifies  Class  E 
airqMoe  at  Ru^.  NO.  A  review  of  the 
oontroUed  airspace  within  the  State  of 
North  Dakota  indicated  a  small  portion 
ctf  Class  G  uncontrolled  air^aoe  in  the 
vicinity  of  Ri^.  ND.  Controlled 
airqMoa  extending  up%vard  from  1.200 
ve  Bound  level  I 


iU 


,  The  audunity  citation  fo  part  71 
ffjAitl""—  to  read  as  follows: 

AodMftly:  49  U.S.C  106(g),  40103. 40113. 
40120;  B.0. 10654. 24  FR  9M5. 3  CFR.  1W»- 
1^  Caaq>..  p.  3M. 

{EM.1-  {AmandeQi 

^.  The  incorporation  by  raferenoe  in 
ill  CFR  71.1  of  die  Federal  Aviation 
Administration  Order  7400.^.  Airspace 
Designations  and  Reporting  Points. 
dUted  Sqitember  10. 1997.  and  effective 
September  16. 1997.  is  amended  as 
iwows: 


t. 


Weeds. 

AkTmffklHviakm. 
Doc  96-lSOSl  FUed  e^«-9e:  8:45  am] 


feet  above  ground  level  (AGL)  is  1 
to  allow  the  FAA  to  provide  safe  and 
effidant  air  traflic  control  aervicea  for 
aircraft  executing  enroute  and  tanninal 
instrument  procedures.  This  small 
portion  of  uncontrolled  aiinace  causae 
conftisian  far  both  pilota  end  controllen 
and  does  not  allow  far  oonaiatant 
application  of  instrument  fli^  rules  in 
a  critical  area  near  the  Ru^  Munidpel 
Airport  This  action  eliminated  the 
smdl  portion  of  uncontroUadairspaos 
approximatriy  11  nautical  miles  to  the 
southeast  of  Rugby.  ND. 
VFECnVE  DATE:  0901  UTC,  August  13. 
1998. 

FOR  FURTMER  MPORMATKM  OONTACR 
Michelle  M  Behm.  Air  Tta£Bc  Division. 
Airspace  Branch,  MSLr^TD,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Olinds 
60018.  telephone  (847)  294-7568. 
•UPPLEMENTARY  MFORMATION: 


.SDBS    Madison SDIROTrisedl 

Klfcdiion  Municipal  Airport.  SD 
!  ItLat  44*  OC  sm.  loq|.  9r  09' 00'^ 
That  aiispan  axtaiiding  upward  frdm  700 
1^  abovt  the  surfeoe  wi&ia  «  6.S-iiiile 
nalios  of  Madiaon  Municipal  Airport  and 
Within  3.0  milea  aadi  tide  of  dw  341*  baarlng 
ftem  tha  airport,  axteading  from  the  e.5-iiiila 
Wjdiut  to  7.4  milai  nortfawart  of  tlia  airport. 
I    •    *    •    * 
bmiad  in  Dos  nainat.  Olinois'on  May  22. 


On  Monday.  March  23. 1998.  die  FAA 
propoeed  to  anmd  14  CFR  part  71  to 
modify  Claaa  E  air^aoa  et  Ru^,  ND 
(63  FR  13807).  The  propoeal  was  to  add 
controlled  ainpace  extending  upward 
from  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operatimis 
in  controlled  airspace  during  p«ti(ms  of 
the  terminal  ofmHaa  and  while 
twinriHnfl  hwni— n  the  anmuta  and 
terminal  environments. 

Interested  perties  wera  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  commente  ob)ecting  to  the  proposal 
wen  received.  Class  E  airspace 
dedgnations  for  airspace  araas 
fTrtfw*<"g  upward  fram  700  faet  or  mora 
above  the  surfMe  era  published  in 
parasmph  6005  of  FAA  Order  7400.9E 
dated  September  10. 1997.  and  efiecdve 
September  16. 1997.  vdiich  ia 


\ 


30592 


inoocpontod  by  rafcraiios  in  14  CFR 
71.1  Th*  OaM  E  ainpaoe  rfjirign^ti^fn 
listad  in  this  documant  wiH  be 
publiihad  subsequently  in  the  Oder. 
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This  snMDdment  to  14  CFR  pert  71 
modifies  Class  E  aiispaoe  et  Ruj^,  ND. 
to  accommodate  airoaft  executing 
instrument  flight  procediues  neor  Ru^by 
Municipal  AiqKWt  This  action 
eliminates  a  small  pcvtion  of 
uncontrolled  airspace  near  Rugby 
Municipal  Aiipoft  The  area  will  be 
depicted  on  appropriate  aeronautical 
diarts. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulrtions  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  qMraticmally 
cuirent.  Therefore,  this  ragulatiaii— (1) 
is  not  a  "significant  regulatcoy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
RegiUatMy  Policies  and  Procedures  (44 
PR  11034:  Februaiy  26. 1979):  and  (3) 
does  not  wranant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigaticm,  it 
is  certified  that  this  rule  will  not  have 
a  significant  eomomic  impact  ca  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subsets  in  14  CFR  Part  71 

Airspace,  Ina»poration  by  reference, 
Navig^on  (air). 

AdoptioB  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OESHQNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES:  AND  REPORTINQ 
POMTS 

1.  The  authority  dtaticm  for  part  71 
continues  to  read  as  follows: 


. :  49  U.S.C  106(g).  40103. 40113. 
40120;  E.0. 10854. 24  PR  9565, 3  C7R.  1959- 
1963  Comp..  p.  389. 

171.1    [Amendedl 

2.  The  incoiporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997.  and  effective 
September  16, 1997,  is  amended  as 
follows: 


ntmUag  upward  faaa  700  fin  or  won 
abo9»thBtaifiic»ofamaarA. 

AGLNDBS    bilky.NDIIavtod) 

Rugby  Municipal  Airport.  ND 

(Lst  48*  23*  25-N..  long.  100*  01'  27^.) 
RiHdijrNro 

(Lat  48*  23'  16"N..  long.  100*  01' 
37''W.) 

TlMt  ainpaos  axtending  upwud  bmn  700 
fMt  above  Um  rariaot  wi&in  a  7.0Hnila 
rwUus  of  the  Rugby  Munidpd  Aiiport  and 
that  airqiaoa  axtawling  upward  from  1.200 
feat  above  tba  raifcoa  wiOin  a  13.04ni]s 
tadius  of  dM  Rugby  Municipal  Aiiport  and 
witliin  8.3  milat  north  and  4.0  milaa  aouth 
of  tba  115*  bearing  &an  tba  Ri^  NDB 
■xtanding  from  the  NI»  to  16.1  miias  aait  of 
the  NDB.  and  within  8.3  miloa  Muth  and  4.0 
milat  north  of  tba  314*  bearing  fram  tba 
Rugby  NDB  axtanding  from  tha  NDB  to  16.1 
milM  northwart  of  the  Nin.  excluding  dtat 
ainpaca  within  tha  Ibfinot.  ND,  and  RoUa, 
ND,  dan  B  airtpaoe  areas,  and  excluding  all 
Fedaral  Alrw^t. 

Inued  bi  Dee  Plainas.  Illinois  on  May  22. 
1998. 

MawaaaWaads. 

h4ana§ar.  Air  Tmffic  DMMktn. 

(PR  Doc  96-15052  Hlad  6-4-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Avtobon  Administration 
14  CFR  Part  71 
[Alnpwe  DodM  No.  at-AQL-iq 

ModHlcation  of  CtaM  E  AlfspacM 
WooMir.OH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  Class  E 
airspace  at  Wooster,  OH.  A  Globel 
Positioning  System  (C3>S)  Standard 
Instrument  Approech  Procedure  (SIAP) 
to  Runway  (Rwy)  28.  Amendment  1,  has 
been  develt^ted  for  Wayne  County 
Airport.  Controlled  airq>ace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (ACL)  is  needed  to  contain 
aircraft  executing  tiie  approach.  This 
action  increases  the  radius  of  the 
existing  ccmtrolled  airspace  for  Wayne 
County  Airport 

EFFECTIVE  DATE:  0901  UTC.  August  13. 
1998. 

FOR  FURTHER  MFONMATION  CONTACT: 
Midielle  M.  Behm.  Air  Traffic  Divisicm. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Dee  Plainea.  Illinois 
60018.  telephone  (847)  294-7568. 


Cte  Mondqr.  March  23. 1098.  the  FAA 
propoiad  to  amend  14  CFR  pert  71  to 
modify  Oaas  B  ainpaoB  at  Wooeter.  OH 
(63  FR 13804).  Hw  propoeal  was  to  add 
controllad  airqMoe  extnding  upward 
from  700  to  1200  feet  AGL  to  oontatai 
Instrument  Flight  Rules  (IFIl)  opaiMians 
in  controlled  airspace  during  portions  of 
the  tanninal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interaated  partiea  wrara  invited  to 
paitic^wte  in  this  rulemaking 
proceeding  l^  submitting  written 
oommanto  on  the  pvopoeal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
ware  reorived.  Class  E  airspace 
designations  far  airqiace  areas 
extmding  upward  from  700  feet  or  more 
above  the  surface  of  the  eerth  are 
published  in  paFsgraph  6005  of  FAA 
Order  7400.9E  dated  Septeinber  10. 
1997.  and  efiiBctive  September  16. 1997. 
which  is  incorporated  by  refaranoe  in  14 
CFR  71.1.  The  Class  E  air^ace 
designation  listed  in  this  document  will 
be  published  subeequentiy  in  the  Older. 

The  Rale 

This  amendment  to  14  CFR  part  71 
modffies  Class  E  airspace  at  Wooster. 
OH.  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  28.  SIAP, 
Amendment  1,  at  Wayne  County  Airport 
by  increasing  die  radius  of  the  exiiting 
controlled  airspace  at  the  airport  The 
area  will  be  ducted  on  appropriate 
aeronautical  charts. 

The  FAA  has  detennined  that  thia 
regulation  only  involves  an  established 
body  of  technical  r^ulations  for  which 
frequmt  and  routine  i»mAnHm«)^ff  u^ 
neceaaary  to  keep  them  (qierationally 
current  Thereffore.  this  regulation  —(1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nde"  under  DOT 
Regidatory  Policies  and  Proceduras  (44 
FR  11034;  February  26. 1979);  and 

(3)  does  not  warrant  preperation  of  a 
Regulatory  Evaluation  as  the  anticipated 
imped  is  so  miniin*)  Since  this  is  a 
routine  matter  that  yriJl  only  afiact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  tiiat  this  rule  will  not  have 
a  significant  «'^««'*"»nic  impact  on  a 
substantial  numbw  of  saull  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Usl  ef  Subjects  in  14  CFR  Part  71 

Airspsoe,  Incorporation  by  reference. 
Navigation  (air). 
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In  consideiatiaa  of  the  fioragcriiig.  the 
Pedaral  Aviatioo  AdminiatratiaQ 
amands  14  CFR  part  71  at  fidkmvK 

PART  71-0eSMIIIAT10N  OF  CLAS8  A, 
CLASS  B.  CLAM  C  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTMQ 

POSITS 

1.  Tha  authority  dtatifm  for  part  71 
oontiniies  to  read  as  follows: 

Aathorilj:  49  U^C  106(g).  40103. 40113. 
40120:  B.a  10854. 24  FR  0565. 3  CFR.  1050- 
1063  Camp.,  p.  380. 

§71.1.   [Amanda^' 

2.  The  inoorporatkm  by  rafaraDoe  in 


14  CFR  71.1  of  the  Federal  Aviation 
Administiation  Ordsr  7400.9E.  Airspace 
Designatiooa  and  Repenting  Points, 
dated  S^pvtember  10. 1997,  and  efiective 
September  16, 1997.  is  amended  as 
follows: 

Aoqgraph  6005  Ckut  E  ainpace  anat 
mtmumg  upward  from  700  fiet  or  man 
idionthesiufacBofthemutit. 

A(a.OBES   WeaMv.(»(K«viaad] 

Wooatar.  Wayne  County  Aitport.  OH 
(Lat  40^2'30^.  Lcmg.  81*53n8-W) 

Smidiville  NDB 
(Lat  40^2'30-N,  Long.  n'AnV^n 
That  airspace  axtendiag  upward  fiom  700 

ieet  above  the  Avboe  wiUiin  a  6.5-mi)e 

radius  of  Wayne  County  Airport  and  within 

3.1  miles  each  side  of  the  000*  bearing  firam 

the  Smithville  NDB.  exisnding  from  the  6.5- 

mile  radius  to  10.0  miles  east  of  the  NDB. 

OTclwd'ng  tlMt  airspace  within  the  Akron, 

cm.  Class  B  airspace  area. 

•        •        •        •        • 
Issued  in  Das  Plaines.  Illinois  on  May  22. 

1008. 

MawaaaWaada. 

ManagBr.AirTnf^Divisiott. 

[FR  Doc  98-15053  Filed  6-4-98: 8:45  am) 


/  (Rwy)  36, , 

1  far  CfaBRy  Capital  Aiipoct 

i  airspace  extending  mwward 

1 700  to  1200  faet  above  ground 
1  (AGL)  is  noodad  to  contain  aircraft 
^  tfie  approach.  TUa  action 

_^.jthaext«naiontotba80uthfar 

thfl  a^stfat^  controlled  airspace  far 
C3i|»ry  Capital  Airport. 
gWSUIWl  OKtK  0001  UTC  AHgust  13. 
10^. 

mill  niRTMR  mmmkVM  oontact: 
MJUhello  M.  Behm,  Air  Traffic  Division. 
Aifipaca  Branch,  AGl^20,  Fadaral 
Avilrtion  Administration,  2300  Beat 
I  Avaniie,  Dae  Plaines,  niinoia 
18,  telephone  (847)  294-7568. 

rARY  MPOMMnON: 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

14CFRPart71 

[Airapaea  DodMt  Na  9»^AOI^iq 

ModMMllon  of  Claaa  E  Airapaea; 
Tisvaraa  Cllyi  M 

AOmcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOM;  Final  rule. 

summary:  Thia  action  modifies  Cless  E 
airspace  at  Traverse  Qty,  ML  A  Global 
Positioning  System  (GPS)  Standard 
Instnmiant  Approedi  Procedure  (SIAP) 


FR  11034;  February  20. 1079):  and  (3) 
does  not  warrant  prepandon  of  a 
Regulatory  Evaluation  aa  the  anddpatad 
impact  is  so  minimal.  Since  dds  is  a 
roudii^  matter  that  will  only  albct  air 
traffic  procedurea  and  air  navigation,  it 
is  certified  that  dds  rule  will  not  have 
a  ffjg!««i»«*nt  aoonomic  impact  on  a 
aubatantial  number  of  small  entides 
under  die  criteria  of  the  Regulatory 
FlejdbUityAct. 

Lfat  af  S«Nacl8  in  14  Cn  Part  71 

Airqiaca,  Incorporation  by  reCarance. 
Nav^don  (air). 

Adapdan  afdM  AmandoMat 

Inconaideradon  of  the  foregoing,  the 
Federal  Aviadon  Administratiai 
amends  14  CFR  part  71  as  follows: 


^  Monday,  March  23. 1998.  die  FAA 
pi«poaed  to  emend  14  CFR  part  71  to 
modify  Qaaa  E  airspace  et  Traverse  City. 
MIt63  FR  13808).  The  propoaal  was  to 
add  omtToUed  airqiace  extending 
upirard  from  700  to  1200  faet  AQ.  to 
contain  Instrument  Flight  Rulea  (IFR) 
o|4radons  in  controlled  eirqieoe  during 
pdfdons  of  the  terminal  operadon  end 
wUle  transiting  between  the  enroute 
aii4  terminal  environments. 

Uiterested  perties  wwe  invited  to 
p8^cipete  in  this  rulemaking 
pntoeeding  by  submitting  written 
comments  on  the  prtqiosal  to  the  FAA. 
No  comments  ob)ecdng  to  the  propoaal 
w^  received.  Class  E  airspace 
d^^ignadons  for  airspace  araes 
extending  up%vard  from  700  bet  w  mwe 
above  the  surfaKX  of  the  earth  an 
ihed  in  peragraph  6005  of  FAA 

__.'  7400.9E  dated  September  10. 

)7.  and  effective  September  16. 1997. 
..^di  is  incorporated  by  rafarenoe  in  14 
CPR  71.1.  The  Cless  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

Tin  Rule 

!  Tlie  amendment  to  14  CFR  part  71 
ntedifies  Class  E  ainpace  at  Travene 

Ity.  MI,  to  aocommodato  aircraft 
itii^  the  propoaed  GPS  Rwy  36 
at  Chery  Capital  Airport  by 

jfin^  the  southern  extension  to  the 

existing  controlled  airspace  at  the 
airport  The  area  will  be  depicted  on 
aiiraopriate  aeroneutical  cbarta. 

^lie  FAA  has  determined  that  this 
laguladon  only  involves  en  established 
bttdy  of  tedmical  reguladons  for  which 
fi  aquent  and  routine  amendments  an 
^joesssry  to  keep  them  opar^onally 
cMrrent.  Therefon,  this  reguladon— (1) 
iilnot  a  "significant  rapdatory  action" 
liider  Execudve  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Ragidatoiy  Polidea  and  Prooeduree  (44 


PART  TI-OESMNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C  CLASS  0.  AND 
CLASS  E  AIRSPACE  AREAS; 
AHIWAYS;  ROUTES;  AND  REPORTNIG 


1.  Hm  authority  dtadon  for  part  71 
continues  to  reed  es  follows: 

AadMrily:  49  U.S.C  108(g).  40103. 40113. 
40120;  B.0. 10854. 24  FR  9565. 3  CFR.  1959- 
1983  Oetap.,  p  389. 

171.1    (Amendedl 

2.  The  incoipondon  by  nfarence  in 
14  CFR  71.1  <»  the  Federal  Aviadon 
Administradon  Order  7400.9E.  Airqiece 
Designations  and  Reporting  PdnU. 
d^ed  September  10, 1997,  and  effocdve 
September  16, 1997.  is  amended  as 
follows: 

Paragraph  600S  Cla$s  B  ainpace  areai 
extmuUag  upward  from  700  feet  or  more 
d)me  the  surface  of  the  earth. 

AGLMIES   Travene Ctty, MI (laviaadl 

inverse  Qty.  Cherry  Capital  Airport.  MI 
(Let  44*  44'  271^.  long.  85*  34'  57*^ 

Traverse  Qty  VORTAC 
(Let  44*  40*  05'14.  long.  85*  33' OO'W) 

Point  in  Space  Coordinates 
(Let  44*  Sr  0814.  long.  85*  35'  IT-W) 
That  airspace  extending  upward  from  700 
feet  above  die  surface  wi&in  a  7.7-mile 
radius  of  Cherry  Capital  Airport  and  within 
4.0  miles  west  and  8.0  miles  eest  of  the 
Traverse  Qty  VCNtTAC  158*  radial, 
extendi!^  from  the  7.74nile  radius  to  14.4 
miles  south  of  die  airport  and  within  3.2 
miles  %*est  of  dw  169*  bearing  from  a  point 
in  space  extending  from  the  7.7-mile  radius 
to  9.0  miles  south  of  die  airport 

Issued  in  Des  Plaines.  Illinois  on  May  22. 
1998. 

Maafeen  Weeds, 
Manager.  Air  Traffic  Divirion. 
(FR  Doc.  98-15045  Filed  6-4-98: 8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Administration 

14CFRPart71 

[AirapM*  Dodwt  No.  se^QL-aoi 

ModMcation  of  Claas  E  Airspaoo; 
Marion,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Marion,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  24.  has  been 
developed  fat  Marion  Municipal 
Airport.  Controlled  airspace  extending 
upward  bom  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  This 
action  increases  the  radius  of  the 
existing  controlled  airspace  for  Marion 
Mimidpal  Airport. 

EFFECnVB  DATE:  0901  UTC.  August  13. 
1998. 

FOn  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPI^MENTARY  INFORMATION: 

History 

On  Monday,  March  23, 1998,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Marion,  OH 
(63  FR 13809).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  termiiud  operation  and  while 
transiting  between  the  enroute  and 
terminal  enviroiunents.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surfece  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9E  dated  September 
10, 1997.  and  effective  September  16. 
1997.  which  is  iiux>rporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  Uie  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Marion. 


OH,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  24  SIAP.  at 
Marion  Municipal  Aiipori  by  increasing 
the  radius  of  the  existing  controlled 
airspace  at  the  airport  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  tmly  involves  an  established 
body  of  technical  regulations  for  vdiich 
frequent  and  routine  amendments  are 
necsssaiy  to  keep  them  operatiraiaUy 
current.  Therefrae.  this  r^ulation— (1) 
is  not  a  ''significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Felmiary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiisct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulMtantial  niunber  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Sobjecti  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amemlment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESiGNATlON  OF  CLASS  A. 
CI^SS  B.  CUkSS  C.  CLASS  0.  AND 
CIJ^SS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autlioiily:  49  U.S.C  106(g).  40103. 40113. 
40120;  B.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  efiiscdve 
September  16. 1997.  is  amended  as 
follows: 

Paiagmph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  m  more 
above  the  surface  of  the  earth. 

•        *        •         •         • 

AGLCHIES  Markm.  OH  [SeviMd] 

Marion  Municipal  Airport,  OH 
(Ut.  40»36'59T4,  long.  83n»3'49'^ 
That  airspacs  extending  upward  from  700 

feet  above  the  surbcs  within  a  7.4-mile 

radius  of  Marion  Mimidpal  Airport, 


•xchidiag  that  airmaoa  within  the  Budnnis. 
OaOaMEainpaoai 


bsuad  in  Das  naines.'minoto  on  klay  22. 


Managar.AirTn^Divitioa. 

(FR  Doc  96-150S9  Filed  e~«-98;  8.-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminialration 

UCFRPartTI 

{Ainpaco  Doctot  No.  9e-AQL-211 

EatablialmMnt  Of  Claaa  E  AlrspaoK 
Minot,ND 

AGENCY:  Federal  Aviation 
AdministratiaD  (FAA).  DOT. 
ACnON:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Minot.  ND.  Minot 
International  Airport  is  served  by 
Federal  Aviation  Regulations  Part  121 
and  Part  135  (14  CFR  Part  121  and  Part 
135)  air  carrier  operations.  Controlled 
airspace  extending  upward  from  the 
sur&oe  is  needed  to  contain  aircraft 
executing  instrument  flight  procedures 
and  provide  a  safer  operating 
environment  when  the  control  tower  is 
closed.  The  airport  meets  the  minimum 
communications  and  weather 
observation  and  reporting  requirements 
for  controlled  airspace  extending 
upward  from  the  surfece.  This  acticm 
creates  controlled  airspace  with  a  4.2> 
mile  radius  for  this  airport 
EFFECTIVE  DATE:  0901  UTC.  August  13. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  EHvision, 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 
History 

On  Monday.  March  30. 1998.  the  FAA 
proposed  to  amend  14  CFR  piart  71  to 
est^lish  Class  E  airspace  at  Minot.  ND 
(63  FR  15107).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
the  surface  to  contain  Instrvtmoit  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  ccmanmts  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designati(His  for  airspace  areas 


UMI 


■  lir.ilf   t"   '■ 
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SONS 


tprtgndjnfl  upward  firom  700  faat  or  mora 
above  the  surfiKX  of  the  Mith  an 
published  in  pan^raph  6005  of  FAA 
Older  740a9E  dated  Seplambar  10, 
1907,  and  eOBCtive  September  16, 1097, 
which  is  inoocponted  by  reteenoe  in  14 
CFR  71.1.  llie  Cbas  B  aiimoB 
dedgaation  listed  in  tiiis  ikKumant  will 
be  published  subsequently  in  the  Otder. 


This  amandmenl  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Minot, 
ND.  to  accommodate  FAR  Part  121  and 
Part  135  air  carrittr  airoraft  executing 
instrument  flight  rules  piocedure  during 
periods  yAua  the  control  tower  is 
dosed.  The  area  would  be  depicted  on 
approwiate  aeronautical  diarts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulsftions  for  which 
frequent  and  routine  amendments  an 
necessary  to  keep  them  qperationally 
cunent  Therefiore.  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
uniJer  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Raguiatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1079):  and  (3) 
does  not  wanant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpated 
impact  is  so  »w«h<«m»1-  Since  this  is  a 
routine  matter  that  will  only  afbct  air 
traffic  procedures  and  air  navigation,  it 
is  oeitified  that  this  rule  will  not  have 
a  fjgntfiraint  ecouomic  inmact  on  a 
substantial  numbm  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUtyAct  » 

List  of  Snbfects  in  14  CFR  Part  71 

Airspsce,  bicorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  omsideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-OE8IQNAT10N  OF  CLASS  A. 
CLASS  B.  CLASS  C  ClASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTMQ 
POMTS 

1.  The  authority  dtatitm  for  part  71 
continues  to  read  as  follows: 

Amksfily:  49  US.C.  106(g),  40103. 40113. 
40120:  E.a  10854. 24  FR  9565. 3  CFR,  1950- 
1963  Comp..  p.  389. 


dtMfattdatamufanonaforaaakpott 

nr  •  *  •  ■  ■. 

A^IUDB    IflMLNDHiswl 

Mln^  brtmatiaaal  Alxpart,  ND 
(13. 48^5'34'V.,  ki«.  10118'52-W.) 
WlfliiB  a  4.2-aile  radius  of  ttw  Minot 
InlaMadanal  Aiipoft  This  Class  B  aiitpacs 
md^  •OKtive  duriag  the  spadfic  dates  and 
TasliMiriMd  in  advanos  by  a  Notios  to 
The  sOKtiva  date  and  tima  will 

be  condnttoasly  pubHAad  In  die 
^fadU^Dinctacy. 
•        •        • 
lakwd  in  Obs  Plainas.  nUnois  on  May  22. 


•.At  Traffic  Diviskm. 
98-15038  FUwl  6-«-98: 8:45  on) 


•71.1 

2.  The  incoiporation  by  refarence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.W.  Airspace 
Dasimatians  and  Reporting  Points, 
dated  September  10^  1997.  and  effective 
Sratandiv  16, 1997.  is  amended  aa 
foUows: 


ARTMENT  OF  TRANSPORTATION 


14QFRPlrt97 

t  No.  SM4S;  AmdL  NOi  Ifiq 


f.  This  amendment  establishes, 
smends,  suspends,  or  revokes  Standard 
Instrument  Approedi  Procedures 
(SlAPs)  for  opeiatians  at  certain 
aii^orts.  These  reguktoiy  actions  are 
nended  becauae  of  diangas  occurring  in 
^National  Airspace  System,  such  as 
^j  commissioning  of  new  navigational 
fe^lities.  addition  of  new  obstacles,  or 
dwingas  in  air  traffic  requirements. 
Thase  dianges  are  deaioiad  to  provide 
safe  and  effident  use  of  the  navioble 
airspace  and  to  promote  safe  fli^ 
derations  undw  instrument  flight  rules 
at]  fbe  affected  airports. 
okim  An  efiective  date  for  each  SIAP 
toliipedfied  in  the  amendatory 
pKlfvisions. 

jkicopcnratian  bv  reference-approved 
blithe  Director  of  the  Federal  Registv 
(ttlDecember  31. 1960.  and  reepproved 
aibfjanuary  1.1982. 
ASpMMCt:  Availability  of  matter 
in<orporated  by  reference  in  the 
aaiendment  is  as  follows: 

Fbr  Exmninatton- 

I.  FAA  Rulea  Docket.  FAA 
H^edquarten  Building.  800 
I^depandenoe  Avenue.  SW.. 
WiAington.  DC  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  qr 

3.  The  Flight  Inspectton  Area  Office 

i^iidi  originated  tba  SIAP. 

For  Airehose^  Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Heedquaiters  Building.  800 
Independence  Avenue.  SW.. 
Wasfainfl^on.  DC  20501:  or 

2.  Hm  FAA  Redonal  Office  of  the 
region  in  whidi  Vbe  affeded  airport  is 

By  Sutecription-  Copies  of  all  SIAPS. 
mailed  once  every  2  weeks,  are  far  safe 
by  the  Superintendent  of  Documents. 
US  Govamaiant  Printing  Office, 
WaaU^M*  DC  20402.  ~ 

FOR  PUmMM  9P0niM10N  oontact: 

Donald  p.  Pate.  Flight  P'ocxlu'" 
Standards  Brandi  (AMCAFS-420). 
Fli^t  Tadmcriogias  and  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
Soudi  MacArthur  Blvd.  (Mdahoma  Qty. 
OK.  73160  (Mail  Address:  P.O.  Box 
25082  OUahoraa  aty.  OK  73125) 
telephone:  (405)  954-4164. 
tUPPUMWTMIV  MFOMMTICN:  Tills 
amendment  to  pert  97  of  the  Federal 
Aviation  Ragufetions  (14  CFR  pert  97) 
e^ebliahes,  amends,  suspends,  or 
ravokes  Stuidard  Instrument  Approach 
Piocedures  (SIAPs).  The  complete 
legulaton  descriptf on  on  eedi  SIAP  fe 
contained  in  the  apprt^iate  FAA  Form 
8260  and  the  National  Flight  DaU 
Center  (FDQ/Permanent  Q*)  Notices  to 
Airmen  (NOTAM)  vdiioh  ara 
incorporated  by  raferance  in  the 
Bnt^miiitMiiit  under  5  U.S.C  552(a),  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviation's  Ragufetions  (FAR).  Materials 
incorporated  by  raference  are  availabfe 
for  examination  or  purchaae  as  stated 
above. 

Tlie  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  veifaetim 
pubUcaAion  in  the  Federal  Regialer 
expensive  and  impradicaL  Further, 
airmen  do  not  use  the  reguktory  text  of 
the  SIAPs.  butrefsr  to  their  graphic 
depiction  of  charts  printed  fay 
publishen  of  aeronauticd  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  era  realizad  and 
pubUotion  of  the  complete  deacription 
of  each  SIAP  contdned  in  FAA  farm 
documents  fe  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  typee  and  effective  dates  of  the 
SIAPs.  Tlife  amendment  alao  identifies 
the  airport  ife  location,  the  procedura 
idantifioatian  and  the  amendment 
number. 


•/Vol  ta.i^a.  lOS/Fridnv.  lune  S.  1908/ItulM  and  Ranilatloas 
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The  Rule 

nils  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporaiy 
(FDC/T)  NOTAMs  is  of  such  duratim  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  ccmtained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approech  Procedures  (lERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
ccmditions  existing  at  the  a^cted 
airp<»ts.  All  SIAP  amendments  in  this 
rule  have  bem  previously  issued  by  the 
FAA  in  a  NATIONAL  Flight  Data  Center 
(FDQ  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flij^t 
safety  relating  directly  to  puUished 
aeronautical  charts,  llie  circumstances 
wdiich  created  the  need  fior  all  these 
SIAP  amendments  reqidies  wmlcing 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TQIPS.  Because  of  the 
close  and  immediate  relationship 


between  these  SIAPs  and  safsty  in  air 
commerce,  I  find  that  notice  and  public 
procediue  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  fat  making  these 
SIAPs  effective  in  less  than  30  days. 

Conchision 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  pot  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  procedures  (44 
FR 11034):  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  under  the 
criteria  of  the  Regulatory  Flexilrility  Act. 

Ual  of  Subjects  in  14  Cnt  Part  97 

Air  traffic  omtrol,  Airports, 
Navigation  (air). 


Isnied  in  Washingtmi.  DC  on  May  29» 
199B. 

TumE.S»miaaf 

Acting  Dinctor.  Fli^t  Standanb  Service 

Adoption  oT  the. 


Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Fedatal  Aviation  Regulatians  (14  CFR 
part  97)  is  amoided  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approech 
Procedures,  effective  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97-STAIOAIIO  MSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  party  97 
is  revised  to  read  as  foUowrs: 


. :  4«  U.S.C  40103. 40113. 40120. 
44701;  49  U.S.C  106(g):  and  14  CFR 
11.40(bX2} 

2.  Part  97  is  amended  to  read  as 
follows: 

f  97^1,  WM,  97.17,  WTM.  97J1. 97Jt  and 
97^    - 


FDCdate 


04/22m 
06«1/96 

06/12/96 
06/13m 

06/14/96 

06/15/96 
0S/1S/96 

06/1Sm 

0S/1S/96 

os/ism 

06/15/96 
06/15/98 
06/15/96 
05/18/96 

05/16/96 
05/18/96 

05/18/96 

05/18/98 


By  amending:  $97.23  VCXt,  VOR/ 
DME.  VOR  or  TACAN.  and  V€»/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME, 
LDA,  LDA/DME.  SDP.  SDP/DME; 
§  97.27  NDB,  NDB/DME;  $  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  $  97.31  RADAR  SIAPS; 
§97.33  RNAV  SlAPt;  and  §97.35 
COPTER  SL\Ps.  identified  as  foUows: 

*  *  *  Effective  upon  publication 


Slate 


TN 
NO 


QA 
AL 

TN 

CA 
FL 

FL 

FL 

GA 

QA 

QA 

MO 

FL 

FL 
GA 

MD 

W1 


Guy 


NASHVILLE 

ASHEBOHO  

SAVANNAH  

HAMILTON 

CAMOEN 

BAKERS8IEL0 ..... 
LAKELAND ' 

LAKELAND  

LAKELAND 

MACON  

RR"^^^'i   *«•••••••••••••• 

MACON  

JEFFERSON  CITY 
MARCO  ISLAND  .. 

TAMPA  

COLLEGE  PARK  .. 
RHINELANDER  .... 


Airport 


NASHVILLE  INTL  _ 
ASHEBOROMUNI 


SAVANNAH  INTL 

MARKDN  COUNTY/RANKIN  FITE 

BENTON  COUNTY  

MEADOWS  RELD  

LAKELAND  UNDER  REGK)NAL 

LAKELAND  Ur«)ER  REGK>NAL  . 

LAKELAND  UNDER  REGK)NAL  . 
HERBERT  SMART  DOWNTOWN 
HERBERT  SMART  DOWNTOWN 
HERBERT  SMART  DOWNTOWN 
JEFFERSON  CITY  MEMORIAL ... 
MARCO  ISLAND 

TAMPA  INTL  


FDC  Num- 
ber 


HERBERT  SMART  DOWNTOWN  „ 

COLLEGE  PARK 

RHINELANDERONEIDA  COUNTY 


8/2386 
80064 


80877 
8/2890 

80909 

80966 

8/2951 

80952 

80963 
80939 

8/2941 
80943 
80964 
8/3008 

8/3025 
8/3006 

8/3023 

8/2993 


SIAP 


LSRWY20R.AMDT7... 

NOB  OR  GPS  RWY  21  AMOT 

2A... 
CORRECTS  TL  98-12 
ILSRWY9AMDT2Sa„ 
VOR  OR  OPS  RWY  18.  AMOT 

VOR^ME   OR    GPS    RWY   4. 

AMDT3A... 
ILS  RWY  30R  AMDT  27A.. 
NDB  OR  OPS  RWY  5,  AMOT 

2... 
VOR  OR  GPS  RWY  27.  AMOT 

5... 

ILS  RWY  5.  AMDT  5... 
RADAR-1.AMDT2... 
LOG  RWY  10.  AMDT  4... 
V0R0RGPS-AAMDT5... 
LOC  BC  RWY  12.  AMDT  6A... 
LOC  RWY  17.  ORia.. 
CORRECTS  TL  98-12 
RADAR-1.AMDT11A... 
V0RA3ME   OR   GPS-B   AMDT 

2... 
VOR/DIAE  RNAV  OR  GPS  RWY 

16  AMOT  1A... 
VOflrtJME  OR  OPS  RWY  27. 

ORIG-A... 


UMI 


Fadaral 


/Vd.  63. 


108 /Friday,  June  5.  Iwe/Rulw  and  RBgida&oi VOm 


osnBM 


06/lM8~ 

osnwQe. 

06e(M96. 

osoom. 
teei/M. 

0601/96. 
05/21/98. 

06/21/98. 
0501/96. 

06/21/96. 
0601/98. 
06/21/98 

0601/98 

0601/96 
0601/96 

0601/96 
0501^ 

06O5«6. 

OSOS/98 
06O5m 

0506/98 

06O»98 


Wl 


NY 
NY 
NY 
NY 
NY 
FL 

FL 

FL 
DC 

FL 
FL 

FL 
IN 

KY 
KY 
KY 

KY 

KY 
KY 

NC 
VA 

DC 

Ml 

SC 

KY 

KY 


RHMELANDER 


SCHBIECTADY  -. 
SCHENECTADY  ... 
SCHENECTADY  ... 
SCHENECTADY  ... 
SCHENECTADY  .. 
ORLANDO 

ORLANDO 

ORLANDO 

WASHINGTON 


ORMOND  BEACH. 
ORMOND  BEACH .. 

POMPANO  BEACH 
BLOOMINQTON  ... 

FAUHOUTH  

FRANKFORT 

QEORQETOMM  .... 

QEORQETOWN  ... 

LEXINGTON 

LEXINGTON 

WILMNGTON 

TANGIER 


RHINELANDBIONEIDA  COUNTY 


SCHENECTADY  COUNTY  ... 
SCHENECTADY  COUNTY  ... 
SCHENKTAOY  COUNTY  .. 
SCHENECTADY  COUNTY 
SCHENECTADY  COUNTY  ., 
KISSIMMEE  MUNI 


80986 


KISSIMMEE  MUNI 

KISSIMMEE  MUNI 
WASHINGTON  DULLES  INTL 

ORMOND  BEACH  MUM 

ORMOND  BEACH  MUNI 

POMPANO  BEACH  AIRPARK 

BLOOMMOTOMMONROE  COUNTY 


,.4 

4 


WASHINGTON  ... 

MIDLAND 

MYRTLE  BEACH 
FRANKFORT  — 


GEORGETOWN  — 


GENE  SNYDER 

FRANKFORT/CAPfTALCITY 

GEORGETOWN    SCOTT    COUNTY- 
MARSHALL  FIELD. 
GEORGETOWN    SCOTT    COUNTY- 
MARSHALL  FIELD. 

LEXINQTOMBULE  GRASS 

LEXMGTONOUJE  GRASS 


l«W  HANOVER  INTL 
TANGIER  ISLAND ..... 


..    WASHINGTON  DULLES  MTL 


JACK  BARSTOW 

MYRTLE  BEACH  INTL 

FRANKFORTTCAPfTAL  CITY 


GEORGETOWN    SCOTT    COUNTY- 
MARSHALL  HELD. 


(FR  Doc.  96-15067  VOad  6-A-08: 8:45  un] 
■UMO  OOM  4*1«-1»-M 


DEPARTMEHT  OF  TRANSPORTATION 
Fadaral  AvUrtkM  Adminislralion 

14CFRPart97 

[DodMt  Na  9B241:  AmdL  No.  1871] 

Rm212fr-AA6S 

Standard  kwtnimant  Appfoaeh 


AQENCY:  Federal  Aviation 
Administntian  (FAA).  DOT. 
ACmN:  Final  rule. 


SUMMARY:  This  amendment  estabUdies, 

amends,  siupendi.  or  revokes  Standard      f^Examinatkm 

butrument  Approadi  Procedures 

(SIAPs)  ftv  oparatians  at  certain 

airports.  These  r^ulatoiy  acticms  are 

needed  becnise  of  the  adi^rtion  (rf  new 

or  revised  criteria,  or  because  of  diangBS 


^  in  the  Natural  AiiqMce 

.^^ ,  sudi  as  the  oommissianing  of 

iie«r  navigatianal  farilltiea.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
nouirements.  These  dianges  are 
dsftigned  to  provide  safs  md  afDcient 
u^  of  the  navigable  airspace  and  to 
pfimote  sa£B  flight  operadons  under 
Hitnifnmit  flight  rulos  st  the  afEscted 
alt|Huts. 

oars:  An  efiiBctive  date  for  each  SIAP 
ii  ipedfled  in  the  amendatory 
provisions. 

Incorporation  by  refiarence^pproved 
b^  the  Director  of  the  Federal  Register 
at  December  31, 1960.  and  reapproved 
^  ctf  Januuy  1. 1982. 

AODRESSES:  Availability  of  matten 
incorporated  by  rafarence  in  the 
amendment  is  as  follows: 


1.  FAA  Rules  Dodcet.  FAA 
k  «dquuters  Building.  800 
ttbe|wndenoe  Avenue,  SW.. 
%yiashingt(m.  DC  20501: 


80068 
8O064 
8O066 
V3066 

8O067 
8/3074 

8O075 

8O076 
8/3129 

80131 
80132 

80118 
8/3125 

80151 
80144 
80160 

»3181 

80146 
80147 

80188 
80142 

80254 

8O201 
8O208 
80264 

80260 


VOR  OR  GPS  RWY  9.  AMDT 

ILSRWY4AMDT4.. 
NDB  RWY  22  AMDT  15.. 
GPS  RWY  22  ORia. 
NDB  RWY  28  AMDT  10.. 
GPS  RWY  28  0RK3.. 
VOR/DME  OR  GPS-A.  AMDT 

7.. 
VOR/DME  RNAV  OR  GPS  RWY 

15.  AMDT  5.. 
NOB  RWY  15.  AMDT  9A.. 
CONVERGING   ILS   RWY    19L 

RA0AR-1.AMDT2.. 

VOR  OR  GPS  RWY  17.  AMDT 


LOC  RWY  14.  ORKS-a. 

VOR  OR  GPS  RWY  17.  AMDT 

11/L. 
VORORGP&AAMDT2.. 
LOC/DME  RWY  24.  ORKL. 
GPSRWY21.0RiG.. 

VOR/DME  RWY  3  0RK3.. 

VOR  OR  QPS-A  AMDT  8„ 
NDB  OR  GPS  RWY  4  AMDT 

2a. 

GPSRWY24  0RK1- 
VORA)ME    OR    GPS    RWY   2 

ORKjL. 
CONVERGING  ILS  RWY   19R 

AMDT4A.. 
VOR  OR  GPS-A.  AMDT  5A.. 
ILSRWY360RK3-A.. 
VOR  OR  GPS  RWY  24,  AMDT 

GPS  RWY  3.  ORIG.. 


2.  The  FAA  Regicmal  Office  of  the 
region  in  which  the  aCEacted  airport  is 
located;  or 

3.  The  Flight  faunpection  Area  Office 
yt^^db.  originated  the  SIAP. 

ForPurduue 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquartara  Building.  800 
Indeomdence  Avenue,  SW., 
Washhi^on.  DC  20591;  or 

2.  Hw  FAA  RM[i(mal  Office  of  the 
region  in  ¥diich  the  afEscted  aiiport  is 

located. 
BySubtaiptiM 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  MFORMATION  contact: 
Donald  P.  Pate,  Fli^t  Procedure 
Standards  Brandi  (AMCAFS-420), 
wight  Technologies  and  Pro-ams 
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Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  Qty, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Gty,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  ofBcial  FAA  form 
doamients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
•  U.S.C.  552(a),  1  CFR  part  51,  and  $97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260- 
4.  and  8260-5.  Materials  incorporated 
by  relerence  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractioal.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the  • 
afCacted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

this  amendment  to  part  97  is  efhctive 
upon  publication  of  each  separate  SIAPs 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  of  Airmen  (NOTAM)  as  an 
emergency  action  of  immetUate  flight 
saiiBty  relating  directly  to  published 
aeronautical  charts,  tlie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  efiiactive  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  far 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  daveloping 


these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  dose  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currant.  It.  therefore— (1)  is  not  a 
"significant  regulatory  acticm"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  May  29. 
1998. 

T«B  E.  Stiickajr, 

Acting  Director  Flight  Standards  Service. 

Adi^tion  of  the  AoMndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  estaMshing. 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901 UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Aotfaaritjr:  49  U.S.C  106(g),  40103, 40113. 
40120. 44701:  and  14  CFR  11.49(bX2). 

2.  Part  97  is  amended  to  read  as 
follows: 

HWTJi,  97.28, 87.27. 87,28. 87.81. 97.33, 
87J6  [Aimnda^l 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDP,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 


§  97.33  RNAV  SIAPs;  and  $  97.35 
COPTER  SIAPs.  identified  as  follows: 

*  *  'EffBctivefuneia.l99a 

Belleville,  IL.  Scott  AFB/Midamerica.  ILS/ 

DME  RWY 14U  Orig 
Louisville,  KY,  Louisville  Intl-Standifcnl 

Field,  LOG  RWY  3SL.  Orig,  CANCSLLBD 
Columbus.  OH,  Port  Columbus  Intl,  ILS  RWY 

28R,Amdtl 

*  •  '  Effective  Augast  13. 1998 

Barrow.  AlC  Wiley  Post-Will  Roaen  Mem. 

GPS  RWY  6,  Orig 
Barrow.  AK.  Wiley  Post-WiU  Rogers  Mem. 

GPS  RWY  24.  (Mg 
Unalakleet.  AK,  Unalakleet.  GPS  RWY  14. 

Orig 
Grand  Junction.  CO.  Walker  Field,  GPS  RWY 

11.  Orig 
Crestview,  PL.  Bob  Sikes.  VOR  OR  GPS-A. 

Amdtll 
Marco  bland,  FL,  Marco  Island.  NDB  OR  GPS 

RWY  35,  Amdt  6,  CANCELLED 
Topeka.  KS,  Miilip  Billard  Muni,  VOR  (» 

GPS  RWY  22,  Amdt  20 
Topeka,  KS.  Philip  Billard  Muni,  NDB  RWY 

13,  Amdt  29 
Topeka.  KS,  Philip  BUlard  Muni,  ILS  RWY 

13,  Amdt  32 
Topeka,  KS.  Philip  Billard  Muni,  VOR/DME 

RNAV  OR  GPS  RWY  18,  Amdt  7 
Topeka,  KS,  Miilip  Billard  Muni,  GPS  RWY 

13.  Orig 

Topeka,  KS.  Philip  Billard  Muni,  GPS  RWY 

31.  Orig 
Madison.  MS,  Bruce  Campbell  Field.  GPS 

RWY  17.  Orig 
Scottsbluff.  NE.  William  B.  Heilig  Field. 

VOR/DME  OR  GPS  RWY  OS.  Amdt  4 
Scottablutr.  NE.  William  B.  Heilig  Held.  VOR 

OR  TACAN  OR  GPS  RWY  23.  Amdt  1 1 
Scottsbluff.  NE.  William  B.  Heilig  Field.  LOC 

BC  RWY  12.  Amdt  8 
Scottsbluff.  NE.  William  B.  HeUig  Field,  NI» 

OR  GPS  RWY  12,  Amdt  8 
Scott^lutr.  NE.  William  B.  Heilig  Field,  ILS 

RWY  30,  Amdt  9 
Scottsbluff.  NE.  WUliam  B.  Heilig  Field.  GPS 

RWY  3a  Orig 
Belmar/Farmingdale,  N).  Allaire,  GPS  RWY 

14.  Orig 

Watford  aty.  ND.  Watford  Qty  Muni.  GPS 

RWY  30.  Orig 
Lawton.  OK,  Lawton-Fort  Sill  Regional  GPS 

RWY  35.  Orig 
Okmulgee.  OK.  Okmulgee  Muni.  GPS  RWY 

17.  Orig 
Madison.  SD,  Madison  Muni.  VOR/DME  OR 

GPS  RWY  33,  Amdt  3.  CANCELLED 
Madison.  SD.  Madison  Muni.  NDB  OR  GPS 

RWY  15,  Amdt  9 
Madison.  SD.  Madison  Muni.  GPS  RWY  33. 

Orig 
Martin.  SD.  Martin  Muni.  GPS  RWY  32.  Orig 
Houston.  TX.  George  Bush  Intaroontinental 

Arpt/Houston,  GPS  RWY  26,  Amdt  1 
Farmville.  VA.  Farmville  Muni.  NDB  OR  GPS 

RWY  3.  Amdt  5 
FarmviUe.  VA.  FarmviUe  Muni.  GPS  RWY 

21.0rig 

PElirie  Du  Chien.  Wl.  Prairie  Du  Chien  Muni. 
VOR/DMB  RWY  29.  Amdt  7 

Praiiie  Du  Chien.  WI.  Prairie  Du  Chien  MunL 
GPS  RWY  29.  Orig 


UMI 


Wautoma,  WI.  Wnitoma  Municipal.  GPS 
RWYai.Orig 
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19CFRPir1s201and207 
Rults  of  FiaetlM  and  Procwiur* 

aobicy:  United  States  Intematioiial 
Trade  Commission. 
action:  Final  rulemaking. 

summary:  The  United  States 
International  Trade  Ck>mmission  (the 
Commission)  hereby  amends  its  Rules  of 
Practioe  and  Prooeduxe  conoemiiu 
antidumping  and  countervailing  outy 
investigations  and  reviews  in  19  CFR 
parts  201  and  207.  llie  amendments 
est^UA  procedures  for  five-year 
reviews  of  antidumpins  and 
countervailing  duty  orden  and 
suspension  agreements  that  the 
Cc^miasion  will  conduct  pursuant  to 
the  provisions  of  sacticm  751(c)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
DAim:  to  accordance  with  the  30-day 
advance  puWcation  requirement 
imposed  by  5  U.S.C  S53(d).  the 
effective  date  of  these  rulas  is  July  6, 

FOR  RJRTNBI  INFORMATION  OONTACT: 
Marc  A.  Bernstein,  Office  of  GMieral 
Counsel.  U.S.  bitemational  Trade 
Commission  (telephone:  202--20S-3087. 
e-mail:  mbenistein0usitc.gov).  or  Vera 
A.  Libeau.  Office  of  Invest^tions.  U.S. 
Intwnational  Trade  Commissian 
(tdephme  202-205-3176.  e-mail: 
vUbeau^usitcgov).  Hearing-impaired 
individuals  are  advised  that  innirmation 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on.202-205-1810. 
•UPPLBCNT ARY  MFORMATION: 


On  October  23, 1997.  the  Commission 
published  a  Nodoe  of  Proposed 
Rulemaking  (NOPR)  in  the  Federal 
Ragister.  62  F.R.  55185  (Oct.  23, 1907). 
In  the  NCffR,  the  Commission  proposed 
procedures  for  five-year  reviews  it  will 
conduct  pursuant  to  section  751(c)  of 
the  Act  SoapB  of  the  proposed 
{HTOoeduies  were  reflected  in  proposed 
amendments  to  the  Commission's  Rules 
of  Practice  and  Procedure.  The 
Commissian  additionally  deacribedin 
the  preamble  and  annexes  to  the  NOPR 
other  proposed  procedures  which  w«e 
not  inoocpontad  into  the  proposed 
regulations. 


The  Commissian  invited  public 
oommont  on  its  popoeed  iqgalatians, 
th4  inooedures  discussed  in  the  NOPR 
able  and  amwmws.  and  any  other 
t  pertaining  to  five-year  reviamrs. 
)  Commiasion  received  25  sets  of 
•round  comments  firon  23  difiwent 
ittars.  and  15  sets  of  rebuttal 
lents  from  12  difhtant  submitters. 
)  entities  that  sulmiitted  written 
aents.  as  well  as  the  short-form 

Btions  that  Kvill  be  used  to  refer  to 
1.  are  listed  in  Annex  C  to  this 
jtfiticB.  AiMitianally.  the  Commission 
coiiductad  a  public  hearing  on  February 
26^  1998,  coQcetning  five-year  reviews 
at  jwhidb  it  heerd  testimony  from 
numerous  interested  persons. 

Hie  Commission  carefully  considered 
aU  comments  that  it  received.  The 
ion's  rssponae  to  those 
Its  that  relate  to  th»subiecte 
[  in  this  rulemaking  notice  is 
I  below  in  the  section-by- 
8ecti(m  analyvis  of  the  rulemaking 
anendments!  The  Commission 
aimreciataa  the  time  and  eSbrt  the 
cammentns  aqd  hearing  participants 
took  to  present  their  views,  and  believes 
th^t  the  conunents  and  having 
testimony  have  contributed  to  improved 
rMulations. 
The  Commission  has  determined  that 

I  regulations  do  not  meet  the 
iteria  described  in  section  3(f)  of  the 
ive  Order  12866  (58  F.R.  51735. 
4. 1993)  (EO)  and  thus  do  not 
itute  a  significant  regulatory  action 
U*  purposes  of  the  EO.  The  Regulatory 
^IndbUitv  Act  (5  U.S.C  601  note)  is 
ih^ipUcaible  to  this  rulemaking,  because 
it  Is  not  one  for  which  a  NOPR  is 
required  under  5  U.S.C  553(b)  or  any 
other  statute.  Although  the  Commission 
pttbli^ied  a  NC^R,  t&se  regulations  are 
'^8gency  rules  of  procedure  and 
practice,"  and  thus  are  exempt  from  the 
i^^tice  requirunent  imposed  oy  5  U.S.C 
S93(b). 

The  sample  notice  of  institution 
raproduced  at  Annex  A  to  this  notice 
omstitutes  an  infnmation  collection 
reiquest  subject  to  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  e<  seq.  After  consultation  with  the 
(MBoe  of  Management  and  Budget 
(llKffl).  the  Commission  has  concluded 
that  the  collection  of  information  that 
will  be  undertaken  pursuant  to  the 
notice  of  institution  is  enqompessed 
within  a  clearance  OMB  has  ^ven  the 
C^munission  und«r  the  Paperwork 
^Muction  Act  to  collect  information  for 
mtidumiring  and  countervailing  duty 
ihvwtigatifms  and  reviews,  incfading 
thoee  undertaken  pursuant  to  section 
3^$l  of  the  Act  This  daaitnce  has  been 
M^gnmA  QMB  Coittrd  Nimber  3117- 
((116. 


Pursuant  to  the  Contrad  witfi 
America  Advanoament  Act  of  1996 
(Pub.  L.  104-121).  the  Commission  is 
submitting  a  rroort  to  the  General 
Accountiitt  Office  and  to  each  House  of 
Congress  Mscribing  these  rsgulations 
and  attaching  their  text 

Overview  oftbe  Amendments  to  the 


The  final  regulations  and  procedures 
tot  five-year  reviews  contain  four 
principal  changes  from  those  proposed 
in  the  NOPR.  These  changea  are 
summarized  here.  A  oomprehensiva 
explanation  of  the  changes  is  provided 
in  the  section-by-section  analysis  below. 

FInt  responses  to  the  notice  of 
institution  will  be  due  50  days  after  its 
publication  in  the  Fod«ml  lagialar. 
Thus,  responses  to  the  Commission's 
notice  necid  not  be  filed  until  30  days 
after  the  date  on  vdiich  the  DuMrtment 
of  Commerce  (Commerce)  will  infionn 
the  Commission  if  no  donestic 
interested  party  has  filed  a  Notice  of 
Intent  to  Participate  in  the  five-year 
review. 

Second,  the  notice  of  institutiim  has 
been  revised  significantly.  La  particular, 
the  Commission  has  reduced  the 
amount  of  empirical  data  that  interested 
parties  will  be  requested  to  submit  in 
their  reqionses.  Additionally,  interested 
parties  will  make  a  single  submission  to 
the  Secretary. 

Third,  the  Commissian  has  decided 
not  to  adopt  numerical  guidelines 
concerning  the  adequacy,  in  the 
aggregate,  of  intererted  party  responses 
to  the  notice  of  institution.  The 
Commission  will  make  adequacy  ruUngs 
on  a  case-by-caae  basis  taking  smreral 
considerations  into  account 

Fourth,  the  Commission  has  deddad 
not  to  adqit  a  regulation  i«ecluding 
interested  parties  from  making  data 
collection  requests  after  subndssion  of 
the  comments  on  the  draft 
questionnaires.  Nevertheless,  die 
re^ilation  the  Commission  has 
pnxnulgated  states  that  it  will  entertain 
sudi  late  requests  for  data  collection 
only  in  compelling  circumstances. 


Section  201.11 

The  Commission  has'  amended  section 
201.11  by  adding  sections  201.11(b)(4) 
and  (bX5),  whi<£  govern  the  filing  of 
entries  of  appearance  in  five-year 
reviews.  Section  201.11(hX4).  which 
statea  that  entries  of  qipearance  are  due 
21  days  after  puUication  of  the  notice 
of  institution.  Is  identical  to  the 
provision  jBoposed  in  the  N^^R. 
Stewart  requMted  that  the  21-day  period 
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for  filing  antiiM  of  •ppearanoe  be 
•xtanded  to  30  day*.  The  Gmnniadon 
has  ratainad  Um  21-day  pariod.  vrhich  is 
tha  same  pariod  usad  in  Commiasifln 
invastigatims  othar  than  original 
antidumping  and  oountarvaibng  duty 
investigations. 

Section  201.11(bN5)  coocams  tha 
filing  of  oitrias  of  appeaianoe  in  a  "fiill" 
five-year  review.  [A  "fiill  review"  is  any 
five-year  review  except  one  that  has 
been  terminated  by  Commeroe  pursuant 
to  section  751(cH3)lA)  of  the  Act  or  that 
has  been  esqwdited  by  the  Commisrioo 
pursuant  to  section  751(cX3)(B)  of  the 
Act)  This  provision  states  that  entries  of 
appeerance  in  full  reviews  may  be  filed 
vrithin  the  period  specified  in  the 
Notice  of  Scheduling  the  Commission 
will  issue  pursuant  to  section  207.62(c). 
The  Commission  has  not  established  a 
fixed  date,  as  it  proposed  to  do  in  the 
NOPR,  to  maximiiaw  its  flexibility  in 
scheduling  five-year  reviews. 
NeverthelMS,  as  indicated  in  the  final 
sentence  of  section  201.11(b)(5)i  parties 
will  be  provided  a  mintmiim  of  45  days 
to  file  entries  of  appeerance  in  full 
reviews.  Stewart  and  Collier  obfected  to 
any  provision  permitting  perties  to  file 
entries  of  appearance  after 
commencement  of  a  full  review.  The 
Commission  has  decided  to  retain 
section  201.11(bX5)  to  maximize 
participation  in  full  reviews. 

The  Commission  has  not  made  other 
amendments  to  section  201.11  requested 
by  commenters.  Section  201.11(a),  as 
currsntly  wrrittan.  expressly  authorises 
industrial  users  and  certain  consumer 
organizaticHis  to  enter  appearances  as 
parties  in  investigations  under  pert  207. 
New  section  207.60(a)  makes  ctoer  that 
this  provisi<m  applies  to  five-year 
reviews.  Consequently,  no  further 
amendment  to  section  201.11,  such  as 
the  one  advocated  by  Canada,  is  needed 
to  authorise  industrial  users  and 
consumer  oiganizations  to  appear  as 
parties  in  five-year  reviews. 

The  Commission  has  declined  to 
modify  the  regulations  to  "encourage" 
interested  parties  to  provide  attorneys 
for  industrial  uaars  and  consumer 
groups  with  accees  to  business 
proprietary  infannation  (BPQ  under 
administrative  protective  order  (APO), 
as  requested  by  Hogan  and  HftH. 
Sections  777(bXl)  and  (c)  of  the  Act 
require  the  Commisdcm  to  release  BPI 
under  APO  to  "interested  partiea." 
Under  section  771(9)  of  the  Act, 
industrial  users  or  consumers  are  not 
"interested  psities."  Interested  parties 
may  elect  to  release  infiormation  not 
acquired  under  APO  under  such  terms 
and  conditions  as  they  designate  to 
parties  to  a  Commission  investigation  or 


review  that  do  not  have  "intaaaatad 
party"  status. 

Ssctibn  207 J 

The  Commission  has  amended  section 
207.3(b)  to  require  hand  or  overnight 
service  of  praheeiing  brii^  hearing 
taatimony,  and  poathaaring  brieb  in 
five-year  reviews.  Tha  amendmaot  is 
identical  to  the  one  propoeed  in  the 
NOPR. 

Hoogovans  proposed  that  the 
regulation  be  amaodad  to  require  eadi 
party  to  swve  its  entry  of  appearance  in 
a  five-yeer  review  by  hand  or  antrsas 
mail  to  aU  parties  indicated  on  the 
Commerce  service  list  few  the  meet 
recent  administrative  review  pertdning 
to  the  (Hdef(s)  that  are  the  subset  of  the 
five-year  review.  The  Commission  has 
not  adopted  this  proposal  because  it 
does  not  see  the  need  fiar  expeditious 
service  of  entries  of  appeerance  on 
parties  to  a  Commaroe  i»oceeding  that 
may  (V  may  not  choose  to  appeer  in  ths 
Commission's  five-vear  review. 

Stewert  propoeed  that  the  regulation 
be  amended  to  require  hand  or 
ovemi^t  service  of  final  comments 
filed  pursuant  to  section  207.66.  The 
amendment  to  section  207.3  is  designed 
to  make  service  requirements  in  five- 
year  reviews  the  same  as  those  in 
original  antidumping  and 
count! 

Commission 

overnight  service  for  final  comments  in 
original  investigations. 

Section  207.45 

The  Commission  has  amended  sectim 

207.45,  which  concerQS  changed 
circumstances  reviews  pursuant  to 
section  751(b)  of  the  AA,  to  dumge  the 
statutory  croaa-reiBrance  in  section 
207.45(a)  so  it  spedficaUy  dtas  section 
751(b).  The  ammdmant  is  identical  to 
that  propoeed  in  the  NOPR. 

Section  207.46 

Hie  Commission  has  amended  section 

207.46,  an  interim  regulation  that 
eatablishes  jnooeduras  for  investigatians 
under  sectioi  753  of  the  Act,  whidi 
concerns  countervailing  duty  atden 
issued  under  section  303  of  the  Act 
without  an  injury  determination  Yiy  the 
Commission.  The  amendments,  which 
clarify  the  section's  provisions  and 
modify  its  croas-refiBrences  in  light  of 
the  other  changes  to  the  regulations 
made  in  this  rulemaking,  are  identical  to 
those  propoeed  in  the  fiOPR. 

Section  207.60 

Section  207.60  is  a  new  proviai(m  that 
definea  certain  terms  used  in  new 
Subpert  F  of  Part  207  concerning  five- 
year  reviews.  The  terms  defined  are 


tervailing  duty  invastigBtions.  The 
mission  does  not  require  hand  or 


"fiv»-year  review,"  "expedited  review." 
••fon  review,"  and  "nodce  of 
tnslHutioa." 

The  definition  of  "five-year  lafviaw" 
haa  been  reviaed  to  clarify  that  gsnaric 
refmncee  to  "invastifrtiaas"  in  Put 
201  or  in  subpart  A  of  Part  207  are 
applicable  to  five-year  reviewa,  unlaas 
superseded  by  a  Subpart  F  rsgulation  of 
more  specific  q^Ucation. 

Hie  definitions  of  "expetUted  review" 
and  "full  review"  are  new,  although 
aedttaraa  was  usad  in  several  plaoaa  in 
the  NOPR.  An  "expedited  review"  is  a 
five-year  review  that  the  Commiaaian 
has  amedited  punuant  to  aaction 
751(c)(3)(B)  of  the  Act  A  "fuU  reviewr" 
is  any  five-year  review  except  one  that 
baa  been  terminated  by  Conuneroe 
pursuant  to  sectiaa  751(cN3)(A)  of  the 
Act  or  that  haa  bean  ejqiedited  by  the 
Commission  pursuant  to  eection 
751(cN3)(B)oftheAct 

The  definition  of  "notice  of 
institution"  is  identical  to  that  propoeed 
in  the  N(X>R.  The  NOPR  pnqxMed 
definitions  for  the  terms  "domestic  like 
product"  "domestic  industry," 
"expedited  dalaimination,"  and 
"sut^act  mardiandiae."  The 
Commission  has  deleted  these 
definitions  on  the  grounds  thmr  ere 
unnecessary.  This  change  reniiers  the 
commanu  directed  to  theee  propoeed 
definitions  moot 

Section  207.61 

Section  207.61  is  a  new  provision 
concerning  responses  to  the  notice  of 
institution.  Secticms  207.61(^  and 
207.61(b)  have  changed  substantially 
from  the  NCK^ 

Section  207.61(a):  When  RaqMnaas  to 
Notice  of  bistitution  Must  be  Filed 

Under  section  207.61(a).  interested    ■ 
parties  must  submit  their  reqxmsea  to 
the  Commission's  notice  of  inatitution 
no  later  than  50  days  after  its 
publication  in  the  Federal  ItnlH^ 
This  reepoose  period  is  longer  than  the 
30<lay  reqxmse  period  jnopoeed  in  the 
NOPR.  The  Commission  has  made  this 
diange  in  response  to  both  the 
comments  to  the  HOPR  and  Commaroe's 
intarim  final  rules  for  five-yeer  reviews. 

Many  commenters  ot^ected  to  the 
proposed  requimnent  that  all  intareatad 
perties  file  cmnplete  renwnsee  to  the 
notice  of  institutimi  wriOhi  30  days. 
Commenters  stated  two  gsnaral  types  of 
objections.  The  first  obfectton  was  baaed 
on  section  751(cX3XA)  of  the  Act. 
wdiidi  dincts  Commaroe  to  taamiioate  a 
five-yeer  review  within  90  daya  vidian 
no  domaatic  intsrested  party  raaponda 
to  Commerce's  notice  oi  tnltiation. 
Reqwndent  intaresled  perties  (a  tann 
that  will  be  used  to  refer  to  interested 
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parties  daacribed  in  tactions  77l(gMA) 
and  (B)  of  the  Act.  encompassing  U.S. 
impoitan.  foreign  producan.  and 
exp<»ten  of  sul^act  merchandise,  and 
governments  of  the  countries  in  which 
subject  merchandise  is  produced  or 
ejowrted)  ob)ected  to  being  required  to 
submit  substantive  rasponaea  to  the 
notice  of  institution  bmbre  any  domestic 
interested  party  (a  term  that  will  be  used 
to  refar  to  interested  parties  described  in 
section  771(9)(CHG)  of  die  Act. 
encompassing  dongestic  producers  of 
the  like  product,  domestic  woricer 
groups,  and  associations  of  such  groups) 
indicated  its  intent  to  participate  in  the 
five-year  review.  They  contended  that 
proposed  section  207.61(a)  placed 
undue  burdens  on  req>ondent  interested 
parties  by  requiring  them  to  respond  to 
the  notice  of  institution  even  when  no 
five-veer  review  would  ultimately  be 
conducted. 

The  second  obfection  was  that  the  30- 
day  time  pwiod  specified  hi  the  NOPR 
for  filing  responses  to  the  notice  of 
institution  was  too  short  Schagrin 
requested  that  the  ccmunoit  period  be 
extended  to  at  least  37  days;  Hoogovans 
requested  that  it  be  extended  to  45  days; 
Eurofer  and  )MC  requested  that  it  be 
extended  to  60  days.  By  contrast. 
Cement  Qmimittee  supported  the  30- 
day  time  period. 

On  March  20. 1908.  Commerce 
published  in  die  Federal  Register  its 
interim  procedures  for  five-year 
reviews.  These  procedures  specify  that: 
(1)  domestic  interested  parties  must  file 
a  Notice  of  Intent  to  Participate  in  the 
five-year  review  no  later  than  15  days 
after  initiaticm:  (2)  Commerce  will  notify 
the  Commission  no  later  than  20  days 
after  initiation  when  no  domestic 
interested  party  has  filed  a  response  to 
its  notice  of  initiation:  and  (3) 
Commerce  will  notify  the  Commission 
no  later  than  40  days  after  initiation 
when  no  domestic  interested  party  has 
responded  adequately  to  its  notice  of 
initiation.  63  F.R.  13516. 13524-25 
(Mar.  20. 1998). 

In  light  of  Commerce's  interim 
procemures,  the  Commission  has 
adopted  a  50-day  deadline  for  responses 
to  the  notice  of  institution. 
ConsequenUv,  respondent  interested 
parties  should  know  whether  filing  a 
response  to  the  Commission's  notice  of 
institution  is  unnecessary  because  no 
domestic  interested  party  has  filed  (1)  a 
Notice  of  Intent  to  Participate  with 
Commerce  or  (2)  an  adequate  response 
to  Commerce's  notice  of  initiation. 
Additionally,  a  50-day  deadline  will 
provide  ample  time  for  interested 
parties  to  compile  information  and 
prepare  response  to  the  notice  of 
institution. 


Sactioo  207.61(b):  Contant  of  Rasponaes 
to  ^oldoB  of  bi^tution 

ion  207.61(b)  addresses  the 

of  the  lasponses  to  the  notice  of 

itutkm.  It  combines  aspects  of  the 
posed  versions  of  section  207.61(b) 
section  207.61(c).  and  has  been 
_  -significantly  firom  the  NOPR. 
ioD  207.61(b)  describes  the  content 
„  response  to  die  notice  of 
Itution  in  general  toms.  A  sample 

^ce  of  institution  is  attadied  at 

Ai^ax  A  to  this  notice,  ft  was  also 
refised  significantfy  firom  the  versicm 
proposed  in  tlM  NOPR.  The  discussion 
below  explains  die  dianges  in  the  notice 
anjd  the  regulation. 

Hhe  proposed  notice  of  institution 
pi^lishad  in  the  NCX>R  drew  widely 
di1>^gent  reactions  from  commentera. 
Sc  riM  dommenters  critidzed  the 
Cc  imissian  for  seeking  too  much  data 
1$^  initiation.  Schagrin  and  Stewart 
contended  that  the  Commission's 
piii^poaal  placed  undue  burdens  on 
intcrestea  parties  and  maintained  that 

S  Commission  should  not  seek 
lirical  data  (with  the  possible 
Bpti(Hi  of  shipment  data)  in  the 
notice  of  institution  that  it  would 
ultimately  seek  in  questionnaires  in  full 
renews.  JtAC  criticized  die 
C<»tnmission's  proposal  as  excessively 
buidensome  for  fraeign  producers, 
whidi  it  contended  would  be  required 
o^  to  produce  data  on  total  shipments. 

1^  the  other  hand,  several 
cbaunenters  requested  that  the 
Cotnmiasion  seek  even  more 
information  in  the  notice  of  institution 
than  proposed  in  the  NOPR.  Canada 
luested  that  all  interested  parties  be 
auired  to  submit  purchaser  lists.  ECS 
|uested  that  domestic  producers 
..^   lit  five  years  of  data  concerning 
th^  capital  and  research  and 
development  expenses.  Eurofer 
requested  that  domestic  producers  be 
asked  about  the  sourdng  for  their 
inputs.  Micron  requested  that  domestic 
pfpducers  be  asked  whether  any 
provements  in  their  condition  were 
ated  to  the  order  or  agreement  under 
,  iew.  Several  commenters 
.representing  domestic  interests 
requested  that  the  Commission  request 
foreign  producers  to  provide  all  types  of 
dita,  including  financial  information,  it 
Was  seeking  fimn  domestic  producers. 
Oaebec  proposed  addressing  additional 
questions  to  domestic  producers 
concerning  maricet  share  and  captive 
consumpticm  and  suggested  that 
i^erested  parties  be  required,  rather 
thkn  merely  invited,  to  assert  arguments 
anoeming  the  domestic  like  product  in 
vemi  responses  to  the  notice  of 
inatituticm. 


Commenters  also  disagreed  on  the 
utility  of  the  Commissian's  pn^xisal 
that  interested  parties  be  askad  to 
submit  protections  of  empirical  data  Cor 
the  currmt  calendar  year.  Four 
oommanters  supported  this  proposal. 
Six  oppoaed  it  and  suggested  that  the 
Onnmissian  instead  seek  interim  period 
data,  as  it  cunentiy  does  in 
quertionnaires  in  original  antidumping 
and  countervailing  duty  investigations. 
Three  oommanters  suggested  that,  if  the 
Commission  should  decide  to  seek 
proiections.  the  data  should  be  provided 
in  a  difierent  fonnat  than  propcwed  in 
die  NOPR. 

Aftw  review  of  the  comments  and 
hearing  testimony,  the  Commission  has 
decided  to  make  several  major  changes 
to  the  notice  of  institution.  First,  U  has 
significantiy  reduced  the  amount  of 
empirical  <uta  requested  in  the  notice. 
Second,  it  has  revised  the  Question 
requeuing  a  statement  on  the  likely 
effects  of  revocation  and  termination  to 
request  interested  parties  to  address  the 
foctors  specified  in  section  7S2(a)  of  the 
Act.  Third,  it  has  edited  w  eUminated 
several  narrative  questicms.  Fourth,  it 
has  changed  the  format  of  the  response 
to  the  notice  of  institution  so  that  it  will 
be  a  single  document  filed  with  the 
Secretary,  instead  of  separate 
documents  filed  with  the  Secretary  and 
the  Office  of  Investiostions. 

The  Commission  has  minimized  the 
amount  of  empirinl  date  requested  in 
the  notice  of  institution  to  reduce  both 
the  burdens  imposed  on  intoested 
parties  at  the  outset  of  a  review  and  the 
likelihood  that  interested  parties  will 
need  to  respond  to  duolicative 
informatimi  requeste  snould  there  be  a 
foil  review.  In  terms  of  empirical  date, 
domestic  producers  will  be  requested  to 
submit  their  production  quantity  and 
the  quantity  and  value  of  U.S. 
commercial  shipmenU  for  the  preceding 
calendar  year.  bnpiHters  will  be 
requested  to  submit  the  quantity  and 
value  of  their  U.S.  imports  and  their 
U.S.  commercial  shipmente  of  the 
subject  imports  for  the  preceding 
calendar  year.  Foreign  producers  of 
subject  merchandise  will  be  requested 
to  submit  their  production  quantity  and 
the  quantity  and  value  of  U.S.  exports 
for  the  preceding  calendar  year. 

The  Commission  recognizes  that  it  is 
requesting  submission  of  oxisiderably 
less  empirical  date  in  response  to  the 
notice  of  institution  than  it  proposed  in 
the  NCHHt  As  authorized  by  the  Act.  the 
Commission  will  reedi  an  expedited 
determination  "without  further 
investigation,"  and  will  not  generate 
additional  factual  information  if  it  « 

decides  to  conduct  an  expedited  review. 
Instead,  as  contamplatedby  section 
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751(c)(3)(B)  of  the  Act.  the  Commission 
will  rely  on  the  fiacts  available,  in 
acoMtiance  with  section  776  of  the  Act, 
in  making  its  determination.  The 
Commission's  use  of  facts  available. 
Which  is  described  below  in  detail  in 
the  discussion  of  section  207.62(e),  may 
include  reliance  on  adverse  inferences 
against  interested  parties  that  do  not 
cooperate  with  information  requests,  as 
authorized  by  section  776(b)  of  the  Act. 

To  facilitate  the  Commission's  ability 
to  use  facts  available  and  take  advene 
infiarences  in  expedited  revieMrs,  the 
Commission  has  revised  the  Question 
requesting  a  statement  of  the  likely 
effects  of  revocation  or  termination  of 
the  order  or  agreement  under  review. 
The  question  now  explicitly  reauests 
that  interested  (wrties  address  tne 
factors  the  Commission  must  examine 
under  section  7S2(a)  of  the  Act  when 
making  a  determination  in  a  five-year 
review. 

Additionally,  the  Commission  has 
revised  or  eliminated  several  other 
narrative  questions  in  the  notice  of 
institution.  A  new  instruction  requests 
unions  or  worker  groups  to  identify  the 
firms  at  which  the  woners  Uiey 
represent  are  mnployed.  The  wording  on 
the  question  requesting  identification  of 
significant  chai^ges  in  supply  and 
demand  has  been  reviaed.  The  questions 
regarding  omiulation  and  the 
submission  of  "other  information  or 
data"  have  been  eliminated. 

The  Commission  has  retained  the 
question  giving  interested  parties  the 
option  of  stating  whether  they  agree 
with  the  definitions  of  domestic  like 
product  and  domestic  industry  that  the 
Commission  reached  in  its  original 
determination(s).  Several  commenters 
representing  domestic  interests  argued 
that  the  Commission  should  reconsider 
its  original  domestic  like  product 
determination  only  in  exceptional 
circumstances;  Stewart  requested  that 
the  regulations  contain  an  express 
"presumption"  that  the  domestic  like 
product  in  a  five-year  review  will  be  the 
same  as  in  the  original  investigation.  On 
the  other  hand,  several  commenters 
representing  respondent  interests 
advocated  that  the  Commission  retain 
the  discretion  to  consider  domestic  like 
product  issues  in  five-year  reviews; 
Canada  requested  promulgation  of  a 
resulaticm  to  this  effect. 

In  appropriate  circumstances,  the 
Commission  may  revisit  its  original 
domestic  like  product  and  domestic 
indiistry  determinations  in  five-year 
reviews.  For  example,  the  Commission 
may  revisit  its  like  product 
determination  when  there  have  been 
significant  changes  in  the  products  at 
issue  since  the  original  investigation  or 


when  domestic  like  product  definitions 
differed  for  individuiil  (xders  within  a 
group  concerning  similar  products. 
Accordingly,  interested  parties  will 
have  the  opportunity  to  address 
domestic  like  product  and  domestic 
industry  issues  in  their  responses  to  the 
notice  of  institution.  As  explained 
further  below  in  the  discussion  of 
section  207.62,  the  existence  of 
significant  domestic  like  product  issues 
is  a  factor  that  the  Cranmission  may  take 
into  account  in  determining  whether  to 
conduct  a  fiill  review.  The  Commission 
does  not  believe  a  regulation  on  this 
issue  is  necessary,  however. 

In  the  regulations,  the  major  drafting 
change  has  been  the  consolidation  of 
proposed  section  207.61(b)  and  section 
207.61(c)  into  a  single  section  207.61(b). 
In  the  interest  of  transparency  and 
convenience,  the  entire  response  to  the 
notice  of  institution  will  be  filed  with 
the  Secretary  and  will  be  subject  to  the 
requirements  of  sections  201.6, 201.8, 
and  207.3.  (One  conunentw,  Stewart, 
criticized  the  bifurcated  filing  process 
proposed  in  the  NCff^  (m  the  grounds 
it  would  likely  result  in  significant 
nonconfidential  information  being 
submitted  to  the  Office  of  Investigations 
and  theref(He  unavailable  for  public 
inspection.)  As  with  the  proposed 
regulations,  the  final  version  of  section 
207.61(b)  does  not  specify  each 
information  request  made  in  the  notice 
of  institution.  Because  the  regulation  is 
general  in  nature,  the  Commission  will 
not  elaborate  in  the  regulation  on  the 
obligation  of  interested  parties  to 
respond  to  particular  requests,  as 
advocated  by  Pistachio  Producers.  As 
the  Commission  stated  in  the  NOPR 
preamble,  interested  parties  will  only  be 
required  to  provide  information  in  their 
possession. 

Section  207.61(c);  When  Requested 
Information  Qumot  Be  Supplied 

Section  207.61(c)  addresses  situations 
in  which  an  interested  party  cannot 
furnish  the  information  requested  in  the 
notice  of  institution  in  the  form  or 
manner  requested.  The  section  has  been 
revised  so  that  it  conforms  more  closely 
to  section  782(c)(1)  of  the  Act  than  did 
the  proposed  provision. 

Section  207.61(d):  Submissions  by 
Persons  other  than  Interested  Parties 

Section  207.61(d)  authorizes  persons 
who  are  not  interested  parties  to  submit 
to  the  Commission  inficmnation  relevant 
to  a  five-year  review.  It  is  unchanged 
from  proposed  section  207.61(e)  in  the 
NOPR,  except  for  the  due  date  of  the 
submission.  This  submission  is  now  due 
50  days  from  piiblication  of  the  notice 
of  institution,  the  same  date  on  which 


interested  party  responses  to  the  notice 
of  institution  must  be  submitted. 

The  Commission  will  coutider  any 
information  submitted  pursuant  to  - 
section  207.61(d)  in  making  a 
determination  in  a  fiill  or  expedited 
review.  The  Commission  wiU  also 
consider  this  information  in  mitlring 
rulings  on  aggregate  interested  party 
adequacy.  It  will  not  use  such  material, 
however,  to  serve  as  a  substitute  for 
individual  interested  party  responses,  as 
suggested  by  HftH,  Hogan,  and  Quebec 

Section  207.62 

Section  207.62  is  a  new  provision 
addressing  Commission  rulings  on 
adeqiucy  of  interested  party  responses. 
It  also  describes  procedures  in 
expedited  reviews,  hs  title  has  been 
revised  to  describe  its  purpose  more 
accurately. 

How  the  Commission  Will  Determine 
Whether  to  Expedite  Reviews 

Many  comments  addressed  the 
discussion  in  the  NOPR  preamble 
concerning  how  interested  party 
resp<Mises  wiH  be  reviewed  for  adequacy 
and  what  standards  the  Commission 
will  use  to  determine  whether  to 
conduct  a  fiill  review  or  an  expedited 
review.  This  section  will  discuss  five 
issues  that  were  the  subject  of  conunent: 
(1)  How  the  Commission  will  evaluate 
individual  interested  party  responses  for 
adequacy;  (2)  which  groups  of  interested 
parties  the  Commission,  will  examine  on 
an  aggregate  basis  for  adeqiiacy;  (3)  what 
standards  the  Commission  will  use  to 
determine  whether  interested  party 
responses  are  adequate  on  an  aggregate 
basis;  (4)  the  circumstances  in  which 
the  Commission  may  exercise  its 
discretion  to  conduct  a  fiill  review  even 
when  interested  party  responses  are 
inadequate;  and  (5)  the  consequences  of 
inadequate  interested  party  responses. 

Evaluation  of  Indiviaual  Interested 
Party  Responses.  Some  commenters 
addressed  how  the  Commission  should 
evaluate  the  adequacy  of  individual 
interested  party  responses.  Fuji  and 
JISEA  asserted  that  the  Commission 
should  require  a  "rigorous  completion 
standard."  By  contrast,  HftH,  Schagrin. 
and  Stewart  argued  against  any  practice 
where  the  Commission  would  consider 
an  individual  response  per  se 
inadequate  if  it  were  incomplete  in  any 
respect 

The  Commission  initiaUy  intends  to 
address  the  evaluation  of  individual 
interested  party  responses  on  a  case-by- 
case  basis,  rather  than  providing 
specific  guidance  at  this  time.  As  five- 
year  reviews  proceed  and  the 
Commission  gains  experimice  in 
resolving  these  issues,  it  may  be  in  a 
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better  position  taaddress  these  issues 
categcnically.  ,  . 

l^preamble  to  the  NOPR  stated  that 
the  Commission  would  review  each 
individual  interested  party  response  to 
the  notice  of  institution  for 
completeness  immediately  upon  its 
receipt,  would  attmnpt  to  notify  each 
interested  party  of  any  deficiencies  in 
its  response  to  ibe  extent  practicable, 
and  would  attempt  to  provide  each 
interested  party  with  approximateW  five 
to  ten  days  in  which  to  remedy  and 
explain  the  deficiencies.  The 
(Commission  has  not  changed  its 
intentions  in  this  regard.  Nevertheless, 
it  declines  to  adopt  the  suggestion  of 
Eurofer.  H&H.  and  Thailand  that  it 
codify  in  the  regulations  its  procediues 
for  notification.  The  Commission  does 
not  believe  that  it  is  necessary  for  the 
regulations  to  describe  these  procedures 
with  Uie  degree  of  specificity  desired  by 
these  commenters. 

Which  Groups  Will  Be  Evaluated  on 
an  Agffvgate  Basis.  In  the  NOPR 
prean^le,  the  Commission  proposed  to 
evaluate  on  an  aggregate  basis  the 
adequacy  of  responses  from  two  distinct 
groups  of  interested  parties:  (1) 
Interested  parties  described  in  sections 
771(9)(Q.  &».  (E).  (F).  and  (G)  of  the  Act 
("domestic  interested  parties." 
consisting  of,  inter  alia,  U.S.  produces 
of  the  dcmiestic  like  product  and  labor 
unions  or  groups  of  worirars  which  are 
representative  of  an  industry  producing 
the  domestic  like  product):  and  (2) 
interested  parties  described  in  sections 
771(9)(A)  and  (B)  of  the  Act 
("respondrat  interested  parties," 
consisting  of,  inter  alia,  U.S.  importers 
and  fioraign  exporters  or  producen  of 
subject  merdiandise  and  subject 
coimtry  governments). 

Some  commenters  advocated  that  the 
Commission  subdivide  these  two 
groups.  )MC  asserted  that  the 
Commission  should  divide  the  domestic 
interested  party  group  into  two 
subgroups— one  encompassing 
producers  and  (me  encompassing 
worker  groups — and  deem  the  dcnnestic 
interested  party  respcmse  inadequate 
unless  both  subgroups  submitted 
adequate  responses.  Similarly,  Cffinent 
Committee,  Collier,  Micron,  and  Stewart 
proposed  that  the  Commission  divide 
the  resptmdent  interested  party  group 
into  two  subgroups— one  encompasidng 
U.S.  importors  and  one  encompassing 
foreign  producers  of  subject 
merraandise— and  deem  the  respondent 
interested  party  response  inadequate 
unless  both  subgroups  Submitted 
adequate  responses. 

Tne  Commission  has  declined  to 
adopt  either  of  these  proposals.  The 
Commission  does  not  believe  it  is 


appropriate  to  analyze  the  adequacy  of 
rettxHises  this  narrowly.  Conswfuently, 
tnaConunission's  examination  of 
.^ite  a<kNquacy  will  focus  on 
diinMtic  interested  parties  and 
mdent  interested  parties,  rather 

_  on  several  discrete  subgroups. 

Jtandards  Used  for  Determining 
Adequacy  of  Aggregated  Responses.  The 
cofnments  addressing  the  standards  that 
tn4  Commission  ^ould  use  in 
determining  the  adequacy  of  the 
agcregated  rehouses  focused  on  three 
areas.  First,  several  commenters  asserted 
^4t  the  Commission  should  adopt 
c<)bsiderably  more  lenient  standards  for 
diBtermining  aggregate  adequacy  than 
proposed  in  the  NCH*R  Second, 
coinmentera  disputed  the  extent  to 
vf  hich  standards  used  by  Commerce 
pursuant  to  sections  702(c)(4)  and 
732(c)(4)  of  the  Act  to  determine 
whether  an  antidumping  or 
countervailing  duty  petition  is  filed  by 
or  on  behalf  of  a  domestic  industry  are 

Splicable  to  Commission  rulings  on 
equacy  in  five-year  reviews.  Third, 
oqmmenters  addressed  how  the 
Commission  should  treat  related  parties 
iU  deciding  whether  the  domestic 
interested  party  response  was  adequate. 
Some  commenters  proposed  that  the 
Commission  adopt  very  low  adequacy 
tl^esholds.  At  Hm  February  26  hearing, 
mo  representative  of  domestic  interests 
mateid  that  the  Commission  should 
conduct  a  full  review  as  long  as  any 
4bmestic  industry  participant  desired 
ich  a  review.  Similarly,  one 
tondent  representative  stated  that  a 
„  review  should  be  conducted  as  long 
a  sii^e  committed  respondent 
inds  to  the  notice  of  institution. 
16  Commisrion  has  decided  not  to 
lopt  a  "single  response"  adequacy 
^  jmdaid.  When  interested  parties  do 
^  show  a  sufficient  willingness  to 
idpate  in  a  review  and  to  submit 
jested  information,  conducting  a  full 
iew  may  not  be  an  efficient  exncise 
the  resources  of  either  the 
.  jmmission  or  the  parties.  That  a  single 
iomestic  interested  party  or  respondent 
Lterested  party  has  filed  an  adequate 
jsponse  to  the  notice  of  institution  is 
4ot  per  se  sufficient  indication  that 
^ther  pertinent  group  of  interested 
parties  as  a  whole  is  interested  in  a  full 
^review. 

',  The  Commissicm  has  decided  not  to 
adopt  the  numerical  guidelines 
aroposed  in  the  NOPR.  The  Commission 
j  proposed  these  guidelines  in  the  interest 
:  0f  providing  guidance  to  interested 
parties  concerning  when  response  rates 
rould  be  considBred  sufficiently  high  or 
ow  to  provide  a  strong  indication  on  the 
idequacy  or  inadequacy  of  aggregate 
nterested  party  responses.  Upon  review 


of  the  comments  and  hearing  testimony, 
the  Commission  has  concluded  that  any 
benefits  that  would  result  from  the 
articulation  of  numerical  guidelines  for 
adeqxiacy  or  inadeqiiacy  are  offset  by  the 
potential  that  parties  appearing  before 
the  Commission  would:  (1)  devote 
extensive  effort  to  arguing  that 
interested  parties  satisfied  or  failed  to 
satisfy  the  nimierical  guidelines;  or  (2) 
confuse  any  numerical  guidelines  with 
a  representation  requirement,  as  some 
commentere  did. 

The  Commission  did  not  intend  in  the 
NOPR  to  equate  adequacy  with  industry 
representation  requirements.  It  agrees 
with  several  commenters'  statements 
that  the  representation  requirements  in 
sections  702(c)  and  732(c)  of  the  Act  do 
not  apply  to  five-year  reviews. 
Consequently,  the  Commission  has  not 
adopted  the  suggestions  of  Fuji/JISEA  or 
Schagrin  that  it  should  consider 
domestic  industry  statements  of 
"support"  for  continuation  of  an  order 
in  determining  whether  the  domestic 
interested  party  respcmsn  is  adequate. 
The  Commission  will  evaluate  the 
adequacy  of  interested  party  responses 
on  a  case-by-case  basis.  The 
Commission  will  take  into  account 
several  considerations  in  evaluating  the 
adequacy  of  interested  party  responses. 
Because  both  the  considerations 
examined  and  the  weight  they  are 
accorded  may  vary  fiom  review  to 
review,  the  Commission  does  not 
believe  that  the  adequacy  standards  can 
be  articulated  in  the  form  of  a 
regulation,  as  requested  by  Pistachio 
I^oducere. 

In  evaluating  the  adequacy  of 
aggr^ate  interested  party  respcmse.  the 
Commission  will  examine  several 
considerations,  including: 

•  The  level  of  interested  parties' 
responses,  lliis  encompasses  an 
examination  of  the  responding  jparties' 
share  of  domestic  production  {(at 
domestic  interested  parties)  or  of  subject 
imports  or  fcneign  producti(m  or  exports 
to  the  United  Stetes  of  the  subject 
merchandise  (for  respondent  interested 
parties)  for  the  most  recent  calendar 
year.  While  the  Commission  will 
generally  use  quantity-based  production 
or  import  date  in  evaluating  adequacy, 
it  may  use  value  date  when  such  date 
provide  the  sole  aggregate  measure  of 
production  or  sales  for  the  pertinent 
domestic  like  product(s).  (This  may 
occur,  for  example,  when  a  domestic 
like  product  inaudes  both  finished 
articles  and  parte  or  ooinponente.)  As 
steted  above,  the  Cinnmission  has  not 
provided  quantitetive  meesures  of  what 
will  likely  constitute  an  "adequate"  or 
"inadequate"  aggregate  resp<mse. 
Adequate  responses  by  imions  or 
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woricer  groups  that  are  interested  parties 
pursuant  to  section  77l(9)(D)  of  the  Act 
will  be  counted  as  being  equal  to  the 
production  of  the  domestic  like  product 
of  the  firms  at  which  the  workers  in  the 
group  or  union  are  employed. 

•  The  structure  of  the  industries  in 
question.  As  stated  in  the  NOPR,  a 
response  rate  that  may  seem  to  be 
inadeqiiate  for  a  highly  concentrated 
indusUy  may  be  adequate  for  a  hi^y 
fragmented  industry. 

•  The  prevalence  of  related  parties. 
Several  commenters  representing 
domestic  interests  requested  that  the 
Commission  per  se  disregard 
nonresponses  of  domestic  producers 
that  are  "related  parties"  under  section 
771(4)(B)  of  the  Act  in  evaluating 
whether  domestic  interested  party 
responses  are  adequate.  By  contrast, 
several  commenters  representing 
respondent  interests  requested  that  the 
Commission  disregard  nonresponses  of 
related  party  domestic  producers  only 
when  circumstances  would  support  the 
exclusion  of  those  producers  l^m  the 
domestic  industry  under  the 
"appropriate  circumstances"  standard 
that  the  Commission  applies  in  original 
antidumping  and  countervailing  duty 
Investieations. 

The  Commission  has  determined  not 
to  adopt  either  of  these  proposals  for 
purposes  of  making  adequacy  rulings. 
Instead,  the  Commission  will  evaluate 
the  significance  of  nonresponses  of 
related  parties  on  a  case-by-case  basis.  It 
believes  that  the  per  se  rule  urged  by  the 
commenten  representing  domestic 
interests  is  too  inflexible  and  is 
inconsistent  with  Commission  practice. 
While  the  standard  urged  by  the 
respondent  commenters  is  ostensibly 
consistent  with  Commission  practice, 
and  is  a  standard  the  Commission 
intends  to  apply  in  making  final 
determinations  in  five-year  reviews,  it  is 
not  a  practical  standard  to  use  in 
making  adequacy  rulings.  When  the 
Commission  makes  such  a  ruling,  it  will 
frequently  have  insufficient  information 
in  the  record  to  make  a  conclusion 
concerning  whether  "appropriate 
drcimistances"  exist  to  exclude  a 
related  party  fit>m  the  domestic 
industry. 

•  The  ability  of  particular  foreign 
producere  to  export  to  the  United  States. 
JMC  and  Schagrin  questioned  the 
inclusion  of  this  criterion.  The 
Commission  believes  that  it  can  be 
relevant  in  certain  drciimstances,  such 
as  when  particular  foreign  producera  do 
not  manufecture  a  version  of  the  subject 
merchandise  that  can  be  exported  to  the 
United  States. 

•  The  extent  to  which  subject  imports 
appear  to  have  been  excluded  from  the 


U.S.  market  by  the  order  or  suspension 
agreement  under  review. 

Discretionary  Factors  Used  in 
Determining  Whether  to  Conduct  a  Full 
Review.  Section  7Sl(c)(3)(B)  of  the  Act 
provides  that  the  Commission  "may 
issue"  an  expedited  determination 
when  interested  party  responses  are 
inadequate.  Hence,  the  Commission  has 
the  discretion  to  conduct  fiill  reviews 
when  the  domestic  and/or  respondent 
interested  party  responses  are 
inadequate.  In  this  regard,  the 
Commission  has  adopted  Stewart's 
suggestion  of  inserting  in  the  first 
sentence  of  section  207.62(c)  the 
language  "or  othenvise  determines  that 
a  full  review  should  proceed."  to 
underscore  the  Commission's  discretion 
to  conduct  full  reviews.  The 
Commission  has  not  adopted  the 
suggestion  of  jMC  to  circumscribe  its 
exercise  of  discretion  so  that  it  retains 
discretion  to  conduct  a  full  review  only 
when  respondent  intereMed  party 
responses  are  inadequate. 

Stewart  requested  that  the 
Commission  indicate  in  this  notice 
circumstances  in  which  it  may  exercise 
its  discretion  to  conduct  a  fiiU  review 
notwithstanding  inadequate  interested 
party  responses.  The  Commission  has 
identified  two  such  circumstances: 

•  Mixed  responses  in  grouped 
reviews.  In  the  NOPR,  the  Commission 
invited  parties  to  comment  on  the 
appropriateness  of  making  expedited 
determinations  in  grouped  reviews 
involving  subject  merchandise  from 
several  countries,  where  domestic 
interested  party  responses  are  adequate 
and  responses  from  the  respondent 
interested  parties  are  adequate  with 
respect  to  some  of  the  coimtries  in  the 
group  but  inadequate  wath  respect  to 
others.  Canada,  Schagrin,  and  Tliailand 
commented  that  in  such  circumstances 
it  is  appropriate  for  the  Commission  to 
render  expedited  determinations  with 
respect  to  the  subject  countries  for 
which  there  has  been  inadequate 
respondent  interested  party  response. 
These  commentera  did  not  agree  among 
themselves,  however,  on  the 
implications  of  such  a  decision  on  the 
use  of  fiacts  available  regarding 
cumulation  in  the  full  reviewfs). 
Stewart,  by  contrast,  stated  that  the 
Commission  should  decline  to  reach 
expedited  determinations  in  such 
situations  bom  the  standpoint  of 
administrative  efficiency.  Collier  stated 
it  would  prefer  for  the  Commission  not 
to  render  expedited  determinaticms  in 
grouped  reviews  if  the  alternative  was 
adoption  of  a  practice  where  cumulation 
in  the  full  review(s)  is  limited  or 
precluded. 


The  Commission  shares  Stewart's 
concern  that  making  multiple,  non- 
simultaneous  determinations 
concerning  a  single  domestic  like 
product  is  likely  to  be  administratively 
inefficient  For  this  reason,  in  grouped 
reviews  where  aggregate  domestic 
interested  party  respcmses  are  not 
inadequate  ana  responses  fit>m  the 
respondent  interested  parties  are 
adequate  with  respect  to  some  of  the 
countries  in  the  group  but  inadequate 
with  respect  to  others,  the  Commission 
will  nnmally  conduct  full  reviews  fin- 
all  countries  in  the  ntiup. 

•  The  existence  (u  significant 
domestic  like  product  issues.  Each 
intOTBSted  party  has  the  option  of 
asserting  arguments  concerning  Uie 
definition  of  the  domestic  like  product 
in  its  reqranse  to  the  notice  of 
institution.  Should  the  Commission 
determine  that  there  is  a  need  in  the 
five-]reer  review  to  re-examine  the 
domestic  like  product  definiticm  made 
in  the  original  determination,  it  may 
detnmine  to  conduct  a  fiill  review  even 
in  circumstances  when  domestic  and/or 
respondent  interested  party  respcmses 
are  inadequate.  This  vriU  Miable  the 
Commission  to  obtain  data  in  a  full 
review  concerning  the  potential 
domestic  like  products. 

Several  commenten  addressed  the 
question  of  the  implications  of  a  tie  vote 
on  whether  to  expedite  a  review;  one 
commenter.  Stewart,  requested  that  the 
Commission  pranulgate  a  regulation 
concOTiing  tie  votes.  The  Commission 
agrees  with  the  commenten  that  the  tie 
vote  provision  in  section  771(11)  of  the 
Act  is  not  applicable  to  a  Commission 
decision  on  whether  to  expedite  a 
review.  Coiasequently.  a  decision  to 
expedite  a  review  will  require  a  majority 
vote  of  the  Commission.  The 
Commission  has  not.  however, 
promulgated  a  regulation  to  that  effect 
in  the  current  rulemaking,  which 
focuses  solely  on  procedural  issues.  The 
Commission  has  further  declined  to 
promulgate  the  regulation  requested  by 
Stewart  stating  that  the  Commission 
will  conduct  a  fiill  review  based  on  the 
vote  of  a  single  Commissioner.  T)ie 
Commission  does  not  believe  that  a  vote 
of  a  single  Commissioner  should 
preclude  the  Commission  frt>m 
conducting  an  expedited  review  ^en  a 
Commission  majority  has  concluded 
that  conducting  an  expedited  review  is 
appropriate. 

Consequences  of  Inadequate 
Interested  Party  Responses.  Several 
commenten  requested  that  the 
Commission  state  with  particularity  the 
consequences  of  inadequate  interested 
party  responses.  Pistachio  Producen 
requested  the  promulgation  of  one 
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legulation  oonoaming  advene 
InlBienoes  and  anodMur  concerning 
Presidential  embaigo  sitoadaos.  Several 
oonunenten  propoMd  diet  die 
Qmuniasian  diould  make  a  "negative" 
determinadon  (i.e.,  that  revocation  of  an 
Older,  or  tenninaticm  of  a  suspension 
agreement,  under  review  would  not  be 
l&ely  to  lead  to  continuadon  or 
recurrence  of  material  infury)  in  any 
review  expedited  because  of  inadequate 
domestic  interested  party  response. 
KQcron  and  Schagrin  proposed  that  the 
Commission  should  make  an 
"afSimative"  determination  (i.e.,  that 
revocaticm  of  an  order,  or  termination  of 
a  suspension  agreement,  under  review 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury) 
whenever  it  found  that  the  respondoit 
interested  party  response  was 
inadequate. 

The  Commission  has  decided  not  to 
adopt  any  of  these  proposals.  The 
statute  authorises  an  "automatic" 
determination  in  only  one  instance. 
Section  751(cH3KA)  of  die  Act  directs 
Commerce  to  issue  a  final  determination 
terminating  a  review  when  there  is  no 
domestic  interMted  party  response  to  its 
notice  of  initiation.  The  Commission 
believes  issuance  of  the  type  of  per  ee 
rules  advocated  by  some  commenters 
that  inadequate  domestic  (or 
respondent)  interested  party  response 
will  automatically  lead  to  issuance  of  a 
negative  (or  affirmative)  determination 
would  be  inconsistent  with  section 
752(a)  of  die  Act 

The  Final  Regulation 

Section  207.62(a):  Basis  for  Rulings  on 
Adequacy.  Section  207.62(a)  is  a  new 
provision  intended  to  make  explicit  a 
concept  several  commenters  fcnmd 
implidt  in  the  jxopoaed  regulations  and 
numerous  others  oidoraed— 4hat  the 
Ccnnmisaion  will  gennally  decide  the 
questions  of  adequacy  and  whether  to 
conduct  an  eimecutea  review  on  an 
individual  occur,  rather  than  a 

npwide.  basis.  Section  207.62(a) 
ler  indicates  that  when  a  particular 
order  encompasses  multiple  domestic 
like  products  on  n^iidi  the  Commission 
originally  made  separate  affirmative 
determinations,  the  Commissiim  will 
mtlk»  a  separate  ruling  on  the  adequacy 
of  the  interested  party  responses  and 
%^ether  to  conduct  an  expedited  review 
for  each  domestic  like  product  This      >> 
concept  was  endorsed  by  Collier.  Fuji, 
andnSEA. 

Section  207.62(b):  Ctanments  on 
Adequacy.  Section  207.62(b). 
oonoeming  comments  to  the 
Commission  regarding  adequacy,  is 
based  on  propmed  section  207.62(a). 
.  Section  207.62(b)  contains  savoal 


rfifiBgiMi  from  proposed  sectim 
.62(a). 

I.  die  Commission  has  increased 
page  limit  for  the  comments  from 
fikie  to  15  pages.  Several  cranmenten 
c^nplainwl  that  the  five-page  limit 

'  in  the  NQPR  was  insufficient 
and  Quebec  requested  that  the 
limit  be  inoeaaed  to  15  pages;  Fufi 
)ISEA  requested  that  the  page  limit 
increased  to  20  pages;  Cement 
Committee.  Collier,  and  Stewart 
r^uested  that  dte  page  limit  be 
increased  to  five  pages  per  sul^ect 
country;  Thailand  requested  that  the 
pqge  limit  be  removed.  After 
cmsideration  of  die  comments,  the 
unission  has  decided  that  some 
in  the  page  limit  is  warranted, 
ilees,  the  Commission  does  not 
that  the  limit  should  either  be 
ax  inoeaaed  to  the  extent 
by  some  of  the  commenters. 
under  eection  207.62(b)  are 
to  be  a  suodnct  expressicm  of 
on  a  sindto  issue.  They  are  not 
to  bBDrieb  (m  the  merits. 
lUy,  the  Commission  believes 
J.  a  i5-page  limit  is  appropriate. 
iAn  admtional  modification  to  section 
^7.62(bH2)  makes  clear  that  in  a 
grouped  review,  only  one  set  of 
domments  may  be  filed  per  puty.  This 
is  consistent  with  current  Cominission 
practice. 

There  are  also  several  changes  in 
terminology  throughout  secticm 
297.62(b).  The  terms  "expedited 
ij^ew"  and  "party  to  the  five-year 
liejview"  are  used  to  conform  the 
language  in  eection  207.62(b)  to  that  in 
odier  provisions  in  Subpart  F. 
Secthn  207.62(c):  Notice  of 
Stheduling  for  FuU  Reviews.  Secti(m 
997.62(c)  is  based  on  proposed  section 
207.62(b).  It  has  been  retitled  more 

itely  to  reflect  its  subject  matter- 
notice  of  scheduling  the 

ion  %dll  issue  if  it  determines 
conduct  a  fiill  review.  The  only 
to  the  text  of  proposed  section 
62(b)  is  the  addition  of  a  clause  to 
deer  that  the  Commission  may 
(^Mde  to  omduct  a  foil  review  even 
vdien  interested  party  raqionses  to  the 
notice  of  institutitm  are  inadequate. 
!  Annex  B  to  this  notice  contains  a 
sample  sdiedule  for  a  fiill  five-year 
review.  This  sample  schedule  contains 
Several  changes  from  the  one  proposed 
in  the  NOPR.  Specifically,  the  interval 
bi  itween  the  issuance  of  draft 
q  lestionnaires  and  the  due  date  fm 
p  irty  comments  on  questionnaires  has 
beeu  reduoad;  the  time  alloMred  for 
qiMstionnaiie  rssponses  has  been 
jwoeaaed;  and  the  prehearii^  report 
WU  be  issued  eeriier  than  in  the 
]  itoweed  sdiedule.  The  interval 


between  the  issuance  of  the  prriieuing 
,  report  and  the  due  date  for  prrfieering 
'  Ini^  has  been  increased,  as  has  the 
interval  between  the  heering  and  the 
due  date  for  postheering  briefo.  These 
diangas  are  responsive  to  the.comments 
of  several  cmnmenters  that  the 
Ccnnmission's  proposed  schedule 
allowed  excessive  time  for  preparation 
and  oomment  on  questicHiiiaires  and 
inadequate  time  for  preparation  of  briefii 
and  review  of  the  prehearing  report 
The  sample  schedule  concentrates 
investigative  activities  widdn  a  180-day 
period,  which  reflects  the  Commission's 
need  to  deploy  its  staffing  resources  in 
die  most  efiedive  manner.  Although  the 
sample  sdiedule  indicates  activities  in  a 
full  review  will  occur  between  day  180 
and  day  360,  theee  dates  may  vary  in 
individual  reviews,  as  the  Commission 
intends  to  stagger  schedules  in 
simultaneously-initiated  reviews  in  the 
interests  of  administrative  effidency. 
All  reviews  within  a  single  group  will 
have  the  same  schedule,  however. 
Further,  the  record  dosing  date  for  a 
review  will  always  occur  after  issuance 
of  Commerce's  determination. 

Section  207.62(d):  Procedures  /or 
Expedited  Reviews.  Section  207.62(d)  is 
baaed  on  proposed  section  207.62(c).  It 
has  been  retitled  more  accurately  to 
refied  its  sul:4>d  matter^-the 
procedures  fonr  expedited  reviews.  Its 
text  has  also  been  changed  in  several 
respects.  Some  terminuogy  has  been 
modified  to  conform  this  provision  vrith 
others  in  Subpert  F.  The  page  limit  for 
comments  has  been  eliminated,  as 
raquBSted  in  the  comments  of  Stewart 
and  Ihailand.  The  Commission  has 
a^eed  to  eliminate  the  pem  limit 
because  the  comments  will  be  the  only 
substantive  filing  that  will  be  permitted 
in  ejqpedited  reviews.  The  Qmimission 
has,  however,  retained  the  prohibiti(m 
against  the  subntission  of  new  fKitual 
information  in  such  comments.  The 
Commission  has  not  imposed  the  page 
Umit  requested  by  Collier  on  nonparty 
comments  sidimitted  pursuant  tq, 
section  207.62(d)(3). 

The  Commission  has  declined  to 
mdce  several  changes  requested  by 
ccmunenters  concerning  the  condud  of 
eimedited  reviews.  Stewart  and 
Schagrin  jHoposed  that  the  Conimissi<m 
give  interested  parties  that  submitted 
adequate  responses  the  opportunity  to 
submit  additional  factual  information 
during  the  course  of  an  ei^pedited 
review.  Ihey  argued  that  such  a 
procedure  would  allow  the  Commission 
to  reduce  the  amount  of  infbnnation 
requested  in  the  notice  of  instituttcm 
and  would  reduce  the  burdens  on  the 
parties  and  the  Commissinn  at  the 
outset  of  a  review.  As  discussed  above. 
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the  Commission  has  decided  to  reduce 
significantly  the  amount  of  infonnation 
requested  in  the  notice  of  institution. 
The  Commission  has  concluded  that 
additional  factual  infonnation  is  not 
essential  to  its  analysis  in  expedited 
reviews.  Therefore,  the  Commission 
believes  it  would  be  inappropriate  and 
inefficient  to  imdertake  further 
investigative  activities  in  expedited 
reviews.  Instead,  the  Commissicm 
intends  to  exercise  its  statutory 
authority  to  dispose  of  such  cases 

auickly  and  efficiently  on  the  basis  of 
le  facts  available  (unless  it  concludes 
that  a  full  review  is  appropriate  on  other 
grounds). 

The  Commission  also  will  not  permit 
rebuttal  comments  or  final  commoits  on 
the  staff  report  to  be  submitted  in  an 
expedited  review,  as  requested  by 
Stewart.  Such  submissions  are 
unnecessary  in  light  of  the  limited        * 
record  and  condensed  schedule  of  an 
expedited  review. 

A  new  section  207.62(d)(4)  addresses 
staff  reports  in  expedited  reviews. 
Stewart  requested  that  such  a  provision 
be  added  to  the  regulations.  Althouigh 
the  Commission  intends  to  release  a 
staff  report  in  expedited  reviews,  this 
report  will  likely  follow  a  different 
format  than  staff  reports  in  full  reviews, 
in  light  of  the  more  limited  record  that 
will  be  compiled  in  expedited  reviews. 
The  schedule  for  release  of  the  staff 
report,  and  for  other  procedures  in  an 
expedited  review,  is  indicated  in  the 
schedule  in  Annex  B  to  this  Notice. 

Section  207.62(e):  Use  of  Facts 
Available.  Section  207.62(e)  is  a  new 
provision  stating  that  a  determination  in 
an  expedited  review  will  be  based  on 
the  facts  available,  in  accordance  with 
section  776  of  the  Act.  Although  this 
provision  was  not  proposed  in  the 
NOPR,  it  does  not  establish  any  new 
requirements.  Instead,  it  codifies  Uie 
authority  provided  in  section 
751(c)(3)(B)  of  the  Act. 

The  facts  available  may  include 
information  submitted  on  the  record  in 
the  five-year  reviews  by  parties  and 
non-parties,  other  information  the 
Commission  may  compile  before  the 
record  closes,  material  fit>m  the  record 
of  the  original  investigation  and 
subsequent  Commission  reviews,  if  any, 
and  available  information  from 
Commerce  proceedings.  (As  stated  in 
the  NOPR  preamble,  Uie  material  from 
the  record  of  the  original  investigation 
that  the  Commission  will  release  to  the 
parties  will  include  the  Commission 
opinion(s)  in  the  original  investigation 
and  staff  reports  and  non-privil^d 
memoranda,  where  available.)  The  facts 
available  may  also  include  reliance  on 
adverse  inferences  against  interested 


parties  that  do  not  cooperate  with 
information  requests,  as  authorized  by 
*  section  776(b)  of  the  Act. 

Delegation.  In  the  NOPR,  the 
Commissi(m  proposed  a  regulati<Hi 
(section  207.62(a)),  which  %rauld  have 
permitted  the  C(»amission  to  delegate  to 
staff  the  responsibility  for  making 
adequacy  rulings.  Stewart  and  Schagrin 
requested  that  Uie  provision  not  be 
promulgated,  on  the  ground  that  staff 
should  not  be  given  the  authority  to 
make  dedsicms  having  a  significant 
impact  <m  the  parties'  rights.  Quebec 
supported  the  proposed  provision. 

Tne  Committion  has  aetermined  not 
to  promulgate  a  regulation  on 
delegation.  The  Commission  has 
concluded  that  the  regulation  is 
unnecessary  because,  should  it  decide 
to  delegate  the  responsibility  for  making 
adeouacy  pilings,  promulgation  of  a 
regulation  to  effact  such  a  delegation  is 
not  required. 

Section  207.63 

Section  207.63  is  a  new  provision 
addressing  the  circulation  of  draft 
questionnaires  in  full  reviews. 

Section  207.63(a):  Circulation  of  Draft 
Questionnaires 

Section  207.63(a)  concerns  the 
drculation  of  draft  questionnaires  for 
comment.  Its  text  has  been  simplified  by 
use  of  the  term  "full  review." 

Section  207.63(b):  Comments  on  Draft 
Questionnaires 

Section  207.63(b),  which  concerns  the 
"^rritten  comments  that  parties  may  file 
regarding  the  draft  questionnaires,  has 
been  modified  significantly  from  the 
NOPR.  As  proposed,  section  207.63(b) 
required  parties  to  present  all  requests 
for  the  collection  of  new  data  in  their 
comments  and  stated  that  the 
Commission  would  disregard 
subsequent  arguments  premised  on  the 
collection  of  new  data  if  such  requests 
were  not  included  in  the  comments. 

Nine  commenters,  representing  both 
domestic  and  respondent  interests, 
objected  to  section  207.63(b)  insofar  as 
it  required  that  all  data  requests  be 
made  in  the  questionnaire  conunents. 
These  commenters  contended  that 
parties  will  not  always  be  able  to 
ascertain  what  data  the  Commission 
should  collect  imtil  they  review  the 
responses  to  the  questionnaires.  Several 
of  these  commenters  expressed 
divergent  views  on  the  circumstances  in 
which  the  Commission  should  Mitertain 
subsequent  data  requests.  Thailand 
advocated  that  the  Commission  issue 
supplemental  questionnaires  as  a  matter 
of  course.  Eurofer  and  Stewart,  however, 
opposed  such  a  procedure  on  the 


ptnmds  that  routine  issuance  of 
supplemental  questionnaires  ccmld 
encourage  partiee^not  to  nmand  to  the 
initial  questicHmairas.  Eurorar  suggested 
that  supplemental  questioDnaires  not  be 
authoriaed  in  the  abaenoe  of  a  ~ 
compelling  reason. 

After  review  of  the  comments,  the 
Commissian  has  concluded  that  section 
207.63(b)  should  be  modified. 
Accordingly,  the  second  sentence  of  the 
section  now  provides  that  parties 
"should."  rather  than  "must."  present 
all  data  collection  requests  in  their 
questionnaire  comments.  The 
Commissicm  emphadzes  that  it 
ordinarily  anticipates  that  parties  will 
make  all  data  collection  requests  in  the 
questionnaire  comments  and  that  it  %nll 
rarely  entertain  subsequent  requests  for 
data  collection.  Consequently,  the  final 
sentence  of  section  207.63(c)  has  been 
revised  to  provide  that  the  Commission 
will  not  consider  subsequent  requests 
for  the  collection  of  new  information 
unless  there  is  a  showing  that  then  is 
a  onnpelling  need  for  the  information 
and  thiat  the  information  could  not  have 
been  requested  in  the  conunents  on  the 
draft  questionnaires. 

Verification  of  Questionnaire 
Responses.  Several  conunAits  addressed 
verification  of  questionnaire  responses 
in  five-year  reviews.  Canada.  Fuji,  and 
JISEA  requested  that  the  Commissicui 
verify  domestic  producer  data  it 
receives.  Dewey/Skadden  requested 
promulgation  of  a  regidation  stating.that 
the  Commission  will  verify  importer 
data  it  receives;  Fuji  and  JISEA  ako 
supported  verification  of  such  data. 
Stewart  requested  promulgation  of  a 
regulation  stating  that  the  Commission 
wall  verify  purchaser  data  it  receives. 
Dewey/Skadden.  Schagrin.  and  Stewart 
requested  promulgation  of  a  regulation 
stating  that  the  Commission  wul  verify 
fbrei^i  producer  data  it  receives;  Collier 
and  Micron  also  supported  such 
verification. 

The  Commission  will  consider 
verification  of  domestic  interested  party 
and  respondent  interested  party 
information  in  appropriate 
circumstances  and  as  staffing  resources 
permit  The  Commission  i^  also 
consider  using  Commerce  verification 
reports  as  appropriate.  The  regulations 
do  not  currentiy  address  vwification  in 
original  investigations,  and  the 
Commission  does  not  believe  it  is 
necessary  to  promulgate  a  regulation 
regarding  verification  in  five-year 
reviews. 

Section  207.64 

Section  207.64  is  a  new  provision 
concerning  staff  reports  in  full  reviews. 


UMI 
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Tbe  section  is  identical  to  that  proposed 
intheNOPR. 

Section  207.65 

Section  207.65  is  a  new  provision 
oonoeming  piehearing  brieb.  TbB 
section.  wEidi  is  adapted  from  cunent 
section  207.23.  is  identical  to  that 
proposed  in  the  NOPR. 

"     Section  207.66 

Sectim  207.66  is  a  new  provision 
conoemi^  hearings  in  five-year 
reviews,  fde  text  of  section  207.66(a) 
has  been  simplified  by  use  of  the  term 
;'full  review."  Section  207.66(b)  has  not 
bean  changed  from  the  NOPR. 

Section  207.67 

Section  207.67  is  a  new  provisitm 
concerning  posthearing  brieb  and 
statements  in  five-year  reviews.  This 
section  is  identiol  to  that  {vopoaed  in 
the  NOPR. 

Cement  Committee  requested  that  this 
secticm  be  modified  by  inserting  a 
provision  stating  that  new  factual 
information  in  sudi  posthearing  briefs 
and  statements  will  be  disregarded 
unless  it  is  responsive  to  a  question  or 
rosiest  made  at  die  Commission 
hffiring.  Collier  requested  that  section 
207.67(b)  be  modified  by  placing  a  five- 
page  limit  on  statements  by  ntmparties. 

As  sUted  in  the  NOm  preemble.  the 
provisions  of  section  207.67  are 
intended  to  track  sections  207.25  and 
207.26.  which  govern  postheering  briefs 
and  statements  in  ori^nal 
investigations.  Sections  207.25  and 
207.26  do  not  contain  any  restrictions 
on  the  submission  of  new  factual 
infwmation  of  the  type  requested  by 
Cement  Committee.  Nor  does  section 
207.26  contain  a  page  limit  on  the  brief 
written  statements  uat  nonparties  may 
submit  To  maintain  consistency 
between  the  procedures  for  original 
investigations  and  the  prooediires  for 
five-year  reviewirs,  the  Commission  has 
determined  not  to  insert  the  additional 
restrictions  in  section  207.67  requested 
by  Cement  Committee  and  Collier. 

Section  207.68 

Section  207.68  is  a  new  provision 
concerning  final  comments  on 
information.  This  section,  which 
follows  current  section  207.30.  is 
identical  to  that  proposed  in  the  NOPR. 

Section  207.69 

Section  207.60  is  a  new  provisioa 
concerning  publication  and  service  of 
Commission  determinations  in  five-year 
rBvie%vs.  The  sectton.  which  follows 
current  secticm  207.29.  is  identical  to 
that  proposed  in  the  NOPR. 


U^orSabiecto 

ibiCFR  Part  201 

Administrative  practice  and 
p  r  loedure.  Investigations.  Imports. 

l)^  CPR  Part  207 

administrative  practice  and 
edure.  Antidumping, 
titerv^ling  Duties.  Investigations. 
For  the  reasons  stated  in  the 

able.  19  CFR  parts  201  and  207  are 
ied  as  set  forth  belowr. 

r201-{AMENDEiq 

ll.  The  authority  citation  for  part  201 
atinues  to  read  as  follows: 

^jr:  Sec  335  of  the  Tariff  Act  of 

I  (19  U.S.C  1335)  and  Sec.  603  of  the 
I  Act  of  1974  (19  U.S.C  24«2).  unkw 
viM  noted. 

2.  New  paragraphs  (b)(4)  and  (b)(5)  are 
led  to  §  201.11  to  read  as  follows: 


(b)  Tune/br/Uing. 

I  (4)  In  the  case  of  reviews  conducted 
iader  subpart  F  of  part  207  of  this 
£apter.  each  entry  of  appearance  shall 
fie  filed  with  the  Secretary  not  later  than 
hventy-one  (21j  days  after  publication 

eA-Federal  Begtalar  of  die  notice  of 
tution  deacribed  in  §  207.60(d)  of 
chapt«»- 
(5)  Notwithstanding  paragraph  (b)(4) 

El  section,  a  party  may  file  an  entry 
oerance  in  a  review  conducted 
subpart  F  of  part  207  of  this 
k^pter  writhin  the  period  specified  in 
!t)ie  notice  issued  under  §  207.62(c)  of 
|t^  diapter.  This  period  shall  be  at  least 

15  days. 

•       •       •       • 

^ART207-[AMENDED1 

3.  The  authority  citation  for  part  207 
ontinues  to  read  as  follows: 

Aoibaritr- 19  U.S.C  1336, 1671-1677n. 
2482.  3513. 

I  4.  Paragraph  (b)  of  §207.3  is  revised 

to  read  as  foUows: 

4207.6   8er«loe.1llng.andoartMca«lenef 

L       •       •       •       • 
!   (b)  Seivjce.  Any  party  submitting  a 
|locument  for  indusion  in  the  record  of 
the  investigation  shall,  in  addition  to 
pmplyhtg  with  9  201.8  of  this  chapter. 

I  serve  a  copy  of  each  such  document  on 
M  other  parties  to  the  investigation  in 
the  manner  prMcribed  in  §  201.16  of 

i  this  chapter.  If  a  document  is  filed 
jbefwe  the  Secretoiy 's  issuance  of  the 


snvioe  list  provided  for  in  §  201.11  of 
this  chapter  or  the  administrative 
protective  oidw  list  provided  for  in 
$  207.7.  the  document  need  not  be 
accompanied  by  a  certificate  of  service, 
but  the  document  shall  be  served  on  all 
appropriate  parties  within  two  (2)  days 
of  the  issuance  of  the  service  list  or  the 
administrative  protective  order  list  and 
a  certificate  of  service  shall  then  be 
filed.  Notwithstanding  $  201.16  of  this 
chaptv.  petitions,  briefs,  and  testimony 
filed  by  pnties  pursuant  to  §$  207.10. 
207.15.  207.23.  207.24. 207.25. 207.65. 
207.66.  and  207.67  shall  be  mmd  by 
hand  or.  if  served  by  mail,  by  overnight 
mail  or  its  equivalent  Failure  to  comply 
with  the  requirements  of  this  rule  may 
result  in  removal  from  status  as  a  party 
to  the  investigation.  The  Commissim 
shall  make  availd>le  to  all  parties  to  the 
investigation  a  copy  of  each  document, 
except  transcripts  of  oonfRenoes  and 
hearings,  business  proprietary 
infonnation.  privileged  information,  and 
information  required  to  be  served  under 
this  section,  ploced  in  the  record  of  the 
investigation  by  the  Commission. 

5.  Paragraph  (a)  of  §  207.45  is  revised 
to  read  as  foUows: 


f  207.46 


10  VWlMV 


(a)  Request  fm- review.  Any  person 
may  file  with  the  Commissiim  a  request 
for  the  institution  of  a  review 
investigaticm  imder  section  751(b)  of  the 
Act  The  person  makhig  the  request 
ffh^U  alK)  prompUy  serve  copies  oi  the 
request  on  the  parties  to  the  original 
investigation  upon  which  the  review  is 
to  be  baaed.  All  requests  shall  set  forth 
a  description  of  changed  drcumstanoes 
suffident  tawarrant  ue  institution  of  a 
review  investigation  by  the 
Commissicm. 

6.  Paragraph  (g)  of  §207.46  is  revised 
to  read  as  follows: 


1207.46 


(g)  Bequest  for  simultaneous  section 
751(c)  review.  (1)  A  requesting  party 
who  requests  a  section  753  review  may 
at  the  same  time  request  fnnn  the 
Commission  and  the  administering 
authority  a  review  under  section  751(c) 
of  the  Ad  of  a  countervailing  or 
antidumping  duty  order  Involving  the 
same  or  comparaUe  subject 
merchandise. 

(2)  Should  the  administering 
authority,  after  consulting  with  the 
Commissirai,  determine  to  initiate  a 
sectim  751(c)  review,  the  Commission 
shall  condud  a  consolidated  review 


30608  Federal  Regiatar/Vol.  63.  No.  108 /Friday.  June  5,  1998 /Rules  and  RegulaUona 


under  sections  751(c)  and  753  of  the  Act 
of  the  orders  involving  the  same  or 
comparable  subject  merchandise.  Any 
such  consolidated  review  shall  be 
conducted  under  the  applicable 
procedures  set  forth  in  subparts  A  and 
F  of  this  part. 

(3)  Should  the  administering 
authority,  after  consulting  with  the 
Commission,  determine  not  to  initiate  a 
section  751(c)  review,  the  Commission 
will  consider  the  request  for  a  section 
753  review  pursuant  to  the  procedures 
established  in  this  section. 

7.  A  new  Subpart  F  is  added  to  read 
as  follows: 

Subpart  F— Fiva>Yaar  Reviews 

207.60  Definitions. 

207.61  Responses  to  notite  of  institution. 

207.62  Rulings  on  adequacy  and  nature  of 
Commission  review. 

207.63  Circulation  of  draft  questionnaires. 

207.64  Staff  reports. 

207.65  Prehearing  briefs. 

207.66  Hearing. 

207.67  Posthearing  briefs  and  statements. 

207.68  Final  comments  on  infoimatioo. 

207.69  Publication  of  determinations. 


f  207.60    Definitions. 
For  purposes  of  this  subpart: 

(a)  The  term  five-year  review  means  a 
five-year  review  conducted  pursuant  to 
section  751(c)  of  the  Act.  The  provisions 
of  part  201  of  this  chapter  and  subpart 
A  of  this  part  pertaining  to 
"investigations"  are  generally 
applicable  to  five-year  reviews,  unless 
superseded  by  a  provision  in  this 
subpart  of  more  specific  application. 

(b)  The  term  expedited  review  means 
a  five-year  review  conducted  by  the 
Commission  pursuant  to  section 
751(c)(3)(B)  of  the  Act 

(c)  The  term  fitll  review  means  a  five- 
year  review  that  has  not  been  expedited 
by  the  Commission  or  terminated 
pursuant  to  section  751(c)(3)  of  the  Act. 

(d)  The  term  notice  of  institution  shall 
refer  to  the  notice  of  institution  of  five- 
year  review  that  the  Commission  shall 
publish  in  the  Federal  Register 
requesting  that  interested  parties 
provide  information  to  the  Commission 
upon  initiation  of  a  five-year  review. 


1207.61    Responses  to  notiosol 
InstHutlon. 

(a)  When  information  must  be  filed. 
Responses  to  the  notice  of  institution 
shall  be  submitted  to  the  Commission 
no  later  than  50  days  after  its 
publication  in  the  Federal  Register. 

(b)  Information  to  be  filed  with  the 
Secretary.  The  notice  of  institution  shall 
direct  each  interested  party  to  make  a 
filing  pursuant  to  §§  201.6,  201.8  and 
207.3  of  this  chapter  containing  the 
following: 


(1)  A  statement  expressing  its 
wilUngness  to  participate  in  the  review 
by  providing  information  requested  by 
the  Conunission; 

(2)  A  statement  regarding  the  likely 
effects  of  revocaticm  of  the  order(s)  or 
termination  of  the  suspended 
inve8tigation(s)  imder  review; 

(3)  Such  information  or  industry  data 
as  the  Commission  may  specify  in  the 
notice  of  institution. 

(c)  When  requested  information 
cannot  be  supplied.  Any  interested 
party  that  cannot  furnish  the 
information  requested  by  the  notice  of 
institution  in  the  requested  form  and 
manner  shall,  promptly  after  issuance  of 
the  notice,  notify  the  Conunisaion, 
provide  a  full  explanation  of  why  it 
cannot  fiimish  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  The 
Commission  may  modify  its  requests- to 
the  extent  necessary  to  avoid  posing  an 
unreasonable  burden  on  that  party. 

(d)  Submissions  by  persons  other  than 
interested  parties.  Ajiy  person  who  is 
not  an  interested  party  may  submit  to 
the  Commission,  in  a  filing  satisfying 
the  requirements  of  §  201.8  of  this 
chapter,  information  relevant  to  the 
Commission's  review  no  later  than  50 
days  after  pubUcation  of  the  notice  of 
institution  in  the  Federal  Register. 

§207.62    RuMngs  on  adsquacy  and  naturs 
of  Commission  fsvlsw. 

(a)  Basis  for  rulings  on  adequacy.  The 
Commissi(m  will  assess  the  adequacy  of 
aggregate  intwested  party  responses  to 
the  notice  of  institution  with  respect  to 
each  order  or  suspension  agreement 
under  review  and.  v^ere  the  underlying 
affirmative  Commission  determination 
found  multiple  domestic  like  products, 
on  the  basis  of  each  domestic  like 
product. 

(b)  Comments  to  the  Commission.  (1) 
Comments  to  the  Commission 
concerning  whether  the  Commission 
should  conduct  an  expedited  review 
may  be  submitted  by: 

(i)  Any  interested  party  that  is  a  party 
to  the  five-year  review  and  that  has 
responded  to  the  notice  of  institution; 
and 

.  (ii)  Any  party,  other  than  an 
interested  party,  that  is  a  party  to  the 
five-year  review. 

(2)  Comments  shall  be  submitted 
within  the  time  specified  in  the  notice 
of  institution.  In  a  grouped  review,  only 
one  set  of  comments  shall  be  filed  per 
party  per  group.  Comments  shall  not 
exceed  fifteen  (15)  pages  of  textual 
material,  double-spaced  and  single- 
sided,  on  stationery  measuring  8V^  x  11 


inches.  Comments  containing  new 
factual  information  shidlbedisregaided. 

(c)  Notice  of  scheduling  of  full  review. 
If  the  Commission  concludes  that 
interested  {Mulies'  responses  to  the 
notice  of  institution  are  adequate,  or 
otherwise  determines  that  a  mil  review 
should  proceed,  investigative  activities 
pertaining  to  that  review  will  continue. 
The  Commission  will  pubUsh  in  the 
Federal  Rafister  a  notice  of  scheduling 
pertaining  to  subsequent  procedures  in 
the  review. 

(d)  Procedures  for  expedited  reviews. 
(1)  If  the  Commission  concludes  that 
intoested  parties'  responses  to  the 
notice  of  institution  are  inadequate,  it     * 
may  decide  to  conduct  an  expedited 
review.  In  that  event,  the  Commission 
shall  direct  the  Secretary  to  issue  a 
notice  stating  that  the  Commission  has 
decided  to  conduct  an  expedited  review 
and  inviting  those  parties  to  the  review 
described  in  paragraph  (d)(2)  of  this 
section  to  file  written  conunents  with 
the  Secretary  on  what  determination  the 
Comriiission  should  reach  in  the  review. 
The  date  on  which  such  comments  must 
be  filed  will  be  spedfled  in  the  notice 

to  be  issued  by  the  Seoetary.  Comments 
containing  new  factual  information 
shall  be  disregarded. 

(2)  The  following  parties  may  file  the 
comments  described  in  paragraph  (d)(1) 
of  this  section: 

(i)  Any  interested  party  that  is  a  party 
to  the  five-year  review  and  that  has  filed 
an  adequate  response  to  the  notice  of 
institution;  and 

(ii)  Any  party,  other  than  an 
interested  party,  that  is  a  party  to  the 
five-year  review. 

(3)  Any  person  that  is  neither  a  party 
to  the  five-year  review  nor  an  interested 
party  may  submit  a  brief  written 
statement  (which  shall  not  contain  any 
new  factual  information)  pertinent  to 
the  review  within  the  time  specified  for 
the  filing  of  written  comments. 

(4)  The  Director  shall  prepare  and 
place  in  the  record,  prior  to  the  date  on 
which  the  comments  described  in 
paragraph  (d)(1)  of  this  section  must  be 
filed,  a  staff  report  containing 
information  concerning  the  subject 
matter  of  the  review.  A  version  of  the 
staff  report  containing  business 
proprietary  information  sbati.  be  placed 
in  the  nonpublic  record  and  made 
available  to  persons  audioiized  to 
receive  business  proprietary  infonnation 
under  §  207.7.  and  a  ncmbusiness 
proprietary  version  of  the  staff  report 
shaU  be  placed  in  the  public  reccml. 

(e)  Use  of  facts  available.  Tlie 
Commission's  determination  in  an 
expedited  review  will  be  based  on  the 
facts  available,  in  accordance  with 
section  776  of  the  Act 
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o(  draft 


(a)  The  Director  shall  circulate  draft 
quMtionnairas  to  the  parties  for 
conunant  in  aedi  full  review. 

(b)  Any  party  desiiing  to  comment  on 
the  draft  tyieationnairas  shall  submit 
such  oonunants  in  writing  to  the 
Commiasion  within  a  time  specified  by 
the  Directcv.  All  requests  for  collecting 
new  infcnmation  should  be  {vesented  at 
this  time.  The  Commission  MtiVL 
disregard  subsequent  requests  kt 
coUe^on  of  new  information  absent  a 
showing  that  there  is  a  compelling  need 
far  the  ini(xmati<m  and  that  the 
infannatian  could  not  have  been 
requested  in  the  comments  on  the  draft 
questionnaires. 

1207.64   SMfraporta. 

(a)  Prebearu^  staff  npoit.  The 
Director  Aall  praparo  and  place  in  the 
record,  prior  to  the  hearing,  a  prehearing 
staff  report  cmtaining  infonnati<m 
concerning  the  sul^ect  matter  of  the 
five>year  review.  A  version  of  the  staff 
report  containing  business  proprietary 
infinmation  shaU  be  placed  in  the 
nonpublic  record  and  made  available  to 
persons  authorized  to  receive  business 
proprietan  information  under  $  207.7, 
and  a  nonbusiness  proprietary  version 
of  the  steiff  rep<nt  shall  be  placed  in  the 
public  record. 

(b)  Final  staff  report.  After  the 
hearing,  the  Director  shall  revise  the 
prehearing  staff  report  and  submit  to  the 
Commission,  prior  to  the  Commission's 
determination,  a  final  version  of  the 
staff  report.  The  final  staff  report  is 
intended  to  supplement  and  correct  the 
information  contained  in  the  prehearing 
staff  report.  A  public  version  of  the  final 
staff  repwt  shdl  be  made  available  to 
the  pdMic  and  a  business  proprietary 
version  8bal\  also  be  made  available  to 
persons  authorized  to  receive  business 
proprietary  infoimation  under  §  207.7. 


f207.6S 

Each  party  to  a  five-year  review  may 
submit  a  prehearing  brief  to  the 
Commissicm  on  the  date  specified  in  the 
scheduling  notice.  A  prehearing  brief 
shall  be  signed  and  shall  include  a  table 
of  contents.  The  prehearing  brief  should 
present  a  party's  case  concisely  and 
shall,  to  the  extent  possible,  refer  to  the 
record  and  include  information  and 
arguments  w^ch  the  party  believes 
relevant  to  the  subject  mattw  of  the 
Commission's  detormination. 


(a)  bt  gBxuTol.  The  Commission  shall 
hold  a  heubig  in  each  full  review.  The 
date  of  the  hearing  shall  be  specified  in 
the  scheduling  notice. 


ft)  Procedures.  Hearing  imioedures  in 
fivl^year  reviews  will  ocmrann  to  those 
for  final  phase  antidumping  and 
Bterrailing  duty  invaatigBtioDS  set 
1  in  §207.24. 

IMI 

^)  Brkfsfrtaa  parties.  Any  party  to  a 
H-year  review  may  file  with  the 

'  a  postheering  Mef  oonoeming 
I  infannation  adduced  at  or  after  the 
J  within  a  time  specified  in  the 
luling  notice  or  by  the  presiding 
ial  at  the  hearing.  No  such 

J  brief  shall  exceed  fifteen 
pages  of  textual  material,  double 
1  and  single  sided,  on  stationery 
i  8\^  X 11  inches.  In  addition, 
I  official  may  permit 
I  answera  to  questions  or 
t  made  by  the  Commission  at  the 
i  within  a  spedfied  time.  The 
shall  not  accept  for  filing 
J  brieb  or  ansvvers  whidi  do 
t  comply  with  this  section. 
9)  Stataanents  from  ntmpatties.  Any 
[  other  than  a  party  may  submit  a 
sf  written  statement  of  information 
pertinent  to  the  review  within  the  time 
specified  for  the  filing  of  posthearing 


proprietary  information  in  the 
comments  peimittad  by  §  207.3(c). 


ptesi 


tofil 


(  ffltJtt   Final  OQiiNnanlB  on  InformaMon. 

ia)  The  Commissicm  shall  specify  a 
dite  after  the  filing  of  posthearing  briefii 
oa'which  it  will  disclose  to  all  parties 
to  the  five-year  review  all  infoimation  it 
hfS  obtained  on  which  the  perties  have 
not  previously  had  an  opp<ntunity  to 
comment  Any  such  infoimation  that  is 
business  proprietary  infoimation  will  be 
rcmsed  to  p^sons  authorized  to  obtain 
such  infionnation  pursuant  to  §  207.7. 

(b)  Hie  parties  snail  have  an 
opportunity  to  file  comments  on  any 
in^trmation  disclosed  to  them  after  they 
haVe  filed  their  posthearing  brief 
pursuant  to  $  207.67.  Comments  shall 
only  concern  such  information,  and 
s^fll  not  exceed  15  peges  of  textual 
niiterial,  double  spaced  and  single- 
aj^ed,  on  stationery  measuring  8%  x  11 
inches.  A  OHnment  may  addrMS  the 
atoiracy,  reliability,  or  probative  value 
of  iBuch  infoimation  by  reference  to 
information  elsewhere  in  the  record,  in 
which  case  the  cmnment  shall  identify 
where  in  the  record  such  information  is 
fo^d.  Commmits  containing  new 
fiictual  inftmnatioa  shall  be  disregarded. 
T^e  date  on  which  such  ccmunents  must 
b^  filed  wiU  be  specified  by  the 
dc  rnmiwninn  when  it  specifies  the  time 
Uk  A  infioimatian  will  be  diacloaed 
p  I  rsuant  to  paragraph  (a)  of  this  section. 
Tlie  record  wall  cliMe  on  Uie  date  such 
ci^inments  are  due,  except  with  respect 

)  changes  in  hradceting  of  business 


f207J»   PuMcalieneK 

Whenever  the  Commission  makes  a 
detennination  concluding  a  five-yeer 
review,  the  Secretary  shaU  serve  copies 
of  the  determination  and,  when 
applicable,  the  nonbusiness  proprietary 
versicm  of  the  final  staff  report  tm  all 
parties  to  the  review,  and  on  the 
administering  authority.  The  Secretary 
shall  publish  notice  of  sudi 
detennination  in  the  Federal  Ragislar. 

By  ocder  of  the  Cnmmitskin 
lsraad:)uoe2,19Q8. 
DanaLKaAidts. 

Ambk  A:  Saavb  Natfoa  ef 
Ff«e-Taar 


Deprdtkm 

(1)  Siii^  MBreAandiw  U  the  class  or  kind 
of  marchaiKHw  that  it  within  tha  scope  of  the 
five-year  review,  as  dafined  by  the 
Depaitiimit  of  Commerce. 

6)  The  SvA^ect  Gountiy  in  this  review  ii 
(INSBRT  GOUNTRYl. 

(3)  The  Oomestkr  like  ftoduct  is  the 
doDiesticaHy  produced  product  or  noducts 
which  are  lUn.  oT  in  ttie  absence  of  like.  nM>st 
similar  in  characteristics  or  ines  with,  the 
Subfect  himAandise.  In  its  original 
determination,  tlie  Commission  defined  the 
DomestJc  Lite  AtMfuct  OS  (INSBRT 
DBFINmONl.  (Add  the  {allowing  If 
applicable)  One  Commissioner/certain 
CommissimMrs  defined  tlie  Otiinestk:  Lilce 
Arodkict  difisiently. 

(4)  The  Danestic  Industry  is  tlie  producers 
as  a  whole  of  the  Domestic  LiJce  Product,  or 
those  producers  whose  collective  output  of 
the  Otunestic  liice  Product  constitutes  a  maior 
propoition  of  the  total  domestic  production 
of  me  product  In  its  original  determinatioa, 
tlie  Commission  defined  the  Domestic 
Industry  as  producers  of  (INSERT 
IXFINinCH^.  (Add  the  following  if 
applicable)  One  Commissiooer/oeitain 
Gommissiaiers  defined  the  Danestic 
Ihdiistiy  difEsrently. 

(5)  The  G»Yfer  Date  is  the  date  that  the 
counterwiiling  duty  order/antidumping  duty 
order/suspension  agreement  under  review 
became  eflbctive.  bi  this  review,  the  Order 
Date  is  (INSERT  DATE). 

(6)  An  bnpmter  is  any  person  or  firm 
eagigad,  eimer  directly  or  through  a  parent 
company  or  subsidiary,  in  inqxntinE  tlie 
Siih^ct  Merchandise  into  the  United  States 
from  a  foreign  manu&cturer  or  through  its 
selling  agent 

Carti^tion    ■ 

In  accordance  with  Commission  rule  207.3. 
any  person  submitting  information  to  the 
Commission  in  connection  with  tiiis  review 
must  certify  that  the  information  is  accurate 
and  complete  to  the  best  of  the  submitter's 
knowledge.  In  making  the  certification,  the 
submitter  vrill  be  deemed  to  consent  unless 
otherwise  specified,  far  the  Commission,  its 
emplayees,  and  contract  personnel  to  use  the 
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infonnation  provided  in  any  other  ravievre  or 
investigations  of  the  same  or  comparable 
products  which  the  Cranmission  conducts 
under  Title  VII  of  the  Act,  or  in  internal 
audits  and  investigations  relating  to  the 
programs  and  operations  of  the  Commission 
pursuant  to  5  U.S.C  Appendix  3. 

Infomtation  To  Be  Submitted  to  the 
Commission 

All  responses  should  be  filed  with  the 
Secretary  and  must  conform  with  the 
proxdsions  of  sections  201.8  and  207.3  of  the 
Commission's  rules.  If  business  proprietary 
treatment  is  desired  for  portions  of  a 
response,  submitters  must  follow  the 
requirements  set  forth  in  sections  201.6  and 
207.7  of  the  Commission's  rules.  Also,  in 
accordance  with  sections  201.16(c)  and  207.3 
of  the  Commission's  rules,  each  document 
filed  by  a  party  to  the  review  must  be  served 
on  all  other  parties  to  the  review  (as 
identified  by  either  the  public  or  BPI  service 
list  as  appropriate),  and  a  certificate  of 
service  must  accompany  the  document  (if 
you  are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response).  Any  interested 
party  that  cannot  furnish  the  information 
requested  should  explain,  at  the  earliest 
possible  time,  why  it  is  imable  to  do  so  and 
indicate  alternative  forms  in  which  it  can 
provide  equivalent  infcwmation.  (Add  the 
tbllowing  if  more  than  one  country  is 
involved)  If  you  are  a  domestic  producer, 
union/woricer  group,  or  trade/business 
association:  import/export  Subject 
h4eTchandise  from  more  than  one  Subject 
Country,  or  produce  Subject  Merchandise  in 
more  than  one  Subject  Country,  you  may  file 
a  single  response.  If  you  do  so.  please  ensure 
that  your  response  to  each  question  includes 
the  information  requested  for  each  pertinent 
Subject  Country. 

The  response  should  include: 

(1)  The  name  and  address  of  your  firm  or 
entity  (including  World  Wide  Web  address  if 
available)  and  name,  telephone  number,  fax 
numbCT,  and  E-mail  address  of  the  certifying 
official. 

(2)  A  statement  indicating  whether  your 
firm/entity  b  a  U.S.  producer  of  the  Domestic 
Like  Product,  a  U.S.  union  or  worker  group, 

a  U.S.  importer  of  the  Subject  Merchandise, 
a  foreign  producer  or  exporter  of  the  Subject 
Kterchandise,  a  U.S.  or  foreign  trade  or 
business  association,  or  another  interested 
party  (including  an  explanation).  If  you  are 
a  imion/woricer  group  or  trade/business 
association,  identify  the  firms  in  which  your 
workers  are  employed  or  which  are  members 
of  your  association. 

(3)  A  statement  indicating  whether  your 
firm/entity  is  willing  to  participate  in  this 
review  by  providing  information  requested 
by  the  Commission. 


(4)  A  statement  of  the  likely  efGscts  of  the 
revocation  of  the  countervailing  duty  order/ 
antidumping  duty  order/termination  of  the 
suspension  agreement  on  the  Domestic 
Industry  in  general  and/or  your  firm/entity 
specifically.  In  your  response,  please  discuss 
the  various  factors  specified  in  section  752(a) 
of  the  Act  (19  U.S.C.  S  1675a(a))  including 
the  likely  volimie  of  sul^ect  imports,  likely 
price  e^cts  of  subject  imports,  and  lUwly 
impact  of  imports  of  Subject  Merchandise  on 
the  Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the  Domestic 
Uke  Product  Identify  any  known  related 
parties  and  the  nature  of  the  relationship  as 
defined  in  secticm  771(4NB)  of  the  Act  (19 
U.S.C§1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  erf  the  Sul^ect 
MNchandise  and  {xtxlucers  of  the  Subject 
Merchandise  in  (INSERT  GOUNTRY)  that 
currently  export  or  have  exported  Subject 
Merchandise  to  the  United  States  or  oUier 
countries  since  [INSERT  YEAR  OP 
PETmON]. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the  following 
information  on  your  firm's  operations  on  that 
product  during  calendar  year  (INSERT 
PRECEDING  YEAR]  (report  quantitydata  in 
(INSERT  MEASUREMENT  UNIT)  and  value 
data  in  thousands  of  dollars).  If  you  are  a 
union/worker  group  or  trade/business 
association,  provide  the  information,  on  an 
aggregate  basis,  for  the  firms  in  which  your 
workors  are  employed/which  are  members  of 
your  association. 

(a)  Production  {quantity\  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
production  of  the  Domestic  Uke  Product 
accounted  for  by  your  firm's(s')  production: 
and 

(b)  the  quantity  and  value  of  U.S. 
conunercial  shipments  of  the  Dmnestic  Uke 
Product  produrod  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  impntar  or  a  trade/ 
business  association  of  U.S.  impcxters  of  the 
Subject  Merchandise  from  [INSERT 
COUNTRY],  provide  the  following 
information  on  your  firm's(s')  operations  on 
that  product  during  calendar  year  [INSERT 
PRECEDING  YEAR]  (report  quantity  data  in 
[INSERT  MEASUREMENT  UNIT]  and  value 
data  in  thousands  of  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for  the 
firms  which  are  members  of  your  association. 

(a)  The  quantity  and  value  of  U.S.  imports 
and,  if  knovm,  an  estimate  of  the  percentage 
of  total  U.S.  imports  of  Sul^ect  Merchandise 
from  [INSERT  COUNTRY]  accounted  for  by 
your  firm's(s')  imports:  and 


(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  impmrted  from  [INSERT 
COUNTRY]. 

(9)  If  you  are  a  producer,  an  exporter,  or 

a  trade/business  asiociatioai  of  producers  or 
exporters  of  the  Sul^ect  Merchandise  in 
(INSERT  GOUNTRY],  provide  the  foUovring 
infonnation  on  your  finn's(s')  operations  on 
that  product  during  calendar  year  (INSERT 
PRBCEMNG  YEAR]  (report  quantity  data  in 
[INSERT  MEASUREMENT  UNIT)  and  value 
data  in  thousands  of  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for  the 
firms  wdiich  are  members  of  your  assodatiott. 

(a)  Production  [quantity)  and,  if  known,  an 
estimate  of  the  percentage  of  total  production 
of  StU^ect  Merchandise  in  [INSERT 
GOUNTRY)  accounted  for  by  your  firm's(s') 
production:  and 

(b)  the  quantity  and  va7ue  of  your  firm's(s') 
exports  to  the  United  States  of  Subject 
Merc/iojidise  and,  if  known,  an  estimate  of 
the  percentage  of  total  exports  to  the  United 
States  of  Subject  Merchandise  from  (INSERT 
GOUNTRY]  accounted  for  by  your  firm's(s') 
expcHts. 

(10)  Identify  significant  changes,  if  any,  in 
the  supply  and  demand  conditions  or 
business  cycle  for  the  Domestic  Uke  Product 
that  have  occurred  in  the  United  States  or  in 
the  market  for  the  Subject  Merchandise  in 
Subject  Country  since  the  Order  Date,  and 
significant  changes,  if  any,  that  are  likely  to 
occur  within  a  reasonably  foreseeable  time. 
Supply  conditions  to  consider  include 
technology:  production  methods; 
development  efibrts;  ability  to  increase 
production  (including  the  shift  of  production 
facilities  used  for  other  products  and  the  use. 
cost,  or  availability  of  maior  inputs  into 
production):  and  factors  related  to  the  ability 
to  shift  supply  among  difierent  national 
markets  (including  barriers  to  importation  in 
foreign  markets  or  changes  in  muket  demand 
abroad).  Demand  conditions  to  consider 
include  end  uses  and  applications:  the 
existence  and  availability  of  substitute 
products:  and  the  level  of  competition  among 
the  Dmnestic  Uke  Product  produced  in  the 
United  States,  Subject  Merchandise  produced 
in  the  Subject  Country,  and  (INSERT 
PRODUCT  DESCRIPTION)  from  other 
countries. 

(11)  (OPTIONAL)  A  statement  of  whether 
you  agree  with  the  above  definitions  of  the 
Domestic  Uke  Product  and  Domestic 
Industry,  if  you  disagree  with  either  or  both 
of  these  definitions,  please  explain  why  and 
provide  alternative  definitions. 
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ANNEXB 

HCBEDVLE  FOR  FIVE-YEAR  REVIEWS* 


ished^ 


CnON/EVENT 


Notice  of  institution  published  ih  the  Federal  Register 


Entries  of  appearance/APO  applications 


DAY 


21 


Responses  to  notice  of  institution 


Comments  on  appro[»iateness  of  caq|)edited  review 


Notice  of  expedited  or  fiiU  revtfw 


Expedited  RevUr 


ACTION/EVENT 


Commerce  expedited  detenraiiatiiMi 
Cif  issued) ij 

Staff  rqwrt  to  Commission  am 
parties  , 


Written  submission  on  merits  \fy 
partia  |^ 


DAY 


120 


122 


Commission  vote 


44- 


Commission  determinaticm  and 
views  transmitted  to  Commerce 


127 


140 


150 


*  This  sample  schedule  is  provided  for 
genenl  guidmce;  worlc  xhtdnHts  for  tpea&c 
reviews  may  vary  because  of  wedcends  and 
holidays.  In  addition,  the  Commission  may 
extend  its  deadline  by  up  to  90  days  in  all 
transiti(m  reviews  and  other  ottraordinarily 
complicated  cases.  i 

'  The  Commissicm  may  b^jn  fiill  reviews 
earlier  than  day  180;  in  such  eases,  the  same 
relative  schedule  wiD  apply,    j 

'  For  U.S.  firms;  the  retuni  date  for  foreign 
producers  questionnaires  wil^  )e37daysfiom 
the  mail  date. 


SO 


75 


95 


Fril  Review* 


ACTION/EVENT 


New  entries  of  appearance/APO 
^)pHcations  


Draft  questionnaires  to  parties  for 
comment 


Party  comments  on  draft 
questionnaires 


Questionnaire  mail  date 


CcHnmerce  subsidy/dumping 
determinatUHi 


Questi<mnaire  return  date* 


Prefaeariiig  report  to  Commission 
and  parties 


Prdiearing  brieft 


Hearing 


Posdiearingteieft 


Staff  rqxHt  to  Commission  and 
parties  


Final  party  comments 


Commission  vote 


Commission  determination  and 
views  transmitted  to  Couuneice 


DAY 


180 


190 


205 


225 


240 


255 


285 


295 


305 


315 


330 


340 


348 


360 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AtfmlnistiBtlon 

21 CFR  Part  101 

[Doclwt  No*.  9SN-0245  ml  94iM>1101 

RMOMO-AASO 

Food  LabaHng:  StalMiMnt  Of  ManUty. 
NirtrWon  Labaling  and  Ingradtant 
Ubaling  of  Dialary  Supplamanta; 
Compllanca  Policy  Quida,  Ravocation 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  nnal  rule:  action  on  petitions 

for  reconsideration. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  its 
nutrition  labeling  requirements  for 
dietary  supplements  that  contain  liquid 
extracts  to  allow  the  quantity  of  an 
extract  to  be  li^Aed  on  the  basis  of 
volume,  solvents  present  to  be  listed  in 
the  ingradient  statement,  and  the 
optional  listing  in  the  nutrition  label  of 
the  ratio  of  starting  mirterial  to  the  final 
volume  of  solvent,  and  to  clarify  that  the 
quantity  of  any  constituents  of  dietary 
ingredients  be  listed  in  the  nutrition 
label  in  terms  of  quantitative  amount  by 
vreight  on  a  "per  serving"  basis.  FDA  is 
also  eliminatiiig  the  requirement  that  a 
description  of  a  dried  extract  include 
the  name  of  the  solvent  used.  This 
action  is  in  response  to  foiir  petitions  for 
reconsideration. 

^FECnvE  date:  These  revisians  are 
efiective  Mardi  23, 1999. 
FOR  RIRTMER  MFORMATKM  CONTACT: 
Susan  Thompson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  aaad  Drug  Administration, 
200  C  St  SW..  Washington,  DC  20204, 
202-205-5587. 
SUPPLEMENTARY  INFORMATKNl: 

LBackgroond 

In  the  Fedard  Register  of  Sep^ber 
23. 1997  (62  FR  49826),  FDA  published 
a  final  rule  entitled  "Food  Labeling: 
Statement  of  Identity,  Nutrition  and 
Ingradient  I.aM*w8  of  Dietary 
Supplements;  Complianoe  Policy  Guide, 
Revocation"  (hereinaitn  identified  as 
"the  September  1997  final  rule").  In  the 
September  1997  final  rule,  FDA 
amended  its  food  labeling  regulations  to 
establish  requirements  for  the 
identification  ct  dietary  supplements 
and  ior  their  nutrition  labelbig  and 
ingredient  labeling  in  response  to  the 
IXetary  Supplement  Health  and 
Education  Act  of  1994  (the  DSHBA). 
The  September  1997  final  rule  is  to 
became  efiective  Mardi  23, 1999. 
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llfhe  requirements  for  the  nutrition 
labaling  of  dietary  supplements  are 
fc^aid  in  §  101.36  (21  CFR  101.36). 
Si^^cificaUy,  the  requirements  for  liquid 
and  dried  extracts  are  in  section 
S  lpl.36(bM3HU)(B)  and  (b)(3KU)(C). 
le^^vely.  Section  101.36(b)(3XU)(B) 

stiites: 

Pat  any  dietaty  ingradient  that  ia  a  liquid 
nitact  from  which  the  tolvent  has  not  been 
niacwwL  the  quantity  listad  dull  be  tha 
waldit  of  the  totd  sxtxact  with  infecmation 
odSe  ooncmtntifu  of  dia  diatvy 
i4[k«diant.  the  solvant  used,  and  the 
cAdition  of  the  starting  malarial  (La., 
wkMiar  U  Is  beth  or  driad),  a.g..  "frash 
dandelion  root  extract,  x  mg(y3)  in  70% 
adianol."  whan  X  is  the  number  of  mg  of  the 
a$^  extract,  y  is  the  weight  of  the  starting 
n^iKarlal  and  z  is  the  volume  (milUlilMs)  of 
i^lvent  Whera  the  flohrent  has  been  partially 
re^ioved  (not  to  diynaea),  the  final 
c^oentiatian  ■hall  be  stated  (e.g.,  if  dw 

il  extract  was  1:S  and  50  penent  of  the 
It  was  lemoved.  then  the  final 
itiation  shall  be  stated  as  laS). 

101.36(b)(3XUMC)  states: 

,.,_  edieteryinpwUentthatisanaxtxact 
fiMm  iriiich  the  solvent  has  been  nmoved. 
wadght  of  the  ingradient  dtall  be  the 
lit  of  the  dried  exiiact  The  dried  extract 
be  described  by  an  appropriatriy 
tipdve  tenn  that  identiflas  the  wdvent 
tisMl.  e.g..  "dried  haxans  extract  of 
it  or  " ,  dried  hexane 

tpaiscL 

Ip^  Padtiatis  far  ReconsideratioB 

FDA  received  four  petitfons  for 
ij^conrideratimi  under  %  10.33  (21  CFR 
10.33)  relating  to  the  requirements  for 
labeling^  extracts.  A  petition  for 
Idantion  from  the  American 
Products  Assodatian  (AHPA). 

jh  Natiual  Products  Alliance,  and 

le  National  Nutritional  Foods 
_jtion  (Docket  Noe.  95N-0245/ 
4  and  94P-0110/PRC  4)  (hereinafter 
to  as  the  "joint  petition"), 
that  FDA  reconsider  the 
Jon  on  liquid  extracts  in 
..36(b)(3)(U)(B),  stay  its  effective 
I,  and  adopt  the  petition's  proposed 
^ ,. -itement « this  provision.  The 
tietitioners  stated  that,  with  respect  to 
&ctracts.  FDA  had  proposed  "F<a  any 
^etary  ingredients  that  are  liquid 
(attracts,  the  wei^t  shall  not  inchide 
t)M  weight  of  solvents"  (60  FR  67194  at 
$7216.  December  28. 1995).  The 
tietiticmers  stated  that  interested  parties 
bould  not  reesonably  have  anticipated 
Kat  the  final  nde  ¥rould  require 
•dfying  the  solvent  used,  the  ntio. 
kd  the  condition  of  the  starting 
iteriaL  Thus,  they  contended  that  the 

:  rule  violated  the  rulemaking 

provisions  of  the  Administrative 

lure  Act  (S  U.S.C  553).  because  of 
ite  provision  of  notice  and 
opportunity  for  comment 


The  petitioners  recommended  the  - 
adoptLoQ  of  the  following  technical 
amendments  to  this  provisi<m:  (1)  The 
quantitY  of  a  dietary  supplement  that  is 
a  liquid  extract  be  stated  in  volume,  not 
wei^  measurements;  (2)  sohrento  that 
have  not  been  removed  from  a  liquid 
extract  be  included  in  the  ingredient 
list;  (3)  information  on  the 
ooncentraticm  of  a  liquid  extract  in  the 
form  y-.z  be  optional;  and  (4) 
oonstitumts  of  a  liquid  extract  be  stated 
by  wekht  on  a  '^per  serving"  basis. 

Spec&cally,  the  petition  requested 
that  S  101.36(bM3Xii)(B)  be  amended  to 
read: 

For  any  dietary  iuradient  diat  is  a  liquid 
axtrnct  horn  wliidi  the  advent  has  not  been 
ranoved.  the  quHotity  listed  shall  not  be  the 
weight  but  diall  taistesd  be  the  wdunw  of  dw 
totalcxiract  If  infotoatiaa is  iachidsd on  the 
coooentntion  (rfdw  dialaiy  hiyedient  tat  the 
fonn  ya.  it  shall  be  expnssed  as  a  ratio  of 
the  weight  (in  grams)  of  the  starttaig  material 
to  the  volume  (in  milliliten)  of  aidvenL 
Additioiially.  dw  coodition  of  the  starting 
material  shall  be  stated  if  dw  starting 
matarial  is  in  fresh  conditkn  (e4t.  "neah 
dandelian  root  extract  (ys)").  and  may  be 
Btaled  if  the  alerting  matarial  is  ia  dried 
ooodittao.  If  a  product  contains  a  dislaiy 
ingradient  dwt  ia  a  liquid  extract  from  which 
the  acdvant  haa  not  bein  removed  and  ia 
labeled  in  any  menner  which  quantifiaa  or 
HfttM  t^ifyi^fin  one  or  mora  qwcifin 
CCTitit""^  conatituenta  of  a  botuical.  the 
conatituant  ahall  be  quantified  on  the  lebel 
by  weight  on  a  "per  aerving"  beaia.  in 
ecooadance  wiUi  paragraph  (bXSXiii)  of  diia 


The  petitioners  stated  that  with  these 
technical  amendments  the  provision 
woidd  be  consistent  with  the  original 
inopoaaL  Tlie  petitioners  also  stated 
that  they  are  developing  guidelines  for 
manufecturing  extracts  that  they  plan  to 
publish  in  a  volume  tentatively  entitled 
"AHPA  Extracts  Manufecturras 
Guidelines." 

y^other  petition  for  reconsideration, 
from  Wakunaga  of  Anmica  Co..  Ltd. 
(Dod»t  Nos.  95N-0245/PRC 1  and  94P- 
0110/PRC 1)  (hereinafter  referred  to  as 
the  "Wakunfga  petition"),  reouested 
that  FDA  reconsider  and  revoke  the 
provisions  on  extracts  or  revise  thoee 
provisions  to  eliminate  the  requirement 
to  identify  the  solvent  used  and  the  ratio 
of  the  botanical  to  Um  solvent  The 
petitioner  stated  that  FDA  apparently 
adopted  a  suggesdon  in  a  comment  to 
describe  extracts  by  the  ratio  of  weight 
to  volume  of  solvent  vrithout  any 
opportimity  for  other  parties  to 
comment  on  this  requirement  in 
violation  of  the  Administrative    . 
Procedure  Act  Tlie  petitianer 
contended  that  the  disclosure  of 
profHietary  information  was  never 
addresaed  by  FDA  in  the  propoeed  or 
fiMi  r^pilations  and  that  the  potential 
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damages  of  such  disclosure  are 
sufficient  grounds  to  revoke  the 
requirement  for  such  disclosures.  The 
petitioner  emphasized  that  if  FDA  did 
not  accept  either  of  their  requests,  it 
should  at  least  propose  the  requirements 
in  the  final  rule  to  allow  opportimity  for 
comment. 

Two  other  petitions  for 
reconsideration  were  received,  one  from 
AHPA  (Docket  Nos.  95N-0245/PRC  2 
and  94P-0110/PRC  2)  (hereinafter 
referred  to  the  "AHPA  petition"),  and 
another  from  the  Council  for 
Responsible  Nutrition  and  Nutrilite 
Division  of  Amway  Corporation  (Docket 
Nos.  g5N-0245/PRC  3  and  94P-0110/ 
PRC  3)  (hereinafter  referred  to  as  the 
"CRN/ Amway  petition").  Both 
petitionera  requested  that  FDA 
reconsider  the  provision  on  dried 
extracts  in  §  101.36(b)(3)(ii)(B).  stay  the 
effective  date  of  the  second  sentence  of 
this  provision,  and  revoke  the  sentence. 
In  addition,  AHPA  further  requested 
that  FDA  should  confer  with  AHPA  and 
other  interested  parties  regarding  the 
need  for,  and  alternatives  to,  the 
revoked  requirement. 

AHPA  included  a  number  of  reasons 
in  the  statement  of  grounds  for  their 
petition.  The  petitioners  stated  that 
interested  parties  were  deprived  of 
adequate  notice  and  opportunity*[br 
comment  on  solvent  identification  in 
violation  of  the  Administrative 
Procedure  Act's  ndemaking  provisions. 
AHPA  also  contended  that  iaentifying 
solvents  used  in  the  manufacture  of 
dried  extracts  is  arbitrary.  The 
petitioners  stated  that  the  solvent  used 
in  the  preparation  of  an  extract  is  only 
one  factor  of  many  factors  that  are 
important  in  the  manufactiuing  process. 
Moreover,  they  stated  that  "solvents 
used  in  food,  food  additives,  and 
substances  generally  recognized  as  safia 
are  not  required  to  be  disdosed  on 
labels." 

Furthermore,  the  petitioners  argued 
that  identifying  solvents  used  in  die 
manufacture  of  dried  extracts  is 
potentially  misleading.  They  expressed 
concern  that  consumers  may  assiune 
that  solvents  remain  in  the  products 
when,  in  fact,  they  do  not.  Also,  they 
observed  that  sudi  disclosure  may  cause 
some  manufacturers  to  switch  to 
solvents  that  are  less  effective  because 
of  the  fear  that  consumers  may  be 
misled  by  chemical  solvent  names. 

The  CRN/ Amway  petition  contained 
some  of  the  same  reasons  as  the  AHPA 
petition  for  revoking  the  second 
sentence  of  the  provision  on  dried 
extracts.  The  petitionera  stated  that 
interested  parties  were  not  given  notice 
and  opportimity  to  comment  on  this 
sentence.  They  stated  that  this  provision 


should  be  made  the  subject  of  a  new 
notice  of  proposed  rulemaking  if  FDA 
wishes  to  include  it  in  the  final 
regulations. 

The  CRN/Amway  petition  also  took 
issue  with  FDA's  statement  in  the 
preamble  of  the  September  1997  final 
rule  (62  FR  40826  at  49834)  that 
"solvent  information  is  needed  in  the 
nutrition  label  of  dietary  supplements  to 
appropriately  describe  extracts  because 
dietary  ingredients  do  not  have 
individual  regulations,  like  the 
regulations  for  food  additives,  that 
specify  how  they  are  to  be  made,  and, 
when  needed  for  identity  or  safety 
reasons,  what  solvent  can  be  used  in  the 
processing."  The  petitionera  stated  that 
the  example  that  FDA  used  of  a  food 
additive  regulation  that  spedfies  what 
solvent  can  be  used  (i.e..  21  CFR 
172.580(b))  is  atypical  and.  like  AHPA. 
charged  that  requiring  solvent 
information  in  the  nutrition  label  of 
dietary  supplements  imposes  labeling 
requirements  that  are  inconsistent  with 
conventional  foods. 

FDA  received  a  comment  in  support 
of  die  AHPA.  Wakunaga,  and  CRN/ 
Amway  petitions  that  stated  that  it 
agreed  with  these  petitions. 

FDA  also  received  a  submission  on 
December  24. 1997.  identified  by  the 
submitter  as  comments  on  the  joint 
petition,  a  petition  for  reconsideration, 
a  petition  for  stay  of  action,  and  a 
petition  to  amend  parts  of 
§  101.36(b)(3)(ii).  For  the  reasons 
disoissed  in  the  following  paragraphs, 
the  agency  has  handled  this  submission 
only  as  a  comment  on  the  joint  petition. 
As  a  comment  on  the  joint  petition,  it 
stated  general  support  for  the  proposed 
technical  amendments  to 
§  101.36(b)(3)(ii)(B)  recommended  by 
the  joint  petition  and  stated  the  belief 
that  these  amendments  could  be  made 
administratively,  without  the  need  for 
notice  and  comment. 

Under  §  10.33.  a  petition  for 
reconsideration  is  to  be  submitted 
within  30  days  from  the  date  of  the 
decision  involved  (this  can  be  waived 
for  good  cause)  and  shall  contain  no 
new  information  or  views.  Because  the 
December  24, 1997.  submission  was  not 
timely  and  contains  new  information 
and  views.  FDA  has  not  filed  it  as  a 
petition  for  reconsideration. 

Likewise,  FDA  is  not  hnnHjii|g  this 
submission  as  a  petition  for  stay  of 
action  because,  under  21  CFR  10.35.  this 
tjrpe  of  petition  must  specify  the 
provisi(m  for  whidi  a  stay  is  requested 
and  be  submitted  no  later  that  30  days 
after  the  date  of  the  decision  involved. 
FDA  finds  no  mention  of  a  stay  in  the 
submission. 


Further,  the  December  24. 1997. 
submission  has  not  been  filed  as  a 
petition  to  amend  parts  of 
$  101.36(l))(3)(ii).  This  submission 
pointed  out  specific  areas  of  confusion 
and  expressed  the  hope  that  it  would 
stimulate  discussion  about  how  best  to 
standardize  labeling  practices.  In 
addition,  the  submission  suggested 
adding  a  new  section  to  define  the  terms 
"extract."  "botanical  extract,"  and 
"native  extract."  The  submission  also 
proposed  a  sdieme  that  would  allow  for 
the  identification  in  the  nutrition  label 
of  the  type  of  solvent  used,  rather  than 
the  specific  name  of  the  solvent. 
Additionally,  the  submission  stated  that 
procedures  should  be  established  for 
expressing  the  ratio  of  dried  extracts 
that  would  clarify  whether  or  not  fillera 
have  been  taken  into  ccmsideration. 
These  issues  are  beyond  the  scope  of 
reconsideration  of  the  September  1997 
final  rule,  and  are  therefore  not 
addressed  in  this  final  rule.  The  agency 
urges  industry  to  consider  them  in  the 
development  of  guidelines  on  extracts, 
however. 


m. 


toPadtioiis 


FDA  has  fully  evaluated  the  petitions 
for  reconsideration  and  reviewed  the 
administrative  record  of  the  September 
1997  final  rule  to  determine  if.  in  light 
of  the  argum«its  raised  in  the  petitions, 
the  agency  would  have  reached  a 
different  decision  regarding  the 
nutrition  labeling  of  dry  and  liquid 
extracts  in  dietary  supplements. 

As  explained  in  the  following 
paragraphs,  the  agency  has  determined 
that,  based  on  the  administrative  record 
at  the  time  of  the  publicati(m  of  the 
September  1997  final  rule,  the  agency 
did  not  make  the  correct  decision. 

The  joint  petition.  AHPA  petition, 
and  CRN/Amway  petition  requested 
that  FDA  stay  the  effective  date  of  the 
provisions  of  the  final  regulations 
pertaining  to  extracts.  The  agency  is  not 
issuing  a  stay  because  the  agency 
believes  that  a  stay  is  unnecessary.  This 
final  rule  resolves  the  issues  well 
enoudi  in  advance  of  March  23. 1999, 
the  effective  date  for  this  rule  and  the 
September  1997  fuial  rule,  to  allow 
firms  to  meet  that  efiiactive  date. 

A.  Liquid  Extracts 

In  the  agency's  December  28, 1995  (60 
FR  67194),  proposed  rule  (the  December 
1995  propcMal)  on  nutriticm  labeling  of 
dietary  supplementa  entitled  "Food 
Labeling:  Statement  of  Identity, 
Nutrition  Labeling  and  Ingredient 
Labeling  of  Dietary  Supplementa."  the 
ageuCT  proposed  that  for  dietary 
ingradienta  for  which  the  Reference 
Daily  Intakes  QOX's)  and  the  Daily 
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RsfBrence  Values  (DRVt)  have  not  ben 
established,  the  supplemMit  facts 
shpuld  include  the  quantitative  amount 
by  nveight  per  serviBg  of  the  dietaiv 
ingredient  Usted,  and  not  the  weight  of 
any  component,  or  the  source  of,  that 
dietan  ingredient  For  dietary 
ingraduents  that  are  liquid  extracts,  the 
agency  proposed  that  the  weight  would 
not  include  the  weight  of  the  solvents. 
Hie  ccnnments  on  die  December  1995 

ETopoeal  convinced  the  agency  that  this 
ittsr  pn^iosal  with  respect  to  liquid 
extracts  was  unfiBasible.  The  petitirais 
for  reconsideration  do  not  question  that 
decision,  and  the  agency  stands  by  it  In 
the  December  1995  proposal's  stead,  the 
agency  required  that  the  quantity  of  the 
entire  extract  be  listed.  The  petitions  for 
reconsideration  have  not  questioned 
this  provision  of  the  September  1997 
final  rule. 

They  do,  howew,  question  several 
other  aspects  of  the  final  provision  on 
liquid  extracts,  some  of  which  follow 
directly  hom  the  quantification  of  the 
mtire  extract  and  others  that  arise  less 
directly  firom  that  decision.  The  former 
include  whether  the  vohime  or  the 
weight  should  be  used  to  quantify  a 
liquid  extract  and  whether  \b»  solvmt 
in  the  extract  should  be  Usted  in  the 
nutrition  information  or  in  the 
ingredient  list  The  latter  include 
whether  the  ratio  of  the  starting  material 
to  the  final  product  should  be  required. 
The  Kency  has,  therefore,  reexamined 
the  amninistrative  recturd  of  the 
September  1997  final  rule,  in  light  of  the 
arguments  in  the  petitions  for 
reconsideration,  to  determine  how  the 
agency  should  have  finalized  the 

E revision  regarding  how  to  quantify 
quid  extracts. 

1.  Quantity  Listed  on  die  Basis  of 
Volume 

The  joint  petiti<m  proposed  that  the 
quantity  of  dietary  ingrwients  in  liquid 
extract  form  be  listed  oy  volume  and  not 
by  weight  None  of  the  comments  of  the 
Deconber  1995  proposal  directlv 
requested  that  the  quantity  of  a  liquid 
extract  be  listed  in  terms  of  its  voliune 
rather  than  its  %«r«ght  A  couple  of 
comments,  howevw,  clearlv  assumed 
that  liquid  extracU  should  be  listed  by 
voliune  and  not  by  weight  For  example, 
,    one'comment  su^Mted  that  the  relative 
strength  of  an  «ctract  be  expressed  in  a 
volume  to  weight  ratio  that  would 
reflect  what  volume  of  liquid  extract^ 
was  equivalent  to  what  wreight  of  hart). 
For  sudi  a  ratio  to  be  useful,  the 
quantity  of  liquid  extract  would  have  to 
be  listed  by  volume.  A  second  oomment. 
portrayed  in  the  September  1997  final 
rule  as  agreeing  to  uie  listiiw  of  the 
weight « the  entire  extract  (62  FR  49826 


at  40B33),  actually  provided  several 
exai^plm  using  vohufes  of  entire 
extiUcts.  The  agency  thoefbre  concludes 
thatme  administrative  record  for  the 
S^i^»mber  1997  final  rule  supports  the 
useK^f  volume  as  a  means  of  listing  the 
qu4ltify  of  a  liquid  extract 

1^  joint  petition  forcefully  argues 
tha<  oBdy  vonune  should  be  used  to  list 


h.4(g))l 


the  quantity  of  a  liquid  extract 
Ho^er,  the  agency  received  one 
comment  that  raoommended  tiiat  liquid 
extttcts  should  be  listed  by  weight  The 
age^  concludes  that  it  is  appropriate 
for  kfaanufiactums  to  have  the  option  of 
listfiig  quantity  by  weight  The  agency 
is,^nefora,  motUfying 
§  lbl.36(bX3)(U)(B)  to  require  tiiat 
liq«id  extracts  be  miantified  either  by 
voliume  or  l^  weight 

2.  ^Ivent  Listed  in  tiie  Ingredimt 
Statement 

fo  the  December  1995  proposal  (60  FR 
67194  at  67216).  FDA  propoaed  Uiat  die 
dr]fjweidit  of  a  liquid  extract  be 
dei  4aradin  the  nutrition  label  (proposed 
§  1  [11.36(bK3)(ii))  and  that  the  name  of 
ai^  solvent  used  appear  in  the 
lent  statement  (pn^Kieed    ■ 
(60  FR  67194  at  67214).  In 
_ibar  1997  final  rule.  FDA 
_  that  the  %veight  of  the  total 

be  listed  in  the  nutrition  label, 

^,  that  the  name  of  the  solvmt  be 

in^ituded  in  the  description  of  the  liquid 
exttact  in  the  nutrition  infonnation.  The 
joint  petition  requested  that  solvents 
have  not  been  removed  firom  a 
[d  extract  be  included  in  the 

It  list.  The  Wakunaga  petition 
that  FDA  revoke  the 
Jons  on  extracts  in 
36(bM3Hii)(B)  and  (bK3KU)(Q  or 

, I  those  provisions  to  eliminate  the 

raquirement  to  identify  the  solvent 

PDA  has  reconsidered  this  issue, 
ufider  section  403(i)  of  the  Federal 
Fi^id.  Drug,  and  Cosmetic  Act  (the  act) 
(2!1  U.S.C.  343(i)).  the  solvent  pitaent  in 
liquid  extracts  must  be  identified.  The 
coiunents  on  the  December  1995 
pt^posal  do  not  direcdy  address  the 
is^iie  of  where  the  sohrant  should  be 
listed,  although  it  is  raised  by  their 
suggestion  that  the  quantity  of  the  total 
n^m^  be  listed.  On  the  one  hand,  FDA 
c^tinues  to  believe,  as  in  the 
September  1997  final  rule,  that  it  is 
appropriate  for  the  name  of  the  solvent 
td  Isppear  in  the  nutrition  label  as  a  pari 
of  Idle  deacription  of  a  liquid  extract 
bnause  the  solvent  is  present  in  the 
emact,  the  entire  extract  is  listed  as  a 
dietary  ingredient  and  the  solvent  is 
i^u<tod  in  the  quantity  listed  for  the 
extract  Ldieling  in  tiiis  manner  is 
ttuthfiil  and  nomnisleading.  Those 


wishing  to  label  solvents  in  this  manner 
should,  therefore,  have  this  option. 
On  the  other  hand,  the  agency  is 
persuaded  that  it  is  reasonable  to  allow 
mmufocturan  to  list  solvents  either  in 
the  nutrition  label  or  the  ingredient  list 
This  approach  is  consistent  writh  the 
DecenriMT  1995  proposal.  Moreover, 
allowing  flexibiuty  is  consistent  with 
section  403(q)(5KF)  of  the  act,  which 
allows  sources  of  dietary  ingredients  to 
be  listed  in  either  the  nutrition  label  or 
the  ingredient  list  Therefore,  FDA  is 
revising  S  101.36(b)(3HU)(B)  to  allow  die 
identity  oi  the  solvent  in  liquid  extracts 
to  be  listed  in  either  the  nutrition  label 
or  the  iQpedient  list  The  agency  points 
out  that  if  the  name  of  tiie  solvent  is  not 
included  in  the  nutrition  label,  it  must 
be  included  in  the  ingredient  list  in 
aoconiance  with  §  101.4(g),  as  had  been 
propoeed  in  the  December  1995 
propoeaL 

3.  Ratio  Infoim^an  Optional 

The  December  1995  proposal  wrauld 
have  required.  f(H-  dietary  ingredients 
that  are  liquid  extracts,  that  the  wei^t 
listed  for  the  dietary  ingredient  not 
induct  die  weight  of  wb  solvent  The 
comments  pointed  out  that  listing  the 
wei^t  of  an  extract  was  not  an 
indication  of  the  concentretion  or 
strength  of  an  extract  Some  of  the 
comments  suggested  that  a  truthful  amL 
nonmisleeding  description  of  the 
content  of  the  extract,  such  as  a  weight 
to  volume  ratio,  diould  be  permitted. 
One  of  these  comments  stated  that 
nonstandardizad  extracts  typically  are 
*  mariLeted  cm  the  basis  of  a  dry  botanical 
'  to  solvent  ratio.  Other  comments 
suggested  that  the  ratio  approach  may 
be  useful,  but  pointed  out  that  the 
%vri^t  of  the  botanical  at  the  beginning 
of  the  extraction  process  is  only  one  of 
several  fsctcns  that  affect  the 
concentration  of  the  extract. 

As  a  result  of  these  comments,  the 
agency  required  in  the  September  1997 
final  ruktbat  liquid  extracts  should  be 
described  by  a  ratio  of  die  weight  of  the 
starting  material  to  the  volume  of  the 
solvent  or  a  description  of  diese  values. 
The  petitions  fat  reoonsideratian  have 
convinced  the  agency,  however,  that  it 
did  not  adequately  consider  the 
comments,  hi  fact,  none  of  the 
comments  requseted  that  ratio 
information  be  required,  cady  that  it  be 
permitted.  Considering  this  fact,  the 
agency  is  convinced  that  at  the  time  of 
the  September  1997  final  rule,  it 
inoonectiy  required  that  this 
information  be  included  in  the  labeling 
of  dietary  supplements.  Therefore,  FDA 
is  removing  the  requirement  in 
§  101.36(b)(3)(U)(B)  diat  ratio 
infonnation  be  stated.  However,  in 
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recognition  of  the  comment  on  the 
December  1995  proposal  suggesting  that 
the  use  of  ratio  information  may  provide 
truthful  and  nonmisleading  information, 
the  agency  is  not  opposed  to  the 
optional  inclusion  of  ratio  information. 
Section  101.36(b)(3){ii)(B)  is.  therefore, 
revised  accordingly. 

In  the  September  1997  final  nde,  the 
agency  required  that,  when  listing 
ratios,  the  condition  of  the  starting 
material  should  be  specified,  i.e., 
whether  it  is  fresh  or  dried.  The  joint 
petition  stated  that  the  condition  should 
be  required  only  when  the  starting 
material  is  fresh.  FDA  notes  that  one  of 
the  comments  stated  that  typically  the 
starting  material  is  dried.  Additionally, 
when  dried  material  is  used,  the  amoimt 
declared  would  not  include  the  weight 
of  any  water,  so  consumers  would  not 
be  misled.  Thus,  FDA  concludes  that  it 
unnecessarily  required  that  the 
condition  of  dried  material  be  declared. 
Therefore.  FDA  is  revising 
§  101.36(b)(3)(ii)(B)  to  require  that  tiie 
condition  of  the  starting  material  be 
required  only  when  it  is  fresh  and  may 
be  stated  optionally  when  it  is  dried. 

Having  reconsidered  the  issue  of  the 
use  of  ratios  and  how  they  should  be 
stated,  when  declared,  the  agency 
believes  that  other  approaches  (such  as 
individual  product  monographs,  good 
manufacturing  practices,  or  industry 
guidelines)  may  provide  for  better 
product  standardization  in  the  friture. 
These  other  approaches  necessitate 
further  investigation  and  cooperative 
research  between  the  agency  and  the 
dietary  supplement  industry.  Until  such 
activities  can  be  accomplished,  FDA 
believes  that  the  most  appropriate 
course  of  action,  and  the  one  most 
useful  to  consumers,  is  to  proceed  to 
implement  the  DSHEA  by  moving  ahead 
with  mandatory  nutrition  labeling  in  the 
most  truthful,  nonmisleading,  and 
flexible  manner  understood  at  this  time. 
As  experience  in  this  area  is  gained  by 
all  parties,  FDA  anticipates  that  the 
flexibility  in  this  final  rule  may 
minimize  the  need  for  amendmoits. 

4.  Quantification  of  Constituents  of  a 
Liquid  Extract  Should  Be  Listed  on  a 
"Per  Serving"  Basis. 

The  agency's  December  1995  proposal 
requested  comments  on  whether 
constituents  of  dietary  ingredients 
should  be  permitted  to  be  listed.  The  . 
comments  favored  such  listing.  The 
September  1997  final  rule,  therefore, 
provided  that  constituents  of  a  dietary 
ingredient  described  in  §  101.36(b)(3)(i), 
which  would  include  constituents  of 
extracts,  may  be  listed,  followed  by  their 
quantitative  amounts  by  weight. 


The  joint  petition  requested 
clarification  that  constituents  of  liquid 
extracts,  when  declared,  ^bould  be 
listed  on  a  "per  serving"  basis.  This 
petition  requested  that 
§  101.36(b)(3)(U)(B)  pertainins  to  Uquid 
extracts  be  amended  to  include  the 
sentence: 

If  a  product  contaiiu  a  dietary  ingradient 
that  is  a  liquid  extract  from  which^e  aolvent 
has  not  been  removed  and  is  labeled  in  any 
manner  which  quantifies  or  claims  to  contain 
one  or  more  specific  contained  constituents 
of  a  botanical,  the  constituent  shall  be 
quantified  on  the  label  by  weight  on  a  'per 
serving'  basis,  in  accordance  with  paraKraDh 
(bK3XiU)  of  this  section.  »—»•»' 

The  agency  points  out  that  the 
DSHEA  specified  that  quantities  in  the 
nutrition  label  should  be  listed  on  a 
"per  serving"  basis  (see  section 
403(q)(5)(F)(ii)  of  the  act)  and  FDA 
implemented  this  basis  for  the  listing  of 
dietary  ingredients  in  §  101.36.  The 
agency  inadvertently  did  not  repeat  in 
§  101.36(b)(3)(iii)  that  when  the 
quantitative  amounts  by  weight  of 
constituents  are  listed,  they  should  be 
reported  on  a  "per  serving"  basis.  The 
agency  believes  that  revising 
§  101.36(b)(3)(iii)  to  add  the  words  "per 
serving"  is  Uie  most  direct  way  of 
clarifying  this  issue  and  points  out  that 
this  paragraph  applies  to  constituents  of 
all  dieta^  ingredients  described  in 
§  101.36(b)(3)(i),  not  just  to  constituents 
of  liquid  ingredients.  Therefore,  rather 
tiian  revising  §  101.36(b)(3)(ii)(B)  as 
requested,  the  agency  is  modifying 
S  101.36(b)(3)(iii)  to  require  that  die 

Suantitative  amount  of  constituents  be 
eclared  on  a  "per  serving"  basis. 

B.  Dry  Extracts 

As  requested  in  the  AHPA,  CRN/ 
Amway,  and  Wakunaga  petitions,  FDA 
has  reconsidered  the  provision  on  dried 
extracts  in  §  101.36(b)(3)(u)(C).  The 
AHPA  petition  requested  that  this 
provision  be  reconsidered,  revoked,  or 
revised  to  eliminate  the  reqtiirement  for 
idmtification  of  the  solvent.  The  other 
petitions  requested  that  FDA  reconsider 
and  stay  the  second  sentence  of  this 
provision,  then  revoke  it  The  second 
sentence  reads  "The  dried  «ctract  shall 
be  described  by  an  appropriately 
descriptive  term  that  identifies  the 
solvent  used,  e.g.,  'dried  hexane  extract 

of •  or  • ,  dried 

hexane  extract.' " 

The  September  1997  final  rule 
required  that  the  solvent  used  to 
produce  a  dried  extract  be  identified 
because  the  agency  had  concluded  that 
the  solvent  used  determines  the 
composition  of  an  extract  (62  FR  49834). 
Reconsidering  the  comments  to  the 
December  1995  proposal  (which  were 
generally  about  liquid  extracts  but 


which  the  agency  believes  apply  to  dry 
extracts  also),  the  agency  concludes 
that,  although  the  identity  of  the  solvent 
contributes  significantly  to  the 
composition  of  an  extract,  other  fiurtors 
also  contribute  to  the  ocHnpoeition  of  an 
extract.  Because  these  otlMr  fiactors  are 
not  cunenUy  accounted  for  in  an 
adequate  way  by  any  l*Ming  or  other 
raqiiirements,  the  agency  believes  that, 
at  the  time  of  the  September  1997  final 
rule,  it  was  inappropriate  to  require  the 
identification  of  the  solvent  used  to 
produce  a  dry  extract.  Ilieiefbre,  having 
reconsidered  the  administrative  record 
of  die  Sq>teniber  1997  final  rule  in  light 
of  the  arguments  raised  in  the  petitions 
for  reccmsideration.  FDA  is  removing 
the  second  sentence  in 
S  101.36(b)(3)(ii)(C)  as  requested  by  the 
petitions. 

The  agency  believes  that,  given 
adequate  compendial  standards  or  good 
manufacturing  practices,  the  factors 
relevant  to  the  concentration  and 
composition  of  dietary  ingredimts  that 
are  extracts  may  be  acooimted  fcnr  so  as 
to  enable  the  agency,  at  some  future 
date,  to  require  further  information 
about  extracts  in  the  labeling  of  dietary 
supplements. 

IV.  Eamomic  Analysis 

A.  Benefit/Cost  Analysis 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  O^er  12866. 
Executive  Order  12866  directs  agendas 
to  assess  the  coats  and  benefits  of 
available  regulatory  alternatives  and. 
when  regufation  is  necessary,  to  select 
regulatory  approaches  that  mmrimiiB^ 
net  benefits  (including  potential 
ecommiic,  mvironmental,  public  health 
and  saiiety  efiects;  distributive  impacts; 
and  equity).  Accordhig  to  Executive 
Order  12866,  a  regulatory  action  is 
"economically  simificant"  if  it  meets 
any  one  of  a  number  of  specified 
conditions,  including  having  an  annual 
eCbct  on  the  economy  of  $100  million 
or  adversely  affecting  in  a  material  way 
a  sector  of  die  economy,  competition,  or 
jobs.  A  regulation  is  considered 
"significant"  under  Executive  Order 
12866  if  it  raises  novel  legal  or  policy 
issues.  FDA  finds  diat  this  final  rule  is 
neither  an  economically  significant  nor 
a  significant  regulatory  action  as  defined 
by  Executive  Order  12866. 

In  addition.  FDA  has  determined  that 
this  rule  does  not  constitute  a 
significant  rule  tmder  die  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requiring  cost-benefit  and  other 
analyses.  A  significant  rule  is  defined  in 
section  1531(a)  of  UMRA  as  "a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
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govanuMntt  In  tfit  aggiagitd,  or  by  th* 
private  Mctor.  of  $100,000,000  (M^uited 
annually  for  inflati<m)  in  any  1  year." 

Finally,  in  aoooidanoe  wridi  the  Small 
Bwrinwf  ^"p'^t'^'y  Bwlorownent 
Paimeia  Act  of  1096.  the  administrator 
of  the  OfBoe  <rf  in&nnatiQa  and 
Regulatoiy  ASdrs  of  the  OfBoe  of 
Management  and  Budget  has 
determined  that  this  &ial  rule  is  not  a 
maj(v  rule  for  the  purpoee  of 
oongrBssional  review. 

FDA  is  publishing  these  revisicms  in 
reqpoDse  to  four  petitions  far 
reconsideration  of  die  requirements  far 
the  labeling  of  extracts,  which  are 
effsctive  Mardi  23. 1999.  FDA  is  making 
oomplianoe  easier  by  making  the 
requirements  for  the  labeling  of  extracts 
more  flexible.  These  revisions  wiU  not 
result  in  any  additional  costs. 

B.  Small  Entity  Analysis 

FDA  has  examined  the  impacts  of  this 
final  rule  as  required  by  the  Rsgulatwy 
Flexibility  Act  (5  U.S.C  601-612).  If  a 
rule  has  a  significant  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  opticms  that  would 
minimize  the  eamomic  impact  of  that 
rule  on  small  entities.  Under  the 
Regulatory  Flexibility  Act  (5  U.S.C 
60S(b)),  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
impact  <m  a  substantial  number  of  small 
entities. 

These  revisions  will  provide 
additicmal  flexibility  for  complying.wnth 
the  requiranents  for  the  labeling  of 
extracts.  This  rule  will  not  cause  any 
additional  labels  to  be  changed  but  vrill 
make  it  easier  for  small  firms  to  comply 
with  existing  requirements  by  making 
thoee  lequirnnents  more  flexible.  FDA 
furthw  notes  that  small  {voducts  from 


Requirements  provided  no  claima  are 


V. 

The  ageoor  has  determined  under  21 
JCPR  25.30(k)  that  this  actian  is  of  a  type 
that  does  not  individually  or 
Cumulatively  have  a  significant  eSsct  on 
the  human  environment.  Inerefore. 
peither  an  environmental  assessment 

Er  an  enviraunantal  inqMCt  statement 
required. 
.  Paperwork  ledoctioB  Act  flfioes 

Tliis  final  rule  contains  infannaticm 
collection  provisions  that  tt«  sul^ect  to 
review  by  me  OCBce  of  Management  and 
Budget  (QMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA)  (44 
U.S.C  3501-3520).  The  title, 
jdescription.  and  respondent  description 
jof  the  information  collection  provisions 
■re  shown  below  with  an  estimate  of  the 
jannual  repwtinfl  burden.  Included  in 
the  estimate  is  me  time  required  for 
keviewing  instructions,  seerching 
{existing  dsta  sources,  gathering  and 
jmaintaining  aiw  data  needed,  and 
completing  md  reviewing  eecfa 
jcoUKtion  of  infonnation. 

TUIk  Requirements  far  Statement  of 
ildentity.  Nutritian.  and  Ingredient 
iLabeling  of  Dietary  Supplements. 
'    Descnption:  This  final  rule  revises  the 
requirements  for  the  declaration  of 
information  concerning  extracts  used  in 
Idietary  supplements  that  were 
establidied  oy  the  September  1997  final 
rule.  In  response  to  four  petitions  fax 
reconsideration  of  the  Septembo'  1997 
final  rule,  FDA  is  revising  the 
regulations  that  establish  labeling 
requirements  for  dietary  supplements 
ithat  contain  extracts.  This  final  rule 
revises  the  labeling  requirements  for 
dietary  supplemmts  thst  contain  liouid 
extracts  to  allow:  (1)  The  Quantity  of  an 
extract  to  be  listed  on  the  besis  of 


certain  small  firms  are  exempt  btaa  the 

lAoi  l.—EsTMATEO  Annual  Reporting  Burden 


volume  or  weidit.  (2)  solvents  preeent 
to  be  listed  in  the  ingredient  statement 
or  the  nutrition  label,  and  (3)  the 
optional  listing  in  the  nutrition  label  of 
the  ratto  of  starting  material  to  the 
volume  of  solvent  FDA  is  elso 
eliminating  the  requimnent  thet  a 
description  of  a  dried  extract  include 
the  name  of  the  solvent  used.  This  final 
rule  does  not  revise  any  of  the  other 
infonoaation  collection  provisions  in  the 
September  1997  final  rule,  sudi  as  the 
requirements  far  nutrition  l*li*»ng  of 
dietary  supplements. 

As  required  by  section  3506(c)(2)(B) 
of  die  PRA  (44  U.SX1  35p6(cM2)(B)). 
FDA  provided  an  opportunity  far  public 
comment  under  the  PRA  vdien  the 
proposed  rule  %vas  published  in 
December  1995.  The  infarmation 
collection  provisians  of  the  September 
1997  final  rule  were  dtacuased  in  that 
final  rule  and  siAmitted  to  0MB  far  its 
review  and  qiproval  (62  PR  49826  at 
49845).  OMB  subsequently  approved 
the  infoimation  oollectian  provisions  of 
the  Sqitember  1997  final  rule  under 
OMB  control  number  0910-0351  (see  62 
PR  66635.  December  19. 1997). 

The  revisions  in  this  final  rule  %vill 
reduce  the  inicmnation  collectiai 
burden  to  producers  of  dietary 
supplements  that  contain  extracts.  FDA 
had  previously  estimated,  and  OMB  had 
approved,  the  total  annual  hour  burden 
for  the  information  collection 
requirements  of  the  September  1997 
final  rule  at  136,040  hours.  FDA  now 
estimates  that  the  total  annual  hour 
burden  for  the  infitmnetion  collection 
requirements  of  the  September  1997 
final  rule,  as  revised  by  this  final  rule, 
will  be  134390  hours. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


21  CFR  Section 


No.  of 


No.  of 

toaponeee  pei 

Respondent 


Total  Annual 


Hours  per 


Total  Annual 
Hours 


ToM  Operabng  and 
MaMenenoe  Costs 


101.36(b)(2)  Md(b)(^  (ex- 
cept peragraphs 
(b)(3)(i)(B)and 
(b)(3)(l)(C))  (dMoeure) 

101  J6(b)(9(l)(B)  end 
(b)(3)(IKQ  (dtodoeure) 

101  J6(l)(2)  (reporting) 

Tot* 


850 

2S0 
20 


40 

30 
1 


34,000 
7.S00 

ao 


3.9 

0.3 
2 


132,600 

.2,250 

40 

134  J90 


$40,000,000 


$40,000,000 


FDA  estimated  in  the  Septembw  1997 
final  rule  that  there  were  a  maximum  of 
850  suppliers  of  dietary  supplements 
and  that  each  supplier  bed  40  products 
whose  lebels  required  revision.  FDA 


also  estimated  that  there  were  at  least 
250  of  these  firms  that  produce  heibal 
or  botanical  products.  These  are  the 
firms  lA^iose  products  ere  most  likely  to 
contain  extracts  es  ingredients.  Besed  on 


the  agency's  knowledge  of  the  dietary 
supplement  marlietplace,  FDA  estimates 
that  approximately  25  percent  of  these 
firms'  products  contain  dry  extracts. 
FDA  estimetes  that  writh  elimination  of 
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the  requiiement  for  identifying  the 
solvent  used  for  dry  extracts,  no  firms 
will  provide  information  concerning  the 
identity  of  the  solvent.  FDA  estimates 
that  films  will  provide  the  ratio  of  the 
starting  materi^  to  the  volume  of  the 
solvents  used  in  the  productitm  of 
liquid  extracts  only  when  it  is  in  their 
brat  interest  and  that  this  will  occur  no 
moro  than  10  percent  of  the  time.  The 
other  revisions  to  the  regulations  should 
also  help  reduce  the  amoimt  of  time  that 
a  firm  must  spend  to  provide  the 
required  information.  All  of  the 
informatioa  required  by  this  final  rule  to 
be  disdosed  on  the  label  of  dietary 
supplements  that  contain  liquid  extracts 
is  infonnation  that  a  firm  would  be 
expected  to  have  in  the  normal  course 
of  its  business  of  produdng  dietary 
supplements.  Firms  should  know  or 
have  readily  available  to  them 
information  on  the  amount  of  the  extract 
by  volume  or  weight  that  is  present  in 
the  dietary  supplement  and  the  idcmtity 
of  the  solvent.  The  hoiv  burden 
estimatM  in  Table  1  of  this  document 
are  for  the  information  collection 
provisions  established  by  regulation  and 
do  not  include  those  that  stem  solely 
from  the  act  or  the  DSHEA. 

Although  the  statement  of  identity, 
nutrition,  and  ingredient  labeling 
regulations  for  dietary  supplements  in 
§  101.36  were  approved  following 
publication  of  the  September  1997  final 
rule  {0MB  control  number  0910-0351), 
FDA  has  resubmitted  them  to  0MB  for 
approval  of  the  revised  requirements  for 
label  disclosure  of  extract  ingredients  in 
this  final  rule.  Prior  to  the  effective  date 
of  the  regulations.  FDA  will  publish  a 
notice  in  the  Federal  Registar 
announcing  OMB's  decision  to  approve, 
modify,  or  disapprove  the  revised 
requirements.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  rmpond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 

List  ofSublects  in  21 CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  101  is 
amended  as  follows: 

PART  101-FOOO  LABELMQ 

1.  The  authority  citation  for  21  CFR 
part  101  continum  to  reed  as  follows: 

Authority:  15  U.S.C  1453. 1454. 1455;  21 
U.S.C  321,  331,  342.  343, 348,  371. 

2.  Section  101.36  iar  amended  by 
revising  paragraphs  (b)(3)(ii)(B), 


(b)(3)(u)(C).  and  (b)(3)(iu}  to  read  as 
follows: 

1101.36   NutrWon  labeling  of  dMvy 


(3)* 
(ii)' 


•  • 


(B)  For  any  dietary  ingredient  that  is 
a  liquid  extract  from  which  the  solvent 
has  not  been  removed,  the  quantity 
listed  shall  be  the  voliune  or  weight  of 
the  total  extract,  hifonnation  on  the 
condition  of  the  starting  material  shall 
be  indicated  when  it  is  fresh  and  may 
be  indicated  when  it  is  dried. 
Information  may  be  included  on  the 
concentration  of  the  dietary  ingredient 
and  the  solvent  used,  e.g.,  "fresh 
dandelion  root  extract,  x  (y:z)  in  70% 
ethanol,"  where  x  is  the  number  of 
milliliters  (mL)  or  mg  of  the  entire 
extract,  y  is  the  weig^  of  the  starting 
material  and  z  is  the  volume  (mL)  of 
solvent.  Where  the  solvent  has  beui 
partially  removed  (not  to  dryness),  the 
final  concentration,  when  indicated, 
shall  be  stated  (e.g.,  if  the  original 
extract  was  1:5  and  50  percent  of  the 
solvent  was  removed,  then  the  final 
concentration  shall  be  stated  as  1:2.5). 
Where  the  name  of  the  solvent  used  is 
not  included  in  the  nutrition  label,  it  is 
required  to  be  listed  in  the  ingredient 
statement  in  accordanoe  with  §  101.4(g). 

(C)  For  a  dietary  ingredient  that  is  an 
extract  bom  whidi  the  solvent  has  been 
removed,  the  weight  of  the  ingrodient 
shall  be  the  weight  of  the  dried  extract. 

(iii)  The  constituents  of  a  dietary 
ingredient  described  in  paragraph 
^)(3)(i)  of  this  section  may  be  Usted 
indented  under  the  dietary  ingredient 
and  followed  by  their  quantitative 
amounts  by  weight  per  serving,  except 
that  dietary  ingredients  described  in 
paragraph  (b)(2)  of  this  section  shall  be 
listed  in  accordanoe  with  that  section. 
When  the  constituents  of  a  dietary 
ingredient  described  in  paragraph 
(b)(3)(i)  of  this  section  are  listed,  all 
other  dietary  ingredients  shall  be 
declared  in  a  column;  however,  the 
constituents  themselvM  may  be 
declared  in  a  column  or  in  a  linear 
display. 

Dated:  May  29, 1998. 
vmiUamB-Sckallz. 
Deputy  Ctmniisskmm- far  Policy. 
(PR  Doa  98-14915  Filed  6-4-98: 8:45  am] 
oooa  4ii»4i^ 


O^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICEft 

Food  and  Drug  AdmMalralion 

21CFRPart16S 
|DocliatMa96N  02ft«| 

Bovaregao:  Bottlad  Watar;  Connacllon 

MBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Direct  final  rule;  correction. 


:  The  Food  and  Drug 
Administratim  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Ragisler  of  May  11, 1998  (63  FR  25764). 
The  document  lifted  the  stay  of  the 
effective  date  (at  the  allowable  levels  in 
the  botUed  water  quality  standard  for 
nine  chemical  contaminants,  i.e.. 
antimony,  beryllium,  cyanidie.  nickel. 
thallium,  diquat.  endothall.  ^yphosate. 
and  2^,7,6-TCDD  (dioxin).  tiiat  was 
imposed  in  a  final  rule  published  on 
March  26. 1906.  The  document  was 
published  with  some  orors  imder  the 
"DATES"  section.  This  document 
corrects  those  errors. 
DATES:  The  regulation  pubUshed  at  63 
FR  25764  is  eOBctive  February  2. 1999. 
Submit  written  comments  by  July  27. 
1998.  If  no  timely  significant  adverse 
comments  are  received,  the  agency  will 
publish  a  document  in  the  Federal 
Regiater  no  later  than  August  6, 1998. 
confirming  the  eifective  (kte  of  the 
direct  final  rule.  If  timely  significant 
adverse  comments  are  received,  the 
fl^cy  will  publish  a  document  of 
significant  adverse  comment  in  the 
Federal  Ragiater  withdrawing  this 
direct  final  rule  no  later  than  August  6, 

19vO. 

ADOfCSSeS:  Submit  wrritten  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  P^dawn  Dr.. 
im.  1-23,  Rockville,  MD  20857. 

FOR  FURTHER  MFOmATMN  OONTACT: 
Henry  Kim..Center  fcx  Food  Safoty  and 
Applied  Nutrition  (HFS-306).  Food  and 
DnJn  Admmistration.  200  C  St.  SW.. 
Wadiington.  DC  20204,  202-260-0631. 
SUPPLB»irARY  MFORMATWN:  FDA 
published  a  direct  final  rule  in  the 
Federal  R^giatar  of  May  11, 1998  (63  FR 
25764).  liftins  the  stay  of  the  effective 
date  for  the  allowable  levels  in  the 
bottled  water  standard  for  nine  chemical 
contaminants.  As  published,  the  dates 
section  is  incorrect 

In  FR  Doc.  98-12381.  beginning  on 
page  25764  in  the  Federal  Ragislar  of 
Monday,  May  11. 1998,  the  fdlowing 
omection  is  made: 

1.  On  page  25764.  beginning  in  the 
second  cohunn.  the  "DATES"  sectimi  is 


:;.;■  .^^^i^Sj-. 
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oonected  to  leed  w  follows:  "DATIS: 
The  Ngolatian  puUishad  at  63  FR 
25764  it  efiecdve  Pafanivy  2, 18SQ. 
Submit  written  oammentt  by  ^lly  27. 
19W.  If  no  timely  significant  edwee 
oommfloiits  am  laoeived.  the  agency  will 
publish  a  dociunent  in  the  Pedaral 
Begisler  no  later  than  Aiyist  6. 1996, 
oonfinning  the  efiective  date  of  the 
diract  final  rule.  If  timely  significant 
adverse  comments  are  laceived,  die 
agency  will  publish  a  document  of 
rfgwt  Brant  adverse  comment  in  tiw 
Federal  legistMr  mrithdnwing  diis 
diract  final  rule  no  later  than  August  6. 
1998." 


in 


Dsisd:  May  28. 1906. 


rforPoUcy 
Cocrdinallon. 
(PR  Doc.  96-14718  Filed  6-4-86;  8:45  am] 

I  coee  4i«-si-# 


DEPARTMEffT  OF  THE  TREASURY 

internal  Revenue  Servloe 

26  CFR  Parle  land  602 

[706766] 

RM  1646-AV26 

Permltled  Eliminetion  of  Preretirement 
Optfonal  Forme  of  Benefit 

agency:  Internal  Revalue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulatians. 


auMMARY:  This  document  contains  final 
regulations  that  permit  an  amendment 
to  a  qualified  plui  cr  other  employee 
pension  benefit  plan  that  eliminates 
plan  provisions  for  benefit  distributions 
before  retirement  but  after  age  70V^. 
Tliese  regulations  affsct  employers  that 
mAinfin  qualified  plans  and  other 
employee  pension  benefit  plans,  plan 
administratora  of  these  phms  and 
participants  in  these  plans. 
ffFECnVE  date:  These  regulations  are 
effective  June  5. 1998. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Thomas  Foley,  (202)  622-6050  (not  a 
toU-fiee  numbisr). 
8UPPLEMBITARY  MFORMATION: 

Paperwork  Seduction  Act 

Hie  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bu<%et  in 
accordance  wifli  the  Paperw«nk 
Reduction  Act  of  1995  (44  U.S.C 
3507(d))  under  the  control  munber 
1545-1545.  Tlie  collection  of 
iftfnrnuiHwn  in  thaaa  final  wgiiletions  is 


|l.411(d)-^  Responses  to  diis 

m  of  infonnation  are  required  in 
^  „  obtain  a  banefit  Specifically, 
iinionnatiom  is  requited  for  a 
who  wants  to  amand  a 
^_^.,___  plan  to  eUminate  caitain 
ixdetirament  optionel  forms  of  benefit. 
TU^  information  will  be  used  to 
'  iv^iethwtantayershave 

a  qualified  pfan. 

agancy  ney  not  conduct  or 
V  and  a  parson  is  not  required  to 
J  to.  a  collection  of  infbnnaticm 
it  displays  a  valid  control 

^_j  animated  avaiagB  burdni  per 

rec^irdkecmer  for  master  and  prototype 

pliO  emplqyen  is  10  minutes.  The 

1  averaga  buidan  par 

eper  for  master  and  prototype 

I  sponsors  is  30  ndautes.  The 

1  aveiagB  burden  par 

c  for  entployen  with 

r  desi^ied  plans  is  30 

miluites. 
i(tomnientsuiucaHiingdieeocura6yof 

this  burden  eetimetemfd  suggestions  for 
naudng  this  burden  dmuldbe  sent  to 
tUe  Intenal  Revenue  Service.  Attn:  IRS 
irance  Officer,  TiFSiFP.  Weshington. 
.20224.  and  to  dw  Office  of 

At  and  Budget,  Attn:  Desk 
r  ior  the  Department  of  the 
iry.  Office  of  Information  and 
Btory  AfEsin,  Washington.  D.C 

503. 
^ooks  or  records  relating  to  a 

c^psction  of  information  must  be 
retained  as  long  as  their  contents  may 
become  m^^tP'^*^  in  the  administration 
of  jany  internal  revenue  law.  Generally, 
tiji  returns  and  tax  return  infonnation 
are  confidential,  as  required  by  26 
U.S.C6103. 


ividii 


Background 

!  This  document  contains  amendments 
tithe  Income  Tax  Reguletions  (26  CFR 
pnrt  1)  under  section  411(d)  of  the    , 
Internal  Revenue  Code  of  1986.  The 
fiial  regulations  pennit  taxpayen  to 
aifiend  qualified  plans  to  elimdnate  plan 
p^visions  for  bmefit  distribnti<ms 
b^ore  retirement  but  after  age  70^,  if 
cmiditions  «re  satisfied, 
on  411(d)(6)  generally  provides 
a  plm  will  not  be  treated  as 
'  Ping  the  requirements  of  section 
_  the  accrued  benefit  of  a 
ptrtidpant  is  decreased  by  a  plan 
Amendment  Under  section  411(d)(6)(B), 
^  tolan  amendment  that  eliminates  an 
optional  form  of  boMfit  will  be  treeted 
reducing  eccnied  benefits  to  the 
at  th»t  the  ■mmtrfmimt  sppUos  to 
ifits  accrued  as  of  the  later  of  the 
>ption  date  or  the  effsctive  date  of  the 
lendmenL  However,  section 
t  iil(dM6)(B)  also  permits  the  Secretary 


to  provide  in  regulations  that  this  rule 
%viU  not  apply  to  an  amendment  that 
eliminates  an  optioiud  fonn  of  benefit 

Section  401(iO(9)  provides  diet  In 
order  for  a  plan  tobe  quaUfied  under 
section  401(a),  distributions  from  die 
plan  must  rv^'"**"***  no  later  than  the 
"required  beginning  date."  Prior  to 
1997.  aection  401(aK9XC)  generally 
provided  that  flie  required  beginning 
date  is  April  1  following  the  calendar 
year  in  wUdi  the  employee  Attains  MB 
70Vk.  Conaequently.  in  order  to  satisfy 
sectim  401(a)(9),  oualified  plans,  odier 
than  certain  dbuicn  and  governmental 
plans,  have  provided  for  distributions  to 
commence  no  later  than  April  1 
following  tiie  calendar  year  that  an 
employee  attains  aga  70Vk.  Thaae 
distributions  commence  without  regard 
to  ediether  the  ampfoyee  hes  retired 
Cram  en^>loyment  wim  the  employer 
maintaiidng  the  ^en. 

Section  1404  (tfthe  &nall  Business 
|db  Protection  Act  of  1996.  Public  Law 
104-166  (SB)PA).  amended  die 
'i^antrtnw  of  required  beginning  date 
that  q»pUes  to  an  employee  Mtho  is  not 
a  5-peroent  owner.  Section 
401(eX9HC)(i).  ea  amended,  provides 
that  in  the  cese  of  such  an  employee, 
the  raquired  beginning  date  is  Ai»il  1  of 
the  al«»"«*"  yeer  following  the  later  of 
the  «^l— «Ht  year  in  «^ch  the 
employee  attains  ims  70^  or  the 
mlwi^  year  in  %raich  the  employee 
retires.  Accordingly,  except  in  the  case 
ol  5-percent  ownen.  a  phm  is  no  longer 
requked  to  provide  for  distributions  that 
commence  prior  to  retirement  in  order 
to  satisfy  section  401(a)(9). 

The  rjght  to  commence  benefit 
distributions  in  any  form  at  a  particular 
rimo  is  an  optional  form  of  benefit 
within  the  meaning  of  section 
411(d)(6)(B)  and  §  1.411(d)-*.  QfcA- 
1(b).  In  ffnacHng  section  1404  of  the 
SSJPK  Congress  did  not  alter  the 
application  of  section  411(dX6).  Thus, 
except  to  the  extent  authorized  by 
reguutions.  a  plan  amendment  that 
eliminates  the  right  to  commence 
preretirement  benefit  distributions  in  a 
plan  after  ags  70^  (or  restricts  the  right 
by  «d«^<"g  an  addititmal  condition) 
violates  section  411(d)(6)  if  die 
amendment  qipUes  to  benefits  accrued 
as  of  the  later  of  the  edoption  or 
efbctive  date  of  the  amendment 

On  July  2. 1997,  a  notice  of  proposed 
rulemaking  under  section  411(d)(6)  was 
published  in  the  Federal  Kegislsr  (62 
FR  35752).  Hie  proposed  reguladcms 
would  allow  ■manrtm^nt  of  qualified 
plans  to  «ii>n»nitfw  the  right  to 
nrnnmanffw  pieietirament  benefit 
distributions  after  i^  70V^,  as  required 
under  section  401(a)(9)  befora  its 
amendment  by  the  SBP>A.  On  October 
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28, 1997,  a  public  hearing  was  held  on 
the  proposed  regulations.  In  general, 
most  of  the  comments  received  with 
respect  to  the  proposed  regulations  did 
not  relate  to  the  proposed  amendments 
to  the  regulations  imder  section 
411(d)(6),  but  rather  to  the  other  issues 
related  to  the  SBJPA  amendment  to 
section  401(a)(9).  Many  of  those  issues 
are  addressed  in  Notice  97-75  (1997-51 
I.R.B.  18).  Those  comments  that 
addressed  the  amendments  to  the 
proposed  regulations  under  section 
411(d)(6)  were  generally  favorable. 
Thus,  after  consideration  of  the 
comments  received,  the  final  regulations 
retain  the  structure  and  substance  of  the 
proposed  regiilations,  with  the  changes 
or  clarifications  discussed  below. 

Overview 

1.  Permitted  Elimination  of 
Preretirement  Distributions  After  Age 
70V2 

The  legislative  history  to  section  1404 
of  the  SBJPA  indicates  that  the  reason 
for  amending  the  definition  of  required 
beginning  date  was  that  it  is 
inappropriate  to  require  all  participants 
to  commence  distributions  by  age  7OV2 
without  regard  to  whether  the 
participant  is  still  employed  by  the 
employer.  Because  section  1404  did  not 
alter  the  application  of  section  411(d)(6) 
to  plan  provisions  allowing  or  requiring 
preretirement  distributions  after  age 
70*>^.  an  employer's  choices  for 
amending  its  plan  to  implement  the 
SBJPA  change  to  the  definition  of 
required  beginning  date  would  be 
limited  if  the  IRS  and  Treasury  did  not 
grant  relief  from  section  411(d)(6). 

Under  previously-issued 
administrative  guidance,  one  approach 
that  is  available  to  employers  is  to  give 
employees  the  option  of  commencing 
distributions  at  age  70V2  or  deferring 
commencement  until  after  retirement. 
See  Annoimcement  97-24  (1997-11 
I.R.B.  24)  and  Revenue  Procedure  97-41 
(1997-33  I.R.B.  51).  Another  alternative 
available  to  employers  is  to  amend  the 
plan  to  eliminate  the  right  to 
preretirement  distributions  solely  with 
respect  to  future  accruals.  However, 
under  this  second  approach,  each 
current  participant  would  retain  the 
right  to  receive  preretirement 
distributions  after  age  70V^  with  respect 
to  a  portion  of  his  or  her  accrued 
benefit. 

The  IRS  and  Treasury  recognize  the 
potential  complexity  of  administering 
plans  (particularly  defiiied  benefit 
plans)  that  adopt  either  of  these 
approaches.  In  addition,  an  employer 
may  not  have  chosen  voluntarily  to  o£fer 
preretirement  distributions  to 


anplo3ree8  who  have  attained  age  70'>^ 
but  instead  may  have  included  these 
provisions  in  its  plan  solely  to  comply 
%vith  section  401(a)(9)  priw  to  its 
amendment  by  the  SBp>A.  Therefore, 
the  proposed  regulations  set  forth  a 
proposal  to  provide  relief  from  section 
411(d)(6)  for  certain  plan  amendments 
that  eliminate  preretirement 
distributions  cranmencing  at  age  70V^. 
After  consideration  of  the  comments 
received  with  respect  to  the  proposed 
regulations,  the  final  regulations 
provide  this  relief  using  the  same 
approach. 

2.  Conditions  on  the  Relief  From  Section 
411(dX6) 

a.  Protection  for  Employees  Who  Are 
Near  Age  70Mt 

Under  the  regulations,  .an  amendment 
to  eliminate  a  preretirement  age  70^/t 
distribution  option  is  permittMl  tc  apply 
only  to  benefits  with  respect  to 
employees  who  attain  age  70*/^  in  or 
after  a  calendar  year,  specified  in  the 
amendinent.  that  begins  after  the  later  of 
December  31, 1998,  or  the  adoption  date 
of  the  amendment.  The  relief  from 
section  41  l(dM6)  is  limited  to 
distributicms  to  employees  who  attain 
age  70^/i  after  calendar  year  1998 
because  employees  who  were  near  age 
70  V2  at  the  time  of  enactment  of  the 
SBJPA  may  have  had  an  expectation  of 
receiving  preretirement  distributions  in 
the  near  future  and  may  have  made 
plans  that  took  into  account  these 
expected  distributicms. 

b.  C^tional  Forms  of  Benefit  for 
Participants  Retiring  After  Age  70Vi 

A  plan  using  this  relief  generally  may 
not  preclude  an  employee  who  retires 
after  the  calendar  year  in  which  the 
employee  attains  age  70^/t  from 
receiving  an  optional  form  of  benefit 
that  would  have  been  available  if  the 
employee  had  retired  in  the  calendar 
year  in  which  the  employee  attained  age 
70*>6.  Two  of  the  commentators  on  the 
proposed  regulations  requested 
clarification  that  this  requirement  does 
not  impose  special  additional 
restrictions  with  respect  to  employees 
over  age  7OV2  that  would  require  pFan 
sponsors  to  retain  all  plan  options  in 
efiisct  diuing  the  year  any  employee 
attained  age  70V^.  In  response  to  these 
comments,  the  final  regulations  clarify 
that  no  such  special  additional 
restrictions  are  being  imposed.  Thus,  to 
the  extent  a  section  411(d)(6)  protected 
benefit  may  otherwise  be  eliminated  or 
reduced  under  §  1.411(d)-4,  that 
protected  benefit  can  be  reduced  or 
eliminated  for  all  employees  without 
violating  section  411(d)(6),  even  if  that 


benefit  would  have  been  available  to  an 
employee  who  retiied  in  the  calendar 
year  in  which  the  employee  attained  age 
70%. 

c.  Timing  of  Phn  Amendment 

An  amendment  to  eliminate  a 
preretirement  age  70V^  distribution 
option  must  be  adopted  no  later  than 
the  last  day  of  the  itanedial  amendment 
period  that  applies  to  the  plan  for 
dianges  under  the  SBJPA.  Hie  relief 
provided  is  available  only  to  employers 
that  adoDt  the  amendment  within  this 
specified  time  period  because  the  relief 
is  intended  to  simplify  the 
implementation  of  section  401(a)(9),  as 
amended  by  the  SBJPA,  fior  nnployers 
that  do  not  voluntarily  provide 
preretirement  distributions  for  an 
extended  period  after  the  enactment  of 
the  SBJPA. 

The  IRS  and  Treasury  have 
aetermined  that  it  is  appropriate  to 
provide  an  extension  of  the  period  for 
collectively  bargained  plans  to 
implement  an  amendnrant  permitted  by 
these  regulations.  This  was  suggested  by 
a  commentator  who  noted  that  it  might 
not  be  possible  to  amend  a  collectively 
bargained  plan  until  the  expiration  of  all 
applicable  collective  baraaining 
agreements  that  are  in  e&ct  when  the 
final  regulations  are  issued. 
Aocordlhigly,  imder  the  final 
regulations,  §  1.411(d)-4.  QfcA-10(b)(3) 
has  been  amended  so  that,  in  the  case 
of  a  plan  maintained  piusuant  to  one  or 
more  collective  bargaining  agreements 
between  employee  representatives  and 
one  or  more  employers  ratified  before 
September  3, 1998,  the  amendment 
deadline  is  extended  to  the  last  day  of 
the  twelfth  month  beginning  after  the 
date  on  which  the  last  of  such  collective 
bargaining  agreements  terminates 
(determined  without  regard  to  any 
extensions  on  or  after  Septembw  3, 
1998),  if  later  than  the  last  day  of  the 
remedial  amendment  period  for  the  plan 
for  changes  under  the  SBJPA. 

3.  Grcumstances  Under  Which  No 
Relief  Is  Required 

Many  employers  do  not  need  relief 
under  section  411(d)(6)  in  order  ta 
implement  the  SBJPA  change  in  the 
definition  of  required  begiiming  date  in 
their  plans.  The  regulations  include  an 
example  of  such  a  plan,  a  profit-sharing 
plan  that  permits  an  employee  to  elect 
distribution  after  age  59V^  at  any  time 
and  in  any  amount  The  example 
illustrates  that  this  plan  may  be 
amended  to  implement  the  SBJPA 
change  in  the  definition  of  required 
beginning  date  without  violating  section 
411(d)(6).  In  this  example,  the  section 
411(d)(6)  relief  in  these  regulations  i« 
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not  raquiied  because  the  optional  fonnt 
of  benefit  in  the  plan  that  reflact  the  pie- 
SBJPA  mandatory  distribution 
requliements  of  section  401(a)(9)  aie 
encompaaaedby  the  opticmal  fonns  of 
benefit  i»ovided  under  the  general 
elective  distribution  provisions  of  the 
plan.  The  r^t  to  commence 
distributions  at  age  70V^  continues  to  be 
available  under  ue  plan  even  afker  the 
plan  is  amended  to  implement  the 
SBJPA  diange  in  the  required  beginning 

date. 
KlhiJita  Dale 

These  regulations  are  efiective  )une  5. 


of  t^oposed  rulemaking  pieoeding  these 
raguli^ons  was  submitted  to  the  Chief 
Cofiisel  for  Advocacy  of  the  &nall 
Bu^ess  Adbnndnistratian  for  comment 
on  its  impact  on  small  business. 

Dr^lUag  InfimBadioa 

1^  {ffindpal  author  of  diese 
le^pations  is  OMiyl  Press.  Office  of  the 
Askidate  Chief  Counsel  (BmployBe 
B««fits  and  Exampt  Oiganixatians), 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury  Depaitment 
paf^dpated  in  their  develo{mient 

Li^ofSahiecta 

26tFBPartl 


^edal  Analysea 

It  has  been  detomined  that  this 
Treasury  decision  is  not  a  significant 
legulaton  action  as  defined  in  EO 
12866.  Therefoie.  a  regulatory 
assessment  is  not  required.  It  also  has 
been  deteimined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations.  Further,  it  is  hereby 
certified,  pursuant  to  sections  603(a) 
and  605(b)  of  the  Regulatory  Flexibility 
Act.  that  the  collection  of  infcmnation  in 
thMe  regulations  does  not  have  a 
irignifinmt  economic  impact  on  a 
miljftffnrtitl  number  of  small  entities. 
The  burden  imposed  Iw  the  collection  of 
information  is  the  burdm  of  amending 
a  plan  to  modify  the  provisims 
reflecting  section  401(a)(9).  The  cost  of 
the  amendment  varies  depending  upon 
whedier  the  small  Mtity  involved 
Ti^aintiiinB  an  individually  designed  plan 
or  uses  a  master  or  prototype  pun.  For 
an  individually  derigned  plan,  the  small 
entity  mai"**<"*"B  the  pUm  will  be 
responsible  for  arranging  to  have  the 
amendment  made.  hAoat  small  entities 
%vith  individually  designed  plans  will 
have  the  amendment  done  by  a  skilled 
outside  service  provider,  sudi  as  a 
consulting  firm  or  law  firm.  Hie  time 
required  to  make  such  an  amendment  is 
estimated  at  30  minutes,  whidi  is  not  a 
significant  ectmomic  impact.  ev«i  for  a 
very  small  entity.  Moreover,  most  very 
small  entities  that  maintain  a  qualified 
plan  use  a  master  m  prototype  plan.  For 
master  and  prototype  plans,  the  plan 
spfuisor  diaAs  a  sii^le  amendment  for 
all  of  the  employers  participating  in  the 
plan.  The  avaiage  time  required  for  the 
amendment  per  employer  partidpeting 
in  a  master  or  prototype  plan  is 
estimated  to  be  10  minutes,  vdiidh 
certainly  is  not  a  substantial  economic 
impact  IherefiDre.  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  diapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  the  notice 


loorae  taxes.  Repmting  and 
irdkeeping  requirements. 

Part602 

and  racOTdkeeping 
lents. 

I  to  the  Regulationa 

jly.  26  CFR  parts  1  and  602 
ilamended  as  follows: 

Pi|^1-ttlC0ME  TAXES 

fe^aragrqih  1.  The  authority  citation 
{o^ipartl  is  amended  by  revising  the 
eiM^  fior  $  1.411(d)-^  to  read  as  follows: 
lialharil7:26U.S.C7805.*  *  * 

y.411(d)-ft  also  iMUfld  under  26  U.S.C 
4M(dK6).  •  *  *  ,_,^      , 

Var.  2.  Section  1.411(d)-4  is  amended 
by  ladding  C^-IO  to  read  as  follows: 

411(d|m 


later  of  the  adoption  date  or  effective  • 
date  of  the  amendment. 

(b)  Peradtted  diminatum  of  age  70*h 
distiAutitM  option.  An  amendment  of  a 
plan  will  not  violate  the  requirements  of 
section  411(dX6)  merely  because  the 
amendment  eliminates  an  age  70Vt 
dktrttxition  opti<m  to  the  extent  that  the 
option  provides  for  distributicm  to/tn 
employe  prior  to  retirement  from 
employment  writh  the  employer 
nftntatntng  the  plan,  prcivided  that — 
(1)  The  ftimmifeiwit  aliminrting  this 
ofrtional  frirm  of  benefit  applies  only  to 
benefits  %rith  reqMCt  to  ampfoyees  who 
attain  age  70  Vi  in  or  afker  a  calendar 
year,  pacified  in  the  amendment,  that 
begiiis  after  the  later  of— 
mDaoamber  31. 1998;  or 
lii)  The  adoption  date  of  the 


amendment; 
(2)  The  pi 


■10.  If  a  plan  provides  for  an  age 
distribution  option  that 

nances  pri<v  to  retirement  from 

_^ployment  with  the  employer 
maintaining  the  plan,  to  what  extent 
may  the  plan  be  amended  to  eliminate 
mu  distribution  option? 

lA-10.  (a)  in  genera/.  The  right  to 
ceinmence  benefit  distributions  in  a 
p^iticular  form  and  at  a  particular  time 
potior  to  retirement  from  employment 
With  the  employer  maintaining  the  plan 
i$  a  separate  optiooal  form  of  benefit 

Ithin  the  meaning  of  section 
1(d)(6)(B)  and  QkA-1  of  this  sectiim, 
in  ^the  plan  provision  creating  this 

^\\i  was  included  in  the  plan  solely  to 
c^omply  with  section  401(a)(9),  as  in 
eJOect  for  yeen  before  January  1. 1997. 
thoefore.  except  as  otherwise  provided 
in  para«nq>h  (b)  of  this  QftA-10  or  any 
qdier  QftA  in  this  section,  a  plan 
^tiendment  violates  section  411(d)(6)  if 
[[jeliminates  on  age  70V^  distribution 
Option  (within  the  meening  of  peragraph 
G$  of  this  QfcA-lO)  to  the  extent  that  it 
4iplie8  to  braefits  accrued  as  of  the 


plan  does  not,  except  to  the 
eMt  leq^iirad  by  section  401(aM9). 
prechide  an  employee  ni^o  retires  after 
the  celjwtt^***  year  in  which  the 
employee  attains  age  70%  from 
receiving  benefits  in  any  of  the  same 
optional  foims  of  benefit  (except  for  the 
difforenoe  in  the  timing  of  the 
commencement  of  peyments)  that 
would  have  hem  available  had  the 
employee  retired  in  the  calendar  year  in 
which  the  employee  attained  age  70V%: 

and 
(3)  The  amendment  is  adopted  no 

later  than — 
(i)  The  last  day  of  the  remedial 

amendment  period  that  applies  to  the 
plan  for  cha^BBS  under  the  Small 
Business  Job  Protection  Act  of  1996  (110 
Stat  1755);  or 

(ii)  Solely  in  the  case  of  a  plan 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements 
between  employee  representatives  and 
(me  or  more  onployers  ratified  beftue 
September  3. 1998.  die  last  day  of  die 
twelfth  mcmth  beginning  after  the  date 
on  which  the  last  of  sum  collective 
bargaining  agreements  terminates 
(determined  without  ragud  to  any 
extension  thereof  on  or  after  September 
3, 1998).  if  later  than  die  date  described 
in  paragraph  (b)(3)(i)  of  diis  QfcA-lO. 
For  purposes  of  this  paragrai^  (b)(3Mii). 
the  rules  of  S  1.410(b)-10(a)(2)  apply  for 
purpoees  of  determining  whether  a  plan 
is  maintained  pursuant  to  one  or  more 
collective  bargaining  agreements,  except 
diet  September  3, 1998  is  substituted  for 
March  1, 1986,  as  the  date  before  which 
the  collective  bergaining  a^eements 
must  be  ratified. 

(c)  Age  701/r  distribution  option.  Fat 
purposes  of  diis  QkA-10,  an  age  70V^    , 
distribution  qption  is  an  opticmal  form 
of  benefit  under  which  benefits  payable 
in  a  particular  distribution  form 
(including  any  mfw^***^*'""*  that  may 


.  f  w^l      a« 
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be  elected  after  benefit  commencement) 
commence  at  a  time  during  the  period 
that  begins  on  or  after  January  1  of  the 
calendar  year  in  which  an  employee 
attains  age  lOVz  and  ends  April  1  of  the 
immediately  following  calendar  year, 
(d)  Examples.  The  provisions  of  this 
QkA-10  are  illustrated  by  the  following 
examples: 

Example  1.  Plan  A,  a  defined  benefit  plan, 
provides  each  participant  with  a  qualified 
joint  and  survivor  annuity  (QJSA)  that  is 
available  at  any  time  after  the  later  of  age  65 
or  retirement  However,  in  accordance  with 
section  401  (aK9)  as  in  effoct  prior  to  January 
1, 1997,  Plan  A  provides  that  if  an  employee 
does  not  retire  t^  the  end  of  the  calendar 
year  in  whidi  the  employee  attains  ^  70V^, 
then  the  QJSA  commences  on  the  followring 
April  1.  On  October  1. 1998,  Plan  A  u 
amended  to  provide  that,  for  an  employee 
who  is  not  a  5-percent  owner  and  who  attains 
age  70V^  after  1998,  benefits  may  not 
commence  before  the  employee  retires  but 
must  commence  no  later  than  the  April  1 
following  the  later  of  the  calendar  year  in 
which  the  empfoyee  retires  or  the  calendar 
year  in  which  the  employee  attains  ^  70V^. 
This  amendment  satisfies  this  Qa^-10  and 
does  not  violate  secticm  411(d)(6). 

Example  2.  Plan  B,  a  money  purchase 
pension  plan,  provides  each  participant  with 
a  choice  of  a  QJSA  or  a  single  sum 
distribution  commencing  at  any  time  after 
the  later  of  age  65  or  retirement  In  addition, 
in  accordance  with  section  401(aK9)  as  in 
effect  prior  to  January  1. 1997,  Plan  B 
provides  that  benefits  vrill  commence  in  the 
kxm  of  a  QJSA  on  April  1  following  the 
calendar  year  in  which  the  employee  attains 
age  70*/!2,  except  that  with  spousal  consent, 
a  participant  may  elect  to  receive  aimual 
installment  payments  equal  to  the  minimum 
amount  necessary  to  satisfy  section  401(a)(9) 
(calculated  in  accordance  with  a  method 
specified  in  the  plan)  until  retirement,  at 
which  time  a  participant  may  choose 
between  a  QJSA  and  a  single  sum 
distribution  (with  spousal  consent).  On  June 
30, 1998,  Plan  B  is  amended  to  provide  that, 
for  an  employee  who  is  not  a  5-percent 
owner  and  who  attains  age  70V^  after  1998, 
benefits  may  not  commence  prior  to 
retirement  but  benefits  must  commence  no 
later  than  April  1  after  the  later  of  the 
calendar  year  in  which  the  employee  retires 
or  the  calendar  year  in  which  Uie  employee 
attains  age  70^/i.  The  amendnient  further 
provides  that  the  option  described  above  to 
receive  annual  installment  payments  prior  to 
retirement  will  not  be  available  under  the 
plan  to  an  employee  who  is  not  a  5-percent 
owner  and  who  attains  age  70'/i  after  1998. 
This  amendment  satisfies  this  Q&A-IO  and 
does  not  violate  section  411(d)(6). 

Example  3.  Plan  C,  a  profit-sharing  plan, 
contains  two  distribution  provisions.  Under 
the  first  provision,  in  any  year  after  an 
employee  attains  age  59*^,  the  employee  may 
elect  a  distribution  of  any  specified  amoimt 
not  exceeding  the  balance  of  the  employee's 
account  In  addition,  the  plan  provides  a 
section  401(a)(9)  override  provision  under 
which,  if,  during  any  year  following  the  year 
that  the  employee  attains  age  70V^,  the 


employee  does  not  elect  an  amount  at  least 
equal  to  the  minimum  amount  naceasaiy  to 
satisfy  section  401(aX«)  (calculated  in 
accoidanoa  with  a  method  specified  in  the 
plan).  Plan  C  will  diatributa  the  ditEsrenca  by 
Decambar  31  of  that  year  (or  far  the  year  the 
employae  attains  age  70Vb.  by  April  1  of  the 
following  year).  On  Dacamber  31. 1996,  Plan 
C  is  amended  to  provide  that,  for  an 
employee  other  than  an  employee  who  is  a 
S-peicant  owner  in  the  year  the  employee 
attains  age  70Vb,  hi  applying  the  section 
401(aX9)  override  provision,  die  later  of  the 
year  of  retirement  or  year  of  attainment  of  ^e 
TOy*.  is  substituted  for  the  year  of  attainment 
of  age  TWt.  After  the  amendment.  Plan  C  still 
penniU  each  employee  to  elect  to  receive  the 
same  emount  as  wras  available  before  the 
amendment  Because  this  ammdment  does 
not  eliminate  an  optional  form  of  benefit,  the 
amendment  does  not  violate  section 
411(dX6).  Accordingly,  the  amendment  is  not 
required  to  satisfy  the  conditions  of 
paragraph  (b)  of  this  QakA-10. 

(e)  Effective  date.  This  Q&A-IO 
applies  to  amendments  adopted  and 
effective  after  June  5 ,  1998. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 


EQUAL  EMPLOYMEKT  OPPORTUNRY 


Authority:  26  U.S.C  7805. 

Par.  4.  In  §  602.101,  paragraph  (c)  is 
amended  by  adding  an  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 

§602.101    0MB  control  numbers. 


(c)* 


CFR  part  or  section  where 
identified  and  described 


Current 
0MB  con- 
trol No. 


1 .411  (dM 1 545-1 546 


Michael  P.  Dolan. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  May  11, 1998. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasuiy. 
(FR  Doc  98-14875  Filed  &-4-98:  8:45  am] 
■aOMQ  CODE  4830-01-U 


29CFRPart1tt2S 

WHvw  of  Rightt  and  CWim  Under  «w 
Aga  Diaerlminallon  in  EmploynMnt  Act 
(ADEA) 

AQCNCV:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Final  rule. 

SUMMARY:  EEOC  is  publishing  this  final 
regulation  on  agreements  waiving  rights 
and  claims  under  the  Age 
Discrimination  in  Employment  Act.  in 
order  to  set  forth  procedures  for 
complying  with  the  Older  Worinn 
Benefit  Protection  Act  of  1990. 
DATES:  This  final  regulatirai  %vill  be 
eSisctive  on  July  6, 1998. 

FOR  FURTHER  MRMMATION  OONTACT: 
Joseph  N.  Qeaiy,  Assistant  Lagal 
Coimsel,  or  Paul  E.  Boymel.  Senior 
Attorney-Advisor,  Office  of  Legal 
Counsel.  202-663-4692  (voice),  202- 
663-7026  (TDD). 
SUPPLEMENTARY  MFORMATION: 

A.IIIatoi7 

Congress  amended  the  ADEA  by 
enacting  the  Older  Wcnkers  Benefit 
Protection  Act  of  1990  (OWBPA),  Pub. 
L.  101-433, 104  Stat.  983  (1990),  to 
clarify  the  prohibitions  against 
discrimination  on  the  basis  of  age.  In 
Tide  n  of  OWBPA,  Congress  addressed 
waivers  of  rights  and  claims  under  the 
ADEA,  amending  section  7  of  the  ADEA 
by  adding  a  new  subsection  (f),  29 
U.S.C  626(f). 

Section  7(0(1)  providesthat  "an 
individual  may  not  waive  any  right  or 
claim  under  the  [ADEA]  unless  me 
waiver  is  knowing  and  voluntaiy." 

Section  7({)  sets  out  the  minimnfn 

criteria  for  determining  whether  a 
wiaiver  is  knowing  and  voluntary. 

hi  light  of  the  OW^A  amenchnents. 
EEOC  published  an  Advance  Notice  of 
Proposisd  Rulemaking  (ANPR|t«f)  in  the 
Federal  Register,  57  FR  10628  (March 
27, 1992),  seeking  information  from  the 
public  on  various  issues  imder  both 
titles  of  OWBPA.  In  response  to  the 
ANPRM,  EEOC  received  approximately 
40  comments,  many  of  which  presented 
detailed  analyses  of  Title  n  issues, 
requesting  EEOC  to  provide  fonnal 
guidance  on  waivers  of  rights  and 
claims  under  the  ADEA.  Since  the 

Eublication  of  the  ANPRM,  EEOC  also 
as  received  numerotis  written  aud 
telephone  inquiries  requesting 
information  on  how  to  comply  with 
Titian. 

On  August  31, 1995,  EEOC 
announced  in  the  Federal  Register,  60 
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FR  45388  (August  31. 1095),  its  intmt 
to  use  negotiated  mlemaking  to  devel<^ 
a  piopoeed  Title  n  lule. 

B.  Pnipose  of  Nagntialed  Rnlamalriiig 

Negotiated  rulemddiig.  under 
procedures  set  out  in  the  Negotiated 
Rulemaking  Act.  5  U.S.C  561  et  aeq.. 
Pub.  L.  101-648.  is  a  relatively  new  tool 
used  by  agencies  in  connecti<»  with  the 
develofmiflDt  of  rMulationiu  In  using 
negotiated  rulemaking.  EEOC  has 
roKhed  out  to  employers,  employees, 
and  their  representatives  to  take  into 
account  the  conosnu  of  all  interested 
communities  in  tlu  development  and 
drafting  of  the  proposed  rule.  This 
procedure  oootrasts  with  the  more 
traditional  "notice  and  conunent" 
rulemaking  where  an  agency  receives 
public  input  only  after  the  proposed 
rule  is  published  for  ccMnm^it.  The 
advantages  of  negtkiated  rulemaking 
include: 

1.  The  negotiated  rulemaking  process 
allows  public  input  fmb  the  start, 
permitting  die  stakeholders — 
individuus.  orgsniMtions.  and 
businesses  actually  afEscted  by  the 

rule — to  ejqplain  their  cancans  and  help 
shape  the  lule; 

2.  The  agency  gains  the  benefit  of  the 
«qpertise  of  the  stakeholden.  enabling  it 
to  draft  a  rule  that  reflects  the  realities 
of  the  woricplaoB.  not  just  the  agency's 
views; 

3.  The  negotiated  rulemaking  process 
requires  consensus  of  the  committee 
members.  Since  stakeholder 
representatives  from  all  sides  of  the 
issues  to  be  addressed  are  involved,  the 
stakehokiers  will  be  more  willing  to 
accept  the  regulation  without  le^ 
rhaiUmgw  While  tto  stskdioldn  will  be 
happy  with  evay  provision  of  a  rule, 
eech  will  know  that  the  rule  represents 
a  reasonable  solution  to  shared 
problems. 

C  Nsfoliatad  Rulemaking  on  Title  n  of 
OWBPA 

The  August  31. 1905.  Federal 
notice  set  out  nine  issues  that  EEOC 
suggested  midtt  be  discussed  during  the 
negotiated  rulemaking  process.  EEOC 
left  open  the  possibility  that  the 
N^totiated  Rulemaking  Committee 
would  add  other  issues  to  the  proposed 
rule  and/or  duxiae  not  to  addnss  one  or 
man  of  the  enumerated  issues. 

"nie  notice  also  invited  members  oi 
the  public  viho  were  interested  in 
serving  on  the  Committee  to  inform 
EEOC  of  their  interest  and 
qualifications.  EEOC  received  over  70 
requesta  to  putidpate  on  the 
Ccmunittee.  lepreeiwiting  a  wide 
diverrity  (rf  intsreste  and  badcgrounds. 
EEOC  chose  18  Committee  partidpante 


from  knembais  of  the  public 
lepiweiiliiig  labor,  managsment.  and 
empO^ee  intareste.  along  with  2  EEOC 
repi^nntetives  to  serve  on  the 
Coai|aitlee.  The  members  of  the . 
itteewere: 

M.  Barry.  Esq..  Harvard 
iversity.  Cambridge.  MA 
R  Brown.  Esq..  Schnader, 
i,  Segal  ft  Lewis,  Philadelphia. 

N.  Cleary,  Esq..  Equal 
Lployment  Opportunity 
C  immission.  Washington.  DC 
Joh^C  Dempsey.  Esq..  AFSCME.  AFL- 

OO.  Washington*  1^ 
Rayihond  C  Fay.  Esq..  Bell  Boyd  ft 

U<iyd.  WashhiAton.  DC 
Burton  D.  Fretz.  Esq..  National  Senior 
^iizens  Law  Center.  Washington.  DC 
>  Kilgcve.  Esq..  National  Resteurant 
odatiQD.  Wadbington.  DC 
UoMd  C  Loomis.  Esq..  Atlantic 

.  jifield  Co.,  Los  Angeles.  CA 
BiAian  J.  Mathis.  Esq..  Drew.  Eckl  ft 

Himham.AUante.GA 
noises  R  Meites.  Esq..  Meites. 

I,  Mulder  ft  Bulger.  Chicago, 

[  A.  Paul.  Esq..  ^pilman.  Thomas  ft 
' ».  Charleston.  WV 

t  L.  Penzel.  Esq.,  Garrisim, 

.,ielan.  Levin-Epstein  ft  Penzel.  and 
Nstional  Employmmt  Lawyers  Assn.. 
NawHavai.CT 
L.  SUwen  Piatt.  Esq..  Arnold  and 
K^djan,  and  National  Employment 
Lawyers  Assn..  Chicago,  IL 
Pamela  S.  Poff.  Esq..  Paine  Webber  Inc. 

Weehawken.  Nl 
Micbele  C  Pollak.  Esq.,  American 
j^jnodation  of  Rstiied  Persons, 
ff ashingtcm.  DC 
Jaitte  Ramon.  Esq.,  Jaduon  Walker. 

Dhllas.TX 
Patrick  W.  ^lea.  ESq..  Paul  Hastings. 
J^ofidcy  ft  Walker.  Sodety  for  Human 
Rbsouroe  Managnnent.  Stamford.  CT 
Pm4  R  Tobias.  Esq..  Tobias  Kraus  ft 

Tbrdiia.  Cincinnati.  OH 
Elloi  J.  Vaigyas.  Esq..  Equal 
Employment  Opp<ntunity 
Commission,  Wsshington.  DC 
Rdtet  Williams.  Esq..  McGuiness  ft 
Williams.  Equal  Emphwment 
.  lUivisray  Coundl.  Washington.  DC 
i^e  Negotiated  Rulemaking 
Qwmittee  began  work  on  Deconber  6. 
[|5.  Committee  meetings  were  held  on 
nnber  6-7. 1005,  January  23-24. 
).  Mardi  6-7. 1006.  April  16-17. 
S.  June  16-10. 1006.  and  July  23-24. 
i.  The  Committee  discussed  in 
i  the  issues  set  out  in  the  August 
3lL[l005  Federal  Rasislar  notice,  as  well 
a4  >thar  issues  thsl  the  Committee 
considered  needed  to  be  resolved.  The 
Cotnmittee  fimctioned  by  consensus 


which  it  defined  as  the  absence  of 
obtoction  by  any  Committee  member. 

llie  Ccmunittee  unanimously 
forwuded  a  recommended  proposed 
rule  to  EEOC  for  its  consideration.  As  a 
result  of  the  recommendations  received 
from  the  Committee,  and  ito 
delibaraticms  regarding  such 
recommendations.  EEOC  published  for 
public  comment  the  Committee's 
negotiated  rule  in  a  Notice  of  Proposed 
RiHemaking  (NPRM)  dated  March  10. 
1007. 62  FR  10787. 

Coaamente  on  the  NPRM 

Fifteen  commente  were  received  from 
die  public  witii  regard  to  die  NPRM. 
Following  the  end  of  the  60  d^  public 
comment  period,  members  of  the 
Negotiated  Rulemddng  Committee  were 
given  a  period  of  30  days  to  provide 
EEOC  with  their  written  views  relating 
to  the  proposed  rule  and  the  comments 
received.  Two  Committee  members 
submitted  written  comments.  Several 
federal  agendes  provided  oral 
commente  during  interagency 
coordination  undsr  Exeaitive  Order 
12067. 

EEOC  has  analyzed  carefully  the 
commente  received.  For  the  reasons  set 
out  herein,  EEOC  hss  determined  to 
make  only  the  two  *'***"fl—  listed  in 
sections  (a)(4)  and  (bXD.  below,  bi 
taking  this  position.  EEOC  is  " 
particularly  mindful  of  two  factors. 
First,  in  a  negotiated  rulemaking 
involving  the  active  partidpation  of 
representetives  of  boih  employers  and 
employees,  it  was  deer  from  the  outset 
that  compromise  would  be  an  integral 
elemoit  of  the  formulation  of  the 
regulation. 

Secondly,  the  fod  that  only  fifteen 
commmte  were  submitted  by  members 
of  the  public  reinforces  EEOC's  view 
that  the  compromise  reeched  and 
incorporated  in  this  regulation  sete  forth 
appropriate  standards  and  strikes  a 
reasonable  balance  between  the  various 
intereste.  None  of  the  commente  was 
suffidentiy  persuasive,  ss  a  substantive 
matter,  to  warrant  altering  the 
negotteted  rulemaking  consensus 
roMJied  by  the  Committee. 

In  analyzing  the  regulation  and  the 
comments,  EEOC  emphasizes  that  no 
inference  should  be  drawn  on  any  issue, 
inchiding  issues  discussed  in  the 
snalyste  of  the  commente  received,  by 
reason  of  the  regulation's  silence  with 
rasped  to  such  issue. 

EEOC  responds  to  the  prindpal  pointe 
raised  in  the  commente  on  a  section-4>y- 
section  basis,  as  follows: 

Section  (a):  Introduction 

1.  Several  commente  asked  that 
section  (a)(3)  be  unended  to  provide 
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guidance  on  the  definition  of  "a 
material  mistake,  omission,  or 
misstatement." 

EEOC  adopts  the  Committee's  view 
that  questions  of  whether  particular 
changes,  mistakes,  omissions,  or 
misstatements  are  material  should  be 
analyzed  under  the  existing  law 
regarding  "materiality." 

Additionally,  EEOC  does  not  accept 
the  suggestion  by  one  commentor  that  a 
material  emx  will  invalidate  a  waiver 
agreement  only  if  an  employee  proves 
that  the  error  was  intentional  and  that 
he/she  reasonably  relied  upon  the 
misinformation.  Reliance  is  not  an 
element  of  proof  either  in  the  statute  or 
the  regulation,  and  errors  need  not  be 
intentional  to  be  material. 

2.  Another  commentor  asked  for 
clarification  on  whether  the  provisions 
of  a  waiver  agreement  are  severable  (that 
is.  whether  the  invalidity  of  one 
provision  of  a  waiver  agreement  would 
invalidate  the  entire  agreement).  Section 
7(f)  of  the  AOEA  sets  out  minimum 
standards  for  the  validity  of  a  waiver 
agreement.  An  agreement  that  Calls  to 
meet  aU  of  the  requirements  of  that 
section  will  not  be  valid. 

3.  In  its  verbal  onnments  during  the 
Executive  Order  12067  coordination 
process,  one  faderal  agency 
recommended  that  the  regulation 
should  state  explicitly  that  it  applies  to 
employees  of  the  United  States 
Government  EEOC  concurs,  and  has 
added  new  section  (a)(4)  to  the 
regulation. 

Section  (b):  Wording  of  Waiver 
Agreements 

1.  In  sectitm  (b)(5)  of  the  NPRM.  the 
word  "plan"  was  inserted  erroneously 
in  the  quotation.  The  word  is  removed 
in  the  final  rule. 

2.  One  federal  agency  has  pointed  out 
correcUy  that,  among  the  factors  to  be 
considered  in  determining,  under 
section  7(f)(1)(A)  of  Uie  ADEA  and 
section  (b)(3)  of  the  regulation,  whether 
a  waiver  agreement  is  "written  in  a 
manner  calculated  to  be  understood  by 
such  individual,  or  by  the  average 
individual  eligible  to  participate"  is  a 
person's  ability  to  understand  the 
language  in  which  the  waiver  is  written. 
Because  this  is  part  of  the  necessary 
interpretation  of  the  existing  regulatory 
language,  there  was  no  need  to  amend 
the  regulation. 

Section  (c):  Waiver  of  Future  Rigfits 

Two  employee  representatives 
expressed  concern  tnat  this  section 
permits  the  waiver  of  future  rights.  The 
comments  misunderstand  the  rule.  The 
section  only  states  that  the  waiver 
agreement  properly  may  contain 


agreements  to  perform  certain  acticms  in 
the  future  (e.g..  the  employee  may  agree 
to  retire  at  the  end  of  a  sdiool  year). 
Under  the  statute  and  the  regulation,  the 
waiver  agreement  cannot  provide  for  the 
waiver  of  rights  regarding  new  acts  of 
discrimination  that  occur  after  the  date 
of  signing. 

Section  (d):  Consideration 

One  commentor  stated  that  the 
regulation  should  require  the  peyment 
of  "substantial"  consideration  in 
exchange  for  a  waiver.  Section  7(f)(1)(D) 
of  the  ADEA  reauires  "consideration  in 
addition  to  anyuiing  of  value  to  which 
the  individual  already  is  entitled."  not 
"substantial"  consideration.  Tlie 
regulation  does  clarify,  however,  that  an 
employer  may  not  eliminate,  in 
contravention  of  a  law  or  contradt.  a 
benefit  or  other  thing  of  value  and  then 
claim  that  the  subsequent  offer  of  such 
benefit  or  thing  of  value  constitutes  the 
required  consideration. 

Section  (e):  Time  Periods 

1.  One  commentor  suggested  that 
employees  and  employers  should  be 
pennitted  to  shorten  the  seven-day 
waiting  period  specified  in  section 
7(f)(1)(G)  of  the  ADEA.  The  legislative 
history  of  OWBPA  makes  it  cleer  that 
the  seven-day  Mraiting  period  is 
mandatory,  giving  an  employee  the 
chance  to  reconsider  a  posouly  hasty 
waiver  of  rights.  Aoctwdingly,  EEOC 
does  not  adopt  the  onnment. 

2.  Section  ie)(4)  of  the  regulation 
states  that  "(mjaterial  changes  to  the 
final  offer  restart  the  running  of  the  21 
or  45  day  period."  Several  commentors 
asked  for  a  specific  definition  of  the 
term  "material."  As  stated  in  «(a)(l). 
above.  EEOC  has  determined  that  the 
well-established  law  regarding 
materiality  will  govern  such 
determinations. 

Section  (f):  Informational  Requirements 

1.  Nine  of  the  comments  addressed 
the  scope  of  the  information  that  must 
be  given  pursuant  to  section  7(0(l)(H)  of 
the  ADEA  to  employees"*  *  *ifa 
waiver  is  requested  in  connection  %irith 
an  exit  incentive  or  other  termination 
promm  offiared  to  a  group  or  class  of 
employees  *  *  •  "  Six  oftheae 
comments  requested  more  details 
covering  a  Mdde  range  of  specific  feet 
patterns,  relying  in  large  part  on  the  use 
of  hypothetical  questions. 

Tne  regulation  was  not  designed  to 
address  every  possible  situation  that 
might  arise.  Indeed,  it  is  neither  feasible 
nor  desirable  to  provide  such  detailed 
guidance  in  a  regulatory  context. 
However.  EEOC  believes  that  the 
regulation  does  provide  a  thorough  and 


practical  framewvk  for  determining  the 
scope  of  the  infcmnational  lequiraments. 

2.  Four  conunents  asked  that  the  tenn 
"program"  in  section  7(fXlXIQ  of  the 
ADEA.  be  defined  in  greater  depth.  In 
general,  these  ccnnraents  did  not  address 
the  besic  definition  of  a  im)gram.  but 
sought  clarification  on  how  to 
detMmine  how  many  programs  exist, 
eepedaUy  in  the  context  of  a  reduction 
in  CcMOe  conducted  over  a  period  of 
mofiths  or  in  more  than  one  facility  of 

a  large  employer. 

The  regulation  already  addresses 
these  questions.  Section  (fXSXU)  of  the 
regulation  discusaei  the  definitim  of  a 
program  in  the  context  of  a  reductian  in 
force  conducted  over  a  period  of  time, 
and  section  (f)(4)(vi)  addresses  the 
question  of  multiple  fiMdlities.  EEOC 
believes  that  the  regulation  provides 
adequate  guidance  as  drafted. 

3.  Section  7(f)(l)(HKii)  of  the  ADEA 
requires  the  employer  to  provide  "the 
}ob  titles  and  ages  of  all  individuals 
eligible  or  selected  fm  the  program,  and 
the  agu  of  all  individuals  in  the  same 
job  classification  or  arganizational  unit 
who  are  not  eligible  or  selected  for  the 
program."  One  commentor  suggested 
that  the  regulation  specifically  require 
job  titles,  in  addition  to  ages,  fior  persons 
not  eligible  or  selected. 

Since  the  statutory  l^lng^^fl|gff  varies 
slightiy.  EEOC  has  decUned  to  adopt 
this  comment.  However,  the  information 
about  individuals  vdio  are  not  eligible 
or  selected  for  the  program  shouldbe 
provided  in  a  format  that  compares 
them  to  individuals  in  the  same  job 
classification  or  organizational  unit  who 
were  eligible  or  selected. 

Section  (g):  Waivers  Settling  Charges 
andLawsmts 

No  comments  woe  received. 

Section  (h):  Burden  of  Proof 

Several  employer  representatives 
suggested  that  the  burden  of  proving 
ccHnplianoe  or  noncompliance  with  the 
OWPBA  provisions  should  rest  upon 
the  employee.  However,  section  7(f)(3) 
of  the  ADEA  states  deariy  that  the  party 
asserting  the  validity  of  a  waiver  has  the 
burden  of  proving  that  a  waiver  was 
knowing  and  voluntary  pursuant  to 
section  7(f)(1)  or  (2)  of  the  ADEA. 
Because  the  regulatory  language  is  based 
directly  upon  tiie  statute,  EEOC  has 
determined  not  to  change  the  proposed 
regulation. 

Section  (i):  EBOC's  Enforcement  Powers 

Seven  comments  urged  EEOC  to 
permit  employees  to  waive  the  right  to 
file  a  charge  of  discriminatitm  with 
EEOC  or  another  dvil  rights  agency.  The 
proposed  regulation  proUbited  such 


/VoL  esU  No.  108/FU(ky.  ^^n^  5.  19Qe/Rale»  and  lUgulatloM 


waiv«n.  EBOC  doM  not  adopt  the 
guggMtioo  to  change  the  prqpoMd 

'^Si^oD  7(0(4)  of  the  ADEA  etatee  that 
"(nlo  vraivar  agreement  mey  aOKt  die 
CrnnmiMion'e  rigjhte  and  wepoaeiWHtfaie 
to  eniDice  (the  ADBAl.  No  waiver  mey 
be  need  to  {uetify  Interfering  widi  the 
piotacled  lifl^t  of  an  emi^ayae  to  file  e 
d^ige  or  participate  In  an  Invaitlgatlao 
or  proceeAng  conducted  by  the 
Conuniaeian."  BBOC  bdievee  thet 
pwmitting  sudi  weivere  KTOuld  be 
Gioondatent  with  this  atatutofy 
provision.  See  obo.  EBOCs 
EnfonemMit  Guldanoe  on  Nm- 
WaivaUe  Employee  Rights  under  Equel 
Employment  Opportunity  Commission 
Enfnced  Statutes.  Na  915M2  (Anril 
10, 1997).  TlMnfara.  subsectton  (i)  of 
the  NPRM  is  sdopted  es  published  in 
theNPRM. 

Section  0):  ^active  Data 
No  oranments  were  leoetved. 

Section  (k):  Statutory  Aitthority 
No  comments  vnn  received. 
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oraaeistEBOCIn 
a  rsqulianMnt  in 
thatanmdividual 


I  a  diHgi  or  oomd^t  of 
Iminatkn  with  ffiOC  or  asslstiiu 
J  in  en  inveatlgrtian  will  be  vaid. 
^  Twooomneatore  leprweenting    . 
ertbtoyee  laleieali  piopoeed  e  eeries  of 
adBUkme  to  Ae  reguletion.  For 

'e,  die  conunsntors  recommended 
J  regulation:  diecuee  in  detail  the 

stheoriee  of  dieciimlnation  under 

ifi^BAzedoptepeitkaUer  statistical 
ik  for  eveluating  the  data 
I  to  employeee;  end  eet  forth 
pins  remiireniente. 
_  -sttevee^iat  theee  lesuee  fall 
1  the  scqie  of  this  rulsmeklng  end 
I  not  be  included  In  the  finel 
ion. 


AddidoMd 

1.  Five  of  the  commentors  urged  that 
the  regulation  address  the  q;ueation  of 
whether  employees  can  be  required  to 
tiondnr  bode  any  consideration  received 
under  a  waiver  agreement  before  being 
permitted  to  challenge  the  weiver 
agreement  in  court  Three  comments 
uigsd  thit  a  tender  bedc  requirement  be 
included  in  the  regulation,  while  two 
comfn«inf  Stated  mat  the  regulation 
should  clariiy  thet  such  a  requirement 
wrould  violate  die  ADEA. 

The  Supreme  Court  decided  this  issue 
in  Oubre  v.  Entergy  Operations,  Inc., 
118  S.Q.  838  (1998).  holding  diet  a 
releeee  that  does  not  oonply  with  the  . 
OWBPA  requirements  cennot  ber  en 
employee's  AKA  daims.  The  Court 
held  that  retention  of  the  uouslderetion 
given  in  exdiange  for  a  waiver  does  not 
amount  to  s  latiBcetion  of  the  wreiver 
agreement,  end  an  employee  eeddng  to 
^allengB  the  velidity  of  an  ADEA 
waiver  is  not  required  to  tender  beck  the 
consideiadon  to  the  employer  before 
brining  legel  ection.  EEOC  is 
consideiing  the  eppropriate  farm  of 
guidance  to  issue  in  response  to  the 
Oubio  deci^on,  but  has  dedded  that,  in 
order  to  evoid  subelantial  delay,  this 
regulation  should  not  address  the  issue 
of  tender  beck  of  consideration. 

However,  writh  regard  to  the 
administrative  process,  section  (1X3)  of 
the  regulation  providee  that  a  waiver 
agreement  cennot  impoee  "eny 
conditian  precedent,  any  penalty,  ot 
other  limitation  adverecdy  afiecdng"  an 
individual's  right  to  file  a  diarga  or 


„-  eectton  3(fN4)  of  Execudve 
12866.  EEOC  has  determined  that 
I  regulation  would  be  a  "significant 
._jilatory  actian.'"niarefne.  EEOC  has 
o^Mdinated  the  NPRM  end  this  final 
ion  with  the  Office  of 
ysment  end  Budget  However. 
.  section  3(0(1)  M  Executive  Order 
I.  EEOC  has  determined  that  die 
_stion  will  not  have  an  annual  efbct 
^the  economy  of  $100  million  or  more 
or;adver8ely  afliBct  in  a  materiel  wey  the 
economy,  a  sector  of  the  econom  v. 
p^pductivity,  competition,  jobs,  die 
environment,  public  heelth  or  safety,  or 
State  fxr  local  ex  tribal  governments  or 
oonmunities.  The  rule  will  not  create  a 
s^ous  inconsistency  or  otherwise 
Utterfiere  with  en  action  taken  or 
ijl^nned  by  aAothar  agency.  Therefore, 
~  1  has  not  needed  to  prepare  a 
1  cost-benefit  ssaessment  of  the 
ion. 

Act 

The  provisions  of  Tide  n  of  OWBPA 
da  require  employers  to  provide  certein 
ittformetion  to  enqiloyees  (but  not  to 
mOQ  in  %vritii^ 

AcoHdingly,  EEOC.  es  pert  of  its 
(ii^tinuing  effort  to  reduce  pqwwork 
44d  respondent  burden,  has.  as  required 
^  the  Paperwork  Reduction  Ad  for  all 
Mllections  of  information,  solidted 
^j^mnqite  oonceming  the  proposed  rule 
eddi  regard  to  die  peperwork 
acquirements  conteinad  in  Tide  n  of 
QWBPA.  The  provisions  of  the 
9poeed  end  final  rule  deeling  widi 
inat<q*Ml  requirements  heve  been 
\\'^  to  and  approved  by  the  Office 
tl^sagement  paid  Budget  under 
1 3507  of  the  Paperwoik 
ion  Ac*.  OMB  Approvel  No. 
^4ft-0042. 


Thajndillc  reporting  end 
reoordkeeplng  burden  far  this  cdlection 
of  infannetiQn  Is  eerimeted  to  be  41.139 
hours  In  order  far  employers  to  collect 
die  Infarmation  and  to  determine:  (1) 
what  infbnnation  must  be  given  to 
employees;  (2)  mdiich  employees  must 
be  given  the  informetion:  (3)  how  the 
infarmetian  should  be  organised. 

The  esthnated  burden  of  collecting 
end  distributing  the  informetion  was 
calculated  esmlows: 

CoUeetion  Tide:  faifiarmetionel 
requirements  under  Title  D  of  the  Older 
Workssa  Benefit  Protaction  Act  of  1990 
(OWBPA).  29  CFR  Part  1625. 

Forai  Muiben  None. 

Fkequancy  of  Report:  None  required. 

TVpe  ofHU^onamA:  Burineer,  state  or 
locugovernments,  not  far  profit 
institutions. 

Deaaiption  of  Ae  Affected  Public: 

Any  emj^oyer  wridi  20  or  more 
empkiyeee  diet  seeks  waiver  egreements 
in  connection  with  exit  incentive  or 
odier  employment  termination  progrems 
(heiafaiafter,  "Programs"). 

Responses:  13.713. 

Aspoiting  Hoiin:  41.139. 

Numfcer  ofForms:  None. 

Abetroct:  Ihis  requirement  does  not 
invohre  record  keeping.  It  consists  of 
t  information  in 


providing  adequate  i 
weiver  agreemento  ofiiwed  to  a  group  or 
.dees  of  pereons  in  oonnectira  with  a 
Program,  to  satisfy  the  requirements  of 
dieOWBPA. 

Burden  Statement:  There  is  no 
reporting  requirement  nor  edditional 
record  keejring  essodsted  with  this  rule. 
The  only  paperwork  burden  involved  is 
the  inclusion  of  the  relevant  data  in 
waiver  agreements.  The  rule  applies 
only  to  moae  employers  %i^o  nave  20  or 
more  employees  end  who  offsr  waivers 
to  a  group  or  dase  of  employees  in 
connection  widi  a  Program. 

There  ere  542,000  employers  «dio 
have  at  leest  20  employees.  Progrems 
come  into  pley  when,  es  e  result  of 
businees  ectivi^,  employers  ere  forced 
to  cut  their  work  farce.  Based  on 
stetistics  from  EEOCs  privete  employer 
survey,  it  is  estimeted  diet  in  any  one 
yev  4.6%  of  employers  are  involved  in 
ectivities.  such  es  mergers  (V 
downdzing.  i^iidi  occasion  the  use  of 
Progrems.  H  is  further  estimated,  besed 
on  ^ures  from  e  Gwaerel  Accounting 
Office  study,  and  the  Bureeu  of  Labor 
«^tri«Hr«,  ^  at  moet  55%  of  thoee  who 
use  Programs  raquira  wdvers  and  thus 
are  aflsciad  by  this  rule. 

ApMtv  the  dMve  factors  to  the  total 
ma&T  of  employers:  [(542,000  x  .046 
X  .55) » 13,713)  yields  13,713  employers 
thet  ere  affKted  by  thia  requirement 
The  lerger  enqikqfers  ere  eesumed  to 
have  computerised  record  keeping,  and 
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thus  can  produce  the  requisite 
notification  with  a  minimiim  of  effort, 
while  smaller  employers  have  bi  less 
information  to  process. 

Therefore,  it  is  estimated  that,  on  the 
average,  a  notification  can  be  produced 
in  approximately  3  hours.  This  would 
then  produce  a  maximum  of  (13,713  x 
3)  =  41,139  hours  annually. 

E^OC  asked  the  public  to  comment  on 
the  information  provisions  contained  in 
the  proposed  regulation  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  EEOC,  including  whether 
the  information  shall  have  practical 
utility; 

•  Evaluate  the  accuracy  of  EEOC's 
estimate  of  the  burden  of  the  proposed 
collection  of  information; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  only  comment  received  in 
response  to  the  NPRM  %vith  regard  to  the 
Paperwork  Reduction  Act.  from  the 
American  Association  of  Retired 
Persons,  agreed  with  EEOC's  view  of  the 
requirements  imposed  by  that  Act 
Accordingly,  the  Paperwork  Reduction 
Act  information  herein  is  imchanged 
from  the  proposed  regulation. 

EECX:  certifies  under  5  U.S.C.  605(b). 
enacted  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  that  this  regulation 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  this  reason,  a  regulatory 
flexibility  analysis  is  not  required.  A 
copy  of  the  proposed  rule  was  furnished 
to  the  Small  Business  Administration. 

In  addition,  in  accordance  with 
Executive  Order  12067.  EEOC  has 
solicited  the  viewrs  of  aiSected  Federal 
agencies  with  regard  to  the  NPRM  and 
the  final  regulation. 

The  final  regulation  appears  below. 

List  of  Subjects  in  29  CFR  Part  1625 

Advertising.  Age,  Employee  benefit 
plans.  Equal  employment  opportunity. 
Retirement. 

Signed  at  Washington.  DC  this  29th  day  of 
May.  1998. 

Paul  M.  IpMski. 

Chainnan. 

Chapter  XIV  of  title  29  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  1625— AQE  OtSCraMMATION  IN 
EMPLOYMENT  ACT 

1.  The  authority  citation  for  part  1625 
continues  to  read  as  follows: 

Authority:  81  Stat  602;  29  U.S.C  621, 5 
U.S.C  301,  Secratary's  Order  No.  10-68; 
Secrataiy's  Order  Na  11-68:  sec  12,  29 
U.S.C  631,  Pub.  L.  90-592, 100  Stat  3342; 
sec  2,  Raoig.  Flan  Na  1  of  1978. 43  PR 
19807. 

2.  In  part  1625.  $  1625.22  is  added  to 
subpart  B — Substantive  RegulaticMis  to 
read  as  foUo%vs: 

(16SB*22    WslvsfS  of  rfQhIs  wid  cWnM 
under  the  AOEA. 

(a)  Introduction.  (1)  Congress 
amended  the  ADEA  in  1990  to  clarify 
the  prohibitions  against  discrimination 
on  the  basis  of  age.  In  Title  n  of 
OWBPA.  Congress  addressed  waivers  of 
rights  and  claims  under  the  AI^A, 
amending  section  7  of  the  ADEA  by 
adding  a  new  subsection  (f). 

(2)  Section  7(f)(1)  of  the  ADEA 
exnressly^  provides  that  waivers  may  be 
valid  and  enforceable  under  the  ADEA 
only  if  the  waiver  is  "knowing  and 
voluntary".  Sections  7(f)(1)  and  7(f)(2) 
of  the  ADEA  set  out  the  minimum 
requirements  for  determining  whether  a 
waiver  is  knowing  and  voluntary. 

(3)  Other  Cscts  and  circumstances  may 
bear  on  the  question  of  whether  the 
waiver  is  knowing  and  voluntary,  as.  fior 
example,  if  there  is  a  material  mistake, 
omission,  or  misstatement  in  the 
information  furnished  by  the  employer 
to  an  employee  in  connection  with  die 
waiver. 

(4)  The  niles  in  this  section  apply  to 
all  vraivers  of  AOEA  rishts  and  cudms, 
regardless  of  whether  the  employee  is 
employed  in  the  private  ot  public 
sector,  including  employment  by  the 
United  States  Government 

(b)  Wording  of  Waiver  Agreements. 

(1)  Section  7(f)(1)(A)  of  the  ADEA 
provides,  as  part  of  the  mininniin 
requiremmts  for  a  knowing  and 
vomntaiy  vraiver,  that: 

The  waiver  is  part  of  an  agreement  between 
the  individual  and  the  employer  tliat  is 
written  in  a  manner  calculated  to  be 
understood  by  such  individual,  or  by  the 
average  individual  eligible  to  participate. 

(2)  The  entire  waiver  agreement  must 
be  in  writing. 

(3)  Waiver  agreements  must  be  drafted 
in  plain  lai^uage  geared  to  the  level  of 
understanding  of  the  individual  party  to 
the  agreement  or  individuals  eligible  to 
participate.  Employers  should  take  into 
account  such  factors  as  the  level  of 
comprehension  and  education  of  typical 
participants.  Consideration  of  these 
bctors  usiially  will  require  the 


limitation  or  elimination  of  tedmical 
\Brgaa  and  of  long,  complex  sentences. 

(4)  The  waiver  agreement  must  not 
have  the  efiisct  of  misleading, 
misinforming,  or  fisiling  to  fnfann 
participants  and  affected  individuals. 
Any  aovantages  or  disadvantages 
described  shtdl  be  presented  without 
either  exaggerating  the  benefits  or 

fninimiring  the  liw^itAfions, 

(5)  Section  7(f)(1)(H)  of  the  ADEA. 
relating  to  exit  incentive  or  other 
employment  termination  programs 
ofGned  to  a  group  or  class  of  employees, 
also  contains  a  requirement  that 
inf(»ination  be  conveyed  "in  writing  in 
a  manner  calculated  to  be  understood  by 
the  average  partidpant"  Hie  same 
standards  applicable  to  the  similar 
language  in  section  7(0(lHA)  of  the 
ADEA  apply  here  as  well. 

(6)  Section  7(f)(1)(B)  of  the  AIKA 
provides,  as  part  of  the  minifnmw 
reouirements  fw  a  knowing  and 
voluntary  waiver,  that  "the  waiver 
specifically  refers  to  rights  or  claims 
under  this  Act."  Pursuant  to  this 
subsection,  the  waiver  agreement  must 
refer  to  the  Age  Discrimination  in 
Employment  Act  (AIKA)  by  name  in 
connection  Mdth  the  waiver. 

(7)  Section  7(f)(1)(E)  of  the  ADEA 
requires  that  an  individual  must  be 
"advised  in  writing  to  consult  with  an 
attorney  prior  to  executing,  the 
agreement" 

(c)  Waiver  of  future  rights.  (1)  Section 
7(f)(1)(C)  of  die  ADEA  provides  diat: 

A  waiver  may  not  be  considered  knowing 
and  voluntary  imless  at  a  wHnimiim .  .  .  the 
Individual  does  not  wraive  rights  or  claims 
that  may  arise  after  the  date  the  waiver  is 
executed. 

(2)  The  waiver  of  rights  or  claims  that 
arise  following  the  execution  of  a  waiver 
is  prohibited.  However,  section 
7(Q(1)(C)  of  die  ADEA  does  not  bar.  in 
a  vraiver  that  otherwise  is  consistent 
with  statutory  requirements,  the 
enforcement  of  agreonents  to  perform 
future  employment-related  actions  such 
as  the  employee's  agreement  to  retire  or 
otherwise  terminate  employment  at  a 
future  date. 

(d)  Consideration.  (1)  Section 
7(f)(1)(D)  of  the  ADEA  states  diet: 

A  waiver  may  not  be  considered  knowing 
and  vohmtaiy  imless  at  a  minimum  *  *  * 
the  individual  waives  rights  or  olalms  only 
in  exchange  far  considention  in  addition  to 
anything  cHFvahie  to  which  the  individual 
already  is  entitled. 

(2)  "Consideration  in  addition"  means 
anything  of  value  in  addition  to  that  to 
which  the  individual  is  already  mttUed 
in  the  absence  of  a  waiver. 

(3)  If  a  benefit  or  other  thing  of  value 
was  eliminated  in  contravention  of  law 
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or  contract,  exprew  or  impUad.  die 
mibsequMit  oCEw  of  such  baaefit  or  thing 
of  value  in  connection  with  a  waiver 
will  not  constitute  "oooridention"  for 
purposes  of  section  7(fXl)  of  the  ADBA. 
Whether  such  elimination  as  to  one 
employee  or  group  of  employees  is  in 
omtraventioo  of  law  (»  oontract  iS  to 
other  employees,  or  to  that  individual 
employee  at  some  later  time,  may  vary 
depending  on  the  fiKts  and 
drcumstanoes  of  eedi  case. 

(4)  An  employer  is  not  requirad  to 
give  a  person  age  40  or  oldisr  a  greater 
amount  of  considBfation  than  is  given  to 
a  person  undnr  the  age  of  40.  solely 
because  of  that  perscm's  membership  in 
the  iHOtected  class  under  the  ADEA. 

(e)  Tune  periods.  (1)  Sectioa  7(fXl)CF) 
of  the  ADEA  states  that: 

A  waiver  may  not  be  oonsideied  knowing 
■nd  voluntaiy  unleH  St  ■  minimum  *  *  * 

(i)  TIm  individual  U  given  •  period  of  at 
least  21  days  within  which  to  consider  die 

HD0QOMOt«  Of 

(ii)  If  ■  waiver  is  requested  in  connectkm 
widi  an  exit  incentive  or  other  emphiynent 
teiminatioa  pcogram  oOsred  to  a  group  or 
class  of  empLDyees.  the  individual  is  ^ven  a 
period  of  at  least  45  days  within  which  to 
consider  tlie  sgnement 

(2)  Section  7(f)(1)(G)  of  the  ADEA 
statee: 

A  waiver  may  not  be  considerad  knowing 
and  voluntary  unless  at  a  minimum .  .  .the 
^reement  provides  that  for  a  period  of  at 
lesst  7  days  folkwing  the  execution  of  such 
^reement,  the  individual  may  revoke  tlie 
^reement.  and  the  speement  shall  not 
become  effective  or  enfixoesble  until  the 
revocation  period  hss  expired 

(3)  llie  term  "exit  incentive  or  other 
employment  termination  program" 
includes  both  voluntary  and  involuntary 

(4)  The  21  or  45  day  period  runs  from 
the  date  of  the  employer's  final  offer. 
Matnrial  changes  to  the  final  offor  restart 
the  running  ofthe  21  or  45  day  period; 
changes  made  to  the  final  offiar  that  an 
not  material  do  not  restart  the  running 
ofthe  21  or  45  day  period.  The  perties 
may  agree  that  diai^es.  whether 
material  or  immaterial,  do  not  lestvt  the 
runnina  of  the  21  (»  45  day  period. 

(5)  "na  7  day  revocation  period 
cannot  be  shortened  by  the  parties,  by 
agreement  or  otherwiae. 

(6)  An  employee  may  sign  a  release 
prior  to  the  aid  ofthe  21  or  45  day  time 
period,  thereby  ooronwncing  the 
mandatory  7  oiv  levocatim  period. 
This  is  permissible  as  long  as  the 
employee's  dedsim  to  accept  such 
shortening  of  time  is  knowing  and 
voluntary  and  is  not  induced  by  the 
employer  through  firaud. 
misrepresentatian.  a  threat  to  withdraw 
or  alter  the  ofier  prior  to  the  eiqiiratieB 
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of  ^  21  or  45  day  time  period,  or  by 
difliaraiit  terms  to  employees 
the  raleeae  prior  to  tiba 
ion  of  sudi  time  period. 

if  an  employee  signs  a  rrieese 
J  expiration  of  the  21  or  45  day 
iod,  ttia  emplqyw  may  aoqwdite 
uiag  of  "die  oonsidenftion 
in  ir*r**f"fl*  far  the  waiver, 
ibfio/  rmpiiimnents.  (1) 
0)  Section  7(f)(1)(H)  ofthe 
providaetiwt: 

A  Mfaiver  may  not  be  ooDsidered  knowing 
ataiy  unless  at  a  minimum.  .  .if 
is  requeslsd  in  connectian  with  an 
Ive  or  oliisr  ea^>lojpment 

a  oOand  to  a  group  or 
„.  dw  so^oyar  (at  the 
_.  of  die  period  qiedfied  in 
^(F))  (wbiai  provides  time 
eemloyees  to  consldsr  dw  waiver) 
J  innvidttal  in  writhae  in  a  manner 

to  be  undsniood  by  dis  awa^s 

lual  eligible  to  peitidpels.ss  to— 
ky  cbss,  unit,  or  poop  of  individuals 
i  by  such  pcogiam.  anv  oligBiUitv 
fior  such  pcepam.  and  any  time  limits 

to  such  prag^ani;  and 
_  )ob  titles  aBoagss  of  all  individuals 
or  selected  far  die  prapsm.  snd  die 
all  individuals  in  die  same  iob 
n  or  ocganiatioaal  unit  who  are 
or  selected  far  the  pragnm. 

Section  7(fKlXH)  of  the  ADEA 
es  two  principal  issuea:  to  whom 
ititm  must  be  provided,  and  what 
ion  must  be  disclosed  to  such 
[duals. 

Section  7(f)(1)(H)  of  die  ADEA 

two  typee  of  "programs" 

whidi  employers  soering  waivers 

miHt  make  written  disdoeures:  "exit 
alive  progrems"  end  "other 
loymmt  terminationa  programs." 
ly  an  "exit  incentive  program"  is  ■ 
iuntary  program  ofiered  to  a  group 
.» ...ass  of  emplayeea  wdiere  sudi 
embloyees  era  onned  consideration  in 
adStion  to  anything  of  value  to  which 
the  individuals  are  already  entitled 
(h^aeinafler  in  this  section,  "additional 
[deration")  in  exdonge  for  their 
ion  to  resign  vohmtarily  and  sign 
iver.  Usua%  "other  employment 
ttion  program"  refine  to  e  group 

I  of  employees  wdio  were 

iuiMuily  terminated  and  wdio  are 
1  additional  consideration  in 
for  their  decision  to  sign  a 

waiver.  . 

(B)  The  question  ofthe  existence  of  a 
Dgiam"  will  be  decided  based  upon 
jfacts  and  dicumstanoas  of  eedi 
,_^.  A  "proaam"  exists  whaa  an 
entpkryer  oMs  adflittonal 

tiAwrinn  for  the  signing  of  a  waiver 
ptOBuant  to  an  eodt  incentive  or  other 
employment  tamiinatton  (e.g.,  a 
rat  iictian  in  fiorea)  to  two  or  more 
en  1  >loyeea.  Typically,  an  invohmtary 
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termination  program  is  a  standardiad 
formula  or  package  of  bHiefits  that  is 
availdde  to  two  or  more  employeea. 
ediile  an  exit  incentive  prooram 
typically  is  a  standardised  rarmula  or 
peckage  of  benefits  designed  to  induce 
employeea  to  sever  their  employment 
voluntarily.  In  both  cases,  the  terms  of 
the  programs  generally  are  not  subiect  to 
nMotiatitm  between  the  parties. 

R3  Regardless  of  the  tnie  of  program, 
the  scope  ofthe  terms  "dasa."  "unit." 
"group."  ")ob  classifirarton."  and 
"organiartional  unit"  is  detsrmined  by 
examining  the  "decisional  unit"  at 
iasue.  (See  paragraph  (fX3)  of  thia 
section.  "The  Decisional  Unit") 

(D)  A  "program"  for  purpoees  of  the 
ADBA  need  not  constitute  an  "employee 
benefit  plan"  for  puipoees  ofthe 
Enqikqree  Retirament  Income  Security 
Act  of  1074  (ERISA).  An  employer  may 
or  may  not  have  an  ERISA  aeveranoe 
plan  in  connection  with  its  OWBPA 
urogram. 

(iv)  The  purpose  of  the  infiormational 
requiranenta  is  to  {mivide  an  emplovee 
with  enou^  infionnation  regarding  the 
propara  to  aUow  the  employee  to  make 
an  informed  dioioe  w^ieUier  or  not  to 
aim  a  waiver  agreement 

12)  To  whom  must  the  infarmaticm  be 
given.  The  reqidred  information  must  be 
given  to  each  person  in  the  dedsJMial 
imit  who  is  asked  to  sign  a  waiver 
agreement 

(3)  The  decisional  unit  (iXA)  The 
terms  "class,"  "unit"  or  "group"  in 
section  7(fXl)(HMi)  of  die  ADEA  and 
"job  classification  or  organizational 
unit"  in  section  7(f)(l)(H)(ii)  of  die 
AIKA  refar  to  examples  of  categories  or 
groupings  of  employees  afiiscted  by  a 
program  within  an  employer'e  pellicular 
organixational  strticture.  The  terms  are 
not  meent  to  be  an  mdusive  list  of 
characterizations  of  an  employer's 
orgsnisation. 

D9)When  identifying  tiie  scope  of  die 
"class,  unit  or  group."  and  "job 
classification  or  organizational  unit"  an 
employer  should  consider  its 
organizational  structure  and  decision- 
making  process.  A  "decisional  unit"  is 
that  portion  of  the  employer's 
organizational  structure-frmn  wdiich  the 
employer  dioee  the  persons  who  would 
be  ofiared  amsideratian  fior  the  signing 
of  a  waiver  and  thoae  who  would  not  be 
ofiered  consideration  for  the  signing  of 
a  waiver.  The  term  "dedsicmal  unit" 
has  been  devekmed  to  reflect  the 
process  by  whicn  en  employer  choee 
osrtain  employeea  fior  a  program  snd 
ruled  out  others  from  that  program. 

(U)(A)  The  varie^  <rf  terms  used  in 
section  7(f)(1)(H)  ofthe  AOEA 
damonstratae  that  employen  often  use 
diftsiing  terminology  to  describe  their 
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organizational  structures.  When 
identifying  the  population  of  the 
decisional  unit,  the  employer  acts  on  a 
case-by-case  basis,  and  thus  the 
determination  of  the  appropriate  class, 
unit,  or  group,  and  job  classification  or 
organizational  unit  for  purposes  of 
section  7(f)(1)(H)  of  the  ADEA  also  must 
be  made  on  a  case-by-case  basis. 

(B)  The  examples  in  paragraph 
(f)(3)(iii).  of  this  section  demonstrate 
that  in  appropriate  cases  some  subgroup 
of  a  facility's  work  force  may  be  the 
decisional  unit.  In  other  situations,  it 
may  be  appropriate  for  the  decisional 
unit  to  comprise  several  facilities. 
However,  as  the  decisional  unit  is 
typically  no  broader  than  the  Cadlity,  in 
general  the  disclosure  need  be  no 
broader  than  the  faciUty.  "Facility"  as  it 
is  used  throughout  this  section  generally 
lefars  to  place  or  location.  However,  in 
some  circumstances  terms  such  as 
"school,"  "plant,"  or  "complex"  may  be 
more  appropriate. 

(C)  Often,  when  utilizing  a  program 
an  employer  is  attempting  to  reduce  its 
workforce  at  a  particular  faciUty  in  an 
effort  to  eliminate  what  it  deems  to  be 
exce^ive  overhead,  expenses,  or  costs 
firom  its  organization  at  that  facility.  If 
the  employer's  goal  is  the  reduction  of 
its  workforce  at  a  particular  facility  and 
that  employer  undertakes  a  decision- 
making process  by  which  certain 
employees  of  the  facility  are  selected  for 
a  program,  and  others  are  not  selected 
for  a  program,  then  that  facility 
generally  will  be  the  decisional  unit  for 
purposes  of  section  7(f)(1)(H)  of  the 
ADEA. 

(D)  However,  if  an  employer  seeks  to 
terminate  employees  by  exclusively 
considering  a  pairticular  portion  or 
subgroup  of  its  operations  at  a  specific 
facility,  then  that  subgroup  or  portion  of 
the  workforce  at  that  facility  will  be 
considered  the  decisional  unit. 

(E)  Likewise,  if  the  employer  analyzes 
its  operations  at  several  facifities, 
specifically  considers  and  compares 
ages,  seniority  rosters,  or  similar  factors 
at  difibring  facilities,  and  determines  to 
focus  its  workforce  reduction  at  a 
particular  facility,  then  by  the  nature  of 
that  employer's  decision-making 
process  the  decisional  unit  would 
include  all  considered  facilities  and  not 
just  the  facility  selected  for  the 
reducticms. 

(iii)  The  following  examples  are  not 
all-inclusive  and  are  meant  only  to 
assist  employers  and  employees  in 
determining  the  appropriate  decisional 
imit.  Involuntary  reductions  in  force 
typically  are  structured  along  one  or 
more  of  the  following  lines: 

(A)  FaciIity-wide:Tea  percent  of  the 
employees  in  the  Springfield  facility 


will  be  terminated  within  the  next  ten 
days; 

(B)  Division-wide:  Fifteen  of  the 
employees  in  the  Computer  Division 
will  be  terminated  in  December; 

(C)  Department-wide:  Gtae-half  of  the 
workers  in  the  Keyboard  Department  of 
the  Computer  Divisioifwill  be 
terminated  in  December. 

(D)  Reporting:  Ten  percent  of  the 
employees  who  report  to  the  Vice 
President  for  Sales,  wherever  the 
employees  are  located,  will  be 
terminated  immediately; 

(E)  Job  Category:  Ten  percent  of  all 
accoimtants.  wherever  the  employees 
are  located,  will  be  terminated  next 
week. 

(iv)  In  the  examples  in  paragraph 
(f)(3)(iii)  of  this  section,  the  decisional 
units  are,  respectively: 

(A)  The  Springfield  facility; 

(B)  The  Computer  Division; 

(C)  The  Keyboard  Department; 

(D)  All  employees  reporting  to  the 
Vice  President  for  Sales;  and 

(E)  All  accountants. 

(v)  While  the  particular  circumstances 
of  each  termination  program  will 
determine  the  decisional  unit,  the 
following  examples  also  may  assist  in 
determining  when  the  decisional  unit  is 
other  than  the  entire  facility: 

(A)  A  number  of  small  facilities  with 
interrelated  functions  and  employees  in 
a  specific  geographic  area  may  comprise 
a  single  decisional  unit; 

(B)  If  a  company  utilizes  personnel  for 
a  common  function  at  more  than  one 
facility,  the  decisional  unit  for  that 
function  (i.e.,  accounting)  may  be 
broader  than  the  one  facility; 

(C)  A  large  facility  with  several 
distinct  functions  may  comprise  a 
number  of  decisional  units;  for  example, 
if  a  single  facility  has  distinct  internal 
functions  with  no  employee  overlap 
(i.e.,  manufacturing,  accounting,  human 
resources),  and  the  program  is  confined 
to  a  distinct  function,  a  smaller 
decisional  imit  may  be  appropriate. 

(vi)(A)  For  purposes  of  mis  section, 
higher  level  review  of  termination 
decisions  generally  will  not  change  the 
size  of  the  decisional  unit  unless  the 
reviewing  process  alters  its  scope.  For 
example,  review  by  the  Hiunan 
Resources  Department  to  monitor 
compliance  with  discrimination  laws 
does  not  affect  the  decisional  unit. 
Similarly,  when  a  regional  manager  in 
charge  of  more  than  one  facility  reviews 
the  termination  decisions  regarding  one 
of  those  facilities,  the  review  does  not 
alter  the  decisional  unit,  which  remains 
the  one  facility  under  ctmsideration. 

(B)  However,  if  the  regional  manager 
in  the  course  of  review  determines  that 
persons  in  other  facilities  should  also  be 


considered  for  termination,  the 
decisional  unit  becomes  the  population 
of  all  facilities  considered.  Furtner,  if, 
for  example,  the  regional  manager  and 
his  three  immediate  subordinates  jointly 
review  the  termination  decisions,  taking 
into  account  more  tluui  one  fadlity.  the 
decisional  unit  becomes  the  popuuitions 
of  all  facilities  considered. 

(vii)  This  regulatory  section  is  limited 
to  the  requirements  of  section  7(f)(1)(H) 
and  is  not  intended  to  affisct  the  scope 
of  discovery  or  of  substantive 
proceeding  in  the  processing  of  charges 
of  violation  of  the  ADEA  or  in  litigation 
involving  such  charges. 

(4)  Presentation  of  information,  (i) 
The  information  provided  must  be  in 
writing  and  must  be  written  in  a  manner 
calculated  to  be  understood  by  the 
average  individual  eligible  to 
participate. 

(ii)  Information  regarding  ages  should 
be  broken  down  according  to  the  age  of 
each  person  eligible  or  setocted  for  the 
program  and  each  person  not  eligible  or 
selected  for  the  program.  The  use  of  age 
bands  broader  than  one  year  (such  as 
"age  20-30")  does  not  satisfy  this 
requirement. 

(lii)  In  a  termination  of  persons  in 
several  established  grade  levels  and/or 
other  established  subcategories  within  a 
job  category  or  job  title,  the  information 
shall  be  broken  down  by  grade  level  or 
other  subcategory. 

(iv)  If  an  employer  in  its  disclosure 
combines  information  concerning  both 
volimtary  and  involuntary  terminations, 
the  employer  shall  present  the 
information  in  a  manner  that 
distinguishes  between  voluntary  and 
involuntary  terminations. 

(v)  If  the  terminees  are  selected  from 
a  subset  of  a  decisional  unit,  the 
employer  must  still  disclose  information 
for  the  entire  population  of  the 
decisional  imit.  For  example,  if  the 
employer  decides  that  a  10%  RIF  in  the 
Accounting  Department  will  come  from 
the  accountants  whose  perftmnance  is 
in  the  bottom  one-third  of  tiie  Division, 
the  employer  still  must  disclose 
infbrmaticm  for  all  employees  in  the 
Accounting  Department,  even  those 
who  are  the  hidiest  rated. 

(vi)  An  involuntary  termination 
program  in  a  decisional  -unit  may  take 
place  in  successive  increments  over  a 
period  of  time.  Special  rules  apply  to 
this  situation.  Specifically,  in^mation 
supplied  with  regard  to  the  involuntary 
tennination  program  should  be 
cumulative,  so  that  later  terminees  are 
provided  ages  and  job  titles  or  job 
categories,  as  appropriate,  for  all 
persons  in  the  decisional  imlt  at  the 
beginning  of  the  program  and  all 
persons  terminated  to  date.  There  is  no 
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duty  to  supplement  the  tnfbniMition 
given  to  earW  tennineet  so  long  M  tiie 
disclosure,  at  the  time  it  is  given, 
ocmfonns  to  the  lequir^nents  of  this 
section. 

(vii)  The  following  example 
demonstiates  one  way  in  vmich  the 
lequiied  information  could  be  presanted 
to  the  employees.  (Tbi»  example  is  not 
presented  as  a  prototype  notificatian 
agreement  that  automatteally  will 
comply  with  the  ADEA.  Each 
infonnation  disclosure  must  be 
struttured  baaed  upon  the  individual 
case,  taking  into  account  the  corporate 
structure,  &e  population  of  the 


deoieional  unit,  and  the  nqpiiferaents  of 
on  7(fXl)(H)of  the  ADBA): 
aple:  Y  Corpocation  kMt  a  major 

ion  contract  and  determined 
tjit  must  termin^e  10%  of  the 
pfoyees  in  the  Constructiaa  Division. 
,  ided  to  offar  all  terminees  $20,000 
in  severance  pay  in  exnhangw  for  a 
waiver  of  all  ri^ta.  The  waiver  provides 
the  Section  7(0(1)(H)  of  the  ADEA 

ion  as  follows: 

i)  The  decisional  unit  is  the 
_  _-ion  Division. 
P)  All  persons  in  the  Constructian 
Division  are  eligible  for  the  program.  All 
petfons  who  are  being  terminated  in  our 


November  RIF  are  selected  far  die 

program. 

(Q  An  persons  mdio  are  being  offered 
consideration  under  a  wraiver  agreement 
must  sign  the  agreement  and  return  it  to 
the  Personnel  OEBoe  within  45  days 
after  receiving  the  waiver.  Once  the 
si^Md  waiver  is  returned  to  the 
Personnel  OEBce,  the  employee  has  7 
days  to  revoke  the  waiver  agreement 

0))  The  fDllowing  is  a  lisdng  of  the 
ages  and  job  titles  of  perscms  in  the 
Construction  Divisi(m  who  were  and 
were  not  selected  far  tenaination  and 
the  oQv  of  oonsideraticm  for  signing  a 
waiver. 


JobTWe 


(1)  Mechanical  Engineera.  I 

(2)  Mechanical  Engineers.  II 

(3)  Stniciurai  Enginaen.  I .. 

(4)  Stnjcturai  Engineers.  II  . 

(5)  Purchasing  Agents 


(g)  IVioivera  settUng  charges  and 
lamuits.  (1)  Section  7(f)(2)  of  the  ADEA 
provides  that 

A  waiver  in  Mttlement  oft  charge  filad 
with  the  Equal  Employment  Oppivtunity 
Commission,  or  an  action  filed  in  court  by 
the  individual  <x  the  individual's 
representative,  alleging  age  discrimination  of 
a  kind  prohibited  under  section  4  or  15  may 
not  be  considoed  knowing  and  voluntary 
unless  at  a  minimum — 

(A)  Sulqiaragtaphs  (A)  through  (E)  of 
paragraph  (1)  have  been  met;  and 

(B)  The  individual  is  given  a  reasonable 
period  of  time  within  which  to  consider  the 
setdement  agreement. 

(2)  The  language  in  section  7(f)(2)  of 
the  ADEA.  "disoimination  of  a  kind 
prohibited  under  section  4  or  15"  refers 
to  allegations  of  age  discrimination  of 
the  type  prohibited  by  the  ADEA. 

(3)  The  standards  set  out  in  paragraph 
(f)  of  this  section  for  complying  widi  me 
provisions  of  section  7(f)(1)  (AHE)  of 
the  ADEA  also  will  apply  for  purposes 
of  complying  with  the  provisions  of 
section  7(0(2)(A)  of  the.  ADEA. 

(4)  The  term  "reasonable  time  within 
which  to  consider  the  settlement 
agreement"  means  reasonable  under  all 
the  circumstances,  indtidlng  whether 
the  individual  is  represented  by  counsel 
or  has  the  assistance  of  counsel. 

(5)  Ho«raver.  while  the  time  periods 
under  section  7(f)(1)  of  the  ADEA  do  not 
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ai  I]  »ly  to  subsection  7(f)(2)  of  the  ADEA. 

a  » raiver  agreement  under  this 

SI  ^section  that  provides  an  employee 

thb  time  periods  specified  in  section 

70(1)  of  the  ABEA  will  be  considered 

"laasonable"  for  purposes  of  section 

7(f)(2KB)oftheADEA. 

i)  A  waiver  agreement  in  compliance 
1  this  section  that  is  in  settlement  of 
aiij^OC  charge  does  not  require  the 
piiHicipation  or  supervision  of  EEOC 

(h)  Burden  of  proof.  In  any  dispute 
thit  may  arise  over  whether  any  of  the 
requirements,  conditions,  and 
dicumstanoes  set  tenth  in  section  7(f)  of 
the  ADEA.  subparagraph  (A).  (B).  (Q, 
(D|.  (E),  (F),  (G).  or  (H)  of  paragraph  (1). 
(^subparagraph  (A)  or  (B)  of  paragraph 
(2),  have  been  met.  the  puty  asserting 
the  v^dity  of  a  waiver  shall  have  the 
burden  of  proving  in  a  court  of 
cianpetent  jurisdiction  that  a  waiver 
vfis  knowing  and  volimtary  pursuant  to 
paragraph  (1)  or  (2)  of  section  7(Q  of  the 
ApEA. 

(i)  EEOC's  enforcanmt  powers.  (1) 
ion  7(f)(4)  of  the  ADEA  stetes: 


4o  waiver  agreement  may  affsct  the 
,  .imniMJon't  rights  and  reaponsiUlitias  to 
eftfnce  (the  AOBAl.  No  waiver  may  be  used 
teiiustify  interfering  with  tlie  protected  right 
cflan  employee  to  file  a  chaigs  or  participate 
in,:  an  hivest^tion  or  proceeding  conducted 
by  the  Commission. 


(2)  No  waiver  agreement  may  include 
any  provision  prohibiting  any 
individtial  from: 

(i)  Filing  a  charge  or  complaint, 
including  a  challmge  to  the  validity  of 
the  waiver  agreement,  with  EEOC,  or 
.  (ii)  Participating  in  any  investigatiai 
or  proceeding  conducted  by  EEOC. 

(3)  No  waiver  agreement  may  include 
any  provision  imposing  any  condition 
precedent,  any  praalty,  or  any  other 
limitation  adversely  affecting  any 
individual's  right  to: 

(i)  File  a  chuge  or  complaint. 
jnr-liMiVng  a  challenge  to  the  validity  of 
the  waiver  agreement,  with  EEOC.  or 

.(ii)  Participate  in  any  investigation  or 
proceeding  conducted  by  EEOC 

())  Effective  date  of  this  section.  (1) 
This  section  is  effective  July  6, 1998. 

(2)  This  section  applies  to  waivers 
offered  by  employers  on  or  after  the 
effective  date  specified  in  paragraph 
({Xl)  of  this  section. 

(3)  No  inference  is  to  be  drawm  from 
this  section  regarding  tlw  valicUty  of 
waivers  oKsred  prior  to  the  effaclive 
date. 

(k)  Statutory  authority.  The 
regulations  in  this  section  are  legislative 
regulations  issued  pursuant  to  section  9 
of  the  ADEA  and  Title  n  of  OWBPA. 

(FR  Doa  98-14908  Filed  6-4-98: 8:45  ami 
sauNO  cooi  «is-et-r 
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DEPARTMEMT  OF  TRANSPORTATION 

CoastQuanl 

33  CFR  Part  100 

[CGO05-M-037] 

Special  Local  Regulations  for  Marine 
Events;  Norfolk  Harbor,  EHzabelh 
River,  Norfok  and  Portsmouth.  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementatian. 

SUMMARY:  This  notice  implements  the 
special  local  regulations  at  33  CFR 
100.501  during  the  start  of  the  Cock 
Island  Race,  a  marine  event  to  be  held 
in  the  Elizabeth  River,  Norfolk  and 
Portsmouth,  Virginia  on  June  26, 1998. 
These  special  local  regulations  are 
necessary  to  control  vessel  traffic  in  the 
vicinity  of  Norfolk  Harbor  due  to  the 
confined  natiue  of  the  waterway  and 
expected  vessel  congestion  during  the 
start  of  the  race.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of  race 
participants,  spectator  craft  and  other 
vessels  transiting  the  event  area. 

DATES:  33  CFR  100.501  is  efiective  from 
9  a.m.  to  4  p.m.  on  June  26. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  D.  Merrill,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Group  Hampton  Roads,  4000 
Coast  Guard  Blvd..  Portsmouth,  VA 
23703-2199,  (757)  483-8568. 

SUPPLEMENTARY  INFORMATION:  Ports 
Events,  Inc.,  will  sponsor  the  Cock 
Island  Race  on  June  26, 1998.  The  race 
will  consist  of  300  sailboats,  ranging  in 
leneth  from  22'  to  60'.  The  participants 
will  be  divided  into  classes,  with  each 
class  starting  at  10  minute  intervals 
from  the  Portsmouth  Seawall  area  of  the 
Elizabeth  River.  They  will  race  to 
Hampton  Roads  and  retiim.  A  large 
spectator  fleet  is  anticipated.  Therefore, 
to  ensure  the  safety  of  the  racers, 
spectators  and  transiting  vessels,  33  CFR 
100.501  will  be  in  effect  during  the  start 
of  the  race.  Under  provisions  of  33  CFR 
100.501,  a  vessel  may  not  enter  the 
regulated  area  imless  it  receives 
permission  from  the  Coast  Guard  Patrol 
Commander.  Because  these  restrictions 
will  be  in  effect  for  a  limited  period, 
they  should  not  result  in  a  significant 
disruption  of  maritime  traffic. 

Dated:  May  26, 1998. 
PAf.  Stillman, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander.  Fifth  Coast  Guard  District 
IFR  Doc.  98-15035  Filed  &-4-98;  8:45  am] 
BILUNQ  COOE  4»I0-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
CoastOuard 

33CFRPart100 

IPQOOI-M-OtT] 

nm2115-AE46 

Special  Local  Regulatlori:  Harvard-Yale 
Regatta.  Thamea  River,  New  London. 
CT 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
temporary  rule  to  change  thejiffective 
dates  for  the  ^>ecial  lo^  regulations  for 
this  year's  Harvard- Yale  Regatta.  The 
Harvard- Yale  Regatta  will  be  held  om 
June  6, 1998,  on  the  Thames  RIvot  in 
New  London,  Connecticut  This 
regulation  is  necessary  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
the  event  due  to  the  confined  natiire  of 
the  event,  thus  providing  for  the  safety 
of  life  and  property  on  the  affiected 
navigable  waters. 

DATES:  This  rule  is  effective  on  Jime  6, 
1998,  from  3  p.m.  to  8  p.m.  If  the  regatta 
is  canceled  due  to  weather,  this  rule 
will  be  in  effiect  on  the  following  day, 
Sunday  June  7, 1998,  from  6  a.m.  to  11 
a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Mark  A. 
Cawthom,  Assistant  Chief,  Search  and 
Rescue  Branch,  First  Coast  Guard 
District,  (617)  223-8460. 
SUPPt.EMENTARY  INFORMATION: 

Regulatory  History 

The  special  local  regulation  in  33  CFR 
100.101  for  the  annual  Harvard-Yale 
Regatta  was  published  on  May  13, 1996 
at  62  FR  21960.  The  regulation's 
effective  date  does  not  allow  automatic 
implementation  of  the  rule  each  year. 
This  regulation  is  necessary  to  suspend 
paragraph  (b)  of  33  CFR  100.101  and 
add  paragraph  (d)  spediying  the 
effective  dates  for  this  year's  event. 
Good  cause  exists  for  providing  for  this 
regulation  to  become  effective  in  less 
than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  would 
require  a  30-day  comment  period  and 
the  final  rule  would  not  be  effective 
before  the  scheduled  event  The  Coast 
Guard  believes  delaying  the  event  in 
order  to  provide  a  30-day  delayed 
effective  date  would  be  contrary  to  the 
public  interest  given  this  event's  local 
popularity. 

Background  and  Purpose 

The  Harvard- Yale  regatta  is  an  annual 
rowing  race  sponsored  by  the  Harvard- 


Yard  Regatta  Committee.  Participating 
rowboats  require  &vanble  navigriile 
conditiaiis.  A  portion  of  the  Thames 
Rivw  in  New  London,  Qmnecticut  will 
be  dosed  during  the  effective  poiod. 
The  regulated  aiee  is  that  area  of  the 
rivor  between  the  Penn  Central 
Drawbridge  and  Bartlett's  Cove.  This 
regulated  area  is  needed  to  protect  life 
and  j^operty  during  the  event  For 
further  infionnation  and  restrictions 
regarding  this  event  see  33  CFR  100.101. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  d(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  this  temporary 
rule  bma  review  under  that  order.  This 
tnnporary  rule  is  not  significant  under 
the  regulatory  polides  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040.  February  26, 1979). 
The  CcMist  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation,  under 
paragraph  lOe  of  the  regulatory  poIidA 
and  procedures  of  DOT,  is  uimecessary. 
The  effect  of  this  temporary  rule  Mrill 
not  be  significant  for  several  reasons: 
Entry  into  the  regulated  area  is 
restricted  for  a  short  duration;  vessels 
may  transit  around  the  regulated  area; 
and  the  extensive  advance  advisories 
that  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatoiy  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contssns  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  prindples  and  criteria 
contained  in  Executive  Order  12612  and 


have  deten 
havesuffic 
towarrenti 
Federalism 
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have  detennined  that  this  rule  does  not 
have  sufficient  MsraUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


to 


The  Coast  Guard  has  considered  the 
envinxunental  impact  of  this  rule  and 
condudedlhrt  under  Figure  2-i. 
paragraph  34(h).  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentatitm. 

List  of  Subfacts  in  33  CFR  Part  100 

Marine  safety;  Navigation  (water): 
Reporting  and  recordkeeping 
requirements:  Waterways. 

Final  Bagnlatiwi 

For  the  leasons  set  out  in  the 
preamble,  the  Coest  Guard  temporarily 
amends  33  CFR  part  100  as  follows: 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

AadMffllr-  33  U.S.C  1233  thiou^  1236;  49 
CFR  1.46  and  33  CFR  10a35. 

2.  From  3  p.m.  to  8  p.m.  (m  June  6. 
1998.  in  §  100.101.  paragraph  (b)  is 
suspended  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


f  100.101 


Harward-Yria 
CT. 


(d)  Effective  pmod.  This  section  is  in 
effact  on  June  8, 1998.  from  3  p.m.  to  8 
p  jn.  If  the  regatta  is  canceled  due  to 
weather,  this  section  will  be  in  effect  on 
the  following  day.  Sunday,  June  7, 1998 
from  8  a.m.  to  11  am. 

Dated:  May  26. 1908. 

Jaaa*D.Ga(rtaM. 

Captain.  U.S.  Coast  Guard.  Acting 
Coaunander,  First  Coast  Guard  IXstricL 

[FR  Doc  98-15034  Filed  6-t-98: 8:45  am] 
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DEPARTMENT  OF  TBANSPORTATION 

O0MtQiMrd 

33CFRPart165 

ICQ001-88-014 

RM2116^AAI7 

Sataly  ZOiMc  Maey's  Fourth  Of  July 
FkMiOfffcs.  EaM  RIvw,  NY 

AOENCY:  Coast  Guard.  DOT. 

ACnOM;  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporarv  safety  zone  for 
the  Maey's  Fourth  of  Jmy  fireworks 
program  located  on  the  East  Rivnr.  The 
safiBty  zone  is  in  efftct  from  7:30  pjn. 
until  11:30  pjn.  on  Saturday.  July  4, 


1998i  This  action  is 

Ida  for  the  safety  of  life  on 
able  waters  during  the  event  This 
I  is  intended  to  restrict  vessel 
:  in  a  portion  of  the  East  River. 

^  This  rule  is  effective  from  7:30 

pj4  until  11:30  on  Saturday.  July  4. 

AMMMM:  Comments  may  be  mailed  to 
the  waterways  Ovaraight  Biandi 
(OGDOl-08-014).  Coast  Guard  Activities 
NaiM  York.  212  Coast  Guard  Driva. 
Sta^  Island.  New  Yoric  10305.  or  may 
be  d^vered  to  room  205  at  the  same 
addi^  between  8  a  job.  and  3  pan., 
lay  throu^  Friday,  exoapt  Federal 
ays.  The  telephone  number  is  (718) 
1195. 

J  Watsfw^rs  Ovaraiglit  Brmdi  of 
1  Guard  Activities  New  Yoik 
Ltains-the  public  dodcat  for  this 
kaking.  Commoits.  and  documents 
_  ^^catad  in  this  preamble,  will 
bedOme  pert  of  this  dodcet  and  vrill  be 
avajitaUe  far  inspection  or  of^iying  at 
rootti  205.  Coast  Guard  Actfvitias  New 
Ym.  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoBdays. 

FOik  iFunmBi  mpdimation  contact: 
Lieiiltenant  (Junior  Grade)  A.  Kenneally. 
WM|Br%vays  Ovenight  Branch.  Coast 
~       1  Activities  New  York,  at  (718) 
1195. 

TAivr  mformation: 


it  to  5  U.S.C  553,  a  nodce  of 
rulemaking  (NPRM)  was  not 
.  i  for  this  regulation.  Good 
caiMa  exists  for  not  publishing  an  NPRM 
far  making  this  regulation  effacdve 
than  30  days  aftn- FadUral  Rogtalar 
'  Ication.  Due  to  the  date  diis 
[cation  was  received,  thate  was 
[dent  time  to  draft  and  publish  an 
...,.^.L  Final  plans  for  the  evmt  were 
na^imade  until  May  4, 1998.  Any  delay 
endountered  in  this  regulatim's 
eflactive  date  would  be  omtrary  to 
pii^c  interest  since  immediate  action  is 
neiaided  to  dose  a  portion  of  the 
waferway  and  protect  the  maritime 
piAlic  from  the  haarda  aasodatad  with 
tma  fireworia  display,  mdiidi  is 
inttnded  for  pubic  entertainment 

andPwpoaa 

/t  East.  Inc.  has  sulnnitted  an 

Amplication  fbr  Approval  of  Marine 
EV^t  to  hold  a  firaworics  {oogram  on 
th^  waters  of  the  East  River  at 

1,  New  Yotk.  This  regulation 

pushes  a  safety  zona  in  all  waters  <rf 
^East  River,  north  of  die  Brooklyn 
B.  and  south  of  a  Una  drawn  from 
_  jPalnt(40*47^r'N 
0>r54'35"W  NAD  1983)  to  Stony  Point 


(40'47'48'H  073'54'42'W  NAD  1983). 
and  aoitfh  of  the  Harlem  River  Foot 
Bridge.  New  York.  This  saiiaty  zone  area 
also  includiw  all  waters  of  Neiwtown 
CnA  west  of  the  Pulaski  Bascufe 
Bridge.  The  safaty  zraie  is  in  effed  from 
7:30  pan.  until  11:30  p.m.  on  Saturday. 
July  4. 1998.  The  safety  zone  prevents 
veaaela  from  transiting  this  portion  of 
the  East  River  and  is  needed  to  protect 
boatars  from  the  hazards  assodated  with 
fiie%iniria  laundied  fran  4  separate 
barges  in  the  area.  No  vsssal  may  enter 
the  aafaty  zone  without  permission  of 
the  Ceptain  of  the  Port  New  YorL  In 
order  to  fedlitato  an  mdarly  viewing  of 
and  departure  after  the  event,  vessek 
will  be  allowed  to  take  position  within 
the  aone  aa  follows:  vessels  less  than  20 
metars  (85.8  faet)  in  lengdi.  carrying 
peraona  frv  the  purpoae  of  viewing  the 
fireworics.  may  take  position  in  the 
nortiwm  area  of  the  zone,  north  of  die 
southam  tip  of  Rooaevdt  laland  and  in 
the  aoutiiem  area  of  the  zone,  aouth  of 
die  Williamsburg  Bridge,  and  in 
Newtown  Gted^.  east  of  the  Pulaski 
Bascufe  Bridge.  Vessels  equal  to  or 
greater  than  20  meters  (85.8  feet)  in 
fength.  caityingperaons  fbr  the  purpose 
of  viewing  tbefireworics.  may  take 
position  in  an  area  at  least  200  yards  off 
the  bulkheed  on  the  west  benk  and  just 
off  the  pierhead  feces  on  the  east  bank 
of  the  East  Rivar  between  the 
WilUamdHug  Bridge  and  a  line  drawn 
from  East  IMi  Street.  Manhattan,  to  a 
point  due  east  on  the  Brooklyn  shore  at 
die  north  comer  of  the  Bushwick  Inlet 
entrance. 

Once  in  positian  within  die  zone,  all 
vessds  must  ranain  in  position  until 
lefeased  by  the  Captain  of  the  Port  New 
York.  On  scene  patrol  iMrsonnel  will 
monitor  tito  number  of  designated 
vessels  taking  poaitim  in  the  viewing 
areas  of  die  zone.  If  it  becomes  apparent 
that  any  additkmal  spectator  vessels  in 
a  niedfic  viewing  area  will  create  a 
safaty  hazard,  the  patrol  commander 
may  prevent  additiraial  vessels  from 
entering  into  that  viewing  area.  All 
vessels  must  be  in  their  respective 
viewing  arees  no  later  than  7:30  p  jn. 
After  the  event  has  conduded  and  the 
fireworics  barges  have  safaly  nlocatod 
outside  of  the  main  diannel.  vessels 
will  be  allowed  to  depert  by  separate 
viewing  area  as  directed  by  the  patrol 
commander. 

Vessels  not  complying  with  this 
criteria  have  a  significant  potential  to 
creete  a  hanrdous  condition  in  this  area 
of  die  East  River,  due  in  graat  part,  to 
the  extremely  strong  currents. 

This  safaty  zone  coven  the  minimum 
area  neodod  and  Impoaes  die  minimum 
restrictions  necessary  to  ensure  the 
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protection  of  all  vessels  and  the 
fireworks  handlers  aboard  the  barges. 

Regulatory  Eyaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
EsMCutive  Order  12866  and  does  not 
remiire  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  l^  the 
Office  of  Management  and  Budget  imder 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transpoitatian  (DOT) 
(44  PR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  safety  zone 
temporarily  closes  a  major  potion  of  the 
East  River  to  vessel  traffic  There  is  a 
regular  flow  of  traffic  through  this  area; 
however,  the  impact  of  this  r^ulation  is 
expected  to  be  mintmul  for  the 
following  reasons:  The  limited  duration 
of  the  event;  the  extensive,  advance 
advisories  that  will  be  made  to  allow  the 
maritime  community  to  schedule 
transits  before  and  after  the  event;  the 
event  is  taking  place  at  a  late  hour;  the 
event  has  been  held  for  twenty-one 
years  in  succession  and  is  therefore 
anticipated  annually,  small  businesses 
may  experience  an  increase  in  revenue 
due  to  the  event,  the  event  sponsor  has 
established  and  advertised  a  telephone 
"hotline"  at  (212)  494-3558  which 
waterways  users  may  call  prior  to  the 
event  for  details  of  the  safety  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seqX  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  iand 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  60S(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.d^ 
et  ieq.)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
sut»tantial  number  of  small  entities. 

CoUectitm  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  information  under  the  Paperworii 
Reduction  Act  of  1995  (44  U.S£.  3501 
etseq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  imder  the  principles  and 
criteria  ccotained  in  Executive  Order 
12612  and  has  determined  that  this  flniil 
rule  does  not  have  sufficient 
implications  fat  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment 


The  Coast  Guard  has  considered  the 
environmental  impact  of  diis  final  rule 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g).  of  Comnumdant 
Instruction  M16475.1C.  tills  final  rule  is 
categorically  noduded  from  further 
environmental  documentation.  A 
"Categorical  Exclusian  Detennination" 
is  available  in  the  docket  for  inspection 
or  copying  whoe  indicted  under 
ADDRESSES. 

List  of  Subfecta  in  33  CFR  Part  165 

Harbon.  Marine  safety,  Navigaticm 
(water).  Reporting  and  recocdkeeping 
requirements,  Seoirity  measures. 
Waterways. 

legnlation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
part  165  as  follows: 

PART  16S-[AMeNDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Andiority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1,  t.0*-%.  and  ISaS; 
49CFR1.46. 

2.  Add  temporary  §  165.T01-014  to 
read  as  follows: 

f16S.T01-014   Safely  Zone:  Macya  Fourth 
of  July  Plfewoffca,  Eaat  fVver.  New  YortL 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waten  of  the  East  River, 
north  of  the  Brooklyn  Bridge,  and  south 
of  a  line  drawn  from  Lawrence  Point 
(40»47'27"  N  073*54'35"  W  NAD  1983) 
to  Stony  Point  (40*47'48"  N  073*54'42" 
W  NAD  1983).  and  south  of  the  Harlem 
River  Foot  Bridge.  New  York.  This 
safety  zone  area  also  inlcudes  all  waten 
of  Newtown  Creek  west  of  the  Pulaski 
Bascule  Bridge. 

(b)  Effective  period.  This  section  is 
effective  bom  7:30  pjn.  until  11:30  p.m. 
on  Saturday  July  4. 1998. 

(c)  Regulations.  (1)  the  general 

regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels  will  be  allowed  to 
transit  the  safety  zone  without  the 
permission  of  the  Captain  of  the  Port 
New  York. 

(3)  Vessels  may  remain  in  the  saiiBty 
zone  for  the  purpose  of  viewing  the 


event  in  aoxdance  with  the  following 
preestablished  viewring  areas: 

(i)  Vesseb  less  than  20  meters  (65.6 
feet)  in  length,  carrying  penom  for  the 
purpose  of  viewing  the  firewarics.  may 
take  position  in  the  narthem  area  of  the 
zone,  north  of  the  southern  tip  of 
Rooaevelt  Island,  and  in  the  southern 
area  of  the  zone,  south  of  the 
Williamsbuig  Bridge,  and  in  Newtown 
Craak,  east  ol  the  Puliiki  Beecule 
Bridge. 

(ii)  Vessels  equal  to  or  greater  than  20 
metera  (65.6  fa«t)  in  leng^  canying 
persons  fat  the  purpose  of  vie«ring.the 
fireworks,  may  takeposition  in  an  area 
at  leest  200  yards  ofiT  the  bulkheed  on 
the  west  bank  and  just  off  the  pierhead 
feces  on  the  east  bttok  of  die  East  River 
between  the  Williamdniig  Bridge  and  a 
line  drawn  fhm  East  15th  Street. 
Manhattan,  to  a  point  due  east  on  the 
Brooklyn  shore  at  the  north  coiner  of 
the  Buahwick  Inlet  entrance. 

(iU)  Vessels  must  be  positioned  in 
their  respective  viewing  areas  within 

the  safety  zone  not  latw  than  7:30  pjn. 

(4)  Allpersons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrd  personneL 
U.S.  Coast  Guard  patrol  personnel 
include  commissicHied.  warrant,  and 
petty  officen  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  fl»iih<fig  li^t.  or 
other  means,  the  operator  of  a  vessel 
shall  proceeed  as  (urected. 

Dated:  May  29, 1998. 
Kk^ardCYlaim. 

Captain,  U.S.  Coatt  Guard.  Captain  of  the 
Port.NewYork. 

[FR  Doc  98-15033  Filed  6-4-98;  8:45  am) 
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UBRARY  OF  CONGRESS 
Copyright  Offlc* 

37  CFR  Parts  201. 251, 252. 253,256.   ' 
257. 258. 259  and  260 

Copyright  Rulesand  Regulations: 
CopyrtgM,  Compulsory  Uoanaes. 
Copyright  Arbitration  Royalty  Panel 

AQENCY:  Copyright  Office.  Library  of 

Congress. 

action:  Final  rule;  technical 

amendmmts. 

summary:  The  Copyright  Office  is 
making  non-substantive  housekeeping 
amendments  to  its  regulations  to  update 
them  and  to  correct  minor  errora. 
EFFECTIVE  DATE:  June  5. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  J.  Kretsinger.  Assistant  General 
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Counael.  Copyri^t  GC/UeR.  P.O.  Box 
70400.  SouttawMt  Station.  Washington. 
DC  20024.  Talaphona:  (202)  707-8380. 
Telefax:  (202)  707-8366. 

BUI  1 1  niirnnT  irnnMnTimi  Thn 
Copyiigbt  Office  periodically  reviews  its 
legiuatians  as  pubttdied  in  the  Ckxle  of 
Federal  Regulations  (C7R)  to  correct 
minor  OF  typogmthical  efTors  in  the 
published  text  liie  Office  has  identified 
miiMw  enors  in  the  cuneutly  published 
rules.  The  following  sections  are 
amended  to  curect  theee  errors: 
§§  201.17(bM2).  201.17(fX4). 
201.17(hK3)(iii)(B)(]).  201.17(hM9). 
201.18(a)(3).  201.19(a)(3).  201.33(eHl). 
2S1.6(a).  251.30(a)(1).  251.32(d). 
251.43(e).  251.46(cM3).  251.46(d). 
251.47(e),  251.47(1),  251.47(i),  251.47(k). 
251.48(b).  251.60. 253.7(e),  256.2(b)(2), 
258.1,  and  280.3(e).  Typographical 
errors  are  coiTBCted  in  §§  201.11(e)(3). 
201.17(e)(2)(i),  201.17(e)(12), 
201.2g(e)(3),  251.3(a).  251.3(b). 
252.4(aMl).  257.4(aHl).  and  259.5(a)(1). 

UstafSnbjects 

37CFRPart201 
Copyright,  General  provisions. 

37  CFR  Part  251 

Administrative  practice  and 
procedure.  Hearing  and  appeal* 
procediues. 

37  CFR  Part  252 

Cable  television.  Claims.  Copyright 

37CFRPaTt253 

Noncommercial  educational 
broadcasting.  Copyright 

37  CFR  Part  256 

Cable  television.  Copyright 
37  CFR  Part  257 

Claims.  Copyright,  Satellites. 
37CFRPart258 

Copyright,  Satellites. 
37CFRPart259 

Claims,  Copyright,  Digital  audio 
FBoording  devices  and  media. 

37CFRPart260 

Copyright,  Digital  audio 
transmissions.  Performance  right.  Sound 
recordings. 

FinaiKnle 

Accordingly.  37  CFR  Chapter  n  is 
conected  by  mJdng  the  folloMring 
OHrections  and  amendments: 

PART  201-QENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
omtinues  to  reed  as  followrs: 
Anifaarilr.  17  U.S.C  702. 


2.  Section  201.11(eK3)  is  amended  by 
Tao  living  "super  station"  uul  adding  faa 
itoMsoe  the  vrard  "supentatloa". 

las^ilT  tJMaewdedl 

3i  Section  201.17Q>X2)  is  amended  by 
rembving  the  phrase  "Aeee  rBgulaHflns" 
ea(^  place  it  appears  and  adding  in  tts 
pla^  the  plmse  "this  sectioD". 

4;  Section  201.17(eM2Xi)  i*  amended 
by  lemoving  "The  2owneifS  of  the  ceUe 
sygi^*  •  •"  and  adding  In  ito  piece 
"n*  'ownw'  of  the  ceble 
syaiW*  •  "*. 

slsection  201.17(eMl2)  is  amended 
by  i^oving  "broadest"  and  ad<fiBg  fai 
its  ^ilace  the  %void  "faraedcast". 

&  Section  201.17(f)(4)  is  emended  by 
I  the  word  "to"  efter  the  word 
I  last  time  it  appeers  in  the 

Section  201.17(hK3Miii)(BMl)  i* 
led  by  addii«  the  word  "a"  befara 
'  "cable^^  first  time  it 


Section  201.17(hK0)  introductory 
amended  by  removing  "37  CFR 
and  adding  in  its  place  "37 
256.2(c)". 

ISM.18   IAnMnde4 

9.;  Section  201.18(a)(3)  is  amended  by 
m^ifiving  "coowners"  and  adding  the 
wo^  "co-owners"  in  its  place. 

I2M.18   lAmendedl 

i^.  Section  201.19(a)(3)  is  amended 
byp^oving  "coovntBT"  each  piece  it 
appeers  aM  adding  the  word  "co- 
oWiler"  in  its  piece  and  by  mnoving 
"coowners"  each  place  it  appeers  and 
adding  the  word  "co-owner»"  in  its 
place. 

I2M.29   [Amendedl 

it.  Section  201.29(e)(3)  is  amended 
by'iemoving  the  word  "room"  and 
adding  "Room"  in  its  place. 

lattlJS   lAmandedl 

ik.  Section  201.33(e)(1)  is  amended 
>y4anoving  the  "$"  and  adding  the 

'U.S.  dollars"  aftn  the  numeral 


281-OOPYRIQHT 

lTION  ROYALTY  PANEL 
OF  PROCEDURE 

.  The  authority  citation  fat  part  251 
itinues  to  read  as  follows: 
17  UJS.C.  801-803. 


,  Section  251.3(e)  introductory  text 
is  Amended  by  removing  the  date 
"1988"  and  adding  in  its  place  the  date 
'1998". 


15.  Section  251.3(b)  is  amended  by 
lamoving  the  dale  "1988"  and  adding  in 
its  place  "1996". 

flBIJ   lAmandedl 

16.  Section  251.6(b)  is  amended  by 
renwving  the  numeral  "10"  and  addbg 
in  its  place  the  word  "ten". 

fUlJe  lANMndedl 

17:  Section  251.30(aXl)  ia  amended 
by  removing  the  word  "panel"  after  the 
woid  "CARF*. 

ftBIJl   [MMidadl 

18.  Section  251.32(d)  is  amended  by 
removing  the  wwd  "penel"  alter  the 
word  "CARP". 

1181.48  (Aiiiande«q 

19.  Section  251.43(e)  is  amended  by 
removing  the  word  "penel"  after  the 
word  "CARP". 

fWl.46   pUnendedH 

20.  Sections  251.46(c)(3)  and  (d)  are 
ftpiMJati  hy  removing  the  vrord  "panel" 
after  the  word  "CART'. 

1281.47   (AHMfidadl 

21.  Sections  251.47(e).  (f),  (i).  and  (k) 
are  amended  by  removing  the  word 
"panel"  after  the  word  "CARF*. 

%»iM   [Amendecq 

22.  Section  251.48(b)  is  amended  by 
removing  the  word  "penel"  after  the 
word  "CARP". 

fSSIJO   {Amended] 

23.  Section  251.60  is  amended  by 
removing  the  word  "trensmission"  and 
adding  in  its  place  the  ward 
"transmissions". 

PART  2S2-FIUNQ  OF  CLARIS  TO 
CABLE  ROYALTY  FEES 

24.  The  authority  dtaticm  for  part  252 
cimtinues  to  read  as  follows: 

JM^aritr.  17  U.S.C  lll(dX4),  801, 803. 

1282.4  (Amendedl 

25.  Section  252.4(a)(1)  is  amended  by 
removing  the  word  "room"  and  adding 
"Room"  in  its  place. 

PART  2S3-4ISE  OF  CERTAM 
OOPVRIQHTEO  WORKS  M 
CONNECTION  WITH 
NONCOMMERCIAL  EOUCAHONAL 
BROAOCASTWIQ 

26.  The  authority  citation  for  part  253 
continues  io  reed  as  follows: 

AMdMrily:  17  U.S.C  118. 801(bXl),  and 
803. 

ian.7  lAHiendedl 

27.  The  heeding  for  §  253.7(e)  is 
fwnfinAgtA  hy  removing  the  phrase 
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"Copyright  AibitratiCHi  Royalty  Panel 
and/or  Librarian  of  Congress."  and 
adding  in  its  place  "the  Copyright 
Office." 

28.  Section  253.7(e)  is  amended  by 
removing  the  word  "CRT"  each  place  it 
appears  and  adding  in  its  place 
"Copyright  Office". 

PART  2S6-ADJUSTMEIfT  OF 
ROYALTY  FEE  FOR  CABLE 
COMPULSORY  UCBISE 

29.  The  authority  dtatim  for  part  256 
continues  to  read  as  follows: 

Antbority:  17  U.S.C  702. 802. 

{2B8.2   lAmendsd] 

30.  Section  256.2(b)(2)  is  amended  by 
removing  the  word  "bads"  before  the 
word  "service"  and  adding  in  its  place 
the  word  "basic"  and  by  removing  the 
word  "that"  after  the  word  "more"  and 
adding  in  its  place  the  word  "than". 

PART  257-FILINQ  OF  CLAMS  TO 
SATELLITE  CARRIER  ROYALTY  FEES 

31.  The  authority  dtaticm  for  part  257 
continues  to  read  as  follows: 

Anthority:  17  U.S.C  119(b)(4). 

f  287.4   [Amended] 

32.  Section  257.4(a)(1)  is  amended  by 
removing  the  word  "room"  and  adding 
"Room"  in  its  place. 

PART  2S8-nAOJUSTMENT  OF 
ROYALTY  FEE  FOR  SECONDARY 
TRANSMISSIONS  BY  SATELLITE 
CARRIERS 

33.  The  authority  dtaticm  for  part  258 
continues  to  read  as  follows: 

Authority:  1 7  U.S.C  702. 802. 

1258.1    [Amendedl 

34.  Section  258.1  is  amended  by 
adding  the  word  "the"  after  the  word 
"under". 

PART  2S»-FILING  OF  CLAIMS  TO 
DIGITAL  AUDIO  RECORDMQ  DEVICES 
AND  MEDU  ROYALTY  PAYMENTS 

35.  Hie  authority  dtati(Hi  for  part  259 
omtinues  to  read  as  follows: 

AodMrity:  17  U.S.C  1007(a)(1). 

f28M   [Amendedl 

36.  Section  259.5(a)(1)  is  amended  by 
removing  the  word  "room"  and  adding 
"Room"  in  its  place. 

PART  260-USE  OF  SOUND 
RECORDINQS  IN  A  DIGITAL 
PERFORMANCE 

37.  The  authority  dtation  for  part  260 
continues  to  read  as  follows: 

Andiority:  17  U.S.C  114. 801(bHl). 


1200.3    [Ainended] 

38.  Sectirai  260.3(e)  is  amended  by 
removing  the  word  "accounts"  after  the 
word  "of*  and  adding  in  its  place  the 
word  "account". 

Dated:  June  1. 1998. 
Marilyn  J.Knlri^, 
Anittairt  Goneto/ Couum/. 
(FR  Doc.  98-14824  nied  ft-4-06: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart180 
[OPP-900604;  FRL-S7W-q 
RIN2070-AB78 

AzoxystroMn;  PwUdde  TotonmcM  for 
EiMiyancy  ExampUofw 

AOBCY:  Envinmmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  azoxystrobin  or  methyl  (£)- 
2-(2-(6-(2-cyanophenoxy)pyrimi<un-4- 
yloxy]phenyl)-3-methoxyacrylate)  and 
its  Z  isomw  in  or  on  parley .  This 
action  is  in  re^ranse  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insectidde. 
Fungidde,  and  Rodentidde  Act 
authorizing  use  of  the  pestidde  on 
parsl^  in  Ohio.  This  regulation 
establishes  maximum  permissible  levels 
for  residues  of  azoxystrobin  in  this  food 
commodity  punuant  to  section  408(1M6) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Ad,  as  amended  by  the  Food  Quality 
Protection  Ad  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  June  30. 
1999. 

DATES:  This  regulation  is  effective  Jime 
5. 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  at 
before  August  4. 1998. 
AOOncsSES:  Writtm  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  (OPP-300664], 
must  be  submitted  to:  Hearing  Cleric 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708. 401 M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquartere  Accounting  Operations 
Branch.  GPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Cleric  identified 
by  the  docket  control  ntunber.  lOPP- 
300664).  must  also  be  submitted  to: 


Public  Information  and  Records 
Integrity  Brandt.  Iniimnation  Resouioes 
and  Services  Division  (7S02C).  Office  of 
Pestidde  Programs.  Environmental 
Protection  A^ncy.  401 M  St.  SW.. 
Washington.  DC  20460.  In  pentm.  bring 
a  cxxpy  of  objections  and  hearing 
requBSts  to  Rm.  119.  CM  #2, 1021 
JenBTBon  Davis  Hwy..  Arlington.  VA. 

A  copy  of  objectiMis  andhearing 
requests  filed  with  tfafB  Heuing  Oerk 
may  also  be  submitted  electronically  by 
smding  electronic  mail  (e-mail)  to:  opp- 
docketAepamail.epa.gov.  Ccqpies  of 
ol^ections  and  hearing  requests  must  be 
sulmiitted  as  an  ASCII  file  avoiding  the 
use  of  special  characten  and  any  form 
of  encrjqption.  Copies  of  abjections  and 
hearing  requests  wiU  also  be  aooepted 
on  disks  in  WordPerfed  5.1/6.1  file 
format  or  ASCD  file  fannat.  All  copies 
of  objecticms  and  hearing  requests  in     _ 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300664).  No  Confidential  Business 
Infonnati(m  (CBI)  should  be  sulmitted 
through  e-mail.  Electronic  copies  of 
-objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTMSI  SrOfMATWN  OONTACT:  By 
mail:  Virginia  Dietrich,  Registration 
Division  (7505C),  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401  M  SL,  SW.,  Washingttm, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrMs:  Crystal 
Mall  #2. 1921  JefiiBrson  Davis  Hwy.. 
Arlington.  VA.  (703)  308-9359.  e-mail: 
dietrich.virginiaOBpamail.epa.gov. 
SUPPLBeiTARY  MPORMATKM:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  Q)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  (FFDCA).  21 
U.S.C.  346a(e)  and  a)(6).  U  estabUshing 
a  tolerance  for  combined  residues  of  the 
fungidde  azoxystrobin  and  its  Z  isomer, 
in  or  on  fiesh  parsley  at  0.5  and  dried 
parsley  at  1.0  part  per  million  (ppm). 
This  tolerance  will  expire  and  is 
revoked  on  June  30. 1999.  EPA  will 
publish  a  document  in  the  Federal 
Kagiater  to  remove  the  revoked 
tolerance  firom  the  Code  of  Federal 
Regulations; 

L  Backgromid  and  Statntoty  AndMrity 

The  Food  Quality  Protection  Ad  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  FFDCA.  21  U.S.C  301 
et  seq.,  and  the  Federal  Insectidde. 
Fungjdde,  and  Rodentidde  Ad 
(FIFRA),  7  U.S.C  136  et  se? .  The  FK^A 
amendments  went  into  efbd 
immediately.  Among  other  things, 
FC^A  amends  FFDCA  to  bring  all  EPA 
pestidde  tolerance-setting  activities 
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undar  a  new  secdim  408  fvith  a  iMW 
safBty  standard  and  naw  preoaduiM. 
Theae  acdvitles  ara  daacalbad  balow  and 
diacuaaad  in  greater  detail  in  tha  final 
rule  estahlithlng  the  time-limited 
tolerance  associated  with  the  emeagancy 
exemptitm  fornaa  of  pvopifxinazola  on 
sorghum  (61 FR  S613S,  November  13. 
10g6)(FRL-5572-0). 

New  sectioa  408(b)(2XAMi)  of  the 
FFDCA  allofws  EPA  to  aetabUah  a 
tolerance  (the  kfy  limit  far  a  pesticide 
diemical  laaidua  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  te 
"safe."  Section  406(bX2XAMii)  defines 
"safs"  to  mean  that  "there  is  a 
leaaonable  certainty  tiiat  no  harm  will 
rasuh  Ihim  aggragate  exposure  to  the 
pesticide  diemlcal  residue,  including 
all  anticipated  dietary  exposures  and  aU 
other  exposures  far  whi^  there  is 
reliable  infbnnatian."  This  includaa 
exposure  throu^  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Sectiim 
408(bK2)(C)  requires  EPA  to  give  special 
oonsidieration  to  expoeure  (rf  infants  and 
diildren  to  the  pes^de  chemical 
residue  in  establishing  a  toleranoe  and 
to  "ensure  that  there  is  a  rsaaonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  agpegste 
exposure  to  the  pesticide  chonical 

residue 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Fedwal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  sudi  exemption." 
This  provision  %vas  not  amended  by 
F(^A.  EPA  has  established  regulations 
governing  such  mneigency  exemptions 
in  40  CFR  pert  166. 

Section  408Q)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tokrerioe  or  exonption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  examptiwi  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notica  or  period  for  public 
comment. 

Becauae  decisions  on  section  18- 
related  tolerenoes  must  proceed  befoe 
EPA  reeches  closure  on  several  policy 
issues  relating  to  interpretati(m  and 
implementation  of  the  FC^A.  EPA  does 
not  intend  for  its  actions  on  such- 
tolerance  to  set  Unding  precedents  for 
the  applicatian  of  section  408  and  die 
new  safaty  standard  to  other  tolerances 
and  exempticms. 
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AanSsbte  ea  Parahqr  a^  FFDCA 
Tulaiiinrsa 

Depertment  of  Agriculture 
an  emergaocy  exemption  in 
108  for  the  oontnd  of  aeplaria 
in  parsley.  No  foliar 
are  curmitly  labeled  fior  use 
,  Seed  treatment 

i)  fa  not  practical  due  to 

seeding  rate  used,  and  seed 
loes  not  appear  to  be  sufficiently 
identify  Sratorfa 
Ion  in  seed  lots.  Once 

lombellifarous  crops  for  4-S  years.      DL  Mak^ssssamart  anii 
DOg  rotations  are  imfMactical  far 
3(9  production  araea  in  CMiio  due 
1  avaUability  rsstiicdon.  Qrop 
a  also  cannot  assure  diaeeae 
I  since  the  pathogen  may 
ate  on  the  seed.  For  theee  reasons. 
IS  authorised  under  FIFRA 
1 18  the  uee  of  awxystrofain  on 
r  ft>r  control  of  Sepfaria  leaf  blight 
inp^tsIeyinOhio. 
A$  jpart  of  its  assessment  of  thfa 

r  exemption.  EPA  essessed  the 


tolerance  far  this  use  would  be 
Mpropriata.  Under  theae  circumstannee. 
&A  (toes  not  believe  diet  thfa  tolerence 
servee  es  a  beds  frir  reglstrstion  of 
auxystroUnbya  State  for  tptdd  local 
neede  under  FIFRA  aaction  24(c).  Nor 
does  thfa  tolerance  serve  as  thA  besU  for 
any  Sfato  ndier  than  Ofato  to  uee  thfa 
pe^dde  on  thfa  crop  un(far  section  18 
of  FIFRA  without  following  aU 
proviaiotts  of  secdon  18  as  idsntified  in 
40  CFR  pert  166.  For  edditionel 
infarmation  rsgnding  the  eaergHK7 
exemption  far  anxyrtroUn.  contact  the 
Aaancy's  Ragfatxation  Divisian  at  the 
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EPA  perfanu  a  number  (rf  analyaas  to 
determine  the  rfaks  from  Mgragste 
soqMWura  to  peeticideresi(tttM.  First.    . 
EPA  datanninas  the  toxicity  of 
peedddes  beeed  primarily  on 
toxicofagical  studies  using  laboratory 
animals.  Ilieae  studies  addrsM  many 
edveree  beekh  aEEscts.  inchiding  (but 
not  limitad  to)  reproductive  efiects, 
developmental  toxicity,  toxicity  to  the 
nervous  mtem.  and  cardnoganidty. 


risks  presented  by  resi(hies  of      Second,  D*A  examinee  exposure  to  the 


rstrobin  in  or  on  persny.  In  doing 
f  A  consi(torsd  the  new  ssfaty 
_  J  in  FFDCA  section  408(bX2). 
PA  dedded  that  the  necesssry 
ace  under  FFDCA  section  408a)(6) 
B  consistent  vritili  the  new  sefaty 
1  and  with  FIFRA  section  18. 

I  with  the  need  to  move 

^ iy  on  the  emergency  exnnpdon  in 

otd$t  to  address  an  urgmt  n(m-routiiie 
situeticm  and  to  ensure  that  the  reeuhing 
food  fa  safa  and  fawful.  EPA  fa  issuing 
thisrl|olerence  without  notice  end 
opp|]|rtunity  fior  public  comment  under 

'n  408(e),  as  provided  in  section 
408(])(6)^  Aldiou^  thfa  tolerence  will 

I  and  fa  revoked  on  June  30, 1099, 
und^  FFDCA  section  4080X5).  residues 
of  t$e  pestidde  not  in  exoeee  of  the 
amoanfa  specified  in  the  tolerence 
mnUining  in  or  on  parsley  aftn  that 
dat4  iwill  not  be  unlawful,  imivided  the 
'  ide  te  applied  in  a  manner  that 
fill  under  FIFRA.  end  the 
I  do  not  exceed  a  level  that  waa 

1  by  thfa  tolerance  et  the  time 

^  application.  EPA  will  take  action 

to  rMroke  thfa  tofaiance  eerlier  if  any 
eoqairienoe  widi.  sdantific  deta  on,  or 
ouir  ralevant  infitnmation  on  thfa 
pestidde  indicate  that  the  residues  are 

n^y^. 

Bjqcause  thfa  toleranoe  fa  being 
upf  4oved  under  emergem^  omaitions 
EPAJhas  not  made  any  dedsions  about 
%^  ithar  azoxysbrobin  meets  EPA's 
reg  nation  reqpiirements  lor  uae  on 
puney  or  wdwther  a  permanent 


pestid(fa  through  the  diet  (e.g..  food  end 
drinking  water)  and  throu^  exposures 
that  occur  as  a  raeult  of  pestid(ie  use  in 
residential  aettings. 

A.  Toxicity 

1.  Threshold  and  flon-t/iresAoid 
tjfeds.  For  many  animal  studies,  a  ifoee 
response  refatiooship  can  be 
determined,  which  provides  a  doae  that 
causee  adverse  effods  (tiireshold  effacU) 
and.doees  csusittg  no  observed  ^ecfa 
(the  "no-observed  eOsd  level"  or 

"Nt3BL'l.  .       _.     ^ 

Once  a  study  hss  been  evaluated  and 
the  obeerved  efbcts  have  been 
determinfed  to  be  threshold  efiects.  EPA 
generally  divides  the  NOEL  from  the 
study  fvith  the  Idweet  NOEL  by  en 
uncertainty  factor  (usually  100  or  mora) 
to  (fatennine  the  Refisrence  Doee  (Rfl)). 
The  Rfi3  fa  a  level  et  or  below  which 
daily  aggragate  exposure  ovot  a  lifatirae 
will  not  poee  apprecdeUe  risks  to 
human  health.  An  imcartainty  factor 
(sometimes  called  a  "safety  CKtor")  of 
100  fa  (ximmonly  used  since  it  fa 
assumed  thet  peopfa  may  be  up  to  10 
timee  mora  aansitive  to  pestiddes  than 
the  test  snimals.  and  that  one  person  or 
subgroup  of  the  populati(m  (such  as 
infants  uid  children)  could  be  up  to  10 
times  mora  ssnsitive  to  e  pestidde  than 
another.  In  eddition.  EPA  asssuss  the 
potential  risks  to  infante  and  diildren 
braed  (m  the  weight  of  the  evidence  of 
the  toadariogy  studies  end  determines 
whether  an  additional  unoertainQr  factor 
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is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RID  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generslly  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  W  pesticide  exposure.  For  shorter 
term  risks.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  apprc^riate  animal 
study.  Commonly,  EPA  finds  MCKs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  baaed  on  the  same 
rationale  as  the  100-fold  uncertainty 
fiKtor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
-  increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  wei^t 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculaticm  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
emcts  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
diffiorent  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assiire 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  sceqario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
TjHpically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  fitnn  1-day  consiunption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assxmied. 

Short-term  nsk  results  bom  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalati(Mi 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enacticm  of 
FQPA.  this  assessment  has  been 


expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  frtnn 
food.  watn-.  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  averam  food  and 
watw  ejqxtsure.  and  high-end 
residential  exposure,  are  aggregated. 
)ii^-«nd  exposures  from^^three 
sources  are  not  typicallv  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasmably  be  expected  frtnn 
multipfe  sources  (e.g.  frequent  and 
wideq>iead  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  ccnnprehensive 
risk  assessment/charactwization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  tiie 
assessment:  i.e.,  the  risk  assessment 
nominally  covera  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  a«lequate  for  at  least  7 
days  of  exposure.  CToxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  fitim 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronlq  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  frxMn  all 
sources  for  representative  population 
subgroups  including  infents  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  40B  requires  that  EPA 
take  into  account  avaikble  and  relii^le 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
CQUsiuned  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  IKetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  <TMRC)  is  an  estimate  of 


the  level  of  residuis  ctmsumed  daily  if 
each  food  item  contained  pesticide     • 
residues  equal  to  the  tolerance.  In 
evaluating  food  eoqioeures.  EPA  takes 
into  account  varying  consumption 
patterns  of  maior  identifiable  subgroups 
of  oonsumers,  inrlnrftng  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumpti<ms  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  Rfl) 
OT  poses  a  lifetime  cancer  risk  that  is 
greeter  than  approximately  tme  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  sbow.  generally,  that  pesticide 
residues  in  most  foods  when  tiiey  are 
eatm  are  well  below  established 
tolerances. 

Percent  of  crtm  treeted  estimates  are 
derived  from  federal  and  private  maricet 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  Uie 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  e^naluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(nonunii^  infants  (<lyear  old)  %vas  not 
regionally  besed. 


IV.  Aggregate  Risk 
DetenninaHon  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  availabfe 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  baa  sufficient  data  to  assess  the 
hazards  of  azoxystrobin  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
time-limited  tolerance  for  combLoed 
residues  of  azoxystrobin  and  its  Z 
isomer)  on  fresh  parsley  at  0.5  and  for 
'  dried  panley  at  1.0  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
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studias^o  human  lisL  EPA  has  also 
oonsiderad  availaUe  infonnatkni 
omoeming  the  vaiidiUity  of  tha 
sensitiirities  of  ma|ar  ideirtifiable 
subgroups  of  consumers,  inchiding 
infimts  nd  diildian.  The  nature  of  the 
toxic  efSscts  and  The  Agency's  selection 
oftoxjcologjcsl  endpoints  upcm  which 
to  assess  risk  cauaed  by  aaoxystroUn  are 
discussed  below. 

1.  Acute  toxicity.  The  Agency 
evaluated  the  aodating  toxicology 
databeae  for  azoxystrobin  and  did  not 
identify  an  acuta  dietary  endpoinL 
Therefore,  a  risk  assessment  is  not 
required. 

2.  Short  -  andinteraiedidte  -  tann 
tojddty.  The  Agancy  evaluated  the 
existing  toxioriogy  database  far  short- 
and  intermediate-tarm  dermal  and 
inhalatian  expoaure  and  determined 
that  this  risk  assessmtet  is  not  required. 

FMk  Fnxn  s  21:dqr  dMiMl  toxicity  itudy 

Ow  NOEL  WW  IXiao  railUgnms/kUogreiB/ 
day  (nw/ks/dayX  at  the  higlMst  doM  tMlMl 
(HITn  (Acvto  inlialatkm  toodcity  catagoiy  in). 

3.  Ghranic  toxicfty.  EPA  has 
established  the  Rfl)  far  aioxystroUn  at 
0.18  mg/kg/day.  Thia  Rfl)  is  baaed  on  on 
a  chronic  toxidty  study  in  rets  «dth  a 
NOEL  of  18.2  mg/kg/day.  Reduced  body 
wei^its  and  bile  duct  lesions  wan 
obaanred  at  the  lowest  eCfact  level  (LEL) 
of  34  mg/kg/dsy.  An  Uncertainty  Factor 
(UF)  of  100  waa  need  to  account  far  bodi 
the  inlarapedea  extrapolation  and  the 
intraspedes  variability. 

4.  Ouonogsnicity.  The  HED  RfD/Peer 
Review  Committee  (November  7. 1996) 
determined  that  saaiqrstrobin  should  be 
classified  as  "Not  Likely"  to  be  a  human 
cardiuigan  according  to  the  proposed 
revised  Cenoer  Guidelines.  This 
classification  is  based  on  the  lade  of 
evidence  of  carcinogenicity  in  long-term 
rat  and  mouse  fiseding  studiee. 

B.  Exposures  and  Risks 

1.  Prom  food  and  feed  uses. 
Permanent  tolerances  have  been 
eetablished  (40  CFR  180.507(a))  for  the 


63j|No. 
cowihined 


, i  residuee  of  aaoxystrafain  and 

[iaomer.  in  or  on  a  variety  of  raw 

'  uial  commoditiea  at  levda 
_^  from  0.01  patn  in  pecans  to  1.0 
I  in  grwpes.  bi  aoditian,  time-limited 
enoeahave  been  eatabHshari  (40 
1 180.507(b))  at  leveb  ranging  from 
5  ppm  in  ndlk  to  20  ppm  in  rice 
b)  in  oonfunctton  witn  previous 
ion  18  requests.  Risk  essessments 
k  conducted  by  EPA  to  aaaaaa 

dicjlwy  esmoauraa  and  risks  from 

aaoxyatronn  as  follows: 
L.  lAcute  exposure  and  risk.  Acute 

Sry  risk  assesamants  are  performed 
fbod-uee  peeddde  if  a  toadcofogical 
r  hea  indicated  the  poeaBrility  of  an 
"    [(rfconoam  occurring  as  a  result  of 
a  oMe  day  or  aingle  expoaure.  The 

id  not  conduct  an  aorta  riak 
it  becausi  no  toodorfogical 
_^  I  of  concern  was  identined 
Lreview  of  available  data.. 
ic  exposure  and  risk,  in 
[  this  dmmic  dietary  risk 
,  HED  hn  made  very 


PopuMon  8ut>- 
Group 


NoiMMeainQ  iniania 
(clyaaroH). 

CMdran  (1-6  yeers 
eM). 

CMMran(7-12 
loH). 


Non-HhpanioaOlh- 


U.S^ 


» (13-19. 
not  praynanior 
MsainQy. 


%RFD 


TIm  subgroups  listed  sbove  stk  (a)  the 
U.S.  populadon  (48  statea):  (b)  thoae  for 
infuats  end  cfaiUban;  (c)  fsmeles  (13-19 
yean  old,  not  pregnant  or  nursing):  and. 
(d)  the  other  subgroups  for  wdiich  the 
paroentags  of  the  Rfl)  oocunied  is 
«.r..»Mn»n.i»r«  grsotar  thau  thst  oocupied  Oy  tho 

!Si!Srt^TM«.«frfl     «ibgroupU.S.  population  (48  Slates) 
ssaiunptions-100%oraU     "^-^  ^^CZTTZ^  Th«.  i.  m 


Boditiea  having  aaoxystrobin 
to^ranoea  will  coniain  azoxystrobin 
reaMuea-and  thoae  radduac  would  be«t 
thejlevel  of  the  tdetence  -  vdiidi  resuh 
I  overeetimaticm  of  humen  dietary 
».  Thus,  in  making  a  safaty 

__ution  for  this  tolerance.  HED  is 

[  into  account  this  conservative 

ure  assessment 
J  existing  eaoxystrobin  tolersnoes 
(piJUlished.  pending,  and  hichiding  the 
neoeaaary  aection  18  toIeranoa(s))  resuk 
in  a  Tlieoraticel  Maximum  Residue 
Contribution  (TMRC)  that  is  eouivalent 
to  die  following  percentages  of  the  RfD: 


tvts;**^ 

TMRC(m|^ 
hO^day) 

%RFD 

UJS.  popuMion  (48 

^Mee). 
MMi«Mani8(<l 

wireroM). 

0.002 
0.004 

1 
2 

2.  Fhm  flHiudqg  water.  There  is  no 

Betrt^^lrfW1^  Mavtmnin  rnwtMnlMnt 

Level  for  residuee  of  saoxystrofain  in 
drfaddng  water.  No  heehh  edviaory 
levds  for  szoxystrobin  in  drinking  wratar 
have  besn  esteblished. 

i.  Acute  exposure  and  risk.  An    . 
asseaament  was  not  appropriate  since  no 
Uudoological  oidpohit  of  concern  was 
identified  during  review  of  the  evailable 
data. 

ii.  ChranJc  exposure  and  risk.  Baaed 
on  the  dircuDic  dietary  (food)  expoaure 
estimetes,  chronic  drinking  wratar  levels 
of  concern  (DWLOQ  for  ezoxystrobin 
were  calculated  end  are  summarised  in 
the  following  table.  The  highest  EEC  for 
ezoxystrobin  in  surface  water  ia  from 
the  q»pllcation  of  azoxystrobin  on 
grn>es  (39  g/L)  and  ia  substantially 
lowar  than  the  DWLOCs  cafculated. 
Therefan,  dironic  expoeure  to 
ezoxystrobin  residues  in  drinking  water 
do  not  exceed  RAB28  level  of  concern. 


DRINKING  Water  Levb^  of  Concern 


us  PopuUbon  (48  sues) 

rsmaiaa  (13  *  yeers  oU.  not  pregnent  or  nurs- 

infl). 
Noivnursing  Mama  (<  1  yeer  old) 


1  Mexknum  Wetar  Expoaure  (mgAtoMey)  - 
2DMljOC(gAJ-MexwatoreMposuf   :  : 
*  HED  Daiault  body  oda  for  males.  IsmslM.^ 
4  HED  DefauR  Dai^  DrMang  Ratee  era  2  UDoy 


TMRC  (FOod  Expoaure] 
-     -   ■■   \ 


0.00231 
0.00178 


aooe79 


Mex  VMar  Expo- 
sura' CnO^Q^nq^ 


ai78 
ai78 

ai7i 


DWLOC»A*(0D 


6,200 
5,300 

1.700 


TMRC  from  ORES  (mgAqMay) 
wt  (Icd/[(104  mg^NMlar  oonaumed  deiy  (l/day)] 

ana  i  uuay  v 


no  KB 


3.  From  run-dietary  exposure. 
AzoxyirtroUn  ia  not  currently  registered 
for  uae  on  residential  non-food  sites. 


4.  OMWuIative  exposure  to  svAetances     occurring  strobilurins.  Tliere  ere  no 
MdEhcoaunon  mechanism  egrtaocictty.         other  memben  of  this  dess  of 
Aloxysbobin  is  related  to  the  neturally      fungicides  registered  with  the  Agency. 
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Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  sdentific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  rmults  of  this  pilot  process  will 
increase  the  Agency's  Scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  elects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  oHiceming  common 
Qiechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
mclude  pesticides  that  are  ~~ 

toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
azoxystrobin  has  a  common  mechanism 
of  toxicity  with  other  substances  w  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 


common  mechanism  of  toxicity, 
azoxystrobin  does  not  appear  to  produce 
a  to^dc  metabolite  produced  by  other 
substances.  For  the  piuposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  azox3r8trobin  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  This  is  not  applicable 
since  no  toxicological  «id*point  of 
concern  wras  identified  during  review  of 
the  available  data. 

2.  Chronic  risk.  Using  the 
conservative  TMRC  e^qxMure 
assumpticms  described  above,  and 
taking  into  account  the  completeness 
and  reliability  of  the  toxicity  data.  HED 
has  estimated  the  exposure  to 
azoxystrobin  from  food  will  utilize  1% 
of  the  Rfl)  for  the  U.S.  population.  HED 

gnerally  has  no  concnn  for  ejqiosures 
low  100%  of  the  Rfi3  because  the  RfD 
represents  the  level  at  or  below  which 
d^y  aggregate  dietary  exposure  over  a 
lifatime  wiU  not  pose  appreciable  rides 
to  human  health.  Despite  the  potential 
for  exposure  to  azoxystrobin  in  drinking 
water.  HED  does  not  expect  the 
aggregate  ejqKMure  to  exceed  100%  of 
the  Rfl).  Under  current  HED  guidelines, 
the  registered  non-dietary  uses  of 
azoxystrobin  do  not  constitute  a  chronic 
exposure  scenario.  HED  ctmcludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  chronic  aggregate 
exposure  to  azoxystrobin  residues.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  azoxystrobin 
residues. 

3.  Short-  and  intermediate-tenn  risL 
Short*  and  intmnediate-term  aggregate 
exposure  takes  into  account  duonic 
dietary  food  and  water  (considered  to  be 
a  badqground  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  This  risk  assessment  is  not 
applicd>le  since  no  indoor  and  outdoor 
residential  exposure  uses  are  currently 
registered  for  azoxystrobin. 

D.  Aggregate  Rides  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  foctm  for  infants  and 
children—  i.  In  general.  In  m««ia«ing  the 
potential  for  additional  sensitivity  of 
infimts  and  children  to  residues  of 
azoxystrobin.  EPA  considned  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproducticm  studies  ;nt>vide 


information  relating  to  efEscts  from 
exposure  to  the  pe^idde  on  th» 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  Q>A 
shall  apply  an  additional  tenfold  margin 
of  safoty  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pr»-and  post-natal  toxicity  and  the 
completeness  of  the  database  nnl^^t# 
EPA  determines  that  a  different  margin 
of  aafisty  will  be  safe  for  infents  and 
childrni.  Maigins  of  safety  are 
incorporated  into  EPA  riuc  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  bctore  in  mlmlnting  a  dose 
level  that  poses  no  appredable  risk  to 
humans.  EPA  believes  that  ralid>le  data 
support  using  the  standard  MC%  and 
uncertainty  bctor  (usually  100  fior 
combined  inter-  anid  intra-spedes 
variability))  and  not  the  adcutional 
tmfold  MCX/uncertainty  bctor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
childrni  or  the  potency  or  unusual  toxic 
properties  of  a  onnpound  do  not  raise 
ooncems  rMsrding  the  adequacy  of  the 
standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies—  a. 
RalMt  In  the  developmental  toxicity 
study  in  rabbits,  develcmmental  NOEL 
was  500  rag/kg/day.  at  &e  HDT. 
Because  there  tvere  no  tieetment-related 
effects,  the  developmental  LEL  «vas 
>500  mg/kg/day.  The  maternal  NOEL 
was  150  nu/kg/day.  The  maternal  LEL 
of  500  mg/kg/day  was  based  on 
decreased  body  weight  gain  during 
dosiiw. 

b.  Mtt  In  the  der.'elopmental  toxicity 
study  in  rats,  the  maternal  (systemic) 
NOEL  was  not  established.  The 
maternal  LEL  of  25  mg/kg/day  at  the 
lowest  dose  tested  (LOT)  was  based  on 
increased  salivation.  The  developmental 
(fetal)  NOEL  was  100  mg/kg/day  (HDT). 
iii.  Reproductive  toxicity  study—  Rat 
In  the  reproductive  toxicity  study 
(MRID  •43678144)  in  rats,  tiie  parental 
(j^stemic)  NOEL  was  32.3  mg/kg/day. 
The  parental  LEL  of  165.4  mg/kg/day 
was  iMsed  on  deqeesed  body  weights  in 
males  and  females,  decreased  food 
consumption  and  increased  adjusted 
liver  weights  in  fiBEoales,  and 
cholangitis.  The  reproductive  NOEL  was 
32.3  mg/kg/day.  tha  reproductive  LEL 
of  165.4  mg/kg/day  was  based  cm 
increesed  weuiling  liver  weights  and 
decreased  body  wei^ts  far  pups  of  both 
gennations. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
fic^  azoxystrobin  is  complete  with 
respect  to  current  toxicological  data 
requiraments.  The  results  of  these 
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studies  indicate  that  infants  and 
Ghildien  are  pot  mote  sensitive  to 
•xposuie,  based  on  the  results  of  the  rat 
and  tMAl  develoiHnental  toxicity 
studies  aid  the  Z-generation 
reproductive  toxicity  study  in  rats.  The 
additional  lOx  safsty  factor  to  account 
for  sensitivity  of  infants  and  children 
was  removed  hy  an  ad  hoc  FQPA  Safety 
Factor  Committee. 

V.  Conduaon.  The  results  of  these 
studies  indicate  that  infants  and 
ddldren  are  not  mue  sensitive  to 
ejqpoeun,  based  on  the  results  of  the  rat 
and  rabbit  devriopmental  toxicity 
studies  and  the  2-gBneretion 
raimMluclive  toxicity  study  in  rets.  The 
additional  lOx  saflsty  factor  to  account 
for  sensitiviw  of  infants  and  children 
was  removed  Iqr  an  ad  hoc  FQPA  Safaty 
Factor  Committee. 

2.  CTironJc  risJL  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  ejqposura  to  azoxystrabin 
from^d  will  utilize  2  to  5%  of  the  Rfl) 
for  infants  and  children.  EPA  generally 
has  no  coiaoem  far  exposures  below 
100%  of  the  RO)  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifatime  wiU  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  ejqxMure  to  azoxystrobin  in  drinking 
water  ami  from  nannlietary.  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  R£D.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  diildren 
from  aggregate  exposure  to  azoxystrobin 
residues. 

V.OdMrCuMsideretioas 

A.  Metabolism  In  Plants  and  Animals 

1.  The  nature  of  the  residue  in  grapes 
is  adequately  understood.  These  data 
are  being  tiandated  for  watercress  for 
this  temporary  tolerance. 

2.  The  qualitative  nature  of  the 
residue  in  animals  is  adequately 
understood  for  the  purposes  of  this 
section  18  request  A  ruminant 
metabolism  study  has  been  sutnnitted, 
hovrever  the  animal  metabolism  data 
have  not  been  reviewed  by  the  Office  of 
Pesticide  Program's  Metabolism 
Assessment  Review  Committee.  The 
residues  of  concern  in  ruminants 
appean  tobe  diflerent  from  that  of 
plants.  Unidentified  metabolite 
compounds,  designated  metabolites  2, 
20.  and  28.  appear  to  be  the  major 
components  of  the  residue  in  ruminant 
tissues.  For  the  purposes  of  these  time- 
limited  tolerances  for  emergency 
exemptioiis  only,  the  residues  of 


ooocj^  in  animal  tissues  are 
azoj^jlstrtiUn  and  its  Z-isomer. 

B.  Aflalytical  Enforcanent  Methodology 

1.  A  method  (SOP  RAM  243/03.  GLC/ 
NPEQ  to  deteimine  residues  of 
azoj^strobin  and  its  Z  isomer  in  banana, 
pooift.  peanut,  ioauio,  and  wheat 
comp^KMlities  has  been  submitted^  This 
methbd  has  been  independondy 
validttad  as  pv  PR  Notice  88-5.  An 
Agm^  iraUwiao  of  this  mediod  is 
pending.  The  Agency  concludes  this 
metUod  is  adequate  for  enforcement  of 
the  tfquested  section  18  toleranoas  on 
plaiit  commodities. 
2;  GLC/NFD  method  RAM  255/01  is 
ite  for  collection  of  residue  data 
for  t^axyttiMn  in  animal  commodities. 

ite  independent  metluid 

.         inn  and  concurrent  method 

iBobteiy  data  have  been  submitted. 

Melliod  SOP  RAM  25S/01  has  been 

[tted  for  Agency  method 

RAB2  concludes  this  mediod 
I  for  enforcement  of  the 
,  section  18  tolerances  on 
commodities. 

C  Magnitude  of  Residues    - 

Residues  of  azoxystrobin  and  its  Z 
is(^er  are  not  expected  to  exceed  0.5 
ppm  in/on  frMh  persley  and  1.0  ppm 
iaJpa  dried  pwnUey  as  a  result  of  this 
section  18  use.  Time-limited  tolerances 
should  be  established  at  this  level. 

D.  fktemational  Residue  Limits 

there  are  no  OOIKX.  Canadian,  at 
Mepfican  Maximiun  Residue  Limits 
(MRL)  fat  azoxystrobin  on  parsley. 
Thtis.  harmonization  is  not  an  issue  for 
section  18  requests. 


E.  thtational  Crop  Restrictiotts 

ttbtaticmal  crop  data  were  previously 
suIWnitted.  Basea  on  this  information,  a 
45  jday  plantback  interval  is  appropriate 
kXL  crops. 

tiConclnsion 

tierefore,  the  tolerance  is  established 
^ombined  residuea  of  azoxystrobin 

and  its  Z  isomw  in  parsley  at  0.5  and 

fo^diied  parriey  at  1.0  ppm. 

VI^  d^ectkins  and  Hearing  Raqnests 

tbe  new  FFDCA  section  408(g) 
pr^dss  essentially  the  same  process 
'  fotperaons  to  "object"  to  a  tolerance 
regulation  issued  oy  EPA  under  new 
sedion  408(e)  and  Q)(6)  as  was  provided 
inl^  old  section  408  uid  in  section 
4019.  However,  the  period  for  filing 
ol]^kcti(»8  is  60  days,  nther  than  30 
dfl^.  EPA  currently  has  procedural 
rettifations  which  govern  the 
su  limission  of  directions  and  hearing 
re  ^lests.  ThMe  regulations  will  requim 


modification  to  reflect  the  new 

law.  However,  until  those  modifications 
can  be  mads.  EPA  will  continue  to  use 
those  procedhnal  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  peraon  may.  by  August  4, 1998. 
file  wnittan  ol^ecdons  to  any  aspect  (rf 
thfa  regulation  and  may  also  request  a 
heiring  on  thoee  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Oak.  at  the  addreas  given 
above  (40  CFR  178.20).  A  copy  of  the 
ot^edions  and/or  heering  requests  filed 
with  the  Hearing  Clerk  should  be 
sidniittad  to  the  CWP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  proviMons  of  the 
legulation  dsamed  o^ectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Eadi  ok4ectian  must  be 
accompanied  by  the  fae  prescribed  by 
40  CFRl80.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  actual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  sudi  issues,  and  a 
summary  of  any  evidence  relied  up<m 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  heariiw  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  thwe  is  a  reasonable  posslbilitv 
that  availaUe  evidence  Identified  by  the 
requestor  would,  if  established,  resolve 
one  or  move  of  such  issues  in  favOT  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sou^t  by  the 
requestor  would  be  adequate  to  justify 
die  action  requested  (40  CFR  178.32). 
fiiform^on  sidnnitteid  in  ocmnection 
with  an  objection  or  heering  request 
may  be  d^ed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBL  Infoonation  so  marked  vrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
-  Information  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
widumt  prior  notice. 

vm.  PiAUc  lacord  and  Electnnk 


EPA  has  established  a  recnd  for  this 
rule^iaking  under  docket  control 
number  (OPP-3006641  (including  any 
omments  and  date  sidmitted 
alectronicaUy).  A  public  version  of  this 
record,  inchiding  printed,  paper        ^ 
versians  of  elednmic  commente.  whioi 
does  not  include  any  information 
daimed  as  CBI.  is  av^lable  for 
inqMction  from  8:30  ajn.  to  4  p  jn.. 


^^a^^^ 


^^=i^' 
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Monday  through  Friday,  occluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  OfBce  of  Pesticide  Programs. 
Environmental  Protecticm  Ag«icy. 
Crystal  Mall  #2. 1921  JeCbrson  Davis 
Hwy.,  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

Electronic  comments  miist  be 
submitted  as  an  ASOI  file  avoiding  the 
use  of  special  characters  and  any  taaa 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  ot^jections  and 
hearing  requests  received  electronically 
into  printed,  papw  fonn  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  whi)± 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

DL  Ragnlatocy  Assessment 


This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  fttmi  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  PR  51735, 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultati(m  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  PR 
58093.  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitied  F^tection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 


FFDCA  section  408  (1)(6).  sudi  as  the 
toloance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601  at 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
eitfahlidiing  tolerances,  exemptions 
from  toleranoes.  raising  tolarux»  levels 
or  expending  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  advene  eccHiranic  impact 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4. 1981  (46 
FR  24950).  and  was  provideid  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administratim. 

and  the 


Under  5  U.S.C  801(aXl)(A).  as  added 
by  the  Small  Business  Re(|iilatory 
&iforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
infcmnaticm  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  Genwal 
Accounting  OfBce  prior  to  piiblication 
of  this  rule  in  today's  Federal  H^isler. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

List  of  Subjects  in  40  CFR  Fait  180 

Environmmtal  protection. 
Administrative  practice  and  procedure. 
Agricultural  conmiodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  20, 1998. 


Director,  Befistmtion  Division,  Office  e/ 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-  [AMENDEOI 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autharity:  21  U.S.Q  346a  and  371. 

2.  Section  180.507  is  amended  in 
paragraph  (b)  by  alphabetically  adding 
the  following  commodities  to  the  table 
to  read  as  follows: 

fiaOJOT   Aaoxystral)in:tolef«noesfor 


Convnodly 

nipper 
viwnn 

ExpMtoiV 
fwocslion 

• 

• 

• 

• 

• 

• 

• 

' 

rWnt&f,  OHM  « 

1.0 
OS 

vaoM 
Mom 

• 

• 

• 

• 
• 

• 

• 
• 

(PR  Doc  98-15020  Filed  6-4-M;  8:45  am) 


MANAOBiEIIT  AGENCY 

44CFRPWt64 
[DoelM  NOu  FBIA-768q 


(b)*** 


of  CofnmunWM  ENglbto  for  Hw 
of  Flood  Imuranoo 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnoii:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
meesures.  The  communities' 
participation  in  the  program  auth<H)zes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFfBGVME  dates:  The  dates  listed  in  the 

third  coliunn  of  the  table. 

ADoniBBO.  Flood  insurance  policies  for 

Eroperty  located  in  the  communities 
sted  can  be  obtained  Crtxn  any  licensed 
property  insurance  agent  or  Ixoker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464. 
Rockvillei  MD  20849.  (800)  638-6620. 
FOR  FURTMBI MPORMATWN  OONT act: 
Robert  F.  Shea.  Jr..  Divisira  Director, 
Program  Implementaticm  Division. 
Mitigation  Directorate.  500  C  Street  SW.. 
room  417.  Washington,  DC  20472.  (202) 
646-3619. 

SUPn^fENTARY  MFORMATMIl:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  general^  not 
otherwise  available.  In  return, 
communities  agree  to  adc^  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
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Since  the  /"-rtrntmiHtM  on  the  attadied 
Ust  have  xeontly  entarad  the  NFIP. 
subeidiaBd  flood  iniuianoe  Is  now 
■vaUaUe  fbr  property  in  the  oooimunity. 

fai  addition,  the  Associate  Diiector  of 
the  Federal  Bmeigency  Msnagemmit 
Aganqr  has  identiiad  the  special  flood 
huard  areas  in  some  of  thne 
oonunnnities  by  publishing  a  Flood 
Hazard  Bounduy  Map  (FIffiM)  or  Flood 
Insurance  Rate  Map  fFIRM).  The  date  of 
the  flood  map.  if  me  has  been 
puUishad.  is  indicated  in  the  fimuth 
column  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published.  Sectionl02  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended.  42  U.S.C  4012(a).  requires 
the  purdiase  of  flood  insurance  as  a 
condition  of  Federal  or  fsdeially  related 
financial  assistance  for  soquisitiao  or 
construction  of  buildings  in  the  q>ecial 
flood  hazard  areas  shown  on  the  map. 

The  Associate  Director  finds  that  the 
delayed  eSsctive  dates  would  be 
oontraiy  to  the  public  interest  The 
Associate  IMrector  also  finds  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary. 


Nallaaal  EBviToamsBlal  Folky  Act 

TUs  rule  is  categorically  excluded 
fitoriijthe  requirements  of  44  CPR  Part 
10,  Ooivironinantal  Consideraticma.  No 
enT^foimiental  impact  assessment  has 
bee^  prepared. 

Raf^tOatory  Flexibility  Act 

liiB  Associate  Director  certifies  that 
this  hile  will  not  have  a  significant 
eco^Mntc  impact  on  a  subslantlal 
nudiper  of  sinall  entitias  in  aooordanoe 
withthe  Regulatory  Flexibility  Act.  S 
U.8J.P.  601  et  aeq.,  because  the  rule ' 
creates  no  additi<mal  burden,  but  lists 
tho^  communities  eligible  f(W  die  sale 
of  dood  insurance. 

Ragilaiosy  QaaplflcalieB 

tlUs  final  rule  is  not  a  significant 
reg|4iAory  action  under  the  criteria  of 
sedian  3(f)  of  Exacutiva  Order  12866  of 
September  30. 1993.  R^ulatory 
*  Planning  and  Review,  58  FR  51735. 

Paf^rwork  RedndkNi  Act 

this  rule  does  not  involve  any 
coUedion  of  infiarmatian  fat  purposes  of 
the  Paperwork  Raductian  Act.  44  U.S.C 
3501  et  seq. 


Bzecollva  Order  12612,  Federalism 

This  rule  involves  no  policies  diet 
have  bdaralism  implications  under 
Bxacutive  Order  12612.  Federalism. 
October  26. 1987, 3  CFR.  1987  Comp.*, 
p.  252. 

Bxacntfve  Order  12778.  Ctvfl  Jnslica 


This  rule  meets  the  ^plicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  Octobv  25, 1991, 56  FR 
55195, 3  CFR.  1991  Comp.,  p.  309. 

LM  orsdkfeds  fas  44  CFR  Part  64 

Flood  insurance.  Flood^lains. 
Accordingly.  44  CFR  part  64  is 
i&dlows: 


PART64-{AMENDEiq 

1.  The  authority  citation  for  part  64 
coptinuas  to  read  as  follows: 

AridMtilr  42  U.S.C  4001  at  asf.. 
RMcgmlation  Flsn  Na  3  of  1978. 3  CFR. 
1978  Caap..  p.  320:  B.a  12127. 44  FR  19387. 
3  CFR.  1979  Coop.,  p.  378. 

I64J   [Amended 

2.  The  tables  published  under  the 
authority  of  S  64.6  are  amended  as 
follows: 


StataMocaHon 


NEW  EUQIBLES-Emefgeney  Program 

rMyaaka:  Bushnel.  vVage  of.  Nmbai  CouMy  .„ 

...  ...  -  - 

MBnoan: 

Mkado.  townsNp  ol,  Aloona  Counly 

Nntti  Brancti.  tonMisNp  of.  Lapeer  Oounty 

Sheiwood.  Iw>nship  ol.  Branch  County  ^ 

Tenneeeee:  WhNswIle,  lowraNp  of.  Herdsman  i 

MMis^  Belmont,  town  of.  TWtomingo  Counly  .J.;.. 

VkgMe:  Omwe.  town  ol,  NoUoway  Counly 44- 

Qeofgia:  Hanoodc  County,  uninooipocaled 
lyWne:  (Ms.  town  ol.  Henoock  County 


Mulen.  «lage  ol.  Hooker  County 
Riverton.  vM^ie  ol.  Frankln  Counly 


NEW 
MteWoMK  Hazelloa  townsWp  ofScWawasee  Counljf 

Bn«l  Qty.  dly  ol.  Pemisool  County 
Whitewaler.  vMage  of.  Cspe  Giraideau  Counly 

Mlnois:  Voto,  vlags  ol.  Lake  Counly 

Wiaoonsin:  Pleasant  Prririe.  vMage  ol  Kenoehe  Coiiify 

Nortti  Carolna:  Seven  Dewls..town  ol.  Walauga  aM 

Aveiy  CounHee. 
Qeorgta:  Wloox  Counly.  uninooipomted  ereas ^.. 


Community 
numtwr 


Texas:  BuNanto  South,  dtyol.  Comal  Counly «  .. 
Mhaouri:  AlerwMe.  vNage  ol.  Cape  GkaRleeu  CoUn- 

Pennsylvania:  New  Morgen.  tx)rough  ol,  Berks  Courfy 


.^^ 


310256 

2B1019 
200338 

201020 
470412 
280287 
510264 

130563 

230280 

^10496 
310064 


260925 

290274 
290603 

171042 

560613 

370481 

130524 

481682 
290906 

42275S 


Effective  dsto  ol  elgl)i% 


April.  1998. 
Ap(l2.199& 

.....A)l. 
.....xfc).. , 


A(il13.1998 
AprI  IS.  1996 
Apr!  16. 1998 

April  17. 1998 
AprI  27. 1998 

AprI  28. 1998 
do 


Current  ellecliva 


klaiGh  26. 1976. 


April  2. 1908 


f^jk) . 


April  3. 1966 


April  13. 1998  .... 
April  16. 1996  ... 


..do. 


April  17. 1998 
April  2a  1998 


July  9. 1976. 
Febnjaryll. 
1977. 

Jliy26.1977. 
29. 


197& 


NoManiber  5, 
1907. 

June  1,1978. 

illll    IBM^IMl     A 

NOWUMT  #9 

1082. 

1997. 

1906. 
NSFHA. 


2a 

1906. 
Jirfy  17, 1995. 
April  15. 196& 


5. 


1987. 
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State/location 


Nebraska:  LeweHen,  vilage  of,  Garden  Countf  ^ 

REINSTATEMENTS 
Pennsylvania: 

Shoemakarsville,  borough  Of.  Be&»  County 


Windsor,  town  of.  Westmoreland  County 

New  Hampshire:  Stewanstcwn,  town  of,  Coos  County 
Washington:  Odessa,  town  of,  Lincoln  County 

REGULAR  PROGRAM  CONVERSION 
ReQlon  I 

Maine:  PIttston,  town  of,  Kennebec  County 

New  Hampshire: 

Salem,  town  of,  Rockingham  County , 

Watairbury,  town  of.  Washington  County 

Waterbury,  vilage  of,  Washington  County 

Region  HI 
Pennsylvania:  Plains,  township  of,  Luzeme  County  ...„. 

RogionV 
Indiana:  Boone  County,  unincorporated  areas 

^^ final   lU 

I  legion  iv 

Alabama: 

Gurley,  town  of,  Madison  County 

Huntsvile,  city  of,  Madison  County  

New  Hope,  city  of,  Madtoon  County  ..„ 

Owens  Cross  Roads,  town  of,  Madnon  County  .... 
Triana.  town  of,  Madison  County 

RaglonV 

Minnesota: 

Cambridge,  dty  of,  Isanti  County  

Isanti  County,  unincorporated  areas 

LakeviHe,  dty  of,  Dakota  County 


Community 
number 


310097 

420149 
421125 
330194 
530111 

230243 

330142 
500123 
500122 

420621 

180011 


010152 
010153 
010154 
010218 
010155 


270198 
270197 
270107 


cnecnve  data  of  eagURy 


Aprl28.  1996 


March  26. 1974.  Emerg;  June  IS.  1979.  Reg;  Oeoem- 
ber  5. 1997,  Susp;  Apr«  6. 1996.  Rein. 

April  17, 1975,  Emeig:  December  16. 19ea  R^K  De- 
cember 5. 1997,  Susp;  April  10. 1996.  Rein. 

Febnwy  12.  1961.  Emerg;  M«ch  31,  1961.  Wllh; 
April  17, 1998.  Ren. 

May  16.  1975.  Emerg;  September  90.  1966.  Reg; 
September  30. 1968.  Susp;  April  28. 1996.  Rein. 


April  6, 1996.  Suspenston  Withdrawn 


Current  eHediva 


NSFHA. 


1907. 


..do. 
..dq. 
-do. 


..do 


..do. 


April  20. 1998.  Suspension  Withdrawn 

......do ;„... 

— do .. 

.do  ......«...._.........„„. 

•  ■  •  •  ••*^»    ••••••  ■■••  ••■■•*••••••«  VH«  ■■•■■■■■■  ••—»»««  •••••• 


..do 
..do 
..do. 


5. 

5. 

1997. 
January  10. 

1975. 
September  30, 

1966. 


April  6. 1996. 

Da 
Do. 
Do. 


Da 


Da 


April  20,  1996. 
Do. 
Do. 
Do. 
Da 


Da 
Da 
Do. 


l'^  ?,?)L°'  ^!i'YS*f?^  *»*  adopted  the  Comal  County  (CIO  «485463)  Flood  Insurance  Rate  Map  dated  July  17. 1995. 
OIK?  AlenviHe  has  adopted  the  Cape  Girardeau  County  (OD  #290790)  Fkwd  Insurance  Rate  M^)  dated  April  15.  1966.  pwiel 

NcSsjjSamSSlJSrdASII'  ^'"^•-^'"^O**^:  Reg.-Regular:  Rein.-Reinstatement:  Susp.-Suspension;  Wilh.-Withdrawn:  NSFHA- 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  May  26. 1998. 
Michael  J.  Arautni^ 
Associate  Dinctorjbr  Mitigation. 
(FR  Doc  98-14997  Filed  6  4  08;  8:45  am] 
INJJNQ  oooc  ini 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Admlniatration 

S0CFRPart679 

[Doekat  Na  971208297-.8064-02:  IJ). 

Fisheries  Of  ttM  Exclusive  Economic 
Zone  Off  Alaska;  PoHock  In  Statistical 
Ares  610 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NCAA). 
Commerce. 

ACTION;  aosure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
610  in  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  second  seasonal  apportionment  of 
pollock  total  allowable  catch  (TAG)  in 
this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t).  June  3, 1998.  until  1200 
hrs.  A.l.t..  September  1. 1998. 

FOR  RJRTHER  INFORMATION  CONTACT:  Tom 
Pearson.  907-486-6919. 
SUPFLBefTARY  MPORMATION:  The 
groimdfish  fishery  in  the  GOA  exclusive 
^  economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  &oimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magniison- 


Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  r^ulatims 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  seocmd  seascmal  apportionment 
of  pollock  TAC  in  Statistical  Area  610 
was  established  by  the  Final  1998 
Harvest  Specifications  (63  FR  12027. 
March  12, 1998)  as  7.978  metric  tons 
(mt),  determined  in  accordance  with 
§67g.20(c)(3Kti). 

In  accordance  with  S  67g.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  second  seasonal 
apportionment  of  pollock  TAC  in 
Statistical  Ar«a  610  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  diiacted  fishing 
allowance  of  7.478  mt.  and  is  setting 
aside  the  remaining  500  mt  as  bycatch 
to  support  other  anticipated  groimdfish 
fisheries.  In  accordance  with 
§67g.20(d)(l)(iii).  the  Regional 
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Administrator  finds  that  this  directed 
filling  allowance  has  been  leedied. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  610  until  ISN)  ho.  A.Lt, 
September  1. 1998. 

Maximum  retainable  bycaldi  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  $  679.20(e)  and  (f). 


This  action  responds  to  the  seoood 
seasonal  TAG  limitations  and  other 


leatMctians  on  the  fisheries,  ft  must  be 
implemented  immediately  to  prevent 
ovediarvesting  the  second  seasonsl 
appeftimunent  of  pollock  TAC  in 
Statistical  Aiee  610  of  the  GOA.  A  delay 
in  the  efieotive  date  is  impracticable  asui 
contiuy  to  the  public  interest  Fuither 
delawwould  omy  result  in  oveiharvest 
NMFS  finds  far  good  cause  that  the 
implementatim  of  this  action  should 
not  h$  delayed  far  30  days.  Accordingly, 
under  5  U.S.C  553(d),  a  delay  in  the 
eSsctive  date  is  hereby  waived. 


This  action  is  required  by  S  679.20 
and  is  exempt  firom  review  under  E.O. 
12866. 


16U.S.C18O19(S09. 
Dated:  June  1. 1998. 
■nwCllmfciil 

Acting  DbBCtor,  Office  (^Sustainable 
Fiatmriee,  National  Marine  Fisheries  Serrice. 
[FR  Oo&  98-15029  Ned  6-2-98;  4:53  pm] 
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Proposed  Rules 


Fadwal  Eegblw 

VoL  63.  Na  106 
Friday.  June  5.  1966 


TTiis  section  of  tho  FEDERAL  REGISTER 
contains  notices  to  tt)«  public  of  ttw  proposed 
issuance  of  nries  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  partidpale  in  the 
rule  makina  orior  to  the  iwirwiiinti  at  Um  fnai 


DEPARTMENT  OF  AGRICULTURE 

Aninwl  and  Plant  Haalth  Inspactlon 
Sarvloe 

7CFRPart319 

[Docket  Na  97-107-1] 

Importation  of  Frulte  and  Vagatablaa 

AOBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKM:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Fruits  and  Vegetables  regulations  to 
list  a  nimiber  of  fruits  and  vegetables 
from  certain  parts  of  the  world  as 
eligible,  imder  specified  conditions,  for 
importation  into  the  United  States.  All 
of  the  fruits  and  vegetables,  as  a 
condition  of  entry,  would  be  inspected 
and  subject  to  disinfection  at  the  port  of 
first  arrival  as  may  be  required  by  a  U.S. 
Department  of  A^culture  inspector.  In 
addition,  some  of  the  fruits  and 
vegetables  would  be  required  to  meet 
other  special  conditions.  This  action 
would  provide  the  United  States  with 
additional  kinds  and  sources  of  fr^ts 
and  vegetables  while  continuing  to 
provide  protection  against  the 
introduction  of  injiuious  plant  pests  by 
imported  fruits  and  vegetables. 

We  are  also  proposing  to  declare 
certain  areas  in  Mexico  as  fruit  fly-free 
areas.  Those  areas  would  include  three 
municipalities  in  the  State  of  Baja 
California  Sur.  six  municipaUties  in  the 
State  of  Chihuahua,  and  six 
municipalities  in  the  State  of  Sonora. 


This  action  would  relieve  restrictions 
while  omtinuing  to  prevent  the 
introdtiction  of  plant  pests  into  the 
United  States. 

DATES:  Consideration  %vill  be  given  only 
to  comments  received  on  or  beftve 
August  4. 1998. 

ADDRESSES:  Pleese  send  an  (Higinal  and 
three  copies  of  your  comments  to 
Docket  No.  97-107-1 .  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  nhr  to 
Docket  No.  97-107-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  rocHn. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Campbell,  Import  Specialist, 
Phjrtosanitaiy  Issues  Management  Team, 
PPQ,  APHIS,  4700  River  Road  Unit  140, . 
Riverdale,  MD  20737-1236;  (301)  734- 
6799:  or  E-mail: 
rcampbell@aphis.usda.gov. 
SUPPtEMBITARY  INFORMATION: 

Backgromid  . 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (refierred  to  below  as 
"the  regulations")  prohibit  at  restrict 
the  importation  oiF  fruits  and  vegetables 
into  the  United  States  from  certain  parts 
of  the  world  to  prevent  the  introduction 
and  dissemination  of  fruit  flies  and 
other  injurious  plant  pests  that  are  new 
to  or  not  widely  distributed  within  and 
throughout  the  United  States. 

We  are  proposing  to  amend  the 
regulations  to  list  a  niunber  of  fruits  and 
vegetables  from  certain  parts  of  the 
world  as  eligible,  imder  specified 
conditions,  for  importation  into  the 


United  States.  We  are  proposing  this 
action  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture,  and  after  conducting  pest 
risk  analyses  *  that  indicate  t^fruits  or 
vegetables  can  be  imported  under 
certain  conditirais  without  significant 
pestrisL 

All  of  the  fruits  and  vegetables 
included  in  this  document  would  have 
to  be  imported  under  permit  and  subject 
to  the  requirements  in  $  319.56-6  of  Uie 
regulations.  Section  319.56-6  provides, 
among  other  things,  that  all  imported 
fruits  and  vegetables,  as  a  condtition  of 
entry,  shall  be  inspected,  and  shall  be 
subject  to  such  disinfection  at  the  port 
of  &st  arrival  as  may  be  required  by  a 
U.S.  Department  of  Agriculture  (USDA) 
inspector,  to  detect  and  eliminate  plant 
pests.  Section  319.56-6  also  provides 
that  any  shipment  of  fruits  and 
vegetables  may  be  refused  entry  if  the 
shipment  is  so  infested  with  fruit  flies 
or  other  injurious  plant  pests  that  an 
inspector  determines  that  it  cannot  be 
cleaned  or  treated. 

Some  of  the  fruits  and  vegetables 
proposed  for  importation  would  be 
required  to  meet  other  special 
conditions.  The  proposed  conditions  of 
entry,  which  are  discussed  in  greater 
detail  below,  appear  adequate  to  prevent 
the  introduction  and  dissemination  of 
fruit  flies  and  other  injiuious  plant  pests 
by  the  importaticm  of  these  fruits  and 
vegetables. 

Salqect  to  Inqiectimi  and  Treatment 
Upon  Arrival 

We  are  proposing  to  amend  the  list  in 
§  319.S6-2t  to  recogniis  the  fr>llowing 
fruits  and  vegetables  as  eligible  for 
importation  into  the  United  States  from 
the  country  or  locality  indicated  in 
accordance  with  §  319.56-6  and  all 
other  applicable  requirements  of  the 
regulations: 


Country/locality 

Common  name 

Botanical  name 

Plant  pait(s) 

Ecuador 

Cole  and  mustard  crops,  including 
cabbages.  t)roccoH.  caulillo«ver. 
tumlps,  mustards,  and  retorted 
varieties. 

Cole  and  mustard  craps,  including 
cabbages,  broccoi,  cauHftower, 
turnips,  mustards,  and  related 
varieties. 

Brassies  spp 

Whole  plant  of  edible  varieties 
only. 

Whole  plant  of  edUe  varieties 
only.       . 

B  Salvador 

Brassica  spp 

ilnfaraution  on  these  pest  risk  analvaas  and  any       under  PDA  HMncR  mrmmation  OONfACT  or  by 
other  peat  risk  analysis  reHaired  to  in  this  document      calling  the  Plant  Protection  and  Quarantine  (PPQ) 
may  fa*  obtained  by  wrriting  to  the  penon  listed  bx  vault  at  30l-734-35«a 
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Ooram^nniiM 

1 1 


Rhubeib 


-4-^. 


OWWIffllia    ...^.»^to.~ m 

Col*  ind  imMtiM  crap*,  taohidbio 
tumlp*.  imiel^and  raMM 


South  Africa 


T 


AfMun  ffMbettwum 


«P 


Ptaftpartd) 


Abowo  yiound  pert*. 

Above  groml  ports. 

vvnoM  pen  n 

only. 


Above  ground  ports. 
Above  ground  ports. 


cMooty.  snd  sn- 


i 

rr 


CSfcMofton  spp 
Ananssspp  -.. 


vvnoio  PH><>  vi 
only. 

Leef  snd  sisin. 
Above  ground  ports. 
RuK. 


Pest  risk  snalyses  conducted  by  the 
Animal  and  Pluit  Heelth  Inqiection 
Service  (APHIS)  havo  showm  that  die 
fruits  and  vegBtables  listed  shove  sie  not 
attadwd  by  fruit  flies  or  othv  infurious 

Elant  pests,  either  because  they  sie  not 
osts  to  the  pests  or  because  the  pests 
are  not  present  in  the  country  or  locslity 
of  ori^n.  In  additicm,  we  have 
determined  that  any  other  injurious 
plant  pests  that  mi^t  be  canied  by  any 
of  the  liMed  fruits  or  vegetables  would 
be  reedily  detectable  by  a  USDA 
inspector.  Therefore,  the  provisions  at 
S  319.56-6  concerning  inspection  and 
disiniiBction  at  the  port  of  first  arrival 
appear  adequate  to  prevent  the 
introduction  into  the  United  States  of 
fruit  flies  or  othar  injurious  plsnt  pests 
by  the  importstion  of  these  fruits  snd 
vegetables. 

SiAject  to  Inqieclioii  ead  TreatmeBt 
Upon  Arrival;  Addmnnai  Conditimis 

We  propose  to  allow  the  following 
fruits  and  vegetables  to  be  imported  into 
the  United  ^ates  from  the  countries 
indicated  sul^Sct  to  the  prssciibed 
conditions  and  in  aocoraanoe  with 
§  319.56-6  and  all  other  q>plicaUe 
requirements  of  the  regulations: 

neaiBmUaBd 
BU—eydew  Meloo,  and 


W( 

We  are  proposing  to  allow 
watmmelan  from  Brazil  and  cantaloupe, 
hooeydew  melcm.  and  watennelon  from 
Venezuela  to  be  imported  into  the 
United  States  imder  the  ssme  conditions 
currentiy  in  piece  for  the  importstion  of 
csntaloiqie  and  honeydew  melon  from 
BrazU  (see  §  319.S6-2aa).  Cantaloupe 
and  honeydew  melon  from  foazil  have 
been  imported  into  the  United  States 
under  tM  growing,  pecking,  end 
labeling  amditifms  described  below 


sinoe  1995  and  1993.  respectively,  and 
w<  peUeve  these  conditions  sre  also 
ad^quats  to  ensure  die  ssJe  importation 
of  watermelon  from  Brazil  and 
cantaloupe,  honeydew  mekm.  and 
watermelon  from  Venezuela. 

Bscause  cantaloupe,  honeydew 
m4^.  and  watennelon  can  be  hosts  of 
the  iSouth  Americsn  cucurbit  fly 
(Anostrvpho  gpandis),  we  would  require 
thai  the  melons  and  cantaloupe 
intteded  for  importation  into  the  United 
Ststes  fron  Bra^  and  Venezuela  be 
t  to  certain  spedel  conditions, 
jch  sre  described  below.  The 
i  spedal  conditions  for  the 
importation  of  these  fruits  from  ftszil 
WQ  Venezuels  are  as  foUows: 

1.  The  cantaloupe,  honeydew  melm. 
and  watermelon  must  have  been  grown 
in  die  area  of  Brazil  or  the  sree  (rf 

»la  considssed  by  APHIS  to  be 
I  of  the  South  American  cucurbit  fly. 
I  aree  ftv  Brazil  would  remain  the 
sattie  as  it  is  described  in  S  319.56-2ea 
oiwe  regulations  far  the  impertation  of 
caiotaloupe  and  honeydew  melon  from 
BMzil:  Tnat  portion  of  Brazil  bounded 
oi^  the  north  by  die  Atlantic  Oceen;  on 
[east  1^  the  River  Assu  (Acu)  from 
I  Atlentic  Ooesn  to  the  dty  of  Assu; 
to  soudi  by  Highwsy  BR  304  from 
[dty  of  Assu  (Acu)  to  Mossoro.  and 
Farm  Road  RN-015  from  Mossoro  to 
I  Csara  State  line;  and  on  the  west  by 
ICeara  State  Une  to  the  Atlantic 
.  The  aree  for  Venezuela  would  be 
the  Paraguana  Peninsula,  located  in  the 
S^  te  of  Paloon.  bounded  on  the  north 
ai^  1  eest  Inr  the  Csribbeen  Ocean,  on  the 
sQfth  by  the  Gulf  of  Goto  and  an 
idia^inary  line  dividing  the  autonomous 
districts  of  FslcoD  and  Miranda,  and  on 
ffliwest  Iqr  die  Gulf  of  Venezuela. 

'this  oonditioo  would  help  ensure 
that  the  melons  and  cantaloupe  were 
gHOwn  in  an  area  of  Brazil  or  Venezuela 


that  is  free  (tf  South  Amsricsn  cucurbit 
fly  and  would,  tharefofe.  provide 
prolectian  egdnst  the  iirtroductton  of 
that  pest  into  die  United  Slates.  The 
srses  dBScribsd  were  determined  to  be 
free  <tf  die  South  Americsn  cucuilrit  fly 
hi  aocordanoe  widi  S  319.5ft-2(eX4)  and 
(f).  Pare^reph  (eK4)  of  S  319.56-2  aUows 
the  importation  of  a  fruit  or  vegstable 
%rithout  troetmsnt  for  certain  ii^urious 
insscts  that  attadi  it  if  the  fruit  or 
vegstsble  is  imparted  from  a  definite 
area  or  dirtrtct  of  the  country  ctf  origin 
that  is  free  from  those  ii^urious  insects, 
snd  provided  that  all  othar  injurious 
insects  that  attack  the  fruit  or  vegstsble 
hi  the  sree  ot  district  of  the  oountrv  of 
origin  have  been  eliminated  from  tne 
fruit  or  vegetable  by  treatment  or  any 
other  proMdures  that  may  be  prescribed 
by  the  Administrstfv.  The  South 
American  cucurbit  fly  is  the  only  insect 
pest  known  to  sttsck  watermelon  in 
Brazil  and  cantaloupe,  honeydew 
melon,  aood  watsrmelon  in  Venezuels 
that  is  not  reedily  detectable  by 
inspection.  Puagcaph  (f)  (rf  $  319.56-2 
f?^^^rin«  the  criteria  by  wdiich  the 
Adminiatrstor  may  dMignate  definite 
arses  or  districts  as  free  from  injurious 
insects. 

2.  All  shipments  oS  cantaloupe, 
lumqrdew  melon,  and  watermelon  must 
be  aooompenied  by  a  phytosanitary 
certificate  issued  either  by  the 
Depertraento  deDefesa  e  Inspegio 
Vegstsl  (Brazilian  Depertmoit  of  Plant 
Heeldi  and  Inspection)  or  the  Servido 
Autonomo  de  Sanidad  Agropecuaria 
(the  plant  protection  snrvice  of 
Venezuek)  that  states  that  the  melons  or 
cantaloupe  wers  grown  in  sn  srsa 
rscognized  to  be  free  of  the  South 
Americsn  cucurbit  fly. 

This  condition  would  help  ensure 
that  only  melons  snd  csntahNipe  grown 
hi  areas  free  of  the  Soudi  Americsn 
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cucuifoit  fly  are  imported  into  the 
United  States. 

3.  Cartons  of  cantaloupe,  honeydew 
melon,  and  watermelon  must  be  packed 
for  shipment  in  an  enclosed  ^pping 
container  or  vehicle,  or  must  be  covered 
by  a  pest-proof  screen  or  plastic 
tarpaulin  in  a  manner  to  prevent  the 
entry  of  {tests,  while  in  transit  to  the 
United  States. 

This  condition  would  help  ensure 
that  harvested  melons  and  cantaloupe 
would  not  be  at  risk  for  infiBstation  by 
plant  pests  while  en  route  to  the  United 
States. 

4.  In  accordance  with  $  319.56-2(g)  of 
the  regulations,  each  carton  of 
cantaloupe,  honeydew  melon,  and 
watermelon  mast  be  clearly  labeled 
with  the  name  of  the  orchard  or  grove 
of  origin,  or  the  name  of  the  grower,  the 
name  of  the  municipality  and  State  in 
which  the  firuit  was  produced;  and  the 
type  and  amount  of  firuit  in  the  carton. 

This  information  would  allow  an 
inspector  to  readily  identify  shipments 
of  melons  and  cantaloupe  from  Brazil 
and  Voiezuela  and  to  easily  trace  those 
shipments  back  to  their  mdiard  or  grove 
of  origin. 

Because  the  conditions  described 
above  have  proven  effective  in 
preventing  the  introduction  into  the 
United  States  of  South  American 
cucurbit  fly  and  other  plant  Aests  in 
shipments  of  cantaloupe  and  honeydew 
melon  from  Brazil,  we  believe  that  they, 
as  well  as  all  other  appliable 
requirements  in  $  319.56-6,  would  also 
be  adequate  to  allow  the  importation  of 
watermelon  from  Brazil  and  cantaloupe, 
htmeydew  melon,  and  watermelon  from 
Venezuela. 

Peppers  Finm  ^Min 

We  are  proposing  to  allow  peppers 
(Capsicum  spp.)  from  Spain  to  be 
imported  into  the  United  States  under 
certain  conditions.  Because  peppers  can 
be  hosts  of  several  serious  punt  pests, 
including  the  Mediterranean  fruit  fly 
[CenOitis  capitata)  (Medfly),  we  would 
require  that  the  peppers  be  grown  in 
registered  greenhouses  in  tlw  Almeria 
Province;  that  the  peppen  be  packed 
and  shipped  in  accordance  with  certain 
phytosanitary  conditions;  and  that 
certain  fruit  fly  trapping  requirements 
are  met.  These  conditions  are  explained 
below. 

1.  The  peppers  must  be  grown  in  the 
Almeria  Province  of  Spain  in  pest-proof 
greenhouses  registered  with,  and 
inspected  by,  the  Spanish.Ministry  of 
Agriculture,  Fisheries,  and  Food 
(MAFF). 

This  condition  would  provide 
protection  against  the  introduction  of 
plant  pests  into  the  United  States  by  - 


ensuring  that  peppers  intended  for 
importation  bom  Spain  would  be  grown 
only  in  pest-proof  greenhouses 
registered  with  and  inspected  by  MAFF 
in  Almeria  Province.  Trapping  records 
demonstrate  that  fruit  fly  population 
levels  in  Almeria  Province  are  low,  the 
area  is  situated  in  a  region  where 
environmental  conditions  are  not 
favorable  for  reproducing  fruit  fly 
populations,  and  Almeria  Province  is 
prepared  to  manage  pepper  production 
and  packing  throu^  the  use  of 
registered  pest-prpof  greenhouses,  as 
well  as  the  other  elements  of  the 
systems  approach  described  below. 

2.  The  peppen  may  be  shipped  only 
firom  December  1  throiigh  April  30, 
inclusive. 

This  condition  would  help  ensure 
that  peppers  firom  Almeria  Province  are 
shipped  to  the  United  States  during 
those  months  that  the  Kfedfly 
population  in  Almeria  Province  is  at  its 
lowest  density.  Therefore,  this  condition 
would  help  reduce  the  ride  of  Medfly 
introduction  into  the  United  States. 

3.  Beginning  on  October  1,  and 
continiiing  through  April  30,  MAFF 
must  set  and  maintain  Kfodfly  traps 
baited  with  trimedlure  inside  the 
greenhouses  at  a  rate  of  four  traps  per 
hectare.  In  all  outside  areas,  indumng 
urban  and  residential  areas,  within  8 
kilometen  of  the  greenhouses,  MAFF 
must  set  and  maintain  Medfly  traps 
baited  with  trimedlure  at  a  rate  offoai 
traps  per  square  kilometer.  All  traps 
must  be  checked  every  7  days. 

This  conditicm  would  ensure  the 
earliest  possible  detection  of  the 
presence  of  fruit  flies  in  and  around 
greenhouses  wdiere  peppen  are  gro%vn. 

4.  Capture  of  a  sii^gle  Medfly  in  a 
registered  greenhouse  mtUI  immediately 
halt  exp<»ts  from  that  gramhouae  until 
APHIS  determines  that  the  source  of 
infestaticm  has  been  identified,  that  all 
Medflies  have  been  eradicated,  and  that 
measures  have  been  taken  to  preclude 
any  future  infestation.  Capture  of  a 
sii^  Medfly  within  2  kikmeCen  of  a 
registered  greenhouse  will  require 
increasing  trap  density  in  cofder  to 
determine  wd^ther  there  is  a 
reproducing  population  in  the  area. 
Capture  of  two  Kfedflies  within  2 
kil<nneten  of  a  registered  gremhouse 
during  a  1-month  period  will  halt 
exports  from  all  registered  greenhouses 
within  2  kilometen  of  the  capture,  until 
the  source  of  infiastaticm  is  detennined 
and  all  Medflies  are  eradicated. 

This  condition  would  ensure  that 
appropriate  measures,  including  halting 
imports  of  peppen.  are  taken  to  prevent 
the  introduction  of  firuit  flies  into  the 
United  States  with  peppen  from  Spain. 


5.  The  peppen  must  be  safiaguarded 
against  fridt  flv  infestation  firom  harvest 
to  eoqport  Such  safeguarding  includes 
covering  newly  harrested  peppen  with 
fridt  flv-proof  mesh  screen  or  plastic 
tarpaulin  in  a  manner  to  prevent  the 
entry  of  pests,  while  in  transit  bom  the 
greenhouse  to  the  p**^H"g  house  and 
while  awaiting  peddng.  and  paddng  the 
peppen  in  fruit  fly-proof  cartons,  or 
cartons  covered  with  fruit-fly  proof 
mesh  screen  or  plastic  tarpaulin,  and 
placing  those  cartons  in  mdosed 
shipping  oontainen  far  transit  to  the 
airport  md  subsequent  shipment  to  the 
United  States. 

Iliis  amdition  would  help  ensure 
that  harvested  peppen  would  not  be  at 
risk  far  infestation  oy  fruit  flies  or  other 
plant  pests  while  en  route  to  the 
packing  house,  during  p^^iiw,  or 
duri^  shipment  to  \ht  UnitedStates. 

6.  The  peppen  must  be  padced  within 
24  houn  of  narveet 

Because  firuit  fly  host  crops  become 
bettw  host  material  as  they  ripen,  and 
because  such  crops  ripen  m<ue  quickly 
after  they  are  harvested,  diis  condition 
would  furtfier  reduce  the  likelihood  that 
Medflv  would  attack  the  fruit  befiora  it 
is  packed. 

7.  During  shipment,  the  peppen  may 
not  transit  any  other  fruit  fly-supporting 
areas  unless  ^pping  contirinew  are 
sealed  by  MAFF  with  an  official  seal 
whose  number  is  noted  on  the 
phytosanitary  onrtificate. 

this  ooodftion  would  provide 
additional  protection  andnst  exposure 
of  the  peppen  to  fruit  flies  while  the 
papers  are  en  route  to  the  United 
States. 

8.  A  phytosanitary  certificate  issued 
by  MAFF  and  beering  the  fallowing 
declaration,  "These  peppen  were  grown 
in  registered  greenhouses  in  Almeria 
Province  in  Spain."  must  accompany 
the  shipment 

This  amdition  would  help  ensure 
that  peppen  from  Spain  imputed  into 
the  United  States  were  grown  only  in 
approved  locations. 

We  believe  that  the  proposed 
conditions  described  above,  as  well  as 
all  other  applicable  requirements  in 
§  319.56-6.  would  be  adequate  to 
prevent  the  introduction  of  Medfly  and 
other  plant  pests  into  the  United  States 
wtth  peppen  imported  from  Spain. 

Fruit  Fly-Free  Areas  ia  MbzIgo 

The  regulations  at  $  319.56-2(h)  list 
the  municipalities  in  the  State  of 
Stmora.  Mexioo,  that  are  raoognixed.  in 
aocordanoe  with  the  criteria  ftv  definite 
arees  in  §  319.56-2(^4)  and  (0.  as  areas 
firee  of  the  fallowing  fituit  files:  Medfiy. 
Mexican  fruit  fly  (Ajiostrapiia  ludms). 
daric  fruit  fly  [Anastnpha  serpentina). 
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West  Indian  firuit  fly  CAnostrepho 
oUiqua).  and  South  American  fruit  fly 
tAiiostivjsha/hilsrcu/u^  The  lialed 
munidjMlitiea  are:  Ahar,  Atil.  Cabcnca. 
Caibo.  Empahne.  Guaymaa,  HennoeiUo. 
Pitiquito,  Puerto  Penasoo,  San  Luis  Rio 
Colorado,  and  San  MigueL  Apples, 
apricots,  grapefruit,  oranges,  peaches, 
perainunons,  pomegranates,  and 
tangerines  may  be  impoitsd  from  theae 
mmdcipalities  without  treatment  for  the 
fruit  flies  listed  above. 

Recently.  Mexico  provided  APHIS 
with  the  ttqyping  diAa  that  demonstrates 
that  additional  municipalities  meet  the 
criteria  of  S  319.56(e)  and  (Q  ftv  a 
definite  area  with  reqiect  to  diase  same 
fruit  fliae.  Therefore,  we  ara  iRoposing 
to  add  the  following  three 
municipalities  in  the  State  of  Bafa 
CalifiHnia  Sur.  six  munidpalitias  in  the 
Stito  of  Chihuahua,  and  six 
municipalities  in  the  State  of  Sonon  to 
the  list  of  municipalities  in  §  319.56- 
2(h):  Comondu.  Lorato.  and  ^Aileg6  in 
the  State  of  Baia  California  Sun 
Badiiniva.  CasaaGrandes,  Cuahutemoc 
Guenero.  Namiquipa.  and  Nuevo  Cases 
Grandes  in  the  State  of  Chihuahua:  and 
Bacum,  Benito  Juarez.  Ca)eine,  Eldiofoa, 
HuatabanqM.  and  Navajoa  in  the  State 
of  Sonon. - 


We  are  profwaing  to  make  a  minor 
editorial  diangB  to  S  319.56-2(h)  to 
correct  an  out-of-date  refaranoa  to  tfie 
municipality  of  Guaymas.  Guaymas  has 
been  divided  into  two  sections:  die 
northern  section  now  named  Guaymas. 
and  the  soudiem  section  now  named 
San  Rio  M uatto.  Ther^Me,  we  are 
adding  San  Rio  Muerto  to  the  list  in 
§  319.56-2(h)  to  reflect  the  division. 

We  are  alao  prt^Mwina  to  make  several 
other  noosiibstantive  editorial  changes 
for  clarity  and  coosistancy. 


Execntive  Oraar  13 
FkadhiUlyAcI 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
fffgniiirant  fat  the  DUTposes  of  Exocutive 
Oder  12866  and.  theroftve.  has  not 
been  reviewed  by  the  Office  or 
Managament  and  Budget 
.  In  accordance  %vith  5  U.S.C  603.  we 
have  performed  an  bitial  Regulatory 
Fleidbility  Analyris.  whidi  is  set  out 
bdow.  rsgarding  the  impact  of  this 
proposed  rule  on  small  entities.  Baaed 
on  tne  inftvmation  we  have,  dura  is  no 
beais  to  cmfirh'i<*>  that  adoption  of  this 
proposed  rule  would  reran  in  any 
significant  eccmomic  impact  on  a 
simstantial  number  of  small  entitiee. 
However,  we  do  not  currently  have  all 
of  the  data  necessary  for  a 


oobiprdimsive  analysis  of  the  eflscts  of 
^k  propoaed  rule  on  small  entitias. 
T^ercfore.  we  era  inviting  oonmaots  on 
pMootial  eflects.  In  paitioilar.  we  era 
interested  in  determining  the  number 
a^l  kind  of  small  antitisa  dwt  may 
iil^  benefits  or  coats  from  the 

iAplemantation  of  this  propoaed  rule. 
I  pnder  the  Federal  Plant  Paet  Act  (7 

UJS.C  150aa-lS0|i)  and  the  Plant 
(Marantina  Act  (7  U.S.C  151-165.  and 
ll$7).  the  Seoetary  of  Agricultura  is 
Mlthotiaed  to  renuate  the  importation  of 
frtiits  and  vegetabln  to  (»event  the 
ittroduction  of  injurious  plant  pests. 
TlWe  are  propoaing  to  amend  the  Fhiits 
ai>d  Vegetables  regulations  to  list  a 
nnmber  <rf  fruits  Mid  vegetables  from 
dirtain  parts  of  the  urand  as  eligifa]e. 
i^der  qpedAed  Avdittons.  ftv 
Mpoatadon  into  the  United  Stataa.  AU 
^Se  fruits  and  vegetables,  as  a 
d^nditioa  of  entry,  would  be  inqioclad 
^  su^act  to  sudi  diainfoction  st  the 
Mnt  (tf  first  arrival  as  may  be  required 
(y  a  U.S.  Oepeitment  of  Agriculture 
ia«MCtar.  In  addition,  some  of  tha  fruits 
ShavegetableB  mrould  be  required  to 
meet  other  nedal  conditions.  This 
action  would  provide  the  United  Statea 
^ith  additi<mal  kinds  and  souroaa  of 
fruits  and  vegetables  wdiile  continuing 
to  provide  i»otection  against  the 
jntroducdon  and  diaasmination  of 
l^urioua  plant  pests  by  imported  fruits 

i^dvegstablea. 

Our  proposal  is  baaed  on  peat  riak 
aMaasmants  that  were  oonduded  by 
APHIS  at  the  requeat  of  various 
|inportns  and  fbreigpi  nynistries  of 
"  ira.  The  peat  risk  aaaassmants 
._  that  die  fltuita  or  vegalables 
in  thia  propoaed  rule  could,  under 

a  oondidans,  be  imported  into  the 

fnited  States  «rithout  signiflnawt  pest 

We  am  also  proposing  to  declare 
dertain  arees  in  Maxioo  as  fruit  fly*6M 
liraas.  Those  araes  wrould  include  three 
E^unidpaiitiea  in  the  State  of  Baja 
California  Sur.  six  municipalities  in  die 
State  of  Chihuahua,  and  six 
Municipalities  in  the  State  of  Sonora. 

^vaiUkiliiyoriMa 

For  many  of  the  oommoditias 
]  noposed  for  importotion  into  the 
thiited  States  in  diis  document,  data  on 
^  levds  of  poduction  and  the 
antidprted  import  volume  is 
nnavailahla  Cor  a  number  of  leesons. 
nnt.  many  (rf  these  commodities  are 
not  prodnoed  in  significant  quantities 
•ither  in  the  Itaited  Statea  or  in  the 
toontry  that  wrould  be  exporting  the 
bmimodity  to  die  United  States; 
generally.  leMStatfstical  data  is 
I  »llected-end  dierefora  avai]able-4br 

xmimodides  produced  in  amaU 


quantitiea  vibuk  compered  to  a 
couaAijf's  mora  heevily  produced 
commoditiee.  Second,  some  of  thera 
commodities  do  not  appear  to  be 
produced  in  the  United  Statea  at  all; 
tbanftve.  data  on  the  U:S.  producdon 
and  export  levels  kr  thosecommodides 
does  not  exist  Hnally,  eatimatae  of 

Stial  ejqKXts  of  commoditiee  from 
n  countries  to  the  United  Stataa 
ken  difficult  to  obtain,  due  in  pert 
to  the  uncertainty  suiraunding  the  ooat 
and  availability  of  transpostadoa  and 
the  ^trnamA  for  die  commodity  in  the 
(Aiited  States. 


W< 


Brad 


Complete  infbrmatiaii  is  not  avaiUile 
on  U.S.  watermelon  productiaB. 
Howevar,  date  shoivs  diat  in  1996.  a 
total  of  459.180  metric  tana  of 
watarmalon,  of  vdiidi  22  percent  was 
imported,  %ras  shi^fied  to  18  mafar  U.S. 

ddaa. 
The  United  States  is  a  net  importer  of 

watermakws.  In  1996.  inyorte  totaled 
207.000  metric  tone,  valued  at  $49.9 
millian.  conmarsd  to  116.000  metric 
tons  exported,  worth  $30.4  million. 

Date  on  the  number  or  size  of 
walsrmelan  produosn  in  the  United 
Statea  is  not  available.  However,  since 
most  U.S.  vegstable  and  melon  forms  are 
small  by  Small  Business  Administration 
(SBA)  standards.  U  is  vary  likely  diet  die 
U.S.  forms  that  (Hoduoe  watasmekms 


If  the  propoeed  rule  is  adoptad. 
watarmakns  would  be  allowed  to  be 
exported  to  the  United  Statae  from  that 
part  of  Brazil  conakkred  fr«e  of  the 
Soitffa  American  cucurbit  fly. 
Inftirmatian  on  the  quantity  of 
wirtarmelons  {Koduoed  in  thst  erea  of 

Bracdl  and  on  the  quantity  of 
watarmdons  expected  to  be  imported 
from  Baadl  is  not  available,  but  we  do 
not  enpect  that  amount  to  be  laiga 
anou^  to  adversriy  affect  U.S.  jpowers. 
Brassico  spp.  from  Ecuador.  El  Sahrador. 

Nicaragua,  and  Paru 

Brasnco  spp.  include  a  variehr  of 
cropa.  some  ol  whidi  are  mora  nmiliar 
(sudi  as  broocoU.  cauUflowar.  and 
cabba^)  than  othen  (such  as  pak  cfaoi, 
tatsoi.  celery  mustard,  and  cekry 

For  the  two  maior  firassfca  sub- 
varietiea.  broccoli  and  cauliflower.  U.S. 
oommerdal  production  in  1996  was 
vahied  at  about  $397  million  (649300 
metric  tons)  and  $217  million  (297.560 
metric  tons),  reqwctively.  Ahhougli 
U.S.  productim  date  is  not  availaUe  ftv 
odier  Aossfca  qiedea.  inftxmation  on 
quantitiea  shipped  fresh  to  18  m^ 
U.S.  cities  illustratee  diair  relative 
importance  to  thoae  maikats.  While 
fresh  yhtpwMMif  of  faroccoU  and 
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cauliflower  totaled  170,830  metric  tons 
and  87.270  metric  tons,  respectively, 
fresh  shipmoits  of  cabbage  totaled 
219.360  metric  tons:  Chinese  cabbage. 
27.490  metric  tons;  turnips-rutabagas. 
10.800  metric  tons;  and  Brussels 
sprouts.  6.080  metric  tons. 

In  1996.  the  vahie  of  U.S.  exports  of 
major  Brassica  spp.  totaled  about  $188 
million,  compaiea  to  U.S.  imports  of 
$146  million.  This  means  that  the 
United  States  is  a  net  exporter  of  these 

mformation  cm  U.S.  producdon  of  less 
popular  Brassica  varieties  and  sub- 
varieties,  such  as  Brassica  rapa, 
Brassica  chineitsis,  and  Brassica 
pekinensis.  is  gencnrally  very  limited  far 
a  number  of  reasons.  Data  that  is 
reomled  for  the  production  of  these 
commodities  is  usually  presented  in  an 
aggregated  format,  under  "Chinese"  or 
"Oriental"  vegetables  or  m(He  broadly 
under  a  "Miscellaneous"  category.  Even 
when  data  specifically  addrnsas  one  or 
more  of  these  commodities,  the 
information  may  still  provide  an 
incomplete  picture  of  overall 
production.  For  example,  statistics 
obtained  from  county  lists  of  pesticide 
permittees  only  include  crops  treated 
with  pesticides  for  which  permits  are 
reouirad. 

Bearing  in  mind  these  limitations, 
APHIS  has  made  inquiries  at  the  county 
and  producer  levels  in  principal 
producti(m  areas  of  Califomia  and 
Florida  regarding  number  of  growers, 
acreage,  and  quantities  and  values  of 
production.  Tnough  most  domestic 
production  probably  occurs  in 
Califomia  and  Florida,  some  production 
of  these  commodities  takes  place  in 
other  States  as  well.  For  example,  one 
large-scale  producer  in  Califomia 
regularly  grows  mizuna  and  tatsoi  in 
C^fomia  for  37  weeks  and  in  Arizona 
during  the  remaining  weeks  of  the  year. 
However,  most  domestically  grown 
Brassica  rapa  and  BrassicO  chineitsis  are 
probably  produced  in  Califomia  and 
Florida. 

Twenty-five  counties  in  California 
were  surveyed  for  production  of  these 
commodities.  No  information  was 
available  fit)m  seven  of  the  counties.  Of 
the  remaining  18  counties,  "Oriental" 
vegetables  are  grown  on  about  12,250 
acres,  with  total  annual  production 
valued  at  about  $33  million.  Nine  of  the 
18  counties  were  found  to  record 
information  on  areas  planted  in  specific 
sub-varieties  of  Brassica  rapa  and 
Brassica  chinensis.  Those  counties 
reported  a  combined  production  area  of 
about  3,500  acres  for  these  varieties. 
Only  four  of  the  nine  counties  could 
provide  information  on  the  value  of 
production  for  certain  sub-varieties;  in 


those  counties,  the  sub-varieties  were 
grown  on  a  total  of  1,012  acres  and  were 
valued  at  about  $4.9  million. 
Because  most  of  the  data  on 
California's  production  of  these 
commodities  is  Mgraeated,  there  is  little 
that  can  be  statedwitn  confidence  about 
the  individual  quantities  grown. 
However,  it  would  appear  that  the  value 
of  California's  annual  production  of 
Brassica  rapa  and  Brassica  chinensis 
probably  lies  well  above  $5  million,  but 
below  $30  million.  By  br.  most 
producers  are  small  entities  by  SBA 
standards.  Even  the  larger  operations 
can  probably  be  considered  small 
entities  (with  annual  sales  below  $0.5 
million). 

In  Florida,  most  production  of 
Brassica  rapa  and  Brassica  chineitsis 
takes  place  in  Palm  Beach  County,  by 
both  small-  and  large-scale  producers.  It 
is  possible  that  a  couple  of  ue  huger 
ones  may  have  annuu  sales  exceeding 
$0.5  million,  hi  1995-96,  over  1,260 
acres  were  planted  with  these 
commodities  in  Palm  Beach  County, 
with  production  valued  at  almost  $2.3 
million.  Assuming  this  amount 
represents  about  60  percent  of  the 
State's  total,  Floida's  overall 
production  may  be  w(xth  mora  than 
$2.8  million. 

To  these  estimates  for  California  and 
Florida  should  be  added  production 
taking  place  in  other  States  where 
conducive  growing  conditions  are 
found.  Whm  all  growen  are  considered, 
U.S.  producers  of  Brassica  rapa  and 
Brassica  chinensis  may  number  in  the 
hundreds,  with  most  of  the  operati(»is     - 
very  small-scale.  The  imlue  of  U.S. 
production  is  pobably  in  the  tens  of 
millions  of  dollars. 

Although  statistics  are  not  available 
on  U.S.  production  of  Chinese  cabbage 
[Brassica  peJb'nensis),  fresh  shipments 
to  18  major  U.S.  cities  in  1996  totaled 
about  27,490  metric  tons,  of  which  less 
than  2  percent  was  imported  (a^ut  320 
metric  tons  from  Mexico  and  180  metric 
tons  from  Canada).  Califomia  was  the 
origin  of  nearly  95  percmt  of  4esh 
shipmimts  of  domestically  grown 
Chinese  cabbage.  Between  1994  and 
1996,  shipments  to  the  18  majcv  U.S. 
cities  grew  by  more  than  20  percent. 

Of  the  surveyed  counties  in 
Califomia,  only  four  ofifored  npedfic 
information  on  the  number  of  acres 
planted  with  Chinese  cabbage  and  the 
value  of  production.  They  reported 
Chinese  cabbage  grown  on  845  acres 
and  worth  $5.5  million. 

The  most  recent  data  on  Ecuador's 
production  of  principal  Brassiai 
vegetables  indicate  relative  small 
quantities  compared  to  those  of  the 
United  States,  hi  1996,  Ecuador 


produced  11.132  metric  tons  of  cabbage. 
4.000  metric  tons  of  broccoli,  and  1.421 
metric  tons  of  cauliflower.  However,  it 
has  not  been  ponible  to  gather 
infonnation  on  the  quantity  otAassica 
spp.  expected  to  be  imparted  frrnn 
Ecuador,  but  the  amounts  are  unlikely 
to  be  large  enough  to  afiect  U.S.  entities. 

Certain  Atnssica  ohracea  varieties, 
including  cabbage,  cauliflower,  broccoli. 
Brussels  Sfnouts,  and  kale,  grown  in  El 
Salvador  have  been  entering  the  United 
States  under  pemdt  tor  many  years. 
Therafore.  the  impact  of  allowing  entry 
of  all  BrassJco  spp.  would  be  baaed  on 
the  potential  imports  of  the  mora  minor 
species,  such  as  firassioo  rapa  varieties. 
Reseerdh  is  being  conducted  in  El 
Salvadw  on  some  of  the  minor  Brassica 
varieties,  sudi  as  Chinese  cabbage,  but 
they  are  not  established  commercial 
craps.  Therefore,  no  impacts  are 
ex|MCted  in  allowing  the  importation 
into  the  United  States  of  Brassica  spp. 
from  El  Salvador. 

The  only  infomation  available  on  the 
production  of  Brassica  spp.  by 
Nicaragua  conoems  broccoli  and 
cauliflower.  Nicaragua's  annual  levels  of 
producticm  of  these  two  vegetables  are 
reported  to  be  158  metric  tms  and  308 
metric  tons,  respectively.  These 
quantities  represent  len  than  0.03 
percent  and  0.1  percent,  respectively,  of 
U.S.  broccoli  and  cauliflower 
production.  Also,  in  a  recent  year. 
Nicaragua  expcHted  about  162  tons  of 
cabbage  to  El  Salvador  and  Honduras. 
Given  these  relatively  low  levels  of 
production  and  export,  potential 
importation  of  Brassica  spp.  frmn 
Nicaragua  is  e)q>ected  to  have  a 
ncnligible  impect  on  U.S.  entities. 

Certain  Brassica  oleracea  varieties, 
including  cabbage,  cauliflower,  broccoli. 
Brussels  sprouts,  and  kale,  grown  in 
Peru  have  been  entering  the  United 
States  under  permit  for  many  years.  In 
1996,  Peru  exported  approximately  211 
metric  tons  of  cabbage  and  6  metric  tons 
of  Brussels  sprouts  to  the  United  States. 
Therefore,  the  impact  of  allowing  entry 
of  all  Brassica  spp.  would  be  based  on 
the  potential  imports  of  the  more  minor 
species,  such  as  Brassica  rapa  varieties.    ' 
Infarmation  is  not  available  on  the 
quantity  of  these  commodities  grown  in 
or  expected  to  be  imported  from  Pera, 
but  the  amounts  are  unlikely  to  be  large 
enough  to  adversely  affect  U.S.  entities. 

Khnbarb  From  Guatamala 

No  official  data  is  available  on  U.S. 
riiuberb  production,  but  in  1996, 
shipments  of  fresh  ihubaib  to  18  major 
U.S.  cities  totaled  about  454  metric  tons, 
with  90  percent  coming  from 
Washington  and  10  percent  firom 
Oregon.  In  1995.  there  were  3.732 
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metric  tons  of  fronn  ritubaib  shimMd 
oomoMVciaUy  to  th*  same  dtlM  from 
waitani  StatM  (Cilifemii^  Colorado. 
Idaho.  Mbntana.  Ongon,  Wadiinglon. 
and  Wyoming).  In  gmetal.  U.S.  riiubaib 
imports  and  exports  are  very  minor. 

Although  the  demand  for  rfaubaib  is 
fairly  stable,  with  little  diange  among 
Icmg-time  commercial  buyers, 
production  in  Washington  is  expected 
to  eiqiand.  An  additional  300  acres  are 
being  tairou^t  into  production,  and  the 
grovring  soason  has  been  lengthened. 
Bom  )anuaiv-)uly  to  December^ 
Sqrtnnber.  by  using  hot  house  and 
covered  field  prodiKtion  in  addition  to 
open  field  prcMuction. 

In  Guatemala,  riiubaib  is  produosd  in 
vary  small  quantities  for  domestic  sales 
only.  Commsfcial  fnoduction  could 
incrskse  if  importation  to  the  United 
States  wereaUowed.  However,  any 
impact  on  the  U.S.  rhubarb  maricet 


BalglMi  ffillia.  tticoiy.  tad  Emikn 


'.':  SaUoonia  is  a  succulent  grown 
{primarily  as  an  oil  seed  crop.  Much  like 
ifsparsgus.  dM  tips  of  the  salicomia 
jplant  are  consumed  as  food  bi  maiqr 
^ottidrias;  in  Europe,  far  exan^le. 
!  $alicomia  is  wid^  eaten.  The  demand 
for  saliooraia  as  a  mod  item  in  the 
I  pnitad  States  is  still  a  nidM  mariost. 
;  shhou^  some  is  produced  along 
'  CoastUnes,  sttdi  as  hi  Texas  and 
CaUfatnia.  Domestic  productioo  is 
I  limited  to  one  or  turn  mondis  of  the 
{year. 

Information  is  not  available  on  the 
!  number  of  U.S.  producers  of  salioomia 
:  br  m  the  quantity  produced,  but  it  Is 


Although  there  is  no  information  on 
U.S.  production  of  Belgian  endive, 
diioory.  and  endive,  firedh  endive 
shipmento  to  18  major  U.S.  cities  in 
1996  totaled  about  17.S50  metric  tons, 
of  «dddi  imparts  coiMributBd  about 
1.135  metric  terns  (1.000  tons  from 
Belgium.  90  tons  from  Canada,  and  45 
tons  from  Hm  Netheriands).  California 
and  Florida  ware  the  sources  of  about  40 
pensnt  and  28  percent,  respectively,  of 
gomwtf^ny  gw*'*'"  Aipmantm.  Dahnf—n 
1994  and  1996,  endive  shipments  to 
thoae  18  m^  U.S.  cities  grew  by  more 
than  77  percent  b  1906.  the  value  of 
imports.  $11.45  million,  mras  three  times 


Assumed  to  be  a  very  minor  crap  In  the  thataf«i9aits.$3.9millian. 

United  Stales.  The  quantity  expiscted  to        It  has  not  bean  possible  to  gsther 

I  imported  firam  Mexico  is  also  not  ^nformatian  on  the  production  levels  ot 

lown.  and  wUl  d^«nd  upon  maricet  eaqpected  import  quantities  of  Belgian 

— 1^ —it  Since  it  is  to  be  grown  on  endive,  ddcory.  and  endive  from 


*^SSi„iSSiT^rf«Lth*     farigalBdlandtaMaxico,  exports  to  the      Panama.  However,  if  the  proposed  rule 

ZSfrriSA'&SZS*   ™?-2l"!?lP-;S^.r-   r»-2et!?i?-«SL. 


ffif!i»H  amount  produced  by  Guatemala 
and  the  current  absence  of  Guatemalan 
riiubaifa  ejqrarts. 

Parsley  Fraoi  Israel  and  Nicaragoa 

California  leads  all  States  in  persley 
production.  In  1996.  there  were  45.411 
tons  of  pusley  produced  from  2.982 
acres  in  CaUfnnia.  Tluit  same  yeer. 
fresh  parsley  imports  (together  with 


ground.  APHIS  has  no  infonnation  to 
jsuggsst  that  U.S.  anritiea  may  be 
adversely  afbcted  by  salicomia  inqMrts 
ifrom  Mexico. 

Mint  Fram  Nicaragua 

An  averse  of  151.600  acres  of  mint 
%verB  harvested  annually  in  the  United 
States  between  1994  and  1996.  for  the 


fresh  tairaoon  and  marjoram  imports)  to     production  of  peppermint  oU  and 

..    ..   ^rZ..    .        .    .    •     i^  -..^  *.._.-  ,  ....^^anitn*  mII    *n>a  aiMivaa  annual 


the  United  States  totaled  1.509  metric 
ttms  and  were  valued  at  $3.1  million.  In 
other  words,  U.S.  imports  repiesanted 
about  3  percent  or  less  of  Califrwnia's 
production.  No  U.S.  exports  of  fresh 
parsley  were  recorded  in  1996. 

Israel,  with  a  total  1997  production  of 
about  4.500  tons  of  parsley,  is  abeedy 
an  important  source  of  impoited 
ddiymeted  (manufactured)  parsley  in 
the  United  States.  It  is  estimated  that 
Isrsel's  annual  fresh  parsley  exports  to 
the  United  States  could  amount  to  about 
50  tons.  This  quantity  represrats  an 
extremely  small  fraction  (cmly  about  3 
percent)  of  currant  fresh  parsley  imparts 
by  the  United  Slates,  and  it  is  a 
negligible  amount  compaied  to  U.S. 
domestic  production,  "nierefore.  if 
parsley  from  Israel  were  allowed  to  be 
imported  into  die  United  States,  no 
significant  impacts  would  be  ejqMcted 
fcHT  U.S.  parsley  producers  or  other  small; 
oitities.  ; 

The  quantity  of  parsley  expected  to  be| 
imputed  from  Nicaragua  is  not  known.  ! 
-  but  given  the  relatively  low  level  of 
current  imports  of  parsley  from  all 
sources,  vnddti  amount  to  only  3 
pwcent  of  California's  production,  no     i 
significant  impacts  are  expected  for  U.S. 
parsley  producers  or  other  entities. 


speermint  oil.  The  avwags  annual  value 
of  the  (dls  produced  during  these  yeers 
was  about  $150  million.  Statistics  are 
not  available  on  the  production  of  mint 
leevee  ftv  purpoees  other  than  oil 
production.  Tne  annual  value  (rf  mint 
leaves  imported  by  the  United  States 
frtnn  1992  through  1994  avereged 
approximate  $407,000,  increesing  to 
$422,000  in  1996  and  $469,000  in  1997. 
Thus,  the  currant  value  of  mint  leaf 
impwts  is  not  significant  compared  to 
the  value  of  U.S.  mint  oil  production. 

The  quantity  of  mint  expected  to  be 
impoited  tarn  Nicaragua  is  not  known. 

but  givniexteting  levels  of  U.S.  ^ ^ ^ 

production,  potential  imports  of  mint  produoan  and  other  entitiM  would  not 

from  Nicaragua  era  not  expected  to  have  be  significantly  afiected  bv  the 

an  impact  on  U.S.  producers  or  other  impoftation  of  pineapple  from  South 

entities.  Africa. 


importatian  of  these  commodities  from 
Panama  to  significantly  impact  U.S. 
entities. 

Pineapple  Fkum  Soirth  Afrka 

Pineapple  production  in  the  United 
States  is  concentrated  in  Hawaii,  and.  in 
1996.  totaled  about  314300  metric  tons, 
of  whidi  7,800  metric  tons  woe 
eiqiorted.  U.S.  importo  of  pineepple  in 
the  same  yeer  readied  135,260  metric 
tons.  In  oUier  words,  about  30  percent 
of  the  pineepples  consumed  in  the 
Unitea  States  are  imported. 

South  Africa  produces  about  46,000 
metric  tons  of  pineepple,  of  wdiich 
approxiinately  4,000  metric  tons  are 
ejqKuted  to  iha  European  Union  and 
parts  of  Asia.  It  is  estimated  that  South 
Afrtea  could  potentially  export  about 
2300  metric  tons  a  yeer  to  die  United 
States,  dependins  on  demend  and 
available  airfreimt  qiace.  This  smount 
represents lessuMn one  percent  of  U.S. 
producdon.  end  about  1^  percent  of 
U.S.  impoite.  Therefore,  we  expect  that, 
if  the  luoposed  rule  is  adopted.  U.& 


No  infonnadan  is  readily  available  on       Ahhou^  there  is  no  informadon  on 
lOsemaiypioducdonorinqKntsfortbe      U.S.  producdon  of  Capsicum  qiedes. 


United  States.  Similarly,  no  esdmatss 
were  possible  regsrding  Nicaragua's 
inoducdan  or  potentiar  exports  of 
rosemary  to  the  United  States.  However, 
there  is  no  reeson  to  believe  that 
allowing  roaemaiy  impute  from 
Nicaragua  would  W 


on  U.S.  entities. 


sve  negadve  impacts 


there  were  about  240.230  metric  tons  of 
fresh  bell  peppers  and  36.150  metric 
tons  of  other  fresh  pqppars  shipped  to 
18  major  U.S.  ddee  in  1996.  Neerly  30 
percent  of  the  bell  pepper  shipments 
were  imported,  as  were  more  than  one- 
hslf  of  other  pepper  shiiments.  In  1996. 
pepper  imports  (fredi  and  ddlled)  by 
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the  United  States  totaled  277.320  metric 
tons  and  were  valued  at  $217  million. 
That  same  ]rear.  U.S.  pepper  exports 
amounted  to  60.470  metric  tons,  valued 
at  $48.4  million.  As  such,  the  United 
States  is  clearly  a  net  importer  of 
peppers. 

Tne  size  distribution  of  U.S.  pepper 
producers  is  similar  to  that  of  most 
crops,  with  numerous  small-scale 
operations  and  fewer  very  large 
operations.  For  example,  in  Florida  in 
1992.  there  were  199  sweet  pepper 
farms  with  a  total  of  19,554  harvested 
acres.  More  than  half  were  Gums  of  lass 
than  15  acres.  Most  pepper  producers  in 
the  United  States  are  snuill  entities  (less 
than  $0.5  million  in  annual  sales). 

Between  1994  and  1996.  fresh  bell 
pepper  shipmento  to  the  18  major  U.S. 
cities  grew  by  about  3.5  percent,  while 
shipments  of  other  fresh  peppers 
increased  by  more  than  58  percent. 

Peppen  fronm  Spain  wouM  be 
requirBd  to  have  been  grown  in  insect- 
proof  greenhouses  in  the  Province  of 
Almeria.  Currently,  about  20.000  metric 
tons  of  the  200,000  metric  tons  of 
peppen  produced  annually  in  Province 
of  Almeria  are  grown  in  insect-proof 
greenhouses.  It  is  expected  that  about 
1 ,500  metric  tons  would  be  shipped 
yearly  to  the  United  States.  Annual 
shipmoita  could  increase  to  as  much  as 
4,000  metric  tons,  de[)ending  on 
production  and  market  developmenta. 

This  higher  estimate,  4,000  metric 
tons,  representa  only  1.4  percent  of 
current  U.S.  pepper  impmta.  and  even 
a  smaller  fraction  of  U.S.  domestic 
production.  Pepper  imports  from  Spain 
would  have  a  negligible  impact  on  U.S. 
oitities.  However,  mey  may  help  to 
satisfy  the  rapidly  increasing  U.S. 
demand  for  fresh  peppers. 

Cantaloupe,  Honeydew  Mekm,  and 
Watermeloo  From  Venezuda 

The  U.S.  melon  season  runs  from  May 
to  November,  with  most  domestic 
shipments  taking  place  in  May,  June, 
and  July.  Production  statistics  are 
available  only  for  honeydew  melon;  in 
1996,  the  commercial  crop  totaled 
242,490  metric  tons  and  was  valued  at 
$91.3  million.  Although  sudi 
information  is  not  available  for 
cantaloupe  or  watermelon,  quantities 
shipped  to  18  major  U.S.  cities  in  1996 
are  as  follows:  Cantaloupe,  325,230 
metric  tons  (30  percent  imported); 
honeydew  melon,  130,770  metric  tons 
(40  percent  imported):  and  watermelon, 
459,180  metric  tons  (22  percent 
imoorted). 

California  dominates  cantaloupe  and 
honeydew  melon  prodiiction.  while 
Florida,  Georgia,  and  Texas  devote  the 
most  aoMge  to  watermelon  production. 


■  Most  melon  and  cantaloupe  producers 
can  be  ccmsiderBd  small  entities,  but 

Erobably  a  major  share  of  production  is 
y  a  relatively  few  large-scale  operations 
having  annual  sales  greater  than  $0.5 
million. 

U.S.  trade  in  cantaloupes,  honeydew 
melons,  and  watermelons  demonstrates 
that  the  United  States  is  a  net  importer 
of  these  commodities.  In  1996.  ovwall 
fresh  melon  imports  were  valued  at 
$205  million,  and  exporte  worth  $81 
million. 

The  Paraguana  Peninsula,  because  it 
is  considOTod  free  of  the  South 
Ammican  cuciubit  fly.  is  the  area  in 
Venezuela  from  which  cantaloupe. 
'  honeydew  melons,  and  watermelons 
would  be  alknved  to  be  exported  to  the 
United  States.  When  mekms  were  last 
shipped  from  the  Paiaguona  Peninsula 
to  Uie  United  States  in  1985. 2.000 
metric  tons  of  honeydew  melon  and  400 
metric  tons  of  watermelon  %vere 
exported.  (No  cantaloupe  was  exported.) 
In  1986.  shipmenta  were  discontinued 
because  of  i^ytosanitary  restrictions. 

With  removal  of  the  restrictions, 
projected  annual  exporta  to  the  United 
States  are  6.000  metric  tons  of 
cantaloupe,  3,000  metric  tons  of 
honeydew  melon,  and  2,000  metric  tons 
of  watermelon.  In  eech  case,  these 
amoimto  represent  about  1  percent  or 
less  of  U.S.  domestic  jmxluction.  The 
export  season  for  the  melons  would  be 
October  to  April,  the  period  of  the  year 
when  domestic  supply  is  at  ite  lowest 

The  proposed  shipmenta  from 
Venezuela  would  improve  the  year- 
round  availability  of  melons  for 
consumera  by  augmenting  existing  off- 
season imports.  The  relatively  smaU 
amounto  expected  to  be  shipped  are 
likely  to  have  mly  a  negli^le  impact 
on  U.S.  producers  of  cantaloupe, 
honeydew  melcm.  and  watermelon. 

Addition  ofFmit  Fly-Frae  Araas  in  the 
Mexican  Stales  of  Ba^B  CalifiHBia  Sor. 
CUhnaliiUi,  and : 


Witii  the  addition  of  fruit  fly-free 
areas  in  the  Mexican  States  of  Baja 
California  Sur.  Chihuahua,  and  Sonora. 
the  importation  into  the  United  States  of 
four  types  of  fruit  would  be  affected. 
Those  miita  are  apple,  orange,  peach, 
and  tangerine.  We  project  that  increases 
in  exporte  to  the  United  StatM  of  those 
fruito  would  be  as  follows:  Apples. 
4,000  metric  tons;  oranges,  28,144 
metric  tons;  peaches,  2,000  metric  tons; 
and  tangerines,  280  metric  tons.  Import 
levels  of  apricota,  grapefruita, 
pnsimmons,  and  pomegranates,  the 
other  fruito  eligible  kr  importation  into 
the  United  States  from  Mexico  under 
§  319.5»-2(h),  are  not  expected  to  be 
affected  by  this  proposed  rule. 


U.S.  appfe  production  in  1996  totaled 
4,732,860  metric  tons  and  was  wordi 
$1.84  billion.  Pn^ected  additional 
imports  frtm  Mexico  of  4.000  metric 
tons  represent  less  than  0.1  percent  of 
U.S.  producticm.  Further,  the  United 
States  is  a  net  exporter  of  apples, 
exporting  mora  than  three  times  as 
many  apples  as  it  imports. 

U.S.  orange  production  in  1996 
totaled  10.634.920  metric  tona  and  was 
worth  $1,895  Ulli«m.  Projected 
additional  importo  from  Mexico  of 
28,144  metric  tons  represent  less  than 
0.3  percent  of  U.S.  production.  In  1996. 
the  quantity  of  oranges  expcrted  by  the 
United  States  was  22  times  greeter  than 
tlie  Quantity  imported. 

U.S.  peedi  production  in  1996  totaled 
938.940  metric  tons  and  was  wonrth  $378 
million.  Projected  additional  imports 
from  Mexico  oi  2.000  metric  tons 
represent  about  0.2  pnoent  of  U.S. 
production.  Further,  the  United  States  is 
a  net  exporter  of  peeches.  exporting  1.7 
timee  as  many  poaches  as  it  impcvts. 

U.S.  tanganne  production  in  1996 
totaled  315.700  metric  tons  and  was 
worth  $112  million.  Projected 
additional  importo  from  Mexico  of  280 
metric  tons  represent  less  than  0.1 
percent  of  U.S.  production.  Further,  the 
United  States  is  a  net  exporter  of 
tangerines,  expcnting  six  times  as  many 
tangerines  as  it  imports. 

In  the  case  of  each  of  these  four  fruito. 
projected  additional  exporto  to  the 
United  States  due  to  the  newly 
recogniaed  fruit  fly-free  areas  are 
extremely  small  amounto  compared  to 
U.S.  production.  Also,  in  eech  case,  the 
United  States  is  a  net  exporter  of  the 
fruit,  reflecting  excess  supply,  bnpacto 
on  costo  or  prices  for  U.S.  pioduoers  and 
consumen  is  expected  to  be  nagligibfe. 
APHIS  does  not  antidpato  any  advnse 
effecto  on  small  entities  or  the  ability  of 
U.S.  entities  to  compete  in  dmnestic  and 
export  markets. 

The  alternative  to  this  proposed  rufe 
was  to  make  no  changes  in  the 
regulations.  After  consideiati(Hi.  we 
rejected  this  alternative  because  thoe  is 
no  biological  raeson  to  prohibit  the 
importation  into  the  United  States  of  the 
fruito  and  vegetables  listed  in  this 
document. 

The  proposed  changes  to  the 
regulations  «vould  result  in  new 
informatitm  collection  or  recordkeeping 
requirements,  as  described  below  under 
the  heading  'Taperworic  Reduction 
Act." 

Ezecntlve  Ovder  12968 

This  pwyosed  nde  would  allow 
certain  fruito  and  vegetables  to  be 
imported  into  the  United  States  from 
certain  parto  of  the  world.  If  this 
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tnopoMd  rule  is  adoplad.  Stat0  and 
tocal  laws  and  lagulatton*  ngaiding  ttM 
importatian  of  fridts  and  vagstablaa 
undv  this  nda  wcmld  be  inwmptsd 
i«^iile  the  fruits  and  veoBtaUaa  are  in 
foieign  oonunaroe.  Ftesh  fruits  and 
v^gatables  are  gBnerally  imported  for 
jipiptHam  distoibution  and  sale  to  the 
CTH»ff""'<"8  pubUc  and  wrould  remain  in 
foieign  oommeroe  until  sold  to  die 
ultimate  consumer.  The  question  of 
when  foieign  ouuunetce  ceases  in  other 
cases  mustoe  addressed  on  a  case4>y- 
case  bads.  If  this  proposed  rule  is 
adopted,  no  retroactive  eCEact  will  be 
given  to  this  suk,  and  this  rule  will  not 
ffKpiiiw  administrative  proceedings 
bMore  parties  may  file  suit  in  court 
chsllei^ng  this  rule. 

Paperwork  leductien  Act 

In  accordance  with  section  3507(d)  oi 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
nue  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  commmU 
to  the  Office  of  Infarmation  and 
Regulatory  AfEdrs.  OMB.  Attention: 
Desk  Officer  for  APHIS.  Washingt(m.  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  Na  97-107-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  97-107-1.  Regulatory 
Analysis  and  Development.  PTO. 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118.  Rivenlale.  MD  20737-1238. 
and  (2)  aearance  Officer.  OIRM,  USDA. 
room  404-W.  14th  Street  and 
Indcniendence  Avenue  SW.. 
Washhigton.  DC  20250.  A  comment  to 
OkffiUbest  assured  of  having  its  frill 
effect  if  OMB  receives  it  within  30  days 
of  pt^licatim  of  this  i»oposed  rule. 

The  paperwork  associated  with  the 
importation  pf  the  frvits  and  vegetables 
named  in  this  document  would  include 
the  completion  of  phytosanitary 
certificates  and  firuit  fly  monitaring 
records. 


'  Wa  era  soUdtiiig  comments  from  the 
pjjblic  (as  wdl  as  affected  synries) 
nceming  our  proposed  iiuofmetion 
'    ion  and  raooidkaeping 
.^  smsnts.  We  need  this  outside 

put  to  help  us: 
1  Evaluate  whether  the  propoeed 

iii^iarmation  collection  is  iieceesary  for 
(Em  proper  perfbimanoe  of  our  agsncy's 
fiifictians,  including  wdiether  the 
iyosmation  will  have  practical  utility: 
11(2)  Evaluate  die  aociuacy  of  our 


recordkeeping  requirsments.  Rice. 


Counlfy/loceKty 


Ecuador 


^^timate  of  die  burden  of  die  oropoaod 
iisformation  collection,  including  the 
^dity  of  the  mediodology  and 


options  used: 

&ihanoe  die  quality,  utility,  and 


(3) -, ^ 

i^ty  of  die  infbrmatian  to  be 

£^lected:and 
■ ;  (4)  Minimise  die  burden  of  the 
^i^fonnation  collection  on  thoae  yfho  are 
tp  respond  (audi  as  through  die  use  of 
iippropiiirte  automated,  electronic. 
ji|iiH:*»y»*«*>,  <x  other  tedinological 
<:bllection  techniques  or  other  forms  of 
Infnrmatian  technology,  e.g..  permitting 
electronic  submission  of  responses), 
f^tunote  of  bun/en:  Public  reporting 
uiden  for  this  collection  of  inrormation 
1  estimated  to  average  1.158  houn  per 

idente:  Foreign  plant  health 
protection  audiorities. 
Estimated  annual  mioher  of 

tespondents:  32. 

Estimated  annual  nuxnber  of 
ijesponses  per  respondent:  32.625. 
I  Estimated  annual  number  of 
Responses:  1.044. 

Estimated  total  annual  burden  <m 

Espondents:  1.209  hours. 
Copies  of  this  information  collection 
n  be  obtained  from:  Cleeranoe  Officer. 
OIRM.  USDA.  Room  404-W.  14di  Street 
and  Independence  Ave..  SW. 
Washington.  DC  20250. 

Ust  of  Snbiects  in  7  CFR  Part  319 

Bees.  Coffee.  Cottpn.  Fhiits,  Honey, 
jiports.  Incorporation  by  refsrenoe, 
lursery  Stock.  Plant  diseases  and  pests, 
itine.  Reporting  and 


Aooordin^.  we  propose  to  amend  7 
CFR  part  319  as  follows: 

PART  S1»-F0ffeQN  GHJARAKTINE 
NOTICES 

1.  TIm  authority  citation  for  part  319 
would  continue  to  reed  as  follows: 

AadMfi^  7  U.S.C  ISOdd.  ISOae.  ISOS; 
1S1-1S7. 4S0. 2803.  and  280B:  21  UJSXl  136 
and  136a:  7  CTR  2.22. 2.80.  and  371.2(c). 

2.  In  §  319.56-2.  paragraph  (h)  would 
be  revised  to  read  as  follows: 

|t1tJ6->   WsBlrtc9ows  en anay d truWa 


(h)  The  Administrator  has  detennined 
that  the  fallowing  municipalities  in 
Mexico  meet  the  critmia  of  S  319.56-2(e) 
and  (f)  with  regard  to  the  plant  pests 
CenOitis  cafutata.  AnastrefAa  fudens. 
A.  serpentina.  A.  oMiqua,  and  A. 
fraterculus:  Comondu.  liorsto,  and 
Mulog6  in  the  State  of  Beta  Califbmia 
Sur.  Bachiniva.  Cases  (kandes. 
Oidiutemoc.  Guenero.  Namiquipa.  and 
Noevo  Cases  Gisndes  in  the  State  of 
Chihuahua:  and  Altar.  Atil.  Bacum, 
Benito  Juarex.  Caborca.  Caieme.  Carbo, 
Empalme.  Etcbojoa.  Guaymas, 
Hermosillo.  Huatabampo,  Navaioa. 
Pitiquito.  Pusrto  Penasco.  San  Luis  Rio 
Colorado.  San  Miguel,  and  San  Rio 
Muerto  in  die  State  of  Sonora.  Apples, 
apricots,  grapefruit,  oranges,  peecbes, 
persimmons,  pomegranates,  and 
tangerines  may  be  imparted  from  these 
areas  wdthout  treatment  for  the  pests 
named  in  diis  peragnph. 
•       •.••• 

3.  In  S  319.56-2t.  die  tabfe  would  be 
amended  by  adding,  in  alphabetical 
order,  the  following  entries: 


CMcwon  neme 


Goto  and  iHaMtdoope.  Mudkig 
brooool, 
tumipa.  iMwlB.  and  rslaiad 


BSelvador 


part(s) 


•PP 


Wffwfe  piani  ol  edbis 
cny« 


.3^Sji^ 
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Country/locality 


Conwnonnama 


name 


pait(») 


Cole  and  mustard  crops,  indudng 
cabbages,  brocooi.  cauMcnver. 
turnips,  mustards,  and  related 
varieties. 


app 


WIKM    pm    01 

only. 


Guatemala 


Israel 


Mexico 


Nicaragua 


Panama 


Peru 


South  Africa 


Rhubarb 


Parsley 


SaMoomia 


Cole  and  mustard  crops,  indudhig 
cabbages,  broccoli.  cauMlower. 
turnips,  mustards,  and  related 
varieties. 


Mint 

Parsley 


Rosemary . 


Belgian  endh/e 
Chicory 


^bvRvW^P     ••••••*  **«««»a»»a»**»«4 


/VMum  fhtbtibtfuin , 


Above  ground  parts. 


^slnosaiinuni  criapum 


Above  ground  parts. 


Above  grouTKl  parts. 


Bnusicasfsp 


Whole  plant  o( 
only. 


Mentha  spp Above  ground  parts. 

Patrosetnum  criapum Above  ground  parts. 


Rosmarinus  offidneia . 


Above  ground  parts. 


Ckhoiium  app Above  ground  parts. 

Gchorium  app Above  ground  parts. 


CJcAorAanspp 


Above  ground  parts. 


Cole  and  mustard  crops,  indudktg    Srassfca  spp. 
cabbages,  broccoli,  cauliflower, 
turnips,  mustards,  and  related 
varieties. 


Whole  plant  of  edble 
only. 


Swiss  chard 


Beta  vulgaria  ~ Leaf  and  stem. 


Ananaa  spp „ Fruit 


UMI 


4.  SectUm  319.56-2M  would  be 
raviaad  to  mmI  as  foUowK 
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((0  Labdihg.  All  ihipmentB  of 

■  • 1,  honaydew  melons,  and 

I  must  be  labeled  in 
with  S  319.56-2(g)  of  this 

Ta  new  §  3l9.S6-2gg  would  be 
~  to  raed  as  IbUowr 


Cantaloupe,  honaydew  melons,  and 
watennelon  may  be  imported  into  the 
Ihiited  Stalaa  firam  Biasil  and  Venesuela 
only  under  pennit.  and  only  in 
aocxndanoe  with  this  section  and  all 
othsr  qipUadde  lequinments  of  diis 

U)The  cantaloupe,  honeydew 
melons,  or  watannelon  must  have  been 
grown  in  die  area  of  Brasil  or  the  ana 
of  Veneawla  considerBd  by  the  Animal 
snd  Plant  Haahh  Inspectian  Service  to 
be  free  of  the  South  American  cucmbit 
fly.  litflortivpha  grandis).  in  acoordanoa 
Kvith  §  319.56-2(eX4)  of  this  subpait  In 
addition,  all  diipmants  of  cantaloupe, 
honeydew  mdkms.  and  watannekn 
must  be  accompanied  by  a 
jdiytosanitaiy  certificate  issued  eithn 
^the  Dqieitmanto  de  DefBsa  e 
bispegio  Veoatal  (Brazilian  Department 
of  Plant  HeaMi  and  Inspection)  or  the 
Sasvido  Autonomo  de  Sanidad 
Agropecoeria  (the  plant  pntection 
service  of  Venenuda)  that  includes  a 
dadarrtion  indicating  that  the 
cantaloupe  or  melons  were  grown  in  an 
area  raoogniaed  to  be  free  of  the  South 
American  cucuiirit  fly. 

(1)  Ana  con^dendfree  e/tfte  SouA 
American  cuaubitftyin  BraxU.  Hm 
following  area  in  Brazil  is  considered 
free  of  the  Soudi  American  cucuiUt  fly: 
That  portion  of  Brazil  bounded  on  the 
north  by  the  Atlantic  Ocean;  (m  the  eest 
by  the  River  Assu  (Acu)  from  the 
Atlantic  Ocean  to  the  dty  of  Assu:  on 

'flu  south  by  Ifi^way  BR  304  from  the 
dty  of  Assu  (Acu)  to  Mossoro.  and  by 
Farm  Road  RN-015  from  Mbssoro  to  the 
Ceara  State  Ihie;  and  on  the  west  by  the 
Ceera  State  line  to  the  Atlantic  Ocean. 

(2)  Aieo  considered /iee  of  the  South 
American  cucuibitftyin  Venezuo/o.  TIm 
following  area  in  Venezuela  is 
considerad  free  of  the  South  American 
cucurbit  fly:  The  Paraguana  Peninsula, 
located  in  dte  State  of  Fakon.  bounded 
on  the  north  and  eest  by  the  Caribbean 
Ocean,  (m  the  south  by  die  Gulf  of  Coro 
and  an  imaginary  line  dividing  fbe 
autonomous  districts  of  Falcon  and 
Miranda,  and  on  the  %vest  by  the  Gulf  of 

Venezuela, 
(b)  Shippiiig  requlrBmeiits.  Ihe 

cantaloupe,  htmeydew  melons,  and 
watermelon  must  be  packed  in  an 
enclosed  container  or  vehicle,  or  must 
be  covered  by  a  pest-proof  screen  or 
plasdc  ta^Mulin  Mdiile  in  transit  to  the 
United  States. 


Peppers  (fruit)  (Capsicum  spp.)  may 
be  imported  into  the  United  Staiee  from 
Spein  only  under  pansiit,  and  only  in 
duoe  with  thia  aectian  and  all 
■  qpplioUe  raiiQirenients  of  this 

J  The  peppers  must  be  grown  in  the 
Ahnaria  Province  of  Spein  in  peat-proof 
meenbouaas  regiatared  with,  end 
^spected  by,  the  Spanish  kfinistiy  of 
-    *-      .Fisheries,  end  Food 


placing  thoae  cartons  in  encloeed 
diipping  oontainars  for  transit  to  the 
airport  and  iubaequent  shipment  to  the 
United  States: 

(f)  The  pemrs  must  be  pedced  for 

shipment  wimin  24  hours  of  harvest; 

(g)  During  sbipmant.  the  peppers  may 
not  tranait  odMT  fruit  fly-suppiorting 
sieei  iinlnw  ihlnping  rfaitaimw  ant 
ssaled  by  MAFP  with  en  official  seal 
whoae  number  ia  noted  on  the 
phytoeanilaiy  oaitiflcala;  and 

(k)  A  pfaytaaanitaiy  oartiflcBte  issued 
IwMAFF and baering the  declaration. 
"Tbeae  peppan  were  grown  in 
legialarod  gfMahoaaaa  in  Ahnaria 
Province  in  Spein,"  muat  aoDonqpany 
thediipmant 

DoM  In  Wsdili^Hi,  DC  dite  2nd  dqr  of 
)inie.l9as. 


(b)  TIm  peppers  may  be  shipped  only 
am  Daoambarl  duou^  April  30. 


AeUi^Admbilitntar.AidaialottdPkiat 

HmIm  liMi>ee,tlHn  Senrict. 

(FR  Doc  fie-14eS7  Filed  e^t-OS:  S:4S  am] 


(c)  Begbming  October  1.  end 
Cimtinuii^  thiou^  April  30,  MAFF 
must  aet  and  nw«"*«<"  Mediterraneen 
fruit  fly  (Madfly)  tnpa  baited  with 
trimeuure  inaide  the  yeenhotisei  at  a 
kte  of  four  tmpe  per  hectare.  In  all 
outside  erees.  inCT>^'"fl  uiben  end 
#Midsntial  arses,  within  8  kilomatars  of 
ihe  gieanhoueae.  MAFF  must  set  end 
h>ffn««iii  Medfly  tnps  belted  with 
irimedhue  eta  rate  of  four  traps  per 
^uara  kHomelar.  All  traps  must  be 
checked  every  7  days; 

(d)  Capture  of  e  dngle  Medfly  in  a 
regirtered  yeenhonae  will  Immediately 
bw  ejqMxts  from  diet  greenhouse  until 
the  Deputy  Administretor  detasminee 
that  the  source  of  infestatian  has  been 
Identified,  thst  all  Medflies  hsve  bean 
eradicated,  end  that  meesures  have  been 
taken  to  pradude  any  future  inisetation. 
Capture  of  a  sinB^  Medfly  within  2 
kilometers  of  a  rsgistered  greoihouse 
^  necessitate  increesed  trap  density 
W  (»der  to  determine  wdiether  there  is 

A  reproducing  population  in  the  area. 
Capture  of  two  Kbdflies  within  2 
ikilometMS  of  a  registered  greenhouse 
fduring  a  1-month  period  will  hah 
|exp<«ts  from  all  tegistered  greenhouses 
iwithin  2  kilometers  of  the  capture,  until 
the  source  of  infestatian  is  determined 
and  all  Medflies  are  endicated; . 

(e)  The  pmpers  must  be  safeguarded 
'i^ainst  fruit  tn  iniiBstinion  torn  harvest 
to  rnqport.  Sum  safiBguarding  indudes 
coving  newdy  harvested*|>epper8  with 
fruit  fly-proof  mesh  screen  or  plastic 
tarpaulin  while  in  transit  to  the  peddng 
house  and  while  awaiting  peddng.  and 
paddng  the  peppns  in  frvtt  fly-proof 
cartons,  or  cartons  covered  with  fruit-fly 
proof  mesh  or  plMtic  tarpaulin,  and 
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iMMNCY:  Agricuhural  Marketing  Service. 

USDA. 

action:  Propoeed  rule.         


r:  This  rule  invites  oonunents 

on  the  temporary  suspension  of  sn 
inspection  requfrement  for  Uwifruit 
covered  under  the  CaUfiMnia  kiwifruit 
mariceting  order.  The  marioedng  order 
regulates  the  handling  (rf  kiwifruit 
grown  in  California,  and  is  administered 
locally  by  die  Kinvifiruit  Administrative 
Committee  (Committee).  Currently, 
ontification  of  any  kiwifruit  wdiidi  is 
inqMdad  and  certified  es  meeting 
pede,  size,  quality,  or  maturity 
lequirnnents  in  Mfsd  under  die 
mariceting  (»der  is  vslid  until  December 
31  of  the  current  fiscal  yetf  or  21  days 
from  the  date  of  inqiection.  whidiever 
is  later.  Any  kiwifruit  not  shipped 
betote  the  ead  of  this  certificadon 
period  must  be  reinqiected  end 
recertified  before  shipping.  This  rule . 
%vould  temporarily  suqiend  this 
provision  for  the  199»-«9  fiscal  yeer 
and  would  enable  handlers  to  ship 
kiwifruit  without  the  necessity  for 
reinspecdon  and  reoertificetion  and  the 
costs  associated  wdth  such 
requirements.  This  temporery 
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suspension  was  unanimously 
recommended  by  the  Committee  and  is 
expected  to  reduce  handler  costs  and  to 
increase  grower  returns,  while 
continuing  to  provide  consumers  with 
the  same  bdgh  quality  fruit  as  is 
available  under  current  requirements. 
DATES:  Comments  must  be  received  by 
July  6. 1998. 

AOOnesscs:  Interested  persons  are 
invited  to  submit  written  conmients 
concerning  this  proposal.  Comments 
must  be  sent  to  tne  Docket  Clerk,  Fruit 
and  Vegetable  Programs,  AMS,  USDA. 
Room  252&-S,  P.O.  Box  96456, 
Washington,  DC  2009&-6456;  Fax:  (202) 
205-6632.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
OfBce  of  the  Docket  Clerk  during  regular 
business  hours. 
FOR  FURTHER  MFORMATION  CONTACT:  Rose 

Aguayo,  Mariceting  Specialist.  California 
Mariceting  Field  OfBce.  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  2202 
Monterey  Street,  suite  102B.  Fresno, 
CaUfomia  93721;  telephone:  (209)  487- 
5901,  Fax:  (209)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2S25-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,*Fax:  (202)  205-6632.  Small 
businesses  may  request  informaticm  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber.  Marketing  Order 
Administtaticm  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632. 
SUPPUaiBITARY  INFOflMATKM:  This 
proposal  is  issued  under  Marketing 
Order  No.  920  (7  CFR  part  920).  as 
amended,  regulating  the  h«nHHt|g  of 
kiwifruit  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  efiisctive  imder  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-«74). 
hereinafter  refiarred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  ot  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 


parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  pedtira  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  oe  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  fior 
a  heering  on  the  petition.  Attm  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  tlw  United  States  in  any 
district  in  whidi  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  buriness.  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
en^  of  the  ruling. 

This  proposal  invites  comments  on 
the  temporary  suspension  of  an 
inspection  requirement  for  kiwifruit 
covered  under  the  California  Idwifruit 
mariceting  order.  This  rule  would 
temporarily  suspend  the  current 
limitation  of  the  inspection  certificate 
validation  period  and  would  enable 
handlers  to  ship  kiwifruit  without  the 
necessity  for  reinspection  and 
recertification.  The  rule  would  be  in 
efii9ct  for  the  1998-99  fiscal  year. 

Section  920.55  of  the  order  requires 
that  prior  to  HiinHling  any  variety  of 
California  kiwifruit.  such  kiwifruit  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
maturity  requiremoats  in  effect  pursuant 
to  §  920.52  or  §  920.53.  Section  920.55 
also  provides  authority  for  the 
establishment  through  the  order's 
administrative  rules  and  regiilations  of  a 
period  prior  to  shipment  during  which 
inspections  must  be  oerformed. 

Section  920.155  ofun  order's 
administrative  rules  and  regulations 
prescribes  that  the  certification  of  grade, 
size,  quality,  and  maturity  of  kivdfruit 
pursuant  to  $  920.52  or  §  920.53  during 
each  fiscal  year  is  valid  until  December 
31  of  such  year  or  21  days  from  the  date 
of  inspection,  whichever  is  later.  Any 
inspected  kiwifruit  to  be  shipped  after 
the  certification  period  lapses  is 
required  to  be  reinspected  and 
recertified  before  shipping. 

At  its  meeting  on  mruary  11. 1998. 
the  Committee  unanimously 
recommended  siispending  §  920.155  for 
the  1998-99  fiscal  yearllie  Committee 
made  this  recommendation  in  an  effort 
to  reduce  the  additional  costs  of 
reinspection.  In  recent  years,  after 
cultural  and  post-harvest  expenses  have 
been  paid,  many  kiwifruit  growers  have  ' 
lost  money  or  merely  recovered  thdr 


production  costs  with  little  or  no  profit 
Because  storage  and  hAnHHng 
operations  have  improved  in  the 
industry,  and  as  a  result  of  a  fruit 
ripening  program  bring  utilized  by  the 
industry,  the  Committee  believes  it  may 
no  longer  be  necessary  to  have  fruit 
reinspected  to  provide  oonsumeis  writh 
a  high  quality  product  The 
reccnnmended  suspenstcm  is  fior  a  one- 
yeer  period  so  the  eSiscts  can  be 
evahiated.  The  Canunittee  farther 
recommended  that  this  sumension  be  in 
effect  no  later  than  September  1. 1908. 
to  enable  handlers  to  make  operational 
dedsions  in  time  for  the  1998  harvest 
and  dripping  season. 

When  the  order  was  promulgated, 
authority  was  included  to  limit  the 
length  of  time  inniection  certificates 
woiild  be  valid,  liiis  authority  was 

Erovided  because  the  condition  of 
twifiuit  can  change  while  it  is  held  in 
cold  stnage.  The  current  inspection 
requirements  are  intended  to  help 
ensure  that  all  fruit  meets  order 
requirements  prior  to  shipment 

The  industry  has  estimated  that, 
approximately  30  percent  of  the 
inspected  kiwifruit  is  subject  to 
reinspection  each  year  at  a  cost  of 
approximately  $0.03  per  tray  equivalent 
(a  tray  equivalent  being  7  pounds  of 
kiwifruit),  and  that  a  miniinal  amount, 
approximately  1  percent,  of  reinspected 
fruit  fells  to  meet  order  requirements. 

Although  the  inspection  service  has 
not  yet  established  the  1998-99 
inspection  rates,  besed  on  the  past 
season's  rates,  total  reinspection  costs 
for  the  industry  are  expected  to  be 
approximately  $50,000  for  the  1998-99 ' 
fiscal  year. 

Handlers  would  like  to  reduce 
handling  costs  and  believe  that  they  can  * 
do  so  by  c(mducting  their  OMm 
reinspection  of  fruit  before  shipment, 
when  necessary.  The  Committee 
believes  that  consumers  would  be 
provided  with  the  same  high  quality 
fruit  as  available  under  currmt 
reinspection  requirements.  Handlers 
have  ccmtinually  upgraded  their  cold 
storage  and  handling  operations, 
resulting  in  fewer  fruit  condition 
problems^  In  recent  seasons,  improved 
storage  fedlities  have  resultisd  in  fewer 
storage-related  condition  problems, 
such  as  black  sooty  mold.  In  addition, 
processing  and  packing  equipment 
utilized  by  handlen  hu  inq>roved  in 
recent  yean,  resulting  in  less  damage  to 
fruit  in  the  handling  process,  thus 
resulting  in  fiewer  condition  problems. 
FinaUy.  the  industry's  ripening  program 
has  resulted  in  earlier  seasonal 
shipments  and  a  decreased  amount  of 
inspected  fruit  remaining  in  cold  stwage 
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beyond  the  tnf«iin»iin  time  for  which  aa 
inspection  certificBte  is  valid. 
The  Committee  believes  that 
eliminating  the  rrinspecHon 
lequirement  would  not  have  a  negative 
impact  <m  any  aspect  of  the  induatiy; 
however,  it  wishes  to  approach  this 
issue  vriih  caution.  Thus,  the  Committee 
recommended  temponrily  suraending 
§  920.155  for  die  1998-09  fiscal  year  as 
a  "pilot  test,"  so  it  can  evahiate  the 
results  after  the  seesoo.  The  Committee 
expects  this  action  to  reduce  handler 
costs  by  $50,000,  resulting  in  increased 
grower  returns,  m^iile  continuing  to 
provide  consumers  with  the  same  high 
quality  fruit  as  is  available  under 
current  reinspecHon  requirements. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agriadtural  Marketing  Service  (AMS) 
has  considered  the  econranic  impact  of 
this  action  on  sauJl  entities. 
AcconUnghr,  AMS  has  prepered  this 
initial  regulrtory  flexibility  enaWsis. 

The  purpoee  of  the  RFA  is  to  fit 
ragulatocy  actions  to  the  scale  of 
budneas  subfect  to  sudi  actions  in  order 
that  small  businesses  will  not  6e  unduly 
or  dispwyortionatriy  burdaaed. 
Marketing  oideKS  issued  pursuant  to  the 
Act.  and  me  rales  issued  thereunder,  are 
unique  in  tibat  they  an  brought  about 
through  group  ectiop  of  essentially 
small  antitiae  ecting  on  dieir  own 
behall  Thus,  both  statutes  have  small 
entity  orientation  and  compatibUi^. 

Tbere  are  approximately  60  handlers 
of  CaliComia  Uwifruit  subset  to 
regulatioB  under  the  markating  order 
and  q>proximalriy  450  producers  in  the 
productian  area.  Small  aflprkultural 
producers  are  defined  by  the  Small 
Busineae  Administratian  (13  CFR 
121.601)  as  thoae  edMiee  ennual  receipts 
sie  kes  than  $5004100.  and  smaU 
^ricuhnial  service  firms  are  delhied  as 
diose  vduMe  ennual  receipts  are  leas 
than  $5,000,000.  One  of  the  60  handlers 
subset  to  ragulation  has  annual 
kiwifrnit  aalaa  of  at  least  $5,000,000, 
excluding  racripts  from  any  othw 
sources.  The  remaining  59  handlars 
have  annual  receipts  1ms  than 
$5,000,000.  exchiding  receipts  frtmi 
other  souross.  in  addition.  10  of  the  450 
producers  sid)|ect  to  regulation  have 
annual  aalaa  of  at  least  $500,000. 
excluding  receipts  from  any  other 
sources.  The  remaining  440  {Hoducars 
have  annual  saks  lees  than  $500,000. 
exchiding  receipts  from  any  other 
sources.  Therefore,  a  majority  of 
handlers  ttid  producers  are  daseified  as 


order.  This  rule  would 
iposttily  suspend  the  current 
It^tion  of  the  Inqnction  certificate 
Ion  period  and  would  enable 
to  fhip  kiwifruit  wdthout  the 
,  far  reinfection  and 
[cation.  The  rule  would  be  in 
eSkt  for  the  1990-99  fiscal  year. 

Section  920.55  of  the  order  requires    ' 
th^  prior  to  handling  any  variety  of 
CaBfaniia  kiwifruit.  such  kiwifruit  shall 
b^jinspecled  by  the  inqtection  service 
tM  cntified  aameeting  the  applicable 
g&de,  siae.  quality,  or  maturity 
re^iuirements  in  abet  pursuant  to 
§  1^.52  or  S  920  JS3.  Sectioa  920.55  alao 
pUnridss  authority  for  the  estabUshmspt 
tl  itou^  the  order's  administrative  rules 
ai  p  reguktions  of  a  period  prior  to 
dhlpmsnt  during  which  infections 
niint  be  performed. 

'  Section  920.155  of  the  order's 
attninistmtive  rules  end  regidations 
piiWaibes  thet  the  certification  of  grade, 
site,  quality,  and  m^urity  of  khdnuit 
pMrsuBBt  to  $  920.52  or  S  920.53  during 
ei^  fiscal  year  is  valid  until  December 
3!1  of  Buch  yeer  or  21  days  from  the  dale 
oCinspection,  wdiichever  is  later.  Any 
inspected  kiwifrttit  to  be  shinied  aflw 
t^  csitifiGation  pariod  lapees  is 
re^piired  to  be  reinfected  and 
r^baitified  before  shipping. 

At  its  meeting  on  Februery  11. 1998. 
tiip  Conanittse  unanimonaly 
rHDemaHnded  siiapending  §920.155  lor 
Ois  1998-99  fiscal  year.  The  I 


I  this  rscanmsndetton  in  an  eBort 
to  reduce  dM  additional  coats  of 
rt^ispoction.  hi  recant  years,  afiar 
otRural  and  poat-haiveat  axpansae 
Msn  paid,  many  kiwifniit  growers  have 
Iwt  money  or  merely  recovered  their 
Moduction  coets  with  little  or  no  profit 
Also,  because  storage  and  handling 
Operations  have  improved  in  the 
ii^dustry.  Mul  as  a  resuh  of  a  fruit 
ripening  progrem  being  utiliaed  by  the 
industry,  the  Conuafttse  believes  it  nwy 
no  longer  be  neoeeaary  to  have  fruit 
minnected  to  provide  consumers  with 
a  hign  qiuality  product  The 

■nmended  suspansian  is  for  a  one- 
■  period  so  the  eflacts  can  be 
luMed.  TheConomittee  farther 
ommended  that  this  sunianaion  be  in 
eibct  no  later  than  September  1. 1998. 
to  enable  handlers  to  make  opaaatianal 
dadaians  in  ttane  for  the  1998  harveat 
latddi^ppingi 


TUa  pronpeal  invites  comments  on 
the  temporary  suqiension  of  en 
inqiection  reqpiirement  for  Uwifruit 
covered  under  the  Celifomia  kiwifruit 


Whan  the  order  was  promulgeted. 
$iithaafty  was  induded  to  limit  die 
Ungth  of  time  tamectian  certiflcetes 
Would  be  velid.  TUs  audiority  was 
provided  becauae  die  condition  of 
kiwifrtttt  can  diange  while  it  is  heki  in 
c^  storege,  The  current  inflection 
lequiraments  are  intended  to  help 


ensure  that  all  fruit  meets  order 
reguirements  prior  to  ddpmmt 

The  industry  has  estimated  that 
approximatoly  30  percent  of  the 
inflected  kiwifruU  is  sul^ect  to 
reinqiection  eadi  yeer  at  a  cost  of 
appnximetoly  $0.03  per  tray  equivalent 
(a  tray  eouivalent  being  7  pounds  of 
kiwifruit).  and  that  a  minimal  amount 
approodmatdy  1  percent  <rfreinspected 
mdt  fails  to  meet  order  requirements. 

Although  the  inspection  ssrvice  has 
not  yet  established  dw  1098-99 
inspection  rataa.  based  on  dw  pest 
seeson's  retes.  total  reinspection  costs 
for  die  industry  are  eiqiecled  to  be 
approximately  $50,000  for  die  1998-99 
Mcalyeer. 

Handlers  would  like  to  reduce 
handling  coats  and  believe  that  they  can 
do  so  by  conducting  their  own 
reinqiectian  of  fruit  before  shiimiant 
vriben  neceeaaiy.  The  CnmmHtee 
baUavee  that  consumsis  would  be 
nrovided  widi  die  aame  high  quality 
miit  as  available  under  current 
reinqiection  requirements.  Handlers 
have  continually  upgraded  their  cold 
storege  and  handling  operations, 
rssuldng  in  fewer  fruit  condidon 
proMems.  In  rsoent  aeeaona,  improved 
atorage  faciUtiee  have  reauttad  in  favfer 
storag»4triatad  condition  problems, 
sudi  aa  Made  eooty  mold,  fai  addidon. 
prnceasing  and  paddng  equipment 
utiliaed  by  hanolers  has  in^iroved  in 
recent  years,  resuhini  hi  laae  damage  to 
Ihiit  to  the  handling  prooaaa,  dius 
raauking  in  fawar  fnut  conditian 
proMons.  Hnally.  the  industry's 
ripenins  {vopam  has  rasuHed  in  eeriier 
seasonal  shipments  and  a  dacraaaad 

amwinf  fff  »"fpT*a<i  fhilt  fwirfning  to 

cold  storags  beyond  the  meximum  time 
for  wUdi  an  inspection  certificate  is 

vaUd. 

The  Committee  believes  that 
diminating  the  reinqiectian 
requirement  would  not  have  a  negative 

imped  on  any  aeped  of  the  indu^ir> 
however,  it  wishes  to  approadi  this 
issue  with  caution.  Thus,  die  Conunittee 
rscommended  temporerily  sumanding 
S  920.155  for  die  1998-90  fiaoal  year  as 
a  "pilot  taat."  eo  it  can  evahiata  the 
remits  after  the  season.  The  Committee 
expects  this  action  to  reduce  handler 
coata  by  $50,000.  resulthig  in  hiaaesed 
grower  returns,  vdiile  continuing  to 
provide  consumers  widi  the  same  hi^ 
quality  fruit  as  is  available  under 
current  reinnection  requiremants. 

The  1998-09  kiwifruit  crop  is 
eetimated  to  be  10  to  12  million  trqr 
equivalents  (a  tray  equivalent  being 
equal  to  7  pounde).  Based  on  rscsnt 
ejqieriance,  apinoidmatdy  30  paroant  of 
die  inspected  kiwifrutt  is  suhiod  to 
reinspKtian.  At  the  current  estlmatee 


jjfcjjtiis.. 
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for  the  199a-4g  crop,  that  would  - 
amount  to  3.0  to  3.6  million  tray 
equivalents  reqmring  reinspection.  The 
1998-99  reinspection  fees  have  not  yet 
been  established  by  the  inspection 
service,  however,  utilizing  the  1997-98 
rates  ($0,032  per  tray/volume  fill/coant 
fill  container.  $0,047  per  3  layer/master 
container,  and  $0.0047  per  pound  for 
bins),  it  is  estimated  that  the  1998-99 
costs  for  reinspection  would  be  around 
$42,000.  Adding  mileage  and  overtime 
fees  charged  by  the  inspection  service 
would  result  in  total  annual  costs  for 
reinspection  for  die  1998-99  fiscal  year 
of  approximately  $50,000. 

Tne  Committee  discussed  a  number  of 
ahematives  to  this  rule,  including 
making  inspection  certificates  valid  to 
January  31.  (V  modifying  the 
reinspection  process  by  requiring 
inspection  for  condition  only,  but  it  was 
determined  that  neither  of  these 
alternatives  would  reduce  reinspection 
costs.  The  Committee  also  discussed  the 
possibility  of  reducing  the  sample  size 
m»n  the  cuirmt  one-half  of  1  percent; 
however,  the  inspection  service  advised 
the  Committee  that  further  reduction  of 
the  sample  size  would  Jeopardize  the 
integri^  of  the  inspection. 

Another  alteraative  discussed  was  the 
elimination  of  in-line  inspections 
altogether,  but  this  was  determined  to 
be  unacceptable  to  the  industry.  Use  of 
in-line  inspection  allows  handlers  to  be 
assured  that  the  fruit  is  making  grade  at 
the  time  of  packing.  Any  problems  that 
may  exist  can  be  identified  immediately 
and  corrected,  thus  avoiding  the 
additional  costs  of  repacking  at  the  time 
of  shipment 

The  Committee  also  considered 
increasing  the  use  of  inspection  waivers 
as  a  means  to  lower  costs.  However,  the 
Committee  could  not  reach  a  consensus 
on  an  acceptable  and  equitable  means  to 
increase  the  isstiance  of  waivers 
throughout  the  industry,  and.  thus,  it 
was  determined  to  be  an  unacceptable 
alternative  to  this  proposal. 

As  another  pcNMibihty,  the  Committee 
discussed  alternative  inspection 
methods.  It  was  decided  that  they 
would  not  be  a  viable  option  at  this 
time. 

Following  discussion  of  these 
alternatives,  the  Committee  concluded 
that  temp<mrily  suspmding  §  920.155 
would  be  in  the  best  interest  of  the 
industry  at  this  time,  as  it  is  expected 
to  save  as  much  as  $50,000  in 
reinspection  fees  and  to  increase  grower 
retiims,  while  continuing  to  provide 
consumers  with  the  same  high  quality 
fruit  as  provided  under  current 
reinspection  requirements. 

This  acticm  would  not  impose  any 
additional  r^iorting  <a  recordkeeping 


requirements  on  eithw  small  or  large 
kiwifruit  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  innnmation  requiremeDts  and 
duplication  by  industry  and  public 
sector  agmdes. 

The  Department  has  not  identified 
eufiy  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

The  Committee's  February  11. 1998. 
meeting  was  widely  publicized 
throughout  the  kiwrifruit  industry  and 
all  interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
C(nmnittee  deliberations  <m  all  issues. 
Like  all  Committee  meetings,  the 
F^ruary  11, 1998.  meeting  was  a  public 
meeting  and  all  entities,  both  large  and 
small,  were  able  to  expnn  views  on 
this  issue.  The  Committee  itself  is 
composed  of  12  mamben.  Two  of  these 
members  are  handlers  and  producers.  9 
are  jmxluoers  only,  and  one  is  a  public 
membw.  The  maJOTity  of  the  Committee 
members  are  small  entities.  In  addition, 
a  survey  ca  the  cations  of  eliminating 
or  keeping  the  reinspectimi  requirement 
was  mailed  to  all  growers  and  handlers 
of  California  kiwiJhdt.  Of  the  485 
surveys  mailed.  159  %vere  returned  to 
the  Committee  by  the  deadline  of 
February  6. 1998.  for  a  response  rate  of 
33  percent  Growers  accounted  for  77 
percent  of  the  total  surveys  retumed  by 
the  deadline,  and  of  those.  67  percent 
were  in  fevra-  of  eliminating 
reinspection.  Finally,  interested  persons 
are  invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal,  induding  any 
regulatory  and  infoimaticNDal  impacts  of 
this  action  on  small  businesses.  Thirty 
days  is  deoned  appropriate  because:  (1) 
The  industry  would  like  the  changes 
proposed  in  this  rule  to  b&.in  place  by 
Sefrtember  1  to  provide  sufficient  time 
to  plan  fior  the  upcoming  maiketing 
seeson;  and  (2)  this  action  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
not  expected  to  be  controversiaL  All 
written  comments  received  within  the 
comment  period  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Stdijects  in  7  CFR  Part  920 

Kiwifruit.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reesons  set  forth  in  the 

Ereamble.  7  CFR  part  920  is  proposed  to 
B  amended  as  follows: 


PART  t20-KranFRUiT  GROWN  M 
CAUFORMA 

1.  The  authority  citation  tar  7  CFR 
part  920  continues  to  read  as  follows:. 

Aadhwilr-  7  U.S.C  601-674. 


f9tt.186    . ^ . 

2.  In  Part  920,  §920.155  is  suspended 
in  its  entirety  effective  August  1, 1998, 
Uirough  July  31. 1999. 

Ditad:May29,1998. 

Acting  DBpatyAdminiMtrator.  FruH  and 

VtgMaiieProffaau. 

(FR  Doc  98-15001  Pilad  6~I-«S:  8:45  ami 
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Oiraetivw;  Avtat 
AhcrafU  bic.  Modsto  S-1S»  8-1T,  S-2, 
8-2A,  8-28.  and  S-2B  AkptanM 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemakins 
(NPRM). 

SUMiMrr:  This  document  {Hopoees  to 
revise  Airworthiness  Directive  (AD)  96- 
12-03  Rl,  which  applies  to  Aviat 
Aircraft.  Inc.  (Aviat)  Models  S-lS.  S- 
IT.  S-2.  S-2A.  S-2S.  and  S-2B 
airplanes  that  are  equipped  with  aft 
lower  fuselage  wing  attach  fittings 
inooipatating  part  number  (P/N)  76090. 
P/N  2-2107-1.  or  P/N  1-210-102.  That 
AD  currentlv  requires  rnietitively 
inspecting  the  aft  lowrer  niselage  %ving 
attach  fitting  on  both  wings  for  cracks, 
and  modifying  any  cracked  aft  lower 
fuselage  wing  attach  fitting.  Modifying 
both  aft  lower  fuselage  wing  attach 
fittings  eliminates  the  repetitive 
inspection  requirement  of  AD  96-12-03. 
Aviat  started  incorporeting  modified  aft 
lower  fuselage  wing  attach  fittings  on 
newly  manufactured  airplanes 
beginning  writh  serial  number  5337. 
instead  of  5349  as  refiarenoed  in  the 
existing  AD.  This  proposed  AD  would 
retain  the  repetitive  inspection  and 
possible  modification  requirements  of 
AD  96-12-03  Rl,  and  iwould  change  the 
applicability  acoordingfy.  The  actions 
specified  by  the  proposed  AO  are 
intended  to  prevent  possible  in-flight 
separation  (tf  the  wing  frtm  the  airplane 
causied  by  a  cracked  fuselage  wing 
attach  fitting. 


UMI 
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DATM:  CoBuiMOts  must  be  rscaivad  m 
or  before  July  30. 1996. 
AooMttH:  Submit  onmnents  in 
tripUoete  to  the  Pedanl  Aviation 
Adtninistiatian  (FAA).  Central  Region. 
Office  of  the  Re^ooal  Counsel. 
Attention:  Rules  Docket  No.  96-CE-23- 
AD.  Room  1558. 601 E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspBCted  at  this  location 
between  8  a.m.  and  4  pjn..  Monday 
throuflli  Friday.  hdidavB  eacoepted. 

Service  infonnation  that  apolies  to  the 
propoeed  AO  maybe  obtained  from 
Aviat  Aircraft  Inc..  P.O.  Box  1240. 
Afkon.  Wyoming  63110;  tdephone:  (307) 
686-3151:  facsimile:  (307)  886-0674. 
This  infonnatirai  also  may  be  examined 
at  the  Rules  Dodcet  at  the  address  above. 
FOR  FUmMBI  MFOMIATION  OOHTACT:  Mr. 
Roger  Caldwell.  Aeroqtece  Engineer. 
FAA.  Denver  Aircraft  Cntification 
Office.  26805  E.  68th  Avenue.  Room 
214.  Dmver,  Colorado  80249;  telephone: 
(303)  342-1086;  facsimile:  (303)  342- 
1068. 
WPPLEMBirAIIY  MPOfMATION: 


/Vo(l.  63. 


Na  loe/FHd«y,  June  5.  19Q8/Propowd  Rnlea 


Central  Regian,  Office  of  the 
_  Counsel.  Attantian:  Rules 
No.  96-CB-23-AD.  Room  1558. 
12di  Street.  Kansas  City,  Missouri 


tinvited 

Interested  persons  ere  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
writtta  data,  views,  or  eiguments  as 
they  may  dnire.  Commtmications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicete  to 
the  address  specified  above.  All 
communications  received  on  (v  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  pn^weed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  li^t  of  the  comments 

received. 
Commmts  are  qiedfically  invited  on 

the  overall  regnletocy,  eoonaaiic, 
environmental,  and  energy  aspects  of 
the  prqfKMsd  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report  that 
summarizes  eedi  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Dodcet 

Comm«itets  wishing  the  FAA  to 
acknowled^  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  sdf-addressed.  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-23-AD."  The 
postord  %viU  be  date  stamped  and 
returned  tathe  commenter. 

Availability  of  NPBMa 

Any  persm  may  obtain  a  copy  of  this 
NPRM  by  submitdng  a  request  to  the 
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96-12-03  Rl,  Amendment  39- 
(62  FR  44535.  ugust  22. 1997). 
„  requires  the  following  on 
AViat  ModeU  S-lS.  S-lT,  S-2.  S-2A. 
SM-2S.  and  S-2B  airplanee  that  are 
fliquipped  with  elk  lower  fiiaelagB  wing 
waa  fittings  incorporating  P/N  76090. 
P]N2-^07-1.  «  P/N  1-210-102: 
-^repetitively  inqiecting  the  aft  lower 
'fusd^e  wing  sttadi  fitting  on  both 
i  wings  for  cracks;  and 
-^Hnowying  any  cradced  aft  lower 

fuselsge  wing  attadi  fittii^ 
Mo^fying  both  aft  lower  foselaoe 
wing  attach  fittings  eliminates  the 
repetitive  inspection  requirement  of 
AD  96-12-03. 

Accomplishmwit  of  the  actiou 
Ji  quired  by  AD  96-12-03  Rl  is  in 
1 1  •oor^^nrtt  with  Aviat  Service  Bulletin 
^Na  25.  dated  April  3. 1996. 
ivised  November  12. 1996. 
AD  9fr-12-03  Rl  replaced  AD  96-12- 
.  Amendment  39-9645  (61  FR  28730. 
ne  6, 1996).  and  incorporated  an 
iding  snial  number  of  5348  on  the 
iviat  Model  S-2B  air^anes.  AD  96-12- 
J  required  the  cunent  ectiims  on  all 
serial  numben  of  the  afiected  airplanes. 

jfictioas  Since  letuft"**  of  Previous  Rnle 

I  i  Since  issuance  of  AD  96-12-03  Rl. 
Aviat  has  repoted  to  the  FAA  that  the 
iding  serial  number  epr  die  Model  S- 
airplttoes  is  incorrect  The  correct 
'  number  should  be  5336  insteed  of 


IT.  S-2.  S-2A.  S-2S.and  S-2B 
airplanaa  of  the  same  type  design  that 
are  equipped  with  aft  lower  fuauage 
wing  ettech  fittings  inoofporating  P/N 
76090.  P/N  2-2107-1,  or  P/Nl-210-102. 
the  FAA  is  proposing  AD  actton  to 
revise  AD  96-12-03  Rl.  The  proposed 
AD  would  retain  the  repetitive 
inflection  end  poesible  modification 
requirements  of  AD  96-12-03  Rl.  and 
would  choDge  the  applicability  of  the 
Model  S-2B  airplanes  from  an  ending 
aerial  ntmiber  «  5346  to  an  ending 
serial  number  of  5336. 

Ceetlnvact 

The  FAA  estimates  that  500  airplanes 
in  the  U.S.  rsgist^  would  be  aflhcted  by 
die  propoeed  AD.  that  it  would  take 
approxhnately  2  lororkhours  per  airplane 
to  accomplidi  the  initial  inspection,  and 
diet  the  average  labor  rate  is 
approximately  $60  en  hour.  Parts  to 
acooraplish  the  inspections  cost 
eppnndmately  $100  per  airplane.  Based 
on  dMse  figures,  the  totel  cost  impsct  of 
the  im^xMed  AD  on  US.  operators  is 
estioMted  to  be  $110,000.  These  figures 
do  not  take  into  account  the  cost  of 
repeUtive  inspections.  The  FAA  has  no 
way  of  determining  how  many 
repetitive  inqiectimis  eech  awoarf 
optniot  may  incur  over  the  life  of  eech 

afrplane. 

AD  96-12-03  Rl  currently  requires 
the  ssme  actions  on  the  atEscted 
airplanes  as  is  propoeed  in  this  NPRM. 
The  only  dlfhmice  betweenihe 
proposed  AD  and  AD  96-12-03  Rl  is  a 
^:^^mfll»  in  the  ending  serisl  number  of 
the  Model  S-2B  airplanes.  Therefore, 
the  propoeed  AD  has  no  additional  cost 
impact  ovwr  that  already  required  by  AD 
96-12-03  Rl. 


Aviat  has  revised  Service  Bulletin  No. 
^  (deled  April  3, 1996;  Revised 
I<Iovember  12, 1996;  Revised  November 
11, 1997)  to  reflect  this  serial  number 
i(^iange. 

^  FAA%  Determination 

j!  Aftttr  examining  the  circumstances 
l^nd  reviewing  all  avdlable  infonnation 
delated  to  the  inddents  described  above, 
ibe  FAA  has  detennined  that  (1)  the 
I  ppliceUlity  in  AD  96-12-03  Rl  of  the 
,  iviat  Model  S-2B  ai^lanes  should  be 
dianged  from  an  ending  serial  number 


6f  5348  to  5336;  and  (2)  AD  action 
Should  be  tdcen  to  continue  to  prevent 

Ible  in-flight  seperetion  of  the  wing 
the  airplane  caused  by  a  cracked 

ilage  wing  attach  fitting. 

of  the  Profisions  of  the 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  Ih  other  AviM  Models  S-IS.  S- 


The  regulations  propoeed  herrin 
would  not  have  substantial  dirsct  effects 
on  the  States,  cm  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  reqionsibilities  among  the 
various  levels  of  governmmt  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pimaration  of  a  Federalism  Assessment 

Fw  the  reesons  discussed  sbove,  I 
CMtify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polides  snd  Procedures  044 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  imped,  podtive  or  nMstive. 
(m  a  substantial  number  of  smalTentities 
under  the  criteria  of  the  Regulatory 
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Flexibility  Act.  A  copy  of  the  droit 
regulatory  evaliuition  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  tlw  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sobiects  in  14  CFR  Part  39 

Air  transp<Hlation,  Aircraft,  Aviation 
safBty.  Safsty. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatims 
(14  CFR  part  39)  as  follows: 

PART  38-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C  106(g).  40113. 44701. 

139.13    [Amendedg 

2.  Section  39.13  is  amraded  by 
removing  Airworthiness  Directive  (AD) 
96-12-03  Rl.  Amendment  39-10109  (62 
FR  44535.  August  22. 1997),  and  by 
adding  a  new  AD  to  read  as  follows: 

Aviat  Aircraft  Inc.:  Docket  No.  96-CE-23- 
AO;  Revises  AD  96-12-03  Rl, 
Amendment  39-10109. 
Applicability:  The  following  airplane 
models  and  sevial  numbers,  cartificatad  in 
any  category,  that  are  equipped  with  ait 
lower  fuselage  wing  attach  fittings 
incOTporating  pert  number  (P/N)  76090.  P/N 
2-2107-1,  or  P/N  1-210-102,  and  where 
these  ait  lower  fuselage  wing  attach  fittings 
on  both  wings  have  not  been  modified  iir 
accordance  with  the  ACXXIMPLISHMENT 
INSTRUCTIONS  section  of  one  of  the 
following  service  bulletins  (SB): 

ServtoeBollaliM 

— Aviat  SB  No.  25.  dated  April  3, 1996. 

Revised  November  12. 1996,  Revised 

November  11. 1997; 
—Aviat  SB  No.  25.  dated  April  3. 1996, 

Revised  November  12, 1996;  or 
—Aviat  SB  Na  25.  dated  April  3. 1996. 

AirplaiHa  AfEtdad 

—Models  S-IS.  S-IT,  S-2,  S-2A.  and  S-2S 

airplanes,  all  serial  numbers. 
^Model  S-2B  airplanes,  serial  numbers  5000 

through  5336. 

Nate  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheuer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  m 
repaired  so  that  the  perfonnance  of  the 
lequiraments  of  this  AD  is  affacted,  the 
owner/operatcw  must  request  approval  fisr  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  inchuia  an  assessment  of 


the  efEsct  of  the  modification,  alteration,  or 
repair  on  the  unsais  condition  addrened  by 
tlUs  AO;  and.  if  tlie  unsafe  condition  has  not 
bean  eliminated,  tlte  request  should  include 
specific  propoeed  acticms  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AO. 

To  pravent  possible  in-flight  separation  of 
the  wing  from  the  airplane  cauasd  by  a 
cracked  aft  lower  fiiaeiage  wing  attach  fitting, 
acoomplish  tlie  folknving: 

(a)  Wthin  50  hours  tima-in-sarvica  rnS) 
altar  October  3. 1097  (the  eSsctive  dale  of  AD 
96-12-03  Rl),  unless  ahaady  accomplished 
(compUance  with  either  AO  96-12-03  Rl  or 
AO  96-12-03),  and  tbenafter  at  intervals  not 
to  exceed  50  hours  TIS.  inspect  the  aft  lower 
fuselage  wing  attach  fitting  on  both  wrings  far 
cracks.  Accomplish  these  inspections  in 
acoofdance  with  the  AOOOMPLISHMENT 
INSTRUCTICmS  section  otooBottbo 
following  SB's: 

(1)  Aviat  SB  Na  25.  dated  April  3. 1996. 
Revised  November  12. 1996,  Revised 
November  11. 1997; 

(2)  Aviat  SB  No.  25.  dated  April  3. 1996. 
Revised  November  12, 1996;  or 

(3)  Aviat  SB  Na  25.  dated  April  3. 1996. 

(b)  If  any  cracked  aft  kmer  fiise^ge  wing 
attadi  fittbig  is  found  during  any  inspection 
required  I9  this  AO.  prior  to  fuitlier  flight 
modify  the  cracked  an  lower  fuselage  wing 
attach  fitting  in  accordance  with  the 
A0CX3MPLISHMENT  INSTRUCTIONS 
section  of  one  of  the  SB's  referenced  in 
paragraphs  (aMD.  (a)(2).  and  (aK3)  of  this  AO. 
Repetitive  inspections  are  no  longer 
necessary  <m  an  aft  lower  fiiselagB  wring 
attachment  fitting  that  was  found  cracked 
and  has  the  refkniced  modification 
incorporated. 

(c)  Modifying  the  aft  lower  fuselage  wing 
attach  fitting  cm  both  wings  in  accwdance 
with  the  AC0CA4PLISHMENT 
INSTRUCTIONS  section  of  one  of  the  SB's 
referenced  in  paragraphs  (aXD.  (aX2).  and 
(a)(3)  of  this  AD  is  omsiderad  terminating 
action  for  the  repetitive  inspection 

^luirement  of  this  AO. 
d)  Special  fU^t  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  toc^Mrate  the  ainlane  to 
a  location  where  the  requirements  ofthis  AO 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Denver  Aircraft  Certification  Office. 
26805  R  68th  Avenue.  Room  214,  Denver, 
Cokrado  80249. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Denver  ACO. 

(2)  Altarnative  methods  of  compliance 
approved  in  accordance  with  AD  96-12-03 
Rl  OT  AO  96-12-03  are  considered  approved 
for  this  AD. 

Note  2:  Infaimation  coooeming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Denver  ACO. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  rfrwrnwuHr^f  flferred 


to  herrin  upon  request  to  Aviat  Aircraft  Inc., 
P.a  Box  1240,  Afion.  Wyoning  83110;  or 
may  examine  this  documant  at  the  FAA, 
Central  Ragioa.  Office  of  the  RagiaDal 
Counsel,  Room  1558, 601 E.  12th  Street 
Kansas  Qty.  Missouri  64106. 

(g)  This  amendment  revises  AO  96-12-03 
Rl.  Amendment  30-10109. 

Issued  in  Kansas  Qty,  Missouri,  on  May 
29. 1998. 


Managar.  SmaU  AbfthnBDinctomtB.  Ainraft 
Certificatkm  Service. 

(FR  Obc  96-14906  Filed  e-«^9e;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fedeiw  AvMlon  AdiiiiiiietfMilon 

14CFRPWt3B 

(DockM  Na  97-8W-«6^A0] 


apJL  Model  AliWC  and  A10MC2 


AOBCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  propoeed  ruIemaJdnK 
(NPRM).  ^ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Agusta  S.p.A.  Model  A109C  and 
A109K2  helicopters,  lliis  proposal 
would  require  removing  the  main  rotor 
pitch  link  ass«nblies,  measurihg  the 
radial  play  of  the  upper  and  lower 
spherical  bearings  (liearings),  and 
replacing  any  unairworthy  bearings. 
This  proposal  is  prompted  by  four 
reports  of  increased  vibration  of  the 
helicopten  caused  by  wear  in  the 
bearings  of  the  main  rotOT  pitch  change 
link  araembly.  The  actions  qiedfied  by 
the  proposed  AD  are  intended  to  detect 
imairworthy  beerings  on  the  pitch 
change  link  assembly  and  to  prevent 
increased  vibration  and  subsequent 
reduced  controllability  of  the  helicopter. 
OATBB:  Comments  must  be  received  on 
or  before  Jidy  6, 1996. 
wnnnciaeg.  Submit  comments  in 
triplicate  to  the  Federal  Aviatitm 
Administratioo  (FAA),  OfBce  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-55- 
AD,  2601  Meecham  Blvd.,  Room  663. 
Fort  Worth,  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9K)0  ajn.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURfTHCR  MFORMATION  CONTACT:  Mr. 
Shep  Bladonan.  Aeroapaoe  Engineer. 
FAA,  Rototcreft  Directorate,  Rolaicraft 
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Standards  Staff.  2601 M— rham  Bhrd.. 
Fott  Worth.  Taxas  7B137.  talaphoM 
(817)  222-S2M.  fax  (817)  222^5961. 

tarymkimmion: 


to 


bitaraatad  parsons  ara  invited  to 
participate  in  the  making  (tf  the 
propoaed  rule  by  submitting  sudi 
written  data,  views,  or  argumants  as 
tib«y  may  dMiie.  Communicatians 
should  idaodfy  the  Rulaa  Dodcet 
number  and  be  aidanittad  in  triplicate  to 
the  addraas  ^tecified  above.  All 
communicatians  received  on  or  before 
the  dosii^  date  for  comments,  spedfled 
above,  1^  be  consideied  before  taking 
action  on  the  proposed  rule.  The 
proposals  oontahied  in  this  notice  may 
be  diangad  in  Uight  erf  the  comments 

received. 

Comments  are  specifically  invited  on 
the  overall  r^uktory,  ecmomic. 
eovircmmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
sulnnitted  %viU  be  available,  both  before 
and  after  the  doeing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
amoamed  wiUi  the  subaiance  of  this 
pioposal  %vill  be  filed  in  the  Rulas 

Dodcet 
Commenters  wishing  the  FAA  to 

acknowledge  receipt  m  dwir  comments 

submitted  in  response  to  this  notice 

must  sulnnit  a  self-eddressed.  stamped 

postcard  on  whidi  the  following 

statement  is  made:  "OHnments  to 

Docket  No.  97-SW-55-AD."  The 

postood  will  be  date  stamped  and 

returned  to  the  cmnmoiter. 

Availability  of  NPEMs 

Any  person  may  obtain  a  copy  of  this 
NPRM 1^  submitting  a  request  to  the 
FAA.  Office  of  the  Regianal  Counsel. 
Southwest  Region,  Attentiim:  Rules 
Docket  No.  g7--SW-5S-AD.  2601 
Meediam  Blvd..  Roan  663.  Fort  Worth. 
Texas  76137. 


whidi  ^edfy  a  ^ 

'  i  radial  play  «  both  the  uraar  and 
r  qdMtioal  bearings  of  Uw  main 
pitdi  dianga  linkaasemblies.  The 
laMifled  tfaeae  sarvioa  bulletins  as 

J  and  issued  RAI  AD'S  95-082 

[  95-063.  botii  dated  March  28. 1995. 
Mie  the  continued  airvrarthiness  of 
)helic(^>ters  in  Italy, 
his  heliooptar  model  is 
nufoctured  in  Italy  and  is  type 
Icated  fat  oper^ion  in  this  United 
s  under  the  provisions  of  section 
lI29  of  the  Federal  Aviation 
pil^dons  (14  CFR  21.29)  and  the 
;>licahle  bilateral  airworthiness 
.  Pursuant  to  this  bilateral 

Msagreamait.theRAIhas 

kSbt  Uie  FAA  infonned  of  the  situation 
dttcribed  above.  The  FAA  has 
exandned  the  findimts  of  the  RAI. 
reviewed  all  availabb  information,  and 
ditennined  that  AD  action  is  necessary 
fiii' products  of  this  type  desien  that  are 
c^irtificated  for  operation  in  me  United 
Stpttea. 

Since  an  unsafo  condition  has  bem 
idtontified  that  is  likely  to  exist  or 
develop  on  other  Agusta  Model  A109C 
Md  A109K2  helicopters  of  die  same 
Mm  design  registered  in  Uie  United 
^tes.  the  proposed  AD  would  reouire 
ilispecticm  of  the  main  rotor  ^tdi  link 
4saanblies  Fart  Number  (P/N)  10»- 
OilO-71.  and  if  the  radial  play  of  the 
i^erical  bearingi  exceeds  0.2 
millimeters,  or  .008  indies,  replacement 
ofthe  affocted  bwi*<»8»  i»ior  to  further 


Regulatory  PoUdea  and  procedurea  (44 
FR 11034.  Frimiary  26. 1979):  and  (3)  if 
prcmiu^Bted.  will  not  have  a  significant 
economtc  fanpect.  positive  or  negstive. 
on  a  siibatantial  number  of  smallantities 
under  ths  criteria  of  the  Regulatory 
Flaodbility  Act  A  copy  of  the  draft 
reguktory  evaluation  prepared  for  this 
ac^on  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
amta^ing  die  Rules  Docket  St  the 
location  provided  undar  die  caption 

list  ef  flatjirts  in  14  CPR  Part  39 

Air  transportation.  Aircraft.  Aviaticm 
saiaty.SafB^. 


Accordingly,  pursuant  to  the 
Mithority  ddegsted  to  me  by  die 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  psrt  39)  as  folknars: 

PART  gl    AmWOmWHEM 
IMCCTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  leed  ss  follows: 

49  US.C.  106(g),  40113. 44701. 


tf&i 


The  Rsgistro  Aeronautico  Italiano 
(RAX),  which  is  the  airworthiness 
authority  for  Italy,  reoendy  notified  die 
FAA  that  an  unsafe  condition  may  exist 
on  Agusta  Model  A109C  and  A109K2 
helicopters.  The  RAI  advises  that  there 
have  been  instsnces  of  increased 
vibraticm  in  Agusta  Model  A109C 
helicopters,  which  necessitated  an  AD 
requking  compliance  in  accordance 
vrith  Agusta  BoUettino  Tedmico 
Telepqihico  No.  109-9,  dated  March 
23. 1995.  „     . 

Agusta  has  issued  Agusta  Bollettino 
TetSnico  Teleoaphico  Noe.  109-0  and 
109K-2,  bodi  dated  March  23, 1995. 


FAA  eetimates  diet  3  helicoptns 

4u.S.  rsgtetry  would  be  afbcted  by  this 
|)^posed  AD.  diet  it  would  take 
approximately  3  work  hours  per 
heUoqpter  to  accomfrfidi  the  poposed 
ections.  and  that  the  average  isbor  rate 
fa  $60  per  wforic  hour.  Requhed  parts 
tiould  cost  approximately  $1,122  for  the 
^iper  beering  and  $995  for  the  lower 
beering  per  helicopter.  Based  on  these 
Qgures,  the  total  cost  impact  of  the 
Md  AD  on  U.S.  operatorB  fa 

...^tedtobe$6391. 

The  regulatitms  proposed  herein 
uld  not  have  substantial  direct  effscts 
^  the  States,  on  the  refationship 
tietween  the  national  government  and 
t)ie  States,  or  on  the  dfatribution  of 
po«ver  and  raqionsiUlities  among  the 
various  levefa  of  government  Therefore, 
lii  accordance  «rith  Executive  Order 
12612.  it  fa  detnmined  that  thfa 
propoeal  would  not  have  suffident 
federalism  implicatimis  to  wrarrant  the 
iprBparation  of  a  Federalism  Assessment 
r  I&  the  mesons  discusssd  above.  I 
K^ertify  diet  difa  propoeed  regufation  (1) 
Ifa  not  a  "significant  regufat(»y  action" 
iMider  Executive  Order  12866:  (2)  fa  not 
i  "significant  rufa"  imder  the  DOT 


ISi.18 

2.  Section  39.13  fa  amended  by 
addinga  new  airwnthiness  directive  to 
reed  as  follows: 
AfHla  SjfJLi  Docket  Na  97-SW-5&-AD. 

AppUaMMr.  Model  A108C  and  A10eiC2 
IwUooptm.  oMtificHKl  fa  any  cstogotir. 

Mali  1:  This  AO  i^Uet  to  eadi  beUooplar 
IdMBtiaad  fa  te  Mosdiaa  appUcebUlbr 
pnvlidan,  ngBdfaH  of  whsdMr  tt  has  been 
modified,  altarad.  or  rapetaed  fa  dw  eras 
sublact  to  dw  raqulramants  of  this  AO.  For 
haUooptaia  diet  have  been  modified,  aharad. 
or  npdied  so  diat  die  parionHBoa  of  dM 
nquinmants  of  dils  AD.  For  haUpaplars  diet 
have  been  modified,  aharad.  or  rspairad  so 
dnt  dia  parfonnanoa  of  dia  raauinments  of 
difa  AD  U  Sfladad.  dw  owaec/opantar  must 
usa  die  audiarity  provkfad  fa  pangraph  (d) 
to  raquast  approval  from  die  FAA.  This 
approval  may  addraas  aidiarno  adkm.  if  die 
canaatcoaflgumtlBaaHmfaatws  die  unsafe 
ooodltkm.  or  dlfivaiit  actloiis  nscaaaaiy  to 
addmss  dw  unsafe  caoditk»  dascribad  fa 
diis  AD.  Sudi  a  rsquaat  should  iiiduda  an 
uaasamant  of  dia  afiact  ofdw  chanfBd 
oonflfluratiaQ  on  the  unsafe  condltlan 
•ddisasad by  diis  AD.  fa  no casadoss  dw 
piaaenoa  of  any  modificatlan.  altaatkm.  or 
lapalrnaHiva  any  haliooplar  ham  dw 
appUcdbillty  of  dito  AD. 

QHtpUance.-Rsqulrad  as  indicatad,  unless 
acoonpUshad  pra^ously. 

To  pravent  mafa  rator  pildi  diaage  link 
spherical  baaiiiv  axial  pfay  due  to  wear, 
idilch  could  rarah  fa  an  incraesa  fa  the 
vifacatian  level  and  reduced  coptroUability  of 
te  heUfioplar.  aocooviish  dw  following: 
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(a)  Within  the  next  10  boun  time  in  service 
(TIS)  and  thereafter  at  intervals  not  to  exceed 
100  hours  US.  remove  the  pitch  change  link 
asaembly.  part  number  (P/N)  109-0110-71. 

(b)  Mmfure  the  radial  play  at  Ixrih  the 
umer  and  lower  spherical  bearings.  If  tlw 
radial  play  of  a  bearing  exceeds  0.2 
millimeters,  or  .008  iiiches,  replace  the 
afhcted  bearing  with  an  airworthy  bearing 
prior  to  further  flight 

Note  2:  Agusta  BoUettino  Technico 
Talegrafico  No.  109-9,  dated  March  23. 1995. 
pertains  to  the  subject  of  this  AD. 

(c)  Reinstall  the  pitch  change  link 
asaembly. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  FAA. 
Rotorcraft  Directorate.  Rotorcraft  Standards 
Staff.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  cranment  and 
then  send  it  to  the  Manager.  Rotwcraft 
Standards  Staff 

Nola  3:  Infinmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(e)  Special  flight  permits  may  be  issued  in 
accordmce  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Registro  Aeronautico  Italiano  (Italy)  AD's 
95-082  and  95-083,  both  dated  March  28. 
1995. 

Issued  in  Fort  Worth,  Texas,  on  May  28, 
1998. 


Moiiqger.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc  98-14912  Filed  6  4  98;  8:45  am] 
■LUNO  COM  4tW-1S-U 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Avialion  Admlnlatfatlon 

14CFRPart39 

[Dodtet  Na  >7  SW  64  API 

AhworlMneaa  Directivaa;  Etirooopler 
France  Model  A8-365N,  N1.  and  N2 
neiicopiers 

AQBICY:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Eurocopter  France  Model  AS-365N,  Nl, 
and  N2  helicopters,  with  certain  main 
rotor  head  frequency  adapters 
(frequency  adapters)  installed.  This 
proposal  would  require  inspecting  the 


frequency  adapter  to  detennine  if  a 
certain  frequency  adapter  is  installed, 
and  if  so,  removing  and  replacing  the 
frequency  adapter  with  an  airworthy 
frequency  adapter  before  further  fli^t 
This  proposal  is  proi&pted  by  a  report 
of  disbonding  of  the  metal  center 
section  of  a  frequency  adapter  from  the 
elastomer  on  a  main  rotw  need,  caused 
by  a  lack  of  adherence  during  the 
productim  process.  The  actions 
specified  by  the  pnpoaed  AD  are 
intended  to  prevent  incrsMed  vibrations 
caused  by  disbonding  of  the  center 
section  of  a  frequency  adaptm  from  the 
elastoma*  and  subsequent  leduoed 
controllability  of  the  heUoopter. 
MTBK  Comments  must  be  received  on 
or  beftnre  July  6. 1998. 
ADOncBIU.  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  OtRce  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  97-SW-64- 
AD,  2801  Meacham  Blvd..  Rocan  663. 
Fort  WOTth.  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
Eblidajrs. 

FOR  RJRTHiR  INFORMATION  OONTACT:  Mr. 
Mike  Mathias,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff.  Rotorcraft 
Directorate,  FAA.  2601  Meecham  Blvd.. 
Fort  Worth,  Texas  76137.  telephone 
(817)  222-5123.  &x  (817)  222-5961. 
SUPPLEMENTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  sutanitted  in  triplicate  to 
the  address  specified  above.  All 
conmnmications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  eamomic, 
environmental,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intnested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


sutmiitted  in  response  to  this  notice    ' 
must  submit  a  self-addressed,  stamped 
postcard  on  whidh  the  fbllov^ng 
statement  is  made:  "Comments  to 
Dodcet  No.  97-SW-84-AD.''  Hie 
postcard  will  be  date  stamped  and 
returned  to  the  omimenter. 

ATailAilitjofNPlftb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  suhnitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel. 
Southwest  Regian.  Attention:  Rules 
Docket  No.  97-SW-64-AD.  2601 
Meecham  Blvd.,  Room  863.  Fort  Wcnth. 
Texas  76137. 

INscnsskm 

The  Direction  General  De  L'Aviation 
QvUe  (DGAQ,  which  islhe 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  AS-365N,  Nl,  and  N2 
helicoptere  that  have  been  fitted  with  a 
frequracy  adapter,  part  number  (P/N) 
704A33-640-031  (E1T2624-01A),  or 
delivered  in  pain  under  the  P/N 
365A31-1858-01,  manufactured  befrae 
April  1. 1991.  with  a  serial  number  (S/ 
N)  equal  to  or  less  than  8188;  or  P/N 
704A33-640-046  (E1T3023-01),  or 
delivered  in  pairs  imder  the  P/N 
365A31-1858-02,  manufoctured  before 
April  1. 1991.  with  a  S/N  equal  to  or 
less  than  3122.  The  DGAC  advises  that 
disbonding  between  the  omter  metal 
section  and  the  elastomer  of  the 
frequency  adapter  may  occur. 

Eurocopter  France  has  issued 
Eurocopter  France  AS-365  Service 
Bulletin.  No.  01.00.44,  dated  May  9. 
1996.  which  specifies  a  visual 
inspection  of  the  frequency  adapter  &oe 
to  determine  its  P/N.  S/N,  and  (kte  of 
manufacture  and  to  remove  and  replace 
certain  frequency  adaptMs  with  an 
unaffected  frequency  adapter.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  AD  96-117- 
040(B),  dated  June  19, 1996.  in  order  to 
assure  the  omtinued  airworthiness  of 
these  helicopten  in  France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviati(m 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airwcvthiness 
agreement.  Pursiiant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  infwmaticm.  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
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certificated  for  opetation  in  the  United 
Stale*. 

Since  an  unaafs  condition  haa  bean 
identified  that  ia  likely  to  esdat  (V 
develop  on  other  Eurooopter  France 
Model  AS-365N.  Nl.  end  N2 
helicoptera  of  the  lame  type  deaign 
legiMered  in  the  United  State*,  the 
piopoaed  AD  would  require  removing 
any  fitaqnency  adapter  afbctad  hy  thia 
AD  and  rapledng  U  with  an  airwoitfay 
frequracy  adapter. 

The  PAA  eatimatea  that  91  helicopters 
of  U.S.  ragtetry  would  be  afiKted  by  thia 
propoaed  AD.  that  it  wrould  take 
apatoadxMbtiyB  work  hour*  per    .   . 
heUoqitv  to  aooampUah  the  piupnad 
actions,  and  that  the  average  kbor  rate 
is  $60  per  %vcstk  hour.  Raquired  paiU 
would  coat  appraxiniately  $5,200  per 
helicopter.  Baaed  on  these  figurea.  the 
total  coat  impact  of  the  propoaed  AD  on 
U.S.  i^Mrators  is  estimated  to  be 
$505,960. 

The  regulatims  proposed  herein 
%vould  not  have  aultalantial  direct  efbcta 
on  the  States,  on  the  relationship 
bet%raen  the  national  goveramant  and 
the  States,  or  on  the  distribution  of 
power  and  reqMoaibilitiea  among  the 
varioua  levds  of  goveramant  HiereforB, 
in  aooordanca  with  Execudve  Order 
12812.  it  ia  determined  that  this 
moposel  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certiiy  that  thia  propoaed  regulatim  (1) 
U  not  a  "significant  reguhttoty  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "sionificant  rule"  under  the  DOT 
Ragiu^ory  PoUdea  and  Procedures  (44 
PR  11034,  Februaiy  28. 1070);  and  (3)  if 
{Homulgated.  will  not  have  a  significant 
economic  impact,  poaitive  at  OMStive, 
on  a  aubrtantial  number  of  smallentities 
under  the  criteria  of  the  RMulatory 
Flexibility  Act  A  copy  oiVao  draft 
regulatory  evaluation  prepared  for  this 
action  is  contdned  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  captim 
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.The  authority  citation  for  part  30 
auea  to  raed  as  follows: 

r:  49  use  108^>  40113. 44701. 


.  Section  30.13  is  amended  by 

J  a  new  airworthinaaa  directive  to 
iaaftdhnvs: 

DodESt  Na  97-8W-6^ 

AppUaMitp  Modd  AS-a65N.  Nl.aed  N2 

h^^ooptos.cartifiGalsdiaaiqr-' 

Mali  1:  This  AD  appIlM  to 
i4#Alflad  in  thsjpnoMliaeei 

p(^vlriaa.n8MdbM0f«liaaNrlt 

u^iidifiMl.  atarad.  or  lepalied  ia  tfas  ma 
£  to  dw  taqninnMBlB  of  diis  AD.  For 
I  that  ha««  bMB  modlflsd.  altond. 
!  w  diat  dw  pHfooHaoa  of  dw 
lit  of  diis  AD  is  aflactod.  dw 

must  use  ths  authority 

. -i  panpaph  (c)  to  laqnaat  a«oval 
_j  FAA.  lUs  vpraval  may  addrsst 
no  acdott.  if  dw  cmnnl  conflantatian 
dM  uaaafc  ooodltian,  or  dilisfant 
osssary  to  addrsis  dw  unsafi 
.^  Jitioo  dssoOad  in  diis  AD.  Such  a 
ifauatt  Aouid  indada  an  ■siiimunt  oldw 
uflHil  ijf  lliii  I  hsiitiil  nnnflgiinHim  ~  **"" 
lokafc  oondidoa  addnasad  by  dds  AD^no 
qjudoastiwprsswiCTof  any  modi  Brattop. 
iltacatiao.  or  lapalr  noova  any  hobooptar 
■ppUoriiilltyofdilsAO. 
oca:  Raqutaad  withia  dw  next  100 


Liat  ofSobjecta  in  14  CFR  Part  30 

Air  transportation.  Aircrafk.  Aviation 
safety.  Safety. 

The  Prepeeed  Amendment 

Accordingly,  pursuant  to  the 
authority  deleg^  to  me  by  the 
Adndnistiatar.  the  Federal  Aviation 
Admittistratian  pn^oaes  to  amend  part 
30  of  die  Federal  Aviation  Regulations 
(14  CPR  part  30)  aa  foUowa: 


&■!  sand  it  to  dw  Kimagv,  Rotonaaft 
StaadvdsSiaK 

Nato  a:  iaionnatiao  ooooemiag  the 
flntrttnctfffipp'"— ^■''■"■Wi^Milioiisof 
CTmp'*^»M»  with  diis  AD.  if  any.  awy  ba 
obiaLwd  from  dw  Roloiciaft  Standards  Sta£ 

(d)  Spadal  flisht  psniiti  nwy  ba  issued  In 
amnrlMTT  widi  sacdoos  21.197  and  21.199 
of  thaPadanl  AviadonRsHalkws  (14  CPR 
21.197  and  21.199)  to  opsMe  dw  hsUooptor 
to  a  locadOB  wlwrs  dw  rsqatnanants  of  dds 
ADcanbaarmmpHshad 

NelB4:  Tlw  snblsct  ofdiis  AD  is  eddnssad 
ia  Dinctfan  GananlDa  L'AriaUoB  Chrila 
(Pknos)  AD  96-117-010(9).  datod  low  19. 
1910. 

iMwd  in  Fort  Woidk  Texas,  on  May  29. 


tinw  ia-as>vioa  or  6 1 

oocus  llist  unlsas  aaoompUshsd 

p^Bvioosly. 
~  pnventvihcadoiWGaussdby 
g  of  tha  osniv  secdoa  of  a 

,  adaptor  Ikamdwalastoawr  on  the 

rotor  head  and  subaaquent  ladnoad 

of  dw  haUooiKsr,  accomplish 
ifaUowiiV 
,  ,xa)  Datanaina  dwpart  number,  serial 
iambar,  and  date  of  manofectura  of  dw  main 
iMar  head  freqwmcy  adapter  (baqoanqr 

^(^fiwiiwncy  adqpler  part  number  (P/N) 
t4«A3O-640-031  CBlT2e24-0lA),  or 
dkivend  in  pain  under  dw  P/N  36SA31- 
IIM-01.  awnufecboad  befoca  ^iril  1. 1991, 
^di  a  serial  number  (S/N)  equal  to  or  laes 
•n  9188:  or  P/N  704A3S-640-04e 
[1T3023-01),  or  delivered  in  peirs  undar  tlw 
3eSA31-1858-02.  manufectured  beim 
1 1. 1991.  widi  a  S/N  equal  to  or  less 
3122.  is  installed,  ramove  the  frequenqr 
end  replace  it  with  en  airworthy 
cyadqplsr. 
Neto  2:  BurocoptarFraaoe  AS-aes  Sarvica 
Na  01.0a44.  dated  May  0. 1996. 
to  dw  subfact  of  dds  AD. 
(c)  An  ahamadve  mediod  of  oonqdiance  or 
IJustnwnt  of  dw  oompUanoe  time  that 
ovides  an  acceptdde  lavd  of  eefaty  mqr  be 

ifaed  if  approved  by  the  Maiiagar.  PAA. 
^tofoaft  Oirectorato.  Rotoroaft  Standards 
tefil  Opantors  shall  submit  tlwir  raquesto 
I  iroutfi  1  PAA  Principal  Maintwnanne 
i  upector.  vdw  awy  ooocur  or  comment  end 


r.  Ruttacn^  Ofractorafe.  Aimaft 
iQ0fc«. 
(PR  boc  96-14929  Piled  6-4-99;  94S  am] 
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AOacv:  Federal  Aviation 

Administration  (PAA).  DOT. 

itcnOii;  Notioe  of  pnyoeed  nilamaking. 


mMmntm  This  notice  yopoaas  to 
modify  Class  E  Superior.  WL  A  Global 
Positioning  System  (GPS)  Standard 
Inatrumant  Approadi  Procedure  (SIAP) 
to  Runway  (fbirf)  03  haabeen  devrioped 
for  Richard  L  Bong  Airport  Controlled 
i^rqieoe  exti"*«**«8  upward  from  700  to 
1200  feet  ehove  ground  level  (AGL)  ia 
needed  to  contain  aircraft  executing  the 
■pproecfa.  This  action  yrouldincreeee 
ttie  radius  of  the  exirting  controlled 
airqiece  for  Richard  L  Bong  Airport     . 

OMM:  Comments  must  be  received  on 
or  before  July  27. 1008. 
AODMOOn:  Sand  commanta  on  the 
propoeal  hi  triplicate  to:  Federal 
Aviation  Adn^oistration.  Office  of  the 
Assistant  Chi^  Counsel.  AGL-7.  Rules 
Docket  No.  08-AGL-38. 2300  East 
Devon  Avenue.  Des  Plainea.  Ulimds 

80018. 

The  official  docket  may  be  exmnined 
in  the  Office  of  the  Aaaistant  Chief 
Counari.  P9daral  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plainea.  Illinois.  An 
iufomal  docket  may  also  be  examined 
during  nomal  buaineaa  houra  at  the  Air 
Traffic  Division,  Airqiace  Brandi. 
Federal  Aviation  Admiidstratian.  2300 
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East  Devon  Avenue.  Des  Plaines. 

Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm.  Air  Traffic  Division, 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLBeiTARY  MFORMATION: 

Qmunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communicaticms  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Ainpace  Docket  No.  98- 
AGL-38."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA. 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRKTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  ASain.  Attention:  Public  Inquiry 
Center.  APA-230. 800  Independence 
Avenue.  S.W..  Washington.  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A,  wdiich  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendmmt  to  14  CFR  part  71  to  modify 
Class  E  ainpace  at  Superior.  WI.  to 
accommodate  aircraft  executing  the 
proposed  GPS  Rwy  03  SIAP  at  Richard 
L  Bong  Airport  by  incraaaing  the  radius 
of  the  existing  controlled  fior  the  airport 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  stirfece  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10. 
1997.  and  effective  September  16. 1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airn>ace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  rwulaticm  only  involves  an 
est{U>lished  body  of  tec^inical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  actidb" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sab|ect8  in  14  CFR  Part  71 

Ainpace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendmeiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  AdmLaistration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DE8IQNATI0N  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


AodMritjr:  49  U.S.C  106(g).  40103. 40113. 
40120;  E.0. 10854. 24  FR  9565.  3  C7R.  1959- 
1963  Comp.,  p.  389. 

•71.1    [Amsndad] 

2.1110  incorporation  by  refiarenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Otdm  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997.  and  efibctive 
September  16. 1997.  is  amended  as 
follows: 

Pore  jrapA  6005  Qass  B  ainpace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  t^the  earth. 


AGLWI    ESSi^viar.Wintnted) 

Superior.  Richard  L  Bong  Airport.  WI 
(Lat  46M173''  N.  Long.  92n»'40"  W) 
That  airspace  extending  upward  bom  TOO 
fiset  above  die  turfece  «rithin  a  e.7-inile 
radius  of  Richard  I.  BongAirport.  exchiding 
that  airspace  writhin  theDuluth  International 
Airport.  MN.  Class  D  and  Ciaas  B  airspace 
areas. 


Issued  in  Des  Plaines.  Illinois  on  May  22. 
1998. 

Manraan  Weeds, 

Maaagpr.  Air  Traffic  Divisktn. 

(FR  Doc  98-15046  Piled  6  4  08;  8:45  am] 
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MfvpaoSt  uMnwooa,  mn 

AOBICV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

aUMMAinr:  This  notice  proposes  to 
modify  Class  E  Glenwood,  MN.  A 
(^obal  Positioning  System  [GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (Rwv)  33 
has  been  developed  for  Glenwood 
Municipal  Airport.  Controlled  airspaoa 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  would  increase  the  radius  of 
the  existing  amtrolled  ainpaoe  for 
Glenwood  Municipal  Airport. 

DATES:  Ctnmnents  murt  be  received  on 
or  before  July  27. 1998. 

AOORBMn:  Sand  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  ACL-7,  Rules 
Dodcet  No.  9B-AGL-3g,  2300  Esst 


UMI 


/VoL  ia.  No.  lOe/Plrktoy.  June  5.  lWBf?tapoa»A  Rules 


Dsvon  AvMiu*.  Dm  PlaiBM.  Illinois 

60018. 

Th*  ofBcisl  dockst  may  bs  examinsd 
in  Um  OfBoB  of  dM  Assistant  Chief 
Counsel.  Federal  Av^prtiaa 
AdministiBtiao.  2300  Bsst  Devon 
Avenue.  Das  Plainse.  niineis.  An 
infionnsl  docket  mqr  else  be  exsmined 
during  nomal  business  hows  at  the  Air 
Traffic  Divisiaa.  Aiiqieoa  Branch. 
Fedsral  Aviation  Adndnistratiaa.  2300 
East  Devon  Avanue.  Das  Plaines. 
Illinois. 


kfich^  kL  Mm.  Air  TMlIc  OtviaiaB. 
AirqMoa  Brandt.  AGL-S20.  Federal 
Aviation  Administraftion.  2300  Bsst 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  204-7568.    - 
rARV  MPOfMMlON: 


btarasted  p«ties  era  invited  to 
participate  in  this  proposed  rulemeking 
^submitting  such  written  data,  views, 
or  arguments  as  they  may  deaire. 
Comments  that  provide  the  factuel  besis 
supporting  the  views  end  sunsstions 
prssented  en  perticulsrly  h^liil  in 
devdoping  fsesoned  nguletory 
dedsioos  on  the  peoposeL  Commsnts 
era  nedficaOy  invited  on  the  ovenll 
raguhtoiy.  asronsutiral,  eeenomic. 
environmantal.  and  snairgy-related 
aqMcts  (tf  the  praposeL 
O^nwinimtraHnM  diottld  idsntify  the 
airspeoa  dodcet  numbsr  Old  be 
submitted  in  tripUcete  to  the  eddrsss 
listed  dxnre.  CaoBmsntSTS  vriddng  die 
FAA  toecknowledga  rsceipt  of  their 
f^^ifin— ita  on  this  notice  must  submit 
with  tfiwe  1— »>"«—«**  ■  'MAUa^rmmmA. 
ttsmped  postcsrd  on  ndiidi  die 
foUowing  stetemsnt  is  mede: 
"Gommsnts  to  Airspsos  Docket  Mo. 
98-AGL-39."  The  postcard  will  be  dete/ 
time  stamped  and  returned  to  the  . 
oommsntsr.  AU  coBununications 
leoeived  on  or  belora  the  specified 
dosing  dste  far  conuBsnts  will  be 
oo^teed  beion  tddng  ecdon  on  die 
proposed  ruls.  The  pr^posel  oonteined 
in  this  notice  mqr  be  i^angsd  in  li^ 
of  coBmMnts  received.  All  comments 
submitted  will  be  available  far 
examination  in  the  Rules  Dodwt.  FAA. 
Greet  Lskes  Rsoion.  Office  of  dM 
Assistant  Chief  Counsel.  2300  Best 
Devon  Avenue.  Dss  Plaines.  Illinois, 
bodi  befora  end  after  the  dosing  data  &w 
comments.  A  report  summarizing  eedi 
substantive  public  contect  with  FAA 
personnel  concsnied  with  this 
lulsnMking  will  be  filed  in  the  dodssL 

AvailebilityorNRM*s 

Any  person  mqf  oibtsine  copy  of  this 
Notice  of  Propoead  rulemaking  (NPRM) 


jaraqiuasttotheFedersl 

__i  Admfiaistsettan.  Oflioe  of 
:  Affidrs.  AttSBtiaB:  Publk  biquiry 
,  APA-230. 800  Indepsndsnos 
_s.  S.W..  WseUoVtai.  DC  20591. 
resiling  (202)  267-3484. 

-  IS  must  identify  dra 

oTddsMRFM.  Persons 

.„  J  in  beiag  plnoed  on  s  mailing 
r  futura  NRPITa  diould  also 
t  a  o^  of  Adviaonr  Circular  No. 
.  idikh  deacribaa  tte  qpplicetifln 


.  ^  FAA  is  considsring  sn 
H^^idmsnt  to  14  CFR  put  71.to  modify 
CMs  E  ein^ece  St  dsBwood.  MM.  to 
idate  aircraft  emcuting  die 
.GPSRwy33SIAPet 
'  Mimtdpel  eirpott  fay 
die  redfais  of  die  existing 
„  far  die  eirport  Controlled 
SKtandb^  upward  from  700  to 
AGL  is  needed  to  contain 
aacutfaig  die  eppioech.  The 
Id  be  depleted  on  qipropriete 
dierts.  Class  E  airqpeoe 


idwi 


Aviation  Administratiop  propoees  to 
amend  14  CFR  pert  71  as  follows: 

PART  71-0e«0NATI0N  OF  CLASS  A. 
CLASS*.  CLASS  C  CLASS  D.  AND 


AMWAYS;  nOUTES;  AND  n^ORTWO 


1.  The  authority  dtation  far  pert  71 
oontinuss  to  reed  es  follows: 


r.  4»  U^C  106(g).  40103. 40113, 
40120;  B.a  10SS4. 24  FR  0S6S.  3  CFR  1990- 
1983Caiq>..p.3aS. 


§71.1 

2.  The  inoorpoaetion  by  rafiannoe  in 
14  CFR  71.1  of  die  Fedarel  Avi^on 
AdiBinistration  Gidsr  7400.96.  Airspece 
DssioDstiaBS  end  Reporting  Points. 
detedSepteniber  10. 1997.  end  effiscdve 
Saptsmbsr  16. 1997.  is  amended  as 
fiDUows: 


j  upward  from  700  ImI  or  more 
I  surbce  of  dra  eerdi  em 

iinpezs^phOOOSofFAA 

-  74000.0B  dated  Ssptamber  10, 
,  end  eflsctive  Septembsr  16. 1997. 
I  is  inoorpocstsd  by  raiBranoe  in  14 
1 71.1.  The  Cless  E  eirnece 

I  listed  in  this  aocumsnt 
1  be  publishsd  subsequsntfy  in  die 

I  FAA  hes  determined  di^diis 
i  VMuletlaa  onfy  invtdvee  an 
sd  body  of  technical 
t  for  wdiidi  frequsnt  snd 

to 


( 


I  not) 


(11034: 


Pungnpheoos   CkmBiUnpaeBi 
ffrtrm^Ui^  apmardpam  700  fmt  ormon 
^bomtktmufaotofUmmuA. 


AGLIWD  Ghmaa4.MN(lOTin« 
Ghamood  hfunldpal  Airport.  MN 
<LaL  4$»3r3«"  N.  Long.  0519^4''  W) 
Tliat  alrmos  wtHMUiig  upwvd  from  700 
iMt  above  Um  muIkiI  wtOia  ■  ft^S-milo 
mdiut  ofGkmPOod  KfoBidpd  Airport 
•        •      '*        •        • 

hSMd  ia  Dn  PUiMS,  nUiiait  on  May  22. 
1000. 


(PR  Doc  90-15047  Plkd  6-4-eS:  •:45  ami 


DePARTMENT  OF  TRANSPORTATION 


oparatioiDeUy  cunent 
tUs.  proposed  roBuletia 
not  e  "signiflcsnt  rsguktory 
"  undsr  Bxeortive  Older  12866; 
e  "significsnt  rule"  undsr  DOT 
I^Udes  snd  Procedurss  (44 
...  iPybruary  27. 1979):  and  (3) 
not  eranant  preperation  of  a 
..^jletoqr  Evehietton  es  the  sntidpeted 
iaipoct  is  so  minimsL  Since  this  is  s 
rojtinsmettsr  that  will  onfysfiscteir 
tii^  preoedures  and  air  navigation,  it 
U^artified  thst  dds  prc^Msed  rule  will 
nU  hart  S  f^gntWriit  mrtntnmir  impact 
ota  e  substantial  number  of  small  entities 
utidsr  the  criteria  of  the  Regulatory 
FtixibOityAcL 

List  of  Subsets  hi  14CFR  Piit  71 

I  AirqMce.  Incorpomion  by  i 
Wvigstion  (air). 

l|4ePrapoes 

>  JAcoordindy.  pursusnt  to  the 
altthority  delegated  to  me.  the  Federal 


14CFRPWt71 


MMCT:  Federal  Aviation 

Administrstian  (FAA).  DOT. 

Mmom  Notice  of  propoeed  rulemeking. 


•UMMARV:  This  notico  prqtoses  to 
modify  Cless  E  ainmace  at  Kfoorhead. 
MN.  A  VHF  Omni(Uractional  Ranga-A 
(VOR-A)  Standard  Instrument 
Appra«±  Procsdura  (SIAP)  has  bean 
devdoped  for  Mooriieed  Munidpd 
Airprat.  MN.  Ccmtrolled  sirqiaca 
extniding  iqiward  from  700  to  1200  fiset 
above  ground  lavd  (AQ<)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  propoees  to  inoeese  the 
radius  of  the  esdsting  controUed 
airspece  for  this  sirport 


..f^^ 


30666 


Federal  Regfater/Vol.  63.  No.  108 /Friday.  June  5.  1998/Propoged  Rules 


DATES:  Comments  must  be  received  on 
or  before  July  27, 1998. 
AOORESacS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  AGL-7.  Rules 
Docket  No.  9a-AGL-40.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

The  official  docket  may  ha  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
infitmnal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Brandi. 
Federal  Aviation  Admiidstration.  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

FOR  PUfOHBI  MFOmUTION  CONTACT: 

Niichelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  JTOimATION; 


Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reguktory,  aeronautical,  econtmiic. 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Ccnnments  to  Airspace  Docket  No.  98- 
AGL-40."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  tliis  notice  may  be  duoiged  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  far 
examinaticm  in  the  Rules  Do^et.  FAA. 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 


substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailaMlity  cf  NPRKTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Feideial 
Aviation  Administration,  Office  of 
Public  Affsirs.  Attention:  Public  Inquiry 
Centw,  APA-236, 800  Independence 
Avenue.  S.W.,  Washington.  DC  20591. 
or  by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  thia  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  Ux  future  NPRM's  should  also 
request  a  o^y  of  Advisory  Ciicular  No. 
11-2A.  which  describes  the  applicatioo 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Mooriiead.  MN  to 
accommodate  aircraft  executing  the 
proposed  VOR-A  SIAP  at  Mooriiead 
Municipal  Airport.  MN.  by  increasing 
the  radius  of  the  existing  controlled 
airspace.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
approach.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  designations  for 
airspace  areas  exten(ung  upward  frran 
700  fiset  or  more  above  the  siufoce  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.%  dated  September 
10. 1997.  and  effective  September  16. 
1997.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designaticm  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  detwrmined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  far  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  than  (^torationally  currMit. 
Therefore  thle.  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Ordw  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Felvuary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiJSed  that  this  proposed  rale  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  this  criteria  of  the  Regulatory 
FlexibiUtyAct. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refiBrBnce. 
Navigation  (air). 

The  Fropoeed  AiiiwmiiiMiiil 

Aocordin^y.  pursuant  to  the 
authmity  dmegated  to  me.  the  Federal 
Aviation  Administration  woposes  to 
amend  14  CFR  part  71  as  fellows: 

PART  71— OESnNATION  OF  CLASS  A, 
AfRWAVS:  ROUTES,'  AND  RBKMTMQ 


1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


:  49  U.S.C  106(g).  40103. 40113. 
40120;  B.a  10654, 24  FR  9S65. 3  CFR,  19SS- 
1963  Comp.,  p.  389. 

171.1    [AnMntMQ 

2.  The  incorporation  by  refiBrenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  efiisctive 
September  16. 1997.  is  amended  as 
follows: 

Pamg^ph  6005  Oats  E  ainpace  oraos 
extending  upward  from  700  jeet  or  won 
above  the  surface  of  the  earth. 


AGLMNE5    MeeriMad.MN[l0visai]- 

Moorheed  Mimidpal  Airport.  MN 
(Lat  46'50'21'T«I.,  long.  96'39'47- W.) 

That  airspace  extending  upward  from  700 
feet  above  me  surface  witbin  an  8.0-ffiiIe     ' 
radius  of  the  Mooriiead  Munidpel  Airport 
excluding  that  airspace  widiin  llw  Faigo.  ND, 
Qass  C  and  Pass  B  and  the  Hawley.  MN. 
Class  E  airspace  areas. 

Issued  in  Des  Plaines.  UUnois  on  May  22. 
1998 

Maapaan  Weeds. 
h4anagBr,  Air  Traffic  DMskm. 
(FR  Doc  98-15049  Hied  6-1-98: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt71 

RM2iaO-AAt6 

PrapoMd  ModMijition  of  Cdoced 
FMeral  Alnnv  Amber  4 
fA-41  and  rropo—d  neaocetlon  of 
Ainber6(A-«);AlMki 

AQBCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


UMI 
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action:  Nodoe  of  proposed  niiemsking 
(NPRM). 


•UMMARV:  This  scdon  proposes  to 
modify  Coloied  Fedsnl  Airway  Amber 
4  (A-4)  sad  to  revoke  Ccdored  Fedsnl 
Airwqr  Amber  6  (A-6)  due  to  the 
^^yywiiniMinning  Mid  subsequent 
lemoval  of  the  Umiat  Nondirectional 
Radio  Beeoon  CNDB).  AK.  from  the 
National  Airspaoe  System  (NAS). 
OATM:  Commmits  mxist  be  received  on 
arbefioraJuly6.199a. 
ADDMMW:  Send  comments  on  the 
proposal  in  triplicats  to:  Manager.  Air 
T^c  Division.  AAL-500.  Docket  No. 
96-AAI^.  Federal  Aviation 
Administration.  222  West  7th  Avenue. 
#14.  Ancborsge.  AK  99533. 

liie  official  docket  may  be  examined 
in  the  Rules  Docket.  OtBce  of  die  Qiief 
Counsel.  Room  916, 800  Independence 
Avenue.  SW..  Washington  DC. 
wedkdays.  except  Federal  holidays, 
between  8:30  ajn.  and  5:00  p.m. 

An  infonnal  docket  may  dso  be 
examined  during  mmnal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  RJRIMBI MFOMMTION  OONrACT: 
William  C.  Nelson.  Airspace  and  Rules 
Division.  ATA-400.  Office  ai  Air  Traffic 
Airspaoe  Mnnagtmnmt,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20501; 
telephone:  (202)  267-8783. 

run  wromnvoH: 


Invited 

Intecested  parties  sre  invited  to 
participate  in  this  proposed  rulemaking 
^submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
rjfmmmnt*  that  provids  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  rsesoned  regulatory 
decisions  cm  ihe  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  eccHUHnic, 
environmental,  and  aneigy-related 
aspects  of  the  propossL 
Communications  should  identify  the 
airspace  dodcet  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commonters  wishing  the 
FAA  to  admowledge  receipt  of  their 
oommsnts  on  this  notice  must  submit 
with  those  oommrats  a  self-addressed, 
stamped  portcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspece  Docket  No.  98- 
AAL-6."  The  postord  will  be  dste/time 
stamped  and  returned  to  the 
oommenter.  All  communications 
received  on  or  beScae  the  specified 
closing  date  far  oranments  will  be 


considered  before  taking  action  on  the 
prenosed  rule.  Hie  pn»iDssl  contained 
in  t0is  notios  msy  be  chsngsd  in  U^t 
of  dommmts  received.  All  comments 
suUnitted  will  be  availaUe  for 
flg0itninatian  in  the  Rules  Docket  both 
be|<in  and  after  the  closing  date  for 

Its.  A  raport  summarising  eedi 
ive  public  contact  writh  FAA 
b1  concsraed  with  this 

I  will  be  filed  in  the  docket 

AY^ilabililyofNPlM's 

_i  electronic  copy  of  diis  document 
i  be  downloeded,  using  a  modem 
1  suitable  oommunicatiQns  software, 
JB  the  FAA  rsgulslions  section  of  the 
Iworid  electronic  bulletin  bosrd 
I  (telephone:  703-321-3339)  or 

,.JUnllegislsr'selectnmic 

bulletin  boerd  ssrvioB  (telephone:  202- 

512-1661). 
ikitemet  users  may  rsech  the  Fedsnl 

tttisler's  web  page  at  http-7/ 
wiihv.aocess.gpo.gov/su_docs  far 
adtess  to  recently  published  rulemsking 
d^iquments. 

Any  person  may  also  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
^Federal  Aviation  Administration, 
Gffioe  of  Air  Tnffic  Airspace 
Management,  ATA-400, 800 
'    ce  Avenue,  SW., 

^   J,  DC  20591.  or  Iv  calling 

I)  267-8783.  Communications  must 
itify  the  notice  number  of  the 
,  Persons  interested  in  being 
on  e  mailing  list  far  fiiturs 

i's  should  rsqusst  s  copy  of 

.  Jvisory  Circular  No.  11-^A.  Notice  of 
AR^posed  Rulemaking  Distribution 
System.  %^iidi  describes  the  application 
pikicedure. 


J  to  keep  tlmm  operationally 

current  Therefore,  this  proposed 
regulstion:  (1)  Is  not  a  "significsnt 
rsgulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  P(^cies 
and  Procedures  (44  FR 11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  antidpeted  impect  is  so  minimal 
Since  this  is  s  routine  matter  that  will 
onfy  afisct  air  traffic  pooedurss  and  air 
navigition.  it  is  csttified  that  this  rule, 
when  pramulgiled,  %irill  not  have  a 
significant  economic  impect  on  a 
substantial  numbsr  of  small  antities 
under  the  criteria  of  the  Rsgulstory 
Flexibility  Act 

List  oTSeiMsGls  in  14  Cn  Part  71 

Air^Moe,  Inoorpocation  by  reference, 
Navigitfion  (air). 


rihe  FAA  is  proposing  sn  amendment 
tU  14  CFR  pert  71  to  modify  Colorad 
P#dersl  Airway  A-«  by  rsmoving  diet 
Oertion  of  the  airway  that  extends 
beyond  the  Anaktuvuk,  NDB,  AK.  and 
revoking  Colored  Federal  Airway  A-6. 
The  FAA  is  proposing  this  sction  due  to 
tbe  diwT««nmi«^rtning  and  Subsequent 
removal  of  the  U^uL  NDB,  AK,  from 
tUeNAS. 

I  jColored  Federal  airways  are 
puUished  in  persgnidi  6009  of  FAA 
Order  7400.9E  dated  September  10, 
1997.  and  effective  September  16, 1997, 
f^hidi  is  incorporated  by  refsrence  in  14 
(TR  71.1.  The  colored  Federal  airways 
listed  in  this  document  would  be 

iblished  subsequentfy  in  or  removed 

„Dm  the  Order. 

I  The  FAA  hss  detnmined  that  this 
^igulstion  only  Invdves  an  established 
bpdy  of  technicsl  regulations  for  which 
f^eq^ient  and  routine  amendments  are 


In  consideration  of  the  faregoing.  the 
Federal  Aviaticm  Administrstion 
proposss  to  amend  14  CFR  pert  71  as 

foDows: 

PART  71-0E1IQIIAT10N  OF  CLASS  A, 
CLASS  B.  CLASS  C  CLASS  0.  AND 
CLASS  E  AmSPACE  AREAS; 
AMWAYS;  ROUTES:  AND  RBKWTMQ 


1.  The  authority  citation  for  part  71 
CT>nti"v*«  to  feed  as  fallows: 

Arthsrily:  49  VS.C.  106(g).  40103. 40113. 
40120:  B.a  10S54. 24  FR  9565. 3  CFR.  1959- 
1963  Camp.,  p.389. 


171.1 

2.  Tlis  incorporation  by  refarence  in 
14  CFR  71.1  (rf  the  Federal  Aviation 
Administration  Ordsr  7400.flE.  Airspace 
Dssignations  snd  Reporting  Points, 
ditod  September  10. 1997.  snd  efiective 
September  16. 1997.  is  smended  es 
fallows: 
Pongmpf*  6009(c)— Ambar  Pbdmal  MtwayM 


A-«    (levtodl 

From  Bvusvills,  NDB.  AK  to  Aaaletuvuk 
Pus.  NDB.  AK. 


A-8   Pto»efcsd| 

•        •        •        *       • 

lamed  in  Wadiiagton.  DC  oo  June  1. 1996. 
ligtaeMCMaHlHWi, 
Actii^PnpamlXnctarfdrAirni^ 
AtBpacehianagBmenL 
(FR  Doc  96-15054  FiM  6-4-96  8:45  ami 


-•d^i^Sha^eS'^^i 
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COMMOOfTY  FUTURES  TRADINQ 


17  CFR  Parti 


aqbcy:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rules. 


r:  The  Commodity  Futines 
Trading  Commission  ("CFTC"  or 
"ComiEdssion")  is  proposing  to  amend 
its  Regulation  1.31  to  maximise  the  cost- 
reduction  and  time-savings  arising  from 
technological  developments  in  the  area 
of  electronic  storage  media  while 
maintaining  necessary  safeguards  to 
ensure  the  reliability  of  the 
recordkeeping  process.  Specifically,  the 
Commission  proposes  to  expand  the 
category  of  required  records  for  which 
an  arbcted  person  may  employ 
electronic  storage  media  to  meet  the 
recordkeeping  obligations  imposed  by 
the  Commodity  Exchange  Act  ("Act"  or 
"CEA")  and  Commission  regulations.  In 
additicm,  the  Commission  proposes  to 
eliminate  the  current  requirement  that 
paper  records  eligible  for  transfer  to 
micrographic  storage  media  be 
maintained  in  hard  copy  form  for  two 
years.  Hie  Commission  is  also  seeking 
comment  on  several  recordkeeping- 
related  issues. 

DATES:  Comments  must  be  received  on 
or  before  August  4, 1998. 
ADOneHH.  Comments  should  be 
mailed  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
IISS  2l8t  Street,  NW.  Washington,  DC 
20581;  transmitted  by  facsimile  to  (202) 
418-5521;  or  transmitted  electronically 
to  (secretaryttcftc.gov).  Refarence 
should  be  made  to  "Recordkeeping". 
FOR  FURTHER  MFOmiATION  CONTACT: 
Edson  G.  Case,  Counsel,  or  Robert  B. 
Wasserman.  Special  Counsel,  Division 
of  Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Telephone  (202) 
418-5430. 
SUPPLEMENTARY  INFORMATION: 

LBackgrooadL 

Commission  Regulation  1.31  sets  forth 
certain  recordkeeping  requirements 
imposed  by  the  CEA  or  Commission 
regulations.  For  example,  it  mandates 
that  record  required  to  be  kept  by  the 
Act  or  Commission  regulations 
("required  records")  Iw  maintained  for  a 
period  of  five  years  and  be  kept  in  a 
"readily  accessible"  manner  for  the  first 
two  yeara  of  this  period.  Regulation  1.31 
also  defines  the  rights  of  representatives 


of  the  Commission  and  Department  of 
Justice  to  inspect  and  obtain  copies  of 
required  reanrds.1 

Regulati(m  1.31  takes  into  account 
scnne  technological  advances  in  the 
development  of  recordkeeping  systems. 
For  example,  it  defines  the 
circumstances  under  which  a 
reproduction  of  a  paper  record  on 
microfilm  or  microfidie  may  be 
substituted  for  the  tuiginal  pepw 
record,'  as  well  as  the  circumstances 
under  whidi  a  computer,  accounting 
machine  at  busiBess  machine  generated 
record  nay  be  transferred  to  and 
retained  on  optical  disk  medfe  or 
microfifan/microfidie  media.'  It  also 
imposes  special  inspection-related 
retpiirements  fm  persons  who  choose  to 
maintain  their  records  on  these  media.* 

The  Commission  has  recently 
undertaken  a  series  of  steps  to  fedlitate 
the  use  of  electronic  media  technology 
where  adequate  meesures  exist  to 
safiBguard  regulatory  intnests.'  Various 
issues  implicating  the  Commission's 


*  For  cxainpla.  lta|uktion  1.31(a)  providM  that  all 
nquirad  raoords  ihall  bt  opan  to  inspection  by 
•uch  rapreaantatl»ai  and  impoaet  on  tha  panon 
raquiiad  to  maintain  tha  raoords  a  duty  to  piOTida 

a  copy  (at  tha  parsoo's  axpanaa)  of  any  raqniiad 
lacotd  rsquastad  by  such  rapraaantativas.  In 
addition,  tha  ragulation  statas  that  the  person  shall 
provide  all  copies  or  originals  "promptly/' 

'The  ragntttiaa  requires  that  all  paper  required 
records  be  maintalnsa  in  haid-copy  form  for  the 
first  two  years  of  the  mandated  five-year  period, 
after  which  they  may  be  txansforrad  to  microfilm 
and  microfiche,  except  far  trading  cards  and  written 
customers  orders,  wiiich  must  be  maintained  in 
hard-copy  farm  and  for  tha  foil  flve-3war  period. 

*The  regulation  permits  immediate  transfer  of 
computer  or  machine  generated  records  to 
microfilm/microfiche  media  and  permits  immediate 
transfer  of  computer  generated  records  to  defined 
class  of  optical  storage  media. 

*  For  Example,  persons  maintaining  records  in 
these  media  must  maintain  indexes  of  the  records 
as  well  as  facilities  that  permit  representatives  of 
the  Commission  and  die  Oepertment  of  Justice  to 
view  and  obtain  hard  copies  of  the  records 
Immediately.  For  records  stored  on  the  specified 
optical  storage  media.  Ragulation  l.3l(c)(l)(iU)  also 
mandates  that  a  copy  of  eech  record  be  immediately 
provided  "aa  Commission  compatible  machine- 
readable  media  as  defined  in  (Commission 
RagulationI  15.00(1) 

*S«e.  94..  62  FR  3«104  (July  22. 1997) 
(interpreting  Commission  requirements  affecting 
the  use  of  electronic  media  by  commodity  pool 
operators  ("CPOs")  and  commodity  trading  advisors 
("CTAs")  and  amniding  Part  4  of  tlie  Commission's 
Rules  in  light  of  the  interpretion):  62  FR  31507 
(June  10, 1997)  (issuing  guidance  regarding  a 
fotures  commission  merchant's  ("FCh4's") 
electronic  delivery  of  confirmatlan.  purchaae-and- 
sale,  and  monthly  statements  to  customers  and  the 
related  recordkeeping  requirements);  62  FR  1B26S 
(April  IS,  1997)  (adopting  a  voluntary  {wogram  for 
CTOs  and  CTAs  to  use  electronic  means  to  file 
disclosure  with  the  Commission):  62  FR  10441 
(March  7, 1997)  (providing  for  use  of  personal 
identification  numbers  for  FCMs  and  introducing 
brokers  ("IBs")  that  use  electronic  meens  to  file 
attested  financial  reporu  %vith  the  Commission):  S2 
FR  7675  (February  20, 1997).  (permitting  the  use  of 
electronic  records  of  customer  orders  generated  bv 
an  electronic  order-routing  system). 


recordkeeping  requirements  under 
Regulation  1.31  have  arisen  in  the 
context  of  these  Commission  initiatives. 
Indeed,  in  a  February  20, 1997  Federal 
Register  releese,  the  Commission 
specifically  acknowledged  that  "it  may 
be  necessary  to  amend  Regulation  1.31 
to  account  rar  further  tedmological 
developments."  * 

In  recognition  of  both  the  need  for 
interim  relief  and  the  number  of 
CcHnmissian  registrants  that  are  also 
subject  to  the  recordkeeping 
requirements  of  the  Securities  and 
Exchange  Cwnmission  ("SEC"),  the 
Commission  has  had  occasion  to  rely  on 
the  recordkeeping  rules  the  ^C 
adopted  in  Fcnniary  1997.'  For 
-example,  in  August  1997.  the 
Commission  adopted  revisions  to  Part  4 
addressing  the  use  of  electronic  media 
by  commodity  pool  operators  ("CPOs") 
and  commodity  trading  advison 
("CTAs")  for  delivery  of  disclosure 
documents  and  other  materials.*  Several 
of  the  comments  during  this  rulemaking 
raised  questions  about  the  practicality  of 
the  Commission's  currant  recordkeeping 
requirements  in  the  context  of  electronic 
media.  In  response  to  these  comments, 
the  Commission  permitted  CPOs  and 
CTAs  to  use  the  guidelines  set  forth  in 
the  SEC's  rulemaking  in  lieu  of  the 
requirements  of  Regulation  1.31.*  The 
Commission  took  this  step  "[t}o 
facilitate  CPOs'  and  CTAs'  use  of 
electnmic  media  when  possible  and  to    ' 
avoid  imposing  duplicative  or 
inconsistent  requirements  on  registrants 
who  may  also  be  registered  with  the 
SEC..  .  ."" 

Consistent  writh  these  goels, 
experience  with  registrants'  maintaining 
records  in  accordance  with  the  SEC's 
rules,  and  a  commitment  to  maximizing 
the  cost-reduction  and  time-savings 
arising  from  technological 
developments  in  the  aree  of  electronic^ 


•62FR7677,n.26. 

^  62  FR  6469.  The  SECs  rulemaking  involved 
reporting  requirements  far  brokers  or  dealers  under 
the  Securitiea  Exchange  Act  of  1934. 

■62  FR  39104. 

•The  Commission  adopted  a  similar  approach  in 
iU  advisory  permitting  FCMs  to  deliver 
confirmations,  purchase  and  sale  statements,  and 
monthly  statements  electronically.  62  FR  31507 
Quna  10, 1997),  and  its  advtaory  conoeralng 
complianoB  with  the  "written"  raoord  requirements 
of  Cnmrnisaion  Regulations  1.35. 62  FR  7675 
(February  20.  M97). 

>o62  FR  39112.  Tha  Commission's  concern  about 
tha  regulatory  coat  impoeed  on  dual  registrants  is 
consiient  with  its  tiaditioaal  focus  on  imnimigtng 
unnacessiry  ragulatory  costs.  For  example,  the 
Commisaioo  haa  adopted  aavaral  rules  that  permit 
dual-registrent  FCMs  to  fulfill  Commission 
regulatory  lequiraments  in  the  seme  manner  they 
folfill  SEC  ragulatory  requireoMnts.  See,  a  a. 
Commission  Rules  1.10(h).  1.12(b)(4),  1.14(bXl). 
l.l5{dXl).  l.l6(cK5).  l.l7(a)(lKU)ra,  1.18(a). 
l.S2(a). 


UMI 
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stcnagB  media  vvfail*  maintainLcK 
naoBMary  nfeguards  to  amne  tne 
ralidiility  of  ths  reondkaapiiig  procaas. 
the  Conmdaaiaii  is  proposing 
amandments  to  Ragiilatian  1.31. 

Tha  propoaad  rulas  vrould  maka 
saveial  changas  to  the  cunmt 
requiramants  of  Regulation  1.31.  Tbe 
propoaad  rulas  %rould  shift  the 
Ounndssion's  approach  to 
raoordkaapingtaduiology  from  tha 
current  ruJa's  focused  spedficatian  of  a 
particular  daas  of  opticsl  disk  or 
micrograjriiic  media  to  a  more  gsneric. 
perftmnmoa-based  approach  to  the 
definition  of  permissibb  technology.  As 
a  result,  persons  subject  to  the 
Commission's  recordkeeping 
requirements  would  have  mora  freedom 
to  take  advantage  of  technological 
advances  and  to  tailor  their 
recordkaeping  systems  to  individual 
business  needs.  1^  proposed  rules 
would  also  expand  the  class  of  required 
records  that  may  be  maintained  on 
micTOgraphic  or  electronic  storage 
media  for  ^  full  five-year  period.  The 
CcHnmission  uiticipates  that  this  change 
will  permit  the  type  of  siinplification 
and  streamlining  of  recordkeeping 
systems  likely  to  result  in  both  a 
reductian  in  coats  and  improvements  in 
system  reliability.  The  Commissi<m  also 
anticipates  that  the  proposed  rules  will 
foeter  imiHrovaments  in  the  security  and 
availability  of  required  records.  For 
example,  tiia  pn^xMed  rules  would 
require  that  thara  be  a  dupUcata  copy  of 
all  records  maintained  on  microotaphic 
or  electnmic  storage  media  and  that  the 

duplicate  be  stored  at  a  location 
separate  from  the  originaL"  As  a  result, 
incidents  of  loss  of  access  to  rsquired 
lecdrds  due  to  firo.  flood,  or  othisr 
catastrophic  drcumstanoes  should  be 
reduced  to  a  minimum.*'  Hie  propoaad 
regulation  vrould  also  create  a 


dura  that  should  allow  the 
ssion  to  obtain  aoosss  to  required 

_t  maintained  on  electronic  stongs 
p.u  even  if  the  owner  of  the  records 
[ceased  doing  buaboass  and.  despite 
jnmission  regulations,**  cannot  be 
Bted. 

A  p^nitkuis  ofhBemmphk  and 
fUctronic  Storage  MMUon 

rnie  propoaad  rules  would  include 
nmv  ddSnitions  of  both  ndcromihic 
niSdia  and  electronic  storage  media.  The 
ff  d^nition  would  indude 
(film  and  microfiche,  m^iich  are 
_Jtted  undar  the  currant  regulation. 
_^  would  open  tbe  definition  to 
adiditional  <tovelopments  in  this  aree  by 
itt^uding  "any  similar  medium."  Hie 
Ufnr  definition  vrould  extend  to  any 
digital  storage  system  that  meets  four 
^Seral  criteria:  (1)  it  piesaives  records 
e^usively  in  a  non-rawritabla,  non- 
erasable format;  (2)  it  wifias 
adtomaticnlly  the  quality  and  accuracy 
of  the  recording  process;  (3)  it 
serializes  *«  tha  units  of  stonga  media 
aUd  creates  a  time-date  record  whenever 
infamiation  is  placed  on  the  storage 
Sedia;  and  (4)  it  permits  the  immediate 
downloading  <d  indexes  and  records 
qMdntainad  <m  tbe  storage  media  to  any 
df  the  media  permitted  ^  the  regulation 
maper,  microgrsphic  media  or 
dectronic  madia).  Thera  genvic 
ijaquirements  (v^idi  estsUish 
nWioraianoa  criteria  rimilar  to  those  in 
£e  present  rule)  era  deaignad  to  pennit 
£e  use  of  the  broadest  range  of  availaUe 
ttdmology  while  maintaining 
Mfeguaras  necessary  to  assura  both  the 
reliurility  of  the  stored  information  and 
t^mmAi»tt,  access  to  the  stored 

ition  by  repreeentatives  of  the 
Ion  and  the  Department  of 


oominamisod  by  catastrophic  events. 
Aflsdeil  persons  who  wish  to  use  thera 
types  of  storage  media  must  index  all 
itorad  information  and  keep  available 
CedlitiM  allowring  far  immediate 
prodnction  of  botti  easily  readable 
inuMM  of  die  stored  records  and  easily 
reaiiabla  hard-cc^y  images.  Afiected 
persons  must  also  waive  any  privilege, 
claim  of  confidentiality  or  other 
d^ection  to  disdosura  of  non- 
Commission-raquired  infotmation 
storad  on  the  same  individual  medium 
(e.g..  the  same  disk  or  sheet  of 
microfiche)  with  Commission-required 
records.  In  addition,  sudi  pareons  must 
stora  a  diwlicBte  of  aadi  record,  in  any 
of  the  meoia  aocrotable  under  the 
ragulation.  as  well  as  a  duplicate  of  each 
index,  at  a  location  separate  from  the 
orighaiiL 

C.  Additional  Conditions  on  Ae  Use  of 
Electrtuiic  Stomgfi  Media 

The  natura  and  capdrilities  of 
electronic  storage  media  foster  an 
effident  approach  to  record  producdon 
that  can  benefit  bodi  the  Commission 
and  persons  subject  to  Regulation  1.31's 
reoord-productton  requirements.  The 
Camndssion  is  proposing  to  retain  the 
current  requirement  that,  upon  request 
by  an  apfffopriate  refwesentative, 
persons  maintaining  required  records  (HI 
electronic  storage  media  immediately, 
provide  oqties  of  sudi  records  on 
Commisrion  oompetible  machine- 
readable  media  (as  defined  by 
Commission  Regulation  15.00(1)).** 

The  nature  and  capabilitira  of 
electronic  storage  media  raira  qiedal 
opnoems  about  die  Commission's  sbility 
to  detect  both  inadvartent  arron  during 
the  transfer  and  storagsprocaM  and 
tofthaston 


X  TlM  prapoMl  doM  not  spKifr  hoWMpmtt" 
tha  locadoa  of  th»  offglnal  raoonk  mut  to  Dom  tha 
lootiaa  of  tha  (htpUoM  raoofd*.  Tto  CoonlMioB 
antidpatM  ttot  panoos  nqulrad  to  BMinlaia 
laoocdrwtU  naa  ttoir  boatnaaa  fudgBMat  In 
•atactiiM  ■  locndoB  lor  tha  dnpUcata  laoonb  ttot  U 
nifficianUy  diiiant  to  naka  it  anllkaly  tbat  both  aats 
of  documnU  conld  to  dMtimd  by  a  riflsla 
caiaatrapUc  avant  Uad>  aa  >  B»  or  flood)  but 
■ofBdantfy  doaa  to  anaura  thsi  dnpUcata  raoofda 
may  to  aocaaaad  and  lairiaaad  promptly  ahoold  tto 
original  dfn' v*"*'  *»  Aniwnf»A. 

»  Doling  dw  «aak  of  Octotor  28.  ises.  a  Ilia 
daalrayad  a  Chlcatowarabouaopamwl  by 

ni  Mrtllai  T"f~''''**«''  Sarwiraa.  A»  a  1— lllL  1 

that  Cammiaaloa  lagiatranta  wara  mqnirad  to 
maintain  imdarRagntatiaB  1.31  wai 
daatioyad.anddiaGaamiaBioada«aiopaila  . 
pnoadoia  far  tto  affKtad  lagiatiinta  to  obtain  laUaf 
bom  thak  obUsMtaia  nndar  that  lagolatlon.  Sat 
CoramiaaioB  Adviaory  sa-sa.  fCniNBt -nanaiK 
B^dart  Coonn.  Fat  L.  Rap.  (OCH)  1 2S.907 
(Dacambar  IS.  1986). 


^  Conditkms  on  the  Use  of 
KBaog^phic  and  Electronic  Stwage 

!  I  The  propoeed  conditions  on  theura  of 
micrognpnte  and  electronic  stmage 
liedia  are  intended  to  maintain  the  eera 
pif  access  necessary  to  the  Commission's 
r^ulatory  interests  and  to  ensure  that 
the  Commission's  access  will  not  be 


intentional  alteration  ( 
record.  To  address  thara  concerns,  the 
Commission  is  proposing  diat  nersons 
who  mf<"**<"  dociunents  on  elsctronic 
storage  media  develop  and  maintain 
written  operational  prooadurra  and 
controls  (an  "audit  system") «'  designed 
to  provide  aocoimtability  over  both  the 
initial  storMS  of  difta  on  tha  electronic 
storage  meua  and  the  enby  of  any 


i|»Stol7CFJt.  3  JOtb).  3J3(bX4j. 
I  t*To  "aariaUaa"  a  nait  of  atoraga  madia  (audi  aa 
diakoraliadingtrtaDialoaaaigBttanniqca. 
itiva  ^bar  ao  that  (1)  an  additional,  fargad 
.mot  to  auiopdtioaafy  inaartSd  and  (2)  a 
unit  cannot  to  awraptttloaaly  lamovad. 
uiha  Commiarion  ia  not  propoaing  an  ^iproval 
ihDOHa  far  paraoaa  «ri»  Witt  to  oootart  from  thair 
iiMMa  farmt  riT  i  Tjr* —  **"*  —«-**'-• 
on  dactroofc  atoofi  madia.  Pilar  to  any 

to  an  aladraofc  itonga  miam. 
-,  an  afhcMd  MnoB  mut  anbrait  a 

to  dM  Commiaaian  that  tto  aalactad 
wHm  maata  d»  laquiiamanu 
farth  In  pof^iph  (b)  ofHigBUlioB  1.31. 


i*1ba  ooplaa  mnat  vaa  a  faonat  and  coding 
ttnictnm  (04..  ASCII}  apadflad  la  tto  taqnart. 
ASaHattoAmaricanStandBdCodaPor 

(ooa  or  mro)  to  gpmplngi  of  algbt-blt  "bytaa."  aaeh 
of  which  rapraaaota  a  charactar. 
»11m  CoonniMian  la  not  ^pad^ring  tto  oootaaia 

of  thU  andh  tpma,  bnf  data  lagawMwg  tto 
inpnlttiM  of  laoorda  and  changaa  10  aadating  raoorda 
wiU  to  a  part  of  dM  ayatam.  Data  mnat  to  oaplwad 
i»i^fff^^|ttt»llyn««e»— pntararinhardcoBiffatut 
ilw  Cooniaaiaa  aoviaiaBa  th«  tto  idantitfaa  of 
indhriduala  actnally  immttini  racorda  and  maktaig 
partknlv  cho^H.  and  tto  idMtity  of  bott  now 

flOCQ^DflOMP  CaSHBu  UaO  QQdUDBDIV  QgBl^p^Ua  vaw  la^p 

kind  of  infai^tfion  da*  mut  to  ooUactad  aittor 
asMMMtlGally  or  ayatanatically. 
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subsequent  change  to  such  data.**  Both 
the  written  procedures  and  the  results  of 
the  audit  system  must  be  available  to 
representatives  of  the  Commission  and 
the  Droartment  of  Justice  at  all  times  for 
immediate  examination  and  must  be 
maintained  for  the  time  period 
applicable  to  the  records  stored  on  the 
electronic  storage  media. 

The  range  of  available  electnmic 
storage  media  raises  concerns  about  the 
Commission's  ability  to  access  stored 
information  vidien  a  person  who 
maintains  documents  on  electronic 
storage  media  &ils  to  comply  as 
required  by  R^ulation  1.31.  Paper 
records  and  reonds  maintained  on 
micrographic  storage  can  usually  be 
accessed  and  understood  without 
specific  cooperation  from  the  originator. 
In  contrast,  electronically  stored  data 
may  be  difficult  to  access  or  understand 
without  information  concerning  the 
format  in  which  the  data  has  been 
stored.  To  address  this  concern,  the 
Commission  is  proposing  that  persons 
who  maintain  required  records  on 
electronic  storage  media  take  steps  to 
ensure  that  the  Commission  has  a 
continuous  source  of  the  information 
necessary  to  access  the  records  and 
indexes  stored  on  that  media.  **  Such 
persons  must  either  (1)  maintain,  keep 
current,  and  make  available  such 
inf(»mati(m  to  representatives  of  the 


'■BacauM  an  aligibi*  •lactranic  ttai^a  mMUum 
owtat  racords  that  ara  noo-rawritabla  and  non- 
ansabia.  both  tha  original  input  tranaaction  and  tba 
cotiacting  tranaactioa  will  ba  latainad. 

"Tba  propoaal  doaa  not  tpadfy  a  liat  of 
infonnation  tbat  tba  Conuniaaion  will  invariably 
considar  "nacaaaaiy."  Howavar,  tba  Commiaaioo 
antriaions  that  tha  nacaaaaiy  infonnation  will 
.  indnda  tha  pbyaical  and  logical  fonnat  of  tha 
aiactronic  atotaga  madia,  tha  fila  fannat  of  all 
difiarant  taiibnnatian  typaa  maintainad  on  tha 
alaGtronic  atoraga  madia,  and  any  louica  coda, 
ralatad  dociunontation.  and  othar  in&nnation 
nacaaaary  to  accaaa  tha  racorda  and  indaxaa 
maintainad  oo  tha  aladronlc  atoraga  madia.  Tha 
taim  "phyaical  fatmat"  laiara  to  tha  frityaical 
rharactariatica  of  tba  madia  and  tha  aquipmant  bom 
which  tba  in&xmation  waa  tranafniad  to  tha  madia 
(a.g..  a  3.S"  bigh-4lanatty  diakana  craatad  on  an 
DM-compatiua  panonal  camputar).  Tba  tarm 
"logical  fannat"  rafira  to  thatypa  and  varaion  of 
tha  data  managamant  loitwara,  tuch  aa  a  databaaa 
managamant  (yatani  (a.g..  Orada  vaiaioa  8)  or  flla 
(tonga  ty«am  (a.g.,  DOS  fila  allocation  tabla. 
Vnadow-tn  fila  ttota  (NTFS)).  Tha  tann  "fila 
fannat  of  all  infannation  typaa"  laiin  to  raoord 
from  fannat  information,  daacripdoaa  of  data  fiaida. 
and  tha  ralationabipa  batwaan  fiaida  and/or  racorda. 
Tha  tarm  "loiiioa  aida"  ratea  to  a  computar 
program  in  a  format  tbat  can  ba  undoiatood  by 
numana.  Sourca  coda  ia  raad  by  a  KMdaliad 
program,  known  aa  a  oompilar,  and  ooovartad  into 
"ofafact  coda."  which  ia  tha  format  in  which  tiM 
program  ia  nndarstood  by  a  computer.  Othar 
infonnation  mdiich  may  ba  nacaaaary  to  accwa  tha 
racorda  and  indaxaa  atorad  on  aiactronic  atoraga 
madia  might  induda  paaaword  information 
raquirad  to  accau  aithar  tha  aquipmant  or  tba 
inbrmation.  or  the  type  and  varaion  of  the 
operating  lyatam  used  on  the  equipment  «»hicb 
created  the  madU  (a.g..  Solaria  varaion  2.6). 


Commission  and  the  Department  of 
Justice  or  (2)  place  in  escrow  and  keep 
currant  a  copy  of  the  necessary 
inibnnatian.>o 

The  issue  of  reedy  access  takes  on 
particular  importance  Wtuax  electronic 
storage  media  are  the  sole  media  used 
to  maintain  required  records.  For 
example,  if  a  recordkeeper  ceeses  doing 
business  and  cannot  be  located,  gaining 
access  to  records  maintained  solely  on 
electronic  storage  media  would  be 
costly  and  time-consuming,  if  not 
particularly  impossible.'*  To  ensure 
access  to  records  in  the  circumstances, 
the  SEC's  current  rules  requires  that 
records  be  available  through  an 
alternative  source  wdienever  a 
recordkeeper  maintain^  doctunonts 
solely  on  electronic  storage  media. 
Specifically,  those  rules  require  that 
broken  and  dealen  using  electronic 
storage  media  as  their  sole  media  to 
maintain  require  records  mter  into  an 
arrangement  with  a  third-party  that  has 
access  to  such  persons'  electronic 
storage  media  aiul  the  ability  to 
download  information  from  such  media 
to  any  medium  acceptable  to  the  SEC 
The  thiid  party  must  undertake  to  take 
reasonable  steps  to  provide  the  SEC 
with  access  to  the  infonnati<m 
contained  on  the  recordkeeper's 
electnmic  storage  mecfia  including,  as 
appropriate,  arrangements  for  the 
doMmloeding  of  required  records  in  a 
format  designated  by  the  SEC 

The  Commission  is  proposing  a 
similar  requirement  for  persons  required 
to  maintain  records  under  the  Act  or  . 
Commissicm  regidations.  The 
Commission  invites  comments 
regarding  the  likely  cost  of  this 
requirement.''  The  Ccnnmission  also 


"Bacrow  anangamenu  are  a  common  fMtura  of 
loflware  licanaing  agraamanta.  For  aRample.  in  a 
"tooice  code  escrow,"  tba  Ucanaor  depoeits  with  an 
independent  third  perty  eacrow  company  a  copy  of 
the  sofkware'a  sonrcaa  coda  and  system 
documantatioa  and  oovananta  to  update  the  code 
and  documantatioa  aa  naciasary.  "Hie  eacrow 
agiaement  deecribaa  bi  detail  tha  situatitMia  which 
will  trigger  laleaaa  by  the  eaoow  company  to  the 
licanaee  of  the  materials  depoaitad  bi  eebow.  Sae 
D.  Bandar.  "Software  Development.  Uoenaing.  and 
Protection:  Sdaiaglea  for  Evolving  Technology,"  9 
Na  1  J.  Proprietary  Rta.  9  Oaa  19971 

><  The  level  of  difficulty  «»ould  vary  with  the 
nature  of  the  electronic  stecaga  system  used  and  the 
availability  of  tba  faifonnatioa  such  aa  tha  physical 
and  fagical  file  fatmnl  of  tha  alectianic  atoi^ 
media,  the  file  iomat  of  all  dlflMot  informatioa 
typaa  maintained  on  the  electronic  storage  media, 
uid  tha  sonica  code  and  related  documentation. 
While  the  propoaed  rule  «»ould  taqulraa  that  the 
listed  infonnation  ba  kapt  available  to  the 
Commisaioo.  a  tacordkaeper  whidi  has  caesed 
doliM  buainaaa  and  (in  violation  of  Commission 
raguhtiona)  disappeared  may  also  fril  to  meet  this 
(eqniramanL 

"Because  the  converrion  to  an  electronic  storage 
system  is  voluntary,  and  tha  raquiiement  at  iaaua 
would  only  apply  to  persons  which  m«intyin  tacat 


invites  comment  on  any  practical 
alternative  that  wrill  ensure  access  to  the 
records  of  uncooperative  reoordkeepen 
without  imposing  undue  costs  on 
recordkeepen  thirt  oocnerate  in  the 
manner  contemplated  by  Regulation 
1.31. 

D.  Retention  of  Trading  Cards  and 
Written  Customer  OMsre 

Hie  Commission  intends  to  mnintoin 
the  current  requirement  that  trading 
cards  and  mrritten  customer  ordered 
retained  in  hard-copy  fann  for  the  full 
five-year  pniod.  Woien  the  Commission 
considered  issues  related  to  the  unique 
status  of  these  records  in  1993,  there 
was  a  omaensus  that  transferring  these 
records  to  alternative  media  hx  storage 
was  not  common  in  the  industry.'' 
Morsover,  the  three  futures  exchanges 
that  aunmented  at  that  time  agreed  that 
electronic  storage  media  shoura  have 
limited  applicatira  to  trading  cards  and 
written  custmner  orders.'^ 

There  have  been  significant  changes 
in  the  industry  since  1993.  including  an 
increase  in  order  flow  through 
electrcmic  order  routing  systnns." 
Similar  changes  in  the  securities 
industry  led  to  the  SEC's  1997  decision 
to  permit  almost  aU  handwritten 
records,  including  customer  oiden,  to 
be  maintained  on  either  micrographic  or 
electnmic  storage  media.'*  The  SEC 
acknowledged  the  need  tot  caution  in 
this  area,  however,  and  rerted  its 
decision  largely  on  its  conclusion  that 
"many  of  the  larger  broker-deakra  no 
longer  creete  traditional  order  tidcets 
(with  or  without  handwritten  notations) 
because  such  brokerslealen  enter  most 
orden  directly  through  electronic 
systems  whi(m  automatically  retain  an 
electronic  reccml  of  the  trade  entry."  " 

At  the  present  time,  electronic  order 
routing  in  the  fotures  industry  is  not  as    ' 
prevannt  as  in  the  securities  industry. 
Moreover,  the  Commission  has  only 
limited  experience  with  the  transfer  of 
written  records  to  elecrtronic  stor^ 
media.  Given  these  circumstanoes  and 
the  importance  of  trading  cards  and 
written  order  tickets  to  an  effactive 


or  all  of  their  records  solely  on  dectronlci 
media,  the  Commiaaioa  aiqMcto  tbat  an  I 
parson  would  only  ooovaft  to  a  raoordkaeping 
systam  based  solely  on  electronic  itey  media 
when  the  coat  of  oblainii^  tba  aervicaa  of  a 
qualified  third  perty  ia  less  than  the  ooet  of 
maintaining  a  duplicate  hard  copy  of  all  tequired 
racorda.  Given  thaee  dictunatuosa,  the 
Commiaaion  iavitaa  fwiMitiii  on  both  the  cost  of 
obtaining  the  services  of  a  qnallBad  third  party  and 
tha  coat  of  maintaining  a  duplicate  hard  copy  of 
laqniied  records 
**5S  PR  274SS.  27466  (May  10. 1993). 

**SmgBnamlfy92  PR  767S. 

**S2FRe471. 

«'*f. 


UMI 


.  ^ '---*-•-*     •    ■  . 


^^^d^hAMja 


.jjj.y  jji,„ 


fVi 


% 


•udit  trail  fior  tiadM.  th*  CcmmiMiaa 
balievw  it  wonki  b«  pramatui*  to 
pannit  thtaa  Tword*  to  b«  itarad  OB 
aither  microgiapliic  or  dacthmic  stonga 

madia. 

Hw  Conuniiaiao  prapoaaa  to  clarify 
thadaacriptiflpoftfaadaaaofracorda 
diat  muat  M  latainad  in  hard  copy  farm 
l(v  tha  full  fiva-yaar  pariod.  Cunantly. 
Ragulation  1.31  rafna  to  "written 
custonwr  ocdan"  laquirad  to  ba  kapt 
puiauant  to  Ragulation  1.35(a-lKlJ>  (*- 
1X2)  and  (d)  (aaiphaais  aiqipliad). 
Writtan  ordar  tidnts  for  tradaa  initialad 
l^  panona  fidio  may  not  ba  ragardad  aa 
cuatomara  undar  thaaa  proviaiooa  can 
plan  an  impoitant  rote  in  an  aSactivo 
audit  ayatam.  Ragulatioo  1.35(a) 
cunantly  requiraa  future  commiaaion 
marchanta.  introducing  farokata,  and 
mambata  of  contract  marketa  to  retain 
"all  ordeia  (filled,  unfilled  or  cancdad) 
•  •  •"  Qven  thaaa  drcomatancaa.  tba 
Ounmiaaioa  ptopoaaa  that  the  daaa  of 
noorda  that  muat  be  retained  in  hard 
copy  farm  for  tike  full  five-yeer  period 
be  clarified  Iqr  referring  to  "written 
otdara"  rather  dian  "written  cuatomer 


Raguletion  1.31  dao  refera  to  "trading 
carda"  in  ita  deao^ptioa  of  the  daaa  of 
racorda  that  muat  be  retained  in  hard 
copy  form  for  the  full  five-yeer  period. 
The  Commiaaion  prraoaea  to  clarify  tiiia 
refBaenoe  by  alao  inctu^ng  documenta 
on  %riiidi  tnde  information  ia  originaUy 
recorded  in  writing.  Theae  documanta 
foil  within  the  daaa  of  "original  aouroa 
documanta"  tiiat  CommiaaioD 
Regulation  1.35(a)  requiraa  to  be 
retained  end  produced.  The  purpoaa  of 
thia  clarification  ia  to  anaure  that  the 
Committion  hM  aooaaa  to  written  hard 
copy  documanta  naoeaaary  to  aaaura  an 
efbctive  audit  trail 

E.  Related  Issues  for  Commeut 

The  Commiaaion  invitee  comment  on 
the  iaauea  raiaed  by  ita  propoaed 
amandmebta  to  Regulatian  1.31.  Hie 
Cranmiaaion  alao  aaeka  comments  on 
several  related  iaauea.  The  first  involvea 
the  acope  of  the  duty  to  permit 
inapaction  impoaed  by  Regulation  1.31. 
As  noted  thaw,  aubaection  (a)(1) 
providea  that  all  required  recorda  ahall 
be  "readily  acoesaibV'  during  the  firat 
two  years  of  the  five-year  maintenance 
period.  Subsection  (a)(2)  mandatea  that 
an  affocted  peracm  promptly  provide  (at 
the  affoctod  person's  expenae)  a  copy  of 
any  required  record  requested  by  a 
repreaentative  of  the  Commiaaion  or  the 
Depertment  of  justice.'*  Nothing  in 
these  subsections,  however,  specifies 
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"nedifyaooeasfbla"  e  racard  muat 
I  anaure  prompt  production  in 
naa  to  a  requMt  by  a  lapreeentativa 
I  Commisaion  or  the  Depertment  of 

„ions  (b).  (c).  and  (d)  of 
Ion  1.31  gotvem  the  uee  of 
I  "reproductiooa'*  aa  aubatitutea 
.i  copy  racorda.  AaiUacoaaad 
_.  die  cwrant  ragulationa  provide 
,  undar  appropriate  dicumatancaa* 
.odnctiona  on  microfilm.  microSche 
[  optical  diak  may  be  aubatituted  for 
d  oqiy  racorda.  Aa  one  of  the 
^i^l«>««  ft»rp«imit*Hiia  audi  a      < 
aiAatitution.  aubaection  (c)  raquiiea  diet 
"  ted  paaaona,  among  oAherthinga, 
I  on  their  pmniaae  "fKiUtiee  far 


eeia 


B  expeditiouafy 
tin  ^it  of  the 

'Mlfa  Commiaaion  also 

noted  that  die  extent  md  neture  of  a 
document  nqneat  could  be  qypropriete 
fKtora  Jn  aaaaaaJng  the  promptneaa  of  a 
production,  explaining  that 

TbaiaoonlkMpwiaalibplHlbjrdito 
i«|uiiaaMat  to  finaiah  a  ooojr  of  ttw  original 
of  a  book  orieoord  as  expadMoHsly  as 
isasondhfy  can  be  wpaclad.  This 
nodificalloa  is  not  intndMi  to  pnnit  any 
pMsao  to  avoid  &a  laqioosiblllty  to  pnvlda 
any  BMOilMr  of  tna  ConnusnoB  ion  wnn 
prannt.  oonpbta  acoeas  to  eay  books  and 
iacardBiaqiitaodtohoBaialaiaad.RadMr.it 
it  a  laooMtttott  dMt  in  pBacttoa  a  laquinoMnt 
to  ftmilBa  copiar  liiaiiii(HBialT  in  dl 


.^ ^  and  eeaifyreedaUe"  hard  copy 

iiUifae  of  the  reqidred  recorda.  Agdn. 
n  imiM  in  diia  aubaection  apedfiee  how 
"i  jedi^  acceaalhle*  a  record  muat  be  to 
a^ure  immediala  production  in 

naa  to  a  requeet  bf  a  lepieaentative 
Commiaaion  or  ue  Department  of 

iragnklnyhiataryofRaaulatian 

II  doea  provide  limited  guidenre 
...Wdii^  the  difiBrenoe  between  the 
siandard  governing  productian  undar 
aUbaaction  (a)-prampthr— and  the 
swodaid  govaming  production  under 

siibeecHona  (b).  (c).  and  (d>- 
i^amedialely.  The  requirement  that 
otpiee  of  ^liUe  inroductiana  be 
Sovided  "immedlalefy"  waa  inherited 
SmreguhtioBW  promulgated  by  fl>a 
C^mmiaaion'a  ragulalofy  pradaceeeora. 
dia  Depertmaait  of  Agriaiiture  end  the 
Hty  Exdianga  Commiaaion.** 
_an  (a)'a  requtaeanent  that  an 

[  hard  copy  lacord  (or  a  copy  of 

^  naxd)  be  provided  "nrompUy" 
ut>on  requeet  waa  adiqited  by  the 
Commiaaion  in  January  1981.*"  The 
Co^^arian  had  initiufy  propoaed  to 
4^mit  a  rapreaantative  of  die 
QMomiaaion  or  Depertment  of  Juatioa  to 
iamove  an  originalhard  copy  record  for 
laproductian  unleaa  the  peraon  required 
to  maintain  the  record  provided  e  copy 
^immediately."  **  In  amending  the 
ptopoaal  to  subatitnta  the  atandard 
'^piomptfy,"  the  Commiaaion  noted  that. 
U  aoma  drcumatanoae.  hard  copy 
jioords  might  not  be  "reedify 
acoeaaibla"  for  the  final  threeyeers  of 
the  five-year  storage  period.  The 
qommisaioh  acknowiedgBd  that  thU 
factor  ahould  be  taken  into  eooount  in 
flrmulating  an  appropriate  standard  and 
Mq>hdiiedttiBt.  in  such drcumatanoas, 
tvoduction  would  be  deemed  prompt  if 
^  efiected  pereon  "retriavefdj  the 


"In  tha  ■Itmativ*.  ttaa  nguktion  praridM  that 
dM  aOKtad  pason  mvf  promptly  prorfcto  ttM 
original  book  or  noocd  far  npirodnctlaii. 
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nabsa  of  a  al^iwaat  oonkl  iBvoM  an 
\  bofdMi  upon  the 


FlneDy.  the  Commiaaioh  qiedficeUy 
atated  diet  the  edoption  <tf  die 
"pioanptfy"  atandud  in  aubaactinn  (a) 
did  not  afied  a  "reoordkeeper'a 
5^iyH««  under  laubaedion  (c)] 
immedietely  to  provide  e  'facaimile 
anlarfBmenf  of  any  racorda  kept  on 
micnrfUm  aa  permitted  by  Rule  1.31."** 

In  a  letter  eddmaaing  terhnnkigy 
iaauea  fiadng  dw  fntiuea  tnduatry.  the 
Netionel  Futurae  Aaaodation  T'NFA") 
baa  leooanmanded  thet  the  Commiaaion 
eUndnete  the  timing  atamlarda  from 
aubaecdona  (b).  (c).  and  (d)  of 
Ragulation  1.31  and  aiAatitute  a  generel 
standard  providing  that  an  affocted 
paraon  muat  babble  to  retrieve  required 
recorda  in  a  uaable  form  by  tiie  next 
buaiaaaa  dey.  Undar  thia  daflnitton  of 
"leedifyecceeeiUe."  production  of  both 
hard  ciqyy  docuaaenta  and  eligibfo 
reproductiona  would  be  dawned  prompt 
if  amiae  were  provided  on  die  buainaaa 
day  Rdlowfaig  die  effocted  peraon'a 
receipt  of  e  requaeL  in  eddition.  NFA 
loquMta  that  the  facility  and  eipiipment- 
releled  conditiona  aufaeectiona  (c)  and 
(d)  impoae  on  die  aubatitutian  of  eligiUe 
raproAicdona  for  hard  copy  recorda  be 
limited  to  die  two  yeera  when  the 
original  recorda  muat  be  reedify 


NFA  propoaea  e  uniform  atmdard 
which  woiud  eliminate  the  diatinctfon 
in  die  exiating  raguledon  between 
recorda  maiirtT*"*^  in  hard  copy  and 
thoae  maintained  in  electronic  or 
microgrqihic  media.  The  regulatory 
biatory  dlaninand  above  ahows  that,  in 
eatabuBhing  productian  requirements 
undarieguktion  1.31.  the  Commiaaion 
ahvays  haa  diadnguiahed  between 
leoords  maintained  in  hard  copy  form 
and  recorda  maintained  in  electronic  or 


**4eFR2iii.a. 


**4a  PR  21  (iootMla  omitlad). 

*44aPR2iaa. 
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microgF^riiic  format  by  requiring 
"prompt"  prodiictifm  of  hud  copies  and 
"immcKiiate"  production  of  copies  of 
electronic  and  micrographic  records. 
This  distinction  rsoognizes  that  the 
reduced  space  and  storage  requiranents 
for  electronic  and  micrographic  records, 
as  compared  with  hard  copy  recocds. 
enable  reccndkeepers  to  nap  such 
reouired  records  on  their  premises, 
rather  than  in  a  separate  stnege  facility, 
and  accOTdingly.  to  make  immediate 
productimi  of  such  records  upcm  request 
of  a  representative  of  the  Commission  m 
the  Department  of  Justice. 

Indeed,  electronic  recordkeepiog 
technology  continues  to  improve, 
enhancing  the  ability  of  registTants  to 
meet  their  recordkeeping  obligations, 
while  further  redudngtheir costs,  llius. 
it  may  remain  appropriate  to  impoee 
difiiarent  production  standards  forhard 
copy  records  and  electronic  or 
micrographic  records.  Similarly,  it  may 
remain  appropriate  to  require 
immediate  production  of  electronic 
records,  nmete  than  next  day 
production,  acknowledging  the 
technological  improvements  that  make 
compliance  with  that  standard 
reasonable. 

Moreover,  the  Commission  is  imaware 
of  any  practical  problems  arising  out  of 
the  production  standards  currently  set 
forth  in  Regulation  1.31.  Nevertheless, 
the  Commission  invites  comment  on 
NFA's  recommendation,  with  particular 
attention  to  the  existence  of  such 
problems,  the  benefits  that  might  be 
incident  to  a  unifonn  standardand  how 
such  a  unifonn  standard  could  be 
implemented  without  compromising  the 
Commission's  regulatory  interest  in 
expeditious  production  of  required 
records. 

NFA's  letter  also  raises  questions 
about  current  Regiilation  1.31 's  selective 
treatment  of  security/integrity  issues 
raised  by  records  maintained  on 
electronic  storage  media.  NFA  correctly 
notes  that  current  Regulation  1.31  does 
not  include  any  requirements  for  the 
security/integrity  of  paper  records,  but 
has  fairly  detailed  requimnents  bit 
records  stored  on  optical  disks."  It 
recommends  that  the  Commission  move 


uflM  Comnitirion  addrMMd  tha  Mcnrity/ 
intagrity  iwu*  wfam  it  aiiMndMl  Ruk  1.31  in  19B3. 
TIm  CanmiMion  axplaiiMd  that  Tha  CommiMiao't 
ooncatn  ia  this  araa  lalataa  to  tha  tnutworthiaaia 
of  dnnimanta  that  may  ba  raliad  upon  by  tha 
Cnmmiaaloo  in  oondncting  inrastigttiaot  aad 
antated  into  aridanca  in  administrativa  and  judicial 
pracaadinn.  In  tliia  raapact  miaofihn  raootda  aro 
conaidacad  inistwarthy.  flnca  tha  imaga  cannot  ba 
raadily  ahvad  and  fiznu  uaa  documantad 
procadura*  that  ara  patfatmad  in  tha  ordinvy 
coma  ofbiuinaas.  Tha  Conuniaiion  baliavaa  undar 
•padfiad  conditions,  optical  disk  itot^a  can  ba  as 
trustworthy  as  microfibn  and  papar  tacoida.  SS  FR 
2M6a 


to  a  unified  approach  that  mandates  that 
all  affected  penons  have  and  enforce 
reasonable  procedures  to  Iwep  their 
records  bam  being  altered  or  destroyed. 

The  Commissimi  agrees  that  all 
affected  persons  must  have  and  enforce 
procedures  to  keep  their  records  from 
being  altered  <v  destroyed.  Even  apart 
from  regulatory  duties,  maintenance  of 
such  a  system  serves  important  business 
interests  of  Commission  registrants.  As 
a  ragiflatory  duty,  it  is  impudt  in 
registrants'  duty  to  supervise  pursuant 
to  Commisaicm  Regulation  166.3."  The 
Commission  solicits  conunent  on 
whether  Regulation  1.31  could  be 
improved  by  qiedfying  the  nature  of 
this  duty  in  the  context  of  records 
maintained  in  hard  copy  form  or  on 
micrographic  media. 

The  Commission  believes  that  it  is 
important  that  Regulatian  1.31  take  into 
account  the  special  security/integrity 
issues  raised  by  electronic  stixage 
media.  Given  me  varie^  of  electronic 
storage  systems  available  and  the  pace 
of  technological  change  in  such  systems, 
the  Commission  believes  that  it  is 
prudent  to  require  that  persons  v^io 
utilize  such  systems  meet  specific 
security/integrity  standaids.  at  least 
until  the  Commission  gains  mora 
experience  wi&  audi  systmns.  The 
Coonmission  solicits  comment  (m 
whether  the  security/integrity  standards 
in  the  proposed  amendments  to 
Regulatian  1.31  can  be  made  more 
practical  or  cost-eflective  while  serving 
the  Commission's  regulatory  interest  in 
the  maintenance  of  secure  and  accurate 
records. 

Finally.  NFA's  letter  raises  an  issue 
arising  out  of  the  Commission's 
February  1997  advisory  on  alternatives 
for  complying  with  the  writtm  record 
requimnents  of  Commission  Regufation 
1.35.  In  that  advisory's  discussicm  of 
electronic  order-routing  systems,  the 
Commission  refened  to  several  "no- 
acticm"  lettera  issued  by  the 
Commission's  Division  of  Tiding  and 
Markets  ("Division").  Tliose  letters,  in 
turn,  discussed  the  capacity  of 
particular  electronic  order-routing 
systems  to  capture  the  time  a  particular 
order  was  executed. '^  Whoi  the 


**Ra(tt]ation  166.3  laquiraa  aach  Gammiaaion 
tagiatmnt  othar  than  aaaodatad  panoos  «»ith  no 
supanriaory  dutiaa  to  diUfantly  suparrisa  tha 
"handling  by  its  pattnac*.  oOoacs.  ampkqraaa  and 
agants  (or  pataoos  oocupyiag  a  similar  Blatus  or 
parCBrming  a  similar  fiudion)  of  *  *  *all*  *  • 
actirttiaa  of  iu  paitnars.  ofBcars.  amployeaa  and 
aganu  (or  parsons  occupying  a  similar  status  or 
parforming  a  similar  function)  raiating  to  iu 
businaas  as  a  Commission  ragistranL'' 

>^  Commission  Ragulation  1.35  raquires  that 
wilttan  customar  ordacs  ba  tima-stampad  with  tha 
data  and  tima  "to  tha  naaiast  minuta."  In  thla 
lagard.  tha  Division's  no^action  latiara  far  two 


Ccmuniesion  described  the  goMral 
criteria  ftv  systems  covered  by  the 
advisory  in  thelatter  portion  of  the 
document,  it  made  the  following 
statement: 

All  onlsr4elatsd  tiiiMs  re^iind  under 
Cnmmlstton  RBmlstJoa  1.35,  as  well  as  d» 
times  for  all  modificatiaos,  an  to  be  captured 
to  the  U^wet  level  of  predsioa  achievable  by 
the  openting  system,  in  this  regsrd,  the 
Commission's  experience  is  thst  tfaeee 
systems  have  die  cuabUlty,  at  a  minimum, 
to  captuie  times  to  die  ssGond.  Tharalon.  the 
Commission  is  nquiiii^  tliat  such  times 
must  be  accurate  at  least  to  the  second." 

In  its  oondusian.  the  Commission's 
advisory  agsin  described  the  time  an 
eligible  system  should  capture  as  "at 
leesttotheseomd."" 

In  its  letter.  NFA  notes  that  this 
guidance  does  not  sufficiently  qiedfy 
the  appropriate  incremmt  of  time  a 
regisbant's  system  must  capture.  It 
recommends  that  the  Commissian 
determine  the  appn^riate  increment  of 
time  all  electnmic  time-recording 
sjrstems  should  meet  and  apply  tEis 
increment  without  regard  to  the 
•particular  system's  c^iocity.  In  this 
regard.  NFA  contends  that  the 
regulatory  benefit  to  mandating  more 
precise  time-stamping  diminisues  as  the 
time  iixaement  approaches  a  fraction  of 
a  second. 

The  Commission  intends  that 
electronic  time-recording  sjrstems 
covered  by  the  advisory  meet  a  one- 
second  parfcrmance  standard.  However, 
for  business-related  reasons,  afiiscted 
persons  may  choose  to  qperate  systems 
that  capture  times  at  a  more-refined 
level,  u  an  affected  person  does  operate 
its  system  in  a  momer  that  captures 
time  increments  of  lees  thm  a  second, 
it  must  make  that  infonnatian  available 
at  the  request  of  a  representative  of  the 
Onmnission  (vthe  Depertment  of 
Justice.  Put  simply,  an  afiected  person 
may  not  fulfillits  recordkeeping  duties 
by  providing  the  Commission  with 
timing  data  less  reflined  than  the  data  its 
system  has  actually  captured. 

While  the  Commission  believes  this 
clarification  addresses  the  issue  raised 
by  NFA,  comment  is  invited  on  the  role 
system  capacity  should  play  in 
assessing  an  anected  person's 
recordkeeping  respomribilities  under  the 
Act  and  Commission  regulations. 

m.  Related  Matter* 

A.  Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C  S  601.  e<  seq..  611, 


specific  aiaciraoic  ordar^aotlng  ayslama  noted  that 
tha  systaoM  had  tha  capacity  to  capture  axacution 
timas  to  dM  naarast  sacond. 

*»62  FR  7877. 
**62FR767S. 
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requiiw  that,  in  adopting  luks  and 
regulations,  all  fMhnl  agBDcias  oonsidar 
tMir  impact  on  small  sntities.  In 
aoconknos  with  Saction  601(3)  of  tha 
RFA.  tha  Commission  pnMtshad  a 
"Policy  Statomant  of  Dafinitiotts  of  . 
Small  Bntitias  for  Purpoaas  <tf  tha 
Raguktofy  naxiUltty  Act,"  47  FR 
18618  (Apr.  30. 1082).  In  that 
atatamant**  tha  Commission  indicatad 
that  aoaaa  dassas  of  panons  vrare 
exdudad  from  tha  dofioitioo  (rf  small 
sntitias.  Thaaa  induda:  futurae 
conmiisaion  masdnnts  ndstaiad  or 
required  to  ba  ngistsrad:  floor  brokers 
employed  by  ra^Maied  futures 
commission  msrchants;  commodity 
po(d  c^Mtston  registsrad  or  required  to 
be  registered  snd  laigs  tradsrs  in  the 
futuras  market  The  Commission 
consideis  other  entities  to  be  small 
under  particular  fiectsand 
drcomstanoss.  These  mev  include: 
futures  ooBsmission  meicnaius  eesmpt 
fron  Tsgteation:  commodity  pool 
oparators  exampt  from  legistratifln; 
introdudimbnMcsrs:  floor  bsoksrs  not 
employed  oy  futures  commissioa 
msrchants;  floor  traders  and  commodity 
trading  adviaors.  Bacauae  the  rulsa 
diacussed  hsrein  erfll  afbct  the  fiill 
plectrum  of  Commission  regjsttrants,  it 
is  likely  diat  smell  entities  within  die 
mee^  of  the  RFA  will  be  efbded. 

The  proposed  rsgnlation  amsndmsnts 
¥r(nild  gansrally  ejqMnd  the  catagory  of 
record  stosege  systems  pannissible 
uiMkr  the  Commission's  rules.  The 
Commission  anticipatea  that,  if  tiie 
propoaed  rules  sre  adopted,  smell 
entities  will  have  mora  freadom  to  teilor 
their  record  ateragaqrstams  to  the  . 
overell  needs  of  mair  businesses.  For 
example,  die  propoeed  rulea  would  hare 
no  impact  on  a  smell  ootity  that  diooaas 
to  maintain  B  pepsr^Msed  record  storage 
system.  For  e  small  entity  that  diooaea 
to  use  micrographk:  Moraga  medie  for  its 
record  storsga  system,  the  proposed 
rulee  would  pennit  the  small  entity  to 
take  advantage  <rf  tedmologicel 
edvanoss.  Hie  only  additional  coat 
would  be  that  (tfcraatiDg  s  duplicate 
record  and  stedng  it  at  a  locetioa 
sepsrete  from  the  oridnal  record.  The 
bulk  of  this  cost  could  be  avoided  by 
moving  the  hard  oqiiee  of  the  records 
.  transfned  to  micrognphic  media  to  a 
seMrate  location. 

Fbr  a  small  entity  that  dmoaaa  to  use 
electronic  storMs  media,  tha  propoaed 
regulation  would  eliminate  the  curtant 
rule's  requiremant  that  the  smaU  entity 
use  a  limited  daas  of  opticsl  storsgs 


**11m  ftiniiTilTtlin  iiiliiw|inMllj  dviOad  mom 
of  Dm  MbiltiaBt.  8m  4S  ra  a827B  (Aaf.  3,  ISSSh 
58  n  ISSSO  (Apr.  11.  ISSOk  SS  FK  40S47  Qui.  M. 

isas). 


HlQhnology.  Tilia  dianga  would  parmtt 
sibsll  sntitias  to  select  deotronic  storsgs 
systems  that  may  be  laaa  coatty  and 
jtopler  to  manage.  The  propoeed  rulee 
aid  impoee  limited  additional  ooate 
small  antitiss  diet  uae  dectranic 
tedmdogy.  The  new  coate 
include  reqadrsmante  thst  the 
u  W  provide  a 
diatUie  system  maete 
lagulalory  requiiamarrts  prior 
ivsrting  to  an  dedronic  storegs 
(2)  creete  e  dupUcete  of  boOi 
reoorda  and  an  index  of  those 
and  wMtwtoto  the  dufriicste  at  a 

e location;  (3)  creete  and 
an  audit  systsm  for 
Ing  reoorda  to  electronic  storage 
m#dia;  (4)  take  stqis  to  ensure 

niaossaary  to  download  lecoros  from  the 
al  ictronic  storage  media:  and  (5) 
{Movida  en  indapandsnt  souroa  ior  die 
downkedii^  of  records  dtet  ere 
mainteined  solely  on  electronic  •■ 
medie.  Tlie  Commissien  enticfaetes ' 
s  ttdl  entities  will  not  oonvsrt  ttieir 
r^jpordkeepfag  systems  to  dectronic 
y  media  unless  die  ecoompsnying 
are  oMtwaighed  by  die  finmdd 
i  and  oparationalefBcieMy  that 
remit  from  die  change  to 


DCnBlttlBC  ^flSdfOOiC  SttbflUSSiOO  Oi 
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The  Chairpaiaon.  on  behalf  of  the 
Commisdon.  hsrsby  osrtifies.  pursuant 
tq  5  U.S.C  605(b).  thd  tha  ection  takan 
hsfdn  will  not  have  e  significant 
economic  imped  on  e  substantid 
ntunber  of  sineU  entities. 

ji  Paperwork  Rsduction  Act 

When  publishing  proposed  rules,  the 
P^erwoik  Redncttea  Act  of  1006«> 
C^HRA")  impoees  certain  requinaiente 
on  federal  sgmdes  (including  the 
Ctenmission)  in  oonnectiaB  idth  their 
cdMhicHng  or  sponsoring  any  cdlection 
4^  information  as  ddlnad  by  dw  PRA.  In 
e^pliance  with  dw  PRA.  the 
Qgnmiisdon  throng  this  rule  proposal, 
|4Udteoammsnteto: 
' )  (1)  evahisto  whadNr  dw  prapond 
^eUarttoo  of  infatmatkin  Is  imswsry  far  d» 
propw  pwfcnDenoi  of  dM  functlau  of  tbs 
a^nqr.  ladudiiw  te  vaUdl^  of  dM 
fSadwdologjr  ■nd  atnaiplkM*  uwd;  (2) 
I  dw  aocuncy  of  tlM  it">cy't 
I  of  the  bonlMi  of  dia  prapond 
of  iafanaatton.  indudiag  dM 

,  (3)  anhaaorthaqufity.  utility  and 
Itf  ddw  tefaaaadan  to  bo  coUadad:  and 
U)  miafanlaa  die  burden  of  dM  oolkcdao  of 
Idonnatkn  OB  thoaa  vdio  an  to  nqiond. 
lechidlag  duougb  dia  naa  of  appropriate 
teitaanted.  alociadc.  naohnicd  or  odiar 

f^mJng^l  rinlUrHnw  tartmfaf  l—  fltf  atflT 

t^nna  of  Infcaiiiatlon  twrhnniogy  Ca.g.. 


Tlw  Commission  has  submitted  this 
pn^osd  ud  ite  essodsted  information 
collection  requiremente  to  tha  OCBoe  d 
Mani^Bamant  and  Budget  The  burden 
sssoriatert  widi  dds  entire  collection 
(3038-0022).  including  dw  propoeed 
rttle,isesfdlows: 
Avefm»  burdan  Jioun  permptxue: 

3,551.89 
Muibsrof  reqKwdants:  15,682 
Frsqusncy  ofmaponm:  On  oooadon 

TlteVurden  essodsted  widi  this 
qwdfk  proposed  rule,  is  es  fdlowK 

Avmatit  burden  boon  per  rmpmue: 

17.50 
Mimbsr  dfreepondenlM:  3412 
Aeqiiancy  ofieeponee:  Oa  oocssion 

Psreons  vfisidng  to  ooBunsnt  on  the 
informetion  dut  would  be  rsquired  by 
this  proposd  should  oontecttteDedt 
Offlosr,  CFTC  OCce  of  1 
MMJ  p^i^ii,  Room  10202, 
Wsshil#an.  DC  20503,  (202)  006-7340. 
Cq^  (tf  ths  infonoetian  coUsdian 
submission  to  0MB  ere  availabb  from 
the  CFTC  Clesiance  OfBoar,  1155  21d 
Stred  N.W.,  Waaldngten  DC  20581. 
(202)418-5160. 

Ud  eff  Snhfacte  in  17  CFRTSit  1 


Aocordindy.  17  CFR  part  1  is 
proposed  ton  emended  es  Mlows: 


PART 


ACT 

1.  Hm  endiority  dtation  for  Part  1 
continusa  to  read  es  fdlowK 


j:  7  U.&C  la.  2. 2a.  4. 4a.  6.  ea. 
6b.  6c  ed.  6a.  61.  Sg,  eb.  at  61.  dc  61.  em. 
6a.  60. 6p.  7. 7a.  7b.4.  e.  12. 12a.  12c.l3a. 
13a-l.  16. 16a.  19. 21. 23. 24. 

2.  Section  Ul  ia  amended  by  revising 
psrsyqihs  (b),  (c),  end  (d)  to  read  ea 


•1J1 


(b)  Exoqit  as  providod  in  peragrefdi 
(d)  of  this  section,  immediete 
reproductions  on  aithar  "mkaographic 
media"  (as  defined  in  pangnph  (b)(lKi) 
of  tide  section)  or  "electronic  storaga 
media"  (es  defined  in  paraneph 
(bXlXii)  thia  aaction)  mav  be  kept  in 
did  fdtom  fiv  dte  required  time  period 
under  the  conditions  sd  forth  in  this 
peiepaph  (b^. 
(1)  Fcv  purpoaes  of  this  section: 
(i)  The  tsim  "microgrephic  media" 
meens  microfilm  or  microfidte  or  sny 
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(ii)  The  tenn  "electronic  storage 
media"  means  any  digital  storage 
medium  or  system  that: 

(A)  Preserves  the  records  exclusively 
in  a  non-rewritable,  non-erasable 
format: 

(B)  Verifies  automatically  the  quality 
and  accuracy  of  the  storage  media 
recording  process; 

(C)  Serializes  the  original  and,  if 
applicable,  duplicate  units  of  storage 
media  and  creates  a  time-date  record  for 
the  required  period  of  retention  for  the 
information  placed  on  such  electronic 
storage  media;  and 

(D)  Permits  the  immediate 
downloading  of  indexes  and  records 
preserved  on  the  electronic  storage 
media  onto  paper,  microfilm,  microfiche 
or  other  medium  acceptable  under  this 
paragraph  upon  the  request  of 
representatives  of  the  Commission  or 
the  Department  of  Justice. 

(2)  Persons  who  use  either 
micrographic  media  or  electronic 
storage  media  to  maintain  records  in 
accordance  with  this  section  must: 

(i)  Have  available  at  all  times,  for 
examination  by  representatives  of  the 
Commission  or  the  Department  of 
Justice,  facilities  for  immediate,  easily 
readable  projection  or  production  of 
micrographic  media  or  electronic 
storage  media  imaoes; 

(ii)  Be  ready  at  all  times  to  provid(9. 
and  immediately  provide  at  the  expense 
of  the  person  required  to  keep  such 
records,  any  easily  readable  hard-copy 
image  that  representatives  of  the 
Commission  or  Department  of  Justice 
may  request. 

(lii)  Waive  any  privilege,  claim  of 
confidentiality,  or  other  objection  to 
disclosure  of  non-Commission-required 
information  stored  on  the  same 
individual  medium  (e.g.  the  same  disk 
or  sheet  of  microfiche)  as  Commission- 
required  records; 

(iv)  Store  a  duplicate  of  the  record,  in 
any  mediiun  acceptable  under  this 
section,  at  a  location  separate  from  the 
original  for  the  period  of  time  required 
for  maintenance  of  the  original;  and 

(v)  Organize  and  maintam  an  accurate 
index  of  all  information  maintained  on 
both  the  original  and  duplicate  storage 
media  such  that: 

(A)  The  location  of  any  particular 
record  stored  on  the  media  may  be 
immediately  ascertained; 

(B)  The  index  is  available  at  all  times 
for  immediate  examination  by 
representatives  of  the  Commission  or 
the  Department  of  Justice; 

(C)  A  duplicate  of  the  index  is  st(»ed 
at  a  location  separate  from  the  original 
index;  and 

P)  Both  the  original  index  and  the 
dupUcate  index  are  preserved  for  the 


time  period  required  for  the  records 
included  in  the  index 

(3)  In  addition  to  the  conditions  in 
paragraph  (b)(2)  of  this  section,  persons 
usingelectronic  storage  media  must: 

(i)  Be  ready  at  all  times  to  provide, 
and  immediately  provide  at  the  expense 
of  the  person  required  to  keep  such 
records,  copies  of  such  records  on  such 
approved  machine-readable  media  as 
defined  in  $  15.00(1)  of  this  chapter 
which  any  representative  of  the 
Commission  or  the  Department  of 
Justice  may  request.  Records  must  use  a 
format  and  cocung  structure  spedfled  in 
the  request. 

(ii)  Develop  and  maintain  written 
o[>erational  procedures  and  controls  (an 
"audit  system")  designed  to  provide 
accountability  over  both  the  initial  entry 
of  required  records  to  the  electnmlc 
storage  media  and  the  entry  of  each 
change  made  to  any  original  or 
duplicate  record  maintained  on  the 
electronic  storage  media  such  that: 

(A)  The  resulte  of  sudi  audit  system 
are  available  at  all  times  for  immediate 
examination  by  representatives  of  the 
Commission  or  the  Department  of 
Justice; 

(B)  The  audit  results  are  preserved  for 
the  time  period  required  for  the  records 
maintained  on  the  electronic  storage 
media;  and 

(C)  The  written  operational 
procedin«s  and  controls  are  available  at 
all  times  for  immediate  examination  by 
representatives  of  the  Commission  or 
the  Department  of  Justice. 

(iii)  Either: 

(A)  Maintain,  keep  current,  and  make 
available  at  all  times  for  immediate 
examination  by  representatives  of  the 
Commission  or  Department  of  Justice  all 
information  necessary  to  access  records 
and  indexes  maintained  on  the 
electronic  storage  media;  or 

(B)  Place  in  escrow  and  keep  current 

a  copy  of  the  physical  and  loj^cal  format 
of  the  electronic  storage  med^,  the  file 
format  of  all  difierent  infcsmation  types 
maintained  on  the  electronic  storage 
media  and  the  source  code, 
documentation,  and  information 
necessary  to  access  the  recmds  and 
indexes  maintained  on  the  electronic 
storage  media. 

(4)  In  addition  to  the  foregoing 
conditions,  any  person  who  uses  only 
electronic  storage  media  to  preserve 
some  or  all  of  its  required  records 
("Electronic  Reconuceeper")  shall,  prior 
to  the  media's  use,  enter  into  an 
arrangement  with  at  least  one  third 
party  technical  consultant  ('Technical 
Consultant")  who  has  the  technical  and 
financial  capability  to  perfbnn  the 
undertakings  described  in  this 
paragraph  (b)(4).  The  arrangement  shall 


provide  that  the  Technical  Consultant 
will  have  access  to  and  the  abiUty  to 
download  information  from  the 
Electronic  Reondkeeper's  electronic 
storage  media  to  any  media  to  any 
medium  acceptable  under  this  section. 

(i)  The  Tecnnical  Consultant  must  file 
with  the  Commission  on  undertaking  in 
a  form  acceptable  to  the  Commission, 
signed  by  the  Technical  Ccmsultant  or  a 
person  duly  authorized  by  the  Technical 
Consultant  An  acceptable  undertaking 
must  include  the  follo«ving  provision 
with  respect  to  the  Electronic 
Recordkaeper: 

With  respect  to  any  books  and  reconls 
maintainad  or  prasovwl  on  behalf  of  the 
Racordkeeper.  the  undersigned  heieby 
undertakes  to  ftimish  pramptiy  to  any 
lepraaentative  of  the  United  States 
Commodity  FUtuies  Trading  CommissitMi  or 
the  United  States  Department  of  Justica  (the 
"RepreMDtativa"),  upon  leasonaMe  raquast. 
such  infcnnation  as  is  deemed  nacessaiy  by 
tlie  Representative  to  donniload  infcmnation 
kept  on  tlie  Electronic  Recordkeeper's 
electronic  storage  media  to  any  medium 
acceptable  imder  17  CFR  1.31.  The 
undanigned  also  undertakes  to  take 
raaeonable  steps  to  provide  access  to 
infbnnation  contained  on  tlw  Electronic       * 
Recordkeeper's  electnmic  storage  media, 
including,  as  appnnwiate,  anangements  for 
the  downloading  of  any  lecocd  required  to  be 
maintained  under  the  Commodity  BwK«fiy 
Act  at  the  rules,  regulations,  or  orders  of  the 
United  States  Commodity  Futures  Trading 
Commission,  in  a  fonnat  acceptable  to  the 
Representative.  Such  anangements  will 
provide  specifically  that  in  the  event  tlie 
Electronic  Recordkeeper  fiils  to  downked  a 
recotd  into  a  readable  fixmat  and  after 
reasonable  notice  to  the  Elet^ninic 
Raoordkeeper,  upon  being  provided  with  the 
appropriate  electronic  storage  medium,  the 
undersigned  will  undertake  to  do  ao,  at  no 
chaige  to  the  United  States,  as  the 
Representative  may  request 

(c)  Persons  employing  an  electronic 
storage  system  shall  provide  a 
representation  to  the  Ccnnniission  piiat 
to  the  initial  use  of  the  system.  The 
representation  shall  be  made  by  the 
person  required  to  maintain  the  records, 
the  storage  system  vendor,  or  another 
third  party  with  appropriate  expertise 
and  shall  state  that  the  selected 
electronic  storage  system  meets  the 
requirements  set  forth  in  paragraph 
(b)(l)(ii)  of  this  section.  Perscms 
employing  an  electnmic  stmage  syston 
using  media  other  than  optical  disk  or 
CD-^U3M  technology  shall  so  state.  The 
representation  shall  be  accompanied  by 
the  type  of  oath  or  affirmation  described 
in  §  1.10(d)(4)  of  this  chapter. 

(d)  Trading  cards,  documents  on 
which  trade  information  is  originally 
recmded  in  writing,  and  written  orders 
required  to  be  kept  pursuant  to  §  1.35(a), 
(a-l)(l),  (a-l)(2)  and  (d).  must  be 
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retained  in  hard-copy  far  the  reqeirad 
time  period. 

bsu^  in  Washii^ton.  DC  on  may  2S.  1096 
by  tha  Commlwlnn. 
laaaA-Wdbb. 

Sacretaiy  of  the  CtMnminftin. 
IFR  Doc  M-1480S  Filed  e-fr-M:  8:45  am] 
■1-eHi 


'  Uauad  at  Washlnglan.  DC  on  this  1st  day 
of  i^  1996.  by  the  Commodity  Futures 


COMMODITY  FUTURES  TRADWiO 


ITCFRPartIO 

Rulee  Of  Praelioo;  PropoMd 


AOBCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Extrasian  of  comment  period. 


Tridii«Q 

|ai|A.Waib. 

Saffetory  e/the  Commitsjon. 

96-14061  nied  6-2-06: 2:33  pm) 


(FIlpoc96- 
DEPARTM 


DEPARTMEHT  OF  ENERGY 


rMsnn  Effwr 


r:  On  April  3, 1998.  the 

Commiaaian  publiahed  in  the  Federal 
Kegialar  a  notice  requesting  comments 
on  proposed  amanibnenta  to  its  Rules  of 
Practice,  whidi  govnn  most 
adjudicatory  proceedings  Imnight  under 
the  Commodity  Exchange  Act,  as 
amended,  except  for  reparations  actions. 
The  original  comment  period  eomims  on 
June  2. 1998. 63  FR 16453  (April  3. 
1998).  In  a  letter  dated  Kday  28. 1998. 
the  Committee  on  Commodities  and 
Futurea  Law  of  the  New  York  State  Bar 
Association  requested  an  extanaiim  of 
the  comment  period.  To  assure  that  an 
adequate  opporttmity  is  provided  for  the 
submission  of  meanhigful  comments, 
the  Commiaaion  has  determined  to 
eortend  the  comment  period  by  an 
additiraal  thirty  (30)  days. 

DATM:  Comments  must  be  received  on 
or  before  July  2, 1998. 

AOCMBBiB:  Comments  cat  the  proposed 
amendments  should  be  sent  to  Jeen  A. 
Webb.  Secretary,  Commodity  Futurea 
Trading  Commission,  Three  La&yette 
Center,  1155  21st  Street,  NW.. 
Washington,  DC  20581.  Comments  may 
be  sent  by  electranic  mail  to 
8ecretary9cftc.gov.  Reference  ahould  be 
made  to  "Propoaed  Amendments  to  the 
Rules  of  Practice." 

FOR  FURTHER  MFORMATKM  CONTACT: 

Stephoi  Mihans.  Office  of  Chief 
Counael.  Division  of  Enforoonent,  at 
(202)  418-5399  or  David  Merrill,  Office 
of  Chief  Counsel,  at  (202)  5120, 
Commodity  Futurea  Trading 
Commiasioo,  Three  Lafoyette  Centre, 
1155  21st  Street,  NW.,  Washingttm,  DC 

20581. 


,  Juno  1, 1996 

:  Federal  Energy  Ragulatoiy 

on,  DOE. 
Notice  of  inquiry. 

r:  The  Federel  Enesgy 
nry  Qmuniasion  ia  initiating  an 
into  ahematives  to  the 
ton'a  recent  methods  of 
fft»"i«'"8  its  jurisdiction  over  natural 
gll  pipeline  facilities  and  services  on 
the  Outer  Continental  Sb»U. 

The  goal  of  die  nodoe  of  inquinr  is  to 
ga^Mrate  public  comment  that  wiU  aaaiat 
thO  Commiaaion  in  exploring  poaaible 
ahlaniatives  to  the  applicatini  of  the 
eadsting  "primary  ftmction"  teat  to 
oftdiore  pipeline  fadlltiee— as  well  as 
pbssible  complimentary  and/or 
ahlsmative  modea  of  regulation  tmder 
theOuter  COntinwrf^*!  Sialf  Landa  Act. 

Sbe  notice  of  inquiry  invitee  all 
iiterested  peraona  to  partidpete  in  the 
lyqiiiry  and  to  submit  answara  to  several 
Ic  questions. 
iTW:  Written  conuneots  must  be 
Ived  on  or  before  July  16, 1998;  an 
'  and  14  copies  should  be  filed. 

AU  comments  should  refv 

iDodcet  No.  RM98-8-000  and  diould 
addreaaed  to:  Office  of  the  Secretary, 
.^daral  Energy  Reguktory  Commission. 
898  First  Street.  NE.  Washington,  DC 
29426. 

FtbR  FURTHER  MRMMATION  CONTACT: 
Rdiert  Wolfe,  Office  of  the  General 

e.  Federal  Energy  Regulatory 
aion.  888  Flrat  Street,  NE. 
{ton.  DC  20426.  (202)  208-2098. 
«9PPLB«NTARV  MMRMATMN:  bl 
addition  to  publiahing  the  full  text  of 
tbia  document  in  the  Federal  tagialar, 
the  Commission  alao  providea  all 
interested  persons  an  opportunity  to 
hlspect  or  copy  the  contents  of  this 
dbcument  duriiw  nmmal  business  hours 
in  the  Public  Rmrenoe  Room  at  888 


First  Street.  NE.  Room  2A.  Waahington. 
DC  20426. 

The  Commissicm  bsuanoe  Poating 
System  (C^S)  provides  acceae  to  the 
texts  of  foimal  documents  issued  by  the 
Commission.  OPS  can  be  accessed  via 
Internet  throu^  FERCa  Homepege 
(htto://%vww.fercfed.us)  using  the  OPS 
Link  or  the  Energy  Infonnation  Online 
icon.  The  full  text  of  thia  document  will 
be  available  on  OPS  in  ASCn  and     . 
WordPerfect  6;1  format  OPS  ia  alao 
avdlable  through  the  Commission's 
eledranic  bulletin  board  aarvioe  at  no 
charge  to  the  uaar  and  may  be  aooeaaed 
uaing  a  peraqnal  oosnputer  with  a 
modem  by  dialing  202-206-1397.  if 
dialing  locally,  or  1-600-956-3920,  if 
^^^fWwg  long  matance.  To  aooaaa  OPS, 
set  your  communications  software  to 
19200, 14400. 12000, 9600,  7200. 4800, 
2400.  or  1200  l^M.  full  duplex,  no 
perity.  8  data  bita  and  1  stop  bit  User 
ftff«H>~*  is  available  at  202-208-2474 
or  by  E-mail  to 
apaMastertFERC.fed.ua. 

iliia  document  ia  alao  available 
through  the  Commission's  Rsoords  and 
Infonnation  Management  System 
(RIMS),  an  electrmiic  storage  end 
retrieval  ayatem  of  documents  submitted 
to  and  issued  by  the  Commiaaion  after 
November  16, 1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  ia  available 
in  itu  Public  Rrfarance  Room  or 
lemotriy  via  Intemet  through  FERC's 
Homepege  uaing  the  RIMS  link  or  the 
Energy  biformation  Online  icon.  Uaar 
trripfnrm  is  available  at  202-208-2222, 
<y  by  E-mail  to 
Rimd«fastei€FERC.fed.us. 

Finally,  the  complete  text  on  diskette 
in  Wonfferfect  fonnat  may  be 
pun^ased  from  the  Coramiaaion's  copy 
ccmtractor.  La  Dom  Syatem  Corporation. 
La  Dom  Systems  Corporation  is  located 
in  the  Public  Reference  Room  at  888 
Firat  Street,  NE,  Waahington.  DC  20426. 


In  1995,  in  response  to  heightened 
interest  in  Outer  Continental  Shelf 
(OCS)  exploration  and  development  the 
Commiaaion  undertone  a  review  of  its 
OCS  gathering  policy  through  a  notice 
of  inquiry  in  Docket  No.  RM96-5-000. 
On  February  28. 1996,  the  Commiaaion 
iaaued  a  statement  of  policy  reapecting 
pipeline  bdlitiea  on  die  OCS.'  The 
policy  atatement  concluded  that 
fedl&ea  located  in  deep  water  (a  depth 
of  200  metera  or  more)  would  be 


>  Gm  npcUiM  FadlitiM  and  S«TioM  oa  tha  OiMr 
CooUanUl  Sbdf-touM  rrialMi  to  tha 
CooniMiaB's  lutodictioa  Unte  tb*  Ntfural  Gm 
Act  and  te  OaMr  CootiiMaial  Shatf  Und't  Act 
(PbUcy  SMaoMOt),  74  FBSC  iai.2tt  (Fab.  36. 

leaa). 
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presumed  to  be  gathering  Cadlities  up  to 
the  point  where  they  reach  proximity  to, 
or  the  point  or  points  of  interconnection 
with,  the  existing  interstate  pipeline 
grid.  Beyond  that  point,  the  facilities' 
primary  function  would  be  determined 
under  the  Commission's  existing 
'primary  function"  test  discussed 
below. 

On  February  19. 1997.  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit,  in  Sea  Robin  Pipeline  Co.  v. 
FERC  {Sea  Robin).^  vacated  and 
remanded  the  Coinmission's  decision 
that  Sea  Robin  Pipeline  Company's  (Sea 
Robin)  offshore  natural  gas  pipeline 
system,  which  has  been  regulated  by  the 
Commissim  under  the  Natural  Gas  Act 
(NGA)  for  almost  30  jfears,  is  properly 
classified  as  a  jurisdictional  interstate 
pipeline  fiEKdlity.'  The  basic  ruling  of  the 
court  was  that  the  Commissitm  did  not 
give  adequate  attention  to  the  phjrsical 
and  operational  characteristics  of  Sea 
Robin's  system  in  applying  the  "primary 
function"  test  to  detomine  its 
jurisdictional  status.^  The  court  left 
open  how  the  Cranmission  should 
proceed  on  remand  and  offered  no 
judgement  as  to  the  proper  result.  The 
court  stated  that  the  Commission  is  free 
to  reconsider  the  applicability  of  the 
factors  in  its  primary  function  test  to 
offshore  pipeline  systems  and  then,  if 
necessary,  reformulate  this  test.' 

To  assist  it  in  responding  to  the 
court's  directicm  in  Sea  Robin,  the 
Commission  is  initiating  an  inquiry  in 
the  above  captioned  proceeding  to 
explore  once  more  what  methods  it 
should  apply  in  exercising  its 
jurisdiction  under  the  NGA  and  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA)  over  natural  gas  facilities  and 
services  on  the  OCS. 

As  with  the  earlier  policy  statement  in 
Docket  No.  RM96-5-000,  the 
Commission's  objective  is  to  consider 
the  possibilities  for  a  simplified 
regulatory  approach  that  will  not 
impede  or  distort  developmental  or 
production  activities  on  the  OCS  and 
which,  at  the  same  time,  will  provide 
shippers  the  full  protection  established 
by  the  NGA  and  the  OCSLA. 
Accordingly,  the  Notice  of  Inquiry  (NOI) 
will  seek  comments  and  information  on 
alternatives  to  the  current  "primary 
function"  test  for  making  NGA 
jurisdictional  determinations,  as  well  as 
alternative  methods  of  regulating  OCS 
pipelines  under  the  NGA  and/or  the 


OCSLA.  Of  primary  intoest  to  the 
Commission  are  industry  comments  on: 
alternatives  to  the  Commission's 
"primary  function"  test  that  will 
simplify  the  process  and/or  standard  for 
determining  the  jurisdictlanal  status  of 
OCS  pipeline  fedlities  under  the  NGA; 
the  extent  of  the  Commission's  authority 
under  the  OCSLA  to  regulate  rates 
charged  by  OCS  pipelines;  and  modes  of 
regulating  OCS  pipelines  under  the 
OCSLA,  with  or  writhout  the  exercise  of 
concurrent  NGA  jurisdiction. 

n.  Statutory  Framework 

A.  The  Natural  Gas  Act  (NGA) 

The  basic  purpose  of  Ccmgress  in 
enacting  the  NGA  was  to  "occupy  the 
field,"  *  of  the  regulation  of  natural  gas 
moving  in  interstate  conmieroe  by  the 
primary  grant  of  jurisdiction  to  the 
Commission  over  those  aspects  of  such 
regulation  over  which  the  states  may  not 
act.''  To  that  end.  Congress  meant  to- 
create  a  comprehensive  regulatmy 
scheme  of  dual  state  and  federal 
authority.*  Section  iCb)  of  the  NGA 
embodies  the  primary^grant  of 
jiuisdiction  to  the  Conunission.  At  the 
same  time,  section  1(b)  exempts  from 
the  Act*s  coverage  "Uie  production  or 
gathering  of  natt^  gas."  Thus,  section 
1(b)  first  grants  to  the  Commission 
broad  plenary  authority  to  regulate  the 
business  of  transporting  and  of 
wholesaling  natiual  gas  moving  in 
interstate  commerce.  Secondly,  section 
1(b).  by  operation  of  the  "producticm 
and  gathering"  exemption,  removes 
from  that  plenary  grant  of  federal 
jurisdiction  those  aspects  of  natural  gas 
regulation  which  are  the  proper  subject 
of  state  regulation. 

B.  The  Outer  Continental  Shelf  Lands 
Act(OCSLA)9 

An  additional  source  of  the 
Commission's  regulattny  authority  over 
OCS  pipeline  facilities  and  activities  are 
sections  5(e)  and  5(f)  of  the  OCSLA.  ><> 
Generally,  these  statutory  provisions 
give  the  Commission  CMtain 
responsibilities  and  authorizations  to 
ensiue  that  natural  gas  pipelines  on  the 
OCS  will  be  operated  in  accordance 
with  competitive  principles  and  in  a 
nondiscriminatory  manner.  The  OCSLA 
and  the  NGA  are  to  be  applied 


redproqplly  in  furtherance  of  their 
individual  regulatory  purpose." 

Sections  S(e)  of  tlM  OCsLA  requires 
pipelines  to  transport  natural  gas    ^ 
produced  frtnn  tM  OCS  "without 
discrimination"  and  in  sudi 
"proportionate  amounts"  as  the 
Commission,  in  cansuhstion  with  the 
Secretary  of  Energy,  detannines  to  be 
reasonable.  Section  5(f)(1)  of  tlu  OCSLA 
requires  pipelines  tran^mrting  gas  on  or 
across  the  OCS  to  adhan  to  certain 
"competitive  jvindpliss".  These 
"competitive  principles"  include  a 
requirement  that  the  pipeline  must 
provide  "open  and  nondiscriminstory 
access  to  both  o%vner  and  nonowner 
shippera."  ■>  Secticm  S(f)(3)  requires  the 
Qmunission  to  consult  wiUi  tne 
Attorney  General  "on  specific 
conditions  to  be  included  in  any  permit, 
license,  *  *  *  or  grant  of  authority  in 
order  to  ensure  that  pipelines  are 
operated  in  accordance  with  the 
competitive  prindpln  set  fcith  in 
(Section  5(f)(1))."  '3 

The  applicability  of  the  provisions  of 
Sections  5(e)  and  5(f)(1)  is  not  restricted 
to  interstate  pipelines  that  are  subject  to 
the  Commissicm's  NGA  jurisdiction.  The 
only  pipelines  that  may  be  exempt  bam 
the  Commission's  authority  under  the 
OCSLA  are  certain  "feeder  lines",  that 
are  defined  in  section  5(f)(2)  of  the 
OCSLA  >V  as  a  oipeline  which  feeds 
into  a  facility  whne  oil  and  gas  are 
"first  collected"  or  a  fMdlity  where  oil 
and  gas  are  "first  separated,  dehydrated, 
or  otherwise  processed."  These  "feeder 
lines"  may  only  be  exempted  from  the 
requirements  of  the  OCSLA  by  order  of 
the  Commission. 

m.  Specific  Questions  for  Reqionse  by 
All  Conuueuteis 

In  light  of  the  Fifth  Circuit's  opinion, 
it  is  not  clear  what  the  best  course  of 
action  in  the  Sea  Robin  proceeding  is. 
Given  the  divergence  between  the 
court's  ruling  and  the  Commission's 
prior  ordere  in  this  proceeding, 
respecting  the  limited  significance 
oSahore  of  certain  physical  fiacton  of 
the  "primary  function"  test  and  die 
significance  of  certain  nonphysical 
factora,  the  continued  viability  of  the 
current  "primary  function"  test  as  a 
method  of  making  jurisdictional 


1 127  F.3d  365  (Fifth  Cir.  1997);  rdi'g  dmied. 
February  S.  199S. 

>71  FERC  181.351  (1995),  mh'g  denied.  75  FERC 
161.332(1996). 

«137F.3d  at  370-71. 

*M.at372. 


•Sw  SchiMidiwiiul  V.  ANR  Pipaline  Co..  465  U.S. 
293,  310-311  (1968). 

^Intontate  Natuial  Gm  Ca  t.  FPC,  331  U.S.  682. 
690  (1947). 

■FFC  V.  Louiciana  Poww  a  Light  Co.  V.  FFC.  406 
U.S.  621  (1972). 

•43  U.S.C  1334  at  ieq. 

••43  U.S.C  1334(a),  m. 


■•SasContiiMntal  Oil  Co.  V.  FFC,  370  F.  2d  S7. 
67  (Fifth  Or.  1966). 

"The  conteanca  i^Mct  itataa  that  Mctfon  5(0  "la 
intandad  to  pravant  "bottlanack  mqnopoUaa"  and 
othar  antioompatitlTa  aituationa  involTing  OCS 
pipdinaa"  andihat  it  'ia  a  raafflnnatlan  and 
•traogthmingof  subaaction  S(a).  which  pravidaa  for 
tha  tianaport  or  puicfaaaa  of  all  OCS  oil  andgaa 
"without  dtacrlmlnation."  Coat  Rap.  95-372, 95th 
Cang.2dSaaa. 

"43  U.S.C  1334  5(1X3). 
■«43  U.S.C  1334(0(2). 
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detaiminations  that  ore  oonsistant  with 
the  fundameatal  purposes  of  the  NGA 
has  been  cast  into  doubt  A  number  of 
other  proceedings  now  await  either  the 
Conunissian's  reafBnnation  of  ito 
existing  "primary  function"  test  or  the 
establiuunent  of  a  new  standard  for 
uthering  on  the  OCS  in  li^t  of  the 
Fifth  Oicuit's  acdcm.  Accordingly,  the 
rnnimiarinn  Maks  amlstannw  in 
reqxmding  to  the  court's  invitation  to 
reconsider  the  applicability  of  the 
factors  in  the  "primary  function"  test  to 
ofEdioro  pipeline  systems  and.  if 
necessary,  reformulate  the  test 

The  Commissicm  has  compiled  a  list 
of  questions,  set  forth  below,  answers  to 
which,  if  suppmted  by  legal  analysis 
where  appropriate,  will  be  helpful  in 
aOTfMBT>"8  ^  Commission's  current 
policy  and  in  developing  and  assessing 
possible  pcdicy  alternatives.  This  list  is 
not  meant  to  be  all  inclusive. 
Commenters  are  invited  to  present 
altnnative  solutions  not  specifically 
refsrenced  in  this  notice. 

A.  The  "Primary  Function"  Test 

1.  What  are  the  physical  and 
operational  chfnctwistics  of  an  OCS 
pipeline  facility  that  have  value  in 
mn^^rfing  the  rnrnmissjon  in 
detetmining  whero  gathering  Olds  in  the 

ofbhore  context? 

a.  What  distinguishing  physical  and 
operatioDal  characteristics  are  unique  to 
OCS  gathering  systems? 

b.  What  distii^shing  physical  and 
operational  characteristics  are  unique  to 
OCS  transmission  systems? 

2.  What  facton.  other  than  a  pineline 
facility's  phyrical  and  operational 
characteristics,  are  relevant  to  making 
)uriadictional  deteiminations  in  the 
ofbhora  context? 

3.  Are  there  any  alwnents  of  the 
existing  "primary  function"  test  as  it 
applies  to  OCS  facilities  that  should  be 
eliminated  for  lack  of  relevance,  value, 
undue  complexity,  or  for  any  other 
reeson? 

4.  What  alternatives  are  there  to  the 
concept  of  the  "primary  function"  test 
as  a  method  of  making  OCS 
jurisdictional  determinations? 

5.  Should  the  Commission  adopt  the 
OCSLA's  definitiui.of  "feeder  lines"  as 
a  definition  of  gathering  lines  on  the 
OCS? 

6.  How  can  the  Commission  simplify 
the  process  of  making  OCS 
jurisdicticmal  determinations? 

7.  How  much,  and  to  what  degree  of 
quJility.  is  OCS  gss  processed  at 
locations  other  than  onshore  or  in 
shallow  waten? 
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B.  TtiB Effect  Upon Exi*tingCertificat9d 
FadOities 

1;  What  would  be  the  practical  resuhs 
of  me  following  poesible  Commission 
dflj$nninatians  if  made  under  the 

priiw  "primary  function"  test? 

. Mexisting  certificated  facilities 


ar^hu 


.^T)urisdictional? 
b.  All  existlDg  certificated  facilities 

arei  noniurisdictional? 

ia  Only  those  facilities  downstream  of 
a  central  point  m  furisdictional? 

X  Are  tnne  aHemative  outcomes  in 
I  proceeding  other  than  14U.  b..  and 

ct\      .  ^' 

.  Could  the  Commission  make  a 

_atian  that  all,  or  part  of  a 

j's  facilities  are  exempt  firom 

_ion  under  the  NGA.  contingent 

1  a  judicial  affirmation  of  the 

COkmnission's  interpretation  of  the 

extent  of  its  rate  and  conditioning 

at&ority  under  the  OCSLM 

CL  TheOCSLA 

I  L  What  U  tiie  extent  of  the 
diWnissian's  authority  imder  the 
OCSLA  respecting  rates  for  gas  pipeline 
setvioes?  ^  , 

2.  Does  the  OCSLA  provide  sufficient 
i«medial  authwity  for  the  Commission 
tO:  ensure  nondisoiminatory  access  by 
prohibiting  discriminatory  or  excessive 

rff^? 

3.  Does  the  Commission  have 
fflffiHanf  authnity  under  the  OCSLA  to 
prohibit  eliminate  or  alter  rates  that  are 
Slbarly  diacriminatory  or  rales  that  are 
e^high  that  they  womd  have  the  effect 
ol  denying  access  to  shippen? 
|l4.  Is  there  a  legal  basis  under  tiie 
qlcSLA  for  the  Commission  to  regulate 
gfnerally  the  level  of  rates  for  services 
pirfbimed  by  OCS  pipelines? 

i 5.  Does  the  OCSLAprovide  the 

ion  %»ith  sufficient  authority  to 

phitect  the  interests  of  hirtorical 
(^stamen  of  existing  o&hora  interstate 
pipelinee  if  theee  pipelines  were 
dlBclared  to  be  gathfliing  facilities? 
1 1 6.  Should  the  Commission  issue  a  rule 
ilider  the  OCSLA  imposing  terms  and 
Sniditi(»s  on  OCS  facilities  to  protect 
posting  shippen  on  existing  OCS 
ihteratate  pipelines  from  excessive  rates 
^  discrimination  in  the  event  such 
facilities  are  declared  non)urisdictional? 

a.  What  tenns  and  ctmditions  should 
aach  a  proposed  nils  require? 

b.  ^Muld  a  similar  rule  also  be 

c  onsidered  that  would  apply  to  all 
c  ustomos  of  any  OCS  pipeline? 

c  Should  sum  a  propoaed  rule 
I  aquire  all  OCS  pipeliiMS  to  have  rates, 
tnrms  and  conditions  on  file  with  the 
(Umunission? 


a  remedy  Car  an  excessive  rate  that 
applied  uniformly  to  all  customns  of  a 
pipeUne/gatberer?  Would  sudi  a  rate 
constitute  a  form  of  discrindnation 
under  the  OCSLA? 

7.  Could  the  Commission  adopt  a 
unifonn  regulatny  regime  tot  theOCS 
under  whidi  both  NGA 
ncmjurisdictional  and  NGA 
jurisdictional  pipelines  would  be 
regulated  solefy  pursuant  to  the 
Commiasian's  authority  under  the 
OCSLA  to  pro-rate  capacity  in  a 
pipdine  ami  to  address  discriminaticm 
in  rates? 

a.  Itoder  this  approach,  would 
shippers  on  OCS  interstate  pipelines  be 
adequately  protected  in  the  absence  of 
oost-of-eervice  rates? 

b.  tf  this  approodi  %irere  adcmtsd. 
shmild  eods^  interstate  pipelines  be 
givsp  the  option  of  remaining  under 
tradititmal  NGA  regulation? 

8.  Is  it  faesible.  as  a  matter  of  law  and 
policy,  to  adopt  a  light-handed 
regulatory  approach  under  the  OCSLA 
that  rriies  on  complaints  about 
diacriminatory  access  or  rates? 

a.  If  such  an  approach  is  adaptad,  is 
there  a  need  to  mstix^piish  between  new 

and  existing  |dpelines  to  detennine  how 
mudi  regulation  is  necessary? 

b.  What  would  be  die  legal  and  policy 
basis  far  distinctimis  between  new  and 
existing  pipdines? 

c  Does  the  Commission  have  the 
authority  to  require  the  electnmic 
reporting  of  the  price  and  terms  of  all 
Mreements  far  tne  movement  of  natural 
^  through  all  OCS  pipeline  facilities  as 
a  mechanism  for  implementing  a 
complaint  driven  regulatory  approach  ? 

9.  Does  the  Commission  have  the 
authority  under  the  OCSLA  to  regulate 
OCS  pipelines  as  common  carrien? 

a.  What  is  die  effect  of  section 
185(rXl)  of  the  Mineral  Leasing  Act  of 
1970  *"  whidi  requires  tiiat  pipelines 
authorised  under  section  185  be 
operated  as  common  carrien? 


d.  Would  the  Commission  have 
I  uthcvity  under  the  OCSLA  to  provide 


IV.  Preoedne  for 

The  Commission  invites  interested 
persons  to  sulmiit  comments,  date, 
views,  and  otlMr  inftmnation 
concerning  the  matten  set  out  in  tills 

notice. 

To  fadlitete  the  Commission's  review 
of  the  comments,  commentore  are 
requested  to  provide  an  executive 
summary  of  thdr  position  on  the  issues 
raised  in  the  NOL  Commenten^are 
requested  to  identify  the  specific 
question  poeed  by  the  NOI  diet  tiieir 
diacussiaai  addrMses  and  to  use 
appropriate  heedings.  Additionally. 


••30US.ClSS(rXl)- 
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commenters  should  double  space  their 
comments. 

The  original  and  14  copies  of  such 
conunents  must  be  received  by  July  14, 
1998.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington  DC  20426 
and  should  refer  to  Docket  No.  RM98- 
8-000. 

In  addition,  cnnmenters  are  asked  to 
submit  their  written  comments  and 
executive  summaries  on  3V^-inch 
diskette  formatted  for  MS-DOS  based 
computers.  In  light  of  the  ability  to 
translate  MS-DOS  based  materials,  the 
text  need  only  be  submitted  in  the 
format  and  version  for  which  it  was 
generated  (i.e..  MS  DOS  WORD. 
WordPerfBct.  ASC  m.  etc).  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  documents  in  word  processory 
format  and  then  write  them  to  files  on 
a  diskette  formatted  for  MS-DOS 
machines. 

Commissioner  Bailey  dissented  in 
part  with  a  separate  statement  attached. 

By  direction  of  the  Commission. 
David  P. 


Acting  Secntaiy. 

BAILEY,  Conuniaeioner,  Di«entiiig  in 
Part 

I  am  dissenting  in  part  from  this  NOI. 
This  document  poses  a  series  of 
questions  for  public  comment 
addressing  alternatives  to  the 
Commission's  current  method  of 
exercising  its  jurisdiction  on  the  OCS.  I 
have  already  expressed  my 
disagreement  with  many  of  the 
Commission's  jurisdictional 
determinations  with  respect  to  pipelines 
on  the  ofEshore.  After  seeing  the 
application  of  the  1996  policy  statement 
to  specific  cases.  I  concluded  that 
continued  application  of  the  primary 
function  test  on  the  offshore  is  largely 
unworkable.  There  is  a  host  of 
conflicting  precedent,  as  is  evident  from 
looking  at  the  record  in  the  Sea  Robin 
case.'  Although  I  cotainly  undmstand 
the  need  for  this  Commission  to  rethink 
these  issues.  I  have  already  reevaluated 
my  position  as  indicated  in  eerlier 
dissents.^  And  I  certainly  ftol  that,  to 
the  extent  the  Sea  Robin  remand  goes 
unanswered,  that  is  unacceptable. 

Let  me  reemphasize  some  points  I 
have  made  in  the  past.  I  continue  to 
believe  that  we  should  adopt  a  common 
sense  definition  of  gathering  as  outlined 
by  the  Coiut  of  Appeals  inUie  EP 


■  Sm  Robin  PipaliiM  Company  v.  FERC.  127  F.3d 
365  (Fifth  Cir.  1997):  rah'g  dmied.  Fefanianr  S. 
199S. 

2  Sw  Shell  Cm  Pipeline  Compuy.  78  FERC  1 
61.192  (1997). 


Operating  decision.'  We  should 
recognize  that  today's  deep  water 
production  means  even  longer  and 
wider  lines  to  move  production  to     v 
market,  and  that  the  movement  of  gas 
across  the  OCS  is  often  a  collection 
process.  While  it  might  be  ideal  to 
preserve  FERC/NGA  jiuisdicdon  as  a 
backstop  in  case  a  complaint  arises,  I  do 
not  think  we  have  that  right  if  the 
function  of  a  line  can  be  viewed  as 
gathering  under  a  common  sense 
analysis. 

Producers  on  the  OCS  are  not  without 
statutory  protection.  The 
antidiscrimination  provisions  of  the 
Outer  Continental  ^lelf  Lands  Act  are 
real.  The  law  has  not  changed.  This 
Commissi<m  has  acknowledged  its 
jurisdiction  pursuant  to  that  statue  and 
would  respond  promptly  to  complaints 
filed  by  shippers  on  OCS  gathering  lines 
that  are  not  otherwise  subject  to  the 
Commission's  NGA  jurisdiction. 
Ultimately,  if  an  unduly  discriminatory 
rate  is  foimd  to  be  without  remedy 
imder  the  OCSLA,  a  legislative  solution 
would  be  a  viable  option  if  that  need 
were  demonstrated. 

In  sum.  I  do  not  find  the  fear  of 
regulatory  gap  to  be  so  compelling  that 
we  should  adopt  a  strained  definition  of 
what  constitutes  a  gathering  line.  While 
I  will  certainly  review  the  comments  we 
receive  in  response  to  this  current  NOI. 
I  do  want  to  emphasize  my  thinking  on 
these  issues.  My  thoughts  are  based  on 
the  extensive  record  we  developed  at 
the  time  of  the  1996  Policy  Statement 
addressing  many  of  these  questicms.  as 
well  as  the  cases  decided  subsequently. 
I  look  forward  to  the  continuing 
dialogue,  and  I  urge  the  Cranmission.  lot 
the  sake  of  those  cases  that  are  lingering, 
to  resolve  some  of  these  outstanding 
issues  as  expeditiously  as  we  can. 
VickyA.Baiky. 
Commissioner. 

[FR  Doc  98-14964  Filed  6-4-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

F«dM«l  Htghway  Administration 

48CFRPart380 

[FHWA  Dochet  Na  FHWA-«e-M11] 

DevalopnMnt  Of  Functional 
Spadflcadona  for  Parfonnanoe-baaad 
BralwTaaiara  Uaad  To  Inapact 
Commarcial  Motor  Vahielaa 

AQBCY:  Federal  Highway 
Administration  (FHWA),  DOT. 


ACTION:  Request  for  comments. 

MMMARY:  The  FHWA  is  requesting 
public  comment  oonoeming  the 
development  of  functiraial 
specifications  for  perfbrmanoe-based 
Inake  testing  madiines  pnrcfaaaed  widi 
Federal  funds  through  the  FHWA's 
Motor  Carrier  Safety  Assistance  Program 
(MCSAP).  The  FHWA  U  nearing  the 
completion  of  a  multi-year  research 
program  to  evaluate  prototype 
peffrmnance-based  Ivake  testing 
technologies,  including  roller 
dynamometers,  flat-plate  brake  testers, 
breakaway  torque  brake  testera.  an  on- 
board electronic  deoelerometer,  and  an 
infrared  brake  temperature 
measumnent  system.  To  date,  the 
FHWA  has  determined  that  certain 
performance-based  brake  testing 
machines  are  eligible  for  funding  under 
MCSAP,  but  only  as  screening  and 
sorting  devices  in  commercial  vehicle 
inspections.  The  FHWA  is  requesting 
public  comments  on  generic  functional 
specifications  that  would  be  applicable 
to  a  range  of  brake  testing  technologies. 
The  States  would  use  the  functional 
specifications  as  guidelines  to 
distermine  whether  the  purchase  of  a 
specific  brake  tester  would  be  an 
eUgible  expense  item  under  the  MCSAP. 

DATES:  Comments  must  be  received  on 
or  before  August  4, 1998. 


>EP  Operating  Company  v.  FERC.  876  F.2d  46 
(Fifth  Cir.  1969). 


t:  Submit  written,  signed 
comments  to  the  dodcet  idnitified  at  the 
beginning  of  this  notice,  the  Docket 
Qerk,  U.S.  ]X)T  Dockets,  Room  PL-401. 
400  Seventh  Street.  SW..  Washington. 
DC  20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  from  10  a.m.  to  5  p.m.. 
e.t.  Monday  through  Friday,  except 
Federal  holidays.  "Iliose  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addrMsed,  stamped 
envelope  or  postcard. 

FOR  FUfVTHER  INFORIIATION  CONrACT:  Mr. 
Larry  W.  Minor,  Vehicle  and  Operations 
Division,  Office  of  Motor  Carrier 
Research  and  Standards,  (202)  366- 
4009;  or  Mr.  Steve  Keppler,  Intelligent 
Transportation  Systems — Commercial 
Vehicle  Operations  Division,  Office  of 
Motor  Carrier  Safety  and  Technology, 
(202)  366-0950,  or  Mr.  Charles  E. 
Medalen.  Office  of  the  Chief  Counsel. 
(202)  366-1354.  Federal  Highway 
AdministratioD,  400  Seven&  Street, 
SW..  Washington.  D.  C  20590.  CMBce 
houra  are  fit>m  7:45  ajn.  to  4:15  p.m.. 
e.t,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLBENTARY  MFOnMATlON: 


UMt 
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IntKiMt  uans  cm  aocan  all 
oommmts  raoaivad  by  ttM  U.S.  DOT 
Dockets.  Room  PIr-401,  by  using  tha 
univenal  lasouroe  locator  (URL):  hXtp-J 
/dms-dotgov.  It  is  availabla  24  hours 
aach  day.  3ft5  dv^  aach  year.  Plaasa 
follofw  UM  instructions  online  formara 
infonnation  and  help. 

An  alactronic  copy  of  this  document 
may  be  downloedad  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Boerd  Service  at 
(202)  512-1661.  tanemet  ussrs  may 
Tsech  the  PederallagiBlar's  home  nege 
et:  http://wwwjiara.goir/iBdrag  and  the 
Government  Printing  Office's  databaaa 
at:  http://www  jccesa«K).gov/nara. 


In  1993.  the  FHWA  initiated  a 
resaerch  propam  to  evehiate  various 
perfcnmamse-besed  fareke  testing 
tBchncio^M  far  applicatian  to 
commeicial  motor  vehicles.  The 
purpose  of  the  progrem  was  to 
datmnine.  throuah  field-test  data 
collection,  if  perfcrmanoe-besed  brake 
inspection  technologies  could  improve, 
or  assist  «dth  the  throughput  and 
accuracy  oi,  the  current  inqMCtion 
techniques  whidi  involve  visual 
examination  of  components, 
meesurement  of  pusn-rod  travel  on  eir- 
braked  vaUclea.  and  listening  far  air 
leaks.  Fdlowing  the  ccnnpletion  of  the 
first  task  of  the  progrem,  in  whidi 
verious  perfarmanoe-beaad  technologies 
were  analysed,  several  of  the 
technologies  wne  selected  far 
evahiatitm  in  a  roadside  field-test 

During  the  fidd  teets.  inspections 
vroe  perfarmed  using  both  visual  and 
perfurmanca-besed  methods  to  compere 
their  ability  to  detect  vriiicle  brake 
defects.  In  pertiailer.  a  Commercial 
Vehicle  Safety  AlUadOe  (CVSA)  Level  4 
inqMction  (consisting  of  the  brake  end 
tire  portion  of  a  Level  1  inspection)  was 
conducted  in  addition  to  a  parfunnanoe- 
based  teake  test  The  dual  inspections 
were  performed  by  State  officials  in 
each  often  States  (Colorado. 
Connecticut,  Indiuu.  Maryland. 
Minnesota.  Nevada.  Ohio,  Oregcm.  West 
Virginia.  Wiscondn)  that  volunteered  to 
participate  in  the  field  test  progmn. 

The  data  collected  from  mese  dual 
inspecticms  were  tabulated  and 
ooRelations  were  sou^t  between 
Federal  Motor  Carrier  Safety  - 
Regulations  (FMCSRs)  violations,  the 
Ncnth  American  Uniform  Vdiide  Out- 
of-Servioe  Criteria  used  by  officials  in 
the  United  States.  Canada,  and  Mexico, 
and  various  pass/fell  critwia  used  Iw 
manufacturers  of  perfbrmanoe4>ased 


tadmology.  In  addition  to  die 

nce^iesed  brake  "failure" 
ion.  data  relating  to  the 
ionel  cherartaristics  of  eech 
machine  ware  alao  collected 
.^  ....jtod.  Theee  data  inchidad 
a^^p  and  tew  down  timee.  v^dde 
timea.  maintenance 

tts,  user  friandlineae. 

Ion  nrooedures  and  results. 

operator  ddil-level  requirements  end 
i^^rmalion  to  gsnsrata  a  coet-benefit 
aUslysis.  A  kqr  aouros  of  data  was  the 
intsrviews  (perfarmed  by  the 
r^Mrchers)  with  State  inspectors. 

4JBt  phaae  of  the  pratotrae  brake  tasting 
|Sriugwm  are  documenteo  in  en  interim 
report.  "Evaluation  of  Parfarmsnoe- 
Eiiisad  Breke  Taath^  Tachnologiee.'' 
^      mber  1995.  FHWA-liflC-96-004.  A 
.,  of  diia  rmrt  has  bean  phwed  in 
dodcet  end  may  be  oblefaed  by 

one  of  the  individueb  listed 
— idle  be^bning  of  diis  notioe.  Ihe 
interim  report  paessnts  findings  besed 
u^  rapnndmatriy  one  yeer  <tf  data 
from  roller  dynamonetws  used  in 
Cbloredo  end  Cfaio.  and  a  flat  f^ata 
nktar  in  Miimaaota. 
iThiB  first  phaae  of  the  breke  testing 
ptogrem  eln  included  en  eveluation  of 
on-board  decelsw"****,  and  an 
brake  tamperatura 
__niant  system.  Theevehiations  of 

tadmolo^es  did  not  invirive  a 

year-long  data  collactian  ^fart  The 
evahiatian  of  the  decekr^meler  wras 
conducted  using  IndiaT«»  school  buses 
that  %»ere  imdeagoing  ennual  aummer 
:tions.  Use  of  mis  tadmology  in 
ide  inspections  sppeers 
icaL  Ihe  logistics  ere  difficult 

mejority  of  the  vdiides  tested 

would  be  loedad  with  cargo  in  transit— . 
filw  commercial  motor  v^de  drivers 
would  be  willing  to  perfaim  penic  stops 
In  odiar  dkan  emergsncy  aituations 

Eaa  of  the  potantial  damage  to  thdr 
The  evaluation  of  the  infrared 
tnnpnatuie  meesurement  system 
mi  conducted  in  Orsgon.  Since  criteria 
flu  using  infinued  tedmology  far 
detecting  faulty  brakaa  had  not  yet  been 
developed,  the  field-test  data  ware 
doUected  uid  enalycad  to  determine 
tiHrhetherany  corTaletion  could  be  made 
bettveen  the  brake  tamperatura  data  and 
the  inspection  results, 
^eat  Virginia  is  currently 
h^artidpeting  tax  the  field  test  evahiatian 
Sfa  roller  (tynamomater.  Wiaconsin  is 
idollecting  data  on  a  flat-plate  teeter,  and 
tylmd  and  Nevada  are  collecting 

breakaway  torque  testers. 
_.  ^ticut  partidpated  in  the  testing 
,.  _  roller  dynamometer  far  several 

Eonths,  but  elected  to  discontinue  its 
volvement  in  the  reeeerch  progrem. 


The  final  rspoit  on  the  reeeardi  program 
will  be  pubUshed  letar  this  yeer. 

In  addition  to  raseevdi  involving  Suta 
agndea.  the  FHWA  is  also  woridng 
wtth  motor  carrier  fleets  to  provide  the 
privBle  sector  with  the  opportunitv  to  , 
leam  about  die  perfbrmuioe-beaed  Iveke 
teetii^  technologies  and  determine 
wfaediar  the  use  of  the  tadmologias 
would  benefit  dieir  maintenanoa 
programs. 

eflUgihilityfarlMCSAP 


On  AfHil  1. 1996.  the  FHWA  issued 
a  maoiorvidum  advising  agency  staff 
that  two  specific  psrfbrmanoe^Maed 
brake  testing  medkines  ero  digible  far 
funding  under  MCSAP.  On  March  11. 
IMT^me  FHWA  iasued  another 
memorandum  ennoundng  the  digibility 
for  fimding  of  a  diirdparfarmanoe-besed 
g  mechine.  Craies  of  the 
I  ere  in  the  doocat  The 

I  indicated  that  the  devices 

aro  prototypae.  and  era  Bpiwoved  far 
screening  end  sorting  purposes  only. 
This  meens  that  States  may  raqueat 
MCSAP  fundhig  to  purchase  one  of  die 
ai^iraved  breke  testers  for  use  in 
scrsening  or  sorting  vehicles  st 
inspedian  sites.  Vehicles  failing  the 
breke  psrfarmanoe  teet  would  Iwve  to  be 
inqMdad  to  determine  the  raaaon  far 
dw  poor  taat  results.  Generally,  motor 
carriers  cannot  be  dted  for  brake-ielated 
violations  of  the  FMCSRs  solely  on  the 
besis  (tf  the  rseults  from  a  parfarmance- 
baaed  brake  teeter.  CurrenUy.  dtations 
are  beaed  upon  the  ^edfic  defads  or 
defictandae  faoiul  during  the  in-depth 

The  nn¥A  U  considaring  wheUier  to 
die  davdkip  peas/fail  criteria  far  braking 
force  that  OMld  be  implemented  by 
Federal  and  State  ofBdals  using 
perfarmance^Maed  breke  teedng 
technologies.  As  inraedian  criteria  or 
regulations  an  deveuqied  throu^  the 
ruSemaking  prooaas,  the  use  of  the 
performenoe-besed  brake  teeting 
maddnea  could  be  expended  to  indude 
anfaroement  of  the  new  Federal  brake 
perionnanoe  atanduds.  TIm  new 
stsnderds  would  be  an  attemetive  to  the 
32.2  kilameters  per  hour  (20  miles  per 
hour)  st(q>idng4istanoe  taat  currently 
qiecffied  in  49  CFR  393.52.  but  nuelv 
enforced  by  Federal  and  State  ofBdals 
bacauae  of  the  difficulty  in  parfonning 
sudi  tests  at  the  roedside.  If 
perfaemmoe-besed  standards  are 
developed  dirough  die  rulemaking 
process,  die  SUtes  would  be  able  to 
issue  dtations  based  upon  the  output 
(e.g..  breke  force,  brake  belanca, 
deoeleradon.  etc.)  from  the  brake  testns. 

The  develofmientof  pess/feil  criteria 
for  braking  farce  in  commercial  motor 


;^-^^ 


30680 


Federal  Regjgter/VoL  63.  No.  108 /Friday,  June  5,  1998 /Proposed  Rules 


vehicles  is  being  considered  for 
rulemaking  and  comments  are  not  being 
requested  on  the  topic  at  this  time. 

Public  Meeting 

On  December's.  1997,  the  FHWA  held 
a  public  meeting  at  the  National 
Highway  Traffic  Safety  Administration's 
(NHTSA)  Vehicle  Research  and  Test 
Center  to  discuss  the  development  of 
functional  specifications  for 
performance-based  brake  testers.  A 
notice  annoimdng  the  meeting  was 
published  in  the  Federal  Register  on 
November  13, 1997  (62  FR  60817).  fa 
addition  to  the  FHWA  and  NHTSA.  the 
following  companies  were  represented 
at  the  public  meeting:  Battelle;  B  &  B 
Automotive;  B  &  G  Technologies,  fac; 
Dennis  National  Lease;  Hiddin 
Engineering;  Himter  Engineering 
Company;  Gooch  Brake;  MGM  Brakes; 
Motion  Control  fadustries,  fac;  Nepean 
Engmeermg  Pty.  Ltd.;  Radlinski  & 
Associates,  fac;  and  Truckalyser 
Canada,  fac. 


Most  of  the  participants  at  the  public 
meeting  were  either  manufacturers  of 
performance-based  Ivake  testers  or 
distributors  of  sudi  devices.  The 
participants  reviewed  a  draft  of  the 
nmctional  specifications  presented  fa 
the  appendix  to  this  notice.  The 
comments  fit>m  the  participants  have 
been  facorporated  to  the  extent 
practicable. 

Request  for  Coounents 

The  FHWA  is  requesting  comments 
fit}m  all  faterested  parties  on  the 
functional  specifications  in  the 
appendix  to  this  notice.  Although 
participants  at  the  public  meeting 
provided  very  helpful  comments,  the 
agency  is  requestfag  additional 
conunents  through  this  notice  to  ensure 
that  all  faterested  persons  who  were 
unable  to  attend  the  public  meeting 
have  an  opportunity  to  comment  (hi  this 
subject. 

All  comments  received  before  the 
close  of  business  on  the  comment 


closfag  date  fadicated  above  wrill  be 
considered  and  will  be  available  fior 
examinaticm  fa  the  docket  room  at  the 
above  address.  Comments  received  after 
the  comment  closing  date  will  be  filed 
fa  the  docket  and  will  be  considered  to 
the  extent  practicable,  but  the  FHWA 
may  adopt,  and  publish  fa  the  Federal 
Roister,  final  fimctional  specifications 
at  any  time  after  the  close  of  the 
comment  period  fa  addition  to  late 
comments,  the  FHWA  will  also 
contfaue  to  file  fa  the  docket  relevant 
infdvmation  that  becomes  available  after 
the  comment  ringing  date,  and 
faterested  perscms  d^ould  contfaue  to 
examine  the  docket  for  new  material. 


:  49  U.S.C  31136, 31502;  and  49 
CPR  1.4«. 

Issued  (m:  May  20. 1998. 
KanMdi  R.  Wjkit, 

Federal  Midway  Administrator. 
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FUNCTIONAL  S^JECIFICATIONS  FOR  PERFORMANCE-BASED 
BRAKE  teste:  IS  FOR  COMMERCIAL  MOTOR  VEHICLES 


L 

1.1 


1.2 


SCOPE 


IdeatUicatiM  -  This  spedficatioii  establishes  the  performance, 
verification,  and  documentation  requirements  fix*  developing  a 
Performanc9tBased  Brake  Tester  for  Commercial  Vehicles  (herein 
referred  to  as  the  •'brake  tester^. 

General  Dcllcription  -  A  performance-based  brake  tester  for  commercial 
vehicles  is  considered  to  be  any  device  that  can  determine  the  braking 
capability  of  a  veUde  baaed  on  the  resuhs  of  a  physical  meawrement 
related  to  slowing  or  stopping  the  vehicle.  Esounples  of  diffisrem  brake 
tetter  configurations  inchide  roller  dynamometers,  instrumented  skid 
plates,  breaktiwi^  torque  testers,  and  decelerometers.  The  determination 
of  braking  cpff>ability  shall  be  independent  of  the  type  of  brake  (disk  or 
dnim),  method  of  application  (hydraulic  pneumatic,  or  electric),  or  rate  of 
brake  application  by  the  vehicle  driver. 

Once  the  brtfdng  capability  has  been  measured,  the  brake  tester  shall  be 
able  to  con^l^  the  avaihd)le  braking  to  preset  performance  limitt  or 
criteria  in  Older  to  determine  whether  a  piftiGolar  brake  or  vehicle  hu 
su£Bcientbr«ke  force  to  stop  safely.  Baaed  on  this  oompaiison,  the  brake 
tester  shall  clearly  indicate  to  the  opeFator(s)  whether  or  not  the  indwidual 
brake  or  veHde  satisfies  the  predetermined  performance  criteria.  Lastly, 
the  brake  tester  shaU  be  able  to  both  prim  a  hardcopy  of  the  test  resuks 
showing  th^  target  criteria  and  whether  the  indhwiual  brake  or  vehicle 
passed,  andifnust  accommodate  the  transmission  of  the  dau  electronically 

in  (^mmer^  Vdnde  Information  Systems  and  Networics  (CVISN)- 
conyatible  Ittectronic  Data  Inlerchai«e  (EDI)  formMs  and  transaction  seu. 

ABBREVliTIONS^EFlNniONS 


Ascn 

ASME 

COF 

CVISN 


American  Standard  Code  Infonnation  Interchange 
American  Society  ofMechanical  Engineers 

Codfident  of  Friction 

Conrnieidal  Vehicle  Informatkm  Systems  and 

Networks 
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CVSA 

EDI 

FMCSR 

FMVSS 

g 


GAW 
GVW 

kgr 


NHTSA 

NIST 

OSHA 

Brake  force  (BF) 


Deceleration 
Accuracy 

Tolerance 

UV 


Commercial  Vehicle  Safety  Alliance 
Electronic  Data  Interchange 
Federal  Motor  Carrier  Safety  Regulations 
Federal  Motor  Vehicle  Safety  Standards 
The  magnitude  of  deceleration  equal  to  the 
magnitude  of  the  acceleration  due  to  gravity  (32.2 
ft/sec*  or  9.8  m/sec^. 
.  Gross  Axle  Weight 
Gross  Vehicle  Weight 

Kilograms  force  (common  metric  unit  used  for 
weight) 

National  Highway  Traffic  Safety  Administration 
National  Institute  of  Standards  and  Technology 
Occupational  Safety  and  Health  Administration 
The  force  that  the  outer  diameter  of  the  tire  imparts 
on  the  road  surface  as  a  result  of  the  brakes  being 
applied. 

The  rate  of  change  of  a  decreasing  velocity  profile. 
How  closely  a  reported  measurement  agrees  to  the 
true  value  of  that  quantity. 
The  allowable  deviation  of  a  reported  measurement 
firom  its  true  value. 
Ultraviolate 


3. 


REQUIREMENTS 


3.1   f 

3.1.1 


3.1.2 


Functioiial  Performance 

V^hwIwtO^Twttd  -  The  brake  tester  shaU  be  designed  to  maximize  the 

number  of  truck  and  bus  configurations  in  the  North  American  trucking 

and  motorcoach  fleets  that  can  be  tested.  Examples  of  configuration 

differences  that  can  impact  brake  tester  design  include  tire  sizes,  axle 

spacing,  ground  clearance,  M  time  drive  axle  interiocks,  dynamic  or 

unstable  cargo,  and  aerodynamic  fiurings.  The  tester  software  should  be 

able  to  accommodate  up  to  1 1  axles.  Any  limitations  in  vehicles  that  can 

be  tested  shall  be  clearly  outUned  in  the  Operation  Manual  (See  section  3.5 
Documentation). 

*        ■ 

Determinintt  Braking  Canahilitv'-  Th^  hr.lr>  t^^  .K.n  k^  .ku  ^^ 
determine  braking  capability  either  by  measuring  brake  forces  it  the  tire 
periineter,  stopping  distance,  or  deceleration.  It  is  imperative  that  the 
braking  force  measured  on  the  tester  is  representative  o(  or  can  be  related 
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3.1.3 


3.1.4 


3.1.5 


3.1.6 


to,  the  braking  force  that  the  tires  would  impart  to  the  ground.  The 
road/tire  friction  coefficient  should  be  considered  to  be  at  least  0.6. 

NOTE :  The  tyaking  capability  of  a  conunercial  vdude  can  be  determined 
either  withies^  to  an  mdtvidual  wheel  or  to  the  vehicle  as  a  whole  using 
the  three  type$  of  measuremenu  above.  Often  the  brake  force 
measurement  is  limited  by  the  traction  between  the  vehicle  tire  and  the 
surftce  with  which  it  is  contacting,  so  any  method  of  increasing  the  amount 
of  tractwe  fixc|e  transferred  through  the  tire  contact  patch  is  beneficial. 
Braking  capaiiity  for  an  entire  vehicle  can  be  inferred  by  summing  brake 

forces  measui^  at  each  wheel  and  comparing  the  total  BF  to  the  GVW,  by 
measuring  the  stopping  distance  of  a  vehicle,  or  by  measuring  the  average 
vehicle  deceleimtion  during  a  stop. 

firake  Force  germination  -  Independent  determination  of  maximum 
brake  forces  on  each  side  of  an  axle  is  required.  If  a  gross  technique,  such 
as,  stopping  distance  or  deceleration  is  proposed,  it  b  up  to  the  tester 
supplier  either  to  make  a  disclaimer  or  to  demonstrate  how  such  a  device 
can  be  made  td  comply  with  thu  requirement. 

f^ft^flRcient  of  Friction  -  The  COF  between  the  test  sur&ce  and  a  standard 
tire  (eg.  295/75R22.5)  must  be  reported  for  the  machine  for  a  range  of 
loads.  The  COF  must  be  at  least  0.6  under  dry  conditions. 

U^tighmg  Cliilfr'"*Y  -  M*ny  ^^  criteria  to  be  used  for  identifying 
insufficient  brakes  require  determination  ofeitherGAW  or  GVW.  WhUe 

the  ability  to  measure  indhadual  axle  weights  or  entire  vehicle  weight  using 
the  tester  is  pieferred,  it  is  not  required.  If  the  machine  has  no  weighing 
capabflity,  thpti  the  abiKty  to  compare  brake  forces  with  GAW,  GVW,  or 
remotely  measured  axle  weights  shall  be  part  of  the  operating  and  analysis 
software. 

|uy^}mn>ff"^  Accuracy  -  Overall  system  accuracy  requirements  shall  be 
within  the  tolerances  specified  in  Table  1  below.  Stopping  distance  and 
deceleration  accuracy  requirements  may  be  ignored  by  suppliers  of  testers 
of  braking  forces. 


.^^,^.^s 
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Table  1.  Required  System  Accuracy 


Measured 
Quantity 

Unit 

System  Accuracy 
(*/•  of  readiat) 

Brake  Force 

Lb$.(N) 

+/.  2.5 

Weight 

Lbs.(k&) 

+/-2.5 

Air  Pressure* 

psi(kPa) 

+/-2.5 

Brake  Pedal  Force* 

Lbs.(N) 

+/-2.5 

Velocity 

ft/s(m/s) 

+/-2.5 

Deceleration 

•/.g 

+/-2.5 

Stopping  Distance 

ft(m) 

+/-2.5 

3.1.7 


*  If  so  equipped 


3.1.7.1 


3.1.7.2 


3.1.7.3 


3.1.7.4 


3.1.8 


Initial  Calibration  Certification  -  The  brake  tester  shall  be  supplied  with 
calibration  certificates  guaranteeing  system  measurement  accuracy  as 
specified  by  the  manufacturer  within  the  tolerances  listed  in  Table  1, 
traceable  to  NIST  standards. 

Accuracy  Between  Calibratioiw  -  System  accuracy  shall  be  maintained  to 
within  allowable  tolerances  between  calibrations,  subject  to  verification  at 
any  time. 

BsafibltiJsmllttaxil  -  The  recalibration  imerval  required  to  maintain 
accuracy  shall  be  maximized.  The  minimum  allowable  calibration  interval 
under  normal  service  shall  be  no  shorter  than  180  days.  Morefrequem 
calibrations  may  be  needed  after  ftctory  authorized  aiQustments  or 
modifications  are  made  or  if  severe  usage  occura  where  measurement 
accuracy  mi^  be  conq;>romised. 

Calibration  Historv  -  Calibrations  shall  be  traceable  to  NIST  standards,  and 
sufficient  caUbration  histories  (to  show  compliance  to  tester  specifications) 
shall  be  maintained  with  the  tester  in  hardcopy  fi»rm  and  in  a  software  file 
that  can  be  accessed  upon  request  by  the  user. 

Identification  of  Fauhv  Brakea  .  The  unit  «hall  have  tha  cupahility  tn  h>  «#» 

by  the  tester  supplier  so  that  the  results  of  a  perft)rmance-based  brake  test 
are  compared  with  predetermined  user  criteria  and  can  subsequently 
designate  a  "pass"  or ''fiuT  to  that  brake  or  vehicle  tested.  Thispass^fiul 
criterion  shall  be  selected  by  the  appropriate  agency  using  the  machine  and 
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3.1.9.2 
3.1.9.3 


3.1.9.4 


3.1.9.5 


3.1.9.6 


may  imrlude  t  combination  of  stopping  distance,  tvenge  dec^^ 
brake  fi>rce  at^  weights,  brake  force  and  air  pressure,  or  simply  brake 

.force  over  tiiW 

3  19  Operator  Interface  -  A  computer  system  and  operating  software  shall  be 

part  of  the  bnOcc  tester.  In  addition,  it  shall  meet  the  requirements  listed  in 
•  3.1.9.1  through  3. 1.9.6. 

Note:  Curreilt  off-the-shelf  computers  and  peripherab  are  preferred  from  a 
repair  and  rejiacement  standpoint;  however,  wen-designed  custom 

equipment  isiacoeptable. 

Note:  Brake  testing  software  that  can  lun  in  a  MS  Windows-type 
environment  is  preferred  although  other  common  operating  systems  are 
acceptable. 

3  19.1  McMUaMlUnta- The  software  Shan  allow  the  operator  to  conduct 

tests  and  provide  output  in  both  Metric  and  EnglidiumU. 

Uoguftgfi  -  jAU  operator  inteiftces  shan  use  the  English  language. 

ff>^.it«PreiL«tiQn -The  brake  tester  Shan  have  the  capabffity  of 
providing  rewhs  of  the  brake  test,  whh  a  clear  indication  of  each  brake's 
performance  as  appropriate,  and  that  of  the  vehicle  as  a  whole.  Output 
showing  a  comparison  of  brake  forces  to  actual  wheel  or  axle  weights. 
GVW,  and/pr  application  air  pressure,  is  required  depending  upon  the 

criteria  used  for  assigning  the  target  vahie.  Ah  ASCH  fi)rmat  file  for 
output  of  bijike  forces  and  wheel  loads  is  required  for  each  axle  measured. 

^jj^^  T4'Td««t«fication  -  For  enft)rcemeiit^ purposes,  the  umt  shaU  be 
capable  of  Msigning  each  test  a  uraque  test  identification  number  and  shaU 
also  have,  at  a  minimum,  two  (2)  user-defined  fields  ft)r  input  of  other 

informatkMi.  For  example,  a  corresponding  C  VSA  inspection  report 
number  or  ^lunique  vehicle  identification  code. 


■If 
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Printer  Qutf^-Hardcopvprintoirt  capability  is  required,  and  capability  fiy 
digital  stor^  of  the  resuhs  fi>r  fiiture  reference  is  alio  required  using 

standard  ASGI  character  output 

p^th.Tr^.i«miMion- The  brake  tester  computer  must  accommodate  the 
transmission  of  the  data  electionicany  in  CVISN.coinpitfl)le  EDI  formats 
and  transaction  sets.  At  a  minimum,  this  shafi  inchide  a  standard  RS232 
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3.1.9.7 


3.1.10 


3.1.11 


3.1.12 


3J 


3.2.1 
3.2.1.1 


serial  port.  The  ASCII  file  format  will  be  defined  in  a  subsequent 
document. 

User  Defined  Inputs  -  A  minimum  of  two  blank  fields  for  additional  test 
vehicle  information,  such  as,  truck  type  and  driver  information  shall  be 
inchided  in  the  software's  input  fimctions.  ^ 

Identification  of  Faulty  Testa  -  The  machine  di«n  h#  »hU  tn  iH^riiy  « *^ 
that  was  improperly  r\in  or  otherwise  invalid.  The  reason  for  the  invalid 
test  shall  be  indicated  to  the  machine  operator.  Examples  inchide:  low 
COF  between  the  test  surftce  and  the  tires,  insufficient  dau  for 
computations,  premature  test  termination,  unreasonaUe  or  out  of  range 
vahies,  and  malfiinctioning  or  in^>roperly  connected  transducen. 

Inspection  Time  -  The  amount  of  time  required  to  conduct  a  braking 
assessment  for  a  vehicle  shall  be  minimal.  In  no  instance  shall  it  take  skilled 
operators  longer  than  IS  minutes  to  perform  a  brake  test  on  a  S-axIe  3S-2 
vehicle.  The  actual  range  of  inspection  times  for  various  truck 
configurations  inchiding  paperwork  shall  be  listed  in  the  Operation  Manual 
(See  section  3.5  Documemation). 

Setup/Tear  Down  Time  -  The  amoum  of  time  required  to  get  the  brake 
tester  operational  shall  be  minimal.  In  no  instance  shall  it  take  two  skilled 
operators  longer  than  30  mimites  to  setup  or  tear  down  a  portable  machine 
or  longer  than  10  minutes  to  start  up  or  shut  down  a  fixed  installation.  The 
actual  setup  and  teardown  times  for  a  two-person  crew  shaH  be  listed  in  the 
Operation  Manual  (See  section  3.S  Documentation). 

Physical  Characteristics 

NOTE:  The  brake  testen  do  not  have  a  predefined  dimensional 
specification,  although  they  shall  be  sized  to  be  transportable  by  ship,  rail, 
or  truck  using  conventional  shq>ping  comainers  and  semi  trailers. 

CapabiKtiea 


-  The  brake  tester  shall  be  capable  of  operatii^  with  up  to 
a  40.000  lb.  (18,000  kg^  axle  or  a  100,000  lb.  (45,000  kg^  total  vehicle 
weight  If  this  limit  is  impractical  for  a  given  tester,  it  should  be  so  stated 

to  avoid  damage  to  the  tester  and  clearly  documented  in  the  tester's 
specifications  section  of  the  owner's  manual. 


UMI 


3.2.1.2 


3.2.2 


3.2.2.1 


3.2.2.2 


3.2.2.3 


3.2.2.4 

3.2.3 
3.2.3.1 


3.2.3.2 


3.2.3.3 
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Bakfiffiiai3isn&  '  "nie  bftke  teller  than  be  capdbte  of  m^^ 
withiB  the  required  accuracy,  bfake  fixcetof  23  pefceot  of  maximum  axle 

"^'^ 

Portriiyhy-AiyuiMt  that  is  to  be  towed  from  ope  location  to  another  shaB 
have  a  trailerii^  device,  or  ieif-^oiitakied  tnnleriQg  lyiten^ 
requirementt^Ml  in  3.2.2.1  through  3.2.2.4. 

Trij^#fg«fii>Y4AnBriitinttLmaridiigi.bfakei.wheeii.tiretandiaftty 
ittadniem  devices  diaB  be  ooaMteat  with  49  CFR  393  (the  FIIWA*s 
laftly  ngubtt^  Ibr  coiniMraal  oMtor  vehklea.  iMtedfay  tnnlcrt)  a^ 
49  CFR  S71  (the  NHTSA't  mamftctumg  Jtandaidi^  the  FMVSSs.  for 
new  motor  vehidei.  inchidiiv  trailen)  and  other  appfioMe  State 
lequiKmefltt  M  dictiMd  by  die  State  agency  ftipMHi^ 


T 


___^ ^- AH  machine  spedficationtpertment  to  towing  the 

machine  shalllle  outfined  clearly  in  the  Operation  Manual  (See  section  3.S 
OocumeittatiQii)  so  that  a  suitiMe  tow  vehicle  and  hitch  arrangement  can 

be  purchased  by  the  user. 

Suggfidmi  ^  Portable  units  shall  be  constructed  with  a  ruggedness  to 
withstand  the  |hock  and  vibration  associated  with  towing  the  brake  tester 

over  any  road  Mirfiwe. 

Sp«fi»  Tire- AM  nortaMe  machines  shali  be  fitted  whha  secured,  fiiH-size 
spare  tire  and  rim  compatible  with  the  tires  on  the  trailer. 

Utilitia 

Power  Sourcei- Brake  testing  rnachines  may  run  OB  either  a  self-contained 
power  S00IC4  or  electric  or  piieuraatic  utilities  avaiUble  at  the  instaUation 
site.  Eqwpni^requirhig  external  utahies  hookup  riiall  be  designed  for 
standard  North  American  vokages.  AC  fimtuency.  and/or  air  pressure. 

ft^ftyrYPflw^-IfbetterviWwer  is  required  for  computers  or  engine 

starting^runniag.  apd  there  is  no  onboard  charging  device,  the  btttoies 
shall  have  enqugh  power  to  allow  the  brake  tester  to  run  for  an  entire  8- 

hour  shift  wi^Mit  recharging. 


Ky  ^  Tof  VAide  -  ReSanoe  uoon 
the  tow  vdiiele  for  battery  recharging  during  brake  tester  operation  is  not 
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3.2.4 


3.3 


3.3.1 


3.3.2 


3.3.3 


3.3.4 


3.3.5 


3.4 


APPWOTW  -  All  exposed  surfaces  of  the  brake  tester  need  to  be  made  of 
either  a  corrosion-resistaiit  material  or  be  coated  with  a  durable  finish  that 
can  withstand  repeated  abrasion  associated  with  normal  machine  usage,  as 
wdl  u  protect  the  painted  surfaces  fix)m  corrosion  due  to  water,  road  sah, 
or  other  de-icing  chemicals.  Lastly,  any  protective  coatings  shall  be 
unaffected  by  contact  with  gasoline,  diesd  fiiel.  and  oils. 

.  Enviroament  -  Equipment  shall  be  suitable  for  the  environment  in  which  it 
is  to  be  used  as  described  in  3.3. 1  through  3.3.S  bdow.  Any  portable 

brake  tester  or  permanent  outdoor  installation  shaO  meet  an  of  the 
requirements  below.  Fixed  indoor  installations  shall  only  meet  the 
applicable  requirements. 

TCTlpffitvrc  -  The  brake  tester  shall  be  capable  of  operating  in  ambient 
temperatures  ranging  fi-om  0*  Fahrenheit  (F)  (-18*  Celsius  (C))  to  120*  F 
(49*  C). 

{Llfflidity  -  The  brake  tester  shall  be  capable  of  operating  in  relative 
humidities  ranging  from  S  to  100  percent  over  the  operating  temperature 
range  listed  above. 

Water  Resistance  -  Afl  mlmctfirai  systems  shall  be  sealed  against  water 
intrusion  fh>m  wind  driven  rain.  Trailered  testers  also  shall  meet  water 
intrusion  requirements  when  being  towed  in  the  rain  at  typical  towing 
speeds. 

Ssudigtit  -  All  controls  and  computer  readouts  shall  be  visible  to  the 
operator  in  direct  sunlight.  If  shading  devices  are  required,  they  must  be 
included  with  the  unit. 

UViMiitwn  -  All  exposed  surftces  shaU  be  resistant  to  degradation  from 
ultraviolet  light.  This  is  especially  important  fi>r  appearance  coatings, 
hoses,  and  unpainted  plastic  parts. 

Safety  -  Depending  on  how  the  brake  tester  is  constnicted..  there  are 
several  classes  of  hazards  to  which  the  operaton  may  be  exposed.  Noise, 
electrical  shock,  pressurized  systems,  routing  machinery,  trip  hazards,  slip 
hazards,  lifting  hazards,  and  pinch  points  are  just  some  of  the  hazards  that 
may  be  present  in  brake  testen.    In  order  to  ensure  operator  safety,  the 
brake  tester  design  shall  address  these  and  any  other  applicable  safbty 
issues.  While  no  specific  standards  are  listed  in  this  specification, 
regulatory  agencies  such  as  OSHA,  NEC,  ASME  have  standards  applicable 
to  mitigate  these  hazards.  The  manuftcturer  may  select  applicable 
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3.5.1 


3.5.2 


3.5.3 


3.5.4 


3.« 

3.6.1 


standarcto  from  any  recogmzed  regulatoiy  agenqr  (e.g:,  NEC)  and  subi^ 
list  of  those  f^tndards  for  approviL 

DccMMcatatHa  -  Two  copies  each  of  the  fbOowing  nanuaU  shaU  te 
provided  with  Ihe  brake  tester.  All  docunwntation  shaD  be  in  English  and 
shall  be  easily  understood  by  an  individual  who  meeu  the  personnel 

fequirements  in  section  3.6. 


t 


Opgratitm  Mfhual  -  This  manual  shall  explain  how  to  properly  and  safely 
operate  the  system.  This  manual  shall  be  written  so  that  a  first-thne  user, 
with  a  skill  leMd  as  listed  in  Section  3.6.2,  unfiumliar  with  the  equipment, 
can  set  up  thebrake  tester,  conduct  testt  using  it,  mteipret  the  resuhs.  and 
prim  out  haidtopy  evidence  of  bcakii«capabil^ 
tested.         II 

Majyffgnpnce  i^anual  -  This  manual  shall  spedfir  preventh^  maintenance 
procedures  and  schedules,  the  tools  rei|uired  fix  perfixmiog  maintenance, 
diagnostic  procedures,  and  information  fix  ordering  re|riaoement  parts. 

(;«Khr«tionP^pcedure- This  document  Shan  be  provided  with  the  unit,  and 
shall  include,  ftt  a  minhnum,  the  fi^Uowing: 

Adei#iled  list  of  calibntkm  equipment  and  materials  required  to 

perfishn  the  calibratioa 

A  calibration  strategy,  or  sunmny 

Dc«idlied  caGbratioa  procedures 

Sttnple  calibration  data  sheets  Cifh«"teopies)  and  caKbration  data 

file 
Recommended  calibration  imerval 
Conditions  where  more  frequent  calibratbns  are  required 

Error  analysis  showing  that  the  machine  b  capable  of  meeting  the 

over^  accuracy  requirements. 


I. 

n. 
A. 
W. 

v. 
vi. 

VH. 


Ml-Ri 


npwity-  K  fiin  set  of  assembly  drawmgs  is  not  required  to  be  provided 
to  the  purchfaer,  however,  cxpk)ded-view  drawings  Shan  be  provided  to 
help  in  identi^iiV  part  numbeiB  and  descriptMMS.  This  document  can  be 
mehided  in  the  Nfaintenanoe  Klamial  if  desired. 

PcrsoMMl  Ibquiremeats 

i  -  The  ounber  of  people  needed  to  set  up  and  to 
operate  the  tvake  tester,  exduding  the  vehicle  driver.  Shan  be  no  more  than 
two.  The  adualnun*erofopentors  needed  to  nin  the  brake  tester  Shan 
be  fisted  in  tte  Openrtk»MMual  (See  section  3.5  Dooimenlatkm). 
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3.6.2 


4. 
4.1 


4.1.1 


4.1.2 


4.1.3 


4.1.4 


Skill  Level  -  The  brake  tester  shall  be  designed  to  be  operated  by  English- 
speaking  personnel  that  have  at  least  a  secondary  school  education  and  a 
ftmiliarity  with  using  personal  computers  an^  common  operating  systems. 

The  brake  tester  shall  also  be  designed  so  that  a  vehicle  operator  that  is 
unfimuliar  with  the  tester  can  easily  perform  the  tasks  that  will  be  asked  of 
him  by  the  machine  operators. 

QUALITY  ASSURANCE  PROVISIONS 

Compliance  -  Showing  compliance  with  the  requirements  listed  in  Section 
3  shall  be  accomplished  by  one  or  more  of  the  verification  methods  defined 
below.  Self-certification  is  acceptable,  although  Mmt  to  adequately 
perform  in  the  field  could  result  in  tester  decertification. 

Aoalyas  -  Verification  by  aoalyas  includes  mathematical  or  graphical 
studies  that  demonstrate  with  a  high  d^ree  of  confidence  that  a 
requirement  can  be  met. 

I^  -  Verification  by  \sA  requires  that  a  test  be  carried  out  in  accordance 
with  a  pre-approved  written  Test  Plan  and  followed  by  a  Test  Report,  with 
quantitative  results,  showing  that  each  requiremem  has  been  met. 
Examples  of  requirements  to  be  verified  1^  this  method  inchide 
measurement  accuracy  of  weight,  force,  and  pressure.  Verification  tests 
may  be  performed  by  any  agency  or  engineering  firm  equipped  to  perform 
and  document  NIST  traceable  measurements.  Self-certification  of 
compliance  is  pemussOrfe  provided  that  the  Test  Plan  is  pre-approved  by 
the  FHWA  and  the  Test  Report  is  submitted  to  the  FHWA  for  approval. 

Demonstration  -  Verification  bv  demonstration  require«  that  th^  tt#m  ti> 

operated  and  that  the  required  fimction  be  carried  out  and  witnessed  to 
perform  satisfiKtorily.  Uttle  or  no  quantitative  daU  is  generally  required. 
Examples  of  requirements  to  be  verified  by  this  method  inchide  operator 
skin  level  and  the  brakie  tester's  capability  to  handle  a  variety  of 
commercial  vehicle  ^nfigurations. 

Certified  Vendor  DaU  -  For  nurchaaed  itema^  cgrtHJgd  mmrf^  (fg^  «h.n  hm, 
provided  to  document  compliance  with  requirements.  Examples  of 
requirements  to  be  verified  by  this  method  inchide  sensor  accuracy  and 
resistance  of  components  to  water  intrusion  or  UV  radiation. 
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4.1.5 


4J1 


O 


4.4 


lOSieliQQ  -  VaiificiUon  by  iDHifidism  »  cai^^ 
the  fcquireineiiti  Examples  of  requiremenu  to  be  v^ 

include  lighting,  existence  of  spare  tiie  (portables  only),  <&nensions. 

Noii-Co«iplUi«ce  DIscloswre  -  The  vendor  shaU  provide  a  Bst  of  aU 
requirements  lilted  in  Section  3  that  cannot  be  met  and  inchide  either  the 
reasons  why  th^  requiftments  cannot  be  met  or  how  dose  the  brake  tester 
can  come  to  s«t(s^  the  requiiement.  For  requireraents  that  are  not 
applicable  to  a  JNtfticular  type  of  brake  tester,  simply  indicate  that  the 

requirement  doiis  not  app^. 

Methods  of  viiillaitloa  -  Table  2  defines  the  verification  methods  to  be 
used  for  each  iiiquirement 

Extended  VerttkntioB  Damtton  -  Items  that  require  an  extended  period 
of  time  for  cvahiation  of  compliance  (see  Table  2)  shatt  be  warranted  by  the 
manuftcturer.  Faihire  to  domply  may  result  in  decertification  of  the  tester. 


11 


30694 


Federal  Regjater/Vol.  63,  No.  108 /Friday,  June  5,  1998 /Proposed  Rules 


RequircmcBt 


Table  2.  Verification  Requirements  SumuMuy 


Paragrapli     Verification  Method(s)  Required 


Vehicles  to  be  Tested 

3.1.1 

'  Analysis  or  Demonittration 

Determining  Braking  Capability 

3.1.2 

Test  or  Demonstration 

Brake  Force  Determination 

3.1.3 

Demonstration 

Coefficient  of  Friction 

3.1.4 

Test 

Weighing  Capability 

3.1.5 

Demonstration  (if  applicjd>le) 

Measurement  Accuracy 

3.1.6 

Test 

Calibration  Certification 

3.1.7.1 

Inq)OCtion     > 

Accuracy  Between  Calibrations* 

3.1.7.2 

Demonstration 

Recalibration  Interval* 

3.1.7.3 

Demonstration 

Calibration  History 

3.1.7.4 

Demonstration 

Identification  of  Faulty  Brakes 

3.1.8 

Demonstration 

Operator  Interface 

3.1.9 

Inspection 

Measurement  Units 

3  1.9.1 

Demonstration 

Language 

3.1.9.2 

Demonstration  . 

Results  Presentation 

3.1.9.3 

Demonstration 

Unique  Test  Identification 

3.1.9.4 

Dononstration 

Printer  Output 

3.1.9.5 

Demrnistration 

Results  Transmission 

3.1.9.6 

Demonstration 

User  Defined  Inputs 

3.1.9.7 

Inspection 

Identification  of  Fauhy  Tests 

3.1.10 

Demonstration 

Inspection  Time 

3.1.11 

Demonstration 

Setup/Tear  Down  Time 

3.1.12 

Demonstration 

Weight  Capacity 

3.2.1.1 

Analyns.  Test,  or  Demonstration 

Portability 

3.2.2 

In^>ection 

Trailer  Safety 

3.2.2.  i 

Inspection 

Towing  Requirements 

3.2.2.2 

In^)ection 

Ruggedness* 

3.2.2.3 

Inq)ecti(Mi 

Spare  Tire 

3.2.2.4 

Inspection 

Power  Source 

3.2.3.1 

Demonstration  or  In^)ection 

Battery  Power 

3.2.3.2 

Analysis  or  Demonstration 

Tow  Vehicle  Recharging 

3.2.3.3 

Analyas  or  DeoKMistration 

Appearance* 

3.2.4 

Inspection  or  Certified  Vendor  Data 

Temperature* 

3.3.1 

Demonstration 

Humidity* 

3.32 

Demonstration 

Water  Resistance* 

3.3.3 

Demonstration 

Sunlight 

3.3.4 

Demonstration 

UV  Radiation* 

33.5 

Test  or  Certified  Vendor  Data 

Safety 

3.4 

Inspection 

Operation  Manual 

3.5.1 

Deliverable 

Maintenance  Manual 

3.5.2 

Deliverable 

Calibration  Procedure 

3.5.3 

Deliverable 

Drawings 

3.5.4 

Deliverable 

Number  of  Personnel 

3.6.1 

Demonstration 

Skill  Uvel 

36.2 

Demonstrati<» 

*  Requires  extended  period  of  time  to  establish  compliance. 
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DEPAmMBiT  OF  TRANSPORTATION 
NMkNiil  HiahwqrTraillc  8#ely 


POGwM  No>  N~«eM] 
RMt127-A0M 


Unltomi  Tire  Quality  Qndhi9 


r:  National  Highway  Traffic 

Safety  Administratian  tNHTSA). 
Dspartmeot  ofrtansportatiaa  POT)- 
ACTION:  Notice  of  proposed  rulemaking. 


;  Coamiants  ihould  nfer  to 

I  dodcat  and  noticB  munbeis  noted 
r  for  this  rale  and  be  submitted  to: 
.  t  Management.  Room  PLr401, 400  ^ 
ath  Street  SW.  Washington.  DC 
.  Dodcet  room  houie  are  hum 
>ajn.  to  5KX>  pjn.,  Monday  through 
ay. 

I  FURTHBt  MrOMMTKM  OONTACT:  For 
tical  issues:  Mr.  Orron  Kee,  Chief, 
^  ProgramslMvision.  Office  of 
r  end  Consumer  Promams, 
ll^iway  Traffic  Safety 
_jtratioa.  400  Seventh  Street  5W. 
i  5320F.  WesUngtoa^DC  20500: 
liane  (202)  366-0646:  FAX  (202) 
.-2730. 

Por  legal  issuss:  Mr.  Walter  K.  MyeiSr 
OS  of^  Chief  Counsel.  Nstional 
^way  Traffic  Safety  Administration. 
I  Sevonth  Street  SW.  Room  5219, 
Ungbn.  DC  20500;  telephone  (202) 
-2902;  FAX  (202)  366-3820. 


tnt  Provisiom.  Section  30123(e) 


SUMMARV:  This  notice  of  proposed 
rulemaking  (NPRM)  propoees  to  emend 
the  tread%veer  testing  pocedures  under 
the  Uniform  lire  Quality  (kading 
Standards  (UTQQS).  To  ansors  the 
consistency  of  the  treedwear  grades 
frcnn  one  year  to  the  next,  the  egency 
must  monitcv  the  dianging  lou^mess  of 
the  test  course,  periodical^  calculate  a 
base  couree  weer  rate  (BCWR),  and 
adjust  meesured  tire  wesr  rates 
accordingly.  To  monitor  the  test  course, 
the  agency  uses  special  tires  designated 
as  course  monitoring  tires  (CMTs). 

The  agency  is  proposing  to  change  the 
computation  of  me  BCWR  used  in 

calculating  the  treadwear  grade  of  uiuuhu^bwu  um  wuu*«>*>  .  »-  ^<»— y 

passenger  car  tires.  Under  the  propoeed     ceding  Standards  (UTQGS)  in  49  CFR 
amendments,  there  would  be  a  direct  '      ^^  —*' 
comparison  of  the  weer  rates  of  course 


the  positions  of  the  tires  on  the  test 
vdiides  so  that  the  tires  set  equal  time 
with  eech  driver,  eech  vehide.  and  eech 
wdieel  positian. 

Speoal  tirss  known  as  "course 
moDitoring  tires"  (CMT)  sre  used  as  the 
control  in  nading  candidate  tires.  CMTs 
are  qiedally  designed  and  buih  tQ 
American  Society  for  Testing  snd 
Materials  (ASTM)  standard  E1136  to 
have  particulariy  narrow  limits  of 
variability.  Until  the  amendments  to  the 
UTQGS  published  in  a  final  rule  on 
Septambsr  9. 1996  (61 FR  4737). 
^dianevar  NHTSA  procured  a  new 
batdi.  or  lot.  of  CMTs,  the  sgsncy 
established  a  new  BCWR  for  that  lot 
The  BCWR.  measured  in  mils  per 
thousand  miles,  was  established  by 
running  tires  from  tiie  new  lot  of  CMTs 
over  the  6,400-mile  test  course,  tai  the 
seme  wmmw  as  candidate  tires,  writh 
tires  from  the  previous  bstcfa  of  CMTs. 
A  course  severity  adjustment  factor 
(CSAF)  for  the  CMTs  was  determined  by 
dividing  the  BCWR  for  the  old  CMTs  by 
die  averege  wreer  rate  of  the  old  CMTs 
in  the  test  The  wear  rate  of  the  new 


juunviu  ri«rj«w«.  »<^>^  -w.— w       jjj  yig  13^  ^-^3  yrear  rate  oi  me  new 
c^Titie  49,  United  States  Code  requires      cmts  was  tiien  multipUed  by  the  CSAF 
this  Secretary  of  Transportation  to  to  determine  the  adiuAad  wear  rate 


prescribe  a  unifonn  system  for  grading 
nwitor  vdiide  tires  to  assist  consumers 
in  making  informed  choices  when 
riirdiasing  tires.  Pursusnt  to  that 
dongressianal  mandate,  NHTSA 
ptomulgated  the  Uniform  lire  Quality 


monitoring  tirss  (CMT)  used  as  the 
control  standard  and  candidate  tires,  i.e. 
the  tires  being  tested  for  the  purpoees  of 
grading.  This  direct  comparison  would 
result  in  more  consistent  tresdweer 
ratings  by  compensating  fcv  any  changes 
or  variations  in  CMT  diaracteristics. 
NHTSA  proposes  to  measure  the  wear 
rate  of  CMTs  4  times  per  yeer  and  using 
the  average  wear  rate  Cram  the  last  4 
quarteriy  CMT  tests  as  a  basis  fmr  the 
BCWR.  NHTSA  further  proposes  to 
require,  subject  to  the  exception  in  the 
foUotdng  snitenoe,  that  CMTS  used  to 
determine  wear  rate  be  no  more  than  6 
months  old  st  the  cominencemait  of  the 
test  end  that  the  difiinrence  in  the 
production  dates  of  ^ose  tires  be  not 
greater  than  3  months.  If  tires  m(»e  than 
6  months  old  are  used  in  the  weer  rate 
test.  tlMir  swage  weer  rate  must  be 
reduced  l^  10  percent 
DATn:  Comment  dosing  datr. 
Comments  on  this  notice  must  be 
received  cm  or  before  August  4. 1998. 
Ptopoaed  tffective  date:  If  adopted, 
the  amendments  proposed  in  this  notice 
would-become  effiKtive  60  days  after 
tlM  <t<»^>  of  publication  (^  the  final  rule 
in  the  Federal  Regislsr. 


975.104. 

I  |The  UTQGS  require  tire 
itisnufecturers  and  tire  brand  name 
owners  to  test  end  grade  their  tires  with 
ii4spect  to  their  relative  treadmrear. 
tikdion,  and  temperature  rssistsnce 
performance.  Tkeedweer  grades  are 
shown  by  numbers,  such  as  100, 160, 
4<td  200,  while  the  traction  grade  is 
indicated  by  AA,  A,  B.  and  C  with  AA 
Itpresenting  the  hi^iest  performance 
disrecteristics  and  C  the  lowest  TIm 
iemperatura  resistance  grade  is 
hldicatad  by  the  letten  A.  B,  and  C 
idth  A  represooting  the  best 
performance  and  C  indtcsting  the 
tunimum  level  of  perforaiance 
l^Bcessary  to  comply  %»ith  Federal  nuitor 
ihide  safety  standards. 
Treadwear  grades  are  developed  first 
running  the  tires  being  graded,  called 
indidate  tires."  over  a  selected  400- 
le  sepnttnt  of  pid>lic  highway  netf 
Angelo,  Texas.  After  sn  800-mile 
.  jak-in"  run,  the  candidate  tires  are 
.iven  over  the  test  course  fK  s  total  of 
,400  miles  in  test  convoys  pomposed  of 

asenger  cars  and/or  l^t  trudc 
.  __ides.  E^di  driver  renudns  in  the 
same  position  within  the  omvoy.  The 
vlehictes  are  rotated  among  the  4 
bositions  in  the  convoy  regularly  as  are 


jdpistsd 

(AWR)  of  the  new  CMTs.  Thst  value 
than  beceme  the  BCWR  for  the  new 
CMTs. 

Once  the  BCWR  for  the  new  CMTs 
was  estsMifh*^,  these  CMTs  were  used 
to  yede  candidate  tires.  Upon 
oompleaan  of  the  6,400-mile  test  the 
BCWR  was  divided  by  the  avnage  wear 
rate  of  the  CMTs  to  determine  the  CSAP 
fcv  the  cmdidate  tires.  That  fector  was 
then  applied  te  the  wear  rates  of  the 
f;yp«H«UH»  tires  to  obtsin  the  AWR  of  the 
candidate  tires.  That  AWR  was  then 
extrapolated  to  the  point  of  wearout 
(considered  to  be  Vieth  inch  of 
remaining  tread  depth),  llie  rssultant 
value  was  than  convsrted  to  die 
treedweerrating  of  the  tira. 

Hm  BCWR  was  originally  intended  to 
provide  a  common  baseline  by  wdiidi  to- 
nade  candidate  tires  by  relsting  all  new 
O^s  to  the  orighial  lot  of  CMTs. 
However,  NHTSA  noted  that  the  BCWRs 
of  successive  new  lots  of  CMTs  stesdily 
declined  over  the  years.  The  trend  has 
been  that  evwy  time  that  a  fresh  CMT 
of  the  next  lot  was  tested  in  the  same 
convoy  with  sn  example  of  the  old  CMT 
from  stcnage,  the  fresh  CMT  consistently 
experienced  a  lower  wear  rate  than  the 
ola  CMT  running  in  the  ssme  convoy. 
The  first  lot  of  CMTs  procured  by  the 
agency  in  1975  were  coounerdaUy- 
available  Goodyear  Custom  Stsekuards 
%i^ch  yielded  a  BCWR  of  4.44.  The  lot 
procured  by  the  agency  in  1995 
produced  a  BCWR  of  1.34.  Table  I 
shows  the  consistmt  decline  in  each 
new  lot  of  CMTs. 
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Table  I.— CMT  Wear  Rate  and  Base  Course  Wear  Rate  AojusTMBifT  Factors 


1975 
1979 
1979 
1980 
1960 
1964 
1964 
1967 
1967 
1969 
1969 
1991 
1901 
1991 
1992 
1992 
1992 
1993 
1993 
1996 
1996 


Manufadurar 


Ooody—r 
Oow^i— r 
Goody— f 
OoodjwT 
Qoodyoar 
Ooo<^F— r 


IMroyil 
Uniroytf 
Uniroyai 
UrtreyH 


ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 


«Balc»i1. 
>Balch2. 
>Baloh3. 


El  136 
El  136 
E1136 
El  136. 
E1136. 
E1136 
E1136. 
El  136. 
E1136. 


SariM 


V) 
V) 

m 
p) 

n 

4000 
4000 

71000 

71000 

91000 

91000 

010000 

010000 

110000 

110000 

210000 

210000 

310000 

310000 

410000 


Maaaurad 


4.44 
4.00 
3J2 
529 
4.76 
422 
327 
5J6 
4.S6 
5.01 
4M 
624 
4.94 
6.96 
6.66 
5.83 
5.60 
721 
68.0 
6.47 
5.91 


CSAF 


1.0 

1.09 

1.09 

0.79 

a79 

OM 

OM 

0.40 

0.49 

a44 

0.44 

0.34 

a34 

024 

024 

028 

028 

022 

022 

023 

023 


A* 


4.44 
4.16 
4.16 
3.74 
3.74 
2J0 
2M 
222 
222 
2.14 
2.14 
1.70 
1.T0 
1.62 
1.62 
^M 
1.56 
147 
1.47 
1J4 


BCWR 


4^ 

aw 
2jb 

22 
Z14 
liTO 


1.82 

"1JS6 


1.47 
T34 


In  repladng  CMTs  from  the  (Higinal 
lot  of  CMTs  procxired  in  1975,  it  £ould 
be  noted  that  the  greatest  difiinence  in 
the  AWR  between  nominally  identical 
CMTs  of  different  ages  was  about  30 
percent  occurring  in  1987  whna  the  old 
CMTs  had  been  8t<»ed  for  about  3  years. 
On  the  other  hand,  the  least  difiiaronce 
in  the  AWR  between  nominally 
identical  CMTs  of  difiiBrent  ^es  was 
about  4  percent  occurring  in  the  second 
1992  replacement  when  Uie  old  CMT 
had  been  stored  less  than  a  year.  Table 
I  also  shows  that  the  treadwear  rate 
disadvantage  of  the  aged  CMTs  at 
replaoament  varied  considerably  from  a 
linear  relationship  wiA  age. 
Presumably,  therefore,  the  rate  may  be 
exacRbated  by  actual  batch  difforences 
of  the  commercial  tires  used  as  CMTs 
prior  to  1991. 

The  significance  of  the  decrease  in  the 
BCWR  rate  was  that  as  the  BCWR 
decreased,  the  treadwear  grades  of 
candidate  tires  increased.  Consequently, 
the  newer  treadwear  grades  have 
increased  to  the  point  that  they  have 
become  a  misleading  indicator  of  actual 
tread  life  when  compared  to  tires  tested 
with  higher  BCWRs. 

To  correct  this  problem,  the  agency 
froze  the  BCWR  at  1.34  mils  in  die  final 
rule  of  September  9. 1996.  The  agency 
believed  that  freezing  the  BCWR  at  that 
figure  would  significantly  reduce,  if  not 
eliminate,  any  variation  in  the  grading 
between  lots.  Further,  the  agency 
believed  that  the  use  of  ASTM  E1136 
tires  that  are  produced  with  strict 
quality  control  would  also  contribute  to 


reducticn  of  any  lot-to-lot  variations. 
NHTSA  stated,  however,  that  it  had 
requested  the  assistance  of  the  ASTM  F9 
committee  in  devising  a  better 
treadwear  test  end  diet  it  would  request 
data  in  a  future  rulemaking  on  the 
effBcts  of  tire  aging  <m  treedweer 
perfrmnanoe  and  storage  procedures  to 
reduce  aging. 

k  DiacBaaioB 

The  previous  computatioas  of  the 
BCWR  as  described  rixive  %vere  baaed 
m  the  unstated  assumptian  that  the 
tires  in  a  lot  of  pn's  were  not  affscted 
by  aging.  Thus,  it  vras  assumed  that  the 
last-remaining  old  CMTs  in  storage  were 
identical  in  inherent  treadwear 
perfonnance  to  the  first  tires  of  the  same 
lot  whose  traadwMr  rates  were 
measured  wh«i  they  were  fr«^. 
NHTSA  now  has  reason  to  believe  that 
may  not  in  bet  be  true. 

Treadwear  tests  of  omvoys  containing 
tires  bam  the  same  lines  of  radial,  bias 
and  bias-behed  tires  diffsring  in  age  by 
one  year  are  discussed  in  NHTSA 
research.  See  Brenner,  et  al.. 
Establishment  and  Calibration  of  a 
Tread  Wear  Test  Course.  Tire  Science 
and  Technology,  Vol.  3,  No.  3,  August 
1975.  at  page  174.  The  purpose  of  the 
tests.  wUch  included  tires  partially 
worn  at  the  be^nning  of  the  tests,  was 
to  ccmfirm  that  the  treadwear 
characteristics  of  tires  with  different' 
pre-test  histories  remained  sufficiently 
lineer  to  permit  accurate  tread  lifis 
projections  after  6.400  miles  of  testing 
by  comparing  their  tread  life  aftw  8.000 


miles  of  testing.  The  tests  concluded 
that  of  the  ncHninally  idmtical  tires, 
those  that  had  been  stored 
approximately  one  year  in  unspecified 
circumstances,  prenimably  at  the  test 
course  at  San  Angelo.  had  an  8  to  13 
percent  shorter  tread  life  than  their 
freaher  counterparts. 

The  strength  of  an  aging  eflect 
sufficient  to  account  far  all  of  the 
decline  in  the  BCWR  since  1975  m«y  be 
estimated  using  the  following  etpiation 
in  whidi  it  is  assumed  thataU 
difliBiences  betweoi  CMTs  are  the  resuh 
of  aging: 

(1)  New  BCWR  s  old  BCWR  X 

((meesured  wear  rate  of  new 
CMTs)/(measund  wear  rate  of  old 
CMTs  in  convoy)]. 

This  produces  a  groas  estiniatian  that 
does  not  take  into  account  the  different 
storage  lengths  of  the  aged  CMTs. 

Equation  (2)  designates  BCWRs  of 
difiinent  generations  of  CMTs  with 
subscripts  m  and  n,  vrith  subscript  of  1 
refarring  to  the  ori^boal  1975  CMT  and 
a  subscript  of  11  referring  to  the  latest 
generation: 

(2)  BCWR.  =  BCWR.  x  ((wear  rate  of 

fresh  CMTVCwear  rate  of  aged 
CMT)J"-" 

Let  mall  and  nsl  to  account  for  all 
the  observed  diai^  in  BCWR. 
Tnerafare: 

1.34  a  4.44  x((wear  rate  of  fresh 
CMT)/(wear  rate  of  aged  atffT)l<M» 
Solving  for  the  weer  rate  ratio  yields: 

((wew  rate  of  fresh  CMTV(weer  rate  of 
aged  CMT)]  «  0.887  or 


UMI 
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[wear  mte  of  i«Ki  CKfTVCwew  lato  of 
&«hClkm]-l*lZ7 
Thu»,  an  awragi  of  12.7  Mreent 
deoiadatian  of  tiMd  Ufa  during  an      ^ 
.V8n«a  atonaa  pariod  of  apprwdmatdy 
2  vMia  would  aooount  fornaany  aU  the 
change  in  BCWR  during  tha  exiatanoa  of 
^mUTQGS  pragram.  TUa  would  be 
oonaiatent  witii  die  aariier  agency 
obaarvatiaBa  of  8  to  13  peroent 
degradation  during  about  1  year  of 
Mu^.  It  ahould  be  tu*td.hawwv^ 
\\tMt  yaar-to-yaar  variationa  in  BCWR 
could  have  bean  afiaded  by  actual  batch 
difiaranoea  and/or  laal  chmgea  in 
treadwear  diaxadariatica  when  the 
fannd  and  hne  of  tiiea  uaed  aa  CMTa 

weredianged. 

To  confiim  NHTSA'a  previoua  teat 
data,  the  agency  contradad  with  TexM 

Teat  Fleet.  Inc.  to  conduct  a  52,000  mile 
teat  in  eight  6<400  mile  cydea  between 

November  7, 1906  and  Pahniary  28. 
1M7  under  gnidelinea  aat  fortfa  by  the 

agency'a  OtBoe  of  Vehicle  Safisty 
CfMnpHf^*^  (aee  Texaa  Teat  Fleet. 


Critical  Svaluatiott  ofUTQS  Tyaodweor 
^^»-MBtfiodotogy.D0frHSt08- 
"il0.l907).Tlietaelwaa 
_  on  the  UTQQS  teat  couiaa 
»  Angelo.  Taxaa.  Hm  oblacdve  of 
.  waa  to  datennitte  die  Mai  wear 

OfTTa  by  running  a  tightly- 

id  UTQSS  apad&catiaii  teat  to 
»^  or  near  wattout  Hm  taiaak-in 
■ought  to  inchada  all  the  mpid 
g.  tet  wearing,  early  wear  of  the 
t  nrapaia  it  far  a  oonatant  wear 
in  %vfaich  a  atraight-Una  vraar  rata 
I  aatdtliriiad  from  which  the 
could  be  prolactod.  the  afbcta 
could  be  meaaurad.  and  die 
nade  aalabliahad.  In  making 
reerproieetion.thaaflncy 
that  CMT  waar  ralea  during  the 
jd  may  not  be  truly  linear 
_.  modem  radial  tliaa  have  ancfa  a 
Itaaad  Ufa  diet  die  6.400  mile 

ti«ad«vear  teat  mqr  involve  only 
wt  or  ieaa  of  tha  tiia'a  tiaad  life. 
of4A5rMBll360irra 

'  during  the  2eth  wedc  of 


1096  (28-6)  waa  need  to  run  the  mtire 
52.000  mike  of  die  teat  and  wan 
deai^ated  the  control  atandard  far  the 
odier  tiraa  diat  ataitad  at  die  beginning 
of  the  ftaat  Two  aata  of  tires  on  2  cara 
ilartad  dM  tHt  and  ran  half  way  (26,000 
milaa).  DUbiant  tiraa  ware  inatallad  on 
dieaa  2  cara  at  tha  halfway  point  for  the 
second  half  of  die  teat,  and  a  fildi  car 
waa  alartad  at  tha  aame  time  with  26- 
6  controla  far  dw  remainder  of  die  teat 
The  28-6  and  dia  4S-5  (4Sth  week. 
1905)  tiiaa  ware  not  atored  in  the  San 
Angrio  warahoua  aa  ware  die  30-5 
(30di  waak.  1905)  and  09-4  (9di  nvaak. 
1904)  tiraa.  but  in  a  cave  in  Miaaouri 
that  haa  a  conatant  temperature.  The  26- 
8  tiiaa  iMed  in  the  aecond  half  of  die  test 

w«a  mora  rapidty  (7.080  MPTM)  dian 
the  26-6  tirea  uaed  in  the  firat  half  of  the 

teat,  which  wore  at  6.364  ndla.  09-^ 
(MTa  also  exhibited  a  relatively  high 
wear  rate  of  7.773.  The  wear  rates  at 
6.400  milaa  far  the  tires  uaed  in  die  test 

era  shown  in  Table  n. 


2e»i  Weak  of  1906426^  (Cava) 
4ah  Week  of  1995  (46-6)  (Ca«e) 
aOk  Weak  ol  1996  (30-6)  (San  AngatoX . 
a9ttt^Veakol  1994  (09-4X  (San  Angato) 
28ii  Weak  of  1996  (26-6)  (Ca»e) 


The  effect  on  aging  on  45-5  (cave).  30-5 
control  standard  are  shown  in  TaUe  UL 


tsLn  Angalo).  and  09-4  (San  Angalo)  CMT  tirea  compaiwi  to  die  26-6  (cave) 


45-6  Cava 
30-6SA  -. 

0»<4SA  -. 


Ave.  wrVoonUanoa 
iniarval  0-6^00  mlea 


IIAIIAO 
11/11/B6 
11/11/96 

Mssm 

M2SI9r 


#6.400  mlea 


6J64 
6.547 
6.968 
7.733 
7.060 


TABLE  in 


/^•.WfVconHanoa 
i;;^6,4Q»-12.80O 


a%HWMi/0J71 

10%Hi^iefA)J97 

9%HisNi/0J996. 


The  wanqr  found  from  this  series  of 
teata  uatcompaiad  %vidi  die  26-6  CMTs 
(19  weeks  old),  die  45-6  cave-atorad 
tires  (34  weeks  older  dian  die  28-6) 
displayed  about  3  peroent  higher  wear 

rate  at  6.400miles  widi  marginal 
statistical  significance  becauae  of  acatter 
of  the  26-6  group.  However,  thoee  45- 
5  tiiea  displayed  over  6  pMcent  higher 

wear  in  die  6.400-12300  mile  interval 
.  widi  high  statiatical  significance  and  5 
percent  higher  cumul^ve  wear  to 
12300  i^bigh  statiatical  signifiranne. 
but  die  effect  diminiahed  for  intervals 
slier  12.800  miles.  The  30-5  San 
Angalo-atorod  tiraa  (about  1  yeer  older) 
displayed  about  10  peroant  higher  wear 
at  0-6.400  and  6,400-12300  mile 


CumuL  WLfUoon- 

idanoaMafvalto 

123001  ~ 


10KHWMiA389. 
83»HWiafl«J99 


_  WfVoonManoa 
Manal  1230O- 
19300  imaa 


13%HigN'^714 

8%HWwnlD393... 

4%HVMim33 


Ave.  WfVconManoe 
Msfval  19300- 


13KHigM0331. 
33%HI|MiMUZ7. 
10KHiflNiM)399. 


^^  .„  with  hi^  alatiatioal 
fflgb»fir«iirit.  but  die  effect  reduced  to 
•gout5  peroent  at  dw  1230O-19300 
mile  interval  Finally,  the  09-4  San 
Adgalo-atotadtiraa,  over  2  years  older 
th4n  26-6,  diaplayed  about  10  percent 
Utter  weer  to  25300  milea  widi  no 

gfgQofdiminiahing. 
I  ^Hm  agency  concluded  from  the  teats 
that  tires  typical  of  the  remaining  CMTa 
at  batch  changeover  asddUtad  dxNit  10 
pount  greater  waar  ralaa  than 
SasonablyfreahASTM  tiraa.  Thua.  the 
ti  betdi  chongeoven  with  dila  ayalamic 
trior  could«q>lain  moat  (rf  die  BCWR 
v^tiona  to  data,  ahbough  soma  ra^ 
(^ittigaa  in  teat  pavement  and  cmtrol 
^piopertiea  have  undoubtedly 


oeGurted.  The  teat  alao  revealed  that 
every  comperiaan  between  a  newer  tire 
and  an  older  tire  favored  die  newer  tire, 
uaually  with  high  atatiotical 
significance.  Further,  cava  atoraga 
appears  to  hove  a  big  advantage  over 
open  atonge  conaidering  die  0-6,400 
mile  interval. 

pravious  tire  manufacturer 
suggaationa  to  change  die  treed%rear  test 
were  baaed  at  feaat  in  part  on  die  beUef 
tiiot.  far  modem  tirea.  the  Sen  Angelo 
teat  oourae  ia  too  mild,  making  the  treed 
weer  during  the  6.400  mife  teat 
insufficient  to  make  reliabfejwojectiona 
to  wearout  Ilia  Taxaa  Teat  Pleat  teat 

estabUahad,  however,  diat  treed  Ufa 
projections  far  the  oommaacial  tiraa 


30608 


Federal  Ragliter/VoL  63.  No.  108 /Friday,  June  5.  1908 /Proposed  Rules 


based  on  the  usual  UTQGS  procedure  at 
6.400  test  miles  fell  within  about  10 
percent  of  projections  made  at  mileages 
of  up  to  25.600  test  miles  and  even 
52.100  test  miles  for  two  of  the  tested 
tire  lines.  Therefore,  increasing  the 
UTQGS  procedure  from  6.400  to  26.400 
nules  would  not  appreciably  change  any 


projections.  To  demonstrate  this 
conclusively,  the  agency  would  need 
additional  extended  testing  with  a 
variety  of  commercial  tiies  to  make  a 
statisdcally  valid  dedsion  on  whether 
the  6.400  mile  test  is  adequate.  The 
results  of  the  Texas  Test  Fleet  tests, 
however,  would  not  justify  more  testing 

Table  iV.— Tread  Life  Projections 

Pfc  of  6.400  IMePraiecfcnal 


since  the  projections  tar  the  four 
omimerdal  tire  lines  at  hi^mr  mikeges 
are  within  10  percent  of  the  6,400  mile 
projections  and  vary  somewhat 
randomly  around  those  projections.  The 
tread  life  projections  at  different 
mileages  are  shown  in  Table  IV. 


Ptmel 

PlMsell 

26-6  CMT 
(Cave) 

45-6 

(Cave) 

30-6 

(SA) 

BcandA 

Brands 

26-6  CMT 
(Cave) 

09^ 
(SA) 

Brand  C 

BiMdO 

ProfeeM  From  Unaar  Ragraesi 

Ion  at  6,400  Mh 

M 

47.100 

1       45.532 

42.693 

1       56.900 

72.800 

46.660 

1       42325 

1       32.500 

1       32300 

Pro|eclBd  From  Linear  Ragraeak 

Mial12,800IM 

•• 

47,026 
(99.8%) 

44.420 
(97.5%) 

42.009 
(96.3%) 

51.824 
(92.7%) 

72,127 
(99X>%) 

46J239 
(99.0%) 

42.207 
(98.8%) 

32,510 
(100%) 

32363 
(100%) 

Pro|actad  Fram  Unaer  Ragraeeli 

mat  19^200  Ml 

•e 

47.962 
(101%) 

46.071 
(101%) 

43.847 
(102%) 

52.701 
(94.2%) 

68J18 
(94.5%) 

47.833 
(102%) 

44.481 
(103%) 

33351 
(104%) 

33,747 
(102%) 

Proiaclad  From  Unaar  Regraaak 

Ml  at  28,600  MNi 

•a 

50.300 
(106%) 

48.419 
(106%) 

46.012 
(107%) 

54.000 
(96.6%) 

67.200 
(92J%) 

49.964 
(107%) 

46.439 
(108%) 

36,169 
(108%) 

34307 
(107%) 

Pi 

vieeiad  From  Unaar  Ragraealc 

mat  32.000  Miaa 

52.880 
(112%) 

56.90? 
(100%) 

64.996 
(89.2%) 

Prolaelad  From  Linear  Ragwaalo 

n  at  38,400  MM 

M 

54.680 
(116%) 

58.219 
(104%) 

68,513 
(94.1%) 

Pro|ectBd  From  Linear  Ragraealo 

n  at  44,800  MHi 

• 

56.598 
.   (120%) 

60,018 
(107%) 

69,766 
(96.8%) 

• 

Prolacfed  From  Unaar  Ragraealo 

n  at  61,200  Mh 

• 

58.190 

(123%) 

61.190 
(109%) 

70.562 
(96.9%) 

Agency  Propoaal 

As  previously  stated,  in  the  final  rule 
of  September  9. 1996.  NHTSA  froze  the 
BCWR  at  1.34  mils  for  ASTM  E1136 
tires  used  as  CMTs.  The  need  to 
consider  batch-to-batch  variations  in 
CMT  properties  is  greatly  reduced,  if  not 
eliminated,  by  use  of  the  ASTM  El  136 
tires  which  are  specifically  constructed 
to  avoid  variations  between  batches.  ■ 
The  agency  believes  that  any  errors 
introduced  by  ASTM  tires  would 


■The  designation  EllStt  rafara  to  th«  standard 
specification  of  materials  and  construction  practic 
codified  by  ASTM  as  suitable  for  control  tires  for 
scientific  experimantatian. 


remain  randomly  distributed  and 
smaller  than  that  for  commercial  tires 
because  of  the  rigidly-controlled 
manufacturing  process.  Thus,  the  use  of 
fresh  ASTM  tires  constructed  under  a 
controlled  procedure  effectively 
eliminates  systematic  diffsrences 
between  lots.  They  are  subject  (mly  to 
random  differences  which,  if  any. 
should  average  to  zeao  over  repeeted 
tests. 

NHTSA  believes  that  the  use  of  a 
BCWR  determined  by  using  fresh  ASTM 
tires  with  aged  ASTM  tires  is 
inappropriate.  Rather,  the  BCWR  should 
reflect  the  yeariy  mean  wear  rate 


imposed  on  fresh  CMTs  by  the  test 
course  pavement  and  driving 
conditions.  The  conclusion  that  aging 
increeses  the  wear  rate  of  tires  implies 
that  comparing  the  wear  rate  of  fresh 
candidate  tires  to  the  wear  rate  of  aged 
control  tires  inflates  the  treadwear 
rating  because,  as  discussed  above, 
CMTs  one  year  old  have  experienced 
significant  degradation  in  treadwear 
properties.  Thus,  the  use  of  CMTs  no 
more  than  6  months  old  in  test  convoys 
should  limit  systematic  effscts.  The 
agency  believes  that  fresh  ASTM  tires 
should  be  run  seasonally,  that  is,  6.400 
miles  4  times  per  year,  then  define  the 
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fresh  ijies. 

lAnalyessaBd  Notices 

utive  Qrtfer  ]2fl66  and  DOT 


a.  Ext 


BCWR  as  Um  svorage  treedwesr  rate  of 

the  last  4  tests  of  the  E1136  tires.  Thus, 
the  agios  efEsct  would  be  eliminated  by 

nffing  iwiJy  frash  CMTs. 

Finally.  NHTSA  %vants  to  develop  a 
valid  CMT  nplacement  procedure  in 

case  ASTM  tiies  become  subject  to  «.  — -r — ''■"-  —';,  iw,»«^..-. 

changes  in  ASTM  design  specifications      i!egui«ltoiyFoiicie8andftocedunw 

or  become  imavailable.  Such  a  j^y  document  was  not  reviewed 

procedure  would  also  mable  the  agsncy  under  Executive  Order  12866. 

to  test  the  assumption  of  batch  Rtgalktoiy  Planning  and  Baview. 
uniformity  of  ASTM-spedfication  tires.         fojt^  has  analyzed  the  impact  of 

NHTSA  propoees.  therefore,  that  ^j^  Mlemalung  action  and  has 

tieedwear  ratings  should  be  determined  detmiiined  that  it  is  not  "significant 


San  Aiiteelo  test  site  will  review  the  The  amendments  proooeed  in  this 

^SdEdSUofCW^^  ~*~''^?«!?°^^J*^±nf 

Si^SrUthattestfleetsarausing     IgSSlJ^-Jfi^ 

Tin  Quality  Osding  Standards.  The 
purpoM^ofthis  new  procedura  is  to 
arrest  the  treedwear  grade  inflation  that 


by  using  ASTM  E1136  CMTs  produced 
not  more  than  6  months  fxiat  to  the 
beginning  of  the  test  Further,  there 
should  be  no  more  than  3  months 


under!  the  DOTs  regulatonr  poUdes  and 
procedures.  This  proposed  action  would 
dia^  the  equation  for  determining  the 
base  iiiourseweer  rate  for  course 


snould  De  no  more  uuu  a  uiuuuiB  bassiqourseweerraieiorcounii 

difference  in  inoduction  dates  between      monitoring  tires  used  in  the  testing  of 
»k»Hi  ObiTc  If  rMTs  older  than  6  ^ZUCm  <.«ninl{anr«  with  the  Unifoim 


those  CMTs.  If  CMTs  older  than  6 
months  are  used,  their  average  weer  rate 
must  be  reduced  by  10  percent,  besed 
on  test  experience.  This  latter  option 
permits  older  tires  to  be  used  for  the 
convenience  of  the  tester,  but  not  as  a 
means  of  achieving  higher  treadwear 
ratings  for  candidate  tires.  Finally,  the 
agency  further  pn^Mses  to  test  fresh 
CMTs  4  times  per  year  over  the  standard 
6.400  mile  test  course  and  define  the 
BCWR  as  the  average  treadweer  rate  of 
the  last  4  tests  of  the  E1136  tire.  The 
BCWR  will  be  updated  fjuerterly. 

To  implement  the  proposals 
discussed  shove,  the  formula  for 
determining  the  UTQGS  grade  would  be 
dianged  and  the  grade  (P)  of  the  NHTSA 
nominal  treadwear  value  for  each 
candidate  tire  computed  using  the 
following  fonnula: 
P  »  projected  mileage  X 100  X  BCWR^ 

30.000  X  1.34 
Where  BCWR.  a  New  BCWR.  Le. 
averags  treadwear  of  last  4  quarterly 
CMT  tests  done  by  NHTSA 

P  s  projected  mileege  x  BCWR.y402 

This  simplified  equatim  eliminates  the 

"30.000"  figure  that  is  no  Itmger 

accurate  as  a  traadvrear  mileege  estimate 

after  the  yeere  of  BCWR  drifl.  This  new 

grade  calculation  also  preserves  the 

current  grade  numben  to  avoid  any 

discontinuity. 
In  view  of  NHTSA's  proposals 

discussed  above,  it  would  appear 
unnecessary  to  restrict  manuncturws  to 
NHTSA's  storage  facility  for  the 
piocuiement  of  CMTs.  It  would  be 
fester,  easier.  m<»e  effident.  and 
possibly  mora  economical  for  testen  to 
procure  ASTM  tires  directly  from  the 
manu&cturv.  It  would  benefit  NHTSA 
also  by  permitting  the  agency  to 


tilMJiar  compliance  with  the  Unifoim 
TiraKuality  Gradii^  Standuds.  This 
proMsed  action,  if  finalitfd.  %vould  not 
im'^i#e  any  additional  costs  on  tire 
nMttjfectursn.  distributon.  or  dealers. 
RgtbUr.it  would  permit  tire 
mamifecturen  greater  flexibiUty  in  their 


hi»  been  experienced  over  the  past 
several  yean.  The  amendmoits.  if 
adopted,  would  possibly  require 
NHTSA  to  conduct  additional  testing  to 
determine  the  base  course  wear  rate 
from  which  treadwear  grades  are 
calculated  by  tire  manufecturen.  The 
amendments,  hovrever.  would  not 
impose  any  additional  requirements  or 
burdens  on  tire  manufecturen.  the  great 
majvity  of  which  would  not  qualify  as 
small  businesses  under  SBA  guidelines. 
Thus,  the  proposed  new  procedures,  if 
adopted,  would  not  result  in  any 
increase  in  costs  for  tire  manufecturen, 
small  businesses,  or  consumers. 
Accordingly,  thwe  will  be  no  significant 
impact  on  small  businesses,  small 
oiganixations.  or  small  govenunental 
units  by  the  amendments  proposed 


c.  Executive  Order  No.  12612. 
FedearaUsm 

NHTSA  has  analyzed  this  rulemaking 
action  in  accordance  with  the  prindplss 
and  criteria  of  E.0. 12612  and  has 
deteimined  that  this  rule  does  not  have 


programs  and  could  rwwh  in  heifto!'llius.  the  agency  has  iot 

lower  costs  by  permitting  them      ™,p„ed  a  preliminary  regulatory 

NHTSA.  Further,  it  could 
.SA  the  time,  trouble,  and 
«  of  warehousing  such  tires  and 
than  to  manufacturus  for  use  by 
rr  in  their  testing  progrems. 

leless.  the  ^socy  believes  that        ,„.^„^ 

cost  savings  would  be  minimal,     guffident  federalism  implications  to 
not  warranting  preparation  of      ^ygirant  Ae  prq>aration  of  a  Federalism 
„-«  «.Biii«Hnn  Assessment 

d.  National  Environmental  MicyAct 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  thst  impionentetion  of  this 
lulemaking  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 


[  regulatcury  evaluation 

__^  Jatory  Flexibility  Act 

liifT3A  has  considered  the  efbcto  of 
this  InUemaking  action  under  the 
ilatory  FlexibiUty  Act.  5  U.S.C 
I.  e(  seq.  I  hereby  certify  tiiat  this 
I  of  proposed  rulemaking  would 
ave  a  significuit  impact  on  a 
itial  number  ol  sdmII  entities. 


"he  foUowingU  the  agency's  0««-«««rfr  B-rfuction  Art 

lament  providing  the  fectual  basis  for    «•  Paperwork  Reducoon  Act 

L^uiw»  r  TT?,  o  ^    e  anmlWW   TW«  . ^^^.^  with  tKa  P« 


iho  kwtification  (5  U.S.C.  §  605(b)).  The 
ad^ndmente  proposed  herein  would 
--^ — ily  afiiBd  manufecturen  of 

car  tires.  The  Small  Business 

^etion  (SBA)  r^ulation  at  13 

_      121  defines  a  small  business 

in  fiwt  as  a  business  entity  "which 
oiMrates  primarily  witiiin  the  United 
'  (13  CFR  121.105(a)). 
,'8  size  standards  are  organised 
ing  to  Standard  Industrial 
I  «....  !*-*«»"  (SIC)  codes.  SIC  code  No. 
33  iljitotor  Vehicles  and  Pessengar  Car 
"  t,  has  a  small  business  size 


rStirr^sss^housing  Sf^s^-syr^rss^jsits 

SXtributingSrrs.  To  ensure  that       SIC  OKte  No.  ^14.  Motor  VetocteF^ 
fcSsnareiScMrs  that  are  less  thaii    oed  Accessonas.  has  a  miall  business 


In  accoidance  with  the  Pq>erworic 
Reduction  Ad  of  1980,  Pub.L  96-511. 
NHTSA  stetes  diat  there  are  no 
infannation  collection  requirements 
associated  witii  this  rulanaldng  action. 

/.  Gvil  Justice  Rttfonn. 

The  amendmeiate  proposed  herein^ 
would  not  have  any  retroactive  effect 
Under  49  U.S.C  30103(b).  whenever  a 
Fednal  motor  vehicle  safety  standard  is 
in  effert.  a  state  or  political  subdivision 
thereof  may  prescribe  or  continue  in 
effed  a  standard  applicable  to  the  same 
asped  of  performance  of  a  motw  v^cle 
onfy  if  tiie  standard  is  identical  to  Uie 
Federal  standard.  However,  the  United 


?r£r.»ss;-ss^^r  sJ^sssvsriniss!^  ssr.,™™--..-..,.^ 


30700 


Fedaral  R«giiter/VoL  63.  No.  108 /Friday.  June  5.  1998 /Proposed  Rules 


subdivision  of  a  state  may  praacribe  a 
standard  for  a  motor  vehicle  or  motor 
vehicle  equipment  obtained  for  its  own 
use  that  imposes  a  higher  performance 
requirement  than  that  required  by  the 
Federal  standard.  Section  30161  of  Title 
49,  U.S.  Code  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
A  petition  for  reconsideration  or  other 
administrative  proceedings  is  not 
required  before  parties  may  file  suit  in 
court. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  amendments 
proposed  herein.  It  is  requested  but  not 
required  that  any  such  comments  be 
submitted  in  duplicate  (original  and  1 
cony). 

Comments  must  not  exceed  15  pages 
in  length  (49  CFR  553.21).  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  concise  fashion.  Necessary 
attachments,  however,  may  be 
appended  to  those  comments  without 
reeard  to  the  15-pa^  limit. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  3  copies  of  the  complete 
submissicm,  including  the  purportedly 
confidential  business  infmnation, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
noted  above,  and  1  copy  fiom  which  the 
purportedly  confidential  information 
has  been  deleted  should  be  submitted  to 
Docket  Management.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  called  for  in  49  CFR  Part 
512.  Confidential  Business  Information. 

All  comments  received  on  or  before 
the  close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  to  the  public  for  examination 
in  the  docket  at  the  above  address  both 
before  and  after  the  closing  date.  To  the 
extent  possible,  comments  received  after 
the  closing  date  will  be  considered. 
Comments  received  too  late  for 
consideration  in  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  Comments  on 
today's  proposal  will  be  available  for 
public  inspection  in  the  docket.  NHTSA 
will  continue  to  file  relevant 
information  in  the  docket  after  the 
comment  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  monitor  the  dodcet  for  new 
material 

.   Tliose  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rule  docket  should  enclose  a  self- 


addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  Will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  information.  Labeling. 
Motor  vehicle  safety.  Motor  vehides. 
Rubber  and  rubber  products.  Tires. 

In  consideration  of  the  foregoing.  49 
CFR  part  575  would  be  amended  as 
follows: 

PARTS7S-CON8UMER 
MFORMATION  REGULATIONS 

1.  The  authority  dtation  for  part  575 
would  continue  to  read  as  follows: 

Aathwity:  49  U.S.C  SS322, 30111,  30115, 
30117,  and  30166;  dekgatioa  of  authority  at 
49Canil.50.      . 

2.  Section  575.104  would  be  amended 
by  revising  paragraph  (eM2)(ix)(C)  and 
by  revising  paragraph  (e)(2)(ix)(F)  to 
read  as  foUows: 

I57S.104    UmfonntlieqiMlKygradtaig 


P  s  Projected  mileage  xbase  wear  ratOn/ 
402 

Where  base  wear  ratab  s  new  base  wear 
rate.  i.e..  average  treadwear  of  the  last 
4  quarterly  course  monitoring  tire 
tests  conducted  by  NHTSA. 

Round  off  the  percentage  to  the 
nearest  lower  20-point  increment 


Issued  on  May  21, 1998. 


(el  •  •  • 

(2)  •  •  • 

(ix)  •  •  * 

(C)  Determine  the  course  severity 
adjustment  factor  by  assigning  a  base 
course  wear  rate  to  the  course 
monitoring  tires  (see  note  to  this 
paragraph)  and  dividing  the  rate  by  the 
average  wear  rate  for  the  four  course 
monitoring  tires. 

Note  to  paragraph  (e)(2)(ix):  The  base 
wear  rate  for  the  course  monitoring  tires 
will  be  obtained  by  the  government  by 
ninmng  fresh  ASTM  E1136  course 
monitoring  tires  for  6,400  miles  over  the 
San  Angelo.  Texas.  UTQGS  test  route  4 
times  per  year,  then  using  the  average 
wear  rate  from  the  last  4  quarterly  tests 
for  the  base  course  wear  rate 
calculation.  Each  new  base  course  wear 
rate  will  be  filed  in  the  DOT  Docket 
Management  section.  This  value  will  be 
furnished  to  the  tester  by  the 
government  at  the  time  of  the  test.  The 
course  monitoring  tires  used  in  a  test 
convoy  must  be  no  more  than  6  months 
old  at  the  commencement  of  the  test  and 
no  more  than  3  months  different  from 
each  other  in  production  dates  at  the 
commencement  of  the  test.  If  course 
m(mitoring  tires  more  than  6  months  old 
are  used  in  the  test,  their  calculated 
average  wear  rate  must  be  reduced  by  10 
percent. 

(F)  Compute  the  grade  (P)  of  the 
NHTSA  nominal  treadwear  value  for 
each  candidate  tire  by  using  the 
following  formula: 


Associate  Administrator  for  Safety 
Pufonnance  Standards. 
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DEPARTMENT  OF  TRANSPORTATION 

Nrtonal  mgmwy  TwHlc  SiHty 
Adntlnistnrtion 

49CFRPart5M 

Rm2127-AH2S 

PoeiBal  No.  NHTSA  se-STM;  NoOee  1] 

SclMdul*  Of  F«M  AuthorizMl  by  49 
U.S.C.  30141 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes  fees 
for  Fiscal  Year  1999  and  until  further 
notice,  as  authorized  by  49  U.S.C 
30141.  relating  to  the  registration  of 
importers  and  the  impcvtation  of  motor 
vehides  not  certified  as  ccmforming  to 
the  Federal  motor  vehide  safety 
standards  (FMVSS). 

NHTSA  proposes  that  the  fiae  for  the 
registration  of  a  new  importer  be 
reduced  from  $501  to  $491.  and  the  fee 
for  annual  renewal  of  registration  be 
increased  frtun  $332  to  $350.  These  iiaes 
include  the  costs  of  maintaining  the 
registered  importer  program.  The  fise 
required  to  reimburse  the  U.S.  Customs 
Service  for  bond  processing  costs  would 
incraase  by  $0.25.  from  $5.15  to  $5.40 
per  bond. 

The  fee  payable  fiiv  a  petition  seeking 
a  determination  that  a  noncaafoiming 
vehide  is  capable  of  conversion  to  meet 
the  FMVSS  would  remain  at  $199  if  the 
petition  claims  that  the  nonconforming 
vehide  is  substantially  similar  to 
conforming  v^cles.  With  respect  to 
vehides  that  have  no  substantially 
similar  counterpart,  the  petition  fee 
would  remain  et  $721.  In  addition,  the 
fee  payable  by  the  importer  of  each 
vehide  that  benefits  from  an  eligibility 
determination  Mrould  be  reduced  from 
$134  to  $125.  regardless  of  whether  the 
determination  is  made  pursuant  to  a 
petition  or  by  NHTSA  (m  its  own 
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initiative  (this  does  not  apply  to 
vahidas  inqiottad  fram  Canada 
admittad  undv  VSA  80-83). 

Finallv.  tho  naw  Im  adopted  in  1W7 
undar  vraidi  a  ragiaterad  importer  must 
pay  a  prooaaaing  coat  of  $14  for  review 

of  earn  confonnity  packaga  that  tt 
submits  would  be  iniaaaaed  to  $18. 
Ho%vever.  if  the  HS-7  Declaratim  form 
for  the  vehicle  is  filed  electronically 
widi  the  U.S.  Customa-Sarvioa  thfwnh 
the  Autonated  Broker  Interfiace.  and  the 

Redstered  Importer  has  an  e-mail 
adSw  and  paya  by  cradtt  card,  the  Cm 
would  be  rechioBd  to  $13  per  vehicle. 

DATH:  Comments  are  due  on  the 
piopoaad  rule  July  20. 1998.  The 
^bctive  date  of  the  final  rule  vrould  be 
October  1.1998. 

FOR  R1R1ICR  MPOmUOWN  OONTMT: 
Georga  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  Office  (rf  Safsty 
Assurance.  NHTSA  (202-366-6308). 


On  June  24. 1980.  at  81 FR  32411, 
NHTSA  published  the  latest  in  a  ser 
of  notices  v^iich  discussed  in  full  the 
rulemaking  hiatoiy  of  49  CPR  part  594 
and  the  fsea  authniaed  by  the  Imported 
Vehicle  Safety  Compliance  Act  of  1988. 
P.L.  100-562.  aince  recodified  as  49 
U.S.C  30141-47.  Tlie  reeder  is  refcned 
to  that  notice  for  beckgiound 
infonnatico  relating  to  this  rulemaking 
action.  The  feea  auUKviaed  bv  the 
statute  were  initially  established  to 
became  effective  January  31. 1990.  and 
have  been  in  efiect  and  occasionally 
modified  since  then. 

The  fees  applicable  in  any  fiscal  yeer 
are  to  be  established  befbie  the 
tMfgjnning  of  such  yeer.  This  document 
proposes  fees  that  would  become 
effective  on  October  1. 1998.  the 
^fgtfming  of  FY99.  Tha  statute 
authoriaas  fees  to  cover  the  costs  of  the 

imp(»ter  regtotiation  program,  to  cover 
the  cost  of  maUng  import  eligibility 

determinations,  and  to  cover  the  cost  of 
piocessing  the  bonds  furnished  to  the 
Customs  Service.  NHTSA  last  amended 
the  fee  schedule  in  1998;  it  has  applied 
in  Fiscal  Yeers  1997-98. 

As  a  general  statement  applicabto  to 
oonsiderati(m  of  all  fees,  they  are  besed 
on  actual  time  and  cosU  associated  with 

the  teak,  which  reflect  the  slight 
increese  in  hourly  costs  in  the  past  two 

fiscal  yeers  attributabfe  to  the 
approximate^  2.3  percent  raise  in 
satuias  of  employMS  on  the  Gmeral 
Sdiedufe  diet  beceme  efiisctiva  on 
January  1  eech  yeer  in  the  yeers  1997 
and  1998.  and  tfie  combined  locality 
reiaae  of  1.232  percent. 


of  the  Fee 

594.6^'AnntuJ  Fee  for 
Untjon  of  the  bnpoitar 
fon  Avgram 

S^on  30141(aK3)  of  Tide  49  U.&C 
profidee  that  ragistared  impocten  must 
payl^the  annual  fee  the  Seaetary  of 
tiaiiffortation establishes  *  *  *topay 
fafihecosuofcagyingoutthe 
ragitlration  pcugiam  far  importers 
•  ••."ThU  fee  is  payable  both  by  new 
applicants  and  by  ragistaied  impoitaa 
sewug  to  renew  their  registratim. 
'-'-jaobordanoa  with  the  ststutoiy 
Ive.  NHTSA  reviewed  the  existing 
kd  their  baaaa  in  an  attempt  to 
eee  which  would  be  sufficient 
_  the  coets  of  car^fing  out  the 
nufuwion  program  for  importers  for  at 
laeft  the  next  fiscal  year.  The  initial 

tt  of  the  Ra^atratioa  Program 
tion  of  9w  fee  attributabfe 
,w»,«i»^  and  acting  upon 
Mration  applicatioaa.  The  agency 
,  detannined  Uiet  thia  portian  of  the 
I  ihould  be  decreeaed  from  $301  to 
^.jpfar  new  appUcationa.  and 
imtieeaed  from  $132  to  $149  for 
lenewals.  The  higher  cost  of  $290  over 
$llfi  fo  a  new  application  is  warranted 
beSuae  the  average  coat  of  procaesing  a 
ne^  application  ia  substantially  greater 
thuiuat  of  an  application  for  renewal, 
anlTthe  ed}u8tmenU  propoaed  reflect 
th^agsncy's  recent  expsvlence  in  time 
spfeiit  reviewing  both  new  and  vanewal 

apblicatians. 

The  flosncy  must  alao  recover  costs 
atMbutable  to  maintenance  of  the 
rfietration  progmm  in^ddi  arise  from 
tuT^ency's  neeid  to  review  a 
raoiatrant's  annual  statement  and  to 
vAfy  the  continuing  validity  of 
ijbnnation  abeedy  submitted.  These 
oo<ts  also  include  anticipated  costs 
'      ibfe  to  possible  revocation  or 
ion  of  registrations. 
....  vqion  the  egency's  review  of  the 
wv«»  assodalad  wtthUiis  orogram,  the 
ptMon  of  the  foe  attribufeUe  to  the 
lustration  program  is  approximately 
sSlperregisteradtanporter.an 
incMMe  of  $1.  When  this  $201  is  added 
to  the  $290  repreeenting  the  registration 
anblicatifm  component,  the  cost  to  an 
aptolicant  equals  $491.  which  is  the  fee 
pibpoeed  by  NITTSA.  It  mprasents  a 
(fecreese  of  $10  from  the  existing  fee. 
When  the  $201  is  added  to  the  $149 
iMureeenting  the  renewal  component, 
tie  cost  to  a  renewing  registered 
importer  is  $350.  wfaidi  rq>resent8  an 
i)]peeseof$18. 

I  jSec.  594.6(h)  recounts  indirect  costs 
tUatwere  praviouaty  estimated  at  $7.07 
|kr  man-hour.  This  should  be  raised  to 
$12.12.  baaed  oil  the  agency  costs 
d  acussed  above. 


Sectkuu  594.7.  S94Ji-^eet  To  Cover 
Agency  CosU  in  MakbigbnpoitatiM 
^^iSty  Determinations 

Section  30141(aH3)  also  requires 
registered  importers  to  pay  "other  feea 
the  Secretary  of  Transportation 
eetablishestopeyfiorthecoetsof*  *  * 
(B)  making  the  decisions  undsr  this 
subchapter."  This  inchides  decisions  on 
%rfi0ther  the  vdiide  aou^  to  be 
imparted  is  substantiaUy  similar  to  a 
motor  vehide  originally  manufectured 
far  import  into  and  safe  in  the  United 
Statea.  and  certified  as  meeting  the 
FMVSS.  and  whether  it  ia  capable  of 
being  readily  ahered  to  meet  those 
i^duds.  Altamatively,  vdMre  there  ia 
no  subetantially  aimilar  U.S.  motor 
vehicfe.  the  dedaion  is  whether  the 
safety  featuraa  of  the  vehicfe  comply 
widi  or  are  canabfe  of  beb^  altered  to 
comply  with  tba  FMVSS.  iWe 
dedsiona  are  made  hi  reqionae  to 
petitlona  submitted  by  rsglslerBd 
importers  or  manufecturara,  or  pursuant 
to  the  Administrator's  initiative. 

The  fee  &»>  a  vriiicfe  imported  under 
an  eligibility  decision  msde  pursuant  to 
a  petition  is  peyabfe  in  part  by  dM 
petitioner  end  in  part  by  other 
importera.  The  fee  to  be  diergsd  for 
eedi  vehide  fe  the  ectimatad  pro  lata 
share  of  the  costs  in  msking  all  die 
eligibility  detmninadons  in  a  fiacal 

yeer. 

Inflation  and  the  small  raiaas  under 
the  General  Sdiadufe  also  must  be  taken 
into  count  in  the  computadon  of  coats. 
However,  NHTSA  has  beoi  aUe  to 
reduce  its  processing  costs  through 
combining  seveml  decisions  in  a  singte 
Fadaral  lagtalar  nodoe  es  well  as 
addevii^mdendea  through  improved 
word  processing  techniques. 
AccMdingly.  NHTSA  does  not  propose 
a  change  in  the  fee  of  $199  preaendy 
required  to  accompany  a  "substantially 
simUar"  peddon.  or  the  fee  <rf  $721  for 
pedtions  for  vehicles  that  are  imt 
substantially  aimilar  and  that  have  no 
certified  counterpart  In  tba  event  that  a 
peddooer  requests  an  inspection  of  a 
vehide,  die  fee  will  remain  at  $550  fw 

eadi  of  thoee  types  of  pedtions. 
The  impwter  of  eeca  vriiide 
determined  to  be  eligibfe  for 
impotadon  pursuant  to  a  pedtion 
cuirendy  must  pay  $134  upon  its 
importation,  the  same  fee  appUiiable  to 
thoee  %vfaoae  vehidea  covered  by  an 
eligibility  determinadon  on  the  egency's 
initiative  (other  than  vdiidea  imported 
from  Canwla  that  are  covered  by  code 
VSA  80-83.  for  which  no  eU^bility 
determinadon  fse  is  assessed),  ft  is    . 
pnmoeed  that  diis  fee  be  reduced  by  $9 
to  $125  pw  vehide.  beaed  upon  a 
decreese  in  edministredve  costs 
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expended  on  this  aq)ect  of  the 
registered  importer  program. 

Section  594.9— Fee  To  Recover  the  Costs 
of  Processing  the  Bond 

Sectirai  30141(a)(3)  also  requires  a  ° 
registered  importer  to  pay  "any  other 
fees  the  Secretary  of  Transportation 
establishes  *  *  *  to  pay  for  the  costs  of- 
(A)  processing  bonds  provided  to  the 
Secretary  of  the  Treasury"  upon  the 
importation  of  a  nonconforming  vehicle 
to  ensure  that  the  vehicle  will  be 
brought  into  compliance  within  a 
reasonable  time  or  if  the  vehicle  is  not 
brought  into  compliance  within  such 
time,  that  it  is  exported,  without  cost  to 
the  United  States,  or  abandoned  to  the 
United  States. 

The  statute  contemplates  that  NHTSA 
will  make  a  reasonable  determination  of 
the  cost  to  the  United  States  Customs 
Service  of  processing  the  Ixmd.  In 
essence,  the  cost  to  Customs  is  based 
upon  an  estimate  of  the  time  that  a  GS 
9,  Step  5  employee  spends  on  each 
entry,  which  Customs  judged  to  be  20 
minutes. 

Because  of  the  modest  salary  and 
locaUty  raises  in  the  General  Schedule 
that  were  effective  at  the  beginning  of 
1997  and  1998.  hfHTSA  proposes  that 
the  current  processing  fee  be  increased 
by  $0.25,  from  $5.15  per  bond  to  $5.40. 
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Rolanaldag  Analyaes 

A.  Executive  Order  12866  and  DOT 
Reffilatary  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12886. 
Further.  NHTSA  has  determined  that 
the  acticm  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  Based  on  the 
level  of  the  fees  and  the  volume  of 
affected  vehicles.  NHTSA  currently 
anticipates  that  the  costs  of  the  final 
rule  will  be  so  minimal  as  not  to 
warrant  preparation  of  a  fiill  regulatory 
evaluation.  The  action  does  not  involve 
any  substantial  public  interest  or 
controversy.  There  will  be  no 
substantial  efEsct  upon  State  and  local 
governments.  There  will  be  no 
substantial  impact  upon  a  major 
transportation  safiaty  program.  Both  the 
number  of  registered  importers  and 
determinations  are  estimated  to  be 
comparatively  small.  A  regulatory 
evaluation  analyzing  the  economic 
impact  of  the  final  rule  adopted  on 
September  29, 1989,  was  prepared,  and 
is  available  for  review  in  die  docket. 


Section  594.10— Fee  for  review  and 
Processing  of  Conformity  Certificate 

This  is  a  new  fse.  adopted  pursuant 
to  Sec.  30141(a)(3),  which  became 
effective  on  October  29. 1997.  It  requires 
each  registered  importer  to  pay  $14  per 
vehicle  to  cover  the  cost  of  Uie  agency's 
review  of  any  certificate  of  conformity 
furnished  to  the  Administrator  pursuant 
to  Sec.  591.7(e)  (62  FR  50882). 

Based  upon  an  analysis  of  the  direct 
and  indirect  costs  for  the  review  and 
processing  of  these  certificates  in  the 
months  since  the  fee  was  adopted. 
NHTSA  has  found  that  the  costs 
averaged  $16  per  vehicle  and  it  is 
therefore  proposing  that  the  fee  be 
increased  by  $2.  to  $16  per  certificate. 
However,  if  a  registered  importer  enters 
a  vehicle  %vith  the  U.S.  Customs  Service 
through  the  Automated  Brokw  Interface, 
has  an  e-mail  address  to  receive 
communications  from  NHTSA,  and  pays 
the  fee  by  credit  card.  NHTSA  has 
estimated  that  the  reduction  in  cost  to 
the  agency  would  be  approximately  $3. 
and  this  would  be  passed  on  to  the 
Registered  Importer  by  reducing  the  fee 
to  $13  per  vehicle. 

Effective  Date 

The  proposed  effective  date  of  the 
final  rule  is  October  1, 1998. 


B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  Sec. 
601  et  seq.).  I  cMtiiy  that  this  action  will 
not  have  a  substantial  economic  impact 
upon  a  substantial  number  of  small 
entities. 

The  following  is  NHTSA's  statement 
providing  the  fectual  basis  for  the 
certification  (5  U.S.C  Sec.  60S(b)).  The 
proposed  amendment  would  primarily 
affect  entities  that  currently  modify 
nonconforming  vehicles  and  whi^  are 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act;  however, 
the  agency  has  no  reason  to  believe  that 
a  substantial  number  of  these  companies 
cannot  pay  the  faes  proposed  by  this 
action  which  are  only  modestly 
increased  (and  in  some  instances 
decreased)  bom  those  now  being  paid 
by  these  entities,  and  which  can  be 
recouped  through  their  customers.  The 
cost  to  Owners  or  purchasers  of  altering 
nonconforming  vehicles  to  conform 
with  the  FMVSS  may  be  expected  to 
increase  (or  decrease)  to  the  extent 
necessary  to  reimburse  the  registered 
importer  for  the  fises  payable  to  the 
agoncy  for  the  cost  of  carrying  out  the 
registration  program  and  making 
eligibility  decisions,  and  to  compensate 
Customs  for  its  bond  processing  costs. 
Governmental  jurisdictions  will  not 
be  affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
npnconfoiming  motor  vehicles. 


C.  Executive  Order  12612  (Federalism) 

The  agency  has  analysed  this  action 
in  accordance  with  the  principles  and 
criteria  ccmtained  in  Executive  Order 
12812  "Federalism"  and  determined 
that  the  action  does  no(  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

D.  National  Enviroiunental  Pohcy  Act 
NHTSA  has  analyzed  this  action  for 

piBpoaes  of  the  National  Environmental 
Policy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  mviromnent 
becaxisa  it  is  antidpatad  that  the  annual 
volume  of  motor  vehicles  imported 
through  registned  importers  will  not 
vary  significantly  from  that  existing 
before  promulgation  of  the  rule. 

E.  avil  Justico 

This  proposed  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C 
30103(b).  i«^enever  a  Federal  motor 
vehicle  safiaty  standard  is  in  effect,  a 
state  may  not  adc^  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Fedwal  standard.  Section  30161  seta 
forth  a  orooedura  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safisty 
standards.  That  secti(m  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
incourt 

List  of  Subjecti  in  49  CFK  Part  SM 

Imp(»te.  M(^or  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 

CFR  part  594  would  be  amended  as 
follows: 

PART  594— SCHEDULE  OF  FEES 
AUTHOnZEO  BY  49  U.S.C.  30141 

1.  The  authority  citation  for  part  594 
would  continue  to  read  as  follows: 

Aoiharity:  49  U.S.C  30141.  30166: 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  594.6  would  be  amended 
by: 

a.  Revising  the  year  "1996"  in 
paranaph  (d)  to  read  "1998.": 

b.  Revising  the  introductory  XbxI  of 
parawaph  (a); 

c.  Revising  paragraph  (b); 

d.  Revising  paragraph  (f)(6); 

e.  Revising  the  fuial  sentence  of 
paragraph  (h);  and 

f.  Revising  paragraph  (i).  to  read  as 
follows: 

fSM.6   Annual  fee  tor  admlniatnNlon  of 


(a)  Each  perstn  filing  an  application 
ited  the  status  of  a  Roistered 
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Importer  puraunit  to  part  592  of  this 
diapter  on  or  after  Oiiaber  1. 1998. 
shaU  pay  an  annual  fw  of  $491.  as 
calcuwted  below,  baaed  upon  the  direct 
and  indirect  oosU  attiibutdde  to: 

(b)  That  potion  of  the  initial  annual 
fee  attributable  to  the  processing  of  die 

S plication  for  applicatians  filed  on  and 
w  October  1. 1998,  U  $290.  Tlie  sum 
of  $290.  lepieeendng  this  portion.  shaU 
not  be  leftmdable  if  the  application  is 
donied  or  withdrawn. 

(0*  •  • 

(6)  Veiifyii«  through  inspection  or 
otherwise  that  a  Reoietered  tmpoitar  is 
able  technically  and  financially  to  cany 
out  its  reqMn^bilities  pursuant  to  49 
U.S.a  30118  etseq. 

(h)*  *  •  This  cost  is  $12.12  per  man- 
hour  for  the  period  beginning  October  1. 

1998. 
(i)  Besed  upon  tha  elements,  and 

indiflsct  costs  of  peragraphs  (f).  (g).  and 
(h)  of  this  section,  the  component  of  the 
initial  annual  fee  attributable  to 
administntian  of  the  registration 


puniBm.  covering  the  period  beginning 

OcSW  1. 1998.  is  $201.  Whan  added 
to  tliA  costs  of  registration  of  $290.  as  sat 
forth  in  parana}^  (b)  of  diis  section,  the 
COM  pw  appuoot  to  be  raooverad 
h  the  annual  fee  are  $491.  The 
1  ranewd  Mstmdon  fee  far  the 
1  beginning  Octobsr  1. 1998.  is 

Hl'^ection  594.8  would  be  amended 
by  prising  the  first  ssntsBoe  in 
paiikenh(b)  and  in  paragraph  (c)  to 
raajiasfollows: 


^  J  If  a  determination  has  L 
pufsuant  to  a  petition,  the  fee  far  eedi 

vehicle  is  $125.*  •  •         ^ 
^  if  a  delenninatioa  has  bean  made 
punoant  to  die  Ailminislralar's 
init^tive.  die  fae  fior  eedi  vehicle  is 

$128.*  •  • 

44  Section  594.9(c)  would  be  raviaed 

to^Udasfcdlows: 


(c)  TIm  bond  piooaaaing  fee  for  eech 
veUda  imported  on  and  after  October  1. 
1998.  fcr  vdiich  a  certificate  of 
oonfermity  is  fiimished.  is  $5.40. 

5.  Section  594.10(d)  would  be  revised 
toreedaafoUowK 


f8H.19  Fee  tar 


(d)  Tlw  review  and  prooaaaing  fee  far 
aedi  cHtifioBle  of  oaniormity  submitted 
on  and  after  Octobar  1. 1998.  is  $18. 
Howevw.  if  the  vebide  covered  by  the 
oeitificaie  haa  bean  entared 
•IsctronicaliT  widi  the  U.S.  Customs 
Service  dmm^  the  Automated  Broker 
faiferfeoe  and  the  registered  importar 
safanitting  the  cartificate  hes  ttn  e-mail 
addraas.  the  fee  ft*  the  osrtificeto  is  $13. 
provided  that  the  fee  is  peid  by  a  credit 
card  iaaoad  to  die  lagistBied  importer. 


lao:UKft»,U 

ilLfMealriii. 
AmidattAdmiaMntoeforSafBty 

[FR  Doc.  96-14151  PUmI  e-4-M:  8:45  am) 
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This  section  of  ma  FEDERAL  REQISTER 
contamt  documents  olhar  tun  lutos  or 
proposed  rulas  that  are  appicable  to  ifw 
put)lc.  Notioas  of  hawtngs  and  investigalions, 
committee  meetings,  agency  dedstons  and 
wings,  dslsgationi  of  authority.  Whig  of 
petitions  and  appicaMons  and  agsncy 
statements  of  organizalion  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

FbrMtS«rvio« 

Wild  and  Sowiic  Rivw  SuNibMty  Study 
for  Ih*  ClMwaucan  Riv«r,  FramonI 
Ntfonal  FbTMt.  LalM  County.  OR 

AGBCY:  Forest  Service.  USDA. 

ACTX)N:  Cancellaticm  of  an 
environmental  impact  statement. 

summary:  The  USDA,  Forest  Service 
gave  notice  that  an  environmontal 
impact  statement  (EIS)  and  wild  and 
scenic  river  study  would  be  prepared  to 
determine  the  suitability  m  non- 
suitability  of  the  Chewaucan  River  f(»- 
inclusion  into  the  National  Wild  and 
Scenic  River  System.  The  Notice  of 
Intent  (NOI)  was  published  in  the  April 
27. 1990  Federal  Rsgister  (55  FR 
17773).  The  Forest  Service  completed 
the  Qiewaucan  River  Report  and 
determined  that  the  Chawaucan  River 
did  not  meet  the  minimiim  criteria  Cor 
eligibility  for  possible  inclusion  into  the 
Wild  and  Scenic  River  System. 
Therefore.,  the  preparaticm  of  this  EIS  is 
not  needed  and  this  NOI  is  rescinded. 

RM  FURTNB)  MFOfMATMN  OONT  ACT: 
Direct  questions  regarding  this 
cancellation  to  Catherine  Callaghan. 
Acting  Recreation  OEBcar.  Fremont 
National  Forest.  524  North  G  Street. 
Lakeview.  Oregon  97630,  phone  541- 
947-2151. 

Dated  May  27, 1998. 
lichard  A.  Ferraro, 
Deputy  RegkmalFonster. 
(FR  Doc  96-14954  Piled  6-6-98;  8:45  am] 
BNjjNa  cooe  Mie-ti-M 


DEPARTIIEMT  OF  AGRICULTURE 


Grad»4>ulin  Tbnbtr  Sato  WNhln  tho 


Payalto  NMionri  Forwt,  WaatHnglon 
County,  idriw 

AOGNCY:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepere  a 
Supplemental  Environmental  Impact 
Stateaaent 

summary:  The  USDA  Forest  Service 
proposes  to  harvest  and  regenerate 
timber  in  the  (kade-Dukes  Timber  Sale 
area.  This  sale  is  under  court  injunction 
pending  foruther  analysis  on  the  part  of 
the  Forost  Service. 

The  sale  lies  partially  Mdthin  the 
Cuddy  Mountain  Roadless  Area. 
Washington  County,  Idaho.  Within  dw 
sale  area,  drainages  inchi^  &ade, 
Dukes,  Camp,  and  East  Fork  Brownless 
Creeks  %idiidi  are  tributaries  of  the 
Snake  River. 

The  road  system  developing  this  aree 
was  completed,  and  70%  of  the  826 
acres  originally  proposed  for  harvest 
were  logged,  (vior  to  a  hHnth  Circuit 
Court  ofAppeals  injunction  arising  from 
an  appeal  of  the  District  Court's 
decision  allowing  this  sala  The  Court  of 
Appeals  found  tluee  specific 
deficiencies  in  the  Fcnest  Service 
analysis  supporting  the  decision  to 
proceed  with  this  sale. 

The  Forest  Service  expects  to  release 
a  Draft  Supplemental  Environmental 
Impact  Statement  addressing  the  above 
deficiencies  in  August  1908.  A  Final 
Environmental  Impact  Statement  is 
scheduled  to  be  rueaund  in  Novnnber 
1998. 

The  agency  will  accept  writtin 
comments  and  suggestions  on  the  scope 
of  the  analysis.  The  agency  urges  that 
any  comments  be  concise  and  specific 
to  the  focus  of  the  supplement 
DATES:  Commmts  on  the  scope  of  the 
analysis  must  be  received  by  July  8, 

IvvO* 


:  Send  vntitten  comments  to 
David  Alexander,  Forest  Supervisor, 
Payette  National  Forest.  P.O.  Box  1026. 
MoCall.  Idaho  83638. 
FOR  FURTMER  MFORMATICN  contact: 
Questions  about  the  proposed  action 
should  be  directed  to  Curtis  Spalding. 
Environmental  Coordinator.  (208)  634- 
0796);  or  John  Baglien.  District  Ranger, 
phone  (208)  549-4201. 


ITWN:  The  USDA 
Forest  Service  published  a  notice  of 
intent  for  the  Giade-Dukes  Timber  Sale 
in  the  Federal  lagtolar /^  7. 1988 
(Vol.  53,  Na  67.  page  11523).  The  Forest 
Service  published  a  rei^sed  notice  of 
intent  on  June  2. 1989  (VoL  54.  Na  105. 
pages  23679-23680). 

The  Forest  Service  released  a  Draft 
Environmental  Impact  Statement  WESS) 
on  August  11. 1989.  R  released  the  Rnal 
Environmental  Impibt  Statement  (FEIS) 
on  September  10. 1990,  and  the  Record 
of  Dedsion  for  that  FEIS  on  August  6. 
1991. 

On  January  21, 1992.  the 
Intnrnoimtain  Region  of  the  Forest 
S«vice  remanded  tibe  dedaion  to  the 
Payette  National  Forest  Supervisor  in 
response  to  an  administrative  appeaL 
The  Forest  Servicb  published  a  notice  of 
intent  to  prepare  a  supplemental 
environipiental  impact  attMnifnt  on 
February  20, 1902  (VoL  57,  Na  34. 
pages  6087-6088).  It  published  a  revised 
notice  of  intmt  to  prepare  a 
supplemental  environmental  impact 
statement  on  December  24. 1992  (VoL 
57,  No.  248,  page  61393). 

On  July  29, 1993,  the  Forest  Service 
released  a  Draft  Supplemental 
Environmental  Impact  Statement  for  the 
(kade-Dukes  nmlMn*  Sate.  On  Ftbtuary 
15. 1994.  it  released  the  Final 
Environmental  Impact  Statement  and 
Record  of  Decision. 

On  December  20. 1996,  Idaho 
Sporting  Congress  and  Neighbors  of 
Qiddy  Mountain  filed  a  onnplaint  in 
the  district  court  for  the  District  of  Idaho 
seddng  declaratory  and  injunctive 
relief.  In  May  1996.  the  District  Court 
ftv  the  District  of  Idaho  ruled  in  &vor 
of  the  Fmest  Service.  Plaintiffit  in  that 
case  appeoted  to  the  Court  of  Appeals 
for  the  Ninth  Circuit  On  Much  4, 1998, 
the  Court  of  Appeals  reversed  the 
District  Court  and  remanded  the  case  to 
the  Fwest  Serivoe.  The  Court  ofAppeals 
made  the  followings: 

1.  The  FcHBst  Service  failed  to 
establish  that  the  (kade-Dukes  sate 
would  be  consistent  with  the  Payette 
Forest  Plan  in  terms  of  the  sale's  impact 
on  old  growth  within  the  afiected 
"Theoretical  home  range  drde  (s)"  of 
pileated  woodpedcen. 

2.  The  Forest  Service  failed  to  provide 
a  suffident  cumulative  effects  analysis 
as  to  the  combined  ^bd  of  sevwal 
othw  proposed  timber  sales  on  old 
growth  in  that  same  theoretical  pileeted 
woodpecker  home  range  drcule. 


UMI 
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3.  The  Fcmt  Socvioa  fdlad  to 
desofiw  ada^uatriy  ft*  mitigBdoii 
iQMSuras  that  it  claimed  would  off-sat 
tbe  inaeased  MdimaBtatiaii  it  admitted 
would  occur  in  tfaiae  itraems  aa  a  tesuh 

(rf  the  Gnde-Dokes  sale. 
In  addition  to  theae  three  isauea.  the 

SEIS  wiU  also  oouaidar. 

1.  New  iniionnatian  relative  to  the  Ule 
ladies  trasses,  a  plant  qMdes  listed  as 
thnetened  imder  the  Endangered 

'  Species  Act. 

2.  Application  of  ilpeiian  habitat 
oonservatiaa  areebnfiefs  as  described  in 
the  Inland  Native  Fish  Strategy 

ONFISH). 

3.  Consistency  with  the  scientific 
assessments  developed  for  the  Upper 

Columbia  Rivsr  Basis  Ecosystem 
Management  pro{ecL 

4.  New  infonnatian  oonoendng  bull 
trout,  propoaed  for  listing  under  the 
Endainsred  Species  Act 

Tlie  Responsible  Official  U  DavidF. 
iUexandflr.  Forast  Supervisor.  Payette 
National  Forest 

D«lsd:Mqr28.19M. 
DvrkiF.Aknaiar. 
PomtSuperrlaoe. 
(FK  Doc  M-14«O0  Filed  e-'A-gS:  8:45  ml. 

[sns-ti-M 


I  Committee  auuroves  die 
id  addMons.  afi  entities  of  the 
i  Govemmnt  (exaapt  as 

,^ise  indicated)  will  be  raquirad  to 

nioci«e  the  oonmodity  and  asivioas 
&tedj  below  from  nonpaofit  sgenHes 
ampltying  pemms  nmo  are  bund  or 
ha!ra^K  semdisddlitiea.  I  certify 
that)hefoUo«»ii«  action  will  not  have 
a  'A^t^rmiA  impact  on  a  substantial 
r  of  small  entitiea.  Tlie  ma}ar 


Qmuidi  nisliilwini  Ifiw  ""r^" 
USARC  GhMt.  USD  Bdtinian  Hoed. 

Rockvllk.Maiylaiul 
NPA:  Tlw  Arc  of  Montganaqr  Gooaty.  liK.. 

RocMllt.Mi>yiaDd> 

nsvw^f  im  ssuaaMBt 

baeutfM  0fMctar. 

[PR  Doe.  M-UMS  FUad  »-«-M:  8:45  am] 


fbSEscoMideradlbrthiaoertifioeflon      JJSSJJ^KoSewSdOII 

WeraS  w  naAABi  an 


OOMMTTS  FOR  PURCHASE  FROM 
peOFLE  WHO  ARE  BUND  OR 


AOBCV:  Committee  for  Pnrciiase  F^om 
People  Who  Ara  BUnd  or  Severely 

DisAled.      ' 

ACHON:  Propoeed  additions  to 

Procurement  List  


1.  The  action  will  not  raauh  in  any 
addl«onal  reporting,  recordkeeping  w 
odM^  oomplianoa  leqiidraments  for  small 
entitiee  othwttian  the  small 
otgaiizBtions  that  will  famish  the  . 
conkiodity  and  services  to  tibo 

"I  rhe  action  does  not  appear  to  have 
I  economic  impact  on  cnmnt 
I  far  die  commodity  and 

iiie  action  will  resuh  in 

ng  small  entities  to  furnish  the 
Ity  and  services  to  the 

nt 

I  era  no  known  regulatonr 
^....^ .  js  %vhidi  would  aooompfish 
it«b)eetives  of  the  Javite-Wa^ier- 
rAct(4lU.&C46-4Min 
ion  widi  the  commodity  and 

^_j  pR^oeed  far  addition  to  die 

Pn)^urement  List  Comments  on  diis 
OBilUlation  era  invited.  Commentera 
shMJdidendff  tbe  statementCs) 
un^ntying  dm  oartifietfian  on  vdiidi 
r  era  providii^  adifitional 

I  fallowing  commodity  and 
jaa  have  been  propoeed  far 
...^^on  to  Procufamant  List  far 
poduction  ^  the  nonprofit  agsndes 


8IIMMMIT:  llie  Committee  has  received 
proposals  to  add  to  the  Procurement  List 

a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  panens  who  are  blind  or 
have  other  severe  dissUfities. 

(MINtKRBOBVBONOfl 
:]uly6.1998. 

Iff .  r«min<tt««>  Car  Purchase 

From  Pei^le  Who  Are  Blind  or  Severely 
Diiahlad.  Qtystal  Gateway  3.  Suite  310. 
1215  Jefhtaon  Davis  Highway, 
Ariington.  >riiginia  22202-4302. 
FOR  FURTHBI MKMUTION  OONTACT: 
Beverly  Milkman  (703)  603-7740. 
aumJEMMTAflY  MFOMMTMN:  Ibis 
notice  is  published  pursuant  to  41 
U.S.C  47(a)  (2)  and  41 CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impect  of  tbe  propoeed 
actions. 


)«A:  Hm  Arc  of  Man^aoMty  County.  Inc.. 
-^  Rockvilk.Miiyland 


MWCV;  Committee  for  Purchase  From 

Peopb  Who  Am  Blind  or  Severely 

Disdiled. 

ACnON;  Additions  to  and  deletians  from 

die  Procurement  List         ^ 


Commodity 
Turkey  Bastar 

lilt  851  ■       ^ 

NI^A:  Winstoo-Sahn  ladustrias  for  dw 
I  Blind.  V^nston-Salem.  North  Onolina 

B^i*  Simply  Center 

Wwaman  Air  Pons  Ban.  MlMOuri 

NAjy^dioafle  for  tfo  Blind.  St  Louis. 

I'Minouri 
G^itands  MaintsnanoB.  Hunton  Mamocial 
;  USARC  8791  Snoufim  School  Road. 
GaidMfdmn.  Maryland 
M  ^  %:  The  Are  of  Momgqmary  County,  hic., 

RockvUle.Mi(yland 
G « nnds  Maintananos.  SoodMRi  Man^and 
Mnnoclal  USARC  Cantar  Meadows. 

Maiylaad 
A  MahvoodHMticultiaal  Training  Caotar. 

I  Upmr  Mariboco.  Maryland 
cUuikb  MaintenaBoe.  MncaCaoiii's 
CouiMy  Msmoilal  USARC  Gaolar.  8601 
Baltiniors  Avaona.  Hvardals.  Maqdand 


r:  Ibis  action  adds  to  the 

Piocunment  List  aervices  to  be 
funidmd  by  nonprofit  agencies 
employing  persons  who  are  bUnd  or 
hai^iMote  aevan  disabilides.  and 
ddatea  fkom  dm  Procurament  List 
Gonmodlties  end  sawices  previously 
fumidiad  by  racb  egsndea. 
■HblWl  OKtti  July  6. 1908. 
MIOmmh:  Committee  far  Purcheae 
Fhn  PMBle  Who  An  Blind  or  Severely 
DiaaUed,  Gtyalal  Gateway  3.  Suite  310. 
1215  Jeffaraon  Oavia  Ifi^way. 
Arlii^tfln.  Virginia  22202-4302. 

FOR  FWmW  WFORMKnON  OONTACT*. 
Beverly  Milkman  (703)  603-7740. 
fUPMJMMtARY  mrmmahon:  On  ^iril 
20. 1906.  the  Committee  for  Purcheae 
Frtm  Fwple  Who  Are  Blind  or  Severely 

Disebled  published  nodce  (63  FR 19474) 
of  propoeed  addidons  to  and  deletions 

from  me  Procurament  List 


After  consideration  of  the  material 
pieaanted  to  it  concerning  capability  of 
qualified  nonprofit  agandea  to  provide 
tike  servicee  and  tanpect  of  die  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  baa 
determined  diet  die  aervioee  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  undv  41  U.S^C 
46-Mc  end  41  CFR  51-2.4. 

I  certify  diet  die  fallowing  action  will 

not  heve  e  significant  impact  on  a 
subatantial  number  of  sniall  entitiea. 
The  major  factos  considered  far  this 

oertificatton  were: 
1.  Tbe  action  will  not  result  in  any 

additional  reporting,  recordkeeping  (V 
other  compUanoe  requirements  far  small 

entitiea  other  than  the  small 
oi^niaations  tbst  will  furnish  the 
services  to  the  Government 


UM  I 
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2.  The  action  will  not  have  a  severe 
economic  impact  on  cunent  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
services  to  the  Government 

4.  lliere  are  no  known  rsgulatonr 
alternatives  which  wrould  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  46-^480)  in 
ccmnection  with  the  services  {nopoeed 
for  addition  to  the  Ptocuremaot  List 

Accordingly,  the  ibllowiag  services 
are  hereby  added  to  the  Procurement 
List: 

AdminittrativB  Suvicn 

Qticago  Coopsntive  Administtstlvs  Support 

Unit  (CASU) 
Philsrielphto  Opsntions  Centsr.  Waiuniaker 

BuiUlng,  100  Pnm  Squara  But 
-     Philads^thia,  Pannsjiviiiia 
Bus  Supply  Cantar.  Mvine  Corps  Air 

Station.  Chany  Point  Nordi  Carolina 
Grounds  Maintanance.  Departmant  (rfthe 

Navy.  Btaginaaring  nald  Activity,  Wast 

San  Biuno.  California 
Raqrcling  Sarvioa,  OAitt  Air  Foroa  Baaa. 

htafaraaka 

This  action  does  not  afiiBct  cunent 
contracts  awarded  prior  to  the  efiisctive 
date  of  this  addition  m  (q»tions  that  may 
be  exercised  under  those  contracts. 


I  certify  that  the  following  acticm  will 
not  have  a  significant  impact  cm  a 
substantial  number  of  small  entities. 
Tlie  ma|or  fiictors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  tectvdkieping  (v 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  whidi  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodies  and 
services  deleted  from  to  the 
Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c 
and  41  CFR  51-2.4. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  the  Procurement  List: 

Commodities 

Ladder,  Extension  (Wood) 


5440-00-223-6027 

544O-00-223-«026 

5440-00-242-0908  ' 
Ladder,  Straight  (Wood) 

S44O-0O-242-O9B5 

5440-00-810-2575 

5440-00-223-6029 

5440-00-223-6030 
Aprao.  CoBStiuctioQ  Worker's 

8415-00-257-4290 

Services 

Grounds  Maintenance,  McQeUan  Air  Faroe 

Bese.Califimia 
Janitorial/Custodial  U.S.  Army  Raearve 

Cantar,  1001  ft  1005  Lakacrast  Drive. 

&and  Prairie,  Texas 
Painting  Service,  KkOeUan  Air  Faroe  1 

Caufbmia 
Beverly  L.  ] 
Bxecuthm  Dinctor. 
(FR  Doc  06-14999  Filed  6-I-08;  8:45  em] 


DEPARTMEHT  OF  COMMERCE 


ProfOMkHMl  EtocMc  Cunma  ToolB 
From  JapMi;  PraUmlnwy  RmuMs  of 
AnMumplng  Duly  Admintotrativ* 


AQCNCY:  Import  Administratian, 
International  Trade  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review. 

MMMARV:  In  response  to  a  request  by 
Black  ft  Decker  hic,  the  petitioner  in 
this  case,  and  Makita  Corporation, 
respondent  the  Depertment  of 
Qmunerce  (the  Department)  is 
conducting  an  admbiistrative  review  of 
the  antidumping  duty  order  on 
pr^miaoal  electric  cutting  took 
(PECTs)  from  Japan.  The  period  of 
review  (POR)  covers  sales  of  the  subject 
merchandise  to  the  United  States  dining 
the  period  July  1, 1996  through  June  30, 
1997. 

We  have  preliminarily  determined 
that  the  respondent  has  not  sold  subject 
merchandise  at  less  than  normal  value 
(NV)  during  the  POR.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  will  instruct  U.S.  Customs 
not  to  assess  antidumping  duties  based 
on  the  difference  between  the 
constructed  export  price  (CEP)  and  the 
NV. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  should  also  submit  with  the 


argument  (1)  a  statement  of  the  issue, 

and  (2)  a  bsi^summaiy  of  the 

argument 

IfHCIiWE  OATI:  June  5. 1908. 

FOR  RNITNBI BPOMIATION  CONTACT:  Lyn 
Barsndwski  or  Stef^en  Jacques,  ADZ 
CVD  Enfivoement  Group  UL  Office  9, 

Imprwt  AHminiftfi^Mftn,  lnf^fffiaH«mfl 

Tkade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  mad 
Constitutian  Avenue.  NW.  Washington. 
DC  20230;  telephime:  (202)  482-1385  or 
(202)  482-1391.  respectivdy. 
TAWYBPOWMATIOM. 


The  AfpUcaUe  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  rsfansnces  to  the 
provisions  effective  January  1. 1995.  the 
effective  date  of  the  amendmrats  made 
by  the  Uruguay  Rounds  Agreemoits  Act 
(URAA).  bi  addition,  unless  otherwise 
indicated,  all  dtations  to  the 
Depertment's  regulations  are  to  the 
rsgiilations  codified  at  19  CFR  part  351 
(62  FR  27296:  May  19. 1997). 


On  July  12. 1993.  the  DqMrtmant 
published  in  the  Federal  tagialar  the 
antidumping  duty  order  on  PECTs  from 
Japan  (58  FR  37461).  On  July  21. 1997. 
the  Depertment  published  in  the 
Federal  logislsr  a  notice  of  opportunity 
to  request  an  administrative  review  Of 
this  antidumping  duty  order  (62  FR 
38973).  On  July  29  and  31.  raqiectively, 
reqiondent  and  petitioner  requMted 
that  vn  conduct  an  administrative 
review  in  accordance  with  19  CFR 
351.213(b).  We  published  the  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  cm  August  28. 
1997  (62  FR  45622). 

The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scqie  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  PECTs  from  Japan.  PECTs 
may  be  assembled  or  unassembled,  and 
corded  or  cordless. 

The  twm  "electric"  encompesses 
electromechanical  devices,  including 
tools  with  electronic  variable  speed 
feetures.  The  term  "assembled" 
includes  unfinished  or  incomplete 
articles,  whfdi  have  the  essential 
characteristics  of  tlra  finished  or 
complete  tooL  Hie  term  "unassembled" 
means  components  which,  v^en  taken 
as  a  whole,  can  be  omverted  into  the    . 
finished  or  unfinished  or  incnnplete 
tool  through  simple  assembly  operations 
(e.g;Jdts). 

PECTs  have  blades  or  other  cutting 
devices  used  frar  cutting  wood,  metal. 


UMI 
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and  other  iMt<p"«l»-  PECTs  inchide 
du^  sawi.  drcukr  saws.  |ig  saws, 
radprocstliig  saws,  mttar  saws,  prntaUe 
bank  savrs,  cut-off  macfaines,  shears, 
nibblers,  planan.  routen,  (otnen, 
jotarters.  metal  cutting  saws,  and  similar 

cutting  tods. 

The  prDdacts  subiectto^is  order 
include  all  hand-hrid  PECTs  and  oartain 
bench-top.  hand-operated  PECTs.  Hand- 
operated  tools  are  designed  so  that  only 
the  fiuKrtional  or  moving  part  is  held 
and  moved  by  hand  while  in  use,  the 
whole  being  designed  to  rest  OP  a  table 
top.  bench,  or  other  sur&ce.  Bench-top 
toob  are  small  stationary  tools  that  can 
be  mounted  or  placed  on  a  table  or 
bendi.  The  ara  generally  distinguishable 
from  other  stationary  tools  by  a^  and 
ease  of  movemenL 

•The  scope  of  the  PECT  rader  includes 
only  the  following  bench-top.  hand- 
operated  tools:  cut-off  saws:  PVC  saws; 
chop  sa«vs;  cut-off  machines,  cunentfy 
classifi^le  undw  subheading  8461  of 
the  Harmonized  Tariff  Sdiedule  of  the 
United  States  (KTSUS);  all  types  of 
miter  saws,  including  slide  compound 
miter  sa%vs  and  cmnpound  miter  saws, 
currantly  classifiable  under  subheeding 
8465  of -the  HTSUS:  and  portable  band 
sa%vs  with  detachable  bases,  also 
currently  daasifiahle  under  subheading 
8465  of  the  HTSUS. 

This  order  does  not  include:  * 
professional  sanding/grinding  tools: 
professianal  electric  Ailling/hstening 
tools;  lawn  and  garden  tools;  beet  guns: 
paint  and  waHpaper  strippers:  and 
chain  sa%vs.  currently  classifiable  under 
subheet&ng  8508  of  the  HTSUS. 

Parts  or  onnponents  of  PECTs  when 
they  are  imported  as  kits,  or  as 
accessories  imptnted  togethn  with 
covoed  tools,  are  included  within  the 

scope  of  this  Older.  

"Carded"  and  "cordless"  PECTs  are 
induded  within  the  scope  of  this  wder. 
"Corded"  PECTs,  whidi  are  driven  by 
riectric  current  passed  through  a  power 
cord,  are,  for  purposes  of  this  order, 
defined  as  power  tools  w^ch  have  at 
leest  five  of  the  following  seven 
diaracteristics: 

1.  The  predominate  use  of  ball, 
needle,  or  roller  bearings  U-e..  a  majority 
m  greater  number  of  the  bearings  in  the 
to<d  are  ball,  needle,  or  roller  beerings: 

2.  Helical,  spiral  bevel,  or  worm 
gearing; 

3.  Richer  (or  smne  equivalent 
material  which  meets  UL's 
spedfications  S  or  S))  tackated  power 
supply  cord  writh  a  Iraigdi  of  8  net  or 

more; 

4.  Power  supply  cord  with  a  separate 
cord  protects; 

5.  Externally  accessible  mcftor 
brushes; 


i(.'The  pradoaninate  use  crfheat  tieated 
tra|iftaiission  pam  (/••»  a  m^ority  or 
graatar  number  of  tfw  tranaoiisaion  parte 
in  ttetool  are  heat  treated);  and 

7.  The  praaence  df  more  than  one  ooil 
per  dotsflmatum. 

OF  only  six  of  the  above  aevan 
diai  ectaristics  are  qipliceble  to  a 
p^cnlar  "ootded"  tool,  then  that  tool 
mijit  have  at  leest  fbur  of  the  six 

to  be  considered  a 

PECT 

MS"  PECTs.  for  the  (Nirpoaee  of 

onler.  consist  of  those  cordless 
elMtric  power  toob  havtaig  a  vohaga 
gr#iter  tnan  7.2  vohs  and  a  battary 
refuge  time  of  one  hour  or  lees. 

f^CTs  are  cunently  classifiable  under 
th4  jfeltowing  subheedings  <rf  the 
HTSUS:  8508.20.00.20, 8S08.20.0a70. 
85^.20.00.00. 8461.50.00.20, 
i.91.00.35, 85.80.00.55. 
,80.00.65  and  8508.80.00.00.    . 
._,^  the  HTSUS  subheading  is 
ided  for  convenience  and  customs 
.  the  written  descriptimi  of  the 
idise  under  review  is 


purchaser  in  the  United  Stetes.  We 
made  deductions  for  discounte  and 


I  review  covers  one  company, 
ita  Corparation  (Makita),  and  the 
iod  July  1, 1996  through  June  30. 
1^7. 

Vetificatkm 

As  provided  in  section  782(i)  of  the 
,  we  verified  information  provided 
~  'ite  (sales  and  cost),  uiing 

id  verification  procedures, 

luding  on-site  inspection  ot  the 
_^iifocturer's  fodlities,  the 
otlminatian  of  relevant  sales  and 
fli^rial  records,  and  selection  of 
ofUnal  documantetion  containing 
rcijv^t  infimnatf (m.  Our  verification 
requite  are  outlined  in  the  public 
vatsion  of  the  verification  reports. 

FkrVafaMCampariaoBS 

!  To  determine  whether  sales  of  subject 
m#rchan<Use  to  the  United  States  %v«e 
made  at  less  than  foir  vahie,  we 
oatnpered  the  CEP  to  die  NV,  as 
dflkaibed  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice.  In  accordance  with  section 
77t^A(cU(2),  we  cateulated  monthly 
%»tighted-average  jvices  for  NV  and 
compared  these  to  individual  U.S. 
trauMctions. 

Gaaalnictod  Ei^ort  Price 

I  For  MaUte,  we  used  CEP  as  defined 
iii|  section  772(b)  of  the  Act  because  the 
:  merdwndise  was  first  sold  in 
I'Uoitad  States  aftar  importation  into 
)  United  Statac  by  Kiakite  U.S.A.,^  a 
-  affiliated  with  MaUta.  We 
ited  CEP  based  on  pec^**^, 
delivered  pricee  to  the  first  unaffiliated 


We  deducted  Japanaae  and  U.S. 
inland  firsight.  ocean  freight,  insurance, 
bft^Bitfgp  Old  l»^"«<n»»g  pursuant  to 
section  772(cH2)  of  the  Act  We  also 
deducted  an  amount  from  the  price  for 
the  frilowing  eoqienaaa  in  aooordance 
with  section  772(dXl)  of  the  Act.  which 
related  to  economic  activitiea  in  the 
United  States:  oommissinns,  direct 
selling  ejqienses.  indudiiw  credit 
egqienses,  and  indirect  selling  e3qwnses, 
jnrhnHwg  inventory  carryfaig  coats. 
Finally,  we  made  an  adlustment  for 
IHoflt  aUooated  to  theae  expenses  in 
aooordanoB  with  aection  772(dM3)  of  the 

Act 
We  ftnind  at  verification  that  MaUte 

cooid  not  provide  documentetion  to 
support  ite  contention  concerning  the 
company's  calculation  of  spare  parte 
cost  for  warranty  aervioBS. 
Conssquantly,  as  facte  availatde.  we 
^VmiaiwH  a  value  using  Makite's  Parte 
list  Moe  and  Coat  documents.  As  this 
issue  involves  proprietary  information, 
please  see  die  anafysis  memorandum  for 
a  more  complete  eaqtlanation. 

We  aleo  found  at  verification  that 
Maldte  improperly  induded 
antidumfring  dutv  lagsl  fees  in  the 
calculation  of  indiract  selling  aoqienses 
incurred  in  the  United  States.  See 
Daewoo  Slec.  Co.,  Ltd.  et  al.  v.  Urutad 
Slates.  13  CTT  253, 269  (1989),  Federal 
Me^Ctm.v.  United  States.  17  Cnm. 

,  vacatea  in  part,  on  other  grounds,  18 

CFT 1027  (1994).  Zenith  Blec.  Oxp.  v. 
Vnited  States,  15  CTT  394  (1991).  Final 
Remits  of  Antidumping  Duty 
Administrative  Beview:  AFBs  and  parts 
fnm  France.  57  VR  28360, 28413  (June 
24, 1992).  As  such,  we  have  recalculated 
U.S.  indirect  selliiK  wmenses  to  exdude 
antidumping  duty  Mgal  fees.  As  this 
issue  involves  buriness  proprietary 
infixmation,  pleese  see  the  analysis 
memorandum  for  a  more  complete 
explanation. 

NotmalVahM 

We  compared  the  aggragate  volume  of 
Makite's  home-market  sales  of  the 
faraign  like  inoduct  and  U.S.  sales  of 
the  sul^ect  merchandise  to  determine 
whether  the  volume  of  ths  fineign  like 
produd  Makite  sold  hi  Japan  was 
suffidant.  pursuant  to  seotton 
773(aXlMQ  of  the  Act.  to  form  a  basis 
for  NV.  Because  Makite's  volume  of 
homeHnaricet  sales  of  foreign  Uke 
produd  was  greater  than  five  percent  of 
ite  U.S.  sales  of  subject  merchandise,  in 
aooordanoB  with  sacdon  773(aXl)(BXi) 
of  the  Act  %ve  besed  NV  ob  the  prices 
at  v^idi  the  foreign  Uke  psodncte  were 
first  sidd  for  oonsumptton  in  Japan. 
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In  calculatuig  NV,  we  disregarded 
sales  of  the  foreign  like  product  to 
afBUated  customers  in  the  home  maricet 
where  we  determined  that  sadi  sales 
were  not  made  at  arm's  length.  To  test 
whether  these  sales  were  made  at  aim's 
length,  we  compared  the  prices,  net  of 
all  movement  cnarges.  dinct  selling 
expmaes.  discounts  and  pecking,  of 
sal(BS  of  the  foreign  like  product  to 
affiliated  and  unaffiliated  customers. 
Where  the  price  to  the  affiliated  party 
was  on  average  99.5  percent  or  more  of 
the  price  to  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  was  at  arm's-length. 
Where  no  affiliated  customer  rado  could 
be  constructed  because  identical 
merchandise  was  not  sold  to 
unaffiliated  customers,  we  were  unable 
to  determine  that  these  sales  were  made 
at  arm's  length  and,  therefore,  excluded 
them  from  our  analysis.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Argentina,  (58 
FR  37062.  37077  Quly  9, 1993)).  Where 
the  exclusion  of  such  sales  eliminated 
all  sales  of  the  most  appropriate 
comparison  product  based  on  our 
model-matdiing  hiOTarchy.  we  made 
comparisons  to  the  next  most  similar 
model. 

We  based  hcane-maricet  prices  on  the 
packed,  delivered  prices  to  affiliated  or 
unaffiliated  purchasers  in  the  home 
market.  We  made  adjustments  for 
discounts  and  rebates.  Where 
applicable,  we  made  adjustments  for 
diniarenoes  in  paddng  and  for 
movement  expmises  in  accordance  with 
section  773(a)(6)(A)  and  (B)  of  the  Act. 
In  accordance  with  section 
773(a)(6)(Q(iii)  of  the  Act  and  19  CFR 
351.410,  if  appropriate,  we  made 
circumstance  of  rale  adjustments  by 
deducting  home-maricet  direct  selling 
expenses  and  adding  U.S.  direct  selling 
ejqwnses,  except  those  deducted  from 
the  starting  price  in  calculating  CEP 
pursuant  to  section  772(d)  of  the  Act. 

For  the  reasons  stated  in  the  "Level  of 
Trade"  section  below,  we  have  allowed 
a  CEP  ofbet  for  comparisons  made  at 
different  levels  of  trade.  To  calculate  the 
CEP  offset,  we  deducted  from  normal 
value  the  indirect  selling  expenses  m 
home  market  sales  which  were 
compared  to  CEP  sales.  We  limited  the 
home  market  indirect  selling  expense 
deduction  by  the  amount  of  the  indirect 
selling  expenses  deducted  in  calculating 
the  CEP  under  section  772(d)(1)(D)  of 
the  Act. 

Level  of  Trade/CEP  Ofiet 

In  accordance  with  section  773(a)(7) 
of  the  Act,  to  the  extent  practicable,  we 
determine  NV  based  on  sales  in  the 


comparison  market  at  the  same  level  of 
trade  (LOT)  as  the  EP  or  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  vidiidi  we  dmve 
selling,  general,  and  administrative 
(SGftA)  expenses  and  profit.  For  EP 
sales,  the  U.S.  level  of  trade  is  also  the 
level  of  the  starting-price  sale,  which  is 
usually  from  exporter  to  importm.  For 
CEP  sales,  it  is  Uie  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  difiisfent  level  of  trade  than  EP  or  CZP 
sales,  we  examine  the  stages  in  the 
marketing  process  and  seUing  functions 
along  the  doain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-marivt 
sales  are  at  a  different  level  of  trade,  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  di^rences 
iMtween  the  sales  on  which  NV  is  based 
and  comparison-maricet  sales  at  the 
level  of  trade  of  the  expmt  transaction, 
we  make  a  LOT  adjustmoit  under 
section  773(a)(7XA)  of  the  Act.  Finally, 
for  CEP  sales,  if  the  NV  level  is  more 
remote  bom  the  factory  than  the  CEP 
level  and  there  is  no  basis  for 
determining  whether  the  diffarence  in 
the  levels  between  NV  and  CEP  atbtHs 
price  comparriiility,  we  adjust  NV 
under  section  773(aM7)(B)  of  the  Act 
(the  CEP  OfEset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cat-io-Length 
Carbon  Steel  Plate  ftom  South  Africa, 
62  FR  61731  (November  19. 1997). 

In  order  to  determine  whether  a  LOT 
adjustment  or  CEP  offset  was  warranted 
for  Makita.  we  onnpared  the  CEP  sales 
to  the  HM  sales  in  accordance  with  the 
principles  discussed  above.  Fcv 
purposes  of  our  analysis,  we  examined 
inficvmatiai  rMarding  the  distributiixi 
systems  in  both  the  United  States  and 
Japanese  maricets.  including  the  selling 
Hfunctions.  classei  of  customer,  and 
selling  expenses  for  the  company. 

In  this  review,  Makita  reported  two 
levels  of  trade  in  the  htmie  market:  (1) 
Sales  made  at  the  wholesale/distributor 
price  level;  and  (2)  sales  made  at  the 
retail  level.  Makita  also  repeated  twelve 
channels  of  distribution  covering  the 
two  levels  of  trade  in  the  hcnne  maricet 
Makita  based  the  channels  of 
distribution  on  which  entity  (i.e., 
wiiolesaler,  subwholesaler  or  retailers) 
in  the  distribution  chain  Makita  had 
billed  or  shipped  the  merchandise  to. 
Although  Makita  described  twelve 
channels  of  distribution,  upon  review 

we  found  that  rhannAlff  1  thiwiigh  7 

were  sales  to  the  wholesale  LOT,  and 


diannels  8  through  12  were  at  the  retail 
LOT. 

Makita  reported  only  CEP  sales  in  the 
U.S.  maikeL  The  CEP  sales  were  based 
on  sales  made  by  Makita  to  its  wholly- 
owned  U.S.  subsidiary.  MakiU  \}.SJl 
(MUSA).  We  determined  diat  thaee  sales 
constitute  a  single  level  of  trade  in  the 
United  States.  Because  Makita's  sales  to 
the  United  States  were  all  CEP  sales 
made  by  an  affiliated  onnpany.  we 
considered  only  the  parent  company's 
selling  activities  reflected  in  the  price 
after  tne  deduction  of  expenses  and 
profit,  pursuant  to  section  772(d)  of  the 
Act 

To  determine  whether  sales  in  the 
ccHnparison  maricet  were'at  a  different 
level  of  trade  than  CEP  sales,  we  first 
compare  the  relevant  selling  functions 
made  at  both  home  market  fevels  of 
trade  and  we  then  examine  the  relevant 
selling  functions  made  at  the  CEP  level 
and  compare  them  to  the  selling 
functions  peHcmned  in  each  home 
market  levial  of  trade. 

Overall,  Makita  listed  fourteen 
separate  selling  functions  which  it 
pofoimed  in  making  sales  in  both 
markets  in  its  diart  in  Addendum  1  to 
Sectimi  A  of  Makita's  October  27, 1997 
questionnaire  ret^oam.  Based  on  our 
analysis  of  the  reported  selling 
functions  (see  sabs  verification  report 
dated  April  10. 1998).  we  have 
determined  that  there  is  no  qualitative 
difierenoe  between  the  fiuKrtirais  listed 
as  frei^t/delivery  anangement  and 
arranging  freight  to  customos. 
Thwefore.  in  our  level  of  trade  analysis, 
we  have  treated  these  tvro  reported 
selling  functions  as  one.  frei^t/delivery 
arrangement  to  customers. 

In  comparing  the  two  home  market 
levels  of  trade  to  each  other,  we  note 
that  there  are  nine  selling  ftinctions  that 
are  identical  in  both  fun^on  and 
intensity.  These  functions  are  market 
research,  after  sales  service  and 
warranties,  technical  advice, 
advertising.  RAD/product  development, 
procurement  and  sourdng.  competitive 
pricing  (offaring  discounts,  rebates,  and 
other  price  incentives),  pridng 
negotiations  with  customers,  and 
prooening  daily  order  updates.  The 
Knowing  4  selUng  activities  (mly  have 
diffarent  levels  of  intensity  between  the 
two  hrane  market  levels  of  trade: 
Inventory  maintenance,  freight/delivery 
arrangemmt  to  customers,  nles  calls  - 
and  (kmonstrations,  and  interaction 
nvith  end-users.  Thoe  are  no  in«^^^nc^^ 
where  the  functions  are  entirely 
diffarent  between  the  two  home  market 
levels  of  trade. 

Based  on  the  analysis  of  the  selling 
functions  and  oarreqpNmdilig  levels  of 
intensity,  we  determine  that  the  home 
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mailat  latail  Isval  oftrads  is  at  •  mora 
advanced  stags  of  maitoting,  and  hence 
a  diffomt  level  of  trade,  than  the 
wholesale  home  madBat  level  <rf  trade. 
Whan  we  compere  die  CZP  level  df 
trade  to  the  home  marint  vdioleeale 
level  of  trade,  we  note  that  there  is  only 
one  selling  fbnctioii  which  is  identical 
in  both  function  and  intensitjr:  RftIV 
product  development  There  are  4 
instances  hi  wdiich  the  selling  functituis 
diffv  only  in  intendty:  inventoiy 
maintenance,  tedinicsl  advice, 
procurement  and  sourdng,  and 
proosssing  daily  otder  updates.  Time 
are  8  selling  hinctions  vmich  exist  in 
the  home  marioat  but  wdiich  either  are 
not  performed  fw  CEP  transections  or 
are  ne^ble:  Market  researdi,  after^ 
sales  service  and  wananties. 
advertiring.  freight/delivery 
arrangement  to  customer,  competitive 
pricing,  pridng  negotiations  with 
customers,  sales  calls  and 
demonstrations,  and  intanctioa  with 

end-users. 

When  we  compere  dw  CEP  level « 
trade  to  the  home  mariwt  retail  level  of 
trade,  %ve  assin  note  that  thera  is  only 
one  selling  function  which  is  identical 
in  both  functimi  and  intansity:  RftD/ 
product  development  Simile^,  them 
are  4  ipftanrw  in  whidi  the  selling 
functions  diflv  only  in  intensity. 
InvBntCTy  mafr*— ""*^i  t*^"**^! 
advice,  procurement  arid  sourcing.  and 
processing  dai^  order  updatea.  tlma 
are  8  selling  functions  wmidi  exist  in 
the  home  muket  retail  levri  but  wdiidi 
aidisr  are  not  parfarmed  for  CEP  seles 
or  are  nagligibla.  Theee  functions  are: 
Market  reaeerch.  alkereelea  service  and 
warranties,  advertising,  freight/delivery 
anangBment  to  customer,  competitive 
pricing,  pridng  neaotiations  with 
customers,  seles  calls  and 
demonstrations,  and  intsractian  with 

ttid'Useis. 

PajHMJ  on  our  enalysis  of  the  selling 
functions,  vdiich  inuude  difisrenoes  in 
levels  of  ii^ensities.  we  find  that  both 
home  market  levels  of  trade  are  at  a 
mora  advanced  stage  of  distributian 
than  that  of  the  CEP  level.  Therefora.  we 
agree  with  Makita'a  assertion  that  there 
is  no  home  market  level  equivalent  to 

the  CEP  level  of  trade. 

Tharafore.  the  Depertnaent  determines 
far  the  preliminary  results  that  (1) 
significant  difEarancea  exist  in  the 
sStaig  functions  associated  with  each  of 
the  two  home  market  levels  of  trade  and 
the  CEP  level  of  trade,  (2)  the  CEP  level 
of  trade  is  at  a  less  advanced  stags  of 
distribution  than  sidier  home  market 
level  of  trade:  and  (3)  the  data  available 
do  not  inovide  an  appropriate  besb  for 
a  level-of-trade  ad)u^ment  for  any 
oompaTit""*  to  CEP.  Consequent^,  we 


granted  Makita'a  request  ftar  a  CQ> 

far  this  review. 
...  dmefora  made  a  CEP  ofbat  in  our 

cakulatioo  of  NV.  We  qtplied  tfaeCEP 
offjitto  normal  value  or  constructed 
valiia,  where  appropriate. 


Coat  of  Prodndiaa  Aaalysis 

i  )snusry  3, 1997,  die  Deportment 
Jdksd  the  find  laeuhs  of  the  second 
iinistrative  ravkfw  OB  Ao/isMlami/ 


BMtric  Cutting  Toobpom  /opmi  (82  FR 
bi  that  most  rsoantly  conqpleted 
of  Makita.  the  Depaitmant 
.rded  salee  by  Makita  at  prtees* 

,^..  cost,  pursuant  to  section  773(bMl) 

of  ^  Act  Because  the  DqMrtment 
disregarded  Seles  bekm  the  OOP  in  the 
latfi  combated  review,  we  have 
retlondMe  groonda  to  fadieve  or  suspect 
thd  aalea  ofdM  foreign  like  product 
uiMsr  oonsidsrrtion  rar  the 
determination  of  NV  in  this  review  mey 
been  made  at  psioea  bahm  the  COP 
^ovided  by  eectton  773(bX2XAKii)  of 
Act  Tharefiora.  pursuant  to  sectton 
77M>Xl)  of  the  Act  we  initiated  an 
.tigBtion  to  determine  Kidiethar 
Jta  made  home  market  mke  during 
POR  at  priosa  bekiw  its  OOP. 

A.  Calculation  of(XiP 

re  calculated  the  OCVbesed  on  die 
of  the  coeta  of  matariala  and 
don  employed  in  producing  the 
like  product  phis  amounts  lor 


ilUi«.gaBaral 
(SCftAJaxpas 


and 


_^^ .     _  and 

pa^fdng  costs  in  aocordanbe  %dth 
svedon  773(bX3)  of  the  Act  We  leUed 
o4ildie  home  market  seles  and  COP 

provided  by  Makita  in  dieir 


re  found  at  variflcdion  that  Makita 
inconecdy  reported  the  amount  for 
_^  fMaory  matheed.  Makita  had 
iiiionecdy  redaasified  certain  costs  diet 
r^^iltsd  in  die  fixed  factory  overiieed 
btfng  overstated.  As  facts  availaUe,  we 
hfiveused  the  coets  ropmted  by  Makita. 
Aithis  issue  involves  proprietary 
iifomution,  pleeee  see  the  analysis 
mamwandum  and  the  verification 
report  dated /4iril  10, 1998  for  a  mora 
cnnplete  eoqilanation. 

l|.|  Test  o/Home  Muief  ftjces 

After  calculating  OOP,  we  tested 
v^rhediar  home  nunoet  salea  of  the 
sii^ect  merdiandise  wan  made  at 
ptfces  below  OOP  widiin  an  extended 
pMod  of  dme  in  substantid  quantides 
and  whether  such  prioee  permitted 
reiDovery  of  all  coeta  wttbun  a  reaaonable 
I^riod  of  time.  We  compered  modd- 
a^edfic  OOPs  to  the  vepiDrted  home 
nJBrket  prices  less  any  applicable 
diovement  charges,  discounts,  rsbetes 
^  dirsct  selli^ 


CAesuJCsc/CGPTest 

Pursuant  to  sacdon  773(bX2XCXi)  of 
the  Act  when  leaa  than  20  percent  of 
s  reepondwnt's  selee  of  a  given  product 
are  at  prioea  laea  than  OOP,  we  do  not 
disregard  any  bdow-cost  sdea  of  that 
product  because  we  determine  that  the 
bdow'CQat  sales  sre  not  made  in 
substantid  ipiattdties  within  an 
extended  period  of  time.  Where  20 
percsot  or  more  of  a  reepoDdeat's  sales 
of  a  given  product  during  the  PCW  are 
at  prioea  leaa  than  the  GOP,  we 
disregaid  the  bdowKxwt  salea  because 
we  find  such  seles  .to  be  mede  in 
substantid  quantitiea  ivithin  an 
extended  pMiod  and  vrara  at  pricsa 
vriiidi  would  not  pennit  the  lecovery  of 
all  costs  within  a  raeaonaUe  period  of 
time  (see  aacdon  773(bX2XD)  of  die 
Act).  Beaed  on  dds  test  for  diese 
prdinrinHy  results,  we  disregarded  all 
bdow-cost  salee  made  by  MaiUta  (see 
the  Analysis  Meanorsndum  dated  |une 

1  1998). 

'Oa  January  8. 1998,  the  U.S.  Court  of 
/^peels  for  the  Federal  Circuit  issued  s 
dedsian  in  Cemex  V.  United  Stetes,  WL 
3826  (Fed.  Or.),  fai  that  caee,  beaed  on 
the  pre-URAA  versian  of  the  Act  the 
Court  discussed  die  ampropriatanees  of 
using  CV  SB  the  beaia  for  foreign  market 
vahie  vdien  the  Depeitment  finds 
fareiyi  merket  ssles  to  be  outside  "the 
ordinary  oourM  of  trade."  This  issue 
was  not  raiaed  by  any  party  in  thia 
proceediiM.  Ho«raver.  the  URAA 
amendedme  definition  of  seles  outside 
the  "ordinery  courra  of  trade"  to 
include  salee  bdow  cost  See  section 
771(15)  of  die  Act  Consequendy,  die 
Depertmsait  bee  rsoonsiderad  its 
pradios  in  arB^?«**—»*»  vrith  this  court 
dedsiflo  and  has  detnmined  that  it    . 
would  be  inappropriate  to  resort 
direcdy  to  CV,  hi  lieu  of  foreign  msriset 
saks,  aa  die  besU  for  NV  if  die 
Deptttmeait  finde  foreign  market  sdes  of 
merchandise  ideaidcd  or  most  similsr  to 
thrt  sold  in  the  United  States  to  be 
outdde  the  "ordinary  coune  of  trade." 
Instead,  the  Department  wiU  use  salea  of 
similar  merchudise,  if  sudi  ssles  exist 
The  Dqiartmant  will  use  CV  as  the  besis 
for  NV  only  when  there  ue  no  above- 
cost  sabs  that  are  otherwiw  suitsble  for 
comparison.  Thnslare.  in  this 
proceeding,  wdien  making  comparisons 
in  accordance  with  aacdon  771(16)  of 
die  Act  we  conddered  all  products  sold 
in  the  hone  maricet  aa  daeorfbed  in  the 
"Soap*  of  the  Review"  aecdon  of  this 
noticB,  shove,  diet  wero  hi  die  ordinary 
course  of  treda  for  purpoaea  of 
determinittg  apprt^iriate  produd 
oonvatisoais  to  U.S.  salea.  Where  diero 
were  no  asks  (rfidsaiticd  merdiandise 
in  the  home  maricet  mads  in  die 
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ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade,  based  on  the  information 
provided  by  Makita  in  response  to  our 
antidumping  questionnaire.  We  have 
implemented  the  Court's  dedsim  in 
this  case  to  the  extent  that  the  data  on 
the  record  permitted. 

Constaucted  Value 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  used  CV  as  the  basis  ttx 
NV  when  there  were  no  usable  sales  of 
the  foreign  like  product  in  Japan.  We 
calculated  CV  in  accordance  with 
section  773(e)  of  the  Act.  We  included 
the  cost  of  materials  and  bbrication, 
SGftA  expenses,  and  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expoues  and 
profit  on  the  actual  amounts  incurred 
and  realized  by  Makita  in  connection 
with  the  production  and  sale  of  the 
foreign  like  product  in  the  ordinary 
course  of  trade  for  consiunption  in 
Japan.  We  used  the  weighted-average 
home  market  selling  expenses. 

Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(6KC)(iii)  of  the  Act  for 
diffnences  in  the  circumstances  of  sale 
(COS).  We  made  COS  adjustments  by 
deducting  home  direct  selling  expenses 
and  adding  U.S.  direct  selling  expenses, 
except  those  deducted  bom  me  starting 
price  in  calculating  CEP  pursuant  to 
section  772(d)  of  the  Act. 

Preliminaiy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists  for  the  period  June  30, 
1996,  through  July  1. 1997: 


Fwieral  Ragirtw/VoL  63.  No.  108/Friday.  June  5,  199>/Nbtlce8 


Manulacturer/exporter 


Maldta  Corporation 


Margin 
(percent) 


0.09 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Issues 
raised  in  the  hearing  will  be  limited  to 
those  raised  in  the  case  briefii.  Case 
briefo  from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register;  rebuttal  briefe  may 
be  submitted  not  later  than  5  days 
thereafter.  The  Department  will  publish 
the  final  results  of  this  administrative 


review,  including  its  analysis  of  issues 
raised  in  any  written  comments  or  at  a 
hearing,  not  later  thanl20  days  afker  the 
date  of  publicaticm  of  this  notice. 

The  Department  shall  de^nnine,  and 
the  U.S.  Custrans  Service  shall  assess, 
antidumping  duties  an  all  appropriate 
entries.  lif  these  preliminary  results  are 
adopted  in  our  final  results,  we  %rill 
ihs^uct  the  Customs  Service  not  to 
assess  antidumping  duties  on  the 
merchandise  sidi|act  to  review.  Upon 
completion  of  this  review,  the 
Departmmt  will  issue  appraisement    - 
instructions  directly  to  Um  Customs 
Service. 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess  antidumping  duties 
on  all  appropriate  entries.  We  %dll 
calculate  an  importer-specific  ad 
valorem  duty  assessment  rate  based  on 
the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  impmtor  made  during  the 
POR.  This  is  equivalent  to  dividin^tfie 
total  amount  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  NV  and 
statut(xy  CEP,  by  the  total  stetutory  CEP 
value  of  the  sales  compared,  and 
adjusting  the  resiilt  by  the  average 
difiisrence  between  CEP  and  customs 
value  for  all  merchandise  examined 
during  the  POR. 

Fui^ennore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  fiom  wrarehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as    - 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  Maldte  will 
be  the  rate  established  in  the  final 
results  of  this  review,  except  that  no 
deposit  will  be  required  for  Makita  if  we 
find  zaso  or  de  minimis  margins,  i.e., 
margins  less  than  0.5  percent;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  fw  all  other  manubcturara  or 
exportera  will  continue  to  be  54.52 


percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigsfticm. 

These  dqiocit  raqulnmants,  v^ien 
imposed,  shall  raniain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminaiy  reminder  to  inqMrtan  of 
their  ranonsihility  under  19  CFR 
351.4a2(fK2)  to  file  a  cirtificato 
regarding  the  reimbuisemant  of 
antidumping  dutiea  prior  to  Ifmddation 
of  the  rebvant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Seoetaiy's  presumption  that 

reimbursement  of  antidumping  duties 
occurred  and  the  sobaequent  assessment 
of  double  antidumping  duties. 

This  administrauve  review  and  notioe 
are  in  aooordanoe  with  section  751(aXl) 
of  the  Act  (19  U.S.C  1675(aMl)).  19  CFR 
351.213.  and  19  CFR  351.221.  lliis 
determinati<m  is  issued  and  published 
in  accordance  writh  sections  751(aXl) 
and777(iKl)oftheAcL 

Detsd:  June  1. 1996. 

■irtmt'?  laWiMsa. 

AttMamSecntaiy  for  Import 
AdnUtuBtntkM. 

(PR  Hoc  98-15040  Filed  6-4-96;  8:45  an] 


DEPARTMENT  OF  COMMERCE 

Infnwyonal  Trad*  Admlnittration 
{A-ass-aiq 


Cwwn  8f  lnl6M  ani  Bun>W6ld  Pip*' 
Finings  From  Talwm:  Pralminary 
RmuNs  of  Antidumping  Duly 
AdminMrativ*  Ravtow 

AOENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACnOH:  Notioe  of  preliminary  resuhs  of 

antidumping  duty  administrative 

review. 


8 WWARY:  In  response  to  a  request  fi-om 
respondent  Ta  Ch«i  Stainless  Pipe  Co.. 
Ltd.  (Ta  Chen),  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
fit>m  Taiwan.  This  review  coven  one 
manufacturer  and  exp<xter  of  the  subject 
merchandiM.  The  period  of  review 
(POR)  is  June  1, 1996,  through  May  31. 
1997. 

We  prelinunarily  determine  that  sales 
have  been  made  below  normal  value 
(NV).  If  these  preliminary  rasulta  are 
adopted  in  our  final  rasulta  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
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antidumping  dudMlMiMd  on  tte 
diflBwno»btw—i«cportprio»gP)or 
oonttradid  export  pc£q»  (GBP)  and  NV. 

InlantlMl  pvllfM  ■!•  Invitwl  to 
oomnMOt  on  tbaM  pvdfaninary  iwolls. 
PMtiao  tvho  sufamtl  aigimMot  in  this 

pT*.r.fHing  rnim  l1|lllMl«ri  tO  HlbBrit  WJth 

&  aigunMnt:  (1)  A  HHnMBt  of  th» 
iMiw;  ■nd'(2)  •  Mif  rammny  of  ma 


IM'fi:)inM5.1908. 


Robart  JmiM  or  John  KugBlinan. 
Enfaraaoiont  Gto«|>  m—Oflioo  8,  Import 
AdminiatmUon.  Intmilional  Tndo 
Adndnialmlian.  U.S.  Dtpartmant  of 
Conunana.  14di  Stnal  and  Conatitutifln 
Avonno.  N.W..  WMhlngton.  D.C  20230; 
tdaphona  (202)  482-5222  and  (202) 

482-0649.  n^jmd&nif. 

MRV  mpommhon: 


Uhlaaa  odMfwlaa  indicatMl.  all 
dtatkma  to  dm  atatnla  an  lafcranoaa  to 
tho  pfovislonaaliBClivo  jmaari  1. 1005. 
tha  eSKtivo  date  of  tba  anMndiBants 
mMla  to  tlw  TteUr  Act  of  1030  (tha  Ad), 
aa  amandad  jby  the  Uranay  Ronnd 
AaMmanir  Act  (URAAJ.  In  addttten. 
uiilaaa  iHliai  wiaa  Indiratad,  all  ritatinna 
to  dM  Dapartnant  of  Goaunaraa'a  (Om 


daaiiina  for  oom^ation  of  an 
•dn  ik^tmtiva  miow  if  it  datamdnaa 
diat  h  is  not  piactioaUa  to  oonplala  ttM 
lovl  Mr  widiin  dM  atatutory  timo  Unit  of 
24Slfafa.  On  Fabniaiy  25. 1008,  dia 
DnlMmont  axtaodad  tha  tima  Undta  for 

tha#  pidiminaiy  vaaulta  to  Mqr  31. 

loon  in  aooordanos  with  dia  Act  Saa 
Statetes  Sitel  BtM-Wdd  Pipe 
fnm  TtdmuKEMiendcn  of  Tuna 

/or  AfitidianpliV  A4X 

ltovieir(03  PR  13031. 

17  1008). 

Dafwrtmant  ia  oonducdngdiis 
raviaw  in  aoooadanca 
aactton751ofthaAcL 

Sogpaofthalafiaw 

lie  pndiicta  subfactlo  thia 
int^rtteation  ara  OMtatai  rtainkaa  atari 
oiMd  pipe  fitdivi.  whathar  flniafaad 
,  undar  14  indiaa  indda 

urahlad  atataikaa  alaal  hutt- 
pipe  fittingi  (pipa  fttlfaiga)  aia 
i  to  connad  pipa  aactions  in  piling 


by  dia  laqtondant  uaing  atandard 
varificatton  prooaduiaa.  induding  on- 
sita  in^actton  of  dia  manvfacturar's 
ISril<»*— ,  dia  aocaminatfon  <rfi«lavant 
aaka  and  financial  loooids,  and 
wlaction  nf  original  rtonimwilati-rm 
containing  takfvant  inlonnadon.  Our 
varificntton  taaulta  ara  outlinad  in 
paUic  ^avaions  of  dN  variflcatian 
laporta.  atailaUa  to  dw  puMic  in  Room 
B-000  of  dw  main  CoaoMraa  Building. 


It)  lamilatlons  aia  to  dia 
pt^viaiona  ObfUkad  at  10  Cnt  part  353 
(April  1007).  Whan  appraprtala. 
ntaanow  nay  ha  mada  to  dw 
Dapartmant'snawnaokdons  (62  PR 
27206).  not  in  efbct  far  dds  nviaw.  as 
a  statamant  of  cumnt  dopartmantal 
pnctioa. 


The  Dapartmant  puUiahed  in  dw 
Fodaral  Ragfalv  dM  antidumping  duty 
oidar  on  oactain  stainlan  staal  butt*wrid 
pipa  fittii^  from  Taiwan  on  ^ma  16. 
1003  (58  PR  33350).  On  ^ma  11.1007. 
wa  puhUdiad  in  die  Fadaral  tagirtar 
(62  PR  31786)  a  notioa  of  opportunitv  to 
(aquaat  an  administmiva  nviaw  (rfdie 
andmmiidng  duty  ocdar  on  cartain 
arainlnim  ataal  butt-wald  pipe  fittings 
from  Tai«van  covaifingthe  pariod  \ao»  1. 

1006.  dmwgh  May  31. 1997. 
On  ^ma  30. 1007.  in  acoordanoa  %dth 

10  OH  353.22(aX2);  Ta  QiannqMestad 
that  we  conduct  an  administntiva 
review  far  the  afaramantioned  period. 
On  Aunist  1. 1007.  die  Departmant 
puldishad  a  notioa  of  Initiadon  of 
Andduo^ing  Review"  (62  PR  41330). 
The  Deportment  issued  an  antidumping 
questionnain  and  s^nilemental 
queatioinain  to  Ta  Ghan.  whidi 
responded.  No  putiea  submitted 
comments  to  Ae  Department  ngarding 
queattonnain  nraonaes. 

Under  aecdon  fsKaKSKA)  of  dn  Act. 
the  Deportment  may  extmd  the 


^  provided  in  section  782(i)  of  die 
4^  we  verified  infannatian  provided 


[  connactions.  The  sobiaot 
.jndin  ia  uaad  when  one  or  mon 
I  ioUowiiv  condidons  is  a  fKtor  in 
[thepipbigsyatanud) 

lofOepittngayrtamwill 

_■  if  material  omar  dian  stainlen 
i  ia  uaed;  (2)  contaminatian  of  the 
rial  hi  die  qrrtem  by  die  systam 
f  must  be  pravented:  (3)  h^ 

t:  (4)  extmme 

^  aaant:(5)high 

I  an  conlafnad  widdn  dw 


,^  fittingB  oonw  in  a  variety  of 
abimos.  widi  the  following  five  shepes 
th  I  moat  basic:  ''elbows".  *nees". 
"I  I  ifaxxn".  "stub  ends",  and  "capa". 
Ti^odgM  of  finished  pipe  fittinas  an 
b^Med.  Thneded.  grooved,  and  bohed 
filQii^  an  exchided  from  dwae 
inaaadgations.  The  pipe  fittings  suMect 
to  theae  investigrtions  an  claaaiflaWe 
ufaheeding  7307.23.00  of  the 
.^aad  Tacifr  Schedule  of  dw 
„U  States  (HTSUS). 
Ithou^  the  HTSUS  suUieeding  is 

ided  for  convenienoa  and  customs 
laaa.  our  writtan  deaoHidon  of  the 
» of  theae  inveatigattons  is 

itive. 

)  fittings  manufKtund  to 
a  Society  of  Testing  and 

.^ I  apedfication  A774  an 

induded  in  the  aocme  of  this  onfar. 
^flw  FOR  is  June  1. 1006  dirongh  May 
31^  1007.  This  vaview  coven  aaha  qf 
oirtatai  stainleaa  sted  butt-weld  pipe 
fijttingi  from  Taiwan  by  Ti  Chan. 


To  datannine  edwdwr  aalae  of  aubiad 
nwRhandiaa  by  napondant  to  dw 
Unitad  Stakaa  wan  made  d  below  NV, 
we  oompend,vriian  appropriate.  dwEP 
nd  CEP  to  dw  NV.  M  daacribed  below. 

Punoant  to  aaction  777A(d)(2).  we 
ooBqwnd  dw  BPi  or  CEPs  (tf  individual 
U.S.  tnnandionsto  dw  moodily 
waidited-cvaMi  NV  of  dw  fmivi  like 
prodnd  whan  dwn  %van  aakaatsrioM 
'  icodofprodndion(CQF).aa 
1  in  dw  Owt  of  Prodoctton 


Analyaia  aacdon.  bdow. 


We  calcnlalad  dw  price  of  owtain  of 
Ta  aMn*a  United  Sldea  aalea  baaed  on 
BP,  tai  eoootdanca  widi  aeotton  772(a)  of 
dw  Act.  friwn  dw  aubfed  nwrdiandin 
wea  add  to  mwffilialad  pun  hnan  to 
dw  Unilad  Statea  prior  to  the  date  of 
importation  and  (ZP  wea  not  otharwiae 
wammad  beaed  on  the  facta  of  the 


We  calculated  EP  baaed  on  pocked 
FOB  or  daHvarad  pricaa  to  mafBHafed 
customan  in  dw  United  Statea.  Whan 
uipropriate.  «re  made  deductiona  from 
ma  alarting  price  for  movement 
esqMoaaa.  «midi  inchided  foreign 
infand  freight  foreign  farokenga  and 
bndlii^  international  freidrt.  marine 
insomnoe.  U.S.  inland  freight.  U.S. 
brakac^  and  handling,  and  U.S. 
Curtwiw  duties.  We  alao  made 
deductions  for  discounts.  Sea 
PreUminaiy  Analyais  Mamorandum 
(Analysis  Memo),  June  1. 1096.  at  6-7 
and  6-0. 


[Export  Pfke 

We  calCTiltti**  the  price  of  Ta  Chen's 
remainii^  United  States  salea  baaed  on 
CEP.  in  accordanoa  with  aection  772(b) 
of  the  Act.  when  the  aidijed 
mftrrbf"***—  was  sdd  in  dw  United 
Statea  to  unaflUiated  customan.  In  this 
review  aU  of  Ta  Chan's  CEP  aalea  were 
mode  afrar  importation  (i.«..  the  ssles 
wen  made  from  TCTs  wairiiouM 
locationa  in  Califoniia  and  Taxaa). 

We  calculated  CEP  beaed  on  FOB  or 
delivered  prices  to  unaffiliated 
puichaaars  in  dw  United  Stetee.  When 
apiMt^viate.  we  deducted  diacounts. 
Alao  vrime  appropriato.  in  accordance 
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with  section  772(d)(1).  the  Department 
deducted  conunissions  and  direct- 
selling  expenses  from  the  starting  price. 
We  deducted  those  indirect  selling 
expenses,  including  inventcny  carrying 
costs,  which  related  to  commercial 
activity  in  the  United  States.  We  also 
made  deductions  for  movement 
expenses,  which  include  foraign  inland 
freight,  foraign  brokerage  and  handling, 
intemationarfreight,  marine  insurance. 
U.S.  inland  freight,  U.S.  broknage  and 
handling,  and  U.S.  Customs  duties. 
Finally,  pursuant  to  section  772(dX3)  of 
the  Act,  we  made  an  ad}ustnient  for  CEP 
profit  See  Analysis  Memo  at  7-6  and  9- 
11. 

Nbmial  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home-market  and 
U.S.  sales,  we  determined  that  the  home 
market  is  viable  as  a  basis  for 
calculating  NV.  We  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section 
773(a)(1)  of  the  Act  because  Ta  Chen 
had  sales  in  Taiwan  which  were  greater 
than  fivepercent  of  its  sales  in  the  U.S. 
maricet  llierefore,  in  accradanoe  with 
section  773(a)(l)(B)a)  of  the  Act.  we 
based  NV  on  the  price  at  which  the 
fordgn  like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  commercial  quantities,  in  the 
ordinary  course  of  trade,  and,  to  the 
extent  practicable,  at  the  same  level  of 
trade. 

We  calculated  NV  based  on  packed, 
FOB  or  delivered  prices  to  unaffiliated 
purchasers  in  Taiwan.  We  made 
adjustments  for  differences  in  packing 
in  accordance  with  section  773(a)(6KA) 
of  the  Act.  We  also  made  adjustments, 
whan  appropriate,  for  movement 
expenses  consistent  with  section 
773(aK6)(B)  of  the  Act;  diese  included 
inland  freight  hum  plant  to  customer.  In 
addition,  we  made  adjustments  fm 
difiiarences  in  cost  attributable  to 
differences  in  physical  diaracteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(CHii)  of  Uie  Act,  as  well  as  for 
differences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
353.56.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  home  market  sales  (i.e. 
credit  expenses)  and  addii^  U.S.  direct 
selling  expenses  (i.e.  credit  expenses 
and  bank  charges). 

Coat  of  Production  Analysis 

In  the  original  less-than-Cair-value 
(LTFV)  investigation  of  Ta  Chen  (the 


most  recenUy-completed  segment  of  this 
proceeding  at  the  time  of  our  initiation 
of  this  administrative  review)  we 
disregarded  sales  found  to  be  below  the 
COP.  Thneforo,  in  accordance  with 
section  773(bX2)(A)(i)  of  the  Act,  the 
Department  has  reasonable  grounds  to 
believe  or  suspect  that  sales  below  the 
COP  may  have  occurred  during  this 
review  |i«riod.  Thus,  piirsuant  to  section 
773(b)  of  the  Act.  we  initiated  a  COP 
investigation  of  Ta  Chen  in  the  instant 
review. 

Befofe  making  any  hir  value 
comparisons,  we  ccmducted  the  OOP 
analysis  described  below. 

A.  Calculation  of  COP 

We  calculated  COP  on  a  product 
specific  basis,  based  on  the  sum  of  the 
respcmdent's  cost  of  ipiiti»ri«ls  and 
febrication  for  the  ftir^gn  like  product, 
plus  amounts  for  home-market  selling, 
general,  and  administrative  expmses 
(SGftA),  and  packing  costs  in 
accordance  with  sectiim  773(b)(3)  of  the 
Act 

B.  Test  (^Home-Market  Prices 

We  uaed  the  respcmdent's  Mreighted- 
average  COP  far  the  period  June  1996  to 
May  1997.We  compared  the  weighted- 
average  COP  figures  to  home-mari»t 
prices  of  the  fcHreign  like  product  as 
required  under  section  773(b)  of  the  Act 
In  detennining  wfaetlmr  to  disregard 
home-market  sales  made  at  prices  below 
the  COP,  we  examined  whether  such 
sales  had  been  made  at  prices  below  the 
COP  within  an  extended  period  of  time 
in  substantial  quantities,  and  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  witnhi  a 
reasonable  period  of  time.  On  a  product- 
specific  ba^,  we  compared  the  OOP  to 
the  home-market  prices  (not  including 
VAT),  less  any  applicable  movement 
charges  and  discounts. 


C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2HC)  of  the 
Act  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  below  the  COP.  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  substantial  quantities.  Where  20 
pocent  OT  more  of  the  respondent's 
sales  of  a  given  product  were  at  prices 
below  the  COP,  we  disregarded  tiie 
below-cost  sales  of  that  model  because 
such  sales  were  found  to  be  "y^e 
within  an  extrnded  period  of  time  in 
substantial  quantities,  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
Atit.  and  because  the  below  cost  sales  of 
the  imxluct  were  at  prices  which  would 
not  permit  recovery  of  all  costs  within 


a  reasonaUe  period  of  time,  in 
accordance  with  section  773(bK2)(D)  of 
the  Act  Where  all  contemporanaous 
sales  of  comparable  products  nvere  made 
at  prices  below  the  OOP.  we  calculated 
NV  besed  on  CV,  in  aooordanoe  with 
section  773(a)(4)  of  the  Act 

The  results  of  our  cost  test  for  Ta. 
Chen  indicated  that  for  certain  home 
market  modeb  less  than  twenty  percent 
of  the  sales  of  the  model  were  at  prices 
below  COP,  We  therafaro  retained  all 
sales  of  these  models  in  our  aikialysis 
and  used  them  as  the  basis  for 
determining  NV.  Our  cost  test  for  Ta 
Chen  also  indicated  that  for  certain 
other  home  market  models  more  than 
twenty  percent  of  the  home  market  sales 
within  an  extended  period  of  time  were 
at  prices  below  OOP  and  would  not 
permit  the  full  recovery  of  all  coets    '"' 
vAtbin  a  reasonable  period  of  time.  In 
accordance  with  section  773(bKl)  of  the 
Act,  we  therefore  exduded  the  below- 
coet  sales  of  these  models  from  our 
analysis  and  used  the  remaining  above- 
coat  sales  as  the  besis  for  determining 
NV. 

Conatmclad  Value 

For  Ta  Chen's  products  for  which  we 
could  not  determine  the  NV  bued  on 
comparison  maricet  sales  because  there 
were  no  contemporaneous  sales  of  a 
comparable  product,  we  compared  U.S. 
prices  to  constructed  value  (CV),  in 
accordance  with  Csmex  v.  United 
States,  133  F.3d  897  (Fed.  Or.  1998) 
[Cemex),  as  discussed  below. 

On  January  8, 1998,  the  Court  of 
Appeals  fior  the  Federal  Qitniit  (the 
Court)  issued  its  decision  in  Cemex.  bk 
that  case,  which  involved  a 
determination  by  the  Department  undor 
pre-URAA  law,  the  Court  diacusaed  the 
approprirteneas  of  using  CV  as  the  basis 
for  foreign  maricet  value  when  the 
Department  finds  home  market  sales  to 
be  outside  the  ordinary  course  of  trade. 
However,  the  URAA  amended  the 
definition  of  sales  outside  the  (vdinary 
course  of  trade  to  include  sales  below 
cost.  See  section  771(15)  of  the  Act 
ConsequmUy,  the  Department  has 
reconsidered  its  practice  in  li^t  of  this 
court  decision  and  has  determined  that 
it  would  be  inappropriate  to  resort 
directly  to  CV,  m  Ueu  of  foreign  market 
sales,  as  the  basis  for  NV  when  the 
Departmoit  finds  foreign  market  sales  of 
merchandise  identical  or  moat  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  ordinary  course  of  trade. 
Instead,  the  Department  will  use  sales  of 
similar  marnhandise,  if  such  sales  exist 
The  Department  will  uae  CV  as  the  basis 
for  NV  only  when  there  are  no  above- 
cost  sales  that  are  otherwise  suitable  for 
comparison.  Therefore,  in  this 
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prooaediog.  %i^mb  making  com] 
wa  CQBckUnd  all  producta  tola  In  tfM 
lunM  maricnt.  in  aooofdanoa  tvidi 
sectton  771(16)  of  the  Act  Oat  waira  in 
the  onlinaiy  couiaa  of  trade  for 
puipoaas  of  detennining  amnopriate 
product  oompariiops  to  U.S.  aaW. 
Where  there  woa  no  aales  of  identical 
merohandiae  in  the  home  market  mede 
in  dw  ordinary  course  of  trade  tq 
ampere  to  U.S.  saba,  we  oampared 
U.S.  sdes  to  sales  ctf  the  most  similar , 
foraigp  Uke  product  made  in  tiM 
oniinery  course  of  trade,  beaed  on  dw 
model'inatchlng  characteristics  listed  in 
Sections  B  and  C  of  our  antidumping 
questioonelre.  llMr^ora,  we  have 
implemented  the  Court's  dedsicm  in 
this  cese.  to  the  extant  that  the  data  on 
the  record  permitted. 

in  accotaanoe  with  section  773(eXl) 
of  the  Act.  we  cskuleted  CV  besed  OB 
the  sum  of  the  OQM  of  the  product  sold 
in  the  Uoited  States,  plus  amounts  for 
homemariDSt  SGftA  eaqwnses.  snd  profit 
end  U.S.  peeking  costs.  We  caknilated 
CVbesedooflie  methodology  described 
in  the  XafcailaHon  of  OOP"  section  of 
this  notice,  above,  phis  an  amount  lor 
jMOflL  bi  aooocdance  with  sectian 
773(eX2KA),  we  need  the  eohial 
amounts  incmrad  and  reaDaed  by  Ta 
Chen  in  OQonedion  with  the  production 
and  sale  of  tfw  iarsiga  Uke  product,  in 
Um  ordinary  course  of  trade,  for 
ocmsumption  in  the  forei^^  country  to 
cakailate  SG>A  vxpttamB  and  profit 

For  pricXoOr  comparisons,  we 
mede  edfustments  to  CV  in  aooordame 
with  section  773(aM8)  of  die  Act  and  19 
CFR  353.56  for  OOS  diffnaooea.  For 
compariaoBS  to  EP,  %ve  made  OOS 
ad|ustansots  by  deducting  direct  sellii^ 
expenses  incuned  on  h<me  market 
and  adding  U.S.  direct  selling 
For  comparisons  to  CEP.  %re 
deducHms  for  direct  s^lng  expenses 
incuned  on  home  market  suss. 

faiLevelefT^rede 


In  aooQsdance  wfith 
773(aXl)(B)  of  die  Act.  to  the  sxtant 
practicable,  we  determine  NV  beisd  on 
sake  in  the  compariaon  market  at  the 
same  levri  of  trede  (LOT)  as  the  EP  or 
CEP  trsiisection.  Hm  NV  LOT  is  that  of 
the  starting^price  sales  in  the 
oomperison  msricet  or,  wdien  NV  is 
bseed  on  constructed  value,  that  of  die 
sales  fton  vdiidi  we  derive  selling, 
general  and  administrative  wqiensei 
and  mofit  For  EP.  die  LOT  is  alao  the 
level  of  die  starting-price  sele.  yihldn  is 
usually  from  exporter  to  importsr.  For 
CEP,  it  Is  Ae  levd  of  the  constructed 
sale  from  dwexporlsr  to  the  inmorter. 

To  determine  wdiether  NV  salss  are  at 
a  difisrmt  LOT  dian  EP  or  CEP.  we 

I  in  the  merketing  process 


I :  and  iwJIfaw  i^ii^^^^^pff  along  thi»  rl**^"  of 
,  I  diatrfinttaB  betwesB  dw  producer  md 
j  [  the  uneffiUeted  customer.  If  die 
!  oomparlsan-flMrket  sales  are  et  e 
diffmnt  LOT.  and  the  difbrenoe  efisots 
price  compsrabillty.  es  manilMled  in  e 
I  pttttflVD  OX  ooosutflol  nrio0  ipffw^wv?*^ 
i  I  between  tlwsalee  on  which  NV  is  beeed 
'  end  oomperison-merket  salee  et  dw  LOT 
of  the  ejqMif  transactian,  we  make  a 
LOT  ad|ustiiieut  nndw  netliiiii 
TTZMfDHA)  of  the  Act  Finally,  for  CEP 
salee.  if  Ae  NV  level  ia  mora  remote 
from  the  fsctory  than  the  CEP  level  Bad 
there  is  no  besb  for  determining 
vidiether  the  dIAnence  in  the  levels 
between  NV  end  CEP  aSects  price 
oomperahililyiwaedyvat  NV  under 
eection  773(aN7)(B)  of  die  Act  (die  CEP 
onnt  pruvlsloB].  See.  Notico  cfFtnoi 
iJManninaliion  of  Soles  at  less  Than 
Fair  Va/kie:  CMatn  Qtt-to4jBagth 
Canon  Sttd  PtalapdiB  South  Africa, 
62  FR  61731  (November  19. 1967). 

faitsquJBetfcmneirereqioneesTa 
Chan  stated  thet  disre  woe  no 
difhrences  in  its  sdling  functions  by 
chenweh  of  asarketing  within  each 
market  fai  order  to  ooi^rm 
independently  the  shssBos  of  seperrte 
levels  of  trede  nvidiin  or  betwesn  the 
U.S.  end  home  mericets.  «re  exemlned 
Ta  Chen's  qusetioaneire  responsee  for 
indlcadona  diet  Its  ftmctionseseaeHsr 
difiared  qualitatively  and  quantitatlvaly 
*"f*?TWi.Hilf.Muei  ralegmles  See 
commentary  to  aection  351.412  of  the 
Depertment's  new  vagulstians  j62  FR 
27371). 

"ni  Chen  vqKMtted  two  dienneb  of 
distributian  in  the  home  market  (to 
dlstrfbntors  and  to  end-users)  end  a 
sln^  dunnel  (rfdistribation  in  the 
United  Steles  (to  dlstrOnitois).  Upon 
review,  we  have  determined 
praliminerihr  that  Ta  Cheat  performed 
the  same  seuing  fimdtlaBS  far  its  home 
market  end  U.S.  cuetomers.  Irreepective 
of  distrfbution  diannri.  Pursuant  to 
section  773CaKl)(B)0)  of  die  Act  we 
consider  the  selling  functions  reflected 
in  the  starting  mice  (rf  homeonarkat  and 
EP  salee.  and  thoee  reflected  in  the  CEP 
after  the  deductions  pursuant  to  aection 
772(d)  (rfdie  Act  Our  analyato  of  die 
queationnaire  responses  Iseds  us  to 
condudrtluA  sales  widiin  or  between 
eecfa  market  are  not  mede  at  dlfEssant 
levels  of  trade.  Aooosdii^y.  we 
preliminerily  find  diet  an  asks  in  the 
hoine  maricet  end  the  U.S.  market  were 
made  et  die  aane  level  irftnde. 
Hierefoie,  all  price  oomperiaona  are  at 
die  same  level  of  trede  «iid  en 
edfustmsnt  pursuent  to  sectian 
773(eX7)(A)  of  the  Act  is  not  wanantad. 


For  purpoaes  of  the  preliminary 
results,  we  mede  currency  oonvmicms 
beeed  on  tiie  official  excKenge  rates  in 
efiisct  on  the  dates  of  the  U.S.  sake  es 
published  by  the  Federal  Reserve  Bank 
of  New  YoriL  Sectian  773A(a)  of  die  Act 
directs  the  Depertment  to  use  e  daily 
exdiange  rate  in  eSBCt  on  the  date  of 
aek  of  subfect  merchandise  to  ocdw  to 
convert  foreign  currencies  into  U.S. 
dollars,  unless  the  daily  rate  involves  a 
"fluctuation."  In  accordance  with  the 
Depertment's  prsctioe.  we  hsve 
determined,  es  s  gsnersl  matter,  that  a 
fluctuation  exists  vdien  the  deily 
exchange  rete  difiars  from  a  benchmark 
by  2.25  percent  See,  o^,  Cartain 
Shrfnibss  Sted  IWre  Rods  from  France: 
Ptdiminary  Reguhs  afAtiidumping 
Di^  Administrative  Review  (61  FR 
6915. 8916,  Merch  6, 1996)  and  Policy 
Bulletin  96-1:  Gurrenqr  Conversioas.  61 
FR  9434,  Msrch  6, 1996.  Ilw  benchmark 
is  defined  ee  die  rolling  avarsga  of  rates 
for  the  peat  40  burinees  days.  Whan  we 
determined  e  fhictuetion  existed,  we 
subetitaited  the  bendunark  for  dw  daily 


As  a  raeult  of  thk  review,  we 
preliminarily  determine  that  the . 
following  weirirted-everay  dumping 
mergin  exists  ur  dw  period  June  1, 
1996,  duoufl^  Mey  30, 1997: 

Certain  Stainless  St^  Butt- 
Weld  Pipe  Rttmqs  From  Taiwan 


PreduceiAnenutacturar/ei^xirtar 

aMBape 

nwflpii 

(peraenq 

Ta  Chen 

1.19 

Parties  to  this  {Hoceeding  mey  request 
dlscioaurewithto  five  days  of 
puUlcation  of  dtis  notice  snd  eny 
interssted  party  may  request  a  heering 
within  10  days  of  puUlcetion.  Any 
heerins.  if  requeeted.  will  be  held  44 
days  after  the  date  of  pidilication,  or  the 
first  business  day  thanefter.  btereeted 
partke  may  submit  caee  fasiefi  and/or 
written  comments  no  Istar  than  30  days 
after  the  date  of  piddicatton.  Rebuttal 
biiafii  and  rabutlab  to  written 
comments,  limited  to  Issues  .rsisM  in 
such  bsiefi  or  comments,  nugr  be  filed 
no  later  than  37  days  after  the  data  of 
publication  of  thk  notioB.  Parties  who 
)  fasiefooriebidtal  brieii  In 


thk  prooseding  are  reqiWited  to  submit 
itdJastataoM 


witheecfa  argument  (l)  a  statement  of 
the  issue  end  (2)  e  brief  summsiy  of  the 
ergument 
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The  Department  will  publish  ■  notice 
of  the  final  results  of  the  administrative 
review,  including  its  analysis  of  issues 
raised  in  any  sudi  written  briefs  or  at  a 
hearing,  if  held,  not  later  than  120  days 
after  the  date  of  publication  of  this 
notice. 

The  Depaztment  shall  determine  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  v/iu  issue 
appropriate  appraisement  instructions 
directly  to  the  Qistoms  Service  upon 
completion  of  this  review.  The  final 
results  of  this  review  shall  be  the  besis 
far  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
coveied  by  this  review  and  far  future 
deposits  of  estimated  duties.  For  duty 
assessment  purposes,  we  calculated  an 
importer^epecinc  assessment  rate  by 
aggragating  the  dumping  margins 
okuiated  far  all  U.S.  sales  to  eech 
importOT  and  dividing  this  amouirt  by 
the  toUl  entered  value  of  subiect 
merchandise  entered  during  the  POR  far 
eedi  importer. 

The  following  cash  deposit 
rrauirements  vdll  be  eflective  up<m 
piudicatian  of  the  final  results  of  this 
administrative  review  for  all  shiimMnts 
of  the  subject  merchandise  entered,  nr 
withdrawn  firom  warriiouse.  for 
consimiption  cm  or  after  the  pubhcaticm 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  fbr  Ta  Chen  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  fat 
merchandise  ejqwrted  by  manufacturers 
or  expcnten  not  covered  in  these 
reviews  but  cxiverad  in  a  previous 
segment  of  this  proceeding,  the  cash 
d^x)sit  rate  will  be  the  company- 
specdfic  rate  published  for  the  most 
recent  segment;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  a  prior 
review^  or  the  LTFV  investigaticxn.  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  established  tor  the 
most  recent  period  Cor  the  manufacturer 
of  the  merchandise;  and  (4)  if  neither 
the  exporter  nor  the  manufactiiro'  is  a 
firm  covered  in  this  at  any  prior  jeview, 
the  cash  deposit  rate  wiU  be  51.01 
percent,  the  "all  others"  rate  established 
in  the  LTFV  investigatian.  These 
deposit  recjuirements.  when  imposed, 
shall  remain  in  e£hct  \aitil  pubucaticm 
of  the  final  results  of  the  next 
administrative  review. 

Tliis  notice  also  serves  as  a 
preliminary  reminder  to  impcMters  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidtmiping  duties 
prior  to  licjuidaticm  of  the  relevant 
entries  during  this  review  periocL 
Failure  to  comply  writh  this  requirement 


could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidtunping  duties  occurred  and  the 
subeecjuent  assessment  of  double 
antidumping  duties.  This  determination 
is  issued  and  published  in  aocorcfance 
with  section  751(a)(1)  of  the  Act  (19 
U.S.C  lB75(aXl))  and  19  CFR 
353.22(c)(5). 

OMBd:  June  1. 1998. 
lahHtS.LaKiMa. 

At$itlont  Stcniaryfor  bnpoft 
AAninisttatitut. 

(FR  Doc  98-15041  PUed  6-4-98;  8:45  am) 


DEPARTMENT  OF  OOMMERCE 


action:  Proposed  ooUectiaD:  comment 
request. 

SUMMMIY:  The  Depertment  of 
Ccmuneroe.  as  part  of  its  continuing 
effort  to  reduce  peparwcHk  and 
renMndent  burden,  invites  the  ganeral 
public  and  other  Federal  aganries  to 
take  this  opportunity  to  cxnnment  on 
pnyosed  and/or  ccmtinuing  informaticm 
coUectians,  as  required  by  me 
Paperwork  Rechicrtion  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C 
3506(cK2XA)). 

DATB:  Written  ccnnments  must  be 
submitted  on  or  before  August  4. 1098. 
AOOMnCB:  IXrect  all  written  comments 
to  Linda  Rngehneier,  DepaKmmtal 
Forms  Qearanoe  Officer,  Department  of 
Commerce,  Rocun  5327, 14th  and 
Constitutian  Avenue,  NW,  Washingtcm 
DC  20230. 

FOR  RMTNBI  MPOmUTION  contact: 
Requests  for  additicmal  informatioo  or 
copies  of  the  informaticm  collecticm 
instrument(s)  and  instnicticms  should 
be  directed  to  Bob  Dickinson,  Office  of 
Sustainable  Fisheries.  International 
Fisheries  Division,  1315  East  West 
Highway,  Silver  Spring.  Maryland 
20910.  (301)  713-2337. 

TAflV  mfohmation: 


LAbatract 

Under  provisions  of  the  Magnuscm- 
Stevens  I^shery  Ccmservation  and 
Management  Act  (16  U.S.C  1801  et 
seq.),  NOAA  is  reqxmsible  for 
management  of  the  Naticm's  marine 
fisheries.  As  part  of  its  efforts  to  enforce 
fishery  regulations,  NOAA  has  included 
in  some  of  those  regulaticms 
recjuirements  that  fishing  vessels 
cti^lay  vessel  identificatian  bi  a 


medfic  way.  The  display  of  vessel 
identification  assists  law  enforcement 
officials  in  monitoring  fishing  and  other 
activities  and  to  asoartain  mdiedier  the 
veasel  is  psrticipeting  In  activities 
authcnind  ba  that  vesseL 

NOAA  has  previously  received 
Paperworic  Reduction  Act  cJeennoe  far 
all  of  its  vessel  identification 
recfuirements  under  cme  Offin  of 
Management  and  Budget  (CM4B)  ccmtrol 
number,  0648-0306,  but  far  internal 
management  reasons  NOAA  intends 
that  future  cleeranoes  will  be  obtained 
cm  a  regional  or  fishery  besis.  This 
notice  is  far  lecjuirenMi^  imposed  cm 
foreign  fidiing  vessds  aulhorixed  to 
conduct  fishing  activities  in  U.S.  waten 
under  Secticm  204  of  the  Magnuacm- 
Stevens  Ac:L 

ILMalkedefCBllectian 

Eadi  foreign  fishing  veeael  asaigped 
an  intamaticmal  radio  call  sign  must 
diq>lay  that  call  sign  in  a  specified  sixe 
on  the  port  and  starboard  sides  of  the 
deckhcrase  and  on  a  weather  deck. 

IILData 

GMB  Number:  Nona 

Fonn  AAunber:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  organizaticms. 

Sstiinated  Munber  <rf  Respondmtt: 
20. 

EstinHited  Time  Per  Response:  45 
minutes  (15  minutes  eech  for  3  qiedfied 
locations). 

Bstitnated  Total  Annual  Burden 
Hours:  15. 

Estimated  Total  Aimual  Cost  to 
Public:  $400.00. 


IV.  laqnest  for 

Ccmunents  are  invited  cm:  (a)  Whether 
the  propoeed  ccrilecticm  of  infcirmation 
is  necessary  for  the  proper  perfbmiann 
of  the  func:tions  of  the  agency.  inc:luding 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(inc:ludkig  houn  and  cost)  of  the 
proposed  collection  of  informaticm;  (c) 
ways  to  enhance  the  cjuality,  utility,  and 
cdaiity  of  the  infnmaticm  to  be 
collec:ted:  and  (d)  Mrays  to  minimia>  the 
burden  of  the  collecticm  of  information 
cm  respondents,  including  through  the 
use  of  automated  ccrflecticm  tec:hniciues 
or  other  forms  of  infimnaticm 
technolc}gy. 

Ccmunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  recmest  fbr  OMB 
approval  ctf  this  innmnaticm  collecticm; 
thejr  also  will  beocmie  a  matter  of  jnihlic 
fecorcL 


UMI 
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SOTtS 


Dated:  Juna  1. 19ta. 


DepartmeiitalFaantCleamnctOffleer.Offiot 

t^hlaoagpmant  and  Otganaatkm. 

IFR  Doc  98-14936  PiM  6-4-96;  8:45  vnl 


DEPARTMENT  OF  COMMERCE 


t  Of  FbMnoW  MMWli  (tor 
UM  oy  M8nwv«na  BJV6UOW 
Dlradovs  of  RsQiOfMN  FtaMfy 


ACnON:  Propoawl  ooUectian;  oonunent 
request 

HiMMAHY;  The  Department  of 
Commeioe.  •>  part  of  its  contimdng 
effort  to  redooe  peperwoik  and 
respondent  burden,  invites  the  general 
public  and  other  Fedwal  agencies  to 
take  this  importunity  to  comment  on 
propoeed  and/or  continuins  infonnati<m 
colbctions,  as  required  by  me 
Paperworin  Reductitm  Act  of  19S5, 
Public  Uw  104-13  (44  U^.C 
3506{cK2MA)). 

dates:  Written  comments  must  be 
submitted  on  or  before  August  4, 1998. 
AD0nM8M.  Direct  all  written  comments 
to  Linda  Engehneier.  Departmental 
Forms  Cleaiance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitutioi  Avenue,  NW,  Washington 
DC  20230. 

FON  FURTHER  MPOMIATION  OONTACT: 
Revests  for  additional  information  or. 
copies  of  the  information  coUection 
in^rumentCs)  and  instructions  should 
be  directed  to  Richard  Surdi.  1315  East- 
West  m^way.  Room  14618.  Silver 
St>ring.  Maryland  20910. 301-713-2337. 
SUPPLBBtTARY  MFORMATKM: 

LAfaetract 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
authorizes  the  establishment  of  Regional 
Fishory  Management  Councils  to 
exercise  sound  |udgment  in  the 
stewudship  of  fishery  resources 
through  tike  preparation,  mcmitoring. 
and  revision  of  sudi  plms  under 
circumstances  (a)  which  will  enable  the 
States,  the  fishing  industry,  consumer 
and  environmmtal  oiganixetioDS,  and 
other  interested  persons  to  participate 
in,  and  advise  on,  the  estabUahment  and 
administration  of  such  plans,  and  (b) ' 
vdiich  take  into  account  the  social  and 
economic  needs  of  the  States.  Section 
302Q)  of  the  Act.  requires  that  Council 
members  and  Executive  Directors 
<|^r?infi»  thrir  fiTywrf"!  interests  in  any 


processing,  or  msrieeting 
vity  tfict  is  being,  or  will  be, 

dertaloBn  within  any  fishe;^  over 
Which  the  Council  concetned  has 
jurisdiction. 

I    A  member  required  to  disdose  a 
inlsreat  shaU  not  vote  on  a 

uncil  deoUdon  which  would  have  a 
and  predictable  efiisct  on 
IwkA  financiel  intewst  A  Council 
decision  shall  be  ooosidend  to  have  a 
Ugnificant  and  predictable  efiisct  on  a 
ni^cial  interest  tf  there  is  a  doee 
l^isal  link  between  the  Council 
decision  and  an  expected  and 
substantially  diqwc^ortionata  benefit  to 
the  financial  interest  of  the  aflected 
iindi^ual  relive  to  the  financial 
iirterest  of  odier  peiticipants  in  the  same 
gear  type  or  sector  of  the  fishery.  An 
afbcted  individual  who  may  not  vote 
jmay  participate  in  Council  deliberatioas 
ird^ing  to  ue  dedakm  after  notifying 
the  Ccwndl  of  the  voting  recusal  and 
identifying  the  finaBdalinterest  that 
woul^  be  afiebled. 

n.  Method  ofCollectiaB 

The  disclosure  of  financial  interest 
and  rscusel  of  a  nominee  by  the 
Governor  of  a  State  shall  be  made  before 
appointtaient  fav  the  Secretary.  Memben 

I  jappointedby  the  Secretary  must  make 
i  idisdosure  within  45  days  of  taking 

office.  Members  must  update  his/Mr 
disclosure  farm  at  any  time  any  sudi 
ffq^inrrbil  interest  is  acquired  or 
substantially  dianged. 

iIILData 

OMB  AAunber  0648-0192. 
Fonn  Mimber:  NOAA  Form  88-195. 
|i     7)peoflievfeMr:  Regular  submission. 

I I  Ajjactad  PiMic:  IncUviduals  at 
hoiudiolds. 

Estimated  Number  of  Respondents: 
N  196. 

Estimated  Time  Per  Bespoase:  35 
minutes. 

Estimated  Tola/  Annuo/  Burden 
Hours:  UA. 

Estimated  Total  Annual  Cost  to 
Aibfic:  No  capital  expenditures 
required. 


on  re^ondents.  including  throu^  the 
use  of  automated  collection  techniipies 
or  oUier  fbons  of  infarmation 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/w 
induded  in  the  reouest  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Oitod:  June  1, 1996. 


Departmental  PoamCleimutce  Officer,  Office 

ofkkutagament  and  Otganitatioa. 

IFR  Doc  98-14937  PIbd  6-t-98: 8:45  am] 


ACnON:  Proposed  collection;  cmnment 


IV.  Request  far 

Comments  are  invited  on:  (a)  Whether 
the  propoeed  coUection  of  infimnati<n 
is  necessary  far  the  proper  performame 
of  the  functions  of  the  ageoicy.  induding 
v^iether  the  infarmation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burdoi 
(indudhig  houn  and  cost)  of  the 
propoeed  coUectifm  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
cdlected;  and  (d)  ways  to  minimize  the 
burden  of  the  cdlactian  of  infimnatifa 


•UMMMir:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondmt  burden,  invites  the  general 
puMic  and  other  Federal  agendes  to 
take  this  importunity  to  comment  on 
propoeed  and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperworic  Reducdcm  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)). 

OATH:  Written  comments  must  be 
submitted  on  or  befiue  August  4. 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeiw.  Departmental 
FiKms  Cleerence  OfBoer,  Departmnat  of 
Commerce.  Rocnn  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  RJRTMER  MPORMATMN  GONrACn 
Requests  for  additional  infarmatim  or 
copies  of  the  information  collection 
iiistrument(s)  and  instructicms  should 
be  directed  to  )adc  TerriU.  National 
Marine  Fisheries  Service,  1  Bladdium 
Drive.  Gloucester.  MA  01930-2298. 
978-281-9136. 
SUPFUEMBfTARY  ■MMMATKM: 

LAbetract 

Under  the  Comprehensive 
Environmental  Response. 
Coa|>ensation,  and  Liability  Act 
(CERCIA).  state  and  Federal  natural 
resource  trustees  are  responsible  for  the 
restoration  of  natural  reaources  ii4ured 
by  releeses  of  hazardous  substances, 
induding  polydikrinated  biphenyb 
(PCBs).  in  the  New  Bedford 
Massadiusetts  Harbor  environment  The 
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New  Bedford  Harbor  Trustee  Council 
has  been  established  to  plan, 
implement,  and  oversee  restoration 
activities  using  monies  resulting  from 
settlement  with  the  parties  responsible 
for  the  releases.  Acting  on  behalf  of  state 
and  Federal  interests  and  with  powers 
from  federal  and  state  hazardous  waste 
laws,  the  Massachusetts  Executive 
OfBce  of  Environmental  Afhirs.  the  U.S. 
Department  of  the  Interior  (U.S.  Fish 
and  Wildlife  Service),  and  the  U.S. 
Department  of  Commerce  (National 
Oceanic  and  Atmospheric 
Administration/National  Marine 
Fisheries  Service)  developed  a 
restoration  {Ht)gram  for  the  New  Bedford 
Harbor  environment. 

This  information  collection 
establishes  a  universe  of  acceptable 
restoration  projects  and  provides  an 
opportimity  for  the  public  to  fc^mally 
suggest  restoration  ideas  which  the 
Trustee  Council  could  imdertake.  Each 
restoration  idea  is  evaluated  and  ranked 
by  applying  a  point  score  based  upon 
the  importance  of  the  particular  criteria 
and  how  well  the  project  meets  that 
criteria.  At  the  conclusion  of  the 
evaliiation  process,  the  scores  will  be 
tallied  and  preferred  alternatives  will  be 
recommended  to  the  Trustee  Council. 
All  alternatives  will  be  subject  to  public 
review  through  hearings  and  comment 
periods.  Pubhc  comment  will  be 
considered  by  the  Trustees  who  will 
make  final  recommendations.  The 
Trustees  final  recommendations  vrill  be 
forwarded  to  the  U.S.  District  Court  for 
approval.  If  approval  is  received,  the 
l^ustees  will  implement  individual 
projects. 

n.  Method  of  Collectkm 

Forms  have  been  designed  to  assist 
the  respondents  in  describing  their 
restoration  idea  and  how  it  meets  the 
Trustee  Coundl's  establi^ed  critwia. 
Th»  form  and  instructions  are  available 
upon  request.  Completed  forms  may  be 
submitted  either  in  writing  or 
electnmically. 

m.  DaU 

OMB  Number:  0648-0302. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individuals  or 
households,  business  and  other  for- 
profit,  not  for  profit  institutions.  Federal 
government,  and  state,  local  or  tribal 
government. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  1  hour. 
Estimated  Total  Annual  Burden 
Hours:  100. 


Estimated  Total  Annual  Cost  to 
Public:  No  capital  expenditures 
required. 

IV.  Requcit  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infennatim 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  informaticm  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  houn  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  wiinimtM  the 
burden  of  the  collectfon  of  infonnatioo 
on  respondents,  including  thvough  the 
use  of  automated  colkcdtm  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarised  and/or 
included  in  the  remiest  fior  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  1,1998. 


Departmental  Forms  aearaace  Officer.  Office 

ofManaguneat  and  OrganiMation. 

(PR  Doc  98-14938  Filed  6  4  08;  8:45  am] 


DEPARTMEHT  OF  COAfliERCE 

NatiOfMl  Ooeenie  and  Almoepherle 
AciifHnisuOTlun 


Southeaat  Region  Veaeel  Mentf.lcatton 


ACTION:  Proposed  collection;  comment 
request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  Sie 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3S06(c)(2)(A)). 

DATn:  Written  comments  must  be 
submitted  on  or  before  August  4, 1998. 
ADOnCBICB.  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Departmrait  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue  NW.  Washington, 
D.C  20230. 

FOR  FURTHBI  MFOfMATKM  CONrACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 


instrumentCs)  and  instructions  should 
be  directed  to  Edward  E.  Buigess.  9721 
Executive  Cmter  Drive  North.  St 
Petersburg,  FL.  33702. 813-S70-5326. 

SUPPtaeirARY  MRMMATKM: 
LAbatract 

Under  the  provisions  of  the 
Magnuson-Stevens  Fishery 
Qnunrvation  and  Management  Act  (16 
U.S.C  1801  et  seq.)  NOAA  is 
responsible  for  management  of  the 
Nation's  marine  fishniea.  As  part  of  its 
efforts  to  enforce  fishery  reguiaid<ms, 
NOAA  has  included  in  smne  of  those 
regulaticms  a  requimnent  that  fishing 
vessels  display  the  vessel's  official 
number  in  a  specific  way.  The  display 
of  the  number  assists  law  enforcenient 
officials  in  monitoring  fishing  and  other 
activities  and  to  ascertain  whether  the 
vessel  is  peitidpating  in  activities 
authorized  for  that  vesseL 

NOAA  has  previously  received 
Paperwork  Reduction  Act  clearance  Cor 
all  of  its  vessel-identification 
requirements  under  one  Office  of 
Management  and  Buc^  (OMB)  control 
number.  0648-0306.  but  to  internal 
managnnent  reasons  NOAA  intends 
that  future  clearances  will  be  obtained 
on  a  regional  (v  fishery  basis.  This 
notice  is  for  the  requirements  imposed 
in  the  Southeast  R^on  for  the 
following  fisheries:  coastal  migratory 
pelagics;  Columbian  waters:  coral;  spiny 
lobstw;  reef  fish;  rock  shrimp:  shrimp: 
snapper-grouper,  golden  crab;  and  stone 
crab. 

n.  Method  of  Collection 

The  vessel's  official  number  must  be 
din>layed  in  a  specified  size  on  the  port 
ana  starboard  sides  of  the  deddiouse 
and  on  a  weather  deck. 

III.DaU 

OMB  Number:  None. 

Fonn  Number:  N/A. 

TVpe  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  oisanizations. 

Estbnatea  Number  (^Respondents: 
7.000. 

Estimated  Time  Per  Response:  45 
minutes  (15  minutes  for  eech  of  3 
specified  locations). 

Estimated  Total  Aimual  Burden 
Hours:  5,250. 

Estimated  Total  Annuo/  Cost  to 
Public:  $210,000. 

IV.  Keqnast  for  Coaunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  coUectiim  of  infcnmation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  informatim  shall  have 
practical  utility:  (b)  the  aocurM^  of  the 


^ 
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agHKy's  a«Himiti»  crfthe  burdan 
(including  heuis  and  cotO  of  Uw 
propoaed  ooUacdon  of  inforaiatlcm;  (c) 
ways  to  anhanoa  tha  quality,  trtiU^F.  and 
clarity  of  tba  infotnatiim  to  ba 
coUartad;  and  (d)  waya  to  wiinimiaa  tha 
burdan  of  tha  ooUaction  of  inSonnation 
on  iaq[wpdanta,  including  tfarou^  tha 
uaa  (rfautomatad  collection  techniquaa 
w  otibar  foams  of  infennaticm 
technology. 

Comments  submitted  in  lenooaa  to 
this  notice  will  be  summariad  and/or 
included  in  the  raquest  for  QMB 
approval  of  this  innxmation  oollectiaa; 
tMy  also  will  become  a  matter  of  public 
record. 

DrtwL- June  1.1998. 


D^MUtmmtidFoniuChataaceOffiotr.  Office 
t^hianagunrntandOrpuUmtim.     . 
PH  Do&  9»-14939  nied  6-4-98: 8:45  0)1 


DB>AinMBIT  OF  COMMERCE 


FWihM  in  ttw  SoullMfn  OoMn  AiWM 
of  fhB  Coiwmitlow  ol  Antwcllo  Mwlna 
LMngl 


action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  pqierwork  and 
renondent  burden,  invites  the  general 
puUic  and  other  Fedwal  agencies  to 
take  diis  opportunity  to  comment  on 
I»oposed  and/or  continuing  information 
collections,  as  reipiired  by  ue 
Puierworii  Reduction  Act  of  1095, 
PUUic  Law  104-13  (44  U.S.C 
3506(cM2MA)). 

DATW:  Written  comments  must  be 
suhndttad  on  or  before  August  4. 1908. 

ADOMNan:  Direct  all  writtm  comments 
to  Linda  Bngelmder.  Departmental 
Forms  ClearanoB  Officer.  Deportment  of 
Commerce,  Room  5327, 14th  and 
Ccmstitution  Avenue,  NW,  WashingUm 
DC  20230. 

FOR  RJHTMBI WRNMATION  OONTACT: 
Requests  for  additimal  infonouticm  or 
copies  of  the  information  collection 
instrument(s)  and  inetiuctiMis  should 
be  directed  to  Robin  Tuttle.  Office  (tf 
Sdenoe  md  Technology,  Natiraal 
Marine  Fisheries  Service,  Room  14212« 
1315  East-Weat  Highway,  Silver  ^ing. 
MD  20910  (301-71»-2282). 


!  Undar  the  proviaiaDa  of  the 
<!:^v«irtioa  of  AniBCtic  iKtoine  Living 
ilaoufoaa  a  raqulfanant  had  bean 
fttqpoaed  that  vaaada  opacating  in 
(t^rtain  areas  of  the  soitfliam  oceans  and 
Itfiiiv  for  finfiahaa,  kiUl.  or  cnb 

die  vaead's  official  number  in  a 
J  way.  The  diq»lay  of  die  number 
law  anforoement  ofBdals  in 
-,am..njf*?«g  RAtngMMJ  other  activitiea 
^toaaoartalnwbatherthe'voaaelis 
jwrticipadng  in  acdvitiaa  auflMiriaad  for 

NOAA  has  pravioualy  received 
parvrark  RaducttoD  Act  deeranoa  for 
of  Ha  vaiaal-idanHftnaHnn 

_  under  one  Office  of 

It  and  Budget  (0MB)  control 

0648-0306,  bat  for  internal 
^.jiant  leaaooa  NOAA  intanda 
_  ftiture  clearanoea  will  be  obtained 
a  regional  or  fldiery  beais. 


The  vaeaal's  official  nundter  muatbe 
skyed  in  a  qwdfied  siae  on  the  port 
[starboard  aidea  of  the  deckhouse 

td  on  a  weadier  deck. 


0MB  MuniMr  Nona. 

Fonn  AhimbeR  N/A. 

7)pe  c/AevJew:  Regular  submission. 

Afftt^  Aihtic;  Business  and  other 

tNuadmr  ofBespondmts: 

I  £U&natodT1jnePBrliesponse:4S 
minutea  (15  minutea  for  eedi  of  3 
twdfied  locationa). 
It  Estimatsd  Totaf  Annuo/ Bunlen 

Jtouis:!. 
Batimated  Total  Annual  Cogt  to 

[c:$40. 


DatodzJoM  1.1998. 


OMMftmMilai  FofBU  CMOionn  Offlotr,  OfficB 
'afmaagmmut  and  Organiaatiou. 
IPR  Doc  98-14940  niad  6-1-98: 8:45  ami 


Comments  are  invited  oa:  (a)  Whathw 
^jt  propoeed  odlection  of  infcnmation 
i|i  necessary  for  die  proper  performance 
df  die  functions  of  the  agancy,  inchuiing 
^rhadur  the  infonnatian  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agaocy's  estimate  of  the  burden 
(Including  houra  and  coat)  of  the 
^poaed  collectiaa  of  information:  (c) 
waya  to  anhence  the  quality,  utility,  and 
(parity  of  die  information  to  be 
«ollecled:  and  (d)  ways  to  minimise  the 
iburdan  of  tha  collactian  of  information 
^  reapondanta.  hichiding  through  the 
«ae  of  automated  collectfmi  tedtniqiies 
ar  odier  forma  of  information 
lachnology. 

I  Commaftta  aubmittad  in  reaponaeto 
diis  notica  will  be  aummarixed  and/or 
Included  in  the  reoueat  for  0MB 
ipproval  of  thia  informatiflQ  collection: 
1  hay  alao  vrill  became  a  matter  of  public 
leoord. 


DEPARTMENT  OF 


ACWOM;  Propoeed  coUectfon;  conunent 


MMMARY:  The  Department  of 
Conmeroe,  aa  part  of  ita  continuing 
eflbrt  to  reduce  pepenfrorii  and 


ident  burden,  invitee  die  generel 
puDUc  and  other  Federal  aaandea  to 


lesponc 
public  1 


take  thia  (^poitunity  to  comment  on 
pwmoeed  end/or  continuing  information 
coUactiona.  aa  required  by  ue 
Paperwoik  Reduction  Act  of  1005. 
Public  Law  104-13  (44  U.S.C 
3506(cX2)tA)). 

OATH:  Written  comments  must  be 
submitted  on  or  before  August  4, 1006. 


i  Direct  all  written  commanta 

to  Unda  Fhgelmeier,  Departmental 
Foima  Qaaranoa  OfBcar,  Depertmant  of 
Commoroe,  Room  5327, 1^  and 
Constitution  Avenue.  NW.  Waahington 
DC20230. 

KR  FURTNBI MPORMAIMN  OONTACT: 
Requeats  for  additional  information  or 
a^iaa  of  tha  informadon  orilactioo 
instrumantls)  and  instructions  should 
be  directed  to  George  Wbiston,  E/SP3. 
4700  Sihrer  HiU  Roed,  Suidand.  MD 
20233-0000  (301-457-5681). 

tarymrmmatwn: 


NOAA  retransmits  low-raaolution 
aatallite  imagery  and  other 
mateorolQgical  data  to  a  ¥rorld%vide  user 
communtty  having  spedaliaed 
electronic  equipment  and  satellite 
receiving-station  cafMbilities.  Imagery 
and  data  are  provided  from  GOES. 
TIROS,  and  METEOSAT  satellites. 
NOAA  requires  a  minimal  amount  of 
information  firom  persona  to  determine 
their  station  location  and  racdving 
status,  the  satellite(s)  from  which  they 
%vish  to  rsceive  products,  and  related 
data.  Current  svstem  users  are  also 
periodically  adoed  to  update  their 
information.  The  form  ia  always 
available  on  die  Worid-Wide-Web  for 
uaera  needing  to  change  their 
information. 
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n.  Method  of  Collectiai 

The  informatian  is  collected  on  a 
fonn. 

m.  Data 

OMB  Number:  0648-0227. 

Fonn  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions;  individuals;  business  or 
other  for-profit;  State.  Local,  or  Tribal 
governments;  the  Federal  government; 
and  &nns. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Response:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50  hours. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

IV.  Request  fiv  Coauneiits 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  1,1998. 


Departmental  Fmrns  Clearance  Officer.  Office 

of  Management  and  Organization. 

(FR  Doc  9S-14941  Filed  6  4  08;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admbiiatration    . 

Qaar-Marking  Raquiramanta  for 
Flahing  in  tha  Southern  Ooaan  Aiaaa 
of  tha  Convention  of  Antarctic  Marina 
Uvlng  Raaouroaa 

ACnON:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 


effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
-public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwori(  Reducticm  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

OAin:  Written  comments  must  be 
sidmitted  on  or  befioie  August  4. 1998. 
ADOnmCi.  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constituticm  Avenue,  NW,  Washington 
DC  20230. 

FOR  RNnMER  affORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  infonnation  collection 
instirument(s)  and  instructions  should 
be  directed  to  Robin  Tuttle.  Office  of 
Science  and  Technology,  National 
Marine  Fisheries  Service.  Room  14212. 
1315  East-West  Highway,  Silver  Spring. 
MD  20910  (301-713-2282). 
SUPPLBeiTARV  MPOmiATION: 

LAbetrml 

Under  the  provisicms  of  the 
Conventicm  of  Antarctic  Marine  Living 
Resources  a  requirement  had  been 
imposed  that  vessels  operating  in 
certain  areas  of  the  southern  oceans  and 
fishing  for  finfishes,  krill,  or  crab  must 
mark  any  fishing  geer  not  attached  to 
the  vessel  with  a  buoy  displayiiu  the 
vessel's  identification  number,  "nie 
requirements  assists  law  enforcement 
officials  in  monitoring  fishing  and  other 
activities  and  to  ascertain  whether  the 
vessel  is  participating  in  activities 
authorized  for  that  vessel. 

NOAA  has  previously  received 
Paperwori(  Reduction  Act  clearance  for 
all  of  its  geai^maridng  reqiurements 
undnr  one  Office  of  Management  and 
Budget  (OMB)  control  number,  0648- 
0305,  but  for  internal  management 
reasons  NOAA  intends  that  fotiue 
clearances  will  be  obtained  on  a 
regional  or  fishery  basis. 

n.  Method  of  Collection 

The  vessel's  official  number  must  be 
displayed  on  any  fishing  gear  not 
attM:hed  to  the  vessel. 

nLData 

OMB  Number  None  (Previously 
cleared  under  0648-0305). 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
foi^profit  oiganizaticms. 

Estimated  Number  of  Respondents:  1. 

Estimated  Tinte  Per  Response:  15 
minutes  per  buoy. 


Estimated  Total  Annual  Burden 
Hours:  5. 

Estimatod  Total  Aiuuiat  Coat  to 
Public:  S200. 


IV. 


far  CommsBts 


rnmnumta  aie  invited  on:  (a)  Whether 
the  proposed  collection  of  infoimatian 
is  necessary  for  the  proper  peifuiinance 
of  the  functions  of  the  egencv.  Including 
wheUier  the  infonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(includbig  hours  and  cost)  of  the 
proposed  ccdlectton  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected:  and  (d)  ways  to  minimlae  the 
Imrden  of  the  collecticm  of  infionnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  odier  fonns  of  infonnation 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  oi  this  infonnation  collection: 
they  also  wrill  become  a  matter  of  public 
record. 

Dated:  June  1, 1998. 


Departmental  Forms  Clearance  Officm,  Office 

of  Management  and  Organisation. 

(FR  Doc  98-14942  FUed  8-4-98;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Hafinnal  Oceanic  and  Atmoasharle 
Adininlalration 


Norttiwaat  EmarQancy 
(NEAP) 

ACTION:  Proposed  collection;  comment 
request. 

summary;  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  peperwork  and 
respondent  burden,  invites  the  graeral 
public  and  other  Fedwal  agencies  to 
take  this  (^portimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
PaperwOTk  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  4. 1998. 
ADOnCBBCa.  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Fonns  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14^  and 
Constitution  Avenue.  NW,  Washington 
DC  20230. 

R3R  njRTMCR  MFORMATKM  OONTACT: 
Requests  for  additional  information  or 


UMI 


/VoL  63.  Na  lOe/FMday.  Juim  S.  Iwe/NoticM 


ao7i« 


oopiM  of  te  infonnation  ooltoctbm 
iiiatniiiMot(t)  Old  inrtracdons  ghfovld 
be  diradad  to  Sti?«i  P.  FkMM.  NQAA 
NKff8(NWR).  SuitainaU*  FldMriw 
Divlrioo.  7800  Sand  Point  Way  HE. 
Saattla.  WA.  08115  (206)  528-8113. 

8UPP1JMMTMIV  ■WMMTION: 


Tha  Nofthwatt  Emeigency  AMistanoa 
Plan  ^IBAP)  j^ovidat  aaairtanca  to 
nlmon  fidiannan  in  dia  Pacific 
Noftlmaat  vdio  hava  baan  afladad  by  a 
fi^acy  raaouioa  diaaaiBr,  vrfaila 
providing  conaarvatian  banafita  to 
■ahnon  raaouioaa.  Tliaaa  diaaatariaUaf 
fimda.  wbich  fiiat  wan  mada  availaUa 
under  tha  Intatfuiiadicttonal  Flahariaa 
Act  (DFA)  and  moie  raoantfy  undar  the 
Magmiaao-Stevena  Fiahary 
Conaetvation  and  Managamnnt  Act, 
initially  wan  q>iiUad  to  te  foUowing 
thm  progtama,  adminiatand  by  tba 
foUoiHng  intannadiarlar  a  taaiil 
paimit  buybodc  program— Wadringmn 
Dapaitmant  of  Fiah  and  WildHfs 
(WDFW):  (2)  a  babitat  laatontiea  K>bB 
propem-^iatural  Raaouroe 
Cooaarvation  SarriOB  of  the  U.S. 
Deputmant  of  Agilcuhiua  (USDAh  and. 
(3)  a  data  collacfliai  Joba  pragram— 
Pacific  Statea  Marina  Flahariaa 
Commiaaion  (PSMFQ.  The  babitat 
prapam  ia  no  longMT  in  afbct  and  the 
data  ddkcdon  pragram  aoqrina  on 
January  31, 1090.  Any  inlonnatiaa 
collection  burden  rdavant  to  the  deta 
collection  pragram  (Odobar-Daoambar 
1008)  would  be  quite  mall  ea  moat  of 
the  funded  pn^ecta  will  be  oonchided 
by  August  1098  and  leea  dian  20 
fiahermen  era  aoqiected  to  be  hired  afbr 
August  1008.  Many  of  than  firiiannen 
have  already  oomokted  the  neoenary 
forma.  Thorafbre  me  npoting  burden 
■aaodated  with  the  data  collection 
pragram  is  aammed  to  be  within  the 
eatimatea  provided  herein  far  the 
Weshington  State  buybedc  program. 

Under  tiie  NEAP.  Washington  state 
pennita  far  Columbia  Rivar  giUnet. 
ooaan  tndl  md  aahnon  dalivary.  and 
chartarixirt  pennita  wan  purchaaed 
ttnder  t%vo  suoceaaive  bidding  rounds.  In 
response  to  the  winter  1006-07  floods. 
Coynes  appropriated  $3.5  million  to 
continue  a  nfanon  fishing  buybadi , 
program  end  the  State  of  Washington  is 
providing  $1.17  million  in  raqoirad 
mttrfitng  funds.  Unlike  the  previous 
buybeck  rounds,  this  third  round  will 
include  Pugat  Sound  pennits  and 
exclude  chartnfaoet  permits.  Witii 
respect  to  infonnation  requirementa. 
bidding  procadurea  will  be  similar  or 
'  aimpler  to  the  j^revious  buybeck  rounda. 


fiaheiman  laho  wiahea  to 


twill8ubmii:(l)An' 
1  by  WDFW:  (2)  a  landings 
bawadif 
I  to  undeitaiBa  auditing  of 
I'a  offMS.  or  ahould  the 
I  give  WDFW  authoriation  to 
i  Ua  raoonia  instead  of  him 
aupphingbedam  documantatiaa  to  hie 
Uaqueat:  and/or  (3)  a  "latter  of 
i^coqManoa  and  adMowlettanent"  If  die 
ibw^ack  oflar  is  aooepled.  Then  farma 
|«^  be  returned  to  ¥nDFW  by  mail  or  In 
Iparaon  ai  an  otiginal  aipaatnn  ia 
-  •    lalir      - 


ACnON:  Propoeed  collection:  comment 


HLData 

OMB  AAunber  084»^B88. 
Fonn  NkuabarrNoae. 
7>p»  c/iievfew:  Raguler  anfamiasian. 
;  AfllRMfAiWcrBaainaaaandodiar 

St  (tonmardal  safanon  fidiennan 
tooparalaiBtheSlBteof 
J 


Brttoolsd  Ntowfcsr  of  WsspoiMtonfa; 
8.300. 

atbnafed  nme  Far  Aesponse:  4  houra 
ber  oflar  form.  8  hours  per  qipeal.  and 
6  minuiee  par  aooaptanoa  farm. 
[  AtfoMCadrotaf  Annuo/ Btmisn 
Hbuis:  5.035  hours. 
,   £Uiraatad  Tola/ Awiuo/ Coat  to 
IPtiUi(i7:f7.000. 


;   Commenta  era  invited  tm:  (a)  Whedier 
|die  propoeed  oolleotion  of  information 
la  neoeasary  far  the  proper  perfanaanoa 
bf  the  functiana  of  the  agancv,  indudfaig 
!«^ethar  the  infonnetion  shaill  have 
practical  utility:  (b)  the  eocurecy  of  the 
agancy'a  aetfande  of  the  burden 
(including  hours  and  coat)  of  the 

d  collection  of  in&cmatlon:  (c) 
enhance  the  queUty.  utility,  and 
of  te  infonnation  to  be 

end  (d)  ways  to  minimin  the 

•burden  of  the  oollecttan  of  information 
on  raapondenta.  Innhiding  through  the 
un  of  automated  collection  tediniqiies 
4or  odier  forms  of  kafoanation 
Itedmology. 

CnmnMmf  submitted  in  reaponn  to 
this  notice  will  be  summariaed  and/or 
{included  in  the  reouest  for  GMB 
jappro^  of  this  information  collection: 
;tbqr  alao  win  become  a  matter  of  public 
record. 

DrtatLJuM  1.1008. 

DepartmmMFenuChamm  Officer.  Ofpat 

ofhkntagumntntnlCkgmiutton. 

CFR  Odc.  9e-14M3  Filad  e-«-«e:  «:4S  ami 


of 
,es  pert  of  its  continuing 
eflort  to  reduce  {M|iarwQik  and 
ranondantbarasn.  invitee  the  gsnaral 
pubUc  end  other  Fedsral  agBndea  to 
tdsa  diia  onportimily  to  oommant  on 
pwyoaed  end/or  oontinnlng  information 
collactlona.aa  required  by  the 
Paparworic  RHhwtion  Act  of  1005. 
PttbUc  Law  104-13  (44  U.S.C 
3S08(cX2)(A)). 

BMW:  Wtitlsn  oommsnta  must  be 
aubnritled  on  or  befan  Auguet  4. 1008. 
AOOMMM:  Diraot  all  writtsn  ooBmanta 

Forma  Claaranoe  Officer.  Department  of 
ConnMCoe.  Room  5327. 14th  end 
Gonatftution  Avenue.  NW.  Wediington 
DC  20230. 

POR  MRVMR  MKMMAHOII  OaNfMT: 
Requeata  far  additional  information  or 
o^iM  of  the  infonnation  collection 
inatrument(a)  and  inatructiotta  ahould 
be  directed  to  Alvin  Kelakartt.  Padflc 
blende  Am  Office.  Southweat  Region. 
NMFS.  2570  Dole  Street.  Honohilu.  HI 
06822-2306(808)073-2085. 
fMlY  MRMIMION: 


Under  the  provlaions  of  the 
Megnuaon-Stevena  Fldieiy 
Conasrvation  and  Managamant  Act  (16 
U.S.C  1801  at  aeq.)  NOAA  is 
raqtonsible  far  management  of  the 
Nation's  marine  fisheries.  As  pert  of  iU 
^farts  to  enfaroe  fishery  regulationa. 
NOAA  baa  induded  in  aoma  of  thon 
raguktiona  raqoiramantathat  fiahing 
veaaela  be  deeriy  idantifiad  dirough 
piriwHwg  or  display  of  an  Idantification 
number  on  its  deckhoun.  hull,  end/or 
weather  deck.  Hm  ebiUty  to  idlBtify 
vesnls  from  eir  platfarma  grootly 
aidiancea  the  afaOity  to  enforce  fiahary 
raguletions  and  datarmina  %vfaethar  a 
particular  vessel  is  authoriaad  to 
partidpate  in  a  fiahary  or  engage  in  the 
activitiae  obaerved. 

NOAA  has  previously  recrived 
Paperwork  Reduction  Ad  cleeranoa  for 
all  of  its  gear-marking  requirements 
undv  one  Office  of  Management  end 
Budget  (0MB)  control  number,  0646- 
0306.  but  for  internal  management 
reesons  NOAA  has  caix:hided  that 
fiitun  claeranoas  will  be  obtained  on  a 
regional  or  fiahary  baaia.  TUs  notice  ia 
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for  the  requirements  imposed  in  the 
Soiithwest  Region's  pelagic  longline, 
crustaceans,  bottomfish  and  seamount 
groundfish.  precious  corals,  and 
northern  andiovy  fisheries. 

n.  Method  crfCollectian 

In  these  fisheries,  the  official  number 
of  the  vessel  must  be  clearly  displayed 
on  the  port  and  starboard  sides  of  the 
deck  house  or  hull  and  on  a  weather 
deck.  Minimum  marking  sizes  are  set  as 
well  as  a  requirement  to  keep  the 
numbers  visible  writhout  interfiarence 
firom  gear  or  rigging. 

m.DaU 

OMB  Numbar:  None  (Previously 
cleared  under  064ft-0306). 

Form  NunU)er:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
175. 

Estimated  Time  Per  Response:  15  per 
maridng.  4^  minutes  per  vessel. 

Estimated  Total  Annual  Burden 
Hours:  169  hours. 

Estimated  Total  Armual  Cost  to 
Public:  $2,500. 

IV.  Request  for  Counenta 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  fat  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  infimrmation  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agmcy's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnaticm  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collectirai  of  infonnation 
(m  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  Ihis  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  1, 1996. 


DEPARTMENT  OF  COMMERCE 

imonM  uwHnic  ■no  nMwwowpnmwQ 


n.  Method  of  Cellactiaa 

Fishermen  in  these  fisheries  must 
mark  their  fisUng  gear.  l-wnflHna 


LooflU]] 
that  tube  ( 


ACnOH:  Proposed  collection;  comment 
request. 

MMMARY:  The  Department  of 
Cranmerce.  as  part  of  its  ffrniHnying 
effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  omiment  on 
proposed  and/or  continuing  information 
oollectirais,  as  required  by  the 
Paperwork  Reduciiaii  Act  of  1995, 
PuUic  Law  104-13  (44  U.S.C 
3506(c)(2HA)). 

DATES:  Written  comments  must  be 
sulxnitted  on  or  before  August  4, 1998. 


Departmental  Forms  CJearance  Ofpcer,  Office 

ofManagameat  and  Organimtion. 

tFR  Doa  96-14944  Filed  6  «  08;  8:45  am] 


:  Direct  all  writtoi  ccHnments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327. 14th  and 
Qmstitution  Avenue,  NW,  Wellington 
DC  20230. 

FOR  FURTMER  MRSfMATION  OONT ACT: 
Requests  for  additional  informaticm  or 
copies  of  the  infonnation  collection 
instrument(s)  and  instructions  should 
be  directed  to  Alvin  Katekaru.  Pacific 
Islands  Aree  Office,  Southwrest  Region, 
NMFS,  2570  Dole  Street.  Honolulu,  HI 
96822-2396  (808) 973-2985. 

auppjEMBtrmr  kroimimoH. 
LAhetract 

Under  the  jMovisions  of  the 
Magnustm-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  NOAA  is 
responsible  for  managoneitt  of  the 
Nation's  marine  fishnies.  As  part  of  its 
effints  to  enforce  fidieiy  regulations, 
NOAA  has  inchided  in  some  of  those 
regulations  requirements  that  fidhihig 
geer  be  marked.  The  ability  to  link  gear 
ta  its  owner  or  operetcv  is  essential  for 
mfbrcement  in  these  fishwies,  and  the 
identificaticm  of  geer  is  also  useful  in 
actions  ctmceming  the  damage  or  loss  of 
gear.  NOAA  has  pnreviously  received 
Paperworic  Reduction  Act  clearance  for 
all  of  its  gear-marking  requirements 
imder  one  Office  of  Management  and 
Budget  (OMB)  control  number.  0648- 
0305,  but  fm  internal  management 
reesons  NOAA  intends  that  fiitoire 
clearances  will  be  obtained  on  a 
regional  or  fishery  basis.  This  notice  is 
Ux  the  requirements  imposed  in  the 
Soudiwest  Regicm's  pelagic  kmgline  and 
crustaceans  fisheries. 


operators  must  ensure  that  die  official 
number  of  the  vessel  is  affixed  to  eveiy 
Icmgline  fleet  and  buoy,  whether  or  not 
the  float  or  buoy  is  deployed.  T%e 
lobster  vessel's  official  nimiber  must  be 
maiked  legibly  on  all  traps  and  floats. 

III.Oata 

OMB  Number  Ncme  (Formerly 
cleared  under  0648-0305). 

Fonn  Number:  N/A. 

TVpe  ofBevievr.  Regular  submission. 

A/^Krted  Ai6/ic:  Btuiness  and  other 
for-profit  oroanizatioos. 

MtimtOed  Number  cfRespondertts: 
175. 

Estimated  Time  Per  Response:  2-^ 
minutes  per  mark. 

Estimated  Toial  Annual  Burden 
Hours:  2,202  hours. 

Estimated  Total  Armual  Cost  to   ■ 
Public:  $33,000. 

IV.  laqoest  far  CoiBments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  inftnmation 
is  necessary  for  the  pnqper  perfonnsDoe 
of  the  functions  of  the  agency.  inHiiHtng 
wdiether  the  infonnatim  shall  have 
practical  utility;  (b)  the  accuraqr  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
duity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiaw  the 
burden  of  the  coUectim  (tf  infonnaticm 
on  reqKmdents.  including  throu^  the 
use  of  automated  collection  techniques 
or  other  forms  of  infonnation 
technology. 

Comments  sulmiitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  far  OMB 
approval  of  this  infoimation  collectiaai: 
they  also  ¥nll  become  a  matter  of  public 
record. 

Dated:  June  1. 1998. 


Departwatta]  Foans  Clearance  Officer,  Office 

t^ManagBmentandOrgankation. 

(FR  Doc  96-14945  Filed  6-4-98;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  AlriMMplMrlo 


RaquhanMnla  for  Atianllc  Laiga  Whala 

Taha  RcQiictlon  Plan 

action:  Pn^rased  collection;  comment 
request 


UMI 
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•UMMMIY:  Th*  DapartniAnt  of 
Cammeroe,  at  part  of  its  continuing 
effort  to  raduoa  pqMnwock  and 
raqpoDdsnt  buniBn,  invitss  tbo  ganMsI 
public  and  othar  Fedoral  agandes  to 
coininant  on  propoaad  infionnation. 
ooUoctions,  a»  raquirad  by  the 
Paperwoik  Radu^on  Act  of  1905. 
Public  Uw  104-13  (44  U^.C 
3506(c)(2XA)). 

OATM:  Written  commenti  must  be 
submitted  on  or  befbra  August  4, 1008. 

AOOMMM:  Direct  all  written  comments 
to  Linda  Engalmeier,  Departmental 
Fotms  geawncB  OfBcer,  Department  of 
Commerce,  Room  5327,  I4di  and 
Constitution  Avenue.  NW,  Washington  - 
DC  20230.  _,     , 

RM  RMTNBI  MPOMMnON  OONTMSn  - 
Requests  for  additional  infonnatian  or 
copies  of  the  infownation  odlactJaa 
instructions  should  be  diredad  toKivin 
Chu.  National  Marine  Fishsties  Service. 
166  Water  St.  Woods  Hols.  MA  02543. 
(506)405-2367. 

'AMV  aMHIMAIIOM* 


LAbslract 

Two  oollectians  of  information  are 
proposed.  Pint,  persons  setting  lobrter 
or  gillnet  geer  in  some  areas  of  the 
Atlantic  Ooeen  would  be  required  to 
paint  or  otharwise  maik  their  gaar  with 
two  color  codes,  one  color  dasigDating 
the  type  of  gear,  the  odMr  designating 
the  arae  wdiere  the  gaar  is  set  Theee 
markins  requirements  wrould  ^piy  in 
ri^  Kimale  critical  habitats  and  in  arses 
described  below  as  the  Southeast 
Observer  Area  and  as  the  Strihrsgan 
Bwik/|eapeys  Ledge  Restricted  Area. 
The  goals  cl  this  orflaction  of 
information  are  to  obtain  mora 
information  on  wdiere  laige  wfaalaa  we 
being  entangled  and  on  nwiat  kind  of 
gear  is  responsible  for  the  entanglement 

Second,  from  November  15  to  Mardi 
31,  persons  nettiiu  for  sharks  in 
Atlantic  watan  off  Fl(»ida  and  Georgia 
would  be  required  to  call  NMFS  46 
hours  prior  to  d^tarture  to  arrange  for 
an  observer.  The  puipoee  of  this 
collection  of  infacmation  is  to  allow 
NMFS  to  coordinate  fisheries  observer 
coverage  of  the  fishery.  Observer 
coverage  is  required  not  only  by  the 
Atlantic  Large  Whele  Take  Reduction 
Plan,  but  also  by  a  Biological  Opinion 
conducted  undw  Section  7  of  the 
Endangared  Species  Act  Placement  of 
observers  on  UMse  vessels  would  not 
only  allow  NMFS  to  quantify  the  level 
of  takes  of  protected  spedes  eseodatad 
with  tibis  fishery,  but  would  ensure  that 
disentanglement  efforts  will  be 
immedietely  initleted  if  any  northern 
ri^  wliales,  a  critically  endangared 


q>edes.  are  netted  incidental  to  thaee 
fishing  adivitfos. 

Method  irff?ffllttHwi 

I    A.  Geer  Marking;  Hm  geer  maridng 
pequirsmem  %K9uld  ^ply  to  lobster  pot 
{gear  and  gillnet  gsarset  in  spedfied 


Tlie) 
US,  (SEUSf Observer  Area.  Oaat  South 
Channel  Critical  Habitat  far  right 
whales.  Cane  God  Bay  Critical  Habitat 
for  ridit  wfadee.  and  Hm  SteHwiqan 
3Bank)leffieys  Ledge  Rsstrfoted  Area. 
The  SEUSOhssr  II  SI  Aree  consists  off  the 
leraa  fhun  32*00*  N  lat  (near  Savannah. 
^)  south  to  28*46.5' N  let  (near 

L^AmMmi  Iitit,  FI.),  wnrtwrnUng  fcnm  tfcf 

share  eestwaid  to  80nNr  W  fong.  TIm 
BteHwsgw  nanlr/|sffieyi  Ledge 
iRastrictad  Area  means  aU  Fadiml 
iwatara  intha  Gulf  of  Matna.  aKomt 
thoae  deaiflMtod  eatfae  Cape  GodBay 
Critical  Habitat  that  Ua  south  pf  the 
i43*15'N  let  UnaaBd  waat  of  the 
r70*001V  long.  Una. Uw  Gnat  South 
'  Critical  HiUtat  and  the  Gape 
Bay  Critical  Habitat  are  es  spedfied 
V  50  GFR216.13(a)  and  (b). 
Staitina  Nowanibar  15. 1008,  any 
■son  wno  owns  or  fishes  widi  lobster 
gser  or  gillnet  gssr  in  the  qiedfied 
arees  would  be  recpdred  to  man  that 
gav  in  acoordamieiiriCh  a  oolor  code. 

AU  lobster  and  gilliiat  gser  in 
specified  areas  nnist  be  mnrkad  wldi 
two  color  codes,  one  desi^iatiiis  the 
gear  type,  the  other  iwdirating  the  area 
iwdiere  the  gser  is  sst  Each  of  the  odor 
loodes  must  be  permsnanthr  maikad  on 
or  along  the  buoy  lines.  Aftar  Novandber 
15, 1000.  giUnsts  in  the  Sontheest 

Arse  Qnduding  strike  nets) 
would  need  to  be  maikad  along 
the  float  line  end  tibe  lead  line  at 
once  aveiy  100  feet  (30.8  m)  with 
the  same  color  code. 
;   Eadi  color  marie  would  have  to  be 
cleeriy  visiUe  vdien  the  gear  is  hauled 
or  removed  from.die  water.  Eadi  marie 
would  be  at  least  4  indies  (10.2  cm) 
long.  Hie  two  odor  marics  would  be 
^placed  within  6  inchee  (15.2  cm)  of  eadi 
other.  If  the  color  of  the  rope  is  ttie  seme 
jor  similar  to  a  color  code,  a  frihita  oaaik 
taiay  be  substituted  far  dut  color  code. 
In  maikiiw  or  ^fixing  the  oolar  code  or 
uaodatod  neutral  band,  the  line  may  be 
jdyed.  paintad,  ormariosd  with  thin 
JDoloied  whipping  Una,  tUn  colored 
plastic  or  hast  shrink  tuUng.  or  odiar 
paaterial.  or  thin  Una  may  be  woven  inta 
jar  throu^  die  line. 

ji   Burden  houn  far  both  the  giUnat  and 
'  lobater  fleets  from  the  geer  marking 
laquiramanta  wars  astimatad  assuming 
i  khd  persons  would  use  pafait  to  marie 
their  Unas.  PuhUc  oommsnts  have 
Indicated  that  paindng  wouM  be  the 
time-conauming  wqr  of  a^ying 


.However,  other  methods  may 
also  be  used,  including  "wfaimii^".  to 
mari:  linaa.  If  %riiippii^  is  used,  the  time 
required  to  mark  Um  lines  would  be 
considerably  greater  than  painting. 
Gonments  are  requested  on  the 
essumptioa  that  marks  would  be 
painted. 

B.  Obaarver  raauirement  No  person 
would  be  ellowed  to  fish  with  (hifk  or 
stiikanet  gear  in  the  SEUS  observer  erea 
from  November  15  through  March  31 
unless  the  operator  of  the  versel  calls 
the  SB  Regional  Office  in  St  Petnsbuig, 
PL,  not  lees  than  48  hours  prior  to 
daptftiiw  on  any  fishing  trip  in  order  to 
arrange  far  observer  coverage.  If  the 
Regional  Office  requests  that  an 
observer  be  taken  on  board  a  vessel 
during  a  fishing  trip  at  any  time  from 
November  15  Aioi^  Mudi  31  of  the 
folfafwing  year,  no  person  would  be 
aUowed  to  fish  with  drift  or  stijkenet 
gsw  dwerd  that  vessel  in  the  ^US 
obssrver  srse  unless  an  obeerver  is  on 
board  that  veaeel  during  die  trip. 

nLHala 

OMBMimberNone. 

Fonn  Aftuiber  Nope. 

7)pe  of  Revfaw:  Rsgular  submisdon. 

Ajpderf  AihttcBusinaes  and  odier 
for-profit  (persons  partidpating  in  dw 
lobeter  end  giUnet  fisheries  in  specified 


EMdmatBdNundMrofRKpondents: 
The  geer  marking  requirements  STB 
axpectad  to  sfisd  1100  lobster 
finennsn  and  160  gillnet  fishermen. 
The  caU-in  requiramsnt  in  die  SEUS 
Obeerver  Arse  is  ajqiedad  to  afied  30 
shark  gillnet  fidiarraen. 

fistiraotaKf  rbnsAr  Jlaapoas0:Tha 
eetiaated  time  per  laqionaa  for  the  geer 
maridng  rsquirnnent  is  3.0  hours  psr 
lobstsr  vessel  end  1.5  hours  per  gilfaiet 


The  estimated  time  per  reqxmae  for 
the  call-in  procedure  in  the  SEUS 
Obeervsr  Aree  is  10  minulss  par  call 

EttiwObad  Total  Annwd  Bardmt 
Hmus:  3.560  (3300  hours  far  the  kibster 
fleet  baaed  on  3  hours  psr  vessel  X 1100 
veessli;  240  hours  far  me  gillnet  fled 
based  on  1.5  hours  per  vaaed  X 160 
veesels:  end  20  houn  for  die  caU-in 
requirement  in  the  SEUS  Obeervsr  Aree 
besed  on  30  fishers  X  4  calls/fiaher  X 10 
minutes/caU). 

£litunol0(^  rota/ Annuo/ GtMt  to 
Pubbc:  S24,460  ($24,100  to  point  merits 
on  the  aSsdad  gser  assuming  $0.06  psr 
marie,  and  $360  far  die  calHn 
requirement  — nmtng  $3.00  per  phone 

Comments  are  invited  en:  (a)  Whadisr 
the  pwyoeed  colledion  of  infarmation 


..-■~.'iO*W.':-'L:-:'iiifI."u'U- 
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is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  informatioa;  (c) 
vtBys  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  tedmiques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  1. 1998. 


Departmental  Fonns  Qeaiance  Officv,  Office 

of  Management  and  Organization. 

(FR  Doc  96-14947  Filed  fr-4-9B:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

NmoiMi  uceBnic  ana  Aanoeiinw 
Admlnielfelkin 


ACTION:  Proposed  coUection;  comment 
request 


r:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworii:  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  commmt  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reducticm  Act  of  1995.  • 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)). 

OATEB:  Written  cranments  must  be 
submitted  on  or  before  August  4, 1998. 

ADOnciBW.  Direct  all  written  omunents 
to  Linda  Engelmeier.  Departmental 
Forms  Qearanoe  Officer,  Department  of 
Commerce.  Room  5327. 14Ui  and 
Constitution  Avmue.  NW.  Washington 
DC  20230. 

FOR  FURTMBI MRNVMTION  OONT  ACT: 
Requests  for  additimial  information  or 
copies  of  the  information  collection 
in8tnunent(s)  and  instructions  should 
be  directed  to  Bob  Dickinson.  Office  of 
Sustainable  Fisheries.  Intematicmal 
Fisheries  Division.  1315  East  West 
Highway.  Silver  Spring,  Maryland 
20910.  (301)  713^2337. 


SUPPLEMENTARY  MFOWAATION: 

LAbetrad 

Under  provisions  of  the  Magnusoa« 
Stevens  Fishery  Conservatioa  and 
Management  Act  (16  U.S.C  1801  et 
seq.],  NQAA  is  responsible  for 
management  of  the  Nation's  marine 
fishnies.  As  part  of  its  efibrts  to  enfnce 
fishery  regulations,  NOAA  has  included 
in  s(Mne  of  those  regulati«is 
requirements  that  fishing  gear  be 
marked.  The  ability  to  link  gear  to  its 
owner  or  aptnUx  is  esaenUal  for 
enforcement  in  these  fisheries,  and  the 
identification  of  geer  is  also  useful  in 
actions  conGeming  the  «<*™*gp  or  loes  of 
gear.  NOAA  has  previously  received 
Paperwork  Reduction  Act  cleaianoe  for 
all  of  its  geer-maridng  requirements 
under  one  Office  of  Man^amaot  and 
Budget  {OMB)  control  number.  0648- 
0305,  but  for  internal  management 
reeaoos  NOAA  intends  that  future 
deeranoes  wrill  be  obtained  on  a 
regional  or  fishery  basis.  This  notice  is 
for  requirements  impoeed  on  foreign 
fishing  vessels  auduuizad  to  deploy  geer 
in  the  U.S.  Exclusive  Economic  Zone. 
At  this  time  no  vessels  have  such  an 
authorization. 

n.  Method  of  CallectiaB 

Deplo]red  geer  wdtich  is  not  physically 
and  continuously  attached  to  tne  vessel 
must  be  mariwd  by  a  buoy  displayiira 
the  vessel  identification  oi  the  vessel 
that  deployed  the  geer  and  must  have 
attadied  a  light  visible  for  two  miles  at 
night  in  good  visibility. 

nLDaU 

OMB  Niunber  None. 

Fonn  AAmiber  N/A. 

Type  ofRevigw.  Regular  submission. 

AffKted  PubUc:  Business  and  other 
fo^J>rofit  OTsanizatioas. 

£stimafea  AAuniwr  ofRetpandents:  0. 

Estimated  Time  Per  Bespbnse:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  0. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necesssry  for  the  proper  performance 
of  the  fonctions  of  the  agency,  including 
whether  the  informatirai  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agnocy's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance,  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  miTiimiM  the 
burdm  of  the  collectian  of  informaticm 
on  respondmits,  including  through  the 
use  of  automated  collectioo  tedmiques 


or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarised  and/or 
included  In  the  reouest  for  OMB 
approval  of  this  infofmation  collection; 
they  also  %vill  become  e  matter  of  puUic 
record. 

Dalad:  June  1. 1998. 


„     r.Office 
ajMonagunent  and  Organixatiat. 

(FR  Doc.  98-14948  Filed  6-4-98: 8:4S  am) 


D9ARTMBIT  OF  COMMERCE 

iwmiiMi  uoeinR*  ana  AmoepiNnG 


ACTION:  Prt^Msed  collection;  Comment 
requesL 

•UMMARY:  The  Depeitment  of 
Commeioe.  as  part  of  its  continuing 
eflbit  to  reduce  peperwork  end 
respondent  buroen,  invites  die  gaoaral 
pubUc  and  other  Federal  Bgandee  to 
take  this  c^poitunity  to  comment  on 
jHtmoeed  and/or  continuing  information  ° 
collectirais,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(cK2XA)). 

DATB:  Written  comments  must  be 
submitted  on  or  before  August  4, 1998. 
AOOREStet:  Direct  all  written  comments 
to  Linda  Etagefaneier.  Departmental 
Forms  Cleeranoe  Officer,  Depntment  of 
QMnmeroe,  Room  5327, 14th  and 
Constitutian  Avenue,  NW.  Washington 
DC  20230. 

FOR  RJITTHER  MFORMAT10N  OONTACT: 
Requests  for  additional  infnmadon  or 
copies  of  the  informaticm  coUection 
instrument(s)  and  instructions  should 
be  directed  to  Mary  M.  Tokardk, 
Fisheries  Management  Specialist,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
(978) 281-9326. 
SUPPLBBITARY  MPORMATMN: 


•  Under  die  provisians  of  the 
Magnuson-Stevens  Fishery 
Conuwrvation  and  Management  Act  (16 
U.S.C  1801  et  seq.)  NOAA  is 
responsihle  for  managament  of  the 
Naticm's  marine  fisheries.  As  part  of  its 
efforts  to  enforce  fishery  regulatians, 
NOAA  has  included  in  some  of  those 
regulations  a  reouirement  that  fishing 
vessels  diiplqr  tne  veaeel's  official 
number  in  a  spedfic  vfay.  Tlie  di^Iay 
of  the  ntunber  aasists  law  enforoament 


UMI 


BMMit 
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oCBdals  in  mooitaring  fishing  ttid  othsr 
activities  and  CD  aiOMtain  uriMdMT  the 
vassd  is  paiticipeting  in  activitias 
audiori»d  fior  that  veaaeL 

NOAA  has  praviously  raoaivad 
Papoworic  Raductian  Act  daaianoa  far 
all  of  its  ves8el4dentification 
raqairanients  under  one  OCBoa  of 
Managamant  and  Budget  (0MB)  omtiol 
number.  0648-0306.  but  for  internal 
managaniant  reeaons  NOAA  inlands 
that  future  daaranoes  will  be  obtained 
on  a  regional  or  finery  basis.  This 
notice  is  for  the  requiramants  impoaed 
in  the  Noitheest  Region  far  the 
folkmlng  fisheries:  sununer  flounder; 
blade  see  bess:  scup:  Ameiicen  lobslar. 
Atlantic  see  scallop:  Northeest 
multispedea;  Atlantic  surf  dam  and 
ocean  quahog;  Atlantic  madcerri.  squid 
and  buttarfisn. 

ILMellMiderCollectkm 

The  veaari's  official  number  must  be 
displayed  in  a  specified  sin  on  the  port 
and  starboard  sides  of  the  deckhouee  or 
hull  and  on  a  wai^ier  dedL 

nLData 

QMB  Number  None. 

Form  AAimber  N/A. 

Type  o/itevieir:  Regular  submisdon. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Bespondents: 
5.655. 

Estimated  Time  Per  Response:  45 
minutea  (15  minutes  for  eech  of  3 
specified  locations). 

Estimated  Toted  Annual  Burden 
Hours:  4.241  lumrs. 

Estimated  Total  Annual  Cost  to 
Public:  S120.1W. 


)uael.lM6. 


I  PannsQetaance  Officer.  Ofpce 
at  and  Orgpnlaation. 
[ht.  Doc  g6-l494»  Filed  •-t-M:  e:4S  an) 


JBiiluliwimin 


IV.  Request  far  Commanta 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infannation 
is  necessary  far  thA  proper  perfocmanoe 
of  the  functions  of  the  agency,  induding 
whether  the  infarmation  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(induding  hours  and  cost)  of  the 
propoeed  collection  of  infimnation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
darity  of  the  infarmation  to  be 
oolleded:  and  (d)  %vays  to  minimise  the 
burden  of  the  collection  of  infbnnation 
on  respondents,  induding  throu^  the 
use  of  automatad  collection  tedmiques 
or  other  fanns  of  infarmadcm 
technology. 

Qmunents  submitted  in  response  to 
this  notice  %vill  be  summarized  and/or 
induded  in  the  request  lor  QMB 
approval  <tf  this  infonnation  coUactton: 
they  also  will  beocnne  a  mattn  of  puUic 
reconL 


iilfmat  Propoeed  ooUection:  comment 

iltquesL  •"    

^^— ^— ^^^^^— ^^^^^-'"^~^"^^'^^— ^^•^^"-■"^^""* 

^i— iwWYt  The  Depertment  of 
Oinmeroe,  as  part  of  its  continuing 
^brt  to  reduce  paparworic  and 
Mnondant  burden,  invitee  the  gsnanl 
fiiblic  and  other  Federal  agBodes  to 
f«ke  this  opportunity  to  comnMBt  on 
roposed  end/or  continuing  information 
iillacliona.  as  required  by  the 
mak  Reduction  Act  of  1995. 
:  Law  104-13  (44  U.S.C 
KcX2XA)). 
^iwt:  Written  commenta  must  be 
iibmitted  on  or  befan  August  4. 1998. 
Maammu:  Direct  dl  written  comments 
to  Linda  Engefaneiar,  Depertmentd 

( Clearanoe  Officer,  Depertmeift  of 
jeioe.  Room  5327. 14th  end 
itution  Avenue.  NW.  Washington, 
:  20230. 
I  FURmm  ■PORMATION  oontact: 

_  ^ for  additiond  infarmation  or 

>pies  of  the  infonnation  collection 
Btrument(s)  and  instructions  should 
I  directed  to  Mvy  M.  Tokardk, 
dieries  Managsment  Specialist,  One 
iladdwrn  Drive.  Ooucester.  MA  01930, 
)78)  281-9328. 


iAbetract 

Under  the  provisions  of  the 
Magnuson-Stevens  Fishery 
iConservatiim  and  Management  Act  (16 
|t;.S.C  1801  et.  seq.)  NOAA  is 
JespiHuible  far  management  of  the. 
iflatiffli's  marine  fisheries.  As  part  of  its 
j  Efforts  to  enfuoe  fishery  regulations. 
IflOAA  has  faidnded  in  some  of  thoee 
tegulations  requiraomits  that  fishing 
•ear  be  muisBd.  The  ability  to  link  gear 
;  to  its  owner  or  operator  is  essmtid  for 
^ifarcement  in  UMse  fisheries,  and  the 
idoitificetion  of  geer  is  alao  useful  in 
I  Actions  concerning  the  damage  (v  loes  of 
itner. 

NOAA  has  pravioudy  rsoatved 
t>aperwork  Reduction  Act  deersnce  fiv 
»11  of  its  geer-merking  requirements 
under  one-Offioe  of  Management  and 
hidget  {OMB)  oontrol  number.  0648- 


0305.  bitt  far  inlemdi 
reasons  NOAA  hitands  thst  future 
dasnnoea  ndAl  be  dilained  on  a 
regtond  or  fidiery  besis.  This  notice  is 
far  the  requirements  fanposed  in  the 
Noidieest  Region  far  the  fallowing: 
Amerfaan  tobater  tnpa;  black  aee  bess 
tiapa:  scup  trapa;  mult^Mdes  fish 
traps;  multispedee  gill  nets;  end 
miutispedes  longlines. 

ILMaHMdorCailaclfaB 

FidMRnen  in  sdacted  fisheriec  must 
mark  tfiair  fishingfeer.  AmeriCBn 
Lobeter.  Idade  see  beas  and  acup  trape 
mustbe  oiaiked  by  a  number  assigned 
by  the  Ragiond  Administrator. 
Muhbpedee  tmpe.  longHnaa  end 
giUnots  must  be  merkod  with  the  owner 
nd  veesd  namae  or  the  veeeel's  ofifidd 
number,  so  thd  it  is  visible  on  the 
surface  of  the  weter. 

nLDala 

aMBNkimCterNone. 

Fonn  Number  N/A. 

Type  of  Review:  Reguler  submisdon. 

Affected  PiMic:  Businees  snd  other 
far-profit  orgsnizations. 

Estimated  Numbv  of  Bespondents: 
3,203. 

EMfaMtad  Tune  ftriiespofise:  Eadi 
lobster  trep  will  take  one  minute  to 
mark,  eech  muhimedea  tnp,  longUne 
and  giUnat  %vill  take  one  minute  to 
merk.  eech  scup  pot  wrill  take  one 
minute  to  marie  and  eedi  black  see  bess 
pot  will  take  one  minute  to  mariL 

Estimated  Total  Annual  Burden 
Hours:  24,516  hours. 

Estimated  Total  Aimual  Cost  ta 
Fkibfa'c;  $367,738. 

IV.  RafMet  far  Commeala 

Comments  are  invited  on:  (e)  Whether 
the  propoeed  collection  of  infbrmatifm 
is  necessary  for  the  proper  perfannence 
of  the  functions  of  the  egeiM::y.  incltiding 
whether  the  infbnnation  shall  have 
practicd  utility:  (b)  the  eocuracy  of  the 
egancy's  estimate  of  the  burden 
(induding  hours  and  cost)  of  the 
ptopaeei  collection  d  infnmation:  (c) 
%vays  to  enhance  the  quality,  utility,  and 
darity  of  the  infarmation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collectfan  d  infaimatidn 
on  respondents,  induding  through  the 
use  of  automated  collectiim  tedmiques 
or  other  farms  of  infbnnation 
technology. 

Comments  submittad  in  response  to 
this  notice  will  be  summviaed  and/or 
induded  in  the  request  far  OMB 
approvd  of  this  infonnation  coUectian; 
thqr  ebo  wtil  became  a  matter  of  puUic 

record. 
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Dated:  fuoB  1, 1998. 


Departmental  Fonns  Qeanmce  Officer,  Office 
ofManagBment  and  Organization. 
[FR  Doc  98-14950  Filed  6  4  98;  8:45  am] 
ioooKMio-a-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatratlon 


AttanUc  HlQMy  Mlyalofy  Spaclea 


ACnON:  Proposed  collection;  comment 
request 


r:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  general 
public  and  otlier  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  infiormaticm 
collecdons.  as  required  by  the 
Paperwrak  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATB:  Written  comments  must  be 
submitted  (m  or  before  August  4, 1998. 

ODDWCTBW.  Direct  all  written  comments 
to  Unda  Engelmeier.  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230. 

FOR  R«TH»  MFOmATKM  CONT ACT: 
Requests  for  additiraial  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  shoidd 
be  directed  to  Christopher  Rogers. 
Highly  Migratory  Species  Management 
Division  (F/SFl),  Office  of  Sustainable 
Fisheries.  NMFS.  1315  East-West 
Highway.  Silver  Spring.  MD  20910; 
(301)  713-2347. 

8UPPIJMENTARY  IMTOnMATlON: 

LAbrtract 

Any  flotation  device  attached  to 
handline  or  harpoon  gear  used  to  fish 
for  Atlantic  highly  migratory  species 
(tunas,  swordnsh.  sharics)  must  be 
marked  with  the  permit  number  of  the 
vessel  from  which  it  is  used. 
Regulations  for  these  fishwies  prohibit 
at-see  transfer  of  catch.  This 
requirement  is  necessary  to  identiiy 
catch  that  is  buoyed  for  later  pickup. 

n.  Method  of  Collection 

There  is  no  form  used  under  this 
requirement.  Permit  numbers  are  issued 
to  vessel  operators  (under  a  separate 
information  collection)  and  the  permit 
number  is  mariwd  on  flotation  gear.  The 


requirement  is  contained  at  50  CFR 
285.33. 

nLDeta 

QMB  Mimlier:  None. 

Fonn  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  InoUviduals,  Business 
and  othw  fct^piofit  oiganizatioDS 
(reqiondents  are  operators  of  vesaek  in 
the  Atlantic  tunas,  swoidfidi  and  diaik 
fisheries  who  fish  %vith  handgear). 

Estimated  Number  of  Respmtdents: 
1.600. 

Estimated  Time  Per  Bespoiae:  15 
minutes  per  float  (it  is  assumed  that 
eech  vessel  would  have  a  maximum  of 
five  floats). 

Estimated  Total  Aniutal  Burden 
Hours:  2,000. 

Estunofed  Tofo/ Annuo/ Cost  to 
Public:  $24,000  (for  materials). 


IV. 


wMT  CoBwneiila 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infonnati<m 
is  necessary  for  the  proper  perfiomianoe 
of  the  functions  of  the  agency,  including 
whether  the  infiormation  shall  have 
practicd  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of -the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
.  use  of  automated  collection  tedmiques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  reouest  for  CMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated-  June  1, 1998. 


Departmental  Forms  Clearance  Ofpcer.  Office 

of  Management  and  Organisation. 

(FR  Doc  98-14951  Filed  6-4-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Ainioaphaito 


[Doekst  Na  980427106-8106-4)1) 

Daan  John  A.  Knauaa  Marina  PoHcy 
ISaaOiantCollaga 


AQSCY:  Office  of  Oceanic  and 
Atmospheric  Research.  National 


Oceanic  and  Atmospheric 
Administration.  Commeroe. 
ACnON:  Notice. 

8UMMARV:  This  notice  announces  that 
applications  may  be  submitted  for  a 
Fulowrship  prapam  wfaidi  was  initiatad 
by  the  Natiooal  Sea  (kant  Cdlegs 
Program  Office  (NSGCPO),  in  fulfilling 
its  brosd  educational  lasponsibilities.  to 
provide  educational  axpsHanoe  in  the 
policies  and  processes  oi  the  Leglslativa 
and  Executive  BiaDchas  of  the  Federal 
Govenunent  to  jpaduate  students  In 
marine  related  fields.  The  Fellowship 
program  accepts  q>plicatians  once  a 
year  duri^  the  month  (rf  Saptsmbar.  All 
apFlicants  must  submit  an  application 
to  one  of  the  Sea  Grant  Collage  Pro-ams 
in  their  state.  If  there  is  no  program  in 
the  applicant's  state  they  shoold  epptf 
througn  the  closest  state  See  (kant 
College  Program. 

OATa:  Desdlines  vary  from  state  to 
state,  but  are  generally  due  in  early 
August  Contact  your  state  See  G^t 
College  Program  for  specific  deadlines 
(see  list  below). 

ADOfCaaBB:  Applications  should  be 
addressed  to  the  See  (kant  College 
Program  in  your  stste  or  the  cloeest 
state.  Contact  your  state  Sea  Grant 
College  Program  for  the  mailing  address 
from  the  list  below. 
FOR  FURIMBI  MFOfMATION  CONTACT: 
Inftmnation  and  brochures  can  be 
obtained  from  Dr.  Sdiiey  J.  Fiske, 
Director,  National  Sea  (kant  Federal 
Fellowrs  Program,  National  Sea  Grant 
College  Pro-am.  1315  East-West 
Highway.  Sttver  Spring,  Maryland 
20910,  telephone  (301)  713-2431 
extension  148  or  call  your  neerest  See 
&ant  program; 

University  of  Alaska— (907)  474-7086 
University  of  CalifDmia— (619)  534- 

4440 
University  of  Qmnecticut— (860)  40S- 

9128 
University  of  Delaware— (302)  831-2841 
University  of  Floride— (352)  392-5870 
University  of  Getn^^a— (706)  542-6009 
University  of  Hawaii— (808)  956-7031 
University  of  Illinois— (317)  494-3593 
Louisiana  State  University— (504)  388- 

6710 
University  of  Maine— (207)  581-1436 
University  of  Maryland— (301)  405- 

6371 
Massachusetts  Institute  of  Technology— 

(617)  253-7131 
Ifoiversity  of  Michigsn— (313)  763-1437 
University  of  MinnMota— (218)  726- 

8106 
Mississippi-Alabama  Sea  (kant 

Consortium— (601)  875-9341 
University  of  New  Hampshire — (603) 

862-3505 


UMI 


New  JnMy  MniM  Sd8OO0 

Cdnaotiiiiii— (008)  872-1300 

State  Univwritjr  otfitm  Yorii— (S16) 
632-6005 

Uniwnitj  of  North  GnoUiift— (OllQ 
515-2454 

The  Ohio  State  Univenity— (614)  202- 

Oregon  State  Univar8it]M541)  737- 

3306 
Uoivenity  of  Puerto  Rico— (787)  632- 

'3585 
Piudue  Univenity-(317)  494-3503 
Univenity  of  Rhode  bland— (401)  874- 

6800 
South  Carolina  Sea  (kant  ConscKtiuni — 

(803)  727-2078 
Univenity  of  Southern  CaUftamia— (213) 

740-1061 
Texas  AftM  Univenity-^400)  845-3854 
Viiginia  (kaduato  Marine  Sdenoe 

Coniortium— (804)  924-5965 
Univenity  of  Washington— (206)  543- 

6600 
Univenity  (tf  Wisconsin— (608)  262- 

0905 
Woods  Hole  Oceenographic  kistitute— 

(508)  457-2000  exL  2665 
MPPLMMrAflY  mkmmtion: 

Deen  John  A.  Knauss  Marine  Policy 
Fellowship.  National  See  Gnnt  CoU^bb 
Federal  Fellows  Prognm. 

Pnipeae  of  the  Fdlowdi^  Prosram 

In  1079.  the  National  See  Gnnt 
Colkoe  Pragrem  OfBoe  (NSGCPO),  in 
fulfilOng  ite  broad  educatiooal 
responsibilities,  initiated  a  program  to 
provide  educational  experience  in  the 
polides  and  processes  of  the  Legislative 
and  Executive  Branches  of  the  Federal 
Government  to  graduate  students  in 
marine  related  Odds.  The  U.S.  Congress 
recognised  the  value  of  this  program 
and  in  1987.  Pub.  L.  100-220  stipulated 
that  the  Sea  (kant  Federal  Fellows 
Program  was  to  be  a  fonnal  part  of  the 
National  See  (kant  College  Program  Act 
The  recipients  are  designated  Dean  )ohn 
A.  Knauss  Marine  Poli^  Fellows 
punuant  to  33  U.S.C  1127(b). 
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„educ^on  in  Ihe  United  Statea        (kivannaant  may  be  stated,  and  will  be 
apptytothaNSCXTOtbroofl^tbe      honorad  to  the  extent  possible, 
or  doeest  strte  Sea  (kant  ] 


to  the  National  Sea  (kant 
to  implamant  the  isUowship 
..  The  National  flee  (kant 
Program  is  listed  in  the  Catalog 
al  DomesHn  Aselstenoa  under 
11.417:  Sea  (kant  Support 

ee 

Applications  must  be  obtained  from 
aill  submitted  with  dieir  signature  (no 
cO]^  reqidrad)  to  the  state  Sea  (kant 
-^- — T 1^  the  date  aet  by  the  Directon 
individual  pragmm 

(usually  earty  to  mid- 

•).  State  Sea  (kant  programs 

select  and  forwranl  to  the  National 
no  more  tiian  four  (4)  finaliate 
[  to  a  sdecdon  criteria 
lie  to  diat  of  the  National 


The  selection  critwia  will  indude: 
Sirangdi  of  Bcademic  perfbnnanoe. 
Communications  skills  (both  vrritten 

and  oral). 
Diversity  of  academic  badyound. 
Woric  experience. 
Support  of  nujor  professor. 
Support  of  Sea  (kant  Dbactor. 
Ability  to  work  %vith  pec^le. 


ipplications  are  to  be  submitted  to 
NS(XTO  by  die  QMnsorii^  state  See 
_^^t  Director,  no  later  dian  doee  of 
bvainess  cm  September  30th  of  any 
given  yeer.  The  competitive  selection 
p^txasss  and  subeequent  notification  will 
b»  completed  liy  October  31st  of  any 
given  yeer. 


Fellows  program  announoementa  are 
sent  annushy  to  all  participating  See 
(kant  institutions  and  campuses  by  the 
state  See  (kant  Director  upon  receipt  of 
notice  from  the  National  See  &mt 
College  Program  Office  (NS(X3>0).  A 
brodiure  deeaibing  the  program  is  also 
available  from  the  HSOCPO  for 
distribution  by  both  that  office  and  the 
stete  Sea  (kant  programs. 

EUgibility 

Any  student  who.  on  September  30. 
1998,  is  in  a  master's,  doctoral  or 
profeesiansl  program  in  a  marine  related 

'  1  from  any  accredited  institution  of 


For  1909  a  Fellow  will  receive  en 
aWard  of  $36,000  %vhich  is  distributed 
biB(t«ire«i  salary  (sdpend)  and  living 
expenses  in  acoonfanoe  %rith  University 
^defines.  Other  eiqpenses  covered  are 
^veU  moving  coste.  heelth  insursnoe 
iMd  institutlaaal  oveiheed. 

Ajmlictfion 

i  An  application  will  include: 
I « nonal  and  academic  resume  or 

curriculum  vitee. 
Pananal  educetion  end  career  goal 

statement  wdiich  emphesizes 

eaqpectetions  from  the  eaqperienoe  in 

the  way  of  career  development  (not 

toexoeed2pegss). 

more  dian  two  letten  of 

recommendation  with  at  leert  one 

being  from  the  student's  major 

proiassor. 
A  letter  of  endorsement  from  the 
J    sponsoring  state  Sea  Oant  Director. 
Copy  of  undecgraduate  and  paduate 

student  transcripts.  Thesis  pqms 

not  additional  supporting 

documente  are  dedred. 
it  is  our  intent  that  all  applicante  be 
lUiuatad  only  on  their  aUUty.  therefore 
ikten  of  endonemento  from  memben 
tf  Congress,  friends,  relatives  or  dthen 
Will  not  be  oonsidend. 

Plecement  preforence  in  the  Executive 
ar  Legislative  Branchee  of  the 


ApfiUauitt  will  be  individually 
reviewed  end  renked  by  a  panri  chaired 
fay  the  Dbactor  of  Federal  Fellowships 
(tf  the  NS(^CPO  end  include 
repreesntation  from  (1)  the  See  (kant 
Association.  (2)  the  Office  of  the 
Assistant  Administrator  for  Ooeenic  and 
Atmoapheric  Reseeich.  end  (3)  the 
currant  and  poeaibly  last  past  group  of 
FeDows.  The  Individuels  repieseiHaHwe 
of  these  ytmpe  will  be  dmean  on  a  year 
by  yeer  basis  according  to  availability, 
tinti^  and  odter  eadgMades.  Selection 
of  finaliste  by  tlw  panel  ivill  be  done  by 
lhi»  Penel  Cheir  ecootding  to  the  criteria 
outiiaed  Aaf.  Relative  wri^ite  for  the 
evaluation  criteria  are  equal.  After 
selection,  die  panel  diair  will  g^oiqi 
applicante  into  the  two  categwies, 
legislative  end  executive.  bMed  upon 
the  applicant's  staled  preference  and/or 
judgment  of  the  penel  hesed  upon 
material  submitted.  The  numfaier  of 
feUowrs  assigned  to  dte  Congress  will  be 

limited  to  10. 


t 


Fellows  receive  funds  dirsctiy  from 
the  National  See  (kant  Colleges  and  are 
considarBd  to  be  subredpiente  of 
Federel  atdyf"**  subject  to  all  Fednal 
la%n  and  Federal  and  Corameroe 
Depertmant  polides.  regulations,  and 
procedures  ^>plicable  to  Federal 
financial  assistenne  awards. 


Unsatisfectory  perfonnanoe  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pia-Award  Activities 

If  applicente  incur  any  oosU  prior  to 
an  award  being  mede.  they  do  so  s(My 
at  their  owm  risk  of  not  being 
leimbursed  bv  the  (kyvernment 
Notwitiistanmng  anv  veifael  or  vrritten 
tfff.i»iir«i  that  may  have  been  received, 
there  is  no  obUgatian  on  the  pert  of 
Deportment  of  Commerce  to  cover  pre- 
award  coste. 


■'A^-;titi2iE^^sf;. 
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No  Obligatioa  fiir  Further  Fnnding 

If  an  application  is  selected  fw 
funding.  Department  of  Commerce  has 
no  obligation  to  provide  any  additional 
future  funding  in  connection  with  that 
award  Renewal  of  lya  award  to  increase 
funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
Department  of  Commerce. 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  a  Fellows  applicant  who  has  an 
outstanding  delinquent  Federal  debt  or 
fine  until  either 

i.  The  delinquent  account  is  paid  in 
full. 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

iii.  Other  arrangements  satisfiK:tory  to 
Department  of  Commerce  are  made. 

Name  Check  Review 

All  non*profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Primary  Application  Certifications 

All  primary  apphcants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

i.  Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFRpart  26,  section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Siispension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

a.  Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  Part 
26,  section  605)  are  subject  to  15  CFR 
part  26,  subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

Hi.  Anti-Lobbying 

Petstxas  (as  defined  at  15  CFR  part  28. 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C  1352, 
"Limitaticm  on  use  of  appropriated 


funds  to  infhience  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  fiorm  prescribed  above 
applies  to  applications/bids  fior  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  fiunily  maximum  mortgage 
limit  for  afEscted  programs,  whichever  is 
greater;  and 

tv.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  vrill 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-4JX,  "Disclosure  of 
Lobbying  Activities."  as  required  under 
15  CFR  part  28.  appendix  B.  - 

Lower  Her  Ceitificetkiiis 

Recipients  shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment.  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  TransactiCHis  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  Etepartment  of  Commerce.  SF-LLL 
submitted  by  any  tier  recipient  or 
subredpient  should  be  swmitted  to 
Departmmt  of  Commerce  in  accordance 
vn\h  the  instructions  contained  in  the 
award  dociunent. 

False  Statements 

A  false  statement  on  an  applicaticm  is 

Soimds  for  denial  or  tnmination  of 
nds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

Intel  go  vei'unmital  Keview 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

daaeification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  document  contains  a  collection- 
of-information  requirement  subject  to 
the  Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 


approved  by  OMB  under  control 
number  0648-0294.  Notwithstanding 
any  other  provision  of  law,  no  perscm  is 
required  to  respond  to,  nor  shall  any 
person  be  sut^ect  to  apenalty  far  failure 
to  comply  with,  a  colIecti(m  of 
inlcvmatioa  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  unless 
that  collection  of  information  diqilays  a 
cunently  valid  OMB  Control  Numbw; 

Dated:  June  1,1998. 
Elbart  W.Friday, 

AuittiuttAdaunistiator,  C)ffice  of  Oceanic 
and  AtmotjKtetic  Research. 
(PR  Doc  OS-15073  Filed  6-4-98: 8:45  ami 


DEPARTMENT  OF  COMMERCE 
Nstioiwl  OcMfiic  snd  AtmosplMrtc 


[LD.040298A] 

SmaM  TakM  of  Msrfno  MwimimIs 
bicktantei  to  SpMlftod  ActhrttlM; 
Spaoo  Launch  VehiclM  at  VandantMig 
Air  Fbrea  Baaa,  CA 

AQBCY:  National  Marine  Fldieries 

Service  (NMFS)>  National  Oceanic  and 

Atmospheric  Admiiustration  (NOAA). 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 


r:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
small  numbers  of  seals  and  sea  Uons  by 
harassment  incidental  to  launches  of 
Loddieed  Martin  Athena  launch 
vehicles  (Ath«ia)  at  Space  Laimch 
Complex  6  (SLC-6).  Vandenberg  Air 
Force  Base.  CA  (Vandenbeig)  has  been 
issued  to  the  U.S.  Air  Force  for  a  period 
not  to  exceed  1  year. 
DATES:  This  authorization  is  efiisctive 
from  ]\jly  18. 1998.  through  July  17. 
1999. 


;  A  copy  of  the  applicaticm. 
authorization,  previous  documentation, 
and  Federal  Begieter  notices  on  this 
action  may  be  obtained  by  writing  to  the 
Chief.  Marine  Mammal  Divisicm.  Office 
of  Protected  Resources,  NMFS,  1315 
East- West  Highway.  Silver  Spring.  MD 
20910  or  by  telephoning  the  contact 
listed  here. 

FOR  FUfmei  mformahon  boNT act: 
Kenneth  Hollingsheed.  Marine  Manmial 
Division,  Office  of  Protected  Resources 
at  301-713-2055.  or  bma  Lagomandno. 
Southwest  Regional  Office  at  562-980- 
4016. 


UMI 
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ANY 


Saction  lOlUMSXA)  of  tha  MMPA  (16 
U.S.C  1361  atsao.)  dincta  the  Sacrataiy 
ofCommero  to  allow,  iq>on  reqpiMt.  tm 
inddental,  but  not  intantiaiial.  taking  of 
marine  mammals  by  U.S.  citi»ns  vrno 
engaga  in  a  nadfied  activi^  (otharHian 
oommaicial  Bshing)  vrithin  a  tpacifiad 
gBogr^ycal  ngion  if  oattain  ondingi 
are  nMMe  and  iMulationa  aia  iaauod. 

Permisaion  may  be  grantad  if  NMFS 
finds  that  dia  takLog  will  have  a 
nagUgiUa  inqwct  oo  the  spedaa  or 
straas)  and  will  not  have  an 
unmitigd>la  advene  impact  on  the 
availability  of  the  ^ecdes  or  stodcfa)  Cor 
subaistenoB  uses,  and  diat  the 
pawnisaiMa  methods  of  taking  and 
lequiramants  partaining  to  tha 
monitaring  and  repotting  of  audi  taking 
are  sat  farm.  NMFS  has  definad 
"negligible  impact"  in  50  CFR  216.103 
as  "  ...an  impact  resulting  from  the 
qiedfiad  activity  that  cannot  ba 
raaaonably  expactadto,  and  is  not 
raaaonably  Ukaly  to.  advendy  aSsct  tha 
spedas  or  slod^  throu^  affscts  on 
annual  rates  of  lecniitment  or  suivivaL" 

Subaaction  101(aM5)(D)  of  the  MMPA 
estd>lidMd  an  expedited  prooass  by 
which  U.S.  dtiaens  can  q>ply  far  an 
authorisatian  to  inddantalhr  take  small 
numbers  (rf  marine  mammals  by 
baFBsnnant  for  a  period  of  up  to  1  year. 
The  MMPA  defines  "harassment"  as 

...any  act  <rf  pttisuit.  tnoMnt.  or  anaoyaiiot 
which  (■)  hat  UM  potwitisl  to  in|uia  •  mariiw 

wild:  Of  (b)  has  the  potential  to  distuib  a 

rrnf^w^  mammal  nr  mrliiii  mMntqal  Stock  in 

tlM  Wild  by  caustog  disruption  of  bduvionl 
pattans.  inchiding,  hut  not  Umitad  to. 
migiatimi.  hnadiing,  nursing,  bmading. 
Mding.  or  sbaltating. 

Subaaction  101(a)(5MD)  establishes  a 
45-day  time  limit  for  NMFS  review  of  an 
applicatioo  followed  by  a  30-day  public 
notice  and  a  comment  period  ca  any 
propoaed  authorizations  for  the 
inddental  haraasment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  commmt  period,  NMFS 
must  eitiiar  issue  or  deny  issuance  of 
the  authivizatian. 


i^ibmnatian  contained  in  appltcationa 
ided  each  year  aiaoa  10B5.  Detailed 
iptioos  of  the  activitv  and  the 
1  inqiad  fron  rocket  laundias 
marine  mammals  hafve  hesn 
provided  in  prevUms  audiariiMion 
i^dtioBS  for  LoddMMl  (60  PR  24840.  May 
110. 1995: 60  FR  36308.  ^lly  26, 1905;  61 
9k  19609.  May  2. 1996;  61 FR  36437. 
hiy  24. 1996;  62  FR  26779.  May  IS. 
1^:  and  62  FR  40335.  Juty  28. 1997). 

r^  licationsandnotioaaare 

ipon  reqnaat  (see  ADOHHOn). 
shouMTbenolad  that  NMFS  has 
ed  a  petition  far  rMulatioas  and 
jtlicanon  far  a  anau  take 
aoduiriatioB  undsr  aection,101(aX5XA) 
qlthe  MMPA.  if  implamented.  thia 
wiO  raplaoa  tide  l-year 
(aae  62  FR  40335.  July  28. 
i7)  with  a  5-yaar  rsgubtorr  program, 
governing  inddaatal  takaa  of  marine 
ds  by  laundiaa  of  all  rocket  and 
typaa.  and  }et  aiscnft  and 
operatioBS  from  Vaudenbatg. 


noastline  of  Vandenbaig  and  on  the  NCL 
Tbe  afbd  on  the  above  listed  aeals  and 
aae  Ucms  would  be  antidpated  to  lesuU 
in  a  nogUgiUa  short-term  impact  to 
small  numbers  of  seals  and  sea  lions 
that  are  hauled  out  at  the  time  of  a 
laundL  No  impacts  era  antidpatad  to 
animala  that  are  in  die  watar  at  the  time 
oflaimdL  - 


On  March  10. 1998.  NMFS  received 
an  application  from  the  U.S.  Air  Force, 
VandedMsg.  requesting  continuation  of 
an  authorixation  for  the  harassment  of 
small  nimdiers  of  harbor  seals  and 
possibly  Cahfomia  aaa  lions,  northern 
elephant  seals,  and  other  pinnipeds 
inddental  to  laundiea<of  Athena  rodcats 
frtmi  Vandenberg.  The  present 
authorizatian  eoqiires  on  July  18. 1998. 
The  U.S.  Air  Fwce  af^lication 
inoxporates  by  refnenoe  the 


I !  A  notice  of  reoe^it  of  die  U.S.  Air 
force  application  and  popoaed 
4i^thoriMtion  waa  publi  Aed  on  April  8. 
^996  (63  FR  17154),  and  a  30^y  public 
<$#mment  period  waa  provided  on  dw 
Amplication  and  propoaed  aitfhoriaation. 
N>  comments  wars  received  durbig  the 
(Mmment  period. 


i^ 


Beaed  u^ma  information  provided  by 
die  ^»nlfcant  and  by  previous  reviews 
f^f  ^ht  *iT*:*ifff^*  tart  irf  soali  and  see 
lions  by  dds  acdvity.  NKiFS  beliovea 
that  the  ahott-tatm  impact  of  the  rodcat 
laundiaa  at  Vandenbaig  is  expected  to 
raanlt  in.  at  woart,  a  temporary 
raducdon  in  tttiliatian  of  the  haukmt  aa 
aeala  and/or  aaa  liona  leave  the  beach 
for  die  aefoty  of  the  water.  Laundiings 
are  not  axpeded  to  rasuh  in  anv 
reduction  in  the  nunjber  of  eeeb  or  aee 
Uona.  and  thay  are  expected  to  continue 
to  oocwy  the  aame  areaa.  Additionally, 
diare  will  not  be  aiqr  inqMd  on  the 
hdiitat  itaalt  Beaed  upon  atttdiee 
condnded  for  previoua^eoe  vehicle 
launcfaaa  at  Vandenbaig,  aignificant 
lang4ann  impede  on  aeala  and  aae  liona 
at  Vandanbeig  are  unlikely. 

For  theee  reeaona.  NMF^  haa ' 
determined  that  die  requirementa  of 
aection  101(aM5)(D)  of  the  MMPA  have 
been  met  and  the  authorization  can  be 


Efledsof 


The  marine  mammal  qiedee 
idpatod  to  be  inddeirtally  haraaaed 
laimchaa  frun  Vandenberg  ia 
ndpally  the  harbor  aeel  (nNKO 
lUna).  California  aae  liona  (Zofopiius 
ifixniamu),  northern  elephant  aeela 
luitga  angustiroairia),  northern  for 
(CuiVainhLius  uistous),  and  poaaibly 
lupe  for  eeela  lArctocephalus 
townseadii  in  the  vidnity  of 

«  and  on  the  Noidiem 
nnellsunds  (NCQ  may  also  be 
.  but  in  significantly  smaller 
hjumbers.  A  detailed  deecriptton  of  the 
^them  California  Bteht  population  of 
ds  and  sea  lions  andthe  potential 
ipads  from  rodcet  laundMC  on  these 
and  stods.  have  been  provided 
previously  lefaraooed  Fedanl 
er  notices  end  are  not  repeated 
For  die  appropriate'discuseion. 
i$tere«ted  reviewers  are  encouraged  to 
Itfar  to  those  documents,  whidi  are 
Available  upon  request  frmn  NMFS  (see 

As  a  result  of  the  noise  associated     - 
With  laundiaa  end  die  sonic  boom 
nsulting  from  some  launch  vdhidas  at 
ttrtain  traiectoriea.  there  is  a  potential 

0  cause  a  startle  reepoose  to  thoee  seals 

1  ad  sea  licms  that  haul  out  on  the 


For  the  above  reeeons.  NMFS  has 
issued  en  IHA  for  e  period  of  time  not 
to  exceed  1  yeer  for  laundiae  of  Athena 
rodcats  at  SLC-6.  Vandenberg.  provided 
the  monitoring  and  reportiiK 
requirements  currentfy  in  emd  ere 
continued. 

Deiad:  June  1.1998. 

FaMaa  A«  MsaSaaia. 

D&puty  Dinctar,  Ofpot  ofPntBCtBO 
Ra§oiuces.Natioaal  Marine  PitherimSerricB. 

(FR  Ooc  9»-14aM  niad  e-«-0t:  8:45  am] 
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Qui!  of  Maiiro  nalnty  Mmagafmnt 

MWWOY.  NatiMial  Marine  Fisheries 
Service  (NMFS).  Neticmal  Ooeenic  end 
.  Atmoqiheric  Administration  (NOAA). 
Commerce. 
action:  Notice  of  public  meetings. 
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Faderal  K«giitar/VoL  63.  No.  108/Friday,  ^me  5,  1998/Notices 


r:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  mertings  of  its  Florida/Alahama. 
Mississippi/Louisiana,  and  Texas 
Habitat  Protection  Advisory  Panels 
(AP). 

DATn:  A  meeting  of  the  Flwida/ 
Alabama  Habitat  Protection  AP  will  be 
held  on  Wednesday,  June  17, 1998.  A 
meeting  of  the  Mississippi/Louisiana 
Habitat  Protection  AP  will  be  held  on 
Monday,  June  22, 1998.  A  meeting  of 
the  Texas  Habitat  Protection  AP  vkH  be 
held  on  Tuesday,  Jime  30. 1998.  The 
meetings  in  Florida  and  Texas  will 
begin  10:00  a.m.  and  conclude  by  5:00 
pjn.;  the  meeting  in  Louisiana  vdll 
begin  at  9KX)  a.m.  and  conclude  by  4HX) 
p.m. 

AOOnenes:  The  meeting  of  the  TloridaJ 
Alabama  Habitat  Protection  AP  will 
meet  at  the  Ramada  Airport  Inn  & 
Conisrenoe  Center,  5303  West  Kennedy 
Boulevard.  Tampa,  FL;  telephone:  813- 
289-1950.  The  Mississippi/Louisiana 
Habitat  Protection  AP  will  meet  at  the 
New  Orleans  Airport  Radisson,  2150 
Veterans  Boulevard.  Kenner,  LA; 
telephone:  504-487-3111.  The  Texas 
Habitat  Protection  AP  will  meet  at  the 
Hobby  Airport  Hilton.  8181  Airport 
Boulevard,  Houstcm,  TX;  telephone: 
713-645-3000. 

Council  address:  Gulf  of  Mexico 
Fishery  Managonent  Council,  3018  U.S. 
Highway  301  North,  Smte  1000.  Tampa. 
FL  33819. 

FOR  FUfVTHER  MFOfMATKM  CONTACT: 
Richard  Leard.  Senior  Fishery  Biologist; 
telephone:  813-228-2815. 
•UPPlfMBITAIIV  MPOmiATION:  The  APs 
will  be  convened  to  review  the  draft 
generic  amendment  on  essential  fish 
habitat  (EFH).  The  draft  document  is 
mandated  by  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  addresMS  EFH 
in  aU  seven  of  the  CoundlTs  Fishery 
Management  Plans  [PMP).  Followfing  is 
a  summary  of  the  amendment; 

1.  Essential  fish  habiut  (EFH)  is 
identified  and  described  based  on  areas 
where  various  life  stages  of  21  selected 
managed  species  and  the  coral  complex 
commonly  occur.  The  selected  species 
are  shrimp  (brown  shrimp,  Penaeus 
aztecus;  white  shrimp,  Penaeus 
setifenis;  pink  shrimp.  Penaeus 
duorarum);  red  drum.  Sciaenops 
ocellatus;  reef  fish  (red  grouper, 
Epinephelus  morio;  gag  grouper. 
Mycteroperca  microlepsis;  scamp 
grouper,  Mycteroperca  phenax;  red 
snapper,  Lutjanus  campechanus;  gray 
snapper.  Lutjanus  griseus;  yellowtail 
snappper.  Ocyurus  chrysurus;  lane 
snapper.  Lutjanus  synagris;  greater 
amberjack.  Seriola  duwerili;  lesser 


amberjack.  Senoia^3Sciiita;tilefish. 
LopholatUus  chamaekonticaps;  and 
gray  triggerfish.  Balistes  capriscus). 
coastal  migratory  pelagic  spedes  (king 
mackerel,  Scomberonwrus  cavalla: 
Spanish  madceiel,  Soomberomorus 
maculatus;  cobia,  Rachycentron 
canadum:  and  dolphin.  Coryphaena 
hippurus),  stone  crtb.  Menippe 
mercenaria;  spiny  lobstw.  PanuUms 
-  argas;  and  the  coral  complex; 

2.  Hie  selected  species  represent 
abouta  third  of  the  species  under 
management  by  the  Gulf  of  Mexico 
Fishery  Managemefit  Council. 
Collectively,  these  species  commonly 
occur  throughout  all  of  the  marine  and 
estuarine  waters  of  die  Gulf  of  ktexica 
EFH  for  the  remaining  managed  qpedes 
will  be  addressed  in  future  FMP 
amendments,  as  a.ppropriaX»i 

3.  EFH  is  defined  as  everywhere  that 
the  above  managed  species  commonly 
occur.  Because  these  raedes 
collectively  occur  in  aU  estuarine  and 
marine  habitats  of  the  Gulf  of  Mexico, 
EFH  is  separated  into  estuarine  and 
marine  compcments.  For  the  estuarine 
compon«it,  EFH  includes  all  estuarine 
waters  and  sidMtrates  (mud.  sand,  shell, 
rock  and  associated  bicrfogical 
communities),  including  the  sub-tidal 
vegetation  (soagranwi  and  algae)  and 
adjacent  inter^tidal  vegetation  (marshes 
and  mangroves).  In  marine  waters  of  the 
Gulf  of  Mexico,  EFH  includes  virtually 
all  marine  waters  and  substrates  (mud. 
sand,  shell,  rock  and  associated 
biological  communities>  from  the 
shoreline  to  the  seaward  limit  of  the 
EEZ; 

4.  Threats  to  EFH  from  fishing  and 
nonfishing  activities  ue  identified; 

5.  Options  to  conserve  and  enhance 
EFH  are  provided  and  research  needs 
are  identified; 

6.  Nammagement  meesures  and. 
therefore,  no  regulations  are  proposed  at 
this  time.  Fishing-related  managemmt 
measures  to  minimize  any  identified 
impacts  are  deferred  to  future 
amendments  when  the  Council  has  the 
information  necessary  to  decide  if  the 
measures  are  practicable. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Panels  for  discussion,  in  aocordanoe 
writh  the  Magnuson-Stevens  Fishery 
Conservation  Act,  those  issues  may  not 
be  th»  subject  of  formal  action  during 
this  meeting.  Panel  action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

A  copy  of  the  agenda  can  be  obtained 
by  contacting  the  Gulf  Council  (see 
1). 


fecial  Accommodations 

These  meetings  are  physicaUy 
accessible  to  peoplm  with  disabilities. 
Requests  Cot  sign  language 
interpretation  or  other  auxilianr  aids 
should  be  directed  to  Anne  Alfard  at  the 
Council  (see  AOonesSEt)  by  June  10, 

Ditad:  June  1, 1998. 
BrmatCUanhmi, 

Actiag  DbBCtor.  Office  of  Sustainable 
PiAerim,  SatkaalMartoe  Fisheries  Service. 
(FR  Doc  9B-1S028  Piled  e-«-96: 8:45  am] 
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PmHIo  FtaiMvy  MMWQMiwnt  Oouncn! 
PuMcMMlings 

AQBCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
AtmoQ>heric  Administraticm  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meetings. 

MMMARV:  The  Pacific  Fidieiy 
Management  Council  and  its  advisofy 
entities  will  hold  public  meetings. 
DAT18:  The  Council,  and  its  advisory 
mtities  will  meet  during  June  22-26. 
1998.  Tlie  Council  meeting  will  begin 
on  Tuesday.  June  23.  at  8  ajn.  with  a 
closed  session  to  discuss  Utigaticm  and 
perscmnel  matters.  Hie  open  session 
begins  at  8:30  aon.  The  Council  will 
raoonvane  Wednesday  throu^  Friday  at 
8  ajn.  in  open  session.  The  Council  will 
meet  as  late  as  necessary  eadh  day  to 
complete  its  scheduled  business. 

AOOHMO:  The  meetings  will  be  held  at 
the  Doubletree  Hotel.  Seattle  Airport. 
18746  Pacific  Highway  South.  Seettie. 
WA  98188;  telepSione:  (206)  246-6600. 

Council  address:  Pacific  Fiahery 
Managnnent  Council.  2130  SW  Fifth 
Avenue,  Suite  224.  Pntland,  OR  97201. 
FOR  RIRTHB)  WTOmiATION  CONTACT: 
Lawrence  D.  Six.  Executive  Director; 
telephone:  (503)  326-6352. 

SUPn-EMBfTARY  MPORMATWN:  The 
following  items  are  on  the  Council 
agenda,  but  not  necessarily  in  this  order 
A.  Call  to  Order 

1.  Opening  Remarics.  Introductions. 
RoUCalL 

2.  Remarks  of  Rear  Admiral  J.  Dtvid 
Spade.  USOG. 

3.  Approve  Aganda. 

4.  Approve  November  1997.  March 
1998.  and  April  1998. 


UMI 


/VoL  e».  No.  loe/Wd«y.  |un>  5,  iwe/Notiow 


B.  HaUtrt  IMOM  -  Rspnt  of  the 
Hriiitat  StMfing  Gnup 
C  Salmon  MMMgMimnt 

1.  Saquano*  of  Evmts  and  Status  of 

nihflriaa. 

2.  Risk  Analysis  for  Oragon  CoaHal 
Coho  Plan  AmandnMat 

3.  Draft  Plan  Amendmonts  and 
Preliminaiy  Draft. 

4.  Compnbanslva  Rsviaw  of  Hooking 
Mortality  and  Encountsr  Rates. 

D.  Dunganass  Ckri>  Managntflot  • 
Raviaw  Statua  of  Lagialatian  and 
Detarmine  Naed  far  Council  Plan 

E.  Coastal  Palagic  Spedea 


1.  AndMivy  Biooass  Estimate  and 
Quotas  far  1998  - 1999  Saaaon. 

2.  Draft  Plan  Amaadmanta. 
F.  Groundfidi  Managamant 

1.  Statua  of  Fedaial  Hsgulations  and 
Other  ActivitiaB. 

2.  Rapoit  of  OoniBeasianal  Healing. 

3.  Propoaal  to  Allow  Landii^  of  Fish 
in  Bxosss  of  Cumulative  Limits. 

4.  Status  of  Fiaharies  and  tosaasan 
Adjustmeots. 

5.  Preliminary  Results  of  Oregon 
Eidianoad  Data  CoUection  Pn^act 

6.  Draft  Man  Amendments. 

7.  UngpoA  and  Rockflsh  Allocation. 

8.  StodL  Assessment  Priorities  for 

1999. 

9.  Exempted  Fishing  Psrmits  far 

Depth-Spedflc  SempUng  and  "FUh  far 
Reseeich"inl998. 

10.  CqMcityRaduction  Pragmm. 

G.  Adminiatative  and  Other  Matteis 

1.  Report  of  the  Budget  Committae. 

2.  Status  crfLsgislation. 

3.  Report  on  the  Ketional  Oceen 


eJl  will  ooadnw  to  meet  throughout 
^weak  a»neeassaiy  to  address 
luatiiiiinsli  iiiaiii^snimf  Items  nn  the 
Go^icilraBnda. 

7  ikm.  on  T^iaeday  June  23,  to  address 
sdfiroeaMnt  isenee  lelsliiig  to  Council 


The  Hshitat  Steering  Gioup  meets  at 
10  eon.  on  Manday.|ime  22.  to  eddiess 
issues  end  actione  afbcting  habitat  of 
fish  spodea  mani^  by  the  CoundL 

The  Scientific  and  Sttfisticsl 
C^HqmtH—  will  ooovane  on  Monday, 
June  22.  at  8  ajn.  end  on  Tuesday.  June 
23.  at  8  ajn.  to  addrasa  scientific  iasnae 
on  the  Council  eosnda. 

The  Groundfiw  Menagement  Team 
will  oonvans  on  Monday. 

June  22.  et  8  ajn.  to  adthess 
grouttdfish  managsoMnt  items  on  the 

Council  egsnde. 

The  Groundfidi  Advisorf  ^diipend 
will  convene  on  Mmiday.  June  22.  at  3 
pjn.  ami  on  Tuesday,  Jime  23.  at  8  ajn. 


anndaitana. 
^hel 


4.  AMHrintments  to  Advisory  Groins. 

5.  ReMfdi  and  Data  Needs  and 
Ecaiaomic  Data  Man. 

6.  Approve  September  1998  Aganda. 


BvuigetCammitlae 


on 


Mjiaday.  JuM  22.  at  1  DA.,  to  mriew 
Sslatna  of  the  1998  QMndl  budget 
abl  develop  B 1999  hndgsL 

AlAougjhottwrissuee  not  contained 
in  this  sgsnda  flMy  COB 
aajupsfardlsciisaion.ini 
wpy>  tne  Magiiusnn  >we»is  ji— j 
Ctessrvation  and  ManagmMBt  Act, 
^4eeissnss  msy  not  be  the  sehlect  of 
ftianelectfon  during  fliie  meeting 
Adtton  will  be  raotrided  to  those  issnse 
^idficelly  identified  in  the 
Ufcsd  in  this  notice. 


self  Nguktian  far  privacy.  Spedficelly, 
the  DspMtmaat  of  Commsne  seeks 
i .— i^-it  ii  rti*  «toff  HiTifton  paper 
•<Blemenls  of  Efbctive  Self  Remilation 
far  PRUadton  of  Privacy."  ft  alao  asks 
lee  to  specific  qassticns 
t  online  privacy  protection.  In 

be  Depertment  seeks  input  OB 

the  qiedfic  instanoss  In  vrhldi 
government  aotton  may  be  neoeassry  to 
prated  privacy  on  the  InteneL 
owe  Comments  must  be  reortved  by 
July  8. 1998. 

:  Mall  written  comments  to 


aneetings  are  physically 
I  to  peopls  with  disebiUties. 
far  sign  lenguage- 
inieiuietation  or  other  anadHaiy  aide 
s|«iuld  be  directed  to  Kfr.  John  S. 
Btioton  et  (503)  328-8352  at  laeet  5  days 
^or  to  the  meeting  date. 

:  JoM  1, 1098. 

.  Natioa^UntrnPUmlm  Service. 
(Ht  Dec.  M-15027  Fikd  e-t^S:  S:45  n] 


Afhtrs,NetioBdTeleiUii ii  etioni 

end  Infwirf***"'  Adnrfniatrstion  (NT1A), 
Room  4808, 14th  SL  end  Constitution 
Ave.,  NW,  Weshtagfan,  DC  20230,  or 
eneil  comments  to 

privacy#ntla  dnrgnfv.  Msasegss  to  thet 
addreee  wffl  reosive  e  leply  hi 
admowladaianL  ComnMOta  submitted 
in  dednSfaos  dwold  be  in  ASCn. 
WerdParfMt  (ptease  spedfy  vmsion),  or 
kficraeoft  word  (plseee  specify  versian) 
fasmaL  Commsnts  will  be  poeted  on  the 

IilTt/l  websltn  st  httpff 
wwwjrtJadocgoviDetaikd  infannatlon 
dMMt  ebctronic  filing  is  availd>le  on 
the  NUA  webeite,  M^k// 
wwrnjUtaJocgar.  Paper  submissions 
should  indude  three  pqisr  copiee  end 
e  version  on  diskette  in  e  farmet 

pon  funwR  MKHMATiaN  OONT act:  jene 

Orffin.  NTIA.  (202)  482-1890. 


PARTMBITOFI 


The  rapid  grawth  in  the  use  of  die 
iBtemet,  far  both  pereonel  end 
dd  purposes,  hes  bd  to 
dpuUicconoB 


WatioBalTahii  laniniinlrstkwB 

Infimnation  Adndnistntion. 
of  Commerce. 
Notice  end  rsqueet  far  public 


r:  The  Depertment  of 

B.  elou  with  the  Office  of 
^eitf  and  Budget  has  been  asked 
_l  to  the  Preeidant  OB  industry 
t  to  eetehlish  sriMguktory 

um  privacy  online  end  to 
,_oMcel  stuutions  to 
^vacy.  Tiie  Precidant  alao 
t  tba  CammsBoe  D^eitment  snd 
I  OffioB  of  ManagsBMnt  and  Budgrt  to 
>  that  maans  are  developed  to 
t  ddldrsn's  priveqr  onBne.  The 


iconoBna  about  pereonel 

privacy.  The  promise  of  infarmstion 
tedmokgiee— their  ability  to  facilitate 
dw  collection,  re-uae  end  hietantanaouB 
k  <tf  faifannsdoB— csn,  if  not 
y.  diminish  pereonel 
.  A  Ftemework  far  Gtobal 

J  Commerce,  issoad  by  the  ' 

Adminiebradon  on  Jufy  1. 1997. 
woogpimediatttisaeasrtiaitoaBsuw 
psrsonet  privacy  in  the  nelworired 
environment  if  people  am  to  fad 
oomfartabiB  dotog  business  online. 

TImm  en  B  number  of  statutory  or 
rsgnlatory  regimes  that  continue  to 
^ipfy  in  an  enUne  environment  (e.g.. 
dm  Feir  Qedit  Reportii^  Ad).  For 


fyy^in««it«  nn  varfflMe  emerli  of  hitsmet 
..    iMvacyindudtaigtheeffadivsnessaf 


ecdvtties  nd  covered  by  sletute  or 
reguktian,  however,  dw  Administiadan 
has  ceUed  on  the  privete  sector  to 
develop  sall^eguktasy  mechanisms  to 
prated  prtvacv  online.  The  Presidsnt 


and  dm  Ofiioe  of  Menegament  end 
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Budget  to  work  with  the  private  sector 
to  develop  and  implement  eCfoctive, 
consimier-friendly,  self-regulatory 
privacy  regimes.  These  regimes  should 
enable  consumers  to  choose  how  their 
personal  information  will  be  used, 
ensure  adoption  of  and  adherence  to  fair 
information  practices,  and  provide  for 
prompt,  efficient  dispute  resolution. 

The  Administration  supports  private 
sector  eflbrts  to  implement  eSsctive 
self-regulatory  privacy  regimes  for  the 
Internet.  These  include  mechanisms  for 
tadlitating  consumer  awareness  of 
privacy  principles  and  the  exwdseof 
choice  about  whether  and  imder  what 
circumstances  to  disclose  personal 
information  online,  evaluating  private 
sector  adoption  of  and  adherence  to  foir 
infbnnaticmpractices.  and  dispute 
resolution,  liie  Administratian  also 
anticipates  that  technology  tods  will 
empower  consumers  to  exercise  dioioes 
abmit  their  privacy.  If,  upon  evaluatitm, 
this  approach  proves  not  to  be  effsctive, 
other  ^vemment  acti(m  may  be  needed. 

The  Departmoit  of  Commerce  has 
talked  with  industry,  members  of  the 
academic  community,  public  interest 
groups  and  the  international  community 
to  consider  what  characteristics  of  a  self 
regulatory  program  would  be  necessary 
to  protect  privacy  effectively.  The 
Department  seeks  the  views  of  the 
public  regarding  the  draft  discussion 
paper,  "Elwnents  of  EfEsctive  Self 
RMulation  fior  Protection  of  Privacy" 
("the  draft  discussion  papw"  published 
below),  which  proposes  ue  elements 
that  should  be  present  in  a  self 
regulation  regime  that  effectively 
protects  privacy  online,  while 
encouraging  industry  to  craft  methods  of 
implemcHitii^  those  elements  that  beM 
serve  its  needs  and  the  needs  of  its 
consumers.  The  Department  also  seeks 
comment  on  issues  surrounding  self 
regulation  and  online  privacy. 
Spedfically.  the  Department  qeeks 
infiannatian  an  the  tollowring: 

1.  The  discussion  papw  sets  out  nine 
specific  characteristics  of  effsctive  self 
regulation  for  privacy,  awareness, 
choice,  data  security,  data  integrity, 
consumer  access,  accountability, 
consumer  recourse,  verification  and 
amaequenoes.  Which  of  the  individual 
elements  set  out  in  the  draft  discussion 
paper  do  you  believe  are  necessary  Cor 
self  regulation  to  protect  privacy?  To 
what  extent  is  eadi  element  necessary 
for  effective  self  regulation?  What  are 
the  impediments  and  costs  involved  in 
fulfilling  each  element  of  a  self 
regulatory  sdieme?  What  are  the 
competing  interests  in  providing  each 
element?  How  would  the  inclusion  of 
each  element  affsct  laigm,  mediiun 
sized,  and  smaller  companies?  What 


advantages  or  disadvantages  does  eech 
element  hold  for  consumers?  What  are 
the  challenges  feoed  by  companies  in 
providing  each  element?  How  do  these 
challenge^  depend  upon  the  si»  and 
nature  of  the  business?    ■ 

2.  The  draft  discussion  paper  notes 
that  individual  industry  sectors  wdll 
need  to  develop  their  own  methods  of 
providiiu  the  necessary  requirsmsnts  of 
self  legolation.  How  might  companies 
and/or  industry  sectns  impleoMnt  each 
of  the  elements  for  self  rasulation? 

3.  Please  submit  examfues  of  existing 
privacy  pdides.  In  what  ways  do  they 
effectivuy  address  concerns  about 
privacy  in  the  infinmation  to  which 
they  apply?  In  what  wave  do  they  foil? 

4.  Are  Mements  or  entaroemant 
mechanisms  other  than  those  idmtified 
in  the  draft  discussion  fupet  necessary 
for  effective  self  regulaticm  for  privacy 
protection?  If  so,  what  are  they?  How 
mi^t  they  be  imptemented?  In  addittcm 
to  me  feir  infionnation  practices  and 
enforcement  mechanisms  stated  in  the 
discussion  draft  are  there  other  privacy 
protections  ot  rights  essential  to  privaqr 
protection? 

5.  Should  consumer  limitatims  on 
how  a  company  uses  data  be  imposed 
on  any  other  company  to  which  the 
consumer's  information  is  transfiarred  or 
sold?  How  should  sudi  limitaticms  be 
imposed  and  enforced? 

6.  Pleese  comment  specifically  on  the 
elements  set  out  in  the  draft  discussion 
paper  that  deel  with  enfiorcement 
(voificaticm.  recourse,  and 
consequences)  and  suggest  ways  in 
which  companies  and  industry  sectms 
might  implmnent  these.  What  existing 
S]r8tems  and/or  (Rganizations  mi^t 
serve  as  models  fm  consumer  recourse 
mechanisms,  and  ejqilain  why  they 
mi^t  or  mi^  not  be  efiactive?  Would 
a  combination  of  elements  from  existing 
systems  and/or  organizations  be 
effective?  How  might  verification  be 
accomplished?  What  would  constitute 
adequate  vwificatitm.  i.e..  in  what 
instances  would  third-party  verification 
or  auditing  be  necessary,  and  in  what 
cases  would  something  such  as  self 
certification  or  assertions  that  one  is 
"auditHeady"  suffice?  What  criteria 
should  be  considered  to  determine  the 
kind  of  verification  that  would  be 
appropriate  for  a  company  or  sector? 
What  constitutes  "raasonabfe  accassr' 
What,  are  the  costs/impediments 
involved  in  providing  access?  What 
criteria  should  be  a^ddered  to 
determine  "reasooabfe  access"  to 
information  for  a  company  or  sector? 

7.  In  the  section  on  consequences,  the 
draft  discussion  paper  states  that 
"sancti(ais  should  be  stiff  enough  to  be 
meaningful  and  svrift  enough  to  assure 


consumers  that  their  concerns  are 
addressed  in  a  timely  feshion."  Identify 
appropriate  consequences  for 
companies  that  do  not  comply  with  fair 
information  practices  that  meet  diis 
goal,  and  explain  why  they  would  be 
effective. 

B.  What  is  required  to  make  privacy 
self  regulation  effective?  SeU-ragulatoiy 
systems  usually  entail  qpedfic 
requirements,  e.g.,  pn^Msional/business 
re^stries,  omsomar  help  resources, 
seals  of  accreditation  from  prtrifossional 
societies,  auditing  requirements.  Vfhat 
other  elnnrats/enfincement 
mechanisms  might  be  useful  to  make 
pivaqr  self  regufetion  effective?  How 
have  these  enhanced  or  felled  to 
enhance  a  self-regulation  regime? 

9.  Self  regulation  has  hem  used  by  the 
businees  community  in  other  contexts. 
Pleese  provide  examples  and  comment 
on  instances  in  which  self  regulation  is 
used  in  an  industry.  profiMnion  or 
business  activity  that  jrou  believe  would 
be  relevant  to  enhance  privacy 
protection.  In  what  ways  does  self 
rMulation  work  in  these  instances?  In 
wmat  ways  does  it  fell?  How  could 
existing  self-regulatory  regimes  be 
adapted  or  improved  to  better  protect 


10.  Pleese  comment  on  the  extent  to 
which  you  believe  self  regulation  can 
successfully  protect  privacy  online.  Are 
there  certain  arees  of  online  activity  in 
which  self  regulation  may  be  man 
appropriate  than  in  others?  Why? 

11.  Please  comment  on  the  costs 
business  would  incur  in  implementing 
a  self-regulatory  regime  to  jxotect 
privacy.  How  do  these  costs  compere  to 
the  costs  incurred  to  compfy  writh 
legislation  or  regulation? 

12.  What  issues  does  the  online 
environment  raiae  far  sdf  regulation 
that  are  not  raised  in  tradititmal 
business  environments?  What 
characteristics  of  a  self-ragukAMy 
system  in  a  traditional  busineas 
mvironment  may  be  difficult  to 
duplicate  online?  Does  the  onUne 
environment  present  qiedal 
requirements  far  self  regulation  that  are 
not  preaent  in  a  traditional  business 
environment?  Does  the  traditional 
business  environment  have  special 
requirements  that  are  not  jmssnted  in 
the  online  environment?  Y/bat  are  these 
requirements? 

13.  What  experianoes  have  you 
encountered  online  in  wtddx  privacy 
has  been  at  issue?  In  what  instances  has 
inivacy  qqieaxad  to  be  at  risk?  In  wdiat 
instances  is  it  well  protected?  In  what 
ways  have  businesses  or  organizations 
beoi  renonsive  to  privacy  caDQerasT 
How  difficult  have  you  Cound  it  to 
protect  your  privacy  online?  What 


UMI 


Fadaral 


drcumstanoes  gi  VB  liM  to  good  piivKgr 
protactian  In  a  treditioiial  DusiiMM 
setdngor  online? 

14. 1^  Adminiirrrtion's  A 
Framawoik  for  Oobal  ElMtfank: 
Cammem  dtM  tlw  new!  to  itrika  a 
balance  between  fireedom  of  inioination 
veluee  and  individual  piivacy  amcems. 
Pheae  oonunent  on  tte  appropriate 
point  at  %»)iich  that  balance  mit^t  be 
•track.  What  is  the  lesponsibUity  of 
buiineieee.  orguiiaBtioos  or  weJ^Moas 
to  protect  individual  privacy?  To  what 
extent  do  theee  pntiee  have  a  ri^  to 
collect  and  uae  Infotmetion  to  further 
their  commafdal  inlereits?  To  what 
extant  is  It  the  individual's 
respoQsibyity  to  poteot  his  or  her 
privacy? 
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I  of  Piivacy 
As  set  fotth  in  A  Fkamewoik  for 
Cabbal  Eladrooic  Conunerye.  the 
CUnton  Adminlirtratfton  supports  private 
sector  affoits  to  fanphmsot  meenlnglul. 
consunNr-lHani^.  sri^legulatary 
re^mee  to  protect  privecy.  To  be 
niMningfttl;  srif'iegnletion  must  do 
more  than  aiticnlafeB  broed  pcAdes  or 
guldeMnea.  Elbctive  sel^Teguletion 
Involves  siibetantlve  rules,  as  well  as  tiie 
meens  to  ensure  that  consumsrs  know 
the  rake,  diet  oompenies  comply  with 
them,  andtkatooosumsrs  have 
appsoprialeieoouiBe  vriisn  infuriee 
resuh  from  nflooQinplienoa,  TUs  peper 
dlsnisses  the  elements  ofettsctive  self- 
regulatory  rsgiinee— one  that 
inoorpocatas  principles  of  fair 
inlormatian  practices  with  enfarosment 
mediaidsnis  that  assure  compliance 
vrtth  thoee  practices. 

A.  Piind^»  of  Fair  Jh/bnnotfon 
AuctJoss 

Ftdr  Information  precHces  fiorm  the 
bests  for  OePrivacy  Act  of  1974.  the 
hglslaliata  that  polects  personal 
infcrmetian  oeUecAed  andmahitained 
by  the  United  Statee  government  In 
IMO,  theeeprindples  were  adopted  by 
the  intsmetfooal  community  in  the 
OrgHdalioe  fiorfieooomicGoeperatiaa 
ancLDBvelepmsnt«s  Guidelines  for  the 
Protectifln  of  Pereonal  Data  and 
'nranAordar  Data  Flows. 

Priadirieeof  fair  information 
practices  inHu^i*  consumer  awareness, 
durioe.  a^iroiHiate  leveb  of  security, 
data  lirtegrity,  and  consumer  acoees  to 
their  personally  identiflsble  data.  While 
die  discussion  that  ftallows  suggests 
ways  In  vriilch  disae  prindplae  can  be 
Implemented,  the  private  sector  is 
•ncouraged  todevwop  its  own  ways  of 
aooooq^shing  this  goeL 

1.  .Aiwiienew.  At  a  minimum, 
consumers  need  to  know  the  identity  (tf 


<  xiUector  of  their  pepaond 

Ion.  the  Intended  uses  of  die 
.  ion.  and  the  means  by  which 
may  limit  Its  disclosure, 
tpaniaa  are  reqwnsiUe  for  raising 
_     Bimaf  awarenees  and  can  do  so 
thttn^  the  fiollowiimavenuaa: 

•  mwnrpo/icies.ravan  policies 
ar^^ulate  toe  manner  in  wmoi  a 

collects,  uses,  endnrolscts 
the  dioiass  they  onr 
..  to  exardee  ri^  in  their 
information.  On  the  besto  of 
icy,  consimiers  can  delaiiuine 
and  to  what  extent  dHy  widi 
information  availaUe  to 

companies. 

;  Noti/fcotion.  A  company's  inivacy 
'  should  be  made  known  to 

.  Notification  should  be 

n  In  IsnguMe  that  is  deer  and 
'understoodTshouId  be  displayed 
ly,  and  dmuhl  be  made 
.„.,_„  jefore  conanmam  an  edced  to 
p4«vide  personal  Infoimstion  to  dw 

education.  Companies 

teach  individneb  lo  ask  for 


knovdedgs  abottt  vdiv  L 

Ion  is  be^  oeUeded.  whet  tke 

ion  wiU  be  ueed  for.  how  it  will 
bf  iproteded.  the  ooneegjusncee  of 
p^^viding  or  withholding  Information, 
aid  eiqr  recourse  they  msy  have. 
CttMumer  educsHen  enabiee  cQnMmers 
to  kaafce  informed  dedaions  ebout  how 
thfy  allowtimir  psreond  data  to  be  uaed 
.e^lttey  pertidpale  inibe  InlormetioB 
a^omy.  Oonaumer  educatianmsiy  be 
c^ed  out  by  individual  companies, 
tiiade  assoddions,  or  indoatry  public 
g^fvice  osmpeigns. 
T.  Qh^cb.  Consumsrs  dwuld  be  given 
)  (^potunity  to  exerdee  choice  with 
t  to  vdmar  and  how  their 

1  Inlonnetion  ia  uaed,  dther  by 

__, jee  with  whom  they  have  dirsd 

ODBtad  or  tqrdiiidportlea.  Consumers 
iniisthe  [noivided  widi  simple,  leedlly 
v^ile^annilabla.  and  aliDrtable 

ogical  meens  or  otherwise   to 
1  this  opdon.  For  csstain  kinds  of 
.  ^__jtten,.«.g..  medioaFkifaamatian 
oiinfasmation  idatsdto  childran. 
afemadve  dnioe  by  consumers  msy  be 
nipronriate.  In  Iheee  casee  oompeniee 
ijhould  not  use  personal  injormation 
it^leee  itauee  is  cxpUdtfy  consanted  to 
bj  the  individual  or,  in  Oe  case  of 
Oildren,  his  or  her  parant  or  guMdian, 
^.  Data  Secmfty.  Compeniss  crssting. 
aiaintafaiing.  using  or  diasaminating 
Records  of  IdsntifiaWe  personal 
tn^ormatian  must  taha  reeeoneble 
iieesniee  to  eesure  its  rettsbiUty  for  its 

Ead  use  end  must  tskereesoneUe 
tims  to  protsd  it  from  loss. 
>,  eheretlan  or  deetraction. 


Companies  diould  sleo  strive  to  essuie 
thet  Oe  levd  of  protsctian  soctsnded  by 
third  parties  to  whom  they  trsnsfar 
pwtflfff  1  infamirtifin  is  t  a  level 
comneriible  to  its  own. 

4.  IMa  Intagrity.  Companies  should 
kaep  onlyjpenMnal  data  relevant  for  the 
purpoaes  nr  mdildi  it  hasbeen  nAhered. 
consistent  with  the  prindples  erf 
awaranaae  and  choice.  To  the  extent 
neceeesry  for  thoee  purpoees,  the  data 
should  be  accurate.  completB.  end 

curreoL 

5.  Cansunwr  Access.  Consumers 
diould  have  the  of^portunity  far 
neeonaUe,  rapropriate  acosss  to 
infarmation  about  diem  diBt  a  company 
holda,  and  be  able  to  coired  or  amend 
that  Injormatjon  whan  nscssssiy.  The 
extent  of  access  may  vary  from  lAOttstry 
to  industry.  Pravidtaig  aooaes  to 
consumsr  informatian  can  be  ooetly  to 
conmsniee.  end  thus  dedsiflns  ebottt  the 
tevefofeppiwaiete  access  should  take 
into  eooount  the  nature  of  die 
informstion  ooUeded.  the  number  of 
locations  in  wfaidi  it  Is  stored,  die 
nature  of  die  entaqniae.  end  die  wsys  in 
v^ddrthetafamMion  is  tobe  ueed. 

0.  iteoountofaittr.  Conqpenies  should 
be  held  eoommtebte  for  comidjring  with 
their  privacy  policies. 


S.  Ai/brcemeirt 

To  be  ^iBcdve.  a  aalf-rendatory 
privacy  regime  diould  Indude 
medimiisms  to  eseum  oomplience  with 
tha  rake  end  epprt^oisls  recourse  to  en 
iadiaed  perty  when  rulee  em  not 
Mlosred.  Such  medienlsms  era 
esssntial  tods  to  anaUe  consumers  to 
exardse  thdr  privacy  ri^uts.  and 
should.  dMieiore.  be  readily  availebk 
and  affordaUe  to  consumers.  Tbey  may 
teka  a  variety  of  forms  end  businessee 
msy  need  to.use  mora  then  one 
depending  i^Mn  the  natura  of  the 
snterpaiM  end  the  kind  end  ssnpitivity 
of  Inmmatian  the  oompenv  coUsds  uid 
usee.  Tlw  «*<«^«— »«« of  ennrceraent 
took  bdow  k  in  nofvay  fartended  to  be 
limitii^  TIm  piivete  eedor  may  deeigp 
the  nMens  to  provide  enforcement  that 
beet  suit  its  needs  end  the  needs  of 


1.  Consamerraooiirae.  Companies  diet 
colled  end  use  pereonePyidentHiahte 
informstion  should  offar  oonsumen 
medianisms  by  wfaidi  their  co^^tkints 
and  diqwtas  csn  be  resolved.  Suoi 
medianlsms  should  be  reedily  avaikbk 

andaSordebk. 

2.  VatificeHoiL  Verificatian  provides 
jitttftyrtaM  that  tha  sMiiiilfH  bustneesss 
make  about  dwir  privacy  psBcdcM  era 
true  and  that  privacy  pradlcee  have 
been  implemented  ssiepieeented  Tlie 
natura  and  the  extent  of  variHoatian 
dependa  upon  the  kind  of  infoimetlon 
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with  which  a  company  deals — 
companies  using  highlv  sensitive 
inficvmation  may  be  held  to  a  hi^w 
standard  of  verification.  Because 
verificaticm  may  be  costly  for  business, 
w(^  needs  to  be  done  to  arrive  at 
appropriate,  cost-eCfective  ways  to 
provide  companies  with  the  means  to 
provide  verification. 

3.  Consequences.  For  self-regulatiim 
to  be  efiisctive,  bilure  to  omnply  Mrith 
{air  information  practices  shcnild  have 
consequences.  Examples  of  such 
consequences  include  cancellation  of 
the  ri^t  to  use  a  certifying  seel  or  logo, 
posting  the  name  of  the  nm-oomplier 
on  a  "bad-actor"  list,  or  disqualification 
from  membership  in  an  industry  trade 
assodation.  Noi^compUers  could  be 
required  to  pay  the  costs  of  determining 
their  non-ccHnpliance.  Ultimately, 
sanctions  should  be  stiff  enough  to  be 
meaningful  and  swift  enough  to  assure 
consumers  that  their  concerns  are 
addressed  in  a  timely  Csshion.  When 
companies  make  assertions  that  they  are 
abiding  by  ontain  privacy  practices  and 
then  bil  to  do  so,  they  may  be  liable  for 
deceptive  practices  and  subject  to  action 
by  the  Federal  Trade  Commission  or 
appropriate  bank  or  financial  regulatray 
authority. 
SUril 


DefMity  Assistant  Secniaiyand 
Adaiinistiotor. 
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DEPARTMENT  OF  COiMERCE 

Patent  and  TradMnarfc  Ofllo* 

Patent  Tann  Exienaion 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of  Commerce 
(DOC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  continuing  information  collection, 
as  required  by  the  Paperworic  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(cK2)(A)),  and  by  the  Patent 
and  Trademaric  Office  (Office)  in  the 
performance  of  its  statutory  functions  of 
processing  applications  for  patent  term 
extension  as  required  by  the  Hatch- 
Waxman  Act,  35  U.S.C  156. 

DATES:  Written  comments  must  be 
sutmiitted  on  or  before  August  4, 1998. 

AOOnesSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 


Constituti<m  Avenue,  NW,  Washington. 
DC  20230. 

FOR  RJRTHBI  WromAVOH  OONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attenticm  of 
Karin  L.  Tyson,  at  the  Spedal  Program 
Law  Offictf,  Office  of  the  Deputy 
Assistant  Commissioner  for  Patent 
Policy  and  Projects.  Washington  DC 
20231,  by  telephcme  at  (703)  305-4285 
or  by  fiaoimile  transmission  to  (703) 
308-6916. 

'ARY  MPDRMATIOIl: 


LAbatract 

The  Patent  and  Trademark  Office 
(Office),  togethv  with  the  Secretary  of 
Health  and  Human  Services  and  the 
Department  of  Agriculture  administers 
the  Hatch-Waxman  Act,  e.g.  35  U.S.C 
156.  This  Act  permits  the  Office  to 
restore  the  petent  term  lost  due  to 
certain  types  of  rraulatory  review  by  the 
Food  and  Drug  AoministratioD  or  the 
Department  ofAgricuhure.  Only  patents 
for  drug  products,  medical  devices,  food 
additives,  and  color  additives  are 
eligible  for  extension.  Hie  nMirimntp 
lei^lth  that  a  patent  may  be  extended 
(the  maximum  of  patent  term  that  may 
be  restcned)  is  five  yeers. 

The  Hatch-Waxman  Act  requires  that 
an  application  for  patent  term  extension 
be  filed  with  the  Office  within  60  days 
of  a  product  (approved  product)  that 
was  subject  to  regulatory  review 
receiving  pomission  for  commercial 
marketing  or  use  from  the  Food  and 
Drug  Administraticm  or  the  Department 
of  Agriculture.  Under  35  U.S.C 
156(d)(1),  an  application  for  patent  twm 
extension  must  identify  the  approved 
product,  the  patent  to  be  extended,  and 
the  claims  of  the  patent  that  claim  the 
approved  product,  a  method  of  use  of 
the  approved  product,  or  a  method  of 
manumcturing  the  approved  product.  It 
must  also  set  forth  sufficient 
information  for  the  Commissioner  of  the 
Patent  and  Trademark  Office  to 
determine  the  eUgiUlity  of  the  patent 
for  extension  and  to  enable  the 
Commissioner  and  the  Secretary  of 
Health  and  Human  Services  or  the 
Department  of  Agriculture  to  determine 
the  length  of  extension.  In  addition,  the 
application  for  patent  term  extension 
must  provide  a  brief  description  of  the 
activities  undertaken  by  the  applicant 
during  the  regulatory  review  period 
with  respect  to  the  approved  product 
and  the  significant  dates  of  these 
activities.  If  the  information  supplied  is 
not  sufficient  for  the  Commissioner  to 
determine  the  eligibility  of  the  patent 
for  extension,  the  rights  that  will  be 
derived  from  the  extension,  or  the 
period  of  extension,  the  Commissioner 


may  regard  the  application  as  informal 
and  die  applicant  may  provide  a 
resptmse,  addressing  any  defidendes. 
In  etklition.  theCommittiooer  may 
require  ad<Utionai  infonnation;  for 
example,  to  identify  the  holder  of  the 
regulatory  approval  or  to  elect  a  sin^ 
patent  for  extension.  An  applicant  may 
file  a  written  declaration  dFvrithdrawal 
of  an  a{^lication  ftr  patent  term 
extenrion.  If  a  petent  is  finally 
determined  not  to  be  eligible  for  petent 
term  extension,  an  applicant  for  patent 
term  extmsian  may  request 
reconsideration  of  this  dedsioo. 

Uader  35  U.S.C  156(dX5).  an  intarim 
extension  for  a  patent  may  be  granted  if 
die  regulatory  review  of  a  product  is  in 
the  approval  phase  (Le..  the  regulatory 
review  period  referaooed  in  35  U.S.C 
156(dX5)(A)  has  begun),  but  die 
approval  phase  is  expected  to  extend 
bey(Hid  the  original  expiration  date  of 
the  patent.  An  appUcati<m  for  interim 
extension  is  required  to  be  filed  in  the 
period  beginning  six  months  and  ending 
fifkem  days  befexe  the  term  of  the  patent 
is  set  to  expire.  An  application  for 
interim  extension  must  identify  the 
product  subject  io  regulatory  review,  the 
Federal  Statute  which  requires  ite 
review,  the  patent  for  vdiich  interim 
extension  is  sought,  induding  each 
claim  of  the  patent  which  claims  the 
produd  under  regulatory  review  or  a 
method  of  using  or  manufacturing  the 
produd.  and  information  to  enable  the 
Commissioner  to  detwmine  eligibility 
for  extension  under  35  U.S.C  156(a)(1), 
(a)(2)  and  (a)(3).  In  addition,  an 
application  for  interim  extension  must 
provide  a  brief  description  of  the 
activities  undertaken  by  the  applicant 
during  the  applicable  regulatory  review 
period  to  date  and  the  significant  dates 
applicable  to  such  activities.  If  the 
information  supplied  is  not  niffident 
for  the  Commissioner  to  determine  the 
eligibility  of  the  patent  far  intnim 
extension  or  the  rights  that  will  be 
derived  from  the  interim  extmsion,  the 
Commissioner  may  regard  the 
application  as  informal  and  the 
applicant  may  proi^de  a  response, 
addressing  any  defidendes.  In  addition, 
the  Commissioner  may  require 
additional  infbrmaticm. 

Under  35  U.S.C  156(e)(2),  an  interim 
extension  may  be  granted  if  the  term  of 
a  patent  for  vidiich  an  application  for 
patent  term  extension  hai  been 
submitted  under  35  U.S.a  156(d)(1).    . 
and  which  is  eligible  for  extrasion, 
would  ejq^  belore  a  certificate  of 
extension  is  issued. 
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QMB  Mkimbar  0651-4)030. 

I>p0  of  Ravimr:  RaoBwd  with  Changs. 

itjjfiKfMf  PkahttR  iodhridiMb  or 


praflt.  nol-forfrofit  inttttuHona.  fanM, 


•M4;k»lortdhdL 
te  Bidbnl  GovanmMoL 
mmalBdNuniberofl 

f  IXow  iVr  AMpanM:  It  is 

itotakilhfBpufaiic2Dto2S 

ipkia  «n  nplioiiiaa  ior 

(1),  an  raphoitiaD  for  inlHim 
MMtanniidarSSUSjC. 
IMWXS).  or  to  patitian  fornviaw  of  a 
lali^Mlity  dhdriaB.  b  addition,  ft 


is  aadmalMl  ta  taka  tha  pobHc  1  to  2 
bMos  to  tti  a  radiiaat  for  an  inlHim 
Mdaosian  nndar  35  UJSJC  150(aX2).  to 
laapond  to  a  laqnimBMnt  for  additional 
infHnaHan.  aw  to  Ilia  a  writtHi 
daclamtion  (tf  wididiawaL  Thara  ara  no 
loans  aaaodatad  widi  dais  infonnation 

ooDiMStton. 

BttiamlBd  Total  Annual  Bmpondmd 
Burdm  HoutK  1.302  houis  pw  yaor. 

aUaoiarf  Teiid  Aimual  Rg^mdent 
Qmt  Bunttn:  $227350  pir  yaar. 
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AfjploMM  10  ExMd  PMant  Taim  undv  35 

Palllootofiawnafloal^j^^f"OacnHn  -  ■  >  > 
AppfcallowtprlHlwIroBnwIowMndirStUAC. 
)  to  RactHkimant  to  Bast 


to  Raquaat  to  ManMy  HaWw  ol 
to  Wrthdnar  an.Applailion  To 


TaRn. 
Toiili 


IV. 

f>imni«nt«  an  Invitod  on:  (a)  Whathar 
tha  piopoaad  collection  of  tnfannation 
it  nobaaaaiy  for  Um  proper  psrCoraianoa 
of  the  functions  of  tho  agMicy,  inchuUng 

wfaethar  the  infannatian  shall  have 
practical  utiUty:  (h)  the  accuiaoy  of  the 
agency's  ftt**"***  of  the  burden 
(including  houis  and  cost)  of  the 
proposed  ooUectioo  of  infannati«i:  (c) 
ways  to  enhance  die  quality,  utility,  and 
clarity  of  die  informadon  to  be 
collected;  v*^  W  wy«  to  mintmiaa  the 
bmdan  of  die  oollectfon  of  infannatian 
on  mspondsnts.i«:hiding  through  die 
use  of  automated  collection  technJiyiea 
or  other  fonns  of  infocmstian 
technology. 

Comments  subndtted  in  leqionse  to 
this  notice  will  be  summsriasd  or 
inchided  in  the  request  fior  QMB 
qqnoval  (tf  this  infoonation  collection; 
they  will  also  beoome  a  mattar  of  piddic 
record. 

IMBd:|uns  1.1906. 

wMK* 

cfMmatumntaadOigudaatkm. 

(FR  Doa  M-14046  Flkd  »-4-M:  S:45  ad 
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RCommitieBfordie 
itatton  of  Taxtila  .Agreemants 

M^Iiqn:  Issuing  a  directive  to  die 
Cqiunissioaar  of  Customs  faicnesing 
Ui^ts. 

MWLiWi  IWCTi;  June  8. 1098. 

I RMIMBI  MFOmMIQN  OONTACT:  Ross 

,  Inlatnadonal  TMda  teodaUst. 
I  of  Textilaa  and  Appanl.  US. 

!Cammssoa.(202)482-" 
,  For  infannatfon  on  dM  ouota 
at^  (rf  tlMse  limits,  rsfw  to  the  Quota 
Slitus  Kaposta  posted  on  die  boUedn 
b4ra  ottrfeedi  Cnslgns  port  or  call 
(9^)  027-685a  For  infatmatinn  on 
I  and  quot*  lo-opaoingi.  call 
t)482-3715.  - 

rMiv  mfommhon: 

!  SacttoB  3M  ofdw  Agdcohnnl 
I  of  l9Se,  as  ■neadMl  (7  U&C  1S54): 
Ba^atthre  CMv  116S1  of  ktedi  3. 1972.  ai 

current  limits  for  osstain 

aiel 


numbers  is  available  in  tha 
GORRELA'nON:  Textile  and  Appanl 
CatBgoeiaa  with  dw  Hannoniaed  Tariff 
Sdbadula  of  die  United  Statae  (see 

^„  nodes  82  FR  80057, 

pnbUshsd  on  Dsoamber  17. 1997).  Also 
82  FR  83524,  puhiished  on 
1,1997. 
TrnflLOMb, 
dkifrrwa  OBBim/liBe  jbr  the  l«|<leuieiilolioe 


InaeLltee. 

GomiBlHkaMr  of  OiitoBit, 
DtpKlmmtcf^Tnomuy.WdMhhigltm.DC 


:TUsdinctt«e 
,  but  doM  aot  cenoel.  Oe  dfaectfve 
inoed  to  yon  CD  NoMeatar  2S.  1997,  by  te 

r%m»t  ■—,  ^,«— mm—  far  tfca  1 

of  Ttedle  Agraamsnts.  That  dinctfve 
I  Inporti  ofoaitaln  ooMaiMBd 
.praduosdor 

Itol" 


1. 

SI, 

Bbctlveon  luH  1. 1998.  you  ae  dtaectod 
( te  hnta  far  dMUkwriae 
piovldMl  for  oidw  Ae  Urapiay 
TexdlMandOothiflv 


daacripdoB  of  dw  taxtfla  and 
'  talagnriaa  ift  taaaw  of  KTS 
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442.31* 

3733S3 
486,778 
796.170 


30734 
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CMgoiy 

AdK«Mlmiti 

362/052 

300 

361  I.!_JJ™1  ~ 

389-R* 

615 

647/848 

666-8* 

5378^4  numbers. 
6.609.727  numbm. 
12.296.436  Mtogram*. 
2S.132.566aqum 

TM/ttn. 
880.900  donn. 
4.291.170  Htognms. 

^Tlte  ImNs  have  not  been 
count  for  any  imports  Mportad 
31. 1997. 

^Calagory  239pt:  only  HTS  number 
6209.203040  (dteers). 

'Category  3e9-R:  only  HTS  number 
6307.102020. 

^Category  666-S:  only  HTS  numbers 
6302.22.1030.  6302.22.1040.  6302^.2020. 
6302.32.1030.  6302.32.1040.  6302^2.2030 
and  6302.32.2040. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  hee  delennined  that 
these  actions  £dl  within  the  foieiga  effdrs 
exception  of  the  rulemaking  provisions  of 
U.S.C  553(aHl). 

Sincerely, 

Troy  H.  Cribb. 

Chairman,  ConunitlBeforthebnplaxtentation 

of  TaxtUe  Agreements. 

(FR  Doc98-15042  Piled  6-4-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  of  PfopoMd  InfomMtion 
Coltoetlonr 


AOENCY:  Department  of  Education. 
summary:  The  Acting  Deputy  Chief 
Information  Officer.  Office  of  the  Oiief 
hiformation  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  4. 
1998. 

AOOnciOCi:  Written  comments  and 
requests  for  copies  of  the  propoeed 
inmrmation  collection  requests  sJiould 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education.  600 
Independence  Avenue.  S.W.,  Room 
5624.  Regional  Office  Building  3. 
Washington.  D.C  20202-4651. 
FOR  FURTHBI MFORMATXM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  fior  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPIXMEKTARY  INFORMATICN:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C  Chaptw  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 


Federal  ageociee  and  tlie  public  an  early 
opjMHtunity  to  comment  on  infJMmrtion 
ooUectian  requests.  OMB  may  amend  or 
waive  the  requirement  fior  public 
coosuhatian  to  the  extent  uat  public 
participation  in  tiie  apfnoval  process 
would  defisat  the  purpose  of  the 
iniionnatian  oollaction.  violate  Slate  or 
Federal  law.  or  substantially  interfars 
with  any  agency's  ability  to  perfcnn  its 
statutoiy  coIigi^oDS.  T^  Acting  Deputy 
Chief  Infofmatian  OfBow.  Office  of  tne 
Chief  Infonnation  Officer,  publishes  tliis 
notice  containing  pnq>osea  infnmaticm 
collection  requests  priw  to  submiasian 
of  these  requests  to  OMB.  Each 
proposed  information  coUectian, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revisian,  extension,  existing 
or  reinstatement;  (2)  Title:  (3)  Summaiy 
of  the  collection;  (4)  Description  of  the 
need  for.  and  propoeed  use  of.  die 
information:  (5)  Respondents  and 
frequency  of  coUecticm:  and  (6) 
Repenting  and/or  Recordkeeping 
burdm.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  firom  Patrid^  J. 
Shenill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  ocmunent 
addressing  the  following  issues:  (1)  Is 
this  colle^on  necessary  to  the  proper 
functicms  of  the  Depertment;  (2)  will 
this  information  be  (Mooessed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  izdbrmation 
technology. 

Dated:  June  1,1998. 
HaaelFiars, 

Acting  Deputy  Chief  Information  Officer. 
Office  (^Uie  Chief  Information  Of^isn. 

Office  of  IntaiyiverwBeBtal  and 
Inler  agency  Affidra 

7>pe  o/ Aevi'ew:  Existiog. 

r/tfo:  Sign-on  Forms  for  Partnership 
for  Family  Involvement  in  Education 
and  America  Goes  Back  to  School. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profits;  Not-for-profit  institutions; 
State,  local  or  Tribal  Govt;  SEAs  or 
LEAs. 

Reporting  end  Recordkeeping  Hour 
Burden: 

Responses:  1,000 
Buiden  Hours:  300. 

Abstract;  The  Partnership  for  Family 
Involvonent  in  Education  (PFIE)  oBm 
a  vehicle  for  schools,  commimity 


oilgBnixations.  enq>loyetB.  and  fddi 
organizations  to  conunit  to  promoting 
children's  learning  diroudi 
devefopment  (rf  fimiily-saool- 
communihr  partner^ps.  America  Goes 
Back  to  Scaool(AGBTS)  is  an  annual 
PFIE  initiative  to  focus  attantion  on 
improving  educaticm  acroaa  America 
through  qwnsotship  of  AGBTS  events 
during  the  bedc-to4diool  period.  FFIE 
utilises  four  qiedalty-taikrad  slgtt-on 
fanns,eedi  developed  by  membeisol 
the  raspectiva  sector,  to  add  to  a 
drtabese  of  member  organiatiatts. 
AGBTS  utilizes  an  event  sign-on  form  to 
acquire  informstitui  on  planned  back-to-' 
adiool  events. 

Ofllce  ef^edal  EdncaikMi  and 
BehaWliteHva  Servfaea 

Type  of  Review:  Revision. 
TifJIe:  State  Plan  Under  Part  B  of  the 
bdividuals  with  Disabilities  Educ^on 

Aegnency;  Annually. 

Affected  I\Mmc:  State,  local  or  Tribal 
Govt;  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Buiden: 

Responses:58 
Buiden  Hours:  1.740. 

Abstract:  State  educational  agencies 
were  required  to  submit  State  Plans  to 
the  U.S.  Department  of  Educatitm  in 
order  to  receive  funds  under  Part  B  of 
the  Individuals  with  DisaUlities 
Education  Act  (IIKA).  Each  State  now 
has  a  State  Plan  on  file  with  the 
Depertment.  Any  policies  and 
procedures  that  are  currently  on  file  that 
are  consistent  with  the  1997 
amendmenta  to  IDEA  remain  in  effisct. 
unless  the  Secretary  or  the  State 
determine  the  need  for  a  diange. 

(PR  Doc  98-14927  Filed  ft-4-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Federal  Enoigy  ReguMory 


BP  Ei^lorallon  and  OH.  Inc.;  itoltoo  of 


June  1.1998. 

Take  notice  that  on  May  20, 1998.  BP 
Exploration  and  Oil.  bic  (BP 
Ej^loratian),  filed  a  petitira  requesting 
the  Commission  to  determine  certain 
issues  affecting  the  ammmt  and  interest 
due  from  BP  &cploretion  to  ANR 
Pipeline  Compsny  (ANR)  es  a  result  of 
certain  Kansas  ad  vn/orsm  tax 
reimbursemoita.  BP  Ejmloration 
requesta,  among  other  tnings,  (1)  an 


UM 


foL  63,  No.  umfVMy,  lull*  »>  iwa/Natto» 


JoM  as.  IflOa.  of  tb»  dMdUnt  to  nriBi 
DMiBHt  of  any  faftadi  dM  to  ANRmm 
U)  wdw  of  oqr  intMWt  obUfMiaB 
upttcahte  to  te  p«iod  NovoolMr  10, 
1907  dwM^FMmiqrM.  MBS.  BP 
Ejqdonlion's  paiition  is  on  Akivltfi  tho 
CoBmiteiiai  aod  opm  to  public 

(Ksiiplnibir  10.  lM7.1a  DodcatNo. 
RPeT^^eo-OQO  aC  of.,  te  CoauBiarion 
iMoad  aniKdv.^  on  laaaand  IkoB  tiba 
aC.  OicuitGoait  of  Appaola.*  that 
dliactod  flnlaalkn  to  maka  Kanaaa  aa 
vaknm  tax  laAnda,  with  inianal.  for 
tho  padod  fitoBK  1983  to  1088.  TIm 
CoanniHlaB  diiaotad  tka  p^pdinaa  to 
avva  fint  aalkn  with  a  StataoMnt  of 
Rafonds  Dua  within  00  days  of  Hm  data 
of  tha  mfiind  onlw.  and  dindwl  liiit 
\  adhw  tomalna  d»  naeaaaaiy  laftmda 
widiin  180  dqn  of  dw  data  of  tiw 

rafund  oidw  (La.,  bjr  Modi  0. 1000). 

BP  BxploMtiaa  itataa  that  ma  Kanaaa 
od  vokawn  tax  laiolmnaBaBta  far 
whidt  it  is  laaponaibla  w«ra  laeaivad^ 
Laar  Patakum  Bnkntion.  be  (Laar). 
and  was*  attribmaua  to  piodiictian  aold 
by  Laarto  ANRhatwawi  1003  and  100» 
BP  BjqpkMtton  atalaa  thsca  is  no  di^ota 
batwaan  ANR  and  BP  ExDkntion  about 
the  amount  and  tfaning  of 
MindMifaaaBants  raoatvad  and  tha 
patitioB  ralalaa  aolaly  to  iaaoas  of  law 
and  po^.  BPEndontioB  dwrafara 
doasnot  adi  tha  CoBUBiaiian  to 
dataroiina  dw  amount  of  dia  rafund 

BP&^xUtton  stataa  that  althoudi  it 
doaa  not  hava  any  intarast  in  Laar.  BP 
Bxploiation.  by  contract,  latains  gaoaral 
iwpnnaihiWtyfarpaatmfund 
oUigatians  of  Law.  BP  Bjqploratian  is 
tharafara  ranondins  to  ANR's 
SWt*''*^  ofRaftmcb  Due  (8tatamant) 
aid  will  maka  dm  nquirad  paymanls. 

BP  Bxplontion  atalas  its  raaponaato 
ANR's  Statamant  has  baan  unavoidably 
dalayad  bacauaa  BP  did  not  raoatve 
notifoa  from  ANR  of  any  daimad  lufund 
lidUfity  m^  aftar  Pabruary  24. 1000. 
Tliarafara.  BP  has  filod  fior  an 
adjnm»«-*»  in  Dockat  Na  SAOO-77-000 
in  which  it  haaiaquartadtiiat  ita  tfana 
far  paymantof  rafunds  ba  axlMidad  by 
106  daysao  that  BP  wiU  hava  dM  &11 
tima  period  contanylatad  by  tha 
CommiaatoB  to  fsview  ANR'a 
dftnimf*********  — ***  *"  i—nlww  any 
diqrataa.  BP  has  alao  leouaated  tabe 
leiioved  of  «ny  intarast  due  far  the 
additional  lOfrdays  period.  BP  -^-^ 


^bymiwanoaits  motionto 

tfarad^DStmanttaLDodDatNo.        dmGanuniaaian'aSnka. 

OavMP. 


with 


itbdMannina  (PR  Doc  00-14967  FUmI  •-«-«§:  0:45  inl 

AMI  will  be  raquind  to  flow 
I  dkiou^  to  its  cnatomars.  BP 
itha^ifdwCen^failan 
>  that  ANR  isnot  mquind  to 
'  lefunda  thiou^  to  its  ouilOBMrB, 
t  jiot  mppiiad  to  pay  imaraat  to 


diat  aUwo^  dt*  ■•AomI 
ia  to  be  tied  under  the  oottif  a 
pradncfion  on  and  aiar  Odobar 
.  ANR  haa  aaaaaaed  leftmds 
toANBfapuichiiaiof 
ptoduction  ftoaa  iHuaiy  1«  1003. 
gmmleaion  in 
10.  Public  Sarvioa 


of  Ihe  oouit's  <»inion. 
idunds  wonldbe4tta  based  on  tax  billa 
i4dendeftarOelabar4.1003.Mlhm 
thin  on  ptoductton  pmdmaed  eftm 
biMMr4.BPbelie«eethe 
Odmodsrion's  dmiflcatian  of  dw  oouit'a 
iQan^nwaa  in  anor.  Aooordiiigly.  BP 
iMuaala  dmt  the  eomt'a  Octobm4 
fMund  coBOBHnoamant  data,  baeed  en 
pioducttan,  be  eppUad  to  it  and  diet  it 
lepaiva  dw  benefit  of  whatever 
ckrification.  omncdon,  or 
leponsidantian  of  dm  Commission'a 
iMeitlan  may  oocor  ee  e  meuk  of  ectian 
^^  Commiaaion  or  dm  courts  in  this 
at  odmr  praosfdiBgk  BP  Nqgneata  dm 
niftmdenmuma  (bodi  prim^Ml  and 
intanst)  be  lecahadeted  end  Mduoad  to 
mflect  pcodnctien  pmdmsad  aftw 
$^dbar4.1003. 

Raflecdng  its  aaaartiona.  BP  atotM  dmt 
4  or  befam  June  1. 1000.  it  win  mfund 
^rtain  undirauted  ononnta  of  principal 
^  intaraaL  BP  stales  dmt  certain 
dtqnited  prindpel  and  internet  emounta 
WiU  be  pieced  in  en  eacrow  eooouiKL  >  V 

Any  penon  deeiring  to  canmrnit  on 
meke  eny  ptoteat  widi  mqmct  to  dm 
raiirenoed  pedtkn  ahould.  on  or 
June  22. 1000.  file  widi  dm 


Mqr20.1998. 

TUm  notice  dmton  May  10. 1000.  dm 

CaHfamla  Ipdapandant  Sjrrtn 
Cospandon  OSO).  filed  far  Omuniaaton 


»8»»mFBCisi;w*  Itmrn  mJw  4wj>Ii 
Mh's  iMMd  }Mn«7  aa.  isiai  n  nee  laijNs 

91  fM  UTS  (P.C  iaM).art.  D«tod.  N«.  ••-••* 
■nd  sa-uao  (H  USXW.)  37S1  and  S7S<  1*7  !>• 
t997)(PDbUc8«*iM). 


docket,  pmouent  to  Sedien  205  of  the 
PMsnl  Ftower  Act.  en  eppUeetton  to 
emand  the  ISO  Tmifl.  faidttding  dm  ISO 
Prolocato  (Amendment  Na  8).  and  a 
modon  far  waivar  of  dm  OOKlay  nodoe 
jequimaBent  The  ISO  mqineata  dmt 
ptopeeed  ABMndmant  No.  8.  be  made 
afcUloe  aa  of  May  10. 1000.  and  dmt 
the  Gonnnisskmtehe  expedited  ection 
widi  mepect  to  Amendment  No.  0. 

The  ISO  Blatm  that  Amendment  No.  0. 
would  provide  en  interim  Regnlalion 
Enmgy  peymant  aiQualmant  to  addnm 
reliafaility  pnMsms  arising  from 
insuffidont  Rsguletton  neetves  bids  in 
the  ISasAndileiy  Services  marimt, 
Amandmsnt  No.  0,  alao  pcopoaed 
varioua  ralated  derifying  chengaa. 

Any  paseon  deeirii^  to  be  heezd  or  to 
protest  seid  filhig  dmuld  fib  e  motion 
to  intsrvene  or  protest  widi  dm  Fedsrel 


I  FInt  Stnet.  N£..  WasUngton.  DC. 
jiMao.  a  modon  to  intervene  or  pnliBSt 
ih  aooordenoe  with  the  nqninnmnts  of 
Se  Conunissibn's  Rulee  of  Pncdoe  end 
^ooedum  (18  CFR  385.214  or  305.211). 

1  protests  filed  widi  the  Commiesinn 

II  be  considBnd  by  it  in  detennining 
I  q>propriata  eodon  to  be  token,  but 
1  not  serve  tomeka  tibe  proteala^s 

I  to^he  proceeding.  Any  pareon 
;  to  beoonm  e  petty  to  the 

lii«ortopertk:MF^*>**P*'*y 

t  eny  heering  therein,  must  file  s 


Pint  Simet.  N£.  Weshingum.  ac 
20426.  in  eooordenoe  widi  Ruke  211 
end  214  of  the  Commission's  Rules  of 
PncdcB  end  Piooedore  (10  CFR  305.211 
end  18  CFR  385.214).  All  such  motions 
snd  protests  ahoidd  be  filed  on  or  befam 
June  8.^1008.  Pioteets  will  be  oonsidend 

by  the  Commission  to  defmlnw  the 
appropriate  ection  to  be  tekan.  but  will 
not  aarve  to  mdoa  proleatants  pertiM  to 
dm  peodaedingk  Any  penon  wishing  to 

iMiOTine  e  perty  must  file  e  motion  to 
intmvene.  Copiee  of  ftis  filing  em  on 
file  with  dm  Gommiaaion  and  are 
eveiUUe  far  piiUic  inapacdon. 

PwrMF.  ■■■!■■. 

itct&v  Sacnftny. 

IPR  Doc.  W-149ee  FUm!  6-4-40:  MS  nl 
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DEPARTllBfT  OF  ENERGY 
F«d«r«l  Enargy  Regulatory 


[DoekM  Na  SA9»-7e-0001 

Edwin  A.  CoriMU;  Notic*  Of  PMtion  for 
AdJualiiMiil 

June  1, 1998. 

Take  notice  that  on  Maidi  16, 199B, 
as  supplemented  on  May  29, 1998, 
Edwin  A.  Cornell  (Cornell),  filed  a 
petition,  pursuant  to  Section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NC3>A),  for  relief  firom  making  Kansas 
as  valorem  tax  refunds,  with  interest,  to 
Northern  Natural  Gas  Company 
(Northern),  with  respect  to:  (1)  Cornell's 
1.0  percent  working  interest  in  the 
Bouziden  oil  and  gas  lease,  that  Cornell 
held  from  Novembar  29. 1978  to  August 
27, 1984:  and  (2)  Cornells  0.76563 
percrat  working  interest  in  the 
McMinimy  lease,  that  Qunell  held  from 
May  20. 1980  to  August  27, 1984.* 
Absent  the  relief  requested,  Cornell  will 
have  to  make  the  refunds,  as  required  by 
the  Commission's  September  10, 1997 
order  in  Docket  No.  RP97-369-000  et 
al,^  On  remand  from  the  D.C.  Circuit 
Court  of  Appeals.'  That  order  directed 
First  Sellers  to  make  Kansas  ad  valorem 
tax  refunds,  with  interest,  for  the  period 
from  1983  to  1988.  Ccvnell's  petitim  is 
on  file  with  the  Cranmission  and  open 
to  public  inspection. 

Cornell's  March  16,  petition  consists 
of  a  March  10. 1998,  letter  stating  that 
Cornell  filed  for  Qiapter  7  bankruptcy . 
on  March  7, 1986.  and  that  such 
bankruptcy  was  dUscharged  by  the  U.S. 
Bankruptcy  Court  far  the  District  of 
Kansas  on  September  23, 1986.  Cornell's 
May  29.  supplement  consists  of  a  May 
19, 1998  letter,  in  which  Cornell 
explains  (a)  that  he  seeks  to  be  relieved 
from  paying  the  Kansas  ad  valorem  tax 
refunds  claimed  by  Hummon  ($572.24 
^  in  all),  (b)  that  the  court,  in  Cornell's 
August  27, 1984.  divorce  decree, 
entitled  his  ex-wife  to  all  royalties, 
profits,  proceeds,  and  interest  in  any 
mineral,  oil.  and/or  gas  leases,  (c)  that 
such  divorce  decree  resulted  in  the  ioHU 
of  his  business  and  subsequent 
bankruptcy,  and  (d)  that,  due  to 
extended  illness,  he  has  hem  unable  to 
work  since  1992. 


*  CoriMll's  May  29  lupplemait  indicatM  tlwt  dte 
walls  on  th«  Boiuidm  ud  McMtaUmy  laMM  «ran 
opantwl  by  Hummon  Cofpontfam  (Hummon). 

*  Sm  80  FERC 1 61,264  (1997);  onte  duyii^ 
rahMring  Uniad  )inuaiy  28. 1996. 82  FERC 
161.036(1998). 

>  Aj6J!ic  Serrice  Company  of  Cokmdo  t.  FERC, 
91  F.3d  147S  P.C  1996),  cart  daniad.  Not.  96^884 
•nd  96-1230  (6S  U.S.L.W.  3751  and  3784.  kftoy  12, 
1997). 


Any  petkm  desiring  to  be  heard  or  to 
make  any  protest  with  reierenoe  to  said 
petition  should  on  or  befiore  15  days 
after  the  date  of  publication  in  the 
Federal  Ragirtar  of  this  notice,  file  with 
the  Fedwal  Energy  Regulatory 
Commission.  888  First  Street,  HJL, 
Washington,  D.C.  20426.  a  maticm  to 
intervene  or  a  protest  in  aocwdanoe 
with  the  requirements  of  the 
Commissian's  Rules  of  PraiC^oe  and 
Procedure  (18  CFR  385.214. 385.211. 
385.1105,  and  385.1106).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  datennining  the 
appropriate  action  to  be  taken  but  wrili 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  >«— ring 
therein  must  file  a  motion  to  taitervene 
in  aocordanoe  with  the  Commission's 
Rules. 
DwridP. 


ActbigSecntaty. 

[FR  Doc  98-14966  Filed  6-«-9e:  8:45  am] 
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Public  Sorvico  Company  of  Colofado. 
•I  aL.  NortlMm  NMural  Qm  Company, 
Panhandto  CaaUm  Plpa  Una 
Company,  ANR  PIpain*  Company. 
Anadarto  QaliMrIng  Company, 
WilHama  Natural  Qaa  Company.  KN 
Innrrtan  Qaa  Tranamlaalon  CoMpany, 
.and  Colorado  Maratalt  Qaa  Company; 
Node*  of  Motion  for  WMvar 

June  1, 1998 

Take  notice  that  on  May  19, 1998. 
Graham-Michaalis  Corporation;  Kansas 
Petroleum,  be;  John  W.  LeBosmiet;  Tlie 
TYees  Oil  Company;  Pidoell  Drillbig 
Company:  R.J.  Patrick  d/b/a/  R.J.  Patrick 
Operating  Ckimpeny;  Quinque  Operating 
Company;  Quinque  CNl  &  Gas  Producing 
Company;  Lester  Wilkonson;  Kaisw- 
Frands  Oil  Company.  CLX  Eneigy.  Inc.; 
Banks  Qil  Ca;  Hummon  Corporation; 
Osbom  Heirs  Company:  Cabot  Oil  k  Gas 
Corporation;  Dorchester  Hugoton.  Ltd.; 
Ensign  Oil  k  Gas.Inc;  Hdimerich  ft 
Payne,  Inc.;  Midgard  Energy  Company; 
and  Pioneer  Natival  Resources  USA. 
Inc.  (jointly  referred  to  herein  as 
Producers],  filed  a  motion  pursuant  to 
Rule  212  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR 
385.212],  where  each  request  that  the 


Commission  grant  a  wraiver  of  the 
refund  lid>ility  in  these  proceedings 
w^ch  is  attributable  to  tnrir  rospecdve 
royalties  baaed  on  tha  enactment  of 
Sectioa  7  of  Kansas  House  Bill  No. 
2419.  In  the  ahemative.  the  Producers 
request  that  the  Commiasion  pant 
generic  relief  of  the  same.  In  either  case, 
the  Producers  request  that  the 
nrmunlssion  dincA  ttw  pipdinea  to 
retom  any  refunds  paid  previous^  by    : 
the  Produdais  pursuant  to  die 
Commission's  prior  ordan  whidi  an 
attributaUe  to  such  royalties,  with 
interest  at  the  CwnmiasJMi's  prescribed 
rates. 

The  Producers  state  that  the  captioned 
proceedings  involve  the  Commiasion's 
divBCtivBa  that  first  sellers  r^imd 
Kansas  ad  valeamn  taxes  paid  over  the 
period  1983  to  1988.  baaed  on  the 
decision  of  the  United  StatM  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  PuUic  Service  Company  of 
Colorado  v.  FERC*  In  addition,  me 
Commission's  general  rafimd  orders 
were  issued  in  Public  Service  Cnnpany 
of  Colorado,  et  al.,  Dod»t  No.  RP97-369 
(Commission  Orders).'  It  is  stated  that 
the  individual  cases  captioned  above 
were  conunenced  upon  the  filing  by  the 
individual  pipelines  of  a  Statement  of 
Refund  Due. 

In  June  1997  producers  (including 
many  submitting  the  motion)  filed  a 
request  that  the  Commission  waiver 
royalties  that  ware  unrecoverable.  Hie 
Pioducen  state  that  in  PSC  of  Cdocado. 
the  Commission  recognized  that  there 
may  be  situatims  w^ere  producers  are 
undile  to  collect  reiimds  attributable  to 
royalty  interest  owmers.*  However,  th^ 
Producers  note  that  the  Commission 
determined  that  it  would  not  grant  a 
generic  waiver  of  uncollectible  royalties, 
but  rather  would  omsidfir  waiver  of  a 
refrmd  on  grounds  of  uncollectibility 
from  Toyeitty  owners  on  a  caae-by-case 
basis,  if  a  person  wwHng  such  relief  can 
demonstrate  that.it  attempted  to  collect 
the  refund  from  the  royalty  owner  and 
that  the  refrmd  is  unoollectibfe.'*  Tho 
Producers  contend  that  the  Commission 
ruled  that  the  standard  for 
uncoUectibility  would  be  that  set  forth 
in  Wylee  Petroleum  Corporation.' 

The  Producers  state  tut  on  i^pril  20. 
1998.  the  Governor  of  Kansas  signed 
into  law  House  Bill  Na  2419.  vMdk 
wmt  into  effect  on  April  30. 1998.  They 
contend  that  the  enactment  of  the  House 
Bill  makes  refunds  under  the 


<91  RJid  1478  (1986).  OHtdbniMt  68  USLW 
3751  and  3794  (Mqr  12. 1907)  (PSC  of  ODkndo). . 
*80FBRC161,624  (19e7)«Ml82  FEItC161jOS8 

(loaa). 

*  aO  FnC  1 61.284  «  61.083  (1897). 

«id. 

*  33  FBRC  161,014  (1988). 
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CmmnissiQn  Oidars  attiibutabto  to 
royalty  paymant*  in  ths  1M3  to  1988 
poiod  imnoovnablo.  TIm  ProduoHS 
state  tfiat  any  •ttamptt  by  fiM  adkn  to 
wdc  audi  teuuvaiy  bow  violataa  Kanna 
law.  Hm  Produeen  anna  tiwt  tibo 
atandaid  far  unodlecdbility  undar. 
Wyfoe  baa  now  baan  mat.  and  the 
Commiaaiaa  baa  the  authorttf  to  grant 
•d|uatmant  idief  tai  the  fonn  of  a  waivor 

of  uncollectible  lefiinda. 

Uaii^  prooedmea  deacribed  by  the 
Conuniaaion  in  its  order,  the  Produoen 
claim  they  impleniaBlBd  efiiofts  ovar  the 
past  six  montu  to  raoover  Kanaaa  od 
votoram  tax  reftmda  from  the  royalty 
owners  during  the  1983-88  period. 
Howevor.  Kanaaa  Houae  Bill  No.  2419 
now  lagally  bars  audi  efforts  by  the 
Prodnoars  to  raoover  raftmds 
attribatabte  to  rqyahiea.  The  Produoars 
stats  that  under  Section  70>)  of  die  law: 

No  lint  wltar  of  natnial  !■■  dull  inaiiitain 
any  actton  Midntt  rajrahy  imatast  owom  to 
obtain  niuad  of  ratadbunHMnti  ior  otf 
vohmn  tsKM  MiilMtibla  to  loyally  iatm 
onland  by  ttw  Padaral  BBHgy  Itognlalflqr 


Ajxndingly.  they  ask  that  the 

f>fi^Uri«iw.awqpM«HflM«^  pant  to 

netted  Produoar  a  %»aivai'  off  aafimda  aa 
1o  #9eMea  findii^  that,  baaed  «Mn  the 
I  Houae  Bin  No.  2419.  such 

lemooUeolflde. 
a  ahamative.  the<PiaduoMa 
t  diet  the  Commiadaa  sant  a 
■  maiwf  of  refonda  attAutaUe  to 
ro^ildea.  It  ia  alalod  that  audta  gMiaric 
ful^  would  avoid  the  dupUcatioa  oi 
gg^lnsa  and  adminiatnlive  boidaaa  of 
''   ithoaameiaaueoonaidaredona 


a  waivar  of  royalty  fafunda  ia 


that  any  ptoduoar  vdiidkhaa 

^  r^mdatothepipelbieia 

toiecovary  of  audi  aaaounta 

interest  for  the  pariod  the  pipeline 
castaoBers)  bald  sud^moadaa. 
paraon  daiiriiing  to  be  heerd  or  to 
prolaat  widiMfHaaoa  to  aaid 
louldonorl 


Stuj  laaant  Palla  Pn^act  ia  located  on 
Kindaahook  Graek  in  Gohunhia  County. 
Now  York. The  licenaae  ia  applying  far 
a  aonaodar  of  the  lioanaa  due  to  laaks 
in  the  i^pdinaa  diet  are  uneconomical 
to  repeir  far  safe  and  eSacdve  operation 
of  the^Rofect  A  Final  Bnviiomnental 
Asaaaamant  QFEA)  waa  prapeied  far  the 
appUcatkm.  The  FEA  mida  that 
amMovingtha  appUcalion  would  not 
oooatitutB  a  maiar  fadanl  action 
significantly  afiacdag  die  quality  of  the 

l^iiwww  tiwiwinin—it. 

C^ioa  (tf  the  FBA  are  availaUe  far 
review  to  die  Ownmiaaion'a  Refaranca 
and  Infarmatian  Gantar.  Room  2A.  888 
Fiiat  Street.  N.B..  WaahingUm.  D.C 
20428.  For  fmthar  infaamatian.  pleaae 
ooBlact  Ma.  Hillary  Berlin,  at  (202)  219- 
0088. 


Furthar.  the  Produoara  State  that 
Sections  7(cXl)  and  (cX2)  provide: 
It  is  bmby  dadand  nndw  Kanaas  law: 

(1)  Tha  porlod  of  Umitatian  of  tima  far 
ooauDandiw  chril  actkns  to  noovar  audi 
nfandsaUiflmlablatorafinbiuaaiiHBtsofmf 
vo/flram  taons  on  rayahy  iotansls  during  dM 
youB  1983  thnwgli  1068  has  axplrad  and 
audi  lafimds  datanad  to  be  owed  by  royalty 

intensk  ofwnafaara  unooUectfidr. 

(2)  fiist  aellan  of  aatuial  gu  en  prohiUtad 
from  utdisiiv  UUiiw  edjuatoianta  or  odiar 
aetofbMa  means  o^neovaring  from  nyal^ 
onman  any  sodi  daimad  nbinda .  .  . 

The  Producers  contend  that  the 
languid  of  Sacdon  7  of  the  Kansas 
House  BUI  Na  2419  providaa  dwt  die 
BtatWtff  fff  IJTP^******"*  |wwMit«  eny 
racover  of  od  vofafsan  tax  refonda  far 
die  1983-88  pariod  vdiidi  are 
■ttrflnrtdde  to  ravaltiaa.  to  addidon.  the 
Producers  state  that  die  Bill  probiUta 
producers  from  taking  any  acdon 
ttbroi^  set-oQs  or  dedncdoos  from 
future  royaMea)  to  reioovef  audi  refunds. 

Eedi  01  tha  Producns  reiiueats  diat 
die  Oomadsaion  racogniza  that  paasaga 
of  Kanaaa  Houae  BiU  No.  2419  prohibits 
any  ability  of  piodnoara  to  recavar  od 
votowm  tax  teimbmaaments  refunda 
from  royalty  ownara.  ft  ia  slated  that  the 
Kanaaa  mi  meeta  die  teat  undar  Wylee 
and  a  waiver  is  appropriate  and 
neosesary.  to  adAdon.  die  Produoasa 
cootand  that  they  shn^  not  be 
iMuiied  to  e^^end  further  raamnoas 
and  moniaa  to  aaeUng  to  reoovet 
paymaota  whidi  are  not  reoovaraible 
under  the  Kansas  law.  The  Producers 

Xthat  none  of  them  should  conttoue 
at  rid:  for  such  lefonda. 


fila  widi  die  Ftadenl  baagy 
itory  Coramissioo.  888  First 
N.W.  Waahington.  D.C  20436.  a 
to  intervene  or  a  prolaat  to 
widi  die  raouiraaiants  of  die 
I'a  Rulea  of  Praodoe  and 

(18  CFR  385.214  or  385.211) 

the  Ragulationeundar  the  Natural 
Ad  (18  CFR  157.10).  AU  orolaats 
with  the  CrnnmiaaJon  will  be 
_.Jdered  I7  it  to  determiniim  the 
apbropriate  acdon  to  be  teken  but  will 
n^  aerva  to  make  the  Proloatants  pertiaa 
t(^  khe  proceeding.  Any  peraon  widiing 
to  baooma  a  party  to  a  i«M3eeding  or  to 
p«irtidpde  as  a  party  to  eny  heertog 
thereto  muat  fib  a  modon  to  intarvane 
tolaccordanca  with  the  Commission's 
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ijiPARTMBfT  OF  ENERGY 

MdsaBl  Eneii^  W9UMofy 
Anmniitloii 


DeviiP. 

AcHitfStcntBty. 

(PR  Doc  98-14868  PUed 

[arti^ei-M 


8:48  am) 


Olltoe  of  Hoaringe  and 


1  1908. 

i  to  aocoidanoewith  dw  Nadonal 
ivironmental  PoUcy  Act  o£l909  and 
Federal  Energy  Regulatory 
miiaaion's  Raguladona.  18  CFR  Part 
(Order  No.  486.  «2  PR  47897).  die 
on'a  OtBoa  of  Hydiopuwar 
baa  reviewed  die  Uoanab 
qipUcatioB  fardie  Stuyveeant 
Project.  Na  2696-004.  TIm 


»oflBauanoaof 

fliroughllareii18.1«e 

During  tha  weak  of  Mardi  9  throu^ 
Mardi  13. 1998.  die  dedalons  and 
ordera  summarised  below  were  issued 
with  rasped  to  appaels.  ap^icadons. 
peddona.  or  odwr  requaats  filed  with 
the  Office  (tf  Hearings  and  Appeels  of 
die  Dapertmant  of  Energy.  The 
foUowtog  sununary  alao  oonlelna  a  Ust 
of  subeaisaiaBis  diat  ware  diamiaaad  by 
die  Oflice  of  Hseringa  end  Appeals. 

Qqriaa  of  dw  ftdl  text  of  diaaa 
dedsians  and  ordiBrs  am  availaUe  to  tha 
Pidilic  Refarenoe  Room  of  the  Office  of 
Haarinp  nd  Appeels.  950  L'Enfmt 
Plea.  SW.  Waahtogum.  aC  20585- 
0107.  Monday  dinmgh  Friday,  exoapt 
hdaral  hoBdaya.  T1m74b«  alao  available 
tofiharsyMamvamentrFederaf  Aieny 
Gofdbltoes.  a  oommeaddly  poblidiad 


dadaiona  and  ordan  an  available  on 
the  Office  of  Hearings  and  Appeals 
Worid  Wide  Wab  sita  at  http*// 
%1fww.olia.doe.gov. 

DBtod:May20.1098. 

Aedi^DkKtor.OfficfofHBatiapmd 

Apimk. 

Dadaion  List  Na  78;  Weak  orifaich  9 

Thrai^  March  13, 1988 

Appeali 

Dr.  Nfaofas  Ooratoauas.  313/10/96. 
WA-4a77.VfA-OS7»,VPA-0379 
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Dr.  Nicolas  Dominguez  filed  three 
Freedom  of  Infonaation  Act  (FOIA) 
Appeals  requesting  that  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy  (DOE)  order  a  new  seuch  far 
responsive  documents  and  release 
documents  withheld  from  three  FOIA 
requests;  In  omsidering  the  Appeal,  the 
IX%  determined  that  additicmal 
responsive  documents  may  exist  and 
that  other  documents  were  not  "agency 
records."  Thus,  the  DOE  remanded  the 
Appeal  to  the  Oak  Ri<^  Operations 

Ot&CB. 

Janice  C.  Curry,  13/10/98,  VFA-0370 

The  DOE  issued  a  decision  granting  in 
part  a  Fleedmn  of  Infinmation  Act 
(FCXA)  Appeal  filed  by  Janice  C  Curry. 
Curry  sov^t  the  release  of  documents 
withheld  undw  FOIA  Exemptions  6, 
7(C),  and  7(F)  by  the  Office  of  Minority 
AfEsira  of  the  Environmental 
Management  Division  (EM/MA).  In  its 
decision,  OHA  found  that  withholding 

HAHN  TRUCK  UNB.  INC 

OGALLALA  PUBUC  SCHOOLS  

OGLE  SERVICE  COMPANY  „ 

R.C  (XRLACH  

STROBHMANN  BAKERIES.  LC 

EASTERN  FINE  PAPER.  INC 

EASTERN  FINE  PAPER.  INC  

NATK)NAL  TEA  00 „ _. 

NATKMALTEA  CO „ 

STROBHMANN  BROS  CO..  INC 


under  Exemption  6  was  proper,  but  EM/ 
MA  had  made  no  attanpt  to  disclose 
non-exempt  segrsgable  information. 
Because  the  DOE  did  not  have  evidence 
of  the  law  enforcement  authority  of  the 
ombudsman  of  EM/MA,  withholding 
under  Exemption  7  was  denied. 
Accordingly,  the  Appeal  wras  granted  in 
part,  denied  in  part,  and  remanded  to 
EM/MA  for  a  new  determination. 

Masako  Matsuzaki,  3/12/98,  VFA-0381 

The  DOE  issued  a  decision  denying  a 
Privacy  Act  Appeal  filed  by  Masako 
Matsuzaki.  Matsuaki  sou^  the  release 
of  documents  confirming  that  she  wras 
«q>08ed  to  radiation  wh&e  serving  in 
the  military  and  stationed  at  the 
Hanford  Site  in  Ri(±Lland.  Washington. 
In  its  decision,  Uie  DOE  found  that  its 
Richland  Operations  Office  performed 
an  adequate  aeardi  for  responsive 
infonnation  under  the  Privacy  Act  and 
the  Freedom  of  Inibimatian  Act 
Accordingly,  die  Appeal  %iras  denied. 


Stand  ofAnunlio.  3/10/98.  VFA-0374 

The  DCtt  granted  an  appeal  of  a  FOIA 
detennination  from  the  DOB's 
AUmquerque  Oparations  Office  (AOO). 
In  the  detennination.  AOO  released 
what  it  stated  were  all  matavials 
respgnsive  to  die  appeUvnt's  nquesL  In 
the  ai^Mal,  the  appellant  iaduded 
informatian  from  the  transcript  of  a 
hearing  conducted  by  the  Deputment  of 
LabOT  indicating  that  additional 
re^Minsive  documents  might  exist.  The 
matter  wm  thMwfiw  riwii|mi<^  to  AOO 
to  seardi  for  the  docunmits  indicated  in 
the  appeal 

lefnd  of  Anilicalfom 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  apfrficatims, 
wdiich  are  not  summariaed.  Copiea  of 
the  full  texts  of  the  Dedsicms  amd 
Orden  are  availaUe  in  the  PuUic 
Refermce  Room  of  the  Office  of 
Ifearings  and  Appeals. 


■•^•«  •••••••«  I 


RF272-0S302 

3/10/98 

RF272-79795 

3/12/98 

RG272-00198 

3/10/98 

RK272-01820 

3/12/96 

RK272-4642 

3/12/98 

R)272-M 

RC272-<382 

RJ272-53 

RC272-381 

"^' 

RC272-380 

The  following  submissirais  were  dismissed. 


Dismissals 


PATIUCIA  MCCRACKEN 


No. 


VFA^0986 
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DEPARTMBIT  OF  ENERGY 
oniM  Of  HMringo  and  AppMlK 


Notio*  of  iMuanoo  of  DocWofw  and 
Ofdoro  During  tho  WMk  ofJwMMry  19 
Through  Jmuary  23. 1906 

During  the  week  of  January  19 
through  January  23. 1998.  the  dedsirais 
and  orden  summarized  below  were 
issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  CMfice  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  omtains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  foil  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Refarence  Room  of  the  Office  of 


Hearings  and  Appeals,  950  LTufrmt 
Plaza.  SW,  Waahingtoa.  DC  20S8S- 
0107,  Monday  through  Friday,  except 
Federal  holidays.  They  are  also 
available  in  Etiogy  Management: ' 
Federal  Energy  GukMines.  a 
conunenaally  published  loose  leaf 
reporter  system.  Some  d^riont  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://%irww.dia.doe.gov. 
Dalad:  May  2a  1998. 
lai 


Acting  Director .  Office  ofHearingt  and 
Appeals. 

Dedsioa  List  No.  OO;  Week  of  January 
19  Tkroogh  Januaiy  23, 1998 

Appeal 

Charlene  Paxar,  1/20/98.  VFA-0364 

Charlene  Pazar  (Appellant)  filed  an 
Appeal  of  a  Determination  issued  to  her 
by  the  Rocky  Flats  Field  Office  (RFFO) 


of  the  Deportment  of  Energy  (DOE)  in 
response  to  a  raquest  under  tlie  Freedom 
of  Infbrm^on  Act  (FCHA).  b  its 
determination.  RFFO  withheld  the  sole 
rsquested  docummt  under  Exemption  5 
of  the  FQEA.  RFFO  daimed  that  the 
document  was  proteeted  under  the 
attnney  wnk-product  privilege.  The 
Office  of  Hearings  and  Appeals 
determined  that  the  document  was 
protected  by  the  attonwy-woric  product 
privilege.  Ahhough  the  litigatiaa  whidi 
had  led  to  the  creation  of  the  withheld 
document  had  ended,  other  nngning 
litigation  involved  the  same  set  of  foots. 
Thwefora.  releese  of  the  document 
could  comprranise  DOB's  strategy  and 
tactics.  Acowdingly.  the  DOE  denied 
the  Appeal 

Ruth  Towh  Murphy.  1/23/98.  VPA-0360 


UMI 


/VbL  63,  No.  10e/Prid«y.  June  5.  190e/Nodce> 


fbl 


Ruth  Towla  Murphy  compWted  the 
filing  of  a  Freedom  of  Infarmatkm  Act 
(FOIA)  Appeal  raquMtiiig  that  the  Office 
of  Hearingi  and  Appeels  of  the 
Department  of  Eneigy  (DOE)  order  the 
release  of  "estimated  coats,  fixed  fees, 
and  the  names  of  key  personnel  to 
implement  a  contract."  infbnnation 
withheld  pursuant  to  5  U.S.C 


§  55a(bK4).  In  considering  the  Appeal. 

the  tiOE  determined  that  all  of  the 

ation  withheld  was  commercial 
_ation  widiin  the  meaning  of  that 
Ipdon.  Thus.,  the  DOE  dismissed 


Ms. 


OTY  OF  PROVO 

CITY  OF  QUlNCy 

BLSA  OOOP  ON  ASSN 

)  ft  H  ASSOCIATES  BT  AL 


QUANTUM  CHEMICAL  00RP7R1CB  OIL  CO 

nCB-LINDqiUIST.  WC  

WINN-mOE  MIDWEST.  WC  BT  AL 


liy's  Appeal 


The  Office  of  Hearings  and  Appeals 
issued  the  irilowing  Dedsicms  and 
Orders  conoaming  refimd  applications, 
which  are  not  summarised.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  avafkUe  in  the  Public 
Refsienoe  Room  of  the  Office  of 
Heuriags  and  Appeals. 


!••••••*••••••••«••••••••* 


RG272-738 

RF2n-954«2 

RP272-0S719 

iaC272-01S80 

RF330-67 

RFaOO-21Ml 

ItK272-0«683 


1/20/M 
1/20/96 

1/21/98 


1/23/98 


The  following  sulnnissions  w«e  dismiiwaq. 


BHO0ia.YM«RN8EY4IALC0LM  COMM  8CH0(HS 
GENERAL  OBJVERY  AND  SERVICE 


JONES.  WALKER.  WAECHTER.  POtTEVEWT.  CA 


4-  ■*• 
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Case  No. 


VWA-OOie 
RF272-79620 
RF272-04642 
VFArOMS 


OEPAinMENT  OF  BCRQY 
Oflle*0fl 


^l^wi:May20.1998. 

itcjl^DirK«ar,  Qigfeetf/ HHiriqp  and 

I  List  No.  75:  WeekofMarch  2 
[Match  •.!•■■ 


OitfafS  Ourtno  tlw  W88k«f  MMh  2 
ThnN«lillMCii6»19W 

During  «he.wedu>f  Mardi  2  throudi 
March  6. 1998i  the  decisions  and  orders 
fummariad  below  were  issued  with 

respect  to  appeals,  applications, 
petitions,  or  other  reqiiMato  filed  with 
the  Office  of  Hearings  ead^peels  of 
the  Department  of  £aeigy.  The 
following  summary  also  contains  a  list 
of  submissions  that  wen  dismissed  by 
the  Office  of  Healings  and  Appeels. 

Copies  of  the  full  text  of  these 
dedsioBS  and  orders  are  available  in  Haa 
Public  RefiBrenoe  Room  of  the  Office  of 
Hearing  and  Appeals.  950  L'Enfant 
Plaa.  SW.  WasUngton.  DC  20585- 
0107.  Monday  thtcmgh  Friday,  except 
Federal  holidays.  They  are  also 
availaUe  in  BnugyManagmtait: 
Federal  Bxmgy  GuideUnu.  a 
commardally  published  lopse  leaf 
reporter  system.  Some  dedsions  and 
ofdan  ate  available  on  the  Office  of 
Heerin^  and  Appeals  World  Wide  Web 
site  at  http://www.cdia.doe.gov. 


(^kNhOLNER,  3/3/98.  WA-0170 
^^sn  Mihier  filed  an  Appeel  from  a 
di^ial  ^  the  Albuquarque  Opatations 
Ofdcetif  a  Requeat  far  bfotmation  that 
h841ed  under  the  Freedom  of 

ation  ActiP01A).-BecBuse  die 
Id  infatmatioD  was  identified  as 

1  undar.  Executive  Order  12958 

and  the  Atomic  Energy  Act.  the  DOE 
w^iheld  it  under  Exemptions  1  and  3 
of^eFOIA.  In  coBsidaring  the 
inlaraiatioa  that  was  witfahald.  the  DOB 
jitamined  on  appeel  that  a  small 
pjDfttian  of  the  document  most  continue 
ti^be  %rithheld  under  Exemption  3.  but 
th8  remainder  could  be  releeaed. 
Accordingly,  the  Appeal  was  granted  in 

5rt  and  a  newly  redaction  version  of 
I  requested  infotmatioa  was  ordered 
bereleesed. 

jj^nonne/ Security  MMring 

^^BSONNEL  SECVUnYHSAIUNG,  3/ 

5/98  vso-oias 

A  Hearing  OCBoar  Opinion 
authosixation.  The  Opinion 


faimd  that  the  individual  had  not 
lesohpod  the  security  concern  arising 
fimna  pattern  of  dishmest  conduct 

Btftuid  Appika^M 

ENRON  CORP JFERHEUXiAS.1NC., 
3^/9B.BF34a-eO 

The  DCS  granted  en  Apfdicetion  far 
Refand  submitted  by  FaneUgas.  Inc. 
(FafTeUgH)  in  the  Enron  Coiporation 
(Enron)  spedd  refund  proceeding.  The 
DQEibund  tiiat  Fasrallges  was  a  raeeller 
and  lelaibr  that  purchMed  large 
-quantitiea  of  propane  Aid  butane  from 
Enron.  The  DOE  alao  found  that 
-FaRellgBs' prqiane  and  butane 
.  purrhasns  n*""  Rnwn  m—  not 
diacrationary  in  nature,  and  were 
naoaasary  for  FerrellgBS  to  meet  the 
supply  raqubramente  of  its  regular 
cttstomert.  The  DOE  found  tiiet 
FeneUgH  had  demonstrated  thet  the 
prices  itpaid  to  BuoB  far  butane 
resulted  in  an  economic  in^  to 
FenoDgas.  and  granted  Fenrd^  a  full 
volumetric  refond  far  its  butane 
purchaaea.  However,  with  leaped  to 
propane,  the  DOE  found  that  Fanellgas 
hadnot  estebUshed  a  Wvd  of  injury 
sufildant  to  qualify  far  a  full  vohunelric 
refund.  The  DCe  therefore  limited  this 
lefimd  to  the  volune  of  propene  thet 
Fandlgw  purdiaaad  from  Enron  at 
above  market  prices.  Accordingly,  the 
DOE  granted  Ferrallgas  a  refund. 
jTHThwMiifl  interest,  of  $347,549. 
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^*^™™^°^                       did  not  include  the  right  to  the  refund.  claim  of  the  owner  at  the  time  of 

CORPORATION.  3/3/98,  RK272-         Accordingly,  the  DOE  rescinded  the  dissolution  %vas  denied. 

04120.  RK272-041 78.  RC272-00377    refund  granted  Atlantic  As  between  the  p.^.  .  _..    „ 

The  DOE  issued  a  Decision  and  Order     two  rnnainlng  claimants  to  the  refund.  *•""»"  AppUcattoae 

concerning  competing  claims  to  the           the  bankruptcy  trustee  on  one  hand,  and  The  OfBce  of  Hearings  and  Appeals 

right  to  a  refund  based  on  the  purchases     the  sole  ownw  of  the  corporation  at  the  issued  the  following  Decisions  and^ 

Si^™°u  ®i**^*°?f**  Corporation.         time  of  its  dissolution  on  the  other,  the  Orders  concerning  refund  appUcations. 

The  DOE  had  originally  granted  the           DOE  determined  that  the  refund  should  which  are  not  summarized  Copies  of 

refund  to  Atlantic  Coast  Paperboard.  In      be  sent  to  the  bankruptcy  trustee  for  the  hill  texts  of  the  Decisions  and 

the  mstant  case,  the  DOE  learned  that        distribution  to  unpaid  creditors.  Orders  are  available  in  the  Public 

Atlantic  merely  purchased  the  assets  of      Accordingly,  the  request  of  the  Reference  Room  of  the  Office  of 

Uwrence  Paperboard  and  that  the  asseto    bankruptcy  trustee  was  granted  and  the  Hearings  and  Appeals. 

OTY  OF  RENSSELAER  BLEC  DBPT.  ET  AL  ..._ „ RP272.701Q7                    ^m/o* 

JOHN  RAY  TRUCKING  CO.  ET  AL  . \ZZZ~ZZZ.    WZfl^mK  sJaJS 

DismisMls 

The  following  submissions  were  dismissed. 


Name 


VERNON  J.  BRECHIN 


Case  No. 


VFA-0383 
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ENVIRONMENTAL  PROTECTKMI 
AGENCY 

[FRL-6106-4] 

N«w  J«rs«y  8M»  ProhibHion  on 
MarlfM  DiachargM  of  Vms«I  SMvage; 
nnal  Afflrmativ*  Datormination 

agency:  Environmental  Protection 
Agency  (EPA). 
actkm:  Notice. 

SUMMARY:  Notification  is  hereby  given 
that  the  Regional  Administrator, 
Environmental  Protection  Agency  (EPA) 
Region  II  has  affirmatively  determined, 
piursuant  to  section  312(f)  of  Public  Law 
92-500,  as  amended  by  Public  Law  95- 
217  and  Public  Law  100-4  (the  Clean 
Water  Act),  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and 
treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  the  watere  of 
the  Manasquan  River,  Counties  of 
Monmouth  and  Ocean.  State  of  New 
Jersey. 

This  petition  was  made  by  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  in  cooperation  with 
the  Monmouth-Ocean  Alliance  to 
Enhance  the  Manasquan  River.  Upon 
receipt  of  this  affirmative  determination. 
NJDEP  will  completely  prohibit  the 
discharge  of  sewage,  whether  treated  or 
not,  from  any  vessel  in  the  Manasquan 
River  in  accordance  with  section 
312(f)(3)  of  the  Clean  Water  Act  and  40 
CFR  140.4(a).  Notice  of  the  Receipt  of 
Petition  and  Tentative  Determination 
was  published  in  the  Federal  Register 
on  March  12, 1998.  Comments  on  the 


tentative  determination  were  accepted 
during  the  comment  period  which 
closed  on  April  13, 1998.  Written 
statements  were  received  frtnn  the 
following: 

1.  James  F.  Lacey,  Freeholder  Director, 

Ocean  Coimty  Board  of  Chosen 
Freeholden,  P.O.  Box  2191,  Toms 
River,  New  Jersey  08754-2191 

2.  Mr.  Uster  W.  Jargowsky,  M.P.H.. 

Public  Health  Coordinator. 
Monmouth  County  Board  of  Health, 
3435  Highway  9,  Freehold,  New 
Jersey  07728 

3.  Ms.  Cindy  Zipf,  Executive  Director, 

Qean  Ocean  Action.  P.O.  Box  505. 
Highlands.  New  Jersey  07732 

4.  Mr.  Arthur  J.  Bretnall.  Jr..  Presidoit. 

Raritan  Engineering.  P.O.  Box  1157. 
Millville,  New  Jersey  08332 

5.  Mr.  Philip  G.  Conner.  President, 

Crockett  Brothers  Boatyard,  Inc., 
P.O.  Box  369,  Oxford,  Maryland 
21654 

The  comments  are  summarized  and 
responded  to  below: 

Three  individuals  expressed  their 
support  of  the  Manasquan  River 
determination.  One  individual  stated 
that  the  notice  failed  to  mention  that  the 
proposed  No  Discharge  Area  (NDA) 
included  the  southern  shore  of  the 
Manasquan  River  which  lies  within 
Ocean  County.  Another  individual 
stated  that  many  organizations  and 
individuals  have  worked  hard  to  ensure 
that  there  are  an  adequate  and 
convenient  supply  of  sewerage  pumpout 
facilities  in  the  subject  coastal 
watershed.  He  furthw  commented  that 
his  organization  will  continue  to 
educate  and  motivate  boaten  to  adhere 
to  the  designation. 

EPA  acknowledges  the  support.  While 
the  document  clearly  indicates  tiie 


boundaries  of  the  area  including  the 
southern  shoreline.  EPA  has  added 
Monmouth  County  and  Ocean  County  to 
the  listed  omimunities  for  darificaticm. 
The  description  now  reads.  "The  lower 
6.5  miles  of  the  river  faraa  the  estuary 
that  is  bordered  1^  Wall  Township, 
Brielle  Borough  and  Manasquan 
Borough  to  the  north  in  Monmouth 
County  and  Brick  Township.  Point 
Pleasant  Borough  and  Point  Pleasant 
Beach  Borough  to  the  south  in  Ocean 
County."  EPA  also  agrees  that  education 
is  a  kc^  component  of  the  compliance 
and  enforcement  efEort 

One  individual  stated  that  diere  is 
evidence  that  there  is  a  need  for  better 
management  of  marine  sewage.  He 
commented  that  shellfish  beds  in  the 
river  omtinue  to  be  closed  to  harvesting 
due  to  elevated  fecal  coliform  counts. 
Through  the  establishment  of  an  I4DA. 
the  local  Boards  of  Health  will  have  a 
new  management  tool  for  vessel  sewage 
which  can  reduce  the  fecal  coliform 
loading  and  which  may  assist  in  the 
reopening  of  the  shellfish  beds  for 
harvest  No  revision  to  the 
determination  is  warranted  based  on 
this  comment. 

Another  individual  stated  that  there  is 
no  credible  reason  to  disallow  the 
continued  use  of  the  Type  I  and  Type 
n  Marine  Sanitation  Devices  (MSDs).  He 
further  stated  that  according  to  the 
National  Shellfish  Register  the  five 
principal  sowces  of  pollution  are 
upstream  sources,  wildlife,  individual 
waste  management  systems,  septic  timky 
and  waste  treatment  plants. 

In  response,  EPA  notes  that  the 
National  Shellfish  Register  stated  in  the 
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Ovnvivw  of  RfBMlt*  dHt  tlM  ti9  fiv« 
poUutton  aoiiiO08  xeparttd  M 
oontributlbK  totaarPHt  Hmttattons  wan 
iiifaan  mmfi  uMtawm  tonroaB. 
wildlib.  indtvi^ual  vvailawalflr 


<tf'paiBponl»  nMdid  iai  Am 
-  SivvrNDA — --*»—>' 


__  _, .  Th»aibov« 

amuMntars  ttadng  oiaa  top  ftv» 

pottation  aouroas  floaittad  ittiMn  ranofr 
and  Ifalad  aapdc  tankt  in  additiaa  to 
individual -waatavrator  traatoMUt 


In  addidon.  dM  Ovarviaw  of  Raaulta 
in  tha  National  SliaUilahRaglMar      . 
laouding  poQution  aouioaa  citaa  an 
appaiant  tiand.  Gomparad  to  the  IMO 
Raolalar.  than  ia  a  aiadHcant  daoaaaa 
in  tha  aaa^a  tiiat  ialianreat-Umilad 
due  to  oontribiitians  ttom  indiiatiT. 
waatowralar  traatmaot  planta  and  dind 
diadhanaa.  Tbera  ia  an  inoaaaa  in  tha 
acNMa  Umitod  by  boating  and  marinaa 
(whan  addadtoMthir  to  nOact  tha  way 
tha  data  wancoUactad  in  tha  19Q0 
Raglatar).  mtaan  ranoff  and  agricuhutal 

ninoff. 
in  further  raqpooaa  to  flia  afaova 

camnMota.  EPA  notaa  fliat  I^qOBPa 

rlicatiaa  indudaa  a  oartlfication  that 
protactioa  and  anhanoamant  <rftiie 
Manaaquan  Rivariaquitaa  graetar 
anviranmantal  protection  uan^e 
applicaUa  Maral  itandaid.  NJDEP 
pnantad  data  f^iich  indidita  that  iBcal 
colifanns  exoaad  the  bathins  baach  and 
thdUIA  apedal  leatricted  CUMificatiaa 
criteria.  bHQM.  400  aoea  of  the  moie 
Oian  1,500  aaee  ware  downngraded  to 
PndiiUtad  statue  by  NIDEP.  Runoff  from 
Ttffi^^irtal  Mid  mminwrcial 
develoinnant,  nwr*"*  and  boating 
activity,  and  apiculture  have  bam 
implicatod  aa  aourcea  of  bectwM 
loading^  EPA  haa  aooqrtad  NpSP'a 
certification  and  EPA  concludes  that  no 
leviaiaD  to  die  detennination  is 

wananted.  .    . 

One  individual  critidttd  the  method 

uaed  to  cakulato  the  number  of 
punrtoiito  for  the  vessel  p<yulation.  He 
stated  that  no  allowance  was  mede  for 
vesaala  of  hnglk  20  iMt  and  under  with 
toikts.  Ha  ooBamsntad&Bt  the 
assunmtioPTiaad  in  NfOEP't  appMcatian 
^  only  50%  of  the  boats  between  20 
fast  and  40  iMt  kngdi  wwe  aouipped 
nvith  toilets  waa  low  baaed  on  his 
axpeiiende.  He  elao  staiad  that  the 
aasufnad  seek  oocupency  rata  of  45% 
was  low.  During  the  busiest  pert  of  the 
boating  seeaon.  the  peraantags  of  boats 
in  uaa  would  be  much  higbsr.  Due  to 
theae  aaniaqptians.  he  sttfed  the 
qipUcation  underestimated  the  need  far 

pumpouts.^ 
The  veesel  piqmlatioas  were  beaed  on 

the  vesads  dedBad  at  marinas  and  yadit 
chiba,  -veasalr  doclaad  at  non-marina 
fadUtiee  end  transient  veseds.  Tbe 


dUfarant  mediedehi#sa  Bo<h 

an  the  prab^faillly  «f  •  ^'•"^ 
inlniad  with  a  hoUfat  lank,  not 

nd  an  aucaptdbiahgat^ 

asael 

t  diat  one  pQBspout  be 

i  far  every  100  to  SOD  vassals. 

._ nd  method  was  davaloped  by 

tiMrb.S.  Department  of  Intsrior  Fish  and 

Wiliifa  Service.  Tlie  parasnt " ** 

wi^bddii«  tanks  iabaaadoL 

sad  ^  die  Flah  and  WUdUfa 

t  and  avaiUUa  data' ^ 

[the 


Manasquan  Rivar.  VA  ftida 
toi  -      • 


tdwaodatfaguttifaanity. 

ifadMalUSDstnMrdswaraaat 

to  provide  a  unifcnn  standard  far  all 
vaaaala,fagHdkas  of  area  operetion.  in 
NMrda  to  pralBOdng  waters  of  die  U.S. 

reee  dbo  lacoffBiwl  dMt  Sletes. 
.^  faithsr  environmental  prolBction 

I  wananted.  should  be  ellowBd  to 

oon^klaly  prohibit  dM  diadiHga  from 

all Isoffany  sawags.  wkadiar 

treated  or  not.  into  soBM  or  ell  of  dw 
waters  widdn  a  State  by  appMng  to 
EPA  far  sudi  a  praUbtdon.  Ilia  State  of 
New  fsrsanr  i*  «Mclsing  that  option 
provfaM  by  Canoaas  through  wodon 
3120X3)  of  dMOaan  Water  Act  No 
t  to  the  datendnatfon  is 


lavisientodw 


.jfeT- 


I  individual  stated  thsTthipa 
]  fbr  die  aatahttshiaanl  of  an 

lanaaqiuan  Idvar.  He 
^  thd  anfarasnent  af  dw 
tiamiladon.  40  CFR  140.3.  whidi 
ite  diadiaiga  (rfuntreetad  eawaga 
"key  efamsnt  to  dw  isaua.'*He 
'  steted  that  the  prohibidon  of  the 
)  of  urtreatad  aawsgp  from 

I  never  bean  adequately 
^  In  rssponse.  EPA  notee  diet 
,„'  jttmj  Attorney  General's 
^  and  dw  New  )srsey  MteiM  PoUoe 
,w  iaeued  nimiarous  citations  friwn 
I  diaduuga  of  raw  sewage  has  bean 
,„jarvad.  Qna  violator  was  criminally 
p^nsacoted  and  received  5  years 
S^^on,  a  S30J)00  fine  and  aoo  hours 
(rfpommunity  ssrvioe.  New  farsey  baa 
anEoread  currant  randadona,  but  as 
oSdfied  in  the  appBcation.  paaiar 

mental  Hotecdon  ia  needed.  No 
I  to  the  datarminetion  ia 

individual  staiad  diet  dw 

efbct  the  eatablidunantof  an  NDA 
have  would  be  to  eudaw  the  use  of 

landTroenMSDs. 
.^  taitant  or  dw  Manaaq[uan  Rivar 
Hi>A  is  not  to  Ottdaw  any  type  of  MSDa. 
but  to  ptohifait  dw  diadwrgaofaawags. 
wtwdwr  treated  or  untraatad.  from  a 
Weed  untU  the  veaael  has  left  dw 
lilaneemian  Rivar.  Once  a  vaaaal  has 
(kilad  dw  Inlet  Md  ia  fai  dw  Atlandc 
QDau.  dw  diadiaigs  from  a  Typp  I  or 
lypa  n  MSD  ia  aUowad.  Dlschugs  of 
ted  aawaga  ia  prohibited  from  a 
_  «  all  tfanes  wttile  opawdng  in 
watara.  No  re<daldn  to  dw 
naflnination  is  warranted. 
Anodwr  individual  atatad  diet  dw 
tetant  of  CoBg^aaa  whan  itpaaaaddw 
Ftidanl  Water  Fdhidon  Control  Ad  of 
1^70  (refarrad  to  aa  dw  currant  M^ 
')  waa  to  aaaura  unifannt^  es  var 
in  intsrstate  ooBBaana.  He 


tondwoommanL 

Two  people  gwimanted  that  farcing 
boaters  intoa  position  tet  raquirae 
bolding  tuiks  widi  no  othsr  (ntion  is 
dangBRMe  to  the  baling  pubUc  Theee 
conmwnteaddiaaseddwriskof 
transmitting  diaaeee  Kriwn  handling 
untreated  waste.  One  person  ftnther 


■id  died  due  to  dw  gtewiatian  and  dw 
aecurfi^  of  hydrogen  sulfide-gss  from  a 
bddhig  tank.  He  steted  thet  the 
application  does  not  addraas  this. 
Another  person  slated  that  medwne  gas 
may  build  up  in  the  holding  tenks  end 

^^MtaUishment  of  a  Manasquan    - 
River  NDA  does  not  rsqiuira  vessel 
ovnwre  to  retrofit  dwir  MSDa.  The 
,t^m»tnmf^  leMidlnfl  tho  wmeratinn  ftf 
hydrogsn  stdfids  gss  aiMaacape  from  a 
holdfaig  tank,  is  not  relevant  to  the 
adequacy  of  the  ai^Ucadon  aufamittad 
by  NP»>.  MSDs  an  certified  by  dw 
UACoeat  Guard  in  regard  to  aafa^  and 
parfarmanoe.  Any  que^ona  regarding 
dw  salste  of  any  cartifiedMSD  should 
balsoi^  to  dw  attention  of  dw  U.S. 
Coaat  Guted  since  it  ia  the  certifying 

iMWirj  No  reviaion  to  the 
detesmindion  is  wairanted  based  on  the 


One  individual  conunanted  that  the 
aatdiUahflaant  of  an  NDA.  in  and  of 
iteelf .  doee  nd  pravant  dw  diadwrgs  of 


Tha<fiadiargaofrawi 

currant  promUted  by  law. 
EetddisfaBMnt  of  an  NDA  nrah^todw 
diadwiga  of  aewaga,  wbadwr  tiaetad  or 
nntieded.  from  vessels  Oomplienne 
with  the  prohibition  is  depanidant  on 
the  attitude  of  the  boding  populetion.  A 
mi^or  conqwnant  of  a  oonumanoa 

program  is  fht  education  of  the 
ngulated  community  and  dw  impede  of 
nonoonpUanoe.  No  reviaion  to  the . 

'     '     Iswerrantedbesedontha 


One  paieon  steted  dwt  Type  I  and 
Type  0  USDs  trad  dw  pdhogsna  in 
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sevrage  as  e£EKtively.  if  not  better  Uum. 
municipal  sewer  plants.  In  comparing 
Type  I  and  Type  n  systems  to  sewagB 
treatment  plwts,  he  stated  that  an  MSD 
achieves  colifionn  results  that  are 
virtually  zero  and  BOD  percent 
reductions  of  over  70%. 

The  treatment  plants  that  handle  the 
sewage  from  the  pumpouts  are  reporting 
Fecal  Colifbrm  counts  of  less  than  10 
colonies  per  100  ml.  and  achieve  BOD 
percent  removal  of  greater  than  90%. 
Samples  of  the  effluent  are  taken  at  least 
twice  per  week  to  monitor  the 
discharge.  Based  on  these  removals, 
EPA  believes  the  perfomanoe  of  the 
treatment  works  is  better  than  MSDs. 
The  municipal  authorities  are  required 
by  New  Jersey  Pollutant  Discharge 
Elimination  System  (NJPDES)  permits  to 
properly  operate  and  maintain  the 
treatment  plant  and  to  rep<xt  any 
noncompliance  with  the  permit 
conditions.  Also,  the  treated  wastewater 
from  the  treatment  plant  is  disdiargad 
to  the  Atlantic  Ocean,  not  the 
Manasquan  River.  MSDs  are  certified  on 
a  one  time  basis  and  after  installation 
are  rarely,  if  ever,  checked  to  see  if  they 
are  operating  properly.  They  are  never 
recertified.  No  revisicm  to  the 
determination  is  warranted  based  on  the 
comment. 

One  individual  commented  that  the 
federal  MSD  laws  are  obsolete  and  that 
the  standards  should  be  modified 
immediately.  While  this  comment  is  not 
relevant  to  the  determination  or  the 
fiactual  content  of  the  application, 
modification  of  the  reguution  cannot  be 
initiated  by  the  State  or  EPA  Region  n. 
40  CFR 140  was  recently  modified  to 
clarify  the  application  requirements  to 
establish  NDAs  for  drinking  water 
intakes  zones.  It  is  unlikely  that  this 
regulation  will  be  evaluated  for 
modification  in  the  near  future.  No 
revision  to  the  determination  is 
warranted. 

The  remainder  of  this  document 
sunmiarizes  the  location  of  the  NDA,  the 
available  pumpout  facilities  and  related 
information.  The  Manasquan  River  is 
located  in  central  New  Jersey  and  runs 
southeasterly  through  Monmouth 
County  for  more  than  23  miles  before 
emptying  into  the  Atlantic  Ocean  at  the 
Manasquan  Inlet  The  Manasquan  Rivw 
is  classified  as  a  medium  river  with  a 
drainage  area  of  81  square  miles.  The 
lower  6.5  miles  of  the  river  forms  the 
estuary  that  is  bordered  by  Wall 
Township,  Brielle  Borough  and 
Manasquan  Borough  to  the  north  in 
Monmouth  County  and  Brick  Township. 
Point  Pleesant  Borough  and  Point 
Pleasant  Beach  Borough  to  the  south  in 
Ocean  County.  The  NDA  will  include 
all  navigable  waters  in  the  Manasquan 


Estuary  beginning  at  Manasquan  Inlet 
and  inclu«Ung  Stockton  Lake,  (dimmer 
Glass.  Lake  Louise  and  Point  Pleasant 
Canal  up  to  the  Route  88  bridge. 

Information  submitted  by  the  State  of 
New  Jersey  and  the  Monmouth-Ooeen 
Alliance  to  Enhance  the  Manaaquan 
River  stated  that  there  era  five  existing 
pumpout  fedlities  available  and  two 
portwle  toilet  dump  stations  to  service 
vesaels  which  use  the  Manasquan  River. 
A  detailed  deacriptian  (^  the  available 
fodlities  was  puUished  in  the  Tentative 
AfBimativa  Determination  in  the 
Fedval  lagislar  on  March  12, 1998. 
The  location  of  the  bcflities  are  as 
folloMTs: 

1.  Brielle  Marine  Basin  [tta&oaary 

pumpout  and  portable  pumpout). 
608  (keen  Avenue,  Brielle,  New 
Jersey 

2.  Brielle  Yacht  Gub  (stationary 

pumpout).  located  201  Unicm  Lane, 
Brielle,  New  Jersey 

3.  Manasquan  River  Club  (portable  toilet 

dump  station),  217  Riverside  Drive. 
Brick,  New  Jersey 

4.  Suburban  Boatworks  and  Marina 

(stationary  pumpout  and  a  portable 
toilet  dump  station),  1500  Riverside 
Drive,  Bride.  New  Jersey 

5.  Crystal  Point  Yacht  Club  (stationary 

pumpout).  4000  River  Road,  Point 
Pleasant.  New  Jersey 

Within  six  nautical  miles  of  the 
Manasquan  River  are  eight  additional 
pumpout  fedlities  and  two  portable 
toilet  dump  stations.  Three  fodlities  are 
located  on  the  Shark  River,  three 
fecilities  are  located  cm  the  Metedeconk 
RivOT  and  two  fedlities  are  on  Bamegat 
Bay.  •  ^^ 

Vessel  waste  generated  from  the 
pumpout  fodlities  in  Monmouth  County 
is  conveyed  to  the  South  Monmouth 
Regional  Sewage  Authority  (NJPIffiS 
Pennit  No.  NKX)24520).  Vessel  wraste 
generated  from  the  pumpout  fedlities  in 
Ocean  County  is  conveyed  to  the  Ocean 
County  Utilities  Authority—Nnthem 
Plant  a>IJPDESl>ermit  No.  NJ0028142). 
These  plants  operate  under  permits 
issued  by  the  New  Jersey  Department  of 
Environmoital  Protecticm. 

Accordii^  to  the  State's  petition,  the 
maximum  daily  vessel  population  for 
the  waters  of  Manasquan  River  is 
approximately  2624  vessels.  This 
estimate  is  based  on  (l)  vessels  docked 
at  marinas  and  yacht  dul»  (1940 
vessels),  (2)  vessels  docked  at  non- 
marina  fiadlities  (559  vessels)  and  (3) 
transient  vessels  (125  vessels).  The 
vessel  population  baaed  on  length  is 
1505  vessels  less  than  26  feet  in  length. 
885  vessels  between  26  feet  and  40feet 
in  length  and  234  vessels  greater  th^n  40 
feet  in  length.  Based  on  number  and  size 


of  boats,  and  usfaig  various  methods  to 
estimate  the  number  of  holding  tanks,  it 
is  estimated  that  3  to  5  pompouts  ai« 
needed  for  the  MaBMdiian  Riw. 
The  EPA  iHiaby  maiaaa  a  final 
afflrmativM  da>fwitnft|qn  f|ut  adtqwtfe 

fedlitiea  for  die  aafs  and  sanitary 
removal  and  treatment  of  aeiwiga-ftom 
all  veasels  are  reesmiaUy  availaUe  for 
the  Manasquan  Kvr  faa  Am  pnn'^nfiwi  of 

Monmouth  and  Ocean.  New  Jnwy.  Tliis 
final  determinatian  on  this  mattor  will 
result  in  a  New  jersey  State  prohibitian 

of  any  sewage  diacharges  from  vesaab  in 
Manaaquan  River. 
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Mmww  DtochWQM  of  V( 

Fhwl  Afflrawilv*  Daiwnilnallon 

agency:  Environmoital  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Notification  is  hereby  given 
that  the  Regi<mal  Administrator, 
Environmental  Protection  Agency  (EPA) 
Region  0  has  affirmatively  determined, 
pursuant  to  section  312(f)  of  Public  Law 
92-500,  as  amended  by  Public  Law  95- 
217  and  Public  Law  100-4  (the  Qean 
Water  Act),  that  adequate  fedlities  for 
the  safe  and  sanitary  removal  and    • 
treatment  of  sewage  from  all  vesaels  are 
reasonably  available  for  the  waters  of 
the  Shark  River.  County  of  Monmoutfi. 
State  of  New  Jersey. 

This  petitirai  %vas  made  by  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  in  cooperation  with 
Monmouth  County  and  the  Shaik  River 
Roundtable.  Upon  receipt  of  this 
affirmative  determination,  NJKP  will 
completely  prohibit  the  discharge  of 
sewage,  whether  treated  or  hot.  fi<»n 
any  vessel  in  the  Shark  River  in 
accordance  with  secdon  312(f)(3)  of  the 
Qean  Water  Act  and  40  CFR  14a4(a). 
Notice  of  the  Receipt  of  Petition  and 
Tentative  Determination  was  published 
in  the  Fadaral  Sagiatar  on  March  12. 
1998.  Commmits  (ni  the  tentative 
determination  were  accepted  during  the 
comment  period  which  dosed  on  April 
13. 1998.  Written  statements  were 
received  from  the  following: 

1.  Mr.  Lester  W.  Jargowaky,  MJ>Jl, 
Public  Health  Coordinatar. 


UMI 


MaoBwadi  Goun^  Bovd  of  HnUh, . 
3435  Wi^iwqr «.  ftMhold.  Nmt 
)amy07728 

2.  Ms.  Cindy  2^  BMRontiv*  DInclar. 

Omd  OoMa  Actian.  P.a  BoK  SOS. 
IB^ilaiub.  N«w|«My  07732 

3.  Mr.  Artfaur  J.  BwtMll.  p^  Pwridint. 

Ruitn  Ei«taMiriiig.  P.a  BoxllST. 
MUMlls.  New  )amf  06332 

4.  Mr.  l%iUp  &  CouMr.  PiMldant. 

QrodaMt  BndMn  Boahpud.  Inc.. 
P.a  Box  300.  QxIorI.  Mnylmd 
216S4 

Tha  fffffww*— »«•  «•  ramnMiiaid  and 
ramoodwi  to  bakwr: 

T«w>  indivldiMb  MqpiMnd  tfadr 
gappofft  of  tbo  Shiri^  Rhw 
dateminatian.  AaodMr  iadlvidiial 
statad  that  many  organiatiaQa  and  .  - 
individuals  hava  vraritad  hard  to  anmra 
that  thiaa  «•  an  adaouala  and 
oanvvBiant  sui^v  of  sawonga  pun^oot 
fsdUtiaa  in  tba  sublact  coastal 
w«t«diad.^Ha  fintfiar  ooaunsnlad  dial 
his  ofgHdatfoa  wlU  continua  to 
•dncala  and  motiaala  bosAan  to  adhaaa 

to  th»  itaslgjiatlwi 

EPA  acknowladgsa  tha  aopport  EPA 
also  i^raaa  that  adnoatlan  ia  a  kay 
oonponsnt  of  tha  oooBiriianoa  ana 


oL  83,  No.  lOB/PHtfay,  foam  5.  199»/liBtk0t 


1  disft  ona  |^inn|MMt  ba 
naovidad  far  avary  200  to  300  vaaaab. 
TlM  sacond  nadiod  iPia  davaiopad  by 
National  absiUUitalalsr  thaUADspirtMamoflBtsriflrPlahand 

IpolfaittaasoiaoBacilsaan  WUBiit  Bawrica.  Tha  pswant  of  wmli 

tnod-GDamndto  tha  1000       withhoUiivtBaksiabasadim 
flwwiaasiSftesat  isnaiss      osndiHiadbythanshandWIhDifi 
Ptiy  ^t^  ff  Im  I  Ml  Uiiltiil         Sanrioa  and  aviiUbla  data  for  vaasai 
tooontiihatiaBsfiaMiaiinatiy.  urtag  tha  ShadtKtvar.  EPA  Bnda  Ifaa 

Idiiact      aatiBsAsalohabaaadon 
taitho 


toiaBactthairay     tWlaimiaaHwiiai 
data  wHacbUactsdkitba  1000  OttaindlvidMalalaladlhatdMnai 

mban  rmwff  tw'  ip«««lftwl      nonaodfarteaaishlisfaaMatafan 


__  that 

BPAnotMtihai»qDB>^  iaaBlatlaB.40CFR140J.whlch 

-   -            -'     'BBthat  nrahfli'                    -     .     -^ 

of  tha  to  tha' 


One  individual  statad  that  than  is 
avidsnoa  that  thsra  is  a  naad  ior  battnr 
managamant  <rfaMiina  sawaoi.  Ha 
coaamsmad  dist  shallfish  bads  in  aw 
livar  ooBtinua  to  badoaad  to  harvasting 
dua  to  alavatad  Ik^  ooUfbnn  counts. 
Tluough  tha  aatabUshmsot  of  a  NDA. 
tha  local  Board  of  Haahh  will  hava  a 

IM^y  nunf^g-rmnt  tnnl  faff  iMMlll  Mwags 

idiich  can  raduoa  tha  fscsl  coUfonn 
loading  and  wUdk  m^  assist  in  tha 
raopaning  of  tha  ahaUfiib  bads  for 


.  No  lavisian  to  tha 

datstninatian  is  aranntadbasad  on 

this  oommanL 

Anothar  individual  stalsd  tihrt  diafa  is 
no  cradihia  laason  to  disallowr  tha 
continuad  uaa  of  tha  Typa  I  ud  Type 
n  Marina  SanttatioB  Davioas  (MSDs).  Ha 
fordiar  statad  that  according  to  tha 
National  ShaUfiah  Raglster  the  fiva 
priin^pfi  souBoas  of  pollution  are 
upatraam  souroaa.  wildlife,  individual 
waste  managsment  systems,  septic  tanks 
and  waste  toaatmant  fdants. 

in  response,  EPA  notes  that  the 
National  Shell&h  Register  stated  in  tha 
Overview  of  Results  ttitt  die  top  five 
pollution  sources  reported  as 
contributing  to  harvaat  Bmitatinns  wan 
urban  runra.  iqietraam  sources, 
wildlife,  individual  ivastawrater 
treatment  systems  and  wastewater 
treatment  qrstams^  The  above 
commenter's  listing  of  the  top  five 
pollution  sources  anitted  urban  runoff 
and  listed  septic  tanks  in  addition  to 


EPA  baa  aooaplad  NJDBPs 
and  EPA  condudea  that  no 
latrisioa  to  tha  datenninatioa  is 

EK  individual  critidaed  the  madiod 
to  cahadata  die  munbar  of 
p^pouta  fcrdia  vaaaal  population.  Ha 
dial  no  aOowanoa  eras  meda  far 
of  lei«di  20  feat  and  nndar  aridi 
HaoonnnaniBdIhitdia 

uaed  fai  NJCBPs  ^pUoadon 
30%  ofdwboalsbatwaan  26 
40  iMt  Isagdifamaoiiipped 
idi  toilets  waa  low  baaed  on  his 
cbteerienoe.  He  also  staled  diat  dw 
I  SBumad  peak  ocoqiancy  rafeof  45% 
1 1ks  low.  Durii«  the  buslast  part  of  die 
b^rtteg  eaaaon.  die  patrartapi  of  boats 
ib  use  would  be  much  higMr.  Due  to 
these  aesompdoBS.  ha  alalsd  tha 
a^pUcadon  undenstimatad  tha  need  far 

pVnqMuts. 
The  vessd  popukdona  were  based  on 

ihe  f  aaeeli  dodtad  at  marlnaaand  yacht 
^uha.  vaaeals  dodDsdatnonHBiarina 
f^dlitiaa  and  tranalant  vaesals.  Hw 
'  sr  of  pumpouta  needed  in  the 

Rivar  NDA  ware  calculated  uaing 
diPfrrw*  in*#lmiiniagtM».  BflMi.*r* 
on  dw  paobajbiUhr  (tf  a  vassal 
ecpiipped  widi  a  holding  tank,  not 
and  an  aooaplable  boat  to 
rtfia  Hm  Brat  mediod  ia 
OB  die  New^aaiay  Oean  Vaaaal 
.  lict  Steering  Conunittae'a 


prabadon.  a  $30,060  fine  and  200  honra  ^ 
(^oanumndty  awioa.  New  Jsraay  Itf 
enfaroad  amant  ramiktiana.  bat  as 
cartlflod  intha  appUcrtioB.  9 
enviromnsntal  protection  ianaaded.  No 
ravision  to  tha  datennination  ia 


Anodisr  individual  stated  that  dia 
oBlyalhctdwaatrtHahmaiilofaNDA 
will  have  wouU  be  to  oudaw  die  uaa  of 
Tyne  (and  Tvpa  n  MSDs. 

Ilia  talant  oldie  Shark  Rivar  NDA  is 
not  to  ondaw  aanr  type  of  MSDs.  but  to 
pwhihit  Urn  disAaiy  of  sewage, 
whathsr  treated  or  untnated.  feoB  a 


i  until  na  vaaeal  haa  iaft'ua  SbarK 
River.  Once  a  vaaeal  haaaxilBd  die  blat 
and  iaJB  the  AdsBdc  Ocean,  tha 
dla^ai|a  from  a  1>pa  I  or  lypa  n  MSD 
is  aOowad.  Olacharae  of  untreated 
sewi^  is  Bsohifailed  from  a  vassaiat  all 
dmaa  while  opaiMtaig  fai  U.S.  walars.  No 
ravisioB  to  tha  determinadoB  is 


Anodiar  individual  slated  diet  die 
inlsBt  of  GoBgreas  adMB  it  paaead  dw 
FMetal  Water  PoUndoB  CoBtrol  Act  of 
1076  (referred  to  as  die  cnnant  MSD 
tow)  waa  to  aasura  unifarmity  as  veeseli 
angiBsdin  lBHrrtftr4Aim'n— «■  *** 
fiiirtlH»  stated  that  gyanting  exceptions 
coaniRMniaee  tha  exiadne  unifaniity. 

TIm  federal  MSD  standerda  ware  set 
to  peoi^  a  unifann  standard  for  all 
vaaeatorregardtoes  of  area  oparedon,  in 
legards  to  nolecting  waters  of  the  U.S. 
CoByaasaboreoogiiaaddiat  States. 
%^Mn  fiodiar  anvironmentol  prolectian 
waa  warranted,  should  be  allowed  to 
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completely  prohibit  tlie  discbaiga  frtHn 
all  vessels  of  any  sewage,  whether 
treated  or  not.  into  some  or  all  of  the 
waters  within  a  State  by  appWing  to 
EPA  fior  such  a  prohfliition.  llMState  of 
New  jtnay  is  exeid^bu  that  option 
provided  by  Congress  through  section 
312(0(3)  of  the  dlMn  Water  Act  No 
revision  to  the  determination  is 
warranted  based  on  the  oomment 

Two  people  onmnented  that  forcing 
boaters  into  a  position  that  requires 
holding  tanks  with  no  other  option  is 
dangerous  to  the  boating  public  These 
comments  addressed  the  r^  of 
transmitting  diffewiw  when  h«n«4iiiig 
untreated  waste.  One  person'fuither 
stated  that  pec^le  have  been  oveicome 
and  died  due  to  the  generation  and  the 
escaping  of  hydrogen  sulfide  gas  fron  a 
holding  tank.  He  stated  that  the 
application  does  not  address  this. 
Another  person  stated  that  methane  gas 
may  build  up  in  the  holding  tanks  and 
explode. 

The  establishment  of  a  Shark  River 
NDA  does  not  require  vessel  owners  to 
retrofit  their  MSDs.  The  comment 
regarding  the  generation  of  hydrogen 
sulfide  gas  and  escape  from  a  holoing 
tank,  is  not  relevant  to  the  adequacy  of 
the  application  submitted  by  I^JDEP. 
MSDs  are  certified  by  the  U.S.  Coast 
Guard  in  regard  to  safety  and 
performance.  Any  questions  regarding 
the  safety  of  any  certified  MSD  should 
be  brou^t  to  the  attenti(m  of  the  VS. 
Coast  Guard  since.it  is  the  certifying 
agency.  No  revision  to  the 
determination  is  warranted  based  on  the 
comment. 

One  individual  commented  that  the 
establishment  of  an  NDA.  in  and  of 
itself,  does  not  prevent  the  discharge  of 
raw  sewage. 

The  discharge  of  raw  sewage  is 
currently  prohibited  by  law. 
Establishment  of  a  NDA  pn^bits  the 
discharge  of  sewage,  whethw  treated  or 
untreated,  bam  vessels.  Compliance 
with  the  prohibition  is  dependent  on 
the  attitude  of  the  boating  population.  A 
major  component  of  a  compliance 
program  is  the  education  of  the 
regulated  community  and  the  impacts  of 
nonc(Hnpliance.  No  revision  to  the 
determination  is  warranted  based  cm  die 
comm«it. 

One  person  stated  that  Type  I  and 
Type  n  MSDs  treet  the  pathogens  in 
sewage  as  effectively,  if  not  better  than, 
municipal  sewer  plants.  In  comparing 
Type  I  and  Type  II  systems  to  sewage 
treatment  plants,  he  stated  that  a  MSD 
achieves  coliform  results  that  are- 
Virtually  zero  and  BOD  percent 
reductions  of  over  70%. 

The  treatment  plants  that  handle  the 
sewage  from  the  pumpouts  are  reporting 


Feca> Coliform  counts  oitus  than  10 
colonies  per  100  ml.  and  achieve  BOD 
percent  removal  of  greater  than  90%. 
Samples  of  the  effluent  are  taken  at  least 
twice  per  vnA.  to  monitor  the 
discharge.  Baaed  on  these  removals, 
EPA  beueves  the  perfennanoe  of  the 
treatment  work»  is  better  than  MSDs. 
The  municipal  authositiee  we  required 
by  New  Jnsey  Pollutant  Diadiaige 
Elimination  System  (NJPOES)  pOTOiits  to 
properly  operate  and  maintain  tbM 
treatment  plant  and  to  report  any 
noncompliance  with  the  permit 
amditions.  Also,  the  treated  wastewater 
from  the  treatment  plant  is  discharged 
to  the  Atlantic  Ocean,  not  the  ShaA 
River.  MSDs  are  oeitifiedan  a  one  time 
besis  and  after  installation  are  rarely,  if 
ever,  checked  to  see  if  they  are  openrting 
properly.  They  are  never  recotified.  No 
revisiim  to  the  determination  is 
warranted  based  on  the  commmt 

One  individual  commented  that  the 
federal  MSD  laws  are  obsc^eto  and  that 
the  standards  should  be  motUfied 
immediately.  While  this  comment  is  not 
relevant  to  the  detemiinati<m  or  the 
fectual  content  of  the  q>plication, 
modification  of  the  regulation  caimot  be 
initiated  by  the  Stete  or  EPA  Region  II. 
40  CFR 140  was  recently  modified  to 
darifv  the  applicatian  requirements  to 
estabush  NDAs  fot  drinking  water 
intakes  zones.  It  is  unlikely  that  this 
regulation  will  be  ewiluated  for 
modification  in  the  near  futuro.  No 
revisicm  to  the  determination  is 
warranted. 

The  remainder  of  this  Notice 
summarizes  the  locaticHi  of  the  NDA,  the 
available  pumpout  facilities  and  related 
infrmnation.  llie  Shark  River  is  located 
in  central  New  Jersey  and  runs 
southeasterfy  througn  Monmouth 
County  for  more  than  23  miles  before 
emptying  into  the  Atlantic  Ocean  at  the 
Shstk  Intet.  The  Shark  River,  located  in 
central  New  Jersey,  has  ite  headwatos 
in  Unton  Falls  and  flows  into  its 
estuary  of  t^proximately  810  acres.  The 
estuaiy  is  surrounded  by  the  towns  of 
Avcm-by-the-Sea,  the  Borough  of 
Belmar,  Neptune  Qty,  Neptune 
Township  and  Wall  Towiuhip.  The 
river  onpties  into  the  Atlantic  Ocean 
via  the  SSiark  River  Inlet  The  Shark 
River  drains  a  watershed  area  of  23 
square  miles.  The  NDA  will  include  all 
navigable  waters  in  the  Shark  River 
bMimiing  at  the  Shark  River  Inlet. 

mformation  submitted  by  the  ^te  of 
New  Jersey,  the  Monmouth  County,  and 
the  Sharic  River  Roundteble  stateaTthat 
there  are  two  existing  pumpout  facilities 
available  and  two  p<»table  toilet  dump 
staticms  to  service  vessels  which  use  the 
Shark  Rivw.  A  detailed  deecriptim  of 
the  available  facilities  was  publfahed  in 


the  Tentative  Affinnativa  Dataminatian 
in  the  FMeral  SifMar  on  Mot^  12, 
1998.  The  looatian  of  the  facilities  are  as 
follows: 

1.  Belmar  Municipal  Marine  Basin 

(stationary  pumpout  and  dump 
statim).  900  Marine  Avenue, 
Belmar,  New  Jersey 

2.  Main  One  Marina  (stationary 

pumpout  and  a  portiUe  toilet 
dump  station),  1  Main  Street.  Avon, 
Newjarsey 


Veesel  westo  generated  from  the 
pump-out  facilities  in  Well  Townahip 
and  the  Borou^  of  Befanar  is  canvejivd 
to  the  South  Monmouth  Regional 
Sew«gB  Autiiority  (NJPOeS  Pannit  No. 
NJ0024S20).  Vessel  waste  generated 
from  the  pump-out  facilities  in  Avon. 
Neptune  Qty  and  Neptune  Township  fa 
conveyed  to  the  Neptune  To««mship 
Sewage  Authority  (NJPDES  Pennit  No. 
NJ0024872).  These  plante  operate  under 
pennite  isaued  by  the  New  Jersey 
Department  of  Environmental 
Protection. 

According  to  the  Stete's  petition,  the 
maximum  daily  vessel  population  for 
the  Shark  Riw  is  approximately  1183 
vessek.  This  estimate  is  besed  on  (1) 
vessels  dcxdced  at  marinas  and  yadit 
clubs  (882  vessels),  (2)  vessels  docked  at 
non-marina  facilities  (129  vessels)  and 
(3)  transient  vessels  (172  vessels).  The 
vessel  popuktion  besed  on  lea^  is  872 
vessels  less  than  26  feet  in  length,  263 
veesels  between  28  feet  and  40  feet  in 
Imgth  and  48  vessels  greater-then  40 
feet  in  length.  Based  on  number  and  size 
of  boete,  and  using  various  methods  to 
estimate  the  munber  of  holding  tanks,  it 
is  estimated  that  1  to  2  pumpouto  are 
needed  for  the  Shark  River; 

The  EPA  hereby  makes  a  final 
affinnative  determination  that  adequate 
facilities  for  the  safe  and  sanitary 
ranoval  and  treatment  of  sewage  fitmi 
all  vessels  are  reesonably  availaUe  fat 
the  Shark  River  in  the  County  of 
Mcmmouth,  New  Jersey.  This  final 
detennination  on  this  matter  will  result 
in  a  New  Jersey  Stete  prohibiticm  of  any 
sewage  discharges  from  vesseb  in  the 
Shark  River. 

Dated:  May  26, 1998. 
|anneM.F«x. 
Regional  AdmiMUatntar. 
(PR  Doc  98-15017  Hied  8-4-98;  8:45  am) 
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AOMCV:  BavifoniiMntal  Pratacdoa 
MTKM:  Nolios  of  durtar  iHMwaL 


WMMRV:  Hm  ditttar  ior  tlM 
EnvtromMrtri  Pralactiao  AgBoof't 
(EPA)  Natiotttl  Advinty  Gdundl  fgr 
EnviraniMntal  Poliqr  andTadmoldor 
(NACEPT)  will  be  ranawBd  fior  aa 
aditttkaMa  tivo-yMr  period  «  a 
nttcwtify  oaamittM  that  is  in  tha 
public's  intsnat.  and  in  aooordanoa 
widi  dia  praviskms  of  tfao  Padenl 
Advisory  Gommitlaa  Act  (FACA).  S 


1^  No.  980188.  Final  BB.  NPS^  CA. 
NV.  NM,  P140  GonfalCibla  Ranoval 
Prajaot.  Han  A^raval  and  Pannlta 
lamanoa.  SocQRO.  Now  Mndoo  to 
Mo|«va.  Califooiia.  NM.  CAnnd  NV. 

I  DuR  July  06.  IMS.  Camaob  Joan 

i  iDoGiaff  (303)  960-24M. 

ns  No.  oeoiM.  Final  SnnplsDMnt. 

{!NPS,CA.SanlalUyMandRB>ouiosa 

Walar  Quality  and  OoManntioB  of 

San  Spaciaa  and  thair  HaUtala. 

Channallslamk  NMional  Ftak.  Sams 

Baitiai»Goanty,  CA.  Dna:  Jttty  06. 

1096.  Contact:  AlanSdnnianr  (415) 

427-1441. 
^  No.  960200.  Final  EIS.  AFS.  AK. 
TContnl  Uka  Ttebor  Sala. 

Impkmimtation.  Ptinca  of  Wdaa  ,. 

bland.  Toi^Bsa  National  Fteaat;  Ai^ 

Dnac  )u]^  tW.  1996.  GoBtaob  Oava 

Amamith  (907)  226-6304. 


ttu^imnj  ^^Mt *»»»  *»»"■  t»  «-~»«j.  -  I     AliaSUUlO  \WI/ J  A^VV^W* 

U.S.C  appL2  sMion  9(c).  TIm  pufpooa  kKg  ^^  960201.  Pinal  BS.  USN.  CA.  US 

of  NACZPT  is  to  provide  advice  and  rPadflcPlaatF/AUBA'AiRaaftfar 

oounsritodieAdniiidstratarofEPAan  i    D«v«|oaiiaBt  of  PteyMlaa  to  Safort 


iaaosa  aaiodatad  wiA  anvironmeBtal 
managament  and  policy.lt  is 
dalannined  that  NACEPT  is  in  the 
puMic's  intMreat  in  connectiaa  with  the 
parfionnanoa  of  duties  imposed  on  dw 
Agaoicybylaw. 

fnqinries  uMy  be  directed  to 
Gwendolyn  Whitt.  Daaigoated  Federal 
OfBoar.  NACEPT.  VS.  EPA  (1601-F). 
401 M  Street.  SW.  Washington.  D.a  , 
20460. 

DtfMl:May8.19ga. 


OH^qolMf  Fedara/ QOkor 

(PR  Doc.  9S-1S010  FUad  6-4-98;  8:45 1 
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BespotuOth  AgBocy:  Office  <tf  Federal 
Activities.  Genaral  Infotmatian  (202) 
564-7167  OR  (202)  564-7153. 
Weddy  raoe^  of  Environmental  Impact 

StstflUiAnts 
Filed  May  25. 1998  Through  May  29. 

1998 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  960158.  Draft  EIS.  NFS.  VT, 
Marsh-BilUnn  National  Ifislarical 
Fade  Genaiaf  Management  Plan.. 
Impleniantatian.  Woodstodc.  VT,  Doe: 
July  06. 1998.  Contact:  Rolf  Oiamant 
(602)457-3368. 

This  EIS  was  inadvntently  omitted 
from  d»  05-06-08  Fedawl  t  ulilai 
The  official  45  dqrs  NBPA  review 
period  is  calculated  frdn  05-08-96. 


Beaing  on  the  Weat  Gooat  of  the 

;  UntodStatacPoaaflilalnalallatians 

'  iBra(l)Laaioon  Naval  Air  Station  and 
(2)  Bl  Cantro  Naval  Air  Facility. 
Fresno.  King  and  bf^aritf  Counties. 
CA.  Due:  Jufy  06. 1996.  Contact: 
Surindar  Sikand  (650)  244-3020. 

EIS  No.  980202.  Draft  EIS.  FHW.  NY.  US 
219  between  ^ringville  to 
f^l^m«iir«,  Impmwiiiaiita  from  NY 
39  to  NY  17.  PIN  5101.53.  Funding 
and  COS  Section  404  Pannit.  Erie  and 
Cattanugns  Comtias.  NY,  Dur.  July 
27, 1998.  Contact:  Harold  J.  Brofwn 
(518)431-4127. 

as  No.  960203.  Final  BIS.  AFS.  AK. 
Canal  Hqya  Timber  Sale, 
bnpkmantatton,  StUdne  Area. 
Toogass  Nattonal  Foieat.  Value 
Comperiaon  Unit  (VGU).  AK.  Due: 
Jidy  20. 1998.  Contact:  Scott  Poanar 
(907)  874-2323. 

OS  Na  980204.  FInalEIS.  USN.  PL.  VA. 
USS  SEAWOLF  Submarine  Shock 
TeatiiM.  implementation,  located  in 
the  ^Uum  Maypoit.  FL  or  NetCDik. 

,   VA.DHe:  July  06. 1996.  Contact:  Will 
Skger  (803)  820-5707.      . 

EIS  No.  960205.  Draft  EIS.  BIA.  AZ. 
Southpoint  Power  Plant.  Port  Moiave 
Indian  Faaariiotinn  Appnnnl  ota 
Leese  ior  Devalopmawt  Prefect. 
Construction  and  Opandon  of  a  500 
MagB%vatt  Natural  Gas  Flrad  Power 
Plant.  NPDCS  Pinnft  and  OOE  Section 
404  Fannit.  Mohave  County .  AZ.  Due: 
August  IS.  1996.  Contact:  Amy 
HausMn  (602)  379-6750. 

lEIS  No.  900206.  Dnft  EIS.  BIA.  CA. 
PropammatioCabaMn  RseouroB 
ReoDvary  Park  Section  6  General  Plan. 
hnplemenlrtiQn.  Apfnoval  of  Maalar 
Lease  and  NFOB^emait.  Mecca.  CA. 


Due:  Juty  6. 1996.  Comack  Donald  R. 
Svtharland  (202)  208-4791. 
BIS  No.  960207.  Ffaial  EIS.  ELM.  NV. 
Laa  Vagaa  Land  and  Reaouroe 
Mmagamant  Ploi.  (formerly  known 
as  Stalribie  Resource  Aree.  Land  and 
Reaouroe  Managsment  Plan), 
tanptemantation.  dark  and  Nye 
Countiee.  NV,  Dor.  July  14. 1998. 
Contact-  Jeff  Stoinmetz  (702)  647- 
5007. 


BIS  No.  960679.  Draft  EIS.  IBR.  CA. 
Propamanitfo-CALPBD  Bay-Oaha 


Plm  to  Reatera  Boeajrslam  Haaldi  and 
In^Kove  Water  Maoagamadot. 
bBplamootation.  San  nandsoo  Bey— 
Sacmmanlo/San  Joaquin  River  Bey- 
Daita.  CA.  Doe:  July  01. 1996.  Contact: 
nek  Brielanbach  (916)  657-2666. 
Published  PR  03-20-96  Review  Period 


EIS  No.  980116.  Draft  BIS.  FAA.  MA. 
provinoaUiwn  Municipal  Airport 
Safrty  and  Operational  EidianoemeDt 
Profact.  fanprovomonts  (1)  Fbeflghter 
E^pment  Garagr.  (2)  Genaral 
Aviation  Parkfaw  A^mn  Expansion: 
(3)  Runaway  SaMy  Arses,  and  (4)  a 
Runaway  Extansion.  CCX  Section  404 
Paamtt.  Cape  Cod  National  Seashors. 
BemataUe  Coimty.  MA.  Due:  June  24. 
1998.  Contact:  John  C  Sihra  (781) 
236-7602. 

Published  FR--04-17-08-Review 
Period  Extended. 

BIS  Na  960171.  Draft  EIS.  OOE.  TX. 
fifii—  Floodvray  Extension. 
Implementation.  Trinity  River  Besin. 
Flmd  Damage  Reduction  ud 
Enviranmantal  Raauntion.  Dallas 
Coui^.  TX.  Due:  July  10, 1996. 
Contact  Gene  T.  Rice.  Jr.  (817)  978- 
2110. 

Puhliabad  PR  05-15  98    Review  Period 


EIS  No.  960194.  FInal'BIS.  KXX  Conrail 
Acquisition  (Finance  Docket  No. 
33386)  by  CSX  CoapoHdon  and  CSX 
lYan^orlation  Inc..  and  Noaiblk 
Southern  Corpoaation  and  Norfolk 
Soudiera  Raiheay  Con^Mny  (NS). 
Contrid  end  Operating  Laaeea  and 
Agraamants.  To  serve  portion  of 
eestem  United  Stalaa.  Due:  July  06. 
1996*  Cantecb  KBchaal  Dalton  (668) 
860-1997. 

Published  FR  05-29-96-^(oview  Period 

ExtSDGBQ* 

IM0d:)iiiMO2.19a«. 

Dtnetor.  NEPA  CompUaamDMiiou.  Offkt 

ofFtdrntlAcMOm. 

(PR  Doc  W-15087  Filed  6-l-M:  8:45  ami 
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ENVmONMEHTAL  PROTECTION 
AQEHCY 

IFRL-6108-1) 

rnwiw  MiNNjunoeig  AWNomy, 
QuMenoe  and  EvaliMllon  Crilerle  for 


AQBICY:  Enviranmental  Protoctioa 
Agency  (EPA). 
action:  Notice. 

PiMPOac:  This  Notice  and  CkwpeiaUve 
Agreement  Guidance  and  EvaluatioD 
Criteria,  announces  the  availability  of 
the.coopa«tive  agreemmts  and 
summarizes  the  requirements  and 
process  for  States  to  submit  {Hoposals 
lor  funding.  At  this  time  EPA  invites 
eligible  States  and  Territories  to  submit 
pre^roposals  no  longer  than  5  pages  to 
the  appropriate  EPA  Regional  office  and 
to  the  woncgroup  chair  ^  Friday,  July 
10. 1998. 

OONTACT:  Amy  Pcnter.  2225A.  Office  of 
Compliance.  US  EPA,  401 M  Street  SW, 
Washington,  DC  20460.  (202)  564-4149. 
pOTter.amv#apamail.epa.gov. 

This  innxmation  is  also  beiia  made 
available,  with  additional  details,  on  the 
btemet  at  http://es.epa.gov/oeca/ 
polsuid0.html.  Hard  cofy  of  the  full 
pedkage.  with  detailed  pre-prqposal 
remiirements.  can  be  obtained  at  the 
address  above,  or  through  any  EPA 
Regional  Office. 


The  FY  1996  EPA  budget  contains 
$1,836,000  in  State  cooperative 
agreement  funds  available  for 
muitimedia/sector-based  %»ork  under 
authority  of  section  28  of  the  Taodc 
Substances  Control  Act  (TSCA).  EPA 
plans  to  fund  proposals  in  the  range  of 
$100.000-$500.000  to  address  sector, 
multimedia,  ecosystem,  or  community- 
beaed  enviranmental  protection  [CBEP) 
compliance  and  enfiHcement  {Ht^ects 
which  are  part  of  Stale  efiorts  to 
establish  or  operelB  programs  under 
section  28  of  TSCA.  All  projects  should 
have  an  impact  on  improving  any  a^MCt 
of  data  quaUty.  either  fior  the  area  being 
addrassed,  or  overall.  Projects  relating  to 
the  national  priority  and  rignifirmt 
sectors  as  demied  hy  the  OBCA 
Memoranda  of  Agreement  %vith  Regions. 
as  well  as  multi-State  projects 
addressing  problems  affoctkig  adjoining 
States,  will  be  given  priorityfor 
funding.  Also,  any  otner  sector  or 
priority  project  identified  by  Regions  in 
Uieir  individual  MOAs  will  be  given 
funding  priority.  The  national  priority 
sectors  include  Dry  Geeners,  Primary 
Nonferrous  Metals,  and  Petroleum 
Refining.  The  significant  sectors  are 


Municipalities.  Industrial  Organic 
Chemicals.  Chemical  Preperation.  Iron 
and  Basic  Steel  Products.  Pulp  Mills. 
Auto  Service/Repair  ^ope,  and 
Agricultural  Prances. 

Statelory  Antliosily 

The  funding  authtuity  ftv  making 
these  gnnts  is  section  28  of  TSCA 
vdiich  allows  "the  Administrator  to 
make  grants  to  States  for  the 
eetahlishment  and  Qperation  of 
programs  to  prevent  or  wMmimi^^ 
uQieaaonable  risks  within  the  States  to 
heahh  or  the  environment  which  are 
associated  with  a  rl^wnkal  «nbftmioff  or 
mixture  and  with  raniact  to  which  the 
Administrator  is  unable  or  is  unlikely  to 
take  action  midar  [TSCA]  far  their 
prevention  and  eliminetfon."  The  Office 
of  Compliance  believes  that  ell  projects 
that  meet  the  criteria  laid  oat  in  the 
guidance  and  vrfiich  qualify  for  funding 
under  this  program  will  meet  the 
statutory  standards  of  TSCA  section  28 
because  there  are  no  multi-media 
compliance  and  enforcement  initiatives 
for  the  tjrpes  of  pro  jects  bflteg  funded  by 
this  nant.  nor  are  there  likely  to  be. 

If  the  forthcomiM  &ivironmental 
Program  (kants  Itate  has  been 
promulgated  at  the  time  these  grants  are 
awarded,  they  will  begovernedby  that 
Rule. 

Eligibility 

Eligible  oitities  inchide  State 
governments  and  U.S.  Territories. 
Eligible  applicants  will  compete 
nationally  for  a  portion  rftte  total 
$1,836,000  allocation.  The  Agency 
intends  to  announce  a  seperate  call  for 
pn^ioeals  for  Federally  recognized 
Tribes  with  a  difierent  focus  at  a  later 
date. 

The  funding  authraity  provides  an 
avenue  for  croas-media  environmental 
concerns.  Coopenrtive  agreements 
funded  under  this  initiative  are 
intended  to  provide  eligible  Slates  and 
Teiritraies  the  (qqpoottunity  to  try 
diflerent  and/or  innovative  apiHroecbes 
to  multimedia  compliance  "^ 
en£(»oemenL  Proposals  must  addrsss 
sectOT.  multimedia,  ecoeyslam.  or 
community  h—d  anvifwntnAnt^ij 
protection  [CBEP]  compliance 
assistanoe,  monitoring  n  enforcement 
related  to  programs  for  the  prevention  or 
elimination  df  risks  aasodatad  witii 
chemical  substances  or  mijrtuies.  (For 
the  definiticHos  of  chemical  substances 
and  mixtures,  pleaae  refer  to  section  3 
of  TSCA.  or  contact  EPA  for  further 
clarification.)  Propoaals  diould  address 
how  die  project  will  improve  at  leest 
one  (rf  the  fbllovving  aspects  of  data 


quality:  accurenr,  completeneaa. 
oonsi^ency.  utiUty,  timeHnees,  and/or 
aooeaa  to  existing  data  systams  er  thoae 
newly  developed  for  aector^daled 
projects,  either  far  the  area  betog 
adAeased,  or  overalL 

Projects  relating  to  tfie  MQA  national 
priortty  and  sign! Brant  aactors  will  be 
given  priority  far  fiindiqg.  Abo,  any 
other  sector  or  priority  lumject  idanti&d 
by  Regions  in  their  individual  MOAs 
will  be  given  the  same  priority  far 
fuwfing.  Propoaab  far  mahi-State 
projects  submitted  by  die  leed  State 
addfenslim  p«tiblam«  aflhrHiig  ijjntniwg 

States,  wimDaals  lor  multi-year  projects 
and  multiple  {wojects  per  State  are  also 
welcome. 


Proposab  in  die  range  of  $100,000- 
$500,000  will  be  oonaideied  far  fanding. 
The  funding  authority  raqu&es  that 
redpienta  provide  25%  mtrhiiMi  fundc 
In-Und  contribuAiona  such  asvoranleer 
labor  hours  may  be  qypUedtowards  th» 
match,  ipovided  they  meel^  the  criteria 
to  40  CFR  31.24.  A«varda  must  be 
received  by  the  State  widda  two  yeuB 
of  die  budget  allocstion.  but  there  are  no 
time  constraints  on  when  die  States  can 
qpend  the  money.  States  may  use 
awards  all  at  once  or  over  multipb 
years,  and  at  any  time. 


Pre-propoeab  not  longer  dian  5  pagas. 
feUowing  the  Ibnnat  qiecifted  ip  toe 
guidance,  must  be  siAmfttad  to  EpA. 
The  ftmnat  includes  a  detailed  list  of 
proposal  requirements.  The  pre- 
propoeal  process  is  intended  to  enaUe 
EPA  to  evaluate  the  pnqpoeals,  request 
darificaWons  as  needed,  suggest 
modifications,  and  select  Stetes  invited 
to  submit  a  full  pn^Msal  to  the 
qiproi»iate  Ra^on.  Tlie  pe-proposal 
process  b  designed  to  reduce  die 
investment  of  State  TBsouroes  fbr  those 
States  not  invited  to  submit  a  fidl 
pn^posal. 


(1)  At  thb  time,  we  are  asking 
interested  States  to  submit  pre- 
propoeab  of  5  pages  w  bes  to  both  the 
appropriate  EPA  Re^onal  <^EBoe  and  to 
the  worl^roup  chair.  Amy  Porter,  by 
July  10, 1998.  The  name  and  aiMiess  of 
the  Re^onal  Contact  cen  be  obtained 
from  Amy  Porter  (see  OONraCT  section 
above). 

(2)  EPA  will  conplete  iteanalysb  of 
the  pre-inopoaab  and  request 
derification  by  Septendier  4. 1998. 

(3)  Full  State  pn^oeab  are  due  to  the 
appnqniate  EPA  Region  no  later  than 
November  27, 1908. 


UMI 


I  <-r  ^  ■--;*'fe^.. 
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(4)  EPA  will  aaalyn  the  find  State 
propoMl  to  aisura  it  is  in  oonoert  with 
tha  evahiatioB  critaria  and  any 
d^rificatiana  requested  from  the  pr»- 
pioposal,  and  meet  any  necestaiy 
adminiatrative  requirements  beErae 
makittgan  award. 

The  Congressiimal  Review  Act.  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Buriness  Regulatory  Enforcement 
Paimesa  Act  of  1996.  genenlly  providea 
that  before  a  rule  may  take  effect,  the 
agency  (Romulgating  the  rule  must 
submit  a  rule  report,  whifdi  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
requiied  information  to  the  U.S.  Senate, 
the  U.S.  Houae  of  Representatives,  end 
the  Comptroller  General  of  the  United 
States  prior  to  pid^cetion  of  4he  rule  in 
the  Federal  Iflgieter.  This  rule  is  not  a 
"ma)or  rule"  as  defined  by  5  U.S.C 
804(2). 

IMsd:  May  26, 1996. 


Dinctor.  Ofpc»  ttfCompUance. 

(FR  Doc  96-15004  Filed  6-4-96: 8:45  ami 


EHVIRONMENTAL  PROTECnOII 
AQBICV 


miinber  fOPP-00S38}.  should  be 
tfoaived  on  or  brfore  July  6. 1998  to  be 
fiill  consideration. 

Submit  protocob  and  other 

_  Jon  identified  by  the  docket 
•1  number  OPP-00538  by  mail  tK 

;  InfonnaAion  and  Racoada 

^tepity  Branch.  Infonnatiaa  Reaources 
tM  Services  DivisiaB  (7502Q.  Office  of 
fiesticide  Programs.  Enviroomeotal 
Rrotection  Agency.  401 M  St.  SW. 
Washington.  DC  20460.  Inpwson.  bring 
lente  Meetly  to  the  OPP  Docket 
^  vdiich  is  located  in  Rm.  119  of 
^^.-d  Mall  92, 1921  jaSanon  Davis 

tlighway.  Arlii^on.  VA. 

mfannatiaB  submitted  as  a  comment 
bonoeming  this  document  may  be 
*  '  ned  confidential  by  maridng  any 
or  all  of  that  infoniation  as 

Business  Infonnation  (CSQ. 
ioD  so  marked  will  not  be 
.    except  in  accordance  with 
_  _ .  Jures  set  forth  in  40  C7R  pert  2. 
copy  of  the  comment  that  does  not 
itain  CBI  must  be  submitted  for 
lusion  in  die  public  record, 
rmation  not  marind  confidential 
be^liaclosed  publicly  by  EPA 
lOut  prior  notice. 

ffWNOONrACT: 


AnnounoifiMni  Off  a  Woffeahop  to 
Oavalop  a  Protocol  for  TMUng  «w 
Effleaey  of  Diainlaetanta  Uaad  to 
tnaelNato  HapolMa  B  Vkua 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

iicnON;  Notice. 

•UMMARV:  EPA  ia  announcing  a  public 
%v(»kshop  to  be  held  July  23  and  24, 
1998,  in  the  Weshingtcm  DC  airee.  The 
purpose  of  this  wroricriiop  is  to  allow  ell 
interested  parties  to  have  input  in ' 
developinga  new  and  uaAu  protocol, 
using  a  surrogate  test  species  sudi  as 
"Dude",  for  taeting  the  efficacy  of 
disinfactente  uaed  to  inactivate 
Hepatitis  B  Virus  (HBV).  The  Agency  is 
requesting  th^  interested  peities  send 
in  any  protocols  and  other  infonnation 
that  umr  would  want  to  be  induded  in 
the  deliberationa  of  the  workshop.  A 
padcaoa  of  pertinent  infonnation. 
fnchiqipg  ma  wodcshc^  aganda.  will  be* 
Sent  to  the  partidpante  before  the 
wododiop.  The  vraikshop  will  be 
structuibd  to  sllow  the  pertidpente  to 
discuss  alliaauee  that  are  gennene  to  the 
devek^ment  of  a  workable  teat 
protoooL  .  ^ 

IMTM:  Protocob.  other  hiformation.  and 
Gommairta.  identified  by  thedooket 


diimpanxee  test  EPA  has  dedded  to 
condud  a  workshop  in  order  to  develop 
a  new  protocol  for  HBV  eCBcecy  testing. 
Tlw  wiHiodiop  is  being  plenned  to 
indude  all  parties  interested  in  this 
issue.  The  croup's  goal  will  be  to 
provide  infonnation  that  will  aid  EPA's 
devel^ment  of  a  workd>le  protocol. 
1^  Agency  will  be  responsible  for 
devri(^>ing  the  ectuel  protocol  suitable 
for  teeing  and  validation. 


J  Ibrahim  Boaoum. 

ivision  (7510W).  Office  of  Pesticide 
ns.  Envitoomental  Protection 

/.  401 M  St.  SW..  WMhinston. 

-J  20460.  Office  locrtion  and  telephone 

number  6W23.  Crystal  Station  «1. 2800 

^rystal  Drive.  Arlington.  VA.  (703)  308- 

117.  fiuc  703-308-6466.  e-mail: 

iJlvahim9epamaiLepa.gov. 

r/an  ttmomumom. 


EPA  has  the  authority  through  FIFRA 
to  register  antimicrobial  pestiddes.  For 
public  health  pestiddes.  OPP  reviews 
^le  submitted  date  for  efficacy  as  well 
as  safiBty.  Guidelines  have  been 
developed  for  metiiods  and  performance 
IBtandards  which  are  uaed  to  test  the 
efficacy  of  the  varioua  tjFpea  (rf 
{antimicrobial  produds  that  need  to  be 


IL  Hepetilia  Virva  B  Tealiag 

Hie  Agency  haa  anproved 
I  regia&ations  ibr  prooucte  that  have 
I  Hepatitia  Vims  B  claims  beeed  on  a 
I  Imethod  miiifliMmpennwia  as  the  test 
!  isidiiect  The  6antinued  uee  of  the 
chimpenaee  teat  b  in  doubt  because  the 
test  b  very  nopeoaiv,  wdiidk  means  that 
oaiy  one  animal  can  beecooamically 
uaed  for  eedi  teat  An  OPP  Scientific 
Adviaory  Panel  Meeting  in  September 
1997  reoooBmended  dMt  EPA  look  at 
alternative  tast  ayalaaa.  audi  as  teate 
udng  Dock  Hepetitb  ^Hma  B.  in  order 
to  produce  a  new  methodlo  repboe  the 


The  t%vo-day  workshop  will 
ooBcentrate  on  modudi^  an  etbctive 
protocol  that  wUl  raplaoe  the 
diimpenaee  test  EPA  entidpetea  that 
individuals  from  academb.  industry, 
heahii  care  fadlitiea.  odier  foderal 
i^enriits  and  public  heelth  edvocacy 
grmqia  will  attend  the  woricdiqi.  The 
Agency  b  requesting  durt  all  interested 
perties  submit  any  information  that 
would  be  relevant  far  devek^ins  a  new 
protocol  Submissions  could  include 
proiocds  developed  by  the  submitlers 
and  thoae  found  in  die  open  literature. 
EPA  requeeta  that  submitters  not  claim 
the  materiab  as  confidential  because  die 
Agency  would  like  to  diaaeminate  the 
materiab  to  the  ptriilic.  Any  confidential 
infonnation  srat  into  the  Agency  for  the 
woikshop  would  be  used  internally  by 
EPA  adentists  in  identifyUig 
appropriate  tofHCS  to  be  discussed,  but 
would  not  be  induded  in  the 
information  that  would  be  provided  to 
the  pertidpants.  Any  other  pertinent 
information  that  interested  perties  feel 
would  be  hdpful  to  the  Agency  in 
setting  the  woricshop  egenda.  aqpedally 
sdentffic  issues  that  need  to  be 
diacussed  and  namea  of  individuab 
who  should  specifically  be  invited  to 
attend,  should  be  sent  to  the  Agency  aa 
indicated  under  AIXIRESSES  or  Unit  V. 
The  goel  of  the  workahop  wiH  be  for 
EPA  to  deydop  a  draft  protocol  for 
vattdation. 

IV.  Workahop  Follow  ap 

Once  EPA  iModuoea  a  prolood.  it  will 
be  diaaeminated  to  the  puhUc  including 
the  regubted  community,  and  to  lasting 
bborrtories  for  immediate  use.  If  an 
applicant  sufamib  date  uaing  the  new 
jnotocol.  and  EPA  deddea  to  register 
the  product  based  on  die  results  of  the 
stucfy  akmg  with  the  other  required 
infonnation.  the  registration  wrill  be 
time  limited.  Thb  qiproech  allows 
producta  to  be  registered  end  used 
during  the  time  it  takes  for  the  AOAC 
vaUdatimi.  However,  the  ragiatratian 
will  automatically  eiqiire.  if  the  test 
protocol  does  not  pess  the  validation 
prooeaa.  EPA  antidpetes  allowing  a  two 
yeer  regirtretion  that  maybe  renewed  if 
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man  time  is  needed  to  complete  the 
validation  process. 

V.  PubUc  Record  and  Electronic 
SuhmisBions 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
00538"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  vosion  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspecticm  from  8:30 
a.m.  to  4  p.m.,  Monday  through  FHday, 
excluding  legal  holidays,  llie  public 
record  is  located  in  Rm.  119  of  the 
Public  Informati<m  and  Records 
Integrity  Branch.  Informati(Mi  Resouroes 
and  Services  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protecticm  Agency.  Crystal  Mall  n. 
1921  Jeffarson  Davis  Highway, 
Arlington,  VA. 

Protocols  and  other  information  may 
also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  at  encryption. 
Comments  will  also  be  accepted  on 
disks  in  WordPerfect  in  5.1/6.1  ot  ASCII 
file  format.  All  ccxnments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  "OPP-00538."  No 
CBI  should  be  sulmiitted  through  e<nail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

The  official  record  for  this  action,  as 
well  as  the  pubUc  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfiar  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
andwiU  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  in  writing.  The 
official  record  is  the  paper  record 
maintained  at  the  address  in 
ADDRESSES  at  the  be^nning  of  this 
document. 

ListofSul^ects 

Environmental  protection. 
Antimicrobials,  Efficacy  testing. 
Hepatitis  Virus  B  (tffiV).  Pesticides. 

Dated:  June  1.1998. 

Frank  T.SwMkn, 

Dinctor,  Antimkrobials  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  98-15011  Pilwi  6-4-98: 8:45  am] 
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Dated:  May  29, 1998. 
OMaMCBaiaM. 

Staff Onctor.  SetenceAdriactyBoanl. 
(FR  Doc,  98-15000  Piled  8-ft-MI^8.'45  am] 
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ACMSNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

8UIMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Science  Advisory  Board's  (SAB) 
Executive  Committee,  will  conduct  a 
pi^c  teleconference  meeting  on 
Wednesday,  June  24. 1908.  between  the 
hours  of  IIKK)  AM  and  l.*00  PM,  Eastern 
Time.  The  meeting  will  be  coordinated 
through  a  conference  call  connection  in 
Room  3709  of  the  Mall  at  the  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  Wadiington.  DC  20460. 
The  public  is  welcome  to  attend  the 
meeting  physically  at  through  a 
telephonic  link.  Additional  instructions 
about  how  to  participate  in  the 
conference  call  can  be  obtained  by 
calling  Ms.  Priscilla  Tillery-Gadson  at 
(202)  26&-4126  by  June  22. 1998. 

In  this  meeting  the  Executive 
Committee  plans  to  review  drafts  from 
sevnal  of  its  Committees.  These 
anticipated  drafts  include: 

(1)  Environmental  Engineering 

Committee  Review  of  the  ORD 
Pollution  Prevmtion  Research  Plan 

(2)  Environmental  Engineering 

Committee  Review  of  the  Agency's 
Surfece  Impoundments  Survey 

(3)  Envinmmental  Engineering 

Ccmmdttee  Review  of  the  Agency's 
Quality  Management  Pro-am 

(4)  Reaeerch  Strategies  Advisory 

Committee's  Commentary  on  the 
O^D  Budget  Presentation  and 
Process 

FOR  FURTHER  INFORMATION  OONTACT:  Any 
member  olthe  public  wishing  further  . 
informaticm  conowming  the  meeting  or 
wishing  to  submit  comments  diould 
contact  Dr.  Donald  G.  Barnes. 
Designated  Federal  Officer  for  the 
Executive  Committee,  Science  Advisory 
Board  (1400).  U.S.  Environmental 
Protectifm  /^ency,  Washington  DC 
20460;  telephone  (202)  260-4126;  FAX 
(202)  260-0232;  and  via  the  INTERNET 
at:  bame8.donflepa.gov.  Copies  of  the 
relevant  documents  are  a^l^>le  from 
the  same  source.  Draft  documents  will 
also  be  available  on  the  SAB  Website 
(http:///www.epa.gov/sab)  at  leest  one 
wew  prior  to  the  meeting. 
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AQHCY.  Enviroomental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  This  notice  announces 
Agency  ammnral  of  an  application  to 
'  register  the  pesticide  prmluct  Aimioib 
100,  invohring  a  dianged  use  pettam  of 
the  active  innmlient  pursuant  to  the 
provisions  oTaectian  3(cX5)  of  the 
Federal  Insecticide.  Fungtdde.  ud 
Rodentidde  Act  (FIFRA),  as  amended. 
FOR  FURTMBI MFORMATWN  OONTACT:  By 
mail:  Denise  Oeenway.  Biopeetiddes 
and  Pollution  Prevention  Divisirai 
(7511 W),  Office  of  Pestidde  Programs, 
Environmental  Protection  AgflHScy.  401 
M  St:.  SW..  Washington.  DC  20460. 
Office  location  and  telmhone  number 
Rm.  CS5-WS7.  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  Arlington, 
VA  22202,  (703)  308-8263:  e-mail: 
greenway.deniseflepemaiLqMugov. 
SUFPLBmTARY  MPORMATION: 
Electroak  ATailaUUty:  Etectronic 
copies  of  this  doaunent  and  the  Fad 
Sheet  are  avaiU>le  from  flie  EPA  home 
page  at  the  Fedntd  legialar- 
Environmental  Documents  entry  for  this 
dociunent  under  "Laws  and 

itions"  (http://www.mM.gov/ 
^tp/). 

J'A  issued  a  notice,  published  in  the 
Federal  Segisler  of  SqMember  30, 1997 
(62  FR  51105)(FRL-5747-2).  which 
announced  that  Church  and  Dwight  Co., 
Inc.,  469  N.  Harrison  St.  Princeton.  NJ 
08543.  had  submitted  an  application  to 
ra^er  the  pestidde  product  Armicaib 
100.  a  fungidde  (EPA  File  ^mbol 
10772-U),  containing  the  active 
ingredient  potassium  bicarbonate  at  85 
percent,  an  active  ingredient  which 
involves  a  changed  use  pattern. 

The  application  was  iq>proved  on 
April  28. 1998.  as  Armicaifo  100,  to  add 
to  the  active  in^edienf  s  presently 
registered  use.  a  new  use  to  control 
powdory  mildew  and  other  diseeses  on 
ornamentals  and  other  food/feed  crop 
plants  (EPA  Registration  Number 
10772-4).  This  application  is  submitted 
as  a  changed  use  pettem  because  of  the 
large  increese  in  use  sites  over  the  only 
other  end>use  product  "Kaligreen," 
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(EPA  Rag.  70231-1)  far  UM  oo  grapat. 
cucMmbOT.  stfwfaiwri—.  tohacoo.  and 
raaaa  wfaidi  alao  oontaint  tha  acthra 
ingredient  potaaaium  UcaibanaML 

Tha  Aganqr  hat  oonsidarad  all 
required  data  on  riaks  aasodatad  wift 
the  propoaad  uae  of  potawium 
bicaifaonate,  and  information  on  aodal. 
<Mffly»»ic.  md  enviranmeatal  hearts 
to  be  derived  from  uae.  Spadfically,  the  , 
AganqF  haa  considared  the  nature  of  the 
chemical  md  ita  pattern  of  uae, 
•pplicetion  methoda  and  lataa,  and  level 
and  extent  of  potentiel  expoeure.  Beaed 
on  theae  rafviewra.  the  Agency  waa  aMe 
to  make  beaic  heahh  and  aabty 
detenninationa  whidi  ahow  that  uae  of 
potaaaiumliicHbonate  when  uaad  in 
aoooidanoe  with  wideqireed  and 

rQwimnnly  vrnt-n^imaA  pfrHnw,  will  nat 

generally  cauae  unraeaooAle  advMae 
efiiBCta  to  tiie  envimunent 

Mora  detailed  infonnation  on  thia 
regiatrrtion  ia  omtained  in  an  EPA 
Peatidde  Fact  Sieet  on  potaaaium 
bicaibanate. 

A  copy  of  this  fact  aheet.  vdiich 
provides  a  summary  descriptian  of  the 
pesticides,  iise  patterns  and 
ftmnulations,  science  findings,  and  the 
Agncy'a  regulatmy  position  and 
n^onde.  may  be  obtained  from  the 
National  Technical  Infonnation  Service 
(NTIS).  5285  Port  Royal  Roed. 
Springfield,  VA  22161. 

In  accordance  with  sectiim  3(cM2)  of 
FIFRA.  a  copy  of  the  q>proved  1^1,  the 
list  of  data  refBrences.  the  data  and  other 
sdentific  infonnation  used  to  support 
registration,  except  for  material 
spedfiadly  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inflection  in  the  Public  Infonnation 
and  Records  Integrity  Branch, 
Information  Resources  and  Servioea 
Division  (7502C).  Office  of  Pesticide 
Programa,  Environmental  Protection 
Agency,  Rm.  119.  CM  «2.  Arlington,  VA 
22202  (703-305-^5805).  Requeata  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addreaaed 
to  the  Freedom  of  Infonnation  Office  (A- 
101),  401 M  St,  SW.,  Weahington,  DC 
20460.  Such  requests  should:  (1) 
Identify  the  product  name  and 
registraticm  number  and  (2)  specify  the 
d^  <v  information  desired. 
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Airfhwily:  7  U.S.C  136. 

LJatofSahtBctB 

Environmental  protectian.  Pesticides 
and  pests.  Product  registration. 
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iNotica 

.  ^  r:  Thia  notioa  announoea 
cy  approval  of  appUcationa 
_iitted  by  Novaitia  Crap  Protection 
,  to  oonditianally  regiatar  the 
tidde  producta  OGA-210417 
^edmlcal,  Vangard  WP,  and  Vugard 
/G  CTipt^rf"i»ig  a  new  active  ingredient 
not  included  in  eny  previously 
registered  products  pursuant  to  the 
grovisions  of  section  3(cX7XC)  of  the 
Federal  Inaecticide,  Fimglcide.  and 
Rodenticide  Act  (FIFRA).  aa  amended. 
fon  FumNBi  mromKntm  oont act:  By 
1:  Mary  Walkr,  Product  Manager 
[)  21.  Regiatration  Diviaion  (7505Q. 

ice  of  Peatidde  Programa,  401 M  St, 

^W.,  Washington,  DC  20460.  Office 
jlbcatian  and  telef^hone  numben  Rm. 
^47,  CM  «2.  Enviraunental  Protection 
lAgsncy,  1021  Jefierson  Davis  Hwy, 
^Ung^,  VA  22202.  703-305-0354:  e- 
liluil:  %raller.maryABpemaiLepe.gov. 
rrAIIYIPDMMTION: 
AvaOabaily:  Bedronic 
_  of  this  document  end  Ae  Feet 
are  available  from  the  EPA  home 
„.  at  the  Fedard  lagialar 
__iviRmmentaI  Sub-Set  entry  for  this 
document  under  "Laws  and 
igulations"  (http://w¥rw.epe.gov/ 
(fagstr/). 

EPA  issued  a  notioe,  publiahed  the 
^edaral  laglilar  of  March  28, 1907  (62 
14413)  ^RL-6596-2),  which 
lounced  that  aba  Crmi  Ptotectton. 

^  CoqpoTBtian,  (nowknown  as 

Jovartis  Crop  Protection  Inc.)  P.O.  Box 
^8300,  Greensboro,  NC  27419-8300,  had 
I  tubmitted  rapUciliona  to  conditianaUy 
I  egiater  the  ningidda  producta 
>prodinil  Tacftnical.  Vangard  WP,  and 
7angard  WG  (EPA  File  Symbola  100- 
ERR.  100-IRG,  end  lOO-IED  nnntaining 
^  active  ingradient  Cyprodinil  AK4- 
1 :7d<qiropyl-8-methyl-pyrimidin-2-3^ 
miUne  at  99, 75,  and  75  percent 


lenedivefy,  an  acdve  innedient  not 
included  in  any  previouuy  ra^atared 

TIm  appUcationa  ware  approved  on 
April  10. 1998.  for  one  Technicel  and 
two  and-uae  producta  liated  below: 

1.  CGA-219417  Tedmical  (fonnerfy 
Cyprodinil  Technical)  for  foimulatian 
into  and-uae  fimgidda  producta  (EPA 
Radatiation  Number  100-811). 

2:  Vangard  WP  for  control  of  certain 
diaaeaae  in  afanonda.  grqiea.  pome  fruit 
and  atone  fruit  (EPA  File  Refl^atration 
Number  100-613). 

3.  Vangud  WG  for  control  of  oertein 
dJaaeaaaln  ahmwda.  giqiaa.  pome  fruit 
and  atone  fruit  (EPA  Regiatration 
•Number  100-628). 

Iliaaa  qi^iortidna  are  conditionally 
radalared  untU  Deoenfaer  31. 1998.  aae 
raduoad  tide  peatidde  and  evaluated 
undar  a  NAFTA/CUSTA  Joint  Proiad  to 
)oindy  review  the  adantific  data  %irith 
die  Peat  Mnagament  Regulatory 
Aganqr  (FMRAl  of  Canada. 

A  conditional  regiatration  may  be 
granted  under  aedion  3(cK7)(Q  of 
FIFRA  for  a  new  ecdve  ingredient  where 
certain  data  are  lacking,  on  candltion 
that  audi  drta  are  received  by  the  end 
of  the  conditional  regiatration  period 
and  do  not  meet  or  exceed  dM  riak 
criteria  eat  fiordi  in  40  CFR  154.7:  that 
uae  of  the  peatidde  during  the 
conditionu  registration  period  will  not 
cauae  unreasonable  sdverae  ethda;  and 
that  use  of  the  peelidde  ia  in  the  public 
interest  Hie  Agency  hes  considered  the 
available  data  on  the  ridca  aaaodated 
with  the  propoeed  uae  of  cyiRodinil  N- 
(4-cydopropyl-6-methyl-pyrimidin-2- 
yl)-enUine,  and  infomiation  on  aodal. 
economic  and  environmental  benefita 
to  be  derived  fr«n  auch  uae. 
Specifically,  the  Agency  has  craaidered 
t^  nature  aiid  ita  pettem  of  uae, 
application  methoda  and  retea,  and  level 
end  extent  of  potential  ejqxxure.  Based 
on  theee  reviews,  the  Agsnor  waa  able 
to  make  besic  beelth  and  aanty 
detenninationa  whidi  ahow  mat  use  of 
cyprodinil  N<4-cydopropyl-6-mflthyl- 
pyTimidin-2-yl)-ttiiline  during  the 
period  of  conditional  radatratton  will 
not  cauae  any  unraeaoniole  adverse 
efEsd  on  the  environment  and  diet  use 
of  the  pertidde  is.  in  the  public  interest 
Consistent  widi  section  3(cK7XC).  the 
Agency  has  determined  that  theae 
conditional  ragiatrationa  are  in  the 
public  interest  Use  of  the  pestiddes  are 
of  significance  to  the  uaer  community, 
end  qipropriate  lebeling.  uae  diractiona. 
and  omer  meesuras  have  been  taken  to 
enaure  that  uae  of  the  peatiddes  will  not 
reeuh  in  unrenoneble  adverse  eChcts  to 
man  and  the  mvinmment 

Mora  detailed  information  on  these 
con<Utianal  ragiatratioos  is  contained  in 
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an  EPA  Pesddde  Fact  Sheet  on 
cyprodinil  N-(4-cyclopropyl-6-methyl< 
pyTimidin-2-ylVanilii^. 

A  paper  copy  of  this  bet  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  x»bdned  from  the 
National  Technical  Information  Service 
(NTIS).  5285  P(Ht  Royal  Road. 
Springfield.  VA  22161. 

In  accordimce  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  li^l,  the 
list  of  data  references,  the  data  and  other 
scientific  iniionnaticm  used  to  support 
registration,  except  fior  matwial 
specifically  protected  by  section  10  of 
FffRA.  are  available  for  public 
inspecticm  in  the  Public  Information 
and  Records  Intregrity  Branch, 
Information  Resmuces  and  Services 
Divinon  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Aguicy,  Rm.  119,  CM  #2,  Arlingtm,  VA 
22202  (703-305-5805).  Requests  for 
data  must  be  made  in  accoidance  with 
the  provisions  of  the  Freedom  of 
bifbrmatian  Act  and  must  be  addressed 
to  the  Freedom  of  informatian  Office  (A- 
101).  401  M  St.,  SW..  Washington.  D.C 
20460.  Such  requests  should:  (1) 
Identify  the  product  name  and 
registration  niunber  and  (2)  spediy  the 
data  or  infonnation  desired. 

Aolfaariljr:  7  U.S.C  136. 


UstofSobjecta 

Environmoital  protection.  Pesticides 
and  pests,  Product  r^istration. 
Dated:  May  27, 1M8. 

IHrectar,  Ragistmtiott  DMgkm.  Office  cf 
PuHdaB  Ptogituns. 

(PR  Ooc  98-15013  Piled  e-«-98: 8:45  am) 
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Note*  Of  niing  Of  PmUcM*  PMHioiw 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTWN:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitioDs 
proposing  the  establishment  of 
regulations  for  raddues  of  certain 
DMticide  diemicala  in  or  on  various 
food  commodities. 
OATBB:  Comments,  identified  by  the 
dodcet  control  number  PF-807,  must  be 
received  on  at  before  |uly  6, 1998. 
AfionesSES:  By  mail  submit  written 
commenta  to:  Public  Informaticm  and 
Records  integrity  Bmch,  informatian 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticides  Programs, 


Product  Manager 


(PM23) 
Beth  Edwwda  (PM  3)  . 


Environmental  Ptotecdon  Agency,  401 
M  St,  SW..  Washington,  DC  20460.  In 
person  bring  oommentB  to:  Rm.  119,  CM 
«2. 1921  feflhrson  Davis  High%ray, 
Arlington,  VA. 

Comments  and  data  may  alao  be 
submitted  electronically  l^  foDovving 
the  instructians  under 
"SUPPLEMENTARY  INFORMATION.*' 
No  confidential  business  infonnation 
should  be  submitted  throu^  e-mail. 

Informatiao  submitted  as  a  omnnent 
concerning  this  document  may  be 
chimed  canfidmtial  by  maildng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Informatian" 
(CBI).  CBI  should  not  be  submitted 
through  e-malL  Information  mariwd  as 
CBI  will  not  be  disclosed  except  in 
aooordanoe  with  procedures  aet  forth  in 
40  CFRpart  2.  A  copy  of  the  commait 
that  does  not  contain  CBI  must  be 
submitted  fiar  inclusion  in  the  public 
record.  Informati<m  not  marked 
confidential  may  be  diacloaed  publicly 
by  EPA  without  pri(v  notice.  All  written 
comments  will  be  available  for  public 
Inspection  in  Rm.  1132  at  the  aadresB 
given  above,  from  8:30  ajn.  to  4  pjn., 
Monday  through  FHday,  twrrhiHtng  legal 
holidays. 

TOKfURTHBI  MFOMMIMN  OONT act:  The 
product  manager  listed  in  the  table 
bdow: 


Office  location/Msphone  number 


Rm.  237,  CM  #2. 703-306-6224.  e-maihmlarJoanne9epan^Lspe.gov. 
Rm.  206.  CM«2, 703-306-640a  e^nai:  ed«MnlBJMlti9epam^epa.oov. 


Address 


1921  JsHsraon  Oawia 

lnglon,VA 
Da 


.  Ar- 


aUPFtBKKr  ART  MPONMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  imder  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  infonnation  regarding 
the  elanmts  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fiilly 
evahiated  the  siiffidency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  fcv  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  {PF-807] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  versicm  of  this  reosd. 


including  printed,  paper  versions  of 
electronic  coomients,  %^iich  does  not 
include  any  infrmnation  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  pjn..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  locked  at  the  address  in 
"AIXWESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket0BpamaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  fiile  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  idmtified  by. 
the  docket  number  (insert  dodcet 
number)  and  appropriate  petition 
nimiber.  Electronic  comments  <m  notice 


may  be  filed  online  at  many  Federal 
Depoaitoiy  librariea. 

UstflfSubjscts 

Enviromnental  protection, 
Agricuhuial  commodtttiea.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  20, 1098. 


Dinetar.  Reg^tratioa  DMskm.  Office  of 
ftsticide  Anagrams. 

Sanmiaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The . 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
rapresmt  the  views  of  Che  petitianers. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 


UMI 


fVoL  63.  Na  lOe/Ftfday.  |uim  S,  IW/NotlcM 


Umbb  in  uy  wqr.  Th0  petitian  sominaiy 
umounoM  the  avdlablliQr  of  • 
dasocipliaii  (tfdM  analytical  methods 
availabla  to  EPA  lor  tho.datacttoh  and 
maasuiamant  oftba  paatidde  dbamical 
leriduea  or  an  axplanatkm  of  why  no 
nidi  mathod  is  naadwL 

1. 
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PP7F4924 

EPA  has  raoeivad  a  paatidda  patition 
(FP  7F4Q24)  from  NovartU  Crap 
Protoctioa.  fai&,  P.O.  Box  18300. 
Graansbon.  NC  27419-«300 


poisoant  to  aaotkm  40e(d)  ofdia  Fadaial 
Food.  Drag  and  Coamatic  Act.  21  U.S.C 
346a(d).  to  amaod  40  CFR  part  100  to 
^Mtf 4(Wifli  tftUwnr—  far  rindinafcip- 
propaig]^.  Prapanoic  add.  2-(4-U9* 
dilaco^fluaro-2- 

pyridinyl)oxylphanoxyl-.2-pfopyiiyl 
astar.  in  or  on  the  raw  agricuhunl 
oommbditias  mdiaat  grain  at  0.02  and 
whaat  straw  at  aos  parts  porniillian 
(ppm).  EPA  has  datanninad  that  daa 
patitioa  contains  data  or  infannatioo 
nHlpiiWiill  the  akoants  arttartii  in 
aaction  40e(dM2)  of  the  FFDCA: 
howavar,  EPA  has  not  fiilly  evahiatad 
the  sufftdsncy  of  the  submitted  d^a  at 
this  time  or  whethar  tile  data  siqiports 
granting  of  dia  netitioo.  Additional  data 
may  be  needed  befDce  EPA  rules  on  the 
petition. 

A.  AasMf ue  Cbemlstiy 
-  l.FhurtflM(abafiam.  The  metabolism 
of  OGA-184027  in  vdiaat  ia  undantood 
iar  die  purpoaas  of  the  propoeed 
toknoica.  Two  atttdiee.  one  with  die 
raoenic  mixture  of  die  R  (•!•)  and  S  (•) 
Conns  and  die  odier  widi  the  pure  R  (•!-) 
fionntGGA-184027  pyridykncy  labeled), 
gave  similar  reaults.  MatdMilism 
invohrea  hydnlyais  erf  the  persnt  to  the 
rasuhing  add  fdkwad  by  ooi^ugrtian. 
arylhydroigrlation  at  the  6  poaitian  of 
die  pyiidyl  ring  Mknwed  Iqr  sugv 
ooi^i^tfian.  and  deavaga  (rftha 
*  pyridinylaoqr-phanojnr  adiar  bri<ka 
wUdi  «ms  the  bnakdown  pnxtaicts  2- 
(44iydroiy|Jienoiqr)  propenoic  add  and 
2-hydnwy-3-fiuoio-5-dibnvyridine. 
2.  Anafytical  metiiod.  Novartia  has 
submitted  practical  analytical  methods 
far  die  detanninadim  of  CX;a-184027 
and  its  maior  plant  metabolite  OGA- 
193469  iniHieat  raw  agricultural 
oommoditiaa  (RACs).  a;A.lB4927  is 
axtraded  from  crope  with  aoatonitrile. 
cleened  up  by  solvent  pertition  and 
solid  phaM  extrectiop  and  determined 

SroohunnswitdiingHPLCwidi 
traviokt  detiscdon.  OGA-193469  is 
extracted  from  crops  with  an  aostone- 
buffar  (pH>3)  adution.  cleaned  up  by 
solvent  pertitioi  and  solid  phase 
extradian.  and  determined  by  HPLC 


Wtth  UV  detection.  The  Umita  of 
diantitation  (UXO  Ibr  tiw  metiiods  era 
0^  ppm  far  C3GA-184B27  in  grain  and 
Imb.  0.05  ppm  far  GGA-184B27  in 
«kaw.  and  0.0S  ppm  fair  QGA-193469  in 
ga.  straw  and  Spain. 
MqgnlliKfo  ofraaMkiaaL  Twrtve 
'  M  trials  wefa  oanduclad  Irom 
1992  hi  tile  mi4or  filing  wheat 
of  Manitoba.  A&Msta  and 
.  which  share  competnile 
w^  the  me|ar  mrihg  vidieet 
oftiieUSQiffr.ND.SD. 
httna  trials  wan  oandndad  in 
witii  a  tank  mix  ora;A-184027 
^  a  safaner  tt  aaparate  BC 
lormulations.  and  tiuee  trials  in  1992 
conducted  widi  GGA-184027  and 
■jfaDsra>apr»-padtBC 
tulation.  iUItri£had  a  ain^  poat- 
_  ignicaapplicatfonotOGA-184927 
a  rata  of  80  g  aX/Ha.  At  PHb  of  66- 
r-dqrs.  no  detecuUa  laddnaa  of  CGA- 
27  or  its  metabolite  OGA-193469 
faund  in  mature  pain  and  atraw 
thaea  trials.  Saprnte  decline 

(3)  on  green  fccaas  ahowad  no 
Jde  realduea  of  OGA-184027  or 
•193460  beyond  the  S^Iaya  after 
_^^licetion  IDAA)  intarvaL  A  fkeeear 
atoraga  stahJlHy  study  indicated 
kJMSonable  staUUty  of  both  analytea  far 
«  period  of  l-jee».  witii  OGA-184927 
flowing  a  dacUne  to  56%  in  grain  and 
47%  in  straw  after  Z-yeers.  OGA-193469 
jmained  stable  far  at  leeet  2-yaar8. 

Toxkxdogical  Pntfih 

1.  Acute  toxJc^.  The  acute  oral  and 
1  LQ»  vahiee  far  dodinafop- 
1  are  1829  mg^  andjBeeter 
far  rata  of  bofli  asoM 


tamwg)  dodinafap-pn 
^m  a  davalopmantal  I 
rats.thBhidiBatdoael 


24)00  mg/kg  far  rata 

,„,^vtltf.1l»  acuta  inhalatinn  LCso  hi 
jibe  rat  is  gnetar  tiian  2.33  mg/litar.  the 
ihighast  attainable  oowMntranon. 
Ctedinafap-prupargyl  ia  aBg|ifly 
Stating  to  the  evea.  minimally 
Initatii^  to  the  akin  of  rabbits,  but  was 
faund  to  be  aansitisiiv  to  tiie  sidn  of  tin 
guinea^  This  technical  would  carry 
<heEPA  ^nal  word 'tinitifln''. 
2.  Gsnotazicty.  Hie  mutagenic 
potential  of  clodinafop-propargyl  wee 
faivestigated  in  6  indapaiidant  studiaa 
Ooverii^  difiaaent  end  pointa  in 
^uknyotes  snd  prokarydlas  ilii  VTVD  and 
^   vftRxTheae  tests  induded:  Ames 
mutation  with  SolraoneUa 
_jurfum  and  Chineee  hamster  V79 
cells:  diromosomal  abenations  usfaig 
human  lymphocytea  and  the  mouse 
micronudeus  test:  and  DNA  rqidr 
ttsiiw  rat  hepatocytee  end  human 
tibgoMasts.  rindinaiip-pwHieigyl  was 
iwmd  to  be  negative  in  all  flieee  tests 
and.  thn^ore.  is  considered  devoid  of 
^yganotexic  potential  at  the  levels  of 
qiedfic  genes,  duomoeomes  or  ONA 
primary  structure. 


3.  RtpnductivB  and  dmmhpmmtal 
toidcity.  Dietary  administntion  of 
rhwtinairy-propargyl  over  2-ganarations 
at  laveb  as  high  ••  1.000  ppm  did  not 
ajEhot  matir^pMmnanoa.  fertility  or 
Uttar  alaa/The  i^yalidogical 
devdopmental  and  tiie  aurvival  of  the 
pupa  during  tiia  last  %veak  of  tile 
lactetion  period  wen  sU^itly  reduced  at 
levebaaoal  to  or  graeter  tiian  500  ppm 
during  me  first  gsnsfsttnn  onlv.  TargM 
oroans  were  liver  (adulta)  andUdnev 
(amhs  and  piwa).  The  treatment  had  no 
eCbct  on  reproductive  organa.  The  ^ 
devek^mentel  and  isfmductive  hXDEL 
was  TOpwn.  rnnininfwH'^****  rt*»mn 
daily  intake  of  3.3  miUgrama/kilogram 
KpropaiBrL 

taltoxidty  study  in 

, ..  -_ t  dosaievel  of  160  mg/ 

Sraaoltedin  ladnoed  bw|y  weidit  gain 
tiie  dams  and  signs  of  retarded  fatal 
body  wai^  and  incomplete  oesification 

terato0Miic  activity  of  the  teat  article 
was  delBcled.  The  NOEL  far  dame  and 
btueee  was  40  mg^day. 

In  a  davaknnratal  todddty  study  in 
rabbits,  mortdity  was  observed  in  dama 
at  doae  levela  of  125  and  175  mg/kg.  No 
tarafeogsnic  or  fatotoxic  eflacts  Kvere 
noted.  The  maternal  NOEL  waa  25  mg/ 
kg/day  and  the  fatal  NOEL  vraa  175  iq|/ 

4.  ^ibchionjc  ftutidCy.  A  90-day 
fcediiw  study  in  mts  at  1,000  ppm 
raeuhed  in  reduced  body  weight  gain, 
tocraasad  liver  weitfita.hemamlnginal 
rfcfwg— ,  and  incraased  serum  activities 
of  the  alkaline  phoqihetasa.  TargBt 
organs  ware  liver  ^ncreaaed  wemit). 
^ymtts  (etrophy)  and  qplaen  Creouced 
weifl^.  The  duogaa  were  raverribla 
durii^  4-weeks  <tf  recovery.  The  NGBL 
waa  15  mmi  (0.92  Bug/kg  in  malaa  and 

0.94  taun  in  fmales). 

fai aSo^  feeding shidy  in  mice.  400 
pmn  rewhed  in  reduced  activity,  one 
daatii.  markedly  hxaeasad  activities  of 


phosphatase,  end  sflmmin 
ooncantration,  inoaesed  liver  weighta. 
haoatocallular  hypertrophy,  and  single 
cell  necroees  in  All  mice.  Other  findings 
induded  intrehepetic  bife  dud 
prolifcrstion.  Kupflar  cell  hyperplasia 
and  hiriwr  inddenct  nf  inflamiMtnffy 
call  infiltration.  Theee  findings  ware 
oonaiderad  to  be  aaooodary  to  the 
hqMtocyteneGroaia.TheNOeLof6   . 
ppm  %vas  equivalent  to  a  daily  doee  of 
0.9  mg/kg  in  malea  and  1.05  mg/kg  in 


bi  a  90-day  study  in  beegle  dogs, 
levels  of  500  and  1,000  nnn  fed  over  1- 
weeks  deerly  exceeded  a  maximum 
tolerated  does  and  led  to  mortality  and 
severe  toxidty.  Efiacts  at  50  and  200 
ppm  were  limited  to  dermatitis  snd 
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clinical  chemistry  changss.  which  ware 
generally  mild  and  transient  The  NOEL 
of  10  ppm  was  equivalent  to  a  mean 
daily  intake  of  0.36  mg/kg  in  males  and 
fJBmales. 

5.  Chronic  Uaddty.  hi  a  12-mondi 
feeding  study  in  dogs,  500  ppm  resulted 
in  transient  dermatitis  and  reduced 
body  wei^  gain.  Two  females  were 
more  severely  a£fected  and  shovred 
inappetence,  body  weight  loss,  tremors 
and  severe  dermatitis,  and  necessitated 
an  interruption  of  the  treatment  in  order 
to  avdd  moftaUty.  Histopathology 
revealed  slight  hepatooeUular 
hypertrophy  in  one  male  and  one 
female.  The  NOEL  of  100  ppm  was 
equivalent  to  a  m^an  daily  intake  of  3.38 
mg/kg  in  males  and  3.37  mg/kg  in 
female. 

Lifetime  dietary  administration  of 
dodinafbp-propar^l  to  mice  rraulted  in 
reduced  body  wreig^  and  reduced 
survival  in  males  treated  at  250  ppm. 
Severe  hepatotoxicity  was  noted  at  100 
and  250  ppm  in  both  sexes.  Based  on 
markedly  increased  liver  weights.  . 
enhanced  SMum  activities  of  hepatic 
enzymes  and  hepatoceUular  necroses, 
dietary  levels  of  100  ppm  and  250  ppm 
clearly  exceeded  maximum  tolerated 
doses  in  males  and  females, 
respectively.  The  increesed  inddenoe  of 
benign  liver  tumors  that  occurred  in 
males  treated  at  250  ppm  was.  therefore, 
considered  a  toodcolegically  irrelevant 
response  as  the  livers  of  these  animals 
were  damaged  significanidy  and  thu 
finding  was  not  internetable.  The  test 
substance  was  severelv  hepatotoxic  at 
100  and  250  ppm,  with  males  being 
more  sensitive  than  females.  Based  on 
markedly  increased  liver  weights, 
enhanced  serum  activities  of  hepatic 
enzymes,  and  hepatocellular  necroses, 
dietary  levels  of  100  ppm  and  250  ppm 
clearly  exceeded  m^yimiim  tolerated 
doses  in  males  and  females, 
respectively.  The  inddmce  of 
hepatocellular  cardnoma,  in  thtae 
dearly  cranpromised  mice,  remained 
Mrithin  the  historical  control  range, 
although  the  inddenoe  was  slightly 
incresMd  in  comparison  to  the 
concomitant  controls.  Tumw  inddences 
in  females  were  generally  low  and  well 
within  the  range  of  the  historical 
controls.  The  hK3EL  of  10  ppm  was 
equivalent  to  a  mean  daily  dose  of  1.10 
mg/kg  in  males  and  1.25  mgAcg  in 
females. 

Dietary  treatment  of  rats  with 
concentrations  over  2-years  resulted  in 
initial  inappetence  in  males  and 
reduced  body  weight  development  in 
both  sexes  treated  at  750  ppm.  The  main 
target  organ  of  tooddty  was  the  liver. 
Changes  in  plasma  protein  and  lipid 
levels,  strongly  enhanced  serum 


activities  of  liver  enzymes,  increased 
liver  weights,  and  severe  hepatocellular 
necroses  were  obeerved  at  dietary  doses 
of  300  and  750  ppm  in  males  and  at  750 
ppm  in  females,  giving  evidence  that 
these  doee  levels  exceeded  a  m^^imi™ 
tolerated  dose  CMTD).  Top  doee  group 
males  showed  higher  inddences  (tf 
prostate  adenoma,  while  prostate 
hyperplasia  was  reduced.  The  total 
inddence  o7  proliferative  rhjfiy»  in  the 
prostate  remdned  undumgedTFeniales 
treated  at  the  same  hi^  doee  bed  higher 
inddences  of  ovary  tubular  adenoma. 
Both  tumors  also  occur  spontaneously 
in  the  rat  strain  used  Tbait  slightly 
enhanced  inddences  are  Ukely  a 
consequence  of  the  severe  disturbance 
of  the  general  physiological  balance  due 
to  exoesdve  liver  toxidty.  There  was  no 
progression  to  a  malignant  phenotype 
and  the  tumors  had  no  influence  on 
survival  bi  rats,  feeding  a  dose  of  750 
pnm  to  males  showed  hifdisr  inddences 
of  prostate  adenoma,  wdideprostate 
hyiwrplasia  was  reduced.  Tne  total 
number  of  tumor-bearing  »n{fn«U 
diowed  no  doee-rriated  trends.  The 
NOEL  of  10  ppm  was  equivalent  to  a 
mean  daily  doee  of  0.32  mg/kg  in  males 
and  0.37  mo/kg  in  females. 

6.  Animal  metabolism.  In  rats, 
dodinafop-propargyl  was  rapidly 
absoibed  tibrough  toe  gaatrainte^inal 
tract.  Absorption  through  the  skin  of 
rats  is  conddeiabiv  slower  writh  15%  of 
a  dermally  applied  dose  being  abeoitaed 
within  8-hours.  Siiule  doees  were 
excreted  more  rapicUv  by  fismale  rats 
than  by  males.  Most  Ukely  due  to 
enzyme  induction,  differences  %vere 
much  less  prcmounced  after  repeated 
treatment  Both  sexes  excreted 
dodinafop-propargyl  vdth  urine  and 
feces  mainly  in  the  fenn  of  its  im>pianic 
add  derivative.  CGA-193469. 
Simultaneous  administraticHi  of  the 
safiBner,  cloquintooet-mexyl,  did  not 
alter  the  rate  of  excrstian  of  dodinafop- 
propargyl  or  its  metitolite  pattern. 

7.  idatabtMe  toxicohgy.  Clodinafop* 
prmMrgyl  acts  as  a  tnictl  peroxisome 
proliieratar  in  the  rodent  liver  which  is 
most  likely  induced  by  its  propionic 
add  derivative  metabdUte,  OGA-193469. 
Like  other  known  well-characterizBd 
substances  with  this  pn^Mrty.  CGA- 
193469  caused  peroxisome  prolifnation 
in  vitro  in  hepatocytes  of  the  mouse  and 
•rat,  but  not  of  the  Guinea  pig.  marmoset. 
OT  human.  Tliere  is  ample  sdentific 
evidence  that  exposure  to  peroxisnne 
prolifiBrators  r^resmts  no  risk  of  tumor 
development  in  man.  Clodinafop- 
propargyl  is.  therefore,  not  considered 
to  be  a  carcinogen  of  relevance  to 
humans. 

8.  Endocrine  disruption.  No  special 
studies  investigating  potential 


estragsnic  or  endocrine  effects  of 
dodtoafim-propaigyl  have  bean 
conducted.  Howreves,  the  stendaid 
batterv  of  required  studies  has  bean 
completed.  These  studies  indude  an 
evaluation  of  the  potantiel  eSscts  on 
reproduction  and  development  and  en 
et^uation  of  the  pethology  of  the 
endocrine  organs  following  repeated  or 
long-term  exposure.  Aldiougli  prostate 
adenomas  and  ovarian  adenomes  were 
observed  to  be  statistically  incraesed  in 
rats  at  the  highest  feeding  level  with 
dodinafop-propargyl,  th^  feeding  level 
deu^  exceeded  the  MTD  end  the  livers 
in  tbsiae  rats  were  sevarriy 
oomi»amiaed.  Therefore,  theae  finHingp 
are  considered  irrelevant 

C.  Aggregate  £xposuiv 

1.  Dietary  exposure.  For  purposes  of 
assosaing  the  potential  eoqwaure  under 
the  propoeed  tolerances  far  dodinafop- 
pnpaigfl,  Novartis  has  estimated 
agyegete  eaqweure  based  on  the 
theoretical  maximum  reaidue 
contribution  (TMRC)  from  the  residues 
of  the  ective  ingredient,  dodinafop- 
propargyl,  or  metabolites  theieot 
Reddues  are  below  the  detection  limit 
in  wheat  grains  and  otter  wheat 
products,  inchiding  graoh  wheet  used 
for  forage.  Tokranoes  in  mdieat  and 
M/bealt  products  are  propoeed  at  the 
detectfon  limit  of  0.02  ppm  (LOQ)  for 
the  parent  active  ingredient  in  wheeA 
grain.  Although  whSaat  commodities 
may  be  fed  to  poultry  or  cattle  and  it  is 
ciunmon  practice  in  some  areas  to  graze 
cattle  on  green  w^ieet  toleranoes  in 
meet  or  idlk  are  not  necessary  because 
ftnage  oonmodities  do  not  contain 
detectd>le  amounts  (tf  the  parent 
dodinafop-propargyl  or  its  metdmlites. 

i.  Quonic.  The  WD  of  0.0032  mg/  kg/ 
day  is  doived  from  the  male  rat  NOEL 
of  0.32  mg/  kg/  day.  Based  (m  the 
assumption  that  100%  of  all  vrfieat  used 
farhuman  constimption  would  contain 
residues  of  dodinafi^propaigyl  and      - 
antidpated  residues  woula  be  at  the 
level  of  \^  the  LOQ,  the  potential 
dietary  exposure  was  calculated  using 
the  TAS  fTAS  Exposure  Anabfsis, 
Technical  Assessment  Systems  Inc., 
Washington,  DC)  exposure  program 
besed  on  the  food  survey  from  the  year 
of  1977/1978.  Calculations  woe  made 
bx  antidpated  redduee  udng  V&  the 
LOQ  or  0.01  ppm.  Tie  propoeed 
tolerance  (0.02  ppm)  was  set  at  the 
lowest  limit  of  aetectitm  tar  the  active 
ingredimt  in  wheat  commodities  (grain) 
because,  with  the  available 
methodology,  there  are  no  detectable 
residues  of  dodinafop-propargyl  in 
wheat  or  wheat  products.  Residues  in 
milk,  meet  and  eggs  due  to  the  feeding 
of  wdieat  grain,  green  wheat  or  other    ^' 
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fesd  commodltiM  wiB  not  occur  nd 
totowncM  tar  tnfflr.  nmt— d  <ggi  wt 
thMBfora  not  rsqulNd.  Calculated  oo  ttM 
faoito  of  tba  aammpdona  diova.  tha 
diraaic  diataiy  aBmoaura  of  dia  U^ 
popuiattotttodomnaiiy-tirtipamy^ 

dKyatOA7%  of  JtrMD.  Tha  maiigio  of 
aoqwauia  (MGE)  a§iii»t  tfia  NQBL  in  tha 
moat  aanattlve  qwdaa  is  22357-fald. 

IMi^  tha  aama  conaarvativa  aoqnaura 
aasumptkna.  tha  paroantaga  of  tha  RID 
that  wUl  be  utiliMd  U  ai4%  fior  minfng 
infinrts  laaa  than  l-yaar  old.  a34%  far 
noDHiuning  *"*■"*«,  1.05%  far  childian 
1-6  yaaia  old  and  0.77%  far  cfaUdian  7- 
12  ysan  dd.  It  ia  oonchidad  that  thara 
is  a  reaamaUa  oartainty  tihat  no  hann 
«viU  rasult  to  infants  and  childian  from 
floqMMure  to  miduM  of  dodinafc^ 
propaig]^ 

if.  Acute.  Using  tha  same  computar 
softwara  packaoa  uaad  far  tha 
calculatian  of  chranic  dialaiy  axpoauia. 
tha  acute  diataiy  axpoaura  waa 
calculatad  far  the  general  populatioo 
and  several  s»d>-papuletions  including 
diikfaan  and  woman  of  child  beering 
aga.  The  USDA  Pood  Consumptian 
Survey  from  1900-1982  waa  used, 
however,  insteed  of  the  1977/78  survey 
used  fa  the  chronic  aawsmant     ' 
Maigbis  of  eoDosure  were  calculatad 
against  the  NOEL  of  1  mg/kg  found  in 
a  90-day  dietery  toxicity  study  in  rats, 
^^lidi  is  die  loweet  NCXL  obeerved  in 
a  short  term  or  leproductive  toxicity 
study.  N(XL  from  reproductive  or 
dev^opmental  toxicity  studies 


aoTss 


significently  hidiar  and  there  was  no 
evidence  diet  dJadtnaJop-propargyl  has 
any  potency  to  afhct  thaee  endpdnts. 

llie  expoeuM  model  inedicted  tiiat 
99.9%  oflthe  general  pt^ulation  will  be 
ejqpoeed  to  less  than  Q.000105  ns/ln  of 
clodinelbp-lirapergyl  per  day,  ¥^cn 
cQireqMnds  to  a  MCffi  of  almoat  9,520 
%^i«k  conqMied  to  the  NOEL  of  1  mg/ 
kg.  Ghildren  1-6  yeers  oooatitute  the 
sub-populatioo  with  the  highest 
premdsd  ejqKMUTB.  Predicted  ecute 
wqMMire  fa  ttiis  sidigraiq)  ia  lees  then 
0.000136  mg/kg/d^.  comsponding  to  a 
MOBof  at  least  7.362  fa  99.9%  of  the 
individuela. 

2.  DrinkingwBlBr.  Other  potential 
souroae  of  exposure  of  the  general 
popttlatifla  to  residues  of  peetiddes  are 
residues  in  drinking  wmter.  Although 
dodinafop-pn^Mrg]^  has  a  slight  to 
medium  leaching  potential,  the  risk  of 
the  permit  compound  to  leach  to  deeper 
soil  layen  is  negligible  under  practiod 
conditians  in  view  of  the  iqiia 
degredalion  of  the  produd  and  its  low 
applioBtion  rate.  According  to  leboretory 
and  field  studies  there  is  no  risk  (tf 
ground  weter  contamination  w^ 
dodinafop-pnqpargyl  or  its  metaboUtss. 


risk  of  aocpoaun  to 
prapaigyl  doeenot  iadnda 
Qodinafap-propaigyl  is 
intanded  fa  bsee  odkar  ttpi  the 

I  use  on  wheat  Ihua.  tere  ia 
I  potential  fa  non*oooHpatiaaal 
daMwure. 

The  Maifinwim  Contaminant  Levd 
Gad  (HCLG)  cafettlated  fa  tlodinefop- 
Lidanargyl  aoooading  to  EPA'rimoadara 
Imoi  to  an  exsoaun  vahia  subatantfally 
aliove  levela  thd  are  likalf  to  be  faund 
iff  the  environment  under  peopoaed 

QwlOlTljMlff  fli  mff  I 

TMaJG- RfD  X  20%  X  70  kg/2  L 
J  MqUG  «  0.0032  mg^  x  £2  X  78  kg/ 

at 

PklCLG  •  0.0448  ppm  «  44.8  ppb. 
i  13.  Mon-diataiy  a9qpoaHn.Bxpeaure  to 
dbdbiafap-propargsd  fa  die  mixer/ 
kieder/ffmind  boom/aaiid  appUcafa 
Whs  cahailatad  udim  the  Paetidde 
pkndlars  Eimoaure  Datdieae  (PHBD).  it 
1^  eaaumad  thd  the  produd  would  be 
appUad  lO-days  par  year  by  ground 
Mom  ^p^icatton  to  a  maximiai  itf  300 
44iee  per  dav  by  die  grower.  450  acraa 
day  Iqr  the  oonunercid  pound  boom 
lUcafa  and  741  acrae  per  day  by  die 
epplicBtar  d  a  madmum  uae  rata 
28  grame  ective  ingredient  per  acre, 
of  thie  aaaessment.  it  was 
an  ^pUodor  %voiUd  be 
_  a  long-sleeved  shirt  end  long 
and  the  mixer/loeder  vould.  in 
addition,  weer  gkwea.  Tlieee 
^imptions  ware  selected  from  PlffiP. 
t|Bily  ooaea  ware  calculated  fa  a  70  kg 
iwreon  assuming  100%  daamd 
penetration.  The  raauhs  hidicate  tfad 
targa  margins  of  safety  exid  fa  dw 
Wqpoeeduseofdodinafap-properg]^ 
PjmihI  upon  the  use  pattern  fa 
dodinafop.  the  NOEL  (50  ng/kg/day) 
fiiom  the  28-day  rd  dermd  atudy  is 
l|>pr(qiriate  fa  compaiiaon  to  mixer/ 
laedaMopUcator  axpoeure.  The  dmmic 
HOEL  of  0.32  n«/kg/day  from  the  2-yeei 
study  in  rats  is  used  to  examine 
term  expoeuiee. 
short-tsnn  enKMure,  MOBs  fa 
lodinatry  ranged  from  2  JE403  fa 

'  open  mlxer-loedar  to 
k.iE+04  fa  oommercid  groundboom 
Midosed-cab  applicator.  For  dironic 
dcpoRue.MOEa  ranged  from  6.flS402 
for  oommerdd  open  mixer^loedar  to 
914S+03  fa  coBunerdd  poondboom 
didoaed-cab  appUcator.  Aarid 

I  plication  of  cndinafq)  results  in 
(»t-teim  MOEs  of  l.ffi+03  fa  the 
-loeder  end  2.0&t<»  fa  pilols. 

MOSsera  4.2E+02  fathe 
loedar  end  4.7E+02  fa  the  pilot 
reelity,  die  jm^ioeed  lebd  will 
kdjuire  more  restrictive  penond 
nrotedive  eqdjpmant  fa  applioeton 
fmd  odwr  hndlera,  reauldng  in 
f4dditicmd  margins  of  safaty. 


D.  Qiniiihtf ve  Efftds 

A  cumulative  aaqMeure  ( 
efbds  of  dodinsfap-propergjd  and 
other  subetanoea  with  the  same 
ndchanism  of  acdon  is  nd  appropriate 
becanaa  there  is  ample  evidence  to 
imUoBta  thd  humans  are  not  sandtive  to 
die  effects  of  dodtoaiiop-propeigyl  and 
o^ar  paraodeonie  prolnmtan.  Tlnia. 
the  cdcnlatlons  outlined  bdow  were 
done for  dodinefap-firopeigyl  alone. 

S.  Sa/dyOeCsmunodbn 

1.  VS.  population.  Udng  die 


deeciihed  dMive.  besed  on  uie 
complilMiei  end  rdiebility  of  the 
toddty  data.  Novartiacalcuktedthd 
tibe  aggniala  ride  fa  dodfnafap- 
pnmagyifa  chronic  (tieteiy  exposure 
of  ne  U.S.  jpopuletion  vrould 
carraapend  to  0.000014  mg/kgMay  or 
0.47%  <rftt8  Rfl).  The  mei^  of 
aoqpoenre  (MOQ  egaind  the  NOEL  in  the 
mod  sensitive  spadee  is  223574bld. 
EPAgMiaially  baa  no  oonoam  fa 
eiqweureabdow  100%  of  the  MB  • 
because  die  RID  repeaeents  the  levri  at 
or  below  wdiich  daily  agpagda  dietary 
eiqioeure  over  a  lifadme  win  nd  poae 
mpraddifa  rials  to  human  heehh. 
"niaidbre.  it  is  conduded  thd  diere  is 
a  raeaonaUe  certainty  that  no  hum  will 
raante  from  aggregate  expoeuw  to 

2.  b^cmts  and  chiMbwi.  m  aaeeesing 
the  polentid  fa  edditiond  sandtivity  of 
infants  and  children  to  vaaiduea  of 
clodinafap-propaigyl,  data  from 
devefapmentd  toxidty  etudiea  in  the  rd 
and  rmitand  a  2  generation 
reproduction  study  in  the  Id  beve  been 
consideied.  The  devek^mentd  toxidty 
stodies  are  dealpied  to  evahieto  edvaree 
efieds  on  the  developing  organism 
resulting  from  diamicd  esqibaure 
during  prsnatd  development  to  one  or 
both  perenta.  Reproduction  studiee 
provide  infrwmation  relating  to  afisds 
from  eiq)oaure  to  a  chemical  on  the 
reprodhidive  cupMiUty  of  mating 
animals  and  date  on  syatamic  tosddty. 

Reteided  faftd  body  wdfl^  and 
inooa^rfateoaaification  of  vertebrae  and 
stemdxae  ware  obeenred  d  a 
maternally  toxic  doae  of  160  mg/kg/day 
in  rats;  however,  no  teratoganic  activity 
of  die  tad  aifide  wes  detedad.  The 
MOEL  fa  dams  end  fatuses  wes  40  mg/ 
Iqe/day.  Although  mortality  was 
(£earved  in  raUbit  dams  d  doae  levels 
of  125  and  175  mg/kg.  no  teratogenic  or 
fatotoxic  efbcts  were  noted.  The 
malemd  NOEL  wea  25  mg^dey  end 
die  fatd  NOEL  was  175  Q^l«/day. 

Clodindop-pR^Migyl  fad  over  2- 

marationa  to  rata  d  levels  es  hi^  es 


l/XK)  i^oi  did  nd  affed  nudng 
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performance,  fertility,  or  litter  sizee. 
Physiological  developmental  and  the 
survival  of  the  pups  during  the  last 
week  of  the  lactation  period  were 
slightly  reduced  at  levels  equal  to  or 
greeter  than  500  ppm  during  the  first 
gmeraticm  only.  Taigat  oigans  were 
liver  (adults)  and  kidoey  (adults  and 
pups).  The  developmental  and 
reivoductive  NOEL  was  50  ppm. 
corresponding  to  a  mean  daily  intake  of 
3.3  mg/kg  dodinafop-propaigyl. 

Section  408  FFDCA  provides  that  EPA 
may  apply  an  additianal  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  efiiscts  to  account  for  pre-  and 
post-natal  toxicity  and  the  oranpleteness 
of  the  database.  Base  en  the  current 
-  Undcological  data  requirements.' the 
database  relative  to  pre-  and  post-natal 
effacts  for  children  is  compli^  Further, 
for  clodinafop-proparByl,  the  NOEL  of 
0.32  mgA[g/day  firom  the  onnbined 
chronic/oncogenidty  rat  study,  which 
was  used  to  calculate  the  RiD,  is  afaeedy 
lower  than  the  NOEL'S  of  40  and  25  mg/ 
kg/day  for  the  rat  and  rabbit 
developmental  toxicity  studies, 
re«Mctively.  Further,  the  developmental 
and  reproductive  NCKL  of  3.3  n^/kg/ 
day  from  the  clodinafop-propaigyl 
reproduction  study  is  10-  times  greater 
than  the  NCKL  f(w  the  oxnbined 
chronic/oDcogenicity  rat  study.  These 
data  would  indicate  there  is  no 
additional  sensitivity  of  infants  and 
diildren  to  dodinaft^propargyl. 
Therefore,  it  is  concluded  Uiat  an 
additional  uncotainty  factor  is  not 
warranted  to  protect  the  health  of 
infants  and  children  from  the  use  of 
clodinafop-pR^MUgyL 

Using  the  conservative  exposure 
assumptions  described  above,  it  is 
concluded  that  the  percentage  of  the 
RID  that  will  be  utifivd  by  aggregate 
exposure  to  reddues  of  dodinafop- 
pn^MTgyl  for  the  proposed  use  on  wheat 
is  0.14%  for  nursing  infants  less  than  1- 
year  old.  0.34%  for  non-nursing  infants, 
1.05%  for  children  1-6  years  old  and 
0.77%  for  children  7-12  years  old 
TlierefarB,  baaed  on  the  completeness 
and  reliability  of  the  toxidty  data  and 
the  conservative  nature  of  the  exposure 
assessment,  it  is  oonduded  that  umn  is 
a  reasonable  certainty  th^  no  baim  will 
resuh  to  infants  and  chilcfaen  from 
exposure  to  residues  of  dodinafr^ 
propargyl. 

F.  International  Tolerances 

There  are  no  Codex  Alimentarius 
CommissicBH  (CX)DEX)  m»v<»niim 
residue  levels  (MRLs)  established  for 
residues  of  dodinafop-propaigyl  in  or 
on  raw  agricultural  conunodities. 
(Joanne  Miller) 
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EPA  has  received  a  pastidde  petitian 
(PP  864964)  from  OCBoe  of  IR-4.  P.O. 
Box  231.  New  Brunswidc  N.J.  06903- 
0321  proposing  pursuant  to  sectioD 
408(d)  of  the  Fedanl  Food  Drug  and 
Coametic.Acl.  21  VS.C.  346a(d).  to 
amend  40  CFR|Mrt  180  by  establiriiing 
a  tarapomy  tolsfanoe  exemption  besed 
on  no  delectri»le  residues  in  potatoes  in 
14  field  trials  and  the  limited  nature  of 
the  EUP  program  or  a  tsnqxxaiy 
tokranoe  for  residues  of  the  insectidde 
sptnosad  in  or  on  the  raw,  agricultural 
commodity  potatoes  at  0.032  ppm 
which  is  2x  the  Umlt  ofqoantitation  of 
the  analytical  method  Tin  proposed 
analytiol  method  involves 
homogeniation,  fllbatian.  partition  and 
cleenup  with  analysb  by  hig|i 
perCoimanoe  liquid  chromatography 
using  UV  detectim.  EPA  has 
detnmined  that  the  petition  contains 
data  w  infonnation  regarding  the 
elnnente  set  forth  in  section  408(dM2)  of 
the  FFDCA:  lunrever.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  dds  time  or  %vhether 
the  data  suppoito  granting  of  the 
petition.  Additional  data  may  beneeded 
before  EPA  rules  on  the  petition. 

A  Residue  Chenustry 

1.  Plant  metabolism.  The  metabolism 
of  q>inosad  in  plmta  (aisles.  Cabbage, 
cotton,  tometo,  and  trnnip)  and  iiim^ily 
(goata  and  poultry)  is  adeqpiatoly 
understood  for  diia  purposes  of  these 
tolerances.  A  rotational  cn^  study 
showed  no  carryover  of  measurable 
spinosad  rriated  residues  in 
representative  test  cn^w. 

2.  Anafytieal  method.  There  is  a 
practical  method  (HPLC  with  UV 
detection)  for  detectiBg  (0.094  pinaa)  and 
measuzing  (0.01  ppm)  Iwek  ofspinosad 
in  (V  on  food  %dua  limit  of  detection 
that  allows  monitoring  of  ftMid  with 
residues  at  or  aibove  th»  levels  set  for 
tihese  tolnances.  Tlie  method  baa  had  a 
successful  method  tryout  in  theEPA's 
laboratories.  Additicmally;  an 
Immunoassay  has  been  daveloped 

3.  Magnitude  of  residues.  Mi^tude 
of  residue  studies  were  conducted  for 
potatoes  at  14  sites  in  7  States.  No 
residues  in  potatoes  were  found  in  diese 
studies  with  the  lower  lindt  of  detection 
of  0.005  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Spinosad  has  low 
acute  toxidty.  The  rat  oral  LDjo  is  3,738 
mgA:g  for  males  and  >5.000  mg/kg  ftar 
fnnalas.  whereas  the  mouse  oral  LDjo  is 

>5.000  mg/kg.  The  rriMt  dermal  LD»  is 
>24X)0  mg/kg  and  the  rat  inhalation 


LC»  is  >5.18  n^  air.  In  addition, 
spinosad  is  not  a  skin  sensitlaer  in 
guinea  pigs  and  dose  not  produce 
significant  dermal  or  ocular  irritati<m  in 
rabbits.  End  use  iormulatians  of 
q>inasad  that  are  water  based 
suqwnsionconoentjatea  have  similar 
low  acuta  toxidty  profiles. 

2.  Gmotoxicty.  Short  term  assays  for 
ganotoxicity  consisting  of  a  bectaiial 
revBcse  mutatian  aasqr  (Amestast).  an 
in  vjto  assay  for  cytogsnetlc  damags 
using  the  Chinese  hamster  ovary  cells, 

an  in  vHm  mammaM—  ffi^f  im't*t*On 

assay  using  monss  lympboma  cells,  an 
in  vitro  aasay  for  DNA  damaaa  and 
repair  in  rat  hepatocytas,  andan  in  rfvD 
cytoganetic  assay  in  die  mouse  bone 
manow  Cmicronudous  test)  have  been 
conducted  with  qrinoead  Theee  studies 
diow  a  lack  ofasnotoaddty. 

3.  AspnocfncBrve  omf  dmJbpineirta/ 
toxicity.  Spinosad  caused  decraaaad 

~  '  weigbta  in  maternal  rata  given  200 
/day  by  gavage  hig|iest  dose  tested 
).  This  wras  not  abcompsnied  by 
either  embnro  toxidty.  fatal  tooddty,  or 
teratogBUidty.nieNOBLa  far  maternal 
and  fstal  efiacta  in  rata  wBie  50  and  200 
mg/kg/dqr.  re^ectively.  A  tarat^ogy 
study  in  rriMto  showed  that  qiinoead 
caused  decnesed  body  wei^t  gain  and 
a  faw  abortians  in  maternal  ranita 
given  50  mg/kg/day  HDT.  Maternal 
toxidty  was  not  accompanied  by  either 
embryo  toxicity,  fatal  tooddty.  or 
teratqganidty.  The  NQELs  for  malaraal 
and  firtal  efiecta  in  rsUiita  were  10  aaid 
50  ms/kg/day.  respectively.  The  NQBL 
found  for  matemaii  and  pup  efiacta  in  a 
rat  r^roduction  study  was  10  mg/ka/ 
dqr.  Neonatal  efbcta  at  100  mg/kg/^ 
HDT  in  the  rat  reprodnctioa  study  were 
sttributed  to  maternal  tooddty. 

4.  Subduonic  toxicity.  Spmoaad  was  - 
evaluated  in  13-wmk  dietary  studies 
and  showed  NOELs  of  4.9  mgftg/day  in 
doga.  6  mg/kg/day  in  mice,  and  8.6  mg/ 
kg/day  in  rets.  No  dermal  irritation  or 
systemic  toxidty  oocuned  in  a  21-day 
repeated  doee  dermal  tooddty  study  in 
rabUta  givn  1,000  ms^dqr. 

5.  Chmnic  taxictty.  Based  on  chronic 
testing  with  spinosad  in  the  dog-snd  the 
rat.  the  EPA  has  set  arefarenoB  doee 
(RfD)  otOJOZBB  mg/kg/day  for  spinosad 
The  RfD  has  inoc^Nnted  e  100*fold 
safaty  factor  to  the  NCMa  foauid  in  the 
chronic  dog  stu<fy.  The  NOELs  shown  in 
dte  dog  chronic  stu^  were  2.68  end 
2.72  mg/kg/day,  raqwcdvely  for  male 
and  famale  dogs.  Has  NCKLs  shown  in 
the  rat  chnmic  study  were  2.4  and  3.0 
mg/kg/day.  respectively  far  male  and 
famale  rats.  Using  the  Guidelines  for 
Cardnogan  Risk  Assessment  puUished 
September  24. 1986  (51  PR  33992) 
(FRL-2964-1).  it  is  proposed  that 
spinosad  be  dassifled  as  Group  E  for 
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cMttiaogBBktaf  {oiytniiidmotM  oi 
cardnofinlctty)  baiMl  on  th«  lamlta  of 
mil  liMipnlrlly  ■tiidiw  in  two  tpurim 
TlMre  was  no  evidtnoe  of 
cutbaoguAdtf  in  an  Ift-nujnth  mouM 
fending  study  md  a  24-niondi  nt 
fsading  study  at  dl  doaagaa  taatad.  Tha 
NOELa  diown  in  tha  mouaa 
cmooganidty  study  were  11.4  and  13.8 
mg/b/day,  nmclin^  for  male  and 
fisniM  mica.  Ine  NOELs  dKmn  in  die 
rat  chranic/oncogBnicity  study  wan  2.4 
and  3.0  mg/kg/day,  leapaodvely  for 
male  andmnale  rats.  A  maximum 
tokrated  doaa  waa  adbieved  at  the  top 
doaaga  level  teatad  in  both  of  thaae 
studies  based  on  excessive  mortality. 
Thus,  the  doaea  tested  are  adequtte  for 
identifying  a  canosr  risk.  Acooadingly.  a 
cancer  ririr  anti'^""*"*  ^  "^  nwwded. 

6.  itnima/ mefoboliKm.  There  wera  no 
majcHr  difEHenoaa  in  the  bioavaild)ility. 
routes  or  rstes  of  excretioa.  or 
metabolism  of  apinoayn  A  and  qiinoqm 
O  foUowins  oral  administretiaa  in  rats. 
IMne  ttodfacal  excretions  w«e  afanoat 
completed  in  4A-hoUis  post-dosing.  In 
addition,  the  routes  and  rates  of 
excratian  ware  not  aifBcted  by  lepeeted 
administration. 

7.  MMoboUte  toxicology.  The  residue 
of  cancam  far  tolennca  setting  purposes 
is  the  parent  material  (q>inoayn  A  and 
spino^  D).  Thus,  there  is  no  need  to 
address  metabolite  toxicity. 

8.  Neurotoxicity.  Spinoaed  did  not 
cause  neurotoxicity  in  rats  in  acute, 
subdmmic,  or  chronic  toxicity  studies. 

e.  fndocrine  elQSKts.  There  is  no 
evidence  to  suggest  that  spinosad  has  an 
ribct  on  any  endocrine  system. 

C  Aggregate  Exposure 

1.  Dfefoiyearposure.  For  purposes  of 
assessing  the  potential  dietary  esqKMure 
bran  use  of  qiinoaad  on  coMon  gin 
b^uoducts  as  well  as  ficom  other 
^wjyHwg  or  pending  »«•*«,  a  conawvative 
estimate  of  aggregate  exposure  is 
determined  by  bMing  the  TMRC  on  the 
propoaed  tolerance  levek  for  spinosad 
and  assuming  diet  100%  of  the  cotton 
gin  byproducta  and  othn- existing  and 
pending  crop  uaas  grown  in  the  US. 
were  treated  %vith  q>inoead.  The  TMRC 
is  obtained  by  multiplying  die  tolerance 
residue  levda  by  the  oonsumpdon  date 
whidb  fftH"*«t»M  the  amount  of  cn^ 
and  related  foodstuffs  consumed  Iqr 
various  populadon  subgroups.  Tlw  use 
of  a  tolerance  level  and  100%  of  crop 
treated  dearly  resuhs  in  an  oyeresdmate 
of  human  ejqwsure  and  a  safety 
detenninadon  for  the  uae  of  roinosad  on 
crape  dted  in  this  summary  that  is 
based  on  a  conservative  ejqmsure 


2.  Dritddng  water.  Another  potentid 
source  of  dietary  exposure  are  residues 


in  drinkfa^  wateb  Based  en  the 
aMiiabIa  enviranaantel  tiMdiee 
cifducted  widi  spinoead  whaaain  it's 
pteMftios  show  little  or  no  rndbiUtir  in 
a6u.  tbam  ia  no  ottidpalad  ag^Qawe  to 
"  luea  of  spinosad  in  drinldag  water. 
Idoo.  &aea  ia  no  eetebUshed 
,-^^— -ji^  Coooantration  Lawd  QiCL) 
ibf  radduea  of  qifawaad  in  drfaildng 

w^ter. 

i  p.  Mm-dfetaiy  exposure,  ^pinoaad  is 
Oiiently  rsdslMad  far  uae  on  oottoB 
with  sannBralGrop  lagiatrationa  psaifing 
al]  of  which  invdva  amUcadoas  of 
^Inoaad  in  the  agriculture 
environmMit  ^phiosad  iaalso  currsndy 
ragiatered  ftv  use  on  turf  and 
a|tnamantak  at  low  mes  (tf  aralicatien 
(0|04  to  0.54  0)  ai.  per  acre).  iW.  the 
fMantid  far  non-dietary  expoaure  to  the 
gjoerd  population  is  not  sKpeptod  to  be 
aUinificent. 

D\Ounulative  Effects 

The  potemtid  far  cumulative  effeoto  of 
iaiaaaed  and  other  subatanoaa  thd  have 
ifixanmon  mednniam  of  toddty  ia  alao 
QOnatdered.  in  tenia  of  inaact  oontmL 
Minoaad  cauaea  exdtetian  (rf  the  inaect 
nirvous  system,  leading  to  invohmtary 
i^ojuade  contractions,  prostration  with 
titenorst  and  finally  paralyais.  Theae 
eCecte  are  omaialant  with  the  activaticm 
^fniootinic  acetylcholine  receptora  by  a 
'  iniam  that  is  cleerly  novd  and 
,_a  among  known  inaectiddd 
,.^_jpounds.  '%>inosed  also  has  efiecto 
011  dte  GABA  reoqitar  function  thd  may 

fctrd>ute  further  to  ito  inaactiddeT 
vity.  Baaed  on  resuHs  fbimd  in  tada 
idth  various  mammalian  spedea.        v^ 
spinoaad  appeen  to  have  a  madianiadi 
if  toxidtyUke  thd  of  meny  anqihiphilic 
oationic  compounds,  lliera  is  no 
triable  infarmation  to  indicate  thd  . 
texic  efiscte  produced  by  spinosed 
woidd  be  cmnuletive  with  thoee  (rfeny 

epestidde  dtemicaL  Thus  it  is 
IHiate  to  omsider  only  the 
tid  risks  <rf  spinosad  in  an 
pggragde  exposure  assessmoBt 

k.  Sa^iMonnimition 

1.  C7.S.  population.  Using  the 
Uonservative  eimoeure  assumptions  and 
die  {woposed  Im)  described  aMve.  the 
>  eaqwewe  to  spinosad  uaa  on 

(usbig  0.032  ppm  raddue  lavd) 

other  exiating  or  pending  crop  uaas 
^__  utilize  20.8%  of  theRfl)  far  the  U.S. 
jpqpulatiaB.  No  contrttration  to  animd 
Iwd  £rom  poteto  was  utUiaed  in  this 
j^nalyds  due  to  the  limited  eoope  of  die 
XUP.  A  more  reeliatic  eatimate  of  dietary 
lexpoaure  and  ride  rslative  to  a  chronic 
Ittooddty  endpointis  obtained  if  averaas 
&ntic^Med)  residue  vahiea  from  fidd 
Jltiala  are  uaed.  Inaartiqg  the  average  - , 
iasidue  vahMa  in  place  of  tdaranoe 


rastdn*  feveb  pnduoas  B  more  redistic. 
but  sttn  canaarvadve  risk  asssssmenL 
Besed  on  average  or  antidpeted  reridues 
in  a  dietary  tide  andysia.  tne  use  of 
apinoaad  on  potatoes  end  other  existing 
or  pending  crop  uses  will  utilise  4.6% 
of  dw  Rfi)  Car  the  U.S.  pi^ulatian.  EPA 
gsnatally  haa  no  concam  far  ajqpoauras 
bekDw  100%  of  dw  Rfl)  because  dte  RfD 
repreesnte  the  levd  et  or  bdow  Kdiich 
daily  aggragate  dietary  soqwaure  over  a 
lifetime  %dJi  not  poee  qipredabla  risks 
tohumenhaeHh.T1iue,itisdeerdiat   - 
these  is  leaMnabla  certainty  thd  no 
harm  will  resuh  from  eggregate 
expoanre  to  qiinosad  reddMa  on 
potatoea  and  otharexisthig  or  pending 

cropnaaa. 

2.  Ih/bate  and  ddfclren.  in  aaaessing 
the  potendd  far  additiond  aendtiid^  of 
infante  and  diildran  to  radduea  of 
spinoaed,  date  from  devek^wnentd 
tooddty  studiaa  in  rate  and  rdMte  and 
a  2-gaMtation  renoduction  study  in  the 
rd  an  oonddered.  The  devetopaaentd 
toddty  studiea  are  daaiiped  to  evduete 
advem  ^bcte  on  the  devdoping 
ogsniam  resulting  from  peetidde 
exposure  during  pranatal  developmmL 
Renraductf  on  studtes  provide 
information  relating  to  efiecte  from 
ejqposure  todte  psdidde  on  the 
reproductive  capability  end  potentid   . 
systemic  toxidty  of  mating  animals  and 
on  various  parameten  asaodated  with 
the  well-being  of  pupe. 

Section  408  FFDCA  providea  diet  EPA 
may  appfy  an  additiond  sefaty  factor  far 
infenta  anid  chUdrsn  in  the  can  of 
threahokl  efiscte  to  ecoount  for  pre- and 
pod-^iatd  toxidty  and  dw  completeness 
of  the  databan.  Based  on  the  curmit 
toxicologicd  dete  reouiremente.  the 
dMdwn  for  spinosed  relative  to  pre- 
nd  pod-natal  efiscte  fmr  diUdren  is 
complete.  Further,  for  spinosed.  the 
NO&s  in  the  dog  chronic  feediiw  stucfy 
whidi  waa  used  to  calculate  the  ittD 
(0.0288  mg/kg/day)  are  ebeedy  lower 
than  the  NCKLs  fram  thedevdc^mentd 
studies  in  rate  and  rabbite  by  a  factor  of 
man  dum  10-fold. 

Conoaming  the  reproduction  study  in 
rats,  the  pup  etEscto  diown  d  the  HDT 
were  ettrttwted  to  matamd  toxidty. 
Therefore.  !t  te  conduded  that  an 
uMitif^*'  uncertainty  factor  is  not 
needed  and  thd  dw  Rfl)  at  0.0268  mg/ 
kg/day  is  appRKuiate  far  asaeedng  risk 
to  infante  and  aiildren. 

Using  the  conservative  ejqwsure 
MBumptions  pravioudy  described 
(tolesanoe  level  reddued.  dw  %  Rfl) 
utiUaed  by  dw  aggregrte  ejqweure  to 
nsUhws  of  spinosed  on  potetoes  and 
other  esd^ng  or  pending  crop  uaas  is 
38.4%  for  ddidrsn  1  to  8-yeen  old.  dw 
most  sendtive  populatian  sdigroiqi.  If 
average  or  antidpeted  reddues  are  uaed 
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in  the  dietary  risk  analysis,  the  use  of 
spinosad  on  these  crops  will  utUixe 
11.3%  of  the  RiD  far  diildTen  1  to  6* 
yean  old  Thus,  based  <m  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  omservative 
exposure  assessment,  it  is  concluded 
that  there  is  a  reasonable  certainty  that 
no  harm  will  resuh  to  infants  and 
children  from  aggregate  exposure  to 
qnnosad  residues  on  cotton  gin 
byi»oducts  and  other  existtaig  or 
pending  crop  1 


F.  Intanatkmal  Tolerances 

There  are  no  Codex  fnavimiiin  residue 
levels  established  for  residues  of 
spinosad  on  cotton  gin  byproducts  or 
any  other  food  or  feed  crop.  (Beth 
Edwards). 
(FR  Doc  96-15014  Filed  fr-4-98: 8:45  am) 


EXPORT-MPORT  BANK  OF  THE 
UMTED  STATES 

AyaiNJf  iiiiuiiiiniuii  uoiMCDQn 
AcUvWoK  SubmlMion  for  0MB 


AOBCY:  Ejqxirt-Import  Bank  of  the 
United  States. 

ACTION:  In  accordance  with  the 
Paperwwk  Reduction  Act  of  1995,  the 
Export-Import  Bank  of  the  United  States 
(Ex-Im  Bank)  has  submitted  to  the  Office 
of  Management  and  Bud^  (0MB)  a 
request  to  review  and  api»ove  a  revision 
of  a  currently  apfuoved  collection 
described  below.  A  request  for  public 
comment  was  pubttshed  in  63  ni.  No. 
59, 13437.  March  27. 1998.  No 
comments  have  been  received. 


f:  The  Export-Import  Bank  of 
the  United  States  (Ex-bn  Bank)  is 
soliciting  comments  from  members  of 


the  public  concerning  the  propoeed 
collectian  of  infonnatifm  to:  (1)  Evaluate 
whether  the  propoeed  collection  is 
necessary  farthefwopsr  pecfonnanoeof 
die  fimcMons  of  the  agency,  including 
whether  the  infinmatian  will  busve 
practical  utility:  (2)  evahul*  the 
accuracy  of  the  agency's  esdmate  of  the 
burden  of  the  pr^weed  collectian  of 
infannation:  (3)  enhance  the  qpiality, 
utility,  and  diuity  of  the  infonnatifln  to 
be  ooUected;  and  (4)  mfaimiaw  the 
burden  of  collectian  of  infannatian  far 
thoee  who  are  to  raqMmd;  <w4iMi<iig 
through  the  use  of  appropriate 
automated  collection  teamiques  or 
other  fonns  of  inibimation  tedmology. 
e.g.,  permitting  electronic  submission  of 
responses. 

DATn:  laterested  persons  an  invited  to 
submit  comments  on  or  before  July  6, 

ADOMMR:  Canments  and 

ranomiiMnHatiftna  rwifynf-ng  ^yf 

submissian  duxild  be  sent  to  the  0MB 
Desk  Officer  for  Ex-Im  Bank  at  the 
Office  of  Management  and  Budget, 
bifannation  and  Regulatory  AfEsin  New 
Executive  Office  Building.  Washington. 
DC  20S03.  (202)  39S-7340. 

FOR  FUmNBI  MPOIMATICN  contact: 
Copies  of  these  submissions  and  any 
additional  information  may  be  obtained 
from  Den  Garcia.  Export-Import  Bank  of 
the  United  States.  811  Venmrnt  Ave.. 
NW..  Washington.  DC  20571.  (202)  565- 
3335. 

SUPPLBKNTARV  MFORMATKM: 

Abstract:  CMS  3048-0005:  Two 
applications  fell  under  this  collectian. 
EIB-95-9  is  the  Ex-fan  Bank  Letter  of 
Interest  Application  Form  and  EIB-05- 
10  is  the  Ex-bn  BenkPreliniinary 
Commitment  and  Final  Conunitmant 
Application  Form.  There  are  no  changss 
to  either  EIB-95-9  or  EIB-95-10  other 


than  a  three-yeer  extension  of  the* 
aoqpiietian  dale. 

Burden  Statement  Siounary 

Type  efrequett:  Extension  of 
eoqdratian  dele. 

OMB  MmrfMr  3048-0005. 

FonnAftunberBIB  05  OandEIB-05- 
10. 

TUk:  EIB  06  0    Ex-hn  Bank  Lettar  of 
Interest  Applicatian  Form  end  EIB-OS- 
10— EX-fan  Bank  Preliminary 

Applicatian  Form. 

Ptequency  of  Use:  Submission  of 
Applications. 

Aeqwrnfents:  Any  U.S.  or  foreign 
bank,  other  finandel  institution,  other 

w^MMiaihlw  party  inrlmtiifg  the  exporter 

orcreditwaithy  borrowers  in  a  country 
eBgible  for  &c-Im  Bank  aesistanoe. 

Estimated  total  number  of  annual 
responaes:  EIB-05-0: 900,  BIB-05-10: 
550. 

Estimated  total  numbmofhams 
needed  to  fill  out  tbefinm:EIB-9S^:  20 
minutes,  EIB-9S-10: 1  hour. 

Dated:  June  3. 1998. 
DBBGarda. 

AgmcyOeanace  Officer. 
(FR  Doc.  98-15167  Hied  8-4-96: 8:45  am] 


FOC  To  HoM  0pm  OommlMion 
Moodno  TuMdoy,  Juno  9,  IMS 

)uoe2.1996. 

The  Fedarel  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday, 
June  9, 1998,  vdiich  is  scheduled  to 
commence  at  3KI0pjn.  in  Room  856,  at 
1919  M  Street.  NW..  Washington.  D.C 


lieni  No. 


Bureau 


Common  Cenisr . 


Oomfnon  Cenisr . 


Common  Center 


Sublact 


TUe:  Fedaial-SMe  JoM  Boani  on  Uniwami  Servtee  (CC  Docket  No.  96-4^;  rntH  Aooeaa  CtMae 
Ralonn  (CC  Docket  No.  96-282).  ^^ 

Summery:  The  Commiasion  w«  consMar  adton  concerning  prapoeaia  to  anaure  the  aocureey  Md 

complateneea  oi  faWng  dfeckmiwa  mode  by  Islarnnwfcaiuiia  canters. 
THe:  Fadaral^lala  joint  Boanl  on  (Mwaai  Sarvtoe  (CC  OookM  No.  96>45). 
&mnery:  Tlw  Commiaakin  wM  conaUer  edton  oonoemkig  (he  ooleolon  levels  tar  ttie  actmla  Md 

■vartoe and  nrar tiaaM)  care  univeraai  aarvtoe airport medMniame tortbe MM  and  tourth  quar- 
ters 011908. 

TMe:  FMeral^iato  Joint  Boeid  on  IMverael  Servtoe  (CC  Docket  Na  96-45);  Aooeaa  Ctoge  Re- 
tonn  (CC  Docket  No.  96-262):  and  Peiilton  of  Sou»Meelam  Bel  Talaplione  ConBwiy,  PmMc  Bel, 
and  NoMda  Bel  tor  waiver  of  Seclkma  61.44^46  of  the-Gommiaakin^  Rutaa  (CCa/CPD  98-19). 

Summery:  the  Commieskin  wa  consider  acHon  oonoemina  iaauae  leMed  to  tocri  eMCfwKie  cnk 
recovery  of  universal  service  oonWbutkin  oblgations. 


letotod  to  locai  SHChenge  center 


Additional  information  concerning 
this  menting  may  be  obtained  from 
Maureen  Peretino  or  David  Fiske,  Office 


of  Public  AffBirs,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 
Copies  of  materials  adopted  at  tibia 
meeting  can  be  purchaseci  from  the 


FOCs  dupUcadng  oantnctor. 
International  Tiranacriptian  Services. 
Inc  (ITS,  Inc.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
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(202)293-6810. . 

avaiUUe  in  pipar  foonat  and  dtanilhr* 
media,  induding  logs  print/^m; 
digital  disk;  and  aumo  tape.  ITS  mqr  be 
leachedbjre^nail: 

it«_jBO>ixneloam.com.  Tlieir  Internet 
addma  is  ht^7/wwwitai.oani. 

ThiamaeHng  can  be  viewed  ewr 
GeoigB  Maaon  Uoivenitir's  Cipitol 
Connection.  For  infonnation  on  tbis 
awica  call  (703)  003-3100.  Ibe  audio 
poitian  of  dw  needng  will  be  braedoBst 
Uve  on  tbe  tatemat  via  tihe  FOCs 
Intanet  audio  bfoadcaat  page  at 
<dittp://www.fcc«yv/i«aiMMUo/>.  The 
meedog  can  alao  be  baerd  via  talephoae. 
far  a  fM.  from  NaUaoal  Nairowcaat 
Net««t»k.  telepbfloe  (202)  066-2211  or 
lax  (202)  066-1770;  and  from 
ConlBranoe  Call  USA  (available  only 
outaide  the  Waahington.  DC 
metropcditan  aiaa).  tele^bone  1-600- 
962-0044.  Audio  and  video  tapea  of  diis 
meeting  can  be  purcbaaed  from  bfodus, 
341  Victory  Drive.  Hemdon.  VA  20170. 
telepbooe  (703)  634-0100;  fax  number 
834-0111. 
Fedml  GoounuiilatiaBs  GamminkML 

IFR  Doc  9S-151S7  ntod  6-3-96;  2:11  pm] 


FEDERAL  00MMUMCATI0N8 


Public  infoiiMlion  Ooleclioiw 
Appravad  by  OfllM  of  I 


May  29. 1906. 

The  Federal  Commimications 
Commission  (FOC)  has  received  Office 
of  Manaflament  and  Budget  (OMB) 
approval  lev  the  following  public 
inftirmation  ooUectian  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  spaaaar  and  a  person  is  not 
reouired  to  respond  to  a  collection  of 
fadormatlan  uidess  it  displavs  a 
currently  vaUd  control  nunuwr.  For 
further  infarmaticm  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission.  (202)  416-1379. 

Federal  Canmnnkations  Conunission 

Ohm  Control  No.:  3060-0106. 

Eiquratkm  Date:  05/31/2001. 

THh:  Section  43.61^lsports  of 
Overseas  Telecommunicaticms  Traffic. 

FonnAfo-.-N/A. 

Bespottdents:  Business  or  other  for- 
profit  entities. 

Eatimatad  Aiuaial  Burden:  246 
respondents  (only  five  respondsnts  are 
sii^ect  to  the  quarterly  filing 
reqidrement);  30.45  hours  per  response 


(a^);  7554  total  annual  burden  hours 
,  aU  requirMMBts. 
JBUJmafed  Annuo/ Aepoitiqg  and 
ii~^  _  -'1^  Coet Burden:  $16,000. 
ofBmpooae:  Quartariy. 


Sectlaa  43  Jlraquiva* 
Gttriflf  toSt  pfovldBS 
IntamatiaDalfacilitiaa  baaed  awttched 
rice  between  the  United  Slalee  and 
faraiy:!  oouatiy  to  file  an  annud 
~  ;  and  ravairoa  repoit  The  innual 
..^ :  indudea  actual  tiaflic  and 
rawiatttte  data  far  aadi  aarvka  peovided 
Wk  common  cairlar.  divided  amoog 
aaiiMoa  billed  in  the  Unhed  Slalaa. 
aiUrioe  billed  outside  the  UnUadSlalaa. 
aiU  aarvica  transiting  the  United  Slalea. 
urn  Docket  No.  06-361.  loleaaad  6/7/ 
Vji  the  Cnmmiaalon  increaaed  Ae  filing 
freipMacy  In  order  to  detect  maikat 
dutoitian  that  may  occur  from  die 
nMtii^  of  U.S.  taitaniatiaDal  switdiad. 
h^c  traffic  over  private  linea.  Canunon 
c4iiiers  sul^act  to  die  exisdng  Secdon 
4||61  requiramant  willbe  ra^drad  to 
fil^  the  quartarhr  rapoita.  in  addition  to 
aviiual  reports  far  eedi  quarlar  reporting 
pMiod  in  fidiidi  their  ndnutes  of 
sMLtcfaed  telephone  traffic  meet  certain 
^ieaholds  eetabllshed  by  the 

nrnturfflw-  However,  we  will  require 
t  carriers  file  their  traffic  and  revenue 
,  ^  J  onty  for  switched  fadlitiee-baaed 
t&phone  services  and  switched 
fatties  resale  telephone  services    not 
f^  their  other  internatlanal  aarvioaa. 
Obligstion  to  raapond:  required.  Public 
S  burden  for  the  ooUectian  of 
ion  is  as  iMted  above.  Send 
Its  regarding  the  burden 
.  J  or  any  other  aqiect  of  the 
ions  of  iniinmation.  including 
dons  for  reducing  the  burden  to 
nance  Evalu^on  end  Records 
Management.  Washington,  D.C  20554. 

fWeral  Qnummkatioiu  GaomiMkn. 

Mi^dieWeai— Seles. 

SecntBiy. 

(Fit  Doc  98-14901  Fikd  6-4-96: 8:45  an] 

ailuNB  oooa  «n»>ei-i» 


ijj^MIAOEMENTAQENCY 
(HEMAr>1S17-0iq 

I  AmandnMnt  No.  1  to  Hollos  of 


^  Federal  Emergency 

t  Agency  (FEMA). 
Nodoe. 


BMl:  May  26. 1006. 
POn  NiniMBI  ■PORMMIQN  OOHrACT:  * 
Madge  Dale.  Ra^onaa  and  Recovery 
Directowta.  Federal  Bnatgsncy 
TiiMimiiineiil  riflwirj  YfaiMnQtnn  ITT 
20472.(202)646-3260. 
tUPHJMMriMr  ■POfWATlON:  The  notloe 
of  a  maior  diaastar  far  the  State  of 
1ftdiw«*,  la  baraby  amended  to  include 
thfrfeUowing  ereea  among  dioee  ereea 
datannlned  to  have  been  advera^ 
affected  by  die  catastrophe  dedarsd  a 
mi4or  dlseatsr  by  die  Presidant  hi  bis 
dadeiadoB  of  Mey  6. 1006: 

Bmon.  Nawloa.  PuIasU,  Saint  KMsph.  and 
State  Qnatiss  ftir  PubBc  AMtatHwe. 

ffts  fcikwii^Ortatogof  Fwfatal  nnmsiHr 
AMislaaos  Nimbws  (CPDA)  ars  to  bs  nssd 
iwiapattiag  and  (kawlag  faads:  83.537, 
c^— MwHjTWwilw  1  nana:  in  Hin.  Tmi 
Brown  Pkmd  Pragm:  831530.  Qisli 
CnmitaHiy  83.540.  Dhaslg  Upl  Satvteas 
Pwigem;  83.541.  Dliaalw  Uufytoymt 
Aa&tance  (DUA):  83.542.  Ftae  Suppraarion 
Aaalstanor.  83.543.  Indhridiial  and  Ftaaily 
Grant  OPta  Ftagnm:  83.544,  Pi^bUc 

83.545.  miaHWHomtag 

83.548.  Hasard  Mitigation  Grant 

) 


r:  This  notice  amends  the  notice 
[a  majcv  disaster  lor  the  State  of 
t^diena,  (FEMA-1217-DR).  dated  May 
6^  1998.  aiui  related  determinetions. 


RMeeuUvB  AMtodate  Ofcector.  Bmpomt  and 

BeooverfKnctame. 

(PR  Doc  98-14992  Filed  6-4-98;  8:45  am] 


FEDERAL  EMBIQBICY 


|PBIA-1S16-0m 

Konluokyf  AiMndnMnl  N^  9  to 
ofaMNor 


Olifinr:  Federal  Emergency 
Meniqsement  Agency  (FEMA). 
ACTION:  Notice. 

lUMMnm"  This  notice  amends  the  notice 

of  a  major  disaster  far  the  State  (tf 

Kenhidgr.  (FEMA-1216-I»).  dated 

^iril  29, 1906,  and  related 

determinetions. 

Bfvcnvi  OATi:  May  26. 1006. 

RM  RMINn  MKMUTION  OOMTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emsqgancy 
Management  Agency,  WesUngton.  DC 
20472.  (202)  646-3260. 
OUPPUMMTAIIV  iPOIIATlOll!  The  notice 
of  a  major  disaster  for  the  State  of 
KentuoEy,  is  hereby  amended  to  include 
following  erees  among  dioee  determined 
to  have  been  advenely  effaded  by  the 
catastrophe  declared  e  mafor  disaster  by 
the  Presi<fant  in  his  dedaietion  of  April 
20, 1998: 

The  county  of  Lawranc*  Cor  Piddic 
Aniatanoa. 
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(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans:  83.538,  Cora 
Browm  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppresflon 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83348,  Hanrd  Mitigaticm  Goat 
Program.) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Becovety  Directorate. 

(FR  Doc.  98-14993  Filed  6-4-98;  8:45  am] 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

IFBIA-1213-ORI 

Federated  Stelae  of  Microneeie! 
Amendment  No.  2  to  Notiee  of  e  Mejor 


agency:  Federal  Emergency 
Maaagement  Agency  (FEMA). 

action:  Notice. 


t:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Federated 
States  of  Micronesia.  (F^tA-1213-DR). 
dated  April  3. 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  May  26. 1998. 

F08  FUfmm  MFOfMATION  CONTACT: 
Madge  Dale.  Respenae  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  648-3260. 

SUPPLEMENTARY  iMFOMUTION:  The  notice 
of  a  major  disaster  for  the  Federated 
States  of  Micronesia,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely.afiiBcted  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  April  3. 
1998: 

Emergency  protective  measures  (Category 
B)  fat  the  foUowring  area: 
Weno  in  Chuuk  State. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbos  (CFDA)  are  to  be  used 
for  reporting  and  drawnng  fiinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  PubUc 
Assistance  Grants;  83.545.  Disaster  Housing 


Program:  83.548.  Harard  Mitigation  Grant 

Program.) 

Lac7  E.  S«dlar. 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc  98-14998  Filed  6-4-08;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGBIENT  AGENCY 

[FEMA-121S-0fq 


■iwieeeevi  Mmenamem  no.  v  n 
-  Nolioe  of  e  MB|of  Dtseeli 

AOBNCV:  Federal  Emergency 
Management  Agmcy  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee.  (FEMA-121S-IKU.  dated 
April  20, 1998.  and  related 
determinations. 

ffFECTIVE  date:  May  26. 1998. 

FOR  FUmNHI  MFORMATKM  CONTACT. 
Madge  Dale,  Response  and  Recovery 
Directorate,  Fedwal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3260. 

SUPPLBffNTARV  INFORMATION:  The  notice 
of  a  m^or  disaster  for  the  State  of 
Tennessee,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Prasident  in  his 
declaration  of  April  20, 1998: 

Hamblen  County  far  Individual  Assistance. 

Polk  and  Wilson  Counties  for  Public 
Assistance  (already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
fat  reporting  and  dravdng  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Sailer, 

Executive  Associate  Director.  Respcmse  and 

Recovery  Directorate. 

(FR  Doc  9»-14994  Filed  6-4-98;  8.45  am] 


MANAGEMENT  AGENCY 
|FBIA-1215-Dni 

Tenneeseej  Amendment  to  Notice  of  s 


AQBCV:  Federal  Emergenqf 
Management  Agency  (F^fA).    ■ 
ACTION:  Notice. 

SUMMARY:  lliis  notice  amends  the  notice 
of  a  major  t&saster  for  the  State  of 
Tennessee  (FEMA-1215-DR),  dated 
AprU  20. 1998  and  related 
determinations. 
UPtOllM.  DATE:  May  18. 1998. 
FOR  FURTMBI MPORMATION  CONTACT: 
Madge  Dele,  Response  and  Recovery 
Dire^oFate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLBCNTARY  MFORMATKM:  Notice  is 
heiri>y  given  that  the  incident  period  for 
this  disaster  is  closed  ^bctive  May  18. 

(The  following  Catalog  of  Federal  Domestic 
Aseistanoe  Ntmibers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  8S!S37, 
Community  Disaster  Loans;  83.538.  Cars 
Brown  Funid  Program;  83.539,  Qrisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suroression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  PuUlc 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigatk»(kant 
Program) 

Laqr  E.  Soilar, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc  98-14995  Piled  6-4-9S:  8:45  am] 


FEDERAL  RESERVE  8Y8TBI 

Ctunoe  tnr  Denit  Control  Noticee: 
AequieMone  of  8lwr«»or  Benks  or 
Benk  Holding  Companiee 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  $ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
hdkiing  cmnpany.  The  foctofs  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragra^  7  of  the  Act  (12 
U.S.C  1817(iK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofBces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bulk 
indicated  for  that  notice  or  to  the  oCBces 


UMI 


of  the  Board  of  Govsmon.  ConuMntt 
must  be  iwrivod  not  later  than  June  19. 

IvVO* 

A.  Mtavd  lanrve  Bank  of  CUcaae 

(Philip  Jadcxn.  AppUcatiaos  Offload 
230  Soudi  LaSalle  Street.  Chicago, 
niinoia  60690-1413: 

l.PSBCotpomtionBSOPwiA40lK 
pmviakuiM.  Wellabuig.  Iowa;  to  aoqioite 
additional  voting  ■haras  of  P^ ' 
Cofpofatioa.  Weudmig.  bwa.  and 
thataby  indirectly  acquire  Pint  Stete 
Banlc  Sunnier.  Iowa,  and  Paoplee 
Savings  Bank.  Wrilsbnig.  bwa. 

Board  of  Govamon  of  the  Pedanl  RsMnre 
SyMn.  )iuM  1, 199S. 
labMtdtV.Mmn. 
itoociato  Swretoiy  of  the  Annf. 
(PR  Doc.  «S-14910  PilMi  9-4-98: 8:45  an] 
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ARmtlOmtFamifyUadttd 
Metairie.  Looisiana^to 
a  6ank  hdding  ooBipany  by 
24.47  petoant  of  tihe  voting 
Metaiiie  Ban)c  and  Tlust 
.JMetriife.  Louisiana. 


C  Sumnsr.  VtoePrasidsnt)  411 
Street.  St  Louis.  KOssouzi  63102- 


,  Mkfwsst  AuKshores,  Aic.  tf* 

)  finpioyee  Stock  Omemhip 
I.  Poplar  Bhiff.  Miaeouii:  to  aoqiiiln 
jadditional  7.4  percent,  far  total  of  44 
p^oant.  off  the  voting  riiares  of  Midwest 
Balioarponatioo.  hac.  Popbr  Muff. 

,  and  thereby  indirectly  acquire 
:  Kfidweat  Benk  of  Oextar.  Dexter. 
iFlrathfidwoatBankof 
,  Piedmont.  Kfissomi,  end 
•  County  Stete  Benk.  Ven  Boran. 


FEDERAL  RESERVE  SYSTEM 


■eiQeniii  ■■■(  nonmB  (mmi^mi^^ 

The  compeniea  listed  in  this  notios 
have  appUad  to  the  Board  far  approval. 
purauHBt  to  the  Benk  Holding  Company 
Act  of  1956  (12  U.S.C  1841  at  seq.) 
(BHC  Act).  Reguletion  Y  (12  CFRPait 
225).  and  aU  other  q»plicahle  statutes 
and  rsgulMions  to  baoonw  a  bank 
holding  ooB^Maly  and/or  to  ecquire  the 
aasets  or  the  ownsrship  of .  control  ot  or 
the  power  to  vote  diarea  (rf  a  benk  or 
bfwk  iwMii^  company  and  all  of  the 
benks  end  nnnhenlring  companies 
owned  by  the  benk  holding  compeny, 
jivTJMrftng  the  companies  listed  below. 

TIm  q>plications  Uslad  below,  as  wril 
as  othsr  related  filings  required  by  the 
Boerd.  ere  eveilsMe  far  Immediate 
inmection  at  the  Pederalltesarve  Benk 
indicated.  The  qipUoatioD  alao  will  be 
available  far  infection  et  the  offices  of 
the  Boerd  trf  Governors.  Interested 
peraons  may  floqvsea  dwir  views  in 
wiitta^  on  ue  standards  enumarsted  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
propoaal  eleo  involves  the  ecqidsition  of 
a  nonbankingcaDnsDy,  the  review  elao 
inchidoa  whether  tne  eoquisition  of  the 
ncmbenking  compeny  complies  witfi  the 
stsndards  in  section  4  of  the  BHC  Act 
Unless  otharwiae  noted,  nonbenking 
activitiea  will  be  conducted  duoughout 
the  United  Stetes. 

Unless  odierwise  noted,  comments 
regarding  eadi  of  tiiaae  an»Ucations 
must  be  raoaived  at  the  Keasrve  Benk 
indicated  or  the  (Acaa  of  die  Board  of 
GovemovB  not  later  than  June  29. 1998. 

A.  Fedwal  Beaarve  Benk  of  Adairta 
(Lois  Berthaume.  Vice  President)  104 
Msriette  Street.  N.W..  Atlante,  Georgia 
30303-2713: 


(D.  hOchaal  Maniae.  Assistant  Vice 
Pkeaidant)  925  Gmnd  Avenue.  Kansas 
(Xn,  Missouri  641964)001: 

at.  GotdBancCorponUon,  Inc^ 
Unwood.  Kenans,  and  Gdd  Bote 
Acquisition  Corporation  n.  Inc.;  to 
aapiire  100  peroant  of  die  voting.sherBs 
offlW-Gounty  Bmcsheraa,  Inc..  Unn, 
IC^UMM.  and  thereby  faidirectfy  acquire 
tA-County  National  Bijnk,  Washington. 
Kansas. 


1 8oaid  of  Gevemofs  of  Hm  PedMsl  1 

aMMMi.)iiM  Lisas. 

lilihMtdsV.MMM. 

AmodaltSBcntuy  of  ti»  Board. 

int  Doc.  99-14999  Filed  9-«-48: 8:45  and 


FMimooiw 
Mlwpeivof  I 


ol^  AoquIbNIoiw  byt  md 


wiidng  on  the  standards  anumanted  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
pfopoeal  abo  invohree  tibe  eoqidaition  of 
e  nonbenking  compeny.  the  review  also 
indudea  wdnsthar  tne  ecquisition  of  the 
nnwhaiiirfng  compooj  oompliaa  with  the 
atandards  in  section  4  of  the  BHC  Act 
Unless  odierwise  noted,  nonbenking 
activitiae  wUl  be  conducted  throughout 
die  IMted  Stetes. 

Unless  othsrwise  noted,  comments 
rsgsnUng  aadi  of  dwse  applications 
must  be  received  et  the  Keesrve  Benk 
faxUcated  or  the  ofBoaa  of  die  Board  of 
Govamon  not  later  dian  Juty  2. 1998>. 


l(A.LinwoodGiUII|. 

Assistant  Vice  Prssidsnt)  701  Bast  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

1.  AndtorPbtandal  CorponOkm, 
Myrtle  Bench.  South  Carolina;  to  meigB 
widi  MIM  Financial  Coqioretion. 
Marion.  Soudi  Cardina.  and  disrsby 
indiiecdy  eoouire  First  Notional  South 
Marion.  Soum  Carolina. 

2.  Amshor  Financkd  Coqiontitm, 
hfrfide  Beech.  Soirth  Carolina,  to  maigB 
wMi  ComSoudi  Bankshsraa.  Inc. 

indiiactly  acquire  Bank  of  Charleston. 
Nstional  Assodatton.  Chiriaeton.  South 
CaroHM,  and  Bank  of  Cohimfaia.  NA.. 
Columbia.  Soudi  Carolina. 


'CUCMO 

OAomT 


The  oompeniea  Ualad  in  thia  notioa 
hive  applied  to  the  Board  far  qiproval. 
^4rsuant  to  the  Benk  Holding  Compeny 
Act  of  1956  (12  U.S.C  1841  at  »eq.) 
(fine  Act).  Regulatton  Y  (12  CFR  Part 
^).  and  ay  odiar  appUoahls  statutes 
^  rsgulationa  to  baoonw  a  bank 
holding  company  end/or  to  eoquire  die 
Maeto  or  the  ownecdiip  oC  control  of .  or 
the  power  to  vote  sharaa  of  a  benk  or 
^^  holding  conmany  and  all  off  the 
bfnks  and  nonbanking  companiee 
ly^niad  by  the  benk  hohyng  company. 
^XyMnfj^  theoompeniee  Haled  below. 

TIm  ^>plicatiana  listed  below,  es  weU 
a*  other  relaled  filings  rsquired  by  die 
Boerd.  ere  available  far  inunediete 

I  et  the  Fedsrsl  Reserve  Benk 
The  qipHcedon  also  will  be 


(FhiUp  Jackaon.  Aj^icrtions 
230  Soudi  LaSalle  Strset.  Chicago. 
Illinois  60690-1413: 

1.  LaMois  Acqtttsitfon  Corp..  LsMers, 
bwa:  to  become  a  bank  holmng 
company  by  acquiring  mora  than  80 
panant  of  the  voting  sharra  of  Ldtlan  , 
Bank  ft  Ttast  Compeiqr.  LsMars.  Iowa. 

C  Federal  Baeerve  P— if  of  8L  Lenta 

(RaidaU  C  Sumner.  Vfae  Praaidant)  411 
Locust  Street.  St  Louis.  KOssouri  63102- 
2034: 

].  Ftoalm  Ssfvjce  Company.  Fflxs. 
KOasouri:  to  become  e  benk  holding 
company  by  acquiring  mora  dian  80 
peroant  of  die  voting  diaraa  of  Paoplea 
Beiddng  Conmeiqr.  Springfield. 
Kbsouri.  snd  theraby  indirscdy  ebquire 
Ptaptaa  Benk  off  die  Oaaika.  NixB. 
Missouri:  Qdans  Bank  of  dw  Onrks. 
Camdenton.  Miaaouii:  and  Peoplea  Bank 
of  Fordland.  Fordland,  KOasourL 


iiailable  fior  Inflection  Mteofficaa  of 
iB  e  Boerd  of  Governors.  Intareated 
Mraons  may  aoqiraas  their  views  in 


D.  Federal] 

Oly  (D.  Michael  Manies.  Asstatant  Vice 
Praaidant)  925  Grand  Avenue.  Kansaa 
aty.  Mtaaouri  641964)001: 

1.  Apax  htortgagt  Company,  Edmond. 
Oklahoma;  to  become  a  bank  holding 
company  by  ecquiring  100  percent  of 
the  voting  diaraa  of  Edmond  Benk  ft 
Thist.  Edmond.  Oklahoma. 
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Bond  ofGovemon  of  the  Pedanl  RaMrv« 
System,  June  2. 19M. 

lebartdeV.Frienea. 

AsaociatB  Secretary  of  the  Board. 

(FR  Doc  98-15025  Filed  6-4-98;  8:45  am] 


AcnoN:  Notice. 


FEDERAL  RESERVE  SYSipi 

wffMngv  vi  Danii  mniuui  pmidovs! 
AoquWliofM  of  Shww  of  Banks  or 


Th«  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Omtrol  Act  (12  U.S.C  1817(i))  and  § 
225.41  of  the  Board's  RegulatioD  Y  (12 
CFR  225.41}  to  acquire  a  bank  or  bank 
holding  company.  The  {Motors  that  are 
CQOsiderBd  in  acting  on  the  notices  are 
set  {nth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
inunediate  inflection  at  the  Federal 
Reserve  Bank  indicBted.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Baidc 
indicated  tot  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Camments 
must  be  received  not  later  than  June  22. 
1998. 

A.  Federal  ftaaerve  Bank  of  KaMas 
City  (D.  Nfichael  Manies.  Assistant  Vice 
Prnident)  925  Grand  Avenue.  Kansas 
Qty.  Missouri  64198-0001: 

1.  QHuies  Q.  Chandler  IV.  Widiita. 
Kansas,  and  David  T.  Chandlw.  Pratt, 
Kansas,  trustees  of  the  David  T. 
Chandler  Trust  No.  2.  the  Paul  T. 
Chandkr  Trust  No.  2.  the  George  T. 
Chandler  Jr.  Trust  No.  2.  the  George  T. 
Oiandler  III  lYust  No.  2.  the  Barbara 
Ann  Chandler  Trust  No.  2.  the  Travis 
Chandler  J(»dan  Trust  No.  2.  and  the 
William  Chandler  Trust  No.  2;  to 
acquire  voting  shares  of  First  Pratt 
Bankshares.  Inc..  Pratt.  Kansas,  and 
thereby  indirectly  acquire  voting  shares 
of  First  Natianal  Bank  in  Pratt.  Pratt. 
Kansas. 

Boeid  of  Gofvemon  of  the  Fedefal  Reserve 
System,  June  2, 1998. 

labertdeV.Frisfsa^ 

Asaodate  Secretary  of  the  Board. 

(FR  Doc  98-15028  Filed  8-4-98;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CorwuHMr  Adviaory  Council; 
SoHctallon  of  Nomtowlions  tor 
■mmMranip 

AOBCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


MMMim  The  Board  is  inviting  the 
public  to  nominate  qualified  individuals 
tor  appointment  to  its  Consumer 
Adviiniy  Council,  whose  membwship 
represents  oonsimier  and  community 
interests  and  the  financial  services 
industry.  Nine  new  mendMis  will  be 
selected  for  three-year  tarns  that  will 
begin  in  January  1090.  Hie  Boerd 
expects  to  announce  the  selectioD  of 
new  members  by  yeer-end  1998. 
OMm:  Nominations  should  be  received 
by  July  31, 1998. 

AOOMMM:  Neminaticms  should  be 
submitted  in  writing  and  mailed  (not 
sent  by  fiKsimile)  to  Sandra  F. 
Kaunstein,  Assistant  Director,  Divisim 
of  Consumer  and  Community  ASdrs, 
Board  <rf  Govwmns  (rf  the  Federal 
Reserve  System,  Wadiington,  D.C 
20551. 

FOR  RJHTHBI  MFOMIATION  OONTACT: 
Deanna  Aday-Keller,  Secretary  to  the 
Council,  Dhrisian  of  Consumer  and 
Community  ASain,  (202)  452-«470.  Fv 
Telecommunications  Device  for  the  Deaf 
rnX))  users  only:  INane  Jenkins,  (202) 
452-3544.  Boerd  (rf  Govemcffs  of  the 
Fedmal  Reserve  System,  Washington, 
D.C  20551. 


TARV  MPOnMATION:  The 

Consumer  Advisory  Council  was 
established  in  1978  at  the  direction  of 
the  Congress  to  advise  the  Federal 
Reserve  Boerd  on  the  exercise  of  its 
duties  under  the  Consumer  Credit 
Protection  Act  and  on  other  consumer- 
related  matters.  The  Council  by  law 
re{nesents  the  interests  both  of 
consumers  and  of  the  ftn#TKi<'l  services 
industry  (15  USC  1691(b)).  Under  the 
Rules  of  Organization  and  ftocedure  of 
the  Consumer  Advisory  Coundl  (12 
CFR  267.3).  members  serve  three-yeer 
terms  that  are  staggned  to  provide  the 
Council  with  continuity.  New  members 
vrill  be  selected  far  terms  beginning 
January  1. 1900.  to  replace  members 
whoee  terms  expire  in  December  1008; 
the  Bond  expects  to  Mwioimcy  its 
appointment  of  new  members  by  year^ 
end.  Nanination  letters  should  inchide 
information  about  past  and  present 
podtions  held  by  the  nominee;  a 
descripdon  of  qMdal  knowled^, 
interests  or  eoqwriuice  related  to 
community  reinvestment,  consumer 
credit,  or  odier  consumer  financial 
services;  and  the  current  address  and 
telefriume  number  of  both  the  nominee 
and  the  nominator.  Individtlals  may 
nominate  themselves. 

The  Boerd  is  interested  in  candidates 
vAxo  have  some  fimiiliarity  with 
consumer  financial  services  or 
community  reinvestment,  and  who  are 


willing  to  enness  their  viewqMints. 
Candidates  oo  not  have  to  be  experts  on 
all  levels  <rf  consumer  financial  services 
or  commanity  roinvestmant,  but  dhey 
should  possess  sooM  basic  knowlei^  of 
the  area.  They  must  be  able  and  willing 
to  make  the  neceesaiy  time  oommitmant 
to  prepare  for  and  attend  meetings  ttrae 
times  a  yaer  (usually  fiv  two  days, 
inchidinfl  onnmittee  meetii^),  held  at 
the  Board  Offices  in  Waahii^^oo.  IXC 
The  Board  pays  travel  expenses,  lodging 
and  a  nnmilMl  honorarium,  fai  making 
the  appointments,  the  Boerd  ¥fillsedc  to 
complement  the  bedcground  of 
oontinuiBg  Coundl  members  in  terms  of 
affiUaUon  and  geographic 
ropreeentatlon,  and  to  ensure  the 
representation  of  nvomen  and  minority 
groups.  TIm  Board  mn  consider  prior 
years'  nominees  and  iums  not  limit 
consideration  to  individuab  nominated 
by  the  puUic  when  making  its  selection. 
CouncU  members  KiAoee  terms  and  as  of 
December  31. 1008,  are: 
Richard  S.  Amador,  President  and  Chief 

Executive  Officer,  CHARO 

Community  Development 

Corporation.  Los  Anaeles,  Califamia 
Heriberto  Flares.  President  and  Chief 

Executive  Officer.  Bri^itwood 

Development  Corporation. 

Springfield.  Massachusetts 
Frandne  C  Juste.  Executive  Director. 

Nei^bboriiood  Housing  Services  of 

New  York.  New  York.  New  York 
Enrol  T.  Louis.  Central  Brooklyn  Federal 

Credit  Union,  Brooklyn.  New  York 
William  N.  Lund.  Dir«:tor,  Office  of 

Consiimer  Credit  Regulation.  State  of 

Maine,  Auguste.  hbSae 
Margot  Saunders,  Mmaging  Attorney. 

National  Consumer  Law  Center, 

Weshingt<m.  D.C 
Gregory  D.  Squires.  Prafossor 

Department  of  Sedology.  lAdversity 

of  V^actmsin-Milwaukee.  Milwaukee, 

VHsroBsin 
Georae  P.  Surgeon,  Chief  Flnendal 

Officer  and  Executive  Vice  President, 

Shorebank  Corporation,  Chicago, 

Illinois 
Theodore  J.  Wysodd,  Jr.,  Executive 

Director,  Chkego  AssodatiaB  of 

NeighlMxfaood  Development 

QtgsnizBtiras.  Chicago,  Illinois 

Council  members  whoee  terms 
continue  through  1008  and  2000  are: 
Walter  J.  Boyw.  President.  Ihiited 

Central  Bank.  Garland,  Texas 
Wqroe-Kant  A.  BiwUiaw.  President 

and  Chief  Executive  Officer,  Family 

Savings  Bank,  FSB,  Los  Ar^jdes. 

Caliiiamia 
Jeremy  Eisler,  South  Mississippt  Legal 

Servioee  Corp.;  Biloxi,  Kflssissippi 
Robert  F.  Elliott.  Vice  rha4— n 

Household  International,  Proqwct 

Heighto.  Illinois 


UMI 


r«dml 


Dwight  Goiann.  PnlMMr  of  Law, 
Sufbdk  Univanity  Law  Sdiod. 


Maiva  H.  Harris.  Sankv  Vice  PraeidMit 
and  Manager  far  Community 
Daveloinnant.  PNC  Bank  Ccvporation. 
Pittdbuigli.  Pennaylvania 

Karla  Irvine,  Exacunve  Director  Housing 
Oppoctunifiea.  Made  Equal  of  Gioalar 
Cincinnati.  Inc..  Cincinnati.  Ohio 

Janet  C  Koahlor.  Senior  Manager  of 
Electronic  Commwoa.  AT  It  T 
Universal  Card  Services.  JedcsonTille. 

Florida 
Gwann  Kyaar.  Vfoe  President.  Teiget 
Mnketing  Service.  Experian.  Inc.. 

Allen.  Texas 
John  C  Lamb.  Senior  Staff  Counsel. 

Department  of  Consumer  Afbirs, 

Lagel  Servioee  Unit.  Sacramento. 

aSfomU  ^       ^^ 

Martha  W.  Miller,  President,  Choice 

Federal  Qedit  Uniim.  Greenabno. 

North  Carolina 
Dmiel  W.  Morton.  Vice  President  end 

Senior  Cooneel.  The  Huntington 

Netionel  Benk.  CiriumbuB.  Ohio 
Charlotle  Newton.  Vice  Pieeident. 

Consumer  and  Government  Afhiis, 

MsStarCard  Intsmatiaoel, 

Washington.  D.C  _    ,_, 

Carol  Perry,  Executive  Vice  Preeideitf , 

Cheee  Mf  "**«**■"  Benk,  New  Yoric 

New  York  ^ 

Philip  Price,  Jr..  Executive  Director.  The 

niiladdphia  Plan.  Iliiladelphia. 

Pannsylvanie 
David  U  Remp,  Attorney,  Legal  Aid 

Society  of  Minneepolis.  hfinneepoUs. 

Minnesots 
Merilyn  Roes.  Executive  Director,  Holy 

Neme  Howing  Corimratian,  Omaha, 

Nebreske 
Robert  G.  Sdiwemm,  Profeesor  of  Law, 

University  of  Kentucky.  Lexington^ 

Kentudnr 
Devid  J.  Shirk.  Senior  Vice  President. 

Ftantier  Inveetment  Company, 

Gail&oidLl.  Executive  Director.  Netive 
ActioB.  Lame  Deer.  Montana 

Yvonne  S.  Spaiks.  Vice  Preeident. 
Nations  Bank  Community 
Investments  (koup.  St  Louis. 
Missouri 
Boerd  of  Govemors  of  the  Federal 

Reeerve  System,  June  1, 1098. 


iL  63,  Na  106 /Friday.  Juiw  5.  19a>/Notfcea 


^  vdiich  will  be  open  to  jpoMic 
ation.  will  takej^MB  at  tte 
we  Board's  offioee  in 
_  D.C..  iii  Dtaiing  Room  E  of 
_i  Building  tTerraoe  level).  The 
t  will  begin  at  MO  ajo.  and  ia 
_d  to  continue  until  4410  pjn., 
thmchfaeeek  between 
dmetriy  IKML  and  2.-Q0  p  Jn.  The 
I  BuihUng  is  located  on  C  Street, 
.between  20th  end  21st 


htemben  Fonua.  faidividuBl  Council 
members  will  neeent  views  on 
"  ewHWiw**?  fflmd***"***  p  M—nt  within 
their  industriee  or  local  eoonomiee. 

Reports.  CcnmcU  coaunittees  will 
report  on  th^  work. 

Odier  matters  previoushr  considered 
by  the  Council  or  initiated  by  Council 
members  alao  mey  be  discussed. 


I  Council's  function  is  to  edvise 

1  «i  the  exerdae  of  the  Boerd's 
_jilities  undsr  the  Consumer 
!  Protection  Act  end  on  odier 

ts  on  which  the  Board  seeks  its 

ad^oe.  Time  permitting,  die  Council 
will  discuss  the  fbllowi^  topics: 
%«siUe  iievisfons  to  Handaikm  0 
~      ?QedttOpportanity7«nrf 
nCpianeMortgam 

sJUheBenkReguIkions 

Ittee  end  Copununity  Aflidrs  and 
[  Cnmnitlee  will  leMl  a  tolBt 
on  about  members' 
imandstioas  for  revising 

ns  B  end  C  in  connection  with 

.^ J's  review  of  the  regulalians 

mk^  its  Regulatory  fanprovemaat 

_i  Asasssment  Ansa  Issues.  The 
c  Regulations  Committee  will  leed  e 
.iission  of  issues  related  to  die 
plement^ion  of  the  Community 
Jnvestment  Act.  focusing  in  particular 
^tfie  delivery  of  benUng  iHOducfts  eqd 
\  reguladons' treatment  of  the 
Bsment  eree"— the  primary 
^aphic  arae  In  vdiidi  an 
itution's  record  is  eveluatad. 
;  iilLA/RBSPA  Pmpotals.  The 
dc^nsumer  Qedit  Committee  will  lead  a 
d^cussion  on  lagisletive  propoeels  to 
simplify,  oonsolidete.  end  stieemline 
th#  provisions  of  the  Boeids  Regulatioa 
ZfTruth  in  Lending)  sod  HUD'S 
H^uletiflo  X  tReel  Estate  Settleaaent 
s)  aSscting  the  mortgsge 


t  widiing  t6  submit  views  to 
the  Council  ngH«ung  any  of  the  above 
topics  mey  do  so  by  sanmng  written 
ftatements  to  Deenne  Adey4CeUer. 
Secratary,  Onw"****'  Advteoiy  Council, 
XXvision  orConeumer  end  Community 
Aflairs.  Beard  <rf  Govemors  erf  die 
Federel  Reesrve  System.  Washington. 
D.C  20551.  Information  ebout  this 
meeting  may  be  obtained  from  Ms. 

Aday-Keller.  202-452^70. 
TirtfffffMmwitrtliiM  Tkwrica  tnr  the  Daef 
rnS)  ueers  may  contact  Diane  Jenkins. 

202-452-3544. 

"*  BoeidafGovenioaafdwPadmll 
SyilHB,  ^me  1, 1996. 


I- 

Secntuy  of  Urn  Board. 

[FR  Doc  9ft-1495$  Filed  6-«-ae;  8:45  anil 


FEDERAL  RESERVE  SVSTBI 
Nodo*  or  Heeling  of  Oonwmar 


Hm  Consumer  Advisory  CouncQ  will 
meet  on  Tliureday,  June  25.  The 


Board  propoeels  to  permit 
delivery  of  notices  end 

e  in  substitution  for  pepsr 

_junicetions  under  regulations  that 
iplement  the  Electronic  Fund 
^.ansfiv.  Truth  in  Landing,  Consumer 
Uesing.  Th^  in  Sevingi.  end  Equal 
tiedit  Opportunity  stetutes.- 

'  Governor's  Jfaport.  Federal  Reaerve 
]  ibaid  Member  Edward  M.  (kandich 
4Sl  report  on  eoonnmin  oonditiwis. 
J4oent  Board  initialivea,  and  issues  of 
ttmcam.  with  an  opportuhi^  for 
fliuwtlran  frnf"  CmT"r*^  *"*'"**— - 


SoeMtatyofABBoanL 
IFR  Doc  99-14911  FUad 
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FEDBIAL  RESERVE  SYSTEM 

jtawaiWifllin  Boerd  of 

Govemors  of  the  Federel  Reserve 

System. 

TMi  MtD  DATB  lOAO  ejn..  Wednesday. 

June  10, 1998. 

KACE:  Marriner  S.  Eodee  Federal 

Reserve  Boerd  Building.  20di  end  C 

Streets.  N.W..  Weshington.  D.C  20551. 

gr ATI*:  Closed. 

MATTOII  TO  H  OOMBCMK 

1.  Pananad  ectkMis  (appotntamti. 
onmatioos.  migBiBSBts,  rm 
aalny  actiaad  invohriat  iadi 


\c  Coaumudeation.  Hie 
itoiy  end  Delivery  Systems 
ittee  and  the  Consumer  Credit 
ittee  will  Jointly  leed  e  discussion 


and 
Fedml 


2.  Any  nwUMS  cmisdlDrwwd  ftooi  a 
pnvloualy  ■BDounowl  osatfag. 

COWTACT  miiOII  POW  MOWi  iPOIIATWNI 
Lynn  S.  Fox.  Assistant  to  die  Boevd; 
202-452-3204. 

wammmaim  ■powhatbii.  You  may 

call  202-452-3206  beginning  et 
apnraximatriy  5  pm.  two  business  deys 
befate  die  meetina  for  e  recorded 
announoement  of  oenk  end  benk 
hoMiiig  oompeny  a^pUcalioos 
scheduled  for  the  msettng:  or  you  mey 
contact  dw  Boerd's  Web  site  et  http:// 
wwwJiogJib.fiBd.us  for  an  electronic 
announosment  diet  not  onfyHsts 
applications,  but  also  indicates 
piocedurel  and  oUier  information  ebout 

the  meeting 


30762 


Federal  Ragistw/VoL  63.  No.  108 /Friday.  June  5,  1998/Notictt 


DMed:  June  3, 1908. 

Secretary  of  the  Board. 

(FR  Doc  96-15158  Piled  6-3-98;  2:12  pm] 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  AdminMiatlon 
(DoetatNoiMN-Oiaq 

Agency  kifomwllon  CoNadion 
AclivMaa:  PrapoMd  CoNaetlon: 


AQINCV:  Food  and  Drug  Administration. 
HHS. 

OCTWH;  Notice. ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
oppmtunity  for  public  comment  on  the 
propoaed  collection  of  certain 
infmmation  by  the  agency.  Under  the 
Paperworic  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Fedaral  li^iHar 
conconing  each  proposed  coUection  of 
information,  including  each  proposed 
reinstatement  of  an  existing  coUection 
of  information,  and  to  allow  60  days  for 
public  comment  in  resp<mse  to  the 
notice.  This  notice  solicits  ccnnments  on 
the  use  of  establishment  license 
application  (ELA)  and  product  license 
application  (PLA)  farms  by 
manufacturers  of  biological  products. 
DATES:  Submit  written  comments  on  the 
coUection  of  information  by  August  4. 

l99o> 

ADDRESSES:  Submit  written  comments 
on  the  coUection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr..  rm.  1-23. 
RockviUe.  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  doaunent 

FOR  FURTHER  SIFOfMATION  CONTACT: 
JonnaLynn  P.  Capezzuto.  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration.  5600  Fislwrs  Lane. 
RockviUe,  MD  20857.  301-827-4659. 
SUPPLBeiTARY  MFORMATMN:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"CoUection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  tne 


pubUc  submit  reports,  keep  records,  or 
provide  infonnation  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C  3506(cK2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  laglMar  concerning  each 
proposed  coUecdon  of  infannation. 
including  each  proposed  reinstatement 
of  an  existing  coUecdon  of  information, 
before  submitting  the  o^ection  to  OMB 
for  api»ovaL  To  comply  with  this 
requirement,  FDA  is  ptdilishing  notice 
of  the  propoeed  colkctiaii  of 
inforaiatian  listed  below. 

With  respect  to  the  following 
coUection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  propoeed 
collection  of  inlbnnation  is  necessary 
for  the  proper  perfnmance  of  FDA's 
functions.  tnrliMiinfl  wdiethflr  the 
information  wiU  have  practical  utiUty; 

(2)  the  accuracy  of  FDA's  estimate  of  tlie 
burden  of  the  propoeed  collection  of 
information,  including  the  waUdity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quaUty.  utiUty. 
and  clarity  of  the  inftvmation  to  be 
collected:  and  (4)  ways  to  minifPiTO  the 
burdm  of  the  coUection  of  infoimatiim 
on  respondents,  including  through  the 
use  of  autoooated  collection  techniques, 
wdien  appropriate,  and  other  forms  of 
infcHmation  technology. 

EstaUisluMnt  and  Product  Licanse 
^qiUcatioas:  Forms  FDA  2599, 2S99a, 
2800. 2600b,  3066.  3086.  3096.  3098, 
3098a.  3098b,  3098c  8088d.  3099e. 
3210, 3213. 3214.  ami  3314— 21  CFR 
601^  and  601.12— «MMB  Coatiol 
Number  091CMI124— Reinstatement) 

FDA  is  the  Federal  agency  charged 
with  resp<xisibility  for  determining  that 
drugs  and  biological  jMroducts  are  safe 
and  efiisctive.  Kfanufecturers  of 
biological  products  for  human  use  must 
file  an  appUcation  for  FDA  approval  of 
the  product  prior  to  introducing  it  into 
interstate  commerce.  The  information 
provided  by  manufecturers  on  these 
Uoense  appUcation  forms  is  necessary 
for  FDA  to  carry  out  its  mission  of 
protecting  the  pubUc  health  and  helping 
to  ensure  that  biologies  for  human  use 
have  been  shown  to  be  safe  and 
efiective.  The  uniform  format  of  the 
forms  provides  for  orderly,  efficient 
review  by  the  Center  for  Biologies 
Evaluation'and  Reseerdi  (CBER)  staff 
and  expedites  the  Ucensing  process  as 
weU  as  documenting  for  future  reference 
the  methods  and  procedures  that  have 
been  approved  for  use  at  each 
manufecturing  location.  Statutory 
authority  for  the  coUection  of  this 
information  is  provided  by  section  351 
of  the  PubUc  Health  Service  Act  (the 
PHS  Act)  (42  U.S.C  262).    - 


Section  601.2  (21  CFR  601.2)  requires 
that  manufecturers  of  biological 
products  regulated  under  the  PHS  act 
submit  an  ELA  and  a  PLA.  or  a  bf ologic 
Uoense  appUottion  (TO^)  to  CBER  fm 
review  and  approval  prior  to  iMAi^ing 
a  biological  product  in  intmstata    - 
commerce.  Blood  and  blood 
ccHnpanaits  feU  within  the  category  of 
biological  products.  AU  estdiliSments 
collating  and/or  preparing  blood  and 
blood  components  for  sale  or 
distribution  in  interstate  commerce  are 
subject  to  the  Ucensing  application 
provisions  of  sectitm  351  of  the  PHS 
Act  Section  601.12  (21  CFR  601.12) 
requires  manufecturers  of  a  Uologic  for 
human  use  to  file  supplemental 
appUcations  for  aU  impcnrtant  rfmng^Hf  to 
appUcatioos  previously  approved  prior 
to  implementing  such  rhaiiyM  in 
addition  to  $S  601.2  and  601.12.  other 
regulations  provide  additional  standards 
for  human  blood  and  blood  products, 
which  require  submission  of  certain 
information  in  a  Uoense  appUcation, 
including  21  CFR  640.17. 840.21(c). 
840.25(c).  640.56(c).  64a64(c).  640.74(a) 
and  (bK2).  and  680.l(bK2MUi)  and(c). 
The  informatim  collection  requirements 
in  the  preceding  regulations  and  their 
associated  reporting  burdens  are 
provided  unoer  the  burden  estimated 
for  §§601.2  and  601.12  and  the 
appUcation  form  in  approved  OMB 
control  ntunber  0910-0336. 

As  outlined  in  the  Presidnit's 
November  1995  National  Performance 
Review's  document  entitled 
"Reinventing  the  Regulaticm  of  Drugs 
Made  From  Biotechnology."  FDA 
intends  to  use  a  single  harmonized 
appUcation  form  for  all  drug  and 
Ucensed  biological  products.  FDA 
revised  Form  FDA  356h.  "AppUcation 
to  Market  a  New  Drug,  Biologic  or  an 
Antibiotic  Drug  for  Human  Use."  for 
this  purpose  and  announced  its 
availabiUty  in  the  Federal  Roister  of 
July  8. 1997  (62  FR  36558).  This  notice 
described  FDA's  intent  to  phase  in  the 
use  of  the  new  Form  FDA  356h  for  aU 
biological  products  and  stated  that 
appUcants  submitting  new  drug 
appUcations  (NDA's).  abbreviated  new 
drug  appUcations  (ANDA's).  abbreviated 
antibiotic  drug  appUcations  (AADA's). 
and  BLA's  fior  biologic  products 
specified  in  §  601.2(c)  could  begin  to 
use  the  new  Form  FDA  356h 
immediately.  The  notice  also  advised 
such  appUcants  that  they  wiU  be 
required  to  use  revised  Form  FDA  af56h 
beginning  January  8. 1998.  In  the 
interim  period,  die  old.Form  FDA  356h 
and  the  new  Form  FDA  356h  were  to  be 
acceptable  alternatives  for  NDA's. 
ANDA's.  AADA's.  and  BLA's. 


UMI 
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In  iiitui*  Fadinl  ]    _ 
FDA  will  adviM  appUGBDts  far  tha 
products  not  vst  unng  the  naw  Fonn 
FDA  SSSh,  ynmn  tfasy  duiv  voluntuiW 
be^  and  wban  th«y  wrill  be  requina 
to  uaa  tha  new  Fonn  FDA  356li.  FDA  is 
in  the  jHOoass  o{  prepsring  guidanoB 
documanto  on  the  contant  and  foimat  of 
the  chemislry,  manufKtorins,  and 
contnds  section,  and  estabHihment 
description  section  of  the  new  Fonn 
FDA  35tii  for  tfioae  biological  products 
not  vet  using  the  new  form.  As  thaae 
niiauice  documents  are  completed. 
FDA  will  begin  accepting  the  new  Fcmn 
FDA  35fth.  Until  fbiUier  notice,  if  the 
biological  product  is  not  atpedfied  in 
§  601.2(c).  applicanto  should  continue  to 
submit  an  ELA  and  a  PLA  application 
on  the  CBER  forms  listed  below  in  this 

notice. 

TUs  collection  of  information 
involves  the  following  forms:  Form  FDA 
2599.  "Establishmoit  license 
Af^lication  for  the  Manubctura  of 
Blood  and  Blood  Cranponents;"  Fonn 
FDA  2599a.  "Supplement  to 
E8td>lishment  License  Applicatian  for 
the  Manufacture  of  Blood  and  Blood 
Campraents;"  Fcmn  FDA  2600. 
"Product  Lioniae  AppUcatimi  for  the 
Manufacture  of  Souroe  Plasma;"  Form 
FDA  2600b.  "Product  License 
Application  fat  Tlierepeutic  Exchange 
Plasma;"  Form  FDA  3066.  "Product 
Uoanse  Application  for  Manufacture  of 


Grouping  Reagpiti;"  Form  FDA 
Proihict  Uo«Bse  AH^Ucatian  far 
Bufactun  of  Reagnt  Red  Blood 
Fonn  FDA  3006.  "Product 
I  AppUodon  far  die  Manufacture 
_  -Human  (^obuUn:"  Fom  FDA 
"Product  UoHiae  ^ipUGalion  far 
anufacture  of  Whole  Bkmd  and 
Bloiijd  Componenta;"  Form  FDA  3008a. 
"Pidduct  License  AppUcatiaQ  far  Red 
Biota  i  Cells:"  Form  FDA  SOOeb. 
"Pie  duct  License  Applicatian  for 
-         -Form  FDA  3098c  "Product 
„  AppUcation  for  Platelets;"  Form 
3098d.  "Product  License 
ADt4icatian  for  Cry^irscipit^ed 

nophilic  Factor."  Form  FDA 
...,^,  The  Manufacture  of  Products 
Prepared  by  Cytapheresis:"  Form  FDA 
32ll.  "Applicatian  lor  Establishment 
far  Manufacture  of  Biologieal 
_j;"  Fonn  FDA  3213, 
^Ucatian  for  License  for  dm 
lufsctun  of  AUerganic  Products;" 
.  _^  FDA  3214.  "Applicatian  for  the 
Muriufacture  of  a  Human  Plasma 
DeHvativr."  and  Form  FDA  3314. 
"Pl^duct  Uoenaa  Application  for  the 
M^ufacture  of  Human 
Iniij^unodeficiency  Virus  for  b-Vitro 
Diagnostic  Use." 

Respondents  to  this  collection  of 
infaimatiao  are  raanufKturjBrs  oi 
bi0logical  products.  Hie  reporting 
buHlen  fjr  the  currratcoUectian  of 
infarmatian  using  CBER's  lioenae 


application  forms  under  0MB  control 
numbsr  0010-0124  %ras  reported  to 
0MB  es  pnt  of  the  total  burden  for  the 
^Nicy's  collectian  of  information  using 
Form  FDA  356h.  This  collection  of 
infiormatiaa  using  Form  FDA  356h  vras 
f—tfftaA  OMB  control  number  0910- 
0338  and  wpproved  by  OMB  on  April 
23. 1W7.  Ilie  a|»proval  for  OMB  control 
number  0010-0338  aoqtizea  on  ^Kil  30, 
2000.  The  announosmant  of  OMB's 
nmroval  was  published  in  the  Federal 
Bllglnil  of  May  19, 1997  (62  FR  27262). 

Under  OMB  cantrol  numbsr  0910- 
0338,  FDA  estimated  that  CBER's 
pwtion  of  the  reporting  burdsp  tor 
ooUecdon  of  infbimatiao  using  Form 
FDA  3S6h  was  7»,200  hours.  Hie  76,200 
houn  reflected  the  future  use  of  Form 
FDA  35tii  by  ell  mamfiacturers  of 
Mological  products.  Hia  number  of 
manufactairars  of  biolagical  products 
that  are  afaeeity  usfaag  Form  FDA  356h 
would  account  for  apnraximatdy  3,000 
houre  of  Ae  total  burden  hours.  The 
other  73,200  houn  wrould  ecoount  for 
menufiaoturen  who  may  not  have 
completed  the  trensitian  to  using  Form 
FDA  356h  end  still  need  to  use  other 
license  application  fonns.  FDA  enects 
that  all  manufacturers  of  biological 
products  %vill  begin  to  uae  Form  FDA 
35tii  during  1998.  FDA  estlmetes  the 
burden  of  this  collection  of  informatian 
as  follows: 


Table  1. ^-Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


601.2  and  601.12 


Fonna 


FDA  2S60,2S00a,  2600. 
26006,3066,3086.3006. 
3006. 3008a,  3008b. 
3088c  3008d,  3006e, 

3210, 3213, 3214,  end 
3314 


No.  of 


376 


NOiOf 

Rasponsaapar 


4J 


Total  Annual 


1330 


Hours  per 


40 


Total  Hours 


73,200 


1  There  are  no  capital  coats  or  operating  and 

Dstad:  May  28. 1908. 
waHMBlLHdAard. 
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r:  Food  and  Drug  Administration. 

AttWM;  Notice. 

mjiUifimr-  Thn  Fit^t*  -— '  '^•^c 
Amninistratian  (FDA)  is  announcing  an 
(kmortunity  for  public  comment  on  the 
p  K  tposed  coUection  of  certain 


information  by  die  agency.  Under  the 
Paparworic  Reduction  Act  of  1005  (the 
PRA).  Federal  agandea  are  required  to 
publish  notice  in  the  Federal  legislar 
ocmceming  eadi  propoaed  coUertion  of 
infarmetian.  and  eech  proposed 
reinstatement  of  an  existing  collection, 
and  to  allow  60  days  for  pidilic 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  pramailcet 
notificatim  submission  SIOOO.  subpart 
E,  to  require  a  parson/manufacturer  who 
intends  to  market  a  medical  device  to 
submit  a  pramarket  notification 
submission  to  FDA  at  leest  90  days 
before  proposing  to  begin  the 
introduction,  or  delivery  for 
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introduction  into  interstate  commerce, 
for  commercial  distribution  of  a  device 
intended  for  human  use. 
DATn:  Submit  written  comments  on  the 
collection  of  inilDrmation  by  August  4, 

i9Bo. 

AOOnesscs:  Submit  written  cnnments 
on  the  collection  of  infiormation  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratian, 
12420  Paitiawn  Dr..  rm.  1-23, 
RodEville.  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document 
RM  FURTNBl  MFORMATION  CONTACT: 
Margaret  R.  SdUosburg.  OfBce  of 
Infturnation  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 
suppLBeiTAftY  mformatkm:  Undw  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  frran  the 
Office  of  Management  and  Budget 
iOMB)  for  each  collection  of 
information  they  cimduct  or  spmisor. 
"Collecticm  of  information"  is  defined 
in  44  U.S.Q  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  Uie 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2XA)  of  the  PRA  (44 
U.S.C  3506(c)(2MA))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  legisler  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement 
of  an  existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  piU>lishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
commmts  on:  (1)  Whether  the  proposed 


collection  of  informatirai  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  vdiether  the 
infbrmatioa  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  coUectfon  of 
infarmatian.  indudii^  the  validity  of 
the  OMthodology  and  aasumptiras  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  inibrmatian  to  be 
collected;  and  (4)  ways  to  mtniniia^^  the 
burden  of  the  collection  of  information 
on  reqiondents.  including  through  the 
use  of  automated  collection  techniques. 
%«4ien  appropriate,  and  other  forms  of 
informatian  technology. 

PrsBarkat  Notificedoa  Suhniitsioa 
510(k).  Sobpait  E— (OMB  Control 
Nmnber  O91O-O12O-4t0init^Mnant) 

Section  510(k)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.Q  360(k))  and  the  implementing 
regulation.  21  CFR  807.81.  require  a 
person/manufocturer  who  intends  to 
maricet  a  medical  device  to  submit  a 
premarket  notification  submission  to 
FDA  at  least  90  days  before  proposing 
to  begin  the  intnxhiction,  or  deUvery  for 
introduction  into  interstate  commerce, 
for  commercial  distribution  of  a  device 
intended  for  human  use.  « 

Section  510(k)  of  the  act  allows  for 
exemptions  to  the  510(k)  sulmiissions, 
i.e..  a  premarket  notification  suEmission 
would  not  be  required  if  FDA 
determines  that  premarket  notification 
is  not  necessary  for  the  protection  of  the 
public  health,  and  they  are  specifically 
"exempted  through  the  regulatory 
process.  Under  21  CFR  807.85. 
"Exemption  bom  premarket 
notification."  a  device  is  exempt  firom 
pronarket  notification  if  the  device 
intended  fw  introduction  into 
commercial  distribution  is  not  generally 
available  in  finished  form  for  purchase 
and  is  not  offered  through  labeling  or 
advertising  by  Uie  manufocturer. 


importw,  or  distributtv  for  commercial 
di^bution.  In  addition,  the  device 
miist  meet  one  of  the  following 
conditions:  (1)  It  is  intended  for  use  by 
a  patient  named  in  order  c^  the 
physician  or  dentist  (or  other  specially 
qualified  persons),  or  (2)  it  is  intraded 
solely  for  use  by  a  physician  or  dentist 
and  is  not  gennally  available  to  other 
physicians  oor  dentists. 

A  commercial  distributor  who  placet 
a  device  into  commercial  distributian 
for  the  first  time  under  their  own  name 
and  a  repackager  who  places  their  own 
name  on  a  device  and  does  not  change 
any  other  labeling  or  otherwise  afiect 
the  device,  shall  be  exempted  Cram 

E remarket  notificati<m  if  the  device  was 
igally  in  commocial  distribution 
before  May  28. 1976.  or  a  premarket 
notification  was  suteiitted  by  another 
person. 

The  information  collected  in  a 
premarket  notification  is  used  by  Ae 
medical,  scientific,  and  engineering 
stafb  of  FDA  in  nKlr^wg  determinatimis 
as  to  w^iether  or  not  devices  can  be 
allowed  to  enter  the  U.S.  market  The 
premaricet  notification  review  process 
allows  for  scientific  and/or  medical 
review  of  devices,  subfect  to  secticm 
510(k)  of  the  act.  to  confirm  that  the 
new  devices  are  as  safe  and  as  effective 
as  legally  mariceted  predicate  devices. 
This  review  process,  therefore,  prevents 
potentially  unsafe  and/or  ineffective 
devices,  including  those  with  fraudulent 
claims,  from  entering  the  U.S.  market. 
This  information  will  allow  FDA  to 
collect  data  to  ensure  that  the  use  of  the 
device  will  not  presmt  an  ujueasonable 
risk  far  the  subject  and  wiU  not  violate 
the  subject's  rights.  The  respondents  to 
this  informaticm  collection  will 
primarily  be  medical  device 
manufecturers  and  businesses. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


807.81  and  807.87 


No.  ol 
Respondents 


5.000 


Annual 

Ffequancyper 

Response 


Tott^  Annual 


5.000 


Houfsper 
Response 


80 


'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  wNh  ttiis  cdaction  ol  infomiation. 

Table  2.— Estimated  Annual  Recordkeeping  Burden" 


Total  Hours 


400,000 


21  CFR  Section 


807.93 


No.  of 
Recordkeepers 


2.000 


Annual 
Frequency  per 
Recordkeeping 


10 


Tot^Amutf 
Records 


20.000 


Hours  per 
Response 


0.5 


'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  ooledion  o»  intermalton. 


Total  Hours 


10,000 
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FDA  hat  bMsd  dMM  MdmatM  on 
oonvwntioai  with  Indusby  tnd  tnde 
■aaodstiao  rapmantathm.  and  ftcm 
intamal  ravtew  of  tha  documaitt  Uitad 
in  TriJaa  1  md  2  of  this  document. 
Baaad  on  tha  tiaod  in  dM  past  3  yaan. 
an  aadmatad  5.000  submfssinns  are 
nqiectedeadi  year.  FDA's 
administrative  and  technical  staff,  who 
are  faniliar  with  Um  raqidrmeirts  far 
sofanisskm  of  pnmariBat  notificatians, 
estimate  that  an  avanga  of  80  hours  are 
requfaed  to  prepare  a  auhmisaion 
(axchisive  of  pmaring  dinical  data, 
research,  etc).  FDA.  tharafan.  estimates 
that  a  total  of  400XX)0  hours  of  efbrt  is 
retjuiied  for  the  5.000  submisaioas.  It  is 
also  estimated  diet  the  respondents  wtil 
receive  requeets  for  an  average  of  20.000 
documents.  At  an  eatimated  one-half  . 
hour  to  process  these  documents,  an 
additional  10.000  recordkeeping  hours 
an  expected  for  this  program. 

IMwl:May2«.19M. 
1Wllis»K.niiHiri, 
itewwiat*  CooimiMkHMr/far  Fottcjr 
CoanfiiMtion.  ., 
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Food  and  Drug  AdmhiMrMlon 
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KV  PI«nnM«i«cal  Co.;  WNhdraanl  o« 
Approval  of  T>MO  AbbrawlMad  Nmt 
Drag  AppHcailom  and  Ono 
AbbrovMid  Amiblotto  AppNcMlon 

MMNCY:  f'ood  and  Drug  Administralion, 

HHS. 

ACWOM;  Notice. . 

WJMMfinr  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  abbreviated  new  drug 
raplications  (ANDA's)  and  one 
abbraviated  antibiotic  drug  application 
(AADA)  held  by  KV  Pharmaceutical  Co. 
(KV).  2503  South  Hanley  Rd.,  St  Louis. 
MO  63144.  This  ection  is  being  taken 
because  the  applications  omtain  untrue 
statements  of  material  fact,  and  the 
drugs  covered  ^  these  amlications  lade 
sohstantial  evidence  of  efiectivniess. 
uvtcivn  OATi:  June  5. 1908. 
PQIIMIinaR  JNFOmMTION  oontact: 
David  T.  Rsad,  Canter  far  Drug 
Evahiation  and  Rsaaarch  (HFD-7).  Fbod 
and  Drag  Administration.  5600  Fishan 
Lane.  RockviUa.  MD  20857. 301-504- 
2041. 

ttppUMMTMiv  ■cohkutiom;  In  the 
Federal  lagiatar  of  June  26. 1095  (60  FR 
32082).  FDA  piAlished  a  notice  ofbiing 


_ity  far  a  hearing  (NOOH)  OB 
J  to  withdraw  apmoval  of  dke 
^  abbreviated  apiAcations; 
,  62-047.  Erythromycin 
_dnata  Oral  Suanandon.  200 

millignma  (mgK 
1 71-«29.  Diaofmamida 
ite  Extended  Rakasa  Cajpaules, 
and 
..p_V  86-538.  NitioglyOBrin 
E3#Mlad  Releeaa  Capauka.  2.5  mg. 

tlia  grounds  far  the  propoaed 
wiMnwala  were:  (1)  That  the 
apdUcations  contained  untrue 
s^^mntoof  mtfstial  fact,  and  (2)  that 
faalid  upon  new  infasmation  evalnatad 
'lar  %vith  the  evidence  availaUa 
.  the  appBcationa  wen  aimroved. 
lis  a  ]i±  of  substantial  avidanoa 
I  dru^  %vill  have  the  efbct  they 
piiipoft  or  era  represented  to  have  imdar 
tt^  conditions  of  use  prascrfbed. 
recommended,  or  suaestad  in  dieir 

Uwlkig. 
Ooluty  26. 1995.  KV  requested  a 

(.  Subaattuently.  in  a  letter  dated 
25. 1905.  KV  withdiwv  its 
for  a  heuing  and  requestaid 
i%val  of  these  ^yplications 
_  J  the  products  an  no  longer 
^  marketed.  (AADA  62-047  was 
Ivevlantly  induded  in  a  previous 
d  lagfatar  nodce  (61 FR 1S506. 
27, 1906)  that  withdrew  a  large 
r  (tf  applications  based  on  the 
oftheapplioants.) 
*  on  the  information  presented  in 

, ;  26. 1995,  notioe,  the  Director  of 

ti^i  Center  for  Drug  Evaluation  and 
RiiMarch.  under  section  505(e)  of  the 
nal  Food.  Drug,  and  Coamedc  Act 
act)  (21  U.S.C  355(e))  and  under 
kority  delegated  to  her  (21 CFR  5.82), 
J  that  the  applications  listed  above 
ttain  untrue  statements  of  material 
:  (21  U.S.C  355(eX5)):  and  that  on 
bads  of  new  infonnation  befora  her 
.,^Ji  respect  to  the  drugs,  evahiated 
t#((atfaer  with  die  evidence  available  to 
her  when  the  applications  wan 
aiftproved.  Aera  is  a  lack  of  substantial 
sMidence  that  the  drugs  will  havia  the 
fleets  they  purport  or  an  repreeuted 
tfk  have  undv  the  conditions  of  use 
plescribed.  recommended,  or  suggasted 
iti  their  laMing  (21  U.S.C  3S5(eH3)). 
'  rrher^ore.  ai^roval  of  the 
iplicatimis  Iktad  dxwe.  and  all  their 
lendments  and  supplements,  is 
y  withdrawn,  enactive  June  5, 
Distribution  of  ftese  products  in 
te  commerce  without  an 
qtplication  is  illegal  and 
».— »v  to  regulatinyaction. 
Section  5&(iX7)(C)  of  the  act  requires 
that  FDAimmediately  ronove  from  its 
ahproved  product  list  ("Approvad  Drug 
noducts  %vithTharapeutic  Equivalence 
CUhiation")  ("the  Ust")  any  drug  whoaa 


approval  wras  wididrawn  for  grounds 
described  in  die  first  ssntaioe  of  section 
505(e)  of  the  act  Such  pwrnds  apply  to 
this  withdrawaL  Notice  is  hereby  given 
diet  die  drags  oovased  Iqr  dtese 
applications  aoe  removed  from  the  list 

Detod:Ktay28.19B6. 


JXnclor.  CeatdrforDiugBmluatkm  and 
(FROoc  96-14914  Filed  6-4-96: 8:45  on) 


DEPARTMBfT  OF  HEALTH 
HUIIAN«irilCE8 

Food  and  Drag  Adminlalratfon 


r;  Food  and  Drug  Administratim, 
HHS. 

•UHMMIV:  The  Food  and  Drug 
Adminisbation  (FDA)  is  announcing  an 
amendmsnt  to  the  notice  of  meeting  of 
die  Food  Adviaory  Committee.  This 
mnntlng  was  amMiunced  in  the  Federal 
lagialar  of  May  12. 1998  (63  FR  26194). 
The  amendment  is  being  mede  to  raflect 
a  change  in  the  Arocecfuiv  portion  of  the 
meotliig  notice.  Tlie  organiation  and 
time  of  the  oral  praaentations  have  been 
diangsd.  All  oru  {vasantations  will  be 
made  on  June  16, 1998.  There  an  no 
other  changes. 

POR  RMIMW  MFOMMTMN  contact: 
Lynn  A.  Larsan,  Center  for  Food  Safaty 
and  Applied  Nutrition  (HFS-5).  202- 
205-4727.  or  Catiierine  M.  Ddtoevsr 
(HFS-22).  202-205-4251,  FAX  202- 
205-^4970.  Food  and  Ikug 
Adminiatration.  200  C  St  SW.. 
Washington,  DC  20204.  or  FDA 
Advisory  Committee  Information  Line. 
1-800-741-6138  (301-443-0572  in  the 
Washing^  DC  aree).  code  10564. 
aUPPLMNTAIIV  WOmATWII:  hi  die 
FMerai  Isjisiar  nfHlny  12, 1996  (63  FR 
26194).  FDA  announced  that  oral 
pnsentationa  from  the  puMic  during  the 
Food  Advisory  Coanmittee  meettaig 
would  be  scheduled  in  dirae  sessions 
over  2  days.  However,  all  oral 
praaentations  have  been  combined  into 
one  saasioiL  On  pMja  26195.  in  the  first 
column,  the  Proctdun  porti<»  of  this 
moating  notioe  is  amended  to  reed  as 

follows: 

Pneodunr.  bitarested  persona  may 
pfoiont  data,  information,  or  viawrs. 
nally  or  in  writii^  on  issues  pending 
befera  die  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  5. 1996.  AU  oral 
presentations  era  achaduled  in  a 
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combined  session  on  June  16, 1998, 8 
a.m.  to  10  a.m.  *  *  *. 
Ditod:  June  1, 1998. 
MdMilA.Frisdwn, 
Deputy  CoauniMskmer  for  Opemtkuu. 
(FR  Doc  98-15149  Filed  6-3-98: 11:35  on] 
I  OOBK  <m  W-f 


DEPARTMBlt  OF  HEALTH  AND 


AdiiikiisUMIon 

Aywicy  hifofiiMllofi  ( 
AelMliMe  PropoMd  CoNoetlon: 

COflMMnt  RSQUMt 

In  compliance  with  the  requinment 
for  opportimity  for  public  comment  on 

!>n>po8ed  data  collection  projects 
section  3506(c)2(A)  of  Tide  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13).  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  publish  periodic 
summaries  of  proposed  projects  being 
developed  for  submission  to  OMB  under 
the  Papowortc  Reduction  Act  of  1995. 
To  request  more  information  tm  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans,  call  the  HRSA 


Reports  Clearance  OfBcpr  on  (301)  443- 
1129. 

Comments  are  invited  on:  (a)  Whether 
the  propoeed  orflectiaD  of  infiinmatian 
is  neoeMtry  far  the  proper  perfannanoe 
of  the  functions  of  tiw  agancy,  <nrVv<(T*g 
ydiether  the  infonoation  abaU  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  die 
proposed  coUectioa  of  infonnation:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  intnrmation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burtten  of  the  ooUectfcm  of  infonnation 
on  respondents,  iru4uAi^  through  the 
use  of  automated  collection  tedmiques 
or  other  forms  of  infonnation 
technology. 

Proposed  Project:  Nadonal  Health 
Senrke  CoKps— A  Unifonn  DaU  SyalM 
(New) 

Thiris  a  request  far  approval  to 
authorize  the  National  Heahh  Service 
Corps  (NHSQ.  Bureau  of  Primary 
Health  Care  (BPHQ,  Heahh  Resouioas 
and  Services  Administration  (HRSA)  to 
implement  a  modified  version  of  the 
existing  BPHC  Universal  Data  System 
(OMB  No.  0915-0093)  to  collect  data 
from  BPHC  non-gmt  supported  sites 
(NHSC  Prse  Standing  Sites)  in  response 
to  Fedoal  mandates  for  rrooits  and  in 
support  of  efficient  and  effoctive 


program  management.  A  eoda^  notioe 
for  this  {Hofsct  was  pohUdied  in 
FR6241966  under  the  Title  RsportiiM 
Requiramonts  far  the  National  Hsa^ 
Service  Corps  (NHSC)  non-mnt  sitas. 
IIm  project  has  ben  iBi^ssd  to  rsflect 
an  incraased  number  of  rsqtondents  and 
response  burden. 

Tiw  National  Health  Service  Cbma 
(authoriaed  by  the  PabUc  Health  Servict 
Act.  Secticm  331)  needs  to  collect  data 
on  its  pramms  to  onsuro  compliance 
vrith  legisbtive  mamteae  and  to  report 
to  CongiMs  and  policjrmaksrB  on 
program  aocampliahmants.  To  meet 
these  objectives,  the  NHSC  rsquirss  a 
core  set  of  infarmation  coUeded 
annually  that  is  appropriate  far 
monitoring  and  ovalurting  perfarmanoe 
and  reporting  on  annual  trends.  The 
NHSC  %iri)l  provide  data  on  services, 
staffing,  and  financing. 

Specifically  eech  site  will  be  asked  to 
complete  the  following  six  tables: 

1.  Services  ofiered  and  delivery  method 

2.  Users  by  various  characteristics 

3.  Staffing  and  utilization 

4.  Chaiges  and  collections 

5.  ReoeivaUes,  inccmie  and  expenses 

6.  Managed  care 

Estimates  of  annualized  rqxMfting 
burden  are  as  follows: 


Type  of  report 


LMversal  Report 


Nunit)er  of  le- 


620 


Hoars  per  r»- 


27 


Total  burden 
hours 


16,740 


Send  comments  to  HRSA  Reports 
Clearance  Officer.  Room  14-36. 
Paridawn  Building.  5600  Fishers  Lane. 
Rockville.  MD.  20857.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  May  28, 1998.  *' 

lamfUrriaan. 

Director.  Division  of  Policy  Review  and 
Coordination. 

(FR  Doc  98-14924  Filed  6  «  98;  8:45  am] 
mmm  oooc  4i«-i«-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AdnilfiisliflUon 

Advisory  Council  Notic*  of  MMlifig 

b  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  annoimcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  June  1998. 


Mum:  Natioiial  Advisory  CouncU  (NAG) 
on  the  National  Health  Service  Conie 
(NHSQ. 

Date  and  Time:  foot  11, 1998;  6:00  p.m.- 
9:00  p.m.;  June  12. 1998;  7:30  a.in.-5:00  p.in.: 
June  13, 1998: 8.O0  a.iiL-6K)0  p-m.;  June  14. 
1998: 8:00  ajiL-llHN)  ajn. 

Hace:  Hotel  Sofitel  5601 W.  75th  Stnet. 
BloomhigtOQ.  Minnesota  55439.  (612)  835- 
1900. 

The  meeting  is  open  to  the  public  For 
further  inibnnatioa.  call  Ms.  Eve  Monow  at 
(301)  594-4144. 

Agenda:  items  include  updates  on  the 
NHSC  program;  reports  from  the  State 
orguiizatiaa  representatives  and  drafting  the 
blueprint  for  the  NHSC  of  the  2l8t  oeatury. 

Agenda  items  are  sul^ect  to  change  as 
priorities  dictate. 

Dated:  May  29, 1998. 

IaMM.HaniaaB. 

Director.  Divisioa  of  Policy  Reviewand 
Coordination. 

(FR  Doc  98-14923  Filed  6-4-98;  8:45  am) 


DEPARfMENT  OF  HEALTH  AND 


iwDorai  msiniimof  HMm 
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oil 


Pursuant  to  Section  19(d)  of  the 
Federal  Advisory  Committee  Act,  as 
~^imimided  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  <rfthe  fMlowing 
Natitmal  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Mune  e/S£K  ZDKI  QtB-B  C2. 

aite:)une3,199e. 

Time:  12K»  Noon. 

Place:  Room  6AS-2SS,  Mldiar  Building, 
NIH  (TelepboBe  Gonimiice  CSll). 

GoatocLNed  Fedar,  MJ)..  Sdaotific 
Review  Admhiistiatar,  Review  Branch.  DBA, 
NIEHMC  Natchar  Building,  Room  aAS-2SS. 
Natiooal  bistitutes  of  Haahh.  Bethesda. 
Maryland  20892-6600.  Pbooe:  (301)  594- 
889a 

Purpoee/Ageada:  To  leviaw  wid  evaluate 
grant  applications. 


UMI 


rVoL  63.  Na  lOt/ftfifay,  Jun>  S.  im/Uoticm 


a07t7 


TU>  nollo*  b  bd^  pobBihid  Im  tlM»lS 
dm  ntkr  to  di*  dbo*>  BMtfait  dM  to  te 

tapoMdbyteravtoirndl 
T1itoaNillBS«fUlb>cloH 
withteonwWaniMtiDrthtBj 

ssaccxOmI  ssaiclW.  IM*  S  U&C 


..TU*Notto»i*alM 

_•  I2.4«8  GoBit  finfar  in 
r  Ctatttfon /far  tte  HooMhit  ▼. 
I  ilifaiteUralliM,  Mo.  88-2503- 
ifDJXC). 

» aoondtaig  to  dw  falkwrfng 
kIm:  Sidtobla^tvriUbk.  i&dila/ 
,  mttiUi/to  b*  iotoMt,  nd 
.  llw  prapHtlM  IMid  in  thi 


800-417-7588  far  ditollMlinilnictions 
or  wiito  •  kltv  to  MnkJoluMtai  at  te 
•ddMM  Hitod  it  th*  baginniag  of  this 
Nolioiu  InchidBd  in  dw  faqoMt  far 
Mftow  dwttld  1»  tlM  pniNrty  addiwi 
(iael|idii«  ^  oodi).  ttM  dito  of 
nAUodoB  in  tte  Foind  IHilrtv.  thti 
kadlMlding  agmcy.  and  dM  propMly 


For 

BHlicnlor  pnpartiaa 
NotfoayiA( 


intliia 


kNanM7-M8.! 


gfHMkb.) 

IMid:lfiB]r2t.l0M. 
UWMiT.WliiilBili 
AiiWQBMrflwIiMinfiiairt  Qfltor.  NM 
piR  Doc.  W-148M  FIM  e-«-«0:  Si4S  anl 


itoaMialllw 
,(2)tefaitantlonto( 
latothta— irrai 
toftihai 


issssrJssa^ 


•ttha 


AflMCjr.  AnoM,  BoUiOB  Air  F( 
,  112  Uko  Avwna.  Sate  104, 


>awUaMafaema  aa  fadliliM  to 
I  Halad  to  mitolito/amOabla 


>  auniiiiifaly  far 

rapariodofOOdavB 

fliiaNotkaa.llnmalaaa 


rahoaldaandawrinan 


IPoelial  m.  FIMa«1-IM4 

FOQMl 
ToA« 

dnaiinf  nffli  ■  of  tha  Aaaiatant 
Saaatoqr  far  Cnmnninity  Pianning  and 
Davdopmant,  HUD. 
ACnoiC  Notfoa. 


Roonay.Otviaianof 


Bvildli^  S88S.  Wariiii^aB.  DC  20332- 
8000;  (202)  787-4184;  ARMY:  Mr.  fdt 
Holato.  GBCPW-FP.  U.S.  AmyCwlar 
far  Fvblic  Worio.  7701  Tdaanph  Road. 
Alaonditei  VA  22315:  (703)  428-0318: 
MAVY:  Mr.  Charfaa  C  Gocka. 
DmoU— It  of  tlw  Mavy.Dlnclar.  Raal 
BMtoa  Pottqr  DIvialan.  Hwal  FkdlHiaa 
BktfnaariiuGonHBand.  Coda  241A.  200 
StovaUSUaal.  Akxandiia.  VA  22332- 
2300;  (703)  325-7342;  rnMto  oto  not 


MMMirr:  TUa  Nodoa  idantifiaa 
unatiUaad,  undarutilitod.  oxcaaa,  and 

riaviawodlqr 
»to 


unaniiaaa,  unaannuiaMi 
nnphia  Fadaral  proparly 
HUDfarauitoUlityfariM 
aaatatdwhamalaaa. 


MWH  CONTMiT: 
Maik  Jolinatan.  room  7256.  Dapartmant 
~  of  Hooaing  and  Ihban  Davolopinent, 
451  Savanth  Stiaat  SW.  WaahiagloQ.  DC 
20410;  tolaffhona  (202)  708-1228;  TTY 
nundMr  for  dw  haaitog- and  qiaadi- 
Mpairad  (202)  708-2585  (diaaa 
talanhona  ninnbara  ara  not  toU-fraa).  or 
can  dia  toU-ftaa  ntla  V  infcnmadan  Una 
at  1-600^027-7588. 


•ooonlanoa  vritli  24  CFR  part  581  and 
aactfon  501  of  tha  Stawart  B.  MdCtonay 
Hooaalaaa  Aaaiatanoa  Act  (42  U.S.C 
11411X  to  ammdad.  HUD  ia  publiahing 
thia  Nbtfoa  to  idndfy  Ftodaial  buiVUngc 
and  odiar  nal  propartj  diat  HUD  baa 
iavi««aad  far  auitaUUty  far  uaa  to  aaaiat 
the  hooBolaaa.  TIm  propartiaa  wan 
nviavaad  uaing  infarmatioB  providad  to 
HUD  by  Fadanl  hndholding  agHMiaa 
layidii^  unutilitod  and  nndaratiliaad 
huikUnga  and  taal  propaity  oontfoUad 
by  audi  agnciaa  or  by  GSA  ragaidiog 
ita  in^aQtory  of  oxoaaa  or  aupraa 


_iSB-41. 56001 
._^  MD  20057;  (301)  443-2205. 
^  ia  not  a  toO-lma  notobar:)  HH8 
ImailtodMinlanaladprovidaratt  ■ 
k  podcat.  which  wiU  iachida 

sfaroompladiVtlia 

ion.  In  ordar  to  maximiaa  dM 
rtoutiUaaaaotaUa  . 
ptaparty.  profddm  ahoold  adMdt  diair 
wrfMHi  flKna^dma  of  intMNat  aa  nMff* 
^  poadbla.  For  ooBipfato  datdla 
^tooaming  tha  prooaadng  of 
ttmlicationa.  dw  laadar  ia  anoouraoad  to 
IffartodM  inlarim  nda  govoming  dda 

^^'ifi^lrtiaa  JSd  aa  'aoitabto/toba 
dsoaaa.  that  proparty  may,  if 
^iibaamiaotty  aocaplad  aa  ncoaaa  by 
^AJbamada  av^dila  far  oaa  by  tfaa 
homalaaa  in  aooordanoa  %vidi  appUcddo 
Itw.  aubjact  to  acnaning  far  other 
Fodaral  uaa.  At  dia  apppopiiato  tima. 
ktUD  will  pdiiidi  dM  proparty  in  a 
Nodea  ahtmii^  tt  aa  aidMr  Mdlabk/ 
iJvaiUUa  or  auttabla/unavailiUa. 
r,  ForpraMaalialMlaaauitaUo/ 
lilnavauaUa.  dia  landhoUng  agaoqr  baa 
daddad  did  dia  proparty  cannot  ba 
dadarad  axoaaa  or  mada  availabia  far 
n^ato  aiaid  th*  homalaaa,  and  dia 

jropartywiUnotbaavaiUbl^,     '. 
^Ffopartioa  liatad  aa  unauitabla  wiU 
not  ba  mada  availaUa  far  any  odiar 
iuipoaa  far  20  daya  Iran  dw  dato  of  thia 
jlotfoa.  Homakaa  aaaiitonra  proddM 
ilataraatod  in  a  Mfviaw  by  HUD  of  dia 
dalaiinlnatlnn  of  imniUdiilitT  ahmiM 
( all  tha  toll  feaa  tofannadon  una  at  1- 


>2i.i 
^Ir. 


BiilldiBgi(bySlali) 


11 


SlMia  VM>  Gd:  Godito  AZ  S963S- 
LoGBllan:  41328. 67225.  Vmt.  68217. 74903. 
74610. 8110B.  64006. 86006. 6S011. 6S024 
Laadboldlag  AfMcy:  Amy 
-     •     : 216620135 


;  vaiiOQS  ■}.  ft.. 
Vlnd  paiat.  OK 
.off^teuwoBty 

Bld»64013 

FtttHnaduici 

Stana  VMi  Gk  Gochlaa  AZ  6S6Sfr- 

LaBdhd^ag  Afncy:  Anqr 
PRipii^  NmaiMr  216620136 
SlabiKUmitlUaid  ^ 
GaaaMBt2426iq.ftHL 

laad  pdat  mott  laomt  1 

offatenwooly 

6BUp. 

PortHuKhaci 

SIna  VMa  Gk  GocfalH  AZ  6S635- 

LocadaK  14440. 14462. 66160. 67216. 67222. 

67361. 66361. 663Sa73611 
landtwitHngApaqr.  Asqr 
PraoHtor  NodMR  216690137 
gtaJWI^g^niil 
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Comnwut  various  sq.  ft.  presencs  of 

■sbflstoa/lead  paint,  most  recent  i 

storage,  off-site  use  only 
Bldgs.  72909. 74902 
¥on  Huachuca 

Siena  Vista  Co:  Cochise  AZ  8S635- 
Landholding  Agency:  Army 
Propmty  Number  219820138 
Status:  Unutilized 
Ccnnment:  various  sq.  ft,  presence  of 

asbestos/lead  paint,  most,  receot  i 

maint,  off^ite  use  only 

4  Bldgs. 

Port  Huachuca 

Siena  Vista  Co:  Cochise  AZ  8563^ 

Location:  67227, 67229. 68312. 68321 

IjnHholding  Agisncy:  Army 

Property  Number  219820139 

Status:  Unutilized  ^    . 

Comment-  various  sq.  ft,  presmce  of 

asbestos/lead  paint,  most  recent  use — 

recreational,  off-site  use  only 
4  Bldgs. 
Port  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Locatton:  66056, 84020. 84021. 85003 
Landholding  Agency:  Army 
Property  Number  219820140 
Status:  Unutilized 
Comment:  various  sq.  ft.  presence  of 

asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  use  only 
Bldgs.  41409. 67320 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Pn^wrty  Number  219820141 
Status:  Unutilized 
Comment  340/2545  sq.  ft,  presence  of 

asbestos/lead  paint,  most  recent  use— 

office/chqwl,  off-site  use  (Mily 
4  Bldgs. 
Port  Hiiachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  67215, 67223,  67224,  73903 
Landholding  Agency:  Army 
Property  Number  219820142 
Status:  Unutilized 
Comment  various  sq.  ft,  presence  of 

asbestos/lead  paint,  most  recent  use— 

office/veh.  maint,  off-site  use  tmly 
Bldg.  67362 
Port  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219820143 
Status:  Unutilized 
Conmient  6139  sq.  ft,  presence  of  asbestos/ 

lead  paint  most  recent  use— wnuehouse. 

off-site  use  only 

Geoigia 

Bldg.  T-965 

FortStetvart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number  219820144 

Status:  Unutilized 

Comment:  2740  sq.  ft,  needs  major  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldg.  T-801 
Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number  219820145 


Status:  Unutilized 

Comment:  4660  sq.  ft,  needs  major  rehab, 
most  recent  use— armory,  off-site  use  only 

Bldg.  T-807 

Hunter  Army  Airfield 

Savannah  Go:  Chatham  GA  31409- 

Landhotding  Agency:  Army 

Property  Number  219820146 

Status:  Unutiliaed 

Comment:  466p  sq.  ft.  needs  m^  rehab. 

most  recent  use— hdqts.  bldg..  off-site  use 

only 

Bldg.  T-809 
Huitar  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landbolding  Agency:  Atmy 
Property  Number  219820147 
Status:  Unutilizad 

Comment  6461  sq.  ft,  needs  m^  rehab, 
most  recent  use    hdqts.  Mdg..  ofl^te  use 

Hawaii 

Bldg.  P-1010 
Wheeler  Army  Airfield 
Wahiawra  HI  96786- 
Landholding  Agency:  Amy 
Property  Number  219620148 
Status:  Unutiliaed 

Comment:  114  sq.  ft.  concrete,  most  recent 
B,  c^-site  use  only 


Bldg.  T-318 

Fort  Shatter 

Honolulu  Co:  Honolulu  HI  96819- 

Ijmdholding  Agency:  Army 

Pnqieity  Number  219820149 

Status:  UnutiUzad 

Cnament  3687  sq.  ft,  most  recent  i 

classrooms,  off-site  use  only 
Bldg.  T-320 
Fort  Shafter 

H<nioIulu  Co:  Honoluhi  HI  96819- 
Landholding  Agency:  Army 
Property  Number  21982Q150 
Status:  Unutilized 
Comment  17,702  sq.  ft.  most  recnit  i 

offices,  off-site  use  only 
Bldgs.  P-600.  P-602 
Fort  Shafter 

Honolulu  Co:  Honohilu  HI  96819- 
Landholding  Agency:  Army 
Property  Number  219820151 
Status:  Unutilized 
Comment  4992  sq.  ft  aa.,  concrete,  most 

recent  use— housing,  off-site  use  only 
Bldg.  T-1519 
Fort  Shafter 

Honoluhi  Co:  Honoluhi  HI  96819- 
Landholding  Agency:  Army 
Property  Number  219820152 
Status:  Unutilized 
Comment  35.200  sq.  ft.  piesauce  of  adnstos, 

most  recent  use— storage,  off-site  use  (mly 
Kansas 

Bldg.  P-68 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Anny 
Property  Number  219((20153 
Status:  Unutilizad 
Comment  2236  sq.  ft.  most  recent 
vehicle  storage,  off-site  use  only 
Bldg.  P-69 
Fort  Leavenworth 


Leavenworth  KS  66027- 
Landhol<&ig  Agency:  Army 
Property  Nuniber  2198201S4 
Status:  Unutilizad 

Comment  224  sq.  ft,  moat  recant  use- 
storage,  off-site  use  ooily 
Bldg.  P-93 
Fort  Leavennvorth 
Leavenworth  KS  66027- 
Landholding  Agency:  Amqr 
Property  Number  219820155 
Status:  Unutiliaed 

Comment  63  sq.  ft.,  ooncrele.  xaott  recant 
e,  aff«ite  use  oply 


BIdg.P-12a 

Fort  Leavenworth 

Leavenworth  KS  66027- 

I  jndholding  Agency:  Army 

Ploperty  Nunter  2198201S6 

Status:  Unutiliaed 

'Comment  79  sq.  ft,  ooncmtts.  most  recant 

use — storage,  off-site  use  only 
Bldg.  P-321 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Aimy 
Property  Number  219820157 
Status:  Unutiliaed 
Gommant  600  aq.  ft.  most  recent  use— 

picnic  shelter.  off-«ita  use  only 
Bldg.  P-347 
Port  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  219620158 
Status:  Unutilized 
Cmnment  2135  sq.  ft.  most  recent  uee— bath 

house,  off-site  use  only 
Bldg.F-397 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agenqr:  Army 
Property  Number  219620159 
Status:  Uiratiliaed 
Comment  80  sq.  A.,  most  recent  use 

storage,  off-site  use  only 

Bldg.S-809 
Port  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agencjr:  Army 
Property  Numbn:  219820160 
^tus:  Unutilized 

Comment  39  sq.  ft.  most  recent  use— access 
control,  off-site  use  only 

Bldg.S-830 

Port  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Propoty  Number  219620161 

Status:  Unutiliaed 

Comment  5789  sq.  ft.  most  recent  use 

undeqpound  storage,  off^te  use  only 
Bldg.  S-831 
Fort  Leavenworth 
LeavenworA  KS  66027- 
fjmdholding  Agency:  Amy 
Property  Number  219620162 
Status:  Unutilized 
Gommant  5789  aq.  ft.  most  teoant  tts»— 

underpoond  storage,  off-site  use  only 

Missouri 

Bldg.  386 

Fort  Leonard  Wood 


UMI 
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Ft  Laannd  Wood  Gk  Puladd  MO  6M79- 

5000 

Landholdlag  Aganqr  Anny ' 

ProiMrty  Numtwn  219S20163 

Status:  UnutiUjMd 

ComnMofc  4002  «).  ft.,  prawnca  of  ■dwMot/ 

lead  paint,  moct  ncont  use— fin  ttation. 

off-tite  uaa  only 

Bldg.401 

Fort  Laaoard  Wood 

Ft  Laonaid  Wood  CcK  Pttlatki  MO  6S471- 

sooo 

Landholdiag  Aflanqr:  Anny 

Pnparty  Numbar  219830164 

Status:  Unutilizad 

Commant:  9567  sq.  ft.,  preaancaof  adwatoa/ 

laad  paint  nMstracantuaa— admin.,  off- 

sitausaanly 

Bldg.  801 

Fort  Laooaid  Wood 

Ft  Leonaid  Wood  Qk  Pulaski  MO  65473- 

5000 

Landholding  Agancy:  Anny 

Propaity  Numban  21082016S 

Status:  Unutiliaad 

Gomxnant:  17012 1^.  ft.,  presanoa  of  afbaatos/ 

laad  paint  moat  laoant-ma    cliiimnm. 

off^ita  usa  only 

Bldg.  856 

Fort  Laonaid  Wood 

Ft  Laonttd  Wood  Qk  Pulaaki  MO  65473- 

5000 

Landbolding  Agncy:  Anny 

Property  NnariMr.  21M20166 

Status:  Uvutiliasd 

Canmant:  2400  sq.ft..  pcaaenoa  of  aAastoa/ 

lead  paint  moat  laoant  naa—atqiasB,  off- 

siteuseoaly 

Bldg.  850 

Port  Laonaid  Wood 

Ft  Laonaid  Wood  Go:  Pulaski  MO  65473- 

5000 

Landholding  Aganqr:' Anny 
Property  Numbar.  210620167 

Status:  UautiMaMl 

Commant:  2400  sq.  ft.,  pnaenoa  of  aAastoa/ 

.laad  pdnt  most  recant  use— stocage.  off- 

site  usa  only 
Bldg.  2167 
Fort  Leonard  Wood 
Ft  Laonaid  Wood  Go:  Pulaski  MO  65473- 

5000 

Landholding  Agency:  Aimy 

Property  Number  219820170 

Statais:  UnutiUaad 

Goramant:  1206  sq.  ft.,  preeaooe  (rf  aAastos/ 
laad  paint  moat  recent  use— admin.,  off- 
site  use  only 

Bldg.  2169. 2181. 2182. 2183 

Fort  Leonard  Wood 

Ft  Laonanl  Wood  Co:  Pulaski  MO  65473- 

5000 

LandhokUag  Agancr- Azmy 

Propaity  Numbar  210620180 

Statue  Unntiliaed 

Conmant:  4720  sq.  ft.  piaeanoe  of  ariwstoe/ 
lead  paint  moat  meant  usa— bamcks.  off- 
site  usa  only 

Bldg.  2186 

Fort  Laanani  Wood 

Ft  Laonvd  Wood  Co:  Pulaski  MO  65473- 

5000 

LandhnUHng  Agency:  Aimy 
Property  Number  210820181 
Status:  Unutlllad 


1206  sq.  ft.,  prasenoaof  asbaetoe/ 
paint  moat  taoantuae    admin  >olf- 
only 
Bldfei2167 
Fort  Uonard  Wood 
Ft  j>aianl  Wood  Go:  Pulaski  MO  65473- 

ilding  Agency:  Army 
Number  210620182 
Sta^Unutiliaad 

r^ifi*— ■!»  Maa  «q.  ft.,  rm—nnnrfaabastoa/ 
^4*1  paint  moat  recant  use   dayroom.off- 
^uaa'only 

Bldik  2192. 2106^  2198 

FaWLaanardWood 

Ft  lieonanl  WoodGo:  Puladd  MO  65473- 

900O 
Laattiolding  Agency:  Aimy 
Pnparty  Nun^ar  219820183 
Stmis:  Unutiliaad 

fmant:  4720  sq.  ft.,  praeanoe  of  aritastoe/ 
I  paint  moat  recent  naa—banacka,  off- 
use  only 
B14ts.  2304. 2306 
Fort  Leonanl  Wood 
Ft  Laooard  Wood  Co:  Puladd  MO  65473- 

iooo 

IdlagAgHKr-Aimy 


aiWlH: 

1] 


ofaebaalaa/ 
off- 


Numban  219020184 
UnutUiaed 

1625  eq.  ft. . 
paint  most  leonit 
use  only 

^ 12651 
FcicTLeonaniWood 
Ft  Laonard  Wood  Co:  Pulaski  MO  65473- 

BOOO 
LilDdholding  Agency:  Aimy 
Pnmnty  Number  210620186 
StMuK  Unutiliaed 
OMmient:  240  sq.  ft.  pfessBoe  oriand  paint 

jOff^itouseflafy 
NflrMaxtob 

BhW  23338. 23338. 23342 
IQ&id  AFB,  Go:  Banalillo  NM  87117-6000 
Landholding  Agency:  Air  Focoe 
Pidperty  Numban  189620045 
S^*ir.UnutiUaed 

Gtiianent  1096  sq.  ft.  pneence  of  laad  paint 
jioetiacaBt  uafr-admtai..  eff-aite  usa  only 

S^thCarolina 

814.2441 

F<4t|adcsan 

Ftjackson  Go:  Richland  8C  29207- 

Ulidhnlding  Agency:  Anny 

Pt^perty  Nuidber.  219620187 

States:  UnutiUaed 

CUnment:  2160  eq.  ft,  needs  repair,  moat 

lecmt  use— edmin. 
Bldg- 3605 
FiDittJadoon 

F|i  ^doon  Go:  Ridiland  SG  29207- 
laJMflioldfng  Agency:  Aimy 
Fktipeity  Nundwn  219820188 ' 
Stehis:  Umitiliaed 
fy^ia-mnf.  711  sq.  ft,  noods  lepair.  most 

laoant 


Bldg.T-96 

Port  Monroe 

Ptl  Monroe  VA  23651- 

Landhnlding  Agency:  Anny 

1 1  oparty  Numbar;  219820189 


Status:  Umtfiliaed 
r^matn»0tf  120  sq.  ft,  most  recent 
atange.  off^tte  use  only 

Bldg.  109 

Fort  Monroe 

Ft  Monroe  VA:  23651- 

landhnlding  Agency:  Anny 

Propeity  Number.  219820190 

Status:  Unutilind 

rmmnt.!'  153  sq.  ft.  moat  recent 

eupport  bldg..  off-site  use  only 
Bldg.T-264 
FortMonroe 
Ft  Monroe  V  A  23681- 
l.andhhldingAyncy;Aimy  - 
Property  NuniNr  210820101 
SteluK  Unntiliaad' 
GoauMBt:  2194  eq.  ft.  moet  leoent 

warehouae.  off-«lte  uea  only 

SuaoMs^Unowailabteftopartief 
BnildingaOqr  State) 

Miaeoori 

Bk%L  1367. 1368. 1371. 1372 

Fort  Leonard  Wood 

Ft  LeoBKd  Wood  Go:  Pulaski  MO  6547>> 

SOOO 

Landholding  Agency:  Aimy 

Property  Nnmban  210820173 

Statue:  Unntiliaad 

Comment  4720  eq.  ft.  pteeence  of  aibastoa/ 
lead  paint  moet  recent  uae— admin.,  off- 
site  uae  only 

Bldg.4070 

Fort  Leoneid  Wood 

Ft  Leonaid  Wood  Go:  Pulaski  MO  65473- 

.  5000 

Landholding  Agncy:  Aimy 
Property  Number  210620185 
Status:  Unutiliaed 

Comment:  5000  eq.  ft.  pieeenoe  of  lead  paint 
nnet  recant  nae—ctotege.  ofMte  uee  only 

l/nsuitaUe  AofMftias 
Buildii«sO>y  State) 

Olio 

Bk^  6104. 08. 00 

Aiaa  B.  Wri^-Pattanon  AFB  Co: 


Mnnlgnmaiy  OH  45433- 
Landhoifii«  Agency:  Air  Pone 
Property  Numben  180620044 
Status:  Unntiliaad 
Raaaon:  Widdn  aiiport  ranwqr  dear 


mdgk  1561. 1562. 1563 

Naval  Air  Station  Joint  H 

Ft  Woftfi  Co:  Tarant  TX  76127-6200 

Landhdidfaig  Agenqn  Navy 

Property  Number.  770820050 

Statue  Unutiliaed 

:  Extensive  deteriotation  Secured  Area 


Land(byState) 

Oditenia 

Space  Sonr.  Flrid  Station 
PDrtian/Off  Haritega  Road 
San  Dlv>  CA  00012-1408 
Landholding  Agmcy:  Navy 
pnparty  NnnJben  770820040 
Status:  Kweee 


3^770 


Fedaral  Kogiilar/VoL  63.  No.  108 /Friday.  June  5.  1998 /Notices 


Reason:  Within  2000  ft  of  flammable  or 
explosive  material 

[FR  Doa  9S-1466S  Filed  6'4-Wi  8:45  am) 


DEPARTMENT  OF  tHE  MTEraOR 
Ftah  end  WNdHfe  Sewkse 
leeuenovoi  I'einNi  lor  MBfww 


On  February  20. 1998.  a  nodce  was 
published  in  the  Fedanl  tagislar.  Vol. 
63.  No.  34,  Page  8658.  that  an 
application  had  been  filed  with  the  Fish 
and  WildUfe  Service  by  John 
Abercwwabde.  Las  Vegas.  NV.  Car  a 
permit  (PRT-839323)  to  import  a  sport- 
hunted  polar  bear  (I/rsus  xnorituniis) 
trophy  taken  from  the  Southern  Beaufort 
See  population.  Northwest  Territories, 
Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  April 
16. 1998.  as  authorized  by  the 
provisimis  of  the  Marine  Mammal 
Protecti(m  Act  of  1972.  as  amended  (16 
U.S.C  1361  et  seq.)  the  Pish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  February  20, 1998,  a  notice  was 
published  in  the  Federal  Xegisler,  Vol. 
63.  No.  34,  Page  8658.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Wallace  D.  Gott. 
Upland.  CA,  for  a  permit  (PRT-839315) 
to  import  a  sport-hunted  polar  bear 
(I/rsus  maritimus)  trophy,  taken  prior  to 
April  30. 1994,  from  the  Northon 
Beaufort  Sea  population.  Northwest 
Territories,  Canada,  for  pers(mal  use. 

Notice  is  hereby  givep  that  on  April 
16, 1998.  as  author^ed  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  March  13. 1998.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
63,  No.  49,  Page  12498,  that  an 
application  had  been  filed  with  the  Fish 
and  WUdlife  Service  by  Edwin  E.  Smith. 
Houston,  TX,  for  a  permit  (PRT-838493) 
to  import  a  sport-himted  polar  bear 
[Ursus  maritimus]  trophy,  taken  prior  to 
April  30, 1994.  from  the  Lancaster 
Sound  population.  Northwest 
Territories.  Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  April 
27, 1998,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protectian  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 


requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  October  21, 1997,  a  notice  %ras 
published  in  the  Fedanl  legialar.  Vol. 
62.  No.  203,  Page  54648.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Sovioe  by  Steven  Hilton 
jfonw.  ?ati  Mveis.  FL.  for  a  permit 
(PRT-835266)  to  impart  a  sport-hunted 
polar  beer  [Unas  maritimus)  trophy, 
taken  prior  to  April  30. 1994,  from  the 
Lancaster  Sound  pcqmlation.  Northwest 
TerritOTies.  Canada,  for  personal  use. 

Notice  is  hereby  given  that  on  Much 
19. 1998.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protecticm  Act  of  1972.  as  amended  (16 
U.S.C  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subiect  to  certain 
conditions  set  forth  therein. 

On  Octobiv  10. 1997,  a  notice  was 
published  in  the  Fedaral  legfelar.  VoL 
62.  Na  197.  Paoe  53018.  that  an 
applicatian  had  been  filed  widi  tiie  Fish 
and  Wildlife  Service  by  the  Arrowheed 
Blufb  ^hiaeum.  WabaA.  MN.  for  a 
permit  (PRT-826912)  to  impart  a  qx»t- 
hunted  polar  beer  (Ursus  maritimus) 
trophy  that  was  donated  to  the  museum 
for  public  display. 

Notice  is  heral^  given  that  on  April 
21, 1998.  in  aocoridanoe  with  the 
provisicns  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  sea.)  die  Fish  and 
Wildlife  Service  aenied  issuance  of  the 
requested  permit 

On  April  24, 1997,  a  notice  was 
published  in  the  Fedaral  Rs^islar.  Vol. 

62,  No.  79,  Page  20019.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Gnysaa 
County  bank  Museum.  Sherman,  TX.  for 
a  permit  (PRT-826442)  to  impnt  a 
sport-hunted  trophy  diet  %vas  donated  to 
the  museum  for  public  display. 

Notice  is  here^  given  that  on  May  8, 
1998,  in  accordance  with  the  provisirais 
of  the  Marine  Mammal  Protecticm  Act  of 
1972,  as  amended  (16  U.SXL  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
denied  issuance  of  the  requested  permit. 

On  January  15. 1998,  a  notice  was 
published  in  the  Federal  Kegfeter.  Vol. 

63,  No.  10,  Page  2407.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Deen  W. 
Pahner.  Williamsport.  PA,  for  a  permit 
(PRT-838172)  to  import  a  sport-hunted 
polar  bear  [Ursus  maritimus)  trophy, 
taken  prior  to  April  30, 1994,  from  the 
Viscount  Melville  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  May  18, 
1998,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 


seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  March  19, 1998,  a  notice  was 
published  in  the  Federal  Regislar.  VoL 
63.  No.  53.  Page  13423.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  Victor 
LrttimoTB.  m,  Denison,  TX.  fv  a  permit 
(PRT-84028e)  to  import  e  spnt-hunted 
polar  bear  (I/rsus  maritimus)  trt^y 
m»n  the  Southern  Beaufort  Sea 
population.  Northwest  Tanitories. 
Canada  for  personal  use. 

Notice  is  hoeby  given  that  on  May  18. 
1998,  as  authorized  by  the  provisions  ot 
the  Marine  Mammal  Protectian  Act  of 
1972.  as  amended  (16  U.S.C  1361  et 
seq.)  tiie  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subfect 
to  certain  conditions  set  forth  thanin. 

On  March  19. 1998,  a  notice  vns 
published  in  dw  Federal  lagfeler,  VoL 
63,  No.  53.  Pi^  13423.  that  an 
^>plication  bid  been  filed  %vith  the  Fish 
and  Wildlife  Service  by  Thomas  A.  Rue. 
Ovando,  MT.  for  a  permit  (PRT-83998S) 
to  impart  a  sport-hunted  polu  beer 
(I/rsus  maritimus)  tn»hy.  taken  prior  to 
April  30, 1994.  from  the  Baffin  Bay 
population.  Northwrest  Territories. 
Caiiada  for  personal  use.  « 

Notice  is  hereby  given  that  aa  May  20. 
1998.  as  authorizedby  the  provisions  of 
the  Marine  Mairmial  Protection  Act  of 
1972.  as  amended  (16  U.S.C  1361  et 
seq.)  die  Fish  and  WUdlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  thoein. 

On  March  18, 1998,  a  notice  was 
published  in  the  Federal  tngislBr.  Vol. 
63.  No.  53.  Page  13423.  that  an 
application  had  been  filed  v/ttii  the  Fish 
and  Wildlife  Service  by  Ralph  W. 
Brodanan.  Monroe,  LA,  fat  a  permit 
(PRT-840283)  to  import  a  sprat-hunted 
polar  bear  (I/rsus  maritimus)  trophy, 
taken  prior  to  April  30, 1994,  frcon  the 
Lancaster  Sound  population.  Northwest 
Territories,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  May  21. 
1998.  as  auth<vized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of  ■ 
1972.  as  amended  (16  U.S.C  1361  et 
seq.)  die  Fish  end  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  omditions  set  ibrth  therein. 

On  April  9, 1998,  a  notice  was 
published  in  die  Federal  Raglrter.  VoL 
63,  No.  68,  Page  17436.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Lewis  Eug^e 
Misterly,  Jr..  Anaheim  Hills,  CA.  tor  a 
permit  (PRT-840944)  to  impart  a  sport- 
hunted  polar  bear  [Ursus  maritimus) 
trophy  from  the  Southern  Beaufort  See 
popuiaticm.  Northwest  Territories. 
Canada  for  personal  use. 


UMI 


Notica  Is  hinby  gtvon  thtf  on  Mqr  21. 
igge.  M  mthoriiMrbjr  tlM  ptovirioBt  of 
the  MniM  Kfunmal  Pralaction  Act  of 
1972.  a$  ammded{t%  U.S.C  13«1  «< 
SM.)  tho  Fidi  and  Wildlife  S«vica 
auttioriaad  dw  rsqiMitMl  p«niitiub|»ct 
to  osrtain  condittons  Mt  foidk  tfaaratn. 

DocunMnts  and  odMr  iniiannation 
gubndtted  tar  thaaa  app&ationa  are 
availaUa  for  mviaw  bjr  any  patty  vdio 
subndta  a  wiittaaraquaat  to  tha  U^ 
Fish  and  WUdUfe  Sarvloa.  Oflloa  of 
Kianagnnent  Airtfaority.  4401  North 
Fairfuc  Dfiva.  Rm  700.  Ariington. 
^Higinia  22203.  phone  (703)  350-2104 
or  Fax  (703)  358-2281. 

DMad:  June  1, 199S. 


oL  M,  Na  lOS/FMday.  June  5.J«98/Noticea 
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Acaag  Chief.  Aoncft  of  ftrmitt,  Offkmitf 

hianagammt  Authority. 

[FR  Doa  9e-14»3S  Filed  6-l-QS;  8:45  am] 


DEPAimiENTOF  THE  MTEMOR 
Monmllon  OoNwilon  SubrnKM  10 


tor  RwlNr  Undtrttw  Popwwofk 
ftaductfon  Act 

AQBICT:  Bureau  of  Indian  Affdn. 

Interior. 

action:  Notice  of  reinstatement 


t«inoe  it  eoqiind  in  1002. 
luaee  dds  data  to  maaeuw 

___,  jwnof  TT»**  f^>T^faMw^^"g 

rprapara  ttw  annnal  propna 
t  {uatiflcatioa.  An  agency  may  not 
oon(hict  or  spooaor.  and  a  pecNn  is  not 
raji^red  to  teraood  to  a  adlectian  of 
idbn^ion  uidaaa  it  displavt  a 
cmtetly  valid  0MB  coirirol  numhar. 

n.  iaqiwat  far  Cuumimi»  « 

^e  specifically  request  your 
ooaiments  oonomiing: 

li  Whedm  the  collection  of 
infarm^an  is  necessary  for  die  proper 
pai^manoe  of  the  functfons  of  the  BIA. 
li^^iHtifl  nitiathf  tha  faifanweHnn  will 

haMenracdcal  utility: 
^  TIm  aocuiacy  of  die  BIA's  esdmata 
of  me  hurden  of  Um  infarmatiao 
CT||y^nn,  tTM'liMHtm  lHwi  iMlfaMty  of  tha 

milhodology  and  assumptions  used; 

SLTha  i|uality.  utility  and  dazity  of 
thai  information  to  he  cdlectad;  and. 

i4.  How  to  minimin  the  harden  of  the 
inftnnation  coUectian  on  thoee  who  an 
toj  ilaspand.  inchiding  the  use  of 
aiifnqpiiate  automated  electronic 

|n|4-liantr<tl  OT  OthOT  fomiS  of 

inftvmatiao  tedmology. 


Reductian  Act  (44  XJJSXL  3S06(c)(2XA) 
is  soliciting  commsBls  on  dM  propoeed 
infarmation  oollactian  farm  for  the 
Annuri  Analysb  of  Funds  Welfare 
Asaialama  Report. 
KR  PwmaRMPOMMnoN  contact: 
duties  of  die  coUacdon  of  informatim 
mqr  ha  ohtained  hy  coatacdng  Lany 
Bhdr.  Bureau  of  Indian  Affaire. 
Depotmant  of  the  Interior.  1840  C  Street 
NWJiiST4003-MIB.  Waahington.  D.C 
V  20240.  Tela^onr.  (202)  208-2470. 
OMM:  Submit  comments  on  or  hefora 
August  4. 1008. 

AOONHHB:  Your  ooaonisnts  snd 
suggsstlons  on  die  reqairemants  should 
he  made  direcdy  to  dia  aftfantion  of: 
Lany  Bhir.  Bureau  of  Indian  Afirirs, 
DepartmaDl  of  die  Inteiiar.  1840  C  Street 
NWJifS-4803-MlB.  WeaUngton.  aC 
20240.  Telaphana:  (202)  208-2470. 

rmtmmmKnom: 


tUMMAirr-  Thin  nTTtirr **"* 

the  Bureeu  of  Indian  Affaire  (BIA)  in 
accordance  with  the  Papsrworic 
Reduction  Act  (44  U.S.C  3508(cX2KA) 
is  se^dng  reinstatement  and  soliciting 
comments  on  the  proposed  information 
collection  far  the  Indian  (]hild  Welfare 
Annual  Report 

KR  RJRTMBI MPOMMTWN  CONTACT: 
Copies  of  the  collection  of  infaimation 
and  refatod  self-explanatory  form  may 
be  obtained  by  contacting  Larry  Blair. 
Bureau  of  Indian  Affairs,  Depeitment  of 
die  Interior.  1849  C  Street  NW.  MS- 
4603-MIB.  Washington.  D.C  20240. 
Telephone:  (202)  208-2479. 
DATES:  Submit  omunaits  on  or  before 
August  4, 1998. 

AOOMSaes:  Your  comments  and 
suggestions  on  the  requirements  should 
be  made  direcdy  to  the  attention  o£ 
Larry  Blair.  Bureau  of  Indian  Afirirs. 
Depsrtment  of  the  Intwior,  1849  C  Street 
NW.  MS-^603-MIB.  Washington.  D.C 
20240.  Telephone:  (202)  208-2479. 
ATWN: 


le  of  the  CoIhcHpn  ofb^mmation: 
tment  of  the  Interior.  Bureau  of 
I  Affaire,  hidian  Oiild  Welfare 
Annual  Repent 

I OMB  Number:  1076-0131. 

I  AjffiKted  Entities:  bidividual  mranben 
of  mdian  tribes  who  are  living  on  or 
n^a  tribally.  of  by  faw.  defined 
setviceaiea. 

j  pequency  of  Response:  ApnuaL 
J  Estbnated  Number  of  Annual 
Aaponses:  554. 

Estimated  Tinw  pv  Application:  111 
hours. 

Estimated  Total  Annual  Burden 
H^urs:  277  hours. 

|bitMl:May26.1998. 
VfiaGOTW. 

AMitaBtSeaetarjh-bidian^faks. 
[f^  Doc  M-14880nied  e-fr-OO:  8:45  am] 


'ARTMBIT  OF  THE  MTEmOR 


The  information  collectian  required 
by  the  form  is  neoessery  to  be  in 
compUsnce  with  25  CFR  23.  The 
infonnation  collecticm  form  has  been 
revised  and  is  bidng  resubmitted  for 


r:  Bureau  of  Indian  Affaire, 
Ulterior: 
tli^mOH:  Notice. 


OOMMARr:  This  notice  announcea  that 
die  Bureeu  of  Indian  Affaire  (BIA)  in 
accordance  %rith  the  Paperwork 


The  information  collection  is  in 
cnnplianca  with  25  CFR  Part  20.  for  the 
puipoae  of  distifirating  annual  welfare 
assistance  funds  to  all  trihea  and 
agandsa  for  die  opanrtion  of  their 
oanenl  assistane  mooams.  In  addition. 
^Bureau  usee  this  data  to  meesure 
progwm  performance  and  tor  gsdiering 
data  to  prepere  die  annual  program 
budget  iustification.  An  agency  may  not 
conduct  or  sponsor,  and  a  peraon  is  not 
required  to  respond  to  a  collection  of 
information  umess  it  dispfavs  a 
currently  vaUd  OMB  cini±rM  number. 


We  qiedflcally  request  your 
commsnts  cononming: 

1.  Whediar  die  coUsction  of 
infonnation  is  necessary  for  the  moper 
perfiormenoe  of  the  functions  of  die  BIA. 
bduding  %^iethar  tha  infonnation  will 
havemacticalutiUtv: 

2.  "nw  accuracy  dtha  BIA's  estimate 
of  the  burden  of  the  informaticm   ' 
coUection.  including  die  validity  of  the 
mediodology  and  aasumptfons  used: 

3.  The  quality,  utility  and  derity  of 
the  information  to  be  coDected;  and. 

4.  How  to  minimiae  the  buriten  of  the 
infonnatian  odlection  on  thoee  who  are 
to  respond,  including  the  use  of 
apprc^niate  automited  electronic, 
mechanical  or  other  forms  of 
information  technology. 

nLDala 

Tfth  oftiie  CoUection  oflnformatiain: 
Deportment  of  the  Interior.  Bureeu  of 
Indivi  AAdrs.  Analysis  of  Funds  for  die 
General  Assistance  Program. 

OMB  Number.  1078-naw. 

AjQlKted  EMitJes:  bidian  tribee  who 
are  ttvlng  on  or  neer  a  tribally,  of  by  law 
defined  aervice  erees. 
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Frequency  of  Response:  Annual. 

Estimated  Number  of  Annual 
Responses:  554. 

Estimated  Time  per  Application:  Vt 
hours. 

Estimated  Total  Annual  Borden 
Hours:  277  houn. 

Dited:  May  26. 1998. 
Kavin  Gtme, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doa  98-14891  Filed  6-4-98;  8:45  am] 
■UMaOOOC431t 


DEPARTMENT  OF  THE  MTERIOffI 

lnlonnaUun  CoMtMon  Bubiwimd  to 
th«  onto*  of  ItaMganMnt  and  Budgat 
tor  Rovtaw  Undor  iho  Papofwork 
Itodiiction  Act 

AQENCY:  Bureau  of  Indian  Alhirs. 
Interior. 

ACTION:  Notice  of  reinstatement. 


t:  This  notice  announces  that 
the  Bureau  of  Indian  Affairs  (BIA)  in 
accordance  with  the  Papwwork 
Reducti(m  Act  (44  U.S.C  3506(c)(2)(A)  is 
soliciting  comments  on  the  pnmooed 
infcmnation  collection  request  ror  the 
reinstatement  of  the  Financial 
Assistance  and  Social  Services  program 
application  forms. 
FOR  RMTHBI MFORMATION  CONTACT: 
Copies  of  the  collection  of  information 
documents  may  be  obtained  by 
contacting  Larry  Blair,  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs, 
Departinent  of  the  Interior.  1849  C  Street 
NW,  MS-4603-MIB,  Washington,  D.C. 
20240.  Telephone:  (202)  208-2479. 

OATEK  Submit  comments  on  or  befiore 
August  4. 1998. 

AOonCBin:  Your  comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  attentim:  Larry 
Blair,  Office  of  Tribal  Services  Bureau  of 
Indian  Affurs.  Department  of  the 
Interior.  1849  C  Street  NW,  MS-4603- 
MIB.  Washington,  D.C.  20240. 
Telephone:  (202)  208-2479. 

tUPPLEMENTAAY  MFOfMATION: 

L  Abstract 

The  information  collection  required  is 
necessary  to  be  in  compliance  with  25 
CFR  20  and  25  U.S.C.  13— the  Snyder 
Act  of  November  2, 1921,  in  ordw  to 
make  determinations  of  eligibility  for 
the  Bureau  of  Indian  Afhirs  (BIA)  social 
service  (financial  assistance)  programs: 
General  Assistance.  Miscellaneous 
Assistance.  Child  WelCare  Assistance, 
^  and  Services  Only  (non-cash  assistance). 
The  information  is  also  used  to  insure 
uniformity  of  services,  and  assure  the 
maintenance  of  current  and  accurate 


records  far  clear  audit  facilitating  data. 
All  infonnation  collected  is  retained  in 
an  individual  case  record  and  is  used 
for  case  management/case  planniiu 
purposes.  An  agency  may  not  oraouct 
or  spmsor,  and  a  person  is  not  required 
to  respcmd  to  a  collection  of  infcumation 
unless  it  displays  a  currently  valid  CN^ 
control  number. 

n.  Rfquoit  fiir  GoBUMatB 

We  specifically  request  your 
comments  concerning: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fim^ons  of  me  BIA, 
including  wdiether  the  information  will 
have  practical  utility: 

2.  The  accuracy  of  the  BIA's  estimate 
of  the  burden  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and. 

How  to  minimise  the  burden  of  the 
infiimnatioai  collecti(m  on  those  viho  are 
to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical  or  other  forms  of 
information  technology. 

IILData 

Title  of  the  Collection  of  Information: 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Financial  Assistance  and 
Social  Sovices  Programs. 

OMB  Numbm:  1076-0017. 

Affected  Entities:  Individual  members 
of  Indian  tribes  who  are  living  on  or 
near  a  tribally.  of  by  law.  defined 
service  area. 

Frequency  of  Response:  One 
applicationpw  year. 

Estimatea  Number  t^  Annual 
Responses:  200.000  individual 
applicants. 

Estimated  Time  per  Application:  40 
minutes  for  all. 

Estimated  Total  Armual  Burden 
Hours:  33,333. 

Dated:  May  26. 1998. 
KevfatGew, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  98-14892  nied  6-4-98;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Intomwtfon  Coltoctton  SubmttlMf  to 
th«  Offlo*  of  Maraganwnt  and  Budgat 
fbr  Ravtow  Undar  tha  Paparworfc 
RaduettonAct 

AOENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Bureau  of  Indian  AfEairs  (BIA)  in 


accordanos  widi  the  Paperwork 
Reduction  Act  (44  U.S.C  3506  (cM2MA) 
is  soliciting  comments  on  the  propiwod 
information  collection  form  for  the 
Indian  Service  Population  and  Labor 
Force  Estimates. 

FOR  ROTTHBI  MFORMATION  CONTACT;  . 
Copies  (tf  the  documents  mnfa^in^  in 
the  information  collection  request  may 
be  obtained  1^  oontactii^Kfifls 
Elizabeth  ColUflower.  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs. 
Department  of  the  Interior,  1849  C  Street 
NW,  MS-4603-MIB,  Washington,  D.C 
20240.  Telephone:  (202)  208-7435. 
DAm:  Submit  comments  on  or  before 
August  4, 1998. 

AODRnan:  Your  comments  and 
suggestims  on  die  requirements  should 
be  made  directly  to  Elizabeth 
ColMower,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  pepartment  of 
the  Interior,  1849  C  Street  NW,  MS- 
4603-MIB,  Washington,  D.C  2024a 
Telephone:  (202)  208-7435. 


LAbelrMA 

The  information  is  mandated  by 
Congress  through  P.  L  102-477.  Indian 
Employment,  Training  and  Related 
Services  DemcMUtration  Act  of  1992, 
Section  17.  The  Act  requires  the 
Secretary  to  develop,  mnintain  and 
publish,  not  less  than  biennially,  a 
report  on  the  population,  by  gender, 
income  level,  age,  service  area,  and 
availability  for  work.  The  information  is 
used  by  the  U.  S.  Congress,  oti^ 
Federai  Agmdes,  State  and  local 
govemmrats  and  private  sectors  for  the 
piupoee  of  developing  programs, 
planning,  and  to  awaM  financial 
assistance  to  American  Indians.  An 
agency  may  not  conduct  or  sponsor,  nor 
is  any  person  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 

We  qwdfically  request  your 
commente  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  tor  the  proper 
performance  of  the  functions  of  the  BIA, 
including  whether  the  information  will 
have  practical  utility; 

2.  The  accuracy  of  the  BIA's  estimate 
of  the  burden  of  the  infonnation 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  biudian  of  the 
infcmnation  collection  on  those  who  are 
to  respond,  including  the  use  of 
appropriate  automated  electronic. 


UMI 


F«d«d 


macfaanicd  or  oAw  foam  of 
infiannatifln  tadmologjr. 

nLDite 

TKfo  oftho  CoUectim  afbtfoanaUoa 
Dmitnunt  of  th*  bHarior,  BuiMtt  of 
bMUan  AfUn,  bMUan  SorvioB 
Popuiatian  and  Ubor  Pons  EsdnulM. 

0MB  Mimter  107e>tn«w). 

yiijbctBd  AititiM:  Indian  tiibM  «^ 
•!•  TivlDa  aaxK  onto  tribaUy.  of  by 
kw.  dduad  aarvioa  ana. 


oL  63.  No.  lOe/FUdcy.  luna  S,  IWe/Notlcw 
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tfroquflnthr. 
iiliBMilwfMunb0r« 


rofi^nnuo/ 

AsaponMSx  557. 
aUmatad  Thne  perApjuicatkm:  ^ 

hour. 

EstUnalBd  Total- Annual  Burden 
Houn:  139  houn  biannially. 

IM»d:litey28.1998. 


AMSislaBiSecntur-iitdkmAffain. 

IFR  Dec  98-148B4  FUmI  e-4-«;  8:45  ami 


Of  Land 


pw 


Uooon 
byttw 


ofLMid 
Offloo 

AOMCYt  Buwau  of  Land  Managamant 
ACTION:  Closure  and  reitricted  uae  on 
caitain  puUic  lands  in  QariL  County, 

Nevada. 


SUMMARY:  The  District  Manager  of  the 
Las  Vegas  Field  OiBoe  announces  the 
indefinite  closure  and  fBStricted  use  of 
^:^^ii«  designntnd  puUic  lands  under 
its  administration.  Those  certain  public 
lands  identified  for  closure  and 
rsstrictad  use  include  lands  within  the 
boundariea  irf  or  adjaoant  to  the  doaed 
Sunrise  Mountain  Landfill  The  lands^ 
era  amontly  being  evaluated  and 
monitond  to  addraas  racsot  possible 

hym^n  hoeHh  1  tHW?ff"*  ham  tha 

potential  exposure  to  hydrqgaa  sulfide 
and  other  potantial  hawrds  emanating 
from  the  landfiU.  In  ap  afioit  to  protect 
jwiMic  safety  and  minimiae  potential 
safsty  risks,  thaee  lands  will  be  doeed 
and  uae  rastrictad  indefinitely. 
wnCTWe  DATi:  The  closure  will 
become  efbctive  upon  signature  of  this 
notice. 


S.,R..82B.. 
l:Latsir.%3.14.18.1«.aO, 
12:  Lois  1. 2. 3,  ft.  7,  S. «.  10. 11. 12. 

3.14.15.10. 


doaura  of  die  lands  shall  amfy 
DandMrs  of  tfia  gsnaral  pnbttc  No 
or  racreatianal  usee  riiall  be 

inchidiiv  but  not  Umilad  to 
fogging,  sightaeaing.  or  offload/ 
vdiide  activity, 
ana  to  the  closure  will  only  be 
individuals  authoriaad  to 
official  dutiea  aasedBtad  with 
'doaue  and  poat-doaoio  of 
sitr.  or  employaaa,  agiinls. 
1.  or  contiactars  of  the 


depicting  the  ana  aflKtpd  by 
jure  ordaUmavatlablB  far 
inspacdni  at  thalas  VagnFidd 
BunaufrfLand. 


^^  J  dosun  order  is 
authority  of  43  CFR  8364.1.  Violation  of 
anfei  of  dw  tanns.  conditiona,  or 
radricdons  contained  within  this 
dMua  ordarmay  8ub)act  tin  violator  to 
diftfon  or  anost.  with  the  panalhr  of 

I  or  impiiaonmsnt  aa  qiadfiea  by 

PURTHBI  littWKIION  OOHTACR 
Moran.  Enviranmsntal  Protection 
Si^idaUst.  at  die  Bureau  of  Land 

It.  Lea  Vegas  Pield  Office. 
W.  VegM  Drive.  Las  Vegas.  NV 
08.  tekphone  (702)  847-5000. 

May  28. 1898. 
F.Dwyv. 

Maaagtr.lotV9ga»KddOffk»,Im 
NV. 
[F)^  Doc.  98-15032  nisd  8-4-08: 8.-4S  aai] 


lAraa 

Approximately  788.75  acres  <tf  public 
la^  located  at  dia  easterly  and  frf 
Vegas  Valley  Drive  and  more 
particulariy  daecribed  as  follows: 


nviaw.  ttaraslsd  partiaa  an 
anoouragad  to  provide  wiitlan 
ooounaiits  to  the  addnaa  bdow.  The 
public  nviaw  period  wiU  end  ao 
calendar  daya  after  the  U3. 

Bnvisonmenlal  Protectian  Agan(7 
gubBriwatts^NotfoaofAvikhilityof 
no'docomant  in  nw  Faderal  lapsiv. 
TldaiaaayectadonoraboutftmalO, 
1006. 

Scott  R.  Fkrenoa,  Area 
Lakaviow  Raaoinoa  Area. 
BLM.  PO  Box  151,  Lakavlaw.  OR  07630. 
8UPPUHHNT1MIV  WPQMHftflQMa  ^%O0S 
widi  aJmown  intneet  in  tto  propoeal 
have  been  sent  a  ooinr  of  die  AMP/FEIS. 
RaadiiM  oovlae  an  alw  available  at  dn 
LaharHaaadi.  and  Hamey  County. 
Or^on  Uhmriaa.  and  at  tho  Public 
RooBi.  Otagoo  State  Office.  BLM.  1515 
SW  »h.Pardand.  OTHon.  Thoee 
deeifiag  a  copy  ofdio  document  may 
contact  Mdurd  Mnbasry  or  Paul 
Whitman  at  die  adcfaaee  above  or  by 
tolaphoae  at  (541)  947-2177.  All 
oenmante  will  be  oonaidend  in  die 
praparadon  of  the  Rnord  of  Decision. 

8cs«l.] 

Attal 

(PR  Doc  98-15030  FUad  8-4-98: 8:45  ami 


D^AfmCNT  OF  THE  MTEMOR 

B^raauofLandl 
-ififr-M:  I 


of  AwMMWy  of  Booty  Buni 


(AMRf 


K^y28.1«88. 

•I6MARV:  The  Lakeview  District  has 
ai^dyaed  the  potential  environmental 
cts  of  a  propoeed  AMP  far  die 
r  Butte  Allotment  (080(0.  The 
1  plan  covers  livestock  grazing 
lacttvidaa  on  amMraodmat^ 
».OdO  acree  of  public  landa: 

1  by  the  BLM  in  Lake  and 
r  Coimtiea,  Oregon, 
r  This  notioa  annonnoae  the 
Sty  of  the  FEIS  far  public 


lOfLmd 

|IOO-OI64101-C014 


Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Availability  of  Uw 
Record  of  Decision  far  the  Final 
Environmaqtal  biqiact  Statement  (EIS) 
on  the  Plateni  Gredc  Pipelino 
Raplaoament  Project ' 


SUMMARr:  Pursuant  to  aecdon  102(2X0 
of  the  National  Enrdronmental  Policy 
Act  of  1989  (^ffiPA).  die  Grand  Junction 
Reeomoe  Ana  (rfBoa.  Grand  Junction 
District,  had  an  Environmental  Intact   . 
Smfflnawt  pwpiti  to  iddfasi  impacts 
of  die  Plateau  Ckeek  PipelinB 
Beplacemant  pmfact  propoeed  1^  die 
Ule  Water  Conaervancy  District  (Ute 
Water).  The  pro)ect  ia  a  raw  water 
convoyanoa  eyetam  iKopoeed  on  private 
and  public  lands  In  Msea  County, 
Colorado  to  replace  a  daterioratBd  and 
under  eiaed  idpaUna  currently  qiprovad 
unifar  BLM  ROW  pant  C  061284. 

Cmaioe  of  die  Reoaid  of  Dedaifln  will 
be  available  «i  dw  Meea  Coonty  Public 
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Library  in  Grand  Junction.  Colocado.  at 
the  Giimd  Junction  Resource  Area.  2815 
H  Rood,  Grand  Junction.  Colcvado 
81506  at  the  BUA,  Colorado  State 
OfBce,  2850  Youx^eld  Street. 
Lakewood,  Colorado  80215  and  at  the 
Ute  Water  Consorvancy  District.  560  25 
Road.  Grand  Junction,  Col(»ado. 
(MTEB:  The  Record  of  Decision  wrill  be 
available  to  the  public  starting  May  15. 
1908.  A  appeal  period  of  30  days  will 
begin  with  the  printing  of  the  Notice  of 
AvailabiUty  in  the  Faikral  Segisler. 
FOn  RJHTHDI  MRMMATION  pONTACn 
BLM.  Dave  Stevens.  Pri^ect  Team 
Leader.  {070}  244-3009. 
MhIcT.I 


District  Managar. 

(FR  Doc  98-14952  Rled  6-4-96: 8:45  am] 


OEPAimiENT  OF  THE  MTERMM 
BureMi  of  L^nd  MeneiienMnt 
PD-066-12S0-00) 

w^^^^ee#^^^  ^#^^^^^Wve^v 

AOBCY:  Bureau  of  Land  Management. 
InteriOT. 

ACTKM:  Vehicle  Qosure. 


:  Pursuant  to  43  CFR  8341.2. 
the  following  area  is  immediately  closed 
to  all  types  of  motorized  and 
nonmotorized  vehicles  (including 
bicycles):  Township  5  North.  Range  18 
East  Boise  Meridian.  Section  32.  all 
public  land.  Authorized  rehabilitation 
actions  and  emergency  operations  are 
exempt  from  the  closure. 
CMTES:  This  action  is  effisctive  May  15. 
1998.  and  will  remain  in  effect  imtil  the 
.  adverse  impacts  to  soil,  vegetation, 
riparian,  and  the  subject  watershed's 
natural  resources  have  been  successfully 
rehabilitated.  Under  ntMmal  weather 
conditions,  the  duration  of  this  closure 
is  expected  to  be  approximately  two 
years. 

SUPPLBKNTARY  MFOmuTlON:  Sometime 
prior  to  May  18, 1998.  several  four 
wheel  drive  vehicles  traveled  cross- 
country and  along  an  un-named 
perennial  stream  which  is  a  tributary  to 
Thul  Creek,  near  the  Qty  of  Sun  Vai%. 
Blaine  County,  Idaho.  This  off-road 
vehicle  use  caused  considerable  adverse 
impacts  to  soil,  vegetation,  the  stream 
channel,  wildlife  habitat,  visual 
resources,  and  to  a  portion  of  the  Sun 
Peak  Area  of  Critictd  Environmental 
Concern  (Research  Natural  Area  fm  the 
protection  and  study  of  a  rare  plant 
community).  The  access  road  to  this 
area  has  been  i^ysically  closed  and 
signed  to  prevent  recurrence  of 


inappropriate  vehicle  use,  or  additional 
damage  from  use  by  any  type  of  vehicle. 
FOR  RjmWR  MRMMmON  CONTACT:  Rick 
Vender  Voet.  BLM  ^loshone  Resource 
Area,  P.O.  Box  2-B,  Shoehone.  Idaho 
83352.  telephone  (208)  886-2206. 

DitMl:Kfay27.ig96. 
BiUBalHr. 
Anahtaaagar. 
(FR  Doc  96-14895  nied  6-4-98;  8:45  am] 


DEPARTMBIT  OF  THE  MTERIOR 


BuTMH  of  Land 
IUTU-7B8t1] 


UMi; 

TwmlMled  ON  and  Qm 


)une  1,1986. 

In  accordance  with  Title  IV  of  the 
Federal  C^  and  Gas  Royalty 
Managament  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-75891  for  lands  in  Grand 
County,  Utah,  was  timely  filed  and 
required  rmtals  accruing  from  January 
1. 1998.  the  date  of  termination,  have 
been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  far 
reipstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  UTU-75891, 
effective  January  1, 1998,  subject  to  the 
original  terms  and  conditions  t^  the 
lease  and  the  increased  rental  and 
royalty  rates  dted  dbove. 


&oup  Laadu.  Minerals  Adfudioatioa  Group. 
(FR  Doc  96-14953  Filed  6-4-98;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Buraau  Of  Land  MwiaganMnt 
[WY-821-41-S7W>;  WVWiaSWq 


Tarminalad,  Oil  and  Qaa 

Pursuant  to  the  provisions  of  30 
U.S.C  188(d)  and  (e).  and  43  CFR 
3108.2-3(a)  and  (bKD.  a  petition  for 
reinstatement  of  (h1  and  gas  lease 
WYW128092  for  lands  in  Campbell 


County^  Wyonoing.  %iras  timdy  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  diAe  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  raatals  and  royakiea  at 
ratee  of  $10.00  par  acre,  or  fradian 
theraot  per  yeer  and  16-%  paroent. 
lenectively. 

The  leeaee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimbutae  the  Depattment  far  die  cost  of 
tibis  Fedarallagfelv  notice.  Hie  kaaee 
ha<  met  all  the  requirements  for 
reinstatement  of  the  leaee  as  set  out  in 
Section  31  (d)  and  (e)  of  the  KOneral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Managnnent  is  pn^Kwing  to  rdnstate 
leeae  WYW128092  effective  January  1, 
1998,  sul^ect  to  the  txiginel  terms  md 
conditions  of  the  leese  and  the 
inaeased  rental  and  royalty  rates  dted 
above. 


i|.La»ii^ 

Chief,  LeasfMehBnerak  Seetkm. 

(FR  Doc  96-14696  niad  6-4-96;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Bui^m  oi  bana  aMnaQaniani 
(Ofl-i68-1480-01:  OPT-Oiat;  On-IWTO) 

PubNe  Land  Order  No.  7338; 
Ravoeatlon  of  EMouUva  Ordar  Oalad 
Fabiuary  11. 1915;  Oragon 

AQCNCV:  Bureau  of  Land  Management.^ 
Interior. 

ACnOM:  Public  Land  Order. 

•UMMARY:  This  order  revokes  an 
Executive  order  in  its  entirety  as  to  5 
acres  of  lands  withdrawn  for  Bureau  of 
Land  Management  Powersite  Reserve 
No.  460.  The  lands  are  no  longer  needed 
for  the  purpose  for  which  ti^  were 
withdrawn.  This  action  wrill  open  1  acre 
to  surface  entry.  This  land  has  been  and 
will  remain  open  to  mining  and  mineral 
leasing.  Of  the  remaining  4  acres.  2 
acres  have  been  conveyed  out  of  Federal 
ownership  with  a  raaervatian  of  all 
minerals  to  the  United  States,  and  2 
acres  have  been  conv^ed  out  of  Federal 
ownership  and  have  no  mnaining 
reswations  to  the  United  States.  The 
land  with  reserved  Federal  minerals  has 
bean  and  will  remain  (^len  to  mineral 
leasing. 

ffFGCnvc  date:  Septnnber  4. 1996. 
FOR  RIRTNER  MFOfMATKM  OONfACr; 
Betty  McCarthy.  BLM  Oregon/ 
Waddagton  State  OfBoe.  P.O.  Box  2965. 
Pcutland.  Oregon  97208-2965. 503-452- 
6155. 


_»**,    —      *_  .-    -C   •■"- 


oL  63.  Na  IgB/Fridiy.  Juna  5.  lQQ»/Notiow 


By  Yiitin  of  dM  authority  VMt9d  in 
th*  S«cnt»y  of  tlM  bitHior  by  Saction 
204  of  dM  Fadwal  Land  Policy  and 
MaiiMpmint  Act  of  1976, 43  U.&C 
1714  riM4).  it  it  ocdand  at  foUowK 

l.T1iaB]M»fdvaGnlardalMl     . 
Frimaiy  11. 1915.  which  artridiahad 
Powacalta  Roaarra  Na  489.  ia  hanby 
ravokad  in  ita  antinty: 


MPidtUeLaad 

T.3S..R.13&. 
Sk.  24.  NBVdSBV^  all  kad  lying  widdn  SO 
fMtofte  ontHliiw  oftmundirian 
Una. 

fl»;  Nte-Adaia/ Sku^boa 

T.  3  S^  R.  14  B., 
Sm:.  19.  lot  4  and  SBVi8Wy«.  lU  land  lylni 
wittin  SO  iMt  of  dM  onlirilat  of 


Sac  30.  lot  1  and  BVtflW%.  all  land  lying 
wiOin  BO  fMt  of  te  oaatiriina  ol 


Thmi 


'ARIMBfT  OF  nC  MfrBVOfl 
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GoaTranqMrtation  and 

ADowanoaa  0MB  Cootiol 
:  1010-41075. 


tbia  coUacdon  of  inionnatian  haa 
1  aubnittMl  to  tha  Oflloa  of 

tandBiid^(qMB)f« 
.tocoaapHannawtdttha 
ikRadwlionActofflOOS. 
1 3SQ6icX2XA).  wa  an  nodMag 
I  of  dm  imUic  and  albclwl 
.ofddaoollMdoBof 


>  adi^  pioduoa 
nfaiaaala  fhan  laaaad  faidian  landa.  TIm 
.  Sacntaiy  ia  laquirad  by  varioua  kwa  to 
nanaga  dw  prodncdoB  of  ndnaial 
laaoooaa  on  bidian  landa.  to  ooUact  the 
loyaWaa  dna.  fod  to  diatidmtB  loyahy 
hmda  in  aoooranoa  wldi  thoaa  lawa. 
Tha  product  vahiMion  and  alloannoa 

Alt— i»«Hmiiiinrinl«iiiinlllltO 

•aamodMtdiar 
on  dia  paopar  vahaa  of  dia  1 
id.faio>dartoi 
-dwaBKMn 

Itia 


Biatnaoaaawyte 
vahMoftkagaa 


ivoUaadm 
dw 


of.aa 
widi 
framdaavahia 


am  addiariaad  to  dadnd  froMiayalty 


,  b  dda  infoHMdon  ooDacdoB 
for  lia  to  pm^pacly  do  our  {obt 


in  Wmoo  County. 

2.  Tha  land  daaoibad  in  1(b)  lying 
widdn  tha  SEVMfTA  of  aac.  30.  T.  3  S.. 
R.  14  B..  haa  baan  convayad  out  of 
Fadaial  ownarddp  widi  a  rtaarvadon  of 
all  ndMrala  to  tha  Unitad  Stataa.  Tba 
land  haa  baan  and  will  ramain  opan  to 
minaralhaaing 

3.  Tlia  laid  daacribod  in  paiapa^ 
1(b).  amapt  aa  providad  in  pva^qdi  2. 
haa  baan  uaivayad  out  of  Fodaaal 
ownarahip  widi  no  raaarvatiana  to  tha 
-UoitadStataa. 

4.  At  8:30  ajn..  on  Soptambar  4. 1998. 
dia  land  daacribad  in  paragraph  1(a) 
wld  ba  opanad  to  dia  opandoB  of  tha 
public  land  lawa  ganaaally,  aubfact  to  . 
vaHd  aodating  ligjhAa.  tha  pioviatooa  (rf 
exiadng  wf thdrawala.  odiar  aagraMdona 
of  raooid.  md  tha  laqiniianianta  cl 
qiplicaUa  law.  AU  valid  appUcadooa 
raoaivad  at  or  prior  to  8:30  ajn.  on 
Saptamher  4. 1990.  ahall  ba  conaidarad 
aa  ainndtamaoualy  Iliad  at  that  tbna. 
Tlioaa  Moaivad  tharaalkar  ahall  ba 
oonaidarMl  in  dw  ordar  of  filing. 

5.  Iba  State  of  Oragoo  haa  a 
uiehiaaca  li^  aa  to  dia  land 
daaoibad  in  panffraph  1(a).  for  public 
highway  ildd^^*<7  V  toatarial  attea 
far  a  pariod  of  90  d^  from  dia  date  of 
puUtcadon  of  thia  otdar  and  any 
kicadao.  anUy.  aalacdon.  or  aubaaquaot 
patent  diaU  ba  anhjact  to  any  li^ 
granted  dw  State  aa  provided  by  die  Act 
of  June  10. 1920.  Sacdon  24.  aa 
amended.  18  U.S.C  818  (1994). 

liiqr38.19M< 


:'a  bttidan  far  laqModing  to  dda 
if  Cm  weanhanoa  die  foalf 
f,  and  datlty  ofdw  faifannaWnn 
tr  Can  wa  laaaan  dw  bnidan  of 
I  infamatian  ooUacthn  on  die 


dialtetetoa 
point  not  in  dw 


we    allownoaa  am  a  part  ofdw  product 


tedudqiwaor  olhar  forma  of 

todinohigyT 

a  abouldbe  made  dtiecdy  to 
tiie  Attandon:  Dade  OflBoar  for  dw 
Interior  DapartmntiOHB  Control 
1010-0075).  Olfioa«f 


>  of  Maiiagwiiant  and  Budget. 

,  DC  20503:  telaphQna  (202) 
-7340.  Copiea  of  dwae  oenwwBta 
1  eleo  be  aant  to  ua.  Ibe  U.S. 


(PR  Doc.  «»-14800  Fltod  e-l-oe;  a:4S  an) 


:  Sanrioa.  Royalty 
tPro0am,Rnleaand 

iSteCP.aBox2518S.MS 

9921.  Denver.  Coloaedo  80225-0185;  dw 
ojuiiar  addieaa  ia  Building  85.  Room  A- 
013.  Denver  Federel  Center,  Donvar. 
(pbkmdo  80225;  and  tha  »Mail  addraaa 
in  DBvid^Gusy«mma.gov.  GMB  haa  up 
tl^OOdayatoamiroveordiaeppwirothe 
i^iifgrmadon  odlacdon  but  may  rapond 
alter  30  daya:  dwMifara.  pubUc 
cammante  ahould  be  aufaralttad  to  0MB 
Within  30  daya  in  ordar  to  aaaum  thair 
iijfirtin^mi  tiTnffi4nalhBi 
'   jCopiaa of Iha propoaed inJbamadon 
ion  and  relied  axnlenateiy 
[  may  be  obtained  by  contecdng 
I C  Jteea.  Ruka  and  PubUcadona 
,  telephone  (303)  231-3048.  FAX 
I)  231-3385.  e^lail 


Witdan  ooaBmoote  ahould  be 
on  or  faefore>ily  6. 1998. 
Tlw  SecNtary  of  dw  taitariflr 
f  leeponaible  for  the  coUeodon  of 


i(MMS)ueaato 
I  if  tha  heaae  ia  ropoidng  and 
paying  dw  proper  rayahy  amounL 
Baean  any  daifaiotioB  ie  taken,  a  Fonn 
MMS-4295.  Gaa  Tnnaportadon 
AUowanoa  Report,  muat  be  aubmitted  to 
MMS. 

Whan  gaa  ia  pracaaaed  for  dw 
leoovmy  of  gaa  ^ent  prodncta.  r 
may  cMm  a  pioceeaing  aUowenoa. 
MMS  normally  will  aooapt  dw  coet  aa 
ateted  in.the  laaaae'a  ann'a-langdi 
pi  »i  eaaing  contmct  aa  baton 
npraaantadve  of  tha  ooat  ofdw 
I»ooaaalng  allowanoe.  fai  thoee  inatancae 
whan  gaa  ia  being  proceaaed  dirau^  a 
bean  owned  plent  the  prooaaataig  ooate 
q^  be  beeed  upon  the  actual  plant 
oparating  and  maintananoa  aaqpanaea. 
^IjrnfftH****"*.  ■"'^  ■  f— awhla  whon  an 
imaadnanL  The  aUowanca  ia  a*piwaad 
aa  a  coatpar  unit  of  individual  plant 
prodocta.  Prooaaaing  aOowanoM  may  be 
taken  aa  a  deducdon  from  royalty 
paymanta.  Bofion  eny  dedncdon  may  be 
taken,  a  Form  MMS-4109.  Gaa 
Prooeeaing  AUowanoa  Summary  Report, 
muet  be  aubmtttedi  to  MMS. 

Fhihne  to  oollect  the  date  deecribed 
oould  raaidt  in  the  undarvaluetian  of 
laaeed  odnaiala.  Raguladona  at  30  CFR 
208  tilaMiah  uniform  product  vahwdon 
and  aUowanoa  poUdM  far  all  bidian 


informaden  in  aupport  of  dw  product 
vehwtion  or  allowanoM  being  deimed. 
Wtdwutncfa  infnwwHon.  MMS  cannot 
evdueto  tha  oamctnen  of  vehwe  or 
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Description  of  Respondents: : 
of  Indian  leases. 

Form  Numbers:  Form  MMS-4205,  Gas 
Transportation  Allowance  Report;  and 
Form  MMS-4109.  Gas  Processing 
Allowance  Summary  Report. 

Frequency  of  Response:  Annually. 

Estimated  Reporting  Burden:  15 
minutes. 

Annual  Responses:  3,000  responses. 

Annual  Burden  Hours:  750  hours. 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach,  (202)  208-7744. 

Dated:  May  15, 1998. 


Associate  Director  for  Royalty  ManagBotent 
(FR  Doc.  98-15072  Filed  8-4-98: 8:45  am] 

IOOOE4310 


DEPARTMENT  OF  LABOR 

Onioe  of  the  Secretary 

Submleilon  for  0MB  Review; 
Coiwnent  ReQueit 

May  29. 1998. 

The  E)epartment  of  Labw  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  OfBce  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Depaitment  of 
Labor.  Departmental  Clearance  Officer. 
Todd  R.  Owen  (202)  219-5096  ext  143) 
or  by  E-Mail  to  Owen-ToddOdol.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  IKX)  p.m.  and  4K)0  p.m.  Eastern 
time.  Monday-Friday. 

Commmts  should  be  sent  to  Office  of 
Infcvmation  and  Regulatory  Afbirs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA.  MSHA.  OSHA.  PWBA.  or 
VETS  Office  of  of  Management  and 
Budget,  Room  10235.  Washington.  DC 
20503  ((202)  395-7316).  on  or  before 
July  6. 1998. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  aocuTa(7  of  the 
agency's  estimate  of  the  burdm  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  apiMDpriate  automated, 
electronic,  mechanical,  or  other  - 
technological  collection  techniques  or 
other  forms  of  information  imdmoHogy, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Safety  Defects;  Examinations; 
Correction  and  Record. 

OMB  Nuniber:  1219-0089  (Extensicm). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for* 
profit. 

Number  of  Respondents:  11,000. 

Estimated  Time  per  Respondent:  37 
minutes. 

Total  Burdm  Hours:  1.425,443. 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (opwating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Requirea  equipment 
operators  to  inspect  equipment, 
machinery,  and  tools  that  are  to  be  used 
during  a  shift  for  safety  defects  before 
the  equipment  is  placed  in  operation. 
Reports  of  uncorrected  defects  are 
required  to  be  recorded  by  the  mine 
operator  and  retained  for  the  Mine 
Safety  and- Health  Administration 
review  until  the  defect  has  been 
corrected. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Employment.  Wages,  and 
Contributions  Report  (ES-202  Program). 

OMB  Number:  1220-0012  (Revision). 

Frequency:  Quarterly. 

Affected  Public:  State.  Local  or  Tribal 
Governments. 

Number  of  Respondents:  53^ 

Estimated  Time  per  Respondent: 
17.856  average  annual  hours  per 
resp<mdent. 

Total  Burden  Hours:  946.400. 

Total  annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
sernces):  $0. 

Description:  E-202  Data,  which  are 
.provided  to  the  Bureau  of  Labor 
Statistics  (BLS)  by  State  Employment 
Security  Agencies,  are  critical  to  the 
administration  of  Unemployment 
Insurance  programs,  are  used  by  the 
Bureau  of  Economic  Analjrsis  as  an 
input  to  personal  income  estimates, 
serve  as  tiie  sampling  fivme  for  most 
BLS  establishment  surveys,  are  used  as 
the  benchmark  for  BLS  employment 


surveys,  and  are  used  for  economic 

analysis. 

TeddS.O«««i, 

Departmental  QeamnceOfpoer. 

(FR  Doc  98-14989  Piled  6  4  98;  8:45  am) 


OEPARTMBIT  OF  LABOR 

Ofltoe  Of  the  Secretary 

Submiaaion  for  OMB  RavtaMf; 
Comment  Requeatj  Conectfon 

AOBICY:  Office  of  the  Secretaiy,  Labor. 
ACTION:  Correction. 


r:  In  notice  document  96-13975 
beginning  on  page  29033  in  the  issue  of 
Wednesday.  May  27. 1996.  make  the 
following  correction: 

On  page  29034  in  the  first  column, 
after  Estimated  Time  per  Respcnident- 
10  minutes,  the  following  entry  should 
be  added  Total  Burden  Hours:  1,916. 

Dated:  )une  2, 1998. 
ToddK.O«raa. 

Departmental  Qearance  Officer. 
[FR  Doc  98-14990  Filed  6-4-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  TrainInQ 
Admlniatialion 

[TiMV-a4.0M| 

Amended  Certitlcaticn  Reyardbtg 
EigMltty  To  Apply  for  Worfcar 


In  the  matter  of  Honeywell/Micro  Swritdi. 
Hycal  Sensing  Products.  El  Moitte.  Caliiiamla; 
Including  Leoed  Wockers  of  Volt 
>ilanagenient  Cocp.,  EI  Sagundo.  CalifiDniia. 
Adeoco  Eaq>loyinent  Services.  Inc. 
Pasadena.  Qdilociiia.  Conttaff  Staffing 
Services.  Pasadena.  CaUloniia.  Kelly     . 
Services,  Inc.  City  of  Industry,  California. 
Manpower  Temporary  Services,  Qty  of 
Industiy.  Caliiaraia,  Two  Roads  Professional 
Resources.  Inc.,  Huntington  Beach, 
California; 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Ceitificatian  of  Eaiglbility  to  Apply  for 
Worinr  Adjustinent  Assistanoe  on 
February  2. 1996,  appUcabfe  to  all 
workers  of  HoneyweU/Micro  Switdi, 
HyCal  Sensing  Products,  located  in  El 
Mmte,  Caliiomia.  The  notice  was 
published  in  the  Federal  l«^iter  on 
March  16. 1998  (63  FR  12831). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  the  Department  inadvertenUy 
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(Knitted  vrofken  of  several  leering  finns 
that  wera  intenttod  to  be  covered  under 
this  petition  investigation.  Infannatioa 
provided  by  tiie  oompany  shows  dut 
some  employees  of  Honeywell/Micro 
Switdi.  HyGil  Sensing  Products  were 
leased  from  Volt  Mant^ement  Corp.. 
Adecoo  Employment  Services*  faux, 
Corestaff  StafBng  Services,  Kelly 
Services,  Inc.,  Manpower  Ten^poraiy 
Services  and  Two  Roads  Profctslenal 
Resources,  Inc.  to  produce  temperatuie 
and  humidity  sensns  at  the  Q  Monte. 
California  fodlity.  Worker  seperatiaos 
occulted  at  theae  companies  as  a  result 
of  the  dosbog  of  Honqrwell/Micro 
Switch,  HyCal  Sensing  Products.  El 
Mtmte,  California. 

Based  on  these  indings,  the 
Department  is  amending  the 
certification  to  include  workers  of  Voh 
Managsment  Corp.,  Adecoo 
Employment  Services,  be,  Corestaff 
StafiBng  Services.  Kelly  Services,  iac.. 
Manpower  Teaqwtary  Services  and 
Two  Roads  Profaasionsl  Resouroee.  Inc. 
leeaed  to  Honqrwril/Micro  Switdi. 
HyOd  Sensing  Products.  El  Moote. 
Califnnia. 

The  intent  of  the  Department's 
certification  is  to  indude  all  workws  of 
Honeywell/Micro  Switch,  I^rCal 
Sensing  Products  adversely  afiiBcted  by 
imports. 

The  amended  notice  applicable  to 
TA-W-34,093  is  hereby  issued  as 
follows: 

All  workers  of  Homywell/Micro  Swritc^ 
HyCsl  Sensing  Products.  El  Moate.  CsUfiomia 
and  leased  woricsn  of  Volt  Mansgiimmit 
Goip..  El  Segundo,  Cslifoniia;  Adeoco 
Employment  Services,  Inc.  and  CowstsfT 
Staffing  Servlcea,  PsiadBna.  Cslifoniia.  Kelly 
Sanrkas,  Inc.  and  Manpower  Tempmiy 
Services.  Qty  of  Industry,  Odifiiniie  and 
Two  Roads  ProiBSSioaal  Rasoofoes.  Inc. 
Huntington  Beadi.  Califoraia  engaged  in 
an{doyiiient  related  to  the  production  of   . 
temperatuie  and  hnmldity  tensors  for 
Honeywell/Micro  Swritdi,  HyCal  Sensing 
Producls.fi  Monte,  Cslitenia  who  became 
totally  or  pertially  separated  from 
employment  on  er  efter  December  1. 1986 
throng  Pabniaiy  2. 2000.  an  eligSile  to 
applyfor  ad|MStment  assistancs  under 
Section  223  of  die  Trade  Act  of  1974. 

Signed  at  Wadiinglon.  D.C  this  181b  day 
of  May  1996b 
GraMD-Beele. 

ActutgOncUHf  Office  of  TnuhAdiustamU 
^ithlHBoe.  '  -  > 

(PR  Doc  96-14983  Filed  6-4-98: 8:<S  inl 
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^ARTMENT  OF  LABOR 
#A  y  )i  jiBfl 


Pursuant  to  29  CFR  90.18(C)  an 
>lication  for  adBsinistraliva 
l^oonaidacation  was  filed  witii  the 
A^ng  Diiector  of  the  Oflba  of  Tkade 
(id|uatmsnt  Aaaistance  for  worken  at 
Muaekata  America.  Inoorporatad. 
DalUm.  Georgia.  The  review  indicalad 
that  the  appUcatian  contained  no  new 
il^elantial  informatioD  whfa^  would 
heer  importantly  on  die  Departmant'a 
,  TiMsefan,  diamisaal  of 
I  qiplication  waa  issued. 


tiWW-34,284:  Moaskati  Aasrica, 

,  Oaboa.  Gea(gie04ey  21. 
19961 
ll  Signed  at  WaiUagkai.0XIdds2lst  day  of 

IMaiagamtor.  Offiee  ofTnOtA^iatamA 


nvoikars  of  Newel  Compeny.  Acme 
fnB»—fJ¥JK  Intercreft  HaniriNug. 
Arkansas. 

The  emended  notice  eppliceble  to 
TA-W-34,378  is  hereby  issued  as 
follows: 

All  warioars  of  Newell  Company.  Acme 
Fkaaw.  A/K/A  tataccraft.  Mundriain.  Qlim^ 
(TA-W-34478).  and  Harrisbuig.  Atkansas 
(TA-^-34.3yaB)id»  becens  totally  or 
pertially  sspeialed  from  employment  on  or 
afkar  Merch  5. 1987  duondi  April  24. 20QD 
srs  eligibb  to  epply  for  ed^ustment  assistance 
uadar  SectioB  223  of  dw  Trade  Act  of  1974. 

Signed  at  Wasfaii«ton  D.C  diis  ISdi  dey  of 
May  1966. 
GraatDiBaele. 
Actieg  Ofractar.  qOfee  «f  Ttods  A<(^i8tmefrt 
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>ARTMENT  OF  LABOR 

!  6nd  TrabwiQ 


In  accordance  widi  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Deportment  Ldwr  issued  a  Certification 
Df  Eligibility  to  Apply  for  Worker 
Adfuatment  Assistance  on  April  24, 
.998,  applicriile  to  all  worken  of  Newel 
ompany.  Acme  Frame— A/K/A 
itetcraft.  Mnndelein.  Illinais.  The 
ice  will  be  published  soon  In  die 


At  the  requeet  of  the  petitionota*  die 
Department  reviewed  me  certification 
for  worken  of  the  sid^  firm.  New 
anfbnnatioa  received  by  the  oompany 
shows  that  worker  separations  oocuRod 
Rhe  Henidbuig.  Aikansas  plant  from 
jSeptember  1997  until  its' dosing. 
Jflmuuy  1998.  The  worken  produced 
taood  and  metal  picture  bamee. 

The  intent  of  Oe  Department'e 
cortification  is  to  inchtde  ell  wwkers  of 
jNe««el  Compeny.  Acme  ¥iKa»—hnU\ 
intercreft  adverariyaffKledlqr  - 
jincreaaed  inqiorts  (tf  wood  and  metal 
pictorafiuMa. 

Aooordingly.  die  Department  is 
emending  me  oeitificatian  to  cover  die 


Pursuant  to  29  CFR  90.18(C)  an 
ipplication  for  administrative 
reoonaidaratian  was  filed  widi  the 
Acting  Director  of  te  Office  of  T^ade 
Ad|u8tment  Assistance  for  worken  et 
NGK  Metals  Corporation.  Temple. 
Pennqrhnnia.  The  review  indicated  that 
the  application  contained  no  new 
suba^mtial  infaiBaation  which  would 
beer  importantly  on  the  Depertment's 
detennination.  Therefore,  dismissal  of 
the  ^ipticstion  was  issued. 

TA-W-^.  332:  NGK  Melab  Cntporatioe. 
Temple.  Pennsylvania  (Msy  IS.  1996) 
SigPMd  St  WasUi«ton.  D.C  diis  ISdi  day 

ofMqr,19g6. 

Great  0.8aele. 

ActlqgIMracCar.0!|)feec/nadsA<9us<mant 

Aarirtance. 

(PR  Doc  96-14966  Filed  6-4-96;  8:4S  am] 
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EmploynMnt  snd  TrainInQ 


jl  ^r^^P^'w^^  i^^J 


Punuant  to  29  CFR  90.18(C)  an 
a^lication  for  administrative 
reomsideration  wee  filed  widi  die 


30778 


Federal  Eaglilar/VQL  63.  No.  108/Friday,  June  5.  1998/Notices 


Acting  Director  of  the  C^ce  ofTkade 
Adjustment  Assistance  for  woiicers  at 
Piimacle  Micro,  Incorporated,  Colorado 
Springs.  Colorado.  The  review  indicated 
tliat  this  application  contained  no  new 
substantial  information  which  would 
bear  imp<ntantly  cm  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-34,1S6:  Pinnacle  Mioo.  Incoipotatod. 
Coiocado  Springs.  Colacado  (May  18. 19M) 

Signed  It  Washington.  0.C  this  IMh  day 
ofKtey.lMS. 
GraalD.] 


Acting  Dinctor.  Office  ofTmde  Adfustmmt 
AtttttoncB, 

(PR  Doc  98-149M  FIM  6-«-«8: 8:45  am] 


DEPARTMEIIT  OF  LABOR 
EinployiMfit  MnA  TraMnQ 


The  Pioolor  flfiid  QflinMe 


unneNini  ureenveie^  ^^  NODoe  oi  . 
wuoKwoKHi  Of  inveeiiyBnon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  27, 1998  in  reroooae 
to  a  worker  potion  %tdiich  was  fiUad  on 
April  15. 1998  on  bdialf  of  wnkers  at 
Proctor  &  Gamble,  Heahh  Care  Division, 
Greenville,  South  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  tnminated. 

Signed  in  Washington,  D.C  this  27th  day 
of  May.  1998 
Grant  D.BMk, 

Acting  Dinctor.  Office  ofTmde  Adfustmmt 
Assktance. 

(FR  Doc  98-14981  Piled  6-4-98;  8:45  am] 


OEPARTMENT  OF  LABOR 
Employinent  end  Trteining 


[rA-«v-4a.637q 
Unhrereal-Rundle  Corporation, 


PA;  Amended  CertHleallon  Regardbig 
Ellgttimy  To  Apply  tor  Worker 
Adjuatwient  < 


Apply  for  WorkBr  Adjustment 
AssiiAance  on  ^nil  28. 1998,  applicable 
to  worken  of  Universal-Rundle 
Corparatiai  located  in  New  CMtle. 
Pennsylvania.  The  notice  will  be 

piiW<«lia«i  «nnm  in  rtia  ga.!— I  »anhfi»> 

At  the  request  of  the  State  agenqr.  the 
Depertmaot  reviewed  the  certiflcatioo 
for  wofken  of  the  aul^ect  firm.  Review 
of  the  certification  shows  that  the 
Department  inoanactljr  identified  the 
worker  oertificatton  to  raed  "all  wroikers 
of  Uoiveraal-Rundel.  New  Castle. 
Pennsylvania.**  Hie  company  repoils 
that  woricer  separations  ooonred  at 
"Ccqxirate  Haedqueitan".  New  Castle. 
Pannsjflvenia. 

Accordingly,  the  Department  is 
amending  me  certification 
determination  to  lintit  the  certification 
coverage  to  the  corpotale  heedguartan, 
in  New  Castle.  Pennsylvania.  Ine 
woricen  are  engaged  in  employment 
related  to  china  sanitary  fixtaoee  {sinks 
and  toilets). 

The  intent  of  the  Departmant'a 
oertificaticm  is  to  indiule  aU  woiken  of 
Universal-Rundle  Corpontion  who  wrere 
afiected  by  increesed  imports. 

The  amended  notice  applioble  to 
TA-W-33.637  isliereby  issued  as 
follows: 

All  woriun  of  Univenal-Rundle 
CoqMfation.  CaqKnte  Haadquaitm.  New 
Cntle,  Pennsyhranla  (TA-W-33,637B)  who 
became  totally  or  paittally  aapuated  hon 
emplo3rment  on  or  sfkar  June  20. 1996 
through  October  31, 1999.  are  eligiUe  to 
apply  for  adjustment  aaaiatance  under 
Sactioo  223  of  the  Tilde  Act  of  1974. 

Signed  at  Washington.  D.C  this  ISdiday 
of  May  1998. 

GraatD.Baale. 

Acting  Dinctor.  Office  ofTnde  Adftutment 
Assistance. 

(PR  Doc  98-14986  PUed  6-4-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Employnwnt  and  TraininQ 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 


piAFTA-021271 

Omafc  Wood  Ptoducta  Incorporated, 
Omak,  WA{  Nolioa  of  Raviaed 
Datarminalion  on  RaoonaidaratkNi 

On  March  27. 1998,  the  DqMrtment 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  wori»rs  and 
former  workers  of  the  subject  firm.  The 
notice  will  soon  be  publii^ed  in  the 
Federal  legislar. 

The  initiid  investigation  findings 
showed  that  the  petiticming  group  of 
workers  produced  6/4  industrial  shop 


and  moulding  grade  ponderosa  pine 
lumbw.  The  wodcen  were  denied 
NAFTA-TAA  based  on  the  findii^  that 
there  was  no  shift  in  production  to 
Meodoo  or  Canada,  nor  were  there 
compoiy  or  customara  inuwrts  of  8/4 
industrial  shop  and  moulding  grade 
ponderaaa  jrine  lumbar  fionMaxioo  or 
Canada  I        ■.  ^^  -\"^<i  • 

The  Wediinglan  Stale  Labor  Coundl 
AFLr<30.  submitted  edditional 
information  abowing  that  the  workere* 
firm  is  a  fully  integrated  wood  products 
fisdlity  prodmdng  aoh  wood  dimension 
lumber,  plywood  panel  fnoducts.  pine 
dimension  stock  uid  wood  ddps. 
AoQonlingly,  the  DqiertoMnt  expanded 
the  petition  inveatigation  on 
reconsideration  to  all  woriars  of  Omak 
Wood  Products  Inoorporaiad. 

On  reconsideration.  Otaak  submitted 
data  to  the  Department  regsnUng  the 
articles  produced  at  the  Omak. 
Washington  location  in  1906  and  1997. 
Findings  on  reconsideration  show  tiiat 
the  warioera  are  aeparately  identifiable 
by  the  production  of  lumber,  plywood, 
veneer  and  wood  chipa.  Other  findings 
reveel  that  the  primary  output  at  the 
Omak  facility  is  plywood. 

Sales  and  productian  of  lumber, 
veneer  and  wood  diips  increeaed  from 
1996  to  1997.  Therefore,  criterion  (2)  of 
the  group  eligibility  requirements  of 
paragraph  (aXD  of  Section  250(2)  of  tiie 
Trade  Act  of  1974  was  not  met  flcv 
worken  of  Omak  Wood  Products 
hicorp(»ated.  Omak.  Wadiington 
producing  hunber,  veneer  and  wood 
diipa. 

Salaa,  production  and  employment  of 
workem  producing  plywood  at  Omak 
declined  from  1996  to  1997. 

The  Washington  State  Labor  Council. 
AFLrdO,  aaserted  that  increased 
imp(»t  competition  from  foreign  made 
oriented  strand  board  (OSB)  contributed 
to  worker  s^Mrations  at  the  Omak 
Wood  Products  productian  fodlity.  A 
survey  of  Omsk's  major  tJ^nKning 
customers  was  conducted  to  determine 
if  they  increased  import  purchases  ai 
plywood  or  OSP.  Survey  rMuhsabowed 
that  frran  1996  to  1997  none  of  the 
respondents  imparted  plywood  from 
Ktodco  or  Canada.  Some  renondents. 
however,  repoted  continueo  reliance 
on  or  increases  in  import  pun±ases  of 
OSB  from  Canada,  while  reducing 
purdiases  of  pljrwood  from  OmaL 

ConclnsioB 

Aitn  careful  ccmsideration  of  the  new 
foots  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  of  Omak 
Wood  Products  Incorpwated.  Omak, 
Washington  %vere  adversely  afiected  by 
inaeeaed  impcnts  of  articles  from 
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Canada  like  or  diMcdjr  compalithw  with 
plywood  pcoduoad  M  tfaa  mdblact  finn- 

AU  wnkMi  of  OMk  Wood  PtodDCls 
Inootpontod.  Ooaak.  Wadiinflan  Mp|id  In 
floqilojriiimit  iriMad  to  tfw  pradndiaa  of 
idywood.  who  beoM>  totally  or  prtially 

Daoanbar  18, 19M  duoo^  two  yawa  ftom 
the  dria  of  dw  OBrtlftnillon.  an  oUgU*  to 

Sly  te  NAFTA-TAA  undar  SKtkm  2S0  of 
Trade  Act  0^1974:  and 
AU  woritara  of  Onak  Wood  Prbdada 


lUanDy  aaaiitad  ooostrocdai  proiMrla 
b  Ubonta  and  madiaiiica  of  tha 
jfcodfieddMiaainpoiiloBcon) 
bMc  oftha  diaradar  and  In  tho 
lixalltifla  daociibod  thanin: 

J  GoodcauaoiahafatqriDundCarnot 
tttUiidng  nodca  and  piiUic  CMBBMnt 
laracadufe  tevaan  |dor  to.^  laaaaaoa 
k»f  thaaa  dalanninatioBa  aa  nraacribad  in 
9  U^.C  553  and  not  pnvidinsiar  datay 
till  the  eflactiva  data  aa  praaciibod  in  diaft 
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ttoGaMralWasa 


incotpotiied.  Omak.  Waahiimna  wpprt  hi  faction.  becBuaa  the  nacaaaity  to  i 
anqd^maiitnlatodtotfwnadiKtiOBaf  (bnant  oooatmctian  induatiy  waoa 
lmBber>venew  and  wood  Ajpar—daeled  delenninatiooa  6eq[uantty  and  in  latge 
^ .-.^^.-...  •**  o— —  ^TT-  ^cjuaaamooeduMatobe 

ctiod  and  OQUtiary  to  tbe  pidriic 


dlgBiility  to  oply  far  NAFTArTAA  Saodoa 
250  of  dM  1Mb  Act  of  1974.. 

Sipwd  at  Waddaston.  D.C  dda  9di  deyof 
Mayl9«.         ^ 
GraalDi 


ActingDb»clor,0/ficeofTmd»Aafuttnimit 


The  numbar  of  decisions  listed  in  the 
Govenunant  Printing  Office  dacmnent 
entitled  "General  Waga  Detanninations 
baiwd  Under  the  Davia-^ocoD  and 
RalatBd  Acts"  being  modified  are  listed 
by  Vohune  and  State.  DMee  of 
pubUcatiaa  hi  the  Fedanl  laaialv  aie 
in  peiandieaae  following  dM  dadsiQ 
being  modified. 

Vohowl 


IFRDoc.9S^149S7  Piled 


l;  9:45  am] 


Genanlwagai 

Jadsions,  and  modifialtona  and  • 
aupawedea  ilariaimia  Aawto,  coatato  no 
txpixatian  daiae  and  are  afladlive  from 
date  of  notioa  in  the  IManl 
.„jaar.  or  on  te  date  writtan  noliOB 
leoei^red  by  the  agncy.  wUckevar  ia 
riiar.  Theee  dedaUma  am  to  be  used 
■ocofdanoa  widi  die  pioviaiaw  of  29 
It  Parts  1  md  5.  AooonUnfl^.  the 
jplicaUQ  dedatan.  tugsdiatidtheny 
lodifications  issued,  must  be  made  a 
t  of  ewy  oootmct  for  parfonnanoe  of 
described  work  within  the 

ana  indicated  as  raquiiad  by 
kn  applicable  Fedsral  prevailing  wags 
law  and  29  CFR  part  5.  The  wannMes 
land  fringe  benefits,  notioe  of  whidi  is 
{published  berdn,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  antided 
^'General  Wage  Detenninetions  Issued 
jUnder  The  Davis-fiecon  And  Rahdad 
Acts."  shell  be  die  minimum  paid  by 
Icontiactars  and  auboontractois  to 
laborais  «Bd  mechanics. 

Any  person,  organization,  or 

profaasotasumiar  r:r2!S'i2Si5'^^ 

in^locaUtiesspedfied      »"  **»:!S?'*'™??1;^^ 

encouraged  to  submit  wags  rate  end 

fringe  bmefit  infonnetion  for 
considoation  by  die  Departmant 
Further  infarmadon  and  aelf- 
eomlanatory  forms  fw  the  purpose  of 
suomitting  this  <lata  may  be  oibtBlned  by 


General  wage  determinadon  dedeions 
of  die  Secretary  of  Labor  are  iasuad  in 
accordance  widi  sf^licabla  law  and  are 
baeed  on  die  hiformation  obteined  by 
the  Depertment  of  Labor  from  its  study 
of  local  wi^  conditions  and  data  made 
avaiUile  from  other  aources.  They 
spedfy  the  besic  hourly  wage  mtes  and 
fringe  benefits  v^ddi  ere  determined  to 
be  prevailing  for  the  described  claaaas  of 
labcxen  and  medianins  employed  on 
construction  oralects  of  a  similar 
charectwem 
therein. 

The  detMminedons  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
heve  been  mode  in  accordance  with  29 
CFR  Part  1,  by  authority  of  die  Secretary 
of  LriMT  pursuant  to  the  provisions  of 
die  Davis-Beoon  Act  of  Mardi  3, 1931, 
es  emended  (46  Stat  1494,  as  emended. 
40  U.S.C  276a)  end  of  other  Pe(kral 
ststutee  refianed  to  in  29  CFR  Part  1. 
Appendix,  as  wril  as  sudi  additional 
statutee  as  may  from  time  to  time  be 
enacted  r:ffn*«*"faB  provisi<ms  for  the 
p^ment  of  wages  detsimined  to  be 
prevailing  by  die  Secretary  of  Labor  in 
accordance  with  the  Davie-Bacon  Act 
The  preveiUng  rates  and  fringe  benefits 
determined  in  these  decisions  shell,  in 
eccordsnoe  with  die  provisions  of  the 
foragoii^  statutes,  constitute  the      ^ 
minimum  wages  peyeble  on  Federal  and 


writing  to'the  U.S.  Denertmeot  of  Labor. 
:  Employment  Standaros  Adndnistrstioa. 
Wege  and  Hour  Diviaion.  Division  Of 
Wiy  Determinations.  200  Constitution 
I  Avenue,  NW.,  Room  S-a014, 
iWeshington,DC20210. 


The  number  of  the  dedsions  added  to 
the  Government  Printing  Office 
document  entitled  "GeMril  Wege 
Detenninetions  Issued  Ihider  the  Davie- 
Bacon  and  reletod  Acts"  ere  listed  by 
Volume  and  Statee: 


cnioooi(Feb.is.i98S) 

Cni009S(ftb.l3.1988) 

cnaooo4(Mi.i3.i9w) 

Cn80Q06(Pab.l3,t9H) 

cnaoooB  cMl  i3,  leas) 

Vdbawir 

naUktofGidunbia 
OC988001(Fib.l3.199e) 
DC9t0i02(FMi.l3,19M) 
DC9nOQa(Fab.l3.19W) 


MDBaOOOS  (Feb.  13. 1988) 
MDe80088  O'eb.  13. 1888) 
MD8SB01S  (Fab.  13,1888) 
MD880D17  (Fbb.  13. 1988) 
MD880in9  (Fab.  13. 1988) 
MDB80021  (Fab.  13. 1888) 
MD888823(F^13.1888) 
MD88e028(Feb.l3.1888) 
MD880O31  (Fab.  13. 1888) 
MDB80034  (Fab.  13. 1888) 
MD88e035  (F^  13. 1888) 
MD88e036  (Feb.  13. 1888) 
MD880D42(Feb.l3.188S) 
MD880046  (Fab.  13. 1888) 
M088eiM7(F^.13,19B8) 
MD88e048  (Feb.  13, 1988) 
MD880055(Feb.l3.1888) 
MD880066  (Feb.  13, 1888) 
140988057  (Feb.  13. 1988) 
MD88e098  (Feb.  13. 1988) 
MD880059(Feb.l3,1998) 

PanM]^vania 
PA880004(Feb.l3.1888) 
PA88e007  (Feb.  13. 1888) 
PA86ee0B(Feb.l3.1888) 
PA89B010(Feb.  13. 1998) 
PA880012  (Feb.  13. 1998) 
PA88Q016(Feb.l3,1888) 
FA88Q017(Feb.l3.1888) 
PA98e018(Feb.l3.1888) 
PA880IU0(Peb.l3,188« 
PA880021  HMk  13, 1998) 
PA880027  (Fab.  13. 1888) 
PA880028  (Feb.  13, 1888) 
PA880029(Feb.l3.198e) 
PA8809S2  O^eb.  13. 1888) 
PA880060  (Frit.  13, 1998) 

^^iginia 
VA880012  (FM).  13. 1888) 
VA880013(Fri>.13.1898) 
VA880014  (Feb.  13. 1998) 
VA880022  (Fab.  13. 1998) 
VA88002S  (Fsb.  13. 1888) 
VA880028  (Feb.  13. 1980) 
VA98Qin0(Feb.l3.1998) 


ions 
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VA9a0034  (Feb.  13. 1998) 
VA980036  (Feb.  13. 1996) 
VA9a0039  (Feb.  13, 1998) 
VA980(M4  (Feb.  13. 1998) 
VA9eO(M8(Feb.  13. 1998) 
VA9800S2  (Feb.  13. 1998) 
VA9800S8  (Feb.  13. 1998) 
VA980059  (Feb.  13. 1998) 
VA980063  (Feb.  13. 1998) 
VA980067  (Feb.  13. 1998) 
VA98a078  (Feb.  13. 1998) 
VA9801M  (Feb.  13. 1998) 
VA98010S  (Feb.  13. 1998) 

Voluamin 

Geoigia 
GA980004  (Feb.  13. 1998) 
GAge0033  (Feb.  13. 1998) 
GA980053  (Feb.  13. 1998) 
GA9e00e2  (Feb.  13. 1998) 
GA980089  (Feb.  13. 1996) 
GA980093  (Feb.  13. 1996) 
GA960094  (Feb.  13. 1996) 

Kentucky 
ICY980001  (Feb.  13. 1998) 
1CY980002  (Feb.  13. 1998) 
ICY980004  (Feb.  13. 1998) 
KY9e000e  (Feb.  13. 1998) 
KY980007  (Feb.  13. 1998) 
1CY980025  (Feb.  13. 1996) 
KY980027  (Feb.  13, 1996) 
ICY960028  (Feb.  13. 1996) 
ICY9e0029  (Feb.  13, 1996) 
1CY980032  (Feb.  13, 1998) 
1CY980033  (Feb.  13, 1998) 
1CY980035  (Fd>.  13, 1998) 
ICY9800S4  (Feb.  13, 1998) 

Volume  IV 

Indiana 
IN9e0001  (Feb.  13, 1998 
IN980002  (Feb.  13. 1998; 
IN980003  (Feb.  13. 1998 
IN9e0004  (Feb.  13. 1998 
IN96000S  (Feb.  13. 1998 
IN980006  (Feb.  13. 1998 
IN980016  (Feb.  13. 1998 
IN980017  (Feb.  13. 1998 
IN980018  (Feb.  13. 1998 
IN980020  (Feb.  13. 1998 
IN98Q024  (Feb.  13. 1998 
IN980059  (Feb.  13, 1998 
IN980061  (Feb.  13, 1998 

Michigu 
MI98000S  (Feb.  13, 1998 
MI980012  (Feb.  13,  laM. 
MI980017  (Feb.  13, 1998 
MI9e0O47  (Feb.  13, 1998 
MI960M9  (FA.  13, 1998 
MI980061  (Feb.  13, 1998 
MI960082  (Feb.  13. 1998; 
MI980083  (Feb.  13. 1998 
MI9800e4  (Feb.  13. 1998 

Minnesota 
MN980007  (Ftb.  13. 19^8 
MN980008  (FA.  13. 1998 
MN98001S  (Feb.  13. 1998 
MN980017  (Feb.  13. 1998 
Mti9a0027  (Feb.  13. 1998 
MN980031  (FA.  13. 1998 
MN980035  (Feb.  13. 1998 
MN980039  (Feb.  13. 1998 
MN980058  (Feb.  13. 1998 
MN980059  (Feb.  13. 1998 
MN980061  (Feb.  13. 1996; 


C»i9e0001  (Feb.  13. 1996) 
OH980002  (Feb.  13. 1996) 
CXi96Q003  (Feb.  13. 1966) 
Oii960012  (Feb.  13. 1986) 
OH960014  (Feb.  13. 1996) 
OH980024  (Feb.  13. 1996) 
OH960027  (Feb.  13. 19961 
011980026  (Feb.  13. 1996) 
OH960029  (PA.  13. 1096) 
OH96Q034  (FA.  13, 1906) 

/  OH960035  (FA.  13. 1906) 

Wieooasin 
WI9e0Q01  (FA.  13. 1996) 
«n960019  (Feb.  13, 1996) 

Vo/mneV 


IA060004  CFA  13. 1996] 
IAg60014  (Feb.  13. 1906! 
IA060016  (Feb.  13, 1006] 
IA080032  (FA.  13, 1006] 
lioiririana 
LA060001  (FA  13, 1006] 
LAOOOOOS  (FA  13, 1006] 
LAOOOOOO  (FA  13, 1006] 
LAOOOOIS  (FA  13, 1008] 
LA080017  (FA  13. 1006] 

^  LAoeoo^o  (FA  13,  looo; 

LA060040  (FA  13.  lOOO] 
LA96004e  (FA.  13, 1996] 

Missouri 
MO980001  (FA  13, 1996] 
MO9600Q2  (FA  13. 1996] 
MO9800e3  (FA  13, 1996] 
MO980005  (Feb.  13, 1996] 
MO980006  (FA.  13, 1998] 
MO960007  (Feb.  13, 1996] 
MO960006  (Feb.  13, 1996] 
MO9600D9  (Feb.  13, 1996] 
MO960010  (FA  13. 1996] 
MO980011  P^A  13, 1996] 
MO980012  (FA  13, 1996] 
MO9e0013  (FA  13. 1998 
MO980014  (FA  13. 1998] 
MO980015  (FA  13. 1998] 
MO080016  (Feb.  13. 1998] 
MO980017  (FA  13, 1998; 
MO980019  (FA.  13. 1998] 
MO980020  (PA  13. 1996] 
MO98Q041  (PA  13, 1996] 
MO980042  (FA.  13, 1998] 

-  MO980043  (FA  13, 1996] 
MO000046  (FA  13, 1008] 
MO080047  (FA  13, 1006] 
MO060046  (PA  13, 1096] 
MO960049  (PA  13.  lOOO] 
MO060050  (FA  13. 1096] 
MO0800S1  (F^b.  13, 1096] 
MO9800S3  (FA  13, 1996] 
MO980064  (PA  13, 1996] 
MO980055  (PA  13, 1908] 
MO0800S6  (Feb.  13, 1006] 
MO080057  (PA  13, 1996] 
MOMOOSa  (PA  13, 1908] 
MO080050  (Feb.  13, 1008] 
MO980060  (FA  13, 1998] 
MO980063  (FA.  13, 1998] 
MO980064  (Feb.  13, 1998] 
MO980065  (FA  13. 1998] 
MO980086  (Feb.  13. 1998 
MO980067  (Rib.  13. 1998] 
MO960068  (PA.  13. 1998] 
MO980069  (Feb.  13. 1998 
MO980070  (PA  13. 1998 
MO980071  (PA  13. 1996] 
MO980072  (PA  13,  lOOO] 

Nefanska 


NE060001  (PA  13, 1006) 
NB060003  (PA  13. 1006) 
NE060007  (Feb.  13. 1008) 
NB080011  (PA.  13. 1006) 
NE060010  (PA  13. 1006) 
NewMssdoo  .    . 

NMOOOOOt  (PA  13. 1006) 

Volume  VI 

Cfflotido 

CX)060001  (PA  13, 1006) 

GO060016  O'ab.  13. 1006) 
SouthDAola 

SDOeOOOl  (Feb.  13, 1006) 

SD06Q002  (Feb.  13. 1006) 

SD000aO4  (FA.  13. 1006) 

SD080024  (FA  13, 1006) 

SD060M1  (Feb.  13, 1006) 

Volume  vn  ^ 

None 

General  W^B  DatavaiMlkB 
PnbHcetieB 

Genenl  Wage  detenninations  issued 
under  the  Devis-Bacon  and  id^ed  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govenunent  Printiii^  Office 
(GPO)  document  entitled  "Genecal  Wags 
Detenninatians  Issued  Under  The  Davis- 
Beam  and  Related  Acts."  This 
publication  is  available  at  eech  (tf  the  50 
R^onal  Govenmmat  Depodtoiy 
Libraries  and  many  of  the  1.400 
Government  Depositmy  Libraries  aooes 
thecountiy. 

The  general  wage  determinatiaos 
issued  under  the  Davie-Bacon  and 
related  Acts  are  available  electraoically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Infoimation  Service  (NTIS)  of 
the  U.S.  Department  of  Commeroe  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purduued  fiom:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Weshington.  D.C  20402.  (202) 
512-1800. 

When  ordoing  hard-o^ 
subscriptianCs),  be  sura  to  niedfy  the 
State(8)  of  interest,  since  subscriptions 
m^  be  (ndered  for  any  or  all  of  ue 
seven  seperate  volumes,  arranged  by 
State.  Subscriptions  indiuie  an  annual 
edition  (issued  in  January  or  February) 
vthidi  includes  all  currant  gmeral  wage 
determinations  for  the  States  covered  by 
eech  volume.  Throughout  the  remainder 
of  the  year,  rsgular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Wfeshii^tan.  OXL  diis  20  day  of 
May  1008. 

CariLFelaakay. 

Cbisf,  ArukA  ofCcmstntctkm  Wage 

Detenninations. 

PH  Doc  08-14716  niad  6-4-08: 8:45  am) 
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MEDICARE  PAYMEHT  AfyVWORY 


AQMCY:  Medicare  Payment  Adviwiy 

Commitaion. 

iicnow;  Notice  of  meeting.  •        - 

summary:  The  Commission  will  hold  its 
next  public  meeting  on  Wednsfday. 
June  10. 1998  at  the  Embassy  Suites 
Hotel.  The  Owvy  Chase  PaviUdo.  4300 
Militaiy  Road.  NW..  Washington.  DC  in 
the  Chevy  Chase  I  and  II  room.  The 
meeting  is  tentatively  scheduled  to 
begin  at  9HX)  a-m.  and  will  end  at  12:00 
noon. 

At  the  meeting,  the  Commission  wiU 
be  discussing  its  analytic  agenda  for  the 
coming  yeer. 

MOOmMtBt.  1730  K  Street.  NW..  Suite 
800:  Washington.  DC  20008.  The 
telephone  nundMr  is  202/653-7220. 
FON  FURIMBI MRNMATION  OONT ACT: 
Ann  Johnson.  Executive  Assistant,  at 
202/853-7220. 

SUPnjBMNTiMV  ■rOHMATIOM;  If  vou  are 
not  on  the  Cmnmission  mailing  list  and 
wish  to  receive  an  agenda,  pleese  call 
202/853-7220. 

BxBcuUvt  Dinctot. 

(FR  Doa  M-1492S  Filed  6-l-M:  S:4S  ami 


NATIOIIAL  AERONAUTICS  AND 
SPACE  ApMMMTRATKM 


Aotney  hifonmllon  CoOMllon 


I  Aatooautics  and  Space 
^dmidstratian.  Washington.  DC  20648- 
l. 

RIRTMBI  MPOMMTKMOONrACT:  Ms. 
Simonson.  NASA  Reports 

_,  (202)  358-1223. 

nth:  NASA  Abquisitiaa  Procees 
ts  required  under  contracts  with  a 

lass  ttian  500k. 

OMB  AAimber  2700-0088. 
TVpe  of  mview:  Extension. 
med  and  Uses:  bifonnation  is  used 
by  NASA  i»ocurement  nd  tedmical 
penonnel  in  the  management  of 
txmtracts:  evaluate  contractor 
taianaoement  systems:  ensure 
oompuance  with  mendatofy  pvdkUc 
tlicy  provisions:  evaluate  and  control 
.„  charged  against  bontrarts;  detect 
id  it»<niiniMt  conditions  conductive  to 
^  jud.  weate  and  abuae:  to  fonn  a 
database  fin  ganenl  overview  i^Nuts  to 
Uie  Congressional  and  Executive 

A0iBcla«f  PUUic:  Busfaiess  or  other  for^ 
profit.  Not-for-profit  inttitutions.  State, 
local  or  TrtbalGovemmant 

Mimber  of  Eespondmits:  1.282. 

Responses  For  Respondent:  30. 
i    Annuo/ RenMMises:  38.460. 
1    Hours  Ar  Ju^uest*  2T¥i  his. 
I    Annual  Borden  Itours:  1  JOKfiOO. 

Frequmcy  of  Report:  On  occasion. 
Dm^dl  hmtneiu, 
DeptttyaMlafoaaatioaOffkm 
(Opentioiu),  Office  oftheAdmiaktrntar. 
IFR  Doc.  96-14976  niwi  6-«-06;  9:4$  am] 


AQCNCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  agency  report  fanns 
under  OMB  review. 

•UMMARV:  The  National  Asraiauttcs  and 
^laoe  Administraticm.  as  part  of  its 
OftnHw»*nfl  efbrt  to  reduce  paperworic 
and  raqMndent  buxdm.  invites  the 
gansaal  puUic  and  other  Federal 
i^endes  to  take  tills  opportunity  to 
comment  on  proposeo  and/or 
continuii^  information  collecttons,  as 
required  by  the  Paperworii  Reduction 
Act  of  1995  (Pub.  L.  104-13. 44  U.S.C 
3506(cM2XA)).  Reporting  requirements 
under  NASA  contracts  to  efiectively 
manage,  administer,  and  ensure 
compliance  with  the  terms  of  the 
contracL 

OATM:  AU  comments  should  be 
submitted  cm  or  before  August  4. 1998. 
AOOMHSES:  All  dxnments  should  be 
addressed  to  Mr.  Richard  Kail.  Code  HK. 


NATIONAL  AERONAUTICS  AND 
SPACE  AUiWii  TWAHON 


AQency  kifOfiMMon  CoNsoSon 


Netional  Aanmautics  and  ^Mce 
Administntian.  Wellington.  DC  20548- 
0001. 


KnoNOONrAcr.Ms. 
Gumala  Simoneon.  NASA  Reports 
OfBosr.  (202)  35a-1223. 

Title:  Contract  modificatimis.  NASA 
FAR  SiumleoAnt  Pert  18-43. 

OMB  Mimber  2700-0054. 

7>pe  of  review:  Extension. 

Need  and  Uses:  NASA  procurement 
and  technical  personnel  use  the 
infannation  to  managur  the  contract, 
inoorpofate  more  economical  methods, 
and  to  ensure  that  tiie  driiverable  meet 
NASA's  needs. 

A/gfbdsd  PtiUic:  Business  or  other  far- 
profit.  Not-for-profit  institutions. 

Minibsr  of  Bespondants:  88. 

Beyonses  Per  Respmtdent:  2. 

Annual  Bespmses:  176. 

Hours  ftrJisguest:  48. 

Aiuiual  Burdm  Hours:  8.448. 

Frequency  of  Report:  On  occasion, 
OMaUJ.ABA«atta. 
DepiOy  Chief  InfoaaaUon  Offkser 
(Opentlons),  Offloe  ofUm  Admtdstralor. 
IffK  Doc.  99-14977  FUed  t^t-it;  9:4S  am] 


AO0ICV:  National  Aaronautica  and 
Space  Administraticm  (NASA). 
ACnON:  Notice  of  agency  r^Nvt  forms 
under  OMB  review. 

•UMMARV:  The  National  Aeronautics  and 
Space  Administratian.  as  part  of  its 
contiwying  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the    . 
*  public  and  other  Federal 


fancies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
Gcmtinuing  information  coUecfti<ms.  as 
required  by  the  Pi^erwoik  Reduction 
Act  of  1995  (Pub.  L  104-13, 44  U.S.C 
3S08(cX2XA)).  Contractors  submit 
proposals  in  response  to  change  wdais. 

DATB:  All  comments  should  be 
si^nitted  on  or  before  August  4, 1998. 

addressed  to  Mr.  Ridierd  Kail.  Code  HK. 


NATIONAL  AERONAUTICS  AND 


AQensy  kifofirallon  CoHwIon 


AOBCY:  National  Aeronautics  and 
^lace  Administration  (NASA). 
ACnON:  Notice  of  agancy  rqiort  forms 
under  OMB  review.  

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  binden.  invites  the 
gonnal  publk:  and  other  Ftoderel 
i^sndes  to  take  this  opportunity  to 
oomnMnt  on  propoeed  end/or 
contipv^ng  infoiniatian  odlections.  as 
required  by  the  P^Mrwotk  Reduction 
Act  of  1995  (Pub.  L.  104-13, 44  U.S.C 
3508(c)(2)(A)).  Financial  racordkeeping 
and  reports  are  required  to  ensure 
proper  aocountabUity  for  and  use  of 
NASA-provided  fonds. 
DATS:  All  comments  should  be 
sidnnitted  cm  or  before  August  4. 1998. 

AOORBSn:  All  comments  should  be 
sddiessed  to  Mr.  Richard  Kail.  Code  HK. 
National  Aeronautics  and  ^Mce 
Administration.  Washington,  DC  20546- 
0001. 


ATlONOONTACr:  Ms. 

Csnnela  Simonson.  NASA  Reports 
OeBcar.  (202)  358-1223. 


^:^-:  .  -^^j-^. 
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Title:  Financial  monitoring  and^ 
control,  grants. 

QMB  Number:  2700-0049. 

Type  of  review:  Extension. 

Need  and  Uses:  Information  is  used 
by  NASA  to  effectively  maintwin  an 
appropriate  internal  control  system  for 
grants  and  cooperative  agreements  with 
institutions  of  higher  educatitm  and 
other  non-profit  organizations,  and  to 
comply  with  statutory  requirements  on 
the  accountability  of  public  funds. 

Affected  PuMc:  Not-fbi^profit 
institutions. 

Number  of  Respondents:  7.149. 

Responses  Per  Respondent:  5. 

Annual  Responses:  37,696. 

Hours  Per  Request:  7Vi  hrs. 

Annual  Burden  Hours:  284.792. 

Frequency  of  Import:  On  occasion. 
DmuM  J.  AndiMtta. 
Deputy  Chief  Information  Officer 
{Operations),  Offiix  of  the  Administrator. 
[FR  Doc  98-14978  Filed  6-4-98;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUoK  »»-074 

Agenqf  Information  Collection 
ActivMee;  Propoeed  Collection, 
Comnient  ReQiieet 

AOBICY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Notice  of  agency  report  forms 
under  0MB  review. 

summary:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwcwk 
and  respondoit  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  proposed  and/or 
continuing  iidbrmation  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L  104-13,  44  U.S.C. 
3506(c)(2)(A)).  Property  records  and 
reporting  are  required  to  ensure 
appropriate  utilization,  safekeeping, 
accountability  and  control  for  items 
provided  by  NASA  or  acquired  with 
NASA  hmds. 

DATES:  All  comments  should  be 
submitted  on  or  before  August  4. 1998. 
AOORESSES:  All  comments  shoidd  be 
addressed  to  Mr.  Richard  Kail.  Code  HK. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson.  NASA  Reports 
Officer.  (202)  358-1223. 

Title:  Property  Management  and 
Controls.  Grants. 


OMB  Numbm^  2700-0047. 

Type  (preview:  Extensicm. 

Need  and  Uses:  Collection  is  reouired 
to  ensure  proper  accounting  of  Federal 
property  provided  under  grants  and 
cooperative  agreements  with 
institutions  of  higher  educatitm  and  to 
satisfy  external  requirements  of  internal 
control  of  noperty  provided  by  NASA 
or  aqguired  with  NASA  funds. 

Affected  Public:  Not-fior-profit 
institutions. 

Number  of  Respondents:  7.149. 

Responses  Permspondent:  4. 

Annual  Responses:  28.596. 

Hours  Per  Request:  4%  hn. 

Annuo/  Burden  Hours:  128.682. 

Frequency  of  Report:  On  occasion. 
Donald  I.Andraotta. 
Deputy  Chief  Informatkm  Officer 
(Operatioas),  Office  of  die  Administrator. 
(PR  Doc  98-14979  Piled  6-4-98: 8:45  am] 
iiujNa  oooa  7sifl-«Mi 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoHoe  98-079] 

Agency  Intormetlon  Collection: 
Submleeion  for  OMB  Revtew, 
Convnent  ReQiieet 

AOENCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  bofore  Jidy  6. 
1998. 


All  comments  should  be 
addressed  to  Mr.  Richard  Kail.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson.  NASA  Reports 
Officer.  (202)  358-1223. 

Reports 

Title:  Small  Business  and  Small 
Disadvantaged  Business  Concerns  and 
Related  Contract  Provisions  NASA  FAR 
Supplement  Part  18-19,  SF  295. 

OMB  Numba-:  2700-0073. 

Type  of  Review:  Extension. 

Iwed  and  Uses:  NASA  reqiiires 
reporting  of  small  disadvantaged 
business  subcontract  awards  in  order  to 
meet  its  Congressionally  mandated 
goals. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
225. 


Respemsei  Per  Respondmt:  2. 

Estimated  Aruiual  Responseg:  450. 

Estimated  Hours  Per  Request  13. 

Estimated  Armual  Burden  Hours: 
5,850. 

Frequency  of  Report:  Biannually. 
OaMU|.Aii*«alta. 
Deputy  Chief  Infoanation  Officer 
lOperadont),  C^fke  (^the  Administrator. 
(FR  Doc  96-14900  FIImI  6-4-98: 8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMMMTRATION 

Retonle  ftrhertiilee'  0¥elMillitif  Miff 


AOBCV:  National  Archives  and  Records 
Administration.  Office  of  Records 
Swices.  Washington.  IXI 
ACTION:  Notice  of  availability  of 
proposed  retkirds  schedules;  requestw 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
puUishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  fior 
records  disposition  authoriw  (records 
schedules).  Once  approved  by  NARA. 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  Tt»y  authorize 
the  preservation  of  rectuds  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  admbustrative.  l^al. 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  auth(Mized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  befbro  July  20, 
1998.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  ccqpy  of 
the  schedule.  NARA  staff  usually 
prepare  appraisal  memorandums  that 
contain  additional  informaticm 
concerning  the  records  covered  by  a 
proposed  schedule.  These,  too,  may  be 
requested  and  will  be  provided  once  the 
appraisal  is  completeo.  Requesters  will 
be  given  30  days  to  sulmiit  comments. 
AOORESSCS:  To  request  a  copy  of  any 
reamis  schedule  identified  in  this 
notice,  write  to  the  life  C^e 
Management  Division  (NWML). 
National  Archives  and  Records 
Administratian  (NARA).  8601  Adelphi 


UMI 


Ftdnal 


Road.  CoIkgBPaik.  MD  20740-6001. 
ItequMt*  alio  may  be  tranmittad  by 
FAX  to  301-713-6852  or  by  a-nail  to 
ieootdt.ingfaicfa2.  aaia^goy. 

Raquestan  imut«ite  fh»  oontrol 
nufl^bar,  which  amMan  in  parenthaaas 
after  thanama  of  ma  agency  wd»idi 
ndmiittad  the  achadula.  ami  nuHt 
pwwrida  a  mailing  addraaa,  Thoaa  hAm 
daaiia  qtpraiaal  lepoirta  diould  ao 
indicala  in  thdr  request 
POW  WWnt  ■POWJftlWM  COMTilCT; 
Michael  L  Miller.  EMnctor.  Modam 
Raoords  Pronams  (NWM).  Natianal 
Atddfm  and  Raootda  Adminlatiation. 
8601  Adetphi  Road.  CoUaga  Park.  MD 
20740-6001.  Telephone:  (301)  713- 
7110.  E-OMil: 

rBOorda.mgfarcfa2JMra.gov. 
•UPMMVirAllY  jpomwioii:  Each  year 
Federal  agandas  create  bilUona  of 
racmda  on  p^er,  film,  magnetic  tape, 
and  other  media.  To  oontrol  tiiis 
aoCTimiilation.  agency  recorda  managwi 
I»eparB  adiedbilea  propoaing  retention 
peiioda  for  raoofds  and  submit  tfaeae 
scheduka  for  MARA  approval,  uaing  the 
Standard  Fonn  (SF)  115.  Request  for 
Records  DiqMsitian  Authority.  These 
scheduke  inovide  for  the  timely  transfar 

into  the  National  Ardiivaa  of 
historically  valuable  records  and 
aothorin  the  disposal  of  all  other 
racoida  after  the  agency  no  longer  needs 
the  records  to  conduct  its  businisss. 
Some  sdiedules  are  comprriiensive  and 
cover  all  the  recocds  (rf  an  agency  or  one 
of  its  ma}or  subdivisions.  Most 
schedulea,  however,  cover  lecwds  of 
only  one  office  or  {uogiam  or  a  few 
saiiea  of  records!  Many  of  these  update 
previously  approved  schedules,  md 
some  include  records  proposed  as 
pennanent 

No  Federal  records  are  authoiiaed  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  Tliis 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  uae  fay  the  agency  of 
origin,  the  rights  of  me  Government  and 
of  (Nrivate  persons  directly  sfbcted  by 
the  Government's  activities,  and 
%^iether  or  not  they  have  histmical  or 
other  vahie. 

Besides  identifying  the  Fedwel 
agendas  and  any  subdivisioiis 
requesting  disposition  authority,  this 
pid>lic  notice  lists  the  ofganicatianal 
unit(s)  accumulating  the  recorda  or 
indicates  agency-wide  applicability  in 
the  caae  of  sdiedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  providea  tfale  oontrol 
number  assigned  to  eodi  sdiedule.  the 
■    total  number  of  schedule  items,  and  the 
number  of  temporaiy  items  (the  records 
proposed  for  destructian).  R  slso 
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a  brief  desGz^tion  of  the 
tpoieiy  recoids.  The  raoords 
lule  itself  oontaina  a  full 
iption  of  Ae  raoofda  at  tiw  file  unit 
aa  well  es  their  dinoaition.  ff 
atatf  baa  prepared  an  aiqnaiaal 
idum  far  die  schedule,  it  too 
infonnationiteut  tiw  reoocda. 
infonwdon  about  the 
(Hooeaa  ia  available  on 


1.  DepartmaM  of  Dafansa.  Office  of 
^  Secrataiy  of  Daianee  (Nl-^30-08-1. 
|U  item,  1  tamporaiy  itam).  BUaa  rriating 
^  taulividual  vtrfu^aacBi  faidndins 

ilunteer  agreement  fanon.  perantal 
■mission  form  far  ndnofs  wishing  to 
Aunteer.  end  other  records  peitainfaig 

ttt  service. 

2.  Depntmant  of  the  Amy.  United 
l^lates  Army  Corps  of  Engineera  (Nl- 
^U-04-30. 1  item.  1  ten^wraiy  item). 
The  Caae  Man^gwnent  Infannetion 

El  vdiidi  is  an  eutometad  traddng 
used  only  to  monitor  ststus  of 
an. 

3.  Department  of  die  Army.  Army- 
^yide  (Nl-AU-07-28. 1  ttam.  1 
Ijamporery  item).  Refaranoe  copies  of 
^ous  statistical  reports  generated  to 
fade  enHstmant  ectivity. 

T  4.  Depeitmant  of  the  Army.  Aimy- 
^de  (Nl-AU-07-ao.  1  item.  1 
lamporary  Ham).  Productton/Finandal 
Management  reCarance  fika  naceaaary  to 
ioanage  «tniniiiiiriww  programs, 
faduding  purdiese  requests,  pricing 
|<ata.  centred  data,  coaraapondence  and 
>ther  miscellaneous  matsrials. 

5.  Depertment  of  the  Army,  Army- 
Vide  (N1-AU-08-11, 1  item,  1 
j  ^porary  item).  Reduoea  retention 
beriod  of  explosive  ordnance  inddent 
lepoits. 

:  6.  Department  of  the  Navy,  Navy-wide 
lNl-NU-08-7, 1  item,  1  temporaiy 
item).  Audio  cassette  xaobrdings  of 
Veibel  statements  taken  during  Miysical 
pvaJuation  Boards  and  Medical  Boards 
during  Disability  Evaluation 
proceedings.  Statementa  will  be 
banscribed  and  placed  in  the 
individual's  Disabilitv  Retirement  Case 
File  wdiidi  is  retained  far  75  yeen  under 
previously  approved  echedules. 
r  7.  Department  (tf  Heelth  and  Human 
Services,  Health  and  Human  Services 
.  Raoqamization  (Nl  468  08  1. 2  items. 
1 1  tempwary  item).  Woridng  papats. 
1977-1980.  Handwritten  notes  and 
Other  material  identifying  number  of 
JBtaff  and  location  era  recommended  for 
;  jdispoaaL  Impkmentttion  records  an 
:  propoeed  bx  permanent  retentim. 

8.  Depertment  of  Heehh  and  Human 
Servicea.  Assistant  Secretary  far 
Personnel  (Nl-468-98-3. 1  item.  1 


tsmpoaaiy  item).  App<rfntment  books, 
tdephone  logs  end  celsnden 
maintained  by  the  Asaiatant  Secretaiy 
far  Paiaoonal  and  the  Deputy  Aasistant 
Seofetaiy  far  Panoonel.  1975-1988. 

9.  Depaitment  of  Heelth  and  Human 
Sarvioaa.  Office  of  die  Secretary  (Nl- 
468  08  6. 1  item.  1  tauHMtary  item). 
Uaar  aooaaa  log  of  visits  to  World  Wide 
Web  atla.  TIm  logs  record  the  visitor's 

a lin,  time  of  diqr.  length  of  stay,  md 
vitiaa  while  at  the  site. 

10.  Dapartmant  of  Slate.  U.S.  Embeaqr 
LmdoB  Q41-84HB6-1.  item.  1  tamporary 
ilam).  Case  lUaa  of  persons  killed  on  Pan 
Am  F^it  103  over  Lodaariiie.  Scotland. 

11.  DMartanent  of  the  Traaniy, 
Intaanal  Havanue  Senrloe.  Office  of  die 
r«»m.i-to— >  (Nl-58-07-12. 7  items,  5 
temporary  itama).  Tlia  tamporaiy 
records  paopooed  far  di^Maal.  aeeted 
Iqr  the  Office  of  dw  Nadoaal  Director  of 
Quality  and  the  Office  of  Public  liaison, 
relate  to  the  dovriafNnant  of  produda 

fbrtheimpnn 


adminiatrativa 


andiepoctsi 

buaineea  pradioaa,  i 

filea  rngardlnfl  memberahip  a^lications 
for  the  CommissionarlB  Aavlaonr  Group 
(CAG).  Reoorde  thet  document  die 
creation,  functioais  and  orgniation  of 
the  Quality  Office,  aa  well  es  final 
rapoats  ttttd  products  {Moduced  by  the 
office,  are  propoeed  far  permanent 
retention. 

12.  Dmertment  of  the  Traasuiy, 
bilanial  Revnue  Service,  Office  of  the 
Commiaaianar  and  foamar  Executive 
Secretariat  (Nl-58-08-6, 5  items,  2 
temporary  itsms).  Records  documenting 
administrative  functions  writhin  the 
defund  Executive  Secrotariat  whidi 
date  earliar  than  1974.  The  substantive 
recorda  from  these  entities  are  proposed 
for  peimenent  retention. 

iSTllie  Corporation  for  Netionel  and 
Connnuidty  Service  (Nl-362-08-3, 9 
items.  9  temporaiy  itama).  Expands  the 
records  sdiedule  far  the  Office  of 
Procurement  to  edd  Billing  Office 
Address  Code  Files.  Qedit  Card  Files 
and  Unsuooecaful  Bidden  File  raleting 
to  trensadians  above  the  small  purdiasa 
Hmi»tiwn«  in  48  CFR  port  13.  Updalee 
disposition  of  other  rsoord  series 
previously  scheduled  fw  temporary 
retention. 

14.  Hie  Corporetion  Cor  National  and 
Community  Service  (Nl-d82-08-5. 13 
items.  9  temporary  itams).  Sdiedules 
the  records  of  AmaiiCoips'Stata  and 
National  Office  induding  Grant  Filea. 
CEO  Dedaion  Notebooks.  Chron  Files, 
and  various  duplicative  matariala. 
Reonrds  prqpoeed  far  pennanent 
retention  indude  the  Updetes 
Newsletter,  the  Boerd  Decision 
Notebooks  and  die  record  copv  of  the 
Confarenoe  and  Training  Woiksh(9 
Racdrda. 
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15.  Federal  Retuement  Thrift  ' 
Investment  Board,  Office  of 
Administratis  (Nl-474-98-2,3  items, 
3  temporary  items).  Electronic  systems 
for  tracking  the  pOTfbrmance  of  die 
Thrift  Savings  Plan's  Common  Stock 
and  Fixed  Income  Funds  and  monies 
obligated  by  the  Federal  Retirement 
Thrift  Investment  Board  for 
administrative  expenditures  but  not  yet 
spent. 

16.  National  Archives  and  Records 
Administration  (Nl-C^<S-97-4. 2  items. 
2  temporary  items).  Revises  and 
expands  General  Records  Schedule  1, 
item  10,  Temporary  Individual 
Employee  Records,  applicable 
Government-wide,  to  add  di^Kwition 
instructions  for  the  1-9  Forms  and 
update  the  disposition  instructions  of 
other  TempOTwy  Individual  Employee 
Records. 

17.  National  Commission  on 
Restructuring  the  Internal  Revenue 
Service  (Nl-220-0e-3,  8  items,  1 
temporary  item).  Unsolicited  Mail.  Files 
which  do  not  contain  information  used 
in  Commission  deliberations  are 
recommended  for  disposal.  Records  of 
the  Commission  proposed  for 
permanent  retention  include:  testimony, 
briefing  materials.  Chief  of  Staff  files, 
publications  and  correspondence. 

18.  President's  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  hiduMry  (Nl-220-48-6, 4 
items,  1  temporary  item). 
Correspondence  Files  consisting  of 
unsolicited  incoming  correspondence, 
mailing  lists,  and  similar  materials 
which  are  unrelated  to  the  primary 
mission  of  the  Commission  and  not 
needed  to  dociunent  its  work. 

19.  President's  Crime  Preventicm 
Council  (Nl-220-98-7, 15  items.  10 
temporary  items).  Refierral  letters, 
catalog  program  background  files, 
reference  material  from  other  agencies, 
copies  of  legislation,  ccmfiBrence 
information,  outside  meetings, 
publication  drafts,  and  grant 
simplification  files.  These  records  do 
not  contain  infonnation  used  in 
Commissicm  deliberations  and  are 
recommended  for  disposal.  The 
foUowing  records  of  tne  Commission  are 
proposed  for  permanent  retention: 
archiviiu  material.  publicati(ms. 
briefing  books,  speech  and  remarics  file, 
and  Vice  Preddoitial  events. 

20.  United  States  Information  Agency, 
Office  of  Policy  and  Plans/Office  of 
PoUcy  and  Research  (Nl-306-96-4, 51 
items,  11  tonporary  items).  Extra  copies 
of  publications  and  reports,  classified 
document  accountability  records, 
records  relating  to  administrative 
matters.  inter4gency  liaison  files,  and 


reference  files  relating  to  Eastern  Europe 
and  the  Near  East  and  South  Asia. 

Dated:  June  1, 19M. 
MkhadJ.Kwts. 

AMsigtant  Archivist  for  Record  Services- 
Washington.  DC 

[PR  Doc  9ft-15062  FUmI  6-MW:  8:45  am] 
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NATIONAL  CREDIT  UMON 
AOMM»TRATION 

Agency  mfonmoon  coneinNNi 
AclWMeetSybmieelonloOIIBIor 
Review!  Comment  Re^ueet 

AOBiCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  fiar  onnment 

summary:  The  NCUA  is  resubmitting  the 
following  informatim  collections 
without  change  to  the  Office  of 
Management  and  Budget  (QMB)  for 
review  and  clearance  uncfer  the 
Paperwork  Reduction  Act  of  1995  (P.L 
104-13, 44  U.S.C  Chapter  35).  These 
informatim  collections  are  published  to 
obtain  conmients  from  the  public. 
OKfm  Comments  will  be  accepted  until 
August  4, 1998. 

ADOncasCB.  Inteiested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Qearanoe  Officer  or  0MB 
Reviewer  listed  below: 
Clearance  Ofpcen  Mr.  James  L.  Baylen 
(703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria.  Virginia  22314- 
3428,  Fax  No.  703-51»-6433,  E-mail: 
jbaylen9ncua.gov 
OMB  Reviewer  Alexander  T.  Hunt  (202) 
395-7860.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

FOR  FUimCR  MRMMATKM  CONTACT: 
Copies  of  the  information  collection 
requests,  with  appUcable  supporting 
documentation,  may  be  obtidned  by 
calling  the  NCUA  Cleaiance  Officer, 
James  L.  Baylen.  (703)  518-6411. 
SUPPIBCNTARV  ePORMATlOM:  Proposals 
for  the  following  collections  of 
informaticm: 

OMB  Number.  3133-0114. 

Form  Number  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Payment  on  Shares  by  Public 
Units  and  Nwunembeis. 

Description:  5  CFR  701.32  limits 
noomenmer  and  public  unit  deposits  in 
fedoally  insured  credit  unions  to  20 
percent  of  their  shares  or  $1.5  million, 
wdiichever  is  greater.  The  collection  of 
information  requirement  is  for  those 


credit  unions  seoHng  an  exemption 
from  the  above  limiL 

i?espondmts:  Credit  unions  BnoHng 
an  exemption  from  the  limits  on  share 
deposits  by  public  uifit  and  noomember 
accounts  set  by  5  CFR  701.32. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  20. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Other.  As 
exemption  is  requested. 

Estimated  Totial  Aimual  Burden 
Hours:  40. 

Estimated  Total  Annual  Cost:  N/A. 

QMB  Number:  3133-0116. 

Fonn  Nund)er  NCUA  9600.  NCUA 
4401.  NCUA  4221.  NCUA  4505.  k 
NCUA  4506. 

Type  e^Aeview:  Extension  of  a 
currently  approved  collection. 

Title:  12  U.S.C  1771^0mveision 
from  Federal  to  State  Credit  Union  and 
from  State  to  Federal  Credit  UnioiL 

12  U.S.C  l781^nsuranoe  of  Member 
Accounts--£ligibility. 

Description:  The  forms  constitute  the 
application  for  an  apiwoval  of  credit 
union  oonvnsions  from  federal  to  state 
diarterand  from  state  to  fednal  diarter. 
In  addition,  forms  in  the  package 
contain  the  application  and  approval  for 
federal  insurance  of  member  accounts  in 
credit  unions. 

Respondents:  Credit  unions  seeking  to 
convert  frwn  iisderal  to  state  diarter  and 
from  state  to  fisderal  charter  and  ncm- 
fioderally  insured  state  chsortered  credit 
unions  seeking  fiBderal  share  insiiranoe. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  50. 

Estimated  Burden  Hours  Per 
Response:  4  hours. 

Frequency  of  Response:  Other.  As 
credit  unions  seek  apinoval  to  convert 
diarter  or  federal  share  insurance. 

Estimated  Total  Annual  Burden 
Hours:  200. 

Estimated  Total  Aimual  Cost:  N/A. 

By  the  National  Credit  Union 
Administiatilm  Board  on  June  1, 1999. 


Saoelaiy  of  the  Board. 

{FR  Doc  W-14907  Piled  6-4-98;  8:45  am] 


NATIONAL  WOMEN'S  BUSMESS 
COUNCIL 

AOCNCV.  National  Women's  Business 
CoundL 

ACnOM:  Notice  of  meeting.     

•UMMARn  In  aocradance  with  the 
Women's  Business  Ownenhip  Act. 


UMI 


PabUc  Law  105-13S  n  amanded.  tha 
National  Woman's  Businesa  Gwncil 
(NWBQ  announoaa  a  Ibitbooaqing 
Coundt  maedng  and  )oiiit  mafltin^  of ' 
tha  NWBC  and  Intangancy  Conunittaa 
on  Women's  Busineaa  Entarpiisa.  Tliaaa 
maetii^  will  oovar  action  ttams  woricad 
on  by  die  Natiottal  Woman's  Businasa 
Council  and  thelntaragency  Gmmiittae 
on  Wonen's  Buainasa  Enterprisa 
including  but  not  limited  to  incraaaing 
{nocuiement  oppoftunities.  weUar»4o- 
woik  and  aooaas  to  capital  ftv  women 
businesa  owneis. 
DAli:  June  15.  IMS. 
jmiJiiJM  r if  nfiiiiffim  (t  r^fnf 

Mseting,  TIm  White  House.  X)ld 

Executive  OfBoa  Bldg..  Vice  Pnaident's 

Ceremonial  OCBoa-^oom  #276, 

Washington.  DC  20502, 104)0  am-12:3»0 

pm. 

tTATlIt:  Open  to  the  public— limited 

space  available. 

OONTACT:  National  Women's  Business 

Council.  400  Third  Street.  S.W..  Suite 

5850..  Washington.  DC  20024.  (202)  20S- 

3850. 

NalK  PlMW  RSVP  by  )am  nth  fo 
Mcuiity 


AdmbUtmihm  Otfkat.  NaOooai  Woam't 

BatimaCounea. 

P9  Doa  96-15196  Fil«d  6->-98: 3:07  pml 
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Nujijlaer  Ebacgy  Can^tany  for  the 
Kffl|stane  Nudear  Power  Statfon.  Uoit 
Nop3  would  involve  no  rignifirant 
'    Is  comidarations.  The  notice  was 
in  tha  Fedaral  ligtslar  at  83 
„  i.  19074  (April  22. 109^ 
Boiod  is  comprised  of  the 

foilbwing  adminiatntive  )ud8>*: 
Thomas  S.  Moora.  Chairman.  Atomic 
Ssfsty  Mid  lioanringBoard  Panel, 
\S.  Nudeer  Rsgul^oiy  Commiaaian. 
dn.D.a20555 
F.  Cole.  Atomic  Satity  and 
Boaid  Pttiel.  U.S.  Nttclaar 
Commission.  Washington. 

20555 
iChariea  N.  Kelbar.  Atomic  Safety 

UosufaK  Boatrd  Pand.  U.S. 
Jeer  Regulatory  Cnmrnisshw. 
raahii^^on.  DlC  20555. 
iAllcarnqMndsaoa.  documwnts  and 
o(b«  mtfarials  shall  be  filed  witft  die 
)ii^M  in  accordance  %ridi  10  CFR 

Ibind  at  RockvUle.  Mvyiuid.  this  lit  day 
otliiiMl996. 
Eih^Canw.frn 

(^AdmiaiUmthm/udtg.  Atamk  St^Hy 
a^UcauUig  Board  Fond. 

Doc  96-19043  Fllsd  6-4-9^  6:45  am] 
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PECO  Bnaqor  Company  by  letter  dated 
March  27. 1908.  submitted  Ihe  Peach 
Bottom  Unit  1  Updated  Final  Safsty 
Analysis  BmoitiFSAR)  for  NRC  review. 
This  FSAR  ^AflXXS  eooesaion  number 
9804130097)  deaotihea  the  current 
condition  of  the  fodli^. 

The  Peach  Bottom  Unit  1  FSAR  is 
available  far  pnhUc  inapection  at  the 
Psadi  Bottom  local  nublic  document 
room  (LPIK)  looalaa  at  te  Government 
Publioations  Sacdon.  Slate  Iibr«y  of 
Peonsylvmiia.  (REGIONAL 
DEPOSITORY)  Educadon  Building. 
Walnut  Street  apd  Commonwealth 
Avanua.  Box  1801.  IterisbuK. 
Psnnayhfania  17105.  and  at  the 
Comndaalan's  Public  Documsnt  Room 
located  at  die  Gdman  BttUding,  2120  L 
Street.  NW.  Washington.  DC  20037. 
For  man  infarmadon.  contact  Ut. 
Stewart  W.  Brown.  Project  Managwr, 
Low4javel  Waste  and  Daoommissi<ming 
Profacts  Bmcfa.  Divirion  of  Waste 
Mn^nnt.  OfBoa  arNuchar  Malarial 
Safety  and  Safoguards.  U.S.  Nudeer 
Raguutory  Commission.  Washington, 
DC  20555-0001.  or  call  him.  at  (301) 
415-8805. 

DalMl  at  RockviUe.14D,  this  29di  day  ol 
May  1996. 

For  dM  NudMT  Ragulatafy  Commtasinn. 
■    |almWJf.BclBiy. 

(3Utf.Lim-LmnlWa$ttandDKommi$$ioiiint 

PnfKl»BHUch.Dlvl$kmofW^tlB 

Uma^mmLOffiamfNudmukaBtmia 

S^istyandS^iiaaidB. 

[FRDoc  98-15044  FUmI  6-4-96: 6:45  HbI 


umti; 


Pursuant  to  delagsdon  by  the 
Commisrion  dated  December  29. 1972. 
published  in  the  Federal  Bagialsr.  37 
F.R.  28710  (1972).  and  Secdons  2.105. 
2.700, 2.702. 2.714. 2.714a.  2.717. 2.721 
of  the  Comndasion's  Regulations,  all  as 
Hnended.  an  Atunic  Susty  and 
LJCTnidwg  Bnarf  la  being  established  to 
preside  over  die  following  proceeding. 
Northeast  Nuclear  EiMigy  GonqMny 
Millitoae  Nudear  Power  Station.  Unit  Na  3 

This  Board  is  bdng  established 
pursuant  to  a  peddon  to  intervene 
submitted  by  dw  atiaans  Regulatory 
Commission.  The  peddon  ofq^oeea  a 
license  emendment  %idiidi  would  add  a 
new  sump  punro  suhayatem  to  addiess 
groundwater  inkokags  diraugh  the 
conteinmant  hesemaL  The  NRC  alaff  has 
determined  diet  the  iasuMoa  af  a 
licenae  emendmant  to  die  NordiaasI 


U.S.  Nuclear  Regulatory 
_ian  will  conduct  a  public 

,  in  the  Delta  Area  Community 

.^^or  Canter,  kxxtad  indie  Delta 
C<immunity  Biulldiiig.  5  Pendyrua  %eet. 
Suite  1.  Delta.  Pennsylvania,  on  fane  29. 
If96.  to  discuss  PECO  Eneigy 
[pany's  plans  to  complete 

nisskming  of  its  Peech  Bottom 
Power  Stadon.  Unit  1  (Peech 

Unit  l)Delta.P«nnsylvania.  The 

^ieeting  willtiegin  at  7  pjn.  and  will  be 
fodlitated  by  Mr.  FkandaX  Cameron. 
NRCrs  Spadal  Counael  for  Public 
1  iaiaon  and  Apeament  Stale  Programs. 
'  ih^  meeting  will  include  a  riMrt 
]  Aeaentadon  by  die  NRC  stafTon  the 
I  IbcoBuniarionilng  procaas.  nd  a 
lUaantadon  by  PECO  Energy  Company 
:  lb  the  status  of  Paedi  Bottom  Unit  1 
I  ^  PEOO  Energy  CMnpeny's  plans  to 
smplele  deoonuniarioning  of  diia 
kiUty.  There  vrfll  be  an  opportu^ty  for 
ianiban  of  dM  pubUc  to  make 
^onUM^nd  quaadon  Ae  NRC  staff 


RAILROAD  RETIRBIBIT  BOARD 


iad/i 
Ihei 


'or 
puhBc 


^  wnieeantai 
meeting  wiU  be  tranaciibed. 


/:  In  accordance  wtdi  the 

requiremant  of  Secdon  35084cX2)(A)  of 
die  Paperworic  Reduction  Act  of  1995 
which  provides  opportuni^  for  public 
comment  on  new  or  revised  data 
collections,  the  Railraed  Rediement 
Boeid  (RRB)  will  puUish  periodic 
summariea  of  propoaed  d^  coUecdons. 
amunents  ore  invifad  on:  (a)  Whether 

the  proposed  infamadon  odlecdon  is 
neceesary  for  dw  proper  performenoe  of 
die  functions  of  the  agency,  indnding 
t^iether  die  infarmadon  has  practical 

udlity,  (b)  die  aocumcy  of  die  RRTs 
eedmato  of  the  burden  of  the  coUecdon 
of  dw  infarmadon;  (c)  ways  to  enhance 
the  quality,  utility,  and  darity  of  the 
iniiormadon  to  be  coUedad:  and  (d) 
waya  to  minimia  the  burden  related  to 
the  ooUecdon  of  infaimedan  on 
reqMmdents.  induding  the  use  of 
automated  ooUecdon  techniquea  or 
odier  farms  of  infarmadon  technology. 
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Thh  and  Purpose  ofinfonnation 
collection:  Statnnent  Rsguding 
Qmtzibutknis  and  Support  of  Childrm, 
PropoMd  RRB  Fonn  G-139. 

Section  2(d)(4)  of  the  RailioMl 
Retinment  Act  (RRA),  provides,  in  pert, 
that  a  child  is  deemed  dependent  if  the 
omditions  set  forth  in  Section  202(d) 
(3).  (4)  and  (9)  of  the  Social  Security  Act 
are  met  In  accordance  with 
amendments  to  the  Social  Security  Act 
(section  104  of  Public  Law  104-21)  the 
RRB  amended  its  regulations  to 
eliminate  the  "living-Mrith"  requirement 
(as  an  alteraative  to  actual  depsnadency) 
as  a  basis  for  eligibility  for  an  annuity 
as  the  stepchild  of  a  raiboad  employee, 
and  also  to  {Rovide  for  the  term&ation 
of  the  inclusion  of  a  stepchild  in  the 
computation  of  the  social  security 
overall  minimum  guarantee  fwovision 
when  the  stepparent's  marriage  to  the 
natural  parent  is  twrninated. 

The  regulatiras  outliidng  child 
support  and  dependency  requirements 
are  {nescribed  in  20  CFR  222.50. 

Prior  to  the  amendments  to  the  Social 
Security  Act,  almost  aU  child 
dqiendenar  detenninations  wrere 
"deemed"  baaed  on  a  child  living  with 
the  railroad  employee.  To  detnmine 
entitlement  beaed  on  actual 
dependency,  the  RRB  must  toXidit 
financial  infonnation  reguding  a  child's 
means  of  su^xxt  A  ccHnparison  is  then 
made  between  the  amount  of  suppcnt 
received  frran  the  railroad  employee  and 
the  amount  received  from  other  sources. 

The  RRB  proposes  to  use  Form  G-ISO, 
Statement  Rngjirding  Contributians  and 
Support  of  Children,  to  collect 
inftvmatian  needed  to  adequately 
determine  if  the  diild  meets  the 
dependency  requirement 

Completion  will  be  required  to  obtain 
a  benefit  One  response  is  required  of 
each  raroondent 

The  RRB  estimates  that  1.000  Form 
G-139's  will  be  completed  annually. 
The  completion  time  is  estimated  at  15 
minutes. 

AOOmONAL  MFOmUTlON  OR  OOlMBirB: 
To  request  more  information  or  to 
obtain  a  copy  of  the  inf<»mation 
collection  justification,  fcnms,  and/or 
supporting  material,  please  call  the  RRB 
Cleerance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp.  Railroad  Retirament 
Board,  844  N.  Rush  Street  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
OmdcMiaRwa. 
CraaiTUice  QlpoBr. 
(FR  Doc  98-14897  Hied  6-1-98: 8:45  am] 
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Th*  Aaia  TIgaro  Fund,  kw,,  at  «L: 
ftuyue  Of  MppHGtnon 

June  1. 1998. 

MWMCY.  Seoiritiee  and  Exdiange 

Commiaaiaa  C'SEC). 

ACnCN:  Notioe  of  an  application  under 

section  6(c)  of  die  luweetmeut  Company 

Act  of  1040  ("Act")  far  aa  eotamptian 

from  section  15(a)  of  the  Act 

■uMMowr  Of  im  MmjacnoHt  The 

requested  order  would  permit  the 
implementation,  wtthoul  prior 
shnriiolder  approval,  of  a  new 
investment  advisory  agreement  in 
connection  with  the  sale  (tfBsrclays 
Global  hivestors  Hong  Kong  United 
("BdHK")  to  AXA  Investment 
Managers  SA  ("ADtrO.  The  ordar  would 
cover  a  period  of  up  to  120  days 
following  the  later  o£  Q)  the  date  on 
which  the  sale  is  consummated,  or  (ii) 
the  date  on  viddch  die  requeeted  order 
is  issued  (but  in  no  event  later  than 
October  1. 1998)  ("Interim  Period").  The 
order  also  would  permit  following 
shareholder  approval,  ths  payment  to 
AXA  Asset  Management  Partenairss 
("AAM-P")  of  all  foes  it  eems  under  the 
new  investment  advisory  agreement 
during  the  Interim  Period. 

APWCANTS:  The  Asia  Tigers  Fund.  Inc. 
("Fund"),  AAM-P,  and  Barclays  Bank 
PLC  ("Barclays"). 

nuNQ  DATES:  The  qipUcation  was  filed 
on  May  29, 1998.  Apjdicants  have    . 
agreed  to  file  an  amendment,  the 
substance  of  which  is  included  in  this 
notice,  during  the  notioe  period. 
tCARMQ  OR  NOmCATKM  OF  HiANNQ:  An 
order  granting  die  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 

Interested  persms  may  revest  a 
heering  by  writing  to  tfa»  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  pereonally  or  by 
mail  Hearing  requests  should  be 
TBoeived  by  the  SEC  by  5:30  pjn.  on 
June  23, 1998.  and  should  be 
accompanied  by  proof  (rf  service  on 
Appliomt  in  the  fonn  of  an  aflBdavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  by 
writing  to  the  SECs  Secretary.  - 
wnnRMiH.  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washington.  D.C  20549. 
AppUcaQts:  Fund.  OBC  Oppenheimer 
Tower.  31st  Floor,  One  World  Financial 
Center,  200  Uberty  Street,  New  York. 


NY  10281;  AAM-P.  40  Avenue  de  la 
Grande  ArAee.  75017  Paris,  nance;  and 
Barclays,  c/o  Barclays  ^bbal  Invealors, 
HA.,  45  F^teemont  Street.  San  Fkanciaco. 
CA  94106. 

R)R  NRfMR  tCORMATION  CONTACn 
RadM  H.  (kaham.  Senior  Counsd. 
(202)  942-0583.  or  Nadya  B.  Roy^at. 
Assistant  Dtrector,  (202)942-0564 
(Division  of  inveetment  ] 
Office  of  investment  Company 
Regnlatlan). 
■IPPI  —IIARV  ■PORMAIWil.  Tlia 
following  is  a  summary  of  the 
ai^Uoation.  Tlie  oomphte  qipUcatifln 
may  be  obtained  for  a  fce  frara  die  SBCs 
Public  Rainence  Brandi.  450  Fifth 
Street.  N.W,.  Washington;  ac  20549 
(telaphane  (202)  942-8090). 


1.  T1s»  Fund  is  a  Maryland 
corpoartion  dkat  is  regiataaed  under  the 
Act  as  a  non-diversiflad.  cloeed-end 
msnagement  investment  oompeny. 

2.  Barclays  Ooballnveetors 
International.  Inc.  ("BGir)>  an 
investment  adviser  regMerad  under  the 
Investment  Advisers  Act  (rf  1940,  serves 
ss  en  investment  edviaar  to  the  FVuul 
pursuant  to  an  investment  edviaory 
contract  ("Current  Agreement").  BGO  is 
e  wdioUy-owned  subsidiary  itf  Bardqrs 
USA.  Inc.  whidi  in  turn  is  a  wholly- 
owned  subsidiery  of  Berdays.  BOI 
provides  advistny  services  to  the  Fund 
through  persons  used  in  tkng  Kong 
who  ere  assodatad  both  widi  BGn  and 
widi  BGIH1C  whidi  is  also  a  subsidiary 
of  Barclays  ("BOHK  Personnel"). 

3.  On  May  12. 1908,  Barclays  and 
AIM  entered  into  an  uraement  pursuant 
to  whidi  Barclays  wrilTaeU  BOHK  to 
AIM  (Transaction").  Upon 
consummation  of  the  TVansaction, 
BGIHK  will  be  renamed  "AXA 
Investment  Managers  Hong  Kmg 
Limited,"  and  die  BGDflCFtesonnel  will 
become  aasodated  widi  AAM-P,  AAM- 
P  is  a  wholly-owned  subsidiary  of  AIM. 
wdiicb  in  turn  is  the  global  inveetment 
arm  of  AXA  Group.  AAM-P  will  be 
providing  inveetment  edviaory  services 
to  the  Fund  pursuant  to  a  new 
investment  advisory  contract  ("New 
Agreement").  Applicants  expect 
crasummaticm  of  the  Transaction 
during  the  first  wedc  (^June.  1998. 

4.  Applicants  believe  that  the 
Tranaaction  will  resuh  in  a  transfer  of 
the  Current  Agreooaent  from  Barclays 
and  its  affiUates  to  AIM  and  its  affiUatae 
and.  dmefore.  that  there  could  be  an 
assignment  and  thus  automatic 
tenndnation.  of  the  Current  Agreement 
Applicants  request  an  exemption  to 
pennit  (i)  the  fanplementation.  durbig 
the  Interim  Period  end  prior  to 


UMI 
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obtaining  •hacriioUlw  apprard,  of  dM 
Nmr  AgiMiMnl.  ami  (UaAAM-P  to 
racBiw  all  fwa  thift  tt  aant  undar  tbe 
Maw  AgraanMot  dining  dM  taitarim 
P«riod.  upon  approval  of  tha  Naw 
i^^aa^ant  by  tba  Fund**  ahaiaholdairt.* 
T&raqaaatMl  aosoniptiaa  would  oofvar 
tha  Intarim  Pariod.  wdiidi  would  baidn 
on  tha  latar  (rf  Q)  tha  data  on  vdiidi  tha 
'nanawtioa  ia  oonawmnalad  or  (11)  tfaa 
dale  on  vdiidi  dw  Taqaaftad  ordar  is 
iaauad.  and  would  oonUnuathRW^  tha 
eariier  of  0)  120  dajra  or  (tt)  tiM  data  on 
%diidi  the  Now  Ayoamant  is  approvad 
ordiaapproredbyAePMid's 
ahwahoUeri  (but  in  no  event  later  than 
October  1. 1996).  Applicants  state  that 
the  tanns  and  conditions  of  die  New 
Agreement  will  be  aubetandally 
identical  to  thoee  of  the  Cuirant 
Agraamant.  except  fiorihe  peitiea.  datea 
odconunencaniant  and  tamdnation,  and 
the  eeerowMOviston  described  below. 

5.  On  Itey  20. 1996.  the  Fund's  Board 
of  Divsctocs  ["Baud")  met  in  paraon  to 
evaluate  whether  the.tenos  ofthe  New 
Agraement  are  in  the  beet  interests  of 
the  Pmid  and  its  diareholdars.  At  that 
meetii^  die  Boerd.  inchiding  a  niijari^ 
of  the  mandMrs  who  are  not  *intaeaelad 
persons"  of  the  Fund.  OS  that  tsnn  is 
defined  in  sactian  2(aXl9)  ofthe  Act 
("IndepandBnt  Directors"),  approved  die 
New  Agraement  and  voted  to 
recommend  diet  the  Fund's 
sharriioldflrs  approve  die  New 
Agreement  Prmqr  matarials  for  the 
sharaholitocs  meeting  will  be  mailed  in 

June.  1998.  .      . 

6.  Fees  eemed  by  AAM-P  under  die 

New  Agrannant  during  the  Interim 
Period  will  be  maintained  in  an  interest- 
bearing  eacrow  account  with  an 
unaffiliated  financial  institutian.  The 
escrow  agent  will  raleeae  the  amounts 
held  in  the  escrow  account  (including 
any  interest  eeined):  (i)  to  AADM-P 
upon  approval  ofthe  New  Agreement  by 
the  Fund's  shareholders;  or  (ii)  to  the 
Fund,  if  the  Intasim  Period  has  ended 
and  the  Fund's  shareholders  have  not 
approved  the  New  Agrawnent  Before 
any  such  releese  is  made,  the  Boerd, 
induding  the  Independent  Directors, 
will  be  notified. 

AppUcents' Legel  Analysis 

1.  Section  15(^  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  far 
any  person  to  serve  as  an  taivestment 
adviser  to  a  registered  investment 
company,  except  pursuant  to  a  written 
contract  that  htt  been  approved  by  the 
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of  a  m^oiity  of  the  outstanding 
aacurftiee  of  the  invoatBMBt 
■Section  15(a)  ftirtwrmpdrea 
B  mn^fftff*  to  provide  for  Ita 
tamdaetiaa  in  the  ev«m  of  ite 
Section  2(aX4)  of  Um  Act 
_  _JgaiDant"toindttdaany 
or  iwttiect  tmiidhr  of  a  contract 


<  If  th* -nuKWdoa  to  oaatamnMlMi  prior  10 
noript  of  Hw  miMMd  tnttptiM  otdw.  AAM-P 
will  to  paM  no  man  Atn  Us  actMl  ont.of'pedcit 
OMto  kr  pravtdiat  advtaacj  MnrioH  to  te  fond 
nadl  th*  oriv  to  iWitvMl  or  te  ihvihotdv  voM 
ocean,  wblchom  to  firiL 


1  AppUcants  stsle  that  Ike 
T>eiMectfon  will  vaauk  hi  a  tiansfar  of 
di*Qiifent  Agraanant  liram  Bordays 

ami  \l»  smiiMes  tn  filM  and  Its 
aSUtelas.  Anpilicents  believe,  therefore, 
dSt^TtansaOtfon  oonld  be  deemed  to 
r#Wlt  in  an  aaaigpmant  of  dw  Cunent 
A^rasoient  end  diit  the  Cumot 
i^esment  will  temdnate  aooordiiig  to 

ill  tanDSo 

_.  Rule  15a-4  under  die  Act  pravldaa. 
Jmleveat  pert,  diet  if  an  invaatmsnt 
adviaory  contract  witii  a  raglalarad 

is  tanniiiated  by 


now 

iiin 

atW     . 

iiiJMUBtineiitOMMMqr 


to  the  Fund  during  the 


6.i^lpllcBnts  represent  diet;  under 
die  New  Agraemant  (hiring  the  Intsrim 
FMod.  dM  Fund  will  lecatve  dM  seme 
scope  end  mialiQr  of  servioea  provided 
by  asaaiiUallj  the  same  inveetment 
maMgHnant  panonnel  es  it  raceivae 
under  the  Cumnt  Agreement 
Applloanta  elafea  diet,  in  die  event  of  any 
nwtarial  dwigB  in  pareonnri  providing 
malarial  aarvicae  puranant  to  the  New 
AvwoMBt.  AAll-f  win  appriae  end 
ooneuk  widi  die  Boerd  to  aaeuM  diet  die 
Board.  taKluding  a  majority  of  the 
bidepaodsBt  Diraoloss.  are  satisfied  diat 
dMSSfvtoaa  provided  by  AAM-P  wiU 
not  be  diminisbed  la  soepe  and  quality. 

7.  ABpUcentrnate  diet  die  free 
p^sJUe  to  AAM-P  under  dw  New 
AgiesmsBt  during  die  Interim  Period 
will  be  et  dw  aame  rale  as  die  free 


cjdntinue  to  serve  lor  120  days  under  a 
ifritten  contrect  diet  hes  not  been 

ariiHrovedhy  tiw  compeiqr'* 
ifiaraholders.  prcndded  dieb  0)  the  new 
oqntract  is  cpproved  bv  dmt  oon^teny's 
board  of  directors  (taidnding  a  ma jority 
ofdM  non-failaiestBd  diradort);  (U)  die 
^^pensetf  on  to  be  peid  under  the  new 
ototract  doee  not  exceed  the 
qempensstion  that  would  have  been 
l&dunder  the  contract  moet  recently 
^iroved  by  the  company's 
ihareholdeis:  and  (Ui)  neidier  die 

Sviaer  nor  any  oontroDinls  pereon  of 
B  adviser  "direcdy  or  indirecdy 
leoeivee  money  or  other  benefit"  in 
i^Rinection  with  the  assignment 
Applicants  state  diat  they  may  not  be 
i&itled  to  rely  on  rule  15e-4  beceuse 
lOM  mey  be  dsemed  to  recrive  a  benefit 
i«  connection  with  the  Transection. 

4.  Sectitm  6(c)  of  die  Ad  provides  diat 
i^  SEC  may  exempt  any  pmon. 
^teurity.  OT  transaction  from  any 
(kovision  of  the  Ad  or  any  rule 
dierBunder  to  the  extent  mat  such 
^Kemption  is  neoesssry  or  appn^riate 

the  public  intneet  and  consistent 
[til  both  the  protection  of  investors 
id  the  purpoees  fairiy  intended  by  the 
jlicy  and  provisions  ofthe  Act 

Splicents  oelieve  that  the  requested 
ef  meets  diis  standard. 

5.  Applicants  state  that  the  form  and 
timing  of  the  Tranaaction  were 
determined  in  response  to  a  number  of 
business  factors  primarily  unrelated  to 
^  Fund.  Appliamts  assert  that  there  is 
ktasi^dent  time  to  obtain  shareholder 
S^noval  ofthe  New  Agreement  before 
ittie  Tnnsection  is  cOasummeted. 
lApjdicants  further  assert  that  die 
lisq^eeled  relief  would  prevmt  any 

( iisruption  in  the  delivery  of  investment 


die 


Boerdi  indudfaig  «  minority  of  die 
Independent  Directora.  and  by  die 
Fund's  ibereholders. 


Applicants  agree  thet  the  order 
gre^ig  the  requeetad  rdief  will  be 
su^ed  to  die  following  oonditiois: 

1.  The  New  Agreement  will  heve 
substantially  idanticel  tanns  and 
conditions  as  the  Currant  Agreement 
except  far  die  ptftiee.  detes  of 
oommencement  end  terminetion,  end 
the  eecrow  provision. 

2.  Fees  eerned.by  AAM4>  during  the 
IntHim  Period  in  eccordence  with  die 
New  Agreement  %rill  be  meinteined  in 
en  interaet-beering  eecrow  ecoount  with 
an  unaffiliated  benk.  and  amounts  in 
such  account  (induding  intaraet  eerned 
on  such  peid  fces)  wiU  be  peid:  (i)  to 
AAM-P  upon  approval  ofthe  New 
Agraement  by  the  Fund's  shereholdsrs. 
or  (U)  to  die  Fund,  in  the  abaence  of 

3. 'nSeF^md  will  hold  a  meeting  of  its 
shareholders  to  vote  on  uiproval  ofthe 
New  Agreonent  (m  or  befaie  die  120di 
day  fimowing  consummation  ofthe 
TrenaactionQmt  in  no  event  leter  dion 

October  1. 1996). 

4.  AAM-P  or  its  effiliatee.  but  nd  the 

Fund,  will  pey  die  costs  of  prepering 
and  filing  the  application  and  die  coets 
relating  to  the  solidtetton  of 
shardidder  approval  of  the  New 
Agreement  If  audi  aoUdtation  occun  in 
canhmctirai  with  the  Pond's  annual 
aharehddess  meeting  et  vdiidi  other 
melten  elso  sre  oonridared.  e  portion  of 
die  coets  essodsted  widi  dioeeudier 
mattMEB  may  be  allocated  to  the  Fond. 

5.  AAM4*  will  take  ell  appropriate 
steps  so  diet  the  scope  end  qoanty  of 
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advisoiy  and  other  aervioas  pro^dad  to 
the  Fund  during  the  fiaterim  Period  will 
be  at  least  equivalent,  in  the  judgment 
of  the  Board,  including  a  majority  of  the 
Independent  Dtractora.  to  the  scope  and 
quality  of  services  provided  under  the 
Curruit  Agreement  If  personnel 
providing  material  services  during  the 
Interim  Period  change  materially, 
AAM-P  will  appriae  and  oonsutt  with 
the  Board  to  assure  that  the  Board, 
including  a  majority  of  the  Indepesident 
Directors,  are  satined  that  the  services 
provided  will  not  be  diminished  in 
scope  or  quality. 

For  the  SEC.  by  the  Division  of  faivwtment 
Management,  under  ddagated  authority. 
MH^gant  n.  MnarieBOt 
Deputy  Secrttary. 
(FR  Doc  96-14922  Fibd  6-l-M;  8:45  am] 


SECUMTIES  AND  EXCHANQE 


(RaL  Na  IC-aa22t;  aia-10M4 

Sifiom  OipiW  Oorpoialion:  Node*  of 


May  29, 1996. 

AQSCV:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTXM:  Notice  of  application  for  an 

order  under  section  61(a)(3)(B)  of  the 

Investment  Company  Act  of  1940  (the 

"Act"). 

SUMMARY  OF  APfUCATION:  Applicant. 
Sirrom  Capital  Corporation,  requests  an 
order  approving  its  Amended  and 
Restated  1995  Stock  Option  Plan  for 
Non-Employee  Directors  (the  "Amended 
Plan").  The  requested  order  would 
supersede  and  existing  order. 
RLMQ  0ATC8:  The  application  was  filed 
on  December  31, 1997  and  amended  on 
April  29, 1998. 

NiANNQ  OR  NOrmCATION  OP  HEAMNO:  An 
cwder  granting  the  applicatira  will  be 
issued  unless  the  SEC  (mlers  a  heering. 
Interested  perscms  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  Uie  request,  penraally  or  by 
mail.  Hearing  raqueats  should  be 
received  by  the  ^C  l^  5:30  pun.  on 
June  23. 1998.  and  should  be 
accompanied  by  proof  of  service  (m 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requesta  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notificaticm  b^ 
writing  to  the  SEC's  Secretary. 


:  Secrataiy,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicant.  500  Churdi  Straet,  Suite  200, 
NashviUe.  Tanneaeee  37219. 
ran  RjniiBii  mrmhmtmn  coNTAcn 
Deepalc  T.  Pai.  Staff  Attonwy,  at  (202) 
942-0574.  or  Edward  P.  MKdooald. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Managwnant,    . 
Office  of  Inveetment  Conyny 
Regulation). 

aUPPUMMTAIIV  MPOMIATIQN:  The 
folknring  is  a  summary  of  the 
qipBcation.  Hie  oommete  application  is 
availaU*  for  a  foe  at  the  SECs  PubUc 
Refarenoe  Brandi,  450  Fifth  Street,  NW., 
Washington.  DC  20549  (teL  202-042- 
8090). 


ApiflUeaar%] 

1.  Applicant  is  a  buainaaa 
devefopment  company  ("BDC")  within 
the  meaning  of  aection  2(aX48)  of  the 
Act*  Af^licant  is  a  spedahy  finance 
company  that  primaiuv  makes  loons  to 
small  buBipeaaea.  Applicant's 
investment  objectivaa  are  to  achieve 
bodi  a  high  level  of  cunent' income  and 
long-term  growth  in  the  vahie  of  ita 
assets,  ^iplicant's  inveetment  decisions 
are  made  by  a  loan  approval  committee 
comprised  of  senior  mapagament  in 
accordance  with  poUdM  approved  by 
ita  board  of  directors  (the  "Board"). 
Applicant  asaisto  ita  portfolio 
companies  in  establishing  independent 
and  efliBCtive  boards  of  diretAors  and 
management  teams,  dsvidng  business 
strategies,  obtaining  necessary 
financing,  and  increasing  the  value  of 
the  companies.  Applicant  does  not  have 
an  extnnal  investment  adviser  writhin 
the  meaning  of  section  2(aX20)  of  the 
Act 

2.  Applicant  requeeto  an  order  under 
sectitm  61(a)(3)(B)  of  the  Act  approving 
the  Amended  Plan  for  directors  who  are 
neither  officers  nor  employees  of 
applkant  during  the  twrp  yeer  period 
preceding  the  d^  of  grant  of  an  option 
("Non-Employee  Diracton").'  On 
Deoonber  19, 1997,  die  Board  adopted 
the  Amended  Plui  subject  to  approval 


•  Swlion  2(a)(4a)  ddlnM  a  BDC  to  ht  any  doMd- 
•nd  iavMtnMtt  oonqMoy  that  ofMnlH  tor  th* 
pupoaa  of  maklag  imraitnMata  in  aacnritiaa 
daaeribad  in  i«:tiona  SS(aXl)  Onugh  59(aX3)  of  tlM 
Act  and  malcaa  availabia  lignificant  managHial 
aaaialance  with  raapact  to  tha  taaoan  of  aodi 
■acniitiaa. 

*CiiiTantly.  than  ara  aight  Nca-ffmployaa 
Diiadon:  B.  Townaa  Dnacaik  William  D.  Bfaaria. 
Bdward  J.  Mathiaa.  SobKt  A.  MoC^ba,  Ir..  Raymond 
H.  Plitla.  Jr.,  L.  Bdwaid  wniaon.  PX,  Kaith  M. 
ThoBiMaB.  and  lohn  A.  Mania.  1^..  KLD.  Howavar. 
John  A.  MoRia.  Jr..  MJX  will  not  partkdpala  in  tha 
Amudad  nan.  Eadi  Naa4baiilayoa  Oiiaciar 
tacaivaa  SIOJXM)  par  yoar  if  tha  Olraclor  atlands 
78%  of  tha  ragnlar  board  maaUnfi  hald  dwing  tba 
yaar  and  lacaivia  roimburaMaaat  of  agcpanaaa 
incunad  in  attmding  thaao  maating*. 


by  the  SBC  and  ^ipUcant's 
shanholdan.  Qa  April  17. 1908, 
qipUcaat's  ahavriioldais  qmravad  the 
Amended  Plan.  The  Amondad  Plan  win 
became  eSactiw  onthe  date  it  ia 
apnroved  by  the  SEC  The  vaqueated 
oraor  would  supersede  an  ax&dng 
ordar.* 

3.  TIm  Amended  Plan  provides  far  OJ 
An  initial  automatic  grant  c^optians  to 
purcfaoae  12.000  aharaa  of  ajipficant'a 
conmanatodc  to  a  Non-Employee 
Director  iqpon  electian  to  the  Board;  and 
(ii)  an  automatic  grut  of  optioiaa  to 
purdiaaean  additianal  4,000  sfaarea  of 
qipliconl's  oommon  stodi  to  oadi  Non- 
Em|doyee  Director  re-elecled  to  ^ 
boerd  tai  April  1097  nd  ^pril  1996  and 
to  each  Non-Enqiloyee  Director  ladio 
may  be  re  elected  to  the  Board  in  the 
fotnre  (collectively,  "Options").  A  total 
of  492.00O«haree  of  applicant's 
common  stodi  is  iaauaole  under  the 
AmendedPlen. 

4.  Ihider  the  terms  of  the  Amended 
Plan,  the  exerdae  price  of  an  Option  ia 
100%  of  the  currant  mericet  price  of 
applicant's  common  stodc  on  the  data  of 
issuance  of  the  Option.  The  Options 
vest  and  become  exardaaUe  on  the  first 
anniversary  of  the  data  of  grant  and 
oxpire  within  ten  yeen  form  tlM  date  of 
grant 

5.  In  the  event  of  the  deeth  or 
disabili^  of  a  Non-fmployee  Director 
during  the  Director's  service, 
unexardaed  Optims  immediately 
become  exercisable  and  may  be 
exercised  for  a  period  of  three  yeers 
following  the  date  of  deedi  (by  the 
Director's  peraonal  repreaentative)  or 
one  yeer  following  the  date  of  diadrility. 
In  tluB  event  of  the  terminatian  of  a  Non- 
Employee  Director  for  cause,  any 
unexerdaed  Options  terminate 
immediately.  If  a  Non-Employee 
Director's  service  is  terminated  for  any 
reason  other  than  by  deeth,  diadiility.  or 
for  cause,  the  Options  may  be  exardaed 
within  tme  year  immediately  following 
the  date  of  termination. 

6.  Applicant's  officers  and  employeea, 
induding  ami^oyae  directors,  are 
eligible  to  receive  options  imder 
applicant's  two  other  stock  caption  plans 
(under  whidi  Ntm-Employee  Directors 
are  not  entitled  to  receive  awrards).  The 
total  number  of  shares  of  common  stock 
that  would  be  issuaUe  undar  the 
Amended  Plen  and  theae  two  other 
stodc  qition  jrians  is  7,190,096  shares  ' 
and  wpresente  19.4%  of  the  total 
number  trf  shares  of  applicant's 
outstanding  common  stodc  as  of  April 
23. 1998. /^licant  has  no  warrants, 
options  or  righta  to  purchase  ita 


*  Sinam  O^pOo/ GoipcMotian.  1 
Caaprntf  Act  Ralaaaa  No.  2ia»7  Quuiary  11.  ISSaX 


i_a;^rr.ri  vy|i  thMi  ji'r  ' 


^ 
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outstanding  vodng  Mcurities  othv  than 
thoaa  granted  to  its  diracton.  offioHS, 
and  ampkqrBM  punuaat  to  thaae  thna 
plans. 

Applkaafs  Lagal  AMiyria 

1.  Section  83(3)  of  the  Act  pannits  a 
BDC  to  sell  its  common  stock  at  a  piice 
below  currant  net  asset  vahie  upon  the 
exsidse  of  any  option  iasued  in 
accordance  with  section  61(aK3)  of  the 
Act 

2.  Section  61(aK3)(B)  of  the  Act 
provides,  in  pertinent  part,  that  a  BDC 
may  issue  to  its  non-employee  dirsctus 
options  to  purchase  its  voting  securities 
pursuant  to  an  executive  compensaticm 
plan,  provided  that:  (a)  the  options 
expire  by  their  terms  within  ten  yeers; 
(b)  the  exncise  price  of  the  options  is 
not  less  than  the  currant  manet  value 
of  the  underlying  securities  at  the  date 
of  the  issuance  of  the  options,  or  if  no 
mariwt  exists,  the  current  net  asset  value 
of  the  voting  securities;  (c)  Uie  propoaal 
to  issue  the  (^ons  is  authorized  by  the 
BDC's  diaraholdars.  and  is  ^proved  by 
order  of  the  SEC  upon  application:  (d) 
the  options  are  not  transferdrie  except 
few  disposition  by  gift,  will  or  intestacy; 
(e)  no  investment  adviser  of  the  BDC 
receives  any  compensation  described  in 
section  205(1)  (tf  the  bvestment 
Advisns  Act  of  1940,  except  to  the 
extent  permitted  by  clause  (A)  or  (B)  of 
that  section;  aiul  (Q  the  BDC  does  not 
have  a  profit-sharing  plan  as  described 
in  section  57(n)  of£e  Act. 

3.  In  addition,  section  61(aX3)(B)  of 
the  Act  provides  that  the  amount  of  the 
BDC's  votins  securities  that  would 
result  fromme  exercise  of  all 
outstanding  warrants,  options,  and 
rights  at  the  time  of  issuance  may  not 
exceed  25%  of  die  BDCs  outstanding 
voting  securities,  except  that  if  the 
amount  of  voting  securities  that  would 
result  from  die  exercise  of  all 
outstanding  wranants.  options,  and 
ri^ts  issued  to  the  BDCs  directors, 
officers,  snd  employees  pursuant  to  an 
executive  compensation  plan  would 
exceed  15%  of  the  BDCs  outstanding 
voting  securities,  then  the  total  amount 
of  voting  securities  that  would  result 
from  the  exardse  of  all  outstanding 
warrants,  options,  snd  rights  at  the  time 
of  issuance  will  not  exceed  20%  of  the 
outstanding  voting  securities  of  the 
BDC 

4.  Am>licant  npresents  that  the 
Amnided  Plan  would  comply  with  die 
requirements  of  section  61(a)  (3)  (B)  of 
the  Act  Applicant  submits  that  the 
terms  of  tlM  Amended  Plan  are  bir  and 
reasonable  and  do  not  involve 
overreediing  of  applicant  or  its 
shareholders.  AppUcant  states  that  the 
Options  would  not  be  immediately 


exercisable  and  do  not  vest  until  the 
WM  annivanary  of  the  d^  of  the  grant 
i^plicant  asserts  that  undar  the 
AiMnded  Plan,  even  if  eadi  of  the 
cfi^rent  Non-Employee  Dfaractois  is  re- 
ekctod  for  a  period  of  three.years.  the 
topi  amount  of  common  stodc  issuable 
uiider  die  Options  would  be  164,000 
shares  (28,000  shares  of  i/Addi  would 
net  yet  be  exacisable),or  0.44%  of 
atijpUcant's  outstanding  common  stock, 
ifaddition,  applicant  states  that  the 
U^al  number  of  shares  of  common  stock 
i^tuable  under  die  Options  that  may  be 
granted  in  any  one  year  to  the  current 
I«|«n-Employee  Directors  represents 
.1^%  of  applicant's  outstanding 
ccanmon  stock.  Applicant  asserts  diat. 
giiren  the  small  number,  of  common 
stodE  issuable  upon  exardse  of  the 
Options,  the  exndse  of  the  Options 
pursuant  to  the  Amaoded  Plan  will  not 
Mve  a  substantial  dilutive  eflect  oo  the 
n#t  aaaet  value  of  applicant's  cnwmnn 
sttidc.  Appliont  states  dwt  die  total 
a*|iount  of  voting  securities  that  would 
b^  issuable  under  the  Amended  Plan  at 
die  time  of  issuance  would  not  exceed 
^0%  of  applicant's  outstanding  voting 
securities. 

I  5.  Applicant  states  that  its  dlractora 
de  direcUy  involved  in  tfab  oversight  of 
£e  applicant's  affdrs.  and  applicant 
il^es  on  the  Judgment  and  experience 
ofits  directors.  Applicant  also  states 

Et  Non-Employee  Directors  are 
olved  in  applicant's  ongoing 
rations  and  marketing  activities,  snd 
applicant's  msnagament  rsgulariy 
4lidta  Non-Employee  Directors  for 
iMr  ideas  and  advice  with  reaped  to 
pfospective  investments,  acquisitions, 
^d  qierational  matters.  Applicant 
leves  that  the  Options  %vill  provide 
Itional  incentives  to  Non-Bnployee 
-Ctors  to  remain  ata  the  Boerd. 
pi^cant  also  believes  that  the  Options 
ivide  a  means  far  Non-Employee 
tors  to  increase  thdr  ownership 

sts  in  the  api^cant  thereby 

farther  ensuring  close  identification  of 
their  interests  with  those  of  the 
applicant  and  its  shardiolders. 
]^plicant  asserts  that  incentives  such  as 
(^ons  will  msintain  continuity  in  the 
^joard's  membership  and  help  attrad 
ahd  retain  highly  eiqierienoed 
^fJBssionsls  that  are  critical  to 
Sppliiant's  success  as  a  BDC 

:  Par  the  Camnistkm,  by  the  Division  of 
bvMtmant  Msingsmwnt.  punuant  to 
ilslagstwlaatharity. 
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SECUIVneB  AND  EXCNANQE 


nM  NOu 


Bute 

of 
to 


M^  26. 1906. 

On  May  1. 1008,  die  National 
AssodMion  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  widi 
the  Securities  and  Exchange 
Commisaioa  ("SEC*  or  "Commiasion") 
a  pn^Maed  rule  chwga  pursuant  to 
Section  10(bXl)  of  die  Securities 
Exchanaa  Act  of  1934  ("Ad").^  and 
Rule  19b-4  thereunder.' The  filing  was 
thereafter  amended  on  May  4. 1998.*  In 
its  pri^MMal.  the  Association  sought 
mpnnl  of  an  amendment  to  its  Code 
of  Procedure,  to  permit  members  of  the 
NASD  Ri^ulatian.  hic  ("NASD 
Rsgulatton")  Office  of  Heering  Officers 
to  oversee  non-summary  proceedings 
involvh^  cancellations  and  suspensions 
related  to  failure  to  omiply  «vith  an 
arUtratton  award.  Notice  of  the 
prc^Maal,  iw?h"<'"B  Amendment  No.  1 
thereto,  was  pubUdied  in  the  Federal 
Iiijlislai  on  May  12, 1998  ("Notice").« 
The  Commission  did  not  receive 
comment  letters  on  the  filing. 

L  Imrodnction  and  Backgroimd 

In  connection  with  the  recant 
reoiganization  of  tbs  Assodation 
following  issuance  of  the  SEC  CMsr 
Instituting  Public  Proceedit^  Punuant 
to  Section  19(hXl)  of  the  SecuritiM 
ExdtangB  Act  of  1934,  Making  Findings 
and  Imposing  Banedial  Sanctions*  and 
the  BsfKut  Pursuant  to  Section  21(a)  of 
the  SeamtiesE3aAangs  Act  cf  1934 
Begarding  theNASDand  The  Nasdaq 


l^puty  Secretory. 

fR  Doc  96-14919  Filed  6-4-96: 8:4S  m] 


<i9U.sx:.yaiM(U 

*17Cni340.iab-4. 

*  Untr  fam  Joaa  C  Coiibjr.  CaqMnto  SMntify. 
KASb  RigalatiaB.  Inc.  to  lUlMfiiw  Batlud. 
AariMiBl  DiiMtor.  DHrWoa  of  MwkM  Ragnlatioo. 
CdOBiMiaa  dMd  Mqr  4.  ISSS. 

«  Sto  SacnrtltM  &ic^«i  Act  IWmm  Na  saaS7 
Q4ay  1. 19SS).  S3  PR  2S23S  CFtlt  No.  SB-NASD- 
8S-S4). 

•SwuMw  BxdMiv  Act  RriMwNo.  3rS3S 
(Am.  S.  199S)  (SBC  Otdv  IiHtitttiiil  PufaUc 
PraoMdte  Purrant  to  SMttao  lS(hKl)  of  tha 
SaeuWwftaAaoti  Act  of  1S3«.  »4al[±a|  PWiii|» 
•nd  impoiii«  Rvwdial  SuKtknt.  in  (fco  Mattor  of 
Mitiana/ AnocMten  of  SKuiWwOnlm  iK.. 
AdmiBiaiiBthro  Pncatdini  Flh  No.  S-eOSS).  11m 


("OodtiUiy")  oddfwitm  ocHnni  to  bo  tolan  by 
tha  AandatioB  ia  iMpooM  to  tho  fladfng*  of  dw 
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Stock  Market*  on  August  8. 1997,  the 
Assodation  revised  a  substantial 
portion  of  its  Code  o(  Procedure.  Among 
those  amendments  were  included 
changes  to  the  summary  and  non- 
siunmary  proceedings  addressing  (1) 
limitations  of  the  activities  of  manors 
eimeriendng  ffiiandal  or  operational 
difficulties;  (2)  summary  and  hem- 
summary  suspension,  cancellation,  bar, 
limitation  or  prohibitirai  on  access  to 
NASD  services;  (3)  eligibility;  and  (4) 
exemptions  from  specific  NASD  rules. 
In  approving  these  amendments,  which 
consolidated,  reoiganized  and  clarified 
prior  niles,  the  Commission  specifically 
noted  that  the  changes  would  "assist  the 
NASD  in  promulgatJM  and  applying  on 
a  conastent  basis  uniform  standards  for 
regulatory  and  other  access  issues,  as 
well  as  instituting  saJeguards  to  ensure 
fair  and  evenhanded  access  to  all 
services  and  bdlities  of  the  NASD, 
consistent  with  the  21(a)  Report  and  the 
Undertakings  (and)  the  Act  *  •  *."' 
The  amendments  to  the  Rules  of  the 
Association  contained  in  the 
Assodation's  current  proposal 
supplement  the  earlier  revisions 
approved  by  the  Commission  in  SR- 
NASDU97-28.* 

n.  Description  of  the  Proposal 

The  propose  of  the  Association's 
proposal  is  to  change  the  composition  of 
the  hearing  panels  used  for  non- 
summary  proceedings  in  which  the 
Assodation  seeks  to  suspend  or  cancel 
the  membership  of  a  member  or  the 
registration  of  a  person  for  failure  to 
comply  with  an  arbitration  award  or  a 
settlement  agreement  related  to  NASD 
arbitration  or  mediation.  Currendy, 
these  proceedings  must  be  heard  by  a 
hearing  panel  composed  of  one  current 
NASD  Regulation  director  plus  at  least 
one  other  current  or  former  NASD  or 
NASD  Regulation  board  member.* 
Under  the  proposal,  these  proceduires 
would  instead  by  heard  by  a  single 
member  of  the  C^ce  of  Hearing 
Officers,  who  would  be  appointed  by 
the  Chief  Hearing  Officer,  ^o  The  Officer 
of  Hearing  Officers  is  an  independent 
office  within  NASD  Regulation  whose 
purpose  is  to  provide  a  group  of 
independent  and  profiBssicmal  hearing 
officers  (comprised  of  attorneys  with 
appropriate  experience  and  training)  to 


■Report  uhI  AppHidix  to  Raport  Pursuant  to 
Section  21(a)  of  tha  Sacutitia*  Bxchai^  Act  of  1934 
Ragarding  tba  NASD  and  The  Naicbq  Stock  Markat 
(Aug.  S.  1998). 

'  Sacuritiea  Excfaai^  Act  RalaaM  No.  38908 
(Auguat  7. 1987),  82  PR  43385. 43407  (Auguat  13. 
1997)  (File  No.  SR-NASD-97-28). 

•M. 

•See  cunent  Rule  9S14. 

*"  See  propoaad  Rule  9S14. . 


preside  over  all  formal  NASD 
disdplinary  proceedings.**  Their 
jurisdiction  will  be  extended  to  mm- 
summary  proceedings  upon  approval  of 
the  current  proposaL 

m.  Diiciiaaioa 

As  discussed  below,  the  Commission 
has  determined  at  this  time  to  approve 
the  Assodation's  proposaL  Hie 
standard  by  which  the  Commission 
mutt  evaluate  a  proposed  rule  diange  is 
set  forth  in  Secticm  19(b)  of  the  Act  The 
Commission  must  approval  a  proposed 
NASD  rule  change  if  it  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Ad  and  the  rules 
and  regulations  thweunder  that  govern 
the  NASD.*'  In  evaluating  a  given 
proposal,  the  Conmiission  examines  the 
record  befne  it  and  all  relevant  bdon 
and  necessary  information.  In  addition. 
Section  15A  of  the  Ad  establishss 
specific  standards  for  NASD  rules 
against  which  the  Commission  must 
measure  the  proposal.*' 

The  Commission  has  determined  that 
substitution  of  a  single  hearing  officer 
instead  of  two  board  memben  is 
warranted  because  of  the  advantages  to   . 
such  substitution.  First,  the  proposed 
rule  change  does  not  alter  tlui  right  to  a 
hearing  oonceming  a  failure  to  pay  an 
arbitration  award;  it  mwely  altera  the 
composition  of  the  hearing  panel. 
Mneover,  it  would  be  crauiderably 
more  effident  to  have  one  hearing 
officer  conduct  the  hearing  on  these 
issues  and  render  a  decision,  rather  than 
the  multiple  Board  memben  required  by 
the  current  version  of  Rule  9514.  The 
membera  of  the  Board,  «dio  serve  the 
Assodation  on  a  part-time  basis,  have 
many  constraints  upon  their  time.  The 
attorneys  comprising  the  Office  of 
Hearing  Officera,  however,  are  full-time 
Assodation  employees  who  primarily 
focus  on  NASD  Regulation  proceedings. 
In  addition,  the  membera  of  the  Office 
of  Hearing  Officera  are  well-suited  to 
resolve  the  issues  presented  in  these 
types  of  hearings  due  to  the  training  and 
experience  gained  in  oversight  of  the 
NASD's  disciplinary  proceedings  under 
the  Rule  9200  Series.  Finally,  the  issues 
to  be  resolved  in  the  proceedings 
tmderlying  this  proposal  are  somewhat 
narrow,  and  generally  limited  to  (i) 
whether  the  member  or  person  paid  the 
award  in  full  or  fully  compUed  with  the 
setUement  agreement,  (ii)  whether  the 
claimant  has  agreed  to  installment 
paymmts  or  hu  otherwise  settied  the 
matter,  (iii)  whether  the  member  or 
person  has  filed  a  timely  motion  to 


vacate  or  modify  the  arbitration  award 
and  such  motion  has  not  been  denied, 
(iv)  iK^Mither  the  member  or  person  has 
filed  a  petition  in  bankruptcy  and  the 
bankruptcy  proceeding  is  pending,  or 
the  award  or  payment  owwi  under  the 
settlenifliit  agreement  has  been 
discharged  hw  the  bankruptcy  court,  and 
(v)  wheiher  the  member  or  person  is 
unable  to  pay  the  awrard.**  All  of  these 
reasons  indicate  that  the  proposal  is 
consistent  with  the  Act.  uid  "should 
enhance  both  the  fair  and  effident 
opentiott  of  the  NASD,  and  the 
dispassionate  and  fair  application  of  the 
rules  in  the  NASD's  reguutory 
activities.** 


IV.  Date  of  Eaectivenaae  of  the 
Propeeed  Role  auuiga  and  nming  far 
Action 


In  its  filing,  the  NASD  requested  that 
the  Commission  find  good  cause 
pursuant  to  Section  19(b)(2)  for 
approving  the  proposed  rule  change 
prior  to  the  30tn  day  after  publication  in 
the  Federal  Kegialer.  As  discussed 
above,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder.  In  addition,  the 
Commissicm  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  SOUi  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  accelerated  approval  wiU  benefit 
public  interest  and  the  protection  of 
investon  by  enhancing  the  effidency  of 
the  Assodation's  procedures  for 
suspending  or  canceling  the 
membership  of  a  member  or  the 
registration  of  a  persim  for  failure  to 
comply  with  an  arbitration  award  m  a 
settiement  agreement  related  to  an 
NASD  arbitration  or  mediation.  The 
current  rule  requiring  current  or  former 
NASD  Govemora  or  NASD  Regulation 
Diredora  to  serve  on  such  Heuing 
Panels  is  imposing  a  burden  on  the 
process  due  to  the  part-time  nature  of 
service  cat  the  governing  boards  and  the 
amount  of  time  necessary  to  resolve 
these  types  of  disputes.  The  procedure 
needs  to  be  changed  quickly  so  that 
such  pereons  wiU  no  longer  be  called 
up<m  to  resolve  these  relatively  narrow 


"  Releaae  No.  34-38908. 

»lSU.S.C78a(b). 

"1SU.S.C780-3. 


>«The  Cammiaalon  has  ncogniaad  that  a  bona 
fide  Inability  to  pay  an  aibitxation  award  is  an 
important  ooosldaratiaa  datandning  whathar  any 
sanrtlan  for  Erilura  to  pay  an  aitiittBtioo  award  ia 
rrcasst w  or  opprsislw.  Saa  In  the  Matf  of  the 
AppUcatioa  of  Brace  M.  Zippar,  Securitiea 
Bxdbensa  Act  Releaae  Na  33378.  Adadn.  Fnc.  FUe 
Na  S-7908.  (Dae  23. 1993). 

"Releese  Na  34-38908. 
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disputes.  Thus,  the  oonunission  finds 
good  cuiaes  to  eooelerate  ■pprovd  of 
ue  Aseodation's  propostL 


V. 

The  Commissioa  believes  thtt  the 
[woposed  rule  dMPge  is  consistent  wiA 
the  Act.  and.  particularly,  widi  Section 
15Atharaol**Inappnndiisthe    . 
proposal,  the  Commission  has 
considered  its  impect  on  efficiency, 
conpetition,  and  capital  fbnnation.*' 

ft  IS  (hernfbfv  oniaiMf,  pursuant  to 
Section  19^X2)  of  the  Act.»  that  the 
proposed  rule  diange  (SR-NASD-0»- 
34).  as  amnided,  is  api»oved. 

Fte  the  Gominissioii.  D^  dM  Divition  of 
MnlDrt  RsBuIailoo.  puisuBBt  to  delsiatod 
authority." 


8:4SamI 


SECURmES  AND  EXCHANGE 


Ii$plement  a  new  trade  report  nKxlifier 
to  identify  trades  eflKtad  at  a  prior 
itfeience  prior.  (2)  eUminafte  <he  10.000 
#ue  limitation  on  individual  trades 
^  may  be 'imnched'*  for  tTMle 
g  puipoeea:  (3)  require 
uic  ftnmff'i*"*********  netwrofks 

»M.s")  to  be  reuKmsible  for  repoctina 
^  trades  eKecotod  within  the  BCN:  and 
(4)  addreas  riwHass  prindpri  tradaa 
involving  exchanga-Bsted  aacuritiee 
Mded  in  the  Third  MarfceL  Below  is  the 
tiaxt  of  the  proposed  rule  diangs. 
fh^poeed  new  language  is  in  italics: 

sposed  deletion  are  in  bradcats. 


DtputyStcntaty. 

IFR  Doc  96-14920  nied 


No.  M-40O4T;  Rto  Na  8R-NAtO- 


tllO.1 
AMOOMOon  or  aeournN* 
RaMlngtoTradt 

Mqr29.1998. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exdiange  Ad  of  1934 
"Ad").*  notice  is  hereby  given  that  on 
Febniary  2. 1998.  the  National 
Association  ai  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  through  its 
trolly  owned  subsidiary,  the  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq")  «led  with 
the  Securities  and  Exchange 
C(»nmission  ("SEC'  <x  "Commtssion") 
a  proposed  rule  change.  Nasdaq  filed  an 
amemhnent  to  theproposad  rule  change 
on  May  19, 1990.  "nie  proposed  rule 
change,  as  amended,  is  described  in 
Items  LH.  and  III  below,  M^ch  Hems 
have  been  prepared  brjr  Nasdaq.  The 
Commission  is  publidiing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  fiom  interested  persons. 


MU.&C780-S. 
*'19U.&C78c(0. 

»lSU.S.C7aifl>K2). 

W17  Gm  2oaJO-3(aXix). 
nsu.Sil7ai(bKi). 


23.  Ekctronic  Conmiunicatiana 
irks 


L  Self-Kegnlalary  Organization's 
Statement  of  the  Tema  ofSabstanca  oT 
the  Prapoeed  Rale  Change 

Nasdaq  te  proposing  to  amend  various 
trade  repwting  niles  of  dw  Association. 
Spedfioally  &  pn^Kisal  would:  (1) 


(a)  No ^ 

(b)  An  electronic  communications 
1  Btwork  that  seeks  to  utiliM  the  Nasdaq- 
Provided  means  to  comply  With  the 

ledronic  conwnimicattons  network 

•lay  ahemalive  shall: 
._,  15)  No  Change. 

(6)  report  all  transactions  exacutad  by 
through  tlw  efscfironic 
munjcoffons  network,  with  the 
iptjon  of  transactions  executed 

u^  an  automated  execution  system 

Itiperafed  by  Nasdaq  (ej.,  S^ectNet). 
•       •       • 

^2.  Transaction  Reporting 

(aXD  through  (aX8)  No  Chunae. 

(9)  All  memben  shall  append  a  trade 
t^tmt  modifier  as  designated  by  Ae 
lAssocidtJon  to  transodJon  reports  that 
Jisflect  a  price  different  from  the  current 
inarket  when  the  execution  is  based  on 
k  prior  reference  pt^rA  in  time,  wMch 
ihallbeacamipaniedbythepriix^ 

I  (b)  through  (fXlXQ  No  Change, 
!    (D)  Orders  reosived  or  initiated  by  the 
'lepmting  member  whidi  are  impractical 
to  report  individually  and  era  executed 
at  the  same  price  vrithin  60  seconds  oi 
stLaa  of  tibe  initial  transaction: 
ided  however,  that  no  individual 
of  10.000  shares  or  more  may  be 
ated  in  a  transaction  report  and 

, le  aggregated  tranaediaa  report 

^lallbe  made  %vithin  90  seconds  of  the 
Mtial  execution  reported  therein, 
fiuthermore.  it  is  not  permissible  for  a 
tnember  to  withhold  reporting  a  trade  in 
antidpatirai  ot  aggregating  the 
transaction  with  otter  transadions^  The 
Innitation  on  t^gregating  individual 
orders  of  10.000  shares  or  more  for  a 
)ar1^ular  security  simll  not  apply  on 
he  fust  day  of  secondary  market 
ramng  of  an  JPOJor  that  security. 
Examples:  No  Oianges. 
(2)  No  Change. 


4642.  Transaction  Reporting 

(aXD  through  (a)(8)  No  Chann. 

(0)  AH  memters  shall  append  a  trade 
n^fort  modifier  as  designated  by  the 
Assodatiim  to  trartsactian  r^mrts  that 
reflect  a  price  different  frwn  the. current 
market  when  the  execution  is  based  on 
a  jmor  reference  po^  in  time,  which 
shall  be  accompanied  by  tite  prior 

(b)  through  tfXlXC)  No  Change. 

(D)  Orders  received  or  initiated  by  the 
reporting  member  which  are  impractical 
to  report  individually  and  are  executed 
et  the  seme  price  wimfn  60  eeoonds  of 
execution  of  the  initial  transaction: 
provided  however,  that  no  individual  of 
10.000  shares  or  mon  may  be 
fl^gragated  in  a  tranaadion  report  and 
that  me  aggregated  transadion  report 
ahdl  be  made  writhin  00  seconds  of  tiie  . 
initial  execution  reported  therein. 
Fuitharmora.  it  is  not  permiesihle  far  a 
member  to  withhold  reporting  a  trade  in 
antidpation  of  aggregating  the 

^r^nm^rtitmt  iiri»h  rthmr  tf  n—rHona.  The 

limitation  on  agpegaUngindiviibial 
orders  of  lOJOOO  sham  or  more  for  a 
particular  security  shall  not  ap^  on 
the  first  day  (^  secondary  market 
trtMingaf  an  WO  for  that  security. 
(2)  No  Change. 

4652.  Truisadion  Reporting 

(aXD  throudi  (aX7)  No  Change. 

(S)  AH  oiemten  shall  append  a  trade 
repmt  modifier  as  des^natedl^  the 
Assodatitm  to  transaOion  reports  that 
reflect  a  ^ice  different  from  tin  current 
market  when  the  execution  is  based  on 
a  fvim  reference  point  in  tiaw,  vdiich 
shall  be  accmnpanied  by  the  prior 
reference  time. 

(b)  through  (f)  No  Change. 
•    .  •       •       •       • 

6420.  Ttansadion  Reporting 

(a)  through  (dX3XA)  No  Change. 

(B)  Exception:  A  "risUess"  pnbdpal 
transaction  in  whidi  a  member  (that  is 
not  a  maricet  maker  in  the  security]  after 
having  received  firom  a  customer  an 
Mder  to  buy.  purchaaee  the  security  as 
ftfindpel  Iram  anodier  member  or 
customer  to  satisfy  the  order  to  buy  or. 
after  having  received  from  a  customer 
an  order  to  sell,  sells  die  eecurity  as 
prindpal  to  another  member  or 
customer  to  sati^  the  order  to  sell, 
shall  be  reported  as  one  transaction  in 
the  same  mannw  as  an  agency 
transaction.  eiKhiding  the  maric-up  or 
maric-down.  A  tisUess  prindpal 
traiMadion  in  which  a  member 
pufchnnoB  or  sells  the  security  on  an 
f«y<«»"fl*  to  satisfy  a  customer's  order 
will  be  reported  by  the  exchange  and 
tlM  member  shall  not  rqxitt 
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Examples:  No  Qiange. 
(e)  No  Change. 


6620.  Transaction  Reporting 

(aMD  through  (a)(5)  No  Chanoe. 

(6)  All  members  shall  append  a  trade 
report  modifier  as  designated  by  the 
Association  to  transaction  reports  that 
reflect  a  price  diff&rent  from  the  current 
marlat  when  the  execution  is  based  on 
a  prim  reference  poiitt  in  time,  which 
shall  be  accompanied  by  the  prior 
reference  time. 

(b)  through  (3)  No.  Change. 

n.  Self-Regnlatoiy  Oiyniiatki'i 
Statem— t  of  the  Paipoae  of,  and 
Statutory  Baaia  for,  Uw  Propoeed  Role 


In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  hem  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Changfi 

1.  Purpose 

/.  New  modifier  for  trades  based  on 
prior  reference  price.  Nasdaq 
recommends  the  implementation  of  a 
trade  report  modifier  for  firms  to 
append  to  certain  trade  reports  to  more 
accurately  identify  transactions  that  are 
at  a  price  based  on  a  prior  reference 
point  in  time.  The  modifier  would  apply 
to  trade  reports  in  Nasdaq  securities 
(both  Nasdaq  National  Maiiwt  and 
SmallCap)  as  well  as  non-Nasdaq  OTC 
Equity  Securities  (e.g.,  OTC  Bulletin 
Board  and  Pink  Sheets).  It  would  not. 
however,  apply  to  exchange-listed 
securities  traded  in  the  Third  Maricet 

Recmtly.  there  have  been  situations 
where  members  execute  certain 
transactions  that,  although  rraorted 
timely,  actually  relate  to  an  obl^pttion  to 
trade  that  arose  at  an  earlier  point  in  the 
day  or  that  refiar  to  a  prior  rerarence 
price.  These  situations  include 
obligations  to  trade  arising  from  a 
prefaiencad  SelectNet  order  that  was 
not  executed  timely,  ordws  that  are 
owmed  the  opening  or  closing  price 
("market  on  open"  or  "maricet  on 
close")  but  that  are  not  executed  within 
90  seconds  of  the  open  or  close, 
respectively,  and  wders  that  may  have 


been  lost  or  misplaced.  In  effact.  these 
trades  are  late  executions,  not  late 
reports  of  executions. 

After  earlier  diyaisaiona  with  SEC 
staff  it  was  agreed  that  the  .SLD 
modifier  could  be  used  to  refer  to  these 
"out  of  sequence"  trade  reports  on  an 
interim  basis,  but  that  Nasdaq  should 
develop  a  separate  identifier  to 
accurately  reflect  these  types  of  trades.' 
A  separate  identifier  would  i»ovide 
better  infbnnatioa  to  market 
participants  and  the  pubUc  as  to  what 
these  trades  actually  represent  Because 
it  would  be  used  to  indicate  that  the 
price  is  based  on  an  eariier  reference 
point,  the  modifier  would  identify 
trades  w^ose  pries  may  bear  no 
relationship  to  the  current  mari^. 

Accordingly.  Nasdaq  is  imqposing  a 
rule  change  to  implement  a  new  trade 
report  modifier  ("  J>"  for  discussion 
purposes).  This  modifier  must  be 
appended  to  trade  reports  that  reflect  a  , 
price  that  is  different  from  the  current 
maricet  because  the  exacutitm  is  based 
on  a  prior  refsronce  point  in  time.  This 
would  be  coupled  with  a  requirement  to 
input  the  prior  refiarenoe  time.  Until  a 
separate  time  filed  in  ACT  can  be 
established.  Nasdaq  staff  envision  that 
members  can  use  the  execution  time 
field  to  insert  the  priw  reference  time 
for  these  trades. 

In  proposing  the  nde  change.  Nasdaq 
intends  that  the  following  be  made 
dear 

•  Such  modifier  does  not  apply  to 
"stopped"  stock  situations. 

•  Efy  iising  the  modifier,  a  member  is 
not  at»olved  of  its  obligation  to  provide 
best  execution,  in  terms  of  both  price 
and  timely  execution. 

•  The  modifier  would  not  be  required 
to  be  used  if  the  report  was  made  within 
90  seconds  of  the  prior  reference  time. 

The  follo%nng  are  some  specific 
examples  of  viban  the  J*  modifier  would 
boused: 

1.  A  member  receives  a  prafjarenced 
SelectNet  order  at  the  membOT's  quote 
("liability  order")  at  11:00.  The  member 
foils  to  execute  the  trade.  Thirty  minutes 
later,  at  11:30,  this  is  brought  to  the 
attention  of  the  receiving  member,  who 
agrees  that  the  Xteda  should  have  taken 
place  at  that  time  at  the  price  existing 
then.  The  receiving  member  then 
executes  a  trade  at  that  pice.  Hie 
member  appends  J>  to  the  trade  report 
and  inputs  the  time  "11:00." 

2.  A  member  recdves  a  large  number 
of  customer  ordns  prior  to  t^  open,  to 
be  executed  at  the  opening  print.  Once 


that  price  can  be  identified,  the 
memnr's  qrstem  begins  executing  each 
trade  at  that  price.  Amy  such  trade  that 
is  executed  at  the  opening  but  due  to 
heavy  volume  is  not  printed  until  after 
9:31:30  should  be  identified  with  the 
.SLD  identifier.  If,  however,  at  0:45  the 
member  disoovera  that  a  customer's 
ordn*  that  should  have  been  executed  at 
the  open  has  not  yet  been  executed,  it 
would  be  appropriate  to  execute  that 
customer's  order  and  appmd  the  J> 
modifier  with  the  time  "9:30."  This  tells 
market  partidpents  that  the  execution 
price  represents  a  price  that  relatea  to  an 
eariier  point  in  time  (in  this  case,  the 
open),  and  thus  may  not  bear  tm 
relation  to  the  current  nuorkat,  wnidi 
may  have  moved  in  the  interim. 

"nie  text  of  the  propoeed  rule  changes 
to  implement  the  new  modifier  is 
contained  in  NASD  Rules  4632(aM9), 
4642(a)(9),  4652(a)(8).  and  6620(a)(6). 

n.  Elhninating  tiie  10.000  share 
limitation  on  aggremting  trades  in 
Nasdaa  securities  mat  inay  be  bunched 
for  trade  reporting.  Nasdaq  is  ympoting 
to  eliminate  the  10,000  share  limitations 
on  the  mMTrimiMw  niunber  of  shares  in  an 
individual  trade  that  can  be  aggregated 
for  purposes  of  reporting  a  "bunched" 
traoe  in  Nasdaq  securities,  but  only  in 
the  context  of  IPOs. 

Rules  governing  the  reporting  of 
transacti(ms  in  Nasdaq  aecurities  (both 
National  Maricet  and  SmallCap) 
currently  permit  the  aggiegatioD  of 
transactions  into  a  "bunched"  trade . 
report  in  a  variety  of  situations.  Moat 
nikabfy.  there  is  »provision  Mdiereby  a 
firm  may  aggregate  transactions  at  the 
same  price  that  would  be  impractical  to 
report  individually,  provided  that  no 
individual  order  of  10,000  shares  or 
more  may  be  aggregated.  Sudi  reports 
are  appealed  with  a  ".B"  modifier  1^  the 
reputing  firm  and  are  disseminated  to 
the  Nasdaq  tape  and  vendors.  This  rufe 
was  originally  adopted  in  1982  with  a 
limitation  of  5.000  shares.'  It  wras 
subsequently  increased  to  10.000  sharaa 
in  1984,  but  has  remained  at  that  level 
evm  since.* 

Nasdaq  believes  that  it  would  be 
appropriate  to  remove  the  10.000  share 
limitation  for  bunching  (m  the  first  day 
of  secondary  maricet  trading  following 
an  IPO.  Bunching  would  runain 
opticmaL  This  would  fedUtate  more 
effident  and  timefy  reporting  of  large 
numbers  of  trades  in  the  IPO- 
afteimarket  Nasdaq  does  not  believe 


*Sw  Lattv  from  Robert  LJX  Colby.  Dtputy 
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that  riiminating  the  10.000  ihara  Uah 
will  iMuk  in  anjririiifaiit  loM  In  dthar 
dM  tmounl  of  vahi*  of  infanMtiaa 
diMaminalad  to  dM  public.  Also.  M  it  i« 
today,  the  individual  tmnsactiaa  data 
will  ooDtinuo  to  ba  cqitined  for  daaifaig 
and  Tasuktofy  pupoaas. 

Naaaaq  notaa  dial  tlwa  are  cunantly 
no  limits  in  pkoa  widi  reqpact  to 
bundling  on  tha  axchangaa.  It  is 
Naadaq'a  tmdantanding.  howavar.  that 
aoma  axdiangBa.  unUoa  Naadaq.  iforint 
all  tha  oomponant  tmdaa  to  a  buncaad 
report  latar  in  dM  day.  Whila  diaaa 
individual  reports  to  SIAC  Naadaq 
undantands  that  moat  vandon  do  not 
re-dissandnata  tham  to  pidriic.' 

Tha  taxt  of  dia  propoaad  rala  diangas 
to  impIaoMnttfaa  pfmoaad  bunching 
proviaion  is  containan  in  rules 

4632((X1XQ1  and  4942(fXl)(D). 

m.  JtsouiraroenC  tfcotACMmpart  on 
Miaif  of  subscriben.  NaadMis 
proposing  a  rale  requiting  BCNs  to 
rmort  all  trades  ancutad  wittin  tha 
ECN  on  bdialf  on  its  subsdiban. 

The  reporting  of  trades  invohring  an 
ECN  is  hicaosistant  todav.  in  diet  not  all 
ECNs  assume  respimsibiUty  far 
reportfaig  all  tndas  within  the  ECN. 
Instead,  sn  NASD  member  may  be 
responsflila  for  reporting  some  trades. 
For  exsmple,  in  thaae  situations.  aKn  an 
ECN  exocutas  atrade.  it  must  detannine 
^riiich  participent.  if  any.  had  the  trade 
rqMoting  obl^stion.  and  them  notiiy 
that  parddpant  That  partidpant  would 
than  put  up  the  trade  report. 

Naadaq  believea  that  n  is  more 
eflsctive  and  timely  far  ECNs  to  be 
renonsilde  far  oeirtrally  reporting  every 
trade  that  takes  piece  throi^  the  ECN.* 
AooonUn^.  Nesdeq  is  proposing  that  it 
be  mewV***  by  rule,  and  that  the  ECN 
be  hrid  responsible  far  repordM 
properly  and  timely.  The  text  of  the  rule 
diangB  is  contained  in  propoeed  rule 

4623(bX6). 
IV.  Trade  nportingruh$  for  TisUau 

fmndpaltradm  in  the  ThMMorfcst 
Nasdaq  is  pR^XMing  chrngsa  to  the 
trade  reporting  ralaa  far  exdienge  listed 
securities  traded  in  the  Third  Market  to 
ensure  diet  all  riddess  prindpal  trades, 
including  thoaa  efieded  by  market 
makers,  are  reported  only  once.  This 
was  dslennined  to  be  neceasary  far 
several  reesons.  induding  (1) 
misinterpretation  by  some  of  the  rulea 
relating  to  tha  reporting  of  Third  Market 
trades  of  exriiangs-listed  securities 
inwdving  an  exacution  on  an  exdiange: 
(2)  the  new  SEC  Order  Handling  Rulea. 


to 
onlass  in  SB  asHKy-Uha  faddoB 
lead  to  trading  at  ilriL  as 
ipal:  (3)  dw  impact  of  SEC 

Faea  (Sacdon  31  Peea);  and 
pq^mtW  far  the  etwmtwft 
diet  IhirdMaikat  trade 
may  be  inlataddua  to^ 

raise  far  reporting  tradea  in  the 
Markat  iMva  lav  aidatad  in  dwir 
farm.  The  rulea  wan  fanadly 
to  capture  all  ttadfaig  activity 
bodi  dealer  to  daakr 
I  and  trades  widi  customers.  These 
.  end  die  trade  reports  diat  laault. 


.thatHw 


•ttisbdiOTwi.1 

toSM  TO-pitalM  I 

■hBM  Of  nwwM  alloGMiaii  far  BHrint  (tan  I 

•  Shiwld  a  tiaanfcttaa  oocar  batwMQ  two  BCNt. 
tka  "neriri^  BCaT  mold  b*  iMpoatU*  for 

NpOrttRS  tlw  tlMH. 


idw  bMis  far  pubUc  disssadnadon 

:  sale"  tmnaactton  piioaa  to  dm 
,  diua  providing  tiHMVHaacy. 
I  reports  alao  are  an  intapal  port  (rf 
:  trail  osad  by  die  NASD  &  its 
eOorts  to  snrvail  and  regulate 
activitiaa.  Givan  die  Ustorical 
I  of  the  deakr  maikat  and  dw 
I  provide  a  compr ahswsl va  view 
i  trading,  and  bacniaa  mariBrt 
n  ware  always  deemed  to  be  "at 
NASD  trade  reporting  rules 
I  have  requirea  the  reporting  of  all 
ptttdpal  trades  by  merket  makers. 
Nm-markat  makers,  however. 

dly  do  not  report  all  prindpal 

;imdar  currant  tulee.  to  die  extant 
diiiltradee  ere  defined  es  "riskless."  diat 
is.  mey  involve  c  trede  widi  enother 
mi  fiber,  umially  a  marfcrt  maker,  which 
is  isad  to  oSMt  a  trade  with  a  customer. 
Tb  fa ''risklees  psindpel  emeption" 
rsi  lahs  in  one  trade  report  oven  dmugh 
the  inon-market  maker  firm  is  involved 
in  )Mro  sepvete  tredes  sgsinrt  its 
prindpal  account 

Nasdaq  sees  no  sigaiflcsnt  reeson  to 
continue  dds  diatinetioB  between 
mitket  maken  end  non-merket  mekns 
in  the  context  of  axdumge-listed 
ities,  and  thusbalievee  it  tobe 

I  now  to  extend  this  riiklsss 
ifiel  exoqitian  wdiere  poesiUe  to 
seswelLThte 
ion  was  readied  given  the  ~ 
ition  end  growth  of  the  TUrd 
,  advanoea  in  tadmology  at  the 
_  laval,  and  perticukrly  in  Udit  of 
Tnew  SBC  Order  Hendling  Rttlea.  IN 
,  this  would  ensure  diat  only  one 
I  report  results  far  trensactiona  diat 
idaeny  one  trade.  As  indicBted 
efajdwe.  current  rulee  mandate  thM 
mttket  makan  report  ell  prindpal 

,  notwrithstanding  that  audi  tradea 
r.  hi  efisd.  be  "risktaes"  to  dw 

r  (/.e.,  ehhoo^  the  maricet 
'  may  execute  two  ooMttlng  tradee 
:  its  prindpel  eccount,  the 
dc  reelity  is  that  thaee  may  be 
[  as  one  trede  without  lidi  to  the 
maUwt  maker). 


V.  Adendbv  risUsssprindfpo/ 
tnatnanl  to  tranaactfans  in  saBchoitga* 
IMad  saenriMas  fo  the  Third  MniEet 
Nasdaq  baUavee  that  dw  excaptian 
appttcabia  to  non-market  maloirs  (which 
trasistisUess  prindpel  trades  es  one 
trade  far  reporting  purpoees)  should  be 
extended  to  msricet  makers  in  axdianga- 
listsd  itadkt.  For  axampla,  if  a  market 
nwker  in  en  eiBdianga^ustsd  aacurlty 
does  not  essume  a  tUc  poaition  on  en 
ITS  oonndtansBt  ssnt  to  anotfaar  markat. 
dw  msdBBi  maker  dwuld  not  be 
rqirinttng  it  in  its  own  msfkat  whan  it 
reoeivee  conflimetion  of  en  execution 
on  dw«ommitnwBL  The  fad  diet  tha 
fim  is  a  maikat  maker  is  itralavent 
Nasdaq  abo  believes  diet  dris  snalyeis 
shottUfapply  to  transactions  diet  result 
from  ordien  ssnt  lo  dw  floor  even  vdwn 
ssnt  outside  of  dwTTS  Hnksgs  (e.g.. 
througli  a  floor  fanksr  or  otbsr 
viiAnrrf^  exBCution  syatsm  of  the 
satdiangs). 

aTn^nftkm  ofriskien  prindpal.  To 
imphaasnt  tha  above  faiteiMetetion.  a 
spadffic  definition  of  "riaklesa 
prindpel"  far  repprtfaig  purposss  vrould 
be  nscasssry.  A  lisklees  prindpel  trade 
gsnerally  is  one  diet  hivdves  e 
conditional  order  rather  dian  one 
imnwdieta^  executable  by  the  firm  es 
prindpel  &idi  condition  mey  involve  e 
customer  order  whoee  execution  is 
dependent  upon  findiiM  the  other  side, 
or  e  transaction  d^wndent  upon  the 
execution  of  a  part  of  the  order  placed 
%vith  enodwr  firm  or  market  For 
example,  after  receiving  sn  order  to  buy 
500  neree,  e  firm  sends  en  order  to  en 
exdienge  far  1.000  sheras.  The  1.000 
shara  order  is  executed,  and  the  I 
then  sstisfies  the  500  shsre  order.  The 
1  AM)  shsre  execution  ie  reported  by  the 
exchangs;  the  500  shere  execution  by 
the  firm  should  net  be  printed  efsin  in 
thalUidMiriBSt 

To  the  axiBOt  that  the  traiwactlon 
befa«  trigasred  is  grselerdian  the  firrt 
leg.  onlyttiat  portion  ofiwt  by  dw  firrt 
leg  is  deemed  risHees;  the  heienoe 
urould  be  "at  risk"  and  raportod  aa  a 
sqiarate  trade.  For  axamide.  alkar  having 
received  en  order  far  1.000  aheree.  the 
fbm  obtaina  an  execution  on  an 

ir».|uwip«farMnaliMiM.TlMiirh«ifle 

reports  500  disrss;  the  firm  only  reports 
500  Aaras  in  dw  Third  Maikat  becsuse 
tha  odwr  500  Aarss  are  deemed 


b.  "Ntakar^  ordara.  Naadaq  abo 
considsrad  dw  extent  to  whidi  the 
.ifftiitHfia  would  qiply  in  situations 
vdwre  dw  firrt  leg  is  reelly  |urt  e 
"marker"  order.  Theee  orders,  usually  of 
nominal  size,  are  ussd  to  triggsr 
obligBtions  to  other  orden  the  firm  may 
be  holdhig.  Maikar  orders  ssrve  as  a 
madaniam  to  notify  the  I 
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that  the  market  has  traded  at  that  price 
and  that  the  conditional  order  has  now 
become  executable  in  accord  with  the 
firm's  understanding  with  its  customer. 
Such  orders  generally  are  not  intended 
to  oCEnt  to  any  significant  degree  other 
executions  by  the  maricet  maker. 

Under  the  definition  above,  these 
executions  would  appear  to  merit 
riskless  principal  treatment  to  the  extent 
of  the  size  of  the  markw  order. 
However,  given  the  purpose  for  which 
such  marker  orden  are  used.  Nasdaq 
believe  that  these  should  not  require  the 
breakup  of  the  rader  into  two  separate 
components  to  distinguish  between  a 
risk  and  riskless  portion,  provided  the 
maricer  order  is  no  larger  than  10%  of 
the  size  of  an  execution  or  group  of 
executions  that  it  would  trigger.  It  was 
felt  that  the  nominal  size  of  me  marker 
order  did  not  t(>  any  material  extent 
change  the  overall  risk  profile  of  the 
order. 

For  example,  after  receiving  an  order 
for  5000  shares,  a  firm  places  a  mariier 
order  of  500  shares  on  an  exchange.  The 
marker  order,  which  is  executed,  then 
triggers  the  5000  share  order.  The  firm 
would  report  the  5000  shares  in  its 
entirety.  In  another  example,  the  marker 
order  triggers  10  diffsrent  orders  of  500 
shares  each  for  a  total  of  5000  shares. 
Similarly,  each  of  these  500  share 
executions  also  are  reported. 

Another  example  involves  how  an 
order  of  2500  shares  would  be  reported 
if  2400  shares  were  sent  to  the  floor  and 
had  been  executed.  The  2400  shares 
would  be  reported  by  the  exchange,  and 
thus  the  100  shares  would  be  separately 
reported  as  a  risk  trade  by  the  market 
maker. 

Accordingly.  Nasdaq  is  proposing  a 
rule  change  and  corresponding 
intnpretations  as  described  above  to 
ensure  that  all  riskless  principal  trades, 
including  those  affected  by  market 
makers,  are  reported  only  once. 
Specifically,  the  text  of  the  proposed 
rule  change  is  in  the  form  of 
amendments  to  NASD  Rule 
6420(d)(3HB). 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act '  in  that  the  proposed  rule  change 
will  result  in  more  accurate,  reliable, 
and  informative  information  regarding 
last  sale  transaction  reports.  Secti(m 
15A(b)(6)  requires  that  the  rules  of  a 
registered  national  securities  association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principals  of 


'  15  U.S.C  780-3. 


trade,  to  foster  cooperaticm  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
fiscilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system,  and.  in 
general,  to  protect  investora  and  the 
public  interest:  and  are  not  designed  to 
permit  unfeir  discrimination  between 
customera,  issuera,  brokers,  or  dealers. 

B.  Self-Begolatory  Organization's 
Statement  on  Bmden  on  Competition 

Nasdaq  does  not  believe  that  the 

e reposed  rule  change  will  result  in  any 
urdm  on  competiticm  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Ckmunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  %vere  neithw 
solicited  nor  received. 

m.  Date  of  EffiBctiveneM  of  the 
Proposed  Role  Chaiige  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  at  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  ror  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tne  Act 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  thAn 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 


available  for  inspection  and  copying  in 
the  Commissicm's  Public  RafiBrence 
Room.  Copies  of  sudi  filing  will  also  be 
available  for  inraection  and  copying  at 
the  principal  ofBoe  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-48-08  and  riiould  be 
submitted  by  Jane  26, 1998. 

For  Um  Commisslan.  by  the  Dhriskm  of 
Maricet  Rqgulatioa,  pumiant  to  dehgatad 
authority.* 

MaiiBnlH.l«cfarlaBd. 

Deputy  Secntary. 

[PR  Doc  96-14921  nied  6-4-98;  8:45  am] 


SOCIAL  SECURITY  ADMMSTRATION 

Tlw  Chtafinfoniwllon  Oflloir  of  tlw 
SocM  Sacurtty  AdmMstralion  Qrants 
to  tiM  SoeW  SMurtty  Admintolrailon  a 
Walvwr  From  ttM  Itaa  of  Carliin 


AQbcy:  Social  Security  Administratian 
(SSA). 

ACTION:  Notice. 

summary:  The  Chief  Information  Officer 
of  the  Social  Security  Administration 
grants  to  SSA  a  waiver  fitim  the  use  of 
die  following  Federal  Information 
Processing  Standards  (Fn>S): 

1.  The  Secure  Hashing  Standard  (FTPS 
180-1); 

2.  The  Digital  ^gnature  Standard 
(FIPS 186):  and 

3.  The  Data  Encryption  Standard 
(FIPS  46-2). 

This  waiver  is  granted  pursuant  to 
authority  granted  to  the  Secretary  of 
Commerce  by  40  U.S.C  section  1441, 
and  delegated  to  the  Commissioner  of 
Social  Security  in  the  above  referenced 
FIPS  Publications.  This  authority  was 
redelegated  by  the  Commissioner  of 
Social  Security  to  the  Agency's  Chief 
Infmnation  Gfficer.  This  waiver  is 
granted  to  allow  SSA  to  uae  commerdal 
off-the-shelf  cryptographic  products 
such  as  those  produced  by  RSA  Data 
Security,  Inc.,  in  lieu  of  products 
conforming  with  the  above-cited  FIPS. 
DATES:  This  waiver  was  effective 
January  26, 1998,  and  will  remain  in 
effect  until  the  commercial  off-the-shelf 
cryptographic  products  selected  by  SSA 
come  undiar  a  FIPS  or  until  it  is 
rescinded  by  the  Agency's  Chief 
Information  Officer. 

FOR  FURTHER  MFORMATKM  CONTACT:  Joan 
Hash,  Systems  Security  Ofiicer,  Social 
Security  Administration,  Room  3206 
Annex  Building.  6401  Security 


•17  CFR  200.30-3(aMl2). 
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Boul«vaid.  Baltimore,  Maryland  21235. 
Phone  (410) 965-2765. 

supnaiENrAiiY  mformatkm:  The  FIPS 
dted  above  establish  Federal  standards 
for  generating  digital  signatures, 
encrypting  soisitive  information 
transmitted  over  open  netwoiics  such  as 
the  Internet,  and  storing  this 
infionnation  electroniadly.  Each  of  the 
dted  FIPS  also  allows  the  heeds  of 
Federal  Agandes  to  waive  the  use  of  the 
FIPS  if  certain  amditions  are  met 

A  waiver  shall  be  granted  by  an 
Agmcy  head  only  MHhen: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Fedoral 
computer  system,  or 

b.  Cause  a  major  adverse  finmidal 
impact  on  the  operator  that  is  not  o&et 
by  Govnnment-mde  savings. 

The  Agency's  Chief  Information 
Officer  haa  determined  that  compliance 
with  the  refsrenced  FIPS  would 
adversely  afbct  the  accomplishment  of 
the  mission  of  the  SSA  and  accordingly 
has  granted  a  waiver  from  the  use  of  the 
referenced  FIPS. 

SSA  has  a  customer  base  of  over 
260,000,000  people,  including 
individuals,  businesses,  small 
employers,  organizations,  and  other 
Fednal,  State,  and  local  government 
agendas.  To  accomplish  the  mission  of 
serving  these  customers  cost  efiisctively, 
SSA  is  pursuing  the  use  of  electronic 
service  delivery  technologies,  induding 
the  Internet 


^^  has  found  that  an  increasingly 
laMjto  number  of  its  customers  prefer  to 
vf&.  with  the  Agency  directly  through 
btiamet  services.  To  effsctivdy  serve 
thefi,  SSA  must  use  commercially 
accepted  and  available  off-the-shelf 
products.  The  above  refiaranoad  FIPS 
protdde  for  the  use  of  prodxicts  which 
haiM  not  gained  wide  acceptance 
DoianMncially,  and  these  standards  are 
not  incorporated  in  commercial  off-the- 
shelf  products.  Notably,  the  Intenrat 
Browsers  published  by  MICROSOFT 
anl4  NETSCAPE,  togatber  rqneaenting 
931%  of  the  publidy  used  browsMS,  (to 
not  use  the  algorithms  puUished  in  the 
reduced  FIPS. 

jlhierefore,  SSA  is  granted  a  waiver 
frti^a  the  use  of  the  cryptographic 
requirements  contained  in  the 
referenced  FIPS  in  order  to  allow  the 
Agency  to  use  commercially  available 
ai}d  accepted  off-the-shelf  jwoducts. 

In  aocordanoe  with  FIPS 
reduirements,  notice  of  this  waiver  will 
bclWt  to  the  National  Institute  of 
Stiiadards  and  Technology,  the 
Committee  cm  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  and  the  Committee  on 
Gotrammental  Affairs  of  the  Senate. 

Datsd:  Januuy  26. 1998. 
J4|iR.Dyar, 

flnfonnatkm  Officer.  Social  Security 

[FB  Doc  98-14902  Filed  »-t-98;  8:45  am] 
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DEPAFTMEHT  OF  STATE 

pubHeNelleeNaMOl] 

Ofllo*  of  DafMiM  Trad*  Coiiliols; 
PHNniGaDons  ID  HIV  i^Nigvees  oi 


AOBICY:  Department  of  State. 
ACnON:  Notice. 

aUMIAllY:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attMJied  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  (m  the  attachments 
pursuant  to  section  36(c)  and  in 
oomplianoe  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C 
2776). 

iFFCCnVE  DATE:  As  sho«m  on  each  of 
the  six  letters. 

KR  RJRTNER  MPORMATION  OONTACT:  Mr. 
William  J.  Lowell,  Director.  Office  of 
Defanse  Trade  Ccmtrols.  Bureau  of 
Political-Military  Affairs.  Departmrat  of 
State.  (703)  875-6644. 
SUPPLEMBfrARY  MFOMIATION:  Section 
38(d)  of  the  Aims  Esqwrt  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Ragis«er 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

DRted:May4.1998. 
VtmamllmmO, 

Director,  Office  of  Defease  Trade  Controls. 
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United  States  Department  of  State 


i^i^ 


Washiagton^P.C.  ,20520 


APR  22  •^• 


Dear  Mr.  Speaker: 

Pursuant  to  section  36  (e)t(d)  of  the  Arms  Export  Control 
Act.  1  am  transmitting  herewith  certification  of  a  proposed 
Manufacturing  License  Agreement  with  the  United  Kingdom  for  the 
co-production  of  the  AV-8B  Harrier  aircraft. 

The  United  States  Gtovemment  is  prepared  to  license  the 
export  of  these  items  having  taUcen  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 


Sincerely, 


^^x<^t.'**X./ 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosxire : 

Transmittal  No.  DTC-47-98 


The  Honorable 

Newt  Gingrich, 

Speaker  of  the  House  of  Representatives 


UMI 


l.csar  Mr.   Speaker: 


United  Sutrn  Department  of  Sute 
Wathmgton,  D.C    20S20 

APR  2  2  :: 


-"-""^  "  '"L^  "<°5 ,?L^*Sra'^S.S"5l2iniSSoJ 


-m  transmitting  nerewaith  certification  of  a  proposed  license  for 
cim  transmitting  nc^o^v  defense  services  sold 

cSL^ally  »^?  r^Stract  in  tha  a-ount  of  SSO.OOO.OOO  or 

more . 


The  transaction  t«i»>5^^V'lyi-S'^V*Sd'D'^ 
involves  the  manufactiHre  of  P/A-18,  F/A-18  B,  c,  ana  u  mo™ 

aircraft  in  Switzerland. 

The  united  statef  Government  is  prepared  to  ^{^^ense  ^he 
expor?  of  ?ieSe  ItemsWing  taken  ^^^J  •^'^^rS?  ^^'°*'' 
military,  economic,  human  rights,  and  arms  control 

considerations.  - 

i-^^*  /^«^*iled  information  is  contained  in  the  iormal 

..ti??ra.foS3c£  gS^un^^t'i.X.SX'^S^^^^ 
;^??^J?"p^crtfc';SirS3r=au.e  oo^tltiv.  ha™  to 

the  United  States  fixA  concerned. 


Enclosure : 

Transmittal  No. 


Sincerely, 


^^cA'"^ 


Barbara  Larkin 
Assistant  secretary 
Legislatiive  Affairs 


DTC-49-9e 


The  Honorable 

"•^  I^SStr  ofl  the  Hou-  of  Rapr-entativas 
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United  States  Department  of  State 
ITttshingtoH,  D.C    20520 

APR  28  1986 


Oear.Xr.  Speaker: 

Pursuant  to  Section  36(c)  of  the  Arms  Export  Control 
Act,  Z   ar>  transmitting  herewith  certification  of  a  proposed 
license  for  the  export  defense  articles  or  defense  services 
sold  conznercially  under  a  contract  In  the  amount  $50,000,000 
or  mere. 

The  transac-ion  contained  in  the  attached  certification 
involves  a  manufacturing  license  agreement  with  Turkey  for  the 
manufacture  of  FllO  aircraft  engine  components  for  use  in  U.S. 
and  Turkish  F-16  aircraft,  as  well  as  the  assembly  of  kits  into 
con^lete  FllO  engines  for  use  in  Turkish  F-16  aircraft. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certificarion  which,  though  unclassified,  contains  business 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm 
to  the  United  States  firm  concerned. 

Sincerely, 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


Enclosure : 

Trar.smirtal  No.  DTC-SO-98 


The  Ko.norable 

Neww  Gingrich, 

Speaker  of  the  House  of  Representatives. 


UMI 
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.  'fi 


United  Sutes  Department  of  Sute 
ir<uhifigton»  D.C    20520 


APPi  :2 


Dear  Mr.  Speaker: 

Pursuant  to  secti«>n  36  (c)  of  the  Arms  Export  Control  Act,  I 
am  transmitting  herewith  certificati«i  of  a  proposed  license  for 
the  exDort  of  defense  articles  or  defense  services  sold 
coL^Sially  under  a  contract  in  the  amount  $50,000,000  or  more. 

The  transaction  dontained  in  the  attached  certification 
involves  the  manufacture  of  coavonents  and  spare  parts  for  the 
ALQ-88AK  Electronic  Countermeasure.  System  in  the  Republic  of 
Korea. 

•me  united  Statei  Oovemment  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military,  economic,  human  rights,  and  arms  control 
considerations.  ^ 

More  detailed  ini:»rmation  is  contained  in  the  formal 

certification  which,  l^ugh  «Sfi*"ifif  i.^lJ^fX^hf* 
information  submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


^^xy*'**^/ 


Enclosure : 

Transmittal  No. 

The  Honorable 

Ne%#t  Gingrich, 
Speaker  of 


toTC-61-98 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


:he  House  of  Representatives 
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United  Stitas  Department  of  Sttte 
Wiukin^a,  D.C    20520 


iC?q  'i 


Dear  Mr.  Speaker: 

Pursuant  to  section  36(c)  of  the  tirtaa   EExport  Control  Act,  Z 
am  transmitting  herewith  certification  of  a  proposed  license  for 
the  export  of  defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount  of  $50,000,000  or 
more. 

The  transaction  contained  in  the  attached  certification 
involves  a  technical  assistance  agreement  with  Sweden  for  the 
design  of  a  Ka  to  S-band  downconverter  for  the  Teledesic 
Commercial  Communication  Satellite  Network. 

The  United  States  Government  is  prepared  to  license  the 
export  of  these  items  having  taken  into  account  political, 
military #  economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in  the  formal 
certification  which,  though  unclassified,  contains  business 
information  sxibmitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  competitive  harm  to 
the  United  States  firm  concerned. 

Sincerely, 


cu^yt^^^r^^ 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 

Enclosure : 

Transmittal  No.  DTC-62-98 


The  Honorable 

Nevrt  Gingrich, 

Speaker  of  the  House  of  Representatives. 


UMi 
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United  Sum  Department  of  State 
Washington,  D.C    i0520 

APR  22  \?7c 


Dear  Mr.  Speaker: 

Pursuant  to  ».ct4  "<?'?'  ^5i.*Sr.^S^l"inif  tor 

The  transaction  c^t^  i2^,:"trmi2f  f""Si°fi«.l 
involve,  the  «P?^  °£j*"!;^SoSt^SStl2n;i«deebrication  and 
r,:SSi];  'S'^"?^""¥>'?5f5»?S~  to  include  dor-l  cover 
fSScation  «id  aseenby  of  the  P/A-18  aurcralt. 

The  United  State.  OovenmTOt  i.  prapMfed  to  llcan«e  the 
exporrSf  the2e  item,  havino  taken  ^2"  """SJ^rS 
mUiS.?:  economic,  hu,«n  right.,  and  ar-e  control 
considerations.       || 

the  united  States  firm  concerned. 


Enclosure : 

Transmittal  No.  DTC 


The  Honorable 

Newt  Gingrich, 
Speaker  of 


Sincerely, 


;»n>«'**^-^ 


Barbara  Larkin 
Assistant  Secretary 
Legislative  Affairs 


i63-98 


;he  House  of  Representatives 
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(FR  Doc.  M-15031  Piled  6  4  08;  8:45  un] 
■UJNO  OOH  4n»-l»-C 


DEPARTMENT  OF  TRANSPORTATION 

Offlc*  of  th«  Sacmlary 

Reports,  Focme  end  RecoidfceepInQ 
RoQuifwiMnts,  Agency  kifoniwtlon 
CoNwtion  Activity  Undw  OMB  Revtow 

AQBICY:  Office  of  the  Secretary.  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.].  this  notice 
announces  that  the  Infbnnation 
Collection  Requests  OCRs)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Bud^  (OMB)  for 
review  and  approval.  The  ICRa 
describes  the  nature  of  the  infbnnation 
collection  and  their  expected  burden. 
The  Federal  Register  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  March 
23. 1998  (63  PR.  13903-13904]. 
DATB:  Commants  must  be  submitted  cm 
or  before  July  6. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Davis,  U.S.  Coast  Guard.  Office 
of  Information  Management,  telephone 
(202) 267-2326. 
SUPn^MENTARY  MFORMATION: 

United  States  Coast  Guard  (USCG) 


(1)  Title:  Alternate  Complianc 
Intemati(mal/Inland  Navigation  Rules. 

OMB  Control  Number:  2115-0073. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

AffectedlPublic:  Vessel  owners, 
operators,  builders  and  agents. 

Abstract:  The  information  collected 
provides  an  opportunity  for  those  with 
imique  vessels  to  present  their  reasons 
why  the  vessel  cannot  comply  with 
existing  regulations  and  how  alternate 
compliance  can  be  achieved. 

Need:  Certain  vessels  cannot  comply 
with  the  International  Regulations  (33 
U.S.C.  1601)  and  Inland  Navigation 
Rules  (33  U.S.C.  2001).  the  Coast  Guard 
thus  provides  an  opportimity  for 
alternate  compliance.  However,  it  is  not 
possible  to  determine  whether  alternate 
compliance  is  appropriate  or  what  kind 
of  alternative  procedures  might  be 
necessary  without  this  collection. 

Burden  Estimate:  The  estimated 
burden  is  135  hours  annually. 

(2)  Title:  hiflatable  Personal  Flotation 
Devices  (PFDs)  for  Recreational  Vessels. 

OMB  Control  Number:  2115-0619. 
Affected  Public:  PFD  manufacturers. 
Abstract:  The  information  collected 
concerns  the  labeling  and  preparation  of 


manuals  for  inflatable  PFDs.  In  keeping 
^^with  this  requirement  the  Coast  Guard 
.   has  estAlished  a  system  for  approval  of 
PFDs  for  use  tm  such  vessels?  To 
fodlitate  the  approfval  and  inspection 
process,  the  Coast  Guard  requires  that 
manufocturers  label  their  devices  and 
publish  users  manuals  to  help  the  end 
user. 

Need:  Title  46  U.S.C  4302(a) 
prescribes  regulaticnis  to:  (a)  e^ablish 
minimum  sarety  standards  for 
recreational  vmsels.  (b)  require  the 
installation  and  carrying  or  use  of 
associated  equipment  and  reqiure  or 
permit  the  display  of  seals.  Iwels. 
plates,  insignia  or  other  devices  for 
certifying  or  evidencing  compliance 
with  safety  regulations.  The  u^ls  are 
important  for  a  number  of  reasons.  First, 
tb^  are  essential  to  the  user,  they 
indicate  the  chest  size  of  the  PFD  and 
also  display  printed  and  pictographic 
instructions  for  proper  use  and  care  of 
the  PFD.  Seconifly,  because  they 
include  a  specific  product  number  and 
the  manufacturer's  name  they  are 
central  to  the  Coast  Guard's  mission  of 
identifying  faulty  equipment  and  then 
notifying  the  responsible  producer.  The 
manuals  also  serve  a  dual  purpose.  On 
the  one  hand  they  give  the  user 
informaticHi  they  will  need  to  properly 
use  and  maintain  the  device,  and  on  the 
other  they  keep  the  Coast  Guard 
informed  as  to  the  specifications  and 
design  of  new  PFDs. 

Burden  Estimate:  The  estimated 
burden  is  503.33  houra  annually. 

Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affain,  Office  of  Management  and 
Budget.  725-17th  Street,  NW., 
Washington,  DC  20503,  Attention  USCG 
Desk  Officer. 

Comments  are  invited  on:  the  need  for 
the  proposed  collection  of  information 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utiUty;  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  vtho  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

A  comment  to  OMB  is  best  assured  of 
having  its  fiill  effect  if  OMB  receives  the 
comment  within  30  days  of  publication. 


Itauad  in  Washington.  DC,  on  May  29, 
1898. 

PMIiipA.LaKdh. 

Cbaiance  Officer.  United  States,  Department 
ofT)mntportatkm. 

[FR  Doc  96-14888  Filed  6-4-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Oflkso  of  the  Secratw 


AQtney  iiifuiiiMllon  Collection  AoUvlly 


AOatCV:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice. 


r:  In  compliance  with  the 
Paperwork  Reducti(m  Act  of  1995  (44 
U.S.C  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collectian  Requests  (ICR)  abstracted 
below  have  been  forwarded  .to  the  Office 
of  Management  and  Budget  \OMB)  tot 
review  and  approval.  The  ICR  describe 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Rqiiter  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  information  collection  was 
published  on  Felmiary  19, 1998  (63  FR 
8517J. 

DATES:  Comments  must  be  submitted  on 
or  before  July  6, 1998. 

FOR  FURTHER  MFORMATION  CONTACT: 

Michael  Robinson,  NHTSA  Inlumation 

Collectian  Clearance  Officer  at  (202) 

366-9456. 

SUFFLGMENTARY  MFORMATION:  National 

Highway  Traffic  Safety  Administration 
(NHTSA). 

Title:  Consolidated  Labeling 
Requirements  for  49  CFR  571.115,  and 
Parts  565.  541  and  567. 

OMB  Control  Number:  2127-0510. 

Type  of  Request:  Extensicm  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit 

Abstract:  NHTSA's  statute  at  15 
U.S.C  1392, 1397, 1401. 1407.  and  1412 
(Attachment  3-9)  of  the  Natimial  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
authorizes  the  issuance  of  Federal  Motor 
Vehide  Safety  Standard  (FMVSS)  and 
the  collection  of  data  which  support 
their  implementation.  The  agency,  in 
prescribing  a  FMVSS.  is  to  considw 
available  relevant  motor  vehicle  safety 
data  and  to  consult  with  other  agencies 
as  it  deems  appropriate.  Further,  the  Act 
mandates,  that  in  issuing  any  FMVSS, 
the  agency  should  consider  whether  the 
standard  is  reasonable,  practicable  and 


UMI 
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appn^niate  for  the  particular  type  of 
motor  vefaicla  or  Item  of  motor  vahida 
oquipment  for  wdikfa  it  is  praacrlbed. 
and  whadiar  sndi  itandaraa  will 
contributa  to  eairying  out  tha  puipoaa  of 
the  Act  Tlia  Secrataiv  is  authorind  to 
revoke  sudi  rules  and  regulations  as 
deemed  necessary  to  cany  out  this 
subdiapter. 

Using  this  authority,  the  egancy 
issued  the  initial  FMVSS  No.  115. 
Vehicle  IdentificaHon  Number, 
specifying  requirements  for  vehicle 
identificatioo  numbers  to  aid  the  agency 
in  aditoving  many  of  its  safotjr  goau. 

Hie  standard  was  amended  in  August 
1978  by  extending  its  appUcaUlity  to 
additinial  classes  of  motor  vdiides  and 
by  qMdfying  the  use  of  a  30-yeer.  17* 
chuncter  Vehicle  Uantificatian  Number 
tVlN)  far  worldwide  use.  The  stoidard 
was  amended  in  May  1983  (Attachment 
8)  by  deleting  portions  of  FMVSS  No. 
115  and  reisMdng  those  portions  es  a 
gnieral  agency  lagulation.  Part  565.  The 
provisions  of  these  two  regulations 
require  vehicle  manufoctiuers  to  assign 
a  unique  WW  to  eedi  new  vehicle  end 
to  infonn  the  National  Highway  TnfBc 
Safety  Administration  (NHTSA)  of  the 
code  used  in  fanning  the  VIN.  These 
regulations  apply  to  all  vdiides: 
pesssngercers.  multipurpose  pessenger 
vdiides,  trades,  buses,  traikis, 
incomplete  vdiides,  snd  motorcydee. 
b.  49  CFR  Parts  541  and  567. 

The  Motor  Vdiicle  Infarmation  and 
Cost  Savii^  Act  wras  amended  by  the 
Anti-€ar  T&it  Act  of  1992  (Pub.L  102- 
519).  The  enected  Theft  Act  states  that 
passenger  motor  vehides,  multipurpose 
passenger  vehicles,  and  li^t-duty 
trodu  with  a  gross  vefaide  weig|it  rating 
of  6,000  pounds  or  less  be  coveted 
undn*  die  Theft  Prevention  Standard. 
Each  maior  compcment  pert  must  be 
either  labeled  or  affixed  with  the  VIN 
and  far  the  replacement  oranponent  part 
it  must  be  mariced  with  the  DOT 
symbol,  ttie  letter  (R)  and  the 
manufacturers'  logo. 

fiitioMifed  Annual  Burden:  376.591 
hours. 


of  the  infarmation  to  be 

:  and  wws  to  minimiiw  the 
of  the  colwcdon  of  Infarmatiaa 
Its,  including  the  use  of 
.  collection  tedmiqnes  or 
farms  of  infannatibn  tedindngy. 
Ai  comment  to  0MB  is  best  essund  of 
having  its  full  effect  if  0MB  reoeivee  it 
within  30  dqrs  of  puhlicatlen. 

,DC.0BMqr20. 


Officer.  UniMSlatmDepartumat 
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O^ARTMENT  OF  TRANSPGIir ATION 


AI^Y,  Coast  Guard.  DOT. 
AiO^  Nodce  of  the  availability  of  the  ' 
USDG  dmft  Programmatic 
Environmental  Assessment  and  request 
for  public  comment 


l^  Send  comments,  within  30 
days,  to  the  CXBoe  of  Infamiatiaa  and 
Regidatory  Affidrs,  Office  of 
Management  and  Budget,  725-17th 
Street,  NW.,  Weshington,  DC  20503, 
Attention  DOT  Desk  Officer.  Comments 
are  invited  on:  vriiether  the  propoeed 
collection  of  infarmation  is  neoeesary 
for  the  proper  perfonnance  of  the 
functions  of  die  Department  including 
whether  the  infosmatian  wiU  have 
practical  utilitjr.  the  eocurecy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 


miowy:  In  accordance  frith  the 
ional  Bovironmental  Policy  Act  the 

t  Guard  requests  comment  on  its 

af  the  Programmatic 

oomental  Asseesment  (PEA)  for 
_i  Netionel  Distress  System 
Modernization  Project  (NDSMP).  The 
PEA  is  posted  on  the  bitamet  for  review. 
This  environmental  aieessment 
estimines  in  detail:  (1)  The  reaeonable 
aA»matives  evaUaMe  to  the  USCG  to 
fulfill  cunent  misrion  needs  for  en 
eMdent.  cost-eSecdve,  and 
tadhnologically  improved  NDS;  and  (2) 
the  potential  ior  significant 
environmental  impacts  from  eedi 
alftenialive.  The  precise  solution  to  the 
Cttst  Guud's  NDS  modernization  needs 
wiSll  ultimately  be  selected  through  a 
fi^y  competitive  process  %rith  industiy 
oniring  a  variety  of  potential  sohdions. 
ywdiis  time,  and  in  compliance  vrith 
imPK  the  PEA  identifies  the 
reileoement  system  as  using  dual  mode 
(dkital  and  analog)  tranaoeivars.  In  the 
d^tal  mode  these  transceivers  would 
b^iprogrammebfe  end  adaptable  to 
digital  sipial  processing  technologies 
and  narrow  band  diannel  qMdng.  In 
th#  analog  mode,  the  transcriven  wfould 

Betibtowidi  VHP  marine  radios 
IT  the  maritime  public  This 
ve  integrates  radio  porition 
lOtelization.  Digital  Sefect  GdUng 
(D6Q.  encryption  capabilihr,  distal 
jiCording  equipment  and  data 


transmisrion  capdiility.  This  option 
also  inoorpontae  mora  radio  plectrum, 
md  inoeaeea  communication  coverage 
for  die  modnniad  NDS.  It  is  enected 
that  additfaBal  antenna  rites  WiU  be 
added  in  coastal  locations.  The  PEA  is 
available  at  the  Internet  web  site: 

http://ooaunsjdc.uscgJnil/NDSmod/ 
NDSJitml 


http://dws.dot  ■gov/ 

Pbese  review  the  PEA  located  M  the 
Intemet  web  site  md  send  anv 
comments  in  writing  to  die  address 
prorided  below.  Eany  comments  are 
encourwed.  If  you  would  like  to  review 
e  copy  Of  the  PEA  and  are  unable  to 
aooaes  our  wri)  rite,  plssss  contact  Mr. 
Dm  MuaUn  at  (619)  532-3403.  or  at  the 
eddnea  listed  under  ran  njHmn 
MION. 


DMH:  Comments  must  be  recrived  by 
July  6. 1996. 

MIOMMM:  You  may  mail  comments  to 
the  Dodcet  Management  Facility. 
(USC&-1996-3564],  U.S.  Department  of 
Transportation.  Room  PLr^Ol,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  or  deliver  Oam  to  room 
PLr401.  located  on  the  neza  Levri  of 
the  Nessif  Building  at  the  seme  addraes 
between  10  ajn.  and  5  pjn..  Monday 
throi^  Friday,«xoept  Federal  holidays. 
The  telephone  number  to  the  Dodcet 
Management  Facility  is  (202)  366-0329. 

The  Docket  Management  Facility 
maintains  tbe  public  dodcet  fax  diis 
notice.  Comments,  end  dociunents  as 
indicated  in  this  notics.  will  become 
pert  of  this  docket  end  will  be  availebfe 
mr  inflection  or  cqnring  at  room  PL- 
401.  located  on  the  Plaza  Levri  of  the 
Naarif  Building  at  the  above  address 
between  9:30  ajn.  and  2  pm..  Monday 
throi;^  Friday,  except  Federal  holidays. 

ran  WRTMBI  MraRMATION  OQNT act: 

Mr.  Dan  Muslin,  telephone:  (619)  532- 
3403,  Naval  Fadlitiee  Engineering 
Command.  1220  Pacific  ifig^raray.  San 
Diego.  CA  92132-5190.  for  qosstions 
concsming  this  notice,  the  propoeed 
modernization  protect,  or  the  essodated 
EA.  For  questions  concerning  the 
Dodcet  Man^ement  Facility  contact 
Paulette  Twine.  Chief.  Documentary 
Servioee,  Divirion,  U.S.  Droertment  of 
T^anqMrtation,  telephme  (202)  366- 
9329. 

DMed:Ma]r2e.1998. 
PredN.Svrini. 

AetiagAitiMtaMCoatmandaatfor 
Ao^uJBlttnn 
(FR  Doc  96-18036  Filed  e-ft-M:  8.'4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

Advlaory  Circular  21-40,  Application 
QuMa  lor  Obtaining  a  Supplemental 
Type  Certificate 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  Advisory  Qicular  21-40, 
Application  Guide  for  Obtabiing  a 
Supplemental  Type  Certificate. 
Advisory  Circuit  21-40  provides 
information  and  guidance  concerning  an 
acceptable  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  requirements  of  Title  14  of  the 
Code  of  Federal  Regulations  part  21, 
Certification  Procedures  for  Products 
and  Parts,  regarding  procedures  for 
obtaining  a  supplemental  type 
certificate  for  typical  modification 
projects. 

ADOneiacB.  Copies  of  AC  21-40  can  be 
obtained  firom  Uie  following:  U.S. 
Department  of  Transportation, 
Subsequent  Distribution  Office, 
Ardmore  East  Business  Center,  3341  Q 
75th  Ave,  Landover  MD,  20785. 

Issued  in  Washington,  DC.  on  June  1, 1998. 
JamasCIeaee. 

Managpr,  Airaafl  Engineeiing  Division. 
IFR  Doc  98-15055  Filed  6  4  08;  8:45  am] 
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DEPARTMENT  OF  TRANSPpRTATION 

FMoril  Aviation  Administration 

FAA  Approval  of  Noiae  Compatibility 
ProgrMn  and  Determination  on 
Reviaad  Noiae  Expoaura  Mapa;  Aioon- 
Canton  Regional  Airport.  Alaon,  OH 

AOBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  Akron-Canton 
Regional  Airport  Authority  imder  the 
provisicms  of  title  I  of  the  Aviation 
Safisty  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  October  18, 
1997,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by 
Akron-Canton  Regional  Airport 
Authority  under  part  150  were  in 
compliance  with  applicable 


requirements.  On  April  9, 1996,  the 
Associate  Administrator  far  Aiipmts 
approved  the  Akron-Canton  Rational 
Airport  noise  competibility  program. 

Most  of  the  recommendations  of  the 
program  were  approved.  The  Akron- 
Canton  Regional  Airport  Authority  has 
also  requettod  under  FAR  part  150, 
§  150.35(f).  that  FAA  determine  that 
revised  noise  exposure  maps  submitted 
with  the  ncrise  compatibility  program 
and  showing  noise  cootoun  as  a  result 
of  the  implramitation  of  the  noise 
compatibility  program  are  in 
compliance  %vith  applicable 
requirements  of  FAR  pert  150.  The  FAA 
announces  its  determinatitm  that  the 
revised  noise  exposure  maps  for  Aknm- 
Canton  Regional  Airport  far  the  yeen 
submitted  with  the  noise  competibility 
program,  are  in  compliance  with 
^mcable  requirements  of  FAR  part  150 
effective  May  13. 1998. 
EFFECTIVE  DATE:  Tile  effective  date  of  the 
FAA's  approvel  oftha  Akron-Canton 
Regional  Airport  noise  compatibility 
program  is  April  9. 1998.  The  effective 
date  of  the  FAA's  determination  on  the 
revised  noise  exposure  maps  is  May  13, 
1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Lawrence  C  King,  Program  Manager, 
Federal  Aviation  Administration. 
Detroit  Airports  District  Office.  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville.  Michigan  48111.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPIAENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Akron-Canton 
Regional  Aiq)ort.  eSactive  April  9. 
1998,  and  that  revised  noise  exposure 
maps  for  1997-2002  for  this  same 
airport  are  determined  to  be  in 
compliance  with  applicable 
requirements  of  FAR  part  150. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additi(mal  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps,  llie  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airxKwt  usen,  and  FAA  persoimeL 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 


Federal  Aviation  Regulatians  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  aiipmt 
propriety  with  nspeO.  to  vdiich 
meesuree  should  be  raoommended  for 
BCti<m.  The  FAA's  approval  or 
disapproval  of  FAR  I^  150  program 
reamunendations  is  meesured 
according  to  the  standards  expraaeed  in 
part  150  and  the  Act,  and  is  limited  to 
the  fiollowing  determinations: 

a.  The  noise  annpetibility  program 
was  developed  in  eooordanoe  with  the 
provisioas  and  {nooedures  of  FAR  Part 
150: 

b.  Program  meesuree  are  reesonably 
consistent  with  ediieving  the  goels  of 
reducing  existing  noncompetible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatfl>fe  land  uses; 

c  Program  meesures  would  not  creete 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  egainst 
types  or  classes  of  aeronautical  uses, 
folate  the  terms  of  airport  grant 
agreements,  at  intrude  into  arees 
preempted  by  the  Federal  Government; 
and 

d.  Program  meesures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  (farogating 
safiaty,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airqMoe  and  air  traffic  control  systems, 
or  adversely  affecting  other  powere  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations,  with  req>ect  to 
the  FAA's  spproval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  $  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
actioiL  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  meesures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require,  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  bom  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airp<vts 
District  Office  in  BeUeville.  Midiigan. 

Akron-Canton  Rmional  Airport 
Authority  submitted  to  the  FAA  on 
September  22. 1997,  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
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noise  omniMtlbllitjr  planning  study 
conducled  from  July  20,  IMS.  thiou^ 
Soptamber  22. 1997.  Hw  Aknm-Cmton 
Regional  Aiipioft  noise  saqMsurs  nufs 
fveie  dotannined  by  the  FAA  to  be  in 
compUanoe  with  applicable 
lequfaemmts  on  Octobar  16, 1997. 
Notice  of  this  detenninatkm  was  ' 
pubUdied  in  the  Federal  lagMar  on 
Novober  10. 1997. 

The  AkKm-Canton  Regional  Airport 
study  coBtainsa  piopoeed  noise 
oompsAibility  ptoyam  comnrised  of 
actions  destined  for  phaaea 
implementiridan  by  airport  managrwnent 
ana  adiecant  furlsdictions  froni  me  data 
of  study  oompletiaii  to  beyond  the  yaer 
2002.  it  was  raquestod  that  the  FAA 
evaluate  and  rnmon  this  material  as  a 
noise  oompetiUlity  prognun  as 
descrfbed  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  October  16. 1997.  and  was 
required  by  a  provisiOQ  of  the  Act  to 
approve  or  diMpprove  the  program 
within  180  days  (other  than  the  uae  of 
new  flight  {nooaduree  for  noise  control). 
Failura  to  approve  or  disapprove  such 
uoaam  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 

Ttomibmitted  program  contained 
tvrenty-four  prqpoeed  actions  far  noise 
mitiggtian  on  and  off  the  airport  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
subatantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  thar^ore.  was 


control  tower  (ATCT)  adviaoriee.  Hm 
t^ar  oontnUer's  role  to  maintain  safs. 
^iciant  use  of  the  nevigaUa  airqieaB 
dMa  not  induda  educatfaig  pikts  in 
nttud  to  specific  noiee  abiriaiiMnt 
p^iceduree.  Other  measuraa  an 
*  "  far  pilot  educatioB. 


approved  by  the  Associate 
A(taninistrBtar  for  Airports  effoctive 

April  9. 1998. 

Outright  approval  was  granted  nsr 
t«»enty-two  ordie  specific  program 
elonents.  Noise  AbetementMaesun 
NA-5  was  disapproved.  It 
recommended  that  all  eesAound  and 
gfflithhmind  tuAnjet  aircraft  departing 
on  Runway  19  initiate  a  turn  to  a 
heading  of  160  degrees  at  1  nautical 
mUii  from  the  redar  insteed  of  the 
current  voluntary  procedure  to  turn  at  2 
nautical  miles.  Qm  nautical  mile  from 
the  radar  sits  is  approodmately  over  the 
deperture  end  of  the  runway.  FUgfats 
wiU  be  vary  low  to  the  ground  ami  at 
relatively  slow  airqieed.  CMws  should 
not  be  raqudrad  or  requested  to  initiate 
turns  at  mis  critical  {Uiase  of  the  flight 
Program  Kfanagament  FM-5  was 
approved  in  part  and  disapproved  in 
part  The  ptttthtf  was  approved  . 
oonoemed  the  uae  of  Automatic 
Teiminal  Infinrmation  Service  (ATIS). 
FAA  permits  the  use  of  the  ATIS  far 
short  measagas  sudi  as  "noise 
dMtement  proceduras  in  effect"  when 
time  and  specs  paamit  The  pait  diet 
wes  disapproved  concamed  air  traflto 


One  measure  racommands 
of  all  tmboiet  aircrafi  vohmtarlly 
uib  noiae  abetamant  deperture 


lum  climb  depeiturea  far 


that  pilots  of  all  turbojet  aircraft 
voluntarily  raatrict  the  uae  (tf  reverse 
:  activity  at  night  One  1 


^^ far  all  eeatboimd  tuibojet 

aitcraft  departing  Runway  23. 
T  Two  meesuree  relate  to  the  locetion 
a||d  oriairtadon  of  engine  runups  and 
flogine  runup  andoauree.  One  measure 
rtfKpTinwmAi  improvement  of  engine 

runup  and  taxing  procedures. 
INine  lend  use  management  meesuree 

wine  approved.  Two  meesuree 
niPOTffnumiWi  land  acquisition  far 
liaise.  One  meesure  recommended 

Eiktpment  of  a  sound  insulation 
rem.  One  meesure  recommended 
an  avigition  eesement  acquisition 
ptogrem  be  developed.  One  meesure 

I  icgmmended  ovenay  zoning  for  one 
^  ^  tcant  paroeL  One  meesure 

]  I  commended  development  of 
ilibdiviaion  raguMons.  One  meeaure 
Recommended  that  fair  diadosure 

I I  guhtions  be  develc^ed.  One  meesure 
M  icommended  comprdiensive  planniiog 

developed.  One  meesure 

'  capital  improvement 


Six  program  management  meesuree 
^yproved.  One  meesure 
nm— Mjarf  updating  noise  complaint 
ipt  and  rseponse  prooedurss.  One 
f»eesure  would  estsbush  a  noise 
lonitoring  system.  One  meesure 
nds  establishing  e  public  . 
ion  program  and  publishing 
lonal  pUot  handouts.  One 

%rill  AeigMteanoiae 

elMtement  contact  One  meesure 
pvcommends  purdiesing  and  installing 
^rdde  signs  to  advertise  NCP  meesuras. 
we  meesure  recommends  NEM/NCP 

review  and  revision. 

Theee  detsmrinatians  are  set  farth  in 
{detail  in  a  Record  of  Approval  andoraed 
1^  the  Assodaie  Administrator  for 
Ahports  on  April  9. 1998. 
I  llie  FAA  elsohes  completed  its 
ieview  of  the  revised  noise  ejqxwure 
^a^ie  and  rdaled  deeoiptions 
iubmitted  by  Akron-Canton  Regional 
Airport  AuOority.  The  medfic  mape 
encUr  ooDsidantiai  are  Figure  8.2, 
|>agas  107-108  of  the  NEM,  end  Figure 


4.1.  Pqss  43-44  of  die  NCP  in  the 
sidnission.  The  FAA  hes  determined 
that  ttieee  maps  for  AkronCanton 
Biirgiimf*  Airport  are  in  compliance  with 
amtUcable  raquinmants.  This 
deisraiination  to  effoctive  on  May  13. 
1998.  FAA's  delsrmination  OB  an  airport 
opantor's  noiae  expoeure  maps  to 
Hmiled  to  a  finding  diet  the  mans  were 
developed  in  aooorduice  wfitti  the 
prooeduraa  contained  in  appendix  A  of 
FAR  part  190.  Such  detarminatian  doee 
not  Gonatitiite  approval  of  the 
qmlicant's  data,  infaamatian  or  plans. 

ff^osrtlons  sriae  oonosming  tne 
predse  raletioBship  of  qiedfic 
laupaitiee  to  noiae  exposure  contoure 
defrided  on  a  noiae  exposure  mq> 
auomitted  under  aeclkm  103  of  the  Act. 
it  ahould  be  noted  thet  the  FAA  to  not 
involved  in  eny  way  in  determining  the 
relative  kcations  of  qiedfic  propartiea 
%vith  regard  to  the  depicted  ttdee 
contours,  or  in  intarpreling  the  noiae 
exposure  mnie  to  reaotve  qneations 
CQBOsming,  nr  exampto,  which 
propertiee  diould  be  covered  by  the 
provisions  of  section  107  of  the  Act 
Theee  functions  ere  insepersbto  from 
the  ultimate  land  uae  control  and 
planning  rseponsibilities  of  locsl 
government  Theae  local  responaibiUties 
are  not  changed  in  any  way  under  Part 
ISO  or  throng  FAA'a  review  of  noise 
soqNMure  maps.  Therefore,  the 
responsibili^  for  the  detailed 
oveneying  of  noise  eiqiosure  contoun 
onto  the  mep  dqiicting  {vopartiea  on 
the  aurface  reats  exclusively  widi  die 
airport  <^>erator  which  aubmittedthoee 
mape,  or  widk  thoee  public  agandea  and 
piannfaig  agaudee  with  whioi 
consultation  to  reqtdred  under  aection 
103  of  the  Act  The  FAA  hea  relied  on 
the  certifiation  by  die  eiiport  operator, 
under  9 150.21  of  FAR  part  150.  that  the 
statutorily  requirsd  consultation  has 
been  accomplished. 

Copiee  of  the  noiae  expoeure  maps 
and  of  the  FAA's  evaluation  of  the 
mepe.  end  copies  of  the  record  of 
qiprovel  and  other  evaluation  materiato 
and  documento  whidi  comprised  the 
submittel  to  the  FAA  are  ainrilabto  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration. 
Detroit  Airporto  Diatrid  Office. 
Willow  Run  Airport,  East.  8820  Beck 
Road.  Belleville.  Michigan  48111. 
Mr.  Ftedarick  J.  Krum.  Director  of 
Aviation.  Alaran-Canton  Regional 
Airport.  5400  Uuby  Roed.  NW..  PO 
Box  9.  North  Canton.  OH  44720-1598 
Questions  on  either  of  theee  FAA 
delaminaflans  may  be  directed  to  the 
individual  named  above  under  the 
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bniad  io  BelleviUe.  Michtgui,  on  Mqr  13. 
1998. 

Kab«tH.AllH. 

AMtittanthlanagBr.DttroitAirporttDittrict 
Office.  (kaatLakBsBagkm. 

(FR  Doc  9ft-150S6  niad  6-4-98;  8:45  am] 
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Notice  of  kfilint  To  Riilo  on  i 
(9»g2-<M)fr-ROC)Tol 
tlw  RovwNlo  Ffoin  s  I 
Chanio  (PFC)  at  QrMltr  I 
InlMiMlloiiil  Ahpoft,  RodiMltf,  NY 

AQBCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTXM:  Notice  of  intent  to  rule  an 
application. 

•UMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Greater  Rodiester 
International  Airport  under  the 
provisions  of  the  Aviation  Safisty  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  part  158  of  the  Federal 
Aviation  Regiilations.  (14  CFR  part  158) 
DATES:  Comments  must  be  received  on 
or  before  July  6, 1998. 
AOORESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Philip  Brito.  Manager.  New 
York  Airports  District  OfBce.  600  Old 
Coimty  Road.  Suite  446.  Garden  Qty. 
New  York  11530 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Tenence 
G.  Slaybaugh.  Director  of  Aviation,  for 
the  County  of  Monroe  at  the  following 
address:  Greater  Rochester  International 
Airport,  1200  Brofldcs  Avenue. 
Rodiester,  New  Yorii  14624. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  ccmunents 
previously  provided  to  the  County  of 
Monroe  imder  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  Brito.  Manager.  New  Yvk 
Airports  District  Office,  600  Old  County 
Road.  Suite  446,  Garden  Qty,  New  Yoric 
11530  (Telephone  516-227-3800).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPt^y»ITARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Greater  Rochester  International  Airport 
under  the  provisions  of  the  Aviation 


SaJBty  and  Capacity  Expanaian  Act  of 
1990  (Title  DC  of  the  Omnibus  BudgBt 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Padanl 
Aviation  Regulations  (14  CFR  part  158). 

On  May  22. 1998,  the  FAA 
detennined  ^at  the  application  to 
impose  and  use  the  revenue  bam  a  PFC 
submitted  by  the  County  of  Monroe  was 
substantially  complete  within  the 
rstpilrements  of  §  158.25  of  part  158. 
Hie  FAA  wrill  apfoove  or  diaepprove  the 
applicati(m.  in  whole  or  in  part  no  later 
than  August  21. 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Application  number  98-02-C-OO- 
ROC 

Level  of  the  ptoposed  PFC:  $3.00. 

Proposed  chaige  effective  date:  April 
1.  2001. 

Proposed  charge  expiration  date: 
November  1,  2004. 

Total  estimated  PFC  revenue: 
$11,428,889. 

Brief  description  of  proposed  projects: 

•  Taxiway  E  Reconstruction  and 
Runway  4/22  Connection 

•  Purchase  ARFF  Equipmmt 

•  Construct  ARFF  Storage  Building 

•  Airport  Safety  and  Security 
Enhancements 

•  Construct  Regional  ARFF  Training 
Facility 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PPCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at 
Fitzgerald  Federal  Building  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  Yoric,  11430. 

In  additional,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application,  in  person  at  the  office  of  the 
Monroe  County  Director  of  Aviation  at 
Greater  Rochester  International  Airport. 

Issued  in  Jamaica,  New  Yatk  on  May  29, 
1998. 


DEPARTMENT  OF  TRANtPORTATION 


FeUz. 

Manager.  Planning  Sr  Propamndng  Brandi. 
Airports  Division.  Eastern  Region. 
(FR  Doc  98-15059  Piled  6-4-98;  8:45  am] 
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AOaWY.  Federal  Aviation 
Administietion  (FAA).  DOT. 
ACnofC  Nodoe  of  intent  to  ruk  on 
application. 

SUMMARY:  the  FAA  proposes  to  rule  and 
invites  public  comnMnt  on  the 
qtplication  to  impose  and  use  the 
revenue  from  a  PFC  at  Northwest 
Arkansas  Regional  Airpnt  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titfe 
IX  of  the  Omnibus  Budget 
Reoondliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATMr  Comments  must  be  received  on 
or  before  July  6. 1998. 
ODOnwCB.  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  o^ies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Gutteiy. 
Federal  Aviation  Administntion. 
Southwest  Region.  Airports  Division. 
Planning  and  Programming  Branch, 
ASW-eiOD,  Fort  Worth.  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
commmts  submitted  to  die  FAA  must 
be  mailed  or  delivered  to  Ms.  Kelly  L 
J<rfinson.  Manager  of  Northwest 
Aricansas  Regicmal  Airport,  at  the 
following  address:  Ms.  Kelly  L.  Johnson. 
Airport  Manager,  Northwest  Arkansas 
Regimial  Aiiport.  10775  Bright  Road. 
Bentonville,  Arkansas  72712. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  (tf  the  nvritten 
comments  previously  provided  to  the 
Airport  imder  Section  158.23  of  Part 
158. 

FOR  FURTHER  MPORMATKM  CONTACT: 
Mr.  Ben  Guttery.  Federal  Aviation 
Admiidstraticm,  Southwest  Region, 
Airports  Division.  Planning  and 
Pro(;ramming  Brandi.  ASW-610D,  Fort 
Worth,  Texas  76193-0610.  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPIXMBfTARY  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  applicaticm  to  impose 
and  use  the  revenue  from  a  PFC  at 
Northwest  Aricansas  Regicmal  Aiiport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990]  (Public  Uw 
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101-508)  and  part  158  of  th«  Fedaral 
Aviation  Raguutians  (14  CFR  part  158). 

On  May  27, 1998.  the  FAA 
detenninad  that  the  appUcatim  to 
impose  and  use  the  revenue  firom  a  PFG 
submitted  by  the  Airport  was 
substantially  compete  within  the 
raquiremants  of  Section  158.25  of  Part 
158.  The  FAA  mtIII  approve  or 
disapprove  the  uiplicatioii.  in  whole  or 
in  part,  no  later  uan  September  23, 

199o* 

The  following  is  a  brief  overview  of 
the  applicatiim. 

Level  of  the  proposed  FFC:  $3.00. 

Proposed  charge  effective  date: 
October  1, 1098. 

Proposed  charge  expiration  date: 
January  1, 2049. 

Total  estimated  PFC  revenue: 
$125,025,221. 

FFtr  application  number:  98-01-C- 
00-XNA. 

Brief  deacripticm  of  proposed  projects: 

Projects  To  Impose  and  Use  PFC's 

1.  Feasibility  study.  Site  Selection 
Stu<fy,  Airport  Master  Plan,  and 
Environmental  Assessment; 

2.  Environmental  Impact  Statement; 

3.  Aoquire  Land  far  Developmoit. 
Provide  Ralocaticm  Assistance: 

4.  Phase  lA  Site  Preparation  for 
Qmstruction  of  New  Airport; 

5.  Phase  IB  Site  Pr^peration  for 
Construction  of  Northwest  Arkansas 
Regional  Airport; 

6.  Phase  2  Mass  Grading  and 
Drainage,  ^te  Preparation.  Land 
Aoqidsition; 

7.  niaae  3  Construction  of  the 
Northwrest  Arkansas  Regional  Airixirt: 

8.  Con^ilete  Development  of  the 
Northwest  Arkansas  Regional  Airport; 
and 

9.  Terminal  Building  Construction. 
Propoeed  clasa  or  dosses  of  air 

carrjers  to  be  exempted  from  ool/acCi^g 
IVCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  RJRfNBI   . 
MPOmumON  OONTACT  and  at  the  FAA 
regtonal  Airports  ofBoe  located  at: 
Federal  Aviatim  Administraticm, 
Southwest  Region.  Airports  Divisioa. 
Planning  and  Programming  Brandi, 
ASW-610D.  2601  Maacham  Blvd..  Fort 
Worth.  Texas  76137-4298. 

In  addition,  anv  penon  may.  upon    . 
request,  inqiect  me  applicatian.  notice 

Bnd  «4hW  HnrinnMiM  gwrwMna  to  tha 

qtpUcatioii  in  person  at  Noidiwest 
Aikansaa  Regional  Airport. 


in  Port  WacA.  Texas  on  May  27v 


;  Airports  Diviskm. 
Doc  9S-14883  niad  6-4-08: 8:45  am] 
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r:  Federal  Aviation 

ion  (FAA),  DOT. 
:  Notice  (rf  Intent  of  Rule  on 
|>pBcatiop. 

iMMMARY:  The  FAA  propoaaa  to  rule  and 
injvites  public  comment  on  Uie 
ilicatiim  to  Impoae  and  Uaa,  and 
Ohidy  the  revenue  from  a  PFC  at 
R.  Pairchild  International 
under  the  provisions  of  49 

S'C  40117  and  part  158  of  die  Federal 

dation  Regulatioos  (14  CFR  part  158). 

IWK  Comments  must  be  received  on 
qr  befara  July  6. 1998. 
4|b0MiMSK  Comments  on  this 
al^plicatfon  may  be  mailed  or  delivend 
in  triplicate  to  die  FAA  at  the  following 
eddrMs:  J.  Wade  Bryant.  Managn; 
SMttle  Airports  District  Office.  SEA- 
/^Xy,  Fednal  Aviation  Administration; 
lltol  Und  Avenue.  SW..  Suite  2S0: 
Kenton.  Washington  98055-t056. 

b  addition,  one  copy  (rfany 
<|4mnMats  submitted  to  die  FAA  must 
*    mailed  or  daUvend  to  JefbeyRobb. 
Manager,  at  the  fallowing 
:  Port  of  Port  Angalaa.  PO  Box 

50.  Port  Angeles.  WA  96362. 

Air  carrien  and  fareign  air  caiiinrs 
submit  copies  ctf  written  comments 
ptevknisly  provided  to  William  R. 
Ifirchild  Intematioaal  Airport  under 

58.23  of  part  156. 

POMMTKM  OONTACR  Ms. 
Mary  Vargas,  (425)  227-2660;  Seattle 
Ajbports  IXstrict  Office.  SEAr^AOO: 
Feitaral  Aviation  Administration;  1601 
Uad  Avenue.  S.W..  Suite  250;  Ranton. 
Washington  98055-4056.  The 
application  may  be  reviewed  in  penon 
^diis  same  loatian. 
^umnmntmr  mnmkvm.  The  FAA 
propoeea  to  rule  and  invites  pubUc 
(tOmment  on  the  applicatitHi  (96-04-C- 
lM>-CLM)  to  impoae  and  use.  and 
li|ipoae  only  a  PFC  at  William  R. 
t^irdiild  Intematianal  Airport,  under 
I  he  provisions  of  49  U.S.C  40117  and 


Mi  MM^Wa' 

»58.23 


part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  28. 1998.  die  FAA 
determined  that  the  application  to 
impoae  and  use^and  impoae  only  the 
revenue  from  a  PFC  sumnitted  by  the 
Port  of  Port  Angeles,  Washington,  was 
substantiaUy  complete  within  the 
requirements  oi  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove^e 
application,  in  whole  or  in  pprt.  no  later 
thm  September  12, 1998. 

The  fallowing  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

deposed  charge  effective  date: 
October  30. 1998. 

Aroposad  cluage  expiration  date: 
January  31, 2001. 

Total  estimated  PFC  revenue: 
$118,572. 

Brief  description  offxopoeed  projects: 
Impoae  and  Uaa  projects:  Rehab  of 
Taxi%WBys  and  Aprana— Shiny  Seel; 
Acoaaa  Rood  RenahiHtation;  Purdiaaa 
Snow  Blower,  &oom.  and  Vehicle; 
Purdiaae  Snowplow;  Airport  Lifting 
Improvements;  Purchaae 
Decellerometer.  Piopaity  Purchase  far 
Sefety  Arae  and  Runway  Protection 
Zone;  bnpoae  Only  im^ect;  Runivay 
Safaty  Area  Improvements. 

Qaas  or  daaaes  of  air  caniera  wdiicb 
the  public  agency  has  requested  not  be 
required  to  odlea  PFCs:  Part  135  Air 
Tax/Commercial  Operaton  vrho 
conduct  (qperati<ms  in  air  nommeroe 
carrying  persons  far  compensetion  or 
Un.  including  eir  taxi/cammerdal 
opantors  oflbring  on-demand,  non* 
adieduled  public  or  private  charters. 

Any  peraon  may  inspect  the 
aj^Ucation  in  person  at  the  FAA  office 
Wisd  above  under  KM  PURINW 
iPOfMMnON  OONTilcr  and  the  FAA 
Ra^knal  Airpoite  Office  located  at: 
Fednal  Aviation  Administration. 
Northwest  Mountain  Regional  Office. 
Airport*  Division.  1601  Und  Avenue 
SW..  315,  Ronton.  Waahii^tan  98055- 
4056. 

In  addition,  anv  person  may.  upon 
requert,  inspect  me  application,  notice, 
and  other  dofflimante  germane  to  the 
qiplicatttm  in  persm  at  M^lliam  R. 
Fairchild  International  Airport,  Port  of 
Port  Angeles.  Washington. 

iHusd  in  RentoD.  Wathingftn  on  May  28. 
1998. 

De«ldA.FIald, 

Manager.  PlamUng,BK)ffttmming  and 

Gupodfy  Aoncft,  MortftwartMoiiiitafn 

Aogfan. 

(PR  Doc  98-15060  FUad  8-4-88: 8:45  am] 
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OEPARTMBfT  OF  TRANSPORTATION 
rsOMSI  nMlfOMI  MRIMnmrMIOII 

Nolio#  of  Sflfsly  Advtoofy 

AQWCr:  Federal  Railroad 
Administration  (ERA).  DOT. 
ACnON:  Notice  of  saiiaty  advisory. 

aUNMARY:  ERA  is  issuing  Safety 
Advisory  9a-2  addressing  safsty 
practioes  to  reduce  the  ri^  of  casualties 
caused  by  bilure  to  activate  the 
available  two-way  end-of-train  telemetry 
device  (two-way  EOT)  to  initiate  an 
emergency  brain  appUcaticm  beginning 
at  the  rear  of  the  train  when 
circumstances  require  an  emeigency 
application  of  the  train  airlnakes. 

FOR  FURTHER  MFORMATION  OONTACn 
Dennis  Yachechak,  Operating  Practioes 
Specialist,  Office  of  SafiBty^nfbrcement. 
ERA.  400  Seventh  Street.  SW..  RRS-11, 
Mail  Stop  25.  Washington.  DC  20590 
(telephone  202-632-3370).  or  Thomas 
Herrmann.  Trial  Attorney.  Office  of 
Oiief  Counsel,  FRA,  400  Seventh  Street, 
SW.,  RCC-12.  Mail  Stop  10, 
Washington,  DC  20590  (telephone  202- 
632-3178). 

SUPPLBCNTARY  MFORMATKM:  Several 
recent  freight  train  incidents  potentially 
involving  the  improper  use  of  a  train's 
airbrakes  have  causmi  FRA  to  focus  on 
railroad  airbrake  and  train  hiinriHi>g 
procedures  related  to  the  initiation  of  an 
emergency  aiibraka  application, 
particularly  as  they  pertain  to  the 
activation  of  the  two-way  EOT  from  the 
locomotive.  FRA  and  the  National 
Transportation  Safisty  Board  (NTSB)  are 
currently  investigating  four  incidents  in 
which  a  train  was  placed  into 
emeigency  braking  by  use  of  the  normal 
emeigency  brake  valve  handles  on  the 
locomotive,  and  although  the  train  in 
each  instance  was  equipped  with  an 
armed  and  operable  two-way  EOT,  the 
device  was  not  activated  by  the 
locomotive  engineer.  These  incidents 
include: 

•  A  March  30, 1997,  incident 
occurring  near  Ridgecrest.  North 
Carolina,  involving  Norfolk  Southon 
train  No.  P32.  resmting  in  42  can 
dorailed  and  two  crewmemben  injured; 

•  An  October  25, 1997,  incident 
occurring  in  Houston,  Texas,  involving 
Union  Pacific  train  Nos.  IHOLB-25  and 
MTUHO-21.  resulting  in  five 
locomotives  derailed  and  totally 
destroyed  and  two  crewmembos 
injured: 

•  A  November  3, 1997,  incident 
occurring  near  Alvord,  Texas,  involving 
Burlingtcm  Northern  Santa  Fe  train  Noa. 
HALTBAR 1-03  and  ESLPCAM  3-11, 
resulting  in  three  locomotives  and  seven 


can  derailed  and  two  crewmemben 
injured; 

•  AMardi23.1098.incidsnt 
occurring  near  Heringtoo,  Kuaas. 
involving  Uolon  Pacific  train  Nba. 
MlCSTllX-23  and  IESLB-21,  resulting 
in  one  locomotive  and  six  can  derailed 
and  one  crewmember  injtued. 

The  fects  and  findings  davedoped  in 
the  investigations  curraotly  bring 
conducted^  FRA  and  the  NTSB  will 
be  published  M^en  the  individual 
investigatians  are  coBoplete. 

FRA  s  prriiminaiy  nw«ngy  Indicate 
that  in  all  of  the  inddants  noted  above, 
there  was  evidence  of  an  obstruction 
somewhere  in  the  train  line,  caused  l^ 
either  a  closed  or  partially  doeed  angle 
cock  or  a  kinked  air  hose.  This 
obstruction  prevented  an  emeigency 
brake  application  frtmi  being  propagated 
throughout  the  entire  train,  front  to  rear, 
after  such  an  application  was  initiated 
from  the  locomotive  using  either  the 
engineer's  automatic  brake  valve  handle 
or  the  conductor's  emeigency  brake 
valve.  Furtheimore,  the  locomotive 
engineen  in  each  of  the  inddents  stated 
that  they  did  not  think  to  use  the  two- 
way  EOT,  when  asked  why  they  foiled 
to  activate  the  device. 

Two-Way  End-of-Train  Device 
K«giilation 

On  January  2. 1997,  FRA  published  a 
final  rule  amoiding  the  regulations 
governing  train  and  locomotive  power 
braking  systems  contained  at  49  CFR 
part  232  by  adding  provisions 
pertaining  to  the  use  and  design  of  two- 
way  EOTs.  See  62  FR  278.  Two-way 
EOTs  provide  locomotive  engineen 
with  the  capability  of  initiating  an  • 
emergency  brake  application  tEat 
commences  at  the  rear  of  the  train.  The 
purpose  of  the  new  provisions  was  to 
improve  the  safety  of  railroad  c^MraticHis 
by  requiring  the  use  of  two-way  EOTs 
on  a  variety  of  trains  pursuant  to  1992 
legislation,  and  by  establishing 
minimum  performance  and  operational 
standards  related  to  the  use  and  dedgn 
of  the  devices.  Furthermwe,  the 
regulatory  provisions  related  to  two-way 
EOTs  are  intended  to  ensure  that  trains 
operating  at  a  speed  over  30  mph  or  in 
heavy  grade  tnritcsy  are  equipped  with 
the  technology  to  efiioctuate  an 
emergency  application  of  the  train's 
airtwakes  starting  from  both  the  front 
and  rear  of  the  train.  The  qwdfic 
exceptions  contained  in  the  regulation 
are  aimed  at  trains  that:  (i)  Do  not 
operate  within  the  ejqiress  parameters; 
(V  (ii)  are  equipped  or  operated  in  a 
foshion  that  provides  the  ability  to 
effectuate  an  emeigency  btake 
application  that  commences  at  or  near 
the  rear  of  the  train  «dthout  the  use  of 


a  two-way  EOT.  See  49  CFR 
232.2S(eXlHeX9). 

Baaed  on  FRA's  rsfvlew  of  the  above 
inddents.  and  its  awamoaas  of  other 
inddents  involving  non-use  of  two-way 
EOTs  under  similar  dicumstanoea.  it 
appean  that  further  guidance  regarding 
the  use  of  the  devices  may  be  of 
assistance  to  our  natian's  railroads.  This 
adviaoiy  may  be  eqiedally  beneficial  to 
indivicteab  rasponaibfe  m  train 
operations  that  do  not  bavea^orough 
understanding  of  t«vo-¥ray  EOTs  and 
their  function.  Accordingly.  FRA 
believes  that  the  following 
recommended  pfooeduremr  activating 
the  two-way  EOT  should  be  taken  to 
reduce  the  likelihood  of  future  inddents 
caused  by  an  inaUlity  to  stop  a  moving 
train  that  encounten  a  train  line 
obstruction. 

Keoommewlad  AdioB 

FRA  recommends  that  each  railroad 
adopt  and  implement  a  procedure  that 
requires  the  locomotive  engineer  or 
other  train  crewmember  to  activate  the 
two-way  EOT,  on  trains  equipped  with 
the  device,  using  the  manuar  toggle 
switdi,  wdienever  it  becomes  necessary 
to  place  the  train  airbrakes  in  enmgency 
using  either  the  automatic  brake  valve 
handle  or  the  condudcv's  emeigency 
brake  valve.  FRA  also  racoramends  that 
the  two-way  EOT  be  activated  vdienever 
an  imdesired  emeigMicy  applicatian  of 
the  train  airbrakes  occun.  FRA  believes 
that  the  likelihood  of  future  inddents. 
such  as  the  ones  described  above,  would 
be  greatly  reduced  if,  besides  fi^owing 
existing  procedures  regarding 
eineigen»  train  brakbig.  railroads 
require  additional  action  to  be  taken  by 
a  member  of  the  train  crew.  FRA 
believes  that  this  additional  procedure 
would  not  only  ensure  that  an 
emogency  bnike  application  is 
commenced  from  both  the  front  and  rear 
of  the  train,  but  that  it  will  help 
femiliarize  the  engineer  with  the 
activation  of  the  <Mvioe  and  will  educate 
the  engineer  to  read  in  the  saibst 
possible  manner  viboDBver 
circumstances  require  an  emergency 
brake  application.  FRA  further 
recommends  that  railroads  have  an 
operating  supervisor  personally  condud 
a  feoe-to-fece  meeting  «vith  eadi 
locomotive  engineer  and  conductor  to 
explain  the  contents  of  this  advisory. 
preferaUy  during  a  mock  demonstration 
in  (Hder  to  rrinforoe  employee 
femiliariatton  with  the  (qMration  of  the 
two-way  EOT.  and  to  rasure  that  each 
individual  has  a  thcmnigh 
understanding  of  how  and  under  what 
drgiinstanoBS  to  activate  the  two-way 
EOT.  In  issuing  this  safety  advisoiy. 
FRA  acknowfedgas  the  following 
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railioads  that  hava  aliMdy  takiB  Am 
kad  on  this  fMiM  bjr  bavtaig  in  allKt  a 
similar  or  oompanUa  raqiuiraaMnt: 
Buitington  Novtham  Santa  Fa.  Coniail. 
CSX.  Norfolk  Southsm.  and  Union 

Pacifi& 

FRA  may  modiff  Safsty  Advisoiy  96- 
2.  issus  additional  ssfisty  adriaocies.  or 
take  olhsr  qmoDfiata  naoassaiy  action 
to  ansuia  thamniast  level  of  suaty  on 
tlM  Nation's  ^taoads. 

hwBd  In  WMJih^hw,  DC.  ooluiis  1.1988. 


Acting  AaModate  Adadnutiatotfdr  Scatty. 
(FR  Doa  98-14975  FlM  6-4-98;  8:45  «m) 
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poeksl  Na  NHreA-97-Sl94;  Neisa  q 

Ooneo.  Inc.;  Qranl  of  AppHoMion  for 
Oadnlonof  I 


Cosoo.  Incoipocated  of  Cohimbus, 
Indiana,  lun  detenninad  that 
appnudmrtaly  82.176  child  restraint 
systems  fail  to  comply  with  49  CFR 
571.213.  Federal  Motor  Vehicle  Safsty 
Standard  (FMVSS)  No.  213.  "Oiild 
Restraint  Systams."  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  "Defects  and  NonoompUmce 
Reports."  Cosoo  has  also  applied  to  be 
exempted  from  the  notification  and 
reme^  rsquiiements  of  49  U.S.C 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  besis  that  the  noncompliance  is 
inconsequential  to  motor  vemde  safety. 

Notice  of  recript  of  the  wplication 
was  publidied.  with  a  30-day  comment 
period,  on  February  20. 1996.  in  dw 
Fadorallasfelar  (63  FR  6735).  NlfTSA 
received  no  commsnts. 

FMVSS  No.  213.  paragraph  S5.7. 
raquLtes  that  each  material  used  in  a 
child  rastraint  system  shall  confenn  to 
the  requirements  of  S4  of  FMVSS  No. 
302,  "Flammability  of  Interior 
Materials."  This  requirss  that  any 
matsrial  that  does  not  adhere  to  odier 
materiaUs)  at  every  point  of  contact 
shall  meet  the  bum  rate  requirements  of 
S4.3  yibBa  tested  separately.  Mtfssials 
are  to  be  tested  ss  a  composite  only  if 
the  material  adheres  to  other  material(s) 
at  every  point  of  contact 

FaXiawixtg  compliance  tests 
condwtedby  the  National  Highway 
Traffic  Safety  Administration  (NHTSA). 
Coooo  has  oonlBrmed  throu^  its 
investigation  diat  it  manufecturad  and 
distributed  a  numbsr  of  Touriva 
coinvastible  ddld  restraint  qfstama 


oovars  incorporate  an  additional 
.Oar  flborfiU  pUlow  which  dooa  not 

lj^  lUmmAIIWy  wqiiiiMiianf  nf 

^  Nee.  213  and  302.  The  Goaoo 
raatraiitfa  aSKtad  and  the  dates  of 
_  am  as  follows:  Toniiva 

Shield  Accu-luat  (Model  02- 

025;  3/05  to  6/96);  Touriva  LuxuiT 
Rhaad  Shtold  Aocujuat  (Modal  02- 
»:  2/95to  6/9^:  Tonriva  Ovariiaad 
_jakl  (Modal  02-034;  4/94  to  6/06); 
'ouriva  Ovarhead  Shield  Aocu-Just 
del  02-054;  4/94  to  6/96)t  Touriva  5 
It  (Modal  02-S64;  3/95  to  6/96); 
iva  Ovaifaaad  Shield  (Model  02- 
1/95  to  6/96);  Touriva  Luxury 
..jfaead  Shield  (Model  02-065;  3/05  to 
'06);  Olymfrin  Ovariiead  Shield 
'   *  102-257;  6/06);  Touriva  5  potet 
_j1  02-507;  6/06);  Touriva  Safe  T- 
)ld  (Model  02-006;  4/06  to  6/06); 
Touriva  Overiiaad  Shield  Aocu-)ust 
del  02-064;l/95  to  6/06).  All  of  the 
lodels  listed  are  convartible  diild 

Its  incorporating  die  seme  diell 

Jesign  and  a  piUow  in  the  head  contect 
I  irea.  but  die  different  modela  are  a 
I  xmibination  of  restraint  types,  cover 
I  lesigns,  and  options.  In  eeoi  of  the 
I  mncompliant  models,  a  pcdyester 
fibsrfill  is  utiliasd  to  farm  the  pillow  in 
the  head  area  of  the  cover,  and  it  is  this 
ilyertsr  fiberfill  material  whidi 
'  the  4  indiee  per  minute 


bolyestarJ 
^jcceededi 


^■viiniiin  bum  rate  whan  tested  in 
accordance  widi  S4  of  FMVSS  Na  302. 
In  its  investigation.  Coaoo  found  bum 
fates  ranging  from  17.3  indies  per 
niinute  to  30.5  indies  per  minute  in  six 
tests  conducted  on  two  diSnent 
san^iles  of  the  polyestsr  fiberfill  in 

question. 

I   Cosco  supports  its  application  far 
Enoonaequential  noncomplianos  with 
khe  following: 

As  dM  nonKsmplyiog  pdyeiiar  fiberfill  is 
-  'into  a  pillow  located  in  dw 

It  near  tlw  top  of  dw  pad:  it  is 

I  vertical  nnfeoe.  This  conflgHiaUaD  mskss 
'    UUihoodofignitlanfitamdgvattBsor 
lanv  otbar  similar  ignitkm  souios  virtually 

j    Gonqplylivnialaclalssacssetlwnlatlvely 
•mall  amauat  of  Boo-oaoip)]^  pelyestar 
IfiberfUL  The  asBouat  of  potsntiaDy  non- 
canq>Iyiii«  polysstsr  fibecftU  inoofpocatad  in 
dw  plUow  is  0JI051  pounds.  Tte  various 
Toortva  oonvsrtibb  diild  tssdatnts  isngB  in 
wai^  fon  spfBoxliBatriy  siiM  to  isn 
:  pounds.  This  mnns  dwt  appnsdmal^  OQS 
parasnt  of  ths  diUd  isstcalnt  is  potentially 
I  noo-coarohflna.  Pnrtlisnnors^as  is  oonflimsd 
I  in  dwlinnA  tests  which  idsndflsd  dw  nan- 
'  complyii^  pol|eilsf  Blwrfln.  ttis  mmmki 
•noomissringllwnanonmlyingpo^resiir 
A«flBca^es  wMi  dwPMVK  302 
nenundbiUty  Standard.  TUs  Indndss  dw 
febric  covwlaf  the  suifeos  of  Ihs  pad.  the 
pohfuiedMnsfMm  in  dw  pad.  dw  fabric 
baddi«ortbepad.aaddwpoljpmip)dsas 
•hdl  ttsetf.  Thus,  dw  only  wqr  ttw  aoa- 


coeqilylng  flbwfill  would  be  cinossd  to  s 
eoocs  of  igaltlan  dwt  has  not  abaady 
coosaasd  dw  child  rsalnlnt  is  If  dw  covw 
of  dw  piDow  Is  torn,  •qpoalng  dw  fibarfUl. 
and  an  Ignlttan  soucs  own  mtds  Its  way  to 
this  axpoeed  flbsriUL  Ihs  prabdbillty  of  such 
a  ssqnsnos  of  evaeis  oooBriag  Is  virtually 
nU.  These  facts  neks  As  polaodel  of  dw 
Bon-canplylng  polysalw  fibarfUl  in  the 
idllow  oootilbutina  to  an  inimy  or  dasdi 
evenlsssliksly. 

Gosoo  hea  no  leports  of  dw  burning  of  a 
cover  of  one  of  dw  auqiect  modds  (or  sny 
odisr  diUd  fssHaiat  ayslam  oevaa).  AD 
occupant  pnHsctkitt  studies  which  Gosoo  baa 
rsvlewML  indicBta  an  ahnoat  taiflnitasimal 
rtt^  fajury  or  dae&  by  veUds  fiiea  in 
total,  at  laeat  in  oolUslaas.  Cosco  is  unawere 
of  ainr  dsts  on  flies  of  the  intarlor  of  vahidea 

The  agency  baa  reviewed  Coooo's 
applicatian  and  has  dedded  diat  the 
noncompliance  iainconaamiantial  to 
motor  vddde  aafaty.  NHTSA  agrees 
with  Cosco  diet  dw  noncompUant 
pohasler  fibsrfill  malarial  incorporated 
in  me  pillow  df  noncompUant  Touriva 
diild  restrsint  systems  is  unlikely  to 
poee  a  flammriiility  riak  due  to  the 
unlUcelihood  of  eiqioaure  to  an  ignition 
source  given  the  i^llow's  verticd 
oiantation  on  the  diild  restraint,  the 
fact  that  the  noncompUant  material  is 
fully  encased  by  mataiials  which 
comply  wridi  tfaie  flemmabiUty 
requiPBmants  of  FMVSS  No.  302.  snd 
the  very  limited  quandty  of 
noncompUant  material  used  in 
constracdon  of  the  child  restraint 

The  agency  granted  an  uipUcation  far 
inconsequential  nonoompUanca 
eobmitted  by  PACCAR.  57  FR  45868 
(October  5. 1002).  in  which  die 
drcumstancea  ware  uiafogous  to  those 
prsssnted  in  the  Coeoo  appUcation. 
PACCAR  manufactured  matUeaaei  far 
the  sleeper  areaa  of  certain  trade 
tractors.  A  small  portion  of  the  material 
uaed  in  die  oonatruction  of  the 
matueaeea.  and  subpart  to  the 
requiramenta  of  FMVSS  No.  302,  failed 
the  bum  rete  teat  The  agannr 
datennined  that  ignition  of  the 
noncompUant  mi^rial  waa  unlikely 
and.  due  to  the  small  volume  of  the 
material,  would  not  poae  the  threat  of  a 
suious  fire  if  ignited.  As  a  reauh  of  this 
analysb.  die  PACCAR  petttion  waa 

NHTSA  disMnaa  widi  Coeco's 
aaaartion  that  tte  riak  of  in)ury  or  deedi 
in  vdiide  fires  due  to  ooUiaiotts  is 
•infinitesimaL"  Navertheiaes.  although 
it  is  poasibla  d»t  fuel-fed  fires  from 
vehioecradiaa  could  consume  a 
vehicle's  interior,  die  flammaWUqr  of 
the  polyester  fiberfill  matarials  would 
be  inalavant  to  die  aevarity  of  such  a 
fin  and  to  die  potential  ta|uriea 
incuRadbyacnild. 


-.  > 
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NHTSA's  evaluatidb  of  the 
consequentiality  of  this  noncompliance 
should  not  be  interpreted  as  a 
diminution  of  the  agency's  concern  for 
child  safety.  Rather,  it  represents 
NHTSA's  assessment  of  Uie  gravity  of 
the  noncompliance  based  upon  tM 
likely  consequences.  Ultimately,  the 
issue  is  whetnw  this  particular 
noncompliance  is  likely  to  increase  the 
risk  to  safety.  Although  empirical 
results  are  not  detwminative,  the 
absence  of  any  reports  of  fires 
originating  in  these  diild  restraints 
supports  the  agency's  decision  that  the 
noncompliance  does  not  have  a 
consequential  effect  on  safety. 

For  the  above  reasons,  the  agency  has 
decided  that  Cosco  has  met  its  burden 
of  persuasicm  that  the  noncompliance  at 
issue  here  is  inconsequential  to  motor 
vehicle  safety  and  its  application  is 
granted.  Accordingly,  Cosco  is  hereby 
exempted  from  the  notification  and 
remedy  {mivisions  of  4e'U.S.C  30118 
and  30120. 

Antborily:  49  U.S.C  30118(d),  30120(h) 
delegrtions  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  May  29, 1998. 
L.KabirtShdtaii, 

AaaocialBAdndnistnxUx  far  Safety 

Pwfonnantx  Standards. 

(FR  Doc  98-15037  Filed  6-4-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Surfice  TraniwiWIun 
I8TB  Rnanee  Docket  Na  33807] 

Qiwt  WwiMrn  Railway  of  Oolorado, 
LLC   AcqulaWonandOparaBon 
Exampdon— Qraat  Waalam  Unaa,  LLC 

Great  Western  Railway  of  Ck>lorado, 
LLC  (GWC).  a  Class  m  rail  earner,  has 
filed  a  verified  notice  of  exemption  to 
acqidre  approximately  23  miles  of  rail 
line  from  Great  Western  Lines.  LLC  > 
The  line  involved  in  the  acquisiticm 
transactioi  is  located  in  Colorado  as 
follows:  (1)  between  milepost  78.5.  at 
Fort  Collhu.  and  milepost  98.9  at 
(keelay:  and  (2)  the  Burlington  Notthwn 
Railroad  Company's  finmer  interchange 
track  at  Loveland.  between  the  end  of 
the  track  and  a  point  10  feet  south  of 
Tenth  Street  in  Loveland. 

The  transaction  was  to  be 
consummated  on  or  shortly  after  May 
14. 1998,  the  effective  date  of  the 
exemption. 


If  this  notice  contain^  felse  or 
misleading  infermaticm,  the  exemption 
is  void  ab  initio.  Petiticms  to  revdce  the 
exemption  imder  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revdu  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  rafiBning  to  STB  Finance 
Docket  No.  33597,  must  be  filed  with 
the  Surface  Ttansport^on  Board.  CMfice 
of  the  Secretaiy,  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  eodi 
pleading  must  be  served  on  Karl  Morell. 
Esq..  BALL  JANIK  LLP.  1455  F  Stieet. 
N.W.,  Suite  225.  Washhigt(Hi.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DGrr.GOV." 

Decided:  June  2. 1998. 

By  the  Boeid.  David  M.  Konsdmik. . 
Director,  OfBca  of  PtoceedingB. 
V«BaaA.«niIi«u. 
Sacrttary. 
(FR  Doc.  98-15066  Piled  6-4-98: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surfaoa  Tranaportatlon  Board 
[STBl 


OmnlTRAX.  Inc.— Contool 
Northam  Ohio  A  Waalam 


.LLC 


■  GWC  cactUlM  tlMt  tha  pniKtwl  ramuaa  do  not 
txcMd  thoM  that  woold  qualify  M  •  OaM  m  rail 
caiTiar.  CWC  abo  OMtiflaa  that  tha  prafadad  amuial 
lavaaua  will  not  aMoaad  SS  miUion. 


OmniTRAX.  Inc  (OmnfTRAX),  a 
noncarrier  holding  company  has  filed  a 
notice  of  exemption  to  oontool  Northern 
Ohio  k  Western  Rail%vay.  LLC  (NOW),  a 
Class  in  rail  carrier.  OmniTRAX  is 
proposing  to  acquire  all  of  the  issued 
and  outstanding  stock  of  NOW. 

The  transactian  was  scheduled  to  be 
consummated  oo  Mqr  14. 1998.  the 
effective  date  of  the  exemptian. 

Applicant  cunently  omtrols  9  Class 
m  railroad  subsidiary  operating  in  7 
states:  Central  Kansas  Railway  LLC  and 
Kansas  Southwestern  Railway  LLC.  in 
Kansas:  CSiicago  Rail  Link  LLC  and 
Mamu&cturere'  Juncticm  Railway  LLC. 
in  Illinois;  Geoigia  Woodlands  Railroad 
LLC.  in  Georgia:  (keet  Western  Railway 
of  Cblorado  LLC.  in  Ccdorado;  (keat 
Western  Railw^  of  Io%va  LLC,  in  Iowa: 
Newburgh  and  South  Shan  Railroad 
Limited,  in  Ohio;  and  Panhandfe 
Northern  Railroad  LLC,  in  Texas. 

OmniTRAX  states  that:  (1)  the 
railroads  do  not  connect  wiUi  eedi  other 
or  any  railroad  in  their  oupraate  family: 
(ii)  the  acquisition  of  control  is  not  part 
of  a  series  of  anticipated  transacti<ni8 
that  would  connect  the  ten  raiboads 
with  eech  other  or  any  railroad  in  their 
corporate  family:  and  (iii)  the 


transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transactian  is 
exnnpt  from  the  prior  q>pToval 
requirements  of  49  U.S.C  11323.  See  49 
CFR  1180.2(dK2). 

Under  49  U.S.C  10502(g),  the  Board 
may  not  vae  its  exemption  authority  to 
reUeve  a  rail  carrier  (k  its  statutory 
obligation  to  protect  the  interests  of  its 
employaea.  Section  11328(c).  however, 
does  not  i»ovide  far  hbor  protection  for 
transactions  under  sectitms  11324  and 
11325  that  involve  only  Clasa  III  rail 
carriers.  Because  this  transaction 
involves  Class  IQ  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  kbor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  tU>  initio.  Petitions  to  revoke  the 
exonption  under  49  U.S.C  10S02(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transactitm. 

An  original  and  10  copies  of  all 
pleadings.  refDrring  to  ^TB  Finance 
Dodwt  Na  33598.  must  be  filed  writh 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Caae  Control  Unit,  1925 
K  Street.  N.W..  Washington.  DC  2042»- 
0001.  In  addition,  a  cam  of  each 
pleading  must  be  served  on  Kari  Morell, 
Esq..  BALL  JANK  LLP  1455  F  Street. 
N.W.,  Suite  225.  Washingtcm.  DC  20005. 

Board  decisions  and  notices  ara 
available  on  our  website  at 
"WWW.STBJX)T.GOV." 

Oaddad:  June  2. 1998. 

By  the  Boanl.  David  M.  Konachiiik. 
Diractor,  Office  of  Piooaedingt. 
VanoaA.WllliMBa. 
Sacrttiuy. 

[FR  Doa  98-15065  Filwl  6-4-98;  8:45  am) 
ioooa< 


DEPARTMENT  OF  TRANSPORTATMN 


pre  FInanoe  Dochal  Ma  83811) 


■aRaftoadUna 
Juda  and  Ogdan  Junction.  TX 

AOmCY:  Surface  TranspoMatim  Board. 
ACTION:  Institution  of  declaratory  order 
I»ooeeding:  request  Sat  comments. 

WJmum:  The  Surface  Titansportation 
Board  (Board)  is  instituting  a 
declaratory  order  proceeding  and 
requesting  comments  on  tiie  petition  of 
the  Unitm  Pacific  Ridlroad  Company 
(UP),  for  an  order  dedtfing  that  the 
Board  lades  authority  undet49  U.S.C 
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10901  ov«r  UP**  dadsUn  to  Tthabilitato 
and  iMCtivil*  16.7  milM  of  Una  paiaing 
thoi^  Naw  BraunMa,  TX. 
OATH:  Any  intanatod  pataon  may  fila 
¥fidi  tha  Board  wiittan  cammoBta 
CQOoarning  UFs  pattdon  by  Jnna  22. 
1098.  UP  may  raply  by  Jima  30.  lose. 
AOOMMM:  Sand  oi  oc^giiial  phia  10 
copiaa  of  all  ptaadlnni.  t^ktAam  to  STB 
Finanoa  Dockot  No.  33611.  to:  &iriaoa 
Tran^octatian  Boafd.  Offtoa  of  tha 
Sacrataiy.  Caaa  Control  Unit.  Attn:  STB 
Finanoa  Dockat  No.  33611. 1025  K 
StiMt.  N.W..  Wadiingtnn.  DC  20423- 
0001.  In  addition,  plandinga  muat  ciitify 
tbat  a  copy  haa  baan  aanrad  on  UFs 
repfaaantativaa:  J.  Mldiaal  Hammar  and 
Pamala  L.  Kfllas.  Covington  ft  BuriinL 
1201  Pannsylvania  Avanua.  N.W..  P.O. 
Box  7566.  Washington.  DC  20044-7566. 
FON  RJRTMn  MFOfMATlON  OONTiieT: 
Josaph  H.  Dattmar.  (202)  565-1600. 
rnX)  for  the  hearing  impaired:  (202) 
565-1695.] 

petition  filed  on  May  26. 1096.  UP 
requeit*  the  Board  to  iaaua  an  order 
undw  49  CFR  1117.1  declaring  that  its 
rehabilitation  of  the  aegmant  of  die 
fonner  MisaoDri-Kansas-Taxas  Railroad 
(MKT)  line  that  runa  parallel  to  UFs 
mainline  in  the  New  Braunfels.  TX  area 
does  not  need  to  be  reviewed  Iqr  the 
Board  under  49  U.S.C  10901.  ■ 
According  to  UP.  the  aty  Council  of 
New  Braunfels  adc^ited  in  May  a 
resolution  requesting  UP  to  permanently 
cease  rehabilitatina  the  line. 

UP  states  that  it  nas  mcounterad 
significant  omgastion  on  its  Austin 
Subdivisira  north  of  San  Antonia  UP 
miiinfinit  that,  bacauae  of  inadeouate 
rail  c^MCity  on  this  route,  it  has  been 
imable  to  haul  all  of  the  aggregates 
needed  by  the  Texas  oonstnictioa 
industry.  To  remedy  the  capacity 
problem.  UP  has  begun  rriiabilitating 
the  fanner  MKT  line  betwBsn  UP 
milepoat  219.5  at  ^lda.  TX  (about  10 
miles  south  of  San  Marcoa).  and  UP 
mil^KMt  236.2  at  Ogden  Junction.  TX.  a 
distance  of  about  16.7  milea.  >  UP  claims 
that  this  rdiaUlitation  project  will 
eliminate  the  cmly  singra-tradc  section 
(m  the  56  miles  between  San  Marcos 

and  San  Antmio. 

UP  notes  that,  in  the  UP-MKT  merger 
[Union  Pacific  Corp.  Et  Al.-Cont.^MO- 


KS^TX  Co.  0t  a/.,  4  LCC2d  400  (1088)). 


granted  abandonmsnt  audiority  for 
line.3  UP  atalaa  that,  while  aacvioa 
I  bean  discontinued  on  the  Una.  tha 

waa  not  ramovad  and.  ajooapt  far 
a  ftw  locationa.  the  Una  ia  intact*  Parts 
of  tba  trade  oootintta  to  be  uaad.' 

qp  aiguea  that  40  U.S.C  lOQOl  doaa 
nbl  give  dha  Board  auttwrity  over  all  rail 
ti«tk  projects.  It  notaa  that  40  U.SX1 
lO^  axdudas  spur  trades  from  Board 
ction  iuriadictian.  While  the  line 

_  is  not  a  spur,  UP  contanda  that 
....^  trade  projacta  fall  botwaan  aaction 
1^606  exclusions  and  aeotiOD  10901 
jupladiction.  bacauae  tbay  are  neither 
"an  extension"  of  a  rail  Una  nor  "an 
tb^imaian  <rfa  raifaood  Una." 
S^^dficaUy.  UP  argues  that  sadian 
1^1  doaa  not  apply  to  tiiia  aituation 
batauae  it  is  a  "mare  addition  of  a 
sacnid  trade  to  an  axiating  Una  or 
r«i)raad.  (and  it  doaa]  not  altar  die 
ob^atitive  situation  by  ii^ading  a 
earner  into  a  new  aervioe  area." 

[pP  dtes  Missouri  Foc^  JUL— 
Q:fnstruction  and  Operation 
E^CBmptkm—  Avonoo/e.  LA,  STB 
Ft«anoe  Docket  Na  33123.  (STB  served 
July  11. 1997)  at  2  fior  the  nropoaltion 
th^  "(aln  extension  or  adoitian  to  a  nil 
liiAe  occurs  wdien  a  construction  projed 
ei^dilea  a  carrier  to  penetrate  or  invade 
attew  market"  UP  daima  that  it  is  not 
citing  a  new  rail  line,  but  simply 
laWating  service  on  a  pravioualy 
operated  Une.  Moreover,  it  eiguea  that  it 
i«  not  penetrating  new  teiritory.  because 
iJp  is  ttie  mily  railroad  serving 
customers  in  die  arae.* 
also  contends  diet  its 

Ion  is  not  a  line  addition  or 


JAkbov^no  dWiaB  to  ctvM.  il 
*  mMK  tha  Una  WW  mttoriMd 


tin 


•  UndK  4fl  MSJC  lOaoiM.  •  cuitor  nqr  "(1) 
oonatnict  an  ntoaiiaa  to  any  ol  its  nUiwd  Ubh; 
(2)  ooutnict  an  additiaaal  nilraad  Una}  M  (3) 
nravida  tran^oftaden  o«v.  or  by  maana  oC  an 
aiclaadadaraddittaaliailnMdUn«*  *  'lalylf 

dM  Boani  toanaa  a  oartlflato  authoriiini  so^ 

-*  ■-   ■• 
acun^. 

*  Aocvdii«  to  UP.  te  Una  rahafailf latlaa  will 
'    itfaacnnMvoiuaaoftnacindito 


tnBc" 


bflUP.  it  alao  appaara  ttatt  in  ona  piaca  I 
aM  man  than  1 J  milaa  ^Mft 
I  f  UP  ftataa  tiiat  a  ahippar  in  Naw  BmnMa  to 
bUni  lanrad  o«ar  aboot  ooa^Mlf  Btla  of  tha  fan 
MtCT  Una.  UP  alao  naaa  anolhar  4000  ftot  of  mdc 
t*  awa  a  lumbar  iUppar.  Prior  to  tha 
ttiaMlitaflnn.  additional  aa|>Bt«  of  tha  Una  warn 
aaMiBtly  uaad  lor  atonaa. 

*  UP  daima  diat  thb  caaa  dUhia  from  Oafeola 
i^  btcr-faaOm  for  ff  lanyiUnn  fam  O  I/AC 
msoi.  10S09  » 11  JOl.  FbMMa  Oodbt  Mb.  M731 
mCmntdApe.  19.  tt0^  (IMim).  7to*  AaXT 
^Ucatorf  dkol  tha  onriarwaaltl  noarf  to  aaak 

i^o.rfriMrf  IIP  an—  fhaf  lii  iHwmMtim  in 
iMboto  woa  atoVfr  dicta.  Moaaew.  tha  Itaa 
(Amlenarf  thaai  wet  tha  on^ooa  to  that 


_^ tinMiaKMRMEanaaa-TtaaaJiBilRMid 

ODOipanysAtendbnaMnt  banptian^i  Coon/ 
Obtmlr.  TX  Dockat  Na  AB-10>  (Sab4to.  laX). 
^UP  atalaB  that  akhonih  tha  Unaa  va  not  iocalad 
wUhin  tfa»  aama  ilght-oi^wny.  in  aoaaa  ptaeaa  thay 
an  only  100  fNt  ^vt  Baaad  on  tha  BW  pi 
lacattal 


axtenaion.  bacauae  it  ia  sin^y 
developing  a  aaoond  main  Una  or 
"doi^  traddng"  to  incraaaa  die 
capacity  (tf  die  existing  mdnlina. 
AcoQiiiii«  to  UP.  die  ICC  found  diet  it 
did  not  have  jurladidion  ovsr  double 
trade  oonatrudian.  OtyofDaMt  v. 
Gmodidn  AfBtfono/iiy..  9  LCCJd  1208 
(1993).  dj/f d  wab  nom.  DtttotUWayna 
Ownty  Authority  v.  JCC  99  F.3d  1314 
(DX.  Or.  1905)  aadGl^fl/Slq0brd. 
Texas  v.  Sontittm  Paofie 
TyansportntJon  Co.,  Finanoa  Dodcet  No. 
32305  (IGC  sarvwl  Nov.  8. 1994)  a|f d 
siUf  nam.  QtyafSlafferd  v.  JCC  59  F. 
3d  535  (Sth  dr.  1906). 

i^  diis  notioa.  the  Board  is  requesting 
^'^iftfin— If  on  up*s  pedtian. 

Board  dedaions  ttid  notioaa  are 
available  on  onr  wabaito  at 
"WWW.STBJX)T.OOV." 

DHddMlrJuiw  1.1906. 

By  ths  Bovd.  DvridMJICaasduiik. 
Dtoactor,  Ottce  of  IVnnwirtliigi 
VafMBA-WilliaM. 
Sscraftuy. 
PH  Doc  98-15064  Filed  6-1-96: 6:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

SurfM*  TrMNporMlon  Bovd 
|8TB  Dookat  Na  AB-4*  (Sub4la  itlXU 

umonnMiN*  i 


Counly,AR 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notioa  of  exemption  under  49 
CFR  1152  Subpart  F—Eampt 
/Jtantkmmmts  and  Diacontinuances  of 
Servjca  and  T^ocfcqge  lUghts  to  abandon 
and  diaoontinue  aorvioe  over  a  26.0-mile 
Une  of  railroad  on  the  Stuttgut  Brandi 
from  milepost  236.0  neer  Ricusky  to  die 
end  of  the  Une  at  milepoat  262.0  near 
Indiana,  in  Arieansas  County.  AR.  Hie 
Une  traverses  United  States  Postal 
Sarvioe  Zip  Code  72042. 

UP  baa  certified  diet:  (li  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  yaeis;  (2)  any  ovathead  traffic  on 
the  line  can  be  raroutad  over  other  lines; 
(3)  no  fannal  complaint  filed  by  a  user 
of  rail  service  on  the  Une  (or  by  a  state 
or  local  govenunent  endty  acthig  on 
behalf  of  sudi  uaar)  ragaiding  cessation 
of  senrioa  over  die  line  etdiar  is  pending 
with  the  Surface  TIranqKKtatian  Board 
(Board)  or  widi  any  U.S.  DIstrid  Court 
or  haa  been  dedded  in  favor  of 
complaiiiant  within  the  2-year  period; 
and  (4)  tha  requirements  at  49  CFR 

1105.7  (aavironmental  reports).  49  CFR 

1105.8  (historic  rapoita).  49  CFR 

1105.11  (transmittal  latter).  49  CFR 

1105.12  tnawqiapar  publicatinn).  and 
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49  CFR  1152.50((i)(l)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protecteid  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen,  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adeqiiately  protects  afCBCted 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C  10502(d) 
must  be  filed.  Provided  no  fwmal 
expression  of  intent  to  file  an  offsr  of 
fiiundal  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
efCactive  on  July  5, 1998,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.'  formal  ejqpressicms  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(cX2}.2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  June  15. 1998.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  June  25;  1998,  with:  Surhce 
Transportation  Board.  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street.  N.W.,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  JosejA  D.  Anthofinr. 
General  Attorney.  Union  Pacific 
Railroad  Company.  1416  Dodge  Street. 
Room  830.  Omaha,  NE  68170. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  (U)  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  effects  of  the 
abandonment  and  discontinuance,  if 
any,  on  the  environment  and  historic 
resources.  The  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by  June 
10, 1998.  Interested  posons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500.  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 


■  Tlie  Board  «rU)  grant  a  itay  if  an  infafiiiad 
dacision  on  anvironmantal  iaauaa  («*faathar  laiaad 
by  a  party  or  by  tha  Board'*  Sactioo  of 
Entiroiiniantal  Aaalysia  ia  ita  indapandant 
invattigalian)  aaaol  ba  hmkU  bafara  tha 
axamptlon'a  aliKtiva  data.  Sat  Cnaiption  of  Out- 
afSerrkt  RaU  Lbm.  5  LCCSd  377  (1989).  Any 
raquaat  far  a  stay  ahottld  ba  (Uad  aa  aoon  aa  poaaibla 
to  that  tha  Board  may  taka  appropriata  action  bofsra 
tha  axamption'i  aSactiva  data. 

>  Each  ofhr  of  financial  aaaiataoca  nniat  ba 
accompaniad  by  tha  filing  Im.  wrfiich  cumntly  i« 
•at  at  llOOa  Saa  49  (7R  1002.2(1X23). 


conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  C7R 
1152.29(e)(2).  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consimunation 
by  June  5, 1999.  and  tl»re  are  no  legal 
or  regulatory  barriers  to  consummation, 
the  authtxity  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Deddad:  May  27, 1996. 

By  the  Bond.  David  M.  Konschnik. 
Director,-Offic8  of  Prooaedingi. 

VanMaA.WilliaM. 

SecTBtofy. 

(FR  Doc  98-14572  Filed  6-4-08;  8:45  am] 


OEPARTMBIT  OF  THE  TREASURY 

Treasury  Advleory  Conminee  on 
ConvnefcW  Operations  of  the  U.8. 
Customs  Service 

AOBICY:  Departmental  Offices,  Treasury. 
action:  Renewal  of  Treasury  Advisory 
Committee  cm  Commeitdal  Operati(ms 
of  the  U.S.  Customs  Service  and 
solicitation  of  applications  for 
committee  membership. 

summary:  It  is  in  the  public  interest  to 
rmew  the  Advisory  Committee  tat 
another  two-year  term.  This  notice  also 
establishes  criteria  and  procedures  for 
the  selecti(m  of  members. 


FOR  FURTHBt  MPORMATION  CONTACT: 
Dennis  M.  O'Connell.  Director.  Office  of 
Tariff  and  Trade  Affairs.  Office  of  the 
Undw  Secretary  (Enforconent).  (202) 
622-0220.  Pursuant  to  the  Fedwal 
Advisory  Committee  Act  5  U.S.C  App. 
I  (1962).  and  section  95603  e  of  the 
Omnibus  Budget  RecoDciliation  Act  of 
1987  (Pub.  L  100-203).  the  Under 
Secretary  (Enforcement)  announces  the 
renewal  of  the  following  adviscwy 
committee: 

Title:  The  Treasury  Advisory 
Committee  on  Cominercial  Operations 
of  the  U.S.  Customs  Service 

Purpose:  The  purpose  td  the 
Committee  is  to  present  advice  and 
recommendations  to  the  Searetary  of  the 
Treasury  regarding  conunacial 
operatioas  of  the  U.S.  Custnns  Service 
and  to  sulnnit  a  report  to  Congress 
containing  a  summary  of  its  operations 
and  its  views  and  wimnitnam^^tiong. 

Statement  of  Public  Interest:  it  is  in 
the  public  interest  to  continue  the 


existence  of  the  Committee  upon 
expiration,  under  the  provisions  of  the 
Advisory  Committee  Act.  of  its  current 
two-year  term.  The  Committee  provides 
a  critical  fcmun  for  distinguished 
rei»esentatives  of  diverse  industry 
sectors  to  present  Uieir  views  on  major 
issues  involving  commercial  operatians 
of  the  Customs  Service.  These  views  are 
offsrod  directly  to  senior  Treasury  and 
Customs  officials  on  a  regular  ba^  in 
a  candid  atmorahere.  There  exists  no 
other  single  body  that  serves  a 
comparable  function. 


In  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L.  100-203).  Congress 
repealed  the  statutmy  mandate  for  a 
Customs  User  Fee  Adviscwy  Committee 
and  directed  the  Secretary  of  the 
Traesury  to  creete  a  new  Advisory 
Ccmmiittee  cm  Commercial  Operations 
of  the  U.S.  Custfans  Service.  Th« 
original  Committee  couisted  of  20 
members  drawn  firom  industry  sectors 
afbcted  by  Custrans  oommerdal 
operations.  The  Committee's  charter 
was  filed  on  October  17. 1988  and 
ejmired  two  years  later.  Quurters  were 
sulisequently  filed  for  second,  third,  and 
fuirth.  and  fifth  two-year  terms.  The 
current  charter  will  expire  on  October 
15. 1998.  the  Treasury  Department  plans 
to  file  a  new  charter  by  that  date 
renewing  the  C(unmittee  for  a  sixth  two- 
year  term. 

Objedhre,  Scope  and  DescriptioB  of  the 
CiMnnittee 

The  (Committee's  objectives  are  to 
advise  the  Secretary  of  the  Treasury  on 
issues  relating  to  the  commercial 
(^wratiims  of  the  Customs  Service.  It  is 
expected  that,  during  its  sixth  two-year  ^ 
term,  the  Committee  will  consider  such 
issues  as  implementation  of  the 
Customs  Modemizatimi  Act. 
administration  of  staff  and  resources  for 
commercial  operations,  informed 
compliance  and  compliance  assessment, 
the  account  system,  automated  systems, 
the  Intematianal  Tnde  Data  System,  the 
Year  2000  cmversion.  commercial 
enforcement,  intonational  efforts  to 
harmonize  customs  practices  and 
procedures,  strategic  planning,  and 
northern  border  and  southern  board 
issues  and  the  relationships  with 
Canadian  Custrans  and  Kfexican 
Customs. 

The  Committee  will  be  chaired  by  the 
Assistant  Secretary  of  the  Treesury  for 
Enfcfcement  The  Committee  will 
function  for  a  two-yeer  period  before 
renewal  or  terminatian  and  will  meet 
appnudmatefy  eight  times  (quarteriy) 
dining  the  pwiod.  Additimal  special 


UMI 


Fadaral 


meetings  of  th*  iiill  CommittM  or 

suboommittee  thereof  may  be  ooavened 

ifneoenaiy. 
TIm  meetingi  will  gBnerally  be  hdd  in 

dielVaaniy  Depeitment.  Waehington. 
D.C  However,  typiceUv  one  meeting 
period  yeer,  but  flBnenlly  not  moce  then 
two.  may  be  heMfoutaide  of  Washington 
at  a  Costama  port,  in  reoent  yean, 
meeting  have  been  held  in  Baltiniara, 
New  Orleans,  Oakland.  Nogdaa,  Los 
Angeles  and  Seattle,  among  other 
locations. 

The  meetinfis  are  open  to  puhUc 
observos.  includins  the  praas.  unless 
spedal  procedures  have  been  followed 
to  dose  a  meeting.  During  the  first  five 
terms  <rfthe  Committee,  ooly  a  portion 
of  the  one  meeting  was  cloaed. 

The  members  waU  be  selected  by  the 

Secretary  of  the  Treasury  from 
representatives  of  the  trade  or 
transportation  community  serviced  by 
Customs,  tihe  gmaral  pubilic.  or  others 
who  are  directed  afiected  by  Customs 
commercial  operations.  In  addition, 
members  shul  represent  maior  regions 
of  the  country,  and  not  mora  than  tan 
members  may  be  affiliated  with  the 
same  politicd  party.  No  person  who  is 
required  to  rsgMer  under  the  Poieiyi 
Agsnts  Registration  Act  as  an  agent  or 
representative  of  a  forrign  jMindpal  may 
serve  on  an  advisory  committee. 
Memben  Shan  not  be  paid 
compensatim  nor  shaU  they  be 
conddnrsd  Federal  Government 
employees  for  any  purpose.  No  per 
diem,  transpwtatioii,  or  othw  eaqtenses 
are  reimbursed  for  the  cost  of  attending 
Committee  meetings  at  any  location. 

Members  who  are  serving  on  that 
Committee  during  its  expirtog  two-yeer 
term  era  eligible  to  reapply  for 
membership.  A  new  application  letter 
and  updated  resume  are  required.  It  is 
expected  that  approximate^  half  of  the 
current  memlmuiip  of  the  Committee 
wiU  be  replaced  with  new  appointees. 

Monbership  on  the  Qmmuttee  is 
penonal  to  the  appointee.  Under  the 
Committee  By-Laws,  a  member  may  not 
send  an  ahemate  to  represent  him  at  a 
Committee  meeting.  However,  since 
Qmunittee  meetings  are  open  to  the 
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Customs  Service  must 

»  following: 

Sttfamant  of  intersat  and  laasons 
iiir  application; 
•  Cnnplete  profinsianal  biography  or 

Msume; 

!  •  Political  affiliation.  In  ordar  to 
re  faalanoad  repveaentatiaB. 
idatory.  If  no  par^  registration  or 
ianoe,  indicate  "independent"  or 
^•jonaffiUated"). 

|j  In  additian,  applicants  most  state  in 
^eir  applications  that  thay  agree  to 
mbadt  to  presppofaitment  aacuri^r  and 
(ixdiedcs.'niereisnopraaciibed 
Rnmat  for  the  q>plicatian.  Applicants 
|i^y  send  a  cow  letter  deaciimng  their 
Interest  and  quaUfications  and  eiudoalng 

The  amplication  period  Cor  Intareatad 
ididatea  will  extend  to  July  IS.  1998. 
>licartons  should  be  sidanitted  in 
ient  time  to  be  received  by  die 
ofhusiness  on  the  dosing  date  by 

is  M.  OXkmnell,  Director.  Office  of 

tariff  and  Tkade  Afbin.  Office  of  the 
thider  Secretary  (BofbrosoMnt).  Room 

Piepartmant  (tf  the  Traasury.  1500 
Ivania  Avenue.  NW,  Washington, 
220,  ATTN:  OOAC 1998. 
iwh:  Juna  2. 1908. 

M.<yr— sll, 


nth:  The  Tkeesuiy  Adviaosy 
Cosmnittae  on  InlBrnational  (Aild 


Labor 


Aopose:  The  purpose  of  the 
Committee  is  to  praasnt  advice  and 
recommendations  to  the  Secretaiy  of  the 
TVeesury  regsrding  the  anforossnent  of 
raatrlctiona  on  the  inqportation  of 
mardbandiae  manufKtursd  in  foreign 
oountrlea  using  farced  or  indentured 

childUbor.  « 

SfaHsmant  d/ Aihttc  Interast- It  is  in 
the  public  interest  to  establish,  under 
the  proviaiona  of  die  Federal  Adviaory 
Committee  Act.  the  Adviaory  Committee 
on  Intem^ianal  Child  Labor 
Enforosmant  far  an  initial  two-yeer 
tssm.  The  Committee  will  provide  a 
critical  forum  for  distinguished 
repreesntatives  of  nonoDvammental 
ofgandations.  private  buslneseee.  trade 
eseodetions,  ecademia,  and  the  public 
to  praasnt  their  views  on  enfaroement  of 
the  import  restrictions  on  merchandise 
manufactured  oversees  wi&  farced  or 
indentured  child  labor.  Theee  views  era 
oflsred  directly  to  senior  Treasury  and 
Customs  officials  on  a  regular  heals  in 
a  candid  atmorahne.  There  exiata  no 
other  aingle  booy  that  could  serve  a 
comparable  function. 

rARV  MFOfWMWN: 


etinglktputyAsaittmtSecntaiY. 
lagiUatary.  Tariff  and  Ttad»  EnfmoBmud). 
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OEPARTMBIT  OF  THE  TtlEASUIIV 

j  tiMMiry  Advisory  OommNlM  on 
ijnlamrtlonrtChMfbofEnloicwnam 

!  MflNCY:  Departmental  Offices,  Treeaury. 

i  kcnON:  Proposed  establishment  of  the 
Treasury  Advisory  Committee  on 
International  Child  Labor  Enfucement 

I  ("the  Committee")  and  sdidtstion  of 

I  applications  for  committee  membnship. 


jMJMMARY:  The  Treasury  Departmmt  has 
determined  that  it  is  in  the  public 
Intereet  to  establish  an  Advisory 
Committee  on  Int«national  Child  Labor 
Enforcement  A  Charter  for  the 

pubUcanotherpSonfco^  member's    F°°S^*??^  ^  P?**?^  ^^i!?^ 
SSnii»tion  maVXid  and  observe  the    *»««*«  <*«y»>""r>^  ^^ '*«^ 


proceedings  in  a  nonpartidpeting 
capadty.  Regular  attendance  is 
essential;  a  member  who  is  abeent  for 
two  consecutive  meetings  or  two 
meetings  in  a  calendar  yeer  shall  loee 
his  seet  on  the  Committee. 


j^ppHcatioB  for  Adviaory  Conaaitlee 
Appointment 

Any  intoreeted  person  wishing  to 
serve  on  the  TYeeniry  Advisory 
Qmunittee  on  CommMdal  Operations 


publication  of  this  notice.  This  notices 
establishes  criteria  and  procedures  far 
Ithe  selection  of  members. 
IFOR  RJRTMBI  MPOfMATlON  OONrACT: 
jDumis  M.  O'Connell,  Director.  Office  of 
Tariff  and  Trade  Afiein.  Office  of  the 
Under  Secretary  CEnforoament).  (202) 
622-0220.  Pursuant  to  the  Federal 
Adviaory  Committee  Ad.  S  U.S.C  App. 
I  (1962),  die  Under  Secretary 
(Enforcement)  pn^ioeea  to  eatabliah  the 
following  adviaory  committee: 


Section  307  of  the  Tariff  Ad  of  1930 
(19  U.S.C  1307)  prohiUU  the 
importation  of  "gooda,  warea,  articles, 
and  marcbandiae  mined,  produced,  or 
manufKtured  mdiolly  or  in  pert  in  any 
foreign  country  by  omvict  Uxv  or/and 
forced  labor  or/and  indentured  labor 
under  penal  sandiona*  *  '."The 
piohibitian  is  enforced  by  the  United 
States  Customs  Service  in  accordance 
with  the  Customa  Regulationa,  19  CFR 
12.42-12.48.  A  general  provision  in  the 
Piacal  Year  1998  TrsMury 
Appropriations  Act  made  »q>lidt  that 
merdiandiae  manufactured  %vith  "forced 
or  indratured  child  lebor"  fidls  within 
the  prdiibiticm  of  Sectim  307,  end  alao 
mandated  that  Customs  not  use  any  of 
the  appropriation  to  pamit  the 
impcntation  into  die  United  Statec  of 
such  merdiandiae. 

Following  the  enectment  of  the  FY 
1998  appropriations  amendmwit 
regarding  child  labor,  both  the  Treeaury 
Department  and  the  National  Economic 
Council  chaired  in-dq>th  interagency 
discussicms  aimed  at  strengthening  the 
capabiliW  of  the  Executive  Branch  to 
enforce  the  prohilntion  on  diild  labor 
imports.  In  his  State  of  Union  eddreas 
on  January  27. 1998,  Preaident  Clinton 
pledged  to  "fight  the  meet  Intolerable 
Ubot  (vactice  of  all— ebuaive  diild 
lebor."  The  establiahmant  of  the 
Committee  is  intended  to  creete  a 


^iii^i"--. 
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partnership  between  Executive  agencies, 
labor  and  human  ri^ts  advocacy 
groups,  industry  reprasentatives,  and 
the  public  to  promote  eCEsctive 
enforcement  of  the  law  and  to  further 
the  Presidmit's  commitment  to  combat 
abusive  child  labor. 

Objective.  Scope  and  Daacriptioa  of  the 


The  Committee  will  advise  the  U.S. 
Treasury  Department,  the  U.S.  Customs 
Service,  and  other  Executive  agencies, 
on  measures  to  enhance  the 
eCEsctiveness  of  enforcement  of  the 
import  prohibition  on  mochandise 
manufactured  in  foreign  countries  with 
forced  or  indentured  child  labor.  Among 
other  matters,  the  Committee  will  assist 
in  identifying  specific  infcnmatitm 
resources  regarding,  and  avenues  of 
productive  inquiry  into,  prohibited 
child  labor  operations  overseas.  A  major 
objective  of  the  Committee  is  to  share 
the  expertise  of  private  sector  specialists 
regarding  methods  of  operation 
employed,  and  international  trade 
chaionels  used,  by  manufactums  and 
distributors  of  merchandise  produced 
with  forced  or  indentured  child  labor. 
The  ultimate  purpose  of  this  combined 
effort  is  to  support  a  vigorous  law 
enforcement  initiative  to  stop  illegal 
shipments  of  products  of  farced  or 
indentured  child  \abat  and  to  punish 
violators. 

Among  other  things,  the  Committee 
may  make  recommendations  in  the 
followring  areas.  The  Committee  may 
consider  additional  governmental  and 
nongovernmental  measures  to  prevent 
child  labor  imports.  The  Committee  may 
recommend  measures  and  fiimish 
infwmation  that  will  assist  the 
Executive  agencies  in  establishing  a 
vigorous  outreach  and  educational 
program  calling  up(m  industries  and 
individuals  in  the  private  sector  to 
promote  voluntary  compliance  with  the 
child  labor  prohibition,  liie  Committee 
may  explore  avenues  for  encouraging 
the  cooperation  of  both  fweign 
governments  and  foreign 
nongovernmental  organizations  in 
nations  where  child  labor  is  widely 
perceived  to  be  a  serious  problem  in 
order  to  enlarge  the  reach  and 
effiectiveness  of  U.S.  enforcement  efiiorts 
and  resources. 

Private  sector  members  will  be 
selected  by  the  Secretary  of  the  Treasury 
from  persons  with  expertise  in  the 
subject  of  the  use  of  diild  labor  in 
foreign  countries,  particularly  in  the 
producticm  of  merchandise  for 
international  trade  and/or  whd  have 
commercial  interests  that  may  be 
affected  by  governmental  enforcement 
measures.  Membos  will  be  drawn  from 


such  organizations  as  labor  rights, 
human  rights,  and  child  welfiue  groups; 
labor  unions;  affected  private  firms  and 
trade  assodatioiis;  acadonic  eoqierts  and 
others  who  possess  relevant  expertise 
and/(v  who  represent  afbcted 
OHistituencies.  Appointments  will  be 
made  with  the  objective  of  aeating  a 
diverse  and  belanced  body  with  a 
variety  of  interaats,  backgrounds,  and 
viewpoints  repiesented.  b  general, 
there  will  be  at  least  twelve  private 
aectOT  members  and  not  mora  than 
twenW.  The  Committee  also  will 
include  ex  officio  members  from 
relevant  government  agencies  and 
entities. 

The  Committee  will  be  chaired  by  the 
Assistant  Secretary  of  the  Treasury  for 
Enforcement  who  may  designate 
anothw  official  to  save  in  his  absence 
as  Acting  Chairperson  for  purpoaes  (rf 
presiding  over  a  meeting  of  the 
Committee  or  performing  any  other  duW 
of  the  Chairperson.  The  Cranmittee  vdU 
function  for  a  two-year  p«riod  beforo 
renewal  or  termination,  h  will  meet 
periodically,  but  generally  not  mine 
than  four  times  per  year,  at  the  lYaasury 
Department  in  Washington.  The 
CcHunittee  may  elect  to  hold  a 
meeting(s)  at  another  location  if  th«e  is 
a  consensus  that  this  would  further  the 
objectives  of  the  Qmunittee. 

The  meetings  are  open  to  public 
obsuvers,  including  Uie  press,  imless 
special  procedures  have  been  followed 
to  close  a  meeting. 

No  person  who  is  required  to  register 
under  the  Foreign  Agents  Ragistratimi 
Act  as  an  agent  or  rquesmtative  of  a 
foreign  principal  may  serve  on  an 
advisory  committee.  Kfembers  shall  not 
be  paid  compensation  nor  shall  they  be 
considered  Federal  Govnnment 
employees  for  any  purpose.  No  per 
diem,  transportaticHi.  or  other  expenses 
are  reimbuieed  for  the  cost  of  attending 
Committee  meetings  at  any  location. 

Monbership  on  the  Committee  is 
pwsonal  to  the  appointee.  Regular 
attendance  is  essratial  to  the  effiactive 
operatioD  of  the  Committee.  However, 
in  the  event  of  an  unavcridable  absence, 
a  member  may  designate  an  altmnate  to 
represent  him  or  her  at  a  meeting. 

Application  far  Advisory  Committee 
^pointment 

Any  interested  person  vdshing  to 
serve  (m  the  Treasury  Advisory 
Committee  on  International  C3iild  Labor 
Enforcement  must  provide  the 
following: 

— Statement  of  interest  and  reasons  for 

application: 
— Oomplete  professional  biography  or 

resume; 


In  additifm,  applicants  must  state  in 
their  applicatioaa  diat  they  i^iea  to 
submit  to  praappointment  aecuri^r  and 
tax  diecks.  There  is  no  preaaribed 
format  for  the  applicatiaa.  Applicants 
may  send  a  cover  letter  descrimng  their 
interest  and  qualifications  and  enclosing 
a  resume. 

The  application  period  for  interested 
candidates  will  extend  to  July  10, 1998. 
Amplicatians  should  be  subEidttad  in 
sufficient  time  to  be  received  by  the 
close  of  business  on  the  dosing  date  and 
be  addraaaed  to  Dennis  M.  O'Connell. 
Director.  Office  of  Tariff  and  Trade 
AfEsiis.  Office  of  the  Under  Secretary 
(Enforcement),  Room  4004,  Dapertment 
of  the  Treasury,  1500  Pennsj^vania 
Avenue.  NW.  Washington.  D.C  20220. 
Attention:  CHILD  1998. 

Dated:  )um  2. 1998. 


Acting  Deputy  AMtlstanti 

(Regaiatoty.  Tar^md  Tirade  Ba^oivBamit). 

(PR  Doc  98-14960  Filed  8-«-98: 8:45  m] 


DEPARTMENT  OF  THE  TREASURY 


OofiMiMraW  Operatlom  of  llw  U A 
CuMoim  Swvioo;  Noltoo  of  MoMng 

AOBCV:  Departmental  Offices,  Tteesury. 
ACnON:  Notice  of  meeting. 

iUMMAWY;  This  notice  announoea  the 
date  and  location  of  die  next  meeting 
and  the  agenda  Cor  consideanation  by  the 
Treasury  Advisory  Committee  on 
Commndal  Opnations  of  the  U.S. 
Customs  Service. 

DATES:  The  next  meeting  of  the  Tkeesury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  June  26, 1998.  The 
session  vrill  be  held  at  the  Marriot 
Financial  Center,  85  West  Street,  New 
York,  New  York.  (Tel.  212-266-6246. 
FAX:  212-385-9174)  frnn 
approximately  9KX)  ajn.  to  12:30  pjn. 

FOR  PURTNER  MFORMATION  CONTACT: 
Dennis  M.  O'Connell.  Director.  Office  of 
Tariff  and  Trade  AfEsirs,  Office  of  the 
Undw  Secretary  for  Enforcement.  Room 
4004. 1500  Pennsyhrania  Avenue.  NW.. 
Washingtcm.  DC  20220.  TeL:  (202)  622- 
0220. 

SUPPLEMENTARY  mformation:  This  is  the 
seventh  meeting  of  the  current  two-year 
t«m  of  the  Committee.  The  provisional 
agenda  to  be  considered  at  the  meeting 
is  as  follows: 

1.  Introduction  of  the  Chief  U.S. 
Textile  Negotiator.  Mr.  Donald  Johnson, 
and  a  discussion  of  the  textile  program. 


UMI 
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2.  Automated  Export  Systam:  leptnt  of 
the  suboominittae  to  develop  indiMtiy 
raoominendatians. 

3.  Status  and  pragTBSs  of  Customs 
automatiaa. 

4.  Cuixent  priorities  in  commeidal 
enfotoenient. 

5.  The  Merchandise  Processing  Fee 
and  aggregatiop  of  entries:  How  can  they 
be  hannooized? 

The  foregdng  provisional  agenda  may 
be  modified  prior  to  the  meeting. 


Members  of  the  public  may  verify  the 
final  content  of  the  agsnda  by  calUng 
tl^t  infoimatian  number  one  wedc  jnior 
to  the  meeting.  Hie  Committee,  in  its 
ditcratian.  may  take  up  other  mattsrs, 
tbne  pnmitting.  The  meeting  is  open  to 
ik$  irablic  However,  paiticipatiaa  &b 
tk^  discussion  is  limited  to  Committee 
members  and  TYeaaury  and  Customs 
stsCt  It  is  necessary  for  any  person  other 
tittn  an  Advisoqr  Comndttae  mombsr 


wdio  %rishes  to  attend  the  meeting  to 
give  notice  by  contacting  Ms.  Theresa 
Manning  no  later  than  June  19. 1098  at 
202-622-022a 

Dated:  luM  2. 1008. 
PMrisM.CyCi«ill, 
Acting  DspotyAttiskuiitStcntaTy 
/ngguJataiy.  Tariff  and  Trad*  Eaforoeneut), 
(FR  Doc.  9S-149S8  Filed  6-4-98;  a:45  ami 
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Corrections     * 

FadmllagMw 
VoL  63.  Na  106 

VridKf.  June  5.  1900 

This  saciion  of  the  FEDERAL  REGISTER 

Dubiahad  PrmttrtwnW  Rule.  Praooeed  Rule 
and  Nolice  documanis.  Thaaa  oofracBons  are 
praparad  by  itw  OMca  of  Vw  Federal 
1  laflmar.  Agency  prepereo  oorrecaona  are 

'—  —  --  —  -J     —  —     ^k^^^L^bdd    ^Aak^^  aflMk^ka^^^    ^kak^    ^ka»ak^k^k^   ^M 

enewnere  n  ine  nsue. 

SECURfTlES  AND  EXCHANGE 

COMMIDBION 

CRalaMe  N&  34-40000;  FNa  Na  SRMAao- 

os-m 

MBlloml  ftt— oclrtlon  of  BacuritiM 
DmImSi  Inc.!  Nolic#  of  Exitiwion  of 
uomnNin  i^anoaiDr  i'iiiixmm  noMang 
'  to  QiMlNlod  InMNunlly  In  AfbNraHon 

FbmwU^  and  11-6 

DEPARTMENT  OF  TRANSPOfir ATION 

14CFRPart71 

lAkapooa  Doekal  Na  O7-ANM40) 

Amondniont  of  Ctaw  E  AlrapMO! 
Llvingolon,  MTt  mo  BuHo^  MT,  ond 

INIIIOVW  Of  CMOS  E  AiV0pO0O{ 
Coirection 

Correction 

In  notice  documoit  98-13955 
beginning  on  page  29050,  in  the  issue  of 
Wednesday.  May  27, 1998,  make  the 
foUowing  cftnecticm: 

(te  page  29051,  in  the  first  cohunn, 
above  the  FR  Doc.  line,  the  signature 
wras  (Hnitted  and  should  reed  as  set  ft»th 
below. 

Margaral  H.  McFarland. 
Daputy  Secretary. 


hi  final  rule  document  98-14169 
beginning  on  page  29103,  in  the  issue  of 
Thursday.  May  28, 1998,  make  the 
following  conection: 

171.1    (CofraelacQ 

Qn  page  29104,  in  the  third  column, 
under  the  heading  ANM  MTES 
LivfaigrtOB.  MT  IReviaed],  in  the  20th 
line.  "112^9'00"W:"  should  read 
"110»2d'00"W;". 


1998 
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Fridiy 
Jim  5,  1996 


Part  II 


Department  of 
Health  and  Human 
Services 

HMlth  Can  nnandng  Adininistration 


42  CFR  Parts  406,  at  at 
Madteara  Program;  Raviaiona  to  Paymant 
PoHdaft  Undar  tha  Phyaidan  Faa 
Schadula  for  Calandar  Yaar  1999; 
Propoaad  Riila 
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FedenJ  R^gfater/VoL  63.  No.  108 /Friday.  June  5,  1998 /Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  Financing  Adminiatralion 

42  CFR  Parta  405, 410, 413, 414, 415, 
424.  and  485 

[HCFA>100»-P] 

RMO038-AI82 

Mamcarv  iTograni;  navmonaio 
raymam  i*oiiciaa  unoar  ma  myaician 
Faa  Schadula  tar  Calendar  Year  1009 

AOBICY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 


f:  This  proposed  rule  would 
make  several  policy  changes  afHscting 
Medicare  Part  B  payment  llie  changes 
that  relate  to  physician  services  include: 
resource-based  practice  expense  relative 
value  imits,  medical  direction  rules  for 
anesthesia  services,  and  payment  for 
abnoimal  Pap  smears.  Also,  we  would 
rebase  the  Medicare  Economic  Index  . 
from  a  1989  base  year  to  a  1996  base 
year.  Under  the  law,  we  are  required  to 
develop  a  resource-based  system  for 
determining  pracdce  expanse  relative 
value  units.  The  Balanced  Budget  Act  of 
1997  (BBA  1997)  delayed,  for  1  year, 
implementation  of  the  resource-based 
practice  expense  relative  value  units 
until  January  1, 1999.  Also.  BBA  1997 
revised  our  payment  policy  for 
nonphysidan  practitioners,  fcv 
outpatimt  rehabilitatiixi  services,  and 
for  drugs  and  biologicals  not  paid  on  a 
cost  or  prospective  paymmt  basis.  In 
addition,  BBA  1997  permits  certain 
physicians  and  practitioners  to  opt  out 
of  Medicare  and  furnish  covmed 
services  to  Medicare  beneficiaries 
through  private  contracts.  In  additicm. 
since  we  established  the  physician  fee 
schedule  oa  January  1. 1992,  our 
experience  indicates  that  some  of  our 
Part  B  payment  policies  need  to  be 
reconsiderod.  This  proposed  rule  is 
intended  to  correct  inequities  in 
physician  payment  and  solicits  public 
comments  on  specific  proposed  policy 
changes. 

DATES:  Qmunents  on  the  proposed 
resource-based  practice  expense  policy 
will  be  considered  if  we  receive  tnem  at 
the  appro|Hiate  address,  as  provided 
below,  no  later  than  5  p.m.  on 
September  3, 1998.  Commoits  an  all 
othw  issues  will  be  considered  if  we 
receive  them  at  the  appropriate  address, 
as  provided  below,  no  later  than  5  p.m. 
on  August  4, 1998. 

ADOnciaci.  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
ad^ess:  Health  Care  Financing 


Administration,  Department  of  Health 
and  Human  Services.  Attentim:  HCFA- 
1006-P.  P.O.  Box  26688.  Baltimore.  MD 
21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  ccnnments  (1  original  and  3 
cqpies)  to  one  of  the  following 
addrenes: 
Room  309-G,  Hubert  R  Humphrey 

Building.  200  Independence  Avenue. 

SW..  Washingtcm.  DC  20201.  at 
Room  CS-09-26. 7500  Security 

Boulevard.  Baltimore,  MD  21244- 

1850 

Because  of  staffing  and  resource 
limitaticms,  we  cannot  accept  comments 
by  fecsimile  (FAX)  transmissioo.  In 
OHnmenting.  please  refer  to  file  code 
HCFA-1006-P.  Comments  received 
timely  will  be  available  fw  public 
inspection  as  they  are  received, 
generally  begiiming  appnudniately  3 
weeks  after  publicaticm  of  a  document, 
in  Room  300-G  of  the  Department's 
offices  at  200  Independence  Avwiue.    ^ 
SW.,  Washington,  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
ajn.  to  5  pjn.  (phone:  (202)  690-7890). 

Copies:  To  ardet  copies  of  the  Fedml 
Register  containing  this  docummt.  send 
your  request  to:  New  Orders, 
Superintendent  of  Docummts.  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Spediy  the  date  of  the  issue  requested 
and  encloee  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  encloee  your  Visa  or 
Master  Card  number  anid  ejqiiratioa 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  fexing  to  (202)  512- 
2250.  The  cost  for  eadi  o^iy  is  $8.  As 
an  alternative,  you  can  view  and 
I^otocopy  the  Federal  legistar 
document  at  most  lilReries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  iir«rfnm<f 
libraries  throudiout  the  country  that 
receive  the  Fedaral  Rsfisler. 

This  Federal  legialar  document  i« 
also  available  frcnn  the  Federal  ■■|[*i*i» 
online  database  through  Q'O  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  cvailaUe  on 
a  Wide  Aree  Infiormatiai  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  «y» 
access  the  database  by  using  the  World 
Wide  Web;  the  Supointendent  of 
Documents  home  pege  address  is  http'J 
/www.access.gpo.gov/su_docs/.  by 
using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpagov.  ti^ 
login  as  guest  (no  passwcnd  raqutied). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  202-512-1661;  type  swais.  then 
login  as  guest  (no  pessword  required). 


FOR  fURTHER  anMMATION  OONTACr: 
Roberta  Epps.  (410)  786-4503  (for  issues 
related  to  outpatient  rriiabilitation 
services,  nurse  practitimers.  clinical 
nurse  specialists,  and  certified  nurse- 
midwives). 

Stephen  HefOer,  (410)  786-1211  (for 
issues  related  to  the  Medicare  Economic 
Index). 

Anita  Heygster,  (410)  786-4486  (for 
issues  related  to  private  contracts). 

Jim  Menas,  (410)  786-4507  (for  issues 
related  to  Pap  smeers  and  medical 
direction  for  anerthesia  services). 

Robert  Niemann.  (410)  786-4569  (for 
issues  related  to  the  drugs  and 
biologiosls  policy). 

Re^  Walker-Wren.  (410)  786-0160 
(far  issues  related  to  physician 
assistants). 

Stanley  Weintiaub.  (410)  786-^1408 
[fat  issues  relied  to  practice  expense 
relative  value  imits  and  all  other  issues). 
•UPVLBMfTARY  MPORMATMN:  To  assist 
reeders  in  refinancing  sections 
contained  in  this  preemble.  we  are 
providing  the  following  tMe  of 
contents.  Some  of  the  issues  d<#ais»ed 
in  this  preamble  affect  the  payment 
policies  but  do  not  require  rfi#«fflw>  to 
the  regulatiras  in  the  Code  of  Federal 
Regulations.  Informatitm  cm  the 
re^ilaticm's  impact  appears  throu^out 
the  preamble  and  not  exclusively  in  pert 
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Unit  System 
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Relative  Vahw  Unit  System 
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d.  Cost  Allocation  Metfaodotogy 
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ExpuM  Rritfhw  Vdw  Units 
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14.  RaflMmMit 

a.  Isanaa  involvad  in  RaBnamant 

b.  Bxanqpla  of  tiba  Prooast  for  Ravlawing 

gnj  ^;'^5ffn— iHiig  an  PrarHflB  R¥panM 

RriativaValua  Units 
c  Infonnatkm  on  Aooaasing  Data  Filas  OB 
HCPA'sHomepasB 

15.  RaducSloQS  in  Ptactica  Bxpaosa 
Relativa  Valua  Units  for  Multipla 
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16.Thmaitian 

17.  Prapooad  RagBJation  RavisiaDa 
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B.  kdadical  Diraction  for  Anasdwaia 
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C  Sapanta  Paymant  for  Pfayridan 

intarpratation  of  an  Abnormal 
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D.  Rabaaii^  and  Rsvising  dw  Madicara 
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1.  Background 
•.History 

b.  Uaa  of  CuirantDala 

2.  Rabasii«  and  Revising  BjqMnsa 
Catagorias 

a.  Amarican  Medical  Association 
Sodoaoonomic  Monitoring  System 
Survey 

b.  Employment  Coat  Index  Survey 
&  Asset  and  Expenditure  Survey 

d.  Ciment  Populatioa  Survey 
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3.  Selectian  of  Price  Proxies 

a.  BadilpMind 
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(1)  Physician's  Time 

(2)  Nonphysician  Employee  Compensation 

(3)  Office  Expense 

(4)  Medical  Materials  and  Supplies 

(5)  Professional  Liability  Insuianca 

(6)  Medical  Equipment 

(7)  Othsr  Professional  Eaqjenses 
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m.  bnplamantation  of  the  Balanced  Budgst 
Actafl997 

A.  Paymsnt  for  Drug!  and  Biolodcals 
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Ftavisions  Aflbcting  Paymaot  for 
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in  this  prapoaad  filial  we  are  Uadng 


I  hi  alphabetical  ordar  bdow: 
AAHA-^Amarlcan  Aasodatkm  of  Nuiaa 


ABC— Activity  baaed  coating 
iPtamlAadbySkilladNwaing       ftflw    ftiliMira  naneftriarr  Mnlire 

Alir    ft»aiMiHTniriTPir*'"y 
I  Ftamiahad  by  Home  Health  nMft    flmirtrBn  liartiral  fiirrrlatiim 

^    ,^       ASA-Amsrican  Sodaty  of  Anaathaakilngists 
iPumlafaadbyOompiahaasiva      AWP-nAvsMS  Whalasala  PHca 
tRahaUltalianFKdlitlaa  imft    DdMiiiwIlhM^l  flilr^lWT 

iSitaof-SarvicaDiflbrantial  BLS—Bonaa  of  Ubor  Statistics 


m 

V 


Procedure  Codaa  for  OutpaHant 
Sarvicaa 


Qualified  Therapists 

PwA  Ok  ^^'BBtlDBOt 

Paymant  for  Ssrvtcss  of  Certain 
tiiaaplmldan  PiKtitianars  and  Services 
Punidbad  laddant  to  Aair  ftofeaaiaaal 


CFR-Gode  of  FadanI  Rsguktions 
QISAa-CopsolidBlsd  MaUopolltan 

StillsllGil  Areas 
G0iV-GaB|irahao8ive  otttpatiaBt 

lahdbltetton  fedUty 
CFBPa—CliniGal  Piadka  Expert  Panria 
m   Cnnsimiar  rrtna  Indirr 
GPI-U—Gooaamar  PHoa  Index  for  All  Uiban 


1 .  Covai«ga  and  Paymant  for  Nuaa 
PincUtionarServtoasBafowBBAl»97 

; .  Covamgi  and  Fiqnwat  for  Norsa 
PiauUthmsr  Sarvioas  Suliaeqimat  to  BBA 

1M7 

:i,  CoveragB  and  Payment  for  Clinical  Nona 
'     Sarvioas  Before  B8A 1917 
and  Payment  for  Clinical  Nurse 
Sarvices  Subseqiuent  to  BBA 

1997 
\i  Govern  and  Payment  for  Csrtiiied 

Nurse-Midwife  Services 
I  (  Govw^s  and  Payment  for  Physician 

Assistant  Services  Befiora  BBA  1997 
rCovarags  and  Paymant  for  PInraidan 

Assistant  Services  Subeequeol  to  BBA 

1997 

Collection  of  bdamation  Requirements 


C  P^ment  for  Outpetient  RehabilitatlQn 

DsMiliJii 
1.  Overview  of  Polidaa  Before  BBA  1997 

b.  Pra«ideis  of  Ou^Mtiant  RebaUlitatiaB 

Sarvioaa 
c  Payment  for  Serrioaa 

(1)  Reasonable  Coat^aaed  Psymanta 

(2)  Foe  Sdwdule  Paymaots 
d.  Financial  Ltanilatian 


.., ^ to 

VL  Ragulatoiy  bnpad  Analysis 
.  Ragulatafy  Flexibility  Ad 
.  Reaouice^ssed  Pradioe  Eiqienae 
Relative  Value  Units 
.  Medical  fraction  for  AneaOasia 
I  Services 

..  Separate  Psyment  for  Physidan 
Interpcetotian  of  an  Abnonnal 
Papaniodaou  Sbear 
t.  Rabasing  and  Revising  the  Medioaie 
Economic  Indax 

.  Payment  for  Nurse  Midwives*  Sarvioas 
«.  Pigment  tor  Drugs  end  Btologlcals 
^.  BBA  1997  Provisions  Induded  in  This 

PnqxMedRule 
1.  Payment  for  Services  of  Certain 
Nonp^fsician  Pmctitlaiian  and  Services 
FundAed  Incident  to  Their  Profesrional 
Sarvices 
1  Payment  for  Outpatient  Rdiabilitation 

Services 
1  Payment  for  Drugs  end  Biokdcals 
t.  Private  Contfading  with  Mefflcare 
Benefideries 
IL  Imped  on  Benefldarias 
AddnnAmi  A— Oaacripllon  of  Clinical 
Piactioe  BsqMrt  Panel  Data  and 
Medwdology 
i^idendum  B— Tedmical  Daecripthm  of  Ae 


Propoaad  MethodolQgy  for  Developing 
Pmctioe  Expanse  Relativa  Vahia  Units 
ilj4dendum  C— Rdatlve  Vahie  Units  ptVUs) 
end  Rdated  Information 


CPS—Gunant  Population  Survey 
CFT— CFhysidans'l  Cunent  Pracedusri 

'taminolagy  (4di  Edittoa.  1997. 

copyi^iMsd  by  die  Amarican  Medical 

AfltOGHnlOOl 

CRNA-Gartlflad  Ragistarad  Nurse 


DMB—DunUe  medical  equ^xnent 
DMBPOS-Ounbla  medkal  equipment. 

proethadcs,  ordiotics.  and  sufiplias 
DRG— (Xapwais-ialatad  graiq) 
EAC— Bstfanated  Aoquisitkm  Coet 
Ed— Employment  Cost  Index 
ES-202— Data    Bureau  of  Labor  Statistics 

from  Stain  nnan^oyment  inaoranoa 

ESRD—&id-staes  renal  diaaeae 
FDA— Food  and  Drug  Administration 
FMR— Fair  mariiat  rental 
GAAP-Ganerally  aooeplad  aooounttag 

prtflCIDiOS 

GAF— Geopaphic  at^ustmant  fKtor 
(TO— Gaogf^riiic  practice  coat  index 
HCFA    HeehhCae  Financing 

Administration 
HCPGS-HCFA  Common  Procedure  Godfaig 

SyttBBt 

HHS—IDapartment  oQ  Heehh  and  Human 

Services 
HMO— Haaldi  maintenance  organiatiott 
HUD— (Department  of]  Housing  and  Urtian 


MBDPAC—Msdicara  Paymant  Adviaoqr 


MEI    Medicare  Economic  Indax 
MGMA    Medical  Group  Maiiegwnent 

Aaeodation 
MSA— MatropoUtan  Statistical  Area 
NAIG-4tetional  Association  of  hiauranca 

CommisaionerR 
NFI-Natianal  provider  identifier 
QBRA— Omnibus  Bodget  Reconciliation  Ad 
OnP— Ocoqiatioaal  tbanpist  in 

independent  pradloa 
PC— Professional  oompooant 
PMSA—Primaiy  Metropolitan  Statistical 

Aiaa 
PFI—Prodnoar  Price  Indak 
ppS-^>nipectt««  paymant  ayrtem 
PTIP-Phyatcalther^iist  in  independent 


of  the  many 
and  taona  to  adiich  wa  lafiv  by 


RUC-lAMA's  Specialty  Sodetyl  Rdattva 
[Value]  l^pdata  Coramitlae 
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RVU— Relative  value  unit 

SMS— Sodoeconomic  Monitoring  System 

SNF— Skilled  nuning  bdlity 

TC— Technical  compcment 

TEFRA— Tax  Equity  and  Hecal 

ResponsiUlity  Act 
UPIN — Unifonn  provider  identifier  number 

L  Background 

A.  Legislative  History 

Since  January  1. 1992,  Madicara  has 
paid  for  physician  servicas  under 
section  1848  of  the  Social  Security  Act 
(the  Act),  "Payment  for  I^ysicians' 
Services."  This  section  contains  three 
major  elements:  (1)  A  fee  schedule  for 
the  payment  of  physician  services;  (2)  a 
sustainable  growth  rate  for  the  rates  of 
increase  in  Medicare  expenditures  kr 
physician  services;  and  (3)  limits  <m  the 
amounts  that  nonpartidpating 
physicians  can  charge  baiefidaries.  The 
Act  requires  that  payments  undw  the 
fee  schedule  be  based  on  national 
uniform  relative  valiie  units  (RVUs) 
based  on  the  resources  used  in 
furnishing  a  service.  Section  1848(c)  of 
the  Act  reouires  that  national  RVUs  be 
established  for  physician  vnak,  practice 
expense,  and  malpractice  expense. 

Section  1848(c)(2)(B)(U)(II]  of  the  Act 
provides  that  ad|u8taaents  in  RVUs 
because  of  changes  resulting  from  a 
review  of  those  RVUs  may  not  cause 
total  phjfsidan  fee  sdiedule  payments 
to  differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  the  conversion  fectors 
(CFs)  to  preserve  budget  neutrality. 

B.PuUisbed  Changes  to  the  Fee 
Schedule 

We  published  a  final  rule  on 
November  25, 1991  (56  FR  59502)  to 
implement  section  1848  of  the  Act  by 
establishing  a  fee  schedule  for  physician 
servicas  furnished  on  or  after  Januara  1, 
1992.  In  the  November  1991  final  rule 
(56  FR  59511),  we  stated  our  intention 
to  update  RVUs  for  new  and  revised 
codes  in  the  Americm  Medical 
Association's  (AMA's)  Physicians' 
Current  Procedural  Terminology  (CPT) 
through  an  "interim  RVU"  process 
every  year.  The.updates  to  the  RVUs 
and  fee  schedule  polides  follow: 

•  November  25, 1992.  as  a  final  notice 
with  comment  period  on  new  and 
revised  RVUs  only  (57  FR  55914). 

•  December  2, 1993,  as  a  final  rule 
with  comment  period  (58  FR  63626)  to 
revise  the  refinement  process  used  to 
establish  physician  woric  RVUs  and  to 
revise  payment  polides  for  specific 
physician  services  and  supplies.  (We 
soUdted  comments  on  new  and  revised 
RVUs  only.) 


•  December  8. 1994,  as  a  final  rule 
with  comment  period  (59  FR  63410)  to 
revise  the  geographic  adjustment  factor 
(GAF)  values,  fee  schedule  payment 
areas,  and  payment  polides  for  specific 
physidan  services.  The  final  rule  ako 
discussed  the  process  fior  periodic 
review  and  adjustment  of  RVUs  not  less, 
frequently  than  every  5  years  as 
required  by  section  1848(cX2)(B)(i)  of 
the  Act 

•  December  8, 1995.  as  a  final  rule 
with  comment  period  (60  FR  63124)  to 
revise  various  polides  affecting 
payment  kx  physician  services 
including  Medicare  payment  for 
jriiysician  services  in  teaching  settings, 
the  RVUs  for  certain  existing  procedure 
codes,  and  to  establish  iitterim  RVUs  for 
new  and  revised  Procedure  codes.  The 
rule  also  induded  the  final  revised  1996 
geographic  practice  cost  indices  (0>Cls). 

•  November  22, 1996,  as  a  final  rule 
with  comment  period  (61  FR  59490)  to 
revise  the  policy  for  payment  for 

^diagnostic  services,  transportation  in 
connection  with  furnishing  diagnostic 
tests,  changes  in  geographic  paymeot 
areas  (localities),  and  changm  in  the 
procedure  status  codes  for  a  variety  of 
services. 

•  Odober  31, 1997,  as  a  final  rule 
with  comment  period  (62  FR  59048)  to 
revise  the  geographic  practice  cost  index 
((3*0).  physician  supervision  of 
diagnostic  tests,  establishment  of 
independent  diagnostic  testing  facilities, 
the  methodology  used  to  develop 
reasonable  compensation  equiv^ent 
limits,  payment  to  partidpatins  and 
ncmpartidpating  suppliers,  gl^al 
surgical  services,  caloric  vestibular 
testing,  and  clinical  consultations.  The 
final  rule  also  implemented  certain 
provisimis  of  the  Balanced  Budget  Ad 
of  1997  (BBA  1997)  (PubUc  Law  105- 
33),  enaded  on  August  5. 1997,  and 
implemented  the  RVUs  for  certain 
existing  procedure  codes  and 
establiaJied  interim  RVUs  for  new  and 
revised  procedure  codes. 

This  proposed  Tufe  would  affsd  the 
regulations  set  forth  at  42  CFR  part  405, 
which  consists  of  regulatitms  on  Federal 
health  insurance  for  the  aged  and 
disabled:  pari  410,  which  consists  of 
regulations  on  supplementary  medical 
insurance  benefits:  pert  414,  which 
consists  of  regulations  tm  the  payment 
for  Part  B  medical  and  other  health 
services:  part  415.  whidi  pertains  to 
services  furnished  by  physicians  in 
providers,  superviring  physidans  in 
teaching  settjngs.  Mid  residents  in  . 
certain  settings;  part  424,  which 
pertains  to  the  conditions  for  Medicare 
payment;  and  part  485,  which  pertains 
to  conditions  of  partidpatirai: 
specialized  providers. 


n. 

1999 

A.  Reaouice-Based  PracUce  Expmue 
IMathre  Value  Units 

1.  Current  Practice  Expense  Relative 
Value  Unit  System 

The  Ad  details  the  types  of  services 
that  are  paid  under  the  physidan  fee 
schedule.  These  include  pbysidan 
services,  servioaa  and  sun>lies  inddent 
to  a  physidan  service,  dia^ostlc  x-ray 
tests,  diagnostic  laboratary  tests 
(excluding  clinical  labmatory  tests),  and 
x-ray,  radium,  and  radioactive  isotope 
tiianpy.  BBA  1997  added  other  services 
such  as  certain  meventive  swvices. 
While  some  of  tnese  services  do  not 
have  woric  RVUs,  all  of  the  services  have 
prectice  expense  and  malpractice 
expense  RVUs.  (Physician  wwifttMHriw 
services  are  inchided  tmder  the 
physidan  fee  schedufe  but  are  paid 
under  a  difierent  payment  methodology 
that  usaea  separate  CF  and  allowable 
bese  and  time  units.  Miysidan 
anestheaia  services  do  not  have  practice 
expense  and  malpractice  expense 
RVUs.)  Payments  for  practice  ejqtaqse 
RVUs  account  for  ap^ximately  41 
percent  of  total  phyiddan  foe  schedule 
payments. 

m  most  cases,  the  currant  practice 
exp«9se  RVUs  are  calculated  baaed  on 
a  statutory  formula.  They  are  derived 
from  the  produd  of  "base  allowed 
charges"  aad  service-specific  practice 
expense  percentages.  The  base  allowed 
charge  is  the  national  aUowed  charge  bx 
the  service  furnished  during  1991.  The 
service-specific  practice  expense 
pocmtage  is  a  wrtghted  average  of  the 
practice  expense  percentages  of  the 
specialties  performing  the  service. 

For  services  furnished  beginning  with 
calendar  year  1994  and  whose  practice 
expense  RVUs  exceed  1994  work  RVUs 
and  are  performed  in  the  office  setting 
less  than  75  percent  of  the  time,  practice 
expense  RVUs  in  eech  of  1994. 1995. 
and  1996  were  reduced  by  25  percent  of 
the  amount  they  exceed  the  1904  wori^ 
RVUs.  (Before  1998.  (mctice  expense 
RVUs  were  not  rediiced  to  less  than  128 
percent  of  1994  work  RVUs.) 

For  services  furnished  beginning  with 
calendar  year  1998  whoee  Mactice 
expense  RVUs  (d^nmined  for  1998) 
exceeded  110  percent  of  the  w(^  RVUs 
and  which  were  provided  less  than  75 
percent  of  die  time  in  an  office  setting, 
the  1998  practice  expense  RVUs  were 
reduced  to  a  number  equal  to  110 
percent  of  the  worii  R^s.  This 
limitation  did  not  apply  to  services  that 
had  a  prqpoaed  resouroe-besed  {nractice 
expense  RVU  in  the  June  18. 1997 
propoeed  ride  (62  FR  33158).  which  was 
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2.  CHtidm  of  Ciurant  Practioa  Esfpraaa 
Relativa  VahM  Unit  SyMom 

A  fff""M"*  ciiticisni  of  tha  cmrant 
piactioB  axpansa  RVU  systam  if  that  for 
many  lervioaa  tha  RVUt.  wfaidi  ara 
baaad  on  diaigaa  under  the  raaaonabia 
duiga  systam,  are  not  bated  diiectfy  on 
the  reaooroea  Invohred  with  fiimidiing 
the  aervice.  Rather,  the  cfaarga  baaad 
nature  of  the  current  fee  adwdule 
jnactioa  expanae  retains  historical 
diaiga  patterns  that  existed  before  the 
impkmep*4»H«n  of  the  physician  fee 
schedule  on  January  1. 1902.  Thoae 
charge  pattaras  fevor  prooaduraa  and 
teats  performed  in  hoqiltala  rather  than 
evahiation  and  management  services 
and  other  ofBcsHbaaad  sanrioea. ' 

For  example,  a  wimary  care  physician 
would  have  to  bill  CPT  coda  90213 
(level  3  office  visit,  established  patient) 
approximately  80  timea  to  collect  the 
same  amount  of  practice  expenae 

Kyments  as  a  caodiac  suigson  would 
r  performing  ime  coronary  artery 
bypeas  graft  with  three  coronary  venous 
grafts  (CFT  code  33512),  although  the 
practice  aonianses  the  surgeon  typically 
incurs  fiv  ttie  cardiac  surgery  are 
primarily  related  to  the  pre*  and 
postt^wratiye  services  furnished  in  the 
ofBoe,  administrative  coats,  and 
overhead.  The  costs  for  clinical  staff, 
medical  supplies,  and  medical 
equipment  furnished  to  hoq>ital 
patients  are  included  in  the  diagnoais- 
related  group  (KIG)  pavment  made  to 
the  hoapital  as  requirBd  by  section 

1862(a)(l4). 
In  their  1003  annual  report  to  the 

Congress,  the  Physician  Payment 
Review  Commission  recommended  that 
the  Congress  revise  the  practice  expense 
cnnpanent  of  the  physician  fee 
schedule  so  that  it  is  resource-based. 
They  further  recommended  that  vn 
collect  data  regarding  the  direct  cost 
incurred  in  deUvering  eech  service  and 
that  a  formula-based  approech  be  used 
to  allocate  indirect  costs.  This 
recommendation  %vas  instrumental  in 
the  Congress'  Isolating  the  resource- 
based  practice  expense  component 

3.  Resource-Based  Practice  Expense 
Legislation 

Section  121  of  the  Social  Security  Act 
Amendments  of  1004  (Public  Law  103- 
432),  enacted  on  October  31. 1004» 
requires  us  to  develop  a  methodology 


for 
RVUafar 
daNPalapina 
,  we  moat  cooaklv  me 

^ end  aupfrfiaa  uaed  in 

^ ^  medical  and  auigical  awioaa 

fo  ibrioua  settlDgk  Tba  legialatfda 
nMired  tiM  naar  payment  methodology 
tobetbcdv*  far  sanrioaa  fundshed  in 
1908. 

ijhe  kgialation  spadficaUy  raquiraa 
thil.  in  implamaBtuig  the  new  aystsm  of 
prafclice  ejqienae  RVUs.  we  must  apply 
Ok^same  budgetHMutrality  profvisions 
thU  wa  ^I^y  to  odier  edfuabnants 
under  the  {^yaldan  fee  adiedule. 

p^om  pubUcatioa  of  the  final  rule  in 
Oddbair  1007.  eection  4505  of  the  BBA 
1997  dd^ed  initial  imptamentatiflB  of 
rakNiroa-beaad  practioa  enwnaa  RVUa 
iu^  1999.  It  alao  required  diat  we  do 

thn  following: 

U  Uaa.  to  the  maximum  extant 
p^icticabla.  ganetally  accepted  coat 
adOounting  prindplaa  tha^raoogniaa  all 
sttfi.  aquipmant.  siq>plies.  and 
aMenaea.  not  solely  those  that  can  be 
lil^oed  to  qiedfic  prooedurea. 

|i  Consult  %rithorguiiations 
iMnesnting  idiysidens  regarding 
ibidiodology  end  daU  to  be  need. 

1^  Devriop  a  refinement  method  to  be 
umd  durfaag  the  trensltion. 
^l  Consider impectpn^ections that 
cetnpare  new  propoeed  peymant 
MSounts  to  dirta  on  actual  friiysician 
pMctice  expenaaa. 

4I  Originally  Propoeed  Methoddogy  for 
Developing  Resouroe-Beaed  Practice 
E  iQMnse  Relative  Value  Units 

JTo  implement  the  October  1994 
kigistation,  we  published  a  propoeed 
4Se  on  June  18, 1997  (62  FR  33158).  bi 
Htb  propoeed  rule,  we  established  a 
ftainnvork  in  whidi  practice  expenses 
vp^  divided  into  direct  and  indirect 
ciiBts.  Direct  costs  are  thoee  costs  that 
c  a  n  be  directly  ettributed  to  providing  a 
Svice,  such  as  the  coet  of  a  nurse's 
ti^e  (ssluy),  medicel  supplies  and 

Spment,  administrative  coats  of 
og.  record  meintenanca,  and  the 
duUng  of  office  petients.  Direct 
bosts  also  include  the  physician's  costs 
4f  office  staff  time  for  scheduling 
^Apointments  and  billing  and  collection 
lidtivities  associated  with  a  medical 
procedure  fumiahad  in  a  hoapitaL 
~  "irect  costs  cannot  be  directly 
ibuted  to  e  specific  service,  and 
iude  coats  stx:h  as  r«it.  utilities. 
ice  equipment  and  supplies,  and 
^^^xnmting  and  l^sl  fsas.  The 
location  of  indirect  costs  to  specific 
i>roducts  or  sovices  is  a  classic 
i^unting  problem.  The  indirect  coats 
ate  diffioUt  to  relate  directly  to  e 


inouifad  by  die  practice  I 
Tlw  Jwaa  1997  ptopoai 
33172)  daacribad  tha  falkmiag 
methodology  for  calculating  tha 
pcofMaad  £«ct  paaottoa  anMoaa  RVUs. 

•  W«  calculated  the  totalpool  of 
ptacdoe  aaqpaoaa  RVUs  for  1995  and 
divided  it  into  diiact  and  taidiract 
practtoe  eiqpeoae  poola  using  the 
Amarican  Madicd  Aaaodadon's 
(AMA'a)  SodoacoDomic  Monttoting 
System  (SMS)  sitfvay  data  and  our  1995 
natiooal  claims  history  data.  lh» 
national  diatribution  of  direct  and 
indirect  pmctioa  expanm  RVUs  waa  55 
paroant  dfaect  peactfoe  anqMBsa  RVUs 
and  45  paroant  indirect  practice  expenee 

RVUa. 

•  The  underpinning  for  the  proposed 

direct  oamponants  of  the  practfoe 
ej^anse  RVUs  wes  the  data  reported  by 
the  Clinical  Practioa  Expert  Panels 
(CPBPa)  for  clinical  and  adminiatrative 
labor,  medical  auppUaa.  and  medical 
wpiipffi^n*  ii^rata.  Thsre  wen  15 
ePERTcoKeaponding  to  dMflBa)or 
medical  ^edahiaa.  which  were  made 
up  of  nomineea  fiom  all  m^  nadelty 
societies.  (A  deecription  of  the  CPEPs  is 
contained  hi  the  June  1997  propoeed 
rule  (62  FR  33161).)  (See  Addendum  A 
for  a  detailed  deecription  of  the  CPEP 

process.) 

•  Thaee  data  %verB  edited  to  apply 

Medicare  peymant  policy  ndea  to 
ensure  that  me  reported  daU  were 
rrmfifH"f  with  our  national  hoapital 
and  physician  payment  polides.  The 
primery  acQurtmnit  was  the  removal  of 
direct  inputs  recorded  for  cUnicel  labor 
staff,  medical  equipmmt.  and  medical 
suppliea  furnished  to  hospital  patients. 
Otner  adiustments  were  made  far  the 
profeadooal  component  of  a  service,  the 
farhfiiml  component  of  a  service,  and 
the  combined  service,  for  codes  that 
have  an  indicativ  of  ZZZ  under  the 
physician  fee  schedule,  and  far  certain 
allergy  and  immunotherapy  codea 
performed  on  a  per-test.  per-doae.  or 
per-vial  basis. 

•  We  believed  that  the  relative 
relationships  of  the  staff  time  estimates 
within  the  individual  CPEPs  were 
generally  correct  but  that  the  abaolute 
time  eatimates  needed  normalization. 
We  pieced  the  codes  from  the  diffsrent 
CPEPs  on  the  same  scale  using  a 
normalization  process  that  we  call 
"linking."  Specifically,  linking  shifted 
en  entire  CFEP's  data  relative  to  other 
CPEPs'  data,  based  on  the  relationship 
of  the  values  sssigned  across  panels  for 
codes  that  had  been  aasigDed  to 
multiple  CPEPs.  We  seperately  linked 
clinical  and  administrative  lebor  coats. 
Statistically,  the  linking  %vas  done  using 
regression  methods. 
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•  After  the  data  were  edited  and 
linked,  our  ph3rsician8  and  clinical  staff 
analyxed  the  direct  practice  expense 
RVUs  to  determine  if  there  were 
unexplainable  variations  in  the 
underlying  CFEP  data.  This  review 
resulted  in  the  application  of  two 
general  reasonableness  rules.  First,  a 
decision  was  made  to  cap  the 
administrative  time  of  several  categories 
of  service  (services  without  a  globu 
period  and  procedures  subject  to  globel 
periods  with  zero  follow-up  da^  at  the 
administrative  time  assimed  to  CFT 
code  99213  (midlevel  office  visits). 
Second,  we  decided  to  cap  the 
nonphysidan  clinical  staff  time  at  1.5 
times  the  physician  time,  in  minutes,  fm 
performing  the  procedure.  Additicmal 
more  specific  rules  were  applied  to 
certain  supplies  and  supply  costs  and 
for  certain  codes,  such  as 
psychotherapy,  physical  therapy, 
chemotherapy,  and  nerve  blocx  codes. 

•  The  aggregate  percentage  shares 
across  all  spedalties  of  labor  and 
medical  supplies  and  equipment  from 
the  CPEP  data  were  scaled  to  the 
percentage  shares  of  diese  categories 
from  the  AMA's  SMS  survey  data.  The 
CPEP  expenses  for  labor,  medical 
supplies,  and  medical  equipment  were 
adjusted  by  scaling  bctors  of  1.21. 1.06, 
and  0.39  respectively. 

•  The  direct  practice  expense  dollar 
amounts  were  omverted  into  direct 
practice  expense  RVUs.  An  adjustment 
factor  of  0.65  was  used  to  convert  the 
aggregate  direct  practice  expense  dollars 
to  the  available  Medicare  direct  practice 
expense  dollars. 

•  Aggregate  indirect  practice  expense 
RVUs  were  allocated  to  individual 
codes  based  on  the  code-specific  sum  of 
the  direct  practice  expense,  the 
malpractice  expoise.  and  the  physician 
workRVU. 

•  Tlie  direct  and  the  indirect  practice 
expense  RVUs  per  code  were  combined 
to  produce  a  single  practice  expense 
RVU  per  code. 

Other  practice  expense  proposals  in 
the  June  1997  proposed  nUe  (62  FR 
33160)  included: 

•  Replacement  of  the  ciurentsite-of- 
service  differential  policy  that 
systematically  reduces  the  practice 
expense  RVUs  by  50  percent  for  certain 
procedures  with  a  policy  that  would 
generally  identify  two  different  levels 
(office  or  nonoffice)  of  practice  expense 
RVUs  for  each  procedure  code 
dependii^  on  the  site  of  service. 

•  Elimination  of  the  current  policy 
that  allows  additional  practice  expense 
RVUs  for  supplies  that  are  used  incident 
to  a  physician  service  but  were  not  the 
type  of  routine  supplies  included  in  the 
current  practice  expense  RVUs  for 


specific  services.  These  supplies  vnm 
included  in  the  CPEP  data  for  the 
specific  procedure  code. 

•  Reduction  of  the  piectice  expenses 
for  multiple  nonsurgical  services 
performed  at  the  same  time  as  an 
evaluation  and  management  service. 

The  June  1997  proposed  rule 
provided  for  a  60-day  coimnent  period 
ending  on  August  18, 1997. 

5.  Balanced  Budget  Act  of  1997 
Provisions  Pertaining  to  Resource-Based 
Practice  Expoise  Rehtive  Value  Units 

Ob  August  5, 1997.  the  President 
signed  into  law  the  Balanced  Budast  Act 
of  1997  (BBA 1997).  Section  4505(0)  of 
BBA 1997  delayed  the  effective  date  of 
the  resource-besed  practice  expense 
RVU  system  until  January  1, 1999.  In 
addition,  BBA  1997  provided  for  the 
following  revisions  in  the  requirements 
to  change  from  a  charge-based  practice 
expense  RVU  system  to  a  resource-based 
method. 

Instead  of  paying  for  all  services 
entirely  under  a  resource-based  system 
in  1999,  section  4505(b)  of  BBA  1997 
provided  for  a  4-yeer  transition  period. 
The  practice  expense  RVUs  for  the  yeer 
1999  will  be  the  product  of  75  percent 
of  the  previous  year's  RVUs  (1998)  and 
25  percent  of  the  resource-based  RVUs. 
For  the  year  2000,  the  percentages  will 
be  SO  percent  charge-baaed  and  50 
percmt  resource-based.  For  the  year 
2001,  the  percentages  will  be  25  percent 
charge-based  and  75  percent  resource- 
based.  For  subsequent  years,  the  RVUs 
will  be  totally  resource-based. 

Section  4505(c)  of  BBA  1997  required 
the  Comptroller  General  to  review  and 
evaluate  our  proposed  rule  and  report  to 
the  Congress  by  February  1998.  The 
review  was  required  to  include  an 
analysis  of  (1)  the  adequacy  of  the  data 
used  in  preparing  the  rule.  (2)  categories 
of  allowable  costs.  (3)  methods  for 
allocating  direct  and  indirect  expenses, 
(4)  the  potential  impact  of  the  nUe  on 
beneficiary  access  to  services,  and  (5) 
any  other  matters  related  to  the 
appropriateness  of  resource-based 
methoidology  for  practice  expenses.  The 
Comptroller  General  was  also  to  consult 
with  representatives  of  physician 
organizations  with  respect  to  niptters  of 
both  data  and  methodology. 

Section  4505(e)  of  BBA  1997  provided 
that,  for  1998.  the  practice  expense 
RVUs  be  adjusted  for  certain  services  in 
anticipation  of  the  implonentation  of 
resource-based  practice  expenses 
begiiming  in  1999.  Practice  expense 
RVUs  for  office  visits  were  increased. 
For  other  services  whose  practice 
expense  RVUs  (determined  for  1998) 
exceeded  110  percent  of  the  work  RVUs 
and  which  were  provided  less  than  75 


percent  of  the  time  in  an  office  setting, 
the  1998  practice  expense  RVUs  %ven 
reduced  to  a  number  equal  to  110 
percent  of  the  work  RVUs.  This 
limitation  did  not  uppty  to  anvices  that 
had  a  proposed  resouiQS-baaed  inectice 
esmenseRVU  in  the  June  1997  jmqpoaed 
rule  that  was  an  incraeae  from  its  1997 
practice  expense  RVU.  The  total  of  the 
reductions  «iras  less  than  the  statutory  - 
maximum  of  $390  million.  Tlie 
procedure  codes  afiiscted  and  the  final 
RVUs  for  1998  were  published  in  the 
October  31, 1997  final  rule  (62  FR 
59103). 

Section  4505(d)(2)  of  BBA  1997 
required  thet  the  Secretary  tranamit  a 
report  to  the  Congress  by  March  l,  1908. 
indudins  a  presentation  of  data  to  be 
used  in  devel(^ing  the  practice  expense 
RVUs  and  an  eocplanation  of  the 
methodology.  A  report  %vas  submitted  to 
the  Congress  in  eerly  Mardi  1998. 
Section  4505(d)(3)  requires  that  a 
proposed  rule  be  pubUshed  by  May  1. 

1998,  with  a  90-day  conunent  period. 

'  For  the  transition  to  beein  on  January  1, 

1999,  a  final  rule  must  be  published  by 
October  31. 1998. 

BBA  1997  also  required  that  we 
develop  new  resource-based  practice 
expense  RVUs.  In  develq>ing  these  new 
practice  expense  RVUs.  section 
4505(d)(1)  required  us  to:  (1)  Utilize,  to 
the  maximum  extent  practicible, 
generally  accepted  accounting 
prindples  that  recognize  all  staff, 
equipment,  supplies,  and  expenses,  not 
just  those  that  can  be  tied  to  spedfic 
procedures,  and  use  actual  data  on 
equipment  utilization  and  other  key 
assumptions;  (2)  consult  with 
organizations  representing  physidans 
regarding  the  methodology  and  data  to 
be  used:  and  (3)  develop  a  refinement 
process  to  be  used  during  eech  of  the  4 
years  of  the  transition  period. 

6.  HCFA  Response  to  BBA  1997 
Requirements 

BBA  1997  required  us  to  develop  new 
resource-based  RVUs  and  to  consult 
with  physician  organizations  regarding 
methodology  and  data.  To  meet  the  BBA 
1997  requirements  and  to  promote  input 
as  we  developed  new  RVUs.  we  have 
sought  and  will  continue  to  encourage 
maximum  input  bam  those  affsdedby 
this  initiative.  The  following  is  a 
summary  of  activities  we  have 
imdertaken. 

•  Validation  Panel  Meeting. 

We  hosted  17  medical  spedalty 
panels  that  wwe  charged  %vith 
validating  the  CPEP  £red  cost  data  fm 
the  high-volume  CFT  codes  for  each 
specialty.  All  the  major  medical 
specialty  sodeties  were  represmted, 
induding  nonphysidan  organizations. 
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Each  pmul,  oongjiiting  of  about  12  to  15 
niemben.  was  made  up  of  the 
appropiiato  spedaUits,  two  geoenl 
sumaona.  two  primaiy  care  pnyalciaiis. 
and  two  Madione  canier  medical 
diiecton.  The  panel  membeiB  reviewed 
and,  if  they  betteved  naceasaiy,  revised 
the  clinical  and  administiative  timee 
and  the  suj^Ues  and  equipment 
inv(rfved  for  eedi  code.  Conaansus 
%rithin  panels  was  rsednd  on  AanA  200 
codes. 
•  Cross  ^Mdahy  Panel. 
Althou^  the  October  validation 
panels  were  aUe  to  raech  consensus  on 
many  higli-volume  procsduies  wiAin 
raedfic  spedalties,  ive  wsre  concerned 
that  there  was  not  a  uniform  or 
consistent  scale  applied  to  labor  inputs 
across  specialties.  Therefore,  in 
Decomber.  we  convened  a  multiple 
specialty  panel  of  37  panelists, 
inchicUng  physicians,  nonphysidans, 
and  adn^oistrators  nominated  by  the 
specialty  societies. 

We  e^qiected  the  panel  to  help  us 
achieve  consistency  across  paneb  on 
rasmiroe  inputs,  such  as  insurance 
billing  ami  transcription  times,  and  to 
standardise  the  dinical  staff  typee  for 
similar  classes  of  services,  whether  they 
be  registered  nurses,  medical  assistants, 
licensed  prectical  nurses,  or  a  mix  of 
these  Stan  Qfpee.  The  results  of  the  cross 
specialty  panel  wrere  aanerally 
unsuooMniiL  While  the  panel  did 
provide  the  arana  for  panriists  to 
nunish  explanations  of  times  for 
Bctivities  mat  vpB  believed  to  be 
excessive,  the  panelists  were  generally 
reluctant  to  mue  any  major 
modifications  in  the  times  or  staff  they 
had  assigned  to  their  own  services.  The 
panelists  could  not  agree  to  any  rules 
that  would  aid  us  in  standardizing  the 
data. 

The  panelists  did  recommend  that  we 
explore  an  option  that  treats  billing  and 
insurance  activities  as  indirect  costs. 
Many  panelists  also  siugested  that  %ve 
proceed  cautiously  andl^  to  minimize 
the  masnitude  of  redistiilmtion. 

•  Inmiect  Cost  Symposium. 

We  canvmed  a  meeting  on  Novwnber 
21, 1997  on  indirect  practice  expenses 
to  provide  a  forum  for  participants  to 
discnss  their  preferred  methodoloey  for 
allocating  indirect  costs.  We  askedthose 
organizations  tiiat  commented  aa  our 
proposed  indirect  cost  methodology  to 
make  a  formal  preswitation  of  their 
vie%vs.  All  major  medical  spedalhr 
groups  were  invited  to  attend  and  join 
in  the  discussion. 

Some  groups  endorsed  the 
methodology  we  proposed  in  the  June 
1997  proposed  rule  (62  FR  33172)  with 
some  modifications.  One  modification 
recommended  was  to  eliminate 


RVlte  as  a  factor  in 
_  indirect  costs.  It  was  noted, 
eyi^  by  some  edvocates  far  otfaar 

Ion  methods,  that  our  proposed 

embodied  trwtttioBal 
kting  methods  for  allocating 
indirect  costs. 

paly  two  major  ahenatives  to  our 
Miboaed  methodology  were  preasnted. 
tl^iffiist.  the  Activity  Based  Costing 
method,  was  described  as  a 
;edgeq>proechtodetenntning 
t  of  individual  products  (CPT 
1^.  Under  the  ABC  method,  the  total 
of  a  practice  are  collected  and 

'  to  discrete  processes  or 
ities.  Theee  costs  are  then  assigned 

to  whidi  they  are  related, 
le  ABC  method  wras  developed  for 

in  which  direct  labor  (the 
itiond  cost  accounting  method  far 
ig  indirsct  costs)  is  not  the 
It  fKtor  in  the  ivoduction  of  the 
good  or  service.  This  method  is  in  the 
■esHy  developmental  stsgss  in  medical 
ioeuiw. 
second  alternative  methodiriogy 
ited  was  the  physiden  worii  RVU 
lod  of  allocating  indirect  fvectioe 
eoteenses.  This  method  would  allocate 
inoiiect  costs  using  only  the  physidan 
wofk  RVUs.  However,  uiere  did  not 
mpesr  to  be  much  support  for  this 
EMfhodology  St  the  meeting.  It  vrould, 
forexample,  penalize  i^yridan 
Ices  that  have  prqpOTtionatriy 
Imnent  costs. 
31, 1997  Notice  with 


sent  Period 

To  inform  all  interested  parties  of 
CM^  plans  to  issue  a  new  prqpoeed  rule 
ai>d  to  request  additional  data  from  the 
nMdical  community  to  assist  us  in 
nMeting  BBA 1997  requirements,  (m 
Ottober  31. 1997,  we  published  a  notice 
(62  FR  59267). 

In  that  notice,  we  rsquested  that 
phjysidans,  physician  otguiizatiotts,  or 
others  provide  us  %vith  the  following 
inlannation: 

♦  Generally  accepted  cost  accounting 
p^bdplee— We  specifically  requested 
ii^formation  <m  the  following:  (1) 
Aspects  of  the  cost  accounting 
ni^thodology  used  in  the  June  1997 
prt^posed  rule  that  were  not  consistent 
wth  the  statutny  guidance:  and  (2) 
c^plete  copies  of  studies  of  resouroe- 
b«tod  practice  expense  RVUs,  induding 
any  underlying  surveys  supporting 
U^  studies,  performed  l^  physidans 
ari^ysician  groups  or  their  contractors 
oTiConsultants,  including  pertinent 
dUbdls  dxmt  the  survey. 

j^  Equipment  utilizaticm— We 
spedficaUy  requested  complete  cqpies 
oreny  studies  at  other  data  showing  the 
aiiual  utilization  of  equipment  by 
pdiysician  practices,  induding  portinent 


details  about  the  survey,  such  as 
reqionse  mtes.  sampling  design, 
methodology,  directions,  and 
definitions. 

•  Other  assumptions— We 
specifically  requested  information 
regarding  uie  useful  life  (rf  equipment, 
the  amount  and  percentage  of  dired 
jnactioe  costs  versus  the  amount  and 
perosntags  of  indired  costs  by  specialty, 
and  practios  eiqiense  values  for  sites  fcnr 
udddi  values  were  not  propoeed  in  the 
June  1997  proposed  rule  (62  FR  33158). 

•  Useofphysidan-employedstaffin 
hoqiitals  and  other  fiKdlity  settings— We 

fp«rffl««lly  Twqti— twri  ntwnmmttm.  and 

informatian  about  the  extent  to  mdiich  a 
physician  empkfyee,  such  as  a 
ragistered  nurse,  eccompenies  the 
pbysidan  to  the  hoepital,  ambulatory 
suq^cal  canter,  or  otner  fiMdlities  to 
provide  services,  sudi  ss  ecting  as  an 
assistant  at  surgery  or  ssrving  as  a  acrub 
nurse.  We  esked  for  names  ol  specific 
fiKilities  so  that  we  might  contad  them 
in  order  to  mors  fully  understand  the 
nature  of  the  relationships. 

•  Refinement  process    We  requested 
comments  on  how  this  refinement 
process  would  operate  induding 
tffff'g''*'^  prectice  eoqiense  RVUs  to  new 
codMTmM)  would  be  involved  in  the 
refinMBsnt  process,  and  how  all  of  the 
users  <rf  the  physician  fise  schedule 
would  have  eooeas  to  the  [wooses. 

•  Review  of  New  Methodology  by 
KPMG  Peat  Marwick  LLP— Under 
contrad  #500-97-0402.  we  requested 
that  KPMG  Peet  Marwick  LLP  review 
the  practtbe  eiqwnse  par  hour 
methodology.  They  conduded  that  die 
methodology  foUouvs  reeson^le  cost 
accounting  prindples.  They  mede  this 
determination  baaed  on  an  examination 
of  tlM  available  data  sources  snd  a 
consideration  of  the  cost  and  fsasihility 
of  acquiring  additional  nationally 
representative  data.  As  a  foture 
consideretion,  they  recommended 
sample  validation  of  our  cost  allocation 


7.  Summary  of  General  Input  From  the 
Medical  Community  and  Comments 
Fran  the  October  1997  Notice  Witii 
Comment  Period 

Some  physicians,  such  as  primary 
cars  physidans,  exprsssed  satisfKtion 
that  tne  proposed  methodology  was 
generally  sound.  In  additicm.  the  AMA 
was  supportive  of  ourjpenel  process  for 
dired  expenses  and  omrsd  many 
helpful  comments.  Howrever.  many 
surgeons  snd  medicel  spedalties  aigued 
that  we  should  discard  our  current 
practice  expense  data,  and  develop 
payments  that  relied  their  "actual 
costs." 
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Both  in  written  comments  and  in  our 
meetings  with  the  medical  community, 
we  received  much  feedbeck  on  our 
methodology  fm  indirect  practice 
expense.  Ho«vever,  there  was  no 
consensus  regarding  methods  for 
allocating  indirect  costs  to  individual 
procedure  codes. 

In  addition,  we  received  56  specific 
comments  from  individuals,  ma jv 
organizations,  and  physician  spedal^ 
groups  on  our  October  1997  ni^ce.  Tne 
comments  are  siuiunarized  by  the 
following  categories: 

•  Generally  Accepted  Accounting 
Principles. 

Some  of  the  groups  expected  to 
experience  an  increase  in  payment 
under  the  June  1997  propMed  rule 
thou^t  our  approach  satisfied  the 
current  statutory  mandate  that  we 
utilize  generally  aocroted  accounting 
principles  (GAAP).  Those  physician 
groups  that  expected  to  experience  a 
decrease  in  payments  besed  on  the 
methodology  described  in  the  June  1997 
proposed  rule  said  the  approach  in  the 
proposed  rule  was  inconsistent  with 
GAAP.  They  aigued  that  GAAP  requires 
us  to  use  actual  practice  expense  data  ' 
and  said  the  data  from  the  CPEPs  and 
validation  panels  were  hued  on 
erroneous  assumptiras,  or  were 
unverified  approximations.  At  leest  five 
commentera  suppwted  using  the 
activity-based  accounting  approach. 

•  EquifHooent  utilizaticm. 

Some  groups  fomidied  equipment* 
specific  utilizaticm  levels  for  a  few 
services.  Generally,  the  equipment  and 
utilization  levels  were  not  besed  on 
representative  surveys  of  physicians 
pnrfonning  the  snvice.  Some 
suggestions  were  as  follows: 


Bedroencaphalooraphy  equip- 


Bedroniynyaphy „. 

Nerve  Conduction  Vaiodiy 

Cysloaoope 

Loop  electrode  excision  proce- 
dure. 

YAQ  laser  .'ZZ^ZZZIIZ 

ARQON  laser 

Fundus  camera 

Spirometry  and  AncMery  Equip- 


Bronchoaoopy 


26 

36.5 

36.5 

5 

1 

1.6 
12 

5to6.4 
31.3 
10  to  17 

StolO 


•  Useful  Life. 

We  did  not  receive  specific  comments 
on  suggested  useful  lives  fat  specific 
medical  equipmmt,  which  is  an 
important  fector  in  estimating 
equipment  costs. 

•  Direct  and  Indirect  Costs. 
Some  commenters  pointed  out  that 

not  all  clinical  labor  can  be  classified  as 


direct  costs.  Tasks  such  as  tmierlng 
supplies  and  attending  meetings  at 
ccmtinuing  education  clanMsnould  be 
captiued  as  indirect  coats.  Some  groups, 
including  one  primary  care  group,  said 
that  Ulling  costs  should  be  an  intUrect 
expense,  while  others  suppcvted 
maintaining  them  as  direct  costs.  Many 
groups  supported  an  allocation  process 
in  which  indirect  costs  are  assigned 
besed  on  a  specialty's  specific  indirect 
cost  percentaaa.  Only  one  group 
^Mdfically  ejected  to  this  approach. 
Smne  physician  groups  jvovided 
specific  direct  ami  indirect  cost  ratios 
based  on  limited  surveys  of  their 
membership. 

•  Employed  Staff. 

According  to  an  American  Horaital 
Assodatiaa  survey,  63  pocent  oi 
respondents  (frmn  573  hospitals) 
believed  that  a  physician  lurought  staff 
to  the  hoq>ital  during  the  last  6  months 
of  1996.  Of  these  respondents,  82 
percent  said  this  was  not  a  regular 
practice.  Therefore,  the  American 
Hospital  Assodation  commented  it  is 
not  a  typical  i»actice  in  the  United 
States  for  physicians  to  bring  their  own 
staff  to  a  hospital 

Five  surgical  specialties  and 
subspecialties— neurosurgery, 
ophthalmology,  general  thoracic 
surgery,  congenital  thoracic  surgery,  and 
adult  cardiac  surgery— indicated  that  at 
least  50  percent  of  practices  use 
employed  clinical  staff  in  nonoffice 
settings.  General  suraery  indicated  that 
31  percent  of  generalsurgery  practices 
pay  for  clinical  staff  worting  in 
nonoffice  settings.  The  Society  of 
Thoracic  Surgeons  stated  that  they  do 
not  have  data  on  the  number  of  clinical 
nurses  who  w<^  writh  thwadc  surgeons 
in  hospitals.  However,  they  stated  Uiat 
a  survey  (rf  physician  assistants  slums 
that  72  petoant  of  physician  assistants 
employed  in  cudiovasciilar  surgery 
were  employed  by  solo  or  group 
physician  i»actioes. 

According  to  the  American  Academy 
of  Ophthalmology,  51  percuit  of 
ophmahnologists  bring  equipmmt,  such 
as  keratomes,  diamond  knives,  cataract 
trays,  and  muscle  trays  to  furnish 
services  to  hospital  patients. 

•  Refinement 

Moat  commenters  suppwt  using  the 
AMA's  Specialty  Society  Relative  Value 
Update  Committee's  (RUC's)  process  to 
refine  the  practice  expense  RVUs. 
(Currently  the  RUC  recommends 
refinement  of  the  physician  work 
RVUs.)  Of  these  cranmenters,  many 
recommended  that  the  process  inuude 
nurses  and  practice  managers,  that  there 
be  eetablishied  rules  and  procedures  for 
data  collection,  survey  design,  and 
respcmse  rates,  and  tkiat  the  process 


allows  partidpatian  by  subspedaltiae, 
such  as  tianq>lant  surgeons  and 
pediatric  surgeons.  One  commenter 
suggested  a  process  using  the  AMA. 
Medical  CktHip  Management 
Association  (MGMA).  and  HCFA.  Some 
commenters  suggested  using  a  RUC 
process  only  for  new  codes. 

•  Transition. 

Several  commmters  stated  that  the 
base  year  for  the  transition  should  bo 
the  1967  practice  expense  RVUs  and  not 
the  1998  practice  expense  RVUs.  They 
suggested  that  the  1968  adjuatmant 
required  by  BBA 1967  is  not  intended 
to  be  included  in  die  bese  fior  purposes 
of  the  i»actice  expense  transition.  Some 
commenters  recommended  that  we 
expl(»e  using  oeilingB  and  Boon  during 
the  transition  period  ot  use  caution  so 
as  to  limit  the  amount  of  the 
redistributi<m. 

•  Site-o^Servioe  DifhrantiaL 
Commenters  from  the  American 

Acadony  of  Orthopaedic  Surgeons 
stated  that  we  need  office  piactioe 
expense  RVUs  for  muaculadceletal 
systnn  surgery  codes  25000, 25031, 
26040.  26060,  26606,  29815  through 
29846.  and  29870  throu^  29898.  Some 
commanters  believe  we  should  develop 
I»actioe  expense  RVUs  for  all 
procedures  at  all  sites  and  permit  office 
endoscopy  only  undv  very  limited  and 
dearly  defined  standards. 

•  Data  Quality. 

The  American  College  of  Suigaoos 
stated  that  the  CPEP  data  are  based  on 
wroneous  assumptions,  educated 
guesses,  and  unverified  ^pfwoxiiiiations. 
They  stated  that  the  data  from  panels 
are  unreliable  fat  the  administrative 
times  for  chin^nactic  manipulation, 
level  3  office  visits,  il^)atient 
consultations,  balloon  angioplasty,  and 
clinical  times  for  allergy  skin  testinR. 

•  VaUdation. 

The  AMA  stated  diat  we  should  use 
AMA  and  MGMA  data  on  full  Hin# 
equivalent  staff  for  each  phyaidan  to 
assess  how  well  various  methodological 
ojptims  account  for  total  lAar  ooato. 
Tne  American  Colfege  of  Physicians 
suggested  we  complete  an  impact 
anal^rsis  that  compares  proposed 
practice  expenae  peymenta  to  actual 
practice  ejqienaes  on  a  specialty  by 
specialty  basis,  as  well  as  sponsoring  a 
study  raquiring  cm-sito  vi^te  to 
practices. 

8.  Issues  Considered  in  Developing  New 
Practice  Expense  RVUs 

We  faced  the  fioUowing  majtn*  issues 
as  we  dedded  vidiether  and  how  to 
modify  our  original  proposal  for 
lAysidan  practice  expoiae  RVUs.  These 
israes  aroae  from  many  sources:  from 
conoenis  about  the  CPEP  d^a  and  our 
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methodology  and  by  capping 
administrative  times.  Both  of  these 
methods  were  strongly  opposed  by 
many  specialty  groups,  lai^ly  because 
our  adjustments  had  dramatic  effects  on 
the  raw  data.  For  example,  the  linking 
coefficient  for  thoracic  suigery  reduced 
their  administrative  inputs  by  76 
percent.  There  were  also  comments 
claiming  that  many  administrative 
duties  are  of  a  general  nature  that 
cannot  be  fully  captured  on  a  code- 
specific  basis. 

A$  a  result  of  these  concerns,  many 
outside  groups  have  suggested  that  we 
treat  administrative  cost  as  an  indirect 
practice  expense.  The  advantages  of 
adopting  tUs  suggestion  would  be  that 
we  could  get  around  the  mentioned  data 
discrepancies,  avoid  the  controversial 
use  of  linking  for  administrative  labor, 
and  be  more  certain  that  we  had 
captiued  all  administrative  costs.  The 
main  disadvantage  would  be  that  it 
would  greatly  increase  the  percentage  of 
RVUs  that  would  have  to  be  allocated  by 
a  formula. 

•  Clinical  Costs. 

Although  the  problems  were  on  a 
lesser  scale,  we  observed  many  of  the 
same  difficulties  with  the  raw  CFEP 
inputs  for  diniod  costs  as  there  were  for 
the  administrative  costs  discussed 
above.  There  was  some  lack  of 
standardization  of  clinical  staff  types 
between  the  CPEP  panels,  and  some 
staff  times  appeared  excessive.  In  the 
June  1997  proposed  nile.  these 

Problems  woe  addressed  by  linking  and 
y  capping  the  clinical  times;  both  of 
these  methods  caused  considerable 
controversy  in  the  medical  community. 
We  had  hoped  that  the  validation  and 
cross-spedalty  panels  would  have 
resolved  the  inconsistencies  across 
specialties,  but  they  were  unable  to 
accomplish  this  task.  It  was  clear, 
therefore,  that  any  new  proposal  would 
still  have  to  address  a  method  of 
standardizing  the  data  between  the 
various  specialty  panels. 

•  The  General  Accounting  Office 
(GAO)  Report  to  Congress  on  Physician 
Practice  Expense. 

As  already  mentioned.  BBA  1997 
required  the  GAO  to  review  and 
evaluate  our  June  1997  proposed  rule  on 
a  resource-based  methodology  for 
practice  expenses.  This  report  was 
issued  in  February  1998  and  concluded 
that  both  our  use  of  expert  panels  to 
develop  direct  cost  estimates  and  our 
original  allocation  methodology  fin- 
indirect  costs  were  acceptable  options. 
Howevw,  the  GAO  raised  questi(ms 
about  the  validity  of  some  specifics  of 
the  linking  regression  model  and  about 
the  appropriateness  of  capping 
administrative  and  clinial  labor  time 


estimates.  In  addition,  the  report 
suggested  that  using  specialty-specific 
indirect  expense  ratios,  based  on  the 
SMS  survey  data,  wmild  be  more  cleariy 
consistent  with  BBA  1997.  Also,  the 
.report  recommended  that  we  consider 
classifying  administrative  labor  costs  as 
indirect  enwnses.  (See  section  18  for  a 
man  detailed  discussion  of  the  report's 
recommendations.) 

9.  Ahemative  Practice  Expense 
Methodologies  Considered 

We  carefully  considered  two 
alternative  approaches  to  developing 
new  practice  expense  RVUs:  the  first 
maintained  the  "bottom-up" 
methodology  of  our  original  proposal, 
while  the  second  adopted  a  "top-down" 
methodology. 
•  "Bottom-up"  Option. 
We  regard  our  original  "bottam-up" 
proposal  as  a  viable  method  of 
developing  practice  expense  RVUs.  It 
clearlv  fulfilled  the  reauiremmt  of  the 
Social  Security  Amendments  of  1994. 
which  states  that  practice  expense 
relative  values  should  be  baaed  on  the 
relative  practice  expaue  resources 
involved  in  furnishing  the  servica  Both 
the  GAO  and  the  Miysician  Payment 
Review  Commission,  as  well  as  many 
researchen  in  the  field,  supported  our 
use  of  expert  panels  to  estimate  direct 
practice  expenses.  Therefore,  we 
developed  a  method  that  was  similar  to 
our  original  propMaL 

Like  our  proposal  in  the  June  1997 
proposed  rule,  this  option  based  its 
calculation  for  all  direct  inputs  on  the 
data  reported  by  the  CPEPs.  As  before, 
both  clinical  and  administrative  labor 
were  linked,  and  all  direct  cost 
estimates  were  scaled  as  in  the  original 
proposed  rule.  However,  in  a  significant 
departure  from  our  original  proposal, 
the  caps  on  clinical  and  administrative 
staff  times  were  eliminated.  For  indirect 
costs,  this  option  continued  not  to 
recognize  a  specialty-specific  method  of 
cost  allocation  to  specific  procedures,  tt 
did.  however,  have  a  different  indirect 
allocation  formula  frxsn  our  original 
proposal:  und^  this  option^  50  percent 
would  be  allocated  on  the  basis  of  direct 
costs  and  50  percent  on  the  basis  of 
physician  time.  Of  the  latter  50  percent, 
physician  time  in  the  office  would  get 
a  weight  50  percent  hig^  than 
physician  time  out  of&e  office.  If  there 
was  no  physician  involvement,  as  is  the 
case  with  technical  component  services, 
the  maximum  clinical  staff  time  would 
be  used. 
•  The  "Top-Do%vn"  Option. 
This  option  is  a  departure  from  our 
original  pn^xisal  and  is  an  effort  to 
balance  the  requirements  of  the  1994 
Social  Security  Amendments  %rith  the 


1997  BBA  requirements.  It  usBS  the  two 
significant  sources  of  actual  practioe 
expense  data  we  have  available:  the 
CPEP  data  and  the  AMA's  SMS  survey 
data.  It  allocates  current  ^grsgate 
specialty  practioe  costs  to  specific 
procedures  end.  thus,  csn  be  seen  ss  a 
"top-down"  approach. 

Tms  option  is  based  on  an 
assumption  that  currant  aggregate 
speduty  practioe  costs  sre  a  reasonable 
way  to  estsblish  initial  waHm^t^^  of 
relative  resource  costs  of  physician 
services  across  specialties.  Ilie  specialty 
practioe  cost  data  are  derived  from  the 
AMA's  SMS  survey  data  on  actual 
practice  expenses.  The  survey  data  are 
used  to  calculate  the  practioe  entenses 
graersted  for  every  hour  woriwd  by  a 
physician.  The  average  practioe  expense 
per  hour  for  the  phjrsidans  in  a  givan 
specialty  is  then  multiplied  by  the  total 
number  of  physician  houn  wtnked  by 
that  specialty  as  reflected  in  the 
Medicare  cl^ms  data.  This  determines 
the  total  pool  of  practice  expense 
payments  for  that  specialty.  We  then 
allocated  this  pool  to  the  procedures 
performed  by  that  specialty  usii^  the 
CPEP  data  (excluding  the  administrative 
staff  time  associated  with  qwdfic 
procedures)  end  the  physidsn  work 
RVUs.  We  calculated  a  weighted  average 
of  the  nractice  expense  psyments  for 
procedures  performed  l^  more  than  one 
specialty. 

After  much  analysis  snd  discussion, 
we  have  decided  to  propoee  the  "top- 
dovm"  methodology.  We  believe  the 
"top-down"  methodolo^  is  more 
responsive  than  the  "bott(un-up" 
approodi  to  both  BBA  1997 
requirements  and  to  many  of  the 
concerns  of  the  medical  community.  By 
using  sggregste  qMdalty  practice  costs 
as  the  basis  for  «>rt«hli«iiii^  the  practice 
expense  pools,  we  are  recognizing  all  of 
a  specialty's  costs,  not  just  those  Bnked 
with  a  specific  procedure.  By  besing  the 
redistributions  erf  the  practice  eiqMnse 
system  aa  phjrsidan-reported  actual 
practice  expense  data,  by  using  a 
specialty-specific  sllocation  method, 
and  by  treating  administrative  costs  as 
an  indirect  expense,  we  avoid  many  of 
the  criticisms  leveled  at  our  original 
proposal. 

We  also  believe  this  option  is 
responsive  to  the  short-term 
recommendations  in  the  GAO  Report  to 
Congress  on  physician  practice  expense 
payments  relating  to  the  June  1997 
proposed  rule's  limits  on  clinical  and 
administrative  staff  time  and  possible 
diangas  in  the  linUng  slgoritmn.  Our 
recommended  methodology  would 
make  these  recommeiidations  moot  by 
eliminating  the  limits  and  Hnlrfng 
algorithm  that  were  part  of  our  previous 
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propoMl.  nnally.  beaed  on  our 
experienoM  wtth  the  validatUm  puMb 
we  held  in  October  and  Deomber  1997. 
we  believe  tbe  "topKlown"  approecb 
will  be  len  difficult  to  lefine. 


10.  liiicription  of  the  Propoeed 
Mati^idoloKy  for  Developing  Practice 
Expmm  Rrietive  Value  Uniu 
(See  Addendum  B  for  a  detailed 
tediaical  descriptioo  of  the  propoeed 

meth^dolonr.)  ,      ^ 

a.CKwvJeny.  We  used  actual  practice 

•jqMklae  date  by  specialty  to  aeate  six 
ExUUll.  OveraU  AUecaHon  Appeoodi 


cost  pods  (administrative  labor,  clinical 
Ux».  meiUcal  supplies,  medical 
equipmsnt.  office  supplies,  and  all 
othar).  We  than  allocaled  these  cost 
pofris  to  individual  proosdura  codes.  An 
overview  of  diis  approadi  is  presented 
inExhUiitl. 


h.  Data  Sources.  We  used  the  1995 
through  1997  AMA's  SMS  gurveydrta 
to  devrim)  the  cost  pools  and  the  CPEP 
drta  to  allocate  these  cost  pools  to 
procedura  codes. 

Tbe  AMA  originally  dev^oped  the 
SMS  in  1981.  It  covers  a  broad  range  of 
econonuc  and  practice  characteristics. 
The  annual  SMS  survey  is  designed  to 
provide  ropresentative  infoimafion  on 
the  population  of  all  non^Kleral 
physicians  who  spend  the  graetest 
propoctian  of  their  time  in  petient  care 
activities.  The  survey  is  ssnt  to  both 
office  and  hospital4Msed  physicians, 
but  excludes  residents.  The  recipients  of 
the  survey  are  rmdcmily  sekded  from 
the  AMA's  physician  master  file,  which 
contains  current  and  histcvical 
infonnation  on  evwy  physician  in  the 
United  States,  inclining  nonmembers  of 
theAMA. 

The  SMS  survey  consists  of  diree 

distinct  sections: 

•  Screening  questions  to  verify  the 
physician's  self-designated  practice 
specialty  and  eligibility  for  the  survey. 

•  A  main  questionnaire  to  collect 
information  on  practice  characteristics, 
houn  ynxkad,  volume  of  services,  fees 
for  selected  procedures,  income,  and 
expenses. 

•  Special  topic  questions  to  provide 

information  on  key  sodoeomcnnic 
issxies. 

The  SMS  survey  is  a  computer- 
assisted  telephone  survey  that  checks 
the  omsistency  of  responses  during  the 
siirvey  and  autranatically  skips 


questions  that  are  not  relevent  to  die 
physician.  To  prepare  the  physician,  the 
AMA  mailse  {Kactioe  ao^OMe  summary 
inijdvanoe.  The  physician  may 
deslgoate  a  proxy  such  as  a  iKSCtice 
m»f»^g^  orw  aooountant  to  anserer  the 
pradtios  expense  qusetions.  The  AMA 
mskis  vigorous  eflbits  to  sdiieve  a  high 
resiionse  rate  despite  the  short  field 
peribd  of  surveys.  Bach  interviewer's 
wo^  is  monitored  by  supervisory  staff 
for  noth  production  and  quality.  AMA 
8ta0also  monitan  interviews  to  ensure 
tints  high  levri  of  quality  is  maintained 
dutu^out  the  survey. 

The  CPEP  data  wrere  collected  frcmi 
panels  of  physicians,  practice 
adaiinistrators,  and  nonphysicians  [tot 
example,  registered  nurses)  who  were 
noiAinated  by  physician  specialty 
societies  and  other  groups.  There  were 
15  CPEPs  CT>nf<*Hng  of  180  members 
from  more  than  61  specialties  and 
subspecialties.  Approximately  50 
percent  of  the  panelists  were 
phjysidans.  TIm  CPEPs  identified  the 
direct  inputs  involved  in  eedi  physician 
setyice  for  procedure  codes  in  an  office 
soiling  and  out-of-offioe  setting.  (See 
Add^dum  A  for  a  detailed  description 
of  {t^e  CPEP  inocess.) 

Id  Practice  Expense  Cost  Pools.  We 
crkted  practice  expense  cost  poob  by 
phj^idan  specialty  for  clinical  labor, 
ad^i^ihiistrative  labor,  medical  supplies, 
medicsl  equiimient.  office  suppUu.  and 
all  other  expenses.  There  are  three  steps 
in  <he  creation  of  the  cost  pools. 


Step  1:  Use  the  AMA's  SMS  survey 
data  of  actual  cost  data,  by  physician 
specialty,  for  1995  through  1997  to 
datennine  practice  expenses  per  hour  by 

cost  category.  .        .       , 

Sl^  2:  Dsteimine  the  total  number  of 

jriiysician  hours,  by  ^edalty«  mxA 
treating  Medicare  patients  as  reflected 
in  the  Msdicare  claims  data. 

Stq>  3:  Calculate  the  practice  expanse 
pools  by  qwdaky  andby  cost  category 
vfing  the  results  from  step  1  and  step  2. 

A  short  description  of  eedi  st^ 

follows. 

Step  ]: iMsnmne  practice  expenses 
per  hoar  by  cost  catagpry. 

Based  on  the  AMA's  SMS  survey  daU 
for  each  physician  respondent,  we 
calculated  jvectice  ejqmises  per  hour 
spent  in  patient  care  activities  by  cost 
pod.  We  made  the  following 
assumpticms  in  this  calailation; 

•  The  jdiysician  respondent  shsres 
practice  mpatse  equally  with  all  other 
physician  owners  in  the  practioe. 

•  The  i^ysidsn  respondent  works 
the  same  number  of  houn  es  all  other 
physician  ownere  in  the  practice.^ 

•  For  any  employee  phjrsician  in  the 
practice,  the  houn  spent  in  patient  care 
activities  are  the  averags  houn  spent  in 
patient  care  activities  for  employee 
physicians  in  the  specialty  of  the 
physician  respondent 

Using  the  above  assumptions,  the 
practice  ejqwnses  per  hour  for  each 
physician  raspondent's  i»actice  was 
calculated  as  the  practice  expenses  for 
the  practicB  divided  by  the  total  number 
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of  hours  spent  in  patient  care  activities 
by  the  physicians  in  the  practice.  The 
practice  expenses  per  hour  for  the 
specialty  are  an  average  of  the  practice 
expenses  per  hour  for  the  respondent 
physicians  in  that  specialty. 

Step  2:  Determine  the  number  of 
physician  hours  spent  treating  Medicare 
patients. 

For  each  specialty,  the  total  nxunber  of 
physician  hours  spent  treating  Medicare 
patients  was  calculated  from  physician 
time  data  for  each  procedure  code  and 
the  Medicare  claims  data.  The  primary 
sources  for  the  physician  time  data  are 


surveys  submitted  to  the  AMA's  RUC 
and  surveys  done  by  Harvard  fw  the 
initial  establishment  of  the  woiic  RVUs. 

Step  3:  Determine  the  practice 
expense  pools  by  specialty  and  by  cost 
category. 

The  practice  expense  cost  pools  for 
clinical  labor,  administrative  labor, 
medical  supplies,  medical  equipment, 
office  expmses,  and  all  other  expenses 
are  determined  by  multiplying  the 
practice  expenses  per  hour  for  these 
categories  (calculated  in  step  1)  by  the 
total  physician  hours  (calculated  in  step 
2)- 

Exhibit  2.  Coit  Allocation  Methodology 


d.  Cost  Allocation  Methodology 
We  allocated  by  specialty  each 
practice  expense  cost  pool  to  individual 
procedure  codes  either  using  the  CPEP 
data  for  clinical  labor,  medical  supplies, 
and  medical  equipment,  or  using  a 
combination  of  the  CPEP  data  for 
clinical  labor,  medical  supplies,  and 
medical  equipment  and  the  physician 
fee  schedule  work  RVUs. 

Exhibit  2  depicts  our  cost  allocation 
methodology.  For  each  specialty,  the  six 
cost  pools  and  their  respective  cost 
allocation  bases  are  used  to  determine 
costs  for  each  procedure  code. 


Medical 
Saenba 
CntPbol 


OflBoe 

Expoue 

CostPtol 


CPEP 

medical 

c(|uq)inent 


r 


^ 


AdlUIIL 

Labor  Cost 
Pool 


I 


CPEP  (clinical  labor ,  medical  nmlies 

■id  eqaqnoit)  +  lAysiciaD  fee  sAednle 
woik 


I 


Procedure  codes 


Step  4:  Allocate  the  practice  expense 
pools  by  specialty  to  individual 
procedures. 

For  each  specialty,  we  separated  the 
six  practice  expense  pools  (clinical 
labor,  administrative  labor,  medical 
supplies,  medical  equipment,  office 
expenses,  and  all  other  expenses) 
created  in  Step  3  into  two  groups  and 
used  a  different  allocation  basis  for  each 

Eoup.  Group  one  includes  clinical 
bor,  medical  supplies,  and  medical 
equipment,  and  group  two  includes 
administrative  labor,  office  expenses, 
and  all  other  expenses. 

Group  one:  clinical  labor,  medical 
supplies,  and  medical  equipment. 

We  used  the  CPEP  data  as  the 
allocation  basis  for  the  group  one  pools 
(clinical  labor,  medical  supplies,  and 
medical  equipment).  The  CPEP  data  for 
clinical  labor  were  used  to  allocate  the 
clinical  labor  cost  pool,  the  CPEP  data 
for  medical  supplies  were  used  to 
allocate  the  medical  supplies  cost  pool, 
and  the  CPEP  data  for  medical 
equipment  were  used  to  allocate  the 
medical  equipment  cost  pool. 


Group  two:  administrative,  labor, 
office  expenses,  and  other  expenses. 

For  the  allocation  of  administrative 
labor,  office  expenses,  and  other 
expenses,  a  combination  of  the  group 
one  cost  allocations  and  the  physician 
fae  schedule  work  RVUs  was  used  to 
allocate  the  cost  pools. 

Step  5:  Weight  average  allocations  for 
procedures  paformed  by  more  than  one 
specialty. 

For  procediues  performed  by  more 
than  one  specialty,  the  final  procedure 
code  allocation  was  a  weighted  average 
of  allocations  for  the  specialties  that 
perform  the  procedure,  with  the  weights 
being  the  frequency  with  which  each 
specialty  performs  the  procediu«  on 
Medicare  patients. 

11.  Comments  of  the  American  Medical 
Association  Regarding  the  Use  of  the 
Socioeconomic  Monitoring  System 
Survey  Data  to  Construct  Practice 
Expense  Relative  Value  Units 

At  our  request,  the  AMA  sent  two 
tables  siumnarizing  practice  expense 
information  by  physician  specialty. 


Additionally,  the  AMA  supplied  us 
with  SMS  background  information  and'^ 
comments  regarding  its  use  to  construct 
resource-based  practice  expense  RVUs. 

The  following  are  the  AMA's 
comments  as  well  as  two  tables  derived 
from  the  SMS  data: 

The  SMS  survey  is  an  annual  nationally 
representative  survey  of  physicians  drawn 
randomly  from  the  AMA's  Physician 
Masterfile  (a  listing  of  all  member  and 
nomnembOT  physidans  in  the  United  States). 
The  survey  was  conducted  by  an  external 
contractor — the  Rand  Corporation  was  the 
survey  contractor  for  the  1995  through  1997 
SMS  surveys.  Unit  response  rates  to  SMS     . 
have  been  roughly  60  percent  in  recent  years, 
which  is  as  hi^  or  higher  than  compar^le 
physician  surveys.  It  is  a  conqniter-assisted 
telephone  survey  which  allowrs  checks  to  be 
made  tor  the  consistency  of  responses  during 
the  survey  and  to  automatically  skip 
questions  that  are  not  relevant  to  particular 
physicians.  On  the  practice  expense 
questions,  special  effort  is  made  to  obtain 
accurate  information.  A  practice  expense 
simmiary  is  mailed  to  all  physicians  that  are 
to  be  surveyed  to  allow  tlum  to  obtain  the 
information  before  being  contacted.  The 
phsrsician  may  de^gnate  a  proxy  such  as  a 
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unLlln  iiwiimnr  nr  ■mn— *-^  *~  —'-— *  *• 
practin  «xp«iM  quMttons  if  they  do  Bflt 

bav«  ttw  iBnaawtkn. 
Howevw,  it  it  impartuit  to  stnn  that  th« 

SMS  dita  w««  Mvv  ooUKtsd  far  tiM 
porpoH  of  dawdopiag  ral«aM  trihmWt 

with  u^  SMS  dila  to  oonttroct  pnctioe 
•xiMOM  RVUs.  TImm  oonoans  «•«•  lint 
nSedtak  I  tattv  ban  dw  AMA  to  HCPA  in 
Nov«mbw  1906.  In  iwrtk»lar.  w*  «• 
oonoBmsd  dnt: 

-SwiplB  «l»t  far  soBi*  specialties  wiU  be 
too  small  to  permit  MpaniB  cekuhtian  of 
expense  data  from  SMS.  Bv«i  among  d» 
Imr  spedaMes.  dw  inherent  variabUity 
^Sesamenso  data  wiO  mean  diat  die 
■ver^B  esqiense  figures  providedwlU  be 

gubiect  to  t^gr'««'«^"*  sampling  error. 
—Response  ntes  far  dw  oqiense  items  tend 
to  be  low  reladve  to  odnr  quesdoos  on  die 
surwy  leadiag  to  potential  non-iesponse 

Uas. 
— SMS  is  a  physidisn-level  survey,  and 

physicians  in  gronps  are  adced  far  their 


^  idMpracttce's 

.  Pmctk3»-la*el  d«a  mqr  provide 
rbMis  for  cooalracdng  prKlioe 
iRVUs. 

I  dwse  prabkna.  we  laoogpilta  your 
)  dM  beat  avalUbIa  infamiaaan. 
The  lAles  diat  you  nqneetod  Aow  d» 
maaat  and  standard  soars  ot  prartioe 
omMsse  per  direct  patiaid  oare  boor  ftmn 
OenOS  &oi«|i  1997  SMS  snrvqrs.  Slnoe 
SMS  collects  pr««loa  axpaose  drta  for  dM 
prior  wear.  dMse  taUss  sommaflae  SMS 
Mepttidents' hourly  amenaes  far  die  years 
1994  dutw«)i  1906.  Only  non-fwisral  noa- 
neidtnt.  patient  care  physicians  are  surveyed 
on  9MS.  In  addldon.  on^  physicians  who 
lie  Ittll  or  par^€wnars  of  dMir  pracdosa  an 
eskad  ths  practioe  expsBse  qnsedoas.  The 
blbwlng  records  wan  eaduded  prior  to 
labulrtlng  die  data  as  you  leqiuested: 
-1%iidans  pracddng  finmr  dian  26 
di^  prhir  year  (indnding  cases  vrtisw 
*  the  previous  year 


wtth  a  afasfaw  raspoon  to  die 
on  Qrptcal  bun  in  direct 

par  weak  iScBsi 

to  Ols  qnasdoB  was  166  houn  t 

vAsn  any  of  te  individual  (  . 

(total  non-pfayridan  parsoanal 

r.  deiioal  non-pfay^danpersoanal 

msdlcal  si^pUH 


dso 


an^  odiar  or  ndsoeUaneous  nracdoe 

Gases  whsn  total  expanses  (ewcfaiding 
pnfaadonal  liability  insurance  prsBfamis 
and  aoqrioyM  physldan  payroll  ejqianse) 


J  per  hour  wen  calculated  as  you 
I  (and  M  described  in  fte  notas  to 
dte  trides).  All  results  wan  weiiMid  for  unit 
BMHaapoase.  II  will  not  be  jpoesible  to 
npUcats  dieee  flfBTM  omctly  from  the 
AMATPhyslcian  MarkalplaoB  Stadsdcs  or 
Sodoaooaonic  Cbaiacteristks  of  Msdical 
PMcttoe  publicadans  due.  in  part  to  dw 
exclusions  mentioQed  above. 


1998 
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Table  i.— Mean  Practice  Expenses  Per  Hour  Spent  in  Patient  Care  AcTivmES,  Hours  and  Expenses 

Adjusted  FOR  Practice  Size  ' 

PndoHare] 


Spedatty 


ALL  physicians  

GENERAL/FAMILY  PRAC- 
TICE   

GENERAL  INTERNAL 
MEDICINE  

CARDIOVASCULAR  DIS- 
EASE   

GASTROENTEROLOGY  .. 

ALLERGY/IMMUNOLOGY 

PULMONARY  DISEASE  ... 

ONCOLOGY 

GENERAL  SURGERY  . 

OTOLARYNGOLOGY  

ORTHOPEDIC  SURGERY 

OPHTHALMOLOGY 

UROLOGICAL  SURGERY 

PLASTIC  SURGERY 

NEUROLOGICAL  SUR- 
GERY   

CARDH'HOR/VASC  SUR- 
GERY   

PEDIATRICS 

OBSTETRICS/GYNE- 
COLOGY 

RADIOLOGY  

PSYCHIATRY 

ANESTHESIOLOGY  

PATHOLOGY  „.. 

DERMATOLOGY 

EMERGENCY  MEDICINE 

NEUROLOGY 

PHYS  MED/ 
RHEUMATOLOGY  

OTHER  SPECIALTY  


Number  of 
cases 


3910 

409 

430 

94 

84 

31 

49 

27 

257 

103 

203 

210 

118 

85 

42 

44 
249 

266 

214 

351 

232 

82 

96 

6X 

61 

75 
37 


Non-phys 

(>ayTolper 

hour 


27.0 

30.2 

22.4 

30.2 
23.2 
66.2 
20.0 
44.7 
22.5 
44.8 
42.9 
52.9 
29.6 
28.6 

33.5 


Clerical 

payronper 

hour* 


15.0 

15.1 

13.3 

14.9 
15.4 
27.0 
12.2 
22.7 
15.7 
27.3 
26.0 
27.8 
18.6 
18.3 

24.3 


Office  ex- 
pense per 
hour 


30.1 

16.2 

18.3 

26.1 

13.3 

20.0 

32.3 

16.9 

212 

19.0 

9.6 

12.5 

7.3 

5.3 

10.1 

14.4 

3.7 

5.9 

16.7 

8.4 

6.7 

49.5 

26.7 

33.1 

5.3 

1.9 

1.6 

26.2 

21.6 

15.8 

38.6 

23.2 

28.5 

21.1 

12.4 

19.7 

19.1 

^62 

17.0 

19.9 
17.9 
33.3 
15.0 
25.7 
17.2 
33.4 
30.8 
35.9 
22.8 
30.2 

31.7 


Supples  ex- 
pense per 
hour 


7.2 
M 

5.a 

Z7 
17.5 

2.8 
87.2 

3.1 

7.7 
10.3 
11.3 
24.5 
16.3 

1^ 

1.4 
10.8 

7.3 

4.8 
0.4 
0.3 
4.0 
12.5 
0.5 
5.0 

4.9 
3.6 


Equipment 

expense  per 

hour 


3.2 

3.6 

2.1 

6.4 
1.8 
3.3 
1j6 
5.5 
2.0 
&8 
3.6 
9.0 

4.6 

1.1 

S.1 
14 

3.4 

8.3 
OJ 

a4 

1J 
44 
0.1 
4.2 

3.9 

1.3 


Sourw:  American  Medical  Association.  1995-1997  Socioeconomic  Monitoring  System  (SMS)  suveys. 
'Clencal  payroll  IS  included  in  total  norv-physidanpayron.  »        ;        -y*. 

-Total  expenses  exclude  professional  KaMity  insurance  premiums  and  employee  physician  payrol. 


Other  ex- 
pense per 
hour 


114 
84 
62 


20.7 

11.0 

1&4 

64 


Total  ex- 
pense per 
hour'* 


674 

68.6 

542 

82.9 

564 

1364 

454 


104 

173.4 

9.4 

54.1 

184 

110.1 

18.1 

105.6 

22.7 

1314 

114 

94.6 

234 

1034 

15.7 

834 

114 

634 

84 

664 

11.7 

754 

134 

582 

74 

2S.6 

8.7 

26.7 

17.7 

46.7 

152 

115.0 

S4 

13.0 

7.7 

584 

124 

884 

9.7 

55.4 

-    ^olPl^Llf^^^'^^  non-federal  non-resident  patient  care  physicians  ¥*ho  responded  to  all  relevant  expense  Questions  are  included 
^l^smployed  physician  respondents  with  no  poKSice  expenses  for  the  year  W^  '««»vwn  expense  quesoons  are  mcwoed. 

.,S'«2ir^IIL!!l!?!l^y'*^  "^tm^  ^  *!S^  *°**'  •"  P*''***  ca"  activities  per  week  is  missing,  less  than  20,  or  equal  to  168  (3  cases)  are 
^l^'S^'^^:^^^!^^!'^!^:^**  '"^'^  ^  P'*'^  y**"  »  misskiTor  less  than^^e  excluded      "^  «»«"°  ^»  ^^  cases)  are 
(3)  por  each  re^>on(terrt,  total  practice  expense  and  expense  components  per  hour  are  calculated  as  (4)/(5)  t>elow 
S  SE!r^!2!!5'S?i2L5[i^  »^?  -  »««-«^toyed  respoodert  expend-  #  physician  owners        '^  ' 
^^Hours  adjusted  for  practice  size  -  (respondent  hours*  *  physician  owners)  ♦  (employee  physician  hours  (see  (6)  t>elow)*  «  employee  physi- 

^The  typical  number  of  hours  woriced  in  patient  care  activities  for  the  tapiowe  physici«i(s)  of  a  seH-emoloved  ohvsician's  oractiM  i«  net 
known.  Mean  hours  wortced  in  patient  care  activities  for  employee  physfc^^ 


UMI 


ruJui  ■ItijiiiHii /Vol  HI.  Na  lOe/FHday.  June  S.  199e/Propo6ed  Rules 


TABLE  2 -STANDARD  ERRORS  OF  MEAN  PbWcTICE  EXPENSES  PER  HOUR  SPOT  M  PATIENT  CARE  AcnVITlES.  HOURS 

AND  Expenses  ADJUSTED  FOR  Practice  SEE 


ALL  PHYSICIANS  

QENERAL/FAMiLY  PRAC- 

GENERAL  INTERNAL 

wwtmwiwc  •••••■••••■•••■•••■■• 
CARDIOVASCULAR  DIS- 
EASE   

QASTROENTEROLOQY  . 
ALLERGY/MMUN0L06Y 
PULMONARY  DISEASE  ... 

ONCOtOQY  

GENERAL  8URQBIY  ._ 
OTOLARYNQOLOGY  — 
ORTHOPEDIC  SURGERY 

OPHTHALMOLOGY 

UROLOQICAL  SURGERY 

PLASTIC  SURGERY 

NEUROLOGICAL  SUR- 
GERY   

CARIVTHOR/VASC  SUR- 
GERY   

PEDIATRICS 

OBSTETRICS/QYNE- 

OOLOQY..... 

RADIOLOGY  ._- ^ 

PSYCHIATRY  ............_».. 

ANESTHESIOLOGY  . — 

PATHOLOGY 

DERMATOLOGY 

BIERGENCYMEDiaNE 

NEUROLOGY  

PHYSMECV 

RHEUMATOLOGY  — 
OTHER  SPECIALTY 


Numbvof 


No*vpliy»' 
peynipM 
hour  : 


3910 
400 
430 


04 
84 

31 

40 

27 

267 

103 

203 

210 

118 

86 


44 

240 

206 

214 

361 

232 

82 

06 

61 

01 

75 
37 


payralpir 
hour 


0J5 


'1,3 
2 


16 
>9 
IS 
!5 
1,4 
\0 
.7 
\» 
<4 
\S 

iJH 

i^ 

7 

17 
M 
.7 
lS 
A 
Li 

i1 

1.4 


ponsopor 
hour 


ponoopir 
hour 


0.3 
0.6 
0.6 


1.4 
1.1 
3.8 
1^ 

^. 
OJ 
2.3 

1.4 
1.0 
1.4 

2.5 

2.0 

a7 

0J» 
OA 
M 
1J 
2jO 
OJ 
3.1 

2.6 

2.4 


0.4 

12 

1.0 

1A 
1J9 
3J 
22 
5.7 
OjO 
3J 
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After  we  detennined  the  piactioa 
axpense  RVUs  using  the  inactice 
ajqienae  per  hour  methodokigy.  we 
budget  neutrally  distributed  the  total 
(global,  profsssional.  and  technical) 
practioe  expense  payoMnts  for  eech 
code  between  the  global  profosaiaoal, 
and  tfrhniral  componeats  as  fellows: 

Step  1:  Calculate  a  wei^ited  average 
ra80un»besed  practioe  expense  RVU 
across  the  fedlity  and  wmttdlity 
aettings  using  the  allowed  utilizatioa 
from  die  Mo&xre  claims  data. 

St^  2:  Using  the  RVUs  calculated  in 
Step  1  for  the  gkbal,  prabasional.  and 


hours. 


12.  Other  Methodological  Issues 

a.  Professional  and  Technical 
Component  Services.  Using  the 
mtf^odology  described  above,  the 
professionu  and  t^r^w't^l  companents 
of  the  resource-based  practioe  expense 
relative  value  units  do  not  necessarily 
sum  to  the  global  resource-based 
practioe  expense  relative  value  units 
since  specialties  with  difierent  practioe 
expenses  per  hour  provide  the 
compcments  of  these  services  in 
difierent  proportions.  For  example, 
emergency  medicine  physicians  have 
proportionately  mora  profiBSsional 


oopponent  chest  x-ray  billings  dian 
gldbal  billings  relative  to  radiologists. 
wSused  the  following  methodologies  so 
thw  the  pro*Mwi<m*l  ■«"*  twrhninal 
exponent  resource-based  practice, 
anse  rd^ve  value  units  for  a  service 
I  to  the^obal  resource^Msed 
ive  value  imits. 

.^pj  codes  with  professional  and 
f^^miral  components  excluding  HCPCS 
'    1 70010  throu^  79440.  G0030 
--^  G0047.  G0050.  G0062.  G0063. 
106.  G0120.  G0122,  G0125.  and 
_  k26.  we  used  the  firilowing 
meuodology: 
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technical  components  of  each  code  and 
the  Medicare  utilization  data,  calculate 
the  total  new  resource-based  practice 
expense  payments  for  each  code. 

Step  3:  Set  the  global  resource-based 
practice  expanse  RVUs  for  each  code 
equal  to  the  sum  of  the  resource-based 
practice  expense  RVUs  for  the 
profisssional  and  technical  components 
calculated  in  Step  2. 

Steo  4:  Using  the  global  RVUs 
calculated  in  Step  3,  the  professional 
and  technical  component  RVUs 
calculated  in  Step  1,  and  the  Medicare 
utilization  data,  calculate  practice 
expense  payments  for  each  code. 

Step  5:  Multiply  the  global  relative 
value  units  calcuhted  in  Step  3  and  the 
proCsssional  and  technical  component 
RVUs  calculated  in  Step  1  by  the  ratio 
of  the  practice  expense  payments  for 
each  code  calculated  in  Step  2  to  the 
practice  expense  payments  for  each 
code  calculated  in  Step  4. 

For  HCPCS  codes  70010  through 
79440.  G0030  through  G0047,  GOOSO, 
G0062,  G0063.  G0106,  G0120,  G0122, 
G0125,  and  G0126,  we  used  the 
following  methodology: 

We  used  the  current  1998  practice 
expense  RVUs  for  this  set  of  codes, 
which  are  based  primarily  on  the 
original  radiology  fee  schedule,  to 
determine  the  relatives  between  the  new 
resource-based  practice  expense  relative 
value  units  as  follows: 

Step  1:  Using  the  current  1998 
practice  expense  RVUs,  calculate  the 
current  aggregate  practice  expense 
payments  for  this  set  of  codes. 

Step  2:  Using  the  resource-based 
practice  expense  RVUs  determined  from 
the  methodology  described  above, 
calculate  the  aggregate  practice  expense 
payments  for  this  set  of  codes. 

Step  3:  Uniformly  multiply^the 
current  practice  expense  RVUs  by  the 
ratio  of  the  aggregate  resource-based 
practice  expense  payments  calculated  in 
Step  2  to  the  aggregate  practice  expense 
payments  calculated  in  Step  1. 

For  HCPCS  codes  Q0092.  R0070,  and 
R0075,  we  used  the  following 
methodolo^: 

The  practice  expense  RVUs  for 
HCPCS  code  Q0092  was  determined  by 
applying  the  ratio  described  in  Step  3 
above  to  the  existing  practice  expense 
RVUs.  The  practice  expense  RVUs  for 
HCPCS  codes  R0070  and  R0075  were 
determined  by  applying  the  ratio 
described  above  to  practice  expense 
RVUs  for  these  codes  calculated  from 
the  average  allowed  charge  in  the 
Medicare  claims  data. 

b.  Practice  Expenses  per  Hour 
Adjustments  and  Specialty  Crosswalks. 


We  have  one  general  comment  on  our 
use  of  the  SMS  practice  expense  per 
hour  data.  Some  practices  employ 
midlevel  providere  such  as  uutm 
practMonera  and  c^itomatrists.  The 
practice  expenses  per  hour  from  the 
SMS  survey  are  calculated  in  terms  of 
houn  spent  in  patient  care  activities  by 
physicians  in  a  practiGe.  These  practice 
expenses  per  hour  are  greater  than 
practice  expenses  per  hour  spent  in 
patient  care  activities  by  the  physicians 
and  midlevel  providers  in  a  practice.  As 
a  result,  the  practice  expense  per  hour 
mediodology  is  potentially  biased  in 
fevor  of  qiedalties  who  use  more, 
relative  to  other  specialties,  midlevel 
providers  as  physician  extradera  to 
create  billable  services  under  the 
Medicare  fee  schedule.  Although  we 
made  no  adjustment  to  the  practice 
expenses  per  hour  for  this  due  to  a  lack 
of  data,  we  believe  the  issue  diould  be 
examined  as  part  of  the  refinement  of 
the  resource-based  practice  expense 
RVUs. 

Below  are  the  adjustments  we  made  to 
the  practice  expense  pet  hour  data  and 
the  crossMralks  we  used  to  assign  the 
specialties  reflected  in  our  claims  data 
to  those  found  in  the  practice  expense 
tables  from  the  SMS  survey  data. 

•  We  set  the  medical  materials  and 
supplies  practice  expenses  per  hour  for 
the  specialties  of  "Oncology"  and 
"Allernr  and  Immunology"  equal  to  the 
medical  materials  and  supplies  practice 
expenses  per  hour  fat  "All  Physicians" 
since  we  make  separate  payment  for  the 
dnios  furnished  fa^  these  specialties. 

With  regard  to  oncology,  while 
Medicare  does  not  have  an  expansive 
outpatient  drug  benefit,  it  does  cover 
outpatient  dn^  that  are  furnished  by  a 
phjrsidan,  oral  cancer  drugs,  and  certain 
other  specific  drugs.  In  addition  to 

Gying  for  the  costs  of  these  drugs 
itside  the  physician  fee  schedule). 
Medicare  also  makes  a  separate  payment 
to  physicians  for  the  "administration" 
of  cancer  drugs  (under  the  physician  fee 
schedule).  This  separate  payment  for 
chemotherapy  administration 
recognizes  the  expenses  involved  with 
ordering,  storing  and  handling,  and 
performing  other  tasks  associated  with 
administering  such  drugs.  These 
expanses  are  practice  expenses  and  are 
treated  as  part  of  resource-based 
practice  expenses;  they  are  not  part  of 
the  costs  of  the  drug  and  are  not 
included  in  Medicare  payments  for 
chemotherapy  drugs. 

We  believe  that  physicians'  expenses 
for  the  administration  of  cancer  drugs, 
as  well  as  the  costs  of  the  drugs 


themselves,  are  included  in  their 
respcmses  to  the  AMA  survey, 
llierefiare,  to  avoid  a  dupUc^  payment 
(that  is.  paying  for  the  drug  separately 
and  also  including  the  costs  of  the  dnig 
in  practtoe  expenses),  «ve  need  to 
separate  the  coats  of  the  drug  from  die 
practice  expenses  for  the  administration 
of  the  chemothnapy  drugs. 

We  are  proposing  to  use  the  "All 
Physician"  practice  esqiensea  per  hour 
for  medical  materials  and  suppUea  to 
reflect,  in  a  relative  sense,  all  the 
practice  expenses  for  adiiiinistrati<Hi  of 
dmrnothmapy.  The  difiiBrance  between 
the  practice  expense  per  hour  for 
medical  material  and  supplies  for 
oncologists  and  for  all  physidans  would 
be  the  coats  of  the  drugs  themselves.  We 
invite  comments  dwut  our  approach  or 
alternative  ways  to  separate  the  coats  of 
the  drugs  from  the  costs  of  their 
administration. 

•  We  based  the  administrative 
payroll,  office,  and  other  {mctioe 
expoises  per  hour  for  the  specialties  of 
"Physical  Therapy"  and  "Occupational 
Therapy"  on  data  used  to  develqp  the 
salary  equivalency  guidelinea  for  these 
specialties.  (Since  speech  and  Unpmgff 
pathologists  are  not  identified  as 
Medicare  specialties  in  our  clafioas  data, 
we  could  not  explidUy  use  their  salary 
equivalency  guideline  data.)  The  data 
uaed  to  caloilate  the  salary  equivalency 
practice  expenses  per  hour  for  these 
categories  of  expenses  indudes  an 
allowance  for  250  square  feet  of  apace 
per  therapist,  and  the  utilitiea  and  other 
overiiead  to  run  the  practice,  induding 
administrative  corts.  We  set  the 
remaining  practice  expense  per  hour 
categories  equal  to  the  "All  Physidans" 
practice  expenses  per  hour  from  the 
SMS  survey  data.  We  used  the  clinical 
payroll  expenses  fnr  "All  Physidans" 
instead  of  the  salary  equivalency  data 
for  physical  therapy  assistants  and  aides 
since  we  are  conoenied  that  there  may 
be  an  overlap  between  the  coat  of 
therapy  assistants  and  aides  reflected  in 
the  practice  expenses  and  the  amount  of 
work  allocated  to  services  provided  by 
occupational  and  physical  therapists. 

•  The  following  are  the  crosswalks 
we  used  to  assign  the  specialties 
reflected  in  our  claims  data  to  those 
found  inihe  practice  e^qiense  tables 
from  the  SMS  survey  data.  Note  that  we 
refer  to  the  di£ferenoe  between  the 
nonphysidan  payroll  expenses  per  hour 
and  the  clerical  payroll  expenses  per 
hour  as  the  clinical  payroll  expenses  per 
hour. 


UMI 


y VoL  ite.  No.  lOB/FUdty.  ^l^^^  5,  199e/Pwpowd  Rula> 


'^ 


Table  3.— PfMcncE  Expense  per  Hour  Crosswmlks 
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•  Due  to  uncertainty  concerning  the 
appropriate  crosswalk  and  time  data  for 
the  nonphysidan  specialty 
"Audiologist"  and  the  foct  that  the 
relatively  few  codes  performed  bry 
audiologists  are  also  performed  by  other 
specialties,  we  did  not  crosswalk  this 
specialty.  Until  we  can  obtain  more 
data,  we  derived  the  resource-based 
practice  expense  RVUs  for  codes 
performed  by  audiologists  from  the 
practice  expenses  per  hour  of  the  other 
specialties  which  perform  these  codes. 

•  Because  we  have  no  reason  to 
assume  that  the  distribution  of 
radiologists  by  equipment  ownersh^ 
reflected  in  the  SAS  survey  data  differs 
from  the  distribution  found  in  our 
claims  data,  we  did  not  attonpt  to 
difteentiate  the  practice  expenses  per 
hour  for  radiologists  by  equipment 
ownership.  The  use  of  the  average 
practice  expenses  per  hour  should 
create  the  appropriate  practice  expense 
pool  for  radiology.  We  invite  comments 
on  this  issue.  We  realize  that  practice 
expenses  vary  by  equipment  ownership; 
however,  the  appropriate  recognition  of 
this  is  through  the  difierential  allocation 
of  the  practice  expense  pool  to  the 
profassional.  tedmical.  and  global 
services  performed  by  radiologists. 

c.  Time  Associated  with  the  Work 
Relathfe  Value  Units.  As  a  general 
comment  on  the  time  data,  we  are 
concerned  that  any  imprecision  in  the 
time  estimates  for  high  volume  services 
which  have  relatively  little  time 
associated  with  them  may  potentially 
bias  the  practice  expense  methodology 
in  fevor  of  the  specialties  which  perform 
these  services.  For  example,  if  a  hi^ 
volimie  procedure  which  typically  takes 
four  minutes  to  perform  has  a  surveyed 
time  of  5  minutes,  this  procedure's 
contribution  to  the  practice  expense 
pool  for  that  specialty  is  inflated  by  25 
percent.  In  contrast,  if  a  procedure 
which  typically  takes  100  minutes  to 
perform  has  a  surveyed  time  of  101 
minutes,  its  omtribution  is  only  inflated 
by  1  percent.  We  believe  this  issue 
should  be  examined  as  part  of  the 
refinement  of  the  resource-based 
practice  expense  RVUs. 

•  The  time  data  from  the  Harvard 
study  performed  for  the  initial 
establishinent  of  the  wbric  relative  value 
units  were  collected  over  a  number  of 
years  using  primarily  surveys  of 
practicing  physicians.  The  time  data 
submitted  to  the  RUC  for  the  refinement 
of  the  work  relative  value  units  were 
also  collected  over  a  numbw  of  years 
using  primarily  physician  surveys.  The 
time  data  resulting  frtnn  the  refinement 
of  the  woric  relative  value  units  have 
been  systematically  greater  than  the 
time  da^  obtained  by  the  Harvard  study 


for  the  same  services.  On  average,  this 
difference  is  approximately  25  percent 
We  increased  the  Harvard  time  data  in 
order  to  ensure  consistency  between 
these  data  sources. 

•  We  calculated  the  total  physician 
time  for  CPT  codes  70010  tloough 
79440  using  the  w<»k  RVUs  and  the 
work  per  imit  time  for  CPT  99213, 
except  for  codes  in  the  range  of  CPT 
codes  78000  through  78801  for  which 
we  had  Harvard  survey  data  and  codea 
for  which  we  had  data  from  surveys 
done  far  the  AMA  RUC 

•  Based  on  the  judgment  of  our 
clinical  staff,  we  calculated  the  total 
physician  time  for  CPT  codes  90018 
through  90921  using  the  work  RVUs  and 
the  watk  per  unit  time  for  CPT  code 
99213. 

•  Based  on  the  judgment  of  our 
clinical  staff,  we  set  the  total  time 
associated  with  the  wwk  RVUs  fat  CPT 
97001  through  97770  as  follo%vs: 


HCPCS 


97001 

97002 

97003 

97004 

97010 

97012 

97014 

97016 

97018 

97020 

97022  , 

97024 

97026 

97028 

97032 

97033, 

97034  . 

97035. 

97036  . 

97039. 

97110  . 

97112  . 

97113  . 
97116  . 
97122. 
97124  . 
97139. 
97150. 
972S0. 
97260. 
97261  . 
97265. 
97504. 
97520. 
97530. 
9753S. 
97537. 
97542. 
97703. 
97750. 
97770  . 


Tme 
(mm) 


30 
20 
45 
30 
5 
5 
3 
8 
3 
4 
5 
5 
0 
9 
8 
4 
8 
2 
5 
0 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 


•  A  hi^  percentage  of  codes 
performed  by  the  nonphysician 
specialties  of  Independent  Physiological 


Lab.  Clinical  Psychologist,  and 
Psychologist  (Independent  Billing)  do 
not  have  woik  RVUs  and.  thoefore. 
time  data.  Because  the  inactioe  expenses 
per  hour  far  these  qiecialties  «verB 
croeswalked  from  SMS  spedahiea, 
when  nalrailating  their  practice  expense 
pools  we  used  tfa»  maximum  clinical 
staff  time  from  the  CPEP  d^  fivthe 
codes  that  lack  work  RVUs. 

•  We  calculated  the  time  for  CPT 
codes  00100  through  01996  uring  the 
base  and  time  units  from  the  anesthesia 
fee  schedule  and  the  Medicare  allowed 
claims  data. 

13.  Other  Practioe  Expense  Policies 

a.  Site-of-Seivice  Payment 
Differential.  Under  the  physician  fee 
schedule,  if  a  physician  service  of  the 
type  routinely  furnished  in  physician 
offices  is  furnished  in  bdUty  settings, 
our  currant  policy  is  that  the  fee 
schedule  amount  fior  the  service  is 
determined  by  reducing  the  practice 
expense  RVUs  for  the  service  by  SO 
percent  Certain  services  are  excluded 
mm  the  regulation  including  rural 
health  clinic  services,  surgical  services 
not  on  the  ambulatory  sunical  canter 
covered  list  that  are  himiwed  in  an 
ambulatory  surgical  center,  anesthesia 
services,  and  diagnostic  and  therapeutic 
radiology  services  (see  §414.32 
(Determining  payments  for  certain 
physician  services  furnished  in  facility 
settings)). 

The  site-of-servio^  payment 
differential  is  a  lofng  established  policy 
to  avoid  duplicate  payments  for  practice 
costs  while,  at  the  same  time, 
recognizing  that  some  office  practioe 
cost  is  incuned  when  physicians 
perform  procedures  outside  the  office 
setting.  The  site-of-service  policy 
applies  to  both  inpatient  and  outpatient 
hospital  settings. 

Smce  the  implementation  of  the 
physician  fee  sdiedule,  we  have 
compiled  a  list  of  services  furnished 
outside  physician  offices  that  are  subject 
to  the  site-of-service  payment 
differential.  The  current  list  includes 
approximately  700  services. 

As  part  of  tne  resource-based  practice 
expense  initiative,  vn  are  proposing  to 
replace  the  current  policy  that 
systematically  reduces  the  practice 
expense  RVU  Iv  50  percent  fOT  certain 
jHwxdures  with  a  policy  th^  would 
generally  identify  two  different  levels 
(facility  and  nonfadlity)  of  practice 
expense  RVUs  for  eech  proraduie  code 
depending  cm  the  site-of-service.  In  . 
general,  we  would  furnish  two  levels  of 
practice  expense  RVUs  per  code;  one 
when  the  procedure  is  performed  in  the 
office  or  other  site  (cv  nomfadlity)  if  no 
additional  facility  fee  is  paid  and 
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Another  wben  the  pnjcadine  is  nonekiysidsn  aervtoas  nd  other  items, 

perfonned  out  of  the  offios  (far  example.    indUling  medicd  eauipme^^ 


in  a  hospital  6r  an  amhulatory  surgical 
center  in  vAadi  the  costs  of  resouioes, 
such«s  labor,  medical  sappUes.  and 
medical  equipment  are  pekl  outside  the 

Ehysidan  iae  sdiedule  end  only  to  die 
ospital  or  ambulatoy  surgical  center). 
Some  services,  by  tne  nature  of  their 
codes,  are  perfonned  only  in  oastain 
settings  snd  vrould  have  only  one  level 


4es.  are  tyfric^  home  by  the 
[tal.  by  the  SNF.  or  the  ambulatory 
canter. 


Sinoa  the  beginning  of  die  physician 
iae  adiadttle.  overall  budgat  neutrality 


Hid  work  adjustments  have  been  mada 
to  the  anestbaeia  CF  and  not  to  the  bese 
■iwuuH.  and  time  units.  We  are  proposing  to 

[ddhkmalRebaive  Value  Units  for    irikw  the  same  process  and  make  an 
'  naIOfpce-Ba$»d  Expenses  for        afMustmant  to  the  anesthesia  CF  to  move 
Mo^i^iADceduiv  Codes.  Usually  office     anssthaaia  aervices  under  the  resource- 
medical  supplies  or  surgical  services  in     based  nractioe  expenae  system.  The 


the  tiiyaidan  ofBce  are  included  in  the 
maMfse  eMwnae  portion  of  the  payment 


settingB  sna  vrouia  nave  amy  one  wvei      ^"TT"  -w— — -  ,«.-—.  ^^ '*~f- 

ofprSiceexpenseRVUpercodB.Many    *°[2??**^i^LS!£S?SII^ 


of  theae  are  evahi^on  and  managament 
codes  with  code  desciiptians  specific  as 
to  the  site  of  service.  Examples  of  these 
codes  are  Om  following: 

•  bipatienthoq>italcarefiarnewor 
established  petients  (C7T  codes  99221 

through  99223). 

•  Subsequent  hospital  care  (CFT 

codes  99231  dirough  99239). 

Emergency  dspertmmt  sarvioBS  far 


they  are  inddantaL  The 
Neither  1991  final  rule  (56  FR  59522) 
a  pflAicy  diet  allowed  a 
„  j^qienaa  RVU  of  1.0  to  pay  far 
ipfdiea  that  are  used  incident  to  a 
in  service  but  ganarally  are  not 
_  of  routine  supplies  indnded  in 

the  |£nctice  ejqwnse  RVUs  for  specific 
serrfoes.  For  example,  if  the  jrfiysician 
ueifonned  a  cyataurethroeamy  witti  a 


new  or  esSSd»edpatients(CPT codes      &o4fcr(CPT code  52204) in  Aeoffice 


99281  throu^  99285). 

•  Critical  care  S8rvioes(CPT  codes 

99291  throu^  99297). 

•  Nursii«faciUty  services  (CPT  codes 
99301  thio^  99303). 

•  Subsequent  nursing  facility  csre 
(CPT  codes  99311  through  99313). 

•  Domiciliary,  rest  home  (CPT  codes 
99321  throu^  99333). 

•  Home  services  (CPT  codes  99341 

throu^  9935a 

We  note  that  office  or  outpatient 
evahuttion  and  managament  aervices 
(CFT  codes  99201  throu^  99215)  are 
used  to  report  services  furnished  in  die 
physician  office  or  in  a  hospital 
outpatient  department:  thanfare.  these 
procedure  codes  will  have  diffarent 
toveb  of  practice  expense  RVUs.  Other 
swvices.  sudi  as  most  ma)or  surgical 
aervices  with  a  90-day  alobal  period,  are 
pnfanned  entirely  or  almost  entirely  in 
the  hospital,  and  %ve  are  generally 
providing  a  pracdoe  enienae  RVU  only 
for  the  out-of-oEBce  or  facility  setting. 

In  the  ma)ority  of  cases,  however,  we 
would  provide  both  facility  and 
nonfacUity  i»actice  aoqiense  RVUs.  Hie 
higher  nonfacility  practice  expmse 
RVUs  are  nmerally  used  to  calculate 
payments  rar  services  perfianned  in  a 
physician  office  and  fair  services 
Kimished  to  a  patient  in  the  patient's 
home,  or  facility  or  institution  other 
than  a  bo^tal  skilled  nursing  facility. 


OTsmbulaton  surgical  centOT.  For  these     di^(»ntinue  separate  payment  for 


services,  the  physician  typically  beers 
the  cost  of  resources,  such  as  Uxv, 
medical  aupiriies.  and  medical 
eq^pnant  associated  with  the 
plmidan  service. 

The  lower  facility  practice  expense 
RVUs  gannally  are  used  to  calculate 
payments  far  services  furnished  to 
hospital.  SNF.  and  ambulatory  surgical 
center  patirats.  The  costs  ba 


adjustment  to  thaaneathesiaCFia  3.5 
percanL 

14.  Refinement 

Section  4505(dXl)K9  of  the  BBA 
ramitaea  dw  Secretary  to  develop  a 
rafinanMBt  praoaas  to  be  uaed  during 
eadi  of  the  4  years  of  the  tranaitian 
period,  bi  thia  aection.  we  will  deacrihe 
thoeeaqpectairfthiapropoaed  rule  that 
we  believe  are  subfect  to  refinement  as 
well  as  our  proposed  process  far 
refinement  during  the  coming  year,  bi 
lidit  of  the  com^nd^r  of  the  iaauas 
asaodalBd  with  establishing  the  Initial 
4  PruuadiAe  Coding  System  propoeed  pnctice  expanse  RVUs.  we 

5)codeA4550)ineddttiontodie     lwlieveitisprameturetopropoee.in 
lure,  the  physician  would  raceiva     this  proposed  rule,  the  rannainent 
„dmatriy$34.80(anRVUof.95)        process  far  sidieequentyeers  of  die 
iinrf^  surgical  tray  in  addition  to  die        transttion  period.  We  alao  believe  it 
itfarthecyatourethroeoopywith    %would  be  premature  to  finalise  die 
The  November  1991  final  rule        pmctioe  expense  RVUs  before  the  fall  of 
59811)  listed  44  procedure  codes    1999.  Thartfora.  we  will  keep  the 
lified  far  additional  RVUs  if  pcactioe  expense  RVUs  as  interim  RVUs 

id  in  the  physician  office.  This       until  at  laest  the  faU  of  1099.  We  klso 
expanded  in  the  December  1993    are  open  to  extending  the  period  during 
[rule  (58  FR  63854)  to  inchide  whkA  the  practice  expuae  RVUs  are 

cystoscopy  codes,  biduded  in        intarim  beyond  1999  if  we  believe  that 
illistofproosduresforwdiichan  more  time  is  needed  to  identify  and 

Itional  amount  for  Supplies  may  be      correct  nrors. 
■^  if  perfonned  in  a  lAysician  office  We  are  particularly  interested  in 

I  dosing  a  tear  duct  (CPT  code  08671)    receiving  oomments^m  our  proposed 
'  billing  for  a  pemuaient  lacrimal  refinement  procass  for  this  yaer,  end  we 

implant  (Ha>CS  A42e3)  and  are  solidtii^  lecommendations  for  the 

ting  an  aooaes  port  (CFT  code  jHOcess  in  subsequent  years.  Based  on 

i3)  and  billing  nr  an  implantable        our  analysto  of  comments  we  receive, 
ar  access  portal/cathetv  (A4300).     we  hope  to  describe  our  plans  for  the 
.  supplies  were  given  the  same  entire  refinement  process  in  the  final 

RVIJ  as  HCPCS  code  A4550.  rule. 

.  are  proposing  to  revise  this  policy        o.  Issues  tnvoived  in  RtfinemenL  We 
ir  the  resource-besed  practice  believe  die  refinement  prooeu  for 

practice  expense  RVUs  will  enable  us 

to:  ^ 

•  Review  and  refine  practice  ejqiense/ 

hour  data. 

•  Obtain  and  review  practice  ' 
expense/hour  data  for  qiedaltias  or 
pnctiticmers  not  induded  in  the  SMS 

survey. 

•  Address  anomalies,  if  anv,  in  the 

code^pedfic  Harvard/RUC  {Uiyrician 
time  data. 

•  Address  anomalies,  if  any,  in  the 


qrstem.  We  believe  the  supply 

__^_  that  this  policy  is  designed  to 
coVer  were  induded  in  the  supply 
Its  identified  by  the  CPEPs  and  the 
A's  SMS  survey.  Hius.  they  were 
luded  in  the  practice  expense  RVUs 
[  each  related  procedure  code, 
we  are  proposing  to 


Ay  codes  A4263.  A4300  and  A4550. 
Anesthesia  Servfoss.  Although 

Idan  anesthesia  services  are  peid  -  .«—. ~ . f 

the  physidan  foe  schedule,  these  oode-qiedfic  CPEP  data  on  clinical  staff 


__, I  do  not  have  pradioB  ejqiense 

RVUs.  Radiar.  peyment  lor  phyridan 
an0rtHwi^^  p*»*g—  *«  deMnnliiwd  based 
CH)  the  sum  of  aOowririe  bese  and  time 
i41ts  multiplied  by  a  locality-spedfic 
aoesdiesia  CF. 


types  and  times,  quantity  and  cost  of 
medical  supplies,  and  quantity  and  cost 
of  medical  equipment 
•  Refine,  as  needed,  our  process  of 

developing  practice  eimenae  RVUs  for 
codea  tnat  vrere  not  eddressed  by  die 
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CPEP  process,  for  example,  codes  that 
were  new  in  1996, 1997.  and  1998. 

•  Develop  practice  expense  RVUs  for 
codes  that  will  be  new  in  1999  and 
beyond. 

Our  plans  for  each  of  these  six  points 
are  as  follows: 

•  Refinement  of  the  practice  expense/ 
hour  data.  The  practice  expense/hour 
data  are  based  on  the  SMS  survey. 
(These  data  can  be  found  in  Table  1). 
Although  the  SMS  survey  was  not 
desigaed  to  support  the  development  of 
practice  expense  RVUs.  we  believe  it  is 
the  best  available  source  of  data  on 
actual  practice  costs  that  allo%vs  us  to 
recognize  all  staff,  equipment,  supplies, 
and  expenses,  not  just  those  that  can  be 
tied  to  specific  procedures.  In  btA,  we 
believe  one  advantage  of  the  SMS  data 
is  that  they  were  collected  befirae  this 
proposed  rule. 

The  SMS  survey  data  used  in  this 
proposed  rule  do  not  include  the 
practice  expense  information  on  all 
specialties  recognized  by  Medicare. 
However,  ftx  ceirtain  larger  specialties, 
for  example,  fomily  practice  and  general 
surgery,  the  sample  of  physicians 
survqred  is  of  sufficient  size  to  serve  as 
the  basis  of  the  practice  expense/hour 
calculation  in  the  short  term.  For  those 
larger  specialties,  we  are  unlikely  to 
make  any  changes  in  the  practice 
expense/hour  calculation  in  the  final 
rule  to  be  published  this  fell.  In  the  long 
term,  specifically.  1999  and  beyond,  we 
are  prepared  to  refine  the  practice 
expense/hour  data  of  the  larger 
specialties  if  we  receive  compelling 
evidence  that  the  SMS  data  are 
incorrect.  Any  arguments  that  the 
practice  expense/hour  for  a  given 
specialty  should  be  changed  would  be 
strengthened  by  the  submission  of 
survey  data  comparable  to  the  SMS  that 
include  data  for  a  range  of  specialties 
expected  to  gain  and  fose  Medicare 
revenue.. 

We  are  concerned  that  the  validity  of 
fiitiue  SMS  surveys  could  be  affected  if 
we  decided  to  explicitly  link  the  data 
collected  to  futiire  revisions  of  the 
Medicare  fee  schedule.  Also.  SMS  is  a 
ph]r8ician  level  survey,  and  phyniriiin* 
in  groups  are  asked  for  their  share  of 
expenses  rather  than  the  practices' 
expenses.  Practice  level  (Uta  may 
provide  a  better  basis  for  constructing 
practice  expense  RVUs.  We  invite 
comments  on  potential  revisions  to  the 
SMS  survey  or  alternative  sources  of 
data  that  could  be  used  for  long  term 
refinement.  Finally,  because  the 
calculation  of  the  practice  expense/hour 
is  so  critical  to  our  methodology,  we 
also  invite  comment  on  the  need  to 
confirm,  through  audit  or  other  means. 


the  survey  data  that  would  be  used  for 
l(Hig  term  refinement 

•  Refinement  of  the  crosswalk  for  the 
practice  expense/hour  data.  The  SMS 
data  we  used  for  this  propoaed  rule  do 
not  include  data  for  all  specialties  that 
are  recognized  by  Medicare,  and  they  do 
not  include  data  on  nonphyridan 
practitionen  who  are  paid  under  the 
physician  fise  sdiedule.  To  develop  this 
proposal,  it  was  necessary  to  crosswalk 
certain  specialties  and  nonphysician 

Eractitionera  to  the  practice  expense/ 
our  data  we  developed  for  (he 
specialties  included  in  the  SMS.  We 
invite  comments  on  the  appropriateness 
of  our  crosswalks.  Any  arguments  that 
the  practice  expense/hour  data  should 
be  dbanged  would  be  strengthened  by 
the  submission  of  survey  data 
comparable  to  the  SMS  data. 

•  Refinement  of  the  physician  time 
data.  The  number  of  practice  expense 
RVUs  assigned  to  the  services 
performed  bv  a  given  qiedalty  is 
determined  oy  the  practice  expeaae/ 
hour  data  from  the  SMS  and  the 
physician  time  data  {w  each  of  the 
codes.  The  physician  time  data  are 
based  on  the  Harvard  resource-baaed 
RVS  study  and  RUC  survey  data  that 
were  developed  as  part  of  the 
refinement  of  the  work  RVUs.  We  are 
confident  that  these  data  are  accurate 
although  there  may  be  some  codes  for 
which  the  final  work  RVUs  we  have 
assigned  may  be  inconsistent  with  the 
time  data.  We  will  accept  comments  (xi 
the  code^pedfic  physician  time  data 
but  must  point  out  that  any  proposed 
revisions  to  the  time  data  have 
implications  for  the  watk  RVUs 
assigned  to  those  codes.  We  do  not 
intend  to  revisit  wrork  RVU  issues  that 
have  been  already  addressed  as  part  of 
the  5-year  review.  (Total  physician  time 
data  can  be  found  in  the  'Total 
Physician  Time"  file  located  on  the 
HCFA  Homepage.  Specific  instructions 
for  accessing  this  and  other  Internet  files 
referred  to  in  this  proposed  rule  can  be 
found  at  the  end  of  this  refinement 
section.) 

•  Refinement  of  the  CPEP  data.  The 
identification  and  correction  of  erron,  if 
any,  in  the  code-specific  CPEP  data  on 
clinical  staff  types  and  times,  quantity 
and  cost  of  medical  supplies,  and 
quantity  and  cost  of  medical  equipment 
has  its  principal  efiisct  on  the  relative 
relationship  of  the  practice  expense 
RVUs  assigned  to  services  perfonned  by 
a  ^ven  specialty. 

It  is  important  to  understand  that  the 
allocation  of  practice  expanse  RVUs  at 
the  code  level  is  besed  on  CPEP  data 
that  have  not  been  revised  or  edited  in 
any  fashion.  We  have  not  made  any 
revisions  or  edits  for  two  main  reasons. 


First,  we  received  many  comments  in 
reqxmse  to  last  yeai's  proposed  rule 
that  d>jected  to  the  data  reasonableness 
edits  and  caps  that  were  part  of  our 
proposal.  Secmd,  we  received  many 
comments  in  response  to  June  1997 
proposed  rule  that  objected  to  our 
dedsion  to  exdude  finam  the  CPEP  data 
the  direct  inputs  for  medical  equimnent, 
medical  supplies,  and  clinical  staff 
recorded  few  hospital  patients.  In 
addition,  vn  found  this  dedsion  to  be 
quite  controversial  in  subsequent 
meetings  with  representatives  of  various 
specialty  sodeties.  Under  our  pn^posed 
methodology  that  begins  with  the  total 
practice  e^qiense  costs,  the  question  as 
to  the  appio|»iateness  of  including  the 
dired  inputs  for  medical  equipment, 
medical  supplies,  and  clinical  staff  in 
the  inputs  km-  htwpital  patients  is  much 
less  important  bsGBUse  the  indusion  of 
the  data  impacts  the  distributicm  of 
practice  expense  RVUs  across  the  entire 
fee  schedule  only  to  the  extent  codes  are 
performed  by  more  than  one  spedahy. 

For  examine,  if  a  given  speoalty 
perfionns  cardiovascular  procedures, 
including  time  for  nursing  staff  in  the 
hospital  for  these  procedures  allocates 
more  of  the  fixed  practice  expense  pool 
of  dollara  ha  that  specialty  to  these 
procedures,  leeving  fe%ver  dollan  for  the 
other  codes  performed  by  that  spedahy. 
We  believe  me  most  appropriate  method 
for  determining  the  relative  relationship 
of  the  RVUs  assigned  to  cardiovascular 
procedures  in  this  pnmosed  rule  is  to 
rely  on  the  CPEP  that  developed  the 
inputs  for  those  procedures.  Therefore, 
the  dired  inputs  fior  medical  equipment, 
medical  supplies,  and  clinical  staflf 
recorded  far  hoq>ital  patients  have  not 
been  removed  from  the  CPEP  data. 

In  dedding  not  to  modify  the  CPEP 
data,  we  recognize  the  possibility  that 
the  RVUs  assigned  to  some  codes  will 
appeer  to  be  incorred  or  an<mialous. 
Anv  apparent  enrara  will  be  identified 
and  corrected  in  reqionse  to  the 
comments  we  receive  cm  this  proposed  . 
rule  and  through  our  refinement 
process.  We  received  comments  in 
response  to  last  year's  proposed  rule 
that  pointed  out  apparent  erron  in  the 
RVUs.  and  many  of  the  CPEP  inputs 
were  revised  during  the  validation 
panels  we  conducted  in  Odober  1997. 
We  have  not  incoqMrated  any  of  those 
revisions  to  the  d^  primarily  hwaiuse 
our  methodology  far  developing  RVUs 
has  been  revised,  and  we  were  not 
convinced  that  all  the  revisions  that 
occurred  during  the  validatioa  panels 
were  corred.  To  the  extent  that 
commenteis  believe  that  previously 
submitted  comments  are  still  valid  or 
that  data  revisions  that  occurred  during 
the  validation  panels  are  still 
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appropriate.  w«  raqiiMt  diat  thay  agiin 
ba  bffou^  to  our  atlantiim  in  laqMua 
to  this  pfopoaad  nib. 

Whila  wa  will  aooapt  oonmianta  on 
any  codfrapadfic  date.  «va  lacaannand 
that  ooamanten  focus  thair  attantioB 
during  tills  oonunant  nariod  on  hl^ 

Tohnna  aarvioaa  wiAi  laiga  av*!*** 
axpandituias  undar  Madicam.  Wa  will 

raviaw  ttia  ooounante  wldi  dw 
alsiatanca  of  our  OBiriar  madical 
diiacton.  Tlnia  CQoatninte  praduda 
oowraoii^  muhipla  spadaltjt  pnda  to 
assist  us  in  our  mviaw  oltfaa  coaunnte 
Howavar.  as  notad  abova.  tha  practloa 
axpansa  RVUs  would  ba  intarim  vahiaa 
far  at  laaat  1990.  induding  thoaa  wa 
dia^B  as  a  laauh  of  our  laview  of  tha 
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dawakpad  far  tha  1996. 1997 


jwas  baaad  on  canparing  Oia  naw 
to  othar  oooqiama  oodsa  far 
wa  had  actual  CPBP  data.  FUos 
infanDslion  about  dia 
_  usad  far  codaa  that  wai 
1997.  and  1998  am  avallaUa  on 


Bacausa  all  of  tha  practica  aoqiansa 
RVUs  will  ba  faitarim  during  1990. 
conunantars  wiU  hava  anouer 
opportunity  to  idaatiiyanors  in  tiba 
ooda-qMdfic  CPBP  date  durinc  tfw 
conunant  pariod  of  dia  final  lula  with 
oonunant  pniod  to  ba  pobUshaid  in  tha 
fall  of  1996.  Wa  baUava  that  dia  codsa 
idandfiad  M  poasibla  amn  during  tha 
oonunant  pariods  of  tha  pn^oaad  lula 
and  tha  final  fula  will  constitute  dia 
uni^aiaa  of  codaa  whoaa  coda  apadfir 
CPEP  date  ahould  ba  raviawad.  In  othar 
words,  although  wa  may  kaap  all  dM 
pcacdoa  aj^anaa  RVUs  interim  bayond 
1999  as  wa  laflna  odiar  aqiacte  of  dte 
physidan  faa  scfaadula.  it  is  not  our 
intandon  to  continually  raviaw  tha 
imnite  far  all  tha  codaa  on  tha  faa 

fl^e^ula  on  an  annud  basis. 
Wa  do  baUava  it  is  in^ortant  to  hava 

dM  advioa  of  paacddng  pfayaidans  on 
tha  appropriatanaaa  <rf  roooaomandad 
dtevgaato  dw  CPBP  imnits.  Wa  hava 
two  prindpal  opttoBS  far  oiblainiag  diat 
advioa.  Tha  first  option  wrould  ba  far  us 
to  convana  mddpla  raadahy  panda  to 
raviaw  tha  ncommanrtadrhangw  Tha 


onl 


Date  Qoaswalkad  to  1996  CFT 
"  Sinoa  dds  ooaawalk  was  baaad 
^  fudynsntrathardianactuddata. 
kvite  oommante  en  tha 

jatanaaa  of  our  croaswraOcs.  Also, 
aooapt  naw  coda  qiadficHlate 
id  atalf  Qrpas  and  timaa. 
and  coat  of  madicd  aiqipUaa, 
yandooatofmadicd 

Aaycommantewaiaodva 

„  codaa  will  ba  raviawad  as  part 
procaaa  of  raviaw  daacribad 


noil 


^ 1  of  practica 

I  far  codaa  diaft  win  ba  naw'in  1999 
■id.  Tbara  will  ba  naw  codaa 
i  in  CFT 1999  far  wUch  wa  will 
» practica  asqwiaa  date  in  tima 
icadon  in  dia  1996  find  nila. 
I  to  davabp  iitfarim  pnctioa 
>  RVUs  far  diaaa  codaa  by 
t  a  croaawalk  of  CPBP  date  from 


nila  far  dia  ^«p«*«"<»«g  yaar.  For 
axan^.  walk  RVUs  far  codas  that  wara 
naw  or  lavisad  in  CPT 1996  wara 
publialwd  M  intarim  RVUa  in  dM 
Octobar  1997  find  nila. 

Plashing  RVUa  aa  intarim  allows 
tha  piAUc  tha  opportunity  to  furnish 
<«■■■— «t>««i  tha  iwiiMiifriHiuM  off  our 
intarim  work  RVUs.  During  dM 
following  yaar.  wa  raviaw  any 
oonmante  wa  hava  raoaivad  vrith  tha 
Malalama  nf  miiWpla  apnrialtT  panth 
wa  hava  convanad.  Wa  conaldar  our 
anahaia  of  any  conttante  on  dm  intarim 
wQik  RVUa  and  dw  advioa  wa  racdva 
from  dw  mult^  nadalty  panda  in 
dw  MaiyuMBt  of  tha  final  work  RVUa 
diat  ara  announoad  te  dw  find  rala  for 
dmnait  yaar'a  phyddan  faa  achadula. 

Fte  pnottoa  axpanaa  RVUa.  «a 
baUava  dianara  two  prindpal  optiooBt 
Firrt.  wa  could  oondnua  to  croanvalk 
codaa  to  adadng  codaa.  puUiah  tha 


Iba  avdfablB  widi  dia  find  rula.  and 
valnaafartha 
will  ba  mblact  to  conunant 
var.  te  interim  vahaaa  vrill  aarva 
baste  of  paymant  during  1990. 
do  not  bdiavodwt  ptapaiing  a 
~  of  naw  codaa  is  tha  most 
madwd  of  davdiqring 
RVUa  far  naw  codaa. 
,„1999.timaumatraintedo 
it  any  odiar  amroach.  Bayond 
a  would  lika  to  davdop  a 
idiaaabywaraodva 

'     pcBcdoaaiqMnaaRVUsor 
inpute  far  dinicd  atair 


rRVUaindwfinalrula. 
and  laviaw'coogmante  wa'raoaiva  widi 
tha  aaaiataooa  of  our  multtpla  qMdalty 
panda.  Sacond.  wa  could  laqnaat  tha 
RUG  or  a  RU&Uka  organiadon  to 
provida  racommandad  paacdoa  axpanaa 
RVUa  or  raooBBmendad  inpute  bafara 
pdilkadan  of  dia  piraoaad  rula  as  wa 
do  wi&  woric  RVUa.  tUs  approadi 
would  allow  us  to  puhUah  intarim  RVUs 
baaad  on  dte  advica  of  pracddng 
plqfddans.  As  widi  dte  wodc  RVUs.  any 
ooBimante  wa  racdvad  on  tha  intarim 
RVUa  could  dan  ba  raviawad  widi  dw 
awiatanfa  of  HCFA  muhipk  apadahy 
panda.  Wa  invite  conmante  on  thaaa 

\  any  othar 


aacond  option  would  ba  to  aak  tha  RUC    ty^  and  dmaa.  quantity  and  coat  of 
oranawoinniaadonlikadiaRUCdid     maiiGd  auppttaa.  and  quantity  and  coat 

.    -  -    - -^ — ^ "     ofteadtcdaquipmanL 

ftar  tha  aaaigmnant  of  work  RVUa  to 
nair  wd  raviaad  codaa.  wa  first  look  to 
KUC  far  raoammandad  RVUs.  Undsr 
procaaa.  codaa  did  will  ba  now  or 
'  in  tiw  naxt  yaar'a  CFT  ara 


all 

qtadaltiaa  and  inchidaa  nomihyaician 
practitianarB.  to  do  this.  Wa  batteva  thd 
undar  aMiar  option,  tha  pand  oir  panda 
should  induda  individuab  othar  tiian 
^lyaidans.  far  axampla,  practica 
man^ara  or  nuraaa.  who  could  faring 
additiond  ajqiarianca  and  aoqiaitiaa  to 
tha  diacuaaion.  Tha  panals  would  naad 
to  maat  no  later  thm  tha  summer  of 
1999  to  considar  tha  conunante  wa 
racdvad  on  bodi  the  propoaad  rula  and 
the  find  rale.  We  invite  conmante  OB 
thaaa  options  and  would  wrdcooM  any 

»  Rafinanantfrfdiacroaawalkfar 
1996. 1997.  and  1998  codaa.  Becauae  dw 
CPEP  procaaa  waa  baaad  OB  1995  CFT 
codaa.  it  waa  nacaaaa^  iior  us  to  davalop 
practice  amansa  RVUs  far 


h.Exaa^cf1htPiocm»for 
BeviewlngandComnmtingOBPnctkB 
BxpmmMathm  Vahm  lAiite.  To 
facUJIate  dw  davalopflMttt  of  raaponsas 
to  thte  propoaed  rule,  to  illnsbate  die 
iaauaa  invohrad  in  refining  dw  RVUs  far 
practice  axpanaa.  and  to  fumidi  inidwr 
gddanoa  on  the  use  of  tha  date  fika  thd 
ara  availBhIe  on  tiw  taHMnat.  wa  are 
fiirniafaiag  tiw  foUowina  analyda  of  an 
nparMit  anomaly  in  a  family  of  codaa. 
ms  andysis  te  intBBdad  to  I 


?i?rsK^1i-.«.  's^^ia:;:!::^';::^:^ 


tlRUC  Spadahy  sodatias  are 

Jofthaaecodeaandfumidwd 

jopportunity  to  aurvay  •  aampla  of 
^yddans  in  tiwir^edelhrfar  tiw 

riMOMOt  of  reconmanded  RVIm. 
.^  antira  RUC  ttan  reviews  tha  surv^ 
raiUlte  and  farwarda  tha  racommandad 

wM^RVUstotts. 

We  tiwn  review  dw  RUCs 
ladonimandad  work  RVUs  with  tiw 
MilataiioeofqsirMadicaiacMrier 
m  4licd  dimctors  andpuUish  our 
di  daianaas  intarim  RVUs  in  tha  find 


and  coaamanting  OB  tha  paactioa 
axpanaa  RVUs.  We  hava  not  condudad 
tiid  revisions  toiha  RVUs  proposed  far 
this  faadty  (rf  codes  are  warranted,  bi 
tiw  event  thd  no  ct""™— »*■  are  reodved 
on  tiw  RVUa  far  tiwae  codee.  it  ia 
unUkaty  thd  we  win  meka  any 


In  tha  ophdidmolagv  aactioB  of  tha 
CPT.  thara  ara  four  codaa  far  tiw 
iaportii«  of  aye  exama.  The  codaa,  brief 
deecripters.  end  tiw  propoeed  practice 
iRVUsfeOow: 
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92002 
92004 

92012 
92014 


Eye  exam,  new  patient,  intenneciata 
Eye  earn,  new  patient. 
Eye  exam.  eMablshed  patient. 
Eye  exam,  eatatiiahad  patient. 


0J6 
1.58 
1.26 
1.25 


We  believe  there  is  a  rank  order 
anomaly  in  this  £amily.  We  expected 
that  the  practice  expense  RVUs  for  new 
patients  would  be  higher  than  the 
practice  expense  RVUs  for  established 
patients  and  that  the  practice  expense 
RVUs  for  comprehensive  visits  would 
be  higher  than  practice  expextae  RVUs 
fOT  intermediate  visits.  For  example,  we 
expected  that  CPT  code  92014  would 
have  higher  practice  expenses  than  CPT 
code  92012,  which  is  not  the  case. 

To  analyze  this  apparent  anomaly,  we 
first  reviewed  the  data  on  which 
specialties  fomish  the  services.  These 
data  are  located  on  the  HCFA  Hmnepage 
under  the  file  name  "Procedure  Code 
Utilization  by  Specialty."  This  analysis 


is  important  because  one  potential  cause 
of  an  anomaly  is  that  codes  in  a  given 
family  of  codes  are  pmformed  by 
physicians  in  different  spedalties 
whose  practice  expenses  per  hour  are 
different  In  this  case,  the  dominant 
specialty  performing  the  codes  is 
ophthalmology.  OptcMnetrists  also 
perform  these  services  but  with  less 
frequency  than  ophthalmologists.  In 
Table  2.  Uie  siun  of  the  practice 
expenses  per  hour  for  ophthalmology  is 
$131.80.  and  the  sum  of  the  practice 
expenses  per  hour  for  optometry  is 
$67.50.  Although  the  practice  expense 
per  hour  difiisrs  for  ophthalmology  and 
optometry  because  ophthalmology  is  Iw 
far  the  dominant  specialty,  this  ancnnafy 


cannot  be  attributed  to  diffaraicas  in 
practice  expense  per  hour. 

We  next  reviewed  t^  code-specific 
data  for  in-office  services  on  clinical 
labOT,  eauipment.  and  supplies  that  are 
included  in  the  file  "CPEP  Data 
Converted  Into  1998  Dollar  Amounts." 
located  (ui  the  HCFA  Homepage.  Tliis 
file  is  based  on  the  raw  CPEP  data  that 
have  been  converted  to  monetary 
amounts.  It  is  considerably  easier  to 
review  than  the  raw  CPEP  data  because 
it  includes  fewer  data  points  per  code. 
(The  file  containing  raw  CPEP  data. 
"Raw  CPEP  Data",  can  also  be  found  in 
the  HCFA  HomepMB.  Bodi  of  these  files 
also  contain  CPEP  data  for  supplies  and 
equipment) 


Coda 

Descriptor 

cm 

Eqp 

Sup 

Total  serv- 
ices 

%QpMli^ 
mology 

%Qplom- 
••nr 

92002  

92004 

92012 

92014  .„. 

Eye  exam,  new  patient,  inter- 
mecSale. 

Eye  exam,  new  patient,  oonK 
prehensive. 

Eye  exam,  est  patient,  inter- 
medtate. 

Eye  exam,  est  pelient  com- 
prehensive. 

15.44 
16J7 
11.15 
14.01 

11.76 

12.85 

8.49 

10.67 

3.41 

3.41 

27.60 

3.41 

364,000 
1.866.000 
6.022.000 
6.960.000 

48 

n 

86 
79 

50 
27 
13 
20 

These  data  show  that  the  relative 
relationship  within  the  femily  of  codes 
appears  to  be  appropriate  for  rlinin<i| 
staJEf  and  equipment.  However,  for 
supplies  tfa«re  is  a  large  discrepancy  in 
that  the  supply  costa  for  code  92012  are 
eight  times  greater  than  the  supply  costa 
for  the  other  three  codes.  To  determine 
whether  the  supply  costa  for  code  92012 
are  too  high  or  the  supply  costa  for  the 
other  three  codes  are  too  low,  it  is 
necessary  to  review  the  actual  supply 
inputs  assigned  to  the  codes  by  the 
CPEP.  These  data  may  be  found  as  a 
subdirectory  of  the  file,  "CPEP  Data 
Converted  to  1998  Dollars."  We 
reviewed  the  inputa  but  have  made  no 
iudgmenta  about  them.  yVe  believe  the 
inputa  should  be  reviewed  by  the 
specialties  providing  the  swvice. 

As  can  be  seen  in  the  table.  85  percent 
of  the  code  92012  services  are  furnished 
by  ophthalmologiste.  and  13  percent  are 
furnished  by  optometrista.  The  table 
also  shows  that  this  is  a  high  volume 
family  of  codes  and  that  errors  in  the 
CPEP  data  could  cause  distortims  in  the 
relative  relationships  of  the  RVUs 


assigned  to  services  furnished  by 
ophthalmologista  and  optometrista. 
Under  our  propoeed  methodology  for 
developing  RVUs.  any  revisions  to  the 
CPEP  data  will  primarily  impact  only 
those  specialties  that  furnish  the 
service.  Thus,  if  we  determine  that  the 
supply  inputa  far  code  92012  include 
items  that  are  not  typically  fomished 
_and  are  recommended  for  removal,  that 
will  "free  up"  RVUs  that  can  be 
redistributed  across  the  other  services 
furnished  by  the  two  specialties. 

Conversely,  if  it  is  determined  that  the 
supply  inputa  for  the  other  three  codes 
are  missing  items  that  are  typically 
furnished  and  are  recommended  for 
inclusion,  that  will  require  RVUs  to  be 
taken  from  the  other  services  furnished 
by  the  two  specialties,  not  from  other 
services  on  the  physician  fee  schedule. 
We  view  this  as  a  significant  advantage 
of  our  proposed  methodology  in  that  the 
highly  contentious  atmosphere  of 
refinement  under  our  earlier 
methodology  is  greatly  reduced  because, 
except  when  multiple  specialties 
perform  the  same  service,  agreement  or 


disagreement  with  the  CPEP  inputa  of 
one  specialty  does  not  directly  impact 
the  RVUs  assigned  to  services  furnished 
by  other  specialties. 

c.  Infmmation  on  Accessing  Data 
Files  on  HCFA 's  Homepage.  The 
aforementioned  files  can  be  obtained  on 
the  HCFA  Hom^Mge  at 
"www.hc&.gov."  Following  is  the  step 
by  step  process  by  which  the  data  files 
can  be  accessed. 

Stap  1:  After  accessing  the  HCFA 
Homepage  go  to  State  and  Data. 

Step  2:  Go  to  1999  Resource-Based 
Practice  Enmise. 

Step  3:  Under  Resource-Based 
Practice  Expense,  you  will  have  the 
option  of  accessing  one  of  six  files 
related  to  resouro^based  practice 
expense: 

RawCPEPData 

This  file  includes  the  original  CPEP 
data.  There  are  four  subgroups  within 
this  file: 

Clinical  Work 

Medical  Supplies 

Procedure  Specific  Medical  Equipment 


UMI 


/Vol 


$ 


I,  Na  lOe/PWdiy,  June  5.  lwe/P»opoiad  Rukt 


OvwliMil  Wfsdical  EcpiipaMnt 

1998  Code  CnuwaUa 

SinoB  th0  CPBP  data  wan  bcMd  upon 
1905  data.  w»  {Mrionned  ooMwalks  far 
oodss  wliich  wannaw  codas  in  1996, 
1997,  and  1998.  Tliis  fila  ihofwsdw 
aoaswalks  that  wan  uaad  far  all  oodaa 
that  w«ra  naw  aftw  1995.  In  addition, 
this  fila  alao  oontaina  thdke  oodas  gap- 
fiHsdhasadonanafagouspooadnias 
dne  to  an  diaanoa  of  daU  from  tha  CPEP 


*.»^«»p-o-.^.--ft--d"  »Bi>-Li-ss«srji±K 


panakH  iM«»o*^»'*^  Baginning  in 
2002ii»ctiOBaxMnaaRVUs  — 


sudi  a  oonatiuctian  of  dia  law  would 
not  padually  "transltian'' paymsnts  to 

^^^ dMnowrsaourofr4M8adsyAara,but 

In  ^'Octobar  1997  final  tula  (62  FR      inslaad  would  f^rasant  an  abrupt 
5905lSrwaindicatad  that  tha  old  diangi  in  diioctian.  a  laauk  at  odds 

matlMOdtobausadinthafacmula  with  ihapuipoaa  of  having  a  tiansitian 

oon8|ibitwthaI996piaetica«xpanaa        period  and  with  tianaltions  pratiously 
RVUliactuallyuaadfcrpaymantWa         wtabHshad  farpaynant  changea  in 
raoaiMdaoonnMntthatsn«gasladthat     Madltaia.  Wa  find  nothing  in  dia 
wvobnsidaranaltaniattva  lagidatiiw  hiMoiy  to  suggaat  diat  tha 

intartlratationofthakwfcrpuipoaasof    Congnaa  intandad  such  an  atypical 

.>.     .T i^ i     .1 . ..  m  ■.!»*  iikmt  wMMmM  *-*  -  -    Tt     iiitim  ^iM*  nawmaa  tn 


tha  tianaltion  startiiw  point  diat  would 
•Uminate  tha  1996  GlMBgM  in  pnctloa 
vSms  anadad  by  BBA 1997.  TUa 
Dtwaabaaadontfaathaotythat 
6  changas  wan  far  1  yaar  onW 
_„  _i  i^anoad  to  ba  inchidad  in  ma 
baaaltnctioa  axpanaa  uaad  far  tho 


CPEPAHo  GrDsswaJkad  to  19W  Codas 

This  fila  crosswalks  all  CPBP  data  to 

1996oodaa. 

CPEFData  Qmverted  to  1998  Codet 
ConvmtedlntoPMan 

This  fila  convarts  tha  CPEP  data. 

ProcedunCodtVtUixatonbySpoaatty    jooi.  Baglnning  in  2002.  tha  ataiting 

Ihis  file  shows  tha  UadicaraaDowad     poiittfarthetianaitionddosnotiaattar 
aarvicaa  far  ai^prooadun  coda  as  p^^^oaaomanaaa  an  antinly 

raadiapadahy.  "^^^Sanconaidarad  this  suggnHnn 

>  not  babave  that  we  can.  as 


transition.  ltei«fan.iaa  prapoM  to  use 
the  1008  pracdoa  axpann  EVUs  far 
puipoaaa  of  the  bland  during  tha 
tranaitian  yam  of  1099. 2000.  and  2001. 

17.  Propoaad  Regulation  Ravirions 

Wa  an  pn^oaing  to  revin  $414.22 


pecfbimad  by  aacli  apadahy. 
Time  AMSodatadWhh  the  Work  Behthn 
Value  Unite 
This  file  contains  the  time  essodatad 


WaL 

suggested  by  the 
iSMBTIpnctioe 


•.utiliae 
RVUs  actually 
do  not 


with  tha  work  RVUs  far  each  procadun.    uaa^farpaymantbacaunwe 
^     ^  baUava  Oat  we  could  traat  the 


15.  Raductiona  in  Practice  Expanw 
Relativa  Vahia  Units  for  MuMpla 
Procaduras 

In  tha  June  1997  propoaad  rule  (62  PR 
33171).  wa  had  raoommanded  ndudng 
tha  iwactioewyann  RVUs  far  unihiple 
nonsmgical  aarvioM  paifcrnMd  at  tha 
ym*  tivntt  as  su  avaluBlion  and 


•iMCtadinBBA1997far 

dUbvantly  from  the  aimilar 

anactad  in  GBRA 1993  on  - 

4ianaaa  far  1904. 1995.  and 

1900.  ThM  is.  tha  aflbcts  of  both 
■matufanants  diould  be  indudad  in  tha 
baaUoraxdudad-Wabaliava  that  tha 
a^jopriata  option,  other  thaauaing 


manManiantaarvioB.Wehadpropaeed      19M  practice  axpann  RVUs.  isto 
Ss2a%^to«flactthalow«  JIS...  .w- .-— «rK«.i.  .i- nw 

practice  costs  that  would  nsult  whan 

mon  than  one  service  is  perfanned 
during  a  single  patient  encounter.  Many 
conmentars.  as  well  as  tha  Madicara 
Payment  Advisory  Conuniasian 
(Kffin>AC),  reooDunanded  that  we  not 
impfament  a  multiple  mocedura 
radu^on.  at  laaat  until  diis  issue  has 

been  further  studied. 

We  have  dedded  not  to  pn^KMO  this 
reduction  at  this  time  but  will  oonsidar 
it  in  the  future.  We  invite  omunents  on 


ueme\vrmauHm  w^mtuu  ubbh  ««>  —m^  fTvai«iHwinMui5ur«v*«OT>  ^ ->*--— 

tnnmion.  This  ahamativa  would  nauh     Qtalativevahia  units  QtVUs)).  paragraph 
Inhllharpayniantafaroartataiapadalty     (b).  (Practice  axpann  RVUs).  to  state 
iirob#duiaa  and  lower  paynants  far  that  far  aerdon  beginning  January  1, 

1999.  the  pncHoe  axpann  RVUa  w<mld 
babaaadonabfandof  75  panantof  tha 
1996  coda  apadfic  practioa  aamann 
RVUa  and  25  paaoant  of  tha  nbtiva 
pnctioa  eqiann  raaoufon  invidvad  in 
Kgniahing  tfaa^arvice.  For  aarvicn 
bagfamiiM;  January  1, 2000.  tha  paactica 
aoennRVUs  would  be  based  on  e 
bknd  of  50  paroant  of  tha  1006  oode- 
nadflc  pracdoa  ai^ann  RVUa  and  50 
pereent  of  tha  ralative  pracdoe  axpann 
raaouion  hmdvad  in  nimishlira  dw 
aKvioa.  For  ssrvion  beginning  jbiuary 
1. 2001.  the  pracdca  axpann  RVUs 
would  be  based  on  a  bland  of  25  paroant 
of  the  1098  codemedfic  prectioe 
aoqiann  RVUa  and  75  paroant  of  tha 
relativa  paactice  axpann  reeonron 
invoM  in  fumiahing  the  aarvioe.  For 

.,„^— — -~r — r.-.^-L   .— .«*  sarvlcnbaalnning January  1.2002. die 

«4idatheefbctsofboththeC3BRA         !~^  ^Shm  RVUs  w^  be  band 

lOdi  and  BBA 1997  provirions  and  SlSvSrtof  die  rotative  pracdoa 

rev^  to  practioa  expanse  RVUs  as  they     „tp,n,;^;,ouroes  involved  in 

e]dMedbefcraanvamandmants.Wedo      ^irrr."rrr      .  _ 

not  balieva  diet  ^  is  tha  batter 

altffnative.  fai  addition  to  craating 

pnlctical  proUams  of  roquiring 

imputation  of  practice  expann  RVUs  for 

tha^any  now  codn  that  have  been 

estfelilished  between  1991  and  1998.  U 

woiUd  seem  contrary  to  the  statute's 

pUijn  intent  of  moving  toward  a 

rea0uroe-besed  paymoit  qrstem.  This 


this  soedfic  issue.  The  cummt  multiple     ahfcpiatfve  could  also  potentially  result 
uu»  fFT"**^  •'T"  _ J u u^  <n  M  "vrvvnino"  of  «M:tica  exoenn 


surgical  procedure  reducticm  policy 
%rim  regard  to  physician  work  is  not 
aOiBCted^  the  practice  expenn 
propoaaL 

16.  Transition 

Under  the  transition  enacted  under 
BBA 1997.  wactica  nqpenn  RVUs  in 
1099  are  to  be  based  75  percent  on  the 
old  method  and  25  percent  tm  the 
resouroe-beaed  madiod.  bi  2000,  die 


in  a  "yo-yoing"  of  practice  aiqpann 
RVUs  between  1996  and  future  yeers. 
PnMrtice  expenn  RVUs  ftw  certain 
pitUdum  axpUdtly  increased  by  die 
congress  in  1998  could  be  reduced  in 
1909  only  to  be  increesed  sgdn  vdian 
th^l  practice  ejqMon  is  fully  resouroe- 
hM.1iyiBvm9\Dv»elW7RyVtae 
di^ban  far  tha  transitions,  payments 
fatloffioe  visit  procedure  codn.  for 
example,  would  likely  i ' 


A.««»p«-,.^.a-!!»i_«d5o  sS-Sl*!***^!':^ 


J^^^iiSSiirin^oSrth.  arai,tb.Co.ig»..«<»iln 


fumiddng  th4  ssrvioe. 

Then  would  be  only  one  level  of 
practice  expenn  RVUs  per  code  far  the 

following  catagorin  of  sarviosa:  dion 
that  have  only  the  tedmical  component 
of  the  practice  aoqiann  RVUs:  only  the 
professional  component  pradica 
expann  RVUs;  certain  avahiation  and 
managaniant  services,  such  n  hoa(rital 
or  nursing  facility  visits  that  are 
furnished  axdusivaly  in  one  setting: 
and  maior  surgical  farvioes.  For  o^ 
services,  than  would  be  two  diffarant 
leveta  of  practice  expenn  RVUs  par 
code.  The  lower  practice  ejqienn  RVUa 
would  apidy  to  anvicn  ftunidiadto 
hosfrital  or  ambulatory  surgicsl  oantw 
patients.  The  higbw  practice  expanse 
RVUs  would  apply  to  sarvicn  furnished 
in  a  i^ysidan  oflioe  or  servicn  othw 
than  visits  but  parfarmed  in  a  patient's 
home  and  sandon  famidwd  to  patianta 
in  a  nursing  fMility,  skilled  nursing 
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fedlity.  or  an  institution  other  than  a 
hospital  or  ambulatory  surgical  center. 

18.  Response  to  GAO  Recommendations 

As  previously  discussed,  the  GAO 
report  to  Congress  on  practice  expense 
made  five  recommendations  for  further 
action;  two  of  these  are  short  tenn 
recommendations  that  are  addressed  by 
this  proposed  rule  and  three  are  longer 
term  recommendations  that  will  be 
addressed  during  the  refinement 
process.  The  GAO  recommendations  are 
as  follows: 

•  %ort  Term  Recommwidations. 

*  Use  sensitivity  analyses  to  test  the 
effects  of  the  limits  we  placed  on  the 
panels'  estimatiBS  of  clinical  and 
administrative  labor  and  our 
assiunptions  about  equipment 
utilization. 

We  believe  that  our  proposed 
methodology  answers  the  concerns  that 
prompted  uds  recommendation.  Our 
current  proposal  has  eliminated  the 
limits  previously  placed  on  the  CPEP 
panels'  estimates  of  Hinjcal  and 
administrative  staff  times.  In  addition, 
because  the  proposed  methodology  is 
based  on  specialty-specific  RVU  pools, 
changes  in  assumptions  dxtut 
equipment  utilization  rates  would 
impact  redistributions  between 
specialties  only  to  the  extent  that  codes 
are  performed  oy  more  than  one 
specialty. 

•*■  Evuuate  the  classification  of  the 
administrative  labor  associated  with 
billing  and  other  administrative 
expenses  as  indirect  expenses, 
alternative  methods  for  assigning 
indirect  expenses,  and  alternative 
specifications  of  the  regression  model 
used  to  link  the  panels'  estimates. 

We  again  believe  that  our  proposed 
methodology  is  responsive  to  this 
recommendation.  Under  our  proposal, 
administrative  expenses  are  treated  as 
indirect  costs,  and  we  have  developed  a 
method  of  assigning  indirect  expenses 
that  we  believe  most  closely  reflects  the 
various  specialties'  actual  costs.  The 
third  part  of  the  recommendation  is  now 
moot  as  the  current  proposed 
methodology  no  longer  utilizes  the 
linking  algorithm. 

•  Longer  Term  Recommendations. 

•f  Determine  whether  changes  in 
hospital  staffing  patterns  and 
physicians'  use  of  their  clinical  staff  in 
hospital  settings  warrant  adjustments 
between  K4edicare  reimbursooaents  to 
hospitals  and  physicians.  Similarly,  we 
should  determine  whether  physicians 
have  shifted  tasks  to  nonphysidan 
clinical  staff  in  a  way  that  warrants 
reexamining  the  physician  work  RVUs. 

•f  Work  with  physician  groups  and 
the  AMA  to  develop  a  process  for 


collecting  data  from  physician  practices 
as  a  cross^eck  on  the  calculated 
practice  expeaise  RVUs  and  periodically 
refine  and  update  the  RVUs. 

•f  Monitor  indicators  of  beneficiary 
access  to  care,  focusing  on  those 
services  with  the  greatest  cumulative 
reductions  in  physician  fee  schedule 
allowances,  and  consider  any  access 
problems  wfam  making  refinements  to 
the  practice  expense  RVUs. 

We  agree  witn  all  of  these 
recommendations.  One  of  the  major 
tasks  of  any  proposed  refinement 
process  will  he  detannining  «^en  any 
additional  data  are  need,  whether  it  be 
on  physician  practice  patterns  or  actual 
practice  expenses.  We  welcome 
comments  and  suggesticms  on  how  best 
to  carry  out  these  recommendations  to 
aid  us  in  developing  a  strategy  fn'  data 
gathering  in  our  final  rule.  We  plan  to 
monitor  access  to  care. 

B.  Medical  Direction  fix"  Anesthesia 
Services 

The  conditions  for  pajmient  of 
medical  direction  were  discussed  in  the 
March  2. 1983  final  rule  (48  FR  8902) 
that  implemmited  secticnn  108  of  the  Tax 
Equity  and  Fiscal  Raspoosibility  Act 
(TEFRA)  of  1982.  effective  October  1. 
1983. 

TEFRA  added  section  1887  to  the  Act 
and  required  that  we  distinguish 
between  services  furnished  by 
physicians  to  patients  that  are  now 
payable  under  the  physician  fee 
schedule  and  services  furnished  by 
physicians  to  hospitals  that  are 
reimbursed  to  the  hospital  on  a 
prospective  payment  basis  for  inpatients 
or  on  a  reasonable  cost  basis  for 
outpatients. 

Section  1887  of  the  Act  did  not. 
however,  include  a  refinwaoe  to 
"medical  direction."  This  is  a  teim  we 
adopted  from  the  medical  profession 
that  refers  to  the  necessary  level  of 
direct  involvement  of  the 
anesthesiologist  in  eadi  of  two  to  four 
concurrent  anesthesia  procedures  so 
that  the  service  meets  tne  definition  of 
physician  services  as  reqtiired  by 
section  1887  of  the  Act. 

Our  definition  of  medical  direction 
closely  followed  the  standards  of 
anesthesia  care  team  practice 
promulgated  by  the  American  Society  of 
Anesthesiologists  (ASA). 

The  conditions  for  payment  of 
medical  direction  are  included  in 
§415.110  (Conditions  for  payment 
Medically  directed  anesthesia  services). 
For  each  patient,  the  physician  must 
furnish  seven  kinds  of  services,  and  the 
physician  may  not  perform  any  other 
services  while  he  or  she  is  directing  the 
concurrent  proceduros  unless  they  meet 


the  exception  as  noted.  The  medical 
direction  activities  in  §  41S.110(a) 
(Services  furnished  directly  or 
concurrently)  are  as  follows: 

•  Performs  a  pre-aawstheria 
examination  and  evaluation. 

•  Prescribes  ^  anesthesia  plan. 

•  Personally  participates  in  the  most 
demanding  procedures  in  the  antwtfhesiB 
plan,  including  induction  and 
emeioence. 

•  ensures  that  any  procedures  in  the 
anesthesia  plan  that  he  or  she  does  not 
perform  are  perfanned  by  a  qualified 
individual  as  defined  in  program 
operating  instructions. 

•  Monitors  the  course  of  anesthesia  at 
frequent  intervals. 

•  Remains  physically  present  and 
available  for  immediate  oiagnosis  and 
treatment  of  emergracies. 

•  Provides  ind^Med  post-anesthesia 
care. 

The  regulations  currently  refsr  to 
these  conditions  as  applying  to  services 
furnished  directly  or  concurrantly.  The 
reference  to  services  fiiniidied  directly 
is  not  correct  It  suggests  that  the 
physician  personally  performing  the 
anesthesia  services  only  has  to  provide 
the  same  kind  of  services  as  the 
physician  medically  directing  the 
anesthesia  service.  In  feet,  the  physician 
personally  performing  the  anesthesia 
service  must'  perform  the  entire 
anesthesia  service  alone.  This  policy  is 
included  in  §414.46(cKl)(i)  (Additional 
rules  for  payment  of  anestlMsia  services. 
Physician  personally  poirarms  the       . 
anesthesia  procedure).  Therefore,  we  are 
proposing  to  delete  the  refasenoe  in  the 
regulations  to  services  furnidiad 
directly. 

The  December  1905  final  rule  (60  FR 
63152)  included  the  policy  to  allow  the 
ph3^ician's  medical  direction  of  a 
certified  registered  nurse  anesthetist 
(CRNA)  perfonning  a  single  anesthnia 
service.  However,  this  provision  did  not 
take  effect  until  January  1. 1998.  This 
policy  was  incorporated  in 
§  414.46(d)(iii)  (Additional  rules  for 
payment  of  anesthesia  services. 
Anesthesia  services  medically  directed 
by  a  physician).  A  program 
memorandum  explainhig  this  policy 
was  issued  to  the  Medicare  carriers  in 
January  1998. 

We  are  revising  $  415.110  (Conditions 
for  payment  Medically  directed 
anwthesia  services)  so  that  it  is 
consistent  with  S414.46(d)(iii)  by 
stating  that  medical  directicm  can  apply 
to  the  ringle  anesthesia  service 
furnished  by  a  CRNA. 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  lOBRA  1993)  added  section 
1848(a)(4)(Special  Rule  For  Medical 
Direction)  to  the  Act  This  section  of  the 


UMI 


Act  spediisd  the  cdculation  of  Am 
paynMnt  allowanoas  fior  raadical 
diracdoD  awvioM  on  or  afkv  Juuuy  1. 
1994.  Tlius.  the  ^odBcMyment  policy 
is  spedfled  in  the  law.  TIm  law  provides 
that  ^medical  diiecdon  of  the 
perfannuice  of  an  anesthesia  service 
Runiahed  on  or  aftv  Januaiy  1. 1998.  is 
50  percent  of  the  file  sdiedule  amount 
that  would  have  been  paid  if  the 
anesthesia  service  was  fumislMd  by  the 
phyaidan  atone. 

Both^he  ASA  and  the  Amaiicin 
Assodatioa  of  Nurse  Anestbetisto 
CAANA)  have  pointed  gut  that  the 
cunent  reiiuiranieots  are  outdated  and 
too  restrictive.  The  current  leqiuirsmentsi 
are  oriented  to  the  administration  of  a 
gmeral  anesthetic,  whidi  %vas  the 
predominate  mode  of  practioe  when  the 
regulatiims  were  or^^nally 
implemented.  There  are  other  types  of 
enesthesia.  audi  as  regional,  spinal  or 
epidural  anesthesia,  and  monttorad 

anesthesia  care,  %idiich  are  becoming ] 

more  common  end  for  mdiicb  the  currant 
requirements  are  not  comi^etely 
eppropriale.  For  example,  in  monitored 
anesthMia  cara,  there  is  no  definable 
emeigHioe  as  there  is  far  genanl 
»«estn4n1a 

Also,  the  AANA  has  advised  us  that 
requiring  the  praeence  of  the 
aneathesiolo^  tor  induction  for  all       | 
caaea  may  not  be  appropriate  and  may 
delay  the  start  of  surgBiy  and  result  in 
the  inefficient  uae  of  operating  room 
time.  In  additicm.  the  ASA  has  adviaed 
us  that  neither  Uie  regulations  nor  the 
openting  instructions  explain  the  level 
(tt  documentation  required  by  the 
anesthesiologist  to  support  the  paymant 
for  the  medical  direction  service.  The 
ASA  bdieves  that  the  lock  of 
instructions  fior  medical  documentation  { 
and  the  concerns  diout  peyment  audits 
have  reportedly  prompted 
anestheddogists  to  overly  document     j 
muMdhwiHa  records.  '   I 

TIm  ASA  and  the  AANA  have  reached 
.  CTntwiww  on  a  revised  recammsnded    , 
set  of  medical  direction  requirements.   | 
We  have  ravienved  their 
rffO^>ynmMwi»HmM  and  ma  proposing  to 

revise  our  regulations  in  $  415.110 
(Conditions  lor  payment:  Anesthesia 
aervioea)  to  refled  cuirent  anesthesia 
practice  arrangements.  Namely,  we 
vfOttld: 

•  Provide  that  the  lAiysician  dther    | 
-    petliuim  the  pre  anesthesia  examinatioa| 

and  evaluation  or  review  one  perfonne4 
by  anodier  qualified  taidividuaL 

•  No  longer  require  the  phyaidan  to 
be  presentduring  induction  and 
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•  Require  that  the  physician  monitor, 
die  ooune  of  anesthesia  at  intnvala 


medicaUy  indicated  by  the  nature  <tf  die 
procedure  and  die  plant's  condldon. 

C.  SeptuatB  PaymuAfac  Physician 
Intapntation  <^an  Abnormal 
Papanic^aou  Smaar 

With  the  exception  of  hospital 
inpstimts.  we  cunently  do  not  allow 
a^exate  payment  far  die  physician's 
intarpratation  of  an  abnonnal 
Papraioolaou  (Pap)  meer. 

About  10  paroant  of  Pap  smim  ire 
abnonnal  awl  are  interpreted  by  a 
physldan.  uaually  a  pamdogist  ff  a 
phyddan  interprets  an  abnormal  Pup 
smear  far  a  patient,  othsr  than  a  ho^td 
inpetient,  payment  for  the  nhvsidan 
interpretation  (and  the  undai^^tBd) 
is  mMe  imdsr  die  cUnicd  IdMrdory  fae 
sdiedule  paymaitt  far  the  Pap  ameer 
test  The  ^ysiden  negotiataa  widi  the 
laboBBtoiy  far  pqrment  far  the  physiden 

service. 

The  dinicd  Uboretoiy  fee  sdieduto 
allowanoee  were  initially  derived  Cram 
the  1064  preveiling  dieigBa  made  by 
independent  Uboiataries  for  die  Pap 
smear  test  HistnrinaTty.  independent 
leboratoriea  did  nd  bill  aepeiatdy  far 
the  ph]rsidan  interpretation  of  the 
abnonnd  Pap  ameer,  thus,  no  sepetate 
allowance  was  established.  Tharefara, 
the  initiel  cUnicd  Idxnatoiy  fae 
achedule  ellowenoes  refled  peyment  fior 
both  ^  ted  end  any  aaeodated 

The  1998  dinicd  fire  schedule 
national  allowance  for  the  Pap  sowar 
ted  is  $7.15.  Hie  1998  {diyddan  fae 
sdiadpl*  natiwa*  allowanoa  for  the 
physician  interpretation  of  the  abnonnd 
Pap  ameer  far  a  hoqiitd  inpatient  is 

528.62. 

The  College  of  American  Pathologists 
requested  we  recogniaa  seperate 
paymant  far  the  phyaidan  internretaticm 
of  the  abnonnal  Pap  smeer  in  all 
settings.  We  believe  this  proposd  would 
estd>Uah  an  understanduile  and 
uniform  definition  of  physidBn  services 
acroaa  dtea.  Therefore.  %ve  are  jHOposing 
to  recognise,  under  the  phyddan  ne 
schediUe,  seperate  payment  fior  the 
phyddan  intarnratation  of  an  abnormd 
Pap  smeer  in  tu  settings. 

The  Pap  ameer  ted  may  be  furnished 
by  a  hoapitd  or  an  independent 
labomtoiY.  The  independent  laboratory 
could  Ull  fior  the  complete  service:  the 
^trhn**^l  component  (the  psrfiormsnce 
of  the  test)  did  the  {nofesdooal 
component  (the  interpretatian  of  the 
ted)  fiuniahed  by  the  independent 
laboratory's  padiologist  For  ssrvicea  to 
hoqiitd  potfants,  the  Pap  smeer 
interpretdion  usnelly  is  fiunidied  ta^ 
the  horaitd  pathologid  vdio  can  bill  for 
the  profasrional  component  of  the 
sendee. 


D.BtbasIm  and  Revving  the  Mattican 
Sconoaiicbidex 

1.  Background 

a.  Wstoty.  In  the  1972  Amendments 
to  the  Ad  a>ublic  Uw  92-603)  enacted 
on  Oddier  30. 1972.  the  Congress 
mandated  the  uae  of  an  economic  index 
bi  detarmining  peyment  fior  pbysiden 
servioaa  under  Medicare  Part  B. 
AMiougjh  the  1972  Amendments  did  nd 
qiedfy  the  particular  type  of  index  to  be 
used,  we  Mtabliahed  the  Medicare 
Economiclndex  (MEQ.  The  MQ  follows 
the  rrv«mi«Mwwi«rtnn«  outlined  by  the 
SsMte  FlnenoeCammittee  in  its  rqiort 
accompanying  the  legislation  in  thd  it 
attempts  to  preaent  en  eouitdile 
uieeiiiie  firr  '**'*bi—  '"  **»*  "***■  "^ 
phyddan  time  and  operating  aoqieneea. 

The  cunent  MP  repressntse 


weigb>*d  aum  of  snnud  price 

for  various  iiqiuts  needed  to  produce 


phyaidan  aervicea.  Since  its  inception. 
&  MQ  hes  condstad  of  two  prindpd 
oompowenta  or  eiqienae  categories 
(diyddan  nd  income  and  physician 
pcadioe  expenaaa.  Hiyddan  nd  income 
u  finAer  ddineeted  into  wegas  end 
aelariea  and  benefita.  The  i^yddan 
practice  expenae  portion  is  delineeted 
into  six  major  catagories:  (1) 
Nonphyaidan  empbyee  compensation, 
idiich  inchM^>y  tlM  wagaa  and  salaiies 
and  benefits  of  nan(diydcian  employees 
in  phjfsician  offices;  (2)  office  expenses; 
(3)  medicd  materiels  and  suppUee;  (4) 
profaadond  liability  inauranoe;  (5) 
medicd  eqdfmient;  and  (0)  other 
protasdonal  exprases.  llieee  broad 
ejqiense  cetagories  ere  sdll  die  mejor 
esqieoee  shetes  in  die  propoeed  MQ  end 
ere  discussed  in  greeter  detefl  in  die 

following  aedioos. 

6. 17S0  of  Ounvnt  Oifa.  The  MQ  wes 
lad  rabased  end  reviaed  fai  die 
November  25. 1992  find  ruto  (57  FR 
55896).  The  cuirent  beae  year  for  the 
MQ  is  1969.  We  believe  thd  it  is 
desirable  to  rebese  end  raviee  the  index 
periodically  80  thd  the  oqianse  shores 
and  prmdee  will  refled  cuirent 
conmtions.  For  this  reeson.  we  ere 
propoeing  to  rebese  the  MQ  to  refled 
1996  idiysfoian  expensee  and  review  the 
proxies  we  currently  use  to  ensure  using 
the  mod  epfwopiiate  proxy  for  eedi 
eoqiense  cetegory.  We  will  continue  to 
adfud  the  physician  and  nonphyaidan 
employee  compemMtion  for  economy- 
wide  Uboi  productivity  to  avdd 
accoNmting  Cor  bodi  physician 
(ffoducdvity  and  economy-wide 

Mty  in  die  physidan  update 


The  piopoeed  MQ  eimenaa  catagoriee 
were  derived  primarily  ftmn  the  1997 
AMA  SMS.  wfaidi  maesurad  phvddan 
eemingsuid  practioa  ej^enses  for  1996. 


30842 


Federal  Regiater/Vol.  63.  No.  108 /Friday.  June  5.  1996 /Proposed  Rules 


The  AMA  data  were  used  to  set 
expenditure  weights  for  physician 
earnings  and  the  six  major  physician 
practice  expense  categories.  To  further 
disaggregate  into  sub^tegories 
reflecting  more  specific  physician 
expenses,  we  us^  data  from  the  1992 
Asset  and  Expenditiue  Survey,  the  1996 
Bureau  of  the  Census  Current 
Population  Survey,  the  1997  Biueau  of 
Labor  Statistics  Employment  Cost  Index, 
and  the  Medical  Economics  Continuing 
Survey  data  for  1996. 


2.  Rebasing  and  Revising  Expense 
Categories 

Developing  a  rebased  and  revised  MEI 
requires  selecting  a  base  year  and 
determining  the  number  and 
composition  of  expense  categ<mes.  As 
mentioned  earlier,  we  are  proposing  to 
rebase  the  MEI  to  1996.  We  choee  1996 
as  the  base  year  fior  two  main  reasons: 
(1)  The  1996  data  were  the  most  recent 
available  data  for  most  of  the  data 
sources  we  are  proposing  to  use;  and  (2) 
the  1996  data  were  representative  of  die 
changing  distribution  of  physician 


earnings  and  practice  expenses  over 
time. 

We  determined  the  number  and 
composition  of  expmse  categoriea  based 
on  the  criteria  used  to  develop  the 
current  MEI  expenditure  weights  and  ' 
our  other  input  price  index  expenditure 
weights  (for  more  infcvmation  on  these 
critoia  see  the  November  25. 1992. 
proposed  rule  (57  PR  55900)).  Vaing 
these  criteria  of  mutually  exclusiveness 
and  exhaustiveness.  we  developed  the 
rebased  and  revised  MEI  presented  in 
Table  4. 


Table  4.— Revised  Medicare  Economic  Index  Expenditure  Categories.  Weights,  and  Price  Proxies 


Expense  category 


Total 

Physkaan  Earnings  (*) 
Wages  and  Salaries  ... 
BenaMs  (») „ 

Physician  Practice  Expenses 


N(»4>hyaician  Employee  Compensation 
Employee  Wagea  and  Salartaa 


Oaricai  Wtogee 

Craft  Wages  . 

Employee  BeneMs  n 

Office  Expenses 

Medteal  MaMfialB  and  SuppNee 

Profaesional  UaMRy  Insurance . 

Medteal  Fqulpnient _.. 

Other  ProleeBionI  Experwii"!"!! 

AutomoMe 

Al  Other 


1989  0 


loaooo 

54.1S5 

45.342 

8.813 

45J45 

16.296 

13.786 

3.790 

2420 

6Ji74 

2233 

04)80 

2.510 

10280 

S2S1 

4.780 

2.348 

6.800 

1.400 

5.490 


1996  (>>) 


100.000 

54.460 

44.197 

10263 

45.540 

16J12 

1Z424 

5.662 

2.410 

3830 

0.522 

4.388 

11.581 
4.516 
3.152 
1.878 
7.601 
1.300 
6.301 


Proposed  price  praxiae 


ECt-Ben:  Private  (^. 


ECl-W/S:  Private  PaT  (»), 
ECl-W/S:  Private  Admin  (^. 
ECl-W/S:  Private  derical  ^. 
ECl-W/S:  PriwBia  Service  (>). 

EC>-flan:  Prtv.  vnm  Cdar  (»). 

CP1(U)-Hou8ing. 

PPl  Orugs/PPI  Surg.  AppVCPKU)  Med  8«|>. 

HCFA-Prof .  Uab.  Phys.  Pram.  Survey. 

PPl    Medfcal  Imiruments  and  Equ|p. 

CPI(U)— Private  Tranaportaliaa 
CPI(U)-AM  Hems  lees  Food  MKlBtergy. 


n  Due  to  roundbtg,  weigMs  may  not  sum  to  im.000H. 

(^  Bouroee:  Socioeoonomic  Monitoring  System  1997  Survey  of  PtiysiciMW.  Center  tor  HaMt  Ptaicv  nmnnarrh  AnMriean  "----■  » ■—- 

H  Includes  paid  leave. 


To  determine  the  expenditure 
weights,  we  used  currently  available 
and  statistically  valid  data  sources  oh 
ph3r8ician  earnings  and  practice 
expenses.  While  we  consulted 
numerous  data  sources,  we  used  five 
soiirces  to  determine  the  rebased  and 
revised  MEI  expendittire  weights:  (1) 
The  1997  AMA  SMS  survey  (1996  data); 

(2)  die  March  1997  Bureau  of  Labor 
Statistics  (BLS)  Employment  Cost  bidex; 

(3)  the  1992  Bureau  of  the  Census  Asset 
and  Expenditure  Survey  (the  latest 
available):  (4)  the  1996  Bureau  of  the 
Census  Currant  Population  Survey;  and 
(5)  the  Medical  Economics  continuing 
survey  published  October  1997  (1996 
data).  No  one  data  source  provided  all 
of  the  information  needed  to  determine 
expenditiue  weights  according  to  our 


criteria.  The  use  of  each  of  these  data 
sources  is  described  in  detail  below. 
a.  Amaican  Medical  Association 
Socioeconomic  Monittaing  System 
Survey.  Like  the  current  MEI.  the 
proposed  MEI  will  use  AMA  data  on 
mean  phjrsidan  net  income  (physician 
earnings)  and  profiassional  e^qienses  for 
self-employed  physicians  for  the  major 
expenditure  categories.  The  seven  major 
expenditure  categ(mes  takoa  from  the 
AMA  data,  as  shown  in  Table  1,  are 
physician  earnings,  nonphysidan 
employee  compensation,  office 
expenses,  medical  materials  and 
supplies,  professional  liability 
insurance,  medical  equipment,  and 
other  profiassional  expenses.  The 
weights  represent  eadi  e^qpenditure 
category's  proportioii  of  total  expenses 
in  1996.  While  many  of  the  category 


weights  have  changed  since  1989,  the 
eCfect  on  the  percent  change  in  the  MEI 
has  been  minimal,  as  explained  later. 
The  physician  earnings  expenditure 
category  in  the  rebased  MEI  is  defined 
difiinantly  from  the  one  in  the  current 
MEI  as  it  includes  employee  physician 
compensation.  Until  recently,  employee 
physician  compensatirai  «vas  not 
available  through  the  AMA  survey  and 
was  not  inchideid  in  any  AMA 
expenditure  categories.  AMA  raported 
these  data  separately  in  1996.  We 
believe  it  is  appnqmate,  for  our 
purposes,  to  include  empk^ee 
phjnddan  onnpensaticHi  in  the  MEI 
category  of  physician  earnings.  The 
physician  income  (earnings)  aad 
overhead  expenses  generated  by        _ 
employee  physicians  are  currentfy 
included  in  the  AMA  expenditure 


UMI 


cateBoriM.  W«  propow  inchidiiig 
emplayw  phy^dan  payroll  in 
physidan  eamingi  to  M  oonalatant  wtth 
the  cunant  madiodologies  uaad  in 
paymant  undar  tha  phvridan  faa 
achedule.  Undar  tha  physician  faa 
achednla.  tha  wo(k  RVU  is  paid  faaaad 
on  the  aenrioe  {Hovidad  ana  not  cm  who 
providaa  the  aarrioa.  Since  amployaa 
jriiysidaaB  do  the  same  aarvicas  as  self- 
employed  physldans,  emplovaa 
physidan  time  would  be  included  in 
the  woric  RVU.  By  induding  aa^>loyee 
physician  oompansatioa  in  the 
physician  »an»«ngf  categoiy  for  the  MEI. 
we  have  adiievedtwo  goals:  (1) 
Approi»iately  calegofixing  thaae 
axpatsas  to  be  oonsistant  with  the 
physician  fee  adiedule:  and  (2) 
ad}usting  thaae  expanaes  bv  the 
appropriate  price  proxies  tor  a 
pSiysidan's  own  time.  A  detailad 
discussion  of  the  price  proxies  is 
piesanted  balow. 

b.  Employment  Cost  Index  Surviy. 
The  Enmk^rmant  Cost  Index  OBO) 
survey  has  sharae  of  total  compensation 
Civ  wages  and  salaries  and  bemfits  by 
private  industry  health  services 
oocupatianal  category  that  can  be  used 
to  allocate  the  wi^  and  fitinga  benefit 
shares  for  nonphysidan  employees.  The 
data  on  these  muum  are  produced  for 
Mardi  of  every  year.  We  determined 
that  Mvch  1997  would  be  moat 
rapiesentative  of  the  shares  in  1996 
because  the  March  1996  data  would 
miss  any  diangas  that  occurred  during 
the  last  three  quarters  of  that  year.  The 
shares  are  determined  from  employer 
coate  per  hour  worked.  Paid  laeve  is 
defined  as  a  benefit  undar  this  survey. 
Unfortunately,  this  survey  does  not  have 
data  for  oflBoas  of  physicians.  However, 
data  are  available  on  wage  and  fringe 
benefit  duras  for  total  health  services 
that  include  hoapitak,  nursing  hmnes, 
offices  of  idiyriaans,  and  officss  of 
dentists.  While  not  a  direct  measure  of 
wnployee  wags  and  fringe  benefit  shares 
in  offices  of  ^ysidans,  the  shares  for 
heelth  services  from  the  EQ  survey  do 
provide  a  notmative  estimate  of  tlM  q>lit 
between  %^bs  and  fringes. 

In  the  ECIsurvey  frv  total  heialth 
services,  die  %vage  and  fringe  benefit 
split  of  compensation  %ras  73.9  percent 
and  28.1  perapt.  reapectivriy.  For 
compariaon  purpoaea.  when  we 
inchidiH*  paid  leeve  as  part  of  wages, 
these  shares  were  voy  similar  to    - 
nonphysidan  emf^oyee  wege  and  fringe 
benefit  share  dbta  fr«n  two  physician 
group  practice  studies.  Besad  on  this 
analy^.  we  are  propoaing  to  uae  the 
wags  and  fringe  benefit  shares  for  total 
heSdi  servicse  from  the  EQ  survey, 
with  pdd  leave  as  a  bnefit.  In  the 
lebeaad  and  reviaed  MB!  fiv 
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1  ijpnplqrsidan  employee  compansetion. 
n»  wa0B  andMaga  Moefit  aharas  far 


loving] 


.  uad  nonphysidan 
ktion  in  the  curent  MEI  were 
_...^r-i  from  a  medal  study 
nkhicted  by  our  Office  of  the  Actuaiy. 
fhaee  current  and  reviaadJharas  era 
nresantod  in  Table  1. 

c  >IJS8l  and  Arpanditure  Survqr.  We 
I  te  propoaing  to  uae  the  1992  Bureau  of 
itte  Census  Asset  end  Eiqienditure 
survey  to  derive  an  aatimate  of  the  wage 
nnd  fringe  benefit  chare  for  phgidans 
fUnder  the  KffiL  The  wege  and  fringe 
benefit  dure  far  all  parsons  ampl^rad 
fri  ^yaidan  offioaa  is  available  from  the 
1992  Asset  end  Ejqiendftura  siHvey. 
This  share  indudea  bodi  physidans  and 
'  don  employees  in  the 

office.  By  aging  this  share  to 

using  ^  ECI  for  wagsa  and  fringe 
Its  far  total  heelth  services  and 
paid  laeve  from  wagea  to  fringe 

„ ^baaedonenalysisoiBadataon 

health  services,  we  wave  aUe  to  devekqp 
^  wage  and  frii^  benefit  share  for 
tahysidan  offices  &ir  1996.  The  wage 
^lare  for  phvsldan  offices  was  79.4 
toercent.  and  tha  friimab«iefit  >b>iB 
20.6  percent  Using  this  wage  and  fringe 
benefit  share,  the  wage  and  fringe 
benefit  share  kt  nonphysidan 
empk^ees  developed  frimi  the  EC! 
gamy,  and  the  dune  ftv  physidan  and 
taoiqihysidan  oompenaation  devdqped 
from  die  AMA  survey,  we  were  able  to 
Impute  a  wage  and  fringe  benefit  diare 
for  iriiysidans.  The  wage  diare  was  61.2 
Ipeicent.  and  the  benefit  share  18.8 
percent  fnr  phj^dans.  We  compered 
these  sharas  to  physician  ^onp  data  on 
physidan  wags  and  fringe  benefit  shares 
and  found  them  to  be  very  consistent 
Therefore,  we  are  pnmoalng  to  use  these 
wage  and  fringe  benefit  shoes  ftv 
I^ysidens  in  the  rebesed  and  reviaed 
MEI.  as  shown  in  Table  1. 

d.  Cumnt  Population  Sunny.  We  ere 
propoaing  to  uae  the  1996  Current 
,  Population  Survey  (GPS)  from  the 
Bureeu  of  the  Census  to  determine  the 
distribution  of  noiphysidan  emplmrea 
wages  in  the  rebesed  and  revised  KuL 
The  1989  CPS  wes  used  to  determine 
the  distributioa  for  the  current  MEL  The 
new  distribution  is  presented  in  Table  5. 
Oaft  and  kindred  workers  are  no  longer 
induded  in  the  distributian  because 
thdr  diare  Ik  not  significant. 

Table  5.— Percbit  Oistmbution  of 
NorfpHYSiCMN  Payroll  Bcpehse 
BY  Occupational  Group:  1996 


Table  5.— Pbicekt  OismBunoN  of 
Non-Physician  Payroll  Expense 
BY  Occupational  Group:  1996— 
Continued 


BLS  oocupaHonai  Qwup 

&pandfcae 

MSIWQSfS  ~~~ ....._.... 

46.570 

19J09 

38.831 

4.199 

BLS 


group 


TbM 


(1)  Tlieee  tMeiOMu  —  

1998  Cunenr  PQpuMon  Swvey.  U.8.  Buraou 
otVwCenaua. 

e.  MMUba/£conomks  Continuing 
Survey.  Conaistant  with  die  currant 
MEI.  we  are  propoaing  to  use  the 
MMfoo/ ficonomios  Continuing  Survey 
to  determine  the  wei^  frir  automobile 
(prafesaiaaal  car)  aiqieaaes.  We  used  the 
1996  Continuing  Survey  puMished  in 
the  Odober  27, 1907,  Msdica/ 
fidMiomtCs  (Finger,  1997)  to  determine  a 
wdgfat  of  1.3  percent  in  dw  proposed 
MEI  for  automobila  expenses,  which  is 
neariy  identical  to  die  1.4  percent  shaie 
in  the  currant  MEL 

3.  Selection  of  Price  Proxiea 

0.  Bodiground.  After  the  1996  coat 
%vaigihts  for  the  revised  MEI  wrere 
developed,  we  reviewed  the  current  set 
of  i»ice  proxies  to  determine  whether 
they  were  etill  the  moet  ap[Hopriata  to 
monitor  die  rate  of  price  change  for  eecfa 
expenditure  category.  As  wras  the  caae  in 
1992  (57  FR  55901),  moat  of  die 
indicators  we  considered  are  beaed  on 
BLS  data  and  are  grouped  into  one  of 

the  foUowfrig  five  cataaories; 

•  Producsr  Price  In£ces(PPIs).PPIs 
BMMure  pries  diangas  for  goods  sold  in 
other  than  retail  maneats.  Iney  are  the 

preferred  proxies  for  pAiysidan 
puidiases  at  the  vduJesale  level.  These 

fixed-weight  indexaa  are  a  maesure  of 
price  diange  at  the  producer  or  at  the 
faitarmedfetestagaofprodnction.    

•  Consumer  race  mdioBs(CPIs).CPIs 
maesure  change  in  the  prices  of  final 
goods  and  services  bovtfit  by 
consumers.  Similar  to  tte  PPb,  diey  are 
fixed-wei^  ens  mqr  not  represent  the 
price  changes  feoed  by  producers.  For 
thfe  reeson.  CPIs  were  need  ebaent  an 
ai^propriate  PPI  or  if  the  expenditum 
was  similar  to  that  of  retail  consumers 
in  generel,  rather  than  to  a  purchaaa  at 

thevdiobaaleleveL 

•  Averse  Hourly  EarningB(AHES). 
AHES  permit  die  meaaurement  of 

rhnngns  in  htniify  — *"*"y  ** 
producdon  and  nonsiqMrvlsary  workers 

far  nedfic  industries  es  well  es  die 
nonnrm  businees  economy.  AHEs  are 
calculated  by  dividing  groes  payrolls  far 
IOOjOOD   w^sa  and  ealariae  by  total  hmns.  The 
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series  reflects  shifts  in  employinent  mix 
and,  thus,  is  representative  of  actual 
changes  in  hourly  eemings  for 
industries  or  for  the  nonnnn  business 
econony. 

•  EOs  for  wages  and  salaries.  These 
ECIs  meesure  the  rate  of  change  in 
onployee  wage  rates  per  hour  wroriced. 
These  fixed-weight  iwlices  are  not 
affected  by  shifts  in  industry  or 
occupatioD  employment  levels. 

•  ECIs  far  employee  benefits.  These 
Eds  meesure  tM  rate  of  change  in 
emoloyer  costs  of  emplowee  benefits 
sucn  as  the  employer's  snare  of  Social 
Security  taxes,  pension  and  other 
retirement  plans,  insurance  benefits 
(life,  health,  disability,  and  accident), 
end  paid  leave.  Like  ECb  for  wages  and 
salaries,  they  are  not  affected  by  changes 
in  industry  output  or  occupational 
shifts. 

As  with  choosing  the  expenditure 
categories,  choosing  ai^ropriate  wage 
and  price  proxies  for  eeich  expense 
categoiy  necessarily  involves  maldng 
tradeoffi  and  using  judgment  The 
stieiuths  and  weaknesses  of  eech  proxy 
variable  need  to  be  evaluated  using 
several  criteria  that  can  potentially 
conflict 

The  first  criterion  is  relevance.  The 
price  variaUe  should  appropriately 
represent  price  changes  fat  spedfic 
gcwds  or  services  within  the  expense 
category.  Relevance  may  encompess 
jud^ents  about  relative  efficiency  of 
the  market  generating  the  price  and 
wage  increases  and  may  include 
nonnative  fectora  relating  to  fiiJTneiw. 

The  second  criterion  is  reliability  or 
low  sampling  variability.  If  the  proxy 
wage-i»ice  variable  has  a  high  sampling 
varialrility  or  inexplicable  erratic 
patterns  over  time,  its  value  is  greatly 
diminished  since  it  is  unlikely  to  reflect 
accurately  price  changes  in  its 
associated  expenditure  categny.  Low 
sampling  variability  can  coa^ct  with 
relevance  since  the  more  specifically  a 
price  variable  is  defined  in  tenns  of 
service,  commodity,  or  geographic  area 
the  higher  the  sampling  variability  in 
some  cases. 

Timelinns  of  actual  published  data  is 
the  third  criterion.  Fw  this  reason, 
monthly  and  quaiteriy  data  take  prioity 
over  Mmual  data. 

The  fourth  criterion  is  the  length  of 
time  the  time-aeries  data  has  bem  in 
use.  A  well-established  time  series  is 
needed  to  assess  the  reasonableness  of 
the  series  and  to  provide  a  solid  base 
from  which  to  forecast  foture  price 
changes  in  the  series.  Forecasting  the 
MEI  is  required  to  make  Federdbudget 
and  Trustee's  repeat  estimates. 

The  BLS  price  poxy  cetegories 
previously  described  meet  the  criteria  of 


relevance,  reliability,  timeliness,  and 
time-series  length.  Tlie  prioe-wege 

!>rQxies  for  the  rebaaed  and  revised  MEI 
shown  in  Table  l)  are  the  same  as  those 
diosen  for  the  current  MEI. 

b.  Expense  Categxies.  (1)  Phytidan 
Time  ^ 

Because  the  leveaue  associated  wiA 
physician  time  is  the  single  largest  cost 
oomponmt  in  the  MEI  (54.5  percent), 
the  selection  of  the  price  prooqr  for 
wages  and  salaries  cost  categoiy  is  a 
mt^  detanninant  of  die  rate  of  change 
in  the  MiEL  For  that  reeson.  we  are 
furnishing  an  extensive  discussion  of 
the  selection  <rfthe  price  proxy  for  the 
wages  and  salaries  companent  as  we  did 
in  die  November  1992  final  rule  (57  FR 
55903).  We  have  found  no  oompellins 
reeson  to  chsnge  the wrae  proxy  for^is 
expense  category  and  onr  the  same 
rationale  that  we  used  in  the  November 
1992  final  rule. 

The  l^islative  history  of  the  MEI 
reveels  Congressional  ooncem  that 
increeses  in  physician  chaiges  are  a 
cause,  rather  than  a  result,  of  inflation. 
The  following  language  firom  the  Soiate 
Finance  Ctunmittee  repwt 
accompanying  the  1972  Social  Security 
Amendments  makes  that  point  clearly: 

The  oommittBe  *  *  *  balievas  that  it  is 
necasmy  to  move  in  dw  diraction  of  an 
approach  to  raeaonable  chaigB 
reimbunanMnt  that  tie*  raoqgnition  of  iee 
iacreatei  to  appropriate  economic  indexei  so 
that  the  pragnm  will  not  manly  taoocniza 
whatever  inoeaaas  ia  diaigaa  are  eanulafaad 
in  a  locaUty  but  would  Umit  lecqgnitiaa  of 
cbaqga  incnaaaa  to  rataa  dtat  aooaomic  data 
indicate  would  be  )Ur  to  off  concamed  ' 
(emphasis  added)  and  follow  ndtar  than  kad 
inflatknary  tnada.  *  •  *bdtiaUy.tha 
Secretary  would  be  expected  to  beaa  the 
proposed  acoDomic  indexes  on  pnaently 
available  Infixmation  oo  cbai^as  in  expenses 
of  practice  and  gananl  eemii^  lavals.  *  *  * 
S.  Rep.  Na  1230.  SZd  Cong.,  2d  Seas.  190- 
191  (1972). 

There  is  obvious  circularity  if 
increases  in  prevailing  chaigss  are 
linked  to  increases  in  physician  chaiges. 
which  ere  then  tied  to  increases  in 
I^ysidan  income.  Hie  committee's 
eomectation  that  the  rate  of  price 
inflation  assigned  to  the  physician  time 
pcfftion  of  the  MEI  be  pennitted  to 
increese  fay  an  amount  consistent  with 
increeses  in  genwal  earnings  levels 
seems  to  reflect  the  Qmgrees'  preference 
for  an  equitable  exianal  price  proxy; 
that  is.  a  compenssticm  proxy  based  on 
compensation  outside  at  external  to  the 
physician  services  industry.  We 
examined  the  following  three  principal 
alternatives  for  the  wages  and  salary 
cranpanent  of  the  phsrsidan  time  cost 
category:  ^ 


•  The  use  ofAHEs  for  production  end 
nmstqwrvisoiy  workan  in  the  private 
nonfann  economy. 

This  opticm  suggests  a  standard  of 
payment  Aat  impttes  that  price 
increesss  far  the  nhysicisn  labor 
oompaoent  shoulid  be  the  same  as  far 
woiken  in  the  ovsrall  economy,  thai  is. 
general  earnings.  This  option  ptesumss 
that  the  i»ioB  increase  for  the  idiysidan 
time  citsgoiy  (excluding  fringe  ben^ts) 

should  reflect  the  nhanglng  j^  of 

industiy  output  and  employment  This 
sltemstiva  appeen  to  relfect  most 
dos^y  the  Senate  Finance  Committee's 
reference  to  general  wwi<»^  levels. 
Since  eemings  ere  per  hour,  e  constant 
quantity  of  lalior  input  per  unit  of  time 
is  reflected,  in  addition,  die  use  erf  the 
AHEs  data  is  consistent  %vidi  the  BLS 
labor  productivity  meesures.  The 
revised  MEI  as  well  es  the  currant  MEI 
incoqianttiM  an  adjustment  for 
economy-wide  labor  prodiM:Uvity  to 
preclude  a  double-counting  of 
productivity.  Ecmomy-wide  wage 
increeaee  reiOect  eamamy-%iride 
productivity  increases.  In  addition, 
physician  practioe  producttvi^r 
increases  associated  with  the  fee-ftv- 
service  Medicare  payment  system 
automatically  result  in  revenue 
Increeses  for  the  individual  physician 
inectices.  Eamomy-wide  inoductivity 
increeses  are  adjured  out  of  the 
compensation  portion  of  the  MEI  so  that 
individual  physician  practioes  get  all  of 
their  own  productivity  increases,  but 
not  economy-wideproductivity 
increeees  ss  virell.  Tlie  adjustanept  wrill 
cmtlnue  to  be  for  the  10-yeer  moving 
average  change  in  productivity. 

•  llieuaeofECIsftirwi^esand 
salaries  of  the  total  private  noofenn 
economy. 

This  option  suggests  a  standard  of 
payment  that  impBes  that  jNtioe 
increeaee  ftir  the  nhystdan  Idxv 
compooent  should  be  the  same  as  that 
for  vforicen  in  a  hypothetical,  ovwall 
economy  in  whidi  there  are  no  shifts  In 
the  employment  pettems  of  woricers. 
The  overaU  EQ  weighs  nine  broed 
occupational  categories  and  permits 
meesuiement  of  the  change  in  the 
hourly  straight  time  wsge  rate  far 
private  industry  worksn  (Nsthsn,  1987 
and  Sdiwenk.  1985).  ECb  sra 
unaffscted  by  dumges  in  occupational 
emplojrment  shiib  or  industiy  output 

shifts.  Therefare,  this  ahamative  would 
not  reoognin  rhangf  in  the 

ccMnposlti<m  of  the  woric  force  over  time 
as  intended  by  the  Senate  Finance 
Ccmimittee. 

•  The  use  of  an  ECI  for  wages  and 
salaries  for  private  prnfossional  and 
technical  wofkars. 
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This  proxy  implies  thsft  pries  changes 
in  the  pnysicisn  time  companeat, 
excluding  fringe  benefits,  duould 
oonespond  to  those  for  {uivate  sector 
ptofessional  and  technical  woifcars.  The 
profiBssicmal  and  tedinical  workais 
category  is  one  of  the  nine  categories 
that  comprise  the  overall  ECL 
Physicians  are  a  tiny  subset  of  this 
oocupational  group.  The  supply, 
demand,  and  opportunity  cost 
diaracteristics  of  this  tnoadotoony . 
however,  may  be  different  from  the 
supply,  demand,  and  opportunity  cost 
charactsristics  of,an  efficient  mancet  for 
physician  services.  Most  professional 
and  technical  woricers  sie  in  labor 
markets  ythete  firms  compete  for 
unployees.  Most  offioe-besed 
physicians  are  self-employed.  Some 
oocupatims  %vithin  the  professi(mal  and 
tartiniral  group  are  in  short  supply 
leeding  to  upvrard  pressure  on 
oompensatian  leveu.  Use  of  this  price 
series  would  take  the  MEI  away  from 
the  general  ^^wifag*  specified  in  the 
enecting  legislation. 

Each  of  me  dwve  editions  implies  a 
different  standard  of  eouity.  In  TaUe  6, 
we  compare  the  annual  rates  of  dunge 
in  the  MEI  using  three  different  price 
variables  Ux  ^ysidsn  esmings 
suggested  as  options. 

Table  6.— Comparison  of  Anmml 
Percent  Changes  in  the  MEI 
With  Alternative  Physician 
Wage  Price  Proxies 


YeareiKing 
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The  proposed  MEI  uses  AHEs  for  the 
private  nonfarm  eomomy  as  the  proxy 
of  choice  for  the  physician  wages-and 
salaries  component  of  the  input  price 
index  and  is  the  same  price  measure 
used  in  the  1989-based  MEL  In  our 
judgment,  this  ahemative  remains  the 
one  that  most  closely  comp(»ts  with 
Congressional  intent  as  expressed  in  the 
Senate  Finance  Committee's  1972  report 


i^JEerenoed  above.  AHEs  diange  in 
~  anoe  writh  maricet  foroes 
_jted  with  changes  in  the  type  and 
of  woricers.  This  is  not  the  case  vrith 
i,  since  Eds  reflect  a  fixed 
ipoUtian  of  the  woik  force  M  a  given 
k  Therefon,  the  rate  of  change  m  an 
may  differ  substantially  from  an 
'  AHEmeesure. 
current  MQ  uses  the  ECI  for 
benefits  far  total  private  industry 
price  prao^  for  fringe  benefits.  We 
^.^.seiising  the  same  proxy  Cor  the 
^96-based  MEL  This  meens  that  both 
B  wrage  and  Mnge  benefit  poxies  frv 
lysidan  time  are  derived  nrom  the 
farm  private  sector  and  are  both 
.^puted  <«  a  perjiour  besis. 
(2)  Nonphysician  En^loyee 
ipensation.  As  in  the  19894>esed 
[,  we  are  propodng  to  use  the  1996 

it  Populadon  Survey  data  on 
_gB  and  employment  by 
jpation  to  develop  labor  coet  shares 

Ethe  mmidiysician  occupational 
ups  shown  in  TaUe  5.  BLS  maintains 
Ed  for  eadi  of  these  occupational 
jiroups  and  we  are  proposing  to  use 
theee  as  price  praxies  for  nonphysician 
teiployee  wages  in  the  same  manner 
^ey  ere  need  in  the  current  MEL  We 
khultiplied  each  of  the  occupational  cost 
bares  by  the  diuiges  in  the 
^cupational  ECI  for  that  category. 
These  values  were  summed  to  yield  an 
loverall  rate  (tf  jwice  diange. 
Tlie  skill  mix  shift  in  physician 
DBS  has  been  substantial  in  the  lart 
years  as  work  formerly  done  in  the 
pital  increasingly  is  done  in 
Ambulatory  settings.  These  skill  mix 
shifts  appropriately  are  held  constant  in 
j  ^  Laspeyres  index  of  nonphyddan 
employees'  wages  and  salaries.  Skill 
'^  diifts  that  reflect  rising  intrasity  of 
'  Outputs  in  physician  offices  are 
automatically  paid  for  by  higher  charge 
structures  tor  me  more  complex  mix  of 
service  inputs.  Physicians  pivforming 
more  cmnplex  services  may  hire  more 
^killed  employees,  and,  thus,  may  tend 
to  charge  more  for  their  services. 
!   The  current  MEI  uses  the  EO  for 
fringe  benefits  for  white  o^lar 
employees  in  the  private  sectw.  Most ' 
bonphysician  employees  in  physician 
offices  are  white  collar  employees.  We 
we  proposing  to  use  the  EQ  for  benefits 
for  white  coUar  onployees  in  the 
lebased  and  revised  KffiL  Note  that  we 
will  continue  to  adjust  the  nonphjrsician 
employee  compensation  portion  of  the 
MEI  by  the  10-year  moving  averags 
diange  in  eoonomy-%vide  productivity 
since  physidan  nractioe  productivity  is 
'being  recognized. 

'    (3)  Office  Expense.  Office  »qpenses 
linclude  rent  or  mortgage  for  office 
{space,  furnishings,  insurance,  utilities,  . 


and  telephone.  We  sre  proposing  the 
omtinued  use  of  the  CPI-U  for  housing 
because  it  is  a  amiprehensive  meesure 
of  the  cost  of  housing  induding  rent, 
owner's  equivalent  rent,  insurance, 
maifitftMiff**^  and  repair  services,  fuels, 
utilities,  telephones,  furnishings,  and 
hottsakseplng  services.  This  proxy 
covers  diout  80  percent  of  the 

population. 
(4)  Medical  Materials  and  Supplies. 

This  cost  catogoiy  indudes  dni^, 
outside  labor^ory  %irork.  x-ray  films, 
and  other  related  services.  There  is  no 
price  proxy  that  indudes  this  mix  of 
mftiyta^  and  supplies.  In  the  absence  of 
one  index,  in  the  1989-besed  MEI  we 
equally  weighed  the  following  three 
price  prmdes  assodated  with  me 
medical  materiab  and  supplies  listed 

d)Ove: 

•  Hie  PPI  for  ethical  drugs. 

•  The  PFI  for  surgical  appliances  and 
supplies. 

•  The  CPI-U  for  medical  equipment 
and  supplies. 

We  propoee  using  the  ssme  blended 
pram  for  the  1996-besed  MEL 

(5)  Professional  Liability  Insurance. 
This  cost  category  indudes  costs  fior 
professional  medicel  lial^ty  at 
malpractice  insurance  premiums 
1ncliH«M|*g  costs  associated  with  self- 
insurance.  Changes  in  the  cost  oi 
medicsl  liability  insurance  premiums 
cunently  are  meesured  besedon  our 
survey  of  the  rate  of  change  in  average 
liability  premiums  far  $100,000/ 
$300,000  coverage  (that  is,  $100,000  for 
parKSse  limitati(m  and  $300,000  far 
total  coverage  or  the  minimum 
furnished)  anumg  major  insurers.  We 
measured  diange  with  historical  data 
eedx  January  1  and  interpolated 
quarteriy  rlmngw  far  Maurch,  June,  and 
September. 

We  improved  the  professional 
medical  Uability  index  in  two  major 
ways.  First,  we  used  actual  rates  for  $1 
milli(m/$3  million  premiums  in  the 
index  for  the  most  current  historical 
period  and  estimated  them  for  eerlier 
years.  Starting  with  1996  levels  and 
1997  percentage  dumges.  rstes  for  $1 
milliaii/$3  million  prvniums  will  be 
computed;  in  foture  periods  %ire  will  use 
pmninins  fiv  $1  million/$3  million  of 
coverage. 

Second,  the  revised  index  uses  dsta 
on  a  quarteriy  besis  that  is  calculated 
into  a  fauTKiuarter  moving  average 
percent  chaii^  like  all  our  other  price 
proxies.  We  achieve  this  by  traddng  the 
premium  changes  that  occur  during 
eadi  quarter.  We  gathered  historicu 
premium  data  badu  to  1992  and 
established  average  premium  levels 
based  on  the  mix  of  physicians  by 
spedali^  in  1996.  We  calculated  four- 
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quarter  moving  averages  and  percent 
dumges  from  1992  through  1997  to 
more  accurately  forecast  changes  in 
premium  levels  for  future  budget  and 
Trustees'  report  estimates.  The  previous 
method  obtained  the  premium  change 
only  bft  January  1  of  each  year. 
We  are  proposing  the  changes 
described  above  because  we  beUeve 
they  will  improve  the  quality  of 
measuring  change  in  physician 
professional  medical  liability  premiums. 
Far  more  physicians  have  $1  millioa/$3 
million  coverage  rather  than  $100,000/ 
$300,000  coverage.  Taking  quartarty 
measurements  and  computing  a  four- 
quarter  moving  average  percent  diange  . 
is  thie  same  methodology  used  ba  all  the 
other  price  proxies.  The  resulting  series 
better  captiues  the  changes  through  the 
year. 

(6)  Medical  Equipment.  Medical 
equipment  includes  deoredation, 
leases,  and  rent  on  mecucal  equipment 
We  propose  to  use  the  PPI  for  medical 
instruments  and  equipment  as  the  price 
proxy  for  this  category,  consistent  with 
the  price  proxy  used  in  the  1989-based 
MEI. 

(7)  Other  Professional  E^qienses.  This 
category  has  two  subcomponents: 
professional  car  and  "other."  The 
professional  car  category  includes 
depreciation  and  upkeep  for  the 
practice-related  use  of  a  professional 
car.  We  are  proposing  the  continued  use 
of  the  O^I-U  for  private  transportation 
for  this  cost  category,  consistent  with 
the  price  proxy  used  in  the  1989-ba8ed 
MEI.  This  excludes  airline  fares,  inter- 
city bus  and  train  transportation,  and 
intra-city  bus  and  train  transportation. 

This  category  also  includes  the 
residual  subcategory  of  other  expenses. 
This  residual  category  includes 
professional  expenses  siich  as 
accounting  services,  legal  services, 
oCBce  management  services,  continuing 
education,  profassional  association 
memberships,  journals,  and  other 
professional  expenses.  In  the  absence  of 
one  price  proxy  or  even  a  group  of  price 
proxies  that  might  reflect  this 
heterogeneous  mix  of  goods  and 
services,  we  use  the  CPI-U  for  all  items 
less  food  and  energy,  consistent  with 
the  price  proxy  used  in  the  1989-ba8ed 
MEI. 

4.  Summary  of  Changes 

Updating  the  MEI  to  the  1996  base 
year  resulted  in  small  changes  in 
expense  category  weights.  Physician 
earnings  increased  slightly  from  54.2 
percent  of  the  index  in  1989  to  54.5 
percent  in  1996.  Physician  practice 
expenses  dropped. slightly  due  to 
declines  in  the  expense  shares  fior 
medical  materials  and  supplies. 


professional  liaUUty  insurance,  and 
medical  eouipment.  These  declines 
were  mostly  ofbet  by  increases  in  the 
expense  shares  for  ncmphysidan 
employee  compensation,  office 
expenses,  and  other  profiassional 
expenses. 

Table  7.— Aimual  Percemt  Change 
IN  THE  Current  and  Revised 
Medicare  Economic  Index 
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The  rebased  md  revised  MEI  is  very 
similar  to  the  current  MEL  Using  the 
new  expense  category  weights  and  new 
proxy  for  profiassional  memcal  liability 
premiimis,  the  diffsrenoe  in  the  annual 
percent  change  in  the  index  is  nvithin 
two-tenths  of  one  percent  in  most  years 
from  1985  throudi  1907.  The  average 
annual  percent  change  bom  1985  to 
1997  was  identical,  "nius,  this  revision 
and  rebasing,  while  mwUng  the  expense 
shares  more  timely,  has  little  impact  on 
the  percent  changes  in  the  MEI  as  a 
whole. 

m.  Implemai^tion  of  the  Balanced 
Budget  Act  of  1997  (BBA  1907) 

In  addition  to  the  resource-based 
practice  expense  relative  value  units, 
BBA  1997  provides  fat  revisions  to  the 
pajrment  policy  for  drugs  and 
biologicals,  a  provision  allowing  private 
contracting  with  Medicare  beneficiaries, 
payment  for  outpatient  rehabilitation 
services  based  on  the  physician  fee 
schediile,  and  revisions  to  our  policy  for 
nonphysidan  practitioners. 

A.  Payment  for  Dmgs  and  Bioloffcak 

Before  January  1, 1998,  drugs  and 
biologicals  not  paid  on  a  cost  or 
prospective  payment  basis  were  paid 
based  on  the  lower  of  the  estimated 
acquisition  cost  (EAC)  or  the  national 
average  wholesale  price  (AWP)  as 
reflected  in  sources  such  as  the  Red 


Book.  Blue  Book,  or  Medispan.  For 
purposes  of  tills  discussion.  %ve  will  use 
the  term  "drugs"  to  refwto  drugs  and 
biologicals.  Exunples  oi  dnns  mat  are 
paid  on  this  basis  are  drugs  nniiished 
inddent  to  a  physidan  servios.  drugs 
fumidied  by  pharmacies  under  the 
durable  medical  equipmsnt  fDMB) 
benefit,  and  drugs  niradshed  by 
independent  diuysis  fedlities  that  are 
not  indudedin  the  end-stage  renal 
disease  (ESRDJ  onnposits  rate  payment 

Section  4556  of  BBA  1997  establidied 
payment  bx  drugs  not  paid  on  a  cost  or 
prospective  payment  basis  at  the  lower 
of  the  actnal  billed  amount  m  95 
percent  of  the  AWP,  eflective  January  1, 
1998.  In  this  propoead  rule.  «ve  are 
revising  the  current  rsgulatimis  at 
§  405.517  to  oonfoim  to  this  statuttny 
change.  This  regulatian  would  remove 
the  EAC  and  provide  for  pajrment  at  the 
lower  of  the  actual  charge  on  the 
Medicare  claim  or  95  percent  of  the 
AWP. 

Also,  we  are  proposing  to  revise  the 
method  of  calculating  tlM  AWP.  Our 
current  regulations  provide  that  for 
multiple-souToe  dn^  the  AV^  equals 
the  median  AWP  of  tiie  generic  forms  of 
the  drug.  The  AWP  of  tlw  brand  name 
products  is  ignored  on  the  presumption 
the  brand  AWP  is  always  higher  than 
the  generic  AWPs.  While  this  may  have 
been  true  when  the  policy  was  first 
promulgated,  it  is  not  always  true  now. 
Therefore,  we  are  pnqxMing  that  the 
AWP  for  multiple-source  drugs  would 
equal  the  lowrer  of  the  median  price  of 
-  the  generic  AWPs  or  the  lowest  brand 
name  AWP. 

B.  Private  Contracting  Wth  Medicare 
Beneficiaries 

Secti(m  4507  of  BBA  1997  amended 
section  1802  of  the  Act  to  permit  cntain 
physicians  and  practitioners  to  opt-out 
of  Medicare  and  to  provide  through 
private  contracts  services  that  would 
otherwise  be  covered  by  Kfedicare. 
Under  such  contracts  the  mandatory 
daims  submissicm  and  limiting  charge 
rules  of  section  1848(g)  of  the  Act  woiild 
not  apply.  This  section,  which  was 
efiiective  on  January  1, 199t,  and  was 
implemented  throu^  operating 
instructions,  counters  the  efiiact  of 
certain  provisions  of  Medicare  law  that 
absent  secticm  4507  of  BBA  1997, 
predude  physicians  and  practitioners 
nom  coDtrai^ing  privately  with 
Medicare  beneficiaries  to  pay  without 
remrd  to  ^dicare  limits. 

Specifically,  section  1848(g)  of  the 
Act  restricts  the  amounts  that  can  be 
collected  bom  beneficiaries  by 
nonpartidpating  physicians  who  do  not 
take  assignment  on  the  Kfedicare  claim 
(physidahs  who  take  assignment 
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vohintailly  agras  to  acoept  the  Madiom 
paymant  amount  aape]riiiaat  in  full  and 
coUoct  only  dedudlue  and  coinsuianoa 
amounts  firam  tba  beneficiary). 
Moraover.  section  1842(bKl8)  nquins 


,!  Lastly,  in  April  1MB.  wa  issued 
Hograin  Memoiandum  No.  B  9(1-12 
lijlianaa  lequest  number  468),  wfaicb 
i^nended  the  process  to  be  fbllowad 
^iriieo  the  earners  receive  a  claim  from 


a  sscdon  4507  private  contract  is  not 
needed  to  bOl  nr  them,  and  neither  the 
Medicare  claims  suhm^sian  nor  the 
Medicare  limiting  diargas  rules  apply  to 
dieae  ssrvioes.  A  private  contract  is 
needed  only  for  MedicareHxyverad 


oHte^pr^ctitionerstotake^ss^nient     iiphysidan  or  pi«titionar  who  has  "*?**  «*L^  ^°StfT!J^ 
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%dien  thcQr  iiimish  covsfed  ssrvioes  to 
Medicsre  beneficiaries  and  reatricts 
what  they  can  collect  frtan  beneficiaries 
to  deductible  and  coinsurance  amounte. 
The  statute  not  only  imposes  these  rules 
(%dthout  an  exception  before  pesaaoa  of 
sedioo  4507  of  BBA 1007),  but  it  also 
provides  strong  sanctions  for  violation 
of  them.  Hence,  Medicare  law  abeent 
section  4507  eSsctively  precludes  a 
physician  or  practitiaier  from  privately 


^contracting  provision  and  thus  should 
Ojot  bill  Medicare. 

We  era  using  dds  proposed  rule  to 
tOace  hi  regulations  the  raquiraments 
Qiat  section  4507  of  BBA  1097  added  to 
sMons  1802(b)  and  1862(aXlO)  of  the 
4ct.  In  addition  to  placing  the  statutory 
reqniiements  in  regulations,  this 
l^poaed  rule  alao  mopoees  andllsiy 
bolides  that  we  believe  are  necaastfy  to 


or  practitioner  is  opting-out  or  has 

optad-out. 

A  idiysician  or  oractitianar  may 
fiunuh  a  service  mat  Medicare  covers 
imder  some  or  many  circumstances  but 
diet  would  likriy  be  deemed  as  not 
reesonable  and  necessary  by  Medicare 
bi  a  particular  case  (for  example, 
multiple  nursing  home  visits,  some 
ooncuiTant  care  ssrvioes).  In  that 


P**5?!Sf"52^2Sf*'*^SSZ     ^^^^fi^^ZhmT^^Zi^     particular  caae.  the  phyridan  or 
contracting  with  a  Medicare  benefidary     ^^^l^^'^^^^^^T^     SraoSonor  should  di  the  ben. 


for  the  deUvaiy  of  Medicare-covered 
items  and  sarviosa.  except  in 
compliance  with  these  rules  (for 
exami^a,  to  pay  more  than  the  limits  set 
by  law).  Section  4507  of  BBA  1097 
permits  sudi  i»ivate  contracting, 
provided  the  requirements  of  BBA  1007 
sremeL 

The  (Mivate  contracting  provision  was 
efiecttve  for  mivata  contracts  entered 
into.  on.  or  after  Jamiary  1, 1008.  We 
implemented  it  through  a  series  of 
operating  instructions  for  Medicare 
carriers  and  infoimetion  that  carriers 
were  instructed  to  provide  to  physicians 
and  practitionMS.  ^Mdfically.  in 
November  1008.  we  issued  Progrem 
Memorendum  Na  B-07-0  (diange 
request  number  204)  that  transmitted 
the  Medicsre  fse  sdiedule  far  physician 
services  rad  contained  die  fact  sheet 
thet  cerriers  were  instructed  to  send  to 
physidens  end  mectitioners  with  the 
1008  fM  sdiedule  informatioi.  This 
document,  which  is  commonly  celled 
the  1)eer  Doctor  letter,"  advised 
physicians  and  practitioners  of  the  foe 
schedxpV>  amounts  for  1008.  the  changss 
to  regulations,  and  also  the  important 
diai^es  that  BBA  1007  made  to 
coverage  and  payment  far  physician 
services,  inchiding  the  inivate 
contracting  diangas. 

Due  to  iia  private  contracting 
jnovisions.  we  extended  the 
partidpating  wiroUffM***  period  to 
February  2. 1008.  to  ^ve  physicians 
sufficient  time  to  consider  the  diangas 
made  by  BBA  1007  before  maUng  a 
partidpation  decision.  In  January  1008. 


exerdaeshisorher 

itf  to  "opt  out"  of  Medicare. 

There  hes  oeen  a  lot  of  oonfiision  and 
_  Jon  tboai  fvhen  private 

are  needed.  Before  we  discuss 

proposed  rules  governing  private 
tracting.  we  want  to  addnas  eome  of 
most  common  ouestions  diout 
claims  suDmdssian  rulea  and 

private  contracting. 
•  Do  the  private  contracting  rules 

iipplytoPartA? 
No.  TheMedicere  daims  sulmiission 


practitioner  should  give  the  beneficiary 
an  advance  benefldary  notice  (ABN) 
tiiat  stataa  fhe  service  may  not  be 
coverad  by  Medicare  and  that  the 
bsndteiary  will  be  liable  to  pey  for  the 
service  if  it  is  denied.  If  the  daim  is 
denied  Iqr  MMUcara.  a  private  oontrad 
is  not  nacesMiy  to  permit  the  physidan 
or  practitioner  to  bill  the  banefidery  for 

theasrvice. 
•  What  ere  the  rules  governing  claims 

submission  to  Medicare? 
There  are  situstions  wdiere  e 


I  md  private  contracting  rules  apply  only  physician  or  practitioner  who  has  not 

f^Mnephyddanorpmctitioner  optad-out  of  Medicere  is  not  auUiorised 

fomishesMedicere-oovered  services  to  a  to  submtt  a  claim  for  a  covered  item  or 

beneficiary  %vho  is  enrolled  in  Medicare  service  provided  to  a  Medicare 

Part  B.  They  do  not  apply  to  individuals  benefidery.  A  beneficiary,  for  rsasons  of 


Mio  have  qply  Medicare  Part  A  or  to 
individuals  who  are  ege  65  or  over  bijA 
who  do  not  have  Medicare.  Therefore,  if 
ihe  petient  is  not  enrolled  in  Medicare 
t*art  B.  a  private  centred  is  not  needed 
for  the  physician  or  praditioner  to 
continue  to  MO  tiie  patient  and  to 

without  regard  to  the  Medicare  ' 
claims  sidmiission  and 

lT"""p  MaaAInV  nU^w* 

The  private  contracHng  provision  of 
the  statute  definee"benefidary"  (for 
purpoees  of  that  section  only)  ss  a 


oonnnue  lo  oui 
diarga  without  i 
mandatory  claia 
limiting  cnarga  1 


his  or  her  own.  may  decUnB  to  authorisB 
the  physician  or  practttiooBr  to  submit 
a  claim  or  to  funtish  confidential 
medical  inftHmation  that  is  needed  to 
submit  e  pn^ier  daim  to  Medicue.  For 
example,  the  benefidery  may  not  want 
information  about  tiie  beneficiary's 
mentel  iUnees  or  mV/AIDS  status  to  be 
dtsckwH^l  to  myona.  If  the  benefidery 
does  not  sign  the  daim  or  otiierwise 
authorivme claim  submission,  the 
physidan  or  practittoner  should  not 
submit  die  claim  to  Medicare.  However. 


limitiiv  charge  rules  tl^t  spply  only  to 
Part  B.  Theniore,  notwidistandingdie 
statutory  definition  of  the  tenn 
"benefidery"  to  meen.  in  part,  an 
individual  vrho  is  eligible  for  Part  A.  as 

|Mniu|i>uiiu  »«..».»».  MM^  r^^^j  ...~.     la  practical  matter  section  4507  appliee 

we  issued  Program  Memorandum  NaB  ,  onfy  to  aervioee  furnished  to  en 

07-17  (dieii^ss  requeet  number  103),  that '  [individual  «du>  ia  enrolled  in  Part  B. 

was  devoted  hi  its  eotiiehr  to  private 

contmcting  and  not  only  laid  out  die 

prodbsses  that  would  qiply  but  also 

ansvrared  die  most  fraqiMntly  adced 

queetions  about  private  oontiacting. 
^iriers  were  tostnicted  to  share  diis 

infannetion  widi  physldans  and 

practttionars  throogl*  oartiar  bulletins. 


person  who  is  eligible  for  Part  A  or  who  die  limiting  charge  would  apply  to  die 

b  enrolled  in  Part  B.  However,  die  sarviOB.  Moreover,  if  die  benefldary  or 

Drivate  contracting  provisions  of  die  law  hU  or  her  Isgal  r^reeentative  later 

claims  end 


set  aside  the  man 


decides  to  authoriie  the  submission  of 
a  daim  for  the  service  and  asks  the 
physidan  or  practitioosr  to  submit  the 
daim,  the  {dqrsidan  or  praditionar 

must  do  so. 
Where  die  beneficiary  audioriaes  die 

claim  submission,  jdiytidans  and 

pradittonaaB  must  soomit  claims  for 

services  furnished  to  an  individual 

anrolled  hi  Medicere  Put  B  unleaa  diey 

have  opied-out  of  Medicare  under  the 

prorate  contracting  provislans  of  die 

lew. 
Physidans  and  inactitionen  ¥dio 

DDCOveraaserviDesr  furnish  ssrvicas  to  a  Medicare 

No.  Since  Medicare  rulee  do  not  apply   benefidery  need  not  nifanit  claims  to 
to  services  diet  Medicare  doee  not  cover.    Medicare  hi  die  foUowfaig  "—^ 


.  Mist  a  physidan  or  piaptitic_.^ 
;  who  provides  services  diat  are  not 
covered  by  Medicare  sign  a  private 
I  contrBd  widi  die  beneficiary  and  opt- 
out  of  Medicare  to  be  peid  for 
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•  The  beneficiary  is  not  enrolled  in 
Medicare  Put  B;  Kfedicare  limiting 
chaise  does  not  apply. 

•  The  beneficiary  refuses  to  authorize 
the  physician  or  practitioner  to  submit 

a  claim  for  a  covered  service  to 
Medicare;  Medicare  limiting  diarge 
doeswply. 

•  The  service  is  categorically 
noncovered  (for  example,  hearing  aids 
and  meals  on  wheels  ror  diabetics); 
Medicare  limiting  charge  does  not 

•  The  service  is  not  covwed  becaute 
the  benefidaiv  is  enrolled  in  a  Medican 
risk  HMO  and  die  HMO  %vill  not  pay  tor 
the  snvice  because  the  physician  or 
practitioner  is  outside  of  the  HMO's 
network:  Medicare  HmWng  chaige  does 
not  appl^. 

Provisions  of  the  proposed  rule 
relating  to  private  oontmcting. 


In  §405.400,  we  define  certain  teiras. 
We  are  proposing  to  define 
"beneficiary"  to  mean  an  individual 
who  is  enrolled  in  Part  B  of  Medicare. 
As  we  discussed  above,  die  statute's 
definition  of  the  term  has  created 
considerable  confusion  about  whether 
physicians  must  t^t-out  of  Medicare  to 
chaige  individuals  who  are  over  age  65 
and  eligible  for  Part  A  of  Medicare  but 
who  are  not  enroUed  in  Part  B  of 
Medicare.  We  believe  it  is  necessary  to 
define  the  term  "benefidaiy"  as  being 
limited  to  an  individual  who  is  eni^ed 
in  Part  B  of  Medicare  in  order  to  avoid 
continued  confusion  <m  this  issue.  We 
believe  that  having  a  definition  that 
diflian  from  the  statute's  definiticm  is 
justified  because  the  context  in  which 
the  definition  is  used  is  that  of  Part  B 
claims  submissirai  rules.  Part  B  limiting 
charges,  and  coverage  of  Part  B  services. 
None  of  tibme  policies  is  ai^licable  to 
individuals  who  an  not  enrolled  in  Part 
B  of  Medicare. 

We  i»opose  to  define  "emergency 
care  services"  as  being  services 
fiiiniahad  to  an  individual  wdio  has  an 
"emergency  medical  condition"  as  that 
term  is  defined  in  §489.24^  Reliance  on 
the  longstanding  definition  of 
emergency  medical  condition  is,  we 
believe,  an  approfMiate  and  useftil  way 
to  define  emafgancy  care  services. 

We  are  {xvpoaing  to  define  "l^fsl 
representative"  to  mean  an  individual 
who  has  been  ^^winted  as  the 
Medicare  beneficiary's  legal  guardian 
under  State  law.  (v  %^o  has  bean 
granted  a  power  of  attorney  fitmi  the 
benefidaiy,  wdiich  power  of  attorney  is 
suffident  to  permit  the  individual  to 
enter  into  private  contracts  on  the 
Medicare  benefidaiy 's  bdiaH  Thia  is 
necessary  to  clarify  that,  if  a  benefidaiy 


C 


has  a  Imal  representative,  that  party  can 
act  on  the  beneficiary's  behalf  whm 
signing  a  [wiyate  contract  We  recognize 
that  tms  is  a  strict  standard  and  «re 
invite  comments  on  it.  However,  our 
concern  is  that  we  ensure  that  (mfy 
ties  who  were  autheriaed  to  make 
■1  and  finandal  commitm«its  on 
r  of  the  beneficiary  be  permitted  to 
Sim  private  contracts  cm  a  benefidaiy's 
bdialf  since  signing  such  a  contnct  may 
incur  a  signiflant  debt  for  a  benefidny. 

We  are  dining  the  term  "opt-out"  to 
mean  the  status  m  meeting  the 
conditions  specified  in  $  405.410.  When 
the  physician  or  practitioner  meets 
these  conditions,  he  or  die  ceases  to  be 
bound  by  Medicare's  mandatory  dates* 
submission  rule  vid.  in  the  case  of  a 
pfiysidan.  the  limiting^haige  rule  or.  in 
the  case  of  a  practiticmer.  the  mandatmy 
assignment  rule. 

We  are  defining  "partidpating 
physician"  to  mean  a  phyridan  as 
defined  in  this  section  who  has  signed 
an  wraement  to  partidpate  in  Part  B. 

We  are  defining  "physician"  to'mean 
a  doctw  of  medidne  or  a  doctor  of 
osteopathy  (who  is  legally  authorized  to 

Eractice  as  such  in  the  State  ia  which 
e  or  she  practices).  This  is  the  statutory 
definition  of  the  tnm  for  purposes  of 
this  section  as  specified  in  section 
1802(bX5)(B)oftheAct 

We  are  definiiu  "practitionar"  to 
mean  any  otthe  following  to  the  extent 
that  the  individual  is  legdly  authwized 
to  practice  as  such  by  the  State  \ihme 
he  or  she  furnishes  services:  a  phyaidm 
assistant,  nurse  practitioner,  diaical 
nurse  specialist,  certified  ragistared 
nurse  anesthetist,  certified  nune 
midwifo,  clinical  psychologist,  and 
clinical  social  vrorirar.  Tbeae 
practitionen  are  thoee  indudad  in  the 
statutory  deflnitian  of  practitioov  far 
diis  puipoee  in  section  1802(bNSXC)  of 
tha  Act.  that  incorporatea  by  lefaraoce 
thoae  practitioner  types  listed  in  aactiott 
1842(bKl8MC)  of  the  Act 

We  are  defining  "private  contract"  to 
mean  a  document  that  meets  the  criteria 
in  S  405.415. 

We  propoee  to  define  "property  opt- 
out"  to  mean  to  fully  compMe  the 
requirements  in  $  405.410.  eadi  of 
wdiich  must  be  met  far  the  physidan  or 
mactitioner  to  opt-oat  of  Medicare  and 
tiunish  items  or  services  under  a  private 
contract 

We  pR^Kxe  to  define  "propariy 
terminate  opt-out"  to  mean  to  iuUy 
complete  the  raquiitments  in  §  405.445. 
each  of  which  must  be  met  fior  the 
physician  or  practitioner  who  has 
optod-out  of  Medicsn  to  terminate  his 
or  her  (^-out 

We  are  pnqiosing  to  define  "urgent 
cere  services"  as  services  that  are 


provided  to  an  individual  who  requires 
services  to  be  furnished  writiiin  12  houn 
in  order  tQ  avoid  the  likely  ooset  of  an 
emergancy  medical  conditioa. 

We  also  adopted  the  conoept  of 
"emeigency  medical  comiitiaa"  as 
defined  in  $489.24  to  help  define  urgent 
care  servicas  becanae  the  farmer  taim 
has  a  l^igrtanding  history  dvm  in 
Medicare  with  leqiect  to  whan  a 
hoepital  must  fiuiddi  emeigency  care  to 
an  individual  who  appoan  at  its  door 
(spedfically.  the  "anti-dumping"  rules). 
Vfe  have  no  standardized  defiaitioo  of 
"urasnt  care  services."  We  have  been 
unable  to  find  a  definitioD  of  an  "urgent 
care  service"  in  standaid  usage.  - 
TfmnfmrnTi  wo  think  thai  an  umwjl  ( aie 
seivioe  wrovld  appnmriataly  be  any 
service  that  needs  to  oe  furnished 
without  significant  delay  so  as  to  avi4d 
the  imset  of  an  emeigaocy  medical 
condition.  Therefan.  wre  are  propoaing 
that  an  "uigant  care  service"  is  one  that 
needs  to  be  fumidied  within  12  hours 
of  the  dateiminatiim  of  need  in  order  to 
avoid  the  individual's  condition  from 
becoming  an  emergency  medical 
condition.  The  chief  distinction 
betwem  urgent  care  services  and 
emergency  careservioea  is  that  mgent 
care  services  do  not  have  to  be 
fiiraiahed  "immediately"  eedo 
"emergency  care  services." 


In  §405.405.  we  specify  the  general 
rules  that  ai^ly  to  private  oootiecting. 
Specifically,  in  §  405.405(a).  we  state 
diat  a  phyaidan  or  practitioner  may 
enter  into  one  or  mora  private  contracts 
with  Medicare  benefidariea  far  die 
purpoee  (^  furnishing  itaaoa  or  services 
that  would  otherwiae  be  oovored  by 
Medicare  wdiflB  the  requiremeots  dT 
theee  ndea  are  met  TUa  is  required  by 
section  1802(bXl)of  the  Act 

In  S  40S.405(b).  mre  specify  theta 
phyiidan  or  prectitioDar  v^  entars 
into  at  least  one  i»ivate  contract  witii  a 
Medicare  benefidaiy  under  this 
provisioD.  and  ifrtio  submits  one  <v  mora 
affidavits  in  aoooidanoe  writh  these 
rules,  opts  out  of  Medicare  for  a  2-yeer  - 
period.  This  is  required  by  section 
1802(bX3)(BXii)  of  the  Act  We  also 
specify  that  the  i^yaidan's  or 
practitianer^  opt-out  miy  be  fsnewed 
far  subeequsDt  2-veer  periods.  Since  the 
statute  qiadfiesthat  the  phyaiden  or 
fxactitiooer  iriia  meets  ue  oriteria  far 
private  oontiBcting  cannot  be  peid  by 
Medicare  far  a  2-yeer  period  and  does 
not  addnaa-oontiniianoe  of  this  period, 
we  have  choaen  to  make  &m  opt-out 
period  2  yeara  but  to  pwrnit  subsequent 
opt-out  periods.  Then  is  no  limit-eo  the 
number  of  subsequent  periods  for  which 
a  phyaiden  or  practitioner  may  cqitpout 


UMI 
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In  §  40S.405(c).  wire  specify  that  both 
the  private  contncts  desotted  in 
paragraph  (a)  mi  the  ^yaidan's  or 
practitioner's  opt-out  deecribed  in 
paragraph  tb)  are  null  and  void  if  the 
physician  or  practitioner  bib  to 
complete  opt-out  in  accordance  with 
these  rules  or  fails  to  remain  in 
compliance  with  the  conditions  for 
opti^-out  We  specify  the  results  of 
failure  to  properly  qpt-out  or  to 
maintain  Uie  conditions  for  opting-out 
in  §  405.430  and  §  405.43S.  Sections 
l802(bN2)  and  (bMSXA)  of  th»  Act.  the 
criteria  that  governs  the  private  contract 
and  the  affiuvit.  must  be  met  by 
physicians  and  practitioners  that  want 
to  opt-out  and  to  privatefy  contract  vrith 
Memcare  bnefidaries. 

In  §  405.405(d).  we  specify  that 
services  fumi^ied  under  private 
contracts  meeting  the  requirements  of 
this  Subpart  are  not  covoed  services 
under  Medicare  and  diat  no  Medicare 
payment  will  be  made  for  such  services 
either  directly  or  indirectly.  This 
implements  section  1862(aMl9)  of  the 
Act.  whidi  causes  services  fumiriied 
un(ter  jHivate  contracts  by  i^ysicians 
and  practitioners  who  opt-out  to  be 
excluded  from  coverage  under 
Msdicare. 
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^quired  affidavit  is  property  filed 
b0came  eCbctive  upon  the  filing  of  the 
h^  required  affidavit,  and  the 

'  ing  of  any  items  or  services  to 
jreDenefidaries  under  contracts 
)  the  last  required  affidavit  is 
.  jrly  filed  are  subject  to  standard. 
licare  rules.  Secdon  1802(bM3XBMii) 
Ides  that  the  opt-out  period  begins 
„n  the  affidavit  is  signed,  and  section 
,^2(bX3)(BMiii)  of  the  Act  specifies 
tfiat  the  affidavit  must  be  filed  within  10 


quarter  for  the  changes  to  be  made 
properly.  We  do  not  anticipate  that  this 
requirement  wrill  cause  sig^ficant 
hudship  on  participating  physicians 
vdM  dioose  to  opt-out  or  on 
beneficiaries  who  chooee  to  privately 
contract  Mrith  them. 

ReqaiieHMBls  of  Private  ComIfbcIs 

In  §405.415.  we  are  specifying  criteria 
for  a  physician  or  practitioner  to  opt-out 
of  Medicare.  To  opt-out  of  Medicare,  the 


days  of  the  date  the  fiiet  private  contract    physician  or  practitioner  must  meet  all 


U  signed.. 

In  §  405.410(d).  we  specify  that  a 
narticipoting  phvsidan  may  opt-out  of 
f^edicare  at  tte  bai^nning  of  my 
dalendar  quarter,  provided  the  affidavit 
[ibed  in  S  405.420  is  submitted  to 
I  at  lent  30  days  before  the 

^^^ g  of  such  quarter.  Private 

tiontracts  signed  by  the  parties  beftne 


Kb  beginning  of  th^  calendar  qiiarter 
become  efitetive  at  the  besinnii 
ouch  calendar  quarter,  and  the 


fturpjAina  of  any  items  or  services  to 
JMedicarelMnefidaries  under  these 
Oontracte  before  the  beginning  of  that 

ilendar  quarter  is  subject  to  standard 

ledicare  rules. 

It  is  necessary  to  treat  pvticipating 

thysidans  difiiBrently  from 

icmpaitidpating  physicians  because 


Coadiliaaa  for  Opting'Oiit  of  Medicare 

In  §  405.410.  we  Specify  die 
conditions  that  must  be  met  for  a 
physician  or  practitioner  to  opt-out  of 
Medicare  md  to  fiimish  services  under 
private  contracte  with  Medicare 
beneficiaries.  Specifically,  in 
S  405.410(a).  vn  specify  that  eadi 
private  contract  betwem  a  physician  or 

a  practttionw  and  a  Medicare  .  ^...^r-^'^  '-o- 

bmefidary  must  meet  the  specifications  >  Unoe  na  or  Ae  no  longer  agrees  to 
of  §405.415.  In  S  405.410(b).  we  specify     accept  assignment  on  all  senrioBS 

that  the  (di^dan  or  practitioner  v/ho       furnished  to 

wants  to  privately  contract  writh 
Medicare  beneficiaries  must  submit  to 
Medicare  one  or  more  affidavite  that 
meet  the  specifications  of  §  405.420.  The 
physician  or  practitioner  must  submit 
an  affidavit  to  eadi  Medicate  carrier  to 
which  the  physician  or  practitioner 
submite  claims  far  Medicare  payment 

In  §  405.410(c).  we  specify  that  a 
nonparticipating  physician  or  a 


of  die  criteria  in  this  section. 

In  §  405.415.  we  specify  the 
requiremento  Cor  a  private  contract  In 
§  405.415(a)  we  pacify  that  it  must  be 
in  writing,  in  aooorduice  with  section 
lM2(bX2)(AK0  of  the  Act  In  addition, 
we  ate  proposing  requiring  that  the 
contract  be  printed  in  snffidenUy  laige 
type  to  ensure  that  beneficiaries  are  able 
to  read  die  contract 

In  §  405.415(b).  we  medfy  that,  as 
requfred  by  1802(b)(2)(B)  of  the  Act.  it 
must  state  whether  the  idiysician  or 
practitioner  has  been  excluded  frtxn 
Medicare  under  section  1128  of  die  Act 

In  §  405.415(c).  we  ^ocify  diet  as 
required  by  1802(b)(2)(BXU)  of  die  Act. 
it  must  stete  that  the  beneficiary  or  legal 
representative  aooepto  full  responsibility 
for  payment  of  tiie  friiysician's  at 


potidpating  physician  has  entered    practitioner's  charge  for  the  services 

tto  a  contract  %vith  Medicare  to  be  paid     Kimished. 


,.  the  full  fise  sdiedule  for  the  services 
they  furnish  to  Medicare  beneficiaries 
^Umr  than  at  95  percent  of  the 
payment  emount  far  nonpartidpating 
physicians).  When  a  iMrttdpating 
physician  opts-out  of  Madicere,  he  or 
she.  in  efiect  tenninates  his  w  her 
bertidpation  agraement  witii  Medicare 


» Medteere  beneficiaries 


In  §  405.415(d).  as  required  by  section 
1802(bN2)(BXiU)  of  the  Ad.  tt  must  stete 
that  the  beneficiary  or  legal 
representative  understands  that  there 
are  no  limite  on  wrfaat  the  physician  or 
practitioner  may  charge  for  items  or 
services  furnished  by  the  physician  or 
practitioner. 

In  §  40S.415(e).  we  spKify  that,  as 
required  by  1802(bM2)^)(i)  of  die  Ad. 
it  must  stete  that  the  beneficiary  or  legal 


When  a  oartidpating  physician  opts-out    representative  agrees  not  te  submit  a 


bf  Medicare,  die  cerrier  (that  is,  each 
applicable  carrier)  must  make  systems 
li±ai^es  to  ensure  the  system  pays  the 
physicten  at  the  hidier  partidp^ing- 
physician  rate  for  the  period  before  the 
efbctive  date  of  the  opt-out,  pays  the 
physician  as  a  nonpartidpoting- 
physidan  for  emergency  end  urgent  care 
services  efiective  the  date  of  the  <^-out. 


oraditionar  may  opt-out  of  Medicare  at      and  does  not  pay  at  all  for  all  other 


jitems  end  services  efEsdive  the  date  of 
|the  opt-out  Tberefora,  carriers  need  at 
jleast  30  days  advuioe  notice  whan  a 
ipartidpating  physician  opts-out  to 
lensure  th^me  systems  changes  are 


any  time.  We  also  specify  that  the  2-yeer 
opt-out  period  begins  the  date  the 
affidavit  meeting  the  requiremente  of 
§  405.420  is  signed,  ai  long  as  the 

affidavit  is  timely  filed  (diat  is.  within       , „ 

10  days  after  the  first  private  contrad  is     made  oorredfy.  Moreover,  carriers 

altered  into).  In  addition,  we  spedfy  "        *■        '         ^^""^ 

that  if  any  required  affidavit  is  not 

timdy  filed,  the  2-year  cmt-out  period 

begins  when  the  last  of  the  affidavite  is 

filed.  In  this  evmt.  the  private  contracte 

signed  by  the  peities  bMore  the  last 


cUm  to  Msdicare  nor  to  ask  the 
physician  or  practiticmer  to  submit  a 
claim  to  Medicare. 

In  §  405.415(f),  we  specify  diet  as 
raquirad  by  section  l802(bX2)(BXii)  of 
the  Act  it  must  state  that  the  beneficiary 
or  legal  lepresentotive  understands  that 
no  Madicere  payment  will  be  made  for 
any  services  hunished  by  the  physician 
or  practitioner,  although  toch  Medicare- 
covered  eervioes  woukd  Ukely  be    . 
covered  and  paid  by  Medicare  if  diey 
were  jmivided  by  a  physician  or 
practitioner  ti^o  had  not  opted-out  of 
Medicare. 

In  §  405.415(g).  we  specify  that,  in 


HMOS  OOnVUiy.  muIWTOi.  1.W lima  «-(,..»- ^,_,,  .._  _^ — Ti^-: Ml»rt.w    » 

generally  "*«^«  systems  changes  no  less     accordance  %rith  section  l802(bX2XB)(v) 
iltequenUydian  at  Uw  beginning  of  each     of  die  Act  it  must  state  diet  die 


calendar  qiiarter.  Therefore, 
partidpatiag  physidans  must  provide 
30  days  notice  that  they  intend  to  opt- 
out  at  the  beginning  of  the  next  calmdar 


boiefidary  or  legal  lepreeentative  enters 
into  this  contrad  with  die  knowledge 
that  he  or  die  has  die  right  to  obtain 
Medicere-obvered  items  and  servicee 
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from  physidans  and  precdtionen  who 
have  not  opted*out  of  Medicare. 

In  §  405.415(h).  we  propose  that  the 
private  contract  contain  the  beginning 
effective  date  and  expiration  dateoftEe 
opt-out  period.  The  private  contract 
must  expire  on  the  expiration  date  of 
the  opt-out  period  since,  after  the 
expiration  of  the  opt-out  period,  the 
ph3r8ician  or  practitioner  is  no  longo' 
audiorizad  to  privately  contract  umess 
he  or  she  enters  into  a  new  opt-out 
period. 

In  §  405.415(1),  we  spediy.  in  accord 
with  section  1802(b)(2)(B)(iv)  of  the  Act. 
that  the  private  contract  must  state  that 
the  beneficiary  understands  that 
Medigap  plans  do  not.  and  that  other 
supplemental  insurance  plans  may  elect 
not  to,  make  paymmts  for  such  items 
and  services  iMcause  payment  is  not 
made  by  Medicare. 

In  S  405.415(i).  we  specify  that  the 
contract  must  be  signed  by  the 
beneficiary  or  by  the  beneficiary's  legal 
representadve  and  by  the  physician  or 
practitioner.  Section  1802(b)(2)(A)(i)  of 
the  Act  expressly  requires  that  the 
omtract  must  be  signed  by  the 
beneficiary.  Althoi^  there  is  no 
parallel  express  requirement  for  the 
physician  or  practitioner,  we  believe 
that  such  a  requiremmt  is  implicit  in 
the  statute,  and  we  are.  tl^fore. 
proposing  that  the  physician  or 
practitianer  also  sign  the  contract 

bi  §  405.415(k),  in  accordance  with 
1802(b)(2)(A)(iii).  we  specify  that  the 
contract  must  not  have  been  entered 
into  during  a  time  when  the  beneficiary 
requires  nneigency  care  services  or 
urgent  care  services. 

405.415(1).  we  propose  that  the 
beneficiary  or  le^  representative  must 
receive  a  copy  of  the  contract  before 
items  or  services  are  furnished  under 
the  contract  This  is  standard  practice 
when  parties  sign  binding  contracts,  and 
we  believe  it  is  important  in  this  case  so 
that  the  beneficiary  or  fiunily  mnnbers 
have  the  contract  available  if  questicMis 
about  charges  for  the  services  furnished 
arise. 

In  $  405.415(m),  we  propose  that  the 
physician  or  practitioner  must  retain  a 
copy  of  each  private  contract  for  the 
duration  of  the  opt-out  period  to  whidh 
the  contract  applies.  Physicians  and 
practitionera  nuiy  want  to  retain  the 
private  contracts  for  a  longer  period  of 
time  in  case  a  benefidaiy  disputes 
whether  a  valid  contract  was  signed. 

In  %  405.415(n).  we  propose  that  the 
physician  or  practitioner  must  permit  ms 
to  inspect  eadi  such  contract  upon 
request  We  propose  these  requirements 
to  ensure  that  the  contracts  will  be 
available  if  there  are  allegations  that  the 
physician  or  practitionw  has  failed 


properly  opt-out  or  maintain  opt-out  or 
if  there  is  need  to  review  them  to 
process  an  appeal  under  $  405.45a 

hi  §  405.415(0).  vn  propose  that  a 
private  contract  must  be  entered  into  for 
each  opt-out  period. 

We  have  been  requested  to  create  a 
standard  form  Cor  the  private  contract 
We  have  decided  that  such  a  fonn  is  not 
necessary.  While  the  minimal  contmt  of 
the  contract  is  comtroUsd  by  Federal  law 
and  regulation,  the  contracts  are 
otherwise  private  agreemeDts.  Mmeover, 
such  contracts  will  not  generally  be 
provided  to  nor  inspected  by  the 
Government 

Requirements  Cor  Opt-Ovt  Affidavits 

In  §  405.420.  we  specify  the  required 
elemants  of  the  affidavit  that  the 
physician  (v  practitioner  must  file  with 
Medicare  to  c^-out  In  S  405.420(a).  as 
required  by  section  1802(bX3)(B)(i)  of 
the  Act.  we  specify  that  the  affidavit 
must  be  in  ¥rriting  and  be  signed  by  the 
physician  or  jnactitioner. 

In  §  405.420(b).  we  spedfV  that  the 
affidavit  must  cootain  the  physician  or 
practitioner's  full  name,  actress, 
telephone  nun^Mr.  national  provider 
identifier  (NFI)  or  billiag  number  if  one 
has  been  assigned,  unifonn  provider 
identification  number  (UPIN)  if  one  has 
been  assigned,  or.  if  neither  a  NPI. 
billing  number  nor  a  UPIN  has  been 
assigned,  the  physician  or  practitJoner's 
tax  identification  number  HIN).  This 
inibrmatian  is  necessary  to  enisle  the 
Medicare  carrier  to  poaitivriy  and 
imiquely  identify  the  opt-out  physician 
or  practitioner,  as  required  l^  section 
1802(b)(3)(BHi).  and  to  ensure  that  no 
Medicare  payment  is  made  to  the 

J>hysician  or  practitianer  or  to  any  party 
ior  the  services  of  the  physician  or 
practitioner  (except  for  emergency  and 
urgent  care  services),  as  raquLed  by 
section  lB02(bHl)(B)of  the  Act. 
Medicare  carrien  will  provide  the 
identifying  information  to 
Medicare+Choioe  (M-iC)  plans  to  ensure 
that  they  do  not  pay  opt-out  physicians 
or  practitionera  or  enable  them  to  be 
paid  by  Medicare  funds  for  services  they 
furnish  to  Medicare  beneficiaries. 

Hie  TIN  is  necessary  for  physicians 
and  practitioims  that  do  not  have  a  NPI. 
billing  number,  or  UPIN  so  that  the 
carrier  can  establish  a  means  of  tracking 
them  Mrithout  fordng  them  to  complete 
the  fiill  Medicare  enrollment  process  in 
order  to  opt-out  of  Medicare. 

Recent  date  indicate  that 
approximatefy  4  peroent  of  physicians 
in  the  nation  do  not  provide  services  to 
Medicare  bmefidaries.  We  believe  that 
some  of  these  {riiysicians  (and  some 
practiticmera  who  are  currently  not 
enrolled  in  Medicare)  are  likely  to 


choose  to  privately  oootract  %vith 
Medicare  beneficiaries  under  secdm 
1802(b)  of  the  Act.  since  doing  so  will 
opao  a  marliiet  to  them,  ft  is  also  likely 
that  many  of  these  physicians  and 
practitioaen  do  not  have  Medicare 
billing  numhen  or  UPINs  because  they 
have  not  been  providing  care  to 
Medicare  beoefidaries.  Now,  however, 
if  such  i^ysidans  and  practitionars 
wish  to  privatefy  contract  with 
Medicare  banefidaiies  under  section 
1802  of  the  Act,  they  will  need  to  be 
enumerated,  for  purpoaes  of  mcmitoiing 
compliance  with  the  law  and 
particulaily  in  case  they  fomish 
emenency  or  urgent  care  services  fior 
which  thqr  must  bill  and  be  paid  b^ 
Medicare,  notwithstanding  that  they 
have  opiad-out  Siaca  we  expect  the 
provision  of  amergancy  or  urgsnt  care 
services  by  opt-out  i^ysidans  to  be  very 
infrequent,  and  since  we  intend  to 
monitor  far  potential  abuse.  %ve  believe 
that  the  burden  associated  with 
collecting  this  information  is  very  slight, 
is  for  outweighed  by  the  benefit  to 
beoefidaries  of  having  these  physicians 
avaikdile  to  provide  emergency  or 
urgent  care  services  if  they  need  such 
care,  and  is  necessary  to  monitar 
compliance. 

In  §  405.420(c).  we  specify,  pursuant 
to  sections  1802(bM3)(A).  1802(b)(3)(B). 
and  1802(bX3)(C)  of  the  Act.  that  the 
affidavit  must  state  that  the  physician  or 
practitioner  will  provide  items  and 
services  to  Medicare  beoefidaries  only 
through  private  omtrads  that  meet  the 
criteria  of  §405.415. 

hi  §  405.420(d).  we  spedfy  that  in 
accordance  with  section 
1802(bX3)(BXii)  of  the  Ad.  the  affidavit 
must  state  that  the  physician  or 
practitioner  will  not  submit  a  claim  to 
Medicare  for  any  item  or  service 
furnished  to  a  ^dicare  benefidary.  nor 
wiU  die  physician  or  practitioner  permit 
anvendty  acting  oo  his  or  her  bdialf  to 
sunmit  a  claim  to  Medicare  for  any  itni 
or  service  fomished  to  a  Medicare 
benefidary.  The  extension  of  the 
reouirement  to  include  any  "entity" 
reneds  our  belief  that  very  few 
physidens  and  practitionen  themselves 
submit  claims  for  services.  Rather,  we 
believe  that  most  physidans  and 
praditicmen  use  a  billing  service  or 
reassign  benefite  to  organizations  that 
bill  and  are  paid  for  the  physician's  or 
practitionar's  services. 

In  §  405.420(e),  we  specify  that,  in 
aocoidanoe  with  sectitm 
1802(bX3)(BXii)  of  the  Act.  the  affidavit 
must  state  that  the  {diysidan  or 
practitioner  under^ands  that  he  or  she 
may  racrive  no  diied  or  indired 
peymeot  from  Medicare  for  services  to 
Medicare  benefidariee  who  have  signed 
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private  contractor  whether  ee  an 
employee  of  an  oiganialion,  a  partner 
in  a  partnewhip.  undw  a  leeirignment 
of  benefito.  or  as  paynMot  for  a  aervice 
fumiAed  to  a  Medicare  beneddaty 
undera  MiC  plan.  As  with  the 
prtdiibition  on  billing,  this  providon 
reflecto  the  raeUty  that  most  ohyeician 
and  praOitioner  services  aieDiOed  by 
and  paid  to  oigbnioiitms  to  M^om  the 
physician  or  pmctitionar  leessigns 
benefits. 

When  a  physician  or  practitioner 
opts-out  of  Medicare,  no  paymnt  may 
be  made  for  the  services  of  the 
physician  or  mactltioner,  regardless  of 
%vhether  another  entity  bills  and  is  paid 
for  thoee  services.  In  our  experience, 
physidans  and  practitioners  frequaotly 
fail  to  understand  that  organixatians  to 
%^ch  &ey  have  reassigned  benefito  are 
not.  under  Medicare  law.  considflied  to 
be  the  eit^  that  furnishes  the  service. 
Therefore,  ndiare  a  physician  raaasigiis 
bcaiiefito  to  en  oigBiintioa  and 
subsequently  deddes  to  of^-mxt  of 
Medicare,  he  or  she  no  longer  has  any 
Medicare  benefito  to  reessign  end  that 
organizatian  can  no  longsr  ml  and  be 
paid  by  Medicare  for  the  services  of  the 
physidan  or  i»actitioner.  This  has  been 
a  source  (rfconfiidon  for  physicians  and 
practitioners  stnoe  the  implementation 
of  the  private  contracting  {novisicms  on 
January  1. 19M.  and  has  resulted  in 
soBOB  physicians  being  terminated  by 
organizations  that  can  no  longer  bill  and 
be  paid  by  Mecficare  for  tiieir  services. 
Hraoa.  we  believe  that  thto  important 
infonnation  should  be  pieced  m  a 
document  that  the  f^y^den  or 
practitioner  must  dgn  before  optingHNit 

Moreover,  we  believe  thet  it  is 
impotent  the  physidens  end 
practitionns  understand  thet  opting-out 
of  Medicare  meens  that  they  cannot  be 
paid  by  a  Medicare  risk  or  cost 
contractor  or,  after  June  1, 1908.  a  M-fC 
organization  (for  example,  an  HMD, 

Jrovider  sorvice  mganizations,  M-fC  fise 
)r  service  plans,  etc),  since  payment  fay 
theee  organizations  for  services  to 
Medicare  beneficiaries  would  constitute 
payment  by  Medteere  and  would  be  a 
vi(dation  of  the  private  contracting 
rolas 

bi  S  405.420(f).  as  rsquired  by  section 
1802(bM3)(BXU)  of  tiie  Ad.  die  affidavit 
must  state  that  the  {riiysidan  or 
practitioner  acknowledgss  that  the 
services  provided  by  the  phvsidan  or 
(nactitioosr  who  opts-oirt  of  Medicare 
are  not  covend  by  Medicare  end  that  no 
Medicare  payment  maybe  made  to  any 
entity  for  Uioee  services,  directiy  or  on 
a  capitated  basis.  This  is  important  to 
note  since,  when  Medicere  obes  not 
cover  a  service,  it  neither  pays  for  the 
*  item  or  service  as  iHimaiypaqrer  nor 


secondary  payment  whan  other 
wimny.  (Abo.  meny  other 
„  not  make  any  payment 
the  service  is  not  covered  by 

e.) 

S405.420(g).  we  specify  tiiet  the 
^.^^evit  must  bind  the  physidan  or 
practitioner  toihe  terms  of  bodi  tiie 
HBdavtruid  the  private  oontracto  for 
^e  2-yeer  opt-out  period.  Section 
[1802(b)(3)(Q(U)  of  the  Ad  raqnifes  that 
me  phyaidan  or  pmctlftonar  may  opt- 
4ut  far  a  period  of  not  less  dian  2  yeers. 
ly.  we  have  defined  the  opt- 

to  be  2  yeers  and  have  tied 

_.  Juiatian  of  the  i»iv8te  centred  to 
ikio  cmt*out  period, 
to  S  40S.4(20(h),  we  pnmoee  that  tiw 

affidavit  must  admofwlei%e  tiiat  the 
physidan  or  praditiansr  reoopiiaee  tiiat 
file  terms  ^  me  affidavit  iraply  to  dl 
Madicue-covend  kems  end  services 
tumidied  by  tite  physidan  or 
tnactitioaer  to  Madicaie  benefideries. 
fegaTdhies  of  eny  paymert  amngament 
|n  which  tiw  plqrsidan  or  practitioner 
faertidpatea.  it  to  not  unusual  for 
physicians  and  practitioners  to  heve 
tnultiple  sources  erf  inooBM  end  to 
leeasign  benefito  to  multiple  entities  (for 
Example,  multiple  HMOa,  prefatied 
^novider  organizations,  private  practice, 
and  pert  time  enjoyment  by  a  fiMility). 
When  e  phyaidan  or  practitioner  opte- 
Dut.  we  went  to  ensure  that  he  or  ue 
{understands  tint  he  or  she  opts-out  for 
iall  MsdicsreKxivered  items  end  servicee. 
regardleea  <rf  where  or  on  whose  bdialf 
tfiey  era  provided.  For  example,  a 
physician  vrho  to  employed  by  a  fKility 
land  who  also  has  a  private  practice 
jcannot  opt-out  of  Medicare  with  rasped 
jtoonly  the  private  pactioe  uid  not  opt- 
lout  for  services  be  nimishee  on  behau 
[Of  a  fiBdUty  or  other  organization  for 
iv^iich  such  services  are  billed  to  a 
Icarrier  and  paid  under  Part  B.  If  the 
Iphysidan  opts-out.  no  Medicare 
payment  cen  be  made  eidiw  to  the 
private  practice  or  to  the  fadlity  or  other 
organization  far  the  services  of  the 
physidan.  However,  if  die  {diysidan  to 
paid  Iqr  the  fadlity  for  edministntive 
fanctions  whidi  are  not  billable  to 
,  individual  bsnefidariee  os  physiden 
services,  sudi  as  direction  of  a 
depertment  of  a  hospital  or 
administrative  ovani^  of  a  teadiing 
^ogram.  the  payment  by  die  fKdlity  to 
the  phyridan  to  not  atfiBCted. 

to  $405420(1).  we  pronoee  diet  dw 
affidavit  must  acknowledge  diet  die 
physiden  or  practitioner  who  has 
previously  signed  a  Part  B  partidpation 
agresment  underslaiids  that  he  or  Ae 
tsiminataa  diet  agreement  as  of  the 
effisctive  date  of^  affidavit  We 
believe  diet  dtis  to  neoBSsery  to  ensure 
diet  the  physidan  or  practitioner 


understands  that  he  or  she  to  no  longsr 
a  Medicera-partidpeting  physiden  or 
prectltianer.  Thto  to  important  %ridi 
ragud  to  poet  opt-out  billing  for 
emergsncy  and  urgsnt  care  services.  The 
physSdan  or  practitioner  who  provides 
such  care  (for  which  Medicera  will  pa^^) 
willbe  peid  ea  a  nonpartidpating 
physidan  if  he  or  she  sufanito  those 
claims  for  p^ment,  noterithstending 
that  he  or  ue  had  a  Part  B  paitidpetion 
agreement  befara  he  or  she  opted-out 
to  $405,420(0.  we  snedfy  diet  die 
affidavit  must  adtnowledgs  that  the 
lrii3f8idan  or  practitioner  undarstands 
that  a  bene&dary  nvho  has  not  siflped  a 
private  oontrad  and  who  raqoiies 
emergsncy  or  urgsnt  cere  services  may 
not  be  aakad  to  dyi  a  private  contrad 
with  temped  to  recelvtog  those  services. 
If  a  pinrridan  or  practitioner  vAio  opto 
out  (rfMedicara  providea  amofSBncy  or 
urgsnt  care  eanrioes  to  e  beneficiary  who 
has  not  previouriy  sipwd  a  private 
contract,  dw  phy^dan  or  practitioner 
must  submit  a  daim  to  Medicera  for 
thoee  services  end  mey  not  dieigs  the 
beneficiary  mora  than  die  limiting 
diain  for  those  eenrices. 

to  S  405.4»Hk).  we  propoee  diet  dw 
affidavit  must  be  filed  widi  eech 
Medicera  carrier  to  wfaidi  the  physidan 
or  practitioner  has  submitted  dehns  to 
the  previous  2  yeers.  Thto  to  necessary 
to  ensura  that  eech  Medicera  cleims 
payment  ^stem  diet  needs  to  know  of 
the  opt-out  to  advised  prompdy  so  that 
no  Medicera  peyment  to  mMe  for  the 
services  of  the  c^-out  physician  or 
practitioner.  Thto  to  beaed  on  sections 
1802(b)(1)(B)  and  1802(bM3)(B)(iii)  of 
die  Ad. 

to  S  406.4200).  we  specify  that  to  the 
cess  of  e  nonpwtidpeting  physician  or 
a  practitionar.  all  required  effidevito 
must  be  filed  withto  to  days  after  the 
phy^den  or  practitionar  ^ns  hto  OT  her 
first  privste  oontred  with  e  Msdicara 
benafidary.  to  dwceae  of  a  pertidpeting 
physidan.  we  nwdfy  thet  all  reauired 
affidavito  must  iw  filed  to  aooonunca 
widi  $  405.410(d).  whidi  requires  dwt 
tlw  affidavitobe  filed  no  later  than  30 
days  befora  the  beginning  of  a  calender 

Suarter  and  most  be  efiedive  on  the  first 
ay  of  the  calender  quarter.  Section 
1802(bM3)(B)(iU)  of  dw  Ad  raquirss  dwt 
the  physidan  or  practitianar  file  the 
affidavit  withto  10  days  after  the 
^ysidenor  prectitioner  signs  hto  or  her 
hit  private  contrad  with  a  Medicera 
beneficiary.  As  discussed  previousfy  to 
thto  preeamie,  pertidpating  physidans 
.era  permitted  to  opt-out  only  on  a 
quttteriy  besto  beceuse  of  the  systems 
(^tfi^««  that  must  be  made  to  reverse 
Aemct  of  the  pertidpetion 
i^reemento  diqr  pi*viousfy  entered 
into. 
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Various  membas  of  the  public  have 
requested  mpb  create  a  standard  affidavit 
for  8ul»nissiQn  to  the  Medicare  canio-. 
We  do  not  see  a  reason  to  do  this.  The 
criteria  of  a  legally  sufficient  affidavit 

S'll  be  deariy  qiedfied  in  regulations, 
d  we  are  confident  that  physicians 
and  practitionos  and  their  counsel  can 
produce  an  affidavit  without  needing  a 
Govemment  fonn  to  sign. 

EfliBct  of  Optii^-Oiit  ofMedicara 

In  section  §  405.425,  we  specify  the 
effects  of  optingK>ut  of  Medicare. 
Specifically,  we  state  that,  a  {rfiyiidan's 
or  i»actitioner's  opt-out  of  Medicare,  for 
the  2-yeer  period  for  which  the  opt-out 
is  effective,  has  the  following  efEncts: 

•  bi  S  405.425(a).  we  state  that  (except 
as  provided  in  §  405.440).  in  accordance 
with  section  1802(b)(1)(B)  of  the  Act.  no 
pqnment  may  be  made  directly  by 
Medicare  or  by  any  M+C  plan  to  the 
physician  or  practitioner  or  to  any  entity 
to  which  the  phvsician  or  practitioner 
reassigns  his  ot  her  ri^t  to  receive 
payment  for  services. 

•  In  §  405.425(b).  we  state  that,  in 
accord  with  section  1802(bN3)(B)(U)  of 
the  Act.  the  {rfmidan  or  practitioner 
may  not  furnish  any  item  or  service  that 
would  otherwise  be  covered  by 
Medicare  (except  for  emergency  or 
urgent  care  services)  to  any  KMlcara 
bmefidary  except  through  a  private 
contract  that  meets  the  requirements  of 
these  rules. 

•  In  §  405.425(c).  we  state  that  the 
physician  or  practitioner  is  not  subfect 
to  the  requirement  to  submit  a  claim  for 
items  or  services  furnished  to  a 
Medicare  beneficiary  (as  specified  in 

§  424.5(aM6)).  except  as  provided  in 
§  405.440  with  reepect  to  emergency  and 
uigsnt  care  services. 

•  In  §  405.425(d).  in  accordance  with 
section  1802(bM3)(B)(ii)  of  the  Act.  we 
state  that  the  physician  or  practitioner  is 
prdiibited  from  sulnnitting  a  claim  to 
Medicare  for  items  or  services  furnished 
to  a  Medicare  beneficiary,  except  as 
provided  in  $  405.440  in  the  case  of 
emergency  w  urgmt  care  services. 

•  In§405.425Te),westatethat.in 
accordance  vrith  1802(b)(4)  of  the  Act. 
the  physician  wdio  has  properfy  opted- 
out  is  not  subject  to  the  limitiiig  charge 
provisions  of  §  414.48. 

•  In  S  405.425(f).  we  state  that  a 
physician  w  practitioner  t^o  has 
properly  opted-out  is  not  subject  to  the 
prtmibition-an-re^ssignment  provisions 
of  §  414.80.  These  are  the  rules  that 
restrict  when  physicians  and 
practitioners  can  reassign  Medicare 
benefits  to  organizations  with  which 
they  have  financial  arrangements. 

•  In  $  405.425(g).  %ve  propose  that  In 
the  case  of  a  practitioner,  he  or  she  is 


not  prohiUted  from  billing  or  oollectins 
amounts  from bmefidaries  in  exoessof 
those  provided  in  section  1842(bMl8)CB) 
of  the  Act  lliis  is  not  spedficaUy 
provided  for  by  section  4507  of  BBA 
1997;  however,  we  believe  that  this 
provision  is  consistent  nvtth  sections 
1802(b)(1)  and  (2)(B)  of  the  Act.  that, 
when  read  together,  permit  prectitioners 
to  collect  more  dian  the  deductible  and 
coinsurance  to  v^db  diey  are  limited 
under  jection  1842(bXl8)(B)  of  the  Act 
when  they  provide  covered  aenrioes  to 
Medicare  beneficiaries  undsr  standard 
Medicare  rules.  SectioD  1842(b)(18)(B) 
of  the  Act  specifies  that  practitianers 
must  take  assignment  on  all  claims  and 
raav  not  ccdlect  more  than  Medicare 
deductibles  and  coinsuranee  from 
Medicere  beneficiaries.  We  believe  that 
the  private  contracting  {Hwisions 
exempt  practitioners  fron  these 
restrictions. 

•  In  §  405.425(h),  we  propoee  that  the 
deeth  of  a  beneficiary  who  (or  whoee 
legal  representative)  has  entered  into  a 
private  contract  does  not  invoke 

§  424.62  at  S  424.64  writh  respect  to  the 
physician  or  practitioner  wiUi  whom  the 
oeneficiary  (or  legal  rraresentative)  has 
privately  contracted.  Tlieee  sections  of 
the  legtdations  permit  claims  to  be  filed 
and  pajrment  to  be  made  for-servioes 
furnished  to  a  beneficiary  %dio  has  died. 
We  propose  to  include  this  secticm  to 
msure  that  it  is  cleer  that  the  tenns  of 
a  private  contract  are  not  superseded  by 
the  provisions  of  §  424.62  or  §  424.64. 

•  In  §  405.425(1),  we  specify  that  the 
opt-oitf  physidan  or  {xactitianer  may 
make  rerarrals  and  may  order  or  certify 
the  need  for  Medicarecovered  items 
and  services  provided  the  f^ysician  ta 
practitioner  is  not  peid  diiecUy  or 
indirectly  by  Medicare  for  thoae 
services.  A  physician  or  practitioner 
who  has  property  <^ed-out  may 
continue  to  act  as  a  physician  or 
practitioner  for  purpoees  of  ordering 
Medicare-covered  swioBS  (Cor  example, 
laboretanr  tests),  making  necessary 
certifications  (for  example,  home  heelth 

Elan  of  care),  attestations  (for  example, 
ospital  inpatient),  etc.,  as  long  as  bs  or 
she  is  not  being  paid  directly  or 
indirectly  by  Medicare  for  these 
services. 

Faifaure  to  Praperiy  Opt-0«t 

In  §  405.430(a),  we  specify  that  a 
physidan  or  practitioner  foils  to 
properly  opt-out  if  any  private  contract 
between  the  physidan  or  practitipnnr 
and  a  Medicare  beneficiary  does  not 
meet  the  standards  of  §  405.415  or  if  the 
physidan  or  practitioner  fdls  to  submit 
affidavit(s)  in  aooxdance  with 
§405.420.  Sections  1802(bX2)  and 
1802(b)(3)  of  the  Act  spedfy  the  criteria 


that  private  contracts  and  affidavits 
must  meet  in  order  far  the  physician  or 
practitioner  to  suooeeslulfy  opt<aut  of 
Medicare. 

In  sectian  §  405.430(b).  we  spedfy 
that  if  a  physidan  or  practitianer  fisils 
to  propsriy  opt-out  ss  spedfied  in 
§  405.430(a).  the  foUowing  result: 

•  All  of  die  private  contracts  bet%veen 
the  physidan  or  practitioner  end 
Memcare  beneficiaries  era  deemed  null 
and  void. 

•  The  physician's  or  practitioner's 
attempt  to  opt-out  of  Medicara  is 
nullified. 

•  The  physician  or  practitiimer  must 
submit  claims  to  Medicsre  frv  all 
Medicere-covered  items  and  services 
furnished  to  Medicare  beneficiaries.    - 
Sectian  1802(bX4)  of  the  Ad.  which 
would  excuse  the  idiysidan  md 
prectitioner  from  me  mandatary  claims 
submission  requirements  of  section 
1848(gH4)  of  the  Ad.  U  not  effsdive 
when  the  qpt-out  rulee  ere  not  met. 

•  The  physidan  is  subjed  to  the 
limiting  chnge  movisians  of  §  414.48. 
Sections  1802(b)(1)  and 
1802(bX2)(BXiii).  which  excuse  the 
physidan  from  tibe  HmiHng  charge 
rules,  do  not  apply,  and  he  or  she 
amtinues  to  be  sidifed  to  the  limitii^ 
dierge  rules  of  section  1848(g)  of  the 
Act 

•  The  physidsn  or  prectitioner  may 
not  reassign  any  claim  except  es 
provided  in  §  424.80.  Medicare  payment 
may  be  mede  only  to  the  benefidary.  to 
the  jriiysidan  or  practitioner  under  an 
assignment  of  benefits  or  to  another 
party  for  the  services  of  a  idiysidan  OT 
practitioner  only  whan  the  requirements 
of  the  reessignment  of  benefits  provision 
of  §424.80  are  met 

•  ThepraditioDwmayndtherbiU 
nw  colled  an  amount  from  die 
bmefidary  except  for  applicable 
deductible  and  coinsurance  emounts. 
Section  1842(bXl8XB)  of  the  Act 
enilidtly  prohibits  practitionMS  from 
collecting  more  than  the  deductible  or 
coinsurance  from  the  benefidery.  While 
this  requirement  would  not  appfy  if  the 
requirements  to  properiy  opt-out  had 
been  satisfied,  it  does  apply  when  the 
criteria  to  properly  opt-out  have  not 
been  met. 

•  The  physician  or  praditicmer  may 
attempt  to  properly  opt-out  at  any  time. 
The  statute  does  not  predude  a 
physician  or  practitioner  «^o  has  not 
onnplied  totally  vrith  the  statute's 
criteria  for  optlng-out  of  Medicare  frmn 
subsequently  meeting  the  criteria  and 
thus  at  that  time  properly  opting-out 

Faifaue  to  Maiotain  OpiHmt 

In  §  405.435(a),  we  spedfy  four 
circumstances,  under  any  one  of  which 
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''A 


the  physidan  or  prectitioner  would  be 
coDBiderad  to  have  fiuled  to  maintain 
opt-out,  that  is.  idled  to  remain  in 
oomi^ianoe  wtth  the  recpiiiements  of 
these  rales.  Specifically,  in 


w^ohaveopted-outofMsdicaie.  •  The  physician  U  subject  to  the 

StMsdfically.wehaveinstractedcanien     limiting  dwgepiovisians  of  $414.48. 


tq  jpend  didms  diey  leorive  from 

£fa|ysicians  and  pmctitionen  «^o  have 
1^  an  affidavit  (^iting-out  of  Medicate 


S405.435(a)(irweirti«e  that  a  physician  anfl  to  send  the  physician  or 

or  practitioner  would  be  considend  to  pfkHtioDeralsttaraskinghimarherif 

have  Esiled  to  maintain  the  opt-out  if  he  d|f  submission  of  the  dafin  was 

or  she  knowingly  and  wilUuUy  submits  intentional  or  aoddantal,  and  if  the 

a  daim  far  Medicare  payment  (except  a  Ui|tBrby  whatdatethei^ysicianor 

claim  for  emecgsncy  care  services  or  p^ectitjooer  can  remedy  the  problem, 

uignit  care  services)  or  rscrives  Vf^  reOo^iize  that  most  physicians  and 

Medicare  pavment  directly  or  indirectly  pfrtctitianeTs  may  be  somewdiat  distant 
for  services  nimished  to  a  Medicare 
benefida^  (except  when  the  services 
are  emergency  care  services  or  urgent 


This  is  rsquired  oy  section  1848(g)  of 
the  Act  pursuant  to  section 
1802(b)(3XC)(i)  of  the  Act 

•  Tbspiectitioner  may  neither  bill 
nor  collect  an  amount  from  the 
beneficiary  except  for  applicable 
deductible  and  coinsurance  amounts. 
This  is  required  by  section 
18420»X18)(B)  of  the  Act  pursuant  to 
section  1802(b)(3KCXi)  of  the  Act 

•  The  physidan  or  practitiotter  may 


izrssis^fiisssr;::?^;.  ■^•^^^^siisvs^'issrf.^- 


the  use  of  atrtomation  and  billing 
s0tvioss  increases  the  chance  that  (me  or 


care  services).  This  implements  section      okre  claims  may  be  aoddsntally 

«  onofLWaM/^  ^t  *V.>   A  r^  '^         •'•       '  «•  If      It    i  ■»»    ttum  >••  <»^. 


1802(bK3MC)oftheAcL 

In  §  405.435(a)(2).  we  state  that  the 
physidan  or  practitioner  would  be 
considered  to  have  violated  the  terms  of 
the  opt-out  if  he  or  she  enters  into 
private  contracto  with  Medicsre 
boiefidaries  for  the  purpose  of 
furnishing  items  and  services  that 
would  othflswise  be  covered  bw 
Medicare  when  the  contracts  nil  to 
meet  the  requirements  of  §  405.415.  This 
implements  section  1802(b)(2)  of  the 
Ad  that  requires  diat  the  physician  (ff 
prsctitioner  must  enter  into  private 
contracts  that  meet  certain  criteria  for 
the  opt-out  to  be  valid.  This  provision 
is  also  consistent  with  the  enforcement 
provisions  of  section  1802(b)(3)(C)  of 
the  Act 

In  addition,  in  §  405.435(a)(3).  we 
specify  that  the  physician  or 

Eractitioner  would  be  considered  to 
ave  foiled  to  mf<ntwin  the  opt-out  if  he 
or  she  foils  to  comply  with  tM 
provisioQS  of  $  405.440  regarding  billing 
for  emeigency  care  services  or  uigsnt 
care  services.  In  part,  this  provision 
implements  section  1802(b)(2)(A)(iU)  of 
the  Ad  that  prohibits  a  physician  or 
practitioner  Dom  requesting  that  a 
beneficiary  enter  into  a  private  contrad 
when  he  or  she  is  in  need  of  emergency 
or  ujgent  care  SMvices  and  is  othorwise 
necessary  to  ensure  access  by  Medicare 
beneficiaries  to  emergency  and  urgent 
care  services. 

In  §  405.435(a)(4).  we  propose  Uiat  the 
physidan  or  pnctitioner  would  be 
considered  to  have  foiled  to  maintain 


i4Jj^tted  to  Medicare  for  an  ont-out 

pBlysidan  or  practitionw.  We  also 

rsbognin  that  if  the  problem  is 

itic  it  may  talce  sane  time  to 
Hence,  undw  the  current 

y, I,  we  give  phyddans  and 

psaditioners  45  days  from  tiie  date  of 

tlte  postmark  on  tlie  carrier's  letter  to 

rignood  to  tiie  cattier  and  to  advise 

^ism  of  when  they  believe  the  problem 

QSn  be  fixed.  Carrier  notices  to 

bfnefidaries  will  advise  dnm  that  no 

Mymant  can  be  made  for  the  services  of 

^B  opt-out  physidan.  uid  that  there  are 

ik^  limits  (m  whit  the  jriiysidan  or 

phctiticmer  can  diarge  the  beneficiary. 

lilUess  the  physician  or  praditioner  not  emerea  mm  a  pnvws  cauiraa, 

liwsndreqiand  timely  to  the  carrier's      provided  the  phyddan  or  {mctttioner 
^*^.  does  not  timefy  coned  the  billing    complies  witii  the  Medicare  bH^ig 
ilem.(v  states  that  the  submissian  of    jequinments  with  resped  to  emergency 


year  opt-out  period  expbes.  This  is 
neoeasaty  to  give  meaning  to  the 
enfercsmspt  nrovisioas  spedfied  in 
section  1802(bX3MC)  of  the  Act 

EaMtpMy  and  Uigaal  Care  Sarvkas 

In  S  405.440.  we  specify  the  rules  that 
apply  to  furnishing  and  billing  for 
emergsncf  and  ui^t  care  services. 
SpedficaUy.  in  §  405.440(a).  we  specify 
that  a  private  contrad  is  not  necessary 
for  a  pnjTsidsn  or  practitioner  to  furnish 
emergency  care  services  or  urgent  csre 
services  to  a  Msdicare  bsnefidary. 
Accordingly,  a  physidan  or  [wactitioner 
will  nd  be  deteradned  to  have  foiled  to 
maintjiin  opt-out  if  he  or  sho  fumishes 
emergency  care  services  or  urgent  care 
services  to  a  Medicare  bsnefidary  with 
^om  the  physidan  or  practitioner  has 
nd  enterea  into  a  private  contrad, 


le  daim  was  intentional.  We  do  not 
^eve  that  any  of  these  scenarios  will 
happen  often  since  physicians  and 
]*a(i^tionn  viho  opt-out  of  Medicare 
jeerly  have  an  incentive  to  ensure  that 
key  amde  by  the  teims  ot  the  opt-out 
nd  that  neither  they  nor  any  party  on 
keir  behalf  submit  claims  to  Medicare. 
i  In  section  S  405.435(b).  we  specify 
ikat  the  efieds  of  a  physician  or 
practitioner  hiUng  to  maintain  opt-out 
Sis  specified  in  paragraph  (a)  are  as 

fallows: 

•  All  of  the  privste  contracts  between 
die  physician  at  practitioner  and 
Medicara  benefidaries  are  deemed  null 
Udvoid. 

•  Tlie  physician's  or  practitioner's 


om^^rtifheorshefailstoretdnacopy     bpt-out  of  Medicare  U  nullified.  coinsurance  amounts.  We  spedfy  Uiesi 

SFeSpiWsSJ^tradthatheorshe*^^     H*:  ,1,,  physidan  or  praditioner  again     ""luSr-n**  t««l«  «»-> 


of  each  private  contrad  that  he  ox  she 
entered  into  for  the  duration  of  the  opt 
out  period  for  wdiich  such  contracts  are 
q>pucable  or  foils  to  pennit  us  to 
in^Md  sudi  contracts  upon  request 
The  issue  of  retaining  copies  of  private 
contracts  is  discussed  in  §  405.415, 
requirements  of  the  private  contract 

We  intend  to  contmue  the 
administrative  process  currentiy  in 
place  for  deeling  with  the  submission  of 
daims  by  physicians  and  practitioners 


care  services  or  urgent  care  services. 

In  S  405.440(b),  we  sped^  that  when 
a  physician  or  pnctitioner  nunishes 
emogsncy  care  services  or  urgent  care 
services  to  a  Medicare  beneficiary  with 
whom  the  physician  or  practitioner  has 
nd  enterea  into  a  private  omtrect  the 
physician  or  practitioner  must  sulnnit  a 
claim  to  Medicare  in  accordance  with 
42  CFR  Part  424  and  Medicare 
instractions  issued  pursuant  to  sudi 
regulations,  including  instructions  on 
coding  emeigency  or  urgent  care 
services.  Also,  we  propoes  that  the 
physidan  may  coUsd  no  mora  tiian  the 
Medicare  limiting  diarge  and  that  the 
practitioner  may  colled  no  more  than 
the  applicable  dedudflile  and 
coinsurance  amounts.  We  nedfy  these 


becomes  subjed  to  the  mandatory 
daims  submission  rule.  Therefore,  the 
jdiysidan  or  praditionar  must  submit 
paims  to  Medicare  for  ^  Medicare- 
Hovered  items  and  sRvioes  furnished  to 

benefldsries. 

The  i^ysician  or  practitiwiar  will 
receive  Medicare  payment  on  such 
imy  for  the  lemaindar  of  the  opt-out 
period.  This  is  required  by  section 
t802(bX3MCMU)  of  the  Act 


practitioner  cannd  ask  a  benefidaiy  to 
Miter  into  a  private  amtnd  when  a 
bmefidary  is  in  need  of  emergency  or 
uigsnt  care  ssrvioes.  Therefore,  vdien 
the  beneficiary  has  nd  previousfy 
signed  a  private  contrad.  the  bsnefidary 
has  nd  agreed  to  give  up  Medicare 
coverage  far  the  services  of  the 
physidan  or  practitioner  and  the 
senrioss  are  nd  excluded  from  coverage 
under  Medicue.  nor  is  the  physidan  or 
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practitioner  excluded  from  the 
mandatory  claims  submission  and 
charge  rules  that  would  not  apply  had 
he  or  she  been  able  to  sign  a  private 
contract  with  the  beneficiary. 

In  §  405.440(c).  we  specify  that 
emergency  care  services  or  urgent  care 
services  furnished  to  a  Medicare 
beneficiary  with  whom  the  physician  or 
practitioner  has  previously  entered  into 
a  private  contract  (that  is,  entered  into 
before  the  onset  of  the  emogenn 
medical  condition  or  lugent  medical 
condition)  are  furnished  under  the 
terms  of  the  private  contract.  Although 
section  1802(b)(2)(A)(iii)  of  the  Act 
precludes  the  physician  or  practitioner 
from  entering  into  a  private  contract 
with  a  beneficiary  whan  the  beneficiary 
needs  emergency  or  urgent  care 
services,  the  private  ccmtracting  rules 
apply  to  a  beneficiary  who  has 
previously  entered  into  a  private 
contract  (at  a  time  when  the  beneficially 
was  not  inneed  of  emogency  or  urgent 
care  services). 

In  §  405.440(d).  we  specify  that 
Medicare  may  make  payment  for  the 
emergency  care  services  (h*  urgent  care 
services  furnished  by  a  physician  or 
practitioner  who  has  properly  opted- 
out.  provided  that  no  private  contract 
has  been  entered  into  oy  the  beneficiary 
to  whom  emogency  care  services  or 
lugent  care  services  were  furnished. 
Although  the  statute  does  not  explicitly 
address  whether  payment  may  be  made 
in  these  cases,  we  believe  that  it  is  both 
pwmissiUe  and  desirable  to  do  so  since 
this  provision  wall  facilitate  access  to 
needed  care  in  the  circiunstance  wdien 
the  beneficiary  or  their  legal 
rein'esentative  has  not  signed  a  private 
contract  and  the  physician  or 

Eractitioner  who  has  opted>out  cannot 
iwfuUy  request  that  the  beneficiary  or 
their  legal  representative  now  do  so. 

Renewal  and  Earty  Tennination  of  Opt- 
out 

In  §  405.445.  we  specify  the  terms  of 
renewal  and  early  termination  of  the 
opt-out.  In  §  405.445(a).  we  specify  that 
a  physician  or  practitionw  may  renew 
his  or  her  opt-out  by  filing  an  affidavit 
with  each  carrier  to  which  an  affidavit 
was  submitted  for  the  first  opt-out 
period  (as  specified  in  §  405.420)  and  to 
each  carrierto  which  a  claim  was 
submitted  under  §  405.440  during  the 
previous  opt-out  period,  provided  such 
affidavits  are  filed  within  30  days  after 
the  current  opt-out  period  expires. 
While  section  1802ft>)(3)(B)(ii)  of  the 
Act  provides  that  the  physician  or 
practitioner  opts-out  for  a  period  of  2 
yean,  it  does  not  address  renewal  of 
opt-out.  Our  proposal  is  to  establish 
reasonable  standards  and  iHX)oedures  for 


the  physician  or  practitioner  to  again 
opt-out  of  Kfedicare  for  subsequent  opt- 
out  periods. 

In  $  405.445(b).  we  propose  that  the 
physician  or  practitioner  may  terminate 
the  opt-out  for  any  reason  within  the  90 
days  following  the  eflective  date  of  the 
first  affidavit  filed  vrith  Medicare  if  he 
or  she  agrees  to  do  the  following: 

•  Notify  all  Medicare  canienwitii 
which  he  or  she  filed  an  affidavit  to 
properly  opt-oirt  of  the  tenaination  of 
the  opt-out  no  later  than  90  days  after 
the  eflactive  date  of  the  opt-out  period. 

•  Refund  to  benefidanes  all  payment 
collected  in  excess  of  the  Medicare 
limiting  chai^,  in  tluB  case  of 
physicians,  m  in  excess  of  the 
deductible  and  coinsurance,  in  the  case 
of  practitioners. 

•  Notify  all  benefidtfies  with  wrhom 
the  irfiysidan  or  practitioner  signed 
private  contracts  of  theiihysician's  or 
practitionw's  decision  to  terminate  opt- 
out  and  of  the  beneficiaries'  right  to 
have  the  physician  (v  practitioner  file 
clainu  on  their  behalf,  without  chuge. 
with  Medicare  forthe  services  furnished 
during  the  period  between  the  efliactive 
date  of  the  opt-out  and  the  effective  date 
of  the  termination  of  the  opt-out. 

In  §  405.445(c).  we  propose  that  when 
the  ph3rsician  or  practiticmer  properly 
terminates  opt-out  in  accordance  with 
paragraph  (b),  he  or  she  will  be 
reinstated  in  Medicare  as  if  there  had 
been  no  opt-out  and  the  provisions  of ' 
405.425  %vill  not  apply  for  the  2  yean 
following  the  signing  of  the  affidavii 
unless  the  physician  or  practitioner 
subsequenUy  properly  opts-out  again. 

We  recognize  that  there  may  be  cases 
when  the  physician  or  practitioner  may 
not  have  understood  the  opt-out  rules 
and  may  want  to  return  to  Medicare.  We 
believe  that  it  is  advantageous  to  aU 
parties  to  permit  a  first-time  opt-out 
physician  or  practitionn  to  properly 
terminate  opt-out.  However,  we  are 
reqiiiring  thiat  to  propwly  terminate  opt- 
out,  the  termination  must  be 
accomplished  within  90  days  following 
the  effective  date  of  the  first  opt-out. 
and  we  are  permitting  (Hily  one 
termination  of  opt-out  by  the  physician 
or  practitioner.  We  believe  that  it  would 
be  a  mistake  to  permit  repeated 
terminations  of  c^t-out.  since  it  could 
be  almsed  to  manipulate  payment,  could 
create  a  significant  expense  for 
Medicare  systems,  and  would  be 
confusing  to  beneficiaries. 

^ipeals 

In  §  405.450,  we  propose  procedures 
for  appeals  by  physicians  or 
practitionen  and  braefidaries  who 
believe  that  they  have  been  adversefy 
affected  by  these  rules. 


In  §  405.450(a).  we  address  appeals  of 
determinations  by  Medicare  that  a 
physician  or  practitioner  has  failed  to 
properly  opt-out.  foiled  to  ni«inti»<n  opt- 
out,  foirad  to  timely  renew  opt-out. 
foiled  to  privately  contract,  or  foiled  to 
properly  tenninale  opt-out  by  (Moposing 
that  a  determination  with  raqMct  to  any 
such  matter  is  an  initial  detennination 
for  purposes  o(  $405.^03.  The  efbct  of 
this  provision  is  that  the  appeals 
mechanism  found  in  Part  405.  Subpert 
H  is  made  available  to  ph^cians  or 
practitionen  for  the  purpoae  of 
administrative  review  of  Medicare 
determinations  on  matten  addressed  in 
this  sobput  AUhough  we  believe  that 
these  procedures  will  rarely  be  needed 
for  this  purpose^  we  believe  tiut  it  is 
impcMtant  to  provide  this  meefaaniam 
because  (rfthe  potential  adverse  inqMct 
on  the  physician  or  {nractitioner  of  any 
such  determination. 

In  $  405.450(b).  we  propose  that  a 
detennination  by  Medicara  that  no 
payment  can  be  made  to  the  beneficiary 
as  a  result  of  the  appUcationof  any 
provision  of  this  subpart  is  a  initial 
determination  for  the  purpoaes  of 
§  405.803.  We  believe  that  the 
beneficiary  must  have  the  right  to 
appeal  a  denial  of  Medicare  payment  on 
a  claim  submitted  by  or  on  behalf  of  the 
beneficiary  when  thie  basis  for  that 
denial  is  the  application  of  the 
provisions  of  tnis  subpart  The  effect  of 
this  provision  is  that  the  app^s 
mechanism  of  Part  405.  SiU^MUt  H  is 
made  available  to  benefidaries  whose 
claims  fat  Medicare  pajrment  are  denied 
on  the  basis  of  the  opt-out  provisions  of 
this  rule. 

Undw  the  BBA  1997  requirements, 
the  physidan  who  opts  out  under  these 
provisioiu  must  sign  an  affidavit 
agreeing  for  2  yean  not  to  furnish 
services  to  any  Medicare  benefidary 
without  signing  a  private  contract.  We 
expect  that  the  vast  majorify  of  opt-out 
physidans  will  fully  comply  mth  these 
terms.  Although  we  expect  that 
physidans  will  tell  beneficiaries  that 
they  have  opted-out,  we  are  concerned 
that  there  may  be  caaes  when^an  opt-out 
phjrsidan  deUven  non-emergency  or 
non-urgent  services  to  a  beneficiary 
without  entering  into  a  private  contract. 
The  benefidaiy  may  be  unaware  that 
the  phvsidan  has  opted  out 
Nevertheless,  the  bniefidary  would  be 
billed  far  the  physician's  fiiU  charges  for 
the  service.  If  the  benefidary  seeks 
reimbursement  from  Medicare,  the 
claim  would  be  denied  and  die 
beneficiary  would  be  informed  that  the 
reason  for  denial  is  that  the  physician 
has  opted-out  of  the  Medicare  program. 
We  do  not  believe  that  the  Ccmgress 
intended  that  benefidaries  who  have 
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not  choMD  to  sign  i  private  oontnct 
would  be  finandany  banned  because 
tbey  unknowingly  received  larvioes 
from  an  opt-out  jmysidan.  While  the 
statute  does  not  provide  a  specific 
remedy  for  this  situation  and  %re  expect 
the  phyridan  %vill  tell  beneficiaries  that 


b^fiduy^ 


they  have  (^ited-out.  %ve  believe  that  we     cffitracts. 


or  uMDt  cars  servicss  to  a 

^  who  has  not  pvpviou«lv 

stttarad  into  a  i»ivate  contrect  mrith  the 
physician  or  practitioner.  This  is 
oMsistaBt  withour  policy  in  §  405.440 
wfisre  Medicare  payment  is  made  by 
caiiiers  rather  than  through  Ki-fC 


have  authority  to  develop  some 
beneficiary  protections  in  this  case  in 
the  limited  cases  w^ien  physicians  do 
not  do  so.  One  pdsaibility  would  be  to 
indemnify  the  benefidary  for  the 
amount  that  Medicare  would  have 
noimaUy  paid,  ensuring  that  the 
banefidary  is  informed  that  the 


C  iPcryment^  Outpatient 
Rababilhation  Services 

The  term  outpatient  rehahilttiiHon 
tpy  BiiLiiiiipaaeM  outpetient 

theroy  Cinnluding  ipeech- 

_ )  pethoktgy).and  ou^Mtient 

ip&onal  therapy. 


physidMiUanoptMMitphysidan.'nie       i.  Overview  of  Polidea  Before  BBA 

program  would  then  recoup  this  amount    ^j 

from  the  j^ysidan  and  die  physidan         ^'^ 

would  ranmd  to  the  beneficiary  any 

balanced  billing  amounU  dbove 

Medicare's  limiting  charge.  The 

beneficiary  would  remain  Uable  far  any 

coinsuranos  and  deductible  amounts 


that  would  have  been  peid  in  the 
absence  of  a  private  contract  A  means 
of  informing  henefidaries  enrolled  in 
M-fC  omnizations  may  be  to  require 
that  sumoigsniMfiotis  disclose 
informatiaa  on  opt-out  physicians  upon 


'  b.  Coverage.  SecHoa  1861(p)  of  the 
Aa  defines  outpetiaot  physteal  tharqiy 
sUrvioes  as  phyiricsl  therapy  services 
ft^nidied  toe  banefidary  aa  an 
oU^Mtiant  wdio  meets  ths  following 
Qtiteria: 


1 1*  Is  under  the  care  of  a  physidan. 

•  Has  a  plan  of  treatment  or  cara 
iilaUished  by  either  a  physidan  or  by 
a  qualified  {rtiysical  thenpisL 

•  Has  the  plan  (rftreetment  or  care 


srfruS2SK'5?»-  ^^is;^':s:ri^^;^^ 


weioome  comments  on  tnese  and  other 
approadies  to  providing  protection  far 
bsDefidaries  in  these  drcumstancn. 

Medicare^Choice 
fai  §  405.455.  %«e  propose  to  specify 


The  statute  also  incorporates  qieech 
iaoguage  pathology  services  writUn  the 
definition  of  oud^petient  physical  therapy 

•frvioes. 
Section  1861(g)  of  the  Act  states  that 

flie  term  "outpetient  occupational 


on  an  oigsnization  that  has  a  contract 
with  us  to  provide  one  or  more  M-»C 
plans  to  henefidaries  (Part  422  of  this 
chaplar).  The  location  of  this  section 
may  change  to  part  422  with  the  final 
rule,  once  the  M->C  interim  rules  are 
published.  Part  422  will  be  the  location 
of  the  regulations  that  govern  Part  C  of 
Kfedicate,  commonly  known  as  M+C 
b  §  405.455(a).  we  propoee  that  the 
M-frC  orgsniratian  must  acquire  and 
maintain  information  from  Msdicsre 


dven  die  term  "outpatient  physicsl 
l^erapy  snyioes"  in  section  1861(p). 
It  diet  the  word  "occupatioilU"  is  ' 
Jtuted  far  the  word  "phydcal" 

time  it  is  used  in  section  I861(p). 

b.  Pravidert  ci  Outpatient 
,jhabilitation  Services.  Outpatient 
|]liysicsl  therapy  services  (induding 
speech-language  pathdocnr  services)  snd 


Hospital  inpatients  who  have 
exhausted  thdr  hoqiital  inpatient 
benefits  and  who  era  entitled  to  Part  B. 
and  SNFpatients  wdio  have  exhausted 
their  SNFbenefits  and  who  are  entitled 
to  Part  B  may  receive  outpatient 
{i^ysical  therapy  services  (induding 
speedi-lsngiiags  pathtdogy  services)  snd 
outpetient  oocupatianal  tberepy  services 
even  though  thqr  ere  iiqwtients  of  the 
provider.  Section  1861(p)  of  the  Ad 
defines  outpatient  phydcal  therapy 
services  ss  those  ssrvkss  that  meet  the 
lequiraments  of  the  firrt  sentence  of 
186l(p).  yet  diat  are  famidwd  to  a 
benefidaiy  aa  an  inpatient  of «  hoqiital 
or  extended  care  fadlity.  Section 
1861(p)  of  die  Act  must  be  reed  in 
ooaluncrton  writh  section  1833(d)  of  the 
Act  The  latlar  section  psovidee  thet 
Medicare  Part  B  peymants.  such  as 
pqrmant  for  ou^tiant  physical  and 
occupational  therapy  sarvioea,  may  be 
made  only  mdien  mere  is  no  eU^Ulity 
for  Medicare  Put  A  pqrments  for  the 
service,  such  es  psymmits  for  inpatient 
hoqrftid  or  SNF  cara.  Part  B  payment 
may  be  made  for  inpetients  only  when 
than  is  no  eUdbility  for  Medicsre  Part 
A  paymsnts:  uis  meens  only  a 
benradary  %^io  is  not  mtitled  to 
Medicare  Part  A  ben^to  or  wrho  has 
sjdiaustod  his  or  her  Part  A  benefits. 
Also  see  §  410.6Q(b)  (Outpetient 
physiol  therspy  services:  Conditions. 
Outpetient  {diysical  therapy  services  to 
certein  inp^ents  of  a  hospital  or  a  CAH 

or  SNF). 

Outpatient  physical  therapy 
(induding  speedi-languags  piathofogy) 
and  occupational  therapy  swvioas  « 
fiimishea  by  a  home  heelth  agency  may 
be  covered  as  "medical  and  oHmer  heelth 
services"  under  secticm  1861(s)  of  the 
Act  when  die  beneficiary  is  not  entided 
to  receive  home  heelth  benefits  under 
ssction  1814(e)(2XC)  becauae  he  or  she 


outpatient  occupkional  therapy  aervioes    is  not  homebound.  To  qualify  for  home 

-  -  -    &.^^1aW.aJ  \mmm  — »■■!  rl  ■■!■    nf  ■ms-irtnflM  L.,...!*^  * »*.-     *Wa  \*  mtn  a  ft  i-t  mrar  «■»■■«#  ft^ 


ate  furnished  by  providsrs  of  servioBSw 
P^gjcs,Tdiabilitation  agandes.  public 


canieis  on  physicians  snd  practitioneis     heelth  "B"*^'  "^l^^SSL'Sr'  *" 


%^o  have  agHadrwA  of  Meucare. 

hi  §  405.455(b).  we  spedfy  Uiat  die 
M+C  oiganixatian  must  make  no 
payment  diradly  or  indirectly  far 
MedicareHsovsred  services  fiunished  to 
an  anioUed  Medicare  benefidery  by  a 
physidan  or  praditioner  wdio  has 
optsd-out  of  Medicare.  Ihe  aervicas  of 
physidans  and  practitioners  vdio 
propsrty  opt-out  are  exduded  from 
Medicaia  under  section  1862(aXl9)  of 
the  Act  Therefare.  no  peymmt  may  be 
made  for  them  es  Medi< 


fai  S  405.4S5(c).  we  specify  that  M4C 
orguiiatiana  may  make  paymant  to  a 

physidan  or  precUtionsr  wno  ha»  

properly  opted-out  if  he  or  she  famishes  hospital  banafita. 


health  benefits,  the  benefiduy  must  be 
homsbound  snd  need  or  have  needed 
skilled  nursing  care  on  an  intermittent 
basis  or  i^iysical  or  speedi  therapy,  or 
in  the  case  of  an  individusl  %ifho  no 
kwgsr  baa  need  far  such  csrs  or  therapy, 
continnaa  to  need  oocupetional  therapy. 
Thus,  most  rshahJlitative  services 
furnished  by  hmne  health  agendas 
under  ssction  1861(s)(2)(D)  provisions 
are  furnished  to  beneiBdaries  wdio  srs 
not  homsbound. 

Section  1861(ocXl)  of  die  Ad  defines 
the  ssndoss  that  can  be  provided  by  a 
CORF,  bi  addition  to  outoatiant 

^  ,Tr. 1^- —  - -«     rehabiHtatfonssrvices.0ORFssnrices 

hondcss.  and  caBupiehansive  outpatient    indude:  physician  servioea;  raqdratory 
£bBb^tianfad^ae(CORFs)  dianpy;  proathetic  and  orthotic  devices: 

imulshingsarvicas  to  patianU  other  sodalandpsychologialssrvioas: 

than  dmae'whoieQaive  SNF  or  inpatient    nursing  csrs:  drugs  snd  btolagicals  diet 
-  --       '  -annotoeaelf- 


^     with,  and  under  the 

iperviaion  of  audi  entitiee.  As  defined 
section  1861(w)  of  die  Ad.  die  term 
rtangements"  is  limited  to 
■krangemants  under  which  receipt  of 
neyment  by  the  provider  diacfaatgss  die 
Polity  of  the  benefidery  to  pay  for 

iilHvioas. 

.,  Providers  that  furnish  outoatient 
Uhyidcal  and  ooaqwtiflnal  therapy 
Barvicas  hichide  honitils.  skilled 
nursing  fadlitiea  fSNFs).  rehabilitation 

(HHAs). 


csnnothe  aelf-edndnistered;  supplies 
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and  medical  equipmant;  and.  such  other 
servioas  aa  are  medically  neoMMiy  and 
are  ordinaiily  fumiahed  bv  OORFs. 

Sarvicaa  fumiahed  by  either  a 
qualified  physical  therapist  at  a 
qualified  occupatioDal  therapist  in  hia 
or  her  ofBce  or  in  the  banefidary'a 
home,  for  example,  services  of  a 
physical  tharapiat  in  independent 
practice  (PTIPj  or  occupational  therapiat 
in  independent  practice  (uiirj,  are 
inchidM  aa  outpatient  [^ysical  therapy 
services  and  outpatient  occupatiooal 
thsfapy  services.  Medicare  doea  not 
cover  the  services  of  a  ■ipwrh-langiiipi 
pathologist  in  indepemknt  practice. 

c.  Paymaitfor  Smvku.  (1) 
Reasonable  Coat-Baaed  Payinants 
Outpatient  physical,  occupational,  and 
speech-language  padiolonf  services 
furnished  by  a  Drovidarbf  services,  a 
clinic  a  rehabtfitation  agency  or  pabUc 
heehh  wency  an  paid  baaed  on  tne 
lesser  ofthe  charges  imposed  for  th» 
servioeeortheTBasonable  coats  of 
providing  the  aervioea. 

The  reasonable  coat  of  services 
furnished  under  amngnnents  may  not 
exceed  an  amount  eouivalent  to  this 
prevailing  salary  and  additional  costs 
that  would  reaaonably  have  been 
incurred  by  such  provider  or  othw 
organizatian  had  the  services  been 
perfoimed  by  an  employee.  See 
S  413.106  (Raaaonable  cost  of  phyaical 
and  other  thasapy  services  famiued 
under  arrangameats). 

The  salary  equivalanor  guideline 
amounta  cuirantly  in  eCnct  were 
publiahed  aa  a  final  rule  on  |anuary  30. 
1998.  (63  FR  5106).  In  that  final  nde.  we 
updated  the  physical  and  resfMratory 
therapy  guideline  amounts  and 
introduced  new  salary  equivakncy 
guidelinea  iiar  occupMional  thnapy  and 
speech-language  ps^ology  services 
furnished  under  an  arramemeitt.  llieae 
guideline  amounta  are  emctive  for 
services  furnished  <m  or  after  April  10. 
1998.  The  guidelines  are  used  by  fiacal 
intermediaries  to  determine  the 
maximtnn  allowabb  cost  of  thoae 
services.  In  ganeral.  the  salary 
equivalency  guideline  amounts  are 
compiaed  ofa  prevailing  hourly  aalary 
rate  baaed  on  the  75th  percentile  of  the 
range  of  salariea  paid  to  full-time 
employee  therapists  by  providers  in  the 
geographic  arae.  by  type  of  thar^y.  and 
a  fringa  benefit  and  expense  factor:  a 
standard  travel  allowance  and 
additional  allowances  for  costs  incurred 
for  services  furnished  by  an  outaide 
supplier. 

(2)  Fee  Schedule  Payments.  Physical 
and  occuiMtianal  therapy  services 
furnished  by  physicians  and  certain 
other  recogniaad  practitionera  are 
payable  by  the  carriers  under  the 


physician  fee  schedule.  Thia  includes 
services  of  PTIPs  and  CynPs.  Hm  Im 
sdMdule  alao  nrpUea  to  nonphyaician 
[uaetitianers  who  furnish  servicaa  that 
would  be  fdiyatdan  aarvioaa  if  fumiahed 
by  a  physician.  Nonphyaician 
jwactitlanarB  indude  physician 
aaaiatanta  (aactioa  18ai(aX2)(IQ(i)  ofthe 
Act):  and  nurae  piactitioQera  and 
clinical  msaaniedaliala  (aedians 
1861(8X2)(ICXiirand  lMl(aX2)(KNiii)  of 
the  Act)  operating  wtthin  dw  aoope  of 
their  State  Bosnaaa  and  widdn  certain 
Bettings.  Fliyslcal  and  oocupatianal 
therapy  aarvicea  provided  inddsnt  to 
the  services  of  physidana  or  incident  to 
the  servicaa  of  the  recognised 
nonphyddan  praotitienars  cited  diove 
are  payaMe  by  the  carxiars  under  the 
phvaidan  fse  achedu^ 

a.  Financial  Limitation.  Outpatient 
lAyalcal  therapy  aarvicea  provMad^  a 
PnP  andoutpatient  occupational 
therapy  services  furnished^  anOTIP 
ara  subject  to  an  annual  gw^ndal 
limitation.  This  annual  Bmitatian  or  cap 
is  9900  per  beneficiary  of  inciurad 
expenses  for  physical  theru^  aarvicea 
and  9000  per  beaefidary  of  incurred 
expenaas  far  occupational  therapy 
services.  There  ia  a  beneficiary  Utility 
that  is  conprised  ofthe  Put  B 
deductible  amount  and  20-peroant 
coinsurance.  If  a  benefidaiy  has  already 
satiafied  the  Part  B  deductible,  the 
maximum  amount  payable  bw  the 
Medicare  program  under  eadi  of  theae 
benefits  is  S720,  for  exm^>le.  80  peroant 
of  $900.  Hie  limit  on  expenses  applies 
only  taitems  and  aarvicea  covarea 
under  the  therapy  benefit  When  a 
beneficiary  exceeds  the  annual 
limitation  or  cap.  the  beaefidary  b 
financially  li^Me  for  any  additional 
therapy  sandoea  that  ara  furnished 
during  the  calendar 


2.  BBA 1987  Piovisiaaa  AfbctiiQ 
l^ymapt  far  Oatpetiapt  Rahabimation . 
Sarvicea 

0.  ileasonahfa  CottSated  Fuyaents. 
Section  4541(a)  of  BBA  1907  added  new 
aaction  lS34(k)  ofthe  Act  Section 
1834(kX2)  eatabUilMd  a  10  pereent 
reductifln  in  the  reaaanabk  coat  of 
therapy  aarvicea  fumiahed  dming  1998. 
The  10-peroant  reduction  doea  not 
apply  to  outpatiant  diara|iy  aarvicea 
fiimidied  by  hoqiitala  or  critical  aooaea 
hoapitals.  In  accotdanpe  witti  ttda 
provision.  %«•  are  prapoaii^  to  make 
peyment  far  ou^p^iant  rriiabilitatian 
snvioea  fiuniabed  during  l998  beeed 
upon  Ae  leaaar  of  the  diargea  impoaed 
or  the  raaaanaUe  coat  detennined  for 
such  services,  leduced  by  10  percent 
The  lO-pooent  reduction  ahall  not 
apply  to  outpatient  lAyaical  therapy  or 
occupational  therapy  services  furnished 


by  a  hoqiital  to  an  ou^Mtiant  or  to  a 
hoanital  inpatiant  entitled  to  banafits 
under  Part  A  but  uriio  baa  ediBualad 
banefita  or  is  othanfdae  not  in  a  oovMwf 
PntAstqr. 

tlia  salary  equivalaDcy  guiddinea 
will  continna  to  ramaiB  in  aflact  until 
all  BBA  1907  proviaian»fagHdlBg  a 
proqiective  paymeul  syalani  far 
outpatient  rehabilitation  I 


impleBontad.  The  proapactive  pavmant 

1  far  aalary 


wffli 
equivalency  gaidriiBaa  L .  — — . 
providers  will  no  loonr  be  paid  on  a 
raaaonable  coat  basis  far  thairtfiarapy 
aarvicea.  The  aalary  aquivalanc 
nddaUnaa  ware  a  tool  uaadto  I 
me  raaaonable  coat  of  thawpy  i 
provided  by  practitionaas  wbu  than 
phyaldana. 
o.  Pntptctlre  Fufntsd  Syttunfot 

OutpattantRahabiUtatioaJieniemiW 
Ovarviaw.  Section  4941  of  BBA  1997 
adda  a  new  aaction  1834(k)  to  the  Act 
diet  providea  far  a  proeyclive  payment 
syatam  far  outeatfant  iwahilitation 
aendoaa  and  aU  aarvioaa  provldad  by 
OOKFi^TliepfoapedivepayBMnt 
ayrtam  Jm  alhrHvw  far  — wrto—  ftitwt^l^ 

on  or  after  Jannary  1, 1999.  Section 
1834(k)(l)(B)  of  the  Ad  providaa  far 
payment  for  dioee  aarvicea  to  be  made 
at  80  peroant  (rf  die  leeaaroflDthe 
actual  diaiga  for  the  aarvicea.  o»(2^di» 
qyplicable  ne  achedule.  Sectiwi 
1834(k)(3)  definee  the  applicabto  fise 
schedule  amount  aa  the  amount 
detatmiiiad  under  the  phyaldan  fae 
schedide,  or.  if  diera  is  no  sudi  fee 
schedule  eetabUahed  far  thoee  aarvicea, 
the  amount  datarmined  under  the  Im 
schedub  eatabliahad  forcompardrie 
servicee  aa  qiedfiedbv  the  Secretary. 

The  iriiyaidan  fee  soednle  is 
cuirantly  applied  to  certain  outaatiant 
rahdrilitation  therapy  aarvioaa.  It  ia  now 
thebeaiaofpqnmaatfar.oiiqpaliant  ~ 
rrtaMBtationaarvicee  fumiahed  by 
PTffa  end<3WBi  phyaidanav  and 
certain  nonphyddan  practitionars  or 
inddant  to  ^  aarvicea  of  such 
physidana  or  noiqifaysidan 
imctitionenL  Hie  physidan  fae 
achedule  haa  been  the  aaefliod  of 
pqrmant  for  outpatient  rehobilitatian 
theraiqr  aarvioaa  provided  fay  each 
antitiaa  far  aawaral  yens.  Fee  adwdule 
payment  will  nofw  ap^  whan 
oulpatiant  physical  therapy, 
ocoipetional  therapy,  and  speech 
langiiaga  pathology  aarvlcae  aw 
fiimidiad  by  reh&Utation  ^andae, 
public  health  agandaa.  cUnica.  SNFb.  ^ 
home  health  agsndaa  far  hanefldailea 
wdio  ara  not  eUgibla  for  home  heehh 
benefita  becauae  they  ara  not 
homebound.  hoapitala  (vdian  auch 
serviose  ara  provided  to  an  outpatient  or 
to  a  hoapital  inpatient  idto  ia  airtitled  ta 
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benefits  under  Put  A  but  v^o  has 
exhausted  benefits  or  is  not  entitled), 
and  OCMtFs.  The  fse  sdiedule  also 
applies  to  ou^iatiant  rehabUitation 
tarvioes  furnished  under  an 
anangement  with  any  of  the  dted 
entities  thet  ve  to  be  peid  on  the  beste 
of  the  i^ysicien  fse  schedule.  The  fse 
sdiedule  will  not  ap^y  to  outpatient 
mhabilHation  services  furnished  by 
otttcel  eccaas  hospitals.  Under  sectian 
1833  of  the  Act  as  amended  by  Section 
4541  of  BBA 19Q7.  theae  services  will  be 
paid  on  a  leeeoneUe  coat  basis. 

|[2)  Services  Furnished  by  Skilled 
Nursing  Fedlities.  Section  4432(e)  of 
BBA  1997  added  a  new  subsecdan(e)  to 
section  1888  of  the  Act  to  establish  a 
praqMcdve  pqrment  systems  ha  SNFs. 
Under  the  statute,  efibctive  for  coat 
reporting  periods  beginning  (m  or  after 
Juty  1. 1998,  Medicare  peys  for  covered 
Part  A  SNF  stays  on  the  besis  of 
prospectively  detnmined  payment  ratea 
%^di  encompass  all  coeto  of  "covered 
Skilled  nurtdng  fKility  services" 
fiuniriied  to  a  SNF  resident  Tte  statute 
defines  covered  SNF  services  to  indude 
(1)  post-hoepital  extended  care  serviees 
p^d  for  undw  Part  A.  as  well  as  (2) 
certain  servioas  that  may  be  paid  imder 
Part  B  and  which  are  furnished  to  SNF 
residents  receiving  covered  post- 
hospital  extended  care  services.  Sedion 
l888(eM2)  provides  far  exchision  of 
specific  services  firom  the  definition  of 
covered  SHP  services,  but  the  sUtute 
explicitly  stales  that  the  exclusions  do 
not  encompass  "any  physical, 
occupational  or  speedi  languegB 
therapy  sovices  regardless  of  v^ether 
or  not  the  services  are  furnished  by,  or 
under  the  supervision  of.  a  physician  or 
other  heelth  care  proisssioiial  "  Tlius.  if 
a  SNF  resident  is  in  a  covered  Part  A 
stay,  therapy  services  famished  to  the 
SNF  resident  are  encompassed  in  the 
PPS  payment  and  Medicare  does  not 
make  a  separate  Part  B  payment 

Ihi^  the  new  peynmit  system  for 
SNF  inpatient  aarvicea,  and  consistent 
with  current  policy  (which  q>plied 
before  w»iiH™*nt  of  BBA  1997,  services 
furnished  to  SNF  residents  that  an  not 
covered  under  Part  A  may  nevertheless 
be  covered  under  Part  a  Section 
443^)  of  BBA  1997  emended  aection 
1842(bX6)  of  the  Act  to  require  that 
payment  for  moat  sarvioea  fiimished  to 
an  individual  mdu  is  a  resident  of  a 
SNF,  iitcM*««B  ouQwtient  rehafailitatian 
aervioes.  be  mede  to  the  fedUty  Cwithout 
ngud  to  whethsr  the  ssrvioe  wes 
fumiriMd  Iqr  the  faciliW.  Iqf  others 
under  arranfMBsnt  with  the  fKiUty,  or 
under  eny  other  emnMment).  When  the 
eetvioea  are  not  bainn  tenished 
diiactiy.  the  facility  then  peys  the 
provider  of  therapy  ssrvioas.  The 


coB^didated  billing  provision  is 
dilutive  for  services  ftimished  on  or 
aM^  July  1.1998. 

$Jction  4432(bK3)  of  BBA  1997  added 
a  nMv  paragnirii  (9)  to  sedian  1888(e) 
of  l|ie  Ad  to  provide  diet,  with  raned 


ion 


covered  under  Pert  B  that 

toaSNFra8ident,the 

_  of  peyment  for  Um  aervioe  shell 
amount  provided  under  the  ire 
'  for  audi  item  or  service.  This 

musthe  rsed  in  coi4*ii>c*^<)'^ 

the  provisions  of  secUon  4541  of 
1997.  Section  4541  edded  e  new 
1833(aX8)  to  apedfy  thet  dw 
paj^de  for  ootpetiaBt 
rtion  eervioaa  ftindshed  bjr  a 
„  be  the  amounts  detennined 
aedian  1834(k)  of  the  Act 
.,—.01 1834(k)  of  the  Ad  providea  diet 
pafinent  in  1998  ahdl  be  beeed  on 
adnutted  raesonaMe  coets  md  in  1999 
*  thereefker,  the  physiden  fae 
'    Thus,  we  ere  proposing  diat 
.  B  inpdiaat  sscvioss  rsmein 
on  a  raeaoneble  coat  basis  until 
.  1989.  EtfKtive  January  1. 

__^ aarvicea  will  be  peid  under  the 

pbysiden  fae  sdwdule. 

the  ^yridan  fae  sdwdule  amount 
appUcable  to  servicee  furnished  in  a 
ndn-fadUty  setting  wiU  epply  to  the  Part 
BliUvices  to  iiw^ents  and  odier 
oiitptfient  rehabilitation  services 
hnnished  by  the  SNF.  The  nan-fadlity 
ai^lount  applies  becauae  the 
consolidated  billing  provision  rsquires 
th4t  the  SNF  be  dirsdfy  peid  for  the 
entire  thsia|iy  service  (induding  facility 
cem)  besed  on  the  physician  fse 
sc^ule.  Ihis  is  in  contrast  to  the 
amount  api^icable  to  physiden 
sMvioea.  excluding  outpatient 
i^driUtetion  services,  billed  for  SNF 
residents,  bi  diis  care,  the  physician 
p|itoipf«Tt  is  not  intended  to  cover  the 
S^lity  costs  associated  with  the  service 
and  the  fiw  schedule  amount  applicri>le 
toiservioes  furnished  in  a  facility 

ajfUes. 

113)  Services  FunUshed  by  Hfune 
Hfalth  Agnides.  Section  1833(a)(8)(A) 
rMuires  mat  die  physiden  fse  schedule 
unlies  to  outpettont  rriubilitatian 
seinrices  furnished  by  e  HHA  to  an 
iMlividuel  who  is  not  homebound.  The 

e  is  greet  that  moat  individuab 
gmabound  and  ere  receiving 
iMrqiy.  speedi-language 
pathology.  «*"""»P"t***"el  therapy  are 
entitled  to  home  heelth  benefits. 
ThenAxe.  moat  outpatient 
lUubilitatian  servicee  fumiahed  by  e 
#IA  under  eedion  1881(a)(2)(D)  is  to 
Juala  who  are  not  homebound. 
..  mey  be.  however,  aome 
ividuab  %i^urere  not  homebound 
have  not  raqnimd  e  quelifying 
far  home  heehh  benefits  but 


vrfao  need  ocaipetinnal  therapy 
services.  If  provided  by  a  HHA.  diese 
services  could  be  provided  under 
aedian  1861(sX2)P)  of  dw  Ad.  Since 
aedfam  4541  of  BBA  1997  did  not 
expreesly  eddress  there  services,  they 
remein  peyeUe  on  a  reeaonable  cost 
besis  under  section  l88l(vHl)  of  die 
Act  All  other  servioM  furnished  by  the 
HHA  will  be  peid  under  a  prospective 
payment  system  (eCEadive  October  1, 
1999  widi  rasped  to  home  heelth 
services).  Secdon  1861(v)(l)  provides 
that  die  reasonable  cost  of  any  service 
shdl  be  the  cost  eduelly  inoiired. 
trw;HH>»«e  •ny  ">■*«  iinnereaaaTv  to  the 
eflldantdelivevy  of  needed  heehh 
aarvicea.  Since  ell  odnr  ouQMfdsnt 
fdudrilitation  aervices  are  to  be  peid 
under  die  physiden  fre  sdiedule,  we 
bdieve  it  would  be  umeesonahle  for  the 
coets  of  the  services  furnished  to 
homebound  benefiderieB  who  are  not 
endtled  to  home  heehh  benefits  to 
exceed  the  emount  peyeble  under  the 
physician  ire  schediule.  Therefore,  we 
are  propoaing  to  modify  §  413.125  to 
movide  that  effective  far  services 
nmiahed  on  or  after  January  1. 1999. 
the  reesonaUe  cost  of  outpsiienl 
iriiabilitation  services  furnished  by  e 
HHA  to  homebound  pedoits  who  are 
not  entitled  to  home  heelth  benefits  may 
not  0  If  nail  the  iim«nnt«  peyabls  under 
the  p^rsidan  fre  schediue. 
(4)  tevioea  Furnished  by 
Qmiprehensive  Outpatient 
RefaatnUtatian  Fedlities.  Section 
4541(a)(1)  adds  a  new  section 
1832(aK2)(DX9)  of  die  Ad  to  provide 
diet  all  services  furnished  Inr  a  CORF. 
Mid  not  just  outpatient  rdiabilitation 
services,  will  be  paid  the  applicable  fae 
Bchedule  amount  In  cases  where  there 
is  no  physiden  fee  schedule  amount  for 
die  services,  section  1834(k)  specifies 
that  the  appUcable  fae  schedule  amount 
Kvill  be  die  amount  estaUishad  for 
compneble  aervioea  as  specified  by  the 
Secratery.  Iherelora,  we  ere  proposing 
thst  the  existing  fre  sdiedules  for 
prosthetic  and  wthotic  devicea.  durable 
medicel  equipment,  and  samilfes,  md 
drun  and  biolo^cels  vppty  whan  dioM 
servfoee  are  furnished  bv  a  OC»F.  We 
believe  diet  diese  fiw  schedules, 
bMsdiar  with  the  physiden  fire 
schedule,  will  enoompeas  all  G08F 
aervices  odier  than  nursing  senrices. 
The  {riiysidan  fre  sdiedule  emount 
applicable  to  aervices  furnished  in  B 
non-fMdlity  eettiim  wiU  epply  to  the 
aervioea  famished  by  tte  OCMF  since  no 
aepuele  peyment  will  be  made  for 

facility  costs. 

To  eetablish  e  fre  sdiedule  emount  for 
nursing  services  deliverad  widiin  e 
CORF,  we  crseted  a  new  HCFCS  code, 
G0128.  We  are  defining  diis  code  es 


30858 


Federal  RagJUer/Vol.  63,  No.  108 /Friday,  June  5,  1998/Propo<ed  Rules 


direct  face-to-fkce  skilled  nursing 
services  delivered  to  a  CORF  patient  as 
part  of  a  rehabilitative  plan  of  care.  It  is 
a  timed  code  and  can  be  billed  for  10- 
minute  intervals  (when  the  initial 
interval  is  longer  than  5  minutes). 
G0128  is  to  be  used  for  services  that  are 
not  included  in  the  work  or  practice 
expense  of  another  therapy  or  physician 
service.  An  example  might  be  a  nurse 
who  spends  33  minutes  instructing  a 
patient  in  the  proper  procedure  of  "in 
and  out"  urethral  catheterization;  in  this 
situation,  3  units  of  G0128  would  be 
billed.  We  are  proposing  to  set  the  RVUs 
for  this  code  at  0.26,  based  upon  half  the 
value  of  the  lowest  level  physician 
follow-up  visit,  HCPCS  code  99211.  in 
the  non-fadlity  setting,  lliis  results  in  a 
payment  for  the  time  slightly  m(He  than 
the  average  wage  reported  by  the  Bureau 
of  Labor  Statistics  (BLS)  for  RNs. 
inflated  to  reflect  benefits  and  overhead 
(using  the  fringe  benefit  and  expense 
factor  used  to  establish  the  salary 
equivalency  guideline). 

(5)  Site-of-Sorvice  Differential. 
Providers  of  outpatient  rehabilitation 
services  have  suggested  that  we  should 
consider  making  a  site-of-service 
differential,  specifically,  a  payment 
amount  greater  than  that  provided  by 
the  physician  fee  schedule  for  some  of 
the  types  of  providers^ir  sites  at  which 
outpatient  rehabilitation  services  are 
furnished.  We  are  not  proposing  sudi  a 
difiierential. 

First,  the  law  requires  that  these 
services  be  paid  the  amount  determined 
"under  the  fee  schedule  established 
under  section  1848."  Furthermope.  we 
believe  higher  payment  amounts  for 
certain  Cacilities,  such  as  CORFs  or 
rehabilitation  agencies,  would  create 
payment  incentives  that  favor  one  site 
or  setting  over  another.  We  believe  the 
statute  establishes  a  "level  playing 
field"  for  these  services.  We  find  no 
direction  in  the  statutory  language  or 
legislative  history  that  we  recognize 
higher  costs  that  some  providers  argue 
might  be  associated  with  furnishing 
services  in  a  provider  setting.  To  the 
extent  that  CORFs  or  rehabilitation 
facilities  provide  services  to  patients 
who  need  additional  care,  CORFs  or 
rehabilitation  facilities  may  bill  for 
additional,  medically  necessary 
services.  For  these  reasons,  a  site  of 
service  adjustment  or  higher  payment 
amount  for  specific  settings  is  not  being 
proposed:  however,  we  welcome  any 
comments  that  you  may  present 
regarding  differences  in  services 
furnished  in  the  various  settings  that 
would  Justify  a  differential  payment. 
(6)  Mandatory -Assignment.  Section 
1834(k)(6)  of  the  Act.  as  added  by  BBA 
1997,  establishes  a  restraint  on  billing 


for  outpatient  rehabilitation  therapy 
services;  that  is,  this  provisian  requires 
that  services  paid  under  section  1634(k) 
of  the  Act  are  subject  to  mandattvy 
assignment  under  the  same  terms 
applicable  to  practitioners  under  section 
1842(b)(18)  of  the  Act.  We  propose, 
therefore,  in  accordance  with  tnis 
provision  to  require  mandatory 
assignment  for  services  provided  under 
the  outpatient  rehabilitation  prospective 
payment  system  by  hospitals.  SNFs, 
HHAs,  rehabilitation  agencies,  public 
health  agencies,  clinics,  and  CORFs. 
The  mandatory  assignment  provision 
does  not  apply  to  therapy  services 
furnished  by  a  physician  or  "incident 
to"  a  physician's  service  or  to  services 
fumisned  by  a  physical  therapist  in 
private  practice  <a  an  occupational 
therapist  in  private  practice.  However, 
when  these  services  are  not  furnished 
on  an  assignment-related  basis,  the 
limiting  chai^ge  applies. 

3.  Unif(»m  Procedure  Codes  for 
Outpatient  Rehabilitation  Services 

Section  4541(a)(2)  of  BBA  1997  added 
section  1834(k)(5)  of  the  Act.  This  new 
statutory  provision  requires  that  claims 
submitted  on  or  alter  April  1. 1998  for 
outoatient  physical  therapy  services, 
including  speech  language  pathology 
services  and  outpatient  occupational 
therapy  services,  include  a  code  under 
a  uniform  coding  system  that  identifies 
the  services  furnished. 

The  imiform  coding  requirement  is 
needed  to  assure  proper  payment  under 
the  physician  fee  schedule.  Hospitals, 
SNFs,  HHAs  (for  individuals  who  are 
not  eligible  for  home  health  services). 
CORFs,  and  outpatient  physical  therapy 
providers  must  use  HCPCS  codes  to 
report  outpatient  rehabilitation  services 
when  fomished  to  their  outpatients. 
Hospitals  and  SNFs  that  provide 
outpatient  rehabilitati(m  sovices  to 
their  inpatients  who  are  entitled  to 
benefits  under  Part  A  but  who  have 
exhausted  their  benefits  for  inpatient 
services  during  a  spell  of  ilhaess  or  to 
their  inpatients  who  are  not  entitled  to 
benefits  under  Part  A  are  also  required 
to  reoort  HCPCS  codes. 

In  March,  1998,  we  issued  a  program 
memorandum  AB-9ft-8  which 
described  the  coding  for  outpatient 
rehabilitation  services,  This 
memorandum  identifies  the  HCPCS 
codes  that  will  be  considered  to  be 
outpatient  rehabilitation  services  and 
specifies  how  these  codes  will  be 
reported  on  the  UB-92.  We  assigned  the 
various  codes  to  revraiue  oentere,  that  is, 
physical  therapy,  occupational  therapy, 
and  speech-language  pathology,  for 
purposes  of  applying  the  finnprial 
limitation  described  below.  Assi^ing 


codes  to  revenue  oenten  was  not 
intended  to  limit  the  scqpe  of  practice 
or  range  of  procedures  that  could  be 
fomiued  by  therapists  in  a  particular 
discipline.  We  are  in  the  process  of 
revising  AB-9»-«  because  we  intend  to 
implement  the  financial  Umitatiaa  by 
using  modifien,  as  described  below, 
rather  than  wMigning  the  HCPCS  codes 
to  revenue  oentere. 

In  the  program  memorandum,  we  also 
identify  certain  HCPCS  codes  available 
for  billing  Inr  OCXlFs  that  are  not 
genoally  rehabilitation  services, 
including  vacdnatians  and  nundng 
services. 

4.  Financial  Limitation 

Outpatient  rahabilitation  therapy 
services  are  subject  to  annual  financial 
limitations  or  caps  commencing  January 
1. 1999.  (The  amount  of  the  current  cap 
is  $900.)  There  mil  be  a  $1,500  per 
beneficiary  annual  limita^on  or  cap  on 
incurred  expenses  hn  outpatient 
physical  therapy  services  indutUng 
outpatient  speech-language  pathology 
services.  A  separate  $1,500  per 
beneficiary  limitation  will  apply  on 
incurred  expenses  for  outpatient 
occupational  therapy  s»vices.  llie 
annual  limitation  does  not  apply  to 
services  furnished  directly  or  under 
arrangements  by  a  hospital  or  critical 
access  hospital  to  an  outpatient  or  to  an 
inpatient  who  is  not  in  a  a>vered  Part 
A  stay.  The  limitation  will  apply  to 
outpuBtient  rehabilitation  services 
furnished  by  a  separately  certified 
hospital-based  provider,  such  as  a 
hospital-based  SNF.  The  limitation  also 
applies  to  outpatient  rehabilitation 
services  furnished  by  a  physidan  or 
nonphysidan  practitioner,  or  inddent 
to  a  physidan 's  professional  services  or 
to  a  nonphysidan  practitioner's 
professional  services. 

As  stated  above,  there  is  a  single 
$1,500  limitation  for  ou^tient  physical 
therapy  services  and  outpatient  speech- 
language  pathology  services.  As 
amended,  section  1833(g)  of  the  Ad 
applies  a  single  $1 .500  limitation  to 
"physical  therapy  services  of  the  type 
described  in  section  1861(p)."  Section 
1861(p)  defines  outpatient  physical 
therapy  services  and  indudes  speech- 
language  pathology  services  within  that 
definition. 

Outpatient  rehabilitation  services  are 
subjed  to  a  20  percent  coinsurance 
amount.  Undw  the  outpatient 
prospective  payment  system,  the 
benefidary  will  be  responsible  for  20      " 
percent  of  the  applicable  fee  schedule 
amounts.  The  $1,500  limitation  ie  on 
incurred  expenses.  If  a  benefidary  has 
already  satisfied  the  Part  B  deductible, 
the  maximum  amount  payable  by  the 
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IMtjaniHided  Mcdon  1862(a)  of  the 
Act  lb  taquira  that  ontpatieiit  jdiYiical 
thaii^  aatvka  (inchMiiig  tpMdir 
lanrtjugn  pathology  prlmt)  anif 
ouMtiant  oocupatiodal  thanpy  aarvioaa 
-  'incidHit  to"  a  phjnidan's 
*  aanrioaa  maet  tha  Kandards 
^  (othardMnanyUoHMiiig 
apKffiad  hy  tha  Sacrataiy) 
^  imply  to  manfry  aafvioaa  fumidiad 
by  A^arapiiL  Ihia  pravialon  was 
aOiutfva  Janiiaiy  1.  IMSandwas 
im^HMBlad  throu^  prapam 

inaWiictiona. 

Umitatiana  ^iply  only 


incraaseintheMEL 

In  addition  to  outpatient  physical 
therapy  servioas  and  outpatient 
oocupatiaaal  theiqiy  senrices  (other 
than  thoaa  provided  by  a  homital).  the 
limitatian  applies  to  physical  tibarapy 
servioea  (including  spaKh-languags 
pathology  senrioss)  uid  oocupetional 
therapy  sarvioee  "^sudi  type  vdiidi 
are  fumiahed  by  a  phyaidan  or  as 
incident  to  a  physician  aenrioe."  As 
dJanMStd  irlffr"***^  *"  *****  AMrumant. 

Medicare  covers  under  certain 
conditions  snvioss  parfionned  by  nurse 
practitioQerB.  clinical  nurse  specialists, 
and  physician  assistants  that  wnndd  be 
physicians'  services  if  furnished  by  a 
phyaidan.  We  are  propoeing  to  apply 
ttie  ft««nrt«l  limitetion  to  tbnapy 
seivioas  furnished  by  these 
nonphysiGian  practitianars  since  such 
thsr^iy  ssrvioes  are  by  definition  the 

same  type  as  are  fiimwied  by 

physid«DS.Siniilsrly,wepiopoeeto  |!!i^S^  IIm  Unitatiaas  do  not  spply  to 

apply  Oa  financial  limiUtian  to  therapy    di^Mstic  tests  covand  under  section 
services  furnished  inddent  to  theee  i5tW(3)oftheAeL 

nonphysidanpractitiaiier's  servioea.  We       ^b  tndi  the  financial  limitatfon  or 
have  included  in  Addendum  D  a  Hating     ^^i  yf^  ^^  |Moposing  to  use  modifiers 
of  the  nedfic  services  that  we  propoee      thjl  %»fll  be  disdpMne  specific.  Many  of 
would  be  subject  to  the  limitatioa  when     ^  kervioes,  far  example,  physical 
furnished  by  a  phyaidan  or  practitioner     molaUtiea  or  therapeutic  procedures  as 
directly  or  inddent  to  their  services.  daUaibed  by  HCPCS  codes,  are 

Sudi  outpatient  rehaUlitation  services      oo^ionly  delivered  by  both  physical 
included  in  Addendum  D  furnished  anji(  occupMiimal  therapists.  Other 

either  directly  «>  inddent  to  the  services    aet^ioM  may  be  delivend  by  dther 


es  will  as  physicians,  PTIPs  snd  OTIPs 
will  be  aUowed  to  coUed  payment  from 
a  benefidary  for  therapy  services  after 
dia  $1,500  limit  is  readied.  This  is 
conriftant  wi^  current  policy  allowing 
PTIPs  and  OTIPs  to  codiled  payment 
from  a  benefidary  for  therapy  services 
in  excess  of  the  current  S9Q0  limit 

We  note  that  a  report  to  the  Connees 
ia  due  from  the  Seaetary  no  later  than 
January  1. 2001.  This  r^oit  is  to 
induda  rsooomandatians  (» the 
•etabUahmsnt  of  a  reviaed  coverage 
policy  (A  outpstient  physical  therapy 
sarvicea,  including  spaedi-hmguags 
padiolo|y  asffvioae  and  outpatiant 
occiqwtkBal  tharqty  asrvicaa.  The 
reviaed  pt^  >•  to  be  beaed  on  a 
daaaiflcBttan  of  individuals  by 
dii^iasia  cataaory  and  {Hior  uae  of 
sarvicaa  in  bom  inpatiant  and  outeetient 
aetdngs.  The  rspoit  should  include 
rKonunendations  on  how  sudi 


and  ssrviosa  tumidwd  by  non- 
laavidsm  and.tfascapists  under 

_it  physicel  thar^ 
Mg  ^wedi-lsngiiags  pathology)      iwconnnmnwwiu.  «■«  u»^  »«>*« 
iout|iBtientoocun«donaldierqqr    durational  limits  by  diagnoatic  category 

(sediaal8BKs)(2)P)oftheAct)    couldbefanpkaaentedinabudgst- 

^{therapy  servioee  fonddied  by  —* 

idiysidens  and  nonphysidan 
pr#itionsrs  or  inddsnt  to  their 


of  a  physician  or  practitionar  are  always  oociipational  thempists  or  nMedi 

subjed  to  the  finmdal  limitation.  Other  i«i^|pi«y  pothcdogists.  For  these 

services  such  as  casting.  q>linting.  and  .  .u- -i-i_  »>  i- 

strapping  may  be  used  in  die  treetment 
of  conditions  (for  exsmple,  fractures  or 
qnains)  or  as  part  of  the  postsurgical 

tT«i»»mant  ar|iMfJ<^l  tisetment  whSD  ttO 

other  rehabilitatian  services  are  oiiQai«ttniiBrwiiHi»iav^«sw«ia  tne  aarvioea  oa  pioviaea  oy  ■  umvpiat 

delivendlfthessrvicesaredelivaced  diAlvered  would  be  specified.  If  tiie  type    inindapendent  practice  under  §410.60 

by  a  phydcal  or  oGCl^Mtional  therapist.  ofiierapyisnotlisladindiemodifiK       Under  1410.60,  a  thenpirt  in 

«nMirk.lmfliiaM  natholooisL  theraov  fliM.  the  claim  would  be  reiectad  and        tn<i«nMMUm»  imcHcb  i<  nae  h^hk 


aemoes.  we  exped  the  claim  to  induda 
a  ipo^er  vdiidi  deecribea  the  type  of 
thM^iat  who  delivered  the  servicr.  if 
di^servioewesnotddivaredbya 
thWapiat.  then  diartypa^  therapy  plan 
of  i^aro under  whicha» sendee  is 


nautial  manner. 

5.  Qualified  Therapisto 

Section  1861(p)  indudee  services 
fumidied  an  indlvidttal  by  a  physical 
thenpiat  «dio  meets  licenaing  and  other 
stanaaids  prescribed  by  dw  Secretary  if 
the  services  meet  sudi  conditions 
relating  to  health  and  safety  as  die 
Secretary  may  find  necessary.  The 
WTvices  must  be  furnished  in  the 
therapist's  offios  or  the  individual's 
home.  By  regulation,  we  have  defined 
thanfrfsto  meeting  the  conditions  for 
coverage  of  services  uttdw  this 
proviaian  as  j^ysicsl  therapists  in 
independent  jwedioe.  The  conditions 
for  uiverage  are  set  forth  in  Part  486. 
Subpart  D  (ConditioDs  for  ooverege: 
Ou^atient  Physical  Therapy  Services 
Furnished  by  Physical  Therapists  in 
IndepeBdent  Precdce)  end  Tsquira  that 
the  eervioee  be  provided  by  a  therapist 


speech-language  pethologist.  therapy         fii^.  the  claim  would  be  rajactad  and 


assistant  or  dmapy  aide,  ere  part  of  a 
lebaUlitation  ^an  of  care,  or  involve 
swvioBS  inchiwd  in  tha  aforementioned 
Addendum  D.  than  the  services  are 
subjed  to  the  cap.  Theee  outpetient 
reh^ilitatimt  services  ere  delinerted  in 
Addendum  E  and  must  be  identified 
%vith  a  disc^lino-spedfic  modifier. 
Addendum  E  containsa  listing  of 
ouQtatiflirt  rehabilitatian  therapy  codes. 
Payment  fcur  certain  HCPCS  codes  will 
be  made  on  a  baaia  oliMr  than  tha . 
physician  fsa  sdwdule  in  hoepital 
outpatient  depertments.  Othwr  HCPCS 
codes  era  conaidared  as  aX(F  sssvioee. 
Further  program  instructtons  will  be 
provided  in  a  fatthcoming  program 
memonndum  regarding  the  uaa  of 


se  At  to  the  provider  for  resi^mission. 

As  raquirad'bjrsediaB  1633(g>of  the 
Ad.  aa  amended  by  aaction  4541  of 
B^A.  we  propeee  to  eetaUish  two 
ai^^ual  per  benefidary  limits  of  $1,500. 
Thkra  will  be  (1)  an  annual  per 
ba^fidary  limit  for  all  outpatient 
p^sical  therapy  eervioee  mduding 
Mqrital  outpatient  therapy  servioss  snd 
an  annual  per  benefidary  limit  for 
outpatient  oocupadonal  therapy 
axdudingJioqiital  on^iatient 
eervioes.  As  stated  previously; 
outpa^deat  idiysical  therqiy  services 
inchide  speedt-lenguaga  pethology 
safnoae.  A  provider  of  outpatient 
r^hebilitatioa  sarvkea  with  a  ^ovider 


independent  necdce  is  one  ifidm: 

•  Bngagss  m  thapractioa  of  therapy 
on  ajagn&  basis. 

•  Furnishes  services  on  his  or  hsr 

own  reqxmslbility  nvithout  the 
administrative  snd  {wofsssional  control 

ofanemplcwer. 

•  Maintamsathisorherownexpenae 

office  qpaoe  and  equipment 

•  Fnmishea  services  only  in  me  office 

or  patient's  home. 

•  Treats  individuals  adio  sra  his  or 
her  own  petients  wd  collects  fees  or 
other  compens^on  for  the  services. 

Uadar  $486,151  (Conditions  Car 
coven^K  Superviaian),  all  therapy 
servioea  must  be  furnished  under  the 
dired  supervision  of  a  qualified 


^ieemsnt  under  sedfonl866of  the  Ad    the«pist  in  independent  practice,  hi 
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other  words,  the  therapist  in 
independent  practice  must  be  on  the 
premises  whenever  services  are 
provided  to  Medicare  beneficiaries, 
including  services  provided  by  a 
licensed  physical  therapist.  This  long- 
standing requirement  has  been 
controversial  with  therapists  in 
independent  practice.  For  example,  a 
therapist  in  independent  practice 
cannot  have  more  than  one  office  open 
for  services  at  the  same  time  since  he  or 
she  could  not  be  on  both  premises  at 
once. 

We  are  proposing  to  replace  the 
existing  "ConditicHis  for  Coverage: 
Outpatient  Physical  Therapy  Services 
Furnished  by  Physical  Thmapists  in 
Independent  Practice"  OPart  486, 
Subpart  D),  which  requires  survey  and 
certification,  with  a  simplified  criteria 
for  physical  therapists  in  private 
practice  that  would  use  a  carrier 
enrollment  process.  The  impetus  for  this 
change  comes  firom  congiessiiMial 
statements  associated  with  the  fiscal 
year  1997  appropriations  process. 
Statements  in  both  the  House  and 
Senate  committee  reports  accompanying 
HCFA's  fiscal  year  1997  appropriations 
addressed  the  issue  of  requiring  that  the 
certified  physical  or  occupational 
therapist  in  independent  practice 
directly  supervise  all  services  performed 
by  his  or  her  employees,  even  if  those 
employees  are  fiiUy  licensed  therapists. 
The  House  committee  report  urgea  that 
we  modify  the  regulations  so  that  the 
certified  therapist  need  not  be  on 
premises  to  supervise  other  licensed 
therapists.  The  Senate  urged  us  to 
review  this  concern  and  recommend 
reculatory  or  instructional  changes. 

We  are  proposing  to  redefine  Uiose 
therapists  who  are  qualifiedpursuant  to 
section  1861(p)  of  the  Act.  That  is.  we 
would  discontinue  the  focus  of  the 
regulation  on  their  "independent" 
status  (which  is  not  statutory)  and 
recognize  therapists  in  private  practice 
who  are  employed  by  others  and 
therefore,  do  not  meet  our  ciurent 
"independent"  criteria.  This  would  be 
consistent  with  health  and  safety 
concerns  and  would  conform  to  normal 
private  sector  practice  standards,  lie 
following  new  requirements  would 
replace  the  current  ones  for  qualified 
therapists: 

•  The  term  "indepoident"  would  be 
dropped  and  the  benefit  would  be  for  an 
individual  physical  therapist  or 
occupational  therapist  in  private 
practice. 

Private  practice  would  include  an 
"individual"  whose  practice  is  in  an 
unincorporated  solo  practice, 
unincorporated  partnership,  or 
unincorporated  group  practice.  Private 


practice  also  would  include  an 
"individual"  %vfao  is  practicing  therapy 
as  an  employee  of  (me  <tf  theabove  or 
of  a  profiesaional  corporation  or  other 
incorp<xated  therapy  practice.  However, 
private  practice  wrould  not  include 
individuals  when  they  are  working  as 
employees  of  a  provictor.  A  provider  as 
defined  in  $400,202  includes  a  hoq>ital. 
CAH.  SNF,  HHA,  hospice,  CORF. 
CMHC  or  an  organization  qualified 
under  Put  485,  Subpart  H  (Conditions 
of  Participation  fior  CSlnics. 
Rdiabilitation  Agencies,  and  Public 
Health  Agendas  as  Providers  of 
Outpatient  Miysical  Thwapy  and 
Speech-Languaae  Pathology  Services). 
as  a  clinic  rehabilitation  agency,  or 
puUic  health  agency. 

•  In  implementing  the  statutory  - 
requirement  that  services  be  furo^hed 
to  an  individual  in  the  therapist's  office, 
or  in  the  individual's  home,  "in  his 
office"  would  be  defined  as  the 
location(8)  wdierB  the  practice  is 
operated,  in  the  Statefs)  where  the 
therapist  (and  practice,  if  applicable)  is 
legally  authorized  to  fiimish  services, 
during  the  hours  that  the  therapist 
engages  in  practice  at  that  location. 

A  therapist  in  private  practice  would 
not  be  required  to  maintain  a  private 
office,  if  services  always  are  furnished 
in  patients'  homes.  However,  when 
services  are  furnished  in  private 
practice  office  space,  that  space  would 
have  to  be  ownml.  leased,  or  rented  by 
the  practice  and  used  for  the  exclusive 
purpose  of  operating  the  practice.  For 
example,  because  of  the  statutory 
restriction  on  the  site  of  services,  a 
therapist  in  private  practice  cannot 
furnish  covered  services  in  a  SNF, 
Therefore,  if  a  therapist  wished  to  locate 
his  or  her  own  private  office  on  site  at 
a  nursing  fecility.  special  care  would 
need  to  be  taken.  The  private  office 
space  could  not  be  part  of  the  Medicare- 
participating  SNF's  space,  and  the 
therapist's  services  could  be  furnished 
only  within  that  private  office  space. 
Neither  the  therapist  n<M-  any  assistants 
or  aides  who  help  render  services  could 
be  employed  by  the  SNF  during  the 
same  hours  that  they  are  working  in  the 
private  practice.  Another  example 
where  special  attention  would  be 
needed  is  space  that  generally  serves 
other  purposes  and  is  only  used  by  a 
therapy  practice  during  limited  hours. 
For  example,  a  therapist  in  private 
practice  may  furnish  aquatic  therapy  in 
a  community  center  pool  on  Wednesday 
mornings.  The  practice  would  have  to 
rent  or  lease  the  pool  for  those  hours, 
and  the  use  of  the  pool  during  that  time 
would  have  to  be  restricted  to  the 
therapist's  patients,  in  order  to 
recog^iize  the  pool  as  part  of  the 


therapist's  own  private  office  during 
those  hours. 

In  describing  other  services  that  are 
spedficaUy  limited  to  the  petiaot's 
home,  the  statute  uses  qualifying 
language.  For  example,  the  dtuwle 
medical  eouipment  definition  in  section 
186l(n)  retos  to  a  patient's  home  as 
"including  an  institution  used  as  his 
home  other  than  sn  institution  that 
meets  the  requirements  of  subsection 
(e)(1)  of  this  section  or  section 
18ig(a)(l)."  This  definition  of  home  is 
codified  at  §  410.38(b).  TIm  same 
definition  always  has  been  used  in  the 
Medicare  Carriers  Manual  far  purposes 
of  covering  therapists'  services  in  a 
patient's  home.  We  propose  to  continue 
the  current  practice  ama  to  adopt  that 
definition  formally  in  this  regimtian. 

•  Assistants  and  aides  would  have  to 
be  personally  supervised  by  the 
therapist  and  employed  directly  by  the 
therapist,  by  the  partnership  or  group  to 
which  the  therapist  belongs,  or  by  the 
same  private  practice  that  employs  the 
therapist.  Persraul  supervision  requires 
that  the  therapist  be  in  the  rocmi  during 
the  performance  of  tbe  service.  Levels  of 
supervision  are  defined  in  §410.32. 

•  The  thoapist  must  be  Ucensed  or 
otherwise  legally  authorized  to  engage  * 
in  private  practice.  We  understandthat 
all  States  ncense  or  certify  physical 
therapists,  so  no  alternative  personnel 
qualifications  need  to  be  specified. 

•  Each  therapist  would  enroll  "as  an 
individual"  with  the  carrier. 

There  would  be  no  survey  and  no 
certificatimi  by  HCFA.  The  Medicare 
carrier  would  verify  that  the 
qualifications  proposed  in  §4ia59(c)(l) 
or  §  410.60(c)(1)  are  met  All  applicants 
for  new  enrollment  would  become 
subject  to  these  new  rules  and 
procedures  upon  the  effective  date  of 
the  final  rule.  For  transition  piirposes. 
we  intend  that  independent  therapists 
who  are  certified  and  enrolled  at  tnat 
time  would  be  "grandfethered" 
temporarily  and  would  become  subject 
to  the  new  enrollment  rules  and 
procedures  at  the  time  of  their  next 
regular  periodic  reenrollment 

These  changes  would  address  the 
concern  that  current  rules  require  each 
independent  therapist  to  personalfy 
supervise  services  performed  by  any 
other  licensed  therapists  that  he  or  she 
employs.  Under  our  {Moposal.  each 
individual  therapist  in  a  practice  could 
qualify  to  separately  enroll,  and 
enrolled  therapists  would  not  be 
required  for  purposes  of  Medicare  to  be 
supervised  by  their  employer.  These 
changes  also  address  the  concern  that 
current  rules  prohibit  an  independent 
therapist  from  being  nnployed  by  any 
entity.  Under  our  proposal,  a  vmiety  of 
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«mploym«it  lituatians  would  bs 
pemitted.  Hie  foUowing  namplM 
illustnts  hour  our  piopoMb  would 


•  Tluw! 


unincorporalad  poup  pxactiot.  wliidi 
employ  Mvanl  ph]^ial  ibmufj 
'  iaeemdmaliitaliM 


wty  ttiat  **|iiovid«»  of 
do.  Hiougb  tiisy  must  bo 


Mrigtantg  Mid  aji 

otBoes  in  two  towns.  Eodi  thatqilft 
could  ant^  as  a  physkal  thMHrist  in 
priTalo  pncdoe  and  fXMld  funi£di 
servioas  in  aitlMr  offioa.  vdiila 
pvsoo^  supanrising  any  <rftha 
asslrtants  or  aidaa  %vfao  aia  hfrii^ng  to 

randar  tharapy. 
•  AcocpontioaoparataaaiAysical 

thac^py  inactka  yAddx  amplmrs  fiour 
physiadtbeKqiiats  and  aeinml  pbycical 
tbanpy  assistants  and  aides.  Earn 
tbarapist  oould  anioll  as  a  physical 
thaiapiat  in  private  pcactioe  and  could 
panooally  suporvisa  any  of  the 
assistants  or  aides  who  help  to  render 
tharapy.  If  two  additional  PTs  are  hiiad. 
each  must  enroll  befion  dteir  ssrvioes 
could  be  oovorad  without  supervisian 
by  one  of  the  enrolled  physicel 

therapists. 
A  ^ysical  therapist  worics  for  a 

hospital's  rehabilitation  departnwnt 
during  the  day.  During  evening  hours, 
he  operates  his  own  incorporated 
professional  practice  end  goea  to 
patiMit'a  homes  to  furnish  therapy.  He 
could  enroll  es  a  jriiysical  therapist  in 
private  practice  for  the  evening  houn 
and  would  not  need  to  maintain  an 
office  fior  famishing  tharapy. 
A  physician's  orofaasioosl 
dvporation  employs  three  physical 
therapists  and  six  physical  thanfiy 
assistants  in  a  private  therapy  practice 
iMmociatffd  %rith  the  physician's  office. 
Each  of  the  PTs  could  enroll  as  a 
therapist  in  private  practice.  The 
physician  is  not  required  to  supervise 
any  of  the  ^mnm.  All  j^ysical  tharapy 
services  for  «rtikJi  Medicsra  pavment  is 
souj^t  ara  supervised  by  one  of  the 
plmical  thei^iats. 

These  new  requirements  would  be 
established  in  a  revised  §  410.60(c)  for 
physicel  thefa^tists.  To  date,  the 
statutory  requirements  for  coverage  of 
outpatiaBt  occupational  therapy  swvices 
have  not  been  radified.  We  en 
propoeing  to  codify  theee  requirements 
^  eetabUshing  a  new  S  410.59  for 
outpatient  occupetional  therapy 
services.  Ilie  propoeed  regulatiais 
section  for  outpadant  occupational 
therapy  parallds  the  §  410.60 
requimments  far  outpatient  physical 
therapy,  ae  revised  in  this  proposed 
rule.  We  era  alao  propoeing  to  make 
confoming  ^,h— «ff*  in  S  410.61  to 
indude  occupetional  tharapy. 

Tbarapists  in  private  pracBoe  do  not 

partidpete  in  the  Medicara  program  in 


unlika  "providan  of 

thqr  do  not  eoacule  a  Inmal 
lament  with  the  Secratary 
in  Part  489  (Provider 
^  and  Supplier  Apinoval)  of 

tb4  CFR.  Uka  physkiens,  they  do  have 
option  of  accepting  e  beneficiary's 
Dft  of  his  or  hsr  claim  far 
Pari  B  benefits  end  of 

_.^ ^  a  Medicara  partidpeting 

sim>lier  who  eareee  to  sGoept 
■^uDment  in  ell  ceeee. 

6,iflanofTreetment 

We  ere  proposing  to  revise 
SSil0.ei&).  424.24(cX4Xi).  and 
1.711(b).  whidi  conosRi  die  ^an  of 
review  requiramentsur 
J  rehabiUtadon  tharapy 
„  Section  1861(p)  of  die  Ad 
theee  tharspy  aervioee.  in  pert, 
oes  furnished  to  an  individual 
^  is  under  die  cara  of  a  physician  and 
whom  a  plen.  pmcribing  the  type, 
end  duration  of  therapv 

thrt  are  to  be  furnished,  hes 

established  by  a  physldan  or  a 
'  therapist  end  is  periodicslly 
.  by  a  [riiyaidan. 
^_.^tly.  providsn  that  fiimish 
otilpetient  rehabilitatian  tharapy 
s4Jvices  are  required  to  have  e  physidan 
i4fiew  the  plttn  of  treetment  and 
ritatify  die  need  far  care  at  leest  every 
30  days.  We  are  propoeing  diet  the 
physidan  review  end  recertify  the 
'd  plan  of  treetment  wtthin  the 
deys  end  et  leest  every  31  days 

B  first  review  and  reoertificBtton. 

..  current  requirement  far  the  review 
e  pkn  of  treatment  Cor  pedants  of 
Itherapista  in  independent 

is  rinrilOT  in  that  the  physidsn 

^ review  the  plen  et  leest  every  30 

dqrs.  We  are  prcqioaing  to  change  this 
reiriew  requirement  es  %vdl  to  require 
tlvt  the  physiden  review  end  recertify 
d»  plan  of  treetment  within  the  first  62 
d*ys  end  at  leest  evwy  31  days 

tnBteefier. 

We  are  recommending  these  changes 
because  it  is  our  undenianding  that  an 
iiJMal  2Hnonth  (62  day)  review  is 
donsistent  %vith  ususl  tharapy  oourae  of 
treatment  ft  is  alao consistsnt  with  our 
(i^rrant  tharapy  requirements  in  the 
hime  heehh  setting.  Theee  changae 
^viould  reduce  the  burden  on  providen. 
p^ttmtT,  and  phjfafadana  by  eliminating 
ftsTcunent  requfraoient  far  en  initial 
jfviaw  widiin  dw  first  30  deya.  After  the 
62  dqrs.  we  believe  thet  petients 
Iviog  outaatiant  rshabiUtation 
ara  ludfy  to  ahow  sigoificent 

^^ )  that  warrants  rohaegwent 

r^viewB  eveqr  31  dsys.  Caiangsa  in  die 


patiants' level  of  functian  and  need  far 
continued  therapy  can  be  expected  to 
occur  mora  frequently  efter  the  first  2 
monthe  td  therapy.  We  believe  this 
subseousnt  review  sdiedule  will  help 
contru  potential  over-utilization  that 
reeuhs  in  exceeeive  therapy  to  sane 
Medicare  patients. 

Under  our  proposal,  the  dwruists 
vwuld  be  required  to  immedietelv  notify 
the  physician  of  any  dianflse  in  me 
patient's  condition,  and  lAysidans 
would  retain  the  ebility  to  review  the 
csn  at  doeer  iiMervals  if  I 


D.  Pttyumntfor  Services  cf  Certain 
Nonpln$ickmPmctitkmers<mdService$ 
FuraiihedbiddmttoThdrProfeesioital 
Services 


Nonphysidan  iHactitiflnar  I 
have  been  covered  by  Medicare  since 
die  inception  of  dw  progrem;  origineUy 
the  law  did  not  provide  far  eeperale 
paymeirts  for  theee  esrvicee.  Coverage 
and  payment  of  ttoniriiycidan  sarvicee 
wae  primttily  %ifithin  the  context  of 
section  1861(eK2XA)  of  die  Act  es 
imptemented  by  section  2050  of  die 
Medicare  Carrien  Manual,  far  die 
payment  of  servicee  inddent  to  a 
physician's  fnoiiMsional  services.  In 
recent  yeen.  the  Camee  has  eiqianded 
Medicare  coverage  ofnonidiysician 
practitioner  services  in  certain  setti^ 
to  improve  benefidery  ecoeee  to  memcal 
swvices.  Seperete  Part  B  covarsge  is 
spadficeUy  euthorized  far  certam 
nonphysidan  practitioner  services  end 
for  services  end  supplies  fiunisfaBd  es 
inddent  to  thoae  services. 

For  purposes  of  this  proposel  es  it 
appliee  to  iKxqdiysidan  practitioners. 
%ve  deflna  nonphysidan  practitianan  as 
nurse  nrectitionen.  dinicel  nurse 
spedeUsts.  certified  nurse-midwives. 
and  physidsn  essistants.  With  reepect 
to  servicee  end  stmplies  furnished  es 
jini^^ynt  to  a  noi^jfsidan 
practitiooer's  services.  %ve  are  propoeing 
that  to  be  covered  by  Medicare.  tlM 
servicee  must  meet  die  longstending 
requirements  in  section  2050  of  die 
Medicere  Curien  Manual  appliceble  to 
servicee  furnished  es  inddent  to  the 
prohssional  services  of  a  fdiysidan. 
Therefan.  we  would  spedfy.  hi 
propoeed  new  S§  410.74(b).  410.75(d). 
410.7e(d).  end  410.77(c)  diet  Medicare 
Part  B  coven  swices  and  suwliee 
(inchiding  drugs  and  bicdogicals  diat 
cannot  be  aelfadministarad)  famished 
ae  incident  to  the  nonphysicien's 
servicee  only  if  dieee  eervioes  and 
supplies  would  be  covered  if  fumidwd 
l^  a  physiden  or  furnished  es  taiddant 
to  a  phyaidan's  profassional  ssrvices.  in 
addition.  SS410.74(b).  4ia75(d), 
410.76(d).  and  4ia77(c)  would  spedfy 
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the  various  requirements  for  these 
incidental  services  and  supplies. 

1.  Coverage  and  Payment  for  Nurse 
Practitioner  Services  Before  BBA  1997 

Effective  for  services  furnished  on  or 
after  April  1, 1990.  section  6114  of  the 
Omnibus  Budget  Recondliatifm  Act 
(OBRA)  of  1989  (Pub.  L  101-239) 
authorized  separate  payment  for  die 
services  of  nurse  practiticmers  when 
furnished  to  patients  in  SNFs  and 
nursing  facilities.  The  services  of  nurse 
practitioners  are  covered  if  they  are 
nimished  in  collaboration  with  a 
physician,  they  are  within  the  scope  of 
services  authorized  by  State  law,  and 
they  are  the  type  of  services  that  would 
be  covered  when  furnished  by  a 
physician.  The  term,  collaboration  is 
defined  as  a  process  in  which  a  nurse 
practitioner  worics  with  a  physician  to 
deliver  health  care  services  within  the 
scope  of  the  practitioner's  professional 
expertise,  with  medical  direction  and 
appropriate  supervision  as  provided  for 
in  jointly  developed  guidelbies,  or  other 
mechanisms  as  defined  by  State  law,  in 
the  State  in  which  the  services  are 
performed. 

Section  6114  of  OBRA  1989  limited 
routine  visits  by  nurse  practitioners  who 
are  serving  as  members  of  a  team  to  1.5 
team  visits  per  month  per  resident  of  a 
SNF  or  nursing  facility.  The  team  must 
include  a  phjrsidan  and  a  physician 
assistant  acting  under  the  supervision  of 
the  physician,  or  a  nurse  practitioner  or 
a  clinical  nurse  specialist  working  in 
collaboration  with  a  physician. 

Section  6114  of  OBRA  1989  requires 
that  payment  for  nujse  practitioner 
services  furnished  to  patients  in  SNFs 
and  nursing  facilities  be  made  on  an 
assignment-related  basis  to  the  nurse 
practitioner's  employer  only.  This 
provision  also  limited  the  prevailing 
charges  for  the  services  of  nurse 
practitioners  furnished  before  January  1, 
1992,  to  85  percent  of  the  prevailing 
charge  rate  determined  for  these 
services  when  furnished  by 
nonspedalist  physicians.  For  services 
furnished  on  or  after  January  1, 1992, 
OBRA  1989  limits  the  payment  to  85 
percent  of  the  physician  fee  schedule 
amount  for  those  services  furnished  by 
physicians  who  are  not  specialists. 

'The  qualifications  for  nurse 
practitioners  require  individuals  to: 

•  Be  a  registered  nurse  who  is 
currently  licensed  to  practice  in  the 
State  where  he  or  she  practices,  be 
authorized  to  perform  the  services  of  a 
muse  practitioner  in  accordance  with 
State  law,  and  have  a  master's  degree  in 
nursing; 

•  Be  certified  as  a  nurse  practitioner 
by  a  professional  association  recognized 


by  HCFA  that  has.  at  a  minimum, 
eUgibility  requirements  that  meet  the 
standards  in  the  paragraph  above;  or 

•  Meet  the  requirements  for  a  nurse 
practitioner  set  forth  in  the  firet 
paragraph,  except  for  the  master's 
deane  reqmrament.  and  have  received 
berore  3  years  prior  to  the  efEsctive  date 
of  a  final  nde,  a  certificate  of 
completion  fix>m  a  formal  advanced 
practice  program  that  prepares 
registered  nurses  to  pnfoim  an 
expanded  role  in  the  delivery  of  primary 
care. 

Section  4155  of  OBRA  1990  (Pub.  L 
101-508)  extended  coverage  of  nurse 
practitioner  services  that  was  previously 
restricted  to  SNFs  and  nursing  fiualities. 
to  all  settings  in  rural  areas. 
Additionally,  nurse  practitionera  were 
authorized  to  either  receive  direct 
payment  or  arrange  for  payment  to  be 
made  direcUy  to  their  employer  for 
services  furnished  in  collaboration  with 
a  ph)rsician  in  all  settings  in  a  rural  area, 
with  the  exception  of  hoepitals.  This 
provision  also  allowed  for  coverage  of 
services  and  supplies  furnished  as  an 
incident  to  a  nurse  practitioner's 
services  if  the  services  woidd  have  been 
covered  if  furnished  as  an  incident  to  a 
physician's  professional  services. 

The  term,  "rural  area"  as  defined  at 
section  1886(d)(2)(D)  of  the^ct  means 
any  area  outside  a  Metropolitan 
Statistical  Area  or  New  &igland  County 
Metropolitan  Area,  as  defined  by  the 
Executive  Office  of  Management  and 
Budget,  or  outside  any  similar  area  the 
Secretary  has  recognized  by  regulation 
as  an  urban  area. 

Sections  4155(b)  and  (c)  of  OBRA 
1990  imposes  a  civil  monetary  penalty 
not  to  exceed  $2,000  on  any  poson  who 
knowingly  and  willfully  presents  a  bill 
or  request  for  payment  to  a  Medicare 
beneficiary  (except  for  coinsurance  and 
deductible  amounts)  for  nurse 
practitioner  services  furnished  in  a  rural 
area,  or  for  services  and  supplies 
furnished  as  an  incident  to  those 
services,  and  for  nurse  practitioner 
services  furnished  in  a  SNF  or  nursing 
fecility. 

Section  147(eH4)  of  the  Social 
Security  Act  Amendments  of  1994 
(SSAA'94)  (Pub.  L.  103-432)  unbundled 
payment  for  nurse  practitioner  services 
in  SNFs  and  nursing  facilities.  It  also 
added  nurse  practitioner  services  to  the 
list  of  services  that  are  excluded  from 
the  definition  of  inpatient  hospital 
services.  Accordingly,  nurse 
practitioners  or  their  employer  or 
contractor  were  authorized  to  bill 
direcUy  for  services  furnished  to 
patients  in  SNFs  or  nuning  facilities 
and  hospitals  located  in  rural  areas. 


2.  Coverage  and  Payment  for  Nurse 
Practitioner  Services  Subsequent  to  BBA 
1997 

Effective  for  services  fumidiedeii  or 
after  January  1, 1998.  section  4511  of 
BBA  1997  authorim  muse  practitionoa 
to  bill  the  program  directly  Rv  services 
furnished  in  any  setting,  regardless  of 
whether  the  settings  are  located  in  rural 
or  urban  areas,  but  only  if  the  fedlity  or 
other  providers  of  services  do  not  charge 
or  are  not  paid  any  amounts  %vith 
respect  to  the  furnishing  of  nurse 
practitioner  services.  Acccnrdingly.  • 
new  $  410.75  of  this  proposed  rule 
specifies  the  qualifiotions  for  nurse 
practitioners,  lists  the  reqidrements  for 
the  professional  services  of  a  nurse 
practitioner  and  the  requirements  for 
services  furnished  hiddent  to  the 
profisssional  services  of  a  nurse 
practitioner.  This  new  section  also 
proposes  a  definition  for  the 
collaboration  process  that  is  applicable 
to  the  provisicm  of  nurse  practitioner 
services. 

A  now  S  405.520(a).  (b).  and  (c)  of  this 
proposed  rule  provides  the  general  rule, 
requirements,  and  penalties  for  nurse 
practitionera.  A  new  paragraph  (IS)  is    ■ 
added  to  §  410.150(b)  to  authorize 
payment  for  nurse  practitioner  services 
when  furnished  in  collaboration  with  a 
physidan  in  all  settings  located  in  both 
rural  and  urban  areas.  A  new  paragraph 
(c)  is  added  to  §  414.56  of  this  rule  to 
set  forth  the  payment  amount  for  nurse 
practitioner  services. 

3.  Coverage  and  Payment  for  Clinical 
Nurse  Spedalist  Services  Before  BBA 
1997 

In  addition  to  authorizing  Medicare 
coverage  of  nurse  practitioner  services 
furnished  in  rural  areas,  section  4155  of 
OBRA  1990  also  autiiorized  die 
coverage  of  services  fiimidied  by 
diniail  nurse  spedalists  in  rural  areas. 
The  covnrage  provisions  for  clinical 
nurse  spedalist  services  furnished  in  a 
rural  area  parallel  those  established  for 
nurse  practitioner  services  furnished  in 
rural  areas.  That  is,  clinical  nurse 
specialist  services  must  be  furnished  in 
collaboration  with  a  physidan  and  be 
the  type  of  physidan  services  that 
would  otherwise  be  covwed  if  furnished 
by  a  physidan.  Additionally,  the 
services  must  be  services  that  the 
clinical  nurse  spedalist  is  authorized  by 
State  law  to  furnish  in  the  State  in 
which  they  are  practicing.  Furthermore, 
services  furnished  as  an  inddent  to  the 
professional  services  of  a  clinical  nurse 
specialist  are  covered  if  they  are  the 
type  of  services  that  would  be  covered 
if  furnished  inddent  to  a  physidan's 
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piofestioDal  awioM  and  all  tha 
inddmit  to  rsquinooMnts  ara  met 

A  cUnteal  nunc  qtedalist  ia  dafinad 
aa  an  individual  who  ia  lanlly 
auth(»i»d  to  parfonn  audi  anvion  in 
acoonlanoe  with  State  law.  and  who 
meeta  training,  education,  and 
eoqMiienoa  raquiramanta  aa  the 
Seoetary  may  meaaiba  tai  lenilationa. 
Section  147(eK4)  of  the  SSAA'04  alao 
unbundled  payment  for  clinical  nurae 
apedaliat  aarvicaa  fumiahad  in  SNFa. 
nuraing  fKdlitiaa,  and  hoq»itala.  The 
aervioea  of  clinical  nune  apedeUata  are 
now  paid  under  a  aeperate  benefit 

Payment  for  clinical  nuiae  apedaliat 
aervicea  ia  made  to  the  clinical  nuiae 
qiedaUat  or  to  his  or  her  employer.  Aa 
is  the  case  with  nurae  practitiaQers.  the 
aervicas  of  cUniad  nurae  apedaliato 
fuiniahed  to  patimta  in  rural  health 
clinica  (RHCa).  federally  qualified 
health  centera  (FQHCa).  and  health 
maintw^'™?*  oiganiatians  (HMOs)  ore 
not  piddundw  the  reapective  nurae  . 
mactitionm  or  clinical  nurse  specialist 
benefits.  Instead,  the  services  mat 
ncmphysidan  practitioners  furnish  in 
RHCs.  F^Cs,  and  HMOs  education, 
and  experience  requirements  as  the 
Secretary  may  praacribe  in  regulations. 

Sectioii  147  (eM4)  of  the  SSAA'94  also 
unbimdled  payment  ftv  clinical  nurse 
specialist  stevioes  furnished  in  SNFs. 
nursing  facilities,  and  hospitals.  The 
services  of  clinical  nurse  specialists  are 
now  paid  undar  a  separate  bniefit 

^yment  fiHr  clinical  nurse  specialist 
services  is  made  to  the  clinical  nurse 
spedalist  or  to  his  or  her  unployer.  As 
is  the  case  with  nurse  practitioners,  the 
services  of  clinical  nurse  specialists 
furnished  to  patients  >n  rural  health 
dinics  (RHCs).  fBdwallv  qualified 
health  centers  paid  xmder  the  respective 
nurse  practitioner  or  clinical  nurse 
{medalist  benefits.  Instead,  the  services 
that  ncmphysidan  practitioners  furnish 
in  RHCs.  FQHCs,  and  HMOs  are  a  part 
of  the  fedlities'  services  and  cannot  be 
billed  or  paid  separately. 

The  paymmt  provisions  for  clinical 
nurse  specialist  services  furnished  in  a 
rural  aree  parallel  those  established  for 
nurse  practitioner  services  furnished  in 
rural  araaa.  Accordingly,  payment  for 
services  is  made  on  an  assignment- 
related  besis,  the  dvil  monetary  penalty 


State,  or.  if  the  SUts  doea  na«  spediy  a 

program— • 

-¥  b  cuirantly  certified  aa  a  niirae- 
midwife  by  dM  American  College  of 
Nurse4tfOdwivea: 

■¥  Haa  aatishrtorily  cwnpleted  a 


apprtved  amount  ia  limited  to  the  leaaer 
«3*  actual  dutrga  or  75  percent  of  the 
phyiidan  fee  achedule  amount  far 
noDB|wdali8t  phyiidan  aarvioas. 

4.  Guvefoga  and  Payment  for  Clinical  ^  ^jn  wmuMamauMuy  wumiu jmvu  ■ 

Nu$B  Spedalist  Services  Subaequent  to     formal  education  program  (of  at  least  1 
BBJ^  1007  anwV"**^  year)  that,  upon  corapletian. 

EQactiv«forMrvicea!umiahedonor      qualifiea  the  nurae  to  take  the 
aftafet  January  1. 1006.  Secdon  4511  of 
1007  authorina  clinical  nurae 
o  bill  the  program  diractly 
_  fumidkadin  any  aetting. 
of  whether  the  aettiiWB  an 


certification  exandnation  chared  by  the 
American  College  oS  Nurae-Midwivea: 
or         . 

•t-  Haa  suooasafully  completed  a 
fonnal  educational  foogram  that 


KSl^snr^SKiy  s=s=r„a!r::3'r=^sse 


if  t|»  fedUty  or  other  i»oviders  of 
servloes  does  not  charge  or  is  not  paid 
any  jamounts  with  reaped  to  the 
fiiitdahiDg  of  nurae  pnctitianer  aervicea. 
A  d^S  410.76(e)  of  thia  propoaed  rule 
aeUl forth  this  provision. 
The  new  S41G.76(b)  sets  forth  new 
oos  for  clinical  nurae 

Section  410.76(c)  describes 

editions  of  coverage  for  clinical 
specialists  aervioea.  definea  the 
joration  prooaaa.  and  paragraph  (d) 
,  the  requirementa  for  aervioea 
OalMd  inddent  to  the  profeaaional 
4cB8  of  a  clinical  nurse  specialist. 
A  new  §  405.520(a).  (b),  and  (c)  of  this 
pronoaed  rule  provides  the  general  rule, 
remdrements.  and  dvil  mcmetary 
pe^tahies  for  clinicsl  nurse  specialists.  A 
now  paragraph  (15)  is  added  to  section 
410.150(b)  to  authorize  payment  for 
ical  nurse  spedaliat  acovioes  v/haa 
xiuaborai 


__ied  in  collaboration  with  a 

lidan  in  all  settings  located  in  both  supervwiuu  ui  a  pujMt.«u. 

nuvi  and  urban  areas.  A  new  paragraph  Suoaequmtly.  section  411(h)(4)  of  the 

(c)  is  added  to  secdon  414.56  of  this  rule  Medicare  Catastrophic  Coverage  Ad 


gyneoolo^cal  and  obateMcal  can  to 
wamanduring  pregnancy,  delivery,  and 
the  poa^partum  period,  uid  can  to 
newmma.  and  pradioed  ea  a  nurae- 
nddwife  for  a  total  of  12  montha  during 
any  16-manth  period  from  August  8. 
1076.  to  July  16, 1082. 

Certified  nurae-midwife  services  an 
defined  at  aacdon  1861(ggXl)  of  die  Ad 
aa  aervioea  fumiahed  by  a  certified 
nurae-midwrife,  and  aervioea  and 
auppliea  fumidied  aa  an  inddent  to 
thoae  aervioea.  that  the  certified  nurse- 
midwife  is  legally  authcvixed  to 
iumidied  under  State  lew  and  that 
would  be  covered  l^  Medicen  if 
fumiahed  by  a  phyridan  or  aa  an 

inddent  to  a  phyridan'a  aervice. 

Effective  fiw  aervicea  fumiahed  on  or 
after  July  1. 1088.  section  4073  of  (BRA 
1087  (Pub.  L.  100-203)  expanded  Part  B 
coverage  of  the  services  of  certified 
nurse-midwives  to  indude  services 
fiimished  independently  of  the 
supervision  of  a  physician. 


tojtet  forth  the  payment  amounts  for 
clmical  nurse  spedalist  services. 

5.  (hoverage  and  Payment  for  Certified 
Ni  ^e-Midwife  Services 

Certified  nurse-mid%vife  services  were 
01  iy  covered  under  the  Medicare 
p^0gram  when  fumiahed  inddent  to  the 
piifsssional  services  of  a  physidan  or 


(MCCA)  of  1088  (Pub.  L.  100-360)  made 
several  tadmical  amendments  to  sectioi} 
4073  of  06RA  1067  to  categorize  and 
cover  certified  nurse-midwife  services 
as  medical  and  other  health  services, 
spedfy  that  payment  for  the  services  of 
a  certified  nuiae-midwife  is  80  percent 
of  the  lesser  of  the  actual  charge  or  the 
■mount  determined  by  a  fee  sdiedule 


s^^tutoiy  authorization  to  pwform 
s^^oes  as  independent  ncmphysidan 
practitioners. 
I  Certified  nurse-midwives  were 


undw  the  supervision  of  a  physidan  in      established  by  the  Secretary,  and  limit 
R||Cs  prior  to  these  individuds  gaining     ^^  ^  sdiedule  to  65  percent  of  the 


agreement  applies,  and  the  currant 
Medicara-epproved  amount  for  covered 
clinical  nurse  spedalist  services 
fiimished  in  rural  araas  (other  than  in 
hoapitals)  is  limited  to  the  lesser  of  the 
actual  charge  or  85  percent  of  the 
physician  fee  sdiedufe  amount  for 
nonspedalist  physician  aovioes.  For 


registered  professional  nurse  who: 

1^  Is  currentiy  licensed  to  practice  in 
th^  State  as  a  regi^ered  professional 
nk^: 

b  Is  legally  authmizad  under  State 
1$V  or  regulati<ms  to  practice  as  a 
cMlified  nurse-midwife: 

Has  completed  a  program  of  study 


covered  services  fiimished  in  hospitals      at^  clinical  experience  for  oirtified 
located  in  rural  areas,  die  Medicare-  mirse-midvrives,  as  spedfied  by  Uie 


prevailing  diarge  that  woidd  be  allowed 
for  the  same  services  furnished  by  a 
physidan.  Additionally,  aection  4073  of 
OBRA 1087  recpiires  that  payment  for 
certified  nurse-midwife  services  be  peid 
cm  an  assignment-related  basis  and  that 
violaton  of  the  aasignment  requirements 
be  subied  to  dvil  monetary  penaltiea. 

Section  6102(f)(7)  of  OBRA  1080  (Pub. 
L.  101-239)  provided  that  for  services 
fiimished  on  or  after  January  1, 1002. 
payment  is  determined  besed  on  the 
luser  (» the  actual  charge  or  65  percent 
of  the  Medicare  phyaidan  fae  aciiedule. 

bi  1000.  in  aection  4157  of  OBRA 
1000  (Pub.  L.  101-508)  dM  Congreaa 
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recognized  certified  nurse-midwife 
services  as  separate  and  distinct  from 
hospital  services.  Accordingly,  certified 
nurse-midwife  swvices  are  unbundled 
bom  hospital  services  and  are  paid 
separately  under  the  certified  nurse- 
midwife  benefit 

Ultimately,  section  13554  of  (ffiRA 
1993  (Pub.  L.  103-36)  amended  section 
1861(gg)(2)  of  the  Act  to  revise  the 
definition  of  certified  nurse-midwrife. 
The  revision  eliminated  the  limitation 
on  coverage  to  include  services 
furnished  by  certified  nurse-mid%vives 
outside  the  maternity  cycle.  This  change 
was  made  effective  for  services 
furnished  on  or  after  January  1, 1994. 

A  new  §410.77  of  this  proposed  rule 
lists  the  qualifications  for  certified 
nurse-midwives  and  provides  for  the 
conditions  for  coverage  of  certified 
nurse-midwife  services.  Paragrq>h  (d)  of 
§410.77  lists  the  coverage  requirements 
for  the  professional  services  of  cntified 
nurse-midwives.  while  paragraph  (c) 
lists  the  requirements  for  services 
furnished  incident  to  the  professional 
services  of  a  certified  nurse-midwife. 

6.  Coverage  and  Payment  for  Physician 
Assistant  Services  Before  BBA  1997 

For  physician  assistant  services 
furnished  on  or  after  January  1. 1987. 
section  9338(a)  of  the  Cknnibus  Budget 
Reconciliation  Act  (OBRA)  of  1986 
(Pub.  L.  99-509)  authorized  physician 
assistants  to  bill  the  Medicare  program 
for  the  type  of  services  that  would  be 
considered  as  physicians'  services, 
provided  that  the  physician  assistant  is 
legally  authorized  by  the  State  to 
furai^  such  services.  Services 
furnished  incident  to  the  physician 
assistant's  professional  services  are  also 
covered  if  these  same  services  would 
have  been  covered  when  furnished 
incident  to  the  professional  services  of 
a  physician.  Under  this  OBRA 
provision,  physician  assistants 
furnished  their  services  under  the 
general  supervision  of  a  physician  in  a 
hospital.  SNF,  nursing  fedUty,  or  as  an 
assistant  at  surgery  in  both  nuel  and 
urban  areas.  In  order  to  have  furnished 
services  under  the  physician  assistant 
benefit,  individuab  must  have  met  the 
qualifications  as  follows: 

1.  Be  certified  currently  by  the 
National  Commission  on  Certification  of 
Phjrsidan  Assistants  to  assist  primary 
care  physicians; 

2.  Have  completed  satis&ctorily  a 
program  for  preparing  physician 
assistants  that — 

•  Was  at  least  1  academic  year  in 
length; 

•  Consisted  of  supervised  clinical 
practice  and  at  least  4  months  (in  the 
aggregate)  of  classroom  instruction  that 


prepared  students  to  deliver  health  care; 
and 

•  b  accredited  by  the  AMA's 
Committee  on  Allied  Health  Education 
and  Acaeditation;  cat 

3.  Have  ampletod  satis&ctorily  a 
formal  educati(mal  program  fax 
prepaiing  physician  assistants  (that  does 
not  meet  the  raquiranents  listed  above) 
and  assisted  jMimaiy  care  physicians  for 
a  total  of  12  months  during  the  18- 
month  pwiodi 


January  1. 1987.  Additionally,  efiective 
January  1, 1989.  section  4076  of  OBRA 
1987  (Pub.  L  100-203)  authorized 
physician  assistants  to  furnish  their 
services  under  the  supervision  of  a 
phyridan  in  all  settings  located  in  rural 
arees  that  were  designated  under  section 
332(a)(1)(A)  of  the  PubUc  Health  Service 
Act  as  health  professional  shortaos  areas 
(HPSAs). 

Payment  for  physician  assistant 
services  prior  to  January  1, 1998  was 
made  only  on  an  assignment-related 
basis  to  the  actual  employer  of  the 
physidan  assistant  at  85  percent  of  the 
physidan  fee  sdiedule  Ux  professional' 
services.  Payment  for  the  services  of  a 
physician  assistant  perfinming  as  an 
assistant  at  surgery  waa  made  at  65 
percent  of  the  physician  fae  schedufe. 
The  employer  of  a  physidan  assistant 
might  have  been  a  physidan,  medical 
group,  professional  corporation, 
hospital.  SNF.  or  nursing  fedlity. 

7.  Coverage  and  Paymmt  for  Physidan 
Assistant  Services  Subsequent  to  BBA 
1997 

Effective  for  services  furnished  on  or 
after  January  1. 1998.  the  majority  of  the 
conditions  for  coverage  of  physidan 
assistant  services  as  indicated  by  new 
§§  410.74(a)  and  (b)  remain  unchanged 
with  the  exorotion  of  the  condition  for 
coverage  of  physidan  assistant  services 
furnished  in  certain  areas  and  settings. 
Section  4512  of  BBA  1997  removes  £e 
restrictions  on  the  site  of  services  in 
which  physidan  assistants  may  furnish 
their  professional  services,  regardless  of 
whether  the  settings  are  located  in  rural 
or  urban  areas.  Physician  assistants  are 
authorized  to  fiimish  their  professional 
services  as  independent  nonphysidan 
practitioners  to  practically  all  providere 
of  services  and  suppliers  of  services 
only  if  the  fecility  or  other  provider  of 
services  does  not  charge  or  is  not  paid 
any  amounts  with  respect  to  the 
furnishing  of  physidan  assistant 
professional  services.  Accordingly, 
separate  payment  may  be  made  for 
phjrsidan  assistant  services  in  all 
settings  with  the  exception  of  rural 
health  clinics  (RHCs)  and  Federally 
qualified  health  centera  (FQHCs) 
because  Medicare  poyment  for  their 


services  is  induded  in  the  all-inchisive 

payment  rate  dwt  the  mogiam  makes  to 
these  fedUties. 

Ifader  new  §  410.74(c),  ««e  are 
proposing  to  smend  ths  qualificstioDS 
fOT  [^ysidan  assistants  to  rsoognin 
certification  of  phjfsidan  assistants  by 
the  National  Board  of  Certification  ot 
Orthopedic  Physician  Assistants.  These 
qualifications  will  also  recognize 
academic  programs  fior  iriiysidsn 
assistants  that  are  aooedited  by  ettiier 
the  Commissirai  on  Accreditation  of 
Allied  Heehh  Education  Programs  or  the 
Americsn  Sodety  of  Orthopedic 
Phvsidan  Asristsnts. 

Additionally,  efiective  January  1. 
1908,  physician  assistants  have  the 
option  of  furnishing  servioss  under  a 
diffarent  employment  arrangement  with 
a  physiciaB.  They  can  furnish  anvices 
as  an  emplojree  of  a  phjrsician  under  a 
W— 2  form  employment  arrangement  or 
they  can  furnish  services  as  an 
employee  of  a  physician  under  a  1099 
form,  independent  ocmtractor 
arrangemmt  Under  either  arrangement, 
the  emplo3rer  of  the  physidan  assistant 
must  bill  Uie  program  rar  jriiysicisn 
assistant  smvices  as  requirea  under 
§410.150(bMl4).  However,  when  an 
individual  furnishes  services  "inddent" 
to  the  profeosicmal  services  qf  a 
physidan  assistant,  these  andlhiy 
services  must  meet  the  requirements 
under  §  410.74(a)(2)(vi)(B). 

The  Kfedicore  payment  amount  bx 
physidan  assistant  professional  services 
as  of  January  1, 1998.  as  stated  under 
new  paragraph  (d)  of  §414.52,  remains 
at  80  percent  of  the  lesser  of  either  the 
actual  charge  or  85  percent  of  the 
phjrsidan  fee  schedule  amount  for 
profiessional  services.  However, 
pa)rm«it  for  physidan  assistant  at 
surgery  services,  as  also  described  at 
new  paragraph  (d)  of  §  414.52.  increased 
to  allow  Medicare  payment  at  80 
percent  of  the  lesser  of  either  the  actual 
charge  or  85  percent  of  the  phy«dan  fee 
schedule  amount  paid  to  a  physidan 
assistant  serving  as  an  assistant  at 
surgery.  Also,  new  §  405.520  provides 
the  general  rule,  requirements,  and  dvil 
monetary  penalties  for  physidan 
assistants  who  furnish  services  under 
the  Medicare  program. 

IV.  Collection  of  InfiDrmation 


Under  the  Paperw<»k  Reduction  Ad 
of  1995  (PRA),  agendes  are  required  to 
provide  a  60-day  notice  in  the  Fedenl 
Register  and  soUdt  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approvol.  hi  (xder  to  feirly 
evaluate  whether  on  infonnation 
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collection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solicit  comment  on  the 
foUowing  issues: 

•  Whether  the  information  collection 

is  necessary  and  useful  to  carry  out  the 
propw  functions  of  the  agency. 
•The  accuracy  of  the  agency's 
estimate  of  the  information  collectitm 

burden. 

•  The  quality,  utility,  and  clarity  of 

the  infbnnation  to  be  collected. 

•  Recommendations  to  minimiie  the 
information  collection  burden  on  the 
affBcted  public,  including  automated 
collection  tediniques. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 
informatioa  collection  requirements 
(ICRs)  discussed  below. 

•  New  IC3ts  and  Related  Burden. 

§405.410   (CondUontforopUnff^xitaf 


thej^rivate  contract  far  25.000 

Ifidaries  for  a  total  of  4,167  hours. 
i  fat  these  ICBs  total  4.767 


ph; 


^^jn  4O5.410irbj  states  tiiat  the 
tidan  or  practitioner  must  submit  to 
Medicare  carrier  with  which  he  or 

les  claims  an  affidavit  that  meets 

tho  ipedfications  of  §  405.420. 

1^  burden  associated  with  these 
reqtiirements  is  the  burden  to  draft,  sign 
andsubmit  the  affidavit  to  the  Medicare 
caitier.  It  is  estimated  that  it  will  take 
300  {physicians  aad/ar  practitioners 
apMoximately  2  hours  each  for  a  total 
of  mX)  burden  hours. 


§401445   (Renrnm/midmriiftmninalionat 


.) 

Section  405.410(a)  states  that  each 
private  contract  between  a  physician  at 
a  practitionw  and  a  Medicare 
beneficiary  must  meet  the  specifications 
of  §405.415. 

The  burden  associated  with  these 
requirements  is  the  time  to  draft,  and 
then  read,  sign,  photocopy  and  retain 
the  private  contract.  It  is  estimated  that 
it  will  take  300  physicians  and/or 
practitioners  2  hours  each  to  oeete  a 
contract  far  a  total  of  600  hours.  It  is 
estimated  that  it  will  take  10  minutes  for 
each  to  read,  sign,  photocopy  and  retain 


,,.  Jon  405.445(bX2)  states  that  a 
phjylBician  or  practitioDer  must  notify  all 
M*4icare  carriers  with  which  he  or  she 
fili^  an  affidavit  of  the  termination  of 
th^  lo^-out  no  later  than  00  days  after 
thitofiiBctive  date  of  the  opt-out  period. 

lihe  burden  associated  with  this 
requirement  is  the  time  for  the 
physician  or  practitiraiw  to  notify  all 
MMlicare  carriers  of  die  affidavit.  It  is 
esmiated  that  it  will  take  30  physicians 
add/or  practitionen  10  minutes  each  for 
a(|0talof5hours. 

Section  405.44S(bX4)  states  that  a 
phirsician  or  practitioner  must  notify  all 
DC  i  leficiaries  with  whom  the  physidan 
or  1  >ractitioner  ratered  into  private 
attracts  of  the  physician's  decision  to 
te  rtninate  (^t-out  and  of  the 

ESTMATH}  Annual  Burden 


CFR  aedion 


406.410(a) 

— Draft  docuntenl ...~_... 
—Read.  sign.  phMooQpy. 


beneficiaries'  right  to  have  claims  filed 
on  their  behalf  with  Medicare  for  the 
services  furnished  during  the  period 
between  the  effective  date  of  the  opt-out 
and  the  efiiactive  date  of  the  termination 
of  the  opt-out  period. 

The  burden  associated  with  this 
requirement  is  the  time  for  the 
(rfiysician  and/or  practitioner  to  notify 
all  beneficiaries  of  his  or  her  decision  to 
terminate  opt-out  and  of  the 
benefidarias'  right  to  have  claims  filed 
on  their  bdialf  with  Medicare.  It  is 
estimated  that  it  will  take  30  physicians 
and/or  practitian«rs  each  2  hours  to 
notify  weir  benefidarias  via  bulk 
mailings  for  a  total  of  60  hours. 

$4061455   (Msdfcani^ClioiosL; 

Section  405.455(a)  states  that  an 
organization  that  has  a  oontrad  with 
HCFA  to  provide  one  or  more 
Medicaie+Choice  (M+C)  plans  to 
bmefidaries  must  acquire  and  maintain 
infbrmatian  from  Medicare  carriers  on 
physicians  and  practitioners  who  have 
optad-oiit  of  Medicare. 

The  burden  associated  with  these 
requirements  is  die  time  associated  with 
acquiring  and  maintaining  information 
provi(tod  by  Medicare  carriers  (m 
physicians  and  practitioners  vtbo  have 
opted-out  of  Medicare.  It  is  estimated 
that  500  organizations  will  spend  1  hour 
annually  to  acquire  and  maintain  this 
information  for  a  total  of  500  hours.  Hie 
total  burden  for  these  ICRs  is  500  hours. 


retain  dooumenl 


n- 


Sub4oitf 


40&410(b)  -.. 
406.44S(b>(2) 
406.445<b)(4) 
40&456(9)  -.. 


Total 


•  New  ICRs  Without  Burden. 

The  ICR  below  is  subject  to  the  Act 
However,  we  believe  the  burden 
aasodated  with  this  iC3(  is  exampt  since 
the  burden  is  impoaed  by  S  405.410  and 
meets  the  spedfications  in  §  405.420. 

$40SL445   (RrnmtmUHteeriytannlnttkmct 

OI*OUL) 

Section  405.448(a)  states  that  a 
phyaidatt  or  practitionar  may  renew 
(^pt<out  by  fiUiig  an  wffidavit  with  ' 


300 
25,000 


300 

30 

30 

500 


Avafage  burden 
par  reaponae 


2  houn  — 

lOminutaa. 


2  hours  — 
lOminiJlaa. 
2  tnurs  — 
1  hour  


Annual  bur- 
hours 


flOO 

4.167 


4,767 


600 

S 

80 

500 


5,932 


c  I  ixier  to  v^iidi  an  affidavit  was 
niimitted  Ear  the  first  opt-out  period  (as 
specified  in  H05.420),  and  to  each 
ctiiniar  to  iidddi  a  claim  was  submitted 
inidOT  S40S.440  during  the  previous 
a|pt-out  period,  pravidad  the  affidavits 
ii:^  filed  within  30  dqrs  after  the  cunent 
o^-out  period  asqiiiM. 

The  ICSs  below  are  aubiacHa  the  Act 
iptmever,  we  believe  die  bardn 
aasodated  with  thaae  ICRa  an  exampt. 


as  defined  by  5  CFR  1320.3(b)(2). 
becauae  the  time,  effort,  and  finanrial 
raaouroaa  ueceiiary  to  comply  with 
theaa  leqninmanis  would  be  incuited 
by  persww  in  the  noonal  oouise  of  their 
activities.  Miyrirtana  and  practitionM» 
routinely  dawalop  and  iqidate  a  plan  of 
traatmant  so  the  patient  undacrtioids 
how  often  ttid  whan  he  or  she  will 
lequiM  care;  In  addition,  physicians  and 
practitioners  wmtinafy  maintain 
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documentation  in  the  patient's  medical 
record. 

§410.61    (Plan  of  treatment  requkaments  for 
outpatient  physical  therapy  and  speech 
lariguage  pathology  services.) 

Section  410.61(e)  states  that  the 
physician  review  the  plan  as  often  as 
the  individual's  condition  requires,  but 
at  least  within  the  first  62  days  and  at 
least  31  days  alter  each  previous  review. 

§415.110   (Conditions  for  payment:  Medically 
dncted  anesthesiology  services.) 

Section  415.110(b)  stat^  that  the 
physician  inclusively  documents  in  the 
patient's  medical  record  that  the 
conditions  set  forth  in  paragraph  (a)(1) 
of  this  section  have  been  satisfied, 
specifically  documenting  personal 
participation  in  the  most  demanding 
aspects  of  the  anesthesia  plan. 

The  ICRs  below  are  subject  to  the  Act. 
However,  we  believe  the  burden 
associated  with  these  IQ^  are  exempt, 
as  defined  by  5  CFR  1320.3(b)(2), 
because  the  time,  effort,  and  financial 
resources  necessary  to  comply  with 
these  requirements  would  be  incurred 
by  persons  in  the  normal  course  of  their 
activities.  We  believe  the  record  keeping 
requirements  described  below  are  a 
reasonable  and  customary  part  of  the 
plan  of  treatment  described  in  section 
410.61. 

§  424.24    (Requirements  for  medical  and  other 
health  services  furnished  by  providers  under 
Medicare  Part  B.) 

In  summary  §  424.24(c)(l)(iii)  and  (3) 
requires  that  the  services  that  were 
furnished  under  a  plan  of  treatment  that 
meets  the  requirements  in  §  410.61.  If 
the  plan  of  treatment  is  established  by 
a  physical  therapist  or  speech-language 
pathologist,  the  certification  must  be 
signed  by  a  physician  who  has 
knowledge  of  the  case. 

Section  424.24(c)(4)  states  that  the 
first  recertification  is  required  by  no 
later  than  the  62nd  day  and  subsequent 
recertifications  are  required  at  least 
every  31  days.  The  recertification 
statement  must  indicate  the  continuing 
need  for  physical  therapy  or -speech- 
language  pathology  services  and  an 
estimate  of  how  much  longer  the 
services  will  be  needed.  Recertifications 
must  be  signed  by  the  physician  who 
reviews  the  plan  of  treatment. 

•  Currently  Approved  ICRs. 

While  the  ICRs  below  are  subject  to 
the  Act;  the  burden  associated  with  this 
requirement  is  captiired  in  the  HCFA- 
1500,  0MB  Number  0938-0008, 
Medicare  Common  Claim  Form,  which 
expires  on  August  31, 1998. 


§405.430    (FaMure  to  perfect  opt-out) 

SecUoh  405.430(h)(3)  states  that  the 
physician  or  practitioner  must  submit 
claims  to  Medicare  for  all  Medicare- 
covered  items  and  services  furnished  to 
Medicare  beneficiaries. 

§405.435    (Faaure  to  maintain  opt-out.) 

Section  405.435(b)(3)  states  that  the 
ph3^ician  or  practitioner  must  submit 
claims  to  Medicare  for  all  Medicare- 
covered  items  and  services  furnished  to 
Medicare  beneficiaries. 

§405.440   (Emergency  and  urgent  care 
services.) 

Section  405.440(b)(1)  states  that  when 
a  physician  or  practitioner  furnishes 
emergency  or  urgent  care  services  to  a 
Medicare  beneficiary  with  whom  the 
physician  or  practitioner  has  not 
previously  entered  into  a  private 
contract,  the  physician  or  practitioner 
must  submit  a  claim  to  Medicare  in 
accordance  with  both  42  CFR  Part  424 
and  Medicare  instruction  (including  but 
not  limited  to  complying  with  proper 
coding  of  emergency  or  urgent  care 
services  furnished  by  physicians  and 
practitioners  who  have  opted-out  of 
Medicare). 

We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  ICRs  described  above.  These 
requirements  are  not  efi^ectlve  until  they 
have  been  approved  by  OMB. 

If  you  comment  on  any  of  these 
information  collection  and  record 
keeping  requirements,  please  mail 
copies  directly  to  the  following: 

Health  Care  Financing  Administration, 
office  of  Information  Services, 
Information  Technology  Investment 
'^    Management  Group,  Division  of 
HCFA  Enterprise  Standards,  Room 
C2-26-17,  7500  Security  Boulevard, 
Baltimore.  MD  21244-1850,  Attn.: 
Louis  Blank,  HCFA-1006, 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Attn.:  Allison  Herron  Eydt, 
HCFA  Desk  Officer 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Roister  docimients 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  we  proceed  with 
a  subsequent  doaunent,  we  will 
respcmd  to  the  comments  in  the 
preamble  to  that  document. 


VL  Regulatory  Impact  Analysis 

We  have  examined  the  impacts  of  this 
proposed  rule  as  required  by  Executive 
Order  (EO)  1 2866,  the  Unfunded 
Mandates  Act  of  1995,  and  the 
Regulatory  Flexibility  Act  (RFA)  (Public 
Law  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(lUA)  must  be  prepiured  for  major  rules 
with  economically  significant  effect 
($100  million  or  more  annually). 

This  proposed  rule  is  expecteid  to 
have  varying  effects  on  the  distribution 
of  Medicare  physician  payments  and 
services.  With  few  exceptions,  we 
expect  that  the  impact  would  be  limited. 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
annual  expenditure  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million. 
Tliis  proposed  rule  will  have  no 
consequential  efiisct  on  State,  local,  or 
tribal  governments.  We  believe  the 
private  sector  cost  of  this  rule  falls 
below  these  thresholds  as  well. 

A.  Regulatory  Flexibility  Act 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act,  we  analyze 
options  for  regulatory  relief  for  sm^ 
businesses  and  other  small  entities.  We 
prepare  a  Regulatory  Flexibility 
Analysis  (RFA)  unless  we  certify  that  a 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA  is  to 
include  a  justification  of  why  action  is 
being  taken,  the  kinds  and  number  of 
small  entities  the  proposed  rule  would 
affect,  and  an  explanation  of  any 
considered  meaningful  options  that 
achieve  the  objectives  and  would  lessen 
any  significant  adverse  economic 
impact  on  the  small  entities. 

For  piuposes  of  the  RFA,  all 
physicians  are  considered  to  be  ;mall 
mtities.  There  are  about  700,000 
physicians  and  other  practitioners  who 
receive  Medicare  payment  under  the 
physician  fee  sdiedule.  Thus,  we  have 
prepared  the  following  analysis,  which, 
together  with  the  rest  of  this  preamble, 
meets  all  three  assessment 
requirements.  It  e}q)lains  the  rationale, 
for  and  purposes  of  the  rule,  details  the 
costs  and  benefits  of  the  nile,  analyzes 
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•tj^mtniaat  for  voluiii»«nd*inten8ity  for 
1999.  bectuse  any  SGR  adiustment 
would  1m  in  the  futura  and  die  actuaries 
would  not  detamine  us  to  be  in 
ogmplianoe  wiUi  the  statutory  budget- 
neutrality  requirement  for  1999.  To  the 
extent  that  the  volume-and-intensity 
response  does  not  occur,  the  SCR 
system  enacted  as  part  of  the  BBA 1997 
will  return  the  vohnne^Ml-intMisity 
adjustment  in  the  fonn  of  hig^  future 
iqKiatBS  to  the  Medicare  physician  fee 
fchtd^V  conversion  factor. 

TaUe  8.  "hnpact  on  Total  Allowed 
Qiargss  by  ^Mdahy  of  the  Reeouioe- 
BasedPlKtioe Expense  Relative  Value 
Units  undsr  die  PiactiGe  Ejqionse  per 
Hour  and  Modified  ^me  97  NPRll 
Methods"  shows  the  Changs  in 
Medicam  ^lysidan  fees  resulting  from 
tiie  pmctloe  ej^ense  per  hour  and  the 
mottfied  propoeed  rule  methodologies 
discussed  eeimr  in  this  pR^Msed  rule. 
The  impact  of  the  changes  (m  the  total 
ravenue  (Medicare  and  non-Medicare) 
for  a  given  nacialty  is  lass  than  the 
impact  displayed  in  Table  8  since 
physicians  furnish  services  to  both 
Kbdicara  and  non-Medicare  patients. 

The  m^nitude  of  the  Medicare 
impact  depends  gsnerally  on  the  mix  of 
services  the  spedishy  provides  and  the 
sites  in  wfaidi  the  servicee  are 
perfonned.  In  general,  those  specialties 
that  furnish  more  ofBoe-besed  services 
are  expected  to  experience  larger 
increesee  in  Medicere  peyments  than 
specialties  that  provide  tBwer  office- 
based  services.  Table  8  also  includes  the 
impect  on  the  conversion  fectcv  of  the 
volume  and  intensity  adjustments 
discussed  above,  but  not  the  impect  of 
the  volume  response  on  revenues. 

TABLE  8.-IMPACT  ON  TOTAL  ALLOWED  CHARGES  BY  SPECIALTY  OF  THE  REMURCE-B^  PfUCT^ 

AT1VE  VALUE  UMTS  UNDER  THE  PRACTICE  EXPENSE  PER  HOUR  (TOP^XJWN)  AND  MOOIRED  JUNE  97  NPRM  (BOT- 

tom-Up)  METHODS  (PERCENT  Change!  


aheraatives,  end  preeents  Aa  meesures 
we  propose  to  ir^n**^—  the  burden  on 
smdl  entities. 

B.  Resource-Based  Practice  Expense 
Relative  Value  Units 

Our  proposal  uses  a  methodology  for 
implementing  resouroeAMaed  practice 
eiqiense  RVUs  for  eadi  {riiysician 
service.  The  methodology  considers  die 
staff,  equipment,  and  supplies  used  in 
the  prt^ision  of  various  medical  and 
surgical  services  in  various  settings, 
ind^idina  those  that  cannot  be 
attributed  to  specific  procedures.  We  are 
required  to  begin  the  transition  to  the 
new  jmctioe  eo^ense  relativB  value 

units  on  January  1. 1999. 

By  law.  the  conversion  to  a  resouroe- 
based  determinaticm  for  the  peyment  of 

K*  ysidan  practice  expenses  must  be 
(ket-neutraL  In  other  words,  the  total 
MaScare  eiqienditures  for  calendar  year 
1999  must  be  the  same  as  the  amount 
that  would  have  been  paid  under  the 
prior  medmd  of  paying  practice 

Eadbyeer  since  the  tee  schedule  has 
been  implemented,  our  actuaries  have 
deteimined  eny  adjustments  needed  to 
meet  this  requiremmit  A  key 
component  of  the  actuarial 
determination  of  budget  neutrality 
involves  iwHirn^rtng  the  impact>of 
diangss  in  the  vohune-and-intensity  of 
physician  services  i»ovided  to  Medicare 
beneficiaries  as  a  rMult  of  the  {vopoeed 
changes. 

In  tfttm^^^wg  the  impacts  (Hpropoeed 
diuiges  under  the  phyrician  fee 
schedule  on  the  volume-and-intensiw  of 
services,  the  actuaries  have  historicaUy 
used  a  model  that  assumes  that  90 
peroent  of  the  diange  in  net  revenue  for 


a  pi^itlrn  would  be  recouped.  This  does 
not  nieen  that  sayments  are  reduced  by 
50  p|E|tcent  In  li^  peyments  have 
typdj^y  been  reduced  oafy  a  few 
panMnt  or  lees.  The  actuaries  also 
assUibe  diet  there  is  no  oQntting 
redi^tian  in  vohune-and-intensity  for 
phyttdans  vdioee  Medicare  revenue 
uMaensea. 

Ojyir  actuaries  have  reviewed  the 
UteHture  and  conducted  data  analysis 
ofti^  vohune-«id-int«nathr  renponse. 
Fortbe  puipoee  (rf  establishing  budget 
neultality  for  die  pfaysiden  practice 
•xp^ae  determinalian,  the  achiaries 
>  use  a  model  that  assumee  a  30 
tt  vohune-end-intensity  response 
reductions  but  no  reduction  in 
__-and-intensthr  in  responae  to  a 
incraeee.  We  plan  to  make  dw 
^'s  aiMlysis  «  die  vriumeand- 
ty  reqionae  availaUe  soon.  We 
it  to  M  available  on  our 
(wwwJich.gov). 
die  revised  actuarial  model 
ig  budget  neubality  for  the 
„  expense  per  hour  method 
reqidre  lowering  physician 
^_^^jnts  in  calendar  yeer  1999  by  0.33 
peddent  (1.31  peroent  cumulative  from 
igM-2002).  The  0.33  percent  volume- 
ano«intensity  adjustment  results  in  a 
redaction  in  the  1999  {riiysician  CF  of 
$0Ji223.  (The  correspcmding  figures  fior 
th4  modUied  June  1997  pn^beed  rule 
mediod  would  be  0.61  percent  in  1999. 
2M  percent  cumulative,  and  a  $0.2248 
reaction  in  die  1999  OF.  The 
adjustments  are  larger  due  to  the  greater 
payment  redistributions  under  this 
melbod.)  We  do  not  believe  that  we  can 
usfihe  Sustainable  Growth  Rate  {SCR) 
meithanism  alone,  without  the 


Specialty 


M.DJD.O.  Physicians: 

AfieeViesiQiooy  ~..~~...~~ 
CaniK  SivB^iy  »••••»••• 
caRiongy  ~.....«~ — ..••— 

DennaloloQy  ..~~™......— 

QneiQency  Medkine ...~. 
Feinly  PiacBoe  ............~ 

Qeslroenlsraiooy  ...»».... 

General  Praoboe  — 

General  Swgery 

Hemak)logy^)noology  ~. 
memei  Me 
nepnmBgf 
NeuraloQy 


knpect  per  year 


PE/HR 


0 
-4 
-3 
-1 

6 
-3 

1 
-4 

.1 
-1 

1 

0 
-1 

0 
-3 


June97 
NPRM 


2 

-11 
-6 
-t 

8 
-2 

2 
-7 

1 
-4 

4 

0 
-5 
-2 
-7 


CumuMive  tour  yeer 


PE/HR 


2 

-14 

-13 

-3 

27 

-13 

6 

-14 

3 

-6 

2 

1 

-5 

0 

-10 


9 

-37 

-21 

-5 

36 

-6 

7 

-24 

_    5 

-16 

15 

-2 

-17 

-7 

-27 
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Table  8.— Impact  on  Total  Allowed  Charges  by  Specialty  of  the  Resource-Based  Practice  Expbise  Ra- 
ATivE  Value  Units  Under  the  Practice  Expense  per  Hour  (topkx)wn)  and  Moowed  June  97  NPRM  (Bot- 
tom-Up) Methods  (Percent  Change)— Continued 


specially 


Obstetrica/Oynaoology 
OpMhahnology  ...„..„., 

Oithopadk:  Suigery 

Olher  Physical* 

Palhaloatf 

Plastic  Sugary 

PsycMaliy „. 

Pulmonary 


Mnpect  par  year 


PE«R 


Raitation  Or)oology 

Ractology 

Rtwumatology  .„„... 
Thoracic  Surgery  .... 

Urology 

Vascular  Surgery .... 
Ottters: 

Chiropractic 


Nonphysidan  Practitioner 

Optometry  <... „ 

Podtatry  ;. 

Suppliers „ 


June  97 
NPRM 


0 
-1 
-4 

0 

2 

1 
-2 

4 
-3 

3 
-8 

3 
-10 

0 
-6 

4 
6 
7. 
• 
9 


OumuMve  tour  year 


PEfHR 


5 

11 

-1 

0 

6 

-10 

5 

4 

-3 

-13 

-13 

IS 

-13 

7 

-« 

-2 
-1 
3S 
5' 

-18 


JtfWOZ 


0 
-3 

-U 

2 

8 

S 

-9 

10 

-10 

18 

-13 

11 

-33 

2 

-23 

19 
26 
30 
44 
39 


•Other  physician  includes  aHergy/hnmunology,  oral  surgery,  physical  medkane  and  rehabiWtaUun.  pedtalrics.  critical  care,  and  hematology. 


For  several  reasons,  it  is  di£Bcult  to 
compare  the  impacts  between  the 
impacts  in  last  year's  June  18, 1997, 
propiosed  rule  and  the  impacts  in  this 
proposed  rule  since  BBA  1997  made 
several  changes  in  physician  payment. 
Although  BBA  1997  delayed  the  initial 


implementation  of  the  resource-based 
practice  expense  system  imtil  1999,  it 
created  a  down  payment  for  the  new 
system  by  increasing  the  practice 
expense  payments  for  ofBce  visits  in 
1998  fundMl  through  decreases  in  the 
1998  practice  expense  payments  for 


certain  procedures.  For  comparison      " 
purposes,  the  cumulative  4-year  impacts 
displayed  in  Table  8  are  shown  below 
alongside  the  impacts  in  last  year's  June 
1997  proposed  rule  adjusted  for  the 
down  payment 


TABLE  9.— COMPARISON  OF  RESOURCE-BASED  PRACTICE  EjCPENSE  RELATIVE  VALUE  UNITS  IMPACTS  ON  TOTAL  AaOWEO 
CHARGES  BY  SPEQALTY  WITH  THfe  JUNE  97  NPRM  NET  OF  THE  DOWN  PAYMENT  (PERCENT  OWIGE) 


Specialty 


M.D7D.O.  Physicians: 

Anesthesiology  „ 

Cardiac  Surgery 

Cardiology 

Clinics .... 

Dermatology  

Emergency  Medicine  .. 

Family  Practice 

Gastroenterology 

General  Practice 

General  Surgery 

Hematology/Oncotogy 

IntemaJ  Medicine 

Nephrology  

Neurology  

Neurosurgery 

Obstetrics/Gynecology 

Ophthaknology 

Orthopedk:  Surgery  „.., 

Other  Physician*  

Otolaryngology 

,     Pathology , 

Plastic  Surgery „., 

Psychiatry 

Pulmonary 


June  97 
NPRM 


4.0 

-32.0 

-17.0 

-3.0 

18.0 

-2.0 

12.0 

-20.0 

9.0 

-9.0 

11.0 

3.0 

-13.0 

-3.0 

-21.0 

4.0 

-11.0 

-11.0 

4.0 

7.0 

1.0 

-3.0 

3.0 

-6.0 


Impact  of 
practice  ex- 
pense 


0.2 
-2.^ 
-1.1 

0.1 

0.6 
-0.1 

2.0 
-0.9 

1.5 
-0.2 

1.2 

1i 
-0.7 

0.5 
-1.6 

15 
-3J 
-0.9 

0.2 

0.5 
-0.6 
-0.3 
-0.1 

0.1 


June  97 
NPRM 


3.8 

-30.0 

-16.1 

-3.1 

172 

-1.9 

9.8 

-19.3 

7.4 

-8.8 

9.7 

\A 

-12.4 

-3.4 

-19.7 

2.5 

-ao 

-10.1 
3.8 
6.5 
1.6 

-2.7 
3.1 

-6.1 


ModWed 
June  97 


9 

-37 

-21 

-5 

36 

-6 

7 

-24 

5 

-16 

15 

-2 

-17 

-7 

-27 

0 

-3 

-14 

2 

8 

5 

-9 

19 

-10 


PE/HR 


2 

-14 

-13 

-3 

27 

-13 

6 

-14 

3 

-6 

2 

1 

-5 

0 

-10 

5 

11 

-1 

0 

6 

-10 

5 

4 

-3 


UMI 


/Vot 


t 


,  Na  lOB/Frtday,  ftaw  S,  199e/Propowd  Rntos 


Table  9 -OOMPAWSON  C3F  RE80UI«E*A8»  PRACTKJEEW^BISE  RHATIVE  VALUE  UNnS  i^^ 


97 


IOjO 

-9J> 

1&0 

-3BJi 

in 

-17j0 

14i) 
4J0 
1&0 
a4j0 
14J0 


hnpsct  of 


-04 
-W 

aa 

-tL3 
-0.7 

a? 
as 

-08 


Jum97 


JuM«7 


104 

-8.7 

12J 

-283 
OS 

-i72 

14J 
44 

14.2 
23J 


15 
-IS 

11 

-88 

2 

-28 

^2 

-1 

88 

5 

-18 


DCJUQ 


-13 
-IS 

-IS 

7 
-12 

-2 

-1 

88 

8 

-18 


85TdSS!di!U(i-(32«o(9w  ^^ 

In  additiai  to  the  dowmpayiiMat. 
other  1998  changBS  that  significantly 
impacted  Medicara  {dtysidan  fse 
M±edule  payments  were  the  BBA 1097 
move  to  a  single  CF  and  changsa  to  the 
%rariL  RVUs  contained  in  the  October  31. 


•w  -30  June  07 


4, 


„  /final  rule  for  the  1998  Medicare 
^ykidan  fee  schedule.  To  provide  a 
cmW  for  the  cunent  proposal,  we  are 
M^  p)d>lishing  the  impacts  of  these 
S#^  published  in  the  October  1997 
fink^  notice  (62  FR  59282).  We  are  alw 


n.  pedMrtca.  cHlcei  cam.  and  hamsialow. 
NPRMnet  oi  ttie  dOMSv^fnMnl  tor  earthe 


expending  ttat  td>Ie  to  separate  die  total 
diangs  due  to  rriative  va^  units  into 
diangs  due  to  the  downpeyment  and 
diangs  due  to  woric  RVU  revisions. 


Table  ia--*l«PACT  ON  1998  ALL0WH)i6lARGES  BY  SPEOALTY  OF  THE  SW^ 

EXPENSE  dOWN  PAYMENT,  AND  WORK  RVU  CHANGES 


Spedety 


M.D7D.O.  Physicians: 
An^MMSialoav  ... 
Osidlac  SuigsTy  . 
CaRloloQy  .~~~~> 


Emeigsncy  MedMne 
FHmyPiadtoe 


Qenem  Pradioe 
.QonemSuigsry 


{Psfosnt  dianoQ 


ImpeGtolthe 
toasingfe 
CF 


knpttct 


of  the 


Vascular  Surgsry 
Others: 

cnrapracDc 


1.2 
-8.1 
7J» 
4.5 
-4J 
3.8 
5.0 
^  8.5 
4.7 
-4.0 
7.1 
6.4 
8.0 
7J» 
-5u7 
-2J 
-33 
-43 
BA 
-Ol 
03 
-63 
93 
&1 
93 
93 
5.7 
-73 
-33 
-43 

93 
6.1 
5.7 


Innpect  of 
In  woilc 


03 
-23 
-1.1 

01 

03 
-01 

2.0 
-03 

13 
-02 

13 

13 
-07 

03 
-13 

13 
-33 
-03 

03 

03 
-03 
-03 

-ai 

Ol 
-04 
-03 

23 
-23 

Ol 

03 

-03 

-a7. 

0l7 


comMnea  snpeB 
otihssinoleCF. 
n  pMHient, 
woifcRVU 


07 
23 

-03 

-02 

-04 

-03 

-03 

-04 

-03 

23 

-03 

-03 

-03 

-04 

13 

13 

a7 

13 

-04 

Ol 

-03 

2.0 

-03 

-03 

-03 

-04 

-06 

23 

03 

13 

-03 

02 

-03 


^1 
-«S 

64 

44 

-43 

83 

84 

7.1 

83 

-23 

83 

73 

4.7 

73 

-53 

03 

-53 

-43 

63 

05 

8.1 

-S3 

82 

7.7 

84 

83 

73 

-73 

-23 

-23 


43 
63 
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Table  io.— Impact  on  1998  Allowed  Charges  by  Specialty  of  the  Single  Conversion  Factor  Practice 

Expense  Down  Payment.  AND  Work  RVU  CHANQES—Continued 

[Petcant  Changs] 


SpedaKy 


Podtetry  . 
Suppien 


impact  olttM 

mov»  to  a  single 

CF 


-5.2 
9.3 


lrnpacto«me 
dOMffi  paymanl 


0.« 
-0.8 


Impact  o(  changM 

in  work  raMwe 

vahMunils 


02 

-ai 


Combinad  impact 

of  the  single  CF. 

dOMi  payment, 

sndwoikRVU 


•Othsr  physWan  includes  sllsfgy/lmmunology.  oral  sufgery,  physical  medWne  a^ 


-AA 
&2 


Finally,  it  is  difficult  to  compare  the 
impacts  from  last  year's  proposed  rule 
to  this  proposed  rule  because  of 
technical  modifications  to  last  year's 
methodology  that  are  incorporated  into 
this  year's  modified  proposed  rule 
approach.  Technical  modifications 
include  elimination  of  last  year's  limits 
and  caps  on  the  CPEP  estimates  of 
clinical  and  administrative  labor.  We 
had  received  many  comments 
(including  from  GAO)  questioning  this 


elemmt  of  last  year's  methodology.  The 
elimination  of  the  caps  partially 
explains  the  difinenGe  between  the  9.8 
percent  increase  for  fiunily  practitioners 
last  year  (after  netting  out  the  effects  of 
the  doMmpayment)  and  the  7  percent 
increase  that  would  occur  with  the 
modified  proposed  rule  approach  in  this 
year's  rule.  It  also  partially  explains  the 
increase  in  payments  for  dermatologists 
from  last  year's  17.2  percent  (netting  out 
the  effect  of  the  downpayment)  to  the  36 


percent  increase  wfaidi  would  occur 
undn-  the  modified  (xoposed  rule 
approach  in  this  year's  rule. 

Table  11.  "Total  Payment  for  Selected 
Procedures,"  shows  the  percentage 
change  in  total  payment  allowances  (in 
1998  dollars)  between  the  current  and 
the  fully  phased-in  resource-based 
practice  expense  system  for  certain  high 
volume  procedures. 


Table  1 1  .—Total  Payment  For  Selected  Procedures 


Code 


11721 

17000 

27130 

27236 

27244 

27447 

33533 

36301 

43239 

45378 

45385 

66821 

66984 

67210 

71010 

71020 

71020 

77430 

78465 

88305 

88305 

90601 

90806 

90807 

90862 

90921 

90935 

92004 

92012 

92014 

92980 

92982 

93000 

93010 

93015 

93307 

93307 

93510 

98941 

99202 

99203 


Mod 


26 
26 

26 

26 
26 


Description 


Debride  nail.  6  or  more 

Destroy  benign/pramal  lesion . 

Total  hip  replaoement  

Repair  c*  thigh  fracture 

Repair  of  thigh  fracture 

Total  knee  replacement  

CABG.  aiterial,  single  

Rechanneling  of  artery 

Upper  Gl  endoscopy,  bmpsy  .. 

Diagnostic  cotonoKopy  

Cokinoscopy.  leskm  removal  .. 

Alter  cataract  laser  surgery 

Remove  cataract,  insert  lens  .. 

Treatment  of  retinal  leskxi  

Chest  x-ray _ 

Chest  x-ray 

Chest  x-ray  .^ 

WeeWy  radntnn  lher^)y  

Heart  Image  (3D)  muiliple 

Tissue  exam  t>y  paihotogist  .... 
Tissue  exam  by  pathologist  „.. 

Psy  dx  interview 

Psyte,  offfee  (45-50)  

Psytx.  offwa  (45-50)  We&m  ... 

MedKatkm  management „ 

ESRD  related  servtees,  month 
Hemodttlysis.  one  evahjatnn  . 

Eye  exam,  new  patient  

Eye  exam  eslatilished  pt 

Eye  exam  &  treatment  

Insert  intracoronary  stent 

Coronary  artery  dilatnn , 

Electrocardngram,  complete  .. 

Electrocaidtogram  report 

Cardkjvascular  stress  test 

Echo  exam  of  heart 

Echo  exam  of  heart 

Left  heart  cathelerizatxxi  

ChiropractK  manipulatwn „.. 

Offk:e/outpatient  visit,  new 

Oflice/outpatient  visit,  new 


Resource 

Non-fadily 

ciily 

Resource 

non-facWy 

baaed  non- 
fMiily 

percent 
change 

based  IMV- 

S38.81 

$31.69 

-20 

S29.91 

$30.90 

36.69 

52.12 

42 

28.99 

42.82 

NA 

NA 

NA 

1.656.80 

1.383.69 

NA 

NA 

NA 

1244.62 

1,066.87 

NA 

NA 

NA 

1230.38 

1.063.56 

NA 

NA 

NA 

1.771.16 

1.454.99 

NA 

NA 

NA 

2.107.91 

1.76420 

NA 

NA 

NA 

1262.70 

1.066.02 

228.81 

241.66 

6% 

21120 

14058 

290.30 

292.34 

1 

288.10 

206.17 

443.89 

375.88 

-15 

•       414.17 

277.71 

187.65 

192.66 

3 

187.65 

18424 

NA 

NA 

NA 

79526 

677.97 

686.27 

639.55 

-7 

520.81 

596.86 

9.36 

8.49 

-9 

9J6 

8.49 

34  J6 

27.71 

t20 

34.56 

27.71 

11.44 

10.36 

-9 

11.44 

10.36 

188.62 

17124 

-9 

18&62 

17*124 

514.68 

397.85 

-23 

514.68 

397.85 

65.95 

66.01 

0 

65.96 

66.01 

46.14 

37.58 

-19 

46.14 

37  J8 

122.08 

135.64 

11 

122.08 

134.08 

80.95 

86.09 

6 

80  J5 

82.49 

90.03 

98.6e 

10 

90.03 

94.67 

47.37 

46.51 

-2 

47.37 

45.88 

235.86 

226.79 

-4 

235.86 

226.79 

NA 

NA 

NA 

93Ji7 

64.96 

77.83 

113.47 

46 

67.37 

87.79 

39.42 

68.43 

74 

31.36 

36.68 

57.55 

82.39 

43 

47.65 

5821 

NA 

NA 

NA 

1.142.75 

899.31 

NA 

NA 

NA 

857.33 

680.44 

28.83 

15.87 

-45 

28.83 

15.87 

11.96 

8.45 

-29 

11.96 

8.45 

116.95 

98.79 

-16 

116.95 

96.79 

215.86 

103.39 

-52 

215J5 

103.39 

70.94 

50.80 

-28 

70.94 

50.80 

266.37 

222.31 

-17 

266.37 

222.31 

32.87 

32.56 

-1 

27.56 

2826 

50.15 

71.19 

42 

30.60 

49.05 

68.93 

loaso 

46 

56.82 

73.17 

UMI 
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Table  1 1  .—Total  FJayment  For  Sb-ected  Pbocedures— Continued 


Code 


90204 

90206 

99211 

99212 

99213 

90214 

99215 

90221 

99222 

99223 

99231 

90232 

99233 

90236 

99238 


90241 
90242 
99243 
90244 
00245 
00251 
00252 
09263 
00254 
002S6 
00261 
00262 


tr 


UMGnpaon 


omoa^xjipeHsnt  visit,  now 
OMootoulpittont  viiR.  now 
OflootoulpoOoni  wiMi  ett . 
OMcotompotant  viiil.  oit . 
Olfco^ouipaMontviit.eot. 
OHooAMilpolioni  vitiL  oot . 
unoofOMpoooni  vhk,  ^h  . 


a.. 


00282 

00284 

99296 
00201 


00301 
00302 
08303 
00311 
90312 
00313 
00348 
00360 


Subooquont  hoopiM  com 

Subooquont  iKMpRei  cera 
Oboofv/ho^>  same  dole .. 
HooplM  dtaehoigo  d&t ... 
HMpiUri  dtochaigo  dqr  ~~ 
Ofloo  oonwHeHon .......... 

OMoo  oonouimion ..~ 

OMoo  oomuMton .......... 

Ofltoo  oontulieBon  ......... 

Ofloo  oonouieiion  ...... 

■     f  t  ■  m  t^^^^^l^^^    ri  nil  ■■ill 

MDOi  mpononi  oonom 
IniW  mpetiont  oonouH 
Initial  inpoHont  consult 
Initial  inpotiont  oonsuR 
Nwai  mpononi  consun 


Curront^ 
non4BCllty 


102.50 
128J6 
14.16 
2741 
30.42 
50.30 
03.67 
NA 


noooureo 


Non4edRy 


FdKn^^  inpeliont  consult 
FolowHip  inpeliont  conouR 
Folov^^p  inpotionl  consult 

Emoigoncy  dopt  visR 

Emoigoncy  dspt  visit 

Emsrgoncy  dspt  visit 

Emoigoncy  dopt  visit . 
Ciitlcol  core.  fiiBt  hour 
Grilicol  core,  addl  30 
Nuroing  facility  care .......... 

Nulling  facWy  caio 

Nursing  fadtty  cars 

Nursing  fadMy  caro.  sutMoq 
Nursing  fadKy  cars,  subooq 
Nursing  facMty  caro.  subsoq 
Homo  visft.  ootab  pabont  .... 
Homo  visit,  ostab  pationt  .... 


>«••••«••••••••••• 


>••••••  •  ■■••••••■••••••< 


141.83 

173.06 

17.06 

32.09 

43.30 

68.30 

101.73 

NA 


Cuiront  fa- 
cMty 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

47 J5 

5020 

74J6 

86J1 

07.12 

111J3 

136J6 

154.70 

18326 

106.40 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

m 

NA 

NA 

181.07 

18023 

eiJ6 

0623 

NA 

NA 

NA 

.NA 

NA 

NA 

>     NA 

NA 

NA 

NA 

NA 

NA 

63J0 

65.30 

132J0 

148.10 

38 
35 

27 

16 

10 

15 

9 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

5 

16 

16 

14 

7 

NA 


NA 


NA 
»M 
NA 
NA 
NA 
NA 
-1 
5 


NA 
NA 
NA 


noooureo 
sdH 


3 
12 


84.53 

106.52 

106.72 

136.63 

0A4 

1222 

21X)1 

2523 

30.61 

3526 

47  J6 

5722 

nm 

0028 

60J4 

67.71 

113^ 

10620 

144  JO 

147.84 

3657 

3226 

53j64 

52.07 

74J6 

73.72 

186.78 

207.45 

6324 

64.40 

70J6 

86.11 

3621 

38.46 

60.82 

6927 

79.33 

9228 

113.40 

13227 

15226 

17423 

40.72 

30.47 

75J0 

7223 

00.75 

0625 

136JB 

13720 

186J3 

18620 

27  J4 

2520 

46.04 

47.^ 

68.77 

67.16 

33.55 

24.76 

61.16 

5223 

0348 

81.10 

147  J4 

125.14 

101.07 

101.13 

01 J6 

0622 

5726 

6521 

7326 

87.06 

106.04 

107.40 

33.76 

3421 

40.78 

5324 

66.12 

7324 

6320 

74.41 

13220 

14121 

BBA 1907  requires  that  we  consider       displays  the  impact  of  the  practice 
the  geographic  impacts  of  the  new  expense  per  hour  methodology  hy 

payment  system.  The  following  table         Medicare  payment  locality,  Including 


the  volume-and-intensity  increase.and 
ooBTOsponding  conversion  bctw 
adiustment  discussed  earlier. 


Table  12.— Impact  of  Practice 


EXPEfjlSE 


PER  Hour  Methodology  on  Total  Allowed  Charqes  by  Medicare 
Locality 
[Poioeni  ctianga] 


Locally 


Ai  ^,„, 

Al i.,iii  ■   ■■- 

Marin/Napa/Solano 

San  Frandsoo 

San  IMao 


Santa  Clara 

Rest  of  CaMomia 


Stale 


Arizona 


CrtMomla 


O^llltf^a^A 


-02 
0.1 

ai 

-0.1 
02 
02 
02 
02 
02 
02 


CumuMive 
lour  year 

wTlpBCi 


-12 
02 
02 

-02 
3.4 
32 
22 
1.1 
12 
02 


liib^ 


l,li.  .1  I^^t^fcMS^-"'^;'^'^^^,^^  jgt»«Jh^^$ij 
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Table  12.— Impact  of  Practice  Expense  per  Hour  Methocxxoqy  on  Total  Audweo  Charges  by  Mb)icare 

LxxsAUTy— CofHlnued 
[Pmcwm  olwnQs) 


Locality 


Ventura _ 

Los  Angaioa  ............ 

Anaheim/Santa  Ana . 

Rest  oH  CaMomia 

Ai , ^. 

AN  "ZZZZZZZ. 
Al ^ 

Ai  zzzzzzz. 

R  Lauderdale 

Rest  of  Florida 

Atlanta 

Rest  of  Georgia 

Ai 

Al  ZZZZZZZ. 

East  St  Louis 

Sutxjrtnn  Chicago ... 

Chicago 

Rest  of  Hbiois  .......... 

Al „ 

Al 

Al 

AN 

New  Orleans ..... 

Rest  of  Louisiana 

Southern  Maine 

Rest  of  Maine 

BaNo/Surr  Ctys  

Rest  of  Maryland 

Boston 


Rest  of  Massachusetts 
Detroit 

Rest  of  Michigan .... 

AM . 


AH 

Metro  Kansas  C^ 
Rest  of  Missouri .... 

St  Louis 

Rest  of  Missouri .... 

Al „ 

Al 

Al 

Al 


Northern  New  Jersey . 
Rest  of  New  Jersey  „. 

Al 

Rest  of  New  Yort< 

Manhattan 

NYC  Sut)urt)s/LI 

Poughkpsie/N  NYC .... 

Queens  

Al 

Al 

Al 

Al 

Portlarxl  ~™... 

Rest  of  Oregon 

Phiadelphia 


Rest  of  Pennsylvania . 

Al , 

Al „„, 

Al 

Al 

Al 

Brazoria 

Dalas 

Galveston  .....^....„..„, 
Houston  ...„...„_......... 


State 


Cnllofnia  .... 

K^mmJfntm  .... 

Ciyitomia  ^ 
CaWuiiiia  ._ 

Connecbeut 


District  of  Columbia 
Florida 


Florida  .. 

Georgia 


Kentucky 
Louisiana 
Louisiana 


Maryland  .». 

Maryland  ........ 

Massachusetts 
Massachusetts 
Michigan 
Mtehigan 


Missouri 

Missouri 

■<M^9uun  ■•••••«•••••. 

Missouri 

Montana  ..h..^.... 
Nebraska  .....„..> 
Nevada  ...„._....., 
New  Hampshire 

New  Jersey 

New  Mexico  ...... 

NewYorti  

i^W  TUfK  ■••«■■•••■ 
now  TWK  ^•..,,„, 

NewYortc 

New  York  .......... 

North  Carolina ... 
North  Dakota ..... 

Ohto 

Oklahoma 

Oregon .. 

Oegon „ 

Pennsylvania 

Perwsylvania ..... 

Puerto  Rioo 

Rhode  Island ..... 
South  Carolna  .. 
South  Dakota  .^ 

Tennessee  

Texas 

Texas  

Texas 

Texas  


CumuMive 
four  year 


OJ 

1.4 

0.5 

13 

0.6 

23 

0.7 

3.0 

03 

1.1 

0.1 

03 

-02 

-0.7 

-1J.1 

-03 

0.5 

2.1 

-0.3 

-13 

0.0 

OO 

-03 

-1.2 

-at 

-04 

04 

3.7 

0.1 

03 

0.1 

03 

0.0 

01 

-03 

-1.1 

-0.2 

-06 

-0.2 

-07 

0.2 

09 

-0.1 

-0.2 

-02 

-03 

0.0 

01 

-01 

-OS 

-0.1 

-0.4 

02 

0.7 

-03 

-1.2 

-01 

-03 

02 

13 

02 

13 

-03 

-12 

-02 

-1.0 

-02 

-09 

-02 

-03 

-Oj6 

-22 

01 

OS 

-01 

-03 

03 

12 

01 

04 

01 

04 

-03 

-1.2 

0.2 

03 

-0.1 

-04 

-0.1 

-05 

03 

13 

-02 

-03 

03 

1.1 

-01 

-06 

03 

1.2 

03 

13 

0.0 

00 

-03 

-12 

-01 

-02 

01 

03 

0.0 

OO 

03 

2.1 

-02 

-03 

-01 

-04 

03 

3.2 

0.0 

02 

0.0 

OO 

-03 

-1.1 

-03 

-13 

03 

34 

-01 

-04 

0.1 

03 

-03 

-1.2 
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Table  i  2.-lMPAcr  of  Practice  B^iJENaE  per  hour  Methooolooy  on  Total  Aaows)  Charges  by  Mbmcare 

'  LOCALITV— Continued 


BBA 1097  raouiras  that  we  oontider       basing  die  new  prepoeed  payments 
the  impecto  of  Uie  new  system  on  uiban     amounts  on  actual  physician  practioe 

•  •    «  «•.  •  iV«a. Lf  _  ■■■■■»  ^m%M^   Ja#A 


and  nml  loadities.  The  geogia|riaic 
paymmt  areas  we  use  for  payment 
under  the  physician  fse  soiedule  do  not 
follow  uiban  and  lural  configuations. 
For  example,  in  34  States  (plus  the 
District  of  Cohmibia.  Puerto  Rico,  and 
the  Viigin  Uands)  the  payment  areas 
are  statewide;  that  is.  the  Medicare 
payment  is  the  same  in  both  urban  and 
rural  areas.  In  those  States,  there  would 
be  no  difiinential  impact  Of  this 
proposal  on  urban  and  rural  anas.  Sincri 
our  payment  areas  do  not  track  uiban 
and  rural  locations,  our  claims  payment 
system  does  not  distinguish  between 
urban  and  rural  locations,  and  we  do 
not  have  data  easily  available  to 
iinA>Ttwk«  an  uiban-rural  impact 
analysis.  We  do  not  believe  that  this 
proposal  will  have  mudi  urban-nual 
impact,  particulariy  since  34  States 
(plus  die  District  of  Columbia.  Puerto 
Rico,  and  the  Virgin  Islands)  have 
statewide  payment  areas.  Any  urban- 
rural  impact  should  largely  be  explaiUM  i 
by  diffnrenoes  in  the  mix  and  site  of 
services  among  urban  and  rural 
localities. 

BBA 1997  requires  us  to  consider 
impact  projections  that  compare  new 
proposed  payment  amounta  to  data  on 
actual  phyndan  practioe  e^qmises.  We 
have  satined  diis  requirement  l^ 


ejqMnaedata. 

C.  htBdioal  tHndtion  for  Anesthesia 
Services 

We  are  propoaing  to  revise  the 
conditions  for  payment  of  medical 
direction  parfionned  by  a  {diysician. 
Thus,  we  are  propoaing  to  revise  our 
regulations  in  §  415.10  (Caaditi<us  far 
payment:  Anefllhesiokigy  swvioes)  to 
state  that  we  wHl  p^  a  physician  for 
medical  direction  oianeatnesta  services, 
for  a  single  case  or  for  two.  three,  or  four 
concurrent  cases  if  tfweervices  meet  the 
condition  in  §  415.102(a)  (Conditions  for 
fee  sdwdhde  payment  for  i^iysidan 
services  to  benaJBdaries  in  providers).  • 
This  proposal  has  no  paymoot 
implications.  The  pevment  rate  for 
medical  direction,  which  is  induded  in 
the  statute,  wmild  not  change. 

D.  Separate  Paymeitt  for  Physician 
Interjmiation  of  an  Abnormal 
Papanicolaou  &aaear 

Under  our  propoaed  policy,  we  would 
allow  separate  payment,  imder  the 
physician  fee  sdiedule,  for  the 
plqrsician  interfnet^on  of  Pap  smears 
in  all  sites.  Currently,  separate  payment 
to  physicians  is  limited  to  services 
furnished  for  hospital  inpatients.  We 
estimate  that  there  would  be  a  minimal 
cost  impact  in  paymenta  und«r  the 


physician  fee  sdiedule  for  diis  change 
in  Pap  smear  interpretations.  This  cost 
would  be  more  than  oSnt  by  the 
savings  rsaulting  from  the  change  in  the 
caloiktion  of  the  median  for  payment 
of  dnigs  and  bicdogicals. 

E.  Rebasing  and  Revising  tiw  Medicare 
£oo/ioniicXmisx 

Tliere  is  negligible  impact  on 
Madicare  expenditures  as  a  resuh  of  diis 
dtange. 

F.  Payment  for  Nurse  hBdwives'  Services 

The  provision  for  nurse  midwives' 
services  would  place  into  regulations 
text  a  provision  of  OBEA  1993  thM 
eliminates  the  limitation  on  coverage  of 
services  furnished  outside  the  maternity 
cyde  by  nurse  midwives.  This  provision 
has  been  implemented  previously 
tiirough  propam  instructions;  therefore, 
this  chsnge  in  the  regulations  text 
would  have  no  impact 

G.  BBA  1997  Proviuons  Included  in 
This  Proposed  Rule 

The  following  four  provisions  of  BBA 
1997  are  included  in  this  proposed  rule. 
This  proposed  rule  conforms  the 
regulations  text  to  the  BBA  1977 
provisions.  The  following  table  provides 
the  cost  and  savings  estimates  (in 
millions  of  dollars)  for  these  provisions 
tor  the  fiaosl  yeera  shown: 


riuvwun 
SecHon 


4511 

4612 
4541 
4569 


SiMecl 


Nurse  practilionecs  (ir)d  Cinical  Nurae 
ists. 

Outpatient  Pliyslcal  Tftsiapy  .._»..~~.. 
Dnigs U. 


1999 


290 

60 

-130 

-60 


2000 


330 

60 

-190 

-70 


2001 


370 

70 

-200 

-70 


2002 


440 

90 

-230 

-80 


2003 


490 

100 

-250 

-80 


30874 
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1.  Payment  far  Services  of  Certain 
Nonphysidan  Practiticmers  and  Services 
Furnished  Incident  to  Their  Professianal 
Services 

Secticms  4511  and  4512  of  BBA  1997 
provide  for  the  expanded  covwage  of 
nurse  practitioner,  clinical  nurse 
specialist,  and  physician  assistant 
services.  This  provision  is  self- 
implementing.  This  proposed  rule 
changes  the  regulaticms  text  to  conform 
to  the  BBA  1997  provisions.  We  are 
taking  this  opportunity  to  clarify  the 
following  two  existing  issues  unrelated 
to  the  BBA  1997  provisions  for 
nonphysidan  practitioners. 

•  Proposing  a  revised  definition  of 
physician  collaboration  for  nurse 
practitioners  and  rlipic^>|  nurse 
specialists. 

•  Modifying  the  qualifications  of 
physidans  assistants  to  recognize 
orthopedic  physician  assistants  as 
physidan  assistants. 

The  impad  of  the  BBA  1997  provision 
is  shown  in  the  table  above  (a 
combination  of  sections  4511  and  4512 
of  BBA  1997).  The  prop<wals  being 
made  in  this  proposed  rule  would  have 
negligible  budgetary  impact 

2.  Payment  for  Outpatient  Rehabilitation 
Services 

Sections  4541(a)(2)(B)  and  4541(a)(3) 
of  BBA  1997  change  the  payment  of 
outpatient  rehabilitation  services  from 
cost-based  to  a  payment  system  based 
on  the  physidan  fee  schedule.  These 
provisions  are  self-implementing.  The 
impad  of  this  proposal  is  shown  in  the 
table  above.  The  regulatory  changes  are 
to  conform  our  regulations  to  the 
provisions  of  BBA  1997. 

The  following  proposals  are  being 
made  in  this  proposed  rule  to  furnish 
information  for  identification  of  the 
outpatient  rehabilitation  services  and 
for  administrative  purposes: 

•  Specifying  HCPCS  as  the  coding 
system  for  rehabilitation  services  since 
it  is  used  by  the  fee  schedule  in  section 
1848  of  the  Ad. 

•  Providing  for  disdpline-spedfic 
modifiers  to  be  used  in  coding  services. 

•  f*roviding  for  a  code  for  nursing 
services  performed  in  CORFs. 

These  proposals  will  have  a  negligible 
impad. 

We  are  providing  some  additional 
impad  information  regarding  this  BBA 
1997  provision.  There  are  several 
different  types  of  providers  that  will  be 
affieded  by  this  BBA  1997  provision. 
They  are  SNFs,  outpatient  rehabilitation 
fadlities,  and  hospital  outpatient 
departments.  There  about  15,000  SNFs, 
2.500  outpatient  rehabilitation  facilities, 
and  about  5,600  outpatient  hospital 


facilities.  In  estimating  the  impacts  of 
this  provisiiHi  on  these  entities,  we 
determined  that  the  a«rvices  that  would 
be  affsded  by  these  dianges  account  for 
about  5  peronrt  o£  facility  paymants  in 
these  providen. 

We  raaUzB  there  may  be  an  impad  on 
small  rural  hospitals;  howavw,  we  have 
been  un^le  to  assess  this  impad 
becauae  we  do  not  have  the  oata  to 
make  this  analysis.  Abo,  data  that 
wrould  identify  the  extent  to  which  these 
services  are  currently  being  furnished  in 
small  rural  hospitals  to  serve  as  the 
baseline  for  comparing  impad  of  the 
l^islative  changes  are  not  avail^le.  In 
addition,  vn  do  not  mnintiiin  data  that 
identify  services  furnished  under  the 
physidan  fae  schedule  in  areas  where 
rural  hospitals  are  located.  Although 
there  are  localities  designated  for 
payment  purposes,  there  is  very  little 
correlation  between  the  payment 
localities  (most  of  which  are  state-wide) 
and  areas  where  small  rural  hospitals 
are  located. 

3.  Payment  for  Drugs  and  Biologicals 
The  impad  of  this  BBA  1997 

provision  is  shown  in  the  table  above. 
This  proposed  rule  modifies  Uie  current 
regulatory  language  regarding  drug 
reimbursemmt  to  conform  to  the  BBA 
1997  changes.  The  proposal  in  this 
proposed  rule  to  modify  the  method 
used  to  calculate  the  median  to  indude 
the  brand  name  of  the  drug  is  not 
related  to  the  BBA  1997  drug  provision 
but  would  have  a  slight  program 
savings.  This  is  oCEset  fay  the  cost  fm  the 
piopMal  to  provide  a  separate  payment 
for  the  interpretation  of  an  abnormal 
Pap  smear,  which  was  described  above. 

4.  Private  Contracting  with  Medicare 
Benefidaries 

We  antidpate  that  there  would  be  a 
negligible  impad  on  Medicare  trust 
fund  payments  as  a  result  of  the 
regulation  that  implements  the  law.  The 
program  impad  of  the  provision  when 
it  was  assessed  in  tiiie  legislative  process 
was  negligible  and  vanished  under  our 
rounding  rules.  The  impad  on 
beneficiaries,  physidans,  and 
practitioners  is  impossible  to  assess  in 
any  quantitative  way. 

Specifically,  beneficiaries  who  have 
had  difficulty  in  finding  physidans  or 
practitioners  to  furnish  services  because 
the  physidans  or  praditionere  were 
dissatisfied  with  the  Medicare  payment 
rates  may  find  it  easier  to  acquire  care. 
On  the  ether  hand,  beneficiaries  who 
cannot  afibrd  to  privately  contrad  with 
ph3rsidan8  or  {vaditionere  who  opt-out 
of  Medicare  may  have  more  limited 
access  to  care  as  they  try  to  seek  care 
from  reduced  numbere  of  physicians 


and  praditiaiere  «dio  will  accept 
Medicare  payment  rulea. 

Physicians  and  practitionera  who  c^- 
out  of  Medicare  may  see  incraaaed 
incomes  as  a  mult  of  th^  drilibr  to 
charge  without  regard  to  the  Medicare 
limiting  charge.  However,  to  the  extent 
that  bmefiduies  cease  to  sedc 
treatment  from  them  becauae  they  have 
(^ted-out  of  Medicare,  their  incomes 
may  decline.  Moreover,  otganizatiana  to 
wdiich  physidans  and  piactitionen  had 
reassigned  Medicare  boiefits  may  cease 
their  contracts  with  them  if  they  opt-out 
since  they  could  no  longer  be  paidby 
Medicare  for  the  physician  or 
practitioner  service.  Managed  care  plans 
that  have  a  contrad  with  Medicare  may 
cease  their  contractual  arrangement 
with  physicians  and  practiticmers  %iiio 
opt-out  of  Medicare  idnce  the  plan 
cannot  pav  for  any  of  their  services  to 
Medicare  benefidaries  and,  hax»,  their 
services  no  longer  offer  access  to  care 
under  the  plan.  Similarly,  insurance 
plans  other  than  Medicare  can  choose  to 
not  pay  for  the  services  provided  to  any 
of  their  enroUees  by  physicians  and 
praditionen  who  opt-out  of  Medicare, 
causing  the  physicians  and  (Haditirawn 
who  opt-out  further  loss  of  income. 

H.  Impact  on  Beneficiaries 

Although  changes  in  physician 
payments  when  the  physician  fee 
schedule  was  implemented  in  1992 
were  large,  we  deteded  no  problems 
with  benefidary  access  to  care.  Because 
there  is  a  4-year  transition  to  the 
proposed  values,  vn  antidpate  a 
minimal  impad  on  benefidaries. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regul^ion 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  fadlities.  Health 
professions.  Kidney  diseases,  Medicare. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  410 

Health  fadlities.  Health  profassions. 
Kidney  diseeses.  Laboratories. 
Medicare.  Rural  areas.  X-rays.     - 

42CFRPart413 

Health  fadlities.  Kidney  diseases. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Pari  414 

Administrative  practice  and 
procedure.  Health  fadlities.  Health 
professicms.  Kidney  diseases.  Medicare, 


UMI 


■fiMi 
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Reporting  and  recordkaeping 
requiraments.  Rural  aeraas.  X-^ays. 

42CFRPart415 

Health  fadtttiea.  Haahh  pioiBasiaas. 
Kfedicaie  Repofting  and  raooidkeeping 
requiramenta. 

42CFBPart424 

Emeigancy  medical  servioaa,  HaaMi 
facilities,  ffaahh  proiaaaicms.  Madicaie. 

42CFRPart48S 

Qrant  programa-health.  Health 
bdlitiaa.  Medicaid.  Medicare, 
Rep(»ting  and  noonlkeeping 
requiramenta. 

For  the  raaaona  set  forth  in  the 
praamUe,  42  CFR  chapter  IV  would  be 
amended  as  followrs: 

PART  405-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AQED  AHO 
DWABI.FD 

A.  Part  405  is  amended  as  set  forth 
below: 
1.  A  new  subpart  D,  consisting  of 

$$405.400. 405.405. 405.410. 405.415. 
405.420. 405.425. 405.430. 405.435. 
405.440,  405.445. 405.450.  and  4057155 
is  added  to  read  as  follows: 


96675 


Sacs. 

405.400  DafinttkHis. 

405.405  Gananlniks. 

40S.410  Conditions  far  properly  optingKHit 

ofMedidn. 
405.415    Requiraments  of  private  oontracts. 
405.420    Requirements  of  opt-out  affidavit 
405.425    ^mcts  of  opting-out  of  Medicare. 
405.430    Failure  to  properly  opt-out 
405.435    Failure  to  maintain  opt-out 
405.440    Emeigency  and  uigent  care 

swvices. 
405.445    Renewal  and  early  taraiination  of 

opt-out 
405.450    Appeals. 
405.455    Medicare+Choice. 

Subpart  D— Private  Contracts 

AmharHy:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
139Shh). 


For  purposes  of  this  subpart,  the 
following  definitionB  apply: 

BtMpdary  means  an  individual  who 
is  enrolled  in  Part  B  of  Medicare. 

EmeigBiKy  core  services  means 
services  luraished  to  an  individual  for 
treatment  of  an  "emergency  medical 
condition"  as  that  term  is  defined  in 
$  489.24  (^  this  chapter. 

L^So/jvpresentotive  means  an       <-> 
individual  wdio  has  been  appointed  as 
the  beneficiary's  legal  guardian  imder 
State  law  or  who  hitf  been  Banted  a 
power  of  attorney  from  the  beneficiary. 


ivhich  power  of  attoraey  ia  sufficient  to 
mdt  the  individual  to  enter  into 
ivate  ctetradt  on  tbi  baodkiary 'a 

Ojp(-out  maana  tiM  aliftds  of  meeting 
the  cooditiana  medfied  in  $  405.410. 
[Opt-out  period  meana  die  2-year 
beriod  beginning  on  the  efiactive  date  of 
Ke  affidavit  aa  qMdfied  Iqr 
1$  405.410(c)(1)  or  $405.410(cK2).  as 
lapplicable. 
Anticipating  phy$idan  meens  a 
'j^iysician"  as  dafined  in  this  section 
vdio  haa  signed  an  agreaoMnt  to 
partidpato  in  Part  B  of  Medicare. 

rfii'i/cifln  meani  n  dnrtnrnf  mmtirinir 
or  a  doctor  of  oateopa&y  who  is 
cumntly  licenaad  as  that  type  of  doctor 
in  each  State  in  which  he  or  she 
furnishes  servioea  to  patienta. 

Pmctitionar  means  a  physician 
aaaistant.  nune  pracdtionflr.  clinical 
nurse  spadalist,  certified  registered 
nurse  enesthetist,  certified  nurse 
midwife,  clinical  peydiologist.  or 
jdinical  social  wonar.  %irho  is  currently 
legally  authorized  to  practioe  in  that 
capacity  by  each  State  in  whidi  he  or 
she  fumirites  services  to  patients  or 
cliente. 

Private  coirtracf  means  a  docimient 
that  meets  Uie  criteria  specified  in 
$405,415. 

Pnperiy  opt-outtoaeoi  to  complete, 
without  defiBct.  the  requirements  for  opt- 
out  aa  specified  in  $405,410. 

Properiy  terminate  opt-out  meens  to 
complete,  without  detect,  the 
requiremente  for  terminating  opt-out  as 
specified  in  $405,445. 

t/i^eirt  core  services  means  services 
furnished  to  an  indivMiial  wdio  raouires 
services  to  be  furnished  within  12  houn 
in  order  to  avoid  the  likely  onset  of  an 
emergency  medical  omdition. 


void  if  the  ^ysidan  or  practitioner  foils 
to  properly  opt-out  in  accordance  with 
the  conditions  olthis  subpart,  or  fiiils  to 
remain  in  oomplianoe  witn  the 
oonditians  of  uis  sulqpart  during  the 
opt-out  period. 

(d)  Servioea  himished  under  private 
omtracte  meeting  the  requiremente  of 
this  subpart  are  not  oovnad  services 
under  Medicare,  and  no  Medicare 
pajrment  would  be  made  for  sudi 
services  either  directly  or  indirectly. 

i40M10 
out  Of 


(a)  A  physician  ot  practitioner  may 
enter  into  (me  at  more  private  contncto 
with  Medicare  beneficiaries  for  the 
purpcse  of  fumiahing  items  or  services 
that  would  oth«wise  be  covered  by 
Medicare,  provided  the  condititms  of 
this  subpart  are  met. 

(b)  A  physician  or  practitioner  wdio 
enten  into  at  least  one  private  contract 
with  a  Medicare  braefidaiy  under  the 
amditi(His  of  this  subpart,  and  who 
submite  one  or  more  affidavite  in 
econdanoe  with  this  subpart,  opts-out 
of  Medicare  for  a  2-year  period.  The 
physician's  or  practitioner's  opt-out  may 
be  renewed  for  subaeqiiant  2-year 
periods. 

(c)  Both  the  private  oontrads 
described  in  paragraidi  (a)  of  thU 
section  and  the  physidan'a  or 
practitioner's  opt-out  described  in 
para^ph  (b)  ^this  section  are  null  and 


The  following  conditions  must  be  met 
for  a  physician  or  practitianer  to 
jMoperly  opt-out  of  Medicare: 

(a)  Eadi  fnivate  contract  betwem  a 
phyaidan  or  a  practitianer  and  a 
Medicare  benefidary  must  meet  the 
spedficationa  of  $405,415. 

(b)  The  physician  or  practitioner  m\ist 
sidimit  to  eedi  Medicere  carrier  with 
wfaidi  he  orahe  files  claims  an  affidavit 
that  meete  the  specifications  of 
$405,420. 

(c)  A  nonpartidpating  physician  or  a 
practitioner  may  opt-out  of  Medicare  at 
any  time  In  accordance  with  the 
foUowing: 

(1)  The  2-yeer  opt-out  period  begins 
the  date  the  affidavit  meeting  the 
lequiremente  of  $  405.420  is  sipied: 
(Hovided  the  affidavit  is  timely  filed 
(that  ia.  within  10  days  after  the  first 
private  oontrad  is  entered  into). 

(2)  If  the  physician  or  practitiaier 
doea  not  timely  file  any  required 
affidavit,  the  2-yeer  opt-out  period 
begins  when  the  last  sudi  affidavit  is 
filed.  Any  private  contrad  entered  into 
before  the  tert  required  affidavit  is  filed 
beoHnes  effective  upon  the  filing  of  the 
last  required  affidavit  and  the  furnishing 
of  any  items  or  services  to  a  Medicare 
beneficiary  tmder  sudi  contrad  before 
the  last  required  affidavit  is  filed  is 
subied  to  standard  Medicare  rules. 

(d)  A  partidpating  physician  may 
properly  opt-<Mit  of  Medicare  at  the 
beginning  of  any  calendar  quarter, 
provided  that  the  affidavit  described  in 
$  405.420  is  submitted  to  the 
partidpating  physician's  Kfedicare 
cairien  at  least  30  days  before  the 
b^jgjnning  of  the  selected  calendar 
quarter.  A  private  contrad  entered  into 
before  ibe  beginning  of  the  selected 
rf\anA»T  quarter  beoomea  effsdive  at 
the  >'»e«"ning  of  the  aeleded  calendar 
quartw  and  the  furnishing  of  any  items 
or  services  to  a  Medicare  benefidary 
under  such  contrad  before  the 
beginning  of  the  selected  calendar 
quarter  is  S(d)ied  to  standard  Medicare 

rules. 
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A  private  OHitract  under  this  subpart 
must: 

(a)  Be  in  writing  and  in  print 
sufficiently  large  to  ensure  that 
beneficiaries  are  able  to  reed  the 
contract. 

(b)  State  whether  the  physician  or 
practitioner  is  excluded  from  Medicare 
under  section  1128  of  the  Social 
Security  Act 

(c)  State  that  the  beneficiary  cv  his  or 
her  legal  representative  accepts  full 
responsibility  for  payment  of  the 
physician's  or  practitioner's  charge  for 
the  services  furnished. 

(d)  State  that  the  beneficiary  or  his  or 
her  legal  representative  understands 
that  Medicare  limits  do  not  apply  to 
what  the  physician  or  practitioner  may 
charge  fior  items  or  services  furnished  by 
the  physician  at  practitioner. 

(e)  State  that  the  bmefidary  or  his  or 
her  legal  representative  agrees  not  to 
submit  a  claim  to  Medicare  or  to  a^  the 
phjrsidan  or  practitioner  to  submit  a 
claim  to  Medicare. 

(f)  State  that  the  beneficiary  or  his  or 
her  legal  representative  understands 
that  Medicare  payment  will  not  be  made 
for  any  items  or  services  furnished  by 
the  physician  at  practitioner  that  would 
have  otherwise  been  covered  by 
Medicare  if  there  was  no  private 
contract  and  a  proper  Medicare  claim 
had  been  submitted. 

(g)  State  that  the  beneficiary  or  his  or 
her  legal  representative  enters  into  this 
contract  with  the  knowledge  that  he  or 
she  has  the  right  to  obtain  Medicare- 
covered  items  and  services  from 
physicians  and  practitioners  who  have 
not  opted-out  of  Medicare. 

(h)  State  the  expected  effective  date 
and  expected  expiration  date  of  the  opt- 
out  period. 

(i  J  State  that  the  benefidaiy  or  his  or 
her  legal  representative  understands 
that  Medigap  plans  do  not,  and  that 
other  supplemental  plans  may  elect  not 
to,  make  payments  for  items  and 
services  not  paid  for  by  Medicare. 

())  Be  signed  by  the  benefidary  or  his 
or  her  legal  representative  and  1^  the 
physician  or  practitioner. 

(k)  Not  be  entered  into  by  the 
benefidary  or  by  the  benefidary's  legal 
representative  during  a  time  when  the 
boiefidary  requires  emergency  care 
services  or  urgent  care  services. 
(However,  a  physidan  or  practitioner 
may  furnish  emergency  or  urgent  care 
services  to  a  Medicare  benefidary  in 
accordance  with  $  405.440.) 

0)  Be  provided  (a  photocopy  is 
permissible)  to  the  benefidary  or  to  his 
or  her  legal  representative  before  items 
or  services  are  furnished  to  the 


beneficiary  under  the  terms  of  the 
amtract. 

(m)  Be  retained  (original  signature*  of 
both  parties  required)  hy  the  physician 
or  practitioner  for  the  duration  of  the 
opt-out  period. 

(n)  Be  made  available  to  HCFA  upon 
reouest 

(o)  Be  entered  into  fior  each  opt-out 
period. 

f40&420   RequlreweiHeolMiecpt-oiil 


An  affidavit  imder  this  subpart  must: 
(a)  Be  in  vrriting  and  be  signed  by  the 
phvsidan  or  practitioner. 

(d)  Gmtain  the  physidan's  or 
practitioner's  fiill  name,  address, 
telephime  number,  national  provider 
identifier  (NPI)  or  billing  number,  if  one 
has  been  assigned,  uniform  provider 
identification  number  (UPW)  if  one  has 
been  assigned,  or.  if  neither  an  NPI  nor 
a  UPIN  has  been  assigned,  the 
physician's  or  practitioner's  tax 
idoDtification  nimiber  (TIN). 

(c)  State  that,  during  the  opt-out 
period,  the  physician  or  praditioner 
will  provide  swvices  to  Nfedicare 
benefidaries  only  through  private 
contracts  that  meet  the  criteria  of 
paragraph  §  405.415  for  sovices  that, 
except  for  their  provision  under  a 
private  contrad.  would  have  been 
Medicare-covered  services. 

(d)  State  that  the  physician  or 
practitioner  Mill  not  submit  a  claim  to 
Medicare  for  any  service  furnished  to  a 
Medicare  benefidary  during  the  opt-out 
period,  nor  will  the  physidan  or 
practitioner  permit  any  «itity  acting  on 
his  or  her  behalf  to  submit  a  rlaim  to 
Medicare  for  services  furnished  to  a 
Medicare  beneficiary,  except  as 
spedfied  in  §405.440. 

(e)  State  that,  dining  the  opt-out 
period,  the  physician  or  practitioner 
understands  that  he  or  she  may  receive 
no  dired  or  indired  Medicare  payment 
for  services  that  he  or  die  furnishes  to 
Medicare  beneficiaries  with  whom  he  or 
she  has  privately  craitraded.  whether  as 
an  individual,  an  employee  of  an 
oiganization,  a  partner  in  a  partnership, 
under  a  reessignment  of  benefits,  at  as 
pa3rment  for  a  service  fiunished  to  a 
Medicare  benefidary  under  a 
MedicarB^<Ihoice  plan. 

(f)  State  that  a  pnysidan  or 
practitioner  who  opts-out  of  Medicare 
acknowledges  that,  during  the  opt-out 
period,  his  or  her  services  are  not 
covered  under  Medicare  and  that  no 
Medicare  payment  may  be  made  to  any 
entity  for  his  or  her  services,  directly  or 
on  a  capitated  basis. 

(g)  State  a  promise  by  the  physidan 
or  practitioner  to  the  effed  that,  during 
the  opt-out  period,  the  physician  or 


practitioner  agrees  to  be  bound  by  the 
terms  of  both  the  affidavit  and  the 
private  contracts  that  he  or  die  has 
entered  into. 

(h)  Adcnowledge  that  the  physician  or 
practitiaier  reoniizes  that  Uie  tanns  (rf 
the  affidavit  appty  to  all  MetUcaro- 
covered  items  and  services  fumidied  to 
Medicare  benefidaries  by  the  physidan 
or  |»actitioner  during  the  opt-out  period 
(except  for  nneigency  or  urgent  caie 
services  furnished  to  the  beneficiaries 
with  whom  he  or  s^  has  not  previously 
privately  contracted)  without  regard  to 
any  pajrment  arrangements  the 
phyddan  or  practitioner  may  make. 

(i)  With  reqMd  to  a  physidan  who 
has  signed  a  Part  B  paitidpation 
agreement,  acknowledge  that  such 
agreement  terminates  on  the  effective 
date  of  the  affidavit. 

(I)  Acknowledge  that  the  physidan  or 
practitioner  understands  that  a 
bmefidary  «i^  has  not  enterod  into  a 
private  CQDtrad  and  who  requires 
emergency  or  urgent  care  s«vices  may 
not  be  asked  to  enter  into  a  private 
contrad  with  reaped  to  receiving  such 
services  and  that  the  rules  of  §  405.440 
apply  if  the  physician  fiunishes  such 
services. 

(k)  Be  submitted  to: 

(1)  Each  Medicare  carrier  to  which  the 
physidan  or  practitioner  has  submitted 
claims  within  the  past  2  years. 

(2)  To  any  additicmal  carriers  to 
which  claims  would  be  sent  on  the  date 
the  first  private  contrad  is  ratned  into, 
in  accordance  with  Medicare 
instructions  on  claim  submission  then 
in  effect 

(1)  With  resped  to  ncmpartidpating 
physidans  and  with  resped  to 
practitioners,  be  submitted  within  10 
days  after  the  nonpartidpating 
physician  or  practitioner  signs  his  or  her 
first  private  ccmtrad  with  a  Medicare 
benefidary. 

(m)  With  resped  to  partidpating 
physicians,  be  sulmiittod  in  aoc^dance 
with  §  405.410(d). 

f40&4aB   Effects  of  opftigout  01 


If  a  physician  or  practitioner  qjrts-mit 
of  Medicare  in  acccmlance  writh  this 
subpart  for  the  2-year  poiod  for  which 
the  opt-out  is  effective,  the  following 
results  obtain: 

(a)  Except  as  provided  in  §  405.440. 
no  payment  may  be  made  directly  by 
Medicare  or  by  any  Medicare^Choice 
plan  to  the  physician  or  practitioner  or 
to  any  entity  to  which  the  physician  or 
practitioner  reessigns  his  i^t  to  receive 
payment  fior  services. 

lb)  The  physidan  or  practitioner  may 
not  iiuniah  any  itun  or  service  that 
would  otherwise  be  covered  by 
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j^4sdicai»H»v«rad  itams  Hid  sanrioes 
'     iahedtoMadicarabaneficiuiM. 
.)  TIm  phyikdan  is  lubiact  to  the 
dtiog  cbaigB  provisioos  of  §  414.48  of 
idisptsr. 


$424.80  of  this  diapisr. 

(6)  The  practitioner  may  neither  bill 
^  collect  an  amount  frran  the 
Umefteiary  except  for  applicable 
fladttCtible  aivJ  r^JB""*"^  amnunta. 

(7)  The  physidan  or  practitioner  may 
Itake  another  attempt  to  properly  opt- 
out  at  any  tiiiia» 

J|40M1B 


Madicaie  (except  for  emergncy  or 
urgent  care  sKvicaa)  to  any  Medicaie 
beneficiary  except  through  a  private 
contract  that  meets  the  requinments  oi 
this  subpart 

(c)  The  physician  or  practitioner  is  »«,  — , , 

not  subiect  to  the  requirement  to  submit     any  claim  exoqit  as  provided  in 
a  c>«i™  for  items  or  services  furnished        »---'»«  _»»u«_  -v..^^ 
tp  a  Medicare  beneficiary,  as  ^Mcified 
in  §  424.5(aX6)  of  this  chapter,  except  as 
provided  in  $405,440. 

(d)  The  physician  or  practitionar  U 
prohibited  from  submitting  a  claim  to 
Medicare  for  items  or  services  furnished 
to  a  Medicare  beneficiary  except  as 
provided  in  $405,440. 

(e)  In  the  case  of  a  physician,  he  or 
she  is  not  subject  to  the  limiting  chugs 
provisions  of  $  414.48  of  this  diapter. 

(f)  Hie  physician  or  practitiaDOT  is  not 
sul^ect  to  tlM  prohibition-on- 
leessignment  provisicms  of  $  414.80  of 
thisduptw. 

(g)  In  the  case  of  a  practitianer,  he  or 
she  is  not  pn^iibited  from  billing  or 
coU^^^ng  fifmimt*  from  benefidsries 
(as  provided  in  42  U.S.C. 
1395u(b)(18KB)).  ,    ^ 

(h)  The  death  of  a  beneficiary  who  has 
entered  into  a  private  oontrad  (or  whose 
legal  representative  has  done  so)  does 
not  invoke  $  424.62  or  $  424.64  of  this 
chapter  with  resped  to  the  phjrsician  or 

firaditioner  wi^  wbcnn  the  benefidary 
or  legal  represniUtive)  has  privately 
omtraded. 

(i)  The  physidan  or  practitioner  may 
order,  certify  the  need  for.  or  refer  a  * 
boiefidary  for  Medicare-covwed  items 
and  SMvices.  provided  the  phjrsidan  or 
practitioner  is  not  paid,  directly  or 
indirectly,  for  such  ordering,  certifying, 
or  refening  services. 


(6)  The  practitioner  may  not  reassign 
any  claim  except  as  provided  in 

$  424.80  of  this  diapter. 

(7)  Hie  pracdtiaDer  may  neither  bill 
nor  coUed  an  amount  Cram  the 


(5)  The  iwactttioner  may  not  reassign      benefidary  except  for  applicable 

«      ■  ... » -> la J 1 ftJLL    ^^J     II  ■  Im   ■■■■■■^nm    m-wneta 


deductible  and  coinsurance  amounts. 

(8)  The  physician  or  practitioner  may 
not  attempt  to  once  more  meet  the 
criteria  far  property  opting-out  until  the 
nownuIUfied  2-yBar  opt-out  period 
expires. 


(a)  A  physidan  or  ofaditioner  wdio 
has  (^ited-out  of  Memcare  under  diis 


(a)  A  physidan  or  practitioner  folk  to     subpart  need  not  enter  into  a  private 


1406.430   FaHuratoprapeffyopl-ouL 

(a)  A  physician  ta  practitioner  fails  to 
properly  opt-out  if— 

(1)  Any  private  contrad  between  the 
physidan  or  practitioner  and  a 
Medicare  beneficiary,  that  was  entered 
into  before  the  affidavit  described  in 

$  405.420  was  filed,  does  not  meet  the 
spedfications  of  $  405.415:  or 

(2)  He  at  she  foils  to  submit  the 
affidaviUs)  in  accordance  with 
$405,420. 

(b)  If  a  physician  or  practitioner  foils 
to  properly  opt-out  in  accordance  with 
paragraph  (a)  of  this  section,  the 
following  results  obtain: 

(1)  All  of  the  private  contracts 
between  the  physician  or  practitioner 
and  Medicare  benefidaries  are  deemed 
null  and  void. 

(2)  The  physician's  or  practitioner's 
attempt  to  opt-out  of  Medicare  is 
nullined. 

(3)  The  physician  or  practitimMr  must 
siiimiit  claims  to  Medicare  for  all 


liiaintain  opt-out  under  this  subqpart  it 
{during  the  opt-out  period^ 

(1)  He  or  dw  knowingfy  and 
^^iUfully— 

I  (i)  Submits^  claim  fw  Medicare 
l^yment  (except  as  provided  in 
1405.440):  or 

T  (ii)  Reodves  Medicare  paymoit 
l^iredly  at  indirectly  for  Medicare- 
levered  services  fomished  to  a 
Medicare  beneficiary  (excqit  as 
provided  in  $405,440). 
,    (2)  He  or  she  enters  into  private 
Contracts  with  Medicare  boiefidaries  • 
t  ^r  the  purpoae  of  furnishing  items  and 
iervioes  that  would  oAerwise  be 
covered  by  Medicere.  but  such  contracts 
fail  to  meet  the  specifications  of 
I  ^405.415:  w 

(3)  He  or  she  fails  to  comply  with  the 
brovisi(His  of  $  405.440  regarding  billing 
wt  emergency  care  services  or  urgent 
care  servioss;  or 

(4)  He  or  she  fails  to  retain  a  copy  of 
each  private  contrad  that  he  or  she  has 
tatered  into  for  the  duration  of  the  opt- 
but  period  for  which  the  contracts  are 
appucdile  or  fails  to  permit  HCFA  to 
insped  them  upon  request 

(b)  If  a  {diysidan  (X' practitioner  fails 
to  maintain  opt-out  in  accordance  with 
iparagr^ph  (a)  of  tibis  section,  the 
following  results  obtain: 

(1)  All  of  the  private  contracts 
betvreen  the  physiden  or  practitioner 
and  Ktedicare  beneficiaries  are  deemed 
null  and  void. 

(2)  The  physician's  or  praditionv's 
opt-out  of  Medicare  is  nullified. 

(3)  llie  phyridan  or  praditionOT  must 
submit  claims  to  ^dicare  for  all 
Mediore-covered  items  and  services 
furnished  to  Medicare  beneficiaries. 

(4)  The  physician  or  practitioner  will 
not  receive  Medicare  payment  on 
Medicare  claims  for  the  remainder  of 
the  opt-out  poriod. 

(5)  The  lAysidan  is  sulked  to  the 
Hm^Hng  charge  provisions  of  $  414.48  of 
this  chapter. 


contiad  to  fumidi  emargsncy  care 
services  a*  urgent  care  services  to  a 
Medicare  beneficiary.  Acbndingly,  a 
physidan  or  practitioner  will  nd  be 
determined  to  have  foiled  to  maintain 
t^-out  if  he  or  she  furnishes  emergency 
care  services  or  urgent  care  services  to 
a  Medicare  benefidary  with  whom  the 
physician  or  practitioner  has  not 
previously  entered  into  a  private 
contrad.  provided  the  physician  or 
practitioner  complies  with  the  billing 
requiremuits  spedfied  in  paragraph  (b) 
of  this  section. 

(b)  When  a  physician  or  practitioner 
furnishes  emergency  care  services  or 
urgent  care  ser^dces  to  a  Medicare 
benefidwy  %vith  whom  the  physidan  or 
practitioner  has  nd  previously  entered 
into  a  private  contrad,  he  or  die: 

(1)  Must  submit  a  claim  to  Medicare 
in  aocoidanoe  with  both  42  CFR  part 
424  and  Medicare  instructions 
(induding  but  nd  limited  to  complying 
with  proper  coding  of  emergency  or 
urgent  care  services  furnished  by 
physicians  and  practitioners  who  have 
opted-out  of  Medicare). 

(2)  May  colled  no  more  than— 

(i)  The  Medicare  limiting  charge,  in 
the  case  of  a  physician:  or 

(ii)  The  deductible  and  coinsurance, 
in  the  case  of  a  praditiimer. 

(c)  Emergency  care  services  or  urgent 
care  services  fiindshed  to  a  Medicare 
beneficiary  with  whom  the  physician  or 
practitioner  has  previously  entered  into 
a  private  contrad  (that  is,  entered  into 
beftne  the  onsd  of  the  onergenar 
medical  dmdition  or  urgent  medical 
CMidition),  are  furnished  undw  the 
tums  of  the  private  contrad. 

(d)  Medicare  may  make  payment  for 
emergency  care  services  or  lugent  care 
services  furnished  by  a  physidsn  or 
praditicmer  who  has  properiy  opted-out 
wdiwn  the  services  are  furnished  and  the 
claim  for  services  is  made  in  accordance 

with  this  section. 
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f40S.446 

opt-out 

(a)  A  physician  tst  practitioner  may 
renew  opt-out  by  filing  an  affidavit  with 
each  carrier  to  which  an  affidavit  was 
submitted  for  the  first  opt-out  period, 
(as  specified  in  §  405.420),  and  to  eedi 
carrier  to  which  a  claim  was  submitted 
under  §  405.440  during  the  previous 
opt-out  period,  provided  the  affidavits 
are  filed  within  30  days  after  the  current 
opt-out  period  expires. 

(b)  To  properly  terminate  opt-out  a 
physician  or  practitioner  muist: 

(1)  Not  have  previously  opted  out  of 
Medicare. 

(2)  Notify  all  Medicare  carriers  with 
which  he  or  she  filed  an  affidavit  of  the 
terminatimi  of  the  opt-out  no  later  than 
90  days  after  the  efiective  date  of  the 
opt-out  period. 

(3)  Refund  to  each  beneficiary  with 
whom  he  or  she  has  privately  contracted 
all  oayment  collected  in  excess  of: 

(0  In  the  case  of  physicians:  the 
Medicare  limiting  chuge;  or 

(ii)  In  the  case  of  practitioners:  the 
deductible  and  coinsurance. 

(4)  Notify  all  beneficiaries  with  whom 
the  physician  or  practitioner  entered 
into  private  contracts  of  the  physician's 
or  practitioner's  decision  to  terminate 
opt-out  and  of  the  bmefidaries'  right  to 
have  claims  filed  on  their  behalf  with 
Medicare  for  the  services  furnished 
during  the  period  between  the  effective 
date  of  the  opt-out  and  the  effective  date 
of  the  termination  of  the  opt-out  period. 

(c)  When  the  physician  or  practitioner 
properly  terminates  opt-out  in 
accordance  with  paragraph  (b),  he  or  she 
will  be  reinstated  in  Medicare  as  if  there 
had  been  no  opt-out,  and  the  provision 
of  S  405.425  shall  not  apply  unless  the 
physician  or  practitioner  subsequently 
properly  opts  out. 

f40S.460    OppaaliL 

(a)  A  determinaticm  by  HCFA  that  a 
physician  or  practitioner  has  fiuled  to 
properly  opt-out.  Galled  to  maintain  opt- 
out,  felled  to  timely  renew  opt-out. 
foiled  to  privately  contract,  or  foiled  to 
properly  terminate  opt-out  is  an  initial 
determination  for  purposes  of  §  405.803. 

(b)  A  determination  Dy  HCFA  that  no 
payment  can  be  made  to  a  beneficiary 
for  the  services  of  a  physician  who  has 
opted-out  is  an  initial  determination  for 
purposes  of  §  405.803. 


(b)  Must  make  no  peyment  directly  or 
indirectly  for  Medicare  covered  services 
furnished  to  a  Medicare  beneficiary  by 

a  physician  or  practitioner  who  has 
opted-out  of  Medicare. 

(c)  May  make  payment  to  a  physician 
or  practitioner  who  furnishes  emergency 
or  urgent  care  services  to  a  beneficiary 
who  has  not  previously  entered  into  a 
private  contract  with  the  physician  or 
practitioner. 

Subpart  E-CiHarla  tor  Danmilnlng 


2.  The  authority  citation  for  part  405, 
subpart  E,  continues  to  read  as  follows: 

AnIhMity:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

3.  Section  405.517  is  revised  to  read 
as  follows: 

|406l517   Paymanifordrugaand 
bloioglGafa  llial  are  not  paM  on  a  ooal  or 


1406.466 

An  organization  that  has  a  contract 
with  HCTA  to  provide  one  or  more 
Medioffe+Choioe  (M+C)  plans  to 
beneficiaries  (part  422  of  this  chapter): 

(a)  Must  acquire  and  maintain 
information  firom  Medicare  carriers  on 
physicians  and  practitioners  who  have 
opted-out  of  Medicare. 


(a)  Applicability,  Payment  for  a  drug 
or  biological  that  is  not  paid  on  a  cost 
or  prospective  payment  basis  is 
determined  by  the  standard 
methodology  described  in  paragraph  (b) 
of  this  section.  Examples  of  when  this 
procedure  applies  include  a  drug  or 
biological  furnished  incident  to  a 
physician  service,  a  drug  or  biological 
furnished  by  an  independent  dialysis 
facility  that  is  not  included  in  the  ESRD 
composite  rate  set  forth  in  §  413.170(c) 
of  this  chapter,  and  a  drug  or  biological 
furnished  as  part  of  the  durable  medical 
equipment  ben^t 

{\i)  \fethodology.  Payment  for  a  drug 
or  biological  described  in  paragraph  (a) 
of  this  section  is  based  on  the  lown  of 
the  actual  charge  on  the  Medicare  claim 
for  benefits  or  95  percmt  of  the  national 
average  wholesale  price  of  the  drug  or 
biological. 

(c)  Multiple-source  drugs.  Pot 
multiple-source  drugs  and  biologicals. 
for  purposes  of  this  regulation,  the 
average  wholesale  price  is  defined  as 
the  lesser  of  the  median  average 
wholesale  price  for  all  sources  of  the 
generic  forms  of  the  drug  or  biological 
or  the  lowest  average  wholesale  price  of 
the  brand  name  forms  of  the  drug  or 
biological. 

4.  A  new  §  405.520  is  added  to  read 
as  follows: 

>  406.820   Payment  for  pliyslclan 
nuraa  praeWionar,  and  oMcal  nurae 


Ineidani  to  their  I 

(a)  General  rule.  Physician  assistant, 
nurse  practitioner,  and  rlipjcal  nurse 
specialist  services,  and  services  and 
supplies  furnished  incident  to  their 
professional  services,  are  paid  in 


accordance  with  the  phsrsician  fiae 
schedule.  The  payment  for  physician 
assistant  services  may  not  exceed  the 
limits  at  §  414.52  of  tliis  chapter.  The 
payment  fat  nurse  practitioner  and 
clinical  nurae  nMctolist  services  may 
not  exceed  the  Umits  M  $  414.56  of  ttiis 
chapter. 

(b)  Ae^iurenienllB.  Medicare  paymeot. 
is  made  only  if  all  claims  for  payment 
are  made  on  an  assignment-related  bMis 
in  aococdanoe  with  $424.55  of  this 
chapter,  that  sets  forth,  respactivaly.  the 
conditions  for  coverage  of  phjraician 
assistant  aervioes.  nurse  practitianer 
services  and  clinical  nurse  specialist 
services,  and  services  and  suppUes 
furnished  incident  to  their  professional 
services. 

(c)  Civil  money  penahtet.  Any  person 
or  entity  who  knoMfingly  and  wimngly 
bills  a  Medicare  beneficiary  amounts  in 
excess  of  the  appropriate  coinsurance    ' 
and  deductible  is  subject  to  a  dvil 
money  penalty  not  to  exceed  $2,000  for 
each  bill  or  request  for  payment 

PART  410— SUPPLEMBITARY 
MEDICAL  mSURAfiCE  (8M) 


B.  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Aniberily:  Sees.  1102  and  1871  of  the 
Sodal  Security  Act  (42  U.S.C  1302  and 
laoshh). 


1410.32 

2.  In  §  410.32(a)(3).  the  last  word, 
"secticui,"  is  removed  and  the  word 
"paragraph"  is  added  in  ito  place. 

3.  A  new  section  410.59  is  added  to 
read  as  follows: 

t4lOia>   ftHpadentoccupellonai  therapy 
aarwtoea:  Condittona. 

(a)  BosJc  rule.  Medicare  Part  B  pays 
for  outpatient  occupational  therapy 
services  if  they  meet  the  following 
conditions: 

(1)  They  are  furnished  to  a  beneficiary 
while  he  or  she  is  under  the  care  of  a 
physician  who  is  a  doctor  of  medicine, 
osteopathy,  or  podiatric  medicine. 

(2)  They  are  nimished  under  a  written 
plan  of  treetment  that  meets  the 
reouirements  of  §  410.61. 

(3)  They  are  ftimished— 

(i)  By  a  provider  as  defined  in  §  489.2 
of  this  chapter,  or  by  othen  under 
arrangements  with,  and  under  the 
supervision  of,  a  provider,  or 

(ii)  By  or  undw  the  personal 
supervision  of  an  occupational  therapist 
in  private  practice  as  described  in 
paragraph  (c)  of  this  section. 

(bjOulpatient  occupational  therapy 
services  to  certain  inpatients  of  a 


UMI 
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hospjto/ or  a  CAH  or  SNF.Madicwe  Part    pjEkformed  by  employees  of  the  practice, 


B  pays  for  outpatient  occupational 
therapy  services  to  an  inpatient  of  a 
hospital.  CAH.  or  SNF  who  lequiies 
them  but  who  has  exhausted  or  is 
otherwise  ineligible  for  benefit  days 
undsr  Medicare  Part  A. 

(c)  Special  provisions  for  services 
famished  by  occupational  therapists  in 
private  practice.  (1)  Basic 
Qualificati(ms.  In  order  to  qualify  under 
Medicare  as  a  supplier  of  outpatient 
occupational  therapy  services,  eadi 
individual  occupati(mal  therapist  in 
private  practice  must  meet  the  following 
requirements: 

(i)  Is  legally  authorized  (if  applicable, 
licensed,  certified,  or  registered)  to 
engage  in  the  private  practice  of 
occupational  Uierapy  by  the  State  in 
whioi  he  or  she  practices,  and  practices 
cmly  within  the  scope  of  his  or  her 
license,  certification,  or  registration. 

(ii)  Engages  in  the  private  practice  of 
occupational  therapy  on  a  regular  basis, 
in  one  of  the  following  practice  types: 

(A)  An  individual  operating  an 
unincorpraated  solo  practice. 

(B)  An  individual  practicing  as  a 
member  of  a  partnership  or 
unincorporated  group  practice. 

(C)  An  individual  practicing  as  an 
employee  of  an  unincorporated  solo 
practice,  partnership,  or  group  practice, 
or  an  employee  of  a  professional 
corporation  or  other  incorporated 
occupational  therapy  practice.  Private 
practice  does  not  include  any  individual 
during  the  time  he  or  she  is  working  as 
an  employee  of  a  provider. 

(iii)  Bills  Medicare  only  for  services 
furnished  in  his  or  her  private  practice 
office  space,  or  in  the  patient's  hcune.  A 
therapist's  private  practice  office  space 
refsre  to  the  locatian(s)  where  the 
practice  is  operated,  in  the  State(s) 
where  the  therapist  (and  practice,  if 
applicable)  is  legally  authorized  to 
furnish  services,  diuing  the  houn  that 
the  thnapist  engages  in  practice  at  that 
location.  When  services  are  furnished  in 
private  practice  office  space,  that  space 
must  be  owned,  leased,  or  rented  by  the 
practice  and  used  for  the  exclusive 
purpose  of  operating  the  practice.  A 
patient's  home  does  not  include  any 
institution  that  is  a  hospital,  an  CAH.  or 
a  SNF. 

(iv)  Treats  individuals  who  are 
patients  of  the  practice  and  for  whom 
the  practice  coUects  fees  for  the  services 
furnished. 

(2)  Supervision  of  occupational 


pi^aonally  supervised  by  the  therapist. 
'  included  in  the  fee  for  the 

i^sf  s  services. 
dfExduded  expenses.  No  service  is 
uded  as  an  outpatient  occupational 

py  service  if  it  would  not  be 
uded  as  an  inpatient  hospital  service 
toahoq>italorCAH 
ent. 

Annual  limitation  on  incurred 
eptpenses.  (1)  Amount  of  limitation,  (i) 
In  1999.  no  more  than  $1500  of 
dlowable  charges  incurred  in  a  calradar 


(b)  Outpathitt  physical  therapy 
services  to  certain  inpatients  of  a 
hospital  or  a  CAH  or  SNF.  Medicare  Part 
B  pays  for  outpatient  occupational 
therapy  services  to  an  inpatient  of  a 
ho^ital.  CAH.  or  SNF  who  requires 
them  but  who  has  exhausted  or  is 
otherwise  ineligible  for  benefit  days 
\mder  Medicare  Part  A. 

(c)  Special  provisions  /or  services 
furnished  by  physical  t/ierapiste  in 
private  practice.  (1)  Basic 
Qualificatioru. 

In  order  to  qualify  under  Medicare  as 


year  for  outpatient  occupaticmal  therapy    ■  supplier  of  outpatient  physical 


sarvices  are  recognized  incunad 

ejbMnses. 

j !  tii)  In  2002  and  thereafter,  the 

ttinitation  shall  be  determined  by 

increasing  the  limitation  in  efiact  in  the 

previous  calendar  yeer  by  the  increase 

M  Hm  Kfedicare  Economic  Index  for  the 

^fnentyear. 

j  (2)  For  purposes  of  Mplying  the 

liinitation.  outpatient  physical  therapy 

radudes: 

[  { (i)  Except  as  provided  in  paragraph 

'  i)(3)  of  this  section,  outpatient 

pational  therapy  senrices  furnished 

der  this  secticm; 

(ii)  Outpatient  occupational  therapy 
CBS  furnished  by  a  comprehensive 

itoatient  rehabilitation  fedlity: 

(iii)  Outpatient  oocupaticmal  therapy 

irvices  fimtidiedliy  a  physician  or 
^ddent  to  a  physician's  service; 

(iv)  Outpatjoit  occupational  therapy 
Services  furnished  by  a  nurse 
j;iractiUoner.  certified  nuise  specialist, 
c^  physician  assistant  or  incident  to 
their  services. 

(3)  For  purposes  of  applying  the 
limitation,  outpatient  occupational 
therapy  services  excludes  services 
^mished  by  a  hospital  or  CAH  directly 
[fr  under  arrangements. 
T4.  Section  410.60  is  revised  to  read  as 
mllows: 


||4ia6e 


(a)  Basic  rule.  Medicare  Part  B  pays 
outpatient  physical  therapy  services 
theymeet  the  following  conditions: 

(1)  They  are  furnished  to  a  beneficiary 
hile  he  or  she  is  under  the  care  of  a 
hysidan  who  is  a  doctor  of  medicine, 

teopathy,  or  pediatric  medicine. 

(2)  They  are  nimished  under  a  written 
^lan  of  treatmoit  that  meets  the 
Jequirements  of  S  410.61. 

(3)  They  are  furnished — 

I  (i)  By  a  imnrider  as  defined  in  $489.2 
ef  this  chapter,  or  by  othen  under 


thwapy  services.  Occupational  therapy     '  Arrangements  with,  and  under  the 


services  are  pwfanned  by,  or  under  the 
perscmal  supervisicm  of,  the 
occupational  therapist  in  private 
practice.  All  services  not  performed 
personally  by  the  therapist  must  be 


Supervision  of,  a  provider;  or 
I  (ii)  By  or  under  the  personal 
i^pvvision  of  a  pfayaical  therapist  in 
private  practice  as  described  in 
Muagraph  (c)  of  this  section. 


therapy  suvices,  eech  individual 
physical  therapist  in  private  practice 
must  meet  the  following  requirements: 
(i)  la  legilly  atahorized  (it  applicable, 
licnised.  certified,  or  registered)  to 
engage  in  the  private  practice  of 

ehysical  therapy  by  the  State  in  which 
e  or  she  practices,  and  practices  only 
within  the  scope  of  his  or  her  license, 
ontification.  or  retistration. 

(ii)  Engages  in  the  private  practice  of 
I^yrical  thwapy  on  a  regular  basis,  in 
one  of  the  foUowing  practice  types: 

(A)  An  individual  operating  an 
unincorporated  sofo  practice. 

(B)  An  individual  practicing  as  a 
member  of  an  unincorporated 
partoership  or  unincorporated  group 
practice. 

(Q  An  individual  practicing  as  an 
employee  of  an  unincorp<»ated  solo 
practice,  partnerahip.  or  group  practice, 
or  an  employee  of  a  profMsitmal 
corporation  or  other  incorpcvated 
physical  therapy  practice.  Private 
practice  does  not  indude  any  individual 
during  the  time  he  or  she  is  uraridng  as 
an  employee  of  a  providw. 

(iii)  mils  Medicare  only  for  services 
furnished  in  his  or  hat  private  practice 
office  space,  or  in  the  pati«it's  hnne.  A 
therapist's  private  practice  office  space 
refiara  to  the  location(s)  where  the 
practice  is  operated,  in  the  State(s) 
where  the  therapist  (and  practice,  if 
applicable)  is  legally  authorized  to 
furnish  services,  during  the  houn  that 
the  therapist  engages  in  practice  at  that 
location.  When  services  are  furnished  in 
private  practice  office  space,  that  space 
must  be  owned,  leased,  or  rented  by  the 
practice  and  used  Cor  the  exclusive 
purpose  of  operating  the  practice.  A 
patient's  home  does  not  indude  any 
institution  that  is  a  hospital,  a  CAH,  or 
aSNF. 

(iv)  Treats  individuals  who  are 
patients  of  the  practice  and  for  whom 
the  practice  coUects  fses  for  the  services 
furnished. 

(2)  Supavision  of  physical  thaapy 
services.  Physical  thenpv  services  are 
perfbnned  by.  or  under  me  personal 
supervision  of,  the  physical  therapist  in 
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private  practice.  All  services  not 
perfonnisd  personally  by  the  therapist 
must  be  performed  by  employees  of  the 
practice,  personally  supenrised  by  the 
therapist,  and  included  in  the  fee  for  the 
therapist's  services. 

(d)  Excluded  expenses.  No  service  is 
included  as  an  outpatient  physical 
therapy  service  if  it  would  not  be 
included  as  an  inpatient  hospital  service 
if  furnished  to  a  hospital  or  CAH 
inpatient. 

(e)  Annual  limitation  on  incurred 
expenses.  (1)  Amount  of  limitation.  In 
1999,  no  more  than  $1500  of  allowable 
charges  incurred  in  a  calendar  year  for 
outpatient  physical  therapy  services  are 
recosnized  incurred  expenses. 

(iiTin  2002  and  thereafter,  the 
limitation  shall  be  determined  by 
increasii,g  the  limitation  in  effect  in  the 
previous  calendar  year  by  the  increase 
in  the  Medicare  Economic  Index  for  the 
current  year. 

(2)  For  purposes  of  applying  the 
limitation,  outpatient  occupational 
therapy  includes: 

(i)  Except  lu  provided  in  paragraph 
(e)(3)  of  this  section,  outpatient  physical 
therapy  services  furnished  under  this 
section; 

(ii)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  outpatient  speech- 
language  pathology  services  fumiBhed 
under  §  410.62; 

(iii)  Outpatimt  physical  Aerapy  and 
speech-language  pathology  services 
furnished  by  a  comprehensive 
outpatient  rehabilitation  facility; 

(iv)  Outpatient  physical  therapy  and 
speech-language  pathology  services 
furnished  by  a  physician  or  incident  to 
a  physician's  service: 

(vj  Outpatient  physical  therapy  and 
speech-language  pathology  services 
furnished  by  a  nurse  practitioner, 
certified  nurse  specialist,  or  physician 
assistant  or  incident  to  their  services. 

(3)  For  purposes  of  applying  the 
limitation,  outpatioit  physical  therapy 
excludes  sovices  furnished  by  a 
hospital  or  CAH  directly  or  imder 
arrangBments. 

5.  In  S  410.61  pargraphs  (a)  through 
(d)  and  (e)(1)  are  revised  to  read  as 
follows: 


|4ia6l    Plan cH  lisinwin raqulrawm 

(a)  Basic  requirement  Outpatient 
rehabilitation  services  (including 
services  furnished  by  a  qualified 
physical  or  occupational  therapist  in 
private  practice),  must  be  fiimhhed 
under  a  written  plan  of  treatmmt  that 
meets  the  requirements  of  paragraphs 
(b)  through  (e)  of  this  section. 

(b)  Bstablidunent  of  the  plan.  The 
plan  is  established  before  treatment  is 
begun  by  one  of  the  following: 


(1)  A  physician. 

(2)  A  physical  therapist  who  will 
furnish  the  ph3rsical  therapy  services. 

(3)  A  speech-language  pathologist 
who  will  fiimish  the  speech-lan^iage 
pathology  sovicas. 

(4)  An  occupational  therapist  who 
will  furnish  the  occupational  therapy 
services. 

(c)  Content  of  the  plan.  The  plan 
prescribes  the  type,  amoimt,  frequency, 
and  duraticm  of  the  physical  therapy, 
occupational  therapy,  or  speech- 
language  pathology  services  to  be 
furnished  to  the  individual,  and 
indicates  the  diagnosis  and  anticipated 
goals. 

(d)  Changes  in  the  j^an.  Any  changes 
in  the  plan—- 

(1)  Are  made  in  writing  and  signed  by 
one  of  the  following: 

(i)  The  physician. 

(ii)  The  physical  therapist'who 
furnished  the  physical  therapy  services. 

(iii)  The  occupational  therapist  who 
furnishes  the  physical  therapy  swices. 

(iv)  The  speech-language  pathologist 
who  furnishes  the  speech-language 
pathology  services. 

(v)  A  registered  professional  nurse  or 
a  staff  physician,  in  accordance  with 
oral  ordera  from  the  physician,  physical 
therapist,  occupational  therapist,  or 
speech-language  pathologist  who ' 
furnishes  the  services. 

(2)  The  changes  are  incorporated  in 
the  plan  immediately. 

(e)  Review  of  the  plan.  (1)  The 
physician  reviews  (he  plan  as  often  as 
the  individual's  condition  requires,  but 
at  least  within  the  first  62  days  and  at 
least  every  31  days  after  each  previous 


review. 


6.  In  §  410.62.  the  section  heading  is 
revised,  paragraph  (aK3)  is  mnended  to 
add  "as  defined  in  §  469.2"  after  the 
w(xds,  "by  a  provider",  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 


1410.82 


(d)  Limitation.  Aftw  1998,  outpatient 
speech  pathology  services  are  subject  to 
the  limitation  in  410.60(e). 

7.  New  §§410.74. 410.75. 410.76.  and 
410.77  are  added  to  sul^ait  B  toreed  as 
follows: 

SubpftB    Medical awd Other Hertft 


1410.74 

(a)  Basic  rule.  Medicare  Part  B  coven 
phvsician  assistant  services  only  if  the 
following  omditions  are  met: 

(1)  The  services  would  be  covered  as 
physician  services  if  furnished  by  a 
physician  (as  used  in  this  section,  the 
turn  "physician"  means  a  doctor  of 
medicine  or  osteopathy,  as  set  forth  in 
section  1861(r)(l)  of  the  Act). 

(2)  The  phvsician  assistant — 
(i)  Meets  tne  qualificati<m 

requirements  set  forth  in  paragraph  (c) 
of  this  section; 

(ii)  Is  legally  authorized  to  perform 
the  services  in  the  State  Mr\nai  they  are 
performed; 

(iii)  Performs  services  that  are  not 
otherwise  precluded  frtnn  coverage 
because  of  a  statutory  eoodusion; 

(iv)  Performs  the  sendees  undv  the 
genual  supervision  of  a  physician  (that 
is,  the  supervising  physician  need  not 
be  physically  present  when  the 
physician  assistant  is  performing  the 
services  unless  required  by  State  law; 
however,  the  supervising  lAysician 
must  be  immediately  available  to  the 
physician  assistant  for  consultation); 
and 

(v)  Furnishes  services  that  are  billed 
by  the  employer  of  a  physician  assistant; 
and 

(vi)  Performs  the  services — 

(A)  In  all  settings  in  either  rural  and 
urban  areas;  or 

(B)  As  an  assistant  at  surgery. 

(b)  Services  and  supplies  furnished 
incident  to  physician  assistant  savices. 
Medicare  covera  services  and  supplies 
(including  drugs  and  biologicals  that 
cannot  be  self-administered  that  are  . 
furnished  incident  to  the  physician 
assistant  services  described  in 
paragraph  (a)  of  this  section.  These 
services  and  supplies  are  covered  only 
if  they — 

(1)  Would  be  covered  if  furnished  by 
a  physician  or  as  incident  to  the 
professional  services  of  a  physidan: 

(2)  Are  the  type  that  are  commonly 
furnished  in  a  phjrsidan  office  and  are 
either  furnished  without  diarge  or  are 
included  in  the  bill  6v  the  physician 
assistant  services; 

(3)  Are,  althot^gh  incidental,  an 
integral  part  of  the  pofessioDal  service 
perfanned  by  the  physician; 

(4)  Axe  penonned  undbr  the  direct 
supervision  of  the  phjrsician  »«»i«*»"t 
(that  is,  the  physic^  asaistantis 
jriiysicaHy  present  and  iBunediately 
available);  and 

(5)  Are  performed  by  the  employee  of 
a  physidfli  assistant  or  an  entity  that 
onploys  both  tlw  physidan  assistant  ot 
andllaiy  pnsonnel. 

(c)  Qaalificatiotts.  For  Medicare  Part 
B  ooveragi  of  his  (V  her  servioae.  a 
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physidan  ataiiUnt  must  moat  th* 
appUcaUa  State  raquixamantagoraniing 
&  quaUfioatiana  fdr  piiyaidaB 
aaaiatants  and  at  laaat  ona  of  thfa 
foUowing  oonditiana: 

(1)  Be  oartified  by  either  Ae  National 
Connniaaioa  on  Caitificatiaa  of 
RiyaJdan  Asaiatanta  to  aariat  pitmmy 
caie  physicians  or  the  f4ati«nd  Boera 
for  CertificBtiott  of  Oitiiopedfc 
niyaidan  aaaistanta  to  aaaiat  ofthopedic 
8ui8aana;ar 

(2)  Have  satisftdarily  ooasidetad  a 
program  for  preparing  phyaidan 
Mtriftff"t«  that  Kiras  at  least  1  acadamic 
yeer  in  kngth.  condsted  of  suparriaed 
clinical  practice  end  rt  least  4  aaontlM 
(in  aggregate)  of  dasarbom  instnidion 
directed  towrard  piepaiing  students  to 
deliver  heehh  care,  and  waa  accredited 
by  either  the  Commiaaion  on 
Accreditation  of  Allied  Health 
Educatioa  Programa  or  the  Americaa 
Society  of  Orthtqiedic  Phyaidan 
Assistants;  or 

(3)  Have  satisfKtarily  completed  e 
formal  education  promam  far  piqiaiing 
I^ysidan  assistanta  that  doea  not  aaeet 
the  recjuirements  of  §  410.74(cX2)  and 
have  aaaisted  physicians  {(V  a  total  of  12 
months  during  the  Ift^nonth  period  that 
aided  on  (Inaeit  18  montha  fmm  die 
effective  date  of  inal  rule). 

(d)  Professkmal  tmvices.  Physician 
assistants  can  be  peid  for  profosstonal 
aervioBS  only  if  the  aervioaa  have  been 
{HofMenally  perftmned  by  theae  and 
no  fadlity  or  oUier  provider  diarges  fat 
the  service  or  is  paid  any  amount  for  the 
fumidiing  of  thoae  professional 
services. 

(1)  Supervisi<m  of  other  nonphyaidan 
staff  by  phyddan  does  not  constitute 
personal  perfocmance  of  a  professional 
service  by  (^ysidan  assistants. 

(2)  If  a  service  is  not  pavable  by  HCFA 
under  this  provision,  the  benefidwy  is 
not  lisble  for  payment  for  die  service, 
niysidan  aasistants  may  not  diaige  a 
benefldery  for  a  service  not  payable 
under  this  provisian.  If  a  benefidaiy  has 
made  payment  for  the  services, 
physician  assistants  must  make  the 
appropriate  roiimd  to  the  beneficiary. 

(3)  Examples  of  the  types  of 
professional  services  that  phyaidan 
assistants  may  furnish  include  services 
such  w  physical  examinations,  minor 
surgery,  setting  casts  for  simple 
fractures,  intsfpreting  x-rays,  and  other 
activitieB  that  involve  an  independent 
evaluation  at  treatment  of  the  patiant's 
condition.  These  are  services  mat  have 
been  traditionally  resmrad  ftv 
physicians  and  can  be  furnished  fay 
physician  assistmts  cmly  if  State  law  or 
regulaticm  governing  the  physidan 
assistant  scope  of  practice  authoriaaa 


^  to  parfotm^udi  aervioaa  in  dM 
in  vdikh  they  see  psactiefaig. 

M  Ot^InJIfon.  As-osed  fai  this  aacdon, 
the  tarn  "pt^aktanT  neena  a  doctor  of 
liadklaearoeleoplhy.aaaatforAIn 
(klien  186lt^D  of  the  AoL 

(h)  Qnd^lcatians.  For  MedicarB  Part 
B  covasage  of  Ida  or  her  aarvioes.  a  mnaa 
iMctttfonarauat— 
\  (DBeeiegiataswlMnewhoia 
ounantly  Uoanaed  to  pnctioe  in  the 
9tatewhareheoraheprectioaa.be 
Moriaad  to  parfens  dto  aanrtoea  of  a 
iiuna  practfUonar  in  •ooordaBoa  with 
;$tato  kw.  and  have  a  nastar's  degrse  fai 
griming; 

(2)  Be  oartifiedea  a  tturae  practitioner 
iby  a  piofaasinnal  amrrff****"  w>ongoi«Bd 
by  HCFA  dMt  haa,  at  a  minimum. 
4  Ugibillty  lequiienaenla  thet  meet  the 
yendenis  hi  paragmphfbXl)  of  thia 

■Kor 

Mset  tlM  raquireaMnts  for  e  nurse 

__itienBr  set  forth  to  peragmjdi IbXD 
,.  diia  sacdon,  except  for  the  master's 
degree  leqairaBiairt,  and  heve  received 
bmra  (biaert  3  yaers  from  efhctfve  date 
of  final  nde)  a  ceitificeto  of  completion 
from  a  formal  advanoed  practioe 
program  that  prepeiee  legiatarad  nursea 
to  perform  an  eiqiended  role  to  the 
tt^very  of  primary  care. 
'   (c)  Services.  Kfedicare  Part  B  covers 
nursepiecdtioner  aarvioea  to  all  satttogs 
b  bom  rural  and  uibon  erees,  only  if  the 
aarvioea  would  be  covered  if  liimiehed 
by  a  physician  and  the  nurae 


evidanoa  of  oonanhation, 

reoogaitian  of  alatotoiy  Umita.  clinical 
authority  and  aooottntabiUty  for  patient 
oeie.  aooarding  to  a  mutual  BBennent 
diet  aUowa  the  phyaidan  and  the  nurae 
practittaner  to  niactiqn  iadepandently 
ea  araropriate:  and 

(9)  Is  not  parCoiming  sei 
odierwise  precluded  from 

of  one  of  die  statutory 


Is  legally  authoriaed  to  perform 
to  die  State  to  whidi  Ubusy  are 


(2)  Performs  them  «idiile  mrorking  to 
colUxaetion  with  a  phyaidan; 
(i)  Collabomtion  is  a  proceas  to  whidi 

a  nurM  practitionar  woiks  with  a 
phyaidan  to  deliver  heehh  care  services 
withto  dw  scope  of  the  practitioner's 
expertise,  with  medical  direction  and 
mipropciate  supervision  as  provided  for 
in  guideiines  jotoUy  developed  by  the 
^Ktidoner  and  die  phyaidan,  w  as 
^ovided  for  by  other  mechanisms 
defined  by  Fe(toal  ragulatimis,  or  by  the 
llaw  of  the  State  to  ti^iich  the  services 
lare  performed. 
:    GQTheabaenceofStatelawor 

guidelinea  does  not  negate  the 
ireguimnant  fat  coUaborrtton. 

(lii)  The  collaborating  physician  does 
|not  need  to  be  present  with  the  nurse 
[practitioner  vi^an  the  service  is 
nimidied  or  to  make  en  independent 
evaluation  ^  eedi  patient  aeen  by  the 
nurse  practitioner. 

(iv)  Collahoratim  tovolvea  systematic 
fonnal  planning,  asseaemont.  uid  a 
practice  arrangBment  that  rsflecte  end 


(d)  Sarvjoss  and  svppljes  toddent  to 
nafaapractftjanersarvfoss.  Medicare 
Part  B  covers  sesvioea  and  supplies 
(indxid'ng  «*™ff  ""*  hinlnginala  that 
cannot  be  aalf<edministsra$  inddent  to 
muse  practitionar  aervioes  that  meet  the 
requiiMMnte  to  paiagrqih  (c)  of  this 
section.  Theae  services  and  supplies  are 
covered  only  if  dwy— 

(1)  Would  be  covered  if  furnished  by 
a  phyArlmi  or  aa  inddant  to  die 
proiserional  aervicea  of  a  phyaidan: 

(2)  Are  of  dw  type  that  are  commonly 
fumidied  to  e  physidan  office  and  are 
either  fumiahed  without  cherge  or  are 
induded  to  die  bill  for  the  nuree 

UHCtitlfWWf  M^fiOBSs 

(3)  Ahhoo^  inddental.  are  an 
totwral  part  of  the  profeeaional  service 
perfumed  by  the  nurae  practitioner,  and 

(4)  Are  performed  under  the  dirad 
supeivision  of  the  nurse  practitioner 
(thst  is.  the  nurse  prectittoner  muet  be 
physically  preaant  and  immediately 
available). 

(e)  Pnfnsionol  services.  Nurse 
praditionars  can  be  paid  for 
profesrional  services  only  when  the 
services  have  been  perstmally 
parfioraied  by  them  and  no  fiadlity  or 
other  provider  charges  or  is  paid  any 
amount  for  the  furnkhing  of  such 
professional  services. 

(1)  Suparviaion  of  other  nonphysidan 
staff  by  nurse  prectitianen  does  not 
omstitute  personal  performance  of  a 
proiiBsaianal  service  by  nurse 
practitioners. 

(2)  If  a  sarvioe  is  not  psyeble  by  HCFA 
unider  this  proviston.  the  banefidary  ia 
not  liable  for  payment  for  the  service. 
Nurae  praditionere  may  not  diaroe  a 
benefidaiy  for  a  service  not  paywle 
under  this  provision.  If  a  benefidary  has 
made  payment  iat  the  aervices.  the 
nuTM  prectitioner  must  make  the 
appropriate  refund  to  the  beneficiary. 

P)  Eomples  of  the  types  of 
profesaionu  services  that  nurae 
practitioners  may  provide  include 
services  such  as  physical  exaiiiinati<ms. 
minor  suigary.  aettiiig  casts  for  simple 
fractures,  interpreting  x-rays,  and  other 
ectivities  that  tovolve  an  todependent 
evaluation  or  treetment  of  the  petient's 
condition.  These  are  aervices  mat  bave 
been  traditionally  reeerved  for 
physicians  and  can  only  be  furnished  by 
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nune  pracdticmers  if  State  law  or 
regulation  governing  the  nurse 
practitioner  acope  of  practice  authorizas 
them  to  perform  such  services  in  the 
State  in  which  they  are  practicing. 


1410.79 

(a)  Definition.  As  used  in  this  section, 
the  term  "physician"  means  a  doctor  of 
medidue  or  osteopathy,  as  set  forth  in 
section  1861(r)(l)  of  the  Act 

(b)  Qualifications.  Fm  Medicare  Part 
B  coverage  of  his  or  her  services,  a 
clinical  nurse  specialist  must — 

(1)  Be  a  registered  nurse  who  is 
currently  licensed  to  practice  in  the 
State  where  he  or  she  practipes,  be 
authorized  to  perform  the  services  of  a 
clinical  nurse  specialist  in  accordance 
with  State  law.  and  have  a  master's 
degree  in  a  defined  clinical  area  of 
nursing  from  an  accredited  educaticmal 
institution; 

(2)  Be  certified  as  a  clinical  nurse 
specialist  bv  a  professional  association 
recognized  by  HCFA  that  has,  at  a 
minimum,  eligibility  requirements  that 
meet  the  standards  in  paragraph  (b)(1)  of 
this  section;  or 

(3)  Meet  the  requirements  for  a 
clinical  nurse  specialist  set  forth  in 
paragraph  (b)(1)  of  this  section,  except 
lor  the  master's  degree  requirement,  and 
have  received  before  (Insert  3  yean  from 
efiisctive  date  of  final  rule]  a  certificate 
of  completion  fit>m  a  formal  advanced 
practice  program  that  prepares 
registered  nurses  to  perform  an 
expanded  role  in  the  delivery  of  primary 
care.  V 

(c)  Services.  Medicare  Part  B  covers 
clinical  muse  specialist  services  in  all 
settings  in  both  rural  and  urban  areas 
only  if  the  services  would  be  covered  if 
furnished  by  a  physician  and  the 
clinical  nurse  specialist — 

(1)  Is  legally  authorized  to  perform 
them  in  the  State  in  which  they  are 
performed;  and 

(2)  Performs  them  while  working  in 
collaboration  with  a  physician. 

(i)  Collaboration  is  a  process  in  which 
a  clinical  nurse  specialist  works  with  a 
physician  to  deliver  health  care  services 
wdthin  the  scope  of  the  clinical  nurse 
specialist's  expertise,  with  medical 
direction  and  appropriate  supervision  as 
provided  for  in  guidelines  jointly 
developed  by  the  clinical  nurse 
specialist  and  the  physician,  or  as 
provided  for  by  other  mechanisms 
defined  by  Federal  regulations,  or  by  the 
law  of  the  State  in  wUch  the  services 
are  performed. 

(ii)  The  absence  of  State  law  or 
guidelines  does  not  negate  the 
requirement  for  collaboration. 

(iii)  The  collaborating  physician  does 
not  need  to  be  present  with  the  plinigtl 


nurse  q)edalist  whan  the  service  is 
furnished  or  to  make  an  independent 
evaluation  of  each  patient  seen  by  the 
clinical  nurse  qpedalisL 

(iv)  ColUmmtion  involves  systematic 
fannal  planning,  asaessmont.  md  a 
practice  amngement  that  reflects  and 
dononstrates  evidence  of  consultation, 
reco^iitian  of  statutory  limits,  clinical 
authority  and  accountability  fbr  patient 
care,  according  to  a  mutual  agreement 
that  allows  the  idiysidui  and  the 
clinical  nurse  specialist  to  function 
independently  as  appropriate;  and 

(3)  Is  net  performing  sendees  that  are 
otherwise  precluded  from  coverage  by 
one  of  the  statutoi^  exclusions. 

(d)  Services  ana  supplies  incident  to 
clinical  nurse  specialist  services. 
Medicare  Part  B  coven  services  and 
supplies  (including  drugs  and 
biologicals  that  cannot  be  self- 
administered)  incident  to  a  clinical 
nurse  specialist's  services  that  meet  the 
requirements  in  paragraph  (c)  of  this 
section.  These  services  and  supplies  are 
covered  only  if  they — 

(1)  Would  be  covered  if  furnished  by 
a  physician  at  as  incident  to  the 
professional  services  of  a  physician; 

(2)  Are  of  the  type  that  are  commonly 
furnished  in  a  physician  office  and  are 
either  furnished  without  charge  or  are 
included  in  the  bill  for  the  clinical 
nurse  specialist  services; 

(3)  Although  incidental,  are  an 
integral  part  of  the  professional  service 
performed  by  the  rfini<:a|  nurse 
specialist;  and 

(4)  Are  performed  under  the  direct 
supervision  of  the  clinical  nurse 
specialist  (that  is,  the  nlinical  nurse 
specialist  must  be  physically  present 
and  immediately  available). 

(e)  Professional  services.  Clinical 
nurse  specialists  can  be  paid  for 
professional  services  only  when  the 
services  have  be«i  personally 
performed  by  them  and  no  facility  or 
other  provider  charges  or  is  paid  any 
amoimt  for  the  furnishing  of  such 
professional  services. 

(1)  Supervision  of  other  nonphysician 
staff  by  clinical  nurse  specialists  does 
not  constitute  personal  performance  of  a 
professional  service  by  clinical  nurse 
specialists. 

(2)  If  a  service  is  not  payable  by  HCFA 
under  this  provision,  the  beneficiary  is 
not  liable  for  payment  for  the  service. 
Clinical  nurse  specialists  may  not 
chaiQB  a  beneficiary  for  a  service  not 
payable  under  this  provision.  If  a 
beneficiary  has  made  payment  for  the 
services,  the  clinical  nurse  sped^st 
must  make  the  appropriate  refund  to  the 
beneficiary. 

(3)  Examples  of  the  types  of 
professional  services  that  clinical  nurse 


specialists  may  provide  indude  services 
nich  as  physical  examinatians.  minor 
surgery,  setting  casts  for  sin^ile 
fra^uies,  interpreting  x-rays,  and  other 
activities  that  involve  an  independent 
evaluation  or  treatment  of  the  patient's 
condition.  These  are  services  that  have 
hem  traditionally  reserved  tor 
phjfsidans  and  can  only  be  furnished  by 
clinical  nurse  specialists  if  State  law  or 
regulation  governing  the  clinical  nune 
specialist  scope  of  practice  authorizes 
them  to  p«rfbim  such  services  in  the 
State  in  M^iich  they  are  practicing. 
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(a)  QaaUfications.  For  Medicare 
coverage  of  his  or  her  services,  a 
certified  nurse-midwife  must — 

(1)  Be  currently  licmsed  to  practice  in 
the  State  as  a  registered  profiBSsional 
nurse; 

(2)  Be  legally  authcnized  under  State 
law  or  regulations  to  practice  as  a  nurse- 
midwife  in  the  St^e  in  whidi  the 
services  are  perftmned; 

(3)  Have  succMsfolly  completed  a 
program  of  study  and  rlinirjil 
experience  for  nurse-midwives,  as 
specified  by  the  State,  or,  if  the  State 
does  not  spediy  a  program  of  study  and 
clinical  experience  that  nurse-midwives 
must  complete  to  practice  in  that  State, 
meet  one  of  the  following  criteria: 

(i)  Be  currently  certified  as  a  nurse- 
midwife  by  the  American  Cdlege  of 
Nurse-Midwives.  in  accordance  with  its 
October  1994  requirements  or 
subsequent  amendments  to  those 
requirements  recognized  by  the 
Secretary,  or  by  another  certifying  entity 
recoenized  by  the  Secretary. 

(iilHave  successfully  completed  a 
formal  educational  program  (of  at  least 
1  academic  year)  that,  upon  completion, 
qualifies  him  or  her  to  take  the 
certification  examinaticm  offsred  by  the 
American  College  of  Nurse-Midwives  or 
by  another  oMtifying  entity  recognized 
by  the  Secretary.  (The  indttvidual  is  not 
required  to  take  the  examination, 
however.) 

(iii)  Have  successfiilly  completed  a 
formal  educatimal  mogram  for 
preparing  registered  nurses  to  fiunish 
gynecological  and  obstetrical  care 
during  pregnancy,  delivery,  and  the 
postpartum  period  and  care  to  normal 
newborns,  and  practiced  as  a  nurse- 
midwife  for  a  t(rtal  of  12  mcmths  during 
any  IB-month  period  from  August  B, 
1976  to  July  16. 1982. 

(b)  Services.  Certified  nurse-midwife 
services  are  services  furnished  by  a 
certified  nurse-midwife  and  services 
and  supplies  furnished  as  an  incident  to 
^e  certified  nurse-midwife  services 
that— 
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(1)  Aie  within  the  fcopo  of  practice 
authorized  by  the  Uw  of  the  Sttle  in 
which  th«v  are  furnished  and  would 
odiMwiae  be  oovefod  if  fumiahed  by  a 
(^ysidan  or  as  an  incident  to  a 
physician  service:  and 

(2)  Unless  required  by  State  law.  are 
provided  without  ngud  to  wdiather  the 
certified  nurse-midtme  is  under  the 
supervisian  of.  or  asaociated  wriA.  a 
physician  or  other  health  care  provider. 

(c)  Inddmt  to  services:  Basic  rule. 
Medicare  covers  services  and  supplies 
furnished  incident  to  the  services  of  a 
certified  nurse-midwiiB.  including  drugs 
and  biologicals  that  cannot  be  self 
admini^ered.  if  the  services  and 
supplies  meet  the  followring  conditions: 

(1)  Tbey  would  be  covereid  if 
furnished  by  a  physician  or  as  incident 
to  the  profmsiaiiai  services  of  a 
physidan. 

(2)  They  are  of  the  type  that  are 
conunonly  furnished  in  a  physician 
office  and  are  eidier  furnished  without 
diarM  or  are  included  in  the  bill  ftnr  the 
certified  nurse-midwiCs  services. 

(3)  Although  incidental,  they  are  an 
integral  part  of  Hm  profisssional  service 
pwfonned  by  the  owtified  nurse- 
midwifs. 

(4)  They  are  furnished  under  the 
direct  supervision  of  a  certified  nurse- 
mid%dlB  (that  is,  the  midwife  is 
physically  present  and  immediately 
available). 

(d)  Professional  services.  A  nurse- 
mid%vife  can  be  paid  for  a  professional 
service  only  when  the  service  has  been 
personally  perfonned  by  the  nurse- 
midwife. 

(1)  Supervision  of  other  nonphysidan 
st^  by  a  nurse-midwife  does  not 
consdtute  perstmal  performance  of  a 
profisssimal  service  by  the  nurse- 
midwife. 

(2)  If  a  service  is  not  payable  by  HCFA 
under  this  provision,  the  iwneficiary  is 
not  liabfe  for  payment  for  the  service.  A 
nurse-midwife  may  not  charge  a 
beneficiary  for  a  service  not  pajrabfe 
under  this  provisicm.  If  the  bimefidary 
has  made  pasrment  for  the  service,  the 
nurse-midwife  must  make  the 
appropriate  rafond  to  the  beneficiary. 

(3)  A  nurse-midwife  may  provide 
snvioes  rdated  to  the  maternity  cycle 
that  indudes  pregnancy,  labor,  and  the 
immediate  post  partimi  period  and  other 
services  including  obstetrical  and 
gynecok^cal  services. 

(4)  The  services  that  the  nurse- 
midwife  perfanns  are  not  services 
otherwise  precluded  from  coverage 
because  of  one  of  the  statutory 
exdusions.  V'   ><^ 

7.  In  S  410.150.  the  introductory  text 
to  pen^a|>h  (b)  is  republidied,  and  new 


pttagrephs  (b)(15)  and  (bMl6)  are  added 
to  reed  as  follows: 


I^IOlISO   To 


PAKT  413    PlttMCIPLBS  OF 
REASONABtEOOer 

r;  PAYMENT  FOR 


U 


^j)  Specific  rules.  Subject  to  the 
ciliiditionsset  kaUx  in  paragraph  (a)  of 
tUs  section.  Medicare  Part  B  pays  aa 
fb^ows: 

(15)  To  the  qualified  onployer  of  a 
.  kysidan  assistant  far  professional 
mnrices  furnished  by  the  physician 
assistant  and  tor  services  and  supplies 
llurnished  inddent  to  their  stfvices. 
Payment  is  made  to  die  employer  of  • 
physidan  asaiatairt  regardless  of 
Aether  the  physician  asaistant  is 
Mnployed  as  a  W-2  employee  or 
4iAiethw  the  physidan  assistant  is  a 
1090  onployee  who  is  acting  as  an 
^dependent  contrador.  A  qualified 
emi^oyer  is  not  a  ponp  of  physidan 
Mdstantsthat  incorporate  to  bill  Cot 
their  services.  Payment  is  made  only  if 
t^  fedlity  or  other  provider  charges  or 
U  paid  any  amount  for  services 
himished  by  a  physician  assistant 

(16)  To  a  nurse  pracdtionar  (V  clinical 
Uiuse  specialist  tm  professional  services 

ished  by  a  nurse  practitioner  or 
ical  nurse  qiedalist  in  all  settings  in 

I  rural  and  nonrural  areas  and  fm 

^rvices  and  supplies  furnished  indduit 
iO  those  services.  Payment  is  made  only 
if  no  hdlity  or  other  iHovider  chaiges 
fta  is  paid  any  amount  for  the  furnishing 
kjf  the  professional  swvices  of  the  nivse 
{practitioner  or  clinical  nurse  specialist 

I  8.  In  §  410.152.  the  headings  to 
paragraphs  (a)  and  (aXD  ere 
jtopublished.  and  paragraph  (a)(lMv)  is 
iilevised  to  read  as  follows: 


^ 


410.152   Amount  of  payment 

I  (a)  General  provisions—d)  Exclusion 
worn  incurred  expenses.  *  *  * 
'  (v)  In  the  case  of  esqpenses  incurred 
I  tor  outpatient  physicd  therapy  services 
linduding  speoch-language  [Mrthology 
j  services,  the  expenses  enJuded  ara 
from  the  incurred  e^qMnses  tmder 
'  (410.60(e).  In  the  case  of  e^qmises 
fricurred  for  outpatient  occupational 
therapy  induding  speech-language 
Mthology  services,  the  expenses 
ixduded  are  from  the  incurred 
ixpenses  imder  §  410.50(e). 


SERWOES;  OPTIONAL 


PAYMENT  RATES  FOR  SKHXED 
NURMNQFAOILrnES 

c.  Part  413  is  amended  as  set  forth 
below. 

1.  The  authority  dtation  for  part  413 
continues  to  read  as  follows: 

JktAmkj  Sees.  1102,  laeiCvKlXA), «nd 
1871  of  dM  Sodal  SeaMy  Act  (42  U.S.C 
1302. 13Mx(vKlXA),  and  ISOShh). 

2.  Section  413.125  is  reviaed  to  reed 
asfoUows: 


f41lLl» 


The  reesonable  cost  of  outpatient 
rriiAilitati(»  services  fumisned  by  a 
home  heehh  agency  to  homebound 
patients  who  ara  not  entitled  to  home 
health  benefits  may  not  exceed  the 
amounts  payable  imder  part  414  of  this 
chapter  for  comparable  services. 

PART  414~PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 


C  Pert  414  is  amended  as  set  forth 
below: 

1.  The  authority  dtation  for  part  414 
continues  to  read  es  follows: 

Aalhafily:  Sacs.  1102. 1871,  and  l881(bXl) 
of  the  Social  Security  Act  (42  U.S.C  1302. 
1395hh,  and  139&i(bXl)). 

2.  In  §  414.1,  the  introductory  text  is 
republidied.  and  the  following  statutory 
authority  is  added  in  numerical  order  to 
read  as  rollows: 


1414.1 

This  part  implements  the  indicated 
provisions  of  the  following  sections  of 
the  Ad: 

1802— Rules  for  private  contrads  by 
Medicare  beneficiaries. 

3.  Sections  414.20  througli  414.62  are 
redesignated  aa  sulqpart  B,  and  a  new 
headiiw  is  added  to  reed  "Physicians 
ando£er  Practitianen". 

4.  In  §  414.22,  the  introdudmy  text  to 
the  section  and  the  heeding  to 
paragraph  (b)  ara  repiddished,  and  new 
paragraph  (b)(5)  is  added  to  reed  as 
rollows: 


1414.22   niM»seilueun«atWVUi». 

HCFA  establishes  RVUs  far  physidan 
woric  physician  practice  expense,  and 
malpractioe  insurance. 


(b)  Practioe  expense  RVUs. 


•  •  • . 
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(5)  For  services  furnished  in  1999.  the 
practice  expense  RVUs  are  besed  m  75 
percent  of  the  i»actice  expense  RVUs 
applicable  to  sovices  furnished  in  1998 
and  25  percent  of  the  relative  practice 
expense  resources  involved  in 
furnishing  the  service.  For  services 
furnished  in  2000,  the  practice  expense 
RVUs  are  based  on  50  percent  i^tne 
practice  expense  RVUs  applicable  to 
services  furnished  in  1998  and  50 
percent  of  the  relative  practice  expense 
resources  involved  in  nunishing  tne 
service.  For  swices  furnished  in  2001, 
the  practice  expense  RVUs  are  baaed  on 
25  percent  of  the  practice  ejqienae  RVUs 
applicable  to  services  furnished  in  1998 
and  75  percent  of  the  relative  practice 
expense  resources  involved  in 
furnishing  the  service.  For  services 
furnished  in  2002  and  subsequent  years, 
the  practice  expense  RVUs  are  besed 
entirely  on  rewive  practice  expense 
resources. 

(i)  Usually  one  of  two  levels  of 
practice  expense  RVUs  per  code  can  be 
applied  to  each  service.  The  lower 
practice  ejqwnae  RVUs  apply  to  services 
furnished  to  hospital  or  ambulatory 
siirgical  center  patients.  The  hi^r 
practice  expense  RVUs  apply  to  services 
perfonned  in  a  physician  office; 
services,  other  than  evaluation  and 
management  services,  furnished  to 
patients  in  a  nursing  facility,  in  a 
facility  or  institution  other  than  a 
hospital  or  ambulatory  surgical  center, 
or  in  the  home;  and  odier  services 
furnished  to  Csdlity  patients  for  which 
the  facility  payment  does  not  include 
physician  practice  costs. 

Ui)  Only  one  practice  expense  RVU 
per  code  can  be  applied  for  each  of  the 
following  services:  services  that  have 
only  technical  component  practice 
expense  RVUs  at  only  profisssional 
component  practice  expense  RVUs; 
evaliiation  and  management  snvices, 
such  as  hospital  or  nursing  facility 
visits,  that  are  furnished  exclusively  in 
one  setting;  and  ma\at  surgical  services. 

6.  In  §  414.32,  paragraph  (b)  is  revised 
to  read  as  follows: 


I414J2   DetNiKMngpaymantefor 

im 


(b)  General  rule.  If  physician  services 
of  the  type  routinely  furnished  tn 
phjrsidan  offices  are  furnished  in 
ndlity  settings  before  January  1. 1999, 
the  physician  fee  schedule  amount  for 
those  services  is  determined  by 
reducing  the  practice  expense  RVUs  for 
the  services  l^  50  percent  For  services 
furnished  on  or  aftor  January  1, 1999. 
the  practice  expense  RVUs  are 


determined  in  acoordanoe  with 
§  414.22(b)(5). 

7.  In  §414.34.  the  sectim  heading  is 
revised,  and  a  new  paragraph  (a)(2)(iii) 
is  added  to  read  as  follows: 


1414^   Paymanlfor 


M  Medical  supplies.  *  *  * 

(2)*  '  • 

(iii)  It  is  furnished  before  January  1. 


8.  In  §414.52.  the  section  heading  and 
the  introductory  text  are  revised,  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

1414.82   Payment  for  phyaloian 


Allowed  amounts  for  the  services  of  a 
physician  assistant  furnished  beginning 
January  1, 1992  and  ending  December 
31. 1997.  may  not  exceed  Ute  limits 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  Allowed  amounts  for  the 
services  of  a  physician  assistant 
furnished  beginning  January  1. 1998. 
may  not  exceed  the  limits  specified  in 
paragraph  (d)  of  this  section. 
•       •       •       •       • 

(d)  For  services  (other  than  assistant- 
at-surgary  services)  furnished  beginning 
January  1, 1998. 85  percent  of  the 
physician  fee  schedule  amount  for  the 
senrioe.  For  assistant-at-surgery  services. 
85  percent  of  the  physician  fise  schedule 
amount  that  would  be  allowed  under 
the  physician  tee  schedule  if  the 
assistant-at-surgery  services  were 
furnished  by  a  {riiysician. 

9.  Section  414.56  is  revised  to  read  as 
follows: 

I414J6   Payment  for  nureepraetmoner 


(a)  Rural  areas.  For  services  furnished 
beginning  January  1. 1992  and  ending 
December  31. 1997,  allowed  amounts 
for  the  services  of  a  nurse  practitioner 
or  a  clinical  nurse  specialist  in  a  rural 
uea  (as  described  in  section 
1861(s)(2)(K)(iii)  of  the  Act)  may  not 
exceed  the  following  limits. 

(1)  for  services  furnished  in  a  hospital 
(including  assistant-at-surgeiy  services). 
75  percent  of  the  physician  fee  sdiedule 
amount  for  the  service. 

(2)  For  all  other  services.  85  percent 
of  the  physician  fiae  schedule  amount 
for  the  service. 

(b)  Non-rural  areas.  For  services 
furnished  beginning  January  1. 1992  and 
ending  Deoraaber  31. 1997.  allowed 
amounts  for  the  services  of  a  nurse 
practitioner  or  a  clinical  nurse  specialist 
in  a  nursing  facility  may  not  exceed  85 


percent  of  the  physician  fise  sdiedule 
amount  for  the  service. 

(c)  Beginning  fiumary  1, 1998.  For 
services  (other  than  aaaiataiit  at  surgeiy 
swvices)  furnished  beginning  January  1, 
1998.  allowed  amounts  for  the  services 
of  a  nurae  j»actitioner  or  clinical  nuiae 
specialist  may  not  exceed  85  peroant  of 
the  phjTsician  fse  schedule  amount  bx 
the  service.  For  assistuit  M  suroBiy 
services,  allowed  amounts  for  the 
services  of  a  nurse  pnctitioow  or 
clinical  nurse  qiedalist  naay  not  exceed 
85  percent  of  the  physician  fee  w;hedule 
amount  that  would  be  allowed  imder 
the  physician  fee  schedule  if  the 
assistant  at  surgery  service  were 
furnished  by  a  physician. 

PART  415--8EflVICE8  FURfWHEO  BY 
PHYSICIANS  M  PROVRMERS, 
SUPERVWNQ  PHYSICIANS  M 
TEACHMQ  SETTWIQS,  AND 
RESIOENTS  M  CERTAM  SETTMOS 

D.  Part  415  is  amended  as  set  fiorth 
belowr: 

1.  The  authority  citation  ftv  part  415 
continues  to  read  as  follows: 

AeHmritp  Sees.  1102  and  1871  of  the 
Social  Sacivity  Act  (41  U.S.C  1302  and 
139Slih). 

2.  In  §415.110.  the  sectirai  heading  is 
revised,  naragraph  (a)  is  revised, 
paragraph  (b)  is  redesignated  as 
paragraph  (c).  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 


f41&l10 


(a)  Gerteral  payment  rule.  The 
Medicare  canier  pays  for  the ' 
physician's  medical  direction  of 
anesthesia  services  for  cme  s«vice  or 
two  through  four  concurrent  anesthesia 
services  furnished  after  DeonnbOT  31. 
1998.  only  if  each  of  the  services  meets 
the  condition  in  §  415.102(a)  and  the 
following  additiooal  conditians: 

(1)  For  each  patient,  the  physician— 

(i)  Performs  a  pe-anesthetic 
examinatian  and  evaluation,  or  revioMrs 
one  performed,  l^  another  qualified 
individual  permitted  by  the  State  to 
administer  anesthetics: 

(ii)  Participates  in  the  develcqunent  of 
the  anesthesia  plan  and  gives  final 
approval  of  the  propoaedplan; 

(iii)  Personally  putidpates  in  the 
meet  demanding  aspects  of  the 
anesthesia  plan; 

(iv)  Ensures  that  any  asped  of  the 
anesthesia  plan  not  perfonned  by  the 
anesthesiologist  is  perfonned  by  a 
qualified  individual  as  specified  in 
operating  instructions; 

(v)  Moniton  the  course  of  anesthesia 
at  intervals  medically  indicated  by  the . 
nature  of  tbe  nrocedure  and  the 
patient's  conoition; 


UMI 
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(vi)  Ramains  {diviically  piMent  in  the 
fociUty  and  immadiately  available  for 
diagnoatic  and  thoi^peatic  ema^BBOdes; 

(vU)  Pravidaa  indicated  poat- 
ana^^beaia  care  or  aoauna  that  it  is 
provided  by  a  quaUfiad  individual  as 
described  in  pai^{npfa  (aKlXiv)  of  this 
section. 

(2)  The  physician  directs  no  more 
than  four  aneafliasia  sarvioes 
concumntly  and  dfles  not  perfonn  any 
other  aarvicea  wdiile  he  or  sne  is 
diiecting  the  single  or  ooocumnt 
services  so  that  one  ar  more  of  the 
conditions  in  paragraidi  (aHD  of  this 
section  are  not  viouted. 

(3)  If  the  physician  personally 
performs  the  anesthesia  service,  the 
payment  rules  in  S  414.46(c)  of  this 
diapter  (Physician  personally  performs 
the  anesthesia  procedure)  q>ply- 

(b)  Medical  documentation.  The 
physician  inclusively  documents  in  the 
patient's  medical  record  that  the 
ccmditions  set  forth  in  peia^aph  (aHD 
of  this  section  have  beni  satisfied, 
specifically  documenting  personal 
participation  in  the  most  demanding 
aspects  of  t^  anesthesia  plan. 


PART  4a4--CONOmOII8  FOR 
MEDICARE  PAYMEHT     ^ 

E.  Part  424  is  amended  as  set  forth 
belo%v: 

1.  The  authority  dtation  for  part  424 
continues  to  rend  as  follows: 

Aaih«rit]r:  Sees.  1102  and  1871  of  tlie 
Social  Security  Act  (41  U.S.C  1302  and 
139Shh). 

2.  In  §  424.24.  paragraphs  (c)(l)(iii). 
(c)(3)(U).  and  (c)(4)  are  revised  to  read 
as  follows: 


(ik)  Confant  Theraoartificatioo 
staniment  must  indicate  the  continuing 
nedd  for  physical  therapy  or  speedi- 
I  pcdutlogy  services  snd  an 
I  ^  how  much  kmgar  the 
twiU  be  needed. 
^)  Signatun.  Reoaifificatiaas  must 
tioDed  by  the  physician  vibo  reviews 
tb  itplu  of  treatment 


^ 


>ATION:  SPECIALIZED 


1494.24 


vQf  nlKHwBi 

by 
PaitB. 


(c)  Outpatient  physical  therapy  and 
speech-language  pathology  services— (1) 
Content  of  certification.  *  *  * 

(iii)  The  services  were  furnished 
uhdm  a  plan  of  treatment  that  meets  the 
requirements  of  §  410.61. 

(3)  Sipiatme.  '  *  * 

(ii)  If  the  plan  of  toeatment  is 
established  oy  a  physical  therapist  or 
speech-language  pathologist,  the 
certification  must  be  signed  by  a 
physician  who  has  knowledge  of  the 
case. 

(4)  Recert^cotfon— (i)  Timing  The 
first  reoertification  is  required  by  no 
later  than  the  62nd  day  and  subsequmt 
recortifications  are  recpiired  at  least 
every  31  days. 


Part  485  is  amended  as  set  fJMth 

I  authority  citation  for  part  485 
o4iitinuea  to  reed  as  follows: 

jUharily:  Sees.  1108  and  1871  of  die 
lal  Security  Act  (41  U.S.C  1302  and 
Shh). 

.  Section  485.705  is  revised  to  reed 
allows: 

.T06   PsreonnsI  ^uBBBoeBOiifc 
[a)  General  qualification 
irmnents.  Except  es  specified  in 
p^tagrai^  (b)  and  (c)  of  this  section,  all 
panonnel  who  are  involved  in  the 
noshing  of  outpatient  physical 
th^py,  occupational  therapy,  and 
speedi-lai^Suage  pathology  services 
dpjrectly  by  or  under  arrangements  with 
sation  must  be  legallv 

1  (licensed  or.  if  applicable. 

led  or  registered)  to  practice  bv  the 
in  whidi  he  or  die  performs  the 
^- Jons  or  acticms.  and  must  act  only 
Ithin  the  scope  of  his  or  her  state 
or  State  ocHrtification  or 

ition. 

I  (b)  Exception  for  Federally  defined 
ditalifictaions.  The  following  Federally 
defined  qualificatioDS  must  be  met: 
1 1(1)  For  a  physician,  the  qualifications 
^nd  conditions  as  defined  in  section 
i$61(r)  of  the  Act  and  the  requirements 
iri  part  484  of  this  diapter. 
T](2)  For  a  speech-language  pathologist, 
the  qualifications  spedfied  in  section 
iieKlDd)  of  the  Ad  and  the 
mquirements  in  pert  484. 
l  (c)  Exceptions  when  no  State 
]censing  laws  or  State  certification  or 
ration  requirement  exist.  If  no 
licensing  laws  (V  State 
.^fication  or  registration  reouirements 
ist  for  the  prc^ssion.  the  following 
quirements  must  be  met: 
(1)  An  adaiinistrator  is  a  person  who 
has  a  bachelOT's  degree  and: 

(i)  Has  ejqperiHice  or  specialized 
Haining  in  me  administration  of  heslth 
^stitutions  or  agencies:  (v 
'  (ii)  Is  qualified  and  has  experience  in 
me  of  the  pn^saional  health 
lisdplines. 


(2)  An  occupational  ihmapist  must 
meet  die  requiramante  in  put  484. 

(3)  An  occupatiMial  Aerapy  assistant 
muat  meet  Uie  requiremento  in  pert  484. 

(4)  A  phytipal  itmapist  must  meet  the 
reqidremante  in  part  484. 

(5)  A  physical  timapist  assistant  must 
meet  the  requirements  in  part  484. 

(6)  A  socw  worfcar  mxist  meet  the 
reqidremente  in  part  484. 

(7)  A  VDCOtfono/ jpeciofist  is  a  person 
who  has  abaooalauraate  degree  and: 

(i)  Two  years  «9arianoe  In  vocational 
counseling  in  a  rehabilitation  aetting 
sudi  as  s  sheltered  mrorkshop.  Stete 
employment  service  aganqr .  etc;  or 

(U)  At  least  18  ssmsstar  hours  in 
voctfiwal  rriiriiilitation.  educational  or 
vocational  guiduioe.  psydiology.  social 
work,  qiedal  education  or  personnel 
administration,  and  1  year  of  ejqieri Ace 
in  vocational  counseling  in  a 
rehabilitation  aetting:  or 

(iii)  A  master's  degree  in  vocational 
counseling. 

3.  bi  §485.711.  paragraph  (bM3)  is 
revised  to  read  as  follows: 


§488.711 
*ol 


ptiyalclaw  Iwwoliwiiieiit 


(b)  •  '  • 

(3)  The  plan  of  care  and  results  of 
treateient  are  reviewed  by  the  ^vsidan 
(V  by  the  individual  who  esteblished  the 
plan  at  least  as  often  as  the  patient's 
conditi(m  requires,  and  the  indicated 
adicm  is  taken.  (For  Medicare  patients, 
the  plan  must  be  reviewed  by  a 
physician  within  the  first  62  days  and 
at  leest  every  31  days  thereafter,  in 
accordance  with  §  410.61(e)  of  this 
chapter.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  May  15. 1998. 
NaacyWiHi  Min  IWaila, 
Administititor.  He<dth  Care  Financing 
Administration. 

Dated:  May  21. 1998. 
E.Shalala. 


Secivtojy. 

NelK  The  followiim  addendums  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Addendum  A    Deacription  of  Clinical 
Practice  fiqiert  Panel  Data  and 
Methodology 

To  aid  us  in  cdleding  the  date  to 
implemmt  our  methodology  for  a 
resouroe-besed  ^stem  for  determining 
practice  expense  RVUs  for  each 
l^ysidan  service,  we  awarded  a 
centred  to  Abt  Aasodates  in  March 
1905.  Under  the  contrad.  Abt  used 
Clinical  Piactioe  Esqiert  Panels  (CPEPs) 
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to  collect  data  that  could  be  used  to 
generate  direct  pnctice  expense  RVUs 
roreach  service.  Through  me  use  of 
CPEPs,  Abt  furnished  us  with  the  direct 
inputs  of  physician  services.  Direct 
inputs  are  the  quantity  and  type  of 
nonphysidan  labor,  medical  supplies, 
and  medical  equipment  associated  with 
a  service,  such  as  the  minutes  of  a 
registered  nurse's  time,  a  pair  of  sterile 
gloves,  and  a  surgical  maaL  The  CFEPs 
also  reported  additional  items  as  direct 
inputs,  such  as  administrative  services, 
including  the  annunt  of  time  medical 
secretaries  and  billing  and  insurance 
posonnel  spend  in  a^jvities  related  to 
specific  services.  Abt  priced  the  direct 
inputs  and  determined  the  direct  costs 
fOT  eech  service. 

The  direct  iofiuts  do  not  include  the 
physician's  time.  Physician  time  and 
Btbxt  are  components  of  work  RVUs  and 
are  paid  under  the  woric  component  of 
thephysician  fee  schedule. 

The  genoal  approach  for  «>«*iiKH«h<ng 
a  resource-^Msed  practice  expense 
system  was  to  use  CPEPs  to  identify  as 
many  direct  inputs  as  possible  for  a 
physician  service  furnished  to  a  typical  | 
patient  (across  all  age  groups)  in  vuious 
settings. 

The  CPEPs  consisted  of  panels  of 
physicians,  practice  administretore,  and 
nonphysidans  (such  as  registered 
nurses,  psychologists,  and  physical 
therapists).  Physician  specialty  sodeties 
and  other  groups  nominated  individuals 
for  these  positions.  Final  selections 
were  made  by  Abt  with  our  assistance. 

In  all,  there  were  15  CTEPn.  The 
panels  consisted  of  over  180  members 
from  more  than  61  specialties  and 
subspedalties;  approximately  50 
percent  of  the  panelists  were 
physidans.  Each  CPEP  consisted  of  12 
to  15  mwnbers. 

The  CPEPs  identified  the  direct  inputs 
involved  in  each  physidan  service  in  an 
office  setting  and  an  out-of-oCBce  setting 
(such  as  a  hospital  and  an  ambulatory 
surgical  center).  Generally,  if  a  service 
was  furnished  both  in  an  office  setting 
and  an  out-of-office  setting  but  less  than 
10  percent  of  the  time  in  either  of  these 
settings,  it  was  not  profiled  in  that 
setting. 

We  assisted  Abt  in  identifying 
approximately  6,300  procedure  codes 
for  which  resource-based  practice 
expense  RVUs  were  to  be  developed. 
Approximately  850  of  these  procedure 
codes  have  both  technical  components 
(TCs)  and  profiBssional  components 
(PCs),  and  we  developed  practice 
expense  RVUs  for  both  the  TC  and  PC 
for  each  of  the  850  procedures. 

Abt  grouped  proasdure  codes 
induded  under  the  physidan  fee 
schedule  into  femilies  of  codes 


clinically  related  and  with  relatively 
comparable  direct  costs.  The 
classification  system  for  Cnnilies  of 
procedure  codes  is  a  h]^d  of  the 
Ambulatory  Patient  (ktmps  Systnn 
developed  by  3M  and  the  Berensoo- 
Eggers-Halahan  (Urban  Institute) 
system.  Abt  assigned  each  family  of 
codes  to  a  CPEP  based  on  the  idiysteian 

realty  that  predominantly  nimiahed 
services.  For  example,  the  panels 
were  categoriaed  as  integumentary,  male 
genital  and  urinary,  ofthopedks. 
obstetrics  and  gynecology, 
ophthalmology,  radiology,  evahiation 
and  management,  genanl  surgery, 
otolaryngology,  miscellaneous  internal 
medicine,  gastroenterology, 
cardiothovadc  and  vascular,  cardiology, 
anesthesia  and  pathology,  and 
neurosurgery  CPEPs. 

Our  medical  staff.  Abt's  clinical 
consultants,  and  other  advisors 
reviewed  this  system.  Some  fomilies  of 
codes  wrere  assigned  to  more  than  one 
CPEl*  to  validate  resource  inputs  across 
CPEPs.  For  example,  the  evaluatioa  and 
management  family  of  codes  was 
assigned  to  every  CPEP  except  the 
radiology  (PEP  and  the  aiM^esia  and 
pathology  CPEP. 

Abt  selected  a  reference  service  fior 
each  femily  of  codes.  (Abt  compiled  the 
initial  list  of  reference  services  based  on 
recommendations  from  numerous 
spedalty  sodeties.)  TIm  following  four 
criteria  were  established  to  guide  the 
selectirai  process  for  the  reforence 
service: 

•  It  had  to  be  commonly  performed. 

•  It  had  to  have  a  mid-range  level  of 
resource  use  relative  to  other  codes  in 
the  family. 

•  It  had  to  be  a  code  whose  definition 
or  coding  application  has  not  markedly 
changed  in  the  last  several  years. 

•  R  had  to  be  performed  with 
minimal  variation  by  all  physidans. 

In  August  1995.  physician  specialty 
groups  were  given  an  opportunity  to 
review  and  comment  on  a  draft 
document  containing  the  procedure 
code  family  classification  system,  the 
reference  code  (to  serve  as  a  benchmaric 
for  creating  resource  profiles  for  the 
remainder  of  services  within  each 
family  of  procedure  codes),  and  the 
CPEP  to  which  the  family  was  assigned. 
The  comments  were  considered  by  Abt 
and  HCFA  in  designing  the  final 
dassification  system  induding  the 
number  of  CPEPs. 

The  final  classification  system 
contained  229  unique  families  of  codes 
assigned  to  15  CPEP  panels.  Twelve  to 
29  families  of  procedure  codes  were 
assigned  to  each  CPEP  with  most  CPEPs 
reviewing  19  to  23  families  of  procedure 
codes. 


The  CPEPs  met  twrice.  During  the  first 
CPEP  session  in  February  1996,  the 
CPEPs  identified  the  direct  inputs  ior 
designated  refarenoe  aarricee.  TTie 
CPEPs  met  again  in  ^lne  1906  to 
identify  the  inputs  far  tiie  remaining 
procedure  codes  oovaied  under  the 
ph3rsidan  fee  schedule. 

a.  CoBaction  ofbtfbnnatimt  From  the 
CBnical  Practice  Bxpmt  Ponds 

Abt  designed  the  following  four 
uniform  woikaheets  that  ¥rera  used  to 
collect  the  inputs  identified  by  the 
CPEPs: 

•  Worksheet  Package  G:  Services  with 
a  global  period. 

•  Worksheet  Package  P:  Services 
without  a  global  period. 

•  Worksheet  PadcageM:  Evaluation 
and  Management  services. 

•  Woiksheet  Padcaga  Pa:  Pathology 
services. 

For  labor  inputs,  either  clinical  or 
administrative,  the  worksheets 
identified  the  function  or  activity  with 
the  occupational  category  of  the 
individual  furnishing  Uie  service.  For 
clinical  functions,  examples  of 
occupational  categories  included  a 
registered  nurse,  Ubmsed  practical 
nurse,  and  certified  medical  assistant 
For  adtninistrative  functions,  examples 
of  occupational  categories  included 
medical  secretaries,  insurance  or  trilling 
clerks,  tranacriptionists.  and  scheduling 
secretaries.  The  rlininil  labor 
workdieets  accumulated  labor  ii^iuts  by 
preservice.  service,  and  postservica 
periods  for  surgical  procedures  with  a 
global  period.  For  surgical  procedures 
without  a  global  pwiod.  evaluation  and 
management  services,  and  pathology 
services,  the  worksheets  accumulated 
labor  inputs  by  the  service  period.  The 
administrative  fabor  worksheets 
collected  labor  inputs  by  preservice  and 
postservice  p«riods. 

During  the  first  round  of  the  CPEPs. 
Abt  collected  detailed  data  by  eech  of 
the  functions  listed  within  the 
preservice.  service,  and  postsurgical 
visit  periods  of  each  service.  These  were 
activities  performed  by  nonphjrsidan 
clinical  and  administrative  pnscnnel,    _ 
not  ph3rsidan8.  For  example,  the  ' 

evaluaticm  and  management  services 
woricsheet  listed  the  following  clinical 
activities  in  the  preservice  period: 

•  Obtain  medical  history/review 
patiMit  charts. 

•  Greet  patient/provide  giowning. 

•  Perform  room  prepantion/prepare 
medical  equipment. 

•  Prepare  patient. 

•  Obtain  vital  signs. 

•  Other. 
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Similarly,  the  foUowing 
administntiw  activities  were  listed  in 
the  presarrioe  period: 

•  Obtain  refarral  firom  rafeiring  MJ). 

•  Schedule  patient/remind  (Mdent  of 

appointment 

•  Obtain  medical  records,  manage/ 
recall  patioit  dat^aae,  asaemble/ 
develop  patient  diart 

•  Preoertify  patient/conduct 

preservice  billuig. 

•  Verify  insurance/review  coverage/ 

register  petient 

For  the  intraservioe  period,  the 
following  clinical  activities  were  listed: 

•  Obtain  medical  history. 

•  Record  notes. 

•  Other. 

The  following  clinical  activities  were 
listed  in  the  postservioe  period: 

•  Qean  room/equipment/shut  down 

equipment 

•  Provide  postsnvioe  education. 

•  Complete  diagnostic  medical  forms, 
x-ray  requisitions,  prescriptions. 

•  Review  results. 

•  Chedcout/provide  discharge 
instructi(Hu/complete  nursing  fonns. 

•  Conduct  follow-up  phcMM  calls  to 
patient/respond  to  patient  calls/call-in 
prescription  refills. 

•  Other. 

Similarly  the  following  administrative 
activities  were  listed  in  the  postservice 

period: 

•  Transcribe  results/file  and  manage 

petient  records. 

•  Schedule  postoperative  return 
evaluation  and  management  services/ 
arrange  for  hospital  readmission.  * 

•  Notify  and  complete  reports  to 

refeixing  MOs. 

•  Conduct  billing  activities 
(coordinate  bill  collection/rebilling, 
collect  coinsurance  payments  or 
deductibles,  postcertify  patient). 

Diuing  the  second  round  of  the 
CPEPs,  Abt  collected  the  inputa  by  the 
broader  category  of  service.  For 
example,  for  additional  evaluation  and 
management  services  codes  in  the  same 
family  as  the  reference  code,  Abt 
collected  totals  cm  clinical  times  for  the 
preservice  period,  the  intraservice 
period,  and  the  postservioe  period. 
Similarly,  the  same  process  was 
followed  for  administrative  inputs.  This 
less  detailed,  maxe  aggregated,  process 
wras  used  because  of  the  large  volume  of 
procedure  codes  the  CPEPs  had  to 
review  during  the  second  round  and 
because  the  CPEPs  believed  this  level  (tf 
detail  was  sufficient. 

b.  Pricing  of  CUnkal  Practice  Expert 
Panek' Direct  Inputs 

Having  identified  the  type  and  ^^ 
quantity  of  direct  inputs  Crom  the  CPEP 
piocess.  our  nwthodology  required  the 


asstj  punent  of  a  natiooal  price  for  each 
iMouoe  input  Abt  priced  each  of  the 
CP^  direct  iaputM  (^onphysician  labor, 
mefdical  suralies,  and  medUcal 
equipment  udng  a  spedflc 
melthodology.  Hie  mathodokMy  for  each 
of  ihese  items  is  discuaaedbelow. 

(l)|Nanphysician  Labor 

Abt  calculated  the  total  OHnpensation 
per  minute  for  approximately  100 
oo^pational  categories  that  include 
di^iical  and  administrative  stafL  The 
dat#  sources  for  thaae  staff  identified 
hourly  wages,  including  fringe  benefits, , 
pe^  person  to  1903  or  1004.  TUese 
wii^  were  updated  to  1005  using  the 
Employmwit  Cost  Index  for  Wagas  and 
Salkries  in  Private  Health  bdustries 
(pi^lishad  by  the  Bureau  of  Labor 
Statistics).  They  were  converted  to  total 
coiiipeDsatioa  by  adfuatiBg  the  nvage  rate 
by  k  fringa  benefite  multiplier.  The 
fxi^  benefite  multiplier  is  36.6peroent 
fb^^  occupational  categories.  This  is 
estimated  fncon  the  Bureau  of  Labor 
StUdstics  Employer  Coste  for  Employee 
Cdnpensation  for  March  1905.  Abt 
ajj^ulated  the  fringe  benefit  midtiplied 
fr^  the  Bureau  of  Labor  Statistics  date 
liiig  the  ratio  of  the  totel  cost  of  all 
lefite  to  the  %vage  rate  for  all  worken 
irivate  health  services  industries. 
1  hree  specific  date  sources  were  used. 
Ttey  were:  (1)  The  Bureau  of  Labor 
Statistics'  "White  Collar  Pay  Survey  of 
Sirvice-Produdng  Industries"  dated 
1^9  and  the  "Occupational 

apensation  Survey"  dated  1004;  (2) 
le  Survey  of  Hospital  and  Medical 
_^ool  Salaries"  dated  1004  performed 
byi  the  University  of  Texas  Medical 
ich;  and  (3)  ue  Current  Population 
'ey  dated  1003.  Although  all  three 
_  sources  were  used,  in  cases  of 
lilar  categories  across  date  sets,  the 
_^eau  of  Lab«>  Stetistics  date  were 
c6tasidered  to  be  tho  primary  date  set 
T^eUnivenity  of  Texas  Medical  Branch 
and  Current  Population  Survey  date 
%4re  treated  as  supplemente  to  be  used 
vt^ea  the  Bureau  of  Labor  Stetistics' 
(j^ta  could  not  furnish  sufficient  detail. 
I  Abt  categorized  all  personnel  into  five 
birtrnd  categories:  clinical  staff, 
a^inistrative  staff,  clinical  composite 
stiff,  administrative  composite  steff.  and 
clinical/administrative  composite  staff, 
ip^e  administrative  composite  staff 
t^en,  for  example,  to  a  function 
dascribed  by  a  CPEP  that  could  be 
irfioimed  by  different  personnel.  A 
mposito  labcv  rate  %»a8  calculated  for 
is  hmction  for  this  CPEP. 
kTe  use  the  occupational  category  of 
medical  secrataiy  to  illustrate  the 
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administntive  staff  poaitian.  Evwy 
^:t>EP  reported  that  a  medical  secretary 


peifanned  cntain  functions  as  part  of 
Uiejgrocedure  codes  reviewed  by  that 
CF^.  Fhm  the  Bureau  of  Labor 
Statistics'  date,  the  tmdated  1005  totel 
compensation,  including  fringe  benefite. 
for  a  level  n  medical  aecretaiy  is  $16.43 
per  hour.  (The  Bureau  of  Labor  Statistics 
hunidtes  skilled  level  variations  in 
wages  and  duties  for  registered  nurses, 
licensed  practical  nurses,  secretaries, 
office  clencs.  and  nursing  assistants.  In 
general,  as  we  adviaad.  Abt  used  the 
Bureau  of  Labor  Statistics' wage  for 
level  n  staffs)  This  omverts  to  a  total 
compensation  per  minute  of  $0,274  for 
a  modiCBl  seaatary.  and  this  labor  rate 
was  made  unifarmacraaa  all  CPEPs.  If . 
for  exampfe.  a  CPEP  specified  that  a 
medical  secretary  %vas  needed  for  10 
minutes  to  provide  administrative 
services  for  a  spedfic  CPT  code,  that 
labor  input  wrould  be  coated  at  $2.74. 
Similarly,  we  use  the  occupetional 
category  of  a  registered  nurse  to 
illustrate  the  mapping  of  the  price  fat  a 
clinical  staff  poaition.  Every  CPEP. 
except  the  gastroenterology  CPEP. 
reported  that  a  registered  nurse 
pOTformed  certain  functions  with 
respect  totba  procedure  codes  reviewed 
by  that  CPEP-  The  houriy  wage  for  a 
level  n  registered  nurse  was  $18.52 
under  t^  Bureau  of  Ldxir  Stetistics' 
survey.  The  totel  c(»npensation. 
induding  fringe  benefits,  for  a  registered 
nurse  is  $25.30  per  hour.  This  converte 
to  a  total  compensation  per  minute  of 
$0,422.  Thus,  for  each  CPEP,  the 
minutes  of  a  registered  nurse's  timeare 
coated  at  $0,422.  If.  for  example,  a  CPEP 
spedfied  that  a  registered  nurse  was 
needed  for  10  minutes  to  provide 
clinical  services  for  a  spedfic  CPT  code 
for  a  petient.  tltet  dired  input  would  be 
costed  at  $4.22. 

(2)  Medical  Supplies 

Overall,  the  CPEPs  identified  665 
supply  items  for  whidi  Abt  obtained 
prices  from  three  types  of  sources: 

•  PubUshed  catalogB— These  were 
used  for  the  most  conunon  supplies  and 
CPEP  paneliste  often  provided 
recommendations  of  catalogs  or  other 

sources. 

•  Contacte  with  suppliers— This 

source  was  used  primarify  for 
specialized  supplies. 

•  CPEP  memoOTS— This  source  was 

used  if  prices  were  unavailable  from 
catalogs  or  supplios. 

Examples  oT  medical  supplies  indude 
disposable  govms,  examination  tabfe 
paper,  disposabfe  pillow  cases, 
nonsterile  or  sterife  gloves,  disposable 
suture  removal  kit.  Vicryl  suture,  4-^ 
and  5-0,  and  sterife  gauze.  Abt  used  the 
same  prices  for  these  supplies  aaosa  all 
CPEPs.  For  exampfe,  for  all  CPEPe,  the 


.V 


ii/a*.-*-  *v^*.      .-^1^  J 


^^/^. 


tsL:^i-s!^:i3S^ 


30888 


Federal  Rggi«ter/Vol.  63.  No.  108 /Friday.  June  5,  1998 /Proposed  Rules 


price  of  the  disposable  gown  is  $0.57 
per  item  and  is  based  on  a 
representative  price  frmn  Baxtn 
Healthcare  Corporation,  a  major  medical 
supplier.  Similarly,  the  price  of  the 
disposable  suture  removal  kit  for  all 
CPEPs  is  $5.45  per  kit  and  is  baaed  on 
a  representative  price  from  Darby  Drug 
Company. 

(3)  Medical  Equipment 

Medical  equipment  was  divided  into 
two  categories— -procedure-specific 
equipment  and  overhead  equipment. 
Procedure-specific  medical  equipment 
is  used  for  a  specific  subset  of  services 
within  a  specialty,  such  as  a  stress-test 
treadmill  as  part  of  a  cardiology 
procedure.  Overhead  medical 
equipment  is  either  used  for  all  services 
furnished  or  is  rarely  used  (for  example, 
a  crash  cart  containing  emergency 
supplies)  but  is  routinely  puirchased  and 
maintained  in  a  practice  and  is  difficiilt 
to  attribute  to  a  specific  service.  Only 
equipment  with  costs  equal  to  or 
exceeding  $500  was  costed  under  the 
medical  equipment  methodology.  The 
cost  per  use  for  equipment  costing  less 
than  $500  was  considered  to  be  trivial. 

Information  about  the  type  of 
equipment  used  to  fiimish  each  service 
was  obtained  from  the  CPEPs.  Abt 
applied  price  data  to  the  resource 
profiles  generated  by  the  CPEPs.  In  most 
cases.  Abt  collected  list  prices  from 
equipment  suppliers.  For  example,  the 
list  price  for  a  flexible  laryngoscope  is 
$5,080  (this  information  is  from  Welch- 
Allyn,  a  medical  equipment  supplier). 
Prices  were  obtained  for  almost  400 
ecmipment  items. 

To  cost  procedure-specific  and 
overhead  equipment,  Abt  assumed  70- 
percent  and  100-percent  utilization 
rates,  respectively.  Based  on  comments 
from  the  physician  specialty  groups,  we 
have  changed  the  utilization  level  for 
procediue-specific  equipment  from  70 
percent  to  50  percent. 

Procedure-specific  equipment  was 
costed  based  on  the  niunber  of  minutes 
the  equipment  was  used  for  the 
procedtue.  The  proxy  for  this  is  usuaUy 
technician  time.  Overhead  equipment 
was  costed  based  on  the  estimated  time 
for  the  staff  with  the  most  involvement 
in  the  procedure.  For  example,  if  a 
procedure  invc^ving  a  piece  of 
equipment  was  poformed  in  the  oCBce 
and  involved  IS  minutes  of  registered 
nurse  time  and  30  minutes  of  physician 
assistant  time,  the  time  of  the  procedure 
would  be  30  minutes  since  this  is  the 
longest  of  the  nonphysician  dinical  staff 
times. 

The  objective  in  pricing  medical 
equipment  was  to  establish  an 
equipment  cost  per  minute.  The 


equipment  pricing  model  uses  the 
following  variables: 

•  The  purchase  price  of  the 
equipment  with  primary  sources  of 
inJFormation  from  national 
manufacturers. 

•  The  useful  life  of  the  equipment 
with  primary  sources  ot  information 
from  "Useful  Lifia  Guidelines"  from  the 
American  Hospital  Association. 

•  The  annual  maintmance  cost  with 
primary  sources  of  information  from  the 
Medical  &oup  Management 
Association. 

•  The  cost  of  capital. 

•  The  time  per  procedure  with 
primary  soiuces  of  information  fit>m 
CPEP  labor  estimates. 

•  The  hours  of  practice  (that  is.  50 
hours  per  week  and  50  wedcs  per  year) 
with  primary  sources  of  information 
from  the  Medical  Group  Management 
Association  and  the  AMA. 

•  The  machine  capacity,  based  on  a 
practice's  hours,  with  the  assumption 
that  the  equipment  operates  at  a  fixed 
percentage  (in  this  case  50  percent)  of 
capacity. 

Ideally,  a  cost  of  capital  would  be 
established  bom  a  nationally 
representative  sample  of  data  containing 
loan  rates  and  length  of  loan  for 
physician  practices.  Such  data  do  not 
exist.  As  a  result,  Abt  developed  proxy 
data  based  on  prevailing  loan  rates  for 
small  businesses.  In  this  model,  interest 
rates  varied  by  the  loan  period  (one  rate 
for  periods  less  than  or  equal  to  7  years 
and  another  for  periods  greater  than  7 
years)  and  based  on  the  purchase  price 
of  the  equipment  (one  rate  for 
equipment  costing  less  than  or  equal  to 
$25,000  and  another  for  equipment 
costing  more  than  $25,000). 


•  The  cost  of  capital  (that  is.  the 
interest  cost  of  a  loan  or  opportunity 
cost  of  invested  funds  is  9.5  peroent). 

•  The  purchaae  price  of  tin 
equipment  is  $30,000. 

•  The  usefiU  life  of  the  equipment  is 
5  years. 

•  The  annual  maintmance  costs  are  5 
percent  of  the  annual  purchaae  price 
(.05x$30.000)  or  $1,500. 

•  The  procedure  perfacmed  am  tfaa 
equifmient  takes  10  minutes. 

Cost  per  proceduresl0x($30.000/ 

(75.000x3.a397)-i-1.500/7S.000l 
Cost  per  procedures$1.24 


Interest  rate  (percent) 

Amount 

Loan  period 
^years 

Loan  period 
>7  Years 

>S2S.000       ..„. 
s$25.oeo ._ 

9.5 
10.5 

10. 
11 

For  example,  the  cost  of  capital  for  an 
item  of  medical  equiimient  costing  more 
than  $25,000  and  widi  a  useful  life  less 
than  7  yeurs  was  assigned  an  interest 
rate  of  9.5  percent. 

The  following  example  illustrates  the 
application  of  the  pricing  model  for 
equipment  that  is  used  to  pwflnm  only 
one  t3me  of  procedure  code,  nntiiming 
the  following: 

•  The  equipramt  is  operated  at  50 
percent  of  capacity. 

•  The  practice  opmates  50  hours  per 
week  ot  105,000  minutes  per  year  (60 
minutes/heurxSO  houra/wadD(50 
weeks/yearx.50375.000  minutes). 


NaiR  3.38397  repnsntts  £l/(l-f r)>  where 
taO  to  5.  The  cost  of  capital  is  discounted  by 
the  aumber  of  years  of  useful  life.  The 
annualized  capitalized  cost  far  the 
equipment  is  S9,313,  which  is  the  annual 
maintenance  cost  of  $T,500,  plus  the 
annualized  purchase  price  (S7,813),  taking 
into  account  the  opportunity  cost  of  capital 
or  $30,000  divided  by  3.8397. 

Addendum  B.  Resource  Based  Practice 
Expense  Mediodology  and  Example 

Step  1:  By  specialty,  use  the  American 
Medical  Anociation's  Socioeconomic 
Monitoring  Survey  actual  cost  data  for 
1995-1997  (SMS  data)  to  determine 
practice  expenses  per  hour  by  cost 
category. 

Methodology 

(1)  Derive  the  expenses  at  the 
physician  practice  level  using  the  SMS 
data  by  cost  category.  The  cost 
categories  are: 

(a)  total  non-physidan  payroll   ~ 
expenses,  which  are  payroll  expenses 
(including  fiinge  benefits)  for  non- 
physician  personnel; 

(b)  administrative  payroll  expenses, 
which  are  payroll  expenses  (including 
fringe  benefits)  for  non-physician 
personnel  involved  in  administrative, 
secretarial,  or  clerical  activities; 

(c)  office  expenses,  which  include 
expenses  for  rent,  mortgage  interest, 
depreciation  on  medical  buildings, 
utilities,  and  telephone; 

(d)  medical  material  and  supply 
expoues.  which  include  expenses  for 
drugs,  x-ray  films,  and  disposable 
memcal  products; 

(e)  meracal  equipment  expenses, 
which  include  mcpenses  for 
depredation,  leases,  and  rent  of  medical 
equipment  used  in  the  diagnosis  or 
treatment  of  patients; 

(f)  all  other  expenses,  which  include 
expenses  far  legal  services,  accounting 
services,  office  management  services, 
|»ofessional  association  memberships, 
jounalaand  cmitiiniing  education, 
professiooal  car  uidceep  and 
depreciation,  and  any  piofiissliiiiil 
expenses  not  mentioned  above. 
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Ugthodohgy  . 

By  specialty,  datai  iiiina  the  number  of 
^ysidan  hours  reflected  in  die 
Medicare  phyaidan  fse  schedule  claims 
data  as  a  w^|itad  sum  of  te  physician 
time  associated  with  each  prooadufa 
code  on  te  fee  sdiedule. 


physidai  )nun  for  specially  j-  HOURS j  =  £(tk*fk.j) 


K  a  prooeduie  code  performed  1^ 
specialty  i 
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praoadure  k.  tdcen  primarily  from 
the  AMA  Relative  Vahie  Update 
committee  surveys  (wdme 
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cost 


calodated  for  each  x  from  1  to  4,  with  - 
1  s  clinical  payn^  expnue,  2  s  medical 
materials  and  supplies  expense,  3  a 
medical  equipment  expense,  4  »  a 
coBsUned  category  of  dorical  payroll 
expense,  office  expense,  uid  dl  other 
ejqienses. 


initial  establishment  of  the  work 
relative  vidua  units 

:  the  frequency  %rith  u^ch 
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Medicare  patiaals  by  the  physicians 
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schedule  claims  data  (as  ailculated  in 
Step  2). 

Methodology 
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Step' 
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specialty  j  as  reflected  in  the 
Medicare  allowed  claims  data 

calculate  for  each  x  firam  1  to  3 


(2)  Administrative  payroll  expense, 
office  expense,  and  <riher  expense  SMS 
pools. 

A  combination  of  the  clinical  payroll, 
medical  materials  and  supplies,  and 
medical  equipment  code  allocations 


Practice  expense  pool  allocation 

for  category  4  to  procedure  code  k 
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expense,  office  expense,  and  other 
expense  (category  4). 


POOL 
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Wk  s  the  work  relative  value  imits  for         Methodology 

procedure  code  k 
s  s  nctor  to  convert  work  relative  value 

units  to  SMS  category  pool  dollan 
Step  5:  Weight  average  the  allocatitms 
calculated  in  Step  4  to  account  for 
procedure  codes  performed  by  more 
than  one  specialty. 


For  procedure  codes  performed  by 
only  (me  specialty,  use  that  specialty's 
allocation.  For  procedure  codes 
performed  by  more  than  one  spedahy, 
take  a  weighted  avwage  of  the 
allocations  for  the  specialties  whidi 


perform  the  procedure,  where  the 
weight  is  the  frequency  with  which  the 
procedure  is  performed  by  that 
specialty. 

Practice  expense  pool  allocation  for 
category  x  to  procedure  code  k  in  place 
of  service  p  »  costSs^p  » 


Practice  expense  pool  allocatkM 
for  category  X  to  procedure  code  k  = 
in  place  of  service  p  -  costs,jjt^p 


I(«««..ik.p*fk.Ap) 


Yh 


i-p 


Step  6:  From  the  allocations 
calculated  in  Step  5,  create  the  new 
practice  expense  relative  units  by  place 
of  service  for  each  procedure  code. 

Methodology 

For  each  procedure  code,  multiply  the 
siun  of  the  allocations  from  Step  5  for 


the  four  cost  categories  by  the  ratio  of 
the  available  pool  of  practice  expense 
relative  value  imits  to  the  weighted  sum 
of  all  the  procedure  code  allocations. 
Although  not  illustrated  below, 
procedure  codes  with  profisssional  and 
technical  components  were  adjusted  as 


described  earlier  in  this  Federal 
Register  notice  to  ensure  that  the 
technical  and  professional  components 
sum  to  the  glolial  for  the  service.  New 
practice  expense  relative  value  unit  for 
procedure  code  k  in  place  of  service  p 
=  rvunewk^  = 


new  practke  expense  relative  value  unit 

for  procedure  code  k  in  place  of       =X*^°***«kp*- 
service  p  -  rvunew^^p  « 


II(rvuoW^p*f,^) 


k     P 


k    P 


// 


5^  costs 


V  « 


Example 

The  following  example  is  designed  to 
illustrate  the  resource  based  practice 


expense  methodology  described  above. 
For  simplicity,  the  entire  Medicare 
physician  fee  schedule  universe  is 


assumed  to  consist  of  two  specialties 
and  six  procedure  codes.  Thiis  example 
does  not  yield  the  actiial  resource  based 
practice  expense  relative  value  imits 
foimd  in  Addendum  C  for  the  six  codes. 
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A 
A 
A 
A 
A 

A. 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

R 

A 
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OiWito  MHt  Mn  wM  ~.^ 
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OaMd»MiWlmMcMborw.;% 


(MM* 


iivnvMniNRin  ....«.■— ^ 
'Mn2io4MnlMiora 
Trim  (WW  4  Mn  inkHW 
BtaDW  al  Mn  iHian 


:: 


RVUt* 


225 
Oj60 
0^ 
4^ 
AM 


MMHM 
RVUt 


olMnlMlan 
olMnlMian 
olMnlMian 
RMROMlfll  Mn  iMlon 
nMiOMiai  ■■•  WKKm 
nHMMWinn  mnn 
ol 

or      

RafMMlof  Mn  tnion 
RwiOMiol  ridn  iMiin 
RmmmI  of  iMn  iMion 
ol  ^__^__ 
o(Mn  iHion 
of  Mn  iMion 
of  Mn  IMion 
olMnlMlon 

oIMn 

RiniovHl  of  tfdn  IMion 
Trivn  noo(i)  ..■.-».»■.....-. 
MM»nal.l-« 


.4.^M 


z 


-fr 


X 


OJBO 

ojia 

1.12 

2.36 

&06 

027 

0i38 

0l6O 

0J1 

041 

a77 

0i20 

061 

OJB 

1.06 

\2t 

OMT 

080 

1.14 

Ml 

073 

\M 

1J0 

142 

091 

1.32 

1.61 

1J8 

zao 
zn 

1J)6 
1^ 
1.76 
Z17 
2«l 
3.76 
1.15 
1.61 
1J7 
248 
842 


M-. 


2.73 

3J5 

2£1 

3J5 

3.25 

4.41 

1.41 

1J3 

2M 

2M 

2M 

843 

1JM 

1J7 

2^ 

2M 

343 

430 

1.53 

244 

2J8 

3J0 

4J5 

5J5 

Oil 

032 


1.17- 

037 

O20 

2JM 

2J6 

3J2 

032 

047 

068 

1.79 

2J5 

032 

036 

041 

1.26 

072 

1.72 


raBRy 

OMMnM 
RVUo 


1.04 
1,10 
1.19 
1J4 
081 
^M 
1.15 
1.21 

1.11 

1.21 

1.27 

1.62 

1S7 

1.66 

1.77 

1.67 

1J1 

2.42 

1J3 

1J2 

1.75 

1.77 

1J87 

2J6 

1.72 

1J5 

1J6 

2J8 

2jOO 

3J2 

5.46 

7^ 

5.50 

6.81 

6j63 

7J5 

1.75 

2J7 

1.91 

1J6 

1J8 

2.74 

1.71 

1J8 

2.06 

Z17 

Z48 

3^ 

1.77 

2.16 

2JST 
3.17 
421 
016 
023 


RVUo 


1.18 

024 

013 

1.78 

2.44 

iM 

O20 

036 

046 

1J0 

y.TT 

012 

017 

022 

073 

083 

086 

067 

O70 

086 

1.13 

1.28 

075 

lill 

1.12 

1J8 

088 

1.12 

1J8 

1j67 

O80 

077 


Htm 


088 
1.10 
1J8 


O80 

087 

1.14 

1.33 

\M 

082 

^M 

1.14 

147 

1J6 

2.47 

1J8 

£48 

1JS 

2J02 

IJB 

2.88 

084 

1.11 

1.17 

1.25 

1J6 

1J8 

087 

1.20 

\M 

1J9 

1J6 

2.28 

IJB 

1.51 

1.74 

2M 

2M\ 

341 

006 

021 


016 
0.04 
002 
065 
077 
1.07 
004 
006 
O08 
034 
048 
O02 
O03 
003 
004 
O02 
004 
O02 
O05 
O06 

ooe 

017 

O05 

O07 

010 

017 

O06 

O08 

Oil 

016 

O06 

008 

008 

013 

017 

033 

O06 

O07 

O10 

015 

016 

028 

O06 

O08 

Oil 

015 

014 

018 


CAtf4ll8k« 

rWKfKf 


048 
036 
034 
046 


O10 
012 
016 
021 
028 
048 
012 
016 
018 
0L25 
(L32 
051 
015 
018 
023 
028 
033 


002 
O08 


3J0 
1.01 
0.52 
6J6 
060 
11.77 
086 
1.35 
1J6 
4J1 
5J0 
081 
078 
094 
ill 
1.15 
2.53 
1A> 
IjOO 
2i)1 
2J3 
2.75 
1.53 
£12 
2J8 
£78 
1J0 
2.34 
2J8 
038 
2.53 
3jOS 
3.47 
072 
4.18 
5.51 
2.44 
322 
061 
AM 
4.75 
08S 
2.98 
3£4 
084 
O08 
016 
018 
082 
11J4 

1120 
1033 
1244 
028 
4.72 
4.16 
4w42 
4.83 
066 
017 
4J>1 
4J8 
035 
023 
O01 
045 
4.77 
&40 
035 
O05 
107B 
029 
056 


061 
088 
045 
063 
016 
11.53 
074 
123 
1.68 
402 
522 
041 
058 
075 
1.56 


GtaM 


127 

088 

126 

1J6 

227 

2.70 

147 

227 

228 

228 

122 

225 

220 

324 

126 

015 

228 

324 

047 

442 

1.78 

220 

223 

346 

4.11 

520 

228 

£74 

012 

4.11 

522 

7.14 


628 
4.70 
821 
520 
722 
225 
016 
342 
321 
4.19 
520 
228 
323 
327 
4.77 
621 
728 
£70 
4.13 
420 
623 
748 


016 
026 


irntanrmt  <»>»  - 


010 
000 

zzz 

010 
000 
000 
000 
000 
000 
010 
010 
000 
000 
000 
000 


010 

zzz 

000 

000 
000 
000 

000 
000 
000 
000 
000 
000 
000 
000 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
080 
080 
000 
080 
080 
010 
010 
010 
^   010 
*  010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
000 
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11721 
.  11730 
11731 
11732 
11740 
11750 
117S2 
11756 
117B0 
11782 
117*6 
11770 
11771 
11772 
11900 
11901 
11920 
11921 
11922 
11960 
11961 
11962 
11964 
11900 
11970 
11971 
11975 
11976 
11977 
12001 
12002 
12004 
12006 
12006 
12007 
12011 
12013 
12014 
12015 
12018 
12017 
12018 
1202O 
12021 
12031 
12032 
12034 
12036 
12036 
12037 
12041 
12042 
12044 
12046 
12048 
12047 
12061 
12062 
1dB63 
12064 
12066 
12066 
12067 
13100 
13101 
13120 
13121 
13131 
13132 
13160 
13161 
13182 
13100 
13300 
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A 
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A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


OiMd»Ml.6ar 
Rflmovalof  ralpM* 
nrnnoMtttt 


Drain  Mood  iram  undv  nril 
RmwmmI  of  Ml  bod  _ 


RVlto* 


Btapoy.iMluni . 


oliMltad 
RoooMnction  olml  tad 
EwWon  of  ral  Mdl  to*  __ 
oti 


Wnvm  01  pKVMM  IMOl 

nMnmsi  01  pmsM  mnn 

nftBtOa  no  MM  MIOM  ^ 


Conwl  Mn  color  4 
Convd  Mn  color  < 
Comet  tMn  color  ( 
Ttanpy  lor  contour  Mads . 
TlMiapy  tor  contour  dolKtt . 
Therapy  tar  contour  diiectt  . 
TTwrapy  tar  contour  < 


RonvMO 


cop 


Renwwi|  ol  co>»>millw>  cap 
Ronoravrainoort  oonlra  cop  , 
Rapoir  ouporacM  wHMd(a)  .. 
RaiMir  aupaitcW  wound(^ 
Rapairauportcial«ound(a)  .. 
Rapalrauparflctolwound(s)  .. 
RaJMir  ai4MrtUal  wound(a) 
Repair  at^arioial  «aund(8) 
Repair  euparfdai  wQund(^ 
Repair  eupeifcMwound(a) 
ReiMir  euparfdat  wxnKa) 
Repair  aupertdei  wxnKa) 
Repair  euparMal  wound(«) 
Repair  auparftM  woundW 
Repair  euparfUal  «nund(a) 

Ctoaura  of  ^M  wound 

Ctoeura  of  ipai  wound 

Layer  cloeura  of  wound(a)  .. 
Layer  ctoeura  of  «nund(^  _ 
Layer  doaura  of  «Dund(a)  - 
Layer  doaura  of  wound(e)  - 
Layer  doeura  of  «ound(*)  _ 
Layer  doeura  of  wound(a)  » 
Layer  doeura  of  wound(a)  . 
Uvar  doeura  of  wound(a)  _ 
Layer  doeura  of  woundW  _ 
L^ier  doeura  of  woundM  _ 
L^  doeura  of  «oiml(»)  _ 
Layer  deeuraor«ound(a)  - 
L^wdoauraofwoundM  „ 
Layer  doeura  of  wound(*)  _ 
Layer  doeura  of  «found(a)  - 
Layer  doeura  of  waund(*)  _. 
Layer  doeura  of  «RMnd(^  _. 
Lqnr  doeura  of  wound(a)  _. 
Layer  doeura  of  «NMnd(*)  „ 
RaiMirof  woundorMon  _., 
Repair  of  wound  or  laaton  ^ 
ReJMlrofwoundorlaaton  „ 
Repair  of  wound  or  laaion  » 
Repair  of  wound  or  iaalon  „. 
Repair  of  wound  or  Man  „ 
Repair  of  wound  or  laeion  „ 
RofMlr  of  wound  or  tadon  _. 
Repair  of  wound  erladan  „ 

Latodoaum  of  wound 

Repeir  of  wound  or  tadon  „ 


0^ 
1.13 
0^ 
057 
0^ 
1J6 
2j67 
U1 
1^ 
260 
OjOO 
2j81 
8.74 


dull. 


0t82 
OLtt 
141 
1J9 
040 
084 
Lit 
1J0 
1« 
9l00 

2.13 
♦1.48 
1.78 
«3J0 
1.T0 
1J6 
2.24 
2J6 
3l67 
4.12 
1.78 
1.90 
2.46 
3.19 
3.83 
4.71 
5^53 
2J2 
1J4 
2.16 
2.47 
2J2 
3.43 
4JI6 
4.87 
2J7 
2.1A 
X\^ 
ZM 
4.25 
446 
Z47 
2.77 
3.12 
3.46 
4.43 
&24 
6J6 
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340 
443 

3.78 
546 
341 
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027 
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147 
1.40 
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246 
448 
542 
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1048 
547 
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2.43 
147 
^10 
141 
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240 
NA 
^M 
441 
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144 
443 
140 
1.78 
146 
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3.11 
342 
1.77 
148 
^16 
246 
246 
347 
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248 
147 
148 
246 
249 
2.44 
343 
160 
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248 
247 
a7B 
4.47 
2.18 
^19 
248 
244 
343 
4.75 
4^ 
240 
248 
2.73 
3.12 
342 
346 
348 
342 
4.71 
NA 
340 


031 
056 
027 
040 
048 
1.18 
148 
048 
144 
246 
046 
141 
841 
341 
024 
048 


RVUa 


1.13 
062 
043 
077 


042 
848 
447 
243 
\M 
071 
340 
043 
048 


047 
147 
144 
062 
057 
071 
043 
146 
1.78 
242 
148 
143 


O06 
O04 
046 
042 
004 
019 
048 
012 

ooe 

024 
046 


tow 


1.13 
148 
Z13 
247 
047 
1.10 
140 
143 
246 
240 
140 
040 
148 
146 
1.73 
2.72 
340 
1.78 
£16 
1.84 
2.16 
£11 
3.12 
247 
£75 
3.73 
547 
247 
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141 
O02 
043 
023 
026 
047 
Oil 
Oil 
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'141 
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026 
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014 
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048 
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016 
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017 
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056 
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013 
021 
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033 
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036 
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040 
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073 
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442 
246 
2.77 
447 
147 
5.10 
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1341 
148 
140 
447 
448 
246 
146 
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447 
4.18 
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444 

342 
048 

3.44 
3.71 
449 
542 
647 
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340 
346 
4.71 
540 
847 
840 
9.90 
446 
3l62 
440 
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546 
O10 
846 
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1.72 
040 
040 


5.10 
540 
644 
848 

048 
4.75 
5.10 
646 
846 
013 

1061 

1041 
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640 
7.78 
744 

1047 
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072 

11.72 

IM 

042 


341 

448 
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6.18 

149 

446 

847 
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078 

141 
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148 

14S 
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£78 
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1344 

6.48 

341 
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7.15 
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5l1S 
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4.18 
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843 

4.16 

248 

3w18 

346 

440 

544 
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013 
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010 
010 
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000 
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Sttlus 


15838 

A 

15839 

A 

15840 

A 

15841 

A 

15842 

A 

15845 



A 

15860 

B 

15861 

„ 

A 

15862 

•»*«*«»..> 

A 

15880 

A 

15020 

A 

1S822 

A 

15031 



A 

15033 

„. _„. 

A 

15034 

■■■••.■.•■■■ 

A 

15036 



A 

15836 

A 

15037 

. 

A 

15040 

_..™... 

A 

16041 

A 

15044 

A 

15046 

••■«»••«■■ 

A 

15048 

A 

15060 



A 

15061 

A 

15062 



A 

15063 

. 

A 

15068 

A 

15068 



A 

18000 

A 

18010 

A 

18015 

A 

18020 

*••••»•••» 

A 

„ 

A 

16030 

.™ 

A 

18036 

»••>• 

A 

18040 

.. ._„ 

A 

16041 

A 

16042 

•••  •»*»... 

A 

17000 

A 

17003 

A 

170O4 

A 

17108 

A 

17107 

•■•••■••.■« 

A 

17108 

„__ 

A 

17110 

A 

17111 

_. _. 

A 

17250 

A 

17200 

••  ••>«»... 

A 

17281 

A 

17282 



A 

17283 



A 

17264 

A 

17268 

A 

17270 



A 

17271 



A 

17272 

A 

17273 

„ __. 

A 

17274 



A 

17278 



A 

17280 

•••■*«*»>H 

A 

17281 

A 

17282 



A 

17283 

A 

17284 

.... .... 

A 

17288 

............ 

A- 

17304 



A 

17306 



A 

17308 

••■••*■«•.. 

A 

17307 

A 

17310 

... ._ 

A 

17340 

A 

17380 

A 

19000 

A 

ykttom 

'CPToodMwddMi 

>  CopyrigM  19M  AiMriMi  Dt 

**Mca 

iMRVUi* 

■  iMior 

DsKripUon 


aMnUmw 


Ticioo 
fwito 

GmHor         ^_, 

GraR  for  iM»  nwv*  ptttf  .._ 
GraK  tor  Ian  nan*  patsy  ...„ 
SWn  and  miMcIa  rapair,  tea 

Ramovai  of  auluraa 

Ramoval  of  auhna 


Draatfng  changa.nai  tor  bum 

Taal  tor  mood  How  In  gran  „_ 

Ramovai  oltal  bona  ulear  .„. 

Ramowal  oi  iaa  bona  uloar 

Remowa  sacrum  praaaim  aora  . 
Ramowa  sacnim  piaaaura  sow . 
Ramowa  sacrum  praaauia  sow 
Ramowa  sacrum  prsaaura  sow . 
Rsmma  sacrum  praaaura  sora . 
RamoMa  sacrum  praaawa  i 
Ramovai  of  praaoura  sora 
Ramowal  of  praaaur*  aora 
Removal  of  praasura  aoia 
Ramovai  of  I 
namovalof  t 
namovaaagp  | 
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namowaiMgn  | 
Ramova  tfiigft  i 
Rsmo¥a  Mgfi  I 
namowaWflh  praaaurasora 
imual  Iraatmant  of  bum(s) ..-. 

Traalmani  of  bum(s) 

Trsslmani  of  bum(s) 

TroafMiant  of  bum(a) 

Trsalmant  of  bum(s) 

TrMMMM  of  bumw 

Incision  of  bum  scab  .. .._„ 

Bum  MMjnd  aadalon 

Bum  wound  vdaion  ...„_„_ 
Bum  «w>und  aadston 


Osoboy  banign^mmal  laalon 

Oaatroy  2-14  laaiona 

Daslray  IS  «  mora  Mona  .„ 
Oaakuctton  of  sMn  laaiona  ..„. 
DaalruGtion  of  sMn  laaiona  ~„ 
Oasiruciion  of  stdn  Isaiona  ..-. 

Oaalruci  laaton.  1-14 

Oastruct  laaton.  15  or  mora  _. 
Chamteal  caulary.  ttasua 
Dastrudion  of  sMn  r 


Oaakudton  of  aidn  toatona  ... 
Oasfeudtan  of  sMn  toolona  _. 
Daatrudtan  of  aidn  toatona  _. 
Dasbuciton  of  sidn  toaiona  _. 
Daamidton  of  sHn  toatona  ... 
OaabucMon  of  sMn  toaiona  ... 
Oaabuciton  of  Mn  toatona  ... 
Oaabuctton  of  aidn  toaiona  „. 
Oeairuction  of  sMn  toaiona  » 
Oaabuciton  of  sidn  toaiona  ... 
Oaabudton  of  aidn  toaiona  ... 
Oaabuciton  of  sidn  toaiona  „. 
Oaabudton  of  aidn  toaiona  „. 
Oaabuciton  of  sidn^  toaiona  „ 
Oaabucbon  of  aidn  toatona  _. 
Oaabudton  of  Mn  toatona  .... 
Oaabudton  of  sidn  toaiona  „.. 
CtMmoauTBary  of  sidn  tosion 

2nd  stags  chamoamgary 

3id  aiaga  ctiamoawgary 


FMnwp  aidn  toalon  ttwr^iy  „ 
Extonaiw  sMn  ctiamoaurgary 

Cryollwrapy  of  aidn 

SWn  paal  liwrapy 

ofl 


7.13 

9JM 

13.26 

23.26 

37M 

12.57 

-»0.78 

086 

088 

iM 

7.96 

0.90 

9.24 

10J6 

^2.M 

1457 

12J8 

14.21 

9.34 

11.43 

11.48 

12.00 

21 J7 

7J4 

10.72 

11.30 

1^63 

15.52 

15.48 

O80 

087 

2J6 

O80 

1J6 

£08 

4.82 

1.02 

iTO 

2J6 

oeo 

015 

zn 

4.50 

9.16 
13.20 
086 
0.92 
060 
091 
1.17 
1.58 
1.79 
1J4 
2.34 
1J2 
1.48 
1.77 
£06 
2.50 
3i20 
1.17 
1.72 
2M 
2.64 
&21 
4.44 
7.60 
Z86 
2J6 
2.86 
096 
076 
1.43 
084 


Now 

MMy 

pradioa 

ananaa 

RVUa 


NA 
6.20 
NA 
NA 
NA 
•  NA 
2.24 
1.17 
1.14 
1.20 
NA 
NA 
NA 
NA 
NA 
NA. 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.76 
0J2 
1.40 
080 
141 
1.93 
2J6 
1J3 
Z10 
NA 
086 
0.54 
2J06 
3.21 

sje 
as6 

1.18 

1.30 

046 

1.21 

1J0 

1.52 

1.84 

1.73 

1J8 

1.43 

1.47 

1J2 

1.79 

2M 

2M 

1J3 

1.80 

1.77 

2.11 

2.42 

2J0 

5.90 

2.23 

2.23 

2.23 

087 

1.54 

1J8 

1.18 


I  aUBly 

pradioa 

ananaa 

RVUa 


5.97 
5J8 
9.23 

23.74 
036 
0^ 
0.37 
041 
0J9 
4.84 
5.97 
4M 
091 
7.58 
9j07 
7MT 
027 
5.24 
016 
7.50 
041 
1S.57 
4.19 
078 
088 
7.66 
078 
087 
021 
034 
liie 
023 
0.84 
OJO 
2.16 
048 
1.31 
1.17 
O80 
038 
1.74 

zn 

5.28 

7.73 

071 

083 

O20 

056 

O70 

091 

1J» 

1.11 

1.21 

077 

087 

1.01 

1.14 

1.30 

1.76 

O70 

1J>1 

t.19 

1.61 

1J6 

2.58 

<28 

1J8 

1.87 

1.09 

054 

080 

0.91 

028 


RVUa 


073 

048 

2.28 

2.78 

2j88 

2M 

O04 

O03 

O07 

02S 

083 

1.19 

066 

1.43 

1.50 

2.27 

2JK 

2.87 

073 

1.39 

1.82 

Z09 

3.24 

068 

1.58 

1.37 

1.87 

039 

3.78 

O03 

O03 

038 

OJOa 

O06 

O08 

034 

0J3 

0.53 

053 

ooa 

001 

O20 

018 

038 

080 

O03 

O06 

004 

O10 

012 

016 

021 

028 

048 

012 

016 

019 

025 

032 

0.51 

016 

018 

023 

028 

033 

0.80 

031 

017 

Oil 

012 

O01 

ooe 

O02 
007 


NOfV 

mCKKf 

Wat 


NA 
16i)4 
NA 
NA 
NA 
NA 

2.08 

2Xfr 

3.48 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

^M 

1.72 

4.13 

1J3 

3.21 

Oil 
3.18 
5.33 
NA 
1.40 
O70 
&04 
7J8 
15.37 
22.44 
1J8 
2i7 
0.90 
2.22 
2.60 
3.28 

3sa 

4J1 
2.87 
3.12 
3.58 

4il0 
4 JO 
5J0 
2J5 
3.50 
4.04 

sja 

SJ8 
7.84 
13J1 
5.25 
5.19 
5.20 
1J3, 
2J2 
£83 
2MT 


r9CUtf 


1083 
1&S2 
2177 

^ca 

8438 

23.46 

1.64 

1.26 

1.34 

3.19 

13.22 

17M 

14.46 

1019 

21.76 

2091 

22.30 

2016 

1&31 

2097 

2087 

23.19 

3038 

12.31 

19X8 

1042 

2Z06 

2067 

29.11 

1.13 

1.24 

3.81 

^m 

2.54 
015 
7J1 
ZtH 
4.54 
4.06 
1.23 
054 
4.73 
7.56 
14J1 
2142 
1.39 
1J0 
074 
157 
IJO 
2J6 

ooo 

031 
4M 
2.21 
252 
2J7 
044 
4.21 
5.47 
2J02 
2J1 
046 
443 
040 
752 
1Z19 
458 
4.83 
4.86 
150 
1.64 
258 
1.19 


QtObtt 


000 
000 
000 
890 
000 
000 

xxx 

000 
000 
000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

otfo 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

010 

Z2Z 

010 

000 

090 

090 

010 

010 

000 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

010 

000 

000 

000 

000 

000 

010 

010 

000 


capyflgMl9>7 
AlrigfMi 
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CPTV 
HCPCS» 


20064 
20666 

20670 
20680 
20660 
20682 
20683 
20684 
20602 
2060S 
20606 
20616 
20822 
20824 
20627 

20600 
7n607 
20810 
20812 
20000 
20682 
20824 
20826 
20631 
20037 
20638 
20860 
20066 
20866 
20867 
20862 


ADDENDUM  C— Relative  Value  Units  (RVUs)  and  Related  rNFORMATioft-Contlnued 


MOD 


Sttfhn 


20870 

20872 

20873 

20874 

2087S 

21010 

21015 

2102S 

21QS6 

21028 

21030 

21081 

21032 

21034 

21040 

21041 

21044 

21046 

21060 

21060 

21070 

21076 

21077 

21078 

21080 

21081 

21082 

21083 

21084 

21086 

21086 

21087 

21100 

21110 

21116 

21120 

21121 

21122 

21123 

21126 

211271 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


DMOllplion 


IWIMMM  01  niHn 

RmkmmI  of  support 

nMIMMH  of  support 


rWfKtWMKn  WUno,  i 

Vwntt,  < 
RspiwMiona  kM,( 
nHKOMi  o(  ixno  tof  graft 
RMiMwit  ol  bOM  lor  graM  ... 
eartligifargra*  - 
CMMigttorgra*  _ 
oIlMciatargnR- 
oltoMittorgnR.. 
ofiMidoniargrall 
oIliMM  lor  graft. 

ft.i  lull  .-   -  ■■  .- 

SP"!*  DOW  Mogne     ,,,, 

SpjnH  bono  autograR 

SpfeMtbomautoyM 


RVUt* 


Rwort  Ud  praHummuoeio 
FfeOk  bono  graft.  iMcRMMc .. 
■k  bono  gralUnlaoMne 
Ml  bono  graft,  ntoowMC 
08wrbono  graft.  I 
BonoMdn  gnri^  i 
BonoMdngnA.  I 
BonoiMnL 

Ojommn  graft,  gwt  loo 
EloUiiuit  bono  aHmuMion 
nwitk.^  bono  MtnwMian 
mcMonollMjoiM. 


Rsoodion  of  IkW  lumor  .„ 
EacWon  of  bono,  lo«wr  )nv 
EacMon  of  locW  bono(a)  „ 
Contour  ol  laoo  bono  Man 
of  Ik 


Ronwvol  of  IKO  bono  lotion 
namoMi  of  jMT  bono  laoion . 
RamoMl  of  |n»  bono  looion . 
nomoiralafjMbanoli 
BdoraiM  jMT  augary 
'^wnoMl  of  jaw  JoM . 
RsnioMjnvjoM< 


1J1 
1.74 
136 
3J2 
6l41 
6Je 
4.16 
41.16 

saoo 

61 J6 
30.84 

28je 

30.84 
2&41 
41.41 
SiSS 
TJSS 
SM 
6J6 
6l31 
6L61 
6.48 
5.53 
1.81 
Z70 

ixa 

1.26 

38j;i 

38^ 

4a66 

38.27 

43Jtt 

43.06 

42M 

45.76 

a82 

2.60 

iai4 

5.28 

lOM 

4J5 

7.71 


ladHy 
pracHoo 

WoJa 


FocMly 

ononoo 
RVUa 


jMrjoMiH«y 
of  cMn 
nwonatnclian  of  cMn 
f^Honokuciion  of  difei 
nacomuidlon  of  cMi 


324 

3^24 

16.17 

^11 

6.71 

11J6 

16.17 

ia77 

1023 

8.20 

13.42 

33.75 

22J4 

25.10 

22J6 

20L67 

18l30 

2ZS1 

8.00 

24je 

24Je 

422 

521 

0.81 

4J3 

7M 

0LS2 

11.16 

10.82 

11.12 


NA 
1J1 
3.72 
3J3 

NA 
NA 
NA 
8JB 
NA 
NA 
NA 
NA 
NA 
NA 


453 

NA 
5.32 

NA 
NA 
5J6 
NA 
NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

NA 

NA 

032 

NA 

NA 

NA 

6J2 

4.64 

5J1 

6JB6 

324 

321 

8.87 

2M 

524 


NA 

NA 

NA 

6.70 

14J0 

loss 

11J3 

10J8 

9M 

820 

1225 

sjn 

12i» 

iije 

4.14 
4.75 
5.51 
5.71 
6J0 
NA 
NA 
7J8 
8^ 


6.77 
1J)8 
230 
8.38 
231 
3.82 


RVUa 


MJ?" 


4.74 
28J8 

34ja 

48.78 
34j08 
27 J8 
2523 
28.76 
26.98 

7.14 
4.78 
4.87 
4.72 
5.18 
5.62 
4.71 
124 
1.84 
1J3 
1.54 
28.84 


514)1 

2547 

28L73 

28iB 

18.72 

26.05 

035 

1.48 

7J0a 

5J8 

6J3 

423 

5.77 

4.42 

Z14 

2L18 

laei 

1.77 

4.24 

7J1 

10L48 

laie 


065 
OXff 

an 

0.51 
OM 
048 
042 
041 
017 
7.58 
8.40 
4J3 
3J3 
443 
3.84 
6.17 
046 

oao 

008 
084 
050 
071 
086 
038 
028 


032 

540 
17.42 

842 
1047 

942 


848 

1244 

3187 

1348 

1140 

3.80 

342 

027 

5.13 

840 

740 

2O08 

747 

7ja 


047 

017 

547 

528 

5.45 

528 

647 

044 

6.48 

091 

053 

056 

083 

1.13 

038 

028 

078 

028 

032 

035 

048 

024 

040 

1.11 

148 

148 

144 

082 

145 

348 

225 

242 

240 

2.10 

144 

228 

090^ 

241 

241 

Oil 

048 

048 

042 

088 

073 

095 

054 

OJK 


NA 

248 

547 

7.19 

HM 

NA 

NA 

1048 

NA 


NA 
NA 
NA 
NA 
NA 

1048 
NA 

10.75 


13.18 
NA 
NA 
NA 
NA 
NA 
IM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1.47 
NA 
NA 
NA 

1726 
9.77 

1440 

1140 
840 
840 

2848 
524 

1^45 


FmHv 
loM 


15.48 
Z47 
446 

1025 

041 

1122 

1447 

041 

7725 

92.14 

11743 


QUbH 


srjn 


NA 


21.47 
5244 
35.14 
3825 
3647 
3242 
3044 
3744 
1441 
38.43 
*3B40 

047 
10.42 

848 

1146 

1440 

NA 

NA 

1846 


8011 
70.61 
1143 
15.48 
1018 
1148 
1043 
1240 
1Z95 
1083 
343 
547 
5.42 
2MT 
7242 
84.18 
97.11 
7040 
7022 
7742 
6820 
8072 
140 
4.84 
1&10 
12J40 
1097 
948 
1428 
11.17 
5.70 
5l78 
2747 
4.12 
11.45 
2048 
2024 
2241 
2015 
1544 
2037 
5448 
34.11 
3848 

3146 
2842 

3743 

13.77 

41.11 

3073 

842 

048 

1.14 

1048 

1440 

162S 

3£17 

1083 

1051 


080 
010 
010 
080 

zzz 

Z2Z 

080 

080 

080 

080 

000 

080 

080 

080 

000 

080 

080 

080 

080 

080 

080 

000 

080 

080 

ZZZ 

ZZZ 

ZZZ 

000 

000 

080 

08O 

080 

080 

080 

080 

000 

000 

ZZZ 

080 

080 

080 

000 

000 

080 

080 

000 

080 

000 

080 

000 

000 

080 

000 

000 

010 

080 

080 

080 

000 

080 

000 

080 

010 

080 

000 

080 

080 

000 

080 

080 

080 

080 

090 

090 


'CPTwiM— I 

*can*tiMiaM 

*<- MkMi  IMJa  ■«  MOi  lor 


rA^BSRKnB  Appll|^. 
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CPTV 
HCPCS» 


21347 

21348 

21366 

21366 

21380 

21386 

21368 

21386 

21388 

21387 

21380 

21396 

21400 

21401 

21408 

21407 

21408 

21421 

21422 

21423 

21431 

21432 

21433 

21436 

21438 

21440 

21446 

21460 

21461 

21462 

21463 

21464 

21481 

21482 

21486 

21470 

21480 

21486 

21400 

21403 

21404 

21486 

21407 

21501 

21502 

21610 

21560 

21566 

21568 

21567 

21800 

21610 

21615 

21616 

21620 

21627 

21630 

21832 

21700 

21706 

21720 

21725 

21740 

21750 

21800 

21806 

21810 

21820 

21825 

21920 

21925 

21930 

21935 

22100  1 


MOD 


Stilus 


A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


uMci^ptton 


of  noM^nv  Ifsclura . 
Rtpiir  of  noM/|Mr  ftadura  . 
RtfMir  chMk  bora  ftackire 
RtfMir  ctiMk  bora  fcactim 
RaiMir  chMk  bora  ftadwa 
Rap*  cfiMk  bora  feacium 
R^MirctwA  bora  tactura 

fradim.. 

tadufo .. 

•yc  •octal  kMim  _ 
•yo  aoctal  kachm  „ 
T>Mt  oy*  aoctal  feacim  .„ 
ntpaa  •/•  aoGtal  tradu*  ... 
napoir  «yo  aootai  iTKiim ... 
noJMir  ay*  wctal  feaaim  ... 
Ropoir  oy*  aoetal  taduro  ... 
TrMt  inoutti  reol  ftadura  ».. 
Ripoif  nxMitti  fOol  kwluiv  ... 
R^Mir  mouHi  tool  taclm  « 
I  rMi  cranoncHi  noun  ..„ 
Ripoir  cnrtoiacW  feachm  .. 
Repair  craiiolKMtacluf*  .. 
Ripiir  cianialKial  fcadua  .. 
Rip*cianiolKWkaciura  .. 
R^My  donM  iMga  ftaduia  . 
RipoirdMialrtdgofcacluia  . 

TPMtioworjawliacfeiia 

Trial  lowaf  )■»  (rachra 

TrMi  kNMr  Jaw  kaclua  »_. 

TrMkMarjawlraekm 

Troal  loww  jaw  kacfem 

Repair  lowor  Jaw  fradwa 

Repair  kMnr  jaw  ftadua 

Repoir  lower  Jaw  ftaclure 

lower  jaw  bacturo 

Jaw 

Jmr 


PhyoidBn 
RVUe* 


Tree!  hyoid  bora  tacbm ... 
Repair  hyoid  borafeaciure 
Repair  hyoid  bora  kacmra 


Orein  neckteheei  lotion 

Drain  chaet  leeion  .., 

Dralneoe  ol  bora  leeion 

Biopay  ct  nacUtitmt 

Remowa  leeion  tmcUctttm 

Remove  lesion  naddtaheal „... 

RenKwa  tumor,  nttk  or  chest  „.. 

Partial  removal  ol  rib  „... 

Partial  removal  o(  rib 

Removal  of  rib 


Removal  of  rib  and  nerves ..... 
Partial  removal  of  atsmum  ..... 

Sternal  debridement „.... 

Extensive  atsmum  surgsry  ..„ 
Extsrnive  atsmum  surgsry  .„. 
Revision  of  nsctc  muscle  ».„.« 
Revision  of  nscic  muada/Mb  ... 

Revision  of  nactt  mueda 

Revision  of  noctc  muects 

Reconeiruotion  of  stsmum  ..... 
Rspair  of  stsmum  sspwation 

Trsalmeni  of  rib  llractwa 

Treatment  of  rib  kadure 

Trsstment  of  rib  feadurs<s)  .... 

Treat  stsmum  ftadure 

Rspair  atamum  tradure 

Biopey  soft  tissue  of  back 

Blopey  soft  tissue  of  bade 

Rsmove  lesion,  back  OT  iMli 
Rsmove  tumor  of  back  . 


Rsmove  part  of  neck  vertebra 


1^89 
18J9 
3.77 
4.15 
8.48 
14J6 
17.77 
9L18 
9.18 
9.70 
10.13 
12.88 
1.40 
3.28 
7.01 
&81 
12J8 
6.14 
8L32 
10.40 
7il6 
8.81 
25.36 
17.25 
28M 
i70 
5.38 
2J7 
4J7 
1.98 
6.64 
6.48 
tM 
9.79 
11.91 
16.34 
0.81 
3.99 
11J8 
1.27 
8.28 
5.80 
3.88 
3.81 
7,12 
5.74 
2M 
436 
SS7 
8.88 
8.80 
14.81 
9.87 
1Z04 
8.79 
6.81 
17.38 
18.14 
6.19 
9.60 
SM 

ao9 

16.50 

ia77 

0J8 

^75 

8.88 
1.28 
7.41 
2M 
4.48 
5.00 
17.98 
9.73 


Non- 


anenee 
RVUe 


NA 
3.40 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
3.31 
3.98 
NA 
NA 
NA 
8.15 
fU 
NA 
NA 
NA 
NA 
NA 
NA 
4.58 
5.58 
4.24 
5.43 
6.58 
5J6 
NA 
8.12 
8.48 
NA 
NA 
1.75 
3.72 
NA 
0.50 
2.83 
NA 
4.11 
3.18 
NA 
NA 
1.72 
3.34 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
5.11 
NA 
8.36 
NA 
NA 
NA 
1J3 
NA 
NA 
1.74 
NA 
1.75 
7.48 
3.64 
NA 
NA 


FacMy 

enenae 
RVUe 


0.53 

12.22 
1.74 
4.79 


11.74 
9L32 
7J1 
8.63 
8.10 

ia46 

laos 

0J6 
2.31 
7.24 
8J6 
8.57 
5.17 
7.33 
831 
6J6 
7.78 
t7J0 
13.28 
17i)8 
3lS8 
S.29 
X46 


3J0 

8.40 
5.78 
7.14 
7.77 

&oe 

laii 

ai8 

^48 

7.48 

3.15 

3.70 

SJ6 

3.29 

Z»7 

9.17 

735 

1.17 

237 

3.17 

8.79 

831 

930 

838 

933 

7.80 

1Z71 

1534 

13.06 

438 

10.23 

4.90 

6w16 

13.90 

933 

0.83 

3.08 

^  836 

038 

7.42 

036 

336 

232 

1133 

738 


RVUa 


136 
232 

ai7 

030 
030 
133 
238 
1.13 
135 
038 
137 
137 

ai7 

032 
a74 
a78 
038 
032 
1.19 
1.19 
a71 
034 
Z10 
138 
2M 
028 
0l58 
038 
a74 
ai7 
036 
1.42 
130 
134 

ao9 

1.74 
039 
030 
032 
ai3 
a83 
031 
038 
038 
a75 
030 

ai2 

035 
064 
1.41 
0.88 
a78 
138 
130 
133 
0.90 
^40 
232 
030 
0.98 
032 
0.74 
1.64 
1.43 
037 

ai7 

031 
0.17 
1.12 
0.11 
032 
0.49 
130 
1391 


NofV 

laeMy 

KHar 


FadKy 


Gtabri 


NA 

2338 

090 

NA 

31.13 

080 

734 

538 

010 

NA 

933 

010 

NA 

14.19 

080 

NA 

2832 

000 

NA 

29.49 

080 

NA 

1730 

080 

NA 

19iM 

000 

NA 

19.76 

000 

NA 

21.96 

000 

NA 

24.71 

000 

438 

232 

080 

738 

530 

080 

NA 

14.90 

080 

NA 

18L24 

080 

NA 

2234 

080 

11.91 

1033 

080 

NA 

1834 

000 

NA 

18.90 

000 

NA 

13.71 

000 

NA 

1733 

000 

NA 

4636 

000 

NA 

3^42 

000 

NA 

47.18 

090 

734 

634 

080 

1130 

1133 

000 

7.47 

638 

000 

11.04 

1031 

000 

8.73 

8.04 

000 

1234 

1138 

000 

NA 

13.64 

-080 

1731 

1833 

080 

1938 

1&90 

090 

NA 

2032 

000 

NA 

27.19 

080 

2.46 

038 

000 

7.91 

8.87 

000 

NA 

1938 

000 

1.90 

436 

000 

934 

ia8i 

000 

NA 

1Z15 

090 

836 

733 

000 

733 

6.74 

000 

NA 

17.04 

000 

NA 

14.09 

090 

330 

335 

010 

734 

637 

000 

NA 

938 

090 

NA 

19.08 

000 

NA 

16.08 

000 

NA 

2538 

000 

NA 

2031 

090 

NA 

22.87 

080 

NA 

15.82 

090 

NA 

2042 

080 

NA 

36.12 

080 

NA 

33.41 

090 

1130 

1137 

OOO 

NA 

2079 

000 

1238 

11.10 

080 

NA 

1330 

000 

NA 

32.04 

000 

NA 

21.73 

000 

238 

1.06 

000 

NA 

6.00 

090 

NA 

18.12 

000 

3.19 

ZU 

000 

NA 

1535 

000 

3.98 

3.02 

010 

1230 

838 

000 

9.13 

831 

000 

NA 

3040 

000 

NA 

1830 

000 

I2l!2?i!?'****«*^**««W«V«19a7Aiiiwlew 
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»^^^-^ 
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CPTV 
HCPCS» 


24470 

24496 

24496 

24600 

24506 

24615 

24616 

24630 

24636 

24638 

24646 

24640 

24660 

24666 

24666 

24675 

24676 

24677 

24679 

24682 

24686 

24687 

24800 

24606 

24615 

24820 

24836 

24840 

24660 

24666 

24866 

24888 

24870 

24875 

24800 

24802 

24800 

24820 

24025 

24830 

24931 

24936 

25000 

25020 

25023 

25028 

25031 

25036 

25040 

2S086 

25088 

25075 

2507V 

25077 

25086 

25100 

25101 

26106 

25107 

25110 

25111 

25112 

25115 

25116 

25118 

25119 

25120 

25125 

25126 

25130 

25136 

25136 

25145 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


089ciipiion 


Raviaion  of  atiow  joM  . 

Deconyaaion  oHowaim 

RaMoroa  hunwius  .„ 

Traathumaniatnciura 

Traat  humania  fiactm 

Rapair  Iwnarua  tadura  .„. 
Rapair  humania  tnclw*  _ 

Traat  humaiua  Iractura 

Traal  numarua  InciHra 

Tfaal  iMxnafus  taclura  ....„ 
Rapair  humania  feadurn  .... 
Rapair  humana  ftaciura  „. 

Traat  humanafiadura  . 

Traat  human»  fradua 

Traat  humarua  ftadura „ 

Rapair  humania  tradura  __ 

Traat  humana  fradura 

Traat  humann  fiadura 

Rapair  humania  feadwa  .~. 

Traat  human«  fiadura 

Rapair  atoow  fnniura 

Rapair  afeow  fiadura 

Traat  a«MW( 
Traat  ( 


RVU8» 


Traat  atxw 


fiadura... 
Traat  afeow  dWocadon 
Traat  radua  ftadura..... 
Traat  radhia  fradura  .„. 


Traatmandutnalkadura 

TraaanaM  of  utna  fradura 

Rapair  ukia  fradura __. 

Fuaion  d  alXMr  joint  „ 

Fuafon^gratl  d  alMw  jdni 

AmpuMon  of  uppar  arm 

Ainpuiaiionduppararm  ._.„_ 
Amputation  tdhMrH4>  aurgaiy  ~ 
AinpuMion  IdtaHHV  aurgary  „ 
Ampiaila  uppar  am  a  implMl 

Rawfrion  at  ampuMion 

hidaiondlandonahaaih 
ofl 

0(1 

di 


Oainaga  d  forawm  buraa 
Traat  Inaann  bona  ladon  . 
ExploraAraatMldJoM 


Btapay  foraaim  aoft  L 

Ramowal  d  foraaim  laaion 

dl 


Rdnwa  tumor.  lonamiAMid 
indaion  d  wrid  capaula  -». 

Biopay  d  wrid  joint 

ExptaraArad  vafd  jdd 

RamowawridjdMMng 

Rarmva  wid  joid 


Ramwa  wriaWoraarm  laaion 


Ewiaa  wild  tandon  ahadh 

PaiW  ramowal  d  ulna 

Ramcwaldtoraann  laaion  „ 
Rdnowa^BrM  lonaim  laaion 
namwa^ia  loraami  laaion 
Rdnovaldwftd  ladon 


Ramora a gra* MWIaalon  .. 
Ramova  a  gnt  wrId  laaion  .. 
Ramova  tonann  bona  laaion 


a74 

ai2 

11.92 

3J>^ 

5.17 

11.66 

11.66 

3.50 

8J7 

9.43 

10.48 

15.89 

2.80 

5.56 

7.79 

10J8 

2.88 

5.79 

11.00 

8.56. 

16.21 

15.16 

4.23 

6.42 

9.42 

a98 

13.19 

1.20 

^18 

4.40 

ai4 

9.48 
254 

4.72 

8L80 

11.20 

13J9 

9.80 

9.54 

7i>7 

10.25 

12.72 

15.58 

3J8 

&9e 

12.98 

5.25 

4.14 

7J8 

7.18 

^M 

4.13 

3.74 

4JK 

9Jt 

SJBO 

3J0 

4.80 

5J6 

a43 

3.92 

a39 

4J3 

&82 

7.11 

4J7 

6.04 

aio 

7.48 
7.56 
5.28 
6J9 
5.97 
a37 


pradioa 


NA 

KM 

NA 

5.47 

a36 

NA 

NA 

6.29 

a7B 

NA 

NA 

NA 

5.22 

7.80 

NA 

NA 

5.19 

aio 

NA 

NA 

NA 

NA 

8J7 

NA 

NA 

NA 

NA 

3.49 

4.93 

7.15 

NA 

(4A 

4M 

7.44 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1J0 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


piadica 


4.63 
7J1 
10.21 
2.28 
6.37 
9.56 
9.97 
3J8 
SJO 
a83 
a83 

iije 

1.84 


pradioa 
RVUS 


7.72 

7.83 

2.32 

5.13 

9.50 

7J6 

10.29 

iai6 

3.19 

4.19 

7il3 

6.63 

17.15 

a77 

1.72 
4.13 
7.41 
831 
2M 
4.48 
7J2 
8.22 
10i51 
&14 
9.81 

ail 

9.80 
11.49 
10.07 

6.29 

7je 
13.18 

a96 

asi 

11.52 
7.46 
2.56 

ai3 

S.14 

a63 

10J9 
7J1 
5.49 
SM 

ai6 

8.52 
5.83 

4.62 

&2a 

11.78 

ia94 

6i83 

a3t. 

tOM 

loje 

11.84 
&41 
7.29 
8.61 

10.24 


1.30 
1.10 
•  1.82 
OM 
0J1 
1^ 
154 
a42 

a78 

1.28 
1.50 
1.50 
OJO 
OM 
OM 
1.24 
0J3 

aoi 

1.36 

^M 

2J8 

2.17 

0.28 

0.37 

1.48 

0.57 

1.78 

0.08 

0.33 

a46 

1.14 

1.80 

0.27 

0.54 

1J4 

1.56 

1.90 

1.39 

1.19 

a75 

1.17 

1.84 

2^ 

082 

077 

094 

0l38 

0.09 

1J)1 

OJO 

009 

022 

(£37 

087 

1.87 

071 

0.79 

098 

1.19 

089 

048 

056 

088 

1.23 

1J8 

14K 

1J2 

1.14 

1.04 

1.12 

007 

0.97 

086 

075 


NoiV' 

•a? 


NA 

NA 

9iM 

14.24 

NA 

NA 

10.21 

1041 

NA 

NA 

NA 

&32 

13J0 

NA 

NA 

038 

14.50 

NA 

NA 

NA 

NA 

11J8 

NA 

NA 

NA 

•       NA 

4.77 

7.42 

12X0 

NA 

NA 

7J0 

1Z70 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

nu 

NA 


NA 
NA 
NA 
3.98 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


FadMy 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


14.67 

1063 

23.76 

5.85 

11.25 

22.74 

23.18 

7J0 

13.46 

19.32 

20.88 

2016 

4.94 

1099 

1047 

19.53 

5.51 

11.53 

22.46 

17.58 

2TM 

2TM 

7.68 

9J8 

17J3 

1O08 

32.12 

Z06 

4.21 

098 

19J9 

1040- 

4.90 

074 

17.96 

2097 

2019 

1013 

20.34 

13J3 

2\sa 

2006 

27.87 

029 

14J8 
ZTM 
12.68 
IliM 
1O80 
1053 

4.63 
1048 

025 
14.12 
22.12 
14.08 
1018 
11J8 
1&19 
15J4 
1021 


Gtobd 


10/46 
21.81 
1043 
11J2 
1&74 
17.48 
1034 
2051 
12.34 
1015 
1043 
17J6 


090 

090 

080 

090 

090 

090 

090 

090 

090 

000 

090 

000 

000 

090 

000 

090 

090 

090 

090 

000 

000 

000 

000 

000 

090 

090 

000 

010 

090 

090 

000 

000 

090 

090 

090 

000 

090 

000 

090 

000 

080 

090 

000 

090 

090 

000 

090 

090 

000 

090 

010 

090 

080 

090 

000 

000 

090 

090 

090 

000 

000 

090 

090 

000 

000 

000 

000 

090 

000 

000 

000 

090 

090 

090 


*CapyflgMt«e4Am«leM-  "tt^ 

ftVUtmnollar 


'WtitH  FAMn)FAI«  Afdr- 


UMI 


gu^^>^ 


/V6L 


^ 


No.  tmfftiSty.  jm  5.  iQQtAPwpowd  Rule> 


sons 


/UX)ENOUM  a--lteLATIVE  >MUlE  UMTS  (RVU8)  MO  RELATED 


7^ 
14.17 


NA 
8J0B 


2129 

090 

OM 

090 

21 J8 

090 

23jOB 

090 

aajs 

090 

21J6 

090 

32JI 

090 

21^ 

090 

2aia 

090 

1&3S 

090 

23jM 

090 

2S^ 

090 

2SJ7 

090 

2BJ7 

090 

4.49 

090 

1029 

090 

1&44 

090 

12M 

090 

23Je 

090 

29J9 

090 

432 

090 

1024 

090 

17J7 

090 

4^ 

090 

II.M 

090 

1S51 

090 

2092 

090 

&01 

090 
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CPTV 
HCPCS* 


29a06 

2seii 

2S820 
25622 
28624 
25088 
25630 
25636 

25660 
25660 
25670 
25675 
25076 
25080 

28660 


MOO 


Sttlua 


26600 
25606 

25610 
25620 


25630 
25000 
26606 
25607 
agann 

25016 


25684 
260S7 


26681 
20010 
26011 
26020 

2ftoyft 

26030 
26084 

26087 
26040 
26046 
26086 

26060 
26070 
26075 


26100 
26106 
26110 
26116 
26116 
26117 
26121 
26123 
26126 
26130 
26136 
26140 
26146 
26160 
26170 
26160 
26186 
26200 
26206 
26210 
26216 
26230 
28236 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


DnoipUon 


TiMlftaciim  ndhMMM  „. 
Ripair  InchM  ladhHAiim . 
Rapiir  bwkm  ladtalUra . 
TtMt  mM  bOM  twcluw  .„ 
TrMt  MM  bom  iRHlura . 


RVUt* 


TPMl  wilt  bOM  I 
TfMl  mM  bOM  fRKfera . 
fwpilriNM  boMtadm . 
R^Mrir  Hiitt  boot  tadura . 
Tiwt«rM« 


TimIinM 


TiMtwMlliclura 


TiwtwM 


FiNion  ol  wiM  )oM  __~. 
Ftaton^grallofwiMloM. 
rwnv^Mi  01  wm  |on  . 
Fusion  ol  iMnl  bonoo 
FlMion  iMnd  bonos  wHi  gnR 
FuMmmdkwInwjnMilM. 
AmpuMion  of  foiMnn 
AmpuMlon  of  kMnnn 


AmpuMion  Mtow-up  augwy 
AmpuMion  foftMH9  awgofy 
AmpuMion  of  kmwiR  ~-»— . 
AfflpuMt  hMd  «  wM 


AmpuMion  UoifMip  aurgwy 
AmpuMion  of  hind 


AmpuMion  Mtow-up  «urgo»y 
AmpuMion  MtoMH^  lurgMy 
Dri*wo*  of  Ingir  ' 
Oiiinao*  of  •ngor 
■\MWa  nuno  Mnoon 

ofpilmburaa 


&61 
7.77 
8J6 

241 
<63 
&43 
Z66 
4^ 
7.25 
3U)6 
4.78 
7Je 
4.67 

6Je 
9.78 
SA) 
6134 
8.76 

11.28 

10.57 
7.46 
9.27 

lOM 
9jn 
9.12 
7J0 
6w96 

17.08 
8l68 
7.42 


Non* 


OHMHM 

RVUi 


OiiinagtofpilmbumM 


■npon  01  nnQor  wnon  . 
ExpioraAfMl  hind)oini  . 
cxpnranfMi  ngor  joM  . 
ExpioraAiaM  Ingv  Joini . 
BtopoyhandJomiMng- 
Btapiylngor)oMMng 
BtapoylngirJoMMng 

RamoMlofhMdlMion 

nimiNBi  or  vttn  imon  „.... 
Rimowt  tumor,  honMbiQor 


noniOM  wrtM  joint  MnQ 
lngtrJoigt,Mch 
tngor  Joln^  Hcti 


Rwnwol  of  fngirtndon . 


PwlW  ranwMlof  hmd  l)om ; 


6J0 

7.50 

7J1 

1.54 

^19 

4.67 

4.82 

6l93 

&23 

9l51 

7.2S 

233 

&S6 

ZM 

2J1 

346 

3.79 

4.24 

3J7 

171 

3l53 

3J6 

5J3 

&56 

7£4 

9.29 

4.61 

5.42 

646 

6.17 

642 

3.16 

4.77 

8.18 

8.28 

841 

7.70 

5.16 

7.10 

0l33 

6.19 

642 


6.00 
NA 
NA 

4.94 

7.20 
NA 

6.16 

744 
NA 

547 
NA 
NA 

646 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
3.16 
4.46 
NA 
NA 
NA 
NA 
NA 


NA 

6.16 

NA 


NA 
NA 
NA 
NA 
444 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
4.64 
NA 
NA 


RVU» 


NA 


647 

041 

7.72 

047 

748 

1.14 

148 

048 

448 

047 

744 

1.10 

149 

040 

246 

080 

643 

046 

146 

048 

a.77 

026 

7.24 

1.12 

3.73 

034 

741 

1.11 

442 

046 

648 

1.44 

640 

073 

743 

1.17 

940 

140 

649 

248 

9L61 

248 

742 

1.46 

6.75 

140 

1243 

1.46 

1040 

141 

1046 

1.16 

9>«4 

140 

945 

146 

2748 

240 

744 

140 

648 

142 

6.74 

142 

949 

142 

5.42 

046 

941 

040 

245 

046 

4.46 

044 

aeo 

O03 

842 

076 

948 

096 

10l41 

071 

1148 

048 

7.76 

.146 

740 

040 

949 

061 

8L47 

086 

&19 

017 

743 

042 

746 

062 

843 

041 

6.43 

046 

&19 

087 

7.67 

050 

040 

034 

9.13 

048 

1040 

091 

1045 

141 

11.74 

143 

2.91 

046 

1040 

046 

1146 

062 

1048 

075 

ia64 

040 

643 

O40 

648 

046 

642 

071 

1146 

041 

8.13 

072 

1026 

143 

&15 

044 

1024 

094 

9.17 

049 

0L83 

071 

iKMy 
tOM 


1441 

NA 

NA 

748 

1240 

NA 

848 

1148 

NA 


rVDHy 


068 


NA 
NA 

1140 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

4.75 

040 
NA 
NA 
NA 
NA 
W< 
NA 
NA 
NA 

8.40 


NA 
NA 
NA 
NA 

9.14 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

019 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NAl 
NA 

naI 


11.40 

000 

1&46 

000 

1747 

000 

443 

000 

013 

080 

17.13 

090 

547 

000 

744 

000 

1443 

000 

546 

000 

079 

000 

16L28 

000 

074 

000 

16.48 

000 

11.17 

080 

1940 

000 

1143 

000 

1744 

000 

2086 

000 

2346 

000 

22.14 

000 

1016 

000 

2001 

000 

2344 

000 

2042 

000 

2083 

000 

1844 

000 

1027 

000 

4743 

000 

1742 

000 

1643 

000 

1048 

000 

1041 

000 

13.97 

000 

1842 

000 

344 

010 

648 

010 

1346 

080 

14.40 

000 

1028 

000 

1746 

000 

2249 

000 

1646 

000 

1141 

000 

16.76 

000 

1148 

000 

017 

000 

11.44 

000 

1248 

000 

1348 

000 

946 

000 

1247 

000 

11.70 

000 

1340 

000 

1548 

000 

1946 

000 

1940 

000 

2240 

000 

747 

zzz 

1076 

000 

1O04 

000 

1740 

000 

17.78 

000 

1248 

000 

1140 

000 

1241 

000 

1741 

000 

1848 

000 

1840 

000 

1444 

000 

1028 

000 

1019 

000 

1543 

000 

1444 

080 

MMOFAWAwlV. 


UMI 
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AOOENOUM  C— RELATIVE  VaUIE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


NA 
NA 


ao2z 

090 

ZTsa 

000 

18J6 

000 

22M 

000 

1&78 

090 

\2M 

090 

1&28 

090 

22.19 

090 

TUtt 

090 

24^ 

090 

218S 

000 

21JB 

000 

aun 

000 

21 J2 

000 

21  je 

090 

2Su06 

090 

18.14 

000 

1&32 

000 

aOL36 

000 

21.40 

000 

14w91 

090 

19^ 

000 

ia2S 

090 

19.40 

000 

13.11 

090 

14.23 

000 

10^77 

000 

lOilO 

000 

17.29 

000 

21  JO 

090 

15.79 

000 

2004 

000 

9J9 

090 

9J1 

090 

9.34 

090 

1S.46 

090 

15.44 

090 

13J0 

090 

15.30 

000 

1&36 

000 

18.22 

000 

20.36 

000 

23M 

090 

2&11 

000 

21.22 

000 

2Qj09 

000 

22.29 

000 

19.32 

090 

22.57 

000 

22.74 

090 

30J8 

000 

2ai4 

000 

18j08 

000 

1&70 

000 

19.02 

000 

15.03 

090 

15.42 

000 

18.14 

000 

21 JM 

000 

22.21 

000 

17.56 

000 

17.01 

000 

10.72 

090 

22J6 

090 

11.73 

000 

18J9 

090 

17^ 

000 

21 J6 

000 

1&07 

000 

18.19 

000 

29.10 

000 

19.78 

000 

44.53 

000 

11108 

000 

30918 
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A0DE^40UM  C— Relative  Value  Units  (RVUs)  and  «aATED  iNFORMATiOH-^^xidnued 


MOD 


SMlN 


26663 

A 

26664 

A 

«X)00 

A 

AUUUV 

.. 

A 

26660 

„._. 

A 

26661 

A 

26662 



A 

M|MB|Ue 



A 

26667 

.„......_ 

A 

26668 

»»•■•■..■■ 

A 

26680 

A 

2tfK 

.    

A 

28600 

A 

26601 



A 

26603 

A 

cOoOO 



A 

cVDVf 

A 

28600 

A 

26606 

..„___„ 

A 

26807 

A 

26806 

A 

26615 

„.. 

A 

26641 

A 

26646 

A 

28660 

«>•«■•*«« 

A 

26866 

_„ 

A 

26670 



A 

26675 

A 

26676 

A 

26686 

A 

28666 

._ 

A 

26700 

„„__„.. 

A 

26706 



A 

26706 

■>■■■«.««. 

A 

26715 

A 

26720 



A 

2672S 



A 

26727 

A 

26736 



A 

26740 

. ._.„ 

A 

26742 



A 

28746 

A 

26750 

A 

26756 

A 

26756 

A 

26786 

>■■■■•■■.■■• 

A 

26770 

„ 

A 

26775 

A 

26776 

A 

26786 



A 

26620 



A 

28641 



A 

26642 



A 

26B43 

A 

26»M 

A 

28860 

*...»...•«. 

A 

28652 

A 

26660 

„ _„. 

A 

28861 



A 

9AMM 



i 

26883 

26910 

<•••.•.. H.. 

A 

28061 

A 

26862 

A 

26080 

.„ 

A 

28001 

A 

26902 

A 

27000 



A 

27001 

A 

27003 



A 

27006 

A 

27006 

A 

27025 

A 

27030 



A 

'CPTeodMwddM 

OtolOM 

'CopyrigM  19M  AnMriM  Da 

*<»lndka 

IwRVUtii 

«neiier 

Smgto  k)*4«nd 


POtHonil  dwng*  of  llnov 

ToajowawHr 

Rtpairol  wib  Inotr 

Ripair  ol  1Mb  Ingir 

RtJMlrolwiblnov. 
Comcti 


fMJs* 


Comd  Ingw  (MoiinRy 


Ripsif  InQir  (Monnly 

^tftti  InQV  (MomKy  „., 
Ripair  imMdH  of  tand  ... 
nwKiMaflMnd 


EwMon  oomMcNng  llMuo 
fMMWo  of  acir  oonkackm 
Tiwt  mmaetifat  tmetum  _. 
TfMl  ntttcHptt  tadura  ».. 
TrHl  nwiMMpil  fnchm .-. 
TfMt  rotiw«pal  tractun . 


.  HtOun 
TrM(  ttiumb  dWocMlon  _„ 
Tiwi  thumb  fnduM  ...__ 
Ripoir  ttumb  tadm  ._.... 
Rapiir  ttimnb  IraciiM  _.„. 
I  rM  nano  owocMion  „.«., 
I  iw  nano  OMKiciBon  »»... 
rwi  nwo  awocMnn  .. „. 


TrMtoMcMvdMOGMion  _.. 
TiwlknucktodWociion  .... 

Phi  knudda  dWocMion 

FtapairknuctdadWoattan  .. 
TrM(«ngir«neiw«^oacti  „ 
TrMiflngwtaelw«,Mch  _ 
Tmianggrfracim,Mc(i  _ 
Rapair  Ingar  IraeluM.  oacii 
TrMllngarfraeiura,aach  .. 
Traal9ngarftack«a,aacb  „ 
Ropair  flngarftactwa.  aacfi 
Tranilngarfraclura^aacl)  .. 
Treat  llngir«ractura.aacti  _ 

Pbi  llngar  Iradura,  aadi 

Repair  flngor  ftadwa.  aacb 

Traat  llngar  dMocalion 

Traat  togardMocallon 

rm  nngv  ONiocaDon 


TtHjmb  (Uaion  wtti  graft 
Fuaion  of  ttiunb 


Thumb  fuaion  wWi  graft  .. 

Fuaion  of  hand  JoiM 

Ftnion^graftofhandjoinl 
Fuaion  of  loMJdda 


Fuaion  of  knudda  wfth  graft  . 

Fuaion  of  llngwjoM 

Fuaion  of  anger  Joinl.  addad 
Fuaion«graftofflngerjoM  ._ 

Fuea^graft  added  joint 

AmpiMla  melacaipal  bona  „ 
Amputation  of  ftngef/lhumb .. 
Amputation  of  ftngei/Miumb .. 

Oiainagaofpalvialaaion 

Diainaoa  of  paivia  buraa 

Drainaga  of  bona  Mon  _.:„. 

Indaion  of  hip  tendon 

Indaion  of  Np  tendon 

Indeion  of  hip  tendon 

Indaion  of  hip  tendon 

Indaion  of  hip  tendona 

Indaion  of  Npmgh  laacia  _ 
Drainage  of  hip  joint 


46.27 
S4J6 
t8J3 
47.26 
5l36 
1092 
9u88 
8L74 
662 
9M 
1&18 
14JI5 
17J6 
3.25 
SJ1 
6J6 
9.82 
^M 
2J6 
SJ6 
8:36 
5.38 
3.04 
4.41 
5.72 
7J0 
349 
4.64 
6.52 
6.96 
7.94 
3J9 
4.19 
5.12 
5.74 
1.86 
3.33 
5.23 
5J6 
1.94 
3J6 
5J1 
T.70 
3.10 
4.39 
4.17 
3ie 
3.71 
4JtO 
4.21 
8.26 
7.13 
8.24 
7.61 
8.73 
6.97 
&46 
4.89 
1.74 
7J7 
3.90 
7.80 
4.59 
6.31 
7.46 
6J6 
13J12 
5.62 
6.94 
7M 
9.68 
9M 
11.16 
13J)1 


tadMy 


fRSS* 


NA 
NA 
KM 
NA 
I4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
4.80 
5J6 
NA 
NA 
NA 
SM 
6.82 
NA 
NA 
6.06 
SM 
NA 
NA 
NA 
3.41 
5.62 
NA 
NA 
2.06 
3.74 
NA 
NA 
2.52 
6.77 
NA 
2.33 
3.50 
NA 
NA 
3.17 
5.64 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.46 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


FadRy 
piadioa 

Mai- 

practioa 

RVUe 

Non- 

FadNy 
tow 

6ai7 

Uff 

NA 

11321 

68J6 

620 

NA 

13221 

\BJB» 

2.62 

NA 

36.73 

61.16 

6M 

NA 

11041 

a36 

066 

NA 

1429 

13.22 

1.56 

NA 

25.70 

12.46 

0J2 

NA 

2226 

10.26 

0J6 

NA 

1726 

9l90 

0.67 

NA 

1720 

11.61 

1.06 

NA 

21.75 

1Z16 

zn 

NA 

33.10 

12.14 

^12 

NA 

2621 

13.86 

Z72 

NA 

3424 

7.72 

0J6 

NA 

1128 

9J0O 

070 

NA 

15.01 

7M 

1J6 

NA 

1726 

11.96 

1J7 

NA 

2015 

1J2 

022 

078 

320 

3.11 

036 

017 

622 

6.40 

OS7 

NA 

1223 

6.27 

067 

NA 

1220 

5.76 

O60 

NA 

11.80 

2M 

014 

927 

078 

&66 

033 

11J6 

042 

6L42 

064 

NA 

12.78 

&86 

1.09 

NA 

1524 

2.34 

O10 

9J6 

013 

3M 

O80 

11.13 

9.12 

6.36 

0.67 

NA 

1224 

8154 

0.91 

NA 

14.43 

7.17 

1.04 

NA 

1015 

1.51 

O10 

720 

520 

3.33 

027 

1028 

7.79 

4.71 

075 

NA 

1056 

^tM 

066 

NA 

12.46 

1M 

016 

327 

220 

2.56 

023 

7^ 

015 

6.14 

038 

NA 

11.75 

6.06 

061 

NA 

1Z66 

1.77 

016 

4.62 

327 

3.77 

032 

1024 

724 

6iM 

O80 

NA 

1227 

1.28 

O10 

4.13 

326 

Z15 

01S 

6.75 

5.40 

5J0 

033 

NA 

1041 

4J2 

0.46 

NA 

924 

1J7 

O06 

627 

4.47 

ZT9 

017 

9.52 

061 

5J6 

0.35 

NA 

11.03 

SM 

0.48 

NA 

077 

11.44 

1.05 

NA 

2075 

ia68 

1X0 

NA 

1081 

11J2 

1J7 

NA 

21.13 

10L80 

1.10 

NA 

19.51 

11J6 

1.19 

NA 

21.77 

10.30 

078 

NA 

1012 

11J2 

1i» 

NA 

2078 

8L73 

0.66 

NA 

14.10 

1.24 

043 

NA 

3.41 

ia40 

086 

NA 

1062 

2.53 

057 

NA 

720 

9.46 

093 

NA 

17.99 

&17 

0.40 

NA 

1325 

9.37 

0.80 

NA 

1627 

11.61 

0.51 

NA 

loeo 

7.02 

029 

13.43 

13.96 

16.12 

1.06 

NA 

3019 

5.77 

024 

NA 

1123 

6.57 

038 

NA 

1329 

7J4 

1.06 

NA 

15.76 

8.44 

054 

NA 

1824 

8.S7 

077 

NA 

1922 

8.69 

1.02 

NA 

20.87 

1067 

1.66 

NA 

2S24 

Oobal 


000 

090 

000 

000 

090 

090 

000 

000 

000 

000 

000 

000 

090 

090 

000 

000 

000 

000 

000 

000 

000 

000 

090 

000 

000 

060 

000 

000 

000 

000 

000 

090 

000 

000 

090 

000 

000 

000 

000 

000 

000 

000 

000 

090 

090 

000 

000 

000 

000 

000 

090 

000 

000 

000 

000 

000 

090 

090 

zzz 

090 

zzz 

080 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 


MriglMi 


ApplcAto  MRSDFARS  >^aiy- 
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FadKid 
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27038 

27086 

27080 

27040 

27041 

27047 

27048 

27040 

27060 

27062 

27064 

27080 

27082 

27086 

27086 

27087 

27070 

27071 

27078 

inn 
Ttttn 

2/078 
27079 
27080 
27088 
27087 
27080 
27081 
27068 
27086 
2709T 
.  27088 
27100 
27106 
.  27110 
2T111 
27120 
27122 
27125 
27130 
27132 
27134 
27137 
27138 
27140 
27146 
27147 
27151 
27156 
27168 
27161 
27166 
27170 
27176 
27176 
27177 
27178 
27179 
27181 
27186 
27187 
27193 
27194 
272D0 
27202 
27218 
27216 
27217 
27218 
27220 
27222 
27228 
27227 
27228 


A 
A 

A 
A 
A 
A 

A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Ei^lkMMion  ol  N^  ioM  . 
OamiwMMorNploM 
oil 

of  Hi  I 


Biopty  Ql  hA 


OlWMBMiaM 

ofMploM. 


oili^loMMiiB 
oIlHliMbunt.. 


RwMwal  01  DIP  b«fw  Manl 
RomoMl  at  h^  bom  loiM 
R«noM«gra«i4pl 
PMWi«nMM«iolii|pbom|. 
pHiWi«maMlo(Mpl 

NpwBMy- 
ntpi 
Npi 
Mpi 

•*< 
olMibom 

Mpl 

mpi 

OlNpi 
oINpi 
in|iOHn  lor  1^1  JH^f 

mtmManJSK  np  •rtmf 

MMWon  01  nf>  Mmon  -~ 
TfMHiv  iMdon  Id  poMt  i>^~~ 
TittNtor  ol  iMofDlMl  muM* 

OfBpWWWMtdll 


fllNp 
oll^p 

ToMMp 

ToMNp 

RMlMMploM 

RMtMNploM 

RMiMNploM 

TrantplMilot 

InoWonolhipbom 

RawWon  ol  Mp  bom 

IncWan  o(  Np  boMO 

RmWor  of  Mp 

RtwWon  01  poMt 


RM»* 


13J8 

18j88 

1248 

2J7 


RVUt 


7^ 
&26 
13j88 
08 
823 


•SJR? 

RVUt 


moWon  ol  nook  Of  fomur  ^4- 


Tiwt  i^ppia  ^lynyi* 
Tro*i 


of 

WP 

TrMlprivtoringtaokM 
TiMlpiMeitng'   ^ 
Ti 


TrMlpoMcitnolnelim 

TrwtpoMertng 

-HMtpoMcitoB 

TMiMpaooM 

TiMl  Np  MoM  fmotur* 

Tfaaili|p«nltiaDm 

TiMlMplraoimfs) 

TiMlNptaciuraW 


&4S 

&S7 
«J0 
10« 
13J3 
ia72 
11^ 
17^ 
22.12 
23.13 
1&44 
18.78 

8J8 

\ja 

tM 

11.15 

22.14 

1J0 

1j50 

8J0 

8J3 

11J08 

11.77 

13.28 

1^15 

18j01 

14J8 

14.80 

20.12 

23.30 

28.52 

21.17 

22.17 

12.24 

17.43 

20.56 

22.51 

19.74 
16.71 
17J1 
16il7 
8.46 
I2i)6 
15J0e 
11J9 
12J8 
1448 
9.18 
1344 
546 
946 
144 
744 
1046 
15.19 
14.11 
20.16 
6.18 
12.70 
1441 
2&46 
27.16 


NA 


3u48 

NA 
849 

NA 

NA 

rM 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
3^ 
NA 
NA 
NA 
7.97 
840 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


541 

8.18 

2.14 

NA 

NA 

NA 

NA 

NA 

546 

NA 

NA 

NA 

NA 


ia78 
1342 
2248 
248 
648 
543 
547 
948 
&40 


RVUO 


841 
520 
547 
048 
9l79 

1248 

1441 

14.77 

1^72 

16.76 

16.40 

1241 

1046 
546 
241 
744 
9.72 

18.12 
040 
040 
843 
742 
941 
6.42 
ia43 
846 
1342 
1241 
1142 
16.19 
1746 
1946 
1644 
1645 
1040 
1343 
1543 
1549 
1841 
1449 
1240 
1340 
1245 
743 
943 
1049 
8.19 
18.78 
11.12 
845 
1148 


145 
241 
147 
ail 
044 
042 
042 
147 
040 
149 
248 


NA 
NA 
NA 

647 
NA 

1348 
NA 
NA 
NA 


NA 


FariMy 


742 

148 

942 

7.1S 

1Z70 

11.11 

14.75 

547 

949 

1142 

1548 

1&73 


aTO 

040 

140 

143 

141 

146 

242 

241 

344 

147 

148 

047 

047 

040 

148 

3.16 

ail 

ai3 

148 

148 

142 

148 

146 

146 

246 

244 

341 

448 

540 

546 

442 

448 

1.71 

146 

&76 

240 

348 

244 

241 

243 

246 

ai8 

1.70 
245 
146 
143 
2.18 
047 
^76 
048 
040 
ai7 
049 
243 
048 
243 
243 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.17 

NA 

NA 

NA 

948 

948 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 
NA 
NA 
NA 
NA 
NA 


2640 
3242 

37.71 
547 
17.19 
13.10 
1Z74 
28.48 
1048 
1448 

laii 

1141 
11.74 
13.10 
2142 
2844 
2844 
2748 
3247 
4148 
4^77 
2742 
2848 
1241 
448 
1848 
2243 
4142 
140 
2.13 
1846 
1741 
2241 
1946 
2546 
2146 
3448 
3043 
2942 


143 
242 
340 
340 


NA 

NA 

NA 

NA 

1146 

1643 

4.16 

NA 

NA 

NA 

NA 

NA 

12.n 

NA 


NA 


54.43 
4143 
4340 
24.15 
32.41 
3847 
41.10 
4842 
3647 
3142 
34.13 
3147 
1647 
2348 
2846 
21.73 
3346 
2746 
18.60 
2746 
1044 
1747 
340 
1745 
1940 
2846 
2746 
3743 
1149 
2342 
28.66 
4241 


000 

090 

090 

010 

090 

000 

080 

000 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000* 

000 

080 

010 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

ooo 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 
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CPTV 
HCPCS* 


27230 

27232 

2723S 

27238 

27238 

27240 

27244 

27246 

27248 

27248 

272S0 

27282 

272S3 

27254 

27288 

272S7 

27288 

27288 

27286 

27288 

27278 

27280 

27282 

27284 

27288 

27288 

27296 

27301 

27303 

27386 

27308 

27307 

27310 

27318 

27320 

27323 

27324 

27327 

27328 

27388 

27380 

27331 

27332 

27333 

27334 

27336 

27340 

27346 

27360 

27366 

27368 

27367 

27368 

27380 

27386 

27370 

27372 

27380 

27381 

27386 

27386 

27360 

27381 

27382 

27383 

27384 

27306 

27388 

27387 

27400 

27403 

27406 

27407 

27408 


SIMM 


A 

A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A- 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


TrMifcMlufrofMgh 
TiMtfeadunolMgti 
ftafairofMiioh 

TDwniMafSilgli 


RVU»» 


oltrigfi 
TiMMMofMati 
Rnair  of  Mah  feHkm 
TiMNp- 
TirMlt4> 

OlMp 

or  hip 
of  MP 
TiwManiotMp 
Rip«iroth|p 
Ripair^Mp 
Trwjwmiofmp 

tlMlpyMlonofNploM 
Raian  of  ^HMriite  ^M 
FtatonofpHMeboHM. 

FiMtanottilpjoinl 

PMionof)#)oM 

AnpuMion  of  log  «  hip 
AmpiMtonollioathip 
Drain  MqMoim  iMiofi  . 
Oninio»of 

nwon  01  n^ 
oftrigi 

otlaiM)ainl 


Btapoy  Siigli  aofl  I 
Btap^f  Mgfi  w8l 

ofMiig^l 
OfMgftlMiMI 


WOp^f  wiM  JOOT  MinQ  »» 

-    •     -  Joint™, 

ofl 
oil 


SJSO 

^0M 

1Z18 

1&00 

8162 

1260 
ISM 
20l31 

4w71 
10L46 

6J6 
1038 
12Je 

laas 

4w12 
S22 

18.43 

21.86 

&il6 

7.48 

227 

1338 
n.34 
18l76 
18.79 
23.28 
t8J6 


Non- 


MMnM 
RMUt 


t^nrnm  mm  |on  Ming .._ 
nomml  of  tawMop  bMM 
nMioMi  of  InM  cytl  _„.„ 

ftanoMi  of  iMMcap 

ftmw  ttm*  iMion 

nsniMO  iMNyf  I 


Roniow  iMMr  iHiOH^BRM 


laobono(4 

EMnaiM  Ho  owgMy . 


of 


Rop*of8iig|imMCl» 

R«»ii/gn«of  Irigfijnyicio . 
otwifpwnaBn , 


of  Siigh  undono , 
ofMiigtilMdano 
iMtSfiMning  of  Wofi  Mndon  _ 
(.onfllhoning  of  Mgfi  Mndom 
LongtMiiing  of  Mg^  Imdons 
TnmplMiofMghindon  „„. 
I  fnpm  01  TCon  1 

Mgfi  I 

ofl 

of  tolM  I 

ofl 

ofl 


a28 
SJ2 
4j82 
6l80 
9i27 
&97 
&30 
2.26 
4J0 
4w47 
Su67 

14.14 
AJVT 
SM 
8L27 
7J0 
&70 

10L0O 
4.18 
8Je 
&17 
7J6 
9.48 

1053 
4.74 

1O60 

1027 
Oj88 
007 
7.16 

1034 
7.78 

1068 
&33 
7.20 
020 
039 
O50 

11.73 
7J6 

11.28 
002 
033 
O06 

1028 

12J0l 


S.79 
NA 
NA 
NA 
NA 


046 
NA 
NA 
NA 
NA 
HA 
NA 
NA 
NA 
UK 
NA 
NA 


pfidto 

nVM 


4.53 

9J>7 
1054 
12.42 

4.83 
1046 
1Z69 
1031 


RVM 


041 
1.48 
2J0 
Z71 
071 
1.83 

2je 

282 


NA 
O70 


NA 


3X8 

NA 

4.88 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
7.73 
&07 
NA 
NA 
NA 


NA 
NA 
NA 
NA 


NA 
NA 
NA 


043 

4il7 

7^ 

077 

12J8 

003 

088 

12J8 

14.68 

4J8 

043 

Z72 

11J8 

078 

1008 

1084 

1018 

1046 

088 

107S 

041 

048 

O08 

O80 

4J4 

4.46 

Z40 

4J8 

4J8 

Oil 

1087 

O08 

O01 

7.21 

073 

7.78 

O03 

4J0 

087 

7.38 

7J6 

014 

044 

2M 

14.47 

12J8 

031 

4J8 

7M 

092 

7j40 

031 

5JS 

7m 

048 

044 

042 

1088 

007 


Nog- 


211 
0.46 


211 
227 
031 
073 
226 
282 
064 
071 
O30 
1.77 
1j88 
248 
228 
4.70 
286 


032 
048 
1.61 


073 
013 
046 


082 
7J0 
7J0 
042 

1023 


073 

214 

1.18 

1.40 

1.73 

252 

1.77 

206 

082 

0L96 

1.54 

1.23 

1.34 

1.43 

072 

1.48 

248 

O06 

064 

1.28 

1JS 

1.42 

202 

071 

O90 

1.28 

09S 

094 

1J6 

1.11 

1.46 

1.24 

1.44 

1J7 

1.42 

248 


11.70 
NA 
NA 
NA 


NA 

NA 

1076 


rWHy 


NA 
NA 


NA 
NA 
NA 


NA 
15.88 


NA 
NA 
NA 

5.48 

NA 

058 


1044 
21.21 
2O30 
3073 
11.18 
24^ 
31.25 

1018 
21 J8 
1M7 
1O60 

a«Jo 

3021 
7^ 
081 

30.07 


1026 

1483 

028 


074 

loes 

NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
l«A 
NA 


NA 
NA 


2278 
3219 
3288 

4018 
34JI6 
1048 
2O0e 
1001 
1048 
1231 
1038 
1257 
11^ 

4J1 
1028 

023 
11.41 
27.15 
1136 
1338 
1731 
1066 
1026 


040 
1274 
t7i>7 
1C88 
1098 
21.40 


2837 
3138 
132 
1050 
1051 
2138 
1058 
2138 
1138 
1018 
1097 
1078 
1738 
2434 
17JM 
2281 
1088 
17J>7 
1022 
2012 
2081 


080 
080 
080 
080 
080 
090 
080 
080 
080 
080 
080 
000 
080 
080 
010 
010 
080 
080 
080 
080 
010 
080 
080 
080 
080 
000 
080 
000 
000 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
090 


090 


090 
090 
090 
090 
090 
090 
ZZZ 
090 
090 
000 
090 
000 
090 
000 
090 
090 
090 


000 
09O 
090 
09O 
090 
090 


000 
080 


ApploMs  FARSOFARS  Afp^. 
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CFTV 
HCPCS* 


ADDENDUM  C.~RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  iNFOflMATIOff-Continued 


MCX> 


Status 


275W 

27501 

27502 

27504 

27506 

27506 

27600 

27601 

27602 

27603 

27604 

27606 

27606 

27607 

27610 

27612 

27613 

27614 

27615 

27618 

27810 

27620 

2762S 

27626 

27630 

27636 

27637 

27638 

27640 

27641 

27646 

27646 

27647 

27648 

27660 

27662 

27864 

27866 

27668 

27660 

27684 

27666 

276/6 

27676 

27860 

27681 

27686 

27686 

27687 

27600 

27601 

27602 

27606 

27606 

27606 

27700 

27702 

27703 

27704 

27706 

27707 

27708 

27712 

27715 

27720 

27722 

27724 

27728 

27727 

27730 

27732 

27734 

27740 

27742 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


AinpulM*  lag  at  thigh 

AmpulMa  lag  at  M^ 

Anipuiaialagal0ilgh 

AmpuMlan  lolOMHip  aiagary 
AfflpulaHan  lolOHhup  augary 
Ampuiaia  lowar  lag  tt  imaa  „ 
Oaoompiwaian dtawar lag  _ 
Oaoompraaaion  of  lowar  lag  _ 
Oaoomimaaian  of  tonar  lag  „ 

Drain  kMMr  lag  Mon 

Drain  toanr  lag  buna 
Indaionofi 

■ — »  — t  -  _    -  J 

NKMKin  01 1 


RVUa* 


Traat  lowar  lag  bona  iaaion 

ExptoraAmatanMaJoM 

Explomilon  ol  aiMa  JoM  „„ 
Bhipay  towar  lag  aot  liaaua 
Bopay  towar  lag  aoH  Uaaua 
Ranwwa  tumor,  lowar  lag  _„ 

Ramowa  kmar  lag  Iaaion 

namM*  kMor  lag  Iaaion  ..„. 
Expioi«L  traat  anida  joint  „. 
RamowaanMa  joint  Mng 
RammaanMajoinlMng 
"oil 


12i» 

1^68 

10^ 

6i82 

10.60 

10.53 

5.66 

5.64 

7J6 


Now 

iad^ 
pnctioa 
avpanaa 

HVUa 


Ramowa  lowar  lag  bona  Iaaion 
Ramowa^graH  lag  bona  Iaaion 
namowa^aW  lag  bona  Iaaion 

ttr 


PMWramovaiofllMil 

Ddanaiwa  lowar  lag  aurgaiy 

Exianaiwa  lowar  lag  t 


Exianaiwa  anMiMiaal  awgary 
•njadion  lor  artda  xiay 


RapairofaehHaaiaralDn 

-     -  lagf 


Ra|>airoflaglandon.aach  ., 
Ripairoflaglandoivaach  .. 
Rapairoflaglandoaaach  .. 
Rapairo(laglandon.oaeli  .. 
Rapair  lowar  lag  landons  .„.. 
Rapair  lowar  lag  tandona  .... 
of  lowar  lag  tandon 


of  lowar  lag  landona 

Rewiaion  of  lowar  lag  landon  . 
r^'i^n  Riwar  lag  wnoona ....... 

RB^'lHon  of  cai  tandon  ...__.„ 
R*"**  lowar  lag  tandon  ......_ 

Rw^oa  lowar  lag  tandon  ...„„ 
Raviaa  addKonal  lag  tandon  _ 

Rapair  of  anMa  Igamont 

Rapair  of  antdalgamanta 

Rapair  of  anMa  Igainant . 

nawaon  01  anaia  jon  ™ „ 

Raoonatract  antda  joint 

Raoonakudion.  anMa  joint 

RamowBl  of  anMa  implMi 

tndaion  of  tfeia 

Inciaion  of  Itoula 


InciaionoflfeiaAflbula... 
Raalgnmant  of  lowar  lag 

Raviaion  of  lowar  lag 

Rapair  of  tfcia 

Rapafe/gnR  of  lUa .».._. 
RapaM^raR  of  Ubia  ..„.„ 

Rapair  of  lowar  lag 

Rapair  of  lowar  lag  . 
~     "  of( 


Rapair  of  IfeuM  opipliyaia ._ 

Rapair  lowar  lag  apiphyaaa . 

Rapair  of  lag  apiphyaaa..... 

I  Rapair  of  lag  ap^ihyaaa 


4.47 
2.87 
4.14 
7J7 
&34 
7.33 
i17 
5.86 
12.56 
SM 
a40 
5Je 
&30 
&01 
4J0 
7.78 
ft86 
1057 
11J7 
0.24 
14.17 
12J6 
12.24 
OM 
0.60 
10J3 
1002 
457 
4M 
651 
450 
&40 
7.18 
a42 
5.74 
652 
650 
7.46 
&24 
&71 
a86 
157 
651 
8l27 
056 
0.20 
1357 
1557 
7.62 
1058 
457 
056 
14.25 
1450 
11.70 
1152 
14.00 
1550 
14.01 
7.41 
552 
&48 
850 
1050 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
853 
&20 
6.18 
0.86 
NA 
NA 
NA 
352 
657 
NA 
6.78 
850 
NA 
NA 
NA 
655 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
650 
NA 
NA 
NA 
7.73 
657 
1352 
11.75 
1250 
NA 
NA 
NA 
NA 
456 
557 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
11.61 
656 
NA 
3.15 
1554 


Fad% 
"fRflJa* 


8.47 
1050 
851 
552 
8.42 
851 


456 
650 
6.14 
456 
256 


practtso 
RVUS 


ia46 
7.48 
652 
152 
556 
1150 
453 
8.68 
650 
751 
851 
457 
853 
054 
1051 
1355 
11.40 
1350 
1252 
853 
053 
750 
754 
8.40 
457 
6.16 
652 
554 
658 
650 
7.44 
5.80 
650 
656 
7.66 
5.40 
752 
851 
150 
6k70 
750 
7.13 
650 
11.18 
1156 
7.48 
054 
652 
051 
11.78 
1254 
1052 
11.00 
1^75 
1350 
12.46 
758 
356 
856 
650 
8.64 


150 
Z11 
151 
058 
1.42 
1.78 
054 
057 
a77 
a41 

ai4 
ai4 

056 
086 
1.13 
150 

aio 

058 

1.42 

052 

057 

056 

157 

155 

0.40 

157 

1.40 

152 

157 

1.18 

158 

1.71 

155 

056 

1.41 

156 

156 

054 

050 

058 

052 

a76 

084 
1.14 

051 

058 

a41 

050 

0.76 

058 

153 

050 

152 

1.16 

156 

151 

350 

255 

a86 

1.76 

a78 

^14 

1.63 

156 

255 

154 

257 

153 

154 

054 

a78 

153 

156 

152  I 


Noiv 

facflty 

total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1356 
050 
0.17 
14.14 
NA 
NA 
NA 
5.40 
12.71 
NA 
12.10 
1757 
NA 
NA 
NA 
1151 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
751 
NA 
NA 
NA 
1254 
1156 
21.10 
1656 
1856 
NA 
NA 
NA 
NA 
1157 
13.93 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
-      NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1056 
1257 
NA 
1351 
28561 


•^"^ 


2250 
2658 
10.84 
13.42 
2044 
2052 
11.00 
1007 
1351 
11.40 
850 
556 
853 
10.41 
1656 
1456 
4.10 
11.10 
2557 
1004 
15.73 

iao3 

1658 
1857 
1013 
1758 
2150 
2250 
26.10 
2152 
3014 
2750 
2152 

154 
1050 
1053 
2016 

048 
11.73 
1450 
1156 
1254 
14.41 
17.00 
1155 
1457 
12.00 
1652 
12.40 
1081 
2O10 
3.46 
1452 
1753 
1856 
1650 

gftfl|| 

1658 
2158 
11.06 
2150 
27.66 
2651 
24.06 
2455 
3061 
3052 
2651 
1550 

0.07 
1027 
17.06 
21.461 


000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

ooo 

010 

010 

000 

000 

000 

010 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

080 

080 

000 

000 

000 

000 

000 

000 

000 

zzz 

000 
000 
000 
000 
000 
000 
080 

ooo 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
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ADOB«UM  C.-4te>TrVE  V/«JUE  Unto  (IWU8)  AMD  RaATED  INTORM^^^ 


CPTV 
HCPCS* 


MOD 


27746 

27750 

27782 

27758 

27788 

2778a 

2/110 

27782 

27788 

27780 

277S1 

27784 

27788 

27788 

2//82 

27808 

27810 

27814 

27818 

27818 

27822 

27823 

27824 

27886 

27828 

27827 

27828 

27828 

27830 

27831 

27832 

27840 

27842 

27846 

2W48 

27880 

27870 

27871 

27880 

27881 

27882 

27884 

27886 

27888 

i>886 

27862 

27883 

27804 

26001 

28002 

28003 

26006 

28006 

28010 

28011 

28020 


26084 


26043 


26046 
28060 
28062 
28064 


M070 
20072 


2B0B0 


A 

A 

A 

A 

A 

A  - 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


ofWa 

TitlMWIflt 

01 
01 

ol 
or 

of 
Tiwlmniol 
ol 

or 

of 
ol 

ol 

ol 
R^Mirol 
RiptfrolwMo 
TfHikNMrliO 
TfMttaMrMg 
TMIhNMrloo 
Trail  kwMr  log 
Tratftoworlog 
-nMlkMMrlialoinl 
Trart 
TratfkiMrloo 


RVUi* 


10J07 
3.16 
9J4 
6.78 
11J67 
13.76 
3j01 
6l2S 
636 
2M 


7.11 

2J4 

446 

7J6 

2J3 

6.13 

10J6 

266 

&S0 

820 

11J0 

2J8 

&16 

&54 

14J06 

1&23 

8.46 

3.78 

466 


6J2 

6.11 

NA 

NA 

NA 

&66 

726 

NA 

3.74 

6j67 

NA 

666 


8l10 
2J6 
623 

727 
10j04 
1126 

240 


RVIM 


tKHhf 
KM 


-r*- 


4- 


FMtonofanMoloM 
FiNianol«No|eiM. 
FiMlanolttMbulw)aM.*l 
oltoiMriig  -.^ 


AmpuMlonolloworHo 
ollOMrlw 


726 
220 
328 
6J6 
243 
3.76 


AfnpiMMonoilool«anM« 
AiiyuMdonoHoof  f 

DSOOIVBltSHOn  vl  MB 

D«»npiMMnofloo 


,.^- 


DniniooollMraooltoal  4~ 

TraMMra  ol  HOI  MMCWin;  *_ 

TraaMMM  ol  tool  tohdiani  i~ 
Trart  tool  bono  Man 
IncMonoltoollMGto. 
mcWonolttoMndon — ^ 
tacWon  ol  to*  tondom —..: 

Eiptanlton  Ola  tool  joM..t 
EiptanionolotoolloM... 
Exptonion  ol  •  too  KM  ..^ 
RMMMloftooimiM — ^ 


426 

621 
8.70 

1120 
224 

1321 
8.17 

1126 

1224 
624 
621 
822 
827 
826 
728 
726 

10.46 
^73 
422 
641 


OitHtM^ 
EKWon  ol  tool  toitan  -~,f  ~ 
E«Wanoltooltoiton 


olluinor,  tool  ■ 


BtaiNy  ol  tool  ioMMng  1.4- 
etapoyoltoollaMlnlno4.. 
8ta|»yolto«)aMMngUX 
PmiW  ramoMi  tool  toocH  I 
oltooir  — 


RMtamioltooiiaMMnQ! 
RamovKoltooiliMMnpl 
Ramoviloltooltoiion  .-,i- 


tooltondoni 


tiMSM 

tool  towton  ilMM6 

nowKWloltooltooion 


224 

4.14 
521 
427 
426 
6.16 
528 
324 
4.72 

iai6 

426 
324 
346 
623 
622 
5.10 
426 
328 
4.78 
328 
441 


623 
720 
NA 
620 
620 


&16 
726 
NA 
NA 
NA 
NA 
6.77 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
226 
328 
526 
NA 
340 
320 
422 
4.76 
322 
321 
NA 
427 
326 
320 
726 
321 
3.12 
426 
4.14 
422 
323 
328 
3.13 
520 
426 
3221 


228 


826 
228 


3.16 
644 


3123 

16.76 
326 
423 
726 
3.17 
420 
628 

22.13 
226 

1148 
622 
828 

laii 

8.16 
7.12 
7.73 
828 
7.15 


126 

020 

021 

1.70 

222 

222 

027 

020 

126 

028 

048 

027 

'0261 

0201 

1.17 

026 

020 

120 

026 

126 

126 

226 

026 

126 

128 

126 

226 

127 


527 
727 
224 


721 
722 
322 
326 
422 


422 
327 
3.17 
4.14 
348 
.326 
7.71 
3.78 
425 
427 
425 
426 
328 
427 
326 
524 
420 
3.73 


021 

024 

127 

122 

023 

222 

121 

120 

127 

142 

021 

124 

125 

126 

024 

027 

a77 

026 

023 

028 

021 

020 

023 

ai8 

026 

021 

024 

042 

020 

020 

046 

070 

023 

043 

026 

023 

028 

040 

042 

046 


NA 
9.61 
14.78 
NA 
NA 
NA 
820 
1328 
NA 
625 
1126 
NA 
077 
1128 
NA 
046 
1328 
NA 
024 
1426 
NA 
NA 
020 
1621 


1022 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.14 

623 

1428 

NA 

014 

017 

015 

1025 

820 

823 

NA 

1028 
7.10 


QtaM 


20S6 
626 
1128 
1825 
2323 
2724 
5.78 
1036 
1626 
521 
076 
14.74 
625 
O70 
1546 
015 
1020 
2124 
037 
11.40 
3007 
4226 
620 
1220 
3721 
4623 
4031 
2061 
720 


O40 
026 


1623 
7.78 
7.48 
721 
820 

11.70 
0.11 
626 
7.16 

11.14 
622 
022 


1443 
728 
1026 
1846 
3426 
525 
2722 
1920 
2121 
2422 
1085 
1524 
1820 
1071 
1068 
1321 
1320 
1033 
642 
063 
1621 
1621 
826 
622 
026 
1O09 
820 
058 
074 
1013 
723 
828 
1828 
057 
822 
720 
021 
1124 
057 
927 
720 
1056 
926 
643 


000 
090 
090 
000 
000 
000 
090 
090 
090 
090 
080 

080 

000 

000 

090 

090 

090 

090 

090 

090 

000 

090 

090 

090 

000 

000 

000 

000 

000 

090 

000 

090 

000 

090 

000 

010 

090 

000 

090 

000 

090 

090 

090. 

090 

090 

000 

000 

000 

010 

010 

000 

000 

090 

000 

090 

000 

090 

090 

000 

090 

000 

000 

000 

000 

.  000 
000 
090 
090 
090 
090 
090 
090 
000 
000 


.i*m^i£i^".. 
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CPTV 
HCPCS» 


28002 

28100 

28102 

28103 

28104 

28106 

28107 

28108 

28110 

28111 

28112 

28113 

28114 

28116 

28118 

28119 

28120 

28122 

28124 

28126 

28130 

28140 

28150 

28153 

28160 

28171 

28173 

28175 

28190 

28192 

28193 

28200 

28202 

28208 

28210 

28220 

28222 

28225 

28226 

28230 

28232 

28234 

28238 

28240 

28250 

28260 

28261 

28262 

28264 

28270 

28272 

28280 

28285 

28286 


ADDENDUM  C— Relative  Value  Units  (RVUs)  and  Related  iNFOHMATiON-Contlnued 


MOD 


28290 
28292 


28294 
28296 
28297 
28296 
28299 
28300 
28302 
28304 
28306 
28306 
28307 
28306 
28309 
28310 
28312 
28313 


A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A> 

A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


uMCilplton 


namovilaf  IM 

RamoMlor 

^tfKottlfftM  kM  inion 
namoM/iBna  tool  iHton 
fwnw^imoi RXK Mion  _ 
RamoM^  tool  Mon 
'tanoM^gnft  tool  Inion 
namiMaloftM' 
Putnmmilof 
PMnmmalar 

PM  lOTKMMlOf 

rWT  iwnovMOi 

RamoMlol 

RMWonorioot 


RamoMl  of  had  bofw 

Ramoval  ol  haoi  ipur 

Part  rwiKwai  ol  anWi^twal  ... 
Partial  ramoval  of  toot  bona . 

PartW  ramoval  of  tea 

Partial  ramoval  ol  to* 


RVUt* 


Ramoval  of  anida  tona 

Ramoval  of  wnkttunKlk  ......«„ 

Ramoval  of  toe 

Partial  ramoval  of  toa 

Partial  ramoval  of  toa 

Extonaive  tool  aurgvy 

Extonaiva  tool  sugary 

Extonaiva  tool  aiagary 

Ramoval  of  tool  toraign  body  . 
Removal  of  tool  toraign  body  . 
Ramoval  of  tool  toraign  body . 

Repair  of  tool  landon 

RapaWgrntt  of  fool  tandon 

Repair  of  foot  tandon 

Repaii/grall of  iMllondon  _„ 
~  '        of  tool  landon  , 


of  toot  tendons  . 

of  tool  leridon ... 

of  tool  tendons . 
Inciiion  of  tool  lendon{s) 

Incision  of  toa  tendon 

Indeion  of  fool  tandon 

Revision  of  fool  tendon  ... 

nstsass  of  big  toa 

Revision  of  foot  tasda 


of  midfoot  joint 

Revision  of  tool  tendon  ..._ 
Revision  of  tool  wKt  anMa 

of  midfoot  joira 


of  foot  oontrsdura . 

oftoaioJni.eac»t  .. 

Fueionoftooa 

Repair  of  hsmmarioe 

~      "  ofl 


Partial  rammal  of  toot  bone . 

ConacUon  of  bunion 

Conactton  of  bunion 

ConacUon  of  bunion 

ConacUon  of  bunion 

Conadion  of  buniar» 

Conactton  of  bunion 

CorracHon  of  Iwiion  ^ . 

Corractton  of  bunton 

todaion  of  heal  bone 

Incision  of  antde  bone 

Incision  of  nUdfool  bonoe  _ 
Indse^grafl  midtool  bonea  .„. 

Incision  of  malHarsal 

Incision  of  melaarsal 

Incision  of  mslaianal  .__.._„ 

Incision  of  ■— *i»i-tnf» 

Revision  of  big  toe 

Revision  of  toe 


Rspair  dafonniiy  of  toe 


3.64 
5.66 
7.73 
6.50 
5.12 
7.16 
5.56 
4.16 
AM 
5.01 
4.49 
4.79 
9.79 
7.75 
5.96 
5.39 
5.40 
7.29 
4.81 
3.52 
8l11 
6.91 
4il0 
3.66 
3.74 
9.60 
6J0 
6.05 
1.96 
4.64 
5.73 
4.60 
6.84 
4J7 
6J6 
4.53 
5.62 
3.68 
4.53 
4.24 
3.39 
3J7 
7.73 
4J6 
5.92 
7.98 
11.73 
15.83 
10J5 
4.76 
3J0 
5.19 
4.59 
4.56 
4.74 
5.66 
7.04 
9.15 
8.56 
9.16 
9.18 
7JM 
SUM 
9.54 
9l56 
9.16 
10.50 
5.86 
6l33 
5.29 
1£78 
5.43 
4.56 
5.01 


NorK 
tacMly 


*|SSS* 


Fwaiy 

fRCT 


3J6 

6^ 

NA 


3J8 
NA 
3J0 
3.06 
3.40 
4.27 
3.84 
3J0 
8J8 
4.54 
4.43 
3.77 
5i)8 
5.33 
3J0 
ZS» 
NA 
4.68 
3.80 
3X6 
3.18 
NA 
6.10 
4.62 
2.82 
4.21 
4.80 
3.66 
4.25 
3.33 
4.43 
3.27 
3.78 
3.15 
3.24 
3.29 

3.12 

2.99 

5J2 

3.22 

4.03 

5.31 

6.39 

8.31 

5.92 

3.51 

^94 

4.73 

3.54 

3.52 

3J3 

4.30 

4.62 

5.73 

5.35 

5.60 

9.18 

5.03 

5.32 

6.28 

5J3 

5.85 

7.76 

4.29 

5.57 

3.50 
NA 

3.82 

3.53 

3.89 


3.97 
&26 
&8) 
&49 
443 
SJ2 
5.13 
3.44 
AJSI 
4J0 
4J0 
4J1 
8115 
5.19 
4.88 
4i» 
6l36 
6.53 
4.86 
4.12 
647 
842 
4.60 
2M 
4J8 
5.84 
6U>2 
4.13 
1.70 
3.75 
4.33 
4.D3 
548 
347 
4J7 
3.85 
4.41 
343 
348 
■  4.49 
4.14 
342 
548 
347 
4.24 

546 
7.41 

1Z72 

6.61 

441 

344 

5.19 

4.03 

441 

5.42 

&27 

5.09 

5.49 

5.12 

6.12 

746 

540 

548 

7.24 

6.63 

640 

7.22 

447 

6.27 

340 

9.00 

347 

444 

642 


RVUs 


045 

046 

046 

048 

a48 

a79 

a48 

048 

040 

046 

046 

0.48 

1.42 

047 

046 

057 

047 

044 

047 

046 

048 

a62 

048 

046 

048 

048 

0.74 

048 

045 

Oi24 

040 

040 

a77 

026 

040 

043 

0.63. 

0.25 

0.40 

0.22 

ai5 

014 

045 

023 

040 

048 

048 

1.44 

1.17 

023 

018 

040 

049 

048 

0.43 

063 

074 

0.96 

046 

048 

1.05 

079 

148 

079 

1.12 

O70 

143 

047 

076 

040 

140 

042 

045 

031  I 


Dton- 
(BcNy 

kwr 


7.75 
1246 
NA 
1246 
9.40 
NA 
073 
7.62 
7.96 
943 
8l7B 
947 
1947 
1246 
1145 
9.73 
11.15 
13.16 
648 
6.96 
NA 
1241 
847 
7.07 
740 
NA 
15.64 
1145 
4.83 
949 
1042 
8.75 
1146 
7.96 
1148 
843 
1043 
7.06 
8.17 
7.75 
6.66 
640 

13.90 
741 

10.46 

13.75 

1&70 

2548' 

17.44 
840 
6.92 

1022 
842 
8.46 
9.10 

1049 

1^40 

1546 

14.77 

15.76 

1941 

13.76 

1546 

1641 

16.00 

15.71 

1949 

10.62 

12.86 

949 
NA 

9.67 

843 

941 


FacMy 


748 
1148 
1640 
12L68 
1024 
1347 
11.17 
7.96 
844 
1046 
944 
948 
1946 
1341 
11.46 
1046 
1Z43 
1446 
1046 
840 
1546 
1246 
9.07 
648 
840 
16.12 
1546 
1078 
3.71 
843 
1046 
013 
1349 
842 
1142 
841 
1046 
744 
079 
845 
7.86 
743 
1346 
846 
1066 
1340 
1072 
2949 
18.13 
940 
742 
1046 
941 
846 
1040 
1246 
1247 
15.82 
1444 
1648 
1746 
1443 
1544 
1747 
1740 
1546 
18.75 
1O70 
1346 
949 
22.78 
942 
944 
11.64 


GtoM 


090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
000 

JJ90 
000 
000 
090 
090 
000 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
010 
000 
000 
000 
000 
000 
000 
090 
000 
000 
000 
000 
000 

000 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000' 

000 

000 

090 

000 

000 

090 

000 

000 

090 

090 

000 

000 


'CPToodwnd 


'Cap|^  1984  AMMiew  Omm  AMOcMlon.  M  iw*  iM«v«L 
•«  McMMRVUi  M  iM  lor  IMkM  l>WIIMnL 
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Fadtanl 


/V^i  63,  No.  loe/Frtd«y,  luae  5.  l99e/Propo8ed  Rules 


AODBOUM  C-RELATIVE  VfALUE  UNITS  (RVUS)  AND  RSAIED  IWK)RMAT10W--(k)t^^ 


30926 


Federal  Regi«ter/Vol.  63.  No.  108 /Friday,  June  5.  1998/Propo>ed  Rules 


CPTV 
HCPCS* 


MOO 


ADDENDUM  C.-RELA71VE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Contlnued 


SMut 


29036 

A 

29040 

A 

29044 

A 

29046 

A 

29049 

A 

29066 

A 

29068 

•  ■•.»*H... 

A 

29066 

A 

29075 

A 

29086 

A 

29106 

A 

29125 

A 

29128 

;.„„ 

A 

29130 

~ 

A 

29131 

.„.„ 

A 

29200 

A 

29220 

A 

29240 

A 

29200 



A 

29280 

A 

29306 

_____ 

A 

29325 

A 

29345 

A 

29365 



A 

29358 

,____^_ 

A 

29385 

A 

29405 

_ 

A 

29426 



A 

29436 

A 

29440 

„ 

A 

29445 

A 

29460 



A 

29606 

***•— 

A 

29615 

. 

A 

29620 

_____ 

A 

29630 

A 

29640 

A 

29660 

A 

29680 

A 

29680 



A 

29700 

~ 

A 

29705 

■ 

A 

29710 

A 

29715 

A 

29720 

•  »M« 

A 

29730 



A 

29740 



A 

29750 

A 

29800 

,___,__ 

A 

29804 

A 

29615 



A 

29819 

_. 

A 

29820 



A 

29821 



A 

29822 

A 

29823 

A 

29825 

A 

29828 

A 

29830 

A 

29834 

A 

29835 

_ 

A 

29838 

A 

29837 

A 

29838 

. 

A 

29840 

A 

29843 



A 

29844 

„„_ 

A 

29845 

A 

29848 

A 

29847 



A 

29848 

™ 

A 

29860 

A 

29861 

A 

29865 

A 

aWk 

'CPToedwMddM 

>CepyilgMl9MAiiH)k«i 

*«MM 

MRVUw 

•  IM 

DBICllpllUII 


RVUs* 


ApplcaUon  cH  body  caai 

Appicabon  of  body  cm 

Applcabon  of  body  caal 

Applcaiionofbod^cM 

A()|)lcalionof«Buraoi|^  „ 
ApptaNton  of  mouldar  oM  . 
Applcaltan  of  ttwuldw  CM  , 
Applcaiion  of  long  ann  cait 
ApplcMlonof-4oiMnncMl  .. 

Apply  iwndtafW  CMI  .„ 

Appty  long  wn  ipint  .„. 

Apply  toiMnn  apM 

Appty  taiMnn  tftn 

Applcalonof  Ungiwapiint ... 
AppleaionotllngarapM  .... 

Snppmg  of  chart 

Shipping  of  low  back 

supping  of  atnuldar 

SbapjjingofaliawonMiii  .. 
Sbapphg  of  hand  or  Ingar  .. 
AppftaUonofhlpcaM 
Applcaiion  of  h4p( 


1.77 
Z22 

2.12 
£41 


Applcation  of  long  lag  caal 
AppicaMon  of  long  lag  cast 
Apply  long  lag  caal  braoa  . 
Applcaiion  of  long  lag  caat 

Appty  abort  lag  can 

Appty  ahort  lag  caal 

Apply  ahort  lag  caal 

AddHonofwrtcario 
Apply  ligid  lag  caal. 
Applcaiion  of  lag 


Applcaiion  long  lag  apM  . 

ApploMon  toMw  lag  apM 
Sbapping  of  Mp  „._...___ 
Sbapping  of  knaa  ».___... 

snapping  of  vMa 

Snapping  of  ioaa 

ApplcaionofpaMabool 


Applcaiion  of  kMtapmi 
HamovaMvwiaion  of  caal 
nwncMaVraviaian  of  caai 
R«novalA«viaienofcaat 
RamovalAaviaian  of  caal 

jjgpair  of  body  caal 

WindDwing  of  caal  ___„ 
Wadgmgofcaal 


Wadgingofciubioatcaai 
Jaw  arthiaaoopy/aurgary  , 
Jaw  ailhreacopy^Mgary  . 
Shouldar  aithnaoopy 


ShouUar  ailhreacapyf!auigafy 
ShouUar  aittimacapy/twgaty 
Shouldar  arthroaocpy'au'Dafy 
Shouldar  arthfoacapytargary 
Shouldar  arthRMoopyf^tugaiy 
Shouldar  arthreaoopyCaurgary 
Shouldar  arthRMOopyftergary 

Bbow  arthroacopy 

Bbow  arttvoaeopytargaiy 
BbiMr  aittmacapy/targafy . 
Bbow  arthfoaoapy^aurgary . 
Ebow  arthroacopyteigaiy . 
Bbmr  arttiraaconitavgary . 


^^Mai  arthroacopyi^augafy 
WMat  arthroaoopy/awgary 
WM  arttmaoo^'kiigary 
>^Mai  arthreaoopyftargaiy 
]AM«  Mttmaoo^Augary 
WHrt  arUwoacopiirtuigaiy 
Knea  aithioaoapyCMMgary 
Knaa  aittNoacopy^BMgafy 
I  Tfeial  arthroaocpyifkagary 


1.78 

1J1 

0.87 

a77 

087 

0.87 

0.59 

077 

0.50 

0.65 

086 

084 

071 

056 

051 

2J0a 

2.32 

1.40 

1.53 

1.43 

1.18 

088 

IjOI 

1.18 

057 

1.78 

ixe 

088 

073 

054 

057 

0.51 

047 

057 

078 

057 

076 

1J4 

094 

088 

075 

1.12 

1.28 

043 

014 

5l80 

7J2 

7i>7 

7.72 

7.43 

017 

7.82 

090 

6.78 

028 

048 

7.66 

087 

7.71 

SM 

O01 

8.37 

7.62 

076 

7.08 

5.44 

019 

13.10 

1062 


piacHca 
mate 


Racaiy 
pradioa 


RVUa 


10.29 
7.79 
13i)0 
11.41 
3.S3 
O03 
5.56 
3.81 
3.22 
3.14 
2.60 
1.90 
2.S6 
0.81 
0.82 
075 
079 
0J8 
071 
0.88 
10.18 
9M 
4.54 
4.43 
5.28 
3.96 
3.28 
3Jn 
5.52 
1.87 
4.94 
2.80 
2M 
1.81 
0.88 
072 
0.32 
030 
0.80 
047 
0.64 
077 
1.22 
2M 
32^ 
073 
2.36 
1.03 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


1.11 
0J1 
1J6 
1.48 
038 
0.98 
057 
063 
046 
048 
0J1 
018 
041 
0.15 
025 
017 
025 
021 
015 
014 
1^7 
1.42 
0J3 
091 
091 
072 
0.60 
068 
074 
030 
098 
046 
028 
025 
032 
018 
018 
018 
0^7 
034 
028 
035 
0.88 
086 
042 
036 
064 
086 
7.18 
7M 
OOO 
7.41 
7.33 
7.75 
7M 
7.97 
7.86 
042 
5.00 
5J8 
5.73 
020 
003 
054 
8.26 
075 
7.14 
7J3 
088 
094 
041 
5.47 
1043 
0871 


0.32 

OJO 

034 

036 

008 

017 

OOO 

013 

O10 

O08 

008 

O05 

0.06 

0.02 

008 

O03 

O05 

O03 

O03 

0J02 

031 

0.28 

018 

017 

0.33 

014 

0\2 

014 

018 

Oi» 

0.28 

O04 

O07 

008 

O03 

O06 

O03 

O03 

O04 

O03 

O06 

OJK 

0.07 

012 

O04 

O04 

006 

007 

048 

1.48 

078 

1.73 

1.73 

2.13 

1.74 

2J2 

2.06 

2J1 

083 

0.98 

0J9 

1.15 

^M 

1.14 

054 

091 

0.96 

1.15 

2.20 

0.97 

062 

1.74 

1.74 


Non- 


12J8 
1031 
15.48 
14.18 
4.78 
9.98 
8.96 
4.61 
4jn 
4.00 
3.46 
2.83 
3.38 
1.13 
1.43 
1.43 
1.48 
1.80 
1.29 
1.21 
12.52 
12.50 
O10 
013 
7M 
528 
4.24 
4.24 
088 
2.27 
7.00 
3.96 
3.80 
2.80 
1.26 
^M 
088 
0.80 
1.21 
1.28 
1.18 
1.58 
2.83 
3.92 
3J3 
1.52 
3.53 
2J6 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


FacMy 


320 
3.43 
3J1 
4.23 

1J3 
2.93 
1.97 
1.53 
1J2 
1.43 
1.28 
0J2 
1.24 
0.87 
088 
086 
094 
0.96 
073 
067 
3.61 
4.02 
2.39 
2J1 
2.67 
2M 
1.48 
1.71 
£10 
090 
3JM 
1.52 
1.02 
^M 
089 
078 
072 
088 
088 
1.13 
088 
1.18 
2.30 
1.71 
1.14 
1.14 
1J2 
1.98 
14.06 
17.44 
1Z74 
107B 
1013 
17J0 
1071 
1048 
17J2 
1072 
11.58 
12J0 
13.20 
14.90 
13.06 
15.36 
12.34 
13J7 
14.48 
1O80 
17J1 
1099 
1£47 
15.40 
25.27 
21.37 


Gtabat 


000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

800 

000 

000 

090 

090 

000 

000 

080 

000 

000 

080 

090 

090 

090 

080 

000 

000 

000 

090 

080 

000 

000 

000 

000 

000 

000 

000 

090 

000 


MiDNi 


At 


FARSDFARSAfVly. 


UMI 


_»»i—   Sl^.-. 
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27J03 

090 

1SX» 

090 

MM 

090 

1S.73 

000 

1943 

090 

loei 

090 

14J0B 

090 

^AM 

000 

14iS 

000 

MM 

090 

1SJS 

090 

1744 

090 

18.19 

090 

IMS 

090 

i7jao 

000 

aiLSS 

m 

15J7 

090 

18utt 

090 

1SJD 

090 

1&57 

090 

27.74 

000 

27ja9 

090 

17.19 

090 

1&04 

090 

949 

090 

18il6 

090 

14.73 

000 

19.79 

090 

19J6 

090 

Z89 

010 

2J8 

010 

1J0 

000 

^79 

010 

9179 

090 

9.30 

090 

19.19 

090 

11J0 

090 

&22 

090 

13J8 

090 

7.16 

090 

7J» 

090 

17J91 

090 

19A4 

000 

1.31 

000 

1J0 

010 

2J99 

010 

149 

010 

3J7 

010 

9.19 

000 

19.17 

090 

24.77 

000 

29J1 

000 

14.19 

090 

22.10 

090 

S2J91 

000 

MM 

090 

39.3C 

090 

11.7< 

000 

i4ja 

090 

19JI 

1            000 

2.7C 

1            010 

1Z1I 

i             000 

11.2 

000 

12A 

r         090 

ISJQ 

r         000 

2M 

1            010 

*JK 

I             010 

1.7! 

I            000 

2J3I 

t             000 

XX 

2             000 

AS 

2             000 

13« 

S            090 

^^JB^ 

S             000 

32 

7             010 

^.—air^ 
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CPTV 
HCPCS* 


31000 

31002 

31020 

31030 

31032 

31040 

31060 

31061 

31070 

31075 

31080 

31081 

31084 

31086 

31086 

31087 

31080 

31200 

31201 

31206 

31225 

31230 

31231 

31233 

31236 

31237 

31238 

31230 

31240 

31254 

31256 

31256 

31287 

31278 

31287 

31288 

31280 

31281 

31292 

31293 

31294 

31300 

31320 

31380 

31366 

31367 

31388 

31370 

31375 

31380 

31382 

31380 

31306 

31400 

31420 

31500 

31502 

31505 

31510 

31511 

31512 

31513 

31515 

31520 

31S2S 

31520 

31527 

31528 

31529 

31530 

31531 

31535 

31536 

31540 


MOO 


Stttus 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


OMolplion 


inigMtoniphanoM  •!««-. 
Eaptoillon  imKwi  ilma 

B^tora 


SphmUainusawgMy 

ExptoraHon  of  f 

SipealkmoHmiitiiHM 

nmnoman 

nanmwTCnnii 

olt 

afftaMUnM 
RMnoMloftanMainus 

RMKMlafl 

Enpionllon  of  I 
RwiKMilaf  < 

IMnWHOK 

namoMi  of  «NMiaid  aimm 

RomowHofupparjMr 

RmwMlofupparlHr 


RVUa* 


ogaonw 
RVU» 


NiMlMniM  OTdnoopy,  dx  _ 
•ndonopy,  dk  ._ 
•ndoocopy.  «Mg 


of 
of 

Exfiiontlon 
EndoKopir. 
Sinus  aurgleai 


•ntoooopy.  aufg 

aug 

ainua^. 
ainua  „. 
ainua  „ 


ainua. 


^ntfOHOpy,  awg 

NMSMnua  •moaooiiy.  aiag 

andoaoopy.  aug 

•ndoaoopy.  awg  . 

awloaeopy.  amg  . 

•ndoaminf.  awg  ' 

•ndoacBpy.  awg  . 

of  lafym  laaion 


oflatyitt 
oflaiynK 
of 


Partial  lamoMl  of  iMym 

Partial  ramowal  of  larynx 

PMalranmaloflafynx 

Partial  ramowal  of  laiym 

Partial  iwnoiMl  of  larynx 

RamoMl  of  iaryiK  A  plwym . 
naMiMucl  iarym  A  phvynx  . 
Raviaipn  of  larym , 
of« 


Oanga  of  wln^p^  ainMy  „. 

Oaonoalic  iaryngoooopy 

Laryngoooopytathbiopay 

Ramow  foraign  body,  Ivynx 

Rammal  of  tarynx  laaion 

iniaaion  into  vocal  ooid 

LanmoaaoopyforaapMion  . 

DtagnMIc  laiyngoaoopy 

DiagnoatIc  laryngeaoapy 

Oiagnoalie  laryngoacopy 

taryngoacopy  f 
Uvyngoaoopy  and  I 


Iaryngoooopy  and 

Oparad<*a  iaryngoaoopy 
OpM»«  laryngoaoopy 
OparHMa  Iaryngoaoopy 
Oporadwa  iaryngoaoopy 
I  OparMwa  Iaryngoaoopy 


1.15 1           1.46 

1^1 

NA 

2M\          2J8 

SJi 

a60 

%sn 

NA 

9.4S 

NA 

6^ 

NA 

7.11 

NA 

421 

NA 

9.18 

NA 

11.42 

NA 

1^75 

NA 

13.51 

NA 

1420 

NA 

12J8 

NA 

laio 

NA 

9.53 

NA 

497 

NA 

8^37 

NA 

10.24 

NA 

19L23 

NA 

21.94 

NA 

1.10 

1.33 

2.18 

2JB 

244 

2.33 

2J8 

2.57 

&28 

2.87 

&70 

NA 

2A1 

NA 

486 

NA 

%M 

NA 

a29 

NA 

&46 

NA 

8L86 

NA 

3J2 

NA 

458 

NA 

17.24 

NA 

18.19 

NA 

1478 

NA 

1A21 

NA 

19i)8 

NA 

14.29 

NA 

5.28 

»M 

\rm 

NA 

2418 

NA 

21 J8 

NA 

zim 

NA 

21 J6 

NA 

20.21 

NA 

20L21 

NA 

20^ 

NA 

27.53 

NA 

31JI0 

NA 

10131 

NA 

10.22 

NA 

2L33 

NA 

0l66 

1i)0 

081 

IJK 

1J2 

1.90 

2.18 

2.12 

2iI7 

zm 

Z10 

NA 

1J0 

lis 

2J6 

NA 

2.63 

2^ 

2.57 

NA 

3.27 

NA 

237 

NA 

^68 

NA 

3.30 

NA 

3.50 

NA 

3.16 

NA 

3.56 

NA 

4131 

NA 

FanMy 

ananaa 
HVUa 


a72 
2L06 
Sin 
406 
6.50. 
6.12 
488 


RVUa 


422 

734 

8.20 

9iB 

1025 

10A4 

8« 

10i» 

7J3 

S.42 

7iM 

&74 

16.40 

17J0 


OiK 
0i)5 
0.29 
0J8 
0199 
0L88 


raiAiy 


2M 
NA 

&22 

1058 

NA 


1J6 
1J9 
IJi 

2m 


%3B 


'  CemrigM  taa«  AflMrtean  OMan  AatecMMk  M  r  " 
**  kitfotH  RVUt  «•  iMl  lor  I 


2J8 

xn 

5l94 

2.78 

&19 

1^19 

12J8 

1038 

iije 
i2je 

1431 

9.19 

17.11 

21.72 

21iB 

2S.77 

2044 

1073 

1086 

1086 

2S.7B 

3056 

11J9 

1^46 

042 

028 

0J5 

1i)1 

O70 

1.23 

146 

1.13 

1J6 

144 

146 

240 

146 

149 

147 

2:54 

^16 

243 

^78 


iFAfttOFAfVAf^. 


08E 

NA 

041 

NA 

I.U 

NA 

1.1S 

NA 

14( 

NA 

14! 

NA 

1.71 

NA 

1.15 

NA 

143 

NA 

Z12 

NA 

048 

NA 

075 

NA 

041 

NA 

247 

NA 

2.46 

NA 

015 

248 

041 

441 

028 

5.23 

047 

5.82 

046 

848 

1.18 

NA 

097 

NA 

049 

NA 

1.14 

NA 

041 

NA 

081 

NA 

073 

NA 

046 

NA 

078 

NA 

r40 

NA 

148 

NA 

1.46 

NA 

148 

NA 

143 

NA 

1.28 

NA 

048 

NA 

£19 

NA 

3.10 

NA 

148 

NA 

348 

NA 

148 

NA 

146 

NA 

148 

NA 

1.78 

NA 

446 

NA 

442 

NA 

091 

NA 

084 

NA 

014 

NA 

047 

141 

O06 

1.71 

O07 

349 

010 

448 

020 

444 

038 

NA 

014 

zsn 

018 

NA 

0.23 

5.15 

038 

NA 

030 

NA 

040 

NA 

025 

NA 

039 

NA 

O80 

NA 

046 

NA 

050 

NA 

061 

NA 

142 
401 
644 
11.43 
13.15 
16.40 
1040 
1344 
940 
1740 
2074 
2346 
2548 
2640 
2340 
2441 
1058 
1047 
1016 
1079 
3740 
4242 
141 
346 
449 
540 
5.78 
1078 
492 
641 
1244 
646 
1O01 
1052 
743 
646 
31.23 
3343 
2059 
2078 
3347 
2948 
1493 
3846 


44.78 
5642 

43.70 

4O50 

4074 

42.15 

5744 

8047 

23.11 

2342 

348 

140 

141 

340 

248 

340 

443 

347 

4.40 

4.70 


547 
423 

442 
075 
073 
5.77 
648 
742 


010 

010 

08D 

080 

000 

000 

080 

080 

090 

090 

090 

090 

080 

080 

080 

080 

080 

080 

080 

080 

080 

080 

000 

000 

000 

000 

000 

010 

000 

000 

000 

000 

000 

000 

000 

000 

010 

010 

010 

010 

010 

080 

080 

080 

080 

000 

080 

080 

090 

080 

080 

080 

080 

080 

080 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000    ' 

000 

000 

000 

000 

000 

000 

000 

000 

000 


UMI 


itf ^ 
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M3 

000 

9M 

000 

\12\ 

000 

72* 

000 

7M 

000 

1J2 

000 

142 

000 

*M 

000 

AJgT 

000 

3.77 

000 

ZTM 

090 

4106 

090 

3&40 

090 

11j80 

090 

IMI 

090 

asjoo 

090 

ai.78 

090 

17.22 

090 

1&34 

090 

tM 

000 

8j01 

000 

7J0 

000 

SJM 

000 

lt.72 

090 

14M 

090 

1.S6 

000 

11^ 

090 

17i)S 

090 

3.75 

000 

4A\ 

000 

632 

000 

&78 

000 

4JB 

000 

ej6 

000 

6J96 

000 

5J9 

000 

7J0 

000 

7J8 

000 

4.74 

000 

4.18 

000 

1«3 

000 

Z15 

000 

2S» 

000 

2.12 

000 

1.72 

000 

3j06 

000 

1J6 

000 

2M 

000 

4.14 

000 

27J6 

090 

33je 

090 

9127 

090 

S1.22 

090 

3196 

090 

4196 

090 

3136 

090 

47.70 

090 

3114 

090 

4101 

090 

1186 

090 

2181 

090 

11^1 

090 

1131 

1             090 

11J! 

090 

221 

t             000 

ZX 

(             000 

13( 

)             000 

lOS 

I             000 

113: 

)             090 

11» 

1             090 

17.98 

2             090 

23.41 

t             090 

27.81 

1             090 

2121 

S             090 
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32124 
32140 
32141 
32150 
32151 
32100 
32200 
32201 
32215 
32220 

82310 
32320 
32400 
32402 
32406 
32420 
32440 
aM42 
33446 
32480 
32482 
32484 
32488 


MOO 


ADDENDUM  C-RELATIVE  VALUE  UNTTS  (RVUS)  AND  RELATED  iNFOflMATION-ContJnued 


SMM 


32481 


32801 


32522 

32626 

32640 

32801 

32802 

32803 

32804 

32806 

32808 

32860 

32861 

32862 

32863 

32864 

32866 

32860 

32867 

32868 

32868 

32880 

32861 

32682 

32683 

32884 

32886 

32810 

32815 

32820 

32861 

32862 

32863 

32864 

1^2900 

32805 

32806 

32840 

32980 

33010 

33011 

33015 

33020 

33025 

33030 

33031 


A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


uMciiplion 


Exptor»chMt.ftW( 
RmoMloflunQlMionC^ 
'^•moMAmiiung  Mom 
n«n(MalallunglHlon(«)  . 
namow  lung  toilgn  body 
Qpan  ctiM  hMit  mMH^ 
OP«iiMnaga.lunalMion. 


RVUi* 


PwcuidnbMOi,  lung  Men 

Tnm  ohM  Mng 

ollung 


of  lung 


rmhmomtttmtMna 


OpwiHopoirohMiMng 

BiofMy,  hing  or  RwdMlnum , 

PunchmMMT  lupg 

RmiomI  of  lung 

«•••»(•  pnsumonKloniy  ...„^. 

RomoMl  of  lung 

PwlWrMMMalof  lung 
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ExcMort  of  boiMt  lMlon(t)  .. 
Rsmoval  of  tno 
RenKMal  of  amal  i 
Romowal  of  snwl  Maslina 

BonMl  to  bo«Ml  fusion 

MobHztflon  of  ooton 

Piflial  ramoMi  of  colon  ..~, 
Partial  remowai  of  colon  .... 
Partial  tamiMal  of  colon  _.. 
Partial  renKMal  of  colon  .... 
Partial  (amowal  of  colon  ..» 
Partial  ramowal  of  colon 
Partial  removal  of  colon  ...... 

DafiKwal  of  colon 

njnwwal  of  ooton/laoalaniy 
Damowal  of  cokm/Haooloniy 
Ramowal  of  cotonAaoatomy 
Ramowal  of  colon  «........_.... 

nenwwal  of  oofowWaoalotny 
Ramowal  of  colon  „„..„.„ 
Opan  bowal  to  iMn  ......„._. 

nawlnion  of  laoatoniy 

Raviaion  of  laoaloniy  ..„.._. 

Oavioa  booval  pouch 

Cotaatomv 

Colootomy  wMi  Wopoiaa  ..»«.., 
Raviaion  of  coloalomy  .»_...._.. 
Raviaion  of  coloalomy  ..»._».«_. 
ROMiaion  of  coloalomy  .....____.. 

Smal  bowl  andoaoopy 

Smal  bowaf  andoacapy,biopay 

Smal  bowal  andoacopy 

Smal  bowal  andoaoopy 
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wofk 
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f^d% 
pnmioa 
aapanaa 

FMRy 
loM 

19.88 

NA 

9.48 

208 

NA 

31.80 

20.10 

NA 

8.74 

206 

NA 

32X0 

2ije 

NA 

1088 

4.57 

NA 

37.12 

2X6 

NA 

088 

028 

NA 

021 

21.78 

NA 

1027 

2.73 

NA 

34.7« 

22.25 

NA 

1058 

Z73 

NA 

36X7 

14.81 

NA 

7.28 

2.19 

NA 

24.28 

15il3 

NA 

7J8 

Z18 

NA 

24X7 

449 

NA 

2« 

056 

NA 

7X8 

1.10 

088 

on 

O09 

2X7 

1X9 

2J>1 

NA 

071 

025 

NA 

2.97 

ia4e 

NA 

5^53 

1.47 

NA 

17.48 

11.19 

NA 

086 

1.S3 

NA 

18X8 

11.74 

>      NA 

8u01 

1.75 

NA 

19X0 

14J8 

NA 

7.24 

2J0 

NA 

2422 

7.28 

NA 

4.11 

1.19 

NA 

12X8 

7J3 

NA 

4J)8 

0J8 

NA 

12X4 

11J2 

NA 

823 

1J8 

NA 

19X1 

11J9 

NA 

8iB 

1J8 

NA 

19X7 

14.71 

NA 

034 

2J3 

NA 

2098 

14J6 

NA 

041 

2.93 

NA 

2019 

19.15 

NA 

1032 

O30 

NA 

32.77 

21.44 

NA 

11.57 

3J0 

NA 

3031 

23.41 

NA 

liTO 

030 

NA 

39.41 

19.69 

NA 

9.27 

2.25 

NA 

31i1 

20.83 

NA 

9.71 

2.28 

NA 

32.82 

19J1 

NA 

9.43 

2.51 

NA 

31.86 

21.12 

NA 

9.97 

Z98 

NA 

34.07 

7.40 

NA 

4.13 

1.14 

NA 

12.67 

19J3 

NA 

9.75 

1.78 

NA 

31.14 

13.84 

NA 

088 

1.75 

NA 

22.47 

10.68 

NA 

5J9 

1.42 

NA 

17X9 

Z62 

NA 

1.10 

046 

NA 

4.17 

11.93 

NA 

O08 

1.66 

NA 

1064 

12J)1 

NA 

030 

1.48 

NA 

19.79 

1Z18 

NA 

003 

1J1 

NA 

1082 

11.40 

NA 

5J6 

1.84 

NA 

18X0 

13.14 

NA 

058 

1.80 

NA 

21X0 

2J)1 

NA 

088 

013 

NA 

3X0 

10J)7 

NA 

5.42 

1.58 

NA 

17.07 

12.19 

NA 

6.68 

^14 

NA 

21.01 

14.50 

NA 

7.15 

2X2 

NA 

23.87 

4.46 

NA 

1.98 

054 

NA 

097 

14.96 

NA 

7.39 

2.26 

NA 

24.63 

12.36 

NA 

029 

106 

NA 

20X1 

2.23 

NA 

0.98 

027 

NA 

048 

18.36 

NA 

086 

2.40 

NA 

29X1 

19.51 

NA 

11.52 

2.56 

NA 

3058 

20.17 

NA 

11.83 

2.62 

NA 

34.62 

18J0 

NA 

1076 

2.53 

NA 

32.18 

23.18 

NA 

11.32 

2.78 

NA 

37.28 

24.18 

NA 

1056 

014 

NA 

4088 

1&17 

NA 

9.40 

3J0 

NA 

30X7 

21.01 

NA 

1Z18 

017 

NA 

36X6 

20.04 

NA 

1^7e 

222 

NA 

36X2 

24.41 

NA 

102S 

036 

NA 

4O02 

26.83 

NA 

15.28 

063 

NA 

4&72 

24.44 

NA 

1048 

3.50 

NA 

41.40 

23.01 

NA 

13.26 

2.52 

NA 

3079 

15J8 

MA 

7.85 

2X8 

NA 

2041 

&88 

NA 

5.32 

1.29 

NA 

1&49 

11.70 

NA 

7.71 

1.66 

NA 

21X7 

5.88 

NA 

4.12 

046 

NA 

1046 

11.04 

NA 

7.79 

1.21 

NA 

20.04 

15.47 

NA 

11.48 

1.43 

NA 

2039 

1^94 

NA 

094 

1X7 

NA 

2046 

11.98 

NA 

075 

1X8 

NA 

22.61 

5.68 

NA 

074 

035 

NA 

075 

11J2 

NA 

080 

1X3 

NA 

1015 

1i46 

NA 

725 

1X8 

NA 

21.09 

2.92 

NA 

1.19 

032 

NA 

4.43 

3.23 

NA 

1.29 

034 

NA 

4X6 

3.94 

NA 

1.52 

0X6 

NA 

5X2 

4.22 

NA 

1J7 

072 

NA 

061 

QUuA 


080 
080 
090 
ZZZ 
090 
090 
090 
090 
010 
000 
000 
080 
080 
080 
000 
090 
080 
080 
080 
000 
090 
090 
090 
080 
080 
080 
000 
000 
080 
090 
090 
090 
ZZZ 
090 
090 
080 
080 
080 
000 
000 
080 
080 
ZZZ 

a80~ 

080 

ZZZ 

080 

000 

090 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

090 

090 

000 

090 

090 

090  - 

090 

090 

000 

000 

000 

000 
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AOOENOUM  C— RELATIVEiyALUE  UMTS  (RVUS)  AND  RB>TED  INFORMATION— Continued 
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HCPCS> 


44366 

44366 
44369 
44372 
44373 
44376 
44377 
44378 


44362 

44386 


44388 
44388 

44360 
44361 
44382 
44383 


44600 
44802 
44803 


44818 
44820 
44825 
44826 


SWut 


44861 


44700 


44820 
44860 


44801 
44860 
44866 


46000 

46006 
46020 
'46100 
46108 
46110 
46111 
46112 
46113 
46114 
46118 
46119 
46120 
46121 
46123 
46130 
46136 
46160 
46180 
46170 
46190 
46300 
46303 
46306 
45307 
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A 

A 

A 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 

A 
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A 

A 

A 

A 

A 

A 
A 
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A 
A 
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A 
A 
A 
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A 
A 
A 
A 
A 
A 
A 
A 
A 
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A 
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arte 

ss, 

MpWM 
BVUi 

ftemy 
pfsdiM 

Mat- 

nrociiu 
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Non- 

Fwaiy 

Mil 

Gk)M 

3.73 

NA 

140 

a72 

NA 

5.95 

000 

4.97 

NA 

1.90 

0.46 

NA 

742 

000 

5X9 

NA 

148 

040 

NA 

746 

000 

4.97 

NA 

148 

047 

NA 

7.80 

000 

3.94 

NA 

147 

040 

NA 

6.01 

000 

6J9 

NA 

2.19 

048 

NA 

6.14 

000 

iM 

NA 

247 

048 

NA 

843 

000 

7.71 

NA 

240 

046 

NA 

1046 

000 

1.51 

NA 

a70 

042 

NA 

£43 

000 

1.82 

NA 

041 

049 

NA 

242 

000 

1J2 

247 

040 

044 

543 

346 

000 

£12 

3.78 

144 

ai6 

846 

341 

000 

2JS 

3.48 

140 

040 

840 

442 

000 

3.13 

446 

141 

046 

747 

446 

000 

3J8 

441 

1.71 

048 

042 

542 

000 

4J2 

3.79 

141 

043 

644 

648 

000 

342 

444 

148 

O70 

846 

018 

000 

4J4 

446 

241 

070 

948 

746 

000 

443 

443 

140 

O70 

948 

743 

000 

0.48 

NA 

04S 

042 

NA 

078 

000 

1081 

NA 

648 

142 

NA 

1748 

000 

^4M 

NA 

743 

148 

NA 

2119 

060 

14.28 

NA 

748 

147 

NA 

2343 

000 

15.S7 

NA 

741 

242 

NA 

2540 

060 

14.19 

NA 

744 

147 

NA 

23.10 

060 

10J7 

NA 

543 

146 

NA 

17.78 

080 

1341 

NA 

8.71 

243 

NA 
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080 

22je 

NA 

1046 

£40 

NA 
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060 

1443 

NA 

741 

145 

NA 

2349 

060 

1628 

NA 
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1.48 

NA 

2448 

060 

14J3 

NA 

746 
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NA 

23.66 
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NA 

848 

242 

NA 
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NA 
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NA 
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NA 
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NA 
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060 
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NA 

546 

1.18 

NA 

1544 

000 
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NA 
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NA 
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NA 
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NA 
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NA 

17.70 
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m 
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6.11 
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010 

4.72 

NA 

3.18 
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NA 
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340 

141 

046 

7.43 
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060 

4.76 

448 

244 

053 

946 

743 

060 

2340 

NA 

1147 

343 

NA 

3O10 

060 

1848 

NA 

fc73 

240 

NA 

27.70 

060 

2648 

NA 

1243 

348 

NA 

4145 

000 

2546 

NA 

1243 

348 

NA 

4148 

060 

2342 

NA 

11.46 

344 

NA 

3741 

060 

2048 

NA 

1047 

244 

NA 

3340 

080 

2841 

NA 
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346 

NA 

4140 
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m 
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NA 
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NA 
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NA 
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NA 
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NA 
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NA 
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NA 
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NA 
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000 
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Addendum  C— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 
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45620 
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48083 
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48210 
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46255 
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46261 
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48800 
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48806 
48808 
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48611 
46812 
48614 
46615 
48700 
46706 
46715 
46716 


MOO 


53 


Status 


Deacfiptioo 


SigmoidOKOpy  and  biopty 

Sigmoidoscopy 

Sigmoidoscopy  &  polyp0Ctomy 

Sigmoidoscopy  lof  blaodng 

Sigmoidoacopy, 
Sigmoidosoopy 
Sigmoidoscopy 

Surgical  coionosoopy 

DiagnosMc  cotanoacopy 

OolonoacQpy „ 

Cdonoacopy  and  Mopay 

Cotonoaoopy.cenlrol  blaisding  ... 

Coionoacopy,  laaion  ramoval 

Colonoacopy  _ _ 

Colonoacapy.  lasion  iwnoval 

Rapair  of  radum  „.. _.„_„.. 

Rapair  or  laclum 

Trasimani  of  facial  pralapaa  ».. 

Corract  racial  pralapaa 

Corract  racial  pralapaa 

Rapair  ractum;  lamova  sigmoid 
Rapair  of  ladocala  ...»..„......„> 

ExptoraHorVrapair  01  radum 

ExptorattorVrapair  ol  radum 

Rajsair  radumbladdar  fistula 

RaiMir  fistula;  colostomy  ..„...._, 

Rapair  reclouratfwal  fistula  ..._ 

Rajiair  fistula;  coloalomy „_. 

Radudion  ol  racial  prolapaa 

Dilation  ol  anal  sphinctar 

DNsiion  ol  radal  nano«nng 

Rsmova  racial <otialiu>.iiuii  .._. 

Ramoval  of  radal  martcar „ 

indaion  of  radal  abacass „. 

Incision  of  radal  i 
Incision  of  anal  I 
Incision  of  rsdal  ( 
Incision  of  anal  saptum  ... 
Incision  of  anal  spliindar 


Ramoval  of  anal  fissura  .. 

Ramoval  of  anal  crypt 

Ramoval  of  anal  crypts  _. 

Ramoval  of  anal  lab 

Ugaiion  of  hamorrtwid(s) 

Rammal  of  anal  tibt 

Hamorrtwidactomy 


Ramova  hamontaida  &  fiasura 
Rarmwa  liaiiiuiiliulds  &  fistula .. 


Ramowa 
Ramwa 
Ramowal  of  anal 

of 

of 

of 


Aftssurs 

&  fistula.. 


RamcMal  of  hamorrtioid  dot . 


Diagnoatic  anoacopy 

Anoacopy  and  dMion  „«...„ 

Anoaoopy  and  biopay  ._.i 

ArKMOcpy;  rantowa  loraign  body 

Anoacopy;  ramwa  laaion 

Anoacopy. 


Anoacopy;  ramova  laaions  . 
Anoacopy;  oonirol  biaadbig . 
Anoacopy. 


'CfT 


Rapair  Of  anal  sirtdura . 

of  anal  aMdura . 

ofanowagin 
Rspair  of  anovaglnal  fistula 


on^  va  oflpyri§M  1M7 
AS 


Physician 

work 

RVUs* 


1.26 

ije 
ije 

2J9 
2.36 
2.57 
3.14 
3l52 
3.70 

age 

4.72 
4J)1 
5.73 
5J7 
4.70 
5Jt 
7.29 
9Ja 
0.56 
12.92 
10.64 
18.26 
&40 
12.21 
18J3 
14.11 
16.50 
14.67 
16J7 
1.83 
1J1 
1J6 
2.20 
1.23 
4J6 
4.32 
1.19 
5.69 
2.71 
2.49 
1.40 
X42 
2.67 
4.25 
1.56 
1.43 
2.57 
4.53 
SM 
6.28 
6.67 
7.42 
8.24 
&73 
3.72 
4.86 
5.96 
4M 
7.13 
1.61 
1.61 
0.50 
1.31 
0.81 
1.51 
1.32 
1J1 
2.34 
2.01 
2M 
7.25 
7.17 
7.46 
1^16 


Non- 

taciMy 

practice 

expense 

RVUs 


3.44 

4.71 

3.76 

NA 

NA 

4.21 

3.94 

NA 

4.29 

1.28 

4J9 

4.37 

5.11 

5.21 

4.73 

4J3 

NA 

NA 

0.46 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.75 

2.25 

2.70 

li7 

3.80 

NA 

2.11 

NA 

NA 

2.33 

2J0 

2.53 

3.28 

3^ 

0.99 

1.81 

2.78 

3J0 

4.10 

NA 

NA 

NA 

NA 

NA 

3.41 

3.52 

NA 

2.52 

NA 

2Je 

1.56 

0.56 

0.77 

0.64 

1J4 

1.12 

1.46 

1.66 

1.26 

1.47 

NA 

NA 

NA 


Facifity 
practice 
expense 

RVUs 


0.49 
0.75 
0.75 
1.11 
0.90 
0.97 
1.16 
1.71 
1.97 
0.59 
2M 
1.74 
2.33 
2.42 
^01 
2.22 
3.84 
3.06 
0.21 
6.83 
5.55 
8.86 
4.94 
6.07 
9.55 
6.96 
8.63 
7.07 
9.22 
0.96 
0.78 
0.92 
0.92 
0.93 
2.63 
2.35 
0.91 
3.10 
5.74 
1.43 
0.98 
1.97 
1.66 
2.29 

aeo 

0.56 
1.48 

^48 

2.83 

3.16 
3J6 
3.78 
4J0S 
4.31 
2.13 
Z42 
3.23 
2.21 
3.27 
a98 
OM 
ai4 
a48 
0.31 
O^ 
0.51 
0.70 
0.87 
a73 
1.03 
3.64 
3.84 
5J0 
1&73 


practice 
RVUs 


0.15 
0.16 
OM 
0.23 
0.38 
0.26 
a31 
0.10 
0J9 
0.12 
0.45 
a40 

a4i 

0.50 
0.58 
0l58 
1.21 
1.23 
0.10 
2.10 
2.04 
2J8 
0.98 
1.58 
Z49 
1.45 
2J9 
1.23 
1.66 
0.11 
0.12 

ai3 

a09 
0.07 
0.34 
0.38 
0.11 
1.12 
0J3 
0.43 
OJM 
0.66 
0.14 
0.38 

ai2 

0.14 
0.12 
052 
0J6 
^M 
^J22 
1.25 

^M 

1.39 
0J7 
1.13 
1.24 
a43 
0.83 
0.11 
0.06 
0.03 
a06 

ao6 

0.12 
0.15 
0.15 
0.20 
0.25 
0.25 
1.24 
a77 
082 
1.40 


NOIV 

total 


4J5 

6.83 

5.98 

NA 

NA 

7M 

7J3» 

NA 

8.38 

2M 

9.86 

8.78 

11.25 

11.58 

10.01 

10.82 

NA 

NA 

1.11 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.48 

4.34 

4.99 

2.87 

9.10 

NA 

3.41 

NA 

NA 

5.25 

4.38 

6.61 

6.09 

7M 

2.67 

3J8 

5.47 

8.85 

10.31 

NA 

NA 

NA 

NA 

NA 

7JS0 

9.21 

NA 

7.04 

NA 

4.11 

3.23 

1.09 

Z14 

1.51 

^97 

2.59 

3.41 

4.20 

3.52 

4.40 

NA 

NA 

NA 

NA 


Facifity 


1.90 

2J7 

2.97 

4.33 

3.84 

3J0 

4.61 

5.33 

8.06 

1.67 

7.25 

6.15 

8.47 

8.79 

7.29 

8.11 

12.34 

10J0 

0.86 

21.65 

18.23 

29.49 

14.32 

19.86 

30.67 

2^51 

27.52 

22J7 

27.75 

Z90 

2.51 

3.01 

3.21 

2.23 

7.93 

7.05 

2.21 

9.91 

&78 

4.36 

2.46 

6J)6 

4.46 

6.92 

2.28 

2.12 

4.17 

753 

9.04 

ias2 

11.24 

1Z46 

13.83 

14.43 

6.22 

&11 

ia45 

&73 

11.23 

^70 

2.27 

a67 

ije 

1.18 

2ja 

1.96 

2.P8 

3.41 

2.99 

3J6 

1Z13 

11.78 

1358 

3^28 


GUtM 


000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
090 
090 
090 
090 
080 
080 
090 
090 
090 
090 
010 
010 
010 
010 
010 
090 
090 
010 
090 
090 
010 
010 
090 
090 
090 
010 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
010 
010 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 


RVUtNMlior 


MSfcitll  fHfiaiOFMn/^tti. 


UMI 


Fadwal 


/Vol 
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/kOOENOUM  C— RaAlWE  y|M.UE  UMTS  (RVUS)  AND  RELATED  INFORMATKJN— Continued 


CPTV 
HCPCS* 


46730 
46736 
46740 
46742 
46744 
46746 
46748 
46750 
46751 
46783 
46754 
46780 
46761 
46782 


46810 
46816 
46017 


46834 


MOO 


47000 
47001 
47010 
47011 
47015 
47100 
47120 
47122 
47125 
47130 
47134 
47136 
47138 
47300 
47360 
47380 
47361 
47362 
47400 
47420 
47425 
47460 
47400 
47480 
47B00 
47505 
47510 
47511 
47525 
47S30 
47560 
47562 
47553 
47564 
47566 
47566 
47800 
47B05 
47610 
47012 
47620 
'478S0 
47700 
.47701 
47711 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
R 
R 
R 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


ConMnjciion  ol 
ConlnicHdn  ol 


0MOip«|ll 


0>yo8wnpy  ol  iwMlHiM 

ofamlflMml.. 


Ti 

TrMManioiaMl 
UOMonof 
upHon  Ol  ntmHmamm 
Hoptyetlvar  . 


Opm 


+  •- 


InlKMNpims  kMf  oy  •"ff^ 
WMgaUoptyollMr      U 


OflMT 


Ti— plwHionolMr. 
Swowy  taf  Iw  1 


RipiirAMr  wound 
■Mrnfowid 


mcMonoflMrducl 
McMonoftaBiducl . 
IneMonofModuci 


Ineiiionof 

kicMonol 

ln|ootton  lof  mot  ms|^ 

h^oetfanlDr 

inoMl  ottittK,  bit  dud  x 

InMrtHoducldmin 

OwigtModucI 


,,  OmtMn 
BMny  OHdoioopy.  Swi  m> 
BMwy  ondOHOpy,  Sini  Ap 
BBwy  OHdoiBopy,  Owl  iM> 
BHuy  ondoioopift  8ni  •hp 
ol 


fliciwi 
Oik 

tMMly 

praoHoo 

MMim 

RVUt 

SSSi 

'RVU> 

Non- 

FacMy 
KM! 

QtaM 

2147 

NA 

ia64 

250 

NA 

34.71 

080 

25M 

NA 

1256 

354 

NA 

4153 

080 

2111 

NA 

10.68 

256 

NA 

36.47 

080 

29j67 

NA 

4057 

151 

NA 

7257 

080 

33^ 

NA 

15.40 

2.17 

NA 

sa78 

080 

38.74 

NA 

16.73 

257 

NA 

5654 

090 

4052 

NA 

5358 

254 

NA 

87.14 

000 

&14 

NA 

458 

152 

NA 

13.75 

080 

856 

»          NA 

1356 

856 

NA 

23.16 

000 

656 

NA 

354 

152 

NA 

1054 

080 

154 

2.74 

158 

050 

458 

253 

010 

11.46 

NA 

644 

1.41 

NA 

1851 

080 

Hue 

NA 

556 

156 

NA 

1750 

000 

1058 

NA 

658 

151 

NA 

1653 

000 

iJtl 

258 

157 

058 

455 

354 

010 

158 

252 

157 

058 

4.16 

351 

010 

158 

251 

153 

056 

353 

355 

010 

158 

257 

157 

051 

4.44 

354 

010 

158 

255 

158 

053 

454 

356 

010 

2.78 

258 

158 

Ol46 

651 

456 

010 

458 

3.64 

251 

ai7 

758 

658 

080 

2.43 

4.73 

150 

052 

756 

455 

010 

450 

3.46 

zn 

054 

758 

754 

080 

258 

^73 

'    154 

OM 

557 

456 

010 

456 

451 

250 

052 

858 

8.17 

080 

252 

256 

150 

058 

458 

351 

010 

2JH 

251 

-    1.18 

058 

4.13 

351 

010 

ZU 

253 

151 

0.12 

4.78 

3.n 

080 

350 

258 

158 

0.17 

5.76 

556 

080 

150 

5.71 

1.13 

ai3 

7.74 

3.16 

000 

150 

NA 

053 

ai3 

NA 

258 

zzz 

1058 

NA 

753 

1.13 

NA 

1654 

080 

3.70 

NA 

552 

058 

NA 

056 

000 

8.70 

NA 

557 

1.13 

NA 

1650 

080 

7.48 

NA 

454 

057 

NA 

12.70 

000 

22J8 

NA 

12.14 

■  2M 

NA 

37.41 

080 

3558 

NA 

18u08 

358 

NA 

5757 

080 

3156 

NA 

1554 

351 

NA 

51.13 

000 

3455 

NA 

17.15 

358 

NA 

S658 

080 

38.15 

NA 

16.42 

4.77 

NA 

6054 

XXX 

8152 

NA 

4256 

&48 

NA 

13258 

000 

6850 

NA 

11457 

7.78 

NA 

18156 

080 

858 

m 

&78 

158 

NA 

1753 

000 

1256 

NA 

6.72 

1.48 

NA 

20.77 

080 

1758 

NA 

8.73 

ZtB 

NA 

28.18 

000 

3055 

NA 

1454 

3.41 

NA 

4650 

080 

1158 

NA 

758 

152 

UK 

2a46 

080 

2058 

NA 

laTB 

156 

NA 

3256 

000 

16.72 

NA 

651 

158 

NA 

2752 

080 

1658 

NA 

856 

Z4S 

NA 

2858 

080 

15.17 

NA 

&16 

152 

NA 

25.17 

000 

8.10 

NA 

552 

158 

NA 

1651 

080 

753 

NA 

6l73 

056 

NA 

1454 

080 

156 

NA 

052 

ai4 

NA 

zn 

000 

a76 

752 

054 

ai4 

6.72 

1.14 

000 

753 

NA 

2252 

055 

NA 

3050 

080 

1050 

NA 

23.46 

056 

NA 

3450 

000 

556 

NA 

3.18 

ai6 

NA 

858 

010 

556 

NA 

456 

ai8 

NA 

1058 

080 

352 

NA 

156 

055 

NA 

456 

000 

654 

NA 

254 

051 

NA 

658 

000 

656 

NA 

227 

052 

NA 

854 

000 

856 

»M 

3148 

057 

NA 

1352 

000 

756 

NA 

256 

050 

NA 

1051 

000 

656 

NA 

256 

050 

NA 

1152 

000 

11.42 

NA 

650 

158 

NA 

1850 

080 

1256 

NA 

6^ 

175 

NA 

2051 

080 

1553 

NA 

658 

250 

NA 

2552 

080 

1550 

NA 

6.17 

355 

NA 

2752 

080 

1756 

NA 

657 

256 

NA 

2858 

080 

8L11 

NA 

148 

0.40 

NA 

1350 

080 

1453 

NA 

8.10 

158 

NA 

2451 

080 

2751 

m 

1358 

150 

NA 

4357 

080 

1857 

NA 

1056 

2.46 

NA 

3151 

080 

30946 
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Addendum  C— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


47712 
47715 
47716 
47720 
47721 
47740 
47741 
47760 
47765 
47780 
47785 
47800 
47801 
47802 
47900 
48000 
48001 
48005 
48020 
48100 
48102 
48120 
48140 
48145 
48146 
48148 
48150 
48152 
48153 
48154 
48155 
48180 
48400 
48600 
48610 
48611 
48620 
48640 
48645 
48647 
48554 
48666 
49000 
49002 
49010 
49020 
49021 
49040 
49041 
49060 
49061 
49062 
49080 
■49061 
49086 
49180 
49200 
49201 
49215 
49220 
49250 
49255 
49400 
49420 
49421 
49422 
49423 
49424 
49425 
49426 
49427 
49428 
49429 
49495 


MOO 


Status 


Description 


Excision  o(  M*  duct  tumor 

Excaion  o(  Ne  duct  cyst  ~; 

Fusion  of  Me  duct  cyst 

Fuse  geiibiedder  A  bowet 

Fuse  upper  gi  structures _.^ 

Fuse  gett)Mder  &  bowel  

Fuse  gamadder  &  bowei 

Fuse  bile  ducts  and  bowel 

Fuse  Wer  ducts  &  bowel _.. 

Fuse  bile  ducts  and  bowel 

Fuse  bUe  ducts  and  bowel 

Reconstruction  ct  bile  ducts  .».. 
Placement,  bile  duct  support  .... 

Fuse  Nver  duct  A  intr'Hine 

Suture  bile  duct  iniury _.. 

Drainage  of  abdomen 

Ptaeement  o(  drain,  pancreas  ... 

ReaectMebride  pancreas „.. 

Removal  of  pancreatic  stone  .... 

Biopey  of  pancreas  _ 

Needle  biopey.  pancreas  _ 

Removal  of  pencreas  lesion  .... 

Partial  removal  of  pancreas 

Partial  removal  of  pancreas 

Psnc  reatectomy  „. 

Removal  of  pancreatic  duct  .„.. 
Partial  removal  of  pancreas  ._. 

Pancreatectomy „.. 

ranf  realwf  Ifiniy  .__„»..«.. .».., 

Pancreatectomy  ....._.............„.. 

Removel  of  pencreas ». 

Fuse  pencreas  and  bowel 

Iniection,  intraoperative 

Surgery  of  pancreas  cyst  ...■ 

Drain  pancreatic  pseudocyst ...... 

Drain  pancreaiic  pseudocyst . — 
Fuse  pencreas  cyst  and  bowel  . 
Fuse  pencreas  cyei  and  bowel  . 

Pancreatorrttaphy 

Duodenal  exclusion 

Transplantalograti  pancreas 

Removal,  allo^ati  pancreas 

Expioiation  of  abdomen „... 

Reopening  of  abdomen 

Exploration  behind  abdomen 

Drain  abdominal  abecess „, 

Drain  abdominal  abscess 

Open  drainage  abdom  abscess  . 

Percut  drain  abdom  abscess 

Open  drain  rstroper  abscess 

PercuUrain  retroper  abscess 

Drain  to  periioneel  cavity  _.... 

Puncture,  peritoneel  cavity 

Removal  of  abdominal  fluid  

Remove  abdomen  foreign  body  . 

Biopsy,  abdominal  mass 

Removal  of  abdominal  lesion 

Removal  of  abdominal  lesion 

Excise  sacral  spine  turrwr 

MuWpie  surgery,  abdomen 

Excision  of  umNicus „, 

Removal  of  omentum 

Air  injection  into  abdomen  . 

Insert  abdominal  drain  _., 

Insert  abdominal  drain  

Remove  perm  cannula/Catheler . 

Exchange  drainage  cath  

Assess  cyst,  contrast  inj  

Insert  abdomarwenous  drain  .... 
Revise  abdomer>-venous  shunt  . 

Injection,  abdominal  shunt 

Ligation  of  shunt 

Rerrwval  of  shunt 

Repair  inguinal  hernia,  init _. 


Physician 

wort( 

RVUs» 


25.44 

15.81 

13.83 

13J38 

16.06 

15.54 

17.95 

21.74 

20.93 

22.29 

26.23 

19.60 

12.78 

18.13 

16.74 

14.91 

18J3 

22.40 

14.22 

11.06 

4.68 

14J6 

20.78 

21.76 

23.91 

15.71 

43.48 

30.63 

43.38 

39.95 

22.32 

22.39 

1.95 

13.84 

1^96 

4.00 

14.12 

17.06 

16.47 

23.40 

♦34.17 

15.71 

11.66 

10.49 

12.28 

16.79 

3J8 

9.94 

4.00 

11.66 

3.70 

11.36 

1.35 

1.26 

8.93 

1.73 

10.25 

14.84 

22.36 

14.88 

8.35 

11.14 

1.88 

2.22 

6.54 

6.25 

1.46 

0.76 

11.37 

9.63 

0.89 

2.38 

7.40 

5.69 


Non- 

labMy 

practice 

eimense 

RVUs 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

5.97 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.86 

2.12 
NA 

4.35 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Facility 
practice 
enwnse 

»WUs 


1^6^ 

8.46 

7.61 
7.30 
8.50 
8.29 

9.30 

10.76 

11.52 

11^7 

13.50 

10.14 

8.03 

9.88 

8J7 

&86 

10.21 

11.28 

7.80 

6.06 

2.73 

73» 

10.31 

11.16 

1^87 

8.32 

21.74 

19.76 

21.70 

2a03 

13.03 

11.09 

0.77 

7.20 

7.51 

4.36 

7.23 

8J5 

8.38 

11.06 

57.19 

8.60 

5.90 

5.84 

6.40 

9.56 

4.86 

6.91 

4.79 

7.71 

5.01 

6.59 

0.66 

0.61 

5.02 

1.34 

5.96 

6.52 

11.08 

7.86 

4.41 

6.40 

0.87 

1.20 

3.52 

3.03 

2.00 

1.30 

6.08 

5.42 

0.56 

1.42 

4.02 

3.06 


practice 
RVUs 


2.46 
1.71 
1.53 
1.93 
2.47 
^14 
3.02 
2.53 
2.97 
2.73 
2.73 
2.43 
0.61 
1.75 
2.43 
1.40 
1.89 
2.14 
1.57 
0.79 
0.25 
2.07 
2.83 
3.16 
1.92 
T.68 
4.75 
4.75 
4.75 
4.75 
4.26 
2.63 
0.24 
1.66 
1.44 
0.35 
2.43 
2.65 
1.79 
2.58 
4.16 
1.69 
1.40 
1.21 
1J1 
0.91 
0.91 
1.27 
0.36 
1.01 
0.33 
0.79 
a08 
0.07 
0.67 
0.20 
1.70 
2.50 
1.59 
2.53 
0.96 
1.15 
0.17 
0.20 

a8t 

a81 

ai3 

0.07 
1.78 
1.07 
0.03 
0.24 
0.77 
0J6 


Non- 
total 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
10.90 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
t4A 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

3.29 

3.45 
NA 

6.28 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

■NA 


Facility 
total 


40.53 
25.97 
22.97 
22.61 
27.06 
25.97 
30.27 
36.03 
35.42 
36.29 
42.46 
3i17 
21.60 
29.76 
28.04 
25.17 
30.93 
35.82 
2359 
17.93 

7.66 
23.82 
33.92 
36.06 
38.70 
25.71 
60.97 
64.14 
69.83 
64.73 
39.61 
36.11 

2.96 
22.70 
21.91 

8.71 
23.78 
29.36 
26.64 
37.04 
96.52 
26X19 
18.98 
17.54 
19.99 
27.25 

9.17 
18.12 

9.14 
20.38 

9.04 
18.74 

2.08 

1.94 
14.62 

3.27 
17.93 
25.86 
36.03 
25.27 
13.72 
1&69 

2.92 

3.62 

9.87 
10.09 

3.59 

^13 
19.23 
16.12 

1.48 

4.04 
12.19 

9.90 


Global 


CPTV 
HCPCS* 


090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
090 
090 
090 
000 
090 
010 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

090 
090 
000 

090 
090 
090 
090 
XXX 
090 
090 
090 
090 
090 
000 
090 
000 
090 
000 
090 
000 
000 
090 
000 
090 
090 
090 
090 
090 
090 
000 
000 
090 
010 
000 
000 
090 
090 
000 
010 
010 
000 


49486 
49600 

4050V 
49605 
48607 
48520 
48521 


<  CPT  eoaw  and  dweiip«an»  onty  ar«  copyrigM  1997  AiMrinn  hMiGil 
>  CcpyfigM  19»4  Anwciean  OwHal  A«*od«ton.  Ml  rigMi  rcMrvad. 
**  MkaM  RVUs »•  not lorltil«dic««  Paymwit 


AMOdaion.  Al  RigMi  RM«rv«tf.  AppKcM*  FAftS/DFARS  Afely. 


48640 
49660 
48663 

48667 

48660 

48661 

48665 

48666 

49568 

48670 

48672 

48680 

48682 

48686 

48687 

48580 

48600 

49606 

49606 

48610 

48611 

48800 

48806 

60010 

60020 

50021 

50040 

60045 

50060 

50065 

50070 

50075 

50080 

50081 

50100 

50120 

60125 

50130 

50136 

50200 

50205 

50220 

50225 

50230 

50234 

50236 

50240 

60280 

60280 

50320 

50340 

50360 

50365 

50370 

50380 

50390 

50392 

50393 

50394 

50395 

50396 

50398 

50400 

50406 

50500 


*CPTeei 


UMI 
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CPTV 
HCPCS* 


lulOO 


49496 

49500 

4950V 

49505 

49507 

49620 

49521 

49525 

49640 

49560 

49663 

49565 

49667 

49660 

49661 

49565 

49666 

49668 

49670 

49672 

49680 

49682 

49686 

49687 

49590 

49600 

49806 

49606 

48810 

49611 

49900 

49906 

60010 

50020 

50021 

50040 

50045 

50060 

50065 

50070 

50075 

50080 

50081 

50100 

50120 

50125 

50130 

50136 

50200 

50205 

50220 

50225 

50230 

50234 

50236 

50240 

50280 

50290 

50320 

50340 

50380 

50365 

50370 

50380 

50390 

50302 

50993 

50394 

50395 

50396 

50398 

50400 

50406 

50500 


Status 


A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A' 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


^ 


Repair  inguinal  hwnia.  Mt 

napaif  inguinal  hamla 

Rapair  inguinal  hamia.  ini 

Rapair  inguinal  hamia 

Rapair.  inguinal  hamia  ...« 
naiapair  inguinal  hamia  — I 
Rapav  inguinal  hamia.  nc  •  > 
Rapair  inguinal  hamia  ..— 

Rapair  himbar  hamia 

Banaif  iafnoral  hamia  ..„. 
Rapair  famoral  hama.  Init 


Rapair  (amoni  hamia.  raw 
Rapair  abdominal  hamia 


Rapair  umMKcal  hamia 


Rapair  unMKcal  laaion 
Rapair  umtiWcal  laaion 


Rapair  of  abdominal  waN 

Omanlal  flap 

Exploralion  of  Wdnay 

Open  drain  ranat  abaoaaa 
Parcut  draid  ranal  abaca) 

Orainaga  of  Icidnay 

Exptoration  of  Iddnay 

namoval  of  ludnay  alona 
Inciaion  of  Iddnay  _...«„. 

Incision  of  kidnay  — 

Removal  of  Iddnay  slona 
Removal  of  Mdnay  siona 
Removal  of  kidnay  siona 
naviaa  Mdnay  Mood 
cxpioraDon  oi  nonay ...». 
Explora  and  drain  taitnay 
Removal  of  Mdnay 
EiyfonBon  of  Mdnay 
Biopsy  of  Mdnay  ...... 

Biopay  of  Mdnay  — 
Removal  of  Mdfiay  .. 
Removal  of  Mdney  .. 
Removal  of  Mdnay  .. 
Removal  of  Mdney  A  uialai 
Removal  of  Mdnay  A  uret8< 
Partial  removal  of  kidney 
Removal  of  kidnay  laeton 
Removal  of  kidney  leaion 
Remwal  of  donor  Mdr)ey 

Removal  of  kidnay 

Transplantation  of  Mdnay 
Transplantation  of  Mdney  .^. 
Remove  transplaraad  kidnn 
neimpiamaiion  oi  looney  ..i.  ■< 
Drainage  ol  Mdnay  Maion  |. 
I.. 


Injection  for  kidney  x-ray 
Craaia  passage  to  kidnay 
Meaaurs  kidnay  preesura . 

Change  Mdnay  tube 

Raviston  of  MdneyAmler 
Raviaion  of  Mdneyftiralar 
Rapair  of  kidney  wound 


Physician 

WOftC 

RVUS* 


praoMa 


8.79 
4.88 

1M 
6.48 

8.17 

8.22 

1012 

7.32 

8J7 

7J7 

8.08 

7.71 

9.52 

9.88 

12.17 

9J8 

12J0 

4J0 

4.86 

&75 

3.51 

5.88 

5J2 

6.46 

7.29 

10JS 

22.68 

18.60 

10.50 

8.92 

12.28 

6.56 

10.96 

1448 

Z» 

14J4 

15.48 

19J0 

20.79 

20.32 

26.34 

14.71 

21J0 

18.09 

16.91 

16.52 

17.29 

19.18 

2.63 

11J1 

17.15 

20.23 

22.07 

22.40 

24J6 

22.00 

16.67 

14.73 

22.21 

1^15 

31.53 

36J1 

13.72 

20.76 

1J6 

3J8 

4.18 

a76 

3.38 

2M 

1.48 

19.50 

23J3 

19.57 


racMiy 
practioa 


NA 
NA 
NA 
ZM 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA' 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1057 
NA 
NA 
0.79 
NA 
NA 
NA 


practice 

RVUS 


5.33 

2.69 
3.84 
4.15 
4.80 
4.39 
5.10 
3.91 
4J8 
3.70 
4.29 
4.28 
4J6 

5w94 
5.2S 

tsa 

2.07 

i74 

3.43 

2.17 

3.83 

3.10 

3J8 

3J4 

5.21 

11.17 

9M 

8.80 

18.34 

8.58 

3.08 

6i>7 

9.98 

8.17 

9.11 

7.78 

9.20 

9J1 

9.58 

11.74 

9.10 

11.09 

8.58 

8.00 

8.02 

8.48 

9.18 

1.26 

5.98 

8.40 

9.58 

10.27 

10.39 

12.78 

11.71 

7J4 

7.28 

10.23 

5.67 

16.90 

19.94 

8.02 

12.25 

1.18 

1.63 

1.87 

0.24 

1.61 

0.78 

1.88 

9J2 

1Z08 

9J6 


*  CPT  eo^pi  MS  SiMpSan*  only  «•  oopyrlgltt  ISBT  AnNrtMn 
•«  hidMlM  ftMlit  ••  Ml  lor  r - 


1»>IH*I|  FANMJFANe  Apply. 


facility 
total 


0.96 

1.08 

0.94 

1.08 

1.11 

1.08 

1.18 

1.12 

0J7 

a97 

1.28 

1.28 

1.19 

1.19 

1J6 

1J6 

0J9 

0J1' 

1.18 

0.94 

0.91 
0J1 
1^2 

a77 

1.77 
0.98 
1.27 
0.58 
a78 
OJO 
1.13 
0J6 
OJO 
0.82 
0.89 
1.21 
1J6 
1J6 
1J2 
1.15 
1.44 
1J6 
1.24 
1.06 
1.26 
1.63 
0.22 
0.89 
1.43 
1.70 
1.84 
1.66 
1J4 
1.70 
1.18 
1.19 
2.40 
2.24 
4.24 
3.89 
1.92 
1.71 
0.15 
0.20 
0.26 
0.06 
0.29 
0.06 
0.05 
1J6 
1.74 
144 


NA 
NA 
NA 
10.77 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


FacMy 
total 


15.20 
8.32 

12.50 
11.58 
14.05 
13.72 
16.40 
1240 
1445 
a04 
1342 
1342 
1643 
16.12 
1940 
1841 
19.67 

745 

841 
10.36 

6.82 
10.26 

943 
11.02 
1245 
1643 
35.60 
2941 
18.37 
25.84 
1941 
10.43 
18.18 
25.47 

945 
24.67 
24.13 
29.71 
31.96 
3145 
38.70 
24.96 
34.93 
26.02 
25.15 


NA 

25.80 

NA 

27.01 

NA 

29.99 

NA 

4.10 

NA 

17.98 

NA 

26.98 

NA 

3141 

NA 

34.18 

NA 

34.44 

NA 

3948 

NA 

36.41 

NA 

2447 

NA 

23.18 

NA 

34.84 

NA 

20.06 

NA 

5247 

NA 

60.64 

NA 

23.86 

NA 

34.72 

NA 

349 

NA 

541 

NA 

649 

1148 

1.05 

NA 

548 

NA 

2.90 

240 

3.17 

NA 

30.18 

NA 

37.75 

NA 

3146 

Glottal 


090 

090 

090 

090 

080 

080 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

ZZZ 

090 

080 

080 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

ZZZ 

090 

090 

000 

080 

090 

090 

090 

090 

090  . 

090 

090' 

000 

090 

090 

000 

090 

000 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

000 

000 

000 

000 

000 

000 

090 

090 

090 
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CPT'/ 
HCPCS* 


MOO 


Status 


Oescnption 


Ptiyaician 

work 

RVUs* 


Hon- 

iacMy 

practice 

e«)6nse 

RVUs 


Fabliiy 
practice 
expense 

RVUs 


Mat- 
practice 
RVUs 


Non- 
lacitty 


Fapliiy 


Global 


50520 
50525 
50526 
50540 
50551 
50553 
50555 
50567 
50559 
50561 
50570 
50572 
50574 
50575 
50576 
50578 
50580 
50990 
50600 
50605 
50610 
50620 
50630 
50660 
50660 
50684 
50686 
50688 
50690 
50700 
50715 
50722 
50725 
50727 
50728 
50740 
50750 
50760 
50770 
50780 
50782 
50783 
50785 
50800 
50810 
50815 
50820 
50625 
50830 
50840 
50845 
50860 
50900 
50920 
50930 
50940 
50951 
50953 
50955 
50967 
50959 
50961 
50970 
50972 
50974 
50976 
50978 
50980 

siodo 

51005 
51010 
51020 
51030 
51040 


Close  ludney-skin  fistula  

Repair  renal-abdomen  fistula  ... 
Repair  renal-abdomen  fistula  ... 
Revision  of  horsesftoe  bdney  .. 

Kidney  endoscopy 

Kidney  endoscopy 

Kidney  endoscopy  &  bOpty 

Kidney  endoscopy  &  treatment 
Renal  endoscopy:  radiotracer  .. 
Kidney  endoscopy  &  treatmotV  . 

Kidney  endoscopy 

Kidney  endoecopy 

Kidney  endoscopy  &  biopsy 

Kidney  endoscopy 

Kidney  endoecopy  &  treatment  ^ 
Renal  endoecopy:  radiotracer  ... 
Kidney  endoecopy  &  treatment 
Fragrnenting  of  kidney  stone  .... 

Exploration  of  ureter 

insert  ureteral  support 

Removal  of  ureter  stone  

Removal  of  ureter  stone  

Removal  of  ureter  slone 

Removal  of  ureter 

Removal  of  ureter  .". 

Iniection  for  ureter  x-ray 

Measure  ureter  pressure 

Change  of  ureter  tube 

Iniection  for  ureter  x-ray 

Revision  of  ureter 

Release  of  ureter  . 

Release  of  ureter  

Release/revise  ureter 

Revise  ureter , 

Revise  ureter , 

Fusion  of  ureter  &  kidney 

Fusion  of  ureter  &  kidney 

Fusion  of  ureters 

Splicing  of  ureters „.. 

Reimplant  ureter  in  bladder  

Reiinplant  ureter  in  bladder  „.... 

Reimplant  ureter  In  bladder  . 

Reimplant  ureter  in  bladder  

Implant  ureter  In  bowel  

Fusion  of  ureter  &  bowel 

Unne  sJiunt  to  bowel ~, 

Construct  bowel  bladder  

Constnjct  bowel  bladder 

Revise  urine  ftow  „ 

Replace  ureter  by  bowel 

Appendico-vesicostomy  

Transplant  ureter  to  skin 

Repair  of  ureter 

CkMure  ureter/skin  fistula  

Closure  ureter/bowel  fistula  

Release  of  ureter  

Endoscopy  of  ureter „„„„. 

Endoscopy  of  ureter 

Ureter  endoscopy  &  bnpsy 

Ureter  endoscopy  &  treatment .. 

Ureter  endoscopy  &  tracer 

Ureter  endoscopy  &  treatment .. 

Ureter  endoscopy 

Ureter  endoscopy  &  catheter  .... 

Ureter  endoscopy  &  biopsy 

Ureter  endoscopy  &  treatment  .. 

Ureter  endoscopy  &  tracer 

Ureter  endoscopy  &  treatment .. 

Drainage  of  Madder  „.., 

Drainage  of  bladder 

Drainage  of  Madder 

Incise  &  treat  bladder 

Incise  &  treat  biaddw 

Incise  &  drain  bladder  „ 


17.23 

22.27 

24.02 

19.93 

5.60 

5.99 

6.53 

6.82 

6.78 

7.59 

9.54 

10.35 

11.02 

13.98 

10.99 

11J5 

11.86 

9.09 

15J4 

15.46 

15.92 

15.16 

14.94 

17.41 

19.55 

0.76 

1.51 

1.17 

1.16 

15.21 

18.90 

16.35 

18.49 

8.18 

12.02 

18.42 

19.51 

18.42 

19.51 

18.36 

19.54 

20.55 

20.52 

14.52 

20.05 

19.93 

21.89 

28.18 

31.28 

20.00 

20.89 

15.36 

13.62 

14.33 

18.72 

14^1 

5.84 

6.24 

6.75 

6.79 

4.40 

6.05 

7.14 

6.89 

9.17 

9.04 

5.10 

6.85 

0.78 

1.02 

3.53 

6.71 

6.77 

4.40 


NA 

NA 

NA 

NA 

3.80 

13.31 

14.10 

14.38 

NA 

12J8 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.97 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10.95 

3.50 

NA 

12.38 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.15 

13.47 

14.05 

10.33 

NA 

16.81 

NA 

NA 

NA 

NA 

NA 

NA 

1.24 

2.05 

5.13 

NA 

NA 

NA 


9.54. 
11.53 
19.58 
8.91 
Z30 
2.48 
2.66 
2.68 
274 
3.03 
3.77 
4.03 
4.36 
5.42 
4.32 
4.44 
4.62 
6.03 
7.94 
7.72 
8i)7 
7.61 
7.56 
&64 
9.48 
0.27 
0.58 
M» 
03a 
7.72 
10.01 
8.95 
9.15 
5.20 
6.78 
8.77 
9.57 
9J0O 
9.41 
9.00 
9.60 
10.09 
9.83 
8.21 
10.52 
10.42 
10.95 
13.66 
14.49 
10.26 
10.44 
7.87 
6.95 
7.26 
a90 
7.41 
2.39 
2.55 
2.72 
2.92 
1.86 
2.43 
2.87 
2.81 
3.62 
3.60 
2.26 

zrr 

0.53 
0.56 
1.95 
4.46 
4.77 
3.41 


1.50 

1.99 

2.32 

1*» 

0.21 

0.17 

0.45 

0.49 

0.14 

0.49 

0.14 

0.75 

0.64 

0.97 

0.77 

1.19 

0J5 

0.97 

1.01 

0.60 

1.17 

1.16- 

1.25 

1.21 

1.53 

0.05 

0.04 

0.04 

0.03 

1.29 

1.49 

1.97 

1.75 

0.51 

0.77 

1.88 

1.26 

1.48 

1.53 

1.46 

1.46 

1.46 

1.80 

1.51 

1.75 

2.75 

2.50 

3.33 

2.27 

1.35 

1.3S 

1.16 

1.15 

0.99 

1.22 

0.95 

0.17 

0.16 

0.25 

0.25 

0.29 

0.26 

0.52 

0.16 

0.65 

0.62 

a48 

OJO 

0.05 

a04 

0.11 

0.71 

0.43 

0.75 


NA 

NA 

NA 

NA 

9.70 

19.47 

21.08 

21.49 

NA 

20.46 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

15.03 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

T1.76 

5.05 

NA 

13.57 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

10.16 

19.87 

21.06 

17J7 

HA 

23.12 

NA 

NA 

NA 

NA 

NA 

NA 

2.07 

3.11 

8.77 

NA 

NA 

NA 


28.27 

35.79 

45.92 

30.38 

Ml 

8.64 

9.63 

9.79 

9.66 

11.11 

13.45 

15.13 

16.02 

20.37 

16.08 

16.96 

16.83 

16.09 

24.79 

23.78 

25.16 

23.93 

23.75 

27.26 

30.56 

1.08 

213 

2.80 

1.57 

24.22 

30.40 

27.27 

29J9 

13.80 

19.57 

29.07 

30.34 

28.90 

30.45 

28.82 

30.60 

32.10 

32.15 

24.24 

32.32 

33.10 

35.34 

45.17 

48.04 

31.61 

32.68 

24.39 

21.72 

22.58 

28.84 

22.87 

&40 

8.95 

9.72 

9.96 

6.54 

a74 

10.53 

9.86 

13.44 

13.26 

7.84 

9.92 

1J6 

1.64 

.  5.59 

11.88 

11.97 

8.56 


090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
010 
000 
090 
090 
090 
090 
060 
090 
090 
060 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
Q10 
090 
090 
090 


Xfn- codes  Slid  dwcilpScnsonfyiwcapyrigW  1987  AmtricwMsdic«>»«iocii>ien.  AS  RigtSiRsMrvsd.Appfc 

'CapyfiglN1W4AiiMricanO«ilslAMoeMian.AlrW*rM«>v*d.  ^^ 

*  *  MtoMs  RVU*  wa  not  tor  Madlcar*  P^iMM. 


UMI 


Ffldval 


/Vo^  63. 
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CPTV 
HCPCS» 


52006 

52007 
52010 
52204 
52214 
52224 
52234 
52236 
52240 
522S0 
52200 
52266 
52270 
52275 
52276 
52277 
52281 
52282 
52283 
52286 
52290 
52300 
52301 
52306 
52310 
52315 
52317 
52318 
52320 

52327 
52330 
52332 
52334 
52336 
52336 
52337 
52338 
52339 
52340 
52460 
52500 
52510 
52801 
52806 
52612 
52614 
52620 
52630 
52640 
52647 
52648 
52700 
53000 
53010 
53020 
53025 
53040 
53060 
53080 
53086 
53200 
53210 
53215 
53220 
53230 
53236 
53240 
53250 
53260 
53265 
53270 
53275 
53400 


MOO 


SUM 


DMCftptton 


CyakMcopy  &  umarcMholar 

CyaioMopy  and  biopay _.. 

CyakMOopy  a  dud  catfMMr  . 

CyaKMoopy 

Cynotcopy  and  Malnwni 

Cyaloaoapy  and  Maknani  .... 
CyskMoopy  and  irattmaK  ... 
Cyaloaoopy  and  tnalmant  ..„ 
GyakMoopy  and  fewknanl  .... 
CyakMcopy  A  ladMiaiai 

CyakMoapy& 
CyakMoopyft 
CyakMOOpyA 
CyakMOOpy  and  ttvaftnani 
CyakMOOpy  and  iiMhnani 
Cyakwoopy  and  iraaknani 
CyakMOopy.  hnptanl  alanl . 
Cyakwoopy  and  ttaattnatt 
CyakMOOpy  and  Iraaiinani 
CyakMOOpy  and  troatmanl 
CyakMOOpy  and  IraaflnMni 
CyakMOOpy  and  iraalnMnt 
CyakMOOpy  and  iiaaknant 
CyakMOOpy  and  traattnanl 
CyakMOOpy  and  traaknani 
Raniowa  biaddar  akma  __.. 

rMrnoMa  btaddar  akxw 

CyakMOOpy  and  iraaknani 
CyakMOOpy,  atona  iwnowal 
CyakMOOpy,  injact  HMMrial 
CyakMOOpy  and  iraabiMni 
CyakMOOpy  and  traattTMnl 
Craala  paaaaga  to  Udnay  . 
Endoaoopy  o(  urinary  tract 
Cyaloaoopy,  akiiw  iwmMal 
CyakMOOpy,  akvw  ramoval 
Cyatoaoopy  and  traaimartt 
CyakMOOpy  and  traatmarx 
CyakMOOpy  and  treaimart 

Inciakm  of  proalaia 

na^riiiion  ol  biaddar  nack  .. 
OMkin  proaiaUb  urattva  .» 
ProatkMckwiy  (TURP)  „__ 
Comiot  poakip  blaadwg  __ 


Ranw»a  raiidual  proatate 


Raiava  biaddar  oorMiaclure 
Laaar  aurgary  ol 
Laaar  aurgary  ol 
DraiiMoaol  proaWa 
tndaton  ol  ureltira 
Inciaton  d  uralhia 
Incialon  d  uraltira 
Indaion  ol  uralira 
Orainaga  ol  urattna 
OrakMoad  uralln 
Orainaga  ol  urinary 
Orainaga  d  urinary  laahaga 
Oopaydurakwa 


Ramoval  d  uradva 
Ramowal  d  urattva 
di 
di 

Ramowat  d  urattva  laaion 
Sugary  tor  urattva  poucii 
Ramwal  d  urattva  gland  ~ 
Traatmant  d  urattva  iaaion  , 
Traatnwni  d  urattva  Iaaion , 
Ramowal  d  urattva  gland  .. 
Rapair  d  urattva  dalad 
laii 


PItyaidan 

work 

RVU8» 


237 

yxe 
zxa 
zsr 

3.71 
3.14 
4.63 
5.46 
9.72 
4.50 
3.92 
2M 
3.37 
4.70 
5X0 
6.17 
2M 
6.40 
3.74 
3.61 
4J« 
5.31 
5.51 
5.31 
2.81 
5.21 
6.72 
9.19 
4.70 
6.16 
6.19 
hM 
2.83 
4.83 
SJ6 


7.97 
7J4 
8.82 
9.68 

7.64 
&47 
6.72 

12.37 
8.13 
7je 
6J4 
6.61 
7.20 
6J2 

10.36 

11.21 
6J0 
2.20 
3«4 
1.77 
1.13 
6.40 
2J3 
6.29 

10.27 
2.58 

12.57 

15.58 
7J0O 
9.58 

10.14 
6.46 
5J9 

3.12 

zm 

453 
12.77 


Norv 

pradica 

aimanaa 

RVUa 


3.7B 

NA 

4i)4 

4.32 

4.76 

4.50 

5.41 

5.72 

7J3 

NA 

NA 

2M 

4.97 

5.52 

5.63 

NA 

2.82 

5.98 

4J6 

5.10 

NA 

NA 

NA 

NA 

10.72 

11.74 

17.78 

NA 

NA 

NA 

NA 

14.56 

20.61 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.63 

NA 

3.07 

3.25 

7.08 

4.88 

NA 

NA 

3.96 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

4.34 

4.79 

4.36 

NA 

NA 


pradioa 
RVUa 


1i)9 
1.33 
1J5 
1.09 
1J» 
1J8 
1J4 
2.24 
AM 
1.88 
1.72 
1J0 

\sa 

2.34 
2.54 
1.26 
2J3 
1J0 
1.56 
1.82 
2.19 
2.26 
^19 
1.26 
2.13 
^72 
3.64 
1.96 
2.50 
2.15 
^09 
1.26 
ZOO 
2.40 
i78 
3.18 
2.94 
3Je 
5.06 
5.33 
5.64 
4.75 
7.00 
5.26 
&46 
5L0e 
4.94 
5.19 
4.70 
6J6 
6.62 
5i)0 
2X12 
3.23 
OlOO 
a46 
8.13 
Z02 
6.39 
7.98 
1i>1 
6.79 
7.84 
4.47 
5.50 
5.52 
4.14 
3.63 
1.93 
1J3 
2.03 
2.98 
6J8 


pradica 
RVUs 


0.22 
0.28 
0.20 
0.24 
0.28 
0.29 
a46 
0A1 
1.04 
0.29 
022 
ai4 
0.36 
0J4 
0.46 
a47 
0.23 
a46 
0.16 
030 
0.24 
0J6 
0.36 
0J6 
OJO 
0.40 
OlSO 
a77 
0.47 
a68 
0J6 
0J6 
0J2 
0.34 
a46 
a99 
1.08 
0.57 
0.57 
0.50 
a49 
0.72 
a74 
1.16 
0.33 
OJO 
0J8 
0.51 
1.13 
a82 
1.16 
1.16 
0.34 

ai7 

0.37 
OM 

ai9 

0.07 
a46 

a70 
ai2 

0.67 

a96 

0.49 

a79 

0.40 

a46 
a40 
ai6 

0.22 

ai8 

0l25 
076 


Norfr- 

ladlly 

totar 


6J6 

NA 

7.26 

6J3 

&7S 

8.02 

1040 

11.98 

18.00 

NA 

NA 

5.92 

8.89 

1056 

IliM 

NA 

5J5 

12.83 

8.84 

9.01 

NA 

NA 

NA 

NA 

13J3 

17J6 

2SJ)8 

NA 

NA 

NA 

NA 

19.94 

23.76 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.08 

NA 

4.93 

4.46 

13.67 

7.58 

NA 

NA 

6.67 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.48 

8.13 

7.62 

NA 

NA 


ftcflly 


AM 
4.57 
3.70 
5.58 

4.81 
7jOe 
8.50 
14J0 
6.67 
5J6 
AM 
5.22 
74)4 
7.70 
0.18 
4^ 
0J8 
5.40 
5.46 
6.75 
7M 

ai3 

7.86 

4J7 

7.74 

1O03 

13.80 

7.13 

034 

7.70 

7M 

4.41 

7.17 

071 

1066 

1Z23 

1086 

1Z78 

15.23 

13.46 

14.83 

12.21 

2082 

13.71 

14w43 

12.54 

12M 

13J6 

11.04 

17.87 

1090 

12.14 

4.47 

7.24 

2.56 

^M 

14.72 

4.72 

13.13 

109& 

3.72 

2O03 

24J8 

11.96 

15J7 

1015 

IIJM 

002 

5.07 

527 

SJO 

7.76 

2042 


Globd 


000 
000 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
010 
000 
000 
000 
000 
010 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
010 
010 
010 
010 
090 


'  CPT  eedw  and  dMCf^paoM  only  ■• 

*Conri«M  isa«  AMHricM  ~ 

RVltoaMiMllnr 


laaz 

M 


FARSffiFAfBAfiply. 


UMI 


Fadaral 
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AOOENOUM  C— RaATIVE  >^AUIE  UNITS  (RVUS)  AND  RELATB}  INFORMATIOM-Conlinued 


CPTV 
HCPCS* 


53406 

53410 
5341S 
53420 
S342S 
53430 
53440 
53442 
53443 
53446 
53447 
53449 
53460 
53400 
53602 
53606 
53610 
53515 
53620 
53000 
53801 
53006 


53821 
53880 
63861 

53886 
53870 
53876 
53860 
63862 
54000 
64001 
54016 
64060 
64066 
54066 
640671 


64086 
54100 
54106 
64110 
54111 
64112 
64115 
54120 
64125 
54130 
54136 
54150 
54152 
64180 
54161 
54200 
54206 
54220 


54231 
64236 
64240 
64240 
54240 
54250 
54250 
54250 
54300 
64304 
54308 
54312 
64316 
54316 
64322 
54324 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A- 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


RMlMiMiink  2nd 
nnoiwraBnan  n 


Oonci  uflM  fkw  cuMiul 
Gomel 


RVIM* 


SMMnoolprapuM 
8M8noo(  pMpun 
Dnin  ptnit  iHian 
OtmiOlon,  pwii  lMton(«  4- 
OMirueMaiv  panii  lHion(^, 
CiyoHMgMy.  pMltliiionM 


EaoWan  al  pMto  iMtanW 
OMfeudlMvpMit  lMion(t||  f 
Blo|Hy  ol  pwto  __™— — ^ 
ol 
ol 

TlMt 


Troot  ponii  iMlon,  ^ 
TraSMioNi  ol  pMii  iMioii 

Rtmowil  Ot  pVM 

ptnis  Anodw 


Cbcuffdiion 
ol 


14>48 

16.44 

1841 

14j08 

15JB 

18l34 

12^ 

827 

18JB 

14j08 

1117 

S.70 

6.14 

7.12 

7J3 

7J3 

laii 

13J1 


nVUB 


OHMnM 


olponlilHion  ^. 

ol  ponk  iMion  >4' 
Prapora  ponit  ttudy 
Oywnic 


1.21 
OM 
1.28 
142 

1J6 

a7i 
a72 
aTB 

Ol60 
1.47 
8^ 
9J8 

1.64 
2.18 
6J2 
1.24 
1.22 

i.a« 

1.24 
1.83 
242 
1J0 
360 

iai3 

1357 

16Je 

6.16 

•J87 

13L63 

20.14 

2eJ8 

151 

251 

248 

-3^ 

158 

758 

2.42 

154 

254 

1.10 

151 

151 

050 

252 

252 

050 

1041 

1248 

1153 

1357 

1652 

1156 

1351 

1651 


NA 
NA 


MA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

254 

256 

NA 

456 

451 

258 

2.74 

NA 

257 

346 

NA 

NA 

353 

456 

553 

450 

4.14 

3.11 

152 

353 

340 

241 

456 

NA 


758 
NA 
NA 


355 

NA 

358 

NA 

1.78 

NA 

1.72 

NA 

158 

056 

1.16 

058 

aTB 

250 

a77 

153 

NA 

NA 


7.42 
8.18 

853 

7.16 
7.88 
853 
857 
651 
9l16 
7.48 
653 
653 
458 


IMJ* 


151 
054 
1.16 
156 
058 
a7S 
158 
057 
157 
253 


W 


4J8 
453 


a.7B 


050 
042 


051 
OJI 
052 
057 
056 

ai6 

a71 
OuOO 
6u18 
1.18 
158 
254 
1.12 
158 
1.18 
T.10 
154 
1.74 
a77 
154 
856 
856 
858 
654 
657 
854 
1057 
1353 
146 
147 
154 
156 
040 
658 
058 
048 
051 


052 
057 
056 
058 
051 
056 


053 
058 
056 
056 
054 
056 
058 
054 
052 
056 


058 
,057 
008 
058 
053 


«CPT 


1.16 
058 

ars 

250 

a77 

153 
750 
654 
656 

052 
656 
10.72 
754 
8.76 


iFARaOFARBAM^. 


051 

ai2 

055 
057 

ail 

051 
057 
1.14 
a44 
052 
1.17 
152 
1.74 
006 
050 
051 
053 
OOS 
O60 
017 
013 
ai4 


ai2 

058 
058 
058 
056 
053 
057 
050 
074 
051 
1.12 
1.11 
074 
158 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

4.18 

357 

NA 

652 

6.70 

342 

3.48 

NA 

358 

457 

NA 

NA 

654 

653 

1074 

657 

542 

458 

357 

558 

657 

458 

019 

NA 

NA 

NA 

1456 

NA 

NA 

NA 

NA 

6.11 

NA 

656 

NA 

258 

NA 

451 

NA 

3.74 

258 

259 

1.76 

054 

450 

354 

156 

NA 

NA 

NA 


NA 
NA 


23.11 

25.47 
ynaa 

2256 

2456 
2653 

2050 
1356 
3011 
2357 
2059 
1016 
1049 
1152 
1256 
12.77 
1657 
2055 
1450 
1.74 
143 
252 
246 
2.10 
158 
152 
156 
057 
253 
1011 
1073 
250 
354 
655 
258 
258 
2.46 
256 
358 
441 
2.74 
656 
1759 
22.79 
2658 
11.83 
1748 
2254 
3253 
4153 
354 
358 
453 
556 
149 
1451 
356 
156 
258 
157 
258 
1.76 
054 
450 
354 
156 
1056 
2159 
2083 
2440 
2458 
3256 
2158 
27.16 


080 
080 
080 
080 
000 
080 
080 
080 
080 
000 
080 
080 
080 
000 
080 
080 
000 
080 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
080 
080 
010 
010 
010 
010 
010 
010 
010 
010 
010 
000 
010 
080 
080 
080 
000 
080 
080 
080 
080 
010 
010 
010 
010 
010 
080 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
.000 
000 
080 
080 
080 
080 
080 
000 
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Addendum  C— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


54326 
54328 
54332 
54336 

54340 
54344 
54348 
54362 
54360 
54380 
54386 
54300 
54400 
54401 
54402 
54406 
54407 
54400 
54420 
54430 
54435 
54460 
54600 
54605 
54610 
54620 
54630 
54636 
54660 
54660 
54600 
54620 
54640 
54660 
54680 
54670 
54680 
54700 
54800 
54820 
54830 
54840 
54860 
54881 
54800 
54801 
56000 
56040 
56041 
56080 
56100 
56110 
55120 
56150 
55175 
56180 
56200 
56250 
56300 
55400 
56460 
56600 
56620 
56630 
56636 
55640 
56800 
56805 
56860 
56680 
56700 
56706 
55720 
56725 


MOO 


Statue 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A, 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


uMQlplion 


Reoonttructlon  of  uralhra . 

RaviM  peniSv  w^pttwi ...... 


Saoondwy  inllml  twgwy 
Sacondwy  uratlmitaugwy 
Seoondify  uMlwl  tuvowy 
RsooMnjct  unllM,  psnis . 


RVU«» 


RipMlf  psnis 


R0viiion  of  pwils . 
RovWon  of  ponis .« 
Rwdion  of  piniB  *» 
PraputtsI  tmicfiino 
Biopayof 
Bloptyof 
RafnoMBi  of 
RsmovBl  of 
Removal  of 
ExionsNv  tMflis  suigofy 

KJH/KKmOn  lot 

Radun 

Suapamionof 

SuapWNionof 

OictiiopMy  (rpMitaf  Staphow) 

Haviiion  of  taatia ^»« 

injury  

otiaaiia(a8) 

OrainaBa  of  scretuni  .«._....„..„ 

uopay  (M  apaaoyniM _..__« 

Exploration  of  apMMyni» 

Ramowa  apidkfyniia  laaion  „«»« 


riamcMH  or  apooynw 
iiamowai  or  apaoyrwa 
Fusion  of  aparnMUc  duds 
Fusion  of  spannatic  duets 

OrainaBa  of  hydrooala 

Ramowal  of  hydnoala 

Ramoval  of  hydrooalaa  ... 

Repair  of  hydrocata 

Orainaga  of  scrottm 

Expiora  acrotuni ... 

Ramoval  of  scraium  leeion 

nawoval  of  souum 

RaviSKW  of  scntum  _„.„ 

Raviaion  of  scraluni 

Incision  of  sparm  duet  _.___ 

RenKMal  of  ^tann  diBi(s) ... 

Praparsdorv  sparm  duel  x*ny 

Rspair  of  verm  duet 

UgsMon  of  spann  duct  _.„„.„ 

RanKwal  of  tiydiucele  ......~ 

RemoMl  of  sperm  cord  Isaion 
nawaa  spermsKooro  vams  ~ 
rwwse  iparmaHc  oora  vama  .» 
Ravisa  hamia  &  sparm  veins  .. 

Indsa  sperm  duct  poucft 

Indsa  sparm  duct  pouch 

RenKwa  sperm  duct  poudi 

Remove  sperm  poudi  lesion  .. 
Btopay  of  praetate 
Btopey  of  proetala 
OrainaBa  of  proeiMa  I 
Drainage  of  I 


15.72 
15.66 
17i)8 
20i)4 

8.91 
15.94 
17.15 
24.74 
11J3 
1&18 
15.38 
21J1 

8.99 
10.28 

9.21 
13j43 
1034 
12.20 
11.42 

lais 

6.12 
1.12 
1.31 
X46 
5l46 
5.23 

a58 

1^16 
7.78 

11.13 
7.01 
4.90 
6.90 

11.46 
5.11 
6.41 

12J6 
3.43 
2J3 
5.14 
5J8 
5.20 
6.32 
&90 

13.20 

17.94 
1.43 
5.36 
7.74 
5.52 
Z13 
Su70 
5.09 
7.22 
5.24 

10.72 
4.24 
3J29 
3.51 
8.48 
4.12 
5.59 
6.03 
5J8 
8.56 
7.67 
6.38 
7.96 

11.80 
5.19 
1.57 
4.57 
7.64 
068 


Norv 
lacliy 


I*Sl* 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
*  NA 
NA 
NA 
NA 
NA 
NA 
0J6 
4.14 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
6.31 
3J2 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
1J6 
NA 
NA 
NA 
7.2S 
NA 
NA 
NA 
NA 
NA 
NA 

ejo 

NA 
NA 

6^ 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

^69 
NA 
NA 
NA 


FwJMy 
pracNoa 
enpenee 

RVUa 


9.17 
9.46 
ia05 
11.41 
6.44 
11J7 
14J6 
13.56 
7J0 
8lOO 
9A3 
30.09 
5J9 
Oils 
&44 
7.25 
7Jto 
6.50 
7.23 
6.87 
5.12 
a46 
a74 
2J2 
3.16 
3.22 
4.78 
6J0 
4.37 
6.00 
3.90 
2.88 
3.90 
6.05 
3.20 
3.71 
6.61 
2.81 
1.15 
3.21 
3.28 
3w2S 
3.81 
4.83 
&55 
8.56 
0.78 
3.12 
4.21 
3.19 
Z72 
3M 

zsn 

4.20 
332 
5.79 
Z77 
2.51 
1.50 
4.86 
i47 
3.04 
3.27 
3J8 
3.78 
3.90 
3.93 
4J6 
6.04 
3.36 
082 
3.16 
4J0 
&32 


RVUa 


1i» 
1.24 
1.13 
1.40 
04» 
1.10 
1.14 
1.49 

a73 

0.75 
OJO 
1.58 
1.27 
1.73 
0.58 
Z10 

i.ia 

087 
0l87 
OJO 
OJO 
0J)7 
0J)6 
0.22 
0J8 
0J2 
0.77 
1.02 

a6i 

0J1 
0.48 
0.33 
0.91 
0A1 
0J4 
0.43 
OJO 
ail 

ai9 

0.29 
OJO 

a4e 

OJO 

a72 

0J7 
1.20 
QJ4 
0l56 
0J1 
OJO 
0J7 
QJ7 
0.21 
0J7 
048 
0J2 
0.20 
0.2S 
0.27 
0J2 
0.32 
OJO 
0J1 

aoo 

046 
0J1 
056 
OS9 
076 
038 
015 
034 
0J7 
0J4 


Norv 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2J4 

5J0 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

086 

044 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2J3 
NA 
NA 
NA 

9.45 
NA 
NA 
NA 
NA 
NA 
NA 
10.46 
NA 
NA 
1079 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

4.41 
NA 
NA 
NA 


Factty 


26.92 

2034 

2020 

32J6 

15l94 

2041 

32.66 

3079 

2026 

21.93 

26J1 

53^ 

15J6 

18J9 

15.23 

22.78 

21.44 

19.86 

1052 

17.71 

11.63 

1.66 

Z10 

OOO 

099 

097 

14.13 

1048 

1^7e 

1O03 

11J9 

Oil 

11.71 

1041 

086 

10J6 

2O08 

036 

3J7 

064 

O06 

093 

1083 

14.45 

2062 

27.89 

2.23 

9iS 

12.76 

9.21 

4.92 

Oil 

037 

11.99 

9.04 

17J3 

7.21 

O08 

5.28 

13J8 

091 

013 

9.81 

086 

1079 

1Z48 

1086 

1011 

1O60 

092 

2J4 

O07 

12J1 

14.54 


GtoM 


090 
060 

090.^ 

090 

090 

090 

090 

090 

090 

090 

090 

090 

000 

090 

090 

090 

000 

000 

080 

080 

080 

000 

000 

010 

080 

090 

090 

090 

090 

000 

090 

010 

000 

090 

090 

090 

090 

010 

000 

090 

090 

090 

090 

090 

090 

090 

000 

090 

000 

090 

010 

090 

090 

000 

090 

000 

090 

090 

000 

090 

010 

090 

090 

000 

090 

000 

090 

000 

090 

000 

000 

010 

000 

000 
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CPTV 
HCPCS* 


MOO 


Status 


DoBCi'ipiiciii 


RVUt* 


tectty 


enenM 
RVU« 


pracUov 


RVU» 


No*v 

tacahf 

total 


FMMy 


GkiM 


56800 
56805 

56810 
57000 
57010 
57080 
57061 
57066 
57100 
57106 
57108 
57110 
57120 
57130 
57135 
57150 
57160 
57170 
57160 
57200 
57210 
57220 
57230 
57240 
572S0 
57260 
57265 
57268 
57270 
57280 
57282 
57284 
57288 
57289 
57291 
57292 
57300 
57305 
57307 
57308 
57310 
57311 
57320 
57330 
57335 
57400 
57410 
57415 
57462 
57464 
57460 
57500 
57506 
57510 
57511 
57513 
57520 
57522 
57530 
57531 
57540 
57546 
57560 
57565 
57566 
57700 
57720 
57800 
57820 
58100 
58120 
56140 
56146 
56150 


Rapcir  Of  pwiiwum 
Exptontlon  ol  vagm 
Dfaiiwoa  of  paMc 

Drainags  of  paMc  Md 

Peatfuction  vagina  laaion(s) . 
Deatnirtion  vagina  laalonQ) , 

Hopay  of  vagina 

Bioiiay  of  vagina  .._„»..__».» 
Partial  rannval  of  vagina 

RamoMl  of  vagina 

Cloaure  of  vagina 

Ramova  vagina  laiion 

namova  vagina  laaion ._. 
Traat  v^ia  jnfatlloii .»», 
Inaartlon  of  j 
I  Rang  oi  aapnagnvcap 
Traat  vaginal  blaading  „_ 

Repair  of  vagina 

Rapair  vagina/paftnaum  . 
Rflviaion  of  urattva  ......... 

Rapair  of  uraWal  laaion  . 
Repair  Haddar  6  vagina 

Repeir  ractum  ft  vai^ 

Reiiair  of  vagina „ 

Exianalwe  repair  of  vagina  ... 

Repair  of  txwel  bulga 

RefMir  of  boDMl  pouch 

Suapanaion  of  vagina 

Repair  of  vaginal  prolapea  ... 
Repair  paravaginal  defect  .... 
RefMlr  biaddar  delect 

Conekuction  of  vagina  ._...... 

Const!  uct  vagina  with  grail  .. 
Repair  lactum-vagma  Mula 
Repair  rectum-vagina  fiatula 
Fiatuia  repair  ft  cohMtomy 

Retula  repair,  tranaparine 

Repair  uathrowaginal  laaion  . 
RefMir  urethrovaginal  leeion  . 
Repair  liladdar'^agina  leeion 
Repair  bladdar-vagina  leeion 


DiWion  of  vagina 

Palvc  axaminalion _..„... 

Removal  vaginal  toraign  t)ody 

Examination  of  vagina 

Vagina  examination  ft  biopsy  . 

Cervix  exciaion 

Dnpay  of  cervix 


Endooaraical  curettage 
CauMiatfion  of  cervix 
Ciyocaulefy  of  cannx  . 
l-aear  eurgwy  of  cervix 
Conization  of  cervix .... 
Conization  of  cervix ._ 

Remowal  of  oanm 

nemoval  of  cervix,  radical  „ 
Removal  of  raeidual  cervix  .. 
Remcwe  cervix,  repair  petvie 
Removal  of  raaiduel  cervix  .... 
Remcwa  cervix,  repair  vagina 
Remove  cannx.  repair  bowel 

Raviaion  of  cervix 

Revision  of  oerrix 

DilaHon  of  canncal  canal 

DftC  of  reeidutf  cervix 

Biopsy  of  uteniB  Mng 

DiMion  and  curettme  (06O 

Removal  of  ulerue  laaion 

Removal  of  uterus  leeion  .„'„ 
Total  hyeteredomy 


3J0 
1&86 
4.13 
2J7 
6J» 
1.50 
1.2S 
2.61 
0J7 
1.68 
6.36 
14.29 
7.41 
2.43 
2.67 
0.66 
Ol80 
a91 
1.56 
3.94 
5.17 
4.31 
5.64 
iJOT 
553 
8.27 
11.34 
6.76 
12.11 
ISiM 


12.70 

13.02 

11.58 

7JS 

13.09 

7.61 

13.77 

15.93 

9.94 

6.78 

7.98 

tjn 

12J6 
1&73 
2.27 
1.76 
Z17 
a99 
1.27 
2.83 
0.97 
1.14 
1.90 
1J0 
1J0 
4.04 
a38 
4.79 

2&ao 

12.22 

13.03 
6.63 
S.96 
8.37 
3.56 
4.13 
a77 
1.67 
a71 
127 

14.60 
a04 

15.24 


NA 

MA 

NA 

NA 

1.24 

1.77 

Z42 

1.14 

1J9 

NA 


NA 
2J9 

0.81 

1^ 

MH 

1.78 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

■  NA 

NA 

NA 

NA 

NA 

1.93 

2.75 

1.30 

1.42 

1.83 

1.17 

1.54 

2.46 

\M 

2M 

3.50 

3.16 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.94 

2JaT 

0.92 

3.12 

NA 

NA 

NA 


2.54 
9.03 
2.57 
2.08 
3.54 

aoo 

^M 
1.96 
a41 
1.57 
173 
6.92 
4.33 
1J6 
1.97 
0.22 
0J6 
0J6 
1.19 
^66 
3.20 
3.06 
3.76 
3je 
3.53 
4.66 
6.28 
4.03 
6.08 
7J7 
4.91 
6.67 
6.65 
6.21 
5.76 
9M 
4J0 
7.02 
7.83 
4.76 
4.22 
4.74 
4.77 
6.21 
9.14 
1.22 
1.01 
1.78 
0.39 
0.51 
1.16 
a42 
1.07 
1.38 
a75 
1J6 
2.56 
2J0 
3.23 
12.75 
5.99 
6.53 
3.52 
SM 
4.64 
2.27 
Z97 
0.33 
1.86 
0.29 
2.22 
6.98 
4.57 
732 


0.57 
1.37 
0.51 
0.36 
0.51 
0.14 

ai7 

a74 

ai3 

0.33 
1.10 
1.76 
1.51 
0.56 
0J8 
a04 
0.06 
0.06 

ail 

0.60 
0.66 
0.80 
0.64 
1.60 
1.60 
1.88 

in 

1.50 
1.44 
1J6 
1J9 
0J4 
1J6 
1.13 
1.19 
1J8 
1.66 
1.56 
1.28 
1.41 
0.48 
0.41 
1J6 
0.81 
0.81 
0.06 
0.06 
0.05 

ai4 

0.26 
a46 
0.12 

ai3 

0.09 

ai7 
a67 
a73 
a73 

0.78 
3J7 
1.51 
1.03 
1.54 
i17 
1.92 
OM 
0.50 
0.10 
0.46 
0.14 
0.56 
1.71 
134 
2iie 


NA 

NA 

NA 

NA 

NA 

2.86 

3.19 

5.77 

2.24 

Am 

NA 

NA 

NA 

NA 

5.44 

1.40 

2.01 

2M 

3.47 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.73 

4.97 

2.43 

2.96 

5.12 

2.26 

2JI1 

4.44 

4M 

4.63 

8.27 

7.25 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.81 

4J0 

1.77 

6J6 

NA 

NA 

NA 


7.00 

29.26 

7i1 

5l40 

iao6 

2.24 

Z48 

SJ1 

1.51 

3.66 

11.19 

22.9r 

13^ 

4.83 

SJB 

0J1 

1J0 

1.32 

2M 

7.20 

0.02 

&16 

1004 

11.59 

10.75 

14.81 

19.73 

12.29 

19.63 

24.16 

15.66 

20.21 

21.03 

1&82 

14.90 

21 J6 

13.57 

22J6 

26.14 

16.11 

11.48 

13.13 

14.13 

19.37 

28.68 

3.55 

2J1 

4.00 

1.52 

2.04 

4.45 

1.51 

2M 

3J7 

2.82 

3.92 

7.33 

6J9 

SM 

44.62 

19.72 

2059 

1OS0 

16.21 

14J3 

6.16 

7.60 

1.20 

3.99 

1.14 

6.06 

23.29 

14.15 

24.64 


010 
090 
010 
010 
000 
000 
010 
010 
000 
010 
090 
090 
090 
010 
010 
000 
000 
000 
010 
090 
000 
090 
060 
090 
090 
090 
090 
090 
060 
090 


090 
090 
090 
090 
000 
090 
000 
000 
090 
090 
090 
090 
090 
000 
000 
010 
000 
000 
000 
000 
010 
010 
010 
010 
090 
090 
090 
090 
000 
090 
090 
090 
000 
090 
090 
000 
010 
000 
010 
090 
090 
090 
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CPTV 
HCPCS* 


59160 
58200 

50300 

5S920 
50325 

50360 

50400 

59409 

59410 

69412 

59414 

59425 

59426 

59430 

59610 

59614 

59615 

59625 

59610 

59612 

59614 

59618 

60620 

59622 

59612 

59620 

59621 

59630 

59640 

59641 

59660 

59661 

59662 

Jvuuu 
rniirn 

59667 
59666 

59670 
59671 
60000 

60001 
60100 
60200 

60210 
60212 
60220 
6022S 
60240 

60254 

60260 
60270 
60271 
60280 
60281 
60600 
60602 
60606 
60612 
60620 
60621 
60622 
60640 
60646 
60600 
60605 
61000 
61001 
61020 
61026 
61060 
61066 
61070 
61105 


MOO 


Status 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Dwcflpltai 


DACi 

Inaart  cervical  dMMor 

Epiaiotoiny  or  vaginal  repair 

Revision  of  cervix 

Revision  of  cervix 

Repeir  d  uterus 

Otntetrical  care 

Otatatrical  care 

Obetetricat  care _ 

Amepartur:^  menipuialion 

Deliver  placenta  .....„..__..._.„. 

Aniapertum  cars  only 

Antepartum  care  only 

Care  after  delivery 

Cesarean  (Mvery 

Cesarean  daiivary  only  

Cesarean  delivery _ 

Remove  uterus  after  cesarean 

Vbac  delivary . 

Vbac  delivery  only „ 

Vbec  care  after  deNvety 

Attempted  vt>ac  delivery „.... 

Attempted  vtMC  delivery  only  ... 

Attempted  vtMC  after  care 

Treatment  of  miscarnage 

Care  o(  miscarriage 

Treatment  ol  miscarriage 

Treat  uterus  inlection 

Abortion 

Abortion 

Abortion 

Abortion ^ 

Abortion 

Abortion 

Abortion 

Abortion .„.. „...„ 

Abortion „ 

Evacuate  mole  ol  uterus 

Remove  cerclage  suture 

Drain  ttiyroid/longue  cyst „ 

Aspirate/lniect  ttryriod  cyst 

Biopsy  ol  thyroid 

Remove  thyroid  lesion  

Partial  excision  thyroid 

Parilal  thyroid  excision 

Partial  removal  of  thyroid 

Partial  removal  ol  thyroid 

Removal  ol  thyroid 

Removal  ol  thyroid 

Extensive  thyroid  surgsry ,.. 

Repeat  thyroid  surgery 

Removal  o(  thyroid 
Removal  ol  thyroid 


RVUs» 


Remove  thyroid  duct  lesion  . 
Remove  thyroid  duct  lesion  . 
Explors  psrathyroid  glands  .. 

Re-e)iplors  parathyroids 

Explore  parathyroid  glands  .. 
Autotratwplant,  pacaftyroid  .. 
Removal  of  thymus  gland  ..„ 

Removal  thymus  gland  

Removal  of  thymus  gland  ._ 

Explore  adrenal  gland 

Explore  adrenal  gland 

Remove  carotid  body  lesion 
Remove  carotid  body  lesion 
Remove  cranial  cavfty  liuid  .. 
Remove  cranial  cavity  fluid  .. 
Remove  brain  cavty  fluid  ..... 
Injection  into  brain  canal  ...... 

Remove  brain  canal  fluid 

Injection  into  brain  canal  . 

Brain  canal  shunt  procedure 
Orifl  skul  for  examinalion  ..„. 


^7^ 

0.79 

^41 

2.48 

4.07 

4J6 

23.06 

13.50 

14.78 

1.71 

1.61 

4.81 

&28 

Z13 

26.22 

15.97 

17J7 

8.54 

24.62 

15.06 

16.34 

27.78 

17.53 

1&93 

3.25 

4.01 

4.47 

6.11 

3.01 

5.24 

5.91 

5.93 

8.24 

6.12 

7.48 

9.29 

4.00 

4.28 

2.13 

1.76 

a97 

a97 

9.56 

^0M 

t«i>3 

10S3 

14.19 

16.06 

18.20 

23.88 

15.46 

17.94 

14.89 

6.08 

8.53 

16.23 

20.35 

21.49 

4.45 

16.81 

18.87 

23.09 

17.03 

19.88 

17.93 

20.24 

1.58 

149 

1.51 

1.69 

1.51 

2.10 

0.89 

5.14 


Norv 

practice 

expenae 

RVUs 


2.03 

1i>3 

1.54 

NA 


NA 

NA 

NA 

1.29 

NA 

4.02 

6.86 

1.11 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.50 

3.93 

4.13 

NA 

3.86 

5.30 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.59 

1.56 

1.47 

1.88 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.26 

1.24 

1.30 

1.33 

NA 

NA 

3J7 

NA 


FadRy 
practice 


1.99 
0.31 
0.97 
1J6 
2J6 
ZU 

12.94 
5l47 
052 
a70 
1.07 
4X6 
6.89 
1.10 

14.88 
6^ 
7.92 
3.67 

ia06 
6.06 
6.41 

11.13 

17.56 
7J6 
2.21 
2.50 
2.67 
3.64 
2M 
3.28 
i77 
3.07 
4.06 
3.12 
3.75 

1056 
4.69 
Z99 
2.17 
1.65 
0.36 
0.72 
6.23 
6.20 

ai9 

6.31 

&oe 

9.13 

ia75 

14.70 

9.42 

10.61 

8.96 

4.89 

5.94 

8.14 

10.27 

11.63 

^04 

9.26 

10.86 

12.72 

&46 

9.89 

12.24 

17.68 

1J0 

1.27 

1.23 

^J2a 

1.34 

1.45 

0.84 

151 


practice 
RVUs 


0.52 
0.11 
0.10 
a41 
0.20 
0.82 
3.47 
2.20 
2.39 
0.29 
0.27 
a66 
1.14 
0X17 
3J2 
2M 
i73 

ass 

3.47 
2.20 
2J0 
3.92 
2.55 
2.73 
0.77 
0.77 
a62 
0.52 

aoo 

0.76 
0.S5 
0.88 
1.27 
0.96 
1.19 
1.44 
0.66 
0.67 
0.41 
0.09 
0.12 
0.12 
1.04 
1.65 
1.74 
1.61 
1.92 
1.96 
2.56 
3.06 
0.34 
2.54 
2.25 
1.11 
0.96 
2J1 
2.33 
2.56 
0.54 
2.46 
2.46 
^46 

zoe 

Z34 
1.88 
2.21 
0.17 
0.17 
0.20 
0.22 
0.15 
ai9 
a03 
1.24 


Non- 
facNiy 


6.16 

1.93 

4.06 

NA 

NA 

e   ^ 
•    NA 

NA 

NA 

3.29 

NA 

9.49 

16.28 

3J1 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7.61 

8.71 

9.22 

NA 

7.5S 

11.30 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

6.13 

3.41 

2.56 

2.97 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

3.01 

2.90 

3.01 

3.24 

NA 

NA 

4.29 

NA 


FacWy 


5.22 

1.21 

3.48 

4.2S 

6.71 

7.88 

39.47 

21.17 

23.69 

2.70 

2.96 

9.52 

16.31 

3J0 

45.02 

2SJ0O 

28.02 

13.09 

38.15 

23J2 

25.14 

4^83 

37.63 

29.52 

&23 

7.28 

7.76 

10.27 

5.78 

9.28 

9.53 

9.88 

13.56 

10.20 

12.42 

21.28 

9J5 

7.94 

4.71 

3.50 

1.45 

131 

16.82 

1&73 

2SJ6 

1&45 

24.19 

27.15 

31  JO 

41.66 

26.22 

31X9 

26u12 

1^08 

15.42 

26.68 

32J)6 

36.68 

7.03 

28lS3 

32.18 

38.27 

27.57 

3^11 

32i)S 

40.13 

3.06 

2.93 

2.94 

3.19 

3.00 

3.74 

1.76 

9.88 


GloBal 


010 
000 
000 
000 
000 
000 


090 
090 
090 
090 
010 
010 
090 
000 
090 
090 
090 
000 
000 
090 
000 
010 
000 
000 
090 
090 
090 
090 
000 
000 
090 
090 
090 
090 
090 
090 
090 
090 
090 
090 

zzz 

000 
000 
090 
090 
090 
000 
090 
000 
000 
000 
000 
000 
000 
000 
000 
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AOOENDUM  C— RaATlVE  VJ^LUE  UNTO  (RVUS)  AND  RaATH)  INFORMATION-Conttnued 


CPTV 
HCPCS* 


6110S 

61107 

61106 

61120 

61130 

61140 

61160 

61151 

61184 

61 156 

61210 

61215 

612S0 

61253 

61304 

61305 

61312 

61313 

61314 

61315 

61320 

61321 

61330 

61332 

61333 

61334 

61340 

61343 

61346 

61440 

61460 

61466 

61460 

01470 

61480 

61400 

61500 

61501 

61510 

61512 

61514 

61516 

61516 

61519 

61520 

61521 

61522 

61524 

61526 

61530 

61531 

61533 

61534 

61535 

61536 

61536 

61530 

61541 

61542 

61643 

61544 

61546 

61546 

61548 

61660 

61562 

61556 

61567 

61558 

61560 

61563 

61564 

61570 

61S71 


A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


(Ml*ulfari 
OrlMullorimpiMMion 
Ortlakidllari 
Pi«w*ultar< 


PitiM  Aul  tor  Hapty . 
Pi«M*ultori 
PIMM  *ul  tori 


RVU»* 


PItfM  Aul  tar  dMMOt  -^ 


PtafM*ui:impiMi.dMiM 


PfwnAulft 
OpM*ultor 
Opaptfultar 
OpwHultar 
OpwAultor 
OJMntfnltar 
Qpantlultar 
OpwMltar 
OpwiAultor 


442 

sxn 
iai6 

8.76 
637 
15J0 
1757 
1Z42 
14je 
16A 
544 


RVUB 


WpVIM 
HVU» 


44~ 


Ei^itara  oiWt  wwwwi  oiiit^  — 

Mdw  atoll,  piMwrnnMl  — 
IMtoiwcnnMprMMM  4  — 

todMitotftarawgiry  --L  — 

tocto*  atoll  tor  tugMy  -4-  — 
fnctm*aMkttntKwoiin$  — 


lncto»*ultarMMgMy 
todM  atotf  tor  awgHy 
InciMataAtorMigMy 

oil 


nMIVMifllBiSH 

RmirmiIoI  Irabt  toitan 
Rmwaialbratotoatan 


RhromI  of  brato  torion 
RMnowri  ol  bntolMM 
R«MMlolbnin«nw 
incWonofbninltoiM 

of  brain 
RmmmsI  of  brain 
Rifiiow9  8 
Emliion  ol  bcrin  tomor 

of 

ol 

oft 

oil 


EaoHtonol 
ol 
EadrimolMil 
EiBiatanolMultonnr 


Into  toralBn  bo  I  f 
todM*ultorbnto«ouii 


•CFT 

»Cymiwi«»4 


AMOCMMlMiW*! 


10/42 

1246 

21 J6 

26jei 

2447 

2443 

24^ 

2748 

2642 

2040 

2342 

27^ 

2746 

1827 

1846 

28.77 

2740 

2643 

25.05 

2740 

2840 

M06 

28.40 

2546 

1742 

1444 

2&46 

3640 

2546 

2441 

3742 

4140 


44.48 
28.46 
2746 
5^17 

1443 

10.71 

2047 

1143 

3542 

2841 

3248 

2846 

3142 

2942 

2540 

4340 

3140 

2143 

1446 

1948 

2246 

2248 

2548 

32.79 

2843 

3343 

2440 

2840 


NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 


NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 


fMto 


247 
3.13 
642 
5.73 
3.71 
1044 
1042 
843 
9.46 
1048 
347 
347 
6L74 
747 
1346 
15.78 
14.75 
1640 
14.74 
174S 
1541 
1748 
18.40 
2042 
18.48 
1148 
11.75 
1848 
18.48 
1443 
1548 
16.70 
17.74 
16.40 
32.47 
1549 
11.46 
948 
17^ 
21.10 
1647 
1547 
2843 
2546 
3344 
2747 
1941 
1749 

^^ 

946 

1243 
1346 

846 
21.77 
1747 
1848 
1846 
1743 
1&17 
1641 
2646 
1942 
14.40 

641 
1048 
11.78 
11.40 
1643 
21.40 
1742 
22.16 
4446 
1048 


toctty 
totol 


1.15 

146 

242 

148 

046 

246 

243 

047 

347 

346 

143 

143 

1.44 

140 

4.78 

545 

4w46 

448 


NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


940 
1943 
1547 
1144 


3042 
2042 
27.71 

1144 
1049 
1840 
2142 


4.47 
341 
344 

142 

zn 

346 
142 
244 
546 

346 
340 
3.43 

447 

3.98 

243 

1.78 

2.16 

346 

343 

440 

648 

4.74 

447 

5.46 

5.77 

540 

545 

3.79 

5.15 

4.79 

4.79 

1.75 

343 

241 

146 

349 

447 

447 

3.78 

340 

240 

^11 

440 

4.78 

448 

1.11 

^70 

344 

346 

347 

440 

348 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


IM 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


4744 
48.78 
4441 

40.18 


4244 
6048 
5040 
3247 
3246 
63.74 
47.13 
44.16 


5aii 


60.74 
4341 

3246 
27.75 
8a75 
61.47 
4647 

6541 
7244 
9447 
7740 
5246 
5049 
9048 
7844 
2544 
3647 
3844 
2043 
6148 


346 
341 


NA 


NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


66.13 
6246 


4442 
7&15 
5540 
3048 
2247 
3242 
3748 
3843 


58.78 
48.13 
60^ 
4242 


ZZZ 

000 


ZZZ 


090 


090 

090 

980 

090 

080 

090 

000 

000 

090 

000 

000 

090 

090 

000 

090 

000 

000 

090 

090 

090 

000 

090 

090 

000 

090 

000 

090 


000 
000 
090 
000 
080 


000 
090 
000 
000 


000 
090 
090 
090 
090 
090 
000 
090 
000 
000 
000 
000 
000 
090 
010 
OBO 


tr»Mtornn*m»i. 
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Addendum  C— Relative  Value  Units  (RVUs)  and  Rqated  Information— Continued 


CPTV 
HCPCS» 


MOO 


61S75 

61576 

61580 

61561 

61582 

61563 



61584 

61565 



61586 

61560 

.*•*.....•.> 

61501 

61502 

61506 

61506 

61507 

........... 

61506 

61600 

61601 

61605 

- 

61606 

61607 



61606 

61609 

61610 

-61611 

61612 

61613 

61615 

61616 

61618 

61619 

_ 

61624 

61626 

61680 

61682 

61684 

61686 

61690 

61602 

61700 

61702 

*••»....... 

61703 

61705 

61708 

61710 

61711 

■«•«•><••«■ 

61712 

61720 

61735 

61750 

61751 

61760 



61770 

••••■>•>•••■ 

61790 

61791 

61793 

61795 

*•••........ 

61860 

61865 

61860 

61865 

61870 

61875 

61880 



61886 

61888 

62000 

62005 

62010 

••■■*•*>■*■■ 

62100 

62119 

62116 

62117 

62120 

Sttlus 


06Kiipiion 


Skul  bnaAninalam  smgwy . 
Skul  bnaiAirainilam  Mjrgwy . 
CranioiacW  ippwch.  skul  ... 
CiintoiacW  appraaeft,  akul  „. 
CnniotacW  uppwrti.  ttsM ._ 
CfwiiotocW  appRMCh,  ikUi ... 
Ort)«ociinW  appiMctWMul ... 
OftitocfanW  appiowMtaia ._ 


ReMCt  nasapharym.  Hul 
InfrMmporal  ippraaclWakul 


ufMocnnw  •ppRMcnwoM . 
Tranalanifx>iBl  ipproKli/lkul . 
TranaoocNaar  appRMcMWojl 
Tranaoondytar  approacMtuI 
Traiwpetroaal  appfoactWWoil .. 
noaact/aaciae  Cfaniai  Mon  .„ 
RaaacMaciaa  ctaniai  Mon  .„. 
ReaacUmctaa  ctaniai  laatoi .... 
naaactfaicciao  cranial  laaion ... 
Raaacttewisa  cranial  laaion .... 
Raaact/exciaa  cranial  laaion .... 

Tranaad,  artary,  sinua 

Tranaact.  artary,  ainua 

Tranaact.  artary,  sinua 

Tranaad.  artary,  sinus 

Ramova  anaurysm,  sinus 

Raaacttoxcisa  laaion,  sicull 

nosect/oiiciBe  laaion,  start 

Rapair  dura  

Ropajrdura  _. 

Oodusion/anteiizaiion  catti  „ 
Oodusion/ambolization  catti  _. 

Intracranial  voasal  surgary 

Intracranial  vessel  surgary 

Intracranial  vessel  surgary 

Intracranial  veseel  surgary 

Intracranial  vessel  surgary 

Intracranial  veaael  surgary 

Inner  start  vessel  surgsry  .„ 
Inner  start  vessel  surgary  ... 

Claflip  neck  artery „. 

Revise  circulaiion  to  head  ... 
Reviae  circulation  to  heed  .. 
Revise  circulation  to  head  ... 

Fusion  of  start  arteries 

Skul  or  spine  microauigary 
Incise  startAMVin  surgary  .... 
inciae  skuMvain  surgary  .... 

Incise  start;  brain  biopsy 

Brain  btopey  «Mt  cat  scan  .. 

Implant  brain  alaclrodee  . 

Inciae  start  tor  treaimeni 

Traal  trigeminal  nerve 

Treat  Ingaminal  tract  ............ 

Focus  tadation  beam  

Brain  surgary  uaing  computer 
Implani  neuroelectrodea 


Implant  neuroelectrodea 

Implant  neuroelectrodea 

Implant  neuroetacliodes 

Implant  neuroelectrodes „. 

neviserremove  nauroelectrode 

Implant  neuroreoeivar  .._ 

novisa/ienwa  nauroroceivai  .. 

Rapeir  ol  start  fracture 

Rapair  of  start  kadura 

Treatment  of  head  injury 

Repair  bnkx  fluid  leakage  >..._ 

Reduction  of  start  defect 

Reductkm  of  start  defect 

Reductton  of  start  defect 

Repair  start  cavity  lesion  


Pfiyatolwi 

work 

RVUe* 


34  J6 
52.43 
30.35 
34 JO 
31.06 
3&21 
34J6 
38.61 
25.10 
41.78 
43.68 
30.64 
29.57 
36.63 
37.96 
33.41 
25J5 
27M 
20J3 
38.83 
36.27 
42.10 

9.89 
29.67 

7.42 
27  J8 
40J6 
32J7 
4333 
16J9 
20.71 
20.15 
16J2 
30.71 
61J7 
30.81 
64.49 
29.31 
51.87 
5052 
48.41 
17.47 
36.20 
36J0 
29.67 
36.33 

3.49 
16.77 
20.43 
18.20 
17.62 
22.27 
21.44 
10.86 
14.61 
17.24 

4.04 
12J9 
13.39 
20.87 
22.97 
14.94 
^SM 

6.29 

5J5 

SJ07 
12.53 
16.17 
19.81 
22.03 
21.66 
23.59 
26.60 
23.36 


Non- 


practice 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


Baclljy 
pracHoe 


23.04 
36.28 
20.42 
23.50 
19.47 
^^96 
21.45 
25.32 
18.73 
2&03 
20.19 
24.66 
20.52 
24.72 
22J5 

aao9 

1&10 

17.64 

19.91 

23.96 

22.46 

25.96 

SJ6 

16.40 

8.09 

15J6 

24.84 

21.56 

27.06 

UM 

14JS7 

12J0 

957 

1858 

38.19 

24.39 

36.48 

1&15 

31.20 

2957 

28.26 

11.29 

2a67 

1557 

1450 

21.46 

2.21 

1056 

1Z9S 

11.26 

1052 

1351 

13.67 

657 

951 

11.21 

251 

8.25 

8.95 

13.11 

13.68 

10.21 

2153 

4.64 

4.42 

3.60 

6.11 

9.71 

12.24 

14.47 

13.86 

15.13 

18.82 

1652 


practice 
RVUs 


5.06 

351 

4.10 

4.66 

422 

453 

4.68 

5.23 

252 

558 

556 

5.41 

450 

456 

5.13 

452 

3.46 

3.72 

3.93 

5.25 

451 

5.71 

1.40 

4.21 

1.06 

3.96 

5.61 

451 

556 

2.22 

2.77 

1.79 

1.47 

5.79 

656 

3.47 

4.20 

4.09 

356 

5.67 

651 

2.24 

5.25 

252 

1.75 

6.20 

a93 

455 

151 

451 

4.44 

1.75 

3.43 

3.03 

3.16 

1.96 

155 

2.26 

1.47 

150 

359 

052 

151 

a66 

0.29 

0.44 

a95 

157 

350 

3.72 

152 

1.90 

2.25 

1.96 


Nofv 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


FacMy 


6^46 
92.62 
5457 
6256 
5656 
6350 

ea78 

60.16 
46l15 
7&48 
7853 
60.71 
54.00 
86.21 
85.94 
8052 
47.41 
4055 
53.17 
66L06 
63.63 
73.79 
16.66 
5058 
17.47 
47.19 
7151 
5754 
765S 
3a75 
37.86 
3454 
27.66 
55.06 
104.12 
67.67 
105.17 
5156 
86.43 
8556 
8358 
3150 
62.12 
53.48 
4652 
63.96 

6.63 
3157 
3450 
33.77 
32.88 
37.33 
3854 
2a46 
2758 
30.41 

850 
22.90 
23.81 
3557 
M.74 
25.97 
37.40 
1150 
10.56 

9.11 
1959 
27.86 
36.44 
4052 
3753 
4a71 
46.67 
4155 


QloM 


000 
000 
000 
000 
000 
000 
000 
090 
090 
000 
090 
090 
000 
000 
000 
000 
000 
000 
000 
090 
000 
090 

zzz 
zzz 
zzz 
zzz 

000 
090 
000 
000 
000 
000 
000 
000 
090 
090 
090 
000 
090 
090 
090 
080 
090 
000 
090 
000 
ZZZ 
000 
000 
000 
090 
090 
090 
090 
090 
000 
000 
090 
000 
090 
090 
000 
000 
090 
000 
010 
090 
090 
000 
000 
000 
000 
090 
000 
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CPTV 
HCPCS* 


63075 

63076 

63077 

63078 

63081 

63082 

63086 

63086 

63067 

63068 

63090 

63091 

63170 

63172 

63173 

63180 

63182 

63186 

63190 

63191 

63194 

63195 

63196 

63197 

63198 

63199 

63200 

63250 

63251 

63252 

63266 

63266 

63267 

63268 

63270 

63271 

63272 

63273 

63275 

63276 

63277 

63278 

63280 

63281 

63282 

63283 

63285 

63286 

63287 

63290 

63300 

63301 

63302 

63303 

63304 

63305 

63306 

63307 

63308 

63600 

63610 

63615 

63660 

63665 

63660 

63685 

63688 

63690 

63691 

63700 

63702 

63704 

63706 

63707 


MOO 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


OttcHpOon 


Neck  apine  dM(  wrgaiy 

Nack  apim  dtak  aurgaiy „. 

Spine  (Ml  auigwy.  thorax  „_ 
Spina  dW(  tugafy.  ttwrax  .._ 
Ramwal  ol  vailibral  body  „_ 
RamoMl  ol  vMatm  body  .._ 
Ramowal  d  vartabral  body  ..„ 
Ramwai  of  vartabral  body ... 
Ramowal  of  vartabral  body  .._ 
RamoMl  ol  vwtabral  body  ... 
Ramoval  ol  vartabral  body  ... 
Ramowal  ol  vafiabnl  body  ... 

Inciaa  spinal  ooid  lraci(«) 

Otainaga  ol  ^linal  cysl  .....r„. 

Orainaga  ol  spinal  cyai  

Raviaa  spinal  coitl  Ugamanis 
Rewaa  spinal  cort  Igamantt 
inciae  spinal  column/ne»vaa .. 
Incise  spinal  coiumn/narves  „ 
Incise  spinal  ookinvVlnefyas  _ 
Inciaa  spinal  column  &  ooid  .. 
Inciaa  spinal  coimnn  &  conl .. 
Incise  spinal  column  &  ooid  . 
Inciaa  spinal  column  &  coid  . 
Inciaa  spinal  column  &  cord  , 
Inciaa  spinal  ookjran  &  coid  , 

neiaasa  ol  spinal  co»d 

Rei/iaa  spinal  ooid  vessels 
Revise  spinal  cord  vessels 
Revise  spinal  cord  vessels 

Excise  intraspinal  lesion 

Excise  Intraspinal  lesion 

Excise  intraspinal  lesion ..... 
Excise  Inlraapinal  laeion ..... 

Excise  intraspinal  lesion 

Excise  intraspinal  Ission 

Excise  intraspinal  laeion ..._ 

Excise  intraspinal  laeion 

Biopey/excise  spinal  tumor 
Biopsy/excise  spinal  tumor 
Biopsy/excise  spinal  tumor 
Biopey/excise  spinal  tumor 
Bio(3sy/excise  spinal  tumor 
Biopsy/excise  spinal  tumor 
Biopsy/excise  spinal  tumor 
Biopey/tacise  spinal  tumor 
Biopey/excise  spinal  tumor 
Bioiwy/excise  spinal  tumor 
Biopsy/excise  spinal  tumor 
Biopey/excise  spinal  tumor 

Removal  ol  vertebral  body 

Removal  ol  vertebral  body 

Removal  ol  vertebral  body 

Removal  ol  vertebral  body 

Removal  ol  vertebral  body 

Removal  ol  vertebral  body 

Removal  ol  vertebral  body 

Ramoval  ol  vertebral  body 

Removal  ol  vertebral  body 

Remove  spinal  ooid  leaion 

StimuMion  ol  spinal  ooid 

Remove  leaion  ol  spinal  conl  „ 

Implant  neuroeiecltodee 

Implant  nauroeiectiDdes 

Revise/ramove  neuroelectrode 

Implent  neuroreoeivar _.. 

RevlsertBmove  neuroreceiver  .. 

Analysis  ol  neuroieceiver ..„ 

Analysis  ol  neuroieoeivar .. 

Repair  ol  spinal  hemiaiion 

RaJMir  ol  spinal  herniation 

Repair  ol  spinal  herniation 

Repeir  ol  spinal  herniation „ 

Rejiair  spirial  Huid  leakage 


Physician 

work 

HVUs» 


19.41 
4.06 
21.44 
3.28 
23.73 
437 
28.92 
3.19 
36.57 
4.33 
28.16 
3J>3 
19J3 
17.66 
21.99 
18.27 
20.50 
15.04 
17.45 
^7M 
19.19 
18.84 
22.30 
21.11 
25.38 
26.89 
19.18 
40.76 
41.20 
41.19 
21.56 
22.30 
17.95 
18.52 
26.80 
26.92 
25.32 
24.29 
23.68 
23.45 
20.83 
20.56 
28.35 
28.06 
26.39 
25.00 
36.00 
36.63 
36.70 
37  J8 
24.43 
27.60 
27.81 
30.50 
30.33 
3^03 
32.22 
31.63 
5.25 
14.02 
a73 
16.28 
6.74 
10.29 
6.16 
7.04 
5.39 
a45 
0.65 
16.53 
1&48 
21.18 
24.11 
11.26 


NofK 

pradioe 

iwiIm 


NA 
NA 

rtA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
0.31 
0.41 
NA 
NA 
NA 
NA 
NA 


FacWy 


Z73 
14.91 

2.34 
15J4 

2.96 
17.86 

1J6 

2^e4 

2M 

18J7 

Z10 

13.17 

12.04 

14.50 

11J0 

13X0 

9.89 

11.57 

12.16 

13.04 

12.24 

12.39 

13.78 

33.47 

12.16 

12.21 

2331 

24.91 

22.74 

1338 

14.16 

11.93 

11.63 

16.57 

16J0 

15.72 

15.41 

14.78 

14.78 

13.44 

13.18 

17.77 

17.40 

16.53 

15.98 

2135 

21.97 

2235 

22.74 

15.51 

17.36 

1&00 

1&91 

ia67 

19.28 

19.96 

17.92 

3.17 

5.15 

231 

ia48 

2.48 

7.28 

332 

167 

337 

034 

035 

1032 

11.93 

1432 

1535 

836 


pradiiM 
RVUs 


331 
037 
3.17 
0.45 
430 
132 
4.89 
137 
435 
1.18 
4.92 
a46 
338 
436 
131 
2.05 
231 
^93 
3.91 
231 
233 
2.11 
1.83 
2.82 
3.19 
^61 
1.83 
532 
432 
532 
3.90 
4.43 
430 
2.48 
X42 
4.79 
436 
3.12 
5.00 
4.62 
435 
432 
4.99 
4.96 
4.44 
3.44 
4.48 
4.92 
433 
4.65 
Z02 
338 
3.02 
339 
Z49 
3.75 
2.65 
2.98 
a73 
2.63 
236 
Z03 
2.13 
3.64 
138 
1.46 
136 

ai2 

0.11 
232 
Z49 
2.77 
3l18 
236 


Noiv 


NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
'  NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
a88 
1.17 
NA 
NA 
NA 
NA 
NA 


Facllly 


ry^i^ 


35.40 

090 

7.75 

ZZZ 

3032 

090 

637 

ZZZ 

44.07 

090 

839 

ZZZ 

48.47 

080 

531 

ZZZ 

8336 

000 

8.49 

ZZZ 

51.46 

000 

530 

ZZZ 

3638 

090 

33.96 

090 

3830 

090 

32.12 

090 

35.71 

090 

27.86 

090 

3^93 

090 

31.91 

060 

3436 

080 

33l19 

090 

3632 

090 

3731 

090 

62.04 

090 

41.66 

090 

3332 

090 

6939 

090 

7a43 

090 

68.45 

090 

3934 

090 

4039 

090 

3438 

090 

32.61 

080 

46.79 

090 

4831 

090 

4530 

090 

42.82 

090 

4336 

060 

42.86 

090 

38.52 

090 

38.06 

090 

51.11 

090 

50.41 

090 

47.36 

090 

44.42 

090 

6^04 

090 

8^5^ 

090 

63.78 

090 

64.77 

090 

41.96 

090 

4&54 

090 

4&83 

090 

52.80 

090 

51.49 

090 

55.06 

090 

54.82 

090 

5233 

090 

9.15 

ZZZ 

2130 

090 

13.10 

000 

28.79 

090 

1135 

090 

2131 

090 

10.94 

090 

12.17 

090 

9.92 

090 

0.81 

XXX 

1.11 

XXX 

29.67 

090 

32.90 

090 

38.77 

090 

4234 

090 

21.87 

060 

'  CPT  codM  and  dMolpaon*  only  ■• 

'CoayrigM  t«»4AniMiGan 

*  4.  MktfM  RVUt  «•  not  lor  Madfea* 
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AS 
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CPTV 
HCPCS* 


637M 
63710 
63740 
63741 
63744 
63746 


64402 


64410 
64412 
64413 
6441S 
64417 
64418 
64420 
64421 
6442S 
64430 
6443S 


64441 
64442 
64443 


64460 
64606 
64608 
64610 
64620 
64630 
64660 
64663 
64tffi 
64600 

04000 

64673 
6«7S 
64677 
64680 

Hjirttir 


SttIM 


64606 
64610 
64012 
64613 


64822 

64823 
64630 


64702 

64704 

64708 

64712 

•4713> 

84714 

84718 

84718 

84718 

84721 

84722 

84728 

84727 

84732 

64794 

64738 

64738 

84740 

64742 


A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


om 


oiaiMlaliunl 


InjMttoii  for  MfW  nock  . 
mfocKn  lOr  ravw  diqok  • 


mpcKm  lor  nmm  nooK 

I  ■  t  I     ■at  ■    ■    ^^a  ^L^^h^K  .^^^^fe 

mfocDon  mr  nwviMOGK 
inpicnn  lOr  nonvwoH  < 
ln|ocllon  fof  Mfvo  vock  . 

III,     ^  .  ■    *-  -  ^^^^^^  ^^^^^ 

MpiOKiniOr  ninWBnlGK  . 

in|HHin  lor  nvw  noGK  < 
inioann  lor  nwwwK . 
InjocMon  lor  now  bipch , 
ln|ocMon  tof  nomo  dIock  . 
ln|ocflofi  lor  Mw^i 


kijoctfon  tor  two  Wodc 


IniooSon  lor  noivo  mode 
tn^ocHon  lor  nofV0  block 
toriodkM  lor  n«M  Mock 

«     »      -  »j  -   _   ^^^  ^^B^L^^  8^^>^^ 

miKrai  lor  iMTM  uuui 
lfi|80iion  fof  ntw^btock 
Madion  tor  MfVo  Uock 
in|0C90n  lor  norw  diock 
HiiocDan  lor  nwvwuOK 
Infoctton  lor  nofwblook 
ln)ocltan  lor  norvo  block 
Apply 


woik 
RVUS* 


n  ^  flffli  noMO|i|  L 
tawtaMkiwWMl 


MBtnw 
nVUf 


IMwmt  INN*  iMWon  .-U-~ 

OlkNIWMnM  ,..|,t,., 
OfOhMklMfW*  .14-. 

nnmn  oicnn  norw 

incWon  of  longM  ntnw  ^.^ 


14J2 
14417 
1136 
6l2S 
&10 
6.43 
1.11 
1.26 
1J2 
141 
1.43 
1.18 
1.40 
1.48 
1.44 
1J2 
1.18 
1J8 
1.75 
1.46 
1.46 
1.34 
1.70 
1.41 
0J8 
1.48 
157 
1.36 
1.12 
1.22 
1.36 
1.58 
0.18 
2J1 
2.27 
2J6 
1.76 
4>t3 
4J6 
4J2 
4<12 
2M 
2.40 
1.73 
3.46 
&61 
7.16 
1J6 
1J6 
2M 
9J0O 
OM 
ZJOO 

zn 

2J2 
4.23 

4.57 
8.12 
7.75 
11J» 
10.33 
6J1 

sje 

4J6 
4S» 

4.70 
4.16 
3.10 
4.41 
4J2 


&73 
5.50 
022 


WMnM 
nVU> 


NA 
HA 
NA 
NA 
NA 
NA 
1.44 
2J6 
1.48 
1j68 
1.56 
1J2 
1.74 
1.52 
1.44 
1.42 
1.47 
1J2 
1.43 
^10 
2.24 
^16 
2.28 
Z40 
2.18 
2M 
1.00 
157 
IJO 
1.43 
2.03 
3.11 
0^ 
1.19 
1.78 
1.13 
1.77 
NA 
NA 
NA 
NA 
1.06 
NA 
NA 
2.22 
4.38 
NA 
2.41 
1.23 
1J7 
3.33 
2X8 

2:2» 

252 

156 


NA 
NA 
NA 
NA 
NA 


10.23 
857 
753 
453 
456 
358 
158 
1.18 


RVUS 


158 

1.12 

058 

1.17 

1.12 

158 

a08 

a98 

1.16 

157 

1.16 

158 

150 

155 

153 

154 

1.18 

150 

1.14 

1.42 

156 

1.10 

150 

0.04 

150 

051 

156 

0.73 

2.77 

3.07 

352 

256 

154 

Z16 

155 

158 

251 

452 

2.10 

1.18 

1.47 

158 

1.13 

1.43 

154 

15S 

352 

252 

452 

457 

858 

451 

452 


350 
158 
Z98 
258 
158 
158 
056 
058 
057 

ail 
ai6 


faoMy 
toM 


058 
057 

ai5 
aio 

057 

ai7 
aio 
ai2 

058 
058 

ai2 
ai6 
ai2 

058 
056 
056 
058 

ai8 
ai7 

058 
054 

aio 
aio 

054 
058 
051 


FMMy 


4.10 
058 
356 

2.10 
3.16 
353 
£70 
352 
356 
4.72 


F AROAnARB  Ap|%* 


a46 

050 
058 
056 
051 

ai7 

053 
156 

ai7 
ai7 
ai9 

056 

ai7 

058 
058 
041 

a70 
a74 

158 
158 
1.72 
1.41 
057 
1.13 
056 
053 
1.11 
057 
056 
0.72 
057 
a42 
051 
052 
0.44 


NA 
NA 

NA 


250 
4.19 
258 
35B 
3.14 
2.7B 
352 
357 
353 
254 
£72 
3.47 
356 
358 
3.78 
358 
450 
357 
358 
354 
252 
2.99 
250 
253 
356 
4.97 
0.47 
350 
4.12 
3.73 
3.81 
NA 
NA 
NA 
NA 
351 
NA 
NA 
554 
1052 
NA 
454 
356 
4.90 


Gtabsl 


354 
657 
557 
458 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
950 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


2756 
2552 
22.18 
1557 
14.73 
1050 
2.19 
253 
258 
258 
£70 
252 
256 
257 
258 
2.40 
253 
351 
252 
£74 
3.12 
£63 
3.18 
£00 
£44 
£73 
£32 
£56 
252 
£45 
£62 
£18 
056 
351 
358 
355 
£57 
751 
752 
658 
657 
3.60 
453 
3.49 
550 
855 
1£73 
453 
351 
450 
451 
259 
4.81 
4.79 
458 


853 

1250 

1450 

1858 

1855 

1150 

1252 

950 

1£10 

857 

a74 

5.75 

859 

852 

7.72 

958 

£78 

1158 


090 

090 

000 

000 

090 

090 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

000 

zzz 

000 
000 

000 
000 

000 
000 
000 
000 

010 
010 
010 
010 
000 
090 
000 
000 
010 
010 
010 
010 
010 
010 
010 
010 
010 
010 

zzz 

010 
010 
010 
000 
090 
080 
000 
080 
080 
080 
000 
000 
000 
090 
000 

zzz 

090 
090 
080 
000 
000 
080 
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CPTV 
HCPCS* 


64744 
64746 
64752 
64755 
64760 
64761 
64763 
64766 
64771 
64772 
64774 
64776 
64778 
64782 
64783 
64784 
64786 
64787 
64788 
64790 
64792 
64796 
64802 
64804 


64818 
64820 
64830 
64831 
64832 
64834 
64836 
64836 
64837 
64840 
64866 
64867 
64868 
64869 
64861 
64862 
64864 
64866 
64866 
64868 
64870 
64872 
64874 
64876 
64886 
64886 
64800 
64861 
64802 
64803 
64806 
64806 
64807 
64808 
64901 
64902 
64906 
64907 
66091 
66003 
65101 
65103 
65106 
65110 
65112 
65114 
65125 
65130 
65135 


MOO 


Status 


Deacription 


nerve,  back  oi  head  . 

Inciae  ddphngm  nerve 

Inciaion  ol  vagus  nerve 

Incision  o(  stomach  nerves 

Incision  ol  vagus  nerve 

Incision  of  pelvis  nerve  ...._ 


tndee  hipAMgh  nerve 

Sever  craniei  nerve 

Incision  cjlapinal  nerve  »»« 

Remove  Mn  nerve  lesion 

Remove  digil  nerve  Isaion  ... 
Added  d^jil  nerve  surgery  .... 
Remove  imb  nerve  lesion  ... 
Added  imb  nerve  surgery  .... 

Remove  nerve  lesion „. 

Remove  sciatic  nerve  leeion 

Implartt  nerve  end  .» ~.. 

Remove  sidn  rterve  lesion  .... 
Removal  oi  nerve  leeion  ..>.., 
Removal  of  neive  lesion  _„.. 
Biopey  of  nerve 
Remove  sympattteHc  nerves . 
Remove  sympethetic  nerves . 
Remove  sympstftelic  nerves . 
Remove  synyeitietlc  nerves . 
Remove  sympathetic  nerves . 

Mfcrorepeir  of  nerve 

Repair  of  digit  nerve 

Repair  addWonel  nerve 

Repair  of  hand  orfoot  nerve  . 
Repair  of  hand  or  toot  nerve  . 
Repair  of  hand  or  loot  nerve  . 

Repair  addUonal  nerve 

Repair  of  leg  nen«  

Repair/tranapoee  neive 

Repair  amtftog  nerve  

Repair  sciatic  nerve  ..... 

Additional  nerve  surgery 

Repair  of  arm  nerves 

Repair  of  low  back  nervee  .... 

Repair  of  facial  nerve 

Repeir  of  facial  nerve 

Fusion  of  iaciaVother  nerve  .. 
Fusion  of  tacisltother  nerve  .. 
Fusion  of  faciaVbther  nerve  .. 
Subsequent  repair  of  nerve  .. 

Repeir  &  revise  nerve 

Repair  nerve;  shorten  bone  .. 
Nerve  graft,  head  or  neck  ..... 

Nerve  graft,  head  «  neck 

Nerve  graft,  hand  or  toot 

Nerve  graft,  hand  or  toot 

Nerve  graft,  ami  or  leg 

Nerve  graft,  arm  or  leg  ......... 

Nerve  graft,  hand  or  toot . 
Nerve  graft,  hand  or  toot . 
Nerve  graft,  arm  or  lag  ~.. 
Nerve  graft,  arm  or  leg  ~. 
AddMonal  nerve  graft  .._.. 
AddUonal  nerve  graft  .._. 
Nerve  gediae  naneier  _. 
Nerve  pedide  traneler 


RetKMalof  eye 
Remove  eye/btsert 
Remowe  eyaMtach 
Removelof  eye 


fvMBO  SOCMK  I 


Insert  ocular  implant . 


Pliysician 

work 

RVUs» 


5.24 

5.93 

7.06 

1352 

6J6 

6.41 

«J3 

&«7 

7J36 

7i1 

5.17 

5.12 

3.11 

6.23 

3.72 

0.82 

1&46 

4J0 

4.61 

11.31 

14.92 

3.01 

9.15 

14.64 

13.67 

10.30 

10J7 

3.10 

9.44 

8.66 

10.19 

10.94 

10.94 

6.26 

13.02 

13J0 


10.40 
4^ 
10l24 
19.44 
1255 
15.24 
15.74 
UJ04 
15.99 
^M 
2M 
3.38 
1753 
20.75 
15.15 
16.14 
14.66 
15.60 
10.2S 
2a49 
1&24 
1050 
10.22 
115» 

usa. 

18.83 

6.48 

657 

753 

757 

&40 

1356 

1658 

1753 

3.12 

7.15 

753 


Non- 
facOly 


WALta 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

-  NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

4.06 
NA 


FaciMy 
practice 


3.43 

358 

4.07 

6.43 

172 

3.66 

5.70 

451 

5.16 

453 

3.43 

359 

1.95 

3.40 

2.42 

656 

10.12 

251 

250 

7.36 

9.11 

1.73 

556 

856 

6.18 

5.49 

7.87 

2.09 

6.91 

3.63 

756 

757 

750 

3.93 

959 

952 

10.20 

10.05 

255 

14.22 

8.00 

a83 

10.67 

10.75 

9.67 

2a77 

1.29 

150 

2.25 

11.64 

1357 

ia74 

1159 

1056 

ia68 

11.82 

14.75 

11.06 

13.66 

6.60 

857 

10.13 

13.77 

8.43 

9.14 

9.28 

953 

1058 

1356 

15.14 

1651 

1.78 

857 

057 


practice 
RVUs 


1.10 
0.77 
056 
2.27 
150 
050 
0.92 
1.20 
a73 
150 
0.46 
a41 
0.43 
a46 
0.47 
0.06 

^14 

0.60 
050 
1.22 
1.66 
050 
1.10 

^44 

254 
1.72 
1.42 
058 
056 
0.24 
056 
1.03 
1.22 
056 
053 
1.46 
154 
2.11 
058 
158 
1.61 
1.16 
150 
154 
1.47 
1.70 
0.29 
a43 
a48 
1.48 
1.77 
^12 
1.73 
1.60 
2.27 
256 
1.90 
Z47 
255 
057 
099 
0.70 
256 
0.46 
052 
0.47 
050 
056 
1.14 
150 
•1.66 
ai3 
050 
056 


Noiv 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
750 
NA 
NA 


Facilty 
total 


9.77 

1058 

11.98 

22.22 

12.18 

1057 

1356 

14.78 

13.24 

1254 

956 

0.12 

5.40 

laoe 

6.61 
17.33 
27.72 

7.41 

&10 
1058 
25.60 

5.13 
1551 
25.14 
21.80 
1751 
10.66 

557 
1651 

953 
1750 
1954 
1956 
11.04 
2Z64 
25.08 
2653 
28.66 

750 
34.84 
29.05 
2254 
27.41 
2853 
25.18 
38.46 

357 

551 

6.11 
30.66 
36.00 
28l01 
2056 
2650 
2856 
33.62 
37.14 
31.77 
3651 
17.60 
2050 
2456 
36.15 
1554 
1653 
16.78 
17.70 
18.42 
2a75 
3251 
3658 

553 
1652 
18.75 


Gtobal 


090 
090 
090 
000 
090 
000 
000 
000 
000 
000 
000 
000 

zzz 

000 

zzz 

000 
000 

zzz 

090 
000 
000 
000 

090 
000 
000 
090 
090 

zzz 

090 

zzz 

090 
090 
090 
ZZZ 
090 
000 
090 
090 
ZZZ 
000 
090 
000 
090 
090 
090 
090 
ZZZ 
ZZZ 
ZZZ 
000 
000 
000 
090 
000 
000 
000 
000 
000 
000 

zzz 
zzz 

000 
000 
000 
000 
090 
090 
090 
000 
000 
090 
000 
090 
000 


<  (»n' eoew  Mid  dMCfipSam  only  M  eeMgf*  ltS7  AMMiean  M«scil  AMociMien.  Al  RVN»  RMwvsd. 

*Canf<gM19»4AmMican 

RVUaaanotlor 


FARSOFARS  Apply. 
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ADDENDUM  C— Relative  VM-UE  Units  (RVUs)  and  Related  iNFOflMATON— Continued 


CPTV 
HCPCS2 


66140 
65150 
66155 
66175 
66206 
66210 
66220 
66222 
66235 
6ff^^^ 

6S266 
66270 
66272 
66273 
06275 
66280 


66290 
65400 

66410 
66420 
66426 
66430 
66436 
66436 
66460 
66000 
66710 
66730 
66750 
667S5 
66770 
66772 
6S775 
65800 
66805 
66810 
66815 
66820 
05860 

Sfiflfifi 

66860 

66870 
65875 
66880 
68800 
66020 
65030 
68020 
66030 
06130 
66180 
88155 
66160 
66166 
60170 
66172 
66180 
66186 
88220 
88225 
88290 
86600 
88806 
88800 


86830 
88636 


06700 


A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


OMortpMoji 


nMnMfi  ocuv  ai^HM 

Rmimm  kMlon  liody  Irani 
rtamoMC  tonion  tndy  bunt 
RMMWslmion  body  Ivont 
Rhmw*  tonlgn  bodif  tani 
RsnoMliMiion  ixK^  tram 
nwHowB  IOKii0n  body  tan 
nwnoM  tonign  body  tam  ^yo 
Repair  of  ay*  wound 

nipoir  ol  «y«  iMOund Xi. 

Ripiir  of  aya  wound '^^ — 

nipairoiaya  wound-. ^.i 

Repair  of  aya  wound ^.J 

Repair  ol  aya  wound 1^ 

Repair  of  aya  wound ^  1 

Repair  of  aya  aacM  wound  U- 

ol 
Btapayol 


RVUa* 


ananaa 
nvua 


Comaei  .^___ 
Comaal  iraneplani 
ComaaltranaplM* 
uofnam  raMpHni 


oonacaon  or 
ConacUon  d 
omnaoa  ol  aya 
Orainaoa  ol  aya 
tMnaoaolaya 
Orainaoa  ol  aya 


=lt 


Miar  aya  praosuia 

Inciiion  ol  eya  ~.~ _.....^ 

Laeareorgaryolaya 


Inciea  Innaraya  adhaaiorv| 
hidaa  in)oraya.adhaeiona{ 


H- 


Inoiaa  hMwr  aya  adhaelonej  |— 

RenKDwayaioaion  ^^... 

Remwa  iiMplBnl  Ironi  aya 
RemoM  Hood  otat  tarn  ayn . 
mfocoon  vaanwni  v  aya 
InjacUon  MakneiM  ol  aya 


"4- 


Glaucoma  ewgafy . 
Qiauooma  auigery . 

Gtauooma  augvy 
Qinuoania  awgary 
Glauooma  awgaiy . 
incieion  ol  aya  ~—, 
tapiinl  aya  ahqpt .. 
Review  aya*  enuni  ^ 


.-*+.. 


ayvloaian  „ 
FMowup-alNgaiy  ol  aya 

Inciiion  of  irto 


RamoM  Iris  and  lioiofi 
HomoMl  of  Wo  MM»«*..» 

nOmOWW  Ol  W  «..»•*«>.. 

Roroovol  Of  flrto  ».—»•»••• 
Romowsi  of  iris  »—»..«..» 


Repair  Ma  A  cMiy  body  .fj 
Repair  irie  and  cMaiy  body! 
Oaakudian,  cMaiy  body  44. 


Site 
&28 

aao 

628 

a7t 
a7i 

OJS 
7^ 
1006 
12J0 
1.90 
3J2 
4.36 
5.34 
7J6 
12J0 
5^61 
&41 
6j08 
1.47 
4w17 
5.2s 
1jl7 

aos 

4.19 

3.27 

&40 

12.36 

14.25 

15.00 

14J0 

17.56 

4.20 

5.79 

1.91 

1J1 

4.87 

8.13 
10.52 
4J0 
3.86 
540 
027 
6.54 

10.98 

&40 

7.44 

1J0 

126 

7M 

8.30 

829 

iai7 

8X)1 

12.16 

15M 

14.56 

8.14 

7.77 

sje 

3.71 
4.08 
8.68 

12.79 
5w13 
6.16 
625 
S.44 
821 
4.78 


OMponoo 
RVOo 


NA 


NA 

3.17 

3.18 

4d68 

3.17 

NA 

NA 

NA 

Z72 

4.32 

NA 

4.47 

NA 

NA 

6j80 

NA 

1.50 

5J8 

&8S 

3j82 

1.10 

4.S1 

5J2 

4w03 

NA 

NA 

NA 

NA 

NA 

525 

NA 

126 

1.90 

NA 

6.67 

NA 

NA 

4.81 

3.68 

NA 

NA 

NA 

NA 

NA 


128 

1.77 

6.54 

NA 

NA 

NA 

NA 

10.57 

NA 

NA 

NA 


728 
NA 
NA 
NA 
NA 

6.70 
NA 
NA 
NA 
NA 

6.17 


9.48 

8.41 

lOiB 

825 

023 

028 

022 

02s 

728 

11.16 

13.18 

22ft 

4J04 


RVUa 


42a 
8.10 


«L3e 


ajt 

1.16 


•■My 
total 


654 
1j03 
0l4S 
425 
522 
1.46 
1350 
1420 
1420 
14.73 
16.78 
428 
7J6 
1.73 
1.74 
659 
626 
851 
95t 
358 
2^1 
6.64 
752 
7.18 
758 
1123 
&40 
&4a 
1.72 
122 
827 
951 
950 
1051 
856 
1551 
1251 
1352 
950 
921 
1047 
•58 
452 
420 
8J2 
1329 
6.41 
723 
754 
•53 
726 
550 


053 
058 
020 
0.40 
052 
Q5S 
054 
053 
020 
0.46 
051 
057 

aio 

021 

054 

040 

O04 

026 

037 

035 

Oil 

023 

028 

053 

054 

058 

017 

014 

1.13 

129 

123 

120 

071 

031 

O50 

010 

010 

020 

024 

051 

060 

052 

027 

041 

021 

034 

037 

022 

044 

0.41 

014 

053 

028 

050 

050 

056 

057 

063 

0.03 

'1.03 

058 

024 

058 

028 

027 

017 

051 

057 


046 
0.48 
036 
028 
026 


NA 
NA 
NA 
NA 
3.90 
456 
521 
4.13 
NA 
NA 
NA 
4.60 
824 
NA 
956 
NA 
NA 
1226 
NA 
1353 
358 
1018 
12.48 
5.12 
2.12 
8.78 
8.76 
757 
NA 
NA 
NA 
NA 
NA 
955 
NA 
3.90 
4.00 
NA 
11.96 
NA 
NA 
9.43 
7.48 
NA 
NA 
-NA 
NA 
NA 
NA 
NA 
3.71 
355 
1451 
NA 
NA 
NA 
NA 
2326 
NA 
NA 
NA 
NA 
NA 
13.74 
NA 


NA 
1221 
NA 
NA 
NA 
NA 
1120 


1754 
1523 
1958 
1423 
028 
1.13 
057 
1.19 
14.96 
2257 
2828 
428 
758 
826 
9.88 
1825 
27.60 
1258 
1227 
1&40 
i74 
923 
12.17 
253 
1.44 
852 
046 
4.99 
2628 
2954 
3123 
31.01 
36.06 
958 
14.14 
3.74 
3.75 
11.76 
11.66 
17.46 
21.02 
O70 
653 
1256 
1350 
1456 
1552 
23.78 
1724 
1625 
X45 
250 
1424 
1750 
17.79 
2073 
17.44 
2820 
2048 
2850 
17.72 
1722 
2228 
1322 
850 
046 
1751 
2075 
1252 
1354 
13.78 
12.42 
1354 
1152 


090 

090 

000 

090 

000 

000 

000 

000 

000 

000 

000 

010 

090 

000 

000 

000 

090 

000 

000 

000 

000 

000 

000 

000 

000 

090 

000 

000 

000 

090 

000 

000 

000 

090 

000 

000 

000 

090 

090 

000 

090 

000 

000 

000 

000 

000 

090 

000 

000 

000 

010 

010 

090 

000 

000 

090 

000 

000 

090 

000 

000 

090 

090 

090 

000 

000 

000 

000 

000 

090 

090 

000 

090 

000 
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•  ♦  tR«eaM»  Rvut  ■•  eoi  ler  I 


>.*2^"- 


30964 


Federal  RegMter/Vol.  63,  No.  108 /Friday,  June  5.  1998 /Proposed  Rules 


Addendum  C— Relative  Value  UNrrs  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


MOO 


66710 

6S720 



66740 

••«••••>•.» 

66761 

„ 

66762 

66770 



66820 

66821 

6682S 

*.■>•>.•■<•> 

66830 

66840 

66660 

66862 

66020 

»•>•«•.•*■ 

66830 

66940 

66083 

66964 

66066 

~"    66906 

67006 

67010 

67015 

6702S 

67027 

67028 

67030 

67031 

■•■.••■.»>. 

67036 

67038 



67099 

67040 

67101 

67106 

67107 

67108 



67110 



67112 

67115 

67120 

67121 

^ 

67141 

67145 

67206 

67210 

67218 

67227 

67228 

672S0 

67256 



67311 

67312 

67314 

67316 

67318 

67320 



67331 

.■a......... 

67332 

67334 

67336 

67340 

67343 

>•*•<•*..... 

67345 

67360 



67400 



67406 

67412 

67413 

67414 

67415 

67420 

67430 

67440 



67445 

^^^^t^H^ 


^^A^tf*ffa4bMft 


Deiiruction.  ctHwy  body 

OMinction,  cMny  body 

Oetfrudion,  cMry  body 

RsMision  of  Ms  „....«...„....._„ 

RsvWon  of  Ms .. 

RemoMri  of  iniMr  ays  toaion 
Incision,  ssoondwy  cttsract 
After  cataiact  iHor  surgsry  _ 
Reposibon  liilniii  i^  lens  „ 

RenKMBl  of  tans  tasion 

RomoMlof  tonsnMlsrisi 
RonKMSl  of  tons  munt 
RemoMi  of  tans  imlsrtal 

EjUisdion  of  tans  ........... 

RemoM  caisract,  kwsit  tons 
Remows  cataract,  insert  tons 


Ptiysician 

woilc 

RVUs* 


Partial  removel  of  eye  fluid 

Partial  removal  of  aye  fluid 

Release  of  eye  fluid 

Replaoe  eye  fluid  

Imptani  eye  dnig  system 

Injection  eye  drup 

Inctae  inner  eye  afrands 

Laser  surgery,  eye  strands 

Removal  of  inner  eye  fluid 

Strip  retinal  membrane „...». 

Laser  traetmeni  of  retina -. 

Laser  treatment  of  retina 

Repair,  detached  retina 

Repair,  detached  retina 

Repair  detached  rsUna 

Repair  detached  retina 

Repair  detached  retina >_. 

Re-repeir  detached  retina 

Release,  encircling  material  ..^^ 
Remove  eye  implant  material  .... 

Remove  eye  implant  material  .... 

Treatment  of  rstina .......___..._.. 

Treatment  of  retina .................. 

Treatment  of  retinal  lesion 

Treatment  of  reUnel  leeion  . 

Traaiment  of  retinal  lesion 

Treatment  of  retinal  tasion 

Treatment  of  retinal  tosion ,... 

Reinforce  eye  wai  „ 

Reinlorce/gralt  eye  wafl  

Reviae  eye  muacto 

Revise  Airo  eye  muscles 

Revise  eye  muacte 

Revise  twro  eye  rruscisa 

Revise  eye  muscie(s) 

Reviae  eye  muscie(si 

Eye  surgery  foNoMHip 

Rerevise  eye  musdss „ 

Revise  eye  musde  w/suture 

Eye  sulurs  during  surgery 

Revise  eye  muscto _.._ 

f^oloase  eye  ttaaue 

Destroy  nerve  of  eye  musde 

Biopey  eye  muscto _ 

ExploreMopey  eye  sochst 

ExpioreMrain  eye  sochal 

ExptoraArast  eye  soctat 

Exptore/liaat  eye  sodcst  

ExptoreMeoompiess  eye  socket 
Aspiration  orbital  contents  „.«_... 


Exptore/lreat  eye  sodcst 
ExphxeArsat  eye  sodcst 

ExploraMrain  eye  sodist 

ExptoraMecompress  eye  socket 


4.78 
4.78 
4.78 
4.07 
436 
5.18 

2.35 
&23 
&20 
7.91 
9.11 
9.97 
8J6 

10.18 
8J3 
8l99 

10.28 

a39 

12.28 

5.70 

6.87 

6.92 

6.84 

10J5 

2JSa 

4.84 

3J>7 

11.88 

21.24 

14.52 

17i3 

733 

7.41 

1434 

20.82 

&81 

1638 

4.99 

5.98 

ia67 

5.20 

537 

6.70 

1035 

1332 

638 

12.74 


NOfV 

MMy 

pracHoe 

ewienae 

RVUs 


&90 
6.65 
&54 
7.52 
9.66 
7.85 
&66 

ai2 

8.99 

7.96 

^49 

9.85 

735 

^96 

237 

9.76 

7.93 

930 

1030 

11.13 

1.76 

2036 

1339 

1330 

14.42 


ptacitoe 

RVUS 


RVUs 


636 

S37 

a4i 

637 

536 

038 

NA 

636 

039 

3.83 

3.19 

0.47 

4.11 

3.47 

036 

4.46 

331 

a46 

•    NA 

633 

039 

^80 

236 

037 

NA 

&49 

038 

8.47 

1339 

a40 

NA 

7.96 

034 

NA 

838 

aTO 

NA 

9.18 

aoo 

NA 

8.48 

0.80 

NA 

9.27 

037 

NA 

834 

a62 

NA 

5.94 

036 

NA 

836 

034 

NA 

734 

033 

NA 

ia46 

a63 

NA 

3.42 

1.13 

NA 

434 

1.04 

NA 

736 

035 

10.75 

7.07 

036 

24.75 

15.60 

a47 

5.37 

1.68 

ai8 

NA 

530 

030 

3.63 

238 

a75 

NA 

931 

1.49 

NA 

1736 

1.80 

NA 

1230 

1.68 

NA 

14.64 

1.75 

9.23 

8.73 

0.66 

7.17 

5.67 

0.80 

NA 

13.84 

1.10 

NA 

1837 

1.76 

13.73 

1030 

a97 

NA 

15.75 

0.86 

NA 

5.99 

a44 

10.12 

633 

038 

NA 

11.52 

a48 

6.47 

6.18 

a48 

5.01 

4.15 

a49 

/.13 

6.73 

032 

7.96 

630 

0.47 

NA 

1332 

a7o 

7J3 

6.94 

031 

1032 

8.11 

0.48 

NA 

938 

0.40 

NA 

9.96 

0.87 

NA 

639 

0.47 

NA 

838 

033 

NA 

7.48 

038 

NA 

&78 

0.87 

NA 

7.92 

033 

NA 

9.44 

a69 

NA 

&00 

034 

NA 

930 

038 

NA 

7.99 

033 

NA 

3.31 

0.43 

NA 

iao6 

a41 

NA 

7.65 

031 

3.29 

131 

036 

NA 

333 

0.13 

NA 

ia78 

a62 

NA 

9.75 

0.67 

NA 

1230 

0.67 

NA 

1117 

037 

NA 

1333 

0.44 

NA 

132 

0.12 

NA 

1&62 

1.11 

NA 

14.77 

034 

NA 

14.68 

a97 

NA 

1533 

037 

NofK 


1136 

1133 

NA 

837 

934 

1039 

NA 

532 

NA 

17.07 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

17.96 

3637 

8.07 

NA 

8.06 

NA 

NA 

NA 

NA 

17.42 

1538 

NA 

NA 

2331 

NA 

NA 

16.48 

NA 

12.15 

10.87 

1435 

1830 

NA 

1432 

2334 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

631 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


PadMy 


Gtabal 


1136 

090 

1131 

090 

1132 

060 

7.73 

000 

&60 

000 

9.44 

090 

1031 

090 

538 

090 

17.10 

000 

21.60 

000 

16.40 

090 

1830 

090 

20.06 

090 

1734 

090 

2a02 

000 

1830 

000 

1538 

090 

1938 

090 

1636 

000 

23.36 

000 

1035 

000 

1235 

000 

1432 

000 

1437 

000 

26.92 

090 

438 

000 

1133 

000 

7.40 

090 

2339 

090 

4030 

090 

2&79 

090 

3332 

090 

16.92 

090 

1338 

090 

29.58 

090 

41.15 

090 

19.78 

090 

33.47 

090 

11.42 

000 

12.89 

090 

22.66 

000 

1136 

000 

1031 

000 

13.95 

000 

1732 

000 

27.74 

090 

14.03 

090 

21.33 

090 

18.64 

090 

19.73 

080 

14.11 

090 

1735 

000 

1538 

O0Q 

19.11 

090 

16.10 

090 

18.79 

090 

16.66 

090 

1177 

000 

1638 

090 

633 

zzz 

2032 

090 

1531 

090 

4.73 

010 

633 

000 

21.16 

090 

1835 

000 

2^87 

000 

21.74 

090 

2430 

090 

3.40 

000 

39.79 

090 

2&70 

090 

28.72 

090 

303? 

000 

'  CPT  cedw  mi  dMCf^aom  only  are 
>CopyilgM  1904  AniMican  DwW 
*«  feidkalM  ftVUt  «•  nei  lor  Mtdfcar* 


lW7AiiMrican 
Al 


Uadkal  AMOdalen.  Ai  Mghk  RMMvad. 


FARSDFAR8  Apply. 


UMI 
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A00B40UM  C— RELATIVE  VfALUE  UNITS  (RVUS)  AMD  RELATED  iNFOflMATIOrf-Cortinued 


QtoM 


26.06 

060 

1J7 

000 

120 

000 

120 

000 

21.46 

060 

21.76 

060 

2643 

060 

2j03 

010 

2j67 

010 

3j06 

010 

221 

010 

426 

010 

420 

010 

64)6 

060 

257 

000 

1.40 

000 

321 

010 

423 

010 

11.14 

060 

4.61 

010 

326 

010 

626 

000 

726 

060 

1020 

060 

1326 

000 

14.66 

060 

1627 

060 

1326 

060 

14.76 

060 

1422 

060 

1121 

060 

1223 

060 

1220 

060 

6.10 

060 

626 

060 

1026 

060 

13.40 

060 

7.46 

060 

6.16 

060 

1126 

000 

12.72 

060 

7.41 

010 

1127 

060 

126 

010 

16.16 

060 

12.46 

000 

16.76 

060 

1621 

060 

24.66 

060 

24.47 

060 

1726 

060 

Z17 

010 

124 

000 

220 

000 

326 

010 

620 

010 

1026 

000 

324 

010 

121 

000 

1120 

060 

1424 

060 

1422 

060 

1626 

060 

1023 

060 

1327 

060 

627 

060 

1026 

060 

1523 

060 

421 

010 

521 

010 

223 

010 

2124 

\             000 

21.41 

1             060 

621 

000 
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CPTV 
HCPCS* 


MOO 


66620 

.6862S 

68530 

68640 

68660 

•••*>••**... 

68700 



68705 

68720 

68745 

68750 

68760 

■■■>•■>..... 

68761 

68770 

68801 

68810 

68811 

68815 

68840 

68860 



66000 



60006 

»•>■..»... 

69020 

69100 

09106 

69110 

69120 

69140 

69145 

69150 

--. 

69155 
69S00 

66005 

69210 

69220 

6922? 

69300 

69310 

■•>••>.■>.>■ 

69320 

69401 

69405 

•>••■•■..... 

69410 

69420 

69421 

60424 

69433 

69436 

69440 

69460 

69601 

69602 

69605 

69611 

69630 

69635 

69640 

69660 

69662 

69664 

69601 

69602 

69603 

HQUfl^ 



69605 

.  _. 

69610 

69620 

69631 

69632 

•»■>•••••.• 

69633 

69635 

69636 

69637 

69641 

69642 



Status 


Deacftptlon 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
R 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


<CPToodMMd4MCflpllonienlyMoapyi«gMl«7 

*  ConnigM  1984  AflNrfCM  OmM  AaMcMon.  Al  rliMi  iWMVid 


Removal  ol  tear  sac 

Biopsy  o(  tear  sac 

Clearance  of  tear  dud  

Remove  tear  gland  laeion 

Remove  tear  gland  lesion 

Repair  tear  ducts 

Revise  tear  duct  opening 

Ciaaie  leer  sac  drain 

Create  tear  duct  drain 

Create  tear  duct  drain 

Cloee  tear  duct  opening 

Ctoee  tear  system  Astula 

Oilale  tear  duct  opening „ 

PtoIm  nasoJarrlmal  duct  ...„._„ 

ProtM  naidacrimal  duct  „_ 

ProlM  nasolacrimal  duct 

ExploreArrigste  leer  ducts  ....« 

Infection  tor  tear  sac  x-ray 

Drain  external  ear  lesion 

Oain  external  eer  lesion 

Drain  outer  ear  canal  lesion  _... 

Biopsy  c4  external  ear 

Biopsy  o(  external  ear  canal  ~ 

Partial  removal  external  eer 

Removal  ol  external  ear ...„ 

Remove  ear  canal  lesion<s) 

Remove  ear  canal  lesion<s) 

Extensive  ear  canal  surgery  .„ 

Extensive  ear/neck  surgery 

Clear  outer  ear  canal 

Clear  outer  ear  canal 

Remove  impacted  eer  wax 

Cleen  ou  mastoid  cavity 

Cleen  out  mastoid  cavity 

Revise  external  ear 

RetHiiU  outer  ear  canal _ 

RatxiiU  outer  ear  canal , 

Inflate  middle  ear  canal 

Inflate  middto  ear  canal 

Cathelerizemiddto  eer  canal  ... 

Inset  middle  ev  baffle  

Incision  of  eardrum  „ 

Incision  of  sardrum  

Remove  ventilating  tube 

Create  sardrum  opening . 

Creete  aaidrum  opening  .... 

Exploralion  of  middto  ear 

Eardrum  revision 

Mastoidectomy  «_„.....„...„..„., 

Mastoidectomy „„ 

Remove  mastoid  stnjctures 

Extensive  mastoid  surgsry 

Extensive  mastoid  surgsry 

Remove  part  of  temporal  bane 
Remove  ear  lesion 
Remove  ear  lesion 
Remove  ear  lesion 
Remove  ear  lesion 

Mastoid  surgsry  revision 

Mastoid  surgsry  rsvision 

Mastoid  surgery  rsvision 

Mastoid  surgery  revision „ 

Mastoid  surgery  rsvision 

Repair  of  oawliuiii ......__ 

Repair  of  eardrum 

Repair  eardrum  siructuree  .... 
Rebuild  eaidtum  stiucturee ... 
Rebuid  eaidnm  stncturas  ~. 
Repair  sar*um  stnjctures  .... 
RsbuU  eardrum  stnictures  „. 
Rebuild  eardrum  stnicturse  _. 
Revise  middle  eer  &  mastoid 
IT  &  mastoid 


RVUs» 


7.51 

4.43 

3.66 

10.60 

13.26 

6.80 

^06 

8.96 

&63 

8J6 

1.73 

1J6 

7.02 

a94 

1J0 

2J5 

3.20 

1.25 

OM 

1.45 

^11 

1.48 

0.81 

a85 

3.44 

4.05 

7.97 

^62 

13.43 

20.80 

a77 

1.20 

0.61 

0.83 

1.40 

6J6 

10.79 

16.96 

a83 

a63 

2M 

0.33 

1.33 

1.73 

0J6 

1.52 

1.96 

7ST 

5.57 

9.07 

12.38 

12.99 

13.52 

19.19 

36.14 

1.20 

ia99 

19.46 

33.16 

13.24 

13.58 

14.02 

um 

1&48 

4.43 

5.89 

9.86 

1i75 

1^10 

13.33 

15.22 

15.11 

12.71 

16J4 


Non- 
MMy 
practioe 

RVtJe 


NA 

NA 

7.39 

NA 

MA 

NA 

4.94 

NA 

NA 

NA 

4.63 

3.31 

10.06 

3.99 

5.34 

NA 

6.01 

4.43 

&96 

1J5 

1.83 

1.48 

0:92 

0.95 

2.56 

NA 

NA 

2.43 

NA 

NA 

0.89 

NA 

0.79 

0.96 

1.45 

NA 

NA 

NA 

0.94 

0.82 

2.26 

0.66 

1.44 

1.68 

AM 

^Jsa 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

1.36 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

3.46 

5.;i 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


FacJiiy 

expense 
RVUs 


7.37 
3.24 
3.45 
9.51 
11.83 
6.79 
2.18 
8.39 
7J7 
8.38 
OJS 
a76 
6.07 
0.51 
2.26 
2.51 
3.16 
a60 
0.33 
0.50 
1.62 
a71 
0.46 
0.71 
2J33 
4J36 
7.56 
2.01 
ia96 
14.75 
0.34 

^Ja 

0.22 
0.52 
1.20 
5.44 
9.33 

13.20 
OJS 
0.39 
1.19 
0.19 
a79 
1>t3 
059 
0.96 
1.56 
7.13 
5.87 
8.01 

ia43 

laos 

11.17 

14.85 

25.22 

1J>7 

9L30 

\4M 

23.94 

11.10 

11.23 

11.38 

11.25 

14.22 

3.10 

3.79 

8.81 

10.86 

10.47 

11.05 

12.50 

1Z49 

10.64 

13.41 


practice 
RVUs 


0.51 
0.23 
0.17 
0.50 
a74 
0.15 
0.06 
a74 
a46 
0J3 
0.04 
QM 
0.23 
0.02 
0il3 
OM 
0.10 

ao3 

0.04 
0.03 

ai3 
ao4 

0.07 
OM 
0.37 

ao7 

0.88 
028 
1.25 
1.61 
a04 
0.11 
0.02 
OM 
OM 
0.28 
1.08 
^M 
0.06 
OM 

ao4 

0.07 

aoe 
ai3 

0.06 

ai5 

0.23 
0.93 
1.15 
1.17 
1.45 
1.79 
1.84 
1.72 
2M 
0.14 
ZOO 
1.86 
2.63 
1.55 
1.75 
1.88 
2.70 
1J6 
0.10 
1.16 
1.61 
1.73 
1.78 
1.91 
2.U 
Z22 
1.87 
2.21 


Hon- 
loiai 


NA 

-  NA 

11.22 

NA 

NA 

NA 

7.06 

NA 

NA 

NA 

6.40 

4.71 

17J3 

4M 

7.27 

NA 

9.31 

5.71 

9.79' 

2.83 

4.07 

3.00 

1J0 

^M 

6.39 

NA 

NA 

5.33 

NA 

NA 

1.70 

NA 

1.42 

1.83 

2.93 

NA 

NA 

NA 

1.82 

1.48 

4.93 

1.06 

ZBS 

3.54 

1.91 

320 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

2.69 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

7J9 

1^16 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


FacJNy 
total 


15.39 

7.90 

7.26 

20.81 

25JB3 

13.54 

4.29 

18.09 

16.95 

17J7 

i75 

Z16 

13J2 

1.47 

4.19 

4.96 

6.48 

1.97 

1.17 

2J07 

3M 

2.23 

1J3 

1J5 

6.14 

8.47 

16.41 

441 

25.63 

37.16 

1.15 

234 

OM 

1.40 

2.68 

1Z08 

21.20 

31.82 

1.26 

^M 

3.86 

0.59 

2.20 

3.29 

1.50 

Z63 

3.75 

15.63 

12.50 

1&2S 

24.26 

2S.46 

26.53 

36.76 

64.21 

Z41 

22.29 

36J0 

59.73 

25.89 

26.56 

27.28 

27.97 

34.57 

7.63 

10.84 

20.28 

25.33 

24J6 

26.29 

29.82 

29J2 

26.22 

32.46 


GUM 


090 
000 
010 
090 
090 
090 
010 
090 
090 
000 
010 
010 
090 
010 
010 
010 
010 
010 
000 
010 
010 
010 
000 
000 
000 
090 
090 
090 
090 
090 
000 
010 
000 
000 
010 
YYY 
000 
090 
000 
000 
010 
000 
010 
010 
000 
010 
010 
090 
090 
090 
090 
090 
090 
090 
090 
010 
090 
090 
090 
090 
000 
080 
090 
000 
010 
090 
090 
000 
090 
090 
090 
000 
090 
080 
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Related  Information— Continued 


CPTV 
HCPCS» 


89643 
68646 


68660 


t1 
60662 


68667 
66670 
68676 
68700 
68711 
68720 
66725 
60740 
68746 
91 


MOO 


SMM 


68810 
68016 


60060 


68070 

•«..«.•»■ 

A 

70010 

M.»»«M« 

A 

70010 

26 

A 

70010 

TC 

A 

70015 

A 

70015 

26 

A 

70015 

TC 

A 

70030 

........... 

A 

70030 

26 

A 

70030 

TC 

A 

70100 

A 

70100 

26 

A 

70100 

TC 

A 

70110 

,,.... 

A 

70110 

26 

A 

70110 

TC 

A 

70120 

A 

70120 

26 

A 

70120 

TC 

A 

70130 

...»■•••■•• 

A 

70130 

26 

A 

70130 

TC 

A 

70134 

„ „ 

A 

70134 

26 

A 

70134 

TC 

A 

70140 

.<»•■»••••• 

A 

70140 

26 

A 

70140 

TC 

A 

70150 

».».•».•. 

A 

70150 

26 

A 

70150 

TC 

A 

70160 

A 

70160 

26 

A 

70160 

TC 

A 

70170 

■>■*»■■«•« 

A 

70170 

26 

A 

70170 

TC 

A 

70190 



A 

70180 

26 

A 

70180 

TC 

A 

70000 

,^ 

A 

7aeoa 

26 

A 

70200 

TC 

A 

<CPTce4M«d« 

triirt— 

tCopyrt^ltMAi 

■MriCMOl 

««Mk«MflVUt 

MINI  lor 

MMMMMS  Apply. 
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CPTV 
HCPCS* 


70210 

70210 

70210 

70220 

70220 

70220 

70240 

70240 

70240 

702S0 

70250 

702S0 

70260 

70260 

70260 

70300 

70300 

70300 

70310 

70310 

70310 

70320 

70320 

70320 

70328 

70328 

70328 

70330 

70330 

70330 

70332 

70332 

70332 

70336 

70336 

70336 

70360 

70360 

70350 

70355 

70355 

70355 

70360 

70360 

70360 

70370 

70370 

70370 

70371 

70371 

70371 

70373 

70373 

70373 

70380 

70380 

70380 

70390 

70390 

70390 

70450 

70450 

70450 

70460 

70460 

70460 

70470 

70470 

70470 

70480 

70480 

70480 

70481 

70481 


MOO 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 


Status 


Osacription 


X-«ay  exam  ot  sinuses 

X-fay  exam  ol  sinuses 

X-ray  exam  of  sinuses 

X-fay  exam  o(  sinuses 

X-ray  exam  o(  sinuses 

X-ray  exam  o(  sinuses 

X-ray  exam  piiuiiary  satkSe 
X-ray  exam  pituttaiy  saddle 
X-ray  exam  piluilafy  saddle 

X-ray  exam  of  akul 

X-ray  exam  of  skul 

X-ray  exam  ol  skul 

X-ray  exam  ol  akul 

X-ray  exam  o(  aluA 

X-ray  exam  of  skul 

X-ray  exam  of  teeth 
X-ray  Man)  of  teeth 
X-ray  exam  of  teeth 
X-ray  exam  of  teeth 
X-ray  exam  of  teeth 

X-ray  exam  of  teeth  

Full  mouth  x-ray  of  teeth  ... 
Full  mouth  x-ray  of  teeth  ... 
Fun  mouth  x-ray  of  teeth  ... 

X-ray  exam  of  jaw  joint 

X-ray  exam  ol  jaw  joint  

X-ray  exam  of  jaw  joint 

X-ray  exam  of  jaw  joints  ... 
X-ray  exam  of  jaw  joints  ... 
X-ray  exam  of  jaw  joints  ... 

X-ray  exam  of  jaw  joint 

X-ray  exam  of  jaw  joint  . 

X-ray  exam  of  jaw  joint  

Magnetic  image  jaw  joint  .. 
Magnetic  image  jaw  joint  .. 
Magnetic  image  jaw  joint  .. 
X-ray  head  for  orthodontia 
X-ray  head  for  orthodontia 
X-ray  head  for  orthodontia 
Panoramic  x-ray  of  jaws  ... 
Panoramic  x-ray  of  jaws  ... 
Panoramic  x-ray  of  jaws  ... 

X-ray  exam  of  neck „ 

X-ray  exam  of  neck „„;. 

X-ray  exam  of  neck 


Physician 

work 

RVUs> 


Throat  x-ray  &  Ikioroacopy  .... 
Throat  x-ray  &  fluoroecopy  .... 
Throat  x-ray  &  thiorosoopy  .... 
Speech  evahjatkxi,  complex  . 
Speech  evahiation,  complex  . 
Speech  evaluatnn,  complex  . 
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Gtobal 


154 

XXX 

1.70 

XXX 

257 

XXX 

0.77 

XXX 

150 

XXX 

a76 

XXX 

051 

XXX 

a44 

XXX 

050 

XXX 

050 

XXX 

052 

XXX 

0.99 

XXX 

a39 

XXX 

051 

XXX 

1.14 

XXX 

0.46 

XXX 

0.09 

XXX 

0.78 

XXX 

0.28 

XXX 

050 

XXX 

054 

XXX 

050 

XXX 

0.54 

XXX 

6.17 

XXX 

1.62 

XXX 

456 

XXX 

7.18 

XXX 

1.73 

XXX 

5.45 

XXX 

a72 

XXX 

152 

XXX 

6.79 

XXX 

10.86 

XXX 

255 

XXX 

a62 

XXX 

11.07 

XXX 

^46 

XXX 

a62 

XXX 

1.42 

XXX 

0.63 

XXX 

a79 

XXX 

054 

XXX 

Oil 

XXX 

053 

XXX 

a77 

XXX 

0.30 

XXX 

a46 

XXX 

1.13 

XXX 

0.43 

XXX 

0.60 

XXX 

158 

XXX 

051 

XXX 

057 

XXX 

0.68 

XXX 

0.30 

XXX 

058 

XXX 

051 

XXX 

050 

XXX 

aso 

XXX 

0.88 

XXX 

050 

XXX 

057 

XXX 

1.01 

XXX 

0.30 

XXX 

a71 

XXX 

0.82 

XXX 

050 

XXX 

052 

XXX 

aoi 

XXX 

0.40 

XXX 

052 

XXX 

052 

XXX 

050 

XXX 

052 

XXX 

*  *  Imaetfw  RVUt  M  iM  lor  MMe»«  PaymML 
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ADDENDUM  C.-RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  iNFORMATION-COfTtinued 


CPTV 
HCPCS? 


28 

TC 


72110 

72110 

72110 

72114 

72114 

72114 

72120 

72120 

72120 

7212S 

72125 

7212S 

72126 

72120 

72126 

72127 

72127 

72127 

72128 

72128 

72128 

72129 

72129 

72129 

72130 

72130 

72130 

72131 

72131 

72131 

72132 

72132 

72132 

72133 

72133 

72133 

72141 

72141 

72141 

72142 

72142 

72142 

72146 

72146 

72146 

72147 

72147 

72147 

72148 

72148 

72148 

72149 

72149 

72149 

72156 

72156 

72156 

72157 

72157 

72157 

72158 

72158 

72158 

721S0 

72150 

72150 

72170 

72170 

72170 

72190 

72190 

72190 

72192 

72192 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 

M 
TC 

26" 
TC 


26 
TC 

»"" 
TC 

26" 
TC 

26~ 
TC 


26 
TC 


26 
TC 


26 
TC 

»" 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 

»" 
TC 

aT 

TC 


26 


A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 


X-fiy  •sam  ol  tamm 
X-nyanmof 
X-ny  Mam  ol  towar 
X-iay  warn  ol  lowar 
X-fayaaniot' 
X-iay  anm  ol  iwnr 
X-iayaMmol' 
X-f«ya«mof 
X-iay«aniot 
CAT  acan  o(  naek 
CATacanolnack 
CAT  acan  ol  nack 
Conbaal  CAT  acan 
Conitaai  CAT  acan 
ConraaiCAT 
ConmaiCAT 
ConmaiCAT 
ConraaiCAT 
CAT  acan  ol 
CAT  acan  of 
CAT  acan  ol 
ConraaiCAT 
ConraaiCAT 
ConraaiCAT 
ConraaiCAT 
ConraaiCAT 
ConraaiCAT 
CAT  acan  of 
CAT  acan  of 
CAT  acan  of 
ConraaiCAT  of 
ConraaiCAT  of 
Conbaal  CAT  of 
ConraaiCAT 
ConraaiCAT 
ConraaiCAT 


Magnaiie  jmaga, 
MagnaUc  knagai 
Magnaiic  hnaga. 
MagnaUc  imaga. 


MagnaUc  imaga. 
Magnaiic  imasa, 
Magnate  imaga, 
Magnaiic  imaga. 
Magnalic  ttnaga. 
Magnaiic  knaga, 
Magnaiic  imaga. 


Magnaiic  imaga, 
Magnaiic  imaga. 
Magnaiic  imaga. 
Magnaiic  imaga. 
Magnaiic  imaga. 
Magnaiic  imaga. 


Magnaiic  image, 
Magnaiic  imaga. 
Magnate  imaga. 


Magnate  imaga.  mmMr  apina 
Magnate  imaga.  lun44r  ipina 
Magnate  imagingiapina  (MRA) 
Magnate  imaging^^)ifia  (MRA) 
Magnate  imagingM*  (MRA) 
X-nyaaamofpaMa;^ 
X-fay  aiam  of 
X-fayaxamofpaMa 
X-ny  axam  of  paMa 
X-iay  anm  of  paMa 
X-ray  axam  of  paMa{ 
CAT  acan  of  paMa  4 
CAT  acan  of 
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CPTV 
HCPCS2 


72192 
72193 
72193 
72193 
72194 
72194 
72194 
72196 
72196 
72196 
72196 
72196 
72196 
72200 
72200 
72200 
72202 
72202 
72202 
72220 
72220 
72220 
72240 
72240 
72240 
722S5 
■  72256 
722S6 
72266 
72265 
72265 
72270 
72270 
72270 
72286 
72286 
72285 
72296 
72295 
72296 
73000 
73000 
73000 
73010 
73010 
73010 
73020 
73020 
73020 
73030 
73030 
73030 
73040 
73040 
73040 
73060 
73060 
73060 
73060 
73060 
73060 
73070 
73070 
73070 
73060 
73060 
73060 
73066 
73066 
73066 
73000 
73090 
73090 
73092 


MOO 


TC 


26 

TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 

ai" 

TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 

TC 


26' 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


ADDENDUM  C— Relative  Value  Units  (RVUs)  and  Related  iNFOwwiATiON-CorTtinued 


Status 


Oeacription 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


CAT  scan  of  paMt 

Contraai  CAT  scan  of  paMs 
Conbaai  CAT  scan  of  paMs 
Contraai  CAT  scan  of  patMS  . 
Contrast  CAT  seana  of  psivis 


v^omasiuAi  seana  oi  pstvis 
Contrast  CAT  seana  of  palvia 
Contrast  CAT  seana  of  paMs 

Magnatic  imaQa,  palwis 

MagnaUe  knaga,  paMs 

Magnsiic  imaga,  patwta 

MMlMlic  inMainataai«>  (MRA) 


Magnaac  imaoingfipatMS  (MRA) 
Magnalic  knaging^atvis  (MRA) 
Magnatie  knagin^iwMs  (MRA) 
X-ray  anm  laciaBac  Unts 


X-ray  anm  lacioJac  )oMs  . 
X-ray  sown  lacroMac  joMs  . 
X-«By  axam  sacroiliac  joMs  . 
X-fay  axam  iscrolac  )oMs  . 
X-ray  axam  ■acroiac  joMs  . 
X-rsy  axam  sacnWac  joMs  . 

X-ray  axam  of  tattnna  .- 

X-ray  axam  of  taifeona 

X-ray  axam  of  tailione 

Contrast  x-ray  of  nack  spina 
Contrast  x-ray  of  nacK  spina 
Contrast  x-ray  of  nacli  spina  . 
Contrast  x-ray  thorax  spina  ... 
Contrast  x-ray  tlwrax  spine ... 
Contrast  x-ray  ttnrax  spina  ... 
Contrast  x-ray  kNMr  spine  .... 
Contrast  x-ray  kNwar  spina  ..„ 
Contrast  x-ray  lo«Mr  spine  ..- 

Contrast  x-ray  of  spine 

Contrast  x-ray  of  spine 

Contrast  x-ray  of  spina 

X-ray  of  neck  spine  (Ml 

X-ray  of  nedc  spine  dW( 

X-ray  of  neck  spine  dtak 

X-ray  of  kWMT  ipine  dW( 

X-iay  of  lo«Mr  spine  disit 

X-ray  of  kMiar  spine  <Mc 

X-ray  exam  of  oolaitjone  ...... 

X-ray  exam  of  oolartona 

X-ray  exam  of  ooMartxxia 

X-ray  exam  of  shoulder  blade 
X-ray  exam  of  shoulder  blade 
X-ray  exam  of  shoulder  Made 

X-ray  exam  of  shoulder 

X-ray  exam  of  shouldsr 

X-ray  exam  of  shouldar 

X-ray  exam  of  shoulder 

X-ray  axam  of  shouldar 

X-ray  exam  of  shouldar 

Contrast  x-ray  of  shouldar  „_. 

Contrast  x-ray  of  shoulder 

Contrast  x-ray  of  shouldsr 

X-ray  exam  of  shouldars 


X-ray  exam  of  shoulders  . 
X-ray  exam  of  shouldars  . 
X-ray  exam  of  humerus  „ 
X-ray  exam  of  humerus  .. 
X-ray  exam  of  humerus  .. 

X-ray  exam  of  olww 

X-ray  exam  of  afeow 

X-tay  exam  of  elbow 

X-ray  exam  of  etoow 

X-ray  exam  of  akxiw 

X-ray  exam  of  etew 

Contrast  x-ray  of  efeow  ... 
Contrast  x-my  of  atMwv  ... 
Contrast  x-ray  of  atww  ... 
X-ray  exam  of  forearm 
X-ray  exam  of  loraarm 
X-ray  exam  of  torsarm 


A-fay  sjoHTi  01  lorsarm  . 

x-ray  exam  of  ann.  Mant 


RVUa» 


0.00 
1.16 
1.16 
OM 
^J22 
122 

ooo 

1J0 
1J0 

aoo 

>1.80 
4^1.80 
«0.00 

ai7 
ai7 

OJOO 

ai9 
ai9 

0.00 

at7 

0.17 
OlOO 
0.91 

a9i 

OJOO 
0.91 
0.91 
0.00 
083 
0.83 
OOO 
1.33 
1J3 

aoo 

0.83 
0.83 
0.00 
0.83 
0.83 

aoo 
ai6 
ai6 
aoo 
ai7 
ai7 
aoo 
ai5 
ai5 
aoo 
ai8 
ai6 

0.00 
0.64 
0.54 

aoo 

0.20 
0.20 
0.00 

ai7 
ai7 

0.00 

ai6 
ais 

0.00 

ai7 
ai7 

0.00 
0.54 
0.54 

aoo 
ai6 
ai6 
aoo 
ai6l 


Non- 

MMy 

practice 

enienae 

RVUs 


4.19 
5.23 
0J8 

6.42 

ase 

&48 

054 

7M 

8.48 

0.54 

7.96 

0.43 

0.06 

0.37 

0.51 

O07 

0.44 

046 

0.06 

0.40 

3.67 

0.31 

3J6 

3.36 

0.31 

3.07 

3.17 

0.26 

2J0 

4.78 

0.44 

4J32 

6.23 

0.28 

5.96 

5.86 

026 

5.57 

042 

0.06 

OJST 

043 

0.06 

037 

0.38 

0.06 

0.33 

0.46 

0.06 

0.40 

U67 

019 

1.49 

0.54 

0.07 

048 

0.46 

O06 

0.40 

0.42 

0.06 

037 

0.46 

0.06 

0.40 

1.67 

019 

1.48 

0.42 

0.05 

0J7 

0.40 


FaciMy 
practk* 
emense 

RVUs 


4.19 

5.23 

038 

4J6 

042 

038 

O02 

8.48 

0.54 

7J6 

048 

OS4 

7.96 

043 

O06 

037 

051 

O07 

044 

046 

006 

O40 

a67 

031 

3Je 

3J8 

031 

3.07 

3.17 

028 

2M 

4.76 

044 

4.32. 

6.23 

028 

5.96 

5.86 

026 

5.67 

042 

O06 

037 

043 

O06 

037 

039 

OJK 

0J3 

0.46 

O06 

040 

1.67 

019 

1.48 

0.54 

O07 

0.48 

046 

006 

O40 

042 

006 

037 

046 

O06 

040 

1.67 

019 

1.48 

042 

O06 

0.37 

0.40  I 


practice 
RVUs 


0.36 

04« 

0.06 

041 

058 

O08 

OSO 

078 

Oil 

0J7 

078 

Oil 

067 

OM 

001 

O03 

0.06 

O01 

O04 

O06 

0.01 

O04 

OJX 

006 

029 

0J2 

O06 

026 

031 

0.06 

0.26 

046 

009 

0.37 

056 

0.06 

0.50 

0.52 

0.06 

0.46 

0.04 

O01 

O03 

0.04 

O01 

ooa 

004 

0.01 

003 

0.06 

Oi)1 

O04 

017 

004 

013 

0.06 

Oi>1 

0.04 

0.06 

O01 

004 

O04 

001 

O03 

O06 

O01 

O04 

ai7 

QM 
013 
O04 
O01 
0.03 
O04 


4.56 

6je 

1.62 
6.26 
022 
1.68 
6.52 

10.86 
2.25 
062 

IliM 
2.46 
8.62 
064 
0.24 
0.40 
075 
0.27 
0.48 
0.68 
0.24 
0.44 
4.93 
1.28 
3.66 
4.61 
1.28 
3.33 
4.31 
1.17 
3.14 
6.56 
1J6 
4M 
7J2 
1.17 
6.46 
7.21 
1.17 

6.03 

0.62 

0.22 

0.40 

0.64 

0.24 

0.40 

0.58 

0.21 

OM 

0.60 

0.25 

0.44 

2J8 

0.77 

1.62 

079 

0.26 

0.52 

0.68 

0.24 

0.44 

0.61 

0.21 

0.40 

0.66 

024 

0.44 

2.38 

0.77 

1.62 

0.62 

0.22 

0.40 

0.60 


FaeWy 
total 


4.56 

088 
1J2 
5.26 
022 
1.60 
6.52 
10J6 
2.25 
&62 
IIJM 
£45 
062 
064 
024 
O40 
075 
027 
0.48 
068 
024 
044 
4.93 
1.28 
065 
4.61 
1.28 
3.33 
4.31 
1.17 
3.14 
6.56 
^M 
4.60 
7.62 
1.17 
046 
7i1 
1.17 
003 
062 
0.22 
040 
064 
024 
040 
058 
021 
036 
0.60 
0.25 
044 
2.38 
077 
1.62 
079 
028 
052 
068 
024 
044 
061 
021 
O40 
068 
024 
044 
2J8 
077 
1.62 
062 
022 
O40 
OOO 


Global 


XXX 
XXX 
XXX 
XXX 

xx?( 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


'  CPT  oodM  MS  dMOipaom  only  «•  eoeyrlg^  1987 
'  Capyi<ghl19a4  AiMrtCMi  DmM  AaMcMon.  M 
» RVU>  «•  not  lor  MMem  PsymwL 
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ADDENDUM  C— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Continued 


CPTV 
HCPCS* 


MOO 


73082 

73002 

73100 

73100 

73100 

73110 

73110 

73110 

73115 

73115 

73115 

73120 

73120 

73120 

73130 

73130 

73130 

73140 

73140 

73140 

73200 

73200 

73200 

73201 

73201 

73201 

73202 

73202 

73202 

73220 

73220 

73220 

73221 

73221 

73221 

73225 

73225 

73225 

73600 

73600 

73500 

73610 

73610 

73610 

73620 

73620 

73520 

73626 

73625 

73526 

73630 

73630 

73630 

73640 

73640 

73640 

73550 

73650 

73660 

73600 

73600 

73600 

73662 

73662 

73662 

73664 

73664 

73664 

73606 

73566 

73666 

73680 

73600 

73660 


26 

TC 


26 
TC 

»" 
TC 


SMUS 


26 

TC 

26... 
TC 

»"" 
TC 

aif" 

TC 
™-_ 

TC 

_„.. 

TC 

»" 
TC 

M 
TC 

»' 
TC 

»' 
TC 


26 

TC 

»"' 
TC 

»" 
TC 

»" 
TC 

»" 
TC 


26 
TC 


26 

TC 
„.... 

TC 

»" 
TC 

a" 

TC 


26 
TC 

»" 
TC 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


X-ciy«aniofann.MiiH 
X-(«ymmo(wm.MHH| 
X-ny  ■min  d  wrtit  ._..4 
X-ny  •nm  tt  wM  — -r« 
X-wy  mmn  ct  wrM  — ■~- 
"  ol  wffM  ..«.«.« 

01  wffM 

ol 


X-fiy 

X-mf 

ConMMx^ayolwfM 
ConliMliHsy  of  wrist 
Caniml>H«yolwrM 
X-iay  onm  o(  hand  „ 
X-iay  wMD  ol  hand  .. 
X-my  mim  of  hand  .. 
X-iay  «Mm  of  hand  .. 
X-my  warn  of  hand 


RVUt» 


4.].. 


X-ny  MMi  of  hand  ~li — 
X-«y  ■am  of  flngorW  { 1 — 
X-my  OMin  of  flngwta)  \  ^.— 
X-iay  man  of  Nngwta)  1 1 — 

CAT  tnn  of  ami ;«. 

CATacanofaim 'I 

CAT  acan  of  am  — 
Coomai  CAT.acan  of 
Conmal  CAT  acan  of 
Contiaai  CAT  scan  of 
ComraatCATacansof 
Conbaal  CAT  scans  of 
Conuasl  CAT  scans  of 
Magnslic  knsga.  arm.  ^r~ 

Magnalic  knags,  arm.  Mnd 
Jtimnatlc  knaes.  arm,  Mnd 

Magn8licimaoa.ioini(^ami  ... 

Magnaiic  knags.  iomiofiaRn  ... 

Magnstic  knags,  ioktt^ami  ... 

MsgnsNc  knsgingf^j|]p4r!  (Ml^ 

MagnaHc  knagbigft«p4(!  (MRA) 

Magnstfc  knagingAvpar  (»MA) 

X-f«y  SKsm  of  h^ ... 

X-ray  axam  of  hip  ... 

X-ray  axam  of  hip ... 

X-ray  exam  of  hip  ... 

X-ray  axam  of  hip ... 

X-ray  anm  of  hip  _. 

X-ray  axam  of  hips . 

X-ray  axam  of  hips 

X-ray  oxsm  of  hips  . 

Contrast  x-rsy  of  hip 

Conmst  x-ray  of  hip 

Conlraal  x-iay  of  hip 

X-ray  exam  of  hip ... 

X-ray  exam  of  hip  ... 

X-ray  axam  of  hip . 


X-ray  axam  of  paMs  I  ^-,~ 
X-ray  exam  of  patvls  I  hips 
X-ray  axam  of  patvis  It  Mpa 
X-ray  axam  of  thi|^. 
X-iay  axam  of  iMgh . 
X-cayexamofMah. 
X-ray  exam  of  Imae . 
X-ray  exam  of  Iowa  . 
X-ray  exam  of  knee. 
X-my  exam  of  loiae . 
X-ray  exam  of  towe . 
X-ray  exam  d  knee  ^ 
X-ray  exam  of  knee . .. ... 

X-ray  exam  of  knee . 
X-ray  exam  of  toiae . 
X-ray  exapi  of  knee . 
X-my  exam  of  knee . 
X-ray  exam  of  knee  ---— — 
Contraal  x-ray  of  kne  I  Joint . 
Coi«aat  May  of  kne » lokK . 
Connaat  x-iay  of  kns  tliok« 


practtoe 


ai6 

0.00 

ai6 

0.16 
OjOO 
0.17 

ai7 

0.0P 
0.54 
054 

aoo 

0.16 
0.16 
OJOO 

ai7 

0.17 
OJOO 

ai3 

0.13 
OJOO 
VJOO 
1.09 
OJOO 
1.16^ 
1.16 
0.00 
1.22 
1.22 
0.00 

1^ 

1.48 
OJOO 
1.48 
1.48 
0.00 
♦1.73 
♦1.73 
♦0.00 
0.17 
0.17 
0.00 
0.21 
0.21 
OJOO 
020 
0.26 
0.00 
0.54 
0.54 
0.00 
0.29 
--  0.29 
0.00 
0.20 
0.20 

aoo 

0.17 
0.17 
0.00 
0.17 
0.17 

aoo 
ai8 
ai8 
aoo 

0.22 
0.22 
OJOO 

ai7 
ai7 
aoo 

0.54 

a54 
aoo 


racMy 
pracNos 

ninsnii 
RVUs 


LMttWNl 


0.05 
0.35 
0.40 
a06 
0J5 
0.44 
0.06 
0J8 
1.30 

ai9 

1.12 

a40 

0.05 
0J5 
0.44 
OJOO 
0J8 
0.34 

ao4 

0.30 
3J8 
0J30 
3.52 
4.57 
0.38 
4.19 
5.66 
030 
5.27 
8.44 
0.49 
7.96 
8.27 
0.32 
7J6 
8.44 
0.48 
7J5 
OJOO 
OJOO 
0.33 
a48 
0.07 
0.40 
0.57 
0.08 
0.48 
•1.67 

ai9 

1.49 
0.47 
0.10 
0.37 
0.48 
OJOT 
0.40 
0.46 
0.06 
a40 
0.42 
0JO6 
0J37 
0.47 
0.07 
0.40 
0.51 
007 
0.44 
0.40 
0J)5 
0J3S 
2J06 

ai9 

1J6 


RVUS 


a05 
036 
0.40 

ao5 

0.35 
a44 

ao6 

0.38 
1J0 

ai9 

1.12 
0.40 

aos 

0J3S 

a44 

OJOO 
0.38 
0.34 

ao4 
a30 

3.88 

036 

3.52 

4J7 

a38 

4.19 

SM 

0.38 

5.27 

8.44 

a48 

7.96 

8.27 

a32 

7J5 

8.44 

0.49 

7.96 

a39 

0.06 

0.33 

0.48 

0.07 

a40 

OJST 

OJOO 

0.40 

1.67 

ai9 

1.49 
a47 

aio 

0.37 

a48 

0i>7 
0.40 

a46 
ao6 
a40 

0.42 
0.05 
0.37 

a47 
ojor 

0.40 
051 
0.07 
044 
O40 
O05 
0.36 
2J00 
019 
1.86 


iacKy 
totai^ 


FacWy 


OJOy 

0.03 

O04 

0.01 

O03 

004 

0.01 

003 

014 

OiM 

010 

004 

O01 

OJOi 

O04 

0.01 

0.03 

O04 

O01 

O03 

037 

0.07 

O30 

0.44 

OJOO 

OJOO 

053 

0D8 

0.46 

0.77 
O10 
0.67 

'0.73 
0.06 
0.67 
077 
O10 
0.67 
004 
0.01 
0.03 
O05 
001 
OJOt 
OJOO 
0JO2 
0.04 
017 
004 
013 
0.05 
0JO2 
Oj03 
0.05 
0J)1 
0.04 
0.05 
O01 
O04 
O04 

0J0^ 

0.03 
0JO6 
0.01 
O04 
006 
0.02 
O04 
0.04 
0.01 
O03 
0:21 
O04 
017 


FARSnFARSAfplir. 


0.22 
0.38 
0.80 
0.22 
038 
0.66 
0.24 
0.41 
1.98 
0.77 
1.22 

oeo 

0J32 
OJOO 
006 
0.24 
041 
0.51 
018 
033 
5.34 
1.52 
3J2 
6.17 
1.62 
4.56 
7.41 
1.69 
5.72 
10.60 
2.07 
8.62 
10.48 
1.86 
8.62 
10J4 
2.32 
8.62 
0.00 
0.24 
0J6 
0.74 
0.29 
0.44 
OJOO 
OJST 
052 
2J8 
0.77 
1.62 
0.81 
0.41 
0.40 
0.73 
0.28 
0.44 
0.68 
0.24 
0.44 
0.63 
0.23 
O40 
O70 
0.26 
044 
0.79 
0.31 
048 
0.61 
0.23 
0.38 
2J0 
077 
2.03 


GioM 


0.22 

0.38 

O60 

0.22 

038 

066 

024 

041 

1.98 

0.77 

1.22 

OOO 

022 

0.38 

0.66 

024 

041 

051 

018 

0J3 
534 
1.52 
3J2 
6.17 
1.62 
4.56 
7.41 
1.09 
5.72 

10.80 
2.07 
8.62 

10.48 
1J6 
8.62 

10.94 
232 
8.62 

oeo 

0.24 

036 

0.74 

029 

0.44 

030 

037 

052 

238 

077 

1.62 

081 

0.41 

0.40 

0.73 

0.28 

0.44 

0.68 

0.24 

044 

063 

023 

0.40 

0.70 

0.26 

044 

0.79 

031^ 

048 

0.61 

0.23 

038 

230 

077 

2jai 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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cprv 

HCPCS» 


73590 

73590 

73590 

73592 

73592 

73692 

73600 

73000 

73800 

73610 

73610 

73610 

73615 

73615 

73615 

73620 

73620 

73620 

73630 

73630 

73630 

73660 

73660 

73660 

73660 

73660 

73660 

73700 

73700 

73700 

73701 

73701 

73701 

73702 

73702 

73702 

73720 

73720 

73720 

73721 

73721 

73721 

73725 

73725 

73725 

74000 

74000 

74000 

74010 

74010 

74010 

74020 

74020 

74020 

74022 

74022 

74022 

74150 

74150 

74150 

74160 

74160 

74160 

74170 

74170 

74170 

74181 

74181 

74181 

74186 

74185 

74186 

74190 

74190 


MOO 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 

26 
TC 


26 

TC 


26 
TC 


26 
TC 

26 
TC 


26 
TC 


26 

TC 


26 

TC 


26 

TC 


Status 


26 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

A 

A 


Osacnption 


X-ray  exam  of  lower  leg  „.. 
X-ray  exam  o(  lower  leg  „.. 
X-ray  exam  of  lower  leg  .... 
X-ray  exam  of  leg,  Iniani ... 
X-ray  exam  of  lag,  infant  .„ 
X-ray  exam  of  leg,  Mani ... 

X-ray  exam  of  anMe _. 

X-ray  exam  of  anide 

X-ray  exam  of  anMe _. 

X-ray  exam  of  antda 

X-ray  exam  of  anMe 

X-ray  exam  of  artde «. 

Contrast  x-ray  of  anMe 

Contrast  x-ray  of  anMe 

Contrast  x-ray  of  anMe 

X-ray  exam  of  fool  

X-ray  exam  of  foot 

X-ray  exam  of  foot 

X-ray  exam  of  fool „. 

X-ray  ,exam  of  tool  ... 

X-ray  exam  of  foot  

X-ray  exam  of  heel 

X-ray  exam  of  heet 

X-ray  exam  of  beef 

X-ray  exam  of  toa(s) 

X-ray  exam  of  ioa(s)  

X-ray  exam  of  toe(s) 

CAT  scan  of  leg 
CAT  scan  of  leg 
CAT  scan  of  leg 


Pttyaidw 

work 

RVU8» 


Contrast  CAT  scan  of  leg  

Contrast  CAT  scan  of  leg  

Contrast  CAT  scan  of  leg  „ 

Contrast  CAT  scans  of  tog 

Contrast  CAT  scans  of  leg 

Contrast  CAT  scans  of  lag 

Magnetic  image,  leg,  foot „ 

Magnetic  image,  leg,  foot _., 

Magnetic  image,  leg.  loot _. 

Magnetic  image,  joM  of  tog 

Magnetic  image,  joint  of  tog  ..... 
Magnetic  image,  joim  of  tog  ..... 
Magnetic  Imaginf^lower  (MRA) 
Magnetic  imaging/lower  (MRA) 
Magnetic  imagin(^lower  (MRA) . 

X-ray  exam  of  atxlomen  

X-ray  exam  of  abdomen  

X-ray  exam  of  atxlomen  

X-ray  exam  of  atxlomen  

X-ray  exam  of  alidomen  

X-ray  exam  of  abdomen  

X-ray  exam  of  abdomen  

X-ray  exam  of  abdomen 
X-ray  exam  of  abdomen 
X-ray  exam  sarto 
X-ray  exam  series,  abdomen 
X-ray  exam  serto 
CAT  scan  of  abdomen 
CAT  scan  of  abdomen 
CAT  scan  of  abdomen 


Contrast  CAT  scan  of  abdomen 
Contrast  CAT  scan  of  abdomen 
Contrast  CAT  scan  of  tfxlomen 
Contrast  CAT  scans,  abdomen  . 
Contrast  CAT  scans,  abdomen  . 
Contiast  CAT  scans,  abdomen 
Magneliclmage,  abdomen  (MRI) 
Magnetic  image,  abdomen  (MRI) 
Magnetic  image,  abdomen  (MRI) 
Magnetic  imagi/abdomen  (MRA) 
Magneliclmagi^aWomen  (MRA) 
Magnetic  imaga^sMomen  (MRA) 

X-ray  exam  of  pemoneum  

X-ray  exam  of  peritoneum 


0.17 
0.17 
0.00 
0.16 

ai6 
aoo 
ai6 
ai6 

0.00 

ai7 
ai7 

0.00 
0.S4 
0.64 

aoo 

0.16 
0.16 
0.00 

ai7 
ai7 
aoo 
aie 
ai6 
aoo 
ai3 
ai3 
aoo 

1.09 
1.09 
0.00 
1.16 
1.16 

aoo 

1.22 
1.22 
0.00 
1.48 
1.48 
OjOO 
1.48 
1.48 
OlOO 
1J2 
1.82 

aoo 
ai8 
ats 
aoo 

0.23 
0.23 

aoo 

0.27 
0.27 
0.00 
032 
0.32 

aoo 

1.19 
1.19 

aoo 

1.27 
1.27 
0.00 
1.40 
1.40 

aoo 

1.60 

1.80 

0.00 

♦1.80 

4-1  JO 

«0.00 

a48 
a48 


facility 
practice 
expense 

RVUs 


a42 

0.05 
0J7 
0.40 
0.06 
0  J6 
a40 

ao5 

0.36 

a44 
ao6 

0J8 
1.67 

ai9 

1.48 

a40 

0J06 
0.36 
0.44 
0.06 
0.38 
0.30 

ao6 

0.33 
0.34 
0.04 

aso 

3J8 
0.36 
3.52 
4.57 
0J8 
4.19 
5.66 
0.39 
5.27 
a44 
0.49 
7.96 
8.27 
a32 
7J6 
8.44 
0.48 
7.96 
0.43 
0.06 
0.37 
0.48 
0.08 
0.40 
0.54 

aid 
a44 

0.83 

ail 

0.62 
-4.40 
0.38 
4.01 
5.27 
0.42 
4.86 
6.48 

a4e 
aQ2 

8.48 
0.54 
7J6 
8.48 
0.54 
7.96 
1.02 

aio 


polity 

practice 

enwnae 

RVUs 


a42 
a06 
0J7 

a40 

0.06 
0.36 
0.40 

ao5 

0.36 
0.44 
0.06 

ass 

1.67 

ai9 

1.49 

a40 

0.05 
0.36 

a44 
ao6 

0.38 
0.39 
0.05 
0.33 
a34 
0.04 
0.30 
3.88 
0J6 
3.52 
4.57 
0J8 
4.19 
5.66 
0J9 
5.27 
8.44 
0.49 
7J6 
8.27 
0.32 
7.96 
8.44 
0.49 
7.96 
0.43 
0.06 
0.37 
0.48 

ao8 

0.40 
a64 

aio 

0.44 
0.63 

ail 

0.52 
4.40 
0J9 
4.01 
5.27 
0.42 

a48 
a48 
6.02 
8.48 
0.54 
7.96 
8.48 
0.54 
7.96 
1U)2 

aio 


practica 
RVUs 


0.04 
0.01 
0.03 
0.04 

aoi 

0.03 
OM 

aoi 
ao3 

0.04 
0.01 
0.03 

ai7 

0.04 

ai3 

0.04 

aoi 
ao3 
ao4 
aoi 

0.03 
0.04 
0.01 
0.03 
0.04 
OJOi 
0.03 
0.37 
0.07 
0.30 
0.44 
0.06 
0.36 
0.53 
a08 
0.45 
a77 

aio 
a67 
a73 

0.06 
0.67 
0.77 

aio 

0.67 
0.04 
0.01 
0.03 
0.06 
0.02 

ao4 

0.06 

ao2 
ao4 
ao7 

0.02 

ao6 
a43 
ao8 

0.35 

a50 

0.09 

a4i 

0.60 

aio 
aso 
a78 
an 
a67 
a78 
an 

0.67 

aio 

OJ02 


HOfh 

UtdHtf 
ttlar 


a63 

0.23 
0.40 

aoo 

0.22 
0.38 
0.60 
0.22 
0J8 
0.86 
0.24 
0.41 
2.38 
a77 
1.62 
0.60 
0.22 
0.38 
0JB6 
0.24 
a41 
0.59 
0.22 
0J6 
0.51 
ai8 
0J3 
SM 
1.52 
3J2 

ai7 

1.62 
.4.56 
7.41 
1.09 
5.72 

laeo 
2xn 
a62 

10.48 

ije 

8J2 

uso 

2.41 
8.62 
0.66 
a2S 

a40 

0.77 

a33 

0.44 

as? 

0.39 
0.48 
1.02 
0.46 
0.57 

ao2 

1.66 
4J6 
7.04 
1.78 
5.26 
a48 

ije 

9JSt 

10.86 

2.25 

8.62 

nju 

2.45 

a62 

1.60 
OJO 


FaciMy 
total 


a63 
0.23 
a40 
0.60 
0.22 
OM 
0.60 
0.22 
0.38 
0.66 
0.24 
a41 
2.38 
a77 
1.62 
0.60 
0.22 
a38 
a66 
0.24 
0.41 
0.59 
0.22 
0.36 
0.61 

ai8 

0.33 
5.34 
1.52 
3.82 
ai7 
1.62 
4.56 
7.41 

i.e» 

5.72 
10.89 
2.07 
a62 
10.48 
1.86 
&62 
11J)3 
2.41 
&62 
0.66 
0.26 
0.40 
a77 
0.33 
0.44 
OST 

oje 

0.48 
1.02 
0.46 
0.57 

ao2 

1.66 
4.36 
7.04 
1.78 
5.26 
&48 
1J6 
6.52 

10J6 
2.26 
a62 

11.06 
2.46 
8.62 
1.60 
a60 


QUM 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


1 CPT  codM  and  dMcrtpteM  only  «• 

•  Capyi4ghiiS04  AiMriean 

*  •  IndtalM  RVUt  M  nol  lor  ltadkM« 


ise7  AiMriean  MatfcM  AMOcMhw. 
MiVHir 


i  RV*  RMMved.  >^plGM*  FARSDFARS  Apply. 
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CPTV 
HCPCS* 


xxx 

XXX 

xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 

XXX 

xxx 
xxx 

xxx 

xxx 
xxx 
xxx 

xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 

XXX 

xxx 
xxx 


190 
'4210 
4210 
'4210 
'4220 
'4220 
'4220 
'4230 
'4230 
'4230 
4236 
4236 
'4236 
4240 
'4240 
'4240 
4241 
'4241 
4241 
'4246 
'4246 
'4246 
4248 
'4248 
4248 
'4247 
'4247 
'4247 
4248 
'4240 
'4248 
'42S0 
'4250 
4250 
'4251 
'4251 
4251 
4200 
'4280 
4260 
'4270 
'4270 
4270 
'4280 
4280 
4280 
4283 
'4283 
'4283 
4290 
'4290 
4290 
'4291 
4291 
'4291 
'4300 
'4301 
'4306 
4306 
'4306 
4320 
4320 
'4320 
4327 
4327 
'4327 
4328 
4328 
'4328 
'4329 
4329 
'4329 
'4330 
4330 


TC 
TC 


28 

TC 

»" 
TC 


9Mtu» 


28 
TC 

»" 
TC 

26~ 
TC 

»~ 
TC 


28 

TC 

28 
TC 

TC 


28 
TC 


26 
TC 

» 
TC 


28 
TC 


28 

TC 


28 
TC 


26 
TC 

m" 

TC 
28 
28 

TC 


28 
TC 

2e" 

TC 

sS 

TC 


28 
TC 


A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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854 

957 

a43 

854 

957 

a43 

A94 

9.49 

055 

594 

957 

0.43 

A94 

9.49 

056 

594 

957 

0.43 

594 

9.49 

056 

8.94 

957 

0.43 

a94 

957 

0.73 

&94 

951 

057 

8.94 

957 

0.43 

854 

951 

057 

&94 

9.43 

0.49 

594 

951 

057 

8.94 

951 

057 

854 

957 

0.43 

&94 


laciMy 
total 


Factfely 


FARSAFARSAp^. 


ail 

0.67 
0.78 
0.11 
0.67 
0.78 

ail 
a67 
a78 

0.11 

a67 
a78 
oos 

0.75 
053 
056 

a75 

053 

ooe 
a7s 

058 
059 

a79 

056 

aio 

0.75 
054 
009 
a75 
054 
059 
0.75 
056 
ail 

a75 

054 

0.09 

075 

056 

ail 

0.75 

054 

0.09 

0.75 

0.86 

0.11 

075 

0.84 

0.09 

0.75 

0.90 

015 

075 

053 

0.08 

075 

0.84 

059 

0.75 

053 

058 

075 

056 

O10 

0.75 

053 

0.08 

075 

053 

008 

0.75 

054 

059 

0.75 


255 
8.62 
1156 
2.66 
8.62 
11.08 
2.48 
062 
11.00 
258 
8.62 
1057 
0.68 
9.88 
1158 
158 
9.09 
1158 
1.58 
9.60 
12.41 
251 
1O10 
11.77 
2.08 
9.60 
1152 
153 
9.68 
1152 
153 
9.68 
1251 
252 
9.68 
11.52 
1.83 
9.69 
1251 
252 
9.89 
11.52 
1.83 
9.69 
1251 
252 
9.69 
1152 
1.83 
9.69 
12.75 
3.06 
9.69 
1158 
159 
9.60 
1152 
1.83 
959 
1158 
158 
060 
11.77 
2.06 
9.60 
1158 
1.58 
9.66 
1158 
159 
9.68 
1152 
153 
9.68 


GUM 


255 
8.62 
1156 
2.66 
562 
11.08 
Z48 
852 
11.00 
258 
8.82 
1057 
0.68 
9.66 
1156 
159 
9.66 
1158 
156 
9.89 
12.41 
251 
1O10 
11.77 
256 
9.69 
1152 
1.83 
9.68 
1152 
153 
9.60 
1Z01 
252 
9.69 
11.52 
153 
9.68 
1Z01 
252 
9.68 
1152 
153 
9.69 
12.01 
252 
0.69 
11.52 
1.83 
9.60 
1Z75 
3.06 
9.68 
1158 
159 
9.68 
1152 
153 
9.60 
1158 
159 
9.68 
11.77 
258 
9.68 
1158 
159 
9.68 
1156 
159 
9.69 
1152 
153 
9.69 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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CPTV 
HCPCS* 


MOD 


SWus 


PtiyaiciM 

WOffc 

RVUt* 


NotV 


fBi* 


wpanM 
HVU8 


practico 
RVUs 


fKflty 

KM 


FscHy 


GloM 


75736 
75736 
75736 
75741 
75741 
75741 
75743 
75743 
75743 
75746 
75746 
75746 
75756 
75756 
75766 
75774 
75774 
75774 
7S790 
75790 
75790 
75801 
75601 
75801 
75803 
75803 
75803 
75806 
75806 
75806 
75807 
75807 
75807 
75809 
75809 
75800 
75610 
75610 
75610 
75620 
75620 
75820 
75822 
75822 
75822 
75825 
75825 
75825 
75827 
75827 
75827 
75831 
75831 
75831 
75833 
75833 
75633 
75640 
75640 
75840 
75842 
75842 
75642 
75860 
75860 
75860 
75670 
75670 
75670 
75872 
75872 
75872 
75880 
75880 


26 
TC 


26 

TC 

26 
TC 

»" 
TC 


26 
TC 

» 
TC 


26 
TC 

as" 

TC 

a" 

TC 

26" 
TC 


26 

TC 

26~ 
TC 

»" 
TC 

ai" 

TC 

26 
TC 

»" 
TC 


26 
TC 

»" 
TC 

»" 
TC 

S»" 
TC 


26 

TC 

a" 

TC 


a 

TC 

a" 

TC 

a" 


•CPTeedMMd 
'ComripM  1994  AMMricv 
*«  feidkMw  nvUi  «•  Ml  lor 


Artary  x-ny*.  P9M9 
Art9ry  x-fsys,  paMt 
ArMry  x-nys,  P9M9 
Aitaiy  x-mys,  lung  „. 
Afi9fy  x-fsys,  hmo  — 
Artgry  x-nyt,  hmo  - 
Ait9fy  x*f9y9i  lunQi  • 
Afiaiy  a-iaya.  hngi  . 
Art9fy  x-nys,  lungi  . 
Art9ry  x-nya.  lung  „. 
Artify  x^ySk  lung ... 
Artary  x-nyt,  hmg ... 
Artvy  x-iay*,  dwal 
Art9nr  x-iays,  dwal 
Art9>y  x-nys,  chssi 
Artaiy  x.«iy.  99011 1 
Artwy  x-ny.  99Ch  \ 
Ail9ry  Msy,  99Ch  v_ 

Vl9U9lZ9>^V«Mni 

ViM9b9A-Vahunt 

Visu9ia  Ar-y  shunt  ..^ 

Lymph  v9999l  x-ny.  annfl9g  ~- 
Lymph  V9999I  x-ny,  am/Wg  __ 
Lymph  Ma9al  »ny,  amiMag  „_ 
Lymph  V9a99i  iHay,  ■mM<l9g9 
Lymph  V9999l  x-ny.  9nn9^l9g9 
Lymph  w9999l  x-ny.  9nnafl9g9 

Lymph  V9a99l  x-ny,  tnink 

Lymph  V9999l  x-ny.  trunk 

Lymph  wa999l  x-ny.  tntrk 

Lymph  wa99al  x-ny,  hunlc 

Lymph  waa99l  x-ny,  trunk 

Lymph  V9a99(  x-ny.  Hunk 

^to^waacui9r  shunt,  x-ny 

Nonvanular  shunt,  x-ny 

Nonraaculsr  shunt,  x-ny 

Vsin  X  ny.  splssnnnSf .«...« 

V9in  x-ny,  spl99nAv9r „..„ 

V9in  x-ny.  ipl99nflw9f 

V9in  »ny.  gnntog 

V9in  Mrtwf,  simtag  ..»»«»» 
V9in  x-ny,  wiMsg  .»....»«. 

VsIn  x-ny.  9m«/l9gB 

V9ln  x-ny.  9rmaA9gB 

Vain  x-ny,  amwAsgs 

V9in  x-ny,  trunk 

VsIn  x-ny,  tnmk 

VsIn  x-f9y,  trunk 

Vsin  )H9y,  chast 

Vain  x-ny,  chast 

Vain  x-ny,  chast 

vain  x-ny,  Wdnay 

Vain  x-ray,  Udnay 

Vain  x-ray,  kUnay 

Vain  x-ray,  kUnays 

Vain  x-fsy,  kUnays 

Vaki  x-f«y,  kUnays 

Vak)  x-ny,  adranal  gland  _ 
>/t»n  x-ny,  adranal  gfand  .. 
Vaki  x-ny,  adranal  gitond  .. 
V9ki  jHWf,  adranat  glands 
Vaki  x-ny,  adianal  glands 
Vski  x-r9y,  adranal  glands 

Vaki  x-ny,  nack 

Vaki  x-ray,  nack 

Vaki  x-ray,  nack 

Vaki  x-ray,  akul 

Vaki  x-ray,  akul 

Vaki  x-ray,  akul .. 

Vaki  x-ray,  akul 

V9ki  x-ny,  skul 

Vaki  x-ray,  akul 

x-ray,  aya  aockst 

x-ray,  aya  aockat 


OMiy  vs  MpyvlglS  1997 


1.14 
1.14 

aoo 

1.31 
131 
0.00 
1J6 
1.66 
0.00 
1.14 
1.14 
OJOO 
1.14 
1.14 

aoo 

036 
036 
OOO 

1.84 
1J4 
OOO 
061 
061 
OOO 
1.17 
1.17 
OOO 
081 
081 
OOO 
1.17 
1.17 
0.00 
047 
047 
OOO 
1.14 
1.14 
0.00 
0.70 
O70 
OOO 
M» 
1.06 
OOO 
1.14 
1.14 
OJOO 
1.14 
1.14 
OOO 
1.14 
1.14 
OOO 
1.49 
1.49 
OOO 
1.14 
1.14 
OOO 
1.49 
1.49 
OOO 
1.14 
1.14 
OOO 
1.14 
1.14 
0.00 
1.14 
1.14 
0.00 
0.70 
0.70 


9.31 
037 
8J4 
9J7 
0.43 
8.94 
9.49 
0.56 
094 
9J1 
037 


9.31 
0J7 
094 
9S» 
012 
094 
1.56 
062 
OM 
4.12 

o.a 

3.64 
4.22 

03a 

3.64 
4.60 

oa 

4.32 

4.70 
0.36 
4.32 
0.70 
014 
0.56 
9.31 
0.37 
8.94 
091 
0.24 
067 
1.40 
0.36 
1.06 
931 
0.37 
8.94 
9.31 
0.37 
8.94 
9.31 
037 
8.94 
9.43 
0.49 
8.94 
931 
037 
8.94 
9.43 
049 
8.94 
931 
037 
094 
931 
037 
8.94 
931 
0.37 
8.94 
0.91 
0.24 


931 
037 
094 
937 
043 
094 
048 
056 
094 
031 
037 


931 
037 
094 
9M 
012 
094 
1.58 
062 
096 
4.12 

oa 

334 
4.22 

038 
3.84 
4.60 

oa 

432 
4.70 
038 
432 
070 
014 
036 
931 
037 
094 
0.91 
024 
0.67 
1.40 
036 
lie 
931 
037 
094 
931 
037 
094 
931 
037 
094 
9.43 
0.49 
094 
931 
037 
094 
9.43 
0.49 
094 
931 
037 
0»4 
931 
037 
094 
931 
037 
094 
091 
024 


083 
O08 
075 
064 
009 
0.75 
086 
Oil 
075 
083 
O06 
075 
083 

ooe 

075 
077 
O02 
075 
0.21 
012 
039 
038 
O06 
033 
0.41 

ooe 

033 
042 
0.06 
037 
046 
OM 
037 
036 
O03 
O06 
083 
0.06 
075 
Oil 
O05 
O06 
016 
0.07 
0.09 
083 
036 
075 
083 
O08 
075 
063 
006 
OTO 
036 
O10 
075 
083 
008 
0.75 
086 
O10 
0.75 
0.83 
O06 
075 
083 

ooe 

075 
083 
038 
07S 
Oil 
036 


1128 
130 
0.69 

1132 
133 
9.60 

1231 
232 
060 

1138 
130 
9.60 

1138 
139 
9.69 

1019 
030 
9.89 
333 
238 
136 
5.31 
1.14 
4.17 
5.80 
1.63 
4.17 
533 
1.14 
4.60 
632 
133 
4.60 
135 
0.64 
031 

1136 
139 
9.89 
1.72 
099 
0.73 
^62 
1.48 
1.14 

1136 
139 
9.69 

1136 
139 
9.69 

1138 
139 
9.69 

11.77 
^06 
9.69 

1136 
139 
9.89 

11.77 
2.06 
9.69 

1138 
139 
9.69 

1136 
130 
939 

1136 
139 
939 
1.72 
039 


1138 
139 
9.69 

1132 
133 
939 

12.01 
232 
9.09 

1136 
139 
939 

1136 
139 
9.66 

1019 
030 
9.66 
3.63 
238 
1.06 
531 
1.14 
4.17 
530 
133 
4.17 
533 
1.14 
4.69 
632 
1.63 
439 
136 
0.64 
031 

1138 
139 
089 
1.72 
099 
073 
Z62 
1.46 
1.14 

1138 
139 
939 

1136 
139 
9.60 

11.^ 
136 
9.60 

11.77 
^06 
9.69 

1138 
139 
9.69 

11.77 
236 
9.69 

1138 
139 
9.68 

1138 
139 
939 

1138 
139 
939 
1.72 
099 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


Aa  Hffm  nmarmd.  A^ftemt  P/waWFOHS  A99lr. 


UMI 


Federal  Regirter/Vo 


63,  No.  108 /Friday,  June  5,  1998/Propo6ed  Rules 


30979 


ADDENDUM  C— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION-Continued 


30980 


Federal  Rggigter/Vol.  63.  No.  108 /Friday,  June  5,  1998 /Proposed  Rules 


ADDENDUM  C— Relative  Value  Units  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPCS* 


75082 

TCS82 

75993 

75993 

75993 

75994 

75994 

75994 

75996 

75996 

75996 

75996 

75996 

75996 

76000 

79000 

76000 

76001 

76001 

79001 

78003 

76003 

76003 

76010 

76010 

76010 

76020 

70020 

76020 

76040 

76040 

76040 

76061 

76061 

76061 

70062 

76062 

76062 

76066 

76066 

76066 

76066 

76066 

76066 

76070 

76070 

76070 

76075 

76075 

76075 

76076 

76076 

76076 

78078 

76078 

78078 

78000 

78080 

76060 

76086 

76086 

76086 

76088 

76068 

78068 

76090 

79090 

78090 

70001 

78C91 

76001 

78093 

76093 

76093 


MOO 


26 

TC 


26 
TC 

TC 


26 
TC 


26 
TC 

»" 
TC 

TC 

26" 
TC 

aT 

TC 

»"" 
TC 

»~ 
TC 

aT 

TC 


28 
TC 


26 

TC 

2e" 

TC 


26 

TC 


26 
TC 


26 
TC 


26 
TC 


26 

TC 

» 
TC 


26 
TC 

as" 

TC 


26 
TC 


26 

TC 


Status 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


AtfMrKtomy,  x-ny  sxam  .„.„. 

Atharactomy,  x-ray  axam 

Amaractomy,  x-ray  axam 

Attwractoniy,  x-ray  axam  .„.. 

Attwractomy,  x-ray  axam 

Aiharacianiy,  x-ray  axam 

APiaracloniy,  x-ray  anm  ..„.„ 
Attwractoniy,  x-ray  omn  „_„ 

Attwradomy,  x-ray  anm 

Attwradomy,  x-ray  exam 

Attwadomy.  x-ray  axam 

AttMradomy,  x-ray  axam  „..„ 

Attiaradomy,  x-ray  axam 

Fkionacopa  axaminalion 

Fhjoioacopa  anminalton  ..„„ 
Fkioreaoopa  axamMflon  „_„. 
Ruomaoopa  axam,  axianaiva 
Fkioroaoopa  axam,  axianaiva 
Ruoioaoopa  axam,  aKtanaiwa 
Naadia  lorliaHon  by  x-ray  ._ 
Naadto  locaizMton  by  x-ray  ~ 
Maadto  loraliaBon  by  x-ray  » 

X-ray,  noaa  to  radum 

X-ray,  noaa  to  radum  .__„.„_ 
X-ray,  noaa  to  radum  „..„„_„ 

X-raya  (or  bona  aga 

X-raya  tor  bona  aga 

X-raya  tor  bona  aga 

X-raya.  bone  ewaluatton  „ 

X-raya,  bone  awaluatlon 

X-ray*.  bona  awahalton 

X-rays,  bone  survey 

X-rays,  bone  survey 

X-rays,  bone  suvay 

X-rays,  bone  survey 

X-rays,  bone  survey 

X-raya,  bone  aurvey „_ 

X-rays,  bone  avalualion 

X-rays,  bona  avakabon 

X-rays,  bone  evaluation 

Joinl(4  survey,  single  Mm  „_ 
JoM(^  sufvey,  singis  Mm  .._ 
Joinl(s)  suvay,  single  Mm  ._ 
CT  acan.  bone  deoaily  study 
CT  scan,  bone  dansiiy  study 
CT  scan,  bone  density  study 

Dual  energy  x-ray  study 

OnI  energy  x-ray  study 

Dual  energy  x-ray  study 

Dual  energy  x-ray  study 

Dual  energy  x-ray  study 

Duel  energy  x-ray  study 

Plwtodenatemetfy        , 
Pboiodsnstomstry  .„..„_„„„ 


Physician 

WOitC 

RVUs» 


X-ray  exam  of  fiatula 

X-ray  exam  of  fistula 

X-ray  exam  o(  fiatula 

X-ray  ot  mammeiy  dud 
X-ray  ol  mammaiy  dud 
X-ray  of  mammary  dud 
X-ray  of  mammaiy  duds  . 
X-ray  of  mammary  ducts  . 


X-ray  ot  mammaiy  duds  . 


Mammogram,  one  breast ... 
Mammogram,  one  breast ... 
Mammogram,  bottt  breasts 
Mammogram,  both  I 
Mammogram,  botti  I 
Magnetic  image,  breeat . 
Magnetic  image,  brsest . 
Magnetic  image,  breast . 


054 
OJOO 
0J6 
0J6 
0X0 
1.31 
U1 
0.00 
1J1 
1J1 
0.00 
0J6 
036 
OM 
0.17 

ai7 

OlOO 

a67 
a67 

OiXI 
0.54 
0.54 
0.00 

ai8 
ai8 
aoo 
ai9 
ai9 

OM 
0.27 
0.27 
OJOO 
0.46 
a45 

aoo 

0.54 
0L54 
0.00 
0.28 
028 
0.00 
0l31 
031 
OOO 
0.2S 
025 
OOO 
O30 
030 
OOO 
022 
022 
OOO 
O20 
020 
0.00 
OM 
OM 
OM 
036 
036 
OOO 
045 
046 
OOO 
058 
056 
0.00 
0.69 
0.69 
OOO 
1.63 
1.63 
OOO 


Non- 

iadily 

practioe 

expenee 

RVUs 


019 
11.16 
6.07 
012 
5.96 
11.60 
0.43 
11.16 
11.60 
0.43 
11.16 
'  O07 
012 
5.96 
0.98 
0.06 
O02 
2M 
023 
1.86 
1.11 
019 
0.92 
0.43 
OM 
0.37 
0.44 
0.07 
0J7 
066 
O10 
0.56 
0.86 
015 
0.71 
1.21 
019 
1.02 
0.62 
O10 
0.52 
0.89 
O10 
079 
^18 
OM 
2.09 
2.28 
0.09 
2.20 
0.61 
0.07 
0.54 
0.61 
0.07 
0.54 
0.93 
019 
0.74 
1.99 
013 
1.86 
2.75 
01S 
Z80 
0.83 
OilO 
074 
^M 
013 
092 

ASM 
OM 

12.50 


practioe 
RVIM 


019 

11.16 

6.07 

012 

5.95 

11.60 

043 

11.16 

11.80 

043 

11.16 

0J07 

012 

SM 

098 

O06 

oje 

2M 

023 

1.86 

1.11 

019 

092 

0.43 

006 

037 

0.44 

0.07 

0J7 

066 

O10 

0.56 

088 

015 

071 

1.21 

019 

1.02 

0.62 

O10 

052 

089 

O10 

079 

^18 

O09 

2i>9 

228 

O09 

220 

061 

O07 

054 

061 

O07 

0.54 

0.93 

019 

074 

1.99 

013 

1M 

275 

015 

260 

0.83 

009 

074 

1.06 

013 

092 

13.04 
054 

12.50 
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O04 

0.94 

0.52 

O02 

O50 

1J)3 

OM 

094 

1.09 

O09 

094 

OS2 

O02 

050 

OOO 

O01 

O06 

022 

O06 

017 

012 

O04 

006 

O04 

0.01 

0.03 

O04 

O01 

0.03 

O07 

0.02 

O06 

OM 

0.03 

O06 

013 

0.04 

009 

0i>7 

OQ2 

O06 

O09 

O02 

0i>7 

O20 

OQ2 

018 

0.21 

O02 

019 

O07 

0.02 

0.06 

O07 

O02 

0.06 

Oil 

0.04 

O07 

019 

0.02 

017 

02S 

O03 

022 

O09 

O02 

O07 

Oil 

O03 

0.08 

1.16 

Oil 

1.06 
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077 
12.10 
6.96 
O50 
6.45 
13.94 
1.83 
1^10 
13.94 
1.83 
12.10 
096 
O50 
6.46 
1.24 
023 
1.00 
2.96 
OM 
2M 
y.TT 
077 
1.00 
0.66 
025 
O40 
0.67 
027 
0.40 
D.99 
OM 
061 
1.40 
0.63 
077 
1J6 
0.77 
1.11 
0.97 
O40 
0.57 
129 
0.43 
086 
^63 
036 
2.27 
i79 
0.41 
2M 
OM 
0.31 
0.59 
0.88 
0.29 
0.59 
1.58 
077 
0.81 
2.54 
0.51 
2M 
3.45 
063 
2.82 
1J0 
0.69 
081 
1.86 
086 
1.00 

15.83 
2.28 

13.56 


FacMy 


077 
1Z10 
6.96 
0.50 
6.46 
13.94 
1.83 
1210 
13.94 
1.83 
1210 
6.96 
0.50 
6.45 
1.24 
023 
AM 
2Je 
096 
203 
1.77 
077 
1.00 
0.66 
025 
O40 
067 
027 
040 
0.99 
OM 
0.61 
1.40 
063 
077 
1J8 
077 
1.11 
0.97 
0.40 
057 
129 
043 
086 
2J3 
036 
2.27 
270 
0.41 
239 
0.90 
031 
OM 
OM 
029 
0.59 
1.58 
077 
0.81 
2.54 
0.51 
203 
3.45 
0.63 
282 
1.50 
O60 
081 
1J6 
0.06 
1.00 

1SJ3 
228 

13.56 
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76101 
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76102 
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7612a 

76120 
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76125 

78125 

76125 

76150 

76365 

76366 

76366 

76360 

76380 

76360 

76366 

78386 

76386 

76370 

76370 

76370 

76375 

76375 

76375 

76380 

76380 

76380 

78300 

76380 

76390 

78400 

76400 

76400 

78606 

78608 

78606 

78611 

76611 

76611 

78612 

76612 

76612 

76613 

76513 

76613 
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76616 

76616 

76619 

76519 

76619 

76629 

76629 

78620 
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A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A. 


DMoiifim 


Mignaiic  Mag*.  boOi 


^ 


X-ray  o( 
X-ray  ol 
X-ray  ol 
X-ray  mam. 
X-ray  •nm. 
X-ray  Mini,  braMt 
X-ray  main  ol  body 
X-ray  «i(a>n  of  body 
X-ray  oomol  body 
Complax  body  Mdion 
CompliKbody 
Conii)lw  body 
CompliK  body  awUon 
Complwbody 
CompiM  body  aodton 
Cinanwttc  x-ray* 
Chwiralic  x-rays 
Qnanauc  xH«ys 
CinaiTMlic  x-ray» 
QnonNlic  x-raya 
CirwRHtic  x-rays 
X-ray  •nm.diy 
CAT  scan  tor 
CAT  scan  tor 
CAT  scan  tor 
CAT  scan  tor  naadto 
CAT  tcM  tor  nssdte 
CAT  scan  tor 
CAT  scan  tor  cyst 
CAT  scan  tor  cysi 
CAT  scan  tor  cyst 
CAT  scan  tor  ttwrapy 
CAT  scan  tor  merapy 
CAT  scan  tor  maranr 
3d/lwtograph  rseonsir 
3(Mwtograp«i  rsoonair 
3(llwtograph  raoonsir 
CAT  scan  to6ow-up 
CAT  scan  tolOMH4> 
CAT  scan  tolow^ 

Mr  st)actfOsr.<niy  ..- i. 

Mr  spadreaoopy t.|..™.~. 

Mr  spadroBCOpy i 

Magnatic  imaos.  bona  ntanow 
Magnalic  knags,  bona  ntamiw 
MagnaUc  imags.  bona  marrew 
Echo  exam  ol  hasd  ...^ 
Echo  axam  ol  head 
Echo  axam  ol  hsad 
Echo  exam  ol  ay*  . 
Echo  exam  ol  «y*  . 
Echo  axam  ol  eye  . 
Echo  exam  ol  eye 
'Ccho  exam  ol  ay* 
Echo  exam  ol  aye 
Echo  exam  ol  eye. 
Echo  exwn  ol  eye.  wsMr  bath  . 
Echo  exam  ol  eye,  wsMr  bath 
Echo  exam  ol  eye  ........ 

Echo  exam  ol  ey*  ... 
Echo  anm  day*... 
Echo  exam  ol  eye  ~ 
Echo  exam  ol  eye  ~. 
Echo  amm  ol  sy*  ... 
Echo  exam  ol  ey*  » 
Echo  exam  ol  eye  ~ 
Echo  axam  ol  aye  .. 
Echo  exam  ol  head  I 
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1.63 
1J3 
OOO 
150 
150 
050 
058 
056 
050 

aie 
aie 

050 
058 
058 
050 
058 
058 
050 
058 
058 
050 
058 
058 
OOO 
0.27 

osrr 

050 
0.00 
1.21 
1.21 

aoo 

1.16 
1.16 
0.00 
1.16 
1.16 
0.00 
055 
a86 
050 
0.16 
0.16 
0.00 
0.98 
a86 
0.00 
1.40 
1.40 
050 
150 
1.60 

aoo 

0.63 
053 
0.00 
054 
0.94 
0.00 
056 
0.66 
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0.66 
a68 
0.00 
054 
054 
OOO 
054 
054 
050 
057 
057 

aoo 

058 
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1750 

054 
1656 

651 

053 

5.06 

1.12 

ai9 

052 
056 
056 
050 
150 
0.20 
050 
1.21 
050 
150 
1.43 
0.20 
1.23 
057 

ai3 

0.74 

0.66 

050 

056 

050 

6.26 

058 

5.86 

6ii3 

057 

556 

653 

057 

656 

257 

056 

2.09 

256 

0.06 

251 

251 

053 

2.48 

6.44 

0.49 

7.95 

6.48 

a54 

7.96 

152 

052 

1.00 

1.07 

0.19 

0.89 

1.30 

052 

1.08 

150 

052 

156 

1.07 

0.19 

050 

1.07 

ai9 

059 
1.16 

aio 

057 
150 
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17.50 

054 
1658 

551 

053 

558 

1.12 

ai9 
ao2 

056 
056 
050 
150 
050 
050 
151 
050 
150 
1.43 
050 
153 
057 

ai3 

a74 

056 

050 

056 

050 

655 

059 

556 

653 

057 

656 

653 

057 

556 

257 

058 

259 

256 

0.06 

2.51 

251 

053 

Z4» 

8.44 

a48 

7.96 

8.48 

054 

756 

152 

052 

1.00 

157 

ai9 

a88 
150 
052 
1.08 
150 
052 
1.08 
1.07 

ai9 

050 
1.07 

aio 

080 

1.16 

ai9 

057 
150 
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153 
ail 
1.42 
054 
ail 
0.43 

ai2 

054 
058 
004 
051 
053 
012 
054 
058 
013 
054 
OOO 
015 
054 
Oil 
O10 
O03 
057 
057 
O02 
056 
053 
057 
058 
0.40 
0.57 
008 
a48 
057 
058 
048 
054 
056 
018 
,     052 
O01 
051 
058 
0.07 
021 
077 
0.10 
067 
0.78 
0.11 
067 
013 
O04 
0.00 
012 
0.04 
056 
0.15 
0.05 
O10 
0.15 
0.06 
O10 
012 
a04 
056 
012 
0.04 
0.06 
013 
054 
0.09 
013 
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20.66 
258 
1858 
7.74 
253 
551 
150 
0.79 
150 
056 
052 
053 
1.79 
052 
0.97 
152 
052 
150 
2.18 
052 
1.34 
156 
054 
051 
0.90 
058 
051 
053 
853 
1.68 
656 
.  7.96 
1.61 
656 
7.06 
151 
655 
3.46 
1.19 
257 
2.94 
052 
i72 
4.07 
158 
2.70 
1051 
1.99 
8.62 
1056 
255 
062 
1.96 
059 
1.09 
2.13 
1.17 
0.97 
2.11 
0.93 
1.18 
2.11 
053 
1.16 
1.73 
077 
0.97 
1.73 
0.77 
0.97 
158 
050 
1.06 
150 
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20.66 
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1858 
7.74 
253 
551 
150 
0.79 
150 
056 
052 
053 
1.79 
052 
0.97 
1.02 
052 
1.09 
^16 
0.82 
154 
155 
054 
051 
059 
058 
061 
053 
O03 
1.66 
655 
7.96 
151 
656 
7.96 
.1.61 
655 
3.46 
1.19 
257 
2.94 
052 
2J2 
4.07 
158 
2.70 
1051 
1.99 
852 
1056 
255 
062 
158 
050 
1.00 
2.13 
1.17 
0.07 
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053 
1.18 
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0.93 
1.18 
1.73 
0.77 
057 
1.73 
077 
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158 
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76604 
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Echo  exam  ol  head  and  neck 
Echo  exam  o(  head  and  neck 
Echo  exam  o(  cheat  . 
Echo  exam  d  cheat  . 
Echo  exam  at  chest  . 
Echo  exam  ol  tiraaat 
Echo  exam  of  braaai 

Echo  exam  of  breast 

Echo  exam  ct  atxlomen 

Echo  exam  at  abdomen 

Echo  exam  of  aixfewien _ 

Echo  exam  of  abdomen „„ 

Echo  exam  of  abdomen  „ 

Echo  exam  of  abdomen 

Echo  aacam  abdomen  back  wal 
Echo  exam  abdomen  back  wal 
Echo  exam  abdomen  back  «•■ 
Echo  exam  abdomen  back  wal 
Echo  exam  abdomen  back  wal 
Echo  exam  abdomen  beck  wal 

Echo  exam  kidney  transplant 

Echo  exam  Udney  transplant  .„.. 
Echo  exam  kidney  lranaplant-_ 

Echo  exam  spinal  canal 

Ect»  exam  spinal  canal 

Echo  exam  spinal  canal 

Echo  exam  of  pregnant  uienjs  .. 
Echo  exam  ct  pregnant  utena  .. 
Echo  exam  of  pregnant  utenis  .. 
Echo  exam  of  pregnant  uterus  .. 
Echo  exam  of  pregnent  uterus  .. 
Echo  exam  of  pregnant  uterus  .. 
Echo  exam  of  pregnant  uterus  .. 
Ecix)  exam  of  pregnant  uterus  _ 
Echo  exam  of  pregnant  uterue  .. 
Echo  exam  tolowup  or  repeat  ... 
Echo  exam  (olowup  or  repeat  .„ 
Echo  exam  foHowup  or  repeet ... 

Fetal  bnphysical  proNe  

Fetal  btophysical  profile  

Fetal  biophysical  profile  „.. 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart ._.. 

Echo  exam  of  fetal  heart . 

Echo  exam  of  fetal  heert 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  total  heart 

Echo  exam  of  fatal  heart 

Echo  exam  of  letal  heart 

Echo  exam  of  fetal  heart 

Echo  exam  of  fetal  heart 

Echo  exam,  transvaginal ^ 

Echo  exam,  transvaginal 

Echo  exam,  transvaginal . 

Echo  exam,  uterus „_ 

EctK)  exam,  uterus „ 

Echo  exam,  uterus 

Echo  exam  of  pelvis 

Echo  exam  of  pelvis „. 

Echo  exam  of  peMs 

Echo  exam  of  peMs  . 
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Echo  exam  of  peMs 

Echo  exam  of  pelvis 

Echo  exam  of  scrotum  . 
Echo  exam  of  scrotum  . 
Echo  exam  of  scrotum  . 
EctK)  exam,  transrectal 
Echo  exam,  transrectal 
Echo  exam,  transrectal 
Echo  exam  of  extremity 
Echo  exam  of  extremity 
Echo  exam  of  extremity 
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0X0 
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074 
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0.S8 

058 

OOO 

.074 
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OOO 

1.13 

1.13 

0.00 

099 

0.99 

0.00 

1.97 

1.97 

0.00 

0.66 

0.65 

OJOO 

0.57 

0.57 

OOO 

077 

077 

0.00 

1.67 

1.67 

OOO 

083 

083 

OOO 

0.58 

0.58 

0.00 

056 

0.56 

0.00 

0.69 

0.69 

OOO 

072 

072 

0.00 

0.69 

069 

OOO 

038 

038 

OOO 

0.64 

0.64 

OOO 

0.89 

0.69 

0.00 

0.59 

0.59 

OOO 
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019 

1.00 

1.12 

019 

OM 

0.93 

019 

074 

1.67 

0.28 

1.40 

1.21 

0.20 

1.00 

1.66 

0.25 

1.40 

1.21 

0.20 

^J0O 

1.85 

0.25 

1.40 

1.38 

0J7 

1.00 

1.82 

0.33 

1.49 

3.63 

066 

2.96 

1.23 

0.22 

1.00 

0.96 

019 

079 

1.41 

0.26 

1.15 

1.66 

0.26 

1.40 

1.00 

0.51 

0.60 

1.70 

0.48 

1.22 

1.00 

0.21 

0.79 

1.32 

0.24 

1.08 

1.32 

0.24 

1.08 

1.32 

0.24 

1.08 

0J7 

013 

074 

1.30 

0.22 

1.06 

1.32 

024 

^M 

1.21 

0.20 

1.0O 
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1.00 
1.12 
019 
0.92 
093 
019 
074 
1.67 
QS» 
1.40 
1.21 
O20 

^M^ 

1.65 
0.25 
^A0 

1.21 

O20 

liX) 

1.66 

0.25 

1.40 

1J8 

037 

1.00 

1.82 

033 

1.49 

3.83 

0.66 

2.96 

1.23 

0.22 

1.00 

0.98 

019 

079 

1.41 

026 

1.15 

1.66 

026 

1.40 

1.00 

0.51 

0.50 

1.70 

048 

1.22 

1.00 

0.21 

079 

1.32 
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1.08 
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0.24 

1.08 

1.32 
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013 

0.74 

1.30 
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1.06 
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009 
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1.09 

1.79 

078 
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1.58 

077 
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^86 

1.14 
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1.93 
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2.56 
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1.52 

1.92 
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1.09 

2.56 
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2.88 

1.58 
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1.62 

5.96 
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1.86 
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1.25 

3.50 

1.96 
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1.18 
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1.06 

1.25 
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1.67 
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0X8 

^^9 
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1.18 

Z19 

1.01 

1.18 

^16 
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1.18 

1X5 

0X4 

0.81 

2.06 

O90 

1.18 

Z16 

0.98 

1.18 

1.93 

0X3 
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'  CPT  cods*  and  dMCftpSare  only  m  capyrfgM  1907  AiMticw  MMctf 
>  CopyftgM  1994  Amwican  D«iW  AsaotMion.  Al  right*  MMTMd. 
.    ■— — iRvu»»enotlorM«die«»P«»m««. 
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XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 


C»»TV 
HCPCS* 


78886 
76886 
78886 


MOO 


78886 

78886 

78830 

76B80 

78830 

78832 

78832 

70932 

78094 

78034 

78084 

70096 

76030 

70096 

78090 

70090 

70098 

70041 

70041 

70041 

70042 

70042 

70042 

76045 

70045 

70845 

70040 

70046 

70040 

70048 

70040 

70848 

70060 

70060 

70060 

70000 

76060 

76060 

70066 

78966 

76066 

70870 

70070 

70070 

76875 

76875 

76075 

70986 

70006 


20 

TC 

»" 
TC 

»" 
TC 
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0MCftp4f 


26 
TC 


26 
TC 

ao" 

TC 

aT 

TC 


26 
TC 

»" 
TC 

m" 

TC 

»" 
TC 


26 
TC 


26 

TC 


26 

TC 


26 
TC 


26 

TC 


77261 

77262 

77269 

77200 

77200. 

77200 

77286 

77286 

77286 

77290 

77200 

7/290 

77296 

77296 

77296 

77300 

77300 

77300 

77306 

77306 


26 
TC 


26 

TC 


TC 


26 
TC 

SO 
TC 


26 
TC 


26 
TC 

a" 
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A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A. 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
lA 


Echo  «c«n,  Mart  (Up* 
Echo  warn,  Mart  hipe 
Echo  «oam.  Mart  hip* 
Echo  «Mm.  Mart  h«w 
Echoanm,  WartWpa 
Echo  •cam.  Mart  h^ 
Echoguidatorhaartaw 
Echo  guido  tor  haartiW 
Echo  guUa  tor  haaitaae 
Echo  guida  tor  haartbiapa|r 
Echo  giMa  tor  haartUopar 
Echo  guida  tor  haait  biapa  r 
Echo  guida  tor  chaat  tap 
Echo  guida  tor  chaai  tap 
Echo  guida  lor  chaaliap 
Echo  guida  tor  artary  rapa^ 
Echo  guida  tor  artaiy 
Echo  guida  tor  artary 
Echo  aHMi  tor  drairaga 
Echo  amnfor 
Echoanm  tor 
Echo  guida  tor  tranakiaion 
Echo  guida  tor  mmkiaiort  f. 
Echo  guida  tor  tianakiatai^ 
Echo  guida  tor  Uopay  -.44 
Echo  guida  tor  btapay 
Echo  guida  tor  Mopay 
Echo  guida.  vMua 
Echo  guida.  ««ua 
Echo  guida.  vMua 
Echo  guide  tor 
Echo  guida  lor 
Echo  guida  tor 
Echo  guida.  owa 
Echo  guida.  ova 
Echo  guida.  ova 
Echoguidanoa 
Echoguidanoa 
Echoguidanoa 
Echoguidanoa 
Echo  guidama  radtoihaniiiy 
Echo  guidanoa  ladtoMwrtpy 
Echo  guidanoa  wMhanlify 
Echo  guidanoa 
Echoguidanoa 
UKraaound  warn 
Utoaaound  anRi 
URiaaound  anm 
QiandoaoQ 

Gl  andoacopic  ubaaound 
Glandoaoopic 
Echo  aiam  tt  aurgary 
Echoanm  at  aurgaiy 
Echo  anm  al  aurgvy 
RadMion  Iharapy  pimM 
RadMtan  tharapy  pianniii| 
RadMioniharapy  planniM 
Sairadirtion«iaapyllal|l|. 
Sal  radiatton  Iharapy 
Sal  radialion  Oianpy 
Sal  radirtion  ttwiapy 
Sal  radMion  marapy 
SalradMonthmpy 
Sal  raiMion  Oianpy 
Sal  radMion  iharapy 
SalradiaHontharapy 
SaliadiaHanttiampynaM 
Sal  radMion  ttwapyfiaM 
Sal  radMion  Iharapy 


Radlaiionihanpydow 
RadiaHanthanpy<toM 


cowit*ai9a7 

Mrigtai 


AIMtfHi 


A^^aiH  FAB8WFAW8  *»»»■ 
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26 
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R 
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R 
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A 
A 
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DMCiiption 


RadMon  therapy  doM  plan 
Racfiation  therapy  doas  plan 
Rartlation  ttierapy  doaa  plan 
RaJlaBon  therapy  doaa  plan 
RaiMion  therapy  doea  plan 
rwMBon  marapy  doaa  pian  . 
Radiation  therapy  doaa  plan  . 
Radiation  tlierapy  port  plan  ... 
naoHDon  merapy  pon  pavi ... 
nKMBon  msrapy  pon  pMn- ... 


Phyaidan 

woric 

RVUe» 


Radiaiian  therapy  doee  plan 
Radiation  therapy  doaa  plan 
RadMion  therapy  doaa  plan 


Special 

Special 
Special 


therapy  doea  plan 
therapy  doee  plan 
therapy  doee  plan 


Radiation 
Radiation 


Radiation 


Radiation 
Radiation 


•kXs). 
traalmeni  aid(4 . 
iimiiiiiaiM  aid(s) . 
traatmeni  aid(s) 
traatnwnt  aid<s) . 
treatment  aid(4 . 
treatment  aid(s) .... 
treatment  aid(s)  „. 
treatment  aid(s)  _.. 
phyaiceoonsu  .»>. 
phyeice  consult  .... 
treatment  delivery 
treatment  dolivory 
treatment  deivery 
treatment  deNvefy 
treatment  doivery 
treatment  deMvefy 
treetment  deNveiy 
treatment  deHveiy 


Radiation  treatment  deSwery 
Radiatiow  ireatmeiit  delwefy 
Radieiion  treatment  delivery 
Radiology  port  film(s) ». 
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Status 


78075 

TC 

A 

78102 

A 

78102 

26 

A 

78102 

TC 

A 

78103 

A 

78103 

26 

A 

78103 

TC 

A 

78104 

A 

78104 

26 

A 

78104 

TC 

A 

78110 

A 

78110 

26 

A 

78110 

TC 

A 

78111 

A 

78111 

26 

A 

78111 

TC 

A 

78120 

A 

78120 

26 

A 

78120 

TC 

A 

78121 

A 

78121 

26 

A 

78121 

TC 

A 

78122 

A 

78122 

26 

A 

78122 

TC 

A 

78130 

A 

78130 

26 

A 

78130 

TC 

A 

78135 

A 

78135 

26 

A 

78135 

TC 

A 

78140 

A 

78140 

26 

A 

78140 

TC 

A 

78160 

A 

78180 

26 

A 

78160 

TC 

A 

78162 

A 

78162 

26 

A 

78162 

TC 

A 

78170 

A 

78170 

26 

A 

78170 

TC 

A 

78172 

26 

A 

78186 

A 

78186 

26 

A 

78186 

TC 

A 

78190 

A 

78190 

26 

A 

78190 

TC 

A 

78191 

A 

78191 

26 

A 

78191 

TC 

A 

78195 

A 

78195 

26 

A 

78195 

TC 

A 

78201 

A 

78201 

26 

A 

78201 

TC 

A 

78202 

A 

78202 

26 

A 

78202 

TC 

A 

78205 

A 

78205 

26 

A 

78205 

TC 

A 

78215 

A 

78215 

26 

A 

78215 

TC 

A 

78216 

A 

76216 

26 

A 

78216 

TC 

A 

78220 

A 

78220 

26 

A 

78220 

TC 

A 

Description 


Adrenal  nudev  inaging 

Bone  manow  imaging,  U  .... 
Bona  manow  imaging.  U  ._. 
Bone  manow  imaging.  M  .... 
Bone  marrow  imaging,  muR  . 
Bone  manow  imaging,  muH  . 
Bone  manow  imaging,  mut  . 
Bone  manow  imaging,  body 
Bone  manow  imaging,  body 
Bone  manow  imaging,  body 

Plasma  volume,  single 

Plasma  volume,  single 

Plasma  volume,  single  „...-- 
Plasma  volume,  muKpte 
Plasma  vokjma,  muMple 
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2J27 

4J6 

036 

AM 

1.97 

013 

1.84 

^15 

016 

1.99 

Z16 

013 

2.02 

2.61 

016 

^45 

3.72 

019 

3.54 

5.43 

042 

&02 

2.20 


RVUa 


017 

O30 

008 

024 

O10 

021 

OM 

01S 

0.37 

0X8 

029 

050 

O07 

043 

0.80 

O10 

0.70 

022 

006 

017 

027 

OM 

0.22 

0.38 

OM 

OM 

041 

0.07 

0.34 

0.59 

010 

049 

014 

004 

010 

014 

0.04 

O10 

0.30 

0.07 

0.32 

0.57 

0.10 

0.47 

O10 

O10 

0.26 

O06 

021 

0.26 

O07 

019 

0.41 

0.07 

0.34 

019 

0.03 

016 

O20 

0.03 

017 

0.20 

0.03 

017 

024 

OM 

0.21 

0.34 

0.04 

OM 

0.52 

0.09 

043 

0.20 


w 


2.06 
AM 
1.26 
3M 
2M 
3.03 
1.21 
1J2 
SM 
1.71 
3.64 
6.96 
1.52 
6.46 
11.11 
^04 
9J0iT 
3.01 
0.98 
2M 
3.94 
1.12 
2.82 
5.31 
129 
4.03 
5.62 
1.38 
4.25 
8.40 
2.06 
6.35 
2.07 
OJSr 
1.20 
2.07 
0.87 
120 
5.40 
1.38 
4.03 
8.11 
2.05 
6.06 
2.60 
2.97 
3.68 
1.04 
2.64 
3.86 
1.39 
2.46 
5.86 
1.52 
4J4 
2.56 
056 
2.00 
2.84 
0.68 
2.16 
2.78 
0.56 
2.19 
3.34 
0J8 
2.86 
4.59 
076 
3.84 
7.22 
1.78 
5.46 
2.84 


FacMly 


Global 


2M 
AM 

128 

aoo 

2M 
3J>3 
1.21 
1J2 
5.36 
1.71 

OM 
1.52 
5.46 
11.11 
2M 
9J07 
3.01 
098 
^03 
3.94 
1.12 
2.82 
6.31 
1.29 
AM 
6.62 
^M 
AM 
8.40 
2.05 
6.36 
2Xff 
OJSr 
120 
2.07 
0.87 
1.20 
5.40 
1.38 
4.03 
8.11 
^05 
O06 
2.60 
Z97 
3.69 
1.04 
2.64 
3J6 
1.39 
2.46 
5.85 
1.52 
4.34 
2.56 
0.56 
^00 
2.84 
0.68 
^16 
Z76 
056 
Z^9 

068 
ZW 
AM 
076 
ZM 
7.22 
1.78 
5.45 
2.841 


XXX 
XXX 
XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

)Q(X 

XXX 

XXX 

XXX  ■ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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Gtabai 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

soc 

XXX 

XXX 

XXX  . 

XXX 

XXX 

XXX 

XXX 

}0K 

XXX 

XXX 


CPTV 
HCPCS* 


MOO 


FMtty 


Bn*iimaoing.MaMto 
Br^  hMOins,  M  Mtic 
BnrinWiRMOingAlow 
Br^tdkMgmg&ftaw 
Brain  Min«ginO&*ow 
Brain  innging,oonvM» 


BnrininwalnftOOinpM* 
Bi*)  Mwging  oomp  &  tow 
Br«t  inwomg  oomp  &  flow 
BrM  toMOfng  oomp  &  loM 
Brain  hraoing  (30) 
Brain  iRWOins  (30) 
Brain  imaging  (30) 
Bi«  flow  Inaging  only  ^.. 
Brain  flow  Imtging  only  .^ 
Brain  flow  imogkig  only  ^ 
Cwabrat  blood  flow 
Cmbrai  Hood  flow 
Cwobral  blood  flow 


CSF  vwiMculoanpiiy 
CSFMrtrieulograptiy 
CSF  vwiiftoulagraptiy 
CSF  •hurt  OMlMtian 
CSFahurtoMlMllon 
CSF  thurt  wrahMMon 


C«rab>oapin«i  fluid 


CSF 

CSF  iHliigo  imqing 

CSF 

NudMrwamol 
Hudiw  wtwn  ol 
NudMT  warn  of  loor 

Kidn*yimaginB.aiaUc 
Kidnoy  inwgina, 
Kidnoy  imaging.  tMic 
NdnaylmaghigwMi' 
IQdnay  imaging  «Mi«oW 
Kidnay  imaging  wflh  flow 
Imaging  ranogram 
Imaging  ranogram 
Imaging  ranogram  — 
Kidnay  flow  ft  lundion 
Kidnayflowftluncllon 
radnayflowftiunction 
Kidney  flow  ft  kmcHon 
Kidney  flow  ft  (uncHon  iifaga 
Kidnay  flow  ft  lunclion  Miaga 
Kidnay  flow  ft  luncHon  Miaga 
Kidnay  flow  ft  lundion  Mage 
Mdnay  flow  ft  kndlon  i^iaga 
Kidnay  imaging  (30)  .il 
Kidnay  imaging  (30) 
Kidnay  imaging  (30) 
Renal  vaacular  flow  «oan 


Renal  vaacuiar  flow 
Kidnay  lunclion  aiudy 
Kidney  iunclian  aludy  I 
Kidney  function  study '... 
Urinary  bladdar  ralanMan 
unnaiy  UaddarratanttX) 
UtinaiybMderralartlan 
Ufatarai  raflux  aludy  ...r- 
Ureteral  reflux  aludy  ..  .■■ 
Ureteral  raflux  aludy  ..^.. 


TesUcular  imaging 


'CTT 

»♦ 


wdeMOlpllamon^M 

RVURWeiWllW 


MRV* 


FAR8M>FAR8A»ply. 


Otabal 


062 

XXX 

122 

XXX 

3J4 

XXX 

a73 

XXX 

2J1 

XXX 

337 

XXX 

0.76 

XXX 

2.61 

XXX 

3.87 

XXX 

0.90 

XXX 

2.9S 

XXX 

8.76 

XXX 

1.71 

XXX 

SD4 

XXX 

^M 

XXX 

OM 

XXX 

1.22 

XXX 

3.56 

XXX 

050 

XXX 

Z98 

XXX 

4M 

XXX 

0J8 

XXX 

3.88 

XXX 

^82 

XXX 

088 

XXX 

1.96 

XXX 

3.46 

XXX 

O80 

XXX 

2.64 

XXX 

5.82 

XXX 

1.27 

XXX 

4.56 

XXX 

4.43 

XXX 

0.86 

XXX 

357 

XXX 

2.39 

XXX 

076 

XXX 

1.63 

XXX 

2.07 

XXX 

.OS3 

XXX 

Z34 

XXX 

3.42 

XXX 

066 

XXX 

zn 

XXX 

4M 

XXX 

1.04 

XXX 

3M 

XXX 

ATT 

XXX 

133 

XXX 

3.44 

XXX 

sm 

XXX 

^JS» 

XXX 

3.44 

XXX 

5.22 

XXX 

1.78 

XXX 

3.44 

XXX 

5.48 

XXX 

0J3 

XXX 

4.56 

XXX 

1.64 

XXX 

043 

XXX 

1.2S 

XXX 

1.91 

XXX 

054 

XXX 

\jat 

1     XXX 

1.6S 

»     XXX 

OS. 

1     XXX 

1.1J 

I             XXX 

^4i 

1     XXX 

08I 

)     XXX 

1j6: 

)     XXX 

^91 

)     XXX 

09! 

2     XXX 

2Ji 

T             XXX 
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ADDENDUM  C— RELATIVE  VALUE  UNITS  (RVUS)  AND  RaATED  lNFORMATK»^-Contlnued 


StttM 


78761 

A 

78781 

26 

A 

78761 

TC 

A 

78800 

A 

78800 

26 

A 

78800 

TC 

A 

78801 

A 

78801 

26 

A 

78801 

TC 

A 

78802 

A 

78802 

26 

A 

78802 

TC 

A 

78803 

_ 

A 

78803 

26 

A 

78803 

TC 

A 

78806 

**•>•>. 

A 

7880S 

26 

A 

78805 

TC 

A 

78806 

A 

78806 

26 

A 

78806 

TC 

A 

78807 

A 

78807 

26 

A 

78807 

TC 

A 

78810 

26 

N 

78800 

B 

78880 

26 

B 

78800 

TC 

B 

78801 

R 

78801 

26 

B 

78891 

TC 

B 

79000 

A 

79000 

26 

A 

79000 

TC 

A 

79001 

A 

79001 

26 

A 

79001 

TC 

A 

79020 



A 

79020 

26 

A 

79020 

TC 

A 

79030 

A 

79030 

26 

A 

79030 

TC 

A 

79036 

A 

26 

A 

79036 

TC 

A 

79100 



A 

79100 

26 

A 

79100 

TC 

A 

79200 



A 

•  79800 

26 

A 

79200 

TC 

A 

79300 

26 

A 

79400 

A 

79400 

28 

A 

79400 

TC 

A 

79420 

26 

A 

79440 

•  ••■■■.M 

A 

79440 

26 

A 

79440 

TC 

A 

80600 

A 

80602 



A 

83020 

26 

A 

83912 

26 

A 

84165 

26 

A 

84181 

26 

A 

84182 

26 

A 

86060 

A 

85095 

A 

86007 



A 

86102 



A 

86390 

26 

A 

86676 

26 

A 

86077 



A 

Osscflption 


wmfc 
RVU«» 


imagingftflow 
TaaUculw  bnglng  a  flow 
Testicular  inaging  a  flow 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 
Tumor 


imaging,  muft 
iraging,  muft 
imaging,  muft 
imagma  wtwts  body 
Imaging,  whola  body 
imaging.  «4iolabody 

(30) 

(30) 

,00) 

imaging.  Id 


imaging,  fldwa. 
imaging,  ftdi 


Nudaar 


imaging,  wrtiolabody 

imaging,  wholo  body 

imaging,  whoia  body 

localzaMonMbacaaa ... 

tocalzalionWiooaas  _ 


Tumor  imaging  (PET) . 
Nuciaar  madidna  date  proc  . 
Nudaar  madUne  d«a  proc  . 
Nudaar  madidne  date  proc  .. 

Nudear  mad  data  proc 

Nudaar  mad  data  prM 

Nudaar  mad  data  proc 

miiai  hyperlhyreid  ttwc^iy ..... 
miial  bypeittiynid  ll)an«>y  .„. 
Inty  hypartfiyroid  ttwiyy  „., 
napasi  hyparttiyreid  Itwrapy , 
napaat  hyparftiyrod  tharapy , 
Rapeat  hypartnyioid  itiarapy  ■ 
Thyrori  abiaWow  .......„,„..„„. 

Tliyroid  ablation 

Thyroid  ablation , 


Tliyroid  ablattan.  carcinoma ... 
Thyroid  ablation,  caidnoma  .„ 
Thyroid  ablation,  caidnoma -_ 

Thyroid  mataatatic  lhaii«py 

Thyroid  mataatatic  ttiarapy 

Thyroid  metasiMic  Ihar^iy  . 

Hemiopoatic  nudaar  ttieryy 
Hemaiopoatic  nudaar  thanyy 


Intracavttary  nuc  traalmani 
•ntracavitafy  nuc  trealmani  . 
■•Macavilaiy  nuc  traatmani  . 
Intsratiiial  nudaw  therapy .... 
Nonhemato  nudaar  ihenipy . 
Nonhemaio  nudear  therapy . 
Nonhemato  nudear  ther^y . 
Intravaacular  nuc  thar^gy  ..„. 

Nudeer  joint  therapy 

Nudaar  joint  ttiarapy 

Nudear  joint  therapy „. 

Lab  p«hology  ooneuftation  .. 
Lab  pathology  oomuftation  .. 

Aaaay  hemogtabin 

Genetic  examinaiion 

Assay  serum  proteins 

weewm  oioi  leai 


weatsm  blot  test  .„. 
Blood  smear  interpretation  .. 

Bona  marrow  aspiration 

Bona  marrow  interpretation . 

Bone  marrow  biopey 

Rbrinolysins  screen 


BtoodpMaMaggrogation  ...„ 
Phyaidan  blood  banic  sennca 


NOfH 
ladflty 


ananee 
RVUS 


a71 
0.71 
0.00 
a06 
0J8 
OJOO 

a79 

0.79 
OJBO 
OM 
0.86 
0X» 
1i» 
1.00 
OJOO 
a73 
0.73 
0.00 

oje 

0.86 

aoo 

1J)9 
1.09 
OM 

*ao6 
*oja6 

40X0 

«0.10 

«aio 

>aoo 

^JBo 

1.80 

aoo 

1.06 
1.06 
0.00 
1.81 
1.81 
OJOO 
&10 
2.10 

aoo 

2JBZ 
OJOO 
1J2 
1J2 
OJOO 
1.90 
1J0 

aoo 

1.60 
1J6 
1.96 

aoo 

1.51 

1J0 

1.99 
0.00 
0J7 
1.33 
0J7 
0.37 
a37 
0J37 
0J37 
0.45 
1.08 
0.94 
137 
0.37 
a37 
0.94 


2.52 

0.25 

2.27 

2.63 

0.22 

2.41 

3^7 

0.27 

3JO0 

4.21 

0.29 

3.92 

SJO^ 

0.36 

4.86 

^86 

0.25 

2.41 

4Ji6 

0.28 

4.56 

5.01 

0J6 

4.66 

1.02 

0.94 

aoi 

0.92 
1.90 

ao4 

1.86 
2.46 
0.80 
1.86 
1.27 
0.34 
0.92 
2.46 

aeo 

2.56 

a7o 

1JB 

2.70 

0.84 

1.86 

2.29 

0.43 

1.86 

2.52 

0.68 

1.86 

0.53 

2.51 

a65 

1J6 

0.50 

2.52 

0.66 

1.86 

0.20 

0.50 

0.24 

0.20 

0.24 

0.25 

0.30 

0.42 

1.74 

1.41 

1.86 

0.31 

0.32 

a44 


Facaty 
practloa 
eipanee 

RVUe 


practice 
RVUe 


2.52 

ass 

2.63 

022 

Z41 

3.27 

0.27 

3JO0 

4.21 

0.29 

3.92 

SJ)1 

a36 

4.66 

^66 

a25 

2.41 

4.86 

0.28 

4.56 

SJQ^ 

OJM 

4J6 

^sa 

0.94 

0J0^ 

0.92 
1.90 

ao4 

1.86 
2.46 

aeo 

1J6 
1.27 
034 
0.92 
2.46 

aeo 

1ii6 
2.56 

a70 

1Ji6 
^70 
0.84 
1.86 
2.29 
a43 
1.86 
2.52 
a68 
1J6 
0.53 
2.51 
0.66 
1.86 
0.50 
252 
0.66 
1J6 

ai8 

a49 
0.23 
0.23 
0.23 
0.23 
0.22 
ai7 
a48 

a36 

050 
0.22 
0.23 
0J3S 


0.24 
a06 

aio 

0.24 
0J04 

a20 
a3i 
ao6 

0.26 
0.40 

ao6 

0.34 

a46 

0J»7 

aso 

0.25 
005 
0.20 
0.45 

ao6 

0.39 
0.46 
QJOT 
039 

aio 

OJOO 
0.00 

ao8 
ai8 

0.01 

ai7 

0.20 

ai2 
ai7 
ais 

0JI7 

aoe 

029 

ai2 
ai7 

OJI 

ai4 
ai7 

0.34 

ai7 
ai7 

0.26 

ao9 
ai7 
a3i 
ai4 
ai7 
an 
aso 
ai3 
ai7 
aio 

0.31 

ai4 
ai7 
aoi 

0.02 

aoi 

0J)1 
0.01 
0.01 

aoi 
ao2 

0X6 

ao4 
ao5 

0X1  I 

aoi 
ao2l 


fadfl^ 
total 


3.47 
1.01 
2.46 
353 

oje 

Z61 

4.37 

1.11 

3.26 

5.47 

1.21 

4.26 

656 

152 

5.04 

3X4 

1X3 

2X1 

6.16 

1.20 

4X6 

656 

152 

6.04 

3.06. 

1.07 

0.06 

1.00 

^18 

ai5 

2X3 

455 

252 

2X3 

2.47 

1.46 

1.00 

456 

2jsa 

2.03 

4X7 

2X4 

2X3 

556 

353 

2X3 

3.87 

1.84 

2.03 

4X2 

^79 

2.03 

2.24 

4.77 

ZT4 

2X3 

2.11 

4X2 

2.79 

2.03 

058 

1.94 

0.62 

058 

a62 

a63 

0.68 

0X9 

2X7 

2X9 

3.28 

0.88 

a70 

1.40 


FacBty 


Global 


3.47 
1X1 
Z46 
3X3 
0X2 
Z61 
4X7 
1.11 
3X6 
5.47 
1X1 
4X6 
656 
152 
5X4 
X64 
1.03 
2.61 

ai6 

1X0 
4.96 
656 

152 
5X4 
3X6 
1X7 
0.06 
1.00 
2.^B 
ai5 
2X3 
456 
252 
2X3 
i47 
1.46 
1X0 
456 
253 

zoa 

4.97 
2X4 
2X3 
558 
353 
^03 
3X7 
1.84 

^03 

4X2 
2.79 
2X3 
2X4 
4.77 
i74 
2X3 
2.^^ 
4X2 
2.79 
Z03 
056 
1X4 
0X1 

aoi 

0X1 
0.61 
0.60 
a84 
1X1 
1X3 
Z01 

aso 
a6i 

1X1 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX. 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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CPTV 
HCPCS* 


88309 

88311 

88311 

88311 

88312 

88312 

88312 

88313 

88313 

88313 

88314 

88314 

88314 

88318 

88318 

88318 

88319 

88319 

88319 

8M21 

88323 

88323 

88323 

8832S 

88329 

88331 

88331 

88331 

|^^^3?2 

88332 

88332 

88342 

88342 

88342 

88348 

88346 

88346 

88347 

88347 

88347 

88348 

88348 

88348 

88349 


MCX> 


ADDENDUM  C.~RELATIVE  VALUE  UMTS  (RVUS)  AND  RaATED  iNFORMATIOf^-Continued 


Status 


TC 


26 

TC 


26 
TC 


26 

TC 


26 
TC 


26 
TC 

a" 

TC 


26 

TC 


26 
TC 

26~ 
TC 

as™ 

TC 


88366 
88366 
88366 

88366 


88368 
88368 

88366 


88362 


88366 
88386 


88371 
88372 


88100 
88106 
80130 
80132 
89136 
80138 
80140 
80141 
80360 
88380 


26 

TC 

26*" 
TC 

aT 

TC 

aT' 

TC 

26™ 
TC 

ae~ 

TC 

aT" 

TC 

as" 

TC 

air 

TC 
26 
26 
28 


A 

A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
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A 
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Add  parfkjaton  o(  aHphagus 
Eaophagus.  add  raflux  Mai ... 
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Prdongad  add  ntka  laat 
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QaaMc  analyda  taat . 
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GaaMc  analyais  laat . 


Gaabic  Mubaiion  tor  amaw . 
Gaatric  Mubaltan  for  smaar . 
GaaMc  Mubaltan  tor  smaar . 

Gaalric  aaina  toad  Ml 

QaMito  aalna  toad  laai 

Qaalric) 


Braattihydragan  Ml . 


Pass  Mailtoa  btoadtog  tuba 
Gaalric  iniubalton  trsatmam  .. 

Anal  preaaure  racord 

And  praaaura  record 

And  praaaura  record 

Eya  axam.  naw  paUani 

Eye  exam,  naw  pattoni  

Eya  exam  eataUiahad  pi 

Eye  exam  &  iieatmani 


New  eye  exam  &  treatmam 

Eya  exam  &  iradmani 

Spodd  aye  evahiatton  .^.„ 

Spadd  eya  avaludton _. 

Spadd  aye  evduatton 

Spadd  eye  evatoatton  . 

Orthoptta^toopUc  trdning  „ 
OmwpMc/iHaoptfc  training  „ 
OtttapUc^tooplic  training  „. 
ming  d  ooniad  tone 


Viaud  Md  examinalion(s) 

Viaud  field  examinattxHs) 

Visud  Md  examinaUdHs) 

Visud  Hdd  exafflinaiion(4 

Viaud  Add  examinaiion<s) 

Viaud  Add  axaminetton<s) 

Visud  fidd  examinalion(s) 

Visud  fidd  axaminalion<s) 

Viaud  fidd  examinalidHs) 

Send  lonomalry  exam(s) 

Tonography  a  eya  evaluation 

Waiar  prwwcation  tonography 

Giauooma  provocative  teals «.J„ 

Spadd  eye  exam,  inlUd 

Spadd  eye  exam,  aubeequem 

Eye  exam  wlh  phoM 

Eye  exam  wih  phoioa 


Eye  exam  wtti  phMoa  . 
Eye  exam  wth  phoM  . 
tog  angiography — ._, 

leg  angiography 

tog  angiography 

Eye  exam  wM  phoM . 
Eya  exam  with  phoioa , 
Eye  exam  with  phoioa  . 


Ophlhdmoacopyldynamomelry , 

Eye  muade  evduabon 

Eye  muade  evduation 

Eya  muade  evaluation 

Elactro«cutography 

Etadre-oculography 

Electr»<x»lography  


RVUa» 


Norv 
(acMy 
pradtoe 


^dMy 

practioa 

ananse 

RVUa 


piadiDe 
RVUa 


Noit- 


l^dMy 


Gtabd 


aoo 

^ST 

157 

056 

1.63 

153 

091 

zzr 

Z37 

O05 

323 

353 

a9i 

0.26 

028 

0.03 

150 

150 

ooo 

^01 

2.01 

052 

253 

253 

1.21 

2J» 

2M 

016 

3.46 

3.46 

1.21 

O30 

030 

O10 

151 

1.61 

0.00 

1.78 

1.78 

056 

154 

154 

1J0 

1J8 

1.39 

025 

^84 

254 

1.30 

0.46 

046 

014 

150 

158 

0.00 

0.94 

094 

Oil 

156 

156 

ara 

1.68 

1.88 

007 

254 

254 

a/9 

016 

018 

054 

0.98 

058 

0.00 

1.52 

152 

O03 

156 

156 

0.94 

^06 

2.06 

056 

356 

3.06 

OM 

0.21 

0.21 

054 

1.18 

1.18 

OJOO 

1.86 

1.86 

052 

157 

157 

a45 

0.26 

025 

058 

0.78 

07S 

0.46 

Oil 

Oil 

0.04 

0.60 

080 

auo 

014 

014 

052 

016 

016 

OJ20 

1.50 

158 

O06 

154 

154 

0.20 

0.08 

O08 

O03 

051 

051 

aoo 

1.51 

151 

O02 

153 

153 

1.08 

NA 

026 

056 

NA 

158 

0.37 

NA 

Oil 

054 

NA 

052 

1.77 

2.21 

221 

022 

420 

420 

1.// 

0.80 

O80 

013 

2.70 

2.70 

aoo 

1.41 

1.41 

O08 

150 

150 

0.88 

OM 

038 

052 

158 

126 

1.67 

1.58 

087 

0.02 

357 

256 

a6/ 

1.26 

056 

O02 

1.86 

154 

1.10 

1.25 

058 

052 

257 

1.70 

*0J3a 

1J3 

058 

052 

253 

078 

1.51 

NA 

1.11 

053 

NA 

256 

U1 

NA 

056 

053 

NA 

Z18 

03/ 

031 

O20 

051 

058 

058 

069 

1J4 

154 

052 

255 

205 

U.09 

0.32 

052 

051 

152 

152 

aoo 

1.02 

152 

O01 

1.03 

153 

0J37 

0.62 

0.62 

051 

1.00 

150 

UJ/ 

006 

O06 

OOl 

0.44 

044 

OM 

0.56 

056 

050 

056 

056 

o/o 

0.87 

O40 

0.06 

1.63 

1.16 

0J6 

OJO 

0.80 

OOl 

1.17 

1.17 

OM 

016 

018 

051 

053 

053 

0.00 

0.64 

0.84 

050 

064 

054 

0.44 

1.06 

1.06 

0Q2 

151 

151 

044 

0.23 

0.23 

051 

0.68 

068 

OOO 

0.82 

082 

OOl 

083 

083 

0.50 

1.33 

153 

O04 

157 

157 

aso 

0.28 

028 

0.03 

051 

051 

0.00 

1.06 

1.06 

OOl 

1.08 

158 

0.92 

073 

026 

051 

1.66 

1.18 

0A^ 

072 

050 

052 

156 

1.13 

0.81 

OM 

026 

052 

153 

158 

OiiO 

0.77 

027 

051 

158 

078 

U.38 

0.96 

021 

052 

156 

051 

o.:« 

1.01 

018 

052 

156 

054 

060 

1.74 

018 

054 

258 

052 

Uiil 

2.67 

^67 

058 

357 

357 

0.81 

0.48 

048 

0.03 

153 

153 

ooo 

2.18 

Z18 

0.06 

254 

254 

1.10 

2.84 

2.84 

O08 

4.03 

4.03 

1.10 

0.68 

088 

053 

1.78 

1.78 

0.00 

2.17 

Z17 

058 

253 

253 

0.44 

\M 

158 

052 

1.84 

154 

044 

0.24 

0.24 

051 

0.88 

088 

OOO 

1.14 

1.14 

051 

1.15 

1.15 

UJ<>0 

018 

O08 

053 

0.41 

052 

0.81 

1.10 

1.10 

052 

1.83 

1.93 

U.81 

0.21 

021 

OOO 

1.02 

152 

0.00 

OM 

058 

052 

051 

081 

0.81 

1.19 

1.18 

055 

256 

256 

OJi^ 

041 

041 

O03 

126 

155 

aoo 

0.79 

078 

052 

051 

051 

000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
OOO 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 
000 

xxx 

XXX 

xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 
xxx 

XXX 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 
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ADDENDUM  C— RELATIVE  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


CFTV 
HCPCS* 


98275 
9227S 
92275 


92283 
822S3 
9e2S4 
90284 
92284 
92286 


92288 


92287 
92310 
92311 
92312 
92313 
92314 
92315 
92316 
92317 


26 
TC 

sST" 

TC 

aT 

TC 

ST" 

TC 

»" 

TC 


92326 

92336 

92340 
92341 
92342 

92363 
92364 
92366 
92368 

92370 
92371 
92392 

92396 

92396 
92502 
92804 

92506 
82507 
92508 
92610 
92511 
92512 
92516 
92520 

92526 

92541 

92541 

92541 

92542 

92542 

92542 

92543 

92643 

92543 

92644 

92544 

90544 

92646 

92546 

92546 

92S46 

92546 

92546 

92547 

92548 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

A 

A 

A 

N 

A 

A 

A 

A 

A 

A 

A 

N 

N 

N 

B 

B 

B 

B 

B 

N 

B 

I 

I 


Color  «Won 
Ootarvliton 
CotorwWon 

Onk 


^^pMHogn^ 


ConMIOMMMng 
Contact  iMit  MkiQ 
CoMrtHmMno 
ConlMt  low  Wnu 
ol 


PMOlplian  ol  oonM  lonk| 
PiwDMon  of  oontMi  ion  i; 


ol 
ol 
ol 


RAto* 


■'JEJfl'' 

nVUO 


FWngol 
HtUnpol 
FMfciQOl 
FWnool 
FHngol 


...-4. 


28 
TC 

»"" 
TC 

Si" 

TC 

as" 

TC 

as" 

TC 


26 
TC 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


SpooW 
SpwM 

R^)*Aad|Mi 

Supply  odoivvWonokli 
Supply  olartMcM  ay* 
Supplyol 
Supply  ol 
EwandttwoK 


IJn 
1i>1 
OjOO 
ai7 

ai7 

OjOO 
024 
024 
OjOO 
0^ 
0^ 
0^ 
a88 
OM 
OJX) 
0J1 
♦1.17 
1j08 
1.28 
092 

tooe 

046 

0J8 

046 

OQO 

OOO 

VM 

046 

4037 

40.47 

■»08S 

♦0.37 

♦OSO 

♦OiJO 

fOOO 

•»O00 

4032 


Ear  micraKopy  anmMNn . 
Spaaoh  A  hoailnoowMbn 


U- 


Rahabtaraar 


Namfcinelion 
Facial  narvafundtan 
Lwyngaal  liinctian 
om  lundion 
Oral  function  ttwripy 
Sponunaoua 


Miiaal  k 

•taiMa 
- ■-  ■  [  I 


«OjOO 

«ooo 


PoaHonal  nyatagmua  ta« 


Calorie 
Criodc 
Caloric 


OpMdnatienyataonwai 


SmuaoidalraiaHonaltaal 

Smuaoidoirataionallat: 

smuaoidolmttfanaltati 

SupplomanM 

Poaturograpliy 


£ 


taa4AiM*M0w 

iRVU>»«aallerl 


*O00 
1J1 
018 
086 
052 
028 
1.50 
084 
056 
0.43 
078 
1.50 
056 
040 
040 
OOO 
033 
033 
OOO 
O10 
O10 
OOO 
026 
026 
OOO 
023 
023 
OOO 
029 
029 
OOO 
OOO 
OSO 


nvuB 


1J0 
038 
1.61 
083 
O06 
060 
1.88 
OOO 
157 
126 
O10 
1.16 
1.68 
034 
121 
2J5 
129 
09S 
028 
028 
151 
OOO 
021 
076 
033 
0261 
023 
028 
126 
1.15 
121 
126 
1.16 
021 
021 
0.47 
0.70 
0.47 
0.47 
047 
047 
047 
NA 
0.48 
020 
0.73 
O70 
126 
079 
0.82 
054 
057 
123 
009 
0.75 
021 
024 
071 
018 
024 
057 
025 
022 
027 
013 
023 
066 
012 
023 
1.17 
015 
122 
020 
1.41 


fMJa 


129 
038 

121 
023 
026 

060 

126 

009 

127 

128 

O10 

1.16 

126 

034 

121 

028 

1.17 

041 

021 

O40 

020 

007 

027 

026 

012 

020 

033 

019 

027 

047 

053 

027 

020 

041 

041 

024 

032 

024 

024 

024 

024 

024 

1.11 

Oil 

026 

066 

056 

126 

049 

020 

021 

024 

120 

O70 

075 

021 

054 

071 

018 

054 

057 

026 

022 

027 

013 

023 

066 

012 

023 

1.17 

015 

1.02 

020 

1.41 


Non- 


005 

003 

022 

021 

021 

020 

022 

O01 

021 

O01 

O01 

OOO 

007 

006 

O02 

028 

OOO 

003 

023 

OuOS 

OOO 

OOS 

O04 

022 

021 

028 

OjOO 

Oil 

OOO 

OOO 

OOO 

021 

O01 

O10 

O01 

026 

020 

O02 

O02 

067 

O10 

OOO 

012 

O02 

026 

003 

022 

015 

020 

025 

O04 

025 

Oil 

006 

007 

025 

022 

027 

O04 

O03 

O02 

021 

021 

026 

023 

002 

O04 

022 

ote 

O06 
003 
022 
006 
019 


FAIWDFAR8A«pl|r. 


226 

1.42 

123 

021 

023 

029 

122 

024 

128 

147 

021 

1.18 

229 

125 

123 

324 

3.16 

224 

121 
220 
128 
123 
123 
024 
022 
220 
122 
1.42 
1.62 
1.74 
1.43 
120 
021 
022 
022 
1.11 
0.40 
O40 
1.14 
057 
026 
NA 
029 
120 
128 
028 
320 
1.72 
122 
121 
128 
224 
129 
122 
026 
026 
1.11 
025 
067 
020 
0.16 
023 
0.96 
042 
026 


Qiobal 


226 

142 

123 

021 

023 

020 

122 

034 

128 

1.47 

021 

1.16 

229 

1j06 

123 

127 

224 

122 

120 

125 

128 

026 

029 

072 

013 

015 

120 

075 

074 

024 

1.06 

076 

121 

021 

0.42 

029 

024 

028 

026 

021 

034 

022 

i74 

031 

1.77 

120 

024 

320 

1.42 

020 

028 

126 

221 

120 

122 

026 

026 

1.11 

056 

057 

089 

016 

053 

026 

042 

026 


022 

022 

027 

027 

025 

056 

121 

121 

047 

047 

124 

124 

026 

026 

2.10 

^10 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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ADDENDUM  C.-Ra>TlVE  VALUE  UNITS  (RVUS)  AND  RELATED  lNFOnilAT10»<-Coritinued 


MOO 


92S48 
82548 
02562 
92563 
82566 
82566 
92567 
82561 
92562 
92563 
92564 


26 
TC 


Status 


92567 



92568 

92569 



92571 

92572 

92573 

92575 

92576 

92577 

. . 

92579 

92582 

92583 

92584 

92585 

92586 

26 

92585 

TC 

92587 



92587 

26 

92587 

TC 

92588 

92588 

26 

92588 

TC 

92589 

92566 

92507 

92508 

92960 

„ 

92963 

92960 

92970 

92971 

92975 



92977 

92978 

92978 

26 

92978 

TC 

92979 

92079 

26 

92979 

TC 

92980 

92981 

92082 

92984 



92986 

92987 

82990 



92906 

92906 

92907 

82986 

83000 

83006 

83010 



83012 

._„.. 

93014 

93015 



83016 

„..„ 

93017 

83018 

93024 

93024 

26 

93024 

TC 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


DMCflptton 


Roalungnphy 

PoMuRiQrapiiy  ._»„„_._„._ 

Pun  low  MjdhMMiry,  wk 

AudtomMry.  air  A  bom 

Spaacti  SwaahoW  audomavy 
Spaach  audkiiiMiiy,  coinplaia 
Comprahanaiwa  haarfng  taat  „ 


Loudnaaa  balanoa  taai 
Tana  dacay  haaitag  taai 
9Mi  naaiwiQiaai 


RVUa* 


SMngpriaat.pimions 


AcouaHc  raflax  laaUng 

Acoualic  rallex  dacay  taai 

FMaiadapaacMiaartngiaat  „ 
Staooarad  apondaic  wom  taat 


Sanaerinaum  acuty  laat 

Synlhalic  aamanoa  tott 

SMngariaat.  apaadi 

Viaual  audkniatiy  (via) 

CondMoning  play  audtomalry . 

SaHapjduraaudloroaliy 

Elaclioi'DcMaoonpliy „„._ 

AudMoiy  avotcad  pdandal 

Aufltofy  Mokad  paMnUai 

AudNoty  avolcad  pdaniial 

Evotad  audMory  taa 

Evokad  audtoiy  taat 

Evokad  auditory  taal ..„. 

Evdadaudtarytaai 

Evoiiad  auditory  ta« 

Evoiad  audMory  taal 


Audtory  tunclion  iaai(s) 

Ear  pnNactor  avaknlion 

Oral  apaach  davioa  aval 

ModKy  oral  apaadi  davica 

Haaft/hmg  iMuadWion  (CPR) 

Tampocary  axtamaLijacing 

Haart  alacifooonvwaion 

Cardioaaaist.  iniemal „ 

Caidioaaaist.  extamal 

Oiaaotva  ctot.  haart  vassal 

Oiaaolva  dot.  haart  vesasl 

Intravas  us.  hsart  (add-on)  . 

Intravas  us,  haart  (add-on) 

Inlravas  us,  haart  (add-on)  

Intravas  us.  heart  (addon) 

Inlravas  us,  haart  (addKm)  

Intravas  us,  haart  (add-on) 

•nsart  intracoronary  slant 

inaart  iniracumiary  stent 

Corenaiy  artsry  dialion 

Coronary  artery  diatton 

Ravision  ol  aortic  valva 

Revision  ol  mfeal  valve 

Ravision  of  pulmonary  valve  ..... 

Coronary  alharsctoniy 

Coronary  tfheractomy 

Pul  art  baloon  rspair,  pare 

Pul  art  baloon  repair,  pare  . 

Etoctrocardtogram.  oompieta  .... 
ElactrocaRaogram.  tracing  ____ 

Electrocaidiogram  report 

Transmission  of  eog 

Raport  on  transmuted  acg 

Cardiovascular  siraee  leet 

Caidiovascular  streee  leet 

Cardiovaacular  sirsss  teet 

Caidtarascuiar  siraee  leet 

Cardiac  drug  stress  last 

Cardiac  drug  strsas  leet 

Cardiac  dnig  streee  last 


aso 

QJOO 

Qjoa 

OJOO 
QJOO 
QJOU 

aoo 
aoo 
Qjoa 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
osn 
aoo 

aoo 
aoo 
aoo 
aoo 

0.00 
0.50 

aso 

0.00 

ai3 
ai3 
aoo 

0J6 
0.36 
0.00 

aoo 

0.00 
1J6 
0.99 
3.80 
0.23 
2.25 
3.52 
1.77 
7.25 
0J)0 
1.80 
1.80 

aoo 

1.44 
1.44 

aoo 

14.84 

4.17 

10.98 

2.97 

21.80 

22.70 

17J4 

12.09 

3.26 

12.00 

8A) 

ai7 

0.00 

-  ai7 

aoo 
a52 
a75 

0.45 

aoo 

1.17 

1.17 

aool 


iMte 


0.22 
1.10 

aso 
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XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


'  CPT  codM  Md  dMCripiom  only  are 
*Cenil^  tW«  AiiNiiesnOwM 
•*  kidbSM  RVIM  M  not  lor 
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Value  Umts  (RVUs)  and  Related  Information— Continued 


CPTV 
HCPC8« 


RVUt* 


*S7S* 


RWM 


■a 


•7083 
W094 
WW 
Wp8> 
97099 
97110 
97112 
97119 
97116 
97122 
97124 
97199 
971S0 
972S0 
97200 
972B1 
97206 
97G04 
97820 
97590 
97S96 
97S37 
97842 
97709 
97780 
97770 


96987 


96929 


96943 
99141 
99142 
99178 
99183 
99166 
99186 
99196 
90201 
90002 
90803 
99204 

90006 

90211 
09212 
90213 
90214 
00216 
90217 
90216 
99219 
9022O 
90821 
90822 
90823 
99231 


90833 
00834 


90238 
90239 
90841 
99242 
90843 
90244 
99246 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

B 

B 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


MmhI  ifBcHon  OwnMr  ■— « 


CNrapMoiic  mnlpulHon , 
cnrapracDB  RMH^iWHon . 
CMrapnctic  nwn^puMOon  < 
gMsnn,  iwwn  Or  awi^vH 
StdMon.  omMwliMinl . 
Indudion  of  vonMino  •.««« 


ONtasoontuMHon 
O6to0  oontulMon 


028 
0^ 
021 
0^ 
0^ 
0^ 
OM 
0l46 
044 
O40 
042 
096 
021 
027 
046 
019 
012 
046 
046 
046 
044 
046 
046 
026 
026 
046 
044 
046 
066 
067 
MO 
1.19 
046 
066 
067 
4O40 
>O00 

«oeo 

OOO 
Z34 
OOO 
OOO 
OOO 
046 
0J6 
1.34 
2M 
7X1 
017 
046 
067 
1.10 
1.77 
128 
128 
2.14 
2J9 
126 
2.14 
229 
064 
1X16 
1.61 
2.56 
ZM 
*2T 
128 
1.76 
064 
129 
1.72 
248 
3w43 


Oil 

0.16 

016 

014 

014 

017 

014 

018 

016 

016 

016 

016 

015 

013 

014 

017 

013 

016 

016 

014 

016 

016 

016 

016 

014 

008 

015 

014 

029 

026 

0.44 

082 

OM 

024 

029 

096 

0.72 

222 

2.02 

026 

075 

NA 

NA 

128 

089 

1.11 

1.49 

2M 

224 

022 

0.46 

056 

024 

1.12 

f4A 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 

NA 

NA 

NA 

072 

1.12 

1.41 

120 

2.12 


001 
009 
O03 

ooe 

008 
008 
008 
006 


O06 
004 
004 


O02 

O09 

O06 

002 

001 

006 

006 

006 

006 

0Q6 

026 

OuOS 

O09 

026 

0u06 

017 

020 

032 

096 

040 

012 

017 

029 

O40 

097 

077 

O07 

073 

006 

006 

Oil 

022 

O50 

073 

1.00 

121 

016 

026 

026 

066 

020 

066 

022 

022 

127 


004 
128 
026 
043 
OOO 
120 
128 
1.72 
067 
073 
O40 
066 
087 
1.19 
122 


O01 
O01 
002 
O01 
O01 
022 
003 
022 
O01 
002 
001 
001 
001 
022 

ooe 

004 

028 

O01 

004 

O02 

022 

022 

002 

022 

022 

O09 

O09 

029 

O02 

O03 

023 

O04 

003 

021 

O01 

021 

021 

026 

024 

O10 

Oil 

O04 

022 

023 

024 

0.06 

028 

028 

029 

022 

022 

023 

O04 

O07 

004 

026 

029 

029 

026 

OOO 

028 

023 

O04 

006 

028 

OOO 

OOO 

004 

004 

006 

029 

O10 

Oil 

016 


020 
041 


028 
026 
047 
087 
026 
022 
OOt 
028 
026 
021 
028 
0^ 


O10 
029 
091 
024 
024 
029 
026 
082 
061 
061 
046 
047 


024 
028 
026 
021 
063 
062 
029 
029 
041 
034 
023 
021 
076 
126 
124 
129 
1.78 
0.70 
026 
123 
1.13 
327 
328 
028 
320 
NA 
NA 
129 
122 
224 
229 
4.08 
520 
021 
082 
126 
126 
226 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

NA 

NA 

NA 

NA 

NA 

1.44 

220 

329 

4.49 

6.71 


MWUkMMllor 


A^^^^^^B.  Al  iMM  I^^HV^^ 


LMRHf* 


"^WHW^PWHW  ^^^^^a 


026 
022 
054 
029 
014 
054 
022 
052 
051 
022 
062 
020 
091 
023 
022 


026 
122 
1.43 
122 
066 
029 
1.11 
021 
122 
1.41 
017 
3.16 
020 
057 
014 
021 
1.43 
^19 
326 
327 
096 
076 
126 
129 
224 
127 
126 
9.15 
426 
128 
3.17 
423 
096 
123 

^16 

3.71 
429 
626 
129 
222 
1.12 
224 
229 
328 
5.11 


XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

000 

000 

000 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

000 

000 

000 

000 

000 

000 

000 

000 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
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Addendum  C— Relative  Value  Units  (RVUs)  and  Related  Informatioi*— Continued 


CPTV 
HCPCS> 


992S1 

992S2 

M2S3 

M2S4 

99255 

99861 

99882 

99203 

99271 

99272 

90273 

99274 

99275 

99281 

99202 

90203 

98»4 

99286 

99291 

99292 

99296 

99296 

99297 

99301 

98302 

99303 

98311 

99312 

99313 

99315 

99316 

99321 

99322 

99323 

99331 

99332 

99333 

99341 

99342 

99343 

99344 

99345 

99347 

99348 

99349 

99360 

99364 

99355 

9936o 

99367 

99374 

99375 

98377 

99378 

99379 

99380 

99381 

99382 


99384 
99385 
99386 

99387 
99391 
99392 
99393 
99394 

99395 

99396 
99397 
99401 
99402 
99403 
99404 


MOD 


Status 


Ossuiplion 


MUai  iryBert  oonauK 

Initial  mptfianl  oonwT::.. 
InUal  inpaHtnt  oontui  __ 
MUal  iofMtiMi  ooimit  — 
iraDM  npaDan  coniw  „„ 
Fotew  up  InpaHsnt  co»wu> 
ro8ow  up  jnpadwt  umiut 
r^^iffM  ^)p  inpMHtnt  ffonnJt 
CmftiiiBfcjiy  oontuMion  .. 
ConllnTNftofy  contuMMon  .. 
PiiUftiiiiluiy  cmw^HBon  » 
Cmilliimiuiy  cowmBlioo  » 
ConAnMofy  oontutaUon  .. 
EnwrgBncy  dapt  vMt . 
EnMrgsncy  dipt  vtM . 
Enwigwcy  dapt  vM . 
Emayjancy  dapt  vM . 
Enwoancy  dapt  vWI . 
Critical  cana,  fnt  hour  , 
Critical  caia,  addi  30  m 
Naonatal  critical  cam  .. 
Naonatal  critical  caia  .. 


Nuraina  lacWy  cai* 

Nuraing  laclity  caia 

Nufiing  facWy  caiv 

Nursing  tacHty  cara,  aul»aq  . 
Nursing  fadlily  cars,  subaaq  . 
Nuraing  laciHy  cara.  subaaq  . 
Nuiaing  (ac  dtoctwiga  day  .... 
Nuraing  tac  diadiarga  day  ...■ 
R6flt  honw  vWI,  Mw  pflttvH  , 
liaai  noma  vhb,  naw  psDani . 
naai  noma  vm,  nair  panani . 
Raat  homa  visit,  aatab  pat  ... 
Rast  tnma  vMt,  aatttb  pat  ..« 
Raat  homa  visit,  astsb  pat  .... 
Homa  visit,  naw  paliant »..._ 
Homa  visit,  naw  patiant  ....„„ 
Hlims  visit,  nwv  patiant  „._.„ 
Homa  visit,  n&ti  patisnt ._«.... 
lioma  visK,  naw  paliant  ._...„. 

I'ioma  visit,  aatab  patiant  .. 

Homa  visit,  aaWb  patiant 

Home  visit,  aatab  patient 

Home  viaH.  ealab  patiant 

Prolonged  aervice,  office .»_. 
Praiongad  service,  office 


Home  hea«h  care  supervision  .„ 
Home  heaM)  caie  aupenrision  ... 

Htoapipa  care  supervision 

Hoapice  cara  auperviaion 

Nuraing  (ac  cara  supervisiGn  

Nuraing  lac  cara  supervision 

Pravant^  visit,  new,  iniani 

Prawantive  viait.  new,  aga  1-4  „. 
Preventive  vis*,  new.  aga  5-11  . 

Preventive  viait.  new.  12-17 

Preventive  viai.  new.  18-39 

Preventive  viait,  new,  40-64 

Preventive  viaa.  new,  65  &  over  . 

PreverMkra  viaH.  eat,  infant 

Preventive  viait.  eat,  age  1-4 

Preventive  viait,  eat,  age  5-11  ... 

PravenUve  vist,  eat,  12-17 

Preventive  viai,  eat,  18-39 

Preventive  visit,  eat,  40-64 

Preventive  visit,  eat,  66  &  over  „ 

PrlBventive  couneefeig,  indiv 

Preventive  counseing.  indiv 

Preventive  counseing.  indiv  

Preventive  couneeing.  indiv 


PhysidMt 

wortc 

RVUs» 


a68 

1.32 
1.82 
Z84 
3.66 

a42 

0l86 
1.27 
Il46 
084 
1.18 
1.73 
2.31 
0.33 
0.56 
1.24 
1.96 

4J0O 
2J0O 
18.00 
8.00 
4.00 
1.20 
141 
2i)1 

aso 

litO 
1.42 
1.13 
1.50 

an 
ii)i 

1.20 

aoo 

OJO 

ii» 
ij)i 

1.52 
2.27 
3.03 
3.79 
0.76 
1.26 
2Ja 
3J)3 
1.77 
1.77 
1.71 
1.71 

4-1.10 

1.73 

4-1.10 

1.73 
♦1.10 
41.73 

41.19 

41.36 

4^1  J6 

♦1.53 
41.53 

4-1J8 

42.00 

4-1J)2 
41.19 

♦1.19 
41.36 
41.36 
4-1.53 
♦1.71 
4048 
♦0J8 
♦1.46 
♦1J6 


aoBsnee 
RVUa 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

0.48 

0l86 

OJO 

1.19 

1.34 

NA 

HA 

NA 

NA 

NA 

1.46 

0.78 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

OM 

0.56 

070 

0.36 

0.46 

0.54 

0.48 

0.73 

1JJ7 

1.34 

1.61 

OJO 

0.61 

O90 

1.24 

1.03 

092 

NA 

NA 

2.51 

liB 

2.51 

1.03 

2.51 

3.14 

2.61 

i74 

2J6 

2JB3 

2Ja 

3.25 

3.51 

1J8 

2JS 

1J0 

2.18 

2.23 

2.43 

2.66 

1.06 

1.63 

2.18 


Fjtilty 


O40 
071 
094 
1.26 
1.86 
030 
0.48 
086 
032 
O50 
086 
OM 
1.06 
Oil 
015 
0.27 
OJO 
057 
^JBO 
0.79 
5.32 
4.60 
3.54 
069 
089 
1J6 
038 
0.52 
068 
1.48 
1J6 

oei 

080 
097 
0.53 
O60 
1.06 
O60 
1.02 
1.45 
1.74 
^04 
0J8 
088 
083 
1.06 
073 
088 
0.63 
067 
1.99 
087 
1.99 
0JB7 
1.99 
2.82 
1.19 
1J6 
1J8 
1.53 
1.53 
1.88 
2.06 
1.02 
1.19 
1.19 
1J6 
1J8 
Z15 
2.33 
087 
1J7 
1J5 
2.34 


RVUa 


O08 
O09 
O10 
Oil 
014 
003 
O04 
O04 
O07 

ooe 

Oil 
Oil 
017 
O01 
O03 
O04 
QM 
O08 
Oil 
O04 
1.56 
077 
038 
OJOi 
OM 
007 
O03 
O03 
004 
0.04 
0.04 
0.03 
O06 
O06 
O02 
OJOO 
O02 
O05 
O05 
O06 
0.00 
OOO 
OJM 
O04 
O06 
O07 
0.07 
0.07 
0.08 
0.08 
O04 
0.04 
0.04 
O04 
O04 
0.04 
0.08 
OOO 
009 
O10 
0.09 
O10 
Oil 
O07 
O08 
O08 
OJIO 
0.08 
0X0 
O10 
O03 
O05 
008 
Oil 


Noi^ 

iBcHty 

loiaf 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

OJO 

1.58 

2.20 

3JS 

3J2 

NA 

NA 

NA 

NA 

NA 

5J6 

2.82 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

1.10 

1.81 

2.04 

0.97 

1.28 

1.56 

1.54 

2J0 

3.40 

4.46 

5.48 

1.10 

1J1 

2J7 

4.34 

2J7 

Z78 

NA 

NA 

3.66 

2.80 

3.86 

2.80 

3.86 

4.91 

3J8 

4.19 

4.11 

4.46 

4.45 

5.23 

5.68 

2.96 

3J0 

3.26 

3.63 

3.67 

4J06 

4.46 

1.57 

2.66 

3.72 

4.79 


Factty 


1.14 
£12 
2J6 
4J)1 
5.46 
075 
1.37 
1J6 
084 
1.43 
1J6 
2M 
3.53 
045 
073 
1.66 
2.40 
3.71 
5.61 
2J3 
22J7 
13.37 
7J2 
1J2 
2M 
3.13 
1J1 
1.56 
ZU 
2M 
3J0 
1J6 
1.06 
2.31 
1.15 
1.43 
2.08 
1.86 
2.58 
3.78 
4J8 
5J2 
1.48 
£16 
2.00 
4.18 
2.57 
2.50 
£42 
£46 
3.13 
2.64 
3.13 
£64 

ai3 

4.39 
£46 
£81 
£81 
3.16 
3.15 
3J6 
4.23 
£11 
£48 
£48 
£81 
a42 
3.77 
4.14 
^M 
£40 
3.39 
4.40 


Globai 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
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ADDENDUM  C— RELATtvii  VALUE  UNITS  (RVUS)  AND  RELATED  INFORMATION— Continued 


CPTV 
HCPCS< 


90411 
SM12 
9»431 
M432 
98433 
9M36 
99430 


A42a3 
AOOO 
A4660 

G0004 
Q0Q06 
Q0006 
O0007 
G001S 
Q0016 
00025 
Q0030 
Q0031 

O0033 
O0034 
Q0O36 

Q0030 
O0087 

O0040 
O0041 
Q0042 
Q0043 
Q0044 
Q0046 
00046 
00047 

O0101 

Q0104 

Q0106 

O0106 

O0108 

O010S 

Q0110 

O0111 

Q0112 

O0113 

O0114 

O0115 

O0116 

Q0120 

O0120 

O0120 

Q0121 

O0122 

O0122 

00122 

00124 

O0125 

00129 

O0127 


26 
26 
29. 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


26 
TC 


M0101 
P3001 
Q00S6 

Q0036 
Q0068 
Q0001 
Q0002 
R007D 
ROOTS 


26 
TC 


26 
TC 
26 
26 
26 


26 

JS" 
TC 


N 
N 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

R 

R 

R 

R 

R 

R 

R 

A 

A 

A 

N 

N 

N 

N 

A 

A 

A 

R 

A 

O 

A 

A 

A 

A 

A 

A 

A 

A 

A 


-J 


X 


Pr>wnilwoeunie>ig.|j^oup. 
PnwwMw  oounM9nQ,  ffoup  — 
wfKm  ctn,  nonnB  nw*""  —• • 
Nmboin  cm  nol  bi  Miptal  — 
Noniwl  MMboncmt  jtu^il 
Munw  no  oHGnaigs  vnf  •— 


r&MMrat- 
CO^ng. 

bOO  mOMNM 


ECO  inrani  phys 

ECO  24  hour 

ecOtnramintanA 

ECO  phy  fMlMr 

PbM  syfnptoni  GCO 

Ron  tyiniiloin  GOO 

'      _  Ml 

PET  biMQino  pfiw 

PET  hMQinopnv 

PETIoiOiiirSPGCT 

PET  Mtow  SPECT 

PET  falaar  8PGCT 

PET  follow  SPECT 

PET  Io9ow  oomy 

PET  Wkwoonwy 

PET  Mow 

PET  to9ow 

PCT  folow 

PET  Mtow 

PET  foMow 

PET  foiovv 

PET  loloiiInQ  KMl 

PET  foNOKMnQ  fMl 

PET  loiow 

PET  lolow 

nuttlurtwhy^    ^ 

CA  sown;  ftMcwn^mtmn 


RVUS* 


WBtmf 

RVUo 


CokTCcM  icni;  M  iMi  M  ..~. 
Colon  CA  nmn:  bwUn  onw 
Colon  CA  ooraan:  btiMn  anoii 


Colon  CA  tcram;  tarktn  MMma 
Nob  pukiHvlNb  flduci  ^ 
NoKputoHviMb 
NolcniMionguU. 
HMC  nuMMon  ouidt 
NM:  poydioMcW 
nsb;  pmcnnopCB 
NiH;  poydHMoeW 
CokmcsiCfn;  bailuni^ninM 
Colon  ca  acm;  bMtiimi  omiM 
Colon  CM  ■one  twrtum  tnwM 
Colon  Macm;  lMfiuni|fninM 
Colon  ca  ton;  twrtum  tnama 
Colon  ca  icni;  baiiuni  anama 
Colon  ca  win:  bartuni  anama 
SciMnG^Wnlivar»|^MD  . 
Lung  knaga  (PET) 
Lung  hnaga  (PET). 
TiimnaK^ 


VMIordnigi 
Rwtcaral 
Sciaaning  pop ) 


rti^phy* 


ObMningi 
Sal  up  port  aay  I 
iian^ion  poi^na  iMiw ._ 
Tramport  port  x-iay  rtiaHpl . 


♦0.16 
4«L25 
1.17 
1.26 
0.62 
1.S0 
150 
2J3 
OjOO 
OJOO 
OM 
0.50 
0.52 
OjOO 
OjOO 
0.52 
OJOO 
0.52 
OM 
1J0 
1J7 
1J0 
1J7 
1.60 
1^ 
150 
i57 
150 
157 
150 
157 
150 
157 
150 
157 
150 
157 
OOO 
a46 
a96 
3.70 
059 
059 
050 
050 
027 
1.72 
1.29 
150 
150 
1.11 
059 
050 
050 
♦3.70 
40.99 
4059 
-»050 
a42 
150 
157 
0.11 
057 
a43 
a42 
0.17 

ai7 

0.00 
1.67 
057 
050 
050 
050 


piHHoa 

anonaa 

RVUa 


051 
a46 
NA 
0.93 
NA 
NA 
259 
NA 
2.60 
050 
050 
254 
058 
ai2 
052 
056 
052 
0.46 
1.17 
056 
a46 
056 
0.48 
056 
0.48 
056 
a46 
056 
0.46 
056 
0^ 
056 
0.48 
056 
a48 
056 
a46 
0.60 
1.17 
654 
1256 
152 
053 
150 
1.70 
059 
352 
2.77 
156 
153 
1.70 
152 
053 
150 
1256 
152 
053 
159 
1.70 
056 
0.48 
150 
0.19 
151 
150 
052 
0.10 
052 
356 
058 

ojaz 
a77 
ai9 


055 
055 
056 

a42 

053 
054 
256 

3.10 
050 
050 
050 

ai9 

a63 

ai2 

0i32 
056 
052 
a48 
052 
056 
0j46 
056 
a48 
056 

a4e 

056 

a4e 

036 

a46 

056 

a48 

056 
OM 
056 
0.46 
056 


RWUa 


tacHy 
Mai 


aoo 

051 
1.15 
551 
1.92 
053 
150 
050 
057 
256 
156 
150 
150 
152 
152 
053 
159 
551 
1.92 
053 
150 
a42 
056 
0.48 

ail 

053 
0.43 

ai5 

052 

aio 

052 
058 

ai4 

022 
077 
019 


051 

051 

0.06 

056 

004 

O10 

O10 

019 

OOO 

OOO 

050 

052 

055 

059 

051 

055 

051 

055 

050 

007 

O10 

007 

O10 

057 

O10 

057 

O10 

057 

O10 

007 

O10 

O07 

O10 

0.07 

aio 

0.07 
O10 
055 
0.02 

ai2 

059 

021 

057 

014 

004 

O021 

010 

059 

Oil 

Oil 

055 

021 

057 

014 

059 

021 

O07 

014 

O04 

057 

O10 

052 

O03 

003 

054 

O04 

051 

003 

016 

053 

O01 

O01 

051 


Factty 


0.47 
0.71 
NA 
257 
NA 
NA 
4.40 
NA 
250 
050 
OOO 
256 
150 
021 
053 
053 
053 
156 
1.17 
153 
2.46 
159 
^45 
153 
^45 
153 
2.46 
1.93 
^45 
158 
^46 
1.93 
Z46 
153 
2.45 
153 
^46 
056 
154 
752 
1657 
3.12 
150 
1.73 
Z64 
056 
5.14 
4.15 
257 
254 
256 
3.12 
159 
1.73 
.1657 
3.12 
159 
1.73 
2.16 
158 
2.45 
1.72 
050 
257 
1.46 
053 
026 
025 
551 
096 
053 

ore 

050 


0.41 

061 

150 

1.76 

099 

254 

4.15 

652 

050 

050 

OOO 

071 

150 

051 

053 

053 

053 

156 

052 

153 

2.45 

158 

2.45 

158 

2.45 

158 

^45 

158 

^46 

158 

2^ 

153 

2.45 

153 

Z45 

158 

2.46 

056 

156 

253 

O10 

3.12 

159 

1.73 

154 

056 

4.16 

354 

251 

251 

2.66 

3.12 

159 

1.73 

O10 

3.12 

159 

1.73 

056 

158 

2.45 

054 

053 

059 

061 

053 

026 

055 

251 

054 

023 

078 

050 


OloM 


XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
000 
XXX 
XXX 
XXX 
XXX 


•CPTc 

*0an(i«Mi«a4^ 

*♦  MMIW  RVUt  «•  iwl  lor  I 


L  AWlcMi  FAMOFARB  AfP^ 
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Addendum  D.— Physician  Cooes  Always  Subject  to  the  Outpatient  Rehabilitation  Financial  Limitation 

CPT' 
code 

Description 

29126 
29131 
64550 
90901 
90911 

92506 

92507 
92506 

92510 

92525 
92526 
92597 

92596 

95831 
95832 
96833 
95834 
95851 

95852 

96105 


97001 
97002 
97003 
97004 
97010 
97012 
97014 
97016 
97018 
97020 
97022 
97024 
97026 
97028 
97032 
97033 
97034 
97035 
97036 
97039 
97110 

97112 

97113 

97116 
97122 
97124 

97139 

97150 
97250 
97260 


APPLICATION  OF  short  ARM  SPUNT  (FOREARM  TO  HAND);  DYNAMIC 

APPLICATION  OF  FINGER  SPUNT;  DYNAMIC 

APPUCATION  OF  SURFACE  (TRANSCUTANEOUS)  NEUROSTIMULATOR 

BIOFEEDBACK  TRAINING  BY  ANY  MODALITY 

BIOFEro^K  TRAINING.  PERINEAL  MUSCLES.  ANORKH-AL  OR  URETHRAL  SPHINCTER.  INCLUDING  EMG  AN»OR  MA- 

^'SmTsStUs'  ^^^^'  '^^*^^Q^  VOICE.  COMMUNICATION.  AUDITORY  PROCESSING.  AND»R  AURAL  RBMBILITA- 
/"(SS^^g^Lr^^  COMMUNICAT«N.  ANIVOR  AUDITORY  PROCESSING  D«ORDER  (IN- 

r^li^I^SL^SllT^ffSj?^^  '^^^  ^~«^  '^'^^^^  ^ 

EVALUATION  OF  SWALLOWING  AND  ORAL  FUNCTION  FOR  FEEDING         "'"'*'**^  khuww^nq 
TREATMOfT  OF  SWALLOWING  DYSFUNCTION  ANDiOfl  ORAL  FUNCTION  FOR  FEEDING 

reilSro  ^nMt^Hfo^^^S^  "^^^  PROSTHETIC  OR  AUGMENTATIVE/  ALTERNATIVE  COMMUNICATION 
MOOIFK^JraNOF  VOICE  PROSTHETIC  OR  AUGMENTATIVBALTERNATIVE  COMMUNICATION  DEVICE  TO  SUPPLB^ENT 

Sil&i  tISJS'  SII!!^  SfSJSili  E2S^25=  EXTRB«fTY  (excluding  HAND)  OR  TRUNK.  WITH  REPORT 
MUSCLE  TESTING.  MANUAL  (SEPARATE  PROCEDURE):  HAND.  WITH  OR  WITHOUT  COMPARISON  mItth  hmuAi  «inc 

Siiai  ^ISS-  SlUr  itiSiaii  SS^"^^  TOTALSSlSTTiSrSSSS^  ^"^ 

MUSCLE  TESTING.  MANUAL  (SEPARATE  PROCEDURE);  TOTAL  EVALUATION  OF  BODY  INCLUDING  HANDS 
^?LS  ^i52's^f^"(^Sg^  ^  REPORT '(SEPARATE  Pf^^J^R^T^'^^S^t^UDIHC,  HAND) 
'^  SowSIsiOe^^''^**^^  ^°  "^''°*"  (SEPARATE  PROCEDURE):  HAND.  WITH  OR  WITHOUT  COMPARISON 
ASSESSMENT  OF  APHASIA  (INCLUDES  ASSESSMENT  OF  EXPRESSIVE  AND  RECEPTIVE  SPEECH  AND  LAN6UAGP  FUNT 

PHYSTCAL  THERAPY  EVALUATK3N 

PHYSICAL  THERAPY  RE-EVALUATWN 

OCCUPATK)NAL  THERAPY  EVALUATION 

OCCUPATWNAL  THERAPY  RE-EVALUATION 

^^S^IS^  ^'^  ^  **°°^"^  TO  ONE  OR  MORE  AREAS:  HOT  OR  COLD  PACKS 

^^JSS  S^  ^  JSS^HZ^  T°  °**  ^'^  *«"E  ^'«^:  TRACTION.  MECHANKDAL 

iSS^5JIS2  ^  t  YSS.^^  TO  ONE  OR  MORE  AREAS;  ELECTRCAL  STIMULATWN  (UNATTENDED) 

^C2^JS2S^^JJ22^H3^  TO  ONE  OR  MORE  AREAS;  VASOPNEUMATIC  DEVICES 

ISh'.^ISS  S^  ^  JiSS^"^  TO  ONE  OR  MORE  AREAS;  PARAFFIN  BATH 

^^15**  5^  ^  **°°^'TY  TO  ONE  OR  MORE  AREAS;  MKJROWAVE 

APPLICATK)N  OF  A  MODALITY  TO  ONE  OR  MORE  AREAS;  WHIRLPOOL 

^S^S^ISI' 2^  ^  ^^^^TY  TO  ONE  OR  MORE  AREAS;  DIATHERMY 

APPUCATKW  OF  A  MODALITY  TO  ONE  OR  MORE  AREAS;  INFRARED 

APPLICATWN  OF  A  MODAUTY  TO  ONE  OR  MORE  AREAS;  ULTRAVIOLET 

APPUCATKJN  OF  A  MODAUTY  TO  ONE  OR  MORE  AREAS;  ELECTRICAL  STIMULATION  (MANUAL)  EACH  Hi  uiM  rre<i 

J?SIStS§2  g^  J  tSl^K  K  SI  2  SS2f '^'^^  «^^^ 

APPUCATKM  OF  A  MODALITY  TO  ONE  OR  MORE  AREAS;  CONTRAST  BATHS  EACH  IS  MINUTES 
APPUCATION  OF  A  MODALITY  TO  ONE  OR  MORE  AREAS  ULTRAsSw  ES^HISMIlifTES 
APPLICATION  OF  A  MODALITY  TO  ONE  OR  MORE  AREAS  HuSflDT/ui^^  15  ^^^ 
"^I^  l^'^iH^^^^  TYPE  AND  TIME  IF  CONSrSnS&KSIcl^         ^^^ 

^S^Sg?l^AN^SS3ScE°^lM^S?"^l)^15^^  ™^"^^^  «^^«  ^°  •'^^^ 

d?^^^''  PROCEDURE.  ONE  OR  MORE  AREAS.  EACH'^Nl^TASJS^ISilSf'wiTH  THERAPEUTKJ  EXER- 

^ISI^§  pSSiSiSl"  211 S2  [S2i  ^51^'  It^  ^^  **^^*^^  ^^  training  (includes  stair  CLIMBING) 
I  MtMAPEUTJC  PROCEDURE.  ONE  OR  MORE  AREAS.  EACH  15  MINUTES'  TRACTION  MANUAL 

™S^^IE  PROCEDURE.   ONE   OR   MORE   AREAS.   EACH    15   MINU^gniSsAGE    INCLUDING   EFFLEURAQE 
rJSI^^^^^i^JSP^^^^TEMENT  (STROKING.  C0MPRESSK>4.PERajSSO^  INCLUDING   EFFLEURAGE. 

TH^EUTIC  PROCEDURE.  ONE  OR  MORE  AREAS.  EACH  15  MINUTES;  UNUSTED  THERAPEUTK)  PROCEDURE  (SPECI- 

TTHERAPEUnC  PROCEDURE(S).  GROUP  (2  OR  MORE  INDIVIDUALS) 

KI2S^'^^!;.^^!^S*^J1^^  MOBILIZATION.  ONE  OR  MORE  REGWNS 

^SSlS^J^fSmoU^^^-  ^"**«»ACRAL.  SACflOIUAC.  HAND.  WRIST)  (SEPARATE  PROCEDURE).  PER- 
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AOOENOUM  D.--PHYSiciAN  Cooes 


CPT» 
oods 


97261 

97266 
97504 
97520 
97530 

97536 


97537 


97542 
97545 
97546 
97703 
97750 

97770 


97780 
97781 
97799 


T 


^YS  Subject  to  the  Outpatient  Rehabhjtation  Financial  Limitation— 
Continued 


Oasoripllon 


MANIPULATION  (CERVICAL.  THOWWaC,  LUMBOSACRAL.  SACROIUAC.  HAND.  WRIST)  (SEPARATE  PROCEDURE).  PER- 
FORMED BY  PHYSICIAN:  EACH  MDOmONAL  AREA 

JOINT  MOBILIZATION.  ONE  OR  MCME  AREAS  (PERIPHERAL  OR  SPINAL) 

ORTHOTICS  FITTING  AND  TRAINMQ.  UPPBi  ANOOR  LOVVER  EXTREMITIES.  EACH  IS  MINUTES 

PROSTHETIC  TRAINING.  UPPBt /««K)R  LOWER  EXTREMITIES.  EACH  15  MINUTES 

THERAPEUTIC  ACnVITIES.  DIRECT  (ONE  ON  ONE)  PATIENT  CONTACT  BY  THE  PROVIDER  (USE  OF  DYNAMIC  ACTIVITIES 
TO  IMPROVE  FUNCTIONAL  PERFORMANCE).  EACH  IS  MMUTES 

SEUF  CAREA40ME  MANAGEMENT  TRAINING  (EG.  ACTIVITIES  OF  DAILY  LIVING  (ADU  AND  COMPENSATORY  TRAINING. 
MEAL  PREPARATION.  SAFETY  imOCEDURES.  AND  INSTRUCTIONS  IN  USE  OF  ADAPTIVE  EQUIPMENT)  DIRECT  ONE  ON 

t)NE  CONTACT  BY  PROVIDER.  E^CH  IS  MMUTES 
COMMUNITY/WORK  REINTEQRATipN  TRAINING  (EQ,  SHOPPING.  TRANSPORTATION.  MONEY  MANAGBylENT.  AVOCA- 

TIONAL  ACnVITIES  ANOOR  VWOSk  ENVIRONMENT/MODFICATION  ANALYSIS.  WORK  TASK  ANALYSIS).  DIRECT  ONE  ON 

ONE  CONTACT  BY  PROVIDER.  lACH  IS  MINUTES 
WHEELCHAIR  MANAGEMBIT/PR0IHJL8K)N  TRAIMNG.  EACH  15  MINUTES 
WORK  HARDENMG/CONOrnOMNQ:  INITIAL  2  HOURS 
WORK  HARDEMNG/OONDmONMQ;  EACH  ADOmONAL  HOUR 

CHECKOUT  FOR  ORTHOTK:m)OTHETK;  USE.  ESTABUSHB)  PATIENT.  EACH  15  MINUTES 
PHYSCAL  PeVORMANCE  TEST  OR  MEASURBIENT  (EG.  MUSCULOSKELETAL.  FUNCTIONAL  CAPACITY).  WITH  WRITTEN 

REPORT.  EACH  15  MMUTE8 
DEVBjOPMBir  OF  COGNITIVE  SKILLS  TO  IMPROVE  ATTB^nON.  MEMORY.  PROBLEM  SOLVING.  maUDES  COMPBi- 

SATORY  TRAINING  ANCHOR  SdlSORY  INTEGRATIVE  ACTIVmES.  DIRECT  (ONE  ON  ONQ  PATIBIT  CONTACT  BY  THE 

PROVIDBi  EACH  15  MINUTES 
ACUPUNCTURE.  ONE  OR  MORE  fiSDLES;  WITHOUT  aECTRK^L  STIMULATION 
ACUPUNCTURE.  ONE  OR  MORE  NEEDLES;  WTTH  BfCTRK^  SnMULATKM 
UNLISTED  PHYSKIAL  MB)KaNEff«HABILfTATK)N  SERVICE  OR  PROCEDURE 


'CPTcodsswtddsscripilons  only  swcopyiliW  1997  AmsricMiMedkalAisod^ 
>No(  al  Mad  asrviOM  an  oowtrad  tv  ttw  Msdtova  program. 

A00B40UM  E— PHYSK^AN  COOK  PomiTIALLY  SUBJKT  TO  THE  OUTPATIENT  RBiAB«JTATON  FINANCIAL  UMITATWN 


CRT' 


29066 

29075 


29106 
29125 
29130 


29040 


20425 
20436 
20445 

20615 


29640 


APPUCATION;  SHOULDB)  TO  HM0  (LONG  ARM) 

APPUCATION;  ELBOW  TO  FINGS«(SHORT  ARM) 

APPUCATK3N:  HAND  AND  LOWErt  FOREARM  (GAUNTLET) 

APPUCATION  OF  LONG  ARM  SPlilT  (SHOULDER  TO  HAND) 

APPUCATK3N  OF  SHORT  ARM  SWNT  (FOREARM  TO  HAND):  STATK; 

APPUCATION  OF  FMOB)  SPUNIhjSTATIC 

STRAPPING;  THORAX  | 

STRAPPING:  LOW  BACK 

STRAPPING:  SHOULOB^  (EG.  VELPEAU) 

STRAPPttIG:  ELBOW  OR  WRIST 

STRAPPMCS;  HAND  OR  FMGB^ 

M>PUCATK3N  OF  LONG  LEG  CAST  (THIGH  TO  TOES): 

APPUCATION  OF  IX3NG  LEG  CAST  (THIGH  TO  TOES):  WALKER  OR  AMBULATORY  TYPE 

APPUCATION  OF  LONG  LEG  I 

(THIGH  TO  ANKLE) 

(BELOW  KNS  TO  TOES): 

(BBXM  KNEE  TO  TOeS):  WAUONG  OR  AMBULATORY  TYPE 
BEARMUG  (PTB)  CAST 
ACTLEQCA8T 


APPUCATION  OF  CVUNOER 
APPUCATION  OF  SHORT  LEG 
APPUCATUN  OF  SHORT  LEG 
APPUGATKM  OF  PATELLAR 
APPUCATKM  OF  RK3>)  TOTAL 


APPUCATION  OF  LONG  LEG  SPUilT  (THIGH  TO  ANKLE  OR  TOES) 


APPUCATKM  OF  SHORT  LEG 
STRAPPING^  HIP 
STRAPPINQ;  KNEE 
STRAPPING;  ANKLE 
STRAPPttKil;  TOES 
STRAPPINQ;  UNNA  BOOT 


(CALF  TO  FOOT) 


»CPT 
*Nolal 


and  daao^ptona  only  ara  oopviii  18 1907  AnMiioan 
J  aM>4oaa  ara  oovaiad  by  Om  Motlcara  prognaL 


Ainv* 


/^PfMattt  FARSA)FARS  apply. 
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Addendum  F.~Outpatient  Rehabrjtatkm  Therapy  Codes 


CPT1/ 
cods 


11040 
11041 
11042 
11043 
11044 
29065 
29075 
29086 
29345 
29366 
29406 
29445 
29106 
29125 
29126 
29130 
29131 
29200 
29220 
29240 
29260 
29W0 
29606 
29615 
29620 
29530 
29640 
29660 
29660 
29660 
64560 
90724 
90732 
90744 
90745 
90746 
90747 
90604 

90001 
90011 

92506 

92607 
92506 

92510 

92525 
92526 
92597 

92598 

94665 

94667 

94668 

95831 
95832 
95833 

95834 


OSRIOEMENT:  SKIN.  PARTIAL  THICKNESS 

DEBRIDEMENT:  SKIN.  FUa  THKXNESS 

DEBRIDEMENT:  SKIN.  AND  SUBCUTANEOUS  TISSUE 

DEBRIDEMENT:  SKIN.  SUBCUTANEOUS  TISSUE.  AND  MUSCLE 

DEBRIDEMENT;  SKIN.  SUBCUTANEOUS  TISSUE,  MUSCLE.  AND  BONE 

APPUCATON;  SHOULDER  TO  HAND  <LONQ  ARM) 

APPUCATK3N:  ELBOW  TO  FMQER  (SHORT  ARM) 

APPUCATION;  HAND  AND  LOWER  FOREARM  (GAUNTLET) 

APPUCATION  OF  LONG  LEQ  CAST  (THIGH  TO  T0E9: 

APPUCATON  OF  CYLINDER  CAST  (THK3H  TO  ANKLE) 

APPUCATION  OF  SHORT  LEG  CAST  (BELOW  KNEE  TO  TOES): 

APPUCATKX  OF  RK3I0  TOTAL  CONTACT  LEG  CAST 

APPUCATION  OF  LONG  ARM  SPUKT  (SHOULDER  TO  HAND) 

APPUCATION  OF  SHORT  ARM  SPLINT  (FOREARM  TO  HAND):  STATK; 

APPUCATION  OF  SHORT  ARM  SPUKT  (FOREARM  TO  HAND):  DYNAMIC 

APPUCATKM  OF  FINGER  SPLINT:  STATK; 

APPUCATION  OF  RNGER  SPUNT:  DYNAMK! 

STRAPPING:  THORAX 

STRAPPmG:  LOW  BACK 

STRAPPING;  SHOULDER  (EG.  VELPEAU) 

STRAPPING;  ELBOW  OR  WRIST 

STRAPPING;  HAND  OR  FINGER 

APPUCATION  OF  LONG  LEG  SPUNT  (THK3H  TO  ANKLE  OR  TOES) 

APPUCATION  OF  SHORT  LEG  SPUNT  (CALF  TO  FOOT) 

STRAPPING;  HIP 

STRAPPING;  KNEE 

STRAPPING;  ANKLE 

STRAPPING;  TOES 

STRAPPING;  UNNA  BOOT 

DBASBROWNE  SPLINT  STRAPPING 

APPUCATK)N  OF  SURFACE  fTRANSCUTANEOUS)  NEUROSTIMULATOR 

MMUMZATKM.  ACTIVE;  MFLUENZA  VIRUS  VACQNE 

IMMUNIZATK)N.  ACTIVE;  PNEUMOCOCCAL  VACCINE.  POLYVALENT 

IMMUNIZATION.  ACTIVE:  HEPATITIS  B  VACCINE;  NEWBORN  TO  11  YEARS 

MMUMZATKM.  ACTIVE;  HEPATITIS  B  VACCINE;  11-19  YEARS 

MMUMZATION.  ACTIVE:  HB>ATmS  B  VACCINE;  20  YEARS  AND  ABOVE 

IMMUNIZATX)N.  ACTIVE:  HEPATITIS  B  VACONE;  DIALYSIS  OR  IMMUN08UPPRESSED  PATIENT.  ANY  AGE 

INDIVIDUAL  PSYCHOTHERAPY.  INSK3HT  ORIENTED..  BBUVWR  MODIFYING  AN»OR  SUPPORTIVE.  IN  AN  OFFTCE  OR 

OUTPATIENT  FACILITY.  APPROXIMATELY  20  TO  30  MINUTES  FACT-TOf  ACE  WITH  THE  PATIENT 
BIOFEEDBACK  TRAINING  BY  ANY  MODALITY 
BCFEEDBACK  TRAINING.  PERINEAL  MUSCLES.  ANORECTAL  OR  URETHRAL  SPHINCTER.  INCLUDING  EMG  ANOWDR  MA- 

EVALUATKJN  OF  SPEECH.  LANGUAGE.  VOTCE.  COMMUMCATKM.  AUDITORY  PROCESSING.  AN0«3R  AURAL  RBIABIUTA- 
TK)N  STATUS 

TREATMENT  OF  SPEECH.  LANGUAGE.  VO«E.  COMMUNKJATON.  ANO^  OR  AUDITORY  PROCESSING  DISORDER  (IN- 
CLUDES AURAL  REHABHJTATON):  INDIVIDUAL 

TREATMENT  OF  SPEECH.  LANGUAGE.  VOKJE.  COMMUNK^TON.  AND/  OR  AUDITORY  PROCESSING  DISORDER  (IN- 
CLUDES AURAL  REHABMJTATWN):  GROUP.  TWO  OR  MORE  INDIVIDUALS 

AURAL  REHABIUTATWN  FOLLOWING  COCHLEAR  iiPLANT  (INCLUDES  EVALUATWN  OF  AURAL  REHABILITATION  STATUS 
AND  HEARING.  THERAPEUTTC  SERVWES)  WITH  OR  WITHOUT  SPEECH  PROCESSOR  PROGRAMMING 

EVALUATK3N  OF  SWALLOWING  AND  ORAL  FUNCTKM  FOR  FEEDING 

TREATMENT  OF  SWALLOWING  DYSFUNCTWN  ANOOR  ORAL  FUNCTWN  FOR  FEEDING 

EVALUATKJN  FOR  USE  AND«R  FITTING  OF  VOTCE  PROSTHETK)  OR  AUGMEMTATIVE/  ALTERNATIVE  COMMUNTCATON 
DEVTCE  TO  SUPPLEMB4T  ORAL  SPEECH 

MODIFTCATKJN  OF  VOICE  PROSTHETTC  OR  AUGMENTATIVE/ALTERNATIVE  COMMUNKJATKDN  DEVICE  TO  SUPPLBIENT 
ORAL  SPEECH 

AEROSOL  OR  VAPOR  INHALATKDNS  FOR  SPUTUM  MOBIUZATWN.  BRONCHODILATION.  OR  SPUTUM  INOUCTWN  FOR  Dl- 
AGNOSTK;  PURPOSES:  INITIAL  DEMONSTRATION  ANWDR  EVALUATKJN 

AEROSOL  OR  VAPOR  INHALATKDNS  FOR  SPUTUM  MOBIUZATKJN.  BRONCHODILATKJN.  OR  SPUTUM  INDUCTK)N  FOR  Dl- 
AQNOSTTC  PURPOSES;  SUBSEQUENT 

MANIPULATION  CHEST  WALL.  SUCH  AS  CUPPING.  PERCUSSING.  AND  VBRATKJN  TO  FACILITATE  LUNG  FUNCTKJN;  INI- 
TIAL DEMONSTRATION  ANO/OR  EVALUATKJN 

MANIPULATION  CHEST  WALL.  SUCH  AS  CUPPING.  PERCUSSING.  AND  VIBRATKJN  TO  FACILITATE  LUNG  FUNCTION;  SUB- 
SEQUENT 

MUSCLE  TESTING.  MANUAL  (SEPARATE  PROCEDURE):  EXTREMITY  (EXCLUDING  HAND)  OR  TRUNK.  WITH  REPORT 

MUSCLE  TESTING.  MANUAL  (SEPARATE  PROCEDURE):  HAND.  WITH  OR  WITHOUT  COMPARISON  WITH  NORMAL  SIDE 

MUSCLE  TESTING.  MANUAL  (SEPARATE  PROCEDURE):  TOTAL  EVALUATKJN  OF  BODY.  EXCLUDING  HANDS 

MUSCLE  TESTING.  MANUAL  (SEPARATE  PROCEDURE):  TOTAL  EVALUATKJN  OF  BODY.  INCLUDING  HANDS 
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96861 


96106 

96110 
96111 

96115 


97001 
97002 
97003 
97004 
97010 
97012 
97014 
97016 
97018 
97020 
97022 
970B4 
97026 
97028 
97032 
97033 
97034 
97035 
97036 
97039 
97110 

97112 

97113 

97116 
97122 
97124 

07136 

97150 
97250 
97260 

'97261 

97265 
97504 
97520 
97530 

97535 


97537 


97542 
97545 
97546 
97703 


AND  REPORT  (SEPARATE  PROCEDURE);  EACH  EXTREMTTY  (EXCLUOINQ  HAND) 
AND  REPORT  (SEPARATE  PROCEDURE):  HAND.  WITH  OR  WITHOUT  COMPARISON 


RANGE  OF'MOnON 

OR  EACH  TRUNK  SECTION  I 
RANGE  OF  MOTION  I 

WITH  NORMAL  SIDE 

ASSESSMBfT  OF  APHASIA  (INCLUDES  ASSESSMENT  OF  EXPRESSIVE  AND  RECEPTIVE  SPEECH  AND  LANGUAGE  FUNC- 
TION. LANGUAGE  COMPREHB0ION.  SPEECH  PPOOUCTION  ABILmr.  READMG.  SPELLING.  WRITING.  EG.  BY  BOSTON 
DUtfaM]6T1C  APHASU  EXAMMATION)  WITH  MTBVRETATION  AND  REPOR 

DEN^LOPMENT  TESTWIG;  LIMITED  (Ea  DEVELOPMENTAL  SCRSMNQ  TEST  ^^ 
WITH  INTERPRETATION  AND  RBK)RT 

DEVELOPMBITAL  TESTING:  EXTBOED  ONCLUDES  ASSESSMENT  OF  MOTOR.  LANGUAGE.  SOCIAL.  ADAPTIVE  ANIVOR 
OOGNmVE  FUNCTIONMG  BY  STANDARDIZED  DEVBX)PMENrAL  IN8TRUMB4T8.  EG.  BAYLEY  SCALES  OF  INFANT  06- 
VaOPMBfT)  WITH  MTERPRETVITKM  AND  RBOIT.  PER  HOUR 

NBJROBEHAVIORAL  STATUS  EXM«  (CUMCAL  ASSESSMENT  OF  TIUMONG.  REASONMG  AND  JUDQMBfT.  EG.  AOQUIRB) 


KNOWLEDGE.  A 

TATK3N  AND  REPORT,  PER 
PHYSICAL  THERAPY  EVALUA' 
PHYSKyU.  THERAPY  RE-EVALUAI 
OCCUPATIONAL  THERAPY  EV< 
OCCUPATK)NAL  THBMPY 
APPUCATION  OF  A  MODALITY  TQ 
APPUCATWN  OF  A  MODALITY  " 
APPUCATION  OF  A  MODALITY 
APPUCATKM  OF  A  MODALITY 
APPUCATON  OF  A  MODALITY 
APPUCATKM  OF  A  MOOALITY 
APPUCATON  OF  A  MODALITY 
APPUCATION  OF  A  MODALITY  TO 
APPUCATKM  OF  A  MODALITY  Td 
APPUCATKM  OF  A  MODALITY 
APPUCATK)N  OF  A  MODALITY 
APPUCATK3N  OF  A  MODALITY 


f,  VISUAL  SPATIAL  ABHJTIES.  LANGUAGE  FUNCTONS.  PLANNING)  WITH  INTB«>RE- 


,TK)N 
kTKM 

OR  MORE  AREAS;  HOT  OR  COLO  PACKS 

OR  MORE  AREAS;  TRACnON.  MECHAMCAL 

OR  MORE  AREAS;  ELECnnCAL  STIMULATION  (UNATTB4DB)) 

OR  MORE  AREAS:  VASOPNEUMATK;  DEVICES 

OR  MORE  AREAS:  PARAFFM  BATH 

OR  MORE  AREAS;  MKROWAVE 

OR  MORE  AREAS;  WHIRLPOOL 

OR  MORE  AREAS:  DIATHERMY 

OR  MORE  AREAS;  MFRARED 

OR  MORE  AREAS;  ULTRAVOLET 

OR  MORE  AREAS:  ELECTRK^AL  STIMULATON  (MANUAL).  EACH  15  MINUTES 

OR  MORE  AREAS:  IONTOPHORESIS.  EACH  15  MINUTES 
APPUCATKM  OF  A  MODALITY  TO  bNE  OR  MORE  AREAS;  CONTRAST  BATHS.  EACH  15  MINUTES 
APPUCATION  OF  A  MODALITY  TO  ONE  OR  MORE  AREAS;  ULTRASOUND.  EACH  15  MINUTES 
APPUCATION  OF  A  MODALITY  Tb  ONE  OR  MORE  AREAS;  HUBBARD  TANK.  EACH  15  MINUTES 
UNLISTED  MODALITY  (SPECIFY  T#E  AND  TIME  F  CONSTANT  ATTENDANCE 
THERAPEUTK;  procedure,  one  or  more  AREAS.  EACH  15  MMUTES;  THERAPEUTK!  EXERQSES  TO  DEVELOP 

STRBIGTH  AND  ENDURANCE.  RANGE  OF  MOnON  AND  FLEXIBILITY 
THERAPEUTK;  procedure,  one  or  more  areas,  each  15  MMUTES;  NBJROMUSCULAR  REE0UCATK3N  OF  MOVE- 
MBIT,  BALANCE.  COORDINATIQN.  KMESTHETK;  SENSE.  POSTURE.  AND  PROPRKXXPnON 

therapeutk:  procedure,  one  or  more  areas,  each  15  MINUTES:  aquatk;  THERAPY  WITH  therapeutk;  exer- 
cises 

THERAPEUTK;  procedure,  one  bR  more  areas,  each  15  minute  gait  TRAINMG  (INCLUDES  stair  CUMBINQ) 

THERAPEUTK;  PROCEDURE.  ONE  DR  MORE  AREAS.  EACH  15  MMUTES;  TRACTKM.  MANUAL 

THSMPEUTTC  PROCEDURE.  O^  OR  MORE  AREAS.  EACH  15  MMUTES;  MASSAGE.  INCLUDING  EFFLEURAQE. 
PETRISSAGE  AN0M3R  TAPOTB^01T  (STROKING.  COMPRES8K3N.  PERCUSSK)N) 

THERAPEUTIC  PROCEDURE.  ONE  OR  MORE  AREAS.  EACH  15  MMUTK;  UNUSTEO  THERAPEUTIC  PROCEDURE  (SPECI- 
FY) 

THERAPEUTK:  PROCEDURE(S).  GROUP  (2  OR  MORE  INDIVIOUALS) 

MYOFASCIAL  RBXASeSOFT  TISSUE  MOBIUZATION.  ONE  OR  MORE  REGKMS 

MANIPULATKM  (CERVK^U  THORAOC.  LUMBOSACRAL.  SACROILIAC.  HAND.  WRIST)  (SEPARATE  PROCEDURE).  PER- 
FORMED BY  PHYSK^IAN:  ONE  AREA 

MANIPULATK3N  (CERVK^AL.  THODACKX  LUMBOSACRAL.  SACRONJAC.  HAND,  WRIST)  (SEPARATE  PROCEDURE).  PER- 
FORMED BY  PHYSICIAN:  EACH  ADDITIONAL  AREA 

JOMT  MOBILIZATION.  ONE  OR  MOI^  AREAS  (PERIPHERAL  OR  SPINAL) 

ORTHOTK^  FITTiNG  AND  TRAIMNQ.  UPPER  ANCHOR  LOWER  EXTREMITIES.  EACH  15  MINUTES 

PROSTHETK;  TRAINING.  UPPER  AMOOR  LOWER  EXTRaHTIES.  EACH  15  MINUTES 

THERAPEUTK;  activities,  direct  (one  on  ONE)  PATIENT  CONTACT  BY  THE  PROVIDER  (USE  OF  DYNAMK!  ACnVITIES 
TO  MPROVE  FUNCTK3NAL  PERi>ORMANCE),  EACH  15  MMUTES 

SELF  CARE/HOME  MANAGEMENT  TRAINING  (EG.  ACnVITIES  OF  DAILY  LIVING  (ADL)  AND  COMPENSATORY  TRAINING. 
MEAL  PREPARATION.  SAFETY  PfKX^EDURES.  AND  INSTRUCTIONS  M  USE  OF  ADAPTIVE  EQUIPMENT)  DIRECT  ONE  ON 
ONE  CONTACT  BY  PROVIDER.  e*iCH  15  MINUTES 

COMMUNITY/WORK  REMTEGRATDN  TRAINMG  (EG.  SHOPPING.  TRANSPORTATK}N.  MONEY  MANAGEMENT.  AVOCA- 
TKMAL  ACTIVITIES  ANOOR  WtMK  ENVIRONMQIT/  MODIFK^ATON  ANALYSIS.  WORK  TASK  ANALYSIS).  DIRECT  ONE 
ON  ONE  CONTACT  BY  PROVHX  «.  EACH  15  MINUTES 

WHEELCHAIR  MANAGEMENT/PRC  fllLSION  TRAINING.  EACH  15  MINUTES 

WORK  HARDBMNCjMIXMDrnONINQ:  MITIAL  2  HOURS 

WORK  HARDBUNG/OONDmONINQ:  EACH  AODmONAL  HOUR 

CHECKOUT  FOR  OflmonC/PROSTHETIC  USE.  ESTABLISHED  PATIENT.  EACH  15  MINUTES 
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CPT1/ 
codo 


97750 
97770 


97780 
97781 
97799 
V5362 
V5363 
V5364 


D6scription 


PHYSICAL  PERFORMANCE  TEST  OB  MEASUREMENT  (EG.  MUSCULOSKELETAL.  FUNCTIONAL  CAPACITY).  WITH  WRITTEN 
REPORT.  EACH  15  MINUTES 

DEVELOPMENT  OF  COGNITIVE  SKILLS  TO  IMPROVE  ATTENTKJN.  MEMORY,  PROBLEM  SOLVING.  INCLUDES  COMPEN- 
SATORY TRAINING  AUDKXi  SENSORY  INTEGRATIVE  ACTIVITIES.  DIRECT  (ONE  ON  ONE)  PATIENT  CONTACT  BY  THE 
PROVIDER.  EACH  15  MINUTES 

ACUPUNCTURE.  ONE  OR  MORE  NEEDLES;  WITHOUT  ELECTRCAL  STIMULATON 

ACUPUNCTURE.  ONE  OR  MORE  NEEDLES;  WITH  ELECTRCAL  STIMULATION 

UNUSTED  PHYSTCAL  MEDICINeREHABILITATION  SERVKX  OR  PROCEDURE  DESCRIPTK3N 
SPEECH  SCREENING 
LANGUAGE  SCREENING 
DYSPHAGIA  SCREENING 


]>  CPT  codes  and  descripboos  only  are  oopyrigM  1997  Anwrican  Medkal  Association.  Afl  Rights  Reserved.  AppHcabte  FARS/DFARS  apply. 
2  Not  alKstwJsofvioM  are  covered  by  the  Mecical  program.  ^^  ^^^ 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart81 

[Fm.-«ioM] 

MintHleation  of  Ozone  Areas  Attaining 
ttw  1-Hour  Standard  and  to  Which  tlw 
1-Hour  Standard  la  No  Longer 


aoENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAAV:  On  January  16, 1998.  the  EPA 
published  a  direct  final  rule  to  identify 
ozone  areas  where  the  1-hour  standard 
is  no  longer  applicable.  The  60-day 
comment  period  concluded  on  March 
17, 1998.  A  total  often  adverse 
comment  letters  were  received  in 
response  to  this  direct  final  rule. 
Thnefore,  on  March  16. 1998,  the 
Agency  published  a  withdrawal  of  the 
direct  final  rule,  thus  converting  the 
direct  final  rule  to  a  proposal. 
Independent  of  the  comments  received, 
the  EPA  identified  typographicaf  errors 
of  certain  arees  listed  in  its  regulations 
on  designation  of  areas  for  air  quality 
planning  purposes,  llus  final  rule 
siunmarizes  all  of  the  comments  and 
EPA's  responses,  corrects  the 
typographical  errors  of  certain  areas, 
and  finalizes  the  determination  that  the 
1-hour  standard  no  longer  applies  for 
specific  areas  identified  in  this  final 
action. 

EFFECTIVE  DATE:  This  action  will  be 
effective  June  5. 1998. 
AOOdESSES:  Copies  of  the  public 
comments  and  EPA's  responses  are 
available  for  inn>ection  at  the  following 
address:  Air  and  Radiation  Docket  and 
Information  Canter  (6101),  Attention: 
Docket  No.  A-97-42,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  Room  M-1500. 
Washington,  DC  20460,  telephone  (202) 
260-7548.  between  8:00  a.m.  and  4:00 
i.m..  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annie  Nikbekht  (policy)  or  Barry  Gilbert 
(air  quality  data).  Office  of  Air  Quality 
Planning  and  Standards.  Air  Quality 
Strategies  and  Standards  Division. 
Ozone  Policy  and  Strategies  Group. 
MD-15.  Research  Trian^e  Park.  NC 
27711,  telephone  (919)  541-5246/5238. 
In  addition,  the  following  Regional       ^ 
contacts  may  be  called  for  individual    ^ 
information  regarding  monitoring  data 
and  policy  matters  specific  for  each 
Regional  Office's  geographic  area: 

Region  I— Richard  P.  Burkhart.  (617) 
565-3578 


r. 


Region  II— Ray  Wnner.  (212)  637- 
3706 

Region  ID— Marda  Spink.  (215)  566- 
2104 

Region  IV— Kay  Prince.  (404)  562- 
9026 

Region  V— Todd  Nettesheini.  (312) 
353-9153 

Region  VI— Lt  Mick  Cote.  (214)  665- 
7219 

Region  VII— Royan  Teter.  (913)  551- 
7609 

Region  Vm— Tim  Russ.  (303)  312-    * 
6479 

Region  DC-^orris  Goldberg,  (415) 
744-1296 

Region  X— William  Puckett.  (206) 
553-1702. 

SUPPLEMDfTARY  INTORMATIOW: 
Talila  of  Cootanli 

I.  Public  Conunents  and  EPA  Rasponses 

n.  DiacovBTBd  Brrras  in  40  CFR  Part  81  Ozone 

Table 
m.  Final  Rulemaking  Action 
IV.  Other  Regulatoiy  Requirements 

L  Public  Comments  and  EPA  Reqponaes 

The  following  discussion  summarizes 
and  responds  to  the  conunents  recuved 
on  the  direct  final  rule  published  on 
Janua^  16. 1998  (63  FR  2726).  which 
was  withdrawn  due  to  adverse 
conunents  by  a  document  published  on 
March  16. 1998  (63  FR 12652).  thus 
converting  the  direct  final  nils  to  a 
proposal  (63  FR  2804,  January  16. 1998). 

General  Comment:  The  onnmenter 
voiced  four  major  concerns:  (1)  the  rule 
contradicts  the  requirements  of  the 
Clean  Air  Act  (Act),  (2)  the  rule  uses  an 
arbitrary  and  inconsistent  methodology 
to  determine  ^ere  the  1-hour  standard 
should  be  determined  not  to  apply.  (3) 
the  rule  discriminates  against 
downwind  areas  affscted  by  transported 
ozone  and  nitrogen  oxides  (NOx).  and 
(4)  the  rule  imposes  uncertain  and 
im&ir  burdens  on  small  entities  and 
others  in  southwestern  Pennsylvania. 
The  EPA  should  revoke  the  1-hour 
standard  everywhere,  for  the  entire 
country. 

Comment:  The  Act  does  not  give  EPA 
the  authority  to  establish  difisrent 
standards  fcv  difiisfrent  areas  of  the 
country,  nor  does  it  give  EPA  the 
authority  to  selectively  revoke 
previously  established  standards  in 
some  areas  of  the  country  but  not  others. 

Response:  The  procedure  f(ff 
determining  that  the  ozone  national 
ambient  air  quality  standards  (NAAQS) 
no  longer  applies  was  established  in  the 
NAAC^  rulemaking  promulgated  in  July 
1997.  Since  the  rule  for  the  new  ozone 
NAAQS  has  been  promulgated,  effective 
September  16. 1997.  (62  FR  38856.  July 
18. 1997).  it  is  too  late  to  raise  issues  in 


this  rulemaking  concerning  the 
continued  applicability  of  the  1-hour 
ozone  standard  to  arees  not  attaining 
that  standard. 

Coounent:  Although  southwestern 
Pennsylvania  attained  the  1-hour 
standard  for  6  straight  yeers  ftom  1989 
through  1994,  EPA  refused  to 
redesignate  the  region  because  of  a 
dispute  with  the  Canunon%ireelth  of 
Pennsylvania  over  %^ether  the  other 
requirements  for  redesignation  had  been 
met.  When  the  Growth  AIHanoe 
challenged  EPA's  illegal  delay  in  acting 
on  Pennsylvania's  request  to  redesignate 
the  rmion  and  its  inappropriate 
consideration  of  1995  emission  data, 
EPA  asserted  that  it  would  refuse  to 
redesignate  the  r^on  regardless  of  the 
decision  about  the  appropriate  air 
quality  data  to  use  because  of  the  oth«> 
requirements  for  redesignation.  By 
revoking  the  standard  in  areas  that  may 
not  have  met  the  requirements  for 
redesignation.  EPA  is  now  attempting  to 
drciunvent  the  same  requirements  of 
the  Act  that  it  has  previously  been  so 
adamant  to  enforce  in  southwestern 
Pennsylvania. 

Response:  On  May  1. 1996.  EPA 
disapproved  the  Commcmwealth  of 
Pnmsylvania's  request  that  EPA 
redesignate  the  Pittrimrgh 
nonattainment  area  to  attainment  for 
ozone  because  the  area  violated  the  1- 
hour  ozone  NAAQS  and  did  not  meet 
other  Act  requirements  for  redesignation 
(61  FR  19193).  This  decision  was 
challoiged.  In  an  opinicm  filed  on  July 
28. 1997.  the  U.S.  Court  of  Appeels  for 
the  Third  Orcuit  denied  the 
Southwestern  Pennsylvania  Growth 
Alliance's  petition  for  review  and 
upheld  EPA's  decisions  to  disapprove 
Pennsylvania's  redesignation  request  for 
the  Pittsburgh  aree.  Fiuthermore.  the 
Pittsburgh  area  was  not  in  attainment 
for  6  straight  years.  Compliance  with  the 
ozone  NAA(^  is  determined  using  3 
consecutive  years  of  data  to  account  for 
year-to-year  variations  in  emissions  and 
metemological  conditions.  The  area  first 
had  air  quality  data  that  met  the 
NAAQS  in  1992.  ccmsidering  the  years 
1990-1992.  and  continued  to  meet  the 
standard  in  1993  and  1994.  Then,  in 
1995,  the  area  once  again  violated  the 
NAAQS.  The  area  amtinues  to  be  out  of ' 
OHnplianoe  writh  the  1-hour  ozone 
NAAC^. 

As  mis  action  is  not  a  redesignaticni, 
but  rather  a  determination  that  the  1- 
hour  NAAQS  no  longer  applies  to 
certain  areas,  pursuant  to  the 
regulations  promulgated  in  July  1997  as 
part  of  the  rulemaking  regarding  the 
ozone  NAAQS,  the  redesignation 
requirements  of  section  107(d)(3)(E)  do 
not  apply  to  this  action.  This  action  is 
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not  an  attampt  to  dicumvant  tha 
leqidianMnts  of  radeiigDation.  but 
inatead  simply  follows  dia  ragulatioiu 
praviously  adoptad  by  EPA. 

Comiiiaitf:Tnata  is  a  pending  suit 
which  chsMangBS  EPA's  ability  to 
ladesimata  upwind  ams  to  rttainmant 
«vhan  thair  States  have  not  complied 
with  the  lequinments  of  sectian 
110(aX2XD)  of  the  Act,  which  mpdies 
that  every  State  impose  emission 
controls  sufficient  to  prevent  negative 
impacts  on  downwind  araas.  By 
iBvcddng  the  1-hour  standard  in  araas 
that  have  attained  it,  but  not  requiring 
that  die  otiher  requirements  for 
radesignation  be  met.  EPA  appears  to  be 
attempting  to  escape  a  potantiaUy 
adverse  nuiiuk 

Hesponsa:  the  Agency  views  the 
process  of  determining  where  the  l<hour 
standard  no  longer  applies  as  not  being 
subject  to  the  rsquirsments  far 
radesignation.  The  regulations  adopted 
by  EPA  that  govern  this  process  set  forth 
(mly  one  criterion— attainment  of  the  1- 
hour  standard.  Section  110(a)(2)tI9 
continues  to  aroly  to  upwind  States 
ragudleas  of  the  applicdiility  of  the  1- 
hour  standard  to  areas  in  thoae  Statea. 
Therefore,  a  determination  that  the  1- 
hour  standard  does  not  apply  in  an 
up%vind  Sate  has  no  beering  on  the 
obligation  of  sudi  a  State  to  satisfy  the 
requirements  of  section  110(aK2)0))  as 
to  any  significant  contribution  from 
sources  in  that  State  to  a  downwind  area 
that  is  dot  attaining  the  1-hour  NAAQS. 
This  acdon  is  not  an  attempt  to  avoid 
any  potentially  adverse  court  ruling  but 
is  simpfy  tha  carrying  out  of  the 
regulations  promulgated  in  July  1907. 

Coranmnt:  This  method  aiMtrarily 
selects  the  1994-1996  period  of  time  to 
detnmine  where  the  1-hour  standard 
will  be  revoked;  an  area  that  hnpens  to 
ejqieriance  meteorological  conditions 
thrt  were  favorable  for  ozone  during 
1996  or  eariy  1997  would  be  doomed  to 
mnain  mb)ect  to  the  l-hour  standard, 
wdiila  an  area  that  experienced  the  same 
meteordogical  oonditiais  a  year  later 
would  not  This  aifaitrariness  is 
puticulariy  unfair  because  a  violation 
can  occur  at  a  particular  time,  not 
because  of  an  inappropriate  level  of 
emisaians,  but  bwause  of  variatirais  in 
weather  and  temperature. 

Response:  The  1994-1996  period  was 
chosen  because  it  was  the  most  recent 
S-yeer  oOTiodthat  existed  at  tha  time  of 
this  rub  for  which  EPA  and  the  States 
had  complete  dtfa.  Attainmmt  of  the 
oztme  NAAQS  is  detannined  using  3 
consecutive  years  of  data  to  account  for 
variations  in  meteorological  conditions, 
as  wall  aa  variations  in  volatile  otganic 
compounds  (VOC)  and  NOx  emiwiions. 
Tha  Qsone  NAAQS  is  deriffMd  to  take 


liitto  account  sudi  variadons.  Since  EPA 
elnnot  control  die  weedier,  it  must 
control  levels  of  osone  in  the  breathable 
MT  by  controlling  the  uoucentration  of 
pOx  and  VOC  in  die  air.  EPA's  goal  is 
l4  ensure  that  everyone  is  brestmng 
healthy  air,  ragardlees  of  the  weather, 
periods  will  be  used  in  future 
_  jis.  For  instance,  on  May  18. 1998. 
Agency  proposed  that  tito  1-hour 
idard  wrndd  no  longer  apply  in  6 
edditional  OKKM  areas  tiaaed  upmi 
1B95-1997  air  quality  data  (63  PR 
&247). 

'   CiMiinient:Tha  EPA  is  removing  the 
^bndard  in  some  arees.  not  because 
an  no  violations  of  die  oune 

but  because  there  are  no  oaone 

lonitors  to  meesure  oaone.  Tliis 

against  areas  that  have 
more  oaone  monitors. 

Aasponse:  The  Aganor  hss  in  place 
procedures  to  review  all  past  monitoring 
iftid  sources  that  contribute  to 
irioladans.  thus  enabling  die  Agmcy  to 
^bcate  monitors  in  areas  that  are  likely 
tb  violate.  The  EPA  believes  that  the 
monitorbig  networic  in  place  for  the  1- 
Siour  omne  standard  aibquatahr 
lapresents  tha  Nadcm's  air  quality. 
Illsing  past  air  qualitv  monitoring  and 
jhodeluig  date.  EPA  has  located 
iOianitors  in  areas  where  violations  of 
;t^e  1-hour  stancfard  are  likely  to  occur 
lend  has  not  located  monitors  in  araas 
Iriiere  tlie  likelihood  of  vidation  is  low. 
The  design  of  the  ozone  network  can  be 
'fomid  in  40  CFR  put  58. 

Conunent:  The  ePA  is  proposing  to 
levcdw  the  1-hour  standard  in  upwind 
areas,  while  leavii^  it  in  place  in 

em%vind  areas,  despite  the  fact  that  it 
been  proven  to  be  impossible  far 
mwind  araas  to  attain  the  1-hour 
I  Mandard  without  addidonal  emission 
Icontrols  in  upwind  arses.  The  EPA  has 
to  enforce  section  110(aH2)(D) 
t  requires  that  every  State  impose 

ion  controls  sufficient  to  prevent 

neoadve  impacts  on  downvrind  areas. 

Aasponse:  The  EPA  is  addressing  this 
issue  in  the  Esstnn  United  States 
through  the  NOx  State  implementation 
ball  (SIP)  call,  vdiidi  EPA  has  pnqwsed 
[62  PR  60318,  November  7. 1997).  The 
>posal  vrould  place  uniform  controls 
NOx  emissions  in  Isrga  geographic 
iwind  oeas  that  contain  both 

.^ lent  and  nonattainment  areas. 

tlie  controk  would  reduce  NOx 
jjiinif^nM  and,  as  a  result,  ozone  levels. 
The  EPA  has  also  been  petitioned. 
Under  section  126(b>of  the  Act,  to  place 
bmtrols  on  upwind  stationary  sources 
bf  NChc  emissions.  More  ganmlly,  it 
should  be  noted  that  upvrind  souroos 
an  subject  to  section  110(a)(2)(D) 
regardleas  of  whedier  the  1-hour 
itandard  continues  to  qiply  to  tham. 


Aooordindfy.  a  determination  that  the  1- 
hour  standard  does  not  apply  to  upwind 
arees  does  not  preclude  Mditional 
reductions  in  the  upwind  srsas. 

Cbounant:  The  NOx  SIP  call  will  not 
be  in  efbct  until,  at  the  earliest.  2002; 
southwestern  Pennsylvania  will 
continue  to  suffar  from  the  effects  of 
transported  pollution  for  at  least  5 
additional  years.  As  s  result,  under  the 
metlKidologv  that  EPA  has  proposed,  it 
is  unlikely  mat  the  1-hour  stazudard 
could  be  revoked  far  southwestern 
Pennsylvania  or  othar  arees  of  the 
counter  that  are  afieded  by  transport 
ui^  wril  into  tha  21st  century. 

Re^tonse:  The  Aosncy  admowledges 
that  soma  areas  will  remain  in 
nonattahunent  and  sul^ect  to  the  1-hour 
standard.  Under  tlra  Act.  areas  are 
designated  nonattainment  as  long  as 
their  air  quality  fails  to  meet  the 
NAAQS.  even  if  they  are  the  victims  of 
transport  from  up%viiid  areas  that  may 
be  Hfftgn«»«H  attainment  The  EPA  is 
continuipg  this  approadi  even  when  the 
l-hour  standard  ceases  to  apply  far 
areas  that  are  attaining,  but  EPA  is  not 
thereby  creeting  any  inequities. 

Conunant:  niotoaiemical  modeling 
conducted  for  aouthwestem 
Pennsylvania  and  approved  by  EPA 
demonstrated  that  evni  if  all  manmade 
fwitffimi*  in  southwrestem  Pennsylvania 
were  eliminated  die  Pittabui|di  area 
woiUd  still  ejqMrience  exceedancas  of 
the  l-hour  standard. 

AeqMinse.'TheEPAhasciHnpleteda  - 
preliminary  review  of  the  submitted 
modeliiw  but  has  not  issued  any  formal 
qiprovafor  disapproval.  The  modeling 
for  Pittrim^  sunasts  that  the  area's  air 
quality  is  aSsctadby  transport,  but  that 
ynannuMia  tmiwMo"*  from  the  Pittdmrgh 
aree  alao  contribute  to  the  area's 
nooattainment  jmiblem. 

Commeirt:  TIm  continuation  of  the 
standard  in  southwestern  Pennsylvania 
means  that  this  ragitm  will  be  bumped 
up  to  a  serious  nonattainment 
designaticm  and  be  subject  to  additional 
controls  during  1998. 

Bespottse:  According  to  section 
181(b)(2).  if  a  nonattainment  area  fails  to 
meet  it  attainment  date,  then  the 
nonattainment  area  is  subject  to  bump- 
up  to  the  next  hig^  classification,  "nie 
Agency  is  considering  administrative 
mechanisms  to  soften  the  rmilatoiy 
burden  that  may  be  impoeed  on  areas 
afflacted  by  overwhelming  transport. 

Cooiment:  It  is  impossiole  to 
detmnine  exacdy  how  the  rule  will 
afiect  any  area  or  entity  becauae  EPA 
has  not  stated  %riiat  the  implications  of 
the  rule  will  be.  In  other  words,  even 
EPA  does  not  yet  know  what  the 
implications  (tf  ite  rule  are,  so  it  is 
impossible  for  it  to  certify  that  the  rule 
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will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Response:  The  Regulatory  Flexibility 
Act  PIFA).  5  U.S.C  601(a),  provides  that 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  rulemaking, 
it  must  prepare  and  make  available  a 
RFA.  An  RFA  is  required  only  for  small 
entities  that  are  directly  regulated  fay  the 
rule  (see  Mid-Tex  Electric  Cooperative, 
Inc.  V.  FERC.  773  F.2d  327  P.C  Or. 
1985)).  Determining  that  the  1-hour 
standard  ceeses  to  apply  does  not 
subject  any  entities  to  additional 
requirements.  Accordingly,  the 
Administrator  is  justified  in  certiMng 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  sinall  entities. 

Comment:  This  new  regulation  wrill 
arbitrarily  and  inappropriately  hann 
southMrestem  Pennsylvania  by  imposing 
a  stricter  ozone  standard  in  our  region 
than  in  any  other  community  within 
200  miles  and  by  fradng  southwestern 
Pennsylvania  businesses  to 
unnecessarily  sufiw  higher  regulatory 
costs  than  businesses  in  arees  to  our 
south  and  west.  The  rule  will  have 
potentially  serious  negative  impacts  on 
both  air  quality  and  economic 
development  in  our  region. 

Response:  The  Aaency  adcnowledges 
that  some  areas  will  remain  in 
nonattainment  and  si^ject  to  the  1-hour 
standard  regardless  of  the  determination 
that  the  1-hour  standard  ceases  to  apply 
elsewhere.  Under  the  Act.  areas  sre 
designated  nonattainment  as  long  as 
their  air  quality  hils  to  meet  the 
NAAQS.  The  goal  of  the  Act.  and  the 
goal  of  EPA  in  implementing  it.  is  to 
ensure  that  everyone  is  brmSiing 
healthy  air.  The  Agency  is  examLiing 
administrative  ways  of  reducing  the 
regulatory  burden  that  may  be  imposed 
on  arees  afiiBCted  by  overwhelming 
transport  It  should  also  be  noted  that 
southwestern  Pennsylvania  would 
remain  subject  to  controls  under  section 
184  as  putof  the  Ozone  Transport 
Region  (CTTR)  even  if  the  1-hour 
standard  ceased  to  apply  for  the  area. 

Comment:  The  commenter  believes 
that  the  1994-1996  data  set  used  for 
purposes  of  revoking  the  1-hour  NAAQS 
is  appropriate  because  the  revisions  to 
the  NAAQS  occurred  in  ^ily  1997,  and 
all  moderate  and  lower  classified  areas 
should  have  recorded  no  violations  for 
the  1994-1996  timefirame.  llius,  the 
commenter  urges  EPA  not  to  revoke  the 
1-hour  NAAQS  based  an  a  data  set  that 
includes  1997. 

Response:  Tlie  EPA  intends  to 
determine  that  the  1-hour  standard 
ceases  to  apply  for  areas  that  attain  the 
1-hour  NAAQS  on  an  «hthi«|  basis  in  an 
effort  to  transition  from  the  1-hour 


standard  to  the  new  8-hour  standard. 
Consequently,  on  May  18. 1998.  EPA 
published  a  proposal  to  detnmine  that 
the  1-hour  NAAQS  no  longer  applies  to 
a  number  of  areas  based  on  complete. 
Quality-assured  air  monitoringuta  for, 
the  timeframe  1995-1997  (63  PR  27247). 
Subsequently,  such  determinatians  will 
be  based  on  the  most  recent  3  years  of 
complete,  quality-assured  monitoring 
data,  i.e.,  1999  determinations  will  be 
based  on  1996-1998  mtmitoring  data, 
etc.  The  commenters'  rationale  for 
limiting  determinations  to  1994-1996 
monitCHring  data  is  tmdear  given  the 
purpose  of  this  and  similar  subsequent 
actions  in  transititming  to  the  new  8- 
hour  ozone  standard. 

Comment:  The  EPA  has  foiled  to 
consid«r  data  collected  frtom  earlier 
periods  which  is  "most  recent"  for  some 
arees.  During  1991.  data  which  wero 
collected  as  part  of  the  Lake  Michigan 

Ozone  Study  support  ni«int«ititng 

applicability  of  the  1-hour  standard  for 
several  counties  in  Michi^.  namely 
Benzie,  Delta  and  Oceana.  The 
commenter  provides  1991  data  from 
these  three  counties:  Benzie  County — 3 
exceedances  in  1991;  Delta  County— 2 
exceedances  in  1991;  and  Oceana 
County— 4  exceedances  in  1991. 

Response:  The  EPA  is  maldiw  these 
determinations  based  tm  areashaving 
air  quality  meeting  the  1-hour  standard. 
The  1994-96  average  expected 
exceedanoe  in  Benzie  County  was  0.3 
with  3  yeers  of  complete  data. 
Therefore,  Benzie  County  is  cleerly 
measuring  attainment  and  for  this 
reason,  EPA  is  determining  that  the  1- 
hour  standard  no  longer  qppUes. 

Delta  County  had  2  exceedances  in 

1991  and  no  data  at  that  monitor  since. 
Since  the  monitor  recorded  less  than  3.2 
total  niunber  of  estimated  exceedances 
over  a  3  yeer  period,  there  is  no 
violation.  Furthermore,  another  monitcv 
in  the  county  had  2  yeers  of  data  in 

1992  and  1993  with  no  exceedances. 
Therefore,  the  1-hour  standard  no  longer 
applies  to  Delta  County. 

Oceena  County  had  4  exceedances  of 
the  1-hour  ozone  standard  in  1991  and 
has  collected  no  data  since.  This  was  a 
clear  violation  of  the  1-hour  standard.  In 
addition,  the  two  monitors  immediately 
to  the  south  and  north  of  Oceana 
County— Muskegon  County  and  Mason 
County,  respectively,  currently  monitor 
violations  of  the  1-hour  standard.  For 
these  reasons,  EPA  believes  that  there  is 
a  strong  likelihood  that  the  air  quality 
in  Ooeuia  County  continues  to  violate 
the  one-hour  standard.  Thus,  the  1-hour 
standard  will  still  apply  in  Oceana 
County. 

Comment:  The  commenter  states  that 
air  quality  data  alone  are  insufficient  to 


determine  attainment  since  Congress 
mandated  redesimation  requirements  in 
section  107(d)(3)CB)  of  the  Act  h  U 
imperative  that  area*  designated 
nonattainment  meet  these  requirements 
before  revocation  of  the  1-hour  NAAQS. 
including  an  attainment  demonstration 
with  fully  implemented  rules  and 
section  110(k)(5)  issues  addressed. 

Response:  The  criteria  used  to 
redesignate  areas  from  nonattainment  to 
attainment  mandated  by  Congress  are  in 
section  107(d)(3)(E)  of  Uie  Act  The  first 
critnia  is  to  demonstrate  attainment  of 
the  NAAQS.  For  ozone,  andiient  air 
quality  dirta  have  been  used  nclusively 
to  demanstrate  actual  attainment  of  the 
ozone  standard  to  meet  the  first  criteria 
fat  redesignatim.  The  other 
redeslgnation  requimnents  of  section 
107(d)(3)(E)  are  to  ensure  that  the 
measures  that  contributed  to  attainment 
of  the  NAAQS  remain  in  place,  that  a 
level  of  emissions  is  established  that 
would  ensure  continued  maintenance  of 
the  NAAQS.  and  that  a  contingerifly 
plan  is  in  place  in  the  event  the  NAAQS 
is  violated  in  the  future.  A 
determination  that  the  1-hour  standard 
no  longer  applies  is  intended,  in  part,  to 
be  a  process  to  transition  to  the  newly 
promulgated  8-hour  ozone  standard  mr 
which  EPA  will  designate  areas  in  2000. 
Thus,  requiring  arees  to  satisfy  the  other 
redesignation  requirements  in  light  of  a 
new  standard  is  not  practical  since  their 
purpose  is  to  continue  maintenance  of 
the  1-hour  standard. 

Conunent:  Any  areas  covered  by 
EPA's  NOx  SIP  call  need  to  take  action 
to  mitigate  interstate  transport  of  ozone. 
Consequently,  the  commenter  urges 
EPA  to  withdraw  dropping  tiw  1-hour 
NAAQS  in  these  States.  Furthermore. 
EPA  should  withdraw  dropping  the  1- 
hour  NAAQS  in  States  that  have  bem 
shown  to  contribute  to  ozone  transport 
such  as  Texas,  Louisiana,  and  Arkansas. 

Response:  The  EPA  believes  it  is  not 
a  question  as  to  whether  or  not  the  1- 
hour  standard  applies,  but  that  areas    . 
significantly  contributing  to  tranqKJrt 
must  take  action  to  mitigate  such  effects. 
The  EPA  proposed  to  apply  the  NOx  SIP 
call  (62  FR  60318,  November  7. 1997)  to 
the  appropriate  States  regardless  of 
desimations  with  respect  to  the  l4iour 
standard  within  these  States.  The  SIP 
call  is  based  on  one  of  the  general 
provisions  of  the  Act  section 
110(aX2)(D)(I).  which  requires  that  a  SIP 
be  designed  so  that  amissions  bcm  a 
State  do  not  contribute  significantly  to 
nonattainment  or  interfne  with 
maintenance  of  any  primary  or 
secondary  NAAQS.  Therefore,  whether 
or  not  to  continue  the  i-hour  standard 
in  these  States  will  have  no  effect  on  the 
impact  of  the  NOx  SIP  calL  Datennining 
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that  tb*  l^our  NAA(^  do«  not  apply 
for  a  State  sub^  to  tha  propooed  MQx* 
SIP  coll  has  no  effBct  on  that  Stata's 
responsibility  to  respond  to  tha  SIP  calL 
The  November  7, 1997,  pn^MMel 
inidicates  that  the  NOx  reductions  will 
reduce  ozone  transport  and. 
oonsequmtly.  contribute  toward 
attoinnmit  (^the  1-  and  8-haur 
standards.  It  should  also  be  noted  that 
in  the  propooed  NOx  SIP  coll.  EPA 
propond  to  determine  that  Louisiana. 
Arkansas  and  Texas  do  not  omtribute 
significantly  to  nonattahunent  or 
maintenance  TOoblems  downvrind. 

Comment:  The  commenter  objects  to 
the  EPA's  proposal  to  revoke  the  labour. 
NAAQS  in  portions  of  the  Consolidated 
Metropolitan  Statistical  Areas  (CMSAs) 
of  Evmsville-Henderstm.  Indiana- 
Kentucky,  Grand  R^ids-Muskegoo- 
Holland,  Kficbigan,  and  Longview. 
Twcas.  Since  EPA  has  detennined  that 
the  1-hour  NAAQS  remains  appUcable 
in  other  portiois  of  these  CMSAs 
(Warrick.  Indiana;  Muskegon,  Michigan: 
and  G^«^  Texas),  the  NAAQS  should 
remain  appliori)le  to  the  entire  CMSA. 
The  CMSAs  are  identified  as  follows: 
Poisey.  Warrick,  Hendnacm  and 
Vanderin^gh  Counties  in  the  Evansville- 
Ibnderson,  Indiana-Kentucky  CMSA; 
Ottawa,  Muskegon.  Kent  end  Allegan 
Counties  in  the  Grand  Rapids- 
Muskegon-Holland.  Michigan  CMSA; 
and  Cksgg,  Harrison  and  Upshur  County 
in  the  Longview,  Texas  CMSA. 

Aespojise:  The  geographic  boundaries 
of  the  aree  for  whldi  the  1-hour 
standard  no  longer  applies  is  besed 
upon  the  established  nonattainment/ 
attainment  aiee  boundaries.  Debuh 
CMSA  boundaries  are  not  mandatory  hx 
moderate  and  lowerdaasified  areas  for 
SIP  planning  puiposea.  but  insteed  are 
discretionary  and  beaed  upon  many 
fKtors.  With  respect  to  the  Evansville- 
Henderson,  Indiana-Kentucky  area,  at 
the  time  of  Ae  1991  designaticms.  Ae 
EPA  aoeed  with  the  State  of  Indiana  to 
limit  ue  nonattainment  area  to 
Vandeibui^  County  due  to  the  lack  of 
valid  ambient  monitoring  data  showing 
violatians  of  the  1-hour  standard. 

The  EPA  is  not  determining  that  the 
1-hour  standard  no  longv  appUes  fcr 
the  Grand  Rapide-MusltegattTHoUaBd 
aree  in  today's  action.  Furthermore. 
%^en  the  currant  dnrimations  ware 
pnanulgsted  in  1991,  the  EPA  besed 
them  on  the  meet  recent  MSA-CMSA 
infonnation  available  firam  the  Census 
Bureau  at  that  time.  As  a  result,  the 
Grand  Rapids  area,  Muskegon  aree  end 
Allegan  County  (Holland)  were 
desi^aated  as  sepeiate  arees.  Mrae 
raoent  census  infonnation  marges  these 
tiiree  ciees  into  one.  However.  EPA 
believes  that  it  is  neither  appropriate 
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SteoBssoiy  to  chongB  ita  treatment  (rf 
>  eraes  at  fliis  time.  Nonetteinment 
bounderiM  may  be  redefined  widi 
dWgoMtions  beaed  on  the  new  8-hour 
NAAQS.  Therafara.  when  Grand 
(Kent  end  Ottawa  Counties). 
_„_  County  or  Allemn  County 
air  quality  meeting  the  1-hour 
NAAQS.  then  they  will  mielify 
ktely  for  a  determination  tnat  the 

^ r  standard  no  longer  applies. 

^be  TykHrAxmgview  eree  preeenta  a 

£}iB  situation  to  the  Agency, 
ou^  the  Gregg  County  o»me 
itor  recorded  a  violaticm  of  the 
osone  standard  in  1995,  EPA  did  not 
t^  action  to  designate  tiie  area 
li^ttainmenL  Instead,  a  Flexible 
Attainment  Region  Memorandum  of 
Agreement  (KMA)  was  developed  for 
fiye  counties  in  the  Tyler/Longview 
^ee.  This  MOAraqukes  that  additional 
ftoneoonttol  strategies  be  put  in^ace 
1|0  reduce  «nilifamt  ozone  levels.  The 
enly  oztme  monitor  piesent  in  this 
legion  operrtes  in  Oegg  County.  Since 
^e  TylerAi»Bview  CMSA  is 
^tmaidaed  to  be  in  tftainment  with 
tpect  to  the  l-hour  onme  standard, 
1-hour  ozone  standard  will  only 
^ply  to  die  county  with  the  monitcned 
Jidatian.  Howevw,  even  though 
Upshur,  Harriscm,  Smith  and  Rusk 
Qotmties  are  no  longer  required  to  meet 
ue  1-hour  standard  under  this 
approedi,  these  counties  must  continue 
to  meet  the  ozone  ctmtrol  strategy 
tiutlined  in  the  MOA. 
\   Cbimment:  Hie  commenter  is  troubled 
by  EPA's  labeling  of  arees  as  attainment 
fbr  the  l^our  standard  where  the  1- 
l^our  standard  is  still  applicable. 
Itisteed,  arees  such  as  (kand  Rapids- 
Mudaegon-HoUand  and  Detroit-Ann 
Arbw  uould  be  bumped-up  to  serious. 
LaPorto,  Indie"*  ahoiud  be  included  in 
$A  Chicago-Gary  nonattainment  aree 
and  designated  severe-17. 

Response:  Again,  the  ourpiose  of 
|1ioday's  notice  is  not  to  designate, 
iBclassify  or  bump-up  arees  for  the  1- 
Ifeour  standard  but  to  tmsitUm  into  the 
few  8-hoiv  NAAQS  by  determining  the 
aonapplicability  of  the  l^iour  NAAiQS 
In  areas  that  have  air  quality  meeting^ 
fba  l-hour  standard  in  recent  years.  The 
t)etroit-Ann  Aifaor  ana  (Livingston. 
Macoob.  Monroe.  Oekland.  SL  Clair. 
Washtenaw,  and  Wayne  Counties)  and 
the  Grand  Raj^ds  araaffentend  Ottawa 
j  ^mties)  sadofied  the  jection 
107(dX3XE)  requiremmta  end  wera 
IBdeeignated  to  attafaiment  by  notices 
dated  March  7. 1995  ami  )une  21^1996. 
I  nspooUvely.  One  of  the  redesignatian 
miuiremento  is  that  the  eree 
damonstrste  attainment  of  the  l-honr 
Otandord.  Fuitiiarmora.  as  previously 
discussed,  the  &end  Rqpids  aree 


consista  of  Kent  and  Ottawa  Counties 
and  does  not  indude  Muskegcm  and 
Allegan  Counties.  Moreover  besed  on 
1995-1997  data  shovring  attainment  of 
the  l-hour  standard.  EPA  has  proposed 
a  detennination  that  the  l-hour  standard 
should  no  kn^r  apply  to  the  Grand 
Rapids  and  Detroit  arees  (63  FR  27247. 
May  18. 1998).  Finally.  LaPorte, 
Indiana,  vras  not  designated  with  the 
original  1991  designatinns  since  it  did 
not  have  data  showing  a  violation  of  the 
l-hour  standard  and  ue  aree  wes  and  is 
not  part  of  the  Chicago  CMSA. 

Comment:  The  cmnmenten  requested 
that  eastern  Knn  County  be  inchided  in 
the  list  (rf  arees  attaining  the  l-bour 
ozmie  stenderd  and  to  which  the  l-hour 
standard  is  no  longer  epplicable.  Thev 
contend  that,  in  1991.  EPA  erroneously 
indi?^«^  eestem  Kem  County  in  the 
San  Joaquin  Valley  serious 
nonattahiment  aree  M^ien  it  should  have 
been  excluded  as  a  rural  portion  of  the 
Metropolitan  Statistical  Aree  (MSA): 
that  ee^era  Kem  County  is  now  under 
the  {urisdiction  of  the  Kem  County  Air 
Polluticm  Control  District  while  western 
Kem  County  end  the  rest  of  the  San 
Joaquin  Valley  nonattainmniit  area  is 
tmdw  the  {urisdiction  of  the  San 
Joaquin  Valley  Unified  Air  PoUutim 
Control  District;  and  that  ambient  air 
quality  monitoring  data  show  that 
eestem  Kem  County  meeto  the  l-hour 
ozone  standard. 

Response:  This  comment  involves  two 
issues:  a  change  to  the  nonattainment 
area  boundary  originally  established  in 
1991.  and  a  finding  that  eestem  Knn 
County  is  not  violating  the  l-hour  ozone 
standard.  Botii  issues  ere  outside  the 
scope  of  this  rulemaking. 

F^irtharmore,  with  respect  to  the. 
question  of  whether  or  not  eastern  Kem 
County  is  violating  the  l-hour  ozone 
standard,  tltara  are.monitoring  data 
indicating  that  eastern  Kem  County  is  in 
fact  violating  the  l-hour  ozone  standard. 
In  EPA's  review  of  Aerometric 
Informetion  Retrieval  System  data,  we 
found  that  two  exoeedances  of  the  1- 
hour  standard  %irere  registned  at  the 
Tehadtapi  monitoring  station  Mdiidi 
operated  only  during  1995.  lliese 
exceedances  indicBte  that  eestem  Kem 
County  is  in  violation  of  the  l^iour 
standanL.The  CalifamirAir  Resources 
Boeid.  in  aMarch  9, 1998  letter  to  the 
Dqieitment  of  the  Navy,  oonfimiedthat 
theee  "enooadanoes  kidicato  that 
(eestem  Kem  Counni  has  not 
demooatroted  compliance  wiUi  the  one- 
hour  oaone  standard." 

Cdmmeot- The  commenten  urged 
EPA  to  leviae  ita  nropeael  ao  that  tiie  1- 
hour  standard  either  is  retained  for  the 
entire  Netion  Or  revoked  in  ell 
^^^gnjt*<i  attainment  and  maintenance 
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areas.  They  believe  that  EPA's  propoeal 
leads  to  un&ir  treatment  of  the  San 
Francisco  Bay  Area,  a  maintenance  area 
that  is  currently  proposed  for 
redesignation  to  nonattainment  of  the  1- 
hour  ozone  standard.  They  contend  that 
the  EPA  incorrectly  interpreted  the 
President's  "Implementation  Plan  for 
Revised  Air  Quality  Standards"  (Plan) 
with  regard  to  identification  of  areas  to 
which  the  1-hour  ozone  standard  will 
cease  to  apply,  lliey  believe  that  the 
President  directed  EPA  to  revoke  the 
one-hoiu-  standard  for  all  existing 
maintenance  areas  and  nonattainment 
areas  that  have  attained  the  standard, 
emphasizing  that  the  revocation  should 
apply,  regardless  of  current  air  quality, 
if  at  some  point  in  the  past  EPA 
determined  the  area  to  be  attaining  and 
redesignated  the  area  to  attainment 
They  interpret  the  Plan's  requirement 
that  areas  be  '*not  violating"  or 
"meeting"  the  standard  (in  the  present 
tense)  as  refiorring  only  to  designated 
nonattainment  areas. 
>      Response:  The  EPA  is  following  the 
clear  language  of  40  CFR  50.9(b),  which 
provides  that  the  1-hour  standard  no 
longer  applies  "once  EPA  determines 
that  the  area  has  air  quality  meeting  the 
1-hour  standard."  This  language  dearly 
states  that  an  area  is  to  have  air  quality 
meeting  the  standard  at  the  time  of  the 
determination.  Second,  EPA  disagrees 
that  the  memorandum  called  for  EPA  to 
determine  the  nonappUcability  of  the  1- 
hour  ozone  standard  for  all  areas 
currently  designated  as  maintenance  or 
attainment  areas.  The  Memorandum 
clearly  indicates  that  current  air  quality  - 
should  be  the  basis  of  EPA's 
determination  in  all  areas,  not  just 
designated  nonattainment  areas.  Th^ 
introductory  paragraph  of  the  section  in 
the  Memorandum  labeled  "Phase-out  of 
1-hoiir  standard"  states  that  "the  1-hour 
standard  will  continue  to  apply  to  areas 
not  attaining  it"  (62  FR  38424).  The  use 
of  the  term  "attaining"  refars  to  an 
area's  air  quality  relative  to  the  standard 
and  not  to  an  area's  ourent  designation 
under  the  Act  section  107.  This  is 
clarified  later  when  the  Memorandxmi 
states  that  "for  areas  where  the  air 
quality  does  not  currently  attain  the  1- 
hour  standard,  the  1-hour  standard  will 
continue  in  effect"  (62  FR  38424).  The 
EPA's  action  to  determine  the 
nonapplicabili^  of  the  1-hour  standard 
only  in  areas  >raose  air  quality  shows 
that  they  are  not  ciirrently  violating  the 
standard  is  consistent  with  the 
Memorandum  and  follows  the  language 
of  40  CFR  50.9(b),  which  EPA  must  do. 
Because  the  San  Francisco  Bay  Area 
monitoring  data  show  that  the  area  is 
curroitly  violating  the  1-hour  ozooe 


standard,  it  is  not  eligible  to  be  included 
in  the  list  of  areas  to  which  the  1-hOur 
standard  no  longer  applies. 

Comment:  Retention  of  the  1-hour 
standard  in  maintenance  and  attainment 
areas  %irill  not  promote  early  attaiiunent 
of  the  new  8-hour  standard. 

Response:  The  Agency  is  retaining  the 
1-hour  NAAQS  for  the  San  Francisco 
Bay  Area,  not  because  it  may  fiKiilitate 
attainment  of  the  8-hour  NAAQS.  but 
because  the  area  is  currently  violating 
the  1-hour  NAAQS.  The  Agency 
believes  that  progress  toward  meeting 
the  1-hour  NAA^  wrill  ccmtribute  to 
attainmnut  of  the  8-hour  NAAQS  prior 
to  the  due  date  of  the  SIP  for  the  8-hour 
NAAQS.  The  decision  to  retain  the  1- 
hour  standard  was  explained  when  the 
Agency  promulgated  the  ozone  NAAQS 
on  July  18, 1997  and  issued  guidance  for 
implementing  the  1-hour  oztme  and  pre- 
existing, particulate  matter  (PM-10) 
NAAQS  on  December  29. 1997. 

Comment:  A  number  of  commenters. 
contend  that  EPA  does  not  have  the 
legal  authority  to  determine  that  the  1- 
hour  ozone  NAAQS  no  longw  applies  to 
an  area  without  satisfying  the 
requirements  of  section  107(d)(3)(E)  for 
redesignation  to  attainment,  including 
the  reqiiirement  of  an  approved 
maintenance  plan  under  section  175A. 
The  commenters  further  contend  that 
even  if  EPA  had  the  legal  authority,  to 
remove  the  nonattainment  designation 
of  areas  as  it  has  proposed,  its  action 
would  be  unlawful  since  it  is  arbitrary 
and  capricious,  an  abuse  of  discretion 
and  is  procedurally  flawed. 

Response:  The  £PA's  authority  for 
this  acticm  is  based  on  the  regulatory 
provisions  adopted  when  it 
promulgated  the  8-hoiir  ozone  NAAQS 
in  July  1997  (62  FR  38856  Quly  18, 
1997)).  Those  regulations,  in  40  CFR 
50.9(b),  provide  that  the  "1-hour 
standard  set  fiorth  in  this  section  will  no 
longer  apply  to  an  area  once  EPA 
determines  that  the  area  has  air  quality 
meeting  the  1-hour  standard."  Those 
regulations  specify  a  single  criterion  for 
the  revocation  of  the  standard— the 
determination  by  EPA  that  an  area  has 
air  quality  meeting  the  1-hour  standud. 
The  EPA  believes  that  is  the  only 
criterion  that  may  be  applied  in  this 
rulemaking,  and  that  it  has  been 
satisfied  in  the  case  of  all  the  areas 
covered  by  this  action.  This  view  is 
made  clear  by  the  memorandum  from 
President  Qinton  to  the  Administrator 
outlining  a  strategy  fat  implementing 
the  revlMd  PM  and  ozone  NAAQS  that 
was  published  on  the  same  day  as  the 
revised  NAAQS  (62  FR  38421  Qufy  18, 
1997)).  That  memorandum  stated  that 
"to  streamline  the  process  and  niiniini»«> 
the  burden  on  existing  nonattainment 


areas,  the  1-hour  standard  «vill  cease  to 
af>ply  to  an  area  upon  a  determination 
by  the  EPA  that  an  area  has  attained  air 
quality  that  meets  the  1-hour  standard. 
In  light  of  the  implementati(»  of  the 
new  8-hour  standard,  which  is  more 
stringent  than  the  existing  1-hour 
standard.  States  will  not  have  to  prepare 
maintenance  plans  for  those  ueas  that 
attain  the  1-hour  standard"  (62  FR 
38424  (July  18. 1997)).  Thus,  it  was 
abunduitly  clear  ^en  EPA 
promulgated  the  regulatiim,  on  wdiich 
today's  action  is  bued.  that  it  would  not 
be  requiring  maintenance  plans  as  a 
prerequisite  to  ito  determination  that  the 
1-hour  standud  no  longer  applies.  In 
essence,  the  commenters'  complaint, 
properly  viewed,  is  not  with  the  action 
fieing  taken  at  this  time,  but  with  the 
regulatwy  provision  on  which  this 
acti<m  is  bssed.  That  regulation  was 
promulgated  in  July  1997.  however,  and 
the  commenters'  attempt  to  raise  iboae 
issues  at  this  point  is  simply  too  late. 
Moreover.  EPA  is  not  bound  to  follow 
the  provisions  of  section  107(d)(3)(E) 
when  a  NAAQS  has  been  revised  and 
the  NAAQS  on  which  a  nonattaiimient 
designadon  was  based  has  been 
replaced  by  a  new  NAAQS.  whose 
implementation  will  supersede  the 
implemenution  of  the  old  NAAQS.  As 
for  the  fact  that  certain  areas  will  still 
be  subject  to  conformity,  while  others 
will  not,  that  is  simply  a  consequence 
of  the  conformity  provisions  of  the 
statute,  which  make  it  applicable  mly 
to  areas  that  are  designated 
nonattainment  or  that  have  maintenance 
plans  approved  under  section  175A. 
Such  a  result  is  not  arbitrary  or 
capricious  nor  an  abuse  of  discretion. 
Any  areas  that  do  violate  the  new  ozone 
NAAQS  %vill  be  designated 
nonattainment  fen-  that  NAAQS  and 
subjected  to  conformity  requiranente  at 
that  time. 

Similarly,  the  commenters'  contention 
that  this  action  is  procedurally  flawed 
because  it  does  not  conform  to  a 
proposed  policy  published  in  the 
Federal  Register  in  December  1996  is 
erroneous.  The  rule  finalized  in  this 
action  is  being  taken  pursuant  to  40  CFR 
S0.9(b).  which  was  promulgated  after 
the  proposed  policy  referred  to  by  the 
commenters  was  published.  That 
proposed  policy  was  not  the  proposal 
on  which  this  final  action  is  based,  and 
the  reascm  it  is  not  being  followed  here 
was  evident  in  the  proposal  that  did 
underiie  this  action— the  existence  of  40 
CFR  50.9(b). 

Commefrt:  The  commenters 
questioned  the  Agency's  authority  and 
the  basis  for  retaining  the  1-hour 
standard.  They  oppose  the  imposition  (^ 
two  ozone  standards. 
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with  in  Am  final  pnanulg^im  oiibtB 
ozone  NAAQS  {62  FR  38856)  on  July  18. 
ig97.  SpecifiaUy.  EPA  diacmawH  its 
bads  forrataining  tha  ona-hour  standard 
at  (62  FR  38885).  ConawpiantW.  tha 
oanmantara' attampt  to  laiaa  ttiaaa 
issues  in  this  lulamaking.  vdiidk  simply 
cairias  out  the  provisi<ms  of  40  CFR 

50.9(b).  is  too  late.  ^ 

Qnninent' The  oonunenten  question 

n^Mther  the  Act  ptoTidaa  EPA  die 
authority  to  ledMsify  areas  from 
"nonattainment"  to  "not  applicable*' 
when  section  107(dXl)  of  Uw  Act  only 
provides  for  desiyiatinns  of 
"nonattainmant.'' "attainment."  and 

"undassifidde." 

liesponae:The  Agmcv  is  not  altering 
dedgoations.  per  se,  rather  the  Agmcv 
is  determining  the  nonapplicability  of. 
die  1-hour  standard  in  arses  attaining 
die  1-hour  NAAQS  and  is  applying  the 
term  "Not  ApplicaUe"  to  so  indicate. 

n.  Diaoofand  Enws  in  40  Cn  Part  81 


]Uii>  MunidiriD"  shoidd  be  conected  to 
i«  id  "Cabo  Roio  Munictpio";  "CDama 
Kf  jkidpio"  should  be  oonected  to  read 

'Xt^amo  Munidpio":  "Comaria 

ipio"  should  be  oonectad  to  reed 
io  Munidpio":  "TruiOla  Aho 
nidpio"  should  be  conected  to  read 
,  .a)illo  Alto  KfunidiAo.r  Therefan. 
p^  81  for  oione  has  been  amanded  to 
rsAad  theae  conactioas. 

SMitft  CoroKno 

the  EPA  recognised  that  two  of  the 
SMidi  Carolina  counties  listed  in  the 
'  16. 1998  document  ware 
:^  spelled.  Specifically. 


C.  RBgalatoty  FtadhUity  Act 

Under  die  Reguletory  Flexibility  Ad, 
5  U.S.C  601  et  seq.,  EPA  must  prepare 
a  legulatary  flexibility  analysis 
sssMsing  the  impect  of  any  proposed  or 
final  rule  on  anall  entities  (5  U.S.C  603 
and  604).  unlsas  EPA  certifies  that  the 
rule  will  not  have  a  significant  imped 
on  a  sttbataDtial  number  of  small 
entities.  Small  flDtitias  indude  small 
businaases.  small  not-far-pn^t 
enterprises,  and  guvainment  entities 
with  }urisdictton  over  populations  of 
lees  than  50AX>.  The  EPA  is  certifying 
that  this  rule  will  not  have  a  significant 


zJK^nSShJS-aedto    impadonasubstantialnumberofsmall 
Cowtf  should  be  coriaciett  to        iJT*  w.^.^  »h.  H-*««iiB.tiMi  that 


Alabama 

The  EPA  recognised  diet  die  county 
of  "CSiardEee"  was  inadvertmdy 
omitted  from  die  January  16. 1998 
document  Thei^ue,  part  81  far  oxone 
has  been  amended  to  reflect  this 
correction. 

Alaska 

The  EPA  recognized  diet  die 
Borooghs  of  "DanaU"  and  "Lake  and 
Peninsula"  were  inadvertently  omitted 
from  the  January  16, 1998  document, 
under  AQCR  9  and  AQCR 10, 
lespecttvely.  Therefore,  part  81  for 
osme  has  bean  amendea  to  refled  these 
corrections. 

Cahfomia 

The  EPA  recognized  diet  the  county 
of  "Santa  Clara"  was  incorrectly  qieUed 
as  "San  Clan"  in  the  January  16. 1998 
document  In  addition,  the  description 
for  Sonoma  County  (part)  was 
inadvertedly  omitted  and  has  been 
added.  Thoefore.  part  81  lot  ozone  has 
been  amended  to  refled  these 
corrections. 

iHssissipfd 

The  EPA  recognized  that  the  county 
of  "De  Soto"  %vas  incorredly  spelled  as 
"DaSota"  in  die  )anutfy  16.1998 
document  Therefore,  part  81  for  ozone 
has  been  amended  to  reflect  thia 
correction. 

Puerto  Rico 

The  EPA  recognized  thd  four 
munidpioe  in  Puerto  Rico  listed  in  the 
lanuaiy  16. 1998  document  were 
inconecdy  spelled.  Specifically.  "Caha 


i  "Marion  Ownty"  and  diet  "Sdoda 
daunty"  be  corraded  to  reed  "Sehida 
Cbunty."  Therefore,  pert  81  for  ozone 
h(»  been  amended  to  refled  dieae 
cnxectianK 

liL  Final 

I  The  ozone  tables  codified  in  today's 
action  are  significantly  difiarent  from 
tiik  ozone  t^esnow  included  in  40 
%  pert  81.  The  currant  40  (7R  part  81 
dasi^aation  listings  (revised  as  of 
li^vembare.  1091)  indude.  by  State  and 


entities,  becanae  die  detsrminatian  that 
the  1-hour  standard  oaeses  to  apply  does 
nd  subied  any  entitiea  to  any 
additional  requirements. 

D.  Uttfanded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Rafum  Act  of  1995  (UMRA). 
EPA  must  prepere  a  budgetary  imped 
statement  to  eooompany  any  pn^xwed 
or  final  rule  thai  indudas  a  Fednal 
mandate  that  may  rMuh  in  estimated 
cosU  to  State,  loosl.  or  tribel 
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( «dthin  the  State  end  their 
jctive  deatanation.  Today's  action 
__jidea  completely  new  tables  for 
ozone  which  m^cate  arees  wdiere  the  1- 
hSwstMidard  no  kogar  qipliaa.  as  well 
aa  where  the  l-hour  standard  mnains  in 
efhct  Aleo.  the  ozone  tablee  codified 
tijday  include  die  conedions  from  the 
Mopoeed  mJemeking  noted  above  in 
saction  n.  Discovared  Errors  in  40  CFR 
pai  81  Ozone  Tdile. 


k  £recutive  Oder  12966 
JlThe  Oflioe  of  Manegsment  and  Budget 
hjaa  exempted  this  ragulatory  action 
frran  Executive  Order  12866  review. 

JB.  Rule  Effective  Date 

1 1  The  EPA  finds  that  there  is  good 
|4use  for  tills  action  to  become  efEsctive 


private  sector,  oi  $100  mJllian  or  more. 
Under  section  205.  EPA  must  select  the 
most  cost  efiiactive  and  leest 
burdflcuome  altemative  that  achieves 
the  objectives  of  the  rule  and  is 
omsistent  with  statutory  reqiiirements. 
Section  203  requires  EPA  to  aatablish  a 
plan  for  informing  and  advising  any 
smell  governments  that  may  be 
significendy  or  uniquely  impected  by 
tlMnile. 

The  EPA  has  determined  that  today's 
api»oval  action,  as  promulgated,  would 
not  indude  a  Federal  mandate  that  may 
result  in  estimated  coats  of  $100  million 
or  mora  to  either  SUte.  local,  or  tribal 
governments  in  die  eggregate  or  to  tha 
private  sector.  This  Federal  action 
impoees  no  new  requirements. 
Aocradingly,  no  sdditional  coats  to 
State,  local,  or  tribal  governments,  or  to 


^mediately  upon  publication  beceuse  a    die  private  sector,  result  from  diis 


ilayed  effoctive  data  is  unneoBssary 
lie  to  the  nature  of  this  action,  whidi 
a  determination  that  the  1-hour  ozme 
[  no  longsr  ^splies.  Hie 

iteefiectivedetefiQrthissdion 

,  authorized  under  bodi  5  U.S.C  553 
IKi).  vtbidti  providea  that  rulemaking 
^ms  may  become  eOsctive  less  than 
|0  days  after  publication  if  the  rule 
Its  or  recognizes  an  exemption  or 
ras  a  restriction"  and  section 
f53(dK3).  which  allows  an  effective  date 
thva  30  days  after  publication  "as 
rwise  provided  Iw  die  agency  for 
cause  found  end  publidied  writh 
rule." 


action. 

E.  Submission  to  Congress  and  the 
Genaal  Accounting  Office 

Under  5  U.S.C  80Ka)(lKA),  as  added 
by  the  Small  Buaineas  Regulatory 
enforcement  Faimeas  Ad  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  inftmnation  to  the 
U.S.  Senate,  the  U.S.  Houae  of 
Rapreaentativea  and  the  Comptroller 
General  of  the  General  Accounting 
dffice  prior  to  publication  of  the  rule  in 
'sFedamlKag 


today'i 

not  a  "mafor  rule 

U.S.C  804(2). 


'.Thisruleis 
ss  defined  byS 


'^n*;.'V-^fr'a^«atb>iHLa>>l:. 


it  i'f¥>"i^f>  •*-'■-  ^  i*  *;j"lfg* 


■p^  - :-  -•L^!^rfr! 
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F.  Potions  for  Judicial  Review 

lAider  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  fior  the  appropriate 
circuit  by  August  4. 1998.  Filii^  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  efiiactiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 


G.  Applicability  of  Executive  Order 
(E.O.)  13045 

On  April  21, 1997,  the  President 
signed  an  Executive  Order  (13045) 
entiUed  "Protection  of  Childien  fit>m 
Environmental  Health  Risks  and  Safety 
Risks."  This  is  the  primary  directive  to 
Federal  agencies  and  departments  that 
Federal  health  and  safety  standards  now 
must  include  an  evaluation  of  the  healti^ 
or  safiBty  effects  of  the  planned 
regulation  on  diildren.  For  rules  subject 
to  the  Executive  Order,  agmudes  are 
further  required  to  issue  an  eoq>lanation 
as  to  why  the  planned  regulation  is 
prefsrable  to  other  poteiSally  effective 
and  reasonable  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  E.O. 
13045,  entitled  "Protection  of  Children 
from  Environmental  Health  Risks  and 

PART  81— {AMENOEO] 

1.  The  authority  citation  for  part  81  continues  to  read  as  follows: 
Anthority:  42  U.S.C  7401.  ef  sag. 

2.  In  §81.301,  the  table  entiUed  "Alabama-Ozone"  is  revised  to  read  as  follows: 
181.301 


Safety  Risks"  (62  FR 19885.  April  23. 
1997),  because  this  is  not  an 
economically  significant  rdgulatoty 
action  as  defined  by  E.0. 12886.  and  it 
does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  dispropartiooately  afiiBct 
children. 

List  of  Sobfects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  paries. 
Wilderness  areas. 

Dstsd:  May  27. 199S. 
Caral  M.  BrawMT, 

Adminktrator. 

For  the  reasons  set  out  in  the 
preamble,  titie  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


1998 


Alabama-Ozone  (1-hour  Standard) 

Designated  area 

uesignation 

CtassMicatnn 

Date« 

Type 

Oale« 

ype 

Birmingham  Area: 

Jefferson  County _ _ _ 

11/1»90 

NUINIUaffWTloni   .............. 

11/15/90 

Marginal. 

Shetoy  County  .„ „. 

ii/ism) 

IHniMMMi 1  ■ 

11/15/90 

Marginal. 

Rest  of  State 

1  hr.sld.NA2. 

Autauga  County 

■*. 

Baldwin  County 

Barbour  County 

BibbCounty 

BiountCounty 

' 

Bullock  County 

Butler  County 

Cattmun  County 

Chambers  County 

Cherokee  County 

Chilton  County 

.. 

Choctaw  County 

ClarkeCounty 

" 

Clay  County 

. 

Clebume  County 

. 

CoffeeCounty 

CotMrt  County 

Conecuh  County 

Coosa  County 

Covington  County     ^ 

Crenshaw  County 

Cullman  County 

. 

.  I 

DaleCounty 

Dalas  County 

De  Kato  County 

■ 

EknoreCounty 

' 

■ 

Escambia  County 

■ 

EtowahCounty 

.   - 

Fayette  County 

-  ^ 

FranWIn  County 

Geneva  County 

.      1 

GreaneCounty 

1 

■ 

UMI 


/Vol 


I 


Almrm^  firOiOME  (1-HCXJR  Stanoaro)— Continued 


HitoOouniy 
H««yOounly 
HouMon  County 
JadcMnOounty 
Lamar  Oounly 
LaudtnWa  County 
Lawmoa  County 
Lao  County 
Umaolono  County 
Lowidoa  County 
Macon  County 
MaifMn  County 
Mtngo  County 
MvtonCounty 
MaralMl  County 
MoMa  County 
MonraaOounty 
Monlgomary  County 
Margin  County 
PanyCoutty 
Pickana  County 
PlcaCounty 
Randolpli  County 
Rutsil  County 
SLCWrCounty 
SumMrCounty 
THadaga  County 
T^Mpooaa  County 
TuKitooM  County 
WWkar  County 
VMMNnglon  County 
WlOQK  County 
Wlniton  County 


I,  Na  108/Fttday,  June  5.  IQttS/Rules  and  Regulations 


310X1 


Type 


yp« 


1  This  dale  iB  June  5. 1906.  unloas  otharwisa  * 
*  1  hour  ttwdMd  Not  Aivlcebta. 

• 

3.  bi  §  81.302.  the  table  entiUed  "Alajl 

im.302  Alaoha. 

•  • 

eied. 

''                                 '    ■ 

la-Ozone"  is  revised  to  read  as  follows: 

•                      •                      • 

ALASKA— OZONE  (1-HOUR  STANDARD) 

• 

s 

Designation 

OasslloaHon 

Designatad  aree 

Oaie^ 

Type 

Dete^ 

Type 

^fV*tt  IM  rVv^  ll^a  yftwMmlatm   „ 

•••■•••••••••••••••• 

lhr.sWJtA.» 

AiKtwoga  Elaction  District 
Kanri  Penninwia  Election  District 
MBMwike^usiine  Boction  District 

SeMWd  Election  District 
4i>v*D  Ml  itkwtt^m  /Stoyra  IntriMitiite  .,, 

1  hrjktNA* 

Bvlow  Eleclion  District 

DenelBorough 

FairtMnIs  Election  District 
KntN*  Election  District 
Nome  Election  District 



Noitti  Slope  Election  District 
NofHiweet  AioUc  Borough 
Souiheest  F^rtienks  Section  District 

•••••••••••■•••••••a 

Upper  Yukon  Etodion  Distnct 

Yukon-Koyukuk  Section  District 

1  hr jldJlA.«  —     — 

AuCn  10  sown  l^iiuai  W w  ""■■■"■"'  "••— • 

■ 

Aleutien  IsiondB  Bedton  District 

Aleutiens  Eest  Borough 

Aleutians  west  Caneus 

Bethel  Bedton  District 

Bristol  Bay  Borough  Section  District 

!*• 

- 

• 
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Alaska— Ozone  (1-hour  Stanoaro)— Continued 


Designated  area 


Bristoi  Bay  Eleciion  District 
Contova-McCaithy  Election  District 
Diingham  Election  District 
KodMc  Island  Election  District 
Kuskotcwim  Election  District 
Lake  and  Peninsula  Borough 
Valdez-Cordova  Election  District 
Wade  Hamplon  Election  District 
AQCR  11  Southeastern  Alaska  Intrastate 
Angoon  Electkxi  DMrict 
Haines  Election  District 
Juneau  Section  District 
KetcNkan  Electkx)  District 
Oulsr  Kethdkan  Electton  Distrwt 
Prince  Of  waiee  Bectkm  District 
SMca  Election  District 
SkagiMy-Yakuiat  Bection  District 
Wrangsl-Palarsburg  Election  District 


Designation 


Type 


1  htMi.HA.' 


^This  date  is  June  5. 1996,  unless  otherwise  noted. 
^1  hour  standard  Not  Appicable. 


a 


Type 


4.  In  Section  81.303,  the  table  entitled  "Arizona-Ozone"  is  rvirised  to  read  as  follows: 
|t1.3n   Arfnna. 


ArizonaOzone  (1-Hour  Standard) 


Designated 


Phoenix  Area: 

Maricopa  County  (part)  

The  Urtxm  Planning  Area  o(  the  Maricopa  Assodatnn  of 
Governments  is  bounded  as  foNows 


1 


Commencing  at  a  point  which  is  at  the  interseo- 
tton  of  the  eastern  ine  of  Range  7  East.  Gila  and 
Salt  River  Baseine  and  Meridtan.  and  the  south- 
em  line  of  Township  2  South,  said  point  is  the 
southeastern  comer  of  the  Maricopa  Association 
of  Governments  Urt>an  Planning  Area,  which  is 
the  point  of  beginning; 

.  thence,  proceed  noriheriy  atong  the  eastern  line 
of  Range  7  East,  which  is  the  common  boundary 
between  Maricopa  and  Pinal  Counties,  as  de- 
scribed in  Arizona  Revised  Statute  Section  11- 
109.  to  a  point  where  the  eastern  line  of  Rmge  7 
East  Intersects  the  northern  line  of  Township  1 
North,  said  point  is  also  the  Intersectkm  of  the 
Maricopa  County  Line  and  the  Tonto  Natkxial 
Forest  Boundary,  as  estabished  by  Executive 
Order  869  dated  July  1.  1906.  as  amended  and 
shown  on  the  U.S.  Forest  Servtoe  1969  P^atth 
metric  Maps: 

thence,  westeriy  atong  the  northern  Ine  of  Town- 
ship 1  North  to  approidmatety  the  southwest  cor- 
ner of  the  southeast  quarter  of  Sectkm  35.  Town- 
ship 2  North,  Range  7  East,  said  point  being  the 
boundary  of  the  Tonto  National  Forest  and  Usery 
Mountain  Semi-Regional  Pariq 
thence,  northerty  akxig  the  Tonto  National  Forest 
Boundary,  which  is  generaiy  the  western  Rne  of 
the  east  half  of  Sections  26  and  35  of  Township 
2  North.  Range  7  East,  to  a  point  which  is  where 
the  quarter  sectkxi  ine  Intersects  with  the  north- 
ern line  of  Sectwn  26.  Township  2  North,  Rmge 
7  East,  said  point  also  being  the  northeast  comer 
of  the  Usery  Mountain  Semi-Regk)nal  Parte; 


Designation 


Data' 


11/15/90 


Type 


Nonattainment 


wHttSlllCSilOf) 


Date' 


12^08/97 


Type 


Serioust 


UMI 
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ARiZO«kOZONE 


(1-HcxiR  Standard)— Continued 


Tww' 


Typ« 


■MnOSt  WMHny  wono  bW  iumu 

BoundMyt  wNch  Is  QMMraly  Vm 

SMlom  19, 20. 21  »d  22  and 

of  iw  waal  haR  of  Sadion  23,  Towmfito  2  North. 

Ranoa  7  EaiL  to  a  ooM  wNcft  ia  dia  nciuMiwatl 

ooniar  of  Saoion  19,  TowraNp  2  Nuifl,  Ranja  7 


0.  wMnoa^  nonnanf  anng  wm  loim  nmnam  i  oivn 
Bflw^w  to  a  DoM  whmf  Vw  ToiiiD  NaHonal 
Fbiaal  Boundwy  inlwiacH  wMi  Ini  aaMm 
Dounoaiy  oi  vw  sai  nwar  noHii  itnoHvaDOfii 
gonmly  dtacHbad  aallia  oanior  IM  iof  tha  SaR 
Rivar  Channai;  , 


oommon  boundaiy  of  ttw  Tonto  Nai 
and  Ilia  SaR  RIvar  Indhn  RaaanMlMlto  a  poM 
which  ia  ttia  northaast  oomaf  of  9n  SHI  RIvar  hi- 
dton  RooMvaHon,  and  ttia  aouRiaaM  cnmaf  of  iha 
ron  MGUOWH  mawi  noMiwRiiin,  api  inoHii  on 
ttia  plat  datod  July  22. 1902,  and  ratiMdad  wNh 
Iha  U^  Qovammant  on  Juna  15, 19Q2: 
VMnoa^  nofvNaaMnf  tnag  ■■•  oonaifan  Dmnir 
■ry  DOHVMn  mo  iumu  NMnni  roi^vi  ami  ra 
Fort  McOonmN  Indton  RaaaivaRon  ito  a  poM 
ia  Iha  northaaal  oomor  oi<  tha  Fort 


9.  thanoa,  aouttiwaaiofly  alono  Rw  northam  bounce 
a>y  of  Iha  FOrt  McOommR  Indtan  RMaraaiion, 
vMoh  ina  ia  a  oonvnon  boundanf  aWi  Iha  Tonto 
Naaonai  roiMi,  io  a  poaii  iinva  na  nounowy 
intoiaacis  wMi  tha  aaatom  ina  of  jSaciion  12. 
TowMliip  4  North,  RanQa  6  Eaat; 

10.  thanoa,  northarty  alonQ  Itia  aaMRm  Ina  of 
RanQB  6  EaM  to  a  point  atftaia  tha  a^pani  Ina  of 
Rwigo  6  Eaat  intafsads  wMi  Itw  aoutaoin  Ina  of 
Townahip  5  North,  aaid  Ina  ia  tha  boundary  ba- 
nMon  vw  lofm  rHDOnBi  rmwm  ■np  ins  WKm 
boundMV  ol  tlw  McDowai  MuunlMa  Raotonal 

..  Parte      ■  Th 

11.  Rianca,  woatarty  atony  Ifia  ■uulha'n  Ina  of 
TouMMnp  9  iwrtn  V  a  poow  wmra  aia  townoni 
Ina  intafsada  wRh  Iha  aaatom  Ina  idf  Ranga  5 
East  which  ma  is  Rte  boundwyof  To|rto  NaHonai 
Foiast  and  iha  north  boundaiy  of  McOowel 
Mountain  Ragionai  Partq  ^ 

12.  Ihonoa,  northarty  along  Iha  aasiani  Ina  of 
Ranga  5  EtH  to  a  point  wtfiara  iha  aasisni  Ina  of 
nanga  s>  casi  raafsaos  wsn  mo  nonaam  mis  oi 
Township  5  Noilti,  wtiich  Ins  is  Iha  boundaiy  of 
Rw  Tonto  National  FOrsst; 

13.  thanoa,  waitaily  along  Ria  nortt^^m  Ina  of 
TOwnaiMp  9  Nonn  xn  •  poaa  wnsro  na  nonnsm 
■w  01  lownsnp  o  Nom  ssoisocis  wsn  ms  sn^ 
tarty  Ina  of  Ranga  4  East,  said  ma  is  Iha  bound- 
ary of  Rw  Tonto  NaHonal  Fbraat; 

14.  thanoa,  northarty  atong  Ria  saMam  ms  of 
Ranga  4  East  to  a  point  aAisia  Rw  sMtom  Ins  of 
nanga  4  casi  mnreacis  wsn  nw  noinwm  vw  tn 
Towmhto  6  North,  which  Ina  ia  Iha  Moundwy  of 
tha  Tonto  NaWonal  Forast; 

IO.  nwnoa,  waawny  amg  vw  noiaisni  bw  oi 
lownsi^i  o  Nonn  n  ■  pus*  oi  ■■onsonon  wm 
Rw  MMlcopa  YairuMi  County  ma,  i^nich  ia  gsn- 
aialy  dsscribad  in  Arizona  Ra^iaad  fltototo  Sao- 
Ron  11-109  as  Rw  osntor  ma  of  Rils  Aqua  Fiia 
Rl¥ar(AlaoRw  north  end  of  iJiwniWanD; 
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Arizona-Ozone  (1-Hour  Stanoaro)— Corrtinued 


Designated  araa 


16.  thanoe,  touthweeterty  and  soultiarty  along  the 
Maricope-Yavapei  County  Ine  to  a  point  wWch  it 
desottMd  t>y  Arizona  Reviaed  Statute  Section 
11-100  as  tMing  on  the  oenltr  few  of  the  Ague 
Fria  River.  t«M>  miee  southerty  and  below  the 
mouth  of  Humbug  Creak; 

17.  thence,  southerty  along  the  oenlsr  Ine  of  the 
Ague  Fria  River  to  the  intersection  of  the  oenlsr 
line  of  the  Aque  Fria  River  and  the  center  Ine  of 
BeanMey  Canal,  said  point  is  gsneraly  in  the 
northeest  qusrtsr  of  Section  17.  TovMisNp  5 
North.  Rengo  1  East,  as  showm  on  the  U.S.  Geo- 
logicel  Survey^  Baidy  Mountain.  Arizona  Quad- 
rsngle  Map.  7.5  Minute  series  (Topographic). 
dslsd1964: 

18.  thsnce.  southiesstsrly  and  southerly  riong  the 
canter  Ine  of  Beerdriey  Csnal  to  a  point  which  is 
theceniar  Ine  of  the  Beardsley  Cantf  where  it 
intsrseds  with  the  cemsr  bte  of  tntm  School 
Roed; 

19.  thence,  westerly  along  the  center  Ine  of  West 
hKtan  School  Road  to  a  point  where  the  center 
Ineof  Wsst  Indtan  School  Road  intorsects  with 
the  cenisr  Ine  of  North  Jaciaabbit  Tnril: 

20.  thence,  southsrly  along  the  center  Ine  of  Jeck- 
rabbit  Trel  spprowmatsly  nine  and  three-quarter 
fflies  to  a  point  where  the  osnter^  Ine  of  Jack- 
labbK  Tral  inlsrsecis  with  the  Gia  River,  said 
point  is  gsnsraly  on  the  north-south  querter  seo- 
tton  Ine  of  Section  8.  Township  1  South.  Renge  2 
West; 

21.  thsnce.  northeesterty  end  eesterly  up  the  Gle 
River  toe  point  where  the  Ola  River  Intersects 
with  the  northern  oxtonsion  of  the  western  bound- 
ary of  Estreia  Mountain  Regionel  Pa/k,  which 
point  is  gsnsrsly  the  querter  comer  of  the  north- 
sm  Ine  of  Sectton  31.  Township  1  North.  Range 
1  West; 

22.  thence,  southerty  atong  the  extenskm  of  the 
western  boundary  end  along  the  western  bound- 
ary of  Estrele  Mountam  Regional  Parte  to  a  point 
where  the  southern  extension  of  the  western 
boundary  of  EstreNa  Mountain  Regional  PaiK 
intersects  with  the  southern  Ine  of  Township  1 
South; 

23.  thence,  aesteriy  atong  the  southern  Ine  of 
Township  1  South  to  a  point  whore  the  south  Ine 
of  Towrahip  1  South  Intersects  with  the  western 
Ineof  Range  1  East,  whtah  Ine  is  gsneraly  the 
southern  boundary  of  EstreNa  Mountain  Regional 
Pwt(; 

24.  thence,  southerly  elong  the  western  Ine  of 
Range  1  East  to  the  southwest  comer  of  Section 
18.  Township  2  South.  Range  1  East,  sato  Ine  is 
the  western  boundary  of  the  Gia  River  Indtan 
Heiiervstion; 

25.  thenoe.  sttsteriy  tdong  the  southern  boundary  of 
the  Gila  River  Indnn  Ressrvatton.  which  is  the 
southern  Ine  of  Sections  13.  14,  15,  16.  17  end 
18.  Township  2  South,  Range  1  Eest,  to  the 
boundary  between  Maricopa  and  Pinal  Counties 
as  descrfeed  in  Arizona  Revised  Statutes  Section 
11-109  and  11-113,  which  b  the  eestem  Ine  of 
Rangel  East; 

26.  thence,  northeriy  atong  the  eestem  boundary  of 
Range  1  East,  which  is  the  common  boundary 
between  Maricopa  and  Pinal  Counties,  to  a  point 
where  the  eestem  Ine  of  Rsngs  1  East  intersecte 
the  Gla  River. 


Date' 


Type 


Type 


UMI 


,  -w 


Pedwl  mB^i^bu/VoL  e i  No.  108/Friday.  June  5.  1998/Rule8  and  Regulations 


31025 


ARizoN*k>zONE  (1-HOUR  STANDARD)— Continued, 


Designaisd  araa 


27.  thwo^  MUfteriy  up  lh«  Ola  Ri»^  t»  •PJ** 
wiMre  the  Ola  Rivar  tntaiMCts  with  th9  MKfMm 

lnaalTcMmship2S«Mh;and  _, 

28.  thence  aastMly  along  ttM  sorthati?  Una  Qt 
T«i(i»hip  2  South  to  iha  pow  ol  baoW*g»^ 
is  a  point  whera  ttM  souiMm  Ins  of  TloMnNp  2 
Soulti  inlsrsects  witti  the  oaitom  Ine  of  Range  7 

Tucson  Aiaa: 

Pima  County  (peiQ 

Tucson  araa  ......-.-..•...•.•.•••"•••••~— ••• 

Rest  of  State  ..„........._«-. 

ApacheCounty 

Cochise  County 

Coconino  County 

Gila  County 

QrahemCounty 

Ofsenlee  County, 

LaParCounty 

ittarioopa  County  (part) 

araa  outside  of  Phoenix 

MohaveCounty 

NavaioCounty 

Pima  County  (part) 

Remainder  of  county 

PinalCounty 

Santa  Cmz  County 

Yavapai  County 

Yuma  County  


Type 


i  This  date  is  June  5. 1996.  unless 
2 1  hour  standard  Not  Appicable. 


CTaisilration 


Date* 


Type 


1  hr.stdJ4A> 
1hr.skLNX> 


5.  In  $81,304.  the  table  entiUed  "Arkatisas-OMne"  is  revised  to  read  as  follows: 


181.304 


Arkansas-Ozone  (1-Hour  Standard) 


Designated  area 


AQCR  016  Central  Arkansas  Intrastate  (part) 

Pulasid  County 
AQCR  016  Central  Arkansas  Intrastate  (Remain^  of) 

ChiootCounty 

dvkCounty 
'  Oeveland  County 

ContwayCounty 

Dales  County 

DashaCounty 

DrewCounfy 

Faukner  County 

Qaitend  County 

QrantCounty 

Hot  Spring  County 

Jetlerson  County 

Unooln  County 

Lonoks  County 

PerryCounty 

PopeCounty 

SatoeCounty 

Yal  County  _^_ 

AQCR  017  Metropolian  Fort  Smith  Interstate 

Benton  County 

Craiwiord  County 

Sebastian  County 

Washington  County 


Designation 


Dale' 


Type 


1hr.sW.NA» 
1  hr.s»d.NA  « 


Classifkation 


Date' 


Type 


1  hr.sld.NA  > 
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Designated  area 


AQCR  018  MeiropoMan  IMenipNs  Interstate 

Crittenden  County 
AQCR  019  Monroe-El  Dorado  Interstate _. 

Ashley  County 

BradtoyCounty 

Calhoun  County 

NevadaCounty 

Ouachita  County 

Union  County 
AQCR  020  Northeast  Arttansas  Intrastate 

Artcansas  County 

Clay  County 

Cnrighead  County 

CroesCounty 

GreeneCounty 

Independence  County 

Jackson  County 

LawrerxM  County 

Lee  County 

Mississippi  County 

MonroeCounty 

Phillips  County 

Poinsett  County 

Prairie  County 

Randolph  County 

SharpCounty 

St.  Francis  County 

White  County 

Woodruff  County 
AQCR  021  Nofth¥west  Arkansas  Intrastate  

Baxter  County 

BooneCounty 

Carroil  County 

Clebume  County 

FranMin  County 

Fulton  County 

Izard  County 

Johnson  Coiiinty 

Logan  County 

Madison  County 

MarionCounty 

Montgomery  County 

Newton  County 

Pice  County 

Pole  County 

Scott  County 

Searcy  County 

Stone  County  ' 

Van  Buren  County 
AQCR  022  Shreveport-Texari<ana-Tyler  Interstate 

Columbia  County 

Hempstead  County 

Howard  County 

Laiayette  County 

Little  River  County    . 
Miller  County 
Sevier  County 

■  This  date  Is  June  5, 1998,  unless  othenvise  noted. 
2 1  hour  standard  Not  Applicat)le. 


Designation 


Date' 


Type 


1  hr.8td.NAL 
1  hr.stdJ«iA  » 


Date' 


Type 


1  hr.std.NA  > 


1  hr.8td.N.A.  2 


1  hr.std.N.A.  J 


6.  In  §  81.305.  the  table  entitled  "California-Ozone"  is  revised  to  read  as  follows: 
S81.30S    CalHomia. 


UMI 


Fadval 
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Amador  County  Ana .-. 
CalawM  Counly  Araa: 

CilaMnM  Gounly  . 
CMooAraa: 

Bun*  County 

ImpofW  County  Aim: 

impHMi  uouniy 


Los  Anoalsa-Souft  Coait  Air  Bnkt  Araa: 

U»  AngrtM  County  (par^-«wt  portion  of  Loai     . 
County  wNch  IM  WMJth  and  WMt  of  a  ma  f^cflMd 

nfolows. 

1.  Boginnina  at  llw  Los  AngHw  Ow  Btemrdkw 
County  boundary  and  running  waM  dibng  Itw 

Townthip  8na  oommon  to  Township  3  Il6rth  and 
Township  2  Norm.  S«i  Bsmardkio  Basd  and  Ma- 

rKian;  i 

2.  ttion  north  along  ttia  rvigs  lina  ooh|mon  to 
Ranga  8  Wast  and  Rango  »  Wsst: 

3.  than  waat  akmg  tha  ToMinsh|>  ma  cqrtimon  to 
ToiMtsMp  4  North  and  Township  3  Nortd;; 

4.  than  north  along  tha  ranga  Nna  ooMmon  to 
Rviga  12  Waat  «id  Rangs  13  Wsatlo  «a  soulh- 
oast  comsr  of  Sactfon  12.  Township  5  Morth  and 

Raima  13  Vtf^^r 

5.  than  wast  along  tha  south  boundaifss  atBadions 
12. 11.  10,  9.  8.  and  7,  Township  6  terth  and 
Ranga  13  Waal  to  tha  tnundanr  of  1ha|Angslss 
Natonai  Foraat  whioh  isco«nsar«Mi  lia  ranga 
Ina  common  to  Rangs  13  Waat  and  RMga  14 

Wsst; 

6.  than  north  «id  west  along  tha  AngslaSiNaHonal 
Forast  tioundaiy  to  tha  pomt  of  imars^^fon  with 
the  Township  ma  oommon  to  Township  7  North 
snd  TownsNp  6  North  (poM  is  at  tha  w^hwset 
oomar  of  Sactton  4  m  Township  6  Nbrth  and 
RsngsUWesQ; 

7.  than  west  along  the  Township  ma  c0<nmon  to 
Township  7  North  and  Township  6  NbrtM 

8.  than  north  along  the  ranga  ma  oorhmon  to 
Rwga  15  West  and  Rings  16  Wast  to  the  south-, 
east  comsr  of  Section  13.  Township  7  North  and 
Range  16  West; 

9.  thsn  itono  the  south  l)oundariaa.ot  SMiiona  13. 
14.  15.  16.  17.  and  18,  TownsMp  7  Nsrtir  and 
Rsngs  16  West;  i 

10.  ihsn  north  along  the  range  ma  o^Mw  to 
Range  16  wast  and  RMga  17  Waalto^  north 
bounds  of  the  Angslee  NtfonaLfiBrMr  (ooHn- 
sv  wih  the  Township  me  common  tottownsMp 
8  North  widTownsWp^?  North); 

11.  then  west  along  the  Angstss  NaHsM  RMSt 
boundary  to  the  point  of  iHiaisaulleittwltt»  the 
south  boundvy  of  the  Rancho  La  LJ^  Land 
Grant; 

12.  then  west  and  north  along  this  Mnd  grant 
boundary  to  the  Los  .Vigsiee-Kam  County  bound- 

<>«,•?«*.. . 

Riveisida  County  (part)-that  portion  of 

Riwaraide  County  which  lies  to  the  west  of 


ime'da 


1.  Beginning  si  the  niiwiside  San  Dla|^  County 
boundary  and  nmning  north  atong  the:  <ange  me 
common  to  Ranga  4  East  and  Range  3  East.  San 
Bamanmo  Base  and  litaridtan; 

2.  then  east  along  the  Township  me  oammcn  to 
Township  8  South  andTownsMp  7  Se#: 

3.  thsn  north  along  the  range  Ine  cUmmon  to 
Range  5  East  and  Ranga  4  BMt; 


Dato^ 


11/15/90 

ii/ism> 

1 1/15/90 
11/15/90 


Typs 


1  hr.sld.NA* 


Date^ 


11/15/90 
11/15/90 

11/15/90 
11/15/90 


Type 


Sea18SAAfaa> 
Extreme. 


11/15/90 
11/15/90 


11/15/90 
11/15/90 


Extremes 
Extreme.' 


"S„ 
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Designated  area 


4.  then  west  along  the  Township  line  common  to 
Township  6  South  and  Township  7  South  to  the 
southwest  corner  of  Section  34,  Township  6 
South,  Range  4  East; 

5.  then  north  along  the  west  boundartes  of  Sections 
34,  27,  22.  15,  10,  and  3.  Township  6  South, 
Range4East: 

6.  then  west  along  the  Township  line  common  to 
Township  5  South  and  Township  6  South; 

7.  then  north  along  the  range  Ine  common  to 
Range  4  East  and  Range  3  East; 

8.  then  west  along  the  south  boundaries  of  Sections 
13,  14,  15,  16,  17,  and  18.  Township  5  South. 
Range3East; 

9.  then  north  along  the  range  line  common  to 
Range  2  East  and  Range  3  East; 

10.  then  west  akMig  the  Townsh^  Nne  common  to 
Township  4  South  and  Township  3  South  to  the 
intersection  of  the  southwest  boundary  of  partial 
Section  31,  Township  3  South,  Range  1  West; 

11.  then  northwest  along  that  line  to  the  intersection 
with  the  range  Nne  common  to  Range  2  West  and 
Range  1  West; 

12.  then  north  to  the  Riverside-San  Bemardvio 
County  line. 

San  Bemardmo  County  (part)— that  portion  of  San 
Bernardino  County  which  lies  south  and  west  of  line 
ol  a  line  described  as  follows:. 

1.  Beginning  at  the  San  Bernardino— Riverside 
County  boundary  and  mnning  north  along  the 
range  Nne  common  to  Range  3  East  and  Range 
2  East,  San  Bernardino  Base  and  lyieridian: 

2.  then  west  along  the  Township  Nne  common  to 
Township  3  North  and  Township  2  North  to  the 
San  Bernardino— Los  Angeles  County  boundary. 

Monterey  Bay  Area: 

Monterey  County „ 

San  Benito  County  _ 

Santa  Cruz  County 

Sacramento  Metro  Area: 

B  Dorado  County  (part) 

All  portions  of  the  county  except  that  portion  of  El  Do- 
rado County  within  the  drainage  area  naturally  tribu- 
tary to  Lake  Tahoe  mduding  said  Lake. 

Placer  County  (part): 

AH  portnns  of  the  county  except  that  portion  of  Plaoer 
County  within  the  drainage  area  naturally  tributary  to 
Lake  Tahoe  IndudMig  saM  Lake,  plus  that  area  In  the 
vk:inity  of  the  head  of  the  Tnickee  River  described  as 
foltows:  commencing  at  the  point  common  to  the 
aterementnned  drainage  area  crestiine  and  the  Nne 
common  to  Townships  15  North  and  16  North.  Mount 
Diablo  Base  and  Meridian  (M.D.B.&M.).  and  foNowing 
that  Nne  in  a  westeriy  diredton  to  the  northwest  comer 
of  Section  3,  Township  15  North.  Range  16  East. 
M.D.B.&M..  thence  south  atong  the  west  Nne  of  Sec- 
ttons  3  and  10,  Township  15  North,  Range  16  East. 
M.D.B.&M.,  to  the  intersection  with  the  saU  drainage 
area  crestUne,  thence  foiowing  the  saM  drainage  area 
boundary  in  a  soulheasteriy,  then  northeasteriy  direc- 
tion to  and  atong  the  Lake  Tahoe  Dam.  thence  foltow- 
ing  the  said  drainage  area  crestiine  in  a  northeasteriy, 
then  northwesterty  dvectton  to  the  point  of  be^nning. 

Sacramento  County _ 

Solano  County  (part)  That  portton  of 


Designatton 


Date* 


Type 


11/15/90 


11/15/90 


11/15/90 


11/15/90 
11/15/90 


Nonattainment 


Date* 


Type 


11/15/90 


1  hr.sld.NA2. 
1  hr.sld.NJV.  2 
1  hr.sld.NA2 

Nonattainment 


Nonattainment 


Nonattainment 
Nonattainment 


Extreme. 


Soli 

K 

« 

Si 
ai 
2 
Ir 
Vt 
to 
R 
R 
ai 
N 
ai 
tti 
ol 
bi 
Suti 
o 

tH 
Y 

Yd) 
SwiDto 
Sar 
SanFra 
Alaf 
Cot 
M« 
Nai 
S« 
S« 
Sai 
Sol 


6/1/95 


6/1/95 


6/1/95 
6/1/95 


Severe-15. 


Sever»-1S. 


So 


Saveia-15. 
Severe-IS. 


UMI 


/Vd. 


i 
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SolMW 


County  «Mch  IM  nofth  and  MNt  ol  U  In*  d*- 
id  m  fotowK  DwcripHon  of  boundvyili  Solano 


county  batwaan  San  FiancHoo  ma  aau«#nlo:  Ba- 
ghnino  at  fw  tatvaaciion  of  ttM  waatMty  bawdanr  of 
Solm  County  wd  tha  'A  aaction  Ina  nMfring  oast 
Md  wMt  HvouoMha  oaniar  of  SaoHon  34;  T;  6  N..  R. 
2  W^  UJDJBJm^  ihmoa  aa«  atong  aaid  Kli  aaction 
In*  to  Ilia  aart  boundary  of  Sadion  as,  T.  ^  N..  R.  2 
W..  tianoa  Mutit  %  mis  and  aart  2i)  ndoak  mwa  or 
lass,  tfong  iha  wMt  and  south  boundvy  of  {koa  Putoa 
RMicho  to  tfw  norihwsst  oomor  of  SaoHon  4 1*.  5  n, 
a  1  W^  ttianoa  aast  ttong  a  Ins  oommonilo  T.  5  N. 
and  T.  6  N.  to  Mm  northsast  oomar  of  SadM  3.  T.  5 
N..  R.  1  E.,  thanca  south  alons  aaction  itisa  to  tha 
«iuthaast  comar  of  Saction  10.  T.  3  N.,  a  1  E. 
thanoa  oast  along  sadon  Inaa  to  Iha  aouth  ^A  comar 
of  SacHon  8.  T.  3  N.,  R.  2  E^  «wnca  aast  to  tha 
boundary  baiwaan  Solano  and  SacramantolOountiaa. 
Sutiar  County  (part-aoutham  portion)  Soutiiof  a  Ina 
ccnnacHng  ttw  northam  border  of  Yolo  Oo.iD  tha  SW 
tip  of  Yuba  Ca  and  continuing  along  tha  soiMham 
Yuba  County  border  to  Plaoar  County. 
Yolo  County  ..•••••.•....•^••••••••••••••"••••••••••••••••••••♦"^•••••^••••' 

San  Diago  Araa: 

San  DisQO  County  ................••.•••••••.~>~«>4' 

San  Frsndacofiay  Araa: 
Alamsda  County 


Contra  Coota  County 

Marin  County 

Napa  County 


San  Francisco  County 
San  MaMo  County  — 
Santa  Clara  County  _. 
Solano  Cour«y  (part) 


Thai  portion  of  ttw  county  that  laa  southi  and  wast 
of  tha  Ina  dascribad  that  foloiMs:  Da^crtption  of 
boundary  In  Solano  County  batwaan;  ten  Fran- 
cisco.«nd  SacramaMo:  Baf^nning  at  tba ' 


lion  at  tha  wastarty  boundary  of  Solaao  County 
and  ttw  %  sacHon  Ina  running  aaaiiand  wast 
through  tha  oantar  of  Section  34;  TA  Nf.  R.  2  W^ 
M.D.aaM..  thanca  aaat  along  eaid  *A  iaaction  Ina 
to  tha  aast  boundary  of  Saction  36.  T.  6  N..  a  2 


W..  Ihanoa  eouih  'A  mla  and 
mora  or  laee,  along  tha  wast  and 
of  Loa  Putoe  Rancho  to  tha 
Saction  4.  T.  5  N.,  a  1  W.  thanca 
Ina  common  to  T.  5  N.,  and  T.  6 
aast  comor  of  Saction  3.  T.  5  N..  a  1  E..  thanca 
eouth  along  section  mee  to  tha  eoutt^east  comsr 
of  Section  10  T.  3  N..  a  1  E..  thenoa  aaet  along 
section  Ines  to  the  south  Vd  oomsr  df  Section  8 
T.  3  N.  a  2  E.,  thanca  aast  to  tha  bOMndary  ba- 
tween  Solano  and  Sacramento  Countia^ 
Sonoma  County  (parQ -* »•• 


Type 


11/15/90 


11/15/90 

2^1/96 

6aiy96 
W21/96 
6/21/B6 
6/21/96 
6/21/95 
6/21/95 
601/96 
6/21/96 


Type 


fl/1/96 

6^/95 
2/21/95 


SewaralS. 

Sawera-15. 

Serious. 


6/21/96   Attammant 
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Designated  area 


That  portion  o(  Sonoma  county  which  les  soutti  and 
east  of  a  line  described  as  fdows:  Beginning  al 
the  souih-easterty  comer  of  the  Rancho  Estero 
Americano.  tMing  on  the  boundary  Ine  between 
Marin  Sonoma  Counties.  CaMomia;  thence  run- 
ning northeriy  along  the  easteriy  boundary  ine  of 
said  Rancho  Estero  Americano  to  the  northeast 
eriy  comer  therof,  being  an  angle  comer  in  the 
wMteriy  boundary  Ine  of  Rancho  Canada  da 
Jonive,  thence  njnning  along  said  boundary  of 
Rancho  Canada  de  Jonive  westerty,  northeriy 
and  easteriy  to  Us  intersection  wNh  the  easteriy 
line  of  Qraton  Road:  thence  nmUng  along  the 
easteriy  and  southeriy  Ine  of  Gralon  Road  north- 
eriy and  easteriy  to  is  intersection  wNh  the  eas- 
terly Ine  of  SuWvan  Road;  thence  mnning  norih- 
eriy  along  said  easteriy  Ine  of  Sullivan  Road  to 
the  southeriy  line  of  Green  Valey  Road;  thence 
mnning  easteriy  along  the  said  southeriy  Ine  of 
Qreen  Valey  Road  and  easteriy  along  the  south- 
eriy Ine  of  State  Highway  116.  to  the  westeriy 
and  northeriy  Ine  of  Vine  HH  Road;  thence  run- 
ning along  the  westeriy  and  northeriy  Ine  of  Vine 
H«  Road,  northeriy  and  easteriy  to  its  intersection 
with  the  westeriy  Ine  of  Laguna  Road;  thence 
running  northeriy  along  the  westeriy  Ine  of  La- 
guna Road  and  the  northeriy  projection  thereof  to 
the  northeriy  Ine  of  Trenton  Road;  thence  run- 
ning westerty  along  the  northeriy  Ine  of  said 
Trenton  Road  to  the  easteriy  Ine  of  Trenton- 
I  leaMiburg  Road:  thence  running  norttteriy  along 
said  easteriy  Ine  of  Trenton  I  lealdsburg  Road  to 
the  easteriy  Ine  of  Eastside  Road;  thence  run- 
ning northeriy  along  said  easteriy  Ine  of  Eastside 
Road  to  its  intersection  with  the  southeriy  Ine  of 
Rancho  Sotoyome;  thence  running  easterly  along 
said  southeriy  Ine  of  Rancho  Sotoyome  to  its 
intersection  with  the  Township  Ine  common  to 
Townships  8  and  9  North,  Mt.  Diablo  Base  and 
Meridian:  thence  running  easteriy  along  said 
Township  Ine  to  its  intersection  with  the  bound- 
ary Ine  between  Sonoma  and  Napa  Counties. 
State  of  Cafitbrmia. 
San  Joaquin  Valey  Area: 

Fresno  County  '. _ 

Kings  County 

Madera  County 

Merced  County 

San  Joaquin  County 

Staruslaus  County  „ 

Tulare  County 

Santa  Bart>ara— Santa  Maria— Lompoc  Area: 

Santa  Bart>ara  County 

Southeast  Desert  ModHied  AQMA  Area: 

Los  Angeles  County  (part)— that  portion  of  Los  Angeles 
County  which  les  north  and  east  of  a  Ine  described 
asfdows:. 

1.  Beginning  at  the  Los  Angeles— San  Bemardmo 
County  boundary  and  mnning  west  along  the 
Township  Ine  common  to  Township  3  North  and 
Township  2  North,  San  BemardRio  Base  and  Me- 
ridian: 

2.  then  north  along  the  range  Ine  common  to 
Range  8  West  and  Range  9  West; 

3.  then  west  along  the  Township  Ine  common  to 
Township  4  North  and  Township  3  North; 


Oesignaiion 


Date* 


Type 


OlAftttifif^iftkwt 


Date* 


11/15«0 
ims/90 
11/1S/90 
11/1S/90 
11/15/90 
11715/90 
11/15/90 
11/15/90 

11/15/90 

11/15/90 


Nonattainment 
Nonattainment 

Nonattainment 

** — **-«—  —  ■  -^ 
raonanammem 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nonattainment 

Nor«attainment 


Type 


11/15/90 

ii/ism 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

1/09/96 

-11/15/90 


Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 

Serious. 

Severe-17. 


UMI 


.^ 
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4.  thOT  north  along  the  rang*  1m  ool^mon  to 
Rmga  12  Wa«  and  Rmq*  13  WM  to  fto  aomti- 
a«M  oomar  of  Sadion  12.  TownMp  5  ^  and 

&  ihon  waat  ilong  tho  aou»  boundirtM  of  SocHona 
12.  11.  10,  ».  8,  and  7,  TonmiNp  5  Mirth  and 
Rmgo  13  Wa«  to  ttw  boundMy  of  «i^Angriw 
Ntfontf  Foraot  wMch  it  ooMov  wN)  Iha  nnga 
Ina  common  to  Ranga  13  WMt  aid  ffanga  14 


6.  ihin  north  «td  waet  atong  ttw  Angiiaa  Nalorai 
FdTMt  boundary  to  ttw  poM  ol  inlan#ion  wih 
ttw  ToMMMNp  ln«  common  to  TcMmhH  7  North 
and  Township  6  North  tpoM  is  at  ihaj^orthwMt 
conwr  of  Sadion  4  in  To««nih|p  6  ^Mth  and 
Rwga  14  Waal): 

7.  ttwn  waol  along  tha  TowraMp  Ina 
TovNWhip  7  North  and  ToinmNp  6  K 

8.  than  north  along  tha  ranga  Ina 
ftega  16  Waat  and  Ranga  16  Wait  to 
•Mt  comor  of  Saction  13.  TowncNp  7 
RMigoieWaai: 

9.  than  riong  tha  south  boundirioa  of  SMtlona  13. 
14.  16.  16.  17.  and  18.  Toumdiip  7  North  •"^ 
Rwigo  16  Waot: 

10.  ih«i  north  along  tha  ranga  Ina  common  to 
RMigo  16  Woat  «id  Ranga  17  Waat  t^itha  north 
boundvy  of  tha  AngriM  NaHonil  f^xi^  (ooftv 
•V  wNh  toa  TownMp  few  common  td  Towmhip 
8  North  and  Township  7  North): 

11.  than  wast  ^ong  «»  Angslsa  NafcMI  IHyast 
boundsiy  to  ths  point  of  inlsfaactioa!  with  tho 
south  boundary  of  ths  Rancho  Ui  LMbro  l.and 
Grant; 

12.  thon  wsst  and  north  slong  this  land  grant 
bounds  to  tha  Los  AngslssKsm  County  bound- 

w. 
Rivaraido  County  (part)-ihat  portion  d  RivarUda  Coun- 
ty wfrich  las  to  tha  aad  of  a  few  daacribad  ^  folows:. 

1.  Baginning  at  tha  Rivariids  San  Di^  County 
boundwy  and  nmning  north  along  tha  ranga  Ina 
common  to  Ranga  4  East  and  Ranga  3  East.  San 
Bamardbw  Basa  and  MaridWn; 

2.  than  aast  along  tha  Township  few  gammon  to 
Township  8  South  and  Township  7  So^ 

3.  then  riorth  along  tha  ranga  few  common  to 
Ranga  5  East  and  Ranga  4  East: 

4.  then  wast  along  the  Township  few  fOmmon  to 
Township  6  South  and  Township  7  Skwth  to  tha 
aouthwaat  comer  of  Section  34,  Township  6 
South.  Ranga  4  East: 

5.  than  north  along  tha  wast  boundaries  ^  Sadiona 
34,  27,  22.  15.  10,  and  3,  Townshipi  6  Sorth. 
Ranga4East: 

6.  then  weet  tktna  tha  Township  few  common  to 
Township  5  South  and  Township  6  Soilh: 

7.  thsn  north  along  tha  range  few  cammon  to 
Rsnge  4  East  and  Ranga  3  East: 

&  then  weet  akMig  0w  south  boundaries  af  Sections 
13.  14.  15.  16,  17.  am  18.  Township  5  South. 
Ri^igj  3  East:  ' 

9.  then  north  atong  the  rvige  few  cbmmon  to 
Rang*  2  East  and  Ranga  3  East; 

10.  then  weet  atong  the  Township  few  ^tommon  to 
Township  4  South  and  Township  3  ^4uth  to  the 
inisrseotion  of  tha  soulKweet  boundshr  cf  partial 
Saction  31.  Township  3  South.  Ranga  t  Wast; 

11.  thsn  northwast  atong  that  few  to  ttwilMaraaction 
wMh  tha  rwga  iw  common  to  Ranga|2  Weet  and 


Typa 


Type 


11/15/90 


11/15/90 


Savara-17. 


^^^^^1 


ailrs'  i:*  "■>:  A'.*ijii^ja.aiiSS^aaJ!^^ 
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Cauforma— Ozone  (1 -Hour  STANOARO)-Continued 

Designated  area 

Deaignaiion 

Clasiifcalion 

Date* 

Type 

Oato« 

Type 

12.  than  north  to  the  Riveraide-SMi  Bemaidhw) 

County  Nne,  and  that  portian  of  Rivaraide  County 

• 

. 

which  lies  to  the  west  of  a  Una  daacribed  as  fo^ 
touvs: 
13.  tMginning  at  the  northeast  oomar  of  Section  4. 

Township  2  South.  Range  5  East,  a  point  on  the 

•- 

Bemanino  Countiea; 

,    - 

14.  then  Mutheilo  alona  nortlnn  Inea  to  the  center- 

line  of  the  Colorado  River  Aquadud: 

19.  Bien  Buuiiieaiieiiy  anng  me  c^memne  oi  san 

* 

Colorado  River  Aquaduct  to  the  southerly  ine  of 

'» 

Sectiorr  36,  Township  3  South.  Range  7  East; 

16.  than  easterly  along  the  Townstiip  Ine  to  the 

northeast  comer  of  Section  6,  Township  4  South, 

RangeQEast; 

17.  then  southerly  along  the  easterly  Ine  of  Section 

' 

D  lo  ine  soumeesi  comer  inereoi, 

18.  then  easterly  atong  section  Ines  to  tlw  north- 

V 

east  comer  of  Section  10.  Township  4  South. 

f 

RangeSEast; 

A^       AA. -.A^ «..      _■ .1 ■!_ ......                       ... 

IV.  Dien  souoieny  anng  letuuii  vies  n  uie  souor 

^          east  comer  of  Section  15,  Township  4  South, 

Ranga9Easl: 

20.  then  easterly  along  the  section  mes  to  the 

northeest  comer  of  Section  21,  Township  4 

South,  Range  10  East; 

21.  then  southerly  along  the  easterly  Nne  of  Section 

' 

21  to  the  southeest  comer  thereo^, 

» 

22.  then  saslsrty  along  the  northerly  Ine  of  Section 

CI  Hj  uie  nonneasi  comer  inereor. 

' 

23.  Then  southerly  along  section  Ines  to  the  south- 

* 

east  comer  of  Section  34,  Township  4  South, 

Range  10  East; 

24.  then  easterly  along  the  Township  Nne  to  the 

northeast  comer  of  Section  2,  Township  5  South, 

Range  10  East; 

25.  then  southerly  along  the  easterty  Ine  of  Section 

2.  to  the  southeast  corner  thereof; 

. 

26.  then  eastoriy  along  the  northerty  Nne  of  Section 

12  to  the  northeast  comer  thereof; 

27.  then  southeriy  along  the  range  Nne  to  the  south- 

- 

west  comer  of  Section  18.  Township  5  South. 

- 

Rangell  East; 

,  ' 

— 

28.  then  easterty  along  sectton  Nnes  to  the  north- 

, 

— 

east  comer  of  Section  24.  Township  5  South. 

■ 

— 

Rangell  East; 

29.  then  southerty  along  the  range  Ine  to  the  south- 

east comer  of  Section  36.  Township  8  South, 

Range  11  East,  a  point  on  the  i)oundary  Nne 

common  to  Riverside  and  San  Diego  Counties. 

San   Bemadino  County   (part)— that  portion  of  San 

11/1SA0 

rnnaRamment  ............. 

11/15/90 

Severe-17. 

Bemarcino  County  which  las  north  and  east  of  a  Nne 

described  as  follows:. 

1.  Beginning  at  the  San  Bemaidino-Riverside 

County  boundary  and  mnning  north  along  the 

range  Nne  common  to  Range  3  East  and  Range 

2  East,  San  Bemanttto  Base  and  Mertdtan; 

2.  then  west  along  the  Township  Nne  common  to 

Township  3  North  and  Township  2  North  to  the 

- 

.- 

San  BemardRto— l^os  Angeles  County  boundary; 

^    . 

and  that  portion  of  San  Bemardtoo  County  which 

^ 

las  south  and  west  of  a  Nne  described  as  foNows: 

3.  latitude  36  degrees.  10  minutes  north  and  lon- 

gitude 115  degrees.  45  minutes  west 

Ventura  County  Area: 

- 

Ventura  County  

11/15/90 

fc^|M|H||.|^|— l^^ll 

ii/is/on 

Severe-15. 

Yuba  City  Area: 

•  If  Iwv^w 

i^^W  HillBIH  m  1 IW  H    >•••••••»•••■* 

I  l/lUrW 

Sutter  County  (part— northem  portion)  

>•••••••«•■•••-•••• 

1  hr.std.NA2. 

UMI 


/VoL 


^ 
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CMJF0MIIA--OZ0NE 


(1-HouR  StanoaroH- Continued 


of  a  IM  oonMctkig  ttw  nortwn  b^iw  ot  Yolo 

County  to  «w  SW  Up  of  Yulw  Oounly  wid  oonlnuinB 
tfong  «!•  aouttMm  Yute  County  bonM  to  Raoor 
County. 

Yuba  County - 

GrMt  Baiin  Vilaya  Air  Baain 

Alpina  County. 

Inyo  County. 

Mono  County. 

Uto  County  Air  BaHn  .. 

Lii«  County. 
UteTahoaAirBarin 


B  Dorado  County  (part) 
Uka  Tiiwa  Araa:  As  daacrlMd  undar  40  ClF^  8127S. 
PiBoar  County  (part) 

U*a  T«hea  Araa:  As  daacrlMd  undw  40  CPR  81275. 
MounWnOowtfaa  Air  Basin  (Rsmaindar  of): 

Mar|poaa  County  .»_..~~~...~~~-~— ~~~™~*«.~-~....~~. 

Newada  County i.* -•• 

Plumaa  County 
Siarra  County 


Typa 


IhrjidllA* 
1hr.aldJLA.* 


1  hr.aldJlA.> 
1  hr jld.NX* 


Tuoiumna  County 
CoaM  Air  Basin. 
DslNorto  County 

HuMlxiidt  OourNy  - . 

Mandodno  County 
Sonoma  County  tpart) 
Rsmaindsr  of  County 
Trinly  County 

iCounty 
Modoc  County 
SWdyou  County 
SaoMNnto  vatay  Air  Basin  (Romaindsr  of): 

Cotusa  County 

Qlsnn  County . 

Sliasia  County 


Tsliania  CourNy  ...............~..~....~..~.~~-~ 

South  Csrarai  Coast  Air  Basin  (Ramamdsr  of): 

Sflffi  Luis  ODicpo  Oounty  ••••».•••••••••«•••••••• 

Soutttoast  Dassrt  NOfMQMA: 
Rivsrsida  County  (parQ. 

Rsmaindsr  ot  County 

San  Bsmadino  County  (part) 
nsmsindsr  of  County 


t  TNs  data  is  Juna  5. 1996.  unlsss  olhsrwisa 
>  1  hour  stsndaid  Not  Apploabla. 
>An  arsa  dasisMtad  as  a 
during  tha  portodof  1967-1969, 


4 — 


IhrjMJlA.*. 
1  hr jMJIA*. 
ihrjidJiA.*. 
1  hr.aldJLA.>. 
1  hr.aid>LA.* 
1hrjldl4A> 


Typa 


1  hr.ald.NA* 


Ihr^sUJiA.* 
1hrjldiiA.>. 
1hr.stdilA* 
1  hr.sldJIA>. 

IhrjMUJL*. 
1  hr.stdiiA.>. 


1 1v jld.HA.'. 
1  hr.sld.NA* 


/ 


as  of  tha  data  of  anactmant  of  iha  CAAA  of  1990  that  <id  not  vioMa  tha  oana  NAAQS 


7.  In  §61.306.  the  table  entitled  "Cokiiado-Ozone"  is  revised  to  reed  as  follows: 


ttJM  OelofadOL 


Designated 


Denver   DouidsrArea: 
Adsms  County  (part) 

west  of  lOowa  Creole 

Arapahoe  County  (part) 

Wsatof  lOoMiaCrsak 

Bouldsr  County  tpart) 

anhidhig  Rodcy  Mtn.  Nstional  Parti 


COLORADO— OZONE  (1-HOUR  STANDARD) 


Type 


IhrjMHA* 
IhrJkLNA* 
ihrjldJlA.* 


Type 


■gf-'-  -•*- 
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Colorado— Ozone  (1-Hour  Standard)— Continued 

Designated  area 

Designtton 

unsinCSion 

Dtfa' 

Type 

Dete^ 

Type 

Denver  County  , 

lhr.aldJlA.2 

OfHigte* '^■011^                

1  hr.sldJiA.> 

Jefferson  County  ..................._... ~.^...........^.....^.. 

1  hr.sM.NA> 

State  AQCR  01 

Z!!Z!Z"™ 

1  hr.std.NA> 

Logan  County 

i 

MorganCouiity 

PNips  County 

Sedgwick  County 

Washington  County 

Yuma  County 

State  AQCR  02 - -~ 

«.,„«...,., 

1  hr.sld.NA* 

Larimer  County 

Weld  County 

^* 

State  AQCR  03  (Remainder  oO  

••■•»■••••»••»»•• 

1  twMiMA* 

'    ■ 

■  . 

Adams  County  (part) 

East  o(  KJovva  Creelt 

Arapahoe  County  (part) 

. 

East  of  Kiowa  Creek 

BouUer  County  (parQ 

, 

Rocky  IMtn.  Natnnal  Park  Onty 

Clear  Creek  County 

• 

QipinCounty 

. 

State  AQCR  11 

•■••■•••••••••■••••a 

1  hr,std.NA» 

- 

QarfieU  County 

MesaCounty 

<■ 

MoffatCounty 

Rio  Blanco  County 

. 

Rest  of  State 

1  hr.std.NA« 

" 

Alamoea  County 

Archuiela  County 

BacaCounty 

. 

BentCounty 

Chafiee  County 

Cheyenne  County 

• 

Coneioe  County 

Costila  County 

_ 

Crowley  County 

• 

CusterCounty 

_.   " 

Delta  County 

Dotores  County 

Eagle  County 

. " 

BPasoCounty 

EbertCounty 

_ 

Fremont  County 

' 

GrandCounty 

Gunnison  County 

Hinsdale  County 

Huerteno  County 

Jackson  County 

KkMva  County 

Kit  Carson  Cotmty 

. 

La  Plata  County 

LakeCounty 

Las  Animas  County 

Lincoln  County 

Mineral  County 

Montezuma  County 

• 

Montrose  County 

Otero  County 

Ouray  County 

ParkCounty 

Pitkin  County 

Prowers  County 

PuebtoCounty 

Rk>  Grande  County 

RouttCounty 

Saguache  County 

San  Juan  County 

San  Miguai  County 

SummitCounty 

UMI 


rsfjifTwr 


/VoL 


t 
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• 

COLORAqo-OzoNE  (1-HouR  STANDARD)— Continued 

Designated  ar 

M 

■ 

DeeignMion 

CtasMcation 

DM* 

Type 

Daie« 

Type 

Talar  County                                            | 

« This  dMe  ie  June  5. 1996.  unleee  ollMnirtee  neted 
*  1  hour  stMdvd  Not  Applcable. 

8.  In  §  81.307.  the  table  mtitled  "Ccmoacticut-Ozone"  is  leviaed  to  read  as  follows: 
§S1.M7  OonneetleiM. 

CONNECTICUT— Ozone  (1-hour  Standard) 


Qrealsr  Connediait  Area: 

FarMd  County  (part) 

StMNonOty 
HMffOfO  County  ...•*.^.— «•.—••••••— ••— 

LMchMd  County  (pmtl 

Al  dues  and  kwnatiipe  except: 

DridBewwier  Totwn.  New  IMford  Toif^ 

Mkklesex  County  . ............. 

New  Haven  County  .«..•.••••..••••••— —..^.••••"."^^.••••••••••••••' 

New  London  County  .......«— ..•—••.••—•.—•••••l+""'"™"~" 

loiano  ooumy  .••••••.••-■•••^•••••"••"■••.••"•"••••••^^•"••••.*"«*"' 

Windham  County  ......_........._.......••-••• .,+...„.„...™. 

New  Yofk-N.  New  Jersey-Long  Island  Area: 

FairMd  County  (part)  ^ 

Al  dtiee  and  towns  except  SheRon  City 

Ulchleid  County  (part) . if 

BildgawBter  Town.  New  Milord  Town 


11/1»90 
11/15/90 

iins/90 


11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/1S«0 

11/15m 

11/1SA0 


Type 


11/15/90 

11/15/90 
11/15/90 


11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

11/15/90 

11/15/90 


Type 


Serious. 
Osiious 


Serious. 

SeriouSb 

Serious. 
•jaitoui 

Severe-17. 

Severe-17. 


1  This  date  is  June  5, 1996.  unless  otherwise 


r- 


9.  In  $  81.308.  the  table  entitled  "DelsUrare-Ozone"  is  revised  to  read  as  follows: 
IS1.306   DslawafSk 

Delaware— Ozone  (1 -HOUR  Standard) 


Designated  area 


PhMadslphia-Wilmington-TrenlonArea: 

Kant  County 

New  Castle  County  ...................~.. 

Sussex  County  Area: 

Sussex  County 


.4.4.. 


*  This  dais  is  June  5, 1996.  unless 
21  hour  standard  Not  Applcat)le. 


Designation 


Dale* 


11/15/90 
11/15«0 


Type 


Nonattainment 
1  hr.sldJ4A> 


Classificabon 


Date* 


11/15/90 
11/15/90 


Type 


Severe-15. 
Severe-15. 


otherwise  hplBd. 
10.  In  S  81.309.  the  table  entitled  "Diitricrof  Columbia-Ozone"  is  revised  to  read  as  follows: 


I81J09   DiaMelofColumMa. 


DisTRKn-  OF  COLUMBIA— Ozone  (1-hour  Standard) 


^  -  ^  a  .-mn  mt  ■  ft 


Washington  Area: 
.  Washington 


Type 


Date* 


Type 
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District  of  Columbia— Ozone  (1-hour  Standard)— Continued 

Designated  area 

Designayon 

aassMcadon 

Data^ 

Type 

Data^ 

Type 

EniifeArea „..._ 

11/15/90 

Mil  ■■■M  will  ■■!  MBit 

11/15/90 

Serious. 

^  This  date  is  June  5, 1998,  unless  othenwse  noted. 


11.  In  §81.310,  the  table  entitled  "Florida-Ozone"  is  revised  to  read  as  fbllows: 
181.310 


1998 


Florida-Ozone  (1+Iour  Standard) 

- 

Designated  area 

Designatkxi 

dassiication 

Date' 

Type 

Date' 

Type 

Statewide 

1  hr.std.N.A.2 

Alachua  Coimty 

Baker  County 

Bay  County 

Bradford  County 

• 

Brevard  County 

Broward  County 

Calhoun  County 

Charlotte  County 

CitrusCounty 

Clay  County 

CoMer  County 

Cohjnibia  County 

• 

- 

Dade  County 

DeSotoCounty 

DixieCounty 

DuvalCounty 

, 

Escambia  County 

Flagler  County 

« 

FranMin  County 

Gadsden  County 

Gilchrist  County 

GladesCounty 

Gulf  County 

Hamilton  County 

Hardee  County 

HendryCounty 

Hemando  County 

Highlands  County 

Hillstx)rough  County 

HoknesCounty 

Indten  River  County 

Jackson  County 

Jefferson  County 

Lafayette  County 

• 

LakeCounty 

Lee  County 

LeonCoufTty 

Levy  County 

LDerty  County 

Madison  County 

Manatee  County 

MarionCounty 

Martin  County 

Monroe  County 

NassauCounty 

OkakMsa  County 

Okeechobee  County 

OrangeCounty 

Osceola  County 

Pahn  Beach  County 

Pasco  County 

Pinellas  County 

Polk  County 

- 

* 

Putnam  County 

UMI 


A 
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Designated 


Sania  Ron  County 
Sarasota  County 
Seminoie  County 
SL  Jodns  County 
St  Lude  County 
Sumlsr  County 
Suwannee  County 
Taylor  County     . 
Union  County 
Volusia  County 
Wiriwia  County 
WMon  County 
Washinglon  County 


Data^ 


Type 


uassaicaDon 


« This  dale  is  June  5. 1998,  uniees  ottterwise  nojt^ 
*1  hour  standard  Not  Applcable. 


12.  In  $81,311,  the  table  entitled 
181^1 


Designated  area 


Type 


ia— Ozone"  is  revised  to  read  as  follows: 


:  iEORQIA-OZONE  (l-HOUR  STANDARD) 


Atlanta  Area: 

Cherokee  County  . 

Clinton  County  — 

Cobb  County  

CoMMta  County  — 

De  KiA>  County  .... 

Douglas  County  .... 

Fayette  County 

Forsyth  County 

Fulton  County 

Gwinnett  County  ... 

Henry  County 

PauMng  County  .. 

Rockdale  County  . 
SpakSng  County  Area: 

Spaldkig  County  .. 


Rest  of  State 

AppKng  County 
Atkinson  County 
BaoonCounty 
Baksr  County 
Baktwin  County 
Banks  County 
Barrow  County 
Bartow  County 
Ben  Hi  County 
Berrien  County 
BbbCounty 
Bleckley  County 
Brandey  County 
Brooks  County 
Bryan  County 
Buloch  County 
Burke  County 
ButlsCounty 
CaVnun  County 
Cam(isn  County 
Candtor  County 
Carrol  County 
Cakwsa  County 
Chartton  County 


Date^ 


11/1S/90 
11/1S/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

ii/ism 


Type 


Nonatiairvnent 
Nonattainment 


Nonattainment 


Nonattalmnent 
Nonattainment 
Nonattainment 
Nonattainment 

UndassMiable 
/Attainment ..... 
1  hr.std.N>.2 


Date^ 


11/1SA0 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15^0 

11/15/90 


Type 


Serious. 
Serkxis. 

Senous. 
Serious. 
Senous. 

Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serkxis. 
Serious. 
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1998 


Georgia-Ozone  (I-Hour  Standard)— Continued 

Designated  area 

Designatton 

Classificatnn 

Date' 

Type 

Date' 

Type 

Chatham  County 

Chattahoochee  County 

Chattooga  County 

Clarke  County 

Clay  County 

Clinch  County 

/ 

Coffee  County 

Colquitt  County 

Columbia  County 

Cook  County 

Crawford  County 

Crisp  County 

DadeCounty 

DawsonCounty  ■ 

Decatur  County 

DodgeCounty 

DoolyCounty 

Dougherty  County 

t " 

Earty  County 

Echols  County 

Effingham  County 

E]t>ert  County 

Emanuel  County 

. 

Evans  County 

• 

Fannin  County 

Floyd  County 

• 

FranMin  County 

Gilmer  County 

Glascock  County 

Glynn  County 

GordonCounty 

Grady  County 

Greene  Courrty 

Habersham  County 

HallCounty 

Hancock  County 

, 

Haralson  County 

Harris  County 

Halt  County 

. 

HeardCounty 

Houston  County 

[ntm  County 

Jackson  County 

JasperCounty 

Jeff  Davis  County 

Jefferson  County 

Jenkins  County 

Johnson  County 

JonesCounty 

LamarCounty 

Lanier  County 

Laurens  County 

Lee  County 

- 

Libeity  County 

Lincoln  County 

Long  County 

Lowndes  County 

- 

Lumpkin  County 

Macon  County 

Madison  County 

Marion  County 

, 

McDuffie  County 

Mcintosh  County 

Meriwether  County 

Miller  County 

MitcheH  County 

• 

Monroe  County 

Montgomery  County 

Morgan  County 

Murray  County 

UMI 


^Ui-- 


- T  *-.  •i-^yf"'-- 


•^J: 
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Georqia-Ozone  (1-HcxJR  Stanoaro)— Continued 

uosignaioa  ns 

DoaiQnaHon  . 

datmiliTaitiftn 

Oato« 

Type 

Date' 

Type 

MusoogMCowity 

.- 

Wwwton  County 

,' 

Oconoo  County 

OgMhnpe  County 

POMhCounty 

, 

Pidnns  County 

PitfooCounly 

Pi«aCouniy 

PokCounty 

- 

PuMdCouMy 

■            ■ 

Pulravn  County 

QuimanCounty 

RabunCounty 

radvnond  County 

ScMeyCounty 

■ 

■ 

Scravon  County 

'.<■ 

Geminolo  County 

• 

Stephens  County 

StefVMiit  County 

- 

Sumter  County 

• 

Tatoot  County 

•  TaMeno  County 

Tatinal  County 

Taytor  County 

TalWr  County 

Tarral  County 

Thomas  County 

TillCounty 

T 

Toombe  County 

Towns  County 

Treutlen  County 

Troup  County 

Turner  County 

Twiggs  County 

UnionCounty 

— 

UpsonCounty 

'^ 

WalterCounty 

WaKon  County 

Ware  County 

Washington  County 

Wayne  County 

Webster  County 

Wheeler  County 

WhiteCounty 

WNtlield  County 

'  '- 

' 

~ 

WltesCounty 

WHdrtson  County 

worth  County 

« This  date  is  June  5. 1998.  unless  othenwise  noi 

KL 

>1  hour  standard  Not  Appicable. 

ft 

•                         •              •           •                         t 

13.  In  §81.312.  the  table  entitled  "Haw) 

li— Ozone"  is  revised  to  read  as  follows: 

181.312    HwrMH. 

• 

•   ■  ■      ■             •                  ,       •            '      ;       * 

HAWAJhOZONE  (1-HCXJR  STANDARD) 

Designation 

Claasilcallon 

Designated  area 

Date* 

Type 

Date' 

Type 



1  hr.std.NA» 

llawai  County 

Honolulu  County 

Kalmwao 

■ 
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HAWAihOzONE  (1-HouR  STANDARD)— Continued 

Designated  area 

Designation 

unssmCBuon 

Date' 

Type 

Date' 

Type 

Kauai  County 
Maul  County 

'  This  date  is  June  5,  1998,  unless  ottierwise  noted. 
2 1  hour  standard  Not  Applicable. 

*        '  •  '•  • 

14.  In  §81.313,  the  table  entitled  "Idaho — Ozone"  is  revised  to  read  as  follows: 
181.313   Malm. 


Idaho-Ozone  (T-Hour  Standard) 


Designated  area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

AQCR  61  Eastern  Idaho  Intrastate „ 

1  hr.8td.NA2 

Bannock  County 

Bear  Lake  County 

Bingham  County 

' '  ." 

Bonnevifle  County 

'- 

Butte  County 

Caribou  County 

Clark  County 

"• 

FranWin  County 

Freniont  County 

. 

Jefferson  County 

Madison  County 

Onekta  County 

Power  County 

— 

Teton  County 

AQCR  62  E  Washingtoo-N  Idaho  Interstate 

1  hr.std.N.A.2 

Benewah  County 

■      ■  »■  m^m^^m*^  »•*  *• 

Kootenai  County 

r 

Latah  County 

Nez  Perce  County 

Shoshone  County 

AQCR  63  ktaho  Intrastate 

1  hr  std  N  A.> 

Adams  County 

I     I II  awMMsl^vr^a 

BiaineCounty 

Boise  County 

_  • 

Bonner  County 

^ 

Boundary  County 

Camas  County 

Cassia  County 

t 

Qeanwater  County 

* 

Custer  County 

Elmore  County 

Gem  County 

Qoodtoig  County 

klahoCounty 

JeromeCounty                                               '  "~- 

Lemhi  County 

LewisCounty 

LinoolnCounty 

MMdokaCounty 

Owyhee  County 

Payette  County 

Twin  Fals  County 

Valey  County 

Washington  County 

AQCR  64  MetiopoWan  Boise  mterstata  ....... 

_^ 

1hr.sld.NA2 

' 

AdaCoumy 

CanyonCounty 

'This  date  Is  June  5, 1998.  unless  otherwise  noted. 
>1  hour  standard  Not  Applicable. 


15.  In  §81.314,  the  table  entiUed  "Illinois— Ozone"  is  revised  to  read  as  follows: 


UMI 


n^y%A...-. 


Fsdval 


/Vol.  63, 


f81.»14 


Na  108/FUday.  )une  5.  1996 /Rulw  andlK^giiiaaons 


31M1 


Illinois— Ozone  (1-hour  Standard) 


CMc^»<3«y44to  Oouniy  Aim: 
Cook  County  .^....~.~>.-~~>~.< 
Ou  Poo*  County 


Qiundy  County  ttMfQ 
AuxSibloTo«M«Np  -. 
Qooot  Laki  TovNtMp 

Kano  County 

KmnM  County  (part) 


,..u. 


Liki  County  — 
McrMray  uoumy 
Wl  County 


Joraoy  County  Ana: 
Jorsoy  County  ... 
SL  Louis  Ana: 
Madhon  County 
MonRM  County  .. 
SL  CWr  County 
Adanw  County  .._...... 

Alaxandar  County  .... 

Bond  County ..._....... 

Boona  County  ......... 

Brawn  County  .~..~~. 

Buraau  County 

Cahoun  County  — 
Cand  County .__... 

CaM  County 

Ctiannpaign  County  .. 
CMHtm  County  — 

CMC  County 

Clay  County  — . — 
CMon  County  „..„... 

Coloa  County 

Crawtoid  County  — 
CumlMriand  County . 
De  t(ab  County  — 

Da  WNt  County 

Douglaa  County  — 

Edgv  County 

Edmrnds  County  — 
EMnoham  County  ... 

Fayolto  County 

Ford  County 

FranMn  County  — 
Fulton  County  .~...... 

Griabn  County  — 
Qraana  County 


Grundy  County  (part): 

Al  townahipo  axoapt  Aux  SiHa  and  Qoooa 
HamMon  County  ....».........~.............~..~...~~..~— 

Hancock  County  ....~~..........~............................. 

HardnCounty 

Hortdwson  County  — .. — ..............._.»—......... 

Honry  county  ........♦.........•••"........—............••.....•• 

lro(|uoit  County  _.............~....~.~....~-....— .•...~" 

Jackson  County  ......— ..~....-.......~...~......-~—...- 

vShpqv  ^^ouniy  ■■•••••■••■■■•••••••■•■•■••••••■••••••••■•••**•■•**< 

j6li6fSon  Courty  ....•••..••«.— ••««-.^»»"— —•••••«..••••. 

Jo  Daviaas  County ., — 

Jotmoon  County  _.......— ..~..~.....-~~....~.~......... 

iCouiity 


Kondrt  County  (port): 

Al  townahips  aNOOpt  OsMwgo 

KnoK  County 

La  Sala  County 

Lavmnoa  County 

Laa  County : 


n/ISAO 
11/15/90 

11/15/90 
11/16A0 
11/1M0 

11/16/90 

ii/ism 

11/18M0 
11/1M0 


Typa 


11/15M) 
11/1M0 
11/15/90 


•4^ 


IhrjldJIA* 


ihrjidJiA.* 
llvjid>LA.* 

llvjidJlA.* 
lIvjtdXA.* 
IhrjldilA.* 
1lv.aldJilA* 
1kr.aidiiA.* 
IhrjidJiA.* 
IhrjMilA.* 
ihr.akLNA* 
1hr.8ldJiA.* 
llvjidiiA.* 
1hr.aldJlA.s 
ihrjMJiA:* 
lhr.akLNA* 

1IV.flM>LA.« 
1>v.8kLNA* 
1hr.aMilA> 
1hrjld>IA* 
1hr.skt.NA* 
1hrjM.NA> 
1hr.skLNA> 
IhrjkUIA' 
1  hr.akl>4A* 
ihrjtdXA.* 
1hr.skl>LA.* 

1  hr jtd.NA> 
IhrjkLNA* 
1hr.skLNA2 
1hr.SkLNA* 
HvjkLNA* 
1  iv.sklJIA> 
1hr.sklXA.> 
1  hr jM.NA> 
1lv.skLNA> 
lhr.sklNA* 
1hr.sldJlA.* 
1hr.sMJlA.> 
1>v.skLNA> 

1hr.sldJlA.> 
lIvjidllA* 
1hrjkLNA> 
1  hrjld.NA* 
llvjIdJlA.* 


11/15/90 
11/15/90 

11/15/90 
11/15/90 
11/15«0 

11/15/90 

unsno 

11/1  MO 
11/15/90 


11/16/90 
11/15/90 
11/15/90 


Typa 


Sswsra-17. 
0awsr»17. 

Sawaia-17. 
Sawara-17. 
So«ofa-17. 

0a»sial7. 
Sawara-17. 
Oawara17. 
Savaf^17. 
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Illinois— Ozone  (1-hour  Standard)— Continued 


DasignatadarM 


Typa 


Type 


LwingMon  County 
Logvi  County  ...... 

Macon  County  — 
Macoupin  County .... 

Mvton  County 

Mifihal  County  ....„ 

Massac  County  ...... 

McOonough  County 

McLaan  County 

Manaitl  County 
Matcar  County  .._..... 

Monlgoniafy  County 
Mofgan  County  ....... 

MouHria  County  ...... 

Ogia  County 

Psoiie  County 

Pany  County  .«..»~... 

Plait  County 

Pica  County 
Popa  County 


Puiasiii  County 

Putnam  County  ....... 

Randc^pt)  County  .... 

RicNand  County  ..... 

Rock  Wand  County 

Saina  County 

Sangamon  County  .. 
Schuylar  County  ..... 

Soott  County 

ShaK>y  County 

Staik  County 

Staphanaon  County 

Tazewal  County 

Union  County 

Vannion  County  „.. 

Wabash  County 

Werren  County  

WasNnglon  County 

Wayne  County 

White  County 

Whitaaida  County  ... 
Williamson  County  .. 
WinnatMKJO  County  . 
Woodtord  County  .... 


hrjtd>LA.2 
hrjld.NA> 
hrjtd.NA3 
hr.sld.NA> 
hr.8ld.NA> 
hr.8ldi4A' 
hr.sld>LA.> 
hrild.NA2 
hr.sldJlA.> 
twMiMJ<» 
hr.stdXA> 
hrjM.NA> 
hr.sldiiA.2 
hrjldJ4A> 
hr.8ld.NA> 
hr.std.NA> 
hrjld.NA> 
hr.sld.NA> 
hr.sld.NA> 
hr.8td.NA> 
hr.std>lA> 
hr.sld>IA> 
hr3ldi4A> 
hr.sld.NA> 
hr.std.NA> 
hr.sld.NA> 
hr.std.NA> 
hr.8ld.N.A.> 
hr.std.NA> 
hrjld.NA> 
hr.sld.NA^ 
hr.sld.NA> 
hr.std.N.A.> 
hr.sld.NA> 
hr.std.NA> 
hr.std.NA> 
hrjeiNA> 
hr.sld.NA> 
hr.sld.NA> 
hr.8(d.NA> 
hr.std.NA> 
hr3ld.NA> 
hr.sid.NA> 
hr.8td.NA> 


^This  data  is  June  5, 1998,  untess  otherwise  noted. 
>  1  hour  standard  Not  Applicable. 


16.  In  §81.315.  the  table  entitled  "Indiana— Ozone"  is  revised  to  read  as  foUovrs: 


181.315 


Indiana— Ozone  (I^Hour  Standard) 


Designated^Araa 

Designation 

v^asoincauon 

Data* 

Type 

Date^ 

Type 

Chicago-Gary-Laka  County  Aree: 

Lake  County „„„.:...;... 

Porter  Courity 

Evansvile  Area 

Vandaiburgh  County 

ii/ism 

11/15/90 

Nonattainnient  

Nonattainment 

1  hr.std.NA> 

1  hr.std.N.A.2 

Undassifiabla/Attainment 

11/15/90 
11/15/90 

11/15«0 

Severe-17. 
Severe-17. 

IndtanapoHs  Area: 

Marion  County „ 

1 

La  Porta  County  Area: 

La  Porte  County 

Louisvie  Area: 

11/15/90 

UMI 


/Vol.  6ii  Na  108 /Friday.  June  5,  lOOe/Rules  and  Ragultiooy 


^ 


31043 


lN0iAN/^4Oz0NE  (1-HouR  STANDARoHGonUnued 


OMignated  Ai— 


CMcCounty 

Floyd  Oounly 
8ouihDwKH3<hartAi— : 

BMwrt  County 

St  JOMph  County 
Warrick  County  Aim: 

Wintck  County 
Alen  County 


Adww  County 
BonnoiomMr  uowRy 
Ooiaon  County ........ 

BMCMora  uoumy  ~» 
Boorw  County  .......... 

Brown  CourNy  ......._. 

Canol  Courtty ......... 

Cass  County 

day  County 

ditton  County  ....... 

Crawford  County ..... 

Davioos  County  — 
DolWb  County  — 
DositMiin  CourNy  .... 

Dooahr  County 


I  County  ... 
DulMis  Oounly  — 
FayaasOourty  — 
FbunMn  CouMy  .... 
FiaiMbi  CouiMy  ~... 

FuKon  County 

QlMon  County  — 

Qrant  County 

QrMTM  CourMy  ...... 

HsmMon  County  ... 
nanoocK  txwniy  .... 

Harrison  County  «.. 
Hsndricks  County  . 

Honry  County 

Howard  County  ..f.. 
Hunttnglon  County 
Jadcson  County  .... 
Jaapor  County  ...... 

Jay  County 

Joffsrson  County  .. 
Jennings  County  ... 
Johnson  County .... 

Knox  County 

Kosduaico  County  . 
Lagrangs  County  .. 
Lavwonoe  County .. 
ktedtaon  County .... 
Marslwl  County  ... 
Ii«wtin  County  — 
lyiami  County 


IMonroe  County  — 
Montgomery  County 

IMorgsn  County 

Newton  County 

Not)le  County  ........... 

Oliio  County ............. 

Orange  County 

Owen  County 

Parlce  County  ......^... 

Perry  County 

Plw  County  — 

Poeey  County 

Pulaski  County 

Putnam  County 

Random  County  .... 

Riploy  County 

Rush  County 


11/15/90 
1V1SM0 


11/1SA0 


Typa 


lhr.sldliA.* 
1  hrjM.N>.> 


1hr4kLNA> 

1hr.sklJiA.s 

IhrjaiNA' 

IhrjIdHA* 

IhraUXA.* 

1hr.aKUiLA.* 

1hr.sidiiA.> 

IhrjkLNA* 

IhrjaLNAS 

hrjU.NA> 

1hr.sMJiA.* 

1  hr.sldJiA.* 

IhrjldilA* 

1hr.sUJ4A> 

1  hr.sU.NA< 

lhr.sldiiA.> 

IhrjkLNA* 

1hr.skLNAS 

1hr.skLNA* 

lhr.sMiiA.2 

1  hr.skl.NA> 

1hraWJ4A< 

IhrjkLNA* 

IhrJklNA* 

1hrjldiiA.> 

1hr.sld>iA.> 

1  hrjM.NA< 

1hr.skti4A2 

1hr.skLNA> 

IhrjkLNA* 

1hr.sMi4A> 

1  hr.su  J4  A  2 

1  hrjM.NA> 

1  hr.skl.NA> 

1hr.skLNA2 

1hr.sM.NA> 

1  hr.skl.NA2 

1  hr.skl.NA2 

1  hr.skl.N.A.> 

1  hr.skl.NA2 

1  hrjkl.NA> 

1hr.sldJiA.> 

1  hr.skl.NA2 

lhr.skl>IA* 

1  hr.skl.NA> 

1  hr.skl.N.A.2 

1hr.skli4A2 

1  hr.skl.NAs 

1  hr.skl.N.A.2 

1  hr.sklJ4.A.2 

1  hr.skl.N.A.2 

1  hr.ski.NA> 

1  hr.skl.NA« 

1  hr.skl.NA2 

1  hr.skl.NA2 

1hr.sldJ4A2 

1  hr.skl.NA  2 

1  hr.skl.NA2 

1  hr.skl.NA2 

1  hr.skl.NA2 

1  hr.skl.NA  2 

1  hr.sklX.A.2 

1  hr.skl.NA2 


11/15/90 
11/15/90 


11/15/90 


TVP» 
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Designated  Araa 


Soott  County  ........... 

Shet>y  County 

Spencer  County 

Starke  County 

Steuben  County  . 

SuNvan  County 

SwfWieihiiHJ  County , 
Tippecanoe  County 
Tipton  County  ......... 

Union  County  „ 

Vermilon  County  ... 

Vigo  County 

WatMsh  County 

warren  County  

WaaMnglon  County 

Wayne  County 

Wels  County  

White  County 

Wtiidey  County  


Designation 


Type 


1  hr.sld.NA> 
1  hr.sldi4A> 
1  hr.sldi4A2 
1  hr.8ld.NA> 
1  hr.sM.NA2 
1  hr.std.NA> 
1  hr.std.NA2 
1  hr.std.N.A.> 
1  hr.std.NA> 
1hr.sidi4A2 
1  hr.sld.NA> 
1hr.sld.NA2 
1  hr.sld.NA2 
1  hr.sld.NA2 
1  hr.sld.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.sldJ4A2 
1  hr.std.NA2 


^  This  dale  is  June  5. 1998.  unless  otherwise  noted. 
21  hour  standard  Not  Appicabie. 


Date^ 


Type 


17.  In  §81.316,  the  table  entitled  "Iowa— Ozone"  is  revised  to  read  as  follows: 


181.316 


low>^— Ozone  (1-Hour  Standard) 


1998 


Designated  area 

Designation 

uassmcauon 

Date' 

Type 

Date' 

Type 

Ststowids «...............—-. .....«..M—........«.,„.„„..„„..,.,.. 

••••••■••••••>«••••• 

1  hr.sld.NA2 

Adair  County 

AdamsCounty 

• 

Ailanialcee  County 

Appanooee  County 

'  Audubon  County 

BentonCounty 

Bade  Hawl(  County 

BooneCounty 

Bremer  County 

Buchanan  County 

Buena  Vista  County 

ButlerCounty 

CattKXin  County 

Carrol  County     > 

Cass  County 

Cedar  County 

. 

Ceno  Gordo  County 

Cherolcee  County 

Chidcasaw  County 

Oartce  County 

OayCounty 

Clayton  County 

Clinton  County 

Crawfbid  County 

DaMasCounty 

DavisCounty 

Decatur  County 

Delaware  County 

Des  Moines  County 

Dickinson  County 

Dubuque  County 

EmmetCounty 

Fayette  County 

FtoydCounty 

Franklin  County 

- 

UMI 


.  /  .. 


Federal  "VatAtmlV^  fH 


IOWA— 0ZONE  (1-HOUR  STANDARD)— Continued 


Designated  area 


Fremont  Coutty 
GreaneCounty 
Grundy  County 
Guthrie  County 

Hamiton  County. 

Hancock  County 

Hwfn  County 

Haniaon  County 

Heny  County 

Hcfumrd  County 

Humboldt  County 

Ida  County 

kmaCounty 

JacknnCounty 

JaaperCounty 

Jederaon  County 

Johnson  County 

Jones  County 

Keokuk  County 

Kossuth  County 

LeeCounty 

Unn  County 

Louisa  County 

Lucaa  County 

Lyon  County 

Madtoon  County 

Mahaska  Coijnty 

Marion  County 

Marshal  County 

MM  County 

MHchel  County 

Monona  County 

Monroe  County 

Montgomery  County 

Muscatine  County 

OBrien  County 

Osceola  County 

Page  County 
Pak)  Alio  County 
Plymouth  County 
Pocahontas  County 
Pok  County 
Pottawattamie  County 
Poweshiek  County 
Ringgokl  County 
Sac  County 
Scott  County 
Sheby  County 
StouxCounty 
StoryCounty 
Tama  County 
Taytor  County 
Union  County 
Van  Buren  County 
W^)elo  County 
Wanen  County 
VMohington  County 
Wayne  County 
Welieter  County 
WhHMtiaoo  County 
Winneshiek  County 
Woodbury  County 
Worth  County 
WrightCounty 


Type 


OasBifctton 


Dale^ 


Type 


1  This  date  is  June  S.  1996,  unless  olhenrise  ndtM. 
« 1  hour  siMidard  Not  AppicaUe. 


18.  In  §81.317.  the  table  entitled  "Kansae-Ozone"  is  revised  to  read  as  follows: 


31046 


Federal  Rogiater/Vol.  63,  No.  108/Friday.  June  5.  1998/Rules  and  Regulations 


f  81.317 


Kansas-Ozone  (1-Hour  Standard) 


Designated  arsa 


Designation 


Date« 


Type 


Classilication 


Date« 


Type 


Kansas  City  Area: 
Johnson  County  ... 
Wyandotte  CouMy 
Allen  County  .....„..„..._ 
Anderson  County ......... 

Atchison  County _ 

BartMr  County  „ 

Barton  County 

Bourtxm  County 

Bro«m  County  ^ 

Butler  County 

Chase  County 

Chautauqua  County ..... 

Cheraicee  County 

Ctwyerme  County  ......... 

Clafk  County 

Ciay  County _ 

Cloud  County 

Coffey  County 

Comanche  County 

Cowdey  County  

Crawford  County ._, 

Decatur  County 

Dickinson  County 

Doniphan  County 

Douglas  County  ........... 

Edwards  County 

Bk  County  „ 

Els  County 

EKswuith  County 

Finney  County ._, 

Ford  County 

FranMin  County  

Geary  County  

Gove  Cowity  ....:..., , 

Graham  County 

Grant  County 

Gray  County  .. 

Greeley  County 

Greenwood  County 

HamiNon  County „ 

Harper  County ' „. 

Harvey  County 

Haakei  County  

Hodgeman  County 

Jackson  County 

Jefferson  County  

Jewel  County  ..;... 

Kearny  County 

Kingman  County 

Nowwa  County  .............. 

Labette  Couiity 

Lane  County 


Leavenworth  County 

Lincoln  County 

Linn  County  

Logan  County 

Lyon  County 

Marion  County  ........ 

Marshal  County 

McPherson  County 

Meade  County 

Miami  County 

Mitchel  County 

Montgomery  County 

Morris  County  

Morton  County , 


7/23/92 
7/23/92 
7/23/92 
7123191 
7123192 
7/23/92 
7/23/92 
7/23/92 
7/23«2 
7/23/92 
7/23/92 
7/23H2 
7/23/92 
7/23192 
7/23/92 
7/23/92 
7/23/92 
7/23/92 
7/23/92 
7/23/92 
7/23/92 
7/23/92 
7/23/92 
7/23192 
7/23/92 
7/23192 
7/23/92 
7/23192 
7/23192 
7/23192 
7/23/92 
7/23/92 
7/23192 
7/23/92. 
7/23/92 
7/23/92 
7/23192 
7/23/92 
7/23/92 
7/23192 
7/23/92 
7/23/92 
7/23/92 
7/23192, 
7/23/92 
7/23192 
7/23192 
7123m 
7/23/92 
7/23/92 
7/23/92 
7/23/92. 
7/23192 
7/23192 
7/23/92 
7/23/92 
7/23/92 
7/23/92 
7/23192 
7/23/B2 
7/23/92 
7/23192 
7/23^2 
7/23/92 
7/23/92 
7/23/92 


Attainment 


lhr.sld.NA2 
1  hr.ald.NA2 
1  hr.std.NA2 
1  hr.sld.NA2 
1  tv.sld.NA2 
1  hr.sld.NA2 
1hr.sklNA2 
1hr.sldJ4A2 
1  hr.sMJlA.2 
1  hr.sld.NA2 
lhr.stdJiA.2 
1hr.skLNA2 
1  hr.sld.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.8ldJ4A2 
1hr.stdJ4A2 
1  hr.8td.NA2 
1  hr4id.NA2 
1  hr.sldi4A2 
1  hr.sld.N.A.2 
1  hr.std.NA2 
1  hr3td.NA2 
1  hr.std.NA2 
1hr.sttlNA2 
1  hr.std.NA2 
1  hr.sld.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.std.N.A.2 
1  hr.std.NA2 
1  hr.sld.NA2 
1  hr.std  J4A2 
1  hr.std.N.A.2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.sld.NA2 
1  hr.std.N.A.2 
1hr.8M.NA2 
1  hr.std.N.A.2 
1  hr.sid.NA2 
1  hr.std.N.A.2 
1  hr.std.NA2 
1hr.stdllA2 
1  hr.std>IA2 
1  hr.8ldiiA.2 
1  hr.std.NA2 
1  hr.std>IA2 
1  hr.sld.NA2 
1  hr.std.NA2 
1  hr.stdJ4A2 
1  hr.std.NA2 
1  hr.std.NA2 
1  hr.sklN.A.2 
1  hr.stdi4A2 
1  hr.std.NA2 
1  hr.std.NA2 
1hr.sid>iA2 


UMI 
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KANSAS<]izoNE  (1-HouR  STANDAROHContinued 


Oeaignatsd 


Nennha  County 

Neoaho  County 

Ness  County 

Norton  County  „.;_._.. 

Osags  County 

OrtMnw  County  .^~.. 

OnawB  County 

Pawnoo  County 

PhWps  County 

PutUwutomie  County 
Pratt  Couiity ............... 

RswNns  County .......... 

Reno  County „.... 

Repubic  County 

Rico  County 

Rloy  County 

Rooto  County 

Rush  County 

Russel  County 

Saline  County 

Soott  County 

Sedgwick  County  . — 

Seward  County 

Shawnee  County  . — 

Sheridan  County 

Sherman  County  — 
Smith  County  ...._...... 

Stafford  County 

Stanton  County 

Stevens  County  .. — 
Sumner  County .. — 
Thomas  County  — 

Trego  County 

Wabaunsee  County  . 

Wallace  County  

Washington  County  . 

Wichita  County 

WHson  County  

Woodson  County 


.1  »  •••■W***** 


«This  date  is  June  5, 1998.  unless  othenvise  noMff- 
21  hour  standard  Not  Applcable. 


19.  In  §81.318,  the  table  entitled  "Kentudcy-Ozone"  is  revised  to  read  as  follows 


{81^18   Kanlucky. 


Type 


CtassHication 


Date* 


7/23A2 

7A3/92 

7123192 

7123192 

7/23192 

7123192 

7123192 

7123192 

7123192 

7123192 

7123192 

7123192 

7123192 

7123192 

7/23192 

7/20192 

7/23192 

7/23/92 

7/23192 

7/23192 

7/23192 

7/23192 

7/23192 

7/23192 

7/23192 

7/23/92 

7/23/92 

7/23192 

7/23/92 

7/23192 

7/23192 

7/23/92 

7/23192 

7/23192 

7/23192 

7/20192 

7/23^12 

7/23/92 

7/23/92 


1hr.sM14A> 
1  hr.sld>IA* 
1  hr  jtd.NA> 
1  hr.sld.NA> 
1  hrjM.NA« 
1hr.sld.NA> 
1  hr jldJ4A> 
1hr.8ld>IA> 
1  hrjldl4A2 
1hr.stdi<A> 
1hr.stdJlA> 
lhrjMJlA.2 
1  hr.sldJ4A> 
1  hr.sld.NA> 
lhr.8ld.NA> 
1hrjttLNA> 
1  hr.sld.NA> 
1hr.sld>IA> 
1hr.std.NA> 
1hr4ldi4A> 
1  hr JM.N  A> 
1hr4td.NA> 
1  hr.std.NA> 
1  hr.8td.NA> 
1  hr.std.NA> 
1  hr.sld.NA> 
1  hr.stdJ4A> 
1  hr.std.NA> 
1  hr.std.N.A.> 
1  hr.sld.N.A.> 
1  hr.sid.NA> 
1  hr.sld.NA> 
1  hr.sldi4A> 
1  hr.sid.NA> 
1  hr.stdi4A> 
1  hr.sld.N.A.> 
1  hr.8td.N.A.> 
1  hr.sld.NA> 
1hr.sldi4A> 


Type 


Kemtucky— Ozone  (1-Hcxjr  Standard) 


Designated  area 


Cindnnati-Hamilon  Area: 

Boone  County 

Campbel  County  . — 
Kenton  County 

Edmonson  County  Area: 
Edmonson  County  .... 

LoulsvMe  Area: 

BuHIt  County  (parQ  . 


Designation 


Date* 


11/1S/90 

ii/ism 

11/1S/90 


I       11/15/90 


Type 


Nonettainment 
Nonattainment 

xVhr.sM.NA>. 

Nonattainment 


Classification 


Date^ 


11/15/90 

ii/ism 

11/15/90 


11/15«0 


Type 


Moderate. 
Moderate. 
Moderate. 


*':Mi 
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Kentucky— Ozone  (1-Hour  Stanoaro>— Continued 


Designated  area 

Oeiignalkin 

riaiiilrlinn 

Dato^ 

Type 

Date' 

Type 

The  area  boundary  is  as  MtowK  Beginning  at  ttw 
intersection  of  Ky  1020  and  the  Jefferson-BuMtt 
County  Line  proceeding  to  the  east  along  the 
county  line  to  the  intersection  o(  county  road  567 
and  the  Jefferson-BuNIt  County  Une;  proceedhig 
south  on  county  road  567  to  the  Junction  with  Ky 
1116  (also  knomt  as  Zonelon  Road);  pioceedtog 
to  the  south  on  Ky  1116  to  the  junction  wNh  He- 
twon  Lane;  proceedkig  to  the  south  on  Hebron 
Lane  to  Cedar  Creeic;  prooeedhig  south  on  Cedar 
Creek  to  the  confluence  of  Fk^  Fork  turning 
southeast  ak)ng  a  creek  that  meets  Ky  44  at  Slal- 
lings  Cemetery;  proceedbig  west  alorg  Ky  44  to 
the  eastern  meet  point  in  the  ShepherdsviMe  dty 
limits;  proceedhig  south  along  the  Shepfterdsviie 
dty  Imits  to  the  Saft  River  and  west  to  a  point 
across  the  river  *om  Mooney  Lane;  proceedbig 
south  atooQ  Mooney  Lane  to  the  Junction  of  K» 
480;  proceedmg  west  on  Ky  480  to  the  junction 
with  Ky  2237;  proceedhig  south  on  Ky  2237  to 
the  juriction  with  Ky  61  and  proceedtog  north  on 
Ky  61  to  the  junctnn  with  Ky  1494;  proceedwig 
south  on  Ky  1494  to  the  junctnn  with  the  perim- 
eter of  the  Fort  Knox  IMiitaiy  Reservation;  pro- 
ceedmg  north  atong  the  militory  reservatton  pe- 
rimeter to  Castleman  Branch  Road;  prooeedvig 
north  on  Castieman  Branch  Road  to  Ky  44;  pro- 
ceedmg  a  very  short  distance  west  on  Ky  44  to  a 
junction  with  Ky  2723;  proceedRig  north  on  Ky 
2/23  to  the  junction  of  ChiHiooop  Road;  proceed- 
ing northeast  on  OuOicoop  Road  to  the  junction 
of  Ky  2673:  proceeding  north  on  Ky  26/3  to  the 
junction  of  Ky  1020;  proceedvig  north  on  Ky  1020 
to  the  beginning;  unless  a  road  or  interseclion  of 
two  or  more  roads  defines  the  nonaltainment 
boundary,  the  area  shall  extend  outward  750  feet 
from  the  center  of  the  road  or  intersection 

11/15«0 
11/15/90 

Nonattainment  

Nortattainment  ........„_... 

11/15/90 
11/1»90 

ModMatM. 

OMham  County  (part) „ 
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1* 


Kentuckv^^Ozone  (1-hour  Standard)— Continued 


TtM 


I  boundwy  it  m  Moimk  Baginning  H  tha 
cHon  of  ttw  OMhanhJalinon  CaMif  Una 
wMi  tw  southbound  Iwa  of  fcimian  Ft;  pio- 
caadbio  to«M  northtaif  atong  Iha  aodMxwnd 

hna  of  kamMa  71  to  tha  Mvaadion  oIKy  329 
and  tha  nuihbound  hm  of  miMaMa  71;  pro- 
oaadtag  to  tha  northwait  on  Ky  329  to  fliii  inlar^ 
taction  of  Zving  Road  and  Ky  329;  |M»4aadhg 
to  tha  latt  northiatr  on  ZarinQ  Read  to  fta  |uno- 
«on  of  Cadtr  POM  Road  and  Zaring  R#l:  pro- 
catdfctg  to  tha  north  northtart  on  C 
ROM  to  •»  Junction  of  Ky  393  and  Cad^  Poirt 
Road;  piootadkig  to  iha  touth-touthtaii  on  Ky 
393  to  tha  Junction  of  (tha  aoottt  toad  ion  ttw 
north  tida  of  nafowialofy  U*t  tnd  twlflafonn- 
atory):  pKwtadkig  to  tha  aatNwrthaaii  on  tha 
aoottt  raad  to  Iha  Junotton  wlh  Dawlalt  Una 
mi  tha  acoatt  road;  preoatdtag  to  fi^  an 
tltcWc  potwr  Ina  tatt  northtatt  aowtt  j#om  Mta 
Junction  of  oouMy  read  746  and  DanMni  Una  to 
•»  tatiiMthaati  acRM  Ky  S3  on  Mitia  U 
Grangt  Waitr  RMton  PItnl:  pwotad^  on  to 
Iha  tait-aoutlitaM  tlong  9ia  powtr  |at  thtn 
toulh  acraat  Fort  PiGlNnt  Road  to  a  poiittr  tub- 
ttatan  on  Ky  146;  praoatdtag  riong  tik  pmmt 
ma  touM  acratt  Ky  146  andiha  Stab(Mid  Sya- 
tam  Ralroad  ttadc  to  adMafia  toocipoMtod  dy 
ImNt  of  La  Qranga;  awn  piootadtag  aa«  thtn 
toulh  atong  tha  La  Qrangt  dy  imito  t^l  a  ptint 
abuHng  tha  noiih  tidt  of  Ky  712;  ptflottdbig 
iia<tni<htair  on  Ky  712  to  tha  JuMtan  of 
MMtia  School  Road  and  Ky  712;  proofing  to 
(ht  tuuih  touttuwatt  on  Mtttto  9chool{Road  to 
Iha  mtorttciitn  of  Mawia  School  Road  yd  Ztto 
Smih  Road:  piacatdbig  northtaot  on  Z^  Smih 
Road-to  tha  Junction  of  Ky  63  tnd  Z#  Smih 
Road:  prooaadtog  on  Ky  53  to  tha  northa0rthwatt 
to  tha  Junctton  of  Now  lAoody  Lana  ard  Ky  53; 
prootadkig  on  Naw  Moody  Lana  to  1M  toiMi- 
touihwatt  unH  mealing  the  cKy  MiM  of  U 
Gianga;  thtn  britiy  prootadhg  north|fotaMng 
the  La  Qnvige  city  Mmilt  to  the  MaraedUn  of  tha 
northbound  lane  of  Maratato  71  and  i  the  La 
Qnnga  oNy  inUlt:  prootedbig  toulhwtM  on  the 
north^xwnd  lane  of  Meitiato  71   uf^l  Mer- 
seding  wtti  the  North  Forte  of  Cunyt  F^  pn>- 
otadtog  touSvtouthMiatt  beyond  tha  otoMuenoe 
of  Cunyt  Forte  to  the  toulh-toulhwttt  bi  1^  tha 
coniuenca  of  Floyds  Forte  continuing  <ifi  to  the 
OldhanKMItraon  County  Line:  piooeedtog  north- 
watt  ticng  the  Oldhtnv>lentraon  CounM  Line  to 
the  betfnning;  unlett  a  raad  or  inltr^^cBon  of 
two  or  mort  roadt  delinei  the  nenaiainmert 
boundvy.  tha  area  thtl  tatond  outwardTSO  ftel 
IRim  the  centor  of  the  road  or  mtonaclion 
Owtnsboio  Arte: 

Dawett  oounvy  ■••••••■•■•■•••••■••••••••^••••••••••m 

Htnoodi  County l-f 

Tht  ana  boundwy  it  at  folowa:  Beginning  at  the 
Intoiaaclton  of  U&  60  and  tha  HmoodMDawtott 
County  Una;  piooeedtog  eatt  ttong  iXp.  60  to 
6w  inlMaaclion  of  Ytlow  Ciatlc  and  U.$^60;  pio- 

thToordhMnoa  of  the  Ghto'RIvar;  |*teeadbig 
wetl  ttang  Iha  Ohto  Rhw  to  fie  oonMnce  of 


Baddord  Ciatk;  pioottdtog  toulh 
tloi«  Blaoldord  Ciatk  to  the  bagmnino 

Morgvt  County  Aiaa: 

Morgm.Oounty  «......^.~.~..~.~..~.~-~.~~~~~~. 


*id 


Type 


Type 


1hrjtd.NA> 
1hr.ttoJlA.> 


11/IMOl 


ii/ism 
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KENTUCKY— Ozone  (1-Hour  Stanoafid)— Continued 


Designated  araa 


Adair  County 

Anderson  County .._, 

Balard  County 

Barren  County  ....«.., 

Bath  County 

Bei  County 

Boyd  County  ........._, 

Boyte  County 

BPScMiwMge  County 
Bum  County  (part): 


of  County 


Cafcunay  County 

Cand  Couitfy  ........ 

Carter  County 

Casey  County 

CMsHan  County 

Clark  County .„.. 

Clav  Oountv 

CMon  County 

CrMsndsn  County ..., 
Cumberland  County 

Bhitl  County  ^ 

EsH  County 

Fayette  County 

Reming  Courtty 
Floyd  County 


County 
FuttonCour«y  .„ 
GaMin  County 


Ganard  County . 
Grant  County 


GraveeCourMy 

Grayeon  County 

Green  County  ..^...„.., 

Hancock  County  (part): 

Remainder  of  County 
Hardbt  County ................... 

liailan  County  .......„_........ 

Harrtecn  County  „...„........, 

Hart  County  

Henderson  County  _.....„... 

Henry  County  . ..... . 

IHclonan  County  .............. 

Jackson  County 


County 
<kilinson  County .... 


Knott  County 

Knox  County 

Larue  County  „„.. 
Laurel  County  ..... 
Lawienoe  County 

Lee  County 

Leeie  County  ...... 

Leicfier  County 

Lewis  County 

Lincoln  Courity 

Livingston  CoiKity 

Logan  County 

Lyon  County  

Madhon  County  „. 
Magoffin  County  .. 


Type 


1hr.skl>iA.> 
1  hrjMMA* 
1  hr.skl.NA> 
1hr.8kLNJk.2 
1hr.skii4A> 
1hr.sldilA.> 
1  hr.skLNA> 
1hr.sklNA> 
1hr.sttLNA> 
1  hr.sW.NA> 
1  hr.sld.NA> 
1hr.SkLNA> 
1hr.skLNA* 

1hr.sldi4A> 
1  hr JtdKA* 
1hr.sldi4A* 
IhrjkLNA* 
1hr.skLNA>. 
1hr.sld.NA> 
1hrjMi4A> 
1hr.sld>IA> 
hrjtdJiiA< 
hr.skLNA> 
hr.skLNA> 
hr4ldXA> 
hr.sMllA* 
1hr.sldilA> 
1hrjidJlA> 
1hr.skLNA> 
1hr.sM>IA< 
1hr.skLNA> 
1hr.sM.NA' 
1  hr.sU.NA> 
1hr.sklJlA> 
1  hr.sUllA> 
1hr.skLNA> 
1hr.sklNA> 
1hr.sklllA> 
1hr.akLNA> 
lhr.sidllA> 
1hr.skLNA> 

1  hr jtd.NA> 
1  hr.sld.NA2 
1hrjM.NA2 
1  hr.sMJ4A> 
1hrjldJlA> 
1  hr.sld.NA> 
1  hr.sU.NA> 
1hr.skLNA> 
1  hr.sM.NA2 
1  hr.sM.NA> 
1  hr.sM.NA> 
1  hr.sM.NA> 
1  hr.sM>4A> 
1  hr.sM>IA> 
1  hr.sM.NA> 
1  hr.sM.NA> 
1  hr.sMJ4A> 
1hrjM:NA> 
1  hr.sM.NA> 
1  hr.sM.NA> 
1  hr.sM.NA> 
1hr3M.NA> 
1  hr.sMJ4A> 
1  hr.sM.NA> 
1hr.sktNA> 
1  hr.sM.NA> 
1  hr.8M>IA> 


^teMiifr^Hirwi 


Datel 


Type 


UMI 


.irfiiu^c^- 


I  n^ri  I 
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KENTUCKY-rOzoNE  (1-HouR  Standard>— Continued 


DesignaM 


I 


Mahon  County 

Mawhal  County 

Martin  County 

Mason  County  .......~.......... 

MoCradcMi  County  — 

MoCraaiy  County 

McLaan  County 

Moada  County ^~. 

Maioaf  County  ..^.....^......~ 

Matcalfa  County  ........>.~... 

Monroa  County 

Monlgomary  County 

MuNanbaig  County 

.  Nolson  County 

Mchoiaa  County 

OHo  County .«._................ 

Oldham  County  (part): 
RomaMer  ol  County 

Owon  County 

Owalay  County 

PendMon  County 

Pony  County 

Pita  County  ...._....>._.._... 

Powal  County 

PulaM  County 

RotMrtaon  County .~.._.».. 
Rockcastle  County  — ...... 

Rowan  County 

RussalCoun^ 

Scott  County 

Shsl>y  County 

Simpson  County  ............. 

.  Spanosr  County 

Taylor  County 

Todd  County ,. 

TrigQ  County  ....._............. 

Trimbia  County 

Union  County 

Wanan  County 

WasNngton  County 

wayna  County 

WatMtar  County 

WNIiey  County 

WoNe  County 

Woodford  County 


....|.».. 


1  This  date  is  Juna  5, 1986.  unless  athorwisa  nolo|j 
21  hour  standard  Not  Appicable. 

20.  In  S  81.319,  the  table  entitled  "Louisiapa-Ozone"  is  revised  to  read  as  follows: 


Typa 


1hr.8ld>LA.2 
1hrjllRA.> 
1hrjld>LA.> 
1hrjldJiA.« 
IhrjIdiiA.* 
lhr.8ldJlA.> 
1hr.8ldJiA.* 
lhr.8ldJiA.* 
lhrjMJ4A< 
ihrjkLNA* 
1hr.aldJLA.> 
lhrjldlLA.> 

1hrjldi<A> 
1hr.sld.NA3 
1hr.sldJiA.> 
1hr.sldJlA.* 

1hr.sldJiA.* 
1hr.sldJiA.* 
1hr.sldJ*LA.> 
1hr.ald.NA* 
1  hr jld.NA> 
lhr.sid.NA3 
1hr.skLNA3 
lhr.sldl4A> 
1  hr  JM.NA3 
1  hr.sld.NA3 
1hrjld.NA3 
1  hr.sld.NA3 
1hr.std.NA3 
1hr.sld.NA3 
1hr.stdiiA3 
1  hrjM.NA3 
1  hr.sld.NA> 
1  hr.std.NA3 
1  hr.sldJ4A3 
1  hr.sld.NA3 
1  hr.sldJ4A3 
1hr.sldi4A3 
1  hr.std.NA3 
1  hr.sld.NA3 
1  hrjU.NA3 
1  hr.std.NA3 
1  hr.sld.NA3 
1  hr.sld.NA3 


Typa 


181.319 


U I  NSiANA-OZONE  (1-HOUR  STANDARD) 


Designated  area 


Baton  Rouge  Area: 

Ascension  Parish ............. 

East  Baton  Rouge  Parish  . 

bervHe  Parish 

LMngslon  Parish 

Wast  Baton  Rouge  Parish 
Beauragaid  Parish  Aiaa: 

BeaursgardPi 
Grant  Parish  Aiaa: 


Dssignanon 


11/15/90 
11/1M0 
11/18/90 
11/16/90 

ii/ism) 


Type 


lhrJldJlA.3 


^1-  ,  ■  Ignr*' 

wMSSnKHPUft 


Date^ 


11/15/90 
11/16/90 
11/15/90 
11/15/90 
11/16/90 


Typa 


Serious. 
Serious, 
jarious- 
Serious. 
Serious. 
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Ljouisiana-Ozone  (1-hour  StanoaroH Continued 


Designated  araa 


Qrani  Perish 

LaleyeHe  Areei 

Leleyelle  Perisit  ... 
Lefoufche  Perish  Aiee: 

LalDurelM  Pariih 
Lake  Cheriss  Aiee: 


New  Orteans  Aiee: 


unsans  rwn&n »....„.. 

CK.  owmra  rwwi 

St  Chertes  Parish 

PoMe  Coupee  Aree: 

PoMe  Coupee  Parish  .... 
St  Jemes  Perish  Afea: 

Oa     w^ik^^  •^-  -*  -*- 

o<-  tiwnvv  rWfWn 

St  Mery  Parish  Aree: 

St  Meiy  Perish 

AQCR  019  Monroe-B  Owado 


1/0»9e 


Cttahoule  Parish 
Conoofdhi  Perish 

caK  CVTM  rWISn 


LaSelePwiBh 


Type 


1hr.skU>LA.> 
\hrMLHK* 


Morehouse  Perish 
Ouachiia  Pwish 


Tenses  Perish 
Union  Perish 
West  Cerrol  Pvish 
AOCR  022  Shreveport-Texertcwie-Tyier  Inters. 
ownvMs  rwsn 
Bossier  Perish 
CeddoPerish 
Cletxvne  Perish 
OeSotoPerish 


LinoolnPvish 

NBKneucnes  rensh 

Red  River  Perish  » 

SebinePwish 

Webster  Perish 

Winn  Perish 
AQCR  106  S.  Louisisne-S.E.  Texes  Intersteie 

St  John  The  Beptist  Pwish. 
AQCR  106  S.  LouisiBna-S.E.  Texas  Interstate 

Acedtai  Perish 


1hrjldJ<LA.« 

1  hr.sld.N>.> 
1hr.sld#lA> 
1hr.sttLNA2 
1hrj«lMX> 

1  hr.sld>LA.* 

1hr.skLNA> 

IhrjMUA' 
1  hr.sldiiiA.> 


1  hr.sld.NA2 


Assumption  Perish 
AvoyeNes  Parish 
Cemeion  Perish 
Eest  Feldene  Perish 
Evengsine  Perish 
R>erie  Perish 
Jefferson  Devis  Perish 
Plequemines  Perish 


St  Helene  Perish 
St  l^ndry  Perish 
St  IMertin  Perish 
St  Tammany  Perish 
Tangipahoe  Perish 
Terrebonne  Perish 
Vermlon  Perish 
Vernon  Perish 
Washington  Perish 
west  FeldHie  Pvish 


'  This  dete  is  June  5.1996.  unless  olhsiwise  noted. 


1  hr.std.NA' 
1  hr.sldi4A> 


MOBM 


Type 


^^Ag."^: 


Fadanl 
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>  1  hour  siwidvd  Not  ApplciMa. 
21.  In  §81.320.  the  table  entitled  "MaineJdteme"  is  revised  to  read  as  follows: 
%9tJS20    IMne. 

II MNE-OZONE  (1 -HOUR  Standard) 


Designated 


FranMn  County  Aiea: 
FfwMn  County  (part) 


Hwioock  County  and  wakto  County  Area: 

Hancock  County 

Wtfdo  County  .. 
Knox  County  wid  Unodn  County  Area: 

KnoK  County  ......_..... 

Lincoln  County  ...._~.. 
Lowislon  Autium  Area: 

Androacoggln  County 

Kannabec  County  .... 
Ogdoird  County  Arae: 

Qgdoid  County  (part) 


■■4»»>  ••■•••••• 


Cumbartand  County 


York  County 
Somaisat  County  Aiea: 

Someoet  County  ipart) 
AQCR i» 


Type 


Afooaloob  County  (part)  see  40  CFR  81.179 
AQCR  108  Down 


Poncbacot  County  (patQ.  as  daacrtiad  undsr 

81.181.  _ 

PlKMtoqMis  County  (part)  see  40  CFR  81.181 

Waahin0toa  County 

AQCR  111  Itartbwsat  Maine  intraateta 

(RMirindsr  oQ  see  40  CFR  81.182 
Afoookx*  County 
FranMn  County  (part) 
ORtord  County  (paiQ 
Pmobaoot  County  (part) 
PtocatoqMs  County  (part) 
Somaiaat  County  (part>  


40CFR 


tTNs  date  is  June  5. 1988.  unjMBOiherMee  iwjl*. 
t  Attrinrnwit  dale  aalsndad  to  No«embar15. 199f . 
*  1  tiour  stsndeid  Not  Applcabia. 

22.  In  §  81.321.  the  table  entfded  "Marjland-OKme^  is  revised  to  read  as  foUows: 
|81.8t1 


11/18A0 
11/16A0 
11/15/90 


IhrjIdilA.* 

1lv.akLNA* 
1hrjM.NA« 

lhr.sldJiA. 
IHrjtdJlA.* 

IhrjMHA..* 
1hr.sldJiA.* 

1hr.stdJiA>* 


llvjidJiLA.* 
1lv.sidJiA.* 

1  lir.aldJlA.« 


1  hr.sldJLA.* 


MiIrVLAND— OZONE  (1-HOUR  STANDARD) 


Designated  arae 


BaHinwre  Aree: 

Anne  AnmM  County -^ 

City  ol  DsHinwe  .~ — .....~....— .— .-~— — 

Baltintore  County  .................••.•"—■•••••••.•". 

Carrol  Cout<y  ......~.~.....~~.~..~—.~~.~..~- 

Hartcrd  County ~~ 

HoMMid  County .......— .~— ..••—•"••— «.•"••• 

Kant  County  and  Quean  Anne^  County  Arae: 

Kent  County ■ 

Quean  Annafs  County 


PMadalphie^MMngton-Tranton  Aiee: 
Ceci  County  -~~.~— ~-~.~~— — ~ 


Designation 


Dale^ 


11/15/90 
11/15/90 
11/1»90 
11/1»90 

ii/ism 

11/15/90 
.1/8/02 

ii/isno  I 


Type 


Nonattainmsnt 


Type 


ii/isno 

11/16M0 
11/15/90 


Date^ 


11/15m) 
11/1SA0 
11/15/90 
1V1M0 
11/15/90 
11/15m 


1/B/92 
1AB/92 


Type 


Severe  IS. 
Severe  IS. 
Severe  IS. 
Severe  15. 
Severe  IS. 
Severe  IS. 


IwlaiginaL 
lyiMginai. 

11/15/90  i  Severe  16. 
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Maryland— Qzc»iE  (1-Hour  Standard)— Continued 


Designated  area 


Washington,  DC  Area: 

Calvert  County 

Charles  County 

Frederick  County ..... ...... 

Montgomery  County  — _ 

Prince  George's  County 

AQCR  113  Cumberiand-Keyser  Interstate >, 

Allegany  County 

Garrett  County 

Washington  County 
AQCR  114  Eastern  Shore  Interstate  (Remainder  oQ  

Caroline  County 

Dorchester  County 

Somerset  County 

Tabot  County 

Wicomioo  County 

Worcester  County 
AQCR'  116  Southern  Maryland  Intrastate  (Remainder  oO 

St.  Mary's  County 


Designalion 


Date' 


11/15/90 
11/1S/90 
11/15/90 
11/15/90 
11/1SA0 


Type 


Nonattainment 
Nonaltainment 
Nonattainment 
NonaRainment 
Nonattainment 
1  hr.std.NA2 


lhr.stdJlA.2 


1  hr.std.NA2 


^^lAftdfttf^MfbMh 


Date« 


11/15^90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Serious. 
Serious. 
Serious. 
Serious. 


*  This  date  is  June  5, 1998,  unless  otherwise  noted. 
2 1  hour  standard  Not  Applicat)le. 

•  •  •  • 

23.  In  §81.322.  the  table  entitled  "Massachusetts— Ozone"  is  revised  to  read  as  follows: 
f81.322    Massechueettt. 

•  •  •  • 

MASSACHUSETTS— Ozone  (1-Hour  Standard) 


Designated  area 


Boston-Lawrence-Worcester  (E.  Mass)  Ana: 

Bamstat)to  County 

Bristol  County 

Dukes  County 

Essex  County  „ 

Middtesex  County 

Nantucket  County 

Norfolk  County . 

Plymouth  County 

Suffolk  County 

Worcester  County 

Springfiekj  (W.  Mass)  Area: 

Beri«hire  County 

Franklin  County  

Hampden  County  .....i 

Hampshire  County „ . 

'  This  date  is  June  5, 1998,  unless  otherwise  noted. 


Designatmn 


Date' 


11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

11/15/90 
n/15«0 
11/15/90 
11/15/90 


Type 


Nonattainment 
Nortattainment 
Nonattainment 
Nonattainment 
NonattairHnent 
Nonattainment 
Nonattainment 
Nonattainment 
Nonattainntent 
Nonattainmertt 

Nonattainment 
Nonattainment 
Nonattainment 
Nonattainment 


ClassifKatkxi 


Date' 


11/15/90 
11/15/90 
11/15«0 
11/15/90 
11/15/90 
11/15/90 
11/15m 
11/1^90 
11/15/90 
11/15/90 

11/15/90 
11/15/90 
11/15/90 
1V15/90 


Type 


Serious. 
Serious. 

Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Serious. 
Sertous. 

Serious. 
Serious. 
Serious. 
Serious. 


24.  In  §81.323,  the  table  entitled  "Michigan— Ozone"  is  revised  to  read  as  follows: 
S  81.323    Michigan. 


Michigan— Ozone  (1-hour  Standard) 


Designated  area 


Allegan  County  /Vrea: 
Allegan  County  .. 

Barry  County  Area: 
Barry  County  

Battle  Creek  Area: 


Designatnn 


Date' 


11/15/90 


Type 


Nonattainment 
1  hr.std.NA2 


Ctassifk:atk)n 


Date' 


11/15/90 


Type 


Incomplete  Data. 


UMI 
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MiCHIQAN-rDZONE  (l-HOUH  STANDARD)— ConUnoed 


Designatod 


CilMMin  County ..- 
Barton  Hartior  Araa: 

Banlin  Courty  ...>. 
Branch  County  Ana: 

Brand)  County ...... 

Cast  County  Aroa: 

CaM  County  .......> 

DeaoM  Ann  Aibor  Awa: 

LMngalon  County  . 

Maoomb  County  .. 

Monroa  County  _» 

OMmmI  County  ~. 

St  CWr  County 


" 


WaaManaw  County 

Wayna  County 

FMAraa: 

Qanoaaa  County  .~ 
Grand  R^iidi  Ana: 

Kont  County  ^......j..< 

OltaM  County 

QraMot  County  Area: 

Qnliot  County 

I  WidaH  County  Araa: 

HMdria  County  .... 
Huron  County  Araa: 

Huran  Courty  ........ 

Ionia  Courty  Araa: 

Ionia  Courty 


Type 


IhrjMKA^ 
1hr.«kLNA> 
MwjtOMJi.* 
1hr.flklNA* 


4IVK 


Jadoon  County 

KalMnasooAraa: 

Kiriamaioo  County  — . 
LMdng-Eaat  Landng  Araa: 

Ctrton  County 

Eaton  Courty 


In0hani  Courty  . 
Lapeer  Courty  Araa: 

Lipaer  County 
Leranwaa  Courty 

Lananwee  County  

Maaon  County  Araa: 

Msson  ^^Uniy  •■•••••••••••••••••••' 

Montcalm  Araa: 

Moracakn  County  ... — ~....... 

Muakegon  Area: 

Muatagon  County 

Oceana  County  Aiaa: 

Ooearta  Courty  ,.........~...~~ 

SaghMw  Day  City  Midlend  Area: 

aqr  County 


MUand  County  

Saginaw  Courty 

Sanlae  County  Area: 

Saniac  Courty 

SWawaem  County  Aiaa: 

Shiawasaee  Courty ... 
SL  Joe^h  County  Area: 

SL  Joaeph  Courty  .... 
TuaoQia  County  Area: 

Tusoola  County  

Van  Buran  County  Area: 

Van  Buren  County 


Anns 

4ff/96 
4/M6 


Type 


itwMiJUA.* 


6ei/96 


11/15/90 


11/15/90 
11/15/90 


1  hrjttlNA* 

1hr.atdJlA.* 

1lvjld.NA* 

1lv.aW>LA.> 

lhr.aidilA.> 

1hr.aMiiA.* 

1lv.eU>lAs 
lhr.aidJiA.> 
lhr.«dJiA.> 

1  hr.ald>LA.> 

1  hr.aldJ<LA.' 

Undasaifiabla/Attainmert 

1  hrjld.NA> 


AQCR 122  Certnri  Mdrigan  mtradata  (Remeinderkil) 
ArenacCourty 
ClaraCourty 
QMwin  County 
kwooCourty 
Isabela  Courty 
LdcaCourty 
Maooeta  County 


UndassMable/Attainmert 

1  hr.ahLNA> 
1  hr.ald.NA> 
IhrjttLNA^ 

IhrjIdHAS 

1hrWNA> 

lhr.aldiiA.3 

1hr.8ld.NA> 

1hrjMllA> 
1  hr.sld.NA* 


11/15/90 

11/15/90 
11/15/90 


■it.    _..~J.:^ 
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Michigan— Ozone  (1-hour  Standard)— Continued 


Designated  area 

^»— 1, '*  -  - 

naiiUfBiinii 

Oete* 

Type 

Date* 

Type 

Nwwaygo  County 

OgamawCounty 

Otoaoia  County 

rKMCOfTMnon  county 

AQCR  126  Upper  Michigan  mtrastata  (part) 

Marquette  County 

1  hr.sld.NA> 

AQCR  126  Upper  Mtahigan  Intrastate 

(Remeinder  o() 

»«••••••■■••■•  a  ■■  ••■ 

Ihr^sldJiA.* 

Aioona  County 

Algar  County 

A^penaCounty 

- 

AntrimCounty 

• 

BaragaCounty 

. 

^    BenzteCounty 

Ctierlevoiii  County 

Cheboygan  County 

Chippewa  County 

Crawford  County 

DettaCounty 

DicMnson  County 

- 

- 

Emmet  County 

Qogsbic  County 

Grand  TrMorse  County 

HouQtaon  County 

iron  County 

Kaliarica  County 

■ 

KMaeenaw  County 

LaelMau  County 

Luoe  County 

MbcMmc  County 

Maniatee  County 

„ 

Mtosaukee  County 

Montmorency  uouniy 

' 

Omonegon  County 

Oscoda  County 

Oteego  County 

' 

Preeque  Iste  County 

Wexford  County 

^This  date  is  June  5. 1998.  unless  otherwise  noted. 
*  1  hour  standard  Not /^iplcaMe. 


25.  In  §81.324.  the  table  entitled  "Minnesota-Ozone"  is  revised  to  raed  as  follows: 
I81.3M 


Minnesota— Ozone  (1-Hour  Standard) 


Designated  area 


Mkvwapois-Saint  Paul  Aree: 

Anoka  County 

Carver  County 

Dakote  County 

Hennepin  County 

Ramsey  County 

Soott  County 

Washington  County 

Alddn  County 

Becker  County 

Beltrami  County 

Big  Stone  County  

Blue  Earth  County 

Brown  County 


Type 


1  hr.sld.NA> 
1  hr.stdi4A2 
1  hr3ld.NA> 
1  hrMiMA.^ 
1  hr.stdJ4A2 
1  hr.std.NA> 
1hr.sldJ4A2 
1  hr.sld.NA2 
1  hr.sM>lA2 
1hr.sld.NA3 
1hr.shtNA2 
1hr.sldiiA* 
1  hr.sld.NA* 
1hr.sldJ4A* 


^lAftftMtf^^bwt 


Dete^ 


Type 


UMI 


F6dsnu 
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MmNESOTMrOzoNE  (l-HGJUR  Stanoaro)— Continued 


Cvllon  County 
iCounly 


CMsaoo  County  ....> 

Ctoy  County 

Cltwwiter  County .. 

Cook  County 

Cottonwood  County 
Crow  VMng  County  . 

Dodg*  County 

DouQhw  County  ~..~ 
FwiMMk  County  — 
Rfenora  County  ...^ 
FiMiMm  County  — 
Qoodhua  County  ... 
Qmit  County 


Houalon  County  _. 
HuMMvd  County  .. 

Isanti  County 

liaaca  County ..»_. 
Jackson  County  ~. 
Kanabsc  County  .. 
KMdyoN  County 
tOltson  County  . 

Koodtidiing  County 

Lac  qui  Parte  County 

Like  County  ~. ..... .. 

Ijto  of  tha  Woods  County 

La  Suour  County  

Unooln  County 

Lyon  County  

IMahnomsn  County 

ixiatshal  County 

IMwtin  County 

McLaod  CouMy  ................. 

Mssksr  County  .................. 

DMe  Lacs  County 

lytorrison  County 

ktowar  County  

Murray  County 

NiooNot  County  

fkMss  County 

Nonnan  County  — 

dmstad  County  ~ 

Otter  Tal  County 

Pennington  County 

Pine  County 

Pipestone  County  ......_...... 

Pok  County  _.........>..._...... 

Pope  CouiMy  ...................... 

Red  Lake  County 

Redwood  County 

RenvHe  County 

Rock  County 

riOoOHu  vOUfny  ••••••■•••••••••• 

Saint  Louis  County 

SheitMme  County 

OMey  County  .................. 

Steams  County 

Steele  County 

Stevens  County 

&Mift  County  ......... 

Todd  County 

Traverse  Couiity  .~ 
Wabasha  County  .. 
Wadena  County  .... 
Waseca  County  ..„ 
Watonwan  County 
WWn  County 


Type 


II  •••••••••■■ 


I  {•■•••■•■•■•» 


■■••4a***** 


..♦.I.. 


MWMULK* 
1hr.sldJiA.s 
1hrjaLNA> 
1  hr.8U.NA2 
lhrjfklliA.2 
1  hr.sU.NA> 
1hrjldllA> 
1hr.skLNA2 
1hr.sld>IA2 
1hr.skLNA> 
1hr.skLNA* 
1hrjld>IA> 

1hrjttlNA> 
1hr.akLNA> 
1hrjldllA> 
1hr.SkLNA> 
1  hr.sM.NA> 
lhr.sklilAs 
IhrjkLNAS 
1hr.skLNA2 
1hr.sldllA> 
IhrjttLNA' 
1  hr.sldl4A2 
IhrjkLNA^ 
1  hr.sU>IA2 
1  hr.sld.NA> 
1hrjld>IA> 
1  hr j«d.NA2 
1  hr.sKI.NAa 
thr.sto.NA> 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hr.std.NA2 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hr.sM.NA« 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hrjM.N.A.2 
1  hr.sM.NA2 
1  hr JM.NA2 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hr.sM.NA2 
1hr.skLNA2 
1  hr.std.NA2 
1hr.sttLNA2 
1hr.sM.NA2 
lhr.sMliA.2 
1  hrjMJ4A2 
1hr.sKLNA2 
1  hr.sMi4A2 
1hr.sM.NA2 
1  hr.sM.NA2 
1hr.sMJ4A2 
1  hr.sM.NA2 
1  hr.sM.NA2 
1  hr.sMi4A2 
1hr.sMJ4A2 
1hrjM>IA2 
1hr.skLNA2 
lhr.stdliA.2 
1hr.stdJilA2 
lhr.sMliA.2 


dsssilicflliofi 


Type 
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Minnesota— Ozone  (1-Hour  Stanoaro)— Continued 


DssignaiKi  ma 


IMfwna  County  ...„„..,.... 
WlfigM  County  ..„.....„„„. 
Yalow  Meddna  County 


Typa 


itv^akLNA* 
ihrjMJiA.* 
1  hr.alclJlA.> 


^TMa  dala  k  Juna  5. 1996.  uniaas  oihanvisa  nolad 
>  1  tour  standard  Not  Afiplcat)ia. 

•  •  •  • 

26.  bi  §81.325.  the  table  wititled  "Miaaissippi— done"  is  revised  to  read  as  follows: 

fil.a28   MtaaiaalppL 

•  •  •  • 

MississipPH-OzoNE  (1-HouR  Standard) 


TVpa 


Daaignaled  area 


Da  Soto  County 

Real  ct  Stale 

Adama  County 
Aloom  County 
AmNa  County 
Attala  County 
Benlon  County 
Bolwar  County 
CaVioun  County 
Canol  County 
Ctiidcasaw  County 
Ctioctaw  County 
CtatxmM  County 
Clarto  County 
Clay  County 
Coatoma  County 
CopiahCounty 
Cowinglon  County 
Forraat  County 
FranMn  County 
Qeoiga  County 
QraanaCounty 
Qranada  County 
Hancock  County 
Hanison  County 
Hindi  County 
Hdnwa  County 
Humphreys  County 
linaiiiiiina  Countv 
NavMRiba  County 
Jackson  County 
JasperCounty 
Jefiarion  County 
Jadarson  Davis  County 
Jonoa  County 
Kampar  County 
Lafayotta  County 
LamarCounty 
Lauderdale  County 
Laiwrence  County 
LeakeCounty 
LaeCounty 

Uncohi  County 
Lowndes  County 
Madhon  County 
Marion  County 
Marshal  County 
Monroe  County 
Montgomery  County 


ii/israo 


Type 


UndassMaUe/AlMrin- 

menL 
1  hr.std.NA* 


11/16/90 


Type 


UMI 
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Mississippi— Ozone  (1-Hour  Standard)— Continued 


NMhoba  County 
Ncwion  County 
NonibMCounly 
OMbtatw  County 
Panola  County 
Paart  flivar  County 
Pony  County 
PtoCounty 
Pontotoc  County 
Prontin  County 
QuimrHn  County 
RMMn  County 
Soott  County 
SharlNy  County 
Shnpion  County 
SmMiCounty 
Stona  County 
SunHovNT  County 
TaMhatohia  County 
Tato  County 
Tippah  County 
TWiunringo  County 
Tunica  County- 
UnionCounty 
WrtM  County 
Wanan  County 
waaNngton  County 
WaynaCounty 
vMBonoon  uouny 
Wtaakm  County 
Yaiobuitaa  County 
Yaooo  County 


^TWa  data  ia  Jim  S.HQe.unlaaa 
*1  hour  ttaniwl  Not  AaptaMa. 


Typa 


Typa 


27.  In  S  81.326,  the  table  antitled  "Misscmii-Cteone"  is  lavisad  to  lead  as  foUows: 


ftijat 


MISSOURI— Ozone  (1-Hour  Standard) 


Kansas  City  Araa: 

day  County 

Jackson  County  _ 
PMla  County 

St  Louis  Araa: 

Franldhi  County  ~.. 
jflMraon  county  .. 
St  Ctwrtas  County 

St  Louis 

8t  Louis  County 


AQCR  094  Matio  Kansas  City  Inlsrstala  (Rsoiaindlw 

Buchanan  County 

Cass  County 

RayCounty  i 

AQCR 137  N.  Missouri  muastata  (part)  Pka  Coun^ 

Rals  County 
AQCR  137  N.  Mssouri  Mrastata  (Ramsindsr  ol^ 

AdairCounty 

AndrawCounty 

Atchison  County 

AudiainCounty 

BoonaCounty 

CaUwol  County 


oO 


7130192. 
7123192 

11/1S/M 
11/16A0 
11/1SM0 
11/1S«0 
11/1S/90 


Typa 


ihr.sidJ4A* 


ihr.stdJiA.> 
1  hr.sid.NA> 
lhrjtdJiA.2 


Dais' 

Typa 

ll/ISW) 

11/15/90 

Modsrato. 

11/16«0 

Modsiala. 

11/15/90 

Modsrala. 

11/15A0 
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MissouRj— Ozone  (1-Hour  STANOARoy— Continued 


Designated  area 


Callaway  Ckxjnty 

CarrolCounty 

Chariton  County 

Clark  County 

Clinton  County 

Cole  County 

Cooper  County 

Daviess  County 

DeKat)  County 

GentryCounty 

Grundy  County 

Harrison  County 

Holt  County 

Howard  County 

Knox  County 

Lewis  County 

Lincoln  County 

Linn  County 

Livingston  County 

Macon  County 

Marion  County 

Mercer  County 

Moniteau  County 

Monroe  County 

Montgomery  County 

Nodaway  County 

Osage  County 

Putnam  County 

Randolph  County 

Saline  County 

Schuyler  County 

Scotland  County 

Shetoy  County 

Sullivan  County 
Waren  County 
Worth  County 

Rest  of  State 

Barry  County 
Barton  County 
Bates  County 
Benton  County 
Bollinger  County 
Butler  County 
Camden  County 
Cape  Girardeau  County 
Carter  County 
Cedar  County 
Christian  County 
Crawford  Coun^ 
Dade  County 
Dallas  County 
Dent  County 
Douglas  County 
Dunklin  County 
Gasconade  County 
Greene  County 
Henry  County 
Hk*ory  County 
Howell  County 
Iron  County 
Jasper  County 
Johnson  County 
Ladede  County 
Lafayette  County 
Lawrence  County 
Madison  County 
Maries  County 
McDonakJ  County 
Milter  County 
Mississippi  County 


Designation 


DMe« 


Type 


uassncanon 


Oate^ 


Type 


1  hr.std>N.A.a 


UMI 


Fedanl 
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Missouri-Ozone  (1-Hour  Stanoaro)— Continued 


Morgv)  County 

Nmv  Madrid  County 

Newton  County 

Oiagon  County 

OzartcCounly 

Pwnisoot  County 

ParryCounty 

Pattis  County 

PiMlpaCounty 

PokCounty 

Pulaski  County 

Reynoids  County 

RiplayCounty 

ScottCounly 

Shannon  County 

SL  CWr  County 

St  Francois  County 

Sta.  Qaneyiswa  County 

Stoddard  County 

StonaCounty 

Tanay  County 

Taxas  County 

Vamon  County 

WasNngion  County - 

Wayna  County 

WalMtar  County 

Wright  County ;i 

« This  data  is  June  5. 1996.  unlass  othenwisa  noted 
21  hour  standard  Not  Applcabla. 


Type 


Typa 


28.  In  §  81.327.  the  table  entitled  "Ntontana-Orone"  is  revised  to  read  as  follows: 


181.327 


Designated  area 


MONTANA— OZONE  (1-HOUR  STANDARD) 


Beaverhead  County  ~ 

Big  Horn  County  (part) 

exckjding  Crow.  Northern  Cheyenne 
tions 
Blaine  County  (part) 

exdudstg  Fort  Beltnap  Indton  Reservatiohl 
Dfoaowatar  v^DuiKy  »..................*....  .•.••.m.....*< 

Cart)on  County .............................  ~........~...~ 

Carter  County 

Cascade  County _ 

Chouteau  County  (part) 

exckxfing  Rocky  Boy  Indian  Reservation 

Custer  County 

Daniels  County  (part) -.. 

exdudhg  Fort  Peck  Indtan  Reservatkm 

Dear  Lodge  County 

Falon  County  . ~- 

t  QfQus  County  ••*•»••»•—»••■•••>•-•«••  ..••••••••••••••• 

Flathead  County  (part) 

exdxfng  Flathead  Indtan  Resavation 
Oalatln  County ....................~~... ._..— .~...~ 

QarlWd  County ..... 

Glacier  County  (part) 

exdudkig  Blackleet  Indtan  Reaanntfon 

QoWan  Valay  County ~.  

QranMe  County  ........«......~.~~ ~— 

HM  County  (pwt) .. 


,r 


Reserva- 


Designatton 


Data^ 


Typa 


hr.8td.NJL2 
hr.sld.NA2 


1  hr.$td.NA2 


hr.sld.NA2 
hr.std.N.A.2 
hr.std.NA2 
hr.std.N.A.2 
hr.std.NA2 

hr.std.NA> 
hr.std.NA« 

hr.std.NA2 
hr.std.N.A.2 
hr.std.NA2 
hr.sld.NA« 
hr.std.NA2 

hr.sld.NA2 
hr.sld.NA2 
hr.skl.NA2 

hr.std.NA2 
hr.sttl>IA2 
hr.sldi4A2 


Classification 


Date' 


Type 
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Montana— Ozone  (1-hour  Stanoaro)— Continued 


Designated  area 


exdudng  Rocky  Boy  Indten  Reservation 
weiiefson  x^umy  ••■■••••»M..>.M....M.a  •■•M........«n..MM..*H..«. 

JudHli  Bssin  County » 

Lake  County  (part) „ 

exdudaig  Flathead  Indisn  Reservation 

Lewis  and  Clark  County 

Uberty  County — 

Madtoon  County 

in^^^^HQ  \^^jmT  •••*•■•••••••••■••••••••••■••  ■•••••■•••••«••»••••••••••■••• 

Mhwral  County  .._ _ 

Mteoula  Comity  (pert) «. 

exdudkig  Flathead  Indtan  Reservation 

Park  County „ 

Patroteum  County  _...........„.....„» ««.......„.. 

Philps  County  (pert). - 

Mirkietttn  FQrt  BfllOMD  IfNlan  neWSI  Villi  III 

Pondera  County  (pert) _........._..._... 

■  w^^t^^H    ^W^W  \rf%MJ*HT  ■■■■■■»»»■■■■■■■■*■•«—    »■**•■  X ■■•« »»»» w «■■■»»•■ 

■  ^^NVH  \^^itwy  ■»••■■«■>••••■>•••■••■•••■••    ••••■••«•••••••••«•••>■••••••••• 

^^HWHi  \^tNJaHT  >■>•■•••■•••■•••■■■«•••••■••    »«■■■■■»■«■■■■»«»*■■■»«■•»*•»*«»« 

niciwna  uwniy  ....«....>.« .._....».__....... 

RooeeveR  County  (pert)....« _....>........_.~..« 

eiKtudkiQ  Fort  Peck  Indnn  Reservation 
RoeatMid  County  (part).„_„.....„.._ _«..... — ~. 

exdudhij  Northern  Cheyenne  Indtan  Reservetk)n 
Sendsrs  County  (pert) 

eKCkidbig  FMItaad  Indton  Reservatkm 
SheridBn  County  (paiy...........—— .  __._~.«_......._.... 

aaciudhij  Fort  Peck  Indton  ReeervaHon 

Sll«»alar  County _JZ ..  

^^^V^^^H  \^NHB9  ^^tMJlHT  •••••••••••■••••••••«•*•    ■>»■*»»*—■»•—•■»»•■■■»< 

I  %M^^V  \^%HNHT  ••■■•■•>•*•*••••*■••••»•«•■•••-  «•«>•••  ■■••■•••••••■•••••■•■••••  a 

VflMy  County  ^pvy».....»».— »»•• ««——•.....•.»....». 

wckidnQ  Fort  Pock  Indtan  Rosorvation 

WT^BHDW^U  v^ww^y  >•*•■»■•••>«>•■••••••■*«••   ••■••*••••••••••  ••••••••••••I 

Yelownlone  County  (per^. 

eMdudkiQ  Ciow  livfen  Reservation 
■■owsRine  Nan  rarK  ..«..»...«_......  .».._«....«......._.... 

Qladar  County  (part) 

aree  irtskle  Blackfeet  Aeservatton 
Pondera  County  bMiQ 

aree  Inside  Blackleet  Reservation 

Crow  Indtan  Reservatton 

Bighorn  County  (parQ 

area  inskte  Crow  Reservatk)n 
Yelowstone  (pert) 

area  insMe  Crow  Reservation 

Maineaa  iiKian  neservaoon  ...._ „„„......, 

Flathead  County  (part) 

aree  inside  Flatheed  Reservation 
Lake  County  (part) 

aree  inside  rialhead  Reservation 
Missoula  County  (pcHt) 

area  inskle  Flathead  Reservatkm 
Sanders  County  (pert) 

arse  Inside  Flelhead  neservation 
Fort  Beknap  Indian  neiervation  ..........  ................ 

Blaine  County  (pert) 

aree  inside  Fort  Belawo  Renei  mjIIi  m 
PhMIpe  County  (pert) 


^^^^^^_-^*^UK 


Dete« 


Type 


1  hr.sldJ4A2 
1  hr.std.NA2 
lhr.aW.NA.2 

1hratd.NA2 
1hr.skl.NAa 
1hr.8kLNA2 
1  hr.sM.llA.> 
1  hr.skl.NA' 
1hrj«d>iA.> 
1  hr.sld.NA> 
1hr.skLNA2 

1  hr4ld.NA> 
1hrattLNA2 
1hrjldJ4A< 
1hr.sld.NA> 

1hr.skl.NA> 

1hr.sttU4A2 
1hr.akLNA> 
ihr.akLNA« 
lhr.8kiNA> 
1hr.8klJiA.> 
IhrjMHA' 

1hrakLNA> 

IhraMHA^ 

1hrjkli4A> 

1hr.akl.NA> 
lhraklllA> 
IhrakLNA* 
IhraMJiA* 
1hr.aklNA> 
1hr.8kLNA* 
1hrjMllA> 

1  hr.skl.NA> 
1hrjM.NA> 
IhrjIdKA* 

1  hr.skl>IA> 
1hr.8kLNA> 


1  hr.akLNA> 


1  hr.skl.NA2 


1  hr.sklNA> 


T)fpe 


Foiti 


Rod 


•« 


Stal 


UMI 


Fadval 
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# 


MONTIM^-OZONE  (1-HOUR  STANDARD)— Conllnued 


iFOrtl 

Fort  PMR  klQHIl  HWBWBfcn  .M...M.»...  »_.•• 

DanMi  County  (p«Q 

WM  MMW  ron  PMK  nHMwanon 
RoommK  Oounly  (p«l) 

MMVMKN  ron  ^KKMnMraawm 
awfidMOow«y(pafO 

ana  Imidt  Fort  Pack  RMsrvaton 


■WW  ron  rtKM  nMwaDon 


Btphon  Oounly  (port) 

arm  taido  Northom  Ctwyonno  Rooofyolion 
RoMbud  Oounly  (p«9 


Typo 


lhr.sklNA> 


Rocky  Boy  kidtan 

Oiouliou  Ooun»  (port) 

tt^  inrido  Rooky  Bov  RooorvMton 
Hi  Coonly  (jport) 

aroo  inoido  Rooky  Boy  RoooivaHon 


« IMo  doto  is  Juno  5. 1986,  untaoo 
3 1  hour  fllondwd  Not  ApploObio. 


'••W« 


ItvjMJlA.' 


IhrjMlLA.* 


Typo 


nnoiod. 
! 

29.  In  §61.328.  the  table  ontilled  "Nobraska-Ozone"  is  iwised  to  lead  as  followK 


161  Jtt    tin  HUM 

•                         • 

'  « 

• 

• 

• 

Nebrask/^-Ozone  (1-Hour  Standard)                                                       | 

DooiyiaHon 

a——.                    1 

OooignaMaioa 

Date^ 

Type 

Dale* 

Typo 

nt^mirio 

ihtMLtLA* 

Adamo  County 

AnMopoCounty 

ArthurCounly 

BannarOounty 

BWneOoMlly 

BooneOouniy 

% 

Box  BuHo  County 

BoydOounly 

Drawn  Oounly 

" 

BuNito  Oounly 

BurtOounly 

BuHorOounly 

OasoCounly 

Codir  Oounly 

CtwaeCounly 

Chony  Oounly 

CtMymno  Oounly 

OiyCounly 

OoNKOounly 

•« 

OumingCounly 

CuMirOounly. 

Dakota  Oounly 

Dowao  Oounly 

- 

DawsonOounly     • 

Douoi  Oounly 

DiMXiOounly 

DodB*Ooun^ 

_ 

Dougtaa  Oounly 
DundyOobnly 

FlmofaOounly 

FianMbt  Oounly 

FranHor  County 

FumasCounty 

GaooOouniy 

1               II' 

f 

'                      .  .       ■ 
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Nebraska— Ozone  (1-Hour  Stanoaro)— Continued 

Designated  area 

^  —  * *»  — 

dassMcaUon 

Date' 

Type 

0al82 

Type 

Garden  County 

. 

Garfield  County 

QosperCounty 

, 

Grant  County 

, 

■ 

Greeley  County 

HalCounty 

Hamilton  County 

' 

HarlanCounty 

Hayes  County 

HUchoock  County 

Holt  County 

Hooker  County 

Howard  County 

Jefferson  County 

Johnson  County 

KeameyCounty 

•.* 

Keith  County 

Keya  Paha  County 

» 

Kimbal  County 

Knox  County 

t.ancaster  County 

UnoomCounty 

LoganCounty 

Loup  County 

' 

MadtoonCounty 

" 

McPherson  County 

Merrick  County 

MorrilCounty 

NanceCounty 

^4emaha  County 

Nuckolls  County 

OloeCounty 

PawneeCounty 

Perkins  County 

PhelpsCounty 

Pierce  County 

- 

Platte  County 

Pok  County 

Red  WiNow  County 

Richardson  County 

RockCounty 

SaKne  County 

■ 

Sarpy  County 

Saunders  County 

Scotts  Bluff  County 

Seward  County 

Sheridan  County 

Sherman  County 

SkMx  County 

Stanton  County 

# 

Thayer  County 

ThomasCounty 

Thurston  County 

Valley  County 

Washington  County 

Wayne  County 

Wet)ster  County 

Wheeler  County 

York  County 

'  This  date  is  June  5. 1998.  unless  otherwise  noted. 
2 1  hour  standard  Not  Applkable. 


30.  In  §81.329.  the  table  entitled  "Nevada— Ozone"  is  revised  to  read  as  follows: 
181.329 


UMI 


/VoJ4  63.  No.  106/F«day.  June  5,  19Be/Riile8  and  Rugulations 


3106S 


- 

Nevada-Ozone  (1-HOUR  Standard) 

■                                                        I 

Dwlgnition 

Cfimcrton 

DMigMlMarMi 

DM^ 

TK|» 

OMO^ 

Typo 

' 

1  hr.tMJ4A« 

\MHhMOounly 

B^^^Ot^i*.                                       

MwjMMA* 

CKMnCNy 

CtMcMOoun^ 

CMcCounly 

DoutfMOounly 

BtoOounly 

EMMnMi  County 

EurahiOounly 

• 

HumboMlOounly 

• 

LandvOounly 

UnookiOounly 

LyonOounly 

MbMral  County 

NyvCounly 

' 

• 

^  PMMnoCounty 

SkirayOounty 

WMlo  Phw  Ooun^ 

«TNodi 
•Itour 


iiJuno6.19e8.unlioo< 
Notr    " 


nr. 

31.  In  §81.330,  tfao  Ubh  entttM  "N«w  HunpshimOnm"  is  rrrlwd  to  iwd  os  fioUows: 

*    1     ' 

MMHAMP 


HAMPSHIRE--OZ0NE  (1-HOUR  STANDARD) 


Bolcmp  County  AroK 
Oofcnn)Coun^  . 

HMboraus^  County  (p«Q 


PMHNn  ToMn.  Amhont  Town.  Braal#w  Towii,  Hol- 
k  Town.  HudMnTMin.  IJiWilil  Town. 
MontaMck  Town.  IMfORl  Town,'  Mont 
Town.  NMhua  Cl^.  WMon  Town. 
RocMnjfnni  County  (pvt) 


AMdnoon  Town,  Brontwood  Town.  DmwSo  Town, 
Dony  Town,  E  MngMon  Town,  Wmpm&i  Tatm. 
Hwnplon  Fmt  Town,  Kontingion  tbwn.  KingMon 
Town,  Londondmy  Town,  Htn^on  Town. 
PtaMow  Town,  Siriom  Town,  Swidown  Town, 
Soitaooic  Town,  South  Hampton  Ifffwi,  \Mlndh«n 
Town. 
CiMSl**  County  Aim: 
ClMitiifo  County 


Hfcbowuflh  County  jport)  ^    ,■„    . 

Antrim  Town,  Dodfoid  Town,  Boff^ing^on  Town, 
Doering  Town,  Frwooolown  ToMn,  QotMoMi 
Town.  GraanMd  Town.  QraomMo  Towim.  Han- 
cock Town,  tmhnwMigh  Town,  LyndilMraugh 
Town,  Manchastor  dty.  Mason  Toivn,  Now  Boa- 
ton  Town,  Naw  pwkUh  Town.  PatawtMrouflh 
Town.  Sharon  Town.  Tampla  town;  Woaro  Town. 
WindMf  Town. 

^  Manwnacic  county  ....... ..........................m.^..............*...." 

Rocidn0ham  County  (paiQ  ........„..«...™.ii-~.~~— .^..^^ 

Auburn  Town.  Canifa  Town.  Chsstii  Town.  Daar- 
Md  Town.  Epping  Town.  FromoiM  Town.  North- 
woodTown.  HtMnsfmm  Town,  Raymond  Town. 
Poftomcullt-DoMsr-Roctiaslsr  Aiwu 

RocMngham  County  (paiQ 


Awsno 


11/1M0 


Typs 


IhrjU-NA* 


1  hr.sld.  N  A* 
1  hr.ald.  NA* 


ii/ism) 


lhr.sld.NA> 
1  hr.sld.  NA* 


11/16M0 


11/1S90 


Typa 


11/1Sm)   Sarious. 


U  IVI  I 


,'-7^  -^^rjj'*-" '*',"'         --nf-^  ='^if*M^^^^>n.L 


M 
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UMI 


New  Hampshire— Ozone  (1-Hour  Standard)— Continued 


Designated  area 

Designation 

wwbSHICBDOiI 

Date' 

Type 

Date' 

Type 

Exeter  Town,  Greenland  Town,  Hampton  Town, 

New  Castle  Town,  Newfiekto  Town,  Newingion 

Town,  Newmaiket  Town,  North  Hampton  Town, 

Portsmouth  dty.  Rye  Town,  Stratham  Town. 

Strafford  County „„ 

11/1&«0 

1  wi  iBiiuirwneiu  ._........._. 

1  hr.sld.  NJV.2 

1  hr.sld.  NA2 

1  hr.sW.  NX* 
1  hr  jtd.  NX» 

11A1S/90 

Serious. 

Suflivan  County  Area: 

SuWvan  County 

AQCR  107  Androscoggin  Valley  Interstate: 

Coos  County 

AQCR  149  Central  New  Hampshire  Interstate: 
Carrol  County 

Grafton  County 

'  This  date  is  June  5, 1996,  unless  otherwise  noted. 
21  hour  standard  Not  Appficable. 

•  •  •  • 

32  In  §81.331,  the  table  entitled  "New  Jersey-Ozone"  is  revised  to  read  as  follows: 

ISI^I    NewJsraey. 

•  •  •  • 

New  Jersey— Ozone  (1-Hour  Standard) 


Designated  area 


ANenlown  DetNehem  Easton  Area: 

Warren  County „ 

Aiianlic  City  Area: 

Allanttc  County 

Cape  May  County  — 

New  yoik-H.  New  Jersey-Long  Island  Arse: 

Bergen  County  ., 

FmMW  County „.....„...„..._„..., 

Hudson  County .........»«.................._ 

Hunterdon  County 

MMdtosex  County „.. 

Monmouth  County „...„.., 

Morris  County „.... 

\^%^^^Mi  V^MNIiy     ■••*»•>■>*•••■•••••••••••■•■■•■•■••••••■ 

*  C^Mfl^w  \^WlMHy     •••••••■•■••••••••••••••••■■•••••••••a 

O^Nil^nSOl  VrfOUVHjf  ■•■•••■••••••••••••■•«■«■•••■••••*•■ 

Sussex  County  .«.,.«.........»»„..» 

Union  County 

rnNaoe^jnia-wNmingnn-irenion  Area: 

Burfngton  County 

Camden  County 

Cumt)erland  County  

Mercer  County 

Salem  Coimty 


Date' 


11/1S/90 
11/15/90 
11/15/90 
11/1S«0 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


1  hr.sld.  HA." 

1  hr.sld.  HA.' 
1  hr.sld.  NA2 

Nonatainment 


wonaiainmeni 
Nonatainment 
Nonatainment 
Nonetajninent 


Nonatainment 
Nnnatainmeiit 
Nonatainment 
NonatainmBnt 
NoraiaifMnent 

Nonatainment 


Nonatainment 
Nonatainment 
Nonatainment 
Nonatainment 


Dale' 


11/15/90 
11/15/90 
11/1»90 
11/15/90 
11/15/90 

unsM 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Sevei«-17. 
Sevare-17. 
Severe-17. 
Severe-17. 
Sewefe-17. 
Sewsw-17. 
Sever»-17. 
Sewsr»-17. 
Sev8i«-17. 
Sevefe-17. 
Severe-17. 
Se««i»-17. 

OflVOfO'lO. 

Sewere-15. 

Severa-15. 
Severe-15. 
Severe-15. 


'  This  date  is  June  5. 1998,  unless  otherwise  noted. 
2 1-hour  standard  Not  Appicat)le. 


33.  In  §81.332.  the  table  entitled  "New  Mexico-Ozone"  is  revised  to  read  as  follows: 


181.332    NswMexioa 


New  Mexico— Ozone  (1-hour  Standard) 

Designated  area 

Designation 

^|j^^|ff^^tt||ftW 

Date' 

Type 

om^ 

Type 

AQCR  012  New  Mexioo-Southem  Border  Intrastate 

1  hr.std.NA2 

Jt^h.'      ..,1.     *-    N^'^ 


Federal  Regtoter/Vol.  63,  No.  108 /Friday.  June  5,  1998 /Rules  and  Regulations 


31067 


New  Mexico— Ozone  (1-hour  Standard)— Continued 


Designated  area 


Grant  County 
Hidalgo  County 
LunaCounty 

AQCR  014  Rmr  Comers  interstate  

see  40  CFR  81.121 
iwlcKinley  County  (part) 
Rio  ArrtM  County  (part) 
San  Juan  County 
Sandoval  County  (part) 
Valencia  County  (part) 
AQCR  1S2  Al)uquerque4«d  Rio  Grande  Intrastate 

Bemamo  County  (part) 
AQCR  152  AlNjquerqu^Mid  Rio  Grande  — 
Sandoval  County  (part) 
see  40  CFR  81 .83 
Valencia  County 

see  40  CFR  81 .83 
AQCR  153  B  Paso-las  Cnices-Alamogordo 
Dona  Ana  County  (paft)-(Sunland  Park  Area) 
The  area  txxmded  t>y  ttw  New  Mexioo-Texas 
State   line   on   the   east,   the   New   Mvdoo^toxioo 
intemationaiine  on  the  south,  Range  3&Range  2E. 
me  on  the  west,  and  the  N3200  latitude  line  on  the 


DeeignaUon 


Type 


1  hr.std.NA» 


1  hr  JM.NX2 
1  hr.std.NX2 


Dona  Ana  County  (remainder  oQ 

Unooki  County 

Otero  County 

Sierra  County  

AQCR  154  Northeastern  Plains  Intrastate 

CoNax  County 
Guadalupe  County 
Hardbig  County 
MoraCounty 
San  Miguel  County 
Torrance  County 
UnionCounty 
AQCR  155  Pecos-Permian  Basm  Intrastate  ..... 
Chaves  County 
CurryCounty 
DeBacaCounty 
EddyCounty 
Lea  County 
Quay  County 
RooseveM  County 
AQCR  156  SW  Mountains-Augustine  Plains  .... 
Catron  County 
ClxteCounty 
McKMey  County  (part) 

see  40  CFR  81.241 
Socorro  County 
Valencia  County  (part) 

see  40  CFR  81.241 
AQCR  157  Upper  Rio  Grande  Valley  Intrastate 
Los  Alamos  County 
Rio  Arnba  County  (part) 

see  40  CFR  81.239 
Santa  Fe  County 
Taos  County 


7/12/95 


Classification 


Date^ 


Type 


1  hr.s(di4A2 
1  hr.std.NA2 
1  hr.sW>IA2 
1  hr.std.NA2 
1  hr.sld.NA2 


1  hr.sld.NA> 


7/12/95 


Marginal 


1  hr.std.NA2 


1  hr.sid.NA2 


.  *This  date  is  June  5, 1998,  unless  otherwise! doted. 
2 1  hour  standard  Not  Applicat)le. 


34.  In  §81.333.  the  table  entitled 
f  81.338    NawYoffc. 


NaJMr  Yoric-Ozone"  is  revised  to  read  as  follows: 
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NEW  York— Ozone  (1-Hour  Standard) 


1998 


Deiignonon 

QassHcation 

Designated  area 

Date' 

Type 

Date' 

Type 

ARMny-Schenactady-Troy  Area: 

Atoany  County „ ^.. 

...............5.... 

1hr.std.NA> 

. 

Greene  County . — ~. 

Montgomery  County  — — 

1  hr.  std.  HA.^ 

..M....  •...»•«.•• 

1  hr.  std.  NA» 

Saratoga  County  

1  hr.  std.NA> 

..•■••••••••»•••••. 

1hr.8ld.NX* 

- 

Schenectady  County 

.._...._...-..... 

1  hr.  skL  NX' 

Buffalo-Niagara  Fals  Area: 

Erie  County 

1  hr.  sid.  NA> 

' 

Ntagara  County 

>.........«....... 

1  »v.  std.  NX* 

m 

Essex  County  Area: 

Essex  County  (part)  .„ 

_......__»..._. 

1  hr.  SkL  NA> 

The  portion  o(  WhRelBoe  Mountain  above  4500  feet 

in  elevation  In  Essex  County 

Jefferson  County  Area: 

Jefferson  County — 



1  hr.  SkL  NA* 

New  York-Nonham  New  Jersey-Long  Island  Arse: 

Rvmnv  i^Aimfw                                                        

11/15/90 
11/15/90 

NorHKBMninam  .............. 

NonaliaiMnaftt  .„......._... 

11/15/90 
11/15/90 

Sevafe-17. 
Severe-17. 

KM^MlA    %#^Mei  "W     •••••••••••••••♦•••■•••••••••••••••••••■•••••••■•••••••••"••••■"•••• 

Kings  County 

Nassau  County  „ 

11/15A0 

NonaBanmerK  ............>. 

11/15m) 

Severe-17. 

New  York  County  .......„„........«._...._._..__».....—«......_... 

ii/ism) 

NorMnanneni  ............. 

11/1SA0 

Severe-17. 

Orange  County  (fiart) 

1/1SMe 

Nonananmani  ...._..._. 

1/15/92 

Severe-17. 

Blooming  Grove.  Chaster.  HIgNends.  Monroe.  Tux- 

edo. Waiwick.  and  Woodbury 

Queens  County  

11/15/90 

NOiMaaHnmani  ............... 

ivism) 

S«vere-17. 

nicnmono  (i^iuniy  „._...... — ....................._.._.....»......»«._ 

11/15«0 

NoiMttainment  ............. 

ll/ISAO 

Severe  17. 

Roddand  County  ...._.................................. ...._...>... 

11/1S»0 

Nonattainment  ._..._..... 

11/15/90 

Severe-17. 

SuNolc  County 

11/15«0 

Nonanaawiient  _..__..._ 

11/15«0 

Savere-17. 

11/15A0 

^« — *fc— 1 A 

Nonananmani  ......_....... 

ii/ism 

S««ere-17. 

Poughkaepsie  Area: 

Dulchees  County 

MM2 

Nonaflainmant «....- 

11/7/94 

Modwale. 

Orsnge  County  (remeindsr)  „  ._.     

4/21/M> 

Nonattainment ~.. 

11/7/94* 

Moderate. 

Putnam  County  ..._....__...„.» «...»» 

AQCR  158  CenM  Nevr  York  Intrastale  (Remeindsr  oQ 

1/15/92 

NonalMnment 

11/7/94 

Moderate. 

1  hr.  SkL  NA* 

CayugaCounly 

Cortland  County 

Herkimer  County 

LewisCounty 

Madtaon  County 

OnsWaCounty 

OiNindaga  County 

Oswego  County 

AQCR  150  ChampWn  Valey  mterstale  (Remtfodar  oQ 

«....•«•».••••»• 

1  hr.  SkL  NA* 

OMon  County 

EssexCounty 

— 

FraiMki  County 

HamAon  Couitfy 

St  Lawfance  County 

Wanen  County 

Washington  County 

^ 

AQCR  160  Oenessee  nngsr  Lakee  Intrastate 

1  hr.  SkL  NAS 

Uvingslon  County 

Onlarto  County 

Orleens  County 

SenecaCounly 

Wayne  County 

Wyoming  County 

Yates  County 

AQCR  161  Hudson  VaNey  Intrastate  (Remainder  of) 

1  hr.  SkL  NA* 

Columbia  County 

Fulton  County 

Schoharie  County 

Ulster  County 

AQCR  163  Southern  Tier  East  Intrastate 

1  hr.  SkL  NA* 

Broome  County 

Chenengo  County 

Delaware  County 

OtsegoCounty 

UMI 
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NEW  YpfiK— Ozone  (1-Hour  SrANOAROh-Cominued 

OorigneHon 

OsasitfaHon 

DMignetodwM 

Oato« 

Type 

Oato> 

Type 

Su»Mn  County 
-  TiooiCounly 

AQCR  164  SouttNm  Ttar  WMt  MfMUto  

Mtogwy  County 
CMmMOUsCoonly 
Chaulauqua  County 
ChOTwno  County 
Schuylir  County 
SMotan  County 
TompHno  County 





lhr.sid.NA* 

-    .    . 

'  H*  dMo  is  Jww  5. 1906.  unlMO  oHMraio*  4 
'llowewr.  ttw  oiMMM  dM  is  Nowwnbw  IS. 
opt-in  undv  aoolion  21 1  00(8).  and  •!•  btMlno  1 

990.  tor  pu 
itwnineMi 

rpoooo  01  (Mvmlning  tho  acopo  of  a  "oovwad  aiM"  undv  •«*»  211  fMlOMO). 
1  of  MM  19%  radudion  in  voMlo  ofgwic  oompoun*  undor  oodion  182  ^M1). 

3S.  In  S  81.334.  the  table  entitled  "No^  Csrolina-Oaons"  is  levised  to  raed  as  fellows: 
§6U64    NorVl) 


1 
NOf^ 

H  Carouna— Ozone  (1-Hour  Standard) 

DaslgnsHon                   | 

OtiiMcHlan 

Dosigntfedarsa 

Dato^ 

Type 

OM^ 

Type 

StaMwida 

•••••••••••••••••a 

1lirjkLNA> 

Alonwnoa  County 

AISRandsr  County 

Mto^Mny  County 

AnsonCouniy 

AadeCounly 

Aweiy  County 

BaaukNt  County 

BofHaCounty 

BladanCounty 

BnjnaMMc  County 

Bunoomlw  County 

BurttaCounty 

CatoSRua  County 

Crtdwal  County 

CamdanCounty 

Oartarat  County 

Caawal  County    . 

1 

CatowtM  County 

CtMSlMni  County 

Ctwrokea  County 

Ctwutan  County 

OayCounty 

OoMiond  County 

'" 

ColumlMS  County 

CrawenCounty 

CumlMrtand  County 

Cunttudt  County 

DanCounty 

Oavidaon  County 

OavieCounty 

OurtamCounty 

Oupin  County 

Edusuonfce  County 

Foraylli  County 

, 

„ 

RanMnCounty 

QaalonOounly 

^ 

QalaeCounty 

GMwmCounty 

QranvMe  County 

Qrssna  County 

QuHoidCounty 

HsMnCounty 

"•I                                 1 
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NORTH  Carolina— Ozone  (1-Hour  Standard)— Continued 


Designated  area 

Designatton 

Date* 

Type 

Data^ 

Type 

Hamett  County 

^ 

- 

Haywood  County 

• 

Hendereon  County 

Hertford  County 

HokaCounty 

HydeCounty 

• 

IredelCounty 

• 

Jackson  County 

— 

Johnston  County 

JonesCounty 

Lee  County 

Lenoir  County 

■  - 

Lincoln  County 

"■ 

McDoweN  County 

Macon  County 

MadbonCour«y 

MartinCounty 

. 

—  _ 

MecMenburg  County 

• 

»«tcMICounty 

Montgomery  County 

MooreCounty 

■' 

NashCounty 

• 

New  Hanover  County 

% 

Northhampldo  County 

OnskJwCounty 

•.             » 

OrangeCounty 

Pamlico  County 

V 

Pasquotank  County 

.Pander  County 

Perquimans  County 

PersonCounty 

PIttCounty 

Pok  County 

Randolpli  County 

Richmond  County 

Robeson  County 

• 

Rockingham  County 

Rowan  County 

Ruthertord  County 

Sampson  County 

• 

■ 

Scotland  County 

StamyCounty 

StokesCounty 

Surry  County                                              .^ 

^MainCounty 

Transylvania  County 

Tyrrell  County 

. 

- 

Unwn  County 

Vance  County 

Wake  County 

Wanwi  County 

Washington  County 

Watauga  County 

Wayne  County 

. 

Wikes  County 

Wilson  County 

Yadkin  County 

Yancey  County 

• 

^  This  date  is  June  5, 1998,  unless  otherwise  noted. 
21  hour  standard  Not  Applicable. 


36.  In  §  81.335,  the  table  entitled  "North  Dakota— Ozone"  is  revised  to  read  as  follows: 
{•1.336    North  Dakota. 


UMI 
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NoiUiH  Dakota-Ozone  (1-HOUR  Standard) 

I 

Daaignatton                   | 

aasBllcaMcin 

DiiignilKl  Aim 

DaM« 

Type 

Dale* 

Type 

AQCR  130  IMrapdRan  F«g»Moo(t)«id  MmM 

la 

ItvjldiiA.* 

CaHCounty 

. 

RmI  of  SlaliL  AQCR 177          ,..               

1lv.aidlLA.* 

AdHMCounly 

BamwOounty 

BMMnCounly 

BHngiOounty 

BoMnaau  County 

Bowman  County 

BwkiCounty 

BurtH^OouMy 

CaMlwCounty 

DiokiyOounty 

DMdaCounly 

DunnCounty 

EddyCounty 

Gmmona  County 

^ 

» 

FoolwCounly 

QoMmValoy  County 

Grand  Forts  County 

QrantCounty 

QrioBiCounly 

lloWnQW  County 

KMdv  County 

UMouraCounly 

Logw  County 

MoHaniy  Coun^ 

Mdnioan  County 

McKmia  Coun^ 

McLaanCounty 

MwowCounty 

Morton  County 

- 

Mountnl  County 

NilMn  County 

OlvarCounty 

\ 

• 

Pwnliina  County 

PItraaCounty 

RamoayCounty 

Rmooin  County 

RanvMCounty 

RiOhlMMl  County 

RoMa  County 

aaigont  County 

% 

ShoridmCounty 

SkMBcCounly 

Skipa  County 

StartcCounty 

. 

aioalaCounty 

SMMnan  County 

' 

Townar  County 

. 

TraaCounty 

\MaMiCounty 

WardCounty 

WakCounty 

WawiCounty 

- 

1  TMa  data  ii  Juna  5. 1998.  unioas  ottwnrtaa 

nod. 

s  1  hour  siMidaid  Not  Applcabla. 

•                 .   •                    •                    • 

37.  In  S  81.336.  the  table  entitled  "Oli 

D-Ozone"! 

18  revised  to 

read  as  follows: 

IS1J99    ONOl 
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Ohio— Ozone  (1-Hour  standard) 


Designated  area 


Canton  Are: 

Stark  County 

Cindnnati-HamiNon  Area: 

Butler  County 

Ctormont  County  ................... 

Hamilon  County 

Warren  County 

Cleveland  Afcron-Lorain  Area: 

CuyahoQB  County  .................. 

QeeuQa  County  „........_.......«. 

Lorain  County 

Portage  County  

Summit  County 

Clinton  County  Area: 

Columbiana  County  Area: 

Columtiiana  County 

Columbus  Area: 

ueisMMve  v^umy  •••••..■••.■■.••.•.. 

Franhin  County  «...._„.........„. 

Uddng  County 

Dayton-SprtngMd  Area: 

Clark  County  _ 

Greene  Coufity „..„. 

Mtami  County  ..„.„„..„ 

Montgomery  County  .^ 

Preble  County  Area: 

Preble  County  ....„......._...„..... 

SteubenvMe  Area: 

Jefferson  County  ................. 

Toledo  Area: 

Lucas  County  .... 

wood  County 

Youngslo«w»-WteTen-Sharon  Area: 

Mahonwg  County  ....._ , 

Trumfaul  Counlv 
Adams  County 

Aahlwid  Coimtv 

^^H^lp^^Vft^p   \^%^US  i»W      •*«**«••*•**»••«••  ft********^! 

Belmont  County  ........................... 

Carrol  County '. 

Champaign  County 

Coehocton  County 

CraMnord  County _.................. 

*^^fn^KK^O  \^%^Mn^    •■•■■•■■•••••••«•>«••••  •••>>■ 

Erie  County 

FairfieU  County  ...,., 

Fayette  County „„ 

Fulton  County  ..„ 

QaMaCountv         „ 
Guemsav  CounN 

Hartcock  County .. 

Hardki  County 

Henry  County 

Highland  County  ..««„...........„......., 

Hocking  County 

n^wiWS  vxxjfwy  ••••••■»••••••••••••••••••••., 

Huron  County  

Jackson  Countv 

Knox  County 

LaMffenoa  Countv 
Looan  Countv 


Date* 


11/15/90 
11/15«0 
11/16M0 
11/1S90 


7/5/96 
7/S/96 
7/5«6 
7/SA6 


Typ« 


1hr.aklNA> 


1  hr.stdJ4Jk.> 
lhr.sld>LA.2 
1hr.flkl.NA> 
lhr.flUliA.2 
1hrjM.MA> 
1  hr.flld.NA> 
1hr.flkLNA2 
1hr.flkLNA> 

1  hr.skLNA> 

1  hr.8td.NA3 

1  hr.flWJ4A2 
1  hr jld.NA2 
1  hr.sM.NA> 

Attainment 


1  hr.flW.NA> 

1  hr.skJ.NA3 

1hrjldllA> 
1  hr.sW.NA2 

1  hr.aW.MA.2 
1  hr.flkl.NA2 
1hr.flkLNA' 
1hr.flkli4A2 
1  hr.flkl.NA> 
IhrjkLNA' 
1  hr4kl.NA> 
1hr.8kLNA> 
1  hr.ski.NA2 
1  hr.skl.NA2 
1  hr.skl.NA2 
1  hr.skl.NA2 
1  hr.skl.NA2 
1  hr.skJ.NA2 
1  hr.skl.N.A.> 
1  hr.skJ.NA* 
1  hr.skl.NA2 
1  hr.skl.NA> 
1  hr.8kl.N.A.2 
1  hr.akl.NA2 
1  hr.skl.NA2 
1  hr.skl.NA2 
1  hr.skli<A2 
1  hr.flkl.NA2 
1hr.flkLNA2 
1  hr.flkLNA2 
1  hr.skl.NA2 
1  hr.8kl.NA2 
1hr.flkLNA2 
1  hr.akl.MA.2 
1hr.flkLNA2 
1  hr.8kl.NA2 
1  hr.skl.NA2 


11/15/90 
11/1S/90 
11/1SA0 
11/15/90 


Type 
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0HI04OZ0NE  (1-HOUR  STANOARDH-Cortlnued 


Madtoon  County  — 

Marion  Counly 

Maigi  County 

Mofoor  County 

MonRM  County  ...>.. 
Moigan  County  — 
Monow  County  ...-. 
MuMngum  County 

NoUo  County 

OltMM  County  — 
PauMkig  County 
Pony  County  — 
PidcmMy  County 
Pico  County 


Putnant  County  ....._. 
Richland  Counly  — 
Rooa  County  ._....•.••< 
Sanduaky  County  ~.. 

Sdolo  County 

Sanoca  Counly 

Slwby  County 

TuscaranMt  County 
Union  County  ^...~.. 
V«i  Wort  County  ... 

Vinkm  County 

WaaWngton  County 

Wayna  County 

WMama  County  — 
Wyandot  County  ..... 


{••••••••••I  •'  ••••••••••< 


1 TM  data  ia  Juna  6. 1906,  unloaa 
« t  hour  alandard  Not  Applcabla. 


IMJtr 


Typo 


38.  In  S  81.337.  the  table  entitled  '•Okli  i  loma-Ozone"  is  wviaed  to  read  as  follows: 


I  (Ramaindaf 


AQCR  017  Mattmolian  Fort  SrnHh 

Adair  County 

Chawkaa  County 

La  Flora  County 

Sequoyah  County 
AQCR  022  awaMport-Tonrtianft-Tylar  Mmtm 

MoCurtain  County 
AQCR 184  Canmi  OMahoma  Miasiate  (part) 

dOMland  County 

OMriioma  County 
AQCR 184  CanM  CMahoma  mtraslaie 

CanadtanCoun^ 

Qiady  County 

NngOahar  County 

Unooin  County 

Logan  County 

MoCiain  County 

PMBMMkMnia  County 
AQCR  186  Nortli  Conlral  OMMhoma 

GartWd  County 

QnnlOounty 

KayCoun^      • 

NoUa  County 

Rayna  County 
AQCR  186  NOrtheaiism 


lhr.sidJ4A> 

Ihr^aWJiA.* 

1  hr.ald.liA.* 

IhrjldJlA.* 

1hr4ftLNX> 

1hr.sld.NA* 

1hr.sldJ4A> 

IhrjidilA.* 

IhrjUHA* 

IhrjMJlA.* 

1hr.sld.NA* 

1hr.sldiiA.* 

lhr.sldJiA.* 

ihrjldMA.* 

IhrjldHA* 

IhrjMHA* 

1hr.skLNA* 

1hrjtd.NA* 

1hr.sldJlA.* 

1hr.sldilA.* 

IhrjIdJlA.* 

1hr.sld>iA.* 

IhrjMiiA.* 

1hr.sldi4A* 

IhrjMJlA.* 

1hr.sldJiA.* 

1  hr.sld.NA* 

1hr.sldilA* 

lhr.sldilA* 


Type 


C I LAHOMA-OZONE  (1-HOUR  STANDARD) 


.    *>_  J     -J^S^^       -■_!,  ■ 


Type 


thr.sidJ>IA* 

1hr.skLNA* 
IhrjMHA* 

1hrjM.NA* 


ihrjidliA.* 


1hr.sldllA* 


Type 
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Oklahoma— Ozone  (1-Hour  Standard)— Coniinued 


Ossignation  arae 


CrMkCounty 

OeiCMwe  County 

Mayas  County 

Muskogae  County 

No«Mta  County 

Okmulgea  County 

Oaaga  County 

OttawaCounty 

PawnaaCounty 

RoQars  County 

Tulsa  County 

Wagonar  County 

Washington  County 
AOCR  187  Nortfiwastam  OMahonui  Intrastate 

AKaKa  County 

Baavar  County 

Blaina  County 

Cimarron  County 

Custar  County 

Daway  County 

BteCounty 

Harpar  County 

Major  County 

Rogar  Mills  County 

Texas  County 

Woods  County 

Woodward  County 
AOCR  188  Souttieastem  OMahoma  Intrastate  . 

Atoka  County 

BryanCounty 
CartarCounty 
Choctaw  County 
CoalCounty 
QarvinCounty 
Haakea  County 
Hughes  County 
Johnston  County 
Latimer  County 
Love  County 
Marahii  County 
Mdntoah  County 
MurrayCounty 
Okfuskee  County 
Pittsburg  County 
Pontotoc  County 
Pushmataha  County 
Seminoie  County 
AOCR  189  Southwestern  OMahoma  Intrastate 
Beckham  County 
Caddo  County 
Comanche  County 
CottonCounty 
Greer  County 
Hamwn  County 
Jackson  County 
Jefferson  County 
KkMvaCounty 
Stephens  County 
Timan  County 
Washita  County 


D«e^ 


Type 


Oate« 


1  hrstd.NA> 


Type 


1  hr.sld.NA2 


^This  date  Is  June  5. 1998.  unless  otherwise  noted. 
'  1  hour  standard  Not  Applkabie. 


1  hr.std.NA2 


39.  In  $81,338.  the  table  entitled  "Oregon— Ozone"  is  revised  to  read  as  follows: 
f81.338   Oregon. 


UMI 


FtdtenJ  Biigiit»/Vol.  0.  Na  lOe/Frtday,  June  5.  199e/Rule8  and  Regulations 

I  Sreooi+Ozone  (1-hour  Standard) 
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PoftiHid-VanooiNar  AQMA  Aim: 
Air  QM«y  IMnlMwnn  ATM 
OaokMiNi  County  (p«0  • 
MulnanMh  County  (p«0  . 
WMikiglton  County  (p«Q 


•^ 


Sriim  Aim  TnmportMion  Study 

liWon  County  (part) 

Pok  County  (part) 


49 


AOCR 190  CotM  Dragon  MnMMa  (RMiwMor 

Crook  County 

DMohulaa  County 

HcgdRlwr  County 

JoHMSon  County 

MomaMiCou^ 

Late  County 

Shoimon  County 

waMO  County 
AQCR 101  Eartam  Oragon 

Bolnr  County 

QMam  County 

Grant  County 

Haniay  County 

IMhaur  County 

MofiQw  County 

Umaaa  County 

UnionCounty 

Wafcwa  County 

wnaaMr  uouray 
AQCR  102  NorONMat  Oragon 

CMmp  County 

Unooln  County 

Tlamoofc  County 
AQCR  103  PMiand  Mvatato  (part) 

Lana  County  (part) 

EugMia  SpringMd  Air  QuaMy  MaMonaMoa  Araa 

AQCR  193  Portland  inioralata  (Ramaindar  ol) 
BonlonCounty 
dadcamas  County  (part) 

Romaindar  ol  county 
Columbia  County 
Lano  County  (part) 

Romaindar  of  county 
Unn  County 
Morion  County  (part) 

vaa  outaida  itia  Satan  Araa 
TnMNportaHon  Study. 
MuNnomah  County  (parQ 

Romaindar  ol  county 
Pok  County  (part) 


lOulaldalhaSalamAraa 
TiMwportabon  Study 
WaMigion  County  (part) 
Romaindir  ol  county 
YanMI  County 
AQCR  104  SoullMait  Oragon  mirastala  (parQ 
JadcMn  County  (part)  ^ 

ModtedAahlandAlrQualtyMairawanfc|i 
AQCR  194  Soumwaat  Oragon 
Cooa  County 
Cuny  County 
Oouglaa  County 
JadMon  Oounjy  (part) 

Romabidar  d  county 
JooapNna  County 


1  TMa  date  ia  Juna  5, 1096.  umaaa 
*1  hour  alandart  Not 


Typa 


Ihr^aMJIA* 
IIVJidXA.* 
lIvjidliA.* 


ItvjMJIA* 
llvjtdXA.* 
IhrjMlLA.* 


1hrjldllA.> 


1hr.8ldJiA.* 

1hr.8kLNA> 
ll».aMJiA.> 


Ana 
oO 


1  tv^aUXA.* 
Ihr^aldJlA.* 


Typa 
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40.  In  §81.339,  the  table  entitled  "Pennsylvania-Ozone"  is  revised  to  read  as  follows: 
181.339   Pennsylvania. 


Pennsylvania-Ozone  (1-Hour  Standard) 


Designated  area 


ANentown-Bethlehem-Easton  Area: 

Carbon  County _ 

Lehigh  County  _ 

Northampton  County 

AiloonaArea: 

Blair  County 

Crawford  County  Area: 

Crawford  County  

Erie  Area:. 

Erie  County .... 

Franklin  County  Area: 

FranMin  County 

Greene  County  Area: 

Greene  County , 

Harriaburg-Lebanon-CarlisleArea: 

Cumberland  County  

Dauphin  County 

Lebanon  County 

Perry  County  

Johnstown  Area: 

Cambria  County  

Somerset  County 

Juniata  County  Area: 

Juniata  County  _ 

Lancaster  Area: 

Lancaster  County 

Lawrence  County  Area:. 

Lawrence  County  „., 

Northumberland  County  Area: 

Northumberland  County 

Philadelphia-Wlknington-Trenlon  Area: 

Bucks  County  

Chester  County  

Delaware  County 

Montgomery  County  ......... . 

Philadslphia  County  

Pike  County  Area: 

Pice  County „.. 

Pittsburgh-Beaver  VaJteyArea: 

Allegheny  County 

Amwtrong  County  

Beaver  County 

Butler  County 

Fayette  County 

Washinglon  County 

Westmoreland  County , 

Reading  Area: 

Berks  County 

Schuyldl  County  Area: 

Schuyfci  County 

Scranton-WMces-Bane  Area: 

Columbia  County _. 

Lackawanna  County 

Luzeme  County 

Monroe  \XNjniy  .........m.......«.., 

Wyoming  County 

Snyder  County  Area: 

Snyder  County 

Susquehanna  County  Area: 

Susquehanna  County 

Warren  County  Area: 

Wanen  County 

Wayne  County  Area: 

Wayrie  County  ....... .._.....„. 

York  Area: 


Designatnn 


Date* 


11/1S«0 


11/1S/90 
11/1S/90 

ii/ism 

11/1S/90 
11/15/90 


11/1SA0 
11/15/90 

ii/ism) 

11/15/90 
11/1S«0 
11/15/90 
11/15/90 


Type 


1  hr.sld.NA3 
1  hr.sld.NA3 
1  hr.std>4  A' 

1  hr.std.NA3 

1  hr.sld.NA3 

1  hr.sld.NA3 

1  hr.sld.NA3 

1  hr.std.NA3 

1  hr.stdi4A3 
1  hr.sU>IA3 
1  hr.sld.NA3 
1  hr.std.NA3 

1  hr.sW.NA3 
1  hr.std.NA3 


Classification 


Type 


1  hr.8td.N.A.3 

Nonattainment 

11/15«0 

Marginal. 

1  hr.8ld.N.A.3 

1  hr.std.NA» 

Nonattainment 

Nonattainment  ............... 

11/15/90 
11/15/90 
11/15/90 
11/15^0 
11/15«0 

Severe-15. 

Nonattainment 

Nonattainment  ............_. 

Nonattainment  ............ 

Sever»-15. 
S«vere-15. 
Sewem-15. 

1  hiMiMA.* 

rwnan— imeni  ._._......„. 

nonanaswneni  ............. 

NonaHainment  ............... 

Nonattainment  ......_....... 

nfonaiiainmeni  ^^^ 

11/15/90 

ii/ism) 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 

Moderate^ 
Moderate' 
Moderate' 
Moderate' 

U(Wter^*2 

NonaHainment 

Nonattainment  .............. 

Moderate' 
Moderate' 

1  hr jld.NA3 

1  hr.std.NA3 

1hr.sld.NA3 
1  hr.std.NA3 
1  hr.sW.NA3 
1  hr.sW.NA3 
1  hr.sld.NA3 

• 

1  hr.sW.NA3 

1  hr.sWJ4A3 

1  hr.sW.NA3 

1  hr.sW.NA3 

UMI 


Fadml 
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Pennsvlvaiw-Ozone  (1-hour  STANDARO)-Contlnued 


AdVM  County 

Yofk  County 
YoungMOMn^Mvrm-Shwon  Aim: 

Moioir  County 
AQCR 151  NE  P«iii»ylwani>  Intoaitil* 

Bradtord  County 

SuHwan  County 

Tiog*  County 
AQCR  178  NW  Pannoylvanio  mtoratais  (I 

Cvnoron  County 

Clarion  County 

CiMrMd  County 

Ek  County 

Forest  County 

Jallanon  County 

McKoanCounty 

Potior  County 

Venango  County  _       ,^    ^ 

AOCR 196  Central  Pennsylvania  imraaMe  (Rem«^  of): 

Bedford  County 
CentreCounty 
dnlon  County 
Futon  County. 

Huntingdon  County \i 

Lycoming  County  .„...........~..~—~~~"«-"«~~— f4' 

lyNNh)  County -4 

Montour  County 4 

Union  County -^-L    ^ 

AOCR  197  8W  Pennsylvania  Intrastate  (Remainder  ol) 
Indtona  County 1^ — 

« This  date  is  June  5, 1996.  unless  oMwwiseniajtod. 
SAttakimMl  data  extended  to  11/15/97. 


s  1  hour  standard  Not  Applcable. 


I 


41.  In  §81.340.  the  table  entiUed  "Rhode  Island-Ozone"  is  revised  to  read  as  foUows: 


181.340   Rhode 


RHODE  ISLAND— OZONE  (1-HOUR  STANDARD) 


^ 

4 1 

Designation 

Classification 

Designated  Area 

Date^ 

Type? 

Date' 

Type 

Piovidence  (al  oi  RQ  Area: 

Bristol  County 

Kent  County 

MMMnrvt  rVvmtv              > 

... . 

11/1»90 
1 1/ISM 
11/15/90 
11/15m 
11/1SA0 

11 II  ■  ■lliil.iiTiatf.t 

Nonanainmem — .. 

Nonanainmeni  ..........>.... 

Nonanainmeni  ............... 

Nonattamment 

11/15/90 
11/15/90 
11/15^0 
11/15/90 
11/15/90 

Serious. 
Serious. 

Serious. 
SerkMJS. 

Serious. 

Dri-MfMAnr^  ^#umlu                                            1 

WasNnglon  County \ 

Nonaitainment 

'  This  date  is  June  5. 1998,  unless  otherwise  noted. 

42.  In  S  81.341.  the  table  entitled  "Sotih  Carolina-OamelOs)"  is  revised  to  read  as  follows: 
{81.341    South  CaroHna. 

S<UrrH  Cahouna-Ozone  (1-hour  Standard) 


Designated  area 


^■tJMiiJria 

Attwvie  County 
Alcen  County 


Date' 


Designation 

■ w- 

Type 


1hr.stdJ4A> 


Date' 


Type 
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South  Carouna-Ozone  (1-hour  Stanoaro>— Continued 


Designated  area 


AHendale  County 
Anderson  County 
Bamberg  County 
Barnwell  County 
Beaufort  County 
Berfcaley  County 
.  Catwun  County 
Charleston  County 
Cherokee  County 
Chester  County 
Chesterfield  County 
Clarendon  County 
Colleton  County 
Dertinglon  County 
Dillon  County 
Dorchester  County 
Edgefield  County 
Fairfield  County 
Florence  County 
Georgetown  County 
Greenville  County 
Greenwood  County 
Hampton  County 
Horry  County 
Jaspisr  County 
Kershaw  County 
Lancaster  County 
Laurens  County 
Lee  County 
Lexington  County 
Marion  County 
Martxtro  County 
McCormick  County 
NewA>erry  County 
Oconee  County 
Orangeburg  County 
Pickens  County 
Rk:hland  County 
Saluda  County 
Spartanburg  County 
Sumter  County 
Union  County 
WiMamsburg  County 
York  County 


uestgnanon 


Date^ 


Type 


Classification 


Date^ 


*  This  date  is  June  5, 1098,  unless  otherwise  noted. 
>1  hour  standard  Not  Appicable. 


Type 


43.  In  §81.342.  the  toble  entitled  "South  Dakota-Ozone"  is  revised  to  read  as  follows: 
181.342    South  Dakota. 


South  Dakota-Ozone  (1-hour  Standard) 


Designated  area 


StatawMe 

Aurora  County 
Beadle  County 
Bennett  County 
Bon  Homme  County 
Brookings  County 
BrownCounty 
Brule  County 
Buffak)  County 
Butte  County 
Campbel  County 


Designatnn 


Date^ 


Type 


1  hr.std.N.A.2 


Classifkation 


Date^ 


Type 


UMI 
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SOUTH  DAKOTA-OZONE  (1-HOUR  STANDARD)— Contlnuod 


i-t- 


OmhIm  Mbi  County 
OarttCouniy 
OayCounty 
Codngton  County 
CoraonCounty 
Cuslar  County 
Daviwn  County 
DayCounty 
DMMlCounly 
DewayCounty 
DougfnCounly 
Edmunds  County 
Fal  River  County 
Fauk  County 
QrantCounty 
Qrogory  County 
Haakon  County 
HamlnCounty 
Hand  County 
Hanson  County 
HanlngCounty 
HughasCounty 
Hulcl*)Son  County 
Hyda  County 
JacKson  County 
Jerauld  County 
JonasCounty 

KingstMJry  County 

LakaCounty 

Lawrsnoo  County 

Lincoln  County 

Lyman  County 

Marshal  County 

MoCookCounty 

Mcpherson  County 

Meads  County 

Meiotle  County 

Miner  County 

Mbmehaha  County 

Moody  County 

Pwminglon  County 

Perkkis  County 

Pollsr  County 

Roberts  County 

Santxm  County 

Shannon  County 

SpkikCounty 

Stanley  County 

SulyCounty 

Todd  County 

Tripp  County 

Turner  County 

UnionCounty 

Wtfworth  County 

Yankton  County 

Ziebach  County 

iThis  date  is  June  5. 1996.  untoss 
2 1  hour  stMdard  Net  Applcabte. 


Typa 


Type 


rVMCL 


44.  In  §81.343,  the  table  entitled  'TeonesseaOtone"  is  lavisad  to  raad  as  ibUows: 


ftl.343    T 
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6  3 


ISS 


Tennessee— Ozone  (1-Hour  Standard) 

Designation  area 

Deaignation 

Ctassiecalton 

Dale' 

Type 

Date* 

Type 

Jenaraon  County  Area: 

JeWaraon  County «..„.„„.<„„...„„ . 

Mampnis  Aiaaz 

11/15/90 

UndassifiAbla^Attainmant 

ii/ism 

Shatoy  County  .„ 

Rest  of  Stale „ 

2/16^5 

Attainment 
1  hr.sld.NJL» 

Andaraon  County 

Bedford  County 

BentonCounty 

Bledsoe  County 

Blount  County 

BradtoyCounty                                        s^ 

Campbal  County 

Cannon  County 

CarrolCounty 

Carter  County 

Cheatham  County 

Chester  County 

• 

Ctaixme  County 

Clay  County 

" 

Codca  County 

CotfeeCounty 

Crockett  County 

Cumliertand  County 

, 

Davidson  County 

Decatur  County 

DeKabCounty 

Didoon  County 

DyerCounty 

Fayette  County 

Fentress  Courity 

FranMn  County 

GteonCounty 

GiesCounty 

* 

Grainger  County 

GreeneCounty 

> 

GrundyCounty 

. 

Hamblen  County 

Hamiton  County 

Hancock  County 

Hardeman  County 

Hardm  County 

Hawkins  County 

Haywood  County 

. 

Henderson  County 

HenryCounty 

Hickman  County 

Houston  County 

Humphreys  County 

• 

Jackson  County 

.* 

Johnson  County 

* 

KnoxCounty 

LakaCounty 

Lauderdale  County 

_ 

i.«wrence  County 

LewisCounty 

LinoolnCounty 

* 

LoudonCounty 

Macon  County 

* 

MadnonCounty 

Marion  County 

Marshal  County 

Maury  County 

McMkmCounty 

McNairy  County 

Maigs  County 

Monroe  County 

Montgomery  County 

MooreCounty 

Morgan  Courtly 

ObkmCounty 

/VoL  9ii  No.  108/Friday,  June  5.  1998/Rttle«  md  Bagulrttona  31081 


TB^NESSEB-OIONE  (1-HOUR  STANDARD>-Conllnued 


-Ci- 


Ovarton  County 
PtrryCounly 
Pictatt  County 
Pole  County 
Putnam  County 
RhoaCounty 
RoanoCounty 
RotMrtson  County 
Rutharford  County 
Soolt  County 
SaquolcMa  County 
Sawiar  County 
Smtti  County 
Stawart  County  • 
Sdlvan  County 
Sumnar  County 
TVIon  County 
Trouodria  County 
Uniooi  County 
Union  County 
van  Buron  County 
Wairan  County 
WaMngfton  County 
Wayna  County 
WaMay  County 
Whia  County 
VVMamaon  OouMy 
WiMn  County 


1  TMi  date  ia  Juna  5. 190b.  unlaaa 
>  1  hour  atandard  Not  ApptaMa. 


45.  In  §81.344,  the  table  entitled  "Tex^Owne"  U  leviaad  to  read  aa  folUwa; 


ltl.344   Ti 


Type 


Type 


■  EXAS-OZONE  (1-HOUR  STANDARD) 


BaaumoiyPort  Arthur  Aiaa: 

Haitin  County  ........~_. 

JaHaraon  County  ..~~... 

Oranoa  County 
Diiairwt  Worth 

CoHn  County  .._~™..— .~....— 

Dalaa  County ~ 

Danlon  County 

Tenant  County 

BPaaoAiaa: 

BPaao  County 

HoualorvOalMealon  nrarnrta  Aiaa: 

Bramfa  County ._~.~~.~~~.~ 

Chambais  County 

Fort  Bond  County 

Qolwealon  County 

Hania  County  ..~.~.. 

Ubarty  County 

MontBomaiy  County 

Wtfar  County 

Longviow  Ana: 

QiaQO  County  ..„.-~~~..~.~~..— ~— 
VIoloriaAraa: 

Vidoiia  Coun^  ...~.... 

MXSR  022  ahiaMport-TaRartww-Tyiar 

Andaraon  Ooun^ 

BaHia  County 


ff 


t- 


-—....«.••••••——-—-••— —^—•t»»-—--^»*»'* 


Type 


^^^ 


-n- 


■•f^ 


^a^'f^ 


11/1S/90 

unsno 

11/16A0 
11/16^ 
11/1SM> 

unsno 

11/1»90 

11/1M0 
11/16A0 
11/1M0 
11/16m 
11/1S«0 
11/1M0 
11/1M0 
11/1»N 

11/1M0 


Typa 


1hr.aidJlA.* 
1hr.aldJiA.* 


warn 

V3l9i 

aoom 

.  aoom 

asom 

doom 

unsno 

11/18M0 
1V1SA0 

unsno 

11/1M0 
11/1M0 
11/16A0 
11/1SM0 

unsno 

11/16M0 


Sarioua. 


Sarioua. 


Sewara17. 
Sawam-17. 
8e«erel7. 
OawarelT. 
Oewreir. 
8ewafe-17. 
OeweielT. 
Sevare-IT. 
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Texas— Ozone  (1-Hour  Standard)— Continued 


Designated  Area 


CanipCounty 
Cass  County 
Cherokee  County 
DeltaCounty 
FranMin  County 

Harrison  County 

Henderson  County 

HopMnsCounty 

LamarCounty 

MarionCounty 

Morris  County 

PanolaCounty  ^ 

Rains  County 

Red  River  County 

RusicCounty 

SmithCounty 

Tlus  County 

UpshurCounty 

Vsn  Zandt  County 

Wood  County 
AQCR  106  S  Louisiana-SE  Texas  Interstate  (Remainder  oQ 

Angeina  County 

Houston  County 

JasperCounty 

Nacogdoches  County 

Newton  County 

Pok  County 

Satiine  County 

San  Augustine  County 

San  Jacinto  County 

Shet>yCounty 

TrinAy  County 

Tyler  County 

Walw  County 
AQCR  153  B  Paso-Las  Cruces-Alamogordo 

Brewster  County 

CulMrson  County 

Hudspeth  County 

Jeff  Davis  County 

Presidk)  County 
AQCR  210  Abiiene-Wichita  Falls  Intrastate 

AfcherCounty 

BaylorCounty 

Brown  County 

Calahan  County 

ChMress  County 

ClayCounty 

CokaCounty 

Coleman  County 

Comanche  County 

Concho  County 

Cottle  County 

Eastland  Coiinty 

Faher  County 

Foard  County 

Hardeman  County 

HaskelCounty 

JackCounty 

JonesCourity 

KentCounty 

KnoxCounty 

McCuloch  County 

MenardCounty 

Mitchel  County 

Montague  County 

NolanCounty 

Runnels  County 

ScurryCounty 

ShackeMord  County 

Stephens  County 


Type 


1  hr.std.NA2 


Type 


1  hr.std.NA» 


1  hr.sld.NA2 


UMI 
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TEXA»*-OzoNE  (1-HOUR  STANDARD>-Cor«lnoed 


ICounly 
Taylor  County 
Ttaockmorton  County 
\MgMb  County 
^■)«gtr  County 
Young  County 
AQCR211Amortto4jMook 
Anntlreng  CouMy 
Bolay  County 
BriMOoCounly 
Caison  County 
OailroCounty 
Cochran  County 
ColngMMfth  County 
OroobyCounty 
Dtlwn  County 
DaHSmMh  County 
DickMW  County 
DomayCounty 
Floyd  County 
QvnCounty 
Gray  County 
HolaCounty 
Hal  County 
Homlord  County 
HartlayCounty 
HonipMCounty 
HocMoyCounty 
Hulchinton  County 
Mng  County 
Lamb  County 
Upooomb  County 
Lubbock  County 
Lynn  County 
Moora  County 
Motlay  County 
OchMroa  County 
OdhamCounty 
Parmar  County 
Potter  County 
RMdalCounty 
Robarts  County 
Stwnnan  County 
OwUhar  County 
Tony  County 
Whaalar  County 
Yoakum  County 
AQCR212Auatin-Waoo 
Dianr  County 
Bal  County 
Banco  County 
Boaqua  County 
BraaoaCounty 
Burlaaon  County 
BumatCounty 
CaMMMl  County 
OoryalCounty 
FtfiCounty 
Fayatia  County 
Fraaalona  County 
Ofknaa  County 
HamMon  County 
HayaCounty 
MCounty 
Lawpaiai  County 
LaaCourrty 
LaonCounty 
Umaatona  County 
Uano  County 
MadaonCounty 


•«•••■•••••■ 


Typa 


!••••••  I    •   •  W  •^^B#»a^«»^» 


Typa 


ihrjttUlA.* 


-i&<A>i>. 
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Texas— Ozone  (1-Hour  Standard)— Continued 


Designated  Area 


McLennan  County 

Mitam  County 

MMsCounty 

Robertson  County 

San  Saba  County 

Travis  County 

Washington  County 

WriKamson  County 
AQCR  213  BrownsviHe-Larado  Intrastate 

Cameron  County 

Hidalgo  County 

Jim  Hogg  County 

StarrCounty 

Webb  County 

Wilacy  Courrty 

ZapataCounty 
AQCR  214  Corpus  Christi-Victoria  Intrastate  (Remainder  oO 

Jackson  County 

Jim  WeNs  County 

KenedyCounty 

Kleberg  County 

LavacaCounty 

Live  Oai(  County 

McMuMen  Courtty 

Refugio  County 

San  Patricio  County 

Aransas  County 

BeeCounty 

Brooks  County 

Calhoun  County 

De  Witt  County 

Duval  County 
Goliad  County 

AQCR  214  Corpus  Christi-Victoria  Intrastate  (part) 

Nueces  County 
AQCR  215  Metro  Dallas-Fort  Worth  Intrastate  (Remainder 
o»). 
Cooke  County 
ElsCounty 
ErathCounty 
Fannin  County 
Grayson  County 
HoodCounty 
HuntCounty 
Johnson  County 
Kaufman  County 
Navanro  County 
Pato  Pinto  County 
Parker  County 
RockwaH  County 
Somen/el  County 
Wise  County 
AQCR  216  Metro  Houston-Galveston  Intrastate  (Remainder 
oO. 
AustinCounty 
Cokxado  County 
Matagorda  County 
WhartonCounty 

AQCR  217  Metro  San  Antonto  Intrastate  (part) 

Bexar  County 
AQCR  217  Metro  San  Antonk)  Intrastate  (Remainder  oO 
Atascosa  County 
Bandera  County 
ComalCounty 
Dimmit  County 
E(*wards  County 
Frio  County 
GMespie  County 
Gonzales  County 
Guadakjpe  County 


Designation 


Dtt»^ 


Type 


Classitkialkw 


Date^ 


1  hr.sU.NA> 


1  twMiMA.^ 


Type 


1  hr.std.NA* 
1  hr.std.NA2 


1  hr.sld.NA8 


1  hr.sld.NA» 
1  hr.std.NA2 


UMI 


/VoL  681  No.  10>/PWday.  JaoB  5,  190e/Rulet  and  Regulattam 


31065 


TEXAS^OZONE  (1-HOUR  STANDARD)-Con«lni«d 


KviwsOounty 
KMdrtOoumy 

K«r  County 
Kknbte  County 
-  KhNMyCounly 
La  Silo  County 
MMon  County 
Maworick  County 
ModkM  County 
RMlCounty 
UvaUaCounty 
Vai  Vordi  County 
VMMnCounly 
Zavala  County 
ACX^R  218  MMan^Odosta^an  Angato 

EdorCounty  ^^ 

AQCR  218  MManKMoasa-San  Angato  Miaat«# 

daroQ. 

Andrama  County 

BordanCounty 

CianaCounty 

CiockaB  County 

Dawaon  County 

Qainaa  County 

QIaaaoock  County 

I  lowaid  County 

MmCounty 
.   LxwhigCounty 

MMttvCounty 

MUandCounty 

PaooaCounty 
'    naagw  County 

RawMa  County 

SdMchar  County 

Staring  County 

SutlonCounty 

Tanal  County 

Tom  Qraan  County 

Upton  County 

WardCounty 

Winldar  County  


Typa 


(P«t) 


Typa 


IhrjKLNA* 
1)v.aldJiA.* 


«Thia  data  is  Juna  5, 1998.  unlass  otharwiaa  nolad. 
ti  hour  stMdaid  Not  r 


46.  In  S  81.345.  the  table  entitled 
181.346   Utah. 


"Ut^lU- Ozone 


is  revised  to  read  as  follows: 


Designated  area 


SaK  l^aka  City  Area: 

Davis  County 

Salt  Lriw  County  .. 

Reat  ol  State  ................ 

Beaver  County 
Box  EUar  County 
Cache  County 
Cartrni  County 
Dmgatt  County 
Duchaana  County 
Emaigy  County 
QvMdCounty 
Iran  County 
JuabCounly 


UTAH— OZONE  (1-HOUR  STANDARD) 


Deaignaiion 


Type 


1hr.sid.NA> 
ihr.stdXA.> 
1hrjldJiA.> 


Type 
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UTAH— Ozone  (1-Hour  Standard)— Continued 

Designated  area 

uestgnanon 

uassncanon 

Ditte^ 

Type 

Date^ 

Type 

Kane  County 

MMardCounty 

> 

MorganCounty 

PhJte  County 

RichCounty 

San  Juan  County  ~^ 

Sanpete  County 

SevierCounty 

Summit  County 

Tooele  County 

Uintah  County 

Utah  County 

Wasatch  County 

* 

Washington  County 

- 

Wayne  County 

Weber  County 

- 

^  2 1  hour  Standard  Not  Applicable. 

•  •  •  • 

47.  In  §81.346.  the  table  entitled  "Vennont— Ozone"  is  revised  to  read  as  follows: 

181.346    Vennont 


VERMONT— Ozone  (1-Hour  Standard) 


Designated  area 


AQCR  159  Champlain  Caley  Interstate  (part) 

Addison  County 

Chittenden  County 
AQCR  159  Champlain  Caley  Interstate  Remainder  oO 

FranMin  County 

Grand  Isle  County 

Rutland  County 
AQCR  221  Vennont  Intrastate  (part)  , 

Windsor  County 
AQCR  221  Vermont  Intrastate  (Remainder  oQ  County  , 

Bennington  County 

Caledonia  County 

EssexCounty 

Lamoile  County 

OrangeCounty 

Orleans  County 

Washington  County 

Windham  County 


^  This  date  is  June  5, 1998,  unless  otherwise  noted. 
21  hour  standard  Not  Applicable. 


Designation 


Date^ 


Type 


1  hr.std.NA2 
1  hr.sld.N.A.2 

1  hr.  std.  NA2 
1  hr.  std.  NA2 


Classification 


Date* 


Type 


48.  In  §81.347,  the  table  entitled  "Virginia— Ozone"  is  revised  to  read  as  follows: 
f81J47    Virginia 


Virginia— Ozone  (1-Hour  Standard) 


Designated  Area 


Norfofc-Virginia  Beach-Newport  News  (Hampton  Roads) 

Area:. 
Chesapeake  .....; 

M*"Pton 

James  City  County „ 


Designation 


Date^ 


Type 


1  hr.sid.NA2 
1  hr.sld.NA2 
1  hr.sld.N.A.2 


Ciassilication 


Date« 


Type 


UMI 


ViRQiNMfOzONE  (1-HOUR  STANDARO)— Continued 


Typ« 


Poquoaon 

Poflwnouih 

Suflolc . — 

VhgMaBMCt) 

WHtanwbufiQ 

Ywk  County 
Richmond  Atm: 

Charias  CRy  County  (p«Q 

Beginning  at  th*  inti 

and  the  HonriooiOwriM  City  County  ^no.  pro- 
cowing  south  tfong  Sttto  Rout*  S/156  to  the 
interaectionwilh  Stale  Route  1(W1S6.  ^(ooaedng 
south  along  Route  106/156  to  the  if«eraection 
wilh  the  Prince  Qeorga<Chai1e»  City  qdunjr  me. 
prooeedtog  west  atong  the  Prince  QaattjOiartet 
City  County  me  to  the  mtorsecHon  wiM  ttw  Chee- 
tor«eWCh««e»  aty  County  me,  pioce##ng  north 
ator<g  the  CheaianieldChartae  City  C^My  meto 
the  intersection  wih  the  HenrlcQ/CtMrtsa  City 
County  me.  prooeedbig  north  along  the  HenriOQ/ 
Chwiae  City  County  me  to  State  RotM  156. 

Chesterfield  County 
Coloniai  Hieights  .... 
Hanover  County  .... 
Henrico  County 


1hr.ttUiA.> 
IhrJtoXA.* 
1hr4ld.NA* 
1hr.8ldiiA.» 
1hrjldJlA.> 
IhrjMJlA.' 
1hr.sldJiA.* 
1hr.aldJ4>.* 

1hr.aid.NA> 


Type 


Smyth  County  Area: 

Smyth  County  (parQ  . r-'i?  .i:"";*^;;;; 

The  portion  ol  WNte  Top  Mourtt*!  itowrt  the  4.500 

toot  elevation  in  Smyth  County  WashiiMlon  Area: 


Aimgton  County 
Fairfax  ....«».....>.. 
Fairfax  County  ... 
FA  Church  — 
Ijoudoun  County 


Manaiia«  Parle 

Prince  WWam  County 

Stafford  County  

AQCR  207  Eastern  Tennessee    SW  Virginia 

mahtderoO. 
BIwid  County 


Inl  I  rstale  (Re- 


Buchanan  County 
Carrol  County 
Dickanson  County 
Qalax 

Qrayaon  County 
l.eeCounty 


Russel  County 
Soott  County 
Smyth  County  (parQ 
Remainder  ol  county 
TbmwpsI  County 
WaMngton  County 
Wiso  County 
Wythe  County 
AQCR  222  Cenlrai  Virginia 
Amela  County 
Amherst  County 
AppomallOK  County 


Bedford  County 
BrunawMc  County 
Buckingham  County 


>•»■•••••••■ 


11/15/90 
11/15/90 
11/1»90 
11/15/90 
11/15/90 

11/15A0 

ii/ism 

11/15/80 
11/15/90 


1  hr.std.NAS 
1  hr.stdJ4A> 
1  hr jM.NA> 
1hr.sldilA> 
1hr.sklNA> 
1lv.skM4AS 

1hr.sld.NA2 


1  hr.sld.NA> 


11/15/90 
11/15/90 
11/15/90 
11/15«0 
11/15/90 
11/15m) 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Serious. 
Sertoue. 
Sertoos. 
Sertous. 
Sertous. 
Serious. 


Serioua. 
Serious. 
Sertous. 


1  hr.sld.NA> 
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ViRQiNWn-OzoNE  (1-HouR  Stwidaro)— Continued 


Designatad  Area 


i 


CampbeN  County 
Charlotta  County 
Cumbertand  County 
DanvMe 
FranMMi  County 
HaiKax  County 
HenryCounty 
Lunenburg  County 
Lynchburg 
Martmsvie 
Mecklenburg  County 
.  Nottovray  County 
Patrick  County 
Pittsylvania  County 
Prince  Ediward  County 
SouthBoston 
MCn  223  Hampton  Roads  Intrastate  (Remainder  oA 
Franklin 

Isle  Of  Wight  County 
Southampton  County 

AQCR  224  NE  Virginia  Intrasttfe  (Remirinder  ol) 

Accomack  County 
AKwmarle  County 
Caroline  County 
Charlottasvlle 
Cuipeper  County 
Essex  County 
Fauquier  County 
Fluvanna  County 
Fredericksburg 
Gkxjcester  County 
Greene  County 
King  and  Queen  County 
King  Qeorge  County 
King  Wiiam  County 
Lancaster  County 
LouisaCounty 
Madhon  County 
Mathews  County 
MkMtesex  County 
Nelson  County 
Northampton  County 
Northumberland  County 
CrangeCounty 
Rappahannock  County 
RkiMnond  County 
Spotsylvania  County 
Westmoreland  County 

AQCR  225  State  Capital  Intrastate  (Remainder  oQ  . 

Charles  City  County  (part) 
Remainder  of  county 
Dimviddto  County 
Emporia 

Goochland  County 
Greensvile  County 
New  Kent  County 
Petersburg 
Powhatan  County 
Prince  George  County 
Surry  County 
Sussex  County 

AQCR  226  Valley  of  Virgirte  Intrastate 

Aleghany  County 
Augusta  County 
Bath  County 
Botetourt  County 
Buena  Vista 
Clarke  County 
CMlon  Forge 
Covirtglon 


Date^ 


Type 


1hr.8td>IA2 


1  hr.atd.NA< 


'^iniWfBlton 


Data* 


Type 


1  hr.sld.NA2 


1  twMiJHA» 


UMI 


Fdbral 


/Vol.  93,  Na  lOB/FHday.  June  5,  1998 /Rulw  and  Regulattons 


VnoiNfA-OzoNE  (1-HouR  STANDARD)— Continued 

Deaignaiion                   | 

QessMcaiion 

DssiQnatad  Arw 

*           I 

Dato^ 

Type 

Data^ 

Type 

OraigOounly 

FtoydCounty 

^ 

FrwMck  County 

QtotCounly 

rwnMnDivg 

Hi0MMid  County 

■ 

PulMWCounty 

n  1  itii  iii 

KKmni 

ROMOlW 

Roanolw  County 

nocRDnoys  ^.Miuiiiy 

RocMn^uun  County 

., 

Satm 

Shenandoah  County 

WananCounty 

till       !■  ■  ■>!  n  an 

, 

"*—  -■ — *  -  - 
vwicnOTrar 

1  TNs  dale  is  June  5. 1908.  unlaas  oihanMiM  r 

tad. 

<  1  hour  ttandard  Not  Applcabia. 

• 

'• 

• 

• 

• 

49.  In  $81,348,  the  table  entitled  "Wa^iington-Ozone"  it  nviaed  to  read  as  follows: 
f  81«S48  Waahin0lon> 

VtyJASHINGTON-OZONE  (1-HOUR  STANDARD) 


PoitlMid-Venoouver  AQMA  Area 

CMC  County  (p«t) — 

Air  QuaMy  MaManenoe  Area 
Seattte-Taoome  Area 


Type 


1hr.sldiiA.> 


Type 
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1998 


Washington-Ozone  (1-hour  Standard)— Continued 

Designated  area 

Designation 

^jj-  — —  I|B- 1  laiijijt 

Date' 

Type 

Date' 

Type 

The  following  boundary  includes  al  of  Pierce  County, 

1  hr.sld.llA.2 

and  alt  of  King  County  except  a  smal  portion  on  the 

north-east  comer  and  the  western  portion  of  Snoho- 

mish County:  Starting  at  the  mouth  of  the  Nisqualy 

river  extend  northwesterty  along  the  Pierce  County 

line  to  the  southernmost  point  of  the  west  oouty  line  of 

King  County:  thence  norttterty  along  the  county  line  to 

■  ■    • 

the  southennost  point  of  the  west  county  ing  of  Sno- 

homish County;  thence  ortherty  along  the  county  line 

to  the  intersection  with  SR  532;  thence  eesterty  along 

_ 

the  north  Kne  of  SR  532  to  the  intersection  of  1-5, 

continuing  east  along  the  same  road  now  identified  as 

Manning  Rd.,  to  the  intersection  with  SR  9  at  Bryant; 

thence  continuing  easterly  on  Bryant  East  Rd.  and 

Rock  Creek  Rd.,  also  identified  as  Grandview  Rd.,  ap- 

proximately 3  mHes  to  ttie  point  at  which  it  is  crossed 

t>y  ttw  existing   BPA  electrical  transmissk)n   Nne; 

tttence  souttwasterty  atong  ttie  BPA  transmission  line 

approximately  8  mHes  to  point  of  the  crossing  of  the 

south  fork  of  ttra  Stiflaguamish  River,  ttwnce  continu- 

ing in  a  southeasterly  direction  in  a  meander  ine  fol- 

kjwing  the  bed  of  ttte  River  to  Jordan  Road;  souttierty 

atong  Jordan  Road  to  the  north  city  Umits  of  Granite 

FaMs:  thence  fcjilowing  the  north  and  east  dty  imits  to 

92nd  St.  N.E.  and  Menzel  Lake  Rd.;  tttence  soutt>- 

souttwasterly  atong  ttw  Menzel  Lake  Rd.  and  ttte 

Lake  Roesiger  Rd.  a  distance  of  approximately  6 

miles  to  the  northernmost  point  of  Lake  Roesiger; 

ttMnce  southerly  atong  a  meander  line  foMowing  ttte 

mkldto  of  ttte  Lake  and  Roesiger  Creek  to  Woods 

- 

--        Creek;  thence  souttterty  akxtg  a  meader  line  toUowing 

ttte  bed  of  ttte  Creek  approximately  6  miles  to  ttte 

point  ttte  Creek  is  crossed  by  ttte  existing  BPA  eleo- 

ttwal  transmission  ine;  tttence  easterly  alwtg  ttte  BPA 

transmission  line  approximately  02  mies:  tttence 

souttterty  atong  ttte  BPA  Chief  Joseph^^ovington 

—                  ■       ,• 

electrical  transntission  ine  approximtately  3  miles  to 

•    ttte  norttt  ine  of  SR  2;  tttence  souttteasterty  atong  SR 

2  to  ttte  intersection  wittt  ttte  east  county  ine  of  King 

County;  tttence  souttt  atong  ttte  county  ine  to  ttte 

nortttemmost  point  of  ttte  east  county  ine  of  Pierce 

County;  tttence  atong  ttte  county  ine  to  ttte  point  of 

-. 

beginning  at  ttte  mouttt  of  ttte  Nisqually  River. 

AQCR  062  E  Washinglnrt-N  klaho  Interstate  (part)  

1  hr.sld.NA' 

Spokane  County 

AQCH  062  E  Washington-N  toaho  Interstate  (Remainder  oQ 

1hr.sld.NA2 

Adams  County 

-^ 

AsctinCounty 

• 

Columbia  County 

GarfieM  County 

GrantCounty 

Lmookt  County 

Whitonan  County 

AQCR  193  Portiand  Interstate  (Remainder  of) 

•.  >•.■■•■■■•••■■•.•• 

1  hr.sld.NA2 

Clark  County  (part) 

Remainder  of  County 

CowMzCounly 

LewisCounty 

Skamania  County 

WahkHriQjm  County 

■^— 

AQCR  227  Noitttem  Washinglon  Intrastate 

1  hr.std.NA2 

ChelanCounty 
Douglas  County 

■   ■■v«0ew*i««r^ 

Ferry  County 

- 

Okanogan  County 

Pend  Oreiie  County 

Stevens  County 

AQCR  228  Olympk:.-Nortttwest  Washington  Intrastate 

CMamCounty 
Grays  HaitMr  County 



1hr.aldllA2 

UMI 


Washinqfon-Ozone  (1-hour  StanoaroH Continued 


lalindCounty 
Jsffaraon  County 
MnonCounty 
PacMc  County 
San  Juan  County 
SkagR  County 
TTwralon  County 

AQCR  229  Pugat  Sound  mtrastata  (RamaMw  oO 

King  County  (Part) 

RamaMar  of  County 

KMsap  County 

Snotwmiali  County  (Part) 
Ramainar  of  County 
ACX^R  230  South  Cantral  Washington  Inbastata 

Damon  County 

Franidn  County 

KMitas  County 

KKcldtat  County 

Wala  Wala  County 

YaMma  County 


Typa 


1  hr.M.HJ<* 


MvjMMA* 


^ltt#ttM#^iM#wi 


Typa 


«  This  data  is  Juna  5, 1996.  unlass  olhanwisa  ikllad. 
» 1  hour  standard  Not  Applcabia. 


50.  In  S  81.349,  the  table  entitled  "West  Virginia-Ozone"  is  revised  to  read  as  follows: 


§81.340   Waal  Virginia. 

• 

* 

• 

• 

• 

WE 

T  ViRQiNIA-OZONE  (1-HOUR  STANDARD) 

uestgnanon 

uassmcaoon 

Designatad  area 

Date^ 

Typa 

Date* 

Type 

Chariaston  Area: 

KaflMMtia  Cnintv      

1  hr.  std.  NA« 

Putnam  County 

•...••••  • 

•  •••••••••M.MM 

»........>......... 

1  hr.  std.  NA« 

- 

Graentiriar  Area: 

QmaiMar  County                 

........_..>....... 

1  hr.  std.  HJ<» 

Hunlinglon-Ashiand  Area: 

nahiii  County , 





Ihr.stdNJL* 
1  hr.  std.  NA> 

Wavne  County 1 

Partcerstxjrg  l>lariatta  Area: 

Wood  County 

••••••••  . 

■•••■••••■••■••■•a 

•...•...••••M...... 

1  hr.  sM.  NA> 

Restof  State            

1hr.std.N>.> 

Bartxwr  County 

Bartceiey  County 

BooneCounty 

• 

Brooiw  County 

• 

Catioun  County 

ClayCounty 

Doddridge  County 

Fayette  County 

' 

QlmerCounty 

QiwitCounty 

^---_ 

Hampahira  County 

HwdyCounty 

Hanison  County 

JadcBon  County 

. 

janeraon  v^umy                       ^ 

• 

LawteCounty 

Uncom  County 

• 

IjoganCounty 

lyiarion  County 

Itarshal  County 

lytaaon  County 

1                                                     II 

- 

t— 

- 
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West  Virqinia— Ozone  (i-Hcxm  Standard)— Continued 


D6signat0d  vea 

DesignaHon 

ClanWEaBon 

Dalei 

Typa 

Date* 

TVpa 

McOmvM  County 

MtfOsrCounty 

Mrwm  County 

MngoCounty 

MonongHs  County 

MonrooCounty 

MofQsn  County 

, 

MctatnCounty 

OhioCounty 

-■ 

PwwJMon  County 

PlMHants  County 

- 

; 

PocshontM  County 

" 

• 

PrMton  County 

RaMghCounty 

Rwidolph  County 

RilcMoCounty 

RoaneCounty 

• 

Summers  County 

Taylor  County 

Tucker  County 

Tyler  County 

Upshur  County 

Webster  County 

Wetzei  County 

• 

Wirt  County 

Wyoming  County 

1  This  date  is  June  5. 1998,  unless  otherwise  noted 
>1  hour  stWKtard  Not  Applicable. 


51.  In  §81.350,  the  table  entitled  "Wisconsin— Ozone"  is  revised  to  read  as  follows: 
181.380   Wtaeonem. 


Wisconsin— Ozone  (1-Hour  Standard) 


Designated  area 


Door  County  Area: 
Door  County  .. 


Kewaunee  County  Area: 

Kewaunee  County  .... 
Manitowoc  County  Area: 

Manitowoc  County  .... 
Milwaukee-Racine  Area: 

Kaeosha  County 

Milwaukee  County  .... 

Ozaukee  County 

Racine  County 

Washington  County  .. 

Waukesha  County  .... 
Sheboygan  County  Area: 

Sheboygan  County  ... 
Walworth  County  Area: 

Walworth  County 

Adams  County 

Ashland  County 

Barron  County  

BayfieM  County  

Brown  County 

Buffak)  County  ... 

Bumett  County 

Calumet  County 

Chippewa  County 

Clark  County 

Cokjmbia  County 


Designation 


Date^ 


1/6/92 


1/6/92 

11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Ncnattainment 

1  hr.sld.NJV.2 

Nonattainment 

Nonattainment 
Nonattainment 
Nonattainment 
Nonattainment 
Nonattainment 
Nonattainment 

1  hr.std.NA> 

1  hr.8td.NA2 
1  hr.std.NA2 
1  hr.8ld.NA2 
1  hr.8W.NA2 
1  hr.sld.NA2 
1  hr jtd.NA2 
lhr.sldJiA.2 
1  hr.stdJ4A> 
1  hr.std.NA2 
1  hr.sU.NA> 
1hr.std.NA> 
1hr.SkLNA> 


Ctassificatton 


Date* 


1/6/92 


1/6/92 

11/15(90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 
11/15/90 


Type 


Rural  Transport  (Mar- 
ginal). 


Moderate. 

Severe-17. 
Sewere-17. 
Severe-17. 
Severe-17. 
Severe-17. 
Severe-17. 
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* 


Wif(Q0Nte4— Ozone  <1-Hour  Stanoaro)— Conlinuad 


TVP» 


Typ« 


CfMvlofd  County 

Dam  CouMy 

Dodga  County  — 
Doi^lw  County  ~. 

Dunn  County 

Eau  CWr*  County 
Flofonoo  County 
Fdnd  du  Lac  County 
FofMt  County 
Qrant  County 
Qraon  County 
Qroon  Late  County 
kNNi  County  ........_. 

Iron  County  >..~. 
Jackson  County 
JsNofSon  County 
Junoau  County  ... 
La  CrosM  County 
Lalayalta  County 
Lan^ada  County 
Unootn  County  .„ 
Mofatlwn  County 
Marinalta  County 
Maiquatta  County 

Monroa  County  ._.. 
Ooonio  County ...... 

Onaidi  County  — 
Outagamia  County 
Papin  County  »_.... 

Piaroa  County 

Pole  County  ........_ 

Portaoa  County 
Prioa  County 


RichlHidCounty 

Rode  County 

Ruak  County 

SL  Croix  County  — 
Sauk  County  ._......>.~ 

Sawyor  County 

SttaiMano  County  ~.... 

Taytor  County  ....._.... 

Trampaalaau  County 
Vamon  County .......... 

Vilas  County  .•••.•..•.••• 
mahbum  County  ..... 

Waupaca  County  — 
Waushara  County  — 
WkwwtMiQO  County  >.. 
Wood  County ............ 


1lv.aldlLA.* 
ihrjMJlA.* 
1hr.aldllA.* 
IhrjtdlLA.* 
1lv.aldJlA.* 
llvjMliA.* 
1  lv.aldJlA.> 
IhrjMiiA* 
llv.8kUlA.> 
llv.8ldilA.< 

IhrjkLNA* 
1hr.sUiLA.* 
ItvjMJiA.* 
1hr.sldJlA.* 
MwjtOJfLK* 
llirjldJlA.2 
IhrjIdJiA.* 
lhr.akUlA.* 
1hr.sMiiLA.* 
IhrjMilA* 
1hr.sldJlA.* 
IhrJkUlA.* 

1hr.8UJlA.* 
1hr.8kliiA.> 
lhr.sidliA.* 
IhrjMXA.* 
1hr.stdiiA.* 
IhrjIdiiA.* 
1hr.skl.NX* 
1  htjUAHJL* 
1hr.sMlLA.* 
1  htjUMAS 
1hrjldlLA.> 
lhr.akLNA> 
lhr.sklJlA.> 
1hr.sklNA* 
1hr.aMJiA.* 
ihrjldJlA.* 
1hr.sldJ4A* 
1hr.8kfilX> 
1hr.8klJlA.* 
Ihr^kLNA* 
1hr.skLNA> 
1  hr.sid.NA> 
1  hrjttLNA* 
1  hr.sM.NA> 


^  TNs  date  is  Juna  5. 1998.  umass  olhorwisa  n  a  lad. 
>  1  hour  standard  Not  ApplcaHa. 

52.  In  5  81.3^1.  tha  \th\e  entitled  "WyUning— Ozone"  is  ravised  to  read  as  follows: 


§81.381   Wyonring. 


y 


#YOMING---OZONE  (1-HOUR  STANDARD) 


Type 


Type 


1hr.skLNX> 


AbanyCounty 
BlQHoni  County 
CamplMl  County 
Caibon  County 
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Wyominq— Ozone  (1-Hour  StandaroH- Continued 

Designated  area 

Daaignation 

ClaHWcaMon 

Data' 

Typa 

Date' 

Typa 

Convaraa  County 

CiookCounly 

- 

Goahan  County 

Hot  Springs  County 

Laramia  County 

Unoom  County 

Natrona  County 

Mobrara  County 

Park  County 

PlattoCounty 

Sharidan  County 

SuUatia  County 

Gwaaftwatar  County 

Talon  County 

UMa  County 

WashaMa  County 

Waaton  County 

f  This  data  is  Juna  5. 1996.  unlass  othaoMiaa  noiad. 
2 1  hour  standard  Not  Appfcabla. 


53.  In  $81,352.  the  table  entitled  "American  Samoa— Ozone"  is  revised  to  read  as  follows: 
181.382   Amarlean 


/^ERtCAN  Samoa— Ozone  (1-Hour  Standard) 


Designated  area 

Designation 

^i--  ■Mil  ■ill.  ■■ 

dasancanon 

Date' 

Type 

Data' 

Type 

StatvwMe                          

1  hr.std.KA.2 

'  This  date  is  June  5. 1998,  unless  otherwise  noted. 
>1  hour  standard  Not  Applcable. 

•  •  •  • 

54.  In  S  81.353,  the  table  entitled  "Guam-Ozone"  is  revised  to  read  as  follows: 
I81J83   Quam. 


Guam— Ozone  (1-Hour  Standard) 


Deaignatad  area 

uen^iaDon 

Classifcaiion 

Dale' 

Type 

Data' 

Type 

SlateMMJe «.._....._......_.«.._..»....._..........«..........«..... 

........„.._...„. 

1hr.sld>4A> 

'  This  date  is  June  5, 1998,  unless  otherwise  noted. 
>1  hour  stwdard  Not  Appfeabla. 

•  •  •  •  • 

55.  In  $81,354.  the  table  entitled  "Northern  Kfariana  Islands-Ozone"  is  revised  to  read  as  follows: 
$8i.3d4   Nocttiem  Mariana  I 


Northern  Mariana  Islands— Ozone  (1-Hour  Standard) 


Designated  area 

Designation 

QassHicalion 

Data' 

Type 

Date' 

Type 

Whol»Slat« 

......_.....„~„. 

1hrjU.NA2 

'  This  data  is  June  5. 1998,  unlaas  otherwise  noted. 
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*  1  hour  standwd  Not  ApploMs. 

56.  In  S  81.355.  the  table  entitled  "Puef^  Rioo-Ozone"  is  revised  to  read  as  follows: 
(M<96B   Puerto  MoOk 


P^ 

»rrt>  Rioo— Ozone  (1-Hour  Standard) 

Designated  area 

DedgnaHon 

rnnjifiiiiiii 

Date' 

Type 

DM' 

Type 

•jislBwIde 4 



1  hr.sld>l A> 

AdMtas  Municipio 

Aguada  Munidpio 

* 

Aguadfti  Munidpio 

■ 

/UbonMo  Munidpio 

- 

AnasoolMunidpio 

Aredbo  Munidpio 

Arroyo  Munidpio 

Barosioneta  iylunirinin 

Bvranquilas  Munic. 

. 

Diywnon  lAJuntf 

CaboRojo  Munidpio 

Cvnuy  Munidpio 

CanowMMS  Munidpio 

Carelna  Munidpio 

• 

Catono  County 

Cayay  lAinidpio 

CeJba  Muiidpio 

Cialee  Munidpio 

Cidra  Munidpio 

Coamo  Munidpio 

'• 

.  " 

Comario  Munidpio 

Coraai  Munidpio 

. 

Culabra  Munidpio 

Dorado  IMunidpio 

• 

Fi^BTdo  Munidpio 

_ 

Florida  Munidpio 

Quanica  Munidpio 

Quaywiila  Munidpio 

Quaynsbo  County 

Gunto  Munidpio 



, 

Hatio  Munidpio 

Humacao  Munidpio 

- 

Isabaia  Munidpio 

»layuya  Munidpio 

Juana  Diaz  Munidpio 

Junooe  Munidpio 

* 

Laias  Munidpio 

UvesMunidpio 

>* 

Las  Marias  Munidpio 

Las  Piedms  Munidpio 

Loiza  Munidpio 

LuquHo  Munidpio 

Mvwli  Munidpio 

Mwicao  Munidpio 

iMlaunabo  Munidpio 

Mayaguaz  Munidpio 

1 

MocaMunidpio 

• 

Morovis  Munidpio 

NaoudAo  Munidpio 

' 

Naianpio  Munidpio 

OrooQvis  Munidpio 

PaWas  Mbiidpio 

rnnoe  MunRjipio 

■ 

nushrarillan  Muni^ip^ 

■^*  —  .  ■    « ■  » 
rvnoDn  Munoiiio 

Rio  Qrande  Munidpio 

• 

1998 
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Puerto  Rioo— Ozone  (1-Hour  Standard)— Continued 


D6siQnawa  wm 

DssignaUon. 

naioHfllon 

Date' 

Type 

D«ai 

Type 

Sabana  Grande  Munidpio 

Salnas  Munidpio 

• 

San  Qannan  Munidpto 

San  Juan  Munidpio 

San  Loranzo  Munidpio 

San  Sebastian  Munidpio 

Santa  Isabel  Munidpio 

- 

; 

Toa  Alia  Munidpio 

Toe  Ba|a  County 

Tn#o  ANo  Munidpio 

Utuado  Munidpio 

Vega  AKa  Munidpio 

Vega  B^  Munidpio 

. 

Vieques  Munidpio 

VilWba  Munidpio 

Yabuooa  Munidpio 

Yauoo  Munidpio 

« TWs  date  is  June  5, 1998.  unless 
>1  hour  standard  Not  Applcable. 


ottierwise  noted. 


57.  In  §81.356,  the  table  entitled  "Viigin  Islands-Ozone"  is  revised  to  read  as  follows: 


(81.366   Vlifin  MandSL 


Virgin  Islands— Ozone  (1-Hour  Standard) 


uesigiHiiea  area 

Designation 

ClasiUclion 

DMe« 

Type 

Data' 

Type 

gtatmwfcle 

1hr.sttlNX> 

SL  Croix 
SLJohn 
SL  Thomas 

■- 

^This  data  is  June  5, 1998. 
'1  hour  stvKtard  Not  Applcabia. 


(FR  Doc  08-14581  Filed  6-4-98: 8:45  am] 
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KarmI  Bunt  8Mi»  Of  llw  MndeaU 
ValtoyofMMioo 

AQBI6V:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
JtCWOll;  Final  rule.  

SUMMMIY:  We  are  amending  the  wheet 
di»oaae«  regulations  by  recognizing  a 
wheat-groiM^  area  within  &e  Mexicali 
Valley  of  Mejdco  as  being  free  from  the 
wheat  disease  Kaznal  bum.  Surveys 
conducted  by  Mexican  plant  health 
authrarities  in  that  area  of  the  Mexicali 
Valley  since  1990  have  shown  the  area 
to  be  free  from  Kamal  bunt,  and 
Mexican  authorities  are  enfiandng 
rastrictians  designed  to  protect  the  area 
from  the  introdiKtion  of  Kamal  bunt, 
lliis  chai^  will  have  the  ^ct  of 
removing  certain  restrictions  on  the 
importatioD  into  the  United  States  of 
wheet  seed,  ftraw.  and  other  uriieat 
products  frtnn  the  Kamal  bunt  free  area 
of  the  MexicaU  Valley. 
UHtiiVE  DATE:  June  8. 1998. 

fOR  RJRTHBIMRMMATIONOOirrACT:  Mr. 
Patar  M.  (kosser.  Senior  hnport 
Specialist,  niytosanitary  Issues 
Management  Team,  PPQ.  APHIS.  USDA. 
4700  River  Road  Unit  140.  Riveidale. 
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The  regulations  in  "Subpart— Wheat 
Diseases"  (7  CFR  319.59  through 
319.59-2.  referred  to  below  as  the 
regulations)  restrict  the  importation  into 
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>  Unitwl  States  ofeartiln  seeds, 
jp^ts,  and  plant  products  from  certain 
Cpuntriet  or  loQiUttes  in  order  to 
nrevMU  the  Introductian  (tf  fore^ 
Mraiiis  of  flag  smut  and  Kamal  bunt. 
tWo  frmgal  (Uasaaes  of  vriieat  (IVjtfcttm 
ttip.).  Specific  provisions  raiding  to 
fpraign  strains  of  flag  «nut  are  loctfad 
1^  paragmph  (a)  of  S  319.59-2  of  the 
yfgnlations,  and  modfic  provisions 
concerning  Kama!  bunt  an  found  in 
nuagrqih  fb)  of  that  section. 

I  Uniilar  §  3l9.59-2(b)  of  the 
ifgulatians,  wheat  aeeds,  planto,  straw ' 
(Except  straw  without  heads  that  has 
btan  processed  or  manufactured  into 

I  sudi  as  decorative  wall 
,  dothing,  or  toys),  diaff.  and 
iucts  of  the  milUns  process  other 
>  flour  (i^e..  bran.  AMb  shams,  and 
I  are  designated  as  polmiited 
I  if  dwy  are  from  Afghanistan, 
itdia.  baq.  Mndoo.  or  Pakistan,  which 
f^B  countries  in  nidiich  Kamal  bunt  is 
idered  to  exist  Prohibited  articles 
'  be  imported  into  the  United  States 
'  by  the  U.S.  D^MTtment  of 
Agrictuture  for  experimmtal  or 
i^ientific  piirposes  in  accordance  with 
^I319.59-2(c). 

I I  On  Januaiy  27. 1996,  we  puUished  in 
the  Fodand  Ragialer  (63  FR  3644-3846. 
Updui  No.  97-060-1)  a  proposal  to 
«nend  the  regulations  to  recc^nize  a 
wheat'growing  area  within  the  Mexicali 
Vlalley  of  Kfaxioo  as  being  free  from  the 
Wheat  disease  Kamal  bunt  We  also 
proposed  to  make  several  other  changes 
f)  the  rsgulatiaos  for  die  sake  of  clarity 
(^  accuracy. 

;  We  solicited  comments  conoeming 
(jiff  proposal  rale  for  60  di^  ending 
March  30. 1996.  We  received  10 
C^mnumts  by  that  date.  The  r«mmai^»« 
iMare  from  farmen.  aeed  conpanies.  a 
State  agriculture  agency,  and  crop 
ithprovement,  grain  promotion,  and 
gMdn  ejqKVt  afsodatians.  Three  of  the 
Odmmenten  supported  the  pn^KMed 
nUe.  while  the  remaining  commentera 
disagreed  with  the  pnqpoeed  rule  or 
a^wcts  of  its  supporting  economic 
aoalyses.  Their  comments  are  discussed 
b#low. 

CSommeitf:  The  propoeed  rak  and  its 
eMablishment  of  a  pest-free  area  for 
[  bunt  should  not  proceed  on  the 
Is  that  it  perpetuates  the,idea  that 
1  bunt  is  a  piest  of  quarantine 
icanbe.  The  proposal  is  at  odds 
1  the  widening  international 
lebognition  that  Kamal  bunt  should  be 


considered  only  as  a  wheat  grading 
factOTand  not  a  quarantine-significant 
pest 

AeqNUise:  The  position  that  Kamal 
bunt  is  a  grading  issua  rather  than  a 
Quannliae  issue  is  one  that  has  been 
mscuased  in  interoatiooal  trade  and 
scientific  drdes.  However,  given  the 
prseent  international  perception  of 
Kamal  bunt  as  a  quarantine  issue,  we  do 
not  believe  that  it  would  serve  the 
interests  of  American  agriculture  to 
unilaterally  remove  our  ragidatoiy 
restrictions  throuflh  which  we  sedi  to 
prevent  the  introduction  and 
dissemination  of  Kamal  bunt  Therefore, 
imtil  audi  time  as  our  trading  partnen 
view  the  diaeese  as  agrading  issue,  we 
believe  that  it  will  be  neoessaiy  to 
continue  our  Kamal  bunt-related 
regulatory  activities  and  restrictions  in 
order  to  protect  our  international 
agricultural  standing. 

With  that  in  mind.  APHIS  and  iU 
partners  in  the  North  American  Plant 
Protection  Organization  have  asked  the 
United  Nations  Food  and  Agriculture 
Oganizatian  (FAO)  to  cooi^nate  the 
establishment  of  guideilues  for 
addressing  minor  pests  such  as  Kamal 
bunt  that  can  cause  •tgnffioint  trade 
disraptions  due  to  their  status  as 
regulated  pests.  The  FAO  has  agrsed  to 
assume  that  coordination  role  and  plans 
to  assemble  a  panel  of  adentists  tooegin 
woric  on  those  guidelines  in  June  1066. 

Comment:  APHIS  cannot  juZtify 
declaring  the  Mexicali  Valk^  five  from 
Kamal  bunt  as  long  as  the  Agency 
continues  to  regulate  adfaoant  areas  of 
Arizona  and  California  for  the  same 
disease.  Qven  that  Kamal  bunt  can 
spread  by  natural,  as  well  as  artificial 
means,  (me  cannot  esqped  that  the 
Mexicali  Valley  could  escape 
inoculation  by  the  diaeasv  during  the 
period  that  contiguous  areas  became 
infected. 

Aesponse:  We  believe  that  it  is  indeed 
posaibfe  for  the  Mexicali  Vallflw  to  be 
declared  free  of  Kamal  bunt  vmife  a 
regulatory  program  for  the  same  diseese 
remains  in  place  acroas  the  border  in 
Arizona  and  California^  Whife  natural 
raread  can  cntainly  occur,  it  has  been 
shown  that  the  greatest  risk  of  spreading 
Kamal  bunt  is  through  artificial  means, 
especially  throu^  the  movement  of 
iniBcted  seed  frun  one  area  to  another. 

If  taking  measures  to  prevent  the 
artificial  spread  of  Kamal  bunt  was  an 
inadequate  response  to  the  disease,  as 
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the  commenter  suggests,  then  it  is 
logical  to  assume  that  the  disease  would 
have  spread  throughout  all  the 
agricultural  areas  of  California,  Arizona. 
New  Mexico,  and  Texas  and  beyond, 
and  not  just  into  the  Mexicali  Valley. 
However.  APHIS  and  its  State 
cooperators  have  been  able  to  confine 
Kamal  bunt  to  limited  pockets  of  the 
wheat-producing  areas  of  the 
southwestern  United  States  by 
restricting  the  movement  of  seed,  grain, 
and  regulated  articles  such  as 
cultivating  equipment.  Mexico  protects 
the  Mexicali  Valley's  Kamal  bunt  free 
status  by  employing  similar  regulatory 
strategies  to  prevent  the  artificial  spread 
of  Kamal  bunt.  Additionally,  the  fact 
that  an  international  border  lies  between 
the  regiilated  areas  in  the  United  States 
and  the  Mexicali  Valley  helped  prevent 
the  spread  of  Kamal  bunt  into  the 
Mexicali  Valley  by  eliminating  the 
influence  of  factors  that  played  a  role  in 
the  spread  of  Kamal  bunt  through  the 
southwestem  United  States,  sudi  as  the 
unrestricted  movement  of  seed,  grain, 
and  cultivating  and  harvesting 
equipment. 

Comment:  The  proposed  rule  appears 
to  be  supported  by  available  data,  but 
we  are  concerned  that  APHIS  would 
grant  Kamal  bunt  free  status  to  the 
Mexicali  Vailey  while  Mexico  refuses  to 
apply  the  same  standards  and  continues 
to  prohibit  the  importation  of  wheat 
from  areas  of  California  that  are  outside 
the  Kamal  bunt  regulated  areas  in  that 
State. 

Response:  The  proposed  rule  and  this 
final  rule  deal  wiu  the  Kamal  bunt 
status  of  the  Mexicali  Valley.  While  we 
acknowledge  that  the  U.S.  Department 
of  Agriculture  is  working  with  Mexican 
plant  health  authorities  to  resolve  their 
remaining  questions  regarding  the 
Kamal  bunt  status  of  California,  the 
issue  of  U.S.  wheat  exports  to  Mexico  is 
outside  the  scope  of  this  rulemaking.  In 
addition,  to  maintain  restrictions  in 
light  of  the  area's  demonstrated  freedom 
bom  Kamal  bunt  would  run  counter  to 
our  obligations  \mder  international 
trade  a^eements. 

Comment:  We  are  tmcertain  as  to  the 
intensity  of  the  surveys  that  were 
conducted  to  establish  the  Mexicali 
Valley's  Kamal  bunt  status.  In  addition. 
Kamal  bunt  may  spread  into  the 
Mexicali  Valley  by  natural  means 
despite  the  Mexican  regulatory  policies 
designed  to  exclude  the  disease. 
Therefore,  to  ensure  the  MexicaU  Valley 
remains  free  fit>m  Kamal  bimt,  there 
should  be  continued  testing  and  review 
of  the  program. 

Response:  There  will  be  continued 
monitoring  and  review  of  the  Kamal 
bimt  status  of  the  Mexicali  Valley  as 


called  for  by  the"  comments.  The 
Mexican  plant  health  regulations 
establishing  the  Mexicali  Valley  as  a 
Kamal  bunt  free  area  require  the  State- 
level  plant  protection  organizations  in 
Baja  Califomia  and  S<mora  (the  States  in 
which  the  free  area  is  located)  to 
cooperate  with  Mexican  Federal  plant 
protection  authorities  to  establish  a 
yeariy  sampling  program.  Samples  must 
be  collected  in  the  field  during  the 
growing  season,  as  well  as  at  grain 
elevators  after  harvest,  and  the  samples 
must  be  sent  to  an  officially  approved 
laboratory  to  be  examined  fn-  s{x>res. 
We  believe  that  the  reauiied  sampling 
and  testing  program,  along  with  tne 
restriction  on  the  movement  into  the 
free  area  of  articles  that  present  a  risk  of 
disseminating  Kamal  bimt.  will  serve  to 
protect  the  Kamal  bunt  free  status  of  the 
Mexicali  Valley.  In  the  event  that  Kamal 
bimt  is  detected  in  the  free  area,  the 
Mexican  plant  health  regulations  call  for 
the  immeidiate  application  of 
phytosanitary  measures  to  respond  to 
the  situation,  at  which  point  APHIS 
would  suspend  imports  of  wheet  from 
the  afiiected  area  until  the  extent  of  the 
outbreak  is  delimited  and  a 
determination  is  made  regarding  the 
Kamal  bunt  status  of  the  Mexicali 
Valley. 

Comment:  The  prohibition  on  the 
importatim  of  wheat  growm  in  the 
Mexicali  Valley  should  remain  in  place 
unless  there  is  "a  long  term  continuing 
rigid  inspection  that  could  absolutely 
guarantee"  the  wheet's  freedom  from 
Kamal  bunt 

Response:  As  noted  in  the  response  to 
the  previous  comment,  there  will  be  a 
program  of  continued  surveillance  and 
monitoring  to  ensure  that  the  Mexicali 
Valley  remains  free  from  Kamal  bunt 
No  in^Mction  system,  however  well 
designed  and  thorou^,  could  ever 
"absolutely  guarantee"  that  wheat  or 
any  other  conmodity  is  free  from  a  pest 
or  disease.  To  demand  an  absolute 
guarantee  from  Mexico  would  be  to  set 
a  zero  risk  standard  that  cannot  be 
attained  by  Mexico,  the  United  States, 
or  any  other  country  that  e^qxnts 
agricultural  products.  If  zero  tolerance 
for  pest  risk  were  the  standard  applied 
to  intvnational  trade  in  asricuhural 
commodities,  it  is  qmte  likely  that  no 
country  would  ever  be  able  to  export  a 
fresh  agricultural  commodity  to  any 
other  country.  There  will  always  be 
some  degree  of  pest  risk  associated  with 
the  movement  of  agricultural  products: 
APHIS' goal  is  to  reduce  that  risk  to  an 
infignififaint  level. 

Comment:  Tlie  eomomic  analysis 
presented  in  the  proposed  rule  assiunes 
that  the  economic  impact  of  the  rule 
would  be  spread  among  all  the  wheat 


growers  aoties  the  lAiitedStatee.' 
resulting  in,  at  worst,  a  loss  of  about 
SlOO  per  turn.  Because  growers  in  the 
Mexicali  Valley  will  almost  certainly 
begin  producing  durum-variety  wheat  in 
ordw  to  compete  in  the  same  markets  as 
growers  in  the  southwestern  United 
States,  it  is  much  more  likely  that  the 
economic  impact  of  the  rule  will  be  felt 
almost  exclusively  in  the  southwestem 
United  States,  and  fer  mora  acutely  than 
predicted  in  the  economic  analysis. 
Response:  As  the  commenter  has 
nc^ed.  ova  examination  of  potential 
economic  impacts  in  the  proposed  rule's 
eccmomic  analysis  did  not  fiocus  on  any 
particular  wheat-producing  region  in 
the  United  States.  Rather,  our  economic 
analysis  omsidered  the  potential  efiiects 
that  the  importation  of  wheat  fitnn  the 
Mexicali  Valley  could  have  on  the 
domestic  wheat  industry  as  a  wh(^.  We 
took  that  broader  approach  because  the 
available  U.S.  and  Mexicali  Valley 
wheat  production  data  did  not  give  us 
any  reeson  to  believe  that  any  particular 
U.S.  wheet-produdng  region  would  be 
disprop<»tionately  enacted  by  the 
propoMd  entry  of  Mexicali  Valley 

wheat 

The  commenter's  assertion  that  the 
economic  impact  of  the  rule  will  be  felt 
almost  exclusively  in  the  southwestem 
United  States  is  based  on  the 
presumption  that  growers  in  the 
MexicaU  Valley  will  almost  certainly 
begin  producing  durum-variety  wheet  in 
ordw  to  compete  in  the  same  maricets  as 
growers  in  the  southwestem  United 
States.  Dunun  wheet  does  indeed 
account  for  a  large  share  of  wheat 
production  in  the  southwestem  United 
States— in  1996.  approximatelv  42 
percent  of  the  wheat  produced  in 
Arizona  and  OHfomia  was  dunun 
wheat,  with  winter  vi^ieat  making  up  the 
remaining  58  percent  As  noted  in  the 
proposed  rule,  the  1994  through  1996 
averages  for  wheat  class,  production 
share,  and  use  distribution  of  Mexicali 
Valley  wheat  indicate  that  durum 
variety  wheat  accounted  for  an  average 
of  only  2.23  percent  of  Mexicali  Valley 
%^ieat  production.  Although  we 
acknowledge  the  possibility  that 
growere  in  the  Mexicali  Valley  may 
decide  to  raise  more  durum  wheat  in 
order  to  compete  widi  growers  in  the 
southwestem  United  States,  we  are 
unaware  of  any  market  or  othw 
incentives  that  would  propel  a  large- 
scale  increase  in  durum  production. 
Therefore,  we  do  not  believe  that 
Mexiodi  Valley  growers  will  increase 
their  diumn  production  from  its  cunent 
level  of  2.23  percent  to  the  levels 
envisioned  l^  the  onnmenter.  For  that 
reason,  we  ccmtinue  to  believe  that  the 
economic  analysis  presented  in  the 
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piopoMd  rate  acteqiuatoly  mat  it»  UMad 
ptupoM  of  fXMMidMiag  tlw  pomtial 
•fiacts  on  the  drawitic  whaot  iadiMtry 
of  tho  importatian  of  whatt  from  tlw 
KtexicaUValtey. 

Coaimefit'Tna  aoonamicaaafysla 
presented  in  the  proposed  rate  states 
that  the  total  aoonomic  cost  of  wheat 
productiaQ  in  Aa  United  Statea  avaragas 
$155  per  acre  and  compares  that  to  an 
avenga  total  economic  cost  of  $227.60 
to  $247.50  in  Kfaxioo  to  reach  a 
conchiaioo  that  the  coats  of  production 
in  the  MaxtcaU  Valley  are  mndi  hitler 
than  in  tha  United  States.  The  actual 
cost  of  irrigated  production  in  the 
southwestern  United  Statea— tha  area 
that  will  likely  be  impacted  ahnoat 
axclusivaly  by  tha  rule— is 
q>proximately  $350  per  acre,  roughly 
$100  higher  than  MexicaU  Valley 
productian  coats. 

Response:  As  expiainad  in  the 
response  to  the  previous  comment,  our 
eoonamic  analysis  vras  bued  on 
avaitebte  data,  and  not  on  tha 
assumption  tiMidadaring  the  Kfaxicali 
Valtey  to  ha  firae  from  Kanial  bunt 
would  teed  growen  there  to  shift  tibeir 
choicr of  %ranat  variety  almoat 
exclusively  to  durum.  Fuithar,  we  could 
not  accurately  assess  the  costs  of  U.S. 
durum  wheat  production  by  looking 
exchisivaly  at  tha  coat  of  inigttad 
production  in  the  southwestern  United 
States.  To  gain  an  anpredation  far  the 
costs  assodaled  with  tha  production  of 
durum  variety  wheet  in  the  United 
States,  wa  need  taconaider  die  Northern 
J^lains  region,  wdiare  apiMoximataly 
three  quartan  of  U.S.-grown  dmrum 
«diaat  te  produced,  and  on  tha  Rscific 
region,  wrnere  tibe  remaining  qnartar  of 
U.S.-grown  durum  vdieat  te  produced. 

The  avaraaa  coats  of  wdiaat  production 
in  tha  United  Statea  ware  $154  J2. 
$170.03  and  $l«K4a  par  acre  in  1004. 
1905.  and  1006.  raqiectively.  but.  as  tha 
oommsntar  notaa,  wheat  production 
coals  vanr  by  region.  The  production 
coata  in  tna-Noraem  Plains  region, 
wfaidi  iwdudaaNordi  Dakota,  tha 
largest  U A  producer  of  durum  wheat, 
ware  $143.10  per  aGM/$4.44  par  bushel 
in  1004„$156.86  per  aa«/$S.74  par 
bushel  in  1005.'and  $16837  par  acre/ 
$6.28  par  bushel  in  1006.  For  dioae 
same  yaara,  tha-iMoductian  coata  in  tha 
Pacific  region,  whidi  indudea  Ariaona 
and  r^Hlnrnte.  ware  $271.07  par  acra^ 
$2.93  par  buahal.  $303.10  par  aaa/$331 
par  budMl  end  $344.78  par  aae/$3.65 
per  budiel.  rsspectivdy.  Themoihiction 
costs  dtad  far  ttie  NorUiem  Plains  and 
Pacific  regions  are  tha  fiill  ownanhip 
costs  and  include  tha  coats  of  general 
farm  ovarheed.  capital  replacement,  and 
land,  aawdl  as  the  coeta  of  vartebte 
inpi^  audi  aa  seed.  fartUinr.  labor,  etc. 


1^  higher  per-acre  productian  costs 
^^  lower  psr4wdiel  production  costs 
:  Pacific  region  are  attributabte  in 
to  ttw  greater  use  of 
irt^atian.  and  the  raauking  higher 
yUda.  in  that  laglon.  For  1006.  tha 
weighted  production  coet  far  all  U.S. 
daram-produdng  arsaa  ivaa  dMut 
$ail.86  par  acrif$4.88  par  buahaL 

The  1096  average  vaiiabte  input  coat 
fan  durum  vrfaeat  production  in  tha 
united  Statea  rangad  from  $1.95  par 
baihal  in  tha  Pacific  region  to  $3.35  par 
bi^ahal  in  the  Northern  Plains  region: 
waifllitad  avaraga  coat  far  tha  two 
Ions  waa  $3.00  par  buahal,  compared 
.47  to  $3.54  par  buihel  in  the 
Veltey. 

.  te  important  to  note  titat  dia 
luction  coats  cited  for  the  MexicaU 
in  tha  propoaed  rate  %vare  tor 
'  ii^uta  only  and  did  not  include 
general  farm  ovarheed,  capital 
replacement,  and  land  coats,  which  wa 
were  unabte  to  obtain,  w  the  fall 
awaga  coat  <rf  production  in  the 
MMoli  Valtey  te  actually  higher  than 
figurae  died.  As  a  result,  growen  in 
Kfaxicali  Valtey  would  not  enjoy  the 
per  acre  production  coat  advantage 
'  fay  tha  commentar.  Ln  the 
■vent  that  the  production  share 
K^ieet  in  the  MexicaU  Valley 
aignifinantly  from  its  currant 
of  2.23  percent,  we  consider 
tta  ecoaomic  imped  of  the  entry  of 

~  Valtey  growan  into  dired 
ipadtion  w^  U.S.  growen  far  the 

idurummdieet  market  vrould  be 
limaL 

[tlierefare.  baaed  on  tha  rationate  set 
fafm  in  the  propoeed  rate  and  in  this 
ddtument.  we  ere  ad<q>ting  dw 
pik^viaiona  of  tha  propoad  aa  a  final  rate 
without  change. 

BftdiaaDale 

[nds  te  a  sttbatantiva  rate  that  raUaves 
rapbictfooa  and.  pursuant  to  the 
pniviaiona  of  5  U.S.C  553,  may  be  made 
^Mive  laaadian  30  days  aftar 
pi|iUication  in  tha  Federal  lagialar. 
TVa  rate  racogniaea  a  fdhaet-grawing 

ain  tha  MexicaU  Valtey  of  Mexico  as 
I  free  from  tha  wheel  dieeeae  Kamal 
■  Thte  will  aliminata  certain 
reftrictiona  on  tha  importation  into  tha 
UMtad  Statea  of  wheat  seed,  strew,  and 
otQamidiaat  products  from  the  Kamal 
litea  area  of  tha  MexicaU  VaUay. 
the  Adminiatrator  <rf  tha 
and  Ptent  Health  Inspection 
haa  determined  that  this  rate 
be  ^acdve  upon  pufadicatian  in 


Esacattve  Oriar  12866  and  lagelatory 
FtedbOityAcI 

lids  rate  has  been  reviewed  under 
Execudve  Order  12886.  Tlie  rale  has 
been  determined  to  be  significant  far  the 
purpoaes  of  Executive  Order  12866  and, 
therefara,  has  been  reviewed  by  the 
Office  of  Management  ud  Bu<teet. 

This  rute  amends  the  «^ieat  msaeses 
regulations  by  recognising  e  wheet- 
growing  area  within  the  MexicaU  VaUay 
of  Mexico  ae  being  free  from  the  wlieet 
diaaeae  Kamal  bunt  Thte  change  is 
based  on  surveys  conducted  by  Mexican 
plant  haehh  authorities  in  that  area  of 
tha  MexicaU  VallOT  since  1000  Oat  have 
shown  tha  area.to  be  free  from  Karnal 
bunt,  and  on  the  enfaroement  by 
Mexican  authorities  of  rsetrictions 
designed  to  protect  the  aree  twm  the 
introductton  of  Karnd  bunt  This 
diange  in  the  rsgutetions  wriU  remove 
certain  reatrictians  on  tha  importation 
into  the  Uoitad  States  of  wheat  seed. 
straw,  and  other  wdieet  products  from 
the  Karnal  bunt  free  area  of  die  MexicaU 
VaUiw. 

Hiu  rate  ttrimaiify  alfccts  %dieet 
growen  in  the  United  States.  Tliere 
were  292,464  farms  growing  wiieat  in 
die  United  States  in  1002.  and  06 
percent  of  thoee  farms  would  be 
considered  smeU  entities.  (According  to 
die  standard  sat  by  the  SmaU  Businees 
Administration  fair  agricultural 
producers,  a  producer  vrith  ten  dian 
$0.5  million  annually  in  sales  qualifies 
aa  a  smaU  entity.)  Wa  have,  thsiefore, 
examined  the  potential  economic 
imped  of  thte  rute  on  smaU  entities,  as 
reipiired  by  dw  Regulatory  FlaxibiUty 
Act.  and  in  doing  so,  have  assaesed  the 
antidpeted  coats  and  benefits  of  thte 
rule,  as  required  by  Executive  Order 
12888. 

TIm  United  States  produced  an 
avaraga  of  2330  million  buahate  of 
■vdiaat  par  year  between  1002  and  1008. 
CV  dito  amount,  hard  red  winter  m^eat 
(grown  primarily  in  Kansaa.  Oktehoma. 
and  Texaa)acoounlad  for  about  39 
percent  of  production;  herd  red  firing 
vdieet  (grown  primarily  in  North 
Dakota,  jKBnneeot  a.  and  Montana) 
acoomited  far  about  24  percent  of 
production;  aoft  red  winter  whed 
(grown  primarily  in  KOaaouri,  UUnoia, 
and  CXiio)  aocountad  far  ebout  19 
percent  <rf  production;  vdiite  wdieat 
(grown  primarily  in  Washington  and 
Oregon)  accounted  for  about  14  percent 
of  production;  and  durum  wheet  (grovm 
primarily  in  North  Ddcota,  Ariaona. 
California,  and  Montana)  accounted  far 
about  4  percent  of  production. 

The  Imited  Statea  te  a  net  ejqKster  of 
vdieat.  accounting  for  about  11.4 
percent  of  world  vdieat  production  and 
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approxiinately  32  perosnt  of  world 
wheat  exports.  Of  the  average  2330 
millioa  buaheb  of  i^eat  produced  per 
yeer  hetwem  1992  and  1996.  an  avenge 
of  51  percent  of  that  wheet  was  expofted 
from  UM  United  States,  w^le  wheet 
imports  have  accounted  fw  less  than  1 
percent  of  the  total  U.S.  wrheat  supply 
in  recent  yeeis. 

Mexico  produced  an  average  of  about 
137  million  bushels  of  wheet  p«r  yeer 
between  1994  and  1996.  most  of  which 


%vas  grown  in  the  States  of  Ba|a 
CaUfoirnia.  Guanajuato.  Sinaloa.  and 
Sonom.  Maxioo  is  a  net  importer  of 
wheat,  havi]^  imported  in  1996  an 
amount  of  wheet  equal  to  about  S3 
peccent  of  production  wbtin  exporting 
less  than  4  percent  of  production: 
impcnts  made  up  about  35  percent  of 
Mexico's  total  whealwqipty  in  1996. 

The  MexicaU  Valley  is  kcaled  in  two 
of  Mexico's  leeding  %vheal-produci]^ 
States,  Ba|a  California  and  SoiUHa.  tlie 


Mexicali  Valley  moduced  445.967 
metric  tons  (tfvmeat  in  1995;  about  S3 
pereant  (236.171  metric  tons)  of  that 
wheat  was  diipped  to  maikate 
•hewhara  in  Mexico.  Nearly  all  of  the 
MexicaU  Valley's  whaitt  Is  sown  in 
October  and  November  and  harvasted 
from  hta  May  to  eariy  ^lly.  TaMa  1 
shows  the  claasaa  of  w^ieat  grown  in  the 
Mexicali  Valky  between  1994  and  1916 
and  the  averags  production  share  and 
use  distribution  of  each  class. 


Table  i  :  Wheat  dASS,  Production  Share,  and  Use  Distribution  of  Memgau  Valley  Wheat;  1904-1 996 

Averages 


Hani  Red  Winief 
\MMe  ..»......—••.•. 

Dunsn  „. — 

Soft  Rad  VMnlar  . 


Pioducbon 


61.3 

3&2 

22 

0.3 


Food 


66 

613 
383 
202 


Feed 


25 

24.6 

2.1 

13J 


Seed 


S.2 
2J 

66J 

36 


Oiiar 


6J 

11J 

OJ 

16A 


Bet«veen  1994  and  1997,  producers  in 
the  Mexicali  Valley  shipped  an  averege 
of  9  million  bushels  eedi  yeer  to  other 


markets  in  Maxioo;  we  have  used  thet 
amount  in  TaUb  2,  below,  as  an 
estimate  of  the  total  amount  of  vrheet 


potentially  available  for  export  to  U.S. 


Table  2:  PoTBmAL  Impact  in  the  Untted  States  of  the  Rhjwectkjn  of  Memgau  Valley  wheat  to  U.a  Markets 

(Price  ELAsncnY  Is  -0.63). 


Imports  (niHons  of  bushsis) 
Paioant  chanoe  in  pdce ...... 

Peioani  change  ifk^ienlKy 


I  in  pioduoar  swpkjs  (mMons  of  dolBr< 
I  in  oonsumar  swplus  (mMons  of  dolaf4 
ToW  swpkis  (fflMons  of  dolars) 


of  Maiilral  Vsftey  wltfn  whaat  al»manls  dksrtad  twm  &tm 
<doniealic  or  oMport)  martials  to  the  U.S.  mertoM 


20 


U 

-OM 

-OM 

(5J2) 

SJ2 

OXKS 


40 


3j6 

-ai7 

-OM 
(11J3) 
11.64 
0.0119 


60 


5A 
-057 

-ai3 

(17.75) 
17.77 
0.0266 


60 


72 
-j096 

-ai7 

(23jB6) 
23.70 
0l0477 


100 


9 

-a46 

-022 
(2936) 
29J4 
03746 


Table  2  summarizas  the  estimated 
economic  impeds.  based  on  a  price 
elasticity  of  -  033.  in  the  United  States 
of  difiaront  levels  of  wheat  e)q>orts  from 
the  Mexicali  Valley  and  of  the  eatimated 
producer  losses  and  consumer  gains  that 
would  result  For  example,  a  20  percant 
diversion  of  Mexicali  Valley  wheet 
prodiiction  from  maricets  in  other 
countries  ex  the  domestic  Mexican 
market  to  the  United  States  '.vtnildbe 
expected  to  result  in  a  price  decrease  of 
0.09  percent  in  the  United  SUtes.  U.S. 
producers  would  lose  about  $5.92 
million  (v^di,  %^en  distributed  amraig 
the  292.464  wheet  Carms  noted  above, 
amounts  to  about  $20.25  per  tarm), 
while  oxisumers  would  gain  about  the 
same  amount,  for  a  net  bmefit  in  this 
scenario  of  about  $3,000.  At  the  other 
end  of  the  spectrum,  a  100  percent 
diversion  of  Mexicali  Valley  wheet 
production  from  other  markets  to  the 
United  States  would  be  expected  to 


result  in  a  {vice  decreeae  of  0.45  percent 
in  the  United  Stataa.  U.S.  wheat 
producers  would  lose  dMiut  $29.56 
million  (or  about  $101.00  per  Cum), 
while  consumers  would  gain  about 
$29.64  million,  for  a  net  benefit  in  this 
scenario  of  about  $7430a  In  all  cases, 
ccmsumer  gains  slightly  outweig)i 
producer  losses. 

How  likriy  even  a  20  percent 
div«rsi(m  of  Mexicali  Valley  wheat  to 
the  U.S.  market  will  be.  however,  is 
undeer.  The  production  arae  of  the 
Mexicali  Valfoy  is  closer  to  merkets  in 
the  United  StMes  than  it  is  to  markets 
in  central  Mexico.  «^di  means  diet 
lower  transportation  costs  may 
encourage  Mexicali  Valley  producers  to 
ship  their  wheet  to  the  United  States. 
Howrevw.  the  Mexican  government  is 
considering  a  transportation  subsidy  for 
growers  in  northweston  Mexico  to 
ofEset  the  transportatian  advantage  that 
growers  in  central  Mexico  have  in 


marketh^  dieir  crops  in  Maxioo  City. 
Such  a  subsidy  may  encouraga  MasdcaU 
Valley  i»oduoers  to  sell  their  wheat  tai 
Mexico. 

Prioaa  for  Mexicali  Valley  wheat  may 
well  prove  to  be  a  delarmining  factor 
with  regard  to  the  level  of  exports,  as 
the  costs  of  jwoduction  in  the  MeiricaH 
Valley  ere  much  hi^ier  than  U.S. 
production  coats.  The  cost  of  Mexicali 
Valky  wheat  everagad  between  $2.47 
and  $3.54  per  bushel  nirith  total 
ecmomic  coats  (which  indude 
fartiliaBrs.  irrigstioa.  harvest  costs, 
interest  on  credit,  etc.)  ranging  between 
$227.60  to  $247.50  per  acre.  The  cost  of 
wheat  grown  in  the  United  States,  on 
the  other  hand,  averaged  $2.47  par 
bushel,  with  total  ectmomic  costs 
avereging  $155  per  acre.  With  its  hij^er 
production  costs  and  the  added  cost  of 
transportation  across  the  bwder  into  the 
United  States,  it  may  prove  diCBcult  for 
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Kfaodcdi  Valley  whsat  to  oompsta  iathe 
U^.  market 

The  actual  axtant  of  any  daoraaia  In 
w^iaat  prices  in  the  Iteitad  Stataa 
raeulttatt  from  this  rule  vriU  dqpeod  to 
a  great  (Mgree  upon  the  size  of  the  price 
elasticity  of  d«nand.  the  magnitude  of 
the  cha^  in  supply,  and  the  sias  of  the 
baseline  price.  For  lower  price 
elastidtisa.  both  losses  and  gdns  will  be 
hi^nr.  We  eiqiect  Uiat  the  amount  of 
wheat  omorted  from  the  Mexicali 
Vallw  will  not  be  large  and  will  not, 
thereiora,  change  wdiMt  production  and 
consumption  pattmu  in  the  United 
States.  Further,  the  increase  in  wheat 
supplies  in  the  Uidted  States  from  an 
increase  in  imparts  from  Mexico  will 
likely  be  offMt  to  some  extent  by  an 
incresse  in  exports  of  wheat  from  the 
United  States  to  Mexico.  Nevertheless, 
allowing  the  importation  of  wheat  from 
the  Mexicali  Valley  will  likely  have  a 
net  positive  impect  on  the  overall 
economy,  since  consumer  benefits  at 
any  level  of  imports  will  be  sligMly 
himer  than  producer  losses. 

The  only  significent  alternative  to  this 
rule  wasto  make  no  dianges  in  the 
vAMti.  dieoasoi  rMulations,  La.,  to 
continue  to  prohuit  the  impactrtion  of 
wheat  and  wheat  products  nmn  Mexico. 
We  refectedthat  akaniative  beanise  we 
believe  that  Meodco  has  demonstrated 
that  the  wheat'gfowing  areas  of  the 
Mexicali  Valley  are  free  from  Kernel 
bunt,  whidb  meens  thtf  there  is  no 
longer  sny  biological  fustification  for 
that  area  of  Mexico  to  be  listed  with  the 
countries  and  localities  considered  to  be 
afiected  writh  Knoal  bunt  Mrfntnintng 
a  prohibition  on  the  importaticm  of 
wneat  and  wheet  products  from  the 
MexicaU  Vallev  in  Ui^  of  that  area's 
demonstrated  freedom  frcmi  Katnal  bunt 
would  run  counter  to  the  United  Sties' 
oUigatians  under  International  trade 
agreements  and  would  likely  be 
challenged  through  the  Worid  Trade 
Orgsniaation.  Convenely,  declariiw  the 
wheat-growing  areas  of  tibte  Mexiow 
Valley  free  from  Kamal  bunt  will  likely 
have  a  beneficial  efEoct  on  International 
trsde  in  general,  and  trade  between  the 
lAiited  Strtes  and  Mexico  in  particular, 
by  reaffirming  the  United  States' 
continuing  commitment  to  using 
sdentlficBily  valid  principles  as  the 
besis  Cor  rsgulatien. 

Under  these  drcumstanoes,  the 
Administrator  of  the  Animal  and  Plant 
Health  bupection  Service  has 
determined  that  this  action  will  not 
have  a  significant  sioonomic  Impact  on 
a  substantial  number  of  smaU  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
ExecuUve  Order  12988,  Qvil  Justice 


I^siHm.  This  rule:  (1)  Prsempts  all  State 
ttid  local  laws  and  rsgulatiana  that  are 
Inconsistent  with  this  ruir,  (2)  has  no 
rMioactive  ^iact:  end  (3)  does  not 
require  administrative  proceedinga 
bwora  partiea  may  file  suit  in  court 
^jialleDging  this  rule. 

ftiperwork  Reduction  Act 

I  j  In  aoconlance  %viUi  section  3S07(d)  of 
tie  Papsrvrark  Reduction  Act  (tf  1995 
(44  U.S.C  3501 0t  seq.).  the  information 
C6llecti(m  ot  recordkee|ring 
requirements  included  In  mis  final  rule 
Wve  been  q>proved  by  Oe  Office  of 
Management  and  Budget  (0MB).  The 
aisigned  OMB  control  number  is  0579- 

list  off  Subjects  in  7  CFR  Part  319 

Bees.  Cofiee,  Cotton.  FMte,  Honey* 
Imparts.  Inoorpotatlan  by  reference,    - 
Nuisery  Stock,  Plant  disessee  and  piMts, 
Quarantine,  Reporting  and 
Mcordkeeplng  rsquirnnents.  Rice. 

I I  Accordingly,  vn  are  amending  7  CFR 
MtSlOasfcUows: 

319-fOREIQN  QUARANTWE 


[  1.  The  authority  dtatim  for  part  319 
t  to  reed  as  follows: 

7  U.S.C  iSOdd.  150m.  ISOfl, 
1$1-167. 450. 2803,  and  2800;  21  U.&C  136 

sad  I3ea:  7  CFR  2.22. 2.80.  and  371  j(c). 


ih 


•J-10 
2.  In  Subpart— Foreign  Cotton  and 
Cbvers.  S  319i8-10(d)  is  amended  by 
removing  the  words  "§  319:59  (notice  of 
({tuuantine  No.  59  rriating  to  the  flag 
S^ut  disease)"  and  adding  the  words 
14  319.59-2(aM2)  of  this  pert"  in  their 
pi  ace,  and  footaiote  5  and  Its  refarenoe 
Ik  the  text  are  removed. 

4^19.8-lt   [Amended] 
]  {3.  In  Subpart— Foreign  Cotton  and 
<:<>ver8.  S  319.8-1 1(a),  in  the 
llttroductaiy  text  of  d^e  paragraph. 
footnotB  6  and  its  refarence  In  the  text 
are  rsdeslgnated  as  footoote  5. 

l^li.8-17  {Amendecq 

4.  In  Subpart-^oreign  Cotton  and 
Cpven,  §  319.8-17(d).  footnote  7  and  its 
reference  in  the  text  are  redesignated  as 
footnote  6. 

I J5.  The  audiority  citation  for 
'liubpart— Wheet  Diseeses"  Is  removed. 

i^9M  lAmsndedl 

I  ».  b  Subpart— Wheet  Diseases. 
S  919.59  is  amended  as  follo%irs: 

;  ja.  In  paragraph  (a).  In  the  first 
sentence,  the  refsrenoe  "§  3l9.59-2(b)" 
is  removed  and  the  refarnce  '*§  319.59- 
2j(c)"  Is  added  in  iU  place. 


£^^i*i^t 


b.  In  peregrairii  (a).  In  the  Itft 
sentanoe,  die  refsrence  "§  319.59-2(a)" 
is'removed  and  the  reference  "S  319.59- 
2  (a)  and  (b)"  Is  added  in  Its  place,  and 
the  reference  "§  319.5»-2(b)"  is 
removed  and  the  refsrence  "§  319.59- 
2(c)"  U  added  In  Its  place. 

c  In  paragraph  (b).  in  the  first 
sentaoce.  the  words  "ebendoned  by  the 
importer  for  destruction"  are  removed 
and  the  wends  "destatoyed  as  deemed 
neceaeary  by  an  inspector  at  the  expense 
of  the  impfuter"  are  added  In  thsdr 
place. 

d.  In  persgraph  (b),  in  the  last 
sentence,  the  words  "abandoned  for 
destruction  by"  are  removed  and  the 
words  "deetroyed  as  deemed  neceeaary 
by  an  inapector  at  the  expense  of'  are 
added  In  their  place. 

7.  bi  Subpart— Wheat  Diseeses, 
§319.59^2  is  amended  as  follows: 

a.  In  the  introductory  text  of 
perapaph  (a),  the  words  "In  pan^ph 
(b)"  are  removed  and  the  wcvds  "in 
peraorairii  (c)"  added  in  their  place. 

b.  fai  paragraph  (a)(lKI).  the  word 
"TWticums"  Is  removed  «ad  the  word 
"Tritiam"  added  in  its  place. 

c  Paranaph  (aM2)  Is  rsvised  to  reed 
as  aet  forth  below. 

d.  bi  peragraph  (b)(2).  the  wrords 
"(except  for  that  portion  of  the  Mexicali 
Valley  described  In  peragraph  (b)(3)  of 
this  secti(m),"  are  added  after  the  word 
"Mexico". 

e.  A  new  peragraph  (b)(3)  is  added  to 
read  as  set  forth  mIow. 

t  la  peragraph  (c)(2),  the  refsrence  "7 
CFR  319.37-14(b)"  is  removed  and  the 
reference  "S319.37-14(b)  of  this  part" 
added  In  its  place. 

{819.884    ProllMISd 


(a)*  •  ' 

(2)  Afghanistan,  Algeria.  Armenia. 
Australia,  AzBrt>ai)an,  Bengladesh, 
Belarus,  Bulgaria.  Chils,  Calna,  Cyprus, 
Egypt  Estonia,  Falkland  blends, 
Georgia,  Ckeece.  Guatnnala,  Hungary, 
India,  ban.  baq.  Israel,  Italy.  Japan. 
Kazakstan.  Kyigyzstan,  Latvia.  Llb3ra. 
Lithuania.  Moldova,  Morocco,  Nepal. 
North  Korea.  Oman.  Pakistan.  Portugal, 
Romania.  Russia.  Spain.  TafUdstan. 
Tanzania.  Tunisia.  Turkey. 
Turkmenistan.  South  Africa.  South 
Knee.  Ukraine.  Udiekistan.  aiul 
Venezuela. 

(b)«  •  • 

(3)  The  follotving  area  of  the  Mndcali 
Valley  in  Mexico  has  been  detennined 
to  be  free  from  Kamal  bunt;  Those 
portions  of  die  munidpellty  of  Mexicali. 
in  the  State  of  Ba)a  California,  and  the 
municipality  of  San  Luis  Rio  Colorado, 
in  the  State  of  Sonora.  that  are  included 
In  the  Distrito  da  DessrroUo  Rural  (Rural 
Development  District)  002  Rio  Colarado. 
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Except  for  wheat  (Triticum  spp.)  plants, 
which  are  prohibited  importation  under 
§3ig.37-2(a)  (see  Poacaae)  of  this  part 
any  articles  described  in  paragraph 
(b)(1)  of  this  secticMi  that  are  from  that 
designated  area  may  be  imported  into 
the  United  States  subject  to  the 
following  conditions: 

(i)  The  articles  are  offored  fat  entry  at 
the  port  of  Calexico,  CA:  and 

(ii)  The  articles  oChred  for  entry  are 
made  available  for  examination  by  an 
inspector  and  remain  at  the  port  until 
released,  or  authorized  further 
movement  pending  release,  by  an 
inspects,  and 

(iii)  The  articles  are  accompanied  by 
a  phytosanitary  certificate  ismied  by  the 
Mexican  naticmal  plant  protection 
(wganizaticm  that  certifies  that  the 
articles  are  from  the  area  of  the  Mexicali 
Valley  described  in  this  paragraph  and 
remained  within  that  area  prior  to  and 
during  their  movement  to  the  United 
States. 

8.  In  Subpart-^addng  Materials, 
§  319.6g(b)(l)  is  revised  to  read  as 
follows: 


S1t.M   Nolloeol 


(1)  Cereal  straw,  hulls,  and  chaff  (audi 
as  oats,  barley',  and  rye)  from  all 
countries,  except  rice  straw,  hulls,  and 
chaff,  whidi  are  prohibited  importatiaD 
from  all  countries  by  paragraph  (aXD  of 
this  section,  and  except  vibatX  straw, 
hulls,  and  diaff.  whidi  are  restricted 
importation  by  §  319.59  of  this  part  frian 
any  country  or  locality  listed  in 
S  319.59-2  of  this  part 

Done  in  Washingion.  DC  this  4th  day  of 
June.  1996. 
Charlss  P.  Sckwalb*. 
Acting  AdaUnitttatar,  Animal  and  Plant 
Haamlnspactioa  Service. 
(FR  Doc  M-15337  Piled  6-4-M;  3:22  pml 
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AiMndntMnt  to  tiM  Production 
FlMibMty  Contract  RoguiatkNW 

RIN06«MkF2S 

AQBCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  nUe. 

SUMMAHY:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  its  final 


rule  with  respect  to  the  amendments  to 
the  [ffoduction  flexibility  contract 
regidations  published  as  an  interim  final 
nile  in  the  Federal  Register  (m  October 
23, 1997.  After  considering  the 
comments  received  from  the  piiblic.  this 
rule  adopts  the  interim  rule  as  final  with 
changes  as  indicated.  The  rule  also 
incwporates  a  specific  change  required 
by  the  Agriculture.  Rural  Development 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act 
1998.  which  provides  that  if  wild  rice  is 
planted  on  contract  acreege.  the  contract 
payment  shall  be  reduced  in  an  amount 
reflecting  each  omtract  acre  planted  to 
wild  rice. 

^FECnvE  date:  June  8. 1998. 

FOR  FURTHBI  WTOnMATIOM  OONT ACT: 
Lynn  R  Tjeerdsma.  Farm  Service 
Agency.  United  States  Departmmt  of 
Agriculture.  STOP  0517, 1400 
Independence  Avenue.  SW.. 
Washington.  DC  20250-0517.  telephone 
202-720-8602.  Internet  address: 
h)eerdsOwdcba.usda.gov. 

SUPPtBdTAHY  arOIIATIOH: 

Exacative  Order  12868 

This  rule  has  been  determined  to  be 
not  simificant  and  vn»  not  reviewed  by 
the  C^ce  of  Management  and  Budget 
(0MB). 

Ragolatory  Flexibility  Ad 

It  has  been  determined  that  the 
Regulatmy  Flexibility  Act  is  not 
applicd>le  because  OCC  is  not  required 
by  5  U.S.C  553  or  any  other  provisim 
of  law  to  pidiUsh  a  notice  of  propoeed 
rulemaking  with  reqiect  to  the  subject 
matter  of  mis  rule. 

Eavironinental  Evalnatioa 

An  EnvironmMital  Evaluation  with 
respect  to  the  proposed  rule  has  been 
completed.  It  has  been  determined  that 
this  action  will  not  have  significant 
adverse  efiiBcts  on  envircmmental  fiKtors 
such  as  vrildUfis  hd>itat.  water  quality, 
air  quality,  land  use.  <x  appearance. 
Thoefore.  neither  an  Environmental 
Assessment  tux  ui  Environmental 
Impact  Statement  is  needed. 

Executive  Order  12968 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  proposed  rule 

Ereempt  State  laws  to  tne  extent  such 
iws  are  inconsistent  with  the 
provisicms  of  this  rule.  The  provisions 
of  this  rule  are  not  retroective.  Befrue 
any  judicial  action  may  be  brought ' 
concerning  the  provisions  oi  this  rule, 
the  administrative  remedies  must  be 
exhausted. 


Exacattve  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372.  whidi  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015.  subpart  V. 
published  at  48  FR  29115  (June  24, 
1983). 

Papei  work  Redacthwi  Act 

The  amendments  to  7  CFR  part  1412 
set  fcMth  in  this  rule  were  previously 
approved  under  OMB  CcMXtrol  Number 
0580-0092.  An  information  collection 
notice  was  published  in  the  Federal 
Ragtolar  (82  FR  27218)  on  May  19. 1997. 
No  comments  were  received  regarding 
this  notice.  A  revised  infonnation 
collection  package  has  been  submitted 
to  OMB. 

Execnthre  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  suffident  Federalism 
implicatiaas  to  warrant  the  preperation 
of  a  Federalism  Asaeasmant  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  efiad  on 
States  or  thrir  political  subdivisions  or 
cm  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government 


UnluBded  Mandaias 


Act  of 


This  rule  contains  no  Federal  - 

mandates  under  the  regulatoqr 
proviaians  of  Title  II  (» the  Unfunded 
Mandates  Rafum  Act  of  1995  (UMBRA) 
foe  State,  local,  and  tribal  govammants 
w  the  private  sector.  Tharefara.  this  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  olthe  UMBRA. 

Background 

On  October  23. 1997.  CXX:  pubUdied 
an  interim  rule  in  the  Fedaral  1«| 
(82  FR  55150)  to  add  a  final  date  i 
producers  to  designate  payment  shares 
and  provide  supporting  documentation 
to  be  ^gibk  to  eem  contract  payments 
in  a  fiacal  yeer  when  payment  shares 
have  not  been  designated  in  such  fiscal 
year,  change  the  dtfas  Iqr  which  a 
producer  or  owner  must  infoim  county 
cunmitlBe  of  changes  in  interest  add  a 
final  date  for  producers  to  request 
advance  payments;  clarify  cash  leese 
provisicms;  change  the  provisions  fat 
determining  whether  a  leese  is  a  cash 
lease  or  a  shsie  leese  with  respect  to 
combination  leeses;  and  diange  the  date 
by  whidi  all  landowners,  tenants,  and 
sharecroppers  &iling  to  reach  an 
agreement  regarding  the  division  of 
contract  payments  for  a  fiscal  year  must 
execute  a  contract  to  be  eligible  to 
reorive  the  ccmtrad  payment  for  that 
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fiscal  year.  PoUondna  publicatian  of  tha 
intaiim  rata,  tha  pubUc  wasi^Eordad  30 
days  to  submit  oooomants.  OOC 
extendadtlia  cominant  padod  to 
narmnhar  1, 1997  (62  PR  03441).  Hiara 
weia  101  oonunants  raceivad  in 
laqKHua  to  tha  notioa  duiing  tha 
oonunent  pariod  that  andad  on 
Daoambar  1, 1997>  Ilia  commants  wara 
recaivad  fron  74  pioduoars,  19 
commodity  groiqw  and  aight  Manoiben 
of  Congiasa.  Fiva  laspondants  waia 
oppoaad  to  dw  amandmant  to 
S  1412.302(b).  Ona  hundrad  laapoodants 
ware  ^poaad  to,4nd  onaraapaiidant 
was  tai  nvor  of.  tlia  amandmant  to 
§  1412.303(a)(4).  Tha  comments 
raoaivad  and  OCCraaponsas  are  as 
follows: 

CbmnMnt-  Saction  1412.302(b) 
RaqKmdenis  ware  conoamad  that  tlM 
timiog  of  tha  announcsment  allowad 
landloids  and  tenants  a  minimal 
amount  of  time  to  negotiate  laaaaa  to  be 
eligible  for  the  December  advance 
payment,  and  that  tha  daadlines  for 


provided  fai  lagialation  that  did  not 
anvidon  USDA  eliminating  the  options 
thrau^  edministrative  diuiges. 
Respondents  uiged  the  Depirtment  to 
suspend  implementation  of  the  new 
deedlinea  idattng  to  advance  payments 
to  msure  diet  the  DqMftment's 
implementation  of  tl»  Federal 
Agriculture  Improvement  and  Refocm 
Act  of  1996  (1996  Act)  is  consistent 
with  the  intent  of  Congress. 

JIaitponaa:The  1096  Act  specifies  that 
at  the  option  of  the  owner  or  producer 
for  fiscal  yeer  1997  and  each  subsequent 
year,  50  paioent  of  tha  umual  contract 
payment  shall  be  made  on  December  15 
or  January  IS  of  the  fiscal  yeer.  Secdon 
1412.302(b)  does  not  chenga  die 
statutory  dnadline  for  issuing  advance 
payments.  This  amendment  to  the 
B^ulatian  was  made  to  ensure  that 
raqnests  for  advance  peyments  are 
raceivad  in  a  timely  mannar  taenabb 
OCC  to  teue  the  payments  by  the 
statutory  deedHaea,  The  provision  will 
not  be  changed  bom  the  interim  rule. 

CSoounent-  Section  1412.303(aX4) 
Respondents  were  concerned  ^Mt  this 
{Hovision  was  anneunoad  at  an 
inapfwopiiata  time.  Reepondents  were 
alao  oottoemaddiat  tha  provision  %voold 
result  in  highar  fixed  cuh  rants, 
reduced  oontnct  paymttots  for  tenants, 
limited  dm  financing  for  tenants, 
increased  finandal  a^qpoaure  of  tenants, 
renegotiation  of  rental  anengaments, 
minimal  or  no  savings  to  the 
Govanunent.  elimination  of  cash  rent 
flexilrility  provisions  under  omnbinatian 
leases,  deoaeaed  land  values  because  of 
limited  improvements  being  made  to  the 
land  resulting  in  job  losses  and  reduced 


lax  besea  in  rural  communitias,  and 
alimination  of  tha  planting  flexUdli^ 
provisions  inihe  1996  Act  Respondents 
[arere  alao  conoaroed  that  the 

d  notaxplain  tha  haais  for 
diange. 
Responae:  The  tmendment  to 
1412.303(aN4)  relates  to  combination 
that  are  parti^  paid  in  cash  and 
ptid  in  die  crop.  Rrior  to  the 
to  dds  section,  meet 
iCombination  laeses  resuh  in  a 
jdatennination  that  tha  laese  is  a  share 
ilMsa  unless  there  iaa  disaster,  rhttgfng 
ibis  provisicm  provides  uuUoniity  in 
i^elarmining  whether  a  laese  is  a  cash  or 
^hare  laese.  The  substance  of 
|l412.303(iM4)  wiU  not  be  cfaai«Bd,  but 
iw  timing  of  the  tanplementation  of  this 
Inaction  baa  been  modified  as  indicated 
Wow  so  that  produoars  vAm  had  made 
oommitmants  pri(v  to  the 
ion  of  the  Interim  ruk  will  be 
In  addition.  $  1412.3e3(aX6) 
been  emended  to  comport  vrith 

.  JO  CuttllflBS* 

Qianges  nun  die  interim  rule 

Section  1412.206   HantingFlexibiUty 

This  rule  incorporalea  the  change 
lequkad  by  the  ^^culture.  Rural 
Icqanant,  Food  and  Drug 

[on,  and  Related  Agencies 
pjnopriations  Act.  1998,  whidi 

that  if  wild  rice  ie  planlad  on 
itTBCt  acraege.  the  contract  payment 
"  be  reduced  by  an  acre  for  each 
contract  acre  planted  to  wild  lioa. 


Section  1412J503 
■roynients 


Sharing  (rf  Contract 


Oamhtnatiqn  leases  are  loasoe  that 
^imtain  provisions  for  both  a  guaranteed 
fmount  such  as  a  fixed  dolhur  amount, 
fr  quantity  and  a  share  of  a  cn^  or  crop 
Mooeeds.  Combination  leases  include 
Boee  leeses  that  provide  far  dw  greeter 
•fa  guaranteed  amount,  or  share  of  the 
crop  or  crop  piuceedi.  The  amendment 
dea  that  aU  combination  leases 
be  orasiderad  uare  laeaea  faf 
yean  1999  and  iMer  fiacal  yean 
for  dioaa  produoen  who  had 
aesingandshara-daaiyiatinn 
lons  prior  to  tha  interim  xule. 
I  This  rute  amends  §1412.303: 

(1)  by  a&Ung  language  that  for  fiscal 
yeer  1999  and  subsequent  fiscal  years, 
fxcMit  as  provided  in  (2)  where 
^omioen  had  akaady  made  leasing  and 
Ihare-daiiignBtion  dedsions  prior  to  the 
^terim  rule,  that  a  "combination"  laese 
ihall  be  considered  a  share  leese  if  the 
yaaaprovidea  for  bodi  a  guaranteed 
amount,  sudi  as  a  fixed  dollar  amount 
^  quantity,  and  a  share  of  a  croo  or  crop 
|rooaeds,  induding  leases  whicn 
irovide  for  the  greater  of  a  guaranteed 


amount  or  share  of  the  crop  or  crop 
proceeds;  and 

(2)  by  adding  language  that  for 
produoen  who  had  already  made 
leeaing  and  share-designation  decisions 
prior  to  the  interim  rub  that  for  the 
yean  wdiidi  had  been  designated  md  a 
lease  mecuted,  those  leases  will 
continue  to  be  considered  cash  leases. 

Lial  afSabjacts  hi  7  <n  Pvt  1412 

Contract  acreage.  Contract  payments. 
Planting  flexibility.  Price  auppoit 
piograres. 

Accontingly,  the  interim  nde 
amending  7  CPR  pert  1412,  %^iidi  was 
published  at  62  PR  55150  on  Octpber 
23, 1997,  is  adopted  as  a  final  rule  with 
the  fidknving  chenges: 

MRTMia-PROOUCnON 
RBOMJTY  OQNfllACTB  FOR 
WNEAT,  FEB)  ORMNS.  MCE.  AND 
UPLAND  COTTON 

1.  The  uatikotity  citation  for  part  1412 
continuea  to  read  as  follows: 


:  7  U.S.C  7201  et  teq.;  tS  U.S.C 
714b  and  7l4c;  and  Sh:.  734  of  Pub.  L  lOS- 

2.  Section  U12.201  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

Ii4t2a»i 


(c)  All  prodttcan  sharing  in  the 
contract.peyments  on  a  fmn  whoaa 
peyment  shares  have  not  been 
designated  for  a  fiscal  yeer  must  sign  the 
-  contract  designating  payment  disres 
and  provide  supporting  documentMion 
aa  qiedfied  in  parts  12. 1400,  and  1405 
of  mia  title  no  iMer  than  August  1  of  tha 
fiscal  yeer  to  be  eligible  to  eem  a' 
contnct  peyment  in  that  fiscal  year.  If 
all  producen  have  not  signed  me 
ooatrect  by  this  deedline,  no  {voducen 
on  the  oontiact  will  be  digibb  for  a 
payment  for  that  farm  for  that  fiscal 
yeer. 

3.  Section  1412.206  is  amended  by 
reidsing  paragraph  (a)  to  read  as  follows: 


(a)  For  die  1996  through  2002  crop 
years,  any  crop  may  be  planted  cm 
contnct  acraege  ona  farm,  except  es 
Umited  elsewhere  in  thb  section.  For 
fiscal  yaw  1998,  for  aedi  ecre  a 
producer  plants  wild  rice  on  contract 
acreage,  1  acre  will  not  be  used  in 
determining  the  contract  payment  Any 
crop  may  be  planted  on  crt^luid  in 
I  m  die  contract  I 


4.  Section  1412.207  par^ni>h4  (dND 
and  (d)(2)  are  revised  to  rsMi  as  follows: 
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11412.207   BucotMlon  In^nlw— t  lo  a 
produellon  ItadbMty  oonlraet 

•  •       •       •       • 

(1)  August  1  of  the  fiscal  year  in 
which  the  change  occurs  if  producers  an 
the  contract  acreege  remain  the  same, 
but  payment  shares  change:  or 

(2)  August  1  of  the  fiscal  year  in 
which  the  change  occurs,  if  a  new 
producer  is  being  added  to  the  contract 

•  •       •       •       • 

5.  Section  1412.302  paragraph  (b)  is 
revised  to  reed  as  follows: 


{1412.302   Contract  paynMntprawWona. 

(b)  At  the  option  of  the  producer,  for 
fiscal  year  1997  and  each  subsequent 
fiscal  year,  50  percent  of  the  annual 
contract  payment  shall  be  paid  on 
December  15  or  January  15.  as  reouesfted 
by  the  producer.  To  receive  the  advance 
payment  the  producers  on  the  Carm 
must  be  in  compliance  with  all 
requirements  of  the  contract  at  the  time 
of  the  advance  payment.  For  fiscal  yeer 
1998  and  each  subsequent  fiscal  year, 
all  producers  sharing  in  the  contract 
payment  on  the  form  must  no  later  than 
15  days  prior  to  the  final  date  to  issue 
the  advance  payment,  sign  the  contract 
designating  payment  shares  and  provide 
supporting  documuitation  as  niecified 
in  parts  12, 1400,  and  1405  of  Uiis  title, 
if  applicable:  and  request  the  advance 

Cyment.  If  all  producers  on  the  form 
ve  not  signeo  the  contract  designating 
payment  sbues  according  to  this 
paruraph,  dien  no  produoeie  will  be 
elif^e  fbr  a  payment  for  diat  farm  for 
that  fiscal  year. 

6.  Secticm  1412.303  is  amended  by 
adding  par^raph  (aX6)  and  revising 
paragraphs  WiZ)  and  (a)(4)  to  raed  as 
rollows: 

|l4lSJ0t  SharfngefeenkaBlpayiMnia. 

(a)*  •  * 

(2)  A  lease  will  be  considered  a  cash 
leese  if  the  lease  provides  for  only  a 
guaranteed  sum  certain  cash  pavment, 
or  a  fixed  quantity  of  the  crop  (rar 
example,  cash,  pounds,  or  bushels  pw 
.). 


(ii)  A  share  of  the  crop  proceeds. 


(6)  A  lease  that  the  county  committee 
determiMd  to  be  a  cash  lease  under 
§  1412.303  as  contained  in  the  7  CFR. 
parts  1200  to  1499.  edition  revised  as  of 
January  1, 1997,  will  be  considered  a 
cash  lease  for  the  years  in  which 
payment  riiares  were  designated  if,  prior 
to  October  23, 1997: 

(i)  The  designation  of  shares  was 
executed:  and 

(ii)  The  county  committee  wras 
provided  a  copy  of  the  lease  applicable 

for  the  designated  years. 

•       •       •       •       • 

7.  Section  1412.304  paragraph  (b)  is 
revised  to  read  as  follows: 


I1412J04   ProwWonaraMlngtD 


(b)  Notwrithstanding  the  provisions  set 
forth  at  §  1412.302(c).  if  the  landowners, 
tenants  and  sharecroppers  m  a  form  foil 
to  reach  an  agreement  regarding  the 
divisi<m  of  omtract  payments  for  a 
fiscal  year,  the  county  committee  shall 
make  the  payment  at  a  later  date  if  all 
posons  eUgtfile  to  receive  a  share  of  the 
omtract  payment  have  executed  a 
contract  not  later  than  August  1  of  the 
applicable  fiscal  yeer  and  subsequentiy 
agree  to  the  division  of  contract 
payment 

Signed  at  Washington.  DC  oo  June  1. 1996. 
KeiihKailjr. 

BMecutbn  Vice  Pnaident.  Commodity  CndH 
Coqtomtkm. 
(FR  Do&  96-lSOOO  Hied  6-»-M;  «:4S  on) 


DEPARTMBIT  OF  TFIAII8P0RTAT10N 
Fodicil  AvMion  AdmlnMralion 

14CFRParta9 

poehM  Ha  I7-CE-1M-AD; 
St-1«8ii;AOtt-1»-10| 


required  by  AD  93-10-11,  and  will  add 
in^MCting,  and  repairing  if  neoeesuy, 
the  lower  surface  of  the  wing  spai.  Ims 
AD  is  the  result  of  mandatory 
continuing  airworthiness  infionnatimi 
(MCAO  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  structural  cradcs  in  the  wing 
spar,  which  could  lead  to  loss  of  a  i^ng 
and  loss  of  control  of  the  airplane. 
DATtt:  Efiective  July  17, 1998. 

Hie  inooiporation  by  refinence  of 
AvionsMudry  ft  Ge  Service  Bulletin 
CAPIOB  No.  16  (ATA  57-004),  dated 
April  27, 1992,  as  listed  in  the 
regulations,  was  previously  approved  by 
the  Diiecttv  of  the  Federal  Rfl^star,  as 
of  July  23. 1993  (58  FR  31342,  June  2. 
1993). 

The  incorporation  by  reference  of 
certain  ptd>Iications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  17. 

a99o* 

ADonesoa:  Service  infannation  that 
applies  to  this  AD  may  be  obtained  from 
Avioos  Mudry  ft  Cie.  (c/o  Akrotedi).  9 
route  del'Aviation,  Aerodrome.  21121 
Darois.  France;  telephone:  (33) 
32.43.47.34;  facsimile:  (33)32.43.47.90. 
This  infonnation  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Central  Re^on.  OCBce  of  the 
R^ional  Counsel.  Attention:  Rules 
Docket  Na  97-C&-126-AO.  Room  1558. 
601 E  12th  Street.  Ksnsas  aty.  Kfissouri 
64106;  or  at  the  Office  of  Oe  Federal 
Ragirter.  800  North  Capitol  Street.  NW. 
suite  700.  Washington.  DC 
RM  RMmn  ■POfMMiON  OONTACr:  Mr. 
Karl  M  Sdiktzbeum.  Aenepioe 
Engineer.  FAA.  Smell  Airpluw 
DiaectofBte.  Aircraft  Certincatiiin 
Service.  1201  Wafaiut.  suite  900.  Kansas 
aty.  Kfissouri  64106;  telephone:  (816) 
426-0934;  facsfanile:  (816)  426-2166. 
rARYl 
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(4)  Beginning  on  October  1, 1998.  for 
years  in  which  payment  shares  had  not 
been  design^ed  (vior  to  October  23. 
1997,  a  producer's  lease,  including  a 
leese  w&ixh  provides  fu  the  greater  of 
a  giiaranteed  amount  or  share  of  the 
crop  or  crop  proceeds,  shall  be 
considered  a  share  lease  if  the  leese 
provides  for  both: 

(i)  A  guaranteed  amount  such  as  a 
fixed  dollar  amoimt  or  quantity;  and 


Mudry  at  Cto  Modal 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTtOH:  nnal  rule. 


OiraottvoOt  Avwiw 

CAPIOBAIrplMMO 


SUMMARY:  This  amendment  supersedes 
Airwwthiness  Directive  (AD)  93-10-11, 
which  currently  requires  installing  an 
inspection  opening  in  the  wing, 
npetitively  inqiet^ing  the  upper  wing 
spsr  cap  for  cracks,  and  r^Mdring  any 
cracks  on  all  AvicHis  Mudry  et  Qe 
(Avions)  Model  CAP  lOB  airplanes.  This 
AD  will  retain  the  same  actions  already 


I  sailing  tir  iTt 
AD. 

A  proposal  to  amend  pert  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  indude  en  AD  that  would 
apply  to  all  Avians  Model  CAP  lOB 
airplanes  was  puUishod  in  the  FelersI 
Ra^Har  as  a  notice  of  proposed 
rukmaking  (NPRM)  on  Mudi  28. 1998 
(63  FR  14660).  The  ptopoeed  AD  wrould 
supersede  AD  93-10-11.  Amendment 
39-8592  (58  FR  31342,  June  2. 1008) 
witii  a  new  AD  that  would  require 
installing  an  inspection  opening  in  the 
wing,  repetitively  inspecting  the  upper, 
andlowar  wing  spars  for  structural 
cracking,  and  if  any  cracks  aro  found, 
repairing  the  cracks  in  accordance  with 
a  rapair  method  provided  by  the 


UMI 
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immifachuT  throurii  At  FAA.  Tha 
iifiaranoa  bahvMn  um  acdoni  prop>M>d 
in  th*  NPRM  and  AD  93-10-11  it  Uw 
•dditian  of  th*  Intpartlont  and  poadUa 
repaiis  of  the  lowar  wring  spar. 

AocompHahnMmt  of  tna  propoaad 
action  as  qwdflad  in  tha  NPRM  would 
ba  in  aocoraanoa  with  Avians  Kfudiy  ft 
da  Sanrioa  BuUatin  No.  15,  CAPIOB- 
57^003,  Kavisiaa  1,  datad  April  3. 1996. 
and  Avions  SB  CAP  lOB  Ma  16  lATA 
57-004).  datad  April  27, 1992. 

Tha  NPRM  was  dia  rsauh  of 
mandatory  continuing  akworthinass 
infannation  (MCAQ  issuad  fay  dia 
airwoitiiinasa  authority  for  Fianoa. 

bitarastad  parsons  hava  baan  aflbrdad 
an  opportunity  to  psrtidpata  in  tha 
makiog  of  this  amandment  No 
omrnnants  wan  laortvad  m  tha 
propoaad  rula  or  tha  FAA's 
datarmination  of  tha  cost  to  tha  public 

Aa  FAA'a  Dalai«inatien 

Aitarcaraful  review  of  all  available 
information  rriatad  to  the  sidiject 
presmtad  above,  tha  FAA  has 
determined  that  air  safsty  and  the 
public  interest  require  the  ad(^on  of 
the  rule  as  proposed  except  for  minor 
editorial  conactians.  The  FAA  has 
determined  that  these  minor  coiiofiions 
will  not  diange  the  meaning  of  the  AD 
and  vrill  not  add  any  additional  burden 
upon  the  public  than  %vas  already 
proposed. 

Goat  Intact 

The  FAA  estimates  that  37  airplanes 
in  the  U.S.  registry  wrill  be  afiscted  by 
this  AD.  that  it  wiU  take  approxiraataly 
5  worichours  per  airplane  to  accomplidi 
this  action,  and  diet  the  average  lebor 
rate  is  approximately  $60  an  hour. 
Based  on  theae  figuies,  the  total  coat    * 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $11,100.  or  $300  per 
airplane. 


The  regulations  adcqitad  herein  will 
not  have  substantial  dkect  effects  on  the 
States,  on  the  relatimship  between  the 
national  govenmient  and  the  States,  or 
<m  the  disbibution  of  power  and 
reqxmsiUlities  among  the  various 
lews  of  govenunent  Therefne.  in 
aocordanoa  with  Executive  Order  12612, 
it  is  detsnnined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  tha  preparation 
of  e  Federalism  AseeesmeAt 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  rsgulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  FMxuary  26. 1979);  and  (3) 


ii4ill  not  hava  a  ajgniflcant  economic 
itpact.  poaitive  or  nagstlva,  on  a 
ifaatantial  number  of  small  antttfaa 
tkder  tha  criteria  of  tha  Ragulatoiv 
Flaxihaity  Act  A  amy  of  the  final 
ffvaluafidn  pnpared  for  this  action  ia 

ElnedintheRuhaDodcBtAoopj 
nay  be  obtained  by  contacting  m 
Dodeet  at  the  location  provided 
Under  the  caption 


List  of  SnHsda  in  14  Cn  Pan  39 

I  Air  tran^witaticm.  Aircraft  Aviation 
■fety.  Incorporation  by  reference. 

LUiptian  ofdw  AaaeMfaMBl 

Accordingly,  pursuant  to  die 
ithority  delegated  to  me  by  tha 

itor,  tha  Federal  Aviation 
hnlnistntian  amende  part  99  of  die 

Hadmnl  Aviation  Regulations  (14  GPR 

DHt  39)  as  follows: 

iUrt  a»-Aiwwoffmwicte 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
oontinuaa  to  reed  as  follows: 

AsdMrily:  49  U.S.C  106(g),  40113, 44701. 


IS9.13 

I '  2.  Section  39.13  is  amoidedby 
removing  Airwordiinees  Directive  (AD) 

11-10-11,  Amendment  No.  39-8592, 
td  by  adding  a  new  AD  to  reed  as 
Uows: 


«6-l>-lt   AviewMediyBlCiR 

Amendment  99-10666:  Docket  Na  97- 
CE-126-AO;  Saptnedm  AD  03-10-11. 
Amendment  39-aS02. 
App/fcaUUftf:  Modd  CAP  lOB  aiiplines. 

idl  Mrisl  numoon.  oaittficeted  in  sny 

Qiiegocy. 

eliThisADippUestoMdiaiipluM 
wiintbe^pwosdii^s^plkabilly 
n,  legndleM  of  wiMther  it  liet  been 
modified,  ammd.  or  lepeiied  in  the  eras 
■il^ect  to  tbe  raquiienwnti  of  tliis  AD.  For 
Janet  tlisl  lutve  baan  modified,  alterad.  at 
so  tliat  te  patfannanoa  of  ttta 
ta  of  fids  AO  is  affBclad,  tha 
operator  must  lenueit  approval  fisr  ail 
itarnative  mediod  of  oompUanoa  in 
ajrcnrriannw  wltli  peiegrapli  (a)  of  tliia  AD. 
tbs  lequaat  should  Induda  an  Bi»aaiment  of 
tba  eSKt  of  dw  modification.  aHaration,  or 
(repair  on  tiis  unsafe  oonditiao  addresMd  by 
tjiis  AD;  and,  if  tlw  onaafe  condition  lias  not 
k^aan  aliwinated,  tlw  raquaat  slwuld  induda 
Hpadfic  propoaad  actions  to  eddran  it 

Compliance:  Raquirad  as  indicated  in  tha 
body  <ndiis  AD,  unless  alraady 

TTo  prevent  structuial  oedcs  in  tlia  wing 
^Mvs,  wliidi  could  laed  to  loas  of  a  wing  and 
of  control  of  te  airplane,  aooompliidi  tlw 


(a)  For  airplanaa  Iwving  a  aerial  number  of 
or  lower,  within  dw  next  100  boioa  ttnw- 
L-aarvioa  rnS)  alter  July  23. 1003  (dw 
idBacUve  dale  oiAD  03-10-11.  Amendment 


39-6502).  instaU  a  pemiBiant  inspection 
opening  bi  each  uring  in  acaadanca  widi  dw 
Tadmkal  fawtniotioBa  sactton  of  Aviona 
Muihy  6  de  (Aviona)  Sarvica  Bulletin  (SB) 
CAP  lOB  Na  16  (ATA  57-004),  dalad  April 
27, 1002. 

Nele  8:  The  installation  qwdfiad  in 
paragrqih  (a)  of  tills  AD  la  inoocpocated 
during  pnductkm  far  airplahes  ha^liig  a 
aerial  number  of  264  or  higher. 

(b)  For  all  aerial  numbata.  wrMhin  tlw  next 
100  boon  TIS  eltar  dw  alfecdve  dale  of  diis 
AD.  or  widdn  dw  next  14)00  hours  ITS  after 
the  lest  inqwcdoa  required  tai  aocerdanca 
widi  AD  03-10>11.  Amandment  30-6502. 
wdilchevar  occurs  latar.  unless  staeedy 
ecoomplishsd.  snd  dwrseftar  at  intervals  not 
to  exceed  1,000  boms  US.  inspsct  dw  OKwr 
snd  lowar  wing  eoifeoss  of  bom  wing  nsra 
far  cracks  in  eooordence  with  Avions  ^  Na 
15,  CAP10B-S7-4»S,  Revision  1.  deled  April 
3.1006. 

(c)  if  eny  crecfca  era  faund.  prior  to  fuidier 
flight  repair  the  aeds  with  a  repair  acbanw 
obtained  from  the  mamifacturar  through  tha 
FAA  Protect  Officer  at  dw  Small  Airpiuw 
Dirednale.  1201  Wefauit.  auiia  000,  Kanaea 
Qty,  Miaaouri  64106. 

Nele  9:  The  compiienoa  tinwe  required  in 
tills  AD  talw  praoaoenoa  over  tlw  ooomUanoa 
tinwe  sleted  in  Aviaos  SB  No.  15.  CAPlOB- 
57-003.  RavWoo  1,  dated  April  3, 1006. 

(d)  Special  BipA  permits  may  be 
ismied  in  eoooroenoe  with  sections 
21.197  and  21.199  of  the  Fedoel 
Avistimi  Regulations  (14  CFR  21.197 
end  21.199)  to  operate  the  airplane  to  a 
location  where  Uw  requirements  of  this  ^ 
AD  csn  be  eocomplished. 

(e)  An  ahemative  method  of 
compliance  or  adjiiatmant  of  the 
compliance  times  that  provides  an 
equivalent  level  of  seftity  may  be 
epinoved  by  the  Meneger,  Small 
Airplane  Directorata.  1201  Wahiut.  suite 
900,  Kansas  Qty.  KOssouri  64106. 

(1)  llie  requeet  diall  be  forwerded 
through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  tlmn  send  it  to  tfaie 
MsDaott,  Small  Airplane  Directorate. 

(2)  Ahemetive  methods  of  cmnplience 
approved  in  eccordanca  with  AD  93- 
10-11  are  not  considered  approved  as 
alternative  methods  of  oomplianoe  for 
tills  AD. 

Nela  4:  Infannation  oonceming  the 
existence  of  approved  altemeUve  maoboda  at 
oompUanoa  with  this  AD,  if  any.  may  be 
obtained  from  the  Small  Aiiplana 
Diractareta. 

(f)  QueetianB  or  terhnkail  infamwtioQ 
related  to  Avions  SB  Na  15.  CAP10B-S7- 
003.  Revision  1,  dated  ^vil  3, 1006.  and 
Aviona  SB  CAP  lOB  Na  16  (ATA  57-004). 
dated  AprU  27, 1002,  should  be  directed  to 
Aviaoa  Mudcy  6  da.  BP.  214. 27300  Barney, 
FTenor,  tolapbona:  (33)  32  43  47  34; 
facatmile:  (33)  32  43  47  oa  This  service 
infaimatifln  may  Iw  eKamined  St  the  FAA. 
Central  Ragioo.  Office  of  tha  Raciooal 
Counaal.  Room  1556. 601 B.  12m  Street 
Kansaa  Qty.  Miaaouri  64106. 
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ta)  The  modification  required  by  this  AD 
shul  be  done  in  accordance  with  Avion* 
Mu(by  k  Qe  Service  Bulletin  CAP  lOB  No. 
16  (ATA  57-004).  datwi  April  27, 992.  The 
inspections  raquiied  by  this  AO  shall  be  done 
in  accordance  with  Avions  Mudiy  ft  Qe 
Service  Bulletin  No.  15,  CAPlOB-57-003. 
Revision  1.  dated  April  3, 1996. 

(1)  The  incorporation  by  reference  of 
Avions  Mudry  ft  Cie  Service  Bulletin  No.  16 
(ATA  57-004),  dated  April  27, 1992.  was 
previously  approved  by  the  Director  of  the 
Federal  Register  as  of  )uly  23. 1993  (58  FR 
31342,  )une  2, 1993). 

(2)  Th«  incorporation  by  refBrence  of 
Avions  Mudry  ft  Qe  Service  Bulletin  No.  15. 
CAPlOB-57-003,  Revision  1,  dated  April  3. 
1996.  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  C7R  part  51. 

(3)  Copies  may  be  obtained  from  Avions 
Mudry  ft  Qe.  [do  Akrotech),  9  route 
del'Aviation,  Aerodrome,  21121  Darois, 
France.  Copies  may  be  Inspected  at  the  FAA. 
Central  Region.  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street, 
Kansas  Qty,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW,  suite  700,  Washington,  DC 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  AD  92-24a(A)Rl,  dated  October 

22. 1997. 

(h)  This  amendment  supersedes  AD  93- 
10-11,  Amendment  39-8592. 

(i)  This  amendment  becomes  effective  on 
July  17. 1998. 

Issued  in  Kansas  Qty.  Missouri,  on  May 

29. 1998. 
MidiaelGdlagher, 

ManagBT.  Small  Mrplane  Dinctarate,  Aircraft 
Certification  Service. 

(FR  Doc  98-15085  Filed  6-5-98: 8:45  am] 
MLIJM  oooc  4*i»-ia-u 


DEPARTMBIT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart30 

[DochM  N&  OT-CE-UI-AD;  AmMidnMnt 
39-10690;  AD  fl»-12-191 

RIN2120-AA64 

Ainwonhineas  Directivea;  induatrle 
Aeronautlehe  e  Meccaniche  Model 
Piegglo  P-180  Airplanea 

AQB4CY:  Federal  Aviation 

Administration,  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Industrie 
Aeronautlehe  e  Meccaniche  (I.A.M.) 
Model  Piaggio  F-180  airplanes..This  AD 
requires  modifying  the  low  pitch  stop 
switdi  support.  This  AD  is  the  resuh  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Italy.  The 


actions  specified  by  this  AD  are 
intended  to  prevent  low  pitch  stop 
switch  support  displacement,  whidi 
could  resuh  in  an  improper  cockpit 
indicatirai  that  the  propeller  is  in  the 
Beta  range  and  cause  loss  of  control  of 
the  airplane. 
DATES:  Efiective  July  18. 1998. 

The  incorporati(m  by  refisrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedend  Register  as  of  July  18. 
1998. 

AOtMESSES:  Service  inf(mnati<m  that 
applies  to  this  AD  may  be  obtained  from 
Industrie  Aeronautlehe  e  Meccaniche 
Rinaldo  Piaggio  S.p.A.,  Via  Qbrario,  4 
16154  Genoa.  Italy.  This  information 
may  also  be  examined  at  die  Federal 
Aviation  Administraticm  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
141-AD,  Room  1558, 601 E.  12th  Street. 
Kansas  Gty,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Registn-,  800  North 
Capitol  Street,  NW.  suite  700, 
Washington.  DC 

FOR  FUWWEW  eronMATiOM  oowtact:  Mr. 
David  O.  Keenan.  Project  Officer,  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certificati(m  Service,  1201  Walnut,  suite 
900,  Kansas  Gty,  Missouri  64106: 
telephone:  (816)  426-6934;  facsimile: 
(816) 426-2169. 
supPLaeir ARY  mtormation: 

Events  Leading  to  the  Issuance  of  Tliis 
AD 

A  proposal  to  ammd  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  I.A.M.  Model  Piaggio  P- 
180  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  2, 1998 
(63  FR  10157).  The  NPRM  proposed  to 
require  modifying  the  low  pitdi  stop 
switch  suppmt.  Accompliuunent  of  the 
proposed  action  as  q>edfied  in  the 
NPRM  wotdd  be  in  accordance  with 
LA.M.  Piaggio  Service  Bulletin 
(Mandatory)  No.  SB-80-0080.  dated 
July  3. 1997. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Italy. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Detennination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 


determined  that  air  safsty  and  the 
public  interest  require  tlM  adopdon  of 
the  rule  as  proposed  except  ka  adnot 
editorial  correctians.  The  FAA  has 
determined  that  these  minor  oomcti<ms 
will  not  diange  the  meaning  of  the  AD 
and  %vill  not  add  any  additiimal  burden 
upon  the  public  than  was  already 
proposed. 

CoatIiB|MM4 

The  FAA  estimates  that  5  airplanes  in 
the  U.S.  regirtry  will  be  afiiscted  by  this 
AD.  that  it  «dll  take  approximately  6 
workhours  per  airplane  to  accomplish 
this  actioo.  and  that  the  average  labor 
rate  is  appnudmately  S60  an  hour.  Parts 
cost  approximately  $100  per  airplane. 
Based  (m  these  figures,  the  total  cost  ' 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $2,300.  or  $460  per 
airplane. 

RegoUtory  Impecl 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiBcts  on  the 
States,  on  the  rektionship  between  the 
national  government  and  the  States,  or 
on  the  distributian  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Tlierefore.  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  acti(m"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febnisiy  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  RtUes  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Dodcet  at  the  location  provided 
under  the  caption  i 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiBty,  Incorporaticm  by  reHBrenoe, 
Safe^.  ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the    . 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulaticms  (14  CFR 
part  39)  as  followrs: 


UMI 
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PAW  a9-^AIRW0HTi  WCOO 


1.  The  authmity  dtatiOD  for  put  39 
oootinuei  to  lead  u  foUoMfK 

AiriiMri^.  40  U^.C  106(g),  40113, 44701. 

§30.13   [AmandfkQ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  reed  as  follows: 


01.13-13   hdhMlria  AwaetlflM  1 
MarranlrW  Amandment  30-10580; 
Dodut  Na  e7-CB-141-AO. 
Api^kability:  Model  Piaggfo  P-180 

airpluiM,  Mrial  numban  1001. 1002. 1004. 

and  1006  through  1033.  cntificatad  in  any 


Mala  1:  This  AD  applies  to  aach  aiiplaaa 
identified  in  the  pnoadiiM  appUcablllhr 
provlaion.  ragndleia  trfwaeOier  it  has  bean 
modified,  ahned.  or  repaired  in  the  area 
sub)ect  to  tiie  requirements  of  this  AO.  For 
airplanes  fliat  have  been  modified,  altand.  or 
repairad  so  tiiat  tlie  perfcnnanoe  <rf  the 
raquirements  of  diis  AO  is  aflectad.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  oomplianoe  in 
acoonianoa  with  paiagtaph  (c)  of  tiiis  AD. 
The  leqneet  should  include  an  assessment  (tf 
tiie  efbct  of  tlw  modification,  alteration,  or 
repair  oo-tiie  unsafii  condition  addressed  by 
tliis  AD;  and,  if  the  unsafs  oonditiao  has  not 
been  eliminated,  tlie  request  should  indiide 
specific  propoeed  actioos  to  address  it 

Caai|iUanes:  Required  witldn  the  next  IM 
hours  time-in-sarvioe  (TIS)  after  the  eihctive 
data  of  this  AO.  unless  already  eocoi^pllshed. 

To  prevent  low  pitch  stop  switch  siq>port 
displacemant  wdiich  could  losuh  in  an 
improper  cockpit  indication  tliat  the 
propeller  is  in  the  Beta  nngs  and  cause  loss 
of  ooDtrol  of  the  elrplane,  accomplish  the 
following: 

(a)  Modify  the  low  pitch  stop  switch 
support  in  aooordanoe  with  Industrie 
Aenmautiche  e  Maccaniche  I*lsflgin  Service 
Bulletin  (Mandatary)  Na  SB-80-0000,  dated 
July  3. 1007. 

Q>)  Special  flight  pennits  may  be  Issued  in 
eccordance  witii  sections  21.107  and  21.100 
of  the  Federal  Aviation  Regnlatioos  (14  CFR 
21.107  and  21.100)  to  opeiate  the  ainlane  to 
a  location  where  the  requirements  olthis  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compllahce  or 
adjustmant  of  the  compliance  time  tiiat  - 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manassr.  Small  Aiiplane 
Oiractorate.  1201  Walnut,  suite  000.  Kansu 
aty.  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add' 
comments  and  then  send  it  to  the  Manager, 
Small  Aiiplane  Directorate. 

Mala  X:  Infiormation  omioeming  tite 
existence  of  tpftond  alteraative  methods  of 
oomplianoe  vridi  this  AO.  if  any.  may  be. 
obtained  from  the  Small  Aiiplaiw 
Oiiectonte. 

(d)  Questions  or  technical  information 
related  to  LA.M.  Piaggio  Service  Bulletin 
(Mandatary)  Na  SB-aa-0060,  dated  July  3. 
1007.  should  be  directed  to  LAuM.  Rinaldo 


>^^gio  S.P.A.,  Via  Obiarlo.  4 16154  Genoa, 
llMy>  This  service  InfanBaUoo  nay  he 

at  the  PAA.OBtid  Ila||M«  Office 
tiia  Ragianal  Counsel  KoooB  1S98, 601 B. 
'  Street.  Kansas  Ofy.  Missouri  64106. 
(a)  The  modification  required  by  diis  AD 
"  be  doaa  in  aooordanoe  widi  LAJiL 
Service  Bulletin  (Mendatory)  No.  SB- 
dated  hily  3. 1007.  This 
.^    jtion  bv  raftranoa was  approved  by 
Director  of  dw  Fadeial  Ragislar  in 

wtdi  5  U.SX:  SS^a)  and  1  CFR 
51.  Copies  may  be  ohtainad  from  LA.M. 
Pianio  S-P-A..  Via  Obiaiio.  4 16154 
Qenoa.  Italy.  Copiaa  maybe  ianaclad  at  the 
RAA.  Central  Ragiflo.  OlBoe  of  the  Regional 
Qounaal.  Room  1558, 601 B.  12tii  Street. 
Kaiuas  aty.  Missouri,  or  at  the  Office  of  the 
tWeral  Roister,  800  North  Capitol  Street. 
NW.  suite  700.  Washii«lon,OC 
i  I  Nala  3:  The  subject  of  this  AD  is  addressed 
ik  Italian  AO  07-217.  dated  July  28, 1007. 
1 1  (Q  This  amendment  becomes  efbctivaon 
^18.1008. 
Issued  in  Kansas  Oty.  Missouri,  on  May 

iilo.iooo. 


MmagBT.  Small  Airplane  DtnctoatB,Aircmft 
CutificalkmSemce. 
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(peekalNa  B7-ce-l4C-AD: 
^10670;  AD  ft-lt-l^ 


8.20eAAiiplne» 


ioBCY:  Federal  Aviation 
^JLdminlstration,  DOT. 
Flnalrule. 


:  This  amendment  adopts  a 
airworthiness  directive  (AD)  that 
tppUes  to  certain  AERMAGQil  S.p  J\. 

OCHI)  S.205  series  and  Models 
208  and  S.208A  airplanes.  This  AD 
Requires  inspecting  iha  flap  cable  pulley 
hradset  far  conect  alignment  and 
Correcting  any  misalignment;  inq)ecting 
^e  fl^  control  cable  for  wear  (nicks, 
<^ias,  Crays,  etc.),  and  replacing  the  flap 
itrol  pulley  bracket  and  flap  omtrol 
ible  if  worn.  This  AD  is  the  result  of 
itoty  continuing  airworthiness 
formation  (MCAI)  issued  by  die 
oithiness  authority  for  Italy.  The 
ons  specified  by  this  AD  are 
itended  to  inevent  flap  control  failure, 
hich  could  result  in  loss  of  omtrol  of 
airplane. 
I  kATBK  Effective  ^ily  18, 1998. 


The  ino(»poration  by  refBranoe  of 
oertain  pubdlcatians  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  18, 

AOONMICS:  Service  information  that 
appUea  to  this  AD  may  be  obtained  from 
SIAI  Mardietti,  Product  Support,  Via 
Indipendenza  2, 21018  Sesto  Calende 
(VA).  Italy;  telephone:  +39-331-929117; 
fiacsimUe:  ••-39-331-922525.  This 
informatioa  may  also  be  examined  at 
the  Federal  Aviatian  Administration 
(FAA),  Central  Rsgion,  Office  of  the 
Regianal  Counael,  Attention:  Rules 
Docket  No.  97-CE-148-AD,  Room  1558, 
601 E.  12th  Street,  Kansas  aty.  Missouri 
64106;  or  at  the  OQce  of  the  Federal 
Register.  800  Nuth  CapUol  Street.  NW, 
suite  700.  Washington,  DC 
FOR  RMTMBI MPOMMTION  OOHT act:  Mr. 
David  O.  Keenan,  Project  OCBoer,  FAA, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Wahiut,  suite 
900,  Kansas  Qty.  Missouri  64106; 
telephone:  (816)  426-6934;  facsimile: 
(816)  426-^169. 


Everts  Leading  to  die  Issuance  of  Thia 
AD 

A  propoaal  to  amend  part  39  of  the 
Federal  Aviation  Ragiolatiims  (14  CFR 
part  39)  to  include  an  AD  diat  would 
apply  to  oertain  AERMAOCHI  S.205 
series  and  Modris  S.208  and  S.208A 
airplanea  was  published  in  the  Federal 
Register  as  a  notice  of  propoeed 
rulemaking  (NPRM)  oo  March  13, 1998 
(63  FR 12418).  The  NPRM  propoeed  to 
require:  inspecting  the  flap  control 
pidley  braa»t  for  alignment;  omecting 
any  misalignment;  inspecting  the  flap 
control  pulley  cable  fw  weer;  and, 
repladns  the  bracket  and  cable  if  worn. 
Aaxmpushment  of  the  prqxised 
actions  as  specified  in  the  NF^IM  would 
be  in  accordanoe  with  SIAI  Marchetti 
Service  Bulletin  No.  205B60,  dated  July 
24, 1995. 

The  NPRM  was  the  resuh  of 
mandatoiy  continuing  airworthiness 
information  (MCAI)  issued  by  the 
ainvoithiness  authority  for  Italy. 

Interested  persons  have  been  a£F(»ded 
an  opportunity  to  partidpete  in  the 
makhag  of  this  amendment  No        *\ 
comments  %vere  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 

The  FAA'a  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
IHesented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  tlM  adaption  of 
the  rule  as  proposed'except  for  minor 
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editorial  ccHiectiom.  The  FAA  has 
datennined  that  these  minor  conections 
will  not  change  the  meaning  of  the  AD 
and  wiU  not  add  any  additional  burdoi 
upon  the  public  than  was  already 
proposed. 

Costlmpact    / 

The  FAA  estimates  that  70  airplanes 
in  the  U.S.  registry  will  be  affocted  by 
this  AD,  that  it  will  take  approximately 
4  wQiichours  per  airplane  to  accomplidi 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approxiniately  $150  per  airplane, 
jtesed  cm  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $27,300.  or  $390  per 
airplane. 

Eegulatory  Impact 

The  regulations  adopted  herrtn  will 
not  have  substantial  direct  efEscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detnmined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  leascms  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  eomomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  actirai  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  ccmtactins  the 
Rules  bodcet  at  the  location  provided 
under  the  caption  AOOftESSES. 

List  of  Subfeds  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Inccvporation  by  refiarence. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAffT  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  U.S.C  106(g).  40113. 44701. 


I  mis 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  foUows: 


M-IX-M    ^M ■mill  SPA; Amendment 
39-10570;  Docket  Na  97-CB-146-AD. 

Ap^heabOity:  Models  S.20S-18/F,  &20&- 
18/R.  S.2OS-20/F,  S.20S-20/R.  S.20S-22/R, 
S.208,  md  &20eA  airplanas.  all  Mrid 
numben.  owtilicatad  in  any  catagofy. 

Note  1:  This  AO  applies  to  aech  aiiplane 
idantifiod  in  the  mowiiag  appUcabilt^ 
proriaioa,  ragnoMW  of  wnMUMT  it  has  been 
modified,  alteied.  or  repaind  in  the  area 
fubiact  tothe  requinmants  of  this  AD.  For 
tiiplanas  that  have  been  modified,  altetod.  or 
readied  so  that  die  perfannaoce  of  die 
raquiramants  of  this  AO  is  afiacted,  the 
owraai/oparatar  must  leqiiast  approval  for  an 
altacnative  method  of  ocmplia^  In 
acoocdanoa  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  net 
been  eliminated,  the  request  should  include 
specific  inoposad  actions  to  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-servioe  (TIS)  after  the  efisctive 
dale  of  this  AD,  unless  already  accomplished 

To  prevent  flap  control  feUure  whicn  could 
result  in  loss  of  control  at  the  airplane, 
accomplish  the  following: 

(a)  Inspect  the  flap  caUe  pulley  bracket  for 
correct  alignment,  and  if  the  flap  cabfe  pulley 
bracket  is  misaligned,  prior  to  further  fu^t 
correct  any  misaUgnment  of  the  pulley 
bracket  in  accordance  with  the  Instructions 
section  of  SAI  Marchetti  Service  Bulletin 
Na  205B60.  dated  July  24.  IMS. 

(b)  Inspect  the  flap  control  cahfe  for  wear 
(cuts,  nicks,  frays,  etc),  and  if  wear  is  found, 
prior  to  frirther  flight,  replace  the  flap  control 
cable  and  flap  cable  pulwy  bracket  in 
ecoordance  with  the  Instructions  section  of 
SIAI  Marchetti  Service  Bulletin  No.  205B60, 
dated  July  24. 1995. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviatton  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliaoce  time  that 
provides  an  equivalent  level  of  safety  m^  be 
amnoved  by  the  Manager.  Small  Airplane 
Directorate.  1201  Walnut,  suite  900,  Kansas 
Qty.  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Nele  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  SmaU  Airpluie 
Directorate. 

(e)  Questions  or  technical  information 
rehted  to  SIAI  Marchetti  Mandatory  Service 
Bulletin  No.  20SB60.  dated  July  24. 1995. 
slMNild  be  directed  tolSIAI  Marchetti,  Product 
Support.  Via  Indipendenza  2. 21018  Smto 
Calende  (VA).  Italy;  telephone:  ••■39-331- 


929117:  fecsimile:  •t-39^S31-02252S.  This 
service  information  mayhe  examined  at  the 
FAA.  Central  Ra|^.  Office  of  die  Ragfenal 
Counsel.  Room  1558. 601 B.  12th  Street. 
Kansas  Qty,  Missouri  64106. 

(f)  The  inspections  end  replacements 
nquired  by  ttiis  AD  shall  be  done  hi 
accordance  iridi  SIAI  Marchetti  Mandatory 
Service  Bulletin  Na  205B60,  dated  htly  24, 
1995.  TUa  inoorporatton  by  lefHance  was 
approved  by  the  Director  of  ^  Federal 
Register  hi  accordance  wldi  5  U.S.C  552(a) 
and  1  CFR  part^Sl.  Copiea  may  be  obtained 
from  SIAI  Mardwtti.  Product  Support.  Vta 
bidipendensa  2. 21018  Sesto  Calende  (VA). 
Italy.  Copies  may  be  taispectsd  at  dw  FAA. 
Central  Region,  Office  of  die  Regianal 
Counsel  Room  1558, 801 B.  12m  Street. 
Kansas  Caty.  Missouri,  or  at  the  Office  of  the 
Federal  Re^star,  800  North  Cmttol  Street. 
NW.  suite  700.  Washii^lni.  DC. 

Note  8:  The  subject  of  this  AD  is  addreeeed 
in  ItaUan  AD  95-237,  dated  August  29. 1905. 

(g)  This  amendment  becomes  effective  on 
}uly  18. 1998. 

Issued  in  Kansas  Qty.  Miasouii.  on  Mqr 
29, 1998. 


Mtmqger.  SmoU  Airplane  DinctaratB.  Aitaaft 

Certifioatioa  Senhce. 

(FR  Doc  96-15084  Piled  6-5-98;  8:45  am] 
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IDoekel  Na.  97-ANE-47-AD;  Amendment 
36-10866;  AD  96-12-Oq 


RIN2130-AA64 


Inc.  MocM  TPE331  SartosTUfboprap 


AOBICY:  Fedoal  Aviation 
A,dmini8trati(m,  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a . 
new  airworthiness  directive  (AD), 
applicable  to  AlliedSignal  Inc  Model 
1^331  series  turboprop  engines,  that 
requires  runoval  of  sospectfiiel  ' 
manifold  assemblies  and  replacement 
with  serviceable  assemblies.  Tliis 
amendment  is  prompted  by  an  FAA 
investigation  into  Hoses  Unlimited's 
repairs  of  TPE331  fuel  manifolds,  vdiidi 
were  not  approved  by  the  FAA.  The 
acti<ms  spedfied  by  this  AD  are 
intended  to  prevmit  fuel  leakage  at  the 
fuel  manifold  fittings,  resulting  in  foel 
spraying  on  hot  turbine  components, 
which  amid  result  in  an  engine  fire. 

DATES:  Effective  August  7. 1998. 

FOR  RJRTHER  MFOIMATION  CONrACT: 

Joseph  Costa.  Aerospace  Engineer. 


UMI 
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Faderal  Aviation  AdminirtratJon. 
Truiraoct  AitplaiM  DirBCtorals.  Lm 
AngUM  Aircraft  Gartifiation  Ofllos. 
3960  Paraaaount  Blvd..  Lakawrood.  CA 
90712-4137;  Tdaphone  (562)  627-5246. 
Fax  (562)  627^210. 


propoaal  to  amend  part  39  of  tha  Padaral 
Aviation  Ragulatiana  (14  CFR  part  39)  to 
include  an  airwortlkineaa  diractive  (iUD) 
that  is  applicable  to  AlUadSignal  Inc. 
Model  TPB331-6.  -10.  -11  and  -12 
anies  tinboprop  enoinot  with  fuel 
manifold.  Part  Number  (P/N)  3102460- 
1  or -2.  repeired  bjr  Hoaea  Unlimited. 
Ina  prior  to  November  11, 1995.  was 
publiahad  in  the  FedanI  Sagialv  on 
Juuiuy  21. 1998  (63  FR  3056).  That, 
action  (Mopoaed  to  require  removal  of 
suraect  fuel  manifold  aseemblies  and 
replacement  with  servioeeble 
assemblies. 

Interested  perstms  have  been  afibtded 
an  <^>poctnnity  to  participate  in  tha 
making  of  this  amendment  No 
comments  were  received  on  the 
proposal  or  tha  FAA's  detennination  of 
the  cost  to  tha  public.  The  PAA  has 
datumined  th^  air  aafaty  and  die 
public  Jntereat  require  tha  adoption  of 
the  rale  aa  pn^maed. 

Than  an  approximately  70  anginas  of 
the  affected  deaign  in  tha  woridwide 
fleet  The  FAA  esdmatei  that  50  anginas 
installed  on  aircraft  of  U.S.  ragistzy  %irill 
be  afiected  bjr  this  AO.  that  it  wUlldce 
apimndmataly  5  vrork  houn  par  angina 
to  accon^riish  the  required  actions,  and 
that  the  averapa  labor  yta  is  >eo  par 
work  hour.  Required  parts  will  cost 
appnudmalriy  $1,800  per  engine.  Based 
on  these  fignraa.  the  total  coat  impart  of 
the  AD  on  U.S.  (^Mralon  is  oadmalad  to 
beSlOSAN). 

TTie  ragulations  adopted  herain  will 
not  have  aubatantial  (Uiaot  effods  on  dm 


Statea.  on  the  retaHonship  between  dm 
nalinnal  govetnmant  and  the  SHelBs.  or 
on  die  diatrfbutkm  of  powar  and 
rayonsibnitiea  among  the  varioua- 


I  with  Bxsoutiva  Older  12812. 
it  is  detairained  diet  tUs  final  rule  doea 
not  have  auffidant  federalism 
hnplicadoBB  to  wamnt  the  praparatton 
of  a  Federalism  Assssamat 

For  tha  reeaona  diacuaaed  above.  I 
certify  diet  dds  actian  (1)  is  not  a 
"sipiificairtiagnlataiy  action'' 
BxacutivoOidBr  12888;  t2)  is  not  a 
"sigiificant  rule"  under  DOT 
Regulatory  Pdiciea  and  Prooedurea  (44 
FR  11034.  February  26. 1979);  and  (3) 
vrill  not  have  a^gnificant  econonic 
impact,  poritive  or  negative,  on  a 
substantial  number  of  small  entitiee 
undv  dw  criteria  of  the  RMulatoiy 
FkxibUity  Act  A  final  evtiuation  has 


tMon  prMared  for  this  action  and  it  is 
contained  in  the  Rulea  DodDSt  A  cc^ 
^f  ft  may  be  obtalnad  from  die  Rules 
Docket  at  the  location  provided  under. 

kiat  orsdbfacis  in  14  CFR  PSait  38 

)   Air  transportation.  Aircraft,  Aviation 


Adoptfeaortiwi 

Aopordingly,  pursuant  to  the 
■uthatity  delegated  to  me  by  tha 
Adminiatiatnr.  die  Federal  Aviation 
Adminiatration  amanda  part  39  of  the 
OPedaral  Aviation  Ragulatlona  (14  CFR 
39)aafollowa: 


1.  The  authority  citation  far  part  39 
continues  to  reed  aa  ftdlows: 

1 49  U.SX1  lQ6(g).  40113. 44701. 


I 


Mil* 

2.  Section  39.13  is  amended  by 
adding  the  fbUowring  new  airworthiness 
directive: 


TonrtvMitnM 
manifad.  FW 


tuibiaa 


(a) 


malifBg  in  foal  tfnfio%m  hot 
inpoMBtirvrtildi  ooold  nsuh  in 
flia,  aooonpliab  tlM  ioUowkig: 
'  aU  to!  manHald  kiwHnraHno 


bands  far  P/Ns  3101469-1  or -2  and  dM 


M-ll-M   ^IMitWpil  lee;  Amsadi— it 
3»-1088S.  Dockat  97-ANB-47-AD. 

AMlicabUity:  AlliadSignal  Inc  (fannariy 
AlUsd-Steal  AaRMoaos  Comiany.  Ganett 
Bnriaa  Diviiian  and  Ganatt 'Miina  BngiiM 
|GoJ  Modal  TFB331-6.  -10,  -11  and  -12 
iMrlsB  twtaspNp  ai^faMS  Wtlh  feal  iBMiiiDld. 
PartNnabw  (P/N)  3in4M-l  or -2.  npiiiad 
bjr  HasM  UnUmMid.  inc.  prior  Id  NoMmbw 
20, 1995.  Tbaaa  a^bMs  an  '■»««"*»«^  on  but 
not  limted  to  Ayrat  S2R-G10:  GMma  Modd 
441:  Coastiuodanoa  Aaanautkei,  S.A. 
(CASA)  C-212  MriM:  DoniK  229  siriaa; 
PaiidiUd  SA220  nad  SA227  ssriHs  jMstmn 
3101  wd  3201  swlas:  lOtnbfeU  MU-2B 
s^^tasO«U-t  Mriaak  eiid  TWta  ( 
AlnnHCoip.  ModsHOQS  and  SUA  i 

Nslal:  TlUs  akwortUaaw  diBK:ti«i  (Am 
tpfUm  to  aecb  aaglna  IdtlBid  in  tha 

rKtoWJ 
in  the  vaa  ssfelKt  to  dM 
oftMsiUXr 

sd.ari 

diet  dw  psHonnaBoe  of  teraqulnnNBis  of 
tills  AO  is  aflktod.  tta  owDMWpMBtar  mutt 

■MdMdof 
In  aooaadanoa  widi  panffipii  (d) 
of  diit  ADl  Tlw  laqpMBt  dunkl  laoiwls  aa 

SBBMHBflBK  Ql  Q10  CBBCt  OK  ^b8  BIOOifldOOBa 
•hmtfOtta  Of  Npiif  OD  SM  UBBSfi  OQUdltiaB 

addieMsd  b]r  tUs  AD;  end.  if  dw  OBSBfi 

cottdttiDB  nas  not  eaas  aUauBalsd.  tiw^ 
mwMfft  rtnHiM  litfliiift  tptf  tftn  p"|*"f* 
acHoottoaddioasit 
Complkmot:  Baqulied  < 


lloMS  UnlimitMi.  inc  name,  v  raviaiw  engiiM 
•ad  aliGiaft  maialMiano*  mocds  aod 
piuchaN  rscahiti  to  wtabliah  tha  ocifdn  and 
rapain  on  all  nwl  manifalds.  If  mooras 
indkato  dwt  ftiel  manifold*.  P/Ns  3102469- 
1  or -2.  ara  not  installed  in  an  aagbw  or  that 
Hoaat  Unllmttod.  Inc.  hat  aot  bean  usad  •• 
a  rspair  fedUty,  no  findiar  AD  action  is 
raoulrsd. 

(d)  Rsmeva  from  Mnfloa  all  fual  nanifolds 
with  die  Hoaas  UnlimitMi.  Inc  naaa  and  P/ 
Ns  310240B-1  ar-2  and  lepiaoa  wldi  a 
SHvioasUa  fiial  manifbld  in  aooocdanoa  with 
dw  applicable  AlUadSipid  angUw 
maintmanoe  manual,  at  first  aooaet  to  the 
foal  maaifold  aseamMy,  at  the  next  ""jtw 
hot  section  inspaotfon,  or  3  jfeais  anar  the 
aflsctive  date  oifdUs^whidievw  occurs 
first 

(c)  For  dw  punpees  of  Oil  AD,  first  aocaee 
to  tha  foal  aanifold  is  dafiasd  as  any  lapair, 
modification,  wmoval.  or  tssHng  of  tile  foel 
maaifaM  aewmbly  or  cunnwaienti  of  the  foal 


(d)  An  altamalive  method  of  wnplianra  or 
adlustment  of  tha  nanpHaara  time  diet 
provides  an  aooeplable  lavri  of  aafi^  may  be 
uaadtf  approved  by  the  Manapr.Loa 
Ai^ries  Aiiaaft  Cntlfioation  Office. 
Operatan  shall  atdanlt  their  raquaeti  duough 
an  appiwptlaae  FAA  Principal  MaialaBaiioe 
Inspector,  who  may  add  conmanls  and  than 
aand  It  to  tiba  Mmapr.  Los  Aagalas  Ainaaft 
Gartlflcatioo  ufBcea 

Nato  2s  Inrennation  ooncaniagnw 
sKislenceof  eppeovadawraativamatiiodsof 
oompllsnoe  with  tills  aliwoidilnsss 
tfsny,  may  be  obtained  from  tha  Los 
Aircraft  Certification  OBioeL 


(a)  Spadal  flliht  pacmUs  msy  bs  iaaned  in 
aocordanoa  widi  aecHans  21.197  snd  21.199 

21.197  and  21.199)  to  opento  thaatanfi  to 

(fl  Tills  amendment  becomes  aihctlva  on 

AngHSt7,t99S. 

lasusd  In  Bwriington.  MaaiachinaHi.  on 
May  29. 1986. 

ley  1.  Pardee. 

MooMBr,  A«faaentf  ftapeflerOiPKaoralak 

JimSUfl  UBiUjmJuUUtM  JUiWMM* 
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Federal  Regiiter/Voi.  63.  No.  109 /Monday.  June  8.  1996 /Rules  and  Regulationg 


summary:  OSM  is  approving  a  propoiad 
amendiDMit  to  the  Kansas  abandoned 
mine  land  ncUunati<Bi  plan  (hereinafter 
referred  to  as  the  "Kansas  plan")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Kansas  proposed  revisions  and 
additions  to  its  plan  pertaining  to 
project  ranking  and  selection 
procediues  and  purchasing  and 
procurement  systems.  The  amendment 
is  intended  to  revise  the  Kansas  plan  to 
be  consistent  with  the  corresptrnding 
Federal  regulations. 
^RCnvE  DATE:  June  8. 1998. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Russell  W.  Frum,  Office  of  Surface 

Mining.  Mid-Continent  Regional 

Coordinating  Center.  Alton  Federal 

Building.  501  Belle  Street.  Alton. 

niinois  62002.  Telephone:  (618)  463- 

6460. 

SUPPLBteNTARY  MFORMATION: 

L  Backgroond  on  tlw  Kansas  Plan 

0.  Suhmksiaa  of  the  Proposed  Amendment 

m.  Director's  nndings 

IV.  Summary  and  Dii^position  of  Commants 

V.  Oirector't  Decision 

VL  Prooadural  Detenninations 

L  Backgroand  on  the  Kansas  Plan 

On  February  1, 1982.  the  SeZxetary  of 
the  Interior  conditionally  approved  the 
Kansas  plan.  Background  information 
on  the  Kansas  plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  February 
1. 1982.  Federal  Ragfatar  (47  FR  4513). 
Information  on  the  removal  of  the 
conditions  of  approval  can  be  found  in 
the  June  3. 1983.  Federal  Ragistar  (48 
FR  24874).  Subseouent  actions 
conconing  amendments  to  the  plan  can 
be  found  at  30  CFR  916.25. 

n.  SnhmisBion  of  Ae  Proposed 


By  letter  dated  March  17. 1998 
(Administrative  Racord  No.  AMLr-KS- 
171),  Kansas  sulnaitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  in  response  to  a  Septendwr 
24, 1994,  letter  (Administntive  Record 
No.  AML-4CS-169)  that  OSM  sent  to 
Kansas  in  accordance  with  30  CFR 
884.15(d). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  6. 
1998,  Federal  Register  (63  FR  16728). 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportiuiity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
May  6. 1998. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to 


project  selection.  OSM  notified  Kansas 
of  these  concerns  by  telephone  on  April 
10, 1998  (Administrative  Reomi  No. 
AMLr-KS-171.2).  By  letter  dated  April 
10. 1998  (Administrative  Record  No. 
AML-KS-171.3).  Kansas  responded  to 
OSM's  concerns  by  submitting  revisions 
to  its  proposed  plan  amendment  Kansas 
proposedadditional.revisions  to  State 
Redamatirai  Plan  Secticm  884.13(cX2) 
Step  3.  Project  Selection.  Because  the 
ad^tional  infbrmatitm  merely  clarified 
certain  provisicms  of  Kansas'  proposed 
amendment.  OSM  did  not  reopen  the 
pid>lic  conment  period. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  re^daticms  at  30  CFR 
884.14  and  884.15.  are  the  Director's 
findiiws  omceming  the  proposed 
amendment. 

Revisimis  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-refarenoes  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
th^  amendment. 

A.  State  Reclamation  Plan  Section 
884.13(cX2),  ProfecHon  Ranking  and 
Selection  Procedures 

1.  Kansas  proposed  to  replace  the 
refiBrence  to  the  "Kansas  Mined  Land 
Conservation  and  Reclamation  Board" 
with  the  "Kansas  Department  of  Health 
and  Environment.  Surfeoe  Mining 
Section."  throu^out  this  section.  The 
Director  is  approving  diis  amendment 
because  it  only  updates  the  agency 
name. 

2.  In  its  discussion  of  considerations 
diiring  the  {woject  selection  process. 
Kansas  priyosed  to  replace  the 
refiarence  to  "30  CFR  874.14"  with  a 
reference  to  OSM's  AML  Program 
Guidelines  published  on  December  30. 
1996.  entitled.  "Office  of  Surfeca 
fining.  Abandoned  Mine  Land 
Redamatirai  Program  Guidelines."  The 
Director  is  approving  the  update  of  this 
reference. 

3.  Kansas  proposed  to  revise  the 
process  far  selecting  sites  for 
reclamatioa  from  four  steps  to  three 
steps.  The  Director  is  approving  this 
change  because  it  is  not  incMisistent 
with  the  Federal  regulation  at  30  CFR 
884.  ia(c)(2).  Kansas  aho  proposed  to 
change  the  language  to  focus  ranking  of 
potential  projects  on  "AML  Inventory 
Problem  Areas"  instead  of  "sites."  The 
term  "sites"  is  undefined  in  State  or 
OSM  policies,  vdMreas,the  term  "AML 
Problem  Area"  is  defined  in  OSM 
directive  AML-1.  Problem  areas  have 
distinct  gsographic  boundaries  bnd  are 
recognized  in  tne  national  inventory. 
The  Director  is  approving  this  change 


because  it  is  ccmaistent  with  section 
403(c)  of  SMCRA  and  the  Federal 
regulation  at  30  CFR  884.13(cM2). 

4.  Ao/scf  S^ection,  Step  1- 
Identification  and  Estabtishment  of 
Reclcanation  Priority  Problem  Areas. 
Kansas  revised  this  stq>  to  rsferenca  Um 
five  priorities  for  expenditure  of  AML 
fumfe  as  described  in  section  403(a)  of 
SMCRA.  TIm  introductory  paragraph  of 
Step  1  which  references  a  Stale  raooess 
independent  of  the  National  AML 
Inventory  is  deleted.  A  new 
intnxfaictocy  paragraph  is  added  and 
reads  as  follows: 

The  State  program  will  daasifir  prabiam 
areas  into  five  OSM  approved  priority 
categories  listed  in  the  Office  of  Surboe 
MinL^Abaadoaed  Mine  Land  iDventDcy 
Manual  Site  conditions  will  be  uliUaad  by 
the  AML  Program  Staff  in  identifying 
proUem  areas  which  fit  within  ^eee  priority 
categories.  The  problem  erees  will  be 
evaluated  baaed  on  site  haards  and 
conditions.  The  results  of  tlie  evaluations  of 
ril  site  beards  and  tito  conditione  on  a 
panmetar  will  be  numerically  scored 
acpordiag  to  its  dapee  of  impact  end  the 
•core  will  than  be  aiQustod  l^  a  standard 
weighting  fector  which  reflects  the 
peiametar's  signiflcance  relative  to  the  total 
problem.  Hie  resultant  total  score  for  each 
site  will  be  used  to  rank  problem  sieas 
within  each  priority  category.  A  master  list 
will  be  maintained  by  6m  AML  Pragram  staff 
far  use  by^e^4S  in  aelectfaig  projects  for 
tundingi  Iheweace  wiowg  prohfcwn  eiees 
oompettng  for  avaiU>Ie  resourees  will  be . 
given  to  projects  meeting  highar  priority 
objectivee  and  scaring  higher  on  the  Problem 
Area  Ranking  Matrix. 

The  Director  is  approving  this 
amendment  because  it  is  cotuistsnt  with 
the  Federal  regulations  at  30  CFR 
884.13(c)  and  section  403(a)  of  SMCStA. 

5.  Project  Sdection,  Step  2SUglMity 
Determination.  Kansas  proposed  to 
changsd  the  title  (rf  thia  sti^  from 
"Elimination  of  Selecled  Problem  Sites" 
to  "Elig^ty  Detsminations"  to  more 
accurately  reflect  Ihe  purpose  of  this 
step,  item  3  of  fi^  2  is  removed 
because  it  is  redundant  with  the  state 
regulaticms  at  K.AJL  47-16-1.  The 
Director  is  approving  these  amendments 
because  they  add  clarifying  langnags 
and  remove  redundant  bnq^uage  from 
the  Kansas  plan. 

6.  Project  Selectitm.  Step  3-Profect 
Sdection. 

a.  At  Item  2,  Kansas  deleted  ita  fanner 
Priority  IV  dt^ective  concerning  AML 
probkons.  which  present  a  potential  ka 
research  and  demoostiation  projects 
related  to  mine  reclamatioa,  and 
renumbered  former  Priority  V  and  VI  as 
priority  IV  and  V.  reflectively.  Kansas 
also  deleted  Item  3(vii)  dealing  with 
Reeearch  and  Demonstration.  The 
Director  is  apimiving  the  revisions 
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becauaa  thsyraodar  tha  Kansas  iriMi 
oonsisHmf  with  sectian  403(a)  of 

SMCRA. 

b.  In  Ham  4.  Kansas  Tsvised  tlia 

wording  to  daiify  the  impoctanoe  of 
salecting  rsdamation  pcojoct  solutions 
wfaidi  minimia^  majntwiaiina  and 
achiava  salf<uslaining  wdamation.  Tha 
Diractor  is  apprafving  this  lavisian 
bacauaa  it  mota  cleurty  ibilaws  dia  qiiiitj 
of  tha  DaGambar  30, 1996.  ravisad  AML 
Barhmation  Program  Guidelinaa  at  Part 
B.3.b.(3).  and  it  is  consistent  with  30 
CFR  884.13(c). 

c.  ham  6  origbially  addiasaad  the 
issue  of  remaining  coal  leaouioaa  on  tha 
reclamation  site.  Kansas  pcopaaed  to 
revise  thia  ilnn  to  state  that  DraUems. 
on  sites  wbsramiining  could    ' 
potential^  occur,  will  be  addiaeasd 
before  any  ramining  takes  place  if  the 
pnMems  sariou^  imparii  puUic 
health  or  sality.  The  Diractor  is 
approving  this  revision  bacauie  It  is  not 
inconaialaat  %ifith  section  40a[a)  of 

SMCRA. 

d.  Kansas  added  e  new  item.  Item  9. 

to  indicate  thet  ledamation  muat  be  cost, 
•fbcthra  and  cottsistant  with  the 

intWWlH  f^  minhig  laiMJ  11—  nff  tha 

owner.  The  EHrector  is  approving  this  ij 
lovialanbacattaaitianotinoansistant  p 
with  the  Federal  lagulationa  at  SO  CFR    i 

884.13.  ' 

e.  Kanaaa  propoaed  to  delete  Stqi  4—1 ! 

Selection  of  Pw^ects  and  add  a  new 
para^ph  to  St^p  3.  The  new  peiagmph  j 
stataa  that  the  final  sdectionprocaas     II 
will  conaidar  nnUng  aoora»  cost 
afiactivensaB  of  doins  lowar  priority 
woric  availdiility  itf  nmding.  and 
gMp^ihic  diatributian  of  pcoiacts.  The 
DIrectar  ia  approving  theee  reviaions 
bacauae  they  are  not  inoonaistant  with 
the  Federal  Ragulations  at  30  CFR 

884.13.  1 1 

7.  itocomofn/xttchinefit  Jteportiiig. 
Kansae  propoaed  to  add  a  new  section    \ 
entitled.  "Accomplishments  Reporting.^* 
at  the  and  of  Section  884.13(cK2).  It 
statea  diet  upon  completion  of  any  AM^ 
prt^act.  the  Kansas  SurfiKX  KAning 
Section  will  submit  Form  OSM-78  or 
other  ai^Btqpciata  form(s)  to  report  tha 

j^^^^^^mpH  Amjwita  ■rKi^iwiri  thwm^  Am 

proiecL  The  Director  finds  that  die  new| 
paragraph  is  subatantively  the  same  as 
Um  Federal  raguktian  at  30  CFR 
88e.23(b). 

B.  Sfnteliadaaialian  Plan  Section 
a84.13(dX3),P>uchasingand 
Pncuvmant  Systems 

Kanaas  propoaed  to  add  two  new      i< 
paragrapha  under  the  suh-secdon.        1 1 
"Odwr  Contract  Provisions."  to  read  a4 
fidlows: 

All  MWCMdul  Biddm  for  AML  contncttl ! 
mutt  b*  d^^bls  par  nguktioo  It  tha  tinM  of  I 


ooatrwt  awnd  to  twaiv*  •  pannh  or 
ooaditknal  pamiit  to  conduct  sutChs  00*1 
miniiv  opanttoM.  BUgMhty  will  bo 

Mlnii^s  •ntanatad  system  far  idanti^ftng 
and  txaddag  owaarriiip  and  cootod  link* 
invoWag  panait  oppUcants.  pannlwooa,  and 
pacmiB  dtod  in  violBtkm  notioaa.  Thla 
DRivisian  will  abo  apply  to  auooaaafol 
biddart  on  any  non-cool  altoa  dlgiblo  far 


No  monios  from  dw  AML  fund  will  bo 
oupandad  far  iQchmattem  on  any  non-cool 
sitta  doriipiatad  far  famodlal  oction  pursuant 
to  &a  Uianfana  Mil  Tailingi  Rodiadoa 
Control  Act  of  1978.  dw  Comprahanslva 
EnvinMunantal  Raaponso  Cooapanaatton  and 
UabUity  Act  of  1980,  or  odMT  awA 
mgalotioiiadoaniodoKdudaMafromflindint 
faqr  dw  OBca  of  Suifaca  IfOning. 

The  Director  is  approving  these 
additions  bacauae  they  render  the 
Kansea  plan  consistent  with  the  Federal 
ragulationa  at  30  CFR  874.10. 875.16. 
and  875.20. 


IV. 


■MlINapeailtonor 


policy  and  procedure  stale  that  the 
Kanaas  AML  Program  will  tvnk  closely 
with  the  NRCS  District  Ccmsetvationist 
in  eech  county  in  identifying  problem 
AKIL  sites  aifed  salecting  reclamation 
methods.  Furthermore,  To  avoid 
duplication,  all  infotmatian  in  a  given 
county  pertaining  to  AML  inventories, 
site  evaluation,  and  propoaed  and  acdve 
rademetian  pn^eda  will  be  shared  writh 
oKih  District  Conservationist"  The 
Director  oondudae  that  tha  concerns  of 
the  NRCS  raguding  RAMP  pndects  are 
addrassedjn  bodi  me  proposed 
revisions  and  in  other  unchanged 
portions  of  the  Kansea  AML 
Reclamation  Plan. 

V.Diiaclac'aDBdaian 

Baaed  on  the  dbove  findings,  the 
Diractfv  approvea  the  propoeed  plan 
M»iiM<wMwit  as  submitted  by  Kanaas  on 
March  17, 1998,  and  es  reviaed  on  ii^ 
10, 1998. 

Tha  Director  epprovea  the  plen  es 
propoeed  by  Kansea  wiA  the  provision 


Ptihttc  CoDunents 

OSM  solicited  pid>lic  comments  end 
provided  en  oppottunitv  for  e  puUic 
heering  on  the  propoeed  amendment 
No  public  conmiants  ware  received,  and 
bacmiae  no  one  reqiuested  an 
opportunity  to  speak  el  a  public  heering. 
no  hearing  waa  hdd. 

Federa/ Agency  Cotnunants 

Pursuent  to  884.14(aX2)  and 
884.15(e).  the  Diractor  eolidted 
comments  on  the  propoeed  amendment 
from  various  odiar  Federal  agendas 
widi  an  actual  or  pdential  intereat  in 
die  Kanaaa  plan.  OSM  received 
commants  from  die  U.S.  Dqiaitmant  of 
Agricultura  Natural  Reeourcea 
Conaervatian  Service  Q4RCS)  dated 
April  23. 1908  (Adminiatradve  Record 
Na  AML-KS-171.5).  The  NRCS 
euggaeted  diat  AML  problem  aiaaa  that 
aro  undw  contract  with  NRCS  for  die 
Rural  Abandoned  Kfine  Program 
(RAMP),  should  not  be  indudad  in 
Kansea'  selection  nroceea  unless  Kanaas 
ooordinatea  with  them.  The  propoaed 
chmga  to  Kanaas'  policy  and  procedure 
at  Section  884.13(cX2).  Step  2  identify 
certain  AML  problem  areas  diet  will  be 
diminated  from  project  aalecdon 
oonsidaration.  One  of  die  two  categories 
to  be  eliminated  is  projects  where  diera 
is  fffigfttng  or  planned  reclamation 
f^£  would  be  totally  financed  by  die 
RAMP  or  other  pnUic  or  privete  entity. 
This  provision  qipeers  adequate  to 
satisfy  the  NRCS's  wnowTf 

In  addition.  Kanaas'  existing  policy 
and  procedure  at  Secdon  884.13(cK3) 
outline  the  coordination  of  acdvitiea 
between  Kanses  and  the  RAMP.  The 


that  it  be  ftdly  promulgated  in  Identicd 
form  to  the  plan  submitted  to  and 
reviewed  by  OSM  end  die  public. 

The  Pedard  mgulaftions  et  30  CFR 
Part  916,  codifying  dedaions  ooDoeming 
the  Kanns  plan,  are  being  emended  to 
implement  thia  daddon.  This  find  rule 
is  behig  made  eSactive  immedielely  to 
ejqpedite  the  State  plan  amendment 
procaaa  and  to  encouraga  States  to  bring 
their  plana  into  conformity  with  tha 
Fedard  etendarda  without  undue  delay. 
Condatancy  of  Stale  and  Fedard 
standerda  is  required  by  SMCRA. 

VL  Precednrd  Pdeimlndiana 

Executive  Order  12866 

Thia  rule  is  exempted  from  review  by 
the  Ofilce  of  Mamfjenient  and  Budget 
(0MB)  under  Bxecuttve  Order  12886 
(Regulatory  Planning  and  Review). 

ExacutivB  Order  12986 

The  Depertment  of  the  Interior  has 
conducted  the  reviews  required  by 
secdon  3  of  Execudve  Order  12988 
(Qvil  Justice  Reform)  and  haa 
detmnined  thd.  to  the  extant  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subaecdons  (a)  aiul  (b)  of 
thd  aaction.  However,  dieee  atandards 
are  not  applicable  to  the  ectud  language 
of  Stete  and  TMmI  abandoned  mine 
lanti  reclamation  plaiu  and  revidona 
thereof  since  eedi  sudi  plan  is  drafted 
and  promulgeted  by  a  specific  Stete  or 
Tribe,  not  by  OSM.  Decisions  on 
propoeed  abandoned  mine  land 
reclamation  plans  and  ravidons  thereof 
submitted  by  a  State  of  Tribe  are  besed 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
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TiUe  IV  of  SMCRA  (30  U.S.C  1231- 
1243)  and  30  CFR  Part  884. 

National  Environmental  Policy  Act 

No  envinmmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categoriodly 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6. 
appendix  8.  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requiiements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatcvy  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  sulnmttal  which 
is  the  subject  of  this  rule  is  besed  upon 
corresponding  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  econcunic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgateid  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Fait  916 

Intergovernmental  relations,  Siirbce 
mining.  Undergroimd  mining. 

Dated:  May  26, 1996. 

Brant  WaUqnitt, 

Hegional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  916  is  amended 
as  set  forth  below: 


PART»1»-KAII8AS 

1.  The  authority  citation  for  part  916 
continues  to  read  as  follows: 

AndMrily:  30  U.S.C  1201  et  seq. 

2.  Section  916.25  is  unended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Dete  of  final 
publication"  to  read  as  follows: 

f  •16,2s    Approval  or 


Original 

amend-        Daleof 

mentsub-     Unaliaub-     CHation/descripdon 
mission         Ication 
date 


March  17,     June  8,       Section  884.13(c)(2) 
1998.  1998.  and  (d)ff). 

(PR  Doc  96-15137  Filed  6-5-98;  8:45  am) 
MLUNQ  OOOK  4S1«-M-M 

DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  Surfac*  Mining  Raciamation 
and  Enfofcamant 

SOCFRPartMl 
INM  038  FORI 

Hmu  Mexico  Regulatory  Program 

agency:  Office  of  Siirface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule:  approval  of 
amendment. 

summary:  The  Office  of  Surbce  Mining 
Reclamation  and  Enforcement  (OSM)  ^ 
approving  a  proposed  amendment  to  the 
New  Mexico  regulatory  program 
(hereinafter,  the  "New  Mexico 
program")  under  the  Surfoce  Mining 
Control  and  Reclamation  Act  of  1977  * 
(SMCRA).  New  Mexico  proposed  to 
recodify  the  New  Mexico  Surface  Coal 
Mining  Regulations.  The  amendment 
revised  the  State  program  to  improve 
operational  effldenuy  and  ensure  that 
Uie  New  Mexico  Surfoce  Coal  Mining 
Regulations  were  codified  according  to 
the  New  Mexico  administrative  rules. 
EFFECTIVE  DATES:  June  8. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willis  L.  Gainer,  Telephone:  (505)  248- 
5096,  Internet  address: 
WGAlNEReOSMRE.GOV. 

SUPPIEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31. 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  Program.  General 


background  information  on  the  New 
Mexico  prooam,  including  the 
Secretary's  findings,  the  di^Msition  of 
comments,  and  the  conditiana  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31, 1080, 
Federal  Ragialar  (45  FR  86459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR    .- 
931.11. 931.15, 931.16,  and  931.30. 

n.  Propoaed  Amendment 

By  letter  dated  January  6. 1998,  New 
Mexico  submitted  a  i»opoaed 
amendment  to  its  program 
(administiative  record  No.  NM-795) 
pursuant  to  SMCRA  (30  U.&.C  1201  et 
seq.).  New  Mexico  sidmiitted  the 
proposed  amendment  at  its  own 
initiative.  New  Mexico  proposed  to 
recodify  the  New  Mexico  Surface  Coal 
Mining  R^pilations. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  February 
24, 1998,  Federal  Regirtar  (6a  FR  9165), 

Erovlded  an  opportunity  for  a  public 
earing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  NM-798).  Because  no  one  requested 
a  public  hearing  or  meeting,  none  was 
held.  The  public  coounent  period  ended 
on  March  26, 1998. 

m.  Director's  Findings. 

As  discussed  below,  the  Director,  in 
accordancewith  SMCRA  and  30  CFR 
732.15  and  732.17.  finds  that  the 
proposed  program  amendment, 
submitted  by  New  Mexico  on  January  6, 
1998,  is  no  less  effective  than  the 
corresponding  Federal  regulations  and 
no  less  stringent  than  SMCRA. 
Accordingly,  the  IMrector  approves  the 
.  proposed  amendment 

1.  Nonstibstantive  Revisions  to  New 
Mexico's  Rules 

New  Mexico  proposed  revisions  to  the 
previously-approved  New  Mexico 
Surface  Coal  Mining  Regulations  that 
are  nonsubstantive  in  nature  and  consist 
of  minor  editorial,  punctuation, 
grammatical,  and  recodification 
changes.  Specifically.  New  Mexico 
proposed  to  recodify  its  regulations 
nom  Coal  Surface  Mining  Code  Rule  / 
80-1  (CSMC  Rule  80-1),  sections  1 
through  15  and  sections  19  through  34, 
to  Titk  19  (Natural  Resources  and 
Wildlife.  Chapter  8,  (Coal  Mining),  Part 
2  (Coal  Surface  Mining)  of  the  New 
Mexico  Administrative  Code  (19  NMAC 
8.2),  Subparts  1  through  34.  No 
substantive  changes  to  the  text  of  the 
regulations  were  proposed. 

Because  the  proposed  revisions  to 
these  previously-approved  rules  are 


UMI 
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noosubttaiitivt  in  natun,  Aa  Dinetor 
finds  that  thata  propoaad  Naw  Maxioo 
nika  aia  no  hn  afbcttva  than  dM 
Fadaral  lanladona  at  Tltla  30  (Kfinaral 
Raaourcat).  Qumtar  vn  (OCBoa  of 
SuifMa  Itffiiring  Radamation  and 
Eniotciiiwnt.  Dspaitmiait  of  tha 
BrtHior).  Faits  700  thraoj^  887.  Tte 
Diiactor  amnovaa  tha  nnqpowd 
iwoodmcrtton  of  Naw  Maxico't  ndaa. 

IV. 


FoUoarfng  aia  fununariaa  of  all 
auhttanUfawiitftonminantaontha 
pwpoaad  amwdmwit  diat  waw 
racatvad  by  OSM,  and  OSM* a  laaponaM 
todMm. 

1.  Public  Canmmts 

OSM  invitad  public  oonunania  on  dia 
propotadamwdmant.  but  nana 


2.  Podtitu  AguicyCoBunoutt 

Puiauant  to  30  CFR  732.17(hXllX0. 
OSM  aoBcttad  ooouMirts  OB  tha 
propotad  auMndnMut  ntan  vaiioua 
Fadnal  agmdas  with  an  actual  or 
polHrtlal  inlMMt  fai  dw  Naw  Maxloo 
puijiain  (*"— ^*****'***"*  f*'iP"  ^^ 
NM-707). 

Tha  XJJS.  Amy  Cotpa  of  Fnginatf  ■ 
laapoodad  on  Mndi  10. 1998.  that  dia 

(adminiatiativaiaoord  No.  NM-800). 

Tha  Natuial  RMOuioaa  Cooamralian 
Sorrica  laqwodad  on  Maidi  11. 1998. 
diat  it  had  no  commanti  (adminiitfattira 
laoord  Na  799). 

3.  Ettv^oBiBtntal  Pntsctkut  Agwcy 
(EPA)  Concumnce  and  Couuutnit 

Punuant  to  30  CFR  732.17(hXllXii). 
OSM  is  mjuiiad  to  nUdt  dio  wiittan 
coocunanoa  of  EPA  arith  laqMct  to 
thoaa  ptoviaiona  of  the  propwad 
amandflMnt  diat  friata  to  air  oa  watv 
qiMUty  ftandaids  promulgalad  undar 
ttM  audiority  of  dia  Ckan  Watar  Act  (33 
U.S.C  12S1  a(  aag.)  or  dia  Claan  Air  Act 
(42U.S.C7401e(«a9.). 

Nona  of  tha  raviaiona  that  Naw 
Maxico  piopowd  to  maka  in  its 
amandmsnt  partain  to  air  or  watar 
quality  standuda.  Pursuant  to  30  CFR 
732.17(hXllXi).  OSM  solidtad 

cf^i^i^iy^l^y  OD  JOB  pVOPO00Q  mWWMp?TWHtf 

from  EPA  (adminktiativa  rsoofd  Na 
NM-7g7).  It  did  not  respond  to  OSKTs 
raquast 

4.  State  Kstotic  Pnsnvation  Offioar 
(SHPO)  and  tin  Advisory  Count^  on 
Kstanc  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(hK4).  OSM 
sc^dted  conunants  on  tlie  pioposad 


froB  dia  SHPO  and  ACHP 
(administratiTa  laoord  No.  Nliff-797). 
Naithsr  SHPO  nor  ACHP  raspondad  to 
OSKTs  rsquast 

v.! 


Baaad  on  tha  abova  finding,  tha 
Diractor  qiprovas  Naw  Maxioo's 
propoaad  amsndmant  aa  quanittad  on 
Jsnuaiy  0.1998. 

TIm  Fadsrsl  rsgulations  at  30  CFR 
Part  931.  oodlffing  dadsioos  conoaniing 
dia  Naw  Maxico  program,  ara  boing 
amondad  to  impkmant  tlit«  «iftff«i»» 
Thia  final  ittla  u  baing  mada  affKdva 
"to 


prooassandto 


to 

Inio  coniDmity  widi  dw  Fadoral 
standarda  %ddMNrt  undua  dalay. 
Consistaocy  of  Stala  and  Fadaral 
standarda  ia  rotpiiiad  by  SMCRA. 


1.  fiaaeatfv*  Qndsr  12800 
This  rula  is  axmnplad  from 


fOMB)  undsr  Bxacudva  Onkr  12888 
Qtogulatory  nanning  and  Raviaw). 

2.  Executive  Order  1298B 

Tha  Dapartmsnt  of  dia  faitarior  baa 
condudad  dM  raviawa  raouiiod  by 
sactioa  3  of  Bascutfva  OMsr  12988 
I  (CMl  histtoa  RsfDcm)  and  haa 
dalanninad  diat  diia  rula  maata  tha 
qipUcabla  standarda  of  subssctions  (a) 
!  and  (b)  of  diat  socdoo.  Howevw.  diaoa 
standards  ara  not  wrolicsUa  to  dw 
actual  langusgi  of  SMa  rsgulatoty 

prognm  ia  draftad  and 
a  spadllc  Stala.  not  by 
OSM.  Uadsr  sacdoas  503  and  50S  of 
SMCRA  (30  U.S.C  1293  and  12S5)  and 
dia  Fadaral  rsgulationa  at  30  CFR 
730.11. 732.15.  and  732.17(hXlO). 

on  propoaad  Stata  ragulstory 
and  proarsm  amandmsnts 
ndnitiad  bv  Oaaatas  must  ba  basad 
solaly  on  a  datanninadon  (tf  whathar  tha 
submittal  is  consistant  widi  SMCRA  and 
its  Implamanting  Fadstal  rsgulations 
and  wnathar  tha  othor  ro()uiitaniants  of 
30  CFR  Parts  730. 731.  and  732  hava 


3.  Mitfona7  Atvironnienfa/ Aittcy  Acf 

No  anvironmantd  impact  statamant  is 
raquirsd  for  this  rula  sinoa  sacdon 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
providas  that  agancy  dadsions  on 
proposed  Stata  rsgulatoiy  program 
provisions  do  not  constitute  major 
Fadersl  actions  within  tha  meaning  of 
section  102(2X0  of  die  National 


Environmental  Policy  Act  (42  U.S.C 
4332(2X0). 

4.  Aiperworic  AsdudJon  Act 

Thia  rule  does  not  contain 
infonnation  collection  requirements  that 
requira  approval  by  OMB  under  tha 
PaparwoA  Reduction  Act  (44  U.S.C 
3S07etseq.). 

5.  BeguhtoryPlexAUityAet 

Tlia  Dapaitmant  of  the  Interior  has 
datanninad  diat  dds  rule  will  not  hava 
a  signiflcant  f^yynwwt*^  Impart  on  a 
substantial  number  of  smiSantities 
undar  die  Ragulatocy  FlaxibUity  Act  (5 
U.SXI  801  aCaag.).  Tha  Stata  submittal 
diat  is  dw  subfact  of  dds  rula  is  based 
upon  ooumarpart  Fadaial  regulations  for 
adiidim  economic  analysis  was 
prsnarad  and  oaitilloation  mada  that 
sndi  rsgulations  would  not  hava  a 
slanificant  economic  eflsct  upon  a 
substantial  number  of  small  ttititjat 
Aooordingly.  this  rula  will  anaura  dirt 
existing  rsquirsmants  pravioualy 
pramu%stad  by  OSM  will  be 
implsBkantad  Djr  die  Stata.  In  making  tha 
dalanttinattoB  aa  to  wfaadiar  dds  rula 
would  hava  a  significsnt  economic 
fanpact.  tha  Department  relied  ufMn  die 
date  and  assiuuitions  for  tha 
countsipart  Veierei  ragnlations. 

6.  Unfunded  Mandates 

This  rula  will  not  impose  a  cost  of 
$100  million  or  mora  in  any  given  yeer 
on  any  govammantal  entity  or  the 
private  ssctor. 

List  af  SiAtsda  In  30  CFR  Part  931 

Inta^govsnunental  relations.  Surface 
mining.  Ifodaqground  mining. 

DBiad:lfiqr21.19a8. 
PBlvA.la8adp. 

ilcuw  HB/fomu  Dinctor,  HvaSm  nsffooat 
CoorabutiaiCmltr. 

For  die  reeeons  set  out  in  die 
preendda.  Title  30.  Chapter  vn. 
Subdiaplar  T  of  dia  Coda  of  Fadaral 
Regulations  is  amandad  as  set  finth 
brntw: 

PART  981— NEW  MEXIOO 

1.  The  audiority  citation  for  part  931 
continues  to  read  as  follows: 


r.30U.&Cl20la(M9. 

2.  Section  931.15  is  amandad  in  the 
tMe  by  adding  a  naw  oitiy  in 
dironological  order  by  "Data  of  Final 
Publication"  to  read  as  follows: 

§931.18 
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Original  anwKtnent  submission  (iBto 


January  6. 1998 


June  8. 1998 


19  NMAC  82.  Subparti  1  through  34  (laood- 


[FR  Doc  9»-15242  Filed  6-5-08;  3:45  am) 
WUMO  OOOe  431»46-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamatton 
and  Enforcement 

30CFRPart943 
[SPATS  No.  TX-03S-FOR] 

Texaa  Regulatory  Program 

AGENCY:  Office  of  Surface  Mming 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMAflY:  OSM  is  approving  a  proposed 
amendment  to  the  Texas  regulatory 
program  (hereinafter  referred  to  as  the 
"Texas  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
consists  of  revisions  to  Texas' 
regulations  pertaining  to  definitions, 
prime  farmland,  smaU  operator 
assistance,  release  of  performance  bond, 
and  backfilling  and  grading.  The 
amendment  is  intended  to  revise  the 
Texas  program  to  be  consistent  with  the 
~  corresponding  Fedwal  regulations. 
EFFECTIVE  DATE:  June  8, 1998. 
FOR  FURTTHER  INFORMATION  CONTACT: 
Michael  C  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive.  Suite  470,  Tulsa, 
Oklahoma  74135-6548,  Telephone: 
(918) 581-6430. 
SUPPl£MENTARY  INFORMATION: 
I.  Background  on  the  Texas  Program 


n.  Submission  <rf  tha  Propqeed  Amandmsnt 
m.  Director's  Findings 

IV.  Siumnaiy  and  Dii^Msition  of  Comments 

V.  Director's  Decision 

VL  Procedural  Detenninations 

L  Background  on  tlM  Texaa  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  ap{»oved  ^e 
Texas  program.  Badcground  information 
on  the  Texas  program,  including  the 
Secretary's  findinjgs.  the  dispositi<m  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  February 
27, 1980  Federal  Kaglater  (45  PR 
12998).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
943.10,  943.15,  and  943ri6. 

n.  SnbmiaaioB  of  the  Pmpoaed 
Amendment 

By  letter  dated  December  1, 1997 
(Administrative  Record  No.  TX-644), 
Texas  submitted  and  amendment  to  its 
program  pursuant  to  SMCRA.  Texas 
submitted  the  amendment  in  response 
to  a  June  17, 1997,  letter  (Administrative 
Record  No.  640)  and  OSM  sent  to  Texas 
in  accordance  with  30  CFR  732.17(c). 
Texas  amended  its  regulations  at 
Chapter  12  of  the  Texas  Administrative 
Code  (TAC)  pertaining  to  definitions, 
prime  farmland,  small  operator 
assistance,  release  of  per&nmance  bond, 
and  harlffilliM  and  grading. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December 
29, 1997.  Fedwal  Register  (62  FR 
67598)  and  in  the  same  document 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  the  adequacy  of 
the  amendment  The  public  comment 
period  closed  on  January  28, 1998. 


Because  no  one  lequested  a  public 
hearing  or  meeting,  none  uvea  held. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to 
release  of  performance  bond  and 
backfilling  and  grading.  OSM  notified 
Texas  of  d^e  concerns  by  letter  dated 
February  12, 1996  (Administrative 
Record  No.  TX-644.06).  Texas 
responded  in  a  letter  dated  Mardi  6, 
1998  (Administrative  Record  No.  TX- 
644.07,  by  submitting  revisions  to  its 
amendment  Baaed  upon  the  revisions 
to  the  proposed  program  amendment 
submitted  by  Texas,  OSM  reopened  the 
public  comment  pwiod  in  the  April  29, 
1998.  Federal  Rs^jater  (63  FR  23407). 
The  public  comment  period  dosed  on 
May  14, 1998. 

m.  Director's  Findinga 

Set  forth  below,  pursuant  to  ^4CRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amenchnent. 

Revisons  not  specifically  discussed 
below  concern  nonsubstantive  wording 
dianges,  or  revised  cross-references  and 
paragraph  notaOtions  to  reflect 
organizational  changes  resultiog  from 
this  amendment 

A.  Revisions  to  Texas' Regulations  That 
An  Substantively  Identical  to  the 
Corresponding  Provisions  of  the  Fedmal 
Regtilations 

The  State  regulations  listed  in  the 
table  below  contain  language  that  is  the 
same  as  or  similar  to  the  corresponding 
sections  of  the  Federal  regulations. 
EHfiBiences  between  the  State 
regulations  and  the  Federal  r^ulations 
are  nonsubstantive. 


Topic 


State  regulation 


Federal  oountoipert  reguia- 
ten 


Definition  of  Previousty  Mined  Area 

Definition  of  Qualified  Latxvatofy  

Definition  of  Thicfc  Overtmnlen  ........................ 

Definition  of  Ttrin  Oveiburden  «.««._...............«.. 

Prime  Fannland  .............................................. 

Teiiiis  and  CondMions  of  the  Bond  ..._.........._..., 

Release  of  Peffonwance  Bond— AppHcatton  — 


Release  of  Peffonnance  Bond— Inspection  . 

Release  of  Performance  Bond— Criteria  and  Schedule 


BackfiMng  and  Grading:  Thin  Overtxjrden  , 


16  TAC  12.3 

16  TAC  12J ...... 

16  TAC  12J 

16  TAC  12.3 

16  TAC  12.201  (dK5) 

16  TAC  12.300(1) 

16  TAC  12.312  (a)(1), 

{am.  (a)(3). 
16  TAC  12.312  (b)(1), 

(b)(2). 
16  TAC  12.313  (a),  (a)(1), 

(a)(2).  (a)(8),  (b).  (d),  (f). 
16  TAC  12.387 


30  CFR  701.5 
30  CFR  701.5 
30  CFR  816.106(a) 
30  CFR  816.104(a) 
30  CFR  785.1 7(e)(9 
30  CFR  800.21(0 
30CFR800L40(aK1). 

(a)(2),  (a)(3) 
30  CFR  80a40  (b)(1). 

(b)(2) 
30  CFR  800.40  (c).  (c)(1). 

(c)(2),  (c)(3),  (d).  (f),  (g) 
30  CFR  816.104(b) 
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Topia 


F6dsnd  oount8(pait  regute- 
tion 


BaddfMng  and  Qradbig:  Thick  OvaitMNden 


16  TAC  12.388 


30  CFR  816.106(b) 


Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Texas'  proposed 
regulations  sre  no  less  efiiK^ve  than  the 
Federal  regulations. 

B.  Sniall  Operator  Assistance  Program 
(SOAP) 

1. 16  TAC  12.237  Eligibility  for 
Assistance 

At  section  12.237(2).  Texas  amended 
the  eligilHlity  requirements  for 
participation  in  its  small  operator 
assistance  program  by  increasing  the 
amount  of  the  probeble  total  actual  and 
attributed  production  allowed  for 
applicants  from  100,000  to  300,00(ncms. 
At  section  12.237(2)  (B)  and  (C).  Texas 
increased  the  baseline  percentage  above 
which  ownersh^)  will  play  a  role  in 
determining  attributed  coal  pr^uction 
from- 5  to  10  percent. 

The  Director  finds  that  the  proposed 
revisions  are  conustent  with  the 
requirements  of  the  Federal  regulations 
at  30  CFR  795.6(a)(2).  and  is  approving 
them. 

2. 16  TAC  12.243  Applicant  Usbilit/ 

Texas  revised  section  12.243(a)  to 
require  that  a  coal  operator  who  has 
received  assistance  pursiiant  to  sections 
12.236  and  12.240  reimburse  the 
Commissitm  for  the  cost  of  the  services 
rendered.  Texas  revised  section 
12.243(a)(4)  to  spediy  that 
reimbursement  will  be  requirsd  if  the 
Commission  finds  that  the  operator's 
actual  and  attributed  annual  iwoduction 
of  ccMd  for  all  locations  exceeds  300,000 
tons  diuing  the  12  months  immediately 
following  the  date  on  ^^ch  the 
operator  is  issued  the  surface  coal 
mining  and  reclamation  permit.  Texas 
revised  section  12.243(a)(5)  to  specify 
that  reimbursement  will  be  required  if 
the  permit  is  sold,  transfisned.  or 
assigned  to  another  person  and  the 
transfiBoree's  total  actual  and  attributed 
production  exceeds  the  300.000-ton 
production  limit  during  the  12  months 
immediately  following  the  date  cm 
whidi  the  permit  was  originaUy  issued. 

The  Director  finds  that  the  revisions 
to  section  12.243  make  it  substantively 
identical  to  the  Federal  regulation  at  30 
CFR  795.12,  and  is  approving  the 
revisions. 


6  TAC  12.236  and  12.240 

the  June  17. 1997,  letter  that  was 
to  Texas  in  accordance  with  30  CFR 
17(c).  OSM  also  notified  Texas  of 
needed  to  its  small  operator 
program  legulatiobs 
pertaining  to  program  services  and  data 
r^uirements.  Texas  noted  in  this ' 
proposed  amendment  that  it  will 
p:  pOpose  revisions  to  its  regulations  at  16 
T  ic  12.236  (Program  Services)  and 
12i240  (Data  Requiiements)  in  a  future 
amendment  following  appn^riate 
statutory  changes.  Texas  also  stated  that 
it'  (untently  has  no  small  operator 
a$sistanoe  program  and  has  no  currmt 
oriratsntial  (^MratioDS  that  may  qualify 
^  program  assistance.  Therefine.  it  is 
tb^  Director's  underrtanding  that  Texas 
Wfll  not  implement  its  small  operator 
assistance  program  regulations  until 
after  it  amends  its  regulations  at  16  TAC 
12.236  and  12.240. 

lyt  Snmmary  and  DispositioB  of 

Mblic  Comments 

PSM  solicited  public  comments  on 
the  proposed  amendment,  but  none 
viae  received. 

Ftderal  Agency  Comments 

Pursunut  to  30  CFR  732.17(h)(ll)(i), 
t|i^  Director  solicited  comments  on  the 
ijitoposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Texas  program 
(iSdministrative  Record  No.  TX-644.03). 
By  letter  dated  December  24, 1997.  the 
U^.  Army  Corps  of  Engineers 
conunented  that  its  review  found  the 
changes  to  be  satisfactory 
(Administrative  Reoscd  No.  TX-644.05). 

I  ^vironmental  Protection  Agency  (EPA). 

Pursuant  to  30  CFR  732.17(h)(ll)(U), 
0$M  is  required  to  obtain  the  written 
oolncurrence  of  the  EPA  with  respect  to 
tbose  provisions  of  the  proposed 
Wiendment  that  relate  to  air  ot  water 

tlity  standards  promulgated  under 
authority  of  the  Clean  Water  Act  (33 
l]riS.C  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C  7401  et  seq.).  None  of  the 
revisions  that  Texas  proposed  to  make 
iCl  this  amendment  pertain  to  air  or 
Wbtw  quality  standards.  Therefore.  OSM 
(ud  not  rsquest  the  EPA's  concurrence. 

Pursuant  to  732.17(h)(llMi),  OSM 

mlicited  comments  on  die  amendment 

frtim  the  EPA  (Administrative  Record 


No.  TX-644.01).  Hie  EPA  did  not 
respond  to  OSM's  request 

State  Histtmcal  Presermtion  Officer 
(SHPO)  and  the  Advistxy  Council  on 
HisUxic  Pteservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  efisct  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  soUdted 
-  ocHnments  on  the  proposed  amendment 
from  the  SHPO  and  ACHP 
(Administrative  Record  No.  TX-644.02). 
Neither  the  SHPO  nor  ACHP  responded 
to  OSMs  request 

V.  Diractor's  DedsioB 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Texas  on 
December  1, 1997.  and  as  revised  on 
March  6, 1998. 

The  Director  approves  the  regulations 
proposed  by  Texas  with  the  provision 
that  ttny  be  fiilly  momulgated  in 
identical  fbnn  to  tne  regulations 
submitted  to  and  reviewed  by  OSM  and 
thepublic  

Tne  Federal  regulations  at  30  CFR 
Part  943,  codifying  decisions  concerning 
the  Tej^  program,  are  being  amended 
to  impleuMnt  this  decision.  This  final 
rule  is  being  made  effsctive  immediatriy 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
ouiformity  with  the  Federal  standards 
without  imdue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by^fCRA. 

VL  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  oi  Management  and  Budget 
[OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  reouired  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that  to  the  extmt  allowed 
by  law,  this  rule  meets  the  a|>plicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  Hovraver.  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM  Under 


AVi^     LJl 
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sections  503  and  505  of  SMCRA  (30 
U.S.C  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.170i)(10), 
decisions  on  proposed  State  regulatoiy 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  meL 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 


Regulatory  Flexibility  Act 

The  Departmnot  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  cm  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  sutmiittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certificatian  made  that 
sucn  rsgulatirais  wrould  not  have  a 
significant  economic  efiisct  upon  a 
substantial  number,  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promu^ated  by  OSM  wrill  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  D^Mrtmrnit  relied  upon  the 
<^4»tf  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  htandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  ox  more  in  any  given  year  on 


local,  state,  or  tribel  governments  or 
private  entities. 

Lilt  of  Subjects  in  30  CFR  Part  M3 

Intefgovemipental  relations,  Surboe 
mining,  Undergroond  mining. 

Dated:  May  22. 1998. 

BMrtWaUiiiikl. 

Begional  Dinctor.  KGd-Contiimnt  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preemble.  30  CFR  part  943  is  amended 
as  set  foith  below: 

PART  943— TEXAS 

1.  The  authority  dtition  for  Part  943 
continues  to  read  as  foUows: 

AodMrily:  30  U.S.C  1201  et  seq. 

2.  Section  943.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
duonological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

fMa.1S   Appfowet  of  Texas  reoHMery 


Original  amendment  submission 
date 


Dale  of  final  putjication 


cwawonrueacujBon 


December  1, 1997 June  8. 1996 


16  TAG  12.3;  12.201(dM5):  1^237(2),  (2)(B)  and  (C);  12243(a). 
(a)(4)  and  (S):  12.300(1):  12.312(a)  and  (b):  lZ3l3(a).  (b).  (d).  and 
(0;  12.387;  12J88. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[8IPTRAX  Na  PA11(M068a:  FRL-4102-0] 

Approval  and  Promulgation  of  Air 
Quality  Imptamsnlallon  Plans; 
Pennsylvania:  Gaaolina  Volatility 
nsquirsmsnts  for  ths  Plttsburgh- 
Bsavsr  Vallay  Ozona  Nonattalnmsnt 


AOBCY:  Environm«ital  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


r:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  amends  the 
gasoline  volatiUty  requirement  for  the 
Pittsburgh-Beaver  Valley  nonattaiimient 
area.  The  intended  efiisct  of  this  action 


is  to  approve  a  summertime  gasoline 
Reid  vapor  jHessure  (RVP)  limit  of  7.8 
pounds  per  square  inch  (psi)  for 
gasoUne  sold  in  Allegheny.  Armstrong. 
Beaver.  Butier.  Fayette,  Washington, 
and  Westmrneland  counties  in 
Pennsylvania.  These  seven  coimties 
comprise  the  Pittsburgh-Beaver  Valley 
ozone  nonattainment  area. 

DATES:  This  final  rule  will  become 
effective  July  23, 1998  without  further 
notification  unless  the  Agency  receives 
relevant  adverse  comments  by  July  8, 
1998.  If  adverse  comment  is  received. 
EPA  will  publish  a  timely  withdrawd  of 
the  rule  in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Arnold.  Chief.  Ozone  and  Mobile 
Source  Section.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 


Region  m.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107; 
Pennsylvania  Departmoit  of 
Environmental  Protection.  Buieeu  of  Air 
Quality.  P.O.  Box  8468. 400  MaAk 
Street.  Harrisburg.  Pennsylvania  17105. 

FOR  FURTHER  INFORMATION  OONT  ACT: 
Marda  L  Spink  at  (215)  566-2104. 

SUPPLEMENTARY  INFORMATION:  On 

December  3. 1997.  the  Commonwealth 
ofPennsylvania  submitted  a  formal  - 
revision  to  its  State  bnplen^tation 
Plan  (SIP).  The  SIP  revision  amends  the 
gasoline  volatility  requirement  for  the 
seven  county  Pittsbuigh-Beaver  Valley 
(none  ncmattainment  aree  (the 
Pittsburgh  aree).  On  April  17. 1998  the 
Commonwealth  of  Pennsylvania  revised 
its  December  3, 1997  SIP  revision 
request  by  deleting  the  provisions 
renting  to  the  use  of  reformulated 
gasoline  (RFC). 

L  Background 

In  July  1995,  EPA  determined  that  the 
air  quality  of  the  Pittsburgh  area  met  the 
national  ambient  air  qiiality  standard 
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(NAAQ5)  far  onme  based  upon  IWl 
through  1094  monitocins  data.  (Male: 
That  Uds  detennination  by  EPA  did  not 
constitute  an  agmcy  action  to 
ledasigiiata  the  PittrinHgh  area  to 
attainment.)  Therefore,  under  an  EPA 
policy  api^icable  to  ozone  erees  with 
three  yeers  of  violetion  fine  data,  the 
requiiement  for  an  attainment 
demonstration  and  other  rekted 
requirements  vrere  waived  for  the 
Pittsburgh  area.  Ho%wever,  subsequent  to 
EPA's  determination,  there  were  a 
number  of  exceedancei  in  the1995 
onme  aoeson  that  resulted  in  a  vitdation 
of  the  onme  NAAQS.  and  the 
previously  waived  requirements, 
inrliiApg  the  need  far  en  attainment 
demonstretion,  were  leineteted.  In 
response  to  the  violetion  (rf  the  NAAQS 
in  me  Pittrinu]^  area.  Pennsylvania 
Governor  lliomas  Ridge  convened  the 
Southwestnn  Pennsylvania  Stakeholder 
Working  Group  to  review  the  probkm 
and  recommend  edditional  emission 
control  strategies  to  reduce  onme 
precursors  and  produce  the  required 
attainment  demonstretion. 

One  of  the  meesures  the  Southwestena 
Pennsylvania  Stakeholder  Working 
(koup  (the  Stakriiolders)  recommended 
as  necesaary  to  adiieve  die  onme 
standard  in  die  Ptttdmigh  aree  wes  a 
fuels  program  for  deener  geaoUne. 
There  was  much  debete  during  the 
Stakeholders'  ddiberations  ss  to 
idiedier  the  &oup  should  recommend 
the  addition  of  e  lower  RVP  program  or 
vtdiathar  the  Governor  should  opt  the 
model  ete  Pittsburgh  onme 
nonattaimnent  eree  into  the  fcdsrel  RFC 
imtgram.  ediidi  is  mandated  far  onme 

serious  or  above.  (Hm  foderal  RFC 
piugiem  is  mendeted.  far  eaample,  in 
the  Philadelphie-Wlhnington'Trsntoo 
seven  onme  nonetteinment  eree.)  Tlw 
Stakeholders' eventual  maiosity 
raconniandBtioa  was  far  a  so-oallad 
"dual  ftiel  rule"  far  dw  Pittsburgh  eree 
ndtersby  either  low  RVP  or  RFC  could 
be  used  to  provide  far  market  driven 
considerations.  fThere  wee  e  minority 
opinion  issued  by  some  Stakriiolders 
vmo  irit  oompelbd  to  represent  their 
consdtuendee  by  "going  on  record"  that 
diey  leconmandsd  die  fadaral  RFC 
progrem.)  Uadar  the  duel  fuel  scenario, 
however,  it  to  important  to  reoogniae- 
that  any  RFG  distributed  end  sold  in  the 
Pittrimm  eree  would  not  have  been 
reouiredby  and  enfarceeUe  undsc  the 
fisderal  RFGiwogram.  The  Psnnsylvanie 
Depertmsnt  of  Environmental  Protection 
(PADen.  in  eocordence  with,  the 
Stakdioldsrs'  m^ority  reoommendatinn. 
proceeded  to  edopt  a  dual  fiiri 
regulation  for  the  Pittsbui]^  eree,  and 


on  I>eoember  3, 1997  submitted  that 
MAlatian  to  EPA  as  a  SIP  revlsian. 

lAftsr  PADEP  adopted  the  dual  fuel 
Mgidation  and  siAmitted  it  es  a  SIP 
Mvision,  however,  the  dual  fuel 
^aguletion  became  an  issue  of  ocmoem 
4id  debete  in  die  Pannsylvania 
legislature.  While  Qoncsins  were  reised 
eirer  both  low  RVP  gasoline  and  RFG. - 
there  was  anunderrteading  that  a  clean 
liMs  program  wes  en  ocone  precursor 
Induction  meesure  that  the  Stakriiolders 

Ed  recommended  es  both  cost-eflective 
d  necessary  fior  timely  ettainmant  of 
>  NAAQS  for  onme  in  the  Ptttrimrgh 
itee.  Moreover,  the  etteinment 
demonstretion  submitted  by  PADEP  to 
S^isfy  the  reinsteted  requirement  thet 
s^  e  demonstratfon  be  submitted  far 
ihePtttrimy^  eree  by  December  31, 
1997.  took  credit  far  die  reductions 
tbdided  to  be  edhieved  by  dw 
uiplmnantetien  ol  the  deui  fuels 
program.  Modeling  enalyeee  performed 
during  the  StakdiMdars  process 
Indiciled  thet  there  wes  very  little 
(tfiennoe  between  low  RVP  gesoline 
^d  RFG  es  control  stEBfeagies  in  tenns 
of  dMir  efiecttvenees  in  lowering 
(predicted  ground  level  onme 
0ncsntretions.  In  fact,  the  modeling 
liielyMS  performed  far  the  ectuel 
attainment  demonstrstiQn  essumed  the 
level  of  emiasion  reductions  that  would 
Opnir  if  the  low  RVP  progrem  ware  to 
IXB  implemmted. 

. ,  In  order  to  move  farwerd  with  the 
l^plementetion  of  e  deen  gesoline 
Urogram  in  the  Pittsbuirii  eree  in  time 
b  raalln  its  public  haalth  benefits  far 
^  1998  onme  sseson.  die  PADBP 
Inftxmed  dhe  leglslatura  thet  it  would 
amend  die  (hml  feel  ngulationa  to 
remove  the  RFC  pvovinanB  end  diet  low 
RVP  gaaottne  woidd  be  dw  "oonqdying 
fbel"  far  the  Pittabuigh  erae.  On  April 
tr,  1996.  Pannsyhrania  amended  its 
December  3. 1997  SIP  revision  request 
kb  EPA  by  eskii«  dwtonly  dw  low  RVP- 
mated  proviaians  of  its  nenlatians  be 
iproved  into  the  SIP  far  tte  Pittsburg 


j  I  This  low  RVP  [ 
mgnletions  to  dw  Psnnsyhania  SIP  far 
the  nttriw!]^  eree.  llwee  new 
regulations  q>^  to  dw  sak  of  gaaoUne 
th  dw  Pittsbuigh  erae  between  May  1 
i8ad  September  15  of  eedi  calendar  yeer. 
the  ragulation  impoaas  a  RVP  limit  of 
R.8  pomids  psr  squara  inch  (pei)  on  all 
Jm^u— fft^flrt^fi^  In  AllagluMiy. 
lArmatrong,  Beever,  Butler,  Fiayetle, 
^eshington.  end  Wealawieland 
iODuntiea.  The  restrictions  on  fuel  would 
be  eSKtive  betweeaMay  1  end 
jSeptembsr  15  of  eedi  yeer  beginning  in 
jdakindar  yeer  1998  fat  elL  refiners, 
distributors,  resellerB,  carriers,  end 
iwholesalers.  The  resliicUons  vrould  be 


a|iplicBble  between  June  1  and 
September  15  of  each  year  far  all 
wnolessle  purchaser  consumers  and 
reteilen  of  gasoline. 

RVP  is  a  meesure  of  a  fuel's  volatility 
and  dwrsby  afEscts  the  rate  at  which 
gasoline  evaporates  and  emits  VOCs. 
The  lovrer  e  fuel's  RVP,  the  lower  the 
rete  <d  evaporation  kA  the  fuel.  The  RVP 
of  gasoline  can  be  lowered  by  reducing 
the  amount  of  its  volatile  components, 
sudi  es  butane.  Lowering  RVP  of 
gMoline  aold  during  the  summer 
mondu  cen  o&et  Vm  efbct  of  summer 
tamperetiue  upon  the  evspwetion  of  the 
fuel,  which  in  turn  lo%ven  emissions  of 
VOCs.  Beceuse  VOCs  an  a  component 
in  the  fonnetion  of  ground-level  ozone 
on  sunny,  hot  summer  days,  lowering 
the  RVP  of  guoline  sold  in  the 
Pittrimri^  eree  is  an  efiiBctive  ozone 
control  strategy  becauae  it  will  reduce 
the  VOC  emissions  bom  gasoline 
merke^ig  and  from  vehicles. 

The  WA  first  proposed  to  regulate 
gasoline  RVP  in  1987  (52  FR  31274). 
The  EPA's  gaaoline  RVP  propossl 
resulted  in  a  two-phased  final  ragulation 
whidi  wee  in  large  pert  incorporated 
into  dte  1990  Amendments  to  the  CAA 
in  section  211(h).  Phese  I  of  the  faderal 
reguletion  took  efisct  in  1990  (54  FR 
11888)  far  dw  yeen  1990  end  1991. 
Fheeell  of  the  reguletiim  became 
eflsctive  in  1992  (55  FR  23658).  Thia 
bdaral  rule  divides  the  continental 
United  Stales  into  t«ro  control  rogions. 
Cless  B  end  Cless  C  Generally  qwaking. 
the  Cbes  B  ststes  era  the  wermer 
soudwRiand  weetem  stales,  and  Class 
C  stalee  era  the  cooler  noithsm  stelee. 
Tlw  Pheee  0  federal  tagulBtion  limits 
dw  volatility  of  gnoUne  sold  doting  dw 
hi|^  on»e  seeaon  to  9  J)  pai  far  Class  C 
arees  end  7.8  pal  far  deaaB  oaone  non> 
■H««««Mnt  arees.  Pannrndvenie  is  e 
C3ass  C  State,  end  theiefara,  required 
undar  dw  Fadaml  nde  to  meet  the  9.0 
pai  standerd.  nwaefaae,  in  onkr  to 
approve  dw  Commonweeltfa'a  SIP' 
revision.  JBPA  must  find  undsr  section 
211(c)(4)(Q  of  dw  CAA  diet  dw  t 
laquiranaBrt  is  naoeaaery  far  the 
Pittabufgh  vee  tnnwet  dw  onme 
NAAQS. 


Slate  governments  are  preempted 
under  section  211(cM4)(A)  of  dw  CAA 
from  prescribing  s  control  reqwcting  e 
fuel  disncteristic  or  component  thet  is 
not  identical  to  a  faderal  control 
promulgated  under  section  211(c)(1) 
thet  is  q^licable  to  the  same 
cherectsristic  or  component.  However, 
under  section  211(c)(4XC)  a  State  cen 
raquin,  thnu^  e  9P  nviaion.  a  mora 
stringsnt  RVP  stenderdfar  e  perticuler 
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area  if  the  EPA  finds  that  the  more 
stringent  standard  is  necessary  to 
aclueve  the  NAAQS  for  ozone  and 
approves  the  SIP  revision.  In  addition  to 
demonstrating  necessity  linder  section 
211(c)(4)(C).  under  section  110  the  State 
must  alsio  submit  an  adequate 
description  of  the  low  RVP  program  and 
associated  enforcement  procedures.  If 
EPA  finds  that  a  State  has  shown 
necessity  and  has  provided  an  adequate 
description  of  the  program,  EPA  may 
approve  the  SIP  revision  requiring  the 
lower  state  RVP  standard  for  the 
selected  areas. 

A.  Approval  <^  Pennsyivania's 
Pnempted  State  Fud  Control  Program 

Pennsylvania  has  submitted  to  EPA 
data  and  analysis  to  support  a  finding 
under  section  211(cN4}(C)  that  its  low 
RVP  requirement  is  necessary  for  the 
Pittsburgh  nonattainment  area  to 
achieve  the  ozone  NAAQS- 1^ 
Commonwealth  has  (1)  identified  the 
quantity  of  reduc^ons  of  VOCs  needed 
to  achieve  attainment  of  the  ozcme 
NAAC^:  (2)  identified  all  other  control 
measures  and  the  quantity  of  reductions 
each  would  achieve:  and  (3)  shown  that 
even  with  the  implementation  of  all 
reasonable  and  practicable  control 
measures,  the  additional  emissions  from 
the  low  RVP  program  are  needed  for  the 
Pittsburgh  area  to  meet  the  ozone 
NAAQS  on  a  timely  basis. 

Pennsylvania  suSmitted  analyses  to 
EPA  demonstrating  the  necessity  for  the 
low  RVP  requirement  as  part  of  the 
attainment  demonstration  SIP  revision  it 
submitted  for  the  Pittsburgh  area.  The 
Commonwealth's  submission  used 
Urben  Airshed  Modeling  to  estimate  the 
quantity  of  emissions  of  VCX^  necessary 
to  achieve  the  ozone  NAAQS. 

Next,  the  Stakeholders  evaluated  a 
broad  range  of  potential  control 
measures  to  determine  whether  thoe 
are  sufficient  reasonable  and  practicable 
measures  available  to  produce  the 
needed  emissions  reductions  without 
requiring  low  RVP  gasoline.  In  addition 
to  assessing  ti>e  quantity  of  emission 
reductions  attributable  to  each  control 
measure,  the  state  also  considered  the 
time  needed  for  implementations  and 
cost  effectiveness  of  each  measure  in 
evaluating  the  reasonableness  of  the 
odier  control  measures  in  comparison  to 
the  low  RVP  gasoline  requirements. 
Pennsylvania  found  that  a  7.8  psi  RVP 
requirement  would  produce  an 
estimated  13.12  tons  per  day  of  VOC 
emissions  reductions.  Based  on  the 
Commonwealth's  evaluation.  EPA  finds 
that  there  are  not  sufficient  other 
reasonable  and  practicable  measures 
available  to  produce  the  quantity  of 
emissions  reductions  needed  to  achieve 


the  NAAQS  for  ozone,  and  thus  a  low 
RVP  requirement  is  necessary. 

Ilie  ePA  concurs  with  the 
Cammonvrealth's  analysis  and  its 
implicit  determination  that  "other 
measures"  (as  specified  in  secticm 
211(c)(4))  need  not  encompass  other 
state  fiiel  measures  including  state  opt- 
in  to  RFC.  The  EPA  believes  that  the 
CAA  does  not  require  a  state  to 
demonstrate  that  other  fuel  measures  are 
unreasonable  or  impracticable,  but 
rather  sectiim  211tc)(4)  is  intended  to 
ensure  that  a  state  resorts  to  a  fuel 
measure  only  if  there  are  no  available, 
practicable,  and  reesonable  ncm-fuels 
measures.  "Thus,  in  demonstrating  that 
measures  other  than  requiring  low  RVP 
gasoline  are  unreasonable  or 
impracticrt>le,  a  state  is  not  remiired  to 
submit  a  demonstration  that  ouer  state 
fiiel  requirements  or  state  opt-in  to  RFC 
are  iuirattBond>le  or  impracticable.  This 
interpretation  resolves  the  ambisuity  of 
the  phrMe  "o^er  measures"  and 
reasonably  balances  the  interests 
underlying  die  statutwy  preemptian 
provision.  In  additi<m,  the  result 
preserves  the  state's  role,  specified  in 
section  101(a)(3)  of  the  CAA  as  the 
entity  primarily  re^Mnsible  for 
detemtining  the  mix  of  controls  to  be 
used  to  achieve  the  required  emission 
reductions.  The  Commonweelth  has 
alreedy  adopted  virtually  evoy  other 
available  control  measure  it  could 
practically  implement  in  the  Pittsburgh 
area.  The  other  measiues  that  have  been 
adopted  to  reduce  ozone  inecursor 
emissi<ms,  (such  as  enhanced  Inspection 
and  Maintenance,  Stage  n  Vapor 
Recovery,  Phase  II  of  weNOx  reduction 
requirements  implonented  pursuant  to 
the  Ozone  Transport  Ragi<m's 
Memeranchun  of  Undenrtanding, 
reasonably  availaUe  control  tedmology 
on  numerous  source  categories)  vrould 
not  achieve  all  the  reductions  needed.  A 
detailed  discussiwi  of  Pennsylvania's 
evaluation  relative  to  the  emission 
reduction  potential  of  each  of  these 
meesures  can  be  foimd  as  an  attachment 
to  EPA's  Technical  Subpart  Document 
(TSD)  prepared  for  this  rulemaking. 
Copies  of  TSD  are  available,  upon 
request,  from  the  Regional  Office  listed 
in  the  ilDOMSSiS  of  this  document. 


B.  Description  of  Pennsylvania  Low  RVP 
Program 

Hie  Pennsylvania  submittal  specifies 
that  the  gasoline  distributed  in 
Allegheny.  Armstrong,  Beever.  Butler, 
Fayette,  Washington,  and  Westmoreland 
coimties  at  the  retail  level  must  meet  a 
RVP  standard  of  7.8  psi  or  less  per 
gallon  between  May  1  and  September  1 
of  eech  calendar  year  for  all  refiners, 
distributors,  resellers,  carriers,  and 


%^oleaaIefs.  The  restrictions  would  be 
appUcable  bet«veen  June  1  and 
S^ember  15  of  each  year  for  all 
wholesale  purchaser  coosumers  and 
retaHars  of  gasoline.  In  order  for  the 
seven  county  area  to  meet  the  7.8  pri 
standard  in  calendar  year  1998,  the 
requirement  will  be  efiective  tot  all 
entities  as  well  as  wdiolesale  purchaser 
consumers  and  retailers  on  July  23* 
1998.  Because  the  State  has  satisfied  all 
the  inogram  deacripticm  elamants.  EPA 
has  datnmined  the  Commonwealth's 
fow  RVP  program  far  the  nttsbuigh  area 
meeto  all  appUcriile  federal 
requirements  for  am»oval  as  a  SP 
reidsion. 

To  ensure  enforcement  of  die 
progrun,eech  entity  in  the  gasoline 
dispensing  network,  beginning  with  the 
terminal  owner,  is  requfaed  to  maintain 
records  of  the  date,  name  and  address  of 
transferor  and  transferee,  the  location 
and  volume  of  gasoline  being  sold  ta 
.transferred,  anda  statement  oaitifying 
that  the  gasoline  meeto  the  RVP 
reaubemant  IhePADEP  will  conduct 
enrarcement  of  the  pcogiam.  Sampling 
will  be  performed  in  aooordanoe  with 
the  procedures  described  by  EPA  in  ito 
^s(^e  volatility  regulations  in  40  CFR 
part  80,  Appoidix  D.  Gasoline  volatility 
tests  will  be  perfanned  following 
procedures  described  by  EPA  in  40  CFR 
part  80,  Appendix  E. 

EPA  is  approving  this  rule  without 
prior  proposal  because  it  antidpates  no 
adverse  comments  and  briieves  that 
expedited  approval  of  the  fow  RVP 
program  so  it  is  implemented  for  the 
1998  ozone  season  is  in  the  best  interest 
of  the  citizens  of  the  area  from  a  public 
health  perqiective.  However,  in  the 
proposed  rules  section  of  this  Federal 
Ka^^Mar  publication.  EPA  is  publishing 
a  separate  document  that  wdll  serve  as 
the  proposal  to  approve  the  SIP  revision 
should  EPA  receiveralevant  adverse 
Qommento  on  the  notice  of  i»opoeed 
rulemaldng.  This  rule  will  become 
effective  July  23, 1998  without  fiirdier 
notice  unless  the  Agmcy  receives 
relevant  adverse  commento  by  July  8. 

Should  EPA  receive  such  comments, 
it  will  publiidi  a  notice  informing  the 
public  that  this  nde  did  not  take  effect 
All  public  commento  received  will  then 
be  addrattsed  in  a  subsequmt  final  rule 
based  on  the  proposed  rule,  EPA  %irill 
not  institute  a  second  comment  period 
on  the  proposed  rule.  Parties  interested 
in  commenting  on  this  action  should  do 
so  at  this  time.  If  no  such  ccHnmento  are 
received,  the  public  is  advised  that  this 
rule  will  beornie  effective  on  July  23. 
1998  and  no  further  action  wdll  be  lekaa 
cm  the  proposed  rule. 
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EPA  is  approving  as  a  revidoi  to  the 
Pennsylvania  9P,  the  provisions  of 
Pennsylvania's  legulations  pettubaing  to 
low  RVP  gasoline  lemiinaaHits  fcr  the 
Pittdnaci^-Beever  Valley  oame 
nfmattainment  aiea  submitted  by  the 
Pennsylvania  Depeitment  of 
Envinnmental  Protection  on  December 
3. 1997  and  Apiil  17, 1998.  Notliii^  in 
this  action  should  be  cooMnied  as 
pennitting  or  allowing  or  establishing  a 
precedent  for  any  future  request  for 
revision  to  any  stste  implemantatian 
plan.  Eadi  rM|uest  for  revision  to  the 
state  implementatian  plan  shall  be 
considered  seperately  in  light  of  spedflc 
tedmical,  economic  and  environmantai 
foctors  and  in  relation  to  relevant 
statutorir  and  regulatory  requiramants. 

IIL  Adninislialive  ReqniianMHto 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exsmptad  this  regulatory 
action  firom  B.0. 12866. 

B.ReguhtoiyPlexUtUity 

Under  the  Regulatory  Firaibility  Act. 
5  U.S.C  600  e(  seq..  EPA  aiust  prepare 
a  ragulatofT  flexiUlity  analysis 
aaseesing  the  impact  of  any  prapoeed  or 
final  rale  on  smaD  entities.  5  UJ5.C  003 
and  604.  Altenadvelv.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbar  of  small 
entitiea.  Small  entities  include  small 
btitineases.  small  not-fiw-profit 
enterprises,  and  government  entities 
writh  jurisdiction  over  pcwttlations  of 
less  than  504100.  Ihis  fsdaral  action 
authoriaea  uid  appravee  into  die 
Pennsylvsnia  SIP  raquiraments 
previousfy  adopted  ^r  the  state,  end 
impoees  no  new  requiranents. 
Tberefara.  EPA  osrtifiee  that  it  does  not 
have  a  significant  impect  on  any  small 
entities  athcted.  Moreover,  due  to  the 
neture  of  die  Federal-State  rektiondUp 
under  the  CAA.  priqieration  of  a 
flexibility  analyris  would  constitute 
Federal  inquiry  into  the  ecmomic 
reesonablaneas  of  state  action.  The 
Cleen  Air  Act  forbids  EPA  to  bese  ite 
actions  concemiu  SIPs  on  such 
grounds.  Union  Bectric  Co.  v.  US.  EPA, 
427  U.S.  246. 255-66  (1976);  42  U.S.C 
7410(aK2). 

C  Unfitnded  Mandates 

Under  sactioi  202  of  the  Unfunded 
Mandates  R^orm  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  cm  March  22, 1905,  EPA  must 
prepare  a  budgetary  impact  stetement  to 
accompany  any  propoeed  or  final  rule 
that  includes  a  fedanl  mandate  that 
may  result  in  estimated  coste  to  State, 
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1,  or  tribel  governmente  in  the 
l^gr^gste,  or  to  dw  (vivMe  sectfv,  of 
laOO  million  m  more  in  any  one  yeer. 
Under  section  205,  EPA  nnist  select  the 
li^ost  cost-^fiscttve  end  leest 

I  ahsmative  that  adiievee 
I  objectives  of  the  rule  end  is 

;  with  statutory  raquiraments. 
SKtion  203  requires  EPA  to  eetablish  a 
|i^n  for  informing  and  advising  any 
Mnall  govammante  that  may  be 
significantly  or  uniqudy  impacted  by 
the  rule.  EPA  hes  determined  that  this 

gKtion  does  not  include  a  fodaral 
Me  that  mav  rasuh  in  eatimatad 
of  $100  million  or  more  to  eithar 
local,  or  tribal  governmente  in  die 
I.  or  to  the  private  secter.  This 
■abaction  authariaaa  and  approves 
I  the  Pannsylvania  SIP  raqulramento 
'  addled  by  the  Stete.  end 
,  ipoesa  no  new  remdrsmante. 
Aooordiagfy.  no  additianal  ooate  to 
Siate.  load,  or  tribal  governments,  or  to 
the  private  sector,  rssult  ton  this 
ittion. 

DL  StihmJMJon  Id  Comraes  and  the 
Clsnera/ Accountiitg  (^jSce 

The  Congressional  Review  Act.  5 
,S.C.  801  e(  seq.,  as  added  by  the  Small 
l^itintwT  Rfgtilatwy  *^*iwT?wnwit 
hdmess  Act  of  1096,  generally  providea 
Oat  before  a  rule  may  taloB  enct.  the 
agency  promulgBting  the  rule  must 
submit  a  rale  report,  indiich  includea  a 
copy  of  the  rule,  to  eech  House  of  the 
Qongrass  and  to  dteCgmptrollar  General 
<ir  the  United  Statea.  ^  will  submit  a 
report  containing  this  rule  end  odier 
inquired  information  to  the  U.S.  Senate, 
<he  U.S.  House  of  Repreesntadves.  and 
<he  Comptrollar  Ganaral  of  the  United 
Sbtee  prior  to  publication  of  dw  rule  in 
tte  Fedanllagiater.  This  rule  is  not  a 
TMor  tide"  asdefined  by  5  U.S.C 
04(2). 

PetUiMU  for  Judicial  Baview 

Under  section  307(b)(1)  of  the  CSeen 
y^  Act.  petitions  for  judkial  review  of 
fliis  action,  must  be  filed  in  the  Ifoited 
S^tes  Court  of  Appeala  for  the 
i|»no|»iate  circuit  by  August  7, 1998. 
nUng  a  petition  for  recouiideretion  by 
V^  Administr^or  of  this  final  rule  does 
not  aflect  die  finality  of  diis  rule  for  die 
purposes  of  judicial  review  nor  does  it 
extend  the  time  wfithin  which  a  petition 
^  fudidal  review  may  be  filed,  and 
4$aU  not  poetpone  the  efiectiveness  of 
sedi  rule  or  action.  This  action, 
pertaining  to  the  low  RVP  gasoline 
volatility  requiremente  for  the 
Fittsburgji-Beever  Valley  ozone 
■pnatteinment  area,  may  not  be 
Cfcallanged  later  in  proceedings  to 
enforce  ite  raquiremente.  (See  secticm 
307(bK2).) 


F.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Heelth  Risks  and  Safety 
Risks.  Executive  Order  13045  (62  FR 
19885.  April  23. 1997).  applias  to  any 
rule  diet  U(l)  likely  to  be 
"economically  significant"  as  defined 
under  Executive  Order  12866.  and  (2) 
the  Agenqr  has  reeson  to  believe  that 
the  environmental  health  or  safety  risk 
addressed  by  die  rule  mey  have  a 
diqtroportionate  eflect  on  diildran.  If  a 
vsgulatoqr  action  maete  bodi  criteria,  the 
A^nqr  must  evaluate  the 
environmental  heelth  or  safety  efiecte  of 
the  planned  rufe  on  diildran.  and 
asqphin  %riiy  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reesoneUy  feeriUe  ahemativee 
conatdared  fay  the  Aancy. 

Thfe  rufe  fe  not  subfect  to  E.0. 13045. 
"Protection  of  Children  bom 
Environmantai  Health  Risks  and  Safety 
Rides"  becBuae  this  is  not  an 
"eoonomicelly  significant"  regulatory 
action  as  definadby  E^- 12886.  and 
because  it  doee  not  involve  'ft^ViTnt  on 
environmental  heelth  or  sefety  risks  thet 
mey  disproportionatriy  afisct  chikfaen. 

Lfel  orSnhfecte  in  40  Cni  ffsrt  88 

Environmental  protection.  Air 
pollution  control,  ifydrocaifaons. 
Inoorporation  by  reference. 
Intergovernmental  relartons.  Reporting 
end  recordkeeping  requirammts. 

Dated:  May  IS.  19M. 

Acting  nt^onal  Adndniftntor,  ha^oa  UL 

40  CFR  part  52.  subpart  NN  of  dufrtar 
I.  titfe  40  U  amended  ea  follows: 

PARTfla^AMENDBq 

1.  The  euthority  dtation  for  part  52 
continuea  to  reed  es  follows: 

:42U.S.C7401atMq. 


2.  Section  52.2020  is  amended  by 
adding  paragraph  (cMl31)  to  reed  as 
follows: 


(c)  •  •  ' 

(131)  Revidons  to  the  Pennsylvania 
RMulatimis  governing  gasoline 
volatility  requiremente  submitted  <m 
December  3. 199/  and  April  17, 1998  by 
the  Pennsylvania  Deportment  of 
Environmentd  Protection: 

(i)  bcorpwetion  by  refsrence. 

(A)  Letters  dated  December  3. 1997 
and  April  17. 1998  from  the 
Pennsylvania  Department  of 
Environmentd  Protection  transmitting 
die  low  RVP  gesoline  volatility 
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requirements  for  the  Pittsburgh-Beaver 
Valley  ozone  nonattainment  area. 

(B)  Revisions  to  25  Pa  Code,  Chapters 
121, 126. 139  pertaining  to  Gasoline 
Volatility  Reqiiirements.  effective 
November  1, 1997. 

(1)  Revisions  to  section  121.1 — 
definitions  of  compliant  fuel, 
distributor.  Importer,  Low  RVP  gasoline, 
Pittsburgh-Beaver  Valley  Area,  RVP- 
Reid  Vapor  Pressure. 

(2)  Addition  of  sections  126.301(a) 
through  (c),  126.302  except  for  portions 
relating  to  RFG  of  (a)(6),  and  126.303  (a). 

(3)  Addition  of  paragraphs  139.4(18) 
and  (19)  pertaining  to  sampling 
procediires  for  Reid  Vapor  Pressure  and 
gasoline  volatility. 

(ii)  Additional  Material— Remainder 
of  December  3, 1997  State  submittal 
pertaining  to  the  use  of  low  RVP 
gasoline. 

[FR  Doc  99-15023  Filed  6-5-98;  8:45  am] 
MLUNOOOOC 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[rN-164-1-(M12)a;  TN-1M-1-(9ei3)e; 
FRL-6104-11 

Approval  and  Promulgation  Of 
Nnplamentation  Plana;  Tenneaaaa: 
Approval  of  Ravlslona  to  the  Knox 
County  Portion  of  tha  Tannssses  SIP 
Ragardbtg  Volatila  Organic 
Compounda  (VOCa)  and  Procaaa 
Particulata  Emlaalona 

AQBUCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  approving  revisions  to 
section  19.2  and  section  46.2.A.34  of  the 
Knox  County  portion  of  the  Tennessee 
State  Implementation  Plan  (SIP)  which 
were  submitted  to  EPA  through  the 
Tennessee  Department  of  Air  Pollution 
Control  (TDAPC),  on  December  24, 1996 
and  June  18, 1997.  Section  19.2  is 
revised  to  include  terminology  which 
more  clearly  defines  the  subject  matter 
of  this  section:  process  particulate 
emissions.  Section  46.2.A.34  is  revised 
to  incorporate  by  reference  the 

definition  for  volatile  organic  

compounds  (VCX]s)  contained  in  40  CFR 
part  51,  subpa^  F. 

DATES:  This  final  Tule  is  efiiactive  August 
7, 1998  unless  adverse  or  critical 
comments  are  received  by  July  8, 1998. 
If  adverse  comment  is  received,  EPA 
will  publish  a  timely  withdrawal  of  the 
rule  in  the  Federal  Register. 
A00RE88E8:  Written  comments  on  this 
action  should  be  addressed  to  Allison 


Himiphris  at  the  Environmental 
Protection  Agency,  Region  4  Air 
Planning  Branch,  61  Forsyth  Street,  SW, 
Atlanta.  Georgia  30303.  Copies  of 
documents  rektive  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  viriting  day.  Reference  files 
TN184-01-9812  and  TN199-01-9813. 
The  Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460,  telephone  (202)  260-7549. 
Environmental  Protecti(»i  Agency. 
Region  4  Air  Planning  Brandi.  61 
Forsyth  Street.  SW,  Atlanta,  Gemgia 
30303.  Allison  Humphris,  404/562- 
9030.  Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Omtrol.  L  &  C 
Annex,  9th  Floor.  401  Qiurch  Street, 
Nashville,  Tennessee  37243-1531. 615/ 
532-0554. 

Knox  County  Department  of  Air 
Pollution  Control.  Qty-County  Building. 
Suite  339. 400  West  Main  Street, 
Knoxville,  Tennessee.  37902.  423/215- 
2488 

FOR  FURTHER  INFORMATION  CONTACT. 
Allison  Humphris  at  404/562-9030. 
SUPPLEMENTARY  MFORMATION:  The  EPA 
is  approving  revisions  to  sections  19.2 
and  46.2  A.34  of  the  Knoxville 
regulations.  Section  19.2  is  revised  to 
include  terminology  which  more  clearly 
defines  the  subject  matter  of  this 
section:  (Mooess  particulate  emissions. 
Section  46.2.A.34  is  revised  to 
incorporate  by  reference  the  definition 
for  volatile  organic  compounds  (VOCs) 
contained  in  40  CFR  part  51.  subpart  F. 

Section  19 J.  "Process  Emissions" 

This  section  was  revised  by^changing 
all  references  of  "process  emissims"  to 
"process  particulate  emissions."  The 
change  was  made  for  clarity  and  to  be 
consistent  vrith  the  language  in  section 
18.2,  "Non-Process  Particulate 
Emissions." 

Section  46.2^.34,  "Volatile  Organic 
Compound  (VOCy 

The  definition  of  "volatile  organic 
compoimd"  was  revised  to  incorporate 
by  refnence  the  definition  contained  in 
40  CFR  part  51.  subpart  F.  EPA 
exempted  acetone  (per  60  FR  31633 — 
Jime  16, 1995),  perdiloroethylene  (per 
61  FR  4588— February  7, 1996).  and 


hydroflu(»ocarbon  (HFC)  43-lOniae, . 
hydrochlorofluorocaibon  (HCFC)  225ca 
and  d>  (all  per  61  FR  52848— October  8. 
1996)  from  regulation  as  VOCs  due  to 
the  determination  that  these  compounds 
have  negligible  photochemical  reactivity 
and  do  not  significantly  contribute  to 
the  formation  of.  oscme. 

Final  Action 

The  Agency  has  reviewed  this  request 
vfor  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
Clean  Air  Act  amendments  enacted  on 
November  15. 1990.  The  Agency  has 
detenrmined  that  this  action  conforms 
with  those  requirements.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  nonoontfoversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  diis  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  wiU  serve  as  the  proposal  to 
approve  the  SIP  revision  should 
relevant  adverse  comments  be  filed. 
This  rule  will  be  effective  August  7, 
1998  without  further  notice  unless  the 
Agmcy  receives  relevant  adverse 
comments  by  July  8, 1998.  If  the  EPA 
receives  such  comments,  then  EPA  will 
publish  a  notice  withdravnng  the  final 
rule  and  informing  the  public  that  the 
rule  did  not  take  efiioct.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
wiU  not  institute  a  second  comment 
period  on  the  proposed  rule.  Any 
parties  interested  in  onnmenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  diat  this  rule  will  be 
effective  on  August  7. 1998  and  no 
further  action  will  be  takm  cm  the 
proposed  rule. 

Nothing  in  this  action  should  be 
construed  as  perinitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  fectore  and  in  - 

relation  to  relevant  statutory  and  - 

regulatory  requirements. 

Administrative  Reqnirements 

A.  Executive  Order  12866 

The  Office  (rf  Management  and  Budget 
(OMB)  has  exempted  this  regulatray 
action  from  E.0. 12866  review. 
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B.  Regulatory  FhxibiUty  Act 

Undw  th«  Ragulatory  Flexibility  Act, 
5  U.S.C  600  «<  809..  EPA  muit  prapara 
•  nguktonr  flndbUity  aiulyiis 
asMHing  tiM  inqiabt  of  uqr  prapowd  or 
final  rote  on  naall  ontitioi.  5  U.&C  003 
and  604.  Altnnativahr.  EPA  may  oertify 
that  thaiula  will  not  have  a  rigoificant 
impact  00  a  lubatantial  numbar  of  mall 
antitiaa.  Small  vititiaa  include  small 
buainaaaea,  small  not'fior-profit 
enteipiiaaa,  and  goyaniment  antitiea 
with  iuriadictiop  over  populations  of 
leas  than  50,000. 

SIP  amnovals  under  aection  110  and 
subdiqitar  I.  part  D  of  the  Qeen  Air  Act 
do  not  aeate  any  new  ratpdraments  but 
simply  improve  raquiiements  diat  the 
State  is  arnatfy  inmoaing.  Tharoiove. 
becauae  the  PedanI  SIP  ^IMoval  doea 
not  impoae  any  new  requinnanta.  the 
Regiooal  Administrator  oartifiea  diet  it 
doaa  not  have  a  aignificant  impact  on 
any  amaU  antitiaa  afiadad.  Monovar. 
due  to  the  natma  of  te  Fedanl-Slate 
relationdiip  under  die  CAA.  praparetioa 
of  a  fledfaillty  analyria  would  oonatitule 


Federal  inquiry  into  the  economic 
— ******f*Tliifriff  ffffWui  action.  TTie 
Claan  Air  Act  fortids  EPA  to  beae  its 
anoaning  SlPs  on  such 
Uakm  Oectiie  Co.  v.  US.  EPA, 
427  U.S.  246. 2SS-66  (1078);  42  U3.C 
7410(aX2)  and  74lO(kX3). 

C  UnfimtM  kiandates 

Under  aaction  2ia  of  dM  Unfunded 
Mandatea  ReiDnn  Act  of  1005 
("Unfunded  Mandatea  Actl.  signed 
into  lew  on  March  22. 1005.  EPA  must 
prapere  a  budgetary  impact  statamant  to 


Booompanyenypropoeed  or  final  ru^p 
that  indttdee  a  Federal  mandate  that 
may  raauh  in  eatimatad  coats  to  State, 
local,  or  tribal  governmanls  in  the 
agngalB:  or  to  private  sector,  of  $100 
BDdllion  or  more.  Undar  section  205, 
EPA  must  select  the  most  cost-eflsctive 
and  kest  burdanaome  altamative  that 
adiievae  die  obfecdvee  of  the  rule  and 
is  consistent  %ndi  statutory 
raqidramants.  Secdon  203  requires  EPA 
to  eetabUah  a  plan  for  informing  and 
adviaing  aiqr  small  govammants  that 
may  be  signiftcentW  or  uniquely 
impeded  by  die  rule. 

EPA  hes  determined  that  the  uqiroval 
ection  ptomulgated  doee  not  incHMle  e 
Federal  mandate  thet  may  raault  in 
estimated  ooata  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
govanuneitts  in  the  sggragate.  or  to  the 
private  aactor.  This  Fedard  action 
approves  pre-existing  requirements 
under  Steta  or  local  kw,  and  impoaes 
no  new  requiiemeats.  Accordingly,  no 
additionel  costs  to  State,  local,  or  tribal 


If 


.ortotheinivate 
from  this  ecdon. 

p.  SuAinissuMi  to  Caagnss  and  tfte 
Ct»ny9(roUsr  Ganera/ 

The  Congressional  Review  Act.  5 
U.S.C  801  e(  seq.,  es  edded  by  die  Smell 
Business  Ragttlatocy  Enforoament 
Faimaea  Act  of  1006,  ganarally  providea 
^  before  e  rak  may  take  enct.  the 
promulgadng  the  ruk  muat 
it  e  ruk  report,  whidi  indudee  a 
of  die  lUk.  to  eedi  Houae  (tf  die 

and  to  die  Comptrdkr  General 
United  Stalee.  EPA  edll  aubndt  a 
report  containing  thk  ruk  and  odiar 
required  informetion  to  die  U.S. 
ttie  U.S.  Houee  of  Repraaantadvea.  and 
the  GoovtroUar  Ganaral  of  the  United 
Slake  Drier  to  pubBcatfon  of  die  ruk  in 
the  Feianl  lagkkr.  Ilda  ruk  k  not  a 
**maiar  ruk"  ee  defined  Inr  5  U.S.C 
904(2). 

Patitkmsforfudiciallkview 

Under  aacdon  307(N(1)  of  die  Cken 
Air  Act.  paddons  for  Judidel  review  of 
dda  ecdon  nuiet  be  fikd  in  die  United 
Stalea  Court  of  Appeek  for  die 

circuit  by  Auguat  7, 1008. 
_  a  petidon  for  reonnaideration  by 
Admiidatralor  of  thk  final  ruk  doiee 
eifoct  die  finality  of  dda  ruk  far  die 
(rf  Judiciel  review  nor  doee  it 
the  time  wMdn  vdddi  e  petMon 
review  may  be  filed,  end 
not  poelpone  die  eBectiveneaa  of 
ruk  or  action.  Tide  ecdon  may  not 

its  lequifamants.  (See  aaction 
X2).) 

K  Enaitfw  Ohfar  23045 

Protecdflnof  Oiildran  from 
j  finviromnantal  Heeldi  Rkks  end  Sefsty 
Ridv.  Bxecudve  Older  13045  (62  PR 
10885.  April  23. 1007).  eppliee  to  eny 
ihdediatk(l)lifcelytobe 
'  ^'economicelly  aignificant"  ae  defined 
imdar  Execudve  Order  12886.  end  (2) 
die  Aganqrhesreeson  to  believe  thet 
die  anviranmanlal  healdi  or  aafity  ride 
'  by  die  ruk  may  have  a 

■Kt  on  diiUran.  If  a 
action  meets  bodi  oiterie.  the 
must  evaluate  the 
iviranmantal  haehh  or  aafoty  efiects  of 
pknned  ruk  on  childran.  end 
ikin  why  the  pknned  reguledon  k 
to  odier  potential  eflKdve 


iderad  by  die  Agency. 
Tbk  ruk  k  not  suSjed  to  E.0. 13045. 
^Trotecdon  of  Children  from 
Environmentd  Hseldi  Risks  end  Sefsty 
RidEs"  becauae  dda  k  not  an 
*'ecanoniicaUy  significsnt"  regulatory 
fcdon  as  definedby  E.0. 12866,  and 
because  it  doee  not  involve  dedsions  on 


environmentd  hedth  or  saisty  risks  that 
mey  diqnoportionately  afhd  ddldien. 

Lkl  of  Sabfed*  hi  48  CFR  Pert  52 

Environmentd  pratecdon.  Air 
polludim  control,  Hydrocerbons, 
Inooiporadon  by  rafRenca, 
Intergovemmentd  rdadoos.  Ozone. 
Particulale  metter.  Reporting  and 
rscordkeeping  requiraments. 

Iktod:  April  27,  lOM. 


AeantlktfooalAdminktitaor.Raghn4. 

Part  52  of  diaptar  I.  dtk  40.  God^  of 
FedsraiJfagufation^k  amended  ea 
foUowa: 


1.  Hm  eudiority  dtedon  for  pert  52 
continues  to  reed  es  fallows; 

42.U.S.C7401«tSSq. 


2.  Secdon  52.2220.  k  emsnded  by 
edding  penpaph  (c)(181)  to  reed  es 
falloira: 


(€)••• 

(181)  Revieions  to  die  KnoK  County 
portion  of  the  Tennessee  side 
impkmenledon  plen  submitted  to  EPA 
by  die  Stele  of  Tennessee  on  December 
24. 1008  end  June  18. 1007.  concsrnii^ 
pffocaaa  pertinikte  emisdons  end 
vokdk  osgank  compounds  (VOQ 
roved. 


0)1 


(i)  incorporation  by  i 

(A)  Sedtan  10.2  of  die  Knox  County 
Air  PoUudon  Control  Regulation 
"Proceee  Pardcukto  Emissions" 
efindve  Peoendier  11. 1008. 

(B)  Secdon  48.2.A.34  of  die  Knox 
County  Air  Pollution  Control  Reguledon 
"Vokdk  Organic  Compounds"  effscdve 
June  11. 1007. 

(U)  Odier  metsrkL  None. 

IFR  Doc.  96-15022  Fikd  6-5-48:  •.-45  am] 
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AQBNCV:  Environmentd  Pratecdon 
Agency  (EPA). 
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action:  Direct  final  rule. 

summary:  The  EPA  is  approving 
revisions  to  the  State  Implementation 
Plan  (SIP)  in  order  to  repeal  rules  which 
are  no  longer  required.  The 
requirements  of  30  TAC  Oiapter  115, 
sections  115.521-115.527  and  115.529 
for  controlling  emissions  from 
perchloroethylene  (perc)  dry  cleaners 
are  being  repealed.  La  a  Fetmiary  7. 
1996,  F^nal  Register  action,  tm 
purposes  of  preparing  SIP's  to  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone  under  title  I  of  the 
Clean  Air  Act  (Act),  EPA  excluded  perc 
bom  the  Federal  definition  of  Volatile 
Organic  Compoimd  (VOQ  due  to  perc's 
negligible  photochemical  reactivity. 
Emissions  frtmi  perc  dry  cleaners  vdU 
continue  to  be  regulated  by  the  perc  dry 
cleaning  National  Emission  Standards 
for  Hazardous  Air  Pollutants  which  EPA 
promulgated  on  September  22, 1903. 

EFFECTIVE  DATE:  This  direct  final  rule  is 
efiiective  on  August  7, 1998  without 
further  notice,  unless  EPA  receives 
adverse  comment  by  July  8, 1998.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  did 
not  take  effect. 


Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-U,  at 
the  EPA  Regi<mal  Office  listed  below. 
Copies  of  the  dociunents  relevant  to  this 
final  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  worldng  days  in  advance. 

Envinmmoital  Protection  Agency. 
Region  6.  Multimedia  Planning  and 
Permitting  Division,  1445  Ross  Avenue, 
Suite  700.  Dallas,  TX  75202-2733. 

Texas  Natural  Resource  Conservadon 
Commission  (TNRCQ,  Office  of  Air 
Quality,  12100  Parte  35  Oicle,  Austin, 
Texas  78753. 

Documents  which  are  incoiparated  by 
reference  are  available  for  putuic 
inspection  at  the  Air  and  Itediation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C  20460. 

FOR  FURTMER  MFORMATKM  CONTACT:  Mr. 
Ken  Boyce,  Air  Planning  Section 
{BFD-L).  Enviroimiental  Protection 
Agency,  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202,  telephone:  (214) 
665-7259. 

SUPPLEMENTARY  MFORMATICN: 


LBackgnmnd 

The  EPA's  purpose  in  promulgation  of 
the  general  definition  of  VOC  (40  CFR 
51.100(s))  is  for  use  in  the  preparation 
of  SIP's  designed  to  achieve  and 
maintain  the  NAAQS  for  ozone.  That 
definition  of  VOC  lists  several 
compotmds  which  are  considered  to 
have  neglimble  photochemical  reactivity 
and,  therefore,  are  exempt  frxun  the  VOC 
definiticm.  Baaed  on  the  criteria  used  to 
judge  the  reactivity  of  compounds  for 
this  list.  EPA  determined  that  perc 
should  be  added  to  the  list  of 
compounds  as  not  contributing 
substantially  to  the  formaticm  of  ground 
level  ozcme.  On  February  7. 1996,  in  61 
FR  4588,  EPA  excluded  perc  as  a  VOC 
The  n»ult  of  this  action  is  that  States 
are  not  allowed  to  continue  to  taice 
credit  for  perc  reductions  in  ozone  non- 
attainment  planning. 

EPA  will  not  enforce  measures 
controlling  perc  as  part  of  a  Caderally- 
approved  ozone  SIP.  The  reoentiy 

Eromul^rted  NESHAP  increases  public 
ealth  protection  above  levels  achieved 
by  the  fbnoniy  applicable  Control 
Tedmiques  GuideUne  (CTG).  The 
exclusion  of  perc  from  the  definition  of 
VOC  means  that  fc»r  purposes  of  ozone 
control,  the  perc  dry  cleening  CTG  no 
longer  has  the  legal  status  of  a  CTG.  As 
a  rMuh  of  the  change  in  status  of  the 
perc  CTG.  states  are  no  longer  required 
to  have  rules  based  upcm  the  CTG.  The 
State's  Chapter  115  rule  for  perc  was 
based  on  the  CTG  and  is  therefore  no 
longer  required.  States  may  still  use  the 
CTG  as  a  source  of  techniol 
information  for  developii^  rules  to 
control  toxic  materials.  While  the  rules 
are  no  longer  necessary  foi  ozone 
control.  EPA  is  regulating  perc  as  a 
hazardous  air  pollntant  under  section 
112  of  the  1990.amendments  to  the 
Federal  Qean  Air  Act  Maintaining  the 
SIP  rules  for  perc  would  be  largdy 
dupliortive  of  these  reouirements.  In 
additicm.  any  wasting  diy  cleaners 
cumntiy  oompljfing  with  the  Chapter 
115  perc  dry  deaning  rules  are  likely  to 
continue  udng  their  add^Hi  controls 
due  to  the  value  of  the  recovered  perc. 
Therefore,  the  Chapter  115  perc  dry 
cleaning  rules  can  be  repeated. 

n.  Final  actioB 

This  action  approves  a  revisicm  to 
TNROC  Regulation  V  (30  TAC  Chapter 
115)  which  removes  regulations 
concerning  perc  dry  cleaning  systems 
from  the  Texas  SIP  sulmitted  by  the 
Governor  of  Texas  on  November  12. 
1997. 

The  EPA  is  publishing  this  rule 
without  a  prior  proposal  because  the 
Agnicy  views  this  as  a  noncontroversial 


amendment  and  airticipates  no  adverse 
comments.  However,  in  die  proposed 
rules  section  of  this  Federal  Regisler 
publication.  EPA  is  publishing  a 
separate  document  that  wdll  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  advose  comments  be 
filed.  This  direct  final  rule  is  efiective 
on  August  7. 1998  without  further 
notice,  uidess  EPA  receives  adverse 
comment  by  July  8. 1998.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  with(frawal  of  the  direct  final 
rule  in  the  Federal  Ragisiar  and  inftnm 
the  public  that  the  rule  did  not  take 
effect 

If  EPA  receives  sudi  comments,  then 
EPA  will  publirii  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  did 
not  take  effect.  AU  public  comments 
received  wfll  then  be  addressed  in  a 
subsequrat  final  rule  besed  on  the 
propoeed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  Bich  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effiactive  on  August  7, 1998  snd  no 
further  action  will  be  taken  cm  the 
proposed  rule. 

Nothing  in  this  action  should  be 
construedfas  permitting  or  allowing  or 
establishing  a  precedent  for  any  foture 
request  ht  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  will  be  ' 
omsidered  separately  in  Ught  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

m.  Administrative  Reqairsoieiits 

A  Executive  Ckder  (E.O.)  12866 

The  Office  of  Manageivient  and  Budget 
hes  exempted  this  regulatory  action 
frtUB  E.0. 12866  review. 

B^  Regulatory  Flexibility  Act 

Under  the  Regulatovy  FlexiUlity  Act, 
5  U.S.C  600  et  seq.,  EPA  must  i»epare 
a  rsgubtonr  flexilAlity  analysis 
assMsiag  the  impact  of  any  propoeed  or 
final  rule  oo  small  entities.  See  5  U.S.C 
603  and  604.  Ahematively,  EPA  may 
certify  that  the  rule  will  not  have  a 
sigoificant  impact  on  a  substantial 
number  of  small  entitiee.  Small  entities 
include  small  businesses,  smell  not-foi^ 
profit  enterprises,  and  govnnment 
entities  with  jurisdictim  ov«r 
populations  of  less  than  50.000. 

The  SIP  approvals  under  section  110 
and  subchapter  I.  part  D  of  the  Act  do 
not  creete  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 


UMI 
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because  the  Federal  SIP  approval  does 
not  impose  any  new  requimnents,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affscted. 
Mofeow,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  sudi 
grounds.  See  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246. 255-66  (1976);  42 
U.S.C  7410(aH2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  secticm 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  mm  be  significanUy 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
inokide  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  millirai 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Tliis  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Acovdingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
resuh  from  this  action. 

D.  Submission  to  Congress  and  the 
Comptroller  Genaal 

The  Qmgressional  Review  Act.  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  RBgulatcny  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  CtHnptrollw  Genwal 
of  the  United  States.  The  EPA  will 
submit  a  repmt  amtaining  this  hile  and 
other  required  information  to  the  U.S. 
Senate,  me  U.S.  House  of 
Refvesentatives.  and  the  Comptroller 
Grawal  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C  804(2). 


S.  Executive  Order  13045:  Protection  of 
Children  Erom  Environmental  Hetdth 
Bides  and  Sttfety  Bisks 

I  This  final  rule  is  not  subject  to  EO. 
i3045,  oititled  "Protecticm  (^Children 
Irran  Environmental  Health  Risks  and 
Safety  Risks"  (62  FR 19885,  April  23, 
i997),  because  this  is  not  an 
econnnically  significant  regulator 
action  as  defined  by  E.0. 12866.  The 
Environmental  risks  or  safety  risks 
addressed  by  this  action  do  not  have  a 
disproportionate  efiisct  on  children. 

F.  Petitions  fw  Judicial  Beview 

Under  section  307(b)(1)  of  die  Act, 
petitions  fcnr  judicial  review  of  this 
^on  must  be  fifed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
<drcuit  by  August  7. 1998.  Filing  a 
petition  for  reoonsideretion  by  me 
Administrator  of  this  final  rule  does  not 
the  finality  of  this  rule  for  the 
of  judicial  review  nor  does  it 
the  time  within  which  a  petition 
judicial  review  may  be  filed,  and 
11  not  postpone  the  effectiveness  of 
ich  rule  action.  This  action  may  not  be 
later  in  proceedings  to 
its  requirements.  See  section 
7(b)(2). 

of  Subfects  in  40  CFR  Part  52 

Environmental  protectim;  Air 
lUution  control.  Hydrocarbons, 
ration  by  reference.  Ozone, 
Reporting  and  recordkeeping 
tequirements,  and  Volatile  organic 
txnnpounds. 

Dated:  May  12.  IMS. 
lany  CUfiard, 

peputyBegkmal  Administrator.  Regton  6. 
I  Part52.diapterI.titfe40oftheCode 
bf  Federal  Regulations  is  amended  as 
follows: 

'ARTSe-fAMENDED] 

1.  The  authority  citation  for  part  52 
.  xmtinues  to  reed  as  follows: 

!  AallMri^.42U.S.C7401«tfa9. 

Subpart  88— TwiM 

i  2.  Section  52.2270  is  amended  by 
kdding  peragraph  (c)(110)  to  read  as 
^llows: 

^52.2270   MeiNMcallonefplBn. 

Ik  *  *  •  * 

!  I  (c)  •  •  • 

(110)  Revision  to  the  Texas  SUte 
miplementation  Plan  adopted  by  the 
Texas  Natinal  Resource  Consnvation 
Commission  (TNRCC)  on  O:tobn  15. 

Eind  submitted  by  the  Governor  on 
iber  12. 1997.  repealing  the 
oroethylme  Dry  Cleaning 
^sterns  regulations  from  the  Texas  SIP. 


(i)  Incnporation  by  reference. 

TNRCC  Order  Dodcet  No.  97-0534- 
RUL  issued  October  21. 1997,  repealing 
Perchloroethylene  Dry  Qeaning 
Systems  regidations  (Sections  115.521 
to  115.529)  from  30  TAC  Chapter  115. 

(ii)  Additional  materials. 

(A)  letter  from  the  Governor  of  Texas 
dated  November  12. 1997,  submitting 
amendments  to  30  TAC  Chapter  115  for 
approval  as  a  revision  to  the  SIP. 

[FR  Doc  OS-15018  Filed  6-S-98: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Cmw  Financing  Admbitetration 

42CFRPWt420 
[HCFA-«144-Fq 

ft^^^^^a^^^^^^^^k   ^^^^^^^m^t^^^m^m    ^^K^k^^^^kAa^A^k 

MSOKsn  ifogranit  ■N.aiiuve 
Pronraim  rrtid  and  Abuw 

AfOENCV:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 


t:  This  final  rule  with  comment 
period  establishes  a  program  for 
payment  to  individuals  wrho  provide 
information  on  Medicare  fraud  and 
abuse  or  other  sanctionable  activities. 
This  final  rule  implements  section 
203(b)  of  the  Heelth  Insurance 
Portability  and  Accountability  Act  of 
1996. 

DATES:  Effective  date:  This  final  rufe  is 
effective  )uly  8, 1998.  Comment  period: 
Comments  will  be  considered  if  we 
receive  them  at  the  appropriate  address, 
as  provided  below,  no  later  than  5  p.m. 
on  August  7. 1998. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
addtess:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
6144-FC,  P.O.  Box  26688.  Baltimcxe. 
MD  21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  conunents  (1  niginal  and  3 
copies)  to  one  of  the  follovring 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  7500  Independence  Avraue. 

SW..  Washington,  DC  20201,  or 
Ro(mi  C5-09-26,  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850. 
FOR  RJRTHBt  MFOfMATION  OONTACT: 
DeUlah  Schmitt,  (410)  786-4300. 
StiPPLCMEMTARY  MFORMATKM:  Comments 
may  also  be  submitted  electronically  to 
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the  following  e-mail  address: 
hcfa6144fdKbcfa.gov.  E-mail  comments 
must  include  the  full  name  and  address 
of  the  sender  and  must  be  submitted  to 
the  referenced  address  to  be  considered. 
All  comments  must  be  incorporated  in 
the  e-mail  message  because  we  may  not 
be  able  to  access  attachments. 
Electronically  submitted  comments  will 
be  available  for  public  inspection  at  the 
Independence  Avenue  address  below. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-6144-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW..  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

I.  Rewards  htr  Information  Relating  to 
Medicare  Fraud  and  Abuse 

A.  Background 

Section  203(b)(1)  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (Public  Law 
104-191)  instructs  the  Secretary  to 
establish  a  program  to  encourage 
individuals  to  report  information  on 
individuals  and  entities  that  are  engaged 
in  or  have  engaged  in  acts  or  omissions 
that  constitute  grounds  for  the 
imposition  of  a  sanction  under  section 
1128, 1128A,  or  1128B  of  the  Social 
Seciuity  Act  (the  Act)  or  who  have 
otherwise  engaged  in  sanctionable  fraud 
and  abuse  against  the  Medicare  program 
under  title  XVm  of  the  Act.  By 
increasing  the  incentives  for  concerned 
citizens  to  report  evidence  of  suspected 
fraudulent  behavior.  Congress  hopes  to 
protect  beneficiaries  and  the  Medicare 
Trust  Funds. 

Section  203(b)(2)  of  Public  Law  104- 
191  authorizes  the  Secretary  to  pay  a 
reward  to  individuals  who  provide 
information  under  the  program 
established  under  section  203(b)(1)  if 
the  information  leads  to  the  recovery  of 
at  least  $100  (excluding  penalties  under 
section  1128B  of  the  Act)  by  the 
Secretary  or  the  Attorney  General  of  the 
United  States.  Public  Law  104-191 
requires  the  reward  to  come  fit>m  the 
amounts  collected.  The  Statute  also 
addresses  a  suggestion  program.  We  are 
still  analyzing  the  most  effective 
methods  for  implementing  this 
requirement  and  will  address  it  in 
subsequent  rulemaking. 


B.  Provisions  of  this  Final  Rule 

This  rule  adds  a  new  Subpart  E, 
consisting  of  §§  420.400  through 
420.405,  to  42  CFR  part  420  ("Program 
Integrity:  Medicare).  New  Subpart  E 
includes  provisions  to  implement 
section  203(b)  of  Public  Law  104-191 
and  is  entitled  as  "Rewards  for 
Information  Relating  to  Medicare  Fraud 
and  Abtise". 

Section  §  420.400  sets  fc»th  the 
statutory  basis  and  scope  of  Subpart  E. 

Secticm  §  420.405  sets  forth  our 
policies  regarding,  and  procedures  for, 
rewarding  individuals  for  furnishing 
information  relating  to  Medicare  fraud 
and  abuse.  The  statute  cmtains  no 
provisions  limiting  or  restricting  our 
discretion  in  determining  the  rewards  to 
be  granted  under  the  program 
established  imder  section  203(b). 
llierefore.  in  paragraph  (a)  of  §420.405. 
we  specify  that  when  HCFA  exercises 
its  discretion  in  determining  that 
someone  is  eligible  for  a  reward  and  the 
reward  amount,  the  reward  will  be 
granted  and  the  individual  notified 
according  to  the  procedures  in 
§  420.405(d).  Further,  we  specify  that 
we  may  make  a  monetary  reward  only 
for  information  that  leads  to  a  minimum 
recovery  of  $100  of  Medicare  funds  from 
individuals  and  entities  that  are 
engaging  in.  or  have  engaged  in.  acts  or 
omissions  that  constitute  grounds  for 
the  imposition  of  a  sanction  under 
section  1128.  section  1128A,  or  section 
1128B  of  the  Act  or  that  have  otherwise 
engaged  in  fraud  and  abuse  against  the 
Medicare  program  under  title  XVm  of 
the  Act  and  for  which  there  is  a  sanction 
provided  under  law.  This  provision, 
which  is  specifically  mandated  in  the 
authorizing  statute,  ensures  that  a 
reward  is  paid  only  if  Medicare  funds 
are  recovered  because  of  the 
commission  of  certain  specifically 
sanctionable  ofiianses.  lliese  include  the 
defrauding  of  the  Medicare  program  or 
the  ofiiering  of  or  solicitation  of 
kickbacks  for  services  payable  by 
Medicare.  Individuals  who  furnish 
information  concerning  actions  or 
omissions  for  which  there  are  no 
sanctions  at  law  are  not  eligible  to 
receive  a  reward  imder  this  program 
even  if  the  information  leads  to  the 
recovery  of  Medicare  payments. 

Finally,  in  order  to  ensure  that  the 
program  does  not  duplicate  other 
Government  incentive  programs,  we 
also  specify,  in  paragraph  (a),  that  we 
may  pay  rewards  only  in  instances  in 
which  a  reward  is  not  otherwise 
provided  at  law.  That  is.  if  the 
information  furnished  qualifies  the 
participant  for  a  reward  under  another 
Government  program,  the  individual  is 


not  entitled  to  a  reward  under  this 
program. 

Paragraph  (b)  of  §  420.405  specifies 
the  infimnation  that  would  be  required 
in  order  for  a  participant  to.be  eligible 
to  receive  a  reward.  Section  203(b)(1)  of 
Public  Law  104-191  requires  that  die 
reward  program  discourage  the 
submission  of  infoimatifm  that  is 
frivolous  or  otherwise  not  relevant  or 
material  to  the  imposition  of  a  sanction. 
Such  information  will  not  be  considered 
by  the  Secretary.  Therefore,  we  have 
developed  criteria  to  ensure  that  only 
indiviouals  who  provide  infionnation 
that  directly  contributes  to  the  recovery 
of  Medicare  funds  from  a  fraudulent 
provider  or  supplier  are  considered  for 
a  reward.  Those  criteria  are  discussed 
below. 

Paragraph  (bMD  of  §  420.405  specifies 
that,  in  order  for  an  individual  to 
qualify  for  a  reward,  the  information 
mmished  by  that  individual  miist  relate 
to  a  specific  situation,  individual,  or 
entity,  and  must  specify  the  time  period 
of  the  alleged  activities.  This  provision 
is  intended  to  discourage  individuals 
from  furnishing  information  of  a  general 
naturo  and  to  ensure  that  information 
submitted  be  of  assistance  in  the 
investigation  of  a  specific  sanctionable 
ofiiense.  To  be  of  anistance  in  the 
development  of  an  investigation, 
information  must  relate  to  specific 
actions  by  a  specific  individual  or 
entity.  Any  information  that  is  too 
general  in  nature  (for  example,        * 
"Medicare  should  look  into  home  health 
agencies  in  Smith  County")  is  of  little  or 
no  use  in  targeting  scarce  investigation 
resources  and  does  not  show  that  the 
individual  has  any  specific  knowledge 
of  wrongdoing  on  the  part  of  a  oertaii^ 
individual  or  entity.  An  example  of  the 
kind  of  information  that  would  meet  the 
requirements  of  this  provision  would  be 
that  a  particular  home  health  agency  is 
billing  Medicare  fw  visits  not  actually 
furnished. 

Paragraph  (bH2)  of  §420.405  specifies 
that  we  do  not  give  a  reward  for  the 
submission  of  information  relating  to 
sanctionable  activities  already  known  or 
suspected  by  the  Government,  its 
contractors,  or  State  or  local  law 
enforcement  agencies.  Accordingly, 
information  relating  to  an  individual  or 
entity  that,  at  the  time  the  information 
is  provided,  is  already  the  subject  of  a 
review  or  investigation  by  us,  our 
contractors,  or  the  Office  of  Inspector 
General  (OIG),  the  Department  of 
justice,  the  Federal  Bureau  of 
Investigation,  or  any  other  Federal, 
State,  (M*  local  law  enforcement  agency 
would  not  serve  as  the  "basis  for  the 
collection"  and  could  not  be 
compensated.  Paragraph  (c)  of  §420.405 
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sets  forth  ttM  criteria  that  an  individual 
must  meet  in  ordw  to  be  eligible  for  a 
reward.  Paragraph  (cMl)  provides  that 
sny  person,  other  than  one  excluded 
under  paragraph  (c)(2).  is  eligible  to 
receive  a  reMrard  under  the  reward 
program  if  he  or  she  sulunits  the 
informatian  in  the  prescribed  manner 
(discussed  later  in  this  preamble). 
Accordingly,  ktedicare  oenefidariM, 
Medicara  poviders,  and  any  other 
individuau  mav  be  eligible  to  receive 
awards  under  tnis  rewind  prosram. 

Paragraph  (c)(2)  specifies  wno  is 
ineUgible  to  receive  a  reward  under  the 
reward  program.  Spedficallyf  paragraph 
(c)(2Hi)  provides  that  an  individual  who 
was  or  is  an  immediate  fiamilv  memb«r 
of  an  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  (HHS)  or  its  contracton,  the 
Social  Security  Administration,  a  State 
Medicaid  agency,  the  CHG,  or  the 
Department  of  Justice,  the  Federal 
Bureau  of  Investigstiaa,  or  any  other 
Federal,  State,  or  local  law  enforcement 
agency  at  the  time  he  or  she  came  into 
possession  of  or  reported  infoimatiaa 
leading  to  a  recovery  (tf  Medicara  funds 
is  not  eligible  to  receive  a  reward. 
Pat^raph  (c)(2)(ii)  specifies  that  any 
other  Federal  or  State  employee  or 
contractor  or  HHS  grantee  is  not  eligible 
fat  a  reward  if  he  or  she  acquired  the 
sulnaitted  infnmation  in  the  course  of 
his  or  her  official  duties. 

The  purpoee  of  the  exdusicm  is  to 
prevent  Government  employees, 
contracton,  or  grantees  from  personallv 
profiting  from  information  gained  vriuM 
doing  public  business.  These 
individuals  may,  in  the  course  of 
performing  their  official  duties,  obtain 
infcwmation  ralating  to  sanctionable 
offenses  by  individuals  or  entities 
providing  services  under  the  Medicare 
program.  As  a  responsibility  of  their 
position,  however,  these  individuals  are 
obligated  to  take  the  necessary  steps  to 
ensure  that  this  information  is  reported 
to  the  appropriate  authorities.  This 
exclusicH:  also  applies  to  former 
employees  of  the  specified  organizations 
if  the  information  in  question  was 
obtained  during  their  employment. 
Similarly,  any  other  Federal,  State,  or 
local  government  employee  or 
contractor  or  HHS  grantee  is  excluded 
fitim  receiving  a  reward  under  this 
reward  program  if  the  information  was 
obtained  in  the  course  of  his  (Mr  her 
official  duties.  As  with  the  previous 
exclusion,  this  exclusion  is  intended  to 
prevent  individuals  bom  personally 
profiting  frtmi  information  gained  in  the 
course  of  conducting  public  business. 

Paragraph  (c)(2)(iu)  excludes  any 
individual  who  illegally  obtained  the 
information  he  or  she  submitted  from 


noeiving  a  reward  under  this  ptognm. 
Paragraph  (c)(2)(iv)  excludes  any 
participants  in  the  alleged  sanctionable 
Ofiianse  with  respect  to  wdiicfa  payment 
iMould  be  made  nam  receiving  a  reward 
lituier  this  program.  These  exdusions 
ale  ihtended  to  prevent  thoee  who  have 
i^lated  Ae  law  from  imifitii^  from 
tkjeir  actions  at  the  exp«ise  ofthis 
pfogram. 

Panffiraph  (d)  of  $420,409  sets  forth 
DSward  notification  jnocedures. 
Paragraph  (dHl)  specifies  that,  as  a 
Mncml  rule,  we  nodfy  an  individual  of 
his  or  her  eligibility  to  receive  a  reward, 
by  letter  sent  to  the  individual's  last 
known  address.  Paragraph  (dXl)  further 
specifies  that  the  notOSotion  is  sent 
alter  Medicare  funds  have  been 
Mcovered  and  a  putidpant  has  been 
datermined  eligible  to  recdve  a  reward. 
ne  add  that  it  is  the  individual's 
rasponsibility  to  provide  all  relevant 
itiformatian  and  to  ensure  that  (he 
■award  program  is  notffied  of  any 
changes  in  that  infotmrtion. 

Paragraidi  (d)(2)  provides  that  an 
fa^dividual  has  up  to  1  year  from  the 
WB  on  the  notiftation  letter  to  claim 
his  or  her  reward.  This  paragraph  also 
Specifies  that  no  interest  is  paid  on 
i^ards  that  are  not  immediately 
claimed. 

1]  Paragraph  (dM2)  also  specifies  that,  if 
flie  participant  haa  becmne 
focapadta^  or  died,  an  executor, 
administrator,  or  other  legal 
Npresentative  may  claim  the  reward  on 
iMuialf  of  the  participant  or  participant's 
astate.  In  order  to  protect  participants 
from  being  defrauded  by  individuals 
lilaely  claiming  to  be  their  legsl 
lapresentatives.  we  add  that  me 
claimant  must  submit  certified  copies  of 
latters  testamentary,  letters  of 
ition,  or  other  similar 
dance  to^how  his  or  her  authtnity  to 
the  reward.  Here,  again,  we 
Specify  that  the  re%vard  must  be  claimed 
Wdthin  1  year  from  the  date  on  which 
«fie  mailed  notification  to  the 
participant 

We  nave  set  these  l^year  limitations 
ttt  minimize  the  administrative  burden 
associated  with  the  reward  program.  We 
b#lieve  1  year  is  a  reasonable  period  of 
ti^e  during  which  an  individual  may 
claim  his  cr  her  reward.  In  addition,  the 
ityear  limitation  protects  the 
Government  from  the  administrative 
and  fiscal  burden  that  would  be 
associated  with  maintaining  claims  for  a 
kinger  ta  indefinite  period.  Rewards  not 
clakned  within  1  year  from  the  date  of 
tiie  notificaticm  letter  will  not  be 
awarded. 

In  peragraph  (e)  of  §420.405,  we 
a^tablish  the  limits  (m  rewards  and  set 
k  rth  the  processes  by  which  we 


determine  whether  we  will  pay  a  reward 
and,  if  a  reward  is  to  be  peid,  die 
amount  of  the  renirard.  Paragr^>h  (e)(1) 
specifies  that,  in  detumining  whether 
we  wdll  pay  a  reward,  and  tl^  amount 
of  the  rewud,  we  take  into 
consideration  all  relevant  facton, 
including  the  significance  of  the 
information  furnished  in  relation  to  the 
ultimate  resolution  of  the  case  and  the 
recovery  of  Medicare  funds.  ^ 

To  give  participants  a  realistic 
expectation  of  potential  reward 
amounts,  we  establish  genoal 
guidelines  for  the  calculation  of  the 
amount  of  any  rewrard  and  a  maximum 
potential  reward  amount.  Since  the 
primary  goal  of  this  program  is  to 
preserve  and  protect  the  Medicare  Trust 
Funds,  and  because  the  funds  used  fr>r 
rewraids  tmdar  the  jnogram  wdll  come 
frttm  recovered  trust  fund  monies,  it 
would  be  inappropriate  to  grant 
excessive  or  overly-generous  rewards. 
Therefore.  $420.40S(eM2)  qwdfies  that 
the  amount  of  a  reward  represents  whaX 
we  consider  to  be  adequate 
compensation  in  the  particular  case,  not 
to  exceed  10  percent  of  the 
overpayments  recovered  in  the  case,  or 
$1,000.  whichever  is  less.  We  believe 
this  approach  provides  adequate 
compensation  and  notificaticm  to  those 
individuals  who  provide  important 
information  on  sanctionable  activities, 
while  also  establishing  an  ob)ective 
limit  on  Trust  Fund  didniraements. 

We  anticipate  that  some  oommenten 
will  object  to  this  limit  as  being  too  low. 
In  response,  we  point  out  that  persons 
with  informatim  on  individuals  or 
entities  purportedly  defrauding  the 
Medicare  program  also  hava  tlM  option 
of  initiating  a  "qui  tam"  action  against 
the  fraudulent  individual  or  entity  in 
cooperation  with  the  Government  (A 
qui  tam  action  is  an  action  brought  by 
a  private  individual,  under  a  statute  that 
establishes  a  penalty  for  the  commission 
or  omission  of  a  certain  act  that  is 
recoverable  in  a  dvil  action.  In  a  qiu 
tam  acticm,  an  individual  brings  the 
dvil  action  on  behalf  of  him  or  herself 
and  the  Government.  State,  or  other 
entity.  Part  of  any  collected  penalty  goes 
to  the  person  who  brings  the  dvil 
action.) 

We  determine  reward  amounts  on  a 
case  by  case  basis.  Section  420.405(e)(3) 
spedfies  that,  if  more  than  (me 
putidpant  provides  information  that 
leads  to  the  recovery  of  Medicare  funds, 
we  allocate  the  overall  reward  (not  to 
exceed  10  percent  of  the  overpayments 
recovered  in  that  case  or  $1,000, 
whichever  is  less)  among  the  total 
numb£  of  partidpants.  Again,  this 
provi8i(m  is  intended  to  protect  the 
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Medicare  Trust  Funds  to  the  greatest 
possible  extent. 

In  accordance  with  section  203(b)(2) 
of  PubUc  Uw  104-191.  S  420.405(e)(4) 
specifies  that  rewards  are  based  solely 
on  recovered  Medicare  payments  and 
not  on  amounts  collected  as  penalties  or 
fines.  Section  42b.405(e)(5)  specifies 
that  rewards  are  awarded  only  after  all 
overpayments,  fines,  and  penalties  have 
been  collected.  It  is  important  for 
participants  to  und«stand  that  the 
investigation,  development,  and 
prosecution  or  settlement  of  a  fraud  case 
is  a  complicated  and  lengthy  process. 
Given  the  material  and  hiunan  resource 
constraints,  it  is  not  unusual  for  3  to  5 
years  to  elapse  before  fraudulently* 
obtained  Mbdicare  funds  are  recovered 
and  any  applic^le  fines  or  penalties 
collected.  This  means  that,  on  avwage, 
a  participant  who  provides  information 
that  leacu  to  a  Medicare  recovery  frtun 
an  individual  or  entity  that  committed 
a  sanctionable  offense  would  have  to 
wait  several  years  before  receiving  a 
reward  under  this  prooam. 

Sectirai  420.405(e)(6)  specifies  that  no 
person  may  make  any  o^r  or  promise 
or  otherwise  bind  us  or  HHS  with 
respect  to  the  payment  of  any  reward  at 
&e  amount  of  the  reward. 

Paragraph  (f)  of  §  420.405  describes 
the  proceaure  individuals  must  follow 
when  submitting  information  in  order  to. 
be  eligible  to  receive  a  reward  under 
this  program.  Paragraph  (f)(1)  provides 
that  an  individual  may  submit 
information  to  us  cm  individuals  and/or 
entities  allegedly  engaging  in.  or  that 
have  allegealy  engaged  in.  fraud  and 
abuse  against  the  Medicare  program  by 
calling  the  Office  of  Inspector  OBneral  or 
the  Medicare  intermediary  or  carrier 
that  has  jurisdiction  ovw  the  suspected 
fraudulent  provider  or  supplier. 

Paragraph  (f)(2)  of  §  420.405  adds  that 
an  individual  interested  in  receiving  a 
reward  must  provide  his  or  her  name, 
address,  telephone  number,  and  any 
other  requested  identifying  information 
so  that  he  or  she  may  bie  contacted,  if 
necessary,  for  additional  information 
and.  when  applicable,  for  the  payment 
of  a  reward  upon  resolution  of  the  case. 
An  individual  may  elect  to  fiimish 
information  to  the  Office  of  the 
Inspector  General,  or  to  the 
intermediary  or  carrier  anonymously. 
However,  if  an  individual  elects  to  do 
so.  he  or  she  would  not  be  eligible  to 
receive  a  reward  under  this  program. 

Section  420.405(g)  specifies  tnat  we 
do  not  disclose  the  participant's  identity 
to  any  persons  except  as  required  by 
law.  Fiiudly,  §  420.405(h)  specifies  that, 
if,  after  an  award  had  been  accep||Bd,  the 
awardee  is  determined  ineligible  to 
receive  a  reward  imder  this  program,  the 


Government  is  not  liable  for  the  reward 
and  the  awardee  must  refund  all  mcmies 
received.  This  provision  is  intended  to 
protect  the  Gowamment  from  paying 
rewards  to  individuals  it  later  finds 
were  not  eligible  to  participate  in  t^ 
program.  For  example,  the  Government 
would  recover  a  reward  granted  to  a 
participant  who  was  later  found  to  have 
participated  in  the  sanctionable  offense 
with  respect  to  which  payment  was 
made. 

n.  Reaponse  to  Commentt 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Fedmd  Regtster  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATO  secticm  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  omunents  in  the 
preamble  to  that  document 

m.  Regulatory  Impact  Analytia 

A.  Introduction 

We  have  examined  the  impact  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-^54).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulati(Hi  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
econranic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regulatory  relief 
of  smaU  businesses.  For  purposes  of  the 
RFA.  small  entities  include  small 
businesses,  nonprofit  organizations,  and 
governmental  agencies.  Most  hospitals 
and  most  other  providers  and  suppliera 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  Individuals  are 
not  considered  to  be  small  entities. 

Section  1102(b)  of  the  Social  Security 
Act  requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  rule  that  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b),  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

B.  Summary  of  This  Rule 

This  rule  establishes  a  payment 
system  as  a  means  of  encouraging 


individuals  to  report  instances  of 
suspected  fraud  and  abuse  or  othm 
sanctionable  activities  under  the 
Medicare  program.  The  rule  delineates 
program  parameters,  information 
requirements,  eligibility  criteria, 
establishes  an  upper  limit  for  payments, 
defines  proportionate  distribution  in 
cases  of  multiple  informants,  and 
outlines  the  process  and  time 
limitations  for  obtaining  a  reward. 

C.  Discussion  of  Impact 

This  rule  is  expected  to  affect 
beneficiaries,  their  perstmal 
representatives,  providere.  f^ysidans. 
other  suppliers,  and  managed  care 
plans.  (We  have  separate  authority  to 
imptwe  intermediate  sanctions  against 
numaged  care  plans  participating  in  the 
Medicare  pro-am.  The  law  also  permits 
the  Office  of  Inspector  Gmieral  to 
impose  dvil  money  penalties  on  the 
health  maintenance  organization  (h* 
competitive  medical  pun  as  set  forth  in 
42  CFR  part  1003.)  Taxpayers  and  the 
trust  fund  could  also  be  impacted  by 
this  rule. 

Beneficiaries  as  a  group  are  expected 
to  be  impacted  by  tlids  regulation  in  a 
variety  of  ways.  Hrst.  beMfidaries  are 
often  the  first  to  reoggniae  and  question 
provider  practices.  Ims  regulation 
encourages  these  individuals  to  share 
such  informaticm  with  the  agency  by  (1) 
providing  a  clearly  defined  process  for 
submitting  informaticm  to  the 
appropriate  source  and  (2)  offBring  a 
monetary  incentive  to  supp<»t  the  effnt. 
Secondly,  this  group  would  benefit  from 
fraud  reduction  through  greater 
confidence  in  the  program  and  its 
continued  finandal  viability.  Some 
beneficiaries  may  or  may  not  be 
motivated  by  a  reward  system  to  report 
fraudulent  provider  activity  because  of 
a  perceived  potential  for  breaching  the 
provider/patient  relationship. 

Notwithstanding  some  minimal 
hesitancy  in  reporting  fraud, 
beneficiaries  are  already  one  of  our 
strongest  allies  in  quickly  detecting  and 
providing  us  with  a  great  many  leads 
about  instances  of  fraud  and  abuse  in 
the  Medicare  program.  Beneficiaries  are 
asked  to  review  the  Explanation  of 
Medicare  Benefits  form,  wdiich  lists 
services  and  charges  and  is  sent  to  eadi 
benefidary  when  a  service  is  furnished, 
and  report  any  discrepandes  ctmceming 
those  services  to  the  Medicare 
contrador  serving  their  area.  Medicare 
contradora  estimate  that  of  the  130.000 
calls  th^  receive  yearly  concerning 
potential  fraud  and  abiue.  94.000  are 
from  benefidaries,  many  of  whran  call 
to  question  the  propriety  of  daims  made 
on  their  behalf.  We  estimate  that  there 
.  will  be  a  5  or  10  percent  increase  in  the 
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volume  of  calk  raoeived  as  a  result  of 
this  maietaiy  lewraitl  incentive 
program.  We  support  this  activity  by 
regvdarly  advidng  beneficiaries  and 
their  representatives  about 
opportunities  to  preserve  trust  fund 
dollars  and  how  th^  can  help  combet 
fraud  and  abuse. 

Fraud,  waste,  and  abuse  in  medical 
can  encompass  a  wide  raine  of 

Eractioes.  limited  only  by  me  scope  of 
uman  imasinati<m.  To  the  fraudulent 
provider  of  nealth  care  services,  lee  fbt- 
servioe  reimbursement  provides  the 
opportunity  fbn  (1)  Billing  frv  services 
not  provided:  (2)  billing  rmt  a  men 
expensive  service  than  was  actually 
provided;  (3)  providing  and  billing  for 
unnecessary  services;  (4)  paying 
kickbacks  for  rebirals.  including  self- 
raferrals;  and  (5)  duplicate  billing.  Two 
fraudulmt  sdieines  involvina  falsifying 
records  and  overcharging  include 
"upending"  and  "unbundlii^" 
Upcoding  involves  switdiing  primary 
and  secondary  diagnoees  to  suostitute 
mote  costly  procedures  and  services 
than  «v«ra  actually  administered  to  the 
patient  Unbundling  involves 
improperly  separatcdy  billing  frxr 
proceoures  that  should  be  billed  for 
under  one  code. 

Under  managsd  care,  fraudulent  and 
abusive  practices  may  include:  (1) 
Enrolling  beneficiaries  without  their 
active  consent;  (2)  engaging  in  deceptive 
maiiwting  practices  to  entice 
enrollment;  (3)  denying  medically 
necessary  services;  and  (4)  failure  to 
discloee  appeal  rij^ts. 

We  believe  the  exact  amount  of 
improper  billing  and  health  care  freud 
are  difficult  to  quantify  because  of  their 
hidden  nature.  However,  a  Government 
Accounting  Office  (GAO)  report  on 
Medicare  (GAO/HR-91-10.  Fdvuary 
1997)  suggssts  that  by  reducing 
unnecsssary  or  inappropriate  payments, 
the  Federal  Government  would  reelize 
large  savings  and  help  dampen  the 
growth  in  Medicare  costs.  In  tiiis  repmt, 
Sie  GAO  states  that  estimatM  of  the 
costs  of  fraud  and  abuae,  ranging  from 
3  to  10  percent,  have  been  dted  for 
heehh  eiqienditurss  nationwide,  "so 
applying  this  range  to  Medicare  suggests 
that  sack  losses  in  fiscal  yeer  1996 
could  range  from  $6  billion  to  as  much 
as  $20  billion."  Program  savings  would 
be  ofbet  by  the  amount  (rfincmtives 
awarded  under  this  rule.  The  UAal 
amount  of  awards  made  in  any  year  is 
unknown  but  is  expected  to  be  nominal. 

Overall,  «ve  expect  that  providen  and 
suppliers  will  benefit  quaUtatively  from 
this  rule.  Not  cmly  do  many  providers 
and  suppliers  puceive  that  their 
reputations  an  tarnished  l^  the  few 
dishonest  providen  and  supplien  that 


take  advantage  of  the  Msdicare  1 
but  some  inrovidan  may  have  ideas  that 
qould  minimJM  the  imped  of  this 
adverse  bdiavior.  The  media  often  focus 
m  the  most  egregious  cases  of  Medicare 
Ifraud  and  abuse,  leeving  the  public  writh 
the  misperception  that  physicians  and 
other  heehh  care  practitionen  routinely 
inake  improper  claims.  This  rule 
ncooiages  individuals  to  report 
instwnces  of  suqwcted  fraud  and  abuse. 
As  the  number  of  dishonest  providns 
land  supplien  and  improper  claims 
diminisnes.  ethical  providen  and 

Iipplien  will  bmefit 
lids  rule  could  be  considered  to  have 
negative  impect  on  any  provider  or 
ipinisr  that  routinely  submits  . 
jcaiestionable  deims  and  those  that  have 
qeen  receiving  inrapropiiate  peyments. 
lauding  managed  care  plans.  Since 
one  objedive  of  this  rule  is  to  eliminate 
Unpr^ier  payments,  we  will  not  analyse 
(tie  OTOd  the  rule  may  have  on 
Unscrupulous  providen  or  suppliers. 
We  do  not  believe  that  this  ruk  «vill 
a  provider's  or  supplier's 
itimate  income  frmn  Medicare. 
The  repoitinB  of  instances  of 
d  fraud  and  abuse  or  other 
aandionable  activities  is  not  expected  to 
iinpoee  a  paperwork  burden  on 
individuals  parddpating  in  this  awrard 
{program.  Benefidaries  uid  other 
irtidpating  entities  are  expected  to 
ly  upon  existii^  record  collection, 
keeping,  review  and  reporting 
similar  to  those  alrsady  in 


m  Conclusion 

1 1  We  condude  that  monev  would  be 
nved.  and  the  solvraqr  of  the  TYust 
l^unds  extended  as  a  hmilt  of  this  rule. 
jl^ie  growing  complexity  of  the  Medicare 
jDrogram  eedfy  lends  itself  to  ob}ective 
i^tiques  by  those  who  are  most  afiiscted 
qy  the  myriad  of  Ktedicare  statutes, 
provisions,  and  guiddines.  In  addition, 
the  dynamic  nature  of  fraud  and  abuse, 
ka  illustreted  by  the  fed  that 
iifrongdoen  continue  to  find  ways  to 
ielvade  safeguards,  supports  the  need  for 
□onstant  vigilance  and  increasingly 

iphisticatM  ways  to  proted  against 
iming"  of  the  system. 

Bssed  on  the  above  analysis,  we  have 
determined,  and  certify,  that  this  rule 
Mill  not  have  a  significant  economic 
linped  on  a  substantial  number  of  small 
^tities.  We  also  have  determined,  and 
OBitify,  that  this  rule  wiU  not  havea 
significant  imped  on  the  operations  of 
tii  substantial  numbor  of  small  rural 
Hospitals.  In  accordanqe  with  the 

E visions  of  Executive  Order  12866. 
I  rule  was  not  reviewed  by  the  Office 
iDjf  Managsment  and  Budget 


•PP 

r 


E.  Wlaiver  of  Proposed  Rukmaking 

We  ordinarily  publish  a  notice  of 
fvoposed  rulemaking  in  the  Federal 
la^tater  and  invite  puUic  conment  on 
the  proposed  rule.  The  notice  of 
proposed  nJemakiM  includes  a 
rofeimoe  to  the  fegslauthority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substances  of  the  pn^ioeed 
rule  or  a  deecription  of  the  sufaleds  snd 
issues  invohred.  This  procedun  can  be 
waived,  however,  if  an  agency  findi 
good  cause  that  a  notioe-and'conunent 
procedure  is  imi»adicable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  ststement  of 
the  finding  and  its  raesons  in  the  rule 
issued. 

Publishing  this  rule  expeditiously  to 
supplement  ectivities  that  idmtify  and 
curtail  fraud  and  abuse  ectivities  that 
reduce  the  monetaiy  drain  on  the 
Medicare  trust  fund  is  in  the  piiblic 
interest  Spedficelly,  we  antidpate  that 
the  implementation  of  this  rule  will 
encourage  individuals  to  report 
polentiaUy  fraudulent  and  abusive 
activities  and  we  antidpate  that  such 
reports  will  iJMJlitate  expeditious 
recovery  of  money  owed  to  the 
Medicare  trust  funds.  Further  delaying 
implementation  of  this  program  in  arder 
to  give  the  public  an  opportunity  to 
comment  would  deprive  individuals  of 
Uie  f^nandal  incentives  that  Congress 
intended  to  provide  to  individuals  who 
come  forward  with  relevant 
information.  Additional  delay  following 
the  publication  of  a  proposed  rule  may 
cause  some  individuals  to  withhold 
infrxmation  necessary  to  support  the 
Government's  efforts  until  final  rules  are 
efiective.  Because  the  delay  may  make 
it  more  difficult  to  succes^uDy 
complete  investigation  of  those  cases, 
waiving  notice  and  comment  clearly  is 
within  the  public  interest 

Therafrue,  we  find  good  cause  to 
waive  the  notice  of  pnyoeed 
rulemaking  and  to  issue  this  final  rule 
with  comment  period.  We  are  (woviding 
a  60-day  comment  period  far  public 
comment 

List  ofSobfects  in  42  CFR  Part  420 

Fraud,  Heehh  facilities,  Heelth 
professions.  Incentive  programs, 
htedicare. 

For  the  reasons  set  forth  in  the 
preambto,  42  CFR  part  420  is  amended 
as  set  forlii  below: 

PART  420-PROORAM  MTEQRITY: 


1.  The  authority  dtation  for  part  420 
continues  to  reed  as  follows: 
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AathKitjr:  Sees.  1102  and  1871  of  tha 
Social  Security  Act  (42  U.S.C  1302  and 
1395hh). 

2.  A  new  subpart  E  is  added  to  part 
420  to  read  as  follows: 


Subpart  C    rWwafdaforlnfonimioii 
RaMlng  to  Medicare  Fraud  and  Abuse 

420.400    Basis  and  scope. 
420.405    Rewards  for  information  relating  to 
MedicuB  fraud  and  abuse. 


Subpart 
Delating  to 


tor  Information 
Fraud  and  Abuaa 


f42a400 

This  subpart  implements  section  203 
(b)  of  Public  Law  104-191.  which 
requires  the  establishment  of  a  program 
to  mcourage  individuals  to  report 
suspected  cases  of  fraud  and  abuse. 
Sections  203  (b)  of  Public  Law  104-191 
also  provides  the  authority  for  HCFA  to 
reward  individuals  for  reporting  fraud 
and  abuse.  This  subpart  sets  forth 
procedures  for  rewarding  individuals. 

{42a40S    neuMTds  for  Information  raiaiing 
to  Medteare  fraud  and  i 


(a)  General  rule.  HCFA  pays  a 
monetary  reward  for  information  that 
leads  to  the  recovery  of  at  least  $100  of 
Medicare  funds  from  individuals  and 
entities  that  are  engaging  in,  or  have 
engaged  in,  acts  or  omissions  that 
constitute  grounds  for  the  imposition  of 
a  saiiction  under  section  1128.  section 
1128A,  or  section  1128B  of  the  Act  or 
that  have  otherwise  engaged  in 
sanctionable  fraud  and  abuse  against  the 
Medicare  program.  The  determination  of 
whether  an  individual  meets  the  criteria 
for  an  award,  and  the  amount  of  the 
avrard.  is  at  the  discreticm  of  HCFA. 
HCFA  pays  rewards  only  if  a  reward  is 
not  otherwise  provided  for  by  law. 
When  HCFA  applies  the  criteria 
spedfied  in  paragraphs  (b),  (c),  and  (e) 
of  this  section  to  determine  the 
eligibility  and  the  amount  of  the  reward, 
it  notifies  the  recipient  as  specified  in 
paragraph  (d)  of  this  section. 

(b)  Information  eligible  for  reward.  (1) 
hi  order  for  an  individual  to  be  eligible 
to  receive  a  reward,  the  information  he 
or  she  supplied  mxist  relate  to  the 
activities  of  a  specific  individual  or 
entity  and  must  specify  the  time  period 
of  the  alleged  activities. 

(2)  HCFA  does  not  give  a  reward  for 
informatiiMi  relating  to  an  individual  or 
entity  that,  at  the  time  the  information 
is  provided,  is  already  the  subject  of  a 
review  or  investigation  by  HCFA  or  its 
contractors,  or  the  OIG,  the  Department 
of  Justice,  the  Federal  Biireau  of 
Investigation,  or  any  other  Federal, 
State,  or  local  law  niforcement  agency. 


(c)  Persons  eligible  to  receive  a 
reward— {I)  General  rule.  Any  person 
(other  than  one  excluded  under 
paragraph  (cX2)  of  this  section)  is 
eli^ble  to  receive  a  reward  under  this 
section  if  the  person  submits  the 
infOTmation  in  the  manner  set  forth  in 
panffiraph  (f)  of  this  section. 

[i]  Excluded  individuals,  (i)  An 
individual  who  was,  or  is  an  immediate 
frunily  member  of,  an  officer  or 
employee  of  HHS  or  its  contractors,  the 
SSA,  the  ok;,  a  State  Medicaid  Agency, 
or  the  Department  of  Jiistice,  the  Federal 
Bureau  of  Investigation,  or  any  other 
Federal.  State,  or  local  law  enforcement 
agency  at  the  time  he  or  she  came  into 
possession  of,  at  divulged,  information 
leading  to  a  recovery  of  Medicare  funds 
is  not  eligible  to  receive  a  reward  undw 
this  section. 

(ii)  Any  other  Federal  or  State 
employee  or  contractor  or  an  HHS 
grantee  is  not  eligible  for  a  reward  tmder 
this  section  if  the  information  submitted 
came  to  his  or  her  knowledge  in  the 
course  of  his  or  her  official  duties, 
(iii)  An  individual  who  illegally 
obtained  the  information  he  or  she 
submitted  is  excluded  from  receiving  a 
reward  under  this  secticm. 

(iv)  An  individual  who  participated  in 
the  sanctionable  offense  with  respect  to 
which  payment  would  be  made  is 
excluded  from  receiving  a  reward  under 
this  section. 

(d)  Notification  of  eligibiIity-{\) 
GerHoal  rule.  After  all  Medicare  funds 
have  been  recovered  and  HCFA  has 
determined  a  participant  eligible  to 
receive  a  rewud  under  the  provisions  of 
this  section,  it  notifies  the  infonnam  of 
his  or  her  eligibility,  by  mail,  at  the 
most  recent  address  supplied  by  the 
individiud.  It  is  the  individual's 
responsibility  to  ensure  that  the  reward 
program  has  been  notified  of  any  change 
.  in  his  or  her  address  or  other  relevant 
posonal  information  [tor  example, 
change  of  name,  phone  number). 

(2)  Special  circumstances,  (i)  If  the 
individual  has  relocated  to  an  unknown 
addrttts,  the  individual  or  his  or  her 
legal  representative  may  claim  the 
reward  by  contacting  HCFA  within  1 
year  frtuoa  the  date  on  wdiidi  HCFA  first 
attempted  to  notify  the  individual  about 
a  reward.  HCFA  does  not  consider  the 
individual  or  his  or  her  legal 
representative  eligible  for  a  reward  more 
than  1  yeer  after  the  date  on  which  it 
first  attempted  to  give  notice.  HCFA 
does  not  pay  interest  on  rewards  that  are 
not  immediately  claimed. 

(ii)  If  the  individual  has  become 
incapacitated  or  has  died,  an  executor, 
administrator,  or  other  legal 
representative  may  claim  the  reward  on 
bdudf  of  the  individual  or  the 


individual's  estate.  The  claimant  must 
submit  certified  copies  of  the  letters 
testamentary,  letters  of  administration, 
or  other  similar  evidence  to  show  his  or 
her  authority  to  claim  the  reward.  The 
claim  must  be  filed  within  1  year  from 
the  date  on  which  HCFA  first  gave  or 
attempted  to  give  notice  of  the  reward, 
(e)  Amount  and  payment  of  reward. 
(1)  In  determining  whether  it  will  pay 
a  reward  and..if  so.  the  amount  of  the 
reward.  HCFA  takes  into  account  all 
relevant  hctMs,  including  the 
significance  of  the  informaticHi 
furnished  in  relation  to  the  ultimate 
resolution  of  the  case  and  the  recovery 
of  Ktedicare  funds. 

(2)  The  amount  of  a  reward  represents 
what  HCFA  amsidms  to  be  adequate 
compensation  in  the  particular  case,  not 
to  exceed  10  percent  of  the 
overpayments  recovered  in  the  case  or 
$1,000,  whichever  is  less. 

(3)  If  more  than  one  person  is  eligible 
to  receive  a  reward  in  a  particular  case, 
HCFA  allocates  the  total  reward  amoimt 
(not  to  exceed  10  percent  of  the 
overpayments  recovered  in  that  case  or 
$1,000,  whichever  is  less)  among  the 
partidoants. 

(4)  HCFA  bases  rewards  only  on 
recovoed  Medicare  payments  and  not 
on  amounts  collected  as  penalties  or 
fines. 

(5)  HCFA  makes  payments  as 
promptly  as  the  drcumstanoes  of  the 
case  permit,  but  not  until  it  has 
collected  all  Medicare  overpayments, 
fines,  and  penalties. 

(6)  No  person  may  make  any  ofiiBr  w 
promise  or  otherwise  bind  HCFA  or 
HHS  with  respect  to  the  payment  of  any 
reward  under  this  sectim  or  the  amount . 
of  the  reward. 

(f)  Submission  of  information.  (1)  An 
individual  may  submit  information  oa 
persons  or  entities  engaging  in,  or  that 
have  engaged  in,  fraud  and  abuse 
againstme  Medicare  program  to  the 
Office  of  die  Inspector  Goieral,  or  to  the 
Medicare  intermediary  or  canier  that 
has  jurisdicticm  over  die  suspected 
fraudulent  provider  or  suppUer. 

(2)  A  partidpant  interested  in 
receiving  a  reward  must  provide  his  or 
her  name,  address,  telephone  number, 
and  any  other  requested  identifying 
information  so  that  he  or  she  may  be 
contacted,  if  necessary,  for  additicmal 
information  and,  when  applicable,  for 
the  paymmt  of  a  reward  upm 
resolution  of  the  case. 

(g)  Confidentiality.  HCFA  does  not 
reveel  a  paitidpant's  identity  to  any 
person,  except  as  required  by  law. 

(h)  Finding  of  ineagftulity  tidier  reward 
is  accepted.  If,  after  a  rewud  is 
accepted.  HCFA  finds  that  the  awardee 
%vas  ineligible  to  receive  the  reward,  the 
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Government  is  not  liable  for  the  reward 
and  the  awardee  must  refund  all  monies 
received. 

(Catalog  <rf  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insiiranca  Program) 

Dated:  April  4, 1998. 
Nancy-AiiB  Mia  Drfaite, 
Administmtor.  Htahh  Can  Financing 
Administration. 

Dated:  June  2, 1998. 
Doona  E.  Siialala, 
Secntary. 

(FR  Doc  98-15155  Filed  6-3-98;  1:19  inn] 
iaiMQ  CODE  4iaS-M-P 
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Proposed  Rules 


Fadval  Registar 

VoL  63.  Na  109 
Monday,  June  8,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the  proposed 
issuance  of  rules  and  regutations.  The 
pwpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 

Grain  Inspection,  Paclwrs  and 
Stoclcyards  Administration 

9CFRPart205 
RIN068a-AA63 

Cisar  Titis— Protsction  for  Pureliassrs 
of  Farm  Products 

AQBICY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
ACnON:  Proposed  rule. 

summary:  This  document  amends 
regulations  relating  to  the  establishment 
and  management  of  statewide  central 
filing  systems  as  they  pertain 
specifically  to  the  filing  of  "effective 
financing  statements"  for  "farm 
products",  as  defined  in  section  1324  of 
the  Food  Security  Act  of  1985  (7  U.S.C. 
1631),  to  allow  a  continuation  of  an 
effective  financing  statement  to  be  filed 
without  the  signature  of  the  debtor 
provided  State  law  authorizes  such  a 
filing.  This  proposal  responds  to 
comments  received  when  the 
regulations  were  previously  amended  by 
a  final  rule  pubU^ed  on  April  1, 1997 
(62  PR  15363)  that  brought  the 
regulations  into  conformity  with 
statutory  amendments  found  in  Sections 
662  and  663  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996. 
DATES:  Comments  must  be  submitted  on 
or  before  August  7, 1998. 
addresses:  To  help  ensure  that 
comments  are  considered,  send  them  to: 
Economic/  Statistical  Support,  Packers 
and  Stockyards  Programs,  Grain 
Inspection,  Packers  and  Stockyards 
Administration,  STOP  3647,  Room 
3052,  South  Building,  1400 
Independence  Avenue  SW,  Washington, 
D.C.  20250-3647.  Comments  may  also 
be  sent  via  &x  at  (202)  690-1266  or  via 
e-mail  at  GGrinnell@usda.gov.  Please 
state  that  your  comments  refer  to  the 
clear  title  regulations.  Comments 
received  may  be  inspected  at  the  above 
address  during  regular  office  hours, 
except  holidays. 


FOR  FURTHB«  MFORMATKM  CONTACT: 
Gerald  E.  Grinnell,  Director,  Economic/ 
Statistical  Support,  (kain  Inspection, 
Packers  and  Stockyards  Administration. 
(202)  720-7455.  Kimberly  D.  Hart. 
Esquire,  Trade  Practices  Division.  Office 
of  the  General  Counsel.  (202)  720-8160. 
SUPPt^MBITARY  MFORMATICN: 

Backgroond 

Section  1324  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1631)  (the  Act) 
provides  that  certain  persons  may  be 
subject  to  a  security  interest  in  a  farm 
product  created  by  the  seller  under 
certain  drciunstances  in  which  a  lender 
files  an  "effective  financing  statement" 
with  the  "system  operator"  in  a  State 
that  has  a  certified  central  filing  system 
as  defined  by  the  Act.  The  Act  requires 
the  Secretary  of  Agricultiu«  to  prescribe 
regulations  "to  aid  States  in  the 
implementation  and  management  of  a 
central  filing  system."  Find  regulations 
were  published  on  August  18. 1986  (51 
FR  29450). 

The  Secretary's  authority  and 
responsibility  under  the  Act  is  limited 
to  certification  of  the  State  central  filing 
systems  and  to  prescribing  regulations 
to  aid  in  the  implementation  and 
management  of  certified  central  filing 
systems.  The  Act  does  not  give  the 
Secretary  the  authority  or  responsibility 
for  such  matters  as  direct  notification  by 
secured  parties,  sales  of  and  payment 
for  products,  procedures  for  payment  or 
procedures  for  personal  liability 
protection.  Those  matters  are  governed 
by  State  law. 

Prior  to  the  1996  amendment  of  the 
Act,  lenders  could  not  file  efiisctive 
finanring  statements  or  amendments  to 
those  statements  electronically  with 
State  certified  central  filing  systems 
because  such  statements  were  required 
to  bear  the  signature  of  the  debtor, 
which  could  not  be  transmitted 
electronically.  Commercial  lenders  also 
expressed  concern  and  confusion  due  to 
the  vagueness  of  the  provisions  for 
effisctive  financing  and  continuation 
statements  contained  in  the  Act  and  the 
inconsistency  between  the  Act  and  the 
Uniform  Commercial  Code. 

Section  662  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  104-127)  (hereinafter  the  "FAIR 
Act")  amended  the  Act  to  allow  lenders 
to  file  "effective  financing  statements" 
^  by  electronic  transmission  without  the 
~^  necessity  of  obtaining  the  signature  of 


the  debtor  provided  State  law  authorizes 
such  a  filing. 

The  Department  published  interim 
and  final  rules  in  the  Federal  Register 
to  implement  the  FAIR  Act  amendments 
161  FR  54727  and  62  FR  15363. 
respectively).  The  rule  allows  electronic 
filing  of  amendments  to  effective 
finanring  statements  without  the 
signature  of  the  debtor.  Comments 
received  in  response  to  the  rule 
mcouraged  the  Department  to  further 
amend  ue  regulations  to  allow  the  filing 
of  paper  continuation  statements 
without  the  signature  of  the  debtor  as 
well.  SecUon  205.209(d)  of  the 
regulations  (9  CFR  205.209(d))  currently 
provides  that  continuation  statements 
are  to  be  treated  in  the  same  manner  as 
amendments  to  effective  financing 
statements.  Therefore,  the  rule  ^ 

implementing  the  1996  FAIR  Act  _ 

amendments  allows  continuation 
statements  to  be  filed  electronically, 
without  the  signature  of  the  debtor  as 
well.  However,  because  the  purpose  of 
that  rule  was  to  bring  the  regulations 
into  conformity  with  the  1996 
amendment  (which  addressed  electronic 
filings),  the  final  rule  did  not  address 
the  commentors'  request  to  eliminate 
the  signature  requirement  for  paper 
continuation  statements. 

This  proposed  rule  would  remove  the 
requirement  firom  the  regulations  that  a 
filing  of  a  continuation  to  an  effective 
fjnanrnng  statement  bear  the  signature  of 
the  debtor.  Section  1324  of  the  Food 
Seciirity  Act  of  1985  does  not  require 
that  continuatioi^^tements  be  signed. 
The  proposed  rule  would  make  it  easier 
for  lenders  to  file  continuation 
statements  because  lenders  would  no 
longer  be  required  to  obtain  the 
signature  of  the  debtor.  The  proposed 
rule  wotild  also  simplify  the  filing  of 
lien  notices  by  bringing  the  regulations 
for  central  filhig  systems  into 
conformity  with  Article  9  of  the 
Uniform  Commercial  Code,  which 
covers  non-farm  products. 

ExecutiTe  Order  12866 

This  rule  has  been  determined  to  be 
nonsignificant  for  the  purpose  of 
Executive  Order  12866  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  proposal  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  acticm  is  not 
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intnadad  to  have  retntacthre  efbct  lliis 
rule  would  not  preempt  any  State  or 
local  laws,  rggulaticnu.  or  policies. 
Ailess  they  present  an  irreconcilable 
omflict  with  this  rule.  There  are  no 
administrative  i^ooedures  which  must 
be  exhausted  prior  to  any  {udidal 
challenge  to  the  provisions  of  this  rule. 

legnlatory  FlexiUlity  Ad  and 
Informatien  Collection 

Hie  Administrator,  Grain  Inflection, 
Packers  and  Stockyards  Administration 
(OPSA)  has  determined  that  this  action 
will  not  have  a  signiCkant  economic 
impect  on  a  substantial  mmiber  of  small 
entities,  as  defined  in  the  R^ulatory 
Flndbility  Act  (S  U.S.C  601).  Few  small 
mtities  would  be  aCbcted.  Tlie 
proposed  rtile  would  remove  the 
requirement  from  the  regulations  that  a 
filing  of  a  continuation  to  an  effective 
financing  statement  contain  the 
signature  of  the  debtor.  The  proposed 
rule  would  make  it  easier  for  lenders, 
few  of  whidi  are  small  entities,  to  file 
continuation  statements  beceuse  lenders 
would  no  longer  be  required  to  obtain 
the  signature  of  the  debtor.  Lendera 
would  have  the  option  of  filing  effective 
financing  continuation  statements 
electronically  or  in  paper  form,  either 
without  the  signature  of  the  debtor. 
Furthennore,  me  proposed  rule  would 
also  simplify  the  filii^  of  lim  notices  by 
bringing  the  regulations  for  central  filing 
systems  into  conformity  with  Article  9 
of  the  Unifonn  Commercial  Code,  which 
coven  non-bim  products.  The 
Administrator  hM  determined  that  this 
rule  will  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entities. 

In  compliance  with  the  Paperwork 
Reducticm  Act  (44  U.S.C  35),  the 

informatian  collection  and  

recordkeeping  requirements  for  9  CFR 
part  205  have  previously  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0580- 
0016. 

LisI  oTSabfects  in  9  CFR  Part  205 

Agriculture.  Central  filing  system. 

For  reesons  set  out  in  the  preamble, 
the  Grain  Inspection,  Packera  and 
Stockyards  Administration  proposes  to 
amend  9  CFR  part  205  as  set  fordi 
below. 

PART  20S-CI.EAR  TITLE— 
PROTECTKNI  FOR  PURCHASERS  OF 
FARM  PRODUCTS 

1.  The  authority  citation  for  Part  205 
is  revised  to  read  as  follows: 

Authorily:  7  V.SXI  1631  and  7  CTR  2.22. 
2.81. 


2.  Section  205.209  is  amended  by 
HjBvising  paragraidi  (d)  to  read  as 
llDllows: 

H9fl6^M6   Amendmsnl  or  eonflnuetlon  of 

iPS. 

>4        •        •        •        • 

'    (d)  An  effective  financing  statement 
MMnains  efiactive  for  a  period  of  5  yean 
nom  the  date  of  filing  and  may  be 
■nontinued  in  increments  of  5-year 
ifeciods  beyond  the  initial  5-year  filing 
period  by  refiling  an  efiiactive  financing 
statement  or  by  filing  a  oimtinuation 
statement  vrithin  6  monUis  before 
expiratim  of  the  effective  finanHtig 
Statement  A  omtinuatian  statement 
ttiay  be  filed  electronically  or  as  a  paper 
document,  and  need  not  omtain  the 
jfignature  of  the  dditor. 

!    Dated:  June  1. 199S. 

;]|uMaR.Bakar. 

\4dnutUslrotar,  Grain  bupectkm,  Packan  and 

I  Stockyards  AdntinittratitM. 

(PR  Doc  98-15112  Piled  6-S-M:  8:45  am] 


jbEPARTMENT  OF  TRANSPORTATION 

reoeiw  Avmnun  muhmnbuwiuii 

1^4  CFR  Part  99 

(poofcal  Na  W-CE-17-AQI 

IIIIN2iaO^AAM 


AifcrafI  Ownpany  200  Sariaa  Aiiplanaa 

:  Federal  Aviation 

ion,  DOT. 
Notice  of  propoeed  rulemaking 


:  This  document  proposes  to 
t  a  new  airworthiness  directive 
that  would  apply  to  Raytheon 
Aircraft  Company  (Raytheon)  200  series 
jeirplanes.  The  proposed  AD  would 
isequire  revising  the  FAA-approved 
lAirplane  Flight  Manual  (AFM)  to 
ledfy  procedures  that  would  prohibit 
Ight  in  severe  idng  omditions  (as 
itermined  by  certain  visual  cues),  limit 
dr  prohibit  the  use  of  various  flight 
Qontrol  devices  while  in  severe  idng 
iditions.  and  provide  the  flight  crew 
ith  recogniticm  cues  far.  and 
irocedures  for  exiting  frmn.  sevwe  idng 

ditions.  The  proposed  AD  is 
nrompted  by  the  results  of  a  review  of 
'die  requirements  for  certification  of 
these  airplanes  in  idng  conditicms.  new 
ipformatian  cm  the  id^  environment, 
[end  idng  data  provided  currently  to  the 
;0ight  crew.  The  actions  specified  by  the 
leroposed  AD  are  intended  to  minimize 
me  potential  hazards  associated  with 


operating  these  airplanes  in  severe  idng 
omditions  by  providing  more  dearly 
defined  prodedures  and  limitations 
associated  with  such  conditions. 

DATIK  Connnoits  must  be  received  on 
orbefareJulyl7,1998. 


I:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administnticm  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  96-CE-17- 
AD.  Room  1558. 601 E.  12Ui  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

This  infonnation  also  may  be 
examined  at  the  Rules  Dod»t  at  the 
address  above. 

RM  HJRTHER  ■rOtaiATIOM  OONTACT:  Mr. 
John  P.  Dow.  Sr..  Aerospeoe  Engineer, 
Small  Airplane  Diredorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900.  Kansas  Qty.  Missouri  64106. 
telephow:  (816)  426-6932.  facsimile: 
(816)  426-2169. 

eUPPI  rMTMTAHY  WTOWiATIOM; 

I  Invited 


Interested  persons  are  invited  to 
putidpate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Ccmunimications 
should  identify  the  Rules  Dodset 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  (m  or  before 
the  dosing  date  for  comments,  spedfied 
above,  will  be  considered  befoNte  taking 
action  on  the  proposed  rule.  The 
pnmosals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  ocunmnits 
submittod  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contad 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemoit  is  made:  "Comments  to    " 
Docket  No.  98-CE-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-17-AD,  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106. 

Discuarion 

In  October  1994,  a  transport  category 
airplane  was  involved  in  an  accident  in 
wUch  severe  icing  conditions  (believed 
to  be  composed  of  freezing  drizzle  or 
supercootod  large  droplets  (SLD))  were 
reported  in  the  area.  Loss  of  control  of 
the  airplane  may  have  occurred  because 
ice  accreticm  on  the  upper  siuface  of  the 
wing  aft  of  the  area  protected  by  the  ice 
protection  system  caused  airflow 
separation,  which  resulted  in  the 
ailerons  being  forced  to  a  right-Mring- 
down  control  position.  There  also  is 
concern  that  the  autopilot,  which  was 
engaged,  may  have  masked  the  unusual 
control  forces  generated  by  the  ice 
acciunulation.  These  conditions,  if  not 
corrected,  could  result  in  a  roll  upset 
bom  which  the  flight  crew  may  bs 
unable  to  recover. 

The  atmospheric  conditions  (freezing 
drizde  or  SLD  conditions)  that  may 
have  contributed  to  the  accident  are 
outside  the  idng  envelope  specified  in 


Appmdix  C  of  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  part  25) 
for  certification  of  the  airplane.  Such 
idng  conditions  are  not  defined  in 
Appendix  C,  and  the  FAA  has  not 
required  that  airplanes  be  shown  to  be 
capable  of  operating  safely  in  those 
ichig  ccmditions. 

The  FAA  finds  that  flight  crews  are 
not  currently  prdvided  with  adequate 
information  necessary  to  determine 
when  the  airplane  is  operating  in  idng 
conditions  for  which  the  airplane  is  not 
certificated  or  what  actiim  to  take  «^en 
such  conditions  are  encountered. 
Therefore,  the  FAA  has  determined  that 
flight  crews  miist  be  provided  with  such 
information  and  must  be  made  aware  of 
certain  visual  cues  that  may  indicate  the 
airplane  is  operating  in  atmospheric 
conditions  that  are  outside  the  icing 
envelope. 

Since  such  information  is  not 
available  to  flight  crews,  and  no 
airplane  is  certificated  for  operation  in 
severe  idng  conditions,  such  as  freezing 
drizzle  or  SLD  conditions,  the  FAA 
finds  that  the  potentially  unsafe 
condition  (described  previously  as 
control  difficulties  following  operation 
of  the  airplane  in  idng  conditions 
outside  the  icing  envelope)  is  not 
limited  to  airplanes  having  the  same 


type  design  as  that  of  the  aoddent 
airplane. 

The  FAA  recognizes  that  the  flight 
crew  of  any  airplane  that  is  certificated 
for  flight  in  idng  conditions  may  not 
have  adequate  infcmnatim  oxiceming 
idng  conditions  outside  the  idng 
envelope.  However,  in  1096,  the  FAA 
found  that  the  spedfied  unsafe 
condition  must  be  addiessedjss  a  higher 
priority  (m  airplanes  equipped  with 
unpovvered  roll  control  systems  and 
pneumatic  de-idng  boots.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
impofvered  roll  control  system  must 
rely  solely  on  physical  strength  to 
counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
OCCUR  (m  an  airpla&e  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  die  flight  crew.  The  FAA 
also  placed  a  priwity  on  airplanes  that 
are  lued  in  regularly  scheduled 
passenger  service.  The  FAA  issued  the 
following  airwcwthiness  directives 
(AD's)  tlut  addressed  airplanes  that  met 
these  criteria.  Iliese  AD's  identified 
visual  cues  for  recognizing  severe  idng 
conditions,  procedures  fw  exiting  these 
conditions,  and  prt^bitions  on  the  use 
of  various  flight  control  devices.  These 
AD's  consisted  of  the  follovring  airplane 
models. 


Docket  number 


96-CE-01-AO  ... 
96-CE-a2-A0  ... 
96-CE-03-AD  ... 
96-CE-04-AO  ... 
96-CE-06-AD  ... 
96-CE-06-AO  ... 
96-CE-07-AO  ... 
96-NM-i;^AO  ... 
96-NM-14-AO  ... 
96-NM-15-AO  .. 
96-NM-16-AO  ... 
96-NM-17-AO  ... 
96-NM-18-AD  ... 
96-NM-19-A0  .. 
96-NM-20-AO  .. 
96-NM-21-AO  .. 
96-NM-22-AD  .. 
95-NM-146-AO 


Manufacturer/airpiane  nwdel 


de  HaviHand  DHC-6  Series 

BwlBRAER  EMB-110P1/EMB-110P2  . 

Beech  99/200/1900  Series 

Domier  228  Series 

Cessna  206/2088 „ 

Fairchad  AircrafI  SA226/SA227  Series 

Jetstream  3101/3201 .. 

Jetstream  BAe  ATP 

Jetstream  4101  ~ 

British  Aerospace  HS  748  Series 

Saab  SF340A/SAAB  340B/SAAB  2000  Series  

CASA  C'^lZ^^rr'ZSo  o0n6S  •.•-*..»•••«••••••••■•■»•••*•-•.••.•«.»•«•• 

Domier  328-100  Series 

EMBRAER  EMB-120  Series  

de  HaviHarKl  DHO-7/DHC-8  Series 

Foldcer  F27  Mark  10(y20QQOO/40Q/500«OQ^O(VOSO  Series 

Short  Brothers  SD3-8Q/SD3-6Q^SD3-SHERPA  Series 

Aerospatiale  ATR-42/ATR-72  Series  „ 


Federal  Register 
CKanon 


61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 


FR  2175. 
FR2183. 
FR2180. 
FR2172. 
FR2178. 
FR2189. 
FR2186. 
FR2144. 
FR2142. 
FR  2139. 
FR2169. 
FR2166. 
FR  2157. 
FR  2163. 
FR2154. 
FR2160. 
FR  2151. 
FR  2147. 


Since  issuance  of  those  AD's,  the  FAA  has  determined  that  similar  AD's  should  be  issued  for  similarly  equipped 
airplanes  that  are  not  used  in  regularly  scheduled  passenger  service.  Like  the  AD's  written  in  1996,  the  rules  described 
below  also  provide  visual  cues  for  recognizing  severe  idng  conditions,  procediues  for  exiting  these  conditions,  and 
prohibitions  on  the  use  of  various  flight  control  devices.  These  AD's  apply  to  part  25  and  certain  part  23  airplanes 
that  are  equipped  with  unpowered  aileron  controls  and  pneumatic  de-icing  boots.  The  part  23  AD's  address  airplanes 
certificated  in  normal  and  utility  categories  (not  used  in  agricultural  operations)  that  are  used  in  part  135  on-demand 
and  air-taxi  operaticm,  and  other  airplanes  regularly  exposed  to  icing  conditions.  These  rules  affed  the  following  airplanes. 


Airplane  models 


Docket  number 


Aerospace  Technologies  of  Australia  Models  N22B  and  N24A 

Hart)in  AircrafI  Mfg.  Corporatior  Model  Y12  IV 

Partenavia  Costruzioni  Aeronauticas.  S.pA  Models  P68,  AP68TP  300,  AP68TP  600  , 

Riatus  Aircraft  Ltd.  Models  PC-12  and  PC-12/45 

Pilatus  Britten-Nomian  Ltd.  Models  BN-2A.  BN-2B,  and  Br*-2T 


97-CE-49-AD 
97-CE-60-AD 
97-CE-51-AD 
97-CE-6&-AD 
97-CE-64-AD 
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AiipleM  (TKXtalS 


Dodcal  number 


SOCAtA-GroufM  AircMpalMe  MoM  TBM-700 
AaraMw  Ahcrrtt  CofpwaHon  MocMs  PA-60-W). 
Rsyttwon  AirenA  Compeny  (foniNfly  known  es 

S8TCA,  eO  Mries.  66-880  aertM.  66-B-QO 
RsyttMon  Aircralt  Compeny  (luiiiMily  known  es 
Ttw  New  PIpar  Aireiall.  bic.  Models  PA-4»-3lOP 
The  New  Piper  Aireralt  ma  Modeie  PA-23.  Pi 

31.  PA-31-aOO.  PA-31-325.  P/^1-36a  Pi 
Ceeana  AircraR  Compeny  Models  P210N.  T210N. 
Ceaane  AircnA  Compeny  Modals  T303, 310R. 

441. 

SIAI-Marchett  S.r.l.  (Auguata)  Modala  SFBOO  and  8F600A 

Ceeana  Akcrall  Company  Modala  500. 501, 560.  SRI.  end  660  aertee 
Sebrelner  Corporelon  Modela  4a  6a  70.  end  80  Sfiee 
QuMatrevn  Aaioapeoe  Model  0-150  eedea  . 
McOonnal  Douglea  Modala  OC-3  end  OC-4 
Mtaubiahi  Heewy  mdualriee  Model  YS-11  end  YS411A 
Frritee  AvMion.  Model  Q-73  <Meleid)  and  Q-73T 
FekchU  Modela  F27  and  FH227  aerlee  ^ 
Lockheed  Modela  L-14  end  L-18  aeries  akplenae  \. 


Afeae*  CoipereHon)  Modela  B6.  BBBA,  5a  58A.  5eP,  58PA.  58TC, 
90  aeries.  F90  series.  100  series.  300  series,  end  8300  aeriea. 
Aircreft  Coiporelion)  Model  2000  ......^_............. .^......«_ 

PAr23.23a~A^4S^^"PA^iia^"p 

PA-34-200T.  PA-34-220T.  PA-42.  PA^42-720.  PA-42-100a 

336.  34QA.  4028.  402C.  404.  F406.  414. 414A.  4218. 421C.  425,  «id 


97-CE-66-A0 
97-CE-<6nA0 
97-CE-68-AD 

97-CE-40-A0 
97-CE-60-AO 
97-CE-61-AO 

97-CE-62-AO 
97-CE-63-AD 

97-CE-64-AO 

97-NM-170-AO 

97-NM-171-A0 

97-NM-172-AO 

97-NM-173-A0 

97-NM-174-A0 

97-NM-175nAO 

97-NM-17e^AO 

97-NM-177-AO 


The  FAA's  DeteradaelioB 

Following  examination  of  sU  ielevant 
information,  the  FAA  has  determined 
that  certain  limitations  and  proceduiea 
should  be  included  in  the  FAA- 
apmoved  Airplane  FUght  Manual 
(^M)  for  the  aCfocted  airplanes  as 
follows: 

•  All  Raytheon  200  series  airplanes 
must  be  prohibited  from  fli^t  in  severe 
idng  conditicms  (as  determined  by 
certidn  visual  cues),  and 

•  Flight  crews  must  be  provided  with 
infonoaation  that  would  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
conditions. 

The  FAA  has  determined  that  such 
limitations  and  procedures  cunently  are 
not  defined  adequately  in  the  AFM  for 
these  airplanes. 

Explanation  of  the  Provisions  of  the 
IAD 


Since  an  unsafe  condition  has  been 
idmtified  in  which  an  unrecoverable 
roll  upaet  may  occur,  as  a  result  of 
exposure  to  severo  idng  conditimis  that 
are  outside  the  idng  limits  for  which 
the  airplanes  were  certificated,  the 
proposed  AD  would  require  revising  the 
Limitations  Section  of  Uie  FAA- 
approved  AFM  to  spedfy  procediues 
that  would: 

•  require  flight  crews  to  immediately 
request  priority  handling  from  Air   ^ 
Traffic  Ccmtrol  to  exit  severe  idng 
conditions  (as  determined  by  t»rtain 
visual  cues); 

•  prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surbces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  require  that  all  idng  wing 
inspection  lights  be  operative  prior  to 


lit  into  known  or  forecast  idng 
copditions  at  night 

tlliis  pn^xised  AD  would  also  require 
revising  the  Normal  Procedures  Sedion 
oflthe  FAA-epproved  AFM  to  spedfjr 
psiocedures  that  would: 

»  Umit  the  use  of  the  flaps  and 
prbhibit  the  use  of  the  autopilot  whm 
itt  is  observed  forming  sit  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
siitopilot  trim  warnings  are 
encountered;  and 

•  provide  the  flight  crew  with 
rteognition  cues  for.  and  procedures  for 
e^dting  from,  severe  icing  conditions. 

[Inqpect 

e  FAA  estimates  that  1300 
lanes  in  the  U.S.  registry  would'be 
allscted  by  the  propoeed  AD,  that  it 
would  tau  approximately  1  w(»Uiour 

Sr  airplane  to  aocamplidi  the  proposed 
tion.  and  that  the  average  labor  rate  is 
proximately  $60  an  hour.  Since  an 
d^mer/operator  who  holds  at  least  a 
mjlvate  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulatians  (14  CFR  43.7  end 
4Q.9)  can  accomplish  this  action,  the 
o^ly  cost  imped  njpoa  the  public  is  the 
tiiie  it  will  take  the  afEsded  airplane 
dwnas/operatois  to  incorporate  this 
>FM  revision. 

|The  cost  imjpsd  figure  discussed 
sbove  is  beaed  en  assumptions  that  no 
oipaator  has  yet  aooompushed  any  of 
thb  propoeed  rsquiremai^  of  this  AD 
sqtion.  and  that  no  operator  would 
ajocomplish  those  ecdons  in  the  future  if 
this  AD  were  not  edopted. 

!ln  addition,  the  FAA  recognizes  that 
the  proposed  action  may  impoae 
dperatianal  costs.  However,  these  costs 
are  incalculabfe  because  the  frequency 
o£  occurrence  of  the  specified 


conditions  and  the  aaaodated  additional 
flight  time  cannot  be  determined. 
Nevertheless,  because  of  the  severity  of 
the  imsafo  condition,  the  FAA  has 
determined  that  continued  operetional 
safety  neoessitstes  the  imposition  of  the 
costs. 

Regnlelory  bnpecl 

-  The  regulations  proposed  herein 
would  not  have  substantial  dired  efiiacts 
on  the  States,  ra  the  relationship 
between  the  national  government  and 
the  States,  or  (m  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  eocordmce  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  suffident 
federeliam  implications  to  wranant  the 
preperation  of  a  Federalism  Aaaessment 

For  the  reesons  discussed  sbove,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econmnic  imped,  podtive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flwdbility  Act  A  copy  of  the  draft 
regulatory  evaluation  jHepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  of  Subjects  in  14  CFR  Pert  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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The  PropoMd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  aS-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMritr  49  U.S.C  106(g),  40113, 44701. 
IM.13    [Amanda^l 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

lajdMOB  Aircraft  Co^Majr:  Docket  No.  9fr- 
CE-17-AD. 
AppUcabUity.  The  following  model 
airpluies,  (all  serial  numbers),  certificated  in 
any  category. 

Models 

200  (AlOO-l  (U-21J)).  200C.  200CT.  200T, 
A200  (C-12A)  or  (C-12C),  A200C  (UC- 
12B),  A200CT  (C-12D)  or  (FWC-12D)  or 
(RC-12D)  or  (C-12F)  or  (RC-12G)  or 
(RC-12H)  or  (RC-12K),  or  (RC-12P) 
B200,  B200C  (C-12F)  or  (UC-12F)  or 
(UC-12M).  or  (C-12R),  B200CT,  and 
B200T 
Mole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUiisr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repiind  so  that  the  performance  of  the 
requirements  of  this  AD  is  afCscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  ccanpliance  in 
acccndance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  die  unsafis  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  acticms  to  address  it 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  tn<"<'">»»  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  idng  conditions  by  providing  more 
clearly  defined  procedures  tmd  Umitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 


"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
fireezing  rain,  freezing  drizzle,  or  mixed  idng 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  s]rstem,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  vomv  •arioosly  d^rade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight  severe  idng  conditions 
that  exceed  those  far  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  hanrfling  from  Air  Tn^c  Cmtrol  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  idng  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— ^Accumulation  of  ice  oa  the  upper  surface 
of  the  wing,  aft  of  the  protected  area. 

— Aocuinulation  of  ice  on  the  engine  nacelles 
and  propeller  spirmers  farther  aft  dian 
nonnally  observed. 

•  Since  the  aut(M>ilot  when  installed  and 
cqierating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
iise  (rfthe  autopilot  is  pndiibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  idng  conditions. 

•  All  wing  icing  inspecticm  lights  must  be 
operative  pitor  to  flight  into  known  or 
forecast  icing  conditions  at  night  (Note:  This 
supersedes  any  relief  provided  by  the  Master 
Minimum  Equipment  Ust  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorpcnating  the  following  into  the  Normal 
Proradures  Secticm  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

•HUE  FCMXOWING  WEATHER 

coNnmcNiis  MA Y  BE  ccmnuavE  TO 

SEVERE  IN-FUGHT  KING: 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperatura. 

•  Droplets  that  q>lash  or  splatter  on  impact 
at  tempwatures  below  0  degrees  Celsius 
ambient  air  temperatura. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVntCmMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moistura  present  If  the  visual 
cues  spedfied  in  the  LimitaticMis  Section  of 
the  AFM  for  identifying  severe  idng 
conditions  are  observed,  accomplish  the 
following: 

•  Iminarfiiitwly  Twqiiwitf  priority  handling 

from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  idng 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  mom  severe 


than  thoee  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angleK>f-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  writh  flaps 
extmded  can  result  in  a  reduced  whig  angle- 
of-attack.  with  the  possibilify  of  ice  fanning 
on  the  upper  surface  further  aft  on  the  wing 
than  nonnal,  possibly  aft  of  the  protected 


•  Ifthe  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  dear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorpmating  the  AFM  revisions,  as 
retpiired  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  complianoe  writh  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
acoxdance  writh  sections  21.197  and  21.190 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  dw  airplane  to 
a  locattoa  where  the  requiremente  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  levd  of  safafy  may  be 
used  if  approved  by  the  Manager,  Small 
Airplane  Directorate,  FAA.  1201  Walnut 
suite  900,  Kansas  Qfy,  Missouri  64106.  The 
request  shall  be  fonrarded  througji  an 
approi»iate  FAA  Maintenance  Inspector, 
who  may  add  commente  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

Nala  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  aSscted  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  R^on.  Office  of  the 
Regional  Counsel,  Romn  1558, 601 B.  12th 
Street,  Kansas  Qty,  Missouri  64106. 

Issued  in  Kansas  Cify,  Missouri,  on  May 

kfidiari  Gallagher. 

ManagBr,  Small  Airplane  Dinctorate,  Aitcroft 
Certification  Service. 

(PR  Doc.  98-15082  Filed  6-S-98: 8:45  am] 
cooc  4tto-is-r 
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DEPARTMENT  OF  TRANSPORTATION     Omiin«nts  Invited 


14CFRPart39 

IDOCM  No.  W-^E-19-ADI 


Ahcrafl  Corapsny  MocM  T210R 


AOBCV:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). , 

•UMMARY:  This  docummt  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Cessna 
Airoait  Company  (Cmsna)  Model 
T210R  airplanes.  The  proposed  AD 
would  requira  revising  the  FAA- 
appAved  Airplane  Fli^t  Manual 
(AFM)  to  specify  i»ocedures  that  would 
prohibit  flight  in  severe  idng  conditions 
(as  determined  by  certain  viiual  cues), 
limit  or  prdiibit  the  use  of  various  flight 
control  devices  while  in  severe  idng 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procedures  for  exiting  from,  severe  idng 
conditions.  The  proposed  AD  is 
prompted  by  the  renilts  of  a  review  of 
the  requirements  for  certification  of 
these  airplanes  in  idng  conditions,  new 
infivmation  on  the  idng  environment, 
ttod  idng  data  provided  currantly  to  the 
flight  crew.  The  actions  specified  by  the 
proposed  AD  are  intended  to  minimize 
the  potential  hazards  associated  with 
operating  these  airplanes  in  sevwe  idng 
conditions  by  providing  more  dearly 
defined  procedures  and  limitaticms 
assodated  with  such  conditions. 

OATBB:  Commoits  must  be  received  on 
or  before  July  17, 1908. 

AOOMStO:  Submit  coomients  in 
triplicate  to  the  Fednal  Aviaticm 
AAninistretion  (FAA),  Central  Region. 
Office  of  the  Ragicmal  Coimsel. 
Attention:  Rules  Docket  No.  98-GE-19- 
AD.  Room  1558, 601 E.  12th  Street, 
Kansas  Qty.  Missouri  64106.  Conunents 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  RJimCR  MPOfMATKM  OONTACT:  Mr. 
John  P.  Dow,  &.,  Aerospace  Engineer, 
SmaU  Airplane  Directorate,  Aircraft 
Certificaticm  Service.  1201  Wahiut.  suite 
900,  Kansas  Qty.  Missouri  64106. 
telephone:  (816)  426-6932.  facsimile; 
(816)426-2160. 


Interested  persons  are  invited  to 
pMdpate  in  the  making  of  the 
p^^Msed  rule  by  submitting  such 
written  data.  vie%ra,  or  arguments  as 
t^ii^  may  dadre.  Communications 
dkould  identify  the  Rules  Dodcet 
tinnbo'  and  be  submitted  in  trinlicate  to 
ipi^  address  specified  above.  All 
etaununicatimis  received  on  or  before 
&e  dosing  dnia  for  comments,  specified 
^ove.  wlU  be  considered  before  taking 
action  on  the  proposed  rule.  Hie 
proposak  contained  in  this  notice  may 
be  dumged  in  Uf^t  of  the  comments 
noeived. 

Comments  are  specifically  invited  on 
tike  overall  regulatory,  econamic. 
^vironmental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
talmiitted  will  be  available,  both  before 
#nd  after  the  dosing  date  for  comments, 
it  the  Rules  Docket  for  examinatim  by 
interested  persons.  A  report  that 
i^mmarizes  each  EAA-public  omtad 
Cnicemed  with  the  substance  of  this 
tvoposal  will  be  filed  in  the  Rules 
podcet. 

i   Commenten  wishing  the  FAA  to 
acknowledge  recript  of  their  comments 
Mibmitted  in  response  to  this  notice 
niust  sulnoit  a  sMf^ddressed,  stamped 
boMcard  on  which  the  following 
Hatement  is  made:  "Comments  to 
Docket  No.  98-GE-19-AD."  The 
i^oslcard  will  be  date  stamped  and 
r^tiuned  to  the  commenter. 

^vailaUlityorNntMs 

i   Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
if  AA,  Central  Redan,  Office  of  the 
Kt^gional  Counsel,  Attmition:  Rules 
Docket  No.  98-CE-19-AD,  Room  1558, 

n  E.  12Ui  Street.  Kansas  aty.  Missouri 

1106. 


I .  In  Odobo- 1904,  a  transport  category 
■irplane  was  involved  in  an  acddent  in 
NMiich  severe  idiw  conditions  (believed 
ln>  be  composed  of  freezing  drizzle  or 
jflupercooled  large  droplets  (SLD))  were 
{reported  in  the  area.  Loss  of  control  of 
itne  airplane  may  have  occurred  because 
ipe  accretion  on  the  upper  surface  of  the 
wing  aft  of  the  area  protected  by  the  ice 
protection  system  caused  airflow 
i^paration,  which  resulted  in  the 
ailerons  being  fenced  to  a  right-wing- 
^own  control  positiim.  There  also  is 
lOoncem  that  the  autopilot,  ndiich  was 
engaged,  may  have  masked  the  unusual 
!()ontrol  farces  generated  tnr  the  ice 
lAccumulation.  These  conditions,  if  not 
dorrected.  could  result  in  a  roll  upset 
irom  which  the  flight  crew  may  w 
1  mable  to  recover. 


The  atmoqthnic  conditicms  (freezing 
drbcEle  or  SLD  conditions)  that  may 
have  contributed  to  the  acddent  are 
outside  the  icing  envelope  spedfied  in 
Appendix  C  of  i>art  25  of  the  Federal 
Aviation  Regulations  (14  CFR  part  25) 
ku  certification  of  the  airplane.  Such 
idng  conditions  are  not  defined  in 
Appendix  C  and  the  FAA  has  not 
required  that  airplanes  be  shown  to  be 
capable  of  operating  safaly  in  those 
icfaM  conditions. 

TEa  FAA  finds  that  flight  creuvs  are 
not  currenUy  provided  writh  adequate 
information  necessary  to  determine 
when  the  airplane  is  tmeratina  in  idng 
oonditians  fat  w^iich  the  airplane  is  not 
certificated  <v  what  action  to  take  when 
sudi  conditions  are  encountoed. 
TherefcHe,  the  FAA  has  determined  that 
fli|^t  crews  must  be  provided  with  such 
infomation  and  must  be  made  aware  of 
certain  visual  cues  that  may  indicate  the 
airplane  is  opetating  in  atmospheric 
conditions  that  are  outside  the  idng 
envelope. 

Since  such  information  is  not 
available  to  fli^t  crews,  and  no 
airplane  is  certificated  for  operation  in 
severe  idng  omditions,  suai  as  freezing 
drizde  or  SU)  oxiditions,  the  FAA 
finds  that  the  potentially  unsefe 
condition  (described  previously  as 
control  difficulties  following  operation 
of  the  airplane  in  idng  conditions 
outside  the  idng  envelope)  is  not 
limited  to  airpluies  havtiig  the  same 
type  dei^  as  that  of  the  acddent 
drplane. 

The  FAA  recognizes  that  the  flight 
crew  of  any  airplane  that  is  certificated 
for  flight  in  idng  conditions  may  not 
have  adequate  informatim  omceming 
idng  coDOitiims  outside  the  idng 
envelope.  However,  in  1006,  the  FAA 
found  mat  the  specified  unsafa 
conditim  must  be  addressed  as  a  higher 
priority  on  airplanes  equipped  with 
unpowered  roU  control  sy^ems  and 
pneumatic  de-idng  boots.  These 
airplanes  were  adiuessed  first  because 
the  ffight  crew  of  an  airplane  having  an 
unpowned  roll  control  systun  must 
refy  solely  am  physical  strength  to 
countered  roll  omtrol  anomalies, 
wdierees  a  roll  control  anomaly  that 
occun  on  an  airplane  having  a  powered 
roll  control  syston  need  not  be  ofbet 
direcdy  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passrager  service.  The  FAA  issued  the 
mllotving  airworthiness  directives 
(AD's)  that  addressed  airplanes  that  met 
these  criteria.  These  AD's  identffied 
visual  cues  for  recognizing  severe  idng 
conditions,  procedures  for  exiting  these 
conditions,  and  fvohibitions  on  the  use 
of  various  fli^t  control  devices.  Theso 
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AD'S  consisted  of  the  following  aiiplane 
models. 


Docket  number 


9ft-CE-01-AD  .... 
96-CE-02-AO  .... 
96-CE-03-AO  .... 
96-CB-04-AD  .... 
96-CE-06-AO  „. 
96-CE-06-AD  .... 
96-CE-07-AO  ... 
96-NM-13-A0  .. 
96-NM-14-A0  .. 
96-NM-15-A0  .. 
9&-NM-16-A0  .. 
96-NM-17-AO  .. 
96-NM-18-AO  .. 
96-NM-19-AO  .. 
96-NM-20-AO  .. 
96-44M-21-AO  .. 


96-NM-22-AO  .. 
95-NM-146-AO 


Manufacturer/akplane  model 


de  HaMtond  OHC-6  Series 

B«BRAER  BUB-IIOPI/  B4B-110P2 

Beedi  9»20(yi900  Series 

Domier  228  Series 

Cessna  20S/2088 

FarcMd  Aircraft  SA226^SA227  Series 

Jelstrewn  3101/3201  

Jetstream  BAe  ATP  ..._..««..»....._........ 

Jetstream  4101  

Britiah  Aerospace  HS  748  Seriee 


Sai«>  SF340A/SAAB  340B/SAAB  2000  Series 
CASA  C-212/CN-236  Series 
Domier  328-100  Series 


^MdHAcR  cPMd  I4CU  S6rMS  •••..•  ^••••M. .-•.•.....«•••••"••••••  ••• 

cte  titviWuno  DHC~7/DHC~0  o^nos  ....••••••••—»••— 

FoMcer  F27  IMwfc  lOOeOtf 

30(V40(V50QmKy70ttOSO  Series 

Short  Brottwrs  S03-3(V  S03-6(VSD3-SHERPA  Series 
Aerospatiale  ATR-42/  ATH-72  Series 
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Since  issuance  of  those  AD's,  the  FAA 
has  determined  that  similar  AD's  should 
be  issuusd  for  similarly  equipped 
airplanes  that  are  not  used  in  regularly 
scheduled  passenger  service.  Like  the 
AD's  written  in  1996.  these  rules 
described  below  also  provide  visual 
cues  for  recognizing  severe  idng 


conditions,  procedures  for  exiting  these 
conditions,  and  pn^bitions  on  me  use 
of  various  flight  control  devices.  These 
rules  apply  to  part  25  and  cotain  part 
23  airplanes  that  are  equipped  wiu 
unpowered  aileron  controls  and 
pneumatic  de-idng  boots.  The  part  23 
AD's  address  airplanes  ontificated  in 


normal  and  utility  categories  (not  used 
in  agricultural  operations)  that  are  used 
in  part  135  on-demand  and  air-taxi 
operation,  and  other  airplanes  regularly 
exposed  to  icing  conditions.  These  rules 
a^ct  the  following  airplanes. 


Aerospace  Technologies  d  Austraia.  Models  N22B  and  N24A 

Hait)in  Aircraft  Mlg.  Corporation.  Modal  Y12  iV 

Partenavia  Costnoioni  AeronaiHicas.  SjpA.  Models  P68,  AP68TP  300.  AP68TP  600 

PilahiS  Aircraft  Ud.,  Models  PC-12  and  PC-12/45 » 

Piiatus  Britten-Norman  Ud^  Models  BN-2A.  BN-2B.  and  BN-2T 

SOCATA— Groupe  Aeroapatiale.  Modal  TBM-700 

Aarostar  Aircraft  Corporalion.  Models  PA-60-600.  -601.  -601P.  -602P.  and  -700P ........ ™™. 

Raytheon  Aircraft  Company,  (lonnerly  imovm  as  Beech  Aircraft.  Corpontfon)  Modeto  E55.  E5SA.  58.  58A.  58P.  58PA.  58TC. 
58TCA.  60  series.  65-B80  series.  65-6-00  series.  90  aeries.  F90  seriee.  100  series.  300  series,  and  B300  series. 

Raytheon  Aircraft  Compwiy.  (lonneriy  knoum  as  Beech  Aircraft.  Corporation)  Model  2000 

The  New  Piper  Aircn*.  Inc..  Models  PA-46 -310P  and  PA-46-350P 


The  New  Piper  Aircraft.  Ino,  Models  PA-23.  PA-23-16a  PA-23-235.  A-23-250.  PA-E23-25a  PAnSO.  PAr-39.  PA-40.  PA- 
31.  PA-31-300.  PA^I-325.  PAr^1-3S0.  PA-34-aoa  PA-34-200T.  PAn34-220T.  PA-42.  PA-42-720.  PAr42-100a 

Cessna  Aircraft  Company.  Models  P210N.  T210N.  P210R.  and  337  series •:"-:r';:":i\-^":;i^"ZZ: 

Cessna  Aircraft  Con^any.  Models  T303. 310R.  T310R.  336. 340A.  4028. 402C,  404.  F406. 414. 414A.  421B.  421C  425,  and 
441. 

SIAt-Marchetti  S.r.l.  (Augusta).  Modsls  SFeOO  and  SF600A 

Cessna  Aircraft  Compswy.  Models  500. 501. 560. 551.  and  560  series 

Sabrelner  Corporalion.  Models  40. 60. 70.  and  80  series ; 

Guifstream  Aerospace.  Model  6-159  aeries  ~... 

McOonnel  Douglas.  Models  DC-3  and  DC-4  series 

maMati  Heavy  Industries.  Modsl  YS-11  and  YS-11A 

Frafces  Aviation  Model  G-73  (Malard)  and  G-73T  series 

Fairchild  Models  F27  and  FH227  series — 

Loddteed  Models  L-14  and  L-18  series  airplanes 


Docket  numtMT 


97-CE-49-AD. 
97-CE-60-AD. 
97-CE-51-AD 
97-CE-63-AD 
97-CE-64-AD 
97-CE-66-AO 
97-CE-56-AD 
97-CE-68-A0 

97-CE-«8-AD 
97-CE-60-AD 
97-CE-61-AD 

97-CE-62-AD 
97-CE-83-AD. 

97-'CE-64-AD 

97-NM-170-AD 

97-NM-171-AD 

97-Ml*-172-AD 

97-NM-173-AD 

97-NM-174-A0 

97-NM-175-AD 

97-NM-176-AD 

97-NM-177-AD 


The  FAA's  Determination 

Following  examination  of  all  relevant 
information,  the  FAA  has  determined 
that  certain  limitations  and  procedures 
shoiild  be  included  in  the  FAA- 
approved  Airplane  Flight  Manual 


(AFM)  for  the  affected  airplanes  as 
follows: 

•  All  Cessna  Models  T210R  airplanes 
must  be  prohibited  from  flight  in  severe 
idng  conditions  (as  detramined  by 
certain  visual  cues),  and 


•  Flight  crews  must  be  provided  with 
infiormation  that  would  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  sevwe  idng 
conditions. 

The  FAA  has  determined  that  such 
limitations  and  procedures  currmtly  are 
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not  defined  adequately  in  the  AFM  for 
these  airplanes. 

Explanation  of  the  PremioBS  of  the 
IAD 


Since  an  unsais  condition  has  been 
identified  in  which  an  unrecoverable 
roll  upset  may  occur,  as  a  result  of 
exposure  to  severe  icing  conditions  that 
are  outside  the  idng  limits  for  which 
the  airplanes  were  certificated,  the 
proposed  AD  would  reouire  revising  &e 
Limitatiims  Section  of  ute  FAA- 
approved  AFM  to  specify  procedures 
that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Qmtrol  to  exit  severe  idng 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
sur&oes  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 

and 

•  Require  that  all  idng  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  idng 
conditions  at  night 

This  im)posea  AD  would  also  reqidra 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  spedfy 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  Uie  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
proteded  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  idng  conditions. 

Coetlmpact 

The  FAA  estimates  that  50  airplanes 
in  the  U.S.  registry  would  be  afieded  by 
the  proposed  AD,  that  it  would  take 
approxhnately  1  woridiour  per  airplane 
to  accomplish  the  proposed  edion,  and 
that  the  average  lab«  rate  is 
approximately  $60  an  hour.  Since  an 
owner/operat(»r  who  holds  at  least  a 
private  pilot's  cratificate  as  authorized 
by  sections  43.7  and  43.11  of  the 
Federal  Aviation  Regulatims  (14  CFR 
47.7  and  43.11)  can  accomplirii  the 
proposed  action,  the  only  cost  imped 
upon  the  miblic  is  the  time  it  would 
take  the  afibded  airplane  owuers/ 
operators  to  incorporate  the  proposed 
^J'M  revisions. 

The  cost  imped  figure  discussed 
above  is  besed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requimnents  of  this  AD 
action,  and  that  no  operator  would 
accompli^  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


|a  addition,  the  FAA  recognizes  that 
tlie  proposed  action  may  impose 
OMraticmal  costs.  However,  these  costs 
ail  incalculable  because  the  frequency 
of  Docunence  of  the  specified 
conditions  and  the  associated  additional 
It  time  cannot  be  determined. 

Bless,  because  of  the  severity  of 
I  unsafo  amdition,  the  FAA  has 

1  that  continued  operational 
'  necessitates  the  imposition  of  the 

Impact 

I  Pie  regulations  proposed  herein 
w^uld  not  have  substantial  dired  efCscts 
otii  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dllstribution  of 
pqwer  and  responsibilities  among  the 
verious  levels  of  government  llierefore, 
in  Accordance  with  Executive  Order 
1S9B12,  it  is  determined  that  this 
ptbposal  would  not  have  suffident 
fifleralinn  implications  to  warrant  the 
pteparation  of  a  Federalism  Assessment 

i  For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Ejj^ecutive  Order  12866;  (2)  is  not  a 
"Stgnificant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
m  11034.  February  26, 1979);  and  (3)  if 
pktomulgated,  will  not  have  a  significant 
economic  impad,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
vakdn  the  criteria  of  the  Regulatory 
Ftlexibility  Ad.  A  copy  of  the  draft 
regulatory  evaluatim  prepared  for  this 
addon  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by . 
cctotading  the  Rules  Docket  at  the 
Imitation  provided  under  the  caption 


Uet  of  Sui^ects  in  14  CFR  Part  39 

'  I 

Air  transportation.  Aircraft,  Aviation 
s^Bty.Samy. 

iPropoaed  Ainendinept 

irdingly,  pursuant  to  the 
Ithority  delegated  to  me  by  the 

itor.  the  Federal  Aviation 
iti(m  proposes  to  amend  part 
of  the  Federal  Aviaticm  Regulations 
(ijl  CFR  part  39)  as  follows: 

ij^  38-AIRWORTHINE88 
INRECnVES 


1.  The  authority  dtation  for  part  39 
cic  ntinues  to  reed  as  follows: 

fivOmrktr'  49  U.S.C  106(g).  40113, 44701. 


fai.18  [Amended 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  reed  as  follows: 

1  Dockat  Na  M- 


Aircraft 

CB-19-AD. 

ApMaUtility.  Model  T210R  aiiplanes  (all 
serial  numbers),  certificated  in  any  categny. 

Neli  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  appliadiillty 
provision,  regudleee  of  wneuMr  it  has  oeen 
modified,  altered,  or  repaired  in  the  area 
sui^act  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
rehired  so  that  the  performance  ctf  the 
raquiiements  of  this  AD  is  afiiBcted.  the 
owner/operator  must  request  approval  far  an 
altemetive  mediod  of  compliance  in 
aooordance  with  peragraph  (d)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  efnct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  end.  if  the  unsefs  condition  has  not 
been  elimiu^ed,  the  request  should  include 
specific  prc^Meed  actions  to  address  it 

Caaipiiance:  Required  as  indicated,  unless 
already  acoomplished. 

To  mtninitM  the  potential  hazards 
associated  trith  opatating  the  airplane  in 
severe  idrig  conditions  ly  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  oooditions,  accomplish 
the  following: 

(a)  wnthhi  30  days  after  the  efEsctive  date 
of  this  AD,  aocompUsh  the  requirements  of 
peragraphs  (a)(1)  and  (1X2)  of  this  AD. 

Male  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  qiprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flkht  Manual  (AFM)  by  incorporating  the 
folunring  into  the  Limitations  Section  of  the 
AFM.  TUs  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

•^AKMNG 

Severe  icing  may  result  from 
enviroimiental  conditions  outside  of  thoee  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
oonditifMis  (superoocMed  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  00 
protected  sutCkss  exceeding  the  capability  of 
the  ice  {notection  system,  or  may  nmilt  in  ice 
farming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  omtroU^ility  of  the 
airplane. 

•  During  flight,  severe  idng  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  TraiEfic  Control  to 
ndlitate  a  route  or  an  altitude  chaiigs  to  exit 
the  idng  conditions. 

—Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
nonnally  observed  to  collect  ice. 

— ^AocumiUation  of  ice  on  the  lower  surface 
of  the  wring  ait  of  the  protected  area. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
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advene  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  at 
forecast  icing  conditions  at  night  (NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AO 
in  the  AFM. 

"THE  FOLLOWING  WEATHER 

ooNDmcms  may  be  conducive  to 

SEVERE  IN-FUGHT  ICING 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  seven 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
%vith  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifyiqg  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
imcommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack.  with  the  possibility  of  ice  forming 
on  the  lower  surface  further  aft  on  the  wring 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  thie  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  oMmer/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.11). 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sectimu  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safitty  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate.  PAA.  1201  Walnut  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shaU  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Noll  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558. 601  B. 
12th  Street  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  Qty,  Missouri,  on  May 
29. 1998. 

Miduel  Gallagher. 

MmagBT.  Small  Airpkme  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc  96-15081  Filed  6-5-98;  8:45  am] 
mLLma  coot  mn-u-u 


DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Part  39 

[Doctot  No.  9e-ANE-23-Am 

RIN  2120-AA64 

Alrworthineaa  DIrectlvea;  Alliaon 
Engine  Company  2S0-B  aiKl  2S0-C 
Serlea  Turtioahaft  Engines 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  doomient  proposes  the 
'adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Allison  Engine  Company  250-B 
and  250-C  series  ttuboshaft  engines. 
This  proposal  would  require  replacing 
existing  beryllitun  copper  main  fuel 
control  (MFC)  bellows  assemblies  with 
Inconel  718  stainless  steel  welded  MFC 
bellows  assemblies.  This  proposal  is 

Erompted  by  reports  of  leaking  MFC 
bUows  assemblies  resulting  in  an 
imcommanded  minimum  fuel  flow 
condition,  loss  of  engine  fuel  flow 
control  and  subsequent  forced  landing. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  MFC 
bellows  assembly  leakage,  which  can 
result  in  an  imcommanded  minimum 


fuel  flow  condition  and  subsequent  loss 
of  engine  fiiel  flow  control. 
DATES:  Comments  must  be  received  by 
Augtist  7. 1998. 

ADDRESSES:  Sulmiit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  R^onal  Coimsel. 
Attention:  Rules  Docket  No.  98-ANE- 
23-AD,  12  New  England  Executive  Pari:. 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ed- 
'«iginepropflNraa.dot.gov".  Comments 
salt  via  the  Internet  must  contain  the 
docket  ntmiber  in  the  subject  line. 
Comments  may  be  inspected  at  this 
location  between  8:00  ajn.  and  4:30 
p.m..  Monday  through  FHday.  except 
Federal  holidays.  ' 

The  service  infionnation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Allison  Engine  Qmipany,  P.O.  Box  420, 
Speed  Code  U-IS.  Indiuiapolis,  IN 
46206-0420.  telephone  (317)  230-6674. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park.  Burlington.  MA. 
FOR  FURTHER  INFORMATKM  CONTACT:  John 
Tallarovic,  Aerospace  Engineer.  Chicago 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  2350  E.  Devon 
Avenue,  Room  323,  Des  Plaines,  IL 
60018;  telephone  (847)  294-8180.  fax 
(847)  294-7834. 
SUPPI.Bie«TARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
i^ye,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  onnments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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submitted  in  response  to  this  notice 
must  submit  a  sdf-addiessed,  stamped 
poMcaid  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-23-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commmter. 

Availability  of  NPlMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  R^on.  Office  of  the 
Regional  Counuwl,  Attention:  Rules 
Docket  No.  98-ANE-23-AD.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  inflight 
engine  shutdowms  due  to  main  fuel 
control  (MFC)  beryllium  copper  bellows 
assembly  leakage  on  Allison  Engine 
Company  engines.  This  same  design  is 
used  on  Allistm  Engine  Company  250- 
B15.  25Q-B17.  250-B17F.  250-C18, 
250-C20. 25O-C20R,  250-C28.  and  250- 
C30  series  tuiboshaft  engines.  The 
investigation  revealed  that  the  MFC 
bellows  assemblies  leaked  due  to 
corrosion.  This  AD  requires  the 
replacement  of  existing  beryllium 
copper  MFC  bellows  assemblies  with 
Inccmel  718  stainless  steel  welded  MFC 
bellows  assemblies,  a  material  that  is 
less  susceptible  to  corrosion.  The 
compliance  schedule  balanced  the  need 
to  remove  the  highest  risk  bellows 
assemblies  first  with  the  ability  to 
manufacture  rrolacement  parts  at  the 
required  rate.  Inis  condition,  if  not 
corrected,  could  result  in  MFC  bellows 
assembly  leakne,  which  can  result  in 
an  uncomman<fed  minimum  fuel  flow 
condition  and  subsequent  loss  of  engine 
fiiel  flow  amtrol. 

The  FAA  has  reviewed  and  approved 
the  technical  oratents  of  Allison 
Commercial  Engine  Bulletins  (CXBs)  No. 
CEB-A-282  (250-C18  series).  No.  CEB- 
A-1329  (250-C20  series).  No.  CEB-A- 
73-2053  (250-C28  series).  No.  CEB-A- 
73-3068  (250-C30  aeries).  No.  CEB-A- 
73-4029  (250-C20R  series).  No.  TP 
CEB-A-158  (250^15G  series).  No.  TP 
CEB-A-1286  (250-B17  series),  and  TP 
CEB-A-73-2014  (250-417F  swies),  all 
Revisira  2,  all  dated  April  15, 1998,  that 
describe  procedures  for  replacing 
ttdsting  beryllium  copper  MFC  bellows 
assemblies  with  Inconel  718  stainless 
steel  %velded  MFC  bellows  assemblies. 

Since  animsafe  condition  has  been 
identified  diet  is  likelv  to  exist  or 
develop  cm  other  products  of  this  same 
type  design,  the  proposed  AD  Mrould 
require  replacing  the  existing  bnyUium 
copper  MFC  beluws  assemblies  at  the 
next  repair  or  overhaul  of  the  MFC 


bellows  assembly,  or,  since  corroeicm 
was  a  factor,  by  the  calendar  «ul-dates 
specified,  Mdiichever  occurs  first.  The  ~ 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
CEBs  described  [Heviously. 

The  FAA  estimates  that  2,500  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affiscted  by  this  proposed  AD. 
that  it  would  take  no  additional  work 
hours  per  engine  to  accomplish  the 
proposed  actions  at  regulariy  scheduled 
overhaul,  and  required  parts  would  coet 
approximatdy  $1,495  per  engine.  Baaed 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,737,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efCscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States.  <n>  tm  the  diMribution  of 
power  and  responsibilities  among  the 
various  levek  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  Uiis 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparati(m  of  a  Fedwalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR 11034,  Februery  26. 1079);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  (rf  the  Ragulatmy 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
centering  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 


130.13    (Amandedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Docket  Na  98- 


.  List  of  Subfecls  fai  14  CFR  Part  39 

!     Air  transpmtatioB,  Aircraft,  Aviation 
safiBty,  Safiaty. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  dd^ted  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

^ART  M-nMRWORTHWESS 
DIRECTIVES 

1.  The  authority  dtatiim  for  part  39 
I  continues  to  raod  as  followrs: 

49  U.SXI  106(g).  40113. 44701 . 


ANB-23-AD. 
AppHoabUity.  Allison  Engina  Company 
2S041S,  250-B17. 250-B17F,  250-C18. 
25O-C20, 25O-C20R.  2S&-C28.  and  250-C30 
sariss  tmboriiaft  engines,  installed  on  but  not 
limited  to  Bell  Models  206. 230. 406: 
Enttrom  Model  TH28/4W:  and  Boeing 
Models  500. 520N.  530F  lotfRcnft 

Male  1:  This  airworthiness  directive  (AD) 
appUee  to  eech  eiuine  identified  in  the 
preceding  applicwility  provision,  regardless 
of  wfaedier  it  has  been  modified,  altered,  or 
tepeired  in  the  area  subfect  to  die 
requirements  of  this  AD. 

For  engines  that  have  been  modified. 
•Iterad.  or  repaired  so  diat  the  periannance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approvsl  for  an 
alternative  method  of  compliance  in 
accordance  witii  paragiaph  (c)  of  this  AD. 
The  request  should  incliule  an  assessment  of 
the  eSsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  conditioo  addrassed  by 
this  AD;  and.  if  tlie  unsafe  condition  has  not 
been  eliminated,  tlie  request  should  include 
specific  propoeed  actions  to  address  it 

Comidiance:  itequired  as  indicated,  unless 
acamplished  pmiously. 

To  pfevent  main  Kiel  control  (MFC) 
bellows  assembly  leeVagw.  which  can  result 
in  an  uncommanded  mlnimimt  foel  flow 
condition  and  suiisequent  loss  of  engine  fiiel 
flow  control,  accomplish  the  following: 

(a)  Iteplaoe  existing  lieryllium  cappet  MFC 
bellows  asaemblies,  part  numbers  (P/Ns) 
2523722. 2539647. 2540539,  2540767,  and 
2542526.  with  Inconel  718  stainless  steel 
wrelded  MFC  bellows  assemblies,  P/N 
2543598.  in  accordance  with  the  aiqpUcable 
Allison  Commercial  Engine  Bulletins  (GBB«) 
referenced  in  peregxaph  (b)  of  this  AD,  at  the 
eaiiier  of  the  nllowing: 

(1)  The  next  time  aror  the  effective  date  of 
thto  AD  the  MFC  is  lieing  repaired  or 
overiiauled;  or 

(2)  The  following  populations  of  MFCs,  as 
applicable 

U)  All  MFCs  listed  by  P/Ns  in  Tables  1  and 
2<dib»  Allison  CEBs  referenced  in  pangraph 
(b)  of  this  AD  by  March  31, 1999;  or 

(U)  AU  MFCs  listed  by  P/Ns  in  Tririe  3  of 
the  Allison  CEBs  reisreDced  in  paragraph  (b) 
of  this  AD  by  Aiupist  31. 1999. 

(iU)  All  MFCs  listed  by  P/Ns  in  Tables  4 
and  5  of  die  Allison  CEBs  referenced  in 
paragraph  (b)  of  this  AQ  by  October  31, 1999. 

(b)  Peifionn  die  replacement  of  MFC 
bdlows  assemblies  required  by  paragraph  (a) 
of  this  AD  in  accordance  writh  the  applicable 
Allison  CEB  from  among  the  foUowring: 

(1)  CBB-A-282  Revision  2.  dated  April  15, 
1996  (250-C18  series),  or 

(2)  CEB-A-1329  Itevision  2.  dated  April 
15. 1998(250-C20  series),  or 

(3)  CEB-A-73-2053  Revision  2,  dated 
AptU  IS.  199e(250-C28  series),  or 

(4)  CBB-A-73-3068  Revision  2.  dated 
^cil  IS.  1996(250-C30  series),  or, 

(5)  CEB-A-73-4029  Revision  2.  dated 
April  15. 199S(250-C20R  series),  or 
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(6)  TP  (Turboprop)  CEB-A-158  Revisicm  2, 
dated  April  15, 1998  (250^15G  series),  or 

(7)  TP  CEB-A-1286  Revision  2.  dated 
April  15, 1998  (250-B17  series),  or 

.  (8)  TP  CEB-A-73-2014  Revision  2,  dated 
April  15, 1998  {250-B17F  series). 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
May  29, 1998. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate.    • 
Aircraft  Certification  Service. 
IFH  Doc.  98-15087  Filed  6-5-98;  8:45  am) 
MJJNO  COOC  4eiO-19-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  Na  M-NM-134-AD1 

RIN2120^AA64 

Ainworthineas  Diractivea;  BomtMrdier 
Model  CL-600-2B19  (Regional  Jet 
Seriea100)Akplanea 

AOBICY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  CL-600- 
2B19  (Regional  Jet  Series  100)  airplanes. 
This  proposal  woufd  reqtiire  repetitive 
inspections  of  the  inboard  and  outboard 
flap  actuators  to  measure  the  rotati(mal 
freedom  of  the  actuator  ball  screw 
adjacent  to  the  actuator  housing,  and 
replacement  of  the  flap  actuators  with 
new  or  serviceable  actuators,  if 
necessary.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  premature  weer 


of  the  internal  gears  on  the  flap 
actuators,  which  could  result  in 
complete  disconnection  of  the  actuator 
gear  set  and  a  mechanical  jam  of  the  flap 
system.  This  condition  could  cause 
structural  damage  and/or  significant 
twist  of  a  flap  panel,  which  could  lead 
to  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
July  8. 1998. 

ADOncatf  ■  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
134-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc..  Canadair.  Aerospace 
Group,  P.O.  Box  6087.  Station  Centre^ 
ville.  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Und 
Avenue.  SW..  Renton.  Washington:  or  at 
the  FAA,  Engine  and  Propeller 
Directorate.  New  Yorie  Aircraft 
Certification  Office.  10  Fifth  Street. 
'fBird  Floor,  Valley  Stream.  New  Yoric. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  E.  Gallo,  Aerospace  Engineer. 
Systems  and  Flight  Test  Branch.  ANE- 
172.  FAA.  Engine  and  Propeller 
t)irectorate.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  Valley  Streem,  New  Yoric 
11581:  telephone  (516)  256-7510;  fiuc 
(516)568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bie  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  pwsons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenten  Mrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-134-AD."  Tbe 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
9a-44M-134-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washingttm  98055-4056. 

Discussion 

Transport  Canada  Aviation  (TCA). 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
conditicm  may  exist  on  cmtain 
Bombardier  Model  CL-600-2B19 
(Regional  Jet  Series  100)  airplanes.  TCA 
advises  that  there  have  been  several  in- 
service  reports  of  premature  wear  of  the 
internal  gean  on  the  inboard  and 
outboard  flap  actuaton  on  airplanes 
retiuned  from  service.  Such 
deterioration  could  result  in  ccnnplete 
disconnection  of  the  actuator  gear  set 
and  a  mechanical  jam  of  the  flap  system, 
which  could  cause  structural  damage 
and/or  significant  twist  of  a  flap  panel, 
and  result  in  reduced  controllability  of 
the  airplane. 

EntUmation  of  Relevant  Service 
InnHmation 

EEMOO  has  issued  Service  Bulletin 
852D100-27-03,  Revision  A.  dated 
February  27, 1997,  including 
Appendices  1  and  2.  This  service 
bulletin  describes  procedures  for 
repetitive  inspections  of  the  inboard  and 
outboard  flap  actuaton  to  measure  the 
rotational  freedran  of  the  actuator  ball 
screw  adjacent  to  the  actuatw  housing 
to  determine  the  allowable  intervals  for 
backlash  measurement:  and  replacement 
of  the  flap  actuaton  with  new  or 
serviceable  actuaton,  if  necessary. 
Acccunplishment  of  the  actions 
spedfied  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  tmsafe  condition.  TCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-97-05.  dated 
May  5, 1997,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanee  in  Canada. 


!-_»^  ^^-  ^^ 
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Bombardier  has  issued  Qmedair 
Regional  Jet  Alert  Service  Bulletin  S.B. 
A601R-27-069.  Revision  B.  dated 
March  13. 1997,  as  an  additional  source 
of  service  infoomation  for 
accomplishment  of  the  inniection  and 
meesurement  procedures  described  in 
the  EEMOO  service  bulletin. 

FAA*8  CendaaioM 

This  airplane  model  is  manubctured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the  _ 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilalsnl 
airwoarthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  infixmed  of  the 
situation  dMcribed  above.  The  FAA  has 
examined  the  findings  of  TCA.  reviewed 
all  available  infonnatiao.  and 
d^eimined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  fat  operatim  in  the  United 
States. 

Explanation  of  Reqniremeiiis  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likehr  to  exist  or 
devefop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  speidfied 
in  the  service  bulletins  described 
previously. 

Costlaqpact 

The  FAA  estimates  that  81  airplanes 
of  U.S.  ragistiy  would  be  affected  by  this 
pR^XMod  AD.  that  it  would  take 
approximately  2  mrork  hours  per 
akplane  to  accon^>lish  the  proposed 
inflection,  and  that  the  average  lebor 
rate  is  $80  per  work  hour.  Besed  on 
these  figures,  the  cost  impect  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $9,720,  cv  $120  per 
airplane,  per  inspection  cycle. 

The  cost  impect  figure  oiacussed 
above  is  besed  on  assumptions  that  no 
operator  has  yet  aooompushed  any  of 
the  pn^Meed  requirements  of  this  AD 
actioo,  and  that  no  operator  would 
acoompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


federalism  implications  to  wanant  the 
preparation  of  a  Federalism  Assessment 

Yfu  ih»  reesons  discussed  above.  1 
certify  that  this  proposed  ragulation  (i) 
is  not  a  "significant  regulatoiy  ection" 
under  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regu^tory  PoUdes  and  Procedures  (44 
FR 11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  subrtantial  number  of  smallentities 
under  the  criteria  of  the  ReAuIatoiy 
Flexibility  Act  A  copy  of  the  draft 
r^ulatory  evaluation  prepared  for  this 
ac^on  is  contained  in  the  Rules  Docket 
A  o^y  of  it  may  be  obtained  by 
confarHng  the  Rules  Dodcet  at  the 
location  provided  under  the  caption 


List  of  Sobjacts  in  14  CFR  Part  39 

Air  transportation,  Aircrafk.  Aviation 
safety.  Safety. 


TlwPropoeedi 

Accordingly,  pursuant  to  the 
authwity  dd^ted  to  me  by  the 
Administrator,  the  Federal  Aviatim 
Administration  pwyoees  to  amend  part 
39  of  the  Federsl  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHME88 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  reed  as  follows: 

:  40  U^C  108(g),  40113, 44701. 


188.18 

2.  Section  39.13  is  amended  by  * 

adding  the  following  new  airworthiness 
diiective: 


The  regulations  proposed  herein 
would  not  have  simstantial  direct  eCbcts 
aa.  the  States,  cm  the  relationship 
between  the  nationd  government  and 
the  Statea.  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govnnment  Therefiixe, 
in  accordance  with  Executive  Order 
12612,  it  is  detannined  that  this 
proposd  would  not  have  suffident 


OodEat  Be^4M-134-AO. 

AppUoabOMy:  Modal  CL-600-2B19 
(Ra^ood  Jst  Series  100)  aifidams.  aerld 
mnaban  7003  through  7099  indusivs; 
cwfHficeted  in  any  ciligacy. 

NalB  1:  TUs  AO  appliss  to  each  airplane 
kkntifiad  in  dw  pracMliqK  mlkability 
pravifian,  ngnoisn  of  wnwuMr  it  has  bsen 
modified,  aJtared.  or  fspalted  in  flieaiea 
mib)act  to  Am  raquimsnts  of  diis  AD.  For 
atrpluas  tliat  have  been  modified,  altand.  or 
npaiied  so  tliat  dia  parfomanoB  of  ttie 
nquiraBantt  of  tl^  AO  is  affadad.  die 
ow  uei/opwratnr  must  leqimt  appmvd  for  an 
dtsinalive  nwdiod  of  compllanca  in 

with  paiapaph  (d  of  Ods  AO. 
shnud  iaduda  an  assssanwnl 


tiaki 


Ihe  request  ahodd  iaduda  an  assessment  of 
tibe  eflbct  of  tibe  modHlraMflBi  alterstion.  or 
repair  on  dM  unsafe  ooodMon  addzesead  bjr 
diis  AD;  and,  if  die  unsafe  condition  has  not 
been  eliminatod.  dw  request  should  Indude 
qwdflc  pnpoaed  ecdoos  to  address  it 

QaepHoaoe:  Required  as  indicBtod.unleeii 
11  \  imif^llilied  [aaalniiilj 
Te  prewntiwnahiie  wear  of  the  lulsnid 
on  the  up  aduatoci,  «diidi  oodd 


resuh  in  oanq>leto  diaconnactioa  of  dw 
actuator  gear  aet  a  mechanical  )em  of  dw  flap 
aystem.  aignificant  twiat  of  a  flap  panel 
leading  to  atructurd  danugB.  and  conaaquent 
reduced  controllaUlity  of  the  airplanr. 
aooooqiliah  the  following: 

(a)  Prior  to  the  aonimulation  of  1.000  totd 
fli^t  cydes.  or  widiin  400  flight  cydea  after 
the  eflactive  date  of  this  AO,  wdiichever 
occurs  later  Inapect  the  Inboerd  and 
outboerd  flap  actuators  to  measure  the 
rolationd  freedom  of  dw  actuator  ball  acrew 
adiaoent  to  dw  actuator  houaing  to  delennine 
dw  aUowaUe  intervala  for  backlash 
nwaaurenwnt  in  acoocdanoe  with  BBMOO 
Service  Bulledn  8520100-27-03.  Reviaion  A, 
dalad  February  27. 1907.  inchidii^ 
Appendioea  1  and  2.  Repeat  the  inapectiona 
thateaikar  at  the  eerlieat  applicable  intarvd 
apedned  in  Sectton  3.A.a  "Inapection 
bitenrd  Qtlteria."  Table  I  or  TaUe  n  of  the 
AooooqtUahnwnt  Inatructiona  of  the  aarvice 
bulletin,  aa  q>pUcabie. 

(b)  it  during  any  inapectian  required  by 
nanyanh  (a)  of  tUa  AD.  the  nwaaured 
bacUHD  exoeeda  dw  allowdda  Umit 
specified  in  Sectioa  3.B..  "Ramovd  Criteria," 
and  Tdile  I  or  Tdde  n  of  dw 
AoeoBqtltahnwnt  Inatruodooa  of  the  service 
bulledn.  aa  applicaUs:  Prior  to  further  flight 
replace  the  ectuator  with  a  new  or 
aervioeebls  actuator,  in  aoooidanoe  with  the 
times  and  prooedurea  qwdfied  in  BBMOO 
Servioa  BuUettn  8S2O100-27-03.  Reviakm  A. 
dated  February  27. 1907.  Inchidii^ 
Appendicea  1  snd  2.  Thereafter,  repeat  the 
inapectiona  in  aooordanoe  with  pengraph  (a) 
ofddaAD. 

Nale  2:  Canadair  Ragioad  Jet  Alert  Service 
Bulledn  S3.  A60lR-27-oeo.  Reviaian  B. 
dated  March  13, 1097,  ia  an  additioad  aouroe 
of  aenrioe  infannation  far  aocompliahnwnt  of 
tlw  inqwction  and  nwaaurement  proceduraa 
deacribed  In  the  EBMCO  aervioe  bulletin. 

(c)  An  dteraative  method  of  oaaq>U8noe  or 
adjuatment  of  dw  oompUanoe  tinw  that 
providee  an  aooeplaUe  level  of  aafety  may  be 
used  if  aplwoved  by  the  Manager.  New  York 
AfacraftCertifiGatiaa  OBoe  (AGO).  FAA. 
Bn^ne  and  Propdlar  Directorate.  Oparatow 
ahall  aufamit  their  raqusats  duouih  an 
appropriate  FAA  Priadpd  Maintenance 
Inspsctor.  who  msy  addoonunente  and  then 
send  it  to  dw  MaBHsr.  New  Yfltk  ACQ. 


Nate  3:  lafecmatioo  coooeniing  dw 
exiatenceof^iproved  ahamadve  nwthoda  of 
compliance  widi  tiiia  AD.  if  any,  may  be 
obtained  bom  dw  New  York  ACa 

(d)  ^wdd  flight  pennite  may  he  iaeued  in 
acooidenoe  widi  aecdooa  21.107  and  21.100 
of  dw  Fadard  Aviadon  Ragdadooa  (14  CFR 
21.107  and  21.100)  to  operate  dw  ainlane  to 
a  location  vdwie  ^  requirenwnto  of  diia  AD 
can  be  aoooflukliahed. 

Nate4:  The  aubieGt  of  ddsAO  is  addraaaed 
in  Canadian  airwordiineeB  direcdva  CF-07- 
06.  dated  May  5. 1007. 

lasued  in  Renton.  Washington,  on  June  2. 
1008. 


DBRreilM.1 
ActiqgManegBr.  Thraqwrt  AJipfane 
DbecCorate.  Aireni^  Gart^^cation  ServiOK 
1FR  Doc  08-15136  FUed  6-5-08;  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION     98055-4056:  telephone  (425)  227-2110; 

Sue  (425) 227-1149. 
Federal  Aviation  Administration  tuppLBfBirAfiv  mformatkm: 

14CFRPan39 

[Docket  Na  9e-NM-1«0nAO] 

Rm2120-AA64 

Airwprthineaa  Directiveai 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  pn^xtsed  rulonaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
CASA  Model  CN-235  series  airplanes. 
This  proposal  would  require  repetitive 
high  frequency  eddy  current  (IffEC) 
inspecticms  of  the  flap  transmission 
shafts  to  detect  cracking,  and  repetitive 
functional  tests  (checks)  to  veri^  proper 
operation  of  the  flap  braking  sub- 
system; and  corrective  actions,  if 
necessary.  This  fwoposal  is  pnnnpted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
cracking  in  the  flap  transmission  shafts, 
and  to  correct  a  malfunctioning  flap 
braking  sub-system,  whidi  could  result 
in  the  inability  to  move  the  flaps,  or  in 
an  asymmetric  flap  condition,  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
July  8. 1998. 

ADOnesSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
160-AD.  1601  Land  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas.  S.A., 
Getafe,  Madrid.  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT! 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 


Invited 

biterested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  sulnnitting  sudi 
%irritten  data,  views,  or  arguments  as 
they  may  dmire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  sulnaitted  in  triplicate  to  the  address 
spedfied  above.  All  communicatians 
received  (m  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
ccmsidered  befine  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tfds  notice  may  faie  changed  in  light 
of  the  commmts  received. 

Comments  are  specifically  invited  oa 
the  overall  regulatory,  eooncunic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  onnments 
sutoitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  reprat 
siunmarizing  each  FAA*public  contact 
concerned  with  the  substance  o(  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Cmnmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  fri  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-160-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

'^Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-160-AD,  1601  Lind  Avoiue, 
SW.,  Renton,  Washington  98055-^1056. 

Discussion 

The  Direcdon  General  de  Aviaddn 
(DGAC),  which  is  the  airworthiness 
authority  for  Spain,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
all  CASA  Model  CN-235  series 
airplanes.  The  DGAC  advises  that,  on 
three  Model  CN-235  series  airplanes 
that  had  accumulated  a  high  number  of 
landings,  cracks  were  detected  around 
the  heads  of  the  rivets  on  the  ends  of  the 
flap  transmission  shafts.  These  cracks 
start  at  the  rivet  hole  and  grow  radially. 
The  cracks  are  attributed  to  fatigue, 
which  could  have  resiilted  from  a 
malfunctioning  flap  braking  sub-system, 
and  consequent  high  loads  on  the 
transmission  shafts.  Such  cracking,  if 
not  corrected,  could  result  in  the 
inability  to  move  the  flaps,  or  in  an 


asymmetric  flap  condition,  and 
OMiseqimit  reduced  controllsbility  of 
the  airplane. 

ExphmatioB  of  Rdevant  Serrioe 

inf^nnetMHi 

The  manufacturer  has  issued  CASA 
Maintenance  Instructions  COM  235- 
113,  Revision  02,  dsted  June  16, 1997, 
induding  Annex  I,  dated  June  16, 1997, 
and  Annex  II.  dated  July  1. 1907.  Hie 
maintenance  instructions  describe 
procedures  for  repetitive  hi^  frequency 
eddy  current  (HFEC)  inspections  (tf  the 
flap  transmission  sfaisits  to  detect 
crscking:  replacement  of  any  cracked 
shaft  m/iih  a  new  at  servioei&le  shaft; 
repetitive  functional  tests  (diedcs)  of  the 
flap  braking  sub-system  to  verify  proper 
(qteretion;  and  replacement  of  any 
discrepant  brake  with  a  new  or 
snvioeable  Inake.  Aocomplishmmt  ai 
the  actions  specified  in  the  maintenance 
instructions  is  intended  to  adequately 
address  the  identified  unsafe  ctmditicm. 
The  DGAC  classified  these  maintenance 
instructions  as  mandatcwy  and  issued 
Spanish  airwOTthiness  directive  11/96, 
Revision  1,  dated  June  19, 1997,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Spain. 

FAA's  Conclusioas 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  fen* 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  R^ulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursusnt  to 
this  bilateral  airworthiness  agreemrat, 
the  DGAC  has  kept  the  FAA  infinmed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
PropessdRole 

Since  an  unsafe  condition  has  beisn 
identified  that  is  likely  to  exist  or 
develop  m  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  actions  specified  in 
the  maintenance  instructions  described 
previously,  except  as  discussed  below. 

Differences  Between  the  nropoeed  Rule 
and  the  Related  Service  iiifin  mattwi 

This  proposed  AD  would  require 
compliance  in  terms  of  landings 
accumulated  on  the  airplane,  whereas 
the  Spanish  airworthiness  directive 
requires  compliance  based  on  the 
number  of  landings  accumulated  on 
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individual  flap  transmission  shafts.  TIm 
PAA  does  not  consider  it  iwacticabls  far 
U.S.oiMtatantoaooomplishan  | 

inspecUcm  program  that  necessitates 
tnodng  the  i^»"*<"tp  aocumulabsd  on 
individual  flu>  transmission  shaft 
components  inie  to  the  difficulty  (tf  such 

traddng. 

Openton  should  further  note  that, 
unlike  the  procsduns  described  in  the 
maintenanoe  instructians,  this  pnqposed 
AD  would  not  pennit  further  ffi^t  if 
cracks  era  detected  in  the  flap 
transmission  shaft  The  PAA  has 
determined  that,  because  of  the  safsty 
implications  snd  oonsequsnoes 
associated  writh  such  cracking,  any 
sid))ect  flap  transmission  shsift  that  is 
found  to  be  cradced  must  be  rqiairad  or 
modified  prior  to  further  flight 

GoetlBvacI 

The  PAA  estimates  thet  2  airplanes  ai 
U.S.  re^stry  would  be  afiectedby  this 
proposed  AO.  and  that  it  ivould  take 
approximately  30  woric  houn  per 
biplane  to  accomplish  the  proposed 
inqMction  and  functioaal  test,  at  an 
average  labor  rate  of  $80  per  wock  hour. 
Based  on  theee  figures,  die  cost  impect 
pwyosed  by  this  AD  on  U.S.  apm^bon 
is  estimated  to  be  $3,600.  or  $1,800  per 
airplane,  per  cycle. 

The  cost  impect  figura  discussed 
above  is  based  oo  assumptions  that  no 
operator  hes  yet  eccomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  diat  no  operator  would 
accomfrfish  those  actions  in  the  fiitura  if 
this  AD  woe  not  adopted. 

Bogalatory  bnpect 

The  regulatirais  proposed  herein 
would  not  have  stmstantial  direct  eCEscts 
on  the  States,  on  the  relstionship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  reqxmsibilities  smoDg  the 
various  levels  of  govenunent  Tharafore. 
in  accordance  with  Executive  Order 
12812.  it  is  detennined  that  this 
proposal  would  not  have  sufficient         | 
federalism  implications  to  «varrant  the    ' 
preparation  ofa  Pedeialism  Assessment 

Fw  the  reesoDs  discussed  above.  I 
certify  that  this  proposed  regulation  (1)  ; 
is  not  a  'significsnt  rsgulatmy  actim' 
under  Executive  Order  12866;  (2)  is  not  ' 
a  'sigmficant  rule'  under  the  DOT 
R^ulatory  Policies  snd  Procedures  (44  ! 
PR  11034.  Pebruary  26. 1979);  and  (3)  if  | 
promulgated,  vtiXL  not  have  a  significant ! 
economic  impect  positive  or  negative, 
on  a  substantial  number  of  smallentitiea 
imder  the  criteria  of  the  Regulatory 
Plexibility  Act  A  copy  of  the  draft 
rsgulatoiy  evaluation  prq>ared  for  this 
acti(m  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 


contecting  the  Rules  Docket  at  the 
jlocation  provided  under  the  caption 

jUsI  ef  Se^BClB  in  14  Cni  Part  30 

Air  transportatian.  Aircraft  Aviation 
|salaty.Sefaty. 

Ameudment 


I    Aooodin^.  pursuant  to  the 
lauttmrity  delisted  to  me  by  the 
I  Adminirtratar.  the  Pederal  Aviation 
Administration  proposes  tO  amend  part 
39  of  the  Pedend  Avi^ion  Regulations 
(14  CFR  part  39)  as  fbllaws: 

PART  $8    AWWOHTI WCO  B 


1.  The  authoitty  citation  far  part  39 
I  oontinuas  to  leed  as  fidlows: 

1 49  U.SX1 108(g).  40113. 44701. 


188.18 

2.  Secdon  39.13  is 
edding  the  fallowing 
dirscttve: 


by 
eirworauness 


SA.(CASA): 


Dockst  08-NM-lflO-AD. 


ApjiOcaUUtir:  All  CA8A  Model  CN-23S 
alrplaiias.  cartificatMl  in  sny  oslsgnir. 

DM*  1:  This  AD  apiriln  to  sedi  aifj^ns 
jifaBtifled  in  iha  pwcsdin^  agpUcabUi^ 
provisioni  iflgBTolen  of  wnsuHT  it  hss  bssn 
modiflad.  atond.  or  rspalrsd  in  dM  Sfw 
mbjsct  to  the  laquiraawnti  of  this  AD.  Fte 
■iipIaiMB  that  have  banmodififld.  altwsd.  or 
rapaiiwl  so  that  the  {Mclonnaim  of  dM 
raquiiemants  of  diit  AD  is  aflBcted.  die 
ownei/opentar  must  request  appiovsl  far  an 
alternative  method  of  rompHanre  in 
aocordenne  widi  paragraph  (c)  (rfthis  AD. 
The  request  should  indude  en  assessment  of 
dm  eflsct  of  die  modification,  ahscatioii,  or 
lepair  on  the  unsafc  condition  addtsesed  by 
this  AD;  end.  if  te  uiuais  condition  has  not 
been  ttMi**"^**^,  tlm  request  should  indude 
specific  proposed  actioas  to  addnss  it 

CompUanoe:  Required  as  indiceted.  unless 
aoooamlished  preiAously. 

To  (Meet  and  conect  cracking  in  the  flap 
tnnsmisdon  shafts,  and  to  conect  e 
malfunctioning  flap  bnkink  sub-system. 
wUch  could  rnuh  in  the  ioebUity  to  move 
die  flaps,  or  in  en  asymmetric  flap  condition, 
ami  consequent  reduced  controllability  of  the 
eitplans:  acoompHsh  the  following: 

(a)  Prior  to  die  accumulation  of  6.000  total 
lencUngi.  or  within  30  days  aflar  die  efbctive 


date  of  this  AD,  wriiichever  occurs  Islar, 
pnform  a  high  frequency  eddy  cunent 
(HFBq  inspection  of  the  fl^transmisslnn 
shafts  to  delect  cracking,  in  accocdanoe  with 

Annex  I.  dated  )uae  16. 1997.  of  CASA 
Maintenance  Instructtons  COM  235-113. 
Revision  02.  dated  June  16. 1997. 

(1)  If  no  craddng  is  delected,  repeat  the 
HFBC  inspection  tbersaftor  at  intervals  not  to 
exceed  2.000  tendings 

(2)  If  any  cnddng  is  detected,  prior  to 
further  flight.  leplaos  die  cradced  shall  with 

a  new  or  serviceable  shaft  in  accocdanca       ^ 
%ridi  the  maintenance  insiructiatts;  and 


lepeet  die  HFBC  inspection  thereafter  at 
intemb  not  to  exceed  2.000  landings 

(b)  Prior  to  die  accumulation  of  6.000  total 

»S.  or  witliin  30  days  after  dw  eOscttve 
titi»  AD.  whidievar  occurs  later, 
perform  a  fonctional  test  (dieck)  to  verify 
proper  operation  of  the  flop  braking  sub- 
systsn.  in  accordance  with  Annex  II.  dated 
|nfy  1. 1007.  of  CASA  Maintenance 
Instructions  COM  235-113.  Revisian  02. 
dated  June  16. 1097. 

(1)  If  no  malfanction  is  dsteded.  repeet  the 
ftmodooal  last  disraaflar  at  intervals  not  to 
exceed  300  landings. 

(2)  If  any  mdftmction  is  detoded.  prior  to 
forthsr  flight  rsplaoe  any  discrspant 

:  widi  a  new  or  sarvioeahle 
fai  accordance  witii  the 
instructtons:  and  rspeat  the 
functional  teat  to  verify  proper  operation  of 
the  flap  braking  sulhsystan;  disnafiar.  repeat 
die  functional  test  thsraaftsr  at  fatteivais  not 
to  exceed  300  landings, 

(c)  An  altamattve  method  of  compliance  or 

ttOIOtv^BflMK  OK  tD9  OQOIDulDO0  ttOB9  iDttK 

provides  an  acceptable  level  of  safaQr  may  be 
used  if  appnrrad  by  the  Mansgsr. 
bilanadonal  Bram^.  ANM-116.  FAA. 
Transport  Aiiplans  Diiactorats.  ( 
shall  siduit  twr  rsquast  dinwih'an 
appropriate  FAA  Mndpd  Maintmanoe 
Inspector,  vdio  may  addcommsnts  and  then 
send  it  to  the  Mansgsr,  bitaraadanal  Branch. 
ANM-116. 

exislance  of  approved  alteniative  methods  of 
oomplianne  with  this  AD.  if  amr.  may  be 
obtained  fiora  the  Intematianal  Bnndi. 
ANM-116. 

(d)  Special  flight  pennits  may  be  issued  in 
accordance  widi  secdons  21.197  end  21.199 
of  die  Federal  Aviadon  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  dw  ainlane  to 
a  kwadan  when  the  requirements  of  diis  AD 
can  be  aommplished. 

Nele  a:  The  subfed  of  diis  AD  is  addressed 
in  Spuish  airworthiness  direcdve  11/96. 
Revision  1.  dated  June  19. 1997. 

Issued  in  Renton.  Weshingtoo.  on  June  2. 
1990. 


DamUM.1 

Acting  Managar.  TmatpeitAirplaim 
Dirstterale.  Atcnft  Cutifieatiea  Strrtot. 
(FR  Doc  96-15135  Filed  6-5-96;  6:45  am] 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Dnig  AdHdntolrMdOH 

21  CFR  Parts  18  and  98 
peckslNo.0M-0S2?| 

DtaMminallon  of  bifofmallon  on 


Dnigai  BlologicSi  and  Davloaa 

A08NCV:  Pood  and  Drug  Administrstion. 
HHS. 
,  ACnON:  Proposed  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
issue  new  regulations  pertaining  to  the 
dissemination  of  information  on 
unapproved  uses  (also  reCarred  to  as 
"new  uses"  and  "off-label  uses")  for 
marketed  drugs,  including  biologies, 
and  devices.  The  proposal,  which 
would  implement  the  dissemination 
provisions  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA).  would  deeciibe  the  new 
use  information  that  a  manufacturer 
may  disseminate  and  describe  the 
content  of  and  establish  procedures  for 
a  manufiBcturer's  sulmiissions  to  FDA 
before  it  may  begin  disseminating 
information  on  die  new  use.  The 
proposal  also  would  describe  how 
manufactiuers  seeking  to  disseminate 
new  use  information  must  agree  to 
submit  a  supplement  for  that  xise  within 
a  specified  period  of  time,  imless  a 
supplemental  application  already  has 
been  submitted  or  FDA  has  exempted 
the  manufacturer  from  the  requirement 
to  submit  a  supplement.  The  proposal 
also  would  provide  for  requests  to 
extend  the  time  period  for  submitting  a 
supplement  for  a  new  use.  and  it  would 
describe  how  a  manu&cturer  can  seek 
an  exemption  bom  the  requirement  to 
submit  a  supplement.  Additionally,  the 
proposal  would  discuss  FDA  actions  in 
response  to  manufacturers'  submissions, 
corrective  actions  that  FDA  may  take, 
and  recordkeeping  and  repmting 
requirements. 

DATES:  Written  comments  by  July  23. 
1998. 

A00RE8S6S:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville.  MD  20857.  Submit 
written  comments  on  the  information 
collection  requirements  to  the  Office  of 
Information  and  Regulat(»ry  Affairs. 
Office  of  Management  and  Budget 
(0MB).  New  Executive  Office  Bldg..  725 
17th  St.  NW..  Washington,  DC  20503, 
Attn:  Desk  Officer  fat  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  general  questions:  Margaret 
M.  Dotzel,  Office  of  Policy  (HF-22), 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-827-5321. 

Regarding  biological  products  and 
devices  regulated  by  the  Center  for 
Biologies  Evaluation  and  Research: 
Toni  M.  Stifano,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-200),  Food  and  Drug 
Administration.  1401  Rockville 
Pike.  Rockville.  MD  20852.  301- 
827-3028. 

Regarding  human  drug  products: 


Laurie  B.  Burke,  Center  for  Drug 
Evaluation  and  Research  (HFD-40). 
Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-827-2828. 
Regarding  medical  devices:  Byron  L 
Tart.  Center  for  Devices  and 
Radiological  Health  (HFZ-302). 
Food  and  Drug  Administration. 
2098  Gaither  Rd..  Rockville.  MD 
20850.  301-594-^1639. 
SUPPI^CNTARY  MPQRMATION: 

L  Introdnctioii/Siimniaiy  of  Lagisletian 

On  November  21. 1997.  the  President 
signed  into  law  FDAMA  (Pub.  L  105- 
115).  Section  401  of  FDAMA  amended 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  to  permit  drug,  biologic, 
and  device  manufacturers  to 
disseminate  certain  written  information 
concerning  the  salaty.  effactiveness,  or 
benefits  of  a  use  that  is  not  described  in 
the  product's  approved  labeling  to 
health  care  practitioneis.  pharmacy 
benefit  managers,  health  insurance 
issuers,  group  health  plans,  and  Federal 
and  State  government  agencies,- 
provided  that: 

1.  The  informaticm  is  about  a  drug  or 
device  that  is  being  legally  mariceted; 

2.  The  information  is  not  derived  from 
another  manufacturer's  clinical 
research,  unless  that  other  manufacturer 
has  given  its  permission  fcv  the 
dissemination; 

3.  Sixty  days  prior  to  the 
dissemination,  die  manufacturer 
submits  to  FDA  a  copy  of  the 
information  to  be  disseminated  and  any 
other  clinical  trial  information  that  the 
manufacturer  has  relating  to  the  safety 
or  effectiveness  of  the  new  use,  any 
reports  of  clinical  experience  that 
pertain  to  the  safety  of  the  new  use.  and 
a  summary  of  such  information; 

4.  The  information  is  not  false  or 
misleading  and  does  not  pose  a 
significuit  risk  to  public  health; 

5.  The  information  is  in  the  form  of 
imabridged  reprints  or  copies  of  peer 
reviewed  articles  about  sdmtifiodly 
soimd  clinical  investigations  published 
in  scientific  or  medical  journals  or  in 
the  form  of  unabridged  refarence 
publications  that  include  information 
about  scientifically  sound  clinical 
investigations: 

6.  The  manufacturer  includes  with 
such  information  a  prominenUy 
displayed  statement  disclosing:  That  the 
use  is  not  approved  or  cleared  by  FDA; 
if  applicable,  that  the  information  is 
being  disseminated  at  the 
manufact\uer's  expense;  if  applicable, 
the  names  of  any  authors  of  the 
information  who  are  employees  of  or 

» consultants  to  the  manuncturer  or  have 
received  compensation  or  have  a 


significant  financial  interest  in  the 
manu&ctuier.  if  applicable,  a  statement 
that  there  are  products  or  treatments 
that  have  been  approved  or  cleared  for 
the  use  that  is  the  subject  of  the 
inf(»niation;  and  the  identification  of 
any  person  that  has  provided  funding 
for  the  study  related  to  the  new  use  for 
which  such  information  is  being 
disseminated;         ^ 

7.  The  manufacturer  includes  the 
official  labeling  and  a  bibliography  of 
other  articles  from  scientific  reference 
publications  or  journals  relating  to  the 
new  use; 

8.  If  FDA  detemiines  that  the 
information  fails  to  provide  data, 
analyses,  or  other  written  matter  th^  is 
objective  and  balanced,  the 
manufacturer  includes  additional 
objective  and  scientifically  sound 
information  that  pertains  to  the  safiaty  or 
efiiactiveness  of  the  new  use  and/cnr  an 
ol^ective  statement  prepared  by  FDA 
that  bears  on  the  safety  or  effectiveness 
of  the  new  use;  and 

9.  The  manufacturer  hais:  (a) 
Submitted  a  supplemental  application 
for  the  new  use;  (b)  completea  the 
studies  needed  for  a  supplemental 
application  for  the  new  use  and  certified 
that  such  studies  are  completed  and  that 
a  supplemental  application  wriU  be 
submitted  within  6  months  of  the  initial 
dissemination;  (c)  provided  a  proposed 
protocol  and  scheoule  fn*  conducting 
the  studies  needed  for  a  supplnnentu 
application  for  the  new  use,  which  FDA 
has  found  to  be  adequate  and  reasonable 
(respectively)  and  certified  that  such 
application  will  be  submitted  no  later 
than  36  months  after  the  initial 
dissemination;  or  (d)  received  an 
exemption  from  the  requirement  to  file 
a  supplemmtal  application  on  the 
groimds  that  conducting  the  studies 
needed  for  a  supplemental  application 
would  be  unethical  or  economically 
prohibitive. 

Under  the  new  law,  if  FDA  fails  to  act 
on  a  request  for  an  exemption  within  60 
days,  the  exemption  is  deemed 
approved,  and  a  manufacturer  who 
meets  all  other  requirements  may  begin 
to  disseminate  the  written  information.  . 
FDA  may,  however,  subsequently 
terminate  the  deemed  approval  and 
ordor  a  manufacturer  to  cease 
dissemination.  FDA  can  also  order  the 
manufacturer  to  take  correttive  action  if 
the  new  use  would  pose  a  significant 
risk  to  public  health. 

Manufacturers  have  an  ongoing 
responsibility  to  provide  FDA  mth 
additional  information  about  the  new 
uses  that  are  the  subject  of 
dissemination  under  these  provisions, 
and,  if  this  information  indicates  that 
the  new  use  may  not  be  effective  or  may 
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Eresmt  a  significant  risk  to  public 
eahh,  FDA  may  order  the  cessatioa  of 
the  diaaeminatian  about  the  new  use. 
FDA  may  also  order  cessation  of 
dissemination  if  the  manufacturer  fails 
to  comply  with  any  requirement  fat 
dissemination,  incuudkig  the 
requirements  relating  to  the  completion 
of  studies  and/or  the  sulxnission  of  a 
supplemental  application. 

Every  6  months,  manufacturers  that 
disseminate  information  under  these 
provisions  are  required  to  prepare  and 
submit  to  FDA  lists  of  the  titles  of 
articles  and  refiatenoe  publications  tiiat 
have  been  disseminated  during  the 
previous  6-montii  poiod  and  me 
categories  of  providers  who  have 
received  the  materiab.  In  addititm. 
manufactiuers  must  keep  records  that 
can  be  used  by  the  manufacturer  or  FDA 
to  take  corrective  action.  Such  records 
may,  at  FDA's  discretion,  identify  either 
the  recipient  of  the  informatioD  or  the 
categories  of  such  redpieq^. 
Manufacturers  that  have  annmitted  to 
doing  the  studies  needed  for  submission 
of  a  supplement  on  a  new  use  must  also 
submit  periodic  reports  to  FDA  that 
describe  the  status  of  the  studies. 

The  dissemination  of  infannation  in 
accordance  with  new  section  551  of  the 
act  (21  U.S.C  360aaa)  is  not  construed 
as  evidence  of  a  new  intended  use  of  the 
drug  or  device,  and  it  is  not  considered 
to  be  labeling,  adulteration,  or 
misbranding.  This  rule  of  construction 
applies,  however,  only  to  the 
dissemination  of  infionnation  in 
compliance  with  the  statutory 
requirements.  Mmeover.  disseminating 
inrormation  in  violatitm  of  the 
requirements  of  section  551  of  the  act  is 
prohibited. 

Section  401(c)  of  FDAMA  directs  FDA 
to  issue  regulaticms  to  implement  the 
new  statutory  provisions  within  1  year 
of  enactment  (by  November  21, 1998). 
Accordingly,  tbe  agency  must  solicit 
public  comment  on  this  proposal, 
consider  the  comments  submitted,  and 
prepare  and  publish  a  final 
implementing  regulation  by  November 
21, 1998.  In  light  of  this  limited 
timeframe,  the  Qunmissioner  finds  good 
cause  under  21 CFR  10.40(bM2)  fior 
providing  a  shmtened  comment  period 
of  45  days. 

Section  401(d)  of  FDAMA  provides 
that  the  new  provisions  will  take  effect 
1  year  after  the  date  of  enactment 
(Novembw  21. 1998)  or  upon  FDA's 
issuance  of  final  regidations,  whichever 
is  sooner.  According  to  section  401(e)  of 
FDAMA,  the  provisions  will  sunset  on 
September  30, 2006,  or  7  years  after  the 
date  on  which  the  agency  issues  its 
regulations,  whichever  is  later. 


^DaeeriptionofthePropo^MlRde 

\ ;  The  proposed  rule  would  create  a  new 
^art  99  entided  "Dissemination  of 
Imformation  on  Unapproved/New  Uses 
tpit  Marketed  Drugs,  Biologies,  and 
|levices." 

lA.  Subptut  A — Genera/  Infoanation 

Proposed'nibpart  A  would  consist  of 
two  provisions.  Proposed  §99.1  would 
describe  the  scope  of  part  99.  Proposed 
$  99.1(a)(1)  would  ejqplain  tiiat  the  part 
applies  to  the  dissemination  of 
■uormation  on  human  drugs,  including 
f  iologics,  and  devices  where  the 
tion  to  be  disseminated 
the  safisty.  efiectiveneas,  or 
fit  of  a  use  that  is  not  included  in 
^proved  labeling  fiw  an  approved 
or  device  or  in  the  statement  of 
intended  use  for  a  cleared  device. 
Proposed  %  99.1(a)(2)  would  provide 
that  the  informatimi  is  to  be 

Eninated  to  a  health  care 
tioner,  pharmacy  benefit  manager, 
I  insurance  issuer,  group  health 
plan,  or  Federal  or  State  govwnment 
Igency.  Thb  description  of  the  rule's 
scope  would  be  omsistant  with  section 
551(a)  of  die  act 

'  Proposed  §99.3  would  define  various 
terms,  such  as  "group  health  plan" 
(propoaed  §  99.3(c)),  "health  care 
|)ractiti<Hier"  (mc^osed  §  99.3(d)),  "new 
tise"  (proposed  §  99.3(g)),  and 
^scientific  or  medical  )oumal" 
proposed  §  99.3(i)).  In  most  cases,  the 
Mfinitions  parafdirase  or  repeat  the 
Aatutory  definitions  at  section  556  of 
he  act  (21  U.S.C  380aaa-5).  However, 
proposed  §  99.3(f)  vrould  elaborate  on 
the  statutory  definition  of 
: 'manufactumr"  to  include  spcmsors  of 
tnarketed  drugs  or  devices.  FDA  is 
proposing  to  elaborate  in  this  manner  so 
that  sponsOTS  of  a  drug  or  device  who 
Received  maricating  approval  for  the 
Oroduct,  but  do  not  actually 
manufacture  the  product,  would  be  able 
to  disseminate  infannation  under  this 
|>art 

The  proposed  rule  would  track  the 
statutory  definition  of  "new  use"  to 
been  a  use  that  is  not  included  in  the 
Approved  labeling  of  an  approved  drug 
or  device  or  a  use  that  is  not  included 
in  the  statement  of  intended  use  for  a 
bleared  device.  A  new  use  is  one  that 
Would  require  approval  or  cleeranoe  of 

ii  supplemental  application  in  order  for 
t  to  be  included  in  the  product  labeling. 
'New  uses"  that  would  require  approval 
>f  a  supplemental  application  to  add  the 
Use  to  the  labeling  u  an  approved  drug 
or  to  the  labeling  of  an  approved  or 
[ileared  device  and  that,  therefore, 
MTould  be  covered  by  this  part  include, 
>ut  are  not  limited  to:  A  completely 


different  indication;  modification  of  an 
existing  indication  to  include  a  new 
dose,  a  new  dosing  schedule,  a  new 
route  of  administration,  a  different 
duration  of  iisage,  a  new  age  group  (e.g., 
unique  safsty  or  efiisctiveness  in  me 
elderiy),  another  patimit  subgroup  not 
explicitly  identified  in  the  current 
labeling,  a  different  stage  of  the  diseese, 
a  diffarent  intended  outcome  (e.g.,  long- 
term  survival  benefit,  improved  quality 
of  life,  disease  amelioraticm), 
effectiveness  for  a  sign  or  symptom  of 
the  disease  not  in  the  current  labeling; 
and  comparative  claims  to  other  agents 
for  treatment  of  the  same  condition. 
This  illustrative  listing  is  ocmsistent 
writh  the  statutory  intent  that  clearly 
links  the  new  use  discussed  in  the 
materials  to  be  disseminated  to  the 
sponsor's  sutmissian  of  a  supplemental 
application  in  order  to  add  the  use  to 
the  product  labeling. 

The  propoaed  rule  would  also  define 
"clinical  investigation"  and 
"supplemmtal  application,"  %vhich  are 
not  defined  in  the  statute.  A  clinical 
investigation  would  be  defined  as  an 
investigation  in  humans  that  is 
prospectively  planned  to  test  a  specific 
clinical  hypothesis.  The  conduct  of  a 
clinical  investigation  acnwding  to  a 
preplanned  protocol  generally  is  a 
fundamental  aspect  of  hypothesis 
testing. 

The  proposal  would  define  a 
"supplemental  application"  to  meen  a 
supplemental  new  drug  application 
(NDA)  for  human  drugs  or  a  supplement 
to  an  approved  license  application  for 
biologies.  A  supplement  to  an  NDA 
cmdd  be  a  supplement  to  an  application 
submitted  under  section  505(b)(1)  of  the 
act  (21  U.S.C  355(b)(1))  or  secticm 
505(b)(2)  of  the  act  For  devices, 
propoaed  §  99.3(j)(3)  would  define  a 
"supplemental  application"  as  a  new 
510(k)  submission,  if  the  device  is  the 
subject  of  a  cleared  510(k)  sulnnission, 
or  a  supplement  to  an  approved 
pramaricet  approval  application  (PMA), 
if  the  device  is  the  subiect  (rfan 
approved  PMA.  FDA  is  proposing  to 
include  new  510(k)  submissions  as 
"supplemental  applications"  because 
thoe  are  no  "supplements"  bx  a  new 
use  to  a  510(k)  submission,  instead,  a 
new  use  is  the  subject  of  a  new  510(k) 
submission.  There  are  instances  whan  a 
new  use  for  a  510(k)  device  would 
require  the  submission  of  a  PMA,  but 
this  would  not  be  the  equivalent  of  a 
"supplement"  and  thus,  has  not  been 
included  in  the  definition. 
Manufacturers  that  would  be  required  to 
submit  a  PMA  for  a  new  use  of  a  device 
cleared  under  section  510(k)  of  the  act 
(21  U.S.C  360(k))  would  not  be  eligible 
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to  dissemmate  materials  under  the 
provisions  of  section  551  of  the  act. 

B.  Subpart  B— Information  to  be 
Disseminated 

Proposed  subpart  B  would  describe 
the  types  of  information  that 
manufacturers  may  disseminate  under 
part  99;  the  information  that 
manufacturers  must  disseminate  if  they 
choose  to  disseminate  written 
information  about  the  safety, 
effectiveness,  or  benefit  of  new  uses; 
and  the  persons  who  may  receive  the 
information  about  new  uses. 

Proposed  §  99.101  would  discuss  the 
types  of  information  concerning  the 
safety,  effectiveness,  or  benefit  of  a  new 
use  that  a  manufacturer  may 
disseminate.  In  brief,  the  proposal 
would  require  that  the  written 
information  to  be  disseminated: 

1.  Concern  a  drug  or  device  that  has 
been  approved,  licensed,  or  cleared  for 
marketing  by  FDA; 

2.  Be  in  the  form  of  an  unabridged 
copy  of  a  peer-reviewed  scientific  or 
medical  foiunal  article  or  reprint,  or  an 
unabridged  reference  publication  that 
pertains  to  a  clinical  investigation 
involving  the  drug  or  device  and  that  is 
considered  scientifically  sound  by 
experts  who  are  qualified  to  evaluate  the 
product's  safety  or  efiiectiveness; 

3.  Not  pose  a  significant  risk  to  the 
public  health; 

4.  Ndt  be  false  or  misleading;  and 

5.  Not  be  derived  from  clinical 
research  conducted  by  another 
manitfacturer.  unless  the  manufacturer 
disseminating  the  information  has 
permission  to  make  the  dissemination. 

Under  the  proposal.  FDA  could 
consider  the  information  to  be 
misleading  if,  among  other  things,  the 
informati(Hi  includes  only  favorable 
publications  or  excludes  articles, 
reference  publications,  or  other 
information  concerning  risks  and 
adverse  effects  that  are  or  may  be 
associated  with  the  new  use.  This 
element  is  intended  to  help  enstire  that 
manufacturers  disseminate  balanced 
and  objective  information.  FDA  also 
could  consider  the  information  to  be 
false  or  misleading  if  the  study  design, 
conduct,  data,  (»  analyses  do  not 
reasonably  support  the  conclusion 
reached  by  the  authors.  In  addition,  the 
information  would  be  considered 
misleading  if  the  clinical  study  utilized 
a  study  endpoint  that  is  not  reasonably 
well-established  as  indicative  of  clinical 
benefit. 

As  set  forth  in  the  statute  and  FDA's 
proposal,  the  information  that  can  be 
disseminated  under  part  99  must  be  in 
the  form  of  a  reprint  or  copy  of  a  )oumal 
article  or  a  reference  publication. 


Although  the  requirements  set  forth  in 
the  statute  are  easily  applied  to  journal 
articles,  they  are  not  as  easily  applied  to 
reference  publications.  For  example,  the 
definition  of  a  reference  publication 
indicates  that  the  publication  may  not 
focus  on  a  particular  drug  or  device  of 
the  manufacturer  that  disseminates  the 
infmnation  under  sectim  551  of  the  act 
and  may  not  have  a  primary  focus  on 
new  uses  of  drugs  or  devices  that  are 
marketed  or  under  investigation  by  a 
manufacturer  supporting  the 
dissemination  of  information.  This  is 
not  altogether  consistent  with  the 
purpose  of  section  401  of  FDAMA, 
which  is  to  permit  the  dissemination  of 
information  about  a  clinical 
investigation  concerning  a  specific  new 
use  if  certain  criteria  are  met.  In 
addition,  although  journal  articles 
typically  include  a  detailed  description 
and  discussion  of  clinical 
investigations,  reference  publications 
often  just  refer  generally  to  the  results 
of  sudi  investigations.  Because  the 
statute  requires  the  information  being 
disseminated  to  be  about  a  clinical 
investigation,  it  seems  imlikely  that 
many  reference  publications  will  meet 
the  requirements  for  dissemination 
imder  this  provision.  Finally,  the  statute 
requires  that  a  manufacturer  submit  (or 
commit  to  submit)  a  supplement  for 
each  new  use  discussed  in  the 
information  to  be  disseminated.  This 
could  be  construed  to  mean  that  a 
manufacturer  that  disseminates  a 
reference  publication  that  discusses 
many  new  uses  would  be  required, 
under  the  statute,  to  submit  (or  commit 
to  submit)  a  supplement  for  each  of  the 
many  new  uses  mentioned. 

Despite  these  issues,  FDA  believes 
that  the  statutory  provisions  can  be 
interpreted  and  applied  to  confoim  with 
the  text  and  spirit  of  the  legislation. 
Although  the  statute  does  not  allow  a 
reference  publication,  as  a  wdiole,  to 
focus  on  the  disseminating 
manufacturer's  products  or  new  uses,  it 
does  not  prohibit  a  manufacturer  from 
citing  a  particular  use  or  uses  in  a 
publication  that  does  not  have  such  a 
focus  if  the  manufacturer  cranplies  with 
the  requirements  set  forth  in  section  401 
of  FDAMA.  This  will,  therefore,  allow 
manufacturers  to  use  refarence 
publications  in  the  same  manner  as  they 
would  use  journal  articles.  i.e.,  to 
disseminate  infcHmation  dwut  a  specific 
new  use.  Although  a  manufacturer  must 
submit  (or  commit  to  submit)  a 
supplemental  application  for  the  new 
use  that  it  has  cited  in  the  reference 
publication,  the  manufacturer  would 
not  have  to  submit  (or  commit  to 
submit)  a  supplement  for  each  new  use 


mentioned  in  the  publication. 
Nevertheless,  because  reference 
publications  rarely  include  detailed 
discussions  of  clinical  investigations, 
FDA  recognizes  that  the  majority  of 
such  publications  would  probably  not 
meet  the  reouiremffints  of  section  401  of 
FDAMA  and  this  propoaed 
implementing  regulation.  FDA, 
therefore,  plans  to  develop  draft 
guidance  and  solicit  public  comment  on 
reference  publications  that  do  not  fall 
within  the  scope  of  part  99. 

Propoied  $  99.101  would  also  explain 
that  t^  determination  of  whether  a 
clinical  investigation  is  considered  to  be 
scientifically  soimd  rests  on  whether  the 
doaffi,  conduct,  data,  and  analysis  of 
the  investigation  described  or  discussed 
in  a  reprint  or  copy  of  an  article  or  in 
a  reference  publication  reasonablv 
support  the  conclusions  reached  by  the 
authors.  A  clinical  investigation 
described  or  discussed  in  an  article  or 
reference  publication  must  include  a 
description  m  the  study  design  and 
conduct,  data  presentation  and  analysis, 
summary  of  re»ults,  and  conclusions 
pertaining  to  the  new  use.  In  order  to 
provide  a  basis  for  determining  whether 
the  conclusions  are  reasonably 
supported  and  the  findings  represent 
evidmce  of  safety  and  effectiveness  of 
the  new  use.  the  article  or  reference 
publication  should  provide,  where 
applicable,  evidence  that  the 
investigation: 

1.  Was  prospectively  planned.  Types 
of  prospectively  planned  investigations 
include:  A  clinical  trial  in  which 
subjects  are  enrolled  and  assigned  to 
treatment  according  to  a  protocol;  a 
meta-analysis  of  published  clinical 
investigations  in  which  there  is  a 
planned  strategy  for  the  inclusion  of 
published  articles  and  Cor  the  integrated 
analysis  of  their  results:  or  a  well- 
documented  prospective  case  series  that 
utilizes  a  predetermined  strategy  for  the 
inclusion  of  cases.  Ordinarily,  such  a 
case  series  would  be  condderod  to  be  a 
scientifically  sound  clinical 
investigation  for  the  purposes  of 
dissemination  only  in  those 
circumstances  where  the  disease  under 
study  had  high  and  predictable 
mortality  and/or  mosbidity  and  vns  not 
expected  to  improve  spontaneouslv; 

2.  Enrolled  an  appropriately  defined 
and  diagnosed  patient  populaticm  for 
the  spedfic  clinical  condition  of 
interest; 

3.  Accounted  for  all  patients  enrolled, 
including  all  patients  who  discontinued 
therapy  prematurely.  An  analysis  that  is 
besed  on  only  a  portion  of  all  study 
subjects  enrolled  should  provide 
infrnrmatiaa  on  how  this  peculation  was 
derived; 
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4.  Utilized  clinically  meaniiigful 
endpoints  or  utilized  suirogate 
endpoints  that  are  reasonably  likely  to 
predict  safety  and  etCsctiveness.  These 
endpoints  should  have  been  assessed 
using  well-established  instruments,  and 
using  appropriate  measurement 
frequencies; 

5.  Used  a  well-described  treatment 
regimen  mth  a  clear  description  of 
dose,  schedule,  duration,  and  route  of 
administration; 

6.  Used  an  appropriate  control  group 
or  made  reference  to  an  approjmate 
historical  omtrol; 

7.  Collected  and  reported  adequate 
information  on  adverse  experiences,  and 
the  need  for  dose  reductions  and 
treatment  interruptions  due  to  toxicity; 
and 

8.  Was  analyzed  in  a  scientifically 
appropriate  manner.  In  drcumstanoes 
where  response  to  therapy  is  esqMCted 
to  diSsr  between  patient  subgroups, 
rewlts  should  be  reported  accordingly. 
A  clinical  investigation  presented  in  a 
format  that  does  not  represmt  a 
reasonably  comprehensive  presentation 
of  the  study  design,  conduct,  data, 
analyses,  and  conclusions,  for  example, 
letters  to  the  editor,  review  abstracts, 
abstracts  of  a  publication,  at  other 
incomplete  reports,  would  not  qualify 
tor  dissemination  under  this  provision. 
Sudi  reports  do  not  provide  sufficient 
infcmnatiim  to  determine  the  adequacy 
of  the  study  design  and  cannot  be 
critically  judged  by  the  reeder. 

Proposed  $90,101  would  further 
explaha  what  is  meant  by  the  term 
"unabridged,"  i.e.,  the  reprint,  article,  (v 
reference  text  must  retain  the  same 
appearance,  fcmn.  format,  content,  or 
configuration  as  the  original  article  or 

Eublication.  It  cannot  be  accompanied 
y  infionnation  that  is  promotional  in     ' 
nature.  Because  a  reference  text  might 
include  a  discussion  of  many  new  uses 
and  a  manufacturer  might  want  to 
disseminate  it  under  part  99  for  the 
purpose  of  providing  informatiaii  on 
one  particuiar  discussion  in  the  book, 
propoeed  S  99.101(bM2)  would  permit 
the  manufacturer  to  dte  a  particular 
discussion  about  a  new  use  in  a 
reference  publication  in  the  information 
that  is  rec^iired  to  be  attadied  to  the 
refeience  publication  under  proposed 
§09.103. 

Proposed  §  99.103(a)  would, 
consistent  with  section  551(b)  and  (c)  of 
the  act,  describe  the  information  that 
must  accompany  the  journal  article  or 
referanoe  publication.  Specifically  it 
would  recpiire: 

1 A  prtnninently  displayed  statement 
that  dfecloaes  that  the  information  being 
disseminated  is  about  a  use  that  has  not 
been  approved  or  cleared  by  FDA  and 


ifls  being  disseminated  under  secticm  551 
et  seq.  of  the  act;  if  applicabfe,  that  the 
manufacturer  is  disseminating  such 
information  at  its  own  expense,  the 
^imes  of  authors  who  are  employees  or 
(Mnsultants  to,  or  have  received 
(wmpensatian  from  the  manufacturer  or 
«no  have  a  significant  financial  interest 
mthe  manufecturer,  and  a  statement 
that  there-are  [»oducts  or  treatments 
approved/cleued  for  the  new  use;  and 
One  identificati(Hi  of  any  person  that  has 
phmded  funding  for  tM  study  that  is 
me  basis  of  the  information  tat  which 
fich  informatian  is  being  disseminated; 
i  j  2.  The  official  labeling  for  the 
^^uct; 

'  3.  A  bibliography  of  othn  articles 
{that  conoem  reports  of  clinical 
^vestigaticms)  Ixrth  supporting  and  not 
Sf  ppoiting  the  new  use; 
4.  Any  additional  informati<m 

by  FDA,  including  objective 
scientifically  sound  information 
lining  to  the  safsty  at  effectiveness 
|the  new  use  that  FDA  determines  is 
to  provide  objectivity  and 
,  including  information  that  the 
lufacturer  has  submitted  to  FDA  or, 
appropriate,  a  summary  of  such 
,    iStiim,  and  any  other  information 
it  can  be  made  publicly  availid>fe;  and 
ati  objective  statnnent  prepared  by  FDA. 
bCoed  on  data  or  other  scientifically 
t^und  infonnation  bearing  on  the  safiBty 
0^  effectiveness  of  the  new  use  of  the 
jyoduct 

I  j  Proposed  $  99.103(c)  would  describe 
what  is  meant  by  a  "prominently 
displayed"  statement  by  setting  forth 
[teria  that  are  consistent  with  the 
's  regulations  on  prescription 
_  advertising  (21 CFR 
i2.1fe)(7Hviii))  and  labeling  (21  CFR 
1.10^2)).  FactOTS  to  be  ccmridered 
determining  whether  a  statement  is 
i^lrominently  displayed  may  include,  but 
|je  not  limited  to.  type  size,  font,  layout, 
itrast.  graphic  design,  headlines, 
and  any  other  technique  to 
leve  emphasis  at  notice.  In  addition. 
~  §  99.103(c)  would  require 
statemoits  to  be  outlined,  boxed, 
ighlighted,  or  otherwise  graphically 
led  and  presented  on  the  fit>nt  of 
disseminated  information  in  a 
lanner  that  achieves  emphasis  at 
and  is  distinct  from  the  other 
tion  beins  disseminated. 
For  purposes  ot  proposed 
99.103(aHl)(iii).  an  autiior  would  have 
significant  financial  interest  in  a 
leanufacturw  vtbetn  there  is  a 
n  »lationship  that  may  give  rise  to  actual 
]  r  perceived  ccgiflicts  of  interest  The 
Cpncept  of  relationships  that  may  give 
nae  to  conflicts  of  interest  has  specific 
end  %vell  understood  application  to 
medical  and  scientific  discourse  (e.g..  in 


the  publication  and  peer  review 
process).  When  there  is  a  question  as  to 
mdiether  a  relationship  is  ^gnificant.  it 
should  be  disclosed.  For  further 
guidance  and  direction  on  the 
disclosure  of  significant  financial 
interests,  manufacturers  should  refer  to 
FDA's  final  rule  on  Financial  Disclosure 
by  Clinical  bvestigators  (63  FR  5233, 
Fdmiary2. 1908). 

The  official  labeling  that  would  be 
required  by  proposed  $  9g.l03(a)(2) 
%v(»ild  for  drugs  constitute  the  current 
package  insert.  Because  devices  do  not 
always  include  a  package  insert  in  the 
same  fonn  and  manner  as  drugs,  the 
agency  would  expect  device 
manufacturers  to  provide  the  same 
informati<m  that  is  generally  found  in 
package  inserts,  nameljr:  (1)  The  name 
of  the  device,  including  its  trade  or 
proprietary  name;  (2)  the  manufecturer's 
name,  address,  and  tefephone  number; 
(3)  a  statement  of  intended  use, 
including  a  general  description  of  the 
diaoaaog  or  conditions  that  the  device  is 
intended  to  diagnose,  treet,  cure,  or 
mitigate;  (4)  a  description  of  the  patient 
population  for  which  the  device  is 
intended;  (5)  a  description  of 
indications  that  have  oeen  approved  or 
cleared  by  FDA;  (6)  a  description  of  any 
limitatitms  or  conditicms  that  have  bem 
placed  on  the  sale,  distribution,  or  use 
(rfthe  device;  and  (7)  all  warnings, 
contraindications,  side  effects,  and 
precautions  associated  with  the  use  of 
the  device.  The  agency  eiqiects  that  this 
information  will  be  found  in  the 
information  that  manufacturers 
distribute  with  their  legally  marketed 
devices. 

The  bibliography  that  would  be 
required  by  proposed  §  99.103(a)(3) 
should  appear  in  the  same  format  used 
by  Index  Medicus  and  should  include 
all  authors,  the  full  title  of  the  artide, 
and  complete  source  information. 

Proposed  §  99.103(aKl)(i)  would 
require  the  statement  th^  the  use  has 
not  been  approved  (v  cleared  by  FDA 
and  is  beii^  disseminated  undst  section 
551  0t  seq.  of  the  act  to  be  permanentiy 
attadied  to  the  frtmt  of  eacn  reprint  or 
copy  of  an  artide  or  reference 
publication.  Proposed  $  99.103(aX4) 
would  require  any  additional 
information  required  by  FDA  also  to  be 
attached  to  the  front  of  the  disseminated 
infonnaticm.  Undw  proposed 
$  99.103(b),  all  other  statements  or 
infonnation  would  have  to  be  attached 
to  the  artide  or  reference  publication. 

Proposed  §  99.105  would  identify 
who  may  receive  information 
disseminated  under  this  part  Possibfe 
redpients  would  include  health  care 
praditioners.  pharmacy  benefit 
managers,  health  insurance  issuers. 
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group  health  plans,  or  Federal  or  State 
government  agencies.  This  is  consistent 
with  section  551(a)  of  the  act  and  is 
important  because  it  is  essential  that 
this  information  be  provided  only  to 
persons  who  have  the  education, 
training,  and  experience  to  interpret  its 
meaning  and  relevance. 

C.  Subpart  C— Manufacturer's 
Submissions.  Requests,  and 
Applications 

Proposed  subpart  C  would  describe 
what  must  be  included  in  the  different 
types  of  submissions  that  manufacturers 
would  send  to  FDA  in  order  to  be  able 
to  disseminate  information  under  part 
99. 

Proposed  §  99.201  would  provide  that 
60  days  before  disseminating 
information  on  a  new  use.  a 
manufacturer  must  submit  to  FDA: 

1.  A  copy  of  all  the  information  to  be 
disseminated  (i.e..  including  all 
attachments)  in  the  form  in  which  the 
manufacturer  plans  to  disseminate  it. 
This  will  enable  FDA  to  see  how  the 
information  will  be  presented  to  its 
intended  audience  and  to  determine 
whether  the  information  is  objective  and 
balanced,  and  meets  all  of  the 
requirements  of  this  part: 

2.  All  other  clinical  trial  information 
that  the  manufactiirer  has  relating  to  the 
safety  or  effectiveness  of  the  new  use. 
any  reports  of  clinical  experience 
pertinent  to  the  safety  of  the  new  use, 
and  a  summary  of  such  information.  For 
purposes  of  this  section,  clinical  trial 
information  would  include,  but  would 
not  be  limited  to.  published  papers  and 
abstracts,  even  if  not  intended  for 
dissemination,  and  impublished 
manuscripts,  abstracts,  and  data 
analyses  from  cmnpleted  or  ongoing 
investigations.  The  information  and 
reports  required  under  this  paragraph 
would  include  case  studies, 
retrospective  reviews,  epidemiological 
studies,  adverse  event  reports,  and  any 
other  material  concerning  adverse 
effects  or  risks  reported  for  or  associated 
writh  the  new  use.  If  the  manufacturer 
has  no  knowledge  of  or  has  no  such 
information,  it  would  include  a 
statement  to  that  effect: 

3.  An  explanation  of  the  search 
strategy  for  the  bibliography  that  must 
be  included  with  the  disseminated 
information.  The  search  strategy  must 
include  the  data  bases  and  criteria  used 
to  generate  the  bibliography  and  the 
time  period  covered  ^  the 
bibliography:  and 

4.  Ifa  supplement  for  the  new  use  has 
not  been  submitted,  a  certification  that 
the  manufacturer  will  submit  a 
supplement  or  an  application  for  an 
exemption  irom  the  requirement  to 


submit  a  supplement.  Ifa  supplement 
for  the  new  use  has  been  sulxnitted.  the 
manufacturer  would  include  a  cross- 
reference  to  that  supplemental 
application. 

When  the  cntification  provides  that 
the  studies  have  been  completed,  the 
submission  would  include  the  protocols 
for  the  studies  or  would  cross  reference 
and  provide  the  relevant  information  on 
any  protocols  that  are  already  in  FDA's 
files  as  part  of  an  investigational  new 
drug  application  (IND)  or  an 
invMti^tional  device  exemption  (IDE). 
The  certification  would  state  that  the 
manufacturer  will  submit  a 
supplemental  application  within  6 
months  from  the  date  of  initial 
dissemination  of  information. 

When  the  certification  is  that  studies 
will  be  conducted,  proposed  protocols 
and  a  schedule  must  be  sulmiitted.  The 
proposal  would  require  that  the 
protocols  submitted  comply  with  all 
applicable  requirements  in  21  CFR  parts 
312  and  812.  which  relate  to 
investigational  new  drug  applications 
and  investigational  device  exemptions. 
This  means  that  the  protocols  must  be 
sent  to  the  appropriate  review  divisions 
within  the  Centv  for  Drug  Evaluation 
and  Research,  the  Center  for  Biologies 
Evaluation  and  Research,  or  the  Center 
for  Devices  and  Radiological  Health. 
The  protocols  will  be  reviewed  as  an 
original  IND  or  IDE  or  an  amendment  to 
an  existing  IND  or  IDE.  The  schedule 
woiild  include  the  expected  dates  for 
principal  study  events  (e.g.,  initiation 
and  completion  of  patient  eim>llment, 
completion  of  data  collection, 
completion  of  data  analysis,  and 
subinission  of  a  supplemental 
application).  The  certification  would 
state  that  the  manufacturer  will  exercise 
due  diligence  to  complete  the  clinical 
studies  needed  to  submit  a 
supplemental  application  for  the  new 
use  and  will  submit  such  application  to 
FDA  no  later  than  36  mcmths  after  the 
date  of  the  initial  dissemination  of 
information. 

Proposed  §  99.201(b)  would  describe 
who  should  sign  a  submission  and 
certification  statement  or  application  for 
ia  exemption.  In  general,  an  authorized 
official  would  sign  the  submission  and 
certification  statonent  or  application  for 
an  exemption.  For  foreign 
manufacturers,  proposed  §  99.201(b) 
would  require  the  signature,  name,  and 
address  of  an  authorized  official 
residing  or  maintaining  a  place  of 
business  in  the  United  States. 

Proposed  §  99.201(c)  would  provide 
that  manufacturers  must  submit  three 
copies  of  the  submission  (including  the 
certification  statement  or  application  for 
an  exemption)  to  FDA  and  would 


provide  the  appropriate  addresses  for 
such  submissions.  The  outside  of  the 
-shipping  container  of  the  submission 
would  identify  the  documents  as 
"Submission  for  the  Dissemination  of 
Information  on  an  Unapproved/New 
Use." 

Proposed  §  99.201(d)  would  provide 
that  the  60-day  period  begins  to  run 
when  FDA  receives  a  complete 
submisaon.  The  submission  would  be 
considered  complete  if  FDA  determines 
that  it  is  sufficiently  complete  to  permit 
a  substantive  review. 

Section  554  of  the  act  (21  U.S.C 
360aaa-3)  anticipates  that  there  will  be 
times  when  the  36-month  period  for 
filing  a  supplemental  application  for  a 
new  use  based  on  new  studies  will  not 
be  enough  time.  It  provides,  therefore, 
that  FDA  may,  on  its  own  initiative  at 
the  time  of  initial  dissemination,  give 
the  manufacturer  more  than  36  mimths, 
or  that  FDA  may,  upon  a  manufacturer's 
request  after  such  studies  have  begun, 
extend  the  36-m(mth  period  by  up  to  24 
months.  Proposed  §99.203  would  set 
forth  the  procedures  that  a  manufacturer 
must  follow  to  request  an  extension  of 
time  fat  submittii^  a  supplemental 
application.  In  its  request,  the 
manufacturer  would:  (1)  Identify  the 
product  and  new  use;  (2)  describe  the 
study  or  studies  that  cannot  be 
completed  on  time;  (3)  explain  why  the 
study  or  studies  cajmot  be  completed; 
(4)  describe  the  currmit  status  of  the 
incomplete  study  or  studies;  (5) 
summarize  the  woric  conducted, 
including  the  dates  on  which  principal 
events  concerning  the  study  or  studies 
occurred:  and  (6)  estimate  the  additional 
time  needed  to  complete  the  study  or 
studies  and  submit  a  supplemental 
application.  The  manufacturer  would 
submit  three  copies  of  the  request  to  the 
same  address  identified  for  the  initial 
submission. 

Whan  Congress  passed  these 
provisions  of  the  act,  it  recognized  that 
there  may  be  rare  drcumstanoes  in 
which  it  would  be  appropriate  to 
exempt  a  manufacturer  that  seeks  to 
disseminate  information  about  a  new 
use  from  the  requirement  to  submit  a 
supplement  fw  that  new  use.  The  act 
sets  fixth  two  very  narrow  exemptions: 

(1)  When,  for  reasons  defined  by  the    - 
agency,  it  would  be  economicaUy 
prohibitive  to  incur  the  costs  necessary 
for  the  submission  of  a  supplement,  and 

(2)  when,  for  reasons  defined  by  the 
agency,  it  would  be  imethical  to 
conduct  the  studies  necessary  for  the 
supplemental  application. 

m  making  a  determination  that  it 
would  be  economically  prohibitive  to 
conduct  the  needed  studies,  section  554 
of  the  act  directs  FDA  to  consider  (in 
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addition  to  any  odier  coniideratiaos  the 
aoency  finds  appn^iriate):  (1)  The  lack 
of  the  availaUutar  undv  law  of  any 
period  during  wtdch  the  manutKztuier 
would  have  exduaiTe  maiketing  ridits 
with  lespect  to  the  new  use,  and  (2)  the 
size  (rfme  population  expected  to 
benefit  Cram  approval  of  the 
supplemental  application,  in  making  a 
deteimdnation  that  it  would  be  unethical 
to  conduct  the  needed  studies,  the  act 
diiects  FDA  to  oonsite  (in  addition  to 
any  other  oonsideratians  the  sgancy 
finds  appropriate)  mdiether  the  new  use 
involvea  is  the  standard  of  medical  care 
for  a  health  condition. 

Proposed  §99.205  would  set  forth 
yfbA  a  manufiKturer  must  submit  when 
seeking  an  exemotion  from  the 
raqirirement  to  file  a  supplemental 
applicatian  relating  to  a  new  use.  it 
would  require  the  manufKtursr  to 
include  an  explanation  as  to  why  an 
exunption  is  sou^  and  include 
materials  dsmontfrating  that  it  would  be 
economically  prohibitive  or  unethical  to 
omduct  the  studies  needed  to  submit  a 
supplemental  niplication. 

TO  obtain  eitnar  exemptioa,  a 
manufacturer  must  first  explain  mdiy 
existing  data,  inch'^^ing  d^  from  the 
adentifically  aound  stud^  described  in 
the  infonnation  to  be  disseminated,  are 
not  adequate  to  support  approval  of  the 
new  use.  This  is  a  critical  ewnent  of  the 
request  because  sulnnitting  the  existing 
data  in  a  supplonent.  which  may 
require  some  attonpt  to  retrieve  old 
records,  to  almost  never  imethical  and 
would  almost  never  be  economicaUy 
prohibitive.  The  manufacturer  should 
make  every  effort,  thnefbve.  to 
dflteimine  whether  existing  data  would 
be  adequate,  and  should  include 
refiBraaoe  to  discussions  with  tiie  agsncy 
concerning  the  adequaqr  of  existing 

If  the  manufactum  is  seeHng  an 
exemption  on  the  grounds  that  it  would 
be  eooBomically  prohibitive  to  conduct 
the  study  or  studies  needed  for  approval 
of  the  use.  it  must  also  diow.  at  a 
minimum,  that  die  estimated  cost  of  the 
necessary  stuiUes  would  exceed  the 
— rimatwrf  total  revenue  from  the 
product  minus  the  cost  of  goods  sold 
and  mariDStiiw  and  admintetrative 
expensss  attrUmtd>le  to  the  product, 
and  that  th«e  aro  not  less  expensive 
ways  to  obtain  the  needed  inJbnnation. 

Proposed  S  99.205(bKl)  would  set 
forth  the  type  of  evidence  that  the 
manufacturer  must  include  to  meet  the 
requirements  for  an  economically 
prohibitive  exemption.  Theae  would 
include: 

1.  A  description  of  the  current  and 
proje^ed  U.S.  petient  population  for  the 
product  and  an  estimate  of  the  currrat 


and  projected  economic  benefit  to  the 
menufKturar  from  the  use  of  the  drug 
oftdevioe  in  this  population.  The 
estimate  would  aasume  that  the  total 
potential  market  for  the  drug  or  device 
isequal  to  the  {nefvalence  otall  of  the 
dilMses  or  conditions  that  the  drug  or 
(Wvice  will  be  used  to  treat  and  involve 
tt»  follo«iring  considerations: 
i  (a)  The  estimated  maricet  share  for  the 
d:^  or  device  during  any  exclusive 
miuket  psriod,  a  summanr  of  the 
flUdusive  marieat  period  nr  the  product, 
and  an  explanation  of  die  basis  rar  the 


a  prelection  of  and  justification  for 
{Hios  at  n^ich  the  drug  or  device 
the  sold:  and 
(c)  oompaiisans  with  sales  of 
ly  situated  drugs  or  devices, 
availahle. 
2.  A  description  of  the  additional 
ies  that  the  manufacturer  believes 
iry  to  support  the  submission 
M  e  supplemental  application  for  the 
new  uae  and  an  estimsto  of  the 
projected  costo  for  such  studies:  uid 
113.  An  attestation  by  a  reqionsihle 
individual  (tf  the  manufactursr  verifying 
1^  the  estimates  included  with  the 
^i^miissim  aro  accurate  and  wera 
^teparsd  in  acoordanoe  writh  generally 
a^pted  accounting  procedures.  The 
d^  underiyins  and  supporting  the 
aatimates  shall  be  made  available  to 
FoA  upon  request 

FDA  considered  requiring  a  report  of 
a^  independent  certified  public 
ecoountant  made  in  eoconlance  with  the 
Statement  on  Standards  for  Attestation 
lidied  by  the  American  Institute  of 
Public  Accountants  with 
to  die  estimates  submitted  under 
section.  FDA  is  soliciting  comment 
whether  such  a  report  should  be 
required  in  lieu  of  or  as  an  aheraative 
t^  die  attestation  that  would  be  required 
b^  the  i»opoeaL 

i  I  Althoupi  Congress  made  it  very  deer 
ti^  exemptiona  from  the  requirement  to 
Mdnnit  a  supplement  aro  to  be  rare,  it 
If  ft  it  up  to  the  agsncy  to  detannine 
when  it  would  grant  these  exemptions. 
IJhis  was  a  particulariy  difficuh  task  for 
t^  "economically  prddUtive" 
ipticm  because  it  is  difficuh  to 
cost  and  income  projections.  The 

, J  is  iHoposing  to  compan  the  cost 

-die  stuoies  needed  for  a  suppkment 
With  the  total  revenue  erf  the  product 
tainus  the  cost  of  goods  sold,  and 
naiketing  and  administrative  expenses 
WrftutaUe  to  the  product  FDA  is  not 
febcusing  only  on  sales  from  the  new  use 
bacause  the  agency  does  not  bdieve  that 
h  would  be  "prohOitive'*  if  dw  sales 
lEMi  the  new  use  did  not  cover  the  cost 
Of  the  studies.  In  sudt  a  situation,  it 
ihi^t  not  be  economically  wise  to 


conduct  the  studies,  but  it  would  not 
rise  to  the  level  of  being  prdiibitive. 
The  agency  considered  whether  it 
shmdd  also  require  that  the  cost  of 
conducting  die  studies  needed  for  the 
fupplement  substantially  exceed 
revenues  snd  be  unusually  great 
comparad  to  the  typical  costs  of 
developing  products  fat  similar  uses. 
&vtax  the  uncertainty  about  cost  and 
revenue  streems,  it  is  possible  that  these 
meesurss  would  better  define  what  is 
economically  prohibitive.  Although 
FDA  decided  not  to  indude  these 
reauiraaiantB  in  the  pnqiosel,  they  are 
still  under  consideration  and.  tharefow. 
the  egancy  invites  comment  on  whether 
they  are  useful  in  ^  detennination  of 
yttai  is  economically  prohifaitive.  FDA 
also  is  seeHng  comment  on  other 
possibte  weys  to  define  economically 
prohfliitive. 

If  the  manufacturer  is  seddng  an 
exemption  on  the  grounds  that  it  would 
be  unethinal  to  conduct  a  needed  study 
or  studies,  proposed  S99.205(bN2) 
would  requiro  the  manufKturer  also  to 
show  that  notwithstanding  the 
inMiffidency  of  existing  data  to  support 
the  submission  of  a  supplemental 
application  for  the  new  use.  the  data  are 
persuasive  to  the  extent  that 
«vithholding  the  dnw  in  the  course  of 
conducting  a  controlled  study  would 

Can  unreasonable  risk  of  harm  to 
an  sul^ects.  For  purposes  of 
determining  what  is  unethical  under 
this  pert  en  unreasonable  risk  of  harm 
wouul  ordinarify  ariae  only  in  situations 
in  whidi  the  intmded  use  of  the  drug 
or  device  appeen  to  aCbct  mortality  or 
ii  reversible  morbidity.  Evidence 
suggesting  that  the  drug  or  device  is  the 
standard  of  care  for  the  intended  uae 
can  add  weight  to  an  argument  that 
conduct  of  a  needed  study  or  studies 
would  be  unethicaL  To  sumiort  its 
conclusion  diet  the  conduct  of  a  needed 
study  or  studies  would  be  unethical,  the 
manufactursr  would  need  to  provide 
evidence  that  it  had  explored  various 
ahemetive  study  designs  (e.g.,  active 
control  studies,  studies  in  difisrant 
populations,  studies  %irhwe  the  product 
is  added  to  existing  treetment). 
^jifniffH  these  alternatives  with  the 
agency,  and  determined  that  there  were 
no  options  that  were  both  ethical  and 
capiUe  of  ganerating  data  adequate  to 
support  an»ovaL  Specifically,  the 
propossl  vrauld  require  the 
manufacturer  to  provide: 

1.  An  explanatian  of  wdiy, 
notwrithstanding  the  insumdency  of 
eveilable  data  to  support  the  submission 
of  a  supplemental  application  for  the 
new  use.  the  data  are  persuasive  to  the 
extent  that  withholding  the  drug  or 
device  in  &  controlled  stu(fy  (e.g..  by 
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providing  no  therapy,  a  placebo,  an 
ahemative  therapy,  or  an  alternative 
doae)  would  pose  an  unreasonable  risk 
of  harm  to  human  subjects.  For 
purposes  of  determining  what  is 
unethical  under  this  part,  an 
unreasonable  risk  of  harm  would 
ordinarily  arise  only  when  the  new  use 
appears  to  affect  mortality  or 
irreversible  morbidity;  and 

2.  A  discussion  of  the  possibility  of 
conducting  studies  in  diOarent 
populations  or  of  modified  design  (e.g.. 
adding  the  new  therapy  to  existing 
treatments  or  using  an  ahemative  dose 
if  monotherapy  studies  could  not  be 
conducted). 

la  assessing  the  appropriateness  of 
conducting  studies  to  support  the  new 
use.  the  manufacturer  may  provide 
evidence  that  the  new  use  represents 
standard  medical  treatment  at  therapy. 
Evidence  that  the  new  use  represents 
standard  medical  therapy  can  be  one 
element  of  an  argument  that  studies 
cannot  ethically  be  conducted,  but  the 
persuasiveness  of  available  data  is 
equally  important.  Evidence  that  the 
new  use  represents  standard  medical 
therapy  might  be  obtained  from  a 
numbw  of  difbrent  sources.  Some 
possible  considerations  might  include: 

(1)  Whether  the  new  use  meets  the 
requiremmts  of  section*1861(t)(2)(B)  of 
the  Sodal  Security  Act.  which  defines 
"medically  aooefrted  indications"  with 
respect  to  the  use  of  a  drug: 

(2)  whether  a  medical  specialty 
society  that  is  represented  in  or 
recognized  by  the  Council  of  Medical 
Specialty  Societies  (or  is  a  subspecialty 
of  such  society)  or  is  recognized  by  the 
American  Osteopathic  A&Bodation  has 
found  that  the  new  use  is  consistent 
with  sound  medical  practice: 

(3)  whether  the  new  use  is  described 
in  a  recommendation  or  medical 
practice  guideline  of  a  Federal  heelth 
agency,  including  the  National  Institutes 
of  HMlth.  the  Agency  for  Heelth  Care 
Policy  and  Research,  and  the  Centers  for 
Disease  Control  and  Prevention  of  the 
Department  of  Health  and  Human 
Services:  and 

(4)  whether  the  new  use  is  described 
in  a  currant  compendia  such  as  the 
United  States  Pharmacopoeia 
Dispensing  Information,  the  American 
Medical  Association  Drug  Evaluations, 
or  the  American  Hospital  Formulary 
Service. 

While  these  sources  would  not  be 
definitive  evidence  of  standard  medical 
treatment  or  therapy,  they  may  provide 
evidence  of  it  in  certain  circumstances. 

FDA  has  struggled  to  develop  an 
approach  to  these  exemptions  that 
strikes  the  proper  balance.  It  should  be 
emphasized  that  Congressional  intent 


%vas  clear  in  expecting  exemptions  to  be 
rare.  Congress  wnphasized  the 
importance  of  having  saliB  and  efbctive 
jisesof  drugs  and  devicee  reflected  in 
labeling.  The  agmcy  believes  that  it  has 
struck  the  proper  balance,  but  it  invites 
comment  on  the  exemption  criteria  it 
has  developed. 

D.  Subpart  D-^DA  Action  on 
SulMtiasions,  Requests,  and 
Applications 

Proposed  subpart  D  would  describe 
FDA's  actions  in  response  to  a 
subnussion.  a  request  for  an  extension 
of  the  time  period  to  ouiduct  studies, 
and  an  application  for  an  exemption 
from  the  requirement  to  conduct  clinical 
studies  and  to  submit  a  supplemental 
application. 

Propoaed  §  99.301(a)  would  provide 
that  vdthin  60  days  of  receiving  a 
submission.  FDA  may: 

1.  Detwmine  that  the  manufacturer 
does  not  comply  with  the  requirements 
undsr  this  part  (e.g.,  the  new  use  poses 
a  «ignifir«nt  risk  to  puUic  health  or  the 
clinical  investigation  described  in  the 
publication  is  not  scientificaUy  sound) 
and  thus,  cannot  disseminate 
information  about  the  new  use: 

2.  Request  additimial  information  or 
documents  to  assist  in  determining 
whether  the  informatim  to  be 
disseminated  complies  with  the 
requirements  under  this  part: 

3.  Determine  that  the  infonnation  faib 
to  provide  data,  analyses,  or  other 
written  matter  that  is  objective  and 
balanced.  In  this  case,  FDA  would 
provide  the  manufacturer  notice  and  an 
opportunity  for  a  meeting,  may  require 
the  manufacturer  to  disseminate 
additional  information  that  is  objective 
and  scientifically  sound,  pertains  to  the 
safaty  or  efiiactiveness  of  tne  new  use, 
and  is  necessary  to  provide  objectivity 
and  balance,  and  may  require  the 
manufiacturer  to  disseminate  an 
objective  statement  prepared  by  FDA 
that  is  based  on  data  or  other 
scientifically  sound  inlnmation 
availri)le  to  the  agency:  and 

4.  Require  a  manufacturer  to  maintain 
records  that  will  identify  individual 
recipients  of  the  information  that  is  to 
be  disseminated. 

This  last  provision  is  tied  to  the 
statutory  requirement  that 
manufactumrs  keep  records  of  the 
recipients  of  the  disseminated  materials 
so  that  the  manufacturer  or  FDA  can 
take  appropriate  corrective  action.  e.g., 
so  that  the  manufacturer  or  FDA  can 
notify  recipients  if  it  is  later  determined 
that  the  new  use  that  is  the  subject  of 
the  dissemination  may  not  be  efiactive 
or  may  present  a  significant  risk  to 
public  health.  Section  553  of  the  act  (21 


U.S.C  360aaa-2)  provides  that  such 
records,  at  the  agniar's  discretion,  may 
identify  recipients  of  the  inlinmation  or 
the  categories  of  such  recipients. 
Althou^  keeping  racorda  that  identify 
\b»  individual  redpimts  of  the 
informatian  mi^t  best  ensure  that  the 
people  who  have  sem  and  relied  on  the 
infcvmation  vrill  laem  of  problems  or 
rides  associated  with  the  use.  FDA 
recognises  that  it  may  not  be  necessary 
to  kera  sudi  qiecific  leonda  if  the 
manufacturer  i»  willing  to  take  steps  to 
ensure  Uiat  the  individual  recipients 
will  see  any  matsiials  that  mignt  conect 
any  mi^wroepttans.  Under  proposed 
§  99.501,  FDA  MTould  genacalfy  pennit 
the  manufacturer  to  (todde  wmether  to 
keep  individual  records  or  to  keep  more 
gBMral  records  and  take  more 
conspicuous  corrective  action.  However, 
there  may  be  instances  when  it  would 
be  in  the  best  interest  of  public  health 
if  the  manufacturer  kept  the  names  of 
the  individual  recipients.  In  these  cases, 
proposed  S  99.301(aH4)  would  provide 
that  FDA  will  generally  notify  ue 
manufacturer  in  advance,  i.e.,  within 
the  60-day  period  for  review  of  the 
submission,  that  such  records  must  be 
kept. 

Proposed  §  99.301(b)  would  set  fnth 
FDA  actions  in  response  to  a 
manufacturer's  submission  when  the 
manufacturer  is  committing  to  submit  a 
supplement  for  completed  studies  or  is 
agreeing  to  conduct  the  necessary 
studies  and  then  submit  a  supplement 
If  the  manufacturer  has  planned  studies 
and  submits  proposed  protocols  (either 
as  a  new  IND  m  IDE  or  as  an 
amendment  to  an  existing  IND  or  IDE) 
and  a  schedule  for  ccmipleting  such 
studies,  FDA  will,  vdthin  60  days, 
review  the  manufactiirer's  proposed 
protocol  and  schedule  far  completing 
such  studies  to  determine  whether  the 

Kotocols  are  adequate  and  the  schedule 
r  completing  the  studies  is  reesooable 
for  purposes  of  disseminating  the  new 
use  infonmation.  The  manufacturer 
cannot  disseminate  the  new  use 
information  until  FDA  determines  that 
the  propoaed  protocol  is  adequate  and 
the  propoaed  schedule  is  reasonable.  If 
the  manufacturer  has  completed  studies 
that  it  believes  would  be  an  adequate 
basis  for  the  submission  of  a 
supplemental  application  lor  the  new 
use.  FDA  will,  under  the  proposal, 
conduct  a  preliminary  review  of  the 
study  reports  to  detmnine  whether  the 
studies  are  potentially  adequate  to 
support  the  filing  of  a  supplemental 
application  for  the  new  use.  If  FDA 
determines  that  they  are  inadequate  to 
support  the  filing  of  a  supplemental 
appucation  for  the  new  use  or  are  not 
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complete,  PDA  will  notify  the 
manufactuier  and  the  manufacturer 
shall  not  disseminate  the  new  use 
infannatian  under  this  subpsit 

Proposed  §99.303  would  describe 
FDA's  sUlity  to  allow  a  manufacturer 
more  than  36  months  to  sybmit  a 
supplemental  application  an  its  own 
initfative.  based  on  the  review  of  the 
protocols)  and  planned  schedide,  or  to 
grant  a  manufacturer's  request  to  extend 
the  36-month  period  (for  up  to  24 
moBths).  Proposed  §  99  J03(a)  would 
describe  FDA's  sbiUty  to  detennine.  on 
its  own  initiative,  that  a  manufacturer 
needs  more  thsn  36  months  to  complete 
the  studies  needed  for  submissiop  of  a 
supplemental  application  and  to  sidmdt 
such  application.  Propoaed  §  99.303(b) 
and  (c)  would  describe  FDA's  diili^, 
after  such  studies  have  begun,  to  grant 
an  extension  of  the  time  to  submit  a 
supplement  by  iq>  to  24  months.  FDA 
can  grant  such  sn  extension  if  the 
manufacturer  makes  a  request  fior  an 
extensian  in  writing  and  FDA 
determines  that  the  manufacturer  has 
acted  with  due  diligsnoe  to  conduct  the 


studies  nseded  far  the  submission  of  a 
supplsmantal  application  for  a  new  uss 
and  to  submit  sadi  a  supplemental 
ai^licatioa,  but  still  neeos  more  time. 
In  this  context,  "due  diligsnoe"  refers  to 
a  manufacturer's  good  faith  effort  to 
develop  the  data  necessary  to  support  a 
supplamental  application  fat  the  new 
use  end  to  pursue  spproval  of  an 
application  based  on  those  data  in  a 
timely  manner.  In  its  consideration  of  a 
request  to  extend  the  time  for 
completing  studies,  the  agency  will  look 
at  alt  relevant  factors  snd  will  focus  on 
the  manufacturer's  efforts  to  meet  the 
milestones  identified  in  the  schedule 
submitted  wiUi  the  menufacturer's 
certification  to  complete  required 
studies  (Le.,  compMion  of  patient 
enrollment  in  clinical  studies, 
completion  of  deta  collection, 
completion  of  data  analysis,  snd 
submission  of  a  supplraiental 
application).  If  a  manufacturer  has 
failed  to  meet  idmtified  mifastones 
deroite  reasonable  efforts  to  do  so  and, 
in  tiM  agency's  fudgment,  an  extension 
of  time  to  complete  the  studies  %vill 
enable  a  manufacturer  to  complete 
development  of  the  necessary  data  and 
submit  a  supplemental  application,  the 
agency  m^  grant  an  extension  of  the 
time  to  complete  studies  and  submit  the 
suppkmental  application. 

uFDA  extends  the  time  period  for 
cranpleting  the  studies  snd  submitting  a 
suppkoMD^  application  or  grants  a 
manufacturer's  rsquest  for  an  extension, 
the  manufacturer  shall  submit  a  new 
certificetion  under  §  99.201(a)(4Mii)(B) 
that  aets  forth  the  timeframe  within 


HKhich  clinical  studies  will  be 
plated  snd  a  supplemental 

tplication  will  be  submitted  to  FDA. 

Propoeed  $  99.305  %rould  deecribe 
action  on  an  application  for  an 
iption  firom  the  requirement  to 
Submit  a  suj^lemental  application.  FDA 
iliay  grant  an  afwlication  nr  an 
exemption  if  it  determinea  that  it  would 
H  eoonoBoically  prohilritive  for  the 
manufacturer  to  conduct  the  studies 
needed  Cor  a  supplemental  appUc^on 
n  it  %rauld  be  unediical  to  conduct 
clinical  studies  needed  to  approve  die 
n^wuse. 

:  FDA  mw  find  that  it  wrould  be 
eoonomically  prohibitive  if  ,  at  a 
4i|inimum,  exfatJng  data  cbarecterixing 
ilie  product's  ssbty  and  effectiveness, 
fciduding  data  from  the  study  described 
iif  the  innsmation  to  be  disseminated, 
«e  not  edequate  to  support  the 
nbmission  of  s  siq>plemental 
appUcation  for  the  new  use  snd  the 
estimated  cost  of  the  studies  needed  to 
npport  the  submission  of  a 
|«pplsmental  ai^ication  for  the  new 

Swould  exceed  the  estimated  total 
nue  from  die  product  minus  the 
of  goods  scdd  and  the  marketing 
and  administrative  expenses  attributable 
to  the  product  and  that  there  are  not  less 
ve  ways  to  obtain  the  needed 

on.  FDA  may  find  that  it 
be  unethical  to  conduct  the 
ical  studies  needed  to  support  the 
(m  of  a  supplemental 
on  for  the  new  use  vdien 
data  diaractafising  the 
p^odud's  safety  and  efiectiveness. 
InrJnding  data  from  the  study  described 
hi  die  innmnation  to  be  disseminated, 
a^  net  adequate  to  support  the 
Submission  of  a  supplemental 

lication  for  the  new  use  snd  then  is 
identfy  persuasive  evidence  that 
:thholding  the  drug  or  device  in  a 
[trolled  study  would  pose  an 

'  lie  risk  of  harm  to  human 
and  no  studies  in  different 
pulations  or  of  modified  desim  csn 
utilised.  In  determining  vdieOier  it 
Id  be  unethical  to  cos^uct  clinical 
las.  the  agency  will  consider,  in 
idition  to  the  persuasiveness  of 

Ele  evidence.  Mrhether  the  new  use 
Irug  or  device  is  broadly  accepted 
mt  standard  medical  treatment  or 

111110  evidence  and  fMlors  that  FDA 
fiill  consider  in  grsnting  an  exemption 
^ien  discussed  previoudy.  The  sgency 
^terstes.  however,  that  mese 

ons  cannot  and  will  not  be 
'  orsnted.  Congress  was  trying  to 
me  need  to  gat  potentially 
important  information  on  new  uses  to 
(thysidans  with  the  need  to  get  these  . 
new  usesstudisd.  spproved.  snd  in  the 


Isbeling.  If  FDA  were  to  liberally  grant 
exnnptifms  from  the  requirement  to 
submit  s  supplsmental  application,  the 
exemptions  would  undennine 
Congrsss's  intent  to  ensure,  through  the 
review  and  approval  of  supplmnental 
applications,  that  the  drug  or  device  is 
sue  and  effective  for  the  new  uss. 
Proposed  §  99.305(aXl)  would 
acknowledge  that  FDA  must  act  on  an 
q>plication  for  an  exemption  within  60 
days  of  receipt  or  it  will  be  deemed 
approved.  However,  under  propoeed 
§  99.30S(eX2).  FDA  mav.  at  any  time, 
terminate  sudi  desmed  spproval  if  it 
determines  thst  the  requjrMnants  fat 
granting  an  exemption  nave  not  been 
met 

B.  Subpart  E— Corrective  Actions  and 
Cessation  of  Disseatination 

Propoeed  subport  E  would  discuss 
various  sctions  FDA  could  take  or 
require  a  manufittturer  to  take  after  a 
manufacturer  has  begun  dissemlnsting 
information  on  a  new  use. 

Prcyosed  S99.401  would  pertain  to 
oonective  actions  and  orders  to  csese 
dissemination  of  infntaiation.  Ihaae 
corroctive  actions  and  ordars  to  osase 
disssmination  of  information  could 
vpply  under  three  diffsrent  situstions. 
wnidi  sn  set  forth  in  persgrsphi  (a),  (b). 
and  (c).  Under  propoeed  §  99.401(a).  if 
FDA  receives  data  after  a  manufKtuier 
has  begun  disseminating  information  on 
a  new  use  and  the  agency  determines 
that  the  new  uae  may  not  be  effSctive  or 
may  praeent  a  significant  risk  to  public 
heum.  FDA  woiud  consult  the 
manufacturer  and.  after  siu:h 
oonsultation.iake  appropriate  action  to 
protect  the  public  health,  lliese  sctions 
mi^t  include  wdering  the 
msnulscturer  to  ceese  disseminating 
information  on  the  new  use  snd  to  tske 
q>|nopriate  corrective  action. 
Appropriate  corrective  ection  mi^t 
include,  among  othn  things,  issidng 
"DsarDoctOT"  letters.  pid>Udiing 
corrective  advertising,  including 
warning  UmIs  on  the  product,  or 
including  warnings  or  odierwise 
revising  the  product  labeling, 

Propoeed  %  99.401(b)  would  address 
FDA  sctions  in  response  to  information 
disseminated  by  s  manufKturer.  If  the 
agency  determined  that  the 
disseminated  infonnation  did  not 
cranply  with  the  rsgulations.  proposed 
S  99.401(b)  would  ^ve  FDA  two 
options:  (1)  If  the  msnufKturar's 
noncompliance  constituted  a  minor 
violation,  provide  the  manufKturar  an 
opportunity  to  bring  itself  into 
complisnce;  or  (2)  if  the  msnufKturar's 
noncompliaooe  does  not  oonstituts  a 
minor  viidation.  order  the  manufacturer 
to  ceaae  dissemination  and  to  take 
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corrective  action,  such  as  issuing  "Dear 
Doctor"  letters,  publishing  corrective 
advertising,  including  warning  labels  on 
the  product,  or  including  warnings  or 
otherwise  revising  the  product  labeling. 
These  orders  would  be  issued  only  after 
FDA  provided  notice  of  its  intent  to 
issue  an  order  to  cease  dissemination 
and  provided  an  opportunity  for  a 
meeting  to  the  manuCacturer.  However, 
an  opportunity  for  a  meeting  would  not 
be  required  if  the  manufecturer's 
noncompliance  was  failure  to  submit  a 
supplemental  application  within  B 
months  as  certified  in  the  initial 
submission. 

Proposed  §  g9.401(c)  would  describe 
when  FDA  may  order  a  manu&cturer  to 
cease  disseminating  information  and/or 
take  corrective  action  based  on  the 
manufacturer's  supplemental 
application  for  the  new  use.  Tliese 
orders  would  be  issued  when:  (1)  FDA 
determines  that  a  supplemental 
application  for  a  new  use  does  not 
contain  adequate  information  fw 
approval  of  the  new  use:  (2)  the 
manufacturer  has  certified  that  it  will 
submit  a  supplemental  application 
within  6  months  or  within  36  months 
and  has  not  done  so;  (3)  the 
manufacturer  has  certified  that  it  will 
submit  a  supplemental  application 
within  36  months  and  FDA,  after  an 
informal  hearing,  determines  that  the 
manufacturer  is  not  acting  with  due 
diligence  to  initiate  or  complete  the 
studies  needed  to  support  the 
submission  of  the  supplemental 
application;  or  (4)  the  manufactxirer  has 
certified  that  it  will  submit  a 
supplemental  application  within  36 
months  and  it  has  discontinued  or 
terminated  the  studies  needed  to 
support  such  supplemental  application. 
The  latter  provision  is  intended  to  deter 
a  manufacturer  bom  certifying  that  it 
will  complete  the  studies  needed  to 
submit  a  supplement  so  that  it  can  begin 
disseminating  information  even  thou^ 
it  has  no  intention  of  completing  such 
studies  and  submitting  a  supplement. 

The  agency's  determination  of  what 
corrective  action  would  be  appropriate 
will  be  based  on  a  number  of  factors, 
including  the  seriousness  of  any 
violation  of  this  part,  whether  there  is 
evidmce  of  abuse  of  this  part,  and  the 
potential  risk  to  the  public  health.  For 
example.  OMisistent  with  past  agency 
practice.  FDA  generally  would  require 
warnings  on  the  product  or  in  the 
approved  product  labeling  only  when 
there  are  serious  public  health  concerns. 

Proposed  §  99.401  (e)  provides  that  a 
manufacturer  must  immediately  (on  its 
own)  cease  disseminating  information 
under  this  part  if  it  Calls  out  of 


compliance  with  the  requirements  set 
forth  in  this  part. 

As  set  fortn  in  proposed  $  99.305,  if 
FDA  fails  to  act  within  60  days  on  an 
application  for  an  exemption  from  the 
requirement  to  file  a  supplemental 
application,  such  request  shall  be 
deemed  approved.  Proposed  §  99.403 
would  provide,  however,  that  FDA  may. 
at  any  time,  terminate  the  deemed 
approval  of  an  application  for  an 
exemption  if  FDA  determines  that  the 
manufacturer  has  failed  to  meet  the 
requirements  for  granting  an  exemption, 
Le.,  the  manxi&ctiuer  has  failed  to  show 
that  it  would  be  economically 
I»ohibitive  or  unethical  to  conduct  the 
studies  needed  to  submit  a 
supplemmtal  application.  If  FDA 
terminates  such  approval,  it  may  cwder 
the  manufacturer,  within  60  days,  to 
cease  disseminating  the  information 
about  the  new  use  and.  if  the  new  use 
would  pose  a  significant  risk  to  public 
health.  FDA  could  order  the 
manufacturer  to  take  corrective  action. 
FDA  must  notify  a  manufacturer  if  it 
terminates  a  deemed  approval  of  an 
application  for  an  exemption. 

Under  proposed  §  99.403(d),  FDA 
may.  at  any  time,  terminate  the  approval 
of  an  application  for  an  exemption  from 
the  requirement  to  file  a  supplemental 
application  for  a  new  use  if,  after 
consulting  with  the  manufacturer  that 
was  granted  such  exempticm.  FDA 
determines  that  the  manufacturer  no 
longer  meets  the  requirements  for  an 
exemption  on  the  basis  that  it  is 
economicaUy  prohibitive  or  unethical  to 
conduct  the  studies  needed  to  submit  a 
supplemental  application  for  the  new 
use.  If  FDA  terminates  an  approval  of  an 
application  for  an  exemption  under 
§  99.403(d).  proposed  §  99.403(e)  would 
require  such  manufacturer  Mnthin  60 
days  of  being  notified  by  FDA  that  its 
exemption  approval  has  been 
terminated,  to  file  a  supplemental 
application  for  the  new  use  that  is  the 
subject  of  the  information  being 
disseminated  under  the  exemption, 
certify,  under  §99.201(»)(4Xi)  or 
(a)(4)(ii)  that  it  will  file  a  supplemental 
application  for  the  new  use.  or  cease 
disseminating  information  on  the  new 
use.  FDA  may  require  a  manufacturer 
that  ceases  the  dissemination  of 
information  on  the  new  use  to 
imdertake  corrective  action. 

Proposed  §  99.405  would  provide  that 
the  dissemination  of  information  about 
a  new  use  could  constitute  labeling, 
evidence  of  a  new  intended  use, 
adulteration  or  misbranding  of  ihe 
product  if  such  dissemination  fails  to 
comply  with  the  requirements  in  section 
551  of  the  act  and  the  requirements  of 
this  part.  A  manufacturer  who  fails  to 


act  with  due  diligence  to  submit  a 
supplement  or  to  begin  m  complete  the 
clinical  studies  needed  to  subnoit  a 
supplement  would  be  deemed  to  be  not 
in  compliance  with  the  requirements  of 
this  part 

F.  Subpart  F-^ecordkeeping  and 
Reports 

Subpart  F  would  describe  the 
recordkeeping  and  reporting 
requirements  of  a  manufacturer  that 
disseminates  infiormaticm  under  this 
part 

Proposed  §  99.501(a)  would  require  a 
manuMCturw  that  disseminates 
information  under  this  part  to  maintain 
records  sufficient  to  allow  it  to  take 
corrective  action  that  is  required  by 
FDA.  Under  the  [noposal.  such  records 
must  either  identify,  by  name,  those 
persons  receiving  the  disseminated 
information  or  iMntify,  by  category,  the 
recipients  of  the  disseminated 
infonnetion.  However,  manufacturers 
who  choose  to  identify  the  recipient  fay 
categwy  must  be  willing  to  ensure  that 
my  owrective  acticm  FDA  requires  wiVL 
be  suffidenUy  conspicuous  so  as.to 
reach  the  individuals  who  have  received 
the  information  about  the  new  use. 
Moreover,  if  FDA  determines  that, 
because  of  the  nature  of  the  infcmnation 
being  disseminated  or  the  seriousness  of 
the  new  use.  it  is  essential  to  keep 
records  that  identify  the  name  of  the 
persons  receiving  the  disseminated 
information,  it  can  require  a 
manufacturer  to  keep  such  records. 

Proposed  $  99.501(a)  would  also 
require  manufactiirers  that  disseminate 
informaticm  under  this  part  to  mdntain 
an  identical  copy  of  any  information 
disseminated  under  this  part  and.  upon 
submission  of  a  supplemental 
application  to  FDA.  to  notify  the 
appropriate  office,  identified  in 
proposed  §  99.201.  which  is  responsible 
for  overseeing  the  implementatirai  of 
this  part. 

Proposed  §  99.501(b)  would  require 
manufacturers  that  disseminate 
information  under  this  part  to.  oa  a 
semiannual  basis,  provide  FDA: 

1.  A  list  of  articles  and  reference 
publications  dissaaainated  under  this 
part  during  the  6-month  period 
preceding  the  date  on  which  the  list  is 
provided; 

2.  A  list  identifying  the  categories  of 
heelth  care  practitioners,  pharmacy 
boaefit  managers,  health  insurance 
issuers,  group  health  plans,  or  Federal 
of  State  government  agencies  that 
received  the  articles  and  refarence 
publications  in  the  6-month  period 
described  above;  such  list  must  identify 
which  category  received  a  particular 
article  or  reference  publication; 
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3.  A  notice  and  tummaiv  of  any 
additioaal  clinical  leaearch  or  other  data 
relating  to  the  safety  or  efhctiveneas  of 
the  new  use,  and  if  the  manufactuier 
possesses  mdi  clinical  research  or  data, 
a  copy  of  the  research  or  data.  Sudi 
other  data  may  include,  but  is  not 
limited  to,  new  articles,  reiioronce 
pubUcatirais,  and  summaries  of  adverse 
evrats  that  are  or  may  be  associated 
with  the  new  uae;  and 

4.  If  the  manufscturer  is  conducting 
studies  needed  for  submission  of  a 
supplonental  applicatian,  reports  that 
desoibe  the  studies'  current  statiis  (i.e., 
progress  on  patient  enrollment,  any 
significant  problems  that  could  a%ct 
the  manufecturer's  ability  to  complete 
the  studies,  and  eiraectea  compkdon 
dates).  If  the  manuncturer  discontinues 
or  terminates  a  study  before  completing 
it,  it  would,  as  part  of  this  semiannual 
n^otU  notify  FDA  of  the 
discontinuation  or  termination  of  the 
study  and  state  the  rsasons  for  such 
discontinuation  tut  tennination. 

Proposed  $  99.501(c)  would  require 
manuMctursBsto  maintain  a  o^y  of  all 
infimrmation.  lists,  records,  and  reports 
required  or  disseminated  under  this  psrt 
for  a  period  of  3  yeers  after  it  has  ceased 
dissmnination  of  the  new  use 
information  that  triggered  such 
requirements  and  make  such  docummts 
available  to  FDA  for  inspecticm  and 
copying. 

G.  Conformixig  Amendments 

The  proposal  would  make  a 
conforming  amendment  to  part  16.  Part 
16  describes  the  procedures  for 
regulatory  hearings  befon  FDA.  Section 
16.1  lists  the  statutory  and  regulatory 
actions  that  may  be  the  subje^  of  a  part 
16  hearing.  Hm  proposal  would  amend 
§  16.1(aM2)  to  add  the  due  diligence 
determinations  under  proposed 
§  99.401(c)  to  the  list  of  r^ulatory 
actions  that  may  be  the  subiect  of  a  part 
16  hearing. 

m.  Anatysb  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  RMulatory  Flexibility  Act 
(5  U.S.C  601-612).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approadies  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages).  Under  the 
Regulatory  Flexibility  Act.  unless  an 
agency  certifies  that  a  rule  will  not  have 
a  significant  impact  cm  small  entities, 
the  agency  must  analyze  regulatory 
options  that  would  minimize  the  impact 


of  jthe  rule  on  small  entities.  Title  II  of 
the  Unfonded  Mandates  RsCorm  Act 
(PUb.  L.  104-114)  (in  section  202) 
that  agencies  prepere  an 
lent  of  anticipated  costs  and 
its  btiote  proposing  any  rule  that 
nSiy  result  in  an  ejqpenditure  in  any  1 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
p^vate  sector,  of  $100  million  or  more 
Udfusted  annually  for  infUtion). 
The  agencw  has  reviewed  this 
>posed  rule  and  has  determined  that 
ts  consistent  with  the  regulatory 
losophy  and  principles  identified  in 
ive  Ordw  12866,  and  these  two 
ktutes.  Although  this  proposal  is  not 
an  economically  significant  regulatory 
aidd<m.  it  is  still  a  significant  regulatory 
sjdtion  as  defined  by  the  Executive  Order 
to  the  novel  iK^icy  issues  it  raises, 
respect  to  the  Regulatory 
'>ility  Act,  the  agency  ontifies  that 
the  rtile  will  not  have  a  significant  eSsct 
on  a  substantial  number  of  small 
entities.  Because  the  proposed  rule  does 
Q^  impose  any  manoates  on  State, 
kcsl,  <v  tribal  governments,  or  the 
private  sector  that  will  result  in  a  1-year 
«tpenditure  of  $100  million  or  more. 
FOA  is  not  required  to  perfionn  a  coet- 
b^nefit  analysis  under  tbe  Unfunded 
Mandates  Reform  Act 
;  I  Hie  proposed  rule  implements 
sectifm  401  of  FDAMA  by  describing  the 
tt0w  use  informaticm  that  a 
ipianufecturer  may  disseminate  and 
setting  forth  the  procedures  that 
fUanuncturera  must  follow  before 
disseminating  information  on  the  new 
use.  FDA  has  Icmg  recognized  that  in 
Certain  circumstances,  new  (off-label) 
uses  of  approved  products  are 
ippropriate.  rational,  and  accepted 
tiedial  practice.  There  are  important 
eif-Ubel  uses  of  approved  products.  The 
l^^fits  of  the  rule  will  derive  from  the 
^blic  heelth  gains  associated  wdth  the 
e^lier  dissemination  of  objective, 
glanced,  accurate  information  atiout 
f^di  important  new  uses.  In  addition, 
0^  proposed  rule  may  actually 
stimulate  new  studies  or  the  collection 
of  evidence  about  these  new  uses. 
{[The  costs  of  the  rule  are  modest. 
Firms  typically  conduct  clinical  studies 
hk  suppcnrt  of  supplemental  applications 
for  new  uses  (mly  vrbare  the  firm 
believes  that  the  added  revenues 
SSsodated  with  the  new  use  would 
exceed  the  cost  of  the  supporting 
^udies.  Because  this  riile  will  accelerate 
tte  recdpt  of  these  revenues,  it  is 
poesible  that  some  new  use 
fjipplemental  sppUcations  that  would 
not  have  been  eoonomically  justified  in 
the  abscmoe  of  this  rule  will  now  be 
iubmittsd.  FDA  csnnot  estimate  the 
oiunAier  or  cost  of  the  additional  clinical 


studies  that  would  accompany  these 
applications,  but  emphasiaBS  that  they 
%vould  be  undertaken  voluntarily  by  the 
afiiscted  firms  in  the  expectation  that 
they  would  raise  company  profitability. 

Manufecturen  that  chooee  not  to 
disseminate  new  use  information  will 
incur  no  costs.  Firms  choosing  to 
disseminate  new  use  information  will 
experience  added  peperwoik  costs  for 
each  submission  to  the  agency,  but  gain 
sales  revenues  from  the  information 
dissemination.  FDA  cannot  make  a 
precise  estimate  of  the  number  of 
submissions  that  «rill  be  filed  each  year, 
but  as  explained  in  section  IV  of  this 
document,  the  agency  preliminarily 
forecasts  that  it  will  receive 
apimudmately  300  submissions  from 
manufecturen  for  disseminating  new 
use  infennaticm.  FDA  also  estimates  that 
the  papsmvork  associated  with  these 
subntissions  might  total  over  33,000 
houra,  at  an  average  labor  cost  of  $35 
per  hour.  Thus,  the  total  cost  of  the 
added  paperwork  is  estimated  to  cost 
industry  approximately  $1.2  million  per 
yeer. 

The  proposed  nUe,  however,  will  not 
have  an  adverse  impact  on  any 
manufecturer.  Firms  will  compare  the 
«cpected  sales  revenue  from  the  new 
dissemination  activihr  to  the  associated 
paperwc^  cost  and  (Usseminate  the 
new  information  only  if  it  increases 
their  profitability.  As  noted  previously, 
firms  choosing  not  to  disseminate  the 
new  use  information  will  feoe  no 
increased  costs  due  to  this  rule.  Firms 
choosing  to  disseminate  the  new  use 
information  will  do  so  only  if  the 
expected  inoreesed  sales  revenues 
exceed  the  associated  regulatory  costs. 
Because  no  firm  will  experience  a 
reduced  net  income,  the  proposed  rule 
will  not  have  a  significant  adverse  effect 
on  a  substantial  number  of  small  entities 
and  no  further  analysis  is  required 
under  the  Regulatory  Flexibility  Act 

IV.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collection  requirements  that 
are  sul^ect  to  public  comment  and 
review  by  the  Office  of  Management  and 
Budget  (CA4B)  under  the  Paperwoiic 
Reductios  Act  of  1995  (44  U.S.C  3501- 
3520).  A  description  of  these  provisicms 
is  given  below  in  this  section  of  the 
document  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
seerehing  existing  data  sources, 
gathering  and  midntaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  informatioiL 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 


31154  Federal  Regirter/VoL  63.  No.  109 /Monday.  June  8.  1998 /Proposed  Rules 


information  Is  necessary  for  the  proper 
performance  of  FDA's  Kmctions, 
including  whether  the  information  will 
have  practical  utility:  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clvity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
informati(m  technology. 

Title:  Dissemination  of  Treatment 
Information  on  Unapproved  Uses  for 
Marketed  Drugs.  Biologies,  and  Devices. 

Description:  Tlie  proposed  rule 
implements  sections  551  through  557  of 
the  act  (21  U.S.C.  360aaa-360aaa-6)  as 
amended  by  FDAMA,  which  requires  a 
manufacturer  that  intends  to 
disseminate  certain  treatment 
information  on  unapproved  uses  for  a 
marketed  drug,  biologic,  or  device  to 
submit  that  information  to  FDA.  The 


proposed  rule  sets  forth  the  criteria  and 
procedures  for  making  such 
submissions.  Under  the  proposed  rule,  a 
submission  would  include  a 
certification  that  the  manufacturer  has 
completed  clinical  studies  necessary  to 
submit  a  supplem«ital  application  to 
FDA  for  the  new  use  and  will  submit 
the  supplnnental  application  within  6 
months  after  its  initial  dissemination  of 
information.  If  the  manufacturer  has 
planned,  but  not  completed,  such 
studies,  the  submission  would  include 
proposed  protocols  and  a  schedule  for 
conducting  the  studies,  as  well  as  a 
certification  that  the  manu&ctiuer  will 
complete  the  clinical  studies  and  sulnnit 
a  supplemental  application  no  later  than 
36  months  after  its  initial  dissemination 
of  information.  The  proposal  would  also 
permit  manufacturers  to  request 
extensions  of  the  time  period  for 
completing  a  study  and  submitting  a 
supplmnental  application  and  to  request 
an  exemption  finun  the  requirement  to 
submit  a  supplonental  application.  The 
proposal  would  prescribe  the  timeframe 
within  which  the  manufacturer  shall 


TnA'"*«<"  records  that  would  enable  it  to 
take  corrective  action.  The  proposal 
would  require  the  manufacturer  to 
submit  lists  pertaining  to  the 
disseminated  articles  and  refinance 
publications  and  the  categories  of 
persons  (or  individuals)  receiving  the 
infbrmati(Hi  and  to  submit  a  notice  and 
summary  of  any  additional  research  or 
data  (and  a  copy  of  the  data)  relating  to 
the  product's  safety  «-  efiisctiveness  for 
the  new  use.  The  proposal  would 
require  the  manufacturer  to  maintain  a 
copy  of  the  information,  lists,  records, 
and  reports  for  3  years  after  it  has 
ceased  dissemination  of  the  information 
and  to  make  the  documents  available  to 
FDA  hit  inspection  and  copying. 

Description  of  Respondents:  All 
manufacturers  (persons  and  businesses, 
including  small  businesses)  of  drugs, 
biologies,  and  device  products. 

The  estimated  burden  associated  with 
the  information  coUecticm  requirements 
for  this  proposed  rule  is  2.907  hours. 

FDA  estimates  the  burden  of  this 
collection  of  informaticm  as  follows: 


Table  1.— Estimated  /Annual  Reporting  Burden' 


21  CFR  Section 

No.  of 
Respondents 

Number  ol 

Responses  par 

Respondent 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

99.201  (a)93) 

172 

1.7 

297 

1 

297 

99201(a)(4)(D(A) 

57 

1.7 

98 

1 

96 

99.201{aM4)(l)(a) 

57 

1.7 

96 

10 

960 

99.201(a)(5) 

57 

1.7 

96 

1 

96 

99.20(c) 

172 

1.7 

297 

0.5 

1463 

99.203(b) 

1 

1.7 

1 

10 

10 

99.203(c) 

1 

1.7 

1 

0.5 

0.5 

99.206(b) 

2 

1.7 

3 

125 

375 

99.301(a)(2) 

2 

1.7 

3 

1 

3 

99.501  (b)(2) 

172 

3.4 

564 

1 

504 

99.501(b)(4)             ^ 

2 

1.7 

3 

2 

6 

Total 

2.610 

■  There  are  no  capital  costs  or  operating 


and  maintenanoe  costs  associated  with  this  colection  of  infomiation. 

Table  2.— Esthmiated  /Annual  Recordkeeping  Burden' 


21  CFR  Section 

No.  of 
Reoordkeepeis 

Annual 
Frequency  per 
Recordkeeping 

Tottf  Annual 
Records 

Hours  per 
Reoordkeeper 

Total  Hours 

99.501(a)(2) 

172 

1.7 

297 

1 

207 

■  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  wHh  this  collection  of  Intormation. 


The  above  estimates  reflect  the 
reporting  or  recordkeeping  burden  that 
would  be  attributable  solely  to  the  rule. 
FDA  derived  these  estimates  from 
existing  data  on  submissions  made 
under  supplemental  applications  and 
other  submissions  to  the  agency,  as  well 
as  information  from  industry  sources 
regarding  similar  or  related  reporting 
and  recordkeeping  biirdens. 


The  agency  has  submitted  the 
information  collection  requirements  of 
this  proposed  rule  to  OMB  for  review. 
Interested  persons  are  requested  to  send 
comments  regarding  information 
collection  by  July  8, 1998,  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB  (address  above). 


V.  EBvironmental  Impact 

The  agency  has  determined,  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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.VL  ReqnMt  Smt  Comants 

Interested  persons  may.  on  or  before 
July  23. 1998.  submit  to  the  Dockets 
Management  Brandi  {address  above) 
written  comments  regarding  this 
proposal.  Two  cc^ies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  docummt.  Received 
comments  may  be  seen  in  the  office 
above  betvreen  9  a.m.  and  4  pjn.. 
Mcmday  through  Friday. 

IJstorSiib)ect> 

2lCFRPartl6 

Administrative  praq^  and 
procedure. 

2lCFRP(ut99  ■ 

Administrative  practice  and 
procedure.  Biotogics,  Devices.  Drugs. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs.  it  is  proposed  that 
21 CFR  chapter  I  be  amended  to  reed  as 
follows: 

PART  le-REQULATORY  HEARINQ 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  The  authority  citation  for  21  CFR 
part  16  is  revised  to  read  as  follows: 

Aolfaariljr:  21  U.S.C  141-149. 321-394. 
467f,  679. 821. 1034;  42  U.S.C  201^262. 
263b.  364:  IS  U.S.C  1451-1461: 28  U.S.C 
2112. 

2.  Section  16.1  is  amended  in 
paragraph  (bH2)  by  ntunerically  adding 
an  entry  for  S  99.401(c)  to  read  as 
follows: 


•  lt.4 


To  I 


ggiioi  Infonnation  that  may  be 

[disaemiiiated. 
9(|.|03  Mandatnty  statenwntt  and 

infnmation. 
99.^05  Redpiants  tA  infixmatioa. 

SMoertC 


9C|.tol  Manu&cturar'*  tubmission  to  the 

99.^  Requeet  to  extend  the  time  for 

I    completing  planned  studies. 
99.205  Application  for  exemption  frtm  the 

I  lequbement  to  file  a  supqplemental 

I I  application. 

tlLert  P-fDA  AcMon  en  OubmHalon^ 
nsuueela.  will  ftiiiilnetone 

90i3Ol  Agency  action  on  a  eabmiseion. 
i^303  Bxtensian  of  time  far  completing 
planned  studies. 

i  Exemption  from  the  requirament  to 
file  a  tupplemntad  application. 


(b)*  •  • 

(2)  Regulatory  provisions: 


S  99.401(c).  relating  to  a  due  diligence 
determination  concerning  the  cmiduct  of 
studies  necessary  far  a  supfriemental 
application  far  a  new  use  of  a  drug  or  device. 

3.  Part  99  is  added  to  read  as  follows: 

PART  99    DiaSEMWATION  OF 
INFORMATION  ON  UNAPPROVED^ 
NEW  USES  FOR  MARKETED  DRUGS. 
BtOLOOIGS.  AND  DEVICES 


99.1  Scope.   . 
99.3  Definitions. 


I  Corrective  actioos  and  ceesation  of 
diseeminatiflo  of  infarmation. 
>i403  Termination  of  approvals  of 
applicati<»s  for  exemption. 
99^405  AppUcebUity  of  labeling.  aduUeretion. 
[|  and  misbranding  authority. 


and  reports. 


r.  21  U.S.C  321. 331. 351. 352. 
S.  360, 360c.  360e.  360ea-360eaa«.  371, 
i374:42U.S.C262. 


This  part  applies  to  the 
mination  of  information  on  human 
^;.  including  biologifcs,  and  devices. 
.  twB  the  infbrmatian  to  be 
disseminated: 
i  KD  Concerns  the  safety,  effectiveness. 

S  benefit  of  a  use  that  is  not  included 
the  approved  labeling  for  a  drug  or 
vice  approved  by  the  Pood  and  Drug 
Administration  far  mariceting  or  in  the 
itement  of  intended  use  fi»  a  device 
by  the  Food  and  Drug 
_istration  for  mariceting:  and 
,  Will  be  disseminated  to  a  health 
iwactitioner.  pharmacy  benefit 
er.  health  insurance  issuer,  group 
plan,  OT  Federal  or  State 
government  agency. 

<(b)  This  part  does  not  apply  to  a 
inanufecturer's  dissemination  of 
i  nfoimation  that  responds  to  a  health 
( ue  practitioner's  unsolicited  request. 


.  (a)  Agmcy  or  fZM  meens  the  Food 
aid  Drug  Administratiwi. 
]T(b)  Fw  purposes  of  this  part,  a  cfa'mco/ 
fivestjgatjon  is  an  investigation  in 
htunans  that  is  mrospectively  plaimed  to 
a  specific  cUnical  hypotiiesis. 


(c)  Group  heohh  plan  means  an 
employee  welfare  benefit  plan  (as 
denaed  in  section  3(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(29  U.S.Q  1002(1)))  to  the  extent  that 
the  plan  provides  medical  care  (as 
defined  in  paragraphs  (cKD  through 
(cM3)  of  this  section  and  including  items 
and  services  paid  fat  as  medical  care)  to 
employees  or  their  dependents  (as 
defined  under  the  terms  of  the  plan) 
directly  or  through  insurance, 
reimbiusement.  or  otherwise.  For 
purposes  of  this  part,  the  tnm  medical 
core  means: 

(1)  Amounts  paid  for  the  diagnosis, 
cure.  mitigBtion.  treatmoit,  or 
prevention  ai  disease,  or  amounts  paid 
fw  the  purpose  of  afiscting  any 
structure  or  function  of  the  body. 

(2)  Amounts  paid  for  transportation 
primarily  for  and  essential  to  medical 
care  refvred  to  in  paragraph  (c)(1)  of 
this  section;  and 

(3)  Amounts  paid  for  insurance 
covering  medical  care  refarred  to  in 
paragraphs  (c)(1)  and  (cM2)  of  this 
section. 

(d)  Health  care  practitioner  means  a 
phy^dan  or  other  individual  who  is  a 
heehh  care  provider  and  licensed  under 
State  few  to  prescribe  drugs  or  devices. 

(e)  Health  insurance  issuer  means  an 
insurance  company,  insurance  service, 
or  insurance  organization  (including  a 
heelth  maintenance  organization,  as 
defined  in  paragr^>h  (e)(2)  of  this 
section)  whidi  is  licensed  to  engage  in 
the  business  of  insurance  in  a  State  and 
which  is  subject  to  State  law  which 
regulates  insurance  (vrithin  the  meaning 
of  section  514(bH2)  of  the  Employee 
Retirement  bicome  Security  Act  of  1974 
(29  U.S.C  1144(b)(2))). 

(1)  Sudi  term  does  not  include  a 
group  health  plan. 

(2)  For  purposes  of  this  part,  the  terra 
health  maintenance  organization 
means: 

(i)  A  FederaUy  qualified  health 
mftjntanannft  organization  (as  defined  in 
secticm  1301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C  300e(a))); 

(ii)  An  oif^nization  recognized  under 
State  law  as  a  heelth  mainteiumoe 
oraanization;  or 

(iii)  A  similar  organization  regulated 
under  State  law  for  solvency  in  the  same 
manner  and  to  the  same  extent  as  such 
a  health  maintenance  organization. 

(f)  Manufacturer  means  a  person  ¥tho 
manufactures  a  drug  Or  device  or  who 
is  licensed  by  such  poson  to  distribute 
at  market  the  dr\ig  or  device.  For 
punoses  of  this  psrt,  the  term  may  also 
include  thus  sponsor  of  the  approved, 
licensed,  or  cleared  drug  or  device. 

ta)  New  use  means  a  use  that  is  not 
induded  in  the  qiproved'labeling  of  an 
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approved  drug  or  device,  or  a  use  that 
is  not  included  in  the  statement  of 
intended  use  for  a  deered  device, 
(h)  A  reference  publication  is  a 
publication  that: 

(1)  Has  not  been  written,  edited, 
excorpted.  or  published  specifically  for, 
or  at  the  request  of,  a  drug  or  device 
manu&ctuier. 

(2)  Has  not  hem  edited  or 
significantly  influenced  by  such  a 
manufacturer 

(3)  Is  not  solely  distributed  through 
audi  a  manufacturer,  but  is  geaerally 
available  in  bookstores  or  other 
distribution  channels  where  medical 
texttxM^  are  sold; 

(4)  Does  not  focus  on  any  particular 
drug  or  device  of  a  manufacturer  that 
disseminates  information  under  this 
part  and  does  not  have  a  primary  focus 
on  new  uses  of  drugs  or  devices  that  are 
marketed  or  are  under  investigatiim  by 
a  manufacturer  suppcvting  the 
dissonination  of  information:  and 

(5)  Does  not  present  materials  that  are 
false  or  misleading. 

(i)  Scientific  or  medical  journal  means 
a  sidentific  at  medical  publication: 

(1)  That  is  publishedby  an 
organization  that  has  an  editorial  board, 
that  uses  experts  who  have 
demonstrated  expertise  in  the  subject  of 
an  article  under  review  by  the 
organizatim  and  who  are  independent 
of  the  ormnization,  to  review  and 
obiectively  select,  reject,  or  provide 
comments  about  proposed  artides,  and 
that  has  a  publidy  stated  policy,  to 
which  the  organization  adheres,  of  full 
disclosure  of  any  conflict  of  interest  or 
biases  for  all  authors  or  contributors 
involved  with  the  journal  or 
organization: 

(2)  Whose  artides  are  peer-reviewed 
and  published  in  accordance  with  the 
regular  peer-review  procedures  of  the 
organization: 

(3)  That  is  generally  recognized  to  be 
of  national  scope  and  reputation; 

(4)  That  is  indexed  in  the  Index 
Medicus  of  the  National  Library  of 
Medicine  of  the  National  Institutes  of 
Health:  and 

(5)  Thai  is  not  in  the  form  of  a  spedal 
supplement  that  has  been  funded  in 
whole  or  in  part  by  one  or  more 
manufacturers. 

(j)  Supplemental  application  means: 

(1)  For  drugs,  a  supplement  to  support 
a  new  use  to  an  approved  new  drug 
application: 

(2)  For  biologies,  a  supplement  to  an 
approved  license  application: 

(3)  For  devices  that  are  the  subject  of 
a  cleared  510(k)  submission,  a  new 
510(k)  submission  to  support  a  new  use 
or,  for  devices  that  are  the  subject  of  an 
approved  premaii^et  approval 


application,  a  supplement  to  support  a 
new  use  to  an  approved  premaiket 
approval  applioitian. 

Subpart  a-4iifoniiaaon  To  Be 


(M.101    bifonnallon  Met  iMjf  be 


(a)  A  manufacturer  may  disseminate 
written  information  conceroing  the 
safaty.  effectiveness,  or  benefit  of  a  use 
not  described  in  the  approved  labeling 
for  an  approved  drug  or  device  or  in  the 
statemmt  of  intended  lise  for  a  deered 
device,  provided  that  the  manufacturer 
complies  with  aU  other  relevant 
requirements  under  this  part  Sudi 
information  shall: 

(1)  Be  about  a  drug  or  device  that  has 
been  approved,  licensed,  or  cleared  for 
marketing  by  FDA; 

t2)  Be  m  tne  form  ot 

(i)  An  unabridged  reprint  m  copy  of 
an  article,  peer-reviewed  by  experts 
qualified  fay  sdentific  training  or 
e«)erience  to  evaluate  the  safety  or 
emctiveness  of  the  drug  or  device 
involved,  whidi  was  pufttlished  in  a 
sdentific  or  medical  joumaL  In 
addition,  the  artide  must  be  about  a 
clinical  investigation  with  rasped  to  the 
drug  at  device  and  must  be  considered 
to  be  sdentifically  sound  by  die  e^qierts 
described  above:  or 

(ii)  An  unrtiridged  refermce 
pubUcation  that  indudes  information 
about  a  clinical  investigation  with 
reaped  to  the  drug  or  dtevice,  which 
experts  qualified  by  sdentific  training 
or  experience  to  einluate  the  safety  or 
efiisctiveness  of  the  drug  or  device  that 
is  the  subjed  of  the  clinical 
investigaticm  would  considw  to  be 
sdentifically  sound; 

(3)  Not  poae  a  significant  risk  to  the 
public  health: 

(4)  Not  be  false  or  misleading.  FDA 
may  consider  information  disseminated 
under  this  part  to  be  false  or  misleading 
if,  among  other  things,  the  information 
indudes  (Hily  favorwle  publications  or 
excludes  artides,  reference 
publications,  or  other  information 
concerning  rides  and  adverse  effects  that 
are  or  may  be  associated  with  the  new 
use;  and 

(5)  Not  be  derived  from  clinical 
research  conduded  by  another 
manufacturer  imless  the  manufacturer 
disseminating  the  information  has  the 
permission  of  such  other  manufacturw 
to  make  the  dissemination. 

(b)  For  purposes  of  this  part: 

(1)  The  determination  ot  whether  a 
dinical  investigation  is  considered  to  be 
"sdentifically  sound"  will  rest  on 
whether  the  design,  conduct,  data,  and 
analysis  of  the  investigation  described 
or  discussed  in  a  reprint  or  copy  of  an 


article  or  in  a  reference  publicaticm 
reesonably  support  the  conclusions 
reached  by  thaauthots.  Aooonlingly,  a 
dinical  investigation  described  or 
discussed  in  a  reprint  or  copy  of  an 
artide  or  in  a  refaorenoe  puUication 
must  indude  a  description  of  the  study 
design  and  conduct,  data  presentation 
and  analysis,  summary  of  results,  and 
conclusions  pertaining  to  the  new  use. 
A  dinical  investigation  presented  in  a 
fonnot  that  does  not  represent  a 
reesonably  comprehensive  presentation 
of  the  study  dedgn,  conduct,  data, 
analyses,  and  ooodusions  (e.g..  letters  to 
the  editor,  review  abetracts,  or  abstracts 
of  pubUotions)  does  not  qualify  for 
disseminatiwi  under  this  pert;  and 

(2)  A  rei»int  o^copy  of  an  artide  or 
reference  piiblicaition  is  "unabridged* 
only  if  it  retains  the  same  appearance, 
form,  fixmat.  content  or  configuration  as 
the  original  articfe  or  publication.  Such 
r^vint.  copy  of  an  article,  or  reference 
publication  shall  not  be  disseminated 
with  any  informaticm  ihat  is 
promotional  in  nature.  A  manufacturer 
may  dte  a  particular  discussion  dxnit  a 
new  use  in  a  r^isrence  publication  in 
the  explanatory  a*  other  infiannation 
attadied  to  or  othenviae  eocompanying 
the  refiraence  puUication  under 
§99.103. 


(a)  Any  information  disseminated 
under  this  part  shall  include: 

(1)  A  prominenUy  displayed 
statement  disclosing; 

(i)  For  a  drug.  "Tnis  information 
concerns  a  use  that  has  not  been 
approved  by  the  Food  and  Drug 
Acuninistration  and  is  being 
disseminated  under  section  551  et  seq. 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act"  For  devices,  the  statement  shall 
read,  "This  information  concerns  a  use 
that  has  not  been  approved  or  dotted  by 
the  Food  and  Drug  Administration  and 
is  being  disseminated  under  section  551 
et  seq.  of  the  Federal  Food,  Drug,  and 
Cosmetic  Ad."  If  the  information  to  be 
disseminated  includes  both  approved 
and  unapproved  uses  or  deaied  and 
undeared  uses,  the  manufacturer  shall 
modify  the  statement  to  identify  the 
imapproved  or  uncleered  new  use.  The 
manufacturer  shall  permanendy  affix 
the  statemmt  to  the  fitmt  of  eadi  reprint 
or  copy  of  an  article  from  a  sdentific  or 
medical  journal  and  to  the  front  of  eech 
reference  publication  disseminated 
under  this  part; 

(ii)  If  applicable,  the  information  is 
being  dineminated  at  the  expense  of  the 
manufacturer. 

(iii)  If  applicable,  the  names  of  any 
authors  of  the  information  who  are 
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employees  of.  or  ooosultents  to,  or  have 
received  compensation  from  the 
infiiiitTtiimr,  or  who  have  a  sipiifirant 
f»p«nri«l  interest  in  the  nuioufsctuier. 

(iv)  If  appUcaUe.  a  statement  that 
there  era  iHoducts  or  treatments  that 
have  been  amnroved  or  cleersd  far  the 
use  that  is  the  suhfect  of  the  infonnation 
being  disseminated;  and 

M  The  identificatioa  of  any  penon 
that  has  provided  funding  fior  the 
conduct  (tf  a  study  relsting  to  the  new 
use  of  a  drug  or  device  for  whidi  sudi 
information  is  being  disseminated:  and 

(2)  The  official  laibeling  far  the  drug 

or  device;  ... 

(3)  A  bibliography  of  other  articles 
(that  concern  reports  of  clinical 
investigations  both  supporting  and  not 
supporting  the  new  use)  from  a 
scientific  relsrcnoe  publication  or 
scientific  or  medical  {oumal  that  have 
been  previously  published  about  the 
new  use  of  the  drug  or  device  covered 
by  the  infbnnatiaD  that  is  being 
disseminated,  unless  the  jlisseminated 
infiarmatiQn  alraedy  includes  such  a 


biUioovaphy;  and 
(4)Anyaddit 
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IMilOS  nemplsmsefl 

J^  Uanubcturer  disseminating 
information  on  a  new  use  under  this 
pari^may  only  disseminate  that 
infMmatiaa  to  a  health  care  practitioner, 
a^^rmacy  benefit  managst;  a  heehh 
ins^)fance  issuer,  a  group  heehhplan:  or 
a  FMknl  or  State  govwnmeot  agency. 


tofte 


^  _, _^  __  Jitional  information 

leqijdred  by  FDA.  Such  informatian. 
%^ch  shall  be  attadied  to  the  front  of 
Uie  dissnninated  infmmation.  may 
consist  o£ 

(i)  Objective  andadentifically  sound 
informatian  pertaining  to  the  safety  tx 
efiisctiveness  of  the  new  use  of  the  drug 
or  jlevioB  and  which  FDA  determinea  is 
necessary  to  provide  objectivity  and 
balance.  This  may  include  infoimatiao 
that  the  manufacturer  has  submitted  to 
FDA  (V.  whweappropriate,  a  summary 
of  such  informadmi  and  any  other 
information  thai  can  be  made  publicly 

availaUe;  and 

(ii)  An  objective  statement  prepared 
by  FDA.  beesd  on  data  or  other 
scientifically  sound  information, 
bearing  on  Um  safe^  w  efiiBCtiveness  of 
the  new  use  of  the  drug  or  device. 

0>)  Except  as  provided  in  paragraphs 
(aKDU)  end  (a)(4)  of  this  section,  the 
statenoants.  bibliography,  and  othsr 
infiaamation  required  by  this  section 
.  shall  be  attached  to  sudi  disseminated 
infarmatioa. 

(c)  For  purposes  of  this  section, 
factors  to  oe  considered  in  determining 
whether  a  statement  is  "prominently 
displayed"  may  include,  but  are  not 
limited  to.  type  sin.  fant,  laytait. 
contrast,  gra^c  design,  headlines, 
spsdng.  and  any  other  technique  to 
achieve  ffrnp***^*  or  notice.  The 
required  statements  shall  be  outlined, 
boxed,  highlighted,  or  othervrise 
gniphi^lly  danignad  and  presented  in  a 
manner  that  achieves  onphasis  or 
notice  and  is  distinct  bom  the  other 
information  beiixg  disseminated. 


(kl  Sixty  days  befare  disseminating 
antiwrittm  infixmatian  cooceming  the 
'  r.efbctiveness.orbenefitofanew 
us^  for  a  drug  (ht  device,  a  manufacturer 
submit  to  the  egsncy: 

idanticaloopyalthe 
^^_Jon  to  be  disseminated, 
jding  any  information  (e.g..  the 
logr^hy  J  and  statements  required 
r§  99.103; 

Any  other  clinical  trial 
tion  %^iicfa  yie-manufacturer  has 

, ^.to  the  safaty  or  eSsctiveness  of 

^inew  use,  any  reports  of  clinical 

ex|ierienoe  pertment  to  the  safafty  of  the 
use.  aiid  a  summary  of  such 
ition.  For  purposes  of  this  pert. 

trial  infbnnation  includes,  but  is 

new  limited  to.  published  papers  and 

tTfrf,  even  if  not  intebded  fiv 
diwemination,  and  unpublished 
maiiuscripts.  abstracts,  and  data 
analyses  mm  conqileted  or  ongoiim 
inNjBStigBtions.  The  information  and 
reborts  required  under  this  psragraph 
sh^ll  include  case  studies,  retroqiective 
reMewSk  epidemiological  studies. 
e()verse  event  reports,  and  any  other 
maierial  ooocenring  adverse  eCbcts  or 
riiks  reported  fat  or  associated  with  the 
nfw  use.  If  the  manufacturer  has  no 
knowledge  of  clinical  trial  ^formation 
rejlftting  to  the  safaty  or  eflectiveness  of 
tUa  new  use  or  reports  of  clinical 
s^|ierienoa  pertaining  to  the  safaty  of 
tlM  new  use,  the  manufactursr  shall 
iMvide  a  statement  to  that  effKt; 

(3)  An  explanation  of  the 
nUnufacturw's  seerch  strstegy  in 
s^iscting  the  articles  far  the 
bibliography  (e.g..  the  databases  and 
cfiteria  used  to  genaate  the 
bibliography  and  the  time  period 
d^innd  ^  the  Ubliogrephy);  and 

(4)  If  the  manufKtmer  has  net 
Hnkted  a  suiq>lemental  umlicatiaa 
..the  new  use,  one  of  the  foUowii^ 
|i)  If  thftmanufacturer  has  completed 

dies  needed  far  the  submission  of  a 
(plemental  application  for  the  new 

[A)  A  copy  of  the  protocol  for  eech 
ipleted  study  or,  if  sudi  protocol 
sirfmitted  to  an  investigstional  new 
.__j  application  cv  an  inveitigational 
device  exemption,  the  numbeKs)  far  the 


investigational  new  drug  application  or 
liiweallgatlnnsl  device  exmnption 
covering  the  new  use,  the  date  of 
submission  of  the  protocoKs),  the 
protocol  nund>a(s).  and  the  date  of  any 
amendments  to  the  protocoUs);  and 

(B)  A  osrtification  stating  that,  "On 
bdialf  of  (insert  mamiCscturer's  name],  I 
certify  that  (insert  manufacturer's  name] 
has  completed  the  studies  needed  for 
the  submission  of  a  supplemental 
applicaticm  for  (insert  new  use]  and  will 
suomit  a  supplemental  application  for 
such  new  use  to  the  Fooa  and  Drug 
Administration  no  later  than  (insert  date 
no  later  than  B  months  from  date  of  the 
initial  disseminatian  of  information 
under1hispertl;"ar 

(ii)  If  the  manufKturer  has  planned 
studies  that  «vill  be  needed  for  the 
submission  of  a  supplemental 
^plication  for  the  new  use: 

(A)  The  propoeed  protocols  and 
schedule  for  conducting  the  studies 
needed  for  tiM  suhmissian  of  a 
supplemental  application  for  the  new 
use.  The  inotocote  shall  compfy  vrith  all 
applicable  requirements  in  parts  312  of 
this  diapter  (investigatiaaial  new  drug 
applications)  and  812  of  this  chapter 
(investigsti<Hial  device  exemptioiu).  The 
schedide  shall  include  the  pn^ected 
dates  on  whidi  the  manufacturer 
expecto  the  principal  study  events  to 
occur  (e.gM  initiatiim  and  completion  of 
patient  ewoUment,  completion  of  data 
collection,  completicm  of  data  analysis, 
and  submissian  ot  the  supplemental 
application);  and 

(B)  a  certification  stating  that,  "On 
bdialf  of  (insert  manufKturer's  name],  I 
certify  that  (insert  manufacturer's  name] 
will  exercise  due  diUgence  to  omiplete 
the  clinical  studies  necessery  to  submit 
a  supplemental  application  for  (insert 
new  use]  and  will  submit  a 
supplemental  apfdication  for  such  new 
use  to  the  Food  and  Drug 
Administration  no  later  than  (insert  date 
no  later  than  36  months  from  date  of  the 
initial  dissemination  oi  information 
under  this  part];"  or 

(iii)  An  application  for  exemption 
from  the  requirement  of  a  supplemmital 
application;  or 

(5)  If  the  manufacturer  has  submitted 
a  supplemental  appUcrtion  for  the  new 
use,  a  cross-reference  to  that 
supplemental  applicatiai. 

0^  The  manufacturer's  attomev, 
agent,  or  other  authoriaed  official  shall 
sign  the  submission  snd  certification 
statement  or  application  Jar  exemption. 
If  the  manufacturer  does  not  have  a 
place  of  business  in  the  United  States, 
the  submission  and  certification 
statement  or  application  for  exemption 
shall  contain  me  signature,  name,  and 
address  of  the  manufacturer's  attomey. 
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agent,  or  other  authorized  official  who 
resides  or  maintains  a  place  of  business 
in  the  United  States. 

(c)  The  manu£acturer  shall  send  three 
copies  of  the  submission  and 
certification  statement  or  appUcation  for 
exemption  to  FDA.  The  outside  of  the 
shipping  container  shall  be  mariced  as 
"Submission  for  the  Dissemination  of 
Information  on  an  Unapproved/New 
Use."  The  manufacturer  shall  send  the 
submission  and  certificatirai  statement 
or  application  for  exemption  to  the 
appropriate  FDA  component  listed 
below: 

(1)  For  biological  products  and 
devices  regulated  by  the  Center  for 
Biologies  Evaluation  and  Research,  the 
Advertising  and  Promotional  Labeling 
Staff  (HFM-202).  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administrati(m.  1401  Rodcville 
Pike.  Rockville.  MD  20852; 

(2)  For  human  drug  products,  the 
Division  of  Drug  Manceting. 
Advertising,  and  Communicaticms 
(HFD-40).  Center  for  Drug  Evaluation 
and  Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857;  or 

(3)  For  medical  devices,  the 
Promotion  and  Advertising  Policy  Staff 
(HFZ-302).  Office  of  Compliance. 
Center  for  Devices  and  Radiological 
Health.  Food  and  Drug  Administration. 
2098  Gaither  Rd..  Rodcville.  MD  20850. 

(d)  The  60-day  period  shall  begin 
when  FDA  receives  a  complete 
submission,  including,  where 
applicable,  a  certification  statement  or 
application  for  exemption.  For  piuposes 
of  this  part,  a  submission  shall  be 
considered  to  be  complete  if  FDA 
determines  that  it  is  sufficiently 
complete  to  permit  a  substantive  review. 

§98.809'  RsQueet  to  extend  the  lime  tor 


(a)  A  manufacturer  who  has  certified 
that  it  will  complete  the  studies 
necessary  to  submit  a  supplemental 
application  for  a  new  use  within  36 
months  from  the  date  of  initial 
dissemination  of  information  under  this 
part,  but  later  finds  that  it  will  be  unable 
to  complete  such  studies  and  submit  a 
supplemental  application  within  that 
time  period  may  request  an  extension  of 
time  bom  FDA. 

(b)  The  manufacturer,  in  its  request 
for  extension,  shall  identify  the  product, 
the  new  use.  and  shall: 

(1)  Describe  the  study  or  studies  that 
cannot  be  completed  on  time  and 
explain  why  the  study  or  studies  cannot 
be  completed  cm  time; 

(2)  Describe  the  current  status  of  the 
incomplete  study  or  studies  and 
summarize  the  vrotk  conducted. 


including  the  dates  on  which  principal 
events  concerning  the  study  or  studies 
occurred;  and 

(3)  Estimiate  the  additional  time 
needed  to  complete  the  studies  and 
submit  a  supplemental  application.  The 
ramiested  extension  shall  not  exceed  an 
additional  24  months. 

(c)  The  manufacturer  shall  send  tfarae 
copies  of  the  request  for  extension  to  the 
same  FDA  office  that  received  the 
manufacturer's  initial  submission  and 
certification  statement  The  outside  of 
the  envelope  shall  be  marked  as 
"Request  for  Time  Extension — 
Dissemination  of  Information  on  an 
Unapproved  Use." 

^Wijcw    M|i|niaHiiiimr  eaHiipDOii  mm 
8w  csQuiteiiMni  to  IHe  a  I 


(a)  In  certain  circumstances,  described 
in  paragraph  (b)  of  this  section,  a 
manufactxuer  may  submit  an 
application  for  an  exemption  frtim  the 
requirement  to  sulanit  a  supplemental 
application  for  a  new  use  for  purposes 
of  disseminating  information  on  that 
use. 

(b)  The  manufacturer's  application  for 
an  exemption  shall  identify  the  basis  for 
the  proposed  exemption  and  shall 
include  materials  demonstrating  that  it 
would  be  economically  prohibitive  or 
that  it  would  be  unethical  to  ctmduct 
the  studies  necessary  to  submit  a 
supplemental  application  for  the  new 
use. 

(1)  If  the  basis  for  the  manufacturer's 
application  for  exemption  is  that  it 
would  be  eomomically  prohibitive  to 
incur  the  costs  necessary  to  submit  a 
supplemental  application  for  a  new  use. 
the  manufacturer  shall,  at  a  minimum, 
provide  evidence: 

(i)  Explaining  why  existing  date 
characterizing  the  safaty  and 
effiectiveness  of  the  drug  or  device, 
including  date  from  the  study  described 
in  the  information  to  be  disseminated, 
are  not  adequate  to  support  the 
submission  of  a  supplemental 
application  for  the  new  use.  Such 
evidence  shall  include  an  analysis  of  all 
date  relevant  to  the  safety  and 
efiiectiveness  of  the  iise.  a  summary  of 
those  date,  and  any  documentetion 
resulting  from  prior  discussions  writh 
the  agency  concerning  the  adequacy  of 
4he  existing  date:  and 

(ii)  Dananstrating  that  the  estimated 
cost  of  the  studies  needed  fat  the 
approval  of  the  new  use  would  exceed 
the  estimated  total  revenue  from  the 
drug  or  device  less  the  cbst-of  goods 
sold,  and  marketing,  and  administrative 
expenses  attributeble  to  the  product  and 
that  there  we  not  less  expensive  ways  to 


obtain  the  needed  information.  Such 
evidence  diall  include: 

lA)  A  descriptiOD  of  the  current  and 
projected  U.S.  petient  pc^ulaticm  for  the 
product  and  an  estimate  of  the  current 
and  projected  economic  benefit  to  the 
manufacturer  frt>m  ite  use.  Such 
estimate  shall  assume  that  the  total 
potential  market  for  the  drug  or  device 
is  equal  to  the  prevalence  of  the 
disease(s)  ot  condition(s)  that  the  drug 
or  device  will  be  used  to  beat  and 
involve  die  following  considerations: 

(1)  The  estimated  market  share  far  the 
drug  or  device  during^  any  exclusive 
market  period,  a  summaiy  of  any 
exclusive  maricet  period  nir  the  product, 
and  an  explanation  of  the  basis  for  the 
estimate; 

{2)  A  projecticm  of  and  justification 
for  the  price  at  which  the  drug  or  device 
will  be  sold;  and 

(J)  Comparisons  writh  sales  of 
similarly  ^tuated  drugs  at  devices,   ■ 
where  available. 

(B)  A  description  of  the  additional 
studies  that  the  manufocturer  believes 
are  necessary  to  support  the  submission 
of  a  supplemental  application  for  the 
new  use.  including  documentation  bcm 
prior  discussions,  if  any.  with  the 
agencv  concerning  the  studies  that 
would  be  needed,  and  an  estimate  of  the 
projected  coste  for  such  studies: 

(C)  An  attestetion  by  a  responsible 
individual  of  the  manufacturer  verifying 
that  the  estimates  included  with  tlua 
submission  are  accurate  and  were 
prepared  in  aoccndance  with  generally 
accepted  accounting  procedures.  The 
date  underlying  and  supporting  the 
estimates  shall  be  made  available  to 
FDA  upon  request. 

(2)  If  the  basis  for  the  manufacturer's 
appUcation  for  exemption  is  Aat  it 
would  be  unethical  to  conduct  the 
studies  necessary  for  the  suppl«nental 
application  tat  a  new  use,  the 
manufKturer  shall  provide  evidence: 

(i)  Explaining  why  existing  date 
characterizing  the  safety  and 
efiiactivaiiess  of  the  drug  or  device, 
including  date  from  the  study  described 
in  the  information  to  be  disseminated, 
are  not  adequate  to  support  the 
submission  of  a  supplemental 
application  for  the  new  use.  Sudi 
evidence  shall  include  an  analysis  of  all 
date  relevant  to  the  safety  and 
effectiveness  of  the  new  use.  a  summary 
of  those  date,  and  any  documentetion 
resulting  from  prior  discussions  with 
the  agency  concerning  the  adequacy  of 
the  existing  date;  and 

(ii)  Explaining  why  it  would  be 
unethical  to  conduct  the  further  studies 
that  would  be  necessary  fat  the  approval 
of  the  new  use.  Such  evidence  shall 
establish  that,  notmthstanding  the 
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insufficiency  of  available  data  to 
support  the  submission  of  a 
suppkmental  appUcatim  for  the  new 
use,  the  diM  are  persuasive  to  the  extent 
that  withholding  tbs  drug  at  device  in 
a  controlled  stu3y  (e.g.,  by  {woviding  no 
therapy,  a  placebo,  an  alternative 
thnapy,  or  an  alternative  dose)  would 
pose  an  imreesonable  risk  of  harm  to 
human  subjects.  For  purposes  of 
determining  what  is  unrthical  under 
this  part  an  unreasonable  risk  of  harm 
would  ordinarily  arise  only  when  the 
new  use  appears  to  afifoct  mortality  or 
irreversible  moiUdity.  In  assessing  the 
appropriateness  of  conducting  studies  to 
support  the  new  use,  the  manufacturer 
may  provide  evidence  showing  that  the 
new  use  is  broadly  accepted  as  current 
standard  medical  treatment  or  dnrapy. 
The  manufacturer  shall  also  address  the 
possibility  of  conducting  studies  in 
different  populations  or  of  modified 
design  (e.g..  adding  the  new  therapy  to 
existing  treatments  (»  using  an 
ahonative  dose  if  monotherapy  studies 
could  not  be  conducted). 

Subpart  D-POA  Aeion  on 
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(a)  Sulanissions.  Within  60  days  after 
receiving  a  submission  under  this  part, 
FDA  may: 

(1)  Determine  that  the  manufacturer 
does  not  comply  with  the  requirements 
under  this  part  and  that,  as  a  result,  the 
msnufacturer  shall  not  disseminate  any 
inJonnation  under  this  part; 

(2)  Request  additional  information  or 
documents  to  assist  the  agency  in 
determining  whether  the  inionnatian  to 
be  disseminated  cranplies  writh  the 
requirements  under  this  part  Tliis  may 
include,  but  is  not  limited  to.  copies  of 
articles  listed  by  the  manufacturer  in  its 
bibliography; 

(3)  Detnmine  that  the  infiormation 
sulnnittBd  regarding  a  new  use  fails  to 
provide  data,  analyses,  or  other  nvritten 
matter  that  fa  ot^ective  and  balanced.  If 
FDA  makes  such  a  determination,  the 
agency: 

(i)  ^lall  provide  to  the  manufacturer 
notice  and  an  oppoitunity  for  a  meeting 
regarding  the  agency's  determination; 

(ii)  May  require  the  manufacturer  to 
disseminate  additional  infionnation, 
including  information  whidi  the 
manufacturer  has  submitted  to  FDA  or, 
when  a{^propriate,  a  summary  of  such 
infbrmatian  or  any  other  infionnaticm 
that  can  be  made  publidy  available, 
whidi,  in  the  agency's  opinion: 

(A)  b  objective  and  scientifically 
sound; 

(B)  Pertains  to  the  safety  or 
e&ctiveness  of  the  new  use;  and 


:  [Q  b  neoessaiy  to  provide  objectivity 
aioid  balance;  and 

(iii)  May  require  the  manufacturer  to 
dji^snninate  an  objective  statement 
paspared  by  FDA  that  fa  baaed  on  data 
0^  other  scientifically  sound  informtfion 
sMailable  to  the  agency  and  bean  on  the 
safety  OT  efbctivaness  of  the  drug  or 
d^oe  fat  the  new  use:  and 

<4)  Requin  the  manufacturar  to 
»tyint«<n  records  that  vrill  identify 
ilidividual  redpiento  of  the  information 
thst  is  to  be  disseminated. 

fi})  Pmtocois/Studiet.  Within  60  days 
aiuv  receiving  a  submissian  undw  thfa 
p4rt,  FDA  shdl: 

;  1(1)  If  the  manufacturer  has  planned 
itlidies  that  will  be  needed  for  the 
Mbmisaian  of  a  supplemental 
afpliotion  far  the  new  use.  review  the 
itianufiM:tunr^a  propoaad  fnotooob  and 
sOhedufa  far  completing  such  studies 
aid  detannlna  whether  the  pnqweed 
ptotocob  an  adequate  and  adtmier  the 
ptoposed  schedule  for  completing  the 
studies  fa  reasonable  FDA  shall  notify 
tjhe  manufacturar  if  it  determines  that 
<ha  proposed  protooob  an  adequate  and 
tile  pnmoeed  schedufa  far  completing 
ti^  studies  fa  reesonabte.  Until  sudi 
notificati<m,  the  manufacturer  shall  not 
dfaseminate  any  information  under  thfa 

||(2)  If  the  manufacturer  has  completed 
yhidies  that  the  manufacturer  believes 
Would  be  an  adequate  basfa  for  the 
^Ubmissiai  of  a  supplemental 
toplication  for  the  new  use,  conduct  a 
preliminary  review  (rf  the  completed 
^udy  raporte  to  determine  whether  they 
$n  potantiaUy  adequata  to  support  the 
filing  of  a  suppbmantal  q>plication  for 
tlw  new  use.  FDA  shall  notify  the 
taanufactursr  if  it  determines  that  the 
cbmpfated  studies  an  inadequate,  besed 
Ui  a  pnlindnary  review,  to  support  the 
QUng  of  a  supplemental  appliciiion  far 
the  new  use  or  an  not  complete.  Upon 
'  \  notification,  the  manufacturer 
I  not  disseminate  any  information 
iderthbpart 


(a)  Upon  review  of  a  drug  or  device 

Enufacturer's  fnopoaed  protocol  and 
edufa  for  conducting  studies  needed 
the  submission  of  a  supplonental 
implication  fiv  a  new  use,  FDA  may 
determine  that  such  studies  cannot  be 
dimpleted  and  submitted  widiin  36 
months.  The  aganqr  may  exeidse  ifa 
<)|pcrstion  in  extending  the  time  period 
for  completing  the  studies  and 
4dimittLig  a  suppfaniantal  application. 
I  (b)  The  manidKturer  may,  in  wilting. 
IqiMst  that  FDA  extend  the  time  period 
for  ocmductina  studies  needed  for  the 
I  uhmitfiffn  of  a  supplemental 


application  for  a  new  use  and 
submitting  a  supplemental  application 
to  FDA.  FDA  may  grant  or  dmy  the 
request  or,  aftw  consulting  the 
manufacturer,  grant  an  extension 
difiiarent  from  that  requested  by  the 
manufacturer.  Extensions  under  thb 
paragraph  shall  not  exceed  24  months. 

(c)  FDA  may  grant  a  manufacturer's 
request  for  an  extension  if  FDA 
detmmines  that  the  manufacturer  has 
acted  nvtth  due  diligence  to  conduct  the 
studies  needed  fat  the  submission  of  a 
supplemental  application  for  a  new  use 
and  to  submit  sudi  a  supplemental 
application  to  FDA  in  a  timefy  manner, 
and  that,  despite  sudi  actions,  the 
manufacturer  needs  additional  time  to 
complete  the  studies  and  submit  the 
supobmental  application. 

W  If  FDA  extends  the  time  pnlod  for 
onnpleting  the  studies  and  submitting  a 
supplemental  application  under 
paragraph  (a)  of  tiib  section  or  grants  a 
manufacturer's  request  for  an  extension 
under  paragraph  (c)  of  thfa  section,  the 
manufacturer  shall  submit  a  new 
certification  under  S09.201(aX4Xii)(B) 
that  sets  forth  the  timeframe  within 
whidi  cUnicd  studies  will  be 
completed  and  a  supplemental 
application  vrill  be  submitted  to  FDA. 


to  Me 

(a)  Within  60  days  after  receiptof  an 
application  for  an  exemption  bom  the 
requirement  of  a  supplunental 

S plication,  FDA  shall  approve  or  deny 
9  application. 

(1)  u  FDA  does  not  act  on  the 
application  for  an  exempticm  within  the 
60-cfay  period,  the  application  for  an 
exemption  shall  be  deemed  to  be 
approved. 

(2)  If  an  application  for  an  exemption 
fa  deemed  to  be  approved,  FDA  may.  at 
any  time,  terminate  sucdt  approval  U  it 
determines  that  the  raquiramenfa  far 
granting  an  exemption  have  not  been 
met  FDA  shall  notify  the  manufacturer 
if  the  approval  is  tanninated. 

(b)  In  reviewing  an  application  Cor  an 
exemption,  FDA  shall  consicfar  the 
matwiab  sdmiitted  by  the  manufacrturer 
and  may  consider  any  other  appropriate 
information,  inducting,  but  not  limited 
to.  any  pending  cv  previously  approved 
applicxticms  fcv  exempticm  submitted  by 
the  manufacturer. 

(c)  FDA  may  grant  an  application  for 
an  exempticm  iiFDA  determines  that 

(iXIt  would  be  economically 
prohibitive  for  the  manufacturar  to 
incnir  the  oosu  necesssry  to  submit  a 
supplemental  applicaticm  for  a  new  uae. 
which  at  a  minimum  requires; 

0)  That  existing  dafa  characterixing 
the  sefisty  and  eflbctivwieas  of  the  drug 
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or  device,  including  data  from  the  study 
described  in  the  information  to  be 
disseminated  are  not  adequate  to 
support  the  submission  of  a 
supplemental  applicaticm  for  the  new 
use;  and 

(ii)  That  the  estimated  cost  of  the 
studies  needed  to  support  the 
submission  of  a  supplemental 
application  for  the  new  use  exceed  the 
estimated  total  revenue  from  the  drug  or 
device  less  the  cost  of  goods  sold  and 
mariwting  and  administrative  expenses 
attributable  to  the  product  and  there  are 
not  less  expensive  ways  to  obtain  the 
needed  information;  or 

(2)  It  would  be  unethical  to  conduct 
clinical  studies  needed  to  support  the 
submission  of  a  supplemental 
application  for  the  new  use  because: 

(i)  Existing  data  characterizing  the 
safety  and  effiectiveness  of  the  drug  or 
device,  including  data  &Y>m  the  study 
described  in  the  information  to  be 
disseminated  are  not  adeouate  to 
support  the  submission  of  a 
supplemental  application  for  the  new 
use;  and 

(ii)  Although  available  evidence 
would  not  support  the  submission  of  a 
supplemental  application  for  the  new 
use,  the  data  are  persuasive  to  the  extent 
that  withholding  the  drug  or  device  in 
a  controlled  study  would  pose  an 
unreasonable  risk  of  harm  to  human 
subjects  and  no  studies  in  different 
populations  or  of  modified  design  can 
be  utilized.  In  determining  wh^er  it 
would  be  unethical  to  conduct  clinical 
studies,  the  agency  shall  consider,  in 
addition  to  the  persuasiveness  of 
available  evidence  of  effectiveness, 
whether  the  new  \ise  of  the  drug  or 
device  is  broadly  accepted  as  cturent 
standard  medical  treatment  or  therapy. 

Subfiart  E— Corrective  AcUofw  and 
CeenHon  of  PlieeiwimUon 

f  M.401    Corrective  actions  and  OMaalion 
oi  aMBMianmon  oi  inramMDon. 

(a)  FDA  actions  based  on  post 
dissemination  data.  If  FDA  receives  data 
after  a  manufacturer  has  begun 
disseminating  information  on  a  new  use 
and,  based  on  that  data,  determines  that 
the  new  use  that  is  the  subject  of 
informaticm- disseminated  under  this 
part  may  not  be  effective  or  may  present 
a  significant  risk  to  public  health,  FDA 
shall  consult  the  manufactiuer  and,  after 
such  consultation,  take  appropriate 
action  to  protect  the  pubhc  health.  Such 
action  may  include  ordering  the 
manufactiuer  to  cease  disseminating 
information  on  the  new  use  and  to  take 
appropriate  corrective  action. 

(b)  PdA  actions  based  on  information 
disseminated  by  a  manufacture.  If  FDA 
determines  that  a  manufacturer  is 


disseminating  information  that  does  not 
comply  with  the  requirements  under 
this  part,  FDA  may: 

(1)  Provide  to  the  manufacturer  an 
opportunity  to  bring  itself  into 
compliance  vrixh  the  requirements 
under  this  part  if  the  manufacturer's 
noncompliance  constitutes  a  minor 
violation  of  these  reqiiirements;  or  . 

(2)  Order  the  manufacturer  to  cease 
dissemination  of  information  and  to 
take  corrective  action.  FDA  shall  issue 
such  an  order  only  after  it  has: 

(i)  Provided  notice  to  the 
manulacturer  regarding  FDA's  intent  to 
issue  an  order  to  cease  dissemination: 
and 

(ii)  Provided  to  the  manufacturer  an 
opportunity  for  a  meeting.  FDA  shall 
not  provide  an  opportunity  for  a 
meeiting  if  the  manufacturer  certified 
that  it  will  submit  a  supplemental 
application  for  the  new  use  within  6 
months  of  initial  dissemination  and  the 
noncompliance  involves  a  failure  to 
submit  such  supplemental  application. 

(c)  FDA  actions  based  on  a 
manufacturer's  supplemental 
application.  FDA  may  order  a 
manufacturer  to  cease  disseminating 
information  imder  this  part  and  to  take 
corrective  action  if: 

(1)  In  the  case  of  a  manufactxirer  that 
has  submitted  a  supplemental 
application  for  the  new  use,  FDA 
determines  that  the  supplemental 
application  does  not  contain  adequate 
information  for  approval  of  the  new  use; 

(2)  In  the  case  of  a  manufacturer  that 
has  certified  that  it  will  submit  a 
supplemental  application  for  the  new 
use  within  6  months,  the  manufacturer 
has  not,  within  the  6-month  period, 
submitted  a  supplemental  application 
for  the  new  use; 

(3)  In  the  case  of  a  manufacturer  that 
has  certified  that  it  will  submit  a 
supplemental  application  for  the  new 
use  within  36  months  or  within  such 
time  as  FDA  has  determined  to  be 
appropriate  under  §  99.303(a)  qr  (c), 
such  manufacturer  has  not  submitted 
the  supplemental  application  within  the 
certified  time  or,  FDA,  after  an  informal 
hearing,  has  determined  that  the 
manufacturer  is  not  acting  with  due 
diligence  to  initiate  or  complete  the 
studies  necessary  to  support  a 
supplemental  application  for  the  new 
use;  or 

(4)  In  the  case  of  a  manufacturer  that 
has  certified  that  it  will  submit  a        ^ 
supplonental  application  for  the  new 
use  within  36  months  or  within  such 
time  as  FDA  has  determined  to  be 
appropriate  under  §  99.303(a)  or  (c),  the 
manufacturer  has  discontinued  or 
terminated  the  clinical  studies  that 


would  be  necessary  to  support  a 
supplemental  application  for  a  new  use. 

(a)  Effective  date  of  orders  to  cease 
dissemination.  An  order  to  cease 
disseminaticm  of  information  shall  be 
effactive  upon  date  of  issuance  by  FDA, 
unless  otherwise  stated  in  such  order. 

(e)  Cessation  of  dissemination  by  a 
noncomplying  manufacturer.  A 
manufacturer  that  begins  to  disseminate 
information  in  complianoe  writh  this 
part,  but  subsequently  fails  to  comply 
with  this  part,  sball  immediately  cease 
disseminating  information  under  this 
part.  A  manufacturer  that  discontinues, 
terminates,  or  fails  to  conduct  %vtth  due 
diligence  clinical  studies  that  it  certified 
it  would  complete  under 
§  99.201(a)(4)(ii)  shall  be  deemed  not  in 
complianoe  with  this  part.  A 
manufacturw  shall  notify  FDA  if  it 
ceases  dissemination  under  this 
paragraph. 

§M.403   TarminallQn  of appravala of 

(a)  FDA  may,  at  any  time,  terminate 
the  approval  of  an  application  for  an 
exemption  from  the  requirement  to  file 
a  supplemental  application  if: 

(1)  The  appdication  for  an  exemption 
had  been  deemed  to  be  approved 
because  the  agency  had  not  acted  cm  the 
application  within  60  days  after  its 
receipt  by  FDA; 

(2)  Hie  manufacturer  is  disseminating 
written  informaticm  on  the  new  use;  and 

(3)  FDA  determines  that  it  would  be 
economically  or  ethically  possible  for 
the  manufacturer  to  conduct  the  clinical 
studies  needed  to  submit  a 
supplemental  application  for  the  new 
use. 

(b)  If  FDA  terminates  a  deemed 
approval  of  an  application  for  an 
exemption  under  paragraph  (a)  of  this 
section,  FDA  also  may: 

(1)  Order  the  manufacturer  to  oeaae 
disseminating  information;  and 

(2)  Order  the  manufacturer  to  take 
action  to  correct  the  infnmation  that 
has  been  disseminated  if  FDA 
determines  that  the  new  use  described 
in  the  disseminated  information  would 
pose  a  significant  risk  to  public  health. 

(c)  FDA  shall  notify  the  manufacturer 
if  it  torminates  the  deemed  approval  of 
an  application  for  an  exemption  under 
paragraph  (a)  of  this  section.  If  FDA  also 
issues  an  order  to  cease  dissemination 
of  information,  the  manufacturer  shall 
comply  Mrith  the  order  no  later  than  60 
davs  after  its  receipt 

(d)  FDA  may,  at  any  time,  terminate, 
the  approval  of  an  application  for  an 
exemption  from  the  requiremmt  to  file 
a  supplonental  application  for  a  new 
use  if,  aftw  ctmsulting  %vith  the 
manufactiuer  that  was  granted  such 
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exempti(m.  FDA  dstenninat  that  ths 
manufactuwr  no  kmgBr  masts  tha 
letiuiiaiiieots  for  an  axamptian  on  ths 
basis  that  it  is  aoonamicaUy  prohihttiva 
or  unathical  to  conduct  ths  studiss 
needed  to  submit  a  supplemental 
applicati<n  tar  the  new  use. 

(e)  If  FDA  terminates  an  approval  of 
an  application  for  an  exnnpdon  under 
paragraph  (d)  of  this  ssction.  the 
msnunctunr  must,  within  60  days  of 
being  notified  fay  FDA  that  its 
exemption  epproval  has  been 
terminated,  fiw  a  supplemental 
application  for  the  new  use  that  is  the 
subject  of  the  information  being 
disseminated  under  the  exan^ition, 
certify,  undsr  §M.201(aH4)(i)  or 
(aM4)(ii)  that  it  will  file  a  supplnnental 
application  fw  the  new  use,  or  cease 
disseminating  information  (m  the  new 
use.  FDA  may  require  a  manufacturer 
that  ceeses  ths  dissaminatiao  of 
infonnatian  on  the  new  uae  to 
undertake  corrective  action. 


S  ^^^fc^M^W       ^^I^^^^N^^H^^WVy  ^H 


The  dissemination  of  information 
relating  to  a  new  use  for  a  drug  or 
device  may  constitute  labeling,  evidence 
of  a  new  intended  use,  adidteraticm.  or 
midvanding  of  the  drug  or  device  if 
such  disseminetion  fidls  to  comply  with 
section  551  of  the  Federal  Food,  I^ug, 
and  Cosmetic  Act  (the  act)  and  the 
requirements  of  this  part.  A 
manufKturer's  fidlure  to  e)cercise  due 
diligence  in  submitting  the  clinical 
stumes  that  are  necessary  for  the 
ap[m>val  of  a  new  use  that  is  the  subject 
of  infcmnation  dissemiiuted  under  this 
part  or  in  beginning  or  completing  such 
clinical  studies  sbdl  be  decaned  a 
failuro  to  comply  writh  section  551  of  the 
act  and  the  requirements  of  this  part 


f  MJ01 

(a)  A  manufacturer  disseminating 
information  under  this  part  shall: 

(1)  Maintain  raonds  sufficient  to 
allow  the  manufacturer  to  take 
corrective  ection  as  reouired  by  FDA. 
Tlie  manufacturer  shall  make  sudi 
records  available  to  FDA,  upon  request, 
for  inspection  and  copying.  Such 
recnds  shall  either 

(i)  Idmtify,  by  name,  those  persons 
receiving  the  disseminated  information; 
or 

(ii)  Identify,  by  category,  the 
recipients  of  the  disseminated 
infovmation,  unless  FDA  requires  the 
manufacturer  to  retain  records 
identifying  individual  recipients  of  the 
disseminated  information. 
Manufacturers  whose  records  identify 
recipients  by  category  only  shall: 


S 


rel 


4)  Identify  subcategories  of 
»iants  where  appropriate  (e.g., 
legists,  pediatriduis.  obste^icians. 
and 

)  Ensure  that  any  corrective  ecti(m 
to  be  taken  will  be  sufficiently 
oo^i^icuous  to  individuals  within  that 
ofredpiantr, 

ntain  an  identical  cofiy  of  the 
ion  disswninated  under  this 
and 

i)  Upon  the  submisaian  of  a 
lemantal  application  to  FDA.  notify 
ippromiate  office  identified  in 
201(c)  of  this  pert 
i)  A  manufacturer  disseminating 

on  a  new  uae  for  a  drug  or 
shall.  OP  a  aamiannual  basis, 
it  to  the  FDA  office  identified  in 
1.201(c)  of  this  pert 
)  A  list  containing  the  titles  of 
les  and  refarenoa  pubUcatians 
_  to  the  new  use  of  drugs  or 
dainlicas  that  the  manufacturar 
to  a  haehh  care 
itimwr,  i^iarmaqr  benefit  manager. 

insurance  iasuer.  group  heelth 
,  or  Fedwal  or  State  government 
ag^pu^.  Tlie  list  shall  cover  articlaa  and 
refirnice  publications  disseminated  in 
the  6-month  period  preceding  the  date 
on  which  the  manufacturer  provides  the 
toFDA; 

I)  A  list  identifying  the  categories  of 
care  practitioners,  pharmacy 
t  managars.  health  insurance 
isi^iers,  group  health  plans,  ot  Federal 
OF  $tate  govermnent  agandes  that 
rebkived  the  articles  tad  reference 
ptiUicationa  in  the  6-month  period 
described  in  paragraph  (bHD  of  this 
setitifm.  The  ust  dball  also  identify 
wUch  cat^jory  of  recipients  received  a 
p^cular  uticle  or  renrence 
pi^UicaAion; 

(3)  A  notice  ami  summary  of  any 
additioiud  clinical  research  or  other  data 
reUting  to  the  ssfahr  OT  effectiveness  of 
the  new  use,  and,  if  the  manufsctiuer 
ppfsesses  such  clinical  reseerch  or  other 
aai|a,  a  copy  of  the  research  or  data. 
SiM:h  odier  data  may  include,  but  is  not 
lieiited  to,  new  articles  published  in 
sotantific  or  medical  Journals,  refarmce 
publications,  and  suinmaries  of  adverse 
eflbds  that  are  or  may  be  associated 
with  the  new  use; 

m)  If  the  manufacturer  is  conducting 
st^diaa  necessary  for  the  submission  of 
a  ^pplemmtal  application,  periodic 
8  reports  on  these  studies.  Such 
shall  deacribe  the  studies' 
it  status  (i.e.,  progrsss  on  patient 

SUment,  any  s^ficant  problems 
could  afbct  the  manufacturer's 
ty  to  complete  the  studies,  and 
expected  completion  dates).  If  the 
m  I  nufacturer  discontinues  or  terminates 
a  I  ydy  before  ounpleting  it.  the 


manufacturer  shall,  as  part  of  the  next 
periodic  progreaa  report,  state  the 
reeaons  for  such  discontinuation  or 
termination;  and 

(5)  If  the  manufacturer  was  granted  an 
exemption  firom  the  requirement  to 
siihnit  a  supplemmtal  application  far 
the  new  use,  any  new  or  additional 
information  that  relatae  to  whedier  the 
manufacturer  continuea  to  meet  the 
requiramants  for  audi  exemption.  This 
inrarmation  may  include,  but  is  luit 
limited  to,  new  or  additional 
information  rsgarding  revenuea  from  the 
product  that  is  die  subject  of  the 
disaamination  and  new  or  additional 
informattop  regarding  the 
panuaaiveneaa  of  the  data  on  the  new 
uae,  including  infonnatian  regarding 
wdiether  the  new  uae  is  broedfy 
eooepted  aa  current  standard  medical 
traetment  or  therapy. 

(c)  A  manufacturer  aball  maintain  a 
copy  of  all  information,  lists,  rscords, 
and  reports  rsquired  or  disseminated 
under  thia  part  for  3  yaers  after  it  haa 
ceaaed  dissemination  of  such 
infonnation  and  make  such  documents 
available  to  FDA  for  inspection  and 
copying. 

Dated-  May  29. 199S. 


Lead  DmutyCommisskmer  for  Ihe  Food  and 
DmgAmdnktration. 


SeaataiyafHeahh  and  Human  Savkn. 
(FR  Doc  96-14918  Filed  6-4-96;  4:30  pm) 
I  cooe  4i«»-ei-r 


DEPARTMENT  OF  DEFENSE 

Ofltoe  of  IIm  Secralwy 

32  CFR  Part  286 

(De06466.7-R] 

RM0796-A0B8 

DoO  FfMdoin  of  hilMiiwlioii  Act 


AOaCY:  Office  of  the  Secretary, 

Department  of  Defenae  (DoD). 

tenon:  Proposed  rule. 

•UMMMtv:  This  proposed  rule  conforms 
to  the  rsquirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996.  This  proposed 
revision  reflects  substantial  and 
administrative  dianges  since  May  1907, 
as  a  result  of  DoD  reorganization.  The 
proposal  also  provides  guidance  to  DoD 
on  implementation  of  this  amended  law. 
0ATE6:  Comments  must  be  received  by 
August  7. 1008. 
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I:  Forwanl  comments  to  OSD/ 
WHS.  Room  2C757. 1155  Defense 
Pentagon.  Washington.  DC  20301-1155 
FOR  RUmCR  MFOmiATXJN  CONTACT:  Mr. 
C  Talbott.  703-697-1171. 
SUPPLEMBITAfrr  MFORMATKM: 

Executhre  Order  12S66,  "R^nlatoiy 
Planning  and  Review" 

It  has  been  determined  that  32  CFR 
part  286  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  effect  to  the 
economy  of  $100  million  or  more  or 
adversely  aAsct  in  a  material  way  the 
economy,  a  section  of  the  eomomy; 
productivity:  competition:  jobs;  tlie 
environment:  public  health  or  sefiBty:  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inomsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  oudgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  m  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presidmt's  priorities,  or  the  principles 
set  forth  in  this  Executive  Onder. 

Pnb.  L.  96-394. ''Regnlatory  FlexibUity 
Act"  (5  U.S.C  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601)  because  it  would  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
.number  of  small  entities.  This  rule 
implements  the  Fteedom  of  Information 
Act  (5  U.S.C  552),  a  statute  concerning 
the  release  of  Federal  Govemmmt 
records,  and  does  not  eccmomically 
impact  Federal  Government  relations 
with  the  private  sector. 

Pub.  L.  96-911.  "Paperwork  RednctiaB 
Act"  (44  VS.C.  auipter  35) 

It  has  been  certified  that  this  part  does 
not  impose  any  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1095. 

List  of  Sobjects  in  32  CFR  Part  286 

Freedom  of  information. 

Accordingly,  32  CFR  part  286  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  286-000  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 
REGULATION 

Subpart  A— General  ProvWona 

286. 1  Purpose  and  applicability. 

286.2  DoD  public  in&umatioa. 

286.3  Definitions. 

286.4  PoUcy. 


Subpert  B—fOlA  Reeding  Rooma 

286.7  Raquiraments. 

286.8  Indexes. 


Z86.ll    General  provlsitms. 
286.12    Bxentptions. 

Subpart  D-FOr  Official  Uee  Only 

286.15  General  ptovisioos. 

286.16  Maridi^s. 

286.17  Diswmlnation  and  tiansniiiHrion. 

286. 18  SafiBguarding  FOUG  informatioa. 

286.19  TenniMttom.  disposal  and 
unanthociaed  disckmue. 


286.22  General  provisims. 

286.23  Initial  detenninations. 

286.24  Appeals. 

286.25  [udidal  actions. 


286.28  General  provisimis. 

286.29  Collection  of  fees  and  fee  lates. 

286.30  Collection  of  fees  and  fee  rates  far 
technical  data. 


286.33    Reports  contioL 


I  endTfaninQ 

286.36    RespoosUrility  and  purpose. 
Appendix  A  to  Part  286— Combatant 

Commands— Processing  Procedures  far 

FCMA  Appeals 
Appendix  B  to  Part  286— Addressing  FOIA 

Requests 
Appendix  C  to  Part  286— IH)  Form  2086, 

"Record  of  Freedom  of  Inionnation  (FOI) 

Processing  Cost" 
Appendix  O  to  Part  286— OD  Fonn  2066-1. 

"Recofd  of  Freedom  of  Infanoation  (FOI) 

Processing  Cost  for  Tedmical  Data" 
Appendix  E  to  Part  286— OD  Form  2564, 

"Aimual  Report  Freedom  of  Information 

Act- 
Appendix  F  to  Part  286— DoD  Freedom  of 

Information  Act  Program  Components 
AnOority:  S  U.S.C.  552. 


Subpart 


f286ui 

(a)  Purpose.  This  part  provides 
policies  and  procedures  for  the  DoD 
implementation  of  the  Freedom  of 
Inftmnaticm  Act.  as  amended  (5  U.S.C 
552).  and  DoD  Directive  5400.7.1  and 
promotes  uniformity  in  the  DoD 
Freedom  of  Information  Act  (FOIA) 
Promam. 

(d)  Applicability.  This  part  applies  to 
the  Office  of  the  Secretary  of  Defense 
(OSD).  the  Military  Departments,  the 
Chairman  of  the  Joint  Chiefe  of  Staff,  the 
Combatant  Commands,  the  Inspector 
General  of  the  Department  of  Defense 
(10  DoD),  the  Defense  Agencies,  and  the 
DoD  Field  Activities  (hueafter  referred 
to  collectively  as  "the  DoD 


Components").  This  part  takes 
precedence  over  all  DoD  Compcment 
publications  that  supplement  and 
implement  the  DoD  n^  Program.  A 
list  of  DOD  Compraiants  is  at  appendix 
Ftothispart 


>  Copies  may  be  viewed  via  iotaraat  at  imp:// 
web7.wh»,oed  mil/correeJitni. 


f26Bw2    OoOpuMlel 

(a)  Public  ittfbnnation.  (1)  Hie  public 
has  a  right  to  information  conoeming 
the  activities  of  its  Govemment  Did) 
policy  is  to  conduct  its  activities  in  an 
open  manner  and  provide  the  public 
with  a  maximnm  amount  of  accurate 
and  timely  information  conoeming  its 
activities,  consistent  always  %rith  uie 
legitimate  public  and  private  interests  of 
the  Amerian  people.  A  record 
requested  by  a  member  of  the  public 
who  follows  rules  established  by  pnqier 
authority  in  the  Department  of  Defense 
shall  not  be  vrithheld  in  whole  ot  in  part 
unless  the  record  is  exempt  from 
mandatory  partial  or  total  disclosure 
under  the  FOIA.  As  a  matter  of  policy. 
DoD  Components  shall  make 
discrstioaay  disclosures  of  exempt 
records  or  infonnation  wdienever 
disclosure  would  not  foreseeably  harm 
an  interest  protected  by  a  FOIA 
exemption,  but  this  policy  does  not 
create  any  right  enforceable  in  court  to 
atdes  that  the  public  may  have  timely 
information  concerning  IkO  activities, 
records  requested  throu^  public 
informatian  diannels  by  news  media 
representatives  that  wcmld  not  be 
withheld  if  requeatod  under  the  FOIA 
should  be  released  upon  request 
Prompt  responses  to  requests  for 
information  from  news  media 
representatives  should  be  encouraged  to 
eliminate  the  need  for  these  requesters 
to  invoke  the  provisions  of  the  FOIA 
and  thereby  assist  in  providing  timely 
infcvmation  to  the  public.  Kmilarly. 
reouests  from  other  members  of  the 
public  for  infonnation  that  would  not  be 
withheld  under  the  FOIA  should 
continue  to  be  honored  through 
appropriate  means  without  requiring  the 
requester  to  invobi  the  FCXA. 

(2)  Within  the  OSD.  the  Assistant 
Secretary  of  Defense  kx  Cmnmand. 
Control,  Communications,  and 
Intelligence,  as  Chief  hd^Hmation 
Officer,  in  conjunction  with  the 
Director.  Administration  and 
Managment  is  responsibfe  for  ensuring 
preperation  of  reference  material  ot  a 
guide  for  requesting  records  or 
infonnation  from  the  Department  of 
Defense,  subject  to  the  nine  exemptions 
of  the  FOIA.  Tills  publication  diall  also 
include  an  index  of  all  major 
informati<m  systems,  and  a  description 
of  major  information  and  record  locator 
systems,  as  defined  by  the  CMBce  of  the 
Assistant  Secretary  of  Defense  for 


UMI 
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Command.  Control,  Communications, 
and  Intelligence.  DoD  FOIA . 
Components  shall  ooordinatB  with  the 
appropriate  offioe(s)  to  insure  that  this 
is  also  accomplished  within  their 
dmaitment  or  organization. 

(3)  DoD  Components  shall  also 
prepare,  in  addition  to  n<»mal  FOIA 
regulations,  a  handbodc  for  the  use  of 
the  public  in  obtaining  infcnmation  fitom 
their  organization.  This  handbotdc 
should  Be  a  short,  simple  explanation  to 
the  public  of  what  the  FOIA  is  designed 
to  do.  and  how  a  member  of  the  public . 
cui  use  it  to  access  govMnment  records. 
Each  Dcrf)  Compcmrat  should  exolain 
the  types  of  TBOords  that  can  be  obtained- 
through  FOIA  requests,  why  some 
lecM^cannot,  by  law,  be  made 
available,  and  how  the  DoD  Component 
determines  whether  the  record  can  be 
released.  Tbs  handbocdc  should  also 
explain  how  to  make  a  FOIA  request, 
how  long  the  requester  can  enpect  to 
wait  for  a  reply,  and  explain  the  right  of 
appeal.  The  nandbook  should 
supplement  other  infannation  locator 
systems,  such  as  the  Government 
Inftmnaticm  Locatcv  Sovice  (GILS),  and 
explain  how  a  requester  can  obtain  mora 
inromlatian  about  those  systems.  The 
handbook  should  be  available  on  paper 
and  through  electnmic  means  and 
amtain  the  following  additional 
infoirmation.  oomptote  Mdth  electronic 
Hnkn  to  the  below  elements;  the  location 
of  reading  room(s)  within  the 
Component  and  the  types  and  categories 
of  information  available,  the  locaticm  of 
Component's  World  Wide  Web  page,  a 
reference  to  the  Component's  FOIA 
regulation  and  how  to  obtain  a  copy,  a 
leraiencB  to  the  Component's  FOIA 
annual  repmt  and  how  to  obtain  a  copy 
and  the  location  of  the  Component's 
GILS  page.  Also,  the  DoD  Components' 
Freedom  of  Infannation  Act  Annual 
Reports  should  refer  to  the  handbook 
and  how  to  obtain  it 

(b)  Control  systmn.  A  request  for 
records  that  invokes  the  FOIA  shaU 
enter  a  fennel  control  system  des^ved 
to  ensure  accountability  and  amipliance 
with  the  FOIA.  Any  request  eOT  DoD 
records  that  either  explicitly  or 
implicitly  dtes  the  FOIA  shall  be 
processed  imder  the  provisions  of  this 
part,  unless  otherwise  required  by 
§286.4(m). 


§216.9   DaAnMdfWi 

As  used  in  this  part,  the  following 
terms  and  meenings  shall  be  applicwile: 

Admiidttrative  appeal.  A  request  by  a 
member  of  the  general  public  made 
under  the  FCHA.  asking  the  appellate 
authority  of  a  DoD  Component  to 
reveree  a  decision  to  withhiM  all  or  part 
of  a  requested  record:  to  deny  a  fee 


,  claim  by  a  requester  to  deny  a 

for  waiver  or  reduction  of  fees; 

a  request  to  review  an  initial  fee 

ite;  to  deny  a  request  for  expedited 

ng  due  to  demonstrated 

^^pelling  need  under  $  2B6.4(d)(3): 
an^  confirm  that  no  reowds  were 
knitted  during  the  initial  search.    , - 
Reli|uestars  also  may  appeal  the  feihire 
to  ireceive  a  response  determination 

the  statutory  time  limits:  and  any 

latian  that  the  requester 
^  is  adverse  in  nature. 
,  r^ncy  record.  (1)  The  products  of 
ditto  compilation,  such  as  aU  books, 
papers,  maps,  and  photographs, 
madiine  reedable  materials,  inclusive  of 
tlMse  in  electronic  form  or  format,  or 
ot^  docummtary  materials,  regardless 
ofl  physical  form  or  characteristics,  made 
or'teoeived  1^  an  agency  of  the  United 
States  Govenunmt  under  Federal  law  in 
action  with  the  transection  of 
ic  business  and  in  Depertment  of 
_  _  '^f*  poeeession  and  control  at  the 
H^n  the  FOIA  request  is  made.  Care 
sh^d  be  taken  not  to  exclude  records 
frOkn  being  considered  agency  records, 
unless  they  fell  within  one  of  the 
ct^agories  in  psregnph  (2)  of  this 
definition.  ,   ^  ^ 

2)  The  fc^o%ring  are  not  included 
%n  Idn  the  definition  of  the  word 

jP)%ects  or  ertides.  such  as 
~    ctures.  fornitura,  vehicles  and 

ipmmt.  whatever  their  historical 
veiue,  or  value  as  evidence. 
|{ii)  Anything  that  is  not  a  tangible  or 
dliicumentary  record,  such  ss  an 
individual's  memory  or  oral 
catnmunicetiim. 
!  bii)  ^nonal  records  of  an  individual 
nictt  subject  to  egnicy  creetion  or 
iMention  requiiwnents.  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee, 
alld  not  distributed  to  other  egency 
employees  for  their  official  use. 
Penonal  papen  fell  into  three 
Oitegories:  those  creeted  be&ue  entering 
0^venunent  service;  j^vate  materials 
bijcm^t  into,  created,  or  reorived  in  the 
office  thet  were  not  creeted  or  received 
the  course  of  transecting  Government 
isiness:  and  woik-related  personal 
ipen  that  are  not  used  in  the 
insection  of  Government  business. 
(3)  A  record  must  exist  and  be  in  the 
ion  and  control  of  the 

It  of  IMsnse  at  the  time  of  the 

lest  to  be  considared  sul^ect  to  this 
end  the  FOIA.  Thera  is  no 
#U^gMion  to  create,  compile,  or  obtain 

Sieond  to  satisfy  a  FOIA  request  See 
286.S(g)(2)  on  Greeting  a  record  in  the 
lectronic  environment 
; ;  (4)  Hard  copy  or  electionic  reomls. 
1  iat  are  sub|ect  to  FOIA  requests  under 


5  U.S.C  552(a)(3),  and  that  are  available 
to  the  public  through  an  established 
distribution  system,  or  through  the 
Fedml  Roister,  the  National  Technical 
tn&Hmati(m  Service,  or  the  Internet, 
normally  need  not  be  processed  under 
the  provisions  of  the  FOIA.  If  a  request 
is  received  for  such  information,  DoD 
Components  shall  provide  the  requester 
with  guidance,  inclusive  of  any  written 
notice  to  the  public,  on  how  to  obtain 
the  information.  However,  if  the 
requester  insists  that  the  request  be 
processed  under  the  FOIA.  then  the ' 
request  shall  be  jwocessed  under  the 
FOIA.  If  there  is  any  doubt  as  to 
%^iether  the  request  must  be  processed, 
ccmtact  the  Directorate  for  Freedom  of 
Information  and  SecuriW  Review. 

Appelate  authoritv.  tlM  Heed  of  the 
DoD  Component  w  the  Componmt 
head's  designee  having  {urisdiction  tot 
this  purpose  over  the  record,  or  any  of 
-  the  other  adverse  determinations 
outlined  in  definitions  "Administrative 
appeel"  and  "initial  denial  auth«il^" . 
DoD  Component.  An  element  of  toe 
Department  (rf  Defense,  as  defined  in 
§  286.1(b).  authorized  to  receive  and  act 
independenUy  on  FOIA  requests.  (See 
appmdix  F  of  this  part.)  A  DoD 
Component  has  ite  own  initial  deiflal 
authority  (n)A),  appellate  authority,  and 
lexd  counsel 

SJectronic  record.  Reonds  (including 
e*mail)  that  are  created,  stored,  and 
retrievri>le  by  elactrcmic  means. 

FederaJ  Agency.  As  defined  by  5 
U.S.C  552(mi).  ■  Federel  agency  U  any 
executive  dq)mrtment  military 
department.  Government  corporetion. 
Government  controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Government  (including 
the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency. 

FOIA  request  A  wrritten  reweat  for 
DoD  records  that  adequatelv  describes 
the  reoord(s)  sought,  made  by  any 
person,  including  a  member  of  the 
public  (U.S.  or  foreign  citizen),  an 
oi^anization,  or  a  business,  but  not 
including  a  Federal  Agency  or  a  fugitive 
frmn  thelaw,  that  either  explidtiy  or 
implicitly  invtdces  the  FOIA,  DoD 
Directive  5400.7.  this  pert.  Or  DoD 
Component  supplementing  regulations 
or  instructions.  Requesten  should  also 
address  fees  in  their  request  Written 
requeste  may  be  received  by  postal 
service  or  oUiw  commercial  deliveiv 
means,  by  facsimile,  or  electronicelly. 
Requeste  received  electronicelly  should 
have  a  postal  mailing  address  included 
since  it  may  not  be  practical  to  provide 
a  subrtantive  response  electronically. 
The  reouest  is  considered  perfected 
when  the  above  conditions  have  been 
met  and  the  request  urives  at  the  FOIA 
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office  of  the  Component  in  possession  of 
the  records. 

InitJal  denial  authority  (IDA).  An 
offidal  who  has  been  granted  authority 
by  the  head  of  a  DoD  Component  to 
withhold  records  requested  under  the 
FOIA  for  one  or  more  of  the  nine 
categories  of  records  exempt  from 
mandatory  disclosure.  IDA'S  may  also 
deny  a  fee  category  claim  by  a  requester, 
deny  a  request  for  expedited  processing 
due  to  demonstrated  compelling  need 
under  $  286.4(d)(3);  deny  a  request  for  a 
waiver  or  reduction  of  fees;  review  a  fee 
estimate;  and  confirm  that  no  records 
Mrere  located  in  response  to  a  request. 

Public  interest.  Tjie  interest  in 
obtaining  official  information  that  sheds 
light  on  an  agency's  performance  of  its 
statutory  duties  twcause  the  information 
fells  within  the  statutory  purpose  of  the 
FOIA  to  inform  citizens  about  what 
their  Government  is  doing.  That 
statutory  purpose,  hoWever,  is  not 
fostered  by  disclosure  of  information 
about  private  citizens  acciunulated  in 
various  govnnmental  files  that  reveals 
nothing  about  an  agency's  or  official's 
own  conduct 

f2M.4   Mtey. 

MVompliance  with  theFCHA.  DoD 
personnel  are  expected  to  comply  with 
the  FOIA,  this  part,  and  DoD  FOIA 
poUcy  in  both  letter  and  spirit  This 
strict  adherence  is  necessary  to  provide 
unifonnity  in  the  implementation  of  the 
DoD  FOIA  Program  and  to  create 
conditions  that  will  promote  public 
trust. 

(b)  Openness  with  the  public.  The 
Department  of  Defense  shall  conduct  its 
activities  in  an  open  manner  consistent 
with  the  need  few  security  and 
adherence  to  other  requirements  of  law 
and  regulation.  Records  not  exempt 
from  disclosure  under  the  Act  shall, 
upon  request,  be  made  readily 
accessible  to  the  public  in  accordance 
with  rules  promulgated  by  competent 
authority,  whethw  or  not  the  Act  is 
invoked. 

(c)  Avoidance  of  procedural  obstacles. 
DoD  Components  shall  ensure  that 
procedural  matters  do  not  unnecessarily 
impede  a  requester  from  obtaining  DoD 
reonds  promptly.  Components  s^ll 
provide  assistance  to  requesters  to  help 
them  understand  and  comply  with 
procedures  established  by  this  part  and 
any  supplemental  regulations  published 
by  the  DoD  Components. 

(d)  Prompt  action  on  requests.  (1) 
Generally,  when  a  member  of  the  public 
complies  with  the  procedures 
established  in  this  pari  and  DoD 
Component  regulations  or  instructions 
for  obtaining  Ek>D  records,  and  after  the 
request  is  received  by  the  official 


designated  to  respond.  DoD 
Components  shaU  endeavor  to  provide  a 
final  response  determination  within  the 
statutory  20  working  days.  If  a 
significant  niunbw  of  requests,  or  the 
complexity  of  the  requests  prevent  a 
final  respimse  determination  within  the 
statutory  time  period,  DoD  Components 
shall  advise  the  requester  of  this  feet, 
and  explain  how  the  request  will  be 
responded  to  within  its  multitrack 
processing  system  (see  §  286.5(d)(2)).  A 
final  response  determination  is 
notification  to  the  requester  that  the 
records  are  released,  or  will  be  released 
on  a  certain  date,  or  the  receirds  are 
denied  under  the  appropriate  FOIA 
exemption,  or  the  records  caimot  be 
provided  for  one  or  more  of  the  other 
reasons  in  §  286.23(b).  Interim  reqxmaes 
acknowledging  receipt  of  the  request, 
n^otiations  with  the  requester 
concerning  the  scope  of  the  request,  the 
resp(Mise  timeframe,  and  fise  agreements 
are  encouraged;  however,  sudi  actions 
do  not  constitute  a  final  response 
determination  pursuant  to  tne  FOIA.  If 
a  request  bils  to  meet  mtnimMin 
remdrements  as  set  forth  in  $286.3 
definition  of  "FOIA  request". 
Components  shall  apprise  the  requester 
how  to  perfiBCt  the  request  Tlie  statutory 
20  woridng  day  time  limit  applies  upon 
receipt  of  a  perfscted  FOIA  request  as 
outiined  in  $  286.3  definition  of  "FCHA 
request". 

(2)  Multitrack  processing.  When  a 
Component  has  a  significant  number  of 
pentfing  requests  that  prevents  a 
response  detnmination  being  made 
within  20  working  days,  the  requests 
shall  be  processed  in  a  multitrKk 
processing  system,  based  on  the  date  of 
receipt  the  amount  of  vroA  and  time 
involved  in  processing  the  requests,  and 
whether  the  request  qualifies  for 
expedited  processing  as  described  in 
paragraph  (d)(3)  of  this  section.  DoD 
Components  may  establish  as  many 

Erocessing  queues  as  they  wish; 
owever,  at  a  minimiiin,  three 
processing  tncks  shall  be  established, 
all  based  on  a  first-in-first-out  concept 
and  rank  ordered  by  the  date  of  receipt 
of  the  request.  One  track  shall  be  a 
processing  queue  for  simple  requests, 
one  track  for  complex  requests,  and  one 
track  shall  be  a  processing  queue  for 
expedited  processing  as  described  in 
paragraph  (d)(3)  of  this  section. 
Determinations  as  to  whether  a  request 
is  simple  or  complex  shall  be  made  by 
each  DoD  Component  DoD  Components 
shall  provide  a  requester  whose  request 
does  not  qualify  for  the  festest  queue 
(except  for  expedited  processing  as 
described  in  paragraph  (d)(3)  of  this 
section),  an  opportunity  to  Ihnit  in 


writing  by  hard  copy,  fecsimile,  or 
electronically,  the  scape  of  the  request 
in  order  to  qualify  fior  the  festest  queue. 
This  multitradc  processing  system  does 
not  obviate  CcHnponents'  responsibility 
to  exercise  due  oiligence  in  processing 
requests  in  the  most  eiqpeditious  manner 
pmsible. 

(3)  Expedited  processing.  A  separate 
queue  shaU  be  established  fior  requests 
meeting  the  test  for  expedited 

Erooessing.  Expedited  processing  shall 
B  granted  to  a  requester  after  the 
requester  requests  such  and 
demmstrates  a  compelling  need  for  the 
infinmatioa.  Notice  of  tlw  determination 
as  to  nidiather  to  grant  expedited 
processing  in  response  to  a  requester's 
compelling  need  shall  be  provided  to 
the  requester  within  10  cuendar  days 
after  recript  of  the  request  in  the  D6D 
CcHuponent's  (rffice  that  will  determine 
whetner  to  grant  eiqiedited  {vooessing. 
Once  the  HoD  Comptment  mta 
determined  to  grant  nqpedited 
processing,  the  request  shall  be 
processed  as  soon  as  practicable. 
Actions  l^DoD  Components  to  initially 
deny  or  affirm  the  initial  denial  on 
appeal  of  a  request  for  expedited 
processing,  and  failure  to  respond  in  a 
timely  manner  shall  be  subject  to 
judicial  review. 

(i)  Compelling  need  meens  that  the 
feiluire  to  obtain  the  records  on  an 
expedited  basis  could  reesonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safisty  of  an 
individual. 

(ii)  Compelling  need  also  means  that 
the  infonnation  is  uigenUy  needed  by 
an  individual  primarily  engaged  in 
disseminating  information  in  arder  to 
infiorm  the  ptihlic  omcnning  actual  or 
alleged  Federal  Govemmoit  activity.  An 
individual  primarily  engaged  in 
disseminating  infonnation  means  a 
person  whose  primary  activity  involves 
publishing  or  otherwise  disseminating 
information  to  the  pubUc. 
Representatives  of  the  news  media  (see 
§  286.28(e)(7)(i))  would  normally  qualify 
as  individuals  primarily  engaged  in 
disseminating  infiomiation.  Otiier 
persrais  must  demonstrate  that  their 
primary  activity  involves  publishing  at 
otherwise  disseminating  information  to 
the  public. 

(A)  UigenUy  needed  means  that  the 
information  has  a  particular  value  that 
will  be  lost  if  not  diueminated  quickly. 
Ordinarily  this  means  a  breaking  news 
siory  of  general  public  hiterest 
However,  infonnation  of  historical 
interest  only,  ot  information  sought  for 
litigation  or  commercial  activities 
would  not  qualify,  nor  would  a  news 
media  publication  or  broadcast  deadline 
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unidated  to  dM  news  braaking  nature  of 
the  infonnsdon. 

(B)  [Reserved] 

(iii)  A  demonstration  of  compelling 
need  fay  a  requester  shall  be  made  by  a 
statnnent  csttified  by  the  requester  to  be 
true  and  ccnect  to  tlM  best  of  their 
knowledgs.  lliis  statement  must 
accompany  the  request  in  order  to  be 
considered  and  reqxmded  to  within  the 
10  rf\mnAmr  days  taipiired  for  dedsioos 
on  expedited  aooass. 

(iv)  Other  naions  for  expedited 
proceuiia.  Other  rsasons  that  msrit 
expeditedproocHKing  by  DoD 
CcHnpanents  are  an  imminent  loss  of 
substantial  due  process  rights  and^ 
humanitarian  need.  A  demcmstration  of 
.ffnm<nwnt  loss  ot  Substantial  duo 
process  r^ts  shall  be  made  by  a 
statement  certified  by  the  remiester  to  be 
true  and  correct  to  the  best  of  his  or  her 
knowledge.  Humanitarian  need  means 
that  dir7V-*"g  the  information  %vill 
promote  the  wreUare  and  interests  of 
mwnlrinrf.  A  demoDStrstioQ  of 
humuiitarian  need  shaU  be  also  made 
by  a  statement  certified  bv  the  requester 
to  be  true  and  correct  to  the  best  of  his 
or  her  knowledge.  Both  statements 
.mentioned  above  must  accompany  the 
request  in  order  to  be  considered  and 
iBsponded  to  %vithin  the  10  calendar 
days  required  fior  decisions  on 
expedited  access.  Oncethe  decision  has 
been  made  to  expedite  the  request  for 
either  of  these  reasons,  the  request  may 
be  processed  in  theexpedited 
processing  queue  bddnd  those  requests 
qualifying  fw  omipdliiu  need. 

(v)  These  same  procedures  also  apply 
to  requests  for  expedited  processing  of 
admhiistrative  appeals. 

(e)  Use  cfexanptioBS.  It  is  DoD  policy 
to  make  lecosds  miblicly  available, 
unless  the  record  qualifies  for 
exemption  under  one  or  more  of  the 
nine  exemptions.  It  is  DoD  policy  that 
DoD  Components  shall  maks 
discretioaary  releeses  whenever 
possible:  however,  a  discretionary 
releese  is  normally  not  appropriate  for 
records  deariy  exempt  under 
exemptions  1, 3. 4, 6, 7  (C)  and  7(F)  (see 
subput  C  of  this  part).  Exemptions  2. 5, 
and  7(A)(B)(D)  snd  (E)  (see  subpart  C  of 
this  pert)  are  discretionary  in  nature, 
and  DoD  Components  are  encouraged  to 
exercise  disoetionary  releeses 
whenever  possible.  Exemptions  4. 6  and 
7(C)  cannot  be  claimed  wtten  the 
requester  is  the  submitter  of  the 
infotmation. 

(f)  Pubiic  dtunain.  Nonexempt  recoids 
releesed  under  the  authority  of  this  pert 
are  considered  to  be  in  the  public 
domain.  Sudi  records  may  also  be  made 
available  in  Components'  reeding  rooms 
in  peper  form,  as  well  as  electrandoally. 


to 


to  iadlitate  public  access.  Discretianary 
rel4  ises  to  POIA  requesten  constitute  a 
waiyar  irfthe  FQIA  examption  that  may 
'  B  apply.  Disclosure  to  a 
.^  constituted  edvisoty 
ittee.  to  Congress,  or  to  other 
Agencies  ooes  not  waive  the 
Ion.  (See  S  286.22  (d))  Exempt 

disdosed  without  authorisation 

le  a|ipropriate  DoD  official  do  not 
dieb  exmnpt  status.  Also,  while 
ortty  nury  exist  to  discloee  reoonls 
idividuau  in  their  official  capacity, 
toviskms  of  this  pert  af^ly  if  die 
iadividual  seeks  die  reooids  in  a 
le  or  personal  canecity. 
OeaQi^g  a  mcora.  (1)  A  record 
mist  exist  and  be  in  the  possession  and 
00  ibol  of  the  Deputownt  of  Defense  at 
dtittime  of  the  search  to  be  considered 
nujlect  to  this  part  end  the  FOIA.  Tliere 
is  no  oUigadon  to  crsale,  compile,  or 
ofaj^  a  record  to  sstisfy  a  POIA 
redliest  A IX^  Component,  hovrever. 
mw  compile  a  new  record  whm  so 
ddipg  would  rssultin  a  more  useful 
onse  to  the  requester,  or  be  less 
lemome  to  the  sgenor  than 
iding  f«««rt«fl  reoosd8,md  the 
jester  does  notobjecL  Cost  oi 
iting  or  compiling  sucii  arecnd  may 
:  be  dmgad  to  the  requester  unless 
foe  fior  crsadng  the  record  is  ecnial 
^  Jr  less  than  the  fee  which  Mrould  be 
ch^ed  for  providing  the  existing 
lebord.  Fee  esseasments  shall  be  in 
aqdovdance  with  subpart  F  of  this  part. 
■02)  Ahmit  electronic  data,  the  issue  of 
whether  records  are  actually  created  or 
mttely  extracted  from  an  existing 
ddabase  is  not  always  reedilv  apparent 
Ci^sequendy.  whan  reqwnding  to 
PCBA  requests  for  electronic  data  where 
ci)4adon  of  a  record,  programming,  or 
pkticular  finmat  are  queirtionable, 
Ca  inp<ments  should  apply  a  standard  of 
Ml  sonableness.  In  other  words,  if  the 
(^ability  exists  to  rsspond  to  the 
request,  and  the  eflort  would  be  a 
buiness  as  usual  approach,  then  the 
nicest  should  be  fnooessed.  However, 
th»  request  need  not  be  nrocessed  where 
th^  capability  to  raqiona  does  not  exist 
%^out  a  significant  eiqMnditure  of 
resources,  dius  not  being  a  normal 
business  as  usual  approadL  As  used  in 
this  sense,  a  significant  ampMiditure  of 
r^urces  in  both  time  and  manpower, 
tl^  would  cause  a  signifinsnt 
ii^rfeience  with  the  operadon  of  the 
0timponents'  automated  infonnadon 
sjrltem  would  not  be  a  bttrinees  as  usual 

iWiDuSaiptkm  of  requested  record. 
(il  Identificadon  <u  the  record  desired  is 
t|e  rssponsfljility  of  the  requester.  The 
requester  must  i»ovide  a  deacripdon  of 
thp  desired  record,  diet  enables  the 
Giwnment  to  locste  the  record  with  a 


reasonable  amount  of  effort.  In  order  to 
assist  DcD  Components  in  ccmducting 
more  timely  searches,  requesters  should 
endeavor  to  provide  as  much  identifying 
informadon  as  possible.  When  a  DoD 
Component  receives  a  request  that  does 
not  reesonably  describe  the  requested 
record,  it  shall  notify  the  requHter  of 
the  defect  in  writing.  The  requester 
should  be  asked  to  provide  the  type  of 
informadon  outlined  in  paragraph  (h)(2) 
of  this  secdon.  DoD  Compooents  sre  not 
obligated  to  act  on  the  rsquest  undl  the 
requestar  reqionds  to  the  specificity 
lettar.  When  pracdcable,  DoD 
Compoosnts  shell  offer  assistance  to  the 
requester  in  idendfyii^  the  records 
sought  snd  in  refnmulating  the  request 
to  reduce  the  burden  (m  the  agency  in 
compfyingwiditheAcL  ^ 

(2)  "nefoUowing  Buidelines  are 
pnMded  to  deal  witb  ganeralized 
requests  and  are  based  on  the  principle 
of  reasonalde  eflort  (Descripdve 
informadon  about  a  record  may  be 
divided  into  two  Inoad  cateoories.): 

(i)  Category  I  is  file-rriatea  and 
indttdos  informadon  such  as  type  of 
record  (for  example,  memorandum), 
dtle.  index  dtedon.  subbed  arse,  date 
the  rscord  was  created,  and  originator. 

(ii)  Category  n  is  event-related  and 
includes  the  drcumstanoes  that  resulted 
in  the  record  being  created  or  the  date 
and  drcumstanoes  surrounding  the 
event  the  record  covers. 

(3)  Generally,  a  record  is  not 
reasonabfy  described  unless  the 
desGT^on  contains  sufficient  Category 
I  informadon  to  permit  the  condud  of 
an  orgsnixed,  ncm  random  aearch  based 
on  the  DoD  Cmnponent's  filing 
arrangements  and  existing  retrieval 
systems,  or  unless  the  leoord  contains 
suffident  Category  II  information  to 
permit  inference  of  the  Category  I 
elements  needed  to  omdud  such  a 
noerrh 

(4)  Theibllowing  guidelines  deel  with 
requests  for  personal  rscords: 
Ordinarily,  vAea  personal  identifien 
are  provided  only  in  connecdon  widi  a 
request  for  records  ccmoeming  the 
requester,  only  records  in  a  Privacy  Ad 
system  of  rscords  that  can  be  retrieved 
by  personal  ideirtifien  need  be 
searched.  However,  if  a  DoD  Component 
has  rseson  to  believe  that  records  on  the 
requester  may  exist  in  a  record  system 
other  than  a  Privacy  Ad  system,  die 
DoD  Component  shall  seerch  that 
system  und«r  the  provisions  of  the 
FOIA.  bi  either  case.  DoD  Components 
may  request  a  reasonable  descripd(Hi  of 
the  records  desired  before  searching  for 
such  records  under  the  provisions  of  the 
FCHA  and  the  Privacy  Act  If  the  record 
is  required  to  be  released  under  the 
FCXA.  does  not  bar  its  disdosure  See 
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paragraph  (m)  of  this  section  for  the 
relationship  between  the  FOIA  and  the 
Privacy  Act 

(5)  uie  previous  guidelines 
nottirithstanding.  the  dedsion  of  the 
DoD  Component  concerning 
reasonableness  of  description  must  be 
baaed  on  knowledge  of  its  files.  If  the 
description  enables  DoD  Component 
personnel  to  locate  the  nootd  with 
reasonable  efiort.  the  desctiptian  is 
adequate.  The  fiK:t  that  a  FOIA  request 
is  broad  or  burdensome  in  its  ma^iitude 
does  not,  in  and  of  itself,  entitle  a  DoD 
Component  to  deny  the  request  on  the 
ground  that  it  does  not  reesonablv 
describe  the  records  sought  Hie  Key 
factor  is  the  abilitv  of  the  DoD 
Componmt's  staff  to  reasonably 
ascertain  and  locate  which  records  are 
being  requested. 

(i)  Befmals.  (1)  The  DoD  FOIA 
refnral  policy  is  based  upon  the 
concept  of  dtto  originator  of  a  record 
making  a  release  determinatitm  on  its 
information.  If  a  DoD  Ctunponent 
receives  a  request  for  recoids  originated 
by  another  DoD  Component  it  should 
contact  the  DoD  Componmt  to 
determine  if  it  also  received  the  request, 
and  if  not,  obtain  concurrence  from  the 
other  DoD  Component  to  refer  the 
request  In  either  situation,  the  requester 
shall  be  advised  of  the  action  taken, 
unless  exempt  information  would  be 
revealed.  While  referrals  to  originators 
of  information  result  in  obtaining  the 
best  possible  decision  on  release  of  the 
infonnation.  the  policy  does  not  relieve 
DoD  Components  from  the 
responsibility  of  making  a  release 
dedsion  on  a  record  should  the 
requester  object  to  refBrral  of  the  request 
and  the  reond.  Should  this  situation 
occur,  DoD  Components  should 
coordinate  with  the  originator  of  the 
infcHnation  prior  to  making  a  release 
determination.  A  request  received  by  a 
DoD  Component  having  no  records 
responsive  to  a  request  shall  be  referred 
routinely  to  another  DoD  Component,  if 
the  other  DoD  Component  has  reason  to 
believe  it  has  the  requested  record.  Prior 
to  notifying  a  requester  of  a  referral  to 
another  DoD  Cnnponent.  the  DoD 
Component  receiving  the  initial  request 
shall  consult  with  the  other  DoD 
Component  to  determine  if  that  DoD 
Component's  association  with  the 
material  is  exempt  If  the  association  is 
exempt,  the  DoD  Component  receiving 
the  initial  request  will  protect  the 
association  and  any  exempt  information 
without  revealing  the  identity  of  the 
protected  DoD  Component.  Tlie 
protected  DoD  Component  shall  be 
responsible  for  submitting  the 
justifications  required  in  any  litigation. 
Any  DoD  Component  receiving  a 


request  that  has  been  misaddressed 
shall  refer  the  request  to  the  propw 
address  and  advise  the  requester.  Dcd) 
Components  making  reCurals  of 
requests  or  records  shall  include  with 
the  referral,  a  point  of  contact  by  name, 
a  telephone  numbn.  and  an  e-mail 
address. 

(2)  A  DoD  Component  shall  refer  for 
response  directly  to  the  reouester.  a 
FOIA  request  for  a  record  uat  it  holds 
to  another  DoD  Component  or  agency 
outside  the  DoD,  if  the  record  (wiginated 
in  the  other  DoD  Component  or  outside 
agency.  Whenever  a  record  or  a  portion 
of  a  record  is  referred  to  another  DoD 
Component  or  to  a  Government  Agency 
outside  of  the  DoD  frv  a  releese 
determination  and  direct  response,  the 
requester  shall  be  informed  of  the 
referral,  unless  it  has  been  determined 
that  notification  would  reveal  exempt 
infionnation.  Referred  reooods  shall  only 
be  identified  to  the  extent  consistent 
with  security  requirements. 

(3)  A  DoD  Component  may  refer  a 
request  for  a  record  that  it  originated  to 
another  DoD  CcHnponent  or  agency 
when  the  other  D^  Component  or 
agency  has  a  valid  interest  in  the  record, 
or  the  record  was  created  for  the  use  of 
the  other  DoD  Component  or  agency.  In 
such  situations,  provide  the  record  and 
a  release  recommendation  on  the  record 
with  the  referral  action.  Ensure  you 
include  a  point  of  contact  with  the 
telephone  number.  An  example  of  such 
a  situation  is  a  request  for  audit  reports 
prepared  by  the  Defense  Contract  Audit 
Agency.  These  advisory  reports  are 
prepared  for  the  use  of  contracting 
officers  and  their  releese  to  the  audited 
contractor  shall  be  at  the  discreticm  of 
the  contracting  officer.  A  FOIA  request 
shall  be  referred  to  the  approi»iate  DoD 
Component  and  the  requester  shall  be 
notified  of  the  refiarral,  imless  exempt 
informaticm  would  be  revealed.  Another 
example  is  a  record  cniginated  l^  a  DoD 
Component  or  agency  that  involves 
foreign  relations,  and  could  affoct  a  DoD 
Component  or  organization  in  a  host 
foreign  country.  Such  a  request  and  any 
responsive  records  may  be  referred  to 
the  affected  DoD  Component  or 
organization  for  consultation  prior  to  a 
final  release  determination  within  the 
Department  of  Defense.  See  also 

§  286.22(e). 

(4)  Within  the  Department  of  Defianse, 
a  DoD  Component  shall  ordinarily  refer 
a  FOIA  request  and  a  copy  of  the  record 
it  holds,  but  that  was  originated  by 
another  DoD  Component  or  that 
contains  substantial  information 
obtained  fitmi  another  DoD  Compcment. 
to  that  Qmiponent  f(v  direct  response, 
after  direct  coordination  and  obtaining 
concurrence  from  the  Component  The 


requester  then  shall  be  notified  of  such 
renrral.  DoD  Qnuptments  shall  not.  in 
any  case,  release  or  deny  sudi  racords 
without  prior  ocmsuhation  vrith  Ae 
other  DoD  Compooent,  except  as 
provided  jn§  286.22(e). 

(5)  DoD  Components  that  receive 
referred  requests  shall  answer  tbraa  in 
accordance  wtth  the  time  limits 
established  by  the  FOIA,  this  part,  and 
th^  multitrack  iwooessing  mieues. 
besed  upon  the  date  of  initial  receipt  of 
the  request  at  the  referring  component 
or  agency. 

(6)  Agendes  outside  the  Department 
of  Defense  that  are  subject  to  the  FCXA. 

(i)  A  DoD  Dnnponant  may  refer  a 
FCHA  request  for  any  record  that 
originated  in  an  aaency  outside  the 
Depertment  of  Defense  or  that  is  based 
on  infonnation  obtained  from  an  outside 
agency  to  the  agency  for  direct  response 
to  the  requester  after  coordination  with 
the  outside  agency,  if  that  agancy  is 
subjed  to  FOIA.  Otherwise,  the  DoD 
Component  must  respond  to  the  request 

(ii)  A  DoD  Comp<Mient  shall  refer  to 
the  agency  that  provided  the  record  any 
FOIA  request  for  investigative, 
intelligence,  or  any  other  type  of  records 
that  «e  on  loan  to  the  Department  of 
Defianse  for  a  specific  purpose,  if  the 
records  are  restricted  from  fiurther 
release  and  so  marked.  However,  if  for 
investigative  or  intelligence  purposes, 
the  outside  agency  dedres  anonymity,  a 
Dcd)  Component  may  only  respond 
directly  to  the  requester  after 
cocudination  with  the  outside  agency. 

(7)  DoD  Componffiits  that  receive 
requests  for  records  of  the  National 
Security  Council  (NSC),  the  White 
House,  or  the  White  House  Military 
Office  (WHMO)  shall  process  the 
requests.  DoD  reccnds  in  which  the  NSC 
or  White  House  has  a  concurrent 
reviewing  interest,  and  NSC.  White 
House,  or  WHMO  records  dfecovered  in 
DoD  Componmts'  files  shall  be 
forwarded  to  the  Diradorate  for 
Freedom  of  Infonnation  and  Security 
Review  (DFOISR).  Hie  DFOISR  shall 
coordinate  with  the  NSC  White  House. 
(V  WHMO  and  return  the  records  to  the 
originating  agency  after  coordination. 

(8)  To  the  extent  reforals  are 
consistent  with  the  polides  expressed 
by  this  section,  refenals  between  offices 
of  the  same  D6D  Component  are 
authorized. 

(9)  On  occasion,  the  Department  of 
Defianse  receives  FCXA  requests  fin- 
General  Accounting  Office  (GAO) 
records  containing  DoD  information. 
Even  though  the  GAO  is  outside  the 
Executive  Brandi.  and  not  sulqed  to  the 
FCHA.  all  FOIA  requesU  ftv  GAO 
documents  containing  DoD  information 
received  either  from  Uie  public,  or  on 
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reteial  bom  the  GAO.  shdl  be 
processed  undar  the  providoos  of  the 

FOIA.  ,      " 

(j)  Authmticatkm.  Records  provided 
under  this  part  shall  be  authenticatod 
with  an  appirariate  seal,  y^tenevar 
necessary,  to  nilfiU  an  official 
Govenunent  or  other  legal  functioa. 
This  service,  however,  is  in  addition  to 
that  required  under  the  FCXA  and  is  not 
inchided  in  the  FOIA  fae  sdiedole.  Dd) 
Components  may  diarge  for  the  service 
at  a  rate  of  $5.20  for  each 
authentication. 

Ck)  CaaAabud  Commands.  (1)  The 
Combatant  Commands  are  placed  under 
the  Jurisdicticm  of  the  OSD.  insteed  of 
the  administering  KOlitary  Dmertment 
or  the  Chairman  of  the  Joint  Qdeb  of 
Staff,  only  fiv  the  purpoee  of 
admii^stering  the  DoD  FOIA  Program. 
This  policy  lepreaents  an  exception  to 
the  polidea  directed  in  DoD  Directive 
5100.3>;  it  audiociasa  and  requiraa  the 

CCTnb^'«nt  r"IT!'?V"«^*  »"  pmr— «  PtMA 

requests  in  eocoidanoe  with  DoD 
Directive  5400.7  and  this  part  The 
Cunbatant  rjmnmmnA*  shall  forward 
directly  to  the  DiraOor.  Freedom  of 
hifonnation  and  Security  Review  all- 
conrenxmdaDoe  assodated  with  the 
appeefof  an  initial  denial  for  records 
under  the  provisions  of  the  FOIA 
Procedures  to  effsct  this  administrative 
requirement  are  outlined  in  appendix  A 
of  this  pert 

(2)  Combetant  Commands  shall 
iMinfin  an  electrmic  reeding  room  for 
FOIA-processed  5  U.S.a  552(aH2)(D) 
records  in  ecoordanoe  with  subpart  B  of 
this  part  Records  qualifying  for  this 
meens  of  public  access  also  shall  be 
maintained  in  hard  copy  for  public 
access  at  Combatant  Commands' 
respective  locations. 

Q)  Aecords  manc^sment  FOIA 
records  shall  be  maibitained  and 
diqMsed  of  in  aocordanoa  with  the 
National  Ardiives  and  Records 
Administration  General  Records 
Schedule,  and  D6D  Component  records 
schedules. 

(m)  RBlationship  between  the  FCHA 
and  Ae  Privacy  Act  (PA).  Not  all 
requesters  are  knowledgeaUe-of  the 
appropriate  statutory  authority  to  dte 
v^en  requesting  reoords.  In  some 
instances,  they  may  dte  neither  Act.  but 
will  imply  one  or  both  Acts.  For  these 
reesons,  me  following  guidelines  are 
provided  to  ensure  that  requesters 
receive  the  greatest  amount  of  access 
ridits  under  both  Acts: 

TD  If  the  record  is  required  to  be 
releeaed  under  the  FOIA.  the  PrivBCv 
Act  does  not  her  its  diadosure.  Unlike 
the  FOIA.  the  Privacy  Ad  applies  only 


>Sw  fDomoia  1 10  S>as.ib). 


r.S.  dtizens  and  aliens  admitted  for 

it  residenoe. 
^)  Requuters  wrho  sedc  records  about 

IvesGontained  in  a  Privacy  Ad 
of  records  and  who  dte  or  imply 
the  Privacy  Act  will  have  their 
raoLests  processed  under  the  provisions 
ofioth  the  Privacy  Ad  and  the  FOIA 
If  ^w  Privacy  Ad  ^stam  of  records  is 
eiiimpt  firom  the  provisioos  (rfS  U.S.C 
59^X1).  the  requester  shisll  be  so 
%dth  the  appropriate  Privacy 
iption.  and  than  further  advised 
the  infumation  was  therefore 
re^iSewed  for  release  under  the  FOIA 

<$)  Requesters  who  seek  records  dwut 
tbrimaelves  that  are  not  contained  in  a 
Ad  system  of  records  and  «^ 
or'inqily  the  Privacy  Ad  will  have 
requests  nroceesed  under  the 
of  tne  FtXA,  since  die 
Ad  does  not  apply  to  theae 

(4)  Raquastars  who  soak  records  about 
ihes  that  «e  contained  in  a 
Ad  system  of  records  and  who 
._  (v'imply  the  FOIA  or  both  Acts  wrill 
hfttro  their  requests  pocessed  under  Uie 
l^iivisions  of  ooth  me  Privacy  Ad  and 
th#  FCXA  If  the  Privecy  Ad  syston  of 
r^^ords  is  exempt  firom  the  provisions  of 
5  II.S.C  552a(d)(l).  the  requester  shall 
bfr  so  advised  vrith  the  appropriate 
Pnvacy  Ad  exraaption.  and  tnen  further 
a<JMaed  that  the  informatian  was 
th^rafore  reviewed  for  releese  under  the 

i(5)Reque8ters  who  seek  access  to 

e  records  that  are  not  pert  of  a 
r  Ad  system  of  records,  end  who 
imply  the  Privacy  Ad  and  FOIA. 
will  have  their  requests  processed  under 
thb  FCXA  since  the  Privacy  Ad  does  not 
aupfy  to  theae  records. 
16)  Requeetars  viho  tetk  eccess  to 

Sicy  record*  and  who  dte  or  imply 
P(XA  will  have  their  requests 
piaocessed  under  the  FOIA 

(7)  Requesters  shall  be  advised  in 
$nal  responses  wdiidi  Ad  uras  used. 

:  {n)  Non-iespansive  infbnnatkm  in 
imponaive  records.  DoD  Components 
fliiall  interpret  FOIA  requests  liberally 
ii|rhai  determining  %idiidi  records  are 
liBiqiansive  to  the  requests,  and  may 
icdeese  nan*responsive  infonnation. 
However,  shoukl  DoD  Components 
desire  to  withhirfd  fum^responsive 
information,  the  folkming  step*  shall  be 
accomplished: 

(1)  Consult  with  the  requester,  and 
a«k  if  the  requester  views  the 
i^Dfarmation  as  responsive,  and  if  not, 
ttaek  the  requester's  concurrence  to 
deletion  of  non-^eqtonsive  information 
without  a  FCHA  exemptitm.  Refled  this 
Qteunirrence  in  the  response  letter. 

i(2)  If  the  roaponsive  record  is 
1  ikclassified.  and  the  reqoestw  does  not 


agree  to  deletion  of  non-responsive 
informatian  without  a  F(MA  exemption, 
releese  all  nan-req>onsive  and 
responsive  infumation  which  is  not 
exampL  For  non-respcmsive  information 
that  is  exempt,  notify  the  requester  that 
even  if  the  information  were  determined 
responsive,  it  would  likely  be  exemiA 
under  (state  appropriate  exemption(s)). 
Advise  the  requester  of  the  rig^t  to 
request  thi*  information  undw  a 
seperete  FOIA  reouest  The  separate 
request  shall  be  placed  in  the  same 
location  widiin  Um  processing  queue  as 
the  orteinal  request 

(3)  ifuie  responsive  record  is 
«^«f«m««i,  and  the  reqneeter  does  nd 
i^ree  to  deletion  of  non-responsive 
informatian  %vithout  a  FOIA  exemption, 
releeae  all  unclassified  raqionsive  and 
non-responsive  infonnation  wdiidi  is 
not  exempt  If  the  non-renonsive 
informatian  i*  exempt,  follow  the 
prooeduiae  in  peragraph  (nX2)  of  this 
section.  The  classified,  non-responsive 
information  need  not  be  reviewed  tar 
dedessificBtion  et  this  point  Advise  the 
requester  that  even  if  the  classified 
information  vrere  determined 
responsive,  it  would  likely  be  exempt 
under  5  U.S.C  552(bMl).  and  other 
exemptions  if  appropriate.  Advise  the 
requester  of  the  right  to  request  this 
information  under  a  separate  FOIA 
request  The  separate  request  shall  be 
placed  in  the  same  location  vridiin  the 
prtw^WT*^  queue  as  the  original  request 
(o)  Hauxtngform  or  format  requests. 
DoD  Components  shall  provide  the 
ream!  in  any  form  or  format  requested 
by  the  requester  if  the  record  is  reedily 
reprodudole  in  that  form  or  format  DoD 
Compmients  shall  make  reasonable 
eficnts  to  Tn<»<"*»<w  their  records  in  forms 
or  foimats  that  are  reproducible.  In 
responding  to  requests  for  records.  Did) 
Components  shall  make  reeaonable 
efforts  to  seerch  for  recnds  in  electronic 
form  or  format  except  when  sudi  efforts 
%vould  signifiosntly  Literfsre  with  the 
operati<m  of  the  DoD  Components' 
automated  infnmation  system.  Sudi 
determinaticms  shall  be  mede  on  e  case 
by  case  basis.  See  also  paragraph  (g)(2) 
of  this  section. 


(a)  AeodiJ^  room.  Each  DoD 
Component  shall  provide  an  appropriate 
fodlity  or  facilities  where  the  public 
mey  insped  and  copy  or  have  copied 
the  ractmls  described  in  paragraph  (b)  of 
this  section  and  §  286.8(a).  In  addition 
to  the  records  described  in  peragreph  (b) 
of  this  aedion  and  $  286.8(a).  DoD 
Ccnnponents  mey  eled  to  place  other 
recorcU  in  their  reeding  room,  and  also 
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make  them  electronically  available  to 
the  public.  DoD  Components  may  share 
reacung  room  facilities  if  the  public  is 
not  unduly  inconvenienced,  and  also 
may  establish  decentralized  reading 
rooms.  When  appropriate,  the  cost  of 
copying  may  be  imposed  on  the  person 
requesting  the  material  in  accordance 
with  the  provisions  of  subpart  F  of  this 
part 

(b)  Record  availability.  The  FOIA 
requires  that  records  described  in  5 
U.S.C  S52(a)(2)  (A).  (B).  (C).  and  (D) 
created  on  or  after  November  1. 1996, 
shall  be  made  available  electronically  by 
November  1, 1997,  as  well  as  in  hard 
copy  in  the  FOIA  reading  room  for 
inspection  and  copying,  imless  such 
records  are  published  and  copies  are 
offared  for  sale.  Fwsonal  privacy 
information,  that  if  disclo«ed  to  a  third 
party  requester,  would  result  in  an 
invasion  of  the  first  party's  personal 
privacy,  and  contractor  submitted 
informaticm,  that  if  disclosed  to  a 
competing  contractor,  would  result  in 
competitive  harm  to  the  submittinB 
contractor  shall  be  deleted  from  all  5 
U.S.C.  552(a)(2)  records  made  available 
to  the  general  public  In  every  case, 
justification  for  the  deletion  must  be 
fully  explained  in  writing,  and  the 
extent  of  such  deletion  shall  be 
indicated  on  the  record  which  is  made 
publicly  available,  unless  such 
indication  would  harm  an  interest 
protected  by  an  exemption  under  which 
the  deletion  was  made.  If  technically 
feasible,  the  extent  of  the  deletion  in 
electronic  records  or  any  other  form  of 
record  shall  be  indicated  at  the  place  in 
the  record  where  the  deletion  was  made. 
However,  a  OoD  Component  may 
publish  in  the  Federal  Register  a 
description  of  the  basis  upon  which  it 
will  delete  identifying  details  of 
particular  types  of  records  to  avoid 
clearly  unwarranted  invasions  of 
privacy,  or  competitive  harm  to 
business  submitters.  In  appropriate 
cases,  the  DoD  Component  may  refer  to 
this  description  rather  than  write  a 
separate  justification  for  each  deletion. 
5  U.S.C.  552(a)(2)  (A),  (B),  (C),  and  (D) 
records  are: 

(1)  (a)(2)(A)  records.  Final  opinions, 
including  concurring  and  dissenting 
opinions,  and  orders  made  in  the 
adjudication  of  cases,  as  defined  in  5 
U.S.C  551  (reference  (f)),  that  may  be 
dted,  used,  or  relied  upon  as  precedents 
in  future  adjudications. 

(2)  (aX2XB)  records.  Statements  of 
policy  and  interpretations  that  have 
been  adopted  by  the  agency  and  are  not 
published  in  the  Fedml  Register. 

(3)  (aK2)(C)  records.  Administrative 
staff  manuals  and  instructions,  or 
portions  thereof,  that  establish  DoD 


policy  or  interpretations  of  policy  that 
affect  a  member  of  the  public.  This 

S>rovision  does  not  apply  to  instructions 
or  employees  on  tactics  and  techniques 
to  be  wsed  in  perfimning  their  duties,  at 
to  instructions  relating  only  to  the 
intonal  management  of  the  DoD 
Component  Examples  of  manuals  and  ' 
instructions  not  normally  made 
available  are: 

(i)  Those  issued  for  audit, 
investigation,  and  inspection  purposes, 
or  those  that  prescribe  operational 
tactics,  standards  of  performance,  ot 
criteria  for  defianse,  prosecution,  or 
settlmnent  of  cases. 

(ii)  Operatinis  and  maintenance 
manuals  and  technical  inJbrmaticm 
concerning  munitions,  equipment, 
systems,  and  intelligence  ac^vities. 

(4)  (aX2XD)  records.  Those  5  U.S.C 
552(aH3)  records,  which  because  of  the 
nature  of  the  subject  matter,  have 
become  or  are  likely  to  become  the 
subject  of  subsequent  requests  for 
substantially  the  same  records.  These 
records  are  referred  to  as  FOIA- 
processed  (a)(2)  reomb. 
^  (i)  DoD  Components  shall  decide  on 
'a  case  by  case  basis  whether  records  bll 
into  this  category,  based  on  the 
following  factors: 

(A)  Previous  experience  of  the  DoD 
Component  with  similar  records. 

(B)  Particular  circumstances  of  the 
records  involved,  including  their  nature 
and  the  type  of  information  contained  in 
than. 

(C)  The  identity  and  number  of 
requesters  and  whethw  there  is 
widespread  press,  historic,  or 
commercial  interest  in  the  records. 

(ii)  This  provision  is  intended  for 
situations  where  public  access  in  a 
timely  manner  is  important,  and  it  is  not 
intoided  to  apply  wnere  there  may  be 
a  limited  number  of  requests  over  a 
short  period  of  time  from  a  few 
requesters.  DoD  Componoits  may 
remove  the  records  frt>m  this  access 
medium  when  the  appropriate  officials 
determine  that  access  is  no  longer 
necessary. 

(iii)  Should  a  requester  submit  a  FOIA 
request  for'FOIA-processed  (a)(2) 
records,  and  insist  that  the  request  be 
processed,  DoD  Components  shall 
process  the  FOIA  request.  However. 
DoD  Components  have  no  obligation  to 
process  a  FOIA  request  for  5  U.S.C 
552(a)(2)(A),  (B).  and  (C)  records 
because  these  records  are  required  to  be 
made  public  and  not  FOlA-processed 
under  paragraph  (a)(3)  of  the  FOIA. 


1288,8 

(a)  "(a)  (2)"  materials.  (1)  Each  DoD 
Component  shall  maintain  in  each 
facility  prescribed  in  §  286.7(a),  an 


index  of  materials  described  in 
§  286.7(b)  that  are  issued,  adopted,  or 
promulgated,  after  July  4, 1967.  No  "(a) 
(2)"  materials  issued,  promulgated,  or 
adopted  after  July  4. 1967.  that  are  not 
indexed  and  either  made  available  or 
published  may  be  relied  upon,  used  or 
dted  as  precedent  against  any 
individual  unless  such  individual  has 
actual  and-timely  notice  of  the  contents 
of  such  materials.  Such  materials 
issued,  promulgated,  or  adopted  before 
July  4. 1967.  need  not  be  indnced.  but 
miist  be  made  available  upon  request  if 
not  exempted  under  this  part. 

(2)  Each  DoD  Component  shall 
promptly  publish  quarterly  or  more 
frequently,  and  distribute,  by  sale  or 
otherwise,  copies  of  each  index  of  "(a) 
(2)"  materials  or  supplements  thereto 
unless  it  publishes  in  the  Federal 
Register  an  order  containing  a 
determination  that  publication  is 
unnecessary  and  impracticable.  A  copy 
of  each  index  or  supplemmt  not 
published  shall  be  provided  to  a 
requester  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  as  set  forth  in 
subpart  F  of  this  part. 

(3)  Each  index  of  "(a)  (2)"  materials  or 
supplement  thereto  shall  be  arranged 
topical  or  by  descriptive  words  raUier 
than  by  case  name  or  numbering  system 
so  that  members  of  the  public  can 
reedily  locate  material.  Case  name  and 
numbering  arrangements,  however,  may 
also  be  induded  for  DoD  Component 
convenience. 

(4)  A  genual  index  nf  FOIA-processed 
(a)(2)  records  referred  to  in  §  286.7(b)(4), 
shall  be  made  available  to  the  public 
both  in  hard  copy  and  electronically  by 
December  31. 1999. 

(b)  Other  materials.  (1)  Any  available 
index  of  DoD  Component  material 
published  in  the  Federal  Register,  such 
as  material  required  to  be  published  by 
Section  552(a)(1)  of  the  FOIA.  shall  be 
made  available  in  DoD  Component 
FOIA  reading  rooms,  and  electronically 
to  the  public. 

(2)  Although  not  required  to  be  made 
availabfe  in  response  to  FOIA  requests 
or  made  available  in  FOIA  Reading 
Rooms,  "(a)(1)"  materials  shall,  when 
feasible,  be  made  available  to  the  public 
in  FOIA  reading  rooms  for  inspection 
and  copying,  and  by  electronic  means. 
Examplu  of  "(a)(1)"  materials  are: 
descriptions  of  an  agency's  central  and 
field  organization,  and  to  the  extent  they 
affiact  the  public,  rules  of  procedures, 
descriptions  of  forms  available, 
instruction  as  to  the  scope  and  contente 
of  papers,  reports,  or  ncaminations.  and 
any  amendment,  revision,  or  report  of 
the  aforementioned. 
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Reooids  that  meet  the  exemption 
criteria  of  the  PUA  may  be  withheld 
from  puUic  diadoeuie  and  need  not  be 
pubHdMd  in  the  Federal  Ragtrtar.  made 
available  in  a  library  reading  room,  or 
provided  in  response  to  a  FOIA  lequest 


The  followring  types  otrecords  nUQf  be 
withhidd  in  wlrale  or  in  pert  from 
public  disclosure  under  the  FOIA, 
unless  odierwise  prescribed  by  law:  (A 
discretionary  ralaase  <tf  a  rscoid  (see 
also  S  286.4(e))  to  me  requester  shall 
prevent  the  %irithholding  of  the  sune 
record  under  a  FOIA  exemption  if  the 
record  is  subsequently  requested  by 
someone  else.  However,  a  FOIA 
eocempti<m  may  be  invdud  to  withhold 
infennation  that  is  similsr  or  related 
that  has  been  the  sid>)ect  of  a 
discrstiooary  releese.  In  applying 
exemptions,  the  identity  of  die  requester 
and  the  purpose  far  vdiich  the  record  is 
sou^t  an  irrelevant  widi  the  exception 
thiit  an  exemption  msy  not  be  invoiked 
where  the  particular  interest  to  be 
protected  is  the  requester's  interest) 

(s)  Nambtr  1  (5  U.S.C.  5S2(hKl)h 
lliose  properly  and  ouiently  classified 
in  the  interest  of  national  defsnae  or 
foreign  polky.  ss  specifically  authorized 
undo-  the  criteria  established  by 
Executive  Order  and  implemented  by 
regulations,  sudi  ss  Did)  5200.1^t> 
Although  material  is  not  classified  at  the 
time  of  the  FOIA  request,  s 
classificstion  review  may  be  undertaken 
to  determine  whether  the  information 
should  be  classified.  The  procedures  in 
DoD  5200.1-R  ai^ly.  If  the  information 
qualifiss  as  exemption  1  information. 
Uiere  is  no  discretion  regarding  its 
release.  In  addition,  this  exsmptim 
shall  be  invoked  when  the  following 
situations  sre  apparsnt: 

(1)  The  £BCt  of  the  existence  or 
nonexistence  (rfs  record  would  itsdf 
revesl  classified  information.  In  this 
situatian.  Components  shall  neither 
confirm  nor  dmy  the  existence  or 
nonexistsnoe  of  the  record  being 
requested.  A  "refusal  to  confirm  or 
deny"  response  must  be  used 
consistently,  not  only  whm  s  rscord 
exists,  but  also  when  a  recmd  does  not 
exist  Otherwise,  the  pattern  of  using  a 
"no  record"  reqMnse  when  a  record 
does  not  exist  snd  a  "refussl  to  confirm 
or  deny"  when  a  record  does  exist  will 
itself  disclose  national  security 
information. 


*  CoplM  BMjp  ba  oblriaad.  at  OMt.  Ctom  dM 
NttiaiMl  Tiduiiod  bfamatiea  Swvioa.  52SS  Part 
Royal  Road.  S|icta«Bdd.  VA  221S1. 


(;0  Compilations  of  items  of 
intemation  that  are  individualW 
imaassified  may  be  dassifiad  if  the 
coaifriled  infoimation  reveals  sdditional 
asiiociation  or  relationship  that  meets 
^  standard  for  classificatimi  under  sn 
exUting  executive  order  for 
d&ification  and  DoD  S200.1-R.  and  is 
nof  iotherwise  revealed  in  the  individual 
itst^  of  information. 
^NuBtber  2  (5  1/.S.C  552  (bX2)). 
related  soMy  to  the  intsmel 
>1  rules  and  practioss  of  the 
of  Defense  or  eny  <rf  its 
iponents.  TUs  exemption  is  entirely 
.  lUs  axaoqition  has  two 

^.^ ^  (bM2)andlow(bX2). 

Pabi^ph  (bX2)  of  diis  section  contains 
alkiefdisnission  on  the  low  (bX2) 

however,  that  discussion  is  for 
ition  puipoass  only.  Whan  only 
_  .^_jium  Govsmmant  interest  would 
beaffsctad  (adndnistrative  burden), 
diiie  is  a  greet  potential  Cor 
discretionary  disdeaura  erf  the 
inibrmation.  Consequently.  DoD 
ponents  shall  not  inirake  the  low 
[profile. 

.  Rsoords  qualifying  under  high 
._,U)  are  thoae  containing  or 

Stuting  statutaa.  rules,  regulatiwis. 
1,  manuals,  directives, 
ctions,  snd  security  dassificaticm 
guides,  the  releese  of  whidi  vrould 
allow  circumvention  of  theee  records 
ffl«d>y  subatsntially  hindering  the 
ei^tive  pofofmance  of  a  significant 
foacticm  of  the  Dqtertment  of  Defanse. 
E)(amples  indude: 

I  (i)  Those  operating  rules,  guidelines, 
aad  manuals  for  DoD  investigators, 
ii^lpectdrs.  auditors,  or  exandners  that 
mist  remain  privilmed  in  order  fi(v  the 
DkjD  Component  to  mlfill  alegal 
rement 

Personnel  and  other 
ative  matters,  sudi  as 
Ion  questions  and  answers 
u^ad  in  .training  courses  or  in  the 
dsterminatiem  of  the  qualifications  of 
candidstes  for  employment  entmnne  on 
'  ity.  advancement  <v  promotion. 
|ui)  Computer  sofbware.  the  releese  of 
Jch  would  allow  circumvention  of  a 
^te  or  DoD  rules,  rsgulstions.  orders, 
luals.  directives,  or  instructions.  In 
.^.  situation,  the  use  of  the  software 
must  be  dosely  examined  to  ensure  a 
cilcumventian  possibility  exists. 
|I2)  Records  qualifying  imder  the  low 

(b)(2)  inofUe  an  dioee  that  era  trivial 
sfld  housekeeping  in  nature  for  which 
thare  is  no  legitimate  public  interest  or 
benefit  to  be  gsined  by  releese,  and  it 
%  r  9uld  constititfe  an  administrative 
bitfdan  to  proceas  the  request  in  order 
tp  disdose  the  records.  Examples 
ittdude  rules  of  personnel's  use  of 
nirking  frcfM****  at  rsgulation  of  lunch 


hours,  statements  of  policy  as  to  sick 
leave,  and  administrative  data  such  as 
file  numbers,  msil  routing  stamps, 
initials,  data  proosssing  notations,  brief 
refisrences  to  previous  communications, 
and  other  like  administrative  msrkings. 
BoD  Components  shall  not  invoke  the 
low  (bX2)  nofile. 

(c)  Number  3  (5  US.C  552  (bX3)). 
Those  concerning  matters  diet  a  statute 
specifically  exempts  from  disclosure  by 
terms  that  pannit  no  discretion  on  the 
issue,  or  in  aooordanoe  mrith  criteria 
estsblidied  by  Aatatatute  for 
withholding  or  referring  to  perticular 
types  of  mattsrs  to  be  withheld.  The 
Directorate  far  Freedom  (rfhtfiannation 
and  Security  Review  maintains  a  list  of 
(bX3)  statutes  used  within  die 
Deputment  of  Defanse,  snd  providee 
updated  listo  of  disBe  statutes  to  DoD 
Con^Mnsnts  on  a  psiiodic  basis.  A  Cbw 
examples  of  such  statutes  sra: 

(1)  Patent  Secncy,  35  U.S.a  181-188. 
Any  records  containing  information 
relating  to  inventimis  that  are  the 
subject  of  potent  eppMcations  on  whidi 
Patent  Seaecy  Orders  have  been  issued. 

(2)  Restricted  Dita  and  Formerty 
Rsstricted  Data.  42  U.S.C  2162. 

(3)  CoBomunicBtion  InteUigsnce,  18 
IT  s  c.  798. 

(4)  Authority  to  %vithhold  from  public 
disdosure  certain  technical  data.  10 
U.S.a  130  snd  DoD  Directive  5230.2S.« 

(5)  Confidentislity  of  medical  quality 
assurance  records:  Quslifled  Immunity 
for  Psrtidpsnts.  10  U.S.C  11021 

(6)  Phyncal  protection  of  special 
niideer  material:  Umitatiim  on 
Pifffjwniniirinin  of  Ilnrlaarified 

Information.  10  U.S.C  128. 

(7)  Protection  of  intelligence  souross 
and  mediods.  50  U.S.C  403-3(cX5). 

(8)  Protection  of  contracted  submitted 
propoMls,  10  U.S.C  230S(g). 

(9)  Procurement  integrity.  41  U.S.C 
423 

(d)  NiuniMr  4  (5 1/.S.C  552  (bX4}). 
Those  containing  trade  secrets  or 
commerdsl  or  *Tw"ri*l  information 
that  a  DoD  Component  receives  from  s 
person  or  oigsnLmtion  outside  the 
Government  %vith  the  understanding 
that  the  infnmatira  or  record  will  be 
retained  on  a  privileged  or  confidential 
basis  in  accordance  with  dwcustomsry 
hendling  <rf  such  records.  Records 
wiAinue  exemption  must  omtain 
trade  secrets,  or  oommsrdal  or  financial 
records,  the  disdosurs  of  which  is  likely 
to  csuse  substsnrtsl  harm  to  the 
competitive  position  of  the  sourcs 
providii^  the  informstion;  impsir  the 
Government's  ddlity  to  obtain  necesssry 
infonnatlon  in  the  future:  or  impeir 
some  other  legitimate  Government 
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interest.  Commercial  or  financial 
information  submitted  on  a  voluntary 
basis,  absent  any  exercised  autbority 
prescribing  criteria  for  submission  is 
protected  without  any  requirement  to 
show  competitive  harm  (see  paragraph 
(d)(8)  of  ttds  section).  If  the  information 
Qualifies  as  exemption  4  infiMmation, 
there  is  no  discretion  in  its  release. 
Examples  include: 

(1)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals  set  forth  in  or  incorpaated 
by  refinenoe  in  a  contract  entered  into 
between  the  Dc^  Compcment  and  the 
oCEaror  that  submitted  the  proposal,  as 
well  as  other  information  received  in 
confidence  or  privileged,  such  as  trade 
secrets,  inventions,  discoveries,  or  other 
proprietary  daU.  See  also  S  286.23(hH2). 
Additionally,  wfa^  the  provisions  of  10 
U.S.C  230S(g)  and  41  U.S.C  423  are 
met,  certain  proprietary  and  source 
selection  information  may  be  withheld 
undm  exemption  3. 

Statisticaldata  and  commercial  or 
financial  information  ccmceming 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  ofiined  and 
received  in  ccmfidence  from  a  contractor 
or  pot^tial  contractor. 

(3)  Personal  statements  given  in  the 
course  of  inspectimis.  investigations,  or 
audits,  wdien  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 

(4)  Financial  data  provided  in 
confidence  by  private  employers  in 
connection  witn  locality  wage  surveys 
that  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  the  prevailing 
wage  rate  of  employees  witUn  the 
Department  of  Defnise. 

(5)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
infonnation  submitted  with  an 
application  for  a  research  grant,  or  Mdth 
a  repott  while  research  is  in  progreas. 

(6)  Tedmical  or  scientific  data 
devek^ied  by  a  contractor  or 
subcontractor  exclusively  at  jnivate 
expense,  and  technical  or  scientific  data 
developed  in  part  with  Fedoral  funds 
and  in  part  at  private  expense,  wherein 
the  contractor  or  subcontractor  has 
retained  legitimate  proprietary  interests 
in  sttoh  data  in  accordance  with  10 
U.S.C  2320-2321  and  DoD  Federal 
Acquisition  Regulation  Suppl«nent 
(DFARS),  Chapter  2  of  48  CFR.  part  227, 
subpart  227.71-227.72.  Technical  data 
developed  exclusively  with  Federal 
funds  may  be  withheld  under 


Exemption  Niunber  3  if  it  meets  the 
criteria  of  10  U.S.C.  130  and  DoD 
Directive  5230.25  (see  paragraph  (c)(7) 
of  this  section). 

(7)  Computer  software  wdiidi  is 
cop3^ghtad  under  the  Copyrij^t  Act  of 
1976  (17  U.S.C.  106).  the  disclosure  of 
which  would  have  an  adverse  impact  on 
the  potMitial  market  value  of  a 
copyrighted  woric 

W  noprietary  infonnation  submitted 
strictly  on  a  voluntary  besis,  absent  any 
exercised  authority  prescribing  criteria 
for  submission.  Examples  of  exercised 
authorities  prescribing  criteria  for 
submission  are  statutes.  Executive 
Orders,  r^ulations,  invitatioas  for  bids, 
reouests  for  proposals,  and  omtracts. 
Suomission  of  information  under  these 
authorities  is  not  voluntary.  (See  also 
S  286.23(h)(3)) 

(e)  Number  5  (5  US.a  552  (bX5)). 
Those  containing  infonnation 
considered  privuisged  in  UtigBtion. 
primarily  under  the  deUbentive  process 
privilege.  Exc^t  as  provided  in 
par^raphs  (e)(2)  through  (eH5)  of  this 
sectfon.  internal  advjce, 
recommendations,  and  subjective 
evaluations,  as  contrasted  with  factual 
matters,  that  are  reflected  in  d^bnative 
records  pertaining  to  the  dedsion- 
making  process  olan  agency,  whether 
wnthin  or  am<mg  agencies  (as  defined  in 
5  U.S.C  552(e)),  or  within  or  among 
DoD  Components.  In  order  to  meet  the 
test  of  this  exemption,  the  record  must 
be  both  deliberative  in  nature,  as  well  as 
part  of  a  decision-making  process. 
Merely  being  an  internal  record  is 
insufficient  besis  for  withholding  under 
this  exemption.  Also  potentially 
exempted  are  records  pertaining  to  the 
attorney-client  privilege  and  the 
attorney  woik-pioduct  privilege.  This 
exem^on  is  entirely  discretionary. 

(l)-£xamplea  of  tb«  deliberative 
process  indude: 

(i)  Tlie  non  factual  portions  of  staff 

Epos,  to  include  afker-actiaa  reports, 
tsms  learned,  and  situation  reports 
containing  staff  evaluati<uis,  advice, 
opinions,  (v  suggestions. 

(ii)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  the 
Department  of  Defsnae  by  individual 
consultants  or  by  bowds,  conunittees, 
councils,  groups,  panels,  confarences, 
commissions,  task  farces,  or  other 
similar  groups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(iii)  Those  non  factual  portions  of 
evaluations  by  TkD  Compcmmit 
personnel  of  contractus  and  their 
products. 

(iv)  Infonnation  of  a  q;)eculative, 
tentative,  or  evaluative  nature  or  such 
matters  as  proposed  plans  to  procure. 


lease  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  inftmnation 
would  provide  imdue  or  unfair 
competitive  advantage  to  private 
personal  interests  or  «vould  impede 
legitimate  government  functions. 

(v)  Trade  secret  (V  other  confidential 
researdi  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  relMse  is  likely  to 
affect  the  Government's  negotiating 
position  or  other  commercial  inteimt 

(vi)  Records  that  are  exchanged 
among  agency  personnel  and  within  and 
amimg  DoD  Components  or  Agandes  as 
part  of  the  preparatimi  for  anwdpated 
administrative  promoding  by  an  Agency 
or  Utigation  before  any  Federal,  State,  or 
military  court,  as  %veU  as  recnds  that 
qualihr  for  the  attorney-client  privilege. 

(viij  Tlioee  portioos  of  official  repwts 
of  inqwctirai,  reports  of  the  Inspector 
Genenls,  audits,  investigations,  or    . 
surveys  pertaining  to  safety,  security,  or 
the  internal  management, 
administration,  or  operation  of  (me  or 
more  DoD  Components,  when  these 
records  have  traditi<»ally  been  treated 
by  the  courts  as  {nivileged  against 
disclosure  in  litigation. 

(viii)  Planning,  programming,  and 
budgetary  infumation  that  is  involved 
in  the  defense  planning  and  resource 
allocatiim  process. 

(2)  If  any  such  intra-  or  inter-egancy 
raavd  or  reesonably  segragaUe  portion 
of  such  reccnd  hypotbetically  would  be 
made  available  routinely  thiou^  the 
discovery  process  in  the  course  of 
litigation  with  the  Agency,  then  it 
should  not  be  withheld  under  the  FCXA. 
It  how«fver,  the  information 
hvpothetically  would  not  be  releesed  at 
aU,  or  would  only  be  releesed  in  a 
particular  case  during  dvil  discovery 
mdiere  a  party's  particularized  showing 
of  need  might  override  a  privUsge,  than 
the  record  may  be  writhheUL  Discovery 
is  the  formal  process  by  «dddi  litigants 
obtain  information  from  eadi  other  for 
use  in  the  litigation.  Consult  %vith  legal 
counsel  to  detennine  whether 
exemption  5  material  would  be 
routinely  made  available  through  the 
discovery  process. 

(3)  Intra-  or  inter^agancy  memoranda 
at  letters  that  are  bctual.  or  those 
reesonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
throufih  discovery,  and  shall  be  made 
availabk  to  a  requester,  unless  the 
fiKtual  material  is  otherwise  exempt 
from  releese.  inextricdily  intertwined 
with  the  exempt  informaticm.  so 
fragmented  as  to  be  uninformative.  or  so 
redundant  of  information  afaeedy 
available  to  the  requester  as  to  ivovide 
no  new  substantive  information. 
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(4)  A  diiection  or  order  from  a 
superior  to  a  subordinate,  thou^ 
contained  in  an  internal 
communicatiop.  generally  cannot  be 
witbbeld  from  a  requester  if  it 
constitutes  policy  guidance  or  a 
decision,  as  dJstingiiished  from  a 
discussion  of  preliminary  matters  or  a 
request  far  inrarmatian  or  advice  diet 
would  compromise  tbe  dadsionHB^dngi 


(5)  An  intansal  communication 
concerning  a  decision  tbat  subsequently 
bas  been  made  a  matter  of  public  record 
must  be  made  available  to  a  requester 
iM^mi  the  rationale  far  tbe  dedsioD  is 
ennessly  adopted  or  incorporated  by 
leiwence  in  tbe  record  **«»*«<«<»^  tbe 
decision. 

(0  Nuvnber  6  (5  VS.C.  5S2(bXe)). 
Infiormstion  in  personnd  and  me^ail 
files,  as  well  as  similar  penonal 
infarmafion  in  otber  files,  tbat.  if 
disclosed  to  a  requestsr.  odier  than  die 
person  about  wdiom  die  infannation  is 
about,  would  result  in  e  deeriy 
unwarranted  invasiaa  of  persoaal 
privacy.  Ralaese  of  infannatian  about  an 
individual  oootained  in  a  Privacy  Act 
System  of  records  tbat  vrould  constitute 
a  clearly  unwarranted  invasion  of 
privacy  is  jnohlbited.  and  could  subject 
tbs  releaaer  to  dvil  and  criminal 
penalties.  If  die  infarmation  qualifies  as 
exemption  6  inCDnnetion,  there  is  no 
discretion  in  its  releese. 

(1)  Examples  of  odiar  files  containing 
perKmal  iiuormation  similar  to  that 
contained  in  personnel  and  medical 
files  include: 

(i)  Those  compiled  to  evaluate  or        I 
adjudicate  the  suitability  of  candidates 
tot  dviUan  employment  or  mendierdiip 
in  die  Armed  Forces,  and  the  eligfldUiy 
of  individuals  (dviUan.  military,  or       I 
contractor  employees)  far  security 
clearances,  or  far  access  to  psrtiadarly 
sensitive  classified  infarmation. 

(ii)  Files  containing  rqxxts.  records, 
and  other  material  pertabiing  to 
personnel  matters  in  wbidi 
edminiatrative  action.  inrliwUfyg 
disdplinary  action,  may  be  taken. 

(2)  Hoeae  addresses  are  nonnally  not 
releasable  without  the  consent  of  die 
individuab  ooncanned.  TUs  includes 
lists  of  hmne  addreesees  and  military 
quarters'  addressees  widiout  the 
occupant's  name,  hi  eddition,  the  names 
and  duty  addresaas  (postal  end/or  e- 
mail)  of  DoD  military  and  dviUan 
personnel  iidio  are  assigned  to  units  that 
are  ssnsitive.  routindy  deplojFable,  or 
stationed  in  fareign  teiritariea  can 
constitute  e  deerfy  unwarranted 
invasicm  of  peraonal  privaqr. 

(i)  Private  interssL  A  privacy  interest 
may  exist  in  personal  information  even 
though  the  information  has  been 


disdosed  at  some  place  and  time.  If 
personal  information  is  not  fneij 
available  from  sources  other  thui  tbe 
Federal  Government)  a  privacy  interest 
exists  in  its  nondisclosure.  Ttle  fad  that 
the  Federal  Government  expended 
funds  to  inepare,  index  and  maintain 
racords  on  psrsonal  information,  and 
tbe  fad  diet  a  requester  invokes  FOIA  to 
obtain  these  reoorda  indicates  die 
infarmatian  is  not  freely  available. 

(ii)  Names  and  duty  addreeses 
published  in  telephone  directories, 
organixatianal  diarts.  rosters  and 
similar  mMerials  far  personm 
to  units  that  are  sensitive,  routinely 
depkqfaUe.  or  stationed  in  foreign 
territories  ere  witbholdaUe  under  diis 

(UiflUs  exenqition  dull  not  be  used 
in  an  atlanpt  to  protect  the  privacy  of 
a  deoeesed  person,  but  it  may  be  used 
to  proted  me  privacy  of  the  deceased 
person's  faraify  if  diedesure  would 
rekindle  grief,  anguieh.  pain, 
embanassment.  or  even  disniptien  of 
peace  of  mind  of  surviving  family 
members,  bi  siich  situations,  baknoe  the 
surviving  frmihr  membsss'  privaqr 
against  me  public's  ri^t  to  Imow  to 
detenniiw  if  disclosure  is  in  the  public 
intarest  Additionally,  dw  deceased's 
sodal  security  number  should  be 
widiheld  since  it  is  used  by  tha  next  of 
kin  to  reodvebsaefits.  Disdosurss  may 
be  made  to  the  immediate  next  of  kin  as 
defined  in  DoD  Diiective  5154.24.* 

av)  When  die  sufafed  of  an 
invedigative  rmoft  is  the  requester  of 
the  record  and  me  report  is  oonfained  in 
a  Privacy  Ad  systsui  of  records,  it  may 
only  be  denied  to  the  requeater  if 
%dthhoMing  is  bodi  audiflriasd  by  DoD 
5400.11-R.*  and  by  exemption  6  of  the 
FOIA. 

(v)  A  deai^  unwaixantad  invasion  of 
die  privacy  of  ddrd  parties  identified  in 
a  personnel,  medical  or  sbnilar  record 
oonstitulas  a  basis  far  ddetin^  thoea 
raasonsbW  segregshie  portions  of  thd 
rsoord.  When  withhdding  ddrd  party 
personal  information  from  the  suofed  of 
the  record  and  die  raoord  is  contaiiMd 
in  a  Privaqr  Ad  svstam  of  records, 
consult  widi  leguoounsd. 

(vi)  This«xamptian  also  applies  yAen 
the  fad  of  the  existence  or  nonexistenoe 
of  a  rs^ondve  rsoord  would  itself 
reved  personally  private  infarmation, 
and  tha  public  intared  in  dieclosnra  is 
not  sufficient  to  ontwaigh  tbe  privacy 
interest.  In  dds  aituation.  DoD 
Componsnts  shdl  nsidier  confirm  nor 
deny  the  existence  or  nonexistenoe  oi 
the  record  being  requested.  Tliis  iea 
<^omar  response,  and  exemption  6  mud 


•Sm  fBoiDaii  1  ID  |aa.iw. 
•  Sm  fcolaola  1  to  I  na^lb). 


be  dted  in  the  response.  Additionally, 
in  order  to  insure  personal  privacy  is 
not  violated  during  refarrals,  DoD 
Components  shall  coordinate  with  other 
DoD  Components  or  Federd  Agendas 
before  referring  a  record  that  is  exempt 
under  the  Glomar  concnyt 

(A)  A  "refiisd  to  confum  or  deny" 
reqionse  mud  be  used  conddenUy,  not 
(mfy  wdien  a  record  exists,  but  also 
when  a  rscord  does  not  exist 
Otherwise,  the  pettann  of  usinga  "no 
records"  renonae  wldn  a  record  does 
not  exid  and  a  "refbad  to  confirm  or 
denv"  when  a  record  does  exid  «vill 
itseu  disclose  personally  {Hivate 

,  information. 

(B)  Rafosd  to  confirm  or  dony  should 
not  be  used  when: 

(1)  Hm  person  wdioee  persbnd 
privaqr  is  in  jeiqierdv  hM  provided  the 
Tawdvarofhisorherprivecy 


:i)  Hm  parson  initiated  or  diredly 
partidpatad  in  an  invastigBtion  that  leed 
to  the  creation  of  an  agency  record  sedcs 
eooaaa  to  thd  record;  or 

(3)  The  pereon  fdtoee  peraond 
privaqr  is  in  Jeopardy  is  decaeaed.  the 
Agency  is  aware  of  thd  fad.  and 
diadoaure  would  not  invade  the  privacy 
of  the  deceeaad's  family.  See  paragraph 
(eX^iii)  of  dds  section. 

^  Mimber  7  (5  U.S.C.  552  (b)(7)). 
Racords  or  infannation  compiled  for 
law  enforcement  purposes:  Le..  dvil. 
criminal,  or  military  law,  induding  the 
implementdion  (rf  Executive  Orders  or 
reyilations  issued  pursuant  to  law.  This 
exemption  may  be  invoked  to  prevent 
disclosure  of  <Mcuinents  not  ori^nally 
crseted  for.  but  later  gsthered  for  law 
enforcement  purpoeea.  With  the 
exception  (rf  parts  [Q  and  CP)  (aae 
pempaph  teMlXiii)  of  diis  section)  of 
diis  examption.  diis  examptian  is 
diaaetionaiy.  tf  infonnation  qualifies  as 
examption  (7XC)  or  (7)(F)  (see  paragraph 
mVm)  of  diis  section)  infonnation. 
mm  is  no  discretion  in  its  releese. 

(1)  This  exemption  apjdiaa.  however, 
onlv  to  tbe  extent  thd  production  of 
sudi  law  enforcement  records  or 
information  couM  result  in  tlM 
followins: 

(i)  Could  reasonably  be  expected  to 
intarfara  with  enfaroement  laoieeilfiigs 
(5  U.S.C  552(bX7)(A)). 

Qi)  Would  deprive  e  person  of  die 
ridit  to  e  fair  trial  or  to  an  impartid 
adHudication  (5  U.S.C  552(b)(7)(B)). 

(iii)  Could  raasonehly  be  eaqwided  to 
constitute  an  unwarranted  invadon  of 
persond  privacy  of  a  living  parson, 
including  surviving  family  members  oi 
an  indivldud  identified  in  audi  a  raoord 

(5U.&C552(bX7XC)). 

(A)  lliis  exemption  alao  af^liae  wh«i 
tbe  fad  of  the  existsnoe  or  nonexids 


i>^.  :;.-.A, 
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of  a  responsive  record  would  itself 
reveal  personally  private  information, 
and  the  public  interest  in  disclosure  is 
not  sufficient  to  outweigh  the  privacy 
interest  In  this  situation.  Components 
shall  neither  confirm  nor  deny  the 
existence  or  nonexistence  of  the  record 
being  requested  This  is  a  Glomar 
response,  and  exemption  (7MQ  must  be 
dted  in  the  response.  Additionally,  in 
order  to  insure  personal  privacy  is  not 
violated  during  nfemia.  DcD 
Components  shall  coordinate  with  other 
DoD  Cnnponents  or  Federal  Agencies 
before  refiBiTing  a  recocd  that  is  exempt 
under  the  Glomar  concept 

(B)  A  "refusal  to  confirm  or  deny" 
resp<mse  must  be  used  consistently,  not 
only  when  a  record  exists,  but  also 
when  a  record  does  not  exist. 
Otherwise,  the  pattern  of  using  a  "no 
records"  response  when  a  reccod  does 
not  exist  ana  a  "refusal  to  confirm  or 
deay"  when  a  record  does  exist  will 
itseu  disclose  pwsonally  private 
informaticm. 

(C)  Refusal  to  confirm  or  deny  should 
not  be  used  when: 

(1)  The  person  whose  personal 
privacy  is  in  jeopardy  hais  provided  the 
requester  with  a  wraiver  of  his  or  her 
privacy  rights;  or 

[2]  llie  person  whose  personal 
privacy  is  in  jeopardy  is  deceased,  and 
the  Agency  is  aware  of  that  bet 

(D)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
sotirce.  including  a  source  within  the 
Department  of  Defense;  a  State,  local,  or 
foreign  agency  or  authority;  or  any 
private  institution  that  furnishes  the 
information  on  a  confidential  basis;  and 
could  disclose  intomation  furnished 
from  a  confidential  scmrce  and  obtained 
by  a  criminal  law  enforcement  authority 
in  a  criminal  investigation  or  by  an 
agmcy  conducting  a  lawful  national 
security  intelligence  investigation  (5 
U.S.C  552(b)(7)C))). 

(E)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecuticms,  or  would 
disclose  guidelines  for  law  enforcement 
investigaticms  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law  (5 
U.S.C.  552(b)(7)(E)). 

(F)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safetyof 
any  individual  (5  U.S.C  552(b)(7)(F)). 

(2)  Some  examples  of  exemption  7 
are: 

(i)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of 
the  investigation  and  all  materials 
prepared  in  connection  with  related 
Government  litigation  or  adjudicative 
proceedings. 


(ii)  The  identity  of  firms  or 
individuals  being  investigated  for 
alleged  irregularities  involving 
contracting  with  the  Depertmmt  of 
Defsnae  when  no  indictment  has  been 
obtained  nor  any  dvil  action  filed 
against  them  by  the  United  States. 

(iii)  Information  obtained  in 
cnnfideno?,  expressed  or  implied,  in  the 
course  (rfa  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  %vithin  a  DoD  Compcment,  or  a 
lavrfiil  national  security  intelligence 
investigation  conducted  by  an 
authorSeed  agency  or  office  within  a 
DoD  Component  National  security 
intelligence  investigatians  include 
beckground  security  investigations  and 
those  investigations  conducted  fior  the 
purpose  of  obtaining  affirmative  or 
counteiintelligBnoe  iaformation. 

(3)  The  right  oi  individual  litigants  to 
investigative  records  currently  available 
by  law  (such  as.  the  Jencks  Act  18 
U.S.C  3500)  is  not  diminished. 

(4)  When  the  subject  of  an 
investigative  report  is  the  requestw  of 
the  reaml  and  the  report  is  contained  in 
a  Privacy  Act  system  of  records,  it  may 
only  be  denied  to  the  requester  if 
withholding  is  both  authorized  by  DoD 
5400.11-](.  and  by  exemption  seven  of 
theFOIA. 

(5)  Exclusions.  Excluded  from 
exemption  7  are  the  following  two 
situations  applicable  to  the  Department 
of  Defanse  (Components  considering 
invoking  an  exclusion  should  first 
ctmsult  with  the  Department  of  Justice. 
Office  of  Information  and  Privacy.): 

(i)  V^enever  a  request  is  made  that 
involves  access  to  records  or 
informatian  compiled  for  law 
enforcement  purposes,  and  the 
investigatimi  or  proceeding  involves  a 
possible  violation  of  criminal  law  where 
there  is  reason  to  believe  that  the  subject 
of  the  investigati(m  or  proceeding  is 
unaware  of  its  pendency,  and  the 
disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfne  with  enforcement  proceedings. 
Compononts  may,  during  only  such 
times  as  that  circumstance  continues, 
treat  the  records  or  information  as  not 
subject  to  the  FOIA.  In  such  situation, 
the  response  to  the  requester  will  state 
that  no  records  vnn  found. 

(ii)  VHienever  rnformant  records 
maintained  by  a  criminal  law 
enforcement  organization  within  a  DoD 
Component  under  the  informant's  name 
or  personal  identifier  are  requested  by  a 
third  party  iising  the  informant's  name 
or  penonal  identifier,  the  Component 
may  tieet  the  records  as  not  subject  to 
the  FOIA.  imless  the  informant's  status 
as  an  informant  has  been  officially 
confirmed.  If  it  is  determined  that  the 


records  are  not  sid^ect  to  5  U.S.C 
552(b)(7),  the  response  to  the  requester 
will  state  that  no  records  were  found. 

(h)  Number  8  (5  U.S.C.  552  MB)). 
Those  contained  in  or  related  to 
examination,  operatim  tx  ccmdition 
reports  prepered  hy,  on  bdialf  of,  or  fax 
the  use  of  any  agency  responsible  far  the 
regulation  or  supervision  of  financial 
institutions. 

{\)Number  9  (5  U.S.a  552  (bX9)). 
Thoee  containing  geological  and 
geoi^yiical  infcnnation  and  data 
(induding  maps)  concerning  wells. 

Sutapwt  D-for  OfllcM  Um  Only 


1281.15 

(a)  General.  Information  that  has  not 
been  given  a  security  classification 
pursuant  to  the  aitnia  of  an  Executive 
Order,  but  wfaidi  may  be  withheld  from 
the  pi^lic  for  one  or  more  of  the  reeaons 
dted  in  FOIA  exemptions  2  through  9 
(see  subpert  C  of  this  pert)  shall  be 
oonsiderad  as  being  for  official  use  only. 
No  other  material  shall  be  considered  or 
marked  'Tor  Official  Use  Only" 
(POUO),  and  FOUO  is  not  authorized  as 
an  anemic  form  of  classification  to 
proted  national  security  interests. 
Additicmal  information  on  FOUO  and 
other  controlled,  undassified 
information  may  be  found  in  DdD 
5200.1-11. 

(b)  Prior  FOUO  appticaHon.  The  prior 
appUcation  of  FOUO  markings  is  not  a 
oondusive  basis  far  withholdung  a 
ream!  that  is  requested  undw  the  FOIA. 
Whoi  such  a  record  is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  tmder  current 
circumstances,  FOIA  exemptions  apply 
in  withholding  the  record  or  porticHis  of 
it  If  any  exemptions  apply,  the  record 
may  ncmethelns  be  releaaed  as  a 
discretionary  matter  when  it  is 
detomined  that  no  governmental 
interest  will  be  jeopardized  by  its 
release. 

(c)  Histtxical  papers.  Records  such  as 
notes,  working  papers,  and  drafts 
retained  as  hiiirarical  evidence  of  DoD 
Componmt  actions  enjoy  no  special 
status  apart  from  the  exemptions  under 
theFOIA. 

(d)  Time  to  marie  lecords.  The 
maridng  of  records  at  the  time  of  their 
creetion  ivovides  notice  of  FOUO 
content  and  fedlitates  review  when  a 
record  is  requested  under  the  FOIA. 
Records  requested  under  the  FOIA  that 
do  not  beer  such  markings  shall  nol  be 
assumed  to  be  releesable  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  qualifies  is  exempt  from 
public  releeae. 


UMI 
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(e)  Distribution  statanenL 
Infcfinatioo  in  a  tedinical  docnnMat . 
that  laquiras  a  distributioa  statenieiit 
punuant  to  DoD  Directive  5230.24  ' 
shall  bear  that  statement  and  may  be 
maikad  FOUO.  as  appropriate. 


(a)  Location  ofmoHdngi.  (1)  An 
undaaiifled  document  containing 
FOUO  information  shall  be  marked  "For 
Official  Use  Only"  at  the  bottom  on  the 
outside  td  the  front  cover  (if  any),  on 
eadi  page  containing  FOUO 
informatiOD.  and  oa  the  outside  of  the 
back  cover  (if  anj^. 

(2)  Within  a  classified  documimt.  an 
individual  page  that  contains  bodi 
FOUO  and  classified  infonnatiui  shall 
be  mariced  at  the  top  and  bottom  nvith 
the  highest  security  classification  of 
information  appearing  on  the  page. 
Individual  paragraphs  shall  be  mricad 
at  the  appropri^  classification  level,  as 
well  as  unclassified  or  FOUO,  as 
appropriate. 

(3)  Within  a  classified  document,  an 
individual  page  that  manhitny  FOUO 
infonnatian  faut  no  danified 
infonnaticm  shall  be  marked  "For 
Official  Use  Only"  at  the  top  and  bottom 
ofthepage. 

(4)  Other  records,  such  as 
photographs,  films,  tapes,  or  slides, 
shall  be  marked  "For  Official  Use  Only" 
or  "FOUO"  in  a  manner  that  ensures 
that  a  recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 

(5)  FOUO  material  transmitted 
outside  the  Department  of  Defense 
requires  application  of  an  eomanded 
marking  to  explain  the  significance  of 
the  FOUO  m*rHng  This  may  be 
accomplished  by  typing  or  stamping  the 
following  statnnent  on  the  reond  prior 
totransfer: 

This  document  contains  infoonation 
EXEMPT  FROM  MANDATORY 
IXSCLOSURE  under  the  FOIA. 

Exempti(m(s) applies/ 

apply. 

(b)  (Reserved) 


•aBS.17 

(a)  Release  and  transmission 
procedures.  Until  FOUO  status  is 
terminated,  the  rekaae  and  transmission 
instructions  that  follow  ai^ly: 

(1)  FOUO  information  may  be 
disseminated  within  DoD  Components 
and  between  officials  of  DoD 
Components  and  OoD  oontract(»s, 
omsultants,  and  grantees  to  conduct 
official  busbiess  iw  the  Department  of  ' 
Defense.  Recipients  shall  be  made  aware 
of  the  status  of  such  information,  and 
transmission  shall  be  by  meens  that 


'Sm 


lto|2S8.lU). 


preclude  unauthorind  public 
disdoeure.  Transmittal  documents  shall 
call  attentittn  to  the  presence  of  FOUO 
attachments. 

(2)  TkD  holders  oi  FOUO  i^fonnation 
are  authorized  to  convey  such 
infonnation  to  ofBcials  in  other 
Departments  and  Agencies  of  the 
Executive  and  Judidal  Brandies  to 
fulfill  a  government  foncti(m.  except  to 

Ithe  extant  prohibited  by  the  Privacy  Act 
I  Records  dms  transmitted  shall  be 
maiked  "For  Official  Use  Only."  and  the 
;  redpient  shall  be  advised  that  ttw 
infonnation  may  qualify  for  exemption 
I  frtim  public  disclosure,  pursuant  to  the 
FCXA.  and  that  spedal  hiiHHng 
instructians  do  or  do  not  apply. 

(3)  Release  of  FOUO  infDimatiQn  to 
Members  of  Congreas  is  governed  by 
DoD  Directive  5400.4.*  Releese  to  the 
I GAO  is  goveuMd  by  DoD  Directive 

[  7650.1."  Reootds  released  to  the 
Congress  or  GAO  should  be  reviewed  to 
determine  «vhether  the  infonnation 
warrants  FOUO  status.  If  not,  prior 
FOUO  markings  shall  be  remcwed  or 
ethced.  If  withholding  criteria  are  met. 
the  reconU  shall  be  mariwd  FOUO  and 
the  redpient  provided  an  enilanatifm 
ftw  such  exemption  and  mamng. 
Alternatively,  the  redpient  may  be 
requested,  without  nuuddng  the  rscord. 
to  proted  against  its  public  disdosure 
for  reasons  that  are  explained. 

(b)  TransportingFOUOinfMmaik>n. 
Records  containing  FOUO  infonnation 
shall  be  transported  in  a  manner  that 
prevents  disclosure  of  the  contents. 
When  not  commingled  with  danified 

I  infonnation.  FOUO  information  may  be 
isent  via  first-dass  mail  or  parcel  post 
IBullqr  shipments,  such  as  distributions 
of  FOUO  Directives  or  testing  materials, 
that  otfiawise  qualify  under  postal 
regulations,  may  be  sent  by  fourth-class 
maiL 

(c)  Electronically  and  facsimile 
transmitted  m^fsagss.  Each  part  of 
electronically  and  fecsimile  transmitted 
messages  containing  FOUO  information 
shall  be  mariEed  appropriatefy. 
pndassified  messages  nnntiiifiing  FOUO 
{infarmation  shall  contain  the 
Abbreviation  "FOUO"  before  the 
beginning  of  the  text  Sudi  messages 
bnd  fecsimiles  shall  be  transmitted  in 
iaccordance  with  communications 

ty  procedures  whenever 
cable. 

18   aalsyuBi  m\t  FOUO  miomwllon. 

(a)  During  duty  hours.  During  normal 
working  hours,  records  determined  to  be 
FOUO  shall  be  placed  In  an  out-of-si^t 


•Sm  footnote  1  to  lasSblU). 
•Soa  iaolool*  1  to  SI8S.l(t). 


location  if  the  wnk  area  is  accessible  to 
non-government  personnel. 

(b)  During  nonauty  hours.  At  the  dose 
of  business,  FOUO  raonds  shall  be 
sttned  so  as  to  prevent  unauthorized 
access.  Filing  such  matarial  «vith  other 
unclassified  records  in  unlodawi  files  or 
desks,  etc,  is  adequate  ytbesi  normal 
U.S.  Government  or  Government- 
contractor  intenud  building  security  is 
provided  during  nonduty  hours.  When 
such  intenoal  security  oimtrol  is  not 
exerdsed.  locked  buildings  or  rooms 
nonnally  provide  adequate  after-hours 
protectian.  If  such  protection  is  not 
considered  adequate,  FOUO  material 
shall  be  stored  in  locked  reoeptades 
such  as  file  cabinets,  desks,  or 
borittases.  FOUO  records  that  are 
sub)ed  to  the  provisions  of  the  National 
Security  Act  of  1950  shall  meet  the 
safeguards  outlined  for  that  group  of 
records. 


i2MLl» 


(a)  Termination.  The  (niginator  or 
other  competent  authority,  e.g.,  initial 
denial  ana  apellate  authorities,  shall 
terminate  'Tor  Official  Use  Only" 
markings  or  status  w^en  drcumstanoes 
indicate  that  the  information  no  longer 
requires  {votection  from  pt^>lic 
disdosure.  When  FOUO  status  is 
terminated,  all  known  holdns  shall  be 
notified,  to  the  extent  practical.  Upon 
notification,  holders  shall  e&ce  or 
remove  the  "For  Official  Use  Only" 
markings,  but  records  in  file  or  storage 
need  not  be  retrieved  solely  frv  that 
purpose. 

(b)  Disposal  (1)  N<»irecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  eech  copy  into  pieces  to  prevent 
reconstructing,  and  placing  than  in 
regular  trash  containers.  When  local 
drraimstances  or  experience  indicates 
that  this  destruction  method  is  not 
sufficiently  protective  of  FOUO  , 
infonnation.  local  authorities  may  direct 
other  methods  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  the  degree  of 
sensitivity  of  the  type  of  FOUO 
infonnation  contahied  in  the  records. 

(2)  Record  copies  of  FOUO  documents 
shall  be  diraosed  of  in  siccordance  with 
the  diqwsal  standards,  established 
under  44  U.S.C  3301-3314,  as 
implemented  by  DoD  Component 
infractions  concerning  reocNrds 
diqMsaL 

(c)  Unauthorised  disclosure.  The 
unauthorized  disdosure  of  FOUO 
records  does  not  constitute  an 
unauthorized  disdosure  of  DoD 
information  classified  for  security 
purpoees.  Appropriale  administrative 
action  shall  be  taken,  however,  to  fix 
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responsibility  for  unauthorized 
disclosure  whenever  feasible,  and 
appropriate  disciplinary  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  that  is  protected  by  the 
Privacy  Act  may  also  result  in  dvil  and 
criminal  sanctions  against  responsible 
persons.  The  DoD  Component  that 
originated  the  FOUO  iiiformation  shall 
be  informed  of  its  imauthorized 
disclosure. 


Subpart 


|286i22 

(a)  Public  information.  (1)  Since  the 
policy  of  the  Department  of  Defianae  is 
to  make  the  maximum  amount  oi 
information  available  to  the  public 
consistent  Mrith  its  other 
responsibilities,  written  requests  for  a 
DoD  record  made  under  the  provisions 
of  5  U.S.C  552  (a)(3)  of  the  FOIA  may 
be  denied  only  when: 

(i)  Disclosure  would  resuh  in  a 
foTMoeable  harm  to  an  interest  protected 
by  a  FOIA  exemption,  and  the  record  is 
subject  to  one  or  more  of  the  exemptions 
of  the  FOIA. 

(ii)  The  record  has  not  been  described 
well  enough  to  enable  the  DoD 
Component  to  locate  it  with  a 
reasonable  amount  of  effort  by  an 
employee  ^mtljiif  with  the  files. 

(ui)  Tlie  requester  has  failed  to 
comply  writh  the  procediiral 
requirements,  including  the  written 
agreement  to  pay  or  payment  of  any 
required  fee  imposed  by  the  instructions 
of  the  DoD  Component  ccmcemed.    . 
When  personally  identifiable 
infcmnation  in  a  record  is  reqtiested  by 
the  subject  of  the  record  or  his  attorney, 
notarization  of  the  reqiiest,  or  a 
statement  certiMng  under  the  poialty 
of  perjury  that  their  identity  is  true  and 
^correct  may  be  required.  Additionally, 
written  consent  of  the  sul^ect  of  the 
record  is  required  for  disclosure  from  a 
Privacy  Act  S3r8tem  of  records,  even  to 
the  subject's  attorney. 

(2)  Individuals  seeking  DoD 
information  should  address  their  FOIA 
requests  to  one  of  the  addresses  listed  in 
appendix  B  of  this  part. 

(b)  Requests  from  private  parties.  The 
provisions  of  the  FOIA  are  reserved  for 
persons  with  private  interests  as 
opposed  to  U.S.  Federal  Agencies 
seeking  official  infcmnation.  Requests 
from  private  persons  will  be  made  in 
writing,  and  should  clearly  show  all 
other  addressees  wdthin  the  Federal 
Government  to  which  the  request  was 
also  sent.  Hus  procedure  will  reduce 
processing  time  requirements,  and 
enstue  better  inter-and  intra-agency 


coordination.  However,  if  the  requester 
does  not  show  all  other  addressees  to 
which  the  request  was  also  sent,  DoD 
Components  shall  still  process  the 
request  DcD  Components  should 
encourage  requesters  to  send  requests  by 
mail,  fecsimile,  or  by  electronic  means. 
Disclosure  of  records  to  individuals 
iinder  the  FOIA  is  considered  public 
release  of  information,  except  as 
provided  for  in  §  286.4(f)  and  $  286.12. 

(c)  Requests  from  Government 
Officials.  Requesto  from  officials  of  State 
or  local  Covomments  for  DoD 
Component  records  shall  be  conaiderBd 
the  same  as  any  other  requester. 
Reouests  from  members  of  Congress  not 
seeking  records  on  behalf  of  a 
Ccmgressional  Committee, 
Subcommittee,  either  House  sitting  as  a 
whole,  or  made  on  behalf  of  their 
constituents  shall  be  considered  the 
same  as  any  other  requester  (see  also 

§  286.4  (f)  and  paragraph  (d)  of  this 
section).  Requests  frran  officials  of 
foreign  governments  shall  be  considered 
the  same  as  any  other  requester. 
Requests  from  officials  of  frteign 
governments  that  do  not  invoke  the 
FOIA  shall  be  referred  to  appropriate 
foreign  disclosure  chaimels  and  the 
requester  so  notified. 

(d)  Privileged  release  outside  of  the 
FOIA  to  U.S.  government  official.  (1) 
Records  exempt  from  release  to  the 
public  under  the  FCXA  may  be  disclosed 
in  accordance  wiUi  DoD  Canpcment 
regulations  to  agencies  of  the  Federal 
Government,  whether  legislative, 
executive,  or  administrative,  as  follows: 

(i)  In  response  to  a  reques!t  of  a 
Committee  or  Subowunittee  of 
Ccmgress,  or  to  either  House  sitting  as  a 
whole  in  accordance  with  DoD  Directive 
5400.4; 

(ii)  To  other  Fedoal  Agencies,  both 
executive  and  administrative,  as 
determined  by  the  head  of  a  DoD 
Onnponent  or  designee; 

(ii^  In  response  to  an  order  of  a 
Federal  court.  DoD  Components  shall 
release  information  along  with  a 
description  of  the  restrictims  on  its 
release  to  the  public. 

(2)  DoD  Components  shall  inform 
officials  receiving  records  under  the 
provisions  of  this  paragraph  that  those 
records  are  exempt  from  public  release 
under  the  FOIA.  DoD  Components  also 
shall  advise  officials  of  any  special 
handUpg  instructions.  Classified 
information  is  subject  to  the  provisions 
of  DoD  5200. 1-R.  and  information 
contained  in  Privacy  Act  systems  of 
records  is  subject  to  DoD  5400.11-R. 

(e)  Consultation  with  affected  DoD 
Component  (1)  When  a  DoD 
Component  receives  a  FOIA  request  for 
a  record  in  which  an  affiected  DoD 


organizati(»  (including  a  Combatant 
Cmnmand)  has  a  clear  and  substantial 
interest  in  the  subject  matter, 
consultaticm  with  that  affected  DoD 
organizaticm  is  required.  As  an  example, 
where  a  DoD  Component  receives  a 
request  for  records  related  to  DoD 
operations  in  a  ftneign  country,  the 
cognizant  Combatant  Command  for  the 
area  involved  in  the  request  shall  be 
consulted  before  a  release  is  oude. 
Consultaticms  may  be  telephonic, 
electronic,  at  in  hard  copy. 

(2)  The  affected  DoD  Component  shall 
review  the  circumstances  of  the  request 
for  host-natim  relations,  and  provide, 
where  appropriate.  FOIA  processing 
assistance  to  the  responding  IXdD 
Comp<meiit  regarding  releaM  of 
information.  RespcHiding  DoD 
Components  shall  provide  cc^ies  of 
responsive  records  to  the  aSscted  DoD 
Component  when  requested  by  the 
affected  DoD  Component  Tbe  affected 
DoD  Canponent  shall  receive  a  courtesy 
copy  of  all  releases  in  such 
circumstances. 

(3)  Nothing  in  the  above  paranaphs 
shall  impede  the  processing  of  the  FOIA 
request  initially  reodved  by  a  DoD 
Comp<ment 


1286.23 

(a)  Initial  denial  authtmty.  (1) 
Components  shall  limit  the  number  of 
IDAs  appointed.  In  designating  its  IDAs. 
a  Dc^  Component  shall  balance  the 
goals  of  centralization  of  authcmty  to 
promote  uniform  decisions  and 
decentralization  to  bdlitate  responding 
to  each  request  within  the  time 
limitations  of  the  FOIA. 

(2)  The  initial  determination  whether 
to  make  a  reond  available  upon  request 
may  be  made  by  any  suitable  official 
designated  by  the  DoD  Component  in 
published  regulations.  The  presence  of 
the  mariLing  'Tor  Official  Use  Only" 
does  not  relieve  the  designated  official 
of  the  responsibility  to  review  the 
requested  record  for  the  purpose  of 
determining  whether  an  exemption 
imder  the  roiA  is  applicable. 

(3)  The  officials  designated  by  DoD 
Components  to  make  initial 
detmminations  should  consult  with 
public  affaire  offioera  (PAOs)  to  become 
femiliar  %nth  subject  matter  that  is 
considered  to  be  newsworthy,  and 
advise  PAOs  of  all  requests  from  iiews 
media  representatives.  In  addition,  the 
officials  should  inform  PAOs  in  advance 
v^ien  they  intend  to  withhold  or 
partially  withhold  a  record,  if  it  appean 
that  the  withholding  action  may  be 
challenged  in  the  madia. 

(b)  Aeosons  for  not  rdeasing  a  record. 
The  following  are  reascms  fior  not 
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oomplyiiig  with  a  nquest  fiar  •  raoerd 
under  5  V.SXI  552(aJ(3): 

(1)  Nb  racords.  A  Maich  of  files  biled 
to  idantiiy  rssponsive  teoacds. 

(2)  Refanais.  The  request  is 
trsusfsned  to  another  DoD  Component, 
or  to  another  Federal  Agsncy. 

(3)  Asquest  withdnnm.  The  rsquest  to 
withdrawn  by  the  rsquester. 

(4)  Fse-re/otod  reason.  The  requester 
to  unwilling  to  pay  fses  associated  %iddi 
a  rsquest;  the  requester  to  psst  due  in 
the  peyment  of  fees  bam  a  previous 
FCMA  request;  or  ttw  requestsr  disagrees 
with  the  fee  estimate. 

(5)  Aecorab  not  raosonob/y  described. 
A  rsooid  has  not  been  described  vrldi 
sufficient  perticularity  to  end>le  the 
OoD  Component  to  locate  it  by 
conducting  a  rsasonable  sserch. 

(6)  AM  a  piopsr  FOM  request /or 
some  other  reason.  The  rsquester  has 
failed  unreesonably  to  oonq>ly  writh 
procedural  rsquirsmento,  other  than  fee- 
releted.  imposed  by  thto  part  or  DoD 
Component  supplementina  regulstions. 

(7)  Not  an  aguuy  record.  Ths 
infonnation  requested  to  not  a  rscoid 
within  the  meaning  of  the  FOIA  and  this 
pszt 

(8)  Aip/iboto  reouest  The  rsquest  to  a  i 
duplicste  request  (e.g..  a  requestsr  ssks  | 
for  the  same  information  more  than 
once).  Thto  includes  identiaU  requests 
recsived  vto  different  mesns  (e.g., 
electronic  mail,  facsimile,  mail,  courier) 
at  the  same  or  diffarent  times. 

(9)  Other  (specify).  Any  other  reason 
a  requester  does  not  comply  with 
published  niles  other  than  those 
outlined  in  peragraphs  (b)(1)  trough 
(bK8)  of  thto  section. 

(10)  Portiat  tx  total  daUal.  The  record 
to  denied  in  whole  or  in  pert  in 
accordance  with  procedures  set  forth  in 
theFOIA. 

(c)  Denial  tests.  To  deny  a  requested 
record  that  to  in  the  possMsion  and 
control  of  a  DoD  Compcment,  it  must  be 
determined  that  disclosure  of  the  reccvd 
would  resuh  in  a  foreseeable  hanm  to  an 
interest  protected  by  a  FCHA  exemption, 
and  the  record  to  exempt  under  one  or 
more  of  the  exsmptions  of  the  FCHA.  An 
outline  of  the  PC^'s  exemptions  to 
ccmtained  in  subpert  C  of  thto  psrt 

(d)  ReasontMy  segregpUe  portions. 
Althou^  portiois  of  some  rscords  may 
be  denied,  the  remaining  reesonably 
segregsble  porti<ms  must  be  released  to 
the  requester  nidien  it  reesonably  can  be 
assumed  that  a  skillful  and 
knowledgseble  person  could  not 
reconstruct  the  excised  infionnatian. 
Unless  indicsting  the  extent  of  the 
deletiao  woidd  harm  sn  interest 
protected  by  an  exemption,  the  amount 
of  deleted  infonnation  diaU  be 
indicated  on  the  released  portion  of 


ipsr  rsodrds  by  use  of  brackets -or 
ined  arses  indicating  removal  of 
infonnatian.  In  no  case  shall  the  deleted 
arses  be  left  "white"  without  the  uss  of 
bsadiBts  to  show  the  bounds  (rf  deleted 
informetion.  In  the  esse  of  electronic 
deletion,  or  deletioa  in  audiovtoual  or 
microfidie  records,  if  technically 
feasible,  the  amount  of  radected 
infonnatian  diaU  be  indicated  at  the 
pfaoe  in  the  record  such  deletion  was 
made,  unless  including  the  indicatltm 
would  harm  an  intorsst  proleGted  by  the 
exemption  under  vdiidi  the  deletion  to 
made.  Thto  may  be  done  l^  use  erf 
bradcets,  shaded  eraes.  or  some  other 
identifidde  technique  that  will  deerly 
show  thelimits  of  the  deleted 
infonnation.  Whan  a  rsoord  to  denied  in 
Miiole.  the  rsepense  edvising  the 
requestsr  of  that  datenninatioo  vrill 
qMdfically  atate  that  it  to  not  raseonable 
to  segrsgste  portions  of  the  rscord  far 
release. 

(e)  AespoRse  ta  requester.  (1) 
Whenever  posdble,  initial 
dstenninations  to  release  or  deny  a 
iecord  normally  shell  be  mede  and  the 
dadsian  reported  to  the  requester 
within  20  walking  days  after  recent  of 
the  request  by  the  offidal  designated  to 
respond.  Whn  a  DoD  Comptment  has  a 
significant  number  of  pending  requests 
wfaidi  prevmt  a  reqxuise  deteiminatian 
within  the  20  working  dm  period,  the 
requester  shall  be  so  notified  in  an 
interim  response,  and  advised  whether 
their  request  qualifies  for  the  fast  track 
or  slow  track  within  the  DoD 
CnnponenU'  muhitredL  nrocessing 
systMn.  Reouesten  who  do  not  meet  the 
criterie  fior  fast  trade  processing  shall  be 
given  the  oppotunity  to  limit  tbe  scope 
of  their  request  in  order  to  qualify  far 
fast  track  processing.  See  also 
§  286.4(d)(2)(  for  grsster  detail  on 
muhitrack  proceMing  and  compelling 
need  meriting  e»edMed  prooeMing. 

(2)  When  a  dedsion  to  made  to  release 
a  record,  a  copy  should  be  made 
availd)le  promptly  to  the  requester  once 
he  has  oompliflid  with  preliminary 
procedural  requirements. 

(3)  Whan  a  request  for  s  reoud  to 
denied  in  whole  or  in  part,  the  official 
designated  to  rsqpond  shidl  ii^brm  the 
requestsr  in  writhig  of  the  name  and 
title  or  positian  of  ue  offidal  who  made 
the  determination,  and  shall  e}q>lain  to 
the  requester  the  baato  iiv  the 
deteiminatitm  in  suffident  detail  to 
permit  the  requester  to  mske  a  decision 
concerning  mpesL  The  requester 
spedficalfy  shall  be  informed  of  the 
exemptions  on  whidi  the  denial  to 
basedjndusive  of  a  brief  statement 
describing  what  the  exemption(s)  cow. 
When  the  initiel  dsoial  to  based  in 
whole  or  in  pert  on  a  security   ' 


dassification,  the  explanation  should 
indude  a  summary  of  the  applicable 
Executive  Order  critnto  for 
classification,  as  well  as  an  eimlanation. 
to  the  extent  reasonably  faasible,  of  how 
thoee  criterto  apply  to  the  particular 
record  in  quesdon.  The  requester  shall 
also  be  edviaed  of  the  opportunity  and 
proosduras  for  appealing  an  unfevotable 
determinetion  to  a  highsr  final  authority 
within  the  DoD  Component 
(4)  The  final  rsnMnse  to  the  requaeter 
limSocmati 


should  omtain 


ition  conouning 


the  fire  status  (rf  the  request,  consistent 
with  the  provisions  of  subpart  F  of  thto 
part  When  a  requestsr  to  assessed  fees 
for  processins  a  request  the  requestar's 
fee  category  shall  be  specified  in  the 
response  letter.  Cdmponsnto  also  shall 
provide  the  rsquestsr  widi  a  complete 
cost  brsekdown  (e.g..  IS  psgss  of  office 
reproduction  at  S0.15  per  psgr.  5 
minutes  of  computer  searcn  tiine  at 
$43.50  per  minute.  2  houn  of 
professions!  level  sesrch  at  ^5  per 
hour,  etc.)  in  the  response  letter. 

(5)  The  ejqtlanation  of  dw  substantive 
basto  for  a  denial  shall  indude  spedfic 
dtation  of  the  statutory  exemption 
appUed  under  {vovisions  of  thto  pert; 
e.g..  5  U.S.C  552(bXl).  Merely  referring 
to  a  dassfficstion:  to  a  'Tor  Official  Use 
Only"  marking  tm  the  requested  rscord; 
or  to  thto  part  or  a  DoD  Component's 
part  does  not  constitute  a  i»oper 
dtation  or  explanation  of  the  batis  for 
invoking  an  exemption. 

(6)  When  the  time  for  response 
becomes  an  issue,  the  official 
responsible  for  replying  shall 
acbumledge  to  the  requester  the  date  of 
the  receipt  of  the  request 

(7)  When  denying  a  request  for 
records,  in  whole  or  in  part  a  DoD 
Component  shall  make  a  nuaotble 
effort  to  estimate  the  volume  of  the 
records  denied  and  provide  thto 
estimate  to  the  requester,  unless 
providing  such  an  estimate  would  harm 
an  interest  protected  by  sn  exampdoa  of 
the  FOIA.  Thto  estimate  should  be  in 
number  of  pages  or  in  some  other 
reesoneble  fram-of  estimation,  unless 
the  volume  to  otherwise  indioted 
through  deletions  on  records  disdosed 
inpart 

(8)  When  denying  a  rsquest  for 
reooids  in  eooordance  with  a  statute 
qualifying  as  a  PCMA  exemption  3 
statute,  DoD  Cnnponento  snail,  in 
addition  to  stating  the  particular  statute 
relied  upon  to  deny  the  infioimation, 
also  state  whether  e  court  has  uidield 
the  decision  to  withhold  the 
information  under  the  perticular  statute, 
and  a  omdse  description  of  the  scope 
of  the  information  being  withheld. 

(f)  £xtensjon  of  time.  \1)  In  unusual 
circumstances,  when  additional  time  to 


j»ix«>'. 
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needed  to  respond  to  the  initial  request, 
the  DoD  Component  shall  acknowledge 
the  request  in  writing  within  the  20  day 
period,  describe  the  circumstances 
requiring  the  delay,  and  indicate  the 
anticipated  date  for  a  substantive 
response  that  may  not  exceed  10 
additional  working  days,  except  as 
provided  in  paragraphs  (0(2)  through 
(f)(6)  of  this  section. 

(2)  With  respect  to  a  request  fior  which 
a  written  notice  has  extended  the  time 
limits  by  10  additional  woridng  days, 
and  the  Component  determines  that  it 
cannot  make  a  response  determination 
within  that  additional  10  worifdng  d^ 
period,  the  requester  shall  be  notified 
and  provided  an  opportunity  to  limit 
the  scope  of  the  request  so  that  it  may 
be  processed  within  the  extended  time 
limit,  or  an  opportunity  to  arrange  an 
alternative  time  hame  for  processing  the 
request  or  a  modified  request.  Refusal 
by  the  requester  to  reasonably  modify 
the  request  or  arrange  for  an  alternative 
time  frame  shall  be  considered  a  factor 
in  determining  whether  exceptional 
circumstances  exist  with  respect  to  DoD 
Components'  request  backlogs. 
Exceptional  dicumstances  do  not 
include  a  delay  diat  results  bom 
predictable  component  backlogs,  imless 
the  DoD  Component  demonstrates 
reasonable  progress  in  reducing  its 
backlog. 

(3)  Unusual  circumstances  that  may 
justify  delay  are: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  other 
facilities  that  are  separate  from  the 
office  determined  responsible  for  a 
release  or  denial  decision  on  the 
requested  infcmnatim. 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examine  a 
vol\iminou8  amount  of  separate  and 
distinct  records  which  are  requested  in 
a  single  request. 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  other  agmdes  having  a 
substantial  interest  in  the  determLoation 
of  the  request,  or  among  two  or  more 
DoD  Components  having  a  substantial 
subject-matter  interest  in  the  request. 

(4)  DoD  Components  may  aggregate 
certain  requests  by  the  same  requester, 
or  by  a  group  of  requesters  acting  in 
concert,  if  the  DoD  Component 
reasonably  believes  that  such  requests 
actiially  constitute  a  single  request, 
which  would  otherwise  satisfy  the 

k   unusual  circumstances  set  forth  in 
paragraph  (f)(3)  of  this  section,  and  the 
requests  involve  clearly  related  matters. 
Multiple  requests  involving  unrelated 
matters  shall  not  be  aggregated.  If  the 
requests  are  aggregated  imder  these 


conditions,  the  reouester  or  requesters 
shall  be  so  notified. 

(5)  In  cases  where  the  statutory  time 
limits  cannot  be  met  and  no  informal 
extension  of  time  has  been  agreed  to,  the 
inability  to  process  any  part  of  the 
request  within  the  qMdfied  time  should 
be  explained  to  the  requester  with  a 
request  that  he  agree  to  await  a 
substantive  response  by  an  anticipated 
date.  It  should  be  made  clear  that  any 
such  agreemmt  does  not  prejudice  the 
right  ofdie  requester  to  appeal  the 
initial  dedsiai  after  it  is  made.  HcD 
Components  are  reminded  that  the 
requester  still  retains  the  right  to  treat 
this  delay  as  a  defiacto  denial  with  full 
administrative  remedies. 

(6)  As  an  alternative  to  the  taking  of 
formal  extensions  of  time  as  descrioed 
in  §  286.23(Q.  the  negotiation  by  the 
cognizant  FOIA  coordinating  office  of 
informal  extensions  in  time  with 
requesters  is  encouraged  where 
appropriate. 

^  Misdirected  requests.  Misdirected 
requests  shall  be  fcvwarded  promptly  to 
the  DoD  Comp<ment  or  other  Federal 
Agency  with  the  reraonsiUlity  fat  the 
records  requested,  llie  period  allowed 
for  responding  to  the  request 
misdirected  fay  the  requester  shall  not 
begin  until  the  reouest  is  received  by  the 
DoD  Cmnponent  uat  manages  the 
records  requested. 

(h)  Records  ofnon-U.S.  government 
source.  (1)  When  a  request  is  received 
for  a  recc«d  that  blls  under  ncemption 
4  (see  §  286.12  (d)).  that  was  obtained 
fi^  a  non-U.S.  Government  source,  or 
for  a  record  containing  information 
clearly  identified  as  having  been 
provided  by  a  non-U.S.  Govwnment 
source,  the  source  of  the  record  or 
information  (also  known  as  "the 
submittor"  for  matters  pertaining  to 
proprietary  data  uinder  5  U.S.C  552) 
Exemption  (b)(4))  ($  286.12(d).  this  part 
and  E.  0. 12600  (3  CFR,  1987  Comp., 
p.23S))  shall  be  notified  promptly  of 
that  reqiiest  and  afibrded  reasonable 
time  (e.g.,  30  calendar  days)  to  present 
any  abjections  cimceming  the  release, 
unless  it  is  clear  that  there  can  be  no 
valid  basis  kit  objection.  This  practice  is 
required  for  those  FOIA  requests  for 
data  not  deemed  clearly  exempt  from 
disclosure  imder  exemption  (b)(4)  of  5 
U.S.C  552.  If,  for  example,  the  record  or 
information  was  providBd  with  actual  or 
presumptive  knowledge  of  the  n(m-U.S. 
Government  source  and  established  that 
it  would  be  made  available  to  the  public 
upon  request,  thoe  is  no  obligation  to 
notify  the  source.  Any  objections  shall 
be  evaluated,  llie  final  decision  to 
disclose  information  claimed  to  be 
exempt  under  exemption  (b)(4)  shall  be 
made  by  an  official  equivalent  in  rank 


to  the  official  who  would  make  the 
decision  to  Mrithhold  that  information 
under  the  FOIA.  When  a  substantia! 
issue  has  been  raised,  the  DoD 
Component  may  seek  additional 
infannatian  fit>m  the  source  of  the 
informaticm  and  afford  the  source  and 
requester  reasonable  opportunities  to 
present  their  arguments  on  the  legal  and 
substantive  issues  involved  prior  to 
maldng  an  agency  determination.  When 
the  aouioe  advises  it  will  seek  a 
restraining  atdm  or  take  court  action  tot 
prevent  reiease  of  the  record  or 
informatian.  the  requester  shall  be 
notified,  and  action  on  the  request 
normally  shall  not  be  taken  until  after 
the  outcome  of  that  court  action  is 
known.  When  the  requester  brings  court 
action  to  compel  disdosure.  the 
submitter  shaUbe  promptly  notified  of 
thisadicm. 

(2)  If  the  subnitted  information  is  a 
proposal  in  response  to  a  solidtation  for 
a  competitive  proposal,  and  the 
pntposal  is  in  the  possession  and 
control  of  DoD,  and  meets  the 
requirements  of  10  U.S.C  230S(g).  the 
proposal  diall  not  be  disdosed,  and  no 
submitter  notification  and  subseouent 
analysis  is  required.  The  proposal  shaU 
be  withheld  bom  public  disdosure 
pursuant  to  10  U.S.C  2305(g)  and 
exemption  (bK3)  of  5 13.S.C  552.  This 
statute  does  not  apply  to  bids, 
unsolidted  prop<Mals.  ca-  any  proposal 
that  is  set  forth  or  incorporated  by 
reforence  in  a  contract  between  a  DoD 
Component  and  the  ofiiaror  that 
submitted  the  proposal.  In  such 
situations,  normal  submitter  notice  shall 
be  conducted  in  accordance  with 
paragraph  Oi)(l)  of  this  section.  Mcept 
ror  sealed  bids  that  are  op«aed  and  reed 
to  the  public.  Tlie  term  proposal  means 
informatian  contained  in  or  originating 
from  any  proposal,  induding  a 
technical,  management,  gr  cost  proposal 
submitted  by  an  otbaot  in  response  to 
solidtation  for  a  competitive  proposal, 
but  does  not  indude  an  ofiiarar's  name 
or  total  price  at  unit  prices  when  set 
forth  in  a  recood  other  than  the  proposal 
itself.  Submitter  notice,  and  analyris  as 
appropriate,  are  re<piired  for  exemption 
(b)(4)  matters  that  are  not  spedfically 
incorporated  in  10  U.S.C  2305(g). 

(3)  if  the  record  or  information  was 
sulmiitted  on  a  strictly  voluntary  basis. 
.  absent  any  exercised  authority  mat 
prescribes  criteria  for  submission,  and 
after  consultation  with  the  submitter,  it 
is  absolutely  dear  that  the  record  at 
information  would  customarily  not  be 
released  to  the  public,  the  submitter 
iHwd  not  be  notified.  Examples  of 
exerdsed  authorities  prescribing  criteria 
for  submission  are  statutes.  Executive 
Orders,  regulations,  invitations  forbids. 
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requests  for  proposal!,  and  contncts. 
Records  or  infonnatian  submitted  imderi 
these  authorities  are  not  voluntaiy  in 
nature.  When  it  is  not  cleer  whether  the 
information  was  submitted  on  a 
volimtaiy  basis,  abaant  any  exercised 
authority,  and  wdiether  it  %vould 
customarily  be  releesed  to  the  public  by 
the  submitter,  notify  the  submitter  and 
esk  that  it  describe  its  treatment  of  the    , 
infocmatioQ,  and  render  an  obfective       | 
evaluation.  If  the  decision  is  made  to 
releese  the  infarmatioa  over  the 
obfectton  of  die  sidmiittar,  notify  the 
submitter  md  afford  the  necesaaiy  time 
to  allow  the  submitter  to  seek  a 


restraining  order.  OT  take  court  action  to 
prevent  releese  of  the  record  or 
mfarmetioa. 

(4)  The  coordination  provisions  of 
this  parapaph  also  apply  to  any  non- 
U.S.  Govanunent  racord  in  the 
poaseasion  and  control  of  the  DoD  from 
multi-national  orgudations.  sudi  as 
die  North  Atlantic  Treety  Otganieation 
(NATO).  United  Nations  Commands,  the 
North  Amaaicen  Aaroapece  Defonae 
Command  (NCXtAD).  the  bitar-American 
Defnse  Boerd,  or  fbrrign  governments. 
Coordination  with  foreign  goveraments 
under  the  provisions  of  this  peragr^^ 
may  be  made  througli  Depeitment  of 
St^.  or  the  qiedflc  foreign  embessy. 

(i)  File  of  initial  denials.  Copies  of  aU 
initial  denials  shall  be  maintained  by 
each  DoD  Component  in  a  fbnn  suitable 
for  rapid  retrieval,  periodic  statistical 
compilation,  and  management 
evaluation.  Racords  denied  at  the  initial 
stage  shall  be  maintained  for  a  period  of 
six  yetts  to  meet  the  statute  of 
limitations  raquirement 

Q)  Special  mail  services.  Components 
are  authcniaed  to  use  registered  mail, 
certified  mail,  certificates  of  mailing  and 
return  receipts.  However,  their  use 
should  be  limited  to  instances  where  it 
appears  advisable  to  establish  proof  of 
diqMtch  or  receipt  of  FOIA 
coneqiondenoa.  The  requester  shall  be 
notified  that  they  are  reqwnsible  for  the 
full  costs  of  spedal  services. 

(k)  Receipt  accounts.  The  TJreasurer  of 
the  United  States  has  established  two 
accounts  for  FOIA  receipts,  and  all 
monew  orders  or  checks  remittins  FOIA 
fees  should  be  made  payable  to  the  U.S. 
Treasurer.  These  accounts,  which  are 
described  in  paragrenhs  00(1)  and  (k)(2) 
of  this  section,  shall  be  used  fat 
depositing  all  FCMA  receipts,  except 
receipts  far  industrially  funded  and  non 
emuopriated  fonded  ectivities. 
Components  ere  reminded  thi^  the 
below  account  numbers  must  be 
preceded  bv  the  appropriate  disbursing 
office  two  digit  pnmx.  Industrially 
funded  and  non  appropriated  funded 


activity  FCXA  reodpts  shall  be 
depoeited  to  the  epplicable  fund. 

CD  Receipt  acctHini  3210  sale  of 
piMications  and  npmductions, 
Fteedtxnofb^oaniaionAcL'TbiM 
account  shell  be  used  when  depositing 
funds  received  flrom  providing  existing 
publications  and  forms  that  meet  the 
Receipt  Account  Series  description 
found  in  Federal  Aooount  Symbols  and 
Titles. 

(2)  Receipt  occount  3210  fees  and 
oAerchmges  for  swtces.  Freedom  <^ 
fn/braiatton  Act  This  eooount  is  uaeo  to 
dmodt  search  fee*,  fees  for  diqilicating 
and  reviewing  (in  the  case  of 
commercial  requesters)  records  to 
satisfy  requests  that  could  not  be  filled 
vrith  existing  publications  or  forms. 


(a)  Genera/.  If  die  oflkdal  deeignated 
by  the  DoD  Cooqionant  to  make  initial 
detnrninetions  on  requests  for  records 
declines  to  provide  a  record  because  die 
oflldal  oonsidars  it  exempt  under  one  or 
mora  of  the  enraptions  of  the  FCXA. 
that  dadaion  may  be  anieeled  by  the 
requeeter.  in  mrriting.  toe  designated 
appellate  euthoiity.  Hie  appeel  should 
be  eooompenied  mr  a  copy  of  die  letter 
denying  the  initial  requeat  Such 
appeels  should  contain  the  bads  for 
disagreement  %vidi  die  initial  rafiiaaL 
Appeal  proceduree  alao  apply  to  the 
disapproval  of  a  fee  category  deim  by  a 
reqiMster,  disa|q>roval  of  a  request  for 
waiver  or  reduction  of  fees,  disputes 
regarding  fra  estimstee.  review  m  an 
ejqpedited  basis  a  detennination  not  to 
grant  expedited  ecoeee  to  egency 
records,  for  no  record  detetminetions 
«dien  the  requester  oonsiden  sudi 
responses  sdveree  in  natura.  not 
providing  a  raqmnae  determination  to  a 
FOIA  request  within  the  statut(»y  time 
limits,  or  any  determination  found  to  be 
adverse  in  natura  by  the  requester. 
Appeals  of  Office  of  the  Secretory  of 
Dennse  and  Chairman  of  the  Joint 
Chieb  of  Staff  detmminations  may  be 
sent  to  the  address  in  appendix  B  of  this 
part.  If  a  request  is  merely 
misaddressed,  and  the  receiving  DoD 
Component  simply  advisee  the  requester 
of  sudi  and  refns  the  request  to  the 
appropriate  DoD  Component,  diis  shell 
not  be  ccmsidered  a  no  record 
determination. 

(b)  Time  (^receipt.  A  FOIA  appeal 
has  been  received  by  a  DcD  Component 
when  it  reeches  the  office  of  en 
appellate  authority  bavins  jurisdiction. 
Misdirected  qipeals  should  be  referred 
ejqieditiously  to  the  proper  appellate 
authority. 

(c)  Tlune  limits.  (1)  The  requester  shall 
be  advised  to  file  an  appeel  so  that  it  is 
postmarked  no  later  thui  60  calendar 


days  after  the  date  of  the  initial  denial 
letter.  If  no  appeal  is  received,  or  if  the 
appeel  is  postmarked  after  the 
conclusion  of  this  60-day  period,  the 
case  may  be  considered  closed.  In  cases 
vidiere  the  reOuester  is  provided  several 
incremental  oeterminations  for  a  single 
request,  the  time  for  the  appeal  shall  not 
begin  until  the  date  of  the  final 
response.  Records  that  are  denied  shall 
be  retained  for  a  period  of  six  years  to 
meet  the  statute  of  limitations 


2)  Final  determinations  on  appeals 
nonnally  shall  be  mede  within  20 
woridng  dqrs  sfler  receipt  When  a  DoD 
Component  has  a  aignificant  number  of 
appeals  preventing  a  re^xmse 
determination  wimin  20  working  days, 
the  appeels  shall  be  prooeeaed  in  a 
multitrack  prnraasing  system,  besed  at  a 
minimum,  on  the  tuee  proceeeing 
tredcs  eeteUished  for  initial  requests. 
See  §  288.4(d).  All  of  die  prmidotts  of 
S  288.4(d)  an>ly  also  to  rapeels  of  initial 
deteiminetions.  to  incluoe  *a*«hH«h<ng 
edditionel  pmressing  queues  as  needed. 

(d)  IMay  in  responatng  to  an  appeal. 
(1)  If  edditional  time  U  needed  due  to 
the  unusual  drcumstsnces  described  in 
S  28e.23(f).  die  finel  decision  may  be 
deleyed  for  the  number  of  woridng  days 
(not  to  exceed  10).  that  were  not  need 
as  additional  time  for  reqionding  to  the 
initial  request 

(2)  If  a  determination  cannot  be  made 
and  the  requeeter  notified  within  20 
working  days,  the  appellate  authority 
shall  aomowledge  to  the  requester,  in 
writing,  the  date  of  receipt  of  the  appeal, 
the  drcumstanoes  surrounding  the 
delay,  and  the  anticipated  date  for 
subdantive  resptmse.  Requesters  shall 
be  advised  that,  if  the  delay  exceeds  the 
statutory  extension  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  identified  in  §  288.23(f), 
they  may  considOT  their  administrative 
remedies  exhausted.  They  may. 
however,  without  pre) udidng  their  right 
of  {udidal  remedy,  anvait  a  substantive 
response.  The  DoiD  Component  shall 
continue  to  raooess  the  case 
expeditiously. 

(e)  Aesponse  to  the  requester.  (1) 
When  an  appeUate  authority  makes  a 
final  determination  to  raleaae  all  or  a 
portion  of  records  withheld  by  an  IDA. 
a  written  response  and  a  copy  of  the 
records  so  released  should  be  Cwwarded 
promptiy  to  the  requester  after 
compliance  with  any  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

(2)  Hnal  refusal  of  an  appeal  must  be 
made  in  writing  by  the  appellate 
authority  or  by  a  designated 
representative.  The  reeponse,  at  a 
minimum,  shall  include  the  following: 
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(i)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester  in  writing, 
both  with  regard  to  the  applicable 
statutory  exemption  or  exemptions 
invoked  under  provisions  of  the  FOIA, 
and  with  respect  to  other  appeal  matters 
as  set  forth  in  §  286.24(a). 

(ii)  When  the  Rnal  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  the  record 
meets  the  cited  criteria  and  rationale  of 
the  governing  Executive  Order,  and  that 
this  determination  is  based  on  a 
declassification  review,  with  the 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  classi  fication. 

(iii)  The  final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(iv)  In  the  case  of  appeals  for  total 
denial  of  records,  the  response  shall 
advise  the  requester  that  the  information 
being  denied  does  not  contain 
meaningful  portions  that  are  reasonably 
segregable. 

(v)  When  the  denial  is  based  upon  an 
exemption  3  statute  (see  subpart  C  of 
this  part),  the  response,  in  addition  to 
citing  the  statute  relied  upon  to  deny 
the  information,  shall  state  whethw  a 
court  has  upheld  the  decision  to 
withhold  the  information  under  the 
statute,  and  shall  contain  a  concise 
.  description  of  the  scope  of  the 
information  withheld. 

(vi)  The  response  shall  advise  the 
requester  of  the  right  to  judicial  review. 

U)  Consultation.  (1)  Final  refusal 
involving  issues  not  previously  resolved 
or  that  the  DoD  Component  knows  to  be 
inconsistent  with  ruUngs  of  other  DoD 
Components  ordinarily  should  not  be 
made  before  consultation  with  the  DoD 
Office  of  the  General  Counsel. 

(2)  Tentative  decisions  to  deny 
records  that  raise  new  or  significant 
legal  issues  of  potential  significance  to 
other  Agencies  of  the  Government  shall 
be  provided  to  the  DoD  Office  of  the 
General  Counsel. 


{28S.2S 

(a)  General.  (1)  This  secticm  states 
current  legal  and  procedural  rules  for 
the  convenience  of  the  reader.  The 
statements  of  rules  do  not  create  rights 
or  remedies  not  otherwise  available,  nor 
do  they  bind  the  Department  of  Defense 
to  particular  judicial  interpretations  or 
procedures. 

(2)  A  requester  may  seek  an  order 
from  a  U.S.  District  Court  to  compel 
release  of  a  record  after  administrative 
remedies  have  been  exhausted;  i.e.. 
when  refused  a  record  by  the  head  of  a 
Component  or  an  appellate  designee  or 
when  the  DoD  Component  has  failed  to 


respond  within  the  time  limits 
prescribed  by  the  FOIA  and  in  this  part. 

(b)  Jurisdiction.  The  requester  may 
bring  suit  in  the  U.S.  District  Court  in 
the  district  in  which  the  requester 
resides  or  is  the  requesters  place  of 
biisiness.  in  the  district  in  which  the 
record  is  located,  or  in  the  District  of 
Columbia. 

(c)  Burden  of  proof.  The  burden  of 
proof  |is  on  the  DoD  Component  to 
justify  its  refusal  to  provide  a  record. 
The  court  shall  evaluate  the  case  de 
novo  (anew)  and  may  elect  to  examine 
any  requested  record  in  camera  (in 
private)  to  determine  whether  tlw  denial 
was  justified. 

(d)  Actions  by  the  court.  (1)  When  a 
DoD  Component  has  failed  to  make  a 
determination  within  the  statutory  time 
limits  but  can  demonstrate  due 
diligence  in  exceptional  circumstances, 
to  include  negotiating  with  the  requester 
to  modify  the  scope  of  their  request,  the 
court  may  retain  jurisdiction  and  allow 
the  Component  additional  time  to 
complete  its  review  of  the  records. 

(2)  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct,  it  may  require  the  United  States 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(3)  When  the  court  orders  the  release 
of  denied  records,  it  may  also  issue  a 
written  finding  that  the  cimunstances 
surrounding  the  withholding  raise 
questions  whether  DoD  Compcment 
personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
counsel  of  the  Merit  System  Protection 
Board  shall  conduct  an  investigation  to 
determine  whether  or  not  disciplinary 
action  is  warranted.  The  DoD 
Component  is  obligated  to  take  the 
action  recommended  by  the  special 
counsel. 

(4)  The  court  may  punish  the 
responsible  official  for  contempt  when  a 
DoD  Component  foils  to  comply  with 
the  court  order  to  produce  recoods  that 
it  determines  have  been  withheld 
improperly. 

(e)  Non-United  States  government 
source  information.  A  requester  may 
bring  suit  in  a  U.S.  District  Court  to 
compel  the  release  of  records  obtained 
from  a  non-govemment  source  or 
records  based  on  information  obtained 
from  a  non-govemment  source.  Such 
source  shall  be  notified  promptly  of  the 
court  action.  When  the  source  advises 
that  it  is  seeking  court  action  to  prevent 
release,  the  DoD  Component  shall  defer 
answering  or  otherwise  pleading  to  the 
complainant  as  long  as  permitted  by  the 
Court  or  until  a  decision  is  rendered  in 
the  court  action  of  the  source, 
whichever  is  sooner. 


(f)  FCXA  litigation.  Personnel 
responsible  for  processing  FCXA 
requests  at  the  DoO  Component  level 
shall  be  aware  of  litigation  under  the 
FOIA.  Such  infcKination  will  provide 
management  insights  into  the  use  of  the 
nine  exemptions  by  Component 
personnel.  Whenever  a  complaint  under 
the  FOIA  is  filed  in  a  U.S.  District  Court, 
the  D(4)  Component  named  in  the 
complaint  shall  forward  a  copy  of  the 
complaint  by  any  means  to  the  Director. 
Freedom  of  Information  and  Security 
Review  with  an  information  copy  to  the 
DoD  Office  of  the  General  Coimsel, 
ATTN:  Office  of  Legal  Counsel. 


Subpart 


SdMdule 


f2M,28   QaMril  prowMons. 

(a)  Authorities.  The  Freedom  of 
Information  Act ,  as  amended;  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  as  amended;  the  Privacy 
Act  of  1974.  as  amended;  the  Budget 
and  Accounting  Act  of  1921  and  tne 
Budget  uui  Accoimting  Procediires  Act. 
as  amended  (see  31  U.S.C);  and  10 
U.S.C  2328. 

(b)  Application.  (1)  The  fees  described 
in  this  subpart  appfy  to  FOIA  requests, 
and  conform  to  the  Office  of 
Management  and  Budget  UnifcHm 
Freedom  of  Information  Act  Fee 
Schedule  and  Guidelines.  They  reflect 
direct  costs  for  search,  review  (in  the 
case  of  commercial  requesters);  anH 
duplication  of  doounents,  collection  of 
which  is  permitted  by  the  FOIA.  They 
are  neither  intended  to  imply  that  hM 
must  be  charged  in  connection  with 
providing  information  to  the  public  in 
the  routine  course  of  business,  nor  are 
they  meant  as  a  substitute  for  any  other 
schedule  of  fees,  such  as  DoD  7000.14- 
R,io  which  does  not  supersede  the 
collection  of  fees  under  the  FOIA. 
Nothing  in  this  subchapter  shall 
supersede  fees  chargeable  under  a 
statute  spedfically  providing  for  setting 
the  level  of  fern  for  particular  types  of 
records.  A  "statute  specifically 
providing  for  setting  the  level  of  fses  for 
particular  types  of  records"  (5  U.S.C 
552  (a)(4)(a)(vi))  means  any  statute  that 
enables  a  Government  Agency  such  as 
the  Govemmrat  Printing  Office  (GPO) 
or  the  National  Techniral  Information 
Service  (NTIS).  to  set  and  collect  fees. 
Components  riiould  ensure  that  when 
documents  that  would  be  responsive  to 
a  request  are  maintained  for  distribution 
by  agencies  operating  statutory-based 
Cm  sdiedule  programs  such  as  the  GPO 
or  NTIS.  they  inform  requesters  of  the 
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steps  neoessaiy  to  otrtain  racords  from 
those  souross. 

(2)  The  tenn  direct  costs  means  those 
expendituiM  a  Componait  actually 
makes  in  searching  tlDr,  reviewing  (in 
the  case  of  commercial  leqnestan),  and 
duplicating  documents  to  ntpoad  to  an 
FCHA  request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
perfonning  die  vmtk  (the  besic  rate  of 
pay  fiar  the  empknree  plus  16  pavdsnt  of 
that  rate  to  cover  ban^ts).  and  the  costs 
of  operating  duplicating  machinery. 
Hmm  facton  have  bean  included  in  the 
fse  rates  pnacrfbed  at  S286.29.  Not 
included  in  direct  coats  are  overi>ead 
expenaassudi  as  costs  of  space,  heating 
or  lightii«  the  iKility  in  whidt  the 
records  are  stored. 

(3)  The  fann  aaorch  inchides  all  time 
spent  inniriiig,  botfi  manually  and 
electranicaUy.  for  material  that  is 
ranonsive  to  a  rei|uest  Seardi  also 
inaudae  a  paga-hy-pege  or  Iine>hy^line 
identification  (if  necessary)  of  m^arial 
in  the  reomi  to  determine  if  it  or 
portions  thereof  are  raqtonsive  to  the 
request  Components  should  ensure  th^ 
searches  are  oone  in  the  most  efBdent 
and  least  ejqpenaive  manner  so  as  to 
minimiiB  costs  fiar  both  the  Component 
and  the  requeater.  For  example, 
Cmnponants  diould  not  auiaga  in  line* 
byline  searches  idien  duplicating  an 
e^ire  document  known  to  contain 
responsive  infiormation  wrould  prove  to 
be  the  less  expansive  and  quicker 
method  of  complying  with  the  request 
Time  spent  reviewina  documents  in 
order  to  determine  wmether  to  qiply  one 
or  more  of  the  statutray  exemptions  is 
not  search  time,  but  review  time.  See 
paragraph  (bMS)  of  this  section  for  the 
definition  of  review,  and  paragraph 
(c)(5)  of  this  section  and  §  286.29(b)  far 
information  pertaining  to  ccMnputar 
seerches. 

(i)  When  requested,  and  vthaa  there  is 
reason  to  believe  that  some  records  will 
be  located.  Components  shall  conduct 
partial  searches.  A  partial  search  is 
defined  as  any  search  conducted  until 
the  raquestM''s  hourly  and/cn*  fee 
threshold  is  met,  even  if  responsive 
documents  are  not  located,  b  the  case 
of  news  media,  educational  and 
noncommercial  acientific  requesten,  an 
hourly  threshold  must  be  specified  by 
the  requester  beftxe  the  Ccmiponent 
begins  searching  However,  if.  by  a 
Compcmmt's  rme  Or  mission,  the 
conduct  of  a  partial  seardi  would  harm 
an  interest  protected  by  a  FCXA 
exemption,  the  Component  shall  not 
conduct  a  partial  seardi. 

(U)  (Reserved] 

(4)  The  tanandupUcatmn  nfan  to  the 
process  of  making  a  copy  of  a  document 
in  response  to  an  FOIA  request  Sudi 
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topiea  can  take  the  form  of  paper  copy. 
Jtiicrafidw.  audiovisual,  or  madiine 
loadable  documentation  (e.g..  magnetic 
tape  or  diac).  among  others.  Every  efint 
Will  be  made  to  ensure  that  the  oc^ 
provided  is  in  a  farm  that  is  reaaonably 
useable,  the  requester  shall  be  notified 
that  the  copy  provided  is  tibe  best 
Available  sshI  diat  the  Aoancy's  master 

S  shall  be  made  available  far  review 
I  appointment  For  duplication  of 
niter  tapea  and  audiovisual,  the 
Actual  coat  including  the  operator's 
lime,  shall  be  chargsd.  hi  praetioa.  if  a 
Cmnponent  estiraetes  that  asseasahle 
duiriication  duogas  are  likely  to  exceed 
$25.00.  it  shall  notify  the  raipiaetar  of 
the  eatimata,  unless  the  raquaatar  has 
Indicated  in  advance  Us  or  bar 
VillingnesB  to  pay  fees  as  high  OS  those 
antidpated.  Sudi  a  notioa  shall  ofiar  a 
requester  the  opportunity  to  confer  with 
l>»iponant  peiaonnd  with  die  ob)ed  of 
teionnulatiiig  the  requset  to  meet  his  or 
^  needs  at  a  hnvar  cost 

(5)  Tne  fenn  review  refers  to  the 
piaoaag  of  examining  documents  located 
hi  reaponae  to  an  FOIa  request  to 
determine  wdiether  one  or  more  of  the 
statutory  exempdons  permit 

ilding.  h  abo  inchidaa  processing 
documents  Cor  disdoaure.  such  aa 
diem  far  raleaae.  Review  does 
iude  die  time  spent  reeotvii^ 

legal  or  policy  issues  regarmna 

qipliosdon  ot  exempdms.  tt  should 
noted  that  chaigaa  far  commercial 

may  be  assessed  only  for  the 
itial  review.  Componeitts  may  not 
diarga  far  reviews  required  at  tne 
administradve  appeal  level  of  an 
wcemption  already  applied.  However, 
records  or  pintians  (rf  records  withheld 
In  fiill  munr  an  exemption  that  is 
lubeequently  determined  not  to  apply 

gr  be  reviewed  again  to  determine  the 
licability  of  other  exemptions  not 
riousfy  considered.  The  costs  for 
pxh  a  subsequent  review  vrould  be 
property  asaeesable. 
j  (c)  Fee  restrictions.  (1)  No  fees  may  be 
chonSMi  by  any  DoD  Oamponent  if  the 
coats  of  routine  oollecdmi  and 
^ooaseing  of  the  fee  are  likely  to  equal 
Or  exceed  the  amount  of  the  fee.  With 
^e  exoepdon  of  requesten  seeking 
documents  fiar  a  commerdal  use. 
Components  shall  provide  the  first  two 
noun  of  seerdi  tinM,  and  the  first  one 
pundrad  pagss  of  dupUcadon  without 
charge.  For  example,  for  a  request  (other 
one  from  a  oommaicial  requester) 
it  involved  two  houn  and  ten 
lUtes  <rf  soarch  time,  and  resulted  in 
hundred  and  five  pagss  of 
I  locuments.  a  Component  would 
I  fetermine  the  ooet  of  only  ten  minutes 
Of  search  time,  and  only  five  pages  of 
teproducdun.  If  this  prorawsing  cost  %vas 


equal  to.  or  less  than,  the  cost  to  the 
Component  far  billiiw  the  requester  and 
processing  the  fse  collected,  no  charges 
would  reniH. 

(2)  Requesten  receiving  the  first  t«ro 
houn  of  search  and  the  first  one 
hundred  peges  of  duplication  writhout 
charge  are  entitled  to  such  only  onoe  per 
request  Consequently,  if  a  Component, 
after  completing  its  portion  of  a  request 
finds  it  neceasaiy  to  raiar  tha  requeat  to 
a  subordinate  office,  another  Dcd) 
Component  or  anodiar  Federal  Agmcv 
to  adion  their  portion  of  the  request,  the 
refenlng  Componmt  shall  inform  the 
redpient  of  the  refsiral  of  the  eiqiended 
amount  of  search  time  and  duplication 
coat  to  date. 

(3)  Tbe  dements  to  be  oonddefod  in 
determining  the  "cost  of  collecting  a 
fee"  ere  die  administrative  cosU  to  the 
Component  (tf  receiving  end  recording  a 
remittance,  and  procesitng  the  fee  for 
deposit  in  the  Dmertment  of  Treasury's 
qiedal  account  The  coet  to  the 
Deportment  of  Treasury  to  handle  sudi 
remittance  is  negligible  and  shall  not  be 
considered  in  Conqponents' 
determinations. 

(4)  For  the  purpoees  of  these 
restitedons.  the  word  "pyt"  refen  to 
peper  allies  of  a  standanlsiM.  wdiidi 
will  normally  be  "8Vto(ll"  w  "11x14". 
Thus,  requesten  would  not  be  entided 
to  100  microfiche  w  100  computer 
didcs.  for  example.  A  microfidie 
mntaining  theequivalent  of  100  pages 
or  100  pagas  of  computer  ivintout 
howrever.  mi^t  meet  the  terms  of  the 
restriction. 

(5)  hi  the  case  of  computer  seerches. 
the  first  t«vo  fne  houn  will  be 
determined  against  the  salary  scale  of 
the  individual  qierating  the  computer 
for  the  purpoees  of  the  search.  As  an 
example,  when  the  direct  coats  of  the 
computer  central  [vocessing  unit  input- 
output  devices,  and  memory  capadty 
equal  $24.00  (two  houn  of  equivahnt 
'seiudi  at  the  clerical  level),  amounts  of 
computer  costs  in  excess  of  that  amount 
are  diaigeable  as  computer  seerdi  time. 
In  the  event  the  dirsd  operating  coat  of 
the  hardware  configuration  cannot  be 
determined,  computer  search  shall  be 
besed  on  the  salary  scale  of  the  i^ientor 
executing  the  computer  leerch.  See 

S  286.29  for  further  details  regarding 
fees  for  computer  searches. 

(d)  Fee  tMo/ven.  (l)  Documents  diall 
be  furnished  Mrithout  charge,  or  at  a 
diarge  reduced  below  fees  assessed  to 
the  categories  of  requesten  in  pare^ph 
(a)  of  th&  section  when  the  Component 
determines  that  waiver  or  reduction  of 
the  fises  is  in  the  public  interest  because 
furnishing  the  information  is  likely  to 
contribute  significandy  to  public 
understanding  of  the  oper^ons  or 
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activities  of  the  Department  of  Defense 
and  is  not  primarily  in  the  commercial 
interest  of  the  requester. 

(2)  When  assessable  costs  for  a  FCMA 
request  total  $15.00  or  less,  fees  shall  be 
waived  automatically  for  all  requesters, 
regardless  of  category. 

(3)  Decisions  to  waive  <x  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis,  consistent  with  the  following 
factors: 

(i)  Disclosure  of  the  information  "is  in 
the  public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  GovenunenL" 

(A)  The  subject  of  the  request. 
Components  ^ould  analyze  whether 
the  subject  matter  of  the  request 
involves  issues  that  will  significanUy 
contribute  to  the  public  understanding 
of  the  operaticms  or  activities  of  the 
Department  of  Defense.  Requests  for 
records  in  the  possession  of  the 
Department  of  Defense  which  were 
originated  by  non-gownmmt 
organizations  and  are  sought  for  their 
intrinsic  content,  rather  than 
informative  value,  will  likely  not 
contribute  to  public  understanding  of 
the  operations  or  activities  of  the 
Department  of  Defanse.  An  example  of 
such  records  might  be  press  clippings, 
magazine  articlM,  or  records  fbrwarding 
a  particular  opinion  or  concern  from  a 
member  of  the  public  regarding  a  DoD 
activity.  Similarly,  disclosures  of 
records  of  considerable  age  may  or  may 
not  bear  directly  on  the  current 
activities  of  the  Department  of  Defense; 
however,  the  age  of  a  paiiticular  record 
shall  not  be  the  sole  criteria  for  denying 
relative  significance  under  this  factor.  It 
is  possible  to  envisage  an  informative 
issue  concerning  the  current  activities  of 
the  Department  of  Defense,  based  upon 
historical  doounentation.  Requests  of 
this  nature  must  be  closely  reviewed 
consistent  with  the  requester's  stated 
purpose  for  desiring  ibo  records  and  the 
potential  for  public  understanding  of 
the  operations  and  activities  of  the 
Department  of  Defense. 

(B)  The  informative  value  of  the 
information  to  be  disclosed.  This  fector 
requires  a  close  analysis  of  the 
substantive  contents  of  a  record,  or 
portion  of  the  record,  to  determine 
whether  disclosure  is  meaningful,  and 
Shan  inform  the  public  on  die 
operations  or  activities  of  the 
Department  of  Defense.  While  the 
subject  of  a  request  may  contain 
information  that  concerns  operations  or 
activities  of  the  Department  of  Defense, 
it  may  not  always  hold  great  potential 
for  contributing  to  a  meaningful 
understanding  of  these  operations  or 


activities.  An  example  of  such  would  be 
a  previously  released  record  that  has 
bem  heavily  redacted,  the  balance  of 
which  may  contain  only  random  words, 
fragmented  sentences,  ot  paragraph 
headings.  A  determination  as  to  whether 
a  record  in  this  situaticm  wdll  contribute 
to  the  public  understanding  of  the 
operations  or  activities  of  the 
Department  of  Defense  must  be 
approached  with  caution,  and  carefully 
weighed  against  the  aigum«its  offered 
by  therequester.  Another  example  is 
information  akeedy  known  to  be  in  the 
public  domain.  Disclosure  of 
duplicative,  or  nearly  identical 
infwmation  already  existing  in  the 
public  domain  may  add  no  meaningful 
new  information  amceming  the 
operations  and  activities  of  the 
Department  of  Defense. 

(C)  TJie  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likdy  to  lesuH  from 
disclosure.  The  key  element  in 
determining  die  applicability  of  this 
fector  is  wlmther  oisclosurB  will  inform, 
or  have  the  potmtial  to  inform  the 
public,  rather  than  simply  the 
individual  requester  or  small  segment  of 
interested  persons.  The  identity  of  the 
reouester  is  essential  in  this  situatitm  in 
order  to  determine  whether  such 
requester  has  the  capability  and 
intention  to  disseminate  the  information 
to  the  public.  Mere  assertions  of  plans 
to  author  a  book,  researching  a 
particular  subject,  doing  doctoral 
dissertation  woric,  or  indigence  are 
insufficient  without  demonstrating  the 
capacity  to  further  disclose  the 
inrarmation  in  a  mannn  that  will  be 
informative  to  the  general  public. 
Requesters  should  be  asked  to  describe 
their  qualifications,  the  nature  of  their 
fesearch,  the  purpose  of  the  requested 
information,  and  their  intended  means 
of  dissemination  to  the  public. 

(D)  The  significance  of  the 

'  contribution  to  public  understanding.  In 
applying  this  factor.  Components  must 
diSerentiate  the  relative  significance  or 
impact  of  the  disclosure  against  the 
current  level  of  public  knowledge.  <»- 
understanding  which  exists  before  the 
disclosure.  In  other  words,  will 
disclosure  on  a  current  subject  of  wide 
public  interest  be  unique  in  contributing 
previously  imlmown  nets.  therd)y 
enhancing  public  knowledge,  or  will  it 
basically  duplicate  what  is  already 
known  by  the  general  public?  A 
decision  regarding  significance  requires 
objective  jikigment,  rather  than 
subjective  determination,  and  must  be 
applied  carefully  to  determine  whether 
disclosure  wiU  likely  lead  to  a 
significant  public  understanding  of  the 
issue.  Components  diall  not  mauke  value 


judgments  as  to  whether  the  information 
is  important  enoudi  to  be  made  public, 
(ii)  Disclosure  of  the  information  "is 
not  primarily  in  the  commercial  interest 
of  the  requests." 

(A)  The  existence  and  magnitude  of  a 
commercial  interest  If  the  request  is 
detttmined  to  be  of  a  commercial 
interest.  Components  should  address 
the  maffoitude  of  that  interest  to 
determine  if  the  requester's  commercial 
interast  is  prbnary.  as  opposed  to  any 
secondary  persoiial  or  non-oommerdal 
interest  In  addition  to  profit-making 
oiganizatioosi  individual  pefsons  or 
otfier  orgudzations  may  luve  a 
crauaendal  interest  in  obtaining  certain 
records.  Where  it  is  difficult  to 
determine  whether  the  requester  is  of  a 
ccHnmerdal  nature.  Comp(Hieats  may 
draw  inferemce  from  the  requester's 
identity  and  drcumstanoas  of  the 
request  In  such  situations,  the 
provisions  of  paragraph  (e)  of  this 
section,  apply.  Cranpooesits  are 
reminded  tn^  in  order  to  apply  the 
conunerdal  standards  of  the  FOIA,  the 
requester's  commercial  benefit  must 
clearly  override  any  personal  or  non- 
profit interest. 

'    (B)  Tile  primary  interest  in  disclosure. 
Once  a  requestn's  commercial  interest 
has  been  determined.  Components 
should  then  determine  if  the  disclosure 
would  be  primarily  in  that  interest  This 
requires  a  oalandng  test  between  the 
commercial  interest  of  the  request 
against  any  public  benefit  to  be  derived 
as  a  result  of  that  disclosure.  Where  the 
public  interest  is  served  above  and 
beyond  that  of  the  requester's 
amunerdal  interest,  a  waiver  or 
reducticm  of  fees  would  be  appropriate. 
Conversely,  even  if  a  significant  public 
interest  exists,  and  the  relative 
commercial  interest  of  the  requester  is 
determined  to  be  greater  than  the  public 
interest,  dien  a  waiver  or  reduction  of 
fees  would  be  inappropriate.  As 
examples,  news  media  organizations 
have  a  conunerdal  interest  as  business 
organizations;  however,  their  inherent 
role  of  disseminating  news  to  the 
general  public  can  (»dinarily  be 
presumed  to  be  of  a  primary  interest 
Tlinefore.  any  commercial  interest 
becomes  seomdary  to  the  primary 
interest  in  serving  the  public  Similarly, 
scholars  writing  bodes  or  engaged  in 
other  fcwins  of  academic  research,  may 
recognize  a  aunmercial  benefit,  either 
directiy.  or  indirecUy  (through  the 
institution  they  represent);  however, 
normally  such  pursuits  are  i»imarily 
imdertaken  for  educational  purposes, 
and  the  appUcation  of  a  fiae  charge 
would  be  iruppropriate.  Conversely, 
data  bndcers  or  others  who  merely 
compile  govemmmt  information  for 
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maricetiiig  can  nonnally  be  presumed  to 
have  an  interest  primarily  of  a 
commercial  nature. 

(4)  Components  are  reminded  that  Ae 
fisctois  and  examples  used  in  this 
sectiim  are  not  all  inclusive.  Eadi  fse 
decision  must  be  considered  on  a  case- 
by-case  basis  and  upcm  the  merits  of  the 
infdraatian  provided  in  each  request 
Whm  the  element  of  doubt  as  to 
whethw  to  charge  or  waive  the  fee 
cannot  be  clearly  resolved.  Compcments 
should  rule  in  fevor  of  the  requester. 

(5)  In  addition,  the  following 
additional  circumstances  describe 
situations  where  waiver  or  reduction  of 
fees  are  most  likely  to  be  warranted: 

(i)  A  reoKd  is  voluntarily  creeted  to 
prevent  an  otherwise  burdensome  effort 
to  provide  voluminous  amounts  of 
available  records,  including  additional 
information  not  requested. 

(ii)  A  previous  denial  of  records  is 
revnsed  in  total,  or  in  part,  and  the 
assessabfe  costs  are  not  substantial  (e.g. 
$1S.OO-S30.00). 

(e)  Fee  assessmenf.  (1)  Fees  may  not 
be  used  to  discourage  requesters,  and  to 
this  end,  FOIA  fees  are  Ihnited  to 
standard  charges  for  direct  document 
search,  review  (in  the  case  of 
commercial  requesters)  and  duplication. 

(2)  In  order  to  be  as  responsive  as 
possible  to  FOIA  requests  while 
minimizing  unwarranted  costs  to  the 
taxpayer.  Components  shall  adhere  to 
the  following  procedures: 

(i)  Analjrse  each  request  to  determine 
the  category  of  the  requester.  If  the 
Component  determination  regarding  the 
category  of  the  requester  is  different 
than  that  claimed  oy  the  requester,  the 
Component  shall: 

(A)  Notify  the  requests  to  provide 
additiraial  justification  to  warrant  the 
category  claimed,  and  that  a  search  ftH* 
responsive  records  will  not  be  initiated 
until  agreement  has  been  attained 
relative  to  the  category  of  the  requester. 
Absent  further  category  justification 
£rom  the  requester,  and  within  a 
reasonabte  period  of  time  (Le.,  30 
calendar  days),  the  Component  shall 
render  a  final  categMy  detnmination, 
and  notify  the  requester  of  such 
determination,  to  include  normal 
administrative  appeal  rights  of  the 
determination. 

(B)  Advise  the  requester  that, 
notwithstanding  any  appeal,  a  search  for 
reqionsive  reoonrds  will  not  be  initiated 
until  tile  requester  indicates  a 
willingness  to  pay  asseseaUe  costs 
appropriate  far  the  category  determined 
by  the  Component 

(ii)  Requesters  should  submit  a  fee 
declaration  appn^iriate  for  the 
following  categories: 


(A)  Commerdal.  Requesters  should 
indicate  a  willingness  to  pay  all  search, 
lieview  and  duplication  costs. 

(B)  ficfuootiona/ or  nonconnnerrio/ 
intific  institution  w  news  media. 

esters  should  indicate  a 

to  pay  dupUcatim  charges 
ijn  excess  of  100  pegas  if  more  than  100 
^aoes  of  records  are  desired. 
,  (C)AJ!/ol/iera.  Requesters  should 
indicate  a  willingness  to  pay  assessable 
seardi  and  duplicatimi  costs  if  more 
tfian  two  hours  of  search  effort  or  100 
■agci  of  records  are  desired. 
1  uii)  If  tiie  previous  conditions  are  not 
iibet,  then  the  request  need  not  be 
processed  and  the  requester  shall  be  so 
itaibrmed. 

(iv)  In  tile  situations  described  by 
l^aragiephs  (e)(2Xi)  and  (eM2)(ii)  of  tiiis 
l^ection.  Components  must  be  prepared 
iHovide  an  estimate  of  asseMable  fees 
desired  by  the  requester.  While  it  is 
tiiat  seardi  situations  wiU 
among  Components,  and  that  an 
^sthnate  is  ofken  difficult  to  obtain  prior 

Sictual  search,  requesters  who 
estimates  are  entitled  to  sudi 
wnmitting  to  a  willingness  to 
4ay.  Should  Components'  actual  costs 
Exceed  the  amount  of  the  estimate  or  the 
•mount  agreed  to  by  the  requester,  the 
amount  in  excess  of  the  estimate  or  the 
nequester's  agreed  amount  shall  not  be 
(parged  without  the  requester's 
Agreement 

i  (v)  No  D(d)  Componmt  may  require 
edvance  payment  of  any  fee;  i.e.. 
^yment  before  work  is  commenced  or 
(Continued  on  a  request  unless  the 
Sequester  has  prei^ousfy  failed  to  pay 
IBM  in  a  timely  fashion,  or  the  agracy 
us  determined  that  the  fee  will  exceed 
.00.  Xs  used  in  this  sense,  a  timely 
Ion  is  30  calendar  (fays  from  the 
of  billing  (tiie  fees  have  been 
in  writing)  by  the  Component 
(vi)  Where  a  Component  estimates  or 
determines  that  allowrable  charges  that  a 
ttquester  may  be  required  to  pey  are  • 
ly  to  exoMd  $250.00,  the 
mponent  shall  notify  the  requester  of 
lucely  cost  and  obtain  satisfactmy 
of  full  paymmt  where  the 
has  a  hfatoiy  of  prompt 
lyments,  or  require  an  advanoe 
ijrment  of  an  amount  up  to  the  fall 
istimated  diaiges  in  the  case  of 
I  squestsrs  with  no  history  of  payment 

(vii)  Where  a  requester  nas  previously 
■iled  to  pay  a  fee  diarged  in  a  timefy 
iWhion  (i.e.,  within  30  calendar  days 
from  the  date  of  the  billing),  the 
Component  may  require  the  requester  to 
pay  tne  full  amount  owed,  plus  any 
( ppUcabfe  intarest.  or  demonstrate  that 
I A  <v  she  has  peid  the  fee,  and  to  make 
I  n  advanoe  payment  of  the  full  amount 
(if  the  estimated  fee  before  the 


Component  begins  to  process  a  new  or 
pencUng  reciuest  from  the  requester. 
Interest  wilt  be  at  the  rate  prescribed  in 
31  U.S.C  3717  and  confirmed  with 
respective  Finance  and  Accounting 
Offices. 


(viii)  After  all  work  is  completed  on 
a  request,  and  the  dociunents  are  ready 
for  releese.  Components  may  request 
peyment  before  forwarding  the 
documents.  parti<»larty  fw  those 
requesters  wno  have  no  payment 
hi^ory,  or  for  those  requesters  who  have 
failed  previously  to  pey  a  fae  in  a  timely 
fashion  (i.e.,  writhin  30  r»UMtA»r  days 
from  the  (fate  of  the  billing).  In  the  case 
of  the  latter,  the  previsi(ms  of  peragraph 
(e)(2)(vU)  of  tiifa  secti<m  apply. 

(ix)  When  Components  act  under 
paragraphs  (e)(2)(i)  tiirough  (e)(2)(vii)  of 
thfa  section,  the  administrative  time 
limits  of  the  FOIA  will  begin  only  after 
the  Component  has  rsceived  a 
willingness  to  pay  fees  and  satisfactitm 
as  to  category  determination,  or  fae 
payments  (if  appropriate). 

(x)  Components  may  (jiaige  ft>r  time 
spmt  searching  for  records,  even  if  that 
search  faifa  to  locate  records  responsive 
to  the  re(iuest  Components  may  also 
enlarge  search  and  review  (in  the  case  of 
commercial  re(iuesters)  time  if  records 
locsted  are  determined  to  be  exempt 
from  disclosure.  In  practice,  if  the 
Component  estimates  that  sesrch 
diaiges  are  likely  to  exceed  $25.00,  it 
shalf  notify  the  requester  of  tiie 
estimated  amount  of  fees,  unless  the 
re(iuester  has  indicated  in  advance  his 
or  her  willingness  to  pay  faes  as  high  as 
those  anticipated.  Such  a  notice  dull 
offer  the  requester  the  opportunity  to 
(xmfar  with  Component  personnel  with 
the  object  of  reformulating  the  re(iuest  to 
meet  his  or  her  needs  at  a  lower  cost 

(3)  CommorciaJ  requesters.  Fees  shall 
be  limited  to  reasonaofa  stamfard 
(JiargBS  far 'document  search,  review 
and  duplicati(m  when  records  are 
recjuested  for  commercial  use. 
Requesters  must  reasonably  deecribe  the 
records  sought  (See  §  286.4(h)) 

(i)  The  term  (xunmercial  use  request 
reins  to  a  request  from,  or  on  briulf  of 
(»e  who  seeks  information  Cor  a  use  or 
purpose  that  furthen  the  o(mimercial. 
trade,  or  profit  interest  of  the  requester 
or  the  person  on  whose  bdialf  the 
nqoBA  is  made.  In  determining  whether 
a  nqfueatat  property  belongs  in  this 
category,  Compcments  must  (ktermine 
the  use  to  which  a  requestnr  wrill  put  the 
documoits  requested.  Moreover,  vdiere 
a  Comp<ment  has  reaaonabfa  cause  to 
doubt  the  use  to  mdiidi  a  re(niester  will 
put  the  records  sou^,  or  uniare  that 
use  is  not  desr  from  the  re(iuest  itself. 
Components  should  sedc  additional 
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clarification  before  assigning  the  request 
to  a  specific  category. 

(ii)  When  Components  receive  a 
request  for  documents  for  commercial 
use,  they  should  assess  charges  which 
recover  the  full  direct  costs  of  searching 
for,  reviewing  for  release,  and 
duplicating  the  records  sought 
Commerdal  requesters  (imUke  other 
requesters)  are  not  entitled  to  two  hours 
of  free  search  time,  nor  100  free  pages 
of  reproduction  of  dociunents. 
Moreover,  commMcial  requesters  are 
not  normally  entitled  to  a  waiver  or 
reduction  of  fees  based  upon  an 
assertion  that  disclosure  would  be  in  the 
public  interest.  However,  because  use  is 
the  exclusive  detnmining  criteria,  it  is 
possible  to  envision  a  commercial 
enterprise  making  a  request  that  is  not 
for  commercial  use.  It  is  also  possible 
that  a  non-profit  organization  could 
make  a  request  that  is  for  onnmercial 
use.  Such  situations  must  be  addressed 
on  a  case-by-case  basis. 

(4)  Educational  institution  requesters. 
Fees  shaU  be  limited  to  only  reasonable 
standard  charges  for  dociunent 
duplication  (excluding  charges  for  the 
first  100  pages)  when  the  request  is 
made  by  an  educational  institution 
whose  purpose  is  sdiolarly  research. 
Requesters  must  reasonably  describe  the 
records  sought  (see  §  286.4(h)).  The  \Brm 
educational  institution  refers  to  a  pre- 
school, a  public  or  private  elemmtary  or 
secondary  school,  an  institution  of 
graduate  high  education,  an  institution 
of  imdergraduate  higher  education,  an 
institution  of  profeuional  education, 
and  an  institution  of  vocational 
education,  which  operates  a  program  or 
programs  of  scholany  research.  Fees 
shall  be  waived  or  reduced  in  the  public 
interest  if  the  criteria  of  paragraph  (d)  of 
this  section,  have  been  met. 

(5)  Non-^unmercial  scientific 
institution  requesters.  Fees  shall  be 
limited  to  only  reasonable  standard 
chaiges  for  document  duplicatitm 
(excluding  charges  for  the  first  100 
pages)  when  the  request  is  made  by  a 
non-commercial  scientific  institution 
whose  purpose  is  scientific  research. 
Requesten  must  reasonably  describe  the 
records  sought  (see  §  286.4(h)).  The  term 
non-commacial  scientific  institution 
refers  to  an  institution  that  is  not 
operated  on  a  "commercial"  basis  as 
defined  in  paragraph  (e)(3)  of  this 
section  and  that  is  operated  solely  hx 
the  purpose  of  conducting  scientific 
reseeich,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry.  Fees  shall  be 
waived  or  reduced  in  the  public  interest 
if  the  criteria  of  paragraph  (d)  of  this 
section,  have  been  met 


(6)  Components  shall  provide 
documents  to  requesters  in  paragraphs 
(e)(4)  and  (e)(5)  of  this  section,  for  the 
cost  of  duplication  alone,  excluding 
charges  fior  the  first  100  pages.  To  be 
eligible  for  inclusion  in  these  categories, 
requesten  must  show  that  the  request  is 
being  made  under  the  auspices  of  a 
qualiMng  institution  and  that  the 
records  an  not  sought  for  commercial 
use.  but  in  furtherance  of  scholariy 
(&t>m  an  educational  institution)  or 
scientific  (from  a  non-commercial 
scientific  institution)  researdi. 

(7)  Representatives  of  the  news  media. 
Fees  shul  be  limited  to  (mly  reasonable 
standard  charges  for  document 
duplication  (excluding  charges  fcM*  the 
first  100  pages)  when  the  request  is 
made  by  a  representative  of  the  news 
media.  Requesten  must  reesonably 
describe  the  records  sought  (see 

§  286.4(h)).  Fees  shall  be  waived  or 
reduced  if  die  criteria  of  paragraph  (d) 
of  this  section,  have  been  met 

(i)  The  term  ivpresentotrve  of  the 
news  media  refare  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  inftwmation  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  include 
television  or  radio  stations  broadcasting 
to  the  public  at  large,  and  publishen  of 
periodicals  (but  omy  in  those  instances 
when  they  can  qualify  as  disseminaton 
of  "nevirs")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  meant  to  be  all-inclusive. 
Moreover,  as  traditional  meth^  of 
news  delivery  evolve  (e.g.,  electronic 
disseminaticm  of  new^Mpen  through 
telecommunications  services),  such 
ahemative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
working  for  a  nevvs  otganization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  though  that 
organiAtion.  even  through  not  actually 
employed  by  it.  A  publication  contract 
would  be  the  clearest  proof,  but 
Components  may  also  look  to  the  past 
publication  reoud  of  a  requester  in 
makii^  this  determination. 

(ii)To  be  ri^ble  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria  in  paragraph  (e)(7Ki)  of  this 
section,  and  his  or  her  request  must  not 
be  made  fior  commercial  use.  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  For 
example,  a  document  reouest  by  a 
newspaper  for  records  relating  to  the 


investigation  of  a  defendant  in  a  current 
criminal  trial  of  public  interest  could  be 
presumed  to  be  a  request  frtnn  an  entity 
eligible  for  inclusion  in  this  categonr, 
and  entiUed  to  records  at  the  cost  of 
reproduction  alone  (excluding  charges 
for  the  first  100  pages). 

(iii)  "Representative  of  the  news 
media"  does  not  include  private 
libraries,  private  repositories  of 
Government  records,  or  middlemen, 
such  as  information  vendore  or  data 
broken. 

(8)  All  other  requesters.  Compcments 
shall  charge  requesten  who  do  not  fit 
into  any  of  the  categories  described  in 
paragraphs  (eM3),  (e)(4),  (eX5).  or  (e)(7) 
of  this  section,  fises  wfaidi  recover  the 
frill  direct  cost  of  searching  fcv  and 
duplicating  records,  except  that  the  first 
two  houn  of  aeardi  time  and  the  first 
100  pages  of  duplication  shall  be 
furnished  without  chaine.  Requesten 
must  reasonably  describe  the  reccvds 
sought  (see  §  286.4(h)).  Requests  from 
subjects  about  themselves  will  continue 
to  be  treated  under  the  fee  provisions  of 
the  Privacy  Act  of  1974,  whidi  permit 
fees  only  ror  duplication.  Components 
are  reminded  that  this  categtvy  of 
requester  may  also  be  eligible  for  a  ^ 
waivw  or  reduction  of  fees  if  disclosure 
of  the  infmmatirai  is  in  the  pidiUc 
interest  as  defined  under  paragraph 
(d)(1)  of  this  section.  (See  also 
paragraph  (e)(3)(ii)  of  this  section) 

(f)  Aggn^gaUng  requests.  Except  fr>r 
requests  that  are  for  a  commercial  use. 
a  Component  may  not  charge  for  the 
first  two  houn  of  search  time  or  fiw  the 
first  100  pages  of  reproduction. 
However,  a  requester  may  not  file 
multiple  requests  at  the  same  time,  each 
seddng  portions  of  a  document  or 
documoits.  solely  in  order  to  avoid 
payment  of  fecw.  When  a  Component 
reasonably  believes  that  a  requester  or. 
on  rare  occasions,  a  group  of  requesten 
acting  in  concert  is  attemptiim  to  break 
a  request  donvn  into  a  aeries  of  requests 
for  the  purpose  of  avcnding  the 
assessment  of  fees,  the  Agracy  may 
aggregate  any  audi  requests  and  charge 
accordingly.  One  element  to  be 
considered  in  determining  whether  a 
belief  would  be  reasonabte  is  the  time 
pniod  in  vdiidh  the  requests  have 
occurred.  For  example,  it  would  be 
reasond>le  to  presume  that  multiple 
requests  of  this  type  made  within  a  30- 
day  pOTiod  had  been  made  to  avoid  fses. 
For  requests  made  over  a  langar  period 
however,  such  a  presumption  becomes 
harder  to  sustain  and  Components 
should  have  a  sdid  basis  for 
determining  that  aggregation  is 
warranted  in  such  cases.  Cranponents 
are  cautioned  that  befiora  aggwgating 
requests  from  more  than  one  requester. 
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they  must  have  •  ooncrete  basis  oo 
vMdti  to  conclude  that  the  lequasten 
are  acting  in  oonoeit  and  are  acting 
specifically  to  avdd  payment  of  ms.  In 
no  case  may  CompoMnts  agpegate 
multiple  requests  on  unrelated  subjects 
from  one  molester. 

{j^  Effect  of  tiw  Debt  CoUectkM  Act  of 
1982  (5  US.a  5515  note).  Tte  Debt 
CoUectian  Act  of  1982  (5  U.S.C  5515 
note)  provides  for  a  minimum  annual 
rate  of  interest  to  be  chvgsd  on  overdue 
debts  owed  the  Pedsral  Govenunent. 
Components  mav  levv  this  interest 
penaity  far  any  nas  w/A  remain 
outstanding  30  calendar  days  from  the 
date  of  bifihig  (the  first  demand  notice) 
to  the  requester  of  the  amount  owed. 
The  interast  rate  ahalMie  as  piesctihed 
in  31  U.S.C  3717.  Components  should 
verify  the  cunent  intarast  rate  with 
rwroective  Finance  and  Accounting 
Omoea.  Alter  (me  demand  letter  hM 
been  sent,  and  30  cakmdar  days  have 
lapsed  with  no  payment.  Components 
may  submit  the  dsfat  to  raqtective 
Finance  and  Accounting  Offices  far 
adlection  pursuant  to  5  U.S.C  5515 
note. 

(h)  Computation  of  fees.  The  fee 
schedule  in  this  subpart  shall  be  used  to 
compute  the  search,  review  (in  tlw  case 
of  commercial  requesters)  and 
duplication  costs  associated  with 
processing  a  given  FCKA  request.  Costs 
shall  be  cunputed  on  time  ectually 
spent.  Neither  time-beaed  nor  dollar- 
based  minimum  charges  for  seerch, 
review  and  duplicationi  are  authorised. 
The  appropriate  fee  categcwy  of  the 
requester  snail  be  q>plied  before 
computing  fees. 

(i)  Refunds.  In  the  event  that  a 
Component  discovers  that  it  has 
overchaiged  a  requester  or  a  requester 
has  overpaid,  the  Component  shall 
promptly  have  a  refund  check  issued  to 
the  requester. 


(a)  Collection  of  fees.  Collection  of 
fees  will  be  made  at  the  time  of 
providing  the  documents  to  the 
requestor  or  recipient  when  the 
rsquester  specifically  states  that  the 
costs  involved  shall  be  acceptable  or 
acceptable  up  to  a  specified  limit  thtf 
covers  the  anticipated  costs.  Collectim 
of  fees  may  not  be  made  in  advance 
unless  the  requester  has  failed  to  pey 
previousfy  assessed  fees  within  30 
calendar  days  from  the  date  of  the 
billing  by  this  DoD  Component,  or  the 
Component  has  determined  that  the  fee 
will  be  in  excess  of  $250  (see 

$  286.28(e)). 

(b)  Seatch  time.— (1)  Manual  search. 


Tiipe 


iTfiiia^ 


I^mguNm. 


01-0»QS»-QS15 
07/QS1WES1  and 


Houfly 
ma 


12 
25 

45 


(2)  Computer  seoroh.  Fee  asaeisments 
avGompiUer  seerch  consists  of  two 
;  iiidividiMl  time  (hareofter  refecied 
as  human  time),  end  merhine  time, 
(i)  Human  time.  Humen  time  ia  all  the 
wpeeA  by  humans  perfoHning  flie 
^ecessary  tasks  to  {uepare  die  fob  far  a 
Itiachine  to  execute  the  run  cowTtfffdi 
IV  execution  ofa  run  requires  monitoring 
|1|w  a  human,  that  human  time  may  be 
liuo  essessed  as  computer  seerch.  Hie 
ittorms  "progremniwt/oparator"  shall  not 
be  limited  to  the  traditional 
programmers  or  operators.  Rather,  the 
(tanns  shall  be  interpreted  in  their 
)  to  incorporate  any 
involved  in  pei  farming  ue 
putar  )ob  (e.g.  technician. 
Iministrative  support,  operator, 

;  database  adnflnistrator.  or 
Action  officer). 

(ii)  Madune  time.  Machine  time 
Involves  only  direct  costs  of  the  Central 
Processing  Unit  (CPU),  input/output 
devices,  ttod  memory  capacity  used  in 
ihe  actiial  computer  configuration.  Only 
Bis  CPU  rate  shall  be  diaiged.  No  other 
machine  related  costs  shallbe  charged. 


ia  dtuations  when  the  capability  does 
tot  exist  to  calculate  CPU  time,  no 

costs  can  be  pessed  on  to  the 
When  CPU  calculations  are 
lot  available,  only  human  time  costs 
'  be  essessed  to  requesters.  Should 
Components  leese  oomputera,  the 
diarged  by  the  lessor  shall  not 
be  passed  to  the  requester  under  the 
fOIA. 
(c)  Dufiication. 


Cost  per  psge  (osnis) 


OS 

15 
25 

Adual  cost  otdupfceMnp  the 
tspe.  dtoc  or  printout  (b^ 


ooet  ol  the  medhsn). 


(d)  Review  time  (in  the  case  of 
i  oounereid/  letpiestefs). 


T>pe 

Qrade 

Hourty 
nte 

Prelee* 
EMOuiiwe.. 

01-0e^QS»-QSl5  .... 

07/QS1WE81  mi 

above. 

25 
46 

(e)  Audiovisual  documentary 
materkds.  Seerdt  costs  an  computed  as 
for  any  other  record.  Duplication  coat  is 
the  actual  dbect  cost  of  refwodudng  the 
material,  including  the  MT^  of  dw 
person  doing  the  woriL  Audiovisual 
materials  provided  to  a  requeatar  need 
not  be  in  reproducible  format  or  quality. 

(0  Other  racordls.  Direct  seerch  and 
duplication  cost  for  any  record  not 
described  in  this  ssction  shall  be 
oomputad  in  the  manner  described  far 
audiovisual  documentary  matniaL 

(g)  Costs /bripecia/senrices. 
Complying  with  rsqaaats  for  qwdal 
sarvioBa  is  at  the  diacredon  of  the 
Components.  Neither  the  FOIA.  nor  its 
fee  structure  cover  these  kinds  of 
servioBS.  Therefore.  Components  may 
recover  the  costs  of  qiedel  services 
requested  by  the  requester  after 
agreement  has  been  obtained  in  wvriting 
from  the  requester  to  pey  for  one  or 
mora  of  the  following  services: 

(1)  Certifying  that  records  ere  true 
amies. 

(2)  Sending  records  by  qMdel 
methods  such  as  express  mail,  etc 


%muo  Celeetonolfeeeendfee 


(a)  Fees  for  technical  data.  Technical 
drta.  other  than  technical  data  that 
discloees  cridcal  technology  with 
military  or  qiaoe  applicadon.  if  reouired 
to  be  releesed  under  the  FOIA,  shall  be 
releesed  after  the  persm  requesting 
such  technical  data  pays  all  reesonable 
costs  attributed  to  sesrdi.  duplicadon 
and  review  of  the  records  to  be  released. 
Technical  data,  as  used  in  this  section, 
deens  recorded  infonnadon,  regardless 
of  the  fomi  or  method  of  the  recording 
of  a  scientific  or  technical  nature 
(including  computer  software 
doaimentrtiwi).  This  tenn  does  not 
include  computer  software,  or  dete 
incidental  to  contract  edministrsdon, 
such  es  financial  and/or  management 
infonnadon.  DoD  Components  shall 
retein  the  amounts  received  bv  sudi  a 
releese,  and  it  shall  be  merged  wdth  end 
cvaildile  for  the  same  purpoae  and  the 
seme  time  period  as  the  appropriadon 
from  wddch  the  costs  were  incurrsd  in 
complying  with  request  All  reesonebk: 
costs  as  used  in  this  senae  are  the  full 
costs  to  the  Federal  Government  of 
rendering  the  service,  or  fidr  maiket 
value  of  die  service,  whichever  is 
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higher.  Fair  maricet  vahie  shall  be 
determined  in  accordance  writh 
commercial  rates  in  the  local 
geographical  area.  In  the  absence  of  a 
^own  market  value,  charges  shall  be 
based  on  recovery  of  full  costs  to  the 
Federal  Government.  The  full  costs  shall 
include  all  direct  and  indirect  costs  to 
conduct  the  search  and  to  duplicate  the 
records  responsive  to  the  request  This 
cost  is  to  be  difierentiated  from  the 
direct  costs  allo%vable  under  §  286.29  fat 
other  types  of  information  released 
under  the  FOIA. 

(b)  M^ojver.  Components  shall  waive 
the  payment  of  costs  required  in 
paragraph  (a)  of  this  sec^on,  which  are 
greater  than  the  costs  that  would  be 
required  for  release  of  this  same 
inlormaticm  under  §  286.29  it 

(1)  The  reouest  is  made  by  a  citizen 
of  the  United  States  or  a  United  States 
corporation,  and  such  citizen  or 
corporation  certifies  that  the  technical 
data  requested  is  required  to  enable  it  to 
submit  an  offer,  or  determine  whether  it 
is  capable  of  sulnnitting  an  offer  to 


provide  the  product  to  which  the 
techni^  data  relates  to  the  United 
States  or  a  contracts  with  the  United 
States.  However.  Comp<»Mnts  may 
require  the  citizen  or  corporation  to  pay 
a  deposit  in  an  amount  equal  to  not 
more  than  the  cost  of  complying  with 
the  request,  which  wrill  be  refunded 
upon  submission  of  an  offer  by  the 
citizen  or  corporation; 

(2)  The  release  of  technical  data  is 
requested  in  order  to  comply  with  the 
terms  of  an  international  agreement;  or 

(3)  The  Component  detennines  in 
accocdanoe  with  $  286.28(dKl),  that 
such  a  waiver  is  in  the  intwest  of  the 
United  States. 

(c)  Fee  rates— (1)  Seardt  time—ii) 
Manual  search;  cleiical. 


1VP« 

GoKla 

Hourly 
rate 
do»- 

(MMnum  ctMVQe) ....... 

&30 

Tjpe 


Clerical 


Grade 


E9^6S8 
and 


Hourty 


(dol- 
tara) 


13.25 


(U)  Manual  search:  professional  and 
executive  (To  be  established  at  actual 
hourly  rate  prior  to  search.  A  minimum 
charge  will  be  established  at  Vt 
Minimum  Charge). 

(2)  Computer  seardi  is  based  on  the 
total  cost  of  the  central  processing  imit. 
input-output  devices,  and  memory 
capacity  of  the  actiial  computm 
configuration.  The  wage  (based  upon 
the  scale  in  (c)(l)(i)  of  this  secticm)  for 
the  computer  operator  and/or 
programmer  determining  how  to 
conduct,  and  subsequently  executing 
the  search  will  be  recorded  as  part  of  the 
computer  search.  See  §  286.29(b)(2)  for 
fiirtluBir  details  r^arding  computer 
search. 

(3)  Duplication. 


Type 


Aerial  photoyi<)h.  miye.  apedlkations.  pemua.  charts.  t)lusprint8.  and  cttwf  tech^^ 
Engjnearing  data  (microflim): 
LApet^cards 

A.  saver  duplicate  negative,  per  card ; •• — 

AMtian  key  punched  and  verified,  per  card • '- 

B.  Diazo  duplcale  rwgabve.  par  card 

Whan  key  punched  and  verified,  per  card 

ii.  36mfn  rol  Mm,  per  frame  ........™..~~«.~.~....~-.............-~~....—..~..".~..~~—~"-~-"~—~~~~~~~~— "•*••"••••*' 

1. 16mm  nil  fikn.  per  frame 

Iv.  F^perprirto  (engineering  drawings),  each -- 

v.  Paper  reprints  ol  microfilm  irKfices.  each  — _.......„...._.....- _...._........._ 


Cost 


S2.S0 


.75 
M 
.66 
.75 
.50 
.45 
1.50 
.10 


(4)  Review  time. — (i)  Clerical. 


Type 


Clerical 

(Minimum  Charge) 


Grade 


E9/GS8«idbek>w 


"-% 


13J!S 
8.30 


(ii)  Professional  and  executive  (To  be  established  at  actual  hourly  rate  prior  to  review.  A  minimum  charge  will 
be  established  at  an  hourly  rate).  ....  v   #» 

(d)  Other  technical  data  records.  Charges  for  any  additional  services  not  specifically  provided  m  paragraph  (c) 
of  this  section,  consistent  with  Volume  llA  of  DoD  7000.14-R.  shaU  be  made  Iqr  Components  at  the  following  rates: 

(1)  Minimum  chaige  for  office  copy  (up  to  six  images) — ~.....-..«~. ••  $3.50 

(2)  Each  additional  image • • 

(3)  Each  typewritten  paga  .* .«..•.......♦...«.•...« 

(4)  Certification  and  validation  with  seal,  each 

(5)  Hand-drawn  plots  and  sketches,  each  hour  or  fraction  thereof ~ ~.... 


.10 

3.50 

5.20 

12.00 


Subpart  O— Reports 


1286.33 

(a)  General.  (1)  The  Annual  Freedom 
of  Information  Act  Report  is  mandated 
by  the  statute  and  reported  on  a  fiscal 
year  basis.  Due  to  the  magnitude  of  the 
requested  statistics  and  the  need  to 
ensure  accuracy  of  reporting.  DoD 


Comp<ments  shall  track  this  data  as 
requests  are  processed.  This  wrill  also 
CEi^tate  a  quick  and  accurate 
compilation  of  statistics.  DoD 
Components  shall  forward  their  report 
to  the  Directorate  for  Freedom  of 
Information  and  Security  Review  no 
later  than  November  30  following  the 
fiscal  year's  close.  It  may  be  submitted 


electronicaily  and  via  hard  copy 
accompanied  by  a  computer  diskette.  In 
turn,  DoD  will  produce  a  consolidated 
repeat  for  submiseian  to  the  Attorney 
General,  and  ensure  that  a  copy  of  the 
DoD  consolidated  repc^  is  placed  on 
the  Internet  for  public  access. 

(2)  Existing  DoD  standards  and 
registered  data  elonents  are  to  be 
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utilized  to  the  greatest  extent  pocsible  in 
aocoidanoe  wim  the  inovi8i<His  of  Did) 
Manual  8320.1-M." 

(3)  The  reporting  lequinment 
outlined  in  mis  subpart  will  be  assigned 
Report  Control  Symbol  DD- 
DAftM(A)1365. 

(b)  Annual  npoit  content  The  cunwit 
edition  of  DD  Fonn  2564  will  he  used 
to  submit  companent  input  ImliucliaBS 
Cor  oonqpletian  fidlow: 

(1)  Ban  1:  Initial  raquest 
detaaninations.—ii)  Total  nquetts 
proceawd!.  Enter  the  total  niBBibar  of 
initial  FOIA  requests  responded  to 
(oompleted)  during  tibe  fiscal  year. 

Nsir  Sinn  man  than  one  actioo 
fcwpieiit^  is  takan  ana  oon^>l•lMl 


Total  Actians  (tas  pacagraph  (bXlXvQ  of  this 
MCtioa)  the  som  of  pan^paph  (bXlXit) 
dmwgh  (bXlXv)  of  tidf  sKtkm,  can  aMOMd 
total  mqueats  pmoesMd  (Sm  q>p0iidix  B  of 
this  part  ior  fonn  layout). 

(ii)  Granferf  in /uil.  Enter  the  total 
nundMT  of  initial  FOIA  rscpiests 
responded  to  that  were  granted  in  hill 
during  the  fiscal  veer,  tlnis  may  include 
requests  granted  by  jrour  office,  yet  still 
raouiiing  actioo  by  another  office.) 

QU)  OanM  in  part.  Entarthe  total 
number  of  initial  FOIA  raqueats 
responded  to  and  denied  in  pert  beaed 
on  mie  or  mora  of  the  FCXA  exemptions. 
(Do  not  rqwrt  "Other  Reeson 
Responses"  as«  partial  denial  here, 
unleas  a  FOIA  exemption  is  used  also.) 

(iv)  i](mied  in  All/.  Enter  the  total 
number  of  initial  FCXA  requests 
respionded  to  and  denied  in  full  based 
on  one  or  more  of  the  FCMA  exemptions. 
(Do  not  report  "Other  Reason 
Responses"  as  denials  ban,  unless  a 
FOIA  exempticm  is  used  also.) 

(v)  "OCAer  reason  "responses.  Enter 
the  total  number  of  initial  FOIA  requests 
in  whidi  you  vnn  unable  to  provide  all 
or  put  of  the  requested  infoimation 
beaed  on  an  "Ouw  Reason"  respcmse. 
Paragraph  (b)(2)(ii)  of  this  section 
explains  this  nine  possible  "Other 
Reesons." 

(vi)  Total  actions.  Enter  the  total 
number  of  FOIA  actions  taken  during 
the  fiscal  year.  This  number  will  be  Uie 
sum  of  psrasraph  (bKl)(ii)  through 
(b)(l)(v)  of  UUs  section. 

Nota:  Total  Actions  must  be  equal  to  or 
greatar  than  the  number  of  Total  Requests 
Processed  (paiagraiA  (bXlXU  of  this  section). 

(2)  hem  2:  lidtial  request  exemptions 
and  other  reasons. — (i)  Exemptions 
invoked  on  Initial  requests 
determinations.  Enter  the  number  of 
times  an  exemption  was  claimed  for 
each  request  that  was  denied  in  full  or 
in  part  Since  more  than  one  exemption 


Ifiay  be  claimed  wdien  reqiqoding  to  a 
■ingle  request  this  number  will  be  equal 
M>  or  gresAer  than  the  sum  (tf  paragraphs 
(bMDOii)  and  (bXlXiv)  of  this  section, 
that  the  (1^7)  exemption  is 
'  by  catagoiias  identified  in 
(WUWXA)  through 
of  this  section: 

(A)  bkterfara  vfith  enforcement; 
(B)Fkir  trial  lidit; 
^  Invaaiop  oiurlf  acy; 
(D)  Rtatect  conndantial  source; 

(B)  DIadoae  techniques;  and 
(P)  Endnasr  life  or  saSsty. 
m)  "Other  rtaaone"  cited  on  initial 

^efanninotions.  Uantify  the  "other 
fe  Mson"  response  cHed  whan 

I  iqpandingto  a  FOIA  rsquert  and  enter 
OM  numbw  of  timee  aedi  %ira8  daimed. 

I I  (A)M>recaRis.Entartfienumberof 
^nas  a  sear^offilae  idled  to  identify 
records  raqioasiw  to  subject  request 

: :  (B)  Ae^bmib.  Enter  the  number  of 
^mes  a  raquert  was  reiKred  to  another 
IfoD  Componant  or  Federal  Agency  for 

HCuOtt* 

!  (QJiafuaBtwfthditawn.  Enter  the 
ptunber  of  timea  a  requaat  and/or  appeel 
liraa  withdrawn  by  •  raquaater.  (For 
■ppeela,  report  number  in  Item  4b  on 
me  report  mnn  (see  ajniandix  E  (tf  this 


iHrt] 


).) 


(D)  Fae-ralafetf  reason.  Requester  is 
ii^wiUing  to  pay  the  fsea  aaaodatad 
iWith  a  raqueat  the  requester  is  pest  due 
Ih  the  payment  of  free  fitom  a  previous 
|pOIA  request;  nr  th*  iwqii««ti»r  nt—gt— 
ilrith  a  fee  estimate. 

li  (E) Jleoords not teaaoruibly described. 
I^Bdter  the  number  of  timea  a  FCXA 
nquert  could  not  be  acted  up<m  since 
tne  record  had  not  been  described  with 
piffident  particularity  to  mable  the 
DoD  Component  to  locate  it  by 
donducting  a  reasonable  searcn 

(F)  Not  a  proper  FOiA  request  for 
fSKune  other  reason.  Enter  the  number  of 
times  the  requester  has  failed 
ntnreesonably  to  comply  with 

Siocedural  reouirements,  other  than  fise- 
»lated  (described  in  paragraph 
)X2Xii)(D)  of  this  section),  imposed  by 
this  pert  or  a  DoD  Componmt's 
■ipplementing  regulation. 
I    (U)  Not  an  agency  record.  Enter  the 
nimdwr  of  times  a  requester  vns 
provided  a  response  indicating  the 
quested  information  was  not  a  record 
ithin  the  meaning  of  the  FOIA  and  this 


>>  Sm  footnota  3  to  S  2a6.12U)- 


(H)  Duplicate  request  Record  number 
Uf  duplioite  requests  closed  fat  that 
reeson  (e.g.,  request  for  the  same 
ibfonnation  by  the  same  requester).  This 
includes  identical  requests  received  yia 
different  meens  (&g.,  electrcmic  mail, 
ftcsimite.  mail,  coiuier)  at  the  same  or 
{(lifiiBrBnt  times. 

(I)  OtlwT  (specify).  Any  other  reason  a 
tMuester  does  not  comply  writh 


published  rules,  other  than  thoee 
reesons  outlined  in  the  previous 
paramphs. 

0)  Tota/.  Enter  the  sum  of  peregnmhs 
(bK2)0iXA)  through  (bX2XU)a)  ofthis 
section,  in  the  block  iwovided  on  the 
fonn.  Tbis  number  will  be  equal  to  or 
greater  than  paragreidi  (bXl)(v)  ofthis 
section  since  mora  uian  one  raeaon  may 
be  daimed  for  each  "other  1 


lesiwiise 

Mm 


(bX3)  statutes  invoked  on  initial 
dstaniinatjoas.  Identify  the  number  of 
timee  you  have  used  a  specific  statute  to 
siqiport  each  (bK3)  esesnptioB.  Lirt  die 
statutaa  used  to  siqipart  eedi  (bN3) 
examption;  the  numoer  of  inatanoaa  in 
%vhicn  the  alatula  mras  died;  note 
wdiediar  or  not  die  statute  hea  bean 
upheld  in  a  court  haeiine  and  provide 
a  condae  deacrtodoo  of  Oe  nuitaiial 
withheld  hi  each  individud  caae  ^  the 
statute's  use.  Ensure  you  dte  the 
mdfic  sections  of  the  ads  invoked. 
Tne  totd  number  of  instances  rwKKted 
will  be  equd  to  or  greder  than  the  totd 
number  (»(bX3)  exemptions  listed  in 
Hem  2a  on  the  report  mnn. 

(3)  Jlem  3:  Appeal  datenninations— (i) 
Tote/ (y^wa/ reiiponses.  Enter  die  total 
number  (rf  FOIA  appeals  renonded  to 
(completed)  during  the  fiacal  year. 

(ii)  Granted  in /ul/.  Enter  the  totd 
number  of  FCMA  appeals  raeponded  to 
and  Banted  in  full  during  the  yeer. 

(iii)  Denied  in  part  Enter  die  totd 
number  of  FCMA  appeals  responded  to 
and  denied  in  pert  baaed  on  (me  or  more 
of  the  FOIA  exemptions.  (Do  not  report 
"Other  Reasm  Responses"  as  a  paitid 
danid  here,  unless  a  FOIA  exemption  is 
used  aleo.) 

(iy)  Denied  in  full.  Enter  the  totd 
number  of  FOIA  appeals  raqponded  to 
and  denied  in  fiillbesed  on  one  or  more 
of  the  FOIA  exempticms.  (Do  not  report 
"other  reason  responses"  es  denials 
hoe,  unless  a  FOIA  exemption  is  used 
alsa) 

(v)  "Other  reason"  responses.  Enter 
the  totd  number  of  FOIA  appeels  in 
which  you  were  imable  to  provide  the 
requested  infrnmation  based  on  an 
"otiier  reeson"  response  (as  outlined  in 
"other  reesons"  in  paragraph  (b)(2)(ii)  of 
this  section). 

(vi)  Total  actions.  Enter  the  totd 
number  of  FOIA  apped  actions  taken 
during  the  fiscd  year.  This  number  wall 
be  the  sum  of  paragraphs  (bXSXU) 
through  (b)(3)(v),  and  should  be  equd  to 
at  greeter  then  the  number  of  totd 
apped  responses,  paragraph  (b)(3)(i)  of 
this  section. 

(4)  Item  4:  Appeal  exanptions  and 
other  reasons-Hi)  Exemptions  invoked 
on  appeal  determinations.  Enter  the 
number  of  times  an  exemption  was 
cfeimed  for  eech  appeal  that  was  denied 
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in  full  or  in  part.  Since  more  than  one 
exemption  may  be  claimed  when 
responding  to  a  single  request,  this 
number  will  be  eqtutl  to  or  greater  than 
the  siun  of  paragraphs  (b)(3)(iii)  and 
(b)(3)(iv)  of  this  section. 

(ii)  "Other  reasons"  cited  on  appeal 
determinations.  Identify  the  "other 
reason"  response  cited  when 
responding  to  a  FOIA  appeal  and  enter 
the  numbOT  of  times  each  was  claimed. 
See  paragraph  (b)(2)(ii)  of  this  section 
for  description  of  "other  reasons."  This 
number  can  be  equal  to  or  possibly 
greater  than  the  number  in  paragraph 
(b)(3)(v)  of  this  section  since  more  than 
one  reason  may  be  claimed  for  eadi 
"other  reason"  response. 

(iii)  (bX3)  statutes  invoked  on  appeal 
determinations.  Identify  the  number  of 
times  you  have  used  a  specific  statute  to 
support  each  (b)(3)  exemption  identified 
in  item  4a  on  the  report  form  (Appendix 
E  of  this  part).  List  the  statutes  used  to 
support  each  (b)(3)  exem^on;  the 
number  of  instances  in  which  the 
statute  was  cited:  note  whether  or  not 
the  statute  has  been  upheld  in  a  court 
hearing;  and  provide  a  concise 
description  of  the  material  withheld  in 
each  individual  case  by  the  statute's 
use.  Ensure  you  dte  the  specific 
sections  of  the  statute  invoked.  The  total 
niunber  of  instances  reported  will  be 
equal  to  or  greater  than  the  total  number 
of  (b)(3)  exemptions  listed  in  Item  4a  on 
the  report  form. 

(5)  Item  5:  Number  and  median  age  of 
initial  cases  pending,  (i)  Total  Initial 
Cases  Pending: 

(A)  As  of  beginning  report  period: 
Midnight.  2400  hours.  September  30  of 
the  Preceding  Year  -OR-  0001  hours. 
October  1  at  the  beginning  of  the  report 
period. 

(B)  As  of  end  report  period:  Midnight. 
2400  hours,  at  the  close  of  the  reporting 
period. 

(ii)  Median  age  of  initial  requests 
pending:  Report  the  median  age  in  days 


(includes  holidays  and  weekends)  of 
initial  requests  pending. 

(A)  As  of  beginning  report  period: 
Midni^t.  2400  hours.  September  30  of 
the  Preceding  Year  -OR-  0001  hours.  1 
October  at  the  beginning  of  the  report 
period. 

(B)  As  Of  end  report  period:  Midnij^t. 
2400  hours,  at  the  close  of  the  reporting 
period. 

(iii)  Examples  of  median  calculation. 
(A)  If  given  five  cases  aged  10.  25.  35, 
65.  and  100  days  firom  date  of  receipt  as 
of  the  previous  September  30th.  the 
total  requests  pending  is  five  (5).  The 
median  age  (days)  of  open  requests  is 
the  middle,  not  average  value,  in  this  set 
of  numbers  (10. 25. 35. 65.  and  100).  35 
(the  middle  value  in  the  set). 

(B)  If  given  six  pending  cases,  aged 
10.  20.  30. 50. 120.  and  200  days  from 
date  of  receipt,  as  of  the  previous 
September  30th.  the  total  requests 
pending  is  six  (6).  The  median  age 
(days)  of  open  requests  40  days  (the 
mean  [average]  of  the  two  middle 
numbers  in  the  set.  in  this  case  the 
average  of  middle  values  30  and  50). 

(iv)  Accuracy  of  calculations. 
Agencies  are  responsible  for  the 
acciuvcy  of  their  calculaticms.  As 
backup,  it  is  highly  recommended  that 
you  record  the  raw  data  (entire  sample 
tised)  to  perform  calculations  in  this 
section.  This  will  enable  you  to 
recalculate  median  (and  mean  values  if 
you  desire)  as  necessary.  Further,  if  you 
have  the  raw  data  from  your  subordinate 
elements,  you  can  determine  your 
department's/agency's  median. 

(v)  Average.  If  a  OMnponent  believes 
that  "average"  (mean)  processing  time  is 
a  better  measure  of  their  performance, 
then  they  should  rep<^  "averages" 
(means)  as  well  as  their  median  values 
(e.g..  with  data  reflected  and  plainly 
ladled  on  plain  bond  as  an  attachment 
to  the  report).  However,  "average" 
(mean)  walues  will  not  be  included  in 


the  consolidated  DoD  report  unless  all 
components  report  it. 

(6)  Item  6:  Niunba- of  initial  requests 
received  during  the  fiscal  year.  Enter  the 
total  munber  of  initial  FOIA  requests 
received  during  the  reporting  period 
(fiscal  year  being  reported). 

(7)  Item  7:  Types  of  requests 
processed  and  median  age.  Infionnatian 
is  reported  for  three  types  of  initial 
requests  completed  during  the  reporting 
period:  Simple:  Complex:  and 
Expedited  Processing.  The  following 
itons  of  information  are  reported  for 
these  requests. 

(i)  Total  number  of  initial  remests. 
Enter  the  total  niunber  of  initial  requests 
processed  (completed]  during  the 
reporting  period  (fiscal  year)  by  type 
(Simple.  Complex  and  Expedited 
Prooassing)  in  the  appropriate  row  on 
the  fionn. 

(ii)  Median  age  (days).  Enter  the 
median  number  of  days  [calendar  days 
including  holidays  and  weekends]     . 
required  to  process  each  type  of  case 
(Simple.^  Qmiplex  and  Ejqpedited 
ProoMsing)  during  the  period  in  the 
appropriate  row  on  the  form. 

(iii)  Example.  Givmi  seven  initial 
requests,  multitrack— simple  completed 
during  the  fiscal  year,  aged  10. 25,  35, 
65.  79. 90  and  400  days  when 
completed.  The  total  niunber  of  requests 
completed  was  seven  (7).  The  median 
age  (days)  of  completed  requests  is  65. 
the  middle  value  in  the  set 

(8)  hern  8:  Fees  collected  from  the 
public.  Enter  the  total  amount  of  foes 
collected  from  the  public  during  the 
fiscal  year.  This  includes  search,  review 
and  reproduction  costs  only. 

(9)  Item  9:  FOIA  program  costs— ^i) 
Number  of  full  time  staff:  Enter  the 
niunber  of  personnel  your  agency  had 
dedicated  to  woriung  FOIA  full  time 
during  the  fiscal  year.  This  will  be 
expressed  in  wow-years  (manyeeis).  For 
example:  "5.1.  3.2, 1.0, 6.5.  et  al."  A 
sample  calculation  follows: 


Employee 

Number 
months 
vrailted 

tafia  Ji    ■  1  Ji  —  m^ 

wom-yeafs 

Nols 

SMITH.  Jane _ 

PUBLIC.  John  0 

BBOWN.  Tom 

-^     6 

4 
12 

.5 
.34 
1.0 

Hired  fun  time  at  middto  of  fiscal  year. 

Dedteaied  to  ful  time  IKMA  prooessino  last  quarter  d  fiscal  year. 

Worked  l=OIA  ful  time  al  fiscal  year. 

Total 

22 

1.84 

(ii)  Number  of  part  time  staff.  Enter  the  number  of  personnel  your  agency  had  dedicated  to  woridng  FOIA  part 
time  during  the  fiscal  year.  This  will  be  expressed  in  wori^-years  (manyears).  For  example:  "5.1.  3.2,  1.0,  6.5,  et  al." 
A  sample  calculation  follows: 


UMI 


Fadmral  l«gfat«r/Vot  63,  No.  lOQ/Monday,  June  8.  lOOe/Ptopoted  Rule»  31187 


EmpioyM 


Woifc-yMra 


PUBLIC  jotaia 

WHITE.  Sily 

PETERSw  Ron  ^^ 
ToM 


.1 

2 


Amount  of  linw  davoMd  to  part  Urn*  FOA 
linw  POfA  prooMMr.ln  pravtous  mmflm, 
FOUCt  part  Unw  «Ma  woiMno  i 


toFOIA 


bstoia  iMoominQ  ful 
In  Qanoral  Cow^ 


Part  Hnw  amptoyao 


IttQQOjOOO  lioura  (hours  «Nirt«d  in  a  yaai) 


Mwoteyaais. 


(iii)  ErtumUm/ lituotioii  Cost:  Raport 
your  bast  astimata  ot  litigation  costs  fcr- 
thaFY. 

(iv)  Total  prog^mn  cost  Report  the 
total  cost  of  F(^  program  operation 
within  your  agency.  Include  your 
litigation  coats  in  this  total 

(v)  Note:  While  you  do  not  have  to 
report  detailed  cost  inforaiatioo  aa  in 
the  part,  you  should  be  able  to  eoqplain 


the  technique  1^  mdiidi  you  CM 
your  agency's  total  cort  figuraa  if  the 
needariaaa. 

(10)  Jfesm  10:  Autitmticaiion:  The 
official  that  apptovas  the  agency's  report 
submission  to  DoD  will  sign  and  date; 
entw  typed  name  and  duty  title;  and 
providie  the  bodi  the  ageoc]r's  name  and 
phooe  number  far  questions  about  the 
report. 

(c)  Ehctronic  piMicatktn.  The 
consolidated  DoD  Annual  FCMA 
Program  Report  is  the  official  annual 
FOIA  report  within  DoD.  and  is 
available  to  the  public  in  either  paper  or 
electronic  iiramat. 

auppeai  ti    Eouueuuii  wna  iraeMnQ 


(a)  BespmtsibOity.  The  Head  of  each 
DdD  Component  is  responsible  for  the 
establishment  of  educational  and 
training  progruns  on  the  provisions  and 
requirements  <tf  this  part  The 
ed^ational  progrems  should  be  targeted 
toward  all  members  of  the  DcD 
Compliant,  develoiring  a  general 
undnstanding  and  apprac^tion  of  the 
DoD  FOIA  Prqgram;  whereas,  the 
training  Diagrams  should  be  focused 
toward  thoae  peraonnel  who  are 
involved  in  the  day-to-day  prooaasing  of 
FCXA  requests,  and  should  provide  a 
thorough  understanding  of  the 
procedures  outlined  in  this  part 

(b)  Aupose.  The  puipoee  <tf  the 
educ^onal  and  training  pograms  is  to 
promote  a  poaitive  attitude  among  DoD 
personnel  and  raise  the  level  of 
understanding  and  appreciation  of  the 
DoD  VOA  Program,  thereto  improving 
the  interaction  with  members  (u  the 
puUicand  improving  tiie  ptdiUc  tourt  in 
theDcd). 

(c)  Scope  and  mindphs.  Each 
Cmnponent  shall  design  its  FCXA 


•  iicatioaal  and  training  programa  to  fit 
the  particular  ratyifaamenti  of  perseimel 
dsnendant  upon  their  degree  of 
myolvsmenl  in  die  impMnentatton  of 
this  part  The  i»ogram  should  be 

1  to  eooomplish  the  following 
•: 
Piamiliariae  penonnd  with  the 
>  of  the  FOIA  end  its 
ion  by  tills  part. 
t  peraonnel.  who  ect  in 
>  matten,  conoaraing  die  nravisions 
I  part,  advising  tiiam  (rf  the  legal 
h^ikards  invohnsd  and  tile  strict 
prohibition  agdnrt«UtBBiy  and 
cttnidous  withholding  of  infonnation. 
1 13)  Provide  far  tiie  praoeduial  and 
U|al  guidance  and  instruction,  es  may 
be  required,  in  tiie  diachaige  of  the 
iffponsibiUties  of  initial  denial  and 
aimalltfa  Buthoritiea. 

(4)  Advise  perMmnel  of  the  penalties 
fof  nonoompiianoe  vritii  the  FCHA. 

(d)  bnpmnattatkm.  To  msuie 
uQifbnnity  of  interpretation,  all  major 
e^kicational  and  training  programs 
c4iceniing  the  implementation  of  this 
pfiirt  should  be  coordinated  with  tiie 
Director,  Rteedom  of  infonnation  and 
Sttnirity  Review. 

(e)  Unifonnity  €4  hgal  Merpntation. 
IHieocordance  with  OoD  Directive 
54D0.7  the  DoD  Oflke  of  the  General 
Qounsel  shall  ensure  unifonnity  in  the 
le^al  poeition  and  intaipretation  of  the 
Dd)  FOIA  Program. 


:AtoPart: 


L^peala 


[Praoednrss  far 


i  LPl.l.  General. 

i  ^.1.1.  In  anrxirdannii  with  DoD  Dtracttve 
7 1  snd  this  part,  the  Confastant 

"to  are  pnoed  under  dw  furiMlktkm 


I  fhetMBce  of  die  Seaetaiy  of  Dsfaise. 
Usiead  of  die  adndnistari^  Militaiy 
,  onijr  tor  the  puipoM  of 
J  hm  Rsedon  of  bifonnation 
I  Prapam.  This  policy  rspfesents 
I  to  the  ptdides  in  DoD  Urective 

1.2.  The  policy  cfaaogB  in  pen^ph 
APl.l.l.  (rftliis  ^qmdix.  sutliarins  and 


*CopiH  flfiy  b*  vtowwl  ^  iaMnM  at  hop:// 

wp  iT.WBSaOidjDDUrOdOMABL 

^Bm  faomoto  1  to  pHia>qA  APt.1.  of  tiUa 


FOIA  laqnests  in  aoooidaeoe  wtdi  DoD 
Dtractiv*  540a7  and  DoO  taetmctlaD 
SMOIO  >  and  to  iarwaRl  difKdy  to  die 
Director,  FlaedoB&  of  laiacBiBtiaB  and 
Security  Rsvlaw,  all  oanaspandsnce 
assodaled  with  dM  anM  of  an  initial  denial 
far  inionnatlaD  under  the  pravisians  of  the 
FOIA. 
APl.2.  JlwponsiMMes  ofcommandB. 

APl.2.1.  Derigaato  Oa  officials  audiariaMi 
to  deny  laitial  FOIA  requests  far  noords. 

APl.2.2.  DesigBala  an  <rfBo»  es  dw  pcrint- 
otoatact  far  FOIA  natters. 

AP1.2J.  Refar  FOIA  cases  to  d*  Director. 
Fkeedom  oflnfannartonand  Security  Review, 
far  review  end  evefaution  vdwn  tlie  issues 
raised  era  of  unusual  slgnmcsnce,] 
setting,  or  otlmolss  rsqpiirs  ^Mdal  at 
or  euidaace. 

APl.2.4.Caii8uhwidiotbarOSDendDoD 
Ganpoasnts  thet  may  have  a  sigalficant 
intorsst  in  die  lanueiled  lacord  prior  to  s 
final  detSCTitnaHoB,  Coordinetton  with 
Agencies  outside  of  tlie  Deueitmeut  ci 
Dekom,  if  rsqnirsd.  is  euthoriasd. 

AP1.2J.  Goordlnsts  proposed  denlsls  of 
lecords  with  the  sppropriele  Conbalant 
Connand's  Office  of  tlM  SlefF  Judge 
Advocete 

APl.2,6.  Answer  sny  requsst  far  a  record 
widdn  20  working  dsyi  of  receipt  The 
requester  shall  be  notified  that  his  laquest 
has  been  grented  or  denied.  In  unusual 
dicumstmoes.  such  notificetioa  mey  state 
diet  edditjonal  time,  not  toasceed  10 
wofldng  days,  is  required  to  make  e 
determinetion. 

APl.2.7.  Provide  to  the  Director,  Freedom 
of  Ittfannatiao  and  Security  Review  when  the 
request  far  e  record  is  denied  in  whole  or  in 
pert,  e  copy  of  the  reepooee  to  tlie  lequaster 
or  his  representative,  end  uy  intamsl 
memoreiide  thet  provide  bediground 
infannetion  or  rationale  far  the  deniel. 

AP1.2JI.  Stete  hi  ^  reqionee  diet  die 
decision  to  deny  the  rrieese  of  die  reniesled 
infarmatian,  in  whtde  or  in  pert  maybe 
qipeeled  to  the  Director,  Aaministretian  h 
Menagemsnt  Dixectoreto  far  Fraedom  of    - 
Infannetion  end  Security  Review,  Room 
2C7S7, 1155  Defaase  Pent^on,  W^ehii^n. 
DC  20301-1155. 

APl.2.9.  Upon  lequeet  submit  to  Director, 
Administrstion  snd  Msnsgetnent  e  copy  of 
the  records  diet  were  denied  The  Diredor, 
Administrstion  snd  Hsnegsment  shell  i 
such  requests  when  edjudiceting  eppeels. 


'SaeiBOlnalilto 


AP1.1.  ofdiU 
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APl.3.  Fees  for  FOIA  requests.  The  fee* 
chaiged  for  requested  records  shall  be  in 
accmdance  with  subpart  F  of  this  part 

API  .4.  Communicationa.  Excellent 
communication  capabilities  currently  exist 
between  the  Director.  Freedom  of 
Information  and  Security  Review  and  the 
Freedom  of  Information  Act  Offices  of  the 
Combatant  Commands.  This  communicati(u> 
capability  shall  be  used  for  FCHA  cases  that 
are  time  sensitive. 

APl.S.  Infonnatton  requirements. 

API.5.1.  The  Combatant  Commands  shall 
submit  to  the  Director,  Freedom  of 
Information  and  Security  Review,  an  aimual 
report  The  instructions  for  the  report  are 
outlined  in  subpart  G  of  this  part 

AFl.5.2.  The  annual  repotting  requirement 
contained  in  this  part  shall  be  submitted  in 
duplicate  to  the  Director,  Freedom  of 
Information  and  Security  Review  not  later 
than  each  November  30.  This  repotting 
requirement  has  been  assigned  Report 
Control  Symbol  DD-PA(A)  1365  in 
accordance  witii  DoD  89iai-M.  * 

Appendix  B  to  Part  286— Addrening 
FOIA  Raquesti 

AP2.1.  Genaal. 

AP2.1.1.  The  Department  of  Defense 
includes  the  Office  of  the  Secretary  of 
Defense,  the  Chairman  of  the  Joint  Chiefs  of 
StaiCf.  the  Military  Departments,  the 
ComlMtant  Commands,  the  Inspector 
General,  the  Defense  Agencies,  and  the  DoD 
Field  Activities. 

AP2.1.2.  The  Department  of  Defense  does 
not  have  a  central  repository  for  DoD  records. 
FOIA  requests,  theretbre.  should  be 
addressed  to  the  DoD  Component  that  has 
custody  of  the  record  desired.  In  answering 
inquiries  regarding  FOIA  requests,  DoD 
personnel  shall  assist  requesters  in 
determining  the  correct  DoD  Component  to 
address  their  reouests.  If  there  is  uncertainty 
as  to  the  ownership  of  the  record  desired,  the 
requester  shall  be  referred  to  the  DoD 
ConqwDent  that  is  most  likely  to  have  the 
record. 

AP2.2.  Usting  of  DoD  component 
addresses  fm  ^lA  requests. 

AP2.2.1.  Office  t^the  Secretary  {^Defense 
and  the  Chairman  ofthefoint  Chie^  <^  Staff. 
Send  all  requests  far  records  from  die  below 
listed  offices  to:  Directorate  for  Fteedom  of 
Information  and  Security  Review,  Room 
2C757. 1155  Defense  Pentagon.  Washington, 
DC  20301-1155. 
•  Executive  Secretariat 
Under  Secretary  of  Defense  (Policy) 
Assistant  Seaetary  of  Defense 

(International  Security  Affeirs) 
Assistant  Secretary  of  Defense 

(iDtamatiooal  Security  Policy) 
Assistant  Secretary  of  Defense  (Special 
Operations  ft  Low  Intensity  Qmfllct) 
Assistant  Secretary  of  Defense  (Strategy  ft 

Requirements) 
Deputy  to  the  Under  Secretary  of  Defense 

(PDUcy  Support) 
Director  of  Net  Assessment 
Dabnse  Security  Assistance  Agency 


•Copies  may  bs  obtained,  at  cost,  bom  the 
Natioaal  Tsduical  Infgnnation  Swric*.  KftS  Pott 
Rojnl  RoMl.  SpringBeld.  VA  221S1. 


Defense  Technology  Security 
Administration 
Under  Secretary  of  Defense  (Acquisition  ft 
Technology) 
Deputy  Undw  Secretary  of  Defense 

(Lo^stics) 
Dnputy  Under  Seaetary  of  Defense 

(Advanced  Technology) 
Deputy  Under  Secretary  of  Defense 

(Acquisition  Reform) 
Deputy  Under  Secretary  of  Defense 

^vironmental  Security) 
Deputy  Under  Secretary  of  Defianse  (^Mce) 
Deputy  Under  Secretary  of  Defense 

(International  ft  Commercial  Programs) 
Dnputy  Under  Secretary  of  Defense 
(Industrial  Affeirs  ft  Installations) 
Assistant  to  the  Secretary  of  Defense 
(Nuclear,  Chemical  ft  Biological  Defense 
Programs) 
Director.  Defense  Researdi  ft  Engineering 
Director.  Soudl  ft  Disadvantaged  Business 

Utilization 
Director.  Defense  Procurement 
Director,  Test  Systems  Bngineering  ft 

Evaluation 
Director.  Strategic  ft  Tactical  Systems 
Director,  Administration  and  Management 
Defense  Evahiation  Support  Activity 
DoD  Radiation  Experiments  Command 

Center 
On-Site  Inspection  Agency 
Under  Secretary  of  Defense  (Comptroller) 
Director,  Program  Analysis  and  Evaluation 
Under  Secretary  of  Defense  (Personnel  ft 

Readiness) 
Assistant  Secretary  of  Defense  (Health 

Affeirs) 
Assistant  Secretary  of  Defense  (Legislative 

Affeirs) 
Assistant  Secretary  of  Defense  (Public 

Affeirs) 
Assistant  Secretary  of  Defense  (Command. 

Control,  Communications  ft  Intelligence) 
Assistant  Secretary  of  Defense  (Reserve 

Affeirs) 
General  Counsel.  Department  of  Defense 
Director,  Operational  Test  and  Evaluation 
Assistant  to  the  Secretary  of  Defense 

(latdliynce  Oversight) 
Spedal  Assistant  far  GuU  War  Illness 
Defense  Advanced  Research  ProfecU  Agency 
Ballistic  Missife  Defense  Organization 
Defense  Systems  Management  College 
National  Defense  University 
Armed  Forces  Staff  Ccdlege 
Department  of  Defense  Dependents  Schools 
Uniformed  Services  University  of  tiie  Health 

Sdences 
Armed  Farces  Radiology  Research  Institute 
Washington  Haadquarten  Services 

AP2.2.2.  Departweat  oftiie  Army.  Army 
records  may  be  requested  from  thoiee  Army 
officials  wrfao  are  listed  in  32  CFR  518.  Send 
requests  to  the  Freedom  of  Infarmatioa  and 
Privacy  Acts  Office.  SAIS-IA-R/FP.  Suite 
201, 1725  Jefferson  Davis  Hwy.  Ariington. 
VA  22202-4102.  for  records  of  the 
Headquarters,  U.S.  Army,  or  if  there  is 
uncertainty  as  to  which  Army  activity  may 
have  the  records. 

AP2.2.3.  Oeportment  o/tiw  Aftivy.  Navy 
and  Marine  Corps  records  may  be  requested 
from  any  Navy  or  Marine  Corps  activity  by 
addressing  a  letter  to  the  Commanding 
Officer  and  clearly  indicating  that  it  is  a 


FOIA  request  Send  requests  to  ChiAf  of 
Naval  Operations.  N09B30. 2000  Navy, 
Prat^oo,  Washington.  DC  20350-2000,  for 
recoroi  of  the  Ileadquarleri.  Department  of 
the  Navy,  and  to  Commandant  of  the  Marine 
Coips,  (ARAO).  Headquarters  U.S.  Marine 
Corps.  2  Navy  Annex,  Washington.  DC 
20380-1775.  for  records  of  the  U.S.  Marine 
Corps,  or  if  then  is  uncertainty  as  to  whidi 
Navy  or  Marine  activities  may  have  the 

CBCOCOSa 

AP2.2.A.  Department  <^  the  Air  Foioe.Mt 
Force  records  may  be  reqiiestad  from  the 
Commander  of  any  Air  Force  installation, 
maior  command,  or  field  operating  agency 
(ATTN:  FOIA  Office).  For  Air  Force  records 
of  Headquarters.  United  States  Air  Force,  or 
if  there  is  uncertainty  as  to  wAiich  Air  Force 
activity  may  have  the  records,  send  requests 
to  Depntment  of  dw  Air  Force,  lies/ 
SCSR(FOiA).  1000  Air  Force.  Pentagon. 
Washii^ton.  DC  20330-1000 

AP2.2.5.  Defense  Qmttact  Audit  Agmcy 
(DCAA).  DCAA  records  may  be  requMtad 
from  any  of  its  regional  oS&cm  or  from  its 
Headquarters.  Remiesters  should  send  FOIA 
requests  to  the  Deiense  Contract  Audit 
Agency.  ATTN:  CMR,  8725  John  J.  Kingman 
Road.  Suite  2135.  Fort  Bdvoir.  VA  22060- 
6219.  far  records  of  its  headquarters  or  if 
there  is  uncertainty  as  to  wmch  DCAA  region 
may  have  the  records  sought 

AP2.2.6.  Defaue  Information  Systems 
Agency  (DBA).  DISA  records  may  be 
requmted  from  any  DISA  field  activity  at 
from  its  Headquarters.  Requesters  shmild 
send  FOIA  requests  to  Defense  Information 
Systems  Agency.  Reguktory/General 
Counsel.  701  South  Courthouse  Road. 
Arlington.  VA  22204-2199. 

AP2.2.7.  Defense  IrOeUigmce  Agency 
(IHA).  FOIA  requests  for  DIA  records  may  be 
addrwsed  to  Defmse  Intelligence  Agency. 
ATTN:  SVI-1,  Washington.  DC  20340-5100. 

AP2.2.8.  Defense  Security  Servjca  (DSS). 
All  PCNA  requests  far  DSS  records  diould  be 
sent  to  the  Defense  Security  Service.  Office 
of  FdA  and  Privacy  V0020, 1340  Braddock^ 
Place,  Alexandria.  VA  22314-1651. 

AP2.2.9.  D^ense  Logfstics  Agency  (IXA). 
lAiA  records  may  be  requested  from  its 
headquarters  or  from  any  of  its  firid 
activities.  Requesters  should  send  FOIA 
requests  to  Defense  Logistics  Agency,  ATTN: 
CAAR.  8725  )(rim  J.  Kingman  Road,  Suite 
2533.  Ft  Belvoir.  VA  22060-6221. 

AP2.2.ia  Natioi»al  bnagery  and  Mapping 
Agency /AOMA;.  FCHA  requests  far  NIMA 
records  may  be  sent  to  the  Natioaal  Imagery 
and  Mailing  Agency.  General  Counsel's 
Office.  OCM.  MaU  Stop  D-10. 4600 
Sangamote  Road.  Bathesda.  MD  20816-5003. 

AP2.2.11.  Defmse  Special  Weapons 
Agency  (DSWA).  FOIA  requests  far  DSWA 
records  iMqr  be  sent  to  tiie  Defense  Special 
Weapons  Agency,  Public  A&irs  Office, 
Room  113, 6801  Tefeg^^  Road.  Alexandria. 
VA  22310-3396. 

AP2.2.12.  National  Security  Agency  (NSA). 
FOIA  requests  far  NSA  records  may  be  saift 
to  the  National  Security  Agency/Central 
Security  Service.  POIA/PA  Services.  N5P5. 
9600  Sav^e  Road.  Suite  6248,  Port  George  G. 
Meede.  MD  20755-6248. 

AP2.2.13.  Inspector  Generai  of  the 
Department  of  Defense  (IG.  DoD).  FOIA  . 
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nquests  for  IG,  DoD  raoocds  oiay  be  sent  to 
the  Inspector  General  of  the  Dqwrtnunt  of 
Defnue.  Chief  FCXA/PA  Office.  400  Anny 
Navy  Drive,  Room  405,  AcUngton.  VA  22202- 
2884. 

AP2.2.14.  Defaue  Finance  and  Accoanting 
Service  (DFAS).  K'AS  records  may  be 
requested  from  any  of  its  regional  offices  or 
from  its  Headquarters.  Requesters  should 
send  FCXA  requests  to  Defense  Finance  and 
Accounting  Service.  Directorate  tat  External 
Services,  Crystal  Mall  3.  Room  416. 
Arlington.  VA  22240-5291,  far  records  of  its 
Headquarters,  or  if  there  is  uncertainty  as  to 
which  IX'AS  region  may  have  the  records 
sought. 

/J*2.2.15.  National  Beconnaissance  Office 
(NRO).  FOIA  requests  for  NRO  records  may 
be  sent  to  the  National  Raomnaissaoe 
Office.  Infarmatioo  Access  and  Release 
Center.  Attn:  FOIA  Officer.  14675  Lee  Road. 
Chantilly.  VA  20151-1715. 

AP2.3.  Other  Addresses.  Although  the 
below  organizations  are  OSD  and  Chainnan 
of  the  Joint  Chieb  of  Staff  Components  far 
the  purposes  of  the  FCNA.  requests  may  be 
sent  diractly  to  the  addresses  indicataa. 

AP2.3.1.  DoD  TBKABE  Sumort  O^ce. 
Director.  TRICARS  Sui»art  Office, 
ntzsimmons  USAG  Building  611.  Aurora. 
OO8OO4S-60Oa 


Al>2.3.2.  Cboinnon.  Armed  Services  Board 
of  Omtract  Appeals  (ASBCA).  Chainnan. 
An«ed  Swvices  Board  of  Contract  Appeals. 
Swiine  Six  Rm  703.  SIOS  Leesburg  PUce. 
PaUb  Church.  VA  22041-3208. 

AP2.3.3.  U.S.  Ceatral  Command. 
Goli^niander-in-Chief.  U.S.  Central 
Coitmand,  Oqi/AG,  Madlill  Air  Force  Base. 
PL  13608-7001. 

Oiii^inandw^inOUe£  Headquarters.  U.S. 
Buttipean  finmniand/Bqi-AA(F(MA)  Unit 
aOlpO  Box  1000,  APO  AB  00128-4209. 

Ai'2.3.5.  U.S.  Southern  Command. 
Cntwnander-in-Chief,  U.S.  Southern 
C/KSmand.  SQl-A.  3S11  NW  91st  Avenue. 
.  PL  33172-1217. 
1.3.6.  U.S.  Pacific  Command. 

-in-Chiet  U.S.  Pacific  Command. 
tACOM  POIA  Coardinatar  0042). 
ive  Support  Division.  Joint 
Secretariat.  Box  28.  Ganq)  R  M.  Smithk  HI 
968B1-502S. 

Al^.3.7.  US.  Specja/  Qperatfons 
CoriuwaiHf.  Onmmander-in-Qiiet  U.S. 
Spbtial  (Xierations  Commnd.  Chiet 
Cnttmand  Infarmation  Manawinient  Branch. 


ATTN:  SC46-SI.  7701  Tampa  Point  Blvd.. 
MSdMll  Air  Porce  Base.  PL  33821-5323. 

AP2.3.8.  US.  Athmtic  Command. 
Canman<iar-in-Chiat  U.S.  Atlantic 


Command.  Code  )02P.  Norfalk.  VA  23511- 
5100. 

AP2.3.9.  US.  Space  Ounmand. 
Commander-in-Chief.  U.S.  Space  Command. 
Commuid  Records  Manager/POIA/PA 
Officer.  150  Vandenbog  Street.  Suite  1105. 
Peterson  Air  Porce  Base,  GO  80914-5400. 

AP2.3.10.  US.  Transportation  Command. 
nommander-in-ChietU.S.  Transportation 
Command.  ATTN:  TOM-P.  508  Scott  Drive, 
Scott  Air  Poroe  Base,  IL  62225-5357. 

AP2.3.11.  US.  Strategic  Command. 
Commander-in-Chief,  U.S.  Strategic 
Command,  Attn:  )0734, 901  SAC  Blvd..  Suite 
1E5.  Oflutt  Air  Porce  Base,  NB  68113-6073. 

AP2.4.  National  Guard  Bureau.  FOIA 
requests  far  National  Guard  Bureau  records 
may  be  sent  to  the  Chief.  Natiooal  Guard 
Bureau.  ATTN:  NGB-ADM.  Room  2C363. 
2500  Army  Pentagon.  Washington.  DC 
2031O^2S0a 

AP2.5.  hOsodhneous.  If  diere  is 
uncertainty  as  to  which  DoD  Component  may 
have  the  DoD  record  sought,  the  requester 
may  address  a  Freedom  of  Infarmation 
request  to  the  Directorate  far  Pteedom  of 
Infarmation  and  Security  Review,  Room 
2C757, 1155  Defanse  Pent^on.  Washington. 
DC  20301-1155. 
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AppuMx  F  to  Part  286— DoO  Fraadom 
ofliifennatkHi  Act  Program 
Coa^MHwnta 

Office  of  the  Secretary  of  Defense/Chainnan 
(rf  the  Joint  Chiefs  of  StafC^Combatant 
r/Mnmanrfu,  Defeiue  AgBndes.  and  the 
DoD  Field  Activities 

Department  of  the  Anny 

Depaitment  ofihe  Navy 

Department  of  the  Air  Force 

Demue  Infbcmatioa  Systems  Agency 

Defense  Omtraet  Audit  Agency 

Defmse  Intalligeno*  Agency 

Defense  Security  Service 

Defense  Logistics  Agency 

National  Imagery  and  Mapping  Agency 

Defense  Spei^  Weapons  Agency 

National  Security  Agency 

Office  of  the  Inspector  General.  Department 
ofDefignse 

Defsnse  Finance  and  Accounting  Service 

National  Reconnaissance  OfBca 

Dated:  May  22, 1998. 
PalrkUL.  Tappings. 

AltematB  OSD  Federal  Register  liaison 

Officer.  Departmuit  of  Defense. 

(FR  Doc  9a-14180  Filed  6-5-98;  8:45  am) 


AQENCY:  Environmental  Protectiai 
Agency  (EPA). 
action:  Proposed  rule. 


BIVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPartS2 

[8VTRAX  Na  PA11(M068b;  Fm.-«102-q 

Approval  and  Promulgation  of  Air 
Quality  knplanwi^lallon  Ptanaj 
Pannaylvania;  Qaaolina  Volatility 
naquhamanta  for  the  Pittaburgh— 
'  VaNay  Ozone  Nonattainmant 


r:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SD') 
revision  sulnnitted  by  the  State  of 
Pennsylvania  Cor  the  purpose  of 
establishing  low  Reid  vapor  pressure 
(RVP)  gasoline  volatility  requirements 
for  the  Pittsburgh-Beaver  Valley  ozone 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Kagiater,  EPA  is 
approving  the  State's  SIP  revisioi  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroverrial  Sn*  revision  and 
anticipates  no  adverse  comments.  A 
detaitod  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule  and  the 
technical  support  document  If  no 
relevant  advwse  comments  are  received 
in  response  to  this  proposed  rule  by  the 
deadline  for  comments,  no  further 
activity  is  contemplated  in  relation  to 
this  proposed  rule.  If  EPA  receives 
relevant  adverse  comments,  it  will 


publish  a  notice  infbnning  the  public 
that  the  direct  final  rule  did  not  take 
effect  and  EPA  will  address  all  public 
comments  received  in  a  subsequent 
final  rule  besed  on  this  proposed  rule. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  comnwiting  on  this 
action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  July  8. 1998. 
APPWam.  Written  onnments  on  this 
action  should  be  addressed  to  David 
Arnold.  Branch  Chief,  Ozone  and 
Mobile  Source  Section.  Mailcode 
3AP21.  U.S.  Environmental  Protectian 
Agency.  Rraion  m.  841  Chestnut 
Building.  Philadelphia.  Pennsylvania 
19107.  Copies  of  the  docimients  relevant 
to  this  action  are  available  for  public 
inspection  during  nimnal  business 
hours  at  the  Air  Protectian  Divisim. 
U.S.  Environmental  Protection  Agency. 
Regicm  m.  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107; 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468. 400 
Market  Street.  Harrisburg.  Pennsylvania 
17105. 

FOR  RIRTHER  MFOmiATKM  OONT ACT. 
Marda  L  Spink  at  (215)  566-2104. 
9uev\jamnun  mpommtion:  See  the 
information  provided  in  the  Direct  Final 
Rule  action  pertaining  to  Gasoline 
Volatility  Requirements  for  the 
Pittsbuigh-Beever  Valley  Ozone 
Nonattaiiunent  Area  wiUi  the  same  title, 
which  is  located  in  the  Rules  and 
Regulations  Section  of  this  Federal 
Ki^jister. 

Aolkarily:  42  U.S.C  7401  et  seq. 
Dated:  May  15, 1998. 
AJL.  MaflTlB. 

Acting  Regional  Administrator,  Regioa  M. 
(FR  Doc  98-15024  Filed  6-S-98: 8:45  ami 


ENVIRONMENTAL  PROTECTION 
AQENCY 


40CFRPwt82 
[rN-184-1-(9812)b:  TN-n 

FRL-aios-q 


-iHMi3)b: 


Approval  and  Prowwilflallon  of 
aupwniaiiiBUUii  nana  lannaaaaa: 
Approval  of  navlaloni  to  Ilia  Knox 
County  Portion  of  llM  Tannaaaaa  ap 


Compounda  (VOCa)  and  Procaaa 
Particulata  Entiaaiona 

AQBttY:  Envirtmmental  Protectim 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  EPA  is  pn^XMing  to  approve 
revisions  to  section  19.2  and  sec^on 
46.2.A.34  of  the  Knox  County  portion  of 
the  Tennessee  State  Implementation 
Plan  (SIP)  K^ch  were  sulmiitted  to  EPA 
through  tlie  Tennessee  Depeitment  rA 
Air  Pollution  Ccmtrol  (TDAPC).  cm 
December  24. 1996  and  June  18. 1997. 
Section  19.2  is  revised  to  indude 
twminokfiy  which  mmre  cleariy  defines 
the  sub^Sct  matter  of  this  section: 
process  perticulate  emissions.  Section 
46.2.A.34  is  revised  to  incorporate  by 
reference  the  definition  for  volatile 
organic  compounds  (VOCs)  nontafaiad  in 
40  CFR  part  51.  subpart  F. 

In  the  final  rules  sectirai  of  this 
Federal  Regisler.  the  EPA  is  approving 
the  Knox  County  portion  of  the 
Tennessee  State  biplementation  Plan 
(SP)  as  a  diieot  final  rule  without  prior 
proposal  because  the  EPA  views  tlds  as 
a  noncontroversial  revision  amendment 
and  antidpates  no  advene  comments.  A 
detailed  rationale  for  the  approval  is  set 
toiih.  in  the  direct  final  rule.  If  no 
adverse  conunents  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relaticm  to  this  proposed  rule.  If  EPA 
iBceives  adverse'comments.  the  direct 
final  rule  wrill  be  withdrewn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
besed  on  this  proposed  nde.  The  EPA 
wall  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  July  8, 1998. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Allison 
Humphris  at  the  Environmoital 
Protection  Agency,  Region  4  Air 
Plaiming  Branch,  61  Forqrth  Street.  SW, 
Atlanta.  Georgia  30303.  Copies  of 
documents  relative  to  this  action  are 
available  for  public  inspecticm  during 
nonnal  business  hours  at  the  following 
locaticms.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appcrintment  with  the 
appropriate  office  at  leest  24  hours 
before  the  visiting  day.  Refiarence  files 
TN184-01-9812  and  TN19»-01-9813. 
The  Region  4  office  may  have  additional 
background  doctunents  not  available  at 
the  odier  locations. 
Air  and  Radiation  Docket  and 

Infbnnation  Crater  (Air  Docket  6102). 

U.S.  Environmental  Protection 
.    Agency.  401 M  Street.  SW. 

Washington,  DC  20460,  telephone 

(202)260-7549. 
Envinmmental  Protectian  Agency, 

Region  4  Air  Planning  Branch,  61 

F(myth  Street,  SW,  Atlrata,  Georgia 
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30303.  Allison  Humphris.  404/582- 
9030. 

Tennessee  Dqieitment  of  Environment 
end  Conservation,  Dividon  of  Air 
Pollution  Ctmtiol.  L  &  C  Annex,  9th 
Floor.  401  Churdi  Street,  Nashville. 
Tennessee  37243-1531. 615/532- 
0554. 

Knox  County  Department  of  Air 
Pollution  Control.  City-County 
Building,  Suite  339, 400  West  Main 
Street,  Knoocville,  Tennessee.  37902. 
423/215-2488 


FOR  FUHINIII JPOWIATIOII COMTACT: 
Allison  Humphris  at  404/582-9030. 
8UPP1  rMTHTAHY  MFOfMATlON:  Fw 
additional  inibnnation.  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Segister. 

Datsd:  April  27. 1998. 


ActinfBe^onalAdminlstmtor,Be^on4. 
[FR  Doc  99-15021  PUad  6-5-98;  8:45  an] 


ENVmOfMENTAL  PROTECTION 
AGENCY 

40CFRPWt82 
[nM8-1-7l71b(  FflUt104-q 

AppiovH  end  PramulQsHoii  of 


Of  ronsniorasiiiyiBno  iify  wNWNnQ 
Systmie  Rules 

DOBtcy:  Environmental  ProtectiaD 

Agency  (EPA). 

actioh;  Proposed  rule.  

summary:  This  action  proposes  to 
approve  a  revision  to  Texas  Natural 
Rssouroe  Conservation  Commission 
Regulation  V  (30  TAC  Chapter  115) 
which  removes  rsgulations  concerning 
Perchloroethylaie  Dry  Qeaning 
Systems  firom  the  Texas  State 
Implementation  Plan  (SIP)  submitted  by 
the  Govem<»  of  Texas  on  Novnnber  12, 
1997.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agmcy  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments;  The 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  adverse 


oommoits  are  received  in  response  to 
ddl  proposed  rule,  no  further  activity  is 
oontemplsted  in  relation  to  this  rule.  If 
EPA  rsodves  adverse  comments,  the 
dii^  final  rule  will  be  withdrawn  and 
all  public  conunents  received  during  the 
3akiay  comment  period  eet  fMth  below 
will  bie  addrassed  in  a  subsequent  final 
rule  based  oo  this  prt^Msed  rule.  Any 
pa^iies  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

Omn:  Comments  on  this  proposed  rule 
m^  be  received  in  writing  by  July  6, 
1908. 


BIVIRONMENTAL  PROTECTION 


:  Written  oommrats  on  this 
actkm  should  be  addiesssd  to  Mr. 
llMmas  H.  Diggs.  Chief.  Air  Planning 
Selddon.  at  the  EPA  Region  8  office 
listed  below.  Copies  of  documents 
rekvant  to  diis  actitm  are  availid>Ia  fiv 
m^ic  in^Mction  during  nonnal 
Diwness  hours  si  the  following 
lofitians.  Anyone  wanting  to  examine 
thMe  documents  should  make  an 
appointment  writh  the  appropiiito  office 
at  leest  two  working  days  in  advance. 

Environmental  Protection  Agancy, 
tisgian  8,  Air  Planning  Section  (6PD- 
' ),  1445  Ross  Avenue,  Dallas,  Texas 
5202-2733. 

Natural  Resonroe  Conservation 
mission.  Office  of  Air  Quality. 


124  Paric  35  Circle,  Austin,  Texas 
1753. 


I FURTMBI  MFOMMTKMOONTACT:  Mr. 
Kenneth  Boyoe  of  the  EPA  Region  8  Air 
Pluming  Section  at  (214)  685-7259  at 
th^laddiess  d)ove. 

fl(«*LB»ITAIIY  MPOHMATION:  For 
additional  information,  see  the  direct 
fin«l  rule  %^cfa  is  published  in  the 
R^IJbs  and  Regulations  section  of  this 
Fej^eral  Register. 

Ib^otHyi  42  U.&C  7401  et  seq. 

|)Stsd:  May  12. 1998. 
jSny  fjiilwa. 

Deputy  RegumalAdmbUstxdor,  Re^on  6. 
(FRjDoc  98-15019  Filed  6-5-98;  8:45  am] 


40CFRPvtn72«ici75 
(FRL-8108-1) 

Add  Rsbi  PioQfwn;  Contfnuous 
Cmlseion  Monbortng  Rulo  Hewltkw 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Prcyosed  rule;  oorrection. 

•UMMRY:  The  inconect  date  of  July  20. 
1998  far  the  end  of  the  comment  period 
was  inadvertently  published  in  the  May 
21, 1998  notice  of  proposed  rulemaking 
to  revise  the  Add  Rain  Program 
Continuous  Emission  Manitwing  Rule 
(83  FR  28032).  Today's  action  dianges 
the  dsfte  for  the  end  of  the  comment 
period  from  July  20, 1998  to  July  6, 

DATM:  Caounents.  The  date  fior 
CQOunents  is  conected  to  rsed  as 
follows:  "All  public  comments  must  be 
rscdved  on  or  before  July  6, 1998." 

AODRMitt:  Comments.  Comments  must 
be  meilad  (in  duplicate  if  possible)  to: 
EPA  Air  Docket  (6102).  Attention: 
Dodcet  No.  A-97-^.  Room  M-1500. 
Wetacside  MaU.  401 M  Street.  SW. 
Washington.  DC  20460. 

Docket  Dodwt  No.  A-97-35. 
containing  supporting  information  used 
to  develop  the  {voposal  is  available  for 
public  inspection  and  copying  from  8:00 
ajn.  to  5:30  p.m..  Monday  throu;^ 
FMday.  excluding  legal  holidays,  at 
EPA's  Air  Docket  Section  at  the  above 
address. 

FOR  RJRTHBIJNPORMATXM  CONTACT: 
Jennifer  Macedonia.  Add  Rain  Division 
(6204J).  U.S.  Environmental  Protection 
Agency.  401 M  Street.  SW,  Washington. 
DC  20460.  telephone  number  (202)  584- 
9123  or  the  Add  Rain  Hotline  at  (202) 
564-9620.  Electronic  copies  of  this 
notice  can  be  accessed  through  the  Add 
Rain  Divisiim  website  at  http://. 
www.epa.gov/addrain. 

Detad:  June  2. 1998. 
BkAardaWikMi, 
Acting  AstistantAdmuUstiator. 
(FR  Doc  96-15178  Filed  6-5-98;  8:45  ami 
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This  sadion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ruiw  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  ol  hearings  and  inxeiligrtoni. 
committee  owetings.  agency  decisions  and 
ruings.  delegations  of  authority,  ling  of 
petitions  and  applications  and  agency 
statements  of  organization  and  fandions  are 
examples  of  documents  appearing  in  this 


DEPARTMENT  OF  AQRICULTURE 

Grain  lnsp«etion.  Factors  and 
Stockyards  Administratton 

Daaignation  AmandnMnt  for  Kansas 
To  ProvMs  Official  Ssrvicas  in  ttw 
Dsnvar  (CO)  Arsa 

AOaiCY:  Grain  Inspection,  Packns  and 

Stockyards  Administration  (GIPSA). 

USDA. 

ACTX3N:  Notice. ' 

summary:  Kansas  Grain  Inspection 
Service,  Inc's.  (Kansas),  designation  has 
been  amended  to  include  Colorado,  and 
parts  of  Nebraska  and  Wyoming. 
date:  Effective  on  Jtme  1, 1998. 
A00RES8E8:  USDA.  GIPSA,  Janet  M. 
Hart,  Chief.  Review  Branch.  Compliance 
Division.  STOP  3604, 1400 
Independence  Ave.  S.W.,  Washington, 
DC  20250-3604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-6525. 
SUPFI.EMBfTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  July  21, 1997.  Federal  Register 
(62  FR  38971).  GIPSA  announced  the 
designation  of  Kansas  to  provide  official 
inspection  services  under  the  Act, 
effective  September  1. 1997.  and  ending 
August  31.  2000.  Subsequently,  Kansas 
asked  GIPSA  to  amend  Uieir  designation 
to  include  official  services  in  Colorado 
and  in  parts  of  Nebraska  and  Wyoming, 
due  to  Uie  purchase  of  the  formerly 
designated  corporation.  Denver  Grain 
Inspection.  Section  7A(c)(2)  of  the  Act 
authorizes  GIPSA's  Administrator  to 
designate  authority  to  perform  official 
services  within  a  specified  geographic 
area,  if  such  agency  is  qualified  \mder 
Section  7(f)(1)(A)  of  the  Act.  GIPSA 
evaluated  all  available  information 


regarding  the  designation  criteria  in 
Section  7(f)(1)(A)  of  the  Act.  and 
determined  that  Kansas  is  qualified.' 
GIPSA  is  announcing  the  change  in 
Kansas'  assigned  geographic  area,  and 
that  Kansas  is  the  officially  designated 
service  provider  in  Colraado.  and  in 
parts  of  Ndiraska  and  Wyoming.  The 
Kansas  designation  now  includes  the 
following  geographic  area,  in  the  States 
of  Colorado,  Kansas.  Nebraska,  and 
Wyoming: 

The  entire  State  of  ColtHBdo. 

The  entire  State  of  Kansas. 

In  Nebraska: 

Bounded  on  the  North  by  the  northern 
Scotts  Bluff  County  line;  the  northern 
Morrill  County  line  east  to  Highway 
385; 

Bounded  on  the  East  by  Highwray  385 
south  to  the  northern  Cheyenne  County 
line;  the  northern  and  eastern  Chejrenne 
County  lines:  the  northern  and  eastern 
Deuel  County  lines; 

Boimded  on  the  South  by  the 
southern  Deuel.  Cheyenne,  and  Kimball 
County  lines;  and 

Bounded  on  the  West  by  the  western 
Kimball,  Banner,  and  Scotts  Bluff 
County  lines. 

In  Wyoming: 

Goshen.  Laramie,  and  Platte  Counties. 

Kansas'  assigned  geographic  area  does 
not  include  the  following  grain  elevatora 
inside  Kansas'  area  which  have  been 
and  will  continue  to  be  serviced  by  the 
following  official  agency:  Hastings  (kain 
Inspection.  Inc:  Farmere  Coop,  and  Big 
Springs  Elevator,  both  in  Big  Springs, 
oieuel  County.  Nebraska. 

Effective  June  1. 1998.  and 
terminating  August  31.  2000  (the  end  of 
Kansas'  designation  to  provide  offipial 
inspection  services).  Kansas'  present 
geographic  area  is  amended  to  include 
Colorado,  and  parts  of  Nebraska  and 
Wyoming.  Official  services  may  be 
obtained  by  contacting  Kansas  at  913- 
296-3451. 

Antliority:  Pub.  L  94-582. 90  Stat  2867. 
as  amended  (7  U.S.C  71  et  seq.). 

Dated:  June  2. 1998. 
Neil  E*  Porter. 

Director.  CompliaiKe  Division. 
(FR  Doc.  98-15111  Filed  6-5-98: 8:45  am] 
aauNQ  cooc  Mia-SM« 


DEPARTMENT  OF  AQRICULTURE 

Natural  Rssourosa  Conasraatfon 
Sarvtos 


crasK  waHranaOi  wHwiaanMii 
and  ANamaiiaa  Coimtlaa,  lA  and 
Houalon  and  FWmova  Countlaa,  MN 

aqgncy:  Natural  Resources 
Conservation  Service,  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  tmpacL 


r:  Pursuant  to  Section  102(2)(c) 
of  the  National  Enviroiunental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Cmiservation  Servica, 
U.S.  Department  of  Agriculture,  Qves 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bear  Creek  Watershed.  Winneshiek  and 
Allamakee  Counties..  Iowa  and  Houston 
and  Fillmore  Counties,  Minnesota. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Leroy  Brown,  State  comservationist. 
Natural  Resources  Conservaticm  Service. 
210  Wahiut  Street.  Suite  693.  Des 
Moines.  Iowa.  50309-2180.  telephone 
515/284-4260. 

SUPPLEMBITARY  INFORMATION:  The 
environmental  assessment  of  this 
fisderally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Leroy  Brown.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  flood  control 
and  watershed  protection.  The  planned 
worics  of  improvement  included  52 
floodwater  retarding  dams,  land 
treatment  and  accelerated  technical 
assistance  for  land  treatment. 

The  Notice  of  a  Hnding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Leroy  Brown. 


UMI 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedand  Ragistar. 
Dnals  |.  PalSt 
State  CoaauvaUonM. 
PH  Doc  M-1S080  Filed  6-5-98;  8:45  am] 
aaxsio  cooa  Mis-M-M 


DEPARTMENT  OF  COMMERCE 
OfllMof  llw  Secffwiwy 


unnwi  ome*  iMponnMiii  Of 
CoiiNMfw  CompWnt  of  EinployiiMiil 
Discrimlnallon;  and  UnltKl  States 
Departmant  of  ConNMfoa  Complaint  of 
EmploynMnt  Diacftonination  for  Iha 
DaoaraiW  Caniui"  Propoaad 
bifOfmadon  CoNaetion 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  papwwork  and 
renModent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity -to  comment  on 
proposed  and/or  continuinB  informaticm 
collections,  as  required  by  ma 
Paperworic  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506  (c)  (2)  (A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  7. 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeir,  Departmental 
Qearanoe  Officer,  Department  of 
Commwoe,  Room  5327, 14th  and 
Constitutian  Avmue.  NW,  Washingttm. 
DC  20230. 

FOR  FURTHER  MFORMATUN  CONTACT: 
Requests  for  additional  infcnmation  or 
copies  of  the  information  collection 
instrument(s)  and  instructians  should 
be  directed  to  Ms.  Kathy  Hawker. 
Depertment  of  Commerce,  14th  and 
Qmstitution  Avenue,  NW,  room  H  7840, 
Washington.  DC  20230. 
SUPPIXMENTARY  MFORMATION: 

LAbstract 

This  notice  covos  two  forms  used  by 
the  Department  of  Commerce  in 
collecdng  infoimatiMi  regarding 
complaints  of  discrimination,  "nie  first 
form  will  be  used  by  permanent 
employees  and  applicants  for 
employment  at  the  Department  of 
Commerce,  llie  second  fonn  is  already 
in  use  imder  an  OMB  emergency 
approval  It  will  be  used  solely  by 
temporary  employees  and  applicants  for 
temporary  employment  with  the  Bureau 
of  the  Census  during  its  Decennial 
operations.  Both  forms  vrHl  be  used  for 


filtag  formal  complaint  of 

Btioo.  Further,  both  forms 
'  us  to  gather  reliable  data  and  aids 

J  wdiether  the  complaint 
t  all  procedural  and  Jurisdictional 
I  for  acceptance.  Tills 
itim  needs  to  be  done  in  a 
ly  and  efficient  manner  in  order  to 
t  the  regulatory  time  frames 
blished  by  the  Equal  Employment 
^portunities  Commission  (EEOC).  The 

I  also  provide  complainants  with 
k|  easy  to  use  form  that  asks  for  all  of 
I  basic  infbrmatian  needed  in  a  ftsmal 
Etocunplaint 

O.  Method  (tf  Collection 


Datad:  June  2. 1998. 


Written  submission. 


Numbais):  0090-0015. 
'oim  NunAufs):  CD-498A  and  CD 
488. 

,  Type  of  Review:  Regular  submission. 
WjthchanBe. 

iA/9^BctoaPuUlc:  Permanent 
fliaployBes  and  applicants  for 
eiAployaient  with  the  Department  of 
Commerce.  Tttmpamj  employees  and 
nmlicants  for  employment  with  the 
Eweau  of  the  Census  for  the  Decennial 
cUnsus. 

Estimated  Number  of  Respondents: 
300  per  year  for  the  Departinental 
Qomplahit  Fcum  and  400  per  year  fior 
the  Decennial  Census  Form. 

Estimated  Time  Per  Response:  Both 
farms  take  approximately  30  minutes  to 
cofoiplete. 

Estimated  Total  Annual  Burden 
H^urs:  350  houn  (150  hours  for  the 

ital  Complaint  Form  and  200 
for  the  Decennial  Census  Form. 
Total  Annual  CMt:  $0  (no 
ital  expenditures  are  required). 

ly.  Request  for  Cooaments 

lents  are  invited  <m:  (a)  Whether 
proposed  coUection  of  infcnmation 
^  for  the  proper  perfonnanoe 
oifithe  functions  of  the  agency,  including 
whether  the  information  shall  have 
ical  utility,  (b)  the  accuracy  of  the 
's  estimate  of  the  burden 
(^^uding  houn  and  cost)  of  the 
pii)opo8ed  collection  of  information:  (c) 
%f|iys  to  enhance  the  quality,  utility,  and 
clerity  of  the  information  to  be 
collected:  and  (d)  wrays  to  minimiae  the 
burden  of  the  collection  of  information 
on  respondents,  including  use  of 
atltomated  collection  te^iiques  or 
o^ier  forms  of  infcmnation  technology. 
Comments  subndtted  in  response  to 
t|iks  notice  wrill  be  summarized  and/or 
included  in  the  request  for  CMB 
approval  of  this  information  collection; 
i  ]|By  will  also  beccnne  a  mattw  of  public 
rteord. 


DtpartmeiaalPonntaeanuios  Officer.  Office 

afhianagsment  and  Ckfonisatioii. 

(FR  Doc  98-15070  niwl  6-8-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  RavMW! 
Commsnt  Raouast 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  oi 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collectifln  of  information  under  the 
provisions  of  the  Papnwoik  Reduction 
Act  (44  U.S.C  Chantn  35). 
Agsncy;  Patent  and  Trademark  Office 
(PTO). 

Titie:  TYademaric  Pmoessing. 

Agency  Pom  Numbers:  PTO  Forms 
1478, 1478(a).  4.8, 4.9, 1553, 1581, 205/ 
209, 4.13a.  and  4-17a  (existing  paper 
forms  and  electronic  forms). 

OMB  Approval  Number  0651-0000. 

Type  <y  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  110.427  houn. 

Numbm  cf  Respondents:  343,698. 

Avg.  Houn  Per  Response:  The  time  to 
respond  ranges  from  10  to  45  minutes. 
Tlie  existing  peper  forms  take  from  15 
to  45  minutes,  wdiile  the  electronic 
forms  take  from  12  to  18  minutes. 

Needs  and  Uses:  This  collection  of 
information  is  required  by  the 
Tcademaric  Act,  15  U.S.C  1051,  et  seq., 
which  provides  for  the  Federal 
r^jistratian  of  trademarks,  service 
marks,  collective  trademarks  and  service 
marks,  collective  men^Mrahip  marks, 
and  certification  marks.  Any  individual 
or  business  owning  a  valid  trademark  or 
service  marie,  who  use  or  intend  to  use 
their  nuoks  in  coouneroe  regulable  by 
the  U.S.  Congress,  may  apply  to  by 
fiBderally  register  its  mark.  The  m^ 
will  remain  on  the  register  for  ten  years; 
however,  the  registration  can  be 
camceledfay  the  Patent  and  TYademaric 
Office  (PTO)  if  the  owner  does  not  file 
an  affidavit  attesting  to  the  continued 
use  (or  excusable  non-use)  of  the  mark 
in  commerce  betwreen  the  fifth  and  sixth 
yean  following  the  issuance  of  the 
registration.  The  ragistratiao  may  be 
renewed  for  periods  often  years. 

The  PTO  administan  the  Trademark 
Act  pursuant  to  37  CFR  part  2,  mdiich 
contains  the  rules  that  implement  the 
Trademark  Act  These  rules  mandate 
that  each  register  entry  contain  the 
mark;  the  goods  and/or  services  that  the 
mark  is  used  in  ccmnection  with; 
identifying  ownership  information:' 
dates  of  use:  and  certain  other 
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information.  The  PTO  also  requires  that 
similar  information  be  provided  in 
applications  for  registration.  The 
register  and  pending  application 
information  may  be  accessed  by  the 
public  to  determine  availability  of  a 
mark.  By  accessing  the  PTO's 
information,  potential  trademari^  owners 
may  reduce  the  possibility  of  initiating 
use  of  a  mark  previously  adopted  by 
another. 

Registration  is  not  required  to  obtain 
ri^ts  in  a  maik;  however,  registration 
provides  certain  benefits,  sudi  as  access 
to  the  Federal  court  system  and 
nationwide  constructive  notice  of  the 
Registrant's  rights.  Entities  who  elect  to 
seek  registration  are  not  required  to  use 
the  forms  in  this  collection.  The  forms 
are  provided  as  a  convenience  to  the 
public,  and  serve  as  guidance  on  what 
information  is  legally  mandated,  should 
an  individual  or  business  seek 
registration. 

The  pro  uses  this  information  to 
determine  the  eligibility  of  each  mark 
for  registration  and  to  maintain  a  public 
search  library  where  copies  of  the 
registration  certificates  for  marks  can  be 
searched.  The  PTO  also  provides  the 

information  to  the  Patent  and     

Trademark  Depository  Libraries  (PTDLs) 
that  also  maintain  the  information  for 
use  by  the  public. 

The  informaticm  is  a  matter  of  public 
record,  and  is  used  by  the  public  for  a 
variety  of  private  business  purposes 
related  to  establishing  and  reinforcing 
trademark  rights.  This  information  is 
important  to  the  public,  since  both 
common  law  trademark  owners  and 
Federal  trademark  registrants  must 
actively  protect  their  own  rights. 

Affected  Public:  Businesses  fx  other 
for-profit,  individuals  or  households, 
not-for-profit  institutions,  farms,  federal 
government,  and  state,  local,  or  tribal 
governments. 
Frequency.  On  occasion. 
Respondent's  Obligation:  Reqiiiied  to 
obtain  or  retain  a  b«iefit. 

QMB  DbsIc  Officer:  Maya  A.  Bernstein. 
(202) 395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Depaitmoit  of  Commerce, 
Room  5327. 14tfa  and  Constitution 
Avenue.  NW.  Washingtcm.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to  Maya 
A.  Bernstein.  OMB  Desk  Officor.  Room 
10236.  New  Executive  Office  Building, 
725  17th  Street,  N.W.,  Washington,  D.C 
20503. 


Dated:  June  2, 1998. 
Linda  Eogelmner, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc  98-15126  Filed  6-5-98: 8:45  ami 
MLUNQ  OOOE  MlO-t*-* 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zonae  Board 


Foreign-Trade  Zones  Board. 

Willi«M.Dd^r. 

Secretary  of  Commerce.  Chairman  and 

Executive  Officer. 

(FR  Doc  98-15181  Filed  6-5-98: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
Foreign-Trada  Zonae  Board 


[CMarNaf791 

Grant  of  Authority;  Eatabllahmant  of  a 
Foraign-Trada  Zona  Kodiak  laland, 
Alaaka 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of)une  18. 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  mtry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adfacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  Kodiak  Island  Borough  (the 
Grantee),  an  Alaskan  mimidpal 
corporation,  has  made  application  to  the 
Board  (FTZ  Docket  50-95, 60  FR  47547, 
9/13/95),  requesting  the  establishment 
of  a  foreign-trade  zone  at  sites  on 
Kodiak  bland,  Alaska,  adjacent  to  the 
Kodiak  Customs  port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register,  and. 

Whereas,  the  Board  adopts  the 
findings  and  reonnmendaitions  of  the 
examiner's  report  and  finds  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  (kantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  232,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28, 
and  subject  to  the  standard  2,000-acre 
activation  limit 

Signed  at  Washington,  DC,  this  26th  day  of 
May  1998. 


[Order  No.  9621 

Expanakm  of  Foraign-TrBda  Zona  168; 
Dallaa/Fort  Worth,  Taxaa,  Area 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  an  application  from  the 
Dallas/Fort  Worth  Maquila  Trade 
Development  Corporation,  grantee  of 
Foreign-Trade  Zone  No.  168.  for 
authority  to  expand  its  general-purpose 
zone  to  include  two  sites  in  Gainesville 
(Cooke  p)unty).  Texas,  adjacent  to  the 
Dallas/Fort  Worth  Customs  port  of 
entry,  was  filed  by  the  Foreign-Trade 
Zones  (FTZ)  Board  on  June  27. 1997 
(Docket  56-97. 62  FR  36487,  7/8/97); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pureuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

M^hereos,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest; 

Now,  therefore,  the  Bi^rd  hereby 
orden: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board's 
.  regulations,  including  Section  400.28. 

Signed  at  Washington,  DC  this  28th  day  of 
May  1998. 
Ridiard  Moreiaiid, 

Acting  Assistant  Secretary  (^Commerce  for 
Import  Administration,  Ahemate  Chairman. 
Foreign-Trade  Zones  Board. 
[FR  Doc  98-15180  Filed  6-5-98: 8:45  am] 
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DEPARTMBfT  OF  COMMERCE 

memeiionei  iraoe  AUiiMiiMfeiion 
P-«»-80«.  C-«75-«2S,  C-680-632,  and  C- 

791-aoq 

Notioe  of  Poelponement  of  TbiM  Umtt 
for  OountervaiNng  Duty  InvetligallonK 
SteinleM  Sleel  Ptale  in  Coto  Fronn 
naloluin  IMv.  ttw  neoubllc  of  Koraa. 
and  the  Republic  of  South  Afkius 

AOENCV:  International  Trade 
Administratiaa,  Import  Administratiaa, 
Department  of  Commerce. 
EFFECTIVE  OATE:  June  a.  1998. 
FOR  FURTHBt  eVOIMATKM  contact:  Zak 
Smith  (Belgium),  at  (202)  482-1279; 
Cynthia  Thirumalai  (Italy),  at  (202)  482- 
4087;  Christopher  Cassel  (the  Republic 
of  Korea),  at  (202)  482-4847;  and  Dana 
Mermel^ein  (the  Republic  of  South 
Africa),  at  (202)  482-0984.  Import 
AdministFBtion,  International  THKle 
Administration.  U.S.  Department  of 
Commoce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C  20230. 

Postponement 

On  April  20, 1998,  the  Department  of 
CommucB  (the  Department)  initiated 
countervailing  duty  investigations  of 
stainless  steel  plate  in  coils  from 
Belgium,  Italy,  the  Republic  of  Korea, 
and  the  Republic  of  South  Africa.  On 
May  27. 1998,  in  accordance  with 
section  351.205(e)  of  the  Department's 
regulations,  petitioners  made  a  timely 
request  that  the  Department  postpone  its 
preliminary  determinations.  As  we  find 
no  compelling  reasons  to  deny  this 
request,  we  are  postponing  the 
preliminary  determinations  in  these 
investigations  to  no  later  than  August 
28. 1998.  pursuant  to  section 
703(c)(1)(A)  of  the  Tariff  Act  of  1930.  as 
amended. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 

Dated:  June  1. 1998. 
labert  S.  LaBiMm. 

Assistant  Secntary for  Impmt 
AdaUnistFation. 

(FR  Doc  98-15182  Filed  6-5-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


PAoeoisiA] 

QroundlWi  of  Iho  Gulf  of  AlMha 

AOEMCY.  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosi^ieric  Administration  (NOAA), 
Commerce. 


Action:  Notice  of  receipt  of  an 
experimental  fishing  permit 


r:  This  notice  announces  receipt 
of  an  application  from  John  Gauvin, 
(p^oundnsh  Forum.  Inc.,  for  an 
Siqierimental  Fishing  Permit  (EFP).  If 
aifmrded,  this  permit  would  be  used  to 
dfvelop  a  device  for  flatfish  trawls  that 
sy  lower  halibut  bycatch  rates  without 
ificantly  lowering  catch  rates  of 
:  flatfish  spades,  tt  is  intmded  to 
ptomote  the  ol^ectives  of  the  Fishery 
sment  Plan  (FMP)  fior  (koundfish 
[the  Gulf  of  Alaska. 

;  Copies  of  the  EFP 
Sj^plication  are  available  by  writing  to  ■ 
Steven  Pennoyer,  Administrator.  Alaska 
Region.  NMFS.  P.O.  Box  21868.  Juneau, 
AK  99802,  Attn:  Lori  (kavel. 
FOR  RJRTNER  MFOnMATKM  CONTACT: 
Susan  SalvesoD,  907-586-7228. 
•IIPPLBiefTARY  INTOnMATION;  The  FMP 
and  its  implementing  regulati(Nis  at  50 
OFR  part  679.6  authorize  issuance  of 
EFPs  to  allow  fishing  that  would 
otherwise  be  prohibited.  Procedures  for 
iSBuing  EFPs  are  omtained  in  the 
iinplemmting  regulations.  NMFS 
Deceived  a  penrmit  request  from  the 
applicant  on  May  15, 1997,  that,  if 
approved,  would  be  used  to  develop  a 
device  for  flatfish  trawk  that  may  lower 
halibut  bycatch  rates  without 
Sijgnificantly  lowering  catdi  rates  of 
Uimt  flatfish  species. 
>  I  La  accordance  with  regulations.  NMFS 
his  determined  that  the  proposal 
iMarrants  further  consideratiim  and  has 
initiated  omsultation  with  the  North 
Pacific  Fishny  Management  Council 
(Council)  by  forwarding  the  application 
^  the  Coimcil.  The  Coimdl  will 
consider  the  EFP  application  during  its 
|une  10-15. 1998.  meeting  whidi  will 
be  held  at  the  Grand  Aleutian  Hotel. 
IJHitch  Harbor.  Alaska.  The  applicant  has 
li#en  invited  to  appear  in  support  of  the 
4^plication  if  the  applicant  desires. 

A  copy  of  the  application  is  available 
for  review  from  the  NMFS  Regional 
Administrator  (see  AOORESSCS). 


eri^  16  U.S.C  laoi  et  seq. 
June  2. 1998. 
MmlMMi. 

AlctinglXnctar.OitBceitf  Sustainable 
Fi^mries,  National  Marine  Fisheries  Service. 

pit  Doc.  98-15159  nied  6-5-98;  8:45  am] 


»ARTMEffr  OF  EDUCATION 

ofl 


Depaitmant  of  Education. 


r:  The  Acting  Deputy  Qiief 
InitMination  Officer.  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  7, 

lovB. 

ADORHICt;  Written  comments  and 
raouests  for  copies  of  the  propoaed 
intonnaticm  collection  requests  diould 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  600 
Independence  Avenue.  S.W.,  Room 
5624.  R^onal  Office  Building  3, 
Washington.  D.C  20202-4651. 
FOR  FURTHBI  iPORMATIOM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
teleoMumunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
•UPFLBWNTARY  >rORMATICN.  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Fedmal  agendes  and  the  public  an  early 
oppcntunity  to  comment  on  information 
collection  requests.  OMB  may  amend  (v 
Mraive  the  requirement  for  public 
consultation  to  the  extent  toat  public 
partidpation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infrvmation  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutray  ooligations.  The  Acting  Deputy 
Chief  Infonnation  Officer.  Office  of  the 
Chief  Information  Officer,  publishes  this 
notioe  containing  proposed  infrnmation 
collection  requests  prior  to  submissicm 
of  these  requests  to  OMB.  Each 
proposed  infcmnation  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extmsion.  existing 
ot  reinstatement;  (2)  lltle;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
infonnation;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Repmting  and/or  Recordkeeping 
burden.  OMB  invites  public  commmt  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patridc  J. 
Sherrill  et  the  address  specified  above. 

The  Department  of  Eoucaticm  is 
especially  interested  in  jMiblic  comment 
addressing  the  following  issues:  (1)  Is 
this  colledion  necessary  to  the  prmer 
functioaa  of  the  Department;  (2)  Mrill 
this  information  be  prooaased  and  used 
in  a  timdy  manner.  (3)  is  die  estimate 
of  bunfen  accurate;  (4)  how  might  the 


31202 


Federal  Regigter/Vol.  63.  No.  109 /Monday,  June  8,  1998 /Notices 


Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  2. 1998. 
HanlFien. 

Acting  Deputy  Chief  Infonnation  Officer, 
Office  of  the  Chief  Infotmation  Officer. 

OflBce  of  Elementary  and  SecoiuUry 
Education 

Type  of  Review:  New. 

Title:  Annual  Report  of  Title  I 
Allocation  to  Local  Educational 
Agencies  (LEAs). 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't:  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  52. 
Burden  Hours:  416. 

Abstract:  An  annual  survey  will  be 
conducted  to  collect  data  on  Title  I 
allocations  to  local  educational  agencies 
in  order  for  the  Department  of 
Education  to  establish  a  prior  year  base 
on  which  to  determine  "hold-harmless" 
guarantees  for  each  LEA  when 
computing  Title  I,  Part  A  allocations  in 
accordance  with  the  authorizing  statute. 

(FR  Doc.  9&-15121  Filed  6-5-98;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Intent  To  RefMy  to  the  State 
of  New  IMexico  Department  of 
Education  Funds  Recovered  as  a 
Result  of  Two  Hnal  Audit 
Determinations 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA),  20  U.S.C.  1234h,  the  U.S. 
Department  of  Education  (Department) 
intends  to  repay  to  the  State  of  New 
Mexico  Dep{^tment  of  Education,  the 
State  educational  agency  (SEA),  an 
amount  equal  to  75  percent  of  the 
principal  amount  of  funds  returned  to 
the  Department  as  the  result  of  final 
audit  determinations.  The  Department's 
recovery  of  funds  followed  the  SEA's 
issuance  of  a  final  letter  of 
determination  dated  April  10, 1996  to 
Roswell  Independent  School  District 
(RISD)  requiring  the  return  of 
$62,957.83.  which  was  subsequently 
sent  to  the  Department  on  June  11. 1996. 


This  notice  describes  the  SEA's  plan, 
submitted  on  behalf  of  RISD.  the  local 
educational  agency  (LEA),  for  the  use  of 
the  repaid  funds  and  the  terms  and 
conditions  under  which  the  Department 
intends  to  make  those  funds  available. 
The  notice  invites  comments  on  the 
proposed  grantback. 
DATES:  All  Comments  must  be  received 
on  or  before  July  8, 1998. 
ADDRESSES:  All  written  comments 
should  be  addressed  to  Mary  Jean 
LeTendre,  Director.  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  600 
Independence  Avenue,  SW,  Portals 
Building,  Room  4400,  Washington.  D.C 
20202-6132.  Comments  may  dso  be 
sent  through  the  Internet  to:  , 

commentsOed.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  S. 
Colene  Nelson,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
SW,  Portals  Building,  Room  4400. 
Washington.  D.C.  20202-6132. 
Telephone:  (202)  260-0979.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  Time,  Monday  through 
Friday.  Internet  address: 

Colene NelsonOed.eov. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPI^ilENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$62,957.83  from  the  New  Mexico  SEA 
in  satisfaction  of  claims  arising  from  an 
audit  of  Roswell  Independent  School 
District  (LEA)  covering  fiscal  years  (FY) 
1993  and  1994. 

The  claims  involved  the  LEA's 
administration  of  Chapter  1  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  in 
1988.  a  program  providing  financial 
assistance  to  State  and  local  educatimal 
agencies  to  address  the  special 
educational  needs  of  educationally 
deprived  children  in  areas  with  high 
concentrations  of  children  from  low* 
income  families  (Chapter  1). 
Specifically,  the  audit  determinations, 
made  by  an  independent  auditor  acting 
imder  the  Single  Audit  Act  of  1984  and 
upheld  by  the  SEA.  found  that  for  FY 
1993.  $30,769.72  representing  partial 
salaries  of  six  associates  at  Washington 
Avenue  Elementary  was  allocated  to  the 
Chapter  1  program.  However,  the  LEA 


did  not  maintain  appro[nia(e  time  — 
distribution  records  to  support  the 
allocation.  Also,  for  the  folloMrlng  FY 
1994.  $32,188.11  representing  partial 
salaries  of  six  associates  at  Washington 
Avenue  Elementary  was  allocated  to  the 
Chapter  1  program.  In  this  instance, 
only  the  August  and  September  time 
distributitm  reports  were  available.  The 
auditors  found  that  no  additicmal  time 
and  attendance  reports  were  maintained 
during  the  year  demonstrating  the  actual 
time  that  staff  spent  on  Chapter  1 
activities.  In  the  absence  of  appropriate 
support  documentation  to  substantiate 
the  salaries  and  wages  changeable  to  the 
Chapter  1  program,  as  requued  by  Office 
of  Management  and  Budget  Circular  A- 
87.  "Cost  Principles  for  State  and  Local 
Governments."  the  SEA  required  the 
LEA  to  reimburse  the  Federal 
Government  in  the  amoimt  of 
$62,957.83  for  both  audited  years. 

B.  Authority  for  Awarding  a  Grauttack 

Section  459(a)  of  GEPA.  20  U.S.C. 
1234h,  provides  that  whenever  the 
Secretary  has  recovered  program  funds 
following  a  final  audUt  determination, 
the  Secretary  may  consider  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  grantback 
arrangement  if  the  Secretary  determines 
that  the— 

(1)  Practices  or  procediues  of  the  SEA 
OT  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program,  provided  that 
the  SEA  or  LEA  was  notified  of  any 
noncompliance  with  such  requirements 
and  givm  a  reasonable  period  of  time  to 
remedy  that  noncompliance; 

(2)  SEA  has  submitted  to  the  Secretary 
a  plan  for  the  use  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception:  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accOTdanoe  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Plan  fiM*  Uae  of  Funds  Awarded 
Under  a  Granfltack  Arrangement 

Pursuant  to  section  459(a)(2)  of  CEP  A, 
the  SEA  has  applied  for  a  grantback  of 
$47,218—75  percent  of  the  principal 
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amount  reoovated  by  the  Department — 
and  has  submitted  a  plan  on  behalf  of 
the  LEA  for  use  of  the  grantback  fimds 
to  meet  the  spodal  educational  needs  of 
educationally  deprived  children  in 
programs  administered  under  Title  I. 
Part  A.  of  ESEA.  successor  to  Chapter  1. 

According  to  the-jHan.  the  LEA  wdll 
use  the  grantback  fimds  tmder  Title  I  to 
provide  summer  enrichment  programs 
for  educationally  deprived  childien  at 
three  sites,  in  June  and  July  1998. 
Program  services  to  be  provided  are  as 
follows: 

(1)  Washington  Avenue  Elementary^ 
Approximately  120  students  would 
receive  instruction  in  reading,  math, 
and  %vriting.  Students  would  also 
receive  30  minutes  of  computer 
instruction,  fitness  activities,  and  music 
instruction.  Services  at  this  site  would 
run  firmn  June  8, 1998  to  July  7. 1998 
%vith  an  estimated  budget  of  $29,210. 

(2)  Berrendo  Elementary— 
Approximately  60  to  70  students  wrould 
receive  instruction  in  reading  with  a 
focus  onphraiics  instruction  as  well  as 
literature.  Also,  math  skills  wotild  be 
re^orced  and  students  would  receive 
computer  assisted  instruction.  Services 
at  this  site  would  run  from  June  22, 
1998  to  July  17, 1998  with  an  estimated 
budget  of  $15,678. 

(3)  Del  Norte  Elemmitary— 
Approximately  60  students  would 
receive  instruction  in  reading.  Students 
needing  assistance  in  math  would 
receive  help  on  an  as  needed  basis. 
Services  at  this  site  would  run  from 
June  8, 1998  to  Jiily  3. 1998  with  an 
estimated  budget  of  $11,705. 

The  total  estimated  cost  of  the  LEA's 
summer  enrichment  program  is  $56,593 
The  additional  funds  ($9,375)  would 
come  from  the  LEA's  current  Title  I 
allocation  for  1997-98. 

D.  Hie  Assistant  Secretary's 
Determination 

The  Assistant  Secretary  has  carefully 
reviewed  the  plan  submitted  by  the 
SEA.  Based  upon  that  review,  the 
Assistant  Secretary  has  determined  that 
the  conditirais  under  section  459  of 
GEPA  have  been  met  These 
determinations  are  based  upon  the  best 
informatiai  available  to  the  Assistant 
Secretary  at  the  pres«it  time.  If  this 
informati(«  is  not  accurate  or  complete, 
the  Asnstant  Secretary  may  take 
appropriate  administrative  action.  In 
finding  that  the  conditions  of  section 
459  of  OEPA  have  been  met,  the 
Assistant  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  ot  final  audit 
determinations. 


E.  Notice  of  the  Aasistaiit  SocrelaiT's 
I  Intent  To  Enter  Into  a  Grairtback 


Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Department  must  publish 
in  the  Fedoral  R^Mv  a  notice  of  intent 
to  do  so,  and  the  terms  and  conditions 
under  whidt  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
^PA,  notice  is  hereby  given  that  the 
Assistant  Secretary  intends  to  make 
funds  available  to  the  SEA  undw  a 
grantback  arrangement  The  grantback 
avwd  wrould  be  in  the  amount  of 
$47,218. 

F.  Tenns  and  Conditioiis  Under  Which 
PaymeniB  Under  a  Grantback 
WoaldBeMMie 


ht^://ocfo.ed.gov/fedreg.htn 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
AdoAw  Acrcbat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf.  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293.6498. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.010.  Htle  I.  Improving  Basic 
Programs  Operated  by  Local  Education 
Agendet) 

Oeted:  May  21. 1998. 
G«aldN.Tir»szi. 

Atsistant  Secretary  for  Ekmentaiy  and 
Secondary  Bducatioa. 
PH  Doc.  98-15068  Filed  6-5-48: 8:45  am) 


The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
imder  which  payment  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  imder  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regiUatory  requirements; 

(b)  Tbe  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  Ijy  the 
Assi^ant  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Assistant  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  in  accordance  with  the  SEA's 
plan  but.  in  no  event,  after  September 
30, 1999  as  required  under  459(c)  of 
GEPA. 

(3)  The  SEA.  on  behalf  of  the  LEA, 
will,  not  later  than  December  31, 1998. 
submit  a  report  to  the  Assistant 
Secretary  that— 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget;  and 

0))  Describes  the  results  and 
effectiveness  of  the  project  for  whidi  the 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  imder 
the  grantback  ammgement 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Rnfartar.  in  text  or  portable 
dociunent  format  (pdf)  en  the  World 
Wide  Web  at  either  of  the  following 
sites: 


DEPARTMENT  OF  BIEIIQY 

EnviconinwitsI  MMfMQWiwnt  Sn^ 
SfMdflo  Advtoory  Board,  DipMliMnt 
of  EiMvgy,  Los  Alamos  NaliOMl 


agency:  Departmmt  of  Eneigy. 
action:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  jHOvisions  of 
the  Federal  Advisory  Committee  Act 
(PuMic  Law  92-463, 86  Stat  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Los  Alamos  National  Laboratory. 
DATES:  Thursday.  June  25. 1998: 6:00 
p.m.-9KX)  p.m..  6:30  p.m.  to  7:00  p.m. 
(public  comment  session). 
ADDRESS:  Cities  of  Gold  Casino  Hotel. 
Pojoaque.  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ann  DuBois,  Northern  New  Mexico 
Qtizens'  Advisory  Board,  Los  Alamos 
National  Laboratory,  528  35th  Street, 
Los  Alamos,  New  Mexico  87544,  (505) 
665-5048. 
SUPPLEMENTARY  MFORMATMN: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisoiy  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

6:00  p.m.  Call  to  Order  by  DOE 

6:00  p.m.  Weloune  by  Chair.  Roll 
Call.  Approval  of  Agenda  and  Minutes 

6:30  p.m.  Public  Comments 

7:00  p.m.  Break 

7:15  p.m.  Board  Business 

9K)0  p.m.  Ad)Oum 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  public  may  file 
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written  statements  with  the  Committee, 
either  before  or  after  the  meeting.  A 
sign-up  sheet  will  also  be  available  at 
the  door  of  the  meeting  room  to  indicate 
a  request  to  address  the  Board. 
Individuals  who  wish  to  make  oral 
presentations,  other  than  during  the 
public  comment  period,  should  contact 
Ms.  Ann  DuBois  at  (505)  665-5048  five 
(5)  business  days  prior  to  the  meeting  to 
request  that  the  Board  considw  the  item 
for  inclusion  at  this  or  a  future  meeting. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  pjn.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mr.  Mat 
Johansen,  Deputy  Designated  Federal 
Officer,  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street.  Los 
Alamos.  MM  87185-5400. 

Issued  at  Wsshington,  DC  on  June  3, 1908. 
Rachel  M.  Samuel. 

Deputy  Advisory  Qmunittee  Management 
Officer. 

IFR  Doc.  98-15152  Filed  6-S-98: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[IC98-01F-401  FERC  Form  Ho.  1-F] 

Information  Collaction  Submittad  for 
Raviaw  and  Request  for  Comments 

Jime  2, 1998. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (0MB)  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  0MB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 


received  no  comments  in  response  to 
the  earlier  Federal  Kegister  notice  of 
February  17, 1998  (63  FR  7778)  and  has 
made  this  notation  in  its  submission  to 
OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification. 


):  Address  comments  to  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  AfEairs. 
Attention:  Federal  &iMgy  Regulatory 
Conunissicm.  Desk  Officer.- 726  Jackson 
Place.  N.W.  Washington.  D.C  20503.  A 
copy  of  the  Comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Attention:  Mr. 
Michael  Miller,  888  First  Street  N£.. 
Washington.  D.C  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  273-0873.  and  by  e-mail  at 
michael.millerdfiBrc.fed.us. 
SUPPt-BMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  CoUectonrof  Information:  FERC 
Form  1-F  "Annual  Report  for  NonMajor 
Public  Utilities.  Licensees  and  Others" 

2.  Sponsor:  Federal  Energy  Regulatory. 
Commission 

3.  Control  No.:  OMB  No.  1902-0029. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
is  a  decrease  in  the  reporting  burden 
due  to  a  decline  in  the  number  of 
entities  that  submit  this  annual  report. 
This  is  a  mandatory  information 
collection  requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Conmiission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Power  Act 
(FPA).  Under  the  FPA  the  Commission 
may  prescribe  a  system  of  accounts  for 
jurisdictional  companies,  and  after 
notice  and  hearing,  may  determine  the 
aocoimts  in  which  particular  outlays 
and  receipts  will  be  entned,  charged  or 
credited.  The  FERC  Form  1-F  is 
designed  to  collect  financial  information 
firom  privately  owned  electric  utilities 
and  licensees  who  have  generation, 
transmission,  distribution  and  sales  of 
electric  energy,  however  produced 
throughout  the  United  States  and  its 
possessions,  subject  to  the 
Commission's  jurisdiction. 


5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  cm  average,  7  companies 
subject  to  the  Commission's 
jurisdictitm. 

6.  Estimated  Btirden:  224  total  burden 
hours,  7  respondents,  1  response 
annually,  32  hours  per  respcmse 
(average). 

7.  &timated  Cost  Burden  to 
Respondents:  224  hours  +  2,088  hours 
per  year  x  $109,889  per  yeer  -  $11,789, 
average  cost  per  respondent  -  $1,684. 

Statatoty  Antharity:  Sections  4. 301, 30« 
of  the  Federal  Powv  Act  (FPA).  16  U.S.C 
7978-425. 
David  P. 


Acting  Secretary. 

(FR  Doc  98-15090  Filed  8-5-98: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

IPoelNl  Na  RP96-230-0001 

ANR  Pipsiina  Company;  Notioa  of 
Propoaad  Cliangea  in  FERC  Gas  Tariff 

June  2, 1998. 

Take  notice  that  on  May  29, 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
foUoMring  tariff  sheets  proposed  to 
become  effisctive  June  1. 1998: 

Thirty-Second  Revised  Sheet  No.  8 
Thirty-Second  Revised  Sheet  No.  9 
Thirty-First  Revised  Sheet  No.  13 
Thirty-Seventh  Revised  Sheet  Na  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery  of  approximately  $2.8  million 
of  above-market  costs  that  are  associated 
with  its  obligations  to  Dakota 
Gasification  Company  (Dakota).  ANR 
proposes  a  reservation  surcharge 
applicable  to  its  Part  284  firm 
transportation  customws  to  collect      ^■ 
ninety  percent  (90%)  of  the  Dakota 
costs,  and  an  adjustment  to  the 
maximum  base  tariff  rates  of  Rate 
Schedule  ITS  and  overrun  rates 
applicable  to  Rate  Schedule  FTS-2,  so 
as  to  recover  the  remaining  ten  percent 
(10%).  ANR  advises  that  this  filing  also 
includes  the  annual  restatement  of  the 
Eligible  MDQ  used  to  design  the 
reservation  surdiarge.  ANR  also  advises 
that  the  proposed  changes  would 
decreeae  current  quarterly  Above- 
Market  Dakota  Cost  recoveries  from  $3.2 
million  to  $2.8  million. 

Any  person  desiring  to  be  heerd  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


UMI 
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Federal  Enngy  Regulatory  Commission, 
888  First  Street.  N£..  Washington.  D.C 
20426.  in  accordanoe  with  Sectims 
385.214  and  385.211  of  the 
CommissicHi's  Rules  and  Regulations. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  coiuidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissim  and  are  available  for  public 
inspection  in  the  Public  RefiBrenoe 
Room. 

David  r.BMriMS, 
Acting  Secnttuy. 

(FR  Doc  98-15100  Filed  S-S-W;  S:45  am] 
mama  OOBK  tm-tt-m 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DeeM  Na  RP96-22»-0Wg 

ANR  pipeline  Company:  Notloe  of 
Propoeed  Ctiengee  in  FERC  Qaa  Term 

June  2. 1998. 

Take  notice  that  on  May  29. 1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing,  as  part  of  its  FERC  Gas  Tariff 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheet  proposed  to 
become  effiBCtive  June  1, 1998: 

Tbirty-Bighth  Revised  Sheet  No.  18 

ANR  states  that  the  above-refiarBnced 
tariff  sheet  is  being  filed  by  ANR  to 
reflect  the  impact  of  the  annual  update 
of  the  Eligible  MDQ  that  is  used  to 
calculate  its  currently  effective  Gas 
Supply  Realignment  (GSR)  and  Pricing 
Differential  (PD)  Reservation 
Surdiaiges.  as  required  by  and 
consistent  with  a!nR's  transition  cost 
recovery  mechanism  set  forth  in  its 
tariff  ANR  advises  that  the  Eligtt>le 
MDQ  has  increased  by  approx^utely 
three  percent,  thereby  nKiudng  the  level 
of  tlM  PD  surcharge.  The  GSR  surdhaige, 
however,  did  not  change  as  a  result  of 
the  digible  MDQ  increase. 

Any  person  desiring  the  be  heard  or 
to  protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedffiral  Energy  Regulatory  Conmiission. 
888  First  Street.  NX,  Washington,  D.C 
20426,  in  accordanoe  with  Section 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 


iwill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  becrane  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarenoe 
Room.      '' 
DnridP. 


[Acting  Secntaiy. 

(FR  Doc  98-15102  FOad  8-5-98;  8:45  mu] 
coocanr-aMi 


DEPARTMENT  OF  ENERGY 
Federal  Enaigy  Reigiiialonf 


(DodtMamw  6  sa  ooq 

Colorado  imeralale  Gae  Company; 
NoHoeofTerlffFINng 

June  2, 1998. 

Take  notice  that,  on  May  29. 1998. 
Coloarado  Interstate  Gas  Company  (QG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
Eighth  Revised  Sheet  No.  IIA  reflecting 
a  decrease  in  its  fuel  reimbursement 
percentage  for  Lost.  Unaccounted*For 
and  Other  Fuel  Gas  from  0.79%  to 
0.70%  effective  July  1. 1998. 

QG  states  diat  copies  of  this  filing 
have  been  served  on  QG's  (urisdictional 
customors  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  writh  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N£.,  Washington,  D.C 
20426,  in  accordanoe  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Cramniasian's  Regulations.  Protests 
will  be  considered  by  the  Ccmmissicm 
I  in  detennining  the  appropriate  action  to 
I  be  taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q^es 
of  this  filing  are  on  file  with  the 
Commissian  and  are  available  for  public 
^  inspection  in  die  Public  Refaraooe 
I  Room. 

I  Pavid  P.  ■■»![■■. 
Acting  Secntmy. 

;  [FR  Doc  9e-15094  Hied  6-5-98: 8:45  am] 
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Federal  Cnemy  Regulatory 


[DocfcetMaCPge  669  ooq 

Columbia  Gee  Trenemleeion 
Corporation;  Noliee  of  Applieatlon 

June  2, 1998. 

Take  notice  that  on  May  22. 1998. 
Columbia  Gas  Transmission  Corporation 
(Columhia).  12801  Fair  Lakm  Parkway. 
Fairfax.  Virginia  22030-0146.  filed  in 
Docket  No.  CP98-569-000.  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commissiop's  Regulations  for  an  order 
permitting  and  approving  the 
abandonment  by  sale  to  Norse  Pipeline, 
LLC  (None)  of  owtain  certificated 
natural  gas  facilities,  designated  as  the 
Project  Penny  facilities,  located  in  the 
states  of  New  York  and  Pennsylvania,  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Cmnmission 
and  open  for  public  innectian. 

Specifically,  Columbia  proposes  to 
abandon  by  nle  the  Project  Bsnny 
System  which  includes  approximately 
336  miles  of  4. 6, 8, 10  and  12-inch 
diameter  pipeline,  seven  compressor 
staticms,  and  other  appurteiiant 
facilities.  Also.  Colimibia  will  sdl  to 
Norse  apjHoximately  4.53  miles  of  ncm- 
jurisdictional  gathering  lines  and 
appurtenances.  Columbia  states  that  the 
l4t>ject  Penny  facilities  will  be  sold  for 
a  nenotfated  amount  of  $21,800,000. 

Columbfa  states  that  as  a  result  of 
Order  Nos.  436  and  630.  it  has 
experioiced  a  shift  from  primarily  a 
merchant  function  to  thM  of  transporter. 
As  a  result.  Columbia  says  it  is  taking 
steps  to  redefine  its  pipeline  system. 
Columbia  further  states  that  the  Project 
Penny  facilities  are  not  an  integral  part 
of  its  transmissicm  system  and  that  the 
long-term  needs  of  its  customen  are  best 
served  through  a  divestiture  of  the  non- 
core  facilities. 

Columbia  relates  that  it  does  not 
propose  the  abandonment  of  swice  to 
customen  other  than  the  firm  and 
interruptible  customers  currently  served 
directly  from  the  Project  Penny 
facilities.  Columbia  rebtes  that  Norse 
has  agned  to  assume  Columbfa's  service 
oblig^ontoboth. 

Ccmcuirently  with  this  application, 
Norse  filed  a  Petitian  fcv  Declaratory 
Order  Disclaiming  Jurisdiction  Over 
Gathering  Facilities  in  Docket  No. 
CP98-568-000.  Cohunbfa  states  that 
Norse  owns  no  facilities  under  the 
jurisdicdon  of  the  Commission,  but  does 
own.  through  a  Norse  affiliate,  discrete 
gathering  CKdlities  located  in 
Chautauqua  County.  New  York. 
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Columbia  asserts  Norse  is  not  an 
affiliate  of  Columbia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  23, 
1998.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
a  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to    . 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confioRed  upon  the 
Conunission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application,  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  OMm 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  m 
to  be  represented  at  the  hearing. 
David  P.  Bocrgm, 
Acting  Secntaiy. 

(FR  Doc  98-15091  Filed  6-5-98: 8:45  am] 
IHJJNQ  OOOE  triT-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coiwnleilon 

(Dootot  Na  RP98-431-0«q 

Columbia  Qaa  Tranamiasion 
Corporation!  Notice  of  Proposed 
Ctiangea  In  FERC  Qaa  Tariff 

June  2, 1998. 

Take  notice  that  on  May  29, 1998, 
Colimibia  Gas  Transmission  Corporation 
(Colimibia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 


Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  July  1, 1998. 

Original  Sheet  Na  99Q 
Original  Sheet  Na  99R 

Purusant  to  the  prior  agreements  of 
the  parties  following  Columbia's  first 
filing  to  recover  Accrued-But-Not-Paid 
Gas  Costs,  this  filing  should  be  sub- 
docketed  under  the  RP96-140  docket 
number. 

Columbia  states  that  the  instant  filing 
is  being  submitted  pursuant  to  Article 
Vn,  Section  C,  Accrued-But-Not-Paid 
Gas  Costs,  of  the  "Customer  Settlement" 
in  Docket  No.  0*94-02,  et  al..  approved 
by  the  Commission  on  June  15. 1995  (71 
FERC  1  61.337  (1995)).  The  Customer 
Settlement  became  effective  on 
November  28, 1995.  when  the 
Bankruptcy  Court's  November  1. 1995 
order  approving  Colimibia's  Plan  of 
Reorganization  became  final.  Under  the 
terms  of  Article  VII.  Section  C. 
Columbia  is  entitled  to  recover  amoimts 
for  Accrued-But-Not-Paid  Gas  Costs.  As 
directed  by  Article  VII.  Section  C.  the 
tariff  sheets  contained  herein  are  being 
filed  in  accordance  with  Section  39  of 
the  General  Terms  and  Conditions  of  the 
Tariff,  to  direct  bill  the  Accrued-But- 
Not-Paid  Gas  Costs  that  have  been  paid 
subsequent  to  November  28. 1995. 

Columbia  states  that  the  instant  filing 
reflects  Accnied-But-Not-Paid  Gas  Costs 
in  the  amount  of  $382,636.45  plus 
applicable  FERC  interest  of  $7,421.23. 
lliis  is  Columbia's  eighth  filing 
piusuant  to  Article  vh.  Section  C.  and 
Columbia  resorves  the  right  to  nuice  the 
appropriate  additional  fiungs  pursuant 
to  that  provision.  The  allocation  bctors 
on  Appendix  F  of  the  Customer 
Settlement  were  used  as  prescribed  by 
Article  vn.  Section  C 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  parties  on 
the  Commission's  swvice  list  in  Docket 
No.  RP96-140  and  RP96-140-002.  and 
to  each  of  Columbia's  firm  customers, 
interruptible  customers,  and  affiocted 
State  onnmissions. 

Any  persmi  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  I^rst  Street,  N£..  Washington.  D.C 
20426.  in  accordance  with  Secticms 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissicm's  Regulations.  Protests 
will  be  considered  by  the  Commissicm 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  becmne  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
DwridP. 


Acting  Secntary. 

(FR  Doc  98-15099  Filed  6-5-98;  8:45  am] 
oooc  tnr-m-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  i^ulatory 

[Dochtlin.TiWa  a  M-OOOi 

Eaatam  Slwre  Natural  Glaa  Company; 
Notice  of  Propoaed  Ctiangea  In  FERC 
Gaa  Tariff 

June  2, 1998. 

Take  notice  that  on  May  29, 1998. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets,  with  a  proposed 
effiective  date  of  July  1. 1998: 

Fint  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  5 
First  Revised  Sheet  Na  6 

Eastern  Shore  states  that  it  submitted 
this  filing  pursuant  to  the  provisions  of 
Section  31.  Fuel  Retention  Adjustment, 
of  the  General  Terms  and  Conditions 
(GT  &  C)  of  its  Tariff.  First  Revised 
Sheet  Nos.  4. 5.  and  6,  respectively,  set 
forth  Eastern  Shore's  Fuel  Retention 
Percentage  (FRP).  as  revised  by  this 
filing  and  proposed  to  be  effactive  July 
1 .  1998.  Eastern  Shore  states  that 
Section  31  of  the  GT  &  C  permits 
Eastern  Shore  to  file  with  the 
Commission  revised  tariff  sheets 
containing  a  re-determined  FRP  for  the 
affected  transportation  rate  schedules. 
Such  FRP  is  designed  to  reimb&rse 
Eastern  Shore  for  the  cost  of  its  Gas 
Required  for  Operatians  (GRO)  which 
coiMists  of  (a)  gas  used  for  compressor 
fiiel  and  (b)  gas  otherwise  used,  lost  or 
unaccounted  for,  in  its  operations. 
Eastern  Shore's  states  that  its  new  FRP 
is  .30%  and  was  determined  by 
computing  the  GRO  quantities 
attributable  to  system  wide  operations 
for  the  affected  transportation  rate 
schedules  using  the  twelve  (12)  month 
period  ending  April,  1998  and  then 
dividing  such  result  by  the 
transportation  quantities  received  by 
Eastern  Shore  for  the  corresponding 
twelve  (12)  month  period. 

Eastern  Shore  further  states  that 
Section  31  also  requires  Eastern  Shrae 
to  determine  for  each  month  the 
difference,  positive  or  negative,  between 
(a)  total  GRO  quantities  actually 
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incurred  and  (b)  the  total  quantitiea 
retained  from  all  Buyer*  tot 
transportation  service  in  aoootdanoe  -- 
with  dM  applicaUe  FRP.  For  every  sudi 
month  the  toreaoing  diffsrence  is 
multiplied  by  ue  applicable  monthly 
GRO  mdex  Price,  llie  resulting  product 
is  recorded  in  a  Deferred  GRO  Account 
and  interest  is  computed  on  the  belanoe  I 
in  the  manner  prescribed  in  Section 
lS4.30S(h).of  the  Commission's 
ragulations.  The  actoal  DefiBrred  GRO 
AoDount  balance  at  the  end  of  eadi 
twelve  (12)  month  period  en<ttng  Mardi 
31  is  incuipurated  in  Eastern  Snare's 
Refund  of  "Cash  Out"  Revenues  in 
Excess  of  Costs  as  contained  in  Sectiim 
35  of  the  GT  ft  C  of  Eastern  Shore's 
Tarifi: 

Lastly,  Eastern  Shore  states  that 
copies  of  its  filing  is  available  far 
iliqMctian  at  its  office  at  417  Bank  Lanej 
Dover.  Delaware;  and  has  hitn  mailed 
to  all  firm  customers,  intecruptible 
customers,  and  afiiscted  state 
■commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervnie  or  a  protest  with  the 
Federal  Enngy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Se^ons       i 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations.    I 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of  > 
the  Commission's  Regulations.  Protests  ' 
mil  be  considered  by  the  Ccxnmission   j 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make       j 
protestants  parties  to  the  proceedings,    j 
Any  person  wishing  to  become  a  party  | 
must  file  a  motion  to  intervene.  Copies  t 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refermoe 
Room. 

David  P.  BoHyirB. 
Acting  Sscntary. 

fPR  Doc  98-15093  Filed  6-5-98;  8:45  ami 
aajJNQ  oooc  srir-tt-M 


DEPARTMENT  OF  ENERGY 
Ftdtral  Energy  Regulatory 


pookat  Na  (1TW-46-000I 


Natural  Qee  Compony; 
In     " 


El 
of 
Tariff 


June  2, 1098. 

Take  notice  that  on  May  27. 1098.  Q 
Paso  Natural  Gas  Company  {jEL  Paso) 
tendered  for  filing  twro  firm 
Tranapoitation  Service  Agraemmts 
(TSAs)  between  El  Paso  and  Pemex  Gas 


yPetroquimioe  Basics  (Pemex)  and 
Ei^th  Revised  Sheet  No.  l  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1-A. 

El  Paso  states  Aat  it  is  submitting  the 
TSAs  for  Commission  amnoval  since 
the  TSAs  contain  payment  provisians 
«^iidi  difisr  from  EI  Rmo's  VohuM  No. 
1-A  General  Terms  and  Conditions.  The 
tariff  sheet,  nidiidi  references  the  TSAs. 
is  prqpoeed  to  become  efisctive  on  June 
26. 1008. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  UJL,  Washington  D.C 
20426.  in  accordance  with  Savons 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  CbmrnissJog's  Regulations.  Protaets 
will  be  considered  by  the  Commissian 
in  detennining  the  approi»iate  action  to 
be  taken,  but  «vill  not  service  to  make 
protestants  parties  to  the  proceedings. 
Any  person  nvishing  to  became  a  party 
must  file  a  motion  to  intervene.  Ospies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

DevtdP.Bearprs. 
Acttog  S9C  iBtaiy. 

[PR  Doc  98-15109  Filed  6-5-98;  8:45  ami 
I  oooe  cnr-ti-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulelory 


[Docksl  Na  RP9O-236-000I 

Gae  Reeeerch  bwtltute;  Notice  Of 
Aimual  Application 

June  2. 1998. 

Take  notice  that  on  May  22, 1998.  Gas 
Research  Institute  (QU)  filed  an 
application  requesting  advance  approval 
of  its  1999-2003  Five-Veer  Research. 
Develc^ment  and  Demonstratimi 
(RD&D)  Plan  and  1999  RDftD  Program, 
and  the  funding  of  its  lOS&D  activities 
for  1999.  pursuant  to  the  Natural  Gas 
Act,  Section  154.401(b)  of  the 
CtMnmissim's  Regulations,  and  the 
Order  Approving  Settlement  issued  by 
(ba  Commission  on  April  29. 1998  (83 
FERC  1 61.093  (1998)].  CRTs  application 
aedcs  to  codlect  funds  to  supports  its 
1999  RDftD  Program  throu^ 
jurisdictional  rates  and  diuges  during 
the  twelve  nnrnths  ending  December  31, 

IvOv.  

In  its  application,  QQ  pn^wses  to 
incur  contract  obligations  of  $132 


million  in  1999,  which  GRl  sUtes  is 
OMisistent  with  the  April  29  Order.  This 
amount  comprises  $114.5  in  RDftD 
obligations  and  $17.5  million  in 
Administrative  and  General  (operating) 
obligations.  GRI  states  that  $77.1  of  the 
1999  contract  obligations  will  be  for 
Core  Projects  and  $54.9  for  Non-Core 
Projects. 

Also  consistent  with  the 
Commission's  April  29  Order 
Approving  Settlement,  GRI  proposes  to 
fimid  the  1999  RDU)  program  fa^  the  use 
.  of  the  following  sun^aigBs:  (1)  a 
demand/reservation  suruaige  of  23 
cents  per  Dth  per  month  for  "high  load 
hctor  customers";  (2)  a  demand/ 
reservation  surcharge  of  14.2  cents  per 
Dtti  pw  month  for  "low  load  factor 
customers";  (3)  a  volumetric 
oommodity/usaga  surcharge  of  .75  cents: 
and  (4)  a  spedal  "small  customer" 
surchaigB  of  1.8  cents  per  Dth. 

In  addition,  GRI  plans  to  make  a 
aeries  of  one-time  cnaigiBa  against  its 
cash  balance  in  1998  and  1999  to  fond 
expenses  associated  with  its  required 
transition  to  a  fiilly  voluntary  funding 
system.  GRI  estimates  these  charges  to 
be  $2.7  milUon  in  1908  and  $1.2  million 
in  1999. 

Ilie  Commission  Staff  will  analyn 
(Si's  appttcation  and  pnpan  a 
Commission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  snd 
filed  with  the  Commission  as  a  public 
document  by  August  7, 1998.  Comments 
-  on  the  Staff  Report  by  all  parties,  except 
GRI,  must  be  filed  with  the  Commission 
on  or  before  August  21, 1998.  (3U's 
reply  comments  must  be  filed  on  or 
heSon  August  28, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  GRI's  application,  except  for  GRI 
members  and  state  regulatory 
commissions,  wdio  are  automatically 
permitted  to  participate  in  the  instant 
proceedings  as  interveners,  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatwy  Commission, 
888  nrst  Street.  N£.,  Washington.  D.C 
20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  procedure,  18  CFR  385.214 
and  385.211.  All  protests,  motions  to 
intervene  and  comments  diould  be  filed 
on  (V  before  June  16, 1998.  All 
comments  and  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tdcen,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party, 
otlwr  than  a  GRI  member  or  a  state 
regulatory  commission,  must  file  a 
motion  to  intervene.  Copies  of  this 
a|»pliCBtion  are  on  file  with  the 
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Commission  and  are  available  fbr  public 

inspection. 

David  P.  Bougim. 

Acting  Secretary. 

(FR  Doc  98-15145  Filed  6-5-98;  8:45  am] 

■UMQ  oooc  tm-«t-m 

DEPARTMENT  OF  ENERGY 

FMtoral  EfMigy  Ragulalory 
Cofiunitsion 

[Doetot  Na  RP9e-432-0001 

National  Fuai  Qas  Supply  Corporation; 
Notioa  of  Propoaad  Changaa  In  FERC 
Qaa  Tariff 

)une  2, 1998. 

Take  notice  that  on  May  29, 1998, 
Netional  Fuel  Gas  Supply  Corporation 
(Nati(Hial)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised  - 
VolumeMa  1.  Fifth  Revised  Sheet  No. 
8,  with  a  proposed  efiisctive  date  of  July 
1, 1998. 

National  states  that  this  filing  reflects 
the  quarterly  adjustment  to  the 
reservation  component  of  the  EFT  rate 
pursuant  to  the  Transportation  and 
Storage  Cost  Adjustment  (TSCA) 
provision  set  forth  in  Section  23  of  the 
General  Tenns  and  Conditions  of 
National's  FERC  Gas  Tariff. 

In  addition.  National  states  that  the 
filing  reflects  National's  agreement  to 
buyout  the  final  two  years  of 
transportation  service  under  Tennessee 
Gas  Pipeline  Company  (Tennessee) 
Contract  No.  7394.  The  buyout 
agreement  with  Tennessee  terminates 
the  Contract  two  years  early,  effoctive  at 
the  end  of  October  1998.  The  buyout 
will  save  National's  EFT  customers 
approximately  $750,000.00. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commissi<Hi 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspciction  in  the  Public  Refiaraice 

Room. 

DevidP.Baafm. 

Acting  Secretary. 

(FR  Doc  98-15098  Filed  6-6-«8: 8:45  am] 
I  oooE  9m-«t-m 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Convniaalon 


{Doekal  No.  RP9»-3»-003] 

Natural  Gaa  PIpalina  Company  of 
Amartea;  Notlea  of  Rafund  Raport 

June  2, 1998. 

Take  notice  that  on  K^  18. 1998, 
Natural  Gas  Pipeline  Company  of 
America  (Natmal)  filed  a  report  to 
comply  with  Ordering  Paragraph  (E)  and 
Appendix  E  of  the  Federal  Energy 
Regulatory  Commission's  September  10, 
1997,  "Order  Denying  Petitions  fbr 
Adjustment  and  Establishing  Procediues 
for  the  Payment  of  Refunds"  issued  in 
Public  Service  Co.  of  Colorado  and 
Cheyenne  Light,  Fuel  and  Power  Co., 
Docket  Nos.  RP97-369-000,  et  al. 

Natural  states  that  its  May  18  refund 
report  deals  with  the  Kansas  ad  valorem 
taxes  associated  with  Natural's  gas 
purchases  for  the  period  of  October  3, 
1983,  through  June  28. 1988.  Natural 
states  it  has  identified  two  prodiicers 
who  owe  $239,666.  Natural  has  placed 
all  producer  refund  payments  in  escrow 
pending  the  outcome  of  Natural's 
motion  for  waiver  of  the  refund 
flowthrough  requirements  filed  in 
Docket  No.  RP98-38-000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington.  DC 
20426,  in  accordance  writh  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Ro^. 

DvridP.Boagm. 
Acting  Secretary. 

(FR  Doc  98-15105  Filed  6-5-98;  8:45  am] 
BIUMQ  COOK  •n7-et-«i 


DEPARTMENT  OF  ENERGY 

Fadarai  Cnargy  Rajufatocy 
Commlaaion 

[Doclial  Nol  RP«7-431-«n| 

NakJialOaa  finaiina  Cmunanw  of 
Amartea:  NoHoa  of  Taehnieal 


June  2. 1998. 

Take  notice  that  a  technical 
conference  in  the  above-captioned 
proceeding  will  be  held  on  Tuesd^r, 
June  16. 1998.  beginning  at  1.-00  p.m. 
and  continuing,  if  necesaary.  through 
Wednesday  June  17, 1998,  in  a  loom  to 
be  designated  at  the  offices  (rfthe 
Federal  Energy  Regulatory  Commlaaion. 
888  Rnt  Street,  N.E..  Washington.  D.C 
20426. 

Any  party  that  will  need  audio  visual 
equipment  at  the  confamux  should 
contact  Kenneth  Niehaus  at  (202)  208- 
0398  on  or  befiwe  Tuesday.  June  9. 1998. 

AU  interested  parties  and  Staff  are 
permitted'to  attend. 
DmidP. 


Acting  Secretary. 

(PR  Doc  98-15106  Filed  6-5-98;  8:45  am) 
I  0001  V17-et-M 


DEPARTMENT  OF  ENERGY 

Fadarai  Enarjy  Ragulatery 
Commlaaion 


LLC;Noltoaof 
For  Dadaralory  Ordar 

June  2. 1998. 

Take  notice  that  on  May  22. 1998, 
Norse  Pipeline.  LLC  (Norse),  2500 
Tanglewilde.  Suite  250.  Houston.  Texas 
77063.  filed  in  Docket  No.  CP98-568- 
000.  a  petitim,  pursuant  to  Section  1(b) 
of  the  Natural  Gas  Act  (15  U.S.C  717(b)) 
and  Rule  207(a)(2)  of  the  Commission's 
Regulations,  for  a  declaratory  cutler 
disclaiming  jurisdiction  over  certain 
fedlities  to  be  acquired  from  Columbia 
Gas  Transmission  Corporation 
(Columbia),  designated  as  the  Prefect 
Penny  fedlities.  located  in  the  States  of 
New  Yoric  and  Pennsylvania,  as  more 
fully  set  forth  in  the  petiticm.  which  is 
on  file  with  the  Commissipn  and  open 
forpublic  inspection. 

Qmcurrwtfy  with  this  application. 
Columbia,  in  Docket  No.  CP98-569-000. 
filed  an  applicatioo  to  abandon,  by  sale, 
certain  fedlities  known  as  the  Project 
Penny  fedlities.  Norse  states  that  None 
and  Columbia  entered  into  an  April  9, 
1998,  agreement  under  which  Columbia 
will  sell  and  Norse  will  acquire  certain 
assets  and  fedlities  located  in 
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CattarauBus  and  Qiautauqiu  counties. 
New  Y^  and  Crawford.  Erie,  and 
Wanan  counties,  Panniyhnnia  for 
$21,800,000.  Norse  relates  the  fodlities 
include  336  miles  of  {rfpelkie  and  aeven 
oompieasion  fodlities. 

None  lequaats  the  Commission  to 
dedaie  the  pipeline  and  conpnaaor 
fodUties  tp  Be  aapiiied  from  Qdumhia 
as  exampt  gathering  facilities  under 
Section  1(3  of  the  NGA. 

Any  peisan  desiring  to  be  hesid  <»  to 
make  aAy  protaat  with  veiaranbe  to  said 
application  diould  on  or  before  June  23. 
1908.  file  with  the  Federal  Boeigy 
Regulatory  Conmissian.  888  FItst 
Stieet.  NE..  Washington.  DC  20426.  a 
motim  to  intervane  or  a  proteat  in 
aocordanoe  with  the  requiranients  of  the 
Commission's  Rules  of  Practice  and 
Piooadun  (18  CFR  385.211  and 
385.214)  and  the  ngulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commiasion  will 
be  considerad  Iqr  it  in  determining  the 
appropriate  action  to  be  takan  but  will 
not  aefve  to  make  the  proleatanta  peitiea 
to  the  inoceeding.  Any  parson  wishing 
to  become  a  party  in  any  proceeding 
henin  must  file  s  motion  to  intervene 
in  aocordanoe  vrith  the  Commission's 
rales. 

nmMf.tmrptn. 
Acting  Sac  ntaty, 
[FR  DOC  M-XVanriM  6-S-M:  8:4S  ami 


DEPARTMEMT  OF  ENERGY 
Federal  EiMigy  Regulalory 


[DogM  Na  CPW-641-00ei 
NorttMin  UgMi.  inc.;  Nolioe  of 


)iuw2.199e.  ' 

Take  notice  that  m  May  13, 1098. 
Northern  Limits.  Inc.  (Applicant).  1423 
Dover  Highway.  Sandpoint.  Idaho, 
83864.  fitod  in  Docket  No.  CF08-541- 
000  an  dibrevieted  ai^lication  punuant 
to  Sections  7(f)  of  the  Natural  Gas  Act. 
as  amended,  for  permission  and 
approval  to  ^ant  a  service  area 
detennination.  all  as  more  folly  set  forth 
in  the  ai^lication  which  is  on  file  witii  ! 
the  Commission  and  open  to  public 

innection. 

Aralicant  stales  that  it  is  an  electric 
distrioution  cooperative  cunently 
operating  in  the  states  of  falsho  and 
Montana.  Applicant  forther  stales  that 
upon  receiirt  of  die  requisite  fedsral. 
state,  and  local  authorizatiiHis. 
Applicant  immoaea  to  ooostract  natural 
gu  local  distrioution  service  and 
^y^mmannk  providing  natural  gas  local 


distribution  service  in  several  email 
rural  r«"""""«<*^—  located  in 
northwestern  Idaho  and  northeastern 
Washii^ton  state.  Applicant  raqueats  a 
ssrvice  area  detarminati<m 
I  encompaasing  the  Ssgle  unincorporated 
I  area,  and  the  dtiee  Prieat  River  and  CMd 
jTown  Hid  surrounding  environs, 
locsted  in  Banner  Countv.  Idaho,  and 
the  dtiea  of  Newport  and  Usk  and 
surroimding  envbons,  located  in  Pend 
OraUle  County,  Waahington.  Applicant 
that  no  sales  for  raaale  will  be 


unneoassary  for  Applicant  to  appear  m 
be  repreaanted  at  the  hearing. 
DavMF.liwpis. 
Actii^  Stcntuy. 

(FR  Doc  06-15110  Filwl  ft-6-06: 8:45  ami 
I  oooa  tm-aMi 


oontewitwated. 

Appucant  alao  raqueats  that  the 
Commiaaion  determine  that  Applicant 
qualifiea  as  a  local  distribution  coomany 
in  the  area  prapoaed  ae  a  Section  7(1) 
service  area  for  purpoaaa  of  Section  311 
of  the  Natural  Gas  Policy  Act  AppUcsnt 
further  requests  that  the  Commission 
grant  Afqplicant  a  waiver  of  certain 
reptxting  and  aooountkig  raouiramants 
otnarwiae  api^icable  to  Applicant  aa  a 
natural  gaa  company. 

Any  paraon  deairuig  to  be  heard  or  to 
make  any  proteat  with  rafarenoe  to  seid 
q^lication  should  on  or  before  June  9. 
1998.  file  with  the  Federal  Energy 
Regulatory  Comndaaioa.  888  First 
Street.  N£..  Waahington.  D.C  20426.  a 
petition  to  intervene  or  a  protest  in 
eocordance  vrith  the  nquiramentsof  the 
Commiasian's  Rulss  of  Practice  and 
Procedun  (18  CFR  385.214  or  385.211) 
and  the  ragulationa  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  motests 
filed  with  the  Commission  will  be 
considend  l^  it  in  detarminiiw  the 
^propriate  action  to  be  takan  but  will 
not  awe  to  make  the  protestants  partiea 
totheprooaedinfl. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  pntieipete  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  eccordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  autiiority  contained  in  and  subject  to 
the  )urisdictian  conferred  upon  the 
Federal  Eneigy  Regulatory  Commission 
by  Sections  7  snd  15  of  the  Natural  Gas 
Act  and  the  Commissicm's  Rules  of 
Practice  and  Prooadura.  a  haering  will 
be  held  «rithout  further  notice  before  the 
Coimnisdon  on  this  application  if  no 
petitim  to  intervene  is  filed  within  the 
time  reqidrsd  herain.  and  if  the 
Cnnmission  on  its  o«ra  review  of  the 
matter  finds  that  the  abandonment  is 
Tsqubed  by  the  puUic  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  thet 
a  formal  heering  is  required,  further 
notice  of  such  heering  will  be  duly 
given. 

Under  the  pocedure  herein  provide 
for.  unless  otnerwiae  advised,  it  will  be 


Of 

TmM 

)aiM2.190S. 

Take  notice  that  on  May  29. 1998. 
Northern  Natural  Gaa  Company 
(Northern),  tendered  for  filing  diangaa 
in  its  FERC  Gas  TarifE.  Fiftti  Ravieed 
Volume  Na  1. 

Northern  atatae  that  die  filing  revises 
the  current  Stranded  Account  No.  858 
Surdiarga  whidi  is  designed  to  rscover 
costs  incurred  by  N(»them  related  to  its 
contracts  with  ftird-partypipelinea. 
Therefore.  Northam  has  filed  1  Revised 
Subetitute  43  Sheet  Nos.  50  and  51  and 
the  1  Reviaed  Subetitute  40  Raviaed 
Sheet  No.  53  to  be  effective  July  1, 1998. 

Northern  states  thet  o^ies  of  this 
filing  were  aerved  up<m  the  Company's 
customen  snd  interested  state 
nommissions. 

Any  person  desiring  to  be  heerd  or  to 
protest  this  filing  should  fife  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Ragulatory  Commission, 
888  First  Street.  NX.  Waahington,  D.C 
20426.  in  accordance  %irith  Sections 
385.214  and  385.211  of  the 
Commiasian's  Rules  and  Regufetions. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
vrill  be  considered  by  the  Commission 
in  detennining  the  approiviate  ection  to 
be  taken,  but  will  not  aarve  to  make 
protestants  parties  to  tiie  proceedings. 
Any  perscm  wishing  to  become  a  party 
must  fife  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availabfe  fw  public 
inqwction  in  the  Public  Reference 
Room. 


David  P. 
AdiogSocnloiy. 

(FR  Doc  98-15097  Filed  6-5-98;  8:45  ami 
I  cooa  «i7-t«-« 
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DEPARTMENT  OF  ENERGY 
Federal  Eneroy  ReoulalDcy 


[DocktMaRPM  40  004] 

PanherKMe  Eaelem  Pipe  Line 
Company;  Notice  of  Refund  Report 

June  2, 1998. 

Take  notice  that  on  May  18. 1998. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  its 
Refund  Report  pursuant  to  the 
Commission's  Oder  Denying  Petitions 
For  Adjustment  and  Establishing 
Procedures  for  the  Payment  of  Refunds 
for  Kansas  Ad  Val(»em  Taxes  dated 
September  10. 1997  (September  10, 
1997  Order). 

On  April  8, 1998.  Panhandle  states 
that  it  refundBd  to  its  jurisdictional 
customers  their  allocated  share  of  the 
refunds  of  Kansas  Ad  Valorem  taxes 
received  from  Panhandle's  producer 
suppliers. 

Panhandle  sulnnits  the  following 
information  pursuant  to  Ordering 
Paragraph  (E)  of  the  September  10, 1997 
Order. 

(1)  Appendix  A — Smnmary  of  the 
Kansas  Ad  Valorem  tax  refund  amounts 
due  from  the  i»txiuoer  suppliers, 
amounts  received  and  amounts  which 
remain  unpaid  by  producer  suppliers  as 
ofMarchai,  1998. 

(2)  Appendix  B — ^Woricpapers 
supporting  the  refund  made  on  April  8. 
1998. 

Panhandle  states  that  a  copy  of  this 
infonnati(Hi  is  being  sent  to  each  of 
Panhandle's  affiscted  customers  and 
respective  State  Regulatory 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NX.  Washington.  O.C. 
20426.  iff  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  9. 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoergBn, 
Acting  Secretary. 

IFR  Doc.  98-15104  Filed  fr-5-98:  8:45  am] 
BMjjNa  oooc  srir-oi-M 


[DoeWI  Na  TMM-4-8ft-(NNq 

PG&E  Gae  Tianenilealon,  NorltMPeal 
corporanon;  woiice  or  wotnpwance 
HIing 

June  2. 1998. 

Take  notice  that  on  May  29. 1998, 
PGI£  Gas  Tranwnissioa.  Northwest 
Corporation  (PGftE  GT-HW)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff . 
First  Revised  Volume  No.  1-A: 
Twentieth  Revised  Sheet  No.  5.  PGftE 
GT-NW  requests  that  the  above- 
referenced  tariff  sheet  become  ^Eedive 
July  1. 1998. 

PGftE  GT-NW  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
Paragraph  37  of  the  terms  and 
conditiops  of  First  Revised  Volume  No. 
1-A  of  its  FERC  Gas  Tariff.  Adjustment 
for  Fuel.  Line  Loss  and  Other 
Unaccounted  For  Gas  Percentages. 
These  tariff  diangee  reflect  that  PGftE 
GT-^>IW's  fiiel  and  line  loss  surcharge 
percentage  wiU  remain  at  0.0007%  per 
Dth  per  pipeline-mile  for  the  six-month 
period  be^nning  July  1, 1998.  Also 
included,  as  requfred  by  Paragraph  37. 
are  woikpapers  showing  the  derivation 
of  the  current  ffael  and  line  loss 
percentage  in  effect  for  each  month  the 
Kiel  tracking  mechanism  has  been  in 
effect. 

PG&E  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on 
PGAE  GT-NW's  jurisdictional 
customers  and  interested  state 
regulatory  aflendes. 

Any  persmi  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  moticm 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  Public  Reference 
Roran. 

David  P.  Bougus. 
Acting  Secretary. 

IFR  Doc  98-15095  Filed  6-5-98: 8:45  ami 
WLum  cooc  snT-ei-M 
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IProieetlia  2000-0101 

Power  Authority  of  the 

York;Nolloeo( 

ToDlaoua 

of  theSL  Laanano^FDR 


)uim2.100«. 

The  eatabliahment  of  the  Coc^Mntive 
Qnuuhation  Process  (CCP)  Team  and 
tiie  Sco^ng  Process  for  relicensing  of 
the  St  Lawrence-Fim  Power  Project  was 
identified  in  the  NOTICE  OF 
MEMORANDUMOF 
UNDERSTANDING.  FORMATION  OF 
COCX>ERATIVE  CONSULTAITON 
PROCESS  TEAM.  AND  INITIATION  OF 
SCOPING  PROCESS  ASSOCIATED 
WITH  RELICENSING  THE  ST. 
LAWRENCE-FDR  POWER  PROJECT 
issued  May  2. 1996.  and  found  in  the 
Federal  Regielar  dated  May  8. 1996. 
Volume  61.  No.  90.  on  page  20813. 

The  following  is  a  list  of  the  future 
CCP  Team  meetings  that  are  presently 
scheduled  for  omtinued  discussion  of 
settlement  negotiaticms.  The  meetings 
will  be  conducted  at  the  New  Yoik 
Power  Authmity's  (NYPA)  Robert  Moses 
Powerhouse,  at  10:00  ajn..  located  in 
Masseoa.  New  Yorii. 

The  CCP  Team  will  meet: 

July  14  and  15, 1998, 
August  25-27, 1998, 
September  23-25, 1998, 
October  27-29, 1998. 
November  18  and  19. 1998.  and 
December  16  and  17, 1998. 

In  addition,  the  Ecological 
Subcommittee  of  the  OCP  Team  will 
meet  on  June  23, 1998  and  July  16. 
1998. 

If  you  would  like  more  infcmnatian 
about  the  CCP  Team  and  the  relicensing 
process,  as  well  as  the  subcommittees, 
please  contact  any  one  of  the  following 
individuals: 
Mr.  Thomas  R.  Tatham.  New  York 

Poww  Authority.  (212)  468-6747, 

(212)  468-6272  (Ebx). 

EMAIL:Ytathat«IP3GATEUSA.C0M 
Mr.  Bill  Little.  Esq.,  New  Yori(  State 

Dept  of  Environmental  Conswaticm. 

(518)  457-0986.  (518)  457-3978  (bx). 

EMAIL:WGUttleODECState.NY.US 
Dr.  Jennifer  Hill.  Ms.  Patti  Leppert- 

Slack.  Federal  Energy  Regulatory 

CcHnmission.  (202)  219-2797 

Qennifer),  (202)  219-2767  (Patti); 

(202)  219-0125  (fex). 

EMAIL:Jennifer.HillWERCFED.US. 

EMAIL: 

Patricia.LeppertSlackOFERCFED.US 

Further  information  about  NYPA  and 
the  St.  Lawrence-FDR  Power  Project  can 
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be  obtained  through  the  hitemet  at 

http://www.stl.nypa.gov/index.htmL 

Information  about  the  Federal  Energy 

Regulatory  Commission  can  be  obtained 

at  http://www.ferc.fed.us. 

David  P.  Bosrgan, 

Acting  Secretary. 

(FR  Doc  9S-15108  Piled  6-5-98: 8:45  am] 

BiuMQ  COM  anr-tt-M 


DEPARTMENT  OF  ENERGY 
Federal  EnMrgy  R«guMory 


[DockM  Na  TM98-t-8-000] 

South  Qoorgia  Natural  Qaa  Company; 
Notica  of  Propoaad  Changaa  to  FERC 
Qaa  Tariff 

Jiuw  2. 1998. 

Take  notice  that  on  May  29, 1998. 
South  Georgia  Natural  Gu  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volimie  No.  1.  the  following 
revised  tariff  sheets,  to  be  effective  July 
1. 1998: 

Eleventh  Revised  Sheet  Na  5 
Tenth  Revised  Sheet  Na  6 

South  Georgia  states  that  the  instant 
filing  is  submitted  pursuant  to  Section 
19.2  of  the  General  Terms  and 
Conditions  of  its  Tariff  to  adjust  its  fiiel 
retention  percentage  (FRP)  for  all 
transportation  services  on  its  system 
effective  July  1, 1998.  The  derivation  of 
the  revised  FRP  is  based  on  South 
Ge<xgia's  gas  required  for  operationi 
(GRO)  for  the  twelve-month  period 
ending  April  30. 1998.  adjusted  for  the 
balance  accumulated  in  the  Deferred 
GRO  Account  at  the  end  of  said  period, 
divided  by  the  transportation  volimies 
received  during  the  same  twelve-month 
period.  Based  on  this  calculation,  the 
revised  FRP  is  2.24%  which  is  an 
increase  from  the  currently  effective 
FRP  of  1.70%. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  miist  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

mspection  in  the  Public  Reference 

Room. 

■kvidP.BMfBH*. 

t  acting  Secretory, 

I  H  Doc.  98-15096  Filed  6-5-98;  8:45  am] 

IIXMQ  OOOK  tnr-M-M 


CTMENT  OF  ENERGY 
Energy  Regulatory 
ifeommiaalon 


Item  Natural  Qaa  CompaiVy; 
WtoMoe  of  Coat  Recovery  Flung 

Owe  2. 1998. 

I  Take  notice  that  cm  May  29. 1998. 
Southern  Natural  Gas  Company 
QSouthem)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
blume  No.  1.  the  following  tariff  sheets 

th  the  proposed  efiiective  date  of  July 

1998. 

^arifFShaali 

liity-Ninth  Revised  Sheet  Na  14 

nty-Pourth  Revised  Sheet  Na  14a 
ixtieth  Revised  Sheet  No.  15 
thirtieth  Revised  Sheet  Na  15a 
Thhty-iNinth  Revised  Sheet  Na  16 
twenty-Fourth  Revised  Sheet  Na  16a 
ixtieth  Revised  Sheet  No.  17 
leth  Revised  Sheet  No.  17a 

Southern  sets  farih  in  the  filing  its 
sed  demand  surcharges  for  \he 
very  of  Order  No.  636  transition 
anodated  with  Southern  LNG  Inc. 
im  the  period  February  1, 1998 

ugh  April  30. 1998.  These  costs 
ive  arisen  as  a  direct  result  of 
festructuring  under  Order  No.  636. 
Copies  of  the  filing  were  served  upon 
luthem's  customers  and  interested 
ite  commissions. 

Any  person  desiring  to  be  heard  or  to 
^  rotest  this  filing  should  file  a  moticm 
to  intervene  or  a  protest  with  the 
federal  Enei^  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
i0426.  in  accordance  with  Sections 
i85.214^and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 

ged  as  provided  in  Section  154.210  of 
e  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takm.  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings, 
^y  person  wishing  to  become  a  party 
i  nust  file  a  motion  to  intervene.  Copies 
I  >f  this  filing  are  on  file  with  the 
I  Commission  and  are  available  fcx'  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergif  i. 

Acting  Secretary. 

(FR  Doc  98-15103  Filed  6-5-98;  8:45  am] 

■LUNO  oooE  tnr-ai-M 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

[Deetot  Na  RP98-22»-0«q 

Wiltlalon  Dailn  Interatate  Pipeline 
Company;  Notice  of  Compliance  niing 

June  2. 1998. 

Take  notice  that  on  May  29, 1998, 
Williston  Basin  bterstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  its  Annual  Take-or-Pay 
Reconciliation  Filing  pursuant  to 
Section  37  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Voliune  No.  1.  More 
specifically.  Williston  Basin  filed  the 
.  foUo%ving  tariff  sheet: 

Second  Revised  Volume  Na  1 
Fifth  Revised  Sheet  No.  321 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  July  1, 1998. 

Williston  Basin  states  that  the  revised 
tariff  sheet  is  being  filed  to  reflect 
recalculated  fixed  monthly  surcharge  to 
be  effective  during  the  period  July  1. 
1998  through  September  30, 1998 
pursuant  to  the  procedures  contained  in 
Section  37  of  the  General  Terms  and 
Conditions  of  Williston  Basin's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Qmunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Ro«n. 


DmUP. 

Actlitg  Secretary. 

(FR  Doc  98-15101  Filed  6-5-98;  8:45  am] 
1 0001  cnvet'41 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proleet  Na  1 154»-000  Minnew>ta] 

City  of  Thief  River  Fails;  Notice  of 
Availability  of  Hnal  Environmental 
Assessment 

June  2, 1998.  ~~ 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and  .. 
the  Federal  Energy  Regulatory 
Conunission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  revieMred  the 
application  for  an  original  minor  license 
for  the  proposed  Thief  River  Falls, 
Municipal  Power  Dam  Hydroelectric 
Project  located  on  the  Red  Lake  River  in 
the  City  of  Thief  River  Falls,  Pennington 
County,  Minnesota,  and  has  prepared  a 
Final  Environmental  Assessment  (FEA) 
for  the  proposedproject. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch 
of  the  Commission's  offices  at  888  First 
Street,  NE.,  Washington.  DC  20426. 

For  further  information,  please 
contact  Monte  J.  TerHaar  at  (202)  219- 
2768. 

David  P.  Boargan, 
Acting  Secretary. 

(FR  Doc.  98-15107  Filed  6-5-98;  8:45  am] 
BILUNO  CODE  «n7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

June  3, 1998. 

The  following  notice  of  meeting  is 
published  piusuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409).  5  U.S.C  552B: 
AQBCY  HOLONQ  MEETINQ:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TME:  June  10. 1998  10:00  a.m. 
PLACE:  Room  2C  888  First  Street.  N.E.. 
Washington.  D.C  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boeigers.  Acting  Secretary. 
Telephone,  (202)  206-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  dociunents  may  be 
examined  in  the  reference  and 
information  center. 

CONSENT  AGENDA— HYDRO.  TOOTH 
MEETING— JUNE  10. 1998,  REGULAR 
MEETING  (10:00  ajn.) 


CAH-1. 
DOCKET*  EL95-35, 002.  KOOTENAI 

ELECTRIC  COOPERATIVE.  INC.  ET 

AL,  V.  PUBUC  UTILITY  DISTRICT 

NO.  2  OF  GRANT  COUNTY. 

WASHINGTON 
CAH-2. 
DOCKET*  P-1855. 019.  NEW 

ENGLAND  POWER  COMPANY 

AND  USGEN  NEW  ENGLAND.  INC 
OTHER#S  P-1892.  009.  NEW 

ENGLAND  POWER  COMPANY 

AND  USGEN  NEW  ENGLAND.  INC. 
P-1904.  028.  NEW  ENGLAND 

POWER  COMPANY  AND  USGEN 

NEW  ENGLAND,  INC. 
P-2077.  Oil.  NEW  ENGLAND 

POWER  COMPANY  AND  USGEN 

NEW  ENGLAND,  INC. 
P-2323,  052,  NEW  ENGLAND 

POWER  COMPANY  AND  USGEN 

NEW  ENGLAND,  INC. 
P-2669,  012  NEW  ENGLAND  POWER 

COMPANY  AND  USGEN  NEW 

ENGLAND,  INC 
CAH-3. 
DOCKET*  P-2325.  022.  CENTRAL 

MAINE  POWER  COMPANY 
OTHER#S  P-2329.  019,  CENTRAL 

MAINE  POWER  COMPANY 
P-2552. 025,  CENTRAL  MAINE 

POWER  COMPANY 
P-2671.  007.  KENNEBEC  WATHl 

POWER  COMPANY 
CAH-4. 
DOCKET*  P-2536. 018. 

CONSOLIDATED  PAPERS,  INC 
CAH-5 
DOCKET*  HB65-88-1, 004. 

FARMINGTON  RIVER  POWER 

COMPANY 
CAH-6. 
DOCKET*  P-5, 039,  MONTANA 

POWER  COMPANY 
CAH-7.  OMITTED 
CAH-8. 
DOCKET*  P-2389, 032.  EDWARDS 

MANUFACTURING  COMPANY, 

INC  AND  OTY  OF  AUGUSTA. 

MAINE 
OTHER*S  P-2322, 027,  CENTRAL 

MAINE  POWER  COMPANY 
P-2325, 030.  CENTRAL  MAINE 

POWER  COMPANY 
P-2552.  034.  CENTRAL  MAINE 

POWER  COMPANY        

P-2574.  026,  MERIMIL  LIMITED 

PARTNERSHIP 
P-2611.  035,  UAH-HYDRO 

KENNEBEC  UMITED 


PARNTERSHIPS 
P-5073. 056,  BENTON  FALLS 
ASSOCL\TES 
CAH-9.  OMFFTED 

Consent  Agenda — ^Electric 

CAE-1. 
DOCKET*  ER98-1776, 000, 

WESTERN  RESOURCES.  INC 
OTHER*S  ER9S-2107. 000. 

OKLAHOMA  GAS  AND  ELECTRIC 
CAE-2. 
DOCKET*  ER98-2603.  000. 

SOUTHWOOD  2000.  INC 
CAE-3. 
DOCKET*  ER98-25a7. 000.  LONG 

BEACH  GENERATION.  LLC 
OTHER*S  ER97-2355. 000. 

SOUTHERN  CALIFORNIA  EDISON 

COMPANY 
ER98-441. 000.  SOUTHERN 

CALIFORNL\  EDISON  COMPANY 
ER98-2550. 000.  EL  SEGUNDO 

POWER,  LLC 
CAE-4. 
DOCKET*  ER98-2498,  000.  OOBISA- 

PERSON  LIMITED 
CAE-5. 
DOCKET*  ER98-2640. 000. 

NORTHERN  STATES  POWER 

COMPANY  (MINNESOTA) 

NORTHERN  STATES  POWER 

COMPANY  (WISCONSIN) 
CAE-6. 
DOCKET*  ER96-2647.  000. 

CALIFORNL\  INDEPENDENT 

SYSTEM  OPERATOR 

CORPORATION 
OTHER*S  ER98-2648,  000. 

CALIFORNIA  INDEPENDENT 

SYSTEM  OPERATOR 

CORPORATION 
ER98-2650. 000.  CALIFORNL\ 

INDEPENDENT  SYSTEM 

OPERATOR  CORPORATION 
CAE-7. 

OMITTED 
CAE-8. 
DOCKET*  ER94-734. 000.  NEW 

CHARLESTON  POWER  L  L.P. 
arHER*S  ER94-734. 001.  NEW 

CHARLESTON  POWER  I.  L.P. 
ER94-734. 003.  NEW  CHARLESTON 

POWERI,L.P. 
CAE-9. 
DOCKET*  ER95-1775. 000.  TAMPA 

ELECTRIC  COMPANY 
OTHER*S  OA96-116. 000.  TAMPA 

ELECTRIC  COMPANY 
OAg6-116. 001.  TAMPA  ELECTRIC 

COMPANY 
CAE-10.    • 
DOCKET*  ER96-1208. 000. 

INTERSTATE  POWER  COMPANY 
CAE-11. 
DOCKET*  OA96-200. 004.  EL  PASO 

ELECTRIC  COMPANY 
CAE-12. 
DOCKET*  EC98-1. 001.  NEW 


UMi 
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ENGLAND  POWER  COMPANY. 
NARRAGANSETT  ELECTRIC 
COMPANY,  AULENERGY 
MARKETING  COMPANY.  L.L.C 
AND  USGEN  NEW  ENGLAND.  INC. 
OTHERiS  ER98-6. 001.  NEW 
ENGLAND  POWER  COMPANY. 
NARRAGANSETT  ELECTRIC 
COMPANY.  ALLENERGY 
MARKETING  COMPANY.  L.LC 
AND  USGEN  NEW  ENGLAND.  INC 

CAE-13. 
OMITTED 

CAE-14. 
DOCKET*  NJ98-3, 000,  SALT  RIVER 
PROJECT  AGRICULTURAL 
IMPROVEMENT  AND  POWER 
DISTRICT 

CAE-15. 
DOCKET*  ER96-2367. 001. 
COMMONWEALTH  EDISON 
COMPANY  AND 
COMMONWEALTH  EDISON 
COMPANY  OF  INDIANA.  INC 

CAE-16. 
OMITTED 

Coaaent  Ageada— Gas  aad  Oil 

CAG-1. 
DOCKET*  RP98-206. 000,  ATLANTA 

GAS  UGHT  COMPANY 
CAG-2. 
DOCKET*  RP98-215,  000.  NATURAL 

GAS  PIPELINE  COMPANY  OF 

AMERICA 
CAG-3. 
DOCKET*  RPg8-218. 000. 

COLORADO  INTERSTATE  GAS 

COMPANY 
CAG-4. 
DOCKET*  PR98-3. 000. 

SOUTHEASTERN  NATURAL  GAS 

COMPANY 
OTHER*S  PR98-3. 001. 

SOUTHEASTERN  NATURAL  GAS 

COMPANY 
CAG-5. 
DOCKET*  RPg7-71. 008. 

TRANSCONTINENTAL  GAS  PIPE 

LINE  CORPORATION 
OTHER*S  RP97-71, 009. 

TRANSCONTINENTAL  GAS  PIPE 

LINE  CORPORATION 
RP97-312. 003. 

TRANSCONTINENTAL  GAS  PIPE 

LINE  CORPORATION 
CAG-6. 
DOCKET*  RP97-287. 010.  EL  PASO 

NATURAL  GAS  COMPANY 
OTHER*S  RP97-287. 014.  EL  PASO 

NATURAL  GAS  COMPANY 
tAG-7. 

OMITTED 
CAG-8. 
DOCKET*  RP93-206. 020. 

NORTHERN  NATURAL  GAS 

COMPANY 
OTHER*S  RP96-347. 012. 

NORTHERN  NATURAL  GAS 


I 

cUc 


COMPANY 

K^G-g.  ■'- 

DOCKET*  OR98-3. 000.  OXY  USA. 
INC  V.  AMERADA  HESS  PIPELINE 
CORPORATK)N.  ARCO 
TRANSPORTATION  ALASKA. 
INC.  BP  PIPELINES  (ALASKA) 
INC.  ETAL. 

$AG-10. 

DOCKET*  MG98-0. 000.  WARREN 
TRANSPORTATION.  INC 

>G-11. 

DOCKET*  MG98-7. 000.  MIDOOAST 

INTERSTATE  TRANSMISSION. 

INC 

(AG-12. 

OMITTED 
$AG-13. 

DOCKET*  CP98-121. 000. 
TENNES^E  GAS  PIPELINE 
COMPANY 
$AG-14. 

DOCKET*  CP98-220. 000. 
TENNESSEE  GAS  PIPELINE 
COMPANY 

(Hag-is. 
docket*  cp96-15. 000.  texas 

EASTERN  TRANSMISSION 
f      CORPORATION 

CAG-16. 

DOCKET*  CPg8-271. 000.  KN 
WATTENBERG  TRANSMISSION 
LIMITED  LL\BILITY  COMPANY  V. 
PUBUC  SERVICE  COMPANY  OF 
COLORADO.  ETAL. 

CAG-17. 

OMITTED 

G-18. 

DOCKET*  CPg8-249, 001,  FLORIDA 
GAS  TRANSMISSION  COMPANY 

IRQ  AGENDA 


CAC 


RESERVED 

AGENDA 

IM. 
RESERVED 

I  )IL  AND  GAS  AGENDA 

:  PIPEUNE  RATE  MATTERS 

H-1. 
RESERVED 

.  I  PIPELINE  CERTIFICATE  MATTERS 

>C-1.  RESERVED 
tavidP.lMffm, 
.ictingSecntaiy. 

PR  Doc  9S^5275  PUmI  6-4-08;  11:36  am] 
aiJNQ  oooc  cnr-M-r 


ENVmONMENTAL  PROTECTION 
AGENCY 

(FRL-610e-q 

Ayency  Infonnatlon  Collection 
AetivWee:  Submieslon  torOMB 
Review;  Comment  flequeet;  Secondary 
Lead  SmelteraMACT 

AQBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  In  compliance  with  the 
Paperwork  Raducticm  Act  (44  U.S.C 
3501  et  sea.),  this  document  annoimces 
that  the  following  Infonnation 
Collection  Reouest  (ICR)  has  been 
forwuded  to  me  Office  of  Management 
and  Bud^  (OMB)  for  review  and 
approval:  MACT.  Subpart  X — Secondary 
Lead  Smelters  (OMB  *  2060-0296. 
expiraticm  6/30/98).  The  ICR  describes 
the  nature  of  the  iiiformation  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUection  instiiunent. 
DATEK  Comments  must  be  submitted  on 
or  befofe  July  8. 1998. 
FOR  FURTNEH  IMTOnMATIOM  OONTACT:  For 
a  copy  of  the  ICR,  call  Sandy  Farmer  at 
EPA.  by  phone  at  (202)  260-2740.  by  E- 
Mail  at  Fanner.Sandy^pamail.epa.gov 
or  download  off  the  Internet  at  http*// 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  ICR  No.  1686.03. 
SUPPLBIENTARY  MFORMATION:  TiUe: 
MACT  Subpart  X— Secondary  Lead 
Smelters  (OMB  Control  No.  2060-0296; 
EPA  ICR  No.  1686.03)  expiring  6/30/98. 
lliis  is  a  request  for  extension  of  a 
currenUy  approved  collection. 

Abstract:  The  EPA  is  required  under 
section  112(d)  of  the  1990  Clean  Air 
Act,  to  regulatia  emissions  of  189 
hazardous  air  pollutants  (HAPs). 
Secondary  lead  smelters  have  been 
identified  by  the  EPA  as  significant 
emitters  of  several  chemicals  identified 
as  HAPs,  including  but  not  limited  to 
lead  compounds,  arsenic  compounds, 
and  1.3^utadiene.  In  the 
Administrator's  judgment,  such 
emissions  cause  or  contribute 
significantly  to  air  pollution  that  may 
reasonably  be  antidpatad  to  endanger 
public  health.  Chronic  exposure  to  lead 
compounds  rsMilts  in  adverse  effscts  on 
the  blood,  central  nervous  systnn.  blood 
pressure,  kidneys,  and  vitamin  D 
metabolism.  Children  are  particularly 
sensitive  and  exposure  can  also  result  in 
reduced  cognitive  development  and 
reduced  growth.  Lead  compounds  can 
be  persistant  in  the  environment  and 
have  thepotential  to  accumulate  in  food 
chains.  Chronic  inhalation  exposure  to 
arsenic  compoimds  is  strongly 
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associated  with  lung  cancer,  while 
organic  HAP  emissions  from  secondary 
lead  smelting  may  lead  to  increases  in 
cardiovascular  disease,  as  well  as 
developmental  and  reproductive  effiacts. 

In  Older  to  reduce  HAP  emissions 
firom  secondary  lead  smelting,  the  EPA 
developed  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Secondary  Lead  &nelters, 
which  were  proposed  on  June  9. 1994 
(59  FR  29750)  and  promulgated  on  June 
23, 1995  (60  FR  32587).  In  response  to 
industry  petitions  to  reconsider,  the 
final  rule  was  amended  on  June  13, 
1997  (62  FR  32209).  Entities  potentially 
affected  by  this  rule  are  owners  or 
operators  of  secondary  lead  smelters 
that  operate  furnaces  to  reduce  scrap 
lead  metal  and  lead  compotmds  to 
elemental  lead.  The  rule  applies  to 
secondary  lead  smelters  that  use  blast, 
reveiberatory,  rotary,  or  electric 
smelting  furnaces  to  recover  lead  metal 
firom  scrap  lead,  primarily  from  used 
lead-acid  automotive-type  batteries.  The 
rule  provides  protection  to  the  public  by 
requiring  all  secondary  lead  smelters  to 
meet  emission  standards  reflecting  the 
application  of  the  maximimi  achievable 
control  technology  (MACT).  This 
informatian  is  being  collected  to  assure 
compliance  with  40  CFR  part  63, 
subpart  X. 

CKvners  or  operators  of  the  affected 
facilities  described  must  make  one-time- 
only  notifications  including: 
notification  of  any  physicalor 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate,  notification  of 
the  initial  performance  test,  including 
information  necessary  to  determine  the 
conditions  of  the  performance  test,  and 
performance  test  measurements  and 
results.  All  repents  are  sent  to  the 
delegated  State  or  local  authority.  In  the 
event  that  there  is  no  such  delegated 
authority,  the  reports  are  sent  directly  to 
the  EPA  Regional  Office.  Owners  or 
operators  must  maintain  records  of 
initial  and  subsequent  compliance  tests 
for  lead  compounds,  and  identify  the 
date,  time,  cause  and  corrective  actions 
taken  for  all  bag  leak  detection  alarms. 
Records  of  continuous  monitoring 
devices,  including  parametric 
monitoring,  must'be  maintained  and 
reported  semi-annually.  Owmers  or 
operators  are  also  required  toonaintain 
records  of  the  occurrence  and  duration 
of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  diiring 
which  the  monitoring  system  is 
inoperative.  Any  owner  at  operator 
subject  to  the  provisions  of  this  part 
shall  maintain  a  file  of  these 
measurements,  and  retain  the  records 


for  at  least  five  years  following  the  date 
of  such  measurements  and  records.  At  a 
minimum,  records  of  the  previous  two 
years  must  be  maintained  on  site. 

Industry  and  EPA  records  indicate 
that  23  sources  are  subject  to  the 
standard,  and  no  additicHial  sources  are 
expected  to  become  subject  to  the 
standard  over  the  next  three  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  renxmd  to, 
a  collection  of  information  unless  it 
displays  a  currantiy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  December 
2, 1997  (62  FR  63711).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  informatian  is 
estimated  to  average  334  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  peirsons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piuposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  infcmnation:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  secondary  lead 
smelters. 

Estimated  Number  of  Respondents: 
23. 

Frequency  of  Response:  daily  records/ 
semi-annual  reports. 

Estimated  Total  Aimual  Hour  Burden: 
16.033  hours. 

Estimated  Total  Aimualized  Cost 
Burden:  $150,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  follo%ving  addresses. 
Please  refer  to  EPA  ICR  No.  1686.03  and 
OMB  Control  No.  2060-0296  in  any 
correspondence. 
Ms.  Sandy  Fanner.  U.S.  Environmental 

Protection  Agency.  OPPE  Regulatory 


Infcmnatiaa  Division  (2137).  401 M 
Street.  SW.  Washington.  DC  20460; 
and 
Office  of  Information  and  Regulatory 
Affiurs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  far 
EPA.  725  17th  Street.  NW, 
Washington.  DC  20503. 

Dated:  June  1, 1998. 
laMphletnr. 

Director.  Regulatory  Information  Division. 
(FR  Dec  98-15171  Filed  6-5-98;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[8WH-FRL-610e-8l 

Papar  Products  Racovarad  Malarials' 
AdvlaoryNolieall 

AQBCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

document 

SUMMARY:  EPA  is  providing  notice  of  the 
availability  of  the  Paper  Products 
Recovered  Materials  Advisory  Notice  II 
(Paper  RMAN II),  which  revises  EPA's 
1996  recommendations  for  purchasing 
specified  printing  and  writing  papers 
containing  postconsumer  fiber.  Under 
section  6002  of  the  Resource 
Conservation  and  Recovery  Act.  which 
establishes  a  buy-recycled  program  for 
fiaderal  agencies,  EPA  designates  items 
that  are  or  can  be  made  with  recovered 
materials  and  provides 
recommendations  for  government 
procurement  of  these  items.  Under 
Executive  Order  12873,  Federal 
executive  agencies  are  required  to 
purchase  specified  printing  and  writing 

gapen  containing  30%  postconsumer 
ber  beginning  on  December  31, 1998. 
Paper  RMAN  n  incorporates  this  30% 
postconsumer  fiber  content  level.  This 
action  will  promote  paper  recycling  by 
using  government  purdiasing  to  eioMnd 
and  maintain  markets  for  recoverod 
paper. 

EFFECTIVE  DATE:  December  31. 1998. 
ADDRESSES:  Supp<»ting  materials  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC).  located  in 
Crystal  Gateway  1. 1235  JefferBon  Davis 
Highway,  First  Floor,  Arlington. 
Virginia.  The  Docket  Identification 
Number  is  F-98-PPRA-FFFFF.  The  RIC 
is  open  from  9:00  am  to  4:00  pm, 
Monday  through  Friday,  excluding 
federal  holidays.  To  review  docket 
materials,  it  is  recommended  that  the 
public  make  an  appointment  by  calling 
(703)  603-9230.  The  public  may  copy  a 
maximum  of  100  i>ages  bxan  any 
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iMulatoiy  docket  at  no  chaigs. 
Additional  a^ies  cost  $0.15  per  page. 
Tb»  suppocting  materials  are  also 
available  electronically.  See  section  m 
of  the  "Suppkmantaiy  Intemation" 
section  for  infinmatian  on  accessing  the 
materials  electronically. 
FOR  RMTMBI MRMMTION  OONTACT:  For 
ganeral  information,  pleese  contact  the 
RCRA  Hotline  at  (800)  424-0346.  TDD 
(800)  553-7672  (hearing  impaired)  (V.  in 
the  Washington.  DC  area  at  (703)  412- 
9810  or  TDD  (703)  412-4323. 

For  more  detailed  infomurtian 
regarding  the  reamnnandations  in 
today's  notice,  contact  Terry  Grist  of  the 
OfBce  of  SoUd  Waste  at  (703)  306-7257 
at  at  U.S.  Environmental  Protection 
Agency  (5306W).  401 M  Street.  S.W.. 
Washington.  DC  20460. 


Muner  fiber  beginning  December 


Preamble  Outline 

LAudtority 

n.  Revisians  to  Puidiasiiig  ] 

m.  Supporting  Materids  and  Aooening 

Intsnwt 
IV.  Uw  of  BPA's  Racomnwindatioos 
Paper  ProduclB  Rtconmd  Materials 

Adjdsofy  Notice  n 

LAnthority 

The  Paper  Products  Recovered 
Materials  Advisory  Notice  II  (Paper 
RMAN  n)  is  published  imder  authority 
of  sections  2002(a)  and  6002  of  the  Solid 
Waste  DiqKMal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C 
6912(8)  and  6962,  and  Executive  Order 
12873.  "Federal  Acquisition.  Recycling, 
and  Waste  Prevention"  (58  FR  54911. 
October  22. 1993). 

IL  Revisions  to  Purchasing 
idations 


A.  Summary  of  the  Revised  Content 
Level  Recommendations 

Today,  the  U.S.  Environmental 
Protecticm  Agency  (EPA)  is  publishing 
Paper  RMAN  II,  which  contains  revised 
recommendations  for  procuring 
agencies  to  use  when  purchasing 
specified  printing  and  writing  papers  in 
accordance  with  section  6002  of  the 
Resource  Conservation  and  Recovoy 
Act  of  1976  (RCRA)  and  Executive 
Order  12873. 

Section  504  of  Executive  Order  12873 
(58  FR  54916,  October  22, 1993),  as 
amended  by  Executive  Order  12995  (61 
FR  13645,  March  28. 1096)  requires 
Fedwal  executive  agencies  to  purchase 
specified  uncoated  printing  and  writing 
papers  containing  postconsumer  fiber. 
The  Executive  Oraer  established  a  20% 
postconsumer  contnit  level  for  these 
papers  beginning  December  31, 1994. 
The  level  increeees  to  30% 


1, 1998.  The  qiecified  printing  and 
nrriting  pepers  are  hig|i  speed  copier 
iper,  ouMt  p^MT.  farms  bond, 
pulsr  iffintout  paper,  carbonless 
.file  {riders,  white  wove 
tvelopes.  writing  and  office  paper. 

paper,  cotton  fiber  peper.  and  text 
d  cover  peper.  EPA  incorparated  the 
to%  postconsumer  content  level  into  ite 
^ecommendatiops  for  printing  and 
iting  papers  in  the  1996  Paper 

.See  TeUes  A-la.  A-lo.  and  A- 
c  (61  FR  26891.  May  20. 1996). 
Today.  EPA  is  ravisfaig  TablM  A-la. 
.-lb.  and  A-lc  of  dte  Paper  RMAN  to 
orpoiate  the  30%  noslconsumar 
itant  kvel.  EPA  is  basing  its 
ions,  in  part,  tm  ite 
tion.  diacuseed  below,  diat 
and  vrriting  papers  with  30% 
[consumer  fiber  are  or  will  be 
le  far  purchasing  by  procuring 
itgendes  by  Deoamber  31. 1998.  this 
tevision  will  maintein  the  consistanor 
Mween  EPA's  recommendations  and 
Executive  Order  requirements. 

Federal  executive  agencies  ere 
required  to  purchase  peper  producte 
itaining  30%  poetoonsumer  fiber 
til  December  31. 1998.  EPA 

ids  that  agencies  begin  now  to 
their  paper  perfonnance 
teeds.  research  product  availability,  and 
bonduct  any  needed  product  testing. 

bi  the  1996  Paper  RMAN.  EPA  used 
Slightly  diffinrent  terniinology  than  that 
^laed  in  the  Executive  Order  to  reflect 
the  way  in  whidi  terms  are  currenUy 
used  1^  papec^niUs.  vmdors.  and 

g  agencies.  The  revised  Table 
.-la  uses  this  same  terminology. 


Ihere  may  be  instanoee  in  vdiich  a 
pqior  prnduct  containing  30% 
postconsumer  fiber  is  unavailable  or 
only  available  et  an  unreasonable  price. 
In  these  instances,  procuring  agencies 
should  purchaae  paper  producte 
containing  the  highest  levels  of 
postconsumer  fiber  available,  consistent 
with  the  RCRA  section  6002 
requirement  that  procuring  agandes 
purdiaae  papw  producte  containing 
postconsumer  fiber  to  the  maximum 
extent  practicable. 

m.  Siqiporting  Matariab  and  Accessing 


L  Product  Availability 


EPA  researdied  current  availability  of 
he  specified  printing  and  writing 
Mpers  containing  30%  postconsumer 
iber.  EPA  found  that  paper  companies 
bither  are  at  plan  to  manufecture  most 
iof  the  specified  printing  and  writing 
ipers  with  a  30%  postcmsumer  fiber 
:ent.  Most  of  the  paper  producte  will 
ofiered  for  sale  to  government 

des,  and  most  will  be  available 
m  the  vmdors  as  stock  items,  rather 
as  special  order  items.  In  the  case 
f  three  products— tablete.  file  folders, 
^d  pepeteries— initial  availability  of 
e  product  containing  30% 

nsumer  fiber  may  be  limited, 
tional  inimniation  on  sources  for 
paper  product  can  be  found  in 
EPA's  report  entitied.  "Aveilability  of 
Uncoated  Printing  and  Writing  Papers 
Containing  30  Percent  Postconsumer 
fiber."  See  section  in  befow  for 
obtaining  copies  of  this  report  at  fat 
■ooessing  the  report  on  the  internet 


EPA's  research  report.  "Aveilability  of 
Uncoated  Printing  and  Writing  P^MTS 

fVwrtaining  an  Pmirmnt  Bnatmwmmwr 

Fiber."  is  available  in  tiie  RCRA 
Information  Center  (RIQ  and  on  the  . 
Internet  The  eddress  and  telephone 
number  of  the  RIC  are  providaid  in 

Follow  theee  instructions  to  ecoess 
the  infanoiation  electronically: 
WWW:  http://%infirw.epa.gov/epaocwer/ 

non^w/proaueJitm 
FTP:  f^.epa/gov 
Login:  anonymous 
Password:  your  Internet  eddress 
Files  ere  klceted  in  /pub/epaoswer.. 

IV.  Use  oTEFA's  Reconunend^ions 

EPA  «ux>urages  stete  and  local 
agendes  to  use  the  recommendations  in 
today's  Paper  RMAN  II  when 
purdiasing  paper  and  paper  products. 
EPA  also  encourages  private  sedor 
purchasers  to  use  the  infimnation 
provided  by  EPA  when  purchasing 
paper  and  paper  producte  EPA 
recommends  that  purchasers  esteblish 
their  minimum  content  standards  at  the 
highest  percentages  available  to  them 
that  achieve  their  price  and  perf(»mance 
obiectives,  even  if  these  standards  are 
higher  or  lower  than  EPA's 
recommendations.  If  a  produd  is  not 
available  at  a  competitive  price 
containing  30%  postconsxmier  fiber, 
purchasers  should  set  their  standards  at 
the  highest  levels  available  to  them  that 
meet  meir  price  and  performance 
objectives.  In  this  way.  EPA's 
recommendations  will  encourage  both 
public  and  private  sedor  purchasers  to 
purchase  paper  producte  containing  the 
highest  levek  of  postconsumer  fiber 
practicable. 

EPA  cautions  persons  using  EPA's 
reconunendations  to  use  them  only  for 
the  specific  items  for  which  they  were 
intended.  It  is  not  appropriate  to 
analogize  from  one  type  of  printing  and  * 
writi^  P>pv  to  another  without  first 
TewMirhing  the  use  of  postconsumer 
fiber  in  the  other  item.  The  two  items 
could  have  difbrant  performance 
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requiTements  necessitating  different 
levels  of  postconsumer  fiber. 

Dated  June  1, 1998. 
Timodiy  Fields.  Jr.. 

Acting  Assistant  Administrate,  Office  of 
Solid  Waste  and  Emergency  Response. 

Paper  Products  Recovered  Materiab 
Adnsory  Notice  n 

This  Paper  Products  Recovered 
Materials  Advisory  Notice  n  (Paper 
RMAN  n)  revises  EPA's  1996 
recommendations  to  procuring  agencies 
for  purchasing  paper  and  paper 
products  in  compliance  wdth  section 
6002  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (ROIA).  These 
recommendations  replace  Tables  A-la. 
A-lb,  and  A-lc  found  in  EPA's  1996 
Paper  RMAN  (61  FR  26991,  May  29. 


1996).  The  remainder  of  EPA's  1996 
recommendations  are  unchanged. 

Part  A— Paper  and  Paper  Products 
(Revised) 

Section  A-1— Printiiig  and  Writing 
Papers  (Revised) 

Prefierence  Program:  EPA  reccnnmends 
that  procuring  agencies  establish 
minimum  content  standards  expressed 
as  a  percentage  of  recovered  fiber, 
including  a  percentage  of  postconsiuner 
fiber.  EPA  recommends  that  procuring 
agencies  base  their  minimum  content 
standards  for  uncoated  and  coated 
printing  and  writing  papen  based  aa 
the  content  levels  shown  in  Tables  A- 
la.  A-lb,  and  A-lc,  respectively.  EPA's 
revised  recommendations  are  indicated 


in  Bold  type.  EPA  fiirther  recommends 
that  if  a  paper  product  containing  30% 
postconsumer  fiber  is  not  reastmably 
available,  then  procuring  agencies 
establish  the  highest  postconsumer  fiber 
content  levels  available. 

Percentages  are  based  on  the  fiber 
weight  of  the  product  The  omtent 
levels  in  the  tables  should  be  read  as 
X%  recovered  fiber,  including  Y% 
postconsumer  fiber  and  not  as  X% 
recovered  fiber  plus  Y%  postconsumer 
fiber.  Where  the  content  level  is  the 
same  in  both  columns  (e.g.,  30%  in  both 
the  recovered  fiber  and  postconsumer 
fiber  columns)^  this  means  that  EPA  is 
recommending  that  agencies  establish 
identical  content  levels  for  both 
postconsumer  and  recovered  fiber. 


Table  /V-1  a.— Recommenoeo  Recovered  Fiber  Content  Levels  for  Uncoated  Printing  and  Writing  Papers 

Postoonsumer 
1bm(^) 

Reprographic  Paper  (e.g..  mimeo  and  duplicator  paper,  high-speed  copier  paper,  and  borxi  paper^ 

Offset  Paper  (e.g.,  offset  printing  paper*.  t)00k  paper*,  bond  paper*) „ _„....„...„...«..„.........................._...... 

Tebiet  Paper  (e.g.,  office  paper  such  as  note  pads,  stationery*  and  ottwr  writing*  papers)  ........_...„........„.............. 

Forms  Bond  (e.g.,  forms,  computer  prwiloul  paper,  ledger^)  «mu.«...m*..........«...........m..m..m.m....mm.».m.....»................ 

Envelope  Paper 

KraR  White  and  colored  (indudhig  menaa)  .«....«....._...................._....«....»........«.....»...........«« 

Cotton  FtMr  Paper  (e.g.,  cotton  fbm  papers,  ledger,  stationery*  and  matching  enveiojoes,  and  other  wiwntC  pa- 

P*8) - — " 

Text  &  Cover  Paper  (e.g..  cover  stock,  book  paper*,  stattonery*  and  matching  envekipes,  and  other  writing* 


Supercalendered  ..„ — 

MactMne  nnnn  grourKiwooa 

Check  Safely  Paper 


10-20 
10 


10 
10. 

SO 
10 


'These  items  can  be  made  from  a  variety  of  printing  and  writing  papers,  depending  on  the  performance  characteristics  of  the  Hem.  Some  of 
the  papers  are  a  commodtty-type  and  some  are  sfMdaRy  papers.  EI^A  recommends  that  procuring  agendee  determine  the  performance  ctiarao- 
teristics  required  of  ttw  paper  prior  to  establishing  minimum  content  standards.  For  exafnjsle,  bond,  ledger,  or  statnnery  made  from  cotton  fiber 
peper  or  a  text  &  cover  paper  have  different  ctiaracteristics  ttwn  similar  items  mac|e  from  commodity  papers. 

Table  A-1b.— Recoimmended  Recovered  Fiber  Content  Levels  for  Coated  PRiNnt^G  and  Writing  Papers 


Coated  Printing  Paper , 
Cartxxiless 


Recovered 
fiber (%) 


10 


Postconsumer 
fi>er(%) 


10 


Table  A-lc— Recomimended  Recovered  Fiber  Content  Levels  for  Bristols 


Item 


File  FoUers  (manila  and  ootored) „ 

Dyed  Filing  Products 

Cards  (index,  postal,  and  other,  Including  Index  sheets) 

PresstxMtfd  Report  Covers  and  Binders „ 

Tags  and  Tickets 


Postconsumer 
(%) 


20 
20 
?0 
20 
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ENVmONMENTAL  PROTECTION 
AQENCY 

[8lMH-FRL-610S-t| 

RacovMwi  MalMlate  Advteorv  Nolle*  I 


AOPCY.  Enviranmental  Protecdon 
Agsncy. 

AChON:  Nodes  of  availability  of 
documflni. 

summary:  TIm  U.S.  EnvinHimental 
Protectton  Agency  (EPA)  today  is 
providing  nodoe  of  the  issuance  of  an 
update  to  its  May  1. 1995  Recovered 
Materials  Advisory  Nodce  I  (RMAN  Q. 
The  update  to  RMAN I  (KMAN I 
Update)  provides  guidance  to  procuring 
agendas  for  puidusing  oectain  items 
containing  recovefed  materials.  Undw 
secdon  6002  of  the  Rasouroe 
Conservadon  and  Recovery  Act  of  1976. 
EPA  designates  items  that  are  or  cm  be 
made  vrim  leoovered  materials  and 
provides  lecommwidadons  bx  the 
procurement  of  these  items.  In  1089. 
EPA  designated  building  insuladon 
products  and  in  1995,  EPA  designated 
polyester  carpet  far  use  in  low«  and 
medium-mreer  appUcatioos.  EPA's 
recommendadons  for  purchasing  these 
items  «»«re  puUished  in  the  1995 
RMAN  L  Today's  RMAN  I  Update 
contains  a  new  reference  to  GSA's 
carpet  sdiedule  and  a  recommendation 
for  the  reoovared  materials  content  level 
for  plasdc  batt  building  insuladon. 
EPA's  1995  recnnmendadai&i  for 
ptaliasing  other  types  of  building 
insulation  remain  unchanged. 

TOR  RIRTMR  MKRMATNM  OONTACT:  For 
ganeial  information  contact  the  RCRA 
Hodine  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington.  DC  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 
For  »*f!fan^«*l  information  on  individual 
item  recommendations,  contact  Terry 
Grist  at  (703)  308-7257. 

ARV  MTORMAT1CN: 


Hie  Recovered  Materials  Advisory 
Notice  I  Update  (RMAN  I  Update)  is 
issued  undar  die  authority  of  sections 
2002(a)  and  Q002  of  die  Solid  Waste 
Diqioeal  Act.  as  amended  by  the 
Resouioe  Craservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended;  42 
U.S.C  6912(a)  and  2962;  and  section 
502  <rf  Executive  Ordsr  12873  (58  PR 
54911.  October  20. 1993). 


Section  6002  of  RCRA  establishes  a 
buy-recycled  program.  RORA 
on  6002(e)  requires  Q*A  to  (1) 
items  that  are  or  can  be  made 
ith  recovered  materiab  and  (2)  prepare 
idslinas  to  asrist  jHocuiing  agendas 
complying  with  affirmative 

it  requiremente  set  forth  in 
(c).  (d).  and  (i)  of  Section 
'.  Oboe  EPA  has  dedgnated  items, 
60(n  requires  that  any  procuring 
using  appropriated  Paderal 
to  procura  thoae  items  must 

them  composed  of  the  highest 
itage  of  racovared  materials 
icable.  For  the  purpoees  of  RCRA 
ion  6002.  procuring  agendas 
iude  die  following:  (1)  any  Pedanl 
:  (2)  any  State  or  local  agmdes 
q^mqpiiated  Fedanl  fuMS  for  a 

it,  or  (3)  any  contractors  vrith 
agendes  (widi  raqiect  to  work 
i^erftmned  under  dte  oontrad).  The 
itquiramente  of  RCRA  aection  6002 
ly  to  audi  procuring  agendes  only 

procuring  designated  items  %irliere 
pftoe  of  die  item  exceeds  $10,000  or 
quantity  of  the  itnn  purchased  in 
previous  veer  axceecwd  $10,000. 
Executive  Order  12873  (the  Executive 
-)  (58  FR  54911.  October  22. 1993) 
EPA  to  «*— tfl"***  items  in  a 
iprdiensive  Procurement  Guideline 

^  ami  pi^iMtah  m|j^#tK?f  that 

itidns  EPA's  recommended  recovered 
Qontent  levels  far  the  designated  items 
in  the  RMANs.  The  Executive  Order 
pnrdier  direds  EPA  to  update  the  CPG 
lually  and  die  RMANs  periodically  to 
fled  changes  in  mnkst  conditions. 
A  codifies  the  CPG  designations  in 
Code  of  Federal  Regulations  (CFR). 
becauae  the  recommendations  are 
tha  RMANs  are  not  codified 
CFR.  This  process  enablM  EPA  to 
^'^vise  ite  recommendadons  in  reraonae 
tb  changws  in  a  {mxtud's  availabiuty  or 
'  materiala  content  so  as  to 
ida  timely  assistance  to  jwocuring 
in  fiilfilliis  their 
ides  undar  aection  6002. 
A  issued  CPG  I  on  May  1. 1995  (60 
tfR  21370)  deaignating  19  new  items, 
pcdyester  carpet,  and 
RMAN  I  far  dM  designated 
on  die  same  day  (60  FR  21386). 
notices  also  ooosoBdated  the 
delines  previously  issued  for  five 
designated  between  1983  and 
Il989.  induding  building  insidadon 
broduds.  At  the  time  dw  1995  RMAN 
I  was  published,  the  U.S.  General 
Bervioea  Administration  (GSA)  offered 
I  olyester  carpet  cowteining  recovered 
matarialB  through  the  New  Bam 
ttitroductary  Schedule  (NHS).  RMAN  I 
tkferanoed  that  schedule.  Since  then. 


GSA  has  added  polyester  carpet 
containing  recovered  materials  to  ite 
carpet  schedule,  and  this  item  is  no 
longer  availdife  through  the  NHS. 
Accordingly,  today's  RMAN  I  Update 
references  the  current  GSA  carpet 
schedule. 

Additionallv.  die  RMAN  I  Update 
contains  an  addition  to  the  1995 
recommendations  for  building 
iosulati(m  products— recovered 
materials  content  levels  for  plndc  non- 
woven  batt  building  insulation.  EPA 
reoendy  learned  th2t  this  type  of 
insulation  is  now  availabb  containing 
lecovered  matnials.  EPA's  1995 
reoomiiiendations  for  other  types  of 
building  insulation  jvoduds  remain 
unchanged. 

m.  Aooaaaing  Interael 

EPA's  Comprriiensive  Procurement . 
Guidelines  and  eco-purrfiasing  web 
pegaa  contain  fed  ^eete  about  each 
produd  category  in  wdiicfa  EPA  hes 
designated  recycled  content  produds. 
liste  of  manufacturers  and  vendors  of 
these  products,  o^ies  of  the 
Comiwehensive  Procurement  Guidelines 
and  related  RMANa.  and  technical 
badcmound  documents. 

FoUow  these  instructions  to  access 
dw  information  electronically: 

WWW:  httou'/.www.epa.gov/epaoswar/ 

iion*hw^procure.htm. 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  your  Internet  addraas 
Fifes  are  located  in  /pub/epaoswer. 

IV.  Uae  of  EPA'a  yernwMndations 

EPA  ancouragas  stete  and  local 
agandea  to  uae  the  ww^twnn^ffndati"'**  in 
todav's  RMAN  I  Update  when 
puKmasing  plasdc  batt  building 
insulation  or  polyester  carpet  containing 
leooveied  materials.  EPA  also 
anoouragaa  private  sedor  purdiaaers  to 
use  the  information  provided  by  EPA 
%idien  purdiaaing  thaae  items.  ^A 
recommends  that  purcfaaaars  aateblish 
dieir  minimum  oontuit  T^^n«t«T*tf  at  the 
hi^ieat  percentages  availabfe  to  them 
that  achieve  their  {nice  and  performance 
objectives,  even  if  these  standards  are 
hitler  or  lower  than  EPA's 
recommandations.  If  a  produd  is  not 
avaiUife  at  a  competitive  price 
containing  the  recommended  recovered 
material  omtent  levels,  purchaaars 
should  set  their  standards  at  the  hidieat 
levels  availabfe  to  them  that  meet  meir 
price  and  performanoe  ol^ectivea.  In 
this  way,  EPA's  recommandations  will 
encourage  both  public  and  private 
aedor  purchaasvi  to  purchaaa  the 
designated  items  containing  the  hi^iest 
leveu  of  recovered  materialpradicabfe. 


t:.-."^. 
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EPA  cautions  persons  using  EPA's 
recommendations  to  use  them  only  for 
the  specific  items  for  which  they  were 
intended.  It  is  not  appropriate  to 
analogize  from  one  type  of  insulation  or 
carpet  to  another  widiout  first 
researching  the  use  of  recovered 
materials  in  the  other  items.  The  two 
items  could  have  difiermt  performance 
requirements  necessitating  difiiarent 
levels  of  recovered  materials. 

Dated:  Juob  1. 1998. 
Tliiilhjri»lds.Jr.. 

Acting  Assistant  Administrator.  Office  of 
S<^d  Waste  and  Emergency  Response. 

Recovered  Materials  Advisory  Notice  I 
Update 

Following  are  updates  to  EPA's 
recommendations  to  procnuing  agencies 
for  purchasing  polyester  carpet  and 
building  insulation  products  omtaining 


recovered  materials,  in  compliance  with 
section  6002  of  the  Resource 
Consorvaticm  and  Reoov^  Act  (RCRA). 
These  recommendations  are  intended  to 
be  used  in  conjunction  with  RMAN I  (60 
FR  21386.  May  1. 1995).  The  remainder 
of  the  RMAN  I  recnnmendations  for 
these  items  remains  unchanged.  Refer  to 
RMAN  I  or  the  Code  of  Federal 
Rmilations  at  40  CFR  part  247  tot 
definitions,  general  recommendatiixis 
for  affiimative  procurement  programs, 
and  additional  recommendations  for 
purchasing  these  items  containing 
recovered  materials. 

Part  C— CoBstmction  Products 
(Revised) 

Section  C-1.  Building  Insulation. 
(Revised) 

'NelK  BPA  raoomnunided  _ 
practices,  inchiding  racovend  mal 


content  levels,  ibr  thonnal  building 
insulation  ptoducto  bi  RMAN  L  EPA  Is 
revising  those  recommendations  by  adding  a 
recovered  materials  content  level  lor  plasttc 
batt  building  insulation.  Procuring  lynrles 
should  substitute  the  revised  Table  C-1 
shown  below  far  the  recommendations  found 
in  section  C-1  of  the  1995  RMAN  I.  EPA's 
revised  recommendations  are  indJcated  in 
Beldtype. 

Prefisrence  Program:  EPA  recommends 
that,  based  on  the  recovered  materials 
content  levels  shown  in  Table  C-1 
(Revised),  procuring  agencies  establish 
minimum  contuit  standards  for  use  in 
purfchasing  building  insulatiim 
products. 


Table  C-1.  (Revised>--Recommendeo  Recovered  Materials  Content  Levels  for  Builoing  Insulation 


insuBoon  nmenai 

Recovered  material 

Total  raoov- 
eradmeie- 
rMs(%) 

Calulose  looae^i  and  spray-on _ 

PeiMe  compoaite  board .. 

Ptienolc  rigid  loam 

Pleaec^  noivwo'tfen  Dact  .«..»..••..— .........•...•..«..»»..••.»«.««...•«... 

Plastic  foam-ln-piace,  poiyiaocyanurata/lpolyufelhane  ............... 

riasuL  npo  loam,  poiyisocyanuranrpuiyuiWMiie  _..... — _.. — 

Poftr-offwmsf  DSPf 

75 

Qlnaculat 

Raooverad  malarials ... — ~. — ~ — „.......................»...«»...._....._... 

neoovwa  anwui  poenxmaunier  pMRws  ..^i-.............^.......... 

Recovered  materials _. _.._..~._........„_...__..~.....-«... 

Recovered  materials  ..._...__.... — .„.....«_..........._...._......«.._.. 

Recovered  materials _....»........«..._m.............«.._.....»_«_».. 

20-25 
23 
5 
100 
5 
9 
6 

75 

rnasuc    Kiarn.    ^uu    nuei    leenuiueu    poiyiaocywiuiaiwpuiy* 

ureltwne. 
Rock  wool 

Noir  The  recommended  recovered 
materials  content  levels  are  based  on  the 
weight  (not  volume)  of  materials  in  the 
insulating  core  only. 

Section  C-4.  Carpet  (Revised) 

Hetm  EPA  recommended  purchasing 
practices,  including  specifications,  fior 
polyester  carpet  in  RMAN  L  EPA  is  revising 
these  recommendations  to  add  a  reference  to 
the  General  Services  Administration's  carpet 
sdiedule  and  the  current  contract  iiw 
polyester  carpet  containing  recovered 
materials.  All  of  EPA's  other  purchasing 
recommendations  far  polyester  carp^  found 
in  the  1995  RMAN  I,  remain  unchmiged. 

Preference  Program:  EPA  recommends 
that  Federal  procuring  agencies  use 
GSA's  contract  GS-27F-5069-C  under 
Schedule  72.  part  I.  section  A.  when 
purchasing  polyester  carpet  containing 
recovered  materials. 

(FR  Doc  9a-15176  Filed  6-5-98: 8:4S  am] 
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PleedliiQ  for  FuiUiei  ModMcdion  of 
Two  Avaiage  Schedulee  Fbrmula 
PropoaedbyNECA 

AOBICY:  Federal  Communications 
Commission. 

action:  Notice. 

SuyMARY:  This  Public  Notice  invites 
interested  parties  to  comment  on  the 
National  &cchange  Carrier  Association's 
(NECA)  proposed  further  modifications 
of  Common  Line  and  Universal  Service 
Fimd  Average  Schedules. 

DATES:  Comments  are  to  be  filed  on  or 
before  June  10, 1998. 

AOORESSeS:  Federal  Communications 
Commission.  1919  M  Street,  NW. 
Washington.  DC  20054. 

FOR  FUffTHBI  INTOnMATIOM  CONTACT: 
George  Williams.  Accounting 
Safeguards  Division.  Common  Carrier 
Bureau.  (202)  418-0867. 


8UPPI.EMBfrARV  MFOMIATION:  The 
Accounting  Salsguards  Division  of  the 
Federal  Communications  Commissi <m 
will  be  considwing  this  acticm. 
Interested  parties  may  file  comments  dh 
the  petition  on  or  before  June  10. 1998. 
with  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street.  NW,  Room  222,  Washington,  DC 
20554.  Comments  should  refiarenoe 
AAD  98-20.  An  original  and  nine  (9) 
copies  of  each  pleading  should  be  sent 
to  the  Secretary.  Federal 
Communicaticms  Commission.  1919  M 
Street.  NW.  Room  222.  Washington.  DC 
20554.  A  copy  of  the  pleading  diould 
also  be  sent  to  George  Williams, 
Reporting  Management  and  Analysis 
Kanch.  Accounting  Safeguard  Division, 
Common  Carrier  Bureau,  and  to  the 
Commission's  contractor  for  pid>lic 
service  record  duplication:  International 
Transcription  Service  (ITS).  1231  20th 
Street.  NW.  Washington.  DC  20036. 
Copies  of  the  petition  may  be  obtained 
from  the  Accounting  Safeguards 
Division's  public  refnrence  room.  Reran 
812, 2000  L  Street,  NW.  Washington.  DC 


UMI 


Copies  are  also  available  firom  ITS  at 
(202)  857-3800. 

Federal  Comnniniyations  Cnmmiwioa. 

KouMlfa  P.  Mona. 

Chief,  Accounting  Safeguards  Divi^on, 

Common  Carrier  Bunau. 

(FR  Doc  98-15276  Filed  6-5-96: 8:45  am] 
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{DA  9»-1037  and  OC  Doetot  No.  M-671] 

Notice  of  TotoconvnunicMlons  Rotoy 
t  (TR8)  CortMcallon 


Released:  June  2. 1998. 

Notice  is  hereby  given  that  the 
applications  for  certification  of  state 
TelBOomnninication  Relay  Services 
(TRS)  programs  of  the  states  listed 
below  have  been  grafted,  sul^ect  to  the 
condition  described  below,  pursuant  to 
Title  IV  of  the  Americanswith 
Disabilities  Act  of  1900. 47  U.S.C 
225(0(2).  and  section  64.605(b)  of  the 
Commission's  rules.  47  CFR  64.605(b). 
The  Commission  will  provide  further 
Public  Notice  of  the  certification  of  the 
remaining  applicatims  for  certification 
once  review  of  those  states'  applications 
has  been  completed.  On  the  baais  of  the 
states'applications.  the  Commission  has 
determined  tibBl: 

(1)  The  TRS  program  of  the  listed 
states  meet  or  exceed  all  c^ierational. 
technical,  and  functional  minimum 
standards  contained  in  section  64.604  of 
the  Commission's  rules.  47  CFR  64.604; 

(2)  The  TRS  programs  of  the  listed 
states  make  available  adeqiiate 
procedures  and  remedies  for  enforcing 
the  requirements  of  the  state  program; 
and. 

(3)  The  TRS  programs  of  the  listed 
states  in  no  way  conflict  with  federal 
law. 

The  Commission  also  has  determined 
that,  where  applicable,  the  intrastate 
funding  mechanisms  of  the  listed  states 
are  labeled  in  a  manner  that  prmnotes 
national  imderstanding  of  TRS  and  does 
not  offand  the  public,  omsistent  with 
section  64.605(d)  of  the  Commission's 
rules.  47  CFR  64.605(d). 

On  May  14. 1998.  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  that  proposes  ways  to 
enhance  the  quality  of  existing 
telecommtmications  relay  services 
(HIS)  and  expand  thoae  services  fat 
better  use  by  individuals  with  speech 
disutilities.  See  Telecommunications 
Relay  Services  and  Speedi-to-Speech 
Services  for  Individuals  writh  Hearing 
and  Speedi  Disdiilities.  OC  Docket  Na 
98-67.  FCC  9fr-00  (reL  May  20, 1998). 


of 


to 


Beqause  the  Commission  may  adopt 
to  the  rules  governing  relay 
,  including  state  relay 
.  the  certification  gruited 
is  omditioned  on  a 
dettonstratimi  of  compliance  with  any 
neMr  rules  ultimately  adopted  by  the 
Colitamission.  The  Commisaion  will 
provide  guidance  to  the  states  on 
demonstrating  compliance  with  such 
rule  changes. 

certific^oni.  as  conditioned 
in,  shall  remain  in  effect  for  a  five 
period,  beginning  July  28. 1998. 
ending  July  25. 2003.  pursuant  to  47 
64.605(c).  One  year  prior  to  the 
iiration  of  this  certification.  July  25. 
.  the  states  may  apply  for  renewal 
TKS  program  certifications  by 
documentirtian  in  accordance 
the  Commission's  rules,  pursuant 
7  CFR  64.605(a)  and  (b). 
lies  of  ceitificatioa  letters  are 
le  for  public  inspection  at  the 
ion's  Common  Carrier  Bureau. 
Services  Division.  Room  235. 
M  Street.  NW.  Washington.  DC. 
iday  through  Thursday.  8:30  AM  to 
FM  (cloaed  12:30  to  1:30  PM).  and 
FCC  Reference  Crater.  Room  239. 
9  M  Street.  NW.  Washington.  DC. 
y.  frmn  9.-00  AM  to  4:30  PM. 

i  Grovp  of  States  Approved  tor 
■tkm 

i/eAfo.:TRS-97-01. 
Applicant:  Florida  Public  Service 

lission. 
^tate  of:  Florida. 
y7eAfo.;TRS-97-04. 
Applicant:  KQchigan  Public  Service 

lion. 
ttate  of:  Michigan. 
Afo..'TRS-fl7-09. 
jpUcant:  Illinois  Commerce 
ion. 
I^tateo/:  Illinois. 
|l'i/eNo.:TRS-97-15. 
Applicant:  Mississippi  Public  Service 
CommisBion. 
State  of:  Mississippi. 
|jri/eAto.;TRS-97-17. 
[Applicant:  Utah  Department  of 
Commerce,  Division  of  Public  Utilities. 
State  of:  Vtaih. 
WUeNo.:TKS-97-27. 
i  ipplicant:  Kansas  Corporation 
Oinmission. 
i  'tate  of:  Kansas. 
|]t/eM».:TRS-07-36. 
Ipplicant:  Alaska  Public  Utilities 

lion. 
^tata  of:  Alaska. 
ili/eAfo.;TRS-97-37. 
\j  ipplicant:  New  Mexico  Commisaion 
forthe  Deaf  and  Hard  of  (fearing. 
i  iate  of:  New  Mexico. 


fihi 


FUeNo.:TRS-97-39. 

AppilJOo/it:  Public  Utilities 
Commission  of  Ohio. 

State  o/:CXiio. 

raeAfo.;TRS-97-45. 

Applicant:  Minnesota  Department  of 
l^iblic  Service. 

State  of:  Kfinnesota. 

Fiie  No.:  TRS-97-50. 

Applicant:  New  Hampshire  Public 
Utilities  Qmunission. 

State  of:  New  Hampshire. 

Fi/e  No.:  TRS-fl7-51. 

Applicant:  Rhode  Island  Division  of 
Public  Utilities  and  Carriers. 

State  of:  Rhode  Island. 

Fi;eAfo.:TRS-97-52. 

Applicant:  Arkansas  Deaf  and  Hearing 
Impaired. 

State  of:  Arisansas. 

For  further  information  contact:  Al 
McQoUd.  (202)  418-2499. 
amocloudMbc.gov:  Helene  Nankin. 
(202)  418-1466.  hnankinMcc.gOv;  or 
Kris  Monteitii.  (202)  418-1098. 
kmonteitMccgov,  (TTY,  202-418- 
0484).  at  the  Netwroric  Scirvices  Division. 
Common  Carrier  Bureau,  Federal 
Communications  QMnmission. 

Federal  Conununicatioiu  Cotmnission. 

GaraldiM  Matte. 

Chief.  Networic  Smvkxs  Division.  Common 

Carti»Bureau. 

{FR  Doc  98-15146  Filed  6-S-98;  8:45  am] 
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iqCDeekat  Na  92-407;  OA  98-10441 

N#xt  MMling  of  ttw  North  AmaflcMi 
NumtorlnQ  Council 

AQBNCY;  Federal  Communications 

Commission. 

action:  Notice. 

summary:  On  June  2. 1998.  the 
Commission  released  a  pubUc  notice 
announcing  the  June  23  and  June  24, 
1998.  meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANCs 
next  meeting  and  its  Agenda. 
FOR  RIRTHDI MFORMATWN  OONTACT: 
Linda  Simms.  Administrative  Assistant 
of  the  NANC  at  (202)  418-2330  or  vU 
tiie  Internet  at  IsimmsOfocgov.  The 
address  is:  Networic  Services  Division. 
Common  Carrier  Bureau.  Federal 
Communicati(ms  Qmunission.  2000  M 
Street.  NW,  Suite  235,  Washington,  DC 
20554.  The  fax  number  is:  (202)  418- 
2345.  The  TTY  tiumbw  is:  (202)  418- 
0484. 
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SUPPLBCNTARY  MFOfMATlON:  Released: 
June  2, 1998. 

The  next  meeting  of  the  North 
American  Numbering  Council  (NANC) 
will  be  held  on  Tuesday,  June  23,  from 
8:30  a.m.,  until  5:00  p.m..  and  on 
Wednesday.  June  24, 1998.  from  8:30 
a.m..  until  12  noon.  The  meeting  will  be 
held  at  the  Federal  Commimications 
Commission.  1919  M  Street.  N.W., 
Room  856,  Washington.  D.C 

This  meeting  will  be  open  to  members 
of  the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
people  as  possible.  Admittance, 
however  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  statements  to  the  NANC,  which 
must  be  received  two  business  days 
before  the  meeting.  In  addition,  oral 
statements  at  the  meeting  by  parties  or 
entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
.  permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  (me 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  each  meeiling. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Linda  Simms  at  the 
address  under  FOR  FURTHER  INFORMATION 
OONTACT,  stated  above. 

Proposed  Agenda 

The  proposed  agenda  for  the  Jime  23- 
24, 1998,  meeting  is  as  follows: 

1 .  Approval  of  meeting  minutes. 

2.  Local  Number  Portability 
Administration  (LNP  A)  Working  (koup 
Report.  Discussion  on  target  ard^tecture 
development  requirements  regarding 
efficient  data  representation  (EDR),  port 
on  demand  {POD]  and  preport  (PP). 

3.  Nil  Ad  Hoc  Woriung  Group  Report 
and  Recommendation.  Responsibilities 
under  First  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking. 
In  the  Matter  of  Use  of  Nil  Codes  and 
Other  Abbreviated  Dialing 
Arrangements.  CC  Docket  92-105.  FCC 
97-51. 

4.  Numbering  Resource  Optimization 
Working  Group  Report. 

5.  Industry  Niunbering  Conmiittee 
Report. 

6.  Cost  Recovery  Working  Group 
Report. 

7.  COCUS  and  Proposed  Line  Number 
Utilization  Survey.  Discussion  of 
mandatory  participation  requirement. 

8.  Discussion  of  administration  of 
1000s  block  number  pooling.         " 

9.  Other  Business. 


Federal  Communications  Commission. 
G«raldiiMA.Matiw. 

Chiof,  Network  Services  Division.  Common 
Qurio'Bareau. 

(PR  Doc  98-15147  Filed  ft-S-M:  8:45  am] 
I  oooc  sns-et-» 


Board  of  Govenon  of  the  Federal  Reserve 
System,  June  3, 1998. 
KohartdeV.Fiiaiaaa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-15163  Filed  6-5-96: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Ftornwtlofw  Of.  AcquWtiOfW  by,  and 
MergM*  of  Bank  Holding  r 


The  cmnpanies  listed  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Heading  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  beamie  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownerriiip  of.  control  of.  or 
the  pown  to  vote  shares  of  a  bank  or 
banc  holding  company  and  all  of  the 
banks  and  nonbemdng  cmnpanies 
owned  by  the  bank  hdding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
%vriting  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanldng  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  2, 1998. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  Peoples  Bancorporation,  Inc., 
Easley.  South  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Anderson.  National  Association. 
Anderson.  South  Carolina  (in 
organization). 

B.  Federal  Reserve  Bank  <rf  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georg^ 
30303-2713: 

1.  SNB  Bancshares,  Inc.,  Macon. 
Georgia:  to  merge  with  Crossroads 
Bancshares,  Inc.,  Peny,  Georgia,  and 
thereby  indirecUy  acquire  Crossroads 
Bank  of  Georgia.  Perry.  Georgia. 


FEDERAL  RESERVE  SYSTEM 

Notloa  Of  Propoaala  to  Engaga  m 
PannlaaMa  NonbanMng  AdMliaror 
to  Aocyika  Companlaa  that  ara 
Engagad  bt  PonnlaaiMa  Nonbanking 
Acdvltlaa 

Tlie  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Cranpany  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Ragulaticm  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  onnpany.  including  the 
companies  listed  below,  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  mmhanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  C^er  to  be  closely 
related  to  baiddng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  Mrill  be 
conducted  throt^out  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  c(»nplies 
with  the  standards  of  secticm  4  of  the 
BHCAct 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  23, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Gewgia 
30303-2713: 

].  Republic  Bancshares,  Inc.,  St 
Petersburg.  Florida;  to  acquire  Lochaven 
Federal  Savings  and  Loan  Associatiim. 
Winter  Park.  Florida,  and  thereby 
engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 

Board  of  Govemois  of  the  Federal  Reserve 
System.  June  3. 1998. 
Kiibart  oaV.  FiianoB, 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-15164  Filed  6-5-98: 8:45  am] 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centerefor 
Prevention 


Control  end 


[Piuyieni  AnnounownMit  96079] 

Stete  Qrente  to  Support  the  Eveiuetion 
of  5  A  Dey  Nutrtlion  Progrenw 

Introductioa 

The  Centers  for  Disease  Ccmtrol  and 
Prevention  (CDC),  in  partnership  with 
the  Nati(»ial  Cancer  Institute  (NO), 
announces  the  availability  of  fiscal  year 
(FY)  1998  funds  for  grants  to  support 
the  evaluation  of  State  and  community 
5  A  Dey  nutrition  intervention 
programs.  This  announcement 
addresses  one  required  component, 
which  is  the  "5  A  Day  Evahiatioo"  for 
supporting  the  evaluation  of  5  A  Day  fat 
Better  Health  nutrition  interventi(m 
programs.  CDC  is  committed  to 
achieving  the  health  promotion  and 
diseese  prevention  objectives  of  Heelthy 
People  2000,  a  national  activity  to 
reduce  morbidity  and  mortality  uid 
im{nove  the  quality  of  life.  This 
announoeAient  is  related  specifically  to 
the  priority  area  of  Nutrition.  (For 
ordering  a  copy  of  Healthy  People  2000 
see  the  Section.  "Where  to  Obtain 
Addititmal  Information.") 

Authority 

This  program  is  authorized  under 
section  317(kK2)(42  U.S.C  247b(k)(2)) 
of  the  Public  Hmlth  Service  Act.  as 
amended. 

Soidce-Free  Woriqplece 

CDC  encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  nonuse  of  all  tobacco 
products,  and  Pub.  L.  103-227.  the  Pro- 
Quldien  Act  of  1994.  prohibits  smoking 
in  certain  facilities  that  receive  Fedoel 
funds  in  which  education,  library,  day 
care,  heelth  care,  and  early  childhood 
development  services  are  provided  to 
diildren. 

Elig9»le  Applicants  , 

Eligible  applicants  are  the  official 
public  healu  agencies  of  States  or  their 
bona  fide  agents.  Tliis  includes  the 
District  of  Columbia,  Amwican  Samoa, 
the  Commonweelth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia.  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
govemmmits,  that  nave  established, 
dearly-defined,  measurable,  long-range 
5  A  Dey  for  Better  Health  prefects  in  a 
specific  community  channel. 


AnUlabUity  of  Funds 

Appnudmetely  $450,000  is  available 
in  FY  1998  to  fund  approximately  6 
awnrds.  It  is  expected  that  the  average 
aw|tvd  wrill  be  $75,000  rangiiig  bom 
$5$i000  to  $90,000  for  a  5  ADay  for 
Better  Heelth  project  in  eepedfic 
covimunity  channel,  preferably  focusing 
onllaterventioiis  in  mdnoiity-besed 
potMilation  subgroups  (Le.  American 
Indian,  Asian,  Pacific  Islander,  African 
Aifierican,  Hispanic,  elderly,  low 
soi^foeconomic  status,  or  the  very 
_  .  It  is  ejqiected  that  the  awards 
I  begin  on  or  about  Septembw  30, 
I,  and  will  be  made  for  a  12-month 

:  period  within  a  project  period  of 
jyeer.  Funding  estimates  may  vary 
are  subject  to  change.  Awraids  undw 
I  announcement  will  not  be  sufficient 
iy  support  an  an>licant's  proposed 
ities.  but  are  meant  to  be  used  in 
ion  with  other  resources — 
>  direct  funding  or  in-kind 
ibutions— that  the  applicant  may 
I  available. 

t  On  Lobbying 

pplicants  should  be  aware  of 
icAions  on  the  use  of  Department  of 
i  and  Human  Services  (HHS) 
I  for  lobbying  of  Federal  or  State 
le^slative  bodies.  Under  the  provisions 
of  111  U.S.C  secticm  1352  (which  has 
bee^  in  effect  since  December  23, 1989). 
redpients  (and  their  sub-tier 
contractors)  are  prohibited  from  using 
apmopriated  Federal  funds  (other  than 
proJBts  from  Federal  contract)  for 
fobbying  Congress  or  any  Federal 
ag^icy  Si  connection  vith  the  eward  of 
a  {Articular  contract,  grants  cooperative 
agraemait.  or  loan.  This  includes 

Sts/cooperative  agreements  that,  in 
fe  OT  in  part,  involve  conferences  for 
±  Federal  funds  caimot  be  used 
di|4ctly  or  indirectly  to  encourage 
panidpants  to  lobby  or  to  instruct 
panidpants  on  how  to  lobby.  In 
addition,  the  FY  1998  Department  of 

r.  Heelth  and  Human  Services,  and 
ideation,  and  Related  Agendes 

;>ropriations  Act  (Pub.  L.  105-78) 
in  Section  503(a)  and  (b)  no  part 
of  lEtav  appropriation  contained  in  this 
Act  shall  be  used,  other  than  for  normal 
and  recognized  executive-legislative 
rebtions.  for  publidty  or  propaganda 
pddposes.  for  the  preperation. 
dimibution.  or  use  of  any  kit.  pamphlet, 
bojciklet.  publication,  radio,  television, 
oriiHdeo  presmtaticHi  designed  to 
support  or  defeet  legislation  pending 
b^^  the  Congress  or  any  State 
legislature,  except  in  presentation  to  the 
Cqnness  or  any  State  legislative  body 
itslBU.  No  pert  of  any  appropriation 
contained  ii^this  Act  shall  be  used  to 


pay  the  salary  or  expenses  of  sny  grant 
or  contract  redpient,  or  ageiU  ecting  for 
such  redpieot,  related  to  any  activity 
designed  to  influence  ledslation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 

Backgraond 

The  Surgeon  General's  Report  on 
Nutrition  and  Health  in  1988  noted  that 
two-thirds  of  all  deaths  are  due  to 
diseases  assodated  with  diet  The  report 
also  says  that  the  three  most  important 
personal  habits  that  influence  heelth  are 
wnnlring,  alcohol  Consumption,  and 
diet  For  the  two  out  of  three  adulta  who 
do  not  drink  alcohol  excessively  or 
smoke,  the  single  most  important 
personal  choice  influendng  long-term 
heelUi  is  vrbat  they  eet  Improving 
dietary  intake  and  physical  activity 
levels  of  minority  populations 
(American  Indian.  Asian.  Padfic 
Islander.  African  American,  Hispanic, 
elderiy.  low  sodoeconomic  status,  or 
the  very  young)  could  substantially 
extend  productive  lives  and  reduce  the 
human  and  financial  costa  of  chronic 
diseese.  dissbility,  and  premature  death 
within  population  sub^oups  that  suffer 
a  dinnoportioiiate  cancer  burden. 

Using  effective  nutrition  education 
strategies  to  reech  imder  served 
minOTity  populetions  in  order  to  initiete 
successKu  behavior  change  are  critical 
since  heelthy  eeting  practices  are  more 
likely  to  be  obtained  with  well- 
developed,  culturelly-sensitive. 
linguistically  appropriate  intervention 
mc&ods  that  are  effective  in  reaching 
the  targeted  audience  and  assist  in 
transfivming  the  local  environment. 
Modifications  in  the  environment  help 

Eromote,  support,  and  institutionalize 
ealthy  eating  practices,  and  as  this 
tiansformation  occurs  in  various 
channels,  community  norms  will  be 
transformed  also.  Culturally  sensitive 
and  linguistically  appropriate 
interventions  combined  with 
environmental  support  can  promote 
lifelong  heelthy  eeting  practices.  The 
Healthy  People  2000  national  objectives 
indude  an  objective  intended  to  reduce 
the  current  hi^  burden  of  dironic 
disMse  and  premature  deeth:  increase 
fruit  and  vegetable  intake  (6t>m  2.5  to  5 
servings  per  day).  To  date,  pnwress  is 
slow  adiieving  this  objective  through 
culturally  spedfic.  linguistically 
appropriate  interventions  and 
environmental  community  approaches, 
especially  among  minraities  and 
econ(Hiiically  disadvantaged  Americans 
who  are  at  increased  risk  for  many 
chrcmic  diseases.  The  5  A  Day  for  Better 
Health  Program  is  a  nationwide  effort, 
leed  by  the  National  Cancer  Institute 
(NQ).  to  ediieve  the  Heelthy  People 
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2000  objective  for  five  or  more  servings 
per  day  of  firuits  and  vegetables.  The 
CDC  is  collaborating  with  NQ  to 
support  the  activities  of  State  health 
departments  in  the  implementation  and 
evaluation  of  the  State  5  A  Day 
activities. 

Puipoae 

These  awards  will  support  State 
e^rts  to  evaluate  5  A  Day  nutrition 
intervention  programs.  Emphasis  will  be 
placed  on: 

(1)  Evaluation  of  a  community 
intervention's  impact  on  knowledge, 
attitude,  awareness  and  behavioral 
change  in  minority-based  population 
groups  (such  as  elderly,  young  children 
or  low-income  groups,  and  ethnic 
groups  such  as,  but  not  exclusive  to. 
American  Indians,  Asians,  Pacific 
Islanders,  African  Americans  or 
Hispanics)  which  have  low  fruit  and 
vegetable  intakes  or  have  a 
disproportionately  greater  risk  for 
cancer 

(2)  Testing  the  effects  of  culturally 
sensitive  and  linguistically  appropriate 
strategies  within  a  community 
intervention  designed  to  increase  the 
consiunption  of  fruits  and  vegetables  in 
minority  population  subgroups  and 
promote  other  related  lifestyle  behaviors 
which  are  recognized  covariates  that 
influence  fruit  and  vegetable 
consumption:  or 

(3)  Evaluation  of  communication 
channels  (radio,  tv.  print  media)  which 
target  the  specific  minority  population 
subgroups  identified  as  part  of  5  A  Day- 
based  community  intervention 
campaigns. 

Program  Requirements 

Applicants  should  propose  an 
evaluation  plan  for  a  clearly  defined, 
established,  long-range  efi'ort  in  one  or 
more  specific  commimity  channels  in 
accordance  with  the  following 
definitions: 

A.  Qeaily  Defined 

Intervention  objectives  are  clearly 
stated;  activities  necessary  to 
accomplish  objectives  are  described,  to 
include  who  is  responsible  for  each 
activity  and  when  they  will  be 
accomplished:  and  work  is  done  within 
a  specific  channel  with  a  defined 
targeted  audience. 

B.  Established 

The  applicant  is  licensed  with  NCI 
and  has  developed  an  ongoing  5  A  Day 
Program.  Evaluating  pretested  or  piloted 
interventions  is  desirable.  . 


C.  Evaluation  Plan 

Clear,  measurable  evaluation 
objectives  and  expected  outcomes  are 
defined  with  appropriate  statistical 
power.  Use  of  current  theoretical 
firameworiu  to  guide  the  evaluation 
study  is  desirable.  A  combination  of 
process  and  impact  objectives  is  also 
desirable,  with  outccnne  objectives 
where  feasible.  In  designing  the  study, 
consideration  should  be  given  to  the 
number  of  individuals  or  groups  needed 
to  detect  realistic  changes  in  post- 
intervention  outcome  measures  when 
compared  with  pre-intervention 
measures.  Sample  sizes  should  give 
adequate  power  (80  percent)  to  detect 
these  changes.  If  the  appropriate  design 
expertise  does  not  exist  within  the  State 
health  departmmit,  inclusion  of  an 
organization  with  the  necessary  design 
expertise  on  the  project  team,  such  as  a 
university  affiliate,  is  recommended. 

D.  Long  Range 

The  program  is  not  just  a  single 
activity  at  one  point  in  time,  but  a 
sustained  effort  involving  appropriate 
behavior  change  strategies.  Programs 
including  environmental  approaches, 
such  as  administrative  changes,  are 
encouraged. 

Technical  Reporting  Requirements 

An  original  and  two  copies  of  a  final 
progress  report  and  financial  status 
report  are  required  no  later  than  90  days 
after  the  end  of  the  budget/project 
period.  Final  financial  and  peifrainance 
reports  are  required  no  later  than  90 
days  after  the  end  of  the  budget/project 
period.  All  reports  are  submitted  to  the 
Grants  Management  Branch, 
Procurement  and  Ckants  Office,  CDC 

The  progress  reports  must  include  the 
following  for  each  program,  function,  at 
activity  involved:  (1)  A  comparison  of 
the  actual  accomplishments  to  the  goals 
established  for  the  period:  (2)  the 
reasons  for  slippage  if  established  goals 
were  not  met:  and  (3)  other  pertinent 
information  including,  when 
appropriate,  analysis  and  explanation  of 
unexpectedly  hi^  costs  for 
performance. 

Application  Content 

Applications  must  be  developed  in 
accordance  with  Form  PHS-5161-1 
(Revised  May  1996.  OMB  Number 
0937-0189),  information  contained  in 
this  program  announcement,  and 
instructions  provided  in  this  section. 

A  10-page  narrative,  excluding  the 
budget  and  attachments,  is  required  and 
must  contain  the  following  information: 


A.  Backffound 

Provide  a  brief  but  clear  descripticm  of 
a  current  long-range  project  in  one  or 
more  specific  community  channels 
including  project  goals  and  objectives, 
target  group,  methodology  of 
intervention,  and  length  of  time  of  the 
current  project. 

B.  Program  Plan 

-  Provide  a  realistic  time  phased,  and 
specific  woiic  plan  including  evaluation 
^>als.  objectives,  methods,  and 
outcomes  to  be  achieved  during  the  12- 
month  period:  and  a  clear  plan  to 
evaluate  the  current  long-range  effnt  in 
a  particular  channel  or  channels  and 
assess  the  impact  of  those  activities  wdth 
measures  of  process  and  outcomes 
related  to  the  targeted  audience. 
Examples  of  potential  evaluation 
projects  might  include  but  are  not 
limited  to  the  following: 

a.  Evaluation  of  the  process  and 
impact  of  instituting  a  community 
neighborhood  5  A  Day  project  targeting 
for  example  minority,  elderly,  youth,  or 
low-income  groups  and  its  efCeict  on 
perceived  barriera.  attitudes.  belieCs, 
dietary  behaviors  and  firuit  and 
vegetable  consumption. 

b.  Evaluation  of  innovative 
measurement  techniques  appropriate  for 
targeted  minority  audiences  and  their 
perceptions/response  to  the  current  5  A 
Day  Program  recommendaticms  of  5  to  9 
servings  of  fruits  and  vegetables  daily. 

c  Evaluate  the  impact  of  a  5  A  Day 
media  and/or  education  campaign  on 
knowledge,  attitudes,  and  behaviors  of 
targeted  minority  community  memben, 
wiUi  a  focus  on  issues  of  awareness 
translating  to  action/behavioral  stages  of 
change  and  changes  in  fiuit  and 
vegetable  consumption,  (e.g.  food 
assistance  program  like  Women  Infant 
Children  (WIC)  or  other  community- 
based  program  combined  with  a  media 
intervention). 

d.  Evaluate  an  intervention  that 
promotes  healthy  dietary  choices  (5  A 
Day)  and  physical  activity  in  a  defined 
commimity  setting  with  a  focus  on  the 
effect  of  affiliated  environmental 
change(s)  on  behaviior. 

C.  Capacity 

Document  the  expertise  of  the 
evaluation  team  by  including  the 
curriculum  vitae  (limited  to  1  page 
attachment  per  perscm)  for  key  members 
of  the  team.  If  sufficient  evaluation 
expertise  is  not  available  in  the  State 
health  departmmt.  States  are  strongly 
encouraged  to  wc^  with  an  academic 
institution  in  the  design,  data  collection, 
and  analysis  activities  fc»'  this 
evaluation.  For  interventions  involving 
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administntivB  changes,  describe  the 
infrastnicture  that  is  or  will  be  in  place 
to  support  the  administrative  diange 
once  made  in  the  defined  setting. 

D.  Human  Subjects 

Documentation  that  human  subject 
assurances  are  met,  either  through 
copies  of  a^iproved  protocols  or  notation 
of  the  institutional  review  committee 
that  will  review  the  project,  particulaiiy 
if  the  intervention  targets  childien  or 
pregnant  women.  Should  human 
subjects  review  be  required,  the ' 
proposed  woik  plan  ^ould  incorporate 
time  lines  for  such  development  and 
review  activities. 

E.  Budget 

Provide  a  detailed  budget  and  line- 
item  justification  that  is  consistent  with 
the  stated  objectives,  purpose,  and 

Elanned  activities  of  tne  project.  (Not  to 
B  counted  as  part  of  the  10  page 
narrative.) 

An  original  and  two  copies  of  the 
application  are  required.  Pages  should 
be  numbered,  and  an  index  to  the 
application  and  appendix  must  be 
included.  The  original  and  each  copy  of 
the  application  must  be  sulmitted 
unstapled  and  unbound.  All  materials 
must  be  typewritten,  single-spaced,  with 
unreduced  type  aa  SW'xxy  11"  paper, 
with  at  least  1"  margins,  headers  and 
footers,  and  printed  on  (me  side  only. 
Materials  that  should  be  part  of  the 
basic  plan  will  not  be  accepted  if  placed 
in  the  appendix.  Appendix  material 
should  not  exceed  25  pages.  Please  do 
not  include  reports  (or  portions  thereof), 
journal  articles,  mass  media  articles,  or 
presentations  of  national  statistical  data. 

Evaluation  Qiteria  (100  Points) 

Applications  will  be  revievred  and 
evaluated  according  to  the  following 
criteria: 

A.  BadcgFOund:  (25  Points) 

Hie  degree  to  which  the  applicant 
deerly  describes  a  long-range,  clearly 
defined,  measurable  project,  including  a 
description  of  the  intervention  targeted 
population,  method,  and  community 
channel(s). 

B.  Pmgpun  Plan:  (45  Points) 

The  adequacy  of  the  applicant's  plan 
to  cany  out  the  evahiatim  irithin  ue 
12-month  time  period,  including  the 
specific  ot^ectives,  methods,  and 
measures  to  be  used  in  the  evahiatitm. 

C.  Capacity.  (30  Points) 

The  capabilitiee  of  the  personnel 
(inchidii^;  consultants  where 
appro{»i^)  to  carry  out  the  evalnati<m. 


D.  Human  Subject^:  (Not  Wmghted) 

^yhether  or  not  exampt  from  the 
Department  of  Healtib  and  Human 
Sflf  rices  (HHS)  regulations,  are 
pro  Dedures  adwpiate  far  the  protection 
oft  uman  subje^?  RBCommmdations 
onl  he  adequacy  of  protections  include: 
(ij  Protections  appear  adequate  and 
th^^  are  no  comments  to  make  or 
cofjoems  to  raise,  (2)  protections  appear 
adiequate.  but  thste  are  comments 
re^vding  the  protocol.  (3)  protections 
apbear  inadeqiiate  and  there  are 
copoems  related  to  human  subjects,  or 
(41  jdisapproval  of  the  application  is 
rei  commended  because  the  research 
rii  u  are  sufficiently  serious  and 
prqtection  against  ue  risks  are 
inMlequate  as  to  make  the  entire 
apiplicstion  unacceptable. 

E.  Budget:  (Not  Weighted) 

le  extent  to  which  the  applicant 
ides  a  detailed  budget  and  line-item 

ion  that  is  con^stent  with  the 
ition  plan. 

Order  12372  Review 

pplications  are  subjeet  to 

lental  Review  of  Federal 
as  governed  by  Executive 
(E.O.)  12372.  E.0. 12372  sets  up 
for  State  and  local  government 
ew  of  proposed  Federal  assistance 
licetions.  Applicants  (other  than 
'ly  recognized  Indian  tribal 

ts)  should  contact  their  State 
Point  of  Contact  (SPOQ  as  early 
lie  to  alert  them  to  the 
ve  applications  and  receive   - 
necessary  inistructions  on  the  State 
Fat  propoeed  prt^ects  serving 
m0le  than  one  siate,  the  applicant  is 
adiHsed  to  contact  the  SPOC  of  each 
State.  A  current  list  of  SPOCs 
uded  in  the  application  kit  If 
have  any  State  process 
mendations  on  applications 
itted  to  CDC  they  should  send 
1  to  ShaiTon  P.  Orum,  (kants 
It  Officer,  Grants 
It  Branch,  Procurement  and 
dents  Office.  Colters  for  Disease 
Ci>iitrol  and  Prevention  (CDC),  255  East 
Paries  Ferry  Road,  NE.,  Room  314. 
M)l(lstop  E-18,  Atlanta.  Georgia  30305. 
nd  later  than  30  days  after  the 
application  deadline.  The  Program 
Amwunnement  Number  and  Program 
Tnle  should  be  refinenoed  on  the 
dckument  The  granting  agency  does  not 
guarantee  to  "accommodate  at  explain" 
St^e  process  recommendations  it 
rBJ:^ve8  after  that  date.  Indian  tribes  are 
sttongly  encouraged  to  request  tribal 
goiyemment  review  of  the  propoeed 
qwlication.  If  tribal  governments  have 
u|y  tribal  process  recomniendatioDS  on 


applications  submitted  to  CDC,  they 
should  forward  them  to  Sharron  P. 
Orum,  Cants  Management  Office, 
CnnXs  Management  Branch.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Feiry  Road.  NE..  Room 
314.  Mailstop  E--18.  Atlanta.  Georgia 
30305.  This  diould  be  done  no  later 
than  30  days  after  the  appUcation 
deadline.  The  granting  agency  does  not 
guarantee  to  "accommo&te  or  explain" 
for  tribal  process  recommendations  it 
receives  after  that  date. 

PnUic  Heakh  System  KepoitiBg 


This  prasram  is  not  subject  to  the 
PuUic  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  DooMstic  Assistance 


The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 


Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  frran  10  or  more  individuals 
and  fonded  by  the  cooperative 
agreement  Mrill  be  subject  to  review  by 
the  Office  of  Managemmt  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Healtn  and  Human 
Services  Regulations.  45  CFR  part  46, 
regarding  the  protection  of  hiunan 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review  . 
committee.  In  addition  to  other 
applicable-committees,  Indian  Heelth 
Service  (IHS)  institutional  review 
OHnmittees  also  must  review  die  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  rasoerch.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  apraove  that  portion  of  the  project 
appliouile  to  it  The  applicant  yku  be 
responsible  for  providing  assurmoe  in 
accordance  with  the^ppropriate 
guidelines  and  fonn  provided  in  the 
application  kit  Should  human  subjects 
review  be  required,  the  proposed  work 
plan  should  incorporate  time  lines  for 
such  development  and  review  activities. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  CDC  to  ensure 
that  vromen  and  racial  and  ethnic 
groups  will  be  included  in  CDC- 
supported  reseerch  projects  involving 
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human  subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
IS  and  include  American  Indian  or 
Alaskan  Native.  Asian.  Black  or  African 
American,  Native  Hawaiian  or  Other 
Pacific  Islander,  and  Hispanic  or  Latino. 
Applicants  shall  ensure  that  v/omea  and 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
human  subjects.  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  not  fisasible,  this  situation  must  be 
explained  as  part  of  the  application.  In 
conducting  the  review  of  applications 
for  scientific  merit,  review  groups  will 
evaluate  proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the  ^ 
scientific  assessment  and  assigned 
score.  This  policy  does  not  apply  to 
research  studies  when  the  investigator 
cannot  control  the  race,  ethnicity  md/ 
or  sex  of  subjects.  Fiirther  guidance  to 
this  policy  is  contained  in  the  Federal 
Register,  Vol.  60,  No.  179,  Friday, 
September  15, 1995.  pages  47947- 
47951. 

Application  Sufanussion  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
5/96,  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Orum.  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  For  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  314. 
Mailstop  E-18.  Atlanta.  GA  30305,  on  or 
before  July  1.1998. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.) 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.(a)  or 
l.(b)  above  are  conddered  late 
applications.  Late  applications  will  not 
be  considered  and  will  be  returned  to 
the  applicant. 

Where  To  Obtain  Additional 
Infonnation 

To  receive  additional  written 
information,  call  (888)  472-6874.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number.  Please 
refer  to  Announcement  98079.  You  will 


receive  a  complete  program  description, 
information  on  application  procedures, 
and  application  forms.  If  you  have 
questions  after  reviewing  the  contents  of 
all  the  documents,  business 
management  technidal  assistance  may 
be  obtained  from  Sheryl  L.  Heard. 
Grants  Management  Specialist,  &ants 
Management  Branch.  Procurement  and 
(kants  Office,  Center»f6r  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  314,  Mail 
Stop  E-18.  AtlanU.  GA  30305. 
telephone  (404)  842-6802;  electronic 
mail  at  slhS^cdcgov. 

Programmatic  technical  assistance 
may  be  obtained  from  Sarah  Kuester. 
MS,  RD,  Division  of  Nutrition  and 
Physical  Activity,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  Centers  for  Disease  Control 
and  Prevention  (CDC),  4770  Buford 
Highway,  NE..  Mail  Stop  K-26.  Atlanta. 
GA  30341-3724.  telephone  (770)  488- 
6019.  fax  (770)  488-6000.  or  Internet  or 
CDC  WONDER  electronic  mail  at 
sak20cdc.gov. 

You  may  obtain  this  announcement 
from  CDC's  homepage  at  htXpJf 
www.cdcgov.^ 

Please  refo  to  Program 
Announcement  98079  when  requesting 
infonnation  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  refiarenced 
in  the  "Introducticm"  throu^  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325.  telephone 
<202) 512-1800. 

Dated:  June  1.1998. 
IolinL.WiIliaiiis, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Contrtd  and  Prevention 
(CDC). 

(PR  Doc.  98-15122  Filed  6-5-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminlatFatk>n 
IDoelwt  No.  960-0362] 

Draft  Guidance  tor  Industry  on  Stability 
Testing  of  Drug  SulMtances  and  Drug 
Pnxiucts;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


availability  of  a  draft  guidance  for 
industry  entitled  "Stability  Testing  of 
Drug  Substances  and  Drug  Products." 
The  draft  guidance  provides 
recommendations  regarding  the  stability 
studies  that  should  be  performed  to 
support  new  drug  applications, 
abbreviated  new  drug  applications, 
investigational  new  ofrug  applications, 
biologies  license  applications,  product 
license  applications,  and  suppLaments 
to  these  applications. 
DATES:  Written  comments  on  the  draft 
guidance  may  be  submitted  by 
September  9. 1998.  General  comments 
on  agency  gmdance  documents  are 
welcome  at  any  time. 
AOOWEISES;  Copies  of  this  draft 
guidance  are  available  on  the  Internet  at 
http://www.fda.gov/cder/guidanoe/   . 
incuochtm  or  http://%vww.fda.gov/cber/ 
guidelines.htm.  Submit  written  requests 
for  sii^e  copies  of  the  draft  guidance 
entitled  "Stability  Testing  of  Ehug 
Substances  and  Drug  Products"  to  the 
Drug  Information  Branch  (HFD-210). 
Center  for  Driig  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  ot  to  the  Office  of 
CcMnmunication.  Triaining,  and 
Manufacturers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research.  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  request. 
Submit  %nitten  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  12420  PaiUawn  Dr., 
nn.  1-23.  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Fumkranz,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

625).  Food  and  Drug 

Administration.  7500  Standish  PL. 

Rockville.  MD  20855-2737. 301- 

827-5848.  or 
Rebecca  A.  Devine.  Center  for 

Biologies  Evaluation  and  Research 

(HFM-10).  1401  Rockville  Pike. 

Rockville.  MD  20852.  301-827- 

0373. 
SUPPt-EMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled  "Stability 
Testing  of  Drug  Substances  and  Drug 
Products."  The  draft  guidance  providfis 
recommendations  regarding  the  stability 
studies  that  should  be  performed  by 
pharmaceutical  applicants  to  sui^x>rt 
applications  sutnnitted  to  the  Caatar  for 
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Drug  Evaluodon  and  Rsaeaich  (CDER) 
and  the  Canter  for  Biologies  E^^hwtioii 
and  Reseaicb  (CBER). 

The  draft  guidance  for  industry 
entitled  "Stability  Testing  of  Qni^ 
Substances  and  Drug  Products"  revises, 
updates,  and  is  intended  to  supersede 
the  guidance  mtitled  "Submitting 
Documentatian  for  the  Stability  of 
Human  Drugs  and  Biologies"  (Fabniary 
1M7X  Tliis  draft  guidance  relies  on  and 
inco^Mrates  the  ICH  QlA  guidance 
"Stability  Testing  of  New  Drug 
Substances  and  Products"  (59  FR  48754, 
September  22. 1094)  and  its  annexes. 

This  draft  giiidance  represents  the 
agency's  current  thinking  on  staUlity 
testing  of  human  drugs  imd  biologies 
regulitted  by  aXR  and  CBER.  It  does 
not  create  or  confor  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  altnnative 
approach  may  be  used  if  such  approach 
satisfies  the  requiranent  of  the 
applicable  statute,  regulations,  or  both. 

mterested  persons  ma)^,  on  or  before 
September  9, 1998,  submit  written 
comments  on  the  draft  guidance  to  the 
Dodcets  Management  Brandi  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  Inackets  in  the  heading  of  this 
document  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
office  above  between  9  ajn.  and  4  p  jn.. 
Monday  through  Friday. 

Dstad:  June  2, 1998. 
WHUaBlLHakbard. 
Aaaodate  Camndaakmarfor  Micy 
Coordination. 

(FR  Doc.  98-15148  Filed  6-S-98;  8:45  ami 
muMta  ooci  4iw-ei-r 


DEPARTMEHT  OF  THE  INTERIOR 

FMi  and  WHdllto  Servio* 

Receipt  of  Application  for  llM 
Propoaed  laauanca  of  a  Permit  To 
Allow  Incidental  Taka  of  an 
Endangarad  Spadaa  at  tha  Loa  Oaoa 
Cantar,  LLC,  Propoaad  Commarelal 
Pavalopniant  Project,  In  LoaOaoa, 
California 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability; 

request  for  comments. 

summary:  This  notice  advises  the  public 
that  I.08  Osos  Center.  LLC  (Applicant), 
has  applied  for  an  incidental  take 
permit  bam  the  Fish  and  Wildlife 
Service  pursuant  to  Section  10(a)(1)(B) 
of  the  Endangered  Spedes  Act  of  1973 


(A^),  as  »mtnlxi  The  Applicant  is 
rebuesting  the  Swvice  issue  a  5-yeer 
pomit  to  allow  the  incidental  take  of 
tlm  fisderally  listed  as  endangered  Mosro 
d^^deibend  snail  {Hdminthogfypta 
wt^Ucerf ana)  associated  with  a  pnqpoeed 
S.^-ecre  commercial  dovelcmment 
^iect  in  the  community  of  Los  Osos, 
1  Luis  Obispo  County,  Califtunia.  The 
t  application  includes  a  Habitat 
ition  Plan  and  an 
jlementation  Agreement,  both  of 
L  are  available  fior  pubic  review 
a^  onnmmt.  The  Service  also 
afnounoes  the  availaUlity  of  an 
Environmental  Assessment  for  the 
p^<^Kised  issuance  of  the  incidental  take 
pttmit  All  comments  received  will 
Mcome  part  of  the  administrative  record 
eap  may  be  releesed  to  the  public 
Dkjns:  Written  comments  <m  the  permit 
amlication  and  Environmental 
/(Msessment  should  be  received  cm  or 
>Hy8,1998. 

;  Comments  regarding  the 
l>lication  or  the  Environmental 
,  or  raouests  for  these 
Its,  should  be  addressed  to 
I  Node,  Field  Supervisor,  Fish  and 
Idlife  Service,  2493  Poitola  Road. 
Sjilite  B.  Ventura.  California  93003; 
fi^^rimile  (805)  644-3958. 
FOR  RIRTXR  MPOfMATION  OONTACT:  Kate 
Sj^mcrnds.  Hsh  and  Wildlife  Biologist,  at 
the  above  address  or  teleplume  (805) 
6^4-1766. 
SUPPLEMENTARY  MFOmiATION: 

Pecnmewt  ATailehility 

I  Individuals  vrishing  copies  of  the 
documents  for  review  should 
inimediately  contect  the  office  listed 
a^tove.  Documents  also  %vill  be  available 
fo^  inspection,  by  appointment,  during 
nformai  business  hours  at  the  above 
ai^dress. 

Bund 

Jnder  Section  9  of  the  Act  and  its 
iplementing  regulations,  "taking"  of 
itened  ami  endangered  species  is 
nilohibited.  However,  the'Service,  under 
Uipited  circumstanoes,  may  issue 
p^nnits  to  take  threatened  or 

1  wildlife  species  if  such 
[  is  incidental  to,  and  not  the 
I  of,  otherwise  lawful  activities, 
ions  governing  permits  for 
thkeatened  and  endangered  qMcies  are 
fblmd  at  50  CFR  part  13  and  50  CFR 
l|l22  and  17.32. 

I  hrhe  incidental  taking  would  occur  as 
tfe  result  of  the  Applicant's  prc^Ktsed 
commercial  development  project,  which 
would  result  in  the  permanent  Ims  of 
b.S  acres  of  Morro  shouldeibend  snail 
habitat  within  the  5.5-acre  project  site. 
The  permit  application  includes  a 


Habitat  Conaervation  Plan  (Plan)  and 
the  Implementation  Agreement  wrhich 
defines  the  responsibihties  of  all  of  the 
parties  under  the  Plan.  The  Plan 
addresses  imparts  to  the  Mono 
shoulderband  snail  that  are  associated 
writh  the  prqpoeed  ccmunercial 
development  pn^eet  and  provides  tot 
implemratation  of  meesures  to 
minimise  and  mitigate  adverse  impacts 
to  die  Mono  shoulderiiand  snaiL 

The  Applicant  will  pay  a  mitigation 
oompennAion  fee  to  me  Sendee's  land 
aoq;idsitian  and  management  designse  to 
be  used  for  the  eoquisition  and 
management  in  perpetuity  of  0.5  acres 
of  high-ouality  ofUte  Moiro 
shouIdenMnd  snail  habitat,  as  part  of  a 
larger  hdiitat  acquisition  program  in  Ix» 
Osos.  The  O.S-ecre  lend  eoquisition  will 
compensate  for  the  permanent  loss  of 
0.5  acres  of  snail  habitat  that  will  lesuh 
from  project  implementation  and  will 
benefit  the  long^erm  conaervation  of  the 
snaiL 

The  Plan  and  the  Environmental 
Assessment  oonaider  diree  alternatives 
to  the  propoeed  cwnmerdal 
development  project:  the  No- 
Development  Project  Alternative,  the 
Reduoed  Intensity  Alternative,  and  the 
Alternate  Site  Alternative. 

Under  the  No-Development  Project 
Alternative,  no  commercial 
development  project  would  be 
conducted.  The  Service  would  not  issue 
a  Section  10(a)(1)(B)  permit  because 
there  would  be  no  take  (tf  Morro 
shoulderbend  snails.  This  alternative 
would  not  adversely  affect  biological 
resources  occurring  on  this  site; 
therefore,  impacts  would  be  less  than 
those  of  the  propoeed  project  This 
alternative  assumes  the  continuation  of 
the  existing  conditions  (Le.. 
undeveloped  area).  However,  the  No- 
Development  Project  Alternative  would 
not  substantially  benefit  the  Moiro 
shoulderband  snaiL  Non-native  plants 
would  continue  to  occupy  the  project 
site  and  human  disturbances  nvould 
likely  continue.  Under  this  alternative, 
no  contribution  to  the  acquisition, 
preservation,  and  management  of  high- 
quality  othite  Morro  shoulderbend  snail 
habitat  would  occur. 

The  Reduced  Intensity  Alternative 
involves  proceeding  with  a  commercial 
development  on  the  propoaed  5.5-acre 
project  site,  but  with  a  smaller 
construction  configur^icui  so  as  to 
avoid  physical  disturbance  to  the  areas 
of  Morro  sbotilderfoand  snail  habitat 
within  the  project  site.  This  alternative 
would  involve  not  developing 
approximately  1.5  acres  within  the  5.5- 
acre  parceL  A  Reduced  Intensity 
Alternative  would  not  benefit  the  Mono 
shoulderband  snail  becatue  it  would 
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further  isolate  the  habitat.  Under  this 
alternative,  no  contribution  to  the 
acquisition,  preservation,  and 
management  of  high-quality  offsite 
Morro  shoulderband  snail  habitat  would 
occur. 

The  Alternate  Site  Alternative 
involves  the  use  of  a  site  for  a 
commercial  development  project  that 
does  not  support  any  listed  species: 
therefore,  the  project  would  not  result  in 
the  incidental  take  of  a  listed  species. 
This  alternative  is  considered  to  be 
unfeasible  from  a  business  and 
commercial  standpoint  given  market, 
development,  and  private  contractual 
constraints.  Although  this  alternative 
would  result  in  no  impact  at  the 
proposed  project  site,  it  would  not 
substantially  benefit  the  Morro 
shoulderband  snail.  The  project  site 
contains  marginal  snail  habitat, 
including  non-native  plants.  Human 
disturbances  to  the  project  site  would 
likely  continue.  Under  this  alternative, 
no  contribution  to  the  acquisition, 
preservation,  and  management  of  high- 
quality  o&ite  Morro  shoulderband  snail 
habitat  would  occur. 

This  notice  is  provided  pursuant  to 
Section  10(c)  of  the  Act  and  Service 
regulations  for  implementing  the 
National  Environmental  Policy  Act  of 
1969  (40  CFR  1506.6).  The  Service  will 
evaluate  the  application,  its  associated 
documents,  and  submitted  comments  to 
determine  whether  the  application 
meets  the  requirements  of  law.  If  the 
Service  determines  that  the 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
Morro  shoulderband  snail.  A  final 
decision  on  permit  issuance  will  be 
made  no  sooner  than  30  days  fit>m  the 
date  of  this  notice. 

Dated:  )une  1.1998. 
Tlianias  D«*yer, 

Acting  Regional  Director,  Region  1 ,  Portland. 
Oregon. 
IFR  Doc.  98-15069  Filed  6-5-88;  8:45  am) 

BHJJNQ  OOOC  4310-aft-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikMifo  Service 

Availability  of  a  Revised  AppUoation 
for  art  Incidental  Talw  Permit  aitd 
Revised  EnvlrorHnental  Assessment 
for  ptyyan  Beach  Reeort  Associates, 
Seipen,  Commonwealth  of  the 
Northern  Mariana  Islands  and  the 
Commonwealth  of  the  Northern 
Mariana  Islsnds  Depertment  of  Lands 
and  Natural  Resources 

A0B4CY:  Fish  and  Wildlife  Swvice, 
Interior. 


ACTION:  Notice  of  availability. 

summary:  This  notice  advises  the  public 
that  the  Obyan  Beach  Resort  Associates 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (Commonwealth) 
Department  of  Lands  and  Natiual 
Resources  (Applicants)  have  applied  to 
the  Fish  and  Wildlife  Service  for  an 
incidental  take  permit  (PRT-824821) 
pursiiant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  application  package 
includes  a  Habitat  Conservation  Plan 
(Plan),  Implementation  Agreement,  and 
the  Saipan  Upland  Mitigation  Bank 
Agreement  (Agreement).  The  Service 
also  announces  the  availability  of  an 
Environmental  Assessment  for  the 
prop<»ed  issuance  of  the  incidental  take 
permit.  The  proposed  permit  would 
authorize  the  incidental  take  of  the 
federally  listed  endangered  nightingale 
reed-warbler  [A'crocephcdus  luscinia] 
and  Micronesian  megapode 
{Megapodius  laperouse).  and/or  their 
habitat  during  the  construction  of  a 
proposed  36-hole  golf  course  and  resort. 
Green  sea  turtles  [Chelonia  mydas)  may 
nest  at  the  beach  near  the  project  site, 
but  outside  of  the  project  boundaries, 
and  are  not  expected  to  be  impacted  by 
the  project.  The  permit  would  be  in 
efiiact  for  50  years. 

The  Plan,  unplementation  Agreement 
and  Environmental  Assessment  were 
circulated  for  public  review  in  February, 
1997,  in  accordance  with  the  Act  and 
the  National  Environmental  Policy  Act 
(62  FR  7794).  The  original  permit 
application  proposed  establishment  of  a 
mitigation  bank  on  Saipan  to 
compensate  for  impacts  to  nightingale 
reed-warblers.  Since  that  time,  the 
proposed  Saipan  Upland  Mitigation 
Bank  (Mitigation  Bank)  has  been 
developed,  and  a  Mitigation  Bank 
Agreement  has  been  prepared.  This 
Agreement  is  now  included  in  the 
permit  application.  Other  than 
development  of  the  Mitigation  Bank  and 
associated  Agreement,  no  major 
revisions  have  been  made  to  the  pomit 
application  and  Environmental 
Assessment.  This  notice  advises  the 
public  that  the  revised  Plan, 
Implementation  Agreement  and 
Environmental  Assessment,  and  the 
Agreement  are  available  for  review  and 
comment.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  made  available  to  the 
public.  This  notice  is  provided  pursuant 
to  section  10(c)  of  the  Act  and  National 
Environmental  PoUcy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  Environmental 


Assessment  should  be  received  on  or 
before  June  23, 1998. 
AOORESSES:  Comments  regarding  the 
permit  application.  Plan,  Agreement,  or 
Environmental  Assessment,  or  requests 
for  these  docimients,  should  be 
addressed  to  Brooks  Harper,  Field 
Supervisor,  Fish  and  WildliflB  Service,  ' 
P.O.  Box  50088,  Honolulu,  Hawaii 
96850:  Fax  (808)  541-3470.  Please  ntm 
to  permit  nimiber  PRT-824821  when 
submitting  comments. 
FOR  FURTMER  MFORMATKM  CONTACT: 
Brooks  Harper  or  Gina  Shultz,  Pacific 
Islands  Fish  and  Wildlifa  Office, 
telephone  (808)  541-3441. 
SUPPLBeaARY  MFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of  a 
species  listed  as  threatened  or 
endangered.  However,  the  Service, 
underumited  drciunstances,  may  issue 
pomits  to  take  listed  species  incidental 
to,  and  not  the  purpose  of,  otherwise 
lawful  activities.  Regulations  governing 
permits  for  threatened  species  are 
promulgated  in  50  CFR  17.32; 
regulations  governing  permits  for 
endangmed  species  are  promulgated  in 
50  CFR  17.22. 

Backgronnd 

.  The  Applicants  propose  to  construct  a 
36-hole  golf  course  and  reswt  on  the 
southeastern  part  of  Saipan, 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  Applicants  seek  coverage 
for  impacts  to  814  acres  that  contain 
nightingale  reed-warbler  and 
Micronesian  megapode  habitat.  To 
compensate  for  project  impacts,  the 
Applicants  will:  (1)  Minimize  on-site 
impacts  and  maintain  habitat  cm-site  for 
10  pairs  of  nightingale  reed-waiblers. 
and  (2)  develop  a  Mitigation  Bank  and 
purdiase  24  nightingale  reed-warbler 
credits  from  the  Mitigation  Bank. 
Purchase  of  24  credits  from  the 
Mitigation  Bank  will  result  in  the 
permanent  protection  of  24  existing 
nightingale  reed-waibler  territories  and  ° 
permanent  protection  and  enhancement 
of  habitat  to  establish  an  additional  24 
territories.  Other  measures  are  specified 
in  the  Plan  to  minimize  potential  for 
take  during  construction  activities. 
The  Environmental  Assessment 
considers  the  environmental 
consequences  of  tfiree  alternatives. 
Alternative  3.  the  proposed  action, 
consists  of  the  issuance  of  an  incidental 
take  permit,  development  of  the 
Mitigation  Bank,  and  implementation  of 
the  Plan  and  its  implementation 
Agreement.  This  alternative  is  preferred 
because:  (1)  It  satisfies  the  purpose  and 
needs  of  the  Service  and  Applicants;  (2) 
impacts  are  minimized  during 
construction;  and  (3)  incidental  take  is 
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midgated  by  the  development  of  a 
Mitigation  Bank,  the  purchase  of  24 
nightinyW  iwd-waifaler  credits  from 
the  Mitigation  Bank,  and  other  measures 
specified  in  the  Plan.  Alternative  2 
entails  developing  the  pioiect  as 
originally  permitted  by  the  local 
govwnment.  The  impacts  to  ni^tingale 
reed-warblers  on  site  would  be  greater 
imder  diis  alternative  and  the  protection 
of  24  nightingale  reed-warbler  territories 
and  {xotection  and  enhancement  of  an 
additional  24  nightingale  reed-warbler 
territories  wrould  not  occur.  Under 
alternative  1.  the  no  action  alternative, 
the  Service  would  not  issue  an 
incidental  take  permit  The  area  leased 
would  likely  revert  back  to  the 
Commonwealth  govwnment.  None  of 
the  existing  nightingale  raed-iwarblers 
would  be  lost,  at  leest  immediately. 
After  the  land  reverted  back  to  the 
Commonwealth,  it  would  then  be 
available  for  othar  uses.  These  uses 
could  have  greater  impacts  to 
nightingale  reed-waiblers  as  a  raauh  of 
subdivisirai  and  the  subsequent  habitat 
firagmentation.  Under  the  no  action 
ahemative,  the  24  existing  territories 
would  not  be  preserved  in  the 
Mitigation  Bank,  and  habitat  protection 
and  enhancement  for  the  establishment 
of  24  additional  territories  wrould  not 
occur. 

Dated:  June  2. 1998. 
ThooMS  J.  Dwyw. 

Acting  Regjona/  Director,  Hegfon  1 ,  Portland. 
Ongon. 
(FR  Doc  98-15132  Filed  6-5-96: 8:45  am]   -. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Swvio* 

Announcement  of  Meeting*  of  the 
luwiwui  luvef  Deeei  nsnenee  leeK 
Fofc«  on  June  24,  June  2S,  and  June 
28,1996 

AQENCY:  Fish  and  WildlifiB  Service. 

Interior. 

action:  Notice  of  meeting. 


r:  Pursuant  to  secticm  10(a)(2)  of 
the  Federal,  Advisory  Committee  Act  (5 
U.S.C  App.  Q.  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fishwies  Task  Fwce.  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C  460SS  et  seq.).  The  meeting  is 
open  to  the  public 
DATES:  The  Klamath  Rivw  Basin 
Fisheries  Task  Force  (TF)  will  meet 
from  BKM)  ajn.  to  5:00  pjn.  on 
Wednesday.  June  24, 1998,  from  8:00 
ajn.  to  12.-00  noon  on  Thursday.  June 


1998.  and  frtan  8.'00  ajn.  to  3:00 

am  Friday.  June  26. 1998. 
:  The  meeting  will  be  held  in  the 
■th  Lake  Room  at  the  Shiloh  Inn. 

I  Almond  Street.  Klamath  Falls. 
OtBgom. 

FCfl  FURTHER  tSDmiATION  OONTACT:  Dr. 
Rcinald  A.  Iverson.  Project  Laeder.  U.S. 
Fi^  and  WUdlifo  Service.  P.O.  Box 
icm  (1215  South  Main).  Yreka. 
Cattfcnnia  96097-1006.  telephone  (530) 
8419-5763. 

SUi^FLBMBITARV  NVORMATKM:  The 
principal  agenda  items  at  this  meeting 
will  be:  (1)  The  Mid-program  review  of 
thUKlamath  Restoration  Program;  (2)  a 
st^nis  report  on  the  1998  Klunath 
PriMect  annual  operations  plan;  (3)  the 
di  velopment  of  the  Task  Force  Fiscal 
Yeer  1999  woikplan;  (4)  a  report  and 
dqi^ision  on  scoping  fbr  the  Klamath 
RiMer  Basin  Instream  Flow  Incremental 

lodology  (IFIM)  flow  study;  (5)  a 
reflort  from  the  National  Marine 

ies  Service  on  racovery  actions  fbr 
io  and  steelhead  and  the  relation  to 
th^i  Klamath  Fidiery  Management 
Qnmcil.  Task  Force,  and  Tribal  Trust 
re^Minsibilities;  (6)  a  dedsicm  on 
pibceeding  with  the  Upper  Basin 
Aaiendmmt  and  related  assignments; 
and  (7)  a  report  <m  the  status  of  efibrts 
toi  pursue  additional  funding  for  the 
KJttnath  RestOTation  Program. 

For  background  infocmation  on  the 
TF,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8. 1987  (52  FR 
25839). 

paled:  June  1, 1998. 
I  J.  Dwjir. 
AiifngRe^onal  Director. 
(FH  Doc  98-15131  Filed  6-5-98(  8:45  am] 


ARTMENT  OF  THE  MTERIOR 


of  Lend  MsnsQemenl 

lOM-OI-MIA;  0MB  Apprawal 
1004-4061] 


kiformstion  CoHsetlon  Submitted  to 
mie  umce  oi  Meneyeineni  ano  DuoBei 
IRsvlsw  Undsrihs  P^Mfworfc 
lAet 


I  proposed  collection  of 
ition  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (C^IB)  for  approval  imder 
the  provisions  of  the  Papenwoik 
R4^hiction  Act  (44  U.S.C  3501  et  seq.). 
Onl  March  4. 1998.  BLM  published  a 
no^ce  in  the  Federal  legieler  (63  FR 
1(|^9)  requesting  comment  on  this 
pmpoeed  collection.  The  comment 
peiiod  ended  on  May  8. 1996.  BLM 


received  no  (0)  commmts  from  the 
public  in  response  to  that  notice.  Copies 
of  the  proposed  collection  of 
infrxmation  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contecting  the  BLM  cuarance  officer 
at  the  tetephone  number  listed  below. 

The  Office  of  Mananement  and  Budget 
is  required  to  respond  to  this  request 
withUi  60  days  but  may  respond  after  30 
days.  For  maximum  omsideration.  your 
comments  and  sugoestims  on  the 
requirement  should  be  mede  directly  to 
the  Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0151).  C^oe  of  information  and 
Regulatory  AQaira,  Washington,  D.C. 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Cleerance  Officer  (WO-630). 
1849  C  St  N.W..  MaU  Stop  204  LS. 
Washii^^on  D.C  20420. 

Nature  cf  Comments:  We  specifically 
reouest  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  proper 
functioning  of  the  BLM,  including 
wdtether  the  information  will  have 
precticel  utility; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  infrmnation. 
including  the  validation  of  the 
methodology  and  assumptions  used; 

3.  Hm  quality,  utility  and  clarity  of 
the  infonnation  to  be  collected;  and 

4.  How  to  miniinize  the  burden  of 
collecting  the  information  on  those  who 
are  to  respond,  indudina  the  use  of 
appropriate  eutomated  electronic, 
mechanical  and  other  forms  of 
infiomiation  technology. 

Title:  43  CFR  4130.3-2(d).  Actual 
Grazi]^  Use  Report 

OMB  approval  itumber:  1004-0051. 

Abeiract:  The  Bureeu  of  Land 
Management  is  proposing  to  renew  the 
approval  of  an  infonnation  collection  or 
an  existing  rule  at  43  CFR  4130.3-2(d). 
This  form  is  used  by  grazing  pennittees 
or  lessees  to  provide  information  on  the 
actual  amount  of  livestock  grazing  use 
made  on  the  public  lands  urithin  a 
specified  time  to  the  Bureau  of  Land 
Management  for  billing  purposes  and 
prooram  monitoring. 

Ajtbou  Form  Niunber:  Form  4130-5. 

Requency:  Annually  reporting  as 
reouired. 

Description  of  respondents: 
Responoents  are  holders  of  nazing 
permits  or  leases  on  the  public  lands 
administered  by  the  Bureeu  of  Land 


Estimated  completion  time:  25 
minutes. 

Aimual  responses:  15.000. 

Annual  burdm  hours:  6.250. 

Oaliection  Clearance  Officer  Carole 
Smith.  (202)  452-0367. 
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Dated:  May  27. 1998. 
Carak  Smith. 

Bureau  of  Land  Management.  Infonnation 
and  Clearance  Officer. 
[FR  Doc  98-15160  Filed  6-5-98: 8:45  am] 
MUNO  COM  4ai».a»4t 


DEPARTMENT  OF  THE  MTERiOR 
Bureeu  of  Land  Management 
[AZ-eiO-0777-61-a41A] 

state  of  Arizona  Reeouree  Adviaory 
CouncH  Meeting 

AOBICY:  Bureau  of  Land  Management, 

Interior. 

action:  Arizona  Resource  Advisory 

Council  Meeting,  notice  of  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Arizona  Resource 
Advisory  Coimdl.  The  meeting  will  be 
held  July  9. 1998,  beginning  at  8:30  a.m. 
in  the  New  Mexico  Room  at  the  BLM 
National  Training  Center,  9828  North 
3l8t  Avenue,  Phoenix.  Arizona.  The 
agenda  items  to  be  covered  at  the  one- 
day  business  meeting  include  review  of 
previous  meeting  minutes:  BLM  State 
Director's  Update  on  legislation, 
regulations  and  other  Statewide  issues; 
BLM  Presentation  on  the  Yamell  Mine 
E)raft  EIS,  and  Updates  on  the  Wild 
Horse  and  Burro  Strategy,  Southwest 
Strategy.  Fire  Planing;  Proposed  Field 
Office  Rangeland  Resource  Teams;  and 
Reports  by  the  Standards  and 
Guidelines,  Recreation  and  Public 
Relations  Working  Groups;  Reports  from 
BLM  Field  Office  Managers;  Reports 
from  RAC  members;  and  Discussion  on 
futiue  meetings.  A  public  comment 
period  will  take  place  at  11:30  a.m.  on 
July  9, 1998,  for  any  interested  publics 
who  wish  to  address  the  Council. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  E.  Stevens.  Bureau  of  Land 
Management.  Arizona  State  Office.  222 
North  Central  Avenue,  Phoenix.  Arizona 
85044-2203,  (602)  417-9215. 
DeniM  P.  Meridlth. 
State  Director. 

(FR  Doc.  98-15125  Filed  6-5-98: 8:45  am] 
ilUJNO  OOOE  4*10-»-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Concaaaion  Contract  Negotiationa; 
Bighorn  Canyon  National  Recreation 
Area 

A0B<CY:  National  Park  Service.  Interior. 
ACTION:  Public  notice. 


summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  permit 
authorizing  continued  (^ration  of  the 
Ok-A-Beh  Marina  to  provide  services 
including  boat  fuel  sales,  host  slip 
rentals,  boat  rentals,  limited  food 
service,  and  limited  merchandise  sales 
for  the  public  within  Bighorn  Canyon 
Natiooal  Recreedon  Area  for  a  period  of 
five  (5)  yeers  frtnn  January  1, 1999, 
throu^  December  31.  2003. 

fc^fECnVE  DATE  Offers  will  be  accepted 
for  sixty  (60)  days  under  the  terms 
described  in  the  Prospectus.  The  sixty 
(60)  day  application  period  will  begin 
with  the  release  of  the  Prospectus, 
which  will  occur  on  or  before  July  8, 
'  1998.  The  actual  release  date  of  the 
Prospectus  shall  be  the  date  of 
publication  in  the  "Onnmeroe  Business 
DaUy". 

ADDRESSES:  Interested  parties  should 
contact  the  Superintendent,  Bighorn 
Canyon  National  Recreetion  Area,  P.O. 
Box  485,  Fort  Smith,  Montana  59035.  ot 
call  Theo  Hugs  at  (406)  666-2412.  to 
obtain  a  copy  of  the  Prospectus 
describing  the  requirements  of  the 
proposed  concession  permit. 

SUPPLBfBfTARY  IVORMATION:  This 
permit  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  docimient  will  be 
prepared. 

Tlie  existing  concessioner.  LuCon 
Corporation,  has  performed  their 
obligations  to  the  satisfection  of  the 
Secretary  under  the  existing  permit 
which  expires  by  limitation  of  time  on 
December  31, 1998.  Therefore  pursuant 
to  the  provisions  of  the  Concessions 
Policy  Act  (79  Stat.  969;  16  U.S.C.  20d), 
the  concessioner  is  entitled  to  be  given 
preference  in  therenewal  of  the  permit 
and  in  the  award  of  a  new  permit, 
providing  that  the  existing  concessioner 
submits  a  responsive  offer  (a  timely 
offer  which  meets  the  terms  and 
conditions  of  the  Prospectus).  This 
means  that  the  permit  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  b^  offer  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  conoessioner  will  be 
afforded  the  opporttmity  to  match  die 
best  ofiier.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
permit  will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  oSisr.  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  permit  will  then  be  awarded  to  the 


party  that  has  submitted  the  best 
responsive  oflisr. 

The  Secretary  will  consider  and 
evaluate  all  offers  received  as  a  result  of 
this  notice.  Any  offer,  including  that  of 
the  existing  concessioner,  must  be 
received  by  the  Superintmdent.  Bighorn 
Canytm  National  Recreation  Aree,  P.O. 
Box  485,  Fort  Smith.  Montana  59035, 
not  later  than  sixty  (60)  days  following 
releese  of  the  ProqMctus  to  be 
considered  and  evaluated. 

Dated:  May  20. 1998. 
|«luiOew%, 

Actir^  Director.  Infemountain  /fagion; 
(PR  Doc  98-15129  Filed  6-&-08: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

National  Park  Sarvtea 

Intent  To  laaua  a  Proapaetua  For 
uparanon  or  Anuwnniuuauuiiat 
FadlMaa.  and  Sarvloaa  Within  Grand 
Canyon  National  Park 

summary:  The  National  Park  Service 
«vill  be  releasing  a  concession 
Prospectus  authorizing  continued 
operation  of  accommodations,  fedlities, 
and  services  for  the  visiting  public  at 
three  developed  areas  (Hermit's  Rest, 
(kand  Canyon  Village,  and  Desert  View) 
along  the  South  Rim,  and  at  I^iantom 
Randi  neer  the  Colorado  River  at  the 
bottom  of  the  iimer  canyon  of  Ckand 
Canyon  National  Park.  The  operations 
consist  primarily  of  overnight 
accommodations,  food  and  beverage 
services,  livery  services,  and  gift/ 
souvenir  sales.  The  operation  is  year- 
round  wdth  the  peak  season  during  the 
summer  months.  The  new  contract  will 
be  for  twenty  (20)  years  beginning 
January  1, 1999. 

EFFECTIVE  DATE:  Offers  will  be  accepted 
for  ONE  HUNDRED  AND  TWENTY 
(120)  days  under  the  terms  described  in 
the  Prospectus.  The  ONE  HUNDRED 
AND  TWENTY  (120)  day  application 
period  will  begin  with  the  release  of  the 
Prospectus,  which  Mrill  occur  on  or 
before  July  9. 1998.  The  actual  release 
date  of  the  Prospectus  shall  be  the  date 
of  publication  in  the  "Commerce 
Business  Daily". 

suppiBierrARY  information:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prroered. 

The  existing  concessioner  has 
performed  its  obligation  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract,  which  expires  by 
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limitation  of  time  on  December  31, 
1997.  Therefore,  pursuant  to  the 
provisions  of  Sec^on  5  of  the  Act  of 
October  9. 1965  (79  Stat  969: 16  U.S.C 
20).  the  concessioner  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  a«vard  of  anew 
contract,  providing  that  the  existing 
concessioner  submits  a  responsive  ofCar 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  Prospectus).  This 
means  that  the  contract  will  be  awarded 
to  the  party  submitting  the  best  oBat, 
provided  that  if  the  bat  oBbt  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offisr,  then  the 
<x>ntract  will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  respcmsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  ofiiBr. 

The  Secretary  will  consider  and 
evaluate  all  offers  received  as  a  result  of 
this  notice.  Any  offer,  including  that  of 
the  existing  concessioner,  must  be 
received  by  the  Regional  Directs. 
Intermountain  Region.  P.O.  Box  25287. 
Denver.  Colorado  80225-0287  (street 
address:  12795  West  Alameda  Parkway. 
Lakewood.  Colorado  80228);  not  later 
than  NINETY  (90)  days  following 
release  of  tbe  Prospectus  to  be 
considered  and  evaluated. 

ADDRESSES:  The  cost  for  purchasing  a 
Prospectus  is  $25.00  by  mail  or  $20.00, 
if  you  pick  it  up  at  the  below  address. 
Parties  interested  in  obtaining  a  copy 
should  make  a  check  (NO  CASH  13 
ACCEPTED)  payable  to  "National  Park 
Service"  at  the  following  address: 
National  Paik  Service.  Intermountain 
Region — ^Denver  Support  Office,  Office 
of  Concessions  Management.  12795  W. 
Alameda  Paricway.  P.O.  Box  25287, 
Denver,  Colorado  80225-0287;  Attn: 
Kathy  Fleming.  The  front  of  the 
envelope  shouJd  be  marked  "Attention: 
Office  of  Concession  Program 
Management — Mailroom  Do  Not  Open". 
Please  include  a  mailing  address 
indicating  where  to  send  the  Prospectus 
in  your  request  Inquiries  may  be 
directed  to  Ms.  Kathy  Fleming,  Office  of 
Concession  Program  Management  at 
(303)969-2665. 

Dated:  May  26. 1998. 
Kmiald  B.  Bvarhert. 
Acting  Dinctar.  Aitannountoin  Aegion. 
(PR  Doc  98-tS128  Filed  •-5-98;  8:45  am] 
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r:  Pursuant  to  the  Act  of  October 
>.  (79  Stat  969;  16  U.S.C  20  et 
seqlL  notice  is  hereby  given  that  the 
Nat^^mal  Park  Service  intends  to  issue 
neWiconcession  contracts  and  permits 
within  various  areas  of  the  Southeast 
Regipn  fw  a  period  of  approximately  2 
yean.  This  snort  contracting  term  is 
necjassary  to  allow  the  conthiuation  of 
puplic  services  during  completion  of 
placing  activities  for  the  various  park 
aref  ^  covered  by  this  notice.  The 
proktosed  term  for  the  individual 
authorizations  may  be  lessened  should 

J  issues  be  resolved,  and  the 

I  processes  result  in  the  award  of 
nevjrlauthorizations.  The  current 
conji^assioners  have  performed  their 
oblliationa  to  the  satisbction  of  the 
Seqretary  of  the  Interior  and  retain  their 
right  of  preference  imder  this 
administrative  action.  This  preferential 
rigl^<  of  renewal  means  that  a  short  term 
con|t^act  or  permit  will  be  awarded  to 
thelparty  suomitting  the  best  offer. 
proMided  that  if  the  best  offer  «ras  not 
sufafiiiitted  by  the  existing  concessioner, 
theti  the  existing  concessioner  will  be 
affosded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
^otrt-tenn  contract  or  pennit  will  be 
awarded  to  the  existing  concessioner. 
SUpIrlEMENTARY  IMTOnMATIOM;  The 
conKtession  contracts  and  permits 
invUved  in  this  action  would  have 

I  by  limitation  of  time  but  were 
ided  by  the  National  Park  Service 
;i^vide  time  for  planning  of  the 
Bicm  activities.  Until  the  planning 
!  are  completed,  and  the  future 
ion  for  conces8i(»  services  in  tbe 
park  areas  is  determined,  it  is  not  in  the 
best  Interest  of  the  National  Park  Service 
to  enter  into  long  term  authorizations. 
For  this  reason,  it  is  the  intention  of  the 
National  Park  Service  to  issue  short 
teniij  contracts  and  permits,  complete 
the  iblanning  processes,  and  then 
coniQuct  public  amtracting  processes  for 
selection  of  concessioner  for  a  more 
extended  period. 

Ehte  to  the  limited  term  of  the 
proposed  contracts  and  permits,  the 
nqviiement  for  any  successor  to 
puitiiase  poeseasory  interest  in  thoee 
coniiieasions  which  have  that  right  via 
conjt^act,  and  the  preiuential  right  of 
lenmval  under  law.  the  Nationd^Paric 
SerVloe  is  not  enooumging  the 
submission  of  offmby  anyone  other 


than  the  existing  concessioners; 
however,  as  required  by  law.  the 
National  Paik  Service  will  consider  and 
evaluate  any  offer  received  in  response 
to  this  notice. 

The  following  are  to  be  issued  new 
concession  authorizations  pursuant  to 
this  notice: 

Big  South  Foric  National  River  and 
Recreation  Area 

CP-BISOOOl-87  LeConte  Lodge  Limited 

Partnership  (lodging) 
CP-BISO003-88  Sandra  L.  Storey  (horse 

stables) 

Biscayne  National  Park 

CP-BISC002-87  Biscayne  National 
Underwater  Parie.  Inc.  (excursion 
boat) 

Buck  Island  Reef  National  Monument 

CC-BUISOOl-89  Southern  Seas.  Inc. 

(excursicm  boat) 
OC-BUIS006-89  Teroro.  Inc.  (excursion 

boat) 
CP-4UIS008-89  Llewellyn  Westerman 

(excursion  boat) 
CP-4UIS014-89  Francis  J.  Waters 

(excursion  boat) 
CC-BUISOlS-89  Milemarii.  Inc. 

(excursion  boat) 
CP-4UIS019-89  Clyde.  Inc  (excursion 

boat) 

Cape  Hatteras  National  Seashore 

CC-CAHAOOl-85  Avon  Thornton 
Limited  Partnership  (fishing  pier) 

CC-CAHA002-88  Cape  Hatteras  Fishing 
Pier.  Inc  (fishing  pier) 

CC-CAHA004-87  Oregon  Inlet  Fishing 
Center.  Inc.  (charter  fishing) 

Cape  Lookout  National  Seashore 

CC-CALO003-87  Morris  Marina.  Kabin 
Kamps  and  Ferry  Services.  Inc.  (fish 
camp) 

CP-CALO005-88  Alger  G.  Willis 
Fishing  Camps,  Inc.  (fish  camp) 

Chattahoochee  River  National 
Recreation  Area 

CC-CHATOOl-87  Chattahoochee 
Outdoor  Center.  Inc.  (bus  service) 

Fort  Frederics  National  Monument 

CP-FOFROOl-92  Fort  Frederica 
Association  (convenience  items)  . 

Great  Smoky  Mountains  National  Paric 

CC-GR^«1001-89  Cades  Cove 

Campground  Store.  Inc.  (campstore) 
CC-GRSM003-88  Robert  N.  Shular 

(firewood) 
CP-GRSM004-89  Cades  Cove  Riding 

Stables,  Inc.  (horse  rides) 
CP-CaiSM005-88  Cherdcee  Boys  Chib. 

Inc  (firewood) 
CP-<»SM006-87  McCarter's  Riding 

Stables.  Inc.  (hone  rides) 
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CP-GRSMOlO-90  Great  Smoky 
Mountains  Natural  History 
Association  (convenience  items) 

Gulf  Islands  National  Seashore 

CC-GUISOOl-82  Dudley  Food  k 
Beverage,  Inc.  (campstore) 

Natchez  Trace  Parkway 

CC-NATROOl-88  Little  Mountain 
Services  Center,  Inc.  (automotive  fuel) 

C7-NATR015-89  Craflsmens  Guild  of 
Mississippi  (handcrafts) 

Virgin  Islands  National  Park 

CC-VnSOOl-71  Caneel  Bay,  Inc. 

(campground) 
CP-VIIS007-86  Maho  Bay,  Inc. 

(watersports) 
CP-VIIS008-86  Caneel  Bay,  Inc. 

(watersports) 

Wright  Brothers  National  Memorial 

CP-WRBROOl-89  Kitty  Hawk  Aero 

Tours,  Inc.  (air  tours) 

Information  regarding  this  notice  can 
be  sought  firom  Mr.  E.  Lee  Davis,  Acting 
Senior  Concessions  Analyst,  Southeast 
Region,  National  Park  Service,  100 
Alabama  Street,  S.  W.,  Atlanta,  GA 
30303,  or  by  calling  (404)  562-3112. 
W.  TnoiiMS  Brown, 
Acting  Reponal  Director. 
[FR  Doc.  98-15130  Filed  6-5-98;  8:45  ami 
MLUNO  coot  4»ie^ie-p 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servic* 

Main*  Acadian  Cultura  Preservation 
Commission  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (PL  92-463)  that  the  Maine  Acadian 
Ciilture  Preservation  Commission  will 
meet  on  Friday.  June  12. 1998.  The 
meeting  will  convene  at  7:00  PM  at  the 
University  of  Maine,  Cyr  Hall,  Room 
205,  on  Pleasant  Street,  Fort  Kent, 
Aroostook  Coimty,  Maine. 

The  Maine  Acadian  Culture 
Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (PL  101-543). 
The  purpose  of  the  Commission  is  to 
advise  the  National  Park  Service  with 
respect  to  the  implementation  of  an 
intwpretive  program  of  Acadian  culture 
in  the  state  of  Maine,  and  the 
proceedings  of  a  joint  meeting  with  the 
Maine  Acadian  Heritage  Coimdl.  The 
agenda  for  this  meeting  is  as  follows: 

1.  Review  of  April  10, 1998  summary 
report. 

2.  Speaker.  Maurice  Basque  of 
Moncton,  New  Bninswick,  Canada  on 


"New  Research  Directions  on  Acadian 
Culture". 

3.  Report  of  the  National  Park  Service 
Project  Staff. 

4.  Opportunity  for  public  comment. 

5.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  Meeting. 

The  meeting  is  open  to  the  public. 
Further  information  donceming 
Commission  meetings  may  be  obtained 
from  the  Superintendent,  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent,  Acadia  National  Paiii, 
P.O.  Box  177,  Bar  Harbor,  ME  04609- 
0177;  telephone  (207)  288-5472. 

Dated:  May  27. 1998. 
Len  Bobincfaock, 

Acting  Superintendent,  Acadia  National 
Pork. 

(FR  Doc  98-15127  Filed  &-5-98:  8:45  am) 
BHJJNO  OOOe  4M0-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Hema  from  Ariiona  In  the  Poaaesslon 
of  the  Arizona  State  Muaeum,  Tucson, 
AZ 

AOBICY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items 
from  Arizona  in  the  possession  of  the 
Arizona  State  Museimi,  Tucson.  AZ 
which  meets  the  definition  of  "objects 
of  cultural  patrimony"  under  Section  2 
of  the  Act. 

The  cultural  items  consist  of  four 
wooden  ceremonial  standards,  four 
wooden  ceremonial  hoops,  and 
ceremonial  bundle. 

Prior  to  1943,  these  cultural  items 
were  removed  from  a  crevice  in  rocks  on 
the  San  Carlos  Apache  Reservation 
without  permission  by  per8on(s) 
unknown.  In  1943,  these  cultural  items 
were  donated  to  the  Kinishba  Museum 
by  Mr.  Sam  Duvall.  In  1969.  these 
cultural  items  were  transferred  to  the 
Arizona  State  Miiseum. 

Consultation  with  representatives  of 
the  San  Carlos  Apache  Tribe  has 
indicated  that  these  cultiual  items  were 
removed  from  tribal  lands  without 
permission  of  the  San  Carlos  Apache 
Tribe.  Further,  representatives  of  the 
San  Carlos  Apache  Tribe  state  that  these 
are  items  which  have  ongoing 


traditional  and  cultural  importance 
central  to  the  culture  itself  and  could 
not  have  been  conveyed  or  ali«iated  by 
any  individtial. 

Officials  of  the  Arizona  State  Museum 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(4),  these  nine  cultural 
items  have  ongoing  historical, 
traditional,  and  cultiual  importance 
central  to  the  tribe  itself,  and  could  not 
have  been  alienated,  appropriated,  or 
conveyed  by  any  individual.  Offidals  of 
the  Arizona  State  Museum  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traccNd  between  these  items  and  the  San 
Carlos  Apache  Tribe  of  the  San  Carlos 
Reservation. 

This  notice  has  been  sent  to  officials 
of  the  San  Carlos  Apache  Tribe  of  the 
San  Carla«  Reservation,  the  Yavapai- 
Apache  Nation  of  the  Camp  Verde 
Indian  Reservation,  the  Fcnt  McDowell 
Mohave-Apache  Indian  Commimity  of 
the  Fort  McDowell  Indian  Reservation, 
the  Tonto  Apache  Tribe,  and  the  White 
Mountain  Apache  Tribe  of  the  Fort 
Apache  Reservation.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
objects  should  contact  Dr.  Gwinn 
Vivian.  Acting  Repatriation  Coordinator, 
Arizona  State  Museum.  University  of 
Arizona.  Tucson.  AZ  85721;  telephone: 
(520)  621-4500  before  July  8, 1998. 
Repatriation  of  these  objects  to  the  San 
Carlos  Apache  Tribe  of  the  San  Carlos 
Reservation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  June  2, 1998. 
Frands  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Arche<dogy  and  Ethnography 
Progfovn. 

(FR  Doc.  98-15150  Filed  6-5-98: 8:45  am] 
iHXMO  OOOE  4>ie-7»-F 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  Na  337-TA-a8q 

Notice  of  Commlsskm  Declston  to 
Extend  Target  Date  for  Completion  of 
Investigation 

In  the  Matter  of  Certain  EPROM,  EEPROM, 
Flash  Memoiy,  and  Flash  Microcontroller 
Semiconductor  Devices,  and  Products 
Containing  Same. 

AOBICY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
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the  taiget  date  for  ccnnplation  of  the 
aboveKxptioned  inverogation  finnn  June 
29. 1998.  to  July  2. 1998,  to 
accommodate  a  revised  briefing 
schedule. 

FOR  FURTHBt  MFOmiATION  CONTACT:  John 
A.  Wasleff.  Esq..  Office  of  the  General 
Counsel.  U.S.  Intemati(nial  Trade 
Commission,  telephone  202-205-3094. 
SUPPLBmrARY  MFOMIATION:  This 
investigation  was  instituted  on  March 

18. 1997.  based  on  a  complaint  filed  by 
Atmel  CcHporation.  62  FR 13706.  The 
respondents  named  in  the  investigation 
are  Sanyo  Electric  Co..  Ltd..  Winbond 
Electronics  Dnporation  and  Winbond 
Electronics  North  America  Corporation, 
and  Macronix  International  Co..  Ltd. 
Silicon  Storage  Technology.  Inc.  was 
permitted  to  intervene.  At  issue  are 
claim  1  of  U.S.  Letters  Patent  4.511.811. 
claim  1  of  U.S.  Letters  Patent  4.673.829, 
and  claims  1-9  of  U.S.  Letters  Patent 
4.451.903. 

On  May  6. 1998.  the  Commission 
determiiMd  to  review  portions  of  the 
presiding  administrative  law  judge's 
final  initial  determination  and  requested 
the  parties  to  brief  certain  questions  to 
aid  the  Commissicm's  review.  63  Fed. 
Reg.  25867.  The  Commission  directed 
the  parties  to  file  their  main  briefe 
responding  to  the  Commission's  notice 
of  review  by  May  20. 1998.  and  their 
reply  briefs  by  May  28. 1998. 

On  May  18. 1998.  a  motion  of 
respondent  Winbond  to  extend  the 
filing  deadline  for  main  briefs  to  May 

26. 1998,  and  the  filing  deadline  fat 
reply  briefs  to  June  2. 1998.  was  granted. 
The  extensions  applied  to  all  parties. 
The  target  date  for  completion  of  the 
investigation  was  subsequently 
extended  to  Jime  29. 1998. 

On  May  28, 1998.  a  motion  of 
complainant  Atmel  Corporation  to 
extend  the  filing  deadline  for  its  reply 
brief  was  granted  in  part.  All  parties 
were  required  to  file  their  reply  briefs  by 
June  5. 1998. 

lliis  action  is  taken  under  the 
authority  of  secticm  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  and  section 
210.51  of  the  CommissicHi's  Rules  of 
Practice  and  Procedure  (19  CF.R. 
210.51). 

Copies  of  the  public  version  of  the 
administrative  law  judge's  final  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspectian  during 
official  business  hours  (8:45  aan.  to  5:15 
pjn.)  in  the  Office  of  the  Secretary.  U.S. 
International  Ttade  Commission.  500  E 
Street  S.W..  Washington.  D.C  20436. 
telephone  202-205-2000.  Hearing- 
impaired  poBims  are  advised  that 


inf(ifniati<m  on  this  matter  can  be 
dbtiined  by  contacting  the 

lion's  TIM)  tnminal  (m  202- 
-1810.  General  infonnation 

the  Commission  may  dso  be 
by  accessing  its  Internet  server 
)://www.u8itcgov). 


June  2. 1996. 
ordsr  of  the  Commission. 
LKoehnke, 


(FRi  boc  9fr-15161  Piled  6-5-98;  8:45  am) 


A 


DB>ARTMENT  OF  LABOR 

Ofte*  Of  the  Secretary 

for  OMB  CiiMfBaocy 
Cofmnant  Raoueal 


3. 1998. 

le  Department  of  Labor  has 

tteo  an  information  collection 
est  (ICR).  utilizing  emeigency 
procedures,  to  the  Office  of 
ment  and  Budget  (OMB)  for 
iw  and  clearance  in  accordance 
the  Paperwork  Reductiai  Act  of 
(Pub.  L.  104-^13. 44  U.S.C  Chapter 
OMB  approval  has  been  requested 

30. 1998.  A  copy  of  this  ICR 
applicable  docummitation.  may  be 
led  by  calling  the  Department  of 
Departmental  Qearanoe  Officer. 
Owen.  (202)  219-5095.  Ex.  143. 
:  Comments  and  questions 
:  this  ICR  should  be  forwarded  to 
ce  of  Infonnation  and  Regulat(»y 
Attn:  OMB  Desk  Officer  for  the 
pational  Safety  and  Health 

ition.  Office  of  Management 
an<i|  Budget.  Room  10235.  Washington. 
D.C  20503  ((202)  395-7316). 

Tne  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
wl    * 

Evaluate  whether  the  proposed 
coUKtion  of  information  is  necessary 
for|  Ihe  proper  performance  of  the 
[^ons  of  the  agency,  including 
whether  the  information  will  have 
pr««tical  utility; 

•  Evaluate  tne  accuracy  of  the 
ag^^cy's  estimate  of  the  burden  of  the 
proboeed  collection,  includii^  the 
vawiity  of  the  methodology  and 
as^i^n^ons  used; 

•  I  Enhance  the  quality,  utility,  and 
clarification  of  the  information  to  be 
coUboted;and 

•  Minimize  the  burden  of  the 
ootlbction  of  infonnation  on  those  vrho 

^  io  respond,  including  through  the 
if  appropriate  automated, 
euiqtronic.  mechanical  or  other 

ological  meens  for  submission  of 
rases. 


T"^^^:--  -r 


AoBncy.  Occupational  SaCsty  and 
Health  Administration. 

Title:  Survey  on  Payment  Patters  for 
Occupational  Personal  Protective 
Equipment 

OMB  Number:  1218-0NEW.> 

Frequency:  Nonrecurring.    ' 

Affected  Public:  Business  or  othw  for- 
profit;  Not-for-profit  institutions;  State. 
Local  or  Tribal  Governments. 

Number  of  Respondents:  6.582. 

Estimatea  Time  per  Respondent:  6 
minutes. 

Total  Burden  Hours:  1.105. 

Total  Burden  Cost  (capital/startup): 

$0.  ^r 

Total  Burden  Cost  (operating/ 
maintaining):  SO. 

Descriation:  The  Occupational  Safety 
and  Health  Administration  is  proposing 
a  change  to  the  language  of  the  existing 
Pere(mal  Protecdve  Equipment  (PI^) 
standard,  29  CFR  1910.132.  This  action 
is  intmded  to  clarify  the  Agency's 
longstanding  intent  that  employers  are 
required  to  pay  for  most  items  of  PPE. 
In  order  to  ensure  the  Agency  has 
sufficient  infonnation  on  this  matter, 
the  Agency  is  planning  on  conducting  a 
short  siuvey  of  employers  to  inquire 
about  their  use  of  PPE  and  who  pays  for 
it  ciurently.  Some  data  from  the  survey 
will  also  be  used  to  support  the  assigned 
protection  fector  portion  of  its 
respiratory  protection  rulemaking  (29 
CFR  1910.134),  as  well  as  its  Call 
protection  rulemaking  (Subpart  M). 
lOQO  R.OweB, 

Departmental  Qearance  Officer. 
(FR  Doc  98-15162  Filed  6-S-98;  8:45  am] 
muMnooosmu 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haallh 
AuiiMiiauauun 

[DoekatNalCR-M-14 

Annual  Inipactlon  Record  of  CrHiaa  or 
Darrteka  Uaad  in  Conatrucdon 

AOBICY:  Occupational  Safety  and  Health 
Administration.  Labor. 
ACTKM:  Notice  of  proposed  infonnation 
collection  request;  opportunity  for 
public  comment. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwoik  and  infonnation  coUection 
Durdens,  is  conducting  a  predearanoe 
consultation  program  to  provide  the 
general  public  and  Federal  agendas 
with  an  opportunity  to  comment  on 
bodi  cuirmt  and  proposed  collections  of 
information  in  accordance  with  the 
Paperwori:  Reduction  Act  of  1995  (44 
U.S.C  3506  (c)(2)(A)).  This  program 
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helps  to  ensure  that  reporting  burden 
(time  and  financial  resources)  is 
minimized,  collection  materials  are 
clearly  understood,  impact  of  collection 
requirements  on  respondents  can  be 
accurately  assessed,  and  requested  data 
can  be  provided  in  the  desired  format. 
Currently,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
soliciting  comments  concerning  the 
proposed  extension  of  the  information 
collection  requirements  contained  in  29 
CFR  1926.550(a)(6).  That  standard 
requires  that  written  records  be  kept  and 
maintained  of  the  dates  and  results  of 
all  annual  inspections  of  cranes  and 
derricks  used  in  construction.  These 
inspections  must  be  made  by  a 
competent  person,  or  by  a  government 
or  private  agency  recognized  by  the  U.S. 
Department  of  Labor. 

The  Agency  is  particularly  interested 
in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  OSHA's 
responsibilities,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assxmiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (for  example, 
permitting  electronic  submissions  of 
responses). 

DATES:  Written  Comments  must  be 
submitted  on  or  before  August  7, 1998. 
ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
ICR-98-14,  U.S.  Department  of  Labor, 
Room  N-2625,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
(202)  219-7894.  Written  comments 
limited  to  10  pages  or  less  may  be 
transmitted  by  facsimile  to  (202)  219- 
5046. 

FOR  FURTHER  INFORIiATKM  CONTACT:  Mr. 
Laurence  Davey,  Directorate  of 
Construction.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3621,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
(202)  219-7207.  Copies  of  the 
referenced  certification  record  requests 
are  available  for  inspection  and  copying 
in  the  Docket  Office  and  will  be  mailed 
immediately  to  persons  who  request 
copies  by  telephoning  Mr.  Davey  at 


(202)  219-7207  (K  Barbara  Bielaski  at 
(202)  219-8076.  For  electronic  copies  of 
the  informatian  collectiaD  request, 
contact  OSHA's  W^  Page  cm  Internet  at 
http://www.osha-slc.gov  (click  on 
Information  Collection  Requests). . 

SUPPI.EMENTARY  MFORMATION: 
Background 

The  Occupational  Safisty  and  Health 
Administration  (OSHA)  currently  has 
approval  firom  the  Office  of  Management 
and  Budget  [OMB]  for  the  information 
coUecticvi  requirements  contained  in  29 
CFR  1926.550(a)(6).  That  approval  will 
expire  on  September  30, 1998.  unless 
OSHA  applies  for  an  extension  of  the 
OMB  approvals.  This  notice  initiates  the 
process  for  OSHA  to  request  an 
extension  of  the  current  OMB  approval. 

Paragraph  (a)(6)  of  $  1926.550  reqiiires 
employers  to  perform  a  thorough, 
annual  inspection  of  cranes  and  derricks 
used  in  construction,  and  to  record  and 
maintain  the  dates  and  the  results  of  the 
inspections.  These  inspections  shall  be 
made  by  a  competent  person,  or  by  a 
government  or  private  agency 
recognized  by  the  U.S.  Department  of 
Labor. 

Cmrsnt  Adioii 

This  notice  requests  public  comment 
on  OSHA's  burden  hour  estimates  prior 
to  OSHA  seeking  OMB  approval  of  the 
information  collection  requirements  in 
29  CFR  1926.550(a)(6). 

Type  of  Review:  Extension  of  existing 
approval. 

Agency:  Occupational  Safaty  and 
Health  Administration.  U.S.  Department 
of  Labor. 

Title:  Annual  Inspection  Record  of 
Cranes  or  Derricks  Used  in 
Construction. 

OKW  Number:  1218-0113. 

Agency  Number:  Docket  No.  ICR-98- 
14. 

Frequency:  Annual. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  32,900. 

Estimated  Time  Per  Respondent:  3.5 
hours. 

Total  Burden  Hours:  115,167. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  (record)  request; 
they  will  also  become  a  matter  of  public 
record. 

Signed  this  2nd  day  of  June  1998. 
Charlas  N.  JeffraM, 
Assistant  Secretary  of  Labor. 
(PR  Doc  98-15168  Filed  6-5-98;  8:45  am] 


FEDERAL  UMIE  SAFETY  AND  HEALTH 
REVIEW  COMMIBOIOW 

Sunshine  Act  MeeMnQ 

June  3, 1998. 

TME  and  date:  IOKX)  a.m.,  Tuesday. 

June  16, 1998. 

place:  Room  6005. 6th  Floor.  1730  K 

Street.  N.W..  Wasfajngton.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONS»ERED:  The 

Commission  will  ccmsider  and  act  upon 

the  following: 

1.  Secretary  of  Labor  V.  Consolidation 
Cod  Co..  Docket  No.  WEVA  94-57. 
(Issues  include  whether  the  judge ' 
comedy  determined  that  a  violation  of 
30  CFR  §  75.1101-23(a)  by 
Consolidation  Coal  Osmpany  was  not 
significant  and  substantial.) 
TME  AND  date:  2:00  p.m.,  Tuesday,  Jime 

IDf  Ivvo* 

place:  Room  6005. 6th  Floor.  1730  K ' 
Street.  N.W..  Washington,  D.C 
STATUS:  Open. 

MATTBtS  TO  BE  CONStDERB):  The 

Commission  will  considw  and  act  upon 
the  following: 

1.  Secretary  ofLdbor  o.b.o.  Hannah  v. 
Consolidation  Coal  Co.,  Docket  No. 
LAKE  94-704-^.  (Issues  include 
whether  the  pidge  erred  in  concluding 
that  Consol's  unlawful  suspension  of 
three  miners  constituted  three  separate 
violations  of  section  105(c)  of  the  Mine 
Act.  and  thus  warranted  the  assessment 
of  the  three  separate  civil  penalties.) 

Any  person  attending  an  open 
meeting  who  reqmres  special 
accessibility  featiues  and/or  auxiliary 
aids,  such  as  sign  language  interpretera, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  MPO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
fiee.  _ 

JauH.  Ellen. 
Chief  Docket  Qerk. 

(PR  Doc  98-15366  Filed  6-4-96:  3:54  pm] 
■NAJNQ  oooc  tns-ai-M 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AQENCY:  The  National  Endowment  for 

the  Humanities. 

action:  Notice  of  meeting. 

summary;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  aa  amended), 
notice  is  hnefay  giv«i  that  the  following 


UMI 


Fedaral  R«girtH>/VoL  63.  No.  100 /Monday.  June  8,  1998 /Notices 


31233 


meeting  of  the  Humanities  Panel  will  be 
lield  at  the  Old  Poet  Office.  1100 
Pennsylvania  Avenue,  N.W.» 
Washington.  D.C  20506. 

FOR  FURTHER  MFORMATKM  OONTACT: 

Nancy  E.  Weiss,  Advisoiy  Committee 
Management  Officer,  National 
EndoMrment  for  the  Humanities, 
Washington.  D.C  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  an  advised  that  infonnation 
on  this  matter  vaxy  be  obtained  by 
mptitrt^B  the  Endownnent's  TDD  on 
(202)606-8282. 

SUPPLEMENTARY  MFORMATWN:  The 
proposed  meeting  are  ibr  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applicatians 
for  financial  assistanoe  under  the 
National  Foundatiim  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
inffhiHing  disQissJon  of  infonoation 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  propoeed 
meeting  will  consider  infonnation  that 
is  likely  to  disclose  trade  secrets  and 

mtninarrial  rw  finAnrfal  <ntnwn*H«wi 

obtained  firam  a  perscm  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  itdiidi 
would  constitute  a  cleariy  unwamnted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  10, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Dote:  June  29, 1998. 

Tlime:  8:30  ajn.  to  5:00  p.m. 

Aoom:  415. 

Program:  This  meeting  will  review 
applications  for  History  Museiuns, 
Hi8t(»ical  Societies  k  Historic  Sites, 
submitted  to  the  Division  of  Challenge 
Grants  for  projects  at  the  May  1, 1998 
deadline. 
NaBi7E.W^B, 

Advisory  ComadttBe  htanagmtent  Officer. 
[PR  Doc  98-15071  Filed  6-5-98;  8:45  an] 
■LUNQ  COM  TSSS-ei-M 


HAflONAL  SCIENCE  FOUNDATION 
I  EinphMlsPiMl  in  Civtiflnd 


1  accordance  with  the  Federal 

r  Committee  Act  (Pub.  L.  92- 
]|,  as  amended),  the  National  Science 
idation  announces  the  followring 
meeting. 

Noam:  Special  Rmphaiit  Panel  in  Qvil  and 
Meahanical  Systems. 

Dttis  and  Afame:  Monday  fcTueeday,  June 
291$  30. 1998. 8:30  ajn.  to  5  pjn. 

lioce:  Room  340,  Natkmal  Sdenoe 
Foundation,  4201  Wilson  Boulevard. 
AiUngton.  VA  2223a 

mie  cfUmUnf:  Ooeed. 

Qmtact  Pmwau:  Dr.  Prisdlla  P.  Nelson, 
Pli|i^«m  Director,  CoaatructkMi/ 
Gertterhniral/Structurie  Program  Quiter. 
Na8oaal  Sdenoe  Foundatioa.  4201  WUsoo 
Baalevaxd.  Arlington,  VA  2223a  Telepltaoe: 
(7^)  306-1361. 

fkurpose  ofMa&tirtg:  To  provide  edvioe  and 

pi|]|neals  submitted  to  NSF  ior  financial 

'     ado:  To  review  and  evahaate  1986  DA 
ilad  pcopoeeb  es  pert  of  die  selection 
liorewards. 
i/or  dodngrTlie  propoeals  being 
leytewed  include  infonnation  of  a 
pntiriataiy  or  confidential  nature,  including 
tay^ntf  1  infionnation;  flnandal  data,  sudi  as 
salaries  ind  penooal  InConnation  oonoeming 
individuels  aseodatad  with  dw  proposals. 
TlMw  matters  era  exen^M  under  5  U.S.C 
59ab(cX4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  June  2. 1998. 
MLBebeocaWlnklar. 
CammiOBahkatefpamiOfficBr. 
(FR  Doc.  98-15119  nisd  6-6-«8;  8:45  am] 


EAL  SCIENCE  FOUNDATION 
Emphasis  Panel  in  Elactrical 
aad  Communications  Systems; 
Msatlnfl 

m  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
488,  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting: 

Name:  Spatial  Emphasis  Panel  in 
Elactrical  and  Communications  Systems 
(1196). 

Date  6r  Time:  June  25-28. 1998;  8:30  a.m. 
to$p.m. 

Kace:  National  Sdence  Foundation.  4201 
VI  i  son  Boulevard.  Room  675,  Arlington,  VA 


7>pe  of  neetiQg:  Ooeed. 

Contact  Anon:  Dr.  Rajinder  Khosla. 
Pimiam  Director.  Miysial  Foundation  of 
.  KnahHag  Technologies.  Division  of  Electrical 
end  Conunnnlcstiaos  Systems.  NSF,  4201 
Wilson  Blvd..  Ariington.  VA  22230  703/306- 
1339. 

hupoee  of  meeting:  To  provide  edvice  and 
remnimwndatioos  concerning  proposals 
submitted  to  NSF  for  financial  support. 

AgBndb:To  review  and  evaluate  Physical 
Foundation  of  BwKnng  Technologies 
propoeels  es  pert  of  the  selectim  process  far 
awuds. 

Aeasan /or  c/ociitg:  The  proposals  being 
reviewed  indude  infannatiMi  of  a 
proprietary  or  confidential  nature  induding 
terhnirsl  infannation;  financial  data,  such  as 
saleriee;  end  personal  infafiaation 
concerning  individuels  essodated  with  the 
propoeels.  Thsse  metiers  eie  exempt  undw  5 
U.S.C  552b(cX4)  end  (b)  of  the  Government 
in  the  Sunshine  Act 

Deted:  June  2. 1998. 
M.  Rebecca  vnnUer. 
Committee  Ittaitogunent  Officer. 
(PR  Doa  96-15120  Filed  6-6-68;  8:45  em] 


NUCLEAR  REGULATORY 


Application  for  a  Uoanas  To  import 
Radioactiva  Waste 

Pursuant  to  10  CFR  110.70(c)  "Public 
notice  of  receipt  of  an  application", 
pleese  take  notice  that  the  Nucleer 
Regulatory  Commission  has  received  the 
following  q>plication  for  an  import 
license.  Copies  of  the  q>plicati(m  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
kicated  et  2120  L  Street.  N.W.. 
Washington.  D.C 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Fedoal  Register.  Any  request  for 
hearing  or  petition  for  leeve  to  intervone 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nucleer 
Regulatory  Commission,  Washington 
D.C  20555;  the  Secretary,  U.S.  Nucleer 
Regulatory  Commission.  Washington, 
D.C  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
D.C  20520. 

The  information  concerning  the 
application  follows.  ■ 
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NRC  IMPORT  License  Application 


Name  of  applicant,  date  o(  applica- 

DesatpUon o(  rratterial 

Counbyor 

tion,  date  received,  application  No. 

Material  type 

Total  quantity 

Enduse 

GTS  Duratek.  April  19.  1998,  April 
21,  1998.  IW007. 

Contaminated  Condenser  tubes  and 
tubes  sheets. 

612,356  kgs  .„ 

Decontamination  and  recydng 

Taiwan. 

Dated  this  2nd  day  of  June  1998  at 
Rockville.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber, 
Director,  Division  of  Nonproliferation. 
Exports  and  Multilateral  Relations.  Office  of 
International  Programs. 
IFR  Doc.  98-15138  Filed  6-5-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DodiM  Nos.  50-246. 50-338.  and  50-423] 

Northaast  UtilitiM  (Millstone  Nuclear 
Povvar  Station.  Units  1. 2,  and  3); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Director's 
Decision  with  regard  to  a  Petition  dated 
February  2, 1998,  filed  by  Ms.  Deborah 
Katz,  Ms.  Rosemary  Bassilakis,  and  Mr. 
Paul  Gunter  on  behalf  of  the  Citizens 
Awareness  Network  (CAN)  and  the 
Nuclear  Information  and  Resource 
Service  (NIRS)  (Petitioners).  The 
Petition  pertains  to  the  Millstone 
Nuclear  Power  Station,  Units  1,  2.  and 
3. 

The  Petitioners  requested  that  the 
NRC  immediately:  (1)  revoke  Northeast 
Utilities'  (NU's.  the  licensee's)  license  to 
operate  KGllstone  Units  1, 2.  and  3  as 
the  result  of  ongoing  intimidation  and 
harassment  of  its  workforce  by  NU 
management;  (2)  revoke  NU's  license  to 
operate  Millstone  Units  1,  2.  and  3  as 
the  result  of  persistent  licensee  defiance 
of  NRC  regulations  and  directives  to 
create  a  "questioning  attitude"  for  its 
workers  to  challenge  management  on 
nuclear  safety  issues  without  fear  of 
harassment,  intimidation,  or  reprisals  by 
NU;  and  (3)  refer  the  Nuclear  CKrersight 
Department's  Focus  98  List  and  the 
reported  NU  management  attempt  to 
desUoy  the  list  to  the  Department  of 
Justice  for  investigation  of  a  potential 
coverup. 

As  the  bases  for  these  assertions,  the 
Petition  states  that  an  NU  document 
(Nuclear  Oversight  Department's  Focus 
98  List,  dated  January  11, 1998)  directs 
the  group  to  address  areas  needing 
improvement  by  focusing  on  the 


"inability  to  "isolate"  cynics  from  the 
group  culture"  and  "pockets  of 
negativism."  The  Petition  further  states 
that  the  list  demonstrates  the  sustained 
and  tmrelffiiting  policy  of  NU's  senior 
management  to  imdennine  a  safety- 
conscious  workplace  at  Millstone,  and 
that  despite  2  years  of  increased 
regulatory  scrutiny  of  the  managerial 
mistreatment  of  its  woiicers  and  the 
corporation's  mismanagement  of  its 
employees'  safety  concerns  program,  a 
"cldlled  atmosphere"  remains  intact 
and  entrenched. 

As  a  basis  for  the  Petitioners'  request 
for  a  Department  of  Justice  . 
investigation,  the  Petition  makes  the 
following  statement:  "Since  it  has  been 
reported  that  NU  management 
employees  attempted  to  destroy  the  list. 
NRC  has  a  duty  to  refar  this  apparent 
deliberate  attempt  to  evade  the 
odierwise  lawful  exercise  of  authority 
by  NRC  to  the  Department  of  Justice  for 
complete  investigation.  This  alleged 
attempt  to  cover  up  wrong  doing  by 
NRC's  licensee  is  a  potential  obstruction 
of  justice  that  should  be  fully  and  fairly 
investigated." 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  denied  the 
Petition.  The  reasons  for  this  denial  are 
explained  in  the  "Director's  Decision 
Pursuant  to  10  CFR  2.206"  (DD-98-04), 
the  complete  text  of  which  follows  this 
notice  and  is  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC, 
and  at  the  local  public  dociunent  rooms 
located  at  the  Learning  Resources 
Center,  Three  Rivers  Community- 
Technical  College,  New  London 
Turnpike.  Norwich,  Connecticut,  and  at 
the  Wateiford  Library,  49  Rope  Ferry 
Road.  Waterford.  Connecticut. 

A  copy  of  the  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's 
regulations.  As  provided  for  by  this 
regulation,  the  Decision  will  constitute 
the  final  action  of  the  Commission  25 
days  after  the  date  of  issuance  unless 
the  Commission,  on  its  own  motion, 
institutes  a  review  of  the  Decision  in 
that  time. 


Dated  at  Rockville,  Maryland,  this  Ist  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
SamMll.CoUiiH. 
Director,  Office  of  Nuclear  Beador 
Beguhtion. 

Director's  Decision  Pnrsuant  to  10  CFR 
2.206 

(DD-98-04] 

L  Introdaction 

On  Frimiary  2. 1998.  Ms.  Deborah 
Katz,  Ms.  Rosemary  Bassilakis.  and  Mr. 
Paul  Gunter  filed  a  Petition,  pursuant  to 
Section  2.206  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  2.206).  on 
behalf  of  the  Citizens  Awareness 
Networic  (CAN)  and  the  Nuclear 
Information  and  Resource  Service 
(NKS)  (PetitionMs). 

The  Petitioners  requested  that  the 
NRC  take  the  followhig  immediate 
actions:  (1)  revoke  Northeast  Utilities' 
(NU's  or  the  licensee's)  license  to 
operate  Millstone  Units  1. 2.  and  3  as 
the  result  of  ongoing  intimidation  and 
harassment  of  its  workforce  by  NU 
management;  (2)  revoke  NU's  license  to 
operate  Millstone  Units  1.  2.  and  3  as 
the  result  of  persistent  licensee  defiance 
of  NRC  regulations  and  directives  to 
create  a  "questioning  attitude"  for  its 
woii»rs  to  challenge  managnnait  on 
nuclear  safety  issues  without  fear  of 
harassment,  intimidation,  or  reprisals  by 
NU;  and  (3)  refer  the  Nudear  Oversight 
Focus  98  List  and  the  reported  NU 
management  attempt  to  destroy  the  list 
to  the  Department  of  Justice  for 
investigation  of  a  potential  coverup. 

As  b^es  for  the  Petitioners' 
assertions,  the  Petition  states  that  an  NU 
document  (Nuclear  Oversight 
Department's  Focus  98  List,  dated 
January  11, 1998)  directs  the  Nuclear 
Oversight  group  to  address  areas 
needing  improvement  by  focusing  on 
the  "inability  to  'isolate'  cynics  firom  the 
group  culture"  and  "pockets  of 
negativism."  The  Petition  further  states 
that  the  list  demonstrates  the  sustained 
and  imrelenting  policy  of  NU's  senior 
management  to  undermine  a  safety-     _ 
conscious  workplace  at  Millstone,  and 
that  despite  2  years  of  increased 
regulatory  scrutiny  of  the  managerial 
m^traatment  of  its  wcn^ers  and  the 
corporation's  mismanagement  of  its 
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employees'  safety  conoems  program,  a 
"chilled  atanosphere"  remains  intact 
and  entrenched. 

As  a  basis  for  the  Petitioners'  request 
for  a  Department  of  Justice 
investigation,  the  Petition  states  that 
"[s]inoe  it  has  been  reported  that  NU 
management  onployees  attempted  to 
destroy  the  list,  NRC  has  a  duty  to  refer 
this  apparent  deliberate  attempt  to 
evade  ma  otherwise  lavrfol  exercise  of 
authority  by  NRC  to  the  Deparbn«it  of 
Justice  for  complete  investigation.  lUs 
alleged  attempt  to  cover  up  wrong  doing 
by  NRC's  licensee  is  a  potential 
cmstructicm  (rf  justice  that  should  be 
folly  and  feirly  investirated." 

On  March  11, 1998,  the  NlRC 
acknowledged  receipt  of  the  Petition 
and  informed  the  Petitioners  that  the . 
Petition  had  been  assigned  to  the  Office  i 
of  Nuclear  Reactor  Regulation  to  prepara 
a  response  and  that  action  would  be       | 
taken  within  a  reasonable  time  i 

regarding  the  specific  concerns  raised  inj 
the  Petition.  T&  Petitimers  were  also    I 
informed  that  their  request  for 
immediate  action  to  revoke  the 
operating  licenae  and  refJar  the  incident 
to  the  Department  of  Justice  was  denied  j 
because,  due  to  the  three  Millstone  units 
being  shut  down,  protection  of  public 
health  and  safety  did  not  warrant 
immediate  action.  The  Petitioners  were 
also  informed  that  the  NRC  would 
consider  the  licensee's  response  to  the 
staff's  February  10, 1998,  request  fcv 
information  concerning  the  inddmt 
before  the  Commission  allows  restart  of 
any  MilLstone  imit.  To  this  extent,  the 
Petitioners'  request  for  immediate  actioi 
was  partially  granted. 

ILDiscnssion 

The  NRC  staff  has  OHnpleted  its 
evaluation  of  the  Petitioners'  requests. 
The  folkrwing  discussion  is  based  m 
infonnation  provided  by  the  licensee 
and  infiannation  independently 
obtained  by  the  NRC  staff.  The 
Petitioners'  first  two  requests  are  similau^ 


in  nature  and  are  addressed  in  Section 
ILA.  The  third  request  is  addressed  ip 
Section  ILB. 

A.  Request  To  Revoke  t/ie  Qperat/nig 
Licenae  for  Millstone  Units  1, 2,  and  3 

The  Petitioners  based  this  request  on 
their  assertion  of  ongoing  intimidation 
and  harassment  of  the  w(»kforce  by  NU 
management  and  persistent  licensee 
defianoe  of  NRC  regulations  and    . 
directives  to  create  a  "questioning 
attitude"  fior  its  woricars  to  chaHenge 
management  on  nuclear  safety  issues 
withmtt  fear  of  harassment, 
intimidation,  or  reprisals.  As  support  fo^  I 
their  assertions,  the  Petitioners  refaned  i 
to  the  wording  in  a  document  prqwied 


by  NU's  Nuclear  Oversi^t  Department 
titled  "Focus  98.-Director/VP  View  of 
Nuclear  Oversight  (1/11/96)."  The 
document  listed  seven  'Tositive 
Qualities  of  Nuclear  Oversi^t"  and 
seven  "Areas  Needing  Improvement." 
Within  "Areas  Needing  Improvement" 
was  a  category  entiUed  "Current  SCWE 
[safety-conscious  work  nivironment] 
and  issues."  One  of  the  six  areas  listed 
in  this  category  was  "inability  to 
"isolate"  cyioics  from  group  culture." 

On  January  29, 1998.  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  became 
aware  of  the  Nuclear  Oversigltt 
Department's  Focus  98  document  The 
NnC  was  concerned  that  language 
contained  in  the  document  was  not 
consistent  with  oocouraging  a 
questioning  attitude  necessary  for     ' 
fostering  a  saCsty-consdous  woric 
environmrat  As  a  result,  the  NRC 
required  the  licensee,  in  a  February  10, 
1998,  letter,  to  describe  in  writing, 
under  oath  or  affirmation  (1)  the 
circumstances  surrounding  the  creation 
and  distribution  of  the  document  and 
whethw  the  events  constitute  a 
violation  of  10  CFR  50.7;  (2)  how  this 
document  came  into  existence,  in  light 
of  NlTs  efforts  to  create  a  safety- 
conscious  work  environment,  and  NU's 
assesanent  of  the  document's  effect  on 
the  willingness  of  employees  to  raise 
concerns  wiUi  the  Company;  and  (3)  any 
remedial  actions  needed  to  prevent 
recurrence. 

NU  reqxinded  to  the  NRCs  request  in 
March  12,  Mardi  26,  and  April  24, 1998, 
letters.  NU's  March  12, 1998,  response 
included  reference  to  an  NU-directed 
investigation  into  the  circumstances 
surrounding  the  creation  and 
distribution  of  the  Focus  98  document 
The  March  12, 1998,  response  also 
contained  a  redacted  copy  of  a  survey 
conducted  in  Febniaiy  1998  by 
consultants  Nilsson  and  Associates  to 
determine  whether  the  events  that  the 
Petitioners  complained  about  negatively 
impacted  the  Millstone  workforce  and 
had  created  anyxeluctance  to  raise 
safety  issues  at  the  Millstone  fedlity. 
Hie  investigation  report  was  transmitted 
to  the  NRC  h)r  the  March  26, 1998. 
letter.  The  April  24, 1998,  letter 
provided  additional  information 
regarding  the  collection  of  the  Focus  98 
document  In  its  submittals,  NU 
described  two  Nuclear  Oversight 
Department  meetings  relevant  to  the 
devek^ment  of  the  Focus  98  document 
its  use,  and  its  distiibuti<m. 

The  first  meeting  was  held  on  January 
11, 1998.  and  involved  the  Vice 
President— Nuclear  Ovaraight  his  tiiree 
Directors,  the  Executive  Assistant  to  the 
Vice  Presidant.  and  a  consultant  to  the 
Vice  President  The  meeting  was  held  to 


prepare  for  an  upoxning  Nuclear 
Oversight  management  team-building 
session  and  explore  the  strengths  and 
weaknesses  of  the  Nuclear  Oversight 
organizati(ni  for  discussion  at  that 
meeting.  Each  of  the  six  participants 
brought  to  the  meeting  approximately 
three  strengths  and  three  weaknesses 
that  eadi  considered  applicable  to 
Nucleer  Oversight  and  it  was  from 
these  inputs  that  the  Focus  98  document 
list  of  "Positive  Qualities  of  Nucleer 
Oversight"  and  "Areas  Needing 
Improvement"  was  developed.  The 
inputs  from  the  meeting  participants 
were  recorded  and  grouped,  and  the 
licensee's  consultant  used  this 
information  to  prepare  the  one-page 
Focus  98  document.  Prior  to  the  Juiuary 
21, 1998,  team-building  sessicm,  the 
Focus  98  document  had  been 
distributed  to  the  January  11, 1998, 
meeting  participants  for  review  and  had 
genentod  no  comments.  NU  concluded 
from  its  investigation,  including 
interviews  with  eadi  of  the  meeting 
participants,  that  the  participants  did 
not  intend  fbr  the  wording  to  ccmvey  the 
notion  that  Nuclear  Oversight 
managemmt  should  seek  to  isolate 
individuals  who  have  raised  concerns  in 
the  past,  nor  did  management  intend  to 
send  the  signal  that  it  views  people" who 
raise  concerns  as  "cynics"  or  bad 
influences  on  the  organization.  NU 
concluded  that  the  phrases  in  the 
document  "isolation  of  'cynics," '  "too 
much  negative  energy  (personnel 
issues),"  and  "pockets  of  negativism" 
were  pouiy  chosen  words  that  %vere 
intended  to  convey  the  belief  that  the 
Nuclear  Oversight  mganization 
recognizes  that  there  are  people  vrho 
have  ill  feelings  toward  NU  and  who  are 
seddng  to  impose  their  views  on  othere 
who  may  disagree,  and  that  this 
imposition  was  affecting  the 
oroanization.  NU  pointed  out  in  its 
submittal  that  the  docummt  was 
intended  to  generate  discussion  and  did 
not  represent  policy  or  direction  of 
Nuclear  Oversight  management 

The  second  meeting  was  held  on 
January  21, 1998,  and  involved  Nucleer 
Ovmsight  management  ranging  from 
first-line  supervisors  to  the  Vice 
President— Nuclear  Oversight  The 
purpose  of  the  meeting  was  Nuclear 
Oversight  team  building  and  one  topic 
on  the  agenda  was  a  discussion  of  the 
ofganization's  strengths  and 
%veakne88es.  The  Focus  98  document 
was  distributed  wdien  the  organization's 
strei^ths  and  weaknesses  were  to  be 
discussed.  NU  states  that  soon  after  the 
Focus  98  document  «yas  distributed, 
several  managen/supervisors  objected 
to  the  included  phrue  "inability  to 
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'isolate'  cynics  from  group  culture."  NU 
further  states  that  the  Vice  President 
and  Directors  were  initially  surprised  by 
the  reaction,  and  ultimately  agreed  that 
the  words  had  been  poorly  chosen  and 
were  not  reflective  of  management's 
position. 

On  the  basis  of  its  investigation,  NU 
concluded  that  the  drcimistances  of  the 
creation  of  the  Focus  98  document 
indicated  that  no  one  in  management 
intended  to  encourage  any  form  of 
discrimination  against  anyone  engaging 
in  protected  activity.  NU  also  responded 
that  no  action  took  place  because  of  the 
document's  existmce  and.  thus,  no 
person  who  had  engaged  in  protected 
activity  suffered  any  adverse 
employment  action. 

tlie  NRC  staff  reviewed  NU's 
responses  to  the  NRC's  February  10, 
1998,  letter,  including  the  investigation 
report,  and  separately  interviewed  eight 
people  involved  in  the  preparation,  use, 
and  distribution  of  the  Focus  98 
docxmient.  The  staff  determined  that  the 
Focus  98  document  had  been  developed 
as  material  for  establishing  talking 
points  for  a  then-upcoming  January  21, 
1998,  management  team-building 
session.  The  staff  also  determined  that 
points  listed  in  the  Focus  98  document 
under  "Areas  Needing  Improvem«it" 
were  intended  by  those  participating  in 
the  January  11, 1998,  meeting  to  convey 
potential  organizational  weaknesses  as 
points  for  discussion,  and  not  to 
represent  current  or  hiture  management 
policy.  The  staff  also  found  that  the 
Focus  98  document  had  been  developed 
informally,  with  no  formal  review  azKl 
approval  process,  for  use  as  a  handout 
at  an  upcoming  Nuclear  Overeight 
Department  team-building  session. 

the  NRC  staffs  reviews,  including 
interviews  with  NU  staff  involved  in  the 
incident,  confirmed  that  the  general 
purpose  of  the  Nuclear  Oversight 
management  team  meeting  on  January 
21, 1998,  was  to  improve  Nuclear 
Oversight  organizational  interactions. 
Furthermore,  the  NRC  staff  foxmd  that 
the  Focus  98  document  was  intended  to 
fiBM:ilitate  the  discussion  of  one  of  many 
topic  areas  to  be  covered  at  the  all-day 
meeting.  The  NRC  staff's  inquiries 
confirmed  that  Nuclear  Oversight 
management  was  surprised  by  the 
immediate  reaction  and  concern  of  the 
January  21, 1998.  meeting  participants 
regarding  certain  language  in  the  Focus 
98  doamient,  and  that  following  a 
discussi(Hi  of  the  wording,  management 
recognized  the  unintended  implicati(Hi 
of  the  words.  After  reviewing  the 
available  informaticHi.  the  NRC  staff 
concludes  that  the  wording  at  issue 
used  in  the  Focus  98  document  was  no 
more  than  pocffly  selected  terminology 


intended  to  convey  a  perceived  Nuclear 
Oversight  oreanizational  weakness. 

In  its  Maroi  12. 1998.  response,  NU 
stated  that  once  it  became  apparent  that 
non-supervisory  employees  in  the 
Nuclear  Oversight  Etepartment,  who  had 
not  attended  eiuer  the  January  11  or 
January  21, 1998,  meetings,  knew  about 
the  troubling  language  in  the  Fociis  98 
document,  NU  took  several  actions  to 
mitigate  and  assess  the  potential 
consequences  to  ensure  that  the  release 
of  the  Focus  98  docuiment  and 
surroimding  drcumstanoes  did  not 
cause  a  chiUing  efCoct  on  the 
organization.  Chn  January  29, 1998,  the 
Vice  President — Nuclear  Overeight  held 
an  all-hands  meeting  with  membera  of 
his  organization  at  which  he  apologized 
for  the  language  in  the  document  and 
assured  the  organization  that  he  and  the 
Directors  were  not  trying  to  discourage 
anyone  from  voicing  concerns.  That 
same  day,  the  President  and  Chief 
Executive  Officer  of  Millstone  and  the 
Vice  President — Nuclear  Oversight  met 
with  the  Millst(»M  leadership  team  and 
described  the  circumstances 
surrounding  the  document.  On  January 
30, 1998,  NU  issued  a  site-wide 
communication  discussing  the  two 
meetings  in  detail.  NU  also  assessed  the 
effect  of  the  document  on  the  workforce 
through  investigations  and  survejrs.  NU 
directed  the  consulting  firm  Nilsson  and 
Associates  to  conduct  an  in-depth 
assessment  of  the  document's  effect  on 
Nuclear  Oversight  Department 
employees  and  on  employees  who 
interact  with  the  Nuclear  Oversight 
Department.  The  assessment  foimd  that 
none  of  the  56  people  interviewed 
indicated  Uiat  tne  document  has  made 
them  reluctant  to  raise  concerns. 

The  Petitionera  also  refer  generally,  as 
a  basis  for  their  request,  to  ongoing  NU 
intimidation  and  harassment  of  its 
workforce  and  pereistent  licensee 
defiance  of  NRC  regulations  and 
directives  to  create  a  safsty-conscious 
work  environment.  NU  pOTformance  in 
these  areas  has'been  extensively 
assessed.  An  NRC  Order  issued  on 
October  24, 1996,  required  NU  to  take 
specific  actions  to  resolve  problems  in 
its  processes  for  handling  employee 
safety  concerns  at  the  Millstone  station. 
As  required  by  the  Order,  NU  developed 
and  implemented  a  comprehensive  plan 
for  reviewing  and  dispositioning  safety 
issues  raised  by  its  employees,  and  for 
ensuring  that  employees  who  raise 
safety  concerns  can  raise  them  without 
fear  of  retaliation.  NU's  plan  included 
elements  to  (1)  improve  the  operation  of 
its  Employee  Concerns  Program 
organization;  (2)  enhance  management 
and  employee  training  related  to 
establishing  and  maintaining  a  safety- 


conscious  work  environment;  (3)  form 
an  Employee  Concerns  Oversight  Panel; 
and  (4)  identify  and  respond  to 
organizational  safety-conscious  work 
environment  challenges.  NU  began 
implementing  the  plan  in  February 

1997,  and  substantially  completed 
implementation  by  January  1998.  As 
required  by  the  Order,  NU  also 
submitted  for  NRC  approval  a  proposed 
independent  third-party  oversight 
program  organization  to  oversee 
implementation  of  its  comprehmsive 
plan.  Little  Harbor  Consultants  Inc. 
(LHC)  was  approved  by  the  NRC  as  the 
third-party  oversight  organization  and 
has  bMn  performing  that  function  since 
April  1997. 

LHCs  assessments  of  NU's  programs 
to  improve  the  safsty-conscious  work 
environment  at  Millstone  station  have 
noted  significant  improvements  in  the 
past  year.  Based  cm  information  gained 
from  interviews  with  NU  staff,  program 
reviews,  and  aasessmoit  of  licensee 
responses  to  emerging  personnel  issues. 
LHC  concluded  at  an  April  7. 1998. 
meeting  with  NRC  and  NU  that 
programs  have  improved  and  are  at  an 
accepttA>le  level.  As  reported  in  an  LHC 
quarterly  report  for  the  first  3  months  of 

1998.  transmitted  to  the  NRC  on  April 
22. 1998.  LHCs  interviews  with  298  NU 
employees,  conducted  in  February  1998. 
showed  an  improved  woric 
environment  LHC  concluded  from  the 
results  of  these  interviews  that  at 
Millstone  improvements  have  hem 
made  regarding  the  willingness  of  the 
workforce  to  raise  concerns,  the 
confidence  of  the  woikforce  that  safaty 
concerns  will  be  handled  properly,  the 
existence  of  a  questimiing  attitude,  and 
the  lack  of  any  chilling  effect 

The  NRC  has  monitored  and  assessed 
LHCs  oversight  activities  and 
independently  assessed  NU's  actions  to 
upgrade  its  Employee  Concerns  Program 
and  improve  the  safety-conscious  work 
environment  at  the  Millstone  station. 
The  NRCs  April  21. 1998.  letter  to  John 
Beck,  Presidoit,  LHC,  documents  the 
NRC  staff's  evaluation  of  LHCs 
oversight  of  NU's  programs  for  handling 
employee  concerns.  The  staff  found  that 
LHCs  overeight  activities  have  been 
thorough  and  complete  and  that  LHC 
has  effectively  carried  out  its  oversight 
activities.  The  NRCs  April  20, 1998, 
letter  to  NU  forwarded  the  results  of  the 
NRC  staff's  evaluation  of  the  Employee 
Concerns  Program  and  safiBty-conscious 
work  environment  at  the  Millstone 
station.  The  NRC  staff's  assessment  of 
these  NU  programs  found  that  they  wero 
improved  and  functioning  effsctively. 

Based  on  the  above,  the  Petitioners' 
request  that  the  NRC  revoke  Millstone's 
operating  licenses  for  workfuoe 
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intimidatiGn  and  acdans  to  pravent  th« 
estabHshmwrt  of  a  "auestioning 
attitude"  with  ragani  to  euwlgyeas 
voicing  safety  concerns  is  (Mnied. 

B.  Bequest  for  Investigation  ofNU 
Attempt  To  Destroy  Focus  98  Document 

The  Petitioners  also  request  that  the 
NRC  refer  the  Focus  98  document  and 
Nil's  attempt  to  destroy  the  document  to 
the  Deputment  of  Justice  for 
investigation  of  a  potential  coverup.  The 
Petitioneis  base  tms  request  on  reports 
that  NU  management  attempted  to 
destroy  the  document.  The  Petitioners 
consider  the  N|tC  to  have  a  duty  to  refer 
this  apparently  deliberate  attempt  to 
evade  tne  otherwisiB  lawful  exardae  of 
authwity  by  the  NRC  to  the  DepAtment 
of  Justice  tot  a  complete  investigation. 

In  its  Mardi  12, 1998.  letter  to  the 
NRC.  NU  states  that  participants  at  the 
January  2^  1998.  management  team 
meeting  up  nod  that  the  words  in  the 
document  were  poorly  chosen  and.  at 
the  suggestion  of  a  omsultant  vibo  was 
fedlitatinqs  the  meeting,  the  participants 
flffireed  that  the  Focus  98  document 
would  not  be  distributed  further 
because  of  the  deficient  wording.  NU 
states  that  most  meeting  participants 
dropped  off  their  copy  of  the  document 
with  the  cmuniltant  whoa  the  meeting 
was  over  at  the  end  of  the  day.  and 
others  left  it  on  t^lee  in  the  room  ~ 
they  left.  NU  stated  that  no  one 
attempted  to  ensure  that  all  the  Focus 
98  documents  were  returned,  counted 
the  returned  documents  to  determine  if 
some  had  not  been  turned  in.  or  ordered 
the  participants  to  turn  in  the 
documents. 

The  NRC  staff  reviewed  NU's 
responses  to  the  NRC's  February  10. 
1998,  lettw,  including  NU's 
investigation  report,  and  conducted 
separate  intMviews  of  individuals 
involved  writh  the  distribution  and 
collection  of  the  Focus  98  document 
Informatiim  from  interviews  conducted 
by  the  staff  confirmed  that  meeting 
participants  generally  concluded  that 
certain  wcmlLog  in  the  Focus  98 
document  was  inappropriate  and 
susceptible  to  misLiterpretation.  Also, 
the  staff's  information  was  consistent 
with  NU's  report  that  there  was  general 
agreement  by  meeting  participants  to 
leave  the  document  at  the  meeting.  The 
Maff  concludes  that  NU's  actions  to 
ad&ess  the  Focus  98  document  were 
not  inappropriate.  Therefore,  the  ! 

Petitioners'  request  to  refisr  the  Focus  98 
document  and  its  reodl  and  destruction' 
to  the  Department  of  Justice  is  denied. 

m.  Conclusion 

The  NRC  staff  has  determined,  fior  the 
reasims  provided  in  the  above 


ibefbnij 


discussion,  that  the  incident  involving 
preparation  and  distribution  of  the 
Focus  98  document  does  not  represent 
action  by  NU  to  discriminate  aoiinst 
persons  in  the  Nuclear  Oversigbt 
Department  Although  wording  in  the 
document  may  have  been  inapproiniate, 
the  process  for  preparation  of  the 
document,  the  infonnal  nature  of  the 
document  and  the  use  of  the  document 
as  discussion  points  on  organizational 
strengths  and  weaknesses,  all  indicate 
that  the  language  in  question  in  the 
document  involved  a  matter  of  poor 
wcvd  duAod.  The  NRC  staff  also  has 
determined  that  efforts  to  collect  the 
Focus  98  document  alter  its  distribution 
at  the  eiKl  of  tiie  January  21. 1998, 
Nuclear  Oversight  Depvtment  team- 
buildiiig  session  were  not  inappropriate, 
and  that  NU.  given  the  nature  and  use 
of  the  document  had  no  regulatory 
obligation  to  provide  it  to  the  NRC  or 
inform  the  NRC  of  its  existence.  As 
discuMod  previously,  the  NRC  vna 
concerned  that  a  document  meparad  for 
use  at  an  NU  «ganizational  function 
could  contain  sudi  inappropriate 
language,  even  if  unintended.  The  NRC 
%vas  further  concerned  that  the 
document  could  have  a  "shilling  effact" 
on  the  NU  woridbrce.  The  NRCs 
February  10. 1998.  letter  to  NU  required 
NU  to  tespaad  to  these  NRC  concerns. 
Based  on  the  NRC  staff*r  review  of  NU's 
renxmse  and  the  NRCs  own 
independent  assessment  of  the  event, 
the  NRC  staff  is  satisfied  with  the 
actions  taken  by  the  licensee  to  assess 
the  chilling  effect  of  the  incident  and  to 
prevent  recurrence.  Accordingly,  the 
Petitioners'  requests  for  revooation  of 
NU's  license  to  operate  Millstone  Units 
1. 2.  and  3  for  reasons  associated  with 
development  of  the  Focus  98  document 
are  denied.  The  Petitioners'  request  that 
the  NRC  refar  the  matter  of  the 
document's  collectian  and  destructi<»i 
to  the  Department  of  Justice  for 
investigation  is  also  denied. 

As  provided  for  in  10  CFR  2.206(c),  a 
copy  of  this  Director's  Decision  will  be 
filed  with  the  Secretary  of  the 
Commissitm  for  the  Commission's 
review.  This  Decision  will  constitute  the 
&ial  action  of  the  Commission  25  days 
after  issuance  unless  the  Commission, 
on  its  own  motion,  institutes  review  of 
the  Decision  in  diat  time. 

Dated  at  Rockville.  Maryland,  this.  1st  day 
<rf)unel9M. 

For  the  Nudaar  Ragulatocy  Commiwion. 
SaanMlJ.ColliM. 
Dinctoe,  Office  t^Nachar  Reactor 
Bepihtkm. 
(PR  Doc  M-1S13S  Filed  6-5-98;  8:45  am] 
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SubmlMlon  For  0MB  Review; 
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AQBCY:  Office  of  Personnel 

Management 

action:  Notice. 

aUMMMIYt  fai  accordance  %vith  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13.  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Bu^at  a  request  for  reclearance  of 
an  infonnation  collection.  OPM  Form 
2809,  Health  Benefits  Registration  Foim. 
is  used  ^  umuitants  and  former 
spouses  to  elect,  cancel,  or  change 
heelth  Jienefits  enrollment  during 
periods  other  than  opjen  season. 

Comments  are  particularly  invited  on: 
Whether  this  infonnation  is  necessary 
for  the  proper  performance  of  functions 
of  the  Office  of  Peraonnel  Managament, 
and  whether  it  Mdll  have  practical 
utility;  whether  our  estimate  of  the 
puUic  burden  of  this  collectian  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology: 
and  ways  in  whidi  we  can  minimiae  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  tedmiques  or  other  forms  of 
informatim  technology. 

Approximately  34,800  OPM  Form 
2809s  are  completed  aimiially.  We 
estimate  it  takes  approximately  45 
minutes  to  complete  the  form.  The 
annual  burden  is  26,100  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmferTan0opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
7. 1998. 

AOOfCBS:  Send  or  d^ver  comments 
to—  LoiTaine  E.  Dettman.  Chief. 
Operations  Support  Division, 
Retironent  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415. 
FOR  MFORMATWN  neOAMlMQ 


OONrACr:  Mary  Beth  Smith-Toomey. 
Budget  ft  Administrative  Services 
Division,  (202)  606-0623. 

U.S.  Office  of  Persoaiwl  ManagBment 

Jaitfo»K.LadbaH3a. 

Dinctor, 

(FR  Doc  9ft-1511S  Filed  6-S-M:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fM.  Na  IC-23233;  FN*  Na  S12-11100] 

hfiveatora  Mark  Sarlaa  Fund,  Inc.,  at  aL; 
Notice  of  Application 

June  1, 1998. 

AOENCY:  Securities  and  Exchange 

Conunission  (the  "Commissicui"). 

action:  Notice  of  Application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("1940  Act"). 

SUMMARY  Of  appucation:  Applicants 
seek  an  order  pursuant  to  Section  6(c) 
of  the  1940  Act  for  exemptions  from  ihe 
provisions  of  Sections  9(a),  13(a).  15(a) 
and  15(b)  of  the  1940  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder 
to  the  extent  necessary  to  permit  shares 
of  any  current  or  future  series  of  the 
Investors  Marie  Series  Fund,  Inc.  (the 
"Fund")  and  shares  of  any  other 
investment  company  that  is  designed  to 
fund  variable  insiuance  products  and 
for  which  Investors  Mark  Advisors,  LLC 
(the  "Adviser"),  or  any  of  its  afBliates, 
may  serve  now  or  in  the  future,  as 
investment  adviser,  administrator, 
manager,  principal  underwriter  or 
sponsor  (the  Fund  and  such  other 
investment  companies  referred  to 
collectively  as  the  "Insurance  Products 
Funds")  to  be  ofiisred  and  sold  to.  and 
held  by  variable  annuity  and  variable 
life  insurance  separate  accounts  of  both 
affiliated  and  tmaffiliated  life  insiirance 
companies  ("Participating  Insurance 
Companies"),  qualified  pension  and 
retirement  plans  outside  of  the  separate 
account  context  ("Qualified  Plans"  or 
"Plans"),  and  the  Adviser  or  any  of  its 
affiliates. 

APPUCANTS:  Investors  Marie  Series  Fund, 
Inc.  and  Investors  Mark  Advisors,  LLC. 
FUNG  DATE:  The  application  was  filed 
on  April  3, 1998. 

HEARINQ  OR  NOTIFICATION  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  in  person  or  by  mail.  Hearing 
requests  must  be  received  by  the 
Conunission  by  5:30  p.m.  on  June  26, 
1998,  and  should  be  accompanied  by 
proof  of  service  on  the  AppUcants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 


notification  by  writing  to  the  Secretary 
of  the  Commissicm. 


i:  Secretary.  U.S.  Securities  and 
Exchange  Commission:  450  Fifth  Street, 
N.W..  Washington.  D.C.  20549. 
Applicants,  c/o  Blazzard,  Oodd  k 
Hasenauer,  P.C,  943  Post  Road  East. 
Westpivt.  Connecticut  06880.  Attention: 
Raymond  A.  O'Hara  m.  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M  Olson.  Attorney,  or  Kevin  M 
Kirchoff.  Branch  Chief,  c5ffice  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMBITARY  INFORMATION:  The 
following  is  a~  summary  of  the 
application.  The  compfete  application  is 
available  for  a  fee  from  the  Piwlic 
Reference  Branch  of  the  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C 
20549  (202-942-8090). 

Applicants'  Representations 

1.  The  Adviser,  a  Delawrare  limited  . 
liability  company,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  the  investment  adviser  for  the 
Fund. 

2.  The  Fund,  an  open-end 
management  investment  company,  is  a 
Maryland  corporation.  The  Fund 
consists  of  ten  series,  nine  of  which  are 
currently  offered.  The  Fund  may  in  the 
ftiture  issue  shares  of  additional  series. 

3.  Shares  of  the  Fund  are  offered  to 
separate  accounts  of  Participating 
Insurance  Companies  to  serve  as 
investment  vehicles  fat  variable  annuity 
and  variable  life  insurance  contracts 
(including  single  premium,  schediiled 

Sremium.  momfied  single  premium  and 
exible  premium  contracts) 
(collectively,  "Variable  Contracts"). 
These  separate  accounts  either  Mrill  be 
registered  as  investment  companies 
under  the  1940  Act  or  will  be  exempt 
from  such  registration. 

4.  The  Participating  Insurance 
Companies  will  establish  their  own 
separate  accounts  and  design  their  own 
Variable  Contracts.  Each  Participating 
Insurance  Company  will  have  the  legal 
obligation  of  satisfying  all  applicable 
requirements  under  the  federal 
securities  laws.  The  role  of  the 
Insurance  Products  Funds  will  be 
limited  to  that  of  offering  their  shares  to 
separate  accounts  of  Participating 
Insurance  Companies  and  to  Qualified 
Plans  and  fulfilling  the  conditions  set 
forth  in  the  application  and  described 
later  in  this  notice.  Each  Participating 
Insurance  Company  will  enter  into  a 
fund  participation  agreement  with  the 
Insurance  Products  Fund  in  which  the 


Participating  Insurance  Company 
Invests. 

Applicants'  Legal  Analyaia 

1.  Applicants  request  that  the 
Commiarion  issue  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptions  from  Sections  9(a).  13(a). 
15(a)  and  15(b)  thereof  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder, 
to  the  axtent  necessary  to  permit  shares 
of  the  Insurance  Products  Funds  to  be 
ofliBred  and  sold  to.  and  held  by:  (a) 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  the  same 
life  insurance  company  or  of  any 
affiliated  life  insurance  company 
("mixed  funding");  (b)  separate 
accounts  of  unaffiliated  life  insurance 
companies  (including  both  variable 
annuity  and  variable  life  separate 
accounts)  ("shared  funding");  (c) 
qualified  pension  and  retirement  plans 
outside  the  separate  account  context; 
and  (d)  the  Adviser  or  any  of  its 
affiliates  (representing  seed  money 
investments  in  the  Insurance  Products 
Funds). 

2.  In  connection  with  the  funding  of 
scheduled  premiiun  variable  life 
insurance  omtracts  issued  through  a 
separate  accoimt  registered  imder  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(b)(15)  provides  partial 
exemptions  frtun  Secticm  9(a).  13(a). 
15(a)  and  15(b)  of  the  1940  Act  These 
exemptions  are  available  (mly  where  all 
of  the  assets  of  the  separate  accoimt 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer  or 
any  affiliated  life  insurance  company. 
Therefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  if  the  scheduled 
prnnium  variable  life  instuance 
separate  account  owns  shares  of  a 
management  investment  company  that 
also  offen  its  shares  to  a  variable 
annuity  separate  account  of  the  same 
insurance  company  or  an  affiliated 
insurance  company.  The  relief  granted 
by  Rub  6e-2(b)(15)  is  not  available  if 
the  sdraduled  premium  variable  life 
insurance  separate  account  owns  shares 
of  an  underlying  management 
investment  company  that  also  offera  its 
shares  to  a  variwie  annuity  account  of , 
the  same  insurance  annpany  or  an 
affiliated  insurance  company  <a  to 
separate  accounts  funding  variable 
omtracts  of  one  or  more  unaffiliated  life 
insurance  companies.  The  relief  granted 
by  Rule  6e-2(b)(lS)  also  is  not  availabfe 
if  the  shares  of  the  Insurance  Products 
Funds  also  are  sold  to  Qualified  Plans. 

3.  In  ONUiecticm  with  the  funding  of 
flexibfe  premium  variable  Ufe  insurance 
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contracts  issued  throudi  a  aqparats 
account  ragistared  uncwr  the  1940  Act 
as  a  unit  inveetmant  trust.  Rule  6a- 
3rn(bXl5)  provides  partial  exemptions 
torn  Sections  9(a).  13(a).  and  15(a)  and 
15(b)  of  the  1940  Act  Theae  exemptions 
are  available  only  where  all  of  the  assets 
of  the  separate  account  consist  of  the 
shares  ot  one  or  mora  registered 
management  investment  companies 
which  offer  their  shares  exclusively  to 
separate  accounts  of  the  life  insum*.  or 
of  any  affiliated  life  insurance  companyj 
offe>^  either  scheduled  premium 
variable  life  insurance  contracts  or 
flexible  premium  variable  life  insurance 
contracts,  or  both;  or  which  also  offer 
Uieir  shares  to  variable  annuity  seperata 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company. 
Therefore,  the  esramptions  provided  by 
Rule  6e-3(T)(b)(15)  are  available  if  the 
undeiiying  hind  is  engaged  in  mixed     > 
funding,  but  are  not  available  if  the  fun^l 
is  engaged  in  shared  hmding  or  if  the      ' 
fund  sell  its  diares  to  Qualified  Plans. 

4.  Applicants  state  that  the  currant  tax! 
law  DMmits  the  Insurance  Products       1 1 
Funds  to  inoeese  their' asset  bese 
through  the  sale  of  shares  to  Plans.        Ij 
Section  817(h)  of  the  Internal  Revenue  | ' 
Code  of  1966,  as  amended  (the  "Code")| ; 
impoees  certain  diversification 
standards  on  the  imderiying  assets  of 
Variable  Contracts.  The  Code  provides    ' 
that  sudi  contracts  shall  not  be  treated  ' 
as  an  annuity  contract  or  life  insurance 
omtract  for  any  period  (and  any 
subsequent  period)  during  which  the 
investments  are  not  adequately 
diversified  in  accordance  with 
regulations  prescribed  by  the  Treasury 
Department  Treasury  regulations 
provide  that,  to  meet  the  diversificatirai 
requirements,  all  of  the  bisnefidal 
interests  in  an  investment  company 
must  be  held  by  the  segregated  asset 
accounts  of  one  or  more  insurance 
companies.  The  regulations  do  contain 
exceptions  to  this  requirement, 
however,  one  of  which  permits  shares  ojf 
an  investment  company  to  be  held  by 
the  trustee  of  a  qualified  pension  or 
retirament  plan  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  also  to  be 
held  by  the  separate  accounts  of 
insurance  companies  in  connection 
writh  their  variable  anniiity  and  variabk 
life  contracts  (Tkeas.  Reg.  S  1.817.- 
5(fM3Miii)). 

5.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T  i 
preceded  the  issuance  of  these  Treasury 
regulations.  Applicants  assert  that 
given,  the  then  current  tax  law,  the  sale 
of  shares  of  the  same  underlying  fund  to 
seperata  accounts  and  to  Plans  could 
not  have  been  envisioned  at  the  time  of 


the  adoption  of  Rules  6e-2(b)(15)  and 
6e-3(T)(bXl5). 

6.  Applicants  request  rriief  for  a  class 
(V  clsMea  of  persms  and  transactions 
consisting  ofPartidpating  Insurance 
Companies  and  their  sdiMuled 
premhmi  variable  life  insurance 
separate  accounts  and  flexible  pranium 
variable  life  insurance  separate  accounts 
(and,  to  the  extent  necessary,  any 
investment  advisn.  principal 
underwriter  and  depositor  of  such 
separate  accounts)  investing  in  any  of 
the  Insurance  Products  Funds. 

7.  Section  6(c)  authorizes  the 
Commission  to  grant  exem|rtiao8  from 
the  provisions  of  the  1940  Act.  and  rules 
thereundn.  if  and  to  the  extent  that  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
%vith  the  protection  of  investon  and  the 
purpoaes  biriy  intended  by  the  policy 
and  provisions  of  the  1940  Act. 
Applicants  assert  that  the  requested 
exemptions  are  appit^riate  in  the 
public  interest  and  consistent  with  the 
motectioD  of  investon  and  the  purposes 
tsirly  intended  by  the  poUcy  and 
proWsions  of  the  1940  Act 

DisqaaUfication 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  act  as  investment  adviser  to 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  perscm  of  that 
company  is  subject  to  a  disqualification 
emmierated  in  Sections  9(a)  (1)  or  (2). 
Rules  6e-2(bMl5)  (i)  and  (ii).  and  6e- 
3(T)(b)(15)  (i)  and  (ii)  provide  partial 
exemptions  from  Section  9(a)  under 
certain  drcumstanoes,  subject  to  the 
limitations  on  mixed  and  shared 
fun(ting.  These  exemptions  limit  the 
applic^on  of  eligibiuty  restrictions  to 
affiliated  individuals  or  companies  that 
directly  participate  in  the  management 
or  administration  of  the  underlying 
inveistment  compeny. 

9.  Applicants  state  that  the  relief  from 
Section  9(a)  provided  by  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(lS).  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  w^ch  is  appropriate  in 
light  of  the  policy  and  purposes  of 
Section  9.  Applicants  assert  that  it  is  not 
necessary  Cor  the  protection  of  investon 
OT  the  piuposes  fdrly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  the  provisions  of  Section  9(a)  to 
the  many  individuals  who  do  not 
directly  participate  in  the 
administration  or  management  of  the 
Insurance  Pibducts  Funds,  wdio  are 
employed  by  ikua  various  unaffiliated 
insurance  companies  (or  affiliated 
companies  of  Participating  Insurance 


Companies)  that  may  utilitt  the 
Insurance  Products  Funds  as  the 
funding  medium  for  Variable  Contracts. 
Applicants  do  not  expect  the 
Participating  Insurance  Companies  to 
play  any  role  in  the  management  or 
administration  of  the  Insurance 
Products  Funds.  Applicants  assart, 
thereftHe,  that  appl^ng  the  restrictions 
of  Secticm  9(a)  to  individuals  employed 
by  Participating  Insurance  Companies 
serves  no  regidatory  purpose. 

10.  Applicants  state  tUBt  the  relief 
requested  diould  not  be  afiiected  by  the 
propoaed  sale  of  Insurance  Products 
Funds  to  Qualified  Plans  because  the 
Plans  are  not  investment  companies  and 
wiH  not  be  deemed  affiliates  solely  by 
virtue  of  their  shareholdings. 

PasS'Through  Voting 

11.  Applicants  submit  that  rule  6*- 
2(bKl5)(iU)  and  6e-3(T)(b)(15)(iii) 
assume  the  existence  of  a  "pass-through 
votii^"  requirement  wdth  respect  to 
management  investment  company 
shares  held  by  a  separate  account 
Applicants  state  that  Rule  6e- 
2(b)(15)(iU)  and  Rule  6e-3(T)(b)(lS)(iii) 
provide  exemptions  frmn  the  pass- 
through  voting  requirements  is  limited 
situations,  assuming  the  limitations  on 
mixed  and  shared  mnding  imposed  by 
the  1940  Act  and  the  rules  thereunder 
are  obenved.  More  specifically.  Rules 
6»-2(b)(15MiiiXA)  and  6e- 
3(T)(b)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
ownen  in  connection  with  the  voting  of 
shares  of  an  underlying  investment 
company  if  such  instructions  would 
requira  such  shares  to  be  voted  to  cause 
an  underlying  investment  company  to 
make,  or  rafrain  from  making,  certain 
investments  which  would  rnnilt  in 
changes  in  the  sub  classification  or 
investment  objectives  of  such  company, 
or  to  approve  at  disapprove  any  cimtract 
betvreen  an  investment  company  and  its 
investment  adviser,  when  required  to  do 
so  Iqr  an  insurance  regulatory  authority, 
b  addition.  Rules  6e-2(b)(15)(iii)(B)  and 
6e-3(T)(b)(15)(iu)(B)  provide  that  an 
insurance  company  may  disregard 
contract  ownen'  voting  instructions 
with  regard  to  changes  initiated  by  the 
contract  ownen  in  the  investment 
compeny's  investment  policies, 
princip^  underwrite  &r  investment 
adviser,  provided  that  disregarding  such 
voting  instructions  is  based  on  specific 
good  mith  detenninati(ms. 

12.  Shares  of  the  Insurance  Products 
Funds  sold  to  Qualified  Plans  will  be 
held  by  the  trustees  of  such  Plans  as 
required  by  Section  403(a)  of  the 
Employee  Retirement  Income  Securi^ 
Act  of  1974  ("ERISA").  Section  403(a) 
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also  provides  that  the  trustees  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  Plan  with  two 
exceptions:  (a)  when  the  Qualified  Plan 
expressly  provides  that  the  trustees  are 
subject  to  the  direction  of  a  named 
fiduciary  who  is  not  a  trustee,  in  which 
case  the  trustees  are  subject  to  proper 
directions  made  in  accordance  witn  the 
terms  of  the  Plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  C^alifieKl  Plan  is  delegated  to  one  or 
more  investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
403(a)  applies,  the  Qualified  Plan 
trustees  have  exclusive  authority  and 
responsibility  for  voting  proxies.  Where 
a  named  fiduciary  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary.  The  Qualified 
Plans  may  have  their  trustees  or  other 
fiduciaries  exercise  voting  rights 
attributable  to  investment  securities 
held  by  the  Qualified  Plans  in  their 
discretion.  Where  a  Qualified  Plan  does 
not  provide  Qualified  Plan  participants 
with  the  right  to  give  voting 
instructions.  Applicants  state  that  they 
do  not  see  any  potential  for 
irreconcilable  material  conflicts  of 
interest  between  or  among  Variable 
Contract  holders  and  Plan  participants 
with  respect  to  voting  of  the  respective 
Insurance  Products  Fund's  shares. 
Accordingly,  Applicants  note  that, 
unlike  the  case  vrith  insurance  company 
separate  accounts,  the  issue  of  the 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  respect  to  Qualified  Plans 
since  the  Plans  are  not  entitled  to  pass- 
through  voting  privileges.  Even  if  a 
Qualified  Plan  were  to  hold  a 
controlling  interest  in  an  Insurance 
Products  Fimd,  the  Applicants  do  not 
believe  that  such  control  would 
disadvantage  other  investors  in  such 
Insurance  Products  Fund  to  any  greater 
extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  any 
open-end  management  investment 
company.  In  this  regard,  the  Applicants 
submit  that  investment  in  an  Insurance 
Products  Fund  by  a  Qualified  Plan  will 
not  create  any  of  the  voting 
complications  occasioned  by  mixed 
funding  or  shared  funding. 

13.  Applicants  state  that  some  of  the 
Qualified  Plans  may  provide  for  the 
trustee(s),  an  investment  adviser(s)  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 


instructions  from  Qualified  Plan 
participants.  Applicants  state  that,  in 
such  cases,  the  purchase  of  shares  by 
such  Qualified  Plans  does  not  present 
any  complications  not  otherwise 
occasioned  by  mixed  or  shared  funding. 

Conflicts  of  Interest 

14.  Applicants  state  that  no  increased 
conflict  of  interest  would  be  presented 
by  the  granting  of  the  requested  relief. 
Applicants  submit  that  ware  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  states.  In  this  regard.  Applicants 
note  that  when  different  Participating 
Insurance  Companies  are  domiciled  in 
different  states,  it  is  possible  that  the 
state  insurance  regulatory  body  in  a 
state  in  which  one  Partidpatij^ 
Insurance  Company  is  domiciled  could 
leqiiire  action  tnat  is  inconsistent  with 
the  requirements  of  other  insurance 
regulators  in  one  or  more  other  states  in 
which  other  Participating  Insurance 
Companies  are  domidled.  The 
possibility,  however,  is  no  diffarent  or 
greater  than  exists  when  a  singfe  insurer 
and  its  affiliates  ofiisr  their  insurance 
products  in  several  states,  as  is  currently 
permitted. 

15.  Applicants  state  that  affiliation 
does  not  reduce  the  potential,  if  any 
exists,  for  diSiarences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  set  forth  in  the  application 
and  later  in  this  notice  (which  are 
adapted  from  the  conditions  included  in 
Rule  6e-3(T)(b)(15))  are  designed  to 
safegiiard  against  any  adverse  effects 
that  diffwences  among  state  regulatory 
requirements  may  produce.  If  a 
particular  state  insurance  regulator's 
decision  conflicts  with  the  majority  of 
other  state  regulators,  the  afiiacted 
insurer  may  be  required  to  withdraw  its 
separate  account's  investment  in  the 
relevant  Insurance  Products  Funds. 

16.  Applicants  also  assert  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  when  a  Participating 
Insurance  Company  could  disregard 
Variable  Contract  owner  voting 
instructions.  The  potential  for 
disagreement  is  limited  by  the 
requirements  that  disregarding  voting 
instructions  be  reasonable  and  based  on 
specified  good  feith  determinations. 
However,  if  the  Participating  Insurance 
Company's  decision  to  disr^ard 
Variable  Contract  owner  voting 
instructions  represents  a  minority 
position  or  would  preclude  a  majority 
vote  approving  a  particular  change,  such 
Partidfwting  InsiuBnce  Company  may 
be  required,  at  the  election  of  the 
relevant  Insurance  Products  Fund,  to 


withdraw  its  separate  account's 
investment  in  that  Insurance  Products 
Fund  and  no  charge  or  penalty  will  be 
imposed  upon  the  Variable  Contract 
owners  as  a  result  of  siich  withdrawal. 

17.  Applicants  submit  that  there  is  no 
reason  why  the  investment  polides  of 
an  Insurance  Products  Fund  with  mixed 
funding  would  or  should  be  materially 
diffarent  from  what  those  polides 
MTOuld  or  should  be  if  such  Insurance 
Products  Fund  or  series  thereof  funded 
only  variable  annuity  or  variable  life 
insurance  contracts.  In  this  regard. 
Applicants  note  that  a  fund's  adviser  is 
l^ally  obligated  to  manage  the  fund  in 
accordance  with  the  fund's  investment 
objectives,  polides  and  restrictions  as 
well  as  any  guidelines  established  by 
the  fund's  Board.  Applicants  submit 
that  no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insiuance  product  or  to  a  Plan.  Each 
pool  of  variable  annuity  and  variable 
life  insurance  contrad  owners  is 
composed  of  individuals  of  diverse 
finandal  status,  age,  insurance  and 
investment  goals.  A  fimd  supporting 
even  one  type  of  insurance  produd 
must  aocommodate  these  diverse  fedors 
in  order  to  attrad  and  retain  purchasers. 
Applicants  submit  that  permitting 
mixed  and  shared  funding  will  provide 
econcnnic  support  for  the  continuation 
of  the  Insurance  Products  Funds.  In 
addition,  permitting  mixed  and  shared 
funding  auo  will  fedlitate  the 
establishment  of  additional  series  of 
Insurance  Products  Funds  serving 
diverse  goals. 

18.  As  noted  above.  Section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  tmderlying  assets  of 
variable  aimuity  contracts  and  variable 
life  insurance  contracts  held  in  the 
portfolios  of  management  investment 
companies.  Treasury  Regulation 

§  1.817-5(f)(3)(iii),  which  established 
diversification  requirements  for  such 
portfolios,  spedfically  permits,  among 
other  things,  "qualified  pension  or 
retiremmt  plans"  and  insiuance 
company  separate  accounts  to  share  the 
same  underlying  investment  company. 
Therefore,  AppUcants  assert  that  neither 
the  Code,  nor  the  Treasury  regulations, 
nor  the  revenue  rulings  thereunder 
present  any  inherent  conflicts  of  interest 
if  the  Qualified  Plans,  variable  annuity 
separate  accounts,  and  variable  life 
insurance  separate  accounts  all  invest  in 
the  same  management  investment 
company. 

19.  While  there  are  di^rences  in  the 
manner  in  which  distributions  are  taxed 
for  variable  annuity  contracts,  variable 
life  insurance  contracts  and  Plans, 
Applicants  state  that  the  tax 
consequences  do  not  raise  any  amUicts 
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of  interest  When  distributions  are  to  be 
made,  and  die  separate  account  of  the 
Participating  Insurance  Onnpany  or 
Qualified  Plan  cannot  net  purchase 
payments  to  make  the  distributioas.  the 
separate  account  or  Qualified  Plan  will 
redeem  shares  of  the  Insurance  Products 
Funds  at  their  respective  net  asaat 
values.  The  Qualified  Plan  will  then 
make  distributions  in  accordance  with 
the  terms  of  the  Plan  and  the 
Participating  Insurance  CoimMny  will 
make  distributions  in  adDoraanoe  with 
the  tenns  of  die  Variable  Contract. 

20.  AppUcanto  submit  that  the  ability 
of  the  Insurance  Products  Funds  to  sell 
their  respective  shares  directly  to 
Qualified  Plans  does  not  create  a 
"senior  security."  as  such  tenn  is 
defined  under  Section  lB(g)  (tf  the  1940 
Act,  Mrith  respect  to  any  VaiiaUe 
Omtract  owner  as  oppoaed  to  a 
participant  under  a  Qualified  Plan.  As 
noted  dMve,  regardless  of  the  rights  and 
benefits  of  participants  under  tike 
Qualified  Plans,  or  Variable  Contract 
owners  under  their  Variable  Contracts, 
the  Qualified  Phms  and  the  sepuate 
accounts  of  Participating  Insunnoe 
Companies  have  rights  only  vrith 
respect  to  their  respective  sharss  of  the 
Insurance  Products  Funds.  They  can 
redeem  such  shares  at  their  net  asset 
value.  No  sharriioldw  of  any  of  the 
Insurance  Products  Funds  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payments  of  dividends. 

21.  Applicants  assert  that  there  are  no 
conflicts  between  the  Variable  Contract 
owmars  and  the  Plan  participants  with 
raqMCt  to  state  insurance 
commiasJoners'  veto  powers  over 
investm«it  obfectives.  The  basic 
premise  of  shudiolder  voting  is  that  not 
all  shareholders  may  wree  with  a 
particular  proposal.  VfmlB  time- 
consuming,  complex  transactions  may 
be  undertaken  to  accomplish 
redemptions  and  transfers  by  separate 
accounts,  trustees  of  Qualified  Plans  canj 
quickly  redeem  shares  fit>m  Insurance    | 
Products  Funds  and  reinvest  in  other      | 
funding  vehicles  without  the  same         | 
regulatory  impediments  or,  as  in  the       j 
case  writh  most  Qualified  Plans,  even 
hold  cash  or  other  liquid  assets  pending 
suitable  alternative  investment 
Applicants  maintain  that  even  if  there 
should  arise  issues  where  the  interests 
of  Variable  Cratract  owners  and  the 
interests  of  participants  in  Plans  are  in 
amflict,  tiie  issues  can  be  almost 
immediately  resolved  because  the  ' 
trustees  of  tiie  Plans  can,  on  their  own, 
redeem  shares  out  of  the  Insurance. 
Products  Funds. 

22.  Applicants  sulnnit  that  mixed  and 
shared  nmding  should  provide  benefits 


to  Variable  Contract  owners  by 
eliminating  a  simiflnant  portion  of  the 
costs  of  estaUishing  and  administering 
seperate  funds.  Participating  Insurance  ^ 
Cnnpuiiea  will  benefit  not  only  from 
tiie  investment  and  administrative 
ejoiertise  of  the  Adviser  and  the 
subadvisers,  but  alao  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  bv  a  larger  pool  of  assets. 
Mixed  and  shared  funding  also  would 
penoiit  a  greater  amount  m  assets 
availaUe  fior  investment  by  the 
Insurance  Products  Funds,  thereby 
promoting  economies  of  scale,  by 
permitting  increased  safety  throittli 
greater  diversiflcation  and  by  maldng 
the  addition  of  new  eeries  nxne  fsedble. 
Therefare,  making  the  Insurance 
Products  Funds  available  for  mixed  and 
diarad  funding  will  aooouiage  mora 
insurance  companies  to  ofier  Variable 
Ccmtracts.  and  this  should  result  in 
increaaed  competition  vdth  respect  to 
both  Variable  Contract  design  and 

Eridng,  wdiich  can  be  exposed  to  result 
1  more  juoduct  variation  and  lower 
charges. 

23.  Applicants  assert  that  there  is  no 
significant  legal  impediment  to 
pmnitting  mixed  uui  shared  funding. 
Seperate  accounts  orguiiaad  as  unit 
investment  trusts  historically  have  been 
emploved  to  acpimulate  shwes  of 
mirtuallunds  mdiidi  have  not  been 
affiliated  widi  the  depositor  or  sp«isor 
of  the  separate  account  Applicants  do 
not  beUinre  that  mixed  ana  shared 
funding,  and  salae  to  Qualified  Plans, 
vrill  have  any  adverse  fMieral  income 
tax  consequences. 

^iplicants' Coaditiona 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  eech  Insurance 
Products  Fund's  Board  of  Thistees  or 
Directors  (eedi,  a  "Board")  shall  consist 
of  persons  who  are  not  "interested 
persons"  thereof,  as  defined  by  Section 
2(aMl9)  of  die  1940  Act  and  Uie  rules 
therounder  and  as  modified  by  any 
applicable  ordnv  of  the  Commission, 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  Board 
member,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  ftv  a 
period  of  45  davs,  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  daysp  if  a  votenf 
sharraoldeb  is  requited  to  fill  the 
vacancy  or  vacancies:  (V  (c)  for  sudi 
longer  period  as  the  Commission  may 
prsscribe  by  order  upon  application. 

2.  Eadi  Insurance  noducts  Fund's 
Boerd  will  monitor  the  fund  for  the 
existence  of  any  material  iiraooncilable 
conflict  between  and  among  tne 


interests  of  the  Varidile  Contract  owners 
of  all  separate  accounts  and  of  Plan 
participants  and  Qualified  Plans 
invastiiig  in  the  Insurance  Products 
Funds,  and  determine  what  action,  if 
any,  should  be  taken  in  response  to  sudi 
conflicts.  A  material  inecondlable 
conflict  may  arise  for  a  variety  of 
reasons,  including: 

(a)  an  action  by  any  state  insurance 
regidatory  authority; 

(b)  a  change  in  applicable  federal  or 
state  inswranne,  tax^  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling.  noHiction  or  interpretive 
letter,  or  any  similar  action  by 
insiiranoe.  tax.  or  sacuritiea  regulatory 
audioritiea; 

(c)  an  administrative  or  Judicial 
decision  in  any  relevent  proceeding; 

(d)  the  manner  in  wdiiai  the 
investments  of  the  funds  are  being 
managed; 

(e)  a  diffarmce  in  voting  instructimis 
given  by  variabb  annuity  contract 
owners,  variable  life  insurance  cmtrect 
ownars  and  trustees  of  the  Plans; 

(f)  a  decision  by  a  Participating 
Insurance  Compeny  to  disregard  the 
voting  instructions  of  Variable  Contract 
ownars;  or 

(g)  if  applicaUe.  a  decision  by  a 
Qualified  Plm  to  disregard  the  voting 
instructions  of  Plan  puticipents. 

3.  The  Adviser  (or  any  otner 
investment  edviser  of  an  Insurance 
Products  Fund),  any  Participating 
Insurance  Qnnpany  and  any  Qualified 
Plan  that  executes  a  fund  participation 
agreement  upon  becoming  an  ovmer  of . 
10%  or  more  of  the  essets  of  an 
Instimnce  Products  Fund  (collectively, 
"Participants")  will  report  eny  potential 
or  existing  conflicts  to  the  Board  of  any 
relevant  Insurance  Products  Fund. 
Participants  will  be  obligated  to  assist 
the  appropriate  Boerd  in  carrying  out  its 
respoisibilities  undw  these  omditions 
l^  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Boerd  to  consider  any  issues  raiMd. 
This  responsibility  includes,  but  is  not 
limited  to,  an  obligation  by  eadi 
Participating  Insurance  Qunpany  to 
inform  the  Boerd  whenever  Variable 
Contract  owner  voting  instructions  are 
disreguded  and,  if  pass*through  voting 
is  applicable,  an  oUigation  by  eech 
Qualified  Plan  to  iniinm  the  Boerd 
wdienever  it  has  determined  to  disregard 
Plan  participant  voting  instructicHis. 

The  responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Boerds  will  be  cmtractual 
obligations  of  all  Participating  Insurance 
Companies  and  Qualified  Plains 
investing  in  the  Insurance  Products 
Funds  under  their  reqiective 
agreements  governing  participation  in 
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the  Insiirance  Products  Funds,  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Variable 
Contract  owners  and,  if  applicable.  Plan 
participants. 

4.  If  a  majority  of  an  Insurance 
Products  Fund's  Board  members,  or  a 
majority  of  the  disinterested  Board 
members,  determine  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  fiosuranca 
Companies  and  Qualified  Plans,  at  their 
expense  and  to  the  extent  reasonable 
practicable  (as  determined  by  a  majority 
of  the  disinterested  Board  members), 
shall  take  whatever  steps  are  necessary 
to  remedy  or  eliminate  the  material 
irreconcilable  conflict.  Such  steps  could 
include:  (a)  Withdrawing  the  assets 
allocable  to  some  or  all  of  the  separate 
accoimts  from  the  Insurance  Prtnlucts 
Fund  or  any  of  its  series  and  reinvesting 
such  assets  in  a  difiiarent  investment 
medium,  which  may  include  another 
series  of  the  Insurance  Products  Fund  or 
another  Insiuance  Products  Fund;  (b)  in 
the  case  of  Participating  Insurance 
Companies,  submitting  the  question  as 
to  whether  such  segregation  shoiild  be 
implemented  to  a  vote  of  all  affected 
Variable  Contract  owners  and.  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  [i.e.,  variable 
annuity  or  variable  life  insurance 
contract  owners  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  Variable  Contract 
owners  the  option  of  making  such  a 
change;  and  (c)  establishing  a  new 
registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  Variable  Contract  owner 
voting  instructions,  and  this  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
Insurance  Products  Fund,  to  withdraw 
its  separate  account's  investment  in 
such  fund,  and  no  charge  or  penalty  will 
be  imposed  a3  a  result  of  such 
withdrawal,  ff  a  material  irreconcilable 
conflict  arises  because  of  a  Qualified 
Plan's  decision  to  disregard  Plan 
participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minority  position  or  would  preclude 
a  majority  vote,  the  Qualified  Plan  may 
be  required,  at  the  election  of  the 
Insurance  Products  Fund,  to  withdraw 
its  investment  in  such  fund,  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal.  The 


responsibility  td  take  remedial  action  in 
the  event  of  a  Board  determination  of  a 
material  irreconcilable  conflict  and  to 
bear  the  cost  of  such  remedial  action 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Qualified  Plans  under  their  agreements 
governing  participation  in  the  Insurance 
Products  F^ds  uid  these 
responsibilities  shall  be  carried  out  with 
a  view  only  to  the  interests  of  the 
Variable  Contract  owners  and,  as 
applicable.  Plan  participants.  For 
purposes  of  Condition  4,  a  majority  of 
the  disinterested  memBers  of  (he 
applicable  Board  shall  determine 
whether  or  not  any  proposed  action 
adeqiutely  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  an  Insurance  Products  Fund  or  the 
Adviser  (or  any  other  investment 
adviser  of  the  Insurance  Products 
F\mds)  be  required  to  establish  a  new 
funding  medium  for  any  Variable 
Contract.  No  Participating  Insurance 
Company  sludl  be  required  by  Omdition 
4  to  establish  a  new  binding  medium  for 
any  Variable  Contract  if  a  majority  of 
Variable  Contract  owners  materiailly 
affected  by  the  material  irreconcilable 
conflict  vote  to  decline  such  offer.  No 
Qualified  Plan  shall  be  required  by 
Condition  4  to  establish  a  new  fimding 
medium  for  such  Qualified  Plan  if:  (a) 
A  majority  of  Plan  participants 
materially  and  adversely  affsctedby  the 
material  irreconcilable  conflict  vote  to 
decline  such  offer  or  (b)  pursuant  to 
governing  plan  docimients  and 
applicable  law,  the  Plan  makes  such 
decision  without  Plan  participant  vote. 

5.  Participants  will  m  informed 
promptly  in  writing  of  a  Board's 
determination  of  the  existence  of  an 
irreGpndlable  material  conflict  and  its 
implications. 

6.  Participating  Insiuance  Companies 
will  provide  pas»-through  voting 
privileges  to  aU  Variable  Contract 
owners  so  long  as  the  Ccnnmission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
felt  Variable  Contract  owners. 
Accordingly,  such  Participating 
Insurance  Companies,  where  applicable, 
will  vote  shares  of  the  Insurance 
Products  Fund  held  in  their  separate 
accoimts  in  a  manner  consistmt  with 
voting  instructions  timely  received  fit>m 
Variable  Contract  owners.  In  addition, 
each  Participating  Insurance  Company 
will  vote  shares  of  the  Insurance 
Products  Fund  held  in  its  separate 
accounts  tat  which  it  has  not  received 
timely  voting  instructions  ttom  contract 
owners,  as  well  as  shares  it  owns,  in  the 
same  proportions  as  those  shares  for 
which  it  has  received  voting 
instructions.  Participating  Insurance 


Companies  will  be  renwnsible  for 
assuring  that  each  of  their  separate 
accounts  investing  in  an  Insurance 
Products  Fund  calculates  voting 
privileges  in  a  manner  consistent  with 
all  other  Participating  Insurance 
Companies.  The  obligation  to  vote  an 
Insurance  Products  Fund's  shares  and 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  separate 
accounts  investing  in  the  Insurance 
Products  Fund  will  be  a  contractual 
obligation  of  all  Participating  Insiuance 
Companies  under  the  agreements 
gov^ning  participation  in  the  Insurance , 
Products  Fund.  Eadi  Plan  wrill  vote  as 
required  by  applicable  law  and 
governing  Plui  documents. 

7.  As  long  as  the  Commission 
continues  to  interpret  the  Act  as 
requiring  pass-through  voting  privileges 
for  Variable  Contract  owners,  tne 
Adviser  (or  any  of  its  affiliates)  mil  vote 
is  shares  of  any  swies  of  any  Insurance 
Products  Fund  in  the  same  proportion 
as  all  Variable  Contract  owners  having  - 
voting  ruhts  with  respect  to  that  series; 
provided,  however,  that  the  Adviser  (or 
any  of  its  affiliates)  shall  vote  its  shares 
in  such  other  manner  as  may  be 

Tired  by  the  Commission  or  its  staff. 
All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  all 
Board  action  with  regard  to:  (a) 
determining  the  existence  of  a  conflict; 
(b)  notifying  Participants  of  a  conflict; 
and  (c)  determining  whether  any 
proposed  action  adequately  ranedies  a 
conflict,  Mdll  be  properly  recorded  in 
the  minutes  of  the  meetitigs  of  the 
appropriate  Boerd  or  other  appropriate 
records.  Such  minutes  at  Othet  records 
shall  be  made  avaibble  to  the 
Commission  upon  request. 

9.  Each  Insurance  Froducts  Fund  will 
notify  all  Participating  Insurance 
Companies  that  separate  account 
prospectus  disqjosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each 
Insurance  I^oducts  Fund  shall  disclose 
in  its  prospectus  that:  (a)  its  shares  may 
be  offsred  to  insurance  company 
separate  accounts  that  fund  Wh 
variable  annuity  and  variable  life 
insurance  contracts,  and  to  Qualified 
Plans;  (b)  differences  in  tax  treatment  or 
other  considerations  may  cause  the 
interests  of  various  Variable  Contract 
owners  participating  in  the  Insiuance 
Products  Fund  and  the  interests  of 
Qualified  Plans  investing  in  the 
Insiuance  Products  Fund  to  conflict; 
and  (c)  the  Board  will  monitor  the 
Insurance  Products  Fund  for  any 
material  conflicts  and  determine  what 
action,  if  any,  should  be  taken. 

10.  Each  Insurance  Products  Fund 
will  comply  with  all  provisions  of  the 
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1940  Act  requiring  voting  by 
shareholders  (for  these  purposes,  the 
persons  having  a  voting  interest  in  the 
shares  of  the  Insurance  Products  Funds). 
In  particular,  each  such  Insurance 
Products  Fund  either  will  provide  for 
annual  shareholder  meetings  (except 
insofar  as  the  Conunission  may  interpret 
Section  16  of  the  1940  Act  not  to  raqidre 
such  meetings)  or  comply  with  Sactitm 
16(c)  of  the  1940  Act  (although  mme  of 
the  Insurance  Products  Funcb  shall  be 
one  of  the  trusts  described  in  Section 
16(c)  of  the  1940  Act),  as  well  as  with 
Section  16(a)  of  the  1940  Act  and,  if  and 
whm  applicable.  Section  16(b)  of  the 
1940  Act.  Further,  each  Insurance 
Products  Fund  will  act  in  accordance 
with  the  Commission's  interpretation  of 
the  requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  Board 
members  and  with  whatever  rules  tha 
Commission  may  promulgate  with 
respect  tfiereto. 

11.  If  and  to  the  extent  that  Rule  6e- 
2  or  Rule  6e-3(T)  under  the  1940  Act  is 
amended,  or  Rule  6e-3  under  the  1940 
Act  is  adopted,  to  provide  exemptlve 
relief  from  any  provision  of  the  1940 
Act,  or  the  rules  promulgated 
thoeunder,  %vith  respect  to  mixed  or 
shared  funding,  on  terms  and  conditions 
materially  diCbrent  from  any 
exnnpticms  granted  in  the  order 
requested  in  the  application,  then  the 
Insurance  Products  Funds  and/or  the 
Participants,  as  appropriate,  shall  take 
such  steps  as-may  oe  necessary  to 
comply  with  Rule  6e-2  or  Rule  6e-3(D. 
as  amended,  or  proposed  Rule  6e-3  as 
adopted,  to  the  extent  such  Rules  are 
appuo^le. 

12.  The  Participants,  at  least  annually, 
shall  submit  to  each  Board  such  reports, 
materials  or  data  as  each  Board  may 
reasonably  request  so  that  such  Boards 
may  fully  carry  out  the  obligations 
imposed  upon  them  by  the  conditions 
steted  in  the  application.  Such  reports, 
materials  and  date  shall  be  subndtted 
more  frequently  if  deemed  appropriate 
by  the  Boards.  The  obligatioas  of  the 
P&rticipante  to  provide  these  reports, 
materials  and  date  upcm  reasonable 
reouest  of  a  Board  shall  be  a  omtractuaF 
(4)ligation  of  all  Partidpante  under  the 
agreemente  governing  their  participation 
in  the  Insurance  Producte  Funds. 

13.  If  a  Qualified  Plan  or  Plan 
participant  shareholder  should  become 
a  owner  of  10%  or  toon  of  the  aasete  of 
an  Insurance  Producte  Fund,  sudi  Plan 
will  execute  a  partidpatioD  agreement 
%vith  sudi  fund  whi(£  indudes  the 
conditions  set  forth  herein  to  the  extent 
applicable.  A  Qualified  Plan  or  Plan 
partidpant  will  execute  an  application 
ccwt^jw^ng  an  acknowledgment  of  this 
oooditiaQ  upon  such  Plan's  initial 


purchase  of  the  shares  of  any  Insurance 
Producte  Fund 

Conclusion 

For  the  reasons  summarized  above, 
AppUcante  assert  that  the  requested 
ponnptions  aie  appropriate  in  the 
ttublic  intnvst  and  consistent  with  the 
Protection  of  investors  and  the  purposes 
i^ly  intended  by  the  policy  and 
provisions  of  the  1940  Ad. 

J  For  the  Commission,  by  the  Division  of 

Bvestment  Managament,  pursuant  to 

t^lagetad  authority. 

Maisaret  H.  McFadaad. 

thputyStcntary. 
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Na  K-nnifi  tia-ioKQ 
lanus  InvMlnMnt  Fund,  tt  •!.;  None* 

lunal.lMS. 

r:  Securities  and  Exchange 
lission  ("SEC"). 
<:  Notice  of  application  for  an 
'  under  the  Investment  Company 
I  Ad  of  1940  (die  "Ad")  under  Section 
|2(d)(l)0)  of  the  Ad  for  an  exemption 
I  bom  Sections  12(dXlHA)  and  (B)  of  the 
Ad,  under  Sections  6(c)  and  17(b)  of  the 
Ad  for  an  exemption  from  Sections 
j  17(a)  of  the  Ad,  and  under  Section 
17(d)  of  the  Ad  and  Rule  17d-l  under 
!  the  Ad  to  permit  certain  joint 
transactions. 

*  I  — ^I^M  .  ■  ■Mil.-.-- 

ftUMMlMlV  OF  application:  The  requested 
order  would  supersede  an  existing  order 
to  permit  certain  registered  management 
investment  companies  to  invest  excess 
tatsh  in  affiliated  money  marioet  funds  in 
Excess  of  the  limite  of  sections 
il2(d)(l)(A)  and  (B)  of  the  Act 
APPLICANTS:  Janus  Investmmt  Fund  and 
tanus  Aspen  Series  (each  a  "Trust"), 
lanus  Capital  Corporation  ("Janus 
Capital"),  and  any  othn  roistered 
management  investment  companies 
Advised  by  Janus  Capital  or  an  entity 
controllii^  controlled  by,  or  under 
common  omtrol  with  Janus  Capital 
{["Future  Funds").* 

fMJNQ  DATES:  The  application  was  filed 
on  July  2, 1997,  and  amended  on 
December  31, 1997,  and  on  i^ril  27. 

>lovl}« 


'  All  wdstim  limsliawt  cwnpiilo  tint 
cumntly  iatml  to  raiy  OB  tha  ordir  h«*a  bMa 
Mmad  M  appllCHits.  sad  any  o^«  nUliag  or 
ftitura  ragirtirad  naiiiiiiiHat  iBVMUMot 
jcompuias  that  sabMqMBtly  raly  oa  dM  ordir  «riU 
on^y  with  tha  tanna  aad  coaditiom  in  tha 
■ppUcatiao. 


HEARMQ  OR  NOTIPICATION  OP  HEARMO:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicanto  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requeste  should  be 
received  by  the  ^C  by  5:30  p.m.  on 
June  25, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicante,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requeste  should  stete  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Pwscms  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  um  SECs  Secretary. 
AOOMSMS:  Secretary,  SEC  450  Fifth 
Street,  N.W.,  Washington,  DC  20549. 
Applicante,  Janus  Capital  Corporaticm. 
100  FlUmoce  Street,  Denvw,  CO  80206- 
4923.   ;    ^ 

FOR  PURfTMM:  SPORMATION  CONTACT: 
Lisa  McCrea,  Attorney  Adviser,  (202) 
942-0562  or  Nadya  B.  Roytblat, 
Assistant  Diredor.  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLBCNTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Refevence  Branch,  450  5th  Street, 
N.W.,  Washington,  DC,  20549  (tel.  202- 
942-8090). 

AppUcante'  Kapreaentetkms 

1.  Janus  Investment  Fund  and  Janus 
Aspen  Series  are  open-end  management 
investment  compaides  registered  under 
the  Act  Janus  Investment  Fund.and 
Janus  Aspen  series  cuirenUy  offer 
nineteen  and  twelve  series  (together 
wiUi  Future  Funds  the  "Funds"), 
respectively,  three  and  one  of  which, 
respectively,  are  subjed  to  the 
requiremente  of  rule  2a-7  under  the  Ad 
("Money  Market  Funds").  Janus  Capital 
serves  as  investment  adviser  to  eech 
Fund,  and  is  registerBd  as  an  investment 
adviser  under  the  investment  Advisars 
Ad  of  1940. 

2.  The  Funds  have  cash  reserves  that 
have  not  been  invested  in  portfolio 
securities  ("Uninvested  Cash"), 
induding  dividend  paymente,  interest 
received  on  portfolio  securities. 
unsetUed  seouities  transactions, 
strategic  reserves,  matured  invettmente, 
proceeds  frmn  liquidation  of  portfolio 
securities,  or  new  investor  capital.  An 
existing  ofder  permite  the  Funds 
("Investing  Funds")  to  invest  their 
Uninvested  Cash  in  the  Money  Market 
Funds  so  long  as  each  Fund's  aggregate 
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investment  in  the  Money  Market  Funds 
does  not  exceed  the  greater  of  5%  of  the 
Investing  Fiind's  total  net  assets  or  $2.5 
million  (the  "Cash  Sweep  Order"),* 

3.  Applicants  request  an  order  that 
would  supersede  the  Cash  Sweep  Order 
to  permit  the  Investing  Funds  to  use 
Uninvested  Cash  to  purchase  shares  of 
the  Money  Maricet  Funds,  and  the 
Money  Market  Funds  to  sell  shares  to 
and  redeem  shares  from  an  Investing 
Fimd,  so  long  as  an  Investing  Fund's 
aggregate  investment  in  the  Money 
Market  Funds  does  not  exceed  25%  of 
the  Investing  Fund's  total  assets  at  any 
time.  The  Funds,  including  the  Mraiey 
Maii»t  Fimds,  also  may  participate  in 
an  interfimd  lending  and  borrowing 
facility. 

4.  Applicants  believe  that  increasing 
the  Fimds'  ability  to  invest  Uninvested 
Cash  in  Money  Maricet  Funds  will 
maximize  the  benefits  to  the  Investing 
Fimds  sought  under  the  Cash  Sweep 
Order.  These  benefits  include  reduced 
transaction  costs,  increased  liquidity, 
greater  retiuns  on  Uninvested  Cash,  and 
further  diversification.  Applicants  state 
that  the  proposed  transactions  would  be 
consistent  with  the  investment 
restrictions  and  policies  disclosed  in  the 
Funds'  registration  statements. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  the 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  the 
securities,  together  with  the  seciuities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act  provides 
that  no  registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)0)  of  the  Act 
provides  that  the  SEC  may  exempt  any 
persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 

3.  Applicants'  request  would  permit 
the  Investing  Funds  to  use  Uninvested 
Cash  to  acquire  shares  of  Money  Market 


Fimds  in  excess  of  the  percentage 
limitations  in  section  12(d)(1)(A).  so 
long  as  no  Investing  Fund  ^11  have 
more  than  an  aggregate  of  25%  of.its 
total  assets  invested  in  all  Money 
Market  Funds  at  any  time.  Applicants' 
request  also  would  permit  Money 
Market  Funds  to  sell  their  securities  to 
Investing  Fimds  in  excess  of  the 
percentage  limitations  set  out  in  section 
12(dKl)(B).  Applicants  represent  that  no 
Money  Market  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limitations  in 
section  12(d)(1)(A).  except  as  permitted 
by  the  SEC  order  permitting  the  Funds 
to  participate  in  an  interfund  lending 
and  borrowing  facility  ("Interfund 
Lending  Order").) 

4.  Applicants  submit  that  the 
proposed  transactions  do  not  involve 
the  perceived  abuses  that  section 
12(d)(1)  was  intended  to  prevent. 
Applicants  submit  that  the  proposed 
transactions  will  not  result  in 
inappropriate  layering  of  fees  because 
no  sales  charge,  contingent  deferred 
sales  charge,  distribution  fee  under  rule 
12b-l  under  the  Act.  or  service  fae  will 
be  diarged  in  connection  with  the 
purchase  of  Money  Market  Fund  shares 
%vith  Uninvested  Cash.  Applicants  state 
that  Janus  Capital  currentiy  intends  to 
credit  to  the  Investing  Fund,  or  waive, 
the  investment  advisory  fees  that  it 
earns  as  a  result  of  the  Investing  Fund's 
investment  in  the  Money  Maiicet  Funds. 
,  5.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  or  puroiase  any 
security  to  or  from  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
affiliated  person  of  an  investment 
company  to  include  any  investment 
adviser  of  the  investment  company  and 
any  person  controlling,  controlled  by,  or 
under  common  control  with,  the 
investment  adviser.  Applicants  state 
that  under  section  2(a)(3)  of  the  Act,  the 
Funds  may  be  deemed  to  be  under 
common  control,  and  thus  affiliated 
persons  of  one  another.  As  a  result, 
section  17(a)  would  prohibit  the  sale  of 
shares  of  a  Money  Market  Fund  to  an 
Investing  Fund  and  the  redemption  of 
the  shares  fiom  the  Investing  Fund. 

6.  Section  17(b)  of  the  Act  authorizes 
the  SEC  to  exempt  a  transaction  firom 
section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  feir  and  do  not  involve 
overreaching  on  the  part  of  any  person 


'  fanus  Investment  Fund,  at  al.,  InvMtmmt 
Company  Act  Relea**  No*.  21042  (May  4, 1995) 
(notice)  and  21103  (May  31. 199S)  (order). 


*]anu»  Investment  Fund,  et  al.,  Invastmant 
Company  Act  Release  Nos.  22922  (Dec.  2. 1997) 
(notice)  and  22983  (Dec  30. 1997)  (order) 
("Interfund  Lending  Order"). 


concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  investment  oompanv  concemed 
and  the  general  purposes  of  the  Act 

7.  Section  6(c)  of  the  Act  pennits  the 
SEC  to  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act.  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the.  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  feirly  intended  by  the  policy 
and  provisitms  of  the  Act 

8.  Applicants  submit  that  the  request 
for  relief  satisfies  the  standards  of 
section  17(b)  and  6(c).  Applicants  state 
that  the  proposed  transactirais  are 
reasonable  and  fair  and  would  not 
involve  overreaching  because  the 
Investing  Funds  would  retain  their 
ability  to  invest  their  Uninvested  cash 
directly  in  money  maricet  instruments  in 
accordance  with  their  investment 
objectives  and  policies,  if  a  higher 
return  can  be  cmtained  or  for  any  other 
reason.  Applicants  also  assert  that  each 
Money  Market  Fund  may  discontinue 
selling  its  shares  to  any  of  the  Investing 
Funds  if  the  board  of  trustees  of  the 
Mcmey  Market  Fund  determines  that  the 
sale  would  adversely  affect  the  Money 
Maricet  Fund's  portfolio  management 
and  operations.  AppUcants  also  note 
that  shares  of  the  Kfoney  Market  Funds 
will  be  purchased  and  redeemed  by  the 
Investing  Funds  at  net  asset  value, 
which  is  the  same  consideration  paid 
and  received  for  these  shares  by  any 
other  shareholder. 

9.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  participating  in  any  joint 
arrangement  with  the  investment 
company  unless  the  SEC  has  issued  an 
order  authorizing  the  arrangement. 
Applicants  state  that  each  Investing 
Fund,  by  purchasing  shares  of  the 
Money  Market  Funds.  Janus  Capital,  by 
managing  the  assets  of  the  Investing 
Fund  invested  in  the  Money  Maricet 
Funds,  and  each  Money  Muket  Fund, 
by  selUng  shares  to  eadi  Investing  Fund, 
could  be  deemed  to  be  participants  in  a 
joint  arrangement. 

10.  In  determining  whether  to  grant 
an  exemption  under  rule  17d-l,  the  SEC 
considers  whether  the  investment 
company's  participation  in  the  joint 
enterprise  is  consistent  with  the 
provisi<Mi8.  policies,  and  purposes  of  the 
Act.  and  the  extent  to  which  that 
participation  is  on  a  basis  different 
frx>m,  or  less  advantageous  than,  that  of 
other  participants.  Applicants  assert 
that  the  investment  by  the  Investing 
Fimds  in  shares  of  the  Money  Maricet 
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Funds  would  be  on  the  same  basii  and 
consistant  with  the  purposes  of  the  Act 

^plicanls'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions:  - 

1.  Shares  of  the  Money  Mariwt  Funds 
sold  to  ud  redeemed  from  the  Investing 
Funds  wrill  not  be  subject  to  a  sales  load, 
rednnption  foe,  distribution  iiee  tmder  a 
plan  adopted  in  accordance  with  rule 
12b-l.  or  service  fee  (as  defined  in 
section  2830(b)(9)  of  the  NASD  Rules  of 
Conduct). 

2.  If  Janus  Capital  collects  from  the 
Money  Market  Funds  a  fee  for  acting  as 
investment  adviser  with  respect  to 
assets  invested  by  the  Investiiu  Funds, 
before  the  next  meeting  of  the  board  of 
trustees  of  an  Investing  Fund  ("Board") 
that  invests  in  the  Money  Mailcet  Fundi 
is  brid  f^  the  purpose  of  voting  upon 
an  investment  adWsory  contract  of  the 
Investing  Fund  under  section  15  of  the 
Act.  Janus  Capital  %vill  provide  the 
Bond  with  specific  information 
regardiiw  the  approximate  cost  to  Janus 
Gipital  for.  or  the  portion  of  the 
investment  advisory  fee  under,  the 
existing  investment  advisory  agreement 
attributable  to  managing  the  assets  of 
the  Investing  Fund  mat  can  be  invested 
in  such  Money  Market  Funds.  Before 
approving  any  investment  advisory 
contract  under  section  15  of  the  Act,  the 
Board  of  the  Investing  Fund,  including 
a  majority  of  the  trustees  who  are  not 
"interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act,  shall 
consider  to  what  extent,  if  any,  the 
investment  advisory  fees  chafed  to  the 
Investing  Fund  by  Janus  Capital  should 
be  reduced  to  account  for  the 
investment  advisory  fees  indirectly  paid 
by  the  Investing  Fund  because  of  the 
investment  advisory  fise  paid  by  the 
Money  Market  Fimd  to  Janus  Capital. 
The  minute  hooks  of  the  Investing  Fund 
will  record  fiilly  the  Board's 
consideration  in  approving  the 
investment  advisory  contract,  including 
the  consideration  relating  to  fees 
referred  to  above. 

3.  Each  of  the  Investing  Funds  will 
invest  Uninvested  Cash  in,  and  hold 
shares  of.  the  Money  Market  Funds  only 
to  the  extent  that  the  Investing  Fund's 
aggregate  investment  in  the  Money 
Mari»t  Funds  does  not  exceed  25%  of 
the  Investing  Fund's  total  assets.  Fot 
purpoees  of  this  limitation,  each 
Investing  Fund  will  be  treeted  as  a 
separate  investment  company. 

4.  Investment  in  shares  of  tiie  M(mey 
Market  Funds  will  be  in  accordance 
with  each  Investing  Fund's  investment 
rertrictions  and  poudes  as  set  forth  in 


its  prospectus  and  statement  of 
^ijdaitional  infonnation. 
5.  No  Money  Maikat-Fund  shall 
I  seairities  of  any  other 
lent  company  in  excess  of  the 
ita  omtained  in  section  12(d)(1)(A) 
fthe  Act,  except  as  permitted  by  the 
iterfimd  Lending  Oraer. 

For  the  SBC  by  the  Division  of  Investment 
Management,  unoer  delegated  authority. 
Warymt  H.  McFariaad, 
iteputySecnlary. 

[  Doc  9S-15078  Filed  6-5-98: 8:45  am) 
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iJUne  1,1998. 
The  Parte  Source.  Inc  ("Company") 
filed  an  application  with  the  ' 
[ties  and  Exchange  Commission 


has  fill 
Securii 
C'Com 


'Commission"),  pursuant  to  Section 
i2(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rufe  12d2-2(d) 

Sromulgatad  thereunder,  to  withdraw 
le  above  specified  security  ("Security") 
kam  listing  and  registration  on  the 
Boston  Stock  Exdiange,  Inc  ("BSE"  or 
'^Exchange"). 

I  i  The  reesons  dted  in  the  application 
lipr  withdrawing  the  Security  from 
■sting  and  registratian  indude  the 
mllowing: 

n  The  Security  has  been  listed  for 
iding  on  the  BSE  and  the  Nasdaq 
:ock  Market  ("Nasdaq")  pursuant  to  a 

ition  Statement  on  Form  8-A 
hich  became  efiiective  Apiil  8. 1996. 
The  Company  has  complied  with  the 
SE  rules  by  filing  with  the  Exchange  a 
(iertified  copy  of  a  resolution  adopted  by 
l^e  Company's  Board  of  Diredors 
wuthorizing  the  withdrawal  of  the 
'security  from  listing  and  registration  on 
jtfie  BSE  and  by  setting  forth  in  detail  to 
^e  Exchange  the  reasons  and  feds 
Isupporting  the  withdrawal. 

I I  m  making  the  decision  to  withdraw 
lilte  Security  from  listing  and  registration 

J  a  the  BSE.  the  Company  considered 
rimarily  the  dired  and  indired  coste 
i^nd  expoises  attendant  on  maintaining 
dbe  listing  of  ite  Security  on  the  BSE. 
i'The  Company  does  not  see  any 
Iparticular  advantage  in  the  duial  trading 
Idf  ite  Security. 

'  By  letter  dated  May  12, 1998,  the  BSE 
ji^ormed  the  Company  that  it  had  no 
{0fa4edion  to  the  withdrawal  of  the 
fCcunpany's  Security  from  listing  md 
ngiMration  on  the  BSE. 


By  reason  of  Section  12(g)  of  the  Ad 
and  the  rules  and  regulations 
thereunder,  the  Company  shall  ccmtinue 
to  be  obligated  to  file  repoite  with  the 
Commission  under  Section  13  of  the 
Ad. 

Any  interested  person  may,  on  or 
before  June  22, 1998,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW,  Washington,  DC  20549,  feds 
bearing  upon  whether  the  appUcation 
has  benn  made  in  accordance  with  the 
rules  of  the  Kxdiange  and  vAai  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  Hie  Commission,  based  on 
the  infiormatioo  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  menticmed  above,  imless 
the  Commission  determines  to  order  a 
heering  on  the  matter. 

For  the  Commiaskm.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegrted 
authority. 

iCKals. 


Secntaiy. 

(FR  Doc  98-15074  FUed  6-5-98;  8:45  ami 


SECURITIES  AND  EXCHANQE 


[Rateaae  Na  lC-83234:  FNe  No.  8i2-iioi(q 

Security  Uta  of  Danvar  bMuiMic* 
Company,  at  al.;  Notiea  of  AppUcation 

June  1,1998. 

AOENCY:  Securities  and  Exchange 
Commission  (the  "Commission"). 
action:  Notice  of  Application  for  an 
order  pursuant  to  Sections  17(b)  and 
26(b)  of  the  Investment  Company  Ad  of 
1940  ("1940  Ad"). 

SUMMARY  OF  APPUCATION:  Applicante 
seek  an  order  approving  the  substitution 
of  shares  of  the  Limited  Maturity  Bond 
Portfolio  ("Limited  Maturity  Bond 
Portfolio")  of  Neubeiger  &  Berman 
Advisers  Management  Trust  (the 
"Trust")  for  shares  of  the  Government 
Income  Portfolio  (".Government  Income 
Portfolio")  of  tiie  Trust  (Limited 
Maturity  Bond  Pojtfolio  and 
Govonment  Income  Portfolio,  the 
"Portfolios").  Thereafter,  the  Limited 
Maturity  Bond  Portfolio  together  with 
certain  other  series  of  the  Trust,  as  well 
as  other  investment  options  will 
continue  to  serve  as  the  eligible  funding 
vehides  under  group  and  individual 
flexible  pmnium  deferred  combination 
variable  annuity  contrsds  and 
individual  flexible  premiulO  variable 
universal  life  insurance  polides 
(collectively,  "Contrads")  offsrad  by 
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Security  life  of  Denver  Insiuance 
Company  ("Security  Life")  and  other 
forms  of  variable  annuity  contracts  and 
variable  life  insurance  that  are  or  may 
in  the  future  be  issued  by  Security  Life. 
APPLICANTS:  Security  Life  of  Denver 
Insurance  Company  and  its  Separate 
Account  Al  ("Account.  1")  and 
Separate  Account  Ll  ("Accoimt  2"). 

FNJNQ  DATE:  The  application  was  filed 
on  February  17, 1998,  and  amended  and 
restated  on  May  11, 1998. 
HEAMNQ  OR  NOTmCATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  regarding  this  application  by 
writing  to  the  Secretary  of  the 
Commission  and  serving  Applicants 
with  a  copy  of  the  request,  in  person  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  Jime  26, 1998.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service, 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the 
Commfssion. 

ADDRESSES:  Secretary.  Seciirities  and 
Exchange  Commission:  450  Fifth  Street, 
NW,  Washington.  DC  20549. 
Applicants:  do  Security  Life  of  Denver 
Insurance  Company^  1290  Broadway. 
Denver.  Colorado  80203-5699.  Copies 
to:  Diane  E  Ambler.  Esq.,  Mayer.  Brown 
k  Piatt,  2000  Pennsylvania  Avenue  NW, 
Washington.  DC  20006-1882  and  Jeftey 
S.  Puretz,  Esq.,  Dechert  Price  k  Rhoads, 
1775  I  Street.  NW,  Washington,  DC 
20006-2401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Olson.  Attorney  or  Kevin  M. 
Kirchoff.  Branch  Chief.  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  202-942- 
0670. 

SUPPI.EMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  fiY}m  the  Public 
Reference  Branch  of  the  Commission. 
450  Fifth  Street.  NW.  Washington.  DC 
20005  (tel.  (202)  942-8090). 

Applicant's  RepreeentatiDiis 

1.  Security  life  is  a  stock  life 
insurance  organized  under  the  laws  of 
the  State  of  Colorado  in  1982.  Security 
Life  is  wholly  owned,  indirect 
subsidiary  of  ING  Group.  N.V.  which 
has  headquarters  in  Amsterdam. 
Netherlands. 


2.  Accoimt  1  is  a  segregated  asset 
account  of  Security  Life  that  was 
established  by  Security  Life  on 
November  3, 1993.  piusuant  to  the 
provisions  of  the  insurance  laws  of  the 
State  of  Colorado.  Account  1  was 
registered  on  December  3,1993,  as  a 
unit  investment  trust  with  the 
Commission  imder  the  1940  Act. 
Accoimt  1  is  currently  divided  into  21 
divisions,  one  of  which  invests  in  shares 
of  the  Government  Income  Portfolio. 
Account  1  serves  as  the  funding 
medium  for  flexiUe  premium  definred 
combination  variable  annuity  contracts 
issued  and  administered  by  Security 
Life. 

3.  Account  2  is  a  segregated  asset 
account  of  Seciuity  Life  that  was 
est^lished  by  Security  Life  cm 
November  3. 1993.  pursuant  to  the 
provisions  of  the  insurance  laws  of  the 
State  of  Colorado.  Account  2  was 
registered  on  January  14. 1994,  as  a  imit 
investment  trust  with  the  Commission 
under  the  1940  Act.  Accoimt  2  is 
currently  divided  into  19  divisions,  one 
of  which  invests  in  shares  of  the 
Government  Income  Portfolio.  Account 
2  serves  as  the  funding  medium  for 
individual  flexible  premium  variable 
universal  life  insurance  policies  issued 
and  administered  by  Seoirity  Life. 

4.  The  Contracts  are  flexible  premium 
deferred  combination  variable  annuity 
contracts  and  individual  flexible 
premium  variable  universal  life 
insurance  policies.  The  Contracts 
provide  for  the  allocation  of  premiums 
to  divisions  of  Accoimt  1  or  Aocount  2 
(the  "Separate  Accounts"),  which  invest 
in  shares  of  the  Government  Income 
Portfolio. 

Other  divisions  of  the  Separate 
Accounts,  which  invest  in  shares  of 
other  series  of  the  Trust,  including  the 
Limited  Maturity  Bond  Portfolio,  as  well 
as  other  underlying  investments 
options,  are  also  available  under  the 
Gsntracts. 

5.  The  Trust  field  its  initial 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933  (the 
"1933  Act")  and  the  1940  Act  of 
December  22, 1983.  The  Trust  is  a 
Delaware  business  trust  registered  as  a 
series  type  open-end  management 
investment  company.  The  Trust  is  a 
"feeder"  fund  in  a  "master-feeder" 
structure  and  each  series  of  the  Trust 
currently  invests  all  of  its  net  ingestible 
assets  ina  corresponding  series  of 
Advisers  Managers  Trust,  the  "master" 
fund.  The  Trust  currently  consists  of 
eight  operational  series,  including  the 
Portfolios.  Shares  of  the  Trust  are 
o^red  to  life  insurance  companies  for 
allocation  to  separate  accounts  funding 
variable  annuity  contracts  and  variable 


life  insurance  policies.  Each  aeiies  of 
the  Trust  and  Advisers  Managers  Trust 
is  managed  in  compliance  with 
Subchapter  M  and  Section  817(h)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended.  Shares  of  one  series  of  the 
Trust  are  also  ofiiared  directly  to 
qualified  pension  and  retirement  plans. 
The  Government  Income  Portfolio 
commenced  investment  operations  on 
March  22. 1994. 

6.  Nuebeiger&Berman  Management 
Inc  ("NBMT')  serves  as  investment 
manager  to  the  underlying  series  of 
Advisers  Managers  Trust  corresponding 
to  each  series  of  the  Trust,  and  serve  as 
administrator  to  each  series  of  the  Trust 
NBMI  also  serves  as  distributor  of  the 
shares  of  each  series  of  the  Trust, 
without  remuneration  from  the  Trust 
NBMI  is  a  registered  broker^iealer 
under  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act")  and 
a  member  of  the  National  Association  of 
Securities  Dealer.  Inc.  ("NASD"). 

7.  NeubeigerftBerman.  LLC  is 
subadviser  to  the  series  of  Advisere 
Managers  Thist  and  furnishes  NBMI 
with  ^vestment  recommendations  and 
research  information  without  added  cost 
to  Advisers  Managers  Trust  or  the  Trust. 
Neuberger&Berman,  ILC  is  a  registered 
broker-dealer  under  the  1934  Act,  a 
member  of  the  NASD,  and  a  member 
firm  of  the  New  York  Stock  Exchange. 
Inc.  and  other  principal  exchanges. 
NeubergerftBerman,  LLC  acts  as  the 
principal  broker  in  the  purchase  and 
sale  of  portfolio  securities  and  the  sale 
of  covered  call  options  for  the  series  of 
Advisers  Managers  Trust.  All  of  the 
voting  stock  of  NBMI  is  owned  by 
individuals  who  are  principal  of 
Neuberger&Berman,  LLC. 

8.  Security  Life  on  its  own  behalf  and 
on  behalf  of  Account  1  and  Account  2 
proposes  to  efiiact  a  substitution  of  < 
shares  of  the  Limited  Maturity  Bond 
Portfolio  for  all  shares  of  the 
Government  Income  Portfolio 
attributable  to  the  Contracts  (the 
"Substitution").  Security  Life  will  pay 
all  expenses  and  transaction  costs  of  Uie 
Substitution,  including  any  applicable 
brokerage  commissions.  NB^  has 
agreed  to  reimburse  Security  Life  for  its 
expenses  in  connection  with  the 
Suostitution.  Applicants  represent  that 
Security  Life  intends  to,  soon  after  the 
filing  Mrith  the  Commission  of  the 
application  that  is  the  subject  of  this 
notice,  supplement  the  prospectuses  for 
the  Contracts  to  provide  ovmen  of  the 
Contracts  ("Owners")  with  information 
concerning  the  proposed  Substitution. 
Unless  previously  sent.  Security  Life 
states  that  copies  of  the  prospectus  for 
the  Limited  Maturity  B<md  I^Drtfolio 
will  be  sent  to  Owners  with  the  Contract 
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prospectuses.  In  addition.  Security  Life 
states  that  the  supplement  wrill  be 
accompanied  by  a  written  notice  of  the 
Substitution  (the  "Notice")  stating  that 
the  shares  of  the  Govemmmt  Income 
Portfolio  have  been  proposed  to  be 
eliminated  and  that  ataoBi  of  the 
Limited  Maturity  B<md  Portfolio  have 
been  oroposed  to  be  substituted. 
9.  ^curity  Life  states  that  the 
Government  Income  Portfolio  has  not 
generated  the  interest  of  Owners  that 


fwas  anticipated  at  the  time  of  its 
creation  and  that  at  all  times  since 
inception  the  asset  level  of  the 
Government  Income  Portfolio  has  been 
irelatively  small.  Security  Life  states  that 
the  portfolio's  assets  have  not  increased 
|to  a  level  to  make  it  a  viable  investment 
alternative.  In  omtrast,  the  Limited 
JMaturity  Bond  Portfolio  has  reached  an 
asset  level  consistent  with  viability  and 
'the  achievement  of  economies  of  scale. 
Security  Life  states  that  it  is  currenUy 

Net  ASSETS 
Pfl  fflWions] 


the  only  investor  in  the  shares  of  the 
Govwnment  Inanne  Portfolio  and  that, 
subsequent  to  the  proposed 
Substitution,  it  is  anticipated  that  the 
Government  Income  Portfolio  and  its 
corresponding  series  of  Advisers 
Managers  Trust  will  cease  investment 
operations.  Net  assets  for  the  years 
ending  December  31, 1995, 1996  and 
1997  for  the  Portfolios  were  as  follows: 


C  k    iHiiHii 

r^lfuOIIO 


31.1997 


31,1996 


31,1995 


Qovenvnent  Income  ... 
Limiled  Maturity  Bond 


$2.6 
251.1 


$3.5 
256.9 


$2.2 
238.9 


10.  Security  Life  states  that  the 
currmt  level  of  assets  of  the 
Government  Income  Portfolio  does  not 
allow  for  cost-efficient  operations  and 
has  resulted  in  high  expense  ratios. 
Security  Life  states  that  tiie  Portfolio  has 
not  generated  a  sufficient  level  of  assets 
to  justify  the  high  expense  ratios  or  the 
portion  of  its  expenses  that  NBMI 
reimburses.  NBMI  volimtarily  limits 
certain  expenses  of  the  Government 
Income  Portfolio  through 
reimbiusement.  including  the  Portfolio's 


pro  rata  share  of  its  underlying  master 
series'  operating  expenses.  Security  Life 
states  that  the  amount  of  expwises 
reimbursed  to  the  Govemmmt  Income 
Portfolio  is  significant  and  that  the 
expenses  of  the  Government  Income 
Portfolio  as  a  percentage  of  average  net 
assets,  both  before  and  after  the 
voluntary  limitation,  are  higher  than  the 
expenses  of  the  Limited  Maturity  Bond 
Portfolio.  Moreover.  Security  lira  notes 
that  NBMI  limits  the  Government 
Income  Portfolio's  expenses  voluntarily. 

Annual  Expenses* 

(As  a  percentage  of  average  net  assets 


and  is  under  no  obligation  to  continue 
to  do  so.  Because  the  expenses  of  the 
Limited  Maturity  Bond  Portfolio  are 
much  lower  than  the  expenses  of  the 
Government  Income  Portfolio.  Security 
Life  states  that  Owners  will  not  be 
exposed  to  higher  expenses  following 
the  Substitution  and  may  benefit  from 
lower  expense  ratios. 

The  table  below  summarizes  the 
expense  ratios  of  the  Portfolios: 


Total  expenses 


Fiscal  year  ended  Oeoamtwr  31 


1997 


1996 


1995 


Government  Income  .. 
Limited  Maturity  Bond 


1.02%      (liter     reimbursement) 

2.88%  (before  reimtxirsement). 

0.77% 


1.02%      (after      raimtHjrsoment) 

2.99%  (before  reimbursement). 

0.78% 


1 .05%      (after      reimbursement) 
4.21%  (tMfore  reimbursement). 
0.71%. 


*  These  expense  figure*  include  the  Portfoios'  pro  rata  share  of  the  expenses  of  their  underiying  master  series. 


Security  Life  states  that  the  annual 
costs  incurred  by  the  Government 
Income  Portfolio  are  too  great  for  a  fund 
that  is  too  small  to  be  a  viable  mutual 
fund  portfolio  and  for  which  no  current 
distribution  efforts  are  anticipated  that 
might  result  in  the  Portfolio's  growth. 

Applicants'  believe  that  it  is  not  in  the 
pubUc  interest  for  NBMI  to  continue 
subsidizing  the  Govemmoit  Income 
Portfolio's  operating  expenses,  and 
assert  that  investment  in  the  limited 
Maturity  Bend  Portfolio  would  better 
suit  the  needs  of  Owners. 

11.  Applicants  state  that  the 
investment  objective  of  the  Govetiunent 
Income  Portfolio  is  to  adiieve  a  high 
level  of  current  inomne  and  total  return, 
OMiflistant  with  safety  to  principal. 


Applicants  state  that  the  investment 
objective  of  the  Limited  Maturity  Bond 
Portfolio  is  to  achieve  highest  current 
income  consistent  with  low  risk  to 
principal  and  liquidity,  and  secondarily, 
total  return.  Both  Portfolios  share  the 
primary  objective  of  high  current 
income.  Applicants  state  that  the 
Portfolios  also  have  a  similar  investment 
strategy  of  investing  assets  in  debt 
securities  and  that  generally,  both 
Portfolios  are  intended  to  provide 
investors  with  current  income  and 
safety  of  prindpaL  Applicants  state  that 
the  Portfolios  seek  safety  of  principal 
through  difbreot  approaches,  one 
through  investment  primarily  in  U.S. 
Government  securities,  and  the  other 
through  investment  primarily  in 


securities  of  limited  duration.  However. 
Applicants  submit  that  both  approaches 
are  intended  to  address  credit  risk.  In 
addition,  applicants  state  that  the 
Portfolios  are  included  in  the  same 
investment  company  classification  by 
the  Investment  Company  Institute. 
Accordingly.  Security  Life  has 
concluded  that  the  Portfolios  are 
sufficiently  similar  to  be  appropriate  for 
substitution. 

12.  Security  Life  has  also  ocmsidered 
the  investment  perfoijnanoe  of  the 
Ptntfolios,  vttiidi  it  believes  has  been 
generally  similar.  The  total  returns  for 
the  fiscal  years  ended  December  31. 
1997, 1996  and  199S,  and  the  period 
since  inception  of  the  Government 
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Income  Portfolio  through  December  31. 
1997,  are  as  follows: 


Total  Return 

Porttolio 

Year  ended 
Dec.  31. 

1997 
(percent) 

Year  ended 
Dec.  31. 

1996 
(percent) 

Year  ended 
De&31. 

1995 
(percent) 

Since  Mar. 
22.1994* 
(percent) 

Government  Income 

Limited  Maturitv  Bond 

♦9.51 
+6.74 

♦1.32 
♦4.31 

♦11.76 
♦10.94 

♦6.28 
♦6.85 

'Date  of  commencement  of  tt)e  Government  Income  Portfolio  througft  December  31. 1997. 


13.  Security  Lifia  will  schedule  the 
Substitution  to  occur  as  soon  as 
practicble  after  the  exemptive  relief 
Applicants  seek  is  obtained.  Within  five 
days  after  the  Substitution.  Security  Life 
states  that  Owners  will  be  sent 
confirmation  of  the  Substitution. 

14.  Security  Life  states  that  Owners 
will  be  advised  in  the  Notice  that,  for  a 
period  from  the  date  of  mailing  of  the 
Notice  until  30  days  after  the  date  of  the 
Substitution.  Owners  may  transfiar  all 
assets  (as  substituted  if  after  the  date  of 
the  Substitution)  to  any  other  available 
division  of  the  Separate  Accoimt 
funding  their  Contracts,  without 
limitations  and  without  charge  (the 
"Free  Transfer  Period").  Security  Life 
states  that  transfers  made  in  connection 
with  the  proposed  Sul)stitution  during 
the  Free  Transfer  Period  will  not  count 
toward  the  limit  on  the  number  of  free 
transfers  permitted  under  the  Contracts 
in  a  Contract  year. 

15.  Security  Life  states  that  following 
the  Substitution.  Owners  will  be 
afforded  the  same  contract  rights  with 
regard  to  amoimts  invested  under  the 
Contracts  as  they  currently  have. 
Immediately  following  the  Substitution, 
Security  Life  plans  to  treat,  as  a  single 
division  the  current  division  invested  in 
shares  of  the  Government  Income 
Portfolio  and  the  continuing  division 
invested  in  shares  of  the  Limited 
Maturity  Bond  Portfolio  in  each  of 
Accoimt  1  and  Account  2.  Security  Life 
will  reflect  this  treatment  in  disclosure 
documents  for  the  Contracts  and 
Separate  Accoimts.  the  financial 
statements  of  the  Separate  Accoimts. 
and  the  Form  N-SAR  annual  report 
filed  by  the  Separate  Accoimts. 

16.  Security  Lifis  will  submit  for  cash 
redemption  all  the  shares  of 
Government  Income  Portfolio  it 
currently  holds  on  behalf  of  the 
Separate  Accounts  at  the  close  of 
business  on  the  date  selected  for  the 
Substitution.  All  shares  of  Government 
Income  Portfolio  held  by  the  Separate  . 
Accounts  are  attributable  to  Owners. 
Security  Life  on  behalf  of  the  Separate 
Accounts  will  simultaneously  place  a 
purchase  order  with  the  Limited 


Matiuity  Bond  Portfolio  so  that  the 
purchase  will  be  for  the  exact  amount  of 
the  redemption  proceeds.  Security  Life 
states  that,  at  all  times,  monies 
attributable  to  owners  currently 
invested  in  (Government  Income 
Portfolio  will  be  fully  invested.  Security 
Life  states  that  the  full  set  asset  value  of 
and  number  of  redeemed  shares  held  by 
the  Separate  Accounts  will  be  reflected 
in  the  Owners'  accumulation  unit 
values  fbllowdng  the  Substitution. 
Security  Life  states  that  it  will  assume 
all  transaction  costs  and  expenses 
relating  to  the  Substitution,  including 
any  direct  and  indirect  costs  of 
liquidating  the  assets  of  the  Government 
Income  Portfolio,  so  that  the  full  net 
asset  value  of  redeemed  shares  of  the 
Cxovemment  Income  Portfolio  will  be 
reflected  in  the  Owner's  accumulation 
units  following  the  Substitution.  NBMI 
has  agreed  to  reimburse  Security  Life  for 
these  expenses. 

Applicants'  Legal  Analysis  and 
Conclusions 

1.  Section  26(b)  of  the  1940  Act 
provides  that  "(i]t  shall  be  imlawfiil  for 
any  dei)ositor  or  trustee  of  a  registered 
unit  investment  trust  holding  ^e 
security  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  Commission  shall  have  approved 
such  substitution.  The  Commission 
shall  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
this  title."  The  legislative  history  makes 
clear  that  the  purpose  of  Section  26(b) 
is  to  protect  the  expectation  of  investors 
in  a  unit  investment  trust  that  the  unit 
investment  trust  will  accumulate  the 
shares  of  a  particular  issuer  and  to 
prevent  unscrutinized  substitutions 
which  might,  in  effect,  force 
shareholders  dissatisfied  with  the 
substituted  security  to  redeem  their 
shares,  thereby  possibly  incurring  either 
a  loss  of  the  sales  load  deducted  from 
initial  purchase  payments,  an  additional 
sales  load  upon  reinvestment  of  the 


redemption  proceeds,  or  both.  Section 
26(b)  ^ords  this  protection  to  investors 
by  preventing  a  depositor  or  trustee  of 
a  unit  investment  trust  holding  the 
shares  of  one  issuer  from  substituting 
for  those  shares  the  shares  of  another 
issuer,  unless  the  Commission  approves 
that  substitution. 

2.  Applicants  represent  that  the 
proposed  Substitution  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 
Applicants  state  that  the  purposes, 
terms  and  conditions  of  tne  Substitution 
are  amsistent  with  the  principles  and 
purposes  of  Section  26(b)  and  do  not 
entail  any  of  the  abuses  that  Section 
26(b)  is  designed  to  prevent.  Applicants 
submit  that  the  Substitution  is  an 
appropriate  solution  to  the  limited 
Owner  investment  in  the  Government 
Income  Portfolio,  which  is  currently, 
and  in  the  future  may  be  expected  to  be, 
of  insufficient  size  to  promote 
consistent  investment  performance  or  to 
reduce  operating  expenses. 

3.  Applicants  state  that  the 
Substitution  will  not  result  in  the  type 
of  costly  forced  redemption  that  Section 
26(b)  was  intended  to  guard  against  and 
is  consistent  with  the  protection  of 
investors  and  the  purposes  Curly 
intended  by  the  1940  Act  for  the 
following  reasons: 

(a)  the  Substitution  is  of  shares  of  the 
Limited  Maturity  Bond  Portfolio,  the 
investment  objective,  policies,  and 
restrictions  of  which  an  sufficiently  similar 
to  the  objective,  policies,  and  restrictions  of 
the  Government  Income  Portfolio  so  as  to  be 
an  appropriate  investment  vehicle  in  light  of 
the  Owners'  objectives  and  risk  expectations; 

(b)  the  expenses  of  the  Limited  Maturity 
Bond  Portfolio  are  much  lower  than  the 
expenses  of  the  Government  Income  Portfolio 
and  therefMe  Owners  will  not  be  exposed  to 
higher  expenses  following  the  Substitution 
and  in  fact  may  Iwnefit  bom  lower  expense 
ratios; 

(c)  the  Substitution  is  expected  to  confer 
certain  modest  economic  benefits  to  Owners 
by  virtue  of  the  larger  asset  size  of  the 
Limited  Maturity  Bond  Portfolio  and  the 
investment  perfonnanoe  of  the  Portfolios  has 
generally  bmn  similar; 
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(d)  if  an  Ownwr  ao  nqiMsts,  during  the  FtM 
'nansfu  Pariod.  uaatB  wiU  be  ndloatad  for 
inveatment  to  another  investment  option 
available  under  their  Contract; 

(e)  the  Subrtitutian  wiU.  in  all  cues,  be  at 
net  aaaet  value  of  the  respective  aharaa.  in 
conformity  with  Section  22(c)  and  the  1040 
Act  and  rule  220-1  thevaunder,  widMMt  the 
impoeititm  of  amr  txansfiv  or  similar  diarga; 

(b  Security  Life  will  assume  die  expenses 
and  transaction  ooets.  inchiding  among 
others,  legal  and  accounting  fees  and  any 
brokeraga  commissions,  relating  to  the 
Substitutioa  in  a  mannar  diat  attributes  all 
transKtioa  costs  to  Security  Life,  although 
NBMl  has  agned  to  reimburse  Security  Life 
far  its  expenses  in  connection  with  the 
Substitution. 

(g)  the  Substitution  in  no  way  will  chaoga 
the  amount  of  any  Owner's  Contract  vahw  or 
the  dollar  vahie  (U  his  or  her  investment  in 
siich  Contract  and  in  no  w^  will  altar  the 
annuity  benefits  to  Owners  or  die  contractual 
oblindans  of  Security  Life: 

Mthe  Substitutiao  in  no  way  will  altar  the 
tax  benefits  to  Owners  under  their  Contracts: 

(i)  Owners  may  chooa*  simply  to  withdraw 
amounts  credited  to  them  feltowingthe 
Substitution  under  die  conditions  uiat 
currently  exist; 

(D  Owners  affected  bv  the  Subetftution  will 
be  sent  confirmrtion  of  the  Subetttution 
within  five  days  following  die  date  of 
Subetitution: 

(k)  the  Commission  will  have  issued  an 
order  approving  the  Substitution  under 
Section  26(b)  of  die  IMO  Act; 

(1)  the  Commissioa  will  have  issued  an 
order  exempting  the  transaction  in 
connection  with  the  Substitution  to  the 
extent  necessary  bom  the  provisions  of 
Section  17(a)  of  the  1940  Act; 

(m)  die  supplements  to  the  proraectuaes 
for  the  Contracts  describing  the  Substitution 
will  have  been  filed  with  tte  Commission;- 

(n)  eadi  Owner  will  have  been  sent  a  copy 
of  Ae  effective  prospectus  far  the  Limited 
Matiuitv  Bond  Poitnlio  and  amendments  to 
the  applicaUe  Contract  prospectuses; 

(o)  Applicants  will  have  satisfied 
themselves  that  the  Contracts  involved  allow 
the  Substitution  of  underlying  investment 
options,  and  that  the  Subi^tution  can  be 
consummated  under  q>plicable  insurance 
laws  and  under  die  Contracts; 

(p)  Applicants  «rill  have  complied  with 
any  reguutory  requirements  they  believe 
neoessery  to  complete  the  Substitution  in 
each  lurUdiction  where  the  Contracts  are 
qualified  for  sale:  and 

(q)  Applicants  will  have  sent  to  Owners 
socm  aftar  the  filing  of  the  application  that  is 
the  subset  of  this  notice,  the  Notice 
ducriUng  the  terms  of  tlie  Substitution  and 
Owners'  rights  in  connection  with  it 

4.  Security  lib,  on  the  besU  of  the 
bets  and  drcumstances  described 
hnein,  has  determined  that  it  is  in  the 
best  interests  of  0«vners  to  substitute 
shares  of  the  Limited  Maturity  Bond 
Pcfftfolio  far  shares  of  the  Government 
Income  Poitfplio.  Both  Portfolios  are 
existing  series  of  the  Trust  The 
investment  fnanager  (with  reelect  to  the 
oorreqionding  series  of  Advisers 


Trust),  distributor,  and 
int  accountants  are  the  same 
tiba  Portfolios. 

5.  Section  26Cb)  of  the  1940  Act.  in 
pert,  provides  that  the 
imission  nail  issue  an  order 


S proving  substitutions  of  securities  if 
I  evidence  establishes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
Intended  by  the  policy  and  provisitHis  of 

tl940  Act  Applicants  submit  that 
r  reouest  for  qiproval  meets  the 
standards  set  out  in  Section  26(b)  and 
ould.  therefore,  be  granted. 

ly.  Applicants  request  an 
>  Commissioo  q>proving  the 
itution  pursuant  to  Section  26(b). . 
6.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  afBliated  person  of  a 
flMistered  investment  company,  or  an 
f^UMtmA  parson  of  an  affiliated  person, 
ftom  sell^  anv  security  or  other 
Uroparty  to  suoi  rsgj  stared  investment 

Epany.  Section  17(aX2)  of  the  1940 
prohibits  any  otOm  persons 
Jibed  above,  from  purchasing  any 
iriecurity  or  other  property  from  such 
ngistered  investment  company. 

mediatelv  following  the  Substitution, 
ity  Lin  plans  to  treat  as  a  single 


bnmedJ 
Securit 
divisia 


vision  of  each  Separate  Account  the 
divisian  currently  invested  in  shares  of 
me  Government  Incame  Portfolio  and 
m»  continuing  division  curtantly 
^vnrted  in  shares  of  the  Limited 
iLfaturity  Bond  PortfoUa  Applicants 
^te  that  divisions  of  a  regiirtered 

Cparate  account  may  be  treated  as 
parate  investment  companies  in 
'(forinectian  vdth  substitution 
Itransactiaos.  If  Security  Life  combines 
i^e  divisioos  of  the  Sepsrate  Accounts 
[following  the  substitution.  Security  Life 
States  that  it  couM  be  said  to  be 

Sfening  unit  values  between 
ions  whidi  could  be  construed  to 
Ive  purchase  and  sale  transactions 
between  divisions  that  are  affiliated 
Aftw  the  Substitution,  with 
to  esch  Separate  Account,  the 
iWsion  currently  investing  in  shares  of 
>e  Government  Income  Portfolio  could 
said  to  be  selling  shares  of  the 

ited  Maturity  Bond  Portfolio  to  the 
jtinuing  divisicm  currently  investing 
-  shares  of  the  Limited  MaturiW  Bond 
ortfolio,  in  return  for  units  of  that 
division.  Ccmvarsely,  it  could  be  said 
mat  the  division  currently  investing  in 
tiiares  of  the  Limited  Maturity  Bond 
portfolio  was  purchasing  shares  of  the 
timited  Maturity  Bond  Pmtfolio  from 
^  divisian  currently  investing  in 
hares  of  the  Government  Incraie 
'ortfolio.  Applicants  state  that  the  sale 
ind  purduse  transactions  between 
( Uvidons  could  be  said  to  come  within 
{ he  scope  of  Sections  17(a)(1)  and 


17(aM2)  of  the  1940  Act.  respectively. 
Therefore,  Applicants  state  that  the 
Substitution  may  reouire  an  exemption 
from  Section  17(a)  of  the  1940  Act. 
pursuant  to  Section  17(b)  Of  the  1940 
Act 

7.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commissimi  may  grant  ^ 
an  order  exempting  transactions 
prohibited  by  Section  17(a)  of  the  1940 
Act  from  that  section  upon  aimlication 

if  evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  rsoeived, 
are  reesonAle  and  fair  and  do  not 
involve  over-reeching  on  the  pert  of  any 
person  concerned,  (b)  the  propoeed 
transaction  is  consistent  wdth  the 
investment  policy  of  each  registered 
investment  compeny  cancemed»  as 
recited  in  its  re^stration  statement  and 
reports  filed  under  the  1940  Act;  and  (c) 
the  propoeed  transaction  is  consistent 
with  the  gsneral  purposes  of  the  1940 
Act 

8.  Applicants  represent  that  the  terms 
of  the  propoeed  Substitution  an 
reaaonable  and  feir,  including  the 
oonsideraticn  to  be  paid  and  received: 
do  not  involve  over^reaching:  are 
consistent  with  the  policies  of  the 
Sepsrate  Accounts;  and  are  consistent 
with  tlM  gennral  purposes  of  the  1940 
Act 

9.  Applicants  submit  that  the 
Siriistituticm  is  reesonable  and  feir. 
Applicants  state  that  it  is  exoected  that 
existing  Owners  that  have  allocated 
amtributions  to  the  divisions  of  the 
Separate  Accounts  investing  in  sharss  of 
the  Govenunent  Incopie  Porablio  will 
benefit  from  the  Substitution,  and  will 
not  bear  the  costs  of  the  Substitution. 
The  transactions  effecting  the 
Substitution  viiU  be  effected  in 
conformity  with  Section  22(c)  of  the 
1940  Act  and  Rule  22c-l  thereunder. 
Owner  interests  after  the  combination  of 
the  divisions,  in  practical  economic 
terms,  will  not  differ  in  any  measurabfe 
way  from  such  interests  immediately 
priw  to  the  Substitution.  In  each  case. 
Applicants  state  that  the  consideration 
to  be  received  and  paid  is,  therefore, 
reMonable  and  feir.  Security  Life 
believes  that  the  Substitution  will  not 
give  rise  to  any  taxable  income  for 
Owners. 

10.  Applicants  state  that  the 
investment  objectives  of  the  Portfolios 
an  sufficiently  similar  so  as  to  continue 
to  be  an  appropriate  investmrat  vdiide 
consistent  vritn  the  investment  policies 
of  the  applicable  divisions  of  tM 
Separate  Accounts.  In  this  regard. 
Applicants  state  that  the  Substitution  is 
oonristent  with  Commission  precedent 
pursuant  to  Section  17. 
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11.  Applicants  state  that  the 
transactions  that  may  be  deemed  to  be 
within  the  scope  of  Section  17(a)  have 
been  the  subject  of  Commission  review 
in  the  context  of  reorganizations  of 
separate  accounts  from  management 
separate  accoimts  to  imit  investment 
separate  accoimts  and  the  transfer  of 
assets  to  an  underlying  fimd.  Applicants 
state  that  the  terms  and  conditions  of 
the  transfer  of  assets  entailed  in  the 
Substitution  are  consistent  with  such 
precedent  and  the  precedent  under 
Section  26(b). 

Section  17(b)  of  the  1940  Act  provides 
that  the  Commission  may  grant  an  order 
exempting  transactions  prohibited  by 
Section  17(a)  from  that  section  upon 
application,  subject  to  certain 
conditions.  Applicants  request  an  order 
of  the  Commission  pursuant  to  Section 
17(b)  from  the  provisions  of  Section 
17(a)  in  connection  with  any  aspect  of 
the  Substitution  that  may  be  deemed 
prohibited  by  Section  17(a).  Applicants 
represent  that  the  Substitution  meets  all 
of  the  requirements  of  Section  17(b)  of 
the  1940  Act  and  that  an  order  should 
be  granted  exempting  the  Substitution 
from  the  provisions  of  Section  17(a)  to 
the  extent  requested. 

Conclusion 

For  the  reasons  simunarized  above. 
Applicants  submit  that  the  proposed 
Substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  the 
provisions  of  the  1940  Act 

Fw  the  Caoiminion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlaod, 
Deputy  Secretary. 

[FR  Doa  g»-1507S  Filed  »-5-98;  8:45  am] 
MUMO  cooc  »i«-ei-M 
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Stagecoach  Funds,  Inc.,  et  af.;  Notice 
of  Application 

June  2. 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC')- 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

SUMMARY  Of  THE  APPUCATION: 
Applicants  seek  an  order  that  would 
permit  certain  registered  open-end 
management  investment  companies  to 
utilize  their  uninvested  cash  to 


purdiasa  shares  of  affiliated  money 
maricet  funds. 

APffUCANTS:  Stagecoach  Funds,  Inc.,  on 
behalf  of  its  series  Asset  Allocation 
Fimd,  Arizona  Tax-Free  Fund,  Balanced 
Fund,  California  Tax-Free  Bond  Fund, 
California  Tax-Free  Income  Fund, 
California  Tax-Free  Money  Market 
Mutual  Fund.  California  Tax-Free 
Money  Market  Trust,  Corpcvate  Bond 
Fund.  Diveraified  Equity  Income  Fund, 
Equity  Index  Fund,  Equity  Value  Fund, 
Government  Money  Market  Mutual 
Fund,  Ckowth  Fund,  Index  Allocation 
Fund,  Intermediate  Bond  Fund, 
International  Equity  Fund,  M(mey 
Market  Mutual  Fund,  Money  Mariut 
Trust,  National  Tax-Aee  Fund,  National 
Tax-F^ee  Money  Market  Trust,  National 
Tax-Free  Money  Maricet  Mutual  Fund. 
Oregon  Tax-Free  Fund,  Overland 
Express  Sweep  Fimd,  Prime  Money 
Market  Mutual  Fund,  Short- 
Intermediate  U.S.  Government  Income 
Fund,  Short-Term  Municipal  Income 
Fimd.  Short-Term  Govemment 
Corporate  Income  Fund.  SmaU  Cap 
Fund.  Strategic  Ckowth  Fund.  Strategic 
Income  Fund.  Treasury  Money  Market 
Mutual  Fund.  U.S.  Govemment 
Allocation  Fund.  U.S.  Govemment 
Income  Fxmd.  and  Variable  Rate 
Govemment  Fund  (each  series,  a 
"Stagecoadi  Fund,"  and  collectively, 
the  "Stagecoach  Funds");  Life  k 
Annuity  Trust,  on  behalf  of  its  series 
Asset  Mocation  Fund,  Equity  Value 
Fund.  Growth  Fund.  Money  Market 
Fund.  Strategic  Growth  Fund,  and  U.S. 
Govemment  Allocation  Fund  (each 
series,  a  "LAT  Fund."  and  collectively, 
the  "LAT  Funds"):  Wells  Fargo  Bank. 
National  Association  and  any  entity 
controlling,  controlled  by.  or  under 
common  control  with  Wells  Faigo  Bank. 
National  Association  that  in  the  future 
may  serve  as  aA  investment  adviser  to 
the  Funds  (as  defined  below) 
(collectively.  "Wells  Fargo");  and  each 
registered  investment  company  or  series 
to  be  organized  in  the  foture  and 
advised  by.  or  to  be  advised  in  the 
future  by.  Wells  Fargo  (together  with  the 
Stagecoach  Funds  and  LAT  Funds,  each 
a  "Fund,"  and  collectively,  the 
"Funds"). 

FHJNQ  DATES:  The  application  was  filed 
on  December  23. 1997  and  amended  on 
May  13. 1998. 

HEARiNQ  OR  NOTIFICATKM  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pan.  on 


June  29, 1998,  and  should  be 
aoooinpanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wiitv's  interest,  the  reatcm  Cor  the 
request,  and  the  issues  contested. 
Persoau  who  wish  to  be  notified  of  a 
hearing  may  request  notification  l^ 
writing  to  the  ^Cs  Secretary. 
jaxmesSES:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washii^^on.  DC  20549. 
Applicants,  525  Market  Street,  19th 
Floor,  San  Frandaco,  CA  94105. 
FOR  FURTHEH  MFOraiATION  CONTACT: 
Michael  W.  Mundt,  Staff  Attorney,  at 
(202)  942-0578,  or  Maiy  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0584  (Office 
of  Investment  Company  Regulatiim, 
Dividcm  of  Investmedt  Management). 
SUPPLBIENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  onnplete  apjpUcition 
may  be  obtained  for  a  fse  at  the  SECs 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington.  D.C  20549, 
(202)  942-6090. 

^ppUcaat'a  Representations 


1.  Stagecoach  Funds,  Inc 
("Stagecoach")  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  organized 
as  a  Maryland  corporation.  Stagecoach 
cunendy  oCbn  thirty-four  separate 
Stagecoach  Fimds.  Life  &  Annuity  Trust 
("IAT')  is  an  open-end  management 
investment  company  registered  under 
the  Act  and  organized  as  a  Delaware 
business  trust  LAT  currently  ofiins  six 
LAT  Funds.  Ten  of  the  Stagecoach 
Funds  and  one  LAT  Fund  are  money 
market  funds  subject  to  rule  2a-7  under 
the  Act  (togather  with  any  future  money 
market  portfolio  of  Stagecoech  (v  LAT 
or  any  foture  money  market  portfolio 
adviMd  by  Wells  Fargo,  each  a  "Money 
Market  Fund."  and  collectively,  the 
"Money  Market  Funds").  The  remaining 
Stagecoach  Funds  and  LAT  Funds  ere 
variable  net  asset  value  funds  (together 
vnth  any  foture  variable  net  asset  value 
portfolio  of  Stagecoach  (v  LAT  or  any 
foture  variable  net  asset  portfolio 
advised  by  Wells  Fargo,  each  a  "Non- 
Money  Market  Fund,"  and  collectively, 
the  "N(m-Money  Market  Funds"). 

2.  Wells  Fargo  is  the  investment 
adviser  for  all  of  the  Stagecoach  Funds 
and  LAT  Funds  and.  as  a  national 
banking  association,  is  exempt  from 
registration  imder  the  Investment 
Advisere  Act  of  1940  ("Advisers  Act"). 
Barclays  Global  Fund  Advisors 
("BGFA")  is  a  registered  invesbnent 
adviser  under  the  Advisers  Act  that 
serves  as  investment  sub-adviser  to  four 
Stagecoach  Funds  and  two  LAT  Funds. 
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Stephen*  Inc.  a  bndnr-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934.  ssrvee  as  mindpel  underwriter  for 


eedi  series,  and  Wells  Faigo  and 
Stephens  Inc  provide  adintnistrative 
services  fat  eech  series.  An  affiliate  of 
BGFA  serves  as  custodian  for  the  Fluids 
that  BCPA  sub-advises,  and  Wells  Feigo 
serves  as  custodian  to  all  of  the  other 
Funds. 

3.  Each  of  the  Non-Money  Maricet 
Funds  has.  ormay  be  ejqpected  to  have, 
cash  reserves  that  have  not  been 
invested  in  pcntfi^o  securitiee 
("Uninvested  Cash")  in  an  account  at  its 
custodian  that  eidier  may  be  invested 
directly  in  individual  short-tenn  money 
market  instrnmnits  «  may  not 
otherwise  be  invested  in  any  portfolio 
securities.  Uninvested  cash  may  resutt 
from  a  variety  of  sources,  including 
dividends  or  intenst  received  on 
portfolio  securities,  unsettled  securities 
transactions,  reserves  held  finr 
investment  strategy  purposes,  maturity 
of  investments,  liquidstion  of 
investment  securities  to  meet 
antidpeted  redemptions  and  divid«ui 
payments,  or  new  monies  received  bom 
investors. 

4.  Applicants  sedc  an  order  that 
wrould  permit  eech  of  the  Non-Money 
Mailwt  Funds  to  utiliae  the  Uninvested 
Cash  to  purdiase  abnes  of  one  or  mme 
of  the  Kfamey  Market  Funds  (each  Fund 
purchasing  shares  of  the  Money  Maricet 
Funds,  an  "InvMting  Fund,"  and 
collectivelv.  "Investbg  Funds"),  and 
that  wrould  permit  the  Money  Maricet 
Funds  to  sell  their  shares  to.  and  redeem 
shares  bom,  the  Investing  Funds.  The 
requMted  relief  would  apply  to 
Stagecoadi  Funds  and  LAT  Funds  (and 
eech  of  their  series  and  eech 
subsequently  created  series)  and  other 
registered  opm-end  management 
investment  companies  OT  series  that 
become  advised  oy  Wells  Faigo.* 
Applicants  believe  that  the  proposed 
transactions  would  allow  Inveiiing 
Funds  to  reduce  trenssction  costs,  creete 
more  liquidity,  enjoy  greater  returns  m 
the  Uninvested  Cash,  and  further 
divOTdfy  tbdr  beddings. 

^ppUcami' LegalAnalysis 

A.  Section  12(dXl} 

1.  Section  12(dXl)(A)  of  the  Act 
prohibits  any  registered  investment 
company  (the  "ecquiring  company")  or 
any  OHnpeny  or  companies  controlled 
by  the  acquiring  company  from 
purchasing  any  security  issued  by  any 


>  Each  Ftand  tiwt  inlMids  to  nly  on  dw  ofdw  has 
baan  nanad  ■•  an  ■pplkaot  Any  ollMr  vdatiiig 
Fund  and  anj  bituia  Fund  thai  may  laly  on  tha 
ordar  in  tha  brtota  will  do  w  onhr  in  acGOfdanoa 
with  tha  tanaaand  conditiona  oftha  applicatioa. 


Other  investment  company  (the 
"ak^qpiired  campMiy")  if  the  ecquiring 
coqipeny  or  compsnies  it  controls 
«vbtald  own  in  the  aggregrte  more  than 
3%  of  the  outstanding  voting  stock  of 
tlm  acquired  compeay.  if  the  purchased 
ities  would  constitute  more  then 

>  of  ^e  ecquiring  compeny's  total 
,  or  if  the  securities,  together  vdth 

I  securities  of  other  eoquiied 

cmmpenies,  would  represent 
I  then  10%  of  the  acquiring 
ly's  total  assets.  Section 
)(1)CB)  provides  thai,  no  acquired 
ly  may  sdl  its  securitiee  to 
investment  company  if  die  sale 
would  cause  the  acquiring  company  to 
own  mora  than  3%  of  the  eoquiied 
o^pany's  voting  stodc.  or  ii  the  sale 
'  cause  mora  dian  10%  of  the 
I  company's  voting  stock  to  be 
by  investment  OHnpanias. 

i.  Applicants  request  an  order  to 
ptfmit  an  Investing  Fund  to  invest  up 
to  fc5%  of  its  total  net  assets  in  shares 
of  the  Money  Maricet  Fimds.  Under  the 
ptepoeal,  esich  Money  Meikei  Fund 
%v|(^uld  also  be  permitted  to  sell  its 
shares  to  an  Investing  Fund  in  excess  of 
the  limits  in  section  12(dXl)(B). 
li.  Section  12(dMlXD  of  the  Act 
p^ivides  thst  the  SBC  may  exempt 
p^tsons  or  transections  frem  eny 
p^ivision  of  section  12(d)(1)  if  and  to 
thi  extent  that  such  exemption  is 
consistenl^th  the  puUic  interest  and 
th#  protection  of  investors. 

4.  Applicants  believe  that  none  of  the 
oipottnu  underiying  section  12(dHl)  is 
I^^^nented  by  the  propoeed  transactions 
ami  that  the  propoeed  trsnsactions  meet 
th#  section  12(d)(l)(D  standards  for 
niiet  Applicents  note  thet  the 
p^^vedabuses  Uiat  section  l2(dHl) 
stmght  to  sddiess  include  undue 
in^uence  l^  an  acquiring  fund  over  the 
nknagement  of  an  acquired  fimd, 
Uyering  of  fises,  and  complex  fund 
structures.  Applicants  submit  that 
because  the  Money  Market  Funds 
cetatain  a  highly  liquid  portfolio,  none 
of  the  Money  Meri»t  Funds  will  be 
subject  to  undue  influence  from  an 
InVesting  Fund  resulting  from  the  threat 
of  B  large-scale  redemption.  Applicents 
sUtB  tlut  the  Investing  Funds  will  vote 
their  shares  in  the  same  proportion  as 
the  Mon^  Market  Funds'  ouer 
shkreholders.  Applicents  erguathet 
there  will  be  no  layering  of  fees  becauae 
the  riieres  of  the  Money  Merket  Funds 
wfll  be  sold  to  and  redeemed  from  the 
Investing  Funds  vrithout  sales  load  w 
redemption  fee,  end  to  the  extent  that 
any  distribution,  swice.  or  edvisory 
fees  era  charged  in  connection  with  the 
investment  in  Mmey  Merket  Funds. 
YfpiiM  Fargo  and  any  sub-advisers  Mrill 
ifMive  their  adviaory  firas  for  eech 


Investing  Fimd  in  an  amount  that  oCErats 
the  amount  of  the  fees. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  genereUy 
prohibits  sales  or  purchases  of  securities 
oetween  a  registered  investment 
company  ana  any  affitiated  person  of 
that  company.  Section  2(aK3)  of  the  Act 
defines  "affiUated  poson"  to  include 
persons  under  cooimon  control.  Section 
2(eX0)  of  the  Act  defines  "control"  to 
meen  the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  s  compeny.  Because 
Stagsooesh  and  LAT  nave  e  common  set 
of  individuals  serving  as  directors/ 
trustees  and  a  common  investment 
adviser,  eech  Fund  may  be  deemed  to  be 
under  cnnmon  contnd  with  the  other 
Stsgecoech  Funds  and  LATFunds. 
Accordingly,  the  ssle  of  sheree  of  the 
Money  Market  Fimds  to  the  Investing 
FiuidB.and  the  redemption  of  such 
sheree  bom  the  Investing  Funds,  may  be 
prohibited  under  section  17(a). 

2.  Section  17(b)  of  the  Act  permits  the 
SEC  to  grant  an  order  peimitting  e 
transaction  otherwise  prohiUted  by 
section  17(a)  if  it  finds  that  the  terms  of 
the  propoeed  tiensaction  era  feir  and 
reeaoneole  and  do  not  involve 
overraeching  cm  the  pert  of  any  person 
concerned^  the  proposed  transaction  is 
consistent  with  the  policy  of  eadi 
investment  compeny  concerned,  and  the 
propoeed  trensaction  is  consistent  virith 
the  general  purposes  of  the  Act  Section 
e(c)  of  the  Act  permits  the  SBC  to 
exempt  a  series  of  transactions  if  such 
exemption  is  necessary  orapprf^uiate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purpoees  hirly  intended  by  the  pcriides 
of  the  Act. 

3.  Applicants  believe  that  the  terms  of 
the  transections  meet  the  standards  of 
sections  6(c)  and  17(b).  Ai^ilicants  state 
thet  tiie  shsres  of  the  Mraey  Merket 
Funds  will  be  pim:hased  and  redeemed 
at  their  net  asset  value,  vdiich  is  the 
seme  considention  psiid  and  received 
for  the  shares  by  any  other  sharriiolder. 
Applicents  assert  that  the  puicheae  of 
slutras  of  the  Money  Marint  Funds  by 
the  Investing  Fimds  will  be  effected  in 
Bccordance  with  each  Investing  Fund's 
investment  policies  and  that  the 
propoeed  transactions  era  consistent 
with  the  general  purpoees  of  the  Act 

C.  Section  1 7(d)  and  Bule  1 7d-l 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  affiliated 
persons  frtun  participating  in  joint 
arrangements  with  a  registered 
inveetment  company  unless  authorized 
by  the  SEC  In  passing  on  applications 
for  such  orden.  rule  17d-l  provides 
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that  the  SEC  will  consider  whether  the 
participation  of  the  investment 
company  is  consistmt  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  firom 
or  less  advantageoiis  than  that  of  the 
other  participants.  Applicants  state  that 
each  Investing  Fimd.  Wells  Fargo,  and 
each  Money  Maritet  Fund  could  be 
deemed  to  be  participants  in  a  joint 
enterprise  or  other  joint  arraiuement 

2.  Applicants  beueve  that  the 
propoMd  transactions  meet  the 
standards  fw  relief  under  rule  17d-l. 
Applicants  state  that  the  investment  by 
the  Investing  Funds  in  shares  of  the 
Money  Market  Funds  would  be  on  the 
same  basis  as  any  other  shareholder. 
Applicants  further  believe  that  the 
pHoposed  transactions  would  be 
beneficial  to  each  of  the  participants 
and  that  there  is  no  basis  on  which  to 
believe  that  any  partici{>ant  would 
benefit  to  a  greater  extent  than  any 
other.  Applicants  note  that  Wells  Fargo 
and  any  sub-advisers  will  not  receive 
any  increased  investment  advisory  fees 
under  the  proposed  transactions,  though 
they  may  experience  reduced  clerical 
costs. 

Applicants'  Condittons 

Appldants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  foUovving  conditions: 

1.  Shares  of  the  Money  Maricet  Fimds 
sold  to  and  redeemed  firom  the  Investing 
Funds  will  not  be  subject  to  a  sales  load 
or  redemption  fiae.  Nor  will  such  shares 
be  subject  to  a  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act.  or  a  service  fee  (as 
defined  in  Rule  2830Cb)(9)  of  the 
Conduct  Rules  of  the  National 
Association  of  Securities  Dealers),  or  if 
such  shares  are  subject  to  any  such  a 
distribution  fee  or  service  fee,  Wells 
Fargo  will  waive  its  advisory  fee  for 
ea(£  Investing  Fund  in  an  amount  that 
offsets  the  amount  of  such  distributi(m 
and/or  service  fees  inciirred  by  the 
Investing  Fund. 

2.  Wells  Fargo  will  waive  its  advisory 
fee  for  each  Investing  Fund  in  an 
amount  that  ofEsets  the  amoimt  of  the 
advisory  fees  of  a  Money  Maiicet  Fund 
incurred  by  the  Investing  Fund. 

3.  Each  Investing  Fund  will  invest 
Uninvited  Cash  in.  and  hold  shares  of. 
the  Money  Market  Funds  only  to  the 
extent  that  the  Investing  Fund's 
aggregate  investment  in  the  Money 
Market  Fimds  does  not  exceed  25%  of 
the  Investing  Fund's  total  net  assets.  For 
purposes  of  this  limitation,  each 
Investing  Fund  or  series  thereof  will  be 
treated  as  a  separate  investment 
company. 


4.  Investment  in  shares  of  the  Money 
Market  Funds  will  be  in  accordance 
with  each  Investing  Fund's  respective 
investment  restrictions,  if  any.  and  will 
be  consistent  with  each  Investing 
Fimd's  policies  as  set  forth  in  its 
prospectus  and  statement  of  additional 
infitmnation. 

5.  Each  Investing  Fund,  each  Money 
Maricet  Fund,  and  any  future  fund  that 
may  rely  on  the  order  shall  be  advised 
by  WeUis  Fargo,  or  a  person  controlling. 

..controlled  by.  or  under  common  control 
with  Wells  Faigo. 

6.  No  Money  Market  Fimd  shall 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Maigartt  H.  McFarlaad. 

Deputy  Secntaiy. 

(PR  Doc  98-15153  Filed  6-5-98: 8:45  am) 
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Wilmington  Trust  Company,  at  aL; 
Nottca  of  Application 

Jime  2, 1998. 

aoGNCY:  Seciuities  and  Exchange 
Commission  ("Commission"). 
actkm:  Notice  of  application  for 
exemption  under  sections  6(c)  and  17(b) 
of  the  Investment  Qnnpany  Act  of  1940 
(the  "Act")  bom  section  17(a)  of  the 
Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain 
collective  investment  funds  to  transfer 
their  assets  to  certain  portfolios  of 
registered  open-end  management 
companies  in  exchange  for  shares  of  the 
portfolios. 

APPLICANTS:  Wihnington  Trust  Company 
("WTC"):  Wihnington  Trust  Corporation 
("Wilmington  Trust");  The  Rodney 
Square  Strategic  Equity  Fund  ("Strategic 
Equity  Fund");  and  the  Rodney  Square 
Fixed  Income  Fund  ("Strategic  Fixed- 
Income  Fimd,"  and  collectively  with  the 
Strategic  Equity  Fimd,  the  "Funds"). 
FILING  DATES:  The  application  was  filed 
on  February  20, 1998.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

HEAMNQ  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  wiU  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 


a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  wdth  a  copy  of  the  request, 
personally  ot  by  mail  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  pjn.  on  June  24r  1998.  and 
shcnild  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Penoas  who  wish  to  be 
notified''of  a  hearing  may  request 
notification  by  wril^ig  to  the 
Conmiission's  Secretary. 
AOORCSaeS:  Secretary,  Security  and 
Exchange  Commission.  450  F^  Street. 
NW..  Washington.  DC  20549. 
Applicants.  1100  N.  Market  Street. 
Wilmington.  Delaware  19890-0001. 
FOR  FURTHER  MFORMATION  CONTACT: 
La%vrence  W.  Pisto,  Senior  Counsel,  at 
(202)  942-0527,  or  George  J.  Zomada. 
Branch  Chief  at  (202)  942-0564.  Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management. 
SUPPLEMBITARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Conunission's  Public  Refnence  Branch, 
450  Fifth  Street.  NW..  Washington.  DC 
20549  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  WTC,  a  Delaware  state-chartered 
bank,  is  a  wholly-owned  subsidiary  of 
Wilmington  Trust,  a  bank  holding 
company.  WTC  serves  as  custodian  and 
investment  manager  and/or  trustee  for 
numerous  employee  benefit  plans 
qualified  under  section  401  of  the 
hitemal  Revenue  Code  of  1986.  as 
amended.  The  assets  of  some  of  these 
employee  benefit  plans  are  invested  in 
collective  investment  funds  ("GIFs") 
sponsored  by  WTC  and  bx  which  WTC 
acts  as  trustee.  Each  OF  includes  assets 
of  retirement  benefit  plans  fm 
employees  of  entities  unaffiliated  with 
WTC  ("Other  Flans")  as  well  as  assets 
of  retirement  benefit  plans  for 
employees  of  WTC  and  its  affiliates 
("Affiliated  Plans")  (Other  Plans  and 
Affiliated  Plans  are  collectively  referred 
to  as  the  'Tlans").  Assets  of  Affiliated 
Plms  represent  24%  to  41%  of  the 
assets  of  each  OF. 

2.  Both  the  Strategic  Equity  Fund  and 
the  Strategic  Fund-htcome  Fimd  are 
Massachusetts  business  trusts  registered 
under  the  Act  as  open-end  managnnent 
investment  companies  and  may  offsr 
several  portfoUos  ("PortfoUos").  Each 
Fund  is  offered  and  sold  without  a  sales 
load,  redemption  fee.  asset^based 
distribution  fiae  or  shareholder  servicing 
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fee.  The  Strategic  Eouity  Fund  cumotly 
axisistsof  one-Pwtfelio.  the  LaigB  C^ 
(kowth  fiqoitjr  Portfolio:  IhftStnli^ 
Ftxed-lneaMB  Puni-oinendy  coaehrteof 
two  PoitfoUos.  the  EXvenified  faioone 
PoitCaUo  end  the  Munidpel  lacome 
Portfolio.  WTC  is  die  kivestment  adviser 
fcv  eedr  of  the  PortftrfioB  and  will  s«ve 
as  the  investment  advisar  for  each  new 
Portfolio.* 

3.  WTC  Is  tennineting  the  Cffs  and- 
intends  to  tnnriiBr  in-khid  the  Plans' 
assets  in  the  OFs  to  eedi  of  the  esdsting 
and  certain  newly  crseted  Portfirfios  (this 
"Conversion").  In  the  Conversion  the 
Funds  «rill  accept  a  transfer  of  sacuiitiea 
from  one  or  more  OFs  with 
suhstantially  similar  investment 
objectives  in  eiyhangB  for  Portfolio 
shves  having  a  total  net  esert  value 
equal  to  die  nmket  vriue  of  the 
tiensfanedaecuiitiae  (the  "Proposed 
Transactians'O.  The  ftopoeed 
lYanssctians  wrill  be  OS  follows: 


for  the  benefit  of  ampk^ees 
or  its  affiliates  own  five  percent 
otika  essets  that  in  dio  ftitpre 
into  tbe-teg^stared  open* 
investmsBt  eanmany  ("Putme 
TniBsaBtinne").  Aofriicants  state  diet 
thMr  wittielyrdKUie  to  qusrted  relief  far 
Fimin  "ftanssctioDS  only  in  aoctmlanoe 
%)qfc  the  tarmaand  conditions  contained 
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Applicants  statethat  dw  Conversion  is 
expected  to  occur  en  June  26, 1998. 

4.  The  OF  Bssets  to  be  transferred  to 
die  Portfolios  wiU  be  vahied  in 
acconlanoe  with  the  provisiona<tf  rule 
17a-7(b)  under  the  Act.  The  Fund 
sharss  received  by  the  OFs  then  will  be 
distributed,  pro  rafo,  toall  Plans  wdioee 
interests  %ven  oonveited  as  of  the  date 
ofthetrsnate. 

5.  Applicants  requestxelief  to  efiect 
the  Propoeed  "nansactimis.  ^plicants 
also  reqnert  relief  for  any  other 
registered  open  end  msnsgHment 
investment  company  that  may  be 
advised  by  WTC  or  an  entity 
cantrolUii^  controlled  by,  or  under 
cnwimon  control  widi  WTC,  and  any 
other  OF  sponsored  by  WTC  in  mdiich 
araployee  benefit  plans  estAlished  and 


<  At  a  "haair  wtthtai  dw  iBHiiiag  of  awdoa 
M2UKa)  oltiw  InwiWiMt  AMmn  Act  at  1—0 
(th«  -AMmnAori  WTC  to  asdiuiMl  bom  dia 

202feXll)  of  tttt  AMmm  Act  md.  aoootdia^.  It 

t«»ioa  aes  of  tht  Adviiin  Act 


11.  Section  17(a)  of  the  Act,.in  relevant 
piiiit.  prohibits  an  affliatedpersonof  a 
r^briMred  investmant  compeny,  or  an 
amliatad  penon  of  sudi  perron,  ecting 
esj  prindpel,  from  aelUngte  or 

from  such  investment 
ly  any  security  or  othar  pnqparty. 
2M(3)  of  tiioAct.  in  trievant 
^^»^^f^Mf-♦•^i^fl^^^lt^^«^^  Mfn^^"  to 

(a)  a^  person  mrecdy  or 
owidng,  oontroUing,  or 
adtltthe  power  to  7010,  five 
more  of  die  outstanding 
securities  of  such  other  person; 
fpersen  directly  or  indirectly 
ilttog,  controUeaby,  or  imder 
control  with,  sndt  other 
and  (c)  if  such  other  persen  is 
ivestment  compeny*  eny  investment 
thaaeei  Beceuse  dioCIFs  mav 
las  acting  esprindpeb  in  tne 
TYansartwins  9p4  ^?fiTf^Ttf  f^n^« 
Funds  may  be  viewed  as  being 
be  common  control  of  WTC 
the  meening  of  section  2(aK3XC) 
^,  the  Propoeed  Transactions 
sidifeet  to  the  praldfaitionr 
~  inaectiaa  t7(a). 
Rularl7a-7  under  the  Act  exempts 
purchase  end  sale  transactions 
prohibitad  by  secdon  17(a)  if 
i^flfiliadoB  exiatasolely  by  roason  of 
common  investmsnt  sdvieer, 
ccrtunon  directors^  end/or  cowwion 
offloers,  provided,  among  other 
reduirements,  that  the  transaction 
inJMolves  a  cash  pqrment  ngninst  prompt 
delvery  of  the  security,  tb^  17a-7  is 
nqtavaiiUile  far  dm  Conversion  because 
W[TC  and  Wilmington  Trust  may  be 
dMmed  to  have  dfrect  ortediTect 
boaefidal  intarsrt  (elthar  as  sponsor  of 
an  Affiliated  nan  or  because  MHtTs 
anibloyees  or  its  affiliates'  em|d<yees 
arUjparticipants  in  die  AfRUated  Plans) 
inifba  OFs  in  excess  of  give  percent  of 
thaiassetir  of  the  Cffs.  vriUcfa  crsetes  an 
afffiiation  '*not  sol^  by  reason  of* 
lut^inffooBBon  investuieirt  adviser, 
ccpsimon  directocs,  and/orcoBunon 
officers.  In  eddftion.  the  Conversion  %irill 
bci  ^fleeted  es  an  in*kind  transfer,  rather 
*    I  in  cash. 

Rule  17e-a  under  die  Act  aocampts 

mergsrs.  conscdidations.  end 
of  essets  of  legisteied  inveetment 
ipenies  from  the  provisions  of 


section  17(a)  of  the  Act  if  an  affiliation 
exists  solely  be  raeson  of  having  a 
common  investment  adviser,  common 
directon,  and/or  common  officers, 
provided,  among  other  requirements, 
ftat  the  botfd  of  directon  of  eech 
investmsnt  company  makes  certain 
determinadens.  Rule  l7a-8  is  not 
available  for  the  Conversioo  because  the 
OFs  an  notragiBtared  investment 
onmnenies  and  because  AedFaand  the 
Funds,  have  effiliadons  other  dian  those 
ooveeed  by  the  nde. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  shell  exempt  a 
propoeed  transacdon  from  section  17(a) 
if  evidence  estsblishes  diah  (a)  the  terms 
of  the  proposad  transaction  an 
rsesoneble  and  firir  and  do  not  involve 
ovetreeching;  (b)  the  propoeed 
tnnsection  is  consistent  with  the  policy 
of  die  TMjslered  investment  company 
invohreic  end  (c)the  pn^ioeed 
tranaactiott  is  Gonsistsnt  with  the 
gsneial  porpoeea  of  the  AcL 

5.  Seotfon  6((d  providea  diet  the 
Commission  may  exempt  eny  person  or 
transection  from  eny  jwovision  of  the 
Act  or  eny  nde  thereunderto  the  extent 
that  sudi  aosHaption  is  nscesssry  or 
eppropriate  in  tne  pubtic  intenrt  and 
consistent  with  die  protection  of 
inveaton  end  the  purpoaa»  feirty 
intended  by  the  poliqr  and  prondsioiK  of 
the  Act 

6.  AppUcents  se^  an  order  under 
secdons  e(c)  and  17(b)  of  die  Act  to 
pennit  the  Proposed  Ttensecfions  snd 
Putun  TVanaartions.  Applicants  submit 
that  the  proposed  trensections  setis^ 
the  standards  for  nlief  under  secdons 
6(c)  md  17Q>).  AppUoBBte  assert  diet  die 
terms  of  dm  Proposed  Transactions  an 
naannahle  and  nir  and  do  not  involve 
ovsmeddng  on  the  part  of  any 
appneant;  the  investment  objectives, 
pondest  and  restrictions  of  tte  OFs  sn 
compotible  iwidi  and  sidistantially 
similar  to  the  qipUcable  Funds' 
investment  objectives,  policies,  and 
lestikUuiii,  andthe  Propossd 
Transactions  and  the  rsmissted 
exemption  an  in  the  public  intorsrt. 
consistsnt  widi  the  protection  of 
inverton  and  the  purposes  feiriy 
intsnded  by  the  policies  and  provisions 
of  die  Act 

7.  Applicants  agree  to  comply  with 
17a-7  and  17a-6  to  the  extent  poesible. 
Applicants  statethat  the  Proposed 
Transactions  sra  in  accordance  with 
proceduraa  previously  adopted  by  the 
Funds'  boerd  of  trustees  sthe  "Boards") 
pursuent  to  rule  17a-7(e).  and  the 
provisions  of  rule  17a-7(b),  (c),  (d),  and 
(f)  will  be  setisfied.  The  Propoeed 
Trensections  will  tske  piece  es  in-4dnd 
transCars  from  the  OFs  to  the  Funds, 
rather  then  cash  transactions  ss  rsquired 
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by  rule  17a-7(a).  Applicants  assert  that 
if  the  Proposed  Transactions  were 
effected  in  cash,  die  CIFs  and  the  Plans 
would  have  to  bear  unnecessary 
expense  and  inconvenience  in 
tnmsferring  assets  to  the  Funds.  In 
addition,  in  order  for  the  Conversion  to 
take  place,  the  Boards,  including  a 
majority  of  the  disinterested  members, 
shall  have  determined  that  the 
participation  of  each  Portfolio  in  the 
Prop<Med  Transactions  is  in  the  best 
interests  of  that  Portfolio  and  that  the 
interests  of  existing  shareholders  of  the 
Portfolio  will  not  be  diluted  as  a  result 
of  the  Conversion.  Such  findings  and 
the  iMsis  on  which  they  were  made  wrill 
be  fully  recorded  by  the  Funds. 

8.  Applicants  also  state  that  the  Plans 
are  all  employee  benefit  plans  subject  to 
the  Employment  Retirement  Income 
Security  Act  of  1974  ("ERISA").  Section 
406(a)  of  ERISA  prohibits  certain  types 
of  transactions  between  a  plan  and 
"parties  in  interest"  (such  as  a  plan 
fiduciary,  a  service  provider,  or  an 
employer  whose  employees  are  covered 
by  the  plan).  Because  WTC  is  a  fiduciary 
of  the  Affiliated  Plans  and  the  adviser 
to  the  Portfolios,  the  Conversion  would 
be  prohibited  l^  section  406  of  ERISA. 
WTC  plans  to  submit  an  application  for 
an  exemption  to  the  Departmoit  of 
Labor  ("DOL").  To  comply  with  the 
anticipated  requirements  for  the 
exemption,  the  Conversions  will  be 
approved  by  eadi  Affiliated  Plan's 
employee  biraefit  review  committee  (the 
"Committee"),  which  serves  as  a 
fiduciary  for  ihe  Plan.  In  addition,  if 
required  by  the  DOL,  the  Conversion 
will  be  reviewed  and  approved  by  a 
fiduciary  independent  of  WTC, 
Wilmington  trust  and  their  affiliates  (an 
"Independent  Fiduciary"),  who  will  be 
retained  solely  for  the  purpose  of 
determining  the  fairness  to  the 
Affiliated  Plans  of  the  Proposed 
Transactions. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Proposed  Transactions  will 
comply  with  the  terms  of  Rule  17a- 

7(bHf). 

2.  The  Proposed  Ttansacticms  will  not 

occur  unless  and  until:  (a)  the  Boards 
(including  a  majority  of  their 
disinterested  members)  and  the  . 
Committee  and  any  Independent 
Fiduciary  for  the  Affiliated  Plans 
required  by  the  DOL  find  that  the 
Proposed  Transactions  are  in  the  best 
interests  of  the  Portfolios  and  the  Plans, 
respectively:  and  (b)  the  Boards 
(including  a  majority  of  the 
disinterested  members)  find  that  the 


interests  of  the  existing  shareholders  of 
the  Portfolios  will  not  be  diluted  as  a 
result  of  the  Propoeed  Transacticms. 
Tliese  determinations  and  the  basis 
upcm  which  they  are  made  will  be 
recorded  fiilly  in  the  records  of  the 
Funds  and  the  Affiliated  Plans, 
respectively. 

For  the  CoDunission.  l^  the  IXvision  of 
Invaitment  Managament,  under  delegated 
authority. 

Margarat  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  98-15154  Filed  6-5-M:  8:4^  am) 
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(RaiMM  No.  34-40060;  Fie  No.  SR-NASD- 
98-371 

SeK-Ragulatory  Organlzallons;  NoHm 
of  FlUng  and  bnmadiata  EffectlvwMM 
of  Profwsad  Rule  Change  by  llw 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  SelectNet 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
%vill  hold  the  following  open  meeting 
dining  the  week  of  June  8, 1998. 

An  open  meeting  will  be  held  on 
Friday,  June  12, 1998,  at  11  a.m. 

"Hie  subject  matter  of  the  open 
meeting  sdieduled  for  Friday.  June  12, 
1998,  at  11  ajn.,  will  be: 

Consideration  of  whether  to  propose 
for  pubic  comment  an  amendment  to 
rule  102(e)  of  the  Commission's  Rides  of 
Practice  clarifying  the  Conunissicm's 
standard  for  determining  when 
accountants  engage  in  "improper 
professional  conduct."  For  fiirther 
informaticm,  please  contact,  Midiael  J. 
Kigin,  Associate  Chief  Accoimtant, 
Office  of  Chief  Accountant  at  (202)  942- 
4400. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  June  4, 1998. 
Jonadun  G.  Katx, 
Secretary.  • 

(FR  Doc  98-15362  Hied  6-4-98;  3:52  pm] 
mmtta  code  wio-oi-m 


June  1,1998. 

Pursuant  to  Secticm  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hraeby  given  that  on 
May  14, 1998,  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  wholly 
owned  subsidiary,  the  Nasdaq  Stock 
Market.  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("Onnmission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  m  below,  which  Items  have  been 
prepared  fay  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  <m  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regnlat(ny  Organization's 
Statement  of  the  Toms  of  Substance  of 
the  Proposed  Rule  Qiange 

Nasdaq  is  herewith  filing  a  proposed 
rule  change  to  extend,  dirough  August 
31. 1998,  the  fees  currently  charged 
under  NASD  Rule  7010(1)  for  the 
execution  of  transactions  in  SelectNet 
Under  the  proposed  extension. 
SelectNet  fees  would  continue  to  be 
assessed  in  the  following  manner  (1) 
$1.00  will  be  charged  for  each  Sekctffet 
order  entered  and  directed  to  one 
particular  market  participant  that  is 
subsequentiy  executed  in  whole  or  in 
part;  (2)  no  fee  will  be  charged  to  a 
member  who  receives  and  executes  a 
directed  SlectNet  order,  (3)  the  existing 
$2.50  fee  will  remain  in  effect  for  both 
sides  of  executed  SelectNet  orders  that 
result  from  broadcast  messages;  and  (4) 
a  $.025  fee  will  ranain  in  effect  for  any 
member  who  canceb  a  SelectNet  cnder. 
If  no  further  action  is  taken,  SelectNet 
fees  will  revert  to  their  original  $2.50     - 
per-side  level  on  Septembor  1, 1998. 

n.  Sdf-Regnlatory  Organizatian's 
Statement  of  Ae  Poipoae  o(  and 
Statntoiy  Basis  for,  die  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  places 
'  specified  in  Item  IV  below.  The  self- 
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leguktoty  agMiiaitiatt  has  pnptnd 
summaifas.  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  sudi  statements. 

A.  Self-I^galatcuy  Orgaiuzation's       ^ 
Stotenient  of  tiie  Purpose  of.  and 
Statutory  Basis  fiar,  tne  Proposed  Rule 
Changs 

Nasdaq  is  prc^Msing  to  nctend  its 
cunent  SelectNet  fses.  The  leesons  for 
Nasdaq's  prevaiMng  SelectNet  fee 
structuie  were  iidly  explained  in  its 
original  fee  structure  proposal  filed  with 
the  Commissifm  in  FeoiuBiy  of  this 
yeer.'  Since  then,  SelectNet  usage  has 
cmtinued  at  significsntly  elevated 
levels,  averaging  over  100.000  daily 
executiops  in  both  Fefaruaiy  snd  Mardi 
of  1008.  As  sudi.  Nasdaq  believes  that 
sn  extension  of  these  reduced  fees, 
throu^  August  31. 1008.  is  warranted. 
Under  the  propoeed  extension, 
SelectNet  fees  would  continue  to  be 
siiossed  in  the  following  manner:  (1) 
$1.00  will  be  diaigsd  for  eedi  SelectNet 
ordsr  entered  end  directed  to  one 
particular  market  patticipsnt  that  is 
subsequently  exeaited  in  whole  or  in 
pert:  (2)  no  ne  will  be  chaigsd  to  a 
member  wdio  receives  and  executes  a 
directed  SelectNet  order.  (3)  die  existing 
$2.50  fee  will  remain  in  effect  for  both 
sides  of  executed  SelectNet  orders  that 
resuh  from  broedcast  messms;  and  (4) 
a  $0.25  fee  will  remain  in  ^Bct  for  any 
member  ifi^o  csncels  a  SelectNet  order. 
Nasdaq  will  cmtinue  to  monitor  and 
review  Selectt4et  ectivity  to  detaimine  if 
future  changes  to  its  SelectNet  fee 
structuie  ere  appropriate.  If  no  further 
action  is  taksn.  SelectNet  fees  will 
revert  to  their  original  $2.50  per-side 
level  on  September  1, 1008. 

For  the  reeson  set  forth  above,  Nasdaq 
believes  that  the  proposed  rule  chenge 
is  consistent  writh  Section  15A(bK5)  of 
the  Act.'  which  requires  that  the  ndes 
of  the  NASD  provide  for  the  eouitdile 
allocation  of  reesonabte  dues,  fees  snd 
other  dierges  among  members  and 
issuers  and  other  persons  using  any 
fedlity  or  system  whidi  the  NASD 
operstes  or  contrds. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competititm 

The  NASD  believes  that  the  proposed 
rule  change  will  not  rMuh  in  any 
burden  on  competition  that  is  not 


*Swiiriti«  and  BscfauigB  Act  ItoiMM  No.  S9e41 
(FabnuiT  10. 1898).  83  FR8S41  {f^kmmj  18. 
1888).  NMd^'a  cnnant  ndnoad  iM  liracliin  WM 
appravad  far  a  ae^tay  trial  pvled.  oaDamiciai  th* 
dqr  tliat  prapoaal  waa  publlihad  in  tha  Faianl 
■■■lalwandwMld  lapaa  on  May  18,  ISBS.  if  not 
axtandad  by  thia  filii^ 

*UU.&C78o-a(bXS). 


iMossssiy  or  i^propriete  in  furtherenoe 
on  the  purposes  of  the  Act 

CJ  Self-Regulatoty  Organiwation's 
Statement  on  Coaunads  on  the 
oposed  Rule  Change  Ihc^ved  Rom 
$,  Participants,  or  Others 

ents  %rsre  nrither  solicited  or 


ofthe 


Acttoa 


IThis  filing  applies  to  the  essesement 
o|  SelectNet  fses  to  NASD  members,  and 
I  proposed  rule  change  is 
I  immediately  upon  filing 
It  to  Secdon  10(bX3XAXU)  of  the 
sul^Mragrwh  (e)(2)  of  RiUe 
thereundv*  because  the  {woposal 
(establishing  or  changing  a  due,  fw  or 
charge.  At  any  time  within  60 
days  of  the  proposed  rufe  changB.  tiw 
Commission  may  summarily  abrogate 
attch  rule  diangs  if  it  appears  to  the 
C^munissiaa  that  sudi  action  is 
ilicessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
(^  otherwise  in  nutheranoe  of  the 
ptirpoees  of  the  Act.' 

ly.  SoUdtatkm  of  OMBments 


biterested  persons  are  invited  to 
i^bmit  wrritten  data,  views,  and 
ai^guments  concerning  the  foregoing. 
i|iduding  wheUier  the  propoeal  is 
ddnsfstoit  with  the  Act  Persms  making 
written  submissions  should  file  six 
Ocipies  thneof  nvith  the  Secretary, 
$4curities  snd  Exchange  Qnnmission. 
4$0  Fifth  Street,  NW.  Wsshington.  DC 
20540.  Copies  (rfthe  sulmiission,  all 
subsequmt  ammdments,  all  wrrittan 
Mtements  with  rsspect  to  the  proposed 
rttle  chenge  diet  are  filed  with  the 
ClMnmission.  snd  all  written 
communications  relsting  to  the 
ptopoeed  rule  change  betwem  the 
Commission  snd  any  person,  other  than 
tl^ose  thet  may  be  withheld  from  the 
ifnblic  in  accordance  with  the 
^lovisions  of  5  U.S.C  552,  will  be 
available  for  inspection  snd  copying  in 
the  Commission's  Public  RefBrence 
Rpcan.  Copies  of  sudi  filing  will  also  be 
sVsilabfe  finr  in^MCtion  and  copying  at 
t^  principal  office  of  the  NASD.  All 
submissions  should  refar  to  the  File  No. 
SR-NASD-08-37  and  should  be 
nibmitted  by  June  20. 1008. 


4[)K2). 


vsi. 


>lBia*i«wiiitdM 

~  tiba  pnpaaar'a 

and  optal  fanmtioiL  aa»  18  U.S.C 


IS  U.&C  7aa(bK3XA)  and  17  CFR  24&19b- 

tlta  Comniiaaioo  baa 


For  the  Cammlaiioii.  by  die  Diviaiaa  of 
MariESt  Ragulatkm.  punuant  to  dalapiwl 
authority.* 

iKMcPvlaiid. 


6-5-98;  8:45  am] 
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DaputySecntaiy. 

[FR  Doc  96-15078  Filed 


1^^^^^^^  ^kk 


FHe  No. 


bv  IMIoiMl  AMoeMlon  of  ( 


May  29. 1996.    - 

Pursuant  to  Section  10(bMl)  of  the 
SecuiitiBS  Exdisngs  Act  of  1034 
("Act")  >  snd  Rub  lOb-4  >  thereunder, 
notice  is  hereby  given  that  on  May  14, 
1008.  the  Nedonal  Association  of 
Securities  Dselers.  Inc.  ("NASD"  or 
"Assocation"),  filed  with  die  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  propoeed  rule 
dianoB  as  described  in  Items,  I,  n,  and 
in  below,  which  hems  have  been 
prepared  by  NASD  Reguletion,  Inc. 
("NASD  Regulation").'  The  Commission 
is  pid^shing  this  notice  to  solicit 
comments  on  the  proposed  rule  changB 
from  interssted  persons  and  to  grant 
accelersted  epprovel  of  the  pnyoeed 
ruledisnge. 

L  Sdf>l«gBlatory  Oiganitatfam's 

t  ofthe  Teraw  of  SnbetaBce  of 


NASD  Regulation  is  proposing  to 
smoid  Rule  3110  (the  "Books  snd 
Records  Rule")  of  the  Conduct  Rules  of 
the  NASD  to:  (1)  smend  the  definition 
of  "institutional  account"  to  induds  Uie 
accounts  of  investment  advisers  that 
under  the  National  Securities  Maricets 
Improvements  Act  of  1006*  and  new 
rules  adopted  by  the  SEC,  are  now 


■  17  CFR  200i3D-3(aKl2). 

<i5U.&C7ai(bXi)(i8e4). 

*  17  (7R  24ai8b-«  (1887). 

*  Tbia  prapoaal  ittia  cliansi  raplacaa  prapoaad 
rata  cbaaga  FUa  No.  SR-HASD-es-aO  wbicb  baa 
baan  witlitkatra.  LaOar  fran  )oan  M.  RanHay.  ^^oa 
Pnaidant  and  Depoly  Ganatal  ConnaaL  NASD 
Raguladoo.  to  Katbarina  A.  Bosiaad.  Aiaiatant 
Dirador.  DiviaiaB  of  Marlul  RagulatiaB.  SBC.  dalod 
Itlay  7, 1880.  Tlw  pmpoaad  ni)»diBn|B  waa 
orifinalhr  fliad  on  Mqr  7. 1888.  bat  laqsirad  a 
Mteical  aaMBdmaot  to  clarify  tba  aOKtiva  data. 
Laltar  bam  )obn  M.  Ramay.  Vloa  Piaaidant  and 
Daputy  Ganaaal  Covnaal,  NASD  Ragukftlao  to 
Katbarina  A.  Bagland,  AaaiMant  Diiaclar,  DIviaiOB 
of  Itefcat  Rainktion.  SBC  dalad  May  14. 1888. 

•Pub.  L.  No.  104-380. 110  SM.  3418  (1888). 
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required  to  register  with  the  states;  and 
(2)  exclude  certain  customer  accounts 
from  the  requirement  to  obtain  certain 
tax  and  employment  information  bom 
the  customer.  Below  is  the  text  of  the 

f>roposed  rule  change.  Proposed  new 
anguage  is  italicized;  proposed 
deletions  are  bracketed. 

3100.  BOOKS  AND  REGOROS.  AND 
FINANCIAL  CONDITION 

3110.  Books  and  Records 

(a)  Requirements 

Each  member  shall  keep  and  preserve 
books,  accounts,  records,  memoranda, 
and  conespondence  in  conformity  with 
all  applicable  laws,  rules,  regulations 
and  statements  of  policy  promulgated 
thereunder  and  with  the  Rules  of  this 
statements  of  policy  promulgated 
thereunder  and  with  the  Rules  of  this 
Association. 


(c)  Customer  Account  Information 

Each  member  shall  maintain  accounts 
opened  after  January  1. 1991  as  follows: 

(1)  for  each  account,  each  member 
diall  maintain  Uie  following 
information: 

(A)  customer's  name  and  residence; 

(B)  whether  customer  is  of  legal  age; 

(C)  signature  of  the  registered 
representative  introducing  the  account 
and  signature  of  the  member  or  partner, 
officer,  or  manager  who  accepts  the 
account:  and 

(D)  if  the  customer  is  a  corporation, 
putnership.  or  other  legal  entity,  the 
names  of  any  persons  authorized  to 
transact  business  on  behalf  of  the  entity; 

(2)  for  each  account,  other  than  an 
institutional  account,  and  accounts  in 
which  investments  are  limited  to 
transactions  in  (money  market  funds] 
open-end  investment  company  shares 
that  are  not  recommended  by  the 
member  or  its  associated  persons,  each 
member  shall  also  make  reasonable 
efforts  to  obtain,  prior  to  the  settlement 
of  the  initial  transaction  In  the  account, 
the  following  information  to  the  extent 
it  is  applicable  to  the  account: 

(A)  customer's  tax  identification  or 
Social  Security  nimiber. 

(B)  occupation  of  customer  and  name 
and  address  of  employer,  and 

(C)  whether  customer  is  an  associated 
person  of  another  member, 

(3)  for  discretionary  accounts,  in 
addition  to  compliance  with 
subparagraphs  (1)  and  (2)  above,  and 
Rule  2510(b)  of  these  Rules,  the  member 
shaU: 

(A)  obtain  the  signatiire  of  each 
person  authorized  to  exercise  discretion 
in  the  account; 


(B)  record  the  date  such  discretion  is 
granted:  and 

(C)  in  connection  with  exempted 
securities  other  than  municipals,  record 
the  age  or  approximate  age  of  the 
customer;  and 

(4)  for  purposes  of  this  Rule  and  Rule 
2310  the  term  "institutional  account" 
shall  mean  the  account  of: 

(A)  a  bank,  savings  and  loan 
association,  insurance  company,  or 
remstered  investment  company; 

(B)  an  investment  adviser  registered 
either  with  the  Securities  and  Exchange 
Commission  under  Section  203  of  the 
Investment  Advisers  Act  of  1940  or  with 
a  state  securities  commission  (or  any 
agency  or  office  performing  like 
functions):  or 

(C)  any  other  entity  (whether  a  natural 
person,  corporation,  partnership,  trust 
or  otherwise)  with  total  assets  of  at  least 
$50  million. 


iL  Self-Regulatory  Orgaaizatkn's 
Statement  of  the  Pnrpoae  of,  and 
Statutory  Basis  fior,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  die 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASD  Regulation  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tne  Proposed  Rule 
Change 

1.  Background 

The  Bocdu  and  Records  Rule  requires 
members  to  obtain  certain  information 
for  all  accounts.  In  addition,  the  Rule 
requires  that  for  accounts  other  than 
institutional  aocoimts  and  accounts 
limited  to  money  mari»t  funds  members 
must  make  reasonable  attempts  to 
olrtain:  (i)  a  customer's  tax  identification 
or  social  seciirity  nimiber,  (ii)  a 
customer's  occupaticm  and  the  name 
and  address  of  the  employer;  and  (iii) 
information  about  whether  the  customer 
is  an  associated  person  of  another 
member  ("Retail  Customer 
Information").  An  "institutional 
account"  is  defined  in  the  Rule  to 
include  the  accoimt  of  an  investment 
adviser  registered  with  the  SEC 

a.  Accounts  of  Registered  Investment 
Advisers.  The  National  Securities 
Markets  Improvement  Act  of  1996  '  and 


new  rules  recently  adopted  by  the  SEC 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act")*  allocate 
regulatoiy  oversi^t  of  investment 
advisers  between  the  SEC  and  the  states. 
Under  the  new  rules,  investment 
advisers  to  registered  investment 
companies  and  investment  advisers 
with  assets  under  management  of  at 
least  $25  million  generally  will  register 
exchisively  with  the  SEC  Most  other 
investment  advisers  will  register 
exclusively  with  the  states. 

The  Books  and  Records  Rule  provides 
that  for  purposes  of  both  the  Books  and 
Reooods  Rule  and  NASD  Conduct  Rule 
2310  ("Suitability  Rule"),  the  term 
"institutional  account"  includes  the 
account  of  an  investment  adviser 
registered  %vith  the  SEC 

ConsequenUy,  advistvy  accounts  that 
were  omsiderBd  to  be  "institutional 
accounts"  when  the  Retail  Custcaner 
Infcwmation  provision  in  the  Books  and 
Records  Rule  was  adopted  now  are 
technically  excluded  from  the  definition 
because  they  have  migrated  to  state 
regulation. 

b.  Accounts  Limited  to  Mutual  Fund 
Shares.  At  its  meeting  on  February  23, 
1998,  the  Investment  Companies 
Committee,  a  standing  committee  of  the 
NASD  Regidation  Boud  of  Directors, 
considered  a  proposal  by  the  NASD 
Regulation  staff  to  amend  the  Boc^  and 
Records  Rule  to  exclude  direcUy 
marketed  mutual  funds  from  the 
obligation  to  obtain  Retail  Customer 
Information.  The  Committee  concurred 
with  the  NASD  Regulation  staff's 
conclusion  that  the  requirement  to 
obtain  Retail  Customer  Information  is 
burdensome  and  largely  unnecessary  as 
it  applies  to  monbers  who  distribute 
direcUy  marinated  mutual  funds  and 
other  unsolicited  accounts  that  are 
limited  to  mutual  fund  shares  and  frv 
v^ch  no  recommendations  are  made.  A 
primary  purpose  of  obtaining  Retail 
Customer  Information  is  to  help  a 
member  evaluate  the  suitability  of  a 
recommendation.  ConsequenUy.  the 
same  regulatory  requirement  does  not 
apply  with  respect  to  accounts  that  are 
limited  to  mutual  funds  and  for  which 
no  recommendations  are  made. 
Members  would  continue  to  be  required 
to  make  reasonable  effii»ts  to  obtain 
Retail  Customer  Information  for  retail 
accounts  that  are  not  subject  to  these 
limitations.  At  its  meeting  on  March  19. 
1998.  the  NASD  Regulation  Board  of 
Diiectcns  approved  proposed  changes  to 
amend  NASD  Conduct  Rule  3110  and 
authorized  the  filing  of  the  proposed 
rule  change  with  the  SEC 


>Pub.  L.  104-290. 110  Sttt  341S  (1996). 
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2.PuipOM 

a.  buthutional  Account  Definition. 
The  Bodes  and  Raoords  Rula  raquim 
members  to  maintain  oartain 
infannation  far  all  retail  and 
institutianal  customer  aooouirts.  For 
retail  accounts  that  are  not  limited  to 
money  market  funds,  members  also 
must  make  reasonable  eflortsto  obtain 
Retail  CuatauMr  Information.  Members 
do  not  hanre  to  seek  this  infaimatian 
with  respect  to  their  institutianal 
accounts. 

Similarly,  the  Suitability  Rule 
requires  members  to  make  reeaonaUe 
emnts  to  obtain  certain  infaimation. 
such  as  the  custoner's  finandal  status 
and  investment  obfectives.  fifcm  retai/ 
custamars  {NTior  to  the  exacutian  of  a 
transaction.  IM-2310-3  deaciibes 
metiers'  suitaUU^  obligation  in 
making  raonnmwndatlnns  to 
intOtAonal  custanMcs..'nie  primary 
considasalions  under  IM-2310-3 
indude  ttia  customer's  tauahUily  to 
evaluate  riak  independently  and  tite 
extent  to  vdddi  individual  fudg^ent  is 
exardaedwhsn  making  inveatment 
decisions. 

The  proposed  rule  diange  would 
continue  to  treat  the  state-regulated 
adviaory  acoounta  aa  "institutional . 
acoouitfs"  far  purposes  of  the  Books  and 
Records  Rule  and  dM  Suitability  Rule. 
The  propoeed  rule  diange  alao  wfould 
amend  ue  Books  and  Records  Rule  to 
take  into  account  the  bifurcation  of 
investment  advisers  raoulation  between 
the  SEC  and  the  states  by  changing  the 
definition  of  Institutianal  account"  to 
indude  both  investment  adviaers 
required  to  register  widi  the  SBC  end 
thoee  required  to  register  %dth  the  states. 

b.  iiccounts  I^nitad  to  Thuuoctions 
in  Mutual  Fund  Shores.  The 
requimnent  in  the  Books  and  Records 
Ihue  to  obtain  customer  emplcqrment 
infarmetian  was  designed  to  anist 
members  in  making  suitd>le 
recommendations.  This  infannation  is 
unnecesssry  tor  thoee  accounts  that  are 
limited  to  mutual  fund  transactians  that 
are  not  recommended  l^  the  member  or 
its  associated  persons.  With  regerd  to 
theieouirement  in  the  Bodes  and 
Records  Rule  to  obtain  a  customar's  tax 
identificatian  or  sodaT  security  number, 
the  tax  laws  already  impose  obligations 
on  funds  to  obtain  this  infannation.' 
Finally,  the  requirement  to  determine 
vdiether  a  customer  is  an  associated 
poson  of  another  member  also  is 
unnecessary  becauae  NASD  Condud 
Rule  3050.  whidi  provides  the 
obligations  oi  executing  memben  vdien 


I  |e  mendier  knows  that  a  parson 
ikodated  widi  an  employing  member 
MM  en  interest  in  an  account,  expreesly 

sccounts  thet  are  limited  to 
in  mutual  fund  shares. 
Of  course  memben  would  be  free  to 
Retail  Cwftflmw  i"fa*»w^«n 
£^  their  customers  to  meet  any  other 
riguhoory  obligations  that  may  exist 

aiBasis 

,   NASD  Raoulations  believes  that  the 
i^oposed  rule  diange  is  consistent  with 
"    provisions  of  Section  15A(bM6)  of 
Act.  which  require,  among  odier 
thet  the  Association's  rules  be 
to  prevent  fraudulent  and 
acts  and  practices,  to 
immote  lust  and  aquiteble  piindples  of 
ttade.  remove  impediments  to  and 
perfact  the  mechanism  of  a  free  end 
market,  end.  in  gsneral.  to  prated 
end  the  public  intaresL  NASD 
an  beUevee  die  propoeed 
to  the  Books  nd  Records 
that  •""*<"■*•  requirements  to 
ditein  Retail  Customer  Infannation  far 

Etitutional  acoouats  and  eccounts  thet 
limited  to  mutual  fond  sharee  end 
rkbidi  no  recommendations  are 
ihade  are  consistent  %rith  theee 
]^zindples. 

k.  S^-Regutatory  Organiaation's 
Stabmtnt  aa  Burden  on  Competition 

j  The  NASD  believee  thet  die  propoeed 
ijole  diange  will  not  raeuh  In  any 
Iburden  on  competition  diet  is  nd 
i^eceesery  or  eppropriate  in  furtherance 
of  the  purposes  of  die  Act 

IC  Se(f-iiegu/atofy  OrganiMotion's 
I^VafenMnt  on  Coaunents  on  the 
Propoeed  Rule  ChangB  Hecuved  Rom 
JMsmlMra,  Participants  or  Otften 

Comments  were  neither  solidted  nor 
(received. 

^.  Dote  of  Efiediveness  of  dM 
fropeeed  Rule  Changs  and  Timing  for 
Aclien 

NASD  Regulstion  has  rsquested  that 
Commission  find  good  cause 
i^ursuant  to  Section  ig(b)(2)  for 
approving  the  proposed  rule  change 

Cor  to  the  30UI  day  after  publicatian  in 
Federal  Regieler. 

|1V.  SoMdtatian  ofConmeBts 

II  Interested  persons  are  invited  to 
'Submit  Mrritten  data,  views  and 
arguments  concerning  the  toegoing. 
including  whether  die  propoeed  nuw 
change  is  consislent  widi  tne  Act* 
Fersons  msUng  wrritten  submissiims 


'  If  •  cutooMr  ratew  to  provida  tax 
idmdfioMian.  ns  ral«  nqniiv  a  food  to  wiifahoU 
31%  of  aU  radaoutiau  or « 


laniiivafiutdto 
oroiatilbatiaaa. 


•la  raviawlas  this  pfopoaal.  tho  CooHiiiaaiaB  haa 
oaidand  tba  pnpeaad  lula  dmsa'a  imiMct  oa 
te—cy,  coBipaMlto,  aad  capital  famatloB.  15 
lt&C7Sc(f). 


dwuld  file  six  o^ies  thereof  with  the 
Secretary.  Securitiee  end  Exchenge 
commission,  450  Filth  Street.  NW., 
Weshington.  DC  20549.  Copies  of  die 
submission,  all  subsequent 
amendments,  all  written  ststements 
with  reepect  to  the  propoeed  rule 
chengs  mat  are  filed  with  the 
Commission,  and  all  written 
r^^iwmiinif  riftn«  relating  to  the 
proposed  rule  change  bet«reen  the 
Commission  end  eny  psreon.  other  then 
thoee  thet  mey  be  withheld  from  the 
piddle  in  eccordance  with  the 
provisions  (rf  5  U.S.C  552.  wiU  be 
availdile  for  Inspection  end  drying  In 
the  Canunisdon's  Public  Refarsnce 
Room.  Coniee  of  diis  filing  will  elso  be 
avaUdile  tar  inspection  enid  copying  et 
the  NASD.  All  sdmisdons  should  refar 
to  File  No.  SR-NASD-08-35  end  should 
be  submitted  June  20. 1908. 


V. 


•e 


Hm  Commisslan  finds  that  die 
propoeed  rule  diaMe  is  oandstent  with 
dM  requtrements  of  Section  15A(bX6)  of 
die  Ad  and  the  rules  end  reguladons 
thereunder  KiAiidi  require,  emong  other 
thi^.  that  the  Assodatton's  rulae  be 
ttf^gi^  to  {Hvvent  fraudulent  and 
muupulative  ects  end  fHectices.  to 
promote  fust  and  equitable  prindples  of 
trade,  to  foster  ootqieration  and 
coondinatian  with  persons  engaged  in 
regulating,  deering.  settling,  fworessing 
infoimetion  with  reepect  to,  end 
fadliteting  transartions  in  securitiee.  to 
remove  Impediments  to  end  petfad  the 
mechenism  of  e  free  and  open  merhet. 
and.  in  OMMral,  to  proted  investon  end 
the  pubuc  intoest  The  Commission 
bdieves  diet  the  propoeed  rule  diange 
is  condstuit  with  the  Ad  in  diet  the 
proposed  rule  change  protects  investon 
and  the  public  interest  by  preeerving  the 
current  operation  of  the  Books  end 
Reonds  Rule  with  respect  to 
institutional  accounts  registered  writh 
the  states.  The  proposed  rule  diange 
also  fadlltates  trsnsactions  in  securities 
1^  diminating  requirements  to  obtein 
Retail  Customer  Informetion  for 
institutional  accounts  and  accounts  thd 
are  limited  to  mutual  fund  shares  far 
%^ch  no  recnnmendations  are  made. 

The  Commission  also  finds  good 
cause  for  epproving  the  propoeed  rule 
diange  prior  to  the  30th  day  after 
pubdicstitm  of  notice  of  filing  thereof  to 
ensure  that  the  propoeed  rule  chenge 
appropriately  preserves  the  current 
operation  of  the  Books  and  Records  Rule 
and  the  Suitability  Rule  with  respect  to 
institutionsl  eccounts.  The  Commission 
believes,  therefore,  that  granting 
eocdersted  approvd  of  Uia  propoeed 
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rule  change  is  appropriate  and 
consistent  with  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  diange.  SR-4^ASI>-97-35 
be,  and  hereby  is,  approved  on  an 
accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mai^gant  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  98-15079  Filed  6-5-98;  8:45  am] 
■UJNQ  OOOE  Wie-01-M 


SMALL  BUSINESS  ADMINISTRATION 


SMALL  BUSINESS  ADMINISTRATION       DEPARTMENT  OF  TRANSPORTATION 


[Declaration  of 


#3062] 


State  Of  Kentucky;  (Amendment  «2) 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  May  13. 1998.  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Pike  County  in  the 
State  of  Kentucky  as  a  disaster  area  due 
to  damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  on 
April  16. 1998  and  continuing  through 
May  10, 1998. 

In  additimi.  applications  for  economic 
injury  loans  bom  small  businesses 
located  in  the  following  cmtiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  McDowell  and  Mingo  Counties 
in  West  Virginia,  and  Buchanon, 
Dickenson,  and  Wise  Counties  in 
Virginia.  Any  counties  contiguoiis  to  the 
above-name  primary  county  and  not 
listed  herein  have  been  previously 
declared. 

All  other  information  remains  the 
same,  i.e..  the  deadline  for  filing 
applications  for  physical  damage  is  June 
28. 1998  and  for  economic  injury  the 
termination  date  is  January  29, 1999. 

The  economic  injury  number  for  West 
Virginia  is  987600  and  for  Virginia  the 
economic  injury  number  is  987700. 

°  (Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  21. 1998. 
Benufd  KuHk. 

Associate  Administrator  fw  Disaster 

Assistance. 

(FR  Doc.  98-15170  Filed  &-5-98;  8:45  ami 


[Dedaralion  of  DIaaslw  i307q 

State  of  Tenneeaee;  (Amendmeiit  »3) 


In  accordance  with  a  notice  fit>m  the 
Federal  Emei-gency  Management  Agency 
dated  May  18. 1998.  the  above- 
numbered  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
April  16, 1998  and  continuing  through 
May  18. 1998. 

All  other  information  remains  the 
same,  i.e..  the  deadline  for  filing 
applications  for  physical  damage  is  June 
19. 1998  and  for  economic  injury  the 
termination  date  is  January  20. 1999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated-  May  21, 1998. 
BaBudKidik. 

Associate  AdmiaistratM' for  Disastm 

AssistaiKB. 

(FR  Doc  98-15169  Filed  6-S-98: 8:45  am) 

iaXMO  OOOC  SKS-OI-U 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Prooeedlnga,  Agreementa 
Hied  During  the  Week  Ending  May  29, 
1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 

Docket  Nuin6erOST-98-3889. 

Date  Filed:  May  28. 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  Telex  Mail  Vote  942. 
7imb^»bwi>-I  I.S/rAniid«/M»xiro  fare 
adjustment.  rl-First/Intermediate  fores. 
r2-Normal  economy/special  fares. 
Intended  effective  date:  July  1. 1998. 

Docket  Number.  CRST-98-3890. 

Date  Filed:  May  28. 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Mail  Vote  941 
Reso  OlOL.  Zimbabwe  fores — (excluding 
US/Canada/Mexico),  Intended  efitsctive 
date:  July  1. 1998. 
DoradiyW.Walkn-. 
Federal  Register  Liaison. 
(FR  Doc  98-15151  Filed  6'&-98;  8:45  am) 


CoaatOuaid 

[USCQ-1996-a607] 

Merchant  Merine  Peraonnel  Advlaory 
Cocnmlttaa;  Vacanclee 

agency:  Coast  Guard.  DOT. 
action:  Request  for  applications. 

SUMMART:  The  Coast  Gtiard  sedcs 
applications  for  appointment  to 
membership  m  the  Merchant  Marine 
Personnel  Advisory  Committee 
(KOERPAC).  MERPAC  provides  advice 
and  makes  recommendations  to  the 
Coast  Guard  on  matters  related  to  the 
training,  qualification,  licensing, 
certification,  and  fitness  of  seamen 
serving  in  the  U.S.  merchant  marine. 
DATES:  Applications  must  reach  the 
Coast  Guard  on  or  before  August  1, 

1990. 


•17  CFR  20O.3O-3(aMl2)  (1997). 


K  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-MSO-l).  U.S.  Coast 
Guard,  2100  Seccmd  Street.  SW., 
Washiiagton.  DC  20593-0001;  by  calling 
202-267-0229:  or  by  faxing  202-267- 
4570.  Submit  application  forms  to  the 
same  address.  This  notice  is  available 
on  the  Internet  at  http://dnis.dot^v.  . 

FOR  FUWTMBW  wrOOMATION  OOWTACT; 
For  questions  on  this  notice,  omtact 
Commander  Steven  J.  Boyle,  Executive 
Director  of  MERPAC.  ot  Mr.  Mark  C. 
Gould,  Assistant  to  the  Executive 
Director,  telephone  202-267-6890,  fox 
202-267-4570.  For  questions  oa  this 
docket,  contact  Carol  Kelly,  Coast  Guard 
Dockets  Team  Leader,  or  Paulette 
Twine.  Chief.  Documentary  Services 
Division.  U.S.  Department  of 
Transportation.  202-366-9329. 
StiPPLCMCNTAWY  INfOfMATKM:  MERPAC 
is  chartered  under  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2.  It 
provides  advice  and  makes 
recommendations  to  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protectiim.  on  merchant 
marine  personnel  issues  such  as 
implementation  of  the  International 
Convention  on  Standards  of  Training. 
Certification  andWatchkeeping  for 
Seaforers,  1978.  types  of  marine 
simulation  utilized  in  lieu  of  sea  service 
for  marine  licenses,  and  regional 
examination  center  activities. 

MERPAC  meets  at  least  twice  a  year, 
once  at  Coast  Guard  Headquarters, 
Washington.  DC.  and  once  elsewhere  in 
the  country.  Its  subcommittees  and 
woiking  groups  may  also  meet  to 
consider  specific  problems  as  required. 

The  Coak  Gnard  will  consider 
applications  for  six  positions  that  expire 


UMI 
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on  January  31, 1999.  Applicants  with 
one  or  moie  of  the  following 
backgrounds  are  needed  to  fill  the 
posittons: 

(a)  LioHiaed  Dedc  Officer. 

(b)  Shipping  Company  employed  in 
ship  operation  management 

(c)  Licensed  Engineering  C^oer. 
(d)PUot 

(e)  Able  Bodied  Seaman. 

(f)  Maifaie  EducatOT  associated  with  a 
maritime  academy. 

Each  momber  serves  for  a  tasm  of  3 
years.  No  membn  may  hold  more  than 
tvro  consecutive  3-year  tenns.  MERPAC 
members  serve  without  compwtisation 
fironrthe  Federal  Government;  however, 
travel  reimbursemmt  and  put  diem  mrill 
be  proved. 

bi  support  of  the  policy  of  the 
Departmmt  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coest  Guard 
encourages  application^  from  qualified 
womoi  aiad  mwobers  of  minority 
groups. 

Applicants  selected  may  be  required 
to  complete  a  Confidential  Financial 
EMsclosuie  Report  (OGE  Form  450). 
Neither  the  rei>ort  nm  the  information  it 
contains  may  be  released  to  the  public, 
except  under  an  order  issued  by  a- 
Federal  court  ot  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  May  28. 1996.     . 
JesaphJ.AnplB, 

Dinctot  Of  ^onoanM,  t4iiriM  Si^tfty  ooi 
EnvinniBBntoi  PntBCtiOO. 
PK  Doc  ge-15141  Piled  e-6-M:  8:45  ami 
BNjjNe  oooe  4»ie>iMi 


DEPARTMENT  OF  TRANSPORTATION 

CoMi  Quwd 
[U80Q-198B-4917) 

Ymt  2000  (YIK)  Probtam  m  Um 


AQBCV:  Coast  Guard,  DOT. 
ACnON:  Notice:  solidtatian  of 
comments. 

summary:  "Y2K"  is  the  acronym  for 
"Year  2000"  and  the  problems  which 
may  occur  in  computn  software  and 
equipmrat  with  computer  chipe  beiore. 
on  or  after  January  1, 2000.  The  effscts 
on  equipment  could  be  disastrous. 
Consequently,  the  Coest  Qiard  has 
arranged  to  serve  as  a  clearing  house  for 
any  lessons  learned  or  problrais 
identified  with  this  issue  as  it  relates  to 
the  maritime  industry. 
DATES:  This  dodwt  «dll  remain  open 
until  January  1, 2002. 
AOORESan:  You  may  mail  comments  to 
the  Docket  Management  Facility, 


-1998-3917),  U.S.  Department  of 
ion.  Room  nLr-401, 400 
ith  Staet  SW.,  Washington,  DC 
S90-0001,  or  deliver  them  to  room 
>1,  located  on  the  Plaza  Level  of 
I  Massif  Building  at  the  same  address 
10  a.m.  and  5  p.m.,  Monday 
Friday,  except  federal  heydays. 
)  t^phone  number  is  (202)  368- 

I  Dodcet  Management  Facility 
nrtlntains  the  public  dodket  for  this 
nfiice.  Comments  will  become  part  of 
tbii  docket  and  wiU  be  available  for 
idipectien  or  ctmying  at  room  PL-401, 
Id^ted  on.the  PlnEa  Level  of  the  Naasif 
Building  at  the  above  address  between 
9^  ajn.  and  2  pjn.,  Monday  dirough 
Friday,  except  Federal  hoUdays.  You 
mAy  also  access  this  dodcet  im  the- 
Iiilemet  at  http://dins.dotgov. 

P|ltl  HWTNBIMRMMMITIQN  OONTACT: 
Ffa^  questions  ooncBEaing  the  issues 
ducusied  in  this  notice  contact  John 
Smonadier  at  the  Nationd  Maritime 
CMater,  (703)  235-0018.  For  questions 
concerning  the  Docket  Management 
Service  contact  Paulette  Twine,  Chief, 
DIxumentary  Services  IXvision,''U.S. 
D^^pertment  of  Tkanspoitetion, 
tdMone  (20^  366-9329. 

•^mBmrARV  mknummn: 

Rnqnest  for  Comneots 

The  Coest  Guard  ancouagaa 
iqierested  person  to  partidpale  in 
dtjcussions  regarding  tiie  Y2K  problam 
by  submitting  written  deta.  views,  or 
arguments.  Persons  submitting 
o^ifnments  should  indude  their  names 
and  addresses,  idnitifying  this  notice 
and  the  specific  section  of  this  notice  to 
which  each  comment  qiplies,  and  give 

3  reason  bxr  eedi  comment  Pleeae 
Ruit  all  comments  and  attachments  in 
unbound  format,  no  larger  than  8% 
1^  11  indies,  suitable  for  copying  and 
e^cfronic  filing.  Persons  wanting 
adoiowledgment  of  receipt  of  comments 


should  endoee  stamped,  self-eddressed 
pntcards  or  envelopos. 

Background  and  Pmrpoae 

l|'Y2K"  is  the  acronym  for  "Year 
2QD0"  and  dm  prdrfems  which  suqr 
otxur  in  computer  software  and 
equipment  with  computer  diips  at  the 
a#Mt  of  the  yeer  2000.  This 
p)^Bnomenon  is  also  rrfsnod  to  as  the 
"Millennium  Bug."  Either  term  may  be 
u^  to  describe  the  potential  ftihire  of 
software  and  electronic  devices  prior  to, 
or  after  January  1, 2000. 

potential  ndsts  because  of  die 
espread  industry  practice  of  using 
d^ts,  not  four,  to  repreeent  the 
y0er  in  computer  databases,  software 
applications,  and  hardware  chipe  to 


store  or  csloilate  dates.  Many  systems 
will  oeese  "00"  in  die  year  2000  because 
they  will  treet  the  year  as  1900  insteed.' 
The  results  may  be  disartrous.  For 
example,  envidon  the  scenario  of  a 
generator  or  main  engine  whidi 
automatically  shuts  down  because  the 
automated  control  system  believes  it  has 
not  received  maintenance  for  97  years 
insteed  of  3  yeers. 

The  Y2K  problem  is  not  confined  to 
large  mainframe  computer  systems. 
Personal  computan  andelectronics 
embedded  wim  micropiocessars  are 
also  at  risk.  "Smart  Devices"  on  boerd 
ships,  ranging  from  simple  items  such 
as  timais.  to  more  sophisticated  systems 
like  dectranic  cargo  Dandling  systems, 
radar  systems,  andf  Q'S,  could  be 
affscted  and  era  at  risk  from  thia  threat 

This  problem  is  not  limited  to  U.S. 
and  foreign  flag  ships,  but  also  affects 
port  fadlities  of  every  Und.  In  eddition 
to  shipboard  systems  with  embedded 
micnmrooBssora  or  date  smsitive  lines 
of  corns,  the  effscts  of  Y3C  on  related 
shoreside  systems  should  be  considered. 
These  include,  but  are  notiimited  to 
crane,  cargo  systems,  servicing 
equifMnent  firefighting  and  scheduling 
equipment 

llw  insidious  nature  of  this  problem 
is  compounded  by  the  foct  dut  idmtical 
devices,  perftmning  wril  today  ,,may  act 
very  diflerently  in  the  year  2000.  This 
potentially  drastic  difiisrenoe  in 
performance  is  due  to  the  foct  that  they 
eedi  may  use  a  very  slightly  difisrent 
chip.  For  this  reason,  experts 
recommend  that  any  "smart"  sjrstem  or 
dectronic  device  be  dracked  out 

A  recant  survey  found  diat  (mly  one 
in  six  of  the  corporations  surveyed  have 
begun  implementing  a  Y2K  fix  Many . 
executives  apparenUy  do  not 
understand  the  magnitude  of  the 
probkon  or  the  complexity  and  costs 
involved  with  fixing  it  Corporations 
and  government  agencies  wdB 
repcurtedly  spend  over  $200  billion,  by 
even  conaarvaiive  estimates,  to  fix  the 
Y2K  proUem. 

In  addition  to  the  Coast  Guard's 
Marine  Sefety  Y2K  website,  die 
Intematianal  Chamber  of  Sliipping  has 
a  site  at  http://vrww.ship2000.Gom.  This 
site  provides  a  compraliensive  look  at 
Y2K  issues  in  the  maritime  industry, 
and  contains  links  to  other  maritime 
Y2K  sites. 

Due  to  the  potentially  significant 
impact  of  this  problem,  the  Coest  Guard 
has  arranged  to  serve  as  a  deering  house 
for  any  lessons  leemed  or  problems 
identified  wiUi  this  issue  as  it  relates  to 
the  maritime  industry.  The  ocnmnmt 
period  will  be  open  until  January  1, 
2002,  since  we  antidpate  that  problems 
may  still  occur  at  least  twro  yeus  after 
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the  t\im  of  the  century.  Submitters  are 
encouraged  to  provide  additional 
comments  as  new  problems  aad 
solutions  are  found. 

We  would  also  like  to  determine  the 
level  of  support  for  Y2K  maritime 
conferences  in  various  cities.  In 
February,  1998,  the  Coast  Guard  co- 
sponsored  a  Y2K  Maritime  Issues 
Conference  with  the  New  York  Maritime 
Association  Port  of  NY/N).  This  widely 
attended  information-sharing 
conference  drew  representation  from  a 
large  cross-section  of  industry.  Since  the 
Y2K  problem  will  affect  all  sectors  of 
industry,  future  similar  conferences  may 
be  beneficial  to  stakeholders.  The  Coast 
Guard  may  be  interested  in 
cosponsoring  such  events  in  the  future. 

We  would  specifically  like  comments 
in  the  following  areas: 

(1)  Identification  of  Y2K  problems. 

(2)  Solutions  to  and  leasons  learned 
about  Y2K  problems. 

(3)  Resources  available  to  address 
Y2K  issues. 

(4)  Your  interest  in  attending  Y2K 
maritime  conferences  in  Washington, 
DC  and  other  cities. 

All  comments,  which  will  be 
maintained  on  the  Docket  Management 
System,  can  be  accessed  at  http:// 
dins.dot.gov.  Also,  the  Coast  Guard's 
Marine  Safety  Y2K  Web  Site  at:  http:// 
www.us(^.mil/hq/g-m/nmc/y2Lhtm 
can  be  accessed  to  obtain  information 
on  comments  received. 

Dated:  June  2. 1998. 
Joseph  ).  Angalo, 

Director  afStainhrds.  Marine  Safety  and 
Environwentai  Protection. 
(FR  Doc  9»-15179  Filed  6-5-98;  8:45  am] 
MUMQ  OOOC  4»1»-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  impose  and  Uae  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Texarkana  Regkmai  Airport, 
Texarltana,  AR 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  nde  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Texaricana 
Regional  Airport  imder  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Oionibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 


the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  8. 1998. 

ADDRESSES:  Commmts  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery, 
Federal  Aviation  Administration. 
South%«rest  Region,  Airports  Division. 
Planning  and  Programming  Branch. 
ASW-610D.  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  L. 
McDaniel,  Airport  Director,  at  the 
following  address:  Mr.  Robert  L. 
McDaniel.  Airport  Director,  Texaricana 
Regional  Airport  Authority.  201  Airport 
Drive.  Texarkana.  AR-TX  71854. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  $  158.23  of  Part  158. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration.  Southwrest  Region. 
Airports  Division.  Planning  and 
Programming  Brandi,  ASW-610D,  Fott 
Worth,  Texas  76193-0610.  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Texarkana  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  May  29. 1998.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  cranplete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  25, 1998. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
December  1. 1998. 

Proposed  charge  expiration  date:  May 
1.  2003. 

Total  estimated  PFC  revenue: 
$412,532.00. 

PFC  application  number  98-02-C- 
OO-TXK. 

Brief  description  of  proposed 
project(s): 


Projects  to  Impose  and  Use  PFCs 

Safety  Area  Improvements.  North 
Apron  Expansion.  Runway  4/22 
Overlay.  Security/Perimeter  Fencing, 
and  PFC  Application  Costs. 

Proposed  class  or  classes  of  air 
carrien  to  be  exempted  from  collecting 
PFC's: 

None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
li^ed  above  under  FOR  FURTHER 
MFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Southwest  Region.  Airports  Division. 
Planning  and  Programming  Branch. 
ASW-610D.  2601  Meadiam  Blvd..  Fott 
Worth.  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  a{^lication.  notice 
and  other  documents  germane  to  the 
applicaticm  in  person  at  Texaricana 
Ri^onal  Airport 

bcuad  in  Fort  Worth.  Texu  on  May  29, 
1998. 

Naaod  L.  SauBdars, 
Managar,  Airports  DiviMkm. 
(FR  Doc.  98-15143  Filed  6-5-98: 8:45  am) 
■RJJNQ  OOOC  4t1«-13-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0098] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Afiiadrs. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affun.  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  ((A4B)  for  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collectioai  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  8. 1998. 
FOR  further  MFORMATION  OR  A  COPY  OF 
THE  SUBM»SI0N  CONTACT:  Ron  Taylor. 
Information  Management  Service 
(045A4).  Department  of  Veterans 
Affeira.  810  Vermont  Avmue.  NW. 
Washington.  DC  20420.  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0096." 
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"ntle:  Loan  and  Cash  Suirendar 
Values.  VA  Form  29-5772. 

QMB  Control  AAunter  2900-0096. 

Type  <rf  Review.  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  29-5772  is  used 
by  the  insured  to  request  a  loan  or  cash 
surrender  value  on  his/her  Government 
life  insurance.  VA  uses  the  information 
to  initiate  the  processing  of  the 
insured's  request. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  oollecti«i  of  inCarmation 
unless  it  displays  a  currmtly  valid  OMB 
control  numbn.  The  Federal  lagislar 
Notice  with  a  60-day  comment  period 
soliciting  conunents  on  this  collection 
of  information  was  published  on 
December  31. 1997  at  page  66357. 

Affected  Public:  Individuals  or 
housriiolds. 

Estimated  Annual  Burden:  5.250 
hours. 

Estimated  Avaage  Burden  Pet 
BespandeiO:  lOm^Butea. 

Frequertcy  (rf Response:  On  occasion. 

Estimated  Number  of  Respondents: 
31.500. 

Send  comments  and 
reoommendatirois  conoeming  any 
aspect  of  die  information  collection  to 
VA's  OMB  Dedc  Officer.  AUison  Eydt. 
OtAB  Human  Rasouroes  ami  Hausfaag 
Branch.  New  Executive  Office  Buil^og. 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  Na  2900-0096"  in  any 
conespradttoe. 

Dated:  March  31. 19M. 

By  diiectioa  of  dw  Sectrataiy. 
D— IdLUMhia. 

Director.  Information  Munqgooieirt  S«vto. 
(PR  Doc  99-15113  FUedS-S-QS:  8:45  ami 


DEPARTMENT  OF  VETERANS 


lOMB  OoMral  Na  2t0O-«0M] 


ACVViiMS  unaer  VMB  nwww 

AOPCT.  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

■UNMaWY;  hi  compliance  with  the 
Paperworic  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Vetarans  Benefits 
Administntion  (VBA).  Department  of 
Veteraiu  Affain.  has  submitted  the 
collection  of  information  abstracted 
below  to  the^^ffice  of  Management  and 


Budget  (OMB)  for  review  and  comment 
Th^  PRA  submission  describes  the 
hattire  of  the  infcmnatton  collectitm  and 
itsi  Expected  cost  and  burden;  it  includes 
th^ [actual  data  collection  instrument 
DMIfe:  Qnnments  must  be  sukHnitted  on 
or  before  July  8. 1998. 
KM  FURTHBI MRMMATWN  on  A  COPY  OP 
TM  iUiMMKM  OONTACr:  Rem  Taylor. 
Inwmation  Managammt  Swvice 
(0^A4).  Department  of  Veterans 
AAirs.  810  Vermont  Avenue,  NW. 
WhMiington.  DC20420,  (202)  273-8015 
orJFAX  (202)  273-5981.  Please  refer  to 
"QMB  Cootrol  Na  2900-0093." 
•UnPLBmrARV  MFOWIATICN: 

Title:  Request  for  Organizational  Data 
fo»fn  Buildw.  VA  Form  Letter  26-312. 

OMB  ContnJ  Nundter  2900-0093. 

Ilype  of  Review:  Bxtensiai  of  a 
ctinrendy  approved  collection. 

Abstract:  vA  will  refuse  to  api»aise 
pitqierties  if  it  is  determined  that  any 
po^  or  parties  involved,  or  financially 
iniarested  in  the  constructicm  of  a  unit, 
hate  participated  in  the  constmction  of 
umts  sold  to  veterans  which  involved 
subfltantial  defideodes  in  construction 
or  a  failure  or  indicated  inability  to 
dificharge  ccmtractual  obligations  to  the 
veoran  who  contracted  for  the 
ccmstruction  (rf  the  unit  Ihe  fonn  letter 
is  i^ompleted  by  buildera  and  apoasan 
tot  Identify  individuals  vi^o  have 
cq^trollh^  proi^ietary.  or  financial 
inteest  in  their  company.  The 
injformation  is  used  by  VA  to  determine 
elkUdlity  for  participation  in  the  Loan 
GvLtanty  Pro-am. 

itftn  agency  may  not  conduct  or 
qienscv.  and  a  person  is  not  required  to 
rsapond  to  a  oollectian  of  information 
u4hss  it  dimlays  a  currently  valid  OMB 
oontool  number.  The  Federal  legislar 
notice  with  a  60-day  comment  period 
fAk^rtrtng  comments  on  this  collection 
(^  inlioNrmation  was  published  on 
)a^!|uary  29. 1998  at  pa^  4524. 

Affected  Public:  Business  or  other  for- 
pront 

Estimated  Annual  Burden:  4,000 
hours. 

Estimated  Average  Burden  Per 
Bfspondent:  30  minutes. 

netfuency  of  Response:  On  occasion. 

E^mated  Number  of  Resp<mdents: 

8jaoo. 

Send  comments  and 
nwommMidations  concerning  aiqr 
aspect  of  the  infotmatian  ocmection  to 
Wh'e  OMB  Desk  Officer.  Allison  Eydt 
O^B  Human  Rasouroes  and  Housing 

,  New  Executive  Office  Buildhig. 
10235.  Washington.  DC  20503 
t)  395-4650.  Pktte  refer  to  "OMB 
itrol  No.  2900-0093"  in  any 
oOtrespoodence. 

Ilatad:  March  31. 1998. 


By  diiection  of  the  Seaetaiy. 
DMMldL.Ndbim, 

Director.  Information  Manageatent  Service. 
(FR  Doc  98-15114  Filed  6-5-98: 8:45  ami 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

lOMB  Conftol  Na  fMO-062q 

AQMICy  MfOniMRiOlt  CdMCllMI 

MCoynMe-unaer  UMW  iwvww 

AQBICY:  Veterans  Benefits 
Administration.  Depertment  of  Veterans 
Afhirs. 
action:  Notice. 


n  In  compliance  mth  the 
P^MTWock  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Afiairs.  has  submitted  die 
oolledion  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budgst  (CM4B)  fw  review  aiid  comment 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  indudes 
the  adual  data  collection  instrument 
OATI:  Comments  must  be  submitted  on 
or  before  JUly  8. 1998. 
RM  RMT1CR  MP0IMA110N  OR  A  CO^  OF 
THi  mimmmiM  OONTACT:  Ron  Taylor. 
Information  Management  Service 
(045A4).  Depertment  of  Veterans 
Afitirs.  810  Vermont  Avenue.  NW, 
Washin^on.  DC  20420.  (202)  273-8015 
er  FAX  (202)  273-6981.  Plaeae  refer  to 
"OMB  Control  Na  290CM»25." 

TVtfe:  VA  MATIC  VA  Form  29-0165. 

QMB  Control  Number  2900-0525. 

Type  of  Aeview:  Extension  of  a' 
currently  approved  collection. 

Abstract:  The  form  is  used  to  diangs 
the  account  number  and/or  bank  firom 
which  a  VAMATIC  deduction  wes 
previously  authorized  The  information 
is  used  by  VBA  to  process  the  veteran's 
request 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  infumation 
unless  it  displays  a  cunendy  valid  OMB 
control  number.  The  Federal  legisler 
Notice  with  a  60-day  comment  period 
solidting  comments  on  this  pollection 
of  information  was  published  on 
January  29. 1998  at  page  4525. 

Affected  Pubhc:  Individuals  or 
households. 

Estimated  Annual  Burden:  1.250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 
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Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
5.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  0MB  Desk  Officer,  Allison  Eydt. 
0MB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building. 
Room  10235.  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0525"  in  any 
correspondence. 

Dated:  March  31. 1998. 

By  direction  of  the  Secretaiy. 
Donald  L.  Neilion, 

Director.  Information  Management  Service. 
{FR  Doc.  9&-15115  Filed  6-5-98;  8:45  am] 

■NJJNQ  OOOE  SttO-M-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Precedent  Opinions  Of  the 
Qeneral  Counsel 

AOBCY:  Department  of  Veterans  Affairs. 
action:  Notice. 


r:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considwed 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  employees  in  future 
claim  matters.  The  summary  is 
published  to  provide  the  public,  and.  in 
particular,  veterans'  benefit  claimants 
and  their  representatives,  with  notice  of 
VA's  interpretation  regarding  the  legal 
matter  at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  L.  Lehman,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  610 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  273-6558. 
SUPPLBCNTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(eK9)  and 
14.507  authorize  the  Department's 
General  Coimsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  simmiaries  of  such 
opinions  in  order  to  provide  the  public 


with  notice  of  those  interpretations  of 
the  General  Counsel  that  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

VAOPGCPREC  35-87 

Qfiestion  Presented 

Does  the  failure  of  the  Department  of 
Veterans  Affuis  (VA)  to  render  a  timely 
decision  regarding  entitlement  to 
service-connected  burial  benefits 
following  a  veteran's  death  in  1977 
provide  a  basis  for  awarding 
dependency  and  indemnity 
compensation  (DIG)  retroactive  to  the 
date  of  death? 

Held 

The  failure  of  the  Department  of 
Veterans  A&irs  to  render  a  timely 
decision  regardii^  entitlement  to 
service-connectedburial  benefits 
following  a  veteran's  death  may  not 
provide  a  basis  for  awarding  retroactive 
payment  of  dependency  and  indemnity 
compensation  (DIG)  in  a  manner 
inconsistent  with  the  express 
requirements  of  38  U.S.C  §  5110.  except 
insofor  as  the  Secretary  may  order  such 
benefits  pursuant  to  his  equitable-relief 
authority  under  38  U.S.C.  §  503(a). 
Pursuant  to  38  U.S.C  §  5110(a)  and 
(d)(1).  an  award  of  DIG  may  be  made 
effiactive  from  the  month  of  death  only 
if  the  claimant  filed  an  application  fw 
DIG  within  one  year  after  the  date  of 
death,  or  filed  an  informal  claim  for  DIG 
within  such  period,  followed  by  a 
timely  formal  application  for  DIG  which 
may,  under  38  G.F.R.  §  3.155(a),  be 
deemed  to  have  been  filed  within  one 
year  after  the  date  of  death. 

Effiactive  Date:  December  9, 1997. 

VAOPGCPREC  36-97 

Questions  Presented 

a.  Whether  Diagnostic  Code  (DC) 
5293,  intervert^ral  disc  syndrome 
(IDS),  is  based  upon  loss  of  range  of 
motion,  and  therefore  whether  38  G.F.R. 
§§  4.40  and  4.45  are  applicable  in 
determining  the  extent  of  a  veteran's 
disability  due  to  IDS. 

b.  Whether  38  C.F.R.  §§  4.40  and  4.45 
must  be  considered  where  a  veteran 
receives  less  than  the  maximum 
scheduler  rating  under  DC  5293.  but 
that  rating  corresponds  to  the  maximum 
scheduler  rating  under  another 
diagnostic  code  pertaining  to  limitation 
of  motion. 

c.  Whether  38  CF.R.  §  3.321(b)  must 
be  considered  when  a  veteran  receives 


less  than  the  maximum  rating  under  DC 
5293.  irrespective  of  whether  38  CF.R. 
§§  4.40  and  4.45  must  be  applied  in 
such  a  case. 

Held 

1.  Diagnostic  Code  (DC)  5293. 
intervertebral  disc  syndrome  (IDS), 
involves  loss  of  range  of  motim  because 
the  nerve  defects  and  resulting  pain 
associated  with  injury  to  the  idatic 
nerve  may  cause  limitatian  of  motion  of 
the  cervical,  thoracic,  or  Itmibar 
vertebrae.  Therefore,  pursuant  to 
Johnson  v.  Brown.  Vet.  App.  7  (1996),  38 
CF.R  §$  4.40  and  4.45  must  be 
considered  when  a  disability  is 
evaluated  under  this  diagnostic  code. 

2.  When  a  veteran  has  received  less 
than  the  maximum  evaluation  under  DC 
5293  based  upon  symptomattriogy 
which  induf^M  limitation  of  motion, 
consideration  must  be  given  to  the 
extmt  of  the  disaUlity  under  38  CF.R. 
S§  4.40  and  4.45,  even  though  the  rating 
corresponds  to  the  maximum  rating 
imder  another  diagnostic  code 
pertaining  to  limitation  motion. 

3.  The  BVA  must  address  entitlement 
to  an  extraschedular  rating  under  38 
CFR  3.321(b)(1)  if  there  is  evidence  of 
"exceptional  or  unusual"  circumstances 
indicating  that  the  rating  sdiedule, 
including  38  CFR  4.40, 4.45.  and  4.71a, 
may  be  inadequate  to  compensate  for 
the  average  impairment  of  earning 
capacity  due  to  IDS.  regardless  of  the 
fact  that  a  veteran  may  have  received 
the  maximum  schedular  rating  under  a 
diagnostic  code  based  upon  limitation 
of  motion. 

Effiactive  Date:  December  12, 1997. 

VAOPGCPREC  37-97 

Question  Presented 

Are  attorney  fees  payable  in  cases  in 
which  the  decision  of  the  Board  of 
Veterans'  Appeals  was  on  the  issue  of 
whether  a  claimant  had  sulnnitted  new 
and  material  evidence  sufficient  to 
reopen  a  claim? 

Held 

In  a  case  where  BVA  has  denied 
reopening  of  a  claim  for  service 
connection  based  on  failiue  to  submit 
new  and  material  evidence  and  that 
determination  is  reversed  by  CVA  and 
service  connection  is  ultimately  - 

allowed,  attorney  fees  may  be  paid.  In 
a  claim  where  BVA  has  determined  that 
new  and  material  evidence  has  been 
sulmiitted  and  has  remanded  the  claim 
to  the  AOJ.  attorney  fees  may  not  be 
paid  because  a  final  decision  within  the 
meaning  of  38  U.S.C.  5904(c)(1)  is 
lacking. 

EfCactive  Date:  December  16. 1997. 


UMI 


Fadnd 
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VA0PGCFlICSt-«7 

Question  Preaentod 

Can  dM  misa^licatian  of,  or  failure 
to  apply,  a  statutoiy  or  ragulatoty 
evidentiaiy  {HMumptiao  in  a  prior  final 
decision  constitute  new  and  material 
evidmoe  for  purpoeas  of  reopening  a 
previously  denied  claim  pursuant  to  38 
U.S.C  5108? 

Held 

Hie  misappUcati(m  of,  or  fatiiue  to 
apply,  a  statutory  w  regulatory 
evidentiaiy  presumption  in  a  prior  final 
decision  cannot,  in  itseU.  constitute 
"new  and  material  evidence"  within  the 
meaning  of  38  U.S.C  5108  for  purposes 
of  re(^)raing  a  claim. 

Efiisctive  Date:  December  1 7. 1907. 
VAOPGCPEfiC  39-07 
Question  Presented 

Are  reparations  paid  to  a  veteran's 
spouse,  a  victim  of  Nazi  persecution,  hy 
the  Federal  Republic  of  Germany  (FRG) 
oountabte  as  income  for  purpoees  of 
Department  of  Veterans  AfEdrs  tVA) 
pension  programs  and  paients' 
dependmcy  and  indemnity 
compensation  (I»Q? 

Held 

* 

Reparations  paid  by  the  Federal 
Repimlic  of  Germany  to  individuals 
who  were  victims  of  Nazi  persecution 
are  not  countable  as  inome  or  net 
w(»th  for  purposes  of  determining 
el^bility  far  sectim  306,  old  law,  and 
improved  poision,  and  parents' 
dependency  and  indonnity 
compensation. 

.    Date:  December  22, 1997. 
VAOPGCPREC  40-07 
Question  Presented 

a.  Do  the  amendments  to  38  U.S.C 
1151  made  by  section  422(a)  of  Pub.  L 
No.  104-204  apply  in  claims  filed  before 
October  1. 1996.  «duch  are  still  pending 
on  October  1,1997? 

b.  Do  those  amendments  apply  in 
claims  filed  on  or  after  October  1, 1996, 
but  before  October  1. 1997.  Mdiich  are 
still  pending  on  the  latter  date? 

Held 

All  claims  for  benefits  imder  38 
U.S.C  1151.  which  governs  bmefits  for 
persons  disabled  by  treatmoit  or 
vocational  rehabilitation,  filed  before 
October  1. 1997.  must  be  adiudicated 
under  tibe  provisions  of  section  1151  as 
they  exited  i»i(v  to  that  date. 

Effoctive  Date:  December  31. 1997. 


VA0PGC7KBCl-i8 

Question  Aesenfed 

I  Poee  38  U.S.C  7111.  which  Pub.  L. 
N9. 105-111  added  to  title  38.  apply  to 
d^ims  pending  on  the  date  Pub.  L.  No. 
105-111  was  enacted? 

^d 

Section  7111  of  title  38.  United  States 
Code,  as  added  by  Pub.  L.  No.  105-111. 
>  which  a  claimant  is  entitled  to  a 
1  of  Veterans  Appeels  decision  on 
I  merits  m  a  request  for  revision  of 
ior  Board  decision  on  die  grounds 
l[cleer  and  umnistakable  error,  applies 
t^  claims  pending  on  the  date  Pub.  L. 
N^  105-111  was  enected. 
Efiisctive  Date:  January  13. 1998. 

VAOPGC7REC2-08 

Qpestioins  Aesented 

I  ja.  For  claims  filed  after  October  31, 
W90.besed  on  service  connection  <rf 
disdiility  or  death  reeuhing  firom  a 
vsteran's  o«vn  alcohol  or  drug  abuse. 
4tw  section  8052  of  the  Omnibus 
9iidBBt  Recondliation  Act  of  1990 
medude  entitlement  to  die  following 

lT(l)Dqiendents'  educational 
tMAJtnnm  under  38  U.&C  ch.  35? 


(2)  Burial  benefits? 

(3)  Accrued  benefits? 

(4)  Surviving  spouses'  loan  guaranty 
l^nefits  under  38  CFJL  S  3.805? 

(5)  The  special  allowance  under  38 
US.C$1312? 

{  (6)  Medical  care  under  the 
Department  of  Veterans  Affairs  Civilian 
Hselth  and  Medical  Program 
QltHAMPVA)? 

b.  If.  based  on  a  claim  filed  on  or 
before  October  31. 1990.  service 
e^nmectian  has  bem  established  for  a 
disability  that  reaulted  firom  a  veteran's 
own  alcohol  m  drug  abuse,  whet  effect 
dbes  secdon  8052  of  the  Omnibus 
Budget  Reconciliadon  Act  of  1990  have 
QH  a  claim  for  an  increesed  rating  filed 
titer  October  31, 1990? 

Held 

a.  With  respect  to  claims  filed  after 
October  31. 1990, 38  U.S.a  $  105(a),  as 
smended  l^  secdon  8052(aKl)  of  die 
0mnibus  Budget  Reamdliadon  Act  of 
1990  and  implemented  by  38  CFJt 
3[l(m).  precludes,  for  purposes  of  all  VA 
Refits,  a  finding  that  an  injury  or 
dtseese  that  was  a  result  of  a  person's 
own  akohol  or  dr^ig  abuse  was  incurred 
dr  aggravated  in  line  of  duty.  Thus,  for 
turpoees  of  aU  VA  benefits,  eligibility 
(W  whidi  requires  a  service-connected 
(issbility  or  deadi,  secdon  105(a) 
|«edudM  service  connecdcm  of  a 
dbability  resulting  from  alcohol  or  drug 
iibuse  on  the  besis  of  the  disability's 


incunenoe  or  aggravttion  in  service  or 
of  a  death  resulting  from  such  a 
dinbility.  However,  for  pxuposes  of  all 
such  VA  bmefits  odier  than  disabiUty 
compensation,  die  amendmmts  mede 
by  section  8052  do  not  {neclude 
eugifaility  besed  on  a  disaUlity.  or  deadi 
resulting  from  such  a  disability, 
secondartty  service  connected  under  38 
C.F.R.  S  3.310(a)  as  proximately  due  to 
or  the  result  dfa  senrioe-connected 
disease  or  ii^ury. 

b.  Cleims  tor  increese  filed  after 
October  31. 1990.  are  subject  to  the 
amendments  made  by  secdon  8052(a)  of 
the  Omnibus  Budget  Recondliation  Act 
of  1990.  If.  based  on  a  claim  filed  (m  or 
beioHre  October  31. 1990.  service 
connection  has  been  estebHshed  for  a 
dissbility  thet  resulted  from  a  veteren's 
own  ^loraol  or  drug  abuse.  38  U.S.C 
SS 1110  and  1131.  as  amended  by 
section  8052(a).  pndiibit  the  peyment  of 
eny  increase  in  omnpensation  for  that 
dimility.  based  on  a  daim  fior  increase 
filed  after  October  31. 1990.  including, 
for  example,  a  claim  for  an  increesed 
rating  or  a  claim  for  increese  besed  on 
acquisition  of  a  dependent.  Sections 
1110  and  1131  do  not.  however, 
prohibit  continuation  or  reducticm.  in 
eocordanoe  with  the  facts,  of  an  award 
of  compensation  Cor  the  disability 
establiuied  on  die  besis  of  e  claim  filed 
on  or  before  that  date.  Further,  sections 
1110  end  1131  do  not  prohiMt  peyment 
of  an  increese  in  compensation,  sudi  as 
a  cost-of-living  adiustinent:  that  would 
become  effective  without  the  filing  of  a 
claim. 

EfiiBctive  Dete:  February  10. 1998 

VA0PG(7REC3-88 

Question  Presented 

Whether  a  person  who  is  between  18 
and  23  years  of  age  and  is  pursuing  a 
high  sdiool  education  in  a  home-school 
program  is  pursuing  a  course  of 
instruction  at  an  educational  institution 
for  purpoees  of  38  U.S.C. 
§101(4)(A)(iii). 

Held 

A  home-school  program  does  not 
constitute  an  institution  %vithin  the 
meaning  of  38  U.S.C  §  101(4)(A)(Ui)  and 
104(a)  because  the  program  terminates 
whni  the  diild  completes  his  or  her 
course  of  instruction  or  withdraws,  does 
not  have  an  cmgoing  mirollment.  and  is 
opereted  for  the  sole  purpose  of  serving 
the  needs  of  a  particular  studmt. 
Thoefore.  a  person  who  is  between  18 
and  23  yeers  of  age  and  is  being 
educated  in  a  home-school  jwogrsm  is 
not  a  child  for  purposes  of  38  U.S.C 
§  101(4)(AMiii)  oecause  he  or  she  is  not 
pursuing  a  course  of  instruction  at  an 


31264 


Federal  Register /Vol.  63.  No.  109 /Monday.  June  8,  1998 /Notices 


educational  institution.  Effective  Date: 
March  19. 1998. 

VAOPGGPREC4-M 

Question  Presented 

Does  38  U.S.C  §  2305  have  any 
application  in  claims  for  burial  benefits 
involving  veterans  who  served  in  the 
organized  military  forces  of  the 
Commonwealth  of  the  Philippines  while 
such  forces  were  in  the  service  of  the 
United  States  Armed  Forces  during 
World  Warn? 

Held 

The  saving  provision  currently 
codified  at  38  U.S.C  §  2305  preserved 
potential  eligibility  for  burial  benefits 
imder  chapter  23  of  title  28,  United 
States  Code,  for  individuals  who  could 
have  qualified  for  those  benefits  under 
"the  laws  in  efiiact  on  December  31, 
1957."  Hie  statute  governing  benefits 
eligibility  based  upon  service  in  the 
Philippine  Commonwealth  Army  in 
World  War  II  that  was  in  effect  on  that 
date  did  not  confer  potential  eligibility 
for  burial  benefit^  for  individuals  with 
such  service.  Consequently,  section 
2305  has  no  application  in  claims  for 
burial  benefits  based  on  service  in  the 
Philippine  Commonwealth  Army  during 
World  War  IL  Effective  Date:  April  1. 
1998 

VAOPGCPREC  5-98 

Questions  Presented 

a.  What  is  the  proper  disposition  of 
funds  derived  from  E)epartment  of 
Veterans  Affairs  (VA)  benefits  and  held 
by  a  legal  custodian,  when  a  beneficiary 
dies  intestate  but  with  known  heirs? 

b.  Does  VA  have  a  legal  duty  to 
supervise  estate  assets  derived  from  VA 
benefits  and  in  the  hands  of  a  legal 
custodian,  after  the  death  of  the 
beneficiary? 

c.  Does  VA  have  authority  to 
distribute  a  deceased  beneficiary's  estate 
assets,  derived  fit)m  VA  benefit 
payments,  and,  if  so,  how  should  the 
di^bution  be  made? 

Held 

When  a  veteran  or  other  VA 
beneficiary  dies  without  a  will  but  writh 
known  heirs,  VA-derived  funds  held  by 
a  legal  custodian  should  be  distributed 
by  an  appropriate  estate  administrator 
in  accordance  with  applicable  state  law 
governing  intestate  succession.  VA  is 
not  authorized  to  recover  such  funds 
and  distribute  them  to  the  beneficiary's 
heirs.  Generally.  VA  is  authorized  .to 
supervise  the  estate  only  to  the  ext«it 
necessary  to  assure  that  the  fiduciary 
fulfilled  his  or  her  responsibilities  to  the 
beneficiary  and  to  assure  preservation  of 


assets  which  may  be  reclaimed  by  the 
Government  pursuant  to  38  U.S.C. 
§  5502(e). 
Effective  Date:  April  2. 1998. 

VAOPGCPKECft-88 

Question  Presented 

If  a  veteran  both  challenges  the 
validity  of  a  debt  assessed  by  the 
Department  of  Veterans  Afhirs  (VA) 
and.  in  the  alternative  seeks  waiver  of 
such  debt,  must  VA  first  fully  adjudicate 
the  dtki  validity  issue,  and  the  veteran 
exhaust  all  appeals  on  that  issue,  before 
waiver  may  be  considered? 

Held 

When  a  veteran  both  challenges  the 
validity  of  a  debt  and  seeks  waiver  of 
the  d^t.  the  Regional  Office  must  first 
fully  review  the  debt's  validity  and.  if 
the  office  believes  the  debt  to  be  valid, 
prepare  a  written  decision  fully 
justifying  the  validity  of  the  debt.  At 
that  point,  the  veteran's  request  for 
waiver  should  be  referred  to  the 
Committee  on  Waivers  and  ' 
Compromises.  If  waiver  is  denied,  the 
veteran  must  be  informed  of  his  or  her 
right  to  appeal  both  decisions  to  the 
Board  of  Veterans  Appeals. 

Effective  Date:  April  24, 1998 

VAOPGCPEEC  7-M 

Questions  Presented: 

a.  Where  eligibility  uinder  the 
Restored  Entitlement  Program  for 
Survivors  (REPS)  is  based  on  service 
connection  established  under  a 
Department  of  VetMans  Afhirs  (VA) 
regulation  establishing  a  presumption  of 
service  connection  for  a  disease,  is  the 
effiective  date  of  the  award  of  REPS 
benefits  limited  by  the  effective  date  of 
the  regulation  establishing  the 
presumption? 

b.  If,  pursuant  to  the  N^uner 
stipulation,  an  award  of  dependency 
and  indemnity  compensation  (DIC)  is 
made  effective  prior  to  the  effective  date 
of  the  VA  regulation  establishing 
presumptive  service  connection  for  the 
cause  of  death,  is  the  effective  date  of  an 
award  of  REPS  benefits  also  governed  by 
the  NeTuner  stipulati(m? 

Held 

In  the  case  of  a  member  or  former 
member  of  the  Armed  Forces  who  died 
on  active  duty  prior  to  August  13. 1981. 
or  who  died  bom  a  service-connected 
disability  which  was  incurred  or 
aggravated  in  service  before  sudi  date, 
the  Department  of  Veterans  Affairs  (VA) 
is  authorized,  under  Pub.  L.  No.  97-377. 
§  156.  96  Stat.  1830. 1920  (1982).  and  38 
C.F.R.  §  3.812,  to  award  benefits  under 
the  Restored  Entitlement  Program  for 


Survivors  (REPS)  to  the  member  or 
former  member's  surviving  spouse  or 
diild  for  all  periods  in  wdiich  such 
spouse  or  child  meet  the  eligibility 
requirements  for  such  benefits.  If  a 
claimant  meets  the  statutory  . 
requiiemmts  governing  eligibility  for 
REPS  benefits,  the  feet  that  snvice 
ctmnection  for  a.former  member's  death 
has  been  established  pursuant  to 
regulatory  presumptions  of  service 
connection  which  became  efiisctive 
subseouent  to  the  initial  period  of 
eligibuity  does  not  limit  VA's  authority 
to  awud  REPS  bmefits  retroactive  for 
all  periods  of  eligibility. 

Efiisctive  Date:  May  4. 1998. 
JohaH.' 


Acting  General  Counsel. 

(FR  Doc  98-15116  Filed  6-S-98: 8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

The  Enhanood-UM  Development  Of  the 
VAMC  Sioux  Falls,SD 

AQGNCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  designation. 

summary:  The  Secretary  of  the 
•  Department  of  Veterans  Afhirs  is 
designating  the  Sioux  Falls.  SD. 
Department  of  Veterans  Afhirs  Medical 
Center  (VAMC)  for  an  Enhanced-Use 
development.  The  Department  intends 
to  enter  into  a  long-term  lease  of  real 
property  with  the  Children's  Care 
Hospital  and  School  (OCHftS).  The 
OCH&S  will  construct  and  maintain  a 
parking  area  on  the  site,  and  will,  as 
ccmsideration  for  the  lease,  provide 
specified  fecilities  and  services  to-the 
Department  at  no  cost. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 

Jacob  Gallun.  Asset  and  Entwprise 
Development  Office  (189).  Veterans 
Health  Administration,  Department  of 
Veterans  Afhirs,lB10  Vermont  Avenue 
NW.  Washington,  DC.  20420.  (202)  565- 
4307. 

SUPPLEMBfTARY  MFORMATMN:  38  U.S.C. 

.  Sec.  8161  et  seq.,  specifically  provides 
that  the  Secretary  may  enter  into  an 
Enhanced-Use  lease,  if  the  Secretary 
determines  that  at  least  part  of  the  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate  space.for  an 
activity  contributing  to  the  mission  of 
the  Department:  the  least  will  not  be 
inconsistent  with  and  will  not  adversely 
affiact  the  mission  of  the  Department: 
and  the  lease  tirill  enhance  the  [»operty. 
This  project  meets  these  requirements. 


UMI 


Approved:  May  27. 1998. 
Tag*  D.  Wart.  ]r^ 
SucTBtory. 

(FR  Doc  9S-15117  Filed  6-5-98: 8:45  am] 
lOOMMa»-tt-M 
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contains  editorial  corrections  of  previously 
put>iished  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
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Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 

[EPA-F-«fr-2P4F-FFFFF;  FRL-eOIO-Q 
RIN20S0AE0S 

Land  Diapoaal  Raatrictiona  Phaae  IV: 
Hnal  Rule  Promulgating  Treatmont 
Standards  for  Malal  Waatas  and 
MInaral  Procaasing  Waataa;  MInaral 
ProcasBlny  Sacondary  Matariaiaand 
BavttI  Exehiaion  laauaa;  Treatmant 
Standarda  for  Hazardous  Solla,  and 
Exclualon  of  Racyclad  Wood 
Praaarving  Waatawatars 

Correction 

In  rule  document  98-12575  beginning 
on  page  28556  in  the  issue  of  Tuesday, 


May  26, 1998.  make  the  following 
correction: 

Table  1  to  Appendix  VI    [Corraclad] 

On  page  28751,  in  the  third  column, 
in  amendatory  instruction  19.,  in  the 
fourth  line  from  the  bottom,  after  "and" 
insert  "adding". 

■NJJNQ  OOOE  1«0»«1-O 


Federal  Register  publication  date)" 
should  read  "June  1. 1998". 
wtuMta  cooE  ise»«i-o 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  Administration 
49  CFR  Parta  375  and  377 


SOCIAL  SECURITY  ADMINISTRATION      [Doctol  Na  FHWA-07-297«I 


rSoeiai  Sacurltv  AoauttuDunot  Rulimi  9^ 

Mm 

Drummond  v.  Commiaaionar  of  Social 
Sacurlty;  Effact  of  Prior  Findlnga  on 
Adjudtaition  of  a  Subaaquant 
DiaaUllty  Claim  Ariaing  Undar  tha 
Sama  Titia  of  tha  Social  Sacurlty  Act- 
Titlas  H  and  XVI  of  tha  Social  Sacurlty 
Act 

Correction 

In  notice  document  98-14265 
beginning  on  page  29771  in  the  issue  of 
Monday,  June  1, 1998,  make  the 
following  correction: 

On  page  29771,  in  the  third  column, 
in  the  12th  and  13th  lines,  "(Insert  the 


RIN212S-AE30 

Tranaportation  of  HouaahoM  Gooda; 
Conaumar  Prolaction  Regulations 

Correction 

In  proposed  rule  doamaent  98-12582. 
begiiming  on  page  27126.  in  the  issue  of 
Friday.  May  15, 1998.  make  the 
following  correction: 

On  page  27129,  in  the  table  fen-  Part 
375— Transportation  of  Household 
Goods  in  Interstate  Commerce,  the  entry 
for  Liability  Consideration  under 
Subpart  B  should  read  as  foUowrs: 


Part  375.— Transportatkm  of  househoid  Goods  in  interstate  Commerce 


OUMCtai 

TMt  01  piQpoMd  McHon 

SUBPART  B- 

BV^OnC  O^BWQ  SEIMCeS  TO  CUITOMCm 

375.201 _ 

xr^sn  

875.12  .._ 

375.12 . 

HLUNQ  COOC  18M41-0 


Monday 
June  8,  1998 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  355  and  370  ^ 

Emergency  Planning  and  Community 
Right-to-Know  Programs;  Amendments  to 
Hazardous  Cliemlcal  Reporting 
Threslioids,  Streamlining  Requirements; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  355  and  370 
[FR-610»-7] 
RIN20SOnAE17   ~- 

Emergency  Planning  and  Community 
Rlght-to<40iow  Programs; 
Amendments  to  Hazardous  Ctiemical 
Reporting  ThresholdSi  Streamlining 
Requirements 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUKMARY:  EPA  is  proposing 
modifications  to  40  CFR  parts  355  and 
370.  which  are  the  regulations 
implementing  sections  302. 303. 304. 
311  and  312  of  the  Emergency  Planning 
and  Community  Right>To-Know  Act 
(EPCRA).  These  rules  cover 
requiiemmts  for  emergency  planning 
and  release  notification,  and  hazardous 
chemical  community  right-to-know 
reporting  under  EPCRA.  The  pn^rased 
changes  are  intended  to  reduce 
reporting  biudens.  while  preserving  the 
important  public  health  and  safety 
benefits  of  the  hazardous  chemical 
reporting  requirements.  EPA  is 
proposing  to  raise  the  reporting 
thresholds  fat  gasoline  siiid  diesel  fuel 
in  underground  tanks  at  retail  gas 
staticms,  and  to  set  new  rep<»ting 
thresholds  for  some  additional 
hazardous  chemicals,  under  sections 
311  and  312.  EPA  is  also  proposing  to 
make  clarifying  changes  to  the  mixture 
requirements  imder  sections  311  and 
312.  In  addition,  EPA  is  publidung  draft 
guidance  as  part  of  the  preamble  of  this 
docummt  to  provide  States  and  local 
govenunents  with  mcxe  discretian  in 
implemmting  the  fedoal 
requirements — this  guidance  would  not 
be  binding  and  does  not  involve  any 
regulatory  changes,  as  discussed  further 
in  this  preamble.  EPA  believes  the 
elimination  of  unnecessary  reporting 
Mdll  help  focus  emergency  prevention 
and  planning  on  more  significant 
hazards.  EPA  is  also  proposing  to 
rewrite  40  CFR  parts  355  and  370  to 
make  them  easier  to  understand  and  to 
use.  (However,  the  rewrite  is  not 
intended  to  make  any  substantive 
revision  to  the  existing  ndes; 
substantive  changes  are  limited  to  the 
revisions  spedfi^lly  proposed  in  this 
document)  Improving  the  clarity  of 
regulatory  reqiuronents  will  main  the 
rules  easier  to  imderstand  and  improve 
compliance. 

DATES:  Comments  must  be  submitted  in 
writing  and  must  be  received  at  the 


address  specified  below  on  or  before 
September  8, 1998. 

AOOflESSES:  Please  reference  Docket 
Number  300RR-IF1.  By  MoiJ:  Mail 
original  and  three  copies  of  comments 
(no  fecsimiles  or  tapes)  to  Docket 
Coordinate,  Headquarters;  U.S.  EPA; 
CERCLA  Docket  Office;  (Mail  Code 
5201G):  401 M  Street,  SW;  Washington, 
DC  20460:  703/603-9232. 

By  Federal  Express:  Send  original  and 
three  copies  of  comments  (no  Cacsimiles 
or  tapes)  to  Docket  Coordinatcg, 
Headquarters:  U.S.  EPA;  CERCLA 
Docket  Office;  1235  Jefferson  Davis 
Highway;  Crystal  Gateway  #1,  First 
Floor;  Arlingtm,  VA  22202. 

By  E-Mail:  Comments  in  ASCQ  format 
only  may  be  maiied  directly  to 
SUPERFUNDDOCKET0 
EPAMAIL.EPA.GOV.  E-maUed 
corrunents  must  be  followed-up  by  an 
original  and  three  copies  sent  by  mail  or 
Federal  Express.  Don't  submit 
confidential  business  information 
through  e-mail. 

The  docket,  whidi  is  the 
administrative  record  for  parts  355  and 
370,  is  available  for  inspection  between 
the  hours  of  9  ajn.  and  4  pan.,  Monday 
throiigh  Friday,  excluding  Federal  - 
holidays.  You  can  make  an  appointment 
to  review  the  docket  by  calling  703/603- 
9232.  You  may  copy  a  maximum  of  266 
pages  from  any  regulatory  docket  at  no 
cost  If  the  number  of  pages  copied 
exceeds  266,  however,  yoa  wiU  be 
charged  an  administrative  fse  of  $25  and 
a  charge  of  $0.15  per  page  for  eadi  page 
after  266.  The  docket  will  mail  cc^ies  of 
materials  to  you  if  you  are  outside  of  the 
Washington,  DC  metropolitan  area. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Meg 
Victor  or  John  Ferris,  Chemical 
Emergency  Prepuedness  and 
Prevention  Office,  MC  5104.  U.S.  EPA. 
401 M  Street  SW,  Washington.  DC 
20460,  202/260-1370  or  202/260-4043. 
Also  contact  the  RCRA/UST,  Supwfund, 
and  EPCRA  Hotline  (the  Hotline)  at  800/ 
424-9346  (in  the  Washington,  DC 
metropolitan  area,  contact  703/412- 
9810).  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  is 
800/535-7672  (in  the  Washington,  DC 
metropolitan  area,  703/412-3323).  You 
may  wish  to  visit  the  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (CEPPO)  Internet  site, 
at  www.epa.gov/ceppo. 

SUPPLBOITARV  MFORMATION:  The 
contoits  of  the  SUPPLBiENTARY 
MFORMATION  section  of  today's  pieamble 
are  listed  in  the  following  outline: 

L  Who  is  Afiscted  by  This  Rule? 
n.  What  is  the  Slatutoiy  Authority  for  This 
Rule? 


m.  What  is  the  Background  of  This 
Rulamaking? 

IV.  What  Regulatory  Changss  is  EPA 

Proposing  in  Tills  Rule? 

A.  Principai  Resulatocy  Changes 

1.  Higher  Thrnhold  Lsvels  for  Gasoline 
and  Diesel  Fuel  at  Retail  Gas  Stations 
When  Stored  in  Tanks  Entirely 
Underground  and  in  Compliance  With 
Underground  Stotags  Tank  ReguIatioDS 

2.  Relief  Fhim  Routine  Reporting  for 
Substances  With  Minimal  Hazards  and 
Minimal  Risks  Under  EPCRA  Sections 
311  and  312 

3.  Relief  Prom  Routine  Reporting  tat  Sand, 
Gnvel  and  Rock  Salt  Under  EPCRA 
Sections  311  and  312 

B.  Other  Regulatory  ChangBS     

1.  Repoctb^  of  Mixtures  Under  EPOtA 
Sections  311  and  312 

2.  Her  1  and  Tier  D  Inventory  Fonns  and 
Instructions 

3.  Penalties  ior  hkxioonipliance 

4.  FacUity  Identifiar  as  a  Her  I  and  Her  II 
Infinmation  Requiiement 

5.  Additional  Changss  to  the  Paita  355  and 
370  RegulotioDS 

6.  Definitions 

V.  What  Draft  Guidance  is  EPA  Publishii^  in 

This  Preamble? 

A.  Increased  Flexibility  for  States  and 
Local  Govenunents  With  Respect  to 
Reporting  Under  EPCRA  Sectioiis  311  ' 
and  312 

1.  UST  Fonns  to  Fulfill  the  Reijuirmiente 
Cor  Tl«r  I  Information  Under  EPCRA 
Section  312 

2.  Partnership  Programs  Cor  Joint  Access  to 
Infarmetion  end  Streamlined  Submission 
of  EPCRA  Sections  311  and  312 
Reporting  

3.  Electronic  Submittal  Car  EPCRA  Sections 
311  and  312  Repoitiiv 

4.  Incoqwration  (rf  Previous  Submissioiu 
Into  EPCRA  Section  312  Reporting 

B.  Electronic  Access  to  Facilities' 
Databases  of  MSDSs 

C  hUsqaelation  of  the  Heardous 

rhemirel  Exemption  for  Solids  Under 

BFCRA  Section  311(eX2) 
D.  EPCRA  Section  312  Reporting  to  Fulfill 

Reporting  Requirements  Under  Section 

311 
B.  Emergency  Plannlog  Notification 
F.  Emetgoncy  Release  Notification 

VI.  What  Else  is  Difiisrent  About  This  Rule? 

A.  noin  English  Format 

B.  Conversion  Table 

Vn.  Where  ere  SERCs  and  LEPCs  Listed? 
Vm.  Regulatory  Analyses 

A.  Executive  Order  Na  12866 

B.  Regulatocy  Flexibility  Act 
C  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Environmental  Justice 

F.  National  Technology  Transfer  and 
Advancement  Act 

G.  Executive  Order  Na  13045 

L  Who  la  Alfacted  by  TUs  KnkT 

Three  general  categwies  of  entities  are 
aflisctBd  by  this  rule.  These  three 
categories  are  industry,  Fedoral     .    ■ 
government,  and  State  and  local 
governments.  Numerous  entities  «dthin 
eedi  genieral  category  are  regulated  by 


UMI 


this  nils.  Regulated  categories  and 
entities  include: 


Cateoofy 

Indusby  — 

Fedaial  Government ............... 

State  and  Local  Qowanvnents 


Reirt  jBsolne  seivioe  stalons,  CtMMiical  stnraQe  and  processlnj. 

Executive  Order  12866  requires  alMaral  aosndes  to  comply  wMt)  EPCRA. 

Stsla  EmerQenoy  Reiponee  Ooimissions  (SERCs)  and  Local  EmeiQency  PtanriinQ  Commit- 
tees  (LEPCe)  reoeiwa  the  inlbmMlion  prawidsd  under  EPCRA  sections  302.  304.  311  and 
312. 1.EPCB  receive  iriloriiiaiion  pravidsd  undsr  EPCRA  section  803.  Fire  dspertmsnts  re- 
ceive ttie  information  pvowidsd  undsr  EPCRA  sections  311  and  312.  Stalstocal  gowsmment 
facWies  tiandbiQ  diemicais  may  tMsubisct  to  Ms  rejulalion. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  to  provide  a  guidji 
for  readers  regulated  by  this  action.  To 
determine  whether  at  not  your  fiKdlity  I ! 
is  regulated  by  this  action,  you  should 
carenilly  examine  the  sections  in 
today's  proposed  rule  eo^slning  wdio 
must  comply  with  the  nuo.  If  you  haita 
auestions  regarding  the  applicability  of]  i 
uiis  action  to  a  pellicular  entity,  ooosulti 
one  of  the  persons  listed  in  the  i 

preceding  FOR  FURTHER  INFORMATION       { | 
CONTACT  section. 

n.  What  Is  the  Statuloiy  Authority  for 
TUsRnler 

This  proposed  rule  is  issued  under 
the  Emeigsncy  Planning  and 
Community  Right-To-Know  Act  of  lOMI 
(EPCRA).  whic£  vras  enacted  by'Title  Ul 
of  the  Superfund  Amendments  and 
'  Reauthorization  Act  of  1986.  (Pub.  L.    j  | 
99-499).  EPCRA  estaUished  a  program 
to  encourage  state  and  local  planoLig 
and  preparedness  iot  releases  of 
extmnely  hazardous  substances,  and 
provide  me  public,  local  governments, 
fire  departments  and  other  emergency 
offidau  with  information  concerning 
chemical  releases  and  the  potential 
chemical  risks  in  their  communities. 

m.  What  Is  the  Backpmuid  ofTUs 


ii 


In  1986,  EPCRA  created  requirement$ 
regarding  planning  and  preparedness  for 
dwmiealemeigencies.  and  public 
access  to.information  conoeniing 
potential  diemical  hazards.  EPA 
estaUished  implemwiting  rsgulatioms  i|t 
40  CFR  parts  355  and  370.  Today  EPA 
is  propcwing  modifications  to  several  of 
the  regulations  that  implement  the 
emwgency  planning,  emergency  release; 
notificaticm,  and  the  hazardous  ' ' 

chemical  community  right-to-know      1 1 
portions  of  the  EPCRA  program  (this 
rulemaking  does  not  efnct  the 
implementation  of  EPCRA  section  313  J I 
40  CFR  part  372,  in  any  way).  The        {; 
proposed  revisions  ars  intmded  to 
reduce  costs  to  individuals,  businessesi 
and  other  levels  of  government,  whilv  j  i 
continuing  to  ediieve  EPCRA's 
«avironmental  goals.  These  dianges  ai^l 


proposed  as  part  of  EPA's  ongoing 
eScnts  to  streamline  regulatory 
requirements.  In  addition.  EPA  is 
proposing  draft  guidance  that  does  not 
involve  regulatory  revisions  but 
explues  flexible  options  to  meet  the 
■»*«Hng  regulations.  EPA  also  is 
proposing  to  rewrite  the  amergSDcy 
planning  and  hazardous  chemical 
community  right-to-know  pntions  of 
the  EPCRA  rendations  in  plain  English, 
in  Older  to  reduce  regulatory  burdens 
and  improve  oorni^ianoe.  Only  the 
regulatory  revisions  qiecifically 
discussed  in  part  IV  below  involve 
substantive  changes  to  the  existing  rule. 
The  rewrite  of  the  existing  regulations 
in  plain  English  is  intended  merely  to 
restate  the  existing  regulations  in  a 
format  that  mdces  them  eesier  to 
understand. 

In  1990.  section  112(r)  of  the  amended 
dean  Air  Act  (CAA)  astabUshed 
re()uir«nents  rsgarding  the  prevention 
and  detection  of  acddantal  releeaes  of 
hazardous  chemicals.  Hie  Risk 
Managudent  Program  0<MP)  established 
under  those  rsquirements,  codified  at  40 
CFR  part  68.  is  an  extension  of  the 
planning  and  prapeiednees  programs 
establisbBd  under  EPCRA.  A  specific 
facility  may  be  sufa^  to  the  RMP 
requirements  under  CAA  section  112(r) 

as  well  as  the  planning  and     

preparedness  programs  under  EPCRA. 
EPA  has  considaed  the  relationship 
between  these  {Mograms  vdiile 
developing  today's  prt^XMed  rule. 

IV.  What  Ragttlatacy  ChangBS  Is  EPA 
Proposing  in  TUs  lUdeT 

EPA  sec^  public  oommrat  on  the 
specific  ne^ulatory  revisions  addressed 
below.  However.  EPA  is  not 
reconsidering  and  is  not  seeking  public  . 
input  on  any  other  a^Mcts  of  the 
existing  regulations  that  are  not  subset 
to  subMisntive  revision. 

A.  Principal  Regulatory  Changei 

In  today's  prc^iosed  rulemaking.  EPA 
is  exploring  innovative  wrays  to  improve 
the  efficienoy  of  the  r^Ksting 
requirements  under  soctioos  311  end 
312  of  EPCRA.  simL  provide  reguktoty 


reliet  while  continuing  to  protect 
public  health  and  the  environment.  This 
action  is  pn^posed  as  part  of  EPA's 
ongoing  efEcnts  at  regulatory 
reinvenlion.  EPA  besed  the  following 
proposed  changes  to  the  regulatory 
requirements  on  input  iram  various 
stakdiolders  inrlmifag  States  and  local 
emergency  planning  committees 
(LEPCs).  and  on  the  ejqpecienoe  gained 
through  implementing  die  EPCRA 
imigram  at  the  Federal,  State  and  local 
levels  over  the  past  ten  yeers. 

The  proposed  regulatocy  changes  are 
discussed  Wbwr: 

1.  Higher  Threshold  Levels  for  Gasoline 
and  Diesel  Fuel  at  Retail  Gas  Stations 
When  Stored  in  Tanks  Entirely 
Underground  and  in  Compliance  With 
Undei^ound  Stcxage  Tank  Regulations 

The  reporting  requiranents  under 
sections  311  and  312  of  EPCRA  are 
intended  to  «nhan>»  communities'  and 
emergency  response  officials'  awareness 
of  chemical  hazards;  and  to  facilitate  the 
development  of  State  and  local 
emergency  response  plans,  thereby 
aiding  communities  and  emergoicy 
response  officials  in  preparing  for  and 
responding  to  emergencies  ssifely  snd 
effoctivelv.  EPA  would  like  to  adiieve  a 
sound  balance  between  the  amount  of 
infannation  generated  for  the  public 
under  sections  311  and  312,  and  the 
value  of  that  information.  In  an  effort  to 
streamline  reporting  requirements.  EPA 
assessed  the  usefolness  and  benefit  of 
the  infonnation  reported  undor  sections 
311  and  312  for  various  industries.  EPA 
considered  the  input  from  stakeholders 
in  making  this  evaluation. 

As  described  in  more  detail  below. 
EPA  is  proposing  to  establish  higher 
reporting  thresholds  for  gasoline  and 
(tiesel  ftiel  stored  undei:^ound  at  retail 
gas  statims.  Both  sections  311(b)  and 
312(b)  of  EPCRA  give  EPA  general 
authtvity  to  estabBsh  threshold 
quantities  for  hazardous  chemicals 
below  wdiich  reporting  is  not  required. 
Both  statutory  provisions  also  state  that, 
in  EPA's  disoetion,  the  thresholds  may 
be  based  on  classes  (rf  chemicsls  or 
categories  of  facilities.  Thus,  under  the 
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statute,  EPA's  authority  to  establish 
thresholds  includes  but  is  not  limited  to 
thresholds  that  are  based  on  classes  of 
chwpir^lt  or  categories  of  facilities. 
Congress  broadly  empowerad  EPA  to 
establish  thresholds  so  that  EPA  could 
"provide  for  the  development  of  a 
manageable  program."  H.R.  Rep.  No. 
962. 99th  Cong..  2d  Sess.  1986  (Ckml 
Rpt.)  reprinted  in  Senate  Comm.  on 
Environment  and  Public  Works.  lOlst 
Cong..  2d  Sess..  A  Legislative  History  of 
the  Superfimd  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L.  99- 
499).  vol.  6  at  5104  (h«einafter 
"Conference  Report").  The  legislative 
history  also  calls  for  EPA,  in 
establishing  thresholds  under  section 
312(b).  to  "consider  the  degree  to  which 
the  hazardous  chemical,  if  releesed  at 
the  facility,  would  endanger  the  health 
of  individuals  in  the  community, 
including  emergency  response 
personnel."  Conference  Report  at  5104- 
5105. 

EPA  believes  that  gasoline  and  diesel 
fuel,  when  stored  entirely  underground 
at  retail  gas  stations,  and  in  compliance 
with  the  Underground  Storage  Tank 
(USD  regulations  under  40  CFR  part 
280.  presmt  a  unique  situation  for 
which  separate  reporting  thresholds 
under  EPCRA  sections  311'and  312  are 
warranted.  Factors  contributing  to  the 
imiqueness  of  this  situation,  and  w^ch 
EPA  considered  in  establishing  the 
higher  reporting  thresholds,  include  the 
following. 

(1)  Community  Right-to-Know 

The  public  and  local  emergency 
officials  are  generally  familiar  with  the 
location  of  retail  gas  stations,  are  aware 
that  these  facilities  have  gasoline  and 
diesel  fuel,  and  can  typically  discern  the 
general  storage  location  of  the  gasoline 
and  diesel  fuel  at  the  facility.  In  fact, 
retail  gas  stations  prominently  advertise 
the  presence  of  gasoline  and  diesel  fiiel 
at  their  facilities,  encourage  the  public 
to  come  on  site,  and  often  permit  the 
public  to  dispense  the  gasoline  and 
diesel  fuel  thiamselves.  For  example,  the 
public  can  readily  determine  the 
locatian  of  a  retail  gasoline  station  by 
loddng  in  the  telephone  books.  Because 
the  primary  business  of  retail  gasoline 
stations  includes  the  sale  of  gasoline 
and  diesel  fuel,  the  public  can  be  certain 
that  a  facility  stores  these  substances 
without  the  need  for  reporting  under 
sections  311  and  312  of  EPCRA.  Thus, 
the  community's  right-to-know  about 
the  presence  of  gasoline  and  diesel  fuel 
at  retail  gas  stations  is  largely  satisfied 
without  routine  reporting. 


(2)  Public  Knowledge  of  Hazards 

The  public  and  local  emergency 
officials  generally  are  aware  of  the 
hazards  associated  with  gasoline  and 
diesel  fuel,  so  the  oooununity's  right-to- 
know  about  the  hazards  of  those 
substances  is  also  addressed 
independent  of  routine  reporting. 

(3)  Storage  Entirely  Undeignmnd 

Retail  gas  stations  t3fpically  store 
gasoline  and  diesel  fuel  in  tanks  that  are 
entirely  underground,  which  generally 
mitigates  the  r^  of  catastrophic  relettw. 

(4)  Subject  to  USTRegulations 

Underground  storage  tanks  are 
regulated  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
so  a  comprehensive  regulatory  program 
is  in  plan  that  establi^ies  standards  for 
the  safe  performance  and  operation  of 
USTs.  Additionally,  retail  gas  stations 
provide  notificati<m  of  their  gasoline 
and  diesel  fuel  under  the  UST  program. 

EPA  believes  that  each  of  these  four 
factors  alone  wouldn't  necessarily 
warrant  separate  reporting  thresholds, 
but  that  in  combination  these  factora 
present  a  unique  situation  for  gasoline 
and  diesel  fiiel  in  this  industry  category. 
Considering  these  factors  together.  EPA 
believes  ths^  excluding  retail  gas 
stations  bom  the  requirement  to  report 
material  safety  data  sheets  (MSDSs)  and 
annual  Tier  I  information  for  gasoline 
and  diesel  fuel  (when  held  in  typical 
amounts  in  tanks  that  are  entirely 
underground,  and  in  onnpliance  with 
the  VST  regulations)  will  promote  a 
m(He  manageable  EPCRA  program  wdiile 
still  protecting  the  public  health  and 
safety  of  individuau  in  the  community 
and  emergency  response  officials.  EPA 
acknowledges  that  gasoline  tod  diesel 
fuel  are  flammable  and  toxic,  and  that 
they  have  the  potential  to  pose  a  hazard 
to  the  community  including  emergency 
responders.  However,  for  the  reasons 
stated  above.  EPA  beUeves  that  these 
substances  need  not  be  routinely 
reported  under  EPCRA  when  stored  in 
tanks  entirely  underground  in  typical 
amounts  and  in  compliance  with  the 
UST  regulations,  at  retail  gas  stations. 

Consequently,  in  today's  rule  EPA  is 
proposing  to  raise  the  reporting 
threshold  with  respect  to  sections  311 
and  312  of  EPCRA.  for  gasoline  and 
diesel  fuel  when  stored  entirely 
underground  and  in  compliance  with 
the  VST  regulations,  at  retail  ges 
stations  in  typical  amounts.  EPA's 
intent  is  to  establish  new  thresholds 
corresponding  to  amounts  just  higher 
than  the  typiol  total  amounts  of 
gasoline  and  diesel  fiiel  held  at  retail  gas 
stations,  so  that  facilities  with  typical 


capacities  vrould  be  relieved  from 
repeating.  EPA's  intent  is  to  set  the 
thresholds  at  the  upper  bound  of  the 
amounts  typically  stored  at  retail  gas 
stations,  so  that  facilities  with  greater 
than  typical  capacities  vrould  not  be 
reUeved  from  routine  repeating.  EPA 
believes  that  the  public  and  emergencv 
officials  would  generally  be  aware  of  ue 
quantity  stored  at  ty]dcal  gas  stations, 
but  mi^t  not  be  aware  (tf  the  amoimt 
stored  at  facilities  with  above  ncmnal 
inventories. 

The  reporting  thresholds  that  EPA  is 
proposing  are  75.000  gallons  for  all 
grades  of  gasoline  cm&ined,  and 
100.000  ^illons  for  diesel  foel.  when 
held  in  tanks  that  are  entirely 
undatground  and  in  compliance  with 
the  USr  rsgulations.  at  retail  gas 
stations.  EPA  based  these  proposed 
thrediolds  on  informatian  provided  by 
the  Service  Station  Dealen  of  America, 
the  Society  of  Independent  Gas 
Mariceten  of  America,  and  the 
Petnrfeum  Eouipment  Institute.  A 
discussion  of  the  basis  for  these 
proposed  thresholds  is  found  in  a 
technical  memo  that  you  can  review  at 
the  CERCLA  Docket  Office,  in  docket 
numbv  300RR-^Fl  (for  the  address  of 
the  docket  office,  see  the  AOOMESSES 
section  in  this  preamble).  For  the 
minority  of  retail  gas  stations  where 
gasoline  or  diesel  fuel  are  not  stored 
entirely  underground,  the  existing 
reporting  threuiold  of  10.000  pounds 
would  still  apply.  When  gasoline  and 
diesel  fuel  are  not  stored  entirely 
underground,  the  risk  of  catastrophic 
release  is  not  mitigated  as  it  generally  is 
when  these  substances  are  stcned 
entirely  undeiground.  Also,  when  not 
stared  in  undeiground  storage  tanks, 
these  substances  arent  regulated  under 
the  RCRA  UST  program. 

The  reporting  thresholds  that  EPA  is 
proposing  today  are  intended  to  provide 
relief  from  reporting  gasoline  and  diesel 
fiiel  stored  at  the  great  majority  of  retail 
gas  stations,  including  truck  stops. 
Retail  gas  stations  with  unusually  large 
inventories  of  gasoline  or  diesel  fiiel 
would  etui  be  required  to  report  EPA  is 
not  intending  to  relieve  gasoline  and 
diesel  fiiel  bom  reporting  when  stored 
at  facilities  other  than  retail  gas  stations, 
or  when  stored  above  ground  at  retail 
gas  stations,  or  when  stored  in  amounts 
hi  excess  of  an  amoimt  typically  found 
at  retail  gas  stattoos. 

Vnda  this  proposal,  retail  gas  stations 
using  underground  tank  systons  that  do 
not  comply  with  EPA's  UST  regulations 
under  40  CFR  part  280  (53  FR  37082) 
would  be  subject  to  the  current 
threshold  of  10.000  pounds  for  gasoline 
and  diesel  fuel  Part  280  includes 
requirements  bx  UST  system  design. 
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constnictioo,  installatian,  operation, 
release  detertion.  release  reporting, 
conective  action  and  financial 
responsibility.  As  of  December  23, 1998^ 
part  280  will  also  require  all  UST 
systenu  to  meet  certain  requirements  fo^ 
corrosion  protection  and  spill  and 
overfill  prevention.  Gasoline  and  diesel : 
fuel  stared  in  underground  tank  system^ 
that  are  not  in  oompUanoa  with  the  UST 
regulations  would  not  be  eligible  for  th^ 
higher  threshold  proposed  today, 
because  the  Agency  believes  that  they 
continue  to  pose  a  significant  risk  of 
release,  contamination  of  soil  and 
ground  water,  seepage  of  vapors  into 
underground  areas,  and  even  fire  and 
explo^ons.  The  Agnncy  believes  that 
the  large  majority  of  retail  facilities  will 
be  subject  to  the  higher  thresholds  in 
today's  proposed  rule,  because  they 
meet  the  current  UST  system  . 
requirements  and  wrill  meet  those  in 
effect  as  of  Deosmber  23, 1998. 

The  proposed"  thresholds  are 
presented  in  gallons,  instead  of  poimds 
like  the  existing  reporting  thresholds 
under  current  40  CFR  part  370.  Hie 
existing  reporting  thrMholds  apply  to 
solids,  liquids  and  gases,  thsrenire  the 
reporting  threshold  is  in  pounds  in 
Older  to  provide  a  consistent  measure 
for  all  three  phases.  However,  because  : 
gMoline  ana  diesel  fiiel  are  liquids,  EPA 
helteves  that  facilities  measure  their 
stock  of  gasoline  and  diesel  fiiel  in 
gallons,  not  in  pounds.  In  addition,  the 
densities  of  gasoline  and  diesel  fuel  varV 
with  tempanture,  grade,  and  time  of 
year,  so  volume  is  a  more  reasonable 
measure  for  establishing  threshold 
quantities  for  these  substances.  EPA 
requests  public  comment  on  setting  the 
proposea  thresholds  in  gallons  in^ad 
of  pounds,  and  wdiether  this  would 
create  oonfiisian  because  the  other 
tiuesholds  under  part  370  are  in 
pounds. 

EPA  also  seeks  public  comment  on  it* 
ratifmale  fiar  proposing  to  raise  the 
reporting  thresholds  for  gasoline  and     I 
diSsS^  stored  entirelfundfl^di 
_  and  in  oomplianoe  with  the  UST 
legulatians,  at  retail  gas  stations. 
Additianallv,  EPA  requests  comments 
on  the  suitwility  of  the  proposed 
thresholds.  As  noted,  EPA's  intent  is  to 
establish  thresholds  cturesponding  to 
amounts  |ust  higher  than  the  typiol 
total  amounts  of  gasoline  ami  dieael  fued 
brid  at  retail  gas  stations.  EPA  seeks 
oommsnt  on  whether  this  approach  is  | 
appnqpiiftta  for  this  rule,  and  whether  \ 
the  proposed  amounts  accurately  reflect  I 
thisumroadi. 

While  tibia  proposed  reguktmy 
diaiwB  is  intended  to  gnMrally  provide! ; 
relieffram  reporting  MSDSs  under 
EPOIA  section  311  and  annual  Tier  I 


inventory  infionnation  under  EPCRA 
section  312,  public  aoceas  to  MSDSs  and 
Tier  n  inventory  information  regarding 
gasoline  and  diesel  fuel  of  any  quantity 
would  be  preserved  in  specific 
circumstances  because  me  threshold  for 
reporting  in  resp<mse  to  a  request  for 
infannation  (by  State  or  local  officials) 
would  remain  zero.  Section  370.21(d)  of 
the  existing  rule  requires  that  MSDSs  be 
provided  upon  request  of  the  LEPC,  and 
secticm  370.2S(c)  requires  that  Tier  II 
information  be  provided  up<xi  request  of 
the  SERC,  LEPC.  or  fire  department  with 
jurisdiction  over  a  bdUty.  Section 
370.20(b)(3)  in  the  existing  ruk 
provides  that  the  minimum  reporting 
threshold  for  reporting  in  response  to  a 
request  is  zero.  In  other  words,  a  fisdlity 
withgasoline  or  diesd  fuel  of  any 
quantity  would  ctmtinue  to  be  required 
to  provide  this  information  upon 
rsquest  Howrever,  under  EPCKA  section 
312(eK3MC).  and  section  370.61(a)  of 
today's  proposed  regulations,  if  a  person 
submits  a  request  to  a  SERC  or  LEPC  for 
Her  n  information  regarding  a 
hazardous  chemical  mat  a  fodlity 
doesn't  store  in  excess  of  10.000 
pounds,  and  the  SERC  OT  LEPC  does  not 
have  the  Tier  II  information  in  its 
possession,  then  the  person  making  the 
request  must  indicate  the  general  need 
for  the  information:  the  SERC  or  LEPC, 
as  the  cftse  mav  be,  has  discretion  in 
deciding  whether  to  request  that 
information  from  the  fodlity.  In  today's 
proposed  rule  the  zero  repotting 
thrMhold  for  reporting  in  response  to 
reouests  for  an  MSDS  or  Iter  n 
information  is  retained,  and  is  found  in 
proposed  section  370.10(b).  In  addition. 
States  and  local  governments  always 
may  choose  to  estahHsh  lower 
thresholds  under  State  or  local  law. 

The  terms  "gasoline"  and  "diesel 
foel"  have  been  used  without  definition 
in  today's  proposed  rulemaking, 
because  EPA  bdieves  that  the  meanings 
of  these  terms  are  understood  by  the 
general  public  It  is  EPA's  intention  to 
raise  the  reporting  threshcdds  under 
sections  311  and  312  of  EPCRA  for 
gasoHne  and  diesel  fuel,  but  not  for  any 
other  hydrocaibonmixtiues  (e.g., 
aviation  fuel).  Comments  are  requested 
conoeniing  wdiether  EPA  should  define 
gasoline  and  diesel  fiiel,  in  order  to 
clarify  that  othar  typw  of  hydrocarbon 
mixtures  arent  sul^ect  to  the  hi^mr 
thresholds.  EPA  alao  seeks  suggestions 
for  »»rhnir«l  definitions  of  gasoline  and 
diesel  fiieL 

The  proposed  rasulatacy  text 
reflecting  Uie  eetawiahment  of  higher 
thresholds  for  gasoHne  and  diesel  fiiel 
wdien  stmed  entirely  underground  at 
retail  gas  stations  is  located  in  section 
370.10(aX2)  of  todqr's  rulemaking. 


Within  that  propoaed  section,  the  term 
"retail  gas  station"  has  been  defined  as 
a  retail  gasoline  facility  principally 
engaged  in  selling  gasoline  to  the 
public,  and  convenience  stores  engaged 
in  selling  gasoline  to  the  public,  for 
purposes  of  40  CFR  part  370  regulations 
implnnenting  EPCRA  sections  311  and 
312. 

EPA  proposes  to  raise  the  reporting 
threshold  for  gasoline  and  diesel  fuel  at 
retail  gas  stations  when  held  in  tanks 
that  are  entirely  undefground.  EPA  has 
dioaen  to  use  die  phrue  "oitirely 
underground"  inrtead  of  "underground 
storage  tank"  (UST)  to  establish 
^plicability  of  the  propoeed  thrMholds 
because,  under  RCR\,  UST  has  a 
specific  meening  that  includes  tanks 
with  a  significant  portion  of  their 
volume  above  ground.  USTs  include 
tanks,  the  volume  of  wdiich  (including 
the  volume  of  underground  pipes 
connected  thereto)  is  10  percent  or  more 
beneeth  the  surface  of  the  ground.  In 
today's  proposal,  EPA  intends  the 
proposed  reptnrting  thresholds  to  applv 
onlv  to  storage  in  tanks  that  are  entirely 
undersrounoi  %idiidi  generaUy  mitigates 
the  riu:  of  catastrophic  release. 

EPA  has  had  discussions  with  various 
stakriiolden  regarding  the 
establishment  (M  a  higher  reporting 
threahold  for  gasoline  at  retail  gas 
stations.  During  those  dispiBsions.  some 
State  and  local  entities  expressed  a 
desire  to  continue  to  receive 
infonnatian  on  gasoline  at  retail  gas 
stations,  and  a  concern  that  they  would 
not  be  aUe  to  get  die  information  if  it 
were  not  required  under  Federal 
regulations.  EPA  would  like  to  know  if 
these  concerns  are  wfidespread  among 
State  and  local  governments.  In 
addition,  EPA  seeks  comments  from 
SERCs,  LEPCs  and  fire  depertments  on 
wdiether  the  infonnation  on  gasoline 
and  diesel  fuel  at  retail  gas  rtations 
received  under  aections  311  and  312  is 
useful  to  them,  and  if  so,  how  it  is  used. 
Some  State  entities  have  alao  expressed 
coocsm  that  raising  the  repenting 
threshold  for  gasoline  and  diesel  fiiel  at 
retail  gas  stations  may  trigger  other 
industries  to  request  higher  thresholds. 
As  discussed  above,  EPA  believes  that 
gasoline  and  diesel  fuel,  when  stored 
entirely  underground  and  in  compliance 
with  die  UST  regulations,  at  rstail  gas 
stations,  present  a  unique  situation  for 
vdiich  a  higher  repotting  threshold  is 
Mrarranted. 

EPA  understands  that  some  States 
generate  fonds  for  support  of  their 
EPCRA  programs  through  fses  ccdlected 
bam  fiadlities  that  comply  with  section 
312.  Such  States  may  oppoae  raising  the 
thresholds  for  gasoline  and  dieeel  fuel, 
as  propoeed  in  todqr's  rulemakings 
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because  of  the  potential  for  loss  of 
revenue.  EPCRA  does  not  provide  for 
annual  Federal  funds  for  State 
implementatian  of  the  EPCRA  program. 
However,  some  Federal  funds  are 
available  through  EPA  grants,  (a 
through  other  Federal  agencies,  to 
^support  emergency  planning  and 
^community  right-to^oiow  programs, 
(e.g..  Hazardous  Materials  Emergency 
Preparedness  Grmts  administered 
through  the  Department  of 
Transportation).  In  addition.  States  that 
want  to  retain  a  fee  system  that  includes 
retail  gasoline  stations  could  choose  to 
establish  loww  thresholds  for  gasoline 
and  diesel  feel  under  State  law.  EPA 
currently  believes  that  routine  r^>orting 
of  gasoline  and  diesel  ftiel  at  retail  gu 
stations,  whnu  stored  entirely 
undergroiuid  and  in  compliance  writh 
the  UST  regidations.  is  not  necessary 
nationwide.  The  Agency  further 
believes  that  the  generation  of  fees  is  not 
sufficient  justification  for  requiring  such 
reporting,  and  vnh  not  consider  State 
fee  generation  in  its  dedsion  on 
whethw  or  not  to  raise  the  reporting 
threshold  for  gMoHne  and  diesel  fuel  at 
retail  ^s  stations. 

EPA  is  solidting-comments  on  these 
proposed  regidatoiy  changes,  and  on 
EPA's  raticmale  for  the  chuiges.  The 
idea  of  xriieving  retail  gas  stations-firam 
routinely  reporting  gasoline  and  diesel 
fuel  under  EPCRA  sections  311  and  312 
came  from  die  suggestions  of 
stakeholders,  including  the  U.S.  &nall 
Business  Adminiitx^on  (SBA).  EPA 
woidd  like  to  know  whether  there  is 
general  support  among  stakaholden  and 
the  public  regarding  this  issue.  EPA  has 
included  a  Jtme  18. 1905  letter  from  the 
Chief  Counsel  for  Advocacy  at  SBA. 
related  letters,  and  a  contractor  repcHt 
prepared  for  the  Office  of  Advocacy  that 
discusses  various  regulatory  alternatives 
for  providing  peperwotkielief  to  retail 
gas  staticms,  in  the  CERCLA  Docket 
Office  (Docket  No.  300Rn-IF-l). 

EPA  also  seeks  onnment  on  whether 
or  not  it  would  be  usefrd  to  provide  a 
specific  industry  clastifiGation  code  (or 
codes)  to  help  describe  the  universe  of 
facilities  to  whidi  the  i»oposed  higher 
threshold  bft  gasoline  and  diesel  fuel 
would  apply.  In  addition,  EPA  seeks 
comments  regarding  vdiether  it  would 
be  more  helpfid  to  {wovide  a  Standard 
Industrial  Oassification  (SIC)  code,  or  a 
North  American  Industry  Classification 
System  (NAICS)  code,  or  both  types  of 
codes.  NAICS  is  a  new  economic 
classification  system  that  replaces  the 
1987  SIC  system.  On  Ainil  9. 1997.  the 
Office  of  Kflanagement  and  Budget 
published  a  document  in  the  Fnleral 
Register  (62  FR 17288)  r^arding  the 


replacement  of  the  1987  SIC  by  the  1997 
NAICS. 

EPA  believes  that  it  can  best  serve  the 
public  by  requiring  a  manageable 
quantity  of  reporting  data,  which  can  be 
supplemented  by  requests  for  additional 
information  and  the  imposition  of  lower 
State  or  local  thresholds  when 
appropriate.  EPA's  objective  is  to  find  a 
sound  balance  between  the  amount  of 
information  collected,  and  the  public 
benefit  served  by  the  information.  In 
developing  this  proposal,  EPA 
amsidered  whetiierany  chemicals  or 
facilities,  in  addition  to  gasoline  and 
diesel  fuel  at  retail  gas  statitms.  should 
be  relieved  of  routine  reporting  under 
secti<ms  311  and  312  of  EPCRA.  EPA 
applied  the  same  four  factors  discussed 
earlier  in  this  section  to  other  chemicals 
and  facilities.  For  exan^>le.  EPA  applied 
the  four  factors  to  propane  retailers  and 
determined  that  thiase  entities  do  not 
meet  the  factors  necessary  to  warrant 
higher  thresholds: 

•  Avpone^^PA  ccmsidered  whether 
the  reporting  threshold  for  propane  at 
propane  retailos  should  be  raised  in  a 
similar  mannw  as  for  gasoline  and 
diesel  foel  at  retail  gas  stations.  From 
the  perspective  of  community  right-to- 
know  (factor  1),  the  Agency  believes  the 
puUic  and  emergency  officials  are  less 
familiar  with  the  loa^ons  of  propane 
retaikra.  and  with  propane  itself  and 
the  associated  hazards  (factor  2).  than 
the  public  and  emergency  officials  are 
with  gasoline  ud  diesel  fiieL  EPA 
believes  that  propane-is  not  geoaially 
stored  entirety  underground  (factor  3). 
and  also  is  not  regulated  by  tlie  UST 
program  under  RCRA  (factor  4).  Based 
an  the  applicatien  of  the  four  factora  to 
propane  retailers.  EPA  believes  that 
railing  the  reptxting  threshold  under 
sections  311  md  312  for  propane  at 
propane  retailers  would  nqt  be 
protective  of  public  health  «td  die 
environment,  and  would  not  be 
consistent  with  the  fundamental 
puTDfises  of  EPCRA. 

EPA  found  that  several  other  Qfpes  of 
facilities  presented  situatims  similar  to 
retail  giaoline  stations.  At  this  tixae, 
however,  the  Agency  does  not  believe 
the  foUouring  facilities  meet  the 
commimity  light-to-know  criteria  (factor 
1)  for  inclusion  into  this  higher 
reporting  threshold  because  the  public 
and  emergency  officials  are  gencnlly 
less  familiar  with  the  location  of  these 
facilities,  and  may  not  know  whether 
and  where  any  particular  facility  stores 
gasoline  and  diesel  foel.  Based  on  this 
belief.  EPA  is  not  proposing  to  raise  the 
reporting  threshold  frar  thefollowing 
entities.  However,  the  Agency  is 
requesting  ccHnmmt  on  whether 
communities  nationwide  are  in  fact 


aware  of  the  location  of  these  facilities 
and  vdietho'  they  store  gasoline  and 
diesel  foel,  and  whethw  or  not  it  would 
be  appropriate  to  raise  the  threshold  for 
the  following  types  of  facilities. 

•  Motor  pools,  van  and  bus  lines, 
rental  car  facilities  and  other  vMcle 
fleets   EPA  considered  whether  the 
proposed  higher  reporting  thresholds  for 
gasoline  and  diesel  foel  would  apply  to 
other  facilities  that  store  gasoline  or 
diesel  fuel,  sudi  as  motor  pools,  van 
and  bus  lines,  rental  car  facilities  and 
other  vehicle  fleets.  These  types  of 
facilities  don't  retail  gasoline  or  diesel  ' 
fiiel.  and  not  all  of  them  have  gasoline 
and  diesel  fiieL  The  public  and  local 
emergency  officials  may  not  be  aware  of 
the  presence  of  gasoline  or  diesel  foel  at 
these  types  of  facilities  and  may  not 
readily  recognize  diese  facilities  as 
potentially  containing  hazardous 
chemicals  (factor  1).  As  with  retail 
gasoline  stations,  however,  the  public 
and  emergency  officials  are  genwally 
aware  of  the  hazards  of  gasoline  and 
diaeel  (factor  2).  Also,  these  types  of 
facilities  generally  state  the  diemicals 
entirely  underground  (factor  3)  and  the 
undergroimd  tanks  are  subject  to  UST 
(factor  4).  Nonetheless,  these  facilities 
do  not  distribute  gasoline  and  diesel 
fiiel  in  a  retail  manner,  the  public  may 
not  have  access  to  these  facilities,  and 
the  public  is  less  likely  to  know  the 
location  of  these  diemicals  at  these 
facilities.  Because  Q'A  does  not 
currently  believe  that  these  facilities 
meet  fador  1.  EPA  is  not  proposing  to 
raise  the  reporting  thresholds  for 
gasoline  and  .diesel  foel  at  motor  pooh, 
van  and  bus  lines,  rental  car  frudlities 
and  other  vehicle  fleets  at  this  time. 

•  Marinas— EPA  also  applied  the 
factors  to  determine  wheUier  the 
propoeed  higher  reporting  thresholds  for 
gasoline  and  diesel  foel  should  apply  to 
marinas.  Unlike  retail  gasoline  stations, 
not  all  marinas  have  gasoline.  Therrfbre. 
as  witik  the  other  types  of  facilities 
discussed  above,  the  public  and  local 
emergency  officials  may  not  be  aware  of 
the  presence  of  gasoline  or  diesel  fuel  at 
these  types  of  facilities  or  as  readily 

mmgn<«  »tmin  ii«  pniiwitinlty  rwitainmg 

hazudous  diemicals  (factor  1). 
However,  like  gas  stations,  marinas  that  " 
store  gasoline  generally  retail  it  to  boat 
owners  at  pumps  accessible  to  the 
public.  As  with  retail  gasoline  stations, 
the  public  and  emergency  officials  are 
generalty  aware  of  the  hazards  pf 
gasolinfl  and  diesel  foel  (factor  2).  Also, 
like  retail  gasoline  stations,  marinas  can 
store  the  ganoHne  uid  diesel  fiiel 
underground  (factor  3)  and  would  be 
subjed  to  UST  regulations  (fador  4). 
The  Agency  however,  is  not  propodng 
to  raise  the  reporting  threshold  for 
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gasoline  and  diissel  fiiel  when  stoied  at 
marinas,  at  this  time.  Because  the  public 
and  emergency  officials  may  not  be 
aware  of  whether  or  not  a  marina  states 
gasoline,  the  Agency  believes  continued 
reporting  is  warranted. 

EPA  will  consider  all  comments 
received  regarding  alternate  reporting 
thresholds  for  marinas,  motor  pools,  vanj 
and  bus  lines,  and  rental  car  facilities. 
EPA  believes  that  public  cranmcmt 
could  reveal  that  the  public  and 
emergency  officials  nationwide  are 
aware  of  the  presence  and  location  of 
gasoline  and  diesel  at  some  or  all  of 
these  types  of  facilities,  as  at  retail  gas 
stations.  If  the  public  comments  are 
conclusive  that  such  types  of  facilities 
meet  the  community  right-to-know 
criteria  (fiactOT  1).  EPA  may  decide  to 
add  these  facilities  to  the  final  rule  or 
issue  a  supplementary  notice  with 
additi(Naal  information  and  opportunity 
for  public  comment  before  making  a 
final  decision. 

Should  EPA  find,  based  on  public 
comment,  that  the  public  and 
emergency  officials  are  aware  of  the 
presence  of  gasoline  and  diesel  fuel  at 
these  cKher  facilities  discussed  here,  aiu 
decide  to  raise  reporting  thresholds  for 
such  facilities,  the  Agency  wrould  list 
the  specific  types  of  facilities  in  the 
regulation,  with  appropriate  threshold   , 
levels.  If  EPA  ivere  to  raise  the  reportingj 
thresholds  for  sudi  bcilities,'the 
threshold  levels  wrould  be  based  upon    . 
the  quantities  of  gasoline  and  diesel  fiie^ 
that  are  routinely  stored  at  these 
facilities,  so  that  facilities  with  typical 
capacities  would  be  relieved  taia 
reportiiig.  EPA  believes  that  the  public 
and  onergency  officials  would  not  be 
aware  of  the  amount  stored  at  facilities 
with  above  normal  inventories,  even  if 
they  «rafe  avirare  of  the  presence  of 
gasoline  and  diesel  fuel  at  such 
facilities.  EPA  seeks  data  that  would 
assist  it  to  determine  the  quantities 
routinely  stored  at  such  facilities,  and 
also  on  whether  quantities  routinely 
stored  would  be  the  appropriate 
standards  for  use  in  establishing 
ahemate  threahidds.  Were  EPA  to  set  an 
alternative  threshold  for  such  facilities  i 
fiHrreportiDgofMSDSsund«EPCRA     I 
section  311  and  annual  Tier  I 
infonnatibn  under  EPCRA  section  312. 
EPA  wrould  still  preserve  public  access 
to  MSDSs  and  Her  II  information  in 
q)6cific  dicumstances  by  retaining  a 
reporting  threshold  of  zero  for  response 
to  a  request  for  information  by  state  or 
local  officials,  jurf  as  it  is  currently 
propasing  to  do  for.ietail  gas  stations. 


2.  Relief  From  Routine  Reporting 
Requirements  for  Substances  With 
Minimal  Hazards  and  Minimal  Risks 
Under  EPCRA  Sections  311  and  312 

A  substance  is  subject  to  reporting 
under  EPCRA  sections  311  and  312  if 
OSHA's  hazard  communication 
standard,  codified  at  29  CFR  1910.1200, 
requires  the  owner  oar  operator  of  a 
fadlity  to  prepare  or  have'available  an 
MSDS  for  that  substance.  See  EPCRA 
sections  311(a)(1)  and  312(aXl).  OSHA's 
hazard  communication  standard  is 
designed  to  promote  wrorker  safety  and 
health:  the  requirements  of  that 
standud  are  applicable  to  any 
hazardous  chemical  that  is  known  to  be 
present  in  the  workplace  in  such  a 
manner  that  employees  mav  be  eiqiosed 
under  normal  conditions  of  use  or  in  a 
foreseeeble  emergency.  The  definition  of 
hazardoiis  diemical  under  OSlA's 
hazard  communication  standard  is  voy 
broad,  and  includes  any  chemical  which 
is  a  physical  hazard  or  a  health  hazard 
(29  CFR  1910.1200(c)). 

EPA  believes  that  certain  substances 
that  may  present  a  physical  or  health 
risk  to  employees  in  the  woriqilaoe.  and 
are  therefore  considered  to  be  hazardous 
diemicals  and  subject  to  OSHA's  hazard 
communication  standard, may  have 
minimal  inherent  hazards  and  may  not, 
depending  upon  the  drcumstanoes. 
present  a  significant  risk  to  the  health  of 
individuals  in  the  community,  to 
emergency  responders  on-site,  or  to  the 
environment.  Such  substances,  although 
important  under  OSHA.  are  not 
generally  of  regiilatoiy  significance 
under  EPCRA  sections  311  and  312.  The 
reporting  requirements  under  sections 
311  and  312  are  intended  to  enhance 
communities'  and  emergency  response 
officials'  a%rareness  of  chemical  hazards, 
to  facilitate  the  development  of  State 
and  local  emergency  response  plans, 
and  to  aid  communities  and  emergency 
response  officials  in  preparing  for  and 
responding  to  emergencies  salaly  and 
efEsctively.  Althou^  hazardous 
chemical  reporting  under  EPCRA 
sections  311  and  312  is  not  intended  to 
duplicate  the  role  that  OSHA's  hazard 

cnminiifiiratinn  Standard  haS  of 

protecting  weaker  saiaty.  it  is  intended 
to  extend  the  woricar  safety  protection 
provided  under  OSHA  to  enmgency 
response  officials.  As  described  below. 
EPA  proposes  to  provide  reporting  relief 
for  subetanoes  that  are  not  of  regulatory 
significance  under  EPCRA.  using  the 
Agency's  authmity  to  establish  reporting 
tluesholds.  Under  this  proposal,  relief 
from  routine  reportiiig  means  that 
fadUtiea  wrould  not  need  to  report 
MSDS  and  inventory  information, 
except  for  lepoiting  in  luaponae  to 


requests  for  information  (the 
requirements  for  reporting  in  response 
to  requests  are  discussed  further  below). 
EPA  intends  to  accomplish  relief  from 
routine  reporting  by  establishing  infinite 
threshold  levels  for  these  substuices. 

The  current  threshold  leveb  lor 
reportiiig  under  EPCRA  sections  311 
and  312  are  500  pounds  (or  the 
threshold  planning  quantity  (TFQ), 
w^chever  is  lower)  for  extremely 
hazardous  substances  (EHSs).  and 
10.000  pounds  for  other  hazardous 
chemicals.4n  the  preamble  to  the 
proposed  rule  to  set  these  threshold 
levels.  EPA  stated  that  the  Agency 
"would  have  liked  to  establi^  risk- 
based  reporting  thresholds  that  take  into 
contideration  the  hazards  posed  by  the 
chemicals,  the  potential  for  a  significant 
release,  and  the  potential  «q>osure  of 
surrounding  populations"  (54  FR 12994, 
March  29, 1989).  However,  because  of 
the  tens  of  thousands  of  hazardous 
chemicals  covered  under  sections  311 
and  312.  "a  chemical-specific  approach 
simply  vras  not  faasible."  In  today's 
proposed  rule,  EPA  is  reconsidering  this 
approach  for  diemicals  that  are  OSHA 
hazardous  chemicals  because  of  the  way 
th^  are  used  in  the  workplace  (and 
th^  potential  for  vnakar  exposure)  but 
have  minimal  inherent  ^a**"!*  and 
present  minimal  physical  or  health  risks 
to  individuals  in  the  community  and 
emergency  response  personnel  on-site, 
and  present  minimal  risks  to  the 
environment  EPA  is  seeking  public 
comment  on  potential  api»oaohes  to 
raiae  the  reporting  threuiold  or 
otherwise  reduce  the  repcxting  burden 
for  these  chemicals  that  have  minimal 
inherent  hazards  and  pose  minimal 
risks  under  the  EPCRA  sections  311  and 
312program. 

EPCRA  empowers  EPA  to  establish 
reporting  thresholds  under  sections  311 
and  312  of  EPCRA.  Both  sections  311(b) 
and  312(b)  of  EPCRA  give  EPA  broad 
authority  to  establish  threshold 
quantities  for  hazardous  chemicals 
below  vdiich  reporting  is  not  raquired. 
Both  statutory  provisions  also  state  that, 
in  EPA's  disoetion,  the  thresholds  may 
be  based  on  daakes  of  chemicals  or 
categories  of  facilities.  Thus,  undnr  the 
statute  EPA's  authority  to  esUblish 
thresholds  includes,  but  is  not  limited 
to,  thresholds  that  are  based  on  classes 
of  chemicals  or  categories  of  facilities. 
As  noted  previously.  Congress  broadly 
empowered  EPA  to  establish  thresholds 
so  that  EPA  could  "provide  for  the 
devek>imient  ot  a  manageable  program." 
Confnenoe  Report  at  5104.  The 
l^islative  hict^  also  calls  for  EPA.  in 
establishing  thrMholds  under  section 
312(b)  to  "consider  the  degree  to  which 
the  hazardous  chemical,  if  released  at 
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the  facility,  wotild  endanger  the  health 
of  individiials  in  the  community, 
including  emergency  response 
personnel."  Conference  Report  at  5104- 
5105. 

EPA  is  proposing  to  establish  an 
infinite  threshold  kvel  for  the  class  of 
chemicals  with  minimal  inherent 
hazards,  and  presenting  minimal  risks, 
under  the  EPCRA  sections  311  and  312 
program  (an  infinite  threshold  level 
means  a  threshold  level  so  great  that,  no 
matter  what  amount  is  present  at  a 
facility,  the  amount  present  is  less  than 
the  threshold  level).  At  the  same  time, 
the  Agency  believes  that  the  local 
community  is  best  situated  to  make 
judgments  about  the  level  of  risk 
presented  in  site-specific  circumstances. 
Thus,  EPA  is  proposing  to  establish 
specific  criteria  governing  the  class  of 
substances  that  may  qvudify  for  an 
infinite  threshold.  With  this  approach, 
EPA  is  endeavoring  to  promote 
decision-making  about  information 
routinely  reported  under  EPCRA 
sections  311  and  312,  based  on 
community  specific  concerns.  EPA 
seeks  public  comment  on  this  proposal, 
and  also  requests  other  suggestions  for 
ways  to  Ixidge  community-based 
judgments  about  the  level  of  risk 
presented  by  substances  in  specific 
circumstances,  with  EPA's  authority  to 
establish  thresholds. 

EPA  propoees  the  establishment  of  an 
infinite  thrashold  level  for  the  class  of 
chemicals  with  minimal  inherent 
hazards  and  presenting  minimal  risks 
under  theETCRA  sections  311  and  312 
program.  The  criteria  for  determining 
whether  a  substance  may.  under  certain 
circumstances,  be  included  within  this 
class  of  chemicals  would  govern 
whether  individual  substances  are 
assigned  an  infinite  threshold  level  and 
therefore  not  subject  to  routine  repoorting 
under  EPCRA  sections  311  and  312. 
EPA  proposes  to  relieve  this  class  of 
substances  from  routine  reporting  under 
EPCRA  sections  311  and  312  in  imly 
those  cases  where  the  specific 
conditions  warrant  such  relief. 

The  proposed  thrediold  is  as  follows. 
A  hazardous  chemical  would  be  denned 
to  have  a  minimal  hazard  and  present  a 
minimal  risk  under  the  EPCRA  sections 
311  and  312  program,  and  the  owner  or 
operator  woidd  be  relieved  from  the 
routine  reporting  requirements  imder 
these  provisions,  if  the  chemical  meets 
each  of  the  following  criteria: 

(1)  The  chemical  has  a  minimal 
inherent  hazard  and  presents  a  minimal 
physical  or  health  ride,  to  individuals  in 
the  community  beyond  the  site  or  sites 
on  which  the  Cacility  is  located,  and  to 
emergency  responders  on-site,  under 


normal  conditions  of  production,  use,  or 
stor^e,  or  in  a  fbroseeoble  emergency. 

(2)  The  chemical  has  a  minimal 
inhment  hazard  and  presents  a  minimal 
risk,  to  the  environment  beyond  die  site 
or  sites  on  which  the  facility  ctmtaining 
the  chemical  is  located. 

(3)  The  SERC,  the  LEPC  and  the  fire 
department  with  jurisdiction  over  the 
bfdlity  have  been  notified  of  the 
bdlity's  assessment  regarding  a 
chemical  that  has  a  miodmal  inherent 
hazard  and  presents  a  minimal  risk. 
(The  proposed  requir«naits  for 
notification  are  discussed  further 
below.) 

In  today's  proposed  regulation, 

!>aragraph  370.10(a)(2)(v)  provides  duit, 
or  any  chemical  meeting  the  specific 
criteria  for  minimal  inherent  hazards 
and  minimal  risks^ondw  proposed 
section  370.11,  the  threshold  level  is 
infinite  Prop<wed  section  370.11 
provides  the  criteria  that  must  be  met 
for  a  hazardous  chemical  to  qualify  for 
the  proposed  infinite  threshold  level, 
including  the  proposed  requirements  bx 
notification  to  the  SERC.  die  LEPC  and 
the  fire  department 

It  is  important  to  note  that,  under 
today's  proposed  rule,  the  following 
substances  do  not  qualify  for  the  infinite 
threshold  level:  substances  that  are 
listed  as  Extremely  Hazardous 
Substances  (EHSs)  imder  EPCRA  section 
302  (40  CFR  part  355);  regulated 
substances  under  the  Clean  Air  Act 
(CAA)  Risk  Management  Program  (RMP) 
(40  CFR  part  68);  hazardous  substances 
under  the  Comprdiensive 
Environmmital  Responae, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  (40  CFR  part  302);  toxic 
chemicals  under  the  Uudc  chemical 
release  reptnting  requirements  of 
EPCRA  section  313  (40  CFR  part  372). 
See  proposed  paragraph  370.11(a). 
Substamoes  that  are  covered  under  these 
other  programs  are  regulated  because  of 
the  significant  hazards  they  present;  so 
such  substances  could  not  meet  the 
proposed  criteria  Ux  minimal  hazards. 
EPA  aeeia  public  comment  on  these  m 
any  other  lists  of  regulated  substances 
that  shoidd  be  categorically  excluded 
-  from  the  proposed  class  of  chemicals 
with  minimal  inherent  hazards  and 
presenting  minimal  risks,  under  the 
EPCRA  sections  311  and  312  prooam. 

Hie  application  of  the  proposed 
infinite  threshold  depends  on  the 
conditions  of  a  particular  substance  at  a 
particular  facility.  The  level  of  risk 
associated  with  a  substance  depends  on 
a  variety  of  diemical  and  facility- 
specific  factors,  including  the  identity  of 
the  substance  involved  and  the  nature  of 
the  facility. -A  substance  may  meet  the 
proposed  criteria  for  an  infinite 


threshold  at  a  particular  facility,  due  to 
the  relevant  circumstances  at  that 
facility,  but  may  not  meet  the  criteria  at 
a  different  Cacility. 

The  infinite  threshold  level  proposed 
today  could  uily  apply  to  subrtanoes 
that  have  a  minimal  iidierent  hazard. 
EPA  doesn't  intend  the  pnqposed 
threshold  to  apply  to  any  substance  thai, 
because  of  its  inherent  hazards,  could 
present  a  significant  risk  to  emergency  ■ 
responden  at  a  facility  (or  to  the 
surrounding  community  or 
environment)  in  the  event  of  a  release. 
Examples  of  substances  iddiidrmight  be 
covered  by  the  proposed  infinite  ■ 
threshold  may  include  substances  that 
are  OSHA  hazardous  chemicals  solely 
because  of  an  irritation  hazard  onfy  to 
employees  regularly  ejqwsed  in  this 
woKpiace,  but  for  which  there  is  no 
other  acute  heelth  hazard. 

Implmnentaticm  of  the  proposed 
infinite  thrmhold  would  be  optional — 
any  Cacility  owner  or  operator  would 
have  a  choice  whether  to  make  an 
assessment  regarding  a  hazardous 
chemical  present  at  their  Cacility.  Upon 
making  an  assessment  that  a  hazardous 
chemical  met  the  criteria  Cor  the  infinite 
threshold  level,  a  facility  owner  or 
operator  would  notify  the  SERC,  the 
I^PC  and  the  local  fire  department  of 
such  assessment,  the  name  of  the 
chemical,  and  any  conditions  relevant 
to  the  assessment.  Any  Cacility  owner  or 
opoator  may  choose  not  to  make  use  off- 
the  proposed  thrediold  Cor  ai» 
hazardous  chemicals  at  their  udlity,  in 
whidi  case  they  would  continue  to 
routinely  report  all  covered  hazardous 
chemicals  present  at  their  Cacility  above 
threshold  levels. 

EPA  is  considering  several  options 
regarding  the  notificatian  requirements 
anociated  with  this  relief  from  routine 
repotting  requirements.  In  weighing 
each  option,  EPA  will  need  to  consider 
the  requirements  associated  with  each 
notifioi^on  option,  any  burden  to 
government  entities  and  industry 
associated  with  each  option,  and  the 
govemmoit  entities'  ability  to  ensure 
that  they  continue  to  reorive 
information  that  they  believe  is 
necessary.  While  the  proposed 
regulatory  text  inclu<]^  cmly  one  of 
these  options,  based  on  this  document 
and  opportunity  Cor  public  comment. 
EPA  may,  in  the  final  rulemaking 
action,  dioose  to  promulgate  any 
combination  of  the  proposed  options 
discussed  below.  EPA  sedcs  ctanments 
on  all  of  the  notificaticm  cations 
discussed  below. 

In  today's  document,  EPA  proposes 
that  any  bdlity  owner  or  operator  that 
makes  an  assessment  that  a  qiecific 
substance  meets  the  infinite  threshold 
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criteria  notify  ths  SEStC  the  LEPC.  and 
the  local  fire  department  with 
jurisdiction  over  the  Csdlity  (see 
proposed  section  370.11(bMl)).  The 
SERC.  the  LEPC  or  the  local  fire 
depaitment  may  request  additicmal 
inronnatian  on  the  oasis  of  the 
assessment  or  otherwise  question  the 
assessment  The  required  notification^ 
must  include  the  name  of  the  chemical 
for  whidi  an  assessment  has  been  made 
and  any  conditions  relevant  to  that 
assessment  EPA  recommends,  but  does 
not  require,  this  notification  be  in 
writing.  If  a  facility  owner  ot  operator 
md»s  an  assessment  but  fails  to  follow 
the  required  notification  procedures,  the 
substance  in  question  wcnild  not  qualify 
for  the  propoeed  infinite  threshold — 
such  a  substance  would  continue  to  be 
subject  to  routine  reporting.  The 
notification  need  only  be  made  once 
(not  annuaUy).  provided  diat  there  are 
no  changes  in  tne  conditions  of  that 
substance  at  dw  facility  that  might  afiect 
whettiw  the  substance  continues  to 
meet  the  jnopoeed  criteria. 
Requirements  far  re*notification  due  to 
a  change  in  cxuiditians  are  discussed 
further  below. 

In  the  paragraph  above,  EPA  has 
stated  that  the  notification  irf  a  facility's 
assessment  regarding  a  hazardous 
chemical  womd  not  have  to  be  in 
writing.  Another  option  would  be  to 
require  that  such  notification  be  in 
writing.  EPA  could  also  require,  as  part 
of  the  notification,  that  the  facility 
provide  a  brief  descripticm  of  why  a 
dmnical  meets  the  criteria  for  minimal 
hazard/minimal  risk  chemicals.  EPA 
requests  comment  on  the  contents  of  the 
n<rtification,  as  well  as  on  wdiether  or 
not  EPA  ^ould  require  the  notific^on 
be  in  writing. 

The  propond  notificatian 
requirnnwit  imposes  a  minimal  burden 
to  qualify  far  ruief  from  routine 
reporting.  This  option  does  not  require 
EPA,  the  SERC.  the  LEPC  or  the  fire 
department  to  review  the  facility's 
assessment.  However.  EPA.  the  SERC, 
the  LEPC  or  the  fire  department  may 
evaluate  the  assessment  and  may 
contact  the  facility  to  discuss  the 
assessment  at  any  time.  In  addition, 
EPA  and  these  tluee  other  governmental 
entities  may  bring  enfncement  and/or 
dvil  actions  if  a  facility  uses  the  infinite 
threshold  fair  a  hazndous  chemical  that 
does  not  meet  the  proposed  criteria. 

Anodier  option  would  include 
requiring  a  notioe  of  acceptance  from 
the  SERC,  the  LEPC  and  local  fire 
department  haian  a  facility  could  apply 
the  proposed  infinite  threshold  level  In 
this  case,  the  infinite  threshold  would 
apply  aaly  kxt  reporting  to  an  entity  that 
has  accepted  the  assessment  Therefore. 


If  a  facility  owner  or  operator  does  not 

1  eoeive  notice  of  acceptance  from  the 
XRC  the  LB>C  or  the  fire  department 
he  facility's  assessment  has  efiectivdv 
wen  rejected,  and  the  Infinite  threshold 
1  does  not  appfy  to  the  hazardous 
in  questioD  (for  purposes  of 
to  any  entity  that  has  not 
the  deteiminatitm).  If  a  SERC. 
or  fire  department  did  not  notify 
*  facility  that  its  assessment  regarding  a 

1  Specific  substance  had  been  accepted, 
put  Uie  facility  owner  or  apeniat  failed 

I  io  report  die  substance  as  required 
tmdw  sections  311  and  312  and  the 
Implemianting  regulatims  (that  is.  they 

'  KaiMd  to  comply  with  the  routine 
Reporting  requirements  and  did  their 

I  leportingasif  that  substance  was 

j  jnibject  to  an  infinite  thradwld  level), 
budi  a  facility  could  be  subject  to  an 
■nfofoement  action. 

'i    SERCs.  LEPCs  and  local  fire 
departments-each  evaluate,  and  set 
prtoities  for.  emargancy  planning  and 
hazardous  diamical  community  right- 
lo-know  under  BPCRA  sections  311  and 
1312.  and  may  have  their  own 
jinfarmatian  needs.  Thus,  one  entity  may 
bgiee  with  die  facility  owner  or  operator 
Ithat  the  threshold  pr^isriy  applies,  and 
another  entity  may  disagree.  Because 
each  SERC,  LB>C  or  local  fire 
department  would  have  discretion 
oonceming  the  aooeptanoe  tx  rejection 
of  facilities'  assessmento  regarding 
jspedfic  OSHA  hazardous  chemicals,  a 
roarticular  quantity  of  a  specific 
jsubstance  might  be  reportable  at  me 
facility,  and  not  repcHtable  at  another 
facility. 

In  addition,  the  SERC  the  LEPC  or  the 
IocbI  fire  d^MTtment  might  choose  to 
accept  the  facility's  assessment  but  only 
under  specific  omditions.  Thus,  the 
facility  owner  or  operator,  die  SERC  the 
;  LEPC,  or  the  local  fire  department  might 
[each  ertablish  conditions  under  which  a 
ispedfic  substance  is  covered  by  the 
j  proposed  infinite  threshold.  Same 
examples  of  conditions  on  the  use  of  the 
proposed  infinite  threshold  could 
include:  type  of  storage  vMsel,  or 
whether  stored  aboveground  or 
underground. 

Another  option  %irould  be  to  allow  the 
SERC  the  LEPC  and  the  local  fire 
department  to  reject  the  facility's 
assessment  In  this  case,  the  SERC.  the 
LEPC  or  the  fire  department  would 
notify  the  fiadlity  only  if  its  assessment 
had  not  been  accepted.  The  substance  in 
question  would  not  be  cowed  by  the 
proposed  infinite  threshold  for  purposes 
of  reporting  to  that  specific  entity  that 
rejected  the  assessment 

An  additional  c^on  would  require 
the  facility  to  maintain  the  records  that 
saved  as  tbs  basis  for  the  assessment 


Under  this  option,  the  facility  would  not 
have  to  notify  the  SERC  the  LEPC  and 
the  local  fire  department  of  its 
assessment  The  facility,  however, 
%vould  need  to  be  able  to  produce  the 
assessment  records  upon  request 

The  Agency  is  seeking  comments  on 
all  of  thne  notification  options.  In  the 
final  rulemaking  action,  the  Agency  may 
promulgate  any  option  xa  combination 
of  options  proposed  above. 

A  nazaraous  chemical  would  no 
longer  Qualify  for  the  propoeed  infinite 
threshold  levial  if  a  change  occurred  that 
could  aSsct  whedier  the  diemical 
continued  to  meet  the  specific  criteria 
under  proposed  section  370.11.  Such  a 
substance  would  instead  be  subject  to 
the  usual  hazardous  chemical  reporting 
threshold  (gsnarally  10.000  pounds), 
sod nvouloDe rotf^ely  reported  in 
acoordmoe  with  EPCRA  sections  311 
and  312  and  the  implementing 
regulaticms.  If  the  fadUty  owner  or 
operator  made  an  assessmmt  that 
under  the  dianged  conditions,  the 
substance  met  the  specific  criteria  fat 
minimal  hazards  and  minimal  risks,  it 
would  be  necessary  to  repeat  the 
proposed  notification  procedures  (see 
proposed  section  370.11(b)(3)).  Until  the 
notification  requirements  were  met.  the 
diemical  would  need  be  routinely 
reported,  based  aa  the  applicable 
threshold  level  (generally  10,000 
pounds). 

While  EPA  intends,  in  this  proposal, 
to  provide  relief  from  repotting  material 
saMty  datariieets  (MSDSs)  undn 
EPCRA  section  311  and  annual  Tier  I 
inventory  infmnation  under  EPCRA 
sectitm  312,  public  access  to  MSDSs  and 
Her  n  Invmtory  information  regarding 
subetanres  fitting  the  proposed  criteria 
would  be  preserved  in  specific 
drcumstanoes  becauss  me  thrediold  for 
reporting  in  response  to  a  request  for 
information  (by  a  State  or  local  <^Bcial) 
would  remain  zero,  in  other  words,  EPA 
is  not  proposing  any  changes  to  the 
a»*fri"g  requironents  under  EPCRA 
regsrding  public  access  to  hazardous 
diemical  information.  These 
requirements  are  discussed  in  detail  in 
part  IV.A.1.  of  this  document  In 
addition.  State  and  local  governments 
always  may  choose  to  establish  lowrer 
thresholds  under  State  or  local  law.  if 
apwopriale. 

EPA  requests  comments  concerning 
the  proposed  infinite  threshold 
desoibed  here.  EPA  also  requests 
comments  regsrding  wdiether  the 
specific  critoia  proposed  vrill  achieve 
the  goal  of  establishing  a  class  of 
substances  that  can  be  relieved  from 
routine  reporting  burdens  without 
significant  risk  to  the  community 
induding  emergmcy  response 
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personnel,  and  seeks  suggestions 
regarding  additional  or  different  criteria 
to  achieve  that  goal. 

EPA  seeks  conunents  on  a  number  of 
issues  regarding  the  implementation 
and  administration  of  the  proposed 
threshold  described  here.  The  (me-time 
notification  described  above  (with  re- 
notification  if  warranted  by  changes  in 
conditions)  is.  in  EPA's  view,  a  less 
biudensome  requirement  than  the 
annual  submission  of  information — EPA 
requests  public  comment  on  whether 
such  a  notification  would,  in  fact,  be 
less  burdensome  than  annual  reporting. 
EPA  would  also  like  to  know  if  SERCs, 
LEPCs  and  local  fiie  departments  would 
be  concerned  that  the  burden  placed  on 
them  to  review  and  respond  to  such 
notifications  would  be  significant  EPA 
also  sedcs  OHmnant  on  imposing 
conditions  on  the  use  of  the  prtqpoeed 
infinite  threshold  leveL  Additionally, 
EPA  is  interested  in  public  comment  on 
whether  there  are  any  concerns  ov«r  the 
inconsistencies  that  may  develop  in 
reporting,  since  a  specific  substance 
might  be  reportable  at  one  &cility,  and 
not  be  repcntable  at  another  bcility, 
under  this  proposal 

In  today's  rulemaking,  EPA  is 
proposing  the  above  approach  to 
provide  relief  far  facilities  firom 
routinely  reporting  substances  that  have 
minimal  hazards,  and  present  minimAl 
risks  to  the  commimity  and  to 
emergency  nuponae  personnel,  and 
present  minimal  risks  to  the 
environment  EPA  is  also  exploring  an 
alternative  approach  to  achieve  that 
goal,  and  is  seeking  faedback  on  that 
alternative  approadi.  Under  the 
alternative  approach,  any  substance 
which  was  determined  to  have  minimal 
hazards  and  present  minimal  risks, 
using  the  proposed  criteria  described 
above,  would  be  put  into  a  newly 
created  subset  of  OSHA  hazardous 
chemicals  that  would  be  called  Type  2 
hazardous  chemicals  imder  EPCRA. 
Type  2  hazardous  diemicals  would  be 
subject  to  the  same  reporting  thresholds 
(generally  10,000  pounds),  and 
reporting  deadlines,  as  all  hazardous 
chemicals  that  are  reportable  under 
EPCRA  sections  311  and  312,  but  the 
informati(m  requirements  under  secticm 
312  would  be  reduced.  Under  section 
312  and  the  implementing  regulations, 
the  maximum  amount  and  average  daily 
amoimt  of  hazardous  rh«mir«U  are  to 
be  reported  in  ranges.  For  Type  2 
hazardous  chemicals,  the  reporting 
ranges  would  be  mudi  broader  than  the 
usual  ranges.  The  ranges  would  be  so 
broad  that,  each  year,  the  range  reported 
for  a  Type  2  hazardous  chemical  would 
not  likely  change.  In  additicm,  a  fadlity 
owner  or  operator  wrould  be  able  to 


incorporate  by  reference  information 
previously  reported  on  a  Type  2 
hazardous  chemical,  in  the  manner 
described  in  part  V  Jl4  of  this 
document  In  other  words,  if  the 
infiarmati(m  regarding  a  Type  2 
hazardous  diemical  did  not  change 
from  year  to  year,  it  would  not  be 
necessary  to  report  any  new  information 
for  that  specific  hazardous  chemical.  It 
would,  however,  be  necessary  to  report 
that  the  information  submitted  the  prior 
year  fcff  that  hazardous  chemical  was 
incorporated  by  refarenoe  into  the 
current  report  A  detailed  discHssiim  on 
the  concept  of  incorporatton  by 
refarenoe,  including  issues  and 
concerns,  is  foimd  in  part  V.A.4  of  this 
preamble.  In  order  to  report  a  Type  2 
hazardous  chemical,  a  facility  owner  cr 
operator  would  need  to  provide  notice 
to  the  ^RC,  the  LEPC  and  the  local  fire 
department  of  their  assessment  that  a 
hazardous  chemical  wras  of  Type  2.  Tlie 
notice  requirement  might  be  satisfied  by 
providing  a  brief  explanatioo,  when 
submitting  inventory  information  under 
section  312,  of  the  minimal  inherent 
hazards  associated  with  a  specific 
substance,  and  of  the  oonditiims  under 
which  that  substance  presents  minimal 
risks.  EPA  MPill  review  the  public 
comments  received  regarding  this 
alternative  approach,  and  may  consider 
publishing  a  supplemental  proposal  if 
this  apprcMch  is  feasible. 

In  todajr's  documoit  EPA  seeks  to 
relieve  facilities  from  routine  reporting 
of  substances  that  are  not  generally 
relevant  for  the  hazardous  chemical 
commimity  right-to-know  and 
emergency  planning  purposes  of  EPCRA 
sections  311  and  312,  but  that  are 
considered  hazardous  chemicak  under 
OSHA  because  of  the  way  they  are  used 
in  the  woritplace.  While  EPA's  goal  is  to 
relieve  facilities  from  routine  reporting 
of  information  that  is  not  useful  to  the 
community.  EPA  does  not  intend  to 
compromise  communities'  right-to- 
know.  EPA  intends,  in  this  proposal,  to 
achieve  this  goal  in  a  manner  that  is 
reasonable  and  also  consistent  with  the 
requirements  under  the  EPCRA  statute. 
EPA  seeks  public  comments  on  the 
faesibility  of  the  various  alternatives 
discussed  here,  and  also  sedu 
suggestions  on  any  other  ways  that  this 
goal  may  be  achieved. 

3.  Relief  Ftam  Routine  RqxHting  for 
Sand.  &avel  and  Rock  Salt  Under 
EPCRA  Sections  311  and  312 

As  diacussed  above,  a  substance  is 
subject  to  EPCRA  sections  311  and  312 
if  OiSHA's  hazard  communication 
standard,  codified  at  29  CFR  1910.1200. 
requires  the  owner  or  operator  of  a 
fadlity  to  prepare  or  have  available  an 


MSDS  for  that  substance.  OSHA's 
hazard  communication  standard  ia 
designed  to  protect  watkat  safety,  and 
the  requirements  of  that  section  are 
applicable  to  any  hazardous  rhamiraj 
that  is  known  to  be  present  in  the 
workplace  in  such  a  manner  tlfat 
employees  may  be  expoMMd  under 
nonnal  conditions  of  use  or  in  a 
fowMeoable  emergency.  The  definition  of 
hazardous  chemical  imder  OSHA  is 
very  broad.  EPA  believes  that  certain 
substances  that  may  present  a  physical 
or  health  hazard  to  employees  in  the 
woricplace  (and  are  therefore  considered 
to  be  nazardous  chemicals  and  subject 
to  OSHA's  hazard  oommunicatioD 
standard)  have  minimal  inherent 
hazards,  and  present  minimal 
environmental  risks  and  minimal 
physical  or  health  risks  to  the 
community  at  to  emergency  responders 
cm'site:  therefine  these  substances  are 
not  generally  of  regulatory  significance 
under  EPCRA  sections  311  and  312. 
Also,  as  discussed  in  the  previous  part 
of  the  document,  sections  311(b)  and 
312(b)  of  EPCRA  allow  EPA  to  establish 
threshold  quantities  for  hazardous  ' 
diemicals  below  whidi  no  fKdlity 
needs  to  report  (except  in  response  to  a 
request  for  information). 

EPA  believes  that  sand,  gravel  and 
rock  salt,  vrbiidx  may  be  considered 
hazardous  chemicals  under  OSHA's 
hazard  cammunication  standnd.  have 
minimal  inherent  hazards  and  generally 
would  not  have  the  potential  to  present 
significant  risks  to  the  community  or  to 
emergency  responders  on-site, 
regardless  of  site-specific  circumstances, 
and  are  therefore  not  of  regulatory 
significance  imder  EPCRA  sections  311 
and  312.  Specifically,  EPA  believes  that 
sand,  gravel  and  rode  salt  meet  the 
following  two  criteria: 

(1)  Saml.  gravel  and  rock  sah  have  a 
minimal  inherent  hazard  and  present  a 
minimal  irfi3rsical  or  health  risK.  to 
individuals  in  the  commimity  beyond 
the  site  or  sites  on  which  the  fadlity  is 
located,  and  to  emergency  responders 
on-site,  under  normal  conditions  of 
production,  use,  or  storage,  or  in  a 
foreseeable  emergency. 

(2)  Sand,  gravel  ana  rock  sah  have  a 
minimal  inherent  hazard  and  present 
minimal  risks,  to  the  environment 
beyond  the  site  or  sites  on  %^ch  the 
facility  containing  the  chemical  is 
located. 

The  threshold  for  reporting  hazardous 
chemicals  undw  EPCRA  sections  311 
and  312  is  currently  10.000  pounds  for 
the  majority  of  substances.  In  today's 
rulemaking.  EPA  is  proposing  to 
establish  an  infinite  threshold  level  for 
sand,  gravel  and  rock  salt  An  infinite 
threshold  level  means  that,  regardless  of 
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the  amovint  of  sand,  gravel  or  rock  salt 
present  at  a  fKdlity  at  any  ooe  time,  the 
amount  would  not  triggn  routine 
reporting  under  secticms  311  and  312. 
Section  370.10(aH2)(iv)  in  today's 
proposed  nde  contains  the  proposed 
infinite  threshold  level  for  sand,  ^vet 
and  rock  saU. 

Setting  this  infinite  threshold  favel 
would  not  oeate  an  exemption  firom 
reporting,  however,  because  rq>oiting 
would  still  be  required  in  reqNmse  to  a 
request  MHiUe  EPA  intends,  in  this 
proposal,  to  provide  relief  Cram 
reporting  mitorial  safety  data  sheets 
(MSDSs)  under  EPCRA  section  311  and 
annual  ller  I  inventory  infocmation 
under  EPCRA  section  312,  public  access 
to  MSDSs  and  Tier  D  inventory 
information  rsgarding  sand,  gravel  and 
rock  salt  would  be  presnved  in  specific 
drcujpstances  because  the  thrsshold  for 
reporting.in  response  to  a  request  far 
information  (by  a  State  or  lool  official) 
would  remain  zero.  Jn  otherwords.  EPA 
is  not  proposing  any  dianges  to  the 
existing  requirements  under  EPCRA 
regarding  public  access  to  hazardous 
chemialinfccmatirai.  The  existing 
requimnents  are  discussed  in  detail  in 
part  iyA.1.  of  this  preamble,  above.  In 
addititm.  States  and  local  govemmmits 
always  way  choose  to  establish  lower 
thrnholds  under  State  or  local  kw,  if 
^propriate. 

A  substance  such  as  gravel  or  sand 
may  be  subject  to  OSHA's  hazard 
oranmunication  standard  because,  for 
example,  of  the  hazard  posed  by 
respirable  dust  EPA  understands  that 
guax  dust  may  present  a  health  hazard 
to  employees  wrno  are  ragulariy  exposed 
to  it  in  tlie  vroikplace.  However,  EPA 
believes  such  dust  would  not  pose  an 
acute  hazard  to  emergsncy  rssponden 
or  to  the  surrounding  ccnununity,  so  it 
is  not  of  regulatory  signifinance  under 
EPCRA  sections  311  and  312.  EPA 
would  like  to  achieve  a  sound  balance 
between  die  amount  of  information 
generated  under  sections  311  and  312, 
and  the  value  of  tiiat  information.  EPA 
believes  tbyst  although  sand,  gravel  and 
rock  salt  may  fit  OSHA's  breed  critraia 
fivhaaaudous  chemicals,  they  are  not 
generally  relevant  ka  the  haxtrdous 
chonical  community  right-to-know  and 
emergenqr  planning  purposes  of 
EPCStA. 

EPA  is  interested  in  public  comments 
addiesring  its  belief  that  sand,  gravd 
and  rock  salt  warrant  infinite  threshold 
levels  to  exdude  these  substances  firom 
routine  reporting  undw  EPCRA  sections 
311  and  312.  EPA  seeks  public  input  nn 
any  emergency  situations  in  whidi  any 
of  these  three  substances  thrsatened  the 
heehh  or  safety  of  emergenqr  reqionse 
offidab  m  the  surrounmng  community. 


Additi<mally,  EPA  requests  puUic  input 
nfguding  any  other  rndfic  hazardous 
jclMmioBb  that  may  uso  generally  not 
warrant  routine  reporting  under  sections 
311  and  312. 

While  EPA  is  proposing  to  generally 
relieve  sand,  gravel  and  rock  salt  from 
being  routinely  reported  under  EPCRA 
Isections  311  and  312,  EPA  is  also 
Ipropoeing  in  today's  document  to 
{relieve  other  hazardous  chemicak  from 
routine  reporting  in  specific  cases  where 
the  conditions  warrant  such  relief  (see 

CIV.A.2  of  this  document  whidi  is 
led  "Relief  Fnm  Routine  Reporting 
Requirements  for  Substances  With 
Minimal  Hazards  and  Minimal  Risks 
Under  EPCRA  secti<ms  311  and  312"). 
EPA  seeks  public  comment  on  vdiether 
sand,  gravd  and  rock  salt  should,  in 
fact  be  absolutely  excluded  firom 
routine  reporting  as  discussed  here,  or 
w^iethw  these  tbree  substances  should 
be  treated  (m  a  case-by-caae  basis,  in  the 
manner  described  in  pert  IVA.2  of  this 
document 

B.  Other  Regulatoiy  Changes 

1.  Reporting  of  Mixtures  Under  EPCRA 
Sections  311  and  312 

In  today's  document  EPA  is  rewriting 
in  plain  English  format  the  current 
rsgidation  for  applying  threshold 
quantities  to  mixtures  and  reporting 
mixtures  under  EPCRA  sections  311  and 
312,  and  recHganizing  the  regulation  to 
improve  understanding  of  the 
requiramente  (a  detailed  discussion  on 
plain  English  format  is  provided  in  part 
VLA.  of  this  documenO>  In  the  preemble 
discussion  below,  EPA  also  genarally 
explains  the  mixture  requirements. 
Although  the  proposed  rsgulation  has 
bem  rewritten  and  reorganized,  the  only 
substantive  changes  pn^KMsd  today  to 
the  existing  mixture  regulations  are  the 
four  specific  regulatory  revisions 
explained  below.  EPA  seeks  public 
comment  on  thoee  particular  proposed 
reguletny  revisfons.  EPA  is  not  re- 
opening for  public  comment  any  other 
provisions  of  the  mixtures  rsgulation 
contained  in  todajr's  document  as  the 
regulation  is  a  restatement  of  the 
existing  regulation  in  plain  English 
format  Howevw,  EPA  will  consider 
public  comment  oa  the  limited  issue  of 
whether  EPA.  in  rsstating  and 
reorganizing  the  existing  regulatory 
reqidrements.  has  inadvertnitly 
chaimd  the  meaning. 

A  fedli^  is  sobiect  to  secticms  311 
and  312  of  EPCRA  if  the  facility  must 
prqpere  or  hawe  available  an  MSDS  for 
a  hazardous  chemioil  under  the 
Occupational  Safety  andHeeltii  Act 
(OSHA)  and  regulations  issued  under 
that  Am.  The  OSHA  regulations  allow 


that  MSDSs  may  provide  hazard 
information  on  a  mixture  that  contains 
hazardous  chemicals,  or  provide  hazard 
information  on  the  individual 
hazardous  chemical  components  of  that 
mixture.  For  this  reason,  fedlities 
subject  to  EPCRA  sections  311  and  312 
n^dit  have  MSDSs  for  mixtxires.  or  for 
incUvidual  hazardous  chemical 
components  of  mixtures.  Thoefore.  the 
reporting  requirements  under  sections 
311  and  312  permit  the  choice  of 
reporting  a  mixture  as  the  mixture  itself 
or  by  ite  hazardous  chemical 
components. 

EPCRA  sections  311(a)(3)  and 
312(aX3)  contain  the  stetutory 
provisions  for  reporting  on  mixtures 
mnh>tning  hazardous  diemicals.  These 
provisians  state  that  for  a  mixture  of 
hazardous  chemicals,  a  facility  may 
meet  the  reporting  requirements  of 
section  311  of  EPCRA  by  submitting  an 
MSDS  [ta  a  list)  for  the  mixture  itself, 
or  ftx  eadi  h^rdous  chemical 
component  in  the  mixture.  Similarly,  a 
facility  may  meet  the  reporting 
requiramente  of  section  312  by 
providing  inventory  information  for  the 
mixture  itself,  or  for  eech  hazardous 
chemical  comp<ment  of  the  mixture.  If 
an  MSDS  {ot  listing)  and  inventory  form 
are  submitted  for  a  hazardous  chemical 
Mfbkii  is  a  oomp<ment  of  a  mixture 
(instead  of  for  the  mixture  itself),  and  if 
more  than  one  mixture  at  a  facility 
contains  the  same  hazardous  chemical, 
only  one  MSDS  (or  one  listing)  snd  one 
entry  on  the  inventory  form  is  necessary 
for  mat  hazardous  chendcaL 

In  the  current  rsgulation,  section 
370.28  contains  the  requirements  for 
applying  the  reporting  threshold  to 
mixtiires  containing  hazardous 
chemicals,  and  for  reporting  sudi 
mixtures,  under  EPCRA  sections  311 
and  312.  Section  370.14  in  today's 
proposed  regulation  provides  the 
requiremente  for  miitfures  conteining 
hazardous  chemicals.  The  regulatory 
language  in  proposed  section  370.14 
geiwrally  reiterates  the  current 
regulation.  However,  four  regulatory 
revisions  are  proposed,  and  are 
discussed  below. 

In  today's  docummt  EPA  proposes  to 
present  some  of  the  more  complex 
aspecto  of  the  mixture  requiremente  in 
table  fismat  (see  proposed  section 
370.14(b)).  With  tbe  four  exceptions 
idcmtified  befow,  EPA  is  merely 
restating  the  existing  regulatory 
requiremente  in  an  improved  format  and 
is  not  re-opening  the  tmdertying 
regulations  for  public  comment 
(altiioi:^  EPA  will  consider  puUic 
comment  on  the  narrow  issue  of 
whether  it  has  accurately  rewritten  the 
**<«Hng  regulations).  A  detailed 
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compaiisoD  between  the  cuirent 
regulation  (existing  section  370.28)  and 
the  proposed  legulaticm  (proposed 
section  370.14)  follows:- 

•  Section  370.28(a)  in  the  ciurent 
regiilation  provides  that  the  owner  or 
opwator  of  a  facility  may  meet  the 
requirements  for  MSDS  and  Tier  I 
information  reporting  for  mixtures 
containing  hazardous  chemicals  by 
either  (1)  reporting  with  respect  to  each 
compcment  in  the  mixture  that  is  a 
hazardous  chemical,  or  (2)  reporting 
with  respect  to  the  mixture  itsell  In 
today's  profiosed  regulation,  section 
370.14(a)  and  the  table  in  section 
370.14(b)  repeat  this  basic  reporting 
option,  without  substantive  revision. 

•  Section  370.28(a)  in  the  existing 
regulation  also  provides  that,  where 
practicable,  the  reputing  of  mixtures  by 
a  bcility  be  consistent  for  inventory 
reportii^  and  MSDS  reporting.  The 
requirement  for  consistent  reporting  is 
provided,  without  substantive  change, 
in  proposed  section  370.14(d)  and  is 
also  reflected  in  the  reporting 
requirements  in  theproposed  table  at 
section  370.14(b).  (Ine  requirements  for 
consistent  reportix^  are  discussed 
below.) 

•  Section  370.28(b)(1)  in  the  current 
regulation  provides  the  requirements  for 
calculating  the  quantity  of  a  hazardous 
chemical  component  present  in  a 
mixture,  and  proposed  section  370.14(c) 
repeats  those  reqiiirements  without 
substantive  change. 

•  Section  370.28(bH2)  in  the  existing 
regulation  provides  that,  if  the  reporti^ 
is  on  the  mixture  itself,  the  total 
quantity  of  the  mixture  shall  be 
reported.  This  is  the  first  provision 
where  EPA  is  proposing  a  substantive 
regulatcuy  revision  for  public  comment. 
Proposed  section  370.14(a)(2)  and  the 
table  in  proposed  section  370.14(b)  in 
today's  regulation  provide  the 
requirements  for  reporting  mixtures. 
Those  proposed  sections  do  not  include 
reference  to  reporting  "the  total  quantity 
of  the  mixture,"  but  instead  cross- 
reference  the  EPCRA  sections  311  and 
312  information  requirements  for 
reporting  elsewhere  within  the 
proposed  regulation.  Hie  table  in 
proposed  sectim  370.14(b)  directs  the 
reader  to  proposed  sections  370.30  and 
370:40,  which  provide  the  information 
requirements.  EPA  therefore  believes  it 
is  not  necessary  to  retain  the  current 
regulatory  language  in  section 
370.28(bj(2)  and  requests  public 
comment  on  the  proposed  deletion  of 
this  provision. 

•  Section  370.28(c)(1)  in  the  existing 
regulation  provides  EPA's  requirements 
for  applying  threshold  quantities  to 
hazardous  chemicals  that  are  EHSs. 


when  they  are  components  in  mixtures. 
That  section  provides  that  all  quantities 
of  an  EHS  present  at  a  fMdlity  be  added 
togethw  to  detnrmine  if  the  reporting 
threshcdd  has  been  equaled  or 
exceeded —  including  the  quantity 
present  as  a  component  in  all  mixtures 
and  all  other  quantities  of  the  EHS  at  the 
facility.  In  today's  proposed  regulation, 
the  requimnent  to  add  together  all 
quantities  of  an  EHS  present  at  the 
udlity  when  applyii^  the  reporting 
threshold  is  provided  in  the  t^le  in 
proposed  secticm  370.14(b)  without 
substantive  revision.  However,  one 
limited  substantive  change  is  proposed 
to  that  requirement— language  has  been 
added  to  clarify  that,  when  determining 
the  total  quantity  of  an  EHS  present  at 
a  facility,  the  quantity  present  in  a 
mixture  must  be  included  even  if  that 
particular  mixture  is  also  being  applied 
as  a  whole  toward  the  threshold  level 
for  that  mixture.  This  is  the  second 
substantive  regulatory  revision  that  EPA 
is  proposing  to  the  mixture  regulations. 
EPA  requests  public  ocunment  on  the 
substance  of  this  clarifiMtion. 

•  Section  370.28(c)(2)  in  the  existing 
regulation  provides  that,  when  reporting 
an  EHS  that  is  a  component  of  a 
mixture,  the  owner  or  operator  of  a 
facility  has  the  besic  option  to  report 
either  with  respect  to  each  component 
in  the  mixture  that  is  a  hazardous 
chemical,  or  with  respect  to  the  mixture 
itself.  As  noted,  this  option  is  provided 
(far  all  hazardous  chemicals  including 
EHSs)  ivithout  substantive  levisian  in 
propoeed  section  370.14(a)  and  the  table 
in  proposed  section  370.14(b). 

•  Note  that  section  370.21(b)  in  the 
existing  regulation  (which  provides  that 
facility  owners  or  operators  have  the 
option  to  submit  a  list  of  hazardous 
chemicals  instead  of  submitting 
MSDSs),  also  contains  a  provision  on 
reporting  of  mixtures.  Proposed  section 
370.30(a)(2),  which  omtains  the  same 
provision  that  owners  or  operators  have 
the  option  to  submit  a  list  instead  of 
MSI^,  does  not  contain  any  provisions 
on  reporting  of  mixtures  because  in 
today's  proposed  rule  the  requirements 
for  reporting  mixtures  are  consolidated 
in  proposed  section  370.14. 

•  In  today's  regulaticm,  the  table  in 
proposed  section  370.14(b)  specifies 
EPA's  requirements  for  applying  the 
threshold  quantity  to  a  hazardous 
chemical  component  in  a  miicture.  v/hea 
the  hazardous  chemical  is  not  an  EHS. 
Proposed  sectioD  370.14(b)  provides 
that  the  owner  or  opentor  of  a  bdlity 
may  choose  to  either  (1)  detennine  the 
total  quantity  of  a  (noo'EHS)  hazardous 
chemical  component  present  throughout 
the  fedlity,  by  adding  together  the 
quantity  present  as  a  component  in  all 


mixtures  aiul  all  other  quantities  of  that 
hazardous  chemical  (including  the 
ouantity  present  in  a  mixture  even  if 
uiat  particular  mixture  is  also  being 
applied  as  a  whole  toward  the  thxnuiold 
level  for  that  mixture),  or  (2)  detwrnine 
the  total  quantity  of  tlie  mixture  itself 
present  throughout  the  bcility.  EPA 
proposes  today  to  adopt  regdlatoty 
revisions  to  clarify  thue  requirements 
fat  applying  threshold  quantities  for 
mixtiues  containing  non-EHS  hazardous 
diemicals,  and  requests  ocunments  on 
the  substance  of  this  proposed 
regulatory  revision.  "Hiis  is  the  third 
substantive  regulatoty  revisicm  that  EPA 
is  proposing  to  the  mixture 
requirements  today.  This  proposal  is 
discussed  further  below. 

•  EPA  is  also  proposing  to  add 
regulatory  language  to  specify 
requirements  for  aetamdning  if  a  ^ 
threshold  amount  of  a  non-EHS 
hazardous  chemical  is  presmt,  when 
that  chemical  is  present  both  by  itself 
and  as  a  companent  in  mixture(s). 
Proposed  section  370.14(e)  provides 
that,  if  a  non-EHS  hazardous  chemical 
is  present  at  a  fedlity  both  by  itself  and 
as  a  component  in  mixture(s).  the 
facility  must  determine  the  total  amount 
present  to  apply  the  threshold  level.  To 
calculate  this  quantity,  you  must  add 
together  all  quantities  ti  the  hazardous 
dwmical  preeent  at  the  facility, 
inrhiding  the  quantity  present  in  all 
mixtures.  EPA  proposes  today  to  ad(^t 
this  regulatory  revMoa.  and  reouests 
comments  on  the  substanos  of  ue 
revision.  This  is  the  fourth  substantive 
regulatory  revision  that  EPA  is 
proposing  to  the  mixture  regulations 
today.  Tms  prqxMal  is  discussed 
further  below. 

As  discussed  above,  EPA  is  proposing 
rsgulatory  revisions  to  darify  the 
requiremmts  for  applying  threshold 
quantities  to  mixtures  mmtwining 
hazardous  diemical  components  that 
are  not  EHSs.  by  adding  regulatory 
language  in  proposed  section  370.14(b) 
that  provides  the  choice  of  either  (1) 
detennining  the  total  quantity  of  a 
hazardous  diemical  component  present, 
or  (2)  detramining  the  total  quantity  of 
the  mixture  itself.  Whenever  you  must 
apply  a  threshold  to  the  total  quantity 
of  a  non-EHS  hazardous  chemical 
present  at  any  one  time,  this  proposed 
revision  clarifies  that  you  can  calculate 
either  the  total  quantity  of  the 
hazardous  diemical  compment.  m  the  __ 
total  quantity  of  the  mixtare 
(considering  the  mixture  itself  as  the 
"hazardous  chemical").  B^h  of  these 
options  to  determine  the  quantity  of  a 
hazardous  diemical  will  result  in  a 
reasonably  accurate  reflection  of  the 
total  quantity  of  a  non-EHS  hazardous 
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chemical  praseat  at  a  &cility  at  any  one 
time— vriiich  is  the  amount  to  which  the 
threshold  levels  should  be  compared. 
The  two  options  for  applying  tlueshold 
qtiantities  to  mixtures  omtaUiing  non- 
EHS  haraidous  chemical  components 
are  explained  below: 

Option  (1)  In  this  cue,  the  total  quutity 
of  a  mm-WS  haardoo*  chamical  oonpoiMnt 
it  datanniiiad.  To  aetabUsh  whether  tha 
lepoitiiis'thnahold  far  tliat  hazardoits 
chemical  componant  ha*  been  exceeded, 
calculate  the  total  quantity  of  that  hazardous 
chemical  present  throughout  the  fKility  at 
any  one  time,  including  as  a  component  in 
all  mixtures  (even  in  a  mixture  that  will  be 
separately  applied  toward  the  threshold  level 
far  that  mixture),  and  all  other  quantities 
present  See  Conbrence  Report  at  S10S. 
Section  37ai4(c)  in  today's  proposed 
regulation  provides  instructicHU  far 
determining  the  quantity  of  a  non-filS 
hazardous  chemical  component  present  in  a 
mixture.  Compere  the  total  quantity  of  that 
hazardous  chemical  to  the  hazardous 
chemical  reporting  threshold  (the  reporting 
threshdd  far  all  non-EHS  hazardous 
chemicals  is  currently  10.000  pound*— today 
EPA  is  proposing  to  change  the  thresholds  ior 
certain  circumstmoes.  as  discussed 
elsewhere  in  this  praamble). 

Option  (2)  In  this  case,  the  total  quantity 
of  the  mixture  itself  is  determined.  To 
establish  wdiether  the  reporting  threshold  for 
that  mixture  has  been  exceeded,  cakukte  the 
total  quantity  of  that  particular  mixture 
present  throughout  the  facility  at  any  one 
time.  Compare  the  total  quantity  of  mat 
mixture  to  tiie  hazardous  chemical  reporting 
threshold. 

As  discussed  above,  EPA  is  also 
proposing  regulatory  revisions  to  clearly 
est^lish  that,  if  a  particular  ncm-EHS 
hazardous  chemical  is  present  both  by 
itself  and  as  a  component  in  niixture(s) 
at  your  fiKility.  you  must  determine  the 
total  quantity  of  the  hazardous  chemical 
to  see  if  it  meets  or  exceeds  the 
threshold.  To  determine  the  total 
quantity  of  a  hazardous  chemical 
present,  you  must  add  together  all 
quantities  of  the  hazardous  chemical, 
including  the  quantity  present  in  all 
mixtures  (even  in  a  particular  mixture 
that  is  being  appUed  separately  toward 
the  threshmd  level  for  tnat  mixture).  For 
example,  in  the  case  of  a  manufacturer 
that  i»oduces  or  obtains  benzene  and 
formulates  200  mixtures  with  the 
benzene,  the  threshold  level  would 
apply  to  the  total  quantity  of  benzene  at 
the  facility,  where  some  benzene  is  still 
in  bulk  stnage  and  some  has  been 
formulated  into  mixtures.  EPA 
understands  that  there  has  been 
oonfusicm  in  the  past  about  EPA's 
requirements  far  appljring  thresh<dd 
quantities  when  a  nim-EHS  hazardous 
domical  is  present  both  by  itself  and  as 
a  component  in  mixture(s).  lUs 
reguliioty  revision  clearly  establishes  a 


knethod  of  calculating  die  quantity  that 
jMdll  result  in  an  accurate  reflecticm  of 
|the  total  quantity  present  at  any  one 
time— wbdch  is  the  amount  to  which  the 
threshold  levels  should  be  compared. 
Applying  the  threshold  to  a  non-EHS 
hazardous  diemical  component  by  itself 
without  cohsidering  its  presence  in 
mixtures  will  not  completely  reflect  the 

Bt  of  the  hazardous  diemical 
L  Because  you  must  already 
he  threshold  to  the  hazardous 
ichemical  itself  (when  the  hazardous 
chemical  is  present  both  by  itself  and  in 
mixtures),  you  can  only  do  so  accurately 
iby  adding  together  all  quantities  of  that 
[hazardous  chemical  present 

EPA  has  required  that,  where 
[Practicable,  reporting  for  mixtures  be 
done  consistently  far  both  sections  311 
ind  312  of  EPCRA  (this  requirement  is 
in  section  370.28(a)(2)  in  the  existing 
regulation).  In  today's  proposed 
Ir^ulation.  section  370.14(d)  similarly 
Istates.  %vithoUt  substantive  revisions. 
;that  far  each  qpedfic  mixture,  reporting 
must  be  done  consistently  for  both 
sections  311  and  312.  "*  *  *  unless 
impracticable."  In  other  words,  if  a 
facility  reports  a  specific  mixture  as  a 
whole  under  section  311.  the  facility  is 
also  required  to  report  that  mixture  as 
a  vdiole  under  section  312.  imless  the 
facility  can  show  that  it  is  impracticable 
to  do  sa  Similarly,  if  a  facility  reports 
a  specific  mixture  by  its  hazardous 
chemical  components  under  secticm 

311.  the  facili^  is  also  reouired  to 
report  that  mixture  by  its  hazardous 
chemical  ounponents  under  section 

312.  unless  the  facility  can  show  that  it 
is  impracticable  to  do  so. 

EPA's  intention  is  to  be  reasonable  in 
establishing  reporting  requirements. 
Consistent  with  the  existing  regulation, 
the  phrase  "unless  impracticable"  has 
hem  included  to  account  for  specific 
cases  where  the  owner  or  operator  of  a 
regulated  facility  can  demonstrate  that  it 
wouldn't  be  practicable  to  report 
consistently  undv  secticms  311  and 
312.  EPA  believes  that  hi  all  but  a  faw 
unique  cases,  consistent  reporting  for 
sections  311  and  312  is  practicable.  It  is 
important  for  the  MSDS  information  to 
corresp<md  with  the  inventixy 
inftHmation  to  ensure  consistency  in  the 
qualitative  and  quantitative  infonnation 
received  about  the  hazards  of  covered 
chemicals.  The  MSDS  infarmation  and 
inventory  infarmation  are  intended  to 
be.used  together  to  determine  the 
diemical  haznds  present  at  a  £Kdlity<— 
the  MSDS  providM  iiifarmation  on  the 
hazards  assodated  with  die  types  of 
diemicals  that  are  reported  with  the 
inventc»y  infarmation.  See  Conference 
Report  at  5105. 


As  discussed  above.  EPCRA  sections 
311(a)(3)  and  312(a)(3)  provide  Uuit. 
when  reporting  mixtures  containing 
hazardous  chemicals,  facility  owners  or 
operators  have  a  choice  to  report  in 
refaienoe  to  the  mixture  itself,  or  in 
refsrenoe  to  each  hazardous  chemical 
component  of  the  mixture.  EPA,  of 
course,  recognizes  this  basic  choice  for 
reporting  mixtures.  Howrevw.  EPA 
recommends  that  whichever  way  a 
facility  owner  or  operator  chooses  to 
report  §or  one  mixture,  the  same  choice 
should  be  made  for  every  mixture  at  the 
facility.  In  other  words,  if  a  fadlity 
reports  a  specific  mixture  as  a  whole 
under  sections  311  and  312.  then  EPA 
suggests  that  each  mixture  at  the  fadlity 
be  reported  as  a  whole  under  sections 
311  and  312.  Similarly,  if  a  facility 
reports  a  specific  mixture  by  its 
hazardous  chemical  components,  then 
EPA  suggests  that  eech  mixture  at  the 
facility  be  reported  by  its  hazardous 
chemical  comptments.  EPA  encourages 
consistent  reporting  throughout  a 
facility  because  of  various  programmatic 
reasons.  Consistent  reporting 
throughout  a  facility  facilitates  the 
calculations  necessary  far  reporting, 
improves  the  clarity  of  the  rqwrted 
information  consistent  with  the 
emergency  planning  and  response 
purposes  of  EPCRA.  and  reduces 
duplicative  reporting.  Howevw.  EPA 
understands  that  it  may  not  alvrays  be 
reesonable  to  report  consistently 
throughout  a  facility  and  recognizes  that 
the  owner  or  operator  of  the  fadlity  has 
discretion  to  determine  whether  to 
report  based  on  the'  mixture  or  the 
hazardous  chemical  components  of  the 
mixture. 

While  the  plain  English  Coimat 
proposed  today  is  intended  to  improve 
the  public's  understanding  of  EPA's 
regulations,  it  is  not  intended  to  diange 
the  substantive  requirements  in  EPA's 
«»»<«Hng  regulations.  As  discussed  in 
detail  ^xive.  EPA  has  pn^Msed  four 
specific  substantive  regulatory  revisions 
regarding  mixtures  including  (1)  the 
removal  of  refarence  to  reporting  "the 
total  quantity  of  the  mixture"  fitmn  the 
section  containing  the  mixture 
requirements  (see  existing  section 
370.28(bM2)  and  proposed  section 
370.14);  (2)  the  additional  language  in 
proposed  section  370.14(b)  to  mue  the 
clarification  that,  vtbaa  determining  the 
total  ipiantity  of  an  EHS  present  at  a 
facility,  the  quantity  preeent  in  a 
mixture  must  be  included  even  if  that 
particular  mixture  is  also  bdng  applied 
as  a  vdiole  toward  the  threshold  level 
Cof  that  mixture;  (3)  die  additional 
lungiiagp  in  propoeed  section  370.14(b) 
to  oarify  how  to  apply  threshold  levels 
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for  mixtures  containing  hazardous 
chemical  compcments  that  ara  not  EHSs; 
and  (4)  the  additional  language  in 
proposed  section  370.14(e)  to  clearly 
establish  how  to  determine  the  total 
quantity  of  a  hazardous  chemical 
present,  when  the  chemical  is  present 
both  by  itself  and  as  a  component  in 
mixture(s). 

EPA  requests  public  conunenton  the 
specific  substantive  proposed  regulatoty 
revisions  in  today's  document.  ^A  also 
seeks  public  comment  on  the  plain 
English  format  in  which  the  proposed 
regulation  is  written,  but  only  on  the 
limited  issue  of  whether  any 
unintended  substantive  changes  have 
been  made  to  the  mixture  requirements 
as  a  residt  of  re- writing  and  reorganizing 
the  regulation.  Except  fta  the  four 
specific  substantive  regulatory  revisions 
listed  above.  EPA  is  not  intending  any 
other  substantive  changes  to  the  mixture 
requirements  under  sections  311  and 
312  today.  The  mixture  requirements 
have  been  in  effect  for  several  years,  and 
EPA  is  not  re-o{>ening  far  public 
comment  any  o4her  substantive  aspects 
of  those  requirements  in  this  document. 
EPA  is  seeking  public  comments  on 
ways  to  improve  the  plain  English 
format  to  make  the  mixture 
requirements  clearer  and  less  confusing 
without  changing  the  substantive 
requirements.  EPA  similarly  requests 
public  comment  on  the  adequacy  and 
usefulness  of  the  table  in  propoMd 
section  370.14(b).  as  wrell  as  suggestions 
for  improving  the  table's  clarity. 

2.  Tier  I  and  Tier  II  Inventory  Forms  and 
Instructions 

In  today's  rulemaking.  EPA  is 
proposing  to  remove  the  Tier  I  and  Her 
n  inventory  fanns  from  the  body  of  the 
regulation.  Section  312(g)  of  EPCRA 
requires  the  EPA  to  publirii.  a  "miiform 
format  for  inventory  fonas."  However, 
the  fcMins  are  not  required  by  the  statute 
to  be  published  in  regulations. 
Removing  the  forms  from  the  regulation 
would  shorten  and  simplify  the 
regulations,  and  allow  EPA  to  change 
the  forms  more  easily  to  reflect  new 
information  and  experience.  (Note  that 
any  change  to  the  fanns  would  still 
require  Office  of  Management  and 
Budget  (OMB)  approval  imder  the 
Paperwork  Redui^on  Act.  including 
public  notice  and  comment  when 
required.)  EPA  would  continue  to 
publish  the  uniform  Tier  I  and  Tier  II 
forms,  which  would  be  readily  available 
on  the  CEPPO  Internet  site 
(www.epa.gov/ceppo).  or  by  contacting 
the  Naticxial  Center  for  Environmental 
Publications  and  Information  (NCEPI)  at 
800/490-9198.  The  Tier  n  form  is 


currentiy  available  on  the  CEPPO 
Internet  site. 

EPA  is  proposing  today  to  remove 
both  the  fixms  and  correspcmding 
instructions  from  the  regulation^  The 
Tier  I  frain  and  instructions  are  in 
section  370.40  in  the  existing  regulation, 
and  the  Tier  II  form  and  instructians  ara 
cunaotly.  in  section.  370^1.  Neither  the 
fonns  thenmlves,  nor  the  instructioas.. 
are  inclnded  in  tndi^  proposed  rub. 
Howev«r..EPA.wiU  eontiniie  tamake 
the  forms  andinstructiooa  available  to 
the  public,  as  indicated  above. 

At  the  same  time.  EPA's  proposed 
rule  would  continue  to  coitain  a 
narrative  description  of  the  Tier  I  and 
Tier  II  informational  requirements. 
Specifically,  sections  370.41  and  370.42 
in  the  proposed  rule  set  fcnth  the 
required  Tier  I  and  Tier  II  information, 
respectively. 

Today  EPA  is  propoang  two  changes 
to  the  Tier  I  and  Tier  II  information 
reqiiirements.  The  first  proposed  diange 
is  to  require  fodlities  to  report  a  Facility 
Idoatification  Number  with  their  Tier  I 
(or  Her  II)  infonnation.  TIm  Facility 
Identification  Number  is  part  of  a 
standardized  facility  identification 
scheme  the  Agmcy  is  currentiy 
undertaking,  and  is  discussed  further  in 
part  IV.B.4.  of  this  document  The 
second  proposed  change  to  the 
information  requirements  is  to  require 
facilities  to  report  the  NAICS  code  for 
their  focility  instead  of  the  SIC  code,  as 
currentiy  required.  Replacement  of  the 
SIC  codes  by  the  NAICS  codes  is 
discussed  below.  The  Tier  I  and  Tier  II 
infovmaticm  requimnoits  in  today's 
proposed  rule  are  the  same  as  the 
existing  infonnatiea  leqoirements,  %vith 
the  exception  of  these  two  proposed 
changes.  EPA  is  not  aericing  p«d>lic 
comment  on  any  othw  a^Mict  of  the 
existins  infonnation  requirements. 

The  mdlity  ideatific^aa  portions  of 
the  existing  Tin*  I  and  Tier  n  forms 
requira  repenting  of  the  primary  SIC 
code  for  the  fadUty.  However,  the  SIC 
system  is  currentiy  being  replaced  by 
the  NAICS  system,  whidi  is  a  new 
economic  classification  ^stem  thM  has 
been  developed  to  provide  common 
industry  definitions  for  Canada,  Mexico, 
and  die  United  States.  GJ^  published 
a  document  in  the  FadmdX^iatar 
regarding  the  re|4acement  of  Ae  1987 
SIC  by  die  1997  NAICS,  on  April  9, 
1997.  In  today's  proposed  rule,  the 
sections  that  list  the  Her  I  and  Her  0 
infonnaticm  requirements  (proposed 
sections  370.41  and  370.42, 
respectively)  requira  the  NAICS  code 
instead  of  the  SKI  code. 

EPA  seeks  comment  on  requiring 
facilities  to  report  the  NAICS  code 
instead  of  the  SIC  code.  In  particular. 


EPA  seeks  comment  on  whether  it  is 
prematura  or  otherwrise  inappropriate  to 
adopt  NAKS  codes  at  this  time,  and 
whether  EPA  should  thanfete  retain 
usage  of  the  SIC  codes  for  dtatima 
beinig.  EPA  also  invites  ornament  on 
whethar  it  would  beaen«Uato  aUowF 
riposting  of  either  the  aCooda  ar  tha- 
NAKS  oecb  (and-Mir  indicatiOB  of  wbich 
ooda  waa  being  rapaElad),  nr  to  raq[irira 
reporting  of  both  codes,  during  a  psdod 
of  transitioa  from  use  of  tha  SIC  to- the 
NAICS.  EPA  understands  that  riifflwnt 
agencies  may  begin  using  the  NAICS 
codes  fot  r^ulatory  purposes  at 
diffsrent  times.  If  Q'A  transitions  to 
using  the  NAICS  codes  in  today's 
proposed  rule,  this  diange  may  not  be 
consistant  with  the  timing  of  some  other 
agendea?  use  of  the  new  codes^EPA 
seeks  comMsnt  on  the  appropriate  time 
to  tranaitioKlirdia  NAICS  codes  fior 
purposes  of  the  reporting-raquiremanta 
trndiBr-today's  proposed  rule.  EPA  also 
sedcs  puUic  input  on  making  a^ 
carteqionding  cfaanga'to-asaNAlCS 
codes  instead  of  9C  codas  on  the  Tier  - 
I  and  Her  n  fii»ms  themselves. 

In  addition  to  setting  fbrth  die 
uniform  inventory  forms  and 
instructions,  existing  sections  370.40 
and  370.41  reiterate  many  of  the 
reporting  requirements  that  are  codified 
in  othn  sectioiu  in  the  regulaticm.  EPA 
doesnt  believe  it  is  necessary  far  than 
requirements  to  be  stated  twice  within 
the  same  regulation,  and  tha  proposed 
Her  I  and  Her  n  infivmation  sections 
(sectioos  370.41  and  370.42)  domt 
reiterate  requirements  codified 
elseadiere  in  the  regulaticm.  EPA 
requests  public  comments  on  this 
propoaecl  change. 

Hie  Her  I  and  Her  II  instructions, 
which  ara  in  existing  sections  370.40 
and  370.41.  contain  some  general 
explanatory  information  about  the 
reporting  requirements  and  some 
examnUw  and  suggestions  to  ease 
compuanoe.  This  instructional 
infonnation  is  not  induded  in  tha  body 
of  the  proposed  regulation,  but  would 
still  be  included  with  the  farms  and 
instructions  that  ara  readily  available  to 
the  public.  While  EPA  is  proposing  to 
remove  this  instructional  infcmnation 
from  the  inoposedregulatioD.  the  Her  I 
and  Hern  infonnation  raqjodrsments  in 
today's  pn^ooed  lula  ara  me  same  as 
the  existing  Her  I  and  Ho- n 
information  requirements  (axoqit  for  the 
tMTD  specific  proposed  changes 
described  above).  EPA  requests  pnfaiic 
comments  regarding  removal  of  this 
instructional  information. 

Hazardous  chemicals  are  classified 
into  five  hazard  categ(»ies  for  purposes 
of  reporting  under  EPCRA  sections  311 
and  312.  l^ese  five  categcxies  ara  a 
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conacdidation  of  the  23  hazard 
categoriM  defined  under  OSHA,  at  29 
CFK  1910.1200.  SectioDi  370.40  and 

370.41  in  the  existing  rule,  which 
contain  the  Tier  I  and  Her  U  inventory 
forms  and  instnictians,  eaqh  contain  a 
chart  that  compares  EPA's  harard 
categories  under  EPCRA  with  OSHA's 
hazard  cat^ories.  Although  today's 
proposed  nue  does  not  ii^ude  the  Her 
I  and  Tier  n  fcnns  and  instructions,  the 
five  EPCRA  hazard  categories  are 
defined  in  proposed  sec^on  355.62  and 
the  conesponding  OSHA  hazard 
categories  are  identified  for  each  EPCRA 
hazud  category. 

Section  370.41  in  the  existing 
regulation,  which  contains  the  Tier  II 
Stxm  and  instructions,  also  sets  forth  the 
requirements  pertaining  to  trade  secret 
infcHmation  and  confidential  location 
information  for  specific  chemicals. 
These  requirements  aren't  found 
elsewhere  in  the  existing  regulation. 
Section  370.64  in  today's  proposed  rule 
contains  the  trade  secret  reqtiirements 
and  the  recniirements  for  confidential 
location  information. 

The  instructions  for  the  Her  II  fonn 
(currently  found  in  section  370.41) 
indicate  the  reqiiirement  to  report  the 
"chemical  name  or  common  name"  for 
each  diemical  being  reported.  Section 

370.42  in  today's  proposed  rule,  «diich 
mnt«in«  the  ller  n  information 
requirements,  indicates  the  requirement 
to  report  the  "chemical  name  or 
oomraQD  name  of  the  chemical  as 
provided  on  the  material  safety  data 
sheet"  EPA  isn't  proposins  any  change 
to  this  requirement,  but  rather 
reiterating  the  full  requirement, 
consistent  with  the  statutory  language  in 
EPCRA  section  312(d)(2)(A). 

The  Tier  I  and  Tier  n  finms  that  EPA 
publishes  aren't  the  only  fonnats  that 
are  acceptable  for  inventory  repoiting 
under  the  EPCRA  program.  The  existing 
regulaticms  (40  CFR  370.40  and  370.41) 
provide  that  the  fodlity  owner  or 
opesator  may  submit  a  State  or  local 
form  that  contains  the  identical  content 
of  the  published  uniform  fisderal  fimnat 
(the  Tier  I  or  Tier  0  infcmnation).  Such 
State  or  local  fmms  are  adequate  for 
section  312  reporting  of  Tier  I  and  Tier 
n  information,  provided  the  entities  to 
y/bam  the  forms  must  be  submitted 
receive  the  information  by  the  reporting 
deadline.  The  proposed  regulations 
specify  the  requirements  far  Tier  I  and 
n  information  (see  proposed  sections 
370.41  and  370.42)  and  similarly 
{Hovide  that  State  or  local  formats  for 
repenting  may  be  used  so  long  as  they 
contain  the  required  informatian.  See 

E reposed  section  370.40(b).  Many  States 
ave  develcn>ed  their  own  format  for 
reporting,  which  oftm  oontainit 


additional  requirements  beyond  lodiat  is 

EredbythellarlorTlnllfonns. 
ronic  inventory  forms  are  available 
various  sources,  including  the 
7VO  homepage  and  some  States. 
EPA  believes  tnat  it  is  appropriate  for 

Tier  I  and  ller  n  forms  to  be 
lublished  and  readily  available,  but  not 
be  published  in  the  regulations.  EPA 
interested  in  coounents  concerning 
the  removal  of  these  fiorms  from  the 
body  of  the  regulation,  and  suggestions 
tf>out  how  the  forms  can  be  made 
idily  available.  EPA  is  especially 
itMwted  in  comments  on  whether  the 
blic  actually  uses  the  Code  of  Federal 
ons  (CFR)  as  a  source  of  theTier 
or  Tier  n  forms,  in  which  case  it  might 
helpful  to  retain  the  forms  and 
ons  in  the  regulations. 

).  Penalties  for  Noncompliance 

Sections  355.50  and  370.5  in  the 
isting  rules  describe  potential 
Ities  for  noncompliance  with 
.'s  emergency  release  notification 
lents  and  hazardous  diemical 
trting  requirements,  respectively. 
le  Tier  I  and  Her  II  form  instructions 
talso  describe  potential  penalties  for 
Noncompliance  %nth  the  hazardous 
idiemicail  reporting  requirements.  In 
today's  rulemaking.  EPA  is  proposing  to 
kemove  these  provisions  fitun  the  body 
pf  the  regulations  because  it  is  not 
|iecessary  to  repeat  them  in  the 
kegulations.  The  potential  penalties  for 
UlEPCRA  violattons  are  established  in 
khe  statute  itselt  whidi  is  self- 
implementing.  "Ilie  absence  of  the 
penalty  diaaiitsions  in  the  rule  won't 
diange  any  requimnents  with  respect  to 
enforcement.  EPA  sedcs  comment  on 
whether  this  is  a  useful  change  to 
istreamline  the  regulations. 

4.  FadUty  Identifier  as  a  Her  I  and  Her 
U  Information  Requirement 

EPA  is  curtentfy  undertaking  an 
jency-wide  initiative  to  streamline  and 
consolidate  the  Agency's  collection  and 
maintenance  of  environmental  data. 


IEPA.  in  cooperation  with  States,  is 
aedcing  to  establish  infoimation 
management  procedures  for  the 
identification  of  fodlities  that  are 
Subject  to  Fedoal  environmental 
Reporting  and  permitting  requirements. 
[This  initiative  is  intended  to  improve 
EPA's  management  and  use  of  such 
jinfarmatian.  as  well  as  to  provide 
[improved  public  access  to  such 
information,  by  crsating  links  bet%ireen 
ma|OT  data  sources.  This  initiative  is 
known  as  the  Facility  Identificati<m 
initiative.  Through  this  initiative.  EPA 
intends  to  establish  a  standardized 
jfodlity  identification  scheme,  induding 
a  unique  Facility  Identification  Niunber. 


for  focilities  that  submit  environmental 
data  to  EPA  under  various  regulatory 
programs.  EPA  Mrould  then  be  able  to 
establish  links  among  records  of 
environmental  data  relative  to  a  specific 
fodlity,  and  also  establish  means  for  the 
public  to  access  the  Agency's  data  via 
computer  telecommunications  and  other 
means.  The  aim  is  to  enable  facility- 
related  environmental  information  in 
multiple  databases  to  be  easily  linked. 
EPA,  in  cooperation  with  the  States,  is 
currentiy  developing  a  non-regulatory 
process  for  assigning  the  FadUty 
Identification  Numbers.  For  the  latest 
inframation  regarding  the  Facility 
Identifiers  Initiative,  please  see  the 
mem(»andum  "Announcing  the  Facility 
Identification  Interim  Deta  Standard"  in 
the  CERCLA  Dodcet  Office,  in  docket 
number  300RR-^1  (Cor  the  address  of 
the  dodcet  office,  see  the  ADDRESSES 
section  of  this  preamble). 

In  today's  document,  EPA  is  seeking 
public  comment  on  whether  or  not  to 
require  facilities  to  report  their  Facility 
Idoitification  Number  when  reporting 
under  EPCRA  section  312,  if  such 
number  has  been  assigned  under 
another  State  or  Fedoal  environmental 
program.  This  document  does  not 
">"*■<"  proposed  regulatory  language 
establishing  the  Facility  Identifier 
Number  as  part  of  the  Tier  I  and  Her  II 
information  requirements.  However, 
EPA  wants  to  ensure  that  the  public 
understands  that  based  on  this 
document  and  opptvtunity  fw  public 
comment.  EPA  may,  in  the  final 
rulemaking  action  on  this  proposal, 
revise  the  regulatory  requirements  for 
Her  I  and  Her  II  information  by  adding 
regulatory  language  that  requires 
submission  of  the  Facility  Identification 
Number.  See  existing  secticms  370.40 
and  370.41.  and  proposed  sedions 
370.41  and  370.42.  for  Her  I  and  Her 
n  information  requirements  generally. 
The  Her  I  and  Tier  II  information 
regulations  would  also  be  revised  to 
provide  that  only  those  facilities  that  are 
subject  to  other  State  and  Federal 
environmental  programs,  and  have  been, 
assigned  a  Faduty  Identification 
Number  by  their  State  or  EPA.  would 
need  to  sdmiit  such  Numbw  with  their 
Her  I  and  Her  II  infnmation.  The 
ptd>lic  is  hereby  informed  that  EPA  may 
also  take  final  action  to  indude  the 
Fadlity  Idmtification  Numba  as  part  of 
the  Tier  I  and  Tier  II  infoimatibn 
requirements,  separate  from  the  final 
action  on  other  aspects  of  this  proposal 
This  could  occur,  for  example,  if  EPA 
determines  that  the  status  of  the  Facility 
Identifiers  Initiative  warrants  either 
more  expeditious  or  later  regulatory 
action.  Finally,  EPA  could  dso 
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conclude,  based  on  the  public  input 
from  this  document  or  other 
considerations,  that  it  will  not  add 
Facility  Identification  Number  to  the 
Tiw  I  and  Tier  n  information 
requirements.  All  three  of  these 
outcomes  may  occur  without  providing 
opportunity  for  public  comment  beyond 
that  prpvided  in  this  document. 

Information  repotted  under  EPCRA 
section  312  is  submitted  to  SERCs, 
LEPCs  and  local  fire  departments;  it  is 
not  reported  directly  to  EPA.  However, 
the  Facility  Identifiers  Initiative  is  a 
cooperative  data  management  efi'oit 
between  EPA  and  the  States.  States 
participating  in  the  initiative  would 
include  the  Facifity  Identification 
Numbers  in  their  records,  which  may 
eventually  be  linked  to  EPA  data. 
Although  EPA  does  not  maintain 
EPC31A  section  312  data,  EPA  may  be 
able  to  provide  data  users  with  links  to 
State  data  systems.  Having  the  Fadfity 
Identification  Number  present  in  the 
data  that  the  SERCs,  LEPCs  and  local 
fire  departments  receive  from  a  facility 
under  EPCRA  section  312  may  allow 
Federal,  State  and  local  governments  as 
well  as  the  public  to  coordinate  that 
data  with  other  State  and  Federal  data 
maintained  about  the  same  facility. 
Persons  viewing  the  Tier  I  or  Her  II 
information  for  a  facility  would  then 
know  whether  the  fKnlity  is  subject  to 
other  environmental  laws  in  additim  to 
EPCRA,  and  would  have  a  link  to  find 
additional  information  about  that 
focility. 

EPA  seeks  comment  <»  whether  it 
would  be  useful  to  require  that  facilities 
provide  their  Facility  Identification 
Number,  if  assigned,  when  reporting 
Tier  I  or  Tier  II  inframation  under 
EPCRA  section  312.  EPA  would  like  to 
know  if  SERCs,  LEPCs,  local  fire 
departments  and  the  public  would 
benefit  by  the  Identification  Numbers 
being  reported  xxadm  section  312. 

5.  Additional  Changes  to  the  Parts  355 
and  370  Regulations 

In  today's  rule  EPA  is  pn^Msing  some 
changes  to  the  regulations  at  40  GPR 
parts  355  and  370  that  are  intended  to 
make  the  rules  clearer  and  easier  to  use. 
While  rewriting  these  regulations,  EPA 
took  the  opportunity  to  "clean-up"  the 
rules — by  clarifying  requiremmts, 
codifying  policy,  and  in  stHne  cases 
restating  statutory  language-  The 
proposed  regulatory  revisions  are  as 
follows: 

•  SERC  and  LEPC  instead  of 
commission  and  committee.  In  today's 
proposed  rule,  SERC  and  LEPC  are  used 
to  abbreviate  State  emergency  response 
commission  and  local  emergency 
response  committee,  respectively. 


Commissicm  and  committee  (rather  than 
SERC  and  LEPC)  have  been  used  as 
abbreviatiaiis  in  the  existing  rule,  but 
EPA  believes  that  the  public  is  generally 
more  familiar  with  the  terms  SBRC  and 
LEPC  The  definitions  lor  key  words 
used  in  parts  355  and  370,  which^are 
found  in  section  355.62  in  today's 
proposed  rule,  reflect  the  use  of  the 
terms  SERC  and  LEPC  instead  of 
commission  and  committee. 

•  Quantity  of  an  extremely  hazardous 
substance  in  a  mixture.  Instructions  for 
calculating  the  quantity  of  an  extremely 
hazardous  substance  (EHS)  present  in  a 
mixture,  for  purposes  of  emergency 
planning,  are  in  secticm  355.30(e)(1)  of 
the  existing  regulation.  The  terms 
"mixture"  and  "sohiticm"  are  both  used 
in  these  instructions.  In  the  pn^)Osed 
regulation  the  term  "soluticm"  has  been 
removed  because  "mixture"  includes 
"solution,"  so  it  is  redundant  to  use 
both  terms.  The  term  "mass"  in  the 
existing  instructions  is  replaced  by 
"weight"  in  the  proposed  instructions. 
For  the  piuposes  of  this  regulation  the 
two  terms  are  synonymous,  and 
"weight"  is  a  mote  familiar  term  to  the 
general  publia  Furthtt',  in  order  to 
improve  the  understanding  of  these 
instructions,  an  example  is  provided  in 
the  proposed  instructions,  which  are  in 
section  355.13  of  today's  proposed  rule. 

•  Extremely  hazardous  substances  in 
solid  form.  Instructions  for  determining 
which  threshold  planning  quantity 
(TPQ)  to  use  for  extramely  hazardous 
substances  (EHSs)  in  solid  bam  are  in 
section  355.30(eH2)(i)  of  the  existing 
regulation.  In  that  section  solids  are 
described  as  "existing  in"  or  "being 
handled  in"  various  forms.  In  the 
proposed  rule,  the  phrases  "exists  in" 
and  "is  handled  in"  have  been  replaced 
by  "is  in."  This  is  simpler  and  easier  to 
understand,  but  doesn't  aCEact  the 
requirements  in  any  way.  These 
instructions  are  in  section  355.15  of 
today's  proposed  rule. 

•  Facility  emergency  coordinator. 

—Section  355.30(c)  in  the  existing 
regulaticm  requires  die  owner  or 
operator  of  a  facility  to  notify  the 
LEPC  (or  the  Governor  if  there  is  no 
LEPC)  of  the  facility  emergency 
coordlinator.  In  today's  proposed  rule, 
section  355.20  requires  this 
notification  be  made  to  the  SERC  if 
there  is  no  LEPC.  or  to  the  Govonor 
if  there  is  no  SERC  EPA  believes  that 
most  States  have  functioning  SERCs 
now,  and  this  notification  should  be 
given  to  the  SERC  rather  than  the 
Governor,  if  there  is  no  LEPC 

— ^The  existing  rule  requires  that  this 
notification  be  made  on  or  before 
September  17. 1987.  or  30  days  aft» 


establishment  of  an  LEPC  whidiever 
is  earlier.  The  notification  deadline* 
in  the  existing  rule  correspoid  to  the 
statutory  deadlines  found  in  EPCRA 
section  303(dXl)-  Neither  the  statute 
nor  the  current  regulation  establish  a 
deadline  for  providing  this  notice  in 
the  case  of  a  facility  that  later 
becomes  subject  to  the  emergency 
planning  requirements  (that  is.  an  . 
EHS  first  becomes  presmt  at  the 
facility  in  excess  of  its  TPQ,  or  the 
EHS  list  is  revised  and  an  EHS  m  the 
revised  list  is  present  at  the  facility  in 
excess  of  its  TPQ)-  EPCRA  secticm 
302(c)  does,  however,  require  that, 
within  60  days  after  becoming  subject 
to  the  emergency  planning 
reqiurements,  a  facility  provide  notice 
th^  it  is  subject  to  sudi  requirements. 
EPA  believes  that  notice  of  the  facility 
emergency  cooodinator  is  an  integral 
part  of  the  emergency  planning 
notification  reqvdrements.  and  should 
therefore  be  provided  at  the  same  time 
as  the  emergency  planning  notice. 
Accordingly,  section  355.20  in  today's 
pn^posed  rule  requires  that  notice  of 
the  facility  emergency  coordinator  be 
provided  by  September  17, 1987,  or 
within  30  days  of  establishment  of  the 
LEPC  (in  accordance  with  the 
statutwy  deadlines  at  EPCRA  secticm 
303(d)(1)),  or  within  60  days  after  a 
facility  becomes  subject  to  EPCRA's 
emergency  planning  requiranents 
(consistent  with  EPCRA  sectim 
302(c)).  In  today's  proposed  rule,  the 
deadUnes  for  a  facility  to  provide 
notice  of  its  facility  oneigency 
coordinator  arexcmristent^nvith  the 
deadlines  for  a  facility  to  provide 
notice  that  it  is  sul^ect  to  the 
emergency  planning  requirements 
(see  proposed  section  355.20).  (The 
HwriliiMK  for  notification  that  a 
facility  is  subject  to  the  •meigrac^ 
planning  requirements  are  discussed 
nuther  below.)  Propoeed  section 
355.20  presents  a  summary,  in  table 
format,  of  the  infumation  that  is 
required  under  EPCRA's  emergency 
planning  requirements;  inchnfing 
types  of  informatioD  to  be  reported, 
required  recipients  of  information, 
and  deadlines  for  reporting.  The 
proposed  table  is  intouled  to  present 
the  requirements  in  a  dear,  easy  to 
understand  format 
•  Emergency  planning  notification. 
— Section  355.30(b)  in  the  existing 
regulation  requires  notification  to  the 
SERC  that  a  facility  is  subject  to  the 
emergency  planning  requkements 
under  EPCRA.  In  today's  proposed 
rule,  section  355.20  requires  this 
notification  be  provided  to  both  the 
SERC  and  the  LEPC  This  is  consistent 
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with  section  302(c)  of  EPC31A,  which 
provides  for  owners  or  operatars  to 
notify  the  SERC  and  LEPC  ndten  their 
bdlity  becomes  subject  to  the 
emeigency  planning  requirements. 
—Section  355.30(b)  in  the  existing 
regulation  requires  that  notification  be 
provided  on  or  before  May  17, 1987 
or  within  60  days  after  a  facility  first 
becomes  subject  to  the  requirements. 
The  notification  deadlines  in  the 
existing  regulation  correspond  to  the 
statutory  deadlines  at  EPCRA  secticm 
302(c).  Section  355.20  in  today's 
proposed  rule  requires  that  emogmcy 
planning  notification  be  provided  by 
May  17, 1987  or  within  60  days  after 
a  facility  first  becomes  subject  to  the 
requirements  (in  accordance  with  the 
statutory  deadlines  at  EPCRA  section 
302(c))  or  within  30  days  after 
establishment  of  an  LEPC  EPA  is 
proposing  to  add  "within  30  days 
after  establishment  of  an  LEPC"  in 
section  355.20  of  today's  proposed 
rule  to  provide  for  consistency  vrith 
the  statutory  requirement  at  EPCRA 
section  303(dMl)  to  provide  notice  of 
the  bdlity  emergency  coordinator 
wdthin  30  days  of  establishment  of  an 
LEPC  EPA  believes  that  notification 
that  a  facility  is  subject  to  EPCRA's 
emeigency  planning  requirements, 
and  notification  of  a  facility's 
emergency  coordinator,  whidi  are  the 
twro  basic  components  of  emergency 
planning  notification,  riiould  be 
provided  according  to  consistent 
reporting  deedlines.  EPA  does  not 
believe  that  it  is  reasonable  to  require 
a  facility  to  provide  notice  of  the 
facility  emergency  co<»dinator  in 
advance  of  the  deedline  for  providing 
notice  that  they  are,  in  fact,  sul^ect  to 
EPCRA's  emergency  planning 
requirements.  (The  deadlines  for 
providing  notification  of  the  facility 
emeigmcy  coordinator  are  discussed 
in  detail  above.)  EPA  seeks,  in  today's 
document,  to  provide  for  consistency 
betwem  these  two  basic  components 
of  EPCRA's  emergmcy  planning 
requirements. 

•  C3ianges  relevant  to  emergency 
planning.  Sectlon  355.30(d)  in  the 
current  regulation  requires  that  facility 
ownns  or  operetors  inform  the  L£PC  of 
any  dwngws  occurring  at  the  facility 
which  may  be  relevant  to  emergsncy 
planning.  Tlie  table  in  pnqpoaed  socman 
355.20  in  today's  rule  oontains  this 
same  requirement,  and  also  indicates 
that  the  information  be  provided 
promptly— EPA  is  proposing  to  add 
"j^ompdy"  to  be  consistent  with 
EPCRA  aectioD  303(dM2). 

•  Format  Cor  notifications.  In  today's 
I»opoaed  rule,  EPA  has  added  sections 


hat  discuss  the  format  to  be  used  far 
emeigency  planning  and  emergency 
teleese  notification  (secti<ms  355.21  md 
855.41,  respectively).  EPA  is  not 
intending  to  diange  the  existing 
Requirements  for  format  of  notifications. 
Or  to  impose  new  requirements. 
Sections  355.21  and  355.41  are  intended 
Mmply  to  clarify  the  existing 
tequirements.  Although  the  current 
Angulation  does  not  state  the  required 
format  Car  emeigency  planning 
Notification,  it  long  hu  been  EPA  policy 
lo  recommend  that  the  emergency 
planning  notification  be  made  in 
jwiiting.  In  the  preemble  to  the  final  rule 
establishing  the  emergmcy  planning 
requirements  (52  PR  13379.  April  22, 
1987),  EPA  stated  that.  "Any  facility 
jwhere  an  extremely  hazardous 

hstance  is  present  in  an  amount  in 
of  the  threshold  planning 
itity  is  required  to  notify  the  State 
on  *  *  *  Such  notification 

ould  be  in  writing  •  *  •  "  (emphasis 
ladded).  Proposed  section  355.21  in 
today's  rule  is  intended  to  reflect  EPA's 
policy  of  recommending  (but  not 
roquiiing)  written  emeigency  planning 

•  24-hour  time  period  for  releese.  The 
emergency  release  notification 
requiremoito  in  the  existing  regulation, 
found  in  section  355.40,  don't  indicate 
over  what  time  period  a  releese  of  a 
Ireportable  quantity  must  occur  to  trigger 
jemeigency  release  notification 
pequirements.  Under  EPCRA  section 
'304(a),  releases  are  reportable  if  they 
occur  in  a  manner  that  requires,  or 
would  require,  notification  under 
CERCLA  section  103(a).  Thus,  EPA's 
interpretation  has  been  that  the  24-hour 
policy  applicable  under  CERCLA  also 
appltos  under  EPCRA.  This 
interpretation,  which  long  has  been  EPA 
policy,  is  being  codified  in  today's 
proposed  rule.  Accordingly,  section 
355.33  in  this  proposed  rule  indicates 
that  the  "release  of  a  reputable  quantify 
*  *  *  within  any  24-hour  period" 
triggers  emogency  releese  notification 
requiranenta 

•  Releeses  during  transportaticm.  The 
emeigency  release  notification 
requkemento  that  apply  to  releese  of  a 
substance  during  transp(»taticn  {ex 
tton^  inddmt  to  tranqxntatiim)  are  in 
section  355.40(bM4)(ii)  in  the  exiting 
regulation.  The  term  "tiannMntation- 
related  release"  is  used  in  that  section, 
and  is  also  defined  there.  Section 
304(b)(1)  of  EPCRA.  which  provides  the 
statutory  re^iiiemoita  for  releases 
during  tranqportation  or  storage  incident 
to  transportation,  doesnt  use  die  term 
"tranqMrtation-related  releese."  In 
today's  proposed  rule,  the  requirements 
tor  releaaei  dmfaig  transportation  or 


storage  incident  to  transportation  are  in 
section  355.42(b).  In  that  section  the 
tenn  "transptHtation-refated  release." 
and  its  definition,  have  been  removed 
because  EPA  believes  that  the  use  of 
that  term  adds  to  the  confusion  about 
these  requirementa.  In  addition,  the 
language  of  that  section  has  been 
modified  to  generally  track  the  statutory 
language  in  EPCRA  304(bHl).  EPA 
requesto  oommenta  as  to  whether 
additicmal  guidance  should  be  provided 
concerning  notification  of  releases 
during  transpcHtation  (or  storage 
inddnit  to  transportation).  EPA  also 
requests  suggestions  as  to  what  type  of 
additional  guidance  would  be  helpful 

•  Releases  that  are  continuous.  A 
releese  that  is  continuous  and  stable  in 
quantify  and  rate,  under  the  definitions 
in  40  CFR  302.8(b).  qiialifies  for  reduced 
reporting  requirementa  under  EPCRA. 
The  requirementa  for  repenting 
continuous  releases  are  in  section 
355.40(a)(2)(iii)  in  the  current 
regulation,  and  in  section  355.32  in 
today's  proposed  regulati<m.  Continuous 
releases  are  subject  to  four  specific 
reporting  requirements.  These 
requirements  have  been  reorganized  in 
today's  proposed  rule,  to  clarify  that 
eadi  of  the  four  notifications  m\ut  be 
made  to  the  communify  emergency 
coordinator  for  the  LEPC  for  any  area 
likely  to  be  affected  by  the  release  and 
to  the  SERC  of  any  State  likefy  to  be 
affected  by  the  relsase  (in  adiUtion  to 
the  notificstions  required  undm  40  CFR 
302.8).  The  Agency  stated  that  these 
four  notifications  are  to  be  made  to  the 
SERC  and  the  LEPC  (in  addition  to  the 
NRC)  in  the  final  rule  establishing  the 
requirementa  for  reporting  continuous 
releases  of  hazardous  substances 
puhUshed  on  July  24. 1990  (55  FR 
30179). 

•  State  or  local  foimat  for  reporting 
inventory  information. 

of  the  purposes  of  today's 
proposal  is  to  insure  that  SERCs  and 
LEPCs  have  flexibilify  with  reqpect  to 
the  manner  in  which  inftmnation  is 
reported  under  EPCRA  sections  311 
and  312.  Sections  370.40  and  370.41 
in  EPA'S  existing  rule  allow  for 
flexibilify  by  providing  that  a  State  or 
local  ftum  may  be  used  for  reporting 
inventory  information,  as  long  as  the 
State  w  local  fonn  conteins4dentical 
content  to  the  uniform  federal  forms 
(Her  I  of  Tier  II  fanns).  To  further 
clarify  this  flexibilify,  EPA  proposes 
today  to  revise  those  jHovidons  such 
that  the  use  of  a  State  or  local /bnnot 
is  allowed  (see  propoeed  section 
370.40).  Tbiase  i»opoeed  revisions 
would  deerly  encompass  submittal  of 
inventory  infannation  in  any  monber 
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or  potential  manners,  including 
electronic  submittal,  so  long  as  all 
information  required  under  the  statute 
and  its  implementing  regulations 
were  provided. 
— Section  370.43  in  today's  proposed 
rule  provides  weight  range  codes,  and 
codes  for  storage  types  and 
conditions,  that  are  used  when 
reporting  Tier  I  and  Tier  n 
information  (the  same  codes  are  in 
sections  370.40  and  370.41  in  the 
current  regulation).  These  codes  must 
be  used  when  reporting  inventory 
information  using  the  federal  Tier  I 
and  Tier  II  forms.  However,  when 
State  or  local  formats  are  used  for 
reporting  Tier  I  and  Tier  D 
information  (as  discussed  above),  EPA 
allows  the  use  of  State  or  local  codes 
for  weight  ranges  and  storage  types 
and  conditions.  State  or  local  codes 
may  be  used  for  reporting  weight 
ranges,  provided  that  the  weight 
ranges  are  no  broader  than  those  in 

{>roposed  section  370.43.  State  or 
ocal  codes  may  be  used  for  reporting 
storage  types  and  conditions, 
provided  that  the  codes  specify  the 
same  or  more  detailed  information  as 
that  specified  in  proposed  section 
370.43.  Paragraph  (d)  in  proposed 
section  370.43  has  been  added  to 
clarify  this  flexibility  regarding  the 
use  of  EPA's  codes.  For  example,  a 
State  or  local  government  might 
choose  to  spe^fy  ranges  in  gallons 
instead  of  in  pounds— such  ranges 
may  be  used  when  reporting  amounts, 
provided  that  weight  ranges 
corresponding  to  the  given  ranges  in 
gallons  are  not  broader  than  the 
ranges  in  proposed  section  370.43 
(and  provided  that  a  format  other  than 
the  federal  Tier  I  or  Tier  n  forms  are 
used). 

•  SERC  or  LEPC  response  to  a  request 
for  Tier  II  information  within  45  days. 
Section  370.61  in  today's  proposed  rule 
states  that  "A  SERC  or  LEPC  must 
respond  to  a  request  for  Tier  II 
inf(»mation  •  *  •  within  45  days  of 
receiving  such  a  request."  This 
requirement  isn't  found  in  the  existing 
regulation.  However,  this  requirement  is 
specified  under  EPCRA  section 
312(e)(3)(D),  and  EPA  is  proposing  to 
codify  the  statutory  requirement  at  this 
time  for  clarity.  Codifying  this 
requirement  will  not  create  any  new 
substantive  requirement,  since  it  was 
already  provided  bv  the  statute. 

EPA  requests  puoUc  comment  on  all 
aspects  of  the  proposed  regulatory 
revisions  described  above. 

6.  Definitions 

In  today's  proposed  rulemaking,  the 
definitions  for  parts.  355  and  370  (that 


currently  are  found  in  sections  355.20 
and  370.2.  respectivefy)  have  been 
combined  into  one  section  and  placed  at 
the  end  of  part  355.  See  proposed 
section  355.62.  This  was  done  because 
parts  355  and  370  are  closely  related 
and  are  published  together,  and  the 
defined  words  used  in  both  parts  are 
generally  the  same. 

Placing  the  consolidated  definitions 
section  at  the  end  of  part  355  relieves 
the  reader  of  having  to  read  through  all 
of  the  definitions  before  seeing  how 
they  are  used  in  the  text.  A  short 
statement  at  the  beginning  of  each  part 
in  today's  proposed  rule  tells  the  reader 
where  to  find  the  definitions.  Words 
that  are  defined  in  the  consolidated 
definitions  section  are  printed  with  the 
initial  letter  capitalized  the  first  time 
they  are  used  in  each  part,  to  highlight 
them.  EPA  is  seeking  comments 
concerning  whether  or  not  these 
changes  improve  the  readability  of  the 
rule. 

Some  minor  revisions  to  the  omtents 
of  the  definitions  are  proposed  in 
today's  rulemaking.  B*A  intends  these 
changes  to  make  the  definitions  clearer 
and  easier  to  use.  Some  of  these  changes 
were  necessary  to  consolidate  the  two 
existing  definitions  sections  into  one 
section.  EPA  requests  public  comment 
on  the  proposed  changes  to  the 
definitions,  which  are  as  follows: 

•  Act.  The  term  "act"  is  defined  in 
the  existing  definition  section  for  part 
355  as  "the  Superfund  Amendments 
and  Reauthorization  Act  of  1986."  This 
definition  has  been  removed  from  the 
proposed  definitions  section,  which 
applies  to  both  parts  355  and  370.  The 
Emergency  Planning  and  Community- 
To-Know  Act  (EPCRA),  the 
Occupational  SafiBty  and  Health  Act 
(OSHA).  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCLA),  and  the 
Clean  Air  Act  (CAA)  are  eadi  referenced 
in  today's  proposed  rule.  The  term  "act" 
is  not  used  in  today's  rule  without  the 
name  of  the  "act"  it  is  referencing,  so  it 
is  unnecessary  to  give  it  a  specific 
meaning. 

•  SERC  and  LEPC.  As  discussed 
above,  the  terms  "commission"  and 
"committee"  have  beea  replaced  with 
"SERC"  and  "LEPC."  respectively, 
throughout  today's  proposed  rule. 
Accordingly,  the  terms  "commission" 
and  "committee"  have  been  replaced 
with  "SERC"  and  "LEPC"  in  the 
proposed  definitions  section,  which  is 
section  355.62  in  today's  rule.  No 
changes  are  proposed  to  the  definitions 
themselves  in  today's  rule,  the  terms 
"commission"  and  "committee"  have 
simply  been  replaced  by  "SERC"  and 
"LEPC" 


•  £PCRA  and  OSHA.  Definitions  of 
"EPCRA"  and  "OSHA"  have  been 
added  in  the  consolidated  definitions 
section  proposed  in  today's  rulemaking. 
These  acronyms  fiequenUy  are  used 
throughout  Uie  rule.  Placing  them  in  the 
definitions  section  should  make  it  easier 
for  the  reader  to  find  their  meanings. 

•  Facility.  The  term  "bdlity"  is 
defined  in  both  parts  355  and  370  in  the 
existing  rule.  The  two  definitions  are 
identical,  except  that  in  part  370  the 
definition  of  "fecility"  includes  "aU 
natural  structuires  in  which  chemicals 
are  purposefully  placed  or  removed 
through  human  means  such  that  it 
functions  as  a  containment  structure  for 
human  use."  EPA  intends  for  the 
definition  of  "fedlity"  under  part  355  to 
be  identical  to  the  definition  imder  part 
370  (see  55  FR  30634.  July  26. 1990;  and 
54  FR  12999,  March  29, 1989).  This  is 
being  clarified  in  today's  proposed 
rulemaking  by  including  "all  natural 
structures  in  which  chemicals  are 
purposefully  placed  or  removed  through 
human  means  such  that  it  functions  as 

a  cmtainment  structure  for  htunan  use" 
in  the  definition  of  "fedlity"  under  the 
consolidated  definitions  section  (see 
proposed  section  355.62). 

•  Hazardous  substances.  The  tvrm 
"CERCLA  hazardous  substance"  is 
defined  in  the  existing  definitions  for 
part  355,  but  not  in  the  definitions  for 
part  370.  This  term  is  defined  in  the 
proposed  combined  definitions  section. 
The  terms  have  been  reorganized  such 
that  "CERCLA  hazardous  subetance" 
and  "extremely  hazardous  substance" 
appear  together  under  the  heading 
"hazardous  substances."  EPA  believes 
that  putting  the  definitions  of  the  two 
terms  together  imder  a  commcm  heading 
will  help  clarify  the  difference  between 
these  closely  related  turns.  In  addition, 
these  terms  now  appear  immediately 
after  the  definition  of  "hazardous 
chemical."  which  is  the  third  category 
of  substances  regulated  by  today's 
rulemaking.  Pladng  together  the 
definitions  of  each  of  the  categories  of 
substances  that  this  rule  regulates 
should  help  the  reader  to  compare  and 
understand  their  meaniius. 

•  Hazardous  c/iemJcaTNodiange  is 
proposed  to  the  meaning  of  the  term 
"hazardous  chemical."  However,  two 
organizational  changes  are  proposed 
that  should  improve  the  clarity  of  the 
defijution.  The  first  is  that  the  list  of 
exceptions  to  the  term  has  been 
refonnatted.  The  second  involves  the 
definition  of  the  phrase  "present  in  the 
same  form  and  concentration  as  a 
product  packaged  for  distribution  and 
use  by  the  general  public."  which  is 
used  within  the  definition  of 
"hazardous  chonical"  (in  the  list  of 
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exceptions  to  the  tmm).  This  phrase  is 
defined  in  the  existing  definitions 
section  fw  part  370,  in  a  separate 
paragraph  mm  the  definition  of 
"hazardous  cfaemicaL"  hi  the 
consolidated  definitions  section  in 
today's  rulemaking  (|»oposed  section 
355.62),  the  definition  of  this  phrase  has 
been  relocated  to  appear  within  the 
definition  of  "hazardous  chemicaL"  The 
list  of  exoq>tions  to  the  definition  ol 
"hazardous  dMmical"  is  reitttated  in 
section  370.13  in  today's  proposed  rule, 
and  the  definition  of  "prnwnt  in  the 
same  bma  and  coDcentration  as  a 
product  packaged  far  distributian  and 
use  by  ths  geiwral  public"  is  placed 
within  that  list 

•  /nventony  ^Nin.  The  Tier  I  and  Tier 
n  "inventory  forms"  have  been  removed 
from  the  ragttlatiaa.  as  discussed  dwve. 
The  definition  of  "inventory  fann"  has 
been  modified  to  reflect  that,  undw  the 
proposed  rule,  the  Tier  I  and  Tier  D 
fonns  no  loogar  are  set  forth  in  part  370. 

•  Mibtfiifv.  In  the  existing  rule,  the 
term  "mixture"  is  defined  in  part  355 
but  not  in  part  370,  ahhoudi  the  term 
is  used  in  both  parts,  fai  today's 
proposed  nilemiiking,  "mixture"  is 
defined  in  the  consoudated  definitions 
section.  For  the  purposes  of  part  355, 
the  proposed  meaning  of  "mixture"  is 
the  same  as  the  existing  meaning,  except 
that  the  existing  definition  includes  the 
term  "cmnpounds"  and  the  proposed 
definition  does  not  EPA  believes  that 
this  tenn  shouldn't  be  included — in  a 
"compound"  the  various  constituents 
don't  retain  their  individual  idantities, 
so  a  "compound"  shouldn't  be  treated 
as  a  mixture  far  the  purposes  of  part 
355.  For  the  purpoees  of  part  370,  the 
pn^xMed  definition  of  "mixture"  is 
"mixture"  as  defined  undw  29  CFR 
1910.1200(c).  Applicability  for  die  part 
370  requirements  is  based  on  OSHA's 
hazard  communicatioi  standard  (29 
CFR  1910.1200),  and  today  EPA  is 
proposing  this  regulatory  revision  to 
clarify  the  Agency's  polk7  that  the 
^afintHfm  of  "mixtuTe"  at  29  CFR 
1910.1200(c)  applies  to  40  CFR  part  370. 

•  Aepoftable  ^entity.  In  section 
355.20  in  the  current  r^ulation. 
"reportrfJe  quantity"  means,  "for  any 
CERCLA  haardous  substance,  the 
reportable  quantity  established  in  Table 
302.4  of  40  CFR  part  302,  ftv  such 
substance,  far  any  other  substance,  the 
reportable  quantity  is  one  pound."  In 
section  355.62  in  today's  proposed  nde, 
however,  "reportable  qumflty"  is 
defined  as.  "far  any  CERCLA  hazardous 
substance,  the  repratdils  quantity 
established  in  Tdde  302.4  of  40  CFR 
part  302,  for  such  substance.  For  any 
extremely  hazardous  aubstance, 
reportri>fe  quantity  means  ihe  rqK»tahie 


{uantity  established  in  appendices  A 
ind  B  of  this  part,  for  such  substance.. 
Jnless  and  until  superseded  by  i 

legulations  establishing  a  rep<ntable 
]uantity  for  newly  listed  EHSs  or 
CERCLA  hazardous  substances,  a  wreight 
pf  1  pound  shall  be  the  reportable 
Quantity."  EPA  aedcs  to  make  clear  that 
tne  phrase  "sny  other  substance"  in  the 
current  definition  refers  onfy  to  EHSs 
[that  are  not  also  CERCLA  hazardous 
substances).  "Rapoitable  quantities" 
Cuiiently  have  been  established  by  EPA 
bv  all  EHSs.  so  die  proposed  definition 
directs  the  reader  to  mpendioes  A  and 
D  of  part  355,  where  the  "rapoitable 
jquantities"  are  puUished.  Ilie  language, 
rUnless  and  until  superseded  by 
tegulations  establishing  a  reportable 
quantity  for  newfy  UsImI  EHSs  or 
CERCLA  hazardous  substances,  a  weight 
jof  1  pound  shall  be  the  reportable 
ouantity"  has  been  added  to  clarify  that 
tne  statutory  deCndt  reportable  quantity 
is  one  pound  for  EHSs  and  CERCLA 
Ihazardous  substances  (see  EPCRA 
section  304(a)  and  CERCLA  section 
102(b),  ranectively). 

•  Tltnsholdpkauih^  quantity.  Tba 
definition  of  "threshold  planning 
quantity  (TP(S"  has  been  changed  to 
make  it  clear  where  in  the  existing 
regulations  the  IPQs  an  found,  in  order 
to  avoid  any  confusion  that  may  arise 
due  to  the  consolidation  of  the 
definitions  for  parts  355  snd  370. 

•  TWbe.  The  term  "Tribe"  was  placed 
togedier  with  the  definition  of  "Indian 
Tnbe,"  because  these  terms  have  the 
—mil  maening  in  the  regulation  and  the 
term  "Tribe"  isn't  defined  in  die 
existing  rule. 

V.  What  DraH  Gnldanoe  Is  EPA 
PnbUsUa«  in  lU  PreaiobieT 

The  discuss!  wi  below  addresses  a 
number  of  issues  for  which  EPA  is 
considering  providing  guidance,  to 
faniHtate  understandbig  and  flexibility 
in  complying  with  the  existing 
regulatory  requirements.  Although  the 
draft  guidance  explored  below  does  not 
involve  any  revision  to  the  existing 
regulatory  requirements,  EPA  seelu 
public  comment  in  developing  this 
guidance. 

A.  Increased  Flexibility  for  States  and 
Local  Governments  With  Respect  to 
Reporting  Under  EPCRA  Sections  311 
and  312 

In  order  to  streamline  compliance 
with  the  existing  regulatory 
requiraments,  ^A  is  developing 
guidance  discussing  certain  reporting 
ofrtions  that  SERCs.  LEPCs  and  fire 
departments  may  wish  to  consider  in 
implamenting  EPCRA  sections  311  and 
312.  This  effort  is  part  of  the  President's 


program  for  reinvoiting  government  and 
reforming  regulatory  policy.  Several 
diffsrent  options  under  sections  311  and 
312  are  discussed  below.  EPA  does  not 
beUeve  any  of  these  options  would 
entail  regidatory  changes.  EPA's 
intenticm  is  to  generate  discussion  of 
difiisrent  options  at  this  time.  While 
EPA's  objective  is  to  identify 
opportunities  for  flexibility  in 
implementing  EPCRA  sactioos  311  and 
312,  SERCs,  LEPCs,  fire  departments, 
and  facility  owners  and  operators  would 
not  have  to  follow  any  of  the  draft 
options.  Furthsr,  SERCs  and  LEPCs 
could  implement  the  (^ons  discussed 
in  section  A(l),  (2),  (3)  and  (4) 
regardless  of  whaler  EPA  isnies  final 
guidance,  provided  the  implementaticm 
of  the  optim  meets  the  statutory  and 
resuktofy  requiraments. 

Numerous  stakeholden  have  asked 
EPA  to  provide  greater  flexibility  with 
respect  to  reporting  under  section  312  of 
EPCRA,  in  aider  to  facilitate  their  use  of 
the  reporting  information.  EPA  agrees 
thst  enhanced  flexibility  would  allow 
SERCs  and  LEPCs  greater  discretion  in 
implementing  the  EPCRA  program; 
however,  an  increese  in  flndbility  may 
compromise  the  existing  national 
con^stency  within  the  EPCRA  program. 
Also,  if  the  EPCRA  i»oarams  become 
less  consistent  nationally.  Federal 
guidance  may  become  obsolete.  This 
could  inarease  the  burden  on  State  and 
local  entities  to  provide  guidance  to 
their  r^ulated  community.  EPA  is  also 
concerned  that  increased  State  and  local 
flexibility  may  ocunpromise  Federal. 
SMe  and  local  compliance  efforts.  EPA 
is  presenting  several  options  that  would 
duify  State  and  local  flexibility  with 
respect  to  reporting  under  sections  311 
ana  312,  and  is  seerlng  puUic  comment 
on  those  options.  EPA  is  especially 
interested  in  comments  from  ^RCs. 
LEPCs  and  local  fire  departments,  and 
wrill  consider  all  public  comments  in 
developing  this  guidance  under  the 
EPCRA  program. 

Section  311  of  EPCRA  requires 
fodlitiea  to  submit  MSDSs  (or  a  list  of 
hazardous  chemicals  subject  to  the 
raquimnents)  to  the  SERC.  the  LEPC, 
end  the  fire  department  with 
jurisdiction  over  the  facility.  Likewise, 
section  312  requires  facilities  to  submit 
an  emergency  and  hazardous  chemical 
inventory  frum  (containing  at  a 
minimum  the  Tier  I  infonn^on)  by 
Mardi  1  of  every  year  to  the  same  three 
-  entities.  Sections  370.40  and  370.41  in 
the  existing  rule  allow  facilities  to  use 
State  and  local  fcnms  instead  of  the 
fsdnal  forms,  provided  the  State  or 
local  form  contains  the  infnmation . 
required  by  the  statute  and  its 
implementing  regulations.  In  today's 
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proposed  rule,  section  370.40  similarly 

Erovides  that  a  State  or  local  format  may 
B  used  if  the  State  or  local  format 
contains  at  least  the  Tier  I  infonnation. 

Throughout  the  implementation  of 
EPCRA.  States  have  suggested 
alternatives  to  the  federal  reporting 
format  EPA  has  considered  these 
suggestions,  and  is  presenting  suggested 
alternatives  below  for  public  comment 
Every  SERC,  LEPC  and  fire  department 
would  have  the  choice  of  adopting  any, 
or  none,  of  the  alternatives  explmed 
below— ^A  would  not  leqiiire  the 
adoption  of  any  of  these  options.  EPA 
would  like  to  provide  flexibility  in 
implementing  EPCRA  sections  311  and 
312.  provided  that  the  statutory  and 
regulatory  standards  regarding 
information  reported  (at  a  minimum  the 
Tier  I  infonnation),  recipients  of 
information  (the  SERC,  the  LEPC,  and 
local  fire  department),  and  timing  of 
submission  (March  1  annually  under 
section  312.  and  within  3  months  after 
becoming  subject  under  section  311), 
are  met  EPA  believes  it  is  important  for 
the  SERC,  the  LEPC,  and  the  local  fire 
department  to  have  the  information 
provided  imder  sections  311  and  312 
and  the  implementing  regulations,  at  the 
required  time.  Each  entity  has  a  unique 
use  and  need  for  this  informaticm.  EPA 
seeks  comments  on  the  following 
alternatives  for  reporting  under  sections 

311  and  312  of  EPCRA. 

1.  UST  Forms  to  Fulfill  the 
Requirements  for  Tier  I  Information 
Under  EPCRA  Section  312 

EPA  is  aware  that  many  facilities  tiuit 
are  subject  to  the  underground  storage 
tank  (UST)  regulations  under  section 
9002  of  RCRA  are  also  subject  to  the 
reporting  requirements  imder  EPCRA 
sections  311  and  312.  Some,  but  not  all, 
of  the  reporting  information  that  is 
cunenUy  required  under  section  312  of 
EPCRA  and  under  the  Federal  UST 
program,  is  duplicative.  In  keeping  with 
EPA's  efforts  to  provide  flexibility  with 
respect  to  meeting  the  reporting 
requirements,  EPA  is  considering 
developing  guidance  which  would 
clarify  that  States,  if  they  so  choose, 
have  the  option  to  allow  the  UST  form 
required  under  RCRA  to  be  used  to 
comply  with  the  reporting  requirements 
imder  section  312  of  iiPCRA,  provided 
that  all  of  the  statutory  and  regulatory 
reporting  requirements  under  section 

312  are  met.  The  statutory  and 
regulatory  reporting  requirements  are 
discussed  in  detail  below. 

EPCRA  section  312  requires 
submission  of  an  inventory  form 
containing,  at  a  minimum.  Tier  I 
information,  and  also  requires  that  the 
EPA  publish  a  imiform  format  for 


inventory  fcmns.  However,  neither  the 
statute  nor  the  implementing 
regulations  require  that  the  uniform 
fisderal  format  he  used  for  submission  of 
infonnatiao  under  section  312.  Sections 
370.40  and  370.41  in  the  existing  rule 
provide  that  a  State  or  local  fiorm  that 
includes  content  identical  to  that  of  the 
Tier  I  or  Tier  U  fanns.  respectively,  may 
be  used  instead  of  the  Tier  I  at  Her  D 
forms.  It  long  has  been  EPA  policy  that 
alternative  State  and  local  formats  are 
acceptable  for  reporting  under  section 
312.  Today.  EPA  is  proposing  to  remove 
the  forms  themselves  from  iha 
regulation,  as  discussed  above,  in  part 
IV.B.2.  of  this  document 

Some  States  have  suggested  to  EPA 
that  the  UST  form  and  submittal 
procedures  under  their  State  UST 
programs  are  similar  to  the  EPCRA 
section  312  reporting  requirements,  and 
have  asked  for  guidance  aa  whether 
their  State  UST  form  could  fulfill  the 
requirements  under  EPCRA  secticm  312. 
By  clarifying  the  conditions  under 
which  a  sin^  form  (or  forms)  would 
fulfill  the  reporting  requirements  under 
a  UST  program  and  under  EPCRA 
section  312  and  its  implementing 
regulations.  EPA  intends  to  provide 
States  with  flexibility  in  implementing 
the  EPCRA  program  and  also  seeks  to 
reduce  the  reporting  burden  on 
regulated  facilities,  while  preserving  the 
goals  of  the  two  programs.  The  issue  of 
using  UST  fiorms  to  substitute  for  the 
Tier  I  infonnation  was  also  addressed  in 
a  December  27. 1988  Federal  Begiater 
Request  for  Commoits  (53  FR  52273). 

In  order  for  the  UST  form  to  address 
section  312  of  EPCRA,  all  of  the 
statutory  and  regulatory  reporting 
requirements  under  secti(Hi  312  must  be 
met.  The  statute  and  regulations  contain 
requirements  for  the  infonnation 
reported,  the  recipients  of  the 
information,  and  the  timing  of  the 
submission.  A  comparison  of  those 
requirements  with  the  Federal  UST 
program  follows: 

•  Information  Reported:  Tier  I 
information  is  the  minimum 
information  required  under  EPCRA 
section  312  and  the  implementing 
regulations.  In  addition.  Tier  II 
information  must  be  reported  upon 
request.  Note  that  some  States  or  LEPCs 
require  more  than  the  Tninimiiin  data 
that  EPA  requires.  In  order  for  the  UST 
form  to  meet  the  routine  reporting 
requirements  under  EPCRA  section  312, 
it  must  contain  at  least  the  information 
required  for  the  Her  I  information. 

•  Recipients  of  Information:  EPCRA 
section  312  requires  that  the  reporting 
information  be  submitted  to  the  SERC, 
the  LEPC,  and  the  fire  department  with 
jurisdiction  over  the  facility.  The  UST 


program  under  RCRA  raquirBS  that  the 
UST  fonns  be  submitted  to  a  State 
agency.  However,  that  State  agency  is  ' 
not  necessarily  the  SERC  If  the  UST 
forms  are  to  meet  section  312  of  EPCRA, 
then  the  ^RC.  the  LEPC  and  the  fire 
department  must  all  receive  the 
information. 

•  Timing  of  Reporting:  Under  EPCRA 
section  312  and  the  implementing 
r^uktians,  the  owner  or  operator  of  a 
regulated  fiidlity  must  submit  the 
required  Hw  I  reporting  information  by 
Much  1  of  the  fint  year  after  the  facility 
first  becomes  subject  to  reporting,  and 
by  March  1  of  each  year  afterwards  (see 
EPCRA  section  312(a)(2),  and  40  CFR 
370.20(b)(2)  and  370.25(a)).  In  addition, 
the  owmo' or  operator  of  a  regulated 
facility  must  submit  Tier  U  information 
within  30  days  of  the  receipt  of  such  a 
request  from  the  SERC  the  LEPC,  or  the 
fire  department  having  jurisdiction  over 
die  facility  (see  EPCRA  section  312(eMl) 
and  40  CFR  370.25(c)).  In  contrast,  the 
UST  program  requires  a  cme-time 
notificaticm,  not  an  annual  notification. 
If  the  UST  fonns  are  to  meet  section  312 
of  EPCRA,  then  they  must  contain  Tier 
I  information  and  must  be  submitted 
aimually  by  March  1,  as  required  under 
EPCRA.  Additionally,  the  owner  or 
operator  would  continue  to  be  subject  to 
the  requirement  to  submit  Tier  n 
information  upon  request 

The  reporting  requirements  imder  the 
Federal  UST  program  differ  from 
reporting  requireniMits  under  EPCRA 
section  312  in  terms  of  content, 
recipients,  and  timing  of  submission.  In 
order  for  the  UST  fonn  to  fulfill  the 
reporting  requirements  under  EPCRA 
section  312,  all  of  the  requirements  for 
content,  recipients  and  timing  described 
above  must  be  met.  If  a  CaciUty  submits 
its  UST  form  in  such  a  mannw  that  each 
of  these  requirements  is  met,  EPA 
would  consider  that  facility  to  be  in 
compliance  with  section  312  of  EPCRA. 

If  an  UST  form  is  submitted  to  fulfill 
EPCRA  section  312  requirements,  under 
the  conditicms  examined  here,  it  might 
be  advisable  to  indicate  on  that  fonn 
that  it  is  being  submitted  for  EPCRA 
section  312,  so  that  the  receiving  entity 
will  know  why  the  UST  form  was 
submitted.  In  addition,  it  is  conceivable 
that  a  facility  may  submit  UST  forms,  as 
well  as  other  inventory  forms,  together 
in  one  section  312  submission.  In  such 
a  case,  it  may  be  advisable  to  indicate 
on  both  sets  of  forms  the  total  number 
of  pages  in  the  submission,  and  that 
some  of  the  informaticm  is  reported  on 
UST  forms  and  some  on  other  inventory 
forms,  to  av(rid  any  confusion  for  the 
receiving  entity. 

EPA  requests  comments  on  the  draft 
guidance  provided  above,  and  on  any. 
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othsr  issues  or  oonowMwigsnttng  the 
OSS  of  UST  foois  to  fiilflll  rsfMrting 
Tsquiiemsnts  under  EPCKA  sscdon  312. 

2.  Psitnerdiip  Pransms  for  Joint  Aoosss 
to  Infcnnstim  andf  StreenUned 
Suhndssion  of  EFCRA  Sectioos  311  and 
312  Rsporting 

Secttens  311(aXl)  and  312(aXl)  of 
EFCRA  rsquiie  the  ownsr  or  opsralor  of 
oovsred  facilities  to  submit  an  MSDS  (or 
list  of  hazardous  cbemicals)  and  T)v  I 
invsntoiy  faafiannation.  There  are  two 
haf  rsquLnnaants  associated  with  the 
reporting  of  this  information.  First,  the 
infonnetifln  must  be  submitted  to  the 
fi>llowing  three  entities:  the  SERC  the 
qipropsiate  LEPC  and  the  fire 
de|ieilmant  with  jurisdiction  ovsr  the 
fiMdUW.  Second,  thsse  are  qpedfic 
oompUanoe  deedUnes  governing 
submission  of  the.  information  to  the 
thrse  entities.  The  besic  r8(|uirsment  to 
submit  die  EPCRA  sections  311  end  312 
infonnation  to  the  SERC  the  LEPC  and 
fire  department  by  qpedfic  rteadlinas  is 
implenMnted  in  40  CFR  sactians  370.21 
umd  370.25  (tf  the  existing  rsguletioos, 
snd  is  proposed  in  today's  doannent  at 
sections  370.32. 370.33, 370.40, 370.44 
snd  370.45  without  sidistantive 
revision. 

EPA  is  interested  in  «q>loring  how 
the  stetutory  and  rsgulstosy 
rsquiremsnts  te  submit  the  MSDS  and 
Tier  I  information  to  all  thrse  entities, 
by  die  rsquired  deadlinss,  could  be 
strssndined  to  reduce  the  raporting 
buvdsn  on  ragulaled  facilities, 
^pedflcally,  EPA  is  samlosing  the 
conditions  undsr  wfaidi  the  SERC 
LEPCs  eiul  fire  dsnertmonts  could 
estabildi  partnerships  for.Jofait  rsoeipt  of 
EPCRA  infonnstion.  Under  such 
pertnerships,  a  gJb^ssion  timely 
reported  umfarEPQtAsecMons  311  or 
312  to  a  osntrsl  database  that  the  SERC, 
the  LEPC  and  fire  dqieitment  have 
umestricted  eoosss  to,  oould  {(dntty  be 
received  by  all  thrse  entities.  In  other 
urords,  timely  submission  to  the  j(dnt 
dstabase  ooiud  constitute  timdy 
submission  to  alllbrse  entities  in 
accordance  with  die  statute  and 
regulations.  In  the  discussion  below, 
EPA  examines  a  number  of  issues 
involved  in  devehqdng  this  guidance. 
EPA  seeiks  public  iiqnit  on  aU  of  these 
issues,  to  hdp  design  guidance  to 
fiscilitate  straemUned  submission  of 
EPCRA  information. 

A  critical  oonsidaration  in  designing 
any  guidance  on  streemUned  submittal 
is  to  ensure  thet  emsigsncy  vanioose 
oflldals.  State  and  hnl  officials,  and 
other  membsrs  of  the  oommnnity 
continue  to  have  timely  socess  to 
infnnnartflarsported  under  EPCRA 
sentinns  311  and  312.  As  disaimed,  to 


be  in  compliance  with  EPCRA.  oovend 
ftcilitiee  need  to  submit  the  required 

f&BHBMttiflO  Oy  8P0CifiC  fltltlltlOSV  ttid 

Regulatory  ileedmies  For  example,  die 
knorting  for  EPCRA  section  312  Tier  I 
tnlormetion  is  due  eedi  yesr  by  March 
Ist,  to  cover  haardous  diamicals 
tanssnt  at  tibe  fadUhrtte  preceding 
calendar  yeer.  See  CTCRA  section 
3l2(aX2).  Thus,  any  partnsrship 
program  far  joint  aoooss  to  infonnation 
Would  need  to  onsurs  diet  the  SERC.  the 
ILEPC  and  the  &e  dspertmsnt  rsoeive 
Tier  I  information  by  Mardi  1st  As 
notsd.  undsr  the  nartnsrsh^  program 
concept,  this  could  be  eccompliwed  by 
timely  submittel  to  a  csntral  datsbase 
«hat  all  thrse  entitiss  have  unrestricted 
isccess  to  and  thereby  jointly  receive. 
Hw  criticel  point  is  thet  dw  geel  of  die 
streamUnad  submittel  poliqr  is  to 
reduce  the  leumtiug  burden  on 
rsgulated  fMUitJes  without  diminishing 
timdy  and  full  accses  to  reported 
information. 

A  potential  example  of  strsamlined 
submission  is  a  jofat  slectronic 
dstabase.  If.  for  example,  covered 
fKiUties  submitted  die  information 
required  undsr  EPCRA  sections  311  md 
312  to  a  joint  electranic  detabase  to 
whicbtlie  SERC  the  LEPC  end  the  firs 
t  eadi  have  unrestricted 


timebr  sufamittsl  to  the 
single  electronic  dMabase  could 
constitute  timely  submittal  to  all  three 
entities..  Tlie  obvious  edventsgs  of  the 
electranic  detebese  exsomle  is  diet  the 
rsgulsted  conrnnmity  could  provide  the 
rsquirsd  infonnetion  to  ell  mree  entities 
through  a  single  StreemUned 
submission,  fliis  could  reduce  the 
rsporting  burdi  on  the  regulated 
community.  EPA  is  interested  in  odier 
examplss  of  systsms  dirougji  ediidi  a 
sinde  submittal  of  EPCRA  infonnation 
ooiud  similarly  bejointly  rsoeived  by 
the  SERC  the  LEPC  snd  the  fire 
dspertment. 

m  pert  V.A.3  of  this  document 
(immedietely  below),  EPA  esqiloies  the 
developmsnt  of  guidance  on  clonal 
dsctronic  submittal  of  infonnstian 
requksd  undsr  EPC3tA  ssctions  311  and 
312  and  the  imfdementing  rsgulstions. 
If  EPA  estsblishes  guidance  for 
streamlined  submittal  that  wlies  on  the 
use  of  e  centreldsrtronic  dstsbese  for 
jcdnt  rsos^  of  EPCRA  infonnation.  as 
■'BB^***^  sbove.  EPA  would  build  on 
dw  guidance  for  electranic  submittal  oi 
EPOtA  information  discussed  in  pert 
VA^  of  diis  dennnant. 

EPA  notes  diet  information 
pertnerships  could  be  struotursd  to 
reduce  the  overall  information 
management  burden  on  SERCs,  LEPCs 
and  fixe  dspsstmente.  By  joining 
together  to  ooDectivety  eoosss  toe 


EPCRA  infomuiHoii  reported  undsr 
ssctions  311  snd  312,  SERCs,  LEPCs  end 
firs  dqiartmants  could  conssrve 
iMomoas  throu^  economies  of  scale. 
For  instance,  in  the  electranic  submtttal 
exanmle,  a  single  elsctranic  dstabase 
woula  be  more  effidsnt  thsn  three 
sepersto  detebasss.  Tims,  die  initiel 
elHrt  to  establish  partnership  progrsms 
for  joint  access  to  information  coidd  be 
offiet  by  the  reaouroes  saved  from  mors 
efficient  pwgwn'  administration. 

RsgsnUess,  EPA  does  not  vrish  to 
crsete  burden  for  the  State  and  local 
entities  implementing  EPCRA.  Tbus.  an 
important  principle  of  die  strssndined 
submittal  guidanos  under  development 
is  thst  peitidpation  by  SERCs.  LEPCs 
snd  fire  depsrimento  would  be  entirely 
voluntary.  SERCs,  LEPCs  and  fire 
depertmsnte  would  dsdde  on  dieir  own 
scoord  iR^iedisr  estsblishing  partnership 
programs  for  joint  access  to  infonnation 
is  a  sensible  optkm  for  them. 

To  promote  flexibility  in  the 
establishment  of  peitnershin  prnyams. 
EPA  also  wishes  to  eoqilore  how  s 
veriety  of  diffisrent  partnerships  could 
be  crested  based  on  the  interests  snd 
capebilities  of  the  SERC  the  LEPCs  and 
the  Ifare  departmanto  in  anv  given  Stats. 
Partnerships  could  rsngs  nan  ststewide 
tonwra  limited  pertnerriiips  as  SERCs, 
LEPCs  and  fire  dspertmente  see  fit  For 
exanqile,  a  SERC  could  fonm 
partnerships  %vith  all  (rf  die  LEPCs  end 
firedepertinente  in  the  Stete  managing 
EPCRA  information.  If  the  SERC  the 
LEPCs  and  fire  depertmsnte  bed 
unrsstricted  eccess  to  a  statewide 
dectronic  detabase.  then  for  any  fiKiUty 
in  the  State,  timely  submission  to  the 
csntrel  eledronic  databesB  could 
constitute  timdy  submission  to  eedi 
entity  undsr  EPCRA. 

Such  e  statewide  EPCRA  database 
could  have  severdbenefite  in  addition 
to  reducing  dw  rsporting  burden  for  dw 
rsgulsted  community.  For  example, 
comnilation  of  the  infonnation  in  a 
singw  databese,  sndi  ss  s  statewide  web 
site  eccessiUe  Ikom  dw  Intsnwt  could 
pro^de  greedy  eaqwnded  puUic  eccsss 
to  EPCRA  information,  advmcing  the 
fundamentd  purpose  of  EPCRA— 
communiQr  r^ht-to4mow.  Ftndwr.  if 
the  puldic  has  rsady  eccess  to  the 
infasmation,  thne  mav  be  fewer 
reoueeta  from  the  pubnc  for 
information,  whidi  could  rssnk  in  a 
decaraese  in  the  overall  administrative 
burden  to  process  sudi  rsqussls.  EPA 
sbo  rsoogniass  that  there  nugr  be 

taoimVal  informs ***"*  wi«nag—iiit 

issues  to  explore  furthsr.  EPA  sseks 
comment  sbout  how  taroed  pertnerships. 
sodi  es  statewide  dedronic  dstabeses, 
could  best  be  implemented. 
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In  addition,  EPA  seeks  input  on  the 
establishment  of  more  limited 
partnership  programs  for  joint  access  to 
information.  As  an  alternative  to  a 
statewide  database,  limited  partnerships 
might  include  two  of  the  three  entities 
to  which  EPCRA  informatitm  must  be 
submitted.  Such  partnerships  would    . 
still  reduce  the  reporting  burden  for  the 
tegiilated  community.  For  example,  the 
fire  departments  in  a  State  that  wishes 
to  establish  a  partnership  may  not 
presently  have  adequate  tools  to  access 
a  central  electronic  database.  A  SERC 
and  LEPC  may  nevertheless  choose  to 
establish  a  limited  partnership  so  that 
timely  submission  to  their  joint  database 
would  constitute  timely  submission  to 
both  the  SERC  and  the  LEPC.  In  this 
example.  EPCRA  would  still  require  a 
covered  facility  to  make  a  separate 
submittal  to  the  appropriate  fire 
department,  but  the  reporting  burden  on 
the  regulated  commimity  would  still  be 
reduced.  In  a  similar  manner,  limited 
partnerships  could  be  formed  between 
the  LEPCs  and  fire  depcutments  or  the 
SERC  and  fire  departments.  Under  any 
such  scenario,  EPCRA  would  require  a 
separate  submission  to  the  entity  not 
included  in  the  partnership. 

EPA  seeks  pubUc  input  cm  how 
partnerships,  whether  broad  or  limited, 
should  be  established  by  the  partners. 
For  example.  EPA  is  contemplating 
whethw  it  should  encourage  SERCs, 
LEPCs  and  fire  departments  to  spell  out 
partnerships  through  a  Memorandum  of 
Understanding  (MOU)  or  other  written 
docmnent  There  are  several  reasons  to 
establish  a  partnership  through  a 
written  document  First,  a  written 
document  describing  the  partnership 
will  help  delineate  dearly  relative  roles 
and  responsibilities  of  the  participating 
partners,  ensure  that  all  partners 
participate  willingly,  and  provide 
continuity  when  Uiere  are  changes  in 
personnel.  Further,  a  written  dociunent 

'  will  help  ensure  that  the  regulated 
community  is  aware  of  the 

-  governmental  partnership  and.  by 
making  the  partnership  better  known, 
will  help  maximize  the  benefits  of 
reducing  the  EPCRA  reporting  burden. 
Additionally,  formal  delineation  of 
partnerships  will  help  ensure  that  the 
community  knows  and  understands 
how  the  information  is  handled, 
promoting  community  involvement  in 
the  program.  EPA  seeks  public  comment 
on  whether  the  partnerships  should  be 
formally  delineated  through  MOUs  or 
other  written  dociunents.  EPA  also 
seeks  public  input  on  whether,  once 
formed,  it  makes  sense  to  notify  the 
regulated  community  and  the  public  so 


that  they  are  aware  of.  and  can  put  to 
use.  the  streamlined  submittal  option. 

EPA  would  Uke  to  maintain  reporting 
flexibility  under  this  draft  guidance. 
State  and  local  partnerships  for 
streamlined  tubmisncm  oi  information 
imder  EPCRA  secticms  311  and  312 
should  be  structured  to  allow  facilities 
the  option  of  submitting  the  information 
separately  to  all  three  entities  (SERC. 
lEPC  and  local  fire  department),  instead 
of  submitting  it  to  the  joint  database  (or 
other  appropriate  system  for  joint  access 
to  information).  Some  regulated 
facilities  may  not  have  adequate 
electronic  tools  to  submit  information  to 
an  electronic  database  or  may  have 
other  concerns  with  the  streamlined 
submittal  approach.  The  objective  is  to 
reduce  the  reporting  burden  on  the 
regulated  community.  Therefiore.  if  a 
facility  ovmet  or  operator  decided  that, 
on  balanoe.  it  is  more  sensible  to  submit 
separately  instead  of  jointly  to  all  three 
entities.  EPA  would  not  want  that 
reporting  option  to  be  eliminated. 
Further,  the  SERC,  the  LEPC  and  the 
local  fire  department  would  still  have 
the  option  to  receive  Tier  II  information 
separately  from  the  fKdlity  by 
reouesting  it  (see  section  370.10(b)  in 
tooay's  proposed  regulation). 

To  summarize,  the  proposed  core 
elements  of  the  draft  streamlined 
submittal  guidance  are  as  follows: 

•  Voluntaiy  Participation.  SERCs. 
LEPCs  and  fire  departments  would 
voluntarily  decide  whether  they  wish  to 
form  partnership  programs  for  joint 
access  to  EPCRA  sections  311  and  312 
information,  baaed  upon  their  own 
programmatic  priorities. 

•  Flexible  Participation.  Partnership 
programs  for  joint  access  to  information 
could  include  a  range  of  potential 
partnerships;  from  SERC  and  LEPC.  or 
LEPC  and  fiie  departments  for  a 
particular  emergency  planning  district, 
to  statewide  partnerships  that  include 
the  SERC.  and  all  LEPCs  and  fire 
departments. 

•  Information  Management  Systems 
that  Streamline  Reporting  and  Maintain 
Community  Access.  Whatever  the  scope 
of  the  partnership,  it  should  involve  a 
system  that  allows  for  a  single 
streamlined  submission  of  EPCRA 
MSDS  and  Tier  I  infmnation.  that  must 
be  jointly  and  timely  received  by  all 
members  of  the  partnership,  and  that 
provides  all  partners  imrestricted  access 
to  the  EPCRA  information  (although  a 
separate  submission  would  need  be 
made  to  an  entity  not  included  in  the 
partnership).  An  example  is  submission 
ol EPCRA  information,  by  the 
compliance  deadlines,  to  a  joint, 
centralized  electronic  database  that  all 
ftartnere  can  access  without  restriction. 


(Under  EPCRA.  the  owner  or  operatw  of 
a  covered  facility  would  have  to  make 
a  separate  submission  to  any  SERC, 
LEPC  or  fire  department  not  included -in 
the  partnership.) 

•  Written  Formation  and  PtMic 
Notice  of  Partnership  Programs  for  JoirA 
Access  to  Information.  EPA  believes 
there  are  clear  advantages  liiw  the 
ftHmation  of  partnoshlp  jnograms 
throudi  a  tvritten  instrument  &uH 
desci»es  relative  roles  and 
responsibilities  under  the  partnership. 
The  formation  of  a  partnenhip  should 
be  announced  to  the  public  to  promote 
awareness  by  regulated  facilities  snd  the 
affected  community. 

Because  EPA's  draft  guidance 
addresses  reporting  under  EPCRA.  EPA 
is  designing  it  to  conform  to  the  Federal 
requirements  only.  The  draft  guidance 
does  not  address  any  additional  State  or 
load  repotting  requirements.  However, 
if  desired.  State  and  local  officials  could 
incorp<wate  or  expand  partnerships  to 
addrMS  additional  State  or  local 
requirements.  For  example,  where  State 
law  requires  the  routine  submittal  of 
Tier  n  information  (instead  of  Tier  I 
infwmation)  to  all  three  entities,  the 
partnership  program  could  be  designed 
to  encompass  Tier  II  information.  In  this 
particular  example,  the  annual 
submittal  of  Tier  II  information  could 
satisfy  the  EPCRA  requiiement  for 
annual  submittal  of  Tier  I  information, 
in  addition  to  addressing  State  and  local 
requirements,  so  long  as  the  Tier  II 
information  is  timely  received  by  the 
SERC,  the  LEPC  and  fire  department 

EPA  seeks  public  input  on  a  number 
of  issues  related  to  this  draft  giiidance, 
including  the  following: 

•  Whether  SERCs,  LEPCs  and  fire 
departments  would  be  interested  in 
forming  partnership  programs  for  joint 
access  to  information;  whether  these 
entities  currently  have  the  tools  to  form 
such  partnerships;  what  implementation 
obstacles  are  anticipated:  and  how  EPA 
could  reduce  any  administrative  burden 
associated  with  developing  and 
implementing  such  partnerships.  EPA 
would  also  like  to  know  whether  any 
State  is  interested  in  piloting  a 
partnership  program,  to  promote 
streamlined  submission  of  EPCRA 
information. 

•  Whether  the  proposed  core 
elements  of  the  guidance  are  smsible. 
Also,  whether  EPA  has  overlooked  any 
specific  concerns,  and  any  suggestions 
on  ways  the  draft  guidance  should  be 
revised. 

•  How  the  draft  streamlined  submittal 
guidance  described  here  should  be 
implemented  in  conjunction  with  the 
guidance  for  electronic  submittal  of 
EPCRA  sections  311  and  312 
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infannation  (aae  put  V.A.3  in  this 
document),  uid  wdist  potential  obstecles 
are  piesented  by  the  use  of  electzonic 
means  to  straamline  submittal  of 
infbrmatian.  ^^ 

•  EPA  understands  that  some  SERCs, 
LEPCs  end  fiie  depeitments  axe 
cuirently  using  dectranic  means  to 
obtain  and  store  reporting  data  that  is 
Tsquired  under  EPCRA  sections  311  and 
312  and  the  implementing  regulations. 
EPA  is  interested  in  comments 
concerning  the  various  software 
programs  used^  and  any  pitfalls 
encountered.  EPA  is  interested  in  how 
State  and  local  experience  might  infbnn 
EPA'sguidance. 

•  Wnat  other  infnmation  systems,  in 
addition  to  electronic  databases,  could 
be  establidied  through  which  a 
submission  to  a  central  database  could 
be  timely  aad  jointly  received  by  the 
SERC.  the  LEPC  and  fire  department 

•  Whether  the  partnership  programs 
fat  )oint  access  to  information  should  be 
formed  through  an  MOU  or  other 
written  document  Also,  how  EPA  could 
minimize  the  burden  (m  SERCs,  LEPCs 
and  fire  departments  of  developing 
MOUs.  If  MOUs  or  other  writtsn 
documents  are  not  used  to  establish 
partnerships,  how  should  partnerships 
beaeated? 

•  As  discussed  above.  EPA  suggests 
that  partnerships  may  vary  in  scope — 
that  is,  a  partnership  could  be  behireen 

a  SERC  and  LEPC  for  a  single  onergency 
planning  district,  or  might  encompass  a 
statewide  database.  EPA  seeks  conunent 
on  whether  the  Agency  should  in  any 
way  restrict  partidpation  in 
partnerships. 

•  What  technical  database 
management  issues  are  raised  by  the 
draft  guidance,  and  how  could  such 
issues  be  addressed? 

In  addition,  EPA  sedcs  public  input 
on  any  other  suggestions  and  concerns 
regarding  the  draft  guidance. 

3.  Electronic  Submittal  for  EPCRA 
Sections  311  and  312  Reporting 

EPA  is  considering  the  develofmient 
of  guidance  on  electronic  submittal  to 
sati^  sections  311  and  312  reporting. 
As  noCedTEPA's  existing  regulations 
give  Stete  and  locals  IwMd  discretion  to 
detennine  the  reporting  finrmat  for 
section  312  infannation.  Likewise, 
under  EPA's  draft  guidance  on 
eledronic  submittal.  States  would 
continue  to  be  able  to  develop  their  own 
format  far  dectronically  submitted 
section  312  reporting  data,  as  long  as  the 
infarmatiaa  Includes  the  information 
required  by  the  statute  and  its 
implementing  regulations.  Tin  I 
infasmatian  is  the  minimum 
infiarmation  required  under  EPCRA 


station  312  and  the  regulations.  Tier  II 
tnformatian.  whidi  is  more  detailed,  is 
^kquired  under  some  Stete  laws  and 
must  be  provided  upon  request  under 
pSPCRA.  EPA's  rsgulations  require 
leBcdon  312  reporting  infoimirticm  to  be 

6  led  by  the  fadlitv  owner  or 
tor,  or  an  official  designated 
Mutative,  as  to  its  accuracy  and, 
completeness.  This  retpiirament  spplies 
to  section  312  reporting  information 
legaidless  of  the  foimst  in  which  it  is 
eumnitted.  and  would  apply  to 
(electnmic  submittal  Section  311  and 
ibe  implementing  regulations  require 
Submission  of  an  MSDS  or  a  list  of 
l^azardous  chemicals.  If  an  electronic 
MSDS  is  devdoped  such  that  it  fits  the 
requirements  fior  MSDS  devak^ment 
lound  at  29  CFR  1910.1200(g),  diet 
MSDS  could  be  submitted 
#lectrontcelhr.  EPA's  existing 
Regulations  don't  specify  a  format  for 
Submission  of  a  list  of  hazardous 
diemicals  under  EPCRA  section  311. 
Such  a  list  could  be  submitted 
Electronically. 

I  If  States  and  locals  allow  section  312 
Reporting  information  to  be  submitted 
via  the  Internet,  it  will  be  necessary  for 
the  fKifity  owner  or  operator  or  its 
offidalW  designated  representative  to 
certify  the  information  submitted.  A 
humbsr  of  Federal  agmdes,  induding 
EPA,  have  been  striving  to  develop 
hiethods  fior  certification  of 
electronically  submitted  data.  This  is  a 
difficuh  issue,  and  EPA  has  not  yet 
resolved  it  One  lotion  EPA  is 
Donsiderihg  is  for  the  facility  owner  or 
Dperetor  to  mail  a  signed  certification 
itatament  to  the  SERC,  or  to  all  three 
mtities,  for  data  that  has  been  submitted 
electroaically.  It  would  be  necessary  to 
Establish  a  precise  conespondence 
between  the  data  submitted 
electronically,  and  the  certification 
btatement  submitted  by  mail.  EPA  seeks 
comments  on  ideas  for  establishing  sudi 
a  conespondence. 

One  Mray  to  solve  the  problem  of 
[certification  of  electronically  submitted 
pecdon  312  data  is  for  the  daU  be 
ftubmitted  on  a  diskette,  along  with  a 
feigned  certification  statement.  The  data 
would  be  submitted  in  an  electronic 
knmat,  but  would  not  be  transmitted  via 
the  Internet  This  may  reduce  some  of 
the  currant  data  manegemsnt  burden  on 
regulated  fMdlities.  and  on  ^RCs, 
EjpCs  and  fire  departments  that  receive 
^CRA  section  312  infiormatiaa.  EPA 
Ibdieves  that  some  Ststes  may  currently 
iecoept  section  312  deta  on  diskette 
(with  signed  oertttcetion  on  p^ter),  and 
neks  comments  on  the  fisasibilUy  and 
rfbcttveness  of  this  reporting  option. 
Under  EPCRA  the  requirHaents  for 
Her  n  infiormatioB  include  providing 


the  locations  of  q>edfic  chemicsls 
present  et  a  fKility.  At  the  same  time, 
EPCRA  provides  tiiat  a  facility  may 
request  that  the  SERC  or  LEPC  not 
diadose  confidmtial  location 
information  to  the  public,  for  a  specific 
diemiral  Under  the  current  regulations 
a  facility  may  chooee  to  report 
confidential  location  infannation,  %irith 
respect  to  a  specific  chemical,  on  a  Tier 
0  Confidential  Location  Information 
Sheet,  vdiich  must  be  attached  to  the 
other  Tier  n  infannation  being  reported. 
In  this  way.  the  SERC.  the  LEPCand  the 
fire  depertnent  receive  the  locetion 
information  but  can  readily  recognize 
and  separate  it  in  responding  to  a  public 
request  for  Tier  n  information.  If  EPA 
develops  guidance  on  electronic 
stibmittal  for  sections  311  and  312 
raporting  it  will  be  necessary  to  addrees 
issues  rusting  to  submission  of 
omfidential  location  information.  EPA 
seeks  comments  regarding  submission 
of  confidential  location  informatJon 
electronically. 

The  rsquirements  for  secticm  312  Tier 
n  information  indude  providing  the 
names  of  specific  chemicals  present  at 
a  fsdlity:  however,  the  fisdlity  may 
vrithhold  this  information  from 
reporting  if  it  claims  the  informaticm  as 
a  trade  secret  In  addition,  the  fiKality 
may  withhold  chmnical  identities  from 
the  MSDS  or  list  of  chemicab  required 
under  section  311,  if  claimed  as  trade 
secret  Although  trade  aecret 
information  may  be  withheld  from  the 
SERC  the  LEPC  and  the  fire 
department  it  must  be  submitted  to 
EPA.  along  with  a  substantiatitm.  Forms 
for  trade  secrecy  daims  are  available  on 
the  CBPPO  Internet  site  (www.epa.aov/ 
ceppo).  and  EPA's  final  rule  on  traduB 
secrecy  (53  FR  28772.  July  29. 1988) 
"""♦■<"■  detailed  information  on  how  to 
submit  trade  secrecy  daims.  While  EPA 
is  exploring,  in  today's  document, 
development  of  guidance  for  electronic 
submittal  of  sections  311  snd  312 
information  to  SERCs.  LEPCs  and  fire 
depeitments.  EPA  is  not  considering 
receiving  trade  secrecy  information 
dectronically.  EPA  ci|iientfy  bdieves 
that  the  smaU  number  of  trade  secrecy 
claims  that  EPA  rsoaives  for  sections 
311  and  312  information  would  not 
Justify  the  devefopment  of  a  system  for 
electronic  submittsl  of  such  claims. 

EPA  is  looHng  public  comments  on 
the  development  of  electronic  submittal 
guidance  mr  sections  311  and  312 
reporting.  Jnchiding  ideas  for 
certification  of  electronicaUy  submitted 
data.  EPA  is  interested  in  puMic 

nnmmaBit  iwgpwitng  Miy  rMtmr  tam—  or 

conceins  that  may  not  have  been 
discussed  here,  but  that  need  to  be 
considered  in  developing  dectronic 
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submittal  guidance.  EPA  is  particularly 
interested  in  responses  from  States. 
LEPCs  and  fire  departments  regarding 
their  capabilities  for  receiving  and 
processing  electronically  submitted 
sections  311  and  312  information. 

4.  Incorporation  of  Previous 
Submissions  Into  EPCRA  Section  312 
Reporting 

Section  312(a)  (1)  and  (2)  of  EPCRA 
mandate  that  the  owner  or  operator  of 
any  facility  that  is  required  to  prepare 
or  have  available  an  MSDS  for  a 
hazardous  chemical  under  OSHA 
prepare  and  submit  an  inventory  form 
containing  Tier  I  information  annually. 
Under  EPCRA  and  the  existing 
regulations,  facility  owners  or  operators 
are  obliged  to  report  all  of  the  inventory 
information  required  under  section  312 
each  year.  The  Tier  I  information  is  the 
minimum  routinely  required  by  the 
statute  and  regulations.  Some  States 
have  imposed  stricter  reporting 
requirements  under  State  and  local  law. 

m  some  cases,  a  facility  may  find  that 
some  or  all  of  the  information  from 
previous  year's  Tier  I  submission  has 
not  changed.  EPA  is  considering 
developing  guidance  to  help  reduce  the 
burden  of  re-creating  information  that 
has  not  changed  from  the  previous  year. 
In  order  for  the  statutory  and  regulatory 
information  requirements  to  be  satisfied, 
any  option  must  ensure  that  the  SERC, 
LQ>C  and  local  fire  department  have 
complete,  up-to-date,  section  312 
inventory  information  by  the  reporting 
deadline  each  year.  One  option  would 
be  for  the  facility  to  simply  reference 
and  attach  a  copy  of  the  imchanged 
information  from  the  previous  year's 
submittal  to  the  current  year's  Tier  I 
submission.  This  would  mean  that  the 
facility  would  have  to  retain  a  copy  of 
its  previous  submission. 

A  second  option  would  be  for  the 
facility  to  refnence  previous  submittals 
retained  by  the  SERC.  LEPC.  and  local 
fire  department.  However,  if  facilities 
are  to  submit  only  their  changes  each 
year,  then  SERCs,  LEPCs,  and  fire 
departments  receiving  such  reports  need 
to  have  retained  inventory  information 
from  prior  year(s).  in  order  to  have 
complete,  up-to-date  information.  In 
addition,  facilities  would  need  to 
accompany  such  a  submission  with  a 
statement  that  the  section  312  Tier  I  (or 
Tier  II)  information  reported  the  prior 
year  is  "incorporated  by  reference"  in 
the  new  submission. 

All  of  the  section  312  information  is 
necessary  for  emergency  plaiming  and 
commimity  right-to-know  purposes. 
Thus,  allowing  facilities  to  report  under 
this  second  option  would  only  be 
feasible  in  cases  where  the  SBRC,  LEPC 


and  local  fire  department  have 
maintained  the  reporting  information 
from  prior  year(s)  such  that  they 
continue  to  have  access  to  all  of  the 
informaticm  required  under  section  312. 
This  second  reporting  option  would  be 
limited  to  those  facilities  where  the 
SERC.  LEPC  and  fire  department 
establish  a  policy  to  retain  the  necessary 
section  312  information  from  year  to 
year,  and  seeks  comments  concerning 
this  issue.  Further.  EPA  believes  that 
SERCs.  LEPCs  and  fire  departments  that 
choose  to  implement  incorporation  of 
prior  submissions  by  reference  should 
communicate  to  potentially  regulated 
facilities,  that  this  second  reporting 
option  is  available. 

Under  the  second  reporting  option. 
EPA  woiild  consider  submission  of  a 
statement  of  the  changes  in  inventory 
information  (or  a  statement  that  there 
are  no  dianges  to  report),  accompanied 
by  a  statement  that  the  information 
submitted  in  the  previous  year's  Her  I 
(or  Tier  n)  report  is  "incorporated  by 
reference"  in  the  new  report,  to 
constitute  submission  of  a  Tier  I 
"inventory  form"  as  required  by  statute. 
A  facility  that  made  such  a  submission 
would  be  in  compliance  with  the 
requirement  to  report  Tier  I  inventory 
information  under  section  312  of 
EPCRA,  provided  that  upon  receipt  of 
such  a  submission,  the  net  result  is  that 
the  SERC.  LEPC  and  fire  department 
had  all  of  the  Tier  I  inventtny 
information  required  under  EPCRA 
section  312  and  the  implementing 
regulations.  (However,  this  may  not 
meet  State  or  local  laws  with  more 
stringent  reporting  requirements.) 

The  information  required  under 
section  312  and  the  implementing 
regulations  consists  of  a  variety  of  data 
elements  beyond  the  quantities  of 
hazardous  chemicals  on  site,  such  as  the 
number  of  days  that  a  chemical  was  on 
site,  the  general  location  of  a  chemical 
within  the  facility,  and  an  emergency 
contact  person  for  the  facility.  It  would 
be  necessary  to  consider  eadb  of  the  data 
elements  required  under  the  statute  and 
implementing  regulations,  before 
reporting  the  changes  in  information  (or 
that  there  were  no  changes),  in  order  to 
use  this  reporting  method 

If  either  option  were  implemented, 
public  access  to  the  Tier  II  reporting 
information  required  under  section  312 
and  the  implementing  regulations 
would  be  preserved,  because  the 
public's  right  to  request  Her  II 
information  would  not  be  affected  and 
facility  owners  or  operators  would  still 
be  required  to  submit  Tier  II  information 
upon  request  of  the  SERC.  LEPC  or  local 
fire  department.  In  addition.  States  and 
local  governments  can  alwa3r8  choose  to 


establish  stricter  rep<Hting  requirements 
under  State  or  local  law. 

Either  reporting  option  would  reduce 
the  reporting  burden  for  many  regulated 
facilities,  since  much  of  the  raqufred 
information  wouldn't  typically  change 
from  year  to  year.  The  burden  imposed 
on  SQlCs.  LEPCs  and  fire  departments 
may  increase  under  the  second  option, 
however,  because  it  would  be  neoessaiy 
for  these  entities  to  retain  reporting 
information  from  previous  year(s)  and  to 
manage  or  read  together  more  than  a 
single  report  to  comprehend  a  facility's 
reported  information.  If  SiERCs.  LEPCs 
or  fire  departments  indicate  to  regulated 
facilities  that  it  is  only  necessary  to 
report  dianges  in  section  312 
information,  and  then  these  entities  fail 
to  establish  a  policy  for  keeping 
previous  year's  submissions,  necessary 
inventory  information  may  become  less 
readily  available  to  local  emergency 
offidds  and  the  public 

EPA's  regulations  require  the  Tier  I 
(or  Tier  II)  information  submitted  under 
section  312  of  EPCRA  to  be  certified  by 
the  facility  owner  or  operator,  or  an 
official  designated  representative,  as  to 
its  accuracy  and  completeness.  The 
certification  must  be  accompanied  by  an 
original  signature.  By  certifying  the 
accuracy  and  completeness  of  a 
submission  that  attaches  or  incorporates 
previous  reports,  the  certifying 
individual  wotild  be  awniming  fiill 
responsibility  for  the  accuracy  and 
completeness  of  the  entire  current 
submission,  induding  any  information 
attached  or  incorporated  by  refsrence 
from  a  previous  report.  The  certifying 
individual  couldn't  disclaim 
responsibility  for  inaccurate  information 
that  was  attached  or  incorporated  from 
previous  reports.  EPA  seeks  comments 
regarding  certification  of  a  section  312 
Tier  I  (or  Tier  II)  submission  that 
attaches  or  incorporates  by  reference 
prior  section  312  reports. 

EPCRA  section  312  and  the 
implementing  regulations  require 
submission  of  an  inventory  form 
containing,  at  a  minimum,  Tier  I 
information.  Although  EPA  publishes 
uniform  federal  fnmats  for  reporting 
(the  Tier  I  and  Tier  II  forms),  state  or 
local  forms  containing  the  saine 
information  as  the  unifnm  federal 
forms  are  acceptable  for  reporting 
inventfuy  information.  This  flexibility  is 
provided  in  sections  370.40  and  370.41 
in  the  existing  rule.  Section  370.40  in 
today's  prop<Med  rule  likemse  provides 
that  State  or  local  formats  containing  at 
least  the  Tier  I  information  are 
acceptable.  The  reporting  requirements 
concern  the  specific  information  to  be 
reported,  not  the  form  itself.  EPA 
believes  that  a  report  stating  any 
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changes  in  infonnation.  and  attaching  or 
inooipoiating  by  reference  infonnation 
previously  submitted,  could  ocmstitutett 
an  "inventory  form."  EPA  also  believes 
that,  i»ovided  that  stich  a  report 
contidns.  attadies,  tut  incorpontes  at 
least  the  Her  I  infonnation,  the  statutory 
and  regulatory  requirements  regarding 
the  contents  of  an  inventory  form  would 
be  met  In  EPA's  judgement,  the  SERC, 
LEPC  and  fire  department  could 
implement  either  repoiting  option 
without  a  change  to  the  fodenl  EPCRA 
regulations. 

In  considering  these  reporting 
options,  EPA's  intent  is  to  balance  the 
amount  of  information  generated  under 
section  312  and  the  value  of  that 
information,  with  the  costs  of  providing 
and  managing  the  information.  EPA  is 
soliciting  comments  as  to  whetbft  these 
reporting  options  are  feasible, 
puticularly  the  second  option.  In 
addition,  EPA  seeks  pubUc  comment  on 
whether  the  Agency  should  develop 
regulations  to  support  or  ctmtrol  either 
of  these  reporting  options.  EPA 
particularly  seeks  input  from  SERCs, 
LEPCs  and  fire  departments  about 
administrative  and  implementation 
issues  or  concons,  associated  with  the 
second  option. 

B.  Electronic  Access  to  Facilities' 
Databases  <rfMSDSs 

EPA  believes  that  some  facilities 
maintain  an  electronic  database  of 
MSDSs.  EPA  is  exploring  the  possibility 
of  allowing  a  fadli^tomeet  the 
requirement  under  EPCRA  secticm  311 
for  sulnnitting  MSDSs  tw  giving  the 
SERC  LEPC  and  local  fire  department 
electrooic  access  to  the  fodlity's 
database  of  MSDSs,  instead  of  actually 
submitting  the  MSDSs  to  each  of  the 
three  entities.  EPA  is  not  advancing  this 
reportiiig  option  at  this  time,  but  is 
seeking  owmient  on  the  feasibility  of 
such  an  opticm.  This  repenting  option 
raises  several  concerns.  It  wimld  be 
necessary  to  ensure  tibat  the  SERC  LEPC 
or  local  fire  department  had  the 
capabilities  to  access  sudi  a  database  at 
any  time,  to  ensure  the  required 
information  %vas  clearly  delineated  and 
readily  accessible,  and  to  ensure  that 
access  was  uninterrupted,  even  in  the 
event  of  an  emergen^  situation.  While 
this  option  would  reduce  the  burden  on 
regulated  fisdlities.  it  could  increase  thus 
burden  on  the  SERC  LEPC  or  local  fire 
department  EPA  seeks  comments  on 
how  this  option  would  increase  or 
decrease  the  burden  on  SERCs,  LEPCs. 
and  fire  departments.  EPA  also  seeks 
nommwnt  on  wdiether  facilities  allowing 
access  to  an  electnmic  database  of 
MSDSs  could  constitute  submission  of 


Sn  MSDS.  as  required  under  EPCRA 
Secdtu  311(a)(1). 

i  C  Inteq)retation  of  the  Hazardous 
Qtanical  Exemption  for  Solids  Under 
&>CRA  Section  311(eX2) 

EPA  is  considering  interpreting  the 
SxempUon  for  hazardous  memicals 
found  at  EPCRA  satidim  311(eM2)  so  that 
Only  the  amount  of  fums  or  dust  given 
pffa  piece  of  metal  (or  other 
I  jnanulactured  solid)  thst  is  being 

E' led  be  subject  to  EPCRA  sections 
id  312  and  ^plied  toward 
old  determination. 
'     Under  EPCRA  section  311(e)(2),  "Any 
substance  present  ss  a  solid  in  any 
tnanufactured  item  to  the  extent 
exposure  to  the  substance  does  not 
occur  under  normal  ccmditicms  of  use" 
Is  exempt  from  the  definition  of 
hazardous  chemical  and  therefore  need 
not  be  reported  under  sections  311  snd 
012.  EPA's  interpretation  of  this 
exemption  has  been  that  portions  of 
tnetal  stock  that  are  modified  such  that 
Exposure  to  a  hazardous  chemical  can 
bccur  should  be  counted  to  determine 
khe  quantity  present  for  threshold 
purposes.  For  example,  if  there  are 
AO.OOO  pounds  of  steel  undergoing  a 
welding  process  at  a  facility  at  any  one 
ime.  then  10,000  pounds  would  need 
M  counted  towara  the  quantity  fat 
threshold  determinatian. 

EPA  believes  that  the  current 
nterpretation  of  this  exemption 
occasionally  requires  reporting  of 
Information  that  is  unnaoasssry  fw 
emergency  planning  and  community 
right-to-know  purposss.  Refining  this 
interpretation  would  relieve  facilities 

E  reporting  that  unnecessary 
mation.  Under  this  approach,  the 
ty  ownpr  or  operator  %irould  need  to 
[uantiiy  the  amount  of  fome  or  dust 
iven  off  during  a  modification  process, 
order  to  apply  that  amount  toward 

~  old  determination. 
EPA's  intention  is  to  interpret  this 
ptioR  in  a  reasonable  manner,  me 
provides  a  balaitae  between  dM 
bnount  of  information  required  to  be 
reported,  and  the  usefulness  of  the 
Infoimaticm  for  the  protection  of  public 
health  and  the  environment  EPA 
requests  comments  concerning  whether 
U  should  revise  its  guidance  on  the 
meaning  of  this  exemption  and,  if  so, 
Mdiether  the  alternative  interpretation 
described  d>ove  is  sensible. 

EPA  would  also  like'to  darify  that, 
Undw  any  of  the  inlaspretations  of  this 
jgxemptkmbefagcopridswd,  stamping  a 
pisos  (^  sheet  metal  doesnt  negate  the 
exemption  for  that  piece  of  metal;  the 
piece  of  metal  would  still  qualify  for  the 
Bxemption.  EPA  believes  that  the 
itamping  of  sheet  metal  does  not 


present  exposure  to  a  hazardous 
chemical. 

EPA  also  seeks  to  clarify  that  bricks 
generally  need  not  be  reported  under 
sections  311  and  312,  provided  that  they 
are  being  neither  manufactured  nor 
modified,  because  they  fall  under  the 
exemption  at  EPCRA  section  311(e)(2). 
However,  if  a  brick  undergoes  a 
modification  process  (for  example 
cutting)  such  that  exposure  to  a 
hazardous  chemical  can  occur,  then 
under  the  current  interpretation,  the 
brick  would  no  longer  be  exempt;  and 
under  the  alternative  interpret^on 
under  ccmsideretion,  that  portion  of  the 
brick  released  as  fume  or  dust  would  no 
longer  be  exempt,  but  the  remainder  of 
the  brick  would  be  exempt 

D.  EPCRA  Section  312  Reporting  to 
FulfiU  Reputing  Requirements  Under 
Section  311 

EPA  is  considering  guidance  that 
addresses  how  facilities  may  use  section 
312  reporting  to  fulfill  the  repenting 
requirements  under  secticm  311. 
provided  that  the  reporting  conforms  to 
the  required  time  frame  and  that  Tier  II 
information  is  reported.  The 
infnmation  and  timing  requirements 
are  disaissed  below. 

Section  312  reporting  can  only  be 
used  to  fulfill  secticm  311  reporting  if 
the  section  312  report  ccmtahis  all  of  the 
information  required  under  section  311. 
Section  311  permits  the  choice  of 
submitting  either  an  MSDS  for  each 
hazardous  chemical  being  reported,  or  a 
list  of  such  chemicals  groi;q)ed  by 
hazard  categories.  Under  section  312.  a 
regulated  facility  may  choose  to  submit 
Tier  I  information  or  Tier  II  informaticm; 
some  States  may  require  Tier  II 
information.  Tier  n  information 
includes  all  of  ths  data  required  under 
section  311.  Tier  D  infonnation  requires 
the  reporting  of  hazardous  chwnicals, 
with  an  indication  of  Mdiidi  hazard 
categories  spply  to  sach  chemical  being 
reputed.  In  uiort  Tier  n  infonnation 
ocHistitutes  a  list  of  hazardous  diemicals 
identified  by  hazard  category,  consistent 
with  section  311. 

In  sdditian,  section  312  and  its 
implementing  regulations  require 
reporting  Tier  I  infonnation  by  March  1 
of  each  year  for  which  hazardous 
chemicals  %vere  present  at  a  facility 
dtiing  the  preceding  year,  and  Tier  II 
information  vdthin  30  days  of  a  request 
frran  the  SERC  the  LEPC  or  the  fire 
department  Section  311  and  its 
implementing  regulations  require 
repotting  within  3  months  after 
beonning  sidiject  to  the  reporting 
.  requirements,  or  nvithin  3  montlu  after 
discovery  of  significant  new  information 
concerning  a  hazardous  chemicsl  that 
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has  already  been  reported,  or  within  30 
days  of  a  request  from  the  SERC.  LEPC 
or  the  fire  departmoit  For  any  givm 
year,  a  section  312  submission  may  be 
made  between  January  1  and  March  1  of 
the  following  year.  Section  312 
reporting  could  be  used  to  meet  section 
311  reporting  (at  only  those  fiKdlities 
that  bMX>me  subject  to  rep<»ting  under 
section  311.  or  discover  significant  new 
informati(Hi  concerning  a  hazardous 
chemical,  between  October  1  and 
December  31  of  any  given  calendar  year. 

Both  sections  311  and  312  reqiiire 
submission  of  reporting  information  to 
the  SERC.  the  LEPC  and  the  fire 
department  with  jurisdiction  over  the 
facility,  so  allowing  section  312 
reporting  to  meet  section  311  reporting 
requirements  does  not  create  any 
difficulties  concerning  recipients  of  the 
information. 

EPA  seeks  comments  from  regulated 
facilities,  SERCs.  LEPCs,  and  local  fire 
departments  regarding  the  usefulness  of 
guidance  on  this  reporting  option,  and 
any  difficulties  that  may  have  been 
encoimtered  in  the  past  that  might  be 
relevant. 

E.  Emergency  Planning  Notification 

Section  355.20  in  today's  proposed 
rule  provides  requirements  for 
emergency  planning  notification.  That 
section  is  based  on  section  355.30  of  the 
existing  regulaticms.  and  indicates  that 
notice  of  any  changes  relevant  to 
emergency  planning,  and  any 
information  requested  by  the  LEPC  that 
is  necessary  for  developing  or 
implementing  the  local  emergency  plan, 
must  be  submitted  promptly  to  the 
SERC  and  the  LEPC  EPA  is  taking  this 
opportunity  to  consider  guidance  on  the 
meaning  of  "promptly."  EPA  does  not 
intend  to  define  the  term  "promptly." 
however,  EPA  believes  that  10  to  20 
working  days  is  generally  a  reasonable 
amount  of  time  to  provide  such  notice. 
EPA  requests  public  comment  on  this 
potential  guidance. 

F.  Emergency  Release  Notification 

Section  355.40  in  today's  proposed 
rule  provides  requirements  for 
emergency  release  notification.  That 
section  is  based  on  section  355.40  of  the 
existing  regulations,  and  indicates  that  a 
written  follow-up  emergency  notice  is  to 
be  provided  as  soon  as  practicable  ait^ 
a  release.  EPA  is  taking  this  opportunity 
to  consider  guidance  on  the  meaning  of 
"as  soon  as  practicable."  EPA  does  not 


intend  to  define  the  phrase  "as  soon  as 
practicable' — the  amount  of  time 
required  to  provide  a  written  follow-up 
n(^ice  will  depend  on.  the  specific 
circumstances  of  an  inddenL  Hoivever, 
EPA  believes  that  it  should  be 
practicable  to  provide  sudi  notice  in  no 
more  than  30  days  (although,  depending 
on  the  circumstances,  more  or  1ms  time 
may  be  appropriate  for  the  written 
follow-up  notification).  EPA  requests 
public  comment  cm  this  potential 
guidance. 

VL  What  Else  Is  Diffareat  Aboirt  This 
Role?    . 

A.  Plain  English  Format 

EPA  is  proposing  today  to  rewrite  and 
remganize  all  of  parts  355  and  370, 
whidi  cover  requirements  for 
emergency  pl^iming  and  rejease 
notification  and  haziardous  chemical 
commimity  right-to-know  reporting,  to 
make  them  clearer  and  easier  to  use. 
These  changes  are  proposed  as  part  of  . 
the  Agency's  ongoing  efforts  at 
regulatory  reinvention.  Although  the 
format  has  changed  as  a  result  of 
rewriting  the  regulatory  text  in  "plain 
English,"  the  only  substantive 
'  regulatory  changes  that  EPA  is 
proposing  are  those  discussed  above, 
under  the  heading  What  Regulatory 
Changes  is  EPA  Imposing  in  This  Rule? 
EPA  is  not  intending  to  revise,  reopen 
or  reconsider  the  merits  of  any  other 
aspects  of  the  existing  regulatory 
requirements  at  40  CFR  parts  355  and 
370.  In  today's  document  EPA  is  also 
exploring  the  development  of  guidance 
on  the  implementation  of  existing 
statutory  and  regulatory  requirements, 
as  discussed  imder  the  heading  What 
Draft  Guidance  is  EPA  Publishing  in 
This  Preamble?  Any  previous  policy 
statements,  interpretations,  or  guidance 
issued  by  EPA  concerning  the  existing 
requirements  under  parts  355  and  370 
would  not  be  changed  by  today's 
doounent.  except  for  the  specific 
guidance  EPA  has  described  in  this 
document 

EPA  is  seeking  comments  concerning 
whether  the  plain  English  format  that  is 
proposed  in  today's  rulemaking  is.  in 
fact,  clearer  and  easier  to  use  than  the 
existing  regulatory  text.  EPA  requests 
suggestions  for  improving  the 
readability  of  the  rule.  EPA  also  is 
requesting  comments  on  whether  any 
unintended  substantive  changes  have 
been  made  as  a  result  of  rewriting  the 


regulatory  text  in  plain  Rnglish. 

rmnfiwmht  am  mqiMtad  ftnnffWfwing  all 

■ftues  and  options  regarding  the  specific 
substantive  regulatcxy  chaises  th^  are 
disaissed  in  this  preamble.  However, 
the  regulations  at  40  CFR  parts  355  and 
370  have  been  in  efEact  for  many  years 
and  EPA  is  not  soliciting  comments  on 
any  other  aspects  regarding  the  merits  of 
those  r^ulations  in  today's  rulemaking. 

One  of  the  proposed  changes  to  parts 
355  and  370  is  to  use  tables  to 
reorganize  and  clarify  soooe  of  the 
leqidrements.  In  particular,  sections 
355.20. 355.60  and  370.14  of  today's 
proposed  rule  each  contain  tables.  EPA 
is  interested  in  public  comment  on  the 
\isefulness  of  the  proposed  tables.  Note 
that  ellipses  are  used  in  the  proposed 
tables  to  help  the  reader  waUL  through 
the  tablSi,  and  do  not  reflect  the 
omission  of  any  text.  Ellipees  used  in 
the  body  of  a  table  indicate  that  the 
roMTS  contain  sentences  to  be  read  across 
the  table  from  left  to  right  Ellipses  used 
in  the  heading  of  a  table  indicate  the 
continuation  of  a  concept  in  the  rows 
below. 

It  is  important  to  und«stand  that  all 
of  the  reqiiirements  found  in  today's 
proposed  regulations,  including  those 
sat  forth  in  table  format,  constitute 
binding,  enforceable  legal  requirements. 
The  pl^  English  format  used  in  today's 
proposed  regulations  may  qipeer 
diluent  from  other  rules,  but  it 
establishes  binding,  enfonseable  legal 
requirements  like  &ose  in  the  exi^dng 
regulations  at  40  CFR  parts  355  and  370. 
Note,  however,  that  EPA  has  added 
some  n(Hi-binding  guidance  in  today's 
proposed  regulations  in  the  form  of 
notes.  Such  notes  are  indicated  in  the 
regulations  by  the  word  "note"  and  a 
smaller  typeface  (see,  for  example,  the 
note  at  the  end  of  proposed  paragraph 
355.40(b)).  These  notes  are  intended  to 
improve  understanding  of  the  regulatory 
requirements,  but  are  not  binding  under 
ETCRA.  Proposed  sections  355.1  and 
370.1  e:q>lain  that  the  notes  are 
considered  non-binding  guidance. 

B.  Conversion  Table 

In  an  effort  to  make  the  requirements 
clearer  and  easier  to  use,  the  existing 
parts  355  and  370  have  been 
reorganized.  The  conversion  table  below 
will  help  you  to  determine  where  the 
various  sections  of  the  existing 
regulations  are  located  in  today's  - 
proposed  rule: 


Existing  section 

Proposed  section(s) 

Comment 

'^«>'>.10 „ 

355.20 

356.1  

355.61  

- - " -• 

Definitions  for  parts  355  and  370  ware  oonsoMaied. 

UMI 


Fsdwd 


y  Vjai  63. 
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Conwnsnl 


356i30. 

38&40 

36&50. 


366.10.    366l11,    866.12.    356.13.    366.14.    366.15. 

36&16, 366.20. 
a66J0.    366.31.    866.3?t    366.33,    366.40,    366.42, 

36&43,  366jB0i 


37ai 
370.2. 


370.5 

370.20- 

370.21  .. 

37026 

37028 

370.30 

370.31 

37040 

370.41 


36&2 

366.3  . 

366.21 
366.41 
3701  — 
366.61. 37013 


oanlnM  to  ^iply  widar 


vofn  the  KQuMion! 
itotiitay  sulliorily. 


37O10.    37012.1370^.    37030    370.33.    370.40 

37046. 
37O10  370.30  370J1, 37032. 37033. 37062. 
37O10  37O40  370.44, 37045. 37062. 37086. 
37014.  if 

37O10  37080  37081. 37082. 37083. 
37083,37084 
37040  37041,378.43. 
37O40. 37042,  37043. 370.84 

370.2 

3703 


lor  parti  366  and  370  «M)«  ( 
to  tw  diMion  of  hazaidoui  chMiical  < 
in  Mdon  37013. 

ttn  ratnovsd  from  ttM  raguMion; 
oonlnM  to  ippiy  undor  itolutary  auBiority. 


|37011 


Tiorl 
TiorH 


end  hwtortoni  wtra  iwnoMd. 


Vn.  Whan  An  SElCs  and  LEPGi 


Yon  may  accetaa  databaae  of  SKRC» 
and  LEPCs  by  visiting  tha  CEPPO 
Intemat  lite.  at  www.epa.gov/oaiqx>. 
Tike  databeee  provides  the  most  up-to- 
date  infonnatiaii  that  EPA  has  leniding 
contacts,  phone  numbew  and  admaesai 
for  SERCs  and  LEPCs.  TUs  inionnation 
is  sub)ect  to  change,  however.  Yob  may 
also  contact  the  Hotline  far  infcnnatian 
legaiding  SERCs.  and  your  SERC  should 
be  able  to  direct  you  to  your  LEPC 
Hotline  phone  numben  are  listed  in  the 
I»eceding  POM  RmiNBI  MFOfMATMM 
OONTACT  section.  EPA  is  iwoviding  this 
infaralation  hsra  in  an  enact  to  ease 
comfJiance  with  the  regulations  at  40 
CFR  parts  355  and  370. 

Vm.  lagalalary  Analyses 

A.  Executive  Order  No.  12866 

Under  Executive  Order  12866.  (58  FR 
51735.  October  4. 1M3)  the  Agency 
must  detanoaine  vdiether  the  regulatoiry 
action  is  "sjmificant"  and  therefore 
subfect  to  ^fice  of  Management  and 
Budget  (QMB)  review  and  the 
requirements  of  die  Executive  Ordn. 
The  Order  defines  "significant 
r^ulatoiy  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  ^bct  on  die 
economy  of  $100  niilli<m  or  more  or 
adverse^  atbct  in  a  material  way  die 
econamy,  a  sector  of  the  economy, 
productivity,  conwetitian.  jobs,  ue 
environment,  pulmc  health  or  safrty,  or 


State,  local,  or  tribal  govenaments  or 
jommunities; 

(2)  Ckeata  a  seciotts  inconsistency  or 
Otherwise  interfsre  widi  an  action  taken 
^  planned  by  another  agem^. 
I   (3)MrtariaJhra]terthebu4gBtary 
impact  of  entitlements,  pants,  user  fses, 
or  UMn  {Hopams  or  the  rights  aiMl 
obligations  of  rscipiants  thereof  or 

(4)  Ri^M  novel  bgil  or  poUcT  issues 
Mistog  out  of  lagri  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Grdar. 

Pursuant  to  the  twms  of  Executive 
Order  12806,  GMB  has  nodfied  EPA 
Uaat  it  considers  this  a  "significant 
Regulatory  action"  within  the  meening 
bf  die  ExBcudve  Order.  This  proposed 
to  oonsideied  stgnifjcant  because  it 
novel  polixgr  issues.  Thus, 
A  has  submitted  thto  acdon  to  0MB 
>  review.  The  draft  of  this  proposed 
iilemrtking  document  submitted  to 
for  review,  related  documents,  and 
made  in  rssponse  to  OMB 
ions  or  recommendations  vrill  be 
documented  in  the  public  record  end 
made  available  for  public  inspecdm  at 
(SPA'S  CERCLA  Docket  Office  (Docket 
^a  300RR-IF-1). 

IB.  RegfikOoryFlaxMityAct 

Pursuant  to  the  Regulatory  Flexibility 
(5  U.S.C  801  et  $eq.,  as  anwinded  Igr 
Small  Business  Regulatory 

Fairness  Act  of  1898,  or 
5BREFA)  whenever  an  agency  to 
mquJied  to  pubUdi  a  nottoe  of 
rulemaking  for  any  proposed  or  final 


rule,  it  must  prepare  and  make  availabto 
for  puUic  nomment  a  regulatory 
flexO^ty  anahsto  diat  dsscribee  die 
effect  of  the  ruM  on  small  entities  (i.e., 
—"^1^  Imiiiiesmii.  «»i«»11  orgpnliMfinnf. 
and  small  govaramental  jurisdictions). 
Tlito  analysto  to  unnareassry.  however, 
if  tha  agency's  administrator  oertifies 
that  the  rule  will  not  have  a  sipiificant 
economic  impact  on  a  substantial 

nimilif  wf  nnaH  enttliet. 

EPA  has  examined  thto  rule's 
potential  eSscts  on  small  entities  ss 
reipiived  by  the  Regulatory  FlaodUlity 
Act  and  has  determined  that  thto  action 
will  not  have  a  significant  economic 
impact  on  a  sobstantial  number  ot  small 
entities.  TUs  rule  would  reduce 
regulatory  burdens  for  small  entitiee.    ~ 
The  overall  economic  efhct  of  thto 
regulation  has  been  eetimated  to  equate 
to  588.054  hours  of  burden  reduction 
(widi  no  added  burden)  at  a  total  ooet 
saving  of  approndmately  $18  million  per 
yeer  to  all  regulated  entitiea.  Therefore, 
thto  regulation  will  reeuh  in  a  ooet 
savings.  Accordingly,  the  AgHiqr 
certifias  that  the  rule  will  not  have  a 
rigntfirant  economic  impact  on  a 
simetantial  number  of  small  entities. 
Thto  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

C  Papeiwork  Reduction  Act 

Hie  information  collection  analysto 
for  thto  pnmoeed  rule  hes  been 
submitted  nr  qiproval  to  OMB  under 
die  Paperwork  Reduction  Act.  44  U.S.C 
3501  etteq.  An  Information  Collection 
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Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.1352.05)  and 
a  copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St..  SW;  Washington.  DC 
20460.  by  email  at 

fiarmer.sandy^pamail.epa.gov.  or  by 
calUng  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at  http:/ 
/www.epa.gov/icr. 

EPA  currently  has  an  approved  ICR 
(ICR  No.  1395.03)  of  965.982  hours  for 
the  existing  EPCRA  sections  302,  303 
and  304  (40  CFR  part  355)  reporting 
requirements,  based  on  106.400  annual 
responses,  averaging  20.75  hours  per 
response  for  newly  regulated  facilities. 
- 11.5  hours  for  existing  facilities,  and 
approximately  5  hours  for  emergency 
release  notification  requirements  with 
no  annual  record  keeping  burden  hours. 
Also.  EPA  currently  has  an  approved 
ICR  (ICR  No.  1352.04)  of  2.963,209 
hours  for  the  existing  EPCRA  sections 
311  and  312  reporting  requirements  (40 
CFR  part  370),  based  on  868,527  annual 
responses,  averaging  3.1  hours  per 
response  with  no  annual  record  keeping 
burden  hours.  Biuden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions:  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

As  part  of  the  President's  program  for 
reinventing  government  and  reforming 
regulatory  policy,  EPA  is  proposing  to 
relax  the  reporting  burden  imposed  by 
the  EPCRA  regulations  at  40  CFR  parts 
355  and  370.  EPA  anticipates  that 
today's  proposed  rulemaking  will 
reduce  the  burden  for  part  370  from 
2,963,209  hours  to  2,375,155  hours,  for 
a  reduction  of  588.054  hours  under  ICR 
No.  1352.04.  This  translates  into  an 
estimated  cost  savings  of  over  $16 
million. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciirrently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 


in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
reduction  estimates,  and  any  suggested 
methods  for  further  minimizing 
respondent  burden.  Including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director.  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St..  SW;  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  725  17th  St.. 
NW,  Washington,  DC  20503,  mari^ed 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  Jime  8. 
1998.  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  July  8, 1998.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Act 

lltle  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tril»l  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
residt  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reascmable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 


provide  for  notifying  potentially 
affected  small  governments,  enahling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  This 
rule  is  intended  to  provide  burden 
relief,  and  doesn't  impose  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

EPA  also  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  sigmficanUy  or  uniquely  affect 
smiall  governments.  The  intent  of  this 
rule  is  to  provide  burden  relief  to 
regulated  entities,  including  small 
governments. 

E.  Environmental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
aivironmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-inoome  populations.  By 
proposing  to  rewrite  the  r^ulations  at 
40  CFR  parts  355  and  370  in  plain 
&iglish,  EPA  intends  to  make  the  rule 
clearer  and  more  easy  to  use,' which  may 
decrease  the  costs  of  compliance  and 
also  promote  more  meaningful  public 
participatitm  under  EPCRA.  This  will 
benefit  all  of  the  public,  including 
minorities  and  low-income  populations. 

F.  National  Technology  Transfer  and 
Advancanent  Act 

Secti(Hi  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  No.  104- 
113.  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  Th^  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  Congress,  through  C^B, 


UMI 
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explanaticms  when  the  Agency  deddei 
not  to  use  available  and  applicaUe 
voluntaiy  consensus  standards. 

EPA  is  not  proposing  any  new  test 
methods  at  outer  technical  standards  as 
part  of  today's  rule,  wrhidi  proposes    ' 
revisions  to  the  regulations 
implementing  the  emergency  planning 
and  release  notification  and  hazardous 
chemical  ccunmunity  right-to-know 
requirements  under  EPCRA.  Thus,  the 
Agency  does  not  need  to  omsider  the 
use  of  voluntary  consensus  standards  in 
developing  this  proposed  rule.  EPA 
invites  public  comment  on  this  analj^sis. 

G.  Executive  Order  13045 

The  Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmmtal  Health  Risks  and  Safety 
Risks"  (62  FR 19885.  April  23, 1997). 
applies  to  any  rule  that  EPA  detomines 
(1)  "economically  significant"  as 
defined  under  Executive  Order  12866. 
and  (2)  the  environmental  health  or 
safety  risk  addressed  by  the  rule  has  a 
disproportionate  effect  on'  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agiancy  must  evaluate  the 
environmental  health  or  safety  efiscts  of 
the  planned  rule  on  children;  and 
explain  why  the  planned  regulation  i« 
preferabfe  to  other  potentially  efiisctive 
and  reasonably  feasibfe  altnnatives   . 
considered  by  the  Agency.  This 
proposed  nde  is  not  subject  to  EO. 
13045  because  a)  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  E.0. 12866  and  b) 
the  envinmmental  health  or  safety  risks 
addressed  by  this  action  do  not  have  a 
disproportioaate  efiiect  on  children. 

List  of  Sub|ects  in  40  CFR  Parts  355  and 
370 

EnvircHunental  protection.  Air 
pollution  control,  Chemical  accident 
prevention.  Chemical  emergency 
preparedness.  Chemicals,  Community 
emergency  response  plan.  Community 
'   rig^t-to-know,  Contingency  planning. 
Disaster  assistance.  Emergency  planning 
and  community  right-to-lmow  act. 
Hazardous  substances, 
Intergovenunental  relations.  Natural 
resources.  Repenting  and  recordkeeping 
requirements.  Threshold  planning 
qiuntity.  Water  pollution  control.  Water 
supply. 

Dated:  May  21. 1998. 
Carol  M.  Browner, 
AdmuuMtrator. 

For  the  reasons  discussed  in  the 
preamble  the  Environmental  Protection 
Agency  proposes  to  revise  40  CFR  parts 
355  and  370  as  follows: 


^ART  355-BCIIQENCY  PLANNMQ 
AND  NOTIFICATION 

Mppwi  A— aanem  HnonnHon 

M5.1    WbatistbepuiposeoftUspart? 
i55.2    Who  do  "you."  "I."  and  "your"  refer 

to  in  this  part? 
155.3    Whidi  taction  contains  tiia 

definitians  of  the  key  words  used  in  this 

part? 


WlwMwtCaiiiply 

355.10    Must  my  fedlity  comply  with  the 
, ,      ameigancy  planning  nquiiements  of  this 
I      subpart? 
1 955.11    To  what  substances  do  the 

•mmgency  planning  requiiaments  of  this 
subput  apply? 

655.12  What  quantities  of  extremely 
hazardous  substances  trigger  emergency 
planning  requirements? 

355.13  How  do  I  cakulate  the  quantity  of 
extremely  hazardous  substances  present 
in  mixtures? 

355.14  Do  I  have  to  agffegsta  axtmndy 
hazardous  substances  to  detannina 
quantities  present? 

355.15  Whidi  threshold  planning  quantity 
do  I  use  for  extremely  haaaidous 
substances  present  at  my  fedlity  in  solid 
form? 

355.16  HowdoIdelsnninsdMqDaBtityer 
extremely  hazardous  substances  present 
for  certain  forms  of  sdids? 

HawToCei^ly 

355.20  If  diis  subpart  applies  to  my  fKility. 
what  information  must  I  provide.  «dio 
must  I  submit  it  to.  and  when  is  it  due? 

355.21  What  fonnat  should  the  information 
be  in? 


jSubpart  C    EiMfUMicy 
Nollflcalion 


Who  Must  Ceaply 

355.30  What  fedUties  must  conqilywrith 
tlw  emargsncy  rsleeee  sodfication  . 
requirements  of  this  subpart? 

355.31  What  types  of  releeses  are  exempt 
from  the  emergency  release  notificati<m 
requirements  of  di|s  subpart? 

35532    Which  emergency  release 
notification  raquhemants  apply  to 
continuous  releases? 

355.33    Release  of  what  quantities  of  EHSs 
and  CERCLA  hazardous  substances 
triggw  the  emergency  release  notification 
requirements  of  this  subpert? 

How  To  Coaiply 

355.40  What  information  must  I  provide? 

355.41  What  format  should  the  infonnation 
be  in? 

355.42  To  whom  must  I  submit  the 
infonnatifm? 

355.43  When  must  I  submit  the 
infomiaticm? 


355.80  What  is  die  relationdiip  between  tlie 
emergency  release  nottfication 
requtrements  of  this  part  and  the  release 
notification  requirements  of  CERCl^? 

355.81  How  ere  key  words  in  tliis  part 
defined? 

^pandix  A  la  Fait  SS5— The  Uat  of 
EjUiaiuely  Hazardous  Substances  and  Their 
Tliiadiold  Plamdi^  QuMtities  (Alphaheliral 
Odsi) 

Appaadfac  B  to  Pot  355— Hw  List  of 
Bad  easely  Haiardeee  SiihetanBes  and  Their 
laMrii«Qiiaatitlas(CAS 
■Older) 

AndMslty:  Sections  302. 303. 304, 325, 
327. 328,  and  329  of  the  BmaigBncy  Planning 
and  Community  Right-to-Know  Act  of  1986 
(EPCRA)  (42  U.S.C  11002, 11003, 11004. 
11045, 11047, 11048,  and  11049). 

Subpart  A— Oonorailnfonnatlon 

1366.1    What  to  fliepufpoeeonMa  part? 

(a)  This  part  (40  CFR  part  355) 
establishes  requiremoits  for  a  fedlity  to 
provide  infoimatiixi  necessary  for 
developing  and  implementiiig  State  and 
local  chemical  emergency  response 
plans,  and  requirements  for  emergency 
notification  of  chemical  releases.  This 
part  also  lists  Extremely  Hazardous 
Substances  (EHSs)  and  Threshold 
Planning  Quantities  (TPQs)  in 
appendices  A  and  B,  which  are  used  in 
detomining  if  you  are  subject  to  these 
requirements. 

(b)  This  part  is  written  in  a  special 
format  to  malLe  it  easier  to  understand 
the  regulatory  requirements.  Like  other 
Environmental  Protectiao  Agency  (EPA) 
regulations,  this  part  establi&es 
enforoeebfe  legal  requirements. 
Infonnation  comsidesed  non-binding 
guidance  under  EPCRA  is  indicated  in 
this  regulation  by  the  wofd  "note"  and 
a  smaller  typefece.  Such  notes  are 
provided  ka  information  purpoees  only 
and  are  not  considered  legally  binding 
finder  this  part 

f386L2  Wliodo'*you.'"%-and"your" 
refer  to  in  ttria  part? 

Throughout  this  part,  "you."  "I,"and 
"your"  refer  to  the  owner  or  operator  of 
a  fedlity. 


f36&3 

dolinMona  of  «M  key  worda  uaed  In  tiito 

P8rt» 

The  definitifms  of  key  words  used  in 
this  part  are  in  §  355.62.  It  is  important 
to  read  the  definitions  for  key  words 
because  the  definiticHi  explahis  the 
wrord's  spedfic  meaning  in  the 
regulaticnis  in  this  part  When  a  defined 
word  first  appears  in  this  part,  it  is 
printed  with  the  initial  letter 
capitalized. 


:^ 
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Subpart  B— Emergenqf  Planning 

Who  Must  Comply 

1355.10   Must  my  facility  comply  wWith* 
cmefBCocy  planning  fquiramentt  of  0ils 
Mil>part? 

You  must  comply  with  the  emergency 
planning  requirements  in  this  subpart  if 
your  facility  meets  either  of  the 
following  two  conditions: 

(a)  Any  extrranely  hazardous 
substance  (EHS)  is  present  at  your 
&cility  in  an  amount  equal  to  or  greater 
than  its  threshold  planning  quantity 
(TPQ),or 

(b)  Your  facility  has  be«i  designated 
for  emergency  planning  purposes,  after 
public  notice  and  opportunity  for 
comment,  by  one  of  the  following  three 
entities: 

(1)  The  State  Emergency  Response 
Commission  (SERC).  SERC  means  the 
emergency  response  commission  for  the 
State  in  which  the  facility  is  located 
except  where  the  facility  is  located  in 
Indian  Country,  in  whidi  case,  SERC 
means  the  emergency  response 
commission  for  the  Indian  Tribe  imder 
whose  jurisdicticm  the  facility  is 
located. 

(2)  The  Governor  of  the  State  in  whidi 
your  faciliW  is  located. 

(3)  The  Oiief  Executive  Officer  of  the 
Tribe  for  the  Indian  Tribe  under  whose 
jurisdiction  your  facility  is  located. 

§385.11    To  talial  subatanoas  do  flw 
aiweffieficy  piaMiMQ  laQuiiaiiiafiia  of  iMa 
autopartapplyT 

The  emmgency  planning 
requirements  of  this  subpart  apply  to 
any  extremely  hazardous  substance 
(EHS).  EHSs  are  listed  in  appendices  A 
and  B  of  this  part.  If  a  facility  is 
designated  for  emergency  planning 
purposes,  as  provided  in  §  355.10(b)  of 
this  subpart,  substances  that  are  not 
EHSs  may  become  subject  to  the 
emergency  planning  requirements  of 
this  subpart. 

(355.12   What  quanlltiaa  of  axtramaly 


Any  EHS  present  at  your  facility  in  an 
amount  equal  to  or  greater  than  its 
threshold  planning  quantity  triggers  the 
emergency  planning  requirements  of  - 
this  subpart  The  threshold  planning 
quantities  are  listed  in  appendices  A 


and  B  of  this  part,  in  the  column  labeled 
"threshold  planning  quantity." 

1355.13  How  do  I  calcuialBllM  quantity  of 
aalrwiwly  iMiyardoua  aubalancaa  piaeant  In 
mlxlufaeT 

If  an  EHS  is  present  in  a  Miicture  in 
a  particular  container,  then  determine 
the  actual  quantity  of  EHS  in  that 
container  as  follows:  multiply  the 
concmtration  of  EHS  (in  weight 
percent)  by  the  weight  (in  pounds)  of 
mixture  in  the  container.  If  the 
concentration  of  an  EHS  is  less  than  or 
equal  to  one  percent,  you  do  not  have 
to  count  that  EHS  present  in  the 
mixture.  The  following  example 
illustrates  the  provisions  of  this 
paragraph: 

Exaaple 

If  you  have  150  pounds  of  ■  mixture  that 
oontaim  20  percent  of  a  certain  EHS,  the 
quantity  of  tnat  EHS  preaant  in  the  mixture 
can  be  calculated  as  rollowrs: 
EHS  (in  pounds) 

s  (weight  percent  of  EHS)  x  (weight  of 
mixture) 

3  (20  pocent)  x  (150  pound  mixture) 

>  (0.20)  X  (150) 
EHS  (in  pounds) 

a  30  pounds 

{356.14   Do  I  have  to  agQfogita  axtramaly 
naiatdoaa  aubatanoea  to  delannloa 
quaniitiaa  praaent? 

You  must  aggregate  (i.e..  add  together) 
EHSs  at  yaui  facility  to  determine  if  a 
TPQ  is  present  This  means  that,  for  a 
particukr  extremely  hazardous 
substance,  you  must  consider  the  total 
amount  present  at  any  one  time  at  your 
facility,  by  adding  together  the  quantity 
present  in  all  mixtures  and  all  other 
quantities  of  the  EHS,  r^ardless  of 
locaticHi.  number  of  containers,  at 
method  of  storage.  You  do  not  have  to 
count  extremely  hazardous  substances 
present  in  a  mixture  if  the  conoantrati<m 
is  less  than  or  equal  to  one  pooent 

9«oo.i9    niHui  aHaanoMi  pwnmng 
quanttty  dot  uaafoc  axtramaly  liaiafdoiia 
aupstancaa  pvaaant  at  my  taclHty  in  aoiid 

fOWB? 

Extremely  hazardous  substances  that 
are  in  solid  form  are  subject  to  one  of 
two  difierent  TP(^  {tat  example,  TPQs 
may  be  listed  as  500/10,000  poimds), 
both  of  which  are  listed  in  appendices 
A  and  B  of  this  part.  The  ft^owing 
explains  how  to  determine  which  of  the 


two  listed  TP(^  you  must  use  for  an 
extremely  hazardous  substance  present 
at  your  facility  in  solid  fonn: 

(a)  Use  the  lower  TPQ,  from 
appendices  A  and  B  of  this  part,  if  the 
solid  is  in  one  of  the  following  four 
categories: 

(1)  The  solid  is  in  powdered  form  and 
has  a  particle  size  less  than  100 
microns. 

(2)  The  solid  is  in  solutiim. 

(3)  The  solid  is  in  molten  fonn. 

(4)  The  solid  meets  the  criteria  bx  a 
National  Fire  Protection  Assodation 
(NFPA)  rating  of  2, 3  or  4  for  reactivity. 

Nale  to  parayeph  (a):  Use  the  Instnictions 
in  S  3SS.1S  to  calculate  the  quantity  pnsent 
for  the  categories  (rf  solids  listed  in 
paiigi^hs  (aND.  (2)  and  (3)  of  this  section. 

(b)  Use  the  higher  TPQ,  bom 
appendices  A  and  B  of  this  pari,  if  the 
solid  does  not  meet  cme  of  the  criteria 
in  paragraph  (a)  of  this  sectioo.  The 
hi^er  TPQ  is  10,000  pounds  in  every 
case. 

{355.16    How  do  I  dalMmlna  Itia  quantily 
of  aaliainaly  harawlotia  aubatanca  piasant 
for  oartain  forma  of  aoNdaT 

Fm  the  follotving  three  forms  of 
solids,  which  are  listed  in  §  355.1S(a), 
use  these  instructions  to  determine  the 
quantity  of  extremely  hazardous 
substance  present 

(a)  Soiid  in  powdaedfmn  with  a 
paxikde  $ixa  less  than  100  microns. 
Multiply  the  weight  percent  of  soUd 
with  a  particle  size  less  than  100 
microns  in  a  particular  container  by  the 
total  weight  of  solid  in  the  container. 

(b)  Solid  in  sohtion.  Multiply  the 
%veight  percent  (rf  solid  in  the  solution 
in  a  particular  container  by  the  total 
wrignt  of  solution  in  the  container. 

(c)  Solid  in  moHen  fonn.  MuMply  the 
weight  of  solid  in  mohen  fonn  by  0.3. 

ttnrtoCoai^ 


{356J0   iriMaaubpertappaaatomy 

WUHIjff  wHM  HlrOniWIIOfl  HUM  I  pniviOT^ 

ailio  must  I  aubmit  Kto,  and  whan  la  K  duaT 

The  following  table  tells  you  what 
informaticHi  you  must  provide  to 
comply  with  the  emergency  planning 
requirements  of  this  subpart.  The  table 
also  tells  you  to  whcna  you  must 
provide  the  information,  and  when  the 
infonnati<m  is  due: 
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Whttypwof 

plmmino  nonft* 

csNon  ire  i^ 

quired? 


Whet  Monnilion  (mist  I  otfy 
vkte? 


To  whom  reiMt  I  prawidB  Sw 


vfnin  mWI  I  preVKM  un  RwOnnaBunr 


Emeigency 
ptaminQ  not^ 


FaciRy  wner- 
gsncy  ooofdh 


Changes  rel- 
evanlto 


Requested  in- 


You  fnust  provide  notice  Ihet 
your  tacOly  is  subiect  to  the 
emergency  plenrJng  re- 
quirements oflNs  subpart. 


You  must  dssignete  e  lecMy 
rapreeentaive  wtw  wH  pv- 
ticipete  in  Itie  local  emer- 
gency pienning  process  es 
a  facitty  emergency  r^ 
apoffltff  mmUhialm  You 
must  provide  notice  of  this 
tadiiy  fopresentalve. 

You  must  provide  nolioe  of 
eny  chenges  ooouiring  at 
your  fadity  that  may  be  rel- 
evant to  emergency  piaiv 
ning. 

You  must  provide  any  Infor- 
metion  necessary  for  devo^ 
oping  or  ImplBmenttng  the 
ncei  emergericy  pian  n  eie 
LEPC  requests  tt. 


TotheSERC 
(LEPC 


the  LEPC 
the  local 
com- 
by  the 


SERC). 


To  the  LEPC  <or  tie  SERC  if 
there  is  no  LEPC,  or  the 
Governor  I  there  is  no 
SERC). 


To  the  LEPC -„ 


To  the  LEPC 


By  fylay  17. 1987,  or  wHhin  60  days  after  your  (adity  irst  be- 
oomee  sutiject  to  the  rsquirsmsrNs  of  this  sutipeit;  If  no 
LEPC  exists  for  your  fadity  et  the  time  you  ere  requirad  to 
provide  emergency  pienning  noURcation,  then  report  to  tha 
LEPC  wMNn  30  deys  aler  esteblshmsnt  of  a  LEPC  for  the 
amsRiancv  olannino  dtalrict  In  wliich  vour  facWv  is  kh 

By  September  17. 1987.  or  wiNn  60  days  after  your  tacHty 
oecomes  suDiecimne  reqwremem  oi  nes  suopen;  r 
no  LEPC  existi  for  your  fadMy  at  the  time  you  ere  re- 
quired to  provide  facHty  emergency  coordhwtor  notiBce- 
tion,  then  provide  en  addWonal  rsport  to  the  LEPC  within 
oays  anar  eetaoesivneni  oi  a  Lcrv  wr  ine  emergency 
planning  dMiict  in  which  your  faciity  is  located. 

Promptly. 


f3SS.21    What  format  ehouM  the 
InnNinason  be  In7 

EPA  does  not  require  eny  specific 
fonnat.  Note:  EPA  recommends  that  you 
submit  the  information  described  in 
§  355.20  in  writing,  in  order  to  insure 
approptiate  documentation.  The  SERC 
at  LEPC  mey  request  a  specific  fonnat 
for  this  infonnetioo. 

SiApart  C— Emargsncy  Oelewi 
Notiflcalion 

Who  Must  Comply 

§355.30  Wlial  facHMea  muet  comply  wHh 
ilaaee  iKMitlcallon 
idtMeeubpartT 

You  must  comply  with  the  emergency 
release  notification  requirements  in  this 
subpart  if  both  of  the  following  two 
conditions  are  met: 

(a)  A  Hazardous  Chemical  is 
prodiioed,  used,  or  stand  et  your 
facility. 

(b)  lliere  is  a  release  of  a  Reportable 
Quantity  (RQ)  of  any  extremely 
hazardous  substance,  or  of  a  hazardous 
substance  as  defined  by  the 
Comprehensive  Envircmmoital 
Response,  Compensaticm,  and  Liability 
Act  (CERCLA  Hazardous  Substance)  at 
your  fMnlity.  except  that  certain  releases 
are  exempted  from  these  requirements. 
Exempted  releases  are  listed  in  §  355.31. 

Note  to  paragraph  (b):  In  addition  to  the 
emeisency  lelmse  notification  requirements 
of  this  mbput,  releasee  of  CERCLA 
hazardous  substances  are  sul^ectto 
notification  requirements  under  CERCLA 


F 


is  explained  further  in  subpart  D  of  this 


I388J1    Whattypaeofi 
■sianipi  nvni  ma  amer^enoy  i 
nonncaDon  requiramann  oi  ana  aunpanr 

You  do  not  have  to  provide 
ebieigency  releeae  notificatian  under 
t^s  subput  for  eny  of  the  following  five 
types  of  releasee  of  EHSe  or  CERCLA 
ious  substances  that  occur  at  your 
lity: 
(a)  Any  releese  that  results  in 

to  persons  solely  within  the 
lundaries  of  your  Cacility. 
^ ;  (b)  Any  release  that  is  a  federally 
bomitted  releeae  es  defined  in  se^mi 
101(10)  of  CERCLA. 

(c)  Any  release  of  e  pesticide  product 
I  lat  is  exempt  from  CERCLA  section 

03(a)  reporting  under  section  103(e)  of 
lERCLA. 

(d)  Any  release  that  doesnt  meet  the 
I  efinition  of  release  under  section 
101(22)  of  CERCLA  end  is  therefore 
iexempt  from  CERCLA  section  103(a) 
meporting. 

I    (e)  Any  radionuclide  release  that 

M  (1)  Naturally  in  soil  frtHU  land 
[holdings  such  as  paries,  golf  courses,  or 
lOther  large  tracts  of  land. 
I    (2)  Naturally  from  land  disturbance 
l^ctivities,  including  farming, 
Construction,  and  land  disturbance 
'ihcddental  to  extraction  during  mining 
activities,  except  that  which  ocxnin  at 
■ranium,  phosphate,  tin,  zircm, 
iafhium.  vanadium,  monazite,  and  rare 


earth  mines.  Land  distuifoance 
inddmtal  to  extraction  includes:  land 
deering:  overburden  removal  and 
stockpiling:  excavating,  handling, 
transporting,  and  storing  <»es  and  other 
raw  mateiids;  and  replMdng  materials 
in  minad-out  areas  as  long  as  such 
materials  have  not  been  benefideted  or 
processed  and  do  not  contain  elevated 
radionuclide  concentrati(His  (greater 
than  7.6  picocuries  per  gram  or  pCi/g  of 
Uranium-238, 6.8  pCi/g  of  Thorium-232. 
or  8.4pCi/g  of  Ra(Uum-226). 

(3)  nom  the  diunping  and 
transportation  of  coal  and  coal  ash 
(including  fly  ash,  bottom  ash,  and 
boiler  sla^),  including  the  dumping  and 
land  spreading  operations  that  occur  . 
during  coal  ai^  uses. 

(4)  From  piles  of  coal  and  coal  ash, 
including  fly  ash,  bottom  ash,  and  boiler 
slags. 


1386.32 

noliflcallon  requtreaMnts  apply  to 
contbiuous  rataaeee? 

If  there  is  a  release  of  an  EHS  or 
CERCLA  hazardous  substance  that  is 
continuous  and  stable  in  quantity  and 
rate  at  your  Eadlity,  as  defined  in  40 
CFR  302.8(b),  the  release  qualifies  for 
reduced  reporting  requirements  under 
this  subpart.  Under  the  reduced 
reporting  requirements,  you  do  not  need 
to  provide  the  notifications  required 
imder § 355.40.  However,  in additicmto 
the  notifications  reouired  under  40  CFR 
302.8,  you  must  musB  all  of  the 
followhog  notifications  to  the 
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community  emergency  coordinator  for 
the  LEPC  for  any  area  likely  to  be 
afliected  by  the  release  and  to  the  SERC 
of  any  State  likely  to  be  affected  by  the 
release: 

(a)  Initial  notifications  as  specified  in 
40  CFR  302.8  (d)  and  (e). 

(b)  Notification  of  a  "statistically 
significant  increase,"  defined  in  40  CFR 
302.8(b)  as  any  increase  above  the  upper 
bound  of  the  reported  normal  range. 

(c)  Notification  of  a  "new  release"  as 
specified  in  40  CFR  302.8(g)(1). 

(d)  Notification  of  a  change  in  the 
normal  range  of  the  release  as  specified 
under  40  CFR  302.8(g)(2). 

$355.33    ReieaseofwhatquantitiMof 
EHSs  and  CERCLA  hazardous  substancas 
trigger  tha  amorganqf  release  notHlcation 
raquiremants  of  this  subpart? 

The  release  of  a  reportable  quantity 
(RQ)  of  an  EHS  or  CERCLA  hazardous 
substance,  within  any  24-hour  {>eriod, 
triggers  the  emergency  release 
notification  requirements.  Reportable 
quantities  for  extremely  hazardous 
substances  are  Usted  in  appendices  A 
and  B  of  this  part,  in  the  coliunn  labeled 
"reportable  quantity."  Reportable 
quantities  for  CERCLA  hazardous 
substances  are  listed  in  Table  302.4  of 
40  CFR  part  302,  in  the  column  labeled 
"final  RQ." 

How  to  Comply 

1355.40   What  Information  must  I  provida? 

You  must  make  two  separate 
notifications  to  comply  with  the 
emergency  release  notification 
requirements  of  this  subpart:  an 
immediate  notification,  and  as  soon  as 
practicable  thereafter  a  written  follow- 
up  emergency  notification  (or 
notifications,  as  more  information 
becomes  available).  You  must  include 
the  following  information  in  your 
notifications: 

(a)  Immediate  notification.  Your 
immediate  notice  must  include  all  of  the 
following,  to  the  extent  known  at  the 
time  of  notice  and  so  long  as  no  delay 
in  notice  or  emergency  response  results: 

(1)  The  chemical  name  or  identity  of 
any  substance  involved  in  the  release. 

(2)  An  indication  of  whether  the 
substance  is  an  extremely  hazardous 
substance. 


(3)  An  estimate  of  the  quantity  of  any 
such  substance  that  was  released  into 
the  environment. 

(4)  The  time  and  duration  of  the 
release. 

(5)  The  medium  or  media  into  whidi 
the  release  occurred. 

(6)  Any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the 
emergency  and,  where  appropriate, 
advice  regarding  medical  attention 
necessary  for  exposed  individuals. 

(7)  Proper  precautions  to  take  as  a 
result  of  the  release,  including 
evacuation  (unless  such  information  is 
readily  available  to  the  community 
emergency  coordinator  piusuant  to  the 
emergency  plan). 

(8)  The  name  and  telephone  niunber 
of  the  individual  (or  individuals)  to  be 
contacted  for  further  information. 

(b)  Written  foHow-up  emergency 
notification.  Except  for  releases  during 
transportation,  or  storage  incident  to 
transportation,  you  must  provide  a 
written  follow-up  emergency  notice  (or 
notices,  as  more  information  becomes 
available),  as  soon  as  practicable  after 
the  release.  In  the  written  follow-up 
emergency  notice  you  must  set  forth  and 
update  the  information  required  in  the 
immediate  notification  and  include 
additional  information  with  respect  to 
all  of  the  following: 

(1 )  Actions  taken  to  respond  to  and 
^ntain  the  release. 

(2)  Any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the 
release. 

(3)  Where  appropriate,  advice 
regarding  medical  attention  necessary 
for  exposed  individuals. 

Note  to  paragraph  (bh  You  are  not 

required  to  submit  a  wmtten  follow-up 
notification  for  a  releaM  during  . 
transportation,  or  storage  incident  to 
transportation.  See  §  355.42(b)  for 
requirements  for  reporting  such  releases. 

S3S5.41    What  fonnat  should  the 
infonnation  ba  In? 

The  immediate  notification,  described 
in  §  355.40(a),  should  be  oral.  The 
written  follow-up  emergency 
notification,  described  in  §  355.40(b), 
must  be  in  writing.  The  EPA  does  not 
specify  a  particular  format  for  the 
written  follow-up  emergency 
notification. 

Note:  The  LEPC  may  request  a  specific 
format  for  this  information. 


S3S5.42    To  whom  must  I  submit  the 
Information? 

(a)  You  must  provide  the  required 
emergency  release  notification 
information  (both  the  immediate  and  - 
written  follow-up  notification)  to  both 
of  the  following: 

(1)  The  community  emergency 
coordinator  for  the  LEPC  of  any  area 
likely  to  be  affected  by  the  release  (if 
there  is  no  LEPC,  notify  relevant  local 
emergency  response  personnel). 

(2)  The  SERC  of  any  SUte  likely  to  be 
aQscted  by  the  release. 

(b)  With  respect  to  a  release  during 
transportation,  or  storage  incident  to 
transportation,  you  may  meet  the 
requirements  of  this  subpart  by 
notifying  the  911  operator  (or  in  the 
absence  of  a  911  emergency  telephone 
number,  the  operates)  of  the  immediate 
notification  iniormation  listed  in 

§  355.40(a).  You  are  not  required  under 
this  subpart  to  submit  a  written  follow- 
up  notification,  as  described  in 
§  355.40(b),  for  such  a  release. 

$355.43   Whenmustlsubmttthe 
Information? 

You  must  provide  the  required 
emergency  release  notification 
information  as  follows: 

(a)  Provide  the  notice  described  under 
§  355.40(a).  immediately. 

(b)  Provide  the  Mrritten  follow-up 
emergency  notice  (or  noticesT  as  more 
infcmnation  becomes  available) 
described  imder  §  355.40(b).  as  soon  as 
practicable  after  the  release. 

Subpart  D— Additional  Provisions 

I3S&M   What  la  the  ralationahip  between 
tiie  emergency  releese  noUflcalion 
requirements  of  tliis  pert  and  tite  rslsess 
notification  rsquirsmsnts  of  CERCLA? 

The  emergency  release  notification 
requirements  of  this  part  are  in  addition 
to  the  release  notification  requirements 
of  CERCLA.  If  you  have  a  release  of  a 
CERCLA  hazardous  substance,  you  must 
comply  with  the  emergency  release 
notification  requirements  of  this  part 
and  the  release  reporting  requirements 
of  CERCLA  section  103.  codified  at  40 
CFR  part  302.  Refer  to  the  following 
table  to  determine  which  emergency 
release  notification  requirements  apply 
to  your  release: 


UMI 
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I  quanMy  of  a  substMioe  It  re- 
r  within  a  24-hour  pefiod  at  your  tadMy 


And  the  aubaianoe  is  on  BOTH  the  Ist  of 
EPCM  Extremely  Hazardous  Substances 
(mpewioes  A  and  B  of  this  part)  AND  the 
let  of  CERCLA  Hazardous  Substances 
(Table  302.4  of  40  CFR  302.4). 


And  the  substance  Is  on  the  Ist  of  CERCLA 
Hazardous  Substwnes  (Table  302.4  of  40 
CFR  302.4)  and  NOT  on  the  ist  of  EPCRA 
extremely  hazardous  substances  (appen- 
dkMAandBoftNsparQ. 

And  the  substance  is  on  the  Ist  of  EPCRA  Ex- 
tremely Hazardous  Substances  (appendtees 
A  and  B  of  this  p«t)  and  NOT  on  the  list  of 
CERCLA  Hazardous  Substances  (Table 
302.4  of  40  CFR  302.4). 


Mid  if  the  reteaae  is  raportable  under  EPCRA 
section  304  then  you  must 


NptMy  the  local  emergency  planning  commillae 
(the  LEPC)  and  •»  Stale  emergency  re- 
sponse commission  (ttw  SERC).  In  acoon^ 
anoe  w«h  Sf  366.40  through  356.43  of  this 
oart  faee  ewceotlon  for  a  release  durino 
toaiMpoftaMon  or  storage  incidsnt  to  trans- 
portation, as  pnMidsd  In  1366.42(b)). 

MbMy  the  LEPC  and  the  SERC.  In  accordance 
[wHh  {§356.40  through  366.43  of  this  part 
i(8ee  exception  for  a  release  during  transpor- 
itaHon  or  storage  Irtddenl  to  transportation, 
jas  provided  m  $356.42(b)).. 

NDUfy  the  LEPC  and  the  SERC,  m  accordance 
Iwilh  §§355.40  through  356.43  of  ttiis  part 

!  (see  exception  for  a  release  during  transjxir- 
tation  or  storage  Incident  to  transportation. 
as  provided  in  §356.42(b)). 


And  if  the  release  is  rsportable  under 
CERCLA  aedion  103  then  you  must 


Comply  with  the  release  reporting  require- 
ments of  CERCLA  section  103  and  Its  im- 
plementing regulations  (40  CFR  part  302). 
Calthe  National  Response  Center  at  800/ 
424-8802. 


Comply  wih  the  release  reporting  require- 
menls  of  CERCLA  section  103  and  Ms  Im- 
plementing regulations  (40  CFR  part  302). 
Cal  the  Nalioray  Response  Center  at  800/ 
424-8802. 


Noto:  Thie  table  only  applies  to  reportable  releases,  not  to  exempt  releases. 


§356.61 

defined? 


How  are  hey  worde  In  ihiB  part 


This  section  contains  the  definitions 
of  key  words  for  40  CFR  parts  355  and 
370.  Tlieiefoie  some  of  the  key  words 
defined  in  this  section  do  not  appear  in 
this  part,  but  appear  in  40  CFR  part  370 
(40  CFR  370.3  indicates  that  definitions 
for  part  370  are  in  this  section).  Many 
of  the  defined  key  words  appear  in  bioth 
40  CFR  parts  355  and  370. 

CBRQA  means  the  Comprehensive 
Environmental  Renxmse.  Comp«isation 
and  Liability  Act  of  1980,  as  amended. 

Chief  Executive  <Mcer  of  the  Tribe 
means  the  person  who  is  recognized  by 
the  Bureau  of  Indian  Affairs  as  the  chief 
elected  administrative  officer  of  the 
Tribe. 

Environment  includes  water,  air.  and 
land  and  the  interrelationship  that 
exists  among  and  between  water,  air, 
and  land  and  all  living  things. 

EPCRA  means  the  federal  Emergency 
Planning  and  Community  Right-To- 
KnowAct 

Facility  meens  all  buildings, 
equipment,  structures,  and  o^er 
statioiuuy  items  that  are  located  on  a 
single  site  or  on  contiguous  or  adjacent 
sites  and  that  are  owned  or  operated  by 
the  same  person  (or  by  any  person  that 
controls,  is  controlled  by.  or  imder 
commiHi  control  with,  such  person). 
Facility  includes  manmade  structiues  as 
well  as  all  natural  structures  in  which 
chemicals  are  purposefiiUy  placed  at 
removed  through  human  means  such 
that  it  functions  as  a  containment 
structure  for  human  use.  For  purposes 
of  emergency  release  notification,  the 
term  indudes  motor  vehicles,  rolling 
stock,  and  aircraft. 

Hazard  category  means  any  of  the 
following: 

(1)  Inrntediate  (acute)  health  hazard, 
including  highly  toxic,  toxic,  irritant. 


nsitizer,  corrosive,  (as  defined  under 

CFR  1910.1200)  and  other  hazardous 
Chemicals  that  cause  an  adverse  effect  to 
Si  target  organ  and  whidi  efiiect  usually 
Mxiurs  rapidly  as  a  result  of  short-term 
Umosure  and  is  of  short  duration: 
1 1  (2)  Delayed  (chronic)  health  hazard, 
including  aucinogens  (as  defined  under 
w  CFR  1910.1200)  and  other  hazardous 
chemicals  that  cause  an  adverse  effect  to 
al  target  organ  and  which  effect  generally 
bjocius  as  a  result  of  long-term  exposure 
Mid  is  of  long  duration; 
1 1  (3)  Firv  iioaard,  including /Janunab/e, 
ppmbustible  liquid,  pyrophoric,  and 
axidiza-  (as  defined  undw  29  CFR 
|1J910.1200); 

(4)  Sudden  release  of  pressure, 
^eluding  explosive  and  compressed  gas 
(^  defined  under  29  CFR  1910.1200); 
iabd 

1 1  (5)  Reactive,  including  unstable 
f^Boctive.  organic  peroxide,  and  vrnter 

dive  (as  defined  under  29  CFR 
1910.1200). 

Hazardous  chemical  means  any 

ious  chemical  as  defined  under  29 
1910.1200(c).  except  that  such  term 
does  not  indudiB  ihe  following 
substances: 

(1)  Any  food,  food  additive,  color 
additive,  drug,  or  cosmetic  regulated  by 
the  Food  and  Drug  Administration. 

(2)  Any  substance  presmt  as  a  solid 
itx  any  manufactured  item  to  the  extent 
tfcposure  to  the  substance  does  not 
occiir  under  ncmnal  conditions  of  use. 

(3)  Any  substance  to  the  extent  it  is 
iised: 

(i)  For  personal,  family,  or  household 
l^iirposes.  or  is  present  in  the  same  form 
^d  c(moentrati<m  as  a  product 
packaged  for  distribution  and  use  by  the 
general  public  Present  in  the  same  form 
4nd  concentration  as  a  product 
Packaged  for  distribution  and  use  by  the 
menaxd  public  meens  a  substance 


packaged  in  a  similar  manner  and 
present  in  the  same  concentration  as  the 
substance  when  packaged  for  use  by  the 
general  public,  whether  or  not  it  is 
intended  far  distribution  to  the  general 
pubUc  or  used  for  the  same  purpose  as 
when  it  is  packaged  for  use  by  the 
general  public; 

(ii)  In  a  research  laboratory  or  hospital 
or  other  medical  CsdUty  under  the 
direct  supervision  of  a  technically 
qualified  individual;  or 

(iii)  In  routine  agricultural  operations 
or  is  a  fertilizer  held  for  sale  by  a  retailer 
to  the  ultimate  customer. 

Hazardous  substances: 

(1)  CERCLA  hazardous  substance 
means  a  substance  defined  in  section 
101(14)  of  CERCLA.  A  list  of  such 
substances  appears  in  Table  302.4  of  40 
CFR  part  302. 

(2)  Extremely  hazardous  substance 
(EHS)  means  a  substance  listed  in 
appendices  A  and  B  of  this  part. 

Indian  Couittry  means  Indian  country 
as  defined  in  18  U.S.C  1151.  That 
sectiim  defines  Indian  country  as: 

(1)  All  land  within  the  limits  of  any 
Indian  reservation  under  the 
jurisdiction  of  the  United  States 
government,  notwithstanding  the 
issuance  of  any  patent,  and,  induding 
rights-of-way  running  through  the 
reservation; 

(2)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the 
limits  of  a  State;  and 

(3)  All  Indian  allotments,  the  Indian 
titles  to  vrhidx  have  not  been 
extinguished,  including  rights-of-way 
running  through  the  same. 

Indian  Tribe  or  Tribe  means  those 
Tribes  federally  recognized  by  the 
Secretary  of  the  Interior. 
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Inventory  fonn  meaiu  the  unifonn 
Tier  I  and  Tier  n  emergency  and 
hazardous  chemical  inventory  forms 
pubhshed  by  the  EPA.  These  forms  can 
be  used  for  reporting  inventory 
information,  as  described  in  40  CFR 
370.40  through  370.45. 

LEPC  or  Local  emergency  planning 
committee  means  the  loc^  emergency 
planning  conunittee  appointed  by  the 
State  emergency  response  commission. 

MaterialSafety  Data  Sheet  or  MSDS 
means  the  sheet  required  to  be 
developed  under  29  CFR  1910.1200(e). 

Mixture  means,  for  the  piirposes  oT40 
CFR  part  355,  a  heterogenous 
association  of  substances  where  the 
various  individual  substances  retain 
their  identities  and  can  usually  be 
separated  by  mechanical  means.  This 
definition  includes,  for  the  purposes  of 
40  CFR  part  355,  solutions  but  does  not 
include  alloys  or  amalgams.  For  the 
purposes  of  part  370,  mixture  means 
mixture  as  defined  under  the 
Occupational  Safety  and  Health 
Administration's  Hazard 
Communication  Standard  in  29  CFR 
1910.1200(c). 

OSHA  means  the  Occupational  Safety 
and  Health  Act  of  1970. 


Person  means  any  individual,  trust, 
firm,  joint  stock  company,  corporation 
(including  a  government  corporation), 
partnership,  association.  State, 
mimicipaUty,  commission,  political 
subdivision  of  a  State,  or  interstate 
body. 

Release  means  any  spilling,  leaking, 
piunping.  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  into  the 
environment  (includingthe 
abandonment  or  discarding  of  barrels, 
containers,  and  other  closed  receptacles) 
of  any  hazardous  chemical,  extremely 
hazardous  substance,  or  CERCLA 
hazardous  substance. 

Reportable  quantity  means,  for  any 
CERCLA  hazardous  substance,  the 
reportable  quantity  established  in  Table 
302.4  of  40  CFR  part  302,  for  such 
substance.  For  any  extremely  hazardous 
substance,  reportable  quantity  means 
the  reportable  quantity  established  in 
appendices  A  and  B  of  this  part,  for 
such  substance.  Unless  and  imtil 
superseded  by  regulations  establishing  a 
reportable  quantity  for  newly  listed 
EHSs  or  CERCLA  hazardous  substances, 
a  weight  of  1  poimd  shall  be  the 
reportable  quantity. 


SERC  qt  State  EmeiguKy  Response 
Commission  means  the  emergency 
response  commission  for  the  State  in 
which  the  Cacility  is  located  except 
where  the  fodlity  is  located  in  Indian 
Country,  in  which  case.  SERC  means  the 
emergency  response  commissicm  for  the 
Tribe  under  whose  jurisdiction  the 
facility  is  located.  In  the  absence  of  an 
emergency  response  commission  for  a 
State  or  an  Indian  Tribe,  the  Governor 
or  the  chief  executive  officer  of  the  tribe, 
respectively,  shall  be  the  SERC  Where 
there  is  a  cooperative  agreement 
between  a  State  and  a  Tribe,  the  SERC 
shall  be  the  entity  identified  in  the 
agreement. 

State  means  any  State  of  the  Umted 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Northern  Mariana 
Isluids,  any  other  territory  or  possession 
over  which  the  United  States  has 
jiuisdiction  and  Indian  Country. 

Threshold  planning  quantity  (TPQ) 
means,  for  a  substance  listed  in 
appendices  A  and  B  of  this  part,  the 
quantity  listed  in  the  coliunn  "threshold 
planning  quantity"  for  that  substance. 


Appendix  A  to  Part  355— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning 

Quantities 

[Alphabetical  Order] 


CAS  No. 


Chemical  name 


Notes 


Reportable 
qi^nlily* 
(pounds) 


Threshold  piarv 

ningquamily 

(pounds) 


7&-86-5 

1752-30-3 

107-02-8 

79-06-1 

107-13-1 

814-68-6 

111-69-3 

116-06-3 

309-00-2 

107-18-6 

107-1 1-9 

20859-73-8 

54-62-6 

78-53-6 

3734-97-2 

7664-41-7 

300-62-9 

62^3-3 

88-05-1 

7783-70-2 

1397-94-0 

86-«8^ 

1303-28-2 

1327-53-3 

7784-34-1 

7784-42-1 

2642-71-9 

86-60-0 

98-87-3 

98-16-8 

100-14-1 

98-05-5 

3615-21-2 


Acetone  Cyanohydrin 

Acetone  Thiosemicafbazide  « 

Acrolein  „.., 

Acrylafnide «.«.... 

Acrylonilrite 

Acrylyl  Chloride 

Adiponitile 

AkScaib  

Aldrin  ................................__. 

ANyl  Alcohol  ......_.............„^.......^........... 

Aluminum  Ptwsphide 

^VI^V  R^JiOl  H I     ■«••••••  •••••••■•>••••»««•■••■*••  •••••••■•••■•■•••■■■•••I 

Amiton  ............................................................. 

Amiton  Oxalate 

Ammonia ;................................., 

Amphetamine «» 

Aniline „ 

Amlirw,  2,4,6-Tnmethyl-  ....„„._„......_.......... 

Antimony  Pentafluoride 

Aniimyctn  A  .._.......„........„...„ „ , 

ANTU ............._„...„........„.. 

Arsenic  Pentoxide  

"^jwm^g  v/x^^o  ■••••■•••••••••••>■■■•••■•■■•••■••••■■■■••••■•«••■.. 

AIvOV^MB   I  n^WOfll^B    •»•■«•••■•■••••••»••■■••••■■■••••■••*■■••■ 

^V  oH  ^0     •■>••■■•••«•••■•••»■•»■••■■•*■•••••••••■»•■■•■•■••••••••••••••■•••< 

r^»Ml^MH^B^CVIjfl     ••••••••••••■■»•«*•••■•••■■■■••«•••••••••*•■■•••■■•. 

Azmpnos^Motnyi  ••..••••••••.••«»«•.••.,•••.«..••• »•••••«< 

Benzenamine,  3-(Trifluorome(hyl)- 

Benzene.  l-(Chloromelhyl)-4-Nilro- 

Benzenearaonic  Add  

Benzimidazole,  4,5-Oichloro-2-(Trifluoromettiyl)- 


10 

LOOP 

1 

5.000 

100 

100 

1,000 

1 

1 

100 

500 

100 

500 

500 

100 

100 

1.000 

5,000 

500 

500 

1,000 

100 

1 
1 
1 

100 
100 

1 

5.000 

500 

500 

10 

500 


1,000 

1,000/10,000 

500 

1.00G/1 0.000 

10,000 

100 

1.000 

100/10.000 

500/10.000 

1.000 

500 

500 

500/10.000 

500 

10W10,000 

500 

1,000 

1.000 

500 

500 

1.000/10.000 

500/10.000 

100/10,000 

100/10,000 

soo 

100 

100/10,000 

10/10,000 

500 

500 

500/10,000 

ifl/iaooo 

SOQ/10,000 


UMI 
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APPENDIX  A  TO  Part  355— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning 

QuANTrnE&^-Continued 

f  flhitlllt      BiT       111    ^■iliMil 

|AipraD0BcaiuraBi] 


CAS  No. 


Onmical  nams 


96-07-7 

10(M4-7 

140-29-4 

15271-41-7 

534-07-6 

4044-65-0 

10294-34-6 

7637-07-2 

353-«M 

28772-56-7 

f  fi^'Qo  6 

1306-19-0 

2223-93-0 

7778-44-1 

8001-85r2 

56-25-7 

51-83-2 

26410-73-6 

1S63-66-2 

75-15-0 

786-10-6 

57-74-9 

470-00-6 

7782-60-6 

24934-91-6 

79-11-8 

107-07-3 

627-11-2 

67-06-3 

542-68-1 

107-30-2 

3691-36-6 

1962-47-4 

21923-23-0 

10025-73-7 

62207-76-6 

10210-66-1 

64-86-8 

56-72-4 

5836-^9-3 

95-46-7 

536-89-7 

4170-80-6 

12»-73-9 

506  Oo  3 

506-78-6 

2636-26-2 

675-14-9 

66-81-0 

108-01-8 

17702-41-O 

8065-48-6 

10311-84-0 
19287-45-7 


149-74-6 

62-73-7 

141-66-2 

1464-63-6 

814-49-3 

71-63-6 

2238-07-5 

20630-75-6 

115-26-4 


Benzolrtchlorids  _.....>.........».l.«.. 

B6nzyl  Chlorkte  .......................... 

Bsnzyl  CysnidB ......_>.... 

Bicycio(22.1]Heptan»-2-C«t>oniliJtai,  frOHofoO- 

<(((Meiriylainino)Cartx)nyl)Oxy)lniirtoK  (l8-<1-a|phiL2-bela.4-«lpha.54ripha.6E)K 


Boron  Trichloride 

Boron  Tfifluoride 

Boron  Trtlluoride  CompouNl  WHh 

Bromadtolone 


Cadmium  Oxide 
Cediiriunt  Steerate 
Calcium  Areonale 
Cemphechlor 
CiBmnaran 


CaibachQi  CMoride 

Cartwnic  Add.  Methyl-.  0-(((2.4-0iriM«hyl-1 . 3-Ottiiolan-2-yl)Melhylene)Amino>- 

Carbon  Disulfide . 

caroopnenomon 

Chlofdane 

ViTlOnonVlnKM   .^»«..-M— ».— 

Chlonnephos  ..»....._.......... 

Chlonnequat  Chloride  ...._ 

Chkvoacellc  Add 

Chloroelhand 

Chloroelhyl  Chlorofonnale 
Chloroform  » ~ 

i— iiiii  III!  Ill  iiiiii  J  nil  111 

ijnHromoinyi  tiner  ». 

CNoromethyl  Methyl  Ether 
Ctiiuiophaclnone  ...«...._.._«.«....« 
CMoroxuron  .................................. 

Chromic  Chloride  ....»........._»...... 

Cobalt,    ((2.2'-(1.2-Ethanediyl)is 

N.N'.O.O. 
CobaR  Carbonyl  ........................... 

Colchidne  ............_....................... 

Coumaphoa  _..__....._................. 

Coumatetralyl  ._.....« 

\^^^H^f  ^^  •••■•••■*■■■••■••■ 
^Aiiiifciii 

wiwuiianonyue  .......i 

Crotortaldohydo,  (EV 
Cyanogen  Bromide  .. 
Cyanogen  kxfide  ...... 

Cyanophoe  

Cyanuric  Fluoride 

Cydoheximide  ......... 

Cydohexylamine  — 
Decdborane(l4)  — 

Oemelon-S-Methyl  _ 

Diaifor 

Dborane 

DicNoroethyl  ether 


I  MNritomelhylidyne))    Bis(6-Fluorophenolato)K2->- 


Dichloromelhylphenyiailane . 
DicNorvos  ...............  ~ ]» 


Dicrolophoe 

DiepORybutane 

Pit  ■  ifc    I  ^h  I II     — * ' — *- 

momyi  uraoropnosprm 

XJwOHSmml  ••••••■•»>■>•••••>■»••••• 

Diglycidyl  Elher  . 

I  DipQsdn  ............»..»»»».. 

r  UMIMOK  ,.•»•••.•..«••.• 


rvflPOilBDIo 

quanKly* 
(pouncs) 


10 
100 
500 
500 

10 
500 
500 
500 

1000 

100 
500 

100 
1O00 

1 
1 

100 

500 

1 

10 

100 

500 

1 

500 

10 

500 

100 

100 

500 

1.000 

10 

10 

10 

100 

500 

500 

1 

100 

10 
10 
10 
500 

100 

100 

100 

100 

1.000 

1O00 

1.000 

100 

100 

10000 
soo 

500 

500 

100 

100 

10 

1.000 

10 

100 

10 

soo 

100 
1O00 
10 
SOQ  . 


Threshold  piart- 

ning  quantity 

(pounds) 


100 
500 
500 

500/10000 

iQrio.ooo 
50(yio.ooo 

500 
500 

1.000 

100/10.000 

500 

100/10.000 

1,000/10000 

soono.000 

500/10.000 

100/10,000 

SOO/10.000 

100/10,000 

10/10.000 

10.000 

500 

1.000 

500 

100 

500 

10W10.000 

100/10O00 

500 

1.000 

10.000 

100 

100 

100/1OO00 

50V10.000 

500 

1/10.000 

10V10.000 

10/10.000 

1W10.000 

100^0.000 

50V10.000 

1000/10.000 

ioQno.000 

1.000 
1.000 
500/10.000 

lOOQ/ioooe 

1,000 

100 

10V10.000 

10.000 

500/10000 

500 

500 

ioQno.000 

100 

10.000 

1O00 

1000 

100 

soo 
soo 

100/10O00 
1.000 
10/10000 
600 


t        t-M  ""^ 
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APPENDIX  A  TO  Part  35&— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning 

QuANTmES— Continued 

(AlpMbeUcal  Ofda^ 


CAS  No. 


Chomiciil  name 


neponans 
vounas) 


iniasnOKi  piarr 

ningquanlily 

(poundB) 


60-51-6 
2524-03-0 
77-78-1 
75-78-5 
57-14-7 

644-64-4 

534-62-1 

88-85-7 

1420-07-1 

78-34-2 

82-«6-6 

152-16-9 

298-04-4 

514-73-8 

541-63-7 

316-42-7 

115-29-7 

2778-04-3 

72-20-8 

106-89-8 

2104-64-6 

50-14-6 

379-79-3 

1622-32-8 

10140-87-1 

563-12-2 

13194-48-4 

538-07-8 

371-82-0 

75-21-8 

107-15-3 

151-66-4 

542-00-6 

22224-62-6 

115-00-2 

4301-60-2 

7782-41-4 

640-19-7 

144-4»-0 

369-06-8 

51-21-8 

944-22-9 

50-00-0 

107-18-4 

23422-63-9 

2540-82-1 

17702-67-7 

21548-32-3 

3878-19-1 

110-00-9 

13460-90-3 

77-47-4 

4836-11-4 

302-01-2 

74-90-8 

7647-01-0 

7664-39-3 

7722-84-1 

7783-07-6 

7783-06-4 

123-31-9 

13463-40-6 

297-78-0 

78-82-0 

102-36-3 

466-73-« 

56-01-4 


DimalhylPhoaphorochloridoMoate 
Dinwlhyl  sultato  _.......»......_............ 

Dimethyklchiorosaane  .. .... 

DliiiaHiyBiyiliiiiliw  ._...........«..««..... 

Dimeyiyl^  Phanytooedainlna  ._....< 


Dinoaab 

UallMBrD  ...»., 

Diphacinone  ...... — « ~. 

Diphoaphoramide.  Octamethyi-  — 

Dilhiazanine  lodUe .._.......—........_ 

umooiurei  ._ __....._« 

Emetine,  Dihydrochloride 

Endottiion 

EpicNorohydrin 

EPN  .- 

Ergocalctferal  ~«. „«........«.....».. 

Ergotamine  Tartrate  _...................„ 

cmanasunonyi  uaonae,  z<Aworo- 
Ethanol.  i;2-0ichloro-.  Acetate  — 

Ethoprophos 

E1hyfcis(2-CWofoethyl)Amine  >.....> 

Elhylane  Fkjorahydrin  ........_»........ 

Ethylene  Oidde 

Elhyllhiocyanale 


^  -    -  -       Mm  Hi  T  II    II 

renauiouiion 

Fkianeta  .« 

Fluorine 

Fkjoroacetamide 

Fluoroaoetic  Add  .„...._........ 

Fkjofoacetyl  Chloride  .......... 

Fluorouraci 

Fonofos  ............................ 

rOfmaldahyQa  ......•..««..««» 

Fol^10hie^lyde  Cyanohydrin 
Fomwtanate  Hydrochloride . 

Fomnthion 

Formparanate 


Finn  ...._..............._......_».._..«_«..... 

QaMum  Trichloride  _. 

Haxachtorocycioponladtona  ............... 

HexaiTwWiykinedlimine,  N.N'-Olxjlyl- 

Hydrazine 

Hydrocyanic  Add _.........._. 

Hydrogen  Chloride  (gas  only)  ...»..__. 
Hydrogen  Fluoride  .......„..........._...._... 

Hydrogen  Peroodde  (Cone  >  52%) 

nyorogen  ocienioe  .. ». 

Hydrogen  QuWda  ....._„..„»..»...„..«..... 

Iron,  Perriacartony^  _.........»»«..__..... 


taofautvronitrile 

laocyanic  Add,  3,4-Dfchlorophanyl  Ester . 


h 

c.h 

I 


I 

h 

d.h 


10 
500 
100 
500 

10 
10 

1 

10 

1,000 
500 
500 

10 
100 

1 

500 

100 

1 
1 

500 

1 

100 

100 

1,000 

600 

500 

1.000 

10 

1.000 

500 

10 

10 

5,000 

1 

10.000 

10 

500 

100 

10 

100 

10 

10 

500 

500 

100 

1.000 

1 

100 

1 

500 

100 

100 

500 

10 

500 

1 

10 

5.000 

100 

1.000 

10 

100 

100 

100 

100 

1.000 

500 

1 

100 


500^0.000 
500 
500 
500 

1.000 

lonoxxn 

500^0.000 

ltflO.000 

100/10.000 

500/10.000 

500 

1^10.000 

100 

500 

500/10.000 

100/10,000 

1/10,000 

10/10.000 

600/10.000 

50G/1 0.000 

1.000 

100/10.000 

1.000/10.000 

50Q/10.000 

600 

1.000 

1,000 

1.000 

500 

10 

1.000 

10.000 

500 

10.000 

IOnO.000 

500 

100/10.000 

500 

ioono.ooo 

10/10.000 
10 

50Qno.ooo 

500 
500 

1.000 

500/10^)00 

100 

ioQno,ooo 

500 

100/10.000 

500 

50W1 0.000 

100 

500 

1.000 

100 

500 

100 

1.000 

10 

500 

soon  0.000 

100 

10W10.000 

1,000 

500/10.000 

10V10.000 

100 
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Appendix  A  to  Part  355— The  List  o^  Extremely  Hazardous  Substances  and  Their  Threshold  Plannnq 

Quantities— Continued 

(AlpMbalictf  Ofder] 


CAS  No. 


( I  emical  nune 


quantity* 
(pqunk) 


Threshold  plan- 

ninQ  qusntily 

(pounds) 


4098-71-« 

106-2S-6 

119-38-0 

78-97-7 

2160&40-6 

541-25-3 


7580-67-8 

109-77-3 

12108-13-3 

51-75-2 

950-10-7 

1600t27-7 

7487-94-7 

21908-53-2 

10476-95-6 

760-93-0 

126-98-7 

920-46-7 

30674-8O-7 

10265-92-6 

558-2S-8 

950-37-8 

2032-65-7 

16752-77-5 

151-38-2 

80-63-7 

74-83-9 

79-22-1 

60-34^ 

624-83-9 

556-61-6 

74-93-1 

3735-23-7 

67&-97-1 

556  64  0 

78  04  4 

502-39-6 

75-79-6 

1129-41-6 

7786-34-7 

315-18-4 

50-07-7 

6923-22-4 

2763-96-4 

505-60-2 

13463-39-3 

54-11-6 

65-30-6 

7697-37-2 

10102-43-9 

1122-60-7 

10102-44-0 

62-75-9 

991-42-4 

0 

630-60-4 

23135-22-0 

78-71-7 

2497-07-6 

10028-15-6 

1910-42-5 

2074-50-2 

56-38-2 

296-00-0 

12002-03-8 

19624-22-7 


laophorano  DlaocyenalB ^ 

ISQprapyl  Chlorafonnate ^^ ... 

laopropybnolhytpyiBzolyl  DJnwthylMipenMte 


Loplophos , 


.^i...., 


Makv^friMte 

Manganese.  TricaitXNiyI  Melhylcyd^Mntadtonyl 


Mercuric  Acetate 
Mercuric  Chloride 
Mercuric  Oxide 
MethaoreMn  Diaoalale 
Molhoctyic  Anhydride  .. 
Melhacfylonitrito 
Methacrytayl  Chloride 
MothacfyloylOKyethyt  Isocyanats . 
p4ethaiiutmime  .«....»...«m....*..*.m. 
Memaneeunonyi  riuonae  ..._......, 


Methiocarb  ..««...........^..«........ 

Mothomyt  »......„ » 

Methoxyelhylmercuric- Acetate 
Methyl  2-Chloroacrylate 

iweuiyi  oromne 

Methyl  Chlorolonnate 

Methyl  Hydrazine  .................. 

Methyl  Isocyanate  .................. 

Momyi  womiocyanaie  ..»....«_ 

Methyl  Mercaptan :i 

Meinyi  rnenKapran  ................ 

Methyl  Phoaphonic  Dichloride 

Methyl  Vinyl  Ketone  

Melhyknef curie  Dicyanamide  . 
Methyllrichlorosilane ............... 

MelotaMb. 

MOVIflpnOS  •■•■■••> 

Mexacaitiate ..... 
Mitomycin  C  ..... 
Monoorotophoe . 

Musdntol 

Mustard  Gas 

Nickel  Cartionyl 

IvHAJlH^D    ■•■•■«•■•«•• 

Nicotine  Sulfate 
NHric  Acid  ....... 

Nitric  Oxide 

Nitrobenzene  .. 

Nitiocyclohexaiie  ....... 

iwrogen  moxiae 

Nibosodbnethylamine 

Nort)onnide 

Organortwdkjm  Complex  (PMN-82-147) 
Ouabain  ... 
Oxamyl  .... 

Oxetane,  3A-6is(Chloromelhyl)-  ...j. 
Oxydtoulfeton  .............. 

Ozone  ........................ 

Paraquat  bichloride 

Paraquat  MelhosuKate 

Paralhion 

Paralhion-Melhyl .... 

Paris  Green  ................. 

peraaoorane  ■m..m.....mm 


Ch 


^'^■U^. 


100 
1.000 

1 

1.000 
500 

10 

1 

100 

1.000 

100 

10 

500 

500 

500 

500 

1.000 

500 

1,000 

im 

100 

100 

1XW0 

500  ' 

10 

100 

500 

500 

1.000 

1.000 

10 

10 

500 

100 

500 

100 

10.000 

10 

500 

500 

1 

10 

1.000 

10 

10 

1.000 

500 

10 

100 

100 

1.000 

10 

1.000 

500 

10 

10 

100 

10 

100 

1 

500 
500 

100 

10 

10 

10 

100 

1 

600 


100 

1,000 

500 

1.000 

500/10.000 

10 

1.000/10.000 

100 

500/10,000 

100 

10 

500 

500/10,000 

S0W10AX) 

SOGnO.000 

1.000 

500 

500 

100 

im 

100/10.000 

1.000 

500/10.000 

500/10.000 

500/10.000 

500/10,000 

500 

1.000 

500 

500 

-500 

500 

500 

500 

100 

laooo 

10 

500/10.000 

500 

100/10.000 

500 

500/10,000 

500/10,000 

10^10,000 

500/10,000 

500 

1 
100 

100/10,000 

1,000 

100 

10,000 

500 

100 

1,000 

100/10,000 

10/10,000 

iOQno,ooo 

100/10,000 

500 

500 

100 

10/10,000 

10/10.000 

100 

100/10.000 

500^0.000 

500 
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Appendix  A  to  Part  355— The  Ust  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning 

Quantities— Continued 
[Alphabetical  Order) 


CAS  No. 


Chemical  name 


Heponaoie 
quantity* 
(pouncte) 


Threshold  plar^ 

ning  quantity 

(pounds) 


2570-26-5 

79-21-0 

594-42-3 

108-95^ 

4418-66-0 

64-00-6 

58-36-6 

696-28-6 

59-68-1 

62-38-4 

2097-19-0 

103-85-5 

298-02-2 

4104-14-7 

947-02-4 

75-44-6 

732-11-6 

13171-21-6 

7803-51-2 

2703-13-1 

50782-69-9 

2665-30-7 

3254-63-6 

2587-90-8 

7723-14-0 

10025-87-3 

10026-13-8 

7719-12-2 

57-47-6 

57-64-7 

124-87-8 

110-89-4 

23505-41-1 

10124-6O-2 

151-60-8 

506-61-6 

2631-37-0 

106-96-7 

57-57-8 

107-12-0 

542-76-7 

70-69-9 

109-61-6 

To  o&  Q 

75-56-8 

2275-18-5 

129-00-0 

140-76-1 

504-24-6 

1124-33-0 

53558-2&-1 

14167-18-1 

107-44-8 

7783-00-8 

7791-23-3 

56^-41-7 

3037-72-7 

7631-89-2 

7784-46-5 

26628-22-8 

124-65-2 

143-33-9 

62-74-8 

13410-01-0 

10102-18-8 

10102-20-2 

900-95-8 

57-24-9 


Pentadecytamine 

Peracelic  Acid  ....„ 

Perchkyomethyimercaptan  ............................ 

Phenol 

Phenol,  2Z-Thiobis(4-Chiorc^«-Methyt)- 

Phenol,  3-(1-Methylethyi)-,  Methytcart)amate 

Ptwnoxarsine,  lO.IO'-Oxyil- 

Ptwnyt  Dichloroarsine  

Phenylhydrazine  Hydrochlonde  ~ 

Phenylnwrcufy  Acetate 

PhenyisMatrane 

Phenytthiourea  

Phorate 

f    I  HmHSHXpUIII   ••••■•••«■»••••••••••■•■•••»••■••■••••■•■••■••••••••« 

■    I  W#i>W^CB  I     ••••••>•••••■■•••••••■■•■•■••••■••••••■•■•■••■■■••••■••••••■•■•••••••«•••••••■■•«•■•••••*•••■•••■•••••■••■■•■'••■••• 

Ptiosgene »....._..„.....»_......__...».._......_................„... 

Plx)smet 

PtKMphamidon  

Phosphine  _ _. „. 

Phosphonothioic  Acid.  Methyl-.  O-Elhyl  0-(4-<Methylthio)  Phenyl)  Ester 

Phosphonothioic  Acid.  Methyt-.  S-(2-<Bis(1Methyiethyl)Amino)EthyO  O-Ethyi  Ester 

Phosphonothioic  Acid.  Methyl-.  O-(444itropheny0  O-Phenyl  Ester „ 

Phosphoric  Acid,  Dimethyl  4i-{Methylthio)Ptienyl  Ester  

Phosphorothioic  Add.  0.0-Oimethyl-S-(2-Methynhio)  Elhyl  Ester 

Ptiosphorus  — 

Phosjjhorus  Oxychioride 

Phosphorus  Pentachloride 

Phosphorus  Trichloride 

Ptiysostigmine „ 

Physostigmine,  Salicylate  (1:1) 

Picrotoxin ......->. 

Piperidirw  

Pirimifos-Ethyl 

Potassium  Arsenit* 

Potassium  Cyanide 

Potassium  Silver  Cyanide 

Promecaifo 

Propargyl  Bromide  

Propioiactone.  Beta- 

Propionitrile 


Propionitrile,  3-Chloro-  

Propiopheftone.  4-Amino-  .... 

Propyl  Chloroformate 

Propylene  Oxide 

Propytofwimine 

Prothoate «... 

Pyrene 

Pyridine,  2-Methy(-&-Vinyt- .. 

Pyridhie.  4-Amir»- _„..._„...........„. 

Pyridne.  4-Nitro-,K)xide  ..... 

Pyrimini  . ....._.............„. 

Saicomine 

Sarin 

Selenious  Acid  

Selenium  Oxychioride  

Semicartjazide  Hydrochloride  

Silane.  (4-Aminobutyl)Diethmymelhy(- 

Sodhjm  Arsenate _. 

Sodnim  Arsenite 

Sodkjm  Azide  (Na(N,)) 

Sodksn  Cacodytate 

Sodkim  Cyanide  (Na(CN)) 

Sodhjm  Fluoroacetate ^^ 

Sodkvn  Selenate 

Sodhjm  Selenite 

Sodkjm  Tellurite  „.. 

Stannane,  Acetoxylriphenyt-  

Strychnine  _ „ 


C.9 
b^h 


b 
b 
*h 


100 
500 

100 

1.000 

100 

1 

500 

1 

1.000 

100 

100 

100 

10 

100 

100 

10 

10 

100 

100 

500 

100 

500 

500 

500 

1 

1.000 

500 

1.000 

1 

1 

500 

1.000 

1.000 

1 

10 

1 

1 

10 

10 

10 

1.000 

100 

500 

100 

1 

100 

5.000 

500 

1.000 

500 

100 

500 

10 

10 

500 

1.000 

1.000 

1 
1 

1.000 

100 

10 

10 

100 

100 

500 

500 

10 


100/10.000 

500 

500 

500/10.000 

100/10.000 

500^0.000 

500/10.000 

500 

1.000/10,000 

50G/10.000 

100/10.000 

100/10.000 

10 

100/10.000 

100/10,000 

10 

10/10,000 

100 

500 

500 

100 

500 

500 

500 

100 

500 

500 

1,000 

100/10.000 

10QM0,000 

500/10,000 

1,000 

1,000 

500/10.000 

100 

500 

500/10.000 

10 

500 

500 

1.000 

100/10.000 

500 

laooo 

10.000 

100/10.000 

1.000/10.000 

500 

500/10.000 

500/10.000 

100/10.000 

500/10.000 

10 

1.000/10.000 

500 

1.000/10.000 

1,000 

1,000/10,000 

500/10,000 

500 

100/10.000 

100 

10/10,000 

100/10.000 

100/10.000 

500/10.000 

500/10.000 

100/10.000 


UMI 
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Appendix  A  to  Part  355— The  List  a^  Extremely  Hazardous  Substances  and  Their  Threshold  Planning 

Quantities— Continued 

(Alphatelicfll  Order] 


CASNol 


( I  nnvcal  nsme 


rMponaow 
(pouncte) 


TtveshoM  plan- 
ning quantity 
(pounds) 


60-41-3 

3689-24-6 

35e»-67-1 

7446-09-6 

7783-6(M) 

7446-11-9 

7664-03-9 

77-81-6 

7783-80-4 

107-49-3 

13071-79-9 

78-00-2 

597-64-8 

75-74-1 

509-14-8 

10031-60-1 

653^7»-« 

7791-12-0 

2757-18-8 

7448-18-6 

2231-57-4 

39196-18-4 

297-07-2 

108  06  6 

70-19-8 

5344-82-1 

614-78-8 

755O-45-0 

584-84-0 

91-08-7 

110-67-8 

1031-47-8 

24017-47-8 

76-02-8 

115-^1-9 

327-98-0 

98-13-6 

1568-25-4 

27137-85-6 

998-30-1 

7&-77-4 

824-11-3 

1066-46-1 

630-68-7 

566-77-1 

2001-06-8 

1314-62-1 

108-06-4 

81-81-2 

128-08-6 

28347-13-0 

58270-08-0 

1314-84-7 


Skychnine  SuMata  ._.. 

Sulfoxide.  3<Moroprapyl  Octyl . 

SulhrTelralluoride 

SuNur  Trioxide 

Sulfuric  Add 

Tellurium  Hexalluoride 

TEPP 

Tertxjfos 

I  eiraainynaaQ  •••••■••••••«••••»•• 

Tetraettiyltin  ............._..^...... 

Tfltramelhylaad ................... 

Tetranitrontethane  .............. 

ThaMumSuKato  

ThaMous  Cartx>nate 

Thallous  Chloride 

ThaHous  Malonata 

ThaHous  Sulfale  

Thiofanox 

Thionazin > . 

I  I^KMMnHKM    •••■••■••■••■•••■■■  •^••••■* 

ThiosemicaitMzlde „.... 

Thiourea.  (2-Chlorophenyl)- 
Thiourea.  (2-lylethylphenyl)- 

Tilanium  Tetrachloride  

Toluene  2,4-Disocyanate  ... 
Toluene  2.6-Diisocyanate  ... 
Trans-1.4-Dichlorobutone .... 


Ch 
k 

h 

c 
c 

C.1 

h 

c.h 
Ch 
c.h 


Triazofoa. 

Trichioroacetyl  Chloride 
I  ncmoroemyBaane 
incmoronaia 

Trichkyophenylsilane  

Trichioro(Chloromelhyl)Silane  ... 
Trichloro(DichlorophenyO  Slane 
Triethoxysiane 

T.I..I  iiitii  iiiiiiln..i»Miiiiii 
nmeinyicmoroeiiane  .._........._. 

Trinwihylolpropane  Phosphite  .. 

Trimelhyltin  Chloride  »......._..... 

Triphenyllin  Chloride  ................ 

Tria(2-Chloroethyl)Amine 

VaHnomycin 

VanadNjm  Pentoxide 

Vinyl  Acetate  Monomer 

Wwtarin 

Warfarin  Sodkjm  

Xylylene  Dichloride  .......m........... 

Zinc    Dichloro(4,4-Oime<hyK((((Mdlhytemino)Cait)onyl)   Oxy)lmino)Penianenitrite)-. 

(T-4)-. 

one  rnospntoe 


•moU 


10 

100/10.000 

100 

500 

500 

500 

500 

500 

100 

100 

100 

100 

1.000 

1,000 

10 

10 

100 

too 

10 

100 

100 

100 

10 

100 

100 

100 

100 

100 

10 

500 

100 

100/10,000 

100 

100/10.000 

100 

100/10.000 

100 

100/10.000 

100 

100/10.000 

1.000 

1.000/10.000 

100 

100/10.000 

100 

500 

100 

500 

100 

100/10.000 

100 

100/10,000 

500 

500/10.000 

1.000 

1W 

100 

500 

100 

100 

500 

500 

500 

500/10.000 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

100 

100 

500 

500 

500 

500 

1.000 

1.000 

100 

10W10.000 

500 

500/10.000 

500 

SOG/10.000 

100 

100 

1.000 

1.000/10.000 

1.000 

100/10.000 

5.000 

1.000 

100 

500/10,000 

100 

IOG/10,000 

100 

100/10,000 

100 

100/10.000 

100 


500 


information,  see  40  CFR  table  302.4. 


*  Only  the  statutory  or  final  RQ  is  showa  For  i 

Notes: 

a  This  chemical  does  not  meet  acute  toxicity  criteiia.  tts  TPQ  is  set  at  10,000  pounds. 

b  This  material  is  a  reactive  soM.  The  TPQ  does  hot  default  to  10,000  pounds  for  non-powder,  norwnolten.  nonsolution  fona 

c  The  calcuiatiad  TPQ  changed  alter  technical  review  as  described  in  the  technical  support  document 

d  Irxfcates  that  ttw  RQ  is  subject  to  change  when  the  assessment  of  potential  carcinogenicity  and/or  other  toxicity  is  completed. 

e  Statutory  reportabte  quantity  for  purposes  of  noMcation  under  SAFU  sect  304(a)(2). 

f  [Reserved! 

8  New  chemicals  added  ttiat  were  not  part  of  thai  briginel  1st  of  402  tubetartoes. 
Revised  TPQ  based  on  new  or  re-evakJBted  to^cldty  data, 
j  TPQ  is  revised  to  Ks  calculated  value  and  does  itot  change  due  to  technical  review  as  in  proposed  ruto. 
K  The  TPQ  was  revised  after  propoaal  due  to  calDtiation  error. 
I  Chemicals  on  the  original  Isl  that  do  not  meet  iCKicity  criteria  but  because  of  their  high  production  volume  and  recognized  toxicity  are  consid- 
arad  chemicais  of  concern  ("Other  chamicais"). 
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Appendix  B  to  Part  355.— The  Ust  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning 

Quantities 

(CAS  Number  Ofder) 


CAS  No. 


Ch6fniC8l  name 


Notes 


Reportabto 
quantiN* 
(pouncB) 


Thrashotd  plan- 
ning quantity 
(pounds) 


0 
50-00-0 
50-07-7 
50-14-6 
51-21-8 
51-75-2 
51-83-2 
54-11-5 
54-82-6 
55-91-4 
56-25-7 
56-38-2 
56-72-4 
57-14-7 
57-24-9 
57-47-6 
57-67-8 
57-64-7 
57-74-9 
58-36-6 
58-89-9 
59-88-1 
60-34-4 
60-41-3 
60-61-6 
62-38-4 
62-63-3 
62-73-7 
62-74-6 
62-75-9 
64-00-6 
64-86-8 
65-30-5 
66-81-9 
67-66-3 
.70-69-9 
71-63-6 
72-20-8 
74-83-9 
74-90-8 
74-93-1 
75-15-0 
75-21-8 
75-44-5 
75—65^ 
75-6&-9 
75-74-1 
75-77-4 
75-78-6 
75-79-6 
75-86-6 
76-02-8 
77-47-4 
77-78-1 
77-81-6 
78-0O-2 
78-34-2 
78-53-5 
78-71-7 
78-62-0 
78  04  4 
78-07-7 
79-06-1 
79-11-8 
79-19-6 
79-21-0 
79-22-1 
80-63-7 


Organorhodium  Complex  (PMN-82-147) 

Formaldehyde  „......._......_«...............« «. 

Mitomycin  C  

Ergocaldferol 

Fhjorouracil 

Mechlorethaniinec  ..._ 

Nicotine  

Isofluorphate «...........«i............~.......... 

Carrtharidni 

Parathion 

Coumaphos 

Dimettiylhydrazine  ...«....................«.««_......_. 

Strychnine _ 

Ptiysostigmine 

Propiolactone,  Beta- 

Ph^K>stigniine.  Salicylate  (1:1) 

Chkxdane 

Phenoxarsine,  lOja-Oxydh 

Lindane 

Ptienylhydrazine  Hydroctiloride  

rWoinyi  nyui9£ifiB   ■••••••■•••••••■•••^••••■••••■•••••■•••••■a 

Strychnine  sulfate . 

Dimethoate 

Ptwnylmercury  Acetate 

Aniline . .. 

Dichlorvos _. 

Sodium  Fkjoroacetate 

Nitrosodimethylamine 

Phenol.  3-(1-Methylethyl)-,  Methylcart>amate 

Colchicine „ ,. 

Nicotine  sulfate ~ .; . 

Cydonexiiiuue  ..».....•..•..»»..•..•...•.•«.«•......»«. 

Chloroform 

Propiophenone,  4-AminO'  ..«..........„....„..>.„, 

Digitoxin 

Eridrin ., 

Methyl  Bromide 

Hydrocyanic  Add  ...._»............«..._.....«........, 

Methyl  Mercaptan 

Cartxm  Disulfide _ 

Ethylene  Oxide _ 

Ptwsgene 

Propyleneimine 

Projaylerw  Oxide 

Tetramettiylead .... 

Trimelhylchlorosilane  .......»...._..... 

Dimethykichlorosilane  

Mettiyllrichlorosilane _..........« _.., 

Acetone  Cyanohydrin 

Trichloroacetyl  Chloride  

Hexachtorocydopentadrane  

Dimethyl  Sulfate  .„ ... 

Tabun 

Tetraethyllead  ........._.............„.................._.. 

Dioxathion  

Amiton  

Oxetane.  3,3-Bis(Chloromethyl>- 

laobutyronitrile 

Methyl  Vinyl  Ketone 

iiMH#^%M  Hvl  l^w     •*••*••■«•■•••«*•*«»■•••••«*«•«•••«•  •#•«•«  •••••*•*•*«' 
V^H^ff^MH^OlH^  rt^rfWj    ■«•••••*•••••••■■••••••••■••••■•■■■«■••••• 

Thiosemicart>azide  ......................^ „....„.. 

Peracetic  Acid 

Methyl  Chtorofomnata 

Methyl  2-Chloroacrylate  ....~.....»_«............... 


C.I 

h 
h 


c.h 
c 


10 

iro 

10 

1.000 

500 

10 

500 

100 

500 

100 

100 

10 

10 

10 

10 

1 

10 

1 
1 

500 

1 

1.000 

10 

10 

10 

100 

5.000 

10 

10 

10 

1 

10 

100 

100 

10 

100 

100 

1 

1.000 

10 

100 

100 

10 

10 

1 

100 

100 

1.000 

500 

500 

10 

500 

10 

100 

10 

10 

500 

500 

500 

1.000 

10 

1.000 

5.000 

100 

100 

500 

1.000 

500 


10/10.000 

500 

500/10.000 

Looono.ooo 

SOG/1 0.000 

10 

500/10,000 

100 

50W1 0,000 

100 

100/10.000 

100 

100/10,000 

1,000 

100/10.000 

100/10.0W 

500 

100/10.000 

1,000 

500/10,000 

1,000/10.000 

1.000/10.000 

500 

100/10.000 

500/10,000 

500/10,000 

1,000 

1,000 

10/10,000 

1,000 

500/10,000 

1(V10,000 

100/10.000 

100/10.000 

10.000 

100/10.000 

100/10,000 

500/10,000 

1,000 

100 

500 

10,000 

1,000 

10 

10,000 

10.000 

100 

1,000 

500 

500 

1,000 

500 

100 

soo 

10 

100 

500 

soo 

500 

1,000 

10 

1,000 

1.000/10.000 

100/10.000 

100/10.000 

500 

soo 
soo 


UMI 
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FadMd  Iflgbtar/VoL 


No.  lOS/Mooday.  June  8.  1998 /Proposed  Rules 


31307 


APPENDIX  B  TO  Part  356.— The  LIST  qit  ExTREiiaY  HAZARDOUS  Substances  AND  THBR  THRESHom 

I  v-<3uANTrnES--Coaiinu^ 

!  (GAS  Nuntber  OidM) 


CASNa 


81-81-2 
86-«0-0 


88-06-1 
88-8S-7 
91-08-7 
9&-48-7 
98-05^ 
98-07-7 
98-1»-6 
98-16-8 
98-87-3 
96-96-3 


liiii.fci.itfi 
wsfwin 


(MmM 
.-0- 


Azirphos-Mseiyl 
ANTU 


MKrm.  2,4.6-Trimalliy«- 
OinoMb 


TohMiw  23-OisocyaMto 
Civsol.  0- 


Benzanemonto  Add 

^ — .-I-.,.-  ■■-._ 
iwnzoeicnnfKiB 


TricNorophsnyliinna  — 

Benzensntins.  S^iWumoinslhyO- 


100-14-1 

100-44-7 

102-36-3 

103-86^ 

106-8^4 

106-96-7 

107-02-8 

107-07-3 

107-11-« 

107-12-0 

107-13-1 

107-16-3 

107-16-4 

107-18-8 

107-30-2 

107-4«-e 

107-49-3 

108-06-4 

108-23-6 

108-41-8 

108-96-2 

108-98-6 

IOfr^-6 

109-77-4 

110-00-9 

11&-67-8 

110-89-4 

111-44-4 

111-89-3 

115-21-9 

115-26-4 

115-29-7 

11S-90-2 

116-08-3 

119-4»-0 

123-31-9 

123-73-9 

124-86-2 

124-87-8 

126-98-7 

129-00-0 

129-0^^ 

140-2»-4 

140-76-1 

141-te-2 

143-33-9 


149-74-8 
151-08-2 
151-60-8 
151-66-4 
152-16-9 
297-70-9 


DkiNlhyl  p  Plwnyisnsdsfnins 
Benzene.  l-(ChloramalhylH-Mlro- , 
Benzyl  Chiofide 


te^nie  Addl  3.4-Oichlorafihenyi  BHv 
PhenyNNourae  ....~...... •"44 ' 


Acralein 


-4^ 


ruiiiHhWiydi  Cyenohydrin 

^t^f%  nIOOffVJi  ...............MM...*.* 

CNoromelliyl  Methyl  Dher .. 

Sarin 

TEPP 

vmyi, 


^......4^ 


4. 


QfdohSRylHnine 


_-iU. 


Propyl  CMorafoniMlB 


Furan  __.-. 

Trane-1  AOicMoraliulMW 


DOWDOTiyi  tSPtm 


Ti^ 

DimefOR 

EndoeuRen 

renMHomnn 

AidkiMib 


leoprapylnneViylpyiazoiyl 
Hydroquinone  .._~..~~~. 
Cioloneldehyde.  (E)- ..~. 
Sodum  CaoodyMB  — 
Picraksdn .^ 

Pyrans 


m 


WaifHin  Sodbm 

Benzyl  Cyanida 

Pyridna.  MMhyl^Vinyl- 
Dicrolophoa 


Sodhm  Cyanida  (Na(CN)) 
Add 


.4.. 


PoiaMium  Cyanida 
Diphoiphowroide.  Odamaiiyt- 


:a.-.-— -4^s»t< 


.^^ 


quanliN* 
(pouno^ 


100 

10 

1 

100 

500 

1.000 

100 

100 

10 

10 

500 

500 

5.000 

1X100 

10 

500 

100 

500 

100 

100 

10 

1 

500 
500 

10 

100 

5.000 

1.000 

100 

10 

10 

10 

54)00 

1/BO 

10.000 

14)00 

100 

500 

1^)00 

100 

500 

1.000 

10 

1.000 

500 

500 

1 

500 

1 

1 

100 

100 

100 

500 

1.000 

5.000 

100 

500 

500 

100 

10 

10 

1.000 

500 

10 

1 

100 
100 


Threahoid  plan- 

ninoquentty 

(pounds) 


500n0.000 

iafio.000 

10/10.000 

500^10.000 

500 

ioono.000 

100 

i4)ixyio.ooo 
lonoxxx) 

100 
500 
600 
500 

10.000 
1W10.000 
50V10.000 
500 

50V10.000 

100/10.000 

14X» 

10 

500 

500 

500 

500 

10.000 

10.000 

1.000 

^JOM 

100 

10 

100 

1.000 

1.000 

104x10 

50QnO4X» 

500 

500 

50V104XIO 

500 

500 

^JKO 

104X» 

14X» 

500 

500 

iQfioxxn 

500 

10tf104XX) 

500 

50Qn04XX> 

IJDOO 

100/104)00 

800^04)00 

500 

14)00/104)00 

100/104)00 

500 

500 

100 

100 

1W104)00 

14)00 

50iyi04)00 

100 

500 

100 

ioono.000 


\A:tg...:t^v-; 
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Appendix  b  to  Part  355.— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Planning 

Quantities— Continued 

(CAS  Number  Order] 


CAS  No. 


297-97-2 
298-00-0 
29a-02-2 
296-04-4 
300-62-9 
302-01-2 
309-00-2 
315-16-4 
316-42-7 
327-98-0 
353^42-4 
359-06-6 
371-«2-0 
379-79-3 
465-73-6 
470-00-6 
S02-39-6 
504-24-S 
505-60-2 
506-61-6 
506-66-3 
506-78-6 
509-14-6 
514-73-8 
534-07-6 
534-52-1 
535-89-7 
538-07-8 
541-25-3 
541-63-7 
542-76-7 
542-68-1 
542-60-6 
556-77-1 

556  64  0 
556-25-8 

563-12-2 
563-41-7 

504-42-3 
567-64-6 
614-78-8 
624-6»-0 
627-11^ 
630-60-4 
639-66-7 
640-19-7 
644-64-4 
67&-14-0 
678-07-1 
666-28-6 
732-11-6 
76O-93-0 
786-19-6 
814-49-3 
814-68-6 
824-11-3 
900-95-8 
919-86-8 
920-46-7 
944-22-9 
947-0^-4 
960-10-7 
960-^-8 
991-42-4 
996-30-1 


Chemical  name 


Thionazin .....^ «,^...... 

Parathion-Methyl 

Disulfoton  M.—.........^...^.............^— ....M..-. 

""^w  wuHTune  •  •«••■••••  ■•«»•••••••••»•••■•••••  ■••«••••■•  •••••••»  a. 

•    ly^^lBfcW  ^9         ~"-^^-^^— *-"""-"■- --TTttlTT-tTf  «!«»■■  ■■■*■««  l»  ■»■■■■■■»« 

AlrMn 

MeXBCcuuBw  ••■«••»«••••••••••••••••«•■••••••••••■■>•••■•••••••••■•••. 

Emetine.  DihydrocNorkto „ 

Trichlorcinate  „. 

Boron  Trifluoride  Compound  With  Methyl  Ether  (1: 

Fkiofoacetyl  Chloride  .....„._ „......._„ 

Ethylene  Fkiorohydrin 

Ergolsmine  Tartrste  ......«».............„............._„._, 

ChlorfBnvinfoe  ....~ ».....„....„...„.,......„_,„„..., 

Methyhnercuric  Dicyanamide  . 

Pyridine,  4-Aniirx>- 

Mustard  Gas 

Potassium  Siver  Cyanide 

Cyanogen  Bromide  

Cyanogen  kxMe 

Totronitroniethane  ................ 

Dithiazanine  kxflde 

Bis<ChloromethyO  Ketone 

umrocrssoi  ....»...._«..........._ 

Crimidkie 

Ethylbis(2-Chloroethyl)Amine  . 
Lewisite  

■^HC^KMM^MOI      a............................ 

rfOpMlVM,  9-vnion^  ......._.. 

CtiloronfMlhyl  Ether  ._.......„„.. 

Elhyttriucyanele  .«..............._. 

Tris(2-ChlorMlhyl)Amine 

Methyl  IsolhiocyanalB  ............ 

Methyl  TNoeyanale 

MethanesuKonyl  Fluoride 

Ettiion .\ 

Semicaitazide  Hydrochloride 

Toluene  2,4-OisoiByanete  

Perchloromethylmercaptan  

TetraethyMin 

Thiourea.  (2-Methylphenyl)-  .„ 
Methyl  leocyanale  ._..„.._.....„. 

Chloroethyl  CWoffDtonnale 

Ouabain 

TriphenyNIn  Chloride  ......„.._» 

Fhjoroacetamide 

Oimelian  ....... 

Cyanuric  Fluoride  ................. 

Methyl  Phoephonic  Dichlorida 

Phenyl  DicNorearsine „.. 

Pnosmet  >•••.•.•....•.••••••••••••■»• 

Methacryic  Anhydride  ....".!!! 

Cartxiphsnolhion 

Diethyl  Chioraphosphate 

Acrylyl  Chloride 


1) 


Trimethylolpropane  PhoaphUe 
Stannane,  Acetoxytriphenyl-  ... 

Dem6ioo-0"Meinyl ...•.., 

Mothocrykiyl  Chloride  ...........^ 


Meptnsfolan 

Methidathion ..... 

Nortxrmide 

Triethoxystene 

Chkvmequat  Chloride 


h 
k 

c 
ch 


h 
Ch 


neponaon 
qjurUty' 
(pounn) 


100 

100 

10 

1 

1.000 

1 

1 

1.000 

1 

500 

1.000 

10 

10 

500 

1 

500 

500 

1.000 

500 

1 

1,000 

1.000 

10 

500 

10 

10 

100 


10 

100 

1.000 

10 

10/X» 

100 

500 

10.000 

1.000 

10 

^J0OO 

100 

10O 

100 

500 

10 

1.000 

100 

500 

100 

1 

100 
100 

1 

10 
500 
500 
500 

100 
100 

sdo 

500 

too 

800 

100 
500 
500 

100 
500 

100 


inresnon  pnr>> 

ning  quantity 

(pounds) 


500 

10(yi0.000 

10 

500 

1.000 

1.000 

500^0.000 

500^10.000 

1/10.000 

500 

1.000 

10 

10 

500/10.000 

100/10.000 

500 

500/10.000 

500^10.000 

500 

500 

50Q/10/X)0 

1. 000/10.000 

500 

500/10.000 

10/10.000 

1G/10.000 

100^10,000 

500 

10 

100/10,000 

1.000 

100 

10.000 

100 

500 

10,000 

1.000 

1.000 

Looon  0.000 

500 
500 

100 

500^0,000 

500 

1.00O 

100^0.000 

SOC/10,000 

100/10,000 

500/10,000 

too 

100 
500 

1QhO,000 
500 
500 
500 

100 

100/10,000 

500/10,000 

500 

100 

500 

100/10,000 

500 

500^10.000 

100^0,000 

500 

100/10,000 
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APPENDIX  B  TO  Part  355.— The  List  ^  ExTRaiaY  Hazardous  Substances  and  Their  Threshold  Planning 

Quantities— Continued 

ICASNunnlNrOidMl 


CASN& 


',  hsfnicfll  nanw 


1031-47-6 
10e»-4S-1 
1122-«0-7 
1124-33-0 
1129-41-6 
1303-28-2 
1306-19-O 
1314-62-1 
1314-84-7 
1327-53-3 
19»7-e4-0 
1420-07-1 
1464-63-6 
1668-25-4 
1S6S-68-2 
1600-27-7 
.1622-32^ 
1752-30-3 
1910-42^ 
1962-47-4 
2001-9&4 
2032-6S-7 
2074^60-2 
2007-19-0 
2104-64-6 
2223*03-0 
2231-67-4 
2238-07-6 
2275-18-6 
2497-07-6 
2524-03-0 
2640-82-1 
2570-28-6 
2587-00-8 
2681-37-0 
2838-26-2 
2642^1-9 
2665-30-7 
2703-13-1 
2757-1»4 
2783-06-4 
2778-04-3 
3037-^72^ 
3264—68^ 
3569^7-1 
3615-21-^ 
3689-244 
3691-36-6 
3734-97-2 
3736-23-7 
3878-19-1 
4044-66-0 
4098-71-9 
4104-14-7 
4170-30-3 
4301-60-2 
4418-66-0 
4835-11-4 
5344-82-1 
5838-29-3 
6533-73-9 
6623-22-4 
7448-09-6 
7446-11-9 
7446-18-6 
7487-94-7 
7560-45-0 
7580-97-6 


Triamiphos .... 

TfimsttiyRIn  CNpridB 
Niracydohnarw 


-+*•• 


Pyridra,  44«ro-.lOxid8 


Araanic  PankwidB 

CmMumOMb 

Vsraduni  Pantoxids  ....._....>.. 

Zinc  PhospNds  .......~..-~.~..... 

Arasnout  Oxicto  — : 

ArnhUj^Vi  ^   •««»»»•»•••••••••■•••••••••• 

^^■i^NBiO  ••••«••••*•••••••••••••■•■■■••••■• 

Diapaxybuiara  ..^............. 

TilUitoioCCtiloioinolhylljiwio 

Cartiofuran 

Mere  uric  AoaMa 


Ettianaaulfonyl  CNorida.  2rChlon> 
Acalona  TtaioaamicartMttla  — 

PaiaqMal  DiGHoiMa 

CNoraxuran  ............»....~.._„~ 

Vataomydn 


PtianyMatrana 
EPN 


Cadmium.Staar«la 

Till liiM  itffa 

llimiMilMlrMIP  ..M-'" 

Digtyoklyt  Ethar 


OxydauMottm- 
D>rne8iyfPheaphorocWoildo»ioa» 
Fonnolhion  .. 


Nolaa 


)Elhyl 


CyanbfAioa 
Azinpiioa-Etliyl 

PtwaphonolWoia  Add,  MalhyW,  < 
PtMphonottiioic  Add,  Mattiyl-.^ 
Thaloua  Makmala 
Mutdmol  ......_....>. 

.Slwia.(4 


O'PhanyI.Ealai' ........ 

6<4-(Maavmo)PfianyO  Ealar^ 


•tr- 


Phoapharfc  Add,  Dhrae^fl 

SuNoRlda.  S^^NoropfOpyl  Odyl  ..Li. 

Banzknidazola.  4>Oid*ro4<TiNuoroma»yl>- 

SuHolap 

Chlorophacinona  .~_~~.. 

AinNon  Oxalala ~... 

MaViyl  Phankaplpn  ....... 

rtoaraaziM ....- 


laaptXMQna  DKaocyanala . 


donnananyaa 
Fluanedl 


Phend.  2,2'-Thiobis(4-ChlQfO«4  k  ilhyl>- 
Haxama8iy(anadtonina.N>r-0i|fyl- 
Thlouraa,  (2-Chiorophanyl)- 
CoumaMralyl 


ThahwB  Caitionala ..... 
Monocralophoa ............ 

SiAjt  OiOMida  ... 

SulfarTrioKida ^. 

Ttialoua  SuNbIb  ......... 

Mareuric  CNorida  .~~... 
TMankjm  Talradterida 
UMuni  Hydrida  ^.^^.^ 


d.h 


c.h 


Ch 


RaportaUa 
Sounds) 


Thraahdd  plan- 


500 

500/10,000 

500 

500/10,000 

500 

500 

500 

500^10,000 

1 

10W10,000 

1 

io(yio,ooo 

100 

io(yi  0,000 

1,000 

100/10,000 

100 

500 

1 

100/10.000 

1,000 

i,ooono.ooo 

500 

500/10,000 

10 

500 

100 

100 

10 

1(V1 0.000 

500 

50(yio,ooo 

500 

500 

1,000 

1.000/10,000 

10 

1tf10.000 

500 

500/10.000 

1,000     . 

i/)oono,ooo 

10 

5O0nO,OOO 

10 

iQno,ooo 

100 

io(yio,ooo 

100 

100/10,000 

1,000 

1.000/10.000 

i.ora 

1,000^0.000 

iA» 

1.000 

100 

100/10.000 

600 

500 

600 

500 

100 

100 

100 

io(yio.ooo 

800 

600 

1 

50V10.000 

14)00 

1.000 

100 

10Qf10.000 

500 

500 

600 

500 

100 

10tf10,000 

1,000 

50V10,000 

600 

S0W10.000 

1,000 

1,000 

500 

500 

600 

500 

500 

50^10,000 

100 

500 

100 

10(V10.000 

100 

10V10.000 

500 

500 

100 

ioiyio.ooo 

500 

500^0,000 

100 

100 

100 

100^10.000 

100 

1.000 

100 

100/10,000 

100 

100/10,000 

500 

500 

100 

10(V10,000 

500 

500/10,000 

100 

10V10.000 

10 

iono.ooo 

500 

500 

100 

100 

100 

100/10,000 

500 

500/10,000 

1XX» 

100 

100 

100 
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APPENDIX  B  TO  Part  355.— The  List  of  Extremely  Hazardous  Substances  and  Their  Threshold  Plannmq 

Quantities— Continued 

iCASNunterOidw) 


CASNa 


7631-89-2 
7637-07-2 
7647-01-0 
7664-3»-3 
7664-41-7 
7664-03-0 
7607-37-2 
7710-12-2 
7722-84-1 
7723-14-0 
t  fid^  O&'O 
7778-44-1 
7782-41-4 
7782-60-6 
7783-00-8 
778»-06-4 
7783-07-« 
7783-60-0 
7783-70-2 
7783-80-4 
7784-34-1 
7784-42-1 
7784-40^ 
7786-34-7 
7791-12-0 
7791-23-3 
7803-61-2 
8001-35-2 
8066-48-3 
10025-73-7 
10025-87-3 
10026-13-8 
100e»-15-6 
10031-6O-1 
10102-18-8 
10102-20-2 

ioioe-43-e 

10102-44-0 
10124-60-2 
10140-^-1 
10210-68-1 
10266-02-6 
10294-34-6 
10311-84-0 
10476-05-6 
12002-03-8 

^2106-13-3 
13071-79-0 
13171-21-6 
13194-4&-4 
13410-01-0 
13450-90-3 

-13463-39-3 
13463-40-6 
14167-18-1 
15271-41-7 

16752-77-6 
17702-41-9 
177(»-67-7 
ig287-4&-7 
19624-22-7 
20630-75-6 
20659-73-6 
21548-32-3 
21609-60-5 
21906-63-2 
21923-23-9 


Chsmical  nams 


Boron  Trifluoffcto 

Hy^ogen  CNoifcte  (gas  only) 
Hy(kog8n  FkjoridB .................. 


SuHuric  Add  .... 
NXric  Ackt ........ 


Phoaphona  TrIcNoride 

Hydrogen  PwoKkte  (Cone  >  52%) 
PhosphonjB  ......_-«......._...._...>.... 

Bromino  ._«..„«..„„.....„__.....__„. 

Caidum  Aisanata ... 

■  HAM  H  ^0     •  •  »—»——«»«■■<■■»■  m%  •••••••■•••  ■!■■  ••• 

CMorine  .....»..............„>..............„. 

Salaniout  Add 

Hydrogan  SuMda . 


nyonigan  oaianna  .._... 

SuWurTrtwiuoride 

AnMfnony  Panlaluorida 
Talufium  HexaNuodda  . 
Arsanous  Tiidilorida  .... 


Sodhm  Axaanila 

I  naaoua  cnnnaa  ..».. 
Seianium  Oxydtoida 


Camphadilor 


wnremc  unnnaa  ._«_«.... 

Phoaphorua  Oxydiiorida  -. 
Phoaphofua  PantacWortda 
Ozona  ......._.........„..........„ 

ThaMuni  Sultela  ....>«„_... 

Sodkm  SalanHa 

SodkjmTalurila  . 
rMnc  uxna ......... 


NMiogan  Dioidda 

PolaiBJunn  Afsanjta  .................. 

Ethand.  1.2-Oidilaro-.  Acetate 
Cobalt  Carbonyl 


Boron  Tridiloride 

DiaHor  ....„ „„. 

Methacroloin  Biacetate 
Paria  Green  .._ , 


Manganese.  Tricaitnnyl  Methylcydopenladtonyl 

Tertxjfoah  .......>._.«>......„.........„... ......_...>,..... „„„ _„„. ^ 

*^"F— ™^'— — —  "    ••••—•.•""••.*..•......."......"..—...".....■.....«.........«..............«..••...»..•„„„......... 

wUK^M^^MH^    ".........•.——...••. •.....•M..M...M........»........„,....,...,„„,,„„,„„„„,,„„„,„^^,,„,^, 

Sodhm  Selonota  .._.~~....„..»...........„......._»,». «.........«.........._.............„„__...._ 

Qalum  Tridiloride fj]]l~ 

Nid(el  Cart)onyl . .. :^ ^ 

Iron.  Penlacaitonyl- 

Salcomine ._ 

Bicydo(2.2.1lHeptan»-2-Cait)onitrfle.  ~5<Moro^ 

«{(Methytemino)Cart)onyl)Oxy)lminoK  (1H1-dpha.2-»)eta.4-alpha>alpha.6E)K 
Methomyl _.„ 

Decatxyane<14)  \.S."."" 

Formparancded 

DiMrane _...„..„ „. 

Pentaborane 

Digoxin  

Aluminum  Phosphide 

Fosthietan  — .. — ...... — ......... ............. 

Leplophos 

Mercuric  Oxide 


b.h 
I 

k 


Ch 


Cpounn) 


1 
500 

5.000 

100 

100 

IJDOO 

1.000 

1.000 

1.000 

1 

500 

1 

10 

10 

10 

100 

10 

100 

500 

100 

1 

100 

1 

10 

100 

500 

100 

1 

500 

1 

1.000 

500 

100 

100 

100 

500 

10 

10 

1 

1.000 

10 

100 

500 

100 

1.000 

1 

100 

100 

100 

1.000 

100 

500 

10 

100 

500 

500 

100 

500 

1 

100 

500 

10 

100 

500 

500 

500 

500 


Throahoid  plan- 
ning quanMy 
(pounds) 


1.000^10.000 

500 

500 

too 

500 

1.000 

1.000 

14X» 

1.000 

100 

500 

500/10.000 

500 

100 

I.OOOlflO.000 

500 

10 

100 

500 

100 

500 

100 

50QnO.000 

500 

100^0.000 

500 

500 

500^10.000 

500 

1/104X» 

500 

500 

100 

ioano.000 

100/10.000 

500^0.000 

100 

100 

500/10.000 

1.000 

10/10.000 

100/10.000 

500 

100/10.000 

1.000 

500^10.000 

100 

100 

100 

1.000 

lOon  0.000 

S0(V10.000 

1 

100 

SOO/10.000 

500/10.000 

50(V10.000 

soon  0.000 
loon  0.000 

100 

500 

10/10.000 

500 

500 

SOO/10.000 

500/10.000 

500 
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APPBWK  B  TO  PART  356.— THE  UST  OF  EXTREMELY  HAZARDOUS  SUBSTANCES  AND  THEIR  THRESHOLD  PLANNMQ 

QUANTITCS— Continued 
(CAS  Hunter  OidMl 


CASNa 


22224-02-6 

23136-22-0 
23422-6&-0 
23606-41-1 
24017-47-8 
24934-01-6 
2641»-73-e 
26628-22-8 
27137-86-6 
28347-13-0 
28772-66-7 
30674-80-7 
30198-18-4 
50782-60-0 
53668-25-1 
68270-08-0 

62207-76-6 


Oxamyi 


llydiocWorid» 

rmmtWmlm'KMtp  i 

Titaolbt '. ~.-. 

uraoniNpnos 


Qwinlnl  ninw 


± 


^fnuVTfiHjilOV  ,»^^,—«^»,»»—#>—^—^*»<————— ————■•■■•#■»■*•»— —■■■■■■■"■■■■>■■»■*■■"■■'■■■■*■**" 

CHtiMrie  Add.  Mstiyl-.  0^((2.44irM»iyl-1. 3-OiMolMV»ifQftMhylMW)Afnino)- 


S«lumAii(to(Na(N,)) 
TricMara(DicMora(ihenyl)SlHW  ff . 
X$lylina  OkMoridt k.. 


d 
d.h 


M<lt  Ml  I  y fc  ly loi>ylhyt  toocywwMi 


Pliu^ihcinoWoic  Add.  Mdhyl-.  S<^<Bli(1  Mt8iyWhyOAmlno)E»iyl)  O^lhyl 

Pyihninl it ~. 

Zmc   DicMofO(4.4-OnMiiyM(((XMdliytMnino)  CaAanjfiOxtflMno)Pm*mmikUy. 

tT-4)-. 
CobdL  ((2.2'-<l.2-EMwiMlyl)to  (NMomdhyMyrw))  BM6-Fluore(ihmiMo))  (2-)- 

N.N'.O.Or.  


SourK) 


10 

1 

1 

1.000 

500 

500 

1 

1.000 

500 

100 

100 

100 

100 

100 

100 

100 

100 


dngquMty 
(pounds 


1W10.000 

ioono.000 
soon  0.000 

IjOOO 

500 

500 

ioQno.000 

500 
500 

10W10JOOO 
IOQflO.000 
100 

ioiyio.000 

100 

ioono.000 

10V10.000 
10W10.000 


*Oidy  iM  aMuloiy  or  Ind  RQ  is  ihoMa  F«  n««  Mbnndion.  M*  40  CFR  MWi  302^. 

NOTES: 

a.  TNi  dwnricddoMndm«daoiililoiddly«MH(&  to  TPQIitdd  10X100  pound*.  ^^        _^...^. 

£  TiS  nStoM^b  a  IMC8M  adUi  Tlw  TPQ  (Cn  nd  dilM«  to  lOiMO  poinds  for 

Al5SSSt«»RQIi«u5»dtedwry#oii|toMM^^ 

«.  SMutory  i^iorMto  quwi^  puipotos  olMModtontrndv  SARAMd  304(a^^ 

ft%7dMS«cdi  addad  tdl  «m  nd  port  d j«w  oriolnd^ 
floviiod  TPQ  bMOd  on  now  orio  ondiloil^lriy  ddo.  

L  TPQ  b  i«*Ml  to  to  ododiMv^  and  dMond^^ 

orad  chsmicds  d  oonoom  roowr  chomicdO- 


oraoondi^ 


PART  STO-MAZAROOUS  CHBflCAL 
REPOfVTMQ:  OOMMUMTY  RIQHT-TO- 
KNOW 


37ai    WhatitthepmpoMoftUspatr 
370.2    Whodo"you.-''I."«nd"your"i»fcr 

to  in  this  putr 
ama    WUdi  awtkm  contdn*  tba 

doflnitions  of  tfaa  kay  wocdi  used  in  this 

port? 

Subpart  ft^-Who  Must  Comply 

370.10   Who  must  ocnqily  with  the 

haardous  chamical  nporting 

raquiramants  of  this  put? 
a7ail    What  qwdficcritnis  must  be  nwt 

for  ■  hazardous  chamical  to  qualify  for 

relief  from  routine  reporting 

requirements? 

370.12  What  hazardous  chemicals  must  I 
report  under  this  pert? 

370.13  What  substances  an  exempt  from 
these  reporting  requirements? 

370.14  How  do  I  report  mixtures  omtaining 
hazardous  chemicals? 


ia7a20    IM^iat  are  die  reporting  requirements 
ofOisportr 

toCea«ljrWlftUSDSl 


Howl 


a7aao   what  infosmatiaBmnsti  provide. 

and  yrhat  fannat  must  I  use? 
aTaai    Do  I  have  to  update  the  infarmatian? 
a7aS2    To  whom  must  1  sabmit  die 

information? 
37a33    KMian  must  I  submit  the 

information? 


How  lo  Caiqpljr  Witt  ] 

370.40   What  information  must  1  provide. 

and  what  format  must  I  use? 
a7a41    What  is  Tiar  I  inventory 

information? 
a7a42    What  is  Tier  Uinvntory 

information? 
37a43    What  codes  are  uaed  to  report  Tier 

I  and  Her  n  inventory  information? 
370.44    To  whom  must  1  submit  the 

inventory  information? 
37a4S    When  must  I  submit  the  inventory 

infonnation? 

Subpart  D— Community 


370.60    How  does  a  person  obtain  MSDS 
information  about  a  specific  fodlity? 

37a61    How  does  a  person  obtain  invHitory 
iafomiation  about  a  specific  fodlity? 


37a62    What  information  may  a  State  or 
local  official  request  from  a  fodlify? 
37ae3    What  responsibilities  do  die  SSRC 
and  the  LBPC  have  to  maka  raqoaetod 
information  available? 
37a64    What  information  can  I  claim  as 

trade  secret  or  conWiiantial? 
37a8S    Must  I  allow  die  local  fire 

department  to  inject  my  fodlity.  end 
must  I  provide  it  with  specific  kcetion 
information  about  hazardous  chemicals 
at  my  facility? 
Anftarlly:  Sections  302, 311. 312. 322. 
324. 325. 327. 328.  and  320  of  die  BmaiSBncy 
Planning  and  Conununity  Rigbt-To-Know 
Act  of  1086  (EPCRA)  (Pud).  L  90-409, 100 
StaLiei3. 42  U.S.C  11002, 11021, 11022, 
11042, 11044, 11045, 11047. 11048.  and 
11049). 

Subpart  A— Qanaral  Intonnallon 

fSTai   WhdlalhapuipooaoflMapartT 

(a)  This  part  (40  CFR  part  370) 
establishes  rapmting  rsquiraments  that 
provide  the  public  with  important 
infonnation  on  the  Hazardous 
Chemicals  in  their  communities. 
Reporting  raises  commimity  awareness 
of  chemical  hanrds  and  aids  in  the 
development  of  Stats  and  local 
emeigency  response  plans.  The 
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reportiiig  reqiiirements  established 
tinder  this  part  consist  of  Material 
Safety  Data  Sheet  (MSOS)  reporting,  and 
inventory  reporting. 

(b)  This  part  is  written  in  a  special 
format  to  make  it  easier  to  understand 
the  regulatory  requirements.  Like  other 
Environmental  Protection  Agency  (EPA) 
regulations,  this  part  establi^es 
enforceable  legal  requirements. 
Information  considered  non-binding 
guidance  under  EPCRA  is  indicated  in 
this  regulation  by  the  word  "note"  and 
a  smaller  type&ce.  Such  notes  are 
provided  for  information  purposes  only 
and  are  not  considered  legally  binding 
under  this  part. 

1370.2   Who  do  "you.""!,'' and  "your" 
refer  to  in  IMS  part? 

Throughout  this  part,  "you."  "I,"  and 
"your"  refer  to  the  owner  or  operator  of 
a  Facility. 

fsms   Which  section  contains  the 
deflnltiona  of  ths  Iwy  words  used  in  this 
part? 

The  definitions  of  key  words  used  in 
this  part  are  in  40  CFR  355.62.  It  is 
important  to  read  the  definitions  for  key 
words  because  the  definition  explains 
the  word's  specific  meaning  in  Uie 
regulations  in  this  part.  When  a  defined 
word  first  appears  in  this  part,  it  is 
printed  with  the  initial  letter 
capitalized. 

Subpart  B-Who  Must  Comply 

I370A0  4(VhomiM comply «M> Ilia 
hanrooua  cnsflMcal  ispuitinQ  laquwsinsnts 
of  Ma  part? 

(a)  You  miut  comply  with  the 
reporting  requirements  of  this  part  if  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSHA)  and  regulations  issued 
under  that  Act  require  your  facility  to 
prepare  or  have  available  a  material 
safety  data  sheet  (MSDS)  for  a 
hazardous  chemical  and  if  either  of  the 
following  conditions  is  met: 

(1)  A  hazardous  chemical  that  is  an 
Extremely  Hazardous  Substance  (EHS) 
is  present  at  your  facility  at  any  one 
time  in  an  amount  equal  to  or  greater 
than  the  threshold  level  for  that  EHS — 
500  pounds  (or  227  kg,  approximately 
55  gallons)  or  the  Threshold  Planning 
Quantity  (TPQ).  whichever  is  lower. 
Extremely  hazardous  substances  and 
their  TPQs  are  listed  in  appendices.  A 
and  B  of  40  CFR  part  355. 

(2)  A  hazardous  chemical  that  is  not 
an  extremely  hazardous  substance  is 
present  at  your  facility  at  any  one  time 
in  an  amount  equal  to  or  greater  than 
the  threshold  level  for  that  hazardous 
chemical.  Threshold  levels  for  such 
hazardous  chemicals  are  as  follows: 


(i)  For  any  hazardous  chemical  that 
does  not  meet  the  criteria  in  paragraph 
(a)(2)  (ii),  (iii).  (iv)  or  (v)  of  this  section, 
the  threshold  level  is  10,000  pounds  (or 
4,540  kg). 

(ii)  For  gasoline  at  a  retail  gas  station, 
when  stored  in  a  tank  entirely 
imderground  and  in  compliance  with 
the  Underground  Storage  Tank 
regulations  at  40  CFR  part  280,  the 
threshold  level  is  75,000  gallons  (for  all 
grades  of  gasoline  combined).  For 
purposes  of  this  part,  retail  gas  station 
means  a  retail  gasoline  facility 
principally  engaged  in  selling  gasoline 
to  the  public  and  convenience  stores 
engaged  in  selling  gasoline  to  the 
public. 

<iii)  For  diesel  fuel  at  a  retail  gas 
station,  when  stored  in  a  tank  entirely 
underground  and  in  compliance  with 
the  Underground  Storage  Tank 
regulations  at  40  CFR  part  280,  the 
threshold  level  is  100,000  gallons. 

(iv)  For  sand,  gravel,  and  rock  salt  the 
threshold  level  is  infinite.  For  purposes 
of  this  part,  an  infinite  threshcdd  level 
means  that  you  do  not  have  to  comply 
with  the  reporting  requirements  of  this 
part,  except  for  §  370.10(b). 

(v)  For  any  diemical  that  is 
considered  minimal  hazard  and 
minimal  risk  under  §  370.11,  the 
threshold  level  is  infinite.  For  purposes 
of  this  part,  an  infinite  threshold  level 
means  that  you  do  not  have  to  comply 
writh  the  reporting  requirHnants  of  this 
part,  except  for  S  370.10(b). 

(b)  You  also  must  comply  with  the 
reporting  reqidrements  of  this  part  if 
OSHA  and  regulations  issued  under  that 
Act  require  your  facility  to  prepare  or 
have  available  an  MSDS  for  a  hazardous 
diemical  and  if  the  LEPC  requests  that 
you  submit  an  MSDS  (and  you  have  not 
already  sutnnitted  an  MSDS  to  the  LEPC 
for  that  hazardous  chemical),  or  if  the 
LEPC.  the  SERC.  ot  the  fire  department 
with  jurisdiction  over  your  fadlity 
requmts  that  you  submit  Her  II 
information.  Fw  reporting  in  response 
to  any  such  requests  imder  this 
paragraph  (§  370.10(b)),  the  threshold 
level  is  zero.  Tier  II  informaticm  is 
discussed  in  §  370.42.  LEPC  means  the 
local  emergency  planning  committee 
appointed  by  the  State  emergency 
response  commission.  SERC  means  the 
emergency  response  commission  for  the 
State  in  which  the  facility  is  located 
except  where  the  facility  is  located  in 
Indian  Country,  in  whidi  case,  ^RC 
means  the  emergency  response 
commission  for  the  Tribe  under  v^ose 
jurisdiction  the  facility  is  located. 


fSTQill  Wlial  apacMo  cittsila  HMMt  ba  mat 
for  a  haasfdoua  chemical  to  quaify  for  raNsf 
from  routina  raporUfiQ  raquiiainaiilaf 

(a)  A  hazardous  chemical  present  at 
your  fadlUy  that  is  not  an  EHS.  a 
CERCLA  hazardous  substance,  a  toxic 
chemical  listed  in  40  CFR  part  372  or  a 

.  regulated  substance  listed  under  the 
Clean  Air  Act  (CAA)  Risk  Management 
Program  (RMP)  in  40  CFR  part  68 
quaUfies  for  the  infinite  threshold  level 
under  §  370.10(a)(2)(v),  which  provides 
for  relief  from  routine  reporting 
requirements,  if  the  hazardous  chemical 
meets  each  of  the  followring  specific 
criteria: 

(1)  The  chemical  has  a  minimal 
inhcHtent  hazard  and  presents  a  minimal 
physical  or  health  ri^,  to  individuals  in 
the  community  beyond  the  site  or  sites 
on  which  the  fadlky  is  located,  and  to 
emergency  responders  on-site,  under 
normal  conditions  of  production,  use,  or 
storage,  (w  in  a  foreseeable  emergency. 

(2)  The  chemiral  has  a  minimal 
inherent  hazard  and  presents  a  minimal 
risk,  to  the  envirtHiment  beyond  the  site 
or  sites  on  which  the  Cscility  containing 
the  chemical  is  located. 

(3)  You  have  followed  the  notification 
requirements  under  paragraph  (b)  of  this 
se^on. 

(b)  For  a  hazardous  rtw>mir«l  present 
at  your  facility  to  qualify  Ux  the  infinite 
threshold  level  under  S  370.10(aH2)(v), 
which  provides  f(w  relief  from  routiiie 
reporting  requirements,  you  must  meet 
eadi  of  Uie  foUoMring  notificatirai 
reouirements: 

(1)  You  must  notify  the  appropriate 
SERC,  LEPC  and  fire  departaient  of  your 
assessment  that  the  chemical  meats  the 
specific  criteria  in  paragraph  (a)  of  this 
section,  and  must  notify  them  of  the 
name  of  the  rhomiml  uid  conditions 
relevant  to  the  assessment 

(2)  You  must  follow  the  notification 
procedure  described  in  this  sectian  one 
time,  unless  a  change  oocun  that  may 
affect  wdiether  the  chonical  continues  to 
meet  the  criteria  in  paragraph  (a)  of  this 
section.  If  sudi  a  change  occurs,  you 
must  repeat  the  notificaticm 
requirements  of  this  paragraph.  Until 
these  notification  requirements  are  met, 
you  must  report  using  the  applicable 
threshold  level  under  §§  370.10(a)(2)(i) 
through  (iv). 

f37ai2  WhathazardouachamlcalamuatI 
report  under  Hila  partT 

You  must  report  any  hazardous 
chemical  for  which  you  are  required  to 
prepare  or  have  available  an  MSDS 
under  OSHA  and  regulations  issued 
under  that  Act  that  is  present  at  your 
facility  above  the  applicable  threshold 
specified  in  §  370.10.  (Specific 
exemptions  from  reporting  are  in 
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§  370.13.)  Tha  EPA  ha*  not  isiued  a  list 
of  haudons  diamiak  wli)ect  to 

Tty«i>rtng  imH»-  *\A*  nit;  m  mtftllflll  U 

a  hazwrdout  dMmictl,  md  raquind  to 
have  an  MSDS,  If  it  maeta  the  dwfinttion 
of  hazaidoDS  divnical  undar  tha  OSHA 
regulatiaiis  found  at  20  CFR 
1910.1200(c). 

|37aU  mm  aaliilBwiiM  w  liiiiapt 

y  ou  do  not  haaa  to  rqMCt  auhHanoat 
for  which  you  are  not  laqpiiiad  to  haw 
an  MSDS  undar  tha  OSHA  nguktions. 
or  thrt  aw  axchidadiwm  the  definition 
of  hazardous  diamical  under  EPCRA 
section  311(e).  Each  of  the  following 
suhstances  are  excluded  under  EPCRA 
•ection  311(e): 

(a)  Any  food,  food  additive,  color 


flMpoeure  to  tha  sobslanoe  does  not 
di^ur  undsr  normal  conditions  of  use. 

!  Kc)  Any  sobstanoe  lo  the  extent  it  is 

1  :(1)  For  personal,  family,  or  household 
^tuposes,  or  is  present  in  the  same  form 
aad  conoenttatiaa  as  a  product 
picb^  for  distribution  and  use  by  tha 
ginaial  pidtUc  Avssfrt  in  tha  some /bnn 
ttlid  conoantratjon  as  a  product ' 
poc^agadfor  distribution  and  use  by  the 
ynerofpuMfc  means  a  ■substance 
pisdu^ed  in  a  similar  manner  and 
pireeenl  in  the  same  concentration  as  tha 
Mbstanoe  when  padkaged  lor  use  by  the 
atnaral  piddic  vi^athar  or  not  it  is 
^snded  for  distrflmtion  to  Oa  ganoral 
pubUc  or  used  far  the  same  purpose  as 


diact  supervision  of  a  technically 
quaUfiad  individual;  or 

(3)  In  routine  ^picnhural  operations 
or  ia  a  fartiliaer  hrid  far  sale  ^  a  retailer 
to  the  ultimate  customer. 

fS7QLl4  Howdoliaport 


(a)  If  a  hsardoiis  chemicel  is  present 
at  your  facility  as  part  of  a  Itfixture.  you 
must  report  according  to  (me  of  the 
following  two  (^itians: 

(1)  Report  the  required  information  in 
refasenoe  to  each  component  in  the 
mixture  that  is  a  hsMrdous  cfaemicaL 

(2)  Report  the  req[uired  informatian  in 
» to  tha  mixture  itselL 


(a)Anyfood.lbodad^ve.cotar  UhanitispackMsdfaruaeby^ 

additive,  drug,  or  ooametic  regulated  by  Ur^Z^T^^  ^ 

the  Food  and  Drug  Administration.  ffrV;  ^^  i. ,  v___     v .^i 

(b)  Any  substance  present  as  a  solid  '  (2)  fai  a  lessarch  laboratory  or  hospital 

in  any  msnufKtarad  item  to  the  extant  |qr  other  medical  facility  undar  the 


Nyourniilure 
oonMns  a  haz- 


TbatiBanEHS 


lYian  to  dslsnnine  M 


lent      orotbarm 
rt»lsi4iaMlaMll 


(b)  For  a  mixture  containiiu  a 
haMdous  chamical.  uae  the  following 
table  to  determine  if  a  reporting 
tbrashold  is  equaled  or  exceeded,  and  to 
determine  how  to  report; 


you  must 


Oelamrine  Vie  toM  quanay  ^  the  BIS  praeant  tvouobeiA 
yoia  teeny  at  any  one  •me.lyadr—'     "     "       —'^ 


That  is  not  an 


praeent  aa  a  oosnponani  in  M  nMune  and  al  otier  quaiv^ 
Wee  of  ttM  EH84you  nuat  liDluds  «» <»»%  praeant  in  a 
nriRkaa  even  if  yoo  are  alBol  «|vlyino  thai  partoiar  m^— 
aa  a  whole  tOMard  tie  fwaaMiid  ierel  for  twt  mtalure). 


twlolri(HPy«(*» 

praeent  ftRMfl^ul  yow  fadilra>  «y  «"■  *M>  ^  •**« 
togatwr  iw  qMan%  praaani  pia  •  oomponaM  in  al  mMuna 
and  al  other  quaaflaa  oT  lia  Hanvdoua  chaeicai  (you 

muat  induda  tie  quanay  pitMrt  *n  •"**<»  *^  *  y» 
■a  liao  mpiylnB  that  partb^  nMure  as  a  whols  tOMWd 

■»  tvaahoid  leval  tor  tiat  M*sal  or  tw  tMrt  ouartfed  ol 


And  I  the  dveahold  level  for  ttiat 


cnsmRiai  ■ 
youmuat 


ior  that  MMkM) 


Report  in  lalvenee  to  elher  tie  EHS  • 
MS06  (or  M)  for  tw  BIS.  as  providad  undar  tsrOJSO. 
and  aiAmt  Tier  I  mtamaHon  for  Via  BIS.  as  prowidsd 
undar  1370.40  or  fw  mbhea  lisM  mtm*  an  USDS  (or 
M)  for  tie  niMtoe.  as  pRMdsd  indv  137030.  snd  aulm* 
Tier  I  infonnalon  for  tm  rafedure.  as  prawidid  undw 
fSTOM. 

Rnort  in  laJMenoa  to  alhar  Wm  haaadoua  chanical  compo- 
nam-aobrit  OT 11606  (ar  laQ  for  tie  taoidous  chanrical. 
aa  pmvMad  undv  fSTOJO  and  atibmt  Tier  i  Infomialen 
fociha  lacwdouathamioai.  as  pRJMidad  undv  137040  or 
■w  iiiRksa  iseV-eubnH  an  M806  (orM)  tor  the  nMsa. 
as  pRMidsd  undsr  1370.30.  and  subn«  Tier  I  mionnalon 
lor  tw  fflMura.  as  pRNidBd  mfsr  {370.40. 


(c)  To  dolaamine  the  quantity  (rf  a  '  Component  in  mixture(s).  yon  must 
hazardous  dMraicdoomponsntprssant  datannine  the  total  amount  praeant  to 
in  a  mixture,  multiply  the  conoantiation  pqpply  the  fluaAold  levd.  To  calculate 
of  the  hazardous  chemical  component  the  total  amount,  add  together  tha 
(inwei^pesoBnt)bythewei|^ofthe  ^puntity  in  all  mixtures,  and  all  other 
mixture  (in  poimds).  You  do  not  have  to  q|uantities  of  the  hazardous  chemical 

count  a  bazwdous  chemical  present  in «— i«*- 

a  mixture  if  dre  concentration  is  lass 
than  or  equal  to  1%.  or  leas  than  or 
equal  to  0.1%  for  a  csrdnogsnic 

(d)  For  eadi  qiedflc  mixture,  the 
reporting  option  used  must  be 


fSTOJO 


jpresant  at  your  fKility. 

k*p«tc- 


||iyMO  wyrelhereperting 


(a)  You  muBt  report  the  hazardous 
diamfads  paaeent  at  your  fKility  that 
eoooaed  the  apidicable  thraahold  levela 
(thieehold  leveb  are  in  §  370.10).  You 
muat  comply  widi  this  requirement  by 
doing  one  of  tlie  following: 

(1)  Submit  an  MSDS  for  eedi 
hazardous  chei^cal  preeent  at  your 
facility  above  its  applicable  thradiold 
leveL 


ivpunu^  uwuuu  M^u  osuM  u*  I   ilMrapaiting  requirements  of  this 

consiatant  far  both  MSDS  and  inventory  part  consist  of  MSDS  reporting  and 

reporting,  unless  impracticable.  TUs  inventory  reporting.  If  you  are  the  ril  Submit  a  list  of  all  hazardous 

me«is  that  if  you  renort«.  lysdfic  own-rS^oplSorSf  a  facility  subject  to     dSSSSiS  !f  J«SS^ 

mixtureasawhole&rMaiSreporting.  *hereportfE»quiremantsofthisp«t       ^STLSnKSiSLffJSrn 


]rou  must  report  on  that  mixture  as  a 
vdiok  for  inventory  reporting  too 
(unless  impracdcaUa).  MSDS  reporting 
and  inventory  reporting  are  dlruaaeil  in 
detail  in  subpert  C  (rf  this  part, 
(a)  If  a  hazardous  chemical  to 
at  your  fKiUty  both  by  itaalf 


vmitmvf%tpmmuM%nmMm.uMxj^P^^     diomicato  present  at  your  facility  that 
jtbaieposting  requirements  of  thto  pert       excsed  ap^cdUe  thieshold  levels.  The 
kliam  viHi  nuut  eananhr  widi both  tVDes        i i *       «     «- ,._  —..» ita*  «».>» 


tthen  you  murt  comply  widi  both  Qrpee 
|of  reporting  requiramants.  MSDS 
r^Mrting  raqukemants  are  addreesed  in 
ISS  370.30  tlmiu^  37033.  Inventory 
{reporting  requinmsnts  are  addreesed  in 
S$37O40  through  370.45. 


hazardous  dismicafa  on  your  Uat  nnirt 
be  grouped  by  Hazard  Category  as 
defined  under  40  CFR  355.62.  The  list 
murt  contain  the  diemical  or  common 
name  irfeocfa  baasrdous  chemical  as 
provided  ott  the  MSDS. 
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(b)  You  must  also  submit  an  MSOS  far 
any  hazardous  chemical  present  at  ymu 
&cility  for  which  you  have  not 
submitted  an  MSDS.  to  the  LEPC  within 
30  days  of  receipt  of  a  request  by  the 
LEPC  (as  provided  in  §  370.10(b)). 

f370.31    Do  I  haws  to  update  the 


You  must  update  the  information  in 
all  of  the  following  ways: 

(a)  Submit  a  revind  MSDS  ahm 
discovery  of  significant  new  information 
concerning  a  hazardous  chemical  for 
which  an  MSDS  was  submitted. 

(b)  Submit  an  MSDS.  or  a  list  as 
dncribed  in  §  370.30(a),  for  any 
hazardous  chemical  for  which  you 
become  subject  to  these  reporting 
requirements. 

(c)  Submit  an  MSDS  for  any 
hazardous  chemical  present  at  your 
fudlity  for  which  you  have  not 
submitted  an  MSDS,  and  for  which  the 
LEPC  requests  you  to  submit  an  MSDS, 
as  provided  in  $  370.30(b). 

1370.32   To  wiMNn  must  I  submit  the 
IntennatlonT 

You  must  submit  the  required 
reporting  infcwmation  to  the  following 
entities: 

(a)  Submit  an  MSDS  or  list,  as 
provided  in  $  370.30(a),  to  the  LEPC,  the 
SERC,  and  the  fire  department  with 
jurisdiction  over  your  facility. 

(b)  Submit  an  MSDS  requested  by  the 
LEPC.  as  provided  in  §  370.30(b).  to  the 
LEPC. 

|37Ql33   Whan  must  I  submit  the 
■iwimBeoiiT 

You  must  submit  the  required 
reporting  information  at  the  following 
times: 

(a)  Submit  an  MSDS.  or  a  list  as 
provided  in  §  370.30(a).  for  a  hazardous 
chemical  subject  to  the  reporting 
requirements  of  this  part  by  October  17, 
1987,  or  within  3  months  after  you  first 
become  subject  to  the  reporting 
requirements  of  this  part  (as  provided  in 
§§370.30  and  370.31(b)). 

(b)  Submit  a  revised  MSDS,  as 
provided  in  §  370.31(a),  within  3 
months  after  discovering  significant 
new  information  about  a  hazardous 
chemical  for  which  an  MSDS  was 
submitted. 

(c)  Submit  an  MSDS  requested  by  the 
LEPC,  as  provided  in  §§  370.30(b)  and 
370.31(c),  within  30  days  of  receiving 
the  request 

How  to  Comply  WUh  Inventocy 
Reporting 

§370.40   WhatMomMtienmustlpravlds. 
and  what  fonnst  must  I  ussT 

(a)  If  you  are  required  to  comply  with 
the  hazardous  chemical  rqxtrting 


requirements  of  this  part,  than  you  must 
annually— by  March  1 — submit 
inventory  information  regarding  any 
hazardous  chemical  present  at  your 
facility  at  any  time  during  the  previous 
calendar  year  in  an  amount  equal  to  or 
in  excess  of  its  threshold  level. 
Threshold  levels  are  provided  in 
§370.10. 

(b)  Tier  I  information  is  the  minimum 
information  that  you  must  report  to  be 
in  compliance  with  the  inventory 
reporting  requimnents  of  this  part,  and 
is  described  in  §  370.41.  You  may 
choose  to  report  Tier  U  information, 
which  is  described  in  §  370.42,  for  any 
hazardous  chemical  at  your  bdlity.  You 
must  submit  Tier  n  information  to  the 
SERC,  LEPC,  or  fire  department  having 
jurisdiction  over  your  fodlity  if  they 

,  request  it.  The  EPA  publishes  Tier  I  and 
Tier  II  Inventory  Forms,  which  are 
imiform  formats  for  reporting  the  TIct  I 
and  Tier  n  informatioiL  You  may  use  a 
State  or  local  format  for  reporting 
inventory  information  if  the  State  or 
local  format  contains  at  least  the  Tier  I 
information. 

Note  to  pun^mfk  (b):  Soma  States  rsquira 
Tier  n  infannation  annually  ludac  State  kw. 

(c)  You  should  contact  the  SERC  to 
determine  State  requirements  for  format 
and  procedures  regarding  invent(»y 
reporting.  If  your  State  has  a  policy  for 
electronic  sirimittal  of  inventory 
infonnatioa.  you  ahould  obtain 
instructions  from  the  SERC  You  may 
also  contact  the  SERC  to  obttfn . 
inventory  forms  specific  to  that  State. 
You  may  obtain  the  most  current 
versicuis  of  the  EPA  Tier  I  and  Tier  n 
forms^  and  instructions  for  completing 
the  Tier  I  and  Tier  n  forms,  by 
contacting  the  National  Center  for 
Environmental  Publications  and 
Information  (NCEPI)  at  800/400-9198. 
The  fimms  are  also  available  on  the 
Internet  at  www.epa.gov/ceppo/ 
publications/. 

f37a41    WhrtlsTlerilnvsnlory 
fi? 


Tier  I  information  provides  State  and 
local  officials  and  the  public  with 
infonnation  on  the  general  types  and 
locations  of  hazardous  diemicals 
present  at  your  facility  durii^  the 
previous  oilendar  year.  The  Tier  I  . 
infbrmatian  is  the  miniiwiiiTT 
information  that  you  must  provide  to  be 
in  compliance  widi  the  invmtory    . 
reporting  requirements  of  this  part  If 
you  are  reporting  Tier  I  information,  you 
must  rep<»t  aggregate  information  oo. 
hazardous  chemicals  by  hazard 
categories.  There  are  two  health  hazard 
categories  and  three  physical  hazard 
categories  for  piirposes  of  reporting 


under  this  part  These  five  hazard 
categories  are  defined  in  40  CFR  355.62. 
Tier  I  infonnation  includes  all  of  the 
following: 

(a)  Ceiidfication.  The  owmar  or 
operator  or  the  officially  '<^'gn*tiyil 
representative  of  the  owner  or  <^ntor 
must  certify  that  all  informatian 
included  in  the  submission  is  true, 
accurate,  and  complete  by  certifying  the 
following:  "I  certify  und^  penalty  of 
law  that  I  have  personaUy  examined  and 
am  familiar  witn  the  inCcmnatim 
submitted  and  that  based  on  my  inquiry 
of  those  individuals  responsible  for 
obtaining  the  information,  I  believe  that 
the  submitted  infbrmati<m  is  true, 
accurate,  end  complete."  This 
certification  shall  be  accompanied  by 
your  full  name,  official  title,  signature, 
date  sigiaed.  and  total  number  of  pages 
in  the  submission  including  all 
attachmoits. 

(b)  The  calendar  year  for  the  reporting 
period. 

(c)  The  complete  name  (and  company 
identifier  vrheite  appropriate)  and 
address  of  your  facility.  Include  the  fiiU 
street  address  or  state  road,  the  dty. 
county.  State  and  zip  code. 

(d)  The  North  Amvnican  Industry 
Classificati<m  System  (NAICS)  code  for 
your  facility. 

(e)  The  EKm  &  Bradstreet  numbw  of 
your  facility. 

(f)  The  owner's  or  operator's  fiill 
name,  nwiling  address,  and  phone 
niunber. 

(g)  Emenency  contact  The  name, 
title,  and  phooe  numbei(s)  of  at  least 
one  local  individual  or  office  that  can 
act  as  a  referral  if  emergency  respcmders 
need  assistance  in  responding  to  a 
chemical  accident  at  your  fatdlity.  You 
must  provide  an  emergency  phone 
number  where  such  emergency 
infannatiaD  will  be  available  24  hours  a 
day,  every  day. 

Qx)  An  indicatioii  whether  the 
infonnatioii  being  reported  is  identical 
to  that  submitted  the  previous  year. 

(i)  An  estimate  (in  ranges)  of  die 
maiHfniifn  amount  of  hsardous 
chemicals  in  each  hazard  categny 
present  at  your  facility  at  any  time 
during  the  preceding  calendar  year.  You 
must  use  codes  that  coRespood  to 
different  ranges.  The  range  codes  are  in 
§370.43. 

(j)  An  estimate  (in  ranges)  of  the 
average  daily  amount  of  hazardous 
chemicals  in  each  hazard  category 
present  at  your  facility  during  the 
preceding  calendar  year.  You  must  use 
codes  that  correspand  to  diffnent 
ranges.  The  range  codes  are  in  §  370.43. 
-  (k)  The  greatest  number  of  days  that 
any  single  hazardous  chemical  within 
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each  hazard  categwy  vms  pceaent  at  . 
yourfudlity. 

(1)  The  geoeial  location  of  hazardou* 
diemicals  in  each  hazard  category, 
within  your  ficflity.  Fot  eadi  hasud 
type,  list  the  locatiois  of  all  applicable 
^AOT11^^^^  As  an  ahenative,  you  may 
dioose  to  submit  a  site  plan,  and  Hst  the 
site  coordinates  related  to  the 
approi«iata  locations. 

137042  vmelisTlarlkwenloiy 


Tier  n  infonnation  provides  SialB  and 
local  officials  and  the  public  with 
specific  information  on  amounts  and 
locations  of  hazardous  chemicals 
present  at  your  facility  during  the 
previous  calendar  year.  If  you  are 
reporting  Tier  n  information,  you  must 
indudethe  following: 

M  Caitificatian.  T^  owner  or 
operator  (or  die  officially  designated 
leinesentativs  of  the  owner  of  operator) 
must  certify  that  all  information 
included  in  the  submission  is  true, 
accurate,  and  oomplete  by  certifying  the 
following:  "I  certify  under  penalty  of 
law  diat  I  have  personally  examined  and 
am  familiar  viith  the  InlinmatiQn 
submitted  and  that  based  on  my  inxiuiry 
oi  theee  individuals  responsible  for 
obtaining  die  infoimaticHi.  I  believe  that 
the  submitted  infoonation  is  true. ' 
accurate,  and  complete."  This 
oertificatiom  must  be  accompanied  by 
your  full  name,  official  tide,  original 
signature,  date  signad.  and  total  number 
of  pi^es  in  the  ^misdon  including  all 
Confidential  and  Non-Confidential 
bifonnatian  Sheets  and  all  attachments. 
All  other  pages  must  also  contain  vour 
signature  or  siyiature  stamp,  the  date 
you  signed  the  oectifiieatian.  and  die 
total  number  of  pegas  in  the  svihraissjon. 

(b)  The  calendar  year  for  the  rqwcting 
period. 

(c)  The  complete  name  (and  company 
idantifier  where  appropriate)  and 
address  of  your  bcuity.  Include  the  foil 
street  eddresa  or  state  road,  the  dty, 
county.  State  and  zip  code. 

(d)  llie  North  American  Industry 
Classification  System  (NAICS)  code  for 
your  fodli^. 

(e)  The  Dun  k  Bredstreet  number  of 
yourfodlity. 

(f)  The  ownsr'e  or  operator's  full 
name,  mailing  address,  and  {rfione 
niimber. 

(g)  Emergency  contact  llie  name, 
title,  and  jmone  numbei(s)  of  at  leest 
one  local  individual  or  office  that  can 
act  as  a  refnral  if  emergency  re^onders 
need  assistance  in  responding  to  a 
chwni"il  accidant  at  yoiv  fodlity.  You 
must  provide  an  emergency  phone 
number  where  such  emergency 


infphnatimi  will  be  available  24  hours  a 

d^Ievary  day. 

(W  An  indication  vdiether  the 
infifabnatton  bdng  reported  is  identical 
tottat  submitted  the  prei^ous  year. 

U)For  eech  hazardous  chemical  that 
yottiare  required  to  rapnt.  you  must 
pi^de  the  following  infonnaticm: 

(]()  The  chemical  name  or  the 
cc^iimon  name  of  the  chemical  as 
prided  on  the  material  safety  data 
sheM.^id  the  Chemical  Abstract 
Service  (CAS)  registry  number.  If  you 
are  iwitfaiiolding.the  name  in  accordance 
wiUi  trade  secret  criteria,  you  must 
prbivide  the  generic  dess  or  categcny 
is.etruchuallv  descriptive  of  the 
icel.  and  indicate  that  the  name  is 
leld  because  of  trade  secrecy, 
secret  criteria  are  addreaaed  in 
c  ^yn  ft4(a). 

[^)  An  indication  if  any  of  diese 
de^a^itors  apply  to  the  chemical:  pure 
or|«iixturr,  soUd.  liquid,  or  gas;  and 
^Mher  the  dmmical  is  or  contains  an 

1^  If  the  chamiCBl  is  a  mixture 
CTt^t<i<ntnfl  an  EHS.  the  r^— "t'^^  name 
of  eech  EHS  in  the  mixture. 

01)  An  indication  of  vdiidi  hazard 
[oiies  appfy  to  the  dmminal.  The 

~  categories  are  defined  in  40 
.355.62. 

^)  An  estimate  (in  ranges)  of  the 
maximum  amount  ci  the  hazardous 
chemical  presant  at  your  facility  on  any 
si^lgle  day  during  die  preceding 
dlndar  yetf.  Yon  must  use  codes  diet 
c^irespattd  to  dithrant  rangaa.  The 
ri*M  codes  ere  in  S  370.43. 

T(6)  An  estimste  (in  rangss)  of  the 
ajrenge  daify  amount  of  die  hazardous 
d^smicel  loeaant  at  your  facility  during 
d>i  preceding  cafandar  year.  You  must 
USB  codas  that  oorrespond  to  differant 
rfMSS.  The  range  codes  are  in  $370.43. 

j(7)  The  number  of  days  that  die 
Msttdous  chfTOJc^^  wes  present  at  your 
fs^jUty  during  die  precemng  calendar 

[8)  A  brief  description  of  the  precise 
ion  (tf  the  hazwdous  chamical  at 
^  facility.  You  may  chooae  to  attadi 

Jte  plan  widi  site  ooordinatae 
indict^ed.  a  list  of  site  coordinate 
abbreviations,  or  a  descripdcm  of  dikes 
-aUd  other  safiBguard  measuraB.  Under 
^CRA  section  324  yon  may  cfaooae  to 
^thhold  the  location  information 
ni^guding  a  qpedfic  dMBdcel  from 
ofadoaure  to  the  public  If  you  chooee 
^withhold  the  location  infocmatian 
ran  disdosure  to  the  public  you  must 
^tserly  indicate  that  the  information  is 
f  ^onfidantiaL"  Yon  must  povide  die 
f^enfidentid"  location  inmnnation  on  a 
•fparate  sheet  from  the  odur  Tier  n 
hlformation  (^diidi  will  be  disclosed  to 
die  public),  and  atladi  tbs 


"confidential"  location  information 
sheet  to  the  other  Tier  n  information. 
Indicate  any  attadunents  you  are 
induding. 

(9)  A  Mcf  description  of  the  manner 
of  storage  of  the  hazardous  chemical, 
induding  container  type,  temperature 
and  pleasure,  for  eadi  location  listed. 
You  must  use.codes  that  correspond  to 
different  storage  types  and  temperature 
and  preesure  conditions.  The  storage 
codes  are  in  S  370.43.  If  die  specific 
location  for  whidi  you  are  reportins 
storage  conditions  is  a  "amfidential" 
location  dien  you  must  report  the 
storage  conditions  on  a  separate 
"oonfidentid"  location  information 
sheet 


|S7Qi43  What  eedee  are  need  to  leport 
Tier  I  and  Tier  ■  kivantory  iBlonMioiiT 

(a)  W^gfit  rangg  oodn.  You  must  use 
the  following  codes  to  report  the 
jnavimiim  amouut  and  average  daily 
amount  when  reporting  Tier  I OT  Tier  n 
informaticm: 


01 

02 

03 

04 

06 

06 

07 

06 

00 

10 

11 


Weight  range  in  pounds 


From 


100 

1,000 

10,000 

1004)00 

1,000,000.-. 
10,0004X10  ~ 
50,000.000  .. 
100J00J00 
SQOjOOOiOOO 

1 


To 


9,990. 
99,999. 


49,999,999. 


1 


NeiB  to  parapsfli  (a):  To  oonvift  8M  or 
liquid  vdunw  to  wdgbt  in  pounds,  multiply 
bysnapptDpriatodwMttyfcctor. 

(b)  Storage  type  codas.  You  must  use 
the  following  codes  to  report  storage 
types  when  you  are  reporting  Tier  n 
infonnatian: 


Codea 

Typaaofstatooa 

A.-- 

Above  gvpwKi  tank. 

B.      . 

Below  gmmdiai*. 

C 

TvkmaidebdMng. 

D 

Stool  (kum. 

E 

Plaslie  orndfHnslale  (fturn. 

F 

Can. 

Q.- — 

Caitoy. 

H 

SI& 

1     »*—»■*■■ 

Flier  di  URL 

J  _>.-. 

Bag. 

K  .-- 

BOK. 

L  

Cylndsr. 

M 

QlassboMeaoriugs. 

N 

PiBBllebollaaoriuBB. 

O      -~ 

Totobia 

P.„- 

Tankwagoa 

Q-. 

Ralcar. 

R.     -. 

Ottiar. 

31316 


Federal  Registar/VoL  63,  No.  109 /Monday,  June  8,  1998/Propo«ed  Rules 


(c)  Storage  condition  codes.  You  must 
use  the  following  codes  to  repmt  storage 
conditions  when  you  are  reporting  Her 
n  information: 


Codes 

storaoe  condmons 

1 

3 

Pressure  oondKions 

Ambient  pressure. 

oreanr  men  anpont  pres- 
sure. 

Less  than  ambient  pies- 
sure. 
Temperature  condMons 

Ambient  temperature. 

Greeter  then  embieni  tenv 
pereiure. 

Lass  than  ambient  tem- 
perature but  not  cryo- 
flenic. 

Cfyogenic  oondRions. 

4 

5 

7 

(d)  Your  SERC  or  lEPC  may  provide 
oth«  range  codes  for  reporting 
maximum  amounts  and  average  daily 
amoimts.  or  may  require  reporting  of 
specific  amounts.  You  may  use  youi 
SERC's  or  LEPCs  range  codes  (or 
specific  amounts)  provided  the  ranges 
are  not  broada  than  the  ranges  in 
paragraph  (a)  of  this  section.  Your  SERC 
or  lEPC  may  also  provide  other  codes 
for  storage  types  or  conditions.  You  may 
use  those  codes  provided  your  SERCs 
or  LEPCs  stnage  types  and  omditions 
codes  specify  this  same  or  more  detailed 
infonnation  as  the  codes  in  paragraphs 
(b)  and  (c)  of  this  sectioiL 


137044   TowHommuatlt 
■nvmiry  miinneaonT 

You  must  submit  the  required 
invent(»y  information  to  each  of  the 
following: 

(a)  Your  State  emergency  response 
commission  (SERC). 

(b)  Your  load  emergency  planning 
committee  (LEPC). 

(c)  The  fire  department  with 
jiuisdiction  over  your  Euality. 

1370145   When  muat  I  eubmlt  the  Inventory 


You  must  report  the  required 
inventory  infonnation  as  follows: 

(a)  Submit  the  required  inventory 
informati<Hi  by  March  1,  each  year 
(beginning  in  1988  or  beginning  after 
your  facility  first  becomes  subject  to  this 
part),  and  by  March  1  of  each  year 
afterwards.  Your  submission  miist 
omtain  the  required  inventcny 
information  on  hazardous  rhi»fnir;al)f 
present  at  your  facility  during  the 
preceding  calendar  year  at  or  above  the 
threshold  levels.  Tlueshold  levels  are  in 
S  370.10.  The  miniwiiim  required 
inventory  informaticm  imder  EPCRA 
section  312  is  Tier  I  information.  Tier  I 
information  requirements  are  described 
in  $370.41. 


(b)  Sulmiit  Tier  II  information  writhin 
30  days  of  the  receipt  of  such  a  request 
from  the  SERC  LEPC.  or  the  fire 
department  having  jurisdiction  over 
your  fociUty.  as  provided  in  §  370.10(b). 
Tier  U  information  requirements  are 
described  in  §370.42. 

Subpart  D—Comiminlty  Accasa  to 
Infonnation 

%snM   How doeeaperaon obtain  M80S 
infofmaHon  about  a  apecMc  facmty? 

Any  person  may  obtain  an  MSDS  far 
a  specific  fiudlity,  by  writing  to  the 
LEPC  and  asking  for  such  an  MSDS. 

(a)  If  the  LEPC:  has  the  MSDS.  it  must 
provide  it  to  the  person  ™ir<»^  the 
reouest 

(b)  If  the  LEPC  does  not  have  the    . 
MSDS.  it  must  request  the  MSDS  from 
the  fadlity's  owner  at  operator. 

137061    How  doeo  a  peraen  obtain 
Inventety  iniennallon  about  a  apecWIc 
facmty? 

(a)  Any  person  may  request  Tier  n 
information  fior  a  specific  Esdlity  by 
writing  to  the  SERC  or  the  LEPC  and 
asking  for  such  infotmaticm. 

(1)  U  the  SERC  or  LEPC  has  the  Her 
n  information,  die  ^RC  or  LEPC  must 
provide  it  to  dte  person  making  the 
request.      

(2)  If  the  SERC  or  LEPC  does  not  have 
the  Tier  II  information,  it  must  request 
it  bom  the  facility's  owner  or  operator 
in  either  of  the  foUowing  cases: 

(i)  The  person  making  the  request  is 
a  State  or  local  official  acting  in  his  or 
her  oCBdal  capacity. 

(ii)  The  request  is  for  hazardous 
chemicals  stored  at  the  facility — in  an 
amount  greater  than  10.000  pounds— at 
anytime  during  the  previous  r»\ffndm 
year. 

(3)  If  the  SERC  or  LEPC  does  not  have 
the  Tier  II  information,  it  may  request  it 
from  the  fodlity's  owner  or  operator  in 
the  following  case:  neither  condition  in 
paragraph  (a)(2)  of  this  section  is  met. 
but  tine  persfm's  request  includes  a 
general  statement  of  need. 

(b)  A  SERC  or  LEPC  must  respond  to 
a  request  for  Tier  II  information  under 
this  section  within  45  days  of  receiving 
sucharequest 

1370.62   WhatlnfofinetlonmayaStatoor 
local  offleW  requeat  from  a  iMUty? 

The  LEPC  may  ask  a  facility's  owner 
or  operator  to  submit  an  MSDS  for  a 
luizardous  chemical  present  at  the 
facility.  The  SERC,  LEPC,  or  fire 
department  having  jurisdiction  over  a 
fatdUty  may  ask  a  facility's  owner  or 
operator  to  sid>mit  Tier  n  information. 
Ine  owner  or  operator  must  submit  the 
MSDS  (unless  the  owner  or  operator  has 
already  submitted  an  MSDS  to  the  LEPC 


for  that  hazardous  dwmical)  or  Tier  n 
information  within  30  dayi  of  receipt  of 
suchrequesL 

do  the 


137063 

SERC  and  «ia  LEPC  hawa  to 


If  a  person  makes  a  request  under  this 
subpart,  the  SERC  or  LEPC  must  make 
available  the  following  information 
(except  for  amfidemial  location 
information,  whidh  is  «tifrai|«wtd  in 
§  370.64(b)): 

(a)  All  inJEonnation  obtained  from  an 
owner  or  operator  in  response  to  a 

T test  under  this  subpert. 
)  Any  requested  Tier  II  informaticm 
otMSDS  otherwise  in  possession  of  the 
SERC  or  the  LEPC 

937064  What  IntonnaHon  can  I 


(a)  7>ade  seovts.  When  submitting 
MSDS  reporting  or  inventc»y  reporting 
information  that  requires  you  to  provide 
the  names  of  specific  chemicals  present 
at  your  facility,  ymi  may  be  able  to 
withhold  the  name  of  a  specific 
chemical  from  reporting,  if  that 
infrvmatioQ  is  d^med  as  a  trade  secret 
The  requirements  for  withholding  trade 
secret  informatirai  are  set  forth  in 
EPCRA  section  322  and  implemented  in 
40  CFR  part  350.  EPA's  final  regulation 
(» trade  secrecy  (53  FR  28772,  July  29, 
1988)  contains  detailed  information  on 
how  to  submit  trade  secrecy  claims.  If 
you  are  withholding  the  name  of  a 
specific  chemical  as  a  trade  secret,  in 
aoondanoe  with  trede  secrecy 
requirements,  you  must  report  the 
generic  class  or  category  that  is 
structurally  descriptive  of  the  chemical 
along  with  all  other  required 
infonnation;  you  must  also  submit  the 
vdthheld  informatian  to  EPA  and  must 
adequately  substantiate  your  claim. 

(b)  Confidential  location  inftxmation. 
If  you  are  repenting  Her  n  information 
then  you  are  required  to  provide  the 
precise  locaticms  of  specific  dieniicals 
present  at  your  facility  (Tier  II 
informatian  is  described  in  §  370.42). 
You  may  request  that  the  SERC  or  the 
LEPC  not  disclose  to  the  puUic  the 
location  of  any  specific  cmemical 
requiJM  to  be  submitted  as  Tier  U 
innmnaticm.  If  you  make  such  a  request, 
the  SERC  or  LEPC  must  not  disclose  the 
location  of  the  specific  rhamiml  for 
which  you  made  the  request.  If  you  use 
a  Tier  II  form  to  mpatt  your  inventory 
information,  ytm  can  chooee  to  report 
confidential  location  information  widi 
raqiect  to  a  specific  chemical  on  a  Her 
Two  Confidential  Location  Infonnation 
Sheet,  which  must  be  attadied  to  the 
other  Tier  n  infonnation  you  are 
reporting.  Ahhou^  you  may  request-  / 
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that  locatkm  infixmatian  with  raqiect  to 
a  qwdflc  dMoaiail  be  withhdd  firam 
the  public,  you  may  not  %vithhold  this 
infonnatian  faon  the  SERC  die  LEPC. 
or  the  locsl  fire  dapaitment 


137066   Muetl 

departmsnllo  mspeelmy  facMy.  end 

I  "" 


If  you  are  the  owner  or  opsntor  of  a 
facility  that  has  submitted  inventory 
infonnation  under  this  part,  you  must 
comply  widi  the  following  two 
requirements  upon  request  by  the  fire 
department  wim  furisdicdon  over  your 

facility: 

(a)  You  must  allow  the  fire 
department  to  conduct  on-site 
inspection  of  your  fad&tv. 

(b)  You  must  provide  me  fire 
depertment  with  infonnation  about  the 
specific  locations  of  hazardous 
chemicals  at  your  facility. 

(FR  Doc.  96-14490  niwl  e-S-eS:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Nationet  Instltiite  on  DtoaMUty  «id 
RehaWlttelion  Reeeareh;  Nolioe  of 
Propoeed  Funding  PrIorHiee  for  Fleeal 
Year*  1906-1990  for  DieabUlty  and 
RehabiHtadon  Reatarch  Projeela     • 

summary:  The  Secretary  proposes 
fnnding  priorities  for  two  Disability  and 
Rehabilitation  Research  Projects 
(DRRPs)  under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  for  fiscal  years  1999-1999.  The 
Secretary  takes  this  action  to  focus 
research  attention  (m  areas  of  national 
need.  These  priorities  are  intended  to 
improve  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  Comments  must  be  received  on 
or  before  July  8. 1998. 
A00RE8SE8:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Donna  Nangle.  U.S. 
Department  of  Education.  600  Maryland 
Avenue.  S.W.,  room  3418,  Switzer 
Building.  Washington.  D.C  20202-2645. 
Comments  may  abo  be  sent  through  the 
Internet: 
commmtAadgov 

You  must  include  the  term  "Bum  and 
Traumatic  Brain  Injury-^lRTC's"  in  the 
subject  line  of  your  electronic  massage. 

FOR  FURTHBI MPORMATION  CONTACT: 

Donna  Nangle.  Telephone:  (202)  205- 

5880.  Individuals  who  use  a 

telecommunicrtions  device  fior  the  deaf 

(TDD)  may  call  the  TDD  number  at  (202) 

205-5516. 

Internet:  Donn4__NangleOBd.gov 

Individuals  with  disabilities  may 
obtain  this  docimnnt  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMBfTARY  MFORMATION:  This 

notice  contains  proposed  priorities 
under  the  Disability  and  Rehabilitation 
Research  Projects  uid  Centers  Program 
for  two  Disability  and  Rehabilitation 
Research  Projects  related  to: 
coordinating  bum  data  and 
collaborative  Traumatic  Brain  Injury 
(TBI)  research. 

These  proposed  priorities  support  the 
National  Education  Goal  that  caUs  far 
every  adult  American  to  possess  the 
skills  necessary  to  compete  in  a  global 
economy. 

The  authority  for  the  Secretary  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  761a(g) 
and  762). 


The  Secretary  will  announce  tine  final 
priorities  in  a  notice  in  the  Fadcnral 
Register.  The  final  priorities  %vill  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  a  particular  project  depends 
on  the  final  priority,  the  availability  of 
funds,  and  the  quality  of  the 
applications  reoBived.  The  publication 
of  these  proposed  priorities  does  not 
preclude  the  Secretary  firom  proposing 
additional  (ffiorities.  nor  does  it  limit 
the  Secretary  to  funding  only  these 
priorities,  subject  to  meeting  applicable 
rulanaldng  requirements. 

NolK  This  notice  of  propoaed  priorltiet 
does  noft  solicit  ^iplicatioDs.  A  notios 
invitiiig  applicatioiu  under  this  oompetitioD 
will  be  published  in  the  Fedatel  la^^star 
concutient  with  or  following  the  piwUortloo 
of  the  notice  of  final  priorities. 

Disability  and  Rehabilitation  Research 
Piofecle 

Authority  for  Disability  and 
Rehabilitation  Research  Projects 
(DRRPs)  is  contained  in  section  202  of 
theRehahilitatiooActofl973.as  ■ 
amended  (29  U.S.C  761a).  I^RRi  cmy 
out  one  or  more  of  the  following  types 
of  activities,  as  specified  in  34  CFR 
350.13-350.19:  leseerch,  devefopment. 
demonstration,  training,  dissemination, 
utilization,  and  technical  assistance. 
Disability  and  Rehabilitation  Research 
Projects  devefop  methods,  proceduiesr 
ana  rehabilitation  technolc^  thtt 
maximize  the  full  inclusion  and 
integration  into  society,  employmant. 
independent  living,  ismily  siq^KHt.  wad 
economic  and  social  self-sufficiency  of 
individuals  with  disabilities,  especially 
individuals  with  the  most  severe 
disabilitiea.  In  addition.  tXtRPs  improve 
the  efiisctiveness  of  services  authorized 
under  the  Rdiabilitation  Act  pS  1973,  as 
amended. 

Prioritiea 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
prefermoe  to  applicatitRis  that  meet  the 
following  priorities.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  one  of  these 
absolute  priorities. 

Propoeed  Priority  1:  Bnm  Data 
Coordinating  Pr^ect        . 

Background 

In  1994  NIDRR  established  the  Bum 
Injury  Rehabilitation  Model  Systnns  of 
Care  (Bum  Model  Systems)  by  a%vuding 
three  36-month  projects.  In  1997  NtlffiR 
reestablished  the  Bum  Model  Systems 
with  the  award  of  four  60-month 
projects.  These  projects  develop  and 
demonstrate  a  comprehensive. 


multidisdplinary  model  sjrstem  of 
rehabilitative  services  for  individuals 
with  severe  bums,  and  evaluate  the 
efficacy  of  that  system  through  the 
collection  and  analysis  of  uniform  data 
on  system  benefits,  coets.  and  outcomes. 
The  projects  study  the  course  of 
recovery  and  outcomes  following  the 
deUvery  of  a  coordinated  system  of  care 
including  emergnx^  care,  acute  care 
management,  comprrimisive  inpatient 
rehabilitation,  and  long-term 
interdisciplinary  follow-up  services. 

The  Bum  Model  Systems  projects 
serve  a  substantial  munber  of  patients, 
allowing  the  projects  to  conduct  clinical 
reseerch  and  program  evaluation.  In 
addition,  the  Bum  Model  Systems 
projects  utilize  a  complex  data 
ooUsction  and  retrieval  program  with 
the  capability  to  analyze  the  difbrent 
system  components  and  provide 
information  on  project  eroctiveness  and 
benefits.  The  projects  are  intended  to 
establish  appropriate,  unifonn 
descripton  of  rehdiilitation  care. 
Informatiao  is  collected  throu^out  the 
rdiabilitation  process.  Systematic  bum 
injury  care  permits  long-term/ollow-up 
on  tm  course  of  injury  and  the 
identification  of  continuing  needs  and 
results  in  areas  sudi  as  functional 
outcome,  health  and  rehabilitation 
services,  procedures  for  coat- 
reimbursement  and  billiu  and 
community  integration.  Tne  Bum  Model 
Systems  pn^ects  serve  as  regional  and 
national  models  for  program 
developnient  and  as-  infotmation  cwntwra 
for  consumers,  families,  and 
profassianals. 

In  order  to  take  full  advantage  of  the 
data  collected  by  individual  Bum  Model 
System  projects,  there  is  a  need  for  a 
project  to  assist  the  projects  in  their 
reaearch  efforts  and  establish  and 
maintain  a  combined  database  for  short- 
end  long-term  outcome  evaluations 
(functicnoal.  health,  psycho-social  and 
vocational  status  meesures)  and 
financial  assessments  (rehdiilitation. 
profsssional  and  hospital  charges)  for 
various  bum  care  and  injury 
rehalHlitation  strategies. 

Proposed  Priority  1 

The  Secretary  propoees  to  establish  a 
Bum  Data  Coordinating  Project  for  the 
purpose  of  maintaining  a  cranmon 
database  of  bum  care  and  injury 
rehabilitation  information  compiled  by 
the  Bum  Model  Systems  projects 
suppcvted  by  NIDRR.  The  project  shall: 

(ij  Establish  and  maintain  a  ctunmon 
datdMse  through  the  data  collection, 
entry,  transfer,  editing,  quality  control, 
issues  resolution,  and  integration  efforts 
of  NIEHlR's  Bum  Injury  Rehabilitation 
Model  Systems'  proje^; 
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(2)  Provida.tKbnicd  aaristano  to  th» 
Bum  Modd  SyitMiM  im^scU  in  Um 
compiltfiaa  of  oanunoB  data  valuaa 
firom-aadi  Bumlaluiy  Modal  System 
iirto  a  iinglft  quality  inlannation 
ddtabaaa  lor  both  faint  and  lite  qMdfic 
managMuant  rapoiting.  dantar 
•vahiatians  and  raaaaich  aaalyaaa; 

(3)  Dayriop aflamant  raporta  on 

aodi  Bum  ln|uzy  Modal  Systun 
pn)act'a  datehaaa  lahted  activitiaa  and 
on  tranda  that  can  baoombinad  with 
nd  compavad  to  odMrnatioaal  data 
syatoma  rar  avahiatian  of  bom  ii^ury 


aW)  analyn  nnilomi  data  from  prafacta 
o^Watem  banafita.  coata.  and  otttoomaa. 
tna  TBI  Modal  Syalaau  nrafaota  "wa 
A  a^batantial  nunbar  of  indivi&iala. 
alliadngthaproiaGla  to  conduct  dinical 
ia#Mudi  and  pragwn  avaluatian,  and 
'   I  tha  potential  iarpro)act 

n.Inadditian.tlwsyatanu 

1  oonplax  data  otdlaction  and 


(4)  Pravida  tadmical  aaaiatanoa  to  tba 
Bum  Modal  S^ratam  pR^acte  in  tba 
prapaiatian  of  adantiflc  artidaa  by 
providing  atatiitical  and  analytioal 
auppott: 

(5)  Provide  technical  awiitanoa  to  tha 
Bum  Model  Syatama  profacta  in  the 
deaign,  implamantatian.  and  andtyaia  of 
spadaliaad  clinical  atudiaa  that  aaaeaa 
new  bum  in|uiy  lahdUUtation 
metbodologiea:  and 

(6)  Provida  technical  aaaiataiioa  to  the 
Bum  Modd  Syatema  prafacta  in  the 
cttoical  and  natama  natysia  studiee  by 
ooUecting  and  analyiing  dale  on  patient 
cfaewctariatioa.  diagnnaaa.  canaaa  <rf 


infuyj 

coata  wittin  a  unifom  atandardiaad 


bi  canyiBg  out  theaa  pnrpoaaa,  die 
ptoject  muat: 

•  Aaqiprapiiata.odlahontei»ith 
other  oMidal  syataB*  ^udi  aa  spinal 
cord  and  tmumetic  brain  ii^uiy  modd 
systama)  data  coUertionectiiritiea;  and 

•  UnkBumta^uryModdSyatama. 
Nmat  Staff,  end  the  pn^act  aa  leqiuiied 
to  fKiUtala  databeae  intarectiona  end 
infarmation  disaamtnation 
c^iportunitiaa. 

Prapeead  Merity  2:  CoBeberalive 


profacta  and  other  apjHopriato 
lahebiUtetiQn  settings. 

In  cenying  out  the  purpoeaa  of  the 
priority,  tbs  pioiect  must: 

•^Collaborate  with  one  or  mora  of 
NIDRR  TBI  Model  Systanu  projacta:  uid 

•  Onoaayaer.peiticipeteintbeTBI 
Modd  Systama  profact  dinctctfs' 


eiidyM 


1  nregyem  witti  the  capdiility  to 
aiflmnt  qrttsm  componenta 
I  infarmation  on  cost 
I  and  benefita.  Infosmatian 
j  thraugliout  the 
Uttttian  pracaaa.  pamiitting  long- 
tatm  foBow-im  on  dw  oowaa  of  ii^uiy . 
offoomaa.  and  diengaa  in  employment 
ataluai  conununity  intaftation. 
s^atanoadniM  ad  Iniily  needs.  The 


AcoaaatoTliia 

Anyone  may  view  thia  document,  ea 
wdl  ae  eU  other  Department  of 

naantapubUahadinthe 
r.  in  tead  or  portable 
(pdf)  on  the  World 
Wide  Web  et  attbsr  of  the  fdlowing 


Tpp  Modd  Systama  profecta 
iffgiond  and  netiottd  modda  for 
pf^yam  davelo|mMnt  and  ea 
iillasmetion  oentan  for  consumers. 
fa»iBee.endproiwsinnsli 
^qn  lanuaiy  21.  IMS.  NIDRR 

id  e  notice  in  the  Padaral 

f  inciting  samBcetiona  to 

lilOadStiaadTBIModd 

ipsoiecta(83FRS240).ln 

tionwiflttheealahHdimentof 

theae  new  m  Modd  Syatama  j 
rmRR  ta  propoaii^to  eatddisi 
cttfebocative  raaeareh  praiecta  to 
bspeden  knowdedgs  end  anoouiea 
AUhi-institutiaurstndiea  of  < 
libabiUtalion  intarventiana  end  I 
didivery  mlam  innovadon  for 
indivichiels  wift  tnumeticbrain  ii^uiy. 
thefallowiBgaraeramplesof 
ooDebarative  naearch  topica  that  the 
paopoaed.praiact  could  cany  out:^ 
aMaluatiai 


http://oclb.ed.gov/fadragJitm 

fattp://www.e(Lgov/ne«raJitml 

To  UM  the  pdf  you  muat  have  the  Adobe 

Acrobat  Raedar  Program  widi  Search. 

which  ia  aveildib  free  et  elthar  of  the 


if  you  have  questions 
piU.caUthaU.S. 


about  uaing  dw  ^ 

Goveimnant  PrinU^  OfBca  et  (202) 

512-1530  or.  toll  Ikee  et  1-88S-203- 

Anymw  mey  alao  view  theae 
documanta  in  tasct  copy  only  on  an 
alactranic  bulledn  board  of  dte 
Dapertmant  Telepbane:  (202)  210-1511 
or.  toH  free.  1-800-223-4922.  Hw 
documanta  era  locBled  undarOption 
C    ntos^A""«"~*"'— «**,  tJMll^rtna  and 


t  Hw  oOdd  vwilOB  of  this  docamBt 
t  pobHdisd  ia  UM  rsrard 


Bodvoiuid 

fa  1087  NDORR  funded  lour  raraawA 
and  damonatmian  proiacta  to  eatabUsh 
the  Traumatic  Brain  ln)uiy  Modd 
Systama  of  Cera  (TBI  Modd  Syatama) 
far  individuals  in  need  of 
comprahsnslve.  muhidiaciplineiy 
rahataitative  aarvicaa.  At  pisssnt 
NIDKR  aupporta  five  TBI  Modd  Systama 
projacta  to  atufty  dw  ooune  of  raoovasy 
and  outoonee  fdlowing  the  delivary  of 
a  coordHnated  ayatam  ofcara  including 
smergancy  cera.  ecute  neuro^nume 
iiiBiianeinnnt  comprdwndve  inpetient 
rahahiHtation.  end  long-tarm 
intenUaciplinary  fdkmHip  ssrvioaa. 
Hie  TBI  Modd  Syatama  profacta  collect 


i|darventfcma;  aKaminarion  of  die 
oimecific  type  end  intensity  of 
UUtadve  traatmants;  ai^  widi 
;  aaoondeiy  oonditiana  of  TU: 
.^aamant  and  traetmant  fa  mild 
ttfumaticfasafa  fajmy*.  impact  of 

EnentdfkianonliDngtssm 
e;  inqiect  of  suhelanoe  abuae  on 
;  and  implicatiana  of  managed 
cara  on  aveilability  and  type  of  cara  for 
iwithTBL 


>  era  favited  to 
submit  oommanta  end  noommandetfona 
leuaidiiig  Ihera  prnpneeil  prinritias  ftll 
oommanta  auhndtted  fa  ra^onae  to  thia 
nodoe  will  be  evdlebfe  for  public 
inapeclian,  during  end  eftar  the 
commant  period,  fa  Room  3424.  Switrar 
Buildfa^.  330C  Straat  S.W.. 
Weahii^tan.  D.C  between  the  houn  (rf 
9:00  aan.  and  4:30  pjn..  Monday 
duough  Friday  of  each  weak  agiospt 
Federal  hoUdeys. 


flt^ioted  Priority  2 

I  {TIm  Secntaiy  propoeea  to  < 
<UllebMdl»e  leeaaidi  Mojacta  far  dm 
jlinpoee  of  improvfag  ttM  knoadadge 
dmt  NhabUitalifln  outoomea  fa  ordar 
to  improve  the  Uvea  of  penons  with 
t^I.  their  funiUea,  and  ceraglven.  A 
^dleborettve  imaarch  pw^ect  shell: 
i  I  (1)  InveeUgete  rahsWlttetion 
totarvantiana  or  service  deUveiy  iaaoaa: 

end 
(2lDiaaaraiiiate  informetion  beaed  on 

dtat  favaadgation  toTBI  Modd  Syatama 


34CFRPart350. 

FH^^  Aetiteri^.  29  USXl  760-782. 

Datod:)iuM3.1M8. 
(Catoloe  of  Fadnd  DooMrtk:  i 
Nnmbw  lt.lS3A.  IXsdiOity  and 
iPkoiKtt) 


tdaeaUimaitdntbabaikMmSmrkm. 
IFR  Do&  e»-1516S  Fikd  6-8-ee:  8:45  ml 
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DEPARTMEHT  OF  EDUCATION 


Yiws  1tM-19M  for  RehabWMIon 
Reeeefch  and  Training  Centers 

auMMARV:  The  Secretary  piopoaes 
funding  primities  for  three 
Rehabilitation  Research  and  Training 
Centers  (RRTCs)  under  the  National 
Institute  <m  Disability  and 
Rehabilitation  Reeeerdi  (NII»R)  for 
fiscal  years  1998-1999.  The  Secretary 
takes  this  action  to  focus  reseerch 
attention  on  areas  of  national  need. 
These  priorities  are  intended  to  improve 
rehabintation  services  and  outcomes  for 
individuals  «vith  disabilities. 
OATCK  Comments  must  be  received  on 
or  before  July  8. 1998. 
ADOMMIK  All  onnments  concerning 
these  proposed  jniorities  should  be 
addressed  to  Donna  Nangle.  U.S. 
Depaitmant  of  Education.  600  Maryland 
Avenue.  S.W..  room  3418.  Switzer 
Building.  Washington.  D.C  20202-2645. 
Comments  may  also  be  sent  through  the 
Internet:  cominflnt#ed.gov 

You  must  include  the  torn 
"Employment  Opportunities-RRTCs"  in 
the  sid>iect  line  of  your  electronic 


1973.  es  amended  (29  U.S.C  761a(g) 
and  762). 

The  Secretary  will  announce  the  final 
priorities  in  anottoe  in  tiie  Federal 
■mialBr.  The  final  privities  wiU  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
coosideratians  of  the  Department 
Fundii^  of  a  particular  pro|ect  depends 
(mthelbaal  prioritv.  theavaihUUty  of 
funds,  and  the  qoalibr  of  the 
applications  raoBivecL  The  publication 
of  these  proposed  priorities  does  not 
preclude  the  Secretary  from  proposing 
additional  priorities,  mx  does  it  limit 
the  Secretary  to  funding  only  these 
priOTities.  subject  to  meeting  qipUcable 
rulemaldng  requirements. 

NalK  This  notka  of  proposed  ptioritias 
doss  aot  solicit  qtplicatiaBS.  A  noltee 
invUiiw  appUcatioas  uadsr  diis  ooBpetitkm 
wiUbepSushsdindisfadweiWiaiilif 
oopoawpt  with  or  fclkwriagttis  pebBcation 
of  the  Dotics  of  final  prioritias. 

leluUUlatiea  leseanA  and  TrainiBg 


FON  FUWTMattgOWMATWM  OONTACT: 

Donna  Nngle.  Telephcme:  (202)  205- 

5880.  Individuals  who  use  a 

telecommunications  device  for  the  deaf 

flix^  may  call  the  TDD  number  at  (202) 

205-2742. 

ZhtemeC:  Donna_J4angleOed.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  ahemate 
format  (e.g..  Braille,  lugs  jvint. 
audiotape,  or  camputer  diskette)  on 
request  to  the  contact  parson  listed  in 
tiie  ineoeding  paragraph. 
•UPPUBMNTMIV  MFOmumON:  This 
notice  contains  proposdd  priorities 
under  the  Disability  and  Rehidiilitation 
Research  Pw^ects  and  Centars  Program 
tat  three  RRTCs  related  to:  employinait 
opptxtunities  for  Amnican  Indians, 
community  integration  for  persons  with 
mental  retardation,  and  policies 
afiiscting  families  of  children  with 
disabilities. 

These  proposed  {uiorities  support  the 
Naticmal  Education  Goal  that  am  for 
every  adult  American  to  possess  the 
skills  necessary  to  compete  in  a  global 
economy. 

Hie  authority  for  the  Secretary  to 
estaUish  research  priorities  by  resoving 
funds  to  support  porticular  reseerdi 
activities  is  omtained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 


The  authori^r  for  RRTCs  is  contained 
in  section  2O40>X2)  of  the  RehaUlitation 
Act  of  1973,  as  amended  (29  U.S.C  760- 
762).  Under  this  program,  the  Seoctaiy 
makes  awards  to  puUic  nad  private 
orgsnizslians,  induding  institutions  of 
hiflhar  education  and  Indian  tribes  or 
towel  organizations,  far  coordinated 
iGsosrrh  and  training  activitiea.  Theee 
entities  must  be  of  sufficient  siM,  mxpe, 
and  quality  to  efbctively  cany  oat  the 
activities  of  the  Csnter  in  an  efficient 
manner  consistsnt  with  uyprapiiato 
State  and  Federal  laws.  iMy  must 
demonstrate  tiw  ability  to  cury  out  the 
training  activities  either  directly  or 
through  anothv  entity  tibat  can  provide 

that  training. 

The  Secretary  may  make  awards  for 
up  to  60  months  throu^  granto  or 
cooperative  agreements.  The  purpose  of 
die  a%vards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activitiea 
leeding  to  the  develofHuent  of  methods, 
procewues,  and  devices  that  will 
boiefit  individuals  with  disabilities, 
especially  those  with  the  most  severe 
disabiUties. 


and  Training 

RRTCs  an  operated  in  coUaboration 
with  institutions  of  higher  education  or 
providus  of  rehabilitation  servioaa  or 
other  appropriate  services.  RRTCs  sai 
ss  canters  m  national  exoellanoB  and 
national  or  ragionel  resources  fior 
providos  and  individuals  with 
^saUlities  snd  the  psnnts.  family 
members,  guardians,  advocates  or 


authoriaed  representetives  of  the 
individuals. 

RRTCs  conduct  coordinated, 
integnted.  and  advanced  programs  of 
leseerch  in  rriiaUlitation  targeted 
toward  the  production  of  new 
knowledge  to  improve  tehabilitatidn 
methodMogy  ana  eervice  delivery 
systems,  to  alleviete  or  stefailize 
dlfuKUng  conditions,  and  to  promote 
maximum  social  and  eponomic 
independence  of  individuals  %rith 
disabilities. 

RRTCs  provide  trainino.  including 
graduate,  pie-service,  and  in-service 
training,  to  assist  incfividuals  to  mora 
eflacttveWprovide  rriiabilitatton 
services.  Tney  also  provide  training 
including  graduate,  pre-aervice,  and  in- 
servioe  training,  tor  rrfiabilitation 
researA  personnel. 

RRTCs  serve  as  informational  and 
technical  assistance  reaouroas  to 
providers,  individuals  with  disabilities, 
and  the  parente,  family  mendMra. 
guardians,  advocates,  or  authorized 
repreeentatives  of  these  individiials 
throng  confisrenoes,  vrorkshops,  public 
education  programs,  in  service  training 
prooruDS  snd  similar  activitiea. 

PJRTCs  disseminate  materials  in 
ahasnate  formate  to  ensure  that  they  are 
accessible  to  individuals  with  a  range  of 
disabliiu  conditions. 

rawftencouragea  air  Canters  to 
involve  individuab  with  disabilitiea 
and  individuala  from  minority 
backpounds  as  redpiante  of  reeeerdi 
trainii^  aa  well  as  cUnical  training. 

The  fiepertment  is  particulariy 
interested  in  ensuring  that  the 
expenditure  of  public  fmnds  is  justified 
by  the  execution  of  intended  activities 
and  tha  advenoement  of  knowledge  and, 
thus,  has  buih  this  aooountdiility  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RRTC  NHffiR  will  oondud  one  or 
more  reviews  (rfthe  activities  and 
adiieveraente  of  the  Canter.  In 
aooordanoewithtiMprovisicmsof34 
CPR  75.253(a),  continued  funding 
d^ends  at  all  times  on  satisfactory 
peiluiinapcw  »nd  armmpKahmenL 

ftoposod  General  Bequimnents:  The 
Setaetery  propoees  that  the  following 
requiremente  a|>idy  to  theee  RRTCs 
pursuant  to  these  absolute  priorities 
unless  noted  otherwise.  An  applicant's 
proposal  to  fulfill  theae  propoeed 
requiremerts  will  be  assaased  using 
q>pUcable  aelection  criteria  in  the  peer 

revlewmooess: 

The  RRTC  must  provide:  (1)  spplied 
reseerch  soqierienoe;  (2)  training  on 
reeeerdi  methodology:  and  (3)  training 
to  persons  %rith  dlsa&Htiee  and  their 
Vwtiwi*,  servioe  providers,  snd  other 
apprtqviate  parties  in  acosarible  fcnmate 
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on  knowledgs  gdned  from  the  Cantos 
rawrch  actfvitii. 

The  RRTC  miut  develop  and 
disseminate  infbnnatioaal  materials 
btted  on  lmo«idedge  gdned  from  the 
Center's  rsssarch  activitiesr  and 
disseminate  the  materials  to  persoBs 
writh  disahilities.  their  renraasotativee, 
service  providMRS.  and  other  intaiested 
perties.^ 

The  RRTC  must  involve  individuals 
with  disabilities  and.  if  appropriate, 
their  representatives,  in  plamdng  and 
implementing  its  researcn.  trainbig,  and 
dissemination  activities,  and  in 
evaluating^  Csoter. 

Hie  Rint:  must  conduct  a  state-of- . 
the-science  coniiBrence  and  publish  a 
oomprdiensive  report  cm  the  final 
outcomes  of  the  CQufcienoe.  The  repwt 
must  be  published  in  the  fourth  yeer  of 
the  grant 

Priorities 

Under  34  CFR  75.105(cM3).  the 
Seaetary  proposes  to  give  an  absolute 
prefBrance  to  aj^licatums  that  meet  die 
foUowing  priorities.  Hie  Secretary 
proposes  to  iimd  under  this  competition 
only  applications  that  meet  one  « these 
absolute  priorities. 

1: 


Backffound 

On  August  1. 1997.  the  U.S. 
population  of  Amarican  Indians, 
including  Alaskan  Native  sod  Aleut, 
was  2.3  million.  This  population  hes  the 
highest  rate  of  diasbiUty  of  any  racial  or 
ethnic  group.  One  In  three  American 
Indians  aged  15  and  over  repeits  heving 
a  disdiility;  about  one  in  aevonTepoits 
having  a  "seven"  disability.  One  in  two 
American  Indiana  aged  65  or  over  has  a 
severs  disability  (U.&  Depertmeot  of . 
Commeroe.  Buieeu  of  the  Cansus. 
CsRsus  Facts  For  Aftitfve  AflMricon 
Month.  October,  1997).  Amsrican 
Indians  have  die  highast  unemployment 
rates,  the  loweet  fimaily  incomes,  and 
hidiest  percentage  of  people  living- 
below  the  poverty  level  (U.S. 
Departmant  of  Commerce,  Buraen  of  the 
Census.  Cutruit  Pofnilatkm  ReportB, 
Spedal  Studies  Series.  P  23-189,  pg.  51, 
July.  1995).  The  Netien's  severel 
hundred  reservations  have  a  50  percent 
average  unemployment  rate  (Kelt, ). 
"Development  Stretegies  for  American 
Indians,"  Social  PtJicy  Besearch 
Bulletin,  pg.  21,  hll,  1996). 

bi  addition.  American  Indians  have 
the  most  severe  beelth  problems  of  sU 
U.S.  groupe,  including  the  shortest  life 
expectancy  and  highest  infent  mortality 
rate.  American  Indians  experience 
alcohol  and  substance  abiue.  sensoiy 


pairmant,  diabetes  mellitus,  learning 
I  liaabilities,  fetel  eloohol  nndrome,  and 
I  loddents  and  ii^nries  et  Awn<ng  rates 
'  ehen  compered  to  the  geneiel 
irauletion  tU.S.  Genaral  Accounting 
>ffioe.  limfian  Msofth  Ssrvfce,  Basic 
Earviioss  Mottiy  Available:  Substance 
tbuse  PPoMeau  Need  Attention.  GAO/ 
HRD-93-^M.  April.  1993).  Amsrican 
bdians  have  the  Nation's  highest  school 
dropout  rales  and  the  lowest 
^KistseonndaTy  attainment  rates.  Only  66 
I  of  American  Indians  have  hi^i 
diplomas,  comperad  to  e  78 
it  rate  for  whites  and  Asian- 
icans  (U.S.  Dapertment  of 
on.  Office  of  Educational 
and  fanptovement.  Ndtkmd 
<t  of  Vocational  Education, 
l^nal  Report  to  Congfese,  Volume  IV 
Aoceu  to  Prtmanu  <md  Servicee  fior 

E Special  Popuhtituu.  pg.  70.  July.  1994). 
I  Alfhowpi  soaae  drte  on  empkyment 
md  on  disehiWty  ereavaildile.  mere  is 
little  qiedfic  inlormetion  on 
^pkqrment  of  American  Indiana  with 
bOities.  bi  edditioB.  elthoi«h 
■al  disability  rates  ue  evriJaUe  for 
population,  diare  is  little 
Infonnetion  on  the  distribudon  of 

[ty  within  the  populatton.  Many 
may  havean  impect  on  the 
plqyiiieat  stetus  of,  and  die  deUveiy 
amployment  sarvioea  to  Amsrican 
with  dlsdUUties.  Thsee  feotors 
but  era  not  limited  to  heehh 
,  educational  levri.  end 
culturelly  velevent 
rriiabilitetlon  ssrvioes. 
State  vocational  rehabilitation  (VR) 
4igsncles  provide  emfrioyment  services 
lo  Amsrican  bidians  widi  dissbilities 
idio  meet  dw  eligibility  criteria  far  die 
Vocational  RahaUUtatian  Services 

lUisbilitattMi  Act  of  1973  (die  Act),  bi 
i996.  VR  agendee  aasisted 
I  pfnoadmetery  1600  American  Indians 
'  rith  disabilides  to  achieve  an 
( snplonrment  outcome.  However,  data 
(torn  the  RehabilitBdon  Services 

ition  (RSA)  indicate  that 
Indians  served  under  the 
achieve  employment  outcomes 
rate  competed  to  other 
populations  raoeivfaig  vocational 
khabilitation  ssrvioes  (ASA  Que 
Service  Aenoits.  RSA-911. 1991-1996). 

GeogrsMiic.  cultmal,  language,  and 
^Utical  bctors  afiisct  die  dsiliW  of  State 
Agencies  to  deliver  services  to  this 
population,  partioilariy  thoae 
^dividueb  residing  on  reservations, 
ipproximstely.  onchdiird  of  Americen 
lens  live  on  reservetions  or  trust 
ids.  Most  raaervetions  heve 
aopnlitions  of  less  than  one  thousend 
ind  are  located  in  rural  itraas.  Many  of 

■lese  ln^t«w  finanimmifi^  an  in 


isoleted  arses  where  poor  roeds  and 
pOTuktions  spreed  out  over  many 
miles.  In  addition,  tribes  are  often 
sovereign  political  entitiei  with  specific 
powers  of  self-governance,  thus 
affecting  access  to  populations  on 
reservations. 

In  recognition  of  this  problem, 
Congrees  amended  the  Act  in  1978  to 
autmirin  grants  far  American  Indian 
Vocational  Rdiabilitatifm  Service 
Protects  (Section  130  Proiects)  to 
support  tribd  vocetional  reh^iilitatiim 
programs.  These  discretionaiy  oant 
pn^ects,  alao  administered  by  ^A,  are 
awarded  to  the  governing  bodiee  of 
buUen  tribes  looted  on  Federal  and 
State  reservations  to  provide  VR 
eervioes  for  American  Indians  who  are 
individusls  with  disabilitiee  reeiding  on 
reaervations.  There  are  currantiy  39 
such  projects. 

Neerhr  two-thirds  of  Americsn 
Indians  live  in  uiben  areas.  Much  of  the 
uiben  Indien  nt^Nilation  is  aesimilaied 
and  disparsea  throudiout  urban  census 
tracts,  making  it  difficult  for  Vocational 
Rehabilitation  agencies  to  identif|r  and 
serve  this  population  (Tlie  Netional 
IMien  Indian  Policy  Coalition.  Aeport  to 
the  White  Houae  Doateitic  P(dicy 
Ctmadl.  April  1995).  The  leek  of 
cuhwally  sensitive  definitions  of 
disefaility  in  netional  daU  collection 
efiorta.  audi  as  the  Netional  Heehh 
Interview  Survey  or  the  Survey  of 
Income  and  Program  Partidpetiont 
farther  oomplicatee  diis  problem. 

Cultural  Old  language  oarriers 
significantly  impede  (felivenr  of 
employment  aendces.  induding 
vootional  rehiMlitation  programs. 
There  are  557  federally  rscogniaad 
tribae.  Hieekiiig  diout  200  languages 
and  dialects.  Cultural  barriers  affKt 
knowledge,  understanding,  and 
acceptance  of  dissUli^  and 
contamporery  medical  and  beelth 
practices.  In  additicm.  concepts  sudi  aa 
self-suffidency.  self-determination  and 
self-advocacy  may  have  very  different 
meenings  ecroas  Indian  cultures. 

Aopossd  Priority  1 

J^  Secreleiy  propoeee  to  eeteblisb  a 
RRTC  to  improve  die  empkqrment  stetus 
of  Amertan  Indians  with  disabilities. 
The  RRTC  dialL 

(1)  Investigate  and  analvn  existing 
data,  demographic  and  ottier,  relevant  to 
disability  and  emplovment  outcomes 
end  recommend  msChodological 
improvements  to  enhance  the 
usefalness  and  comprehensiveness  of 
such  data  for  the  purpose  of  pfenning 
and  evaluating  employment  services, 
imduding  vocational  rehabilitation 
services  [es  described  in  34  CFR 
361.48).  far  bidians  %ridi  disabiHtiee; 
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(2)  Analyze  existing  empl(^nnent  and 
vocational  rehabilitation  service 
strategies  for  American  Indians  with 
disabuities  and  identify  those  that  have 
produced  successful  employment 
outcomes,  taking  into  consideration  the 
actiial  employment  opportunities  that 
exist  on  and  off  the  reservation,  and 
axamine  how  these  strategies  might  be 
applied  to  the  Section  130  Pro)e^; 

(3)  Develop  and  evaluate  model 
employmmt  services,  including 
vocational  rehabilitatimi  services,  for 
American  Indians  with  disabilities, 
incorporating  best  practices  from  the 
review  of  existing  services,  taking  into 
account  cultural  issues  and  reflecting 
needs  of  American  Indians  on  and  off 
the  reservations  as  well  as  the  Section 
130  Profects:  and 

(4)  Disseminate  both  the 
recommendations  for  data  collection 
improvements  and  the  results  of  the 
evaluation  of  model  employment 
services  to  a  range  of  relevant 
audiences,  using  appropriate  acoessibte 
formats. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  must: 

•  As  approiviate,  carry  out  smarate 
analyses  for  Indians  with  disabilities 
who  live  on  the  reservation  and  far 
those  who  live  off  the  reservation:  and 

•  Collaborate  with  the  Section  130 
Projects,  and  coordinate  with  the 
Rehabilitatitm  Services  Administraticm. 
the  Bureeu  of  Indian  Affairs  and  the 
Indian  Ifeahh  Service,  the  RRTC  on 
Disability  Statistics,  and  other  entities 
caiiying  out  related  research  or  training 
activities. 

Prepoeed  Prieray  2:  Cnmmenity 
Integration  far  Persona  with  Mmlal 
Retardatioii 

Backffvund 

Since  1965,  NIDRR  has  supported 
research  and  demonstrations  in  the  area 
of  developmental  disabilities, 
particularly  in  the  area  of  mental 
retardation.  During  these  years, 
researchers  have  addressed  issues 
involving  deinstitutionalizaticm,  special 
education,  transiticm  from  school  to 
vfoik,  supported  employment  and  the 
overall  supports  persons  with  mental 
retardation  need  to  live  in  the 
community. 

Based  on  the  1994-1995  National 
Health  Interview  Survey-Disability 
Supplement  on  adults  Uving  in  the 
genoal  household  population  and 
surveys  of  people  in  formal  residential 
supp<»t  programs,  about  .78  peronnt  or 
1.250,000  ofthe  population  of  the  U.S. 
can  be  identified  as  being  limited  in  a 
major  Ufa  activity  and  having  a  primary 
or  secondary  condition  of  mental 


letardatioi.  Until  the  Disability 
Supplement  survey  was  conducted, 
in^mation  was  not  available  about 
individuals  with  jnental  retardation 
who  are  not  participants  in  spedalized 
programs,  but  live  in  the  community 
wtth  their  fiunilies  or  on  their  own. 

Many  posons  with  mental  retardation 
and  their  {amilies  receive  long-term 
services  and  suppcuts  through  State 
developmental  disabilitv  authorities 
(SDOAs)  that  aie  funded  primarily  by 
the  State  or  Federal  Medicaid  program. 
According  to  the  results  of  a  recent 
membersUp  survey  conducted  by  the  - 
National  Assodation  of  State  Directors 
of  Developmental  Disabilities  Services 
(NASIX)S),  many  SDDAs  are  currenUy 
designing  or  laimdiing  large  scale 
system  ^ange  initiatives.  This  is  due, 
in  part,  to  Medicaid  reforms,  managed 
care  initiatives  and  budget  constraints. 
Seventy-one  percent  of  the  respondoits 
said  that  cost  containment  is  a  major 
factor  prompttaig  syatam  diange.  The 
initiatives  diffBr  in  their  specifics  but 
share  several  common  thcnnes: 
decentraliziBg  authority  to  local 
mAimging  entities;  shifting  to  less 
c^orical  budgeting;  promoting  greater 
flexibility  in  the  puichaae  and  proviaian 
of  community  services  and  supports; 
and  embracing  self  detenninatian  to 
define  a  new  relationship  between  the 
system  and  individuals  and  their 
families  (NASDDS.  Ctmununity  Services 
Aeporter,  pg.  3,  Jan,  1998). 

&inoe  1961.  the  Medicaid  Home  and 
Cmnmunity  Based  Services  (HCBS) 
waiver  has  fKilitated  flexibility  and 
service  innovation.  IKIBS  waivers  afford 
States  the  flexibility  to  develop  and 
implement  cieetive  alternatives  to 
plMang  Medicaid  riigible  individuals  in 
ndlities  such  as  nursing  homes.  The 
HCBS  waiver  program  recognizes  that 
many  individuals  at  risk  of  oeing  placed 
in  a  long-term  care  facility  can  be 
suppcwtod  in  their  own  homes  and 
communities,  preserving  their 
independence  and  ties  to  family  and 
friends  at  a  cost  no  higher  than  that  of 
institutional  care.  Services  that  may  be 
provided  in  HCBS  waiver  programs  are 
case  management,  homemaker  services, 
home  health  aide  services,  personal  care 
services,  aduh  day  health  services, 
lud>ilitation,  and  respite  care.  Other 
services  States  request  may  include 
transportation  and  meal  services.  States 
have  the  flexibility  to  design  each 
waiver  program  and  select  the  mix  of 
waiver  services  that  best  meet  the  needs 
of  the  population  they  %vish  to  swve. 
HCBS  waiver  services  may  be  provided 
statewide  or  may  be  limited  to  specific 
geonraphic  subdivisions. 

(fowever,  in  the  last  several  years. 
States  have  attempted  to  contain 


Medicaid  spending  through  the 
applicaticm  of  managed  care 
approaches.  Long-term  care  services, 
indudiim  Medicaid-funded 
intnmemate  care  facilities  bx  paeons 
with  mantii  retardation  and  HCBS 
waiver  services  for  persons  with  mental 
retardation,  account  for  35  percent  of  all 
Medicaid  spending.  Prognms  serving 
perstms  witii  mental  retwdation  are  not 
likely  to  be  exempt  from  these  cost 
containment  meesures  (Center  on 
Human  Policy,  Infixmation  Pockaga  on 
hkumgad  Care  and  Long-term  Supports 
for  People  wUh  Developmental 
Disatauties,  pa.  3.  June.  1997). 

There  is  littliB  inftHmation  available 
on  the  use  and  outcomes  of  managed 
care  practices  in  providing  Icmg-term 
supports  to  persons  with  mental 
retardation.  Curruitly.  States  are 
implementing  various  models  to 
consolidate  heehh  and  long-term  care 
services  under  one  managed  care 
omnization.  This  approach  is  intended 
to  Deooet-effoctive  and  improve  service 
ooordinatian.  Under  some  of  these 
models,  support  net«irorks  for  persons 
with  mentu  retardation  that  now  stand 
alone,  could  become  subspecialty 
brandies  of  larger  care  deuvery  systems 
(Ashbai;«h,  J.  and  Smith.  G..  "MCARE 
Policy  Brief.  "Integration  of  Health  and 
Long-term  Care  Sarvices:  A  Cure  in 
Search  of  and  Illness."  No.  1,  pg.  12. 
1997).  Some  obeervers  have  vdoed 
omoem  that  thauae  of  consoUdated 
models  may  lead  to  reduced  funding  for 
services.  Oraudzations  representing 
persons  with  mental  retardation  have 
propoeed  integrated  models  that 
combfaM  undv  a  single  umbrella 
organization,  health  and  long-term 
supports  in  a  configuration  uniquely 
suitable  for  this  population. 

Emoqging  practice  suggests  that 
people  wim  mental  retardation  should 
ptay  leading  roles  in  determining  the 
substance  of  their  lives  and  that  services 
should  be  developed  as  needed  to 
support  their  prenrenoes.  For  example, 
some  current  service  delivery  models 
may  provide  new  options  fw 
individuals  and  th«dr  families  to  self 
manage  their  choeen  services  through 
vouchers,  individual  budgete  or  cash. 
The  field  is  moving  past  traditional 
service  delivery  approaches  to  become 
more  responsive  to  the  demands  of 
service  redpients  and  to  promote  self 
determined  lifestyles.  Services 
developed  around  the  specific  needs 
and  choices  of  an  individual  may 
produce  better  outcomes  and  cost 

savings. 

There  are  a  number  of  emerging 
models  for  system  redesign.  Partidpant 
driven  mani^ed  supporte  refer  to  a 
variety  of  strategies  for  administering 
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itoiaoMMtlielrafbcti^ 

and  afllciflnGy,  whila  maintaining  • 
oonunitniant  to  conununity  intagration 
and  lalf  datennination  lAgoata.  I.,  at  aL, 
"MCARE  Pblicy  Brief."  Dgvehpmealal 
DiMMUhrSmvkmattheCmtiuy'sBnd: 
Focuv  (te  GhalMsw  i^Aaod,  No.  2.  pg. 
4. 1997).  Tha  conaumar  ifMimigf^  oara 
approach  aaaomaa  Aat  oonaumwa  %dtii 
lindtod  budgata  will  apand  mon 
pnidantly  in  otdar  to  gM  the  moat  valua 
for  thair  monay  and  incraaaa  tbair  uaa 
of  natural  tupporta  in  Uau  of  public 
aupporta.  Acootdingly.  oonamnar  dioioa 
wiUqwwn  a  oompatitiva  markat 
aoonomy  nidiara  thoaa  providan 
lapraaantlng  tfaa  moat  vahia  to  all 
conaumara  will  aurviva  (&nidi.  G.  and 
AAhhaiigh.  J..  hkmagBd  Can  and 
Paoph  whh  Dev^opmmtal  Dit(Uulhl9$: 
A  Guidebook,  pg.  8. 1996). 

Coupled  with  Stalaa'  aflbfta  toward 
containmant  of  loog-tann  cara  coata. 
moat  Stataa  have  king  %vaitii^  Uala  for 
aarvioaa.  Waiting  liata  ava  aiqiaolad  to 
BOW  in  the  future  due  to  incNaaad 
tongavity  and  hi^ier  expaf  Jatkaia  of 

dau  rpgarding  the  atatua  of  raquaata  for 
xaaidantial.  dqr  care,  vocatiooal  and 
other  community  aupport  aervioea.  a 
1997  Ave  atud^  fcund  that  218.000 
raquaata  for  oommuniQr-baaed  wp^aA 
anvioaa  rMuainad  unaiuwarad.  In 
addition  to  individuala  living  in 
inatitutiona  and  nurainghomaa.  thaae 
waiting  liata  inchide  atudenta  aadtina 
litom  medal  education  programa  and 
individuala  living  at  home  with 
caragivari.  There  ia  a  need  to 
underatandthemathodaandprocaduraa 
that  Stalaa  ara  uaing  to  provide 
coomiunity-baaed  aarvioaa.  aa  wall  aa  to 
identify  waya  in  vidiich  aarvice  ayatama 
can  be  redaaignad  to  bettar  reqpond  to 
the  needa  of  peraona  with  meMal 
retardation  arid  their  funiliea. 

Raaidantial  direct  care  pcovidan  (a^.. 
poup  home  ataff  manriMra.  foatar  CuD% 
mambera.  roommatea  in  aupported 
living  amimamanta)  are  the  primary 
provider*  off  aumwrt.  treining. 
auperviaion  ana  peraonal  aaaiatance  to 
paiaona  with  mental  ratardation  in 
home  and  community  aattinga  (Larson. 
S.  A.,  at  al..  "Reaidential  Servicaa 
Peraonnel."  ChaUmgnfor  a  Setvico 
Syttmn  in  Ttansition,  pg.  313. 1994).  In 
community  raaidantial  aattinga.  then 
have  bean  few  Mampta  to  atudy  the 
eftcta  of  ataff  otiantation  and  in-aervice 
training  programa  on  important 
outcomea  far  panona  with  mantal 
ratardation  aa  well  aa  on  direct  aarvioe 
perronnel  (Laraon.  S.  A.,  ibid.,  m.  326). 
Aa  the  aarvioe  deUvaiy  ayatam  cfaengea. 
training  for  thaae  providera  will  be 
eaaentiaL  Inaddition.  it  will  be 
important  to  «w«>tt|iiMf  y^gi  tratnil^ 


efforta  contribute  to  die  deaired 
outoomae  of  fidkr  oonmunibr 
participetion  and  autaDoay^  panona 
with  mental  retardation.     ..;>'• 

Pmpotod  Priority  2 

The  Secretary  propoaea  to  eatablidi  an 
IKRTC  to  improve  ooramunity 
jintepation  outoomea  far  individuala 
With  mental  ratardation.  The  RRTC 
ahall: 

(1)  Invaetigate  eflbctive  and  coat- 
baneHdal  approadiae  to  aaaiat  funiliea 
to  support  mambera  widi  mental 

Ion  at  home,  or  in  homea  of  their 

(2)  Oeacilbe  end  onelyae  efforta  to 
daaign  policy  and  aervioea  in  aelected 

3tate  ayatama  aarving  paraona  with 
toaantal  rataidatian  ana  dieir  fcwMiffe; 

(3)  Idaodfy  and  analyaa  State  pblidea 
jinrt  nrertirea  In  the  menagwiiieiu  of 
Meocaid  raaotticaa  that  foatar  or 
Impede  Moaaa  to  auraorta  and  aervioea; 

'   r4)ldanlifyandanalyaapolicieathat 
Mar  or  inqMda  (e«..  raauh  in 
Individuala  being  ptaoed  on  waiting 
Mate  for  community-baaed  aarvicae)  die 
mil  pertic^Mtion  and  intMration  of 
baraona  widi  mantal  retedation  into 
their  oommunitiea; 
1(5)  Analyaa  dte  outcomea  of  the 
Implemantetian  of  oonaumarcontroUed 
wiricea.  peraonal  aaaiatance.  and 
individual  oontrol-otaarvioe  purchaaiDg 
in  araea  of  quality  (rf  life  ttid  coat 
aflKtivanaaa:and 

(6)  UantiAr  outoomee  of  training  for 
I  teaidantial  (Urad  cara  providera  and  die 
long-taiin  coate  and  benefite  of  apedfic 
;  training  atratagiea. 
I  In  canyingmttdia  pujpoaaa  of  die 
priority,  the  RRTC  muat  coordinate 
i^th  raaeerch  and  demonatiration 

:tivitiea  aponaorad  by  the  Health  Care 

inivHiig  Adminiatiatian.  the 
^-dmlniafiation  on  Devetoimiental 
Oiaabilitiaa.  the  Office  of  Diaability. 
lAging.  and  Long-term  Can  Pdicy  in  the 
^eputmant  of  Haelth  and  Human 
Servicae.  and  other  entitiea  carrying  out 
[lialated  nnarch  or  training  actf  vitiea. 


tandHeaofC 


withDiaahiHHaa 

vadcgmund 

L  The  1992  National  Health  Interview 
&irvey  (NHIS)  eatimatea  that  4  million 
fiiildren  and  adolepoante.  or  6.1  pnoant 
JDlf  tha  U.S.  pcmulation  under  18  yeexs  of 
age.  have  diaaMHtiea.  The  NHIS  broedly 
oafinea  disability  to  indude  any 
Umltetion  in  activity  due  to  a  chronic 
health  condition  or  impairment  Among 
i^ildran  under  age  five.  2  percent  an 
umited  in  pky  ecdvitiea  and  among 
children  5-17. 5.5  percent  have  achool 
1  ilated  disabilities.  In  addition,  the 


NHIS  eatimatea  that  3.8  million  bmilies. 
or  5.5  percent  of  all  funilies.  contain 
one  or  mon  diildien  %vith  disabilitiea. 

FamiUae  of  diildran  with  diaabilitiea 
mi^  intarad  frith  at  leeat  thm  large 
aarvioe  ajrstema:  health  can,  human  and 
aodal  servicea.  and  educational 
systama.  It  ia  crfkan  difficutt  to  eaaeaa  the 
imped  (tf  polidea.  aervice  aystema.  and 
service  delivery  pracdoes  becaun  die 
otganisational  atrudurea  and  the 
aervioea  provided  under  the  auapicea  of 
public  end  private  inatitutiona  vary.  The 
integration  and  oooidination  of  then 
ayatama  can  be  infared  from  the 
pattama  of  interagency  nlationahipa 
invohringdient  reiarmla.  information 
flowa  and  reeouroe  exdiangn 
(Morriaaey.  JJ>..  at  aL.  Ikfa&oda  lor 
Syaiani4jevd  Evahiationa  of  Child 
Mantal  Haahh  Service  Networka" 
OrfeomesforGU/dran  and  Youtii  with 
BtiiavionI  and  Emotional  Di$orden 
and  Their  Ptimilie$:Pmgnun$  and 
fVafuotkMi  Bast  Aodioaa.  pg.  299. 
1996).  For  the  puipoew  thia  iniority.  die 
poUdee  aflecting  femilin  of  children 
wididiaBbilitinindude.butannot    , 
limited  to.  dioM  in  the  aieea  (tfheehh 
can  (including  mantal  heehh).  humen 
and  aodal  aarvicM  (inchiding  la^ 
ayatama  auch  ae  iuvanile  earvicM).  and 
pubUc  and  private  education. 

Fkmiliee  ottMUna  with  diaabilitin 
ofkan  need  eeaiatanoe  with  ecceeaing 
end  financing  aervioee,  informetion 
about  coring  far  their  ddld.  auppost 
fiom  odiar  MmiMea.  oommuni^-baaed 
raqiite  care,  end  cen  menagamant 
servicaa.  Can  management  aenricea  an 
intended  to  anaun  Oat  aarviow  an 
delivered  in  en  effsctive  end  efficient 
menner.  Numeroua  modda  of  can 
management  curtantfyeriat  However, 
than  ia  little  extent  nssarch  on  the 
efiecttvenen.  aidier  at  the  femify  or 
ayalam  leveL  of  can  manMsment 

forfuniliMofddbianwidi 


Numaroua  methodologicBl  proUeme 
limit  the  study  of  the  complex  esrvioe 
syatema  aurrounding  children  with 
(uaabililin  end  didr  femiUea.  Currant 
medioda  of  meeauring  aarvioe 
coordination  and  exoBrining  rofea  in 
aarvioe  delivery  ayatama  an  not 
structured  to  usaw  the  needa  erf 
diildran  and  didr  funillM  (Keren.  P.  E.. 
et  aL.  "Service  Coordinetion  in 
Childran'a  Mantal  HeelUi:  An  Empirical 
Study  from  die  CaiMivan  Perqiective." 
Journal  of  Emotional  and  B^iavioml 
XXsordBra.  5(3),  pg.  164. 1997). 
Meaauramant  intna  become  even  man 
complex  wdien  the  focua  of  a  study 
moves  from  the  individuel  and  fsmily 
level  to  the  Stete  end  locel  aervice 
system  level  or  %«rhen  policy  enalysia  ia 
required.  Then  ia  currently  a  shortage 
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of  methods  for  assessing  the 
interrelationship  between  FSederal,  State, 
and  local  policy,  service  systems,  and 
outcomes  for  families  of  children  with 
disabilities.  The  limited  availability  of 
data  and  methodological  tools  needed 
for  scientific  measurement  of  the  impact 
of  systemic  and  policy  r^orms  on 
families  of  chil(hen  with  disabilities 
serves  as  a  barrier  to  increasing  our 
understanding  of  the  relationuip 
between  policy  and  outcomes.  Recent 
major  chuiges  in  Federal  policies  for 
social  services,  diild  care,  family 
preservation  and  support  services,  and 
related  educational  and  health  care 
services  may  be  having  profound 
impacts  u[>on  these  fomilies. 

Qianges  at  the  Federal  level  may  be 
having  an  impact  at  the  State  and  local 
level.  However,  little  is  known  or 
documented  about  the  effects  of  Federal 
policy  changes  on  State  and  local 
service  systems  and  families  of  children 
with  (Us^iUties. 

Under  new  Federal  and  State 
legislation.  States  have  more  flexibility 
to  administer  human  service  pro-ams. 
Policymakers  and  legislators  have  new 
opportimities  to  shape  integrated  and 
flexiblB  programs  to  better  serve  the 
needs  of  families  and  their  children 
with  and  without  disabilities.  Some 
States  are  experimenting  with  a 
decategorization  of  State  and  Federel 
funding  streams  so  that  local 
communities  can  reshape  their  service 
systems  through  the  use  of  vouchws. 
Some  State  uid  local  agencies  are 
conducting  demonstrations  i^  family 
support  programs  that  decentralize 
puDuc  services  for  families  of  children 
with  dinbilities. 

The  impact  of  devolution  from  a 
system  with  audiority  at  the  Federal 
level  and  management  of  public  services 
at  the  State  level,  to  a  system  of  both 
authority  and  management  at  the  local 
level  has  not  been  documented. 
Infonnatian  is  needed  on  these  practices 
and  other  interventions,  the  family 
bmefits  associated  with  these  policies 
and  practices,  and  the  consequences  of 
practice  and  policy  change  in  order  to 
fodlitate  implementation  of  policies  and 
programs  that  are  sensitive  to  the  needs 
of  families  of  children  with  disabilities 
and  to  promote  effoctive  models  of  care 
for  families  of  children  widi  disabilities. 

In  addition  to  policy  changes  in  the 
social  services  arena,  health  care 
systems  are  changing  rapidly  the  way 
they  provide  services  to  consumers. 
Families  of  children  with  disabilities, 
and  the  health  care  providers  that  serve 
them,  are  facing  many  challenges  that 
diffar  from  the  coverage  and  access 
issues  that  are  present  for  the  general 
fiopulation.  Even  families  of  children 


with  disabilities  that  use  few  medical 
services  often  require  special  knowledge 
or  accommodations  when  they  do 
access  the  health  care  system.  Many 
States  have  little  or  no  experience  in 
assuring  that  their  health  care  providers 
meet  the  specialized  needs  of  nmilies  of 
children  who  have  disabilities.  These 
diallaiges  are  further  complicated  by 
the  hiflh  cost  of  services  for  children 
with  (Usabilities. 

Amcms  children  enrolled  in 
Medicaid,  the  average  per-person  health 
care  costs  in  1992  «rere  seven  times 
higher  for  disabled  thaanondisabled 
children.  Comparod  with  nondisabled 
children  in  the  general  population, 
some  disabled  aiildren  use  twice  as 
many  physician  visits  and  five  tunes  as 
many  ancillary  services,  such  as 
physical  therapy.  Under  current  policies 
and  practices,  the  potential  exists  to  use 
medical  necessity  standards  to  prevent 
disabled  children  from  receiving 
therapy  orequipment  wdien  they  need  it 
to  maintain  existing  levels  of 
functioning  (U.S.  General  Accounting 
Office.  Medicaid  Managed  Care:  Serving 
the  Disabled  Challenges  States 
Programs.  (GAO/HEHS  Publication  No. 
96-136)  pg.  16, 1996).  Research  is 
needed  on  health  care  policies  and 
service  delivery  practices  in  order  to 
develop  longterm  strategies  to  remove 
service  delivery  barriers  that  exist  in  the 
health  care  system  and  to  facilitate 
.  establishment  of  policies  that  support 
accessto  services  for  fiamilies  of 
children  with  disabilities. 

Frequently,  children  with  disabilities 
who  are  partidpeting  in  n>ecial 
educaticm  programs  and  their  families 
havrneeds  that  are  addressed  by  health 
care  or  sodal  service  agencies.  As 
public  schools'  regular  and  special 
education  programs  restructure, 
opportunities  may  arise  to  expand 
suco^ul  service  delivery  strategies 
and  develop  new  ones  to  fill  in  existing 
gaps  in  the  service  delivery  systems. 
The  development  of  integrated, 
community-based  services  for  children 
with  disabilities  and  their  families  is  an 
essential  component  of  this  reform  effort 
(Ehichnowski.  A. ).,  et  al..  "Integrated 
and  Collaborative  Community  Services 
in  Exoepticmal  Student  Educatiim," 
Special  Education  Practice:  Applying 
the  Knowledge.  Affirming  the  Values 
and  Creating  the  Future,  pgs.  177-188, 
1997). 

Many  communities  have  begun 
initiatives  to  craete  mote  responsive 
family-centered  swioe  delivery 
systems.  Mechanisms  for  interagency 
coordination  at  the  State  and  local 
levels  are  necessary  to  ensure  optimal 
service  delivery  conditions.  Service 
coradination  should  invcdve  linkages 


between  education  agencies,  heelth  care 
systems,  and  social  aervices  systems.  In 
addition,  due  to  the  changing 
demographics  of  society,  uttb  is  known 
about  the  influence  of  culture,  ethnicity 
and  socioeconomics  on  how  families 
seek  and  receive  services  for  their 
children  with  disabilities. 

Basic  information  sharing, 
coordination  and  collabtHation  between 
agencies  that  provide  services  to 
families  of  diildren  with  disabilities  is 
limited.  There  is  a  need  to  evaluate 
current  best  practices  in  service  delivery 
coordination  and  collaboration,  develop 
a  methodology  f6r  analyzing 
collaboratim  amraig  agencies,  establish 
principles  for  coonUnation  and 
collaboration,  and  develop  performance 
indicaton  that  foster  partnerships. 

Proposed  Priority  3 

The  Secretary  proposes  to  establish  an 
RRTC  to  assess  the  impact  of  policies  on 
service  delivery  and  outcomes  for 
families  of  children  with  disabilities. 
Hie  RRTC  shall: 

(1)  Develop  an  analytical  framework, 
including  tools  for  assessing:  funily 
characteristics  and  policies,  structure  of 
service  systems,  sendee  delivery 
processes,  interagency  coordinatimi  and 
coUaboretion.  and  outcomes  for  families 
with  disdiled  children; 

(2)  Using  the  methodology  developed 
above,  determine  the  etfactiveness  of 
specific  policies.,  implementatian 
strategies,  snvice  d^very  procedures^ 
and  coordination  practices  in  meeting 
the  needs  of  families  of  children  with 
disabilities: 

(3)  Identify  the  impact  of  specific 
diarecteristics  of  interagency 
collaboration  and  coordination  on 
families  of  children  with  disabilities; 
ttod 

(4)  Assess  the  impact  of  specific 
policies  on  access  to  services  of  families 
bom  diverse  cultural.  linguistic,  ethnic 
and  socioeconomic  beck^ounds. 

In  cani^ng  out  these  purpoees,  the 
RRTC  must 

•  Disseminate  materials  and 
coordinate  reseerch  and  training 
activities  with  the  Maternal  and  Qdld 
Health  Bureau,  the  Administration  on 
Developmental  Disaldlities.  the  Office  of 
Policy  and  Planning  in  the  D^tartmait 
of  Heakh  and  Human  Services,  the 
Office  of  Special  Education,  the  Federal 
Intwagency  Cowdinating  Council,  and 
other  entities  carrying  out  related 
reseafdi  or  training  activitiea;  and 

•  Establish  practical  statistical 
methodologies  and  meesuremaat  tools 
that  specifically  assess  the  policies 
affacting  families  of  childrni  with 
disabilities. 
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Anyone  may  view  this  document,  as 
well  as  all  other  D^MTtmrnit  of 
Education  documents  published  in  the 
Federal  ftKislar.  in  tqxt  or  poitabb 
document  fonnat  (pdf)  on  the  Ylmld 
Wide  Web  at  either  of  the  foUowing 
sites: 

http://ocfo.ed.gov/fBdrBgJitm 
ht^://vrww.ea.gov/new8.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  SMich, 
which  is  available  free  at  either  itf  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-1530  or.  toll  free  at  1-888-293- 

AAOtt 


Anytme  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  bond  of  the 
DBpaitment.  Telephone:  (202)  219-1511 
or.  toll  free.  1-800-222-4922.  The 
documents  aie  located  under  Option 
G — Files/Announcements.  Bulletins  and 
Press  Releases. 

NolK  The  official  vonion  of  this  document 
is  tlie  document  published  in  the  Fedval 


Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
,and  recommendations  regarding  these 
proposed  pri(»ities.  All  comments 
suunitted  in  respcmse  to  this  notice  will 
be  available  far  pubUc  inflection, 
during  and  aftw  the  comment  period,  in 


Room  3424,  Switxer  Building.  330  C 
Street  S.W.,  Washington.  D.C.  between 
the  hours  of  9:00  a.m.  and  4:30  pjn.. 
Monday  through  Friday  of  eadi  week 
except  Federal  holidays. 

Applicable  Atjgram  Regulations:  34 
C3K  Part  350. 

Pragram  AadHtitjr.  29  U.S.C  780-762. 
(Catalog  of  Federal  Domestic  AMistance 
Numben  84.133B.  Rriiabllitation  Reteuch 
and  Training  Centers) 

Dated:  )une  3. 1996. 
Curtis  L.Ekhards, 

Acting  Assislant  Secretary  for  SpKial 
Education  and  RAatulitativeSerriceB. 
(PR  Doc.  96-15166  Filed  6-5-^96;  8:45  am] 
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Tlw  Nwns  In  this  Rst  wsra 
•aiortaly  oompitdasan  aid 
to  Fadsral  RagMtrusars. 
Indmion  or  awcliwiwi  from 
this  1st  has  no  laMi 
significanoe. 


Raythaon^  iMbishad  &^-8e 
REVO.  Int;:  pubishad  &-1&- 

96 
Short  BroMsrs;  puMshad  5- 


RULE8 

EFFECT  JUNE  8^  1908 

AOmCULTURE 
DEPARTMENT 


COMMBUt  DUE  NEXT 
WEB(       || 


Molons  grown  in  Taxas! 

puMshad5««e 
Spaarmint  oil  produoad  in  Far 

Wast;  piMshad  6-6-96 
AGRICULTURE 
OffARTMEKT 


luian  and  purchasa  progntTM: 
wnoau  laaa  grans,  noa  ana 
uplsnd  cotton;  production 
flodbNy  oonlracls; 
piMshad  e«4)6 


ooiwiwnti  dua  t)y  6-1S- 
96:  pwMMd  4-17-66 

RARTMBfT 


PROTECTION  AQBtCy 
OoanAir  Ad: 
Claan  fcisl  Nasi  program: 


AoqiMion  il^gulalions: 

commMlidiia  by  6-1S> 
96:  pubiilhod  5-15^ 

Qtanta  and  OMparaMwa 

mroaman^  to  Stale  aid 
local  govMvnaras, 


pims:  puUWiad  4-2M6 


Parsons!  communications 


Umim  in  c  Mock 
(braadbMid  PCS)— 


nranCVlQi  pUDMnM  4-0- 

96 


adminislnip^  raquir 
amaras,  commsnis  ous  oy 

6-16^  pubishad  542- 

96 
Rural  ampoiMrmant  zonaa 
and  onlsiMisa  oommunHos^ 
dssignaUott  commsnis  dua 
by  6-154^  pubishad  4-16- 
96 


Afkansas;  pubishad  &4-g6 
Florida:  pubishad  5-15-96 


ractsnMlion  pisn 

submisskma: 

Ksnsas:  pubishad  6446 

fc» *■ 1-  -       rii  liiKfcli  ■  ri    A   O 

fmnt  MBXMXIi  pUDNnM  O-O- 

96 
Tons;  pubishad  M-96 
STATE  DEPARTMENT 

Visas:  nonimmigrant 
documwistion' 

Border  crossing  idantiflcalion 

TRANSPORTATION 
DEPARTMBIT 


duetaM6-ia4»; 
puUMsd  5-19-96 
Noruwisiaa'  umwa  ssons 


Ajnwontiinass  diiactivas: 


UMMr  imwiuiig 

raQUNHnants;  oommants 

duab^6-1fr6e; 

publsNsd  5-19-96 
opaiy  01  >  insn,  oommanu 

duab»  6-17-96; 

pubis  1 1d  5-1M6 


Wast  Coast  States  and 

laf ■■■■■III  nm iiiiiii 
wvOSnm  raCRIC 


PacMc  Coast  groundlsh; 
comments  due  by  6-1S- 
96;  piMshsd  6-M6 

CORPORATION  FOR 
NATIONAL  AND 


AdmMsirative  costs  lor  Levn 
and  Serve  America  and 
AmsriCoipa  grants        — 
programs:  comments  due  by 
6-1S66:  publshed  4-14-66 


Nslural  gas  companies 
(Natural  Qas  Ad): 


on 


inlsrnel:  commeras  due 
by  6^1646;  publshed  5- 
1»«6 


PROTECTION  AOENCY 

Air  poManis. 


oommsras  due  liy  6-16- 
96;  publshed  4-3066 
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96 
Airpiograflw;  apptowaland 

GMf0ta;  convMnli  (kM  by 
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Air  auaMv  imoiemenlation 
piens;  approval  snd 
oramulQstiQn:  verious 


INnois;  commaras  due  l>y  6- 
1846;  publshed  5-19-96 

Michigen;  comments  due  by 
6-1646;  publshed  5-19- 
96 
Air  quaMy  plenning  pwposes; 

or 


Oliio  et  el.;  comments  due 
by  6-17-96;  publshed  5- 
1646 


Antarctica;  environmental 
imped  assessmsnt  of 
nongovemmeraai  activities; 
comments  due  by  6-15-96; 
publshed  4-1546 

DrMdng  wet*: 

kl^^b...Al      ■!  if  Mil   ■    III  '     •       ■     * 

ramnsi  prwnsry  onraong 


Consumer  coraklsnoe 


by  6-1546;  publshed 
5-1546 
Pesticidss;  toisranoes  in  food, 
animel  fseds,  end  raw 
agrtouRural  commodttee: 
Prapioonezole;  comments 
due  by  6-l»46;  publshed 
4-2046 

-  apsioseo,  comments  oue  oy 
6-1546;  publshed  4-15- 
96 

Water  pdutlon;  eMueti 
guidelnee  for  point  touros 


Pulp,  psper.  end 


pepetgrade  toall  and 
sods;  comments  due  liy 
6-1546;  publshed  4-15- 
96 


BMtMiiBi  regulalory  reviesf; 
streemlning  of  mass 

niee. 


due  by  6-1646;  publshed 
4-1746 


Ailcansas;  comments  due  tiy 
6-1546:  publshed  6-4-96 


due  by  6-1546;  publshed 

5446 
Texas;  commertfs  due  tiy  6- 

15-96;  publshed  5446 
Wyoming;  comments  due  by 

6-1546;  publshed  5446 


cable  television  systems 
Aiwwiri  raport;  comments 
due  by  6-1846; 
publshed  5-l»46 


AoquisHion 


profMrty;  negoMaHon 

due  by  6-1546;  publshed 
4-1646 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  end  Drug 


Food  for  iNjmen  consumption. 


iv 


Federal  Regi«ter/Vol.  63,  No.  109 /Monday.  June  8.  1998 /Reader  Aids 


Food  labeling— 
Nutrient  content  and 
health  daims  petitions; 
conditions  lor  denial 
defined;  comments  due 
by  6-15-98;  published 
5-14-98 
Nutrient  content  claims; 
raferral  statement 
requiramefit  revoked; 
comments  due  by  6-1S- 
98;  publshed  5-15-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 


Medtaare: 

Accounting  poicy;  accrual 
basis;  comments  due  by 
6-17-98;  published  5-18- 
98 

Madcare+Choioa  program; 
provider-sponsored 
organization  and  related 
raciuiiemanis,  daflnMions; 
comments  due  by  6-15- 
98;  pubMMd  4-14-98 

H0U8MQ  AND  URBAN 


OEPARTMBIT 
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Uit)an  empowarmanl  zortai;. 
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MTERKM  D9ARTMENT 


Spadal  raguialions: 
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nudHy  proMbiion; 
comments  due  by  6-19- 
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IKTERIOR  DEPARTMENT 
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Permanent  program  and 
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6-1946;  published  5-20- 
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Immigration: 
Aliens- 


due  by  6-19-98; 
pubished  4-20-98 

LIBRARY  OF  CONGRESS 
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Cable  compulaory  licenses: 
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comments  due  by  6-15- 
96;  pubished  5-14-98 
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OFFICE 

Pay  adminisiration: 
^deral  claims  ooieciion; 
iTKlabiad  government 
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proNbitad;  comments  due 
by  6-1946;  pubished  4-20- 
98 

TRANSPORTATION 

DEPARTMENT 

CeaalQuaid 

DrawAwidge  operations: 
Louisiana;  comments  due  by 
6-1546;  pubished  4-15- 
96 
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42046 
PracHoa  and  prooadure: 
AdMfcaiva  procedures 


due  by  6-1646;  pubished 
5-2046 
Private  navigalion  aids: 
Wisconsin  and  Alabama; 
comments  due  by  6-15- 
96;  pubished  4-1546 

TRANSPORTATION 
D9ARTMENT 

Fraadom  of  Information  Act; 


due  by  6-1546;  pubished 

4-1646 
TRANSPORTATION 
DEPARTMBIT 


Arriving  aien;  regulalory 
definition;  comments 


Airvwrthinaas  dtoacMves: 
AeraapaHala;  comments  due 

by  6-19-98;  pubished  5- 

2048 
Aiibus;  comments  due  by  6- 

1546;  pubished  5-14-96 
Boeing;  comments  due  by 

6-1546;  pubished  4-16- 

96 


Domier  comments  due  by 

6-19-98;  pubished  5-20- 

96 
FoMcer.  comments  due  by 

6-17-98;  pubished  5-16^ 

96 
General  Bedric  Co.; 

comments  due  by  6-15- 

96;  pubished  5-1546 
QuKstream;  comn>ents  due 

by  6-19-98;  pubished  4- 

2046 

McOonnel  Douffmsi 
oommanis  due  by  6-19- 
96;  pubished  &«4e 

ftols  Royce  pic;  comments 
due  by  6-1546;  pubiahad 
4-14-96 

Saab;  comments  due  by  6- 
1946:  pubished  &2&46 

Siamme  GmbH  &  Ca  KG; 
comments  due  by  6-15- 
96;  pubished  5-11-96 
Chid  restraint  systems; 

comments  duo  by  6-1646; 

pubished  2-1646 
Class  D  airspace;  comments 

due  by  6-18-96;  pubished 

&446 
Class  D  and  E  airapaoa; 

comments  due  by  6-1&46; 

pubished  4-27-96 
Class  E  airspace;  comments 

due  by  6-1546;  pubished 

5-1546 

TRANSPORTATION 
DEPARTMENT 


Motor  caniar  safety  standanJs: 

Hours  of  senrioa  ol  drivers; 

aupporting  documents; 

commenis  due  by  6-19- 

96;  pubished  42046 

TRANSPORTATION 
DEPARTMENT 


Rata  procaduras: 

Service  inadaquadas; 


comments  due  by  6-15- 
96;  pubished  5-1646 

TREASURY  DEPARTMENT 

Thrift  Suparvlalon  Offloa 

Charter  and  t>yleiM: 

Federal  mutual  savings 
assodtion  charters;  one 
member,  one  vole 
adoption;  comments  due 


by  6-15-96;  pubished  4- 
14-98 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  let  of 
pubic  bHs  from  the  currant 
session  of  Congress  which 
have  baooma  Fadsral  taws.  It 
may  be  uaed  In  ooniunctton 
wMh  -PLUS-  (Pubic  Laws 
Update  Saivioa)  on  202-623- 
6641.  This  Ist  is  also 
■vaUble  onlna  at  WfyJI 
wwwjiara.gow^ladreg. 

The  text  of  laws  ia  not 
pubished  In  the  Fadatal 
Ragialar  but  may  be  ofdarad 
m -sip  law"  QndMdual 
pamphM)  form  from  the 
Suparintsndsnl  of  DoGumanta. 
U.S.  Govarnmant  Printing 
OINca.  Washington.  OC  20402 
(phone,  200-612-1806).  The 
text  w«  also  be  made 
•vaiatile  on  the  Marnet  from 
QPO  Aooaaa  at  hup:// 
wwwjujaas.gpo.g«</a>i  tkrnl. 
Some  laws  may  not  y«l  be 
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under  the  Biergy  Foley  and 
Conservation  Act  (June  1, 
1996;  112  StML  10^ 


LaatLM 
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(PENS) 


PENS  ia  a  free  electronic  mal 
noMcation  saivioa  of  newly 
enacted  pubic  lawa.  To 
subeoribe.  send  E-mai  to 


tlie  text  maasaga: 
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lor  EHnai  noMcaion  of  new 
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is  not  avaiaUe  through  this 
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to  apadlcinquiries  sent  to 
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CFRCHECKUflT 


TMt  dMcHM,  prapend  by  ttw  ONhss  of  the  FedMl  ftooMsr,  is 
piMilMd  wMMy.  It  is  ■nanQsd  in  Ihe  orJv  of  CFR  woo,  Mock 
nuRiborat  pitooOt  and  ravWon  dMM< 

An  aUvWi  n  Dfandot  oach  onirv  that  hat  bMit  iiauad  ainoo  laii 
wMi  m  wmGn  ■  now  ■vmon  iDr  Hw  aimo  uov^nwiMnii 


A  chicMM  of  ounant  CFn  vokMiaaoonipfWnQa 
ate  appaara  in  the  laMot  iMua  of  «ia  L8A  (LM  of 
MHooMBi,  wnm  p  ivnMo  monnqf. . 

Tha  Crft  ia  avaiabla  ftaa  on  Ina  thrauBh  Vw 
Otioirs  Qf>o  Aooaw  Saivtoa  at  M«K/!N 

*-  -»---  I^hJ    ^ —  I  ilii  nil  lit  II  II    -*-  -     '  AfiA 

Support  Taam  at  1-8a8-29M488  (lol  fno)  or 

Tlia  annuai  lala  for  aubaorfplion  to  al  rawtoad 
»61 .00  domaaliG;  S237.75  addMonil  farlcNian 


P.O.  Boa  yi964.  PliM)M».  PA  iaMV-7964.  Al 
aooompaniad  liy  lanriitanoa  (ctwoki  monay  ortw , 
Aooount.  VISA.  MaMr  Cart,  or  DioooMi). 
tritptionad  to  tha  GPO  Ordtr  Oa#(,  Mondiy 
Slt-HPOtww  aeOOajw.  to4a0pjn.  ( 
cfwrQa  prdtfi  to  fMQ  MS 
T«» 


1.t(>BMM¥0(0  — 

t(1997Coniplalion 
and  tats  100  and 

s 


TOW  199 

1200-{nd.6(» 


71 

2M2 

SM09. 

210499.... 

300^399 .... 

40(M99.-. 

700499.... 

ipinnnnf  •••« 

1000-1199 

iaOO-1999 

N0O-1W9 

1900^1999 

1940-1M9 

19S0-1999 

200»«nd 


.(MHn«-ooooi-i). 

.(069434-0000^9) 
.(S«»4nHI0003-7) 

.(869434-0000*4) 
.(86»434-a0006-3> 

(069434-00011^1) 

.(86»43*400074» 
.(86ND440000-D 
.(06^04-00009-6) 
.(869-(»4400HH» 
.(06IHO4400114) 
.(86H»4400IM) 
.(869-03«4Q01>4) 
.(S69434400U4) 
.(S6Hn4-Q001S-t) 
.(869434-00014-9) 
.(86943440017-7) 
.(86lH»Hn01»<6) 
.(8«943*40019^3> 
.(86^43*40020-7) 
(869434-000214) 

.(869434-000224) 


01 
1-199  ... 
2004ld 


10 
040.. 
51-199 .. 
2p0499 . 
SOO^Kl 

It 

12PartB 
1-199  ..„ 
200-219. 
220499 . 
300-499, 
Sd(K499. 
600-b)d 


(86943*40023-1) 
(8694344002*4) 

.(86»434-00Qe54), 
.(869-034-000264). 
.(86943440027^ 
.(869-03440020-9. 

.(869-034400Bi-1). 

■  ■'  ■''',  y 

.(869434-0003IH) 
.(869-034-00031-2) 
(861948*40032-1). 
.(86i^03*4B033-9). 
.(869-03*<l0034-7). 
.(86^434400354) 

.(86943*400364) 


1-«9 


S004nd 

tlMrta 

100-169. 
170-199. 
200499 . 


600-799 

800-1299 

130»€nd 


1-299 
3004nd 


•Joa  1.1990 

iJon.  1.1990 
•Jan.  1,1990 

Jon.  1, 1990 
Jon.  1.1990 

Jan.  1.1990 

Jan.  1.1990 
Joa  1. 1990 
Jan.  1.1990 
Jon.  1.1990 
Joa  1.1990 
Joa  1, 1990 
Joa  1. 1990 
Joa  1,1990 
Joa  1, 1998 
Joa  1.1990 
Jaa  1.1990 
Joa  1.1998 
Jan.  1,1990 
Jaa  1, 1990 
Jaa  1.1990 

Jaa  1.1990 

Jaa  1. 1990 
Joa  1, 1990 

Jaa  1.1990 
Jaa  1.1998 
Jaa  1, 1990 
Jaa  1, 1998 

Jaa  1.1990 

Joa  1. 1990 
Jaa  1, 1990 
Jaa  1. 1990 
Jaa  1,1990 
Jaa  1.1990 
Jan.  1.1998 

Jaa  1, 1990       1-199 


14 

1-e9 (06943*40037-1) . 

60-139 .  (80949*4003»4) . 

14(^199  — (869434-000394) . 

200-1199 (86^434-0000-1) . 

12004nd 069-034-000414) 

ISPafta: 

4499 (I69434-000424) . 

300-799 (869434-000134) 

0004nd (869434-000144) 

If  Parte: 

0499 CB6»-e3*4nMSr2) 

lOOMnd — .~..(B6IN»*400«6-1) 

ITPartK 

1-199 (86943M0DIM) 

200439 (06943240049  2) 

2«Mld (06943240061^6) 

IOPMb: 

M99 (Oil9432-0006M) 

.(869-03240062-2) 

(86l9-03HnK3-1) 
(Oil943»«B6*4) 
(86943240066-7) 

.(8«H)32-000664) 
.(86»43Mn067-a) 
.CM94S240068-1) 

.(069434400»-2) 
.<l6HnMOOf04» 
.(009-03M0061-1) 


47j00 
40XD 
16A) 
29J0O 
23j0O 

2200 
33i» 
2I0O 

33J0O 

21jOO 
32jOO 
4000 


101 
1-140  ... 
141-199. 
20O4nd 


>•••■•*  ••••••  •«■■■■■■ 


t4PartB: 

0-199 

200499  ... 
S0O499... 
700-1699. 
t700«td. 


M 1-0-1-1^ 

8U1-1.169 ...... 
1.170-1  JOO .... 
81  J01-1.400  „.. 
1>I01-1^440  .... 

i§\M\-\jsn .... 

f|1J01-1M)  .^ 
MI^HJSO  .... 
i|IJ51-1.907  ._ 

8  1.900-1.1000  .. 
1.1001-1.1400 
gJ140Mnd  _. 

3049 


*SIK299. 
300499.. 
*SD0499 

600-End  . 


,(06I94324006>4) 

(069432-O0O64-6) 

(86943^000664) 

.(O6iHn240O66-2) 

.(0694SK00067-1) 

.(869-03^00068-9) 
.(069432400619-7) 

.  (8694324007O-1)  . 

.(869432400714) 
.(86iNn940072-7) 
.(86943240073-5) 
.(869432400744) 
.(I6^43»4007S-I) 

.(869-032-00076-0). 

.(•6»432400774). 
.(86Ht324007O4). 
.  (86IHD940079-4) . 
.(869432-0000(K8) 
.(869432-00001-6). 
.(8694344000^7)  . 

(869-03240083-2). 

(86943M0004-1) . 

(86HB240086-9) . 
.(869-032-00086-7). 
.(86943240087-6). 
.  (869432400804)  ■ 
.(869-03240009^1). 
.(869432-0009»4). 
.(86NI3440091-6). 
.(869-03*400924). 
.(869432400934) . 

(86943*40094-1). 
.  m9-OS2400954)  ■ 

.(86(9-032400964). 


1400 

33jn 
1&00 

26J)0 
42J0O 

21J0O 
27J0O 
2100 

9J0O 
SOjOO 
28JB 

9J» 
3Ij00 
I3J» 

42j00 
311» 


32j00 
29J00 
1800 
42j00 
IOjOO 

42in 

21jOO 


31j00 
22jOO 
39JQ0 
29J0O 
28J0O 
33j00 
34in 

34jn 

36jOO 
4SjOO 
36jOO 
2&00 
1400 
19J0O 
33j00 
IOjOO 
9JU 


Jaa  1,1990 
Jaa  1.1990 
Jaa  1,1990 
Jaa  1.1990 
Jaa  1,1998 

Jaa  1,1990 
Jaa  1,1990 
Jaa  1, 1990 

Jaa  1.1990 
Joa  1, 1998 

Apr.  1. 1997 
Apr.  1, 1997 
Apr.  1, 1997 

Apr.  1, 1997 
Apr.  1, 1997 

*^.  1, 1997 
Apr.  1, 1997 
f^.  1, 1997 

Apr.  1,  1997 
Apr.  1, 1997 
Apr.  1. 1997 

Apr.  1, 1990 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1. 1997 
Afii.  1, 1997 
Apr.  1. 1997 
Apr.  1. 1997 
Apr.  1. 1997 

f^.  1.  1997 
Apr.  1, 1997 


26j00   Apr.  1. 1997 


i^.  1.1997 
Apr.  1. 1997 
Apr.  1. 1997 
Apr.1. 1997 
Apr.  1. 1997 

Apr.  1. 1997 

Apr.  1. 1997 
Apr.  1. 1997 
Apr.  1. 1997 
Apr.  1. 1997 
Apr.  1,1997 
Apr.  1,1990 
Apr.  1. 1997 
Apr.  1. 1997 
Apr.  1. 1997 
fpi.  1, 1997 
Apr.  1, 1997 
Apr.  1. 1997 
Apr.  1, 1997 
Apr.  1, 1997 
Apr.  1, 1990 
Apr.1. 1990 
Apr.  1. 1997 
Apr.  1. 1990 
Apr.  1. 1997 


404B   Apr.  1. 1997 


vi 
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TMto 

200-End  ... 

2S  PariK 

1^  (8W-032-«»»-l) . 

43-«nd - (869-032-00099^  . 

0^99 (86WOa-00l00-5) 

100^499 (8«9-<B2^»101-4) 

500499 (8W-032-00KB-2) 

900-1899 {869-03M010J-1) 

190O-19l0(§§1900to 

1910.999) (869-032-0010*^ , 

1910(S§19iai000to 

•nd)  (869-032^)0105-7) 

1911-192S (869-032-00106-5) 

1926 (869-O32-00107-3) 

1927-4nd (86W13M0106-1) 

MParls: 

1-199  

700-End  


.  (869^)3«-O0097-5) 17i)0     'Apr.  1.  1997 


36A) 
30Jn 

27  A) 
\2J0O 
41J)0 
21J0O 


.(869^)3^0010^a) 
(869-032-00111-1) 


31  Parts: 

0-199  (86W)32-0011*fl) 

200-End  (86W»32-00113-8) 


1-39,  VOL  I 

1-39.  Vol.  H 

1-39.  Voi  M 

1-190  lM-fJSHI0U*-6) . 

191-399 .(869^132-00115-4)  . 

400-09  _.... (86^03*00116-2) . 

630-699  „ (»69m324J0n7-1) . 

700-799  .„ .....(8«WJ32<0118-9) . 

800-€nd  (86WJ32-0011»-7). 

1-124  (869-O3M0120-1) . 

12&-199 (869-03*00121-9) . 

20O4nd  (869HJ32-00122-7) 

MParls: 

1-299  .v.. ..„-.-...  (86W)32-fl0123-5), 

300-399 (869^32-00124-3) 

400-€nd  - (869-032-00125-1) 

as (869^)32-00126-0) 

W  Parts 

1-199  

300-€nd  ;-.. 

87 -~_. 


29il0 
\9JB0 
3IAI 
MUOD 

33i» 
28J10 
32X10 

20A) 
42X0 

15X0 
19X0 
18X0 
42X0 
51X0 
33X0 
22X0 
28X0 
27X0 

27X0 
36X0 
31X0 

28X0 
27X0 


(86WB2-00127-8) . 

; (869-032HJ0129-4) . 

(869-03*0)130-8) . 

aaPsrts: 

0-17 (86WB2-00131-6) . 

18-€nd  ^^(869-032-0013*4) . 

3t „^ (8*W)3*00133-2) . 

40Parta: 

1-49 (869^0*00134-1) 

50-51  (869-032-00136^ 

52  (52X1-52.1018) (869-032-00T36-7) 

52(5Z1019'«)d)  (86«-O32-00137-5) 

53-59  (8«9-03*0013M) 

60  <86WJ3*001»-1) 

61-62  

63-71  

81-85  

Ow    ■■■■■■■■>••••••••■>■>••• 

o7*l39  •••»••••••••»•■• 

136-149 (8W-032-00146-4) 

150-189 (869-032-00147-2) 

190-259 (869^)3*00148-1) 

260-266  ...-„ (869^)3*00149-9) 

266-299 _..  (869-03*00150-2) 


15X0 

20X0 
21X0 
34X0 

27X0 

34X0 
38X0 


(869^)3*00140-6) 

(869^03*00141-3) 

.  (86H)32-0014*-1) 

(869-03*00143-0) 

.(86»H)3*00144-8) 

.(869-032-00146^ 


July  1.1997 
July  1. 1997 

July  1,1997 
July  1.1997 
AJy  1,1997 
July  1.1997 


43X0       July  1. 1997 


31X0 
23X0 
27X0 
32X0 
14X0 
52X0 
19X0 
57.00 
36X0 
32X0 
50X0 

4aoo 

35X0 
32X0 
22X0 
29X0 
24X0 


July  1.1997 
JJy  1,1997 
July  1.1997 
July  1.1997 

J»iy  1.1997 
Jiiy  1.1997 
July  1.1997 

July  1.1997 
July  1.1997 

>July  1. 1964 
>J(ly  1. 1984 
>Jily  1. 1904 
July  1.1997 
July  1. 1997 
July  1.1997 
July  1. 1997 
July  1.1997 
July  1. 1997 

Ji4y  1. 1997 
Juty  1.1997 
July  1.1997 

July  1.1997 
July  1. 1997 
July  1.1997 

July  1. 1997 

July  1. 1997 
Jitfy  1. 1997 
July  1.1997 

Jdy  1.1997 

Jl4y  1.1997 
July  1. 1997 


23X0       July  1. 1997 


July  1.1997 
July  1.1997 
Ji^  1.1997 
July  1.1997 
July  1.1997 
July  1.1997 
A«y  1.1997 
July  1.1997 
July  1.1997 
July  1.1997 
July  1, 1997 
July  1. 1997 
July  1. 1997 
July  1. 1997 
July  1. 1997 
July  1. 1997 
July  1.1997 


300-399 ...  (869-03*00161-1) 

40(M24 (869^)32-00152-9) 

425-699 (869-03*00153-7) 

700-789 (86W)3*O0154-«) 

79(Knd  (869-O32-00155-3) 


41  < 

1. 1-1  to  1-10 

1. 1-11  toAppandb(.2(2RaMrvadD 

3-6 

/    ,«■»■••»••••••••••••••••••••"••••••••••■••"••••■"■•••' 


l8.Vbl.i.Patel-6  ........ 

18.  Vol  I,  Ports  6-19  — 
18.  Vol  M.  Ports  20-62  .... 

1»-100 

1-100 

101 ~.„ 

102-200  .... 


.(86N>3*00156-1) 


201-End  .. 

42  Parte: 
1-399  ...._ 
40(M29... 
4304)d  - 


4SI 

I00&«id 


.  (8«H)32-00167-«»  . 
..._  (869-03*00168-8). 
...„(86N)3*O0159-6). 

......  (86i9m3*Q0MIMB. 

,..._  (86943*00161-0). 
.„..  (8^^)32-00162-6). 

(869^)3*00l63-« 

.„...  (86^03*00166-2) 

(869-03*00166-1) 


1-199 (869^)32-00166-9) 

200-199 ..„..  (86^)32-00167-7) 

500-1199 (86W)3M0166-6) 

1200-End (869-03*00169-3) 


1-40 

41-69  .... 
70-09  .... 
90-139,- 
140-166. 
156-166. 
166-199. 
200-499-. 

soe-End 


.  t869-03*O0170-7) . 

.(869-03*00171-6). 

.  (869^)3*00172-3) . 

.(86940*00173-1) 

.(86940*00174-0) 

.  (86MB*00175-8) 

.(869^0*00176-6) 

.(86Hn*Oei77-4) 

.(86943*00178-2) 


4T 
0-19  ... 
20-39  . 
40-69  . 
70-79  . 
80-CAd 


(86943*00179-1). 
.(86943*00180-i). 
.(86943*00181-2) 
.(86NO*00182-1) 
.(86HO24018>«) 


1  fforts  Ml) (86943*00184-7)  . 

lows 5*^  (86*43*00186-5). 

2  (Ports  201-299) ~  (86*43*00186-9  . 

J-6  .„ (869-03*00187-1) . 

7-14 (869-03*00188-0) . 

16-28  - (8»4O*fl01«9-8) . 

2*«ld (86943*00190-1) . 

VJ99 (869-03*00191-0) . 

100-186  .„..: (869-03*0019*«) . 

186-199 .. (869432-0019W) . 

200-399 (8^032-00194-0  . 

400^999 (86943*00196-2) . 

1000-1199 ..„  (86943*00196-1) 

120O4nd (869-03*00197-9) . 

80  Parts: 

1-199  .. (869-032-00190-7) 

200-699 (86WD2-00199-5) 

600-€nd  (869-03*00800-2) 

*CFR  Indsx  ond 
FMngsAidi (869-03440049-6) 


27X0 
33X0 
4BX0 
36X0 
19X0 

13X0 
13X0 
14X0 
6X0 
4J0 
13X0 
9i0 
13X0 
13X0 
13X0 
13X0 
14X0 
36X0 
17X0 
16X0 

32X0 
36X0 
SOXO 

31X0 
50X0 

31X0 

30X0 
18X0 
29X0 
39X0 

26X0 
22X0 
11X0 
27X0 
16X0 
20X0 
26X0 
21X0 
17X0 

'34X0 
27X0 
23X0 
33X0 
43X0 

53X0 
29X0 
36X0 
29X0 
32X0 
33X0 
25X0 

31X0 
SOXO 
11X0 
43X0 
49X0 
19X0 
14X0 


J»<y  1.1997 
sjuly  1. 1996 
July  1.1997 
July  1.1997 
July  1.1997 

»JUy  1. 1964 

>Jiiy  1. 1904 

sjitfy  1.1964 

SAiy  1. 1914 

»July  1. 1904 

>Jdy  1. 1964 

3Jl^  1.1964  . 

*Jl«y  1. 1904 

sjuly  1. 1984 

•July  1, 1964 

•My  1. 1904 

July  1.1997 

July  1.1997 

July  1.1997 

July  1. 1997 

Oct.  1. 1997 
Oct.  1. 1997 
Od.  1. 1997 

Oct.  1. 1997 
Oct.  1. 1997 

Oct.  1. 1997 

Od.  1. 1997 
Od.  1. 1997 
Od.  1.1997 
Od.  1. 1997 

Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 
Oct  1.1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 

Od.  1. 1997 
Od.  1.1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 

Od.  1. 1997 
Od.  1. 1997 
Od.  \,  1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 

Od.  1.1997 
Od.  1. 1997 
Od.  1.1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1. 1997 
Od.  1, 1997 


41X0  Od.  1, 1997 

22X0  Od.  1, 1997 

29X0  Od.  1. 1997 

46X0  Joa  1, 1996 


UMI 
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.^SA 


Coinplatal996Cnt>t 

Mfcfoiclw  CfV  GdRion: 
SubKi(pllon(niQlid  01  iwjtd) 

ConipMa  Ml(Mw*Nnw  moMng) 
CompMa  Ml  (ona-irm  molng) 


I9M 
1991 
1997 
199ft 

>ljte3licncwwiaicow»MleaW»vclumtdifacapwioui»oluww 
amM  b*  wMMd  (v  0  pwnoMnl  MlMMM  mirec. 

*1to  JUhr  1.  IMS  aMtan  «f  »  Cft  tati  \-m  ocrtdra  a  nalt  ontr  tar 
tati  l-»  bieiuaM.  For  iM  U  mt  el  «w  (MHmjAequHtan  toguUtam 
In  tarti  t-W.pcndl  •»  liM  C»«aluni«  iMMd  oi  of  Jfair  I,  im  conMnins 

>Vw  July  I,  ms  wfltan  ol  41  Of  CInpMn  l-nd  {corMM  o  ndii  only 
far  CtaplM  I  to  49  Mua««.  to  fw  M  tm  ol  n^cinimnl  laguMaom 
k)  Ctaplm  I  to  4»,  eenwN  •»  olMn  CR  voiunMii  iMiMd  •  ol  Ji4y  I. 
iwi  ooramiQ  mow  cnapMit* 

«No  amnamrU  to  Mi  vekam  «mw  pramulgatodl^uNna  Nit  pMtod  July 
I,  I9M  to  Am  am  1997.  Th»  voiumt  iMMd  Jitfr  1.  >«H^  amM  to*  Mtolmd 

•No  onMndmnb  to  «*  vohaw  wm  prami4oato4  d#g  »w  piitod  JoniMy 
I.  1997  ttwu^  (tocwntar  31,  1997.  ID*  O*  ««linMi  tMNd  m  ol  Jonuoiy 
l,l997awldb*raWn»d 

•No  anwnanwna  to  II*  vakaiw  mm  pnmigttta  ttakig  Iw  p«tod  /Ipil 
I.  1997,  ttmugh  April  1,  1991.  nw  CR  wohm*  Imim«  «  el  i^  I,  1997, 
ftaaJbeieWnod- 


?<i 


ll^-^.Vf  ^■M..;^ 


-.-^:-:.,i:i*-s^ 


nMMMUTION  ABOUT  THE  aUPBIMTBBBa  OP  DOCUiyBfTV 


•  •(oodMBgciNHfaiii^  IbkBcpovMriMCfipckMi 

prim  dowiu  the  Govenunett  Piriittmf  Office  nai^ 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration, 
Washington.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulatioife  of  the  Administrative  Committee  of 
the  Federal  Reoister  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Regiater  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  (>ders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  docimients  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fodreg. 

Tlw  seal  at  the  NatioiMl  Archives  and  Racordt  Administration 
aathenticalM  the  Federal  Regifter  as  the  official  serial  publication 
established  under  the  FederaiRe^ister  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Fedval  Regiater  shall  be  judicially  noticed. 

The  Federal  Remster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Ragistar  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.Q  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Fediwal  RMtster  is  published  and  it  includes  both  text 
and  graphics  from  volume  59.  Number  1  (fanuary  2, 1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Regiater 
documents  as  TEXT  (ASQI  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Regiater  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais.  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoacces$0gpo.gov:  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  l-888-293-«498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rnpster  paper 
edition  is  S555.  or  S607  for  a  combined  Federal  Renater.  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
suKcription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  S220.  Six  month 
subscriptions  are  available  for  one-half  the  aimual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or 
$8.00  for  each  ^up  of  pages  as  actually  bound;  or  SI  .50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  Internationa!  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made jnyable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders. 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  aj^fMaring 
in  the  Federal  Regteter. 

How  To  Cite  TUs  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  63  FR  12345. 
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Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  S12-180S 

Gflneral  onliae  infdrmatiaB  202-512-1530;  1-W-Xn-tM 

Siagla  copJaaftTlr  copieK 
Paper  or  fiche  512-liOO 

Assistance  with  public  single  copies  912-1803 

FEDERAL  AGENCIES 
SubscriptioDs: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Coda  of  Federal 

Regulations. 

Sponsored  by  the  OfTice  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  piwent: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
roeoarrh  Federal  agency  regulations  which  directly  afiisct  them. 

.  Then  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  June  16,  1998  at  9KX)  am. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO.  IL    • 

June  23,  1998  from  9:00  am  to  Noon 

Ralph  H.  Metcalfe  Federal  Building 

Conference  Room  328 

77  W.  Jackson 

Chicago.  IL 

Federal  Information  Center 

1-800-688-8889  xO 
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Food  and  Drug  Administ 
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Proposed  coUection;  omunent  request.  3|502-31503 
Sutnnission  for  OMB  review;  commeiit  ^fquest.  31503- 
31506  ij 
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Proposed  collection;  comment  reques^^  31448-31452 
Submission  for  OMB  review;  comraei^t  request.  31452- 
31453 
Interagency  Committee  for  Medical  Records: 
Pediatric  nursing  notes  (SF  536).  automj^on.  31460- 

31481 
Tissue  examination  (SF  515).  automatioii,  31461-31482 

HaaRh  and  Human  Sarvlcaa  Doparlmant 
See  Agency  for  Health  Care  Policy  and  Rssearch 
See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Qmtrol  and  PrisvMtion 
See  Children  and  Families  Administratioii; 
See  Food  and  Drug  Administration 
See  Ifealth  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  informatirai  collection  activities: 
Submission  for  OMB  review:  comment  ijequest.  31482 

HaaHh  Cara  Financing  Adnilniattallon 
Nonccs 
Votings: 
Practicing  Physicians  Advisory  Coi 


31513-31514 


llomlnQ  and  IMian  Davalopnwnt  I 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  31517-31516 

Immlqrtlon  and  WaturaHation  Sanrloa 

NOTICES  I 

Temporary  protected  status  program  designations: 
Kosovo  Province.  31527-31528 


See  Fish  and  WUdlife  Service 


-»i»-«^ 


See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

iiiiaiiiBuuiiai  iiaua  Aananisuaiiuii 


Agency  information  collection  activities: 

Proposed  collection;  comment  request.  31409-31411 
Antidumping: 
Fresh  Atlantic  salmon  from— 
Chile,  31411-31437 
Coimtervailing  duties: 
Fresh  Atlantic  salmon  from— 
Chile.  31437-31447 


See  Antitrust  Division 

See  Immigration  and  Naturalisation  Service 

NOTICES 

Americans  with  Disabilities  Act: 
State  accessibility  codes- 
Florida.  31523-31524 

PoUution  control;  consent  judgments: 
American  Insulated  Wire  Corp..  31524 
Kux  Manufecturing  et  aL.  31524-31525 
Monsanto  Co.  et  al.,  31525 
National  Steel  Corp..  31525 
New  York.  NY.  et  al.,  31525-31526 
Western  Processing  Co.  et  aL.  31526 

Labor  Daparlmant 

See  Pension  and  Welfare  Benefits  Administration 

Land  Managsmsnt  Buraau 


Opening  of  public  lands: 

California.  31518-31519 
Withdrawal  and  reservation  of  lands: 

New  Mexico.  31516 


Meetings: 
Outer  Continental  Shelf  Deep  Water  Royalty  Relief  Act; 
new  leases  provisim;  mid-term  assessment; 
workshop.  31520-31521 

National  Aaronautlea  and  Spaca  AdminMrallon 


Federal  Acquisition  Regulation  (FAR): 
Agency  information  coUection  activities— 
PK^Msed  collection;  comment  request.  31446-31452 
SUlunissian  fot  OMB  review;  conment  request.  31452- 
31453 

rHDonai  ■lainiiiaa  oi  neaisi 

NOTICES 

Meetings: 
National  Institute  <»  Aging.  31514 
National  Institute  on  IMig  Abuse.  31514-3151S 
Scientific  Review  Center  special  emphasis  panels.  31515- 
31516 

Naflonal  Ooaanle  and  Alreoaphartc  Adrnmiatrallon 


Fishery  amservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries- 
Western  Pacific  crustacean.  31406-31408    - 


L'^fe!^:; 
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NMional  Perk  Service 

Nonccs 

National  Register  of  Historic  Places: 
Pending  nominations,  31521-31523 

Netionel  Telecommunteattone  end  Inlormetion 

AdminietraUon 
Nonces 

AgMicy  information  collection  activities: 
Proposed  collection;  comment  request.  31447 

Nallonel  Treneportation  SefMy  Boerd 

NOTICES 

Meetings:  Sunshine  Act.  31532 


RULES 

Navigation.  OOLREGS  compliance  exemptions: 

USS  Harry  S.  Truman.  3135&-31357 
NOTICES 

Environmental  statements;  availability,  etc: 
Base  realignment  and  closiire — 
Naval  Air  Weapons  Station  Point  Mugu.  CA;  E-2 
squadrons  relocation  from  Marine  Corps  Air 
Station  Miramar,  CA,  31453-31455 
Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive: 
Environics,  Inc..  31455 

Nuclear  Reguletory  Cofmniseion 

PROPOeED  RULES 

Independent  storage  of  spent  nuclear  fuel  and  high-level 
radioactive  waste;  licensing  requirements; 
miscellaneous  amendments.  31364-31368 
NOTICES 
Environmental  statements;  availability,  etc.: 

Rochester  Gas  &  Electric  Corp.,  31534-31535 
Meetings: 

Regulatory  oversight  of  DOE  facilities.  31535-31536 
Applications,  bearings,  determinations,  etc.: 

Detroit  Edison  Co..  31533 

Tennessee  Valley  Authority,  31533-31534 

Office  of  United  Statee  Trade  Repreeenlative 

See  Trade  Representative,  Office  of  United  States 

Peneion  end  Welfare  Benefits  Adminiatrstion 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
SmaitRetirement:  The  OLDE  401(k)  Plan  et  al..  31528- 
31532 

Public  Heetth  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Sffvices 
Administration 

Securitiee  end  ExclMnge  Commiaaion 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  31536-31537 

Self-regulatory  organizations:  proposed  rule  changes: 
Government  Seoirities  Clearing  Corp..  31539-31543 
Philadelphia  Stock  Exchange.  Inc..  31543-31545 


Applications,  hearing^,  determinations,  etc.: 
Munder  Funds,  Inc..  et  al,  31537-31539 

Social  Security  Adminiatration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  31545- 
31546 


NOTICES 
Meetings: 
International  Telecommunications  Advisory  Committee, 
31546 

Substance  Abuee  and  Mantel  Health  Servleea 
Adminiatration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  reiquest.  31516-31517. 
Meetings: 

Substance  Abuse  Prevention  Center  National  Advisory 
Council  et  al..  31517 

Textile  Aqreenienu  impiementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Toxic  Subataneaa  and  DIeeaae  Registry  Agency 

See  Agency  for  Tone  Substances  and  Disease  Registry 

Trsde  Repreeentative,  Office  of  United  Statee 

NOTICES 

United  States-European  Union  Transatlantic  Economic 

Partnership;  burier  reduction  negotiations:  comment 

request,  31546-31548 


See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 

Treaaury  Department 
See  Customs  S«vice 

Veterena  AflMrs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  31582-31583 


Seperate  Parte  In  Thia  Isaue 

Parti 

Department  of  Education.  31586-31589 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulatiolris 


TNt  aadion  d  tlM  FEDERAL  REGISTER 
contains  reguMory  docunMfils  tawing  ganMri 
i^Vlcabiliy  andlaori  aflKt.  ffloat  of  which 
«•  l«y«J  to  and  oodWed  in  «w  Codt  of 
FodMl  RmulMiont.  wMch  it  pubMMd  undar 
SO  Mas  purauant  to  44  U.S.C.  ISia 

The  Goda  of  Fadarai  Regulationa^  aoU  by 
tha  Superimawdant  of  Documanta.  Pticaa  of 
new  books  ara  istad  in  the  lint  FEDERAL 
REGISTER  issue  of  ( 


VoL  63.  Na  110 
Tttssday,  June  9.  1998 


DEPARTMENT  OF  AQMCULTURE 

FMaral  Crop  IfMurano*  CorporMion 

7CFRParta429and4S7 
RIN( 


PMmit  Crop  tnauranc*  ftogulatlons; 
and  Common  Crop  inauraitco 
ftoguMiona,  PoMHit  Crop  inauranoo 
Provisions 

agency:  Federal  Crop  Insurance 

Corporation.  USDA. 

ACnow;  Final  rule. 

OUMMARY;  The  Federal  Crop  Insurance 
Corporation  (FQC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
peanuts.  The  provisions  will  be  used  in 
conjunction  with  the  Conunon  Crop 
Insurance  Policy,  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  commcm  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insiured,  include  the 
current  peanut  crop  insurance 
regulations  with  this  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  restrict  the 
effect  of  the  current  peanut  crop 
insurance  regulations  to  the  1998  and 
prior  crop  years. 
EFFECTIVE  DATE:  July  9, 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  Gary 
Johnson,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Ctop  Insurance  Corporation.  United 
States  Department  of  Agriculture,  9435 
Hohnes  Road.  Kansas  Oty,  MO  6413t. 
telephcme  (816)  926-7730. 
SUPPLBCNTARY  MFORMATION:    . 

Executive  Ord«rl2868 

This  rule  has  bera  determined  to  be 
exempt  for  the  purpose  of  Executive 
Order  12866  and,  therefore,  has  not 
been  revie%ved  by  the  Office  of 
Management  and  Budget  (0MB). 


f  aperwork  Badnrtioa  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
of  1995  (44  U.S.C,  chapter  35),  the 

illections  of  information  tot  this  rule' 

ve  hem  amnovad  by  the  Office  of 
it  and  Budget  (0MB)  undw 

sntrol  number  0563-0053  through 
iber  31, 2000. 

Mandaiea  Refiwrn  Act  of 
185 

Title  n  of  the  Unfunded  Mandates 
ifocm  Act  of  1905  (UMRA)  establishes 
ents  for  Federal  agendas  to 
the  effects  of  their  regulatory 
OS  on  State,  local,  and  tribal 
iwnments  and  the  private  sector, 
s  rule  contains  no  Federal  maiulates 
^imder  the  regulatory  provisions  of  title 

of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector, 
rherefore.  this  rule  is  not  subject  to  the 
Bquirements  of  sections  202  and  205  of 
he  UMRA. 

Exacnfive  Order  12612 

I    It  has  been  determined  under  section 
lB(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have, 
sufficient  fisderalism  implications  to 
warrant  the  preparation  of  a  Fedoalism 
Assessment  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions  or  onlhe  distribution  of 
power  and  responsibilities  among  the 
(various  levels  of  government. 

RegnUtory  FlexibUity  Act 

This  regulation  will  not  have  a 
significant  economic  impact  aa  a 
;substantial  nimiber  of  small  entities. 
•New  provisions  included  in  this  rule 
jwiU  not  impect  small  entities  to  a 
Weater  extent  than  large  entities.  Under 
Itiie  curreiit  regulations,  a  producer  is 
jrequired  to  complete  aa  application  and 
acreage  report.  If  the  crop  is  damaged  or 
Idestroyed.  the  producer  is  required  to 
Igive  notice  of  loss  and  provide  the 
necessary  infcmnation  to  complete  a 
claim  for  indenmity. 

The  producer  must  also  annually 
certify  to  the  {xevious  years  production 
if  adequate  records  are  available  to 
support  the  certification.  The  producer 
mustmaintain  the  production  records  to 
support  the  certified  information  fiiv  at 
leMt  three  years.  This  regulation  does 
not  aher  thoae  requirements. 

Hie  amoimt  of  wtnk  required  of  the 
inyuranoe  companies  delivering  and 


servicing  these  policies  will  not  increase 
significantly  frcnn  the  amount  of  work 
currently  required.  No  additional 
actions  are  required  as  a  resuh  of  this 
rule  (m  the  part  of  either  the  insured  or 
the  insurance  companies.  This  rule  does 
not  have  any  greater  or  lesser  impact  on 
the  producer.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  605),  and  no  Regulatory 
Flmdbility  Analysis  was  prepared. 

Federal  AaaJatance  Program 

This  program  is  listed  in  the  Catalog 
of  Fedwal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 

consultation  with  Skate  and  local     

officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

Executive  Order  12968 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroective 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FQC  may  be  brought. 

Euviroomental  EvalnatioB 

This  action  is  not  expected  to  heve  a 
significant  impact  on  the  quality  of  the 
human  environment,  healtn.  and  safety. 
Thwefore.  neither  an  Enviroimiental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Perfonnance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Perfonnance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Badcgronnd 

On  Thursday,  May  1, 1997,  FOC 
published  a  notice  of  proposed  rule 
making,  in  the  Federal  Register  at  62  FR 
23685  to  add  to  tiie  Common  Crop 
Insurance  Regulations  (7  CFR  part  457). 
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new  section.  7  CFR  457.134.  Peanut 
Crop  Insurance  Provisions.  The  new 
provisions  will  be  effective  for  the  1999 
and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring 
peanuts  foimd  at  7  CFR  part  425  (Peanut 
Crop  Insurance  Regulations).  FQC  also 
amends  7  CFR  part  425  to  limit  its  efbct 
to  the  1998  and  prior  crop  veer*. 

Following  publication  or  the  proposed 
rule,  the  puouc  was  afibrded  30  days  to 
submit  mitten  comments  and  opinions. 
A  total  of  204  comments  were  received 
from  the  National  Crop  Insurance 
Peanut  Advisory  Committee.  Peanut 
Growers  Cooperative  Marketing 
Association.  National  Peanut  Oowers 
Group,  Agricultural  Commodity 
Commission  for  Peanuts,  State  Peanut 
(kowers  Association.  Production  Farm 
Credit  Association,  reinsured 
companies,  and  an  insurance  service 
organization.  The  comments  received 
and  FOC's  ruponses  are  as  follows: 

Comment:  Iniee  producer  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insiuance  service 
organizaticm  recommended  revising  the 
definition  of  "average  price  per  pound" 
to  delete  the  words  "and  insured,"  in 
part  1  and  delete  the  words  "all  non- 
quota" and  "and  insured."  in  part  2. 

Response:  FQC  has  amended  the 
definition  accordingly. 

Comment:  Three  producer  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organization  expressed  concerns  with 
the  definition  of  "good  farming 
practices,"  which  makes  reference  to 
"cultural  practices  genwally  in  use  in 
the  county  *  *  *  recognized  by  the 
Cooperative  State  ReMarch,  Education, 
and  Extension  Service  as  compatible 
with  agronomic  and  %veather  conditions 
in  the  county."  The  commenters 
questioned  whether  cultural  practices 
«dst  that  are  not  necessarily  recognized 
(or  possibly  known)  by  the  Cooperative 
State  Research,  Education,  and 
Extension  Service.  The  commenters  also 
indicated  that  the  term  "coimty"  in  the 
definition  of  "good  farming  practices" 
should  be  changed  to  "area." 

Response:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  recognizes  Carming 

itractices  that  are  considered  accept^le 
or  producing  peanuts.  If  a  producer  is 
following  practices  currently  not 
recognized  as  acceptable  by  the 
CSREES,  such  recognition  can  be  sought 
by  interested  parties.  Although  the 
cultural  practices  recognized  by  the 
CSREES  may  only  pertain  to  specific 
areas  within  a  county,  the  actuarial 
documents  are  on  a  county  basis. 
Therefore,  no  change  has  been  made. 


However,  the  definition  of  "good 
farming  practices"  has  been  removed 
from  these  Crop  Provisions  and  is  now 
contained  in  the  Basic  Provisions. 

Comment  Tfaoree  producer  groups,  a 
lAiiriing  instituticm,  two  reinsured 
companies,  and  an  insurance  service 
organization  recommended  deleting  the 
second  sentence  of  the  definition  of 
"green  peanuts,"  because  not  all 
producers  who  grow  green  peanuts 
market  them  exdusively  as  boiled 
peanuts. 

Response:  FOC  has  amended  the 
definition  accordingly. 

Comment:  Three  producv  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organization  recommended  deleting 
"marketing  window"  from  the 
definition  of  "practical  to  replant."  Tlie 
commenters  indicated  that  peanuts  are 
unlike  other  crops,  such  as  prooessw 
and  fresh  maricet  crops,  where  the 
producn*  only  has  a  certain  amount  of 
time  to  market  the  crop.  The 
commenters  stated  that  the  ability  to 
contract  peanuts  with  a  sheller 
guarantees  a  mari^et  for  the  crop. 

Response:  The  concept  of  a 
"marinating  window"  is  most  applicable 
to  processor  and  fresh  maricet  crops,  and 
FQC  recognizes  that  peanuts  are  unlike 
these  crops.  However,  §  S08(j)(4)  of  the 
Federal  Qrop  Insurance  Act  mandates 
that  marketing  windows  be  considered 
in  determining  whether  it  is  faasible  to 
require  replanting  during  a  crop  year, 
llie  definition  of  "practical  to  replant" 
has  been  moved  to  the  Basic  Provisions. 

Conunenf :  Three  producer  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organization  recommended  adding  a 
definition  for  "farm  yield,"  rewrite  the 
term  "farm  yield,"  or  peAaps  change  to 
"yield  established  by  the  actuarial 
table"  in  the  definition  of  "producti<m 
guarantee."  Commenters  indicated  that 
since  peanuts  are  based  on  a  producer 
listing,  and  not  the  producer's  actual 
production  histmy  (APH),  the  torn 
"production  guarantee"  is 
inappropriate.  A  producer's 
classification  (guarantee)  is  determined 
by  combining  history  from  all  farms  in 
which  he  has  grown  peanuts  in  the 
county. 

Response:  FQC  has  revised  the 
definition  of  "production  guarantee"  to 
read  "*  *  *  yield  per  acre  contained  in 
the  actuarial  documents  or  the  approved 
yield*  *  "" 

Comment:  An  insurance  service 
(Hganizaticm  recommended  deleting 
from  the  definition  of  "quota  peanuts," 
the  phrase,  "mariceted  for  donestic 
edible  use,  seed,  or  other  related  uses." 
Under  the  current  peanut  policy. 


peenuts  that  are  not  eligible  to  be 
marketed  for  domestic  edible  use  or  - 
seed  could  be  valued  as  quota.  For 
example:  if  peanuts  grade  s^regation 
m,  tlM  remaining  producticHi  from  the 
farm  serial  numMr  (FSN)  is  not 
sufficient  to  satisfy  the  quota,  and  the 
producer  signs  a  waiver,  the  peanuts 
will  be  subject  to  .a  quality  adjustment 
against  t^  support  price.  However, 
those  peanuts  would  not  meet  the 
definition  of  "quota  peanuts"  in  the 
proposed  rtde. 

Response:  FOC  has  amended  the 
definition  for  "quota  peanuts" 
accordingly. 

Conuneitf:  Three  producer  groups,  a 
Imdi^  institution,  two  reinsured 
companies,  and  an  insurance  service 
organizaticm  recommended  that  the 
definition  of  "replanting"  be  modified 
to  include  a  requirement  that  replanted 
peanuts  be  planted  in  rows  %vide  enough 
apart  to  permit  cultivation  and  harvest 
in  the  same  manner  as  the  initially 
planted  peanuts.  Commenters  indicated 
that  broadcast  or  drilled  peanuU  are  not 
acceptable  methods  of  planting  (or 
replanting)  because  such  methods  do 
not  permit  mechanical  cultivation  or 
allow  digging  the  crop. 

AesponserSection  12(b)  of  these  Crop 
Provisions  clearly  states  the 
consequences  of  improperly  replanting 
the  crop.  If  the  peanuts  aro  replanted 
using  a  practice  that  is  uninsurable  as 
an  original  planting,  the  liability  for  the 
unit  will  be  reduced  by  the  amount  of 
the  replanting  payment,  with  no 
reduction  in  the  premiiun  owed. 
Further,  section  14(e)(l)(v),  has  been 
revised  to  specify  that  any  production 
from  the  improperiy  rei^anted  acreage 
will  count  against  tlw  remaining 
liability  for  die  unit. 

Comment:  Three  producer  groups,  a 
lending  institutirai,  two  reinnired 
companies,  and  an  insurance  service 
organization  recommended  revision  in 
the  propoeed  definition  of  "value  per 
pound"  because  the  definition  is 
incomplete  and  somewhat  vague. 

Response:  FCIC  has  reviaedthe 
definition  for  clarification. 

Comment:  Three  producer  groups,  a 
lending  institution,  two  reinaiured 
companies,  and  an  insurance  service 
organization  recommended  the  current 
unit  structure  remain  based  on  the  FSN 
unit  Commenters  suggested  that  more 
optional  unite  will  increase  the  loss 
ratio.  It  will  be  necessary  to  add 
procedtuns  to  show  how  to  split  the 
quota  of  one  FSN  between  separate 
basic  unite  by  share  and  to  sluiw  what 
verifiable  reoords  are  required  to 
support  optional  unite  and  how  those 
reouds  must  be  maintained  because  the 
APH  program  is  not  applicable  for 
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peanuts.  Abo.  the  oommenten 
indicated  that  If  a  prodnoer  commingles 
pToductioo  now.  the  company 
q>poitions  the  production  between  the 
imits,  whsfeas  under  the  propoeed  rule, 
the  insured  will  lose  units  with 
commingled  producdon  at  loss  time.' 

Anponse:  FCiC  undaistands  the 
canpHodty  of  the  substantive  change 
towud  converting  units  by  FSN  to  a 
basic  unit  by  share  and  optional  unit  by 
FSN.  The  procedure  to  q>lit  the  quota 
for  basic  imits  should  be  no  more 
difficult  than  anv  other  crop  pennitting 
besic  units.  Fuimer.  the  pnxnioer 
receives  records  wlmn  producdon  is 
delivered.  The  delivered  production  end 
reconis  must  be  maintained  seperately 
or  the  producer  will  not  qualify  for 
qitional  units.  Although  POC  and  the 
reinsured  companies  may  be  precluded 
from  obtaining  the  producer's 
production  records  from  the  Farm 
Service  Aoency.  nothing  precludes  die 
producer  Dom  providing  sudi  recwds 
as  a  condition  of  insurance.  FCIC  is 
chained  to  maintain  an  actuarially 
sound  program  and  me  that  is 
consistent  with  provisions  of  other  crop 
policies.  The  premiiun  charged  will 
reflect  any  additional  risks  associated 
with  besic  and  optional  units. 
Therefore,  no  dianges  wiU  be 
considered  until  such  infiarmati(m  is 
provided. 

Conment:  Three  producer  groupe.  a 
Imding  institution,  two  reinnued 
compmies.  and  an  insurance  service 
organiation  recommended  that  section 
3(c)  be  revised  to  inooiporate  the 
current  producer  listing  process  for 
peenuts.  and  remove  any  refarenoes  to 
"amiual  production  repents"  and 
"establiw  an  approved  yield."  It  wras 
also  susgasted  that  sectian  3(c)  be 
deleted. 

Response:  Section  3(c)  only  requires 
an  annual  production  report  vdien 
stated  in  the  Special  Provisions.  The 
current  method  of  establishing  yields 
will  amtinue  in  these  Crop  Provisi<ms. 
However,  tbepeenut  jnice  support 
program  could  be  discontinuea  or 
momfiedand  in  such  an  event,  an 
alternative  method  Ua  establishing 
production  guarantees  may  be  needed. 
TluBreiore.  no  change  has  been  made. 

Comment:  Three  producer  groups,  a 
lending  institution,  two  reinmired 
cMnpenies.  and  an  insurance  service 
organization  recommended  the  cmtrect 
clMnge  dito  be  revised  in  section  4  from 
Novomber  30  to  Octobw  31  because  of 
the  duvt  time  frame  between  the 
contract  change  date  and  sales  closing 
date.  The  commenters  indicated  that 
with  the  dianging  of  sales  dosing  dates, 
actuarial  doaunents  are  needed  eerlier 
to  allow  sales  agents  time  to  make 


<  [uotee  and  proposals  to  produoan  and 
Iniden.  eqiedalhr  since  more 
iroduoers  are  making  loan  applications 
before  the  end  of  the  year.  Ahn.  the 
Ifoven^Mr  30  contract  change  date  does 
not  allow  adeooate  time  Ibr  companiee 
fo  detannine  diangas.  devriop  training 
Saaterials.  train  agwrts.  advise  cairyovef 
insureds  of  dianges  and  sell  to  potential 

!  Bespoiiae.  November  30  has  sIwots 
been  Ine  contract  change  date  for  all 
tountiee  tiut  do  not  have  en  April  15 
cancellation  date  under  the  pteaant 

Kaut  provisions.  The  proposed  rule 
ply  dianged  the  contract  diange 
date  from  December  31  to  NovemMr  30 
for  all  remaining  counties  to  maintain 
the  same  time  period  between  the 
bontract  dienge  dale  end  the  revised 
^collation  dates  and  to  achieve 
consistency  %dth  other  annual  crop 
insursnce  polides.  This  time  frame  has 
^ven  to  be  adequate  to  allow  the 
necessaiv  preperatton  tox  the  ssle  of 
jhue  poudes.  Therefore,  no  change  has 
been  made. 

[  Coounent:  Three  produco' groupe.  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
oiganization  recommended  the 
banoeUation  and  tennination  dtfe  for 
Virginia  to  be  dianged  to  March  15. 
bommenten  indicated  that  these  datee 
were  originally  Ajwil  15  and  not 
ebruary28. 
Assponse:  FOC  has  revised  the 

ion  and  temdnation  date  for 
Virginia  accordingly. 
;    ComnMirt:  An  insurance  service 
on  st^sd  that  the  current 
iut  policy  estahHdies  unite  by  FSN. 
repeating  the  efiisctive  mariceting 
Ota  by  FSN  on  the  ecreegs  report 
|nade  sense.  The  propoeed  rule  changas 
Imit  structure,  but  it  does  not  address 
the  resulting  complications  of  the  unit 
requirement  for  reporting  ecreega  in  the 
new  peanut  Cmp  Provisions. 

Biesp<xae:  In  addition  to  the 
^equiremente  of  section  6  of  the  Basic 
Provisions,  the  insmed  is  required  to 
report  the  eSactive  marketing  quota,  if 
any.  that  is  applicable  to  eeca  unit  for 
the  current  crop  yeer.  This  would 
lindude  all  basic  and  optional  units. 
!F0C  has  revised  the  provision  to 
require  the  reporting  of  the  effective 
poundage  mariDSting  quota  for  eecfa 
basic  and  optional  unit 
;    CommsiK.*  Three  producer  groups,  a 
Imding  institution,  two  reimursd 
companies,  and  an  insurance  service 
organization  recommended  section  7(e) 
be  revised  to  rsed  "multiplyina  the 
result  of  section  7(d)  by  your  uare  at 
the  time  covanne  begins."  The 
commenten  inouceted  thet  this  will  be 
^consistent  writh  sectian  7  of  the  Basic 


I'rovisions  snd  clarifies  when  premium 
is  semed.  Also,  the  commenten 
recommended  that  a  new  section  7(f)  be 
added  to  reed  as  follows:  "multiplying 
the  reeult  of  section  7(e)  times  any 
premium  adtustment  peroentaga  that 
may  qtplv."  Ihis  is  needed  for  those 
polidee  that  continue  to  Qualify  f<»  a 
premium  discount  <v  quaufy  fiw  the  hail 
and  fin  exdusion  reduction. 

Aesponse.'FCiC  bee  emended  the 
provisians  ecooipdingly. 

Comn^ak  Three  producer  groups,  a 
lending  institution,  two  reinwred 
companies,  and  an  insurance  service 
oiganization  recommended  dianging 
tiw  word  "harveeted"  to  "plantedf"  in 
ssction  8(b)  so  diet  it  reflecte  tiie 
planted  peenute  writh  the  intent  of 
harvaeting  forman'  stodc  peanuts.  The 
commsntsf  I  also  recommended  that 
section  (KdXD  be  amended  to  state  diat 
if  a  crop  is  harvested  for  use  as  green 
peenuts.  sudi  peenute  ere  insured  and 
premium  is  eemed  end  due.  If  the  intent 
is  to  harvest  green  peenuts.  than  the 
acreege  should  notbe  insurable. 
Insureble  ecreege  must  be  estdilished  at 
the  time  oovereaa  attaches  (wh«i 
planted),  not  et  harvest 

Ae^lponse:  Section  8(b)  alreedy 
requires  thet  the  peenute  be  plsnted  as 
fumera'  stodi  peenuts.  Therefore,  no 
diange  has  been  made.  FQC  agrees  with 
the  recommendation  to  amend  sectian 
8(dXl)  to  only  exdude  coverege  for 
peenute  planted  for  the  purpoee  of 
harvesting  es  Been  peenuts. 

CSonunent:  Tnree  producer  groups,  a 
lending  institution,  twro  reinmred 
compenies,  and  an  insurance  service 
organization  recommended  thM  aectim 
0(W(1)  be  rewritten  as  follows:  "On 
v^iidi  peenute  are  grown  using  no-till 
or  fnifitmiim  tillage  forming  methods, 
unless  a  wrritten  agreement  allows 
otherwise  or  as  laovided  on  the  Special 
Provisions."  The  commenters  indicated 
that  the  reference  to  the  Special 
Provisions  %vill  allow  for  adding  a 
stetement  if  needed,  making  written 
agreements  for  theee  practices 
unnecessary.  This  would  reduce         • 
paperwfofk  caused  by  having  to  request 
a  written  agreement  for  eedi  individual 
case.  The  commenteraleo  suggested  that 
section  9(bK2)  be  deleted.  Hie 
commenters  stated  that  there  are  no 
rotation  requiiemente  for  peanuts.  If 
requiremento  are  esteblished  in  the 
foture,  the  requiremente  could  be  added 
either  to  the  Spedal  Provisions  or  by 
endorsement 

Aesponse:  FOC  hes  amended  section 
g(b)(l)  accordin^y.  However,  there  are 
peenut  types  end  in  different  araes  of 
production  %^ere  it  U  eaeential  that 
peenute  be  rotated  with  other  crops  in 
order  to  insure  continuous  successful 
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pioducticm.  Therefore,  no  change  has 
been  mads  in  the  rotaticm  provision. 

Comment:  A  reinsured  ccunpany  and 
an  insurance  service  organization 
questioned  the  raference  to  "removed 
Bora  the  field"  in  section  10(b).  The 
commenters  asked  whether  coverage 
continues  after  the  peanuts  are  thrMhed 
at  harvested  but  still  in  the  field.  The 
current  provision  had  the  wording 
"threshed  or  removed  from  the  field." 
The  commenters  siiggested  only  the 
words,  "threshed  or  harvested"  be 
referenced  and  the  words,  "removed 
from  the  field"  be  deleted. 

Response:  Peanuts  may  be  left  in  the 
field  for  a  short  period  time  after 
combining  or  threshing  for  the  purpose 
of  drying.  These  Crop  Provisions 
provide  coverage  on  such  peanuts  until 
they  are  removed  frtmi  the  field  for 
shelling,  storing,  and  processing. 
Thoefore,  no  abiange  has  been  made. 

Comment:  Three  producer  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organization  recommended  that  FQC: 
(1)  keep  the  current  minimum 
requirement  of  10  acres  or  10  percent  of 
the  unit  to  qualify  for  a  replanting 
payment  by  adding  that  information  to 
section  12;  (2)  add  the  words 
"multiplied  by  the  number  of  acres  and 
by  your  insured  share"  to  section 
12(a)(2Ki):  and  (3)  delete  section 
12(a)(2)(iii),  thereby  making  the 
replanting  payment  per  acre  the  lesser 
of  $80.00  or  actual  cost  multiplied  by 
the  producer's  share.  Commenters 
indicated  that  producers  incur  the  same 
cost  to  replant  whether  quota  or  non- 
quota acreage  is  being  replanted.  Since 
peanuts  must  be  planted  in  rows  to 
allow  proper  cultivation  and  harvest 
practices,  the  commenters 
recommended  that  section  12(b).  which 
requires  replanting  in  rows  far  enough 
apart  to  cultivate,  be  deleted. 

Response:  The  increase  in  the 
requirement  from  the  lesser  of  10 
percent  or  10  acres  to  20  percent  or  20 
acres  is  consistent  with  other  crop 

Sovisions.  This  revision,  coupled  with 
e  change  in  the  amount  of  replant 
payment,  simplifies  the  program  and 
does  not  significantly  a^ect  the  insured. 
Previous  analyses  of  replant  payments 
paid  in  major  peanut  producing  states 
showed  that  a  small  amoimt  of  peanut 
acreage  was  replanted.  FCIC  has  revised 
section  12(a)(2)(i)  accordingly.  Inclusion 
of  section  12(a)(2)(iii)  is  consistent  with 
other  annual  crops  that  have  replant 
payments,  plus  it-maintains  an  equitable 
payment  for  replanted  acreage.  Section 
12(b)  is  necessary  to  ensure  that  the 
insured  properly  replants  the  crop. 
Further,  this  provision  is  consistent 
with  other  annual  crops  that  have 


replanting  provisions.  Therefore,  no 
changes  have  been  made. 

Canments:  Three  produder  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organizatiOQ  recommended  deleting  the 
provision  addressing  combining 
optional  units  in  se^on  14(a)(1). 

Response:  FCIC  is  maintaining  the 
requirement  that  the  producer  keep 
separate  records  by  unit  If  a  producer 
Culs  to  maintain  separate  profduction 
records  there  is  no  way  to  authenticate 
the  reported  production  to  count  for 
each  opticHial  unit.  Since  production  to 
coxmt  cannot  be  accurately  determined, 
the  optional  units  must  be  combined. 
Therefore,  no  change  has  been  made. 

Comments:  Three  jvoduoer  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organization  rectunmend  that  the  Farm 
S^vice  Agmcy  (FSA)  procedures  that 
allow  producers  to  make  "Call"  transfers 
of  their  fium  quota  to  another  farm  or 
producer  be  revised.  Commenten  also 
recommended  that  sections  14(b)(1),  (2), 
and  (3)  should  be  revised  because  it 
adversely  affects  acreage  reporting  and 
claims  processing. 

Response:  FQC  cannot  require 
another  agency  to  revise  its  provisions. 
However,  FQC  will  share  the 
commenter's  recommendation  regarding 
the  revision  of  FSA  procedure  with 
FSA.  To  assure  there  is  not  an 
indemnity  paid  for  quota  that  is  later 
transferred  frtnn  one  ferra  to  another 
farm  or  another  producer,  the  provisions 
must  limit  the  efifective  poundage 
marketing  quota  for  each  unit  to  reflect 
such  transfera.  Therefore,  no  change  has 
been  made. 

Conunents:  Three  producer  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organization  recommended  that  the 
peanut  quota  pounds  indemnified  by 
'  insurance  be  removed  from  the  quota 
pounds  of  the  FSN  at  the  FSA  office. 
The  commenters  indicated  that  this 
recommendation  is  to  prevent  insureds 
from  collecting  an  insurance  indemnity 
and  then  collecting  an  additional  benefit 
by  selling  or  transferring  those  quota 
pounds  to  another  farm  or  producer. 

Response:  Sections  14(b)(1),  (2),  and 
(3)  of  these  Crop  ProvisicNis  diould 
ensure  that  insiireds  are  not  collecting 
an  insurance  indemnity  and  then 
collecting  an  additional  benefit  by 
selling  or  transferring  their  quota 
pounds  to  another  ferm  or  producer. 
Therefore,  no  change  has  been  made. 
However,  FQC  will  share  this 
reconunendation  with  FSA. 

Comments:  Three  producer  groups,  a 
lending  institution,  two  reinsiued 
companies,  and  an  insurance  service 


organization  states  that  the  calculation 
in  14(c)  is  cumbersome  and  makes  a 
difference  in  how  {miduction  is  counted 
against  the  guarantee.  Commoiters 
indicated  that  the  calculation  uses 
Segregation  D  and  III  production  and 
that  production  would  be  counted 
against  the  non-quota  guarantee,  but 
current  procedure  counts  all  production 
against  quota  fint.  This  new  calculation 
results  in  a  difiaiwit  indemnity  pqrmant 
than  currant  Nocadure. 

Response:  Tlie  oHnmenten  are  conect 
that  all  production  does  not  count 
against  the  quota  first  Tliis  policy 
calculates  the  value  of  all  production 
and  subtracts  it  from  the  value  of  the 
quota  and  non-quota  peanut  guarantees. 
U  Segregation  II  and  DI  peanut 
production  are  not  eligible  to  be  valued 
and  insured  as  quota  peanut  production, 
it  would  be  unequitable  to  count  such 
production  against  the  quota  guarantee. 
Thorefore.  no  diange  has  been  made. 

Comments:  An  insurance  service 
organization  oumnented  that  the 
language  in  section  14(c)(5)  suggests 
that  the  peanut  crop  provision  is  a 
"dollar"  policy  rathw  than 
"guaranteed"  production  policy.  The 
commenter  suggested  revising  the 
following:  "pounds  productiui  to  count 
subtracted  from  poimds  guaranteed 
multiplied  by  the  quota  price  election 
and  non-quota  price  election." 

Response:  Tms  policy  does  not  insure 
a  specific  dollar  amount  Ho%vever. 
since  there  are  more  than  one  type  of 
peanuts  insured,  the  value  of  the 
guarantee  and  production  to  count  for 
each  type  is  calculated  separately  to 
ensure  that  the  correct  price  is  applied 
to  the  specific  type.  Therefore,  no 
change  has  been  made. 

Comments:  Three  producer  groups,  a 
lending  institution,  two  reinsured 
companies,  and  an  insurance  service 
organization  suggest  that  unharvested 
pioduction  should  not  be  adjusted  fw 
quality.  Commenten  indicated  that 
quality  adjustment  should  be  restricted 
to  mature  harvested  production. 
Comments  were  made  that  United  States 
Department  of  Agriculture  (USDA) 
in2^>ector8  do  not  accept  unharvested 
samples  for  grading  purposes. 
Furthermore,  it  should  be  made  clear 
that  all  appraised  production  will  be 
counted  as  quota  as  current  procedure 
reouires. 

nes/>onse:  Producera  should  not  be 
required  to  incur  the  costs  associated 
with  harvest  just  to  receive  a  quality 
adjustment  vtbiea  there  is  no  dispute 
that  the  production  has  been  damaged. 
These  Crop  Provisions  are  cnasistent 
with  other  crops  that  have  quality 
adjustmmt  provisions.  As  stated  above, 
appraised  production  of  non-quota 
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peanuti  viOl  count  against  iba  valua  of 
the  quota  if  there  is  insufficient  ooota 
peanuts  sinoe  the  total  vahie  of  all 
production  to  count  is  subtracted  from 
the  total  value  (rfthe  <piota  and  nan* 
(juota  guarantees.  ThefeCarB,  no  riianga 
has  been  made. 

Goaiments:  Thrae  producer  group^  a 
lending  institution,  two  rrinsured 
compnies.  and  an  insuiance  sarvioe 
ofganisatioo  recommended  that  section 
14(dK2Kiv)  be  levised  to  not  allow  the 
insured  to  deiar  settlement  of  a  claim 
and  vrait  for  a  latar.  ganefally  lower, 
ajmraisal.  espedelly  on  crops  that  have 
•  short  "shetf  life." 

Jles|Mfise:  This  provision  allows 
deferaient  of  a  cMm  only  if  ^ 
insuienoe  fuovider  and  tne  insured  do 
not  agree  on  the  appraisal  or  if  the 
insurance  providmr  oelieves  thet  the 
crop  needs  to  be  further  cared  for.  The 
insured  must  continue  to  care  for  the 
entira  crop.  If  the  insured  does  not 
provide  sufficient  cara  for  the  crop,  the 
ofiginel  eppraisal  ndll  be  used. 
Therefore,  no  dienge  has  been  mede. 

Comments:  An  insurance  service 
oiganixation  and  a  reinsured  ocmipeny 
suggest  that  the  requirement  for  a 
written  agreement  to  be  renewed  each 
yeer  should  be  removed  in  aecti<m 
15(d).  Terms  of  the  agreement  should  be 
stated  in  the  agreement  to  fit  the 
particulv  situation  for  the  policy,  or  if 
no  substantive  rhangas  occur  from  one 
year  to  the  next,  allow  the  written 
agreement  to  be  continuous. 

Response:  Written  agreements  are 
intenoed  to  supplement  policy  terms  or 
permit  insurance  in  nrewial  rituations 
that  require  modification  of  the 
othwwiae  standard  insurance 
provisions.  If  the  condition  creating 
need  for  a  writtwn  agreement  continues 
btaa  year  to  yeer.  it  should  be 
incorporated  into  the  policy  or  the 
Special  Provisicms.  PCIC  has  moved  the 
written  egreement  provisions  to  the 
Besic  Provisions  but  ho  diange  has  been 
made. 

CSommenfS:  Four  producer  groiqis.  a 
lending  institutian.  and  two  rahinned 
compmies  ask:  (1)  whether  the  Lale 
Planting  Agreement  Option  is  still 
available;  and  (2)  why  late  and 
prevented  planting  language  provisions 
vten  not  inchided  as  they  have  been  in 
other  crops. 

Response:  The  Late  Planting 
Agreement  Option  is  no  longer 
available.  The  lete  and  prevented 
planting  provisions  in  the  Basic 
Provisions  will  apply. 

in  addition  to  me  dianges  indicated 
above.  FQC  has  made  the  fallowing 
chansas: 

1.  Section  1.  Definitions— Deleted  the 
definitions  of  "days",  "final  planting 


date."  'TSA."  "good  forming  practices." 
"interplanted."  "irrigated  ptactice." 
"pracdcal  to  raplant,"  "relating." 
"timely  planted."  "USDA."  and 
"written  agreement"  since  their 
definitions  heve  been  moved  to  the 
Basic  Provisians.  Revised  tlw  definition 
(rf  "planted  ecraage"  to  remove  thoae 
provisions  that  have  been  moved  to  the 
Besic  Provisions  and  added  the 
definition  of  "q>proved  yield"  for 
clarification.  Deleted  the  definition  of 
"harvest"  beceuse  knguaga  was  added 
in  section  10(c)  of  these  crop  provisians 
and  section  11  of  the  Besic  Provisions 
to  mark  the  end  of  the  insurance  period 
for  peenuts. 

2.  Section  2— Delete  timee  provisions 
that  have  bean  moved  to  the  Basic 
Provisians. 

3.  Section  14— Added  a  note  to  inform 
poht^holden  vrith  the  Catastrophic 
Risk  Rtitection  level  of  coverage  on  the 
limitetion  of  multiple  benefits  for  the 
seme  crop  loss. 

4Jst.eCgafc|srts  fa  7  CFR  Perts  425  end 
457 

Crop  insurence.  Peanuts.  Reporting 
and  record  keeping  requirements. 

Final  Rnk 

Accordingly,  for  the  reesons  set  fordi 
in  the  preemble,  the  FedMsl  Crop 
Insurance  Corporation  hereby  amends  7 
CFR  parts  425  and  457.  as  foUows: 


PART  467— COMMON  CROP 
M8URANCE  RBMJIATIONS; 
RBQUtATIONS  FOR  lYC  1996  AND 
SUB8BXJENT  CONTRACT  YEARS 

5.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

AlharHj  7  U.S.C  1508(1).  1SQe(p) 

6.  Section  457.134  is  added  to  reed  i 
follows: 

1417.134  Peanut  crop 


PART  421    PEANUT  CROP 

MSURANCERE 

1993  THROUGH 


M8URANCE  RBQULAT10N8  FOR  THE 


1.  The  euthority  citation  for  7  CFR 
pert  425  is  revised  to  reed  as  follows: 

1 7  U.S.C  1506Q).  lS06(p). 


2.  The  part  heading  is  revised  to  reed 
es  set  fortii  above. 

I     3.  Subpart  heeding  "Subpert— 
Regulations  for  the  1993  anid 
Succeeding  Ch>p  Yean"  is  removed. 

4.  Section  425.7  is  amended  by 
nwising  die  introdudory  text  of 
paragn^ih  (d)  to  reed  as  follows: 


i4&7  The 


eMipoHey> 


(d)  The  application  for  the  1993  and 
sucoaediqg  crop  yeais  is  found  at 
subpart  D  of  part  400<>an«ral 
Administrative  Rsgulations  (7  CFR 
400.37. 400.38).  Tlie  provisions  of  the 
Peanut  Insurance  Policy  for  the  1993 
through  1908crop  yeeis  era  as  follows: 


The  Peenut  Crop  bisuranoa  Provisions 
for  the  1900  end  mwreeding  crop  yean 
era  as  follows: 

FdCpoIidet: 
United  Stitei  Deputmsot  of  Agricultiue 

Fedaral  Qrop  Insunnoa  Corpontiaa 

Reinrared  poIicieK 
(Appfoptiata  tide  for  insumioe  providar) 

Bodb  FdC  and  reinrarwi  poUdM: 
Paanut  Crop  buurince  Provisioas 

If  a  conflict  cxiati  moog  the  poUqr 
pravlckMU,  the  order  of  priioflty  i*  as  follow*: 
(1)  dwCalBstraahic  Kidc  PMectifaa 
Endorsement,  if  epplicdblr.  (2)  the  Special 
Piaviskns:  (3)  tbaee  Grop  PRnrlsfcau:  and  (4) 
the  Basic  Ptoviiioiu.  with  (1)  coBtroUing  (2). 
etc 

1.  Dwfinitinnt. 

i1|)|iroi«rfyMdLThe  yidd  calcolalad  in 
acoordance  widi  7  CFR  part  400.  subpert  G. 
if  lequiiedbjr  tectioB  S(c)oi  tiieee  provisioos. 

Avemgt  price  perpamd: 

(1)  The  avenge  CXjC  nqiport  price  per 
pound,  by  type.  iorSegwgiHniil  peenuts  and 
Swraaatian  n  end  m  peenuts  elii^Ue  to  be 
vaniM  as  quota  peanuts:  or 

(2)  Tlw  highest  non-quota  price  election 
rnntained  in  the  Spedel  Provisions  for  ell 
Saaregrtion  I.  n.  end  in  peenuts  not  eligible 
tobe  valued  as  quota  peenuts. 

Avengs  support  price  per  pound.  The 
avarags  price  par  pound  for  eedi  type  of 
quota  peanuts  announced  by  dw  USDA 
under  Aepaenut  price  support  propam. 

CCC  Conunodity  Qedit  OoqMntian,  e 
wbidly  owned  govenonent  ooqMntian 
widiinUSDA. 

County:  bi  edditlon  to  tibe  definition 
gwitained  in  the  Besic  Provisians.  "oooaty" 
also  inchides  eny  lend  identified  by  a  PSA 
farm  sarial  nunbar  far  such  county  but 
physically  loceted  in  enethar  county. 

^Qbctfiv  pooiuiafe  flmieffog  quflSa.  The 
number  01  pounds  leportsd  on  me  aoeags 
Tsport  es  digible  far  me  avenge  siqiport 
price  par  pound  (inrlndlng  tianshri  of  quota 
peenuts  from  one  fann  seriel  number  to 
another  inm  aerial  nundier).  not  to  exceed 
theMerhstii^QnoteestehHshedbyFSAfar 
the  fann  seriel  nundier. 

Rumen' stodt  peanuts.  Paenuts 
cwstomeiily  niarieted  by  producen, 
produced  in  the  United  Steles,  and  wfaidi  an 
not  shelled,  crushed,  daened.  or  otherwise 
rhengad  (except  far  nmoval  of  fanign 
malarial,  loose  shdled  kernels,  end  i 
moiston)  from  the  condition  in  whidt 
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Green  peanuts.  Peanuts  that  are  harvested 
and  nuuketed  prior  to  maturity  without 
drying  or  removal  of  moisture  either  by 
naturtd  or  artificial  means. 

Inspection  certificate  and  sales 
memorandum.  A  USDA  form  that  records  the 
inspection  grading  results  and  marketing 
record  for  the  net  weight  of  peanuts  delivered 
to  a  buyer. 

Non-quota  peanuts.  Peanuts  other  than 
quota  peanuts. 

Planted  acreage.  In  addition  to  the 
requirement  in  the  definition  in  the  Basic 
Provisions,  peanuts  must  initially  be  planted 
in  rows  wide  enough  apart  to  permit 
mechanical  cultivation.  Acreage  planted  in 
any  other  manner  will  not  be  insurable 
unless  otherwise  provided  by  the  Special 
Provisions  or  by  written  agreement. 

Production  guarantee  (per  acre).  In 
addition  to  the  definition  of  "production 
guarantee  (per  acre)"  in  the  Basic  Provisions, 
the  production  guarantee  (per  acre)  is  the 
number  of  pounds  determined  by 
multiplying  the  yield  per  acre  contained  in 
the  actuarial  documents  or  the  approved 
yield  multiplied  by  the  coverage  level 
percentage  you  elect. 

Quota  peanuts.  Peanuts  that  are  eligible  to 
be  valued  at  the  average  support  price  per 
pound. 


Segregation  I.  U,  or  HI.  Grades  designated 
and  defined  for  peanuts  by  the  Agricultural 
Marketing  Service  of  USDA. 

Value  per  pound.  A  price  determined  by 
USDA  as  shown  on  the  USDA  "Inspection 
Certificate  and  Sales  Memorandiun"  or  other 
value  accepted  by  us. 

2.  Unit  Division. 

(a)  In  lieu  of  the  provisions  in  section  34 
of  the  Basic  Provisions  that  permit  optional 
unit  by  section,  section  equivalent,  irrigated 
or  non-irrigated  acreage,  each  optional  unit 
must  be  located  in  a  separate  turn  identified 
by  a  sing^  PSA  Farm  Serial  Number. 

(b>  We  may  reject  or  modify  any  FSA 
recoostitution  for  the  purpoee  of  the  unit 
definition,  if  we  determine  the  reccuistitution 
was  done  in  whole  or  in  part  to  defisat  the 
purpose  of  the  Federal  crop  insuraix» 
program  or  to  gain  a  disproportionate 
advantage  under  this  policy. 

3.  Insiuance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indenmities. 

In  addition  to  the  requirements  of  section 
3  of  the  Basic  Provisions: 

(a)  The  price  elections  you  chooee  Cor  the 
quota  and  non-quota  peanuts  must  have  the 
same  percentage  relatimship  to  the 
maximum  price  election  offered  by  us  for 
qvota  and  non-quota  peanuts.  For  example, 
if  you  choose  100  percent  of  the  maximum 

Cancellation  and  Termination 


quota  peanut  price  election,  you  must  also 
dioose  100  pocent  of  th«  maximum  non- 
quota election. 

(b)  The  maximtim  pounds  that  may  be 
instuvd  at  the  quota  price  election  are  the 
lesser  of : 

(1)  The  efiisctive  poundage  markatihg 
quota;  or 

(2)  The  insured  aueaga  mu)tipUad  by  the 
production  guarantee.  If  tfa 


(tbtinsuiedi 
multiplied  by  the  production  guarantee 
exceeds  the  eflective  poundage  marketing 
quota,  the  difbrencs  will  be  insured  at  tha 
non-quota  peanut  price  election. ' 

(c)  You  may  be  ratpiired  to  file  an  annual 
production  report  to  us.  if  required  by  the 
Special  Provirioos,  to  establish  an  appnyved 
yield  in  lieu  of  the  yield  publiahed  in  the 
actuarial  documents.  If  we  require  you  to  file 
an  annual  production  report,  you  must  do  ao 
in  acconlaooe  with  section  3(c)  of  the  Basic 
Provisions. 

4.  Contract  Changes 

In  accordance  with  section  4  of  the  Basic 
Provisitms.  the  contract  change  date  is 
November  30  preceding  the  cancellation 
date. 

5.  Cancellation  and  Termination  Dates. 
In  accordance  ¥rith  section  2  of  the  Basic 

Provisioiis,  the  cancellation  and  tannination 
dates  are: 


Stale  and  county 


Jackson,  Victoria.  GoMad,  Bee.  Live  Oak.  Mullen,  La  Sale,  and  Dimmil  Counties.  Texas  and  aH  Texas  Counties  lying  so(4h 

thereof. 
El  Paso,  Hudapeth,  Culberson,  ftoeves.  Loving.  Winkler,  Ector,  Upton,  Reagan,  Stalling.  Coke.  Tom  Qreen.  Concho,  McCuloch. 

San  Saba,  Mills,  Hamilton.  Bosque.  Johnson.  Tarrant,  Wise,  Cooke  Counties,  Texas,  and  al  Texas  counties  south  and 

thereof:  and  all  other  states. 
New  Mexico:  Oklahoma:  Virginia:  and  al  cttm  Texas  counties — - .^. 


January  IS 
Februefy28 

MvchiS 
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6.  Report  of  Acreage. 

In  addition  to  the  requirements  of  section  ^ 
6  of  the  Basic  Provisions,  you  must  report  the 
effective  poundage  marketing  quota,  if  any, 
that  is  applicable  to  each  basic  and  optional 
unit  for  the  current  crop  year. 

7.  Annual  Premium 

In  lieu  of  the  premium  amount 
determinations  contained  in  section  7(c)  of 
the  Basic  Provisions,  the  annual  premium 
will  be  determined  by: 

(a)  Multiplying  the  insured  effective 
poundage  marketing  quota  by  the  price 
election  for  quota  peanuts; 

(b)  Multiplying  the  insured  pounds  of  non- 
quota peanuts  by  the  price  election  for  non- 
quota peanuts; 

(c)  Totaling  the  results  of  section  7(a)  and 
7(b); 

(d)  Multiplying  the  total  of  section  7(c)  by 
the  applicable  premium  rate  stated  in  the 
actuarial  documents; 

(e)  Multiplying  the  result  of  section  7(d)  by 
your  share  at  the  time  coverage  b^ns;  and 

(f)  Multiplying  the  result  of  section  7(e)  by 
any  premium  adjustment  percentages  that 
may  apply. 

8.  Insured  Crop 

In  accordance  with  section  8  of  the  Basic 
Provisions,  the  crop  insured  will  be  all  the 


peanuts  in  the  county  for  which  a  premium 
rate  is  provided  by  the  actuarial  documents: 

(a)  In  which  you  have  a  share; 

(b)  That  are  planted  for  the  purpose  of 
marketing  as  Cs^nurs'  stock  peanuts; 

(c)  That  are  a  type  of  peanut  designated  in 
the  Special  Provisions  as  being  insurable: 
and 

(d)  That  are  not  (unless  alfowed  by  the 
Special  Provisions  or  by  written  agreement): 

(1)  Planted  for  the  purpose  of  harvesting  as 
green  peanuts; 

(2)  Interplanted  Kvith  another  crop;  or 

(3)  Planted  into  an  established  grass  or 
legume. 

9.  Insurable  Acreage 
In  addition  to  the  provisions  of  section  9 
of  the  Basic  Provisions: 

(a)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date,  to  the 
extent  that  the  majority  of  producers  in  the 
area  would  normally  not  further  care  for  the 
crop,  must  be  replanted  unless  we  agree  that 
replanting  is  not  practical. 

(b)  We  will  not  insure  any  acreage:  ** 

(1)  On  which  peanuts  are  growm  using  no- 
till  or  minimum  tillage  farming  methods 
unless  allowed  by  the  Special  Provisions  or 
written  agreement;  on 


(2)  Which  does  not  meet  the  rotation 
requirements,  if  any.  contained  in  the  Special 
Provisions. 

10.  Insurance  Period 

In  accordance  with  the  provisions  of 
section  11  of  the  Basic  Provisions,  the 
calendar  date  for  the  end  of  the  insurance 
p«riod  is  the  date  immediately  following 
planting  as  follows: 

(a)  November  30  in  all  states  except  New 
Mexico.  Oklahoma,  and  Texas:  and 

(b)  December  31  in  New  Mexico. 
Oklahoma,  and  Texas. 

(c)  "Removal  of  peanuts  from  die  field" 
replaces  "harvest"  as  an  event  marking  the 
end  of  the  insurance  period  in  sectioo  11  of 
the  Basic  Provisions. 

11.  Causes  of  Loss 

In  aooordanoe  with  the  provisions  of 
section  12  of  the  Basic  Provisions,  insurance 
is  provided  only  against  the  followiag  causes 
of  loss  that  occur  during  the  insurance 
period: 

(a)  Adverse  weather  conditions; 

(b)  Fire: 

(c)  Insects,  but  not  danuga  due  to 
inst^dant  or  improper  application  of  pest 
control  measures: 

(d)  Plant  diseese,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measures: 


UMI 
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MWUdlifa: 

(0  BndiqMkB; 

U  Vokaolc  Miqitian:  or 

^)  FIdhBt  of  tb*  Mplloo  watar  supply. 
If  doB  to  •  CUM  of  km  oontaiiMd  in  ndton 
11(a)  diRM|)li  (g)  that  oocun  duiiqg  dia 
Intmanoa  pariod. 

12.  Raplantiiig  hymanta 

(a)  In  aooordanca  wift  aadkm  13  of  tlM 
Bale  PravlaiaBs: 

(1)  A  i^lantiiw  pajrmant  is  alknrad  if  tha 
crop  is  dmassd  Djr  an  insuiabla  cauaa  of  loaa - 


to  tta  axtant  that  Oa  ramainiag  stand  will 
not  paoduoa  at  laast  90  paraant  of  tfaa 
pndDctloa  guvantaa  far  fba  acraafs  and  it 
is  pnctical  to  raplant 
(2)  Tha  maTrtnwim  amount  of  tha  laplanting 
t  far  dia  unit  trill  ba  tha  laaav  of : 


uayuwnt 
(i)Blat 


,i)  Bi^  doOars  (Saaoojosr 


muhipUadby  tha  nunbar  of acras  rsplantad 
and  muh^iliad  by  your  insund  shara; 

(ii)  Tha  actual  coat  of  n|danting  par  aoa 
multipUad  by  ttia  number  of  acns  lapiantsd 
and  multipUad  by  your  insurad  shara:  or 

(ill)  Twanty  parcant  (20%)  of  A» 
prodiictioa  guaiantaa  multipUad  by  your 
quota  prioa  alaction.  multipUad  by  tha 
numbor  irfacias  raplantad.  and  nniltipUad  by 
your  insured  shara. 

(b)  Whan  peanuts  era  raplantad  using  a 
piaciice  fliat  is  uniwsurabHi  as  an  original 
plantiitt,  tha  Uabillty  far  tha  unit  wiO  ba 
laduoadby  the  amount  of  the  replanting 

.  The  premium  amount  will  not  be 


by  this  poUor.  wa  will  settle  vour  daim  by: 

(1)  Multii^fing  the  insurad  aerate  far  dta 
unit  by  dw  procbctiaa  guanmsa  par  acre,  by 
typa  if  appUcaUa: 

(2)  SuMnctii«  tha  insurad  afbctlTe 
poundage  mariEsiting  ipiota  from  tha  laault  <rf 
section  14((^l)  to  dalarmina  tha  amout  of 
insured  non-quota  peanuts; 

(3)  Multiplying  the  insuiad  albctiva 
poundage  maikating  quota  and  tha  lasuh  of 


aactioB  14(cX2)  by  ^laspactiva  price 
41acttoo  by  typa.  if  appUcsbia.  far  quota  and 
iton-ffiiola  paaDuts.  ranecttvaly; 
i  (4)  TotdbM  tha  lasulta  of  sactioa  14(cX3) 
'^-  wiU  bathe  same  as  (3)  if 

uia  productian  to  count  far 


13.  Duties  In  The  Bvent  of  Damage  or  Loss 
In  accordance  with  the  requirements  of 

section  14  of  tha  Basic  Piovisians.  the 
cepieeentatiw  samples  of  tha  unharvaatad 
crop  that  wa  may  raquiia  must  be  at  least  10 
feat  wide  and  a)rtand  the  entire  length  of  each 
field  in  the  unit  If  you  intend  to  put  the 
acreage  to  anptbair  uae  or  not  harvest  the 
crop,  tha  sanqidas  must  not  be  harvested  or 
destroyed  unttl  our  inspection. 

14.  Settlement  of  Claim 

(a)  W^  wiU  datarmina  your  loss  on  a  unit 
bads.  In  the  event  you  ere  unable  to  pcovide 
seperata  aooaptabla  production  raoonls: 

(1)  For  any  optional  units,  we  will  oombina 
aU  i^rtional  units  far  which  such  production 
records  wrare  not  provided:  and 

(2)  For  any  basic  units,  vn  wiU  allocate  any 
oommlngled  production  to  such  units  in 
proportian  to  our  liaUUty  on  tha  harvested 
acrsaga  far  tha  units. 

(b)  When  settling  your  claim,  the  eflsctiva 
poundage  maricating  quota,  if  any,  far  each 
unit  will  be  Umitad  to  die  lesser  o£ 

(1)  Tha  amount  of  tha  afiactiva  poundage 
matketing  quota  taported  on  the  aci aage 
report; 

(2)  The  amount  of  tha  FSA  efiective 
poundage  marketing  quota;  or 

(3)  Tne  amount  datanninad  at  tha  final 
settlement  of  your  daim. 

.(c)  In  tha  event  of  Ic 


\4m.  far  aK:h  typa  ilappUcdila,  by  tha 
nacttva  pfloa  aUetkiBs; 
W  Tolalh«  tha  results  of  section  14((0(S) 
mount  WiU  be  the  same  as  (5)  if  dma 

f  (7)  Subtmctiitt'tha  result  of  sectioB  14(cX6) 
tram  section  l4(cX4);  and 

(8)  Multiplytagtfae  resuk  in  section 
|4(bX7)  and  sacOao  14(b)(8)  by  your  riMsa. 

Porexanqtla: 
'  You  hava  100  percent  Aara  in  2Sacfas  of 
Valencia  peanuts  in  tha  unit,  widi  a  2000 
founds  par  acre  guaiantaa.  an  effective 
poundags  mafcating  onota  of  40,000  pounds, 
^  a  price  akctioB  of  Sa34  per  pound  far 
Iniota  and  S0.1S  par  pounds  nr  non-qaota. 
You  an  dda  to  harveet  43.000  pounds  in 
adiidi  40,000  pounds  are  quota  ■wgiegaHnin  I 
and  3.000  poimds  are  nanApiota  sapagation 
U  and  m  (faia  to  ouaUty  acUustraant  Your 
Indemnity  would  be  calculatad  as  foUows: 

(1)  25  acres  X  2.000  pounds  per  acre  « 
pounds  guarantar, 

(2)  504X10  pounds  guarantee  -40X)00 
of  efnctiva  mariDating  quota  « 10,000 
of  non-quota  guarantee; 

(3)  40,000  pounds  x  $.34  price  election  far 
~  S13,60a00  vahia  otguarantae;  10,000 

pounds  X  S.1S  {wioe  elacdon  far  non-quota  > 
Il.50a00  vahia  of  guarantee; 

[  (4)si3,6oaoo-^si.5oaoo-$i5.ioaoo 

iotal  of  value  of  guaiantaa; 

(5)  40XMN>  poimda  of  quota  productian  to 
XMUt  X  .34  >  $13,800.00  quota  value  of 
iBoduction  to  count; 

3,000  pounds  of  non-quota  production  to 
xiunt  X  .15  ■  $450.00  non-quota  value  of 
[Koduction  to  count; 

(6)  $13,80a00  ••■  $45a00  -  $14.05a00  total 
Wua  of  production  to  count; 

(8)  $15,100.00  total  vahM  guarantee 
-  $14,050.00  total  valua  of  production  to 
bount  ■  $1,050.00  loas:  and 

(0)  $14»0i00  vahw  of  loas  X  lOO  penent  > 
JK1,080.00  indemnity  payment 
I   (d)  The  total  productim  to  count  (in 
bounds)  bam  all  insuiaUa  acraags  on  the 
unit  wiU  induda  aU  appraised  and  harvested 
broduction. 

I   (e)  AU  appraised  production  wiU  induda: 
I   (1)  Not  Ina  dian  tne  production  guarantee 


(i)  That  is  abandoned: 
(U)  Put  to  another  use  widiout  our  consent; 
(iii)  Damaged  solely  by  uninsured  causes; 
r 

(iv)  For  which  you  Cdl  to  provide 
^Moductian  records  that  an  accaptaUe  to  us; 

I* 

;   (v)  Not  rephmtad  as  required  by  this 

|Mdicy. 

I   (2)  Production  lost  due  to  uninsured 

causae; 

(3)  Unhaneatad  pnductton  (mature 
"prodiirtionmaybaai^ustadfar 

iandea  and  awaea  moisture  in 
with  saodon  14(f)):  and 

(4)  Potential  pcoducdon  on  insured 
at  you  intend  to  put  to  anodiar  uae  ( 


I  if  you  and  wa  apae  on  die 
appraised  ■«»«««"'*  of  production.  Upon  such 

Bt  die  insurance  period  far  that 
I  wiU  and  vdian  you  put  the  acraegs 
to  another  uae  or  abandon  the  crop.  If 
agresnant  on  tha  qipraisad  amount  of 
production  is  not  reached: 

(i)  If  you  do  not  elect  to  continue  to  can 
far  dw  crop,  wa  may  gtva  you  conaant  to  put 
the  acreage  to  another  uae  if  you  apaa  to 
leave  intact,  and  provide  suHlcient  can  far. 
rspnaentativa  samples  of  the  crop  in 
locetions  acceptable  to  us  (Tha  amount  of 
production  to  count  far  such  aoaagi  wiU  be 

appndsab  from  die  sanqilas  at  the  time 
hanwst  diould  have  ocnmad.  If  you  do  not 
leave  die  required  samples  intact  or  feU  to 
provide  suffidant  care  far  tha  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acraege  to  another  uae  vriU  be  used 
to  detarmine  tha  amount  of  productian  to 
oounthor 

(ii)  If  you  aled  to  continue  to  care  far  the 
oop,  tha  amount  of  production  to  count  far 
tha  acreege  wiU  be  the  harvested  production, 
or  dhr  re^)praisal  if  additional  damage 
oocun  and  tha  crop  is  not  harvested;  and 

(5)  AU  harvested  production  from  the 
insuiaUa  acreage. 

(f)  Mature  peenut  productioo  diet  is 
''■'***0*^  by  insurable  causes  and  far  which 
the  vahia  per  pound  is  less  then  the  averags 
support  price  per  pound  far  die  type  wiU  be 
adiitttadby: 

(1)  Dividing  tha  value  par  pound  for  die 
insured  type  of  peanuts  by  the  applic^le 
average  price  par  pound;  and 

(2)  Multiplyii^  diis  result  by  the  number 
(rf  pounds  of  such  production. 

(g)  To  enable  us  to  detennine  the  net 
weight  and  quality  (rf  production  of  any 
peanute  far  which  an  "Inspection  CertiiBcate 
and  Sales  Memorandum"  has  not  been 
issued,  wa  must  be  given  tha  ofqiortunity  to 
have  such  peanuts  inspected  and  graded 
befare  you  dispose  of  them.  If  you  dispose  of 
any  production  vrithout  giving  us  tha 
opportunity  to  have  tha  peanuts  inspected 
and  graded,  the  gross  wdght  of  such 
promotion  wiU  be  used  in  determining  total 
productian  to  count  onlaas  you  submit  a 
marketing  record  satisfactory  to  us  which 
deariy  shows  tha  net  weight  and  qnaUty  of 
such  peanuts. 

(Nate;  In  accordance  with  tha  Federal  Prop 
Insurance  Act  in  dw  event  of  a  crop  loss. 
poUqdwldan  widi  die  Catastrophic  Risk 
Protection  level  of  coverage  must  elect  to 
either  receive  benefits  under  tfaaea  Crop 
Provisions  or  if  appUcriila.  dia  Qoounodity 
Credit  Corporation  Quote  Loan  Pool 
Regulations.) 

Signed  in  Washington.  D.C.  on  June  3, 
1008. 


Munqgsr.  Fadara/ Oep  Msuranoa 

Coiporatfan. 

(FR  Doc  98-15302  Filed  6-8-08: 8.-4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Ineurance  Corpocatkm 

7CFRPart457 

Grape  Crop  Proviaiona;  Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnON:  Correcting  amwidment. 


r:  This  document  contains 
corrections  to  the  final  regulation  which 
was  published  in  the  Federal  Register 
on  Monday,  June  23, 1997  (62  FR 
33737-33744).  The  regulation  pertains 
to  the  Grape  Crop  Provisions. 

EFFECTIVE  DATE:  June  23, 1997. 

FOR  FURTHER  MFORMATKIN  CONTACT:  John 
Meyer,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  United 
States  Department  of  Agriculture,  9435 
Hohnes  Road,  Kansas  City.  MO  64131, 
telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  this  correction  was  intended  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  include  the 
current  Grape  Crop  Insurance 
Provisions  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms. 

Need  for  Correction 

As  pubUshed,  the  final  regulation 
contains  an  error  which  may  prove  to  be 
misleading  and  needs  to  be  corrected  to 
reflect  the  correct  spelling  of  the  word 
"volcanic'. 

ListofSiibiect8in7CFRPart457      . 

Crop  insurance.  Grape  crop 
provisions. 

Accordingly,  7  CFR  part  457  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  part  457 
continues  to  read  as  follows: 

Audnrity:  7  U.S.C  1506(1),  1506(p). 
§467.138    [Conadidl 

2.  In  S  457.138.  ptaragraph  10(aK7)  is 
corrected  to  read  as  follows:  "Volcanic 
eruption;  or". 


Signed  in  Washington  0.C  on  June  1, 
1998. 

KouMlh  D.  AckvaaB. 
Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  98-15303  Filed  6-8-98: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

14CFRPart39 

[Dockat  No.  M^ANE-14-AO;  Awwndroant 
30-10068;  AD  96-12-iq 

RIN2120-AA64 

Airworthinaaa  Diracthrea;  AWaon 
Engine  Compeny  Model  AE  3007A 
Turtwfan  Englnea 

AOBCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Allison  Engine  Ccnnpany 
Model  AE  3007A  turboEan  engines.  This 
action  requires  reprogramming  the  Full 
Authority  Digital  En^e  Control 
(FADEC)  to  the  latest,  improved 
software  version.  This  amendment  is 
prompted  by  reports  of  inflight  engine 
shutdowns  due  to  inadequate  foult 
accommodation  logic.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  inflight  engine  shutdowns  due 
to  inadequate  fault  accommodation 
logic. 
DATES:  Effective  June  24, 1998. 

The  incorporation  by  refsrance  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  24. 
1998. 

Comments  for  inclusicm  in  the  Rules 
Docket  must  be  received  on  or  before 
Augxist  10. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-ANE- 
14-AD.  12  New  England  Executive  Paric. 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop^Mha.dotgov".  Comments 
sent  via  tkn  Internet  must  contain  the 
docket  nimiber  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  £rom  Allison 
Engine  Company.  P.O.  Box  420.  Speed 
Code  U-15,  Indianapolis,  IN  46206- 
0420:  telephone  (317)  230-6674.  This 


information  may  be  examined  at  the 
FAA,  New  England  Regicm.  Office  of  the 
Regicmal  Couiuwl.  12  New  England 
Executive  Park,  ^irlingtcm.  MA;  at  at 
the  Office  of  the  Federal  Register.  800    -^ 
NOTth  Capitol  Street.  NW.,«uite  700. 
Washington.  DC.  '  *' ;  r 

FOR  FURTHER  iffORMATION  OONrACT:  Kyri 
Zaroyiannis.  Aerospace  Engineer. 
Chicago  Aircraft  Cntification  Office. 
FAA.  Small  Airplane  Directorate,  2300 
East  Devon  Avenue.  Des  Plaines,  IL 
60018;  telephmie  (847>  294-7836.  fax 
(847)  294-7834. 

SUPPiniCIITARY  INTOnMATION;  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  5  inflict  engine 
diutdowns  on  Allison  Engine  Qmipany 
AE  3007  series  tuitx>&n  engines  duB  to 
inadequate  feiUt  aocommodation  logic. 
The  current  version  of  software  has  an 
error  which  leads  to  large  fen  speed 
transiMits  during  Main  Metering  Valve 
(MMV)  feuh  accommodation  of  an  in 
range  feilure.  Also,  the  current  version 
of  software  does  not  include 
modifications  to  the  feult 
accommodation  logic  lot  an  ITT  sensor 
feult.  to  prevent  a  single  feilure  in  the 
ITT  indication  system  from  causing  an 
in  flight  shutdown.  This  condition,  if 
not  corrected,  may  result  in  inflight 
engine  shutdowns  due  to  inadequate 
fault  accommodation  logic. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Allison  Engine 
Company  Alert  Service  Bulletin  (ASB) 
No.  AE  3007A-A-73-014,  Revision  3. 
dated  May  21, 1998,  that  describes 
procedures  for  reprogramming  the 
FAD£C  software  to  the  fetest.  improved 
version  VL2  [Allison  Software  Part 
Number  23068660:  Allison  FAI^C 
assembly  (%vith  Software  VL2  installed) 
Part  Number  23068661]. 

Since  an  unsafe  condition  has  bem 
identified  that  is  likely  to  exist  or 
develop  oo  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  inflight  engine  shutdowns.  This 
AD  requires,  at  200  flight  hours  after  the 
effective  date  of  this  KD,  reprogramming 
the  FADEC  software  to  the  latest, 
improved  version  VL2.  The 
requiranents  of  paragraph  (b)  of  this  AD 
have  been  coordinated  with  the  Atlanta 
Airoalt  Certification  Office.  The  actions 
are  required  to  be  accomplished  in 
acoOTUnce  with  the  SB  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  priOT  public  ccHnment 
hereon Ve  impracticaole.  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


UMI 
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Althourii  this  action  is  in  the  fonn  of 
a  final  nils  that  involws  raquiramHits 
aifacting  fU^  aafsty  and.  thus,  was  not 
pracsdsd  by  nolios  and  an  opportunity 
lor  pid>Uc  oomment  conmNots  ars 
invited  on  this  mle.  bxtsrestedpeiaons 
are  invited  to  commmit  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  idsntif|f  the 
Rules  Dodcet  number  and  be  simmitted 
in  triplicate  to  the  address  specified 
under  die  cq>tion  AOOimHt.  All 
communications  received  on  at  before 
the  closing  date  for  comments  ndll  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  infonnaticm  that 
supports  the  commenter's  idees  and 
suggesdoos  is  extremely  helpful  in 
emuating  the  effocdveness  of  the  AD- 
acdon  and  determining  l^hethar 
additional  rulemaking  acdon  would  be 
needed. 

Comments  are  qtedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  rule  that  odght  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commeots, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  repwt  that   . 
summarizes  each  FAA-publib  contact 
concerned  with  the  substance  of  this  AD 
%vill  be  filed  in  the  Rules  Docket 

Commmters  wishing  the  FAA  to* 
acknowledge  receipt  of  their  comments 
sulmiitted  in  response  to  this  notice 
must  submit  a  sw-eddressed.  stamped 
postcard  on  whidi  the  folloMring 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-14-^AD."  The 
postcard  vtrill  be  date  stamped  and 
returned  to  the  oommenter. 

The  regulatioos  adopted  herein  will 
not  have  substantial  direct  eflects  on  the 
States,  on  the  relrtionshipbetwreen  the 
national  government  and  the  States,  or 
on  the  distributian  of  power  and 
respoostbilities  among  the  various 
levels  of  govommanL  Ther^iore.  in 
aooordanoe  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


lot  have  sufficient  faderalism 
mplicatians.to  warrant  the  preparatimi 
of  a  Federalism  Assessment 

The  FAA  has  delennined  that  diis 
tegulation  is  an  emeigency  regulation 
diat  must  be  issued  immedlatefy  to 
ponect  an  unsafe  cooditian  tn  aircraft, 
and  is  not  a  "significant  regulrtmy 
acdon"  under  Exacudve  Order  12866.  ft 

Sheen  determined  further  that  this 
on  involves  an  emeigency  regulaticm 
br  DOT  Regulatory  Policies  and 
tYocadures  (44  PR  11034,  February  26. 
1979).  If  it  is  detamdnad  diat  diU 
emergency  reguladoo  odierwise  would 

fesi9lificant  under  DOT  Regulatory 
tides  and  Prooedurea.  a  final 
regulatoiy  evahiatian  will  be  piepered  . 
umL  placed  in  the  Rules  Dodcet  A  copy 
■fit,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  dw  loGBtian  provided 
I  under  the  caption  AOOMMH. 

h   Air  transportation.  Aircrafk.  Aviation 
I  nfaty.  biooiporation  by  reference, 
[jSafety. 

loptioB  of  die  Amendment     ' 

Accordindy,  pursuant  to  the 
tthority  delated  to  me  by  the 

itor.  the  Federal  Aviation 
Administr^on  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 

I  taart  39)  as  follows: 

'  PART  3»-nAimVOIITHME88 
IplRECnVES 

I I  1.  The  authority  dtation  for  part  39 
continues  to  read  as  followrs: 

AaOmkr.  4fl  U.SXI  iae(g).  40113. 44701. 

IMlIS  [AnMnde4 
''   2.  Section  39.13  is  amended  by 

Et  die  following  new  airwmthiness 
ve: 
12    AUtaBBagiaaCgnaqr: 
Amendmant  3»-1056e.  Dodcat  9B-ANB- 
14^AD. 

)pficabil!lf)r:  AlUsoa  Ea^ns  Company 
d  AE  3007A  tmbofun  aosinn.  iostailad 


but  not  Umited  to  Bmbnar  BMB-145 

airoaft. 
Noli  1:  This  airwartfainon  diiactive  (AD) 
lies  to  aech  angiiie  Himttim  in  die 


pnoadiogappUcabUity  provisimi.  ngudleM 
«  wfaedMT  it  na*  been  modified,  iltoimd,  or 
npairad  in  the  ana  subject  to  the 
raquiiements  of  tliis  AD.  For  engines  that 
have  been  modified,  altered,  or  lepairad  so 
that  the  petCormanoa  of  the  raquiiements  of 
this  AD  is  alhcted,  dw  oimampentar  must 
raqoaat  approval  iior  an  ahnoadv*  mediod  of 
compUanlDe  in  aooordanoe  with  paragraph  (c) 
of  dds  AD.  The  lequast  should  indude  an 
assaasment  of  die  efisct  of  the  modificatioo, 
alteration,  or  repair  on  tlia  unsaft  condttioo 
addrssaed  by  diis  AD:  and.  if  die  unsafe 
condition  has  not  baao  eliminatad.  the 
request  diould  indude  specific  proposed 
actions  to  eddiesa  it 

CiMBpbaiKe:  Required  as  indicated,  unlaas 
eooompHshed  pravitously. 

To  pravaint  inflight  engine  shutdowns  due 
to  iaadequete  feuh  ecoonunodation  logic 
acooodish  tlie  following: 

(a)  Widdn  200  flight  hours  after  the 
eflb^ve  dels  of  this  AD,  lepragnm  die 
FAOBC  software  to  versian  VL2,  lAUlson 
Software  Part  Number  23068660:  Allison 
FAOBC  assembly  (widi  Software  VL2 
taistalled)  Part  Number  23066661]  in 
ecx^nnienow  with  the  Aooomplishment 

Alert  Service  Bulledn  (ASB)  Na  Ai  30O7A- 
A-73-014.  Revision  3,  dated  May  21, 1966. 

(b)  After  ooomletiiig  the  requirements  of 
pengrmh  (a)  of  this  AD,  and  dien  prior  to 
nutter  flidit  revise  die  PAA^epproved 
Airplene  nidit  Mamul  by  incorporating 
Emfaraer  FU^t  Manud  AFM-14S/1153, 
Revisian  14.  dated  Mey  7, 1908. 

(c)  An  dternativa  method  of  compliance  or 
adjustment  of  tlie  oonqdianoa  time  that 
provides  an  acceptable  level  of  sefety  may  be 
ussd  if  qipraved  oy  the  Managar.  Chicago 
Aircraft  Cartificatian  Office.  Operators  shall 
submit  their  requests  through  an  qipropriale 
FAA  Prindpd  Maintenenoe  bispectar.  who 
may  add  comments  and  then  send  it  to  die 
Manager,  Chicago  Aircraft  Cartfficetion 
Oflloe. 

Nela  2:  Infannation  conoaming  the 
existence  of  approved  altenative  methods  of 
compliance  with  dils  alrwordiiness  direcdve, 
if  any,  may  be  obtained  from  the  Chicago 
Aircreft  CsrtificBtioo  Office. 

(d)  ^Mdd  fllg^  permits  mey  be  issued  in 
ecoordancB  widt  sectioas  21.197  end  21.199 
of  the  Fedscd  Avietfon  Regulettons  (14  CFR 
21.197  and  21.19W)  to  operete  die  eircreft  to 
a  locetiaa  wdiere  the  requirsments  of  this  AD 
cen  be  eooaeaplished. 

(e)  The  ections  required  by  tills  AD  shall 
he  done  in  eooordanoa  with  dM  following 
Alliaan  Engine  Corapeny  SB: 


OojcMneotNa 


AE3007A-A-73-014 


1-6 


Mfly  zi«  i^^Vw 


Total  ptgft:^ 

This  incotporetion  by  reference  was 
qiprovad  by  die  Director  ef  the  Federd 
Redstar  in  eteordance  widi  5  U.S.C  S52(a) 
and  1  CFR  pert  SI.  Ccqiiea  may  beobteined 
from  AlBson  Engine  Compeny,  P.O.  Box  420. 


Cede  U-15.  Indienepdis.  IN  46206- 
20:  talepbooe  (317)  230-6674.  Copiaa  may 
inqiectad  at  tte  FAA.  New  Bnglaad 
jion.  OiBoe  of  dM  Regkiod  Counsel  12 

M— r  HnpMiMl  Ramt  iitl»«  Wwfc,  IhirlhigtnM, 

y|A:  or  et  dw  Oflloe  of  dMi  Federd  Register, 


800  Nordi  Oqiftol  Street  NW..  suite  700, 
Weshinglan,  DC 

(0  TUbi  emendment  beoomea  eftKtive  on 
June  24, 1998. 
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bnied  in  Burlington,  Massachusetts,  on 
May  29. 1998. 

lay  J.  Pardat, 

h4anagn,  Enffiw  and  Propeller  Directorate. 
Aircraft  Certification  Service. 

IFR  Doc.  98-lS0«8  Filed  6-«-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docicet  No.  97  ANE  06;  AmMidnMnt  3^ 
106a3;AO  90-12-07] 

RIN2120-AAe4 

Airworthlnoaa  Directives:  Pratt  A 
Whitney  JT80  Series  Turl)ofan  Englnea 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


r:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  )T8D 
series  engines,  that  currently  requires  a 
determination  of  the  utilization  rate  and 
coating  type  of  the  7th.  8th.  9th.  10th, 
11th,  and  12th  stage  high  pressure 
compressor  (HPC)  disks,  and  removal, 
inspection  for  corrosion,  and  recoating 
of  those  HPC  disks  based  on  utilization 
rate.  This  amendment  shortens  the 
inspection  interval  for  certain  low 
utilization  disks.  This  amendment  is 
prompted  by  reports  of  an  additional 
uncontained  9th  stage  HPC  disk  failure 
due  to  corrosion  pitting.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fracture  of  the  HPC  disks,  which 
can  result  in  uncontained  release  of 
engine  fragments,  inflight  engine 
shutdown,  and  airframe  damage. 
DATES:  Effective  August  10, 1998. 

The  incorporation  by  reference  of 
Pratt  k  Whitney  Alert  Service  Bulletin 
No.  6038,  Revision  5.  dated  August  17, 
1994.  as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  November  28, 
1994  (59  FR  49175.  September  27, 
1994). 

AOCMESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  OfBce  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA  01803- 
5299:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700.  Washington.  DC. 


FOR  FURTHBI  MFOfMATWN  OONT  ACn 
Christopher  Spinnisy.  Aerospace 
Engineer,  En^ne  Certification  Office, 
FAlA.  Engine  and  Propeller  Directorate. 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7175.  £bx  (781)  238-7199. 
SUPPLEMBirr ARY  MPOfMATKM:  A 
proposal  to  ammd  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  airworthiness  directive 
(AD)  94-20-01.  Amendment  39-9020 
(59  FR  49175.  September  27. 1994). 
applicable  to  Pratt  ft  Whitney  (PW) 
JT8D-1.  -lA,  -IB.  -7,  -7A.  -7B.  -9. 
-9A.  -11,  -15.  -15A.  -17.  -17A.  -17R, 
and  -17AR  turbofiui  engines  was 
published  in  the  Federal  Register  on 
September  17, 1997  (62  FR  48800).  That 
action  proposed  the  same  record  search 
and  inspectira  program  but  on  a  more 
conservative  inspection  schedule,  and 
that  low  utilization  disks,  regardless  of 
the  disk  coating,  would  have  to  be 
insp>ected  at  an  interval  of  7  years  since 
new.  replate,  or  corrosion  (YRSNRC)  in 
accordance  with  the  engine  manual. 
Currently,  the  inspection  interval  for 
low  utilization  disks  is  based  on  the 
disk  coating  and  the  maximiun 
inspection  interval  ranges  from  9  to  11 
YRSNRC  depending  on  the  part  niunber 
and  the  type  of  coating.  The  high 
utilization  disk  inspection  interval 
remained  imchanged. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Four  commenters.  comprising  of  3 
operators  and  the  manufiactiver.  state 
that  the  proposed  superseding  rule 
should  be  withdrawn,  based  on  the 
manufactiuer's  risk  analysis,  the  lack  of 
a  defined  imsafe  condition,  the  lack  of 
technical  substantiation  of  the  rule,  and 
the  belief  that  the  current  management 
plan  is  adequate  to  addrus  the  HPC 
disk  corrosion  issue.  The  FAA  does  not 
concur.  The  National  Transportation 
Safety  Board  (NTSB)  has  determined 
from  their  investigation  of  the  December 
1995  accident  that  the  most  probable 
cause  of  the  HPC  disk  failure  was  a 
fatigue  crack  which  originated  at  a 
corrosion  pit.  The  foiled  disk  was  last 
stripped  of  its  protective  toating  and 
replated  8  years  prior  to  the  bilure.  The 
current  AD  and  management  plan 
requires  reinspection  of  the  disk  at  10 
year  intervals.  Therefore,  the  unsafe 
condition  has  been  identified  as  the 
fiailure  of  a  low  utilization  HPC  disk 
prior  to  its  cunenUy  mand^ed 
inspection  interval.  Risk  analysis  is 
used  to  develop  a  management  plan  to 
lower  the  pnrfiability  of  future  events 


from  occurring  and  cannot  preclude  a 
future  event  Cram  occurring.  The  FAA 
establishes  its  confidsaice  in  the 
manufecturer's  risk  assessment  by 
thoroughly  reviewing  the  assumptions 
and  modeling  involved  in  develc^ing 
the  risk  values.  Ahhoudi  the  FAA 
concurs  that  the  manufacturer's  risk 
assessment  produces  risk  values  that  fell 
within  typically  acceptable  limits,  the 
FAA  concludes  that  a  more  ccmservative 
COTrective  action  is  necessary.  The 
acceptable  risk  limits  are  meant  to  be 
limits,  and  nol^  typical  values  for 
allowable  future  risk.  R«»«hli«>iing  7 
years  as  the  maximum  inspecttcm 
interval  provides  lowered  riak  without 
an  onerous  effect  on  the  inspection  and 
removal  schedule,  and.  therefore, 
represents  a  desirable  tradeoff. 
Furthermore,  the  reduced  interval 
captures  the  concern  of  allowing  a 
maximum  inspection  25%  in  excess  (10 
years)  of  the  rscenUy-observed  feilure  (8 
years).  While  studies  have  determined 
that  low  utilization  engines  are  more 
susceptible  to  corrosion  because  of  the 
longer  intervals  between  engine 
overiiauls  and  the  increased  time  spent 
stationary;  subject  to  condensation,  the 
FAA  has  determined  that  the  statistical 
modeling  of  the  onset  and  growth  of  a 
corrosion  pit  does  not  provide  the  level 
of  confidence  for  the  FAA  to  accept  a 
longer  interval.  Therefore,  the  7  year 
inspection  interval  was  determined  by 
the  dxcumstances  of  the  December  1995 
accident.  The  disk  failed  8  years  after 
replating.  therefore  in  order  to  lower  the 
risk  of  a  similar  event  7  years  was 
chosen  as  the  maximum  inspection 
intervaL  This  provides  an  adequate 
margin  of  safety  against  an  incident 
occurring  8  years  after  replating. 

Three  commenters  state  that  the 
economic  analysis  is  inadequate,  as  the 
costs  don't  take  into  account  required 
early  shop  visits,  costs  associated  %vith 
aircraft  down  time,  and  industry's 
inability  to  perform  engine  overhauls 
due  to  ^ortBiges  of  en^e  parts.  The 
FAA  does  not  concur  as  these  costs  do 
not  directly  stem  from  the  AD's  required 
actions.  This  AD  does  not  require  any 
additional  action  over  and  above  the 
original  AD;  however,  the  FAA  has 
chosen  to  adopt  the  original  economic 
analysis  for  inclusion  in  this  revision. 
The  indirect  costs  associated  with 
performing  the  maintenance  actions 
required  by  this  AD  are  not  directiy 
related  to  this  proposed  rule,  and, 
thoefore.  are  not  addressed  in  the 
economic  analysis  lior  this  rule.  A  full 
cost  analysis  kit  each  AD.  including 
such  indirect  costs,  is  not  necessary 
since  the  FAA  has  already  peifoimed  a 
cost  benefit  analysis  when  adopting  the 
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part  33.  airworthinaas  raquiraniaiits  to 
whidi  these  eiwiiies  were  originally 
oectificatecL  A  midiiig  that  an  AD  is 
wazrantsd  means  diat  the  original 
deaigil  nokaigar  achievas  the  level  of 
safehr  specified  bv  tiboae  airworthiness 
requirements,  and  that  other  required 
actions  are  neceasary,  as  in  this  case, 
strippini^  oonoaion  inspeodng  and 
reooatingorremovlMHPCdiwcs. . 
Because  the  origbal  level  of  safaty  was 
•  already  datwrmined  to  be  coat  bentfdal. 
tluae  additional  requirements  needed  to 
return  die  engine  to  that  level  <tf  saisty 
do  notadd  anv  additional  regulatory 
burden,  and.  merafare.  a  fiill  coat 
analysis  nvould  be  redundant  and 


Twro  oommenten  state  that  the  yeen 
since  last  inspectian  (YRSLQ  critMia  has 
been  removed  from  the  AD.  The  FAA 
ooncure  widi  the  following  exception. 
The  yeen  sfaace  last  conosian 
inspection  was  in  the  original  AD  as  a 
one-time  relief  to  opereton  wdio  may 
have  receally  instafted  a  disk  and  had . 
not  rq>kted.  but  had  performed  a 
corrosion  inraection.  it  waa  intended  as 
a  one-time  ouy  category  for  a  didc  ttod 
is  not  intended  far  repetitive 
inspections.  The  FAA  concludes, 
however,  that  the  original  intent  of 
YRSLI  should  remain  intact  and  will 
change  the  comnliance  accordingly,  but 
has  reduced  in  tnis  final  ride  the 
compliance  intervel  of  YRSLI  by  3  yeare 
to  be  consistent  with  the  3  veer 
typw^pifamr*  interval  raducDon  far  yean 
since  new.  rnlated.  or  corrosion 
inmected  (YRSNRC). 

One  commanter  states  that  the  mixed 
utilisation  disks  catMory  has  been 

removed  Ikom  the  AD.  as  high 
utiUation  didcs  that  become  low 
utilisation  didcs  in  the  cunent  AD 
receive  a  40%  time  oedit  for  the  yeen 
thajr  are  c^Mrated  as  high  utilisation 
diaka.  The  FAA  concun  and  haa  added 
to  this  final  rule  the  time  credit  far  didcs 
that  are  operated  as  high  utilisation 
disks  andfthen  become  low  utiliaatirai 
didca.  Low  utilisatian  diaks  diat  become 
high  utilisation  didcs  must  remain  in 
the  low  utilisation  category  until 
replatad,  and  thus  receive  no  time  credit 
for  time  spent  as  a  hig|>  utilisation  disk. 

One  commanter  states  diat  engbiaa 
will  require  inunediate  removal  upon 
publication  of  die  AD.  The  FAA  dOea 
not  concur.  The  FAA  hea  conaidered  the 
impact  on  industry  from  immediate 
rembvala  of  anginea  upon  puUicatiai  of 
the  AD.  Snce  this  superseding  AD 
contains  the  requirements  of  me  current 
AD,  ceaHty  engines  diet  are  not  currently 
in  compliance  with  AD  94-20-01 
should  require  immediate  removal  upon 
puUicatian  of  diis  AD.  Enginea  that  fall 
outside  of  the  new  reinqiectian  interval 


I  given  a  reeeonable  drawdown  period 
^fora  oomplianca  is  required. 

;  finding  that  immediate 

of  an(^nes  is  remdred  taw 

}p\j  fw  rdief  durou^  me  procedures 
bontained  in  the  AD  ulowing  for 
4#proval  of  an  ahemate  method  of 
(jQmplianoe  or  an  ad|ustmant  to  the 
(i^pliance  time. 

,  One  commanter  stataa  that  they  nidll 
ft^Uow  the  FAA-approved  data 
obtained  in  the  PW  Centraliaed  and 
liialwl  TeWw  ianiiiiiiiii  alkiiiii 
System  (CACTUS)  wire  dated 
r  1. 1097.  The  FAA  doee  not 
,  Opwaton  are  reminded  that 
rW's  CACTUS  wire  is  not  FAA- 
anproved  data,  ft  la  dmply  PW's  method 
01  communicating  iliair 
moommandations  to  their  (^Mratots. 
fiutiier.  FAA  q>proval  oi  maintenance 
ptana  does  not  conalitute  q>proval  of  an 
ahemate  method  of  complying  with 
iona  required  by  tti  AD.  The 
Jnaive  procedure  far  seeHnn 
iroval  m  an  altemate  method  of 
iplianoe  is  provided  in  the  AD. 
I .  One  commenter  requests  thet 
nevious  ahemative  qiethods  of 
Stnpliance  (AMOCa)  should  be 
Mpttcable  to  diis  AD.  The  FAA  coocun 
ii  pert  The  AMOCs  to  this  AD  ere  not 
intended  to  be  difimnt  from  the  AD 
a^ich  it  is  superseding;  howew.  the 
^  itervals  fat  oomplianca  are  being 
adjuatedby  this  AD.  Therefore, 
approved  AMOOs  t*  AD  94-20-01  are 
a|>proved  for  thia  AD.  but  ac^uatments 
^  compliance  timee  mdiidi  were 
I4>pnn«d  far  94-20-01  are  not  approved 
fartUaAa 

I  One  oommanlar  requeeta  clarification 
Of  partial  year  oakulaHona.  Tha  FAA 
opncun  in  part  The  FAA  egrees  that  a 
pintial  year  calculation  of  utilisation 
Ifta  is  aooeptaiUe  if  a  didc  anten  aarvice 
^  a  time  ouer  dian  an  operator's 
tklculation  intarvaL  However,  the  FAA 
^jaae  not  concur  that  a  note  is  nsceasary 
in  the  AD  to  clarify  this  as  it  would 
t^nduly  add  to  tha  complexity  of  the  AD 
and  that  individual  queationa  of  diis 
nature  can  beat  be  handled  on  an 
ihdividualbesla. 

Five  oommenten  concur  with  the  rule 
a^  proposed. 
New  pert  numban  compraaaor  disks 

I  been  introduced  by  PW  and 
iproved  far  uae  by  the  FAA.  However, 
I  diaks  also  remdre  a  conoaion 
ion  for  all  of  the  same  raaaons 
in  the  NPRM  end  thia  AD.  Not 

Sding  die  additional  part  numban  to 
9  NPRM  waa  an  unintentional 
bversi^  Since  the  introduction  of  the 
new  part  numben  waa  only  introduced 
last  year,  no  drawdown  inUarvel  is 
Pliedified  or  required.  The  eddition  of 
bsragraph  (dXs)  in  the  finel  rule  ] 


no  undo  burdm  on  operators  and  meets 
the  intent  of  the  NPRM. 

In  addition,  die  FAA  has  clarified  the 
phraaing  in  the  compliance  secticm  of 
this  AD  to  better  explain  the 
requirements  for  corrosion  inspectioiis. 

After  careful  review  of  the  available 
data,  including  die  comments  noted 
dwve,  the  FAA  has  determined  diat  air 
safaty  and  the  public  intersat  require  the 
adoption  of  the  rule  with  the  changes 
desmbed  previousfy.  The  FAA  hes 
deteradned  diet  these  changea  will 
neither  increese  the  economic  burden 
on  any  operator  nor  inaeeae  the  scope 
of  the  AD. 

There  are  appraximately  11,119 
anginea  of  the  afbcted  deaign  in  the 
worldwide  fleet  The  FAA  esdmated 
that  6315  anginae  installed  on  ainaalt 
of  U.S.  rafl^atry  ware  aflected  by  AD  94- 
.  20-01,  and  2  woric  houn  wrould  be 
neceasary  to  d^Hwrni***  die  utilisation 
rate  ud  type  of  surface  treetmeat  Based 
(m  domestic  flaetwide  data,  the  FAA 
eatimated  that  approxiinatelv  8.7%  or 
593  endnea  wera  conaidered  to  have 
low  utuisatton  rates.  Approximately  8.6 
vforic  hmus  %wmld  be  required  to 
remove  these  engines  frcnn  the  aircraft, 
500  woric  houn  to  tear  down,  driilada. 
and  to  raeaaamble  the  engine,  aiid8.6 
watk  houn  to  rnnstall  the  reassembled 
engines.  For  the  purpoees  of  this  coat 
analysto  only,  the  FAA  has 
conaervativ^y  estimatedlhat  69%  of 
the  removed  low  utilisation  ensinee 
would  leqidre  replacing  die  diaks 
innacted.  The  FAA  essumed  that  3 
di«ca  par  angina  may  require 
replacement  and  the  coat  of  a  new  disk 
would  be  approximataly  $7300.  The 
average  Idwr  rate  is  $60  per  work  hour. 
Besed  on  these  figures,  the  total  coat 
impact  of  AD  94-20-01  on  U.S. 
opaaaton  waa  estimated  to  be 
$14379342.  Tha  cost  incraaaa  between 
AD  94-^20-01  and  diia  superseding  AD 
ia  bared  on  the  increeeed  inraecdons  of 
some  low  utilisatian  diaks.  Ihe  FAA 
eetimatee  31%  erf  the  km  utilisadon 
disks  reqidre  an  additional  inapectton. 
The  coat  of  tfaaae  additional  tai^acdons 
ia  eatimated  to  be  $4.428356. 

Ihe  ragulationa  adopted  herein  will 
not  have  substantial  direct  efiacts  on  the 
SMea.  on  the  relationahip  between  the 
national  government  ana  the  States,  or 
on  the  distribution  of  power  and 
raaponalbiHties  among  the  various 
levels  of  government  Iherafara.  in 
accordance  widi  Executive  Order  12612. 
it  ia  determined  diat  this  final  rule  does 
not  heve  sufficient  federalism 
implications  to  warrant  tha  preperation 
of  a  Federalism  Assessment 

For  die  rsesons  discussed  above.  I 
certify  diet  diis  action  (1)  is  not  a 
"significant  regulatory  acdoo"  under 
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Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  actim  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption . 


List  of  Subjects  in  14  CFR  Part  39 

Air  TranspOTtation.  Aircraft.  Aviaticm 
safety,  ^corporation  by  reference. 
Safety. 

Adi^on  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  aO-AimVORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aniharity:  49  U.S.C  106(g),  40113, 44701. 

130.13   [Amende«q 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9029  (59  FR 
49175.  September  27. 1994)  and  by 
adding  a  new  airworthiness  directive. 
Amendment  39-10563,  to  read  as 
foUotirs: 

M-ia-07    PMt  ft  Whitaqr:  Amendment  39- 
10563.  Docket  97-ANE-05.  Supersedes 
AO  94-20-01.  Amendment  39-9029. 

AppUcabiUty:  Pratt  ft  Whitney  (PW)  )T8D- 
1.  -lA.  -IB.  -7.  -7  A.  -7B.  -9.  -«A.  -11,  -15, 
-ISA,  -17,  -17A,  -17R,  and  -17AR  tuibcrfu) 
engines  installed  on  but  not  limited  to  Boeing 
737  and  727  series,  and  McDonnell  Douglas 
DC-9  series  airciait 

Nets  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  leganilen 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  sul^ect  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfonnanoe  of  the  requirements  of 
this  AD  is  afiscted.  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  Q) 
of  this  AD.  The  request  should  bidude  an 
assessment  of  the  efiisct  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unaafB 
condition  has  not  been  eliminated,  the 
request  should  include  specific  propoeed 
actions  to  address  it 

CompUanoe:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  fracture  of  the  high  pressure 
compressor  (HTC)  disks,  whidi  can  result  in 
uncontainad  release  of  engine  fragments, 
inflight  engine  shutdown,  and  aii  frame 
daatMgt,  aooam|dish  the  foUowinc 

(a)  Within  four  months  of  the  sfiactive  date 
of  this  AD.  detnnnine  the  fbet  and  sul>-fleet 
average  enj^ne  utilization  rate  for  the  12 
monus  of  operations  prior  to  August  17. 
1994.  the  issue  date  of  PW  Alert  Service 
Bulletin  (ASB)  Na  6038.  Revision  5,  in 
aocordance  with  paragnph  2.A  of  PW  ASB 
Na  6038.  Revision  5.  dated  Ai«ust  17, 1994. 

(1)  For  fleet  or  sub-flaat  average  utilization 
rates  tliat  are  equal  to  or  oeatar  than  1.300 
hours  per  year,  and  equal  to  or  yeater  than 
900  cycles  par  year,  pCTfiarm  the  following: 

(i)  For  engines  or  staos  7  through  stage  12 
HPC  disks  that  were  added  to  a  fleet  or 
subfleet  after  November  28,1994,  and  that 
were  previously  designated  as  low  utilization 
disks  in  armniance  with  PW  ASB  No.  0038, 
Revision  5,  dated  August  17, 1994,  amply 
with  the  requirements  of  paragraph  (d)  of  diis 
AD. 

(ii)  Designate  all  other  stage  7  through  stage 
12  HFC  disks  as  high  utilizatioo  disks  and 
comply  with  th^  requirements  of  paragraph 
(b)  of  this  AD. 

(2)  For  fleet  or  sub-fleet  average  utilization 
rates  that  are  less  than  1,300  hours  par  year 
or  less  than  900  cycles  per  year,  witnin  four 
months  after  the  efiisctive  (kte  of  this  AD, 
determine  the  utilization  rate  far  each  stage 
7  through  stage  12  HPC  didi  in  aocordance 
with  paragraph  2.B.(1)  of  PW  ASB  Na  6038, 
Revision  S,  dated  August  17, 1994. 

(i)  For  each  st^B  7  through  st^  12  HPC 
disk  with  an  initial  utilization  rate  equal  to 
or  greater  than  1.300  hours  per  year,  and 
equal  to  or  peater  than  900  cycles  per  year, 
designate  this  disk  as  a  high  utilization  disk 
and  inspect  in  accordance  vrith  paragraph  (c) 
oftiiisAD. 

<ii)  For  each  stage  7  through  stage  12  WC 
disk  writh  an  initial  utilization  rate  less  than 
1,300  hours  per  year  or  leas  than  900  cycles 
per  year,  designate  this  disk  as  a  low 
utilization  disk  and  inqtect  in  aooordanoe 
with  paragraph  (d)  of  tUs  AD. 

(iii)  For  each  stage  7  tiuoogh  sti^  12  HPC 
disk  with  an  unknown  initiu  ntiliation  rate, 
designate  this  disk  as  a  low  utilisation  disk 
and  inspect  in  aocordance  writh  paragraph  (d) 
of  this  AD. 

Note  2:  Once  a  didL  is  designated  as  km 
utilization,  then  it  must  retain  this 
designation  for  the  Ufa  of  the  disk  or  until 
recoated. 

(iv)  For  recoated  or  new  disks,  designate 
these  disks  as  high  utilization  disks  and 
inspect  in  accordance  with  paragraph  (c)  of 
dtisAD. 

(b)  For  high  average  utilization  fleets  and 
sub-fleets,  excluding  thoee  disks  identified  in 
paragnph  (aXlXi)  of  this  AO,  perform  the 
Arilowing  far  each  stage  7  through  stage  12 
HPC  disk  in  that  fleet  or  sub-fleet: 

(1)  Inspect,  and  recoat  or  replace  if 
necessary,  at  the  next  part  accessibility  of  die 
disk,  in  aocordance  vrith  paragraph  2i).(l)(b) 
and  Chart  A  of  PW  ASB  Na  6038,  Revisirai 
5,  dated  August  17, 1994. 

(2)  Recalculate  the  fleet  or  sub-fleet  average 
utilization  rate  at  12  month  intarvals  after  the 
previous  date  of  utilization  determination  in 


acoordance  with  paragraph  2.B  of  PW  ASB 
Na  6038,  Revision  5,  dated  August  17. 1994. 

(i)  For  fleet  or  sub-fleet  average  utilintton 
rates  that  are  equal  to  or  greater  tiian  1.300 
hours  per  year,  and  equal  to  or  ysater  than 
900  cycles  per  year,  continue  to  designate  all 
stags  7  ritwM^h  st^B  12  HPC  disks  as  high 
utilizatiao  disks  and  oomphr  with  the 
requirements  of  paragraph  (b)  of  this  AO. 

(ii)  For  fleet  or  sub-fleet  average  utilizatioa 
rates  that  are  less  than  1,300  hours  par  year 
or  less  than  900  cycles  per  year,  within  faur 
moDths  of  compliance  with  parapaph  (bX2) 
of  this  AO,  determine  the  ntiUsatioa  rate  far 
eadi  stige  7  through  stage  12  HPC  disk  in 
accordance  with  paragnph  23^1)  of  PW 
ASB  Na  6038,  Revision  5,  datad  August  17, 
1994,  as  follows: 

(A)  For  each  stags  7  through  stags  12  liPC 
disk  with  a  utilizatiao  rate  equal  to  or  9«atar 
than  1,300  hours  par  year,  anid  equal  to  or 
greater  than  900  cycles  per  year,  dtsignatt 
this  disk  as  a  hi^  utilizaticm  disk  and 
inspect  in  aooordanoe  with  paragraph  (c)  of 
this  AD. 

(B)  For  each  stage  7  through  stags  12  HPC 
disk  widi  a  utilization  nte  less  tiian  1.300 
hours  per  year  or  less  than  900  cydes  per 
year,  desiyute  this  disk  as  a  low  atiUzatiao 
disk  and  inspect  in  accordance  with 
pangmpb  (d)  of  this  AO. 

(C)  Per  each  stage  7  duough  stags  12  HPC 
disk  with  an  unknown  utiliation  nte. 
designate  this  disk  as  a  low  utilizatioo  disk 
and  inspect  in  acoordance  ivith  paragnph  (d) 
of  this  AD. 

Note  3:  Once  a  disk  is  designated  as  low 
utilization,  then  it  must  retain  this 
designation  for  the  life  of  the  disk  or  until 
recoated. 


(c)  For  high  utilization  stage  7  thnni^ 
stags  12  HPC  disks,  perform  the  following: 

(1)  Inspect,  and  recoat  or  replace  if 
necessary,  at  the  next  part  accessibility  of  the 
disk,  in  accordance  wtth  paragra|A  2  JX(1)(b) 
and  Chart  A  of  PW  ASB  Na  6038.  Revtston 
5.  datad  August  17. 1994. 

(2)  Calculate  the  disk  utilization  rate  at  12 
month  intarvak  aftar  the  previous  date  of 
utilizatioa  determination,  or  after  installation 
of  new  or  rscoated  disks,  in  accordance  with 
pangrqdi  23.(3)  of  PW  ASB  Na  6038. 
Revision  5.  dated  Ai«ust  17. 1994. 

(i)  For  stags  7  Uirou^  stags  12  HPC  disks 
designated  as  high  ntilizatioD  in  aocordanoa 
with  (cX2).  oom^  with  die  raquirainaats  of 
peng^^ih  (cXi)  of  this  AD. 

(ii)  For  stage  7  duough  stags  12  HPC  diaks 
designated  as  low  utilisation  in  accordance 
with  (cX2).  comply  with  the  requiraments  of 
paragraph  (d)  of  this  AO. 

(d)  For  km  utilizatian  stage  7  through  stage 
12  HPC  didcs.  perform  die  following: 

(1)  For  Nkdtal  Cadmium  coaled  disks  listed 
by  Part  Numbar  (P/N)  in  Chart  B  of  PW  ASB 
Na  6038.  Rsviston  5.  datsd  August  17. 1904. 
and  Ahiminide  coated  disks  listed  by  P/N  in 
Chart  C  of  PW  ASB  6038.  Reviston  S,  datsd 
August  17, 1994,  strip  protective  coating, 
corrosion  inspect,  and  recoat  or  remove  from 
service  in  acoordance  widi  PW  )T80  Engine 
Manual.  P/N  481672,  at  the  time  intervals 
specified  in  7Mb  A  or  Table  B  of  this  AO. 
whichever  occurs  later. 
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Table  A.— Years  Since  New.  RECOAm>.  or  Corrosion  Inspectkm.  (YRSNRC)  Interval  for  Low  Utilization 
Disks— NCao  Coated  Disks  FRoiii  Chart  B  of  PW  AS8  No.  6038,  Revskm  5.  Dated  August  17.  1994,  and 
Aluminh)e  Coated  Disks  From  O^  C  of  PW  ASB  No.  6038,  Reviskm  5,  Dated  August  i  7,  i  994 

Rsnwvs  to  inipsci  and  fsoost  or 


oroqualloS 
«Mn6but 
ftsnebiA 
•MMiTbutlsas 
tanSbutlMB 
ttMn9bulla8t 
10 


By/YRSNRC 

vfmn  £4  moim. 

WINn  18  iMMMhs. 

WMnki  15  inoiNhs. 

WiMn  12  inonvis. 

Bsfoia  laaoNnQ  10  YRSNRC. 

Botofo  kvVMr  Wfft. 


Table  B.— Years  Since  Last  No»fOoRROSK3N  Inspb^xm  (YRSU)  Interval  for  Low  Utilization  Disks— NiCad 
Coated  Disks  From  Chart  B  of  iPW  ASB  No.  6038,  Revision  5,  Dated  August  17,  1994,  and  Aluminide 
COATH)  Disks  From  Chart  C  of  ^  ASB  No.  6038.  Revison  5,  Dated  August  17, 1994 


YtM  ainos  lastiton-ooirasion  Inapeclion  pitor  to  NoMmbar  28, 10M  (YRSLI) 

11 

Ramowa  to  knpact  and 
raooai  or  raplaoa 

Ltat  than  or  aaiari  to  3 J 

1 

BySYRSLL 

GraatortianaiMitlawthanoraqusltoS 1 

OrtflH'it'w  S  bur  Ism  ttwt  or  tqiMi  to 8 

1 

GrsatorttMn8biillassttianor«juaito7 U. - ^ 

Graator  than  7  button  than  or  aquil  to  8 LL 

BaforaraacNngSYRSU. 

(2)  For  Nickel  CMloiiuin  coatwl  disks  liAM  by  P/N  in  Chut  C  of  PW  ASB  Na  6038.  Revision  5.  datsd  August  17,  1994.  strip 
protective  frmHwtf^  oonrosion  inqiect.  and  racoet  or  remove  fraip  service  in  accordanoe  with  PW  )T8D  Engine  Manual.  P/N  481672. 
at  the  time  intervals  specified  in  Table  C  or  Ta^  D  of  this  AD,  whichever  occurs  later. 


Table  C— YRSNRC  Inspectwn  Inte» 

PW  ASB, 


/AL  FOR  Low  UnUZATON  DISKS— NiCAD  COATED  DISKS  FROM  CHART  C  OF 

6038,  Reviskm  5,  Dated  August  i  7. 1994 


Y^Ki  akioa  naiw  ■»«'»"*^  or  conoaion  jnaoaciad  (YRSNRO 


rwmova  10  iMpaa  ano  racoac  or 


Less  than  or  equal  to  5 ~ 

■••••••  ••«•••  •■•••-••• 

Greater  than  5  but  laaa  than  or 

equal  to  8 ... 

Graatar  than  6  but  leas  th«i  or 

equal  to  7. „ 

Graaiar  than  7  but  lass  than  or  equal  to  8  .. 

Greater  ttian  8  but  lass  than  or 

equal  to  9 ._ 

Greater  than  9  but  toss  than  or 

equal  to  10. 

Greater  than  10  but  lass  than  or  equal  to  11 

Greater  than  11 

...•••.» 

"*.••■ 


By  7  YRSNRC. 

WMhin  24  months. 

WHhki  21  inofMhs. 

Wl8Mn  18  morahs. 

Within  15  months. 

WfttMi  12  months. 

Batora  reaching  11  YRSNRC. 

ft»an>M   ^MtftkAv  HLnJiJ 

Q0KM  imuMi  ngiK. 


Table  D.— YRSU  Inspection  IntervAI  for  Low  Utiuzatkm  Disks— NiCao  Coated  Disks  From  Chart  C  of  PW 

ASB  NO.  6038,  REVISK3N  5,  DATED  AUGUST  17, 1994 


since  last  noivcorroaiofl  inapaclion  prior  to  November  28. 1994  (YRSU) 


Remove  to  inaoadand 
raooat  or  laplaoa 


Leas  tttan  or  equal  to  4  ....... 

Graaiar  than  4  but  lass  than  or  equal  to  6 
Greator  than  6  but  toss  than  or  equal  to  7 
Greater  than  7  but  lass  than  or  equal  to  8 
Graaiar  than  8  but  less  than  or  equal  to  9 
Greater  than  9 


=tt 


By  8  YRSU.  _ 
WNNn  24  monlha. 
WUhin  18  months. 
WMhin  12  montlis. 
Betoia  reaching  9  YRSU. 
uewie  luniier  ngnL 


(3)  For  Aluminide  coated  dida  listed  by  iP/N  in  Chart  B  of  PW  ASB  Na  6038.  Revision  S.  dated  August  17.  1994.  strip  protective 
coating  cwrosion  inspect,  and  raooat  or  reniove  from  service  in  ecoordance  with  PW  )T8D  En^ne  Manual.  P/N  481672.  at  the  time 
intervals  specified  in  Table  E  or  TaUe  F  of  this  AD,  whichever  occurs  latn. 

Table  E.— ^YRSNRC  Inspectkdn  IntbIval  for  Low  Utiuzatkm  Disks  Aluminide  Coated  Disks  From  Chart  B  of^ 

PW  ASB>lo.  6038,  Reviskm  5,  Dated  August  17, 1994 


^ zr 1 

Years  sinpa  naw.  rao^tod  or  corrosion  inspactad  (YRSNRC) 

Remove  to  inapact  and 
reooal  or  lapiaoa 

Lees  than  or  equal  to  5  .. 

- 

By  7  YRSNRC. 
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Table  E.— YRSNRC  Inspection  Interval  for  Low  LTtiuzation  Disks  ALUMmioE  Coated  Disks  From  Chart  B  of 

PW  ASB  No.  6038.  Reviskm  5.  DATED  AUGUST  17. 1994— Continued 


Years  since  new.  raooatod  v  oonoeion  Irapectad  (YRSNRC) 


Greater  than  5  but  less  than  or  equal  to  6 
Greater  than  6  twt  less  than  or  equal  to  7 
Greater  than  7  tMt  less  than  or  equal  to  8 
Greater  than  8  twt  less  than  or  equal  to  9 


Greater  than9 


Remove  to  inspect  and 


vwaran  m  iimiuis. 
WMNn  18  months. 

Bafoie  leecMng  9 

TnSNnCb 

Balora  further  ffghL 


Table  F.— YRSU  Inspection  Interval  for  Low  Utilization  Disks  Aluminide  Coated  Disks  From  Chart  B  of  PW 

ASB  No.  6038.  Reviskm  5,  DATED  August  17. 1994 


Years  since  last  non-corrosion  inspection  prior  to  November  28, 1994  (YRSU) 


Less  than  or  equal  to  2 

Greater  than  2  but  less  than  or  equal  to  4 

Greater  than  4  but  less  than  or  equal  to  5 

Greater  than  5  but  less  than  or  aqual  to  6 

Greater  than  6  but  less  ttian  or  equal  to  7 

Greater  than  7 __ -. 


Remove  to  inspect  and 


By  4  YRSU. 
WW  till  24  months. 
WRon  IS  monms. 
WMhin  12  months. 
Balare  reaching  7  YRSLL 
Before  fccther  NghL 


(4)  For  all  other  low  utilization  stage  7 
through  stage  12  HPC  disks,  strip  [MDtective 
coating,  conosion  inspect,  and  recoat  or 
remove  from  service  in  accordance  with  the 
PW  JTSD  Engine  Manual,  P/N  481672,  prior 
to  7  years  since  new,  recoated,  or  aMTOsion 
inspected  (YRSNRC). 

(5)  For  disks  thA  are  categorized  as  high 
utilization  and  subsequently  entered  low 
utilization  service,  YRSNRC  can  be  adjusted 
as  follows  and  applied  to  Table  A,  Table  C. 
and  Table  E  of  this  AD: 

(i)  Adjusted  YRSNRC  >  (0.60)  x  (years 
utilized  at  a  rate  greater  than  or  equal  to 
1 ,300  hours  per  year,  and  greater  than  or 
equal  to  900  cycles  per  year)  ■•>  (years 
classified  as  low  utilization). 

(ii)  Once  a  disk  enters  low  utilization 
service  it  must  remain  in  that  category  and 
an  adjustment  to  YRSNRC  cannot  be  made 
for  any  subsequent  high  utilization  operation. 

(iii)  Years  Since  Last  Non-Corrosion 
bupection  prior  to  November  18, 1994 
(YRSU)  is  a  one-time  interval  only  and 
cannot  be  used  as  a  repetitive  interval. 

(e)  For  stage  7  through  stage  12  HPC  disks 
that  have  been  recoated  in  accordance  with 
paragraphs  (b)(1),  (c)(1),  or  (d)(1)  of  this  AD, 
designate  these  disks  as  high  utilization  and 
perform  the  following: 


(1)  For  disks  installed  in  an  engine  that  is 
part  of  a  high  utilization  fleet,  comply  with 
the  requirements  of  paragraph  (b)  of  this  AD. 

(2)  For  disks  installed  in  an  engine  that  is 
part  of  a  low  utilization  fleet,  comply  with 
the  requirements  of  paragraph  (c)  of  this  AD. 

(f)  For  the  purpose  of  this  AD,  recoat  of  an 
HPC  disk  is  defined  as  removal  and 
application  of  new  plating  or  coating  in 
«ccc»dance  with  Sections  72-36-41,  Repair 
02;  72-36-42,  Repair  02;  72-36-43,  Repair 
03;  72-36-44,  R^Mir  03;  72-36-45,  Rroair 
03;  or  72-36-46,  Repair  03,  as  appliaUe,  of 
PW  rrsD  Engine  Manual  P/N  481672. 

(g)  For  the  purpose  of  this  AD,  a  corrosion 
inspection  is  defined  as  performing  an 
inspection  in  accordance  with  PW  Engine 
Manual  481672,  section  72-36-41, 
inspection  01  for  stage  7  disks,  section  72- 
36-42,  inspection  02,  for  8th  stage  disks, 
section  72-36-43,  inspection  02  for  9th  stage 
disks,  section  72-36-44,  inspection  02  for 
10th  stage  disks,  section  72-36-45. 
inspection  02  for  11th  stage  disks,  section 
72-36-46,  inspection  02  for  12th  stage  disks. 

(h)  For  the  purpose  of  this  AD,  part 
accessibility  is  defined  as  the  removal  of  the 
disk  from  the  engine  and  deblading  of  that 
disk. 

(i)  For  the  purpose  of  this  AD,  a  sub-fleet 
is  defined  as  any  individual  aircraft  or  any 
portion  of  an  operator's  fleet  that  operates  in 


a  separate  and  unique  route  structuie, 
characterized  by  different  flight  lengths, 
frequencies,  or  geographic  location.  . 

( j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Cntification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
addVtmments  and  then  iend  it  to  the 
Manager,  Engine  Certificatian  Office. 
Alternate  methods  of  compliance  approved 
tar  AD  94-20-01  are  approved  for  this  AD; 
adjustments  to  compliance  times  approved 
fior  AD  94-20-01  are  not  approved  for  this 
AD. 

Nola  4:  infrxmaticm  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  widi  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(k)  Special  flight  permits  may  be  issued  in 
accOTdance  with  secticms  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(1)  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following  PW 
ASB: 


Document  No. 


Revision 
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PW  ASB  No.  6038 
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Main  St.  Batt  Hartfaid.  Cr  OSIOS:  telm»haoe 
(860)  S6S-660a  tn  (960)  S6»-4S03.  Gnioa 
may  be  inwartad  at  dw  FAA.  NewBnghnd 
Ra^on.  OBoa  of  dia  RogknalGoiiiiaal,  12 
New  Bqgland  Bxacntfva  Paric.  Buriiogtoo. 
MA:  orift  dw  OOoe  of  die  Fedaral  Ragialar. 
800  Nocdi  C^ritol  Street  NW..  suite  70O. 
WadiiM|loii.DC 

(m)  liiia  ■nendmant  becomea  eflacttve  on 
Augoat  10, 1008. 

.  baued  In  Buriingtnn.  Maaiachuaatti.  <m 
May29.1908. 
Jay|.Pae4ae. 

hianagtr.  Bnging  aad  Propeller  Dit9CtaitM, 
Aircrafl  Ceitifknition  Service. 
PH  Doc  98-15000  Filed  0-8-08: 8:45  am] 
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the  Pedoial  Ragittar  as  of  ^lly  14. 


4^DMMn:  Tha  ncvioBlaiaraiation 
MBianoad  in  thia  AD  may  ba  obtainad 
ttnn  Aiifaia  Induatiis.  1  Rood  Point 
Blaurioa  BaUonta.  31707  Blagnac  Cadax. 
ftanoa.  Tliia  infonnation  may  ba 
ybminad  at  the  Fadaral  Aviation 
Adminiatmtioa  (FAA).  l^anqMrt 
Akiplana  Diiactoiata.  Rulaa  Dockat. 
liOl  Und  Avanua.  SW..  Ranton. 
Waahingbm;  or  at  tlia  OfBoa  of  tlia 
FWaral  Ragistar.  800  North  Capitol 
^baat.  NW..  suit*  700.  Washington.  DC 
MR  milNBI  MPOMMTION  OQWilCT: 
Noxman  B.  Martanaoo,  Managw. 

itional  Biandi.  ANKf-116.  FAA. 
:  Airplana  Diiactoiata.  1801 
i  Avanua.  SW..  Ranton,  Washington 
I:  taWplioDa  (425)  227-2110: 
:  (425)  227-1140. 


DEPARTMBIT  OF  TRANSPOflTATION 


14 


90-1087*;  AO  98-42-181 
I1M2128^AA84 


A320-111,  -211.  and  -231 


AOPICY.  Fadeial  Aviation 
Administiatioo.  DOT. 
ACnOH:  Final  rule. 


8UMMMIY:  This  amendment  ad(mts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Modal 
A320-111.  -211.  and  -231  sariaa 
airplanes,  that  requires  rqwtitiva 
inmections  Cor  craddns  in  the  transitian 
and  pidc-up  angles  in  me  lower  part  of 
the  center  niaalaga  area,  and  conactive 
action,  if  necessary.  This  amendment 
also  provides  for  an  optional 
tanninating  modification  for  the 
repetitive  inspection  reouiraments.  Tliis 
ammdmant  is  prompted  by  die  issuance 
of  mandatory  continuing  airworthiness 
infonnation  by  a  faraign  civil 
airworthiness  authority.  The  acdons 
specified  by  this  AO  are  intended  to 
detect  and  correct  fotigue  cracking  in 
the  transitian  and  pick-up  an^es  of  the 
lower  part  <tf  the  canter  fuselsge.  m^ch 
could  result  in  reduced  structural 
integ^ty  of  the  wing-fuselage  support 
and  fuselage  pressure  vassaL 

DATM:  EOactive  July  14, 1998. 

Hm  inootpontion  by  refcranoe  of 
certain  publications  listed  in  the 
regulati(ms  is  approved  by  the  Director 


rARV  IPOfMAIIOII:  A 

eiropossl  to  amend  part  30  of  the  Federal 
^jviation  Regulations  (14  CFR  part  39)  to 
da  an  airworthiness  directive  (AD) 
s  applicable  to  certain  Airbus 
il  A320-111.  -11.  and  -231  aeries 
airplanes  «ras  published  in  the  Fedaral 
■Malar  on  November  10. 1997  (62  FR 
61704).  That  action  propoaed  to  require 
^^patitive  inwaections  far  cracking  in  die 
Winsitian  and  pick-up  anglea  in  the 
'  pert  of  the  center  fuselage  eree. 
|id  corrective  action,  if  neceasanr.  That 
I  also  pnqposed  to  provide  far  an 
ional  tenninating  modificatton  far 
I  rapetitive  inspection  requirements. 


Interested  parsonii  have  bean  affprdad 
a^  opportunity  to  participate  in  the 
of  this  amandmant  Due 
on  has  bean  given  to  the 
received. 
Two  nommentwrs  support  the 
ipoeedrule. 
jCme  commenter  supports  the  intent  of 
the  propoeed  rule,  but  identifies  a 
radundancy  that  appeers  in  paragraph 
(MH2MiKA)  of  die  propoeed  AD.  The 
Iter  notes  thet  the  repetitive 
on  requirements  of  tnis 
,  ^  spedhr  accomplishment  of 
a  visual  and  a  rotating  probe  (eddy 
Cnnent)  inspection,  vdieraas  the  original 
Mquirement  was  only  for  an  eddy 
<$rrent  inspection.  SiBoe  the  eddy 
inflection  provides  a  greeter 
inspection  dian  a  visual 
>on.  tile  ootnnientar  states  that 
visual  inspection  should  not  be 
Tlw  FAA  concurs  and  has 
paraph  (a)(2)(i)(A)  of  the  final 
acobrdiiKly. 
Additional^,  paragraphs  (a)(lMiMB), 
(j^KlHU).  and  (iO(2Xi)(B)  of  die  final  rule 
k^ve  beisn  revised  to  dte  only  Revision 
2  of  Airbus  Service  Bulletin  A320-63- 


1027  for  accomplishment  of  certain 
acdons.  Revision  2  contains  no 
substantive  diffnences  from  the  original 
or  Revision  1  of  the  service  bulletin.  A 
"NOTE"  hes  been  added  to  the  final 
rxila  to  give  credit  to  operators  who  may 
have  previously  accomplished  the 
required  ections  in  accordance  with 
these  earlier  vessions  of  the  service 
bttUedn. 


After  careful  review  of  dw  availdila 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safoty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  wfill  neither 
inaaaaa  the  economic  burden  on  any 
(qierator  nor  increase  the  scc^  of  the 
AD. 

The  FAA  estimatea  that  24  airplanaa 
of  U.S.  registry  will  be  afiected  1^  this 
AD. 

.  It  will  take  appwxiftataly  9  work 
hours  par  airplaiw  to  aooompliah  the 
required  inqwctions.  at  an  averags  labor 
rate  of  fOO  per  work  hour.  Baaed  on 
these  figures,  the  cost  impoct  of  the 
inqwcdons  required  by  tnis  AD  on  U.S. 
operators  is  estimated  to  be  $12,960.  or 
$540  per  airplana,  per  innecticm  cycle. 

it  mil  take  approximately  10  won 
hours  per  airplane  to  accomplish  the 
required  modification,  at  an  average 
labor  rata  of  $80  per  work  hour. 
Required  parts  will  cort  apimndmately 
$2395  per  airplane.  Based  on  dwse 
figures,  the  cost  impect  of  the 
modification  required  by  this  AD  on. 
VS.  operators  is  estimeted  to  be 
$83380.  or  $3,495  per  airplana. 

Tlw  coat  iinpact  ngures  discussed 
above  are  based  on  asaumptiims  that  no 
optniat  has  yet  accompl^had  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  afiects  on  the 
States,  on  the  relationahip  between  the 
national  government  and  the  States,  or 
on  the  di^bution  of  power  and 
reqionaibilities  among  dw  various 
levels  of  government  Therefore,  in 
accordance  «dth  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparatian 
of  a  Federalism  Assessment 

For  the  reesons  dieaissed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  rsgulatory  action"  under 


rv>.r^~i-' 
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Executive  Order  12866;  (2)  is  not  a 
"sigTiificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
%vill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  th^Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  refaience. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1. The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by . 
adding  the  following  new  airworthiness 

directive: 

98-12-18    Airbus  Industrie:  Amendment 
39-10573.  Docket  96-NM-184-AD. 

Applicability:  Model  A320-111,  -211,  and 
-231  series  airplanes,  manufacturer's  serial 
numbers  002  through  008  inclusive,  010 
through  014  inclusive,  016  through  078 
inclusive,  and  080  through  107  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rep>aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  reduced  structural 
integrity  of  the  wing-fuselage  support  and  - 
fuselage  pressure  vessel  resulting  from 


structural  fiMigue  cracking  in  the  transition 
and  pick-up  angles,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  16,000  total 
landings,  or  writhin  6  months  after  the 
effactive  date  of  this  AD,  whichever  occurs 
later,  accomplish  paragraphs  (aMD  and  (aX2) 
of  this  AD,  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1028,  dated  March 
1,1994. 

(1)  Perform  a  visual  inspection  to  detect 
cracks  of  the  transition  angle,  in  accordance 
with  the  service  bulletiiL 

(i)  If  no  crack  is  detected  during  the  visual 
inspection  required  by  paragraph  (a)(1)  of 
this  AD,  accomplish  either  paragraph 
(aXlMi)(A)  or  paragraph  (aMlKi)(B)  of  this 
AD.  -> 

(A)  Repeat  the  visual  inspection  thereafter 
at  intervals  not  to  exceed  12.000  landings.  Or 

(B)  Prior  to  further  flight  modify  the  center 
fuselage  in  accordance  with  Airbus  Service 
Bulletin  A320-53-1027.  Revision  2.  dated 
luDB  8, 1995.  Accomplishment  of  the 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraph  (aKlKi)(A)  of  this  AD. 

(ii)  If  any  crack  is  detected  during  the 
visual  inspection  required  by  paragraph  (a)(1) 
of  this  AD.  prior  to  further  flight,  replace  the 
transition  angle  with  a  new  transition  angle, 
in  accordance  with  Airbus  Service  Bulletin 
A320-53-1027,  Revision  2,  dated  )une  8, 
1995. 

(2)  Perfnm  a  rotating  probe  inspection  to  , 
detect  cradcs  of  the  pick-up  angle,  in 
accordance  with  the  service  bulletin. 

(i)  if  no  crack  is  detected  during  the 
rotating  probe  inspection  required  by 
paragraph  (a)(2)  of  this  AD,  accomplish  either 
paragraph  (a)(2)(i)(A)  or  (a)(2)(i)(B)  of  this 
AD. 

(A)  Repeat  the  rotating  probe  inspection 
thereafter  at  intervals  not  to  exceed  12,000 
landings.  Or 

(B)  Prior  to  further  flight,  modify  the  center 
fuselage  in  accordance  with  Airbus  Service 
Bulletin  A320-53-1027,  Revision  2,  dated 
)une  8, 1995.  Accomplishment  of  the 
modification  constitutes  terminating  action 
for  the  reftetitive  insftection  requirements  of 
paragraph  (a)(2)(i)(A)  of  this  AD. 

(ii)  If  any  crack  is  xietected  and  it  is  less 
than  1.9  nun  in  length,  prior  to  fiirther  flight, 
accomplish  the  applicable  corrective  actions 
specified  in  the  service  bulletin.  For  holes 
that  have  not  been  modified  in  accordance 
with  the  service  bulletin,  repeat  the  rotating 
probe  inspection  thereafter  at  intervals  not  to 
exceed  12,000  landings. 

(iii)  If  any  crack  is  detected  and  it  is  1.9 
mm  or  greater  in  length,  prior  to  further 
flight,  repair  it  in  accordance  with  the 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate. 

Note  2:  Accomplishment  of  the 
modification  or  replacement  required  by 
paragraph  (a)  of  this  AD  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1027, 
dated  March  1, 1994,  or  Revision  1,  dated 
September  5. 1994,  prior  to  the  effective  date 


of  this  AD.  is  acceptable  for  compUaiioe  widi 
this  paragraph. 

(b)  An  alternative  method  (rf  compliance  or 
adjtistment  of  the  compliance  time  that 
provides  an  acoept^le  level  of  sdsty  may  he 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-lie.  Operators 
shall  submit  their  requests  through  an 
^propriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Male  3:  Information  oonoeming  the 
existence  of  approved  altnnative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  bom  the  International  Branch. 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspections  shall  be  done  hi 
accordance  with  Airbus  Service  Bulletin 
A32a-S3-1028,  dated  March  1, 1994.  The 
modification  and  replacement  shall  be  done 
in  accordance  with  Airbus  Service  Bulletin 
A320-53-1027,  Revision  2,  dated  ]une  8. 
1995.  Airbus  Service  Bulletin  A320-53-1027. 
Revision  2,  dated  June  8, 1995,  contains  the 
following  list  of  effective  ] 


Page  No. 

Revision 

level 
stiown  on 

page 

Date  shown  on 
page 

1-6. 8. 10- 
16. 19. 

7.  17.  18. 
20. 

9 _ 

2 

Original  .. 
1 

June  8. 1995. 
March  1. 1994. 
September  5. 1994. 

This  inoHporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5^U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
torn  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  95-097- 
065(B),  dated  May  24. 1995. 

(e)  This  amendment  becomes  effective  on 
July  14, 1998. 

Issued  in  Renton,  Washington,  on  )une  2, 
1998. 
Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-15134  Filed  6-8-98;  8:45  am] 
BHJJNQ  OOOC  4aiO-19-P 
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DEPARTMENT  OF  TRANSPORTATION 
r#QMi  AVMDOffi  MORvnipirapiin 

14CFRPWt3» 

(DoeM  Na  f7-NM-321-AD:  AniMidMMt 
3»-10444:  AO  M-12-171 

RIN212IMUM 

All  MNN  lliineee  DfarecliWt  DilUali 

7480,  and  810  Sarlaa  Aiiplanaa 

aqbicy:  Federal  AviaticHi 
Administratian,  DOT. 
action:  Direct  final  rule;  confinnation  of 
effective  date. 


r:  This  document  confinns  tHe 
effsctive  date  of  a  direct  final  rule 
published  on  April  2, 1998,  whidi 
adopted  a  new  airworthiness  directive 
(AD)  that  is  applicable  to  all  British 
Aerospece  Model  Viscount  744, 745, 
745D,  and  810  series  airplanes.  This 
amendment  raquires  repetitive 
inkjpections  to  detect  cracking  and 
corrosion  of  components  of  the  engine 
nacelle  subframe  structure,  and 
corrective  action,  if  necessary;  and 
replacement  of  any  component  that  has 
reached  its  life  limit  (safe  life)  with  a 
new  or  serviceable  component.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  in  diis  AD  are  intraded  to 
ensure  periodic  replacement  of  certain 
engine  nacelle  subfirame  components 
that  have  reached  their  maximum  life 
limits.  Cracking  and  corrosion  of  these 
components,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  reduced  structural  integrity  of 
the  engine  nacelle  subframe  structure, 
separation  of  the  engine  from  the 
airframe,  and  reduced  ouitrollability  of 
the  airplane. 

UILCIIVC  DATE:  Hie  direct  final  rule 
published  at  63  FR 16111  is  effsctive  on 
July  1,1998. 

FOR  FUmCR  MFOfMATKM  OONT act; 
Norman  B.  Martehson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fex  (425) 227-1149. 
8UPP1  nWITARY  mpormation:  The  FAA 
published  this  direct  final  rule  with 
request  for  comments  in  the  Fadaral 
Ri^isler  on  April  2. 1998  (63  FR  16111). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controvenial  rule  where  the  FAA 
anticipates  that  there  Mrill  be  no  adverse 
public  comment  This  direct  final  rule 


advised  the  public  that  no  adverse 
opmments  vmn  anticipated,  and  that 
mdess  a  written  advane  ceounent,  or  a 
Written  notice  of  intent  to  submit  such 
\  adverse  oommnit.  was  received 
1  the  oohiment  period,  the 
ion  would  beomie  efiisctive  on 
1. 1998.  No  adverse  comments  were 
ived.  and  thus  this  document 

I  that  this  final  rule  will  beccnne 
ive  on  that  date,  with  the 

less  directive  (AD)  number 
i  at  the  beginning  of  Ais 
lent. 

in  Renton.  Wpshington.  on  June  2. 


I  hkutagw.Tmaupoit  Airplane 
at».  Aircmft  Cutificatkm  Sarrto. 

I  Doc  M-15133  Filed  6-S-9S;  8:4S  am] 


ARTMBIT  OF  TRANSPORTATION 


l4CFRPart39 

(iiMlM  No.  M-SMT-OT-AO;  Amendment 
j|Ul0871:  AO  96-12-14 


Modal  AS  3820,  L,  LI.  and  L2 

r:  Federal  Aviatirai 
Administration.  DOT. 
Action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
anplicsble  to  Eurooopter  France  Model 
/5&  332C.  L.  LI.  and  L2  helicopten  that 
requires  visually  inspecting  the 
il|teimediate  gearixxx-to-structure 
adadiment  stirrup  (stirrup)  fit>nt  tabs 
^^sacks,  and  if  a  crack  is  discovered, 
i^oving  the  intermediate  gearbox  and 
ije^ledng  it  with  an  airworthy 
i^^termeouate  gearbox;  and  inqiecting  for 
dUe  conformity  of  the  attachment  peits. 
Tnis  amendment  is  prompted  by  five 
Aeports  of  Cailumof  the  two  stirrup  tabs, 
the  actions  specified  by  this  AD  are 
intended  to  prevent  Ulure  of  the 
intermediate  gearbox  stirrup  front  tabs. 
Ijdss  of  anti-toique  drive,  sai  subsequmt 
Idas  of  control  of  the  heUoopter. 

pimn:  Effective  July  14. 1998. 
I  iThe  incorporation  by  reference  of 
(i^rtain  publications  listed  in  the 
Mulations  is  approved  by  the  Director 
Olthe  Federal  Register  as  ^  July  14. 
tMl. 

A^NMinaei:  The  service  infonnation 
libferenoed  in  this  AD  may  be  obtained 
frtam  American  Eunooptar  Corporation. 


2701  Forum  Drive,  Grand  Prairie.  Texas 
75053-4005.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel.  Southwest  Region. 
2601  MoBcham  BWd.,  Room  663.  Fort 
Worth.  Texas;  or  at  the  Office  of  the 
Fednal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washii^ton,  DC 

POR  HIRTHBI  aVORMATlON  CONTACT:  Mr. 
Scott  Horn.  Aeroqiece  Engineer,  FAA. 
Rototcrafk  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meedtam  Blvd^ 
Fort  Woth.  Texas  76137.  telephone 
(817)  222-5125.  fax  (817)  222-5961. 


proposal  to  amend  part  39  of  the  Federal 
Aviatim  Regulations  (14  CFR  part  39)  to 
indude  an  airworthiiMSS  directive  (AO) 
that  is  applicable  to  Eurocopter  France 
Model  AS  332C  L.  Ll.  and  U 
helio^yten  was  published  in  the 
Federal  SagMar  on  April  7, 1998  (63  FR 
16916).  That  action  proposed  to  require 
visually  inspecting  tne  stirrup  front  tabs 
for  cradES.  and  if  a  crack  is  discovsfed, 
removing  the  intermediate  gearbox  and 
repladne  it  with  an  airwmmy 
intermeuate  gearbox;  and  inspecting  for 
the  oonfimnity  of  the  attachment  parts. 

Interested  perstms  have  been  afforded 
an  opportunity  to  partidpate  in  the 
making  of  this  amendment.  No 
comments  were  received  onthe 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  an 
editOTial  clunge  in  the  "Applicability" 
section  of  the  AD  where  the  word  "and" 
has  been  changed  to  "or."  This  change 
is  to  make  it  cuar  that  this  AO  applies 
to  the  affiscted  model  helicopten  when 
either  of  the  three  part  numbera  is 
installed.  TIm  FAA  has  determined  that 
this  diange  will  neither  increase  the 
economic  burden  on  an  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  thai.  4  helicopten 
of  U.S.  registry  wUl  be  affected  by  this 
AD,  that  it  %riU  take  aporoximately  0.25 
work  houn  to  inq>ed  tne  tabs,  and  3 
work  houn  to  in^MCt  for  conformity, 
and  that  the  avwage  labor  rate  is  $60  per 
woric  hour.  Based  on  these  figures,  the 
total  cost  in^Mct  of  the  AD  on  U.S. 
operaton  is  estimated  to  be  $780. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betuveen  the 
natifxial  government  and  the  States,  or 
on  &a  distribution  of  powrer  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
acccHrdance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
n^  have  suffident  federalism 
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implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  undw 
the  capti(Hi  A00I1E88E8. 

List  of  Subjects  in  14  CFft  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

ADM-12-15    EurocoplTFrmCT; 

Amendment  39-10571.  Docket  No.  99- 

SW-07-AD. 
Applicability:  Model  AS  332C,  L.  Ll.  and 
L2  helicopters,  with  intermediate  gearboxes 
(IGB),  part  numbers  (P/N)  332A35-00O2  all 
dash  numbers,  332A35-0010  all  dash 
numbers,  or  332A35-0011-O1.  installed, 
except  those  IGBs  modified  in  accordaDce 
with  MOD  0761049  or  MOD  0761050. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetlwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  nuy  address 
either  no  action,  if  the  cunent  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 


effect  of  the  cbangad  confiauiation  on  the 
unsafe  conditioa  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  appUcability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  pneviously. 

To  pravmt  feihire  of  the  IGB-to-structure 
attadunent  stinup  (stirrup)  front  tabs,  loss  of 
anti-torque  drive,  and  subMqueot  loss  of 
control  of  the  haUoopter,  accomplish  the 
following: 

(a)  Before  the  first  (light  of  each  day, 
perfann  a  visual  inspection  of  the  stbrup 
front  tabs  far  cracks  in  accordance  writh 
paragraph  2.B.1)  of  the  Accomplishment 
Instructions  in  Buroooptar  France  AS  332 
Service  Bulletin  01.00.47,  Revision  No.  1, 
dated  September  10, 1997  (SB).  If  a  crack  is 
found,  remove  the  IGB  and  replace  it  with  an 
airworthy  IGB  before  further  flight 
Completion  of  the  conformity  procedure 
contained  in  paragraph  2.B.2.1.3)  of  the  SB 
is  terminating  action  for  the  requirement  of 
this  AD  to  inspect  for  cradcs  prior  to  the  first 
flight  of  each  day. 

(b)  Within  100  hours  time-in-service  (TIS), 
inspect  the  two  front  attaching  assemblies 
securing  the  stimip  of  the  IGB  to  the  angle 
Inacket  of  the  structure  (attachment 
assembly)  for  thickness  of  the  stinup  front 
tabs  in  accordance  with  paragraph  23.2)  of 
the  SB. 

(1)  If  the  attachment  assembly  meets  the 
conftvmity  requirements  of  either  paragraph 
2.B.2.1.1)  or  2.B.2.1.2)  of  the  SB,  reassemble 
the  attachment  assembly  in  accordance  with 
paragraph  2.B.2.1.3)  of  the  SB. 

(2)  If  the  attachment  assembly  does  not 
meet  the  conformity  requirements  of  either 
paragraph  2.B.2.1.1)  or  2.B.2.1.2)  of  the  SB, 
replace  it  with  an  attachment  assembly 
which  does  meet  the  conformity 
requirements  of  either  of  those  paragraphs. 
Install  the  attachment  assembly  hardware  in 
accordance  with  2.B.2.1.3)  of  the  SB. 

(3)  If  a  crack  is  discovered  in  the  stimip 
front  tabs  as  a  result  of  the  conformity 
Inspection,  remove  the  IGB  and  replace  it 
with  an  airworthy  IGB  before  further  flight 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  FAA, 
Rotorcraft  Directorate,  Rotorcraft  Standards 
Staflf.  Operatfws  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  ccmunent  and 
then  sand  it  to  the  Manager,  Rotorcraft 
Standards  Staff 

Mala  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  mis 
AD  can  be  accomplished. 

(e)  The  inspections  and  replacement,  if 
necessary,  shall  be  done  in  accordance  with 
Burocopter  France  AS  332  Service  Bulletin 
01.00.47,  Revision  No.  1,  dated  Sratember 
10, 1997.  This  itux>rporation  by  remence  was 
approved  by  the  Director  of  the  Federal 


Register  in  aocdrdance  widi  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
front  American  Buraoopler  Corporation,  2701 
Forum  Drive,  Grand  Pniria,  Texas  75063- 
4005.  Copies  may  be  inspected  at  the  FAA. 
Office  of  die  Re^ooal  Counsel,  Southwest 
Regioo,  2801  Meacham  Blvd.,  Room  663.  Port 
Worth,  Texas:  or  at  the  Office  of  die  Federal 
Roister,  800  North  Capitol  Street.  NW.,  suite 
700.  Washh^loo.  DC 

(f)  This  amendnient  becomes  eSsctive  on 
July  14, 1998. 

Mela  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Civile 
(France)  AD  96-263-060(AB)Rl  for 
Burocopter  Flrance  (ECF)  Model  AS  332C  L. 


and  Lllielicopters.  and  AD  96-282- 
004(AB)R1  far  ECF  Model  AS  332L2 
helicopters,  both  dated  Noveodier  5, 1997. 

Issued  in  Fort  Worth,  Texas,  on  May  29, 
1098. 


Henry  A.  i 

Managsr,  Bototcnfi  Dinctotate,  Aitctofi 
Certification  Service. 

[FR  Doc  98-15124  Filed  6-8-98: 8:45  km) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dookat  Na  97-8W-67-AO;  Amandmanl 
39-10672;  AD  96-12-161 

RIN2120-AA64 


Airworthineaa  Directlvea;  EtirocofMer 
France  Model  SA  330F,  Q.  and  J 
iieiicopiere 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Burocopter  France  Model 
SA  330F,  G,  and  J  helicoptera  that 
requires  visually  inspecting  the 
intermediate  gearbox  (IGB)  failing  safety 
stop  (safety  stop)  for  cracks,  crazLog.  or 
ed^  wear,  and  if  a  crack,  crazing,  or 
ed^  %vear  exceeds  the  e^ablished 
limits,  replacing  the  safiaty  stop;  and, 
inspecting  to  ensure  that  the  inclined 
drive  shaft  fairing  hinge  pin  is  properly 
locked.  A  terminating  action  is  provided 
in  the  AD  by  installing  an  additional 
safety  stop  on  the  ICB  feiring.  Tlds 
amendment  is  prompted  by  one  rep<»t 
of  an  accident  involving  the  loss  of  the 
inclined  drive  shaft  feiring.  The  actions 
specified  by  this  AD  are  intencfed  to 
prevent  loss  of  the  inclined  drive  shaft 
niring,  impact  with  the  tail  rotor,  and 
subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  July  14, 1998. 

The  incorporation  by  refarence  of 
certain  publications  listed  in  the 
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regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  14, 

AOOnnHK  The  service  information 
rateanced  in  this  AD  may  be  ohiained 
from  American  Euroooptar  Coiporation, 
2701  Forum  Drive.  Grand  Prairie.  Texas 
750S3-400S.  Ihis  infannatiaa  may  be 
examined  at  the  FAA.  OfBoe  of  the 
Regional-Caunael.  Southwrest  Region. 
2601  Mwarham  Bhrd..  Room  663.  Fort 
Word^  Texas:  or  at  the  OfBce  of  die 
Federal  Register.  800  North  Capitol 
Street.  NW.,  sutte  700,  WashingTon.  DC 
PDR  FUflIMn  MPDMMiTIQN  OONTACR  Mr. 
Mika  Mathias.  Aeceapaoe  Enginesr. 
FAA,  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff.  2601  Maedbam  Blvd.. 
Fort  Worth.  Texas  761^7,  telephone 
(817)  222-5123,  bx  (817)  222-5961. 
SUPPLMBCTARY  MRMMATKM:  A 
pnqxisal  to  amend  part  39  of  the  Federal 
Aviation  Regulatioas  (14  CFR  part  39)  to 
include  an  airwoidiiness  directive  (AD) 
that  is  applicable  to  Eurooopter  France 
Model  SA  330F.  G,  and)  helicopten 
was  published  in  die  Federal  lagialBr 
<m  January  22. 1998  (63  FR  3273).  That 
action  proposed  toTsquire  visually 
inspecting  the  K3  safaty  stop  for  cracks, 
crazing,  or  edge  wraer,  and  if  a  cradc. 
crazing,  or  edge  vrser  exceeds  the 
established  limits,  replacing  the  safaty 
stop;  and.  inspecting  to  ensure  that  the 
indined  drive  shaft  fairing  hinge  pin  is 
property  locked.  A  tenniMting  action 
was  provided  in  the  AD  by  installing  an 
additional  safety  stop  on  the  1GB  fairing. 

Interested  persons  have  been  afiionled 
an  oppartunity  to  participate  in  die 
malwg  bf  this  amendment  No 
mmiMwta  were  leoeiVed  on  the 
propoeal  or  the  FAA'e  deteiminatioa  of 
the  cost  to  the  pidilic.  The  FAA  bee 
determined  that  air  eafoty  and  the 
public  inleraet  require  the  adoption  of 
the  rule  ae  pnmoeed. 

The  FAA  eMmatae  that  1  helicoptar 
of  U.S.  ragistrv  will  be  afbded  by  dds 
AD.  thai  it  wlU  take  approximately  1 
work  hour  to  parfann  me  inspection 
ami  two  mrorii  houn  to  install  the  safety 
stop,  and  that  the  average  labor  rate  is 
$6a  per  worii  hour.  Requirsd  parts  will 
cost  apimndmately  $50  par  heUcoptar. 
Based  on  diese  fi^ires.  ue  total  coat 
impact  of  the  AD  on  U.S*.  operrtort  is 
esdmatedtobe$23a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ^fects  on  the 
Statee,  on  the  relationdiip  betmfeen  the 
national  government  and  the  Statee.  or 
on  the  distribution  of  po«ver  and 
reqxmsibilities  among  the  various 
levels  of  government  llierefiue.  in 
Booordance  with  Executive  Girder  12612. 
it  is  determkied  thst  diis  final  rule  does 
not  have  sufficient  federalism 


implicatians  to  warreirt  the  {xeparetion 
of  M  Federalism  Asaeesment 

■  the  reasons  diecuieed  ebove.  I 
'  diet  this  actton  (1)  ia  not  a 
liflcant  regulatory  action"  under 
ive  Order  12866:  (2)  is  not  a 
It  rule"  under  DOT 
'  PoUdee  end  Proceduree  (44 
Fir^l034;  February  26, 1979);  and  (3) 
wil^  not  have  a  eignificent  economic 
impact,  poeitive  or  negetive.  on  a 
ewnelantial  number  of  small  antities 
udder  the  criteria  of  the  Regulatory 
FletdbiliQf  Act  A  final  evaluation  has 
k  prepared  far  thia  action  and  it  is 
^tainod  in  theRules  Docket  A  copy 
:  may  be  obtained  frooi  the  Rulee 
:  at  the  location  provided  under 
the  caption  ADOMMM. 

Li^  orSab)acls  in  14  Cn  Part  39 

Air  trensportation.  Aircraft.  Aviation 
santy.  Incarporation  by  reference, 
Sdrty. 


tof^ 

jly,  pursuant  to  the 
liority  ddegrted  to  me  by  the 
ainistrator,  the  Federal  Aviation 
etion  amends  pert  39  of  the 
Federal  Aviaticm  Regulations  (14  CFR 
1 39)  as  follows: 

PMRT  3»-nMmV0RTHMESS 
OliECTIVES 

%.  The  authority  dtation  for  pert  39 
continues  to  reed  as  fallows: 


49  U.S.ai08(g).  40113. 44701.      "JJj}^[JJJ| 
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Section  39.13  is  amended  by 
J  a  new  airworthineas  directive  to 
lae  follows: 

Ablt-lX-it   luiiieflwft— ! 

nt  39-10572.  Dodort  Na  V- 
j  SW-ar-AD. 

lAppUoobOlty:  Model  SA  S30  P.O.  end ) 
hdiooplHS,  oertillcetsd  in  sny  cetasocy. 
Nele  1;  This  AO  eppUat  to  eedi  helio^itar 
1  in'the  pnoediiw  eppUceblil^ 
,  nMnuew  of  wEwuMr  it  hes  Dean 
,  ellHed.  ornpslnd  in  die  eiee 
t  to  dM  remiinoMnts  of  this  AD.  For 
I  thst  hew  ben  modified,  elterad. 
I  to  tlwt  die  pecfocnieiioe  of  the 
Its  of  this  AO  is  sfiKted.  die 
w  tftttfoftntat  mutt  nSe  die  euthortty 
pntvidsd  in  psiipaph  (d)  to  reqeest  appravil 
freaa  die  FAA.  TUs  spprovsl  ney  admeet 
•itiamo  action,  if  the  ciuieiit  oonflauatian 

Slates  the  unaafc  condition,  or  <UflwBnt 
IS  naoaann  to  addnaa  the  uBs^i 
tion  daacrfaad  in  this  AO.  Sucl  a 
ratiiaat  aheuld  indude  an  aiiawwant  of  tha 
a^fct  of  dia  changad  conflgiuatioa  oo  tlie 
'  I  condition  addrassad  by  this  AD.  In  no 
I  doaa  tiia  pteiance  of  eny  modiiicaflon. 
,  or  rapair  rmova  any  haliooplar 
1  die  appllcdtllity  of  thif  AO. 


CompUanoa:  Raquiied  as  indicatad,  unlets 
aocompliahad  previously. 

To  pravant  loss  of  dia  incHned  drive  sliaft 
fairing  liiaga  pin  (hiaga  pin),  tliat  could 
result  in  loss  of  the  inclined  drive  shaft 
failing,  impact  with  the  tail  rotor,  and 
subaaquent  loss  of  control  of  tha  helicopter, 
aoconqilish  tha  foUowing: 

(a)  Widiin  7  calandvdayt  aHar  die 
^eftctive  date  of  this  AO.  ud  thareafiar.  upon 
die  conqilation  of  the  last  flteht  of  each  day. 
visually  inqiact  the  intennediata  gsarfaox 
(1GB)  fairing  safaty  stop  (safety  stop)  and  die 
hinge  pin  in  acooraanca  wldi  the 
Accomplishniant  Instnictions  of  Burocoptar 
France  SA  330  Service  Bulletin  Na  54.20, 
Revision  1,  datsd  February  27. 1906. 

(iMnspact  die  KB  fairing  safahr  stop,  part 
nunbar  fr/hQ  330A24-20W-20.  far  cncb. 
erasing,  and  edgs  wear  that  exceeds  the 
limits  stated  in  Note  0  of  die 
Aoconpliahment  Instructioos  of  Eurooopter 
France  SA  330  Service  Bulletia  Na  54.20. 
Revision  1,  datsd  Febniaiy  27. 1906.  and  if 
cracks,  erasing,  or  adas  wear  diet  exceeds  the 
established  limits  is  dMected.  remove  the 
safaty  stop  and  rafrfaca  it  with  an  airwialhy 
safaty  stop:  and, 

(2)  Inqwct  the  hinge  pin  to  ensure  it  is 
piupeity  locked. 

(b)  Within  60  calendar  days  after  the 
effective  date  of  diis  AO.  install  an  additional 
safety  stop,  P/N  330A34-2110-21.  to  prevent 
the  hings  pin  from  beddng  out  of  its  hole  in 
caae  of  a  loddngann  failure,  in  acoardanoe 
widi  Acoonuliahment  instructions  of 
BurocoptorAanceSA  330  Service  Bulletin 
Na  54.20.  Revision  1.  dated  Fefaraaiy  27, 
1006. 

(c)  installation  of  an  airworthy  additional 
safaty  stop,  P/N  33QA24-2119-21. 
constitutes  terminating  action  far  the 

tsofdiisAO. 

.(d)  An  ahamativa  method  of  compliance  or 
ad)ustuient  of  die  compliance  time  that 
pravidaa  an  eooaptaUe  levd  of  safaty  may  be 
used  if  yovad  by  the  Managw.  Rotoruaft 
Standsroa  Statu  Rolmcraft  Oiiactonlet  FAA. 
Openton  diall  subndt  their  requests  through 
an  FAA  Mndpd  Maintenance  Innector. 
who  mqr  concur  or  oorament  end  tnen  end 
it  to  d»  Mnagv.  Rotorcraft  Standards  StaflL 

NelB  2:  Infixmation  concerning  the 
existonce  of  epprovad  altamativa  methods  of 
compliance  tvidi  diis  AD,  if  any.  may  be 
obtained  from  die  Rotoreraft  Standards  Staft 


I  Spadsl  flight  peimits  may  be  iaaiiad  in 
rdanca  wiOi  sections  21.107  and  21.109 


(e)l. 
accofdenca^ 
ol  die  Federal  Aviation  Reguletions  (14  CFR 
21.107  end  21.100)  to  operate  ^bdicoptor 
to  a  location  where  tlie  raquirtmants  of  tnis 
AD  can  be  accomplished. 

(0  Hm  inspectian  shell  be  done  in 
accordance  with  die  Aocomplidiinent 
Instructioos  of  Burocopter  nance  SA  330 
Service  Bulletfn  Na  54.20.  Revision  1.  dated 
February  27. 1006.  This  inoorporatien  by 
refarance  was  approrad  by  the  Director  of  tiie 
Federal  Ra^stsr  in  aoconfanca  widi  5  ULSXI 
552(a)  and  1  CFR  pert  SI.  CopieB  mey  be 
obtained  from  American  Burocoptar 
Corporation.  Z701  Forum  Drive,  Gnnd 
Prairte,  Texas  75053-4005.  Copies  may  be 
inspected  at  tha  FAA.  Office  <M  the  Regional 
Counsel.  Soudiweet  Re^on.  2601  Meacham 
Blvd..  Room  663,  Fort  Wordi.  Taxes;  or  at  die 
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0£Bc8  of  the  Federal  Roister.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
July  14. 1998. 

Note  3:  The  subject  of  this  AO  is  addressed 
in  Direction  Generale  De  L'Aviation  Qvile 
(Fiance)  AO  96-09S-076(B).  dated  April  24. 
199d* 

Issued  in  Fort  Worth,  Texas,  on  May  29. 
1998. 

Heniy  A.  Anulnag. 
hSanager,  Botoraaft  DmctomtB.  Aucraft 
CatificaUon  Service. 

(FR  Doc  98-15199  Filed  8-8-98: 8:45  am] 
MUNQ  OOK  4ai*-ia-u 


DEPAFUMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodwt  Na  M-8W-03^D;  AiiMndnwnt 
39-10674;  AO  96-12-20] 

RiN2120-AAa4 

Aimvorthinees  Directives;  Eurocopter 
France  Model  8E3130.  SA3180. 
SE313B.  SA318B.  end  SA318C 


agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  Eurocopter  France  Model 
SE3130.  SA3180,  SE313B.  SA318B,  and 
SA318C  helicopters,  that  requires  an 
initial  and  repetitive  visual  inspections 
and  modification,  if  necessary,  of  the 
horizontal  stabilizer  spar  tube  (spar 
tube).  This  amendment  is  prompted  by 
an  in-service  report  of  fotigue  cracks 
that  initiated  from  corrosion  pits.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  failure  of  the 
spar  tube,  separation  and  impact  of  the 
horizontal  stabilizer  with  the  main  or 
tail  rotor,  and  subsequent  loss  of  control 
of  the  helicopter. 
DATES:  Effective  July  14, 1998. 

The  incorporation  by  refsrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  14, 
1998. 

AD0AESSE8:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Forum  Drive.  Grand  Prairie,  Texas 
75053-4005.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region. 
2601  Meacham  Blvd..  Room  663,  Fort 
Worth,  Texas:  or  at  the  Office  of  the 


Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  PUrniet  MFORMATMNOONTACT:  Mr. 
Ridiard  Monschke.  Aeroepece  Engineer, 
FAA,  Rotorcraft'  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5116.  fax  (817)  222-5961. 

8UPPI  PiniTAWY  sroraiATioN;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicaUe  to  Eurocopter  France 
Model  SE3130,  SA3180.  SE313B. 
SA318B.  and  SA318C  helicopters  was 
published  in  the  Federal  Regisler  on 
April  21, 1998  (63  FR  19668).  That 
action  proposed  to  reqtdre  an  initial  and 
repetitive  visual  inspoctions  and 
modification,  if  necessary,  of  the 
horizontal  stabilizer  spar  tube  (spar 
tube). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  profKMied. 

The  FAA  estimates  that  14  helicopters 
of  U.S.  registry  would  be  afiiacted  by  this 
proposed  AD,  that  it  would  take 
approximately  0.5  woii^  hour  per 
helicopter  to  accomplish  the  inspection 
and  3  work  hours  per  helicopter  to 
accomplish  the  modification,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $1100  per  helicopter. 
Based  oa  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1310  per 
helicopter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govwnment.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  tmder 
Executive  Oder  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Fdnruary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


FlflodUUty  Act  A  final  evaluation  has 
been  prepared  for  thisaction  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Ritles 
Docket  at  the  location  provided  under 
the  caption  < 


List  of  Sobiects  fai  14  CFR  Part  39 

Air  transportation.  Aircralt.  Aviation 
saiiBty.  Incorporation  by  refiarence, 
Safiaty.  Adoption  of  the  Amendment 

Aooosdingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Adminiatntion  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRVVORTHINE88 
OIRECnVES 

1.  Hie  authority  citation  for  part  39 
continues  to  read  as  follows: 
Anifaority:  49  U.S.C  106(g),  40113. 44701. 


139.13 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD9S-12-30    EaroceptarFraacK 

Amendment  39-10574.  Docket  No.  98- 
SW-03-AD. 

ApplicabUity:  SE3130.  SA3180,  SB313B, 
SA318B.  and  SA318C  helicopters  writh 
horizontal  stabilizer,  part  numher  (P/N) 
3130-35-60-000.  313O-3S-60-00O-1.  3130- 
35-«O-00O-2.  313O-3S-6O-00O-3.  3130-35- 
60-000-4  or  higher  dash  numbers,  installed, 
certificated  in  any  category. 

Mala  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbetlwr  it  has  been 
modified,  altered,  or  rqiaired  in  die  ana 
subject  to  the  raquiramants  of  this  AD.  For 
helicopten  that  have  been  modified,  aharad. 
or  repaired  so  that  the  perfonnanoe  of  die 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  lUs  approval  may  addrass 
either  no  action,  if  the  current  confifluration 
eliminates  the  unsafe  condition,  or  difEsrent 
actions  necessanr  to  address  the  unsafs 
condition  descrwed  in  this  AD.  Sudi  a 
request  should  include  an  assessment  of  the 
eibct  of  the  changed  configuration  on  the 
unsafs  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
acoonplished  previously. 

To  prevent  Citigue  failure  (rf  the  horiztmtal 
stabiliar  spar  tube  [tpn  tube),  impact  of  the 
horizontal  stabilizer  writh  the  main  or  tail 
rotor  and  subsequent  loes  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Before  further  flight: 

(1)  Inspect  the  aircraft  records  and  the 
horizontal  stri>ilizer  installation  to  determine 
whether  Modification  072214  (installation  of 
the  spar  tube  without  play)  or  Modification 
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072215  (adding  two  haU-sheils  on  the  (par) 
hmbtmatocoofttiMimd. 

(2)  If  Modificatioo  072214  hu  not  \mm 
instaUad.  ooomly  with  pangnph*  2^, 
23.1).  23.2M.  and  23.2)b)  dftha 
Accompliahmant  Instructions  of  Burocoptw 
Rranoa  Sarvioa  Bullatin  Na  55.10,  Ravldon 
2.  dalMl  April  25. 1M7  (sarvioe  buUattai).  If 
di»  fit  and  dimansions  of  the  oomponaols 
•padfiad  in  paragraph  2.B.2)a)  enaad  the 
tolennoas  in  the  applicable  stnictunl  repair 
manual,  leplace  witn  airwocthy  parts. 

(3)  If  Modification  072215  has  not  bean 
installed,  first  comply  with  paragraphs  2A, 
2.B.1),  and  23.3),  and  then  conqily  witfi 
peraptaph  23.2)c)  of  die  Accomplishment 
Lostiuctifms  of  the  service  bulledn. 

NalB  2;  Modification  kit  P/N  31SA-07- 
0221571  contains  the  necessary  materials  to 
aooomplish  this  modificatian. 

(b)  BeCoce  the  first  flight  of  each  day: 

(1)  Visually  inspect  the  installatioa  of  the 
half-shells,  the  horiaontal  staUliaar  supports, 
md  the  horiaontal  staUliaer  for  corrosion  or 
cracks.  Repair  any  oomded  parts  in 
accordance  with  the  applicable  maintenance 
manual.  Replace  any  cracked  components 
with  airworthy  parts  before  further  fliriiL 

(2)  Confirm  that  there  is  no  plav  in  die 
horiaontal  stabilinr  supports  by  Itahtly 
shaking  the  horiaontal  striiiliaer.  If  pli^  is 
detected,  comply  with  paragraphs  2.A.  and 
2.B.2)a)  of  the  service  bulletin.  If  die  fit  and 
dimensions  of  the  components  specified  in 
paragrsoh  23.2)a)  exoead  the  tolerances  in 
the  applicable  structural  repair  manual, 
replace  with  airworthy  parts  before  further 
flight 

(c)  At  intervals  not  to  exceed  400  hours 
time-in-service  (TIS)  or  four  calendar 
months,  whichever  occurs  first,  inspect  and 
lubricate  the  spar  tube  attachment  bolts. 

(d)  For  stabilizers.  P/N  3130-35-60-000. 
3130-35-60-000-1.  313O-35-6O-O0O-2.  or 
3130-35-60-4)00-3.  within  90  calendar  days 
and  thereafter  at  intervals  not  to  exceed  18 
calendar  months,  visually  inspect  the  inside 
of  the  horizontal  spar  tubs  in  accordance 
with  paragraph  2.A.  and  2.B.1)  of  the  service 
bulletin. 

(1)  If  corrosion  is  found  inside  the  tube, 
other  than  in  the  half-shell  area,  replace  the 
tube  with  an  airworthy  tube  within  the  next 
500  hours  TIS  or  24  calendar  months, 
whichever  occurs  fint 

(2)  If  corroeion  is  found  inside  the  tube  in 
the  half-^ell  area,  apply  a  protective 
treatment  as  describeo  in  paragraph  2.B.l)b) 
of  the  service  bulletin. 

(e)  For  stabilizers.  P/N  3130-35-60-000-4 
or  higher  dash  numbers,  accomplish  the 
following: 

(1)  At  or  before  the  next  major  inspection. 
3200  houn  total  TIS.  or  12  calendar  years 
total  TIS.  whichever  occurs  first,  and 
thereafter  at  each  maior  inspection,  visualhr 
inspect  the  inside  of  the  horizontal  spar  time 
in  accordance  with  paragraph  2.A.  and  23.1) 
of  die  service  bulletin. 

(2)  If  corrosion  is  found  inside  the  tube, 
other  than  in  the  half-shell  area,  replace  tlw 
tube  with  an  airworthy  tube  within  the  next 
500  hours  TIS  or  18  calendar  mondis. 
whichever  occurs  first  If  corrosion  is  found 
inside  the  tube  in  the  half-shell  area,  apply 
a  protective  treatment  as  described  in 
paragraph  23.1)b)  of  tlw  service  bullettn. 


(D  An  altamative  method  of  compliance  or 
aiqfirtBient  of  the  oooipUanoa  time  that 
pibvidae  an  acceptable  levri  of  safety  may  be 
uaad  if  mproved >y  the  Manigw.  Rotoroaft 
Slliidards  Staff,  FAA,  Rotanaaft  Dirsctonte. 
Otaantors  shall  submit  Aeir  requests  through 
an  JFAA  Principal  MahrtanaBoe  Inspector, 
v^  may  concur  or  commant  and  man  aend 
it  lib  **»  Maniger,  Rotorcraft  Standards  Statt 

ilhaM  S:  InfocmatkHi  cooceming  the 
e^i^leBce  of  appcovadaltainative  methods  of 
nplianca  widi  this  AD,  if  any,  may  be 

1  from  the  Rotoroaft  Standards  StafL 

I  Apodal  flight  pennits  may  be  issued  in 

t  widi  sediaaa  21.197  and  21.199 

(dM  Federal  Aviatioa  Rajilatinns  (14  CTR 
21,197  and  21.199)  to  operate  die  beliboptar 
tdi  location  when  the  requirements  of  this 
AD  can  be  acooaplishad. 

m)  TIm  modification  shall  be  done  in 
aiMordanoa  with  Burocbptar  F»anoe  Service 
B(4letin  No.  55.10.  Revisioa  2,  dated  ^iril 
2$«  1997.  This  incorporaUoBliy  refarenoe  was 
^proved  by  the  Oiieclar  of  die  Federal 
RMrtar  in  accordance  widi  5  U.S.C  552(a) 
aM  1 CFR  part  51.  Copiee  may  be  obtained 
firan  American  Buroooptar  Cocporatian.  2701 
Fttum  Drive,  Grand  Prairie.  Texas  75053- 
4005.  Copies  may  be  inqiected  at  the  FAA. 
Gnce  of  the  Re^onal  Counsel,  Southwest 
Ration.  2601  Meacham  Blvd..  Room  663.  Fort 
Wjrdi,  Texas;  or  at  the  OCBoe  of  the  Federal 
RMister.  800  Nordi  Capitol  Street,  NW..  suite 
7p0.  Washington,  DC 

'  i  Thto.amendment  becomes  efllsctive  on 
14. 1996. 

4:  The  subject  of  diis  AD  U  addressed 

on  Generale  De  L' Aviation  Qvile 
)  AD  gft-278-054(B)Rl,  dated  May  21. 
1967. 

Issued  in  Fort  Worth,  Texas,  on  June  2. 
19M. 

EMcBriea. 

Aetbtg  Manager.  BotoKmft  Dinctorate, 
MraaftOBttifioatkm  Service. 
(r)l  Doc  9»-15l9e  Filed  6-6-96;  8:45  am] 
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ARTMBfT  OF  TRANSPORTATION 

fjideial  AvMion  Admlnistrelion 

I^CFRPartn 

[JOripeM  DockiM  Na  9S-A8Mr-24 

RfwWon  of  Claee  E  Alvepaoe! 

iniraoGBMBi  wwyi  la 

^^BiCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
«k^110li:  Direct  final  rule;  request  for 
qonunents. 

aUMMARY:  This  amendment' revises  the 
^ass  E  airspace  at  Intiacoestal  Qty,  LA. 
tee  development  of  four  global 
pesitioning  system  (GPS)  standard 
i^i|Btrument  qiproech  procedures  (SIAP), 
\  elicopter  point-in-space  approaches,  to 
IffUports  in  the  Intracoastal  Qty.  LA, 
has  made  this  rule  necessary.  This 


action  is  intended  to  provide  adeqiiate 

controlled  airspace  extending  upward 

from  700  Eset  or  more  above  Die  surface 

fior  instrument  flidit  rules  (IFR) 

operations  to  the  heliports. 

OATH:  EOBctive  0901 UTC.  October  8, 

1998. 

Conaments  must  be  received  on  or 
befaie  July  24, 1998. 
AOOMMM:  Send  comments  cm  the  rule 
in  triplicate  to  Manager,  Aiiqiace 
Brandi.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Soutfaiorest 
Regioo.  Docket  No.  9B-ASW-24,  Fort 
Wtaith.  TX  76193-0520.  The  official 
dodcet  may  be  examined  in  the  Office 
of  the  Regional  Counsel.  Southwest 
Regi<m.  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Wtvth.  TX, 
between  9KM)  a.m.  and  3:00  pjn., 
Monday  through  ^day.  except  Federal 
holidays.  An  informal  dodcet  may  also 
be  examined  during  normal  business 
hours  at  the  Airspsce  Branch.  Traffic 
Division.  Federal  Aviaticm 
Administration,  Southwest  Region, 
Room  414.  Fort  Worth,  TX. 
FOR  RMIHtn  JPOWMATIOM  OONT ACT: 
Donald  ).  Day,  Airspace  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520.  telephone  817- 
222-5593. 

SUPKBKNTARY  MFOIMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Intraocastal  Qty, 
LA.  The  development  of  four  GPS 
SIAP's  helicopter  point-in-space 
approadies.  to  heliports  in  me 
Intracaostal  Qty,  LA,  aree  has  made  this 
rule  necessary.  This  action  is  intended 
to  provide  adequate  controlled  ainpaoe 
extending  upward  from  700  fiset  or  more 
above  the  surface  frv  IFR  opoations  to 
the  helicports 

Class  E  ainpace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  efiiacdve  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Role  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  numbsi-  of  previous 
oppoitimities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  olqections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
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/aceived  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Ragiatar  indicating  that  no  adverse  or 
negative  conunents  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  beaime  effsctive.  If  the  FAA 
does  receive,  within  the  commant 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
publidied  in  the  Federal  Ragialar,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

CoBunenta  lavited 

Althoii^  this  action  is  in  the  form  of 
a  final  rub  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  writtm  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
AOORESSes.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  infixmation  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremefy  helpful  in  evaluating  the 
effiactiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rales  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  sul»tance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ASW-24."  The  postcard 
will  be  date  stamped  and  retiuned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  betweoi  the 
national  government  and  the  states,  or 
on  the  distribution  of  poww  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment 

Further,  the  FAA  has  determined  that 
this  regulation  is  ncmcantroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  ti  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current  Thwefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR 11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
eamcnnic  impact,  positive  ot  nf^gative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Since  this  rule  involves  routine  mattera 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  does 
not  warrant  preparation  of  a  Regulatory 
Flexibility  ^Jialysis  because  the 
anticipated  impact  is  so  minimal. 

Liat  of  Subjecti  in  14  CFRPait  71 

Airspace,  Incorporation  by  refiarence. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DE8IQNATI0N  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103, 40113, 
40120;  E.a  10854;  24  FR  9565. 3  CFR.  195»- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effisctive 
September  16, 1997,  is  amended  as 
follows: 

Paragpiph  6005:  Class  E  ainpace  anas 
extending  upward  from  700  faet  or  more 
above  the  surface  of  the  earth. 

ASWLAB5    fntrwMldCitjr.LAnteviaMl] 

Point  In  Space  Coordinates 
(Lat  29*46''S7''  N.,  long.  92*08'42''  W.) 


That  airspace  extending  i^nrard  bom  700 
fiset  above  the  surface  %<rimin  a  lO-mile  ladius 
of  the  Point  In  Space  serving  hitracottal  Qty 
helipocts,  excluding  the  air^iaoe  within  the 
Lafityetta,  LA.  Class  B  Ainpace. 

Issued  in  Path  Worth.  TX.  mi  May  22, 

AftartL.Vhrili. 

ActinghSanager.AirTn^icIHviMiott. 

Southwest  B^km. 

(FR  Doc  98-15313  Filed  6-8-08;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

rwOmm  AVMuOfi  MmNfnSimon 

14CFRPart71 

(Alrapaee  Dootot  Na  M-ASW-aq 

navmon  or  cwaa  p  Airipace;  vemcvi 
U 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 


r:  This  amendment  revises  the 
Class  E  airspace  at  Venice,  LA.  The 
development  of  two  global  positioning 
system  (C^S)  standard  instrument 
approadi  procediues  (SIAP),  helicopter 
point-in-space  approaches,  to  heliports 
in  the  Venice,  LA,  area  has  made  this 
rule  necessary.  This  action  is  intended 
to  provide  adequate  controlled  ainpace 
extending  upward  from  700  fiset  or  more 
above  the  surface  frt>m  instrument  flight 
rules  (IFR)  operations  to  the  heliports. 
DATES:  Effective  0901 UTC,  October  8. 
1998. 

Comments  must  be  received  on  or 
before  July  24, 1998. 
AOOnESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Ainpace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administraticm,  Southwest 
Region,  Docket  No.  98-ASW-25,  Fort 
Worth,  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  RegicHial  Counsel, 
Southwest  Region,  Federal  Aviation 
Administrati(m,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth.  TX, 
between  9:00  aon.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  inframal  docket  may  also 
be  examined  during  normal  business 
houn  at  the  Ainpace  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Divisicm,  Southwest  Region, 
Federal  Aviation  Administration,  Fort- 
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Worth,  TX  76193-0520.  tslqrfionB  817- 
222-5593. 

suFPLBerrAinr  MPOMMnoN:  This 
amsndmant  to  14  CFR  part  71  levlsas 
the  Class  E  aiiroao*  at  Vonioe,  LA.  The 
development  of  two  GPS  SIAP's, 
helicopter  point-iU'Spaoe  apptoaches.  to 
heliports  in  the  Venice,  LA,  areas  has 
mam  this  rale  necessary.  This  action  is 
intended  to  provide  adequate  oontnrfled 
air^Mce  extending  upwrud  from  700 
feet  or  more  above  tM  snrfiKX  fat  EFR 
operations  to  the  halipocts. 

Class  B  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10. 
1997,  and  efiective  September  16. 1997. 
whidi  is  incorporated  by  reCsrence  in  14 
CFR  71.1.  The  Class  E  airnMce 
designation  listed  in  this  document  will 
be  published  subeequmtly  in  the  order. 

The  Direct  Final  Rule  Procadiue 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  advnse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  nimiber  of  previous 
opportunities  provided  to  the  public  to 
comment  cm  substantially  identical 
actions  have  resulted  in  ne^igible 
advwae  comment  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
received  within  me  ctnnment  period, 
the  ragulstion  will  become  effective  on 
the  <iate  specified  above.  After  the  doee 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
RegislBr  indicating  that  no  adverse  or 
negative  comments  received  and 
confirming  the  date  on  w^ch  the  final 
rule  will  become  efiective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  wnritten  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  %i4ll  be 
published  in  the  Federal  Bwister,  and 
a  notice  of  proposed  ralemaring  may  be 
publidied  writh  a  new  comment  period. 

Althoiwh  this  action  is  in  the  fimn  of 
a  final  ruto  and  was  not  preceded  by  a 
notice  of  jMoposad  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  pawms  are  invited  to 
comment  <m  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  undw  the  caption 
ADDWM.  All  ccmununications 
received  cm  or  before  the  dosing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 


iil  light  of  the  commanto  received. 
F^ctaal  infomation  that  supports  the 
ciinmenter's  idees  and  suggestions  is 
e^dremdy  helpful  in  evaluating  the 
eflactiveness  of  this  action  and 
dlatermining  whether  additional 
rulemaking  action  is  needed. 

I  Comments  are  specifically  invited  on 
tljik  overall  regulatory,  ectmomic. 
environmental,  and  energy  aspects  of 
tha  rule  that  might  suggest  a  need  to 
addify  the  rule.  All  oommente 
s^nnitted  will  be  available,  both  before 
aM  aftw  the  doaing  date  for  comments, 
in!  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  repwt  that 
siimmarins  each  FAA  public  contact 
dppoKOBd  with  tibe  siibatanoe  of  this 
attion  will  be  filed  in  the  Rules  Dodcet 

jCommentes  wishing  the  FAA  to 
^  aowledgs  receipt  of  their  comments 
itted  on  reqxmse  to  this  rule  must 
it  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statnnent  is  made:  "Comments  to 
Padtet  No.  9&-ASW-25."  The  postcard 
vjrtll  be  date  stamped  and  returned  to  the 
cpmmenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiacts  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  potver  and 
responsibilities  among  the  various 
l^ls  of  government  Therefcxe,  in 
abcordanoe  %vith  Executive  Order  12612, 
ii  ps  determined  that  this  final  rule  does 
Eiot  have  suffident  foderalism 
il^plications  to  warrant  the  preparation 
c|4a  Federalism  Assessment 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
Mnlikely  to  result  in  adverse  (v  negative 
oommente  and  only  involves  an 
ejiiteblished  body  of  technical 
rfi^lations  that  require  frequent  and 
rteitine  amandments  to  keep  them 
opwationally  current  Therefore,  I 
QBitify  that  mis  regulation  (1)  is  not  a 
it  regulatory  action"  under 
ve  Order  12866:  (2)  is  not  a 
cant  rule"  under  DOT 
itory  Polides  and  Procedures  (44 
11034;  February  26. 1979);  and  (3)  if 
lulgsted.  will  not  have  a  significant 
aaonomic  impact  positive  or  negative, 
on  a  substantial  numbor  of  smalfentities 
under  the  criteria  of  the  Ragulatmy 
F|9xibility  Act.  Since  this  rule  involves 
r|]|utine  matten  that  will  only  afiiad  air 
tttffic  i»oceduras  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
R^ulatoiy  Flexibility  Analysis  because 
the  antidpated  inqiad  is  so  minimal. 


Ual  ofSdiiacto  in  14  CFR  Part  71 

AirqMoe.  Incorporation  by  reCsrence. 
Navigation  (air). 

Adoption  of  dhe  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  am«ids  14 
CFR  part  71  as  follows: 

PART  71— 0E8IQNATI0N  OF  CLASS  A. 
CLASS  Bb  CLASS  C  CLASS  D.  AND 

ARWAYS;  ROUTES;  AND  REPORTWQ 


1.  The  authority  dtation  for  14  CFR 
part  71  continues  to  read  as  follows: 


:  49  U.S.C  10e(g).  40103. 40113, 
40120;  B.a  10854;  24  FR  9S6S,  3  CFR.  105»- 
1063  Camp.,  p.  380. 


171.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Ainpaoe 
Deamatkms  and  Beporting  Points, 
dated  Septembw  10. 1997,  and  effective 
Septembw  16. 1997.  is  ammded  as 
foUows: 

Paragmph  6005:  Cku$  E  ainpaoe  areas 
exteadhtg  upward  from  700  feet  or  nicm 
tdxm  the  surface  (^  dm  eardi. 


ASWLAES    V«aios.LA(l«1ritdU 

Point  In  Space  Coordinates 
Oat  29n5'32''  N..  long.  SO^l'lO"  W.) 

Tliat  ainoaoe  extending  upward  from  700 
{set  above  tne  nirbca  within  a  S-^nile  radius 
of  Venice.  LA. 


Issued  in  Fort  Worth.  TX.  on  May  22, 1998. 
AbartL.l^aelli. 

itctiag  Manager,  Air  Traffic  Division. 
Southwest  l^ion. 

(FR  Doc  98-1S314  Filed  5-8-98;  8:45  am] 
I OOOS  4SW-1MI 


09ARTMENT  OF  TRANSPORTATION 


14CFRPwt71 


BMBDMnniaiii  Of 
Qrand  Ctioniorf  ^A 


EMnpaoot 


AQSICY:  Federal  Aviaticm 
Administration  (FAA),  DOT. 
action:  Dired  final  rule;  request  for 
comiiiflits* 

atMMARV:  This  amendment  establishes 
Class  E  airspace  at  Ckand  Chenier.  LA. 
The  development  of  two  global 
positioning  system  (GPS)  standard 
instrument  approach  procedures  (SIAP). 
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helicopter  point-in-space  approaches,  to 
helicopters  in  the  Ckand  Qienier,  LA, 
area  has  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surbce 
for  instrument  flight  rules  (IFR) 
operations  to  the  heliports. 
DATES:  EfiiBctive  0901  UTC.  October  8, 
1998. 

Comments  must  be  received  on  or 
before  July  24, 1998. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  98-ASW-26,  Fort 
Worth,  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71 
establishes  the  Class  E  airspace  at  Grand 
Chenier,  LA.  The  development  of  two 
GPS  SLAP'S,  helicopter  point-in-space 
approaches,  to  heliports  in  the  Grand 
Chenier,  LA,  area  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  IFR  operations  to 
the  heliports. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  Hnal  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 


a  written  adverse  or  negative  conunwit. 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  nsgative  ccHnment.  is 
received  within  me  comment  period, 
the  regulation  will  become  efirective  on 
the  di^  specified  above.  After  the  cloee 
of  the  commait  period,  the  FAA  will 
publish  a  doaunent  in  the  Federal 
Registar  indicating  that  no  adverse  or 
negative  commmts  Mrere  received  uid 
confijining  the  date  (m  which  the  final 
rule  will  become  effoctive.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  docummt 
withdrawing  the  direct  final  rule  wiU  be 
published  in  the  Federal  Rnialar,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  fSmrm  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ASW-26."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eSiects  on  the 


states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulaticms  that  require  fivquent  and 
routine  amendments  to  keep  them 
operati(mally  currmt  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
ExKutive  Order  12866;  (2)  is  not  a 
"significant  rule"  imdm  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amevdment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  17  as  follows: 

PART  71— 0ESIGMAT10N  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Alacrity:  49  U.S.C.  106(g).  40103,  40113. 
40120:  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Parag^ph  6005:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
alxrve  the  surface  of  the  earth. 

•         •         •         #■•■«.. 
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F  Bderal  Aviatiaa  Adminiatntioa,  Forth 
Wmth.  TX  76193-0520.  telephon«  817- 
^2-5593. 

lUPPLBMNTARV  MPOMIATION:  This 
Cinandinent  to  14  part  71  levises  die 
Qass  E  airspace  at  (kand  Isle,  LA.  The 
ijBvriopmeat  of  two  GPS  SIAP's. 
nalicopter  point<4n-q>aoe  approaches,  to 
lieliports  in  the  Grand  Isle.  LA.  area  has 
tnade  this  rule  necessary.  This  action  is 
intended  to  provide  adeiquate  controUed 
^space  extending  upwud  &x>ni  700 
net  or  more  above  the  sur&oe  for  IFR 
operations  to  the  heliports. 
I  j  Oass  E  airspace  designations  are 
Published  in  Paragraph  6005  of  FAA 
Oder  7400.9E.  dated  Septendier  10. 
9997.  and  effoctive  September  16, 1997, 
k  rUdi  is  incorporated  by  refarenca  in  14 
X  FR  71.1  The  Oass  E  airspace 
K  esignation  listed  in  this  document  will 
I  a  published  subsequently  in  the  order. 

'  1m  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
I  Bgulation  will  not  result  in  any  adverse 
( ir  negative  comment  and  therefore  is 
I  Huing  it  as  a  direct  final  rule.  A 
i  ubstantial  number  of  previous 
apportunities  provided  to  the  public  to 
comment  on  substantially  identical 
i^ons  have  resulted  in  negligible 
ladverse  ounments  or  objections.  Unless 

i written  adverse  or  negative  comment, 
:  a  written  notice  of  intent  to  sulMnit 
1  adverse  or  negative  comment,  is 
tooeived  within  tne  comment  period, 
me  regulation  will  become  efEsctive  on 
pe  date  specified  above.  After  the  close 
6f  the  comment  period,  the  FAA  nvill 
publish  a  document  in  the  Federal 
keglsler  indicating  that  no  adverse  or 
1  legative  comments  were  received  and 
( nnfirming  the  date  on  which  the  final 
jule  will  bectme  efifiBCtive.  If  the  FAA 
receive,  %vithin  the  comment 
od,  an  adverse  or  negative  comment 
r  written  notice  of  intent  to  submit 
a  comment,  a  document 
thdrawing  the  direct  final  rule  will  be 
ublished  in  the  Federal  RagislBr,  and 
notice  of  proposed  rulemaking  may  be 
ubliriied  with  a  new  comment  pwiod. 

Coounents  Invited 

Although  this  action  is  in  the  form  of 
f  final  rule  and  was  not  preceded  by  a 
Notice  of  proposed  nilamaking. 
tomments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
■  cximment  on  this  rule  by  submitting 
kich  writtm  data,  views,  or  argummts 
IS  they  may  desire.  Communications 
ihould  identify  the  Rules  Docket 
iiunber  and  be  submitted  in  triplicate  to 
he  address  specified  under  the  caption 

All  communications 
eoeived  <m  or  befine  the  dosing  date 
tx  comments  wiU  be  considered,  and 


ASWLAES    GnwiClMBiw.LAlNaH 

Point  In  Sptc»  Coordinatas 
(Lat  29«45'59"  U..  loi«.  rn'OOTM"  W.) 
That  airspaoa  extandiog  ufmard  ban  700 

feet  above  Um  suifKS  wimin  a  .6.S-inile 

ladius  of  Grand  Gbeniar,  LA. 


bsued  in  Port  Wocth.  TX.  on  May  22. 1998. 
MbartL-inaalli. 

AcdngManagar.  Air  Traffic  DMskm. 
SouthwmtRtgion. 
(PR  Doc.  9»-15315  Piled  6-»-9S:  8:45  am] 


DEPARTMEHT  OF  TRANSPORTATION 

Fedtfal  AvtoHon  Administration 

14CFRPart71 

[Airspace  DodBsl  Na  •e-ASW-211 

fWvlslon  of  ClMt  E  AlrifMoo;  Qiand 
Me.  LA 

AOGNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Direct  final  rule;  request  for 
comments. 

summary:  This  amendment  revises  the 
Qass  E  airspace  at  Grand  Isle.  LA.  The 
development  of  two  global  positioning 
system  (GPS)  standard  instrument 
approadi  procedures  (SIAP).  helicopter 
point-in-space  approaches,  to  heliports 
in  the  &and  Isle.  LA.  area  has  made  this 
rule  necessary,  litis  action  is  intended 
to  provide  adequate  controlled  airspace 
extending  upward  from  700  faet  or  more 
above  the  surfiace  for  instrument  flight 
rules  (IFR)  operations  to  the  heliports. 
DATES:  Efiisctive  0901 UTC.  October  8. 

Comments  must  be  received  on  or 
before  July  24. 1998. 
AOOMSSeS:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Airspace 
Brandi.  Air  Traffic  Division.  Fedoal 
Aviation  Administration.  Southwest 
Region.  Docket  No.  96-ASW-29.  Fort 
Wordi.  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard.  Room  663.  Fort  Worth,  TX. 
between  OKK)  aun.  and  3KM)  p.m.. 
Mcmday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Air^Mce  Branch,  Air 
Ttaffic  Division,  FedMal  Aviation 
Administration,  Southwest  Region. 
Room  414.  Fort  Worth,  TX. 
FOR  RiWTMBt  iTOWIIATlOM  OOHTACT:     • 
Dcmald  J.  Day.  Airspace  Branch.  Air 
Traffic  Division.  Southiwest  Region. 


this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
oommenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effoctiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  eech  FAA  public  contact 
oonbemed  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comment  to  Docket 
No.  98-ASW-29."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
reqxmsibilities  among  the  various 
levels  of  government  Therefore,  in 
acconrdance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiBderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulatitm  is  noncontroversial  and 
unUkfljy  to  result  in  advorse  or  negative 
amunents  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current  llierefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"si^ilficant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  Fetvuary  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  critwia  of  the  R^ulatory 
Flexibility  Act  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  vrarrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 
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Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113, 
40120;  E.0. 10854;  24  PR  9565.  3  CFR,  195&- 
1963  Comp..  p.  389. 

S71.1    [Amended)  ' 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  efiisctive 
September  16, 1997,  is  amended  as 
follows: 

Paragmph  6005:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
atx)ve  the  surface  of  the  earth. 


ASWLAE5    Grand  Isle.  LA  (ReviMd] 

Grand  Isle  Seaplane  Base,  LA 
(lat.  29»15'46"N..  long.  89»57'40"W.) 

Leeville  VORTAC 
(lat.  2910'31"N.,  long.  90n)6'15"W.) 

Grand  Isle  NDB 

(lat.  2911'31"N..  long.  90"04'30"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.0-mile 
radius  of  Grand  Isle  Seaplane  Base  and 
within  1.5  miles  each  side  of  the  052'  radial 
of  the  Leeville  VORTAC  extending  from  the 
7-mile  radius  to  the  VORTAC  and  within  1.9 
miles  each  side  of  the  054°  bearing  horn  the 
Grand  Isle  NDB  extending  from  the  7-mile 
radius  to  the  NDB. 
•         *        •         •        * 

Issued  in  Fort  Worth,  tx,  on  K^y  22, 1998. 
Albert  L.  Viaelli, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc  98-15316  Filed  6-6-98;  8:45  am) 
BIUING  OOOE  4«ie-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Alrapaoe  DocKM  No.  ST-ASO-iq 

RIN2120-AA66 

Itodificatlon  of  the  Atlantic  High 
OffMwre  Airapaco  Area;  Correction 

AOBilCY:  Federal  Aviation 
AdminisbBtion  (FAA).  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  a  final 
rule  published  in  the  Federal  Register 
on  April  20, 1998  (Airspace  Docket  No. 
97-ASO-16)  which  extended  the 
southeast  boundary  of  the  Atlantic  High 
Offshore  airspace  area.  In  that  rule,  the 
offshore  airspace  area's  legal  description 
contained  several  inadvertent  errors  in 
the  coordinates.  This  action  corrects 
those  errors. 

EFFECTIVE  DATE:  June  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  E.  Cnun,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
Telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Federal  Register  Dociunent  98-10301, 
Airspace  Docket  No.  97-AS0-16. 
published  on  April  20. 1998  (63  FR 
19396),  modified  the  Atlantic  High 
Offshore  Airspace  Area  by  extending  the 
southeast  boundary  of  the  Atlantic  High 
Offshore  Airspace  Area  to  coincide  with 
the  San  Juan  Combined  Center-Radar 
Approach  Control  (CERAP)  oceanic  area 
of  control.  The  legal  description 
contained  in  the  proposal  of  this 
airspace,  as  published  in  the  Federal 
Remoter  on  November  18, 1997  (62  FR 
61458),  correctly  described  this 
airspace.  However,  the  legal  description 
in  the  final  rule,  as  published  on  April 
20, 1998  (63  FR  19396),  contained  errors 
in  the  coordinates.  This  action  corrects 
those  errors  in  the  legal  description  by 
deleting  the  entire  description  in  the 
final  rule  and  substituting  the  correct 
description  of  the  airspace  area. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  for  the  Atlantic  High 
O^hore  Airspaco  Area,  published  in 
the  Fedora!  Register  cm  April  20, 1998 
(6TFR 19396);  Federal  Register 
Doounent  98-10301.  and  incorporated 
by  referenbe  in  14  CFR  71.1.  is  corrected 
as  follows: 


f7l.l    [Coneelatf] 

On  pBige  19397.  in  the  first  column, 
near  the  middle  of  the  page,  at  the 
beginning  of  the  legal  description  for  the 
Atlantic  High,  remove  the  entire  text  - 
and  substitute  in  its  place,  the  following 
text: 


Arimtb^  Higli    [Revind] 

That  airspace  extending  upward  bom 
18,000  feet  MSL  to  and  including  FL  600 
within  the  area  bounded  on  the  east  from 
north  to  south  by  the  Moncton  FIR.  New 
York  Oceanic  CTA/FIR,  and  the  San  Juan 
Oceanic  CTA/FIR:  to  the  point  where  the  San 
Juan  Oceanic  CTA/FIR  boundary  turns 
southwest  at  laL  21'08'00~  N..  long. 
6r'45'00"  W..  thence  from  that  point 
southeast  via  a  straight  line  to  intersect  a  100- 
mUe  radius  of  the  Fernando  Luis  Ribas 
Dominiod  Airport  at  lat.  19*47'28"  N.,  long. 
67*09^7"  W.,  thence  coimter-clockwise  via  a 
100-mile  radius  of  the  Fernando  Luis  Ribas 
Dominicd  Airport  to  lat  18''53'05"  N.,  long. 
67'47'43"  W..  thence  from  that  point 
ncxthwest  via  a  straight  line  to  intersect  the 
point  where  the  Santo  Domingo  FIR  turns 
northwe^  at  lat.  19'>39'00"  N.,  long. 
69<'09'00"  W.,  thence  from  that  point  the  area 
is  bounded  on  the  south  frtim  east  to  west  by 
the  Santo  Domingo  FIR,  Port-Au-Prince  CTA/ 
FIR.  and  the  Havana  CTA/FIR;  bounded  on 
the  west  from  south  to  north  by  the  Houston 
Oceanic  CTA/FIR,  southern  boundary  of  the 
Jacksonville  Air  Route  Traffic  Control  Center 
and  a  line  12  miles  ofbhore  and  parallel  to 
the  U.S.  shoreline.  __ 

•        •         *        *        • 

Issued  in  Washington.  DC.  on  June  1, 1998. 
Reginald  C.  Matthews, 

Acting  Progfnm  Director  for  Air  Traffic 
Airspace  Management. 
(FR  Doc.  98-15144  Filed  6-«-98:  8:45  am] 
MLUNQ  OOOe  4»1»-13-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32CFRPart706 

CertMlcatiOfta  and  Examptiona  Under 
the  International  Raqulationa  lor 
Preventing  Colliaiona  at  Sea,  1972 
Anwndmont 

AGENCY:  DeparUnent  of  the  Navy.  DoD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intmnational 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  HARRY  S 
TRUMAN  (CVN  75)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
consiructicm  and  purpose,  cannot 
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comply  fully  with  certain  pravisians  of 
the  72  CXXJQBGS  writhout  interfiBring 
with  its  special  function  as  a  naval  ship. 
The  intended  efbct  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
OXJtEGS  q>ply. 
UWLIWt  OATI:  May  18, 1998. 
FOR  RJRTMBR  MPOMMATMN  OONTACT: 
Captain  RJL  Pixa.  )AGC  U.S.  Navy. 
Amniiaky  Counsel.  OfBce  of  the  ^ldgB 
Advocate  General.  Navy  Depaitmei^ 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  Telephone  number  (703) 
325-0744. 


fAltV  inrmmation:  Pursuant 
to  the  authority  granted  In  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  nodce  that  the 
Deputy  Assistant  Judge  Advocate 
Graeral  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  HARRY 
S  TRUMAN  (CVN  75)  is  a  vessel  of  the 


Ntvy  which,  due  to  ite  special 
ctnstructian  and  purpose,  cannot 
ctenply  fiilly  writh  the  fbllowii^  specific 
pjrbvisions  of  72  OOLREGS  without 
interfering  with  ite  qMdal  function  as  a 
neval  ship:  Rule  21(a).  pertaining  to  the 
pboament  trfthe  ma^Msed  lights  over 
thb  fan  and  aft  oenterline  of  the  ship; 
Annex  I.  paragnmh  2(g),  pertaining  to 
the  placement  of  the  sidMighte  above 
tl^  hull;  and  Annex  I.  pengru>h  3(a), 
pertaining  to  the  placement  of  the 
forward  masthead  light  in  the  forward 
(Wter  of  the  ship,  llie  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  has  also  certified  that  the 
to  involved  a9  located  in  cloeeet 

lie  oompHsmne  with  the  applicri>Ie 
GOLREGS  requirements, 
lofeover,  it  has  been  determined,  in 
tlQcardance  with  32  CFR  Parte  296  and 
791.  that  publication  ofihis  amendment 
Qar  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 


contrary  to  public  interest  since  it  is 
besed  on  technical  findings  that  the 
placement  of  lighte  on  this  vessel  in  a 
manner  difinently  from  that  presaibed 
herein  will  adversely  afEact  the  vessel's 
ability  to  perform  its  military  functicms. 

List  of  Snlqectoia  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 

PART  709    lAMOroem 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows; 

1.  The  auth(»ity  citation  for  32  CFR 
Part  706  continues  to  reed: 

33  U.S.C  160S. 


f798i2 

2.  Table  Tvto  of  §  706.2  is  amended  by 
adding,  in  numerical  order,  the 
following  entry  for  USS  HARRY  S 
TRUMAN: 


Table  Ty»o 

Vessel 

Number 

Masthead 

iifcWs. 
IpBanrn 
t^sidof 
jMlin 
neters; 
rate  21(a) 

^-  ■  -  -■ 

ronMra 

anchor 

below 

«^it* 

in  meters; 

§2(K). 

annaxi 

roiwara 
anchor 

number 
of;nito 
30te)(i) 

AFT«)- 
ctwri^it*. 

inmetate: 
mie 

30(a)fiO- 

AFTwt- 

chor  I0M, 

number 

o^.n]ie 

2owm 

Side 

dManoe 

below 

MgMdk 

in  meters; 

§2(9). 
annsKi 

Side 

■guts. 

dManoe 

fonward 

offor- 

wyd  _ 

masthead 

Itfitin 

meters; 

«3<b)., 

annexi 

sue 

diatenos 
inboard 
ofshiprs 

sidsem 
melsrs; 

USS  HARRY  S  TRUMAN  

CVN-75 

aaoe 



1 

1 

0.S6 



— 

3.  Table  Five  of  §  706.2  is  amended  by  adding,  in  numerical  order,  the  following  entry  for  USS  HARRY  S  TRUMAN: 

Table  Five 


Vessel 


USS  HARRY  S  TRUMAN 


Dited:  May  18, 1998. 
RJLPixa. 

Captain,  JAGC.  U.S.  Navy.  Deputy  Auistant 

Judge  Advocate  Gaiaol  (Admixaltyi. 

[FR  Doc  98-15206  Piled  6-8-08: 8:45  an] 


;  EPARTMENT  OF  TRANSPORTATION 

ioMt  QuMd 

ISCFRPwtllT 


No. 


CVN  75 


Isfils  not 
owaral 

I. 

2(») 


•Qhlnotin 

111   11  I  !■   Mil 

lonwni 
quarter  ol 

ship.  annsK 
I.  sec.  3(a) 


heed  Iq^ 
lees  than 

1«8hltfS 

lengtti  nt  of 


iflhL  annex 
I.  sec  3(a) 


►luriiontal 


nwkBiyofBHoxi.118 

9iev:  Coast  Guard,  DOT. 

licnON:  Notice  of  temporary  deviation 
|[  nm  reguktioos. 


auMMARV:  The  Conamander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
goveniing  the  operation  of  the  US  90 
bascule  drawtari<^  across  the  Back  Bay 
of  Biloxi,  mile  0.4  between  Biioxi  and 
Ocean  Springs.  Harrison  and  Jackson 
Counties.  MississippL  This  deviation 
allows  the  Mississippi  Department  of 
Transportation  to  dose  the  bridge 
during  certain  hours  for  repairs  from 
June  8.  until  July  1, 1998.  The  draw  may 
open  at  other  times  should  a  large 
aocumulfltion  of  waterway  traCBc  occur 
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or  if  an  emergency  situation  occius. 
This  temporary  deviation  is  issued  to 
allow  for  the  replacement  of  the  shim 
plates  on  the  center  locks  and  replacing 
the  electric  brake  system  with  a  new 
hydraulic  system  and  additional 
maintenance  as  required. 

DATES:  This  deviation  is  effective  from 
8:30  a.m.  on  June  8, 1998  through  3  p.m. 
on  July  1. 1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  David  Frank.  Bridge  Administration 
Branch,  Commander  (ob),  Eighth  Coast 
Guard  District,  501  Magazine  Street. 
New  Orleans,  LA.  70130-3396. 
telephone  number  504-589-2965. 

SUPPt-EMBITARY  INFORMATKM:  The  US  90 
bascule  drawbridge  across  the  Back  Bay 
of  Biloxi  between  Biloxi  and  Ocean 
Springs.  Harrison  and  Jackson  Counties. 
Mississippi  has  a  vertical  clearance  of 
35.9  feet  above  mean  high  water, 
elevation  1.8  feet  Mean  Sea  Level,  in  the 
closed-to-navigation  position  and 
unlimited  clearance  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  with  tows, 
fishing  vessels,  sailing  vessels,  and 
other  recreational  craft.  Presently,  as  set 
out  in  33  CFR  117.765,  the  draw  opens 
on  signal  except  that  from  6:30  a.m.  to 
7:05  a.m.,  7:20  a.m.  to  8:05  a.m.,  4  p.m. 
to  4:45  p.m.,  and  4:55  p.m.  to  5:30  p.m. 
Monday  through  Friday  except 
holidays,  the  dnw  need  not  open  for  the 
passage  of  vessels. 

The  Mississippi  Department  of 
Transportation  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  bridge  in  order  to  accommodate 
maintenance  work.  The  maintenance 
work  consists  of  replacing  existing 
center  span  locks  with  new  shim  plates, 
replacing  the  electric  brake  system  with 
a  new  hydraulic  system,  restoring  the 
auxiliary  drive  system,  reahgnment  of 
the  bridge,  replacing  vfom  oil  seab  and 
installation  of  new  power  supply 
conduit  and  cables.  This  work  is 
essential  for  the  continued  operation  of 
the  draw  span.  The  request  was 
reviewed  by  the  Marine  Safety  Office  in 
Mobile.  Alabama,  and  it  does  not  appear 
that  the  requested  deviation  will  have  a 
major  impact  on  local  vessel  traffic. 

This  District  Commander  has. 
therefore,  issued  a  deviation  bom  the 
regulations  in  33  CFR  117.765 
authorizing  the  bridge  to  remain  closed 
from  8:30  a.m.  until  noon  and  from 
12:30  p.m.  imtil  3  p.m..  Monday 
throu^  Friday  6t>m  June  8.  until  July 
1. 1998.  Additionally,  the  bridge  will  be 
closed  to  navigation  daily  from  12:01 
a.m.  to  5  a.m.  from  June  22.  until  June 
26. 1998. 


Dated:  May  29. 1998. 
AX.  Gerlln,  Jr., 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  8th  Coast  Guard  Dist 
(FR  Doc  98-15282  Filed  6-«^98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 
[AO-FRL-«106-< 
BIN  2060-A100 

National  Emlaaion  Staqfdards  for 
Haiardous  Air  Pollutants:  Pelrolauin 
Raflnarias 

AOBICY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 


Petroleum  Refineries"  (the  "Petroleum 
Refineries  NESHAP").  The  NESHAP 
regulates  hazardous  air  pollutants  (HAP) 
emitted  from  new  and  existing  refineries 
that  are  major  sources  of  HAP 
emissions.  The  regulated  category  and 
entities  affected  by  this  action  include: 


r:  This  action  revises  the 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Petroletun 
Refineries"  which  was  issued  as  a  final 
rule  August  18, 1995.  This  rule  is 
commonly  known  as  the  Petroleum 
Refineries  national  emission  standards 
for  hazardous  air  pollutants  (NESHAP). 
This  actiCHi  revises  the  ilate  by  which  an 
Implementation  Plan  for  emissions 
averaging  is  to  be  submitted.  Today's 
-action  also  exempts  specific  streams 
associated  with  hydrogen  plants  bom 
the  requirements  for  process  vents. 
DATES:  The  direct  final  rule  will  be 
effective  on  August  18. 1998.  The  direct 
final  rule  will  become  effective  without 
further  notice  unless  the  EPA  receives 
relevant  adverse  comments  on  or  before 
July  9. 1998.  Should  the  EPA  receive 
such  comments,  it  vtrill  publish  a  timely 
document  withdrawing  this  rule. 
ADDRESSES:  Ck)mments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102). 
Attention  Docket  Number  A-93-48  (see 
docket  section  below).  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460. 
The  EPA  requests  that  a  separate  copy 
also  be  sent  to  the  contact  person  listed 
below. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
James  Durham.  Waste  and  Qiemical 
Processes  Group.  Emission  Standards 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina.  27711.  telephone 
number  (919)  541-5672. 
SUPPLEMBITARY  INFORMATION:  On  August 
18. 1995  EPA  promulgated  the 
"National  Emission  Standards  tat 
Hazardous  Air  Pollutants  bom 


Categoiy 


Indusliy 


Examples  of  reQuMed  entities 


Peiioieuin  Relneries  (Standefd 
Industiial  Ctassiication  Code 
2911). 


This  table  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  the  revisions  to  the 
regulation  affected  by  this  action.  To 
determine  whether  your  fedlity  is 
regulated  by  this  action,  you  should 
carefully  examine  all  of  the  applicability 
criteria  in  40  CFR  63.640.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  appropriate  person  listed  in  the 
preceding  FOR  FURTHER  MPORMATKM 
CONTACT  section. 

A  companion  proposal  to  this  direct 
final  rule  is  being  published  in  today's 
Federal  Register  and  is  identical  to  this 
direct  final  rule.  Any  comments  on  the 
revisions  to  the  Petroletun  Refineries 
NESHAP  should  address  that  proposal. 
If  relevant  adverse  comments  are  timely 
received  by  the  date  specified  in  the 
proposed  rule,  the  EPA  will  publish  a 
document  informing  the  public  that  this 
rule  did  not  take  effect  and  the 
comments  wrill  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  If  no  relevant  adverse 
comments  on  any  provision  of  this 
direct  final  rule  are  tiinely  filed  then  the 
entire  direct  final  rule  will  become 
effective  on  August  18. 1998,  and  no 
further  action  will  be  taken  on  the 
companion  proposal  published  today. 

L  Description  of  Revisions 

A.  Revision  of  Submission  Date  for  Plan 
to  Implement  Emissions  Averqging 

Today's  action  revises  the 
requirement  to  sulxnit  an 
Implementation  Plan,  if  using  emissions 
avwaging.  no  later  than  18  months  prior 
to  the  compliance  date.  The  requirement 
is  revised  to  allow  the  Implementation 
Plan  to  be  submitted  for  approval  at  any 
time  prior  to  initiation  of  emissions 
averting.  The  EPA  has  detennined  that 
the  requirement  to  submit  the 
Implementation  Plan  18  months  prior  to 
the  compliance  date  is  not  desirable 
because  it  precludes  existing  sources 
fron)  using  emissions  averaging  if  they 
decide  to  do  so  in  the  future. 


UMi 
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B.  Bxamptkm  trf  Specific  Hydngm 
Plant  Vent  Stteanu  Firmn  Pnce$s  Vmtts 
Requirements 

At  the  time  the  Petroleum  RefinOTias 
NSSHAP  wu  being  developed.  little 
inibrmatian  was  available  regarding 
hydrogen  plant  vent  streams.  Neither 
the  petroleum  refining  industry  nor  the 
EPA  had  adequate  infonnation  to 
accurately  deteradne  if  hydrogan  plant 
vents  would  be  8ub}ect  to  the 
misoellangous  process  vent  provisions 
of  the  NESEIAP.  Recent  infionnatian 
gathering  efibrts  by  the  petndeum 
refining  industry  indicate  that  than  are 
vent  streams  from  hydrogen  plants  that 
meet  the  definition  of  Group  1 
miscellaneous  process  vents.  However, 
this  infonnatian  indicates  that  theae 
vents,  because  they  have  no  controls, 
are  significantly  diSarant  firam  the  vmts 
on  which  the  miscellaneous  process 
vent  provisiims  are  based. 
Consequently,  it  may  not  be  appropriate 
or  even  possible  to  apply  the 
miscelluMous  process  voit  (wovisions 
to  these  hydrogen  plant  vents. 

In  hydrogsn  plants,  steam  and 
methane  or  other  hydrocarbons  are 
reacted  to  fonn  a  mthesis  gas,  whidi 
is  a  mixture  of  hydtogBn  and  carbon 
dioodda.  Once  the  hydrogen  is  formed  it 
must  be  purified  by  removing  the 
carbon  diaqdde.  Two  tedmiques  are 
tised  fv  carbrai  dioxide  removaL  wet 
carbon  dioxide  ahsorption/desorption: 
and  pressure  swing  usorptioa  CPSA). 
Methanol  is  formed  as  a  byproduct  of 
the  h3fdrogen-forming  reactions. 
AbsiwpticND/desarption  systems  absorb 
some  of  the  m^hanol  along  with  the 
CX)2.  in  some  instances,  methanol  is 
used  as  the  absorption  fluid.  Heat  or  an 
inert  gas  such  as  nitrogen  is 
subsequentiv  used  to  desotb  the 
absorptian  fluid.  The  desorbed  gaaes 
contain  OO2,  water  vapor,  nitrogen  (for 
acnne  {Mocesses),  and  small  quantitias  of 
methanol  This  is  referred  to  as  the  OO2 
vent  A  source  of  emissions  for  both  the 
absorptian/desorption  and  PSA  systems 
can  be  steem  that  is  condensed  and 
removed  at  various  points  in  the 
process.  The  steam  contains  condmised 
methanol  and  dissolved  caibtsi  dioxide. 
When  the  steam  is  deaerated  to  remove 
air  and  carbon  dioxide  before  being 
recycled,  aome  of  the  methanol  is 
released  to  the  atmosphere  with  the 
caibcm  dioodde  and  air.  This  is  refened 
to  as  the  deeerator  vent 

The  OQ2  vent  and  deaerator  vent  are 
significantly  difhrant  from  typical 
miKellaneous  process  vents  considered 
in  detnmining  the  requirements  of  the 
Petroleum  Refineries  NESHAP.  Typical 
process  vents  are  continuous  streems  of 
consistent  composition  with  sufficient 


BBating  value  to  sustain  combustiaa. 
wcineration  of  these  streams  in  boilers. 
|ioceas  hsatars  or  flares,  wdiidi  was 
f^snnined  to  be  the  nuDdmum 

"le  control  tadmologv.  is  not 
to  cause  <qMratiattal  upsets, 
hydrogen  plwst  vents  are  of 
leant  volume  and  have  little 
value.  They  are  primarily 
Oompoeed  of  water  vapor  and  carbon 
'  oadde.  Methanol,  the  combustible 
(rf'the  sfereams.has  been 

to  meke  up  lees  dian  one 
of  the  deaerator  vent  and  to  be 
part  per  millioB  range  in  the  CX)] 
It  is  not  Ukaly  that  existing  flares, 
boilers,  or  prooaes  heelars  can 
>fmminodate  the  combustion  of  these 
s  due  to  dieir  laigs  viduaie  and  the 
tional  auxiliary  fuel  diat  would  be 
'  to  sustain  combustion  None  of 
hydrogan  plant  vants  are  currently 
to  be  controlled.  New  control 
ices  would  have  to  be  buih  to 
the  destnictian  efficiency 
ptisquired  bv  the  NESHAP.  The  original 
Analysis  of  the  impect  of  the 
iaoeHaneooa  i»ocass  vant  provisions 
idicated  that  no  m^or  capital 
[Vestments  or  significant  operating 
ists  would  be  required  to  comply.  This 
4rould  not  be  the  caaa  for  the  hydrogen 
^lant  vents.  Cost  analyses  indicate  that 
jilew  control  devices  would  require  a 
wapltal  investaMnt  ranging  from 
$250,000  to  $2,000,000.  Capital  coets  are 
nlatively  high  due  to  the  large  volume 
lof  die  vents  streams.  Tlw  relative 
^ount  of  methanol  deatroyed  is  low. 
4ue  to  the  low  concentratians  in  the 
yent  streams.  The  resulting  cost 

Eveness  is  estimated  to  range  from 
I  to  $55,000  per  m^Bgiem  of 
nol  destroyed. 
; ;  Analysis  of  data  currently  available 
indicates  that,  imlike  other  process 

Ets,  these  hydrogm  plant  CO2  and 
emtor  vants  are  not  being  controlled, 
anatysis  of  the  control  technology  in 
niece  at  the  best  perfixming  12  percent 
of  facilities  would  resuh  in  a 
determination  that  the  maximum 
lichieveble  control  technology  (MACT) 
Ifioor  is  "no  control"  tat  hy<&ogen  plant 
I^Oi  and  deemrator  vents.  Thus, 
jjisquliing  hydrogen  plant  OO2  and 
deaerator  vents  to  comply  %vith  the 
xisting  process  vent  requirements 
rottld  constitute  the  imposition  of  an 
above  the  floor"  requiiement  Due  to 
t^ignificantly  increeaed  complimce 
<io8ts,  EPA  does  not  believe  that  such  an 
above  the  floor"  requirement  is 
istlfied.  Compliance  widi  the  existing 


'fabovet 
ftistlfied 
process' 


vents  requirements  cannot  be 
ichleved  with  die  same  coat 
efiactivaneas  estimated  far  typical 
!:^iiaceUaneous  process  vents.  Potential 
i^ontrols  for  the  hydrogn  plant  vents  ai 


significantly  more  costly  than  thoee  far 
typical  process  vents,  mainly  due  to  die 
fact  that  new  control  devices  would  be 
required.  Because  the  MACT  analysis 
and  cost  effectiveness  analysis  for 
miscellaneous  process  vents  are  not 
applicable  to  hydrogen  plant  vents,  an 
exemption  from  the  miscellaneous 
process  vents  provision  is  being 
provided  for  hydrogen  plant  C02  and 
deeeratOT  vents. 

ILJudidel  Review 

Under  secticm  307(b)(1)  of  the  dean 
Air  Act  (Act),  judicial  review  of  the 
actions  taken  by  the  administrator  in 
this  final  rule  is  evaiUde  only  on  the 
filing  <rf  a  petition  for  review  in  the  U.S. 
Court  (tf  Appeals  fat  the  District  oi 
Columbia  Circuit  within  60  days  of 
today's  {niblicatlon  of  this  action.  Under 
section  307(b)(2)  of  the  Act.  die 
requirements  set  forth  in  today's  final 
Aile  may  not  be  challenged  later  In  dvU 
or  crimiiaal  proceedings  brought  by  EPA 
to  enforce  these  requirements. 

nL  Administrative 

A.  Paperwmk  Reduction  Ad 

The  informatian  collectian 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  and  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwoik  Reduction  Act,  44  U.S.C 
3501  e(  seq.  A  copy  of  this  Information 
Collectian  Request  (ICR)  document 
(0MB  Control  Number  2060-0340)  may 
be  obtained  from  the  Infonnation  Polior 
Branch  (PY-223Y):  U.S.  Environmental 
Protection  Agency:  401 M  Street,  SW; 
Washington,  DC  20460  or  by  calling 
(202)  260-2740.  The  ICR  Is  currently  In 
the  reinstatement  process. 

Today's  changes  to  the  NESHAP  have 
no  impect  on  the  information  collection 
burden  estimates.  The  changes 
regarding  emissions  averasing  consist  of 
a  revision  to  the  date  by  vmich  an 
Implonentation  Plan  is  to  be  submitted. 
Because  the  industry  and  the  EPA  «vere 
not  awaro  of  the  hydrogen  plant  vent 
stieems  that  may  meet  the  current 
Group  1  miscellaneous  process  vent 
definition,  information  collection 
activities  associated  with  these  vents 
were  not  included  in  the  burden 
estimate.  Today's  revisions  do  not 
increeae  or  deaeeae  the  information 
oolkction  burden  on  the  regulated 
community  or  the  EPA.  CoraMquently, 
the  ICR  has  not  been  revised. 

B.  Executive  Order  12866  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1903)  dw  EPA  must 
detnmine  whether  the  reguktonr  actian 
ig  "significant"  and  thweiore  subset  to 
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C^fB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  (v 
communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  aeency; 

3.  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  land  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Today's  action  revises  a  submittal 
date  for  a  report  and  provides  an 
exemption  for  specific  vent  streams. 
Because  today's  action  does  not  add  any 
additional  requirements,  this  rule  was 
classified  "non-significant"  under 
Executive  Order  12866  and,  therefore 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

C.  Regulatory  Flexibility 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  The  EPA  has  also 
determined  that  this  rule  will  not  have 
a  significant  negative  economic  impact 
on  a  substantial  number  of  small 
entities.  This  direct  final  rule  will  not 
have  a  significant  negative  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  add  any 
requirements  to  the  Petroleum 
Refineries  NESHAP.  This  rule  revises  a 
submittal  date  for  a  report  and  provides 
an  exemption  for  specific  vent  streams. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  propoMd  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregete, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 


identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
efiisctive  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdmsome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniouely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
govenunent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affiected  small  governments,  enabling 
officials  of  affected  small  govwnments 
to  have  meaningful  and  timelv  input  in 
the  development  of  EPA  regulatory 
proposals  with  sisnificant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  reeulatory  requirements. 

At  tne  time  of  promulgation.  EPA 
determined  that  the  Petroleiun 
Refineries  NESHAP  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
govenunents  in  the  aggregate  or  to  the 
private  sector.  This  determination  is  not 
altered  by  today's  action,  the  purpose  of 
which  is  to  revise  the  submittal  aiste  for 
a  report  and  provide  an  exemption  for 
sptedfic  vent  streams.  Thus,  today's  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

E.  Executive  Order  12875 

To  reduce  the  burden  of  Federal 
regulations  on  States  and  small 
governments,  the  President  issued 
Executive  Oder  12875  entitled 
"Enhancing  the  Intergovernmental 
Partneraiiip"  on  October  26. 1993. 
Executive  Order  12875  prdiibits  the 
EPA.  to  the  extmt  feasible  and 
permitted  by  law.  from  promulgating 
any  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government 
unless:  (i)  the  Federal  Govwnment 
provides  the  funds  necessary  to  pay  the 
direct  costs  inciured  by  the  State,  local 
or  tribal  govenunent  in  complying  with 
the  mandate:  or,  (ii)  EPA  provides  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  the  EPA's 
prior  consultation  with  representatives 
of  affected  State,  local  and  tribal 
govenunents.  the  nature  of  those  entities 
concerns,  any  written  communications 


submitted  to  EPA  by  such  units  of 
government  and  the  B'A's  position  . 
supporting  the  need  to  issue  the 
regulation.  Executive  Order  12875 
further  requires  the  EPA  to  develop  an 
effective  process  to  pnmit  elected 
officials  and  other  rmresentatives  of 
State,  local  and  tribal  governments  "to    . 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  "Hiis  rule  does  not  create  a 
mandate  upon  State,  local  or  tribal 
governments. 

F.  Applicability  of  Executive  Order 
13045 

Executive  Order  13045  applies  to  any 
rule  that  EPA  determines  (1) 
"econcHuically  significant"  as  defined  , 
under  Executive  Order  12866,  and  (2) 
the  enviroiunental  health  or  safety  risk 
addressed  by  the  rule  has  a 
dispropcHlionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  cm  children  and 
expuin  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  effiective 
and  reesonably  feasible  alternatives 
considered  by  the  EPA. 

This  direct  final  rule  is  not  subject  to 
E.0. 13045.  entitled  "Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks"  (62  FR 19885. 
April  23. 1997),  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  and  it  does  not  address  an 
environmental  health  or  safiaty  risk  that 
would  have  a  disproportionate  effect  on 
children. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

.     The  Congressional  Review  Act.  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptrollear  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  infonnation  to  the  U.S. 
Soiate.  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Regisler.  Tlus  rule  is  not  a  "major  rule" 
as  defined  b^  5  U.S.C  804(2): 

List  of  Snbfects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous  air 
pollutants.  Petroleum  refineries. 
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Reporting  and  recordkeeping 
requirements,  Storage  vessels. 

Dated:  May  28. 1998. 
Cai^M.BrainMr. 

Administrator.   ' 

Fat  reastms  set  out  in  the  preamble, 
part  63  of  title  40.  chapter  I.  of  the  Code 
of  Fednal  Regulations  is  amended  as 
follows: 

PART63~(AMENDEQ| 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

An&oritf:  42  U.SX1  7401  et  $eq. 

Subpart  CC-NMional  Emission 
Standards  for  Haardous  Air  Pollutants 
From  Pstroleuni  Rafinsriss 

2.  Amend  §  63.641  by  revising 
paragraphs  (11),  (12),  and  (13)  of  and 
adding  paragraph  (14)  to  the  definition 
of  miscellaneous  process  vent  to  read  as 
follows: 


■63,641 


Miscellaneous  process  vent  *  *  * 

(11)  Coking  unit  vents  associated  with 
idee  drum  depressuring  at  or  below  a 

E  idee  drum  outlet  pressure  of  15  pounds 

square  inch  gauge,  deheeding, 
i^raining,  or  deoddng  (coke  cutting)  or 
testing  aiter  decoking; 

(12)  Vents  from  stwage  vessels; 

(13)  Emissions  bom  wastewater 
ilection  and  conveyance  systems 

including,  but  not  limited  to, 

•  vstewater  drains,  sewer  vents,  and 

k  imp  drains;  and 

I '  (14)  Hydrogen  production  plant  vents 

through  whidi  cubon  dioxide  is 

removed  from  process  streems  or 

through  whidi  steam  condensate 

fa  reduced  at  treated  within  the 

L  jrdrogen  plant  is  degassed  at  deaerated. 

k         •         *         •         • 

3.  Amend  §  63.653  by  revising 
Vagrapb  (d)(1)  to  reed  as  follows: 


%9iM»   MenHetlng.  reeefdteaping,  and 
*      *  "      Dian  for  MHi^riafi 


(d)*  •  • 

(1)  The  Implementation  Plan  shall  be 
submitted  to  the  Administrator  and 
approved  prior  to  implementing 
en^ssions  averaging.  This  information 
may  be  submitted  in  an  operating 
permit  application,  in  an  amendment  to 
an  operating  permit  application,  in  a 
separate  submittal,  in  a  Notification  of 
Compliance  Status  Report,  in  a  Periodic 
RepOTt  or  in  any  combination  of  these 
documents.  If  an  owner  at  operator 
submits  the  information  specified  in 
para^ph  (d)(2)  of  this  section  at 
diffiBBrent  times,  and/or  in  difioent 
submittals,  later  submittals  may  refer  to 
earii«r  submittals  instead  of  duplicating 
the  previously  submitted  information. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partidpeta  in  the 
mie  rniMng  prior  to  the  adoption  o«  the  Una! 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcoting  8«rvic« 

7  CFR  Parts  56  and  70 
[Docket  No.  PY-M-002] 
RIN0681-ABS4 

Egg.  Poultry,  and  Rabbit  Grading 
Incraaae  in  Faaa  and  Chargas 

AQBCY:  Agricultural  Mariceting  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Agricultural  Mariwtmg 
Service  (AMS)  proposes  to  increase  the 
fees  and  charges  for  Federal  voluntary 
egg.  poultry,  and  rabbit  grading.  These 
fees  and  charges  need  to  be  increased  to 
cover  the  increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 
DATES:  Comments  must  be  received  on 
or  before  August  10, 1998. 
ADDRESSES:  Send  written  comments,  in 
duplicate,  to  Douglas  C.  Bailey.  Chief. 
Standardization  Branch,  Poultry 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
STOP  0259,  room  3944-South.  1400 
Independence  Avenue,  SW. 
Washington,  DC  20250-0259. 
Comments  received  may  be  inspected  at 
this  location  between  8:00  a.m.  and  4:30 
p.m..  Eastern  Time,  Monday  thru 
Friday,  except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-QS- 
002. 
FOR  FURTHER  INFORMATION  CONTACT:  Rex 

A.  Barnes.  Chief,  (kading  Branch.  (202) 
720-3271. 

8UPPI.EMENTARY  INFORMATION:  This 
proposed  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12886  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  action  is  not 


intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulaticms,  or  policies,  unless 
they  present  an  irreccmcilable  conflict 
with  this  rule.  Thme  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 
Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  AMS  nas  considered  the  economic 
impact  of  this  action  on  small  entities. 

Tliere  are  about  400  users  of  Poultry 
Programs'  grading  services.  Many  of 
these  users  are  small  entities  under  the 
criteria  established  by  the  Small 
Business  Administration  (13  CFR 
121.601).  This  proposed  rule  will  raise 
the  fees  charged  to  businesses  for 
volimtary  grading  services  for  eg^. 
poultry,  and  rabbits.  The  AMS  estimates 
that  overall  this  rule  would  yield  an 
additional  $1.5  million  during  FY  1999. 
The  hourly  resident  rate  for  grading 
services  will  increase  by  approximately 
4.1  percent  while  the  hourly 
nonresident  rate  for  grading  service  will 
increase  by  approximately  15  percent. 
The  costs  to  entities  will  be  proportional 
to  their  use  of  service,  so  that  costs  are 
shared  equitably  by  all  users. 
Furthermore,  entities  are  under  no 
obligation  to  use  grading  services  as 
authorized  under  the  Agricultural 
Mariceting  Act  of  1946. 

The  AMS  regularly  reviews  its  user  . 
fee  financed  programs  to  determine  if 
the  fees  are  adequate.  The  existing  fee 
schedule  will  not  generate  sufficient 
revenues  to  cover  program  costs  while 
maintaining  an  adequate  reserve  balance 
(four  months  of  costs)  as  called  for  by 
Agency  policy  (AMS  Directive  408.1). 
The  Agency  has  engaged  in  streamlining 
efforts  to  reduce  costs  including  staff 
and  space  reductions  or  closing  of  field 
offices.  However,  overall,  costs  are 
increasing  despite  these  efforts. 

Without  a  tee  increase,  revenue 
projections  for  FY  1999  would  be  $19.8 
millicm.  with  costs  projected  at  $22.3 
million.  The  shortfidl.  if  allowed  to 
continue,  would  translate  into  an 
approximate  3.8  month  operating 
reserve  at  the  end  of  FY  1999  or  $7.1 
million,  which  is  less  than  Agency 
policy  requires.  With  the  fee  increase. 
FY  1999  revenue  is  projected  to  be  $21.3 
million  and  costs  are  projected  at  $22.3 
million.  Trust  fund  balances  would  be 
$8.5  million  or  4.3  months. 


The  AMS  has  certifiad  that  this  actimi 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  RFA  (5  U.S.C  601). 

The  infennatioD  coUactioa 
reouiranents  that  appear  in  the  sectioDS 
to  oe  amended  by  the  proposed  rule 
have  been  previously  approved  by  OMB 
and  assigned  C^IB  Control  Numbsrs 
under  the  Paper«r(^  Reduction  Act  (44 
U.S.C  Copter  35)  as  follows: 
§56.52(aH4>-44o.  0581-0128:  and 
§  70.77(a)(4)— No.  0581-0127. 

Background  aad  Propoaed  niangwa 

The  Agricultural  Mariceting  Act 
(AMA)  ^1946  authorizes  official 
grading  and  certi&:ation  on  a  user-fee 
basis  of  eggs,  poultry,  and  rabbits.  The 
AMA  provides  that  reasonable  fees  be 
collected  from  users  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  8«rvices 
rendered.  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 
This  proposal  would  amend  the 
schedule  for  fees  and  charges  for 
grading  services  rendered  to  the  em, 
poultry,  and  rabbit  industries  to  reflect 
the  costs  currently  associated  with  the 
program. 

Several  streamlining  actions  to  be 
completed  in  FY  1998  will  result  in  cost 
savings.  They  include  staff  and  space 
reduf^ons  or  closing  of  field  offices. 
However,  overall,  costs  are  increasing 
despite  these  efforts. 

unployee  salaries  and  benefits 
account  for  approximately  82  percent  of 
the  total  operating  budget  A  general 
and  locality  salary  increase  for  Federal 
employees,  ranging  from  2.57  to  6.52 
percent,  depmoing  on  locality,  became 
effective  in  January  1998  and  has 
materially  affected  program  costs. 
Another  general  and  locality  salary 
increase  estimated  at  3.0  percent  is 
expected  in  January  1999.  Also,  from 
October  1997  through  September  1999, 
salaries  and  fringe  benefite  of  federally 
licensed  State  employees  will  have 
increased  by  about  6  percent  As  a 
result,  the  hourly  resident  rate  for 
grading  services  will  increase  by 
approximately  4.1  percent.  The  hourly 
resident  rate  covers  gradws'  salaries, 
fringe  benefite,  and  related  coats. 

Another  fector  affiecting  the  current 
fee  structure  is  the  increiMed  demand 
fior  grading  services  on  a  fee  basis. 
Resident  grading  service  is  provided  by 
a  grader  with  a  regular  tour  of  duty  in 
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a  plant,  while  be  grading  servioe  is 
provided  by  a  gradwr  on  an  intennittent. 
as-needed  basis.  Historically,  the 
maioiity  of  shell  egg  and  pouhiy  grading 
has  been  done  on  a  raddent  ba^ 
according  t&the  ofBdal  U.S.  quality 
grade  standards.  In  recent  years, 
hovraver,  there  has  been  sn  increase  in 
the  volume  of  shell  eggs  and  poultry 
being  traded  aococding  to  product- 
specific  purdiase  requirements  w^ere 
USDA  certification  is  required,  and  this 
work  is  done  predominantly  on  a  fee 
bnis.  Fee  services  for  many  plants 
require  more  supervisory  time  and 
travel  to  staff,  train,  and  supervise 
graders.  As  a  result,  a  greater  proportion 
of  overiiead  costs  for  supervision  and 
support  staff  must  be  charged  to  fee 
services.  Rates  to  covar  these  costs  were 


0(ily  minimally  ndsed  in  yean  ptior  to 
die  last  fee  increese  eflbctive  May  1, 
t097.  Current  analysis  shows  that  these 
rates  need  to  be  inaeesed  an  additimal 
15  percent  to  totally  sapp<»t  their  feir 
share  of  the  program's  overhead  costs. 
irAdditianaily.  rates  far  appeal  grading 
and  review  of  a  grader's  decision  are 

ly  occasionaUy  used,  currently 
Dunting  for  Ins  than  $5,000  revenue 

dually.  A  seperate  rate  for  this  service 
Would  be  discontinued  and  these 
services  would  be  charged  using  fee 
service  rates  for  the  tiiM  required  to 
perform  such  service.  This  amendment 
»^uld  simplify  the  rate  structure  and 
any  change  in  revenue  would  be 
ttegligible. 

A  noKoi  review  of  the  current  fee 
sbhedule,  eSsctive  May  1. 1997, 


revealed  that  anticipated  revenue  will 
not  adequately  cover  increasing  program 
costs.  Without  a  fee  increase,  projected 
FY  1999  revenues  for  grading  services 
are  $19.8  million,  vdth  costs  projected 
at  $22.3  million,  and  trust  fund  balances 
would  be  $7.1  million,  below 
appropriate  levels.  With  a  fee  increase, 
projected  FY  1999  revenues  would  be 
$21.3  million  and  costs  are  projected  at 
$22.3  million.  Trust  fund  balances 
would  be  $8.5  million  or  4.3  months  of 
operating  costs. 

The  follo%iring  table  compares  current 
fees  and  charges  with  proposed  fees  and 
diarges  U«  egg.  poultry,  and  rabbit 
grading  as  found  in  7  CFR  Parts  56  and 
70: 


Sarvtoe 


Currant 


»*•«•«  •«  ■■■  ••*«  *«  ***f  ^******  ■»■»#< 


tservioe: 
Inauouradon  of  sefvioo  ............. 

Hourty  chaigas    negular  hours 
AdnMstrativs  charges   PouHry  gradbig: 

Per  pound  of  pewlby • 

MMmuni  per  inonvi ......_.._»»«_»........ 

Itaximuni  per  ntonlh  ....._..........._««..>.. 

Administrative  chaigsa  — Shel  egg  gndng: 

Per  30<k»en  case  of  shea  eggs 

Mininwjni  per  mortfh  ._ 

Maximum  per  month  .».......~.........._m.. 

Adminialrativs  charges — Rabbit  gradbig. 

Based  on  25%  of  grader^  salary,  mining  par  month 
Nonresident  Servioe:  * 
Houitf  charges: 

Regular  hours 

Administrative  charges: 

Based  on  25%  of  grader's  salary.  minimUm  per  montti 
Fee  and  appeal  sen>ice: 
Hourty  charges: 

Regular  hours . :. 

Weekend  and  hoiday  hours 


310 
26.56 

225 

2;2SO 

.038 

225 

2,250 

225 


26.56 
225 


38.96 
43.24 


310 
27.64 

.00034 

225 

2.500 

.040 

225 

2,500 

250 


27.64 
250 


44.80 
51.60 


*  For  pouiry  and  she!  egg  gredhig. 

List  of  Subjects 
7  CFR  Part  56 

Eggs  and  egg  products,  Food'igrades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products, 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  reqtiirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  Titfe  7,  Code  of 
Fednal  Regulations,  parts  56  and  70  be 
amended  as  follows: 

PART  Se-QRADINQ  OF  SHELL  EQQS 

1.  The  authraity  citation  for  part  56 
continues  to  read  as  follows: 
AnOMily:  7  U.S.C  1621-1627. 


2.  Section  56.46  is  revised  to  read  as 
ollows: 


86.46   Onafael 

(a)  Unless  otherwise  provided  in  this 
,  the  fees  to  be  charged  and 

llected  for  any  service  performed,  in 
irdance  with  this  part,  on  a  fee  basis 
be  based  on  the  applicabfe  rates 
Specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  cm  the  time  required  to  perform 
^e  services.  The  hourly  charge  shall  be 
S44.80  and  shall  include  the  time 
Actually  required  to  perform  the  grading. 
Waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
Certificate. 

[  (c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $51.60 
ler  hour.  Information  on  legal  holidays 
s  available  from  the  Supervisor. 


3.  Section  56.47  is  revised  to  read  as 
follows: 

§56i47   Feee  tor  appeel  grading  Of  review 
of  a  gradai'e  dedaioii. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  (m  a  fee  basis  at 
rates  set  forth  in  §  56.46,  plus  any  travel 
and  additional  expenses.  If  the  appeal 
grading  or  review  of  a.  grader's  dedsion 
discloses  that  a  material  oror  was  made 
in  the  original  determination,  no  fee  or 
e)q>enses  will  be  diarged. 

4.  In  §  56.52,  paragraph  (aM4)  is 
revised  to  read  as  foUows: 

18652   OonMnuouegradhioparfDniiadon 


(e)  •  •  ' 

(4)  An  administrative  service  charge 
besed  upon  the  aggregate  number  of  30- 
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dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
by  $0,040,  except  that  the  minimum 
charge  per  billing  period  shall  be  $225 
and  the  maximum  charge  shall  be 
$2,500.  The  minimum  charge  also 
applies  where  an  approved  appUcation 
is  in  effiect  and  no  product  is  handled. 

5.  In  §  56.54,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

156.54   CtMrgaeforeontmuouagrMang 
pacfonwed  on  e  Honceeloent  basis. 

(a)  •  *  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  diarge  of  $250 
will  be  made  each  billing  period.  The 
minimiun  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  70— VOLUNTARY  QRADINQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

6.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

AotiMrity:  7  U.S.C.  1621-1627. 

7.  Section  70.71  is  revised  to  read  as 
follows: 

170.71    Onafeebaais. 

(a)  Unless  otherwise  provided  in  this 
part,  the  fees  to  be  charged  and 
collected  for  any  service  performed,  in 
accordance  with  this  part,  on  a  fee  basis 
shall  be  based  on  the  applicable  rates 
specified  in  this  section. 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $44.80  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $51.60 
per  hour.  Information  on  legal  holidays 
is  available  £rom  the  Supervisor. 

8.  Section  70.72  is  revised  to  read  as 
follows: 

f  70.72    Feaa  tor  appeal  grading,  laboratory 
analyala,  or  examination  or  review  of  a 
oradar'a  rtrlilon 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision,  will  be 
borne  by  the  appellant  on  a  fee  basis  at 


rates  set  forth  in  S  70.71.  plus  any  travel 
and  additional  expenses.  If  the  appeel 
grading,  laboratory  analysis,  or 
examination  or  review  of  a  grader's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determinatim. 
no  fee  or  expenses  will  be  charged. 

9.  In  §  70.76.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

170.70   CtMigeatoreonanuouapoullry 
gradbtg  partonnsoon  a  nonfaaMant 

(a)*** 

(2)  An  administrative  SOTvice  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  diarge  of  $250 
will  be  made  each  billing  period.  The 
Tninimum  charge  also  applies  where  an 
approved  application  is  in  efiiect  and  no 
product  is  handled. 

10.  In  $  70.77,  paragraphs  (a)(4)  and 
(a)(5)  are  revised  to  read  as  follows: 

f  70.77   Chargea  tor  continuous  poultry  or 
raoon  graoing  panornwa  on  ■  rMMMm 


NUCLEAR  REGULATORY 


(a)  •  *  • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
voliune  of  all  live  and  ready-to-cpok 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  billing 
period  multiplied  by  $0.00034,  except 
that  the  minimum  charge  per  billing 
period  shall  be  $225  and  the  maximum 
charge  shall  be  $2,500.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product 
is  handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $250  will 
be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

•        *        •        *        • 

Dated:  June  3. 1998. 
Enrique  E.  FigoBToa, 
Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc  98-15205  Filed  6-8-98;  8:45  am] 
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10CFRPart72 
RMMSO-AFM 

Mitcallinaoul  Clunuaa  ki  Lhranalno 
Rac|ulfanMiitB  for  tha  bidapandant 
Storaga  of  Spent  Nuclear  FiMl  < 
High-Laval  Radioactlva  Wast* 

AQBICY:  Nuclear  Regulatory 

Commissicm. 

action:  Proposed  rule. 


f:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  correct  several 
inconsistencies  and  to  clarify  certain 
sections  of  the  regulations.  The 
amendments  would  difiisrentiate  the 
requirements  for  the  storage  of  spent 
fuel  imder  wet  and  dry  conditions, 
clarify  requirements  for  the  content  and 
submission  of  various  reports,  and 
specify  that  quality  assurance  (QA) 
records  must  be  maintained  as 
permanent  records. 
0ATE8:  The  comment  period  expires 
August  24, 1998.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  ensure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Comments  may  be  sent  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  woricdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page 
(http://www.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 
files  (any  format)  if  your  web  browser 
supportslhat  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher.  (301)  415- 
6215:  e-mail  CAG@nrc.gov. 

Certain  documents  related  to  this 
rulemaking,  including  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW..  (Lower  Level).  Washington.  DC 
These  same  documents  also  may  be 
viewed  and  downloaded  electronically 
via  the  interactive  rulemaking  website 
established  by  NRC  for  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT:  M. 
L.  Au.  Office  of  Nuclear  Material  Safety 
and  Safaguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-6181.  e-mail 
mlaCinrc.gov. 
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TIm  CcHnmissian's  UoBnsiiig 
raquiiements  far  tha  indBpaDoant 
stongB  of  spant  nuclear  fual  and  hi^- 
laval  mdioacdva  ««ata  are  codifiad  in 
10  CPRPait  72.  Tha  NRC  axparianca  in 
applying  Part  72  has  indicatod  that 
certain  additims  and  clarifications  to 
tha  regulations  are  necoMaty.  This 
prt^kiaed  rule  would  make  eight 
raiacallaneous  changes  to  10  CFR  Part 
72.  Theae  changes  wiould  ensure  that 
necessvy  infbmiation  is  included  in 
reports  and  that  Quality  Assurance 
records  are  maintained  permanently 
when  idmtifiedwith  activities  and 
items  important  to  safety.  Ihese  reports 
and  records  are  needed  to  fedlitate  NRC 
inspection  to  verify  compliance  with 
regulatory  reporting  requirements  to 
ensure  the  protection  of  public  health 
and  safety,  and  the  environment. 


1.  Modify  $§  72.1  and  72.2  to  inchide 
spent  fuel  storage  cask  and  remove  the 
superseded  information. 

The  purpoee  (§  72.1)  and  scope 
(§  72.2)  were  not  modified  when  the 
Commission  amended  Part  72  on  July 
18. 1990  (55  FR  29181)  to  inchide  a 
process  for  providing  a  general  license 
to  a  reector  licensee  to  store  qwnt  fuel 
in  an  independent  spent  fuel  storage 
installation  (ISFSi)  at  power  reector 
sites  (Subpart  K)  uid  a  process  for  the 
approval  of  spent  fuel  stc»age  casks 
(Subpart  L).  Although  the  language  in 
these  sections  may  be  reed  to  include 
the  genwal  license  provisions  of 
Sufa^ut  K>  the  approval  process  for 
spent  fuel  storage  casks  in  Subpart  L  is 
not  refwenced.  This  rulemaking  wrould 
make  the  purpose  and  scope  sections 
complete  oy  specifically  retBrendrfi  the 
Subpart  L  cask  approval  process.  Inis 
rulemaking  also  would  remove 
information  in  the  purpose  and  scope 
sections  reguding  the  Federal  interim 
storage  program  since  the  time  fwits 
implementaticm  has  expired  (61  FR 
35935:  July  9. 1996).  ^ 

2.  Change  the  requirement  for  making 
initial  and  writtm  reports  in  §§  72.4  and 
72.216. 

lliis  change  would  be  made  to  §  72.4 
to  provide  diet,  except  vdiere  otherwise 
specified,  all  commxinications  and 
reports  are  to  be  addressed  to  NRCs 
Document  Control  Desk  (DCD)  rather 
than  to  the  Director.  Office  of  Nudeer 
Material  Safsty  and  Safeguards  (NMSS). 
Three  current  regulations  govern  the 
sulmdssion  of  wrritten  reports  under  Part 
72  (§$  72.75. 72.216(b).  and 
50.72(bK2Mvii)(B)  that  is  refiBrenced  in 
S  72.216(a)).  Under  S  72.75(dK2)  a  report 
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lent  to  tha  DCD.  However 
§§5a72(bX2Mvii)(B)  and  72.216(b) 
indicate  that  dM  report  be  sent  es 
ia^ucted  in  §  72.4.  to  tha  Director. 
tOASS.  To  adiieve  consistaocy.  §  72.4  is 
bifng  revised  to  instruct  that  retorts  be 

it  to  the  DCD.  Uoenshig 

ience  forwraidad  to  the  NRCs 

^  KTOuld  ensure  proper  docketing 
and  distribution.  Abo.  §  72.216(c)  is 
blaing  changed  to  correct  an  error.  The 
dlrrent  regulation  refisrences 
SS  72.7S(aM2)  and  (3):  the  reference 
sfaK>uld  be  revised  to  §§  72.75(b)(2)  and 

I  3.  Change  the  requirement  for 
81  Innittal  of  dry  cask  storage  effluent 
rttport  in  §72.44. 

Currentfy.  S  72-44(d)(3)  requires  that  a 
dly  eask  stoiFsga  effluent  report  be 
ai^Hnitted  to  tibe  appropriate  NRC 
iMonal  office  wriUiin  tne  first  60  days 
(ffeech  yeer.  Section  50.36a(aM2) 
i|i^quires  that  a  similar  rqiort  be 
aabmitted  to  the  Commission  onoe  eech 
yeer  specifying  liquid  and  gaseous 
effluents  fitna  reactor  operaticms. 

The  proposed  revision  would  permit 
reactor  Ucanaaee  to  submit  their  dry 
q^sk  storage  efiDuent  report  to  the  NRC 
(^ce  each  yeer  et  the  same  time  as  the 
effluent  report  from  reector  operations, 
ihe  time  betMfeen  submission  of  these 
Imports  would  be  no  Icmger  than  12 

a onths.  Ho%vever.  after  the  effective 
ite  of  the  final  rufe,  the  licensee  may 
$^lnnit  tha  first  report  for  a  shorter 
period  of  time  to  get  on  the  same 
reporting  sdiedule  as  the  annual  reector 
affluent  report. 

,  4.  Qariiy  the  reporting  requirements 
for  specific  events  and  conditions  in 
«j72.75. 

I !  Section  72.75  contains  reporting 
Uquirements  for  specific  events  and 
cpnditions.  including  the  requirement 
I*  §  72.75(dN2)  for  a  follow-up  written 
^port  for  certain  types  of  emngniqr 
tkd  non-emeigency  notificetions.  Tob 
noposed  rule  woiild  clarify  the  specific 
^formation  required  to  meet  the  intent 

J  the  existing  reporting  requiremmt.  A 
mpwabfe  reporting  requirement 
eedy  exists  ror  similar  reector  type 
0jrants  in  §  50.73(b).  The  imiposed  rule 
i|ould  incorporate  the  format  and 
tpntent  outlined  in  §  50.73(b)  into 
S  72.75(d)(2)  to  deerly  inform  licensees 
of  the  infbirmation  necessary  for  the 
fpSC  staff's  review.  Since  the  reporting 
requirement  alreedy  exists,  no 
Sipiificant  increese  in  the  licensee's 
^porting  burden  wrill  occur  by 
fjarifying  the  format  uid  content 
I  j  5.  Clarify  the  requirement  for 
aspebility  for  omtinuous  monitoring  of 
tionfinement  storage  systems  in 
572.122(h)(4). 


Currentiy,  S  72.122(h)(4)  requires  the 
capability  for  continuous  monitoring  of 
storage  confinement  systems.  The 
meeiting  of  "continuous"  is  o^pen  to 
interpretation  and  does  not  diffarentiata 
between  monitoring  requirements  for 
wet  and  dry  storage  of  spent  fuel.  Wet 
storage  requires  ective  hsat  removal 
systems  that  involve  a  monitoring  that 
is  "continuous"  in  the  sense  of 
uninterrupted.  Because  of  the  pessive 
nature  of  dry  storage,  ective  beet 
removal  systems  are  not  needed  and 
moaitosing  can  be  less  frequent  This 
proposed  rule  would  clarify  that  the 
neipnncy  of  monitoring  cen  be  different 
for  wet  and  dry  storage  systems.  As  part 
<rf  the  NRC  approval  process,  the 
periodicity  en  monitcning  is  specified  in 
the  Certificate  (tf  Complience. 

6.  aerify  the  requirement  specifying 
instrument  and  control  systems  for 
monitoring  dry  spent  fiiei  storage  in 
§72.122(1). 

Section  72.122(1)  requires  that 
instrumentatidn  and  contrd  systems  be 
provided  to  monitor  systems  important 
to  safety  but  does  not  distinguish 
between  wet  end  dry  storage  systems. 
For  wret  storsge.  systems  ere  required  to 
monitor  and  control  heat  removal  For 
dry  storage,  pessive  beet  removal  is 
used  ttod  a  control  systnn  is  not 
required.  ThU  proposed  change  would 
duify  that  control  systems  are  not 
needed  for  dry  storage  systems. 

7.  Clarify  the  reqmrement  for  dry 
spent  futi  storsge  cask  on  methods  of 
criticslity  control  in  §  72.124(b). 

Section  72.124(b)  requires  qiedfic 
methods  for  criticslity  control, 
including  the  requirement  that  where 
solid  neutron  absortiing  materials  are 
used,  the  design  must  provide  for 
positive  meens  to  verify  their  continued 
efficecy.  This  requirement  is 
appropriate  for  wet  spent  fiiel  storsge 
systems  but  not  for  <vy  spent  fiiel 
storege  systems.  Tlie  potentially 
comxiva  environment  under  wet 
storsge  conditioos  is  not  prssent  in  dry 
storsge  systems  because  en  inert 
envirmiment  is  maintained.  Under  these 
conditions,  thoe  is  no  mechanism  to 
significsnUy  degrade  the  neutron 
dMoibing  materials.  In  addition,  the  dry 
spent  foel  storsge  casks  sre  eeeled  and 
it  is  not  practictJ  to  penetrete  the 
integrity  of  the  cask  to  mske  the 
meesurements  for  verifying  the  efficacy 
of  neutron  absoibing  matnials.  This 
proposed  rule  would  darify  that 
positive  meens  for  verifying  the 
ccmtinued  efficecy  of  solid  neutron 
absorbing  materiels  sre  not  required  for 
dry  stcvege  syMems.  where  the  efficecy 
is  damoiMtrsted  at  the  outset. 

8.  Clarify  the  requiremmts  in 

§  72.140(d)  concerning  the  previously 
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approved  quality  assurance  program  in 
conformance  with  Appendix  B  of  10 
cm  Part  50. 

Section  72.174  specifies  that  quality 
assurance  (QA)  records  must  be 
maintained  by  or  under  the  control  of 
the  licensee  until  the  G)mmission 
terminates  the  license.  However, 
§  72.140(d)  allows  a  holder  of  a  Part  50 
license  to  use  its  approved  Part  50, 
Appendix  B,  QA  program  in  place  of  the 
Part  72  QA  requirements,  including  the 
requirement  for  QA  records.  Appendix 
B  allows  the  licensee  to  determine  what 
records  will  be  considered  permanent 
records,  using  Regulatory  Guide  1.28. 
Thus,  Part  50  licensees  using  an 
Appendix  B,  QA  program  could  choose 
not  to  make  permanent  all  records 
generated  in  support  of  Part  72 
activities.  This  proposed  rule  would 
require  these  licensees  to  follow  the  Part 
72  requirement  to  maintain  QA  records 
until  termination  of  the  licensa 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  Items  1, 
5, 6,  and  7  of  the  proposed  rule  are  the 
types  of  action  described  as  a  categorical 
exclusion  in  10  CFR  51.22(c)(2)  and 
Items  2,  3,  4  and  8  of  the  proposed  rule 
are  the  types  of  action  described  as  a 
categorical  exclusion  in  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  be«i 
prepared  for  this  proposed  regulation. 

Paperwork  Redaction  Act  Statement 

Proposed  Rule  Containing  Insigpificant 
Information  Collections 

This  proposed  rule  increases  the 
burden  on  licensees  by  increasing  the 
record  retention  period  to  life  of  license 
in  72.140(d).  The  public  burden  for  this 
information  collection  is  estimated  to 
average  38  hours  per  request.  Because 
the  burden  for  this  information 
collection  is  insignificant,  Office  of 
Management  and  Budget  (0MB) 
clearance  is  not  required.  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0132. 

Public  Protectiim  Notification 

If  an  information  collection  does  not 
display  a  currently  valid  OMB  control 
number,  the  NRC  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  the  information  collection. 

Send  comments  on  any  aspect  of  this 
proposed  information  collection, 
including  suggestions  for  reducing  the 
burden,  to  the  Records  Management 
Branch  (T-6  F33),  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC  20555-0001,  or  by  Internet 
electronic  mail  at  BJSlttWCGOV;  and 
to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs. 
NEOB-10202.  (3150-0132).  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Comments  to  OMB  on  the  infcMmation 
collections  or  on  the  above  issues 
should  be  submitted  by  July  9, 1998. 
Comments  received  after  this  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  aftw  this 
date. 

Regnlatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  regiulatitHi.  The  analysis 
examines  the  costs  and  benefits  of  this 
alternatives  considered  by  the  NRC  and 
concludes  that  the  proposed  rule  results 
in  an  incremental  improvement  in 
public  health  and  safety  that  outweighs 
the  small  incremental  cost  associated 
with  this  proposed  change.  The  analysis 
is  available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW  (Lower  Level),  Washington.  Single 
copies  of  the  analysis  may  be  obtained 
from  M.  L.  Au,  Office  of  Nuclear 
Material  Safety  and  SafiBguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  telephone 
(301)  415-6181. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  as  amended  5 
U.S.C.  605(b)  the  Commission  cntifies 
that  this  proposed  rule  will  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  would  affect 
only  the  operators  of  independent  spent 
fuel  storage  installation  (ISFSI).  These 
companies  do  not  fell  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Ffexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  72.62.  does  not 
apply  to  this  rule,  because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  72.62(a). 
Therefore,  a  backfit  analysis  is  not 
required  for  this  proposed  rule. 

List  of  Snbiecls  in  10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 


requirements.  Security  measures.  Spent 
fiieL 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended: 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  72. 

PART72-UCEN8MQ 
RECMJIRBlOnS  FOR  THE 
MOEPBIOBIT  STORAQE  OF  SPENT 
NUCLEAR  FUEL  AND  HIQH>LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to-read  as  follows: 

Amhoritjr:  Sees.  51,  S3, 57, 62. 63. 65, 69, 
81, 161, 182, 183. 184. 186, 187, 189.  68  Stat 
929.  930.  932. 933.  934, 935,  948, 953.  954. 
955.  as  amended,  sec  234.  83  Stat  444,  as 
amended  (42  U.S.C  2071.  2073.  2077,  2092. 
2093,  209S.  2099.  2111.  2201.  2232,  2233. 
2234. 2236. 2237. 2238. 2282);  sec  274.  Pub. 
L  86-373. 73  Stat  688.  as  amended  (42 
U.S.C  2021):  sec  201,  as  amended.  202. 206. 
88  Stat  1242.  as  amended,  1244. 1246  (42 
U.S.C  5841,  5842,  5846);  Pub.  L  95-601.  sec 
10. 92  Stat  2951  as  amended  by  Pub.  L  102- 
486.  sec  7902. 106  Stat  3123  (42  U.S.C 
5851);  sec.  102.  Pub.  I^  91-190. 83  Stat  853 
(42  U.S.C  4332):  sacs.  131. 132. 133. 135. 
137, 141,  Pub.  L  97-425,  96  Stat  2229.  2230. 
2232,  2241.  sac.  148.  Pub.  L.  100-203. 101 
Stat  1330-235  (42  U.S.C  10151. 10152. 
10153. 10155. 10157. 10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L  100-203. 101 
Stat  1330-232, 1330-236  (42  U.S.C 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  see.  189. 68  Stat  955  (42  U.S.C 
2239):  sec  134.  Pub.  L.  97-425. 96  Stat  2230 
(42  U.S.C  10154).  SectioD  72.96(d)  also 
issued  under  sec  14S(g),  Pub.  L 100-203. 
101  Stat  13130-235  (42  U.S.C  10165(g)). 
Subpart  J  also  issiied  undarsecs.  2(2).  2(15). 
2(19).  117(a).  141(h),  Pub.  L  97-425, 96  Slat 
2202,  2203.  2204,  2222,  2224  (42  U.S.C 
10101. 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sac  133. 98  Stat  2230 
(42  U.S.C  10153)  and  sec  218(a).  96  Stat 
2252  (42  U.&C  10198). 

2.  Section  72.1  is  revised  to  read  as 
follows: 


172.1 

The  reguhttions  in  this  part  establish 
requirements,  procedures,  and  criteria 
for  the  issuance  of  licenses  to  receive, 
transfer,  and  possess  power  reactor 
spent  fuel  and  other  radioactive 
materials  associated  with  spent  fiiel 
storage  in  an  ind^wndent  spent  fuel 
storage  installation  (ISFSQ  and  the 
terms  and  conditions  under  which  the 
Commission  will  issue  these  licenses. 
The  regulations  in  this  part  also 
establish  requirements,  procedures,  and 
criteria  for  the  issuance  of  licenses  to 
the  Department  of  Energy  (DOG)  to 
receive,  transfu.  package,  and  possess 
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powar  iMCtor  spent  fuel,  higji-kivel 
Fadioactive  waste,  and  other  mdiaactive 
materials  assodated  with  the  spent  fuel 
and  hi^-level  radioactive  waste  storags. 
in  a  monitarad  ratrievaUe  storage 
installation  (MRS).  Furthacmore.  the 
regulations  in  this  pert  also  establish 
raquiramants,  prooedures,  and  criteria 
for  the  issuance  of  Cartificatas  of 
Cmnpliance  approfving  sjpmA  fiiel 
storage  cades. 

3.  In  S  72.2.  paiagrqth  (e)  is  removed, 
peragraph  (Q  is  rades^nated  as 
parsiraph  (e).  and  a  new  paragraph  (f) 
is  added  to  reed  as  fidlows: 
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tffimi  ?T!uTfi! 


(f)  Certificates  of  Compliance 
approving  the  use  of  spent  fuel  storage 
caries  shaU  be  issued  in  accordanoa  with 
the  requirements  of  this  part  as  stated  in 
$72,236. 

4.  Sectkm  72.4  is  revised  to  reed  as 
follows: 


172.4 

Except  where  otherwise  qiecified.  all 
oommtmications  and  raporta  conoaming 
the  regulations  in  this  pint  and 
appliutiains  filed  under  them  should  be 
addressed  to  the  U.S.  Nuclear 
Rsgulatoiy  Commission.  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555-0001. 

5.  In  §  72.44.  paragraph  (dK3)  U 
revised  to  read  as  foUows: 

172.44 


(d)*  •  • 

(3)  An  annual  report  be  submitted  to 
the  U.S.  Nucleer  Regulatory 
Conunission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555-0001. 
specking  the  quantity  of  eedi  of  the 
prindpttl  radionuclides  releesed  to  the 
environment  in  liquid  and  in  gaseous 
eCQuents  during  the  previous  12  months 
of  operati(m  and  8u<^  othtf  infbnnation 
as  may  be  recpiirad  by  the  Commission 
to  estimate  maximimi  potential 
radiation  doee  commitment  to  the 
public  resulting  from  efBuent  leleeaes. 
On  the  besis  of  this  report  and  any 
additional  information  that  the 
Commission  may  obtain  from  the 
licensee  or  othen.  the  Commission  may 
frtun  time  to  time  requira  the  licensee  to 
take  such  action  as  the  Commission 
deems  appropriate.  The  time  between 
submissicm  of  reports  must  be  no  longer 
than  12  months. 

6.  In  §  72.75.  paragraph  (d)(2)  is 
levised.  end  paragraphs  (dM3).  (d)(4). 
(d)(5).  (dX6)  and  (d)(7)  are  added  to  reed 
as  follows: 


t 


(d)*** 

(2)  Written  report  Each  licensee  vibo 
ti^akes  an  initial  report  required  by 

(a)  or  (b)  of  this  section  shall 
i  a  writtan  follow-up  report 
ithin  30  days  of  the  initial  report 
ittan  reporte  prepared  pursuant  to 
'  regulatians  may  be  submitted  to 
1  this  rsquirement  if  the  reports 
I  all  the  necessary  information 
i  the  appropriate  disbibution  is 

,  These  written  reporte  must  be 
It  to  die  U.S.  Nudeer  Regulatory 
lission.  ATTN:  Document  Control 
.  Weshington,  DC  20555-0001. 
reports  must  include  the 
{following: 

(i)  A  brief  abstract  deecribing  the 
ifiii^or  oocunenoes  during  the  event, 
all  component  or  system 
contributed  to  the  event 
significant  corrective  action  taken 
ilanned  to  prevent  recumnoe: 
')  A  dear,  qiecific.  narrative 
ption  erf  what  occuned  so  that 
Iknowledgaable  reeden  conversant  with 
^  design  of  ISFSI  or  MRS.  but  not 
{^miliar  with  the  details  of  a  particular 
Ifcdlity.  can  undentend  the  complete 
I4v«it;  and  the  narrative  description 
liliust  include  the  following  qiedfic 
information  as  appropriate  far  the 
particular  event: 

(A)  ISFSI  or  MRS  operating 
4(mditions  befwe  the  event; 

(B)  Stetus  of  strudures.  componento. 
Ir  systems  that  ware  inoperable  at  the 

I  tert  of  the  event  and  that  contributed  to 

ftoevnit; 

'  (Q  Dates  and  approximate  times  of 

Occurrences; 

(D)  The  cause  of  eadi  ccanponent  or 
$]rstan  fidlure  m  personnel  error,  if 
blown; 

(E)  The  failure  mode,  mechanism,  and 
iOdcX  (rfeach  failed  component,  if 
known; 

(F)  A  list  of  systems  or  secondary 
Junctions  that  were  also  afbded  tor 
fsilures  of  componente  with  multiple 
functions; 

;  (G)  For  wet  spent  foel  systems  storage 
4nly,  after  failure  that  rendered  a  train 
Ma  safsty system  inoperable,  an 
estimate  of  the  elapsed  time  from  the 
discovery  of  the  failure  until  the  train 
Was  returned  to  service; 

(H)  The  method  (rf  discovery  of  each 
component  or  system  failure  or 
procedural  error; 

(IKD  Operator  actions  that  affected 
ihe  course  of  the  event,  inchiding 
^Msator  nrars,  procedural  defidendes, 
(v  both,  that  contributed  to  the  evnt; 
fS^  For  eech  personnel  error,  the 
shall  discuss:  ^ 


(i)  Whether  the  enot  %ras  a  cognitive 
error  (e.g..  failure  to  recognire  the  actual 
facility  conditim,  failure  to  realixe 
v^idi  systems  should  be  functioning, 
failure  to  reoognias  the  true  nature  of 
the  event)  or  a  procedural  error; 

no  Whether  me  error  was  contrary  to 
an  approved  procedure,  was  a  direct 
result  of  an  oror  in  an  approved 
procedure,  or  was  associated  with  an 
activity  or  task  that  was  not  covered  by 
an  approved  procedure; 

(in)  Any  unusual  d>araderistics  of  the 
woik  locdion  (e.g.,  heat,  noise)  that 
diredW  contributed  to  tlie  error,  and 

(n^  The  type  of  personnel  involved 
(e.g.,  contrador  personnel,  utility- 
licensed  operator,  utility  nonlicensed 
operator,  other  utility  personnel); 

0)  Automatically  and  manually 
initiated  safaty  system  re^xmses  (wet 
spent  fuel  storage  systems  cmly); 

(K)  The  maniusdurer  and  model 
nundwr  (or  other  identification)  of  eech 
component  that  failed  during  the  event; 

(Ljllie  quantities  and  dMmical  and 
physical  farms  of  the  spent  fiiel  or  HLW 
involved: 

(3)  An  assessment  of  the  safety 
consequences  and  implicatians  of  the 
event  This  assessment  must  indude  the 
availd>ility  of  other  qrstems  or 
componente  that  coukl  have  pwformed 
die  seme  functicm  as  the  componente 
and  systems  that  failed  during  the  event 

(4)  A  descriptian  of  any  corrective 
actions  planned  as  a  result  of  the  event, 
indudlng  thoee  to  reduce  the 
probability  ol  similar  evente  ocdirring 
in  the  future; 

(5)  Refsrence  to  any  previous  similar 
evento  at  the  same  plant  that  are  kno«m 
to  the  licensee; 

(6)  The  name  and  telephone  number 
of  a  person  within  the  licensee's 
(Hgraiation  who  is  knowledgseble 
about  the  event  and  can  provide 
additional  information  concerning  the 
event  and  the  plant's  characteristics; 

(7)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
materials  %rithout  identification  of 
individuals  l^  name. 

7.  In  §  72.122.  paragraphs  (h)(4)  and 
(i)  are  revised  to  reed  as  fi^lows: 

172.122    Ovaral 


(h)*  •  • 

(4)  Storage  confinement  systems  must 
have  the  capability  for  continuous 
monitoring  in  a  manner  such  that  the 
licensee  will  be  aUe  to  determine  when 
corrective  action  needs  to  be  taken  to 
mAJnftn  tefe  stcvage  conditions.  For 
dry  storage,  periodic  monitoring  is 
suffidant  provided  that  periodic 
mflnit<i*<nB  is  consistent  with  the  cask 
design  requirements.  The  monitoring 
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period  must  be  based  upon  the  cask 
design  requirements. 

•  •        •       •       • 

(i)  Instrumentation  and  control 
systems.  Instrumentation  and  control 
systems  for  wet  spent  fuel  storage  must 
be  provided  to  monitor  systems  that  are 
important  to  safety  over  anticipated 
ranges  for  normal  operation  and  off- 
normal  operation.  Those  instruments 
and  control  systems  that  must  reiflain 
operational  under  accident  conditions 
must  be  identified  in  the  Safety 
Analysis  Report.  Instrumentation 
systems  for  dry  spent  fuel  storage  casks 
must  be  provided  in  accordance  with 
cask  design  requirements  to  monitor 
conditions  that  are  important  to  safety 
over  anticipated  ranges  for  normal 
conditions  and  off-normal  conditions. 
Systems  that  are  required  under 
accident  conditions  must  be  identified 
in  the  Safety  Analysis  Report. 

•  •       •       •       * 

8.  In  §  72.124,  paragraph  (b)  is  revised 
to  read  as  follows: 

f  72.124   CrWwIe  lOf  nudir  CfWollty 
safety. 

•  •        *        •        • 

(b)  Methods  of  criticaUty  control. 
When  practicable  the  design  of  an  ISFSI 
or  MRS  must  be  based  on  favorable 
geometry,  permanently  fixed  neutron 
absorbing  materials  (poisons),  or  both. 
Where  solid  neutron  absorbing  materials 
are  used,  the  design  must  provide  for 
positive  means  of  verifying  their 
continued  efficacy.  For  dry  spent  fuel 
storage  systems,  the  continued  efficacy 
may  be  confirmed  by  a  demonstration 
and  analysis  before  use,  showing  that 
significant  degradation  of  the  neutron 
al^rbing  materials  cannot  occur  over 
the  life  of  the  facility. 

•  •        •        •        • 

9.  In  §  72.140,  paragraph  (d)  is  revised 
to  read  as  follows: 

f  72.140    QuaUty  assurance  raqulramants. 

(d)  Previously  approved  programs.  A 
Commission-approved  quality  assurance 
program  which  satisfies  the  applicable 
criteria  of  Appendix  B  to  Part  50  of  this 
chapter  and  which  is  established, 
maintained,  and  executed  with  regard  to 
an  ISFSI  will  be  accepted  as  satisfying 
the  requirements  of  paragraph  (b)  of  this 
section  except  that  a  licensee  using  an 
Appendix  B  quality  assurance  program 
also  shall  meet  the  requirement  of 
§  72.174  for  recordkeeping.  Prior  to 
initial  use.  the  licensee  shall  notify  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  of  its  intent  to  apply  its 
previously  approved  Appendix  B 


program  to  ISFSI  activities.  The  licensee 
shall  identify  the  program  by  date  of 
submittal  to  the  Commission,  docket 
number,  and  date  of  Commission 
approval. 

10.  In  §  72.216,  paragraph  (c)  is 
revised  to  read  as  follows: 

172.216    RsportS. 

•        •        •        *        * 

(c)  The  general  licensee  shall  make 
initial  and  written  reports  in  accordance 
with  §§  72.74  and  72.75.  except  for  the 
events  specified  by  $  72.75(b)(2)  and  (3) 
for  which  the  initial  reports  will  be 
made  under  paragraph  (a)  of  this 
section. 

Dated  at  Rodcville,  Maryland,  this  3rd  day 
of  June.  1998. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hojrla, 
Secretary  of  the  Commission. 
(FR  Doc  9»-lS265  Filed  6-a-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart39 

[Dockal  Na  9e-CE-«2-A01 

RtN  2120-^Uk64 

Alrworttilneaa  DirecUvea;  Alexander 
Schleicher 

Segelflugzeugbau  Modeia  K  8  and  K  8 


agency:  Federal  Aviation 
Administration.  EXDT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

summary;  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Alexander 
Schleicher  Segelflugzeugbau  (Alexander 
Schleicher)  Models  K  8  and  K  8  B 
sailplanes.  The  proposed  AD  would 
require  inspecting  the  canopy  hood  lock 
assembly  to  assure  that  the  height  of  the 
cam  is  at  least  2  millimeters  (mm),  and 
modifying  or  replacing  any  Q^nopy  hood 
lock  assembly  where  the  cam  is  less 
than  2  mm  in  height.  The  proposed  AD 
is  the  result  of  i^andatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  n>ecified  by  the 
proposed  AD  are  intended  to  prevent 
the  canopy  from  coining  open  in  flight 
because  the  height  of  the  locking  cam  is 
less  than  2  mm.  which  could  result  in 
loss  of  the  canopy  with  consequent  pijet 
injury. 


DATES:  Comments  must  be  received  on 
or  before  July  13. 1998. 
ADOnMIH:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administntion  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-02- 
AD.  Room  1558. 601 E.  12th  Street. 
Kansas  Qty.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.ni.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  infcnination  that  applies  to  the 
propoaed  AD  may  be  obtained  from 
Alexander  Sdileicher  Segelflugzeugbau. 
6416  Poppenhausen,  Wassnkuppe, 
Federal  Republic  of  Germany.  This 
information  also  may  be  examined  at   - 
the  Rules  Docket  at  the  address  Aovb. 
FOR  FURTHER  INFORMATION  OONTACT: 
Mike  Kiesov,  Project  Officer,  Sailplanes/ 
Gliders.  FAA,  Small  Airplane 
Directorate.  Aircraft  Certificati(m 
Service.  1201  Walnut,  suite  900,  Kansas 
Qty,  Missouri  64106;  telephone:  (816) 
426-6934:  facsimile:  (816)426-2169. 
SUPPLEMENTARY  MFORMATKM: 

Comiiients  Invited 

Interested  persons  are  invited  to 
participate  in  die  making  tA  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  omsidered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  omunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dod^eL 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  ot  their  oranments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  madef  "Comments  to 
Docket  No.  98-CE-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  cqpunoiter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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FAA,  Central  Region.  Office  of  the 
Regional  Counael.  Attention:  Utiles 
Docket  No.  98-CE-02-AD,  Room  1558. 
601 E.  12th  Street,  Kansas  Qty,  Missouri 
64106. 


The  LuMahit-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafo  condition  may  exist  on  all 
Akxander  Sdileicher  Models  K  8  and  K 
8  B  sailplanes.  The  LBA  reports  that  the 
fabrication  of  the  canopy  lock  cam  may 
be  inconect  In  particiuar.  the  height  of 
the  cancqpy  loddng  cam  may  be  less 
than  2  mm.  If  the  height  of  the  locking 
cam  is  not  at  leest  2  mm,  then  the 
canopy  may  otmie  open  in  flight 

This  condition,  if  not  corrected,  could 
remit  in  loss  of  the  canopy  with 
possible  pilot  injury. 

Relevant  Service  InfonnatkiB 

Alexander  Schleicher  has  issued 
Technical  Note  No.  21,  dated  May  12< 
1980.  which  specifies  procedures  fior  (1) 
inqwcting  the  canopy  loddng  cam  to 
assure  that  a  height  of  at  least  2  mm 
exists:  and  (2)  modifying  any  canopy 
loddng  cam  «^ere  the  hiaight  is  less 
than  2  mm. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AO  80-158,  dated  June  16. 
1980.  in  order  to  assure  the  continued 
airworthiness  of  these  sailplanes  in 
Germany. 

The  FAA's  Determinatioii 

This  sailplane  model  is  manufactured 
in  Germany  and  is  type  certificated  tor 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  iqiplicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airwtxthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
infbnnation.  induding  the  service 
infarmation  referenced  above;  and 
determined  that  AD  acdon  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  opnation  in  the  United 
States. 

ExplaaatioB  of  dM  Pravisioiis  ortbe 
IAD 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Alexander  Schleicher 
Models  K  8  and  K  8  B  sailplanes  of  the 
same  type  design  ragistned  in  the 
United  States,  the  FAA  is  prc^Msing  AD 
action.  The  proposed  AD  would  require 
inspecting  the  canopy  hood  lock 


assembly  to  assure  that  the  height  of  the 
cem  is  at  le^  2  mm.  and  modifying  or 
placing  any  canopy  hood  lock 
^i^embly  where  the  cam  is  less  than  2 
^km  in  height  Accomplishment  of  the 
(iroposed  action  would  be  in  accmdanoe 
Mtn  Alexander  Schleicher  Technical 
pfote  No.  21,  dated  M«y  12. 1980. 

Conqiiiance  Tiaae  of  the  Proposed  AD 

;  Although  the  canopy  opening  would 
pnJy  be  unsafe  during  fli^t  the 
dondition  specified  in  the  proposed  AD 
b  not  a  result  of  the  number  of  times  the 
peilplane  is  operated.  The  chance  of  tiiis 
situation  occurring  is  the  same  for  a 
S^lplane  with  10  hours  time-in-service 
(tlS)  as  it  would  be  for  a  sailplane  with 
SOO  hours  TIS.  For  this  reason,  the  FAA 
has  detMmined  that  a  compliance  based 
c  a  calendar  time  should  be  utilized  in 
t  lis  AD  in  order  to  assure  that  the 
1  nsafe  condition  is  addressed  on  all 

I  lilplanes  in  a  reasonable  time  period. 

( ioat  Impact 

The  FAA  estimates  that  100  sailplanes 

I I  the  U.S.  registry  would  be  affected  by 
I  le  proposed  AD.  that  it  would  take 

I  pproximately  1  woikhour  per  sailplane 
1 3  accomplish  the  proposed  inspecticm. 
I  nd  that  the  average  labor  rate  is  $60  per 
work  hour.  No  parts  would  be  required 
m  aocranplish  Uie  modification.  Parts 
i^uld  cost  $50  per  sailplane  if  the 
ijaplaoement  opticm  is  cnosen  over  the 
ibodification.  Based  on  these  figures,  the 
dotal  cost  impact  of  the  propoeed  AD  on 
O.S.  operators  is  estimated  to  be  > 

$11,000.  or  $110  p«>  sailplane  if  the 
ii»plaoanent  option  is  chosen:  or  $6,000. 
fU  $60  per  sailplane  if  the  modification 
4}ption  is  chosen. 

Kegnlatory  Impact 

I  The  regulations  proposed  herein 
irmild  not  have  substantial  direct  effects 
9n  the  States,  on  the  relationship 
between  the  national  government  and 
^tfae  States,  or  on  the  distribution  of 
power  and  reqionsibilities  among  the 
various  levels  of  government.  Therefore, 
jki  accordance  writh  Executive  Order 
1^2612,  it  is  determined  that  tiiis 
l^roposal  would  not  have  suffident 
ilMleraUsm  implications  to  warrant  the 

reparation  of  a  Federalism  Assessment 

Fat  the  reasons  discussed  above,  I 
that  this  action  (1)  is  not  a 

significant  rsgulatoy  actton"  under 
ve  Order  12866;  (2)  is  not  a 

significant  rule"  under  DOT 

Polides  and  Procedures  (44 
m  11034,  February  26. 1979):  and  (3)  if 
promulgtfed,  will  not  have  a  significant 
economic  imped,  positive  w  ntnative. 
on  a  substantial  number  of  smallentities 
lindor  the  criteria  of  the  Rsgulatoiy 
flttdbility  Act  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
addon  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subfeds  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safsty.  Safety. 

Tne  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Fed«al  Aviation 
Adminiitffation  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  aS-AmMfORTHMESS 
DIRECTIVES 

1.  The  authority  dtatitm  for  pert  39 
continues  to  reed  as  follows: 

AaliMriljr:  49  U.S.C  106(g).  40113. 44701. 

fM.18   (AmancMq 

2.  Sectim  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Docket  Na  9»-CB-02-AD. 

iWicobi/ity:  Models  K  •  md  K  8  B 
•ailplnia*.  all  lerial  numben,  certificated  in 
anycatagacy. 

Nela  1:  IIUs  AD  appliet  to  eedi  sailplane 
identified  in  the  ptecadinc  appUcabiliW 
provision,  rBganUass  of  wheuwr  it  has  been 
modified,  altered,  or  lepairad  In  the  area 
subfact  to  the  requirements  of  diis  AD.  For 
sailplanes  that  have  been  modified,  altered, 
oriepaired  so  that  the  perfonnance  of  the 
tequbements  of  this  AO  is  afiKled.  the 
owner/iqwratar  must  request  approval  far  an 
alteraaUve  method  of  compliance  in 
accordance  writh  pangrapn  (d)  of  this  AD. 
Hw  request  should  indude  an  assessment  of 
dw  eSect  of  the  modificatian,  alteration,  or 
repair  on  the  unsafa  conditian  addressed  by 
this  AO;  and,  if  tlte  unsafe  conditioa  lias  not 
been  eliminatad,  the  request  should  indude 
specific  propoeed  actions  to  address  it 

CamaUaaoe:  Required  as  indicated  in  tlie 
liody  ofthis  AD.  unless  already 
accwnplisiied . 

To  nevent  the  canc^y  from  coming  open 
in  flight  because  the  height  of  the  loddng 
cam  is  less  dian  2  millimeters  (mm),  which 
could  result  in  loss  of  the  canopy  with 
consequent  pilot  infuiy,  accomplish  the 
follondna: 

(a)  Within  the  next  3  calendar  months  attar 
die  efiactive  dale  of  this  AO.  inqwct  the 
canopy  bood  lock  assembly  to  assure  diat  the 
height  of  the  cam  is  at  hast  2  mm.  in 
accordance  with  Alexander  Schleicher 
Teduical  Note  Na  21.  dated  Mav  12,  IBSa 

(b)  Prior  to  further  flight  after  the 
inspection  required  by  paranaidi  (a)  ofthis 
AO.  accomplish  one  <rf  die  nllowing,  if 
qipUotble: 

(1)  Modife  (file)  any  canopy  hood  lock 
aaseinbly  wlMre  dw  cam  is  MS  than  2  mm 
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in  height,  in  accordance  with  Alexander 
Schleicher  Technical  Note  No.  21,  dated  May 
12, 1980;  and  apply  a  corrosion  preventative 
(alodine  or  equi^ent  substitute);  or 

(2)  Replace  any  canopy  hood  lock  assembly 
where  the  cam  is  less  than  2  mm  in  height, 
in  accndance  with  the  applicable 
maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  writh  sections  21.197  and  21.199 
of  the  Federal  Aviation  RegulatitHis  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AO  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  ^  the  Manager,  Manager,  Small 
/drplane  Oirectonte,  Aircraft  Certification 
Service,  1201  Walnut,  suite  900,  Kansas  Qty, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Alexander  Schleicher  Technical 
Note  No.  21,  dated  May  12, 1980,  should  be 
directed  to  Alexander  Schleicher 
Segeiflugzeugbau.  6416  Poppenkausen, 
Federal  Republic  of  Germany;  telephone: 
49.6658.890  or  49.6658.8920;  facsimile: 
49.6658.8923  or  49.6658.8940.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12^  Street, 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  Na  80-158,  dated  June  16, 
1980. 

Issued  in  Kansas  Qty,  Missouri,  on  June  1, 
1998. 

Ronald  K.  latl^aber. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  96-15204  Filed  6-8-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14CFRPart30 

[Docket  Na  97-CE-l  11-AQl 

RIN2120-AA64 

AJrworthinaaa  Directivea;  Pilatua 
Britlan-Nonnan  Ltd.  BN-2,  BN-2A,  BN- 
2B,  and  BN-2A  MIUII  Seriea  Airplanea. 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 


(AD)  that  would  apply  to  certain  Pilatus 
Britten-N<»nan  Ud.  (PBN)  BN-2,  BN- 
2A.  BN-2B.  and  BN-2A  MK.in  series 
airplanes  that  are  equipped  with  a  PBN 
Mmiification  NB/M/256. 50A  generator 
system.  The  proposed  action  would 
require  inspecting  the  airplanes  that  are 
equipped  with  a  50A  generator  system 
for  a  70A  generator.  If  a  70A  generate 
is  installed,  the  proposed  action  would 
require  repladng  the  70A  genmator  «dth 
a  50A  generator,  or  (for  the  BN-2,  BN- 
2A.  and  BN-2B  series  tmly)  upgrading 
the  airplane  generator  system  to  a  70A 
system  to  match  the  70A  generator.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  United  Kingdom.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  damage  to  the 
components  of  the  electrical  system, 
which  could  result  in  electrical  system 
failiuB  during  critical  phases  of  fUght. 

DATES:  Comments  must  be  received  on 
or  before  July  17, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
111-AD,  Room  1558, 601  E.  12th  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.nL  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Britten-Norman,  Ltd., 
Bembridge,  Isle  of  Wight.  United 
Kingdom,  P03S  5PR.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Roger  Chudy,  Project  Officer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  Qty. 
Missouri,  64106:  telephone  (816)  426- 
6932.  facsimile  (816)  426-2169. 

SUPPLBKNTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commtmications  received  cm  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  econcmiic, 
environmental,  and  enogy  aspects  of 
the  propoeed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fat  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  eech  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Conunentera  Mdshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  notice 
must  submit  a  sdf-addressed,  stamped 
postcard  on  which  the  foUovdng 
statement  is  made:  "Cinnments  to    . 
Docket  No.  97-CE-l  11-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel.  Attenticm:  Rules 
Docket  No.  97-CE-lll-AD,  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 


The  Qvil  Airworthiness  Authority 
(CAA).  which  is  the  airworthiness 
auth(Mrity  for  the  United  Kingdom, 
notified  the  FAA  that  an  unufiB 
condition  may  exist  on  certain  PBN  BN- 
2.  BN-2A.  BN-2B.  and  BN-2A  MlCm 
series  airplanes.  The  CAA  reports  that 
some  operators  have  had  70A  gomaton 
installed  on  50A  systems,  which  may 
damage  the  electrical  system's 
components.  The  50A  generate  system, 
¥^ch  is  known  as  PBN  Modification 
NB/M/258.  is  not  designed  to  woric  with 
a  higher  ampere  generator. 

These  conditions,  if  not  corrected, 
could  result  in  damage  to  the  electrical 
systems  with  consequent  failure  during 
critical  phases  of  flight 

Relevant  Service  Infbnnation 

PBN  has  issued  Service  Bulletin  No. 
BN-2/SB.229.  dated  October  17. 1996. 
which  specifies  procedures  for 
inspecting  for  a  70A  gmerator  on  PBN 
BN-2,  BN-2A,  BN-2B.  and  BN-2A 
MK.in  series  airplanes  that  are  equipped 
with  PBN  Modification  NB/M/256  (a 
50A  genwator  system).  If  a  70A 
generator  is  installed,  the  service 
information  specifies  procedures  for 
replacing  the  70A  generator  with  a  50A 
genwator,  or  (for  the  BN-2,  BN-2A,  and 
BN-2B  series  only)  installing  PBN 
Modification  NB/M/1148,  which 
incorporates  a  70A  generator  system. 

llie  CAA  classified  this  service 
bulletin  as  mandatory  and  issued  British 
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AD  007-10-96.  not  dated,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  United  Kingdom. 

Thm  FAA's  Detanniiiatian 

This  airplane  model  is  manubctiued 
in  the  United  Kingdom  and  is  type 
ceitificBted  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the.Pederal  Aviation 
R^ulations  (14  CPR  21.29)  and  the 
applicable  Ulataral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  tbo  situation 
described  above. 

Hie  FAA  has  examined  the  findings 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
infcnmaticm  refiaiencea  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  fu'  operation  in  the  United 
States. 

Eiyi— rtioa  of  die  ProvWons  of  the 
Prapooed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  PBN  BN-2.  BN-2A. 
BN-2B.  and  BN-2A  MK.m  series 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require: 

•  Inspecting  the  airplane  for  a  70A 
generator  installed  on  a  50A  generator 
system; 

•  For  PBN  BN-2A  MK.m  series 
airplanes,  if  a  70A  generator  is  installed 
on  a  50A  generator  system,  the  propoeed 
AD  would  require  replacing  the  70A 
generator  with  a  50A  generator; 

•  For  die  BN-2,  BN-2A,  and  BN-2B 
series  airplanes,  the  proposed  AD  would 
require  either  replacLig  the  70A 
generator  with  a  50A  generate;  or 
upgrading  the  SOA  ganeratw  system  to 

a  70A  gmerator  system  by  installing 
PBN  Modification  NB/M/1146:  and. 

•  If  PBN  Modification  NB/M/1148  is 
installed,  the  proposed  action  would 
require  the  installation  of  PBN 
Modification  NB/M/1571  (which 
improves  the  diodes  on  the  70A 
generator  mteni). 

Accmnpushment  of  the  proposed 
inspection  and  installation  or 
replaGement  would  be  in  accordance 
with  PBN  Service  Bulletin  No.  BN-2/ 
SB.229,  dated  October  17, 1996. 

Tie  Propoood  Action  As  It  lalalas  to 
CntrentAII's 

The  FAA  has  reoentiy  issued  AD  98- 
04-17.  Amendment  39-10329  (63  PR 
7696,  February  17. 1998),  vtMdk 
requires  that  any  PBN  BN-2,  BN-2A, 
and  BN-2B  series  airplanes  thet  are  not 


equipped  with  Modificaticm  NB/M/ 
|57l,  but  are  equipped  with  PBN 
Modification  NB/M/1148  (which 
Incorporates  the  70A  generator  system) 
should  also  be  equipped  with  PBN 

Elfication  NB/M/1571.  AD  96-04-17 
t  not  afiect  any  airplane  that  is 
pped  with  a  SOA  generate  system. 
Since  the  ptopoBed  AD  provides  an 
^tion  that  would  require 
tooomplishment  of  AD  98-04-17,  the 
FAA  is  including  reference  of  other 
Similar  AD  requirements.  OponAors  of 
$N-2,  BN-2A.  and  BN-^2B  ssries 
iirplanes  that  have  70A  gmerators 
tn^alled  on  SOA  generator  sjrstems,  and 
dioose  the  propoMd  option  of 
ipgrading  tneir  SOA  generatcv  system  to 
1 7QA  generator  system,  would  be 
ub|ect  to  the  requirements  in  AD  98- 
Hr-17.  litis  im^oaed  acticm  would 
bncurrantly  require  installing  hi^ier 
perage  diodes  in  the  70A  generator. 
Pilatus  Britten-Norman  has  infcmned 
FAA  that  Modification  NB/M/1148 
Modification  NB/M/1571  is  not 
pprovad  for  installation  on  the  BN-2A 
MK.III  series  airplanes. 

Cootlmpacl 

The  FAA  estimates  that  80  airplanes 
n  the  U.S.  registry  would  be  affected  by 
he  propoeed  AD,  that  it  would  take 
ippnudmately  7  wtwkhours  per  airplane 
o  accomplish  the  proposed  action,  and 
that  tiie  average  labor  rate  is 
Approximately  $60  an  hour.  Parts  cost 
Approximately  $500  per  airplane.  Based 
en  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operaton  is 
ited  to  be  $73,600,  or  $920  per 

Calendar  Coinp^*»"»  Ttm* 

The  condition  addressed  by  the 
roposed  AD  is  not  caused  by  actual 
ours  time-in-service  (US)  of  the 

where  the  afiected  generatcns  are 
stalled.  The  need  for  the  generator 
^stem  modification  or  replaonnent  has 
lO  correlation  to  the  number  of  times 
e  equipment  is  utilized  or  the  age  of 
[uipment.  For  this  reeson,  tlM 
plianoe  time  of  the  proposed  AD  is 
iresented  in  calendar  time  instead  of 
iOun  TIS. 

Impact 

The  regulations  proposed  herein 
woiild  not  have  substantial  direct  efiscts 
the  States,  on  the  relationship 

the  national  government  and 
States.  OT  on  the  distribution  of 
and  responsibilities  among  the 
arious  levels  of  government.  Therefore, 

accordance  %dth  Executive  Ordw 
12612.  it  is  detennined  that  this 
Proposal  would  not  have  sufficient 


tsderalism  implicaticms  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  Februaiy  26. 1979);  and  (3)  if 
prmnulg^ed.  will  not  have  a  significant 
economic  impact,  positive  or  oMative, 
cm  a  substantial  number  of  smallentities 
under  the  criteria  of  the  Regulatory 
FlexlMlity  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  fw  this 
actitm  has  been  placed  in  the  Rules 
Dodcet  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sublacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Safe^. 

TiMPrapoeed  AflMndmant 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pari 
39  of  the  Federal  Aviaticm  Regulations 
(14  CFR  part  39)  as  follo%irs: 

PART  ae-AIRWORTHMESS 
DIRECTIVES 

1.  The  authmity  citation  for  part  39 
continues  to  read  as  followrs: 


49  U.S.C  106(g).  40113, 44701. 

130.13   (Amonda4 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 
Piif  Bf  Mlw-Wei— n  Ud^  Docket  Ma  97- 
CX-111-AO. 

ilppticaUIWy:  Models  BN-2.  BN-2A.  BN 
-2A-2,  BN-2A-3,  BN-2A-6.  BN-2A-8.  BN- 
2A-0,  BN-2A-20,  BN-2A-21.  BN-2A-26. 
BN-^A-27;  BN-2B-20.  BN-2B-21,  BN-2B- 
28.  BN-2B-27,  BN-2A  MJUO.  BN^2A 
MK.111-2.  and  BN-2A  MK.lll-3,aiipkiie*. 
■1)  serial  ntmibers.  certificited  in  any 
cateoory.  tliat  are  equipped  with  PBN 
Modification  NB/M/256.  a  SOA  Generator 
System. 

Nele  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  appUcabilihr 
provisiaa.  regardless  of  wnbeuier  it  has  been 
modified,  altered,  or  repaired  in  tlw  area 
sub|ect  to  the  requirements  of  this  AD.  For    ' 
airplanes  that  have  been  modified,  altered,  or 
re|Mired  so  that  the  perftannaaoe  oif  tlie 
requiremants  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  br  an 
alternative  method  of  nnmpHance  in 
accordance  with  paragraph  (d)  of  this  AIX 
The  request  should  include  an  assessment  of 
the  eflect  of  the  modificadon,  alteration,  or 
repair  oo  die  unsafe  condition  addressed  by 
this  AO;  and.  if  the  unsafe  cooditian  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  writhin  the  next  3 
calendar  months  alter  the  elective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  damage  to  the  components  of 
the  generator  system,  which  could  result  in 
generator  system  failure  during  critical 
phases  of  flight,  accomplish  the  follownng:  . 

(a)  Inspect  the  generator  system  for  the 
installation  of  a  70A  generator  in  accordance 
with  the  Inspection  section  of  Pilatus  Britten- 
Norman  (PBN)  Service  Bulletin  (SB)  No.  BN- 
2/SB.229.  dated  October  17. 1996. 

(b)  If  a  70A  generator  is  installed, 
accomplish  the  following,  as  applicable: 

(1)  For  Models  BN-2.  BN-2A,  BN-2A-2, 
BN-2A-3,  BN-2A-6,  BN-2A-«.  BN-2A-9. 
BN-2A-20.  BN-2A-21,  BN-2A-26,  BN-2A- 
27.  BN-2B-20.  BN-2B-21,  BN-2B-26,  and 
BN-2B-27  airplanes,  prior  to  further  flight, 
either 

(i)  Replace  the  70A  generator  with  a  50A 
generator  in  accordance  with  the 
Replacement  section  of  PBN  SB  No.  BN-2/ 
SB.229,  dated  October  17, 1996;  or 

(ii)  Incorporate  PBN  Modification  NB/M/ 
1148  (a  70A  generator  system)  in  accordance 
with  the  appropriate  Pilatus  Britten-Norman 
maintenance  manual:  and,  incorporate  PBN 
Modification  NB/M/1571  (installation  of 
improved  generator  diodes)  in  accordance 
with  PBN  SB  No.  BN-2/228.  Issue  2.  dated 
January  17. 1996. 

Note  2:  Incorporating  PBN  Modification 
NB/M/1571  is  the  same  action  required  by 
AD  98-04-17,  Amendment  39-10329. 

(2)  For  Models  BN-2A  MK.QI,  BN-2A 
MK.111-2.  and  BN-2A  MK.111-3  airplanes, 
prior  to  further  flight,  replace  the  70A 
generator  with  a  50A  generator  in  accordance 
with  the  Replacement  section  of  PBN  SB  No. 
BN-2/SB.229.  dated  October  17, 1996. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
Qty,  Missouri,  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  DirectiHate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  informaticm 
related  to  PBN  Service  Bulletin  No.  BN-2/ 
SB.229,  dated  October  17, 1996,  or  Pilatus 
Britten-Norman  Service  Bulletin  No.  BN-2/ 
SB.228,  dated  January  17, 1996,  should  be 
directed  to  Pilatus  Britten-Norman,  Ltd., 
Bembridge,  Isle  of  Wight,  United  Kingdom. 
P035  5PR.  This  service  information  may  be 
examined  at  the  FAA,  Central  Region.  Office 
of  the  Regional  Counsel.  Room  1558. 601 E. 
12th  Street.  Kansas  Qty,  Missouri  64106. 


Note  4:  The  subject  of  this  AD  is  addressed 
in  British  AD  007-10-96,  not  dated. 

Issued  in  Kansas  Qty,  Missouri,  on  June  1, 
1998. 

S«iaklK.Ratl«riMr. 

ActingManagBr,  SmaU  Airplane  Directomte. 
Aircraft  Certification  Service. 
[FR  Doc  98-15203  Piled  6-8-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlatton  Administration 

14  CFR  Part  39 

(Dodwl  Na  98-CE-4«^AO] 

RiN212f>-AA64 

Airworthiness  DIrselfves;  S.N.  Centrair 
101  Series  Sailplsnes. 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUftaiARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  S.N. 
Centrair  (Centrair)  101  series  sailplanes. 
The  proposed  AD  would  require 
replacing  the  airbrake  control  circuit 
with  one  of  improved  design.  The 
proposed  AD  is  the  result  of  mandatory 
contintiing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness  ' 
authority  for  France.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the  airbrake 
control  system,  which  could  result  in  an 
inadvertent  forced  landing. 
DATES:  Comments  must  be  received  on 
or  before  July  17, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Regional  Cotmsel, 
Attention:  Rules  Docket  No.  98-CE-49- 
AD.  Room  1558. 601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  S.N. 
Centrair.  Aerodrome,  36300  Le  Blanc. 
France;  telephone:  02.54.37.07.96; 
Cscsimile:  02.54.37.48.64.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  SVORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Project  Officer,  Sailplanes/ 
Gliders.  FAA,  Small  Airplane 
Directorate.  Aircraft  Certification 
Service.  1201  Walnut,  suite  900,  Kansas 
Qty.  Missouri  64106;  telephone:  (816) 
42fr-6934;  facsimile:  (816)  426-2169. 


SUPPLEMBfTARY  MF0RMAT10N: 

Comments  Invited 

Interested  persons  are  invited  to 
partidiMte  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
coimnunications  received  m  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
actim  on  the  proposed  rule.  The 

groposals  contained  in  this  notice  may 
B  changed  in  Ught  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatOTy,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
stunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  98-CE-49-AD."  The 
postcard  wrill  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  98-CE-49-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 

DiscuMiim 

The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafiB 
condition  may  exist  on  Centrair  101 
series  sailplanes.  The  DGAC  reports  that 
the  airbrake  control  system  has 
malfunctioned  on  tme  of  these  Centrair 
101  series  sailplanes.  FolloMdng  an 
investigation,  the  DGAC  found  that  the 
airbrake  control  circuit  had  cracked, 
which  coDSequandy  failed  during  flight 

This  condition,  if  not  conectea.  could 
result  in  an  inadvertent  fenced  landing. 

Relevant  Service  Infimuition 

S1>I.  Centrair  has  issued  Service  - 
Bulletin  (SB)  No.  101-16,  Revision  2. 
dated  Septnnber  10. 1997,  which 
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specifies  prooeduiM  for  inspectiiig  the 
siifanke  oontrol  system  for  cndcs.  tnd 
if  cracks  sie  found.  lepledng  the 
siitnke  oontrol  system  with  s 
reinfotoed  siilirake  oontrol  system. 
Sailplanes  equipped  Mfith  a  manual 
aileron  and  aiimke  control  would 
replace  Uie  existing  aiitvake  oontrol 
system  with  a  rainroiced  aiifanke 
control  system,  part  number  CP/N) 
$Y057D.  Sailplanes  equipped  with  an 
automatic  aikrao  and  aiimke  contnrf 
system  vrould  replace  the  existing 
aiibrake  omtrol  system  with  a 
reinfiHoed  aiibrake  control  system.  P/N 
$Y818E.  This  service  informatiao  also 
specifies  repeating  the  inspection  for 
oracks  at  the  annual  inspection. 

The  DGAC  classified  this  service 
bulletin  as  mandatocy  and  issued 
Franch  AD  95-261(A)Rl.  dated 
November  20, 1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
sailplanes  in  France. 

TTie  FAA's  Dwlei  wlnaliwi 

This  sailplane  model  is  manufactured 
in  France  tanA  is  type  eeitificated  for 
opention  in  the  United  States  undv  the 

provisions  of  sectitm  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airwmthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situatim  described  above. 

The  FAA  has  Mcamined  the  finHing* 
of  the  DGAC;  reviewed  all  available 
infonnatitm.  including  the  service 
information  leforenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Eiqplanatioii  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Centrair  101  series 
sailplaiMS  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require  replacing  the  existing 
aiibrake  control  system. 
Accomplishment  of  the  proposed 
replacement  would  be  in  accordance 
with  the  appropriate  Centrair 
maintenance  manual  and  FAA  Advisory 
Circular  CAC)  43.13-lA:  Acceptable 
Methods,  Tedmiques,  and  Practioos 
Aircraft  Inspection  and  Repair. 

Propoaed  Conq»lianoe  lime 

The  compliance  time  of  the  proposed 
AD  is  in  calendar  time  instead  of  nours 
time-in-service  CTIS).  The  average 
.  monthfy  usage  of  the  affected  sailplanes 
rangss  throughout  the  fleet  For 


4xample,  one  owner  may  (^larate  the 
Sailplane  25  houn  TIS  in  one  wedc, 
eiiiJe  another  opantor  may  operate  the 
I  ailplane25  houn  TIS  in  one  yeer.  bi 
Older  to  vosure  that  all  of  the  owners/ 
of  the  affected  sailplane  have 
laoad  the  aiibrake  oontrol  system 
'  n  a  reasonable  amount  of  time,  the 
,     is  proposing  a  compliance  time  of 
3  Icalendar  montlu.  * 


PART  36-AIRWORTHME88 


The  FAA  estimates  that  41  sailplanes 
itt  the  U.S.  ragistiy  would  be  afiacted  b^ 
t^  imposed  AD.  that  it  would  take 
approximately  4  woikhoun  per 
Milplane  to  aoooraplish  the  proposed 
im.  and  that  the  average  ubor  rate  is 
jroximately  $80  an  hour.  Parts  cost 
^proximately  $100  per  sailplane.  Baaed 
I  these  figures,  the  total  cost  impact  of 
I  proposed  AD  on  U.S.  opemtan  is 
ited  to  be  $13,940.  or  $340  per 
Iplane. 

itosy  Impact 

jThe  regulations  proposed  herrin 
iL|ould  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  d&Btribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
i|4  aocordanoe  ivith  Executive  Order 
1^12,  it  is  determined  that  this 
Moposal  would  not  have  sufficient 
feidoalism  impUcaticms  to  warrmt  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
(Mrtify  that  this  action  (1)  is  not  a 
•fi^gnificant  reguktoty  action"  under 
Uecutive  Order  12866;  (2)  is  not  a 
'ifignificant  rule"  under  DOT 
Ra^ilatoiy  Policies  and  Procedures  (44 
Fit  11034,  February  26, 1979);  and  (3)  if 
p^mulgated,  will  not  have  a  significant 
economic  impact,  positive  or  nraative. 
de  a  substantial  number  of  smalTentities 
trader  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  oc^y  of  the  draft 
i^Bgulatory  evaluation  prepared  for  this 
andon  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 

itacting  the  Rules  Docket  at  the 
Ibication  provided  under  the  caption 


of  Sidifects  in  14  CFRFart  39 


I  lAir  transportation.  Aircraft.  Aviation 
flBBtyt  dAi0ty* 


iMPmiMMaii 

Accordingly,  puisuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviaticm 
Administration  pnqx»es  to  amend  part 
3|0  of  the  Federal  Aviation  Regulations 
(i|l  CFR  part  39)  as  follows: 


1.  The  authority  citation  fcM'  part  39 
continues  to  read  as  follows: 

49  U.S.C  106(g),  40113. 44701. 


1 36.19 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  raed  as  follows: 

Docket  Na  98-CE-I9-AO. 


SK. 

ApplicobUity:  Models  101.  lOlA.  lOlP. 
lOlAP  sailplaiiw.  all  aerial  numbers. 
osrtiflcilBd  in  any  category. 

Nals  1:  This  AO  appUas  to  eK:h  saUplane 
identified  in  the  moedina  appUcafaUity 
proyiskio.  imsrmsii  of  WBether  it  has  been 
modified,  altersd.  or  rspaiied  in  the  ana 
subiect  to  the  rsquiraments  of  this  AO.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  tliat  the  perConnance  of  die 
mpiiraments  of  this  AO  is  afiectod.  the 
ownei/opentor  must  request  approval  for  an 
altsmative  method  of  compliance  in 
aooonlance  widi  paiagnph  M  of  this  AO. 
The  lequest  should  Inchide  an  assessment  of 
the  eflEsct  of  the  modification,  aheratian,  or 
repair  oo  dw  unsafs  coodhlan  addressed  by 
this  AD;  and,  if  the  onsafs  conditian  has  not 
been  eliminated,  tlie  request  should  inchide 
specific  proposed  actions  to  address  it 

Cunpliance:  Ramiired  within  the  next  3 
falendar  months  after  thi^efiective  date  of 
this  AO.  unless  alrsedy  aooomplislMd. 

To  prevent  loss  of  the  alitarafce  control 
system,  which  could  result  in  an  inadvertent 
forced  landing,  acoompllsh  the  foUotring: 

(a)  Replace  dw  exisdng  elitarake  control 
system  in  enonrdancw  wmi  the  appropriate 
Gsntiair  maintenance  manual  uul  FAA 
Advlsny  dicular  (AC)  43.13-lA:  Acceptable 
Methods.  Techniques,  and  Pnctloes-Ainaaft 
Inspection  and  Repair,  as  follows:  / 

(1)  For  sailplanes  equipped  with  manual 
aikron  and  aiibrake  oontrol  systems,  install 
Centrair  part  number  (P/N)  SY057D  or  an 
FAA-approved  equivalent  part  number.  - 

(2)  For  saUplanes  equipped  writh  an 
automatic  aileron  and  ainraks  control 
system,  install  Centrair  P/N  SYSIBE  or  an 
FAA-a(qiraved  equivalent  part  number. 

(b)  Special  flight  permits  may  be  issued  in 
aooordance  with  sections  21.197  end  21.199 
of  the  Federal  Aviation  Ragulations  (14  CFR* 
21.197  and  21.199)  to  operate  the  sail|riane 
to  a  location  wdiare  the  requirements  of  this 
AO  can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
edjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  Iqr  the  Managsr,  Small  Airplane 
Oirectoiate.  1201  Wahiut  suite  900,  Kansas 
Qty.  Missouri  64106.  The  request  shall  be 
fbrwaidad  through  an  ^ipropriato  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  It  to  die  Managsr, 
Small  Airplane  IXrectocato. 

Nate  2:  InConnation  concerning  the 
existence  of  approved  ahematlve  methods  of 
compliance  widi  this  AO,  if  any,  may  be 
obt^ied  from  die  Small  Airplane 
Diractocata. 
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(d)  This  service  infonnation  may  be 
examined  at  the  FAA.  Central  Region,  Office 
of  the  Regional  Counsel.  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  AD  95-261(A)Rl,  dated  November 
20, 1996 

Issued  in  Kansas  City,  Missouri,  on  June  1. 
1998. 

Ronald  K.  Ralkfaber. 

Acting  Managn,  Small  Airplane  Directorate, 
Aircraft  Certification  Service: 
(PR  Doc  98-15201  Filed  6-8-98: 8:45  am] 
MUJNO  COOK  4ai»-ta-u 

DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart3Q 

[DoekM  Na  96-ce-61-AO] 

RIN2120nAAft« 

Airworthineaa  DIreetivea;  The  New 
Piper  Aircraft,  Inc.  (Fonnerly  Piper 
Aircraft  Corporation)  Modela  PA-28- 
140.  PA-28-1S0.  PA-28-160.  and  PA- 
28-180  Airplanee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
revise  Airworthiness  Directive  (AD)  96- 
10-01,  which  currently  requires  a 
complete  landing  light  support 
replacement  on  certain  The  New  Piper 
Aircraft.  Inc.  (Piper)  Models  PA-2S- 
140,  PA-28-15d,  PA-28-160,  and  PA- 
28-180  airplanes.  Some  of  the  serial 
nimihers  for  these  airplanes  were 
incorrectly  referenced  in  the 
Applicability  section  of  AD  96-10-01. 
The  proposed  AD  maintains  the 
requirements  of  AD  96-10-01,  and 
corrects  the  serial  numbers  referenced 
in  the  applicability  section.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  landing  light 
retainer  support  seal  from  being 
ingested  by  the  updraft  carburetor, 
which  could  result  in  rough  engine 
operation  or  possible  engine  failure  and 
loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  July  17, 1998. 
A00RES8E8:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  95-CE-51- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Ccnnments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 


Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  The 
New  Piper  Aircraft.  Inc..  Attn:  Customer 
Service.  2926  Piper  Dr..  Vero  Beach. 
Florida.  32960.  This  infcmnation  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTMB)  MFOfMATKM  CONTACT: 
William  O.  Herderich.  Aerospaoe 
Engineer.  Atlanta  Aircraft  Certification 
Office.  One  Crowm  Center.  189S  Phoenix 
Blvd..  Suite  450,  Atlanta.  Georgia  30349; 
'telephone  (770)  703-6069;  fine  (770) 
703-6097. 
SUPPLBteiTARY  MFOMHATION: 

Gomnienta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  subinittiiig  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  aa  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considMed  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  econcnnic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  95-CE-51-AD,  Room  1558. 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106. 

Disc}ianon 

AD  96-10-01,  Amendment  39-9606 
(61  FR 19813.  May  3. 1996).  currently 
requires  a  complete  landing  light 
support  replacement  on  Piper  Models 


PA-28-140,  PA-28-150.  PA-20-160 
and  PA-28-180  airplanes. 

Accomplishment  of  this  action  is 
required  in  accxirdance  with  Piper 
Service  Bulletin  Na  975.  dated 
November  2, 1994. 

Actions  Since  Issuance  ofPrevioae  Kale 

The  FAA  has  since  lealixad  that  it 
incrarectly  included  Models  PA-28- 
150. 160,  and  180  airplanes,  serial 
numbers  28-1761  throu^  28-7505250 
and  28-E13,  in  AD  96-10-01.  Since 
these  airplaiies  have  the  air  intake  on 
the  side  of  the  cowling,  they  are  not 
affocted  by  the  condition  of  the  landing 
light  seels. 

Hm  FAA's  DeterminatioB 

f^tin  ir»«1"f  ^"<ng  *^'»  rirriiTnatiwinMi 

and  reviewring  all  availabto  infcmnation 
related  to  the  incidents  described  above, 
the  FAA  has  detennined  that  AD  actioii 
should  be  taken  to  prevent  the  landing 
li^t  retainer  support  seal  from  being 
ingested  by  the  updrail  caiburetw, 
which  could  result  in  rough  engine 
operation  or  possible  engine  figure  and 
loss  of  control  of  the  airplane. 

Explanation  of  the  Provisions  of  the 
IAD 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  Models  PA-28- 
140.  PA-28-150,  PA-28-160.  and  PA- 
28-180  airplanes  of  the  same  type 
design,  the  proposed  AD  would  revise 
AD  96-10-01  to  require  the  same 
actions,  but  wrould  change  the 
applicd>ility  of  the  AD  from  Models 
PA-28-140  airplanes,  serial  numbers 
(S/N)  28-20000  throi^  28-7725290. 
Models  PA-28-150. 160.  and  180 
airplanes.  S/N  28-1  through  28- 
7505259.  and  S/N  28-E13  to  Models 
PA-28-140  airplanes.  S/N  28-^20000 
through  28-7725290.  PA-28-150,  PA- 
28-160.  and  PA-28-180.  serial  numbers 
28-1  through  28-1760. 

The  actions  of  the  proposed  AD 
would  still  be  required  in  accordance 
with  Piper  SB  No.  975,  dated  November 

«f  AW4* 

Cost  Inject 

The  FAA  estimates  that  10,100 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
wcmld  take  approximately  2  woridiours 
per  airplane  to  accompli^  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $140  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  opwrators  is 
estimated  to  be  $2,626,000.  This  figure 
is  based  on  the  assumption  that  all  of 
the  affected  airplanes  have  old  landing 


UMI 


t^^^iSiiii^ 
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light  support  and  seal  assemblies  and 
that  none  of  the  owners/operrtors  of  the 
aftscted  airplanes  have  replaced  the 
landing  li^t  support  and  seal 
assemblies  «vith  parts  of  improved 
design. 

Piper  has  informed  the  FAA  that  parts 
have  been  distributed  to  equip 
approximately  7^21  airplvws. 
Assuming  that  these  di^buted  parts 
are  incorporated  on  the  afiected 
airplanes,  the  cost  of  this  AO  will  be 
reduced  by  $1,825,460  from  $2,626,000 
to  $800.L40. 

legnlatovy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
poww  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  wrould  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reesons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  rsgulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatrary  Policies  and  Procedures  (44 
FR 11034.  Felmiary  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Rsgulatory 
Flexibility  Act.  A  copy  of  the  draft 
rsgulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Dodcet.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subfects  in  14  CFR  Part  39 

.  Air  transportation.  Aircraft.  Aviation 
safety.  Safcrty. 

TIm  Pnpoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administretor.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
30  of  the  Federsl  Aviation  Regulations 
(14  GFR  part  39)  as  ft>llows: 


PART 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 


p  49  U.S.C  106(g).  40113. 44701. 

139.13   lAmandadl 

2.  Section  39.13,  is  amended  by 
removing  Airworthiness  Directive  (AD) 


^6-10-01.  Amendmmt  3»^0-9606.  and 
idding  a  new  AD  to  reed  as  follows: 

^ Nmr P^sr  AircralllBC.:  Docket  No.  9S- 
CB-51-AD:  ReviMf  AO  96-10-01. 
Amendment  30-8606. 
AoMaMUty.  The  foUowing  airplane 

I  BOOMS  and  Miial  numben.  certificated  in 

I  ny  category: 


»A-28-140 

PA-28-1S0.  PA-28- 
160.  and  PA-eO- 
180. 


SeiW  nunilwi 


2S-20000  VMOugh 
28-7725290. 

28-1  ttwough  2fr- 
1780. 


1:  This  AO  applies  to  each  airplane 
itified  in  thepreoediasappUcabili^ 
lion,  regudless  of  wbeuMT  it  has  been 
led,  slteced,  oriepaired  in  die  area 
^ubfect  to  the  requiiementi  of  diis  AO.  For 
^itplanes  that  have  been  modified,  altered,  or 
tepaired  to  that  the  perfonnanoe  of  tlw 
Requirements  of  this  AO  is  afiscted.  tlw 

-/(^writor  must  request  Approval  far  an 
itemative  method  of  ownplianre  in 

with  peiagraph  (c)  of  this  AO. 
request  should  include  sn  assessment  of 
the  efisct  of  the  modification,  alteration,  or 
repair  on  die  tmsafe  condition  addressed  by 

eK[>,  and,  if  the  unsafs  condition  has  not 
eliminated,  tlw  request  thould  include 
Ific  proposed  actions  to  address  it 
'■■  Comp/iance.' Required  within  the  next  100 
houn  tinw-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished 
Note  2:  Eariy  compliance  is  encouraged. 
To  prevent  the  landing  light  seal  from 

in  the  carburetor,  which  could  result 
rough  engine  operation  or  possible  engine 
line  end  possiUe  loss  of  control  of  the 

I.  accomplish  the  following: 
a)  Iteplaoe  the  landing  light  support  and 
'  assembly  in  accofdanoe  with  me 

INSTRUCTKWS 
ion  of  Piper  Service  Bulletin  Na  97S. 
'  Noverober  2. 1904. 
Special  flight  permits  may  be  Issued  in 
widi  sections  21.197  and  21.199 
Federal  Aviation  Regulations  (14  CPR 
197  and  21.199)  to  operate  the  aiinplane  to 
location  where  the  requirements  of  this  AO 
can  be  accomplished 
(c)  An  alternative  method  of  compliance  or 
l{ustment  of  the  oompUanoe  time  dut 

an  equivalent  level  of  safirty  may  be 
by  the  Managsr,  Atlanta  Aircraft 

Office,  One  Crown  Center.  1895 
Blvd.,  Suite  45a  Adanta.  Geo^gU 
90349. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  r<imments  snd  then  send  it  to 
^Managsr,  Atlanta  Aircraft  Certification 

(2)  Alternative  methods  of  ccmplianoa 

I  ippcovsd  hi  scoordance  widi  AO  96-10-01. 
I  iro  considered  approved  as  alternative 
I  nethods  of  com|diance  for  this  AO. 

Wele  3;  Infintmation  concerning  the 
I  Ddstsnos  of  qipioved  altanattve  methods  of 
I  gmpHence  wrtm  this  AO.  if  any,  may  be 
I  ibtalned  fom  the  Atlanta  Aircraft 
I  jBctification  Office. 


fdwl 


(d)  All  panoos  afbcted  by  diis  directive 
may  obtain  oc^>ies  of  the  document  referred 
to  herein  upon  request  to  The  New  Piper 
Aircraft.  Inc.,  Atb:  Customer  Service.  2926 
Piper  Dr..  Vero  Beech,  Florida.  32960;  or  may 
examine  this  document  at  the  FAA.  Central 
Region.  Office  of  the  Regional  Counsel,  Room 
1558, 601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

(e)  litis  amendment  revises  AD  96-10-01. 
Amendment  39-9606. 

Issued  in  Kansas  Oty.  Missouri,  on  June  1. 
1998. 


KaaaldK.1 

Acting  Managsr.  SmatI  Airplane  DirectonUB. 
Aircraft  Certification  Service. 

(FR  Doc  96-15200  Filed  6-*-9B;  8:45  am] 


DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviellon  Administration 

UCFRPartM 
[Doeint  Na  98-CE-i2-Aiq 
RIN2iaO-AA84 

AinsorthtnMS  Diractlvw;  QtaMr^Nrte 
FhiniMialMu  QmliH  Model  DO-400 
QHctora 

AOBICY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice  of  proposed  rulonaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  (^aser- 
Dirics  Flugzeugbeu  QnbH  ((^aaer-Dirks) 
Model  DG-400  gliders.  The  proposed 
ectioD  would  require  inspecting  the 
powerplant  mount  and  the  propeller 
mount  fat  any  loose  parts.  If  parts  are 
loose,  the  proposed  AD  would  require 
immediately  modifying  the  starter 
motor,  retrofitting  tiM  holder  fm*  the 
starter  motor,  and  checking  the  engine 
ignition  timing.  If  parts  are  not  found 
loose,  the  proposed  AD  would  remiire 
modifying  the  starter  motor,  retrofitting 
the  holder  for  the  starter  motor,  and 
checking  the  engine  ignition  timing  at  a 
later  time.  The  proposed  AD  is  the 
result  of  mandatory  oontintdng 
ainwordUness  InfonnatiOn  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  niecified  by  the 
proposed  AD  are  intended  to  prevent 
damage  to  the  engine  caused  by 
vibratim,  which  could  result  in  loss  of 
engine  power  during  critical  phases  of 
fli^t. 

0ATE8:  Comments  must  be  received  on 
or  before  July  17, 1998. 
A00M8SM:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administraticm  (FAA),  Central  Region. 
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Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-12- 
AD,  Room  1558. 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  pjn..  Monday 
throu^  Friday,  holidays  accepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  firom  DG 
Flugzeugbau  (knbH.  Im  SchoUengaiten 
19-20. 7520  Bruchsal  4.  Germany, 
telephone:  +49  7257-89-0;  bcsimile: 
•f49  7257-8922.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

R3R  FURTMEU  mFORMATION  COHT ACT: 

Mike  Kiesov,  Aerospace  Engineer.  FAA, 
Small  Airplane  Directorate.  Aircraft 
Certification  Service.  1201  Walnut,  suite 
900.  Kansas  Qty.  Missouri  64106; 
telephone:  (816)  426-6934;  facsimile: 
(816) 426-2169. 
SUPPLEMBfTARY  MPOmUTION: 

Comiiieiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  ccmsidered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
9  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  onnmaits. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-12-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Re^onal  Counsel.  Attention:  Rules 
Docket  No.  98-CE-12-AD.  Room  1558, 


601  E.  12th  Street,  Kansas  Qty,  Missouri 
64106. 

DiefassioD 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  aiiwwthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  ccmditiom  may  exist  on  certain 
Glaser-Dlrks  Model  DG-400  gliders.  The 
LEA  reports  that  several  of  these  gliders 
have  lost  engine  power  during  flight 
Further  investigation  revealed  that  the 
powerplant  propeller  mount  was  not 
secure  on  some  engines.  This  problem 
related  back  to  the  engine  manufacturer 
not  drilling  the  rear  mount  holes  deep 
enough  on  the  propeller  mount  to  hold 
it  securely  during  engine  vibration. 

These  conditions,  if  not  conected, 
could  result  in  the  propeller  mount  and 
powerplant  mount  coining  loose  during 
critical  phases  of  flight 

Relevant  Serrke  InfiDfinatiiHi 

DG  Flugzeugbau  has  issued  Technical 
Note  Nr.  826/22  dated  January  10, 1990, 
which  specifies  procedures  for 
inspecting  for  loose  parts  on  the 
powerplant  and  propeller  mount  and 
inserting  revised  pages  into  the 
maintenance  manual.  If  any  part  is 
found  loose,  the  service  information 
specifies  procedures  for  modifying  the 
starter  motor,  retrofitting  the  holder  of 
the  starter  motor,  and  checking  the 
engine  timing. 

The  LBA  classified  this  service 
bulletin  as  mandatory  and  issued 
German  AD  90-43,  dated  February  26, 
1990,  in  order  to  assure  the  continued 
airworthiness  of  these  gliders  in 
Germany. 

The  FAA's  Determinatioo 

This  glider  model  is  manufactured  in 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  infoimed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
infonnation.  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  ProvisiiMis  of  the 
Pn^oeedAD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Glaser-Dirics  Model 
DG-400  gliders  of  the  same  type  design 


registered  in  the  United  States,  the  FAA 
is  raoposing  AD  action. 

The  propoeed  AD  would  require 
inspecting  the  powerolant  mount  and   . 
the  pn^eUer  mount  for  loose  parts.  If 
any  parts  are  loose,  the  propossd  AD 
would  require  modifying  the  starter 
motor,  retrofitting  the  holder  for  the 
starter  motor,  diecking  the  engine 
ignition  timing,  and  adjusting  the  timing 
if  necessary. 

Accomplishment  of  the  piopoeed 
action  would  be  in  aocordanoe  with  DG 
Flugzev^u  Technical  Note  Nr.  828/22. 
dated  January  10, 1990. 


ithe  Service 
Intarmetion  and  the  Propoeed  AP 

The  manufacturer's  service 
infionnatioD  specifies  procedures  for 
inspecting  the  powerplant  mount  for  a 
secure,  tight  amdition  prior  to  every 
flight  TUs  service  infionnatian  also 
specifies  inserting  revised  pages  to  the 
main*''naiicy  minx?^^ 

The  proposed  AD  would  not  require 
an  inspecticm  prior  to  each  flight  end 
would  not  require  inserting  revised 
pages  to  the  maintenanoe  manual.  The 
FAA  will  insert  a  "NOTE"  into  the  body 
of  the  proposed  AD.  recommending 
inserting  tne  revised  pages  into  the 
maintenance  manuaL 

Cos(Iiq»act 

The  FAA  estimates  that  35  gliders  in 
the  U.S.  registry  would  be  afiected  by 
the  propoeed  AD.  that  it  would  take 
approxbnately  4  wrakhours  per  airplane 
to  accomplish  the  propoeed  actitxi.  and 
that  the  average  labor  rate  is 
approximatefy  $60  an  hour.  Parts  cost 
approximately  $150  per  airplane.  Baaed 
on  these  figures,  the  total  cost  impact  of 
the  [noposed  AD  on  U.S.  operators  is 
estimated  to  be  $13,650,  or  $390  per 
glider. 

Proposed  Compliance  TTme 

The  compliance  time  of  the  proposed 
AD  is  in  calendar  time  instead  of  hours 
time-in-sovice  (TIS).  The  average 
monthly  usage  of  the  affected  glider 
ranges  throughout  the  fleet  For 
example,  one  owner  may  c^ieratethe 
glider  25  hours  US  in  one  week,  while 
another  operator  may  operate  the  glider 
25  hours  TIS  in  one  year.  In  ordw  to 
ensure  that  all  of  the  owners/operators 
of  the  affected  glider  have  inspected  the 

Kwerplant  and  propeller  mounts  for 
Me  parts  within  a  reesonahte  amount 
of  time,  the  FAA  is  proposing  a  calendar 
compliance  time. 

Regnlatory  Impact 

The  regulations  poposed  herein, 
would  not  have  suostantial  direct  effiacts 
on  the  States,  on  the  relatimiship 
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bstwasn  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  aocordanoe  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
nderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Vex  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  ragulatocy  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
econ<Hnic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  under  the  capticm 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportatimi.  Aircraft,  Aviation 
safety,  Saftrty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  followrs: 

PART  38-AiRWORTHmE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulfaaiity:  49  U^C  106(g).  40113, 44701. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


Clawf  nirti  Fli^Mi^w  GMBH:  Docket 
No.  98-CB-12-AO.  Applicability:  Model 
DG-400  gliden,  serial  numbers  4-1 
through  4-249,  certificitsd  in  any 
category. 

Note  1:  This  AO  applies  to  each  glider 
Identified  in  the  preceding  applicamliw 
provision,  r^iaraJess  of  wmeUwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requlmnents  of  dils  AO.  For 
gliders  that  have  been  modified,  alterad,  or 
repaired  so  that  die  performance  of  the 
requirements  of  tills  AO  is  afiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  «vith  paragraph  (c)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  eSict  of  ttie  modificatioa.  aheratioo,  or- 
repalr  on  the  unsaie  amditkui  addressed  by 
this  AO:  and,  if  the  unsaCs  condition  has  not 


fcelilllinatad.  the  request  should  Include 
Be  proposed  actions  to  adcfaess  IL 

Compikmce:  Required  within  1  calendar 
feooth  after  tlw  efbctive  date  of  this  AO. 
ibless  already  accomplished. 
To  prevent  damage  to  the  engine  caused  by 
itkm.  which  oould  result  In  Iocs  of 
power  during  critical  phases  of  flight, 
ilish  the  following: 
(a)  Inspect  the  powerplant  (engine)  mount 
'  propeller  mount  for  any  looae  parts  In 
with  paragraph  1  In  the 
section  of  Glaser-Oiiks  Technical 
(TN)  Nr.  826/22.  dated  January  10, 


If  any  part  of  the  powerplant  mount  or 
ler  mount  is  found  looee.  jwiar  to 
flight  accomplish  paragnphs  2 
through  4  in  the  Instructiafn  section  of 
plaser-Oiria  TN  Nr.  826/22,  dated  January 
The  imgi**"  ignltiao  Hmtng 
iures  shall  be  accomplished  in 

wltti  the  appropriate  Bombardier 
AX  maintenance  manual  for  ROTAX 
lafiglne  type  505.  which  is  referenced  in 
'  'oridng  Instruction  No.  3,  Instnicticm  4  of 
Glaser4)irks  TN  Nr.  828/22. 
(2)  If  no  part  of  die  powerplant  mount  or 
filer  mount  is  loose  upon  die  inspection 

in  paragra|di  (a)  of  this  AO. 
pllsh  paragraphs  2  through  4  In  the 
section  <^  Glaaer-Oirks  TN  Nr. 
'22,  dated  January  10. 1990.  within  the 
iext  3  calendv  months  aiter  the  date  of  the 
[  iltial  Inspection. 

Note  2:  It  is  recommended  that  the  manual 
I  agas  referenced  in  the  Instructions  section 
Mf  Glaser-Oirks  TN  Nr.  826/22  be  inserted 
lUito  the  maintenance  manual, 
(b)  Special  flight  peimits  may  be  issued  in 
with  sections  21.197  and  21.199 
the  Federal  Aviation  Regulations  (14  CFR 
197  and  21.199)  to  operate  the  glider  to  a 
where  the  raqiiiraments  (rf  this  AO 
acconplished. 
, ,  (c)  An  alternative  method  of  compliance  or 
ajdiustment  of  the  compliance  time  tliat 

ides  an  equivalent  level  of  safsty  may  be 
proved  by  tlie  Manager,  Small  Airplane 
I.  FAA.  1201  Wahiut  suite  900, 
Qty,  Missouri  64106.  The  request 
be  forwarded  through  an  appropriate 
pAA  Maintenance  Inspector,  who  may  add 
gomments  and  then  snid  it  to  the  Manager, 
&nall  Airplane  Directorate. 
Nole  3:  Information  concerning  the 

ince  of  approved  alternative  methods  of 
plianoe  with  this  AD,  if  any,  may  be 
'  from  tlie  Small  Airplme 

(d)  Questions  or  technical  information 
ilJatod  to  DG  Flugnugbeu  Technical  Note 
io.  826/22,  dated  January  10. 1990,  should 
directed  to  DG  Flugzaugbm  GmbH,  P.O. 

4120. 76625  Brudisal.  Germany; 
lefriune:  +49  7257-89-0:  fecslmlle:  449 
57-8922.  This  service  information  may  be 
a^camined  at  the  FAA.  Central  Ragion.  Office 
df  the  Ragional  Counsel,  Room  1558. 601 B. 
l|2tii  Street  Kansas  Qty,  Missouri  64106. 
i   Note  4:  The  subject  of  this  AO  is  addressed 
Ui  German  AO  90-43  Glaser-Oirks,  dated 
RMmiary  26, 199a 


Issued  in  Kansas  Qty,  Missouri,  on  June  1. 

RaMldK.Batf«aber. 

Acbttg  hkmagar.  Small  Airplane  Dinctomte. 

Airaoft  CerUfkation  Service. 

(FR  Doc  96-15197  FUed  6-8-98;  8:45  am) 
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Model  CL-e00-2B19  (RegtonalJet 
Series  100  and  200)  Aifptanes 

AQBCV:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


t:  This  document  proposes  the 
superaedure  of  an  existing  airworthiness 
dinctive  (AD),  applicable  to  certain 
Bombardier  Model  CL-^00-2B19 
(Regional  Jet  Series  100  and  200) 
airplanes,  that  curranUy  requires 
rejMtitive  inspections  to  detect 
discrepancies  of  the  shock  strut  end 
caps  and  attachment  pins  of  the  main 
landing  gear  (MLG),  and  replacement  of 
discrepant  parts  %vith  new  parts.  It  also 
requires  a  died:  for  and  replacement  of 
certain  pins  that  currenUy  may  be 
installed  on  scnne  airplaiies.  Tins  action 
would  add  a  requirement  for  the 
installation  of  new,  improved  MLG 
shock  strut  upper  and  lower  attachmmt 
pins,  which  would  constitute 
terminating  action  for  the  repetitive 
inspectimis.  This  action  also  would 
reduce  the  applicaUlity  of  the  existing 
AD  by  removing  certain  airplanes.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
spedfied  by  the  im>poeed  AD  are 
intended  to  prevent  fiiilure  of 
attachment  pins  and  the  attachment  pin 
end  caps,  which  could  result  in  failure 
of  the  MLG. 

DATB:  Comments  must  be  received  by 
Jufy  9, 1998. 

ADOncaaCBi  Submit  comments  in 
triplicate  to  the  Federal  Aviation    - 
Administration  (FAA),  TYanspoit 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  Na  97-NM- 
116-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  iiupected  at  this 
location  between  9iOO  a.m.  and  3:00 
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p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal.  Quebec  H3C  3G9, 
Canada;  or  Messier-Dowty  Inc.,  574 
Monarch  Avenue,  Ajax,  Ontario  LIS 
2GB.  Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington:  or  at 
the  FAA,  Engine  and  Propeller 
Directorate.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Duckett,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  En'gine  and 
Propeller  Directorate,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York 
11581:  telephone  (516)  256-7525:  fax 
(516)  256-2716. 
SUPPt-EMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-116-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
97-NM-116-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  October  24, 1996,  the  FAA  issued 
AD  96-22-14.  amendment  39-9803  (61 
FR  57319,  November  6. 1996), 
applicable  to  certain  Bombardier  Model 
CL-«00-2B19  (Regional  Jet  Series  100 
and  200)  airplanes,  to  require  repetitive 
inspections  to  detect  discrepancies  of 
the  shock  strut  end  caps  and  attachment 
pins  of  the  main  landing  gear  (MLG), 
and  replacement  of  discrepant  parts 
with  new  parts.  It  also  requires  a  check 
for  and  replacement  of  certain  pins  that 
currently  may  be  installed  on  some 
airplanes. 

That  action  was  prompted  by  reports 
of  corrosion,  wear,  and  loss  of  chrome 
plating  on  the  upper  and  lower 
attachment  pins  of  the  shock  strut  of  the 
MLG,  and  reports  of  cracks  in  the  lower 
attachment  pins  and  the  end  cap  of 
upper  attachment  pins.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  attachment  pin 
and  the  attachment  pin  end  caps,  which 
could  result  in  failure  of  the  MLG. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  96-22-14,  the 
FAA  specified  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  once  a  terminating 
modification  is  developed,  approved, 
and  available,  the  FAA  may  consider 
additional  rulemaking  action.  The 
manufacturer  now  has  developed  such  a 
modification,  and  the  FAA  has 
determined  that  further  rulemaking 
action  is  indeed  necessary:  this 
proposed  AD  follows  from  that 
determination. 

Relevant  Service  Information 

The  manufacturer  has  issued  Canadair 
Regional  Jet  Service  Bulletin  S.B.  601R- 
32-065.  dated  November  11. 1996.  The 
Canadair  service  bulletin  references 
Messier-Dowty  Service  Bulletin  M-DT 
17002-32-12,  dated  November  6, 1996. 
as  an  additional  source  of  service 
information.  These  service  bulletins 
describe  procedures  for  the  installation 
of  new,  improved  MLG  shock  strut 
upper  and  lower  attachmoit  pins.  The 
efiiectivity  listing  of  the  Canadair  service 
bulletin  limits  the  accomplishment  of 
the  installation  to  those  airplanes  on 
which  the  installation  was  not 
accomplished  during  production. 
Accomplishment  of  the  installation 
eliminates  the  need  for  the  repetitive 
inspections  required  by  AD  96-22-14. 

transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 


Canada,  classified  the  Canadair  service 
bulletin  as  mandatory  and  issued 
Canadian  airworthiness  directive  CF- 
96-12R1.  dated  January  29, 1997,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canfldft 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requiremoits  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  96-22-14  to  continue  to 
require  the  repetitive  inspections  to 
detect  discrepancies  of  the  shock  strut 
end  caps  and  attachment  pins  of  the 
MLG.  It  also  continues  to  require  a 
check  for  and  replacement  of  certain 
pins  that  cturently  may  be  installed  on 
some  airplanes,  lliis  new  proposed  AD 
would  add  a  requirement  for  the 
installation  of  new.  improved  MLG 
shock  strut  upper  and  lower  attachment 
pins,  which  would  constitute 
terminating  action  for  the  repetitive 
inspections.  In  addition,  this  action 
would  reduce  the  applicability  of  the 
existing  AD  by  removing  certain 
airplanes. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  41  Model 
CL-60O-2B19  (Regional  Jet  Series  100 
and  200)  airplanes  of  U.S.  registry  that 
would  be  affacted  by  this  proposed  AD. 

Thie  actions  that  are  currently 
required  by  AD  96-22-14,  and  retained 
in  this  proposed  AD,  take  approximately 
25  WOK  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $61,500,  at  $1,500  per 
airplane. 
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Hie  now  acdonsthat  ara  proposed  in 
this  AD  action  would  take 
approximately  13  woik  hours  per 
aiiplane  to  accomplish,  at  an  averags 
labor  rate  of  $60  per  work  hour. 
Required  parts  wrauld  be  supplied  by 
the  manuBCturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  new  actions  proposed 
by  this  AD  on  U.S.  operators  is 
estiiaated  to  be  $31,980,  or  $780  per 
airplane. 

The  cost  impect  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  aocomplUied  any  of 
the  current  or  pro^NMea  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 


The  regulations  proposed  herein 
would  not  have  simstantial  direct  efhcts 
on  the  States,  on  the  relationship 
between  the  national  gownment  and 
the  States,  or  on  the  distrttxitim  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therafora. 
in  accordanoe  wiu  Executive  Order 
12612.  it  is  determined  that  diis 
proposal  would  not  have  sufficient 
federalism  implicStions  to  wviant  the 
preparation  of  a  Federalism  Assessmwit 

For  the  reasons  discussed  above,  I 
certify  that  this  pnqposed  rsgulatifm  (1) 
is  not  a  "significant  ragulatoiy  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  w  negative, 
on  a  substantial  numbw  of  smallentities 
under  the  criteria  of  the  Rmilatoiy 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  fat  this 
acti(m  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
ocmta^ing  the  Rules  Docket  at  the 
location  provided  under  the  capd<m 


List  of  Snbfeds  in  14  CFE  Fait  39 

Air  transportation.  Aircraft,  Aviation, 
safety.  Safety. 


Accordin{dy,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedoal  Aviati(m  Regulatioins 
(14  CFR  psrt  39)  as  follows: 

PART  SS-MRWORTMNESS 


1.  The  audiority  citation  ft»  put  39 
continues  to  read  as  follows: 


i4«lhMttj:  49  V.SJC.  106(g}.  40113. 44701. 

1^13   lAiMndsdl 

I.  Section  39.13  is  amended  by 
loving  amendment  39-9603  (61  FR 

5^^19,  November  6, 1996).  and  by 
J  a  new  airworthiness  directive 
)),  toreed  as  follows: 


DodDBt  e7-NM-116-AD.  Si^wmdat  AD 
96-22-14.  Amwidmanf  3»-9803. 
ppliaMlity:  Model  CUa00-2Bl9 

1  )et  Svias  100  and  200)  aiiplanas. 
i  nuinban  7003  through  7157  indusiv*: 
oartiflcaiad  in  any  cttagocy. 

Nelo  1:  This  AD  applies  to  each  ainlaiis 
idsbtified  in  As  BfwadiiH  appUcabiUtv 

,  tegBOMss  of  wMOwr  it  has  baan 
,  aramd.  or  lepairad  in  die  area 
t  to  the  raquinnienti  of  tUt  AD.  For 
I  that  have  baan  modified,  akated.  or 
I  w  tliat  the  pacfonnanoa  of  the 
iti  of  dils  AD  is  albctad.  the 
/operalar  must  lequast  approval  Sor  an 
I  madiod  of  oooqiUanoa  in 
aOdocdanca  with  jmamft  (0  of  tliis  AD.  The 
rrt|Mat  ahould  tnchida  an  assassownt  of  the 
emct  of  die  modiflcatton.  ahacatlao.  or  lepair 
aQkhe  unsafe condlttoo  addressed  by  tliis 
Ab  and,  if  the  unsafe  condition  has  not  bean 
aMiiinalad.  the  request  should  include 
^1  BCific  proposed  ertions  to  addiess  (t 

(EompUance:  Rsquirsd  as  indicated,  unless 
aooampUshad  pcevknisly. 

[to  pnyant  feihue  of  attachment  pins  and 
this  attadunant  pin  end  caps  of  the  main 
-  (KOG).  which  could  resuh  in 
Ptfae  MLG.  accomplish  the  following: 


afthe 


flf  AD  Ot- 


is) Serial  Number  Chedc.  For  airplanes 
hMtag  serial  aumben  7003  thnwgn  7126 
iinusive:  Within  ISO  iMtttngp  aftar 
N^ambsr  21. 1996  (the  eflectivs  date  of  AD 
96122-14.  amendment  30-9603).  check  dw 
sajrial  numbsr  of  eedi  MLC  shock  strut  lower 
pin.  pert  nundiar  17144-1,  in 
with  paragraphs  2.A.  and  2.B.  of 
Accomplishment  Instructions  of  Canadair 
'  )et  Alert  Service  Bulletin  S.B. 
R-32-062.  Revision  *€.'  dated 

18. 1996:  and  paragraphs  2.A.(4). 
and  2.C(3)  of  the  Accomplishment 
of  Msssier-Oowty  Service 
17002-32-10.  Revision  3. 
September  6. 1996. 
ik)  If  the  serial  number  is  widiin  the  range 
-JpCL206  through  DCL2S0  Inclusive,  prior 
tolfirthsr  flight  ramove  the  pin  and  install 

pin  liavinga  ssrial  number  outside 
(eitier  higher  or  lower)  of  that  range,  in 
aooordance  with  die  ssrvice  bulletins. 

;  inspect  that  rsplecement  pin  in 
with  peragrspiis  (b)  and  (c)  of  this 


Cn  if  the  serial  number  is  outside  of  the 
(hitler  Or  lower)  of  DCL206  duough 
inclusive,  tlmeeffer  inspect  the  pin 
widi  paragraphs  (6)  and  (c)  of 


^^■i 


I  fe-SMu  VteM/Jta^MCtida.  Widiin  ISO 
iogi  allsr  Novsndiar  21. 1996.  perfacm 
kn^ittt  visual  in^Mction  to  detect 
di  ibepancies  of  the  left-  and  ri^-hand 


shock  strut  of  the  MLG,  in  accordance  %vith 
paragraphs  2.Q  and  2.0.  of  the 
Acoamplishment  Instructions  of  Canadair 
Regknal  Jet  Alert  Service  BuUettn  S.B. 
AeOlR-32-062.  Revisioo  'C'  dated 
Septamber  18. 1996;  and  paragraph  2.B.(1)  of 
the  Accomplishment  Instructions  of  Messier^ 
Dowty  Service  Bulletin  M-DT 17002-32-10. 
RevisioB  3.  deted  September  6. 1996. 

Nele  2:  In-situ  visual  inspections  that  have 
been  eccomplished  prior  to  November  21. 
1996.  in  eooordenoe  with  Meuiar  Dowty 
Service  Bulletin  M-OT 17002-32-10.  dated 
)une  13. 1996:  Revision  1.  dated  June  29. 
1996:  or  RevisiaB  2.  dated  July  17. 1996:  are 
considered  eooeptahle  far  nnmplianne  with 
parsgraph  (b)  of  diis  amandment 

(1)  If  no  disaepancy  is  detected,  repeet  tiie 
in-sUu  visual  Inspectiaa  theraaftsr  et 
intervals  not  to  CMOsed  evscy  "A"  check  or 
400  lendings.  whichever  occurs  later. 

(2)  If  aiqr  discrmanqr  is  detected,  prior  to 
further  fli^it  repbce  tiie  dtscrspent  pert 
witha  new  pert  in  ecoordence  widi  me 
service  bulletins.  Thsrseftsr.  rraeet  the  in- 
situ  visnel  Inspection  et  intervals  not  to 
exceed  every  "A"  diedc  or  400  landings, 
whichevsr  occurs  later. 

(c)  Oslailed  Ihayiection.  Hndiin  3.000 
lanHinp  sinos  the  date  of  airplane 
maaufecbue.  or  widiin  400  lendingi  after 
Novemhsr  21.'  1996.  %i^idiever  occurs  letsr. 
perform  a  deteiled  inspettiuu  to  detect 
discrapendes  of  the  shock  strut  end  caps  and 
attachment  pins  of  the  MLG.  in  accordance 
widi  paragraphs  2.B.  and  2.F.  of  die 
Accomplishment  Instructions  of  Canadair 
Regional  Jet  Alert  Service  Bulletin  S3. 
A601R-32-062.  Revision  'C'  dated 
Septambsr  18. 1096:  and  paragreph  23.(2)  of 
the  Accomplishment  Instnictioos  of  Messier 
Dowty  Serrioe  Bulletin  M-OT 17002-32-10. 
Revision  3.  detsd  September  6. 1096.  Non- 
destructive testing  (NDT)  must  be 
eccomplished  in  eocordance  writh  the 
instructions  provided  or  references  referred 
to  in  these  service  inilletins.  Where 
instructions  in  those  documents  spedfe  dye 
penetrant  inspections  (DPI),  aooomplisn 
fluorescent  penetrent  (Type  1)  inspectioos. 
sensitivity  level  3  or  higher,  using  material 
qualified  to  Military  Standard  MIL-I-25135. 

Nate  S:  Detailed  inspectioos  ecooamlished 
prior  to  November  21. 1996.  in  eooontance 
with  Messier^Dowty  Service  Bulletin  M-OT 
17002-32-ia  detsd  June  13. 1996:  Revision 
1.  deted  June  29. 1986:  or  Revision  2,  deted 
July  17. 1996:  ere  oonsidersd  ecoeplable  far 
compllanos  with  paragraph  (c)  (tf  this 
amendment 

(1)  If  no  discrepency  Is  detected,  rspeet  the 
detailed  inflection  tharaefter  at  intervals  not 
to  exceed  24M0  landings. 

(2)  If  any  discrepency  is  detected,  prior  to 
forther  flight  repleos  tiie'diecrapent  part 
vridi  a  new  pert  in  ecoordence  frith  the 
aervice  bulletins.  Rqieet  die  detailed 
inspection  thersefter  el  intervals  not  to 
exceed  2j000  landings. 

(d)  As  of  November  21. 1996.  no  psrsoa 
shall  install  oo  any  airplene  an  MLG  dwck 
strut  lowar  attediment  pin.  pert  number 
17144-1.  thet  hes  e  seriel  number  diet  is 
vridiin  the  range  of  DCL206  dirough  DCL2S9 
inclusive. 
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(e)  Within  6  months  after  the  effective 
date  of  this  AD,  install  new  MLG  shock 
strut  upper  and  lower  attachment  pins 
in  accoidance  with  Canadair  Regional 
Jet  Service  BuUetin  S.B.  601R-32-065. 
dated  November  11, 1996. 
Accomplishment  of  this  installation 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by 
paragraphs  (b)  and  (c)  of  this  AO. 

Note  4:  The  Canadair  service  bulletin 
references  Messier-DoMrty  Service  Bulletin 
M-DT  17002-32-12,  dated  November  6. 
1996,  as  an  additional  source  of  service 
information  to  accomplish  the  installation. 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO).  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-22-14,  amendment  39-9803.  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-96- 
12R1,  dated  January  29, 1997. 

Issued  in  Kenton,  Washington,  on  June  3, 
1998. 

Domll  M.  Pedonon, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-15252  Filed  6-6-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14  CFR  Part  39 

[DoekM  No.  9e-NM-151-AQl 

RIN2120-AA64 

Airworthinaaa  DIraetivea;  Saab  Modal 
SAAB  2000  Sariea  Alrplanaa 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 


certain  Saab  Model  SAAB  2000  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  for  cracking  of  the 
rear  pressure  bulkhead;  and  installation 
of  a  reinforcement  angle  on  the  rear 
pressure  bulkhead:  or  repair,  if 
necessary.  This  proposal  is  prompted  by 
issuance  of  mandatny  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  cracking  of  the 
rear  pressure  bulkhead,  which  could 
result  in  sudden  loss  of  cabin  pressure 
and  the  inability  to  withstand  Cail-safia 
loads. 

DATES:  Conunents  must  be  received  by 
July  9, 1998. 

ADOlCUCfl.  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Acuninistration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  DocJ»t  No.  98-NM- 
151-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3KX) 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support.  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Und 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLBeiTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  befbro  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be'  changed  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enngy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proDMal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  aa  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-151-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Tranqrart  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-151-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfertsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  that,  during  full-scale 
fatigue  testing  on  a  test  article,  a  crack 
was  detected  on  the  radius  of  the  lower 
forward  flange  that  connects  the  rear 
pressure  bulkhead  to  the  fuselage  skin. 
The  crack  occiured  when  the  test  article 
reached  68,000  simulated  flights.  The 
LFV  further  advises  that  reii^orcement 
of  the  lower  forward  flange  area  that 
connects  the  rear  pressure  bulkhead  to 
the  foselage  skin  is  required  to  meet  the 
design  life  of  the  airplane.  Such 
cracUng,  if  not  corrected,  could  result 
in  sudden  loss  of  cabin  pressure  and  the 
inability  to  withstand  oil-safe  loads. 


Enlanation 
Intonnation 


of  Relevant  Service 


The  manufacturer  has  issued  SAAB 
Service  Bulletin  2000-53-026,  dated   . 
February  27, 1998,  which  describes 
procedures  for  a  one-time  inspection  to 
detect  cracking  of  the  rear  pressure 
bulkhead  in  ma  area  of  the  lower 
forward  flange  that  connects  to  the 
fusel^e  skin.  Addititmally.  for 
airplanes  on  which  no  craddng  is 
found,  the  service  bulletin  describes 
procedures  for  installatirai  of  a 
reinforcement  angle  on  the  rear  pressure 
bulkhead  in  the  area  of  the  lower 
forward  flange  that  connects  to  the 
fuselage  skin.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  conditicm.  The  LFV 
classified  this  snvioe  bulletin  as 
mandatory  and  issued  Swedish 
airwordiiness  directive  1-122.  dated 
Mardi  2, 1998.  in  order  to  assure  the 


UMI 
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continued  airworthiness  of  these 
airplanes  in  Svreden. 

FAA'sCoocfankMH 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  oeitificated  for 
opentiao  in  die  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Ragulaticms  (14  CFR  . 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  informed  of 
the  situati<m  described  above.  The  FAA 
has  examined  the  findinn  of  the  LFV. 
reviewed  all  available  inlormatitm,  and 
detennined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

EsqilenatkHi  of  Kequirsmenii  of 
PropeeedRole 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  actions  specified  in 
the  service  bulletin  described 
previously,  except  as  discussed  below. 

Difleteacee  Between  Prepeeed  Rnle  and 
Service  Bidletin 

Operatcns  should  note  that  although 
the  service  buUetin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  cracks,  this  proposal 
would  require  the  repair  of  those  cracks 
be  accomplished  in  accordance  with  a 
method  approved  hy  either  the  Manager. 
International  Branch.  ANM-116.  FAA 
Transport  Directorate:  or  the  LFV  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  proposed  AD, 
a  repair  approved  by  either  the  FAA  or 
the  LFV  (or  its  delegated  agent)  would 
be  acceptable  fm  compliance  with  this 
proposed  AD. 

Costlmpact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registrywould  be  affected  oy  this 
propmedAb. 

It  would  take  approximatelv  6  work 
houra  per  airplane  to  aoctmiplidi  the    . 
propoeed  in^Mction.  at  an  average  labw 
rate  of  $60  per  woric  hoiv.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operatora  is  estimated  to  be  Sl.080.  or 
$360  per  airplane. 

The  propoeed  installation  would  take 
approximately  10  work  hours  per 
airplane,  at  an  aveiBge  labor  rate  of  $60 
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woric  hour.  Based  on  these  figures, 
cost  impact  of  the  instaUatian 
iposed  by  this  AD  on  U.S.  operatora 
stimated  to  be  $1300.  or  $600  per 
>lane. 
le  cost  impect  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
tb4  propoeed  requirements  of  this  AD 
si^pon,  and  that  no  operator  would 

plish  those  actions  in  the  future  if 
AD  Mrere  not  adopted. 


rsgulations  proposed  herein 
Id  not  have  subetantial  direct  efiscts 
oSfthe  States,  on  the  relationship 
bMween  the  national  government  and 
tt  I  States,  OT  on  the  ofartribution  of 
pi  r  wer  and  re^Mosibilities  among  the 
VI 1  ibus  levels  of  government  llierefiMe. 
iq  ^xordance  with  Executive  Order 
(12.  it  is  determined  that  this 
^posal  would  not  have  sufficient 
ism  implications  to  warrant  the 
ition  of  a  Federalism  Assessmmt 
^m  the  reesons  discussed  dwve.  1 
that  this  proposed  regulation  (1) 
is|^ot  a  'significant  regulatory  action' 
Executive  Order  12866:  (2)  is  not 
l^ipiificant  rule'  under  the  DOT 
itory  Policies  and  Procedures  (44 
FR 11034.  Felmiary  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
eoqnondc  impact  positive  or  negstive. 
on  a  substantial  number  of  smallentities 
ujk^r  the  criteria  of  the  Regulatoiy 
Ffcixibility  Act.  A  copy  of  the  draft 
re^Alatory  evaluatimi  prepered  for  this 
acjoon  is  contained  in  the  Rules  Dodcet. 
A  wtopy  of  it  may  be  obtained  by    ■ 
contacting  the  Rules  Docket  at  the 
locntion  provided  under  the  caption 


Liiik  of  Siib}ects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiky.  Safety. 

The  PrqMised  Amendment 

Accordingly,  pursuant  to  the 
autnority  delated  to  me  by  the 

itor,  the  Federal  Aviation 

ition  proposes  to  amend  part 

>fthe  Federal  Aviation  Regulations 
(IJIJCFR  part  39)  as  follows: 

pAfIT  3»-nMRW0im«NE88 
ECTIVES 

,  The  authority  citation  for  part  39 
'  lues  to  read  as  follows: 

Anlfanritjr:  49  U.S.C  106(g).  40113. 44701. 

e  8»13   [AmendeQ 

SI  Section  39.13  is  amended  by 
adding  the  following  new  airworthinees 
directive: 

SAAB  AifcraA  AB:  Dodtat  W-NM-lSl^a 


Applicability:  Model  SAAB  2000  series 
■iipuMs.  manufacturer  serial  numbers  004 
thnu^  050  inclusive.  052. 053.  and  054; 
caiti&ated  in  any  category. 

Nets  1:  This  AO  applies  to  each  airplane 
identified  in  the  preoedins  aj^lkability 
provision.  raganUess  of  wribether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
•ub)ect  to  tlie  requirements  of  this  AD.  Par 
airplanes  thtf  have  been  DKxhfied.  altered,  or 
repiired  so  tliat  the  pecfcnnance  of  the 
requirements  of  this  AO  is  afbctsd.  the 
owner/t^MTStar  must  request  approval  for  an 
alternative  method  of  ooaqpllanoe  in 

with  paragra^  (b)  of  diis  AD. 
should  include  an  assessn 


Hm  request  should  inchide  an  assessment  of 
dw  eCbct  of  die  modification,  ahantiao.  or 
repair  oo  the  unsafe  condition  addreseed  by 
this  AO;  and.  if  tlM  unsafe  conditioo  has  not 
been  eHminated.  the  request  should  include 
specific  proposed  actions  to  address  it 

Com/Mance:  Required  as  indicated,  unless 
acoomplished  previkMisly. 

To  prevent  craddng  on  die  rear  pressure 
bulkhead,  which  oooU  resuh  in  sudden  loss 
of  cabin  pressure  and  the  inability  to 
withstand  fail-safe  kwds.  aooomplish  the 
foUowiiw: 

(a)  mSin  4.000  flight  cycles  after  the 
effective  date  of  this  AO.  peffocm  a  one-time 
visual  inspectioa  far  cracking  on  the  rear 
pnasure  bulkhead  in  the  area  of  the  lower 
farward  flange  that  connects  to  the  fuselage 
skin,  in  acooirdance  with  SAAB  Senrioe 
Bulletin  2000-5»-026,  dated  February  27. 
1098. 

(1)  If  no  crsck  is  detected,  prior  to  further 
flight  install  a  reinforcement  angle  on  the 
rear  pcessun  buUchead  in  the  area  of  tlie 
lower  farward  flange  that  connects  to  tlw 
fuselage  skin,  in  aooordance  with  the  service 
bulletin.  After  aocmnplishment  of  the 
instsllstion,  no  further  action  is  required  by 
thisAO. 

(2)  If  any  crack  is  detected,  prior  to  further 
flight  repair  in  accordance  with  a  metliod 
approved  by  either  the  Managsr, 
Internatiooal  Branch.  ANKI-116.  FAA, 
Transport  Airplane  Directorate,  or  the 
Luftfactsverket  (or  its  delegated  agent). 

(b)  An  altacnative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
senid  it  to  the  Manager,  International  Bruch, 
ANM-116. 

Nale  2:  Infocmation  coooening  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permito  m^  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tlM  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  k)catioa  v^iere  the  requirements  oftliis  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-122, 
dated  March  2, 1998. 
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Issued  in  Ren^on,  Washington,  on  June  3, 
1998. 

Damll  M.  Pedenon, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-15248  Filed  6-8-98;  8:45  am) 
MJJNQ  COM  4eio-i>-u 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(DoekM  No.  96-NM-11»-AO) 

mN2iao-AAe4 

Airwonhlneoa  Directivea:  Domier 
Model  328-100  Series  Airplanes 

AGBCY:  Federal  Aviation 
Administration,  IX3T. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking:  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Domier 
Model  328-100  series  airplanes,  that 
would  have  required  repetitive 
inspections  to  detect  cracking  of  the 
support  beam  of  the  main  landing  gear 
{MLC)  fairing;  and  permanent  repair  of 
any  cracking  fotmd.  which  would 
terminate  the  repetitive  inspections. 
This  new  action  revises  the  proposed 
rule  by  adding  a  requirement  for 
installation  of  reinforcement  parts  for 
the  longitudinal  beam  of  the  MLG 
fairing,  which  also  would  terminate  the 
re{>etitive  inspections.  This  new  action 
also  limits  the  applicability  of  the 
proposed  rule.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  new 
proposed  AD  are  intended  to  prevent 
cracking  of  the  support  beam  of  the 
MLG  fairing,  which  could  result  in 
reduced  structural  integrity  of  the  lower 
part  of  the  MLG  fairing,  and  consequent 
separation  of  part  of  the  fairing  from  the 
airplane  and  possible  damage  to  the 
airplane  or  injiuy  to  persons  on  the 
ground. 

DATES:  Comments  must  be  received  by 
July  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  96-NM- 
113-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  ajn.  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  refiarenced  in 
the  proposed  rule  may  be  obtained  from 
FAKCHILD  DORNIER,  DORNIER 
Luftfahrt  GmbH.  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

POfI  RJRTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110: 
fax  (425)  227-1149. 
SUPPLBeirARY  INFORMATION: 

Cmnments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submittiBd  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  ccmtact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numbw  96-NM-113-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiUty  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
96-NM-113-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 


directive  (AD),  applicable  to  certain 
Domier  Model  328-100  series  airplanes, 
was  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Regiitar  on  April  9, 1997  (62  FR  17129). 
That  NPRM  would  have  required 
repetitive  inspections  to  detect  cracking 
of  the  support  beam  of  the  main  landing 
gear  (MLG)  fairing:  and  permanent 
repair  of  any  craddng  fcrand,  which 
MTOuld  terminate  the  repetitive 
inspections.  That  NPRM  was  prompted 
by  reports  of  cracking  of  the  support 
beam  of  the  MLG  biring.  That 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
lower  part  of  the  MLG  biring,  and 
consequent  separation  of  part  of  the 
failing  from  the  airplane  and  possible 
damage  to  the  airplane  or  injury  to 
persons  cm  the  ground. 

DiqMcition  of  CooBineiits 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Raqneat  To  Qte  Additional  Serrke 
Information 

One  commenter,  the  manu&ctuiw, 
requests  that  the  FAA  revise  the 
proposal  to  reference  Domier  Service 
Bulletin  SB-328-53-184.  Revision  1, 
dated  July  2, 1997.  That  service  bulletin 
describes  procedures  for  installation  of 
reinforcement  parts  for  the  longitudinal 
beam  of  the  MLG  fisiring.  whi<£  Mrould 
eliminate  the  need  for  the  repetitive 
inspections.  The  effectivity  listing  of  the 
service  bulletin  limits  accomplis^ent 
of  the  installation  of  reinforcement  parts 
to  those  airplanes  on  which  the 
installation  was  not  accomplished  in 
production.  Accomplishment  of  the 
action  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  imsafe  condition.  The 
Luftfahrt-Bundesamt  (LBA),  which  is 
the  airworthiness  authority  for 
Germany,  classified  the  original  release 
of  this  service  bulletin,  dated  January 
10, 1997,  as  mandatory  and  issued 
German  airworthiness  directive  97-073, 
dated  March  27, 1997,  in  (wder  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Germany. 

The  FAA  concurs  vtith  the 
commenter's  request.  The  FAA  finds 
that  accomplishment  of  the  terminating 
action  is  necessary  within  3.000  hours 
time-in-service,  as  specified  in  the 
German  airworthiness  directive.  The 
FAA  has  revised  this  supplemental 
NPRM  accordingly.  Additionally,  the 
cost  impact  information,  below,  has 
been  revised  to  reflect  any  additional 
costs  to  operators. 
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To 

The  manufiBctuier  requests  that  the 
FAA  consider  ad|usting  the  complianoe 
time  specified  in  paragraph  (aK2)  of  the 
proposed  AD  to  provide  an  option  for 
temporary  repair  if  cracks  less  than  50 
mm  are  found,  and  to  allow  a  repetitive 
inspection  every  300  fli^t  houn  until 
the  crack  length  exceeds  50  mm,  as 
recommended  in  Domier  Alert  Service 
Bulletin  AS&-328^3-010.  dated 
October  13, 1995.  The  commentar  states 
that  the  request  is  based  on  the  work 
houn  required  to  accomplish  the 
installation  of  reinforcement  parts  (as 
described  in  Domier  Service  Bulletin 
SB-328-53-184)  and  the  availability  of 
mod  kits.  Additionally,  the  commenter 
notes  that  this  option  for  temporary 
repair  would  provide  relief  for  opoatcvs 
to  continue  revenue  flight  until  arrival 
at  a  suitable  maintenance  fodlity. 

The  FAA  does  not  concur.  As  stated 
in  the  original  NPRM.  the  FAA  has 
determined  that,  due  to  the  safsty 
implications  and  consequences 
associated  with  such  craddng,  the 
permanent  reptir  %vould  be  required  to 
tie  accomplished  prior  to  further  flight, 
if  evidiance  of  craodng  is  found.  Ims 
supplemental  NPRM  also  adds  a 
requirement  for  installation  of 
reinforcnnent  parts  within  3,000  houn 
time-in-service,  which  would  terminate 
the  requiremrat  tot  the  repetitive 
inspections:  this  installation  can  be 
acoMnplished  prior  to  any  finding  of 
cracks,  and  so  may  be  more  easily 
scheduled  at  the  operator's 
amvenience.  Additionally,  under  the 
provisions  of  paragraph  (d)  of  this 
supplonental  NPRM,  the  FAA  may 
approve  requests  for  adjustments  to  the 
compliance  time  if  data  are  submitted  to 
substantiate  tiiat  such  an  adjustment 
would  provide  an  acceptable  level  of 
safoty. 

CondnsioB 

Since  the  diange  described  previously 
expands  the  scope  of  the  tniginally 
proposed  rule,  the  FAA  has  detennined 
that  it  is  necessary  to  reopen  die 
comment  period  to  provide  additional 
opportunity  for  public  comment 

costIll^»•ct 

The  FAA  estimates  that  47  Domier 
Model  328-100  series  airplanes  of  U.S. 
registry  would  be  afiiscted  by  this 
proposed  AD. 

h  would  take  approximately  1  woik 
hour  per  airplane  to  accomplLdi  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  woric  hour.  Based  on 
these  figures,  the  cost  impect  of  the 
inspecticm  proposed  by  this  AD  on  U.S. 
operatora  is  estimated  to  be  $2,820,  or 
$60  per  airplane,  per  inipection  cycle. 


I  would  take  approximately  8  work 
hie  un  pw  airplane  to  accomplish  the 
pvppoMd  installation  of  reinforcement 
pints,  and  that  the  average  labor  rate  is 
$00  per  work  hour.  Reouired  parts 
would  be  supplied  by  me  manufacturer 
at  no  cost  to  the  operatora.  Based  on 
these  figures,  the  cost  impact  of  the 
i^i^tallation  proposed  by  this  AD  on  U.S. 
o||^t(»t  isestimated  to  be  $22,560,  or 
$|480  per  airplane. 

The  cost  impect  figures  discussed 
s|90ve  are  based  on  assumptions  that  no 
itor  has  yet  accomplished  sny  of 
proposed  requirements  of  this  AD 
on,  and  that  no  operator  would 
___omplidi  those  actions  in  the  future  if 
tiiU  AD  were  not  adopted. 

Should  an  operates  be  required  to 
plish  the  permanent  repair  of 
'  structure,  it  would  tsike 
proximately  3  woric  houn  per 
lane  to  accomplish  it,  at  an  average 
rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
toe  manuncturar  at  no  cost  to  the 
of^eratora.  Based  on  these  figures,  the 
Of^  impect  of  the  repair  action,  iif 

juished,  is  estimated  to  be  $180 
airplane. 

■tory  Impact 

'  The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
tne  States,  or  on  the  dirtribution  of 
p^wer  and  reqionsibilities  among  the 
vsrious  levels  of  govenunent.  Therefrae, 
i^  accordance  writh  Executive  Order 
12612,  it  is  determined  that  this 
proposal  wrould  not  have  sufficient 
ieralism  implications  to  warrant  the 
»paration  of  a  Federalism  Assessment 

{For  the  reasmis  discussed  above,  I 

ify  that  this  proposed  regulation:  (1) 
I  not  a  "significant  regulatory  action" 
i|<ider  Executive  Order  12866;  (2)  is  not 
9  ''significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
tin  1103^>  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
icmiic  impact  positive  or  negative, 
h  subrtantial  number  of  small  entities 
ider  the  criteria  of  the  Ragulatoiy 
lility  Act  A  copy  of  the  draft 
ifany  evaluation  prepared  for  this 
ion  is  contained  in  the  Rules  Docket 
jcopy  of  it  may  be  obtained  by 
itacting  the  Rules  Docket  at  the 
Uqcatioo  provided  imder  the  caption 
AttMEMCk. 

^4st  ofSabjecis  tai  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Hie  Pn^Miaed  Amendment 

Accordingly,  pureuant  to  the 
authority  delegated  to  me  by  the 
AdministrattM*,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  Se-AIRWOfrmiNESS 
DIRECTIVE 

1.  The  authority  dtaticm  for  part  39 
continues  to  reed  as  follows: 

Avlhsfitr.  49  U.S.C  106(g).  40113, 44701. 

f».18  (Amended 

2.  Section  39.13  is  amended  by 
adding  the  follovring  new  airworthiness 
directive: 

Dsntar  Lirftfdtft  Giihii:  Docket  ge-NM- 
113-AD. 

AofdkabUity:  Model  328-100  series 
•iiplanet.  serial  numbers  300S,  3006. 3006, 
and  3011  through  3079  inclusive;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appUcd>ility 
provision.  legardless  of  wnether  it  has  been 
modified,  altered,  or  repaired  in  tlie  area 
subject  to  the  requirementi  of  this  AD.  For 
aiipIuMS  that  have  been  modified,  altered,  or 
repsiied  so  that  the  perfanoanoe  o^the 
requirements  of  diis  AO  is  aSscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  conpliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  indude  an  assessment  of 


the  eflsct  of  the  modificatioa,  altentioa.  or 
repair  on  the  unsafe  condition  addressed  l>y 
this  AD;  and.  if  the  tmsafe  conditioo  has  not 
been  eliminated,  the  request  should  indude 
specific  proposed  actions  to  address  it 

Complianoe:  Required  as  indicated,  unless 
accomplished  previkMisIy. 

To  prevent  lednced  stiuctuzd  integrity  of 
the  lower  part  of  the  main  landing  gear 
(MLG)  felling,  and  consequent  septuratkni  of 
part  of  the  felling  from  the  airplane  and 
poesible  damaga  to  the  airplane  ur  injury  to 
persons  on  the  ground,  accomplish  the 
tollowing: 

(a)  Wittiin  300  hours  time^-service  after 
the  eflsctive  date  (rf  this  AD,  pettotm  a  visual 
inspection  to  detect  cracking  of  the  knrer 
attachment  flanges  in  the  area  of  the  bend 
radii  of  the  fonrard  and  aft  support  beams  of 
the  MLG,  in  aococdance  with  Dornier  Alert 
Service  Bulletin  ASB-328-53-010.  dated 
October  13, 1995. 

(1)  If  no  cracking  is  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  300  hours  time-in-servioe,  until  the 
actions  required  by  either  parigrqih  (aK2)  or 
(b)  of  this  AD  have  been  aocomplished. 

(2)  If  any  cracking  is  found,  prior  to  fiirther 
Sight,  accomplish  the  permanent  repair  in 
aooordanoe  «rith  the  alert  service  bulletin. 
Accomplishment  of  the  permanent  rapair 
constitutes  terminating  action  far  the 
repetitive  infections  required  by  this  AD. 

(b)  Within  3,000  hours  time-in-servioe  after 
the  eSsctive  date  of  this  AD.  install 
reinfacoement  parts  far  the  longitudinal  beam 
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of  the  MLG,  in  accordance  with  Doraier 
Service  Bulletin  SB-328-53-184.  Revision  1, 
dated  July  2. 1997.  Accomplishment  of  this 
installation  constitutes  tenninating  action  for 
the  requirements  of  this  AD. 

(c)  An  alternative  mathod  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  tneir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  tha 
existence  of  approved  alternative  methods  of 
compliance  wiUi  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  secticms  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CTR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directives  95-413, 
dated  November  2, 1995,  and  97-073,  dated 
March  27, 1997. 

Issued  in  Renton,  Washington,  on  )ime  3, 
1998. 


DamUM.1 

Acting  Manager.  Transport  Airplane 
IXrectorate,  Aircraft  Certification  Service. 
(FR  Doc  98-15247  Filed  6-8-98;  8:45  am] 
MiJNQ  OOOi  4eiO-1>-U 

DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Admimatration 

14CFRPart71 

[Airipeoe  Doetot  Na  96-.A8W-31] 

Propoaed  RevMon  of  Claaa  D 
Alrapaca;  Dallaa  NA8.  Dailaa.  TX 

AQBICY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
the  Qass  D  airspace  extending  upward 
from  surfece  to  and  including  3,000  feet 
mean  sea  level(MSL).  within  a  4.2-mile 
radius  of  Grand  Prairie  Municipal 
Airport,  TX.  The  development  of  global 
positioning  system  (C^S)  and  very  high 
frequency  omnidirectional  range/ 
distance  measuring  equipment  (VOR/ 
DME)  standard  instrument  approach 
procedures  (SIAPs)  to  runway  35  at 
Grand  Prairie  Municipal  Airport.  Grand 
Prairie,  TX,  has  made  this  rule 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  airoraft  operating 
in  the  vicinity  of  Grand  Prairie 
Municipal  Airport,  (kand  Prairie,  TX. 


DATES:  Comments  must  be  received  on 
or  before  August  10, 1998. 
AOORESSes:  Send  ccnnments  on  the 
proposal  in  triplicate  to  Manager, 
Airspace  Branch,  Air  Traffic  Division. 
Fedmal  Aviation  Administration 
Southwest  Region.  Docket  No.  98- 
ASW-31.  Fort  Worth.  TX  76193-0520. 
the  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region  Federal  Aviation 
Administration.  2601  Meacham 
Boulevflvd.  Fort  Wcvth,  TX.  betvireen 
9K)0  a.m.  and  3:00  p.m.,  Monday 
through  Friday  except  Federal  holidays. 
An  inf(Kmal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration  Southwest  Region.  2601 
Meacham  Boulevard.  Fort  Worth.  TX. 
FOR  FURTHER  MPORMATKM  OONT  ACT: 
Donald  J.  Day.  Airspace  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  Southwest  Region. 
Forth  Worth.  TX  76193-0520: 
telephone:  (817)  222-5593. 
SUPPLByBfTARY  MFORMATKM: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  sulnnitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  bctiial  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reguUtory.  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimicati(ms  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  imder  the  caption  ADDRESSES. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  mutt  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement  "Comments  to  Airspace 
Docket  No.  98-ASW-31."  The  postcard 
will  be  date  and  time  stamped  and 
retiimed  to  the  commenter.  All 
communications  received  on  cv  before 
^e  specified  closing  date  for  comments 
will  be  considered  hefan  taking  action 
^  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  Southwest  Region 
Federal  Aviation  Administration.  2601 
Meacham  Boulevard.  Fort  Worth.  TX. 
b^h  before  and  after  the  dosing  date  Car 


comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dodcet 

Availability  of  NPKM** 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Gyrations  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Southwest  Regicm.  Fort  Worth.  TX 
76193-0520.  Communicati<ms  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  b«ng 
placed  m  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  D  airspace,  controlled 
airspace  extending  upvrard  from  the 
surface  to  and  including  3,000  fset  MSL. 
at  Gnnl  Prairie  Munidpal  Airport, 
(kand  Prairie.  TX.  The  development  of 
GPS  and  VCNl/DME  SIAPs  to  runway  35 
at  &and  Prairie  Munidpal  Airport, 
(kand  Prairie.  TX,  has  made  this  rule 
necessary.  The  intended  efEact  of  this 
prcqposal  is  to  provide  adequate  Class  D 
airspace  for  aircraft  opoating  in  the 
vicinity  of  Grand  Prairie  Munidpal 
Airport.  Grand  Prairie.  TX. 

Tlie  coordinates  for  this  airspace 
docket  are  based  on  North  Amnican 
Datum  83.  Designated  Class  D  airspace 
areas  are  publi^ed  in  Paragraph  5000  of 
FAA  Order  7400.9E.  dated  September 
10. 1997.  and  efiiactive  September  16, 
1997.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  D 
airspace  designation  listed  in  this 
document  would  be  published 
subsequentiy  in  the  order. 

The  FAA  has  determined  that  this 
proposed  rmulation  only  involves  an. 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
opoationally  current.  It.  therefore— <1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidpated 
imped  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiBd  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  w^en 
promulgated,  will  not  have  a  significant 
imped  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 
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List  of  Subjects  in  14  cm  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Pnyosed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  8.  CLASS  0,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  dtation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AadMirtty:  49  U.S.C  106(g),  40103. 40113. 
40120:  B.0. 10854, 24  PR  9565, 3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [Amended 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points. 
dated  September  10, 1997,  and  effective 
September  16. 1997,  is  amended  as 
follows: 

Parag^ph  SPOO    Class  D  airspace  anas. 

•        •        •        •        • 

ASW  TX  D  DdlM  NAS  Ddlaa.  TX  [lOTissd] 

Dallas  NAS  Hensley  Field.  TX 

(lat  32*44'04'74.,  long.  96*58'03"W.) 
Dallas,  Redbird  Airport,  TX 

(lat.  32»40'51'?4.,  long.  96»52'06"W.) 
Grand  Prairie  Municipal  Airport,  TX 
(lat.  32*41'54"N..  long.  97*02'48"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.000  tset  MSL 
within  a  4.2-mile  radius  of  Dallas  NAS 
Hensley  Field  and  trithin  a  4.2-mile  radius 
of  the  Redbird  Airport  excluding  that 
airspace  east  of  a  line  from  lat  32*3740"N., 
long.  96»55'21"W.;  to  lat.  32*39'35"N.,  long. 
96»54'16"W.;  to  lat.  32«44'20"N..  long. 
96*53'S9'^.;  and  that  airspace  upwwd  &t>m 
the  surface  to  but  not  including  3,0Q0  fset 
MSL  within  a  4.2-mile  radius  of  the  Grand 
Prairie  Municipal  Airport:  excluding  that 
airspace  wrest  of  a  line  from  lat.  32*45'52"N., 
long.  97*04'30"W.:  to  lat  32»38'12''N..  long. 
97*05'10"W.:  excluding  that  airspace  within 
the  Dallas-Fort  Worth,  TX,  Class  B  airspace 
area.  This  Class  D  airspace  is  effective  during 
the  specific  dates  and  times  est^lished  in 
advance  by  a  Notice  to  Airmen.  The  efiiactive 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Issued  in  Fort  Worth,  TX,  on  May  26, 1998. 

AUMrtLViaelli. 

Acting  Manager.  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  96-15310  Filed  6-«-98;  8:45  am) 

I  OOOe  4»M-tS-M 


DEPARTMENT  OF  THE  TREASURY 

^  CFR  Parts  113  and  151 
Ml  1816^860 


Of  woneneroiM  levung 
Approval  of  CofWHafClal 


t:  Customs  Service.  Treasury. 

M/ignott:  Notice  of  proposed  rulemaking. 

aUMMARY:  This  doCTunent  proposes  to 
smend  the  Customs  Regulations  relating 
tol  the  commercial  testing  and  gauging  of 
kiiported  merchandise,  pursuant  to 
Oistoms  modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 
psoposed  regulations  revise  the  general 
jiiiooediues  ror  the  accreditation/ 
rekccreditation  of  commercial 
Uboratories,  the  approval/reapproval  of 
cidmmercial  gangers,  and  the  suspension 
aqd  revocation  of  sudi  accreditations/ 
approvals.  Further,  the  proposed 
rMulations  establish  a  reimbursabfe  fee 
smedide  that  Customs  will  charge  such 
laboratories/gangers  to  accredit/ 
approve  and  periodically  reaocredit/ 
rsepprove  their  commercial  services, 
ahd  make  provision  for  the  imposition 
oif  moneta^  penalties  for  feilure  to 
adhere  to  any  of  the  provisions 
applicable  to  the  examination, 
saioipling.  and  testing  of  imported 
cperchandise. 

OUITES:  Comments  must  be  received  on 
0^  before  August  10, 1998. 
A^k)ncBBE8.  Written  comments 
(pteferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 
O^ce  of  Regulations  and  Rulings.  U.S. 
Cifstoms  Service.  1300  Penn^vania 
Atenue.  NW.,  Washington.  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Sjeavice,  Suite  3000. 1300  Pennsylvania 
Aienue.  NW..  Washington.  DC. 

R3R  RJRTHER  MRJIMATION  CONTACT:  Ira 
Reese,  Laboratories  k  Scientific 
Services.  (202)  927-1060. 
SUPPlfiMBfTAMY  INFORMATKM: 

Background 

On  December  8, 1993.  the  United 
Slates  enacted  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(tbe  Act).  Pub.  L.  103-182. 107  Stat. 
2057.  Title  VI  of  the  Act  contains 
provisions  pertaining  to  Customs 
Mbdemization  (107  Stat  2170);  section 
6 1 3  of  Subtitle  A  to  Title  VI  amends 
s  itrtion  499  of  the  Tariff  Act  of  1930  (19 
I  i5.C  1499).  which  provides  Customs 


with  the  authority  to  conduct 
examinations  and  detain  imported 
merchandise. 

The  Commercial  Laboratory/Gauger 
Testing  Provisions  of  Section  613 

The  provisions  of  section  613.  among 
other  things,  codify  Customs  regulations 
and  administrative  guidelines 
concerning  the  use  of  commercial 
laboratories  and  gaugers  by  adding  a 
new  paragraph  (b)  to  section  499  (10^ 
U.S.C  1499(b)).  Regarding  the 
accreditation/approval  aspects  of 
commercial  laboratories/gaugws.  the 
provisions  of  new  paragraph  (b) 
authorize  Customs  to: 

(1)  Set  proosdures  for  the 
accreditation  of  commercial  laboratories 
in  the  United  States,  which  may  be  used 
to  perform  tests  relating  to  the 
admissibility,  quantity,  composition,  or 
characteristics  of  imported 
merchandise,  and  the  approval  of 
commercial  gaugen  in  Uie  United 
States,  which  may  be  used  to  perform 
tests  to  establish  the  quantities  of 
imborted  merchandise; 

(2)  Impose  reasonable  charges  for 
such  acoeditations/approvals  and 
periodic  reaccreditations/reapprovals; 
and 

(3)  Establish  the  conditions  regarding 
the  suspension  and  revocation  jof  such 
accreditations  and  approvals,  which 
may  include  the  imposition  of  monetary 
penalties  not  to  exceed  $100,000,  in 
addition  to  penalties  for  any  loss  of 
revenue,  in  appropriate  cases. 

Regarding  the  testing/gauging  aspects 
of  commercial  laboratories/gaugen,  new 
paragraph  (b)  hirther  provides  mat: 

(Ijln  the  absence  ot  Customs  testing. 
Customs  shall  accept  analysis  and 
quantity  results  firom  Customs- 
accredited  laboratories  and  Customs* 
approved  gaugere;  however,  this 
circumstance  does  not  limit  or 
otherwise  preclude  Customs  or  any 
other  Federal  agency  from 
independently  testing,  analyzing,  or 
quantifying  any  sample  or  merchandise; 

(2)  Testing  procedures  and 
methodologies  will  be  made  available 
upon  request  to  any  person,  except 
when  they  are  proprietary  to  the  holder 
of  a  copyright  or  patent  or  developed  by 
Customs  for  enforcement  purposes; 
information  resulting  bom  any  Customs 
testing  will  be  made  available  to  the 
imports  of  record  and  any  agents 
thweof.  except  when  the  information 
meets  the  above  specified  exclusions 
from  disclosure;  and 

(3)  Laboratories/gaugers  may  seek 
judicial  review  of  any  final  Customs 
decision  that  adversely  affects  their 
accreditation/approval,  i.e..  denial, 
suspension,  or  revocation,  or  that 
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imposes  a  monetary  penalty,  by 
commencing  an  action  within  60  days  of 
such  decision  in  the  Court  of 
International  Trade. 

New  paragraph  (b)  also  provides  that 
commercial  laboratories/gaugers  already 
accredited/approved  under  current 
Customs  regulations  {see.  19  CFR 
151.13)  will  not  be  required  to  reapply, 
but  will  be  subject  to  reaccreditation/ 
reapproval  procedures  and 
requirements.  Until  the  time  for 
reaccreditation/reapproval.  thosr 
commercial  laboratories/gaugers  already 
accredited/approved  may  conduct  only 
those  tests  they  were  originally 
accredited/approved  to  perform. 

A.  Proposed  Amendments  Concerning 
Accrediting  Commercial  Laboratories 

Heretofore,  Customs  accredited 
commercial  laboratories  to  perform 
selected  tests  on  certain  imported 
merchandise  entered  under  chapters  27 
(pertaining  to  mineral  fuels,  mineral  oib 
and  products  of  their  distillation; 
bituminous  substances:  and  mineral 
waxes)  and  29  (pertaining  to  organic 
chemicals)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  proposed  amendments  will  expand 
the  scope  of  accreditation  to  allow 
laboratories  to  perform  the  majority  of 
tests  vested  in.  or  delegated  to,  the 
Customs  Service:  accreditation  will 
extend  to  the  performance  of  functions 
for  determining  the  admissibility, 
.  quantity,  composition,  or  characteristics 
of  imported  merchandise.  Accordingly, 
more  importers  may  now  choose,  at 
their  expense,  to  have  merchandise 
tested  by  Customs-accredited 
laboratories  whose  test  results  will  be 
accepted  by  Customs,  if  the  importer 
certifies  that  the  sample  tested  was 
taken  from  the  merchandise  in  the 
entry.  This  could  result  in  the  earlier 
availability  of  test  results  and  should 
assist  in  the  proper  classification  and 
entry  of  imported  merchtmdise. 

The  proposed  regulations  do  not 
preclude  Customs  from  testing 
merchandise  from  a  shipment  which 
has  already  been  tested  by  an  accredited 
laboratory  at  the  importer's  expense. 
Occasionally,  Customs  may  request 
sample  splits  (discussed  below)  retained 
by  accredited  laboratories  to  test.  In 
cases  where  merchandise  has  been 
analyzed  by  both  Customs  and  an 
accredited  laboratory.  Customs  actions 
will  be  based  upon  the  analysis 
provided  by  Customs,  unless  other 
action  is  indicated  by  the  Director, 
Laboratories  k  Scientific  Services 
(Director). 

Merchandise  samples  tested  by 
accredited  laboratories  will  be  firom  an 
importer's  actual  importations.  Customs 


will  release  to  the  importer  a 
representative  sample  of  the 
merchandise,  which  will  be  taken  and 
split  into  two  essentially  equal  parts 
under  Customs  supervision  at  the  port 
of  entry.  Each  part  will  be  of  sufficient 
size  so  that  complete  testing  for 
Customs  purposes  can  be  performed. 
The  accredited  laboratory  will  test  one 
part  and  retain  the  second  sample  and 
any  remnants  firom  the  testing,  under 
proper  storage  conditions,  for  a  period 
of  one  year  from  the  date  of  the 
laboratory's  final  analysis  report,  unless 
other  instructions  are  issued  in  writing 
by  Customs.  At  the  end  of  the  one-year 
retention  time  period  the  accredited 
laboratory  may  dispose  of  the  retained 
samples  and  sample  remnants  in  a 
manner  consistent  with  federal,  state, 
and  local  statutes:  perishable  samples 
and  sample  remnants  may  be  disposed 
of  more  expeditiously,  if  done  in 
accordance  with  acceptable  laboratory 
procedures. 

Commercial  laboratories  will  be 
accredited  to  perform  accepted  industry 
and  Customs-specified  tests  on 
merchandise  by  commodity  groups  that 
parallel  the  chapters  and  sulmeadings 
contained  in  the  HTSUS.  These 
commodity  groups  are  set  forth  in  the 
proposed  rule.  Laboratories  may  be 
accredited  to  perform  testing  in  more 
than  one  of  these  commodity  groups. 
Further,  because  certain  tests  require 
expensive,  highly-specialized 
equipment  or  narrow  technical 
expertise,  and  because  any  given 
commodity  group  may  involve  many 
different  chemical,  physical,  or 
mechanical  tests.  Customs  will 
consider,  upon  application,  granting 
accreditation  for  subgroups  of  tests 
within  a  commodity  group.  Customs 
may  expand  the  list  of  commodity 
groups  for  accreditation. 

While  Customs  recognizes  that  many 
laboratory-accreditation  systems 
perform  accreditation  by  fields  of 
testing,  such  as  chemical,  biological, 
mechimical.  etc..  Customs  is  not 
proposing  to  adopt  this  method  of 
accreditation.  Instead,  Customs 
proposes  to  perform  accreditation  by 
commodity  groups  and  subgroups 
becaiise  of  Customs  technical 
requirements  and  because  many 
commodities  require  testing  in  more 
than  one  traditional  field.  Accordingly, 
laboratories  seeking  Customs 
accreditation  should  become  aware  of 
Customs  testing  requirements  and  seek 
accreditation  in  the  multiple  fields 
required  to  test  a  particular  commodity 
for  Customs  purposes.  For  example,  a 
metals-testing  laboratory,  in  order  to 
obtain  Customs  accreditation,  will  need 


to  have  the  ability  to  perform  both 
chemical  and  mechanical  testing. 

Specific  testing  methods  for 
accreditation  will  be  designated  in 
Commodity  Group  Brochures  available 
fit>m  C\istoms  to  ensure  that  the 
importer-client  is  aware  of  the 
appropriate  test  procedures  for  Customs 
purposes.  Some  of  these  testing  methods 
may  reference  general  industry 
standards,  published  by  such 
organizations  as  the  American  Society 
for  Testing  and  Materials  (ASTM)  and 
the  American  Petroleum  Institute  (API). 
It  is  rea^nized  that  different  test 
methods  may  produce  diffiarent  results, 
and  it  is  imperative  for  this  program  that 
Customs  laboratories  and  Customs- 
accredited  laboratories  utilize  the  same 
test  methods. 

To  become  a  Customs-accredited 
laboratory,  individuals  or  commercial 
organizations  must  submit  a  letter  of 
application  to  Customs  requesting 
accreditation  to  perform  testing  for 
specific  commodity  groups,  e.g..  textiles 
or  metals.  The  teclmical  and  operational 
requirements  for  accreditation  include 
having  an  appropriate  fiadlity  properly 
equipped  to  perioTm  the  designated 
tests  and  staff  capable  of  performing 
these  tests.  In  addition  to  reviewing  an 
applicant's  overall  physical  giant  and 
management  system,  specific  review 
and  testing  will  be  conducted  for  each 
conunodity  group  in  which 
accreditation  is  sought.  Customs 
evaluation  of  an  applicant's  professional 
abilities  will  be  in  accordance  with  the 
general  criteria  contained  in  ASTM 
E548:  Standard  Guide  for  General 
Criteria  Used  for  Evaluating  Laboratory 
Competence.  Customs  determination  of 
an  applicant's  overall  competence, 
independence,  and  character  will  be 
based  on  the  information  contained  in 
the  application  submitted  by  the 
Laboratory  and  by  conducting  on-site 
inspections  and  backgroimd 
inveStieations. 

Applicants  will  be  required  to  retain 
certain  records  so  that  Customs  can 
evaluate  and  verify  all  Customs-related 
work  performed.  "The  normal  record- 
retention  period  under  the  Customs 
Regulations  is  five  years  (see.  present 
§  151.13(i)).  However,  should  litigation 
arise  within  the  five-year  record- 
retention-period  of  time  that  involves 
certain  laboratory  records,  those  records 
may  be  required  by  Customs  to  be 
maintained  for  a  longer  period  of  time. 
Should  laboratory  operations  cease,  the 
laboratory  shall  inform  Customs  where 
the  records  will  be  located.  Failure  to 
properly  safeguard  or  account  for 
analysis  records  and  laboratory  testing/ 
gauger  measurement  results  will  make 
ue  accredited  laboratory/approved 
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gaugar  subfect  to  UquidatMl  dainiigw  in 
ths  amount  of  the  bond  (diacuMed 
below)  or.  in  the  event  o€  bankruptcy, 
render  the  surety  liaUe  for  sudi 
.damages. 

Fui&er,  applicants  will  be  required  to 
obtain  a  IxHid  executed  in  aooHdanoe 
%vith  part  113  of  Uw  Customs 
Regulations  (19  CFR  part  113).  The 
limits  of  liafaili^r  on  tne  bond  will  be 
estd>lished  by  ue  Customs  port  nearest 
to  the  applicant's  main  office  in 
consultation  with  the  Director. 

Following  Customs  evaluation  of  a 
laboratory's  overall  competence  to 
become  an  accredited  luK>rat(ffy, 
Custcmis  will  notify  the  laboratory  in 
writing  of  its  approval/nonselection:  in 
the  case  of  nonselection,  specific 
reasons  will  be  given.  Laboratories 
receiving  an  adverse  accreditation 
determination,  and  wishing  to  appeal 
the  decision  must  file  an  appeal  within 
30  days  to  the  Director.  Within  30  days 
of  receipt  of  the  appeal,  the  Directar  will 
make  a  determinatiim  and  notify  the 
laboratory  in  wrriting.  If  the  Directar 
reaffirms  the  nonselection.  again  citing 
specific  reasons,  the  applicant  may  thmi 
aioom  to  either  submit  a  new 
application  to  the  Director  after  vraiting 
90  days  from  the  date  of  the  Director's 
last  decision:  or  anmnenoe  an  actitm  in 
the  Court  of  International  Trade  within 
60  days  after  issuance  of  Customs 
decision  (V  order. 

Once  accredited,  labOTatories  may 
apply  to  expand  their  accreditation  at 
any  time.  Extensions  of  accreditatian 
may  be  requested  to  add  a  new  site  and/ 
or  to  increase  the  number  of  accredited 
commodity  groups  or  subgroups  at  a 
previously  accredited  site.  Tlie 
procedure  far  extensions  of 
accreditation  is  essentially  the  same  as 
that  for  accreditatian;  certain  initial 
processing  steps,  e.g.,  badcground 
investigations  and  review  of  educational 
credentials,  however,  may  not  need  to 
be  rroMted.  The  raeccrecutation  fee  will 
be  aolusted  apcordingly.  Customs* 
accredited  laboratories  must  undergo 
reaccreditation  every  three  years. 
Regarding  adverse  reaccreditation 
determinations  and  any  suspension/ 
revocation/penalty  decisions  (discussed 
below),  the  ^>peal  procedures  discussed 
above  will  q>my. 

Once  accreoited,  a  laboratory  must 
maintain  its  accreditation  crectontialn  by 
maintaining  its  overall  physical  plant 
and  management  system,  as  well  as  by 
remaining  proficient  at  performing 
approved  methods  of  analysis.  In 
particular,  accredited  laboratories  will 
be  required  to  perform  periodic  analyses 
of  check  samples  and  to  submit  the 
results  to  Customs.  Check  samples  are 
samples  which  have  been  distributed  by 


Customs  to  test  proficiency  in  a  certain 
ara^  of  accreditation.  The  results  must 
deriiUutrate  that  the  laboratory  has  the 
oonflnuing  ability  to  produce  a  vmtk 
prqduct  tut  assists  in  the  proper 
ch#ificati<m  and  entry  of  imparted 
merchandise. 

In  addition  to  establishing  the 
reqjtfiranents  and  procedures  for 
stories  to  receive  and  maintain 

ition,  the  proposed  regulations 
I  provision  far  the  suspension  or 
Btion  of  such  accreditation,  and 
■position  of  monelary  penalties 
not  to  exceed  $  100,000  in  addttian  to 
the  recovery  of  any  loss  of  revenue  that 
I  have  occurred.  Customs  %dll  seek 
'  lost  revenue  from  accredited 
stories  in  cases  where  tile 
itory  intentionaUy  firisUted  the 
I  in  colluriop  with  the  importer, 
^toms  may  assess  monetary  peioahies 
oni^  aocremted  laboratory  for  failure  to 
adhere  to  any  of  diie  regulatory 
racpkirements  imposed  on  accredited 
craimerdal  labtnatories.  Otherwise, 
Qisloms  wrill  not  assess  penalties  nor 
BBtk  to  recover  lost  revenue  merely 
benuse  of  a  good-faith  dififBrenoe  of 
pnkfenional  opinion.  Via  a  separate 
Fe^Ml  leglslBr  document.  Customs 
will  publish  guiddines  governing 
peOuties  and  any  mitigating  facton  it 
wi^  consider  in  impodbog  sudi 
parties. 

B.  Imposed  Amendments  CoiKeming 
Amuoving  Commercial  Gaugers 

Ine  regulatory  amendments  proposed 
aepvately  provide  for  the  approval  of 
cQ$imercial  gaugns  and  the  acceptance 
of  riports  firam  Customs-approved 
cobtmercial  gaugars.  The  commercial 
gaager-approval  amendments  generally 
pe^el  moee  amceming  laboratory 
ac4ieditatl(m.  Approval  may  extend  to 
the  performance  of  the  fonctions  of 
ganging  and  measuring  merchandise. 
CiMtoms  approval  extends  (mly  to  the 
pel  ■iormanoe  of  sudi  functions  as  are 
ves^  in,  or  delegated  to.  Customs.  The 
imjfKnted  products  for  which  gauging 
ap{»oval  may  be  obtained  remains  the 
aanie  as  those  currently  listed  in  the 
rmlations.  But  Customs  may  expand 
th4  list  of  commodity  groups  for 
appirovaL 

C.  |Ph>posed  Amendments  Concemii^ 
AejUnbufsob/e  Fees  for  Accreditation/ 
Approval  and  Periodic  Reaccreditation/ 
Mfipproval 

tin  the  time  of  pnmiulgating  the 
OMoms  Modernization  pro^ions  of 
theJAct.  Congress  agreed  that  in  order 
for  puttoms  to  expend  the  Customs 
laliwatcHy/gaugw  program  the  cost  of 
the  {program  ^uld  be  recaptured 
tht<>ugh  the  imposition  of  reasonable 


fees.  A  Customs  task  f<»cs  was  formed 
to  study  the  kind  of  fee  structure  that 
would  be  necessary  for  Customs  to 
recoup  the  costs  associated  with  the 
application  process,  travel  costs, 
conducting  mgoing  beckground 
investigations,  and  maintaining  the 
program.  The  fee  structure  adopted 
wovud  have  to  cover  the  costs  associated 
with  implementing  the  expanded 
program. 

Ine  renilatory  amendments  proposed 
provide  rar  the  imposition  of 
leesonable,  i.e..  reimburs^le,  charges 
associated  with  the  work  required  by 
Customs  to  accredit/approve  and 
periodically  reacoedit/reapprove 
commercial  laboratOTies/gaugsrs.  These 
charges  necessarify  vnU  be  variable, 
dependent  (m  specific  travel  costs  and 
the  scope  of  particular  accreditation/ 
approval  applications,  and  are  designed 
merely  to  reimburse  Qistoms  for  the 
actual  costs  of  establishing  and 
regulating  the  laboratory/gauger 
program.  Accordingly,  tiie  fee  structure 
is  based  on  vsoovering  those  expmam 
which  are  variable,  direcUy  associated 
vriih  specific  travel  and  the  conduct  of 
beckground  investigations,  and  those 
nqienses  which  are  fixed,  based  <m 
administrative  estimates  generally 
applicable  to  recovering  the  technical 
and  clerical  support  costs  associated 
with  the  pro-am. 

Vaiiafale  Goals 

The  variable  portion  of  the 
accreditatiMi-reaccroditation/approval- 
req>proval  fae  schedules  will  he  based 
on  the  actual  costs  incurred  for  travel 
and  associated  with  the  scope  of  the 
background  investigation,  "niese  diarges 
are  estimated  to  be  approximately  S 
1,000  per  visit  and  S  1,700  per 
background  investigation.  Wh«aever 
poe^le.  Customs  will  endeavor  to 
bundle  these  variable  costs  so  that 
where  travel  ox  investigations  costs 
apply  to  more  than  cme  laboratory  or 
ganger,  the  costs  will  be  fairly 
apportioned  between  applicants. 

m  the  event  of  a  dispute  concerning 
the  amount  of  assessment  for  travel 
costs  and  per  diem  charges  relating  to  a 
scheduled  inspection  visit,  the 
labmatory/gauger  concerned  may  file  an 
appeal  %vithin  30  days  of  the  assessment 
with  the  Director.  The  appeal  letter 
must  specify  which  charges  are 
disputed  and  give  reasons  for  the 
dispute,  accompanied  by  supporting 
documentation  where  appropriate. 

Fixed  Coats 

The  fixed  portion  of  the  accreditation- 
reaocraditation/  approval*reepproval  fee 
schedules  is  based  on  administrative 
guideliiuBs  vtHtdch  estimate  program 
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administrative  support  costs  that  do  not  There  will  be  a  30-day  billing  period.  If  sections,  so  that  each  program  can  be 

consider  salaty  or  related  costs.  The  payment  is  not  received  by  Customs  more  easily  administered.  Accordingly, 

primary  accreditation/approval  fee  is  within  the  30  day  billing  period.  S  151.12.  currently  reserved,  will  be 

meant  to  defray  the  following  costs:  revocation  procedures  will  be  initiated  amended  to  set  forth  the  accreditation 

(1)  Preparation  and  distribution  of  against  all  accreditations/  approvals  requirements  and  procedures  applicable 

methods  manuals  (for  laboratories  only)  granted  the  licensee.  to  commercial  laboratories,  and  §  151.13 

and  policies;  Following  the  first  year  of  operation.  will  be  amended  to  set  forth  the 

(zfoevelopment  and  distribution  of  these  initial  fee  schedules  may  be  approval  requirements  and  procedures 

application  packages:  revised  to  capture  expenses  not  applicable  to  commercial  gaugars. 

[3)  Set  up  and  storage  of  company  reimbursed  to  Customs.  If  the  fee  Section  151.14  wiU  be  revised  to  remove 

and/or  branch  files;  schedules  are  revised,  they  will  be  reference  to  the  product  characteristic    . 

(4a)  For  laboratories,  check  samples  published  in  the  Federal  Register  and  table  currently  contained  in 

and  bUnd  sample  programs  (costs  of  the  Customs  Bulletin.  §  151.13(aK2).  as  these  analysis  methods 

collection,  documentation,  and  mailing       ., ,    .^,...^u^,a^^^,.^  will  be  contained  in  Commodity  &oup 

ofs«npl«;co«sotobuming.nd  i^^^^^^'"^  B™ch«». 

stonng  samples;  and  costs  of  excess  "*""'  ...  m ;        fp.^ut^xJ  rt.. 

sample  disposal);  Uboratories  accredited  and  gangers  DisoMMon  of  Propoeed  Changea  to 

(4d)  For  gangers,  development  and  approved  imder  Customs  regulations  Regulations 

application  of  proficiency  testing:  and  prior  to  December  8. 1993,  will  not  be  h  is  proposed  to  utilize  §  151.12 — 

15)  Office  supplies  used  to  administer  required  to  apply  for  initial  cunently  reserved — to  set  forth  the 

the  program,  i.e..  copier  costs,  accreditatioih'approval.  Until  the  time  provisions  concerning  the  accreditation 

envelopes,  etc.  for  reaccreditation/reapproval,  however,  of  commercial  laboratories.  Section 

Customs  is  authorized  to  charge  15%  those  commercial  laboratories/gangers  151.12  v^l  contain  11  parapaphs  ((a) 

of  program  costs  for  administrative  already  accredited/approved  must,  through  (k))  in  a  new  question  and 

overhead.  See,  19  CFR  24.21.  Based  on  however,  conduct  their  business  in  a  answer  fonnat  designed  to  facilitate  an 

the  above  referenced  administrative  manner  consistent  with  the  understanding  of  how  the  new 

estimates  of  program-support  costs.  .  administrative  portions  of  the  amended  laboratory-accreditation  program  will 

Customs  has  determined  that  the  regulations,  and  will  be  required  to  pay  operate, 

following  initial  fee  schedules  for  applicable  reaccreditation/ reapproval  ^^,      ,_^  ,« 

accrediting/reacoediting  laboratories  fees  in  the  tiiird  year  following  the  date  troposea  New  becuon  isi.ix 

and  approving/reapproving  gangers  are  these  proposed  regulations  become  Paragraph  (a)  will  contain  the 

reasonable:  final.  definitions  of  three  terms  or  phrases  that 

For  Lal»ratories:  Customs-accredited  laboratories  may  wall  be  used  throughout  the  remaining 

General  Accreditation  Fee S  750  make  their  accreditation  known  to  paragraphs  of  S  151.12. 

Additional  Cbmmodities  Fee  200  potential  customera.  but  must  acciuately       Parag^ph  (b)  will  pose  the  question 

Laboratory  Reaccrediution  Fee  ...         375  represent  the  tests  for  the  commoditgr  "What  is  a  "Ciutoms-accredited 

Commodity  Reaccreditation  Fee  150  group(s)  for  which  accreditation  has  laborat(»y'7"  and  describes  the 

For  Gaugen:  jj^^  obtained.  Such  laboratories  will  be  eligibility  requirements  for  commercial 

General  Approval  Fee 400  limited  to  the  use  of  terms  that  appear  laboratories.  The  paragraf^  explains 

Keapprovai  ree «w  {„  t^e  Notice  of  Accreditation  tiiey  tiiat  those  laboratories  that  can 

Laboratories/gaugers  will  be  required  receive  at  the  time  they  are  accredited.  demonstrate  the  capability  to  perform 
to  submit  to  the  Director,  fifty  percent  Parallel  provisions  will  apply  to  approved  methods  of  analysis  used  to 
of  the  applicable  accreditation/  general  Customs-approved  gaugen.  determine  the  admissibility,  quantity, 
approval  fee  amount  with  their  initial            The  regidations  currently  composition,  (H- characteristics  for 
application  for  accreditation/approval,  implementing  the  examination  of  certain  tariff  commodity  groups  can  be 
to  cover  preliminary  processing  costs.  merchandise  provisicms  of  19  U.S.C.  accredited  by  Customs  to  perform  such 
This  pre-payment  is  nonrefundable.  1499  are  found  in  part  151  of  the  tests  for  Customs  purposes. 
Before  a  laboratory/ganger  will  be  Customs  Regulations  (19  CFR  part  151);         Paragraph  (c)  wUl  pose  the  question 
designated  by  Customs  as  an  accredited/  §  151.13  currentiy  pertains  to  both  "What  are  the  obligations  of  a  Customs- 
approved  facility  or  can  have  its  existing  commercial  laboratories  and  gangers.  accredited  laboratory?"  and  delineates 
accreditation/approval  extended  to  Other  Customs  regulatory  provisions  the  six  requirements  commercial 
cover  additional  commodity  testing  it  referencing  part  151  are  found  in  part  labtwatmies  must  agree  to  before  they 
must  have  paid  the  applicable  variable  113  (ig  CFR  part  113).  In  this  document  can  be  accredited  Iw  Customs, 
charges  assessed  and  the  balance  of  the  Customs  proposes  to  amend  parts  113  Paragraph  (d)  will  pose  the  question 
fixed  fee  associated  with  the  action  and  151  of  the  Customs  Regulations,  as  "What  are  the  commodity  groups  for 
within  30  days  of  notification  to  discussed  below,  to  implement  the  which  accreditation  may  be  sought?" 
Customs,  and  have  its  laboratory/ganger  Customs  Modernization  provisions  and  contains  the  list  of  commodity 
bond  on  file.  Then  the  applicant  will  pertaining  to  laboratory  accreditations/  groups  for  which  accreditation  is 
receive  accreditation/approval  ganger  approvals  (19  U.S.C.  1499(b)).  as  available  without  special  permission 
docimientation  and  a  notice  of  discussed  above.  from  the  Director.  The  list  of  commodity 
accreditation/approval  or  extension  of          In  sum.  it  is  proposed  to  revise  two  grou[>s,  although-similar  to  the 
existing  accreditation/approval  will  be       references  in  §  113.67  of  the  Customs  provisions  currently  at  §  151.13(a)(2),  is 
published  in  the  Federal  Register  and        Regulations  (19  CFR  113.67)  to  carry  the  expanded  from  two  HTSUS  chapters  to 
Customs  Bulletin.                                      proper  cross  refiarences  for  the  include  more  than  40  HTSUS  chaptera 

Three  years  from  the  date  of  the  initial    commercial  laboratory  or  ganger  to  reflect  the  scope  of  imported 

accreditation/  approval.  Customs,  provisions  that  are  redesignated  as  merchandise  for  which  Chistoms  is 

Account  Services  Division,  will  bill  the      proposed  in  this  document  In  part  151.  responsible  for  testing, 
licensee  for  reaccreditation/reapproval.      it  is  proposed  to  provide  for  commercial        raagraph  (e)  will  pose  the  question 

laboratories  and  gangers  in  separate  "What  are  the  approved  methods  of 
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analysis?"  and  provides  that  the 
approved  methods  of  testing  Mdll  be 
published  in  Customs  Ctunmodity 
Group  Brochures.  The  brochures  will 
sped^  the  pexticular  testing  procedures 
required,  unless  written  peradssion 
from  the  Director  is  given  to  use  an 
alteinats  method.  Procedures  required 
by  the  Directw  may  refiBranoe  applicable 
ganeral  industry  standards,  puULdied 
by  such  oiganintioos  as  the  Amoricui 
Society  for  Testing  and  Materials 
(ASTM)  and  the  American  Petroleum 
Institute  (API). 

Paragraph  (f)  will  pose  the  question 
"How  would  a  commercial  laborat(»y 
became  a  Cuatoms-accredited 
labontoiy?"  and  explains  the  essential 
requiramants  that  prospective 
commardal  laboratories  must  respond 
to  when  applying  for  accxeditatioo:  (1) 
What  the  applicrtion  should  contain,  (2) 
where  an  application  should  be  sent, 
and  (3)  how  the  application  will  be 
reviewed.  Puxther,  this  paragraph  will 
describe  the  criteria  by  %«diiai  Customs 
will  appraiae  each  applicant's  overall 
physical  plant  and  management  system 
to  ascertain  the  laboratory's  ability  to 
manage  and  control  the  acquisition  of 
technical  data  associated  frith  the 
accreditation  sought  and  describe 
Customs  determination  of  an  applicant's 
competence. 

Paragru>h  (g)  will  pose  the  question 
"How  will  an  applicant  be  notified 
concerning  accreditation?"  and 
describes  me  procedures  Customs  will 
follow  when  notifying  applicants 
concerning  the  diqxvitian  of  their 
applicatidnor  request  for  extension  of 
accreditation.  Tm  paragraph  also 
describes  the  grounds  for  nonsdection. 
based  on  application,  background 
investigati(m.  or  capability  matters,  and 
the  appeel  procedures  applicants  must 
follow  to  appeal  adverse  delerminatians 
concerning  meir  ^plication  or  request 
for  extension  of  aocreditatioo. 

Paragraph  (h)  will  pose  the  question 
"What  are  the  aoaeditation/        * 
reaocreditation  fire  requirements?"  and 

Erovides  that  any  fixed  fee  chaiwes  will 
B  pid>lished  in  the  Customs  Bulletin 
and  the  Fedaral  Regisler;  the  fees  fior  the 
first  yeer  are  as  discussed  above. 

Paragraph  (i)  vrill  pose  the  question 
"Can  existing  Customs-accredited 
laboFBtories  continue  to  operate?"  and 
provides  that  while  sudi  ubaratories. 
accredited  prior  to  December  8, 1993, 
will  retain  that  aodreditation,  they  must, 
however,  conduct  thmr  business  in  a 
manner  conristent  with  the 
administrative  porticms  of  the  new 
regulations.  This  paragraph  also 
provides  that  these  eidsting  fecilities 
will  have  their  status  reevaluated  in  the 
third  year  following  the  efiisctive  date  of 


thfs  regulation.  At  the  time  of 
reeocraditatioa.  theae  Irixiratories  must 
meet  the  requirements  of  the  rsgulations 
sQd  pay  the  am>licri>le  fses;  a  feilure  to 
in^  these  requirements  «irUl  result  in 
rMrocatian  or  suspension  of  the 
aoaeditation. 

IjParagraph  Q)  will  pose  the  question 
'IHow  will  CuBtoms^ccrsdited 
leliorataries  operate?"  and  describes  (l) 
t^B  testing  of  samples.  (2)  the 
aidceptance  of  reports  by  Customs,  (3) 
rscndkeeping  requirements,  (4)  limited 
rejaesentation  of  Customs  accreditation, 
and  (5)  a  prohibition  against  accredited 
iMKHatories  subcontracting  Customs- 
rotated  analyses  work.  The  testing  of 
samples  procedures  provide  that 
islporten  may  have  samples  of  their 
merchandise  tested  by  Customs- 
aticredited  laboratcnies,  and  that  the 
dQmmercial  laboratny  designated  to  test 
tliJB  sample  is  reouired  to  test  onlv  one 
'  of  tne  sample  that  will  be  split  into 
parts  under  Customs  supervision, 

the  sectmd  part  for  a  period  of 
yeer.  Further,  theee  provisions 
ide  that  Customs  and  any  other 
~  agency  reserve  tite  right  to 
i^pendently  challenge  the  results  of 
siich  reports. 

[Lastly,  paragraph  (k)  wrill  pose  the 
(Ji^stion  "How  can  a  laboratory  have  its 
aoaeditation  suspended  or  revdssd  or 
mi  required  to  pav  a  monetary  penalty?" 
and  explains  (1)  how  the  laboratory's 
eocreditation  may  be  revoked  or 

ided  or  how  the  laboraton  may  be 
a  monetary  penalty  in  ueu  of^ 
in  addition  to,  suspension  or 

ition  of  aoaeditation,  (2)  what  are 
tii)B  grounds  for  suspension,  revocation, 
Q^  assessment  of  a  monetary  penalty,  (3) 
the  notice  requirements  Customs  ivill 
foUow,  (4)  the  appeal  rights  of  the 
leboratoiy,  (5)  publication  requirements, 
apid  (6)  pendty  provisions.  Regarding 
tliB  appeal  of  a  revocation,  suspension, 
oe  puialW  decision,  these  proidsicms 
parallel  the  appeal  provisions  regarding 
nenselection.  Reganling  the  monetary 
Ity  provisions,  thmw  can  be  in 
ition  to  or  in  Ueu  of  an  order 

suspoision  or  revocation  of 
aoaeditation.  No  penalty  may  exceed 

^too,ooo. 

Inposed  Amended  Section  §151.13 

at  is  further  proposed  to  smend  the 
pSDvisions  of  %  151.13,  which  currently 
obtains  provisions  pertaining  to  both 
gaugen  and  laboratories,  to 
its  provisions  exclusive  to 

'  gaugers.  Section  151.13  will 
itain  9  paragraphs  ((a)  through  (i))  in 
Similar  question  and  answer  format 
designed  to  faciHtate  how  the  new 
g|nigBr-appro^  program  wdll  operate. 


Paragraph  (a)  will  poae  the  question 
"What  is  a  'Qistoms-approved  gauger?" 
and  describes  the  eligimlity 
requirements  tor  commercial  gangers. 
The  paragraph  eimlains  that  those 
gaugen  that  can  demonstrate  the 
capability  to  perform  the  approved 
gauging  and  measurement  procedures 
for  certain  tariff  commodity  groups 
listed  in  the  section  can  be  appronred  by 
Customs  to  pericxm  such  prooedxires  for 
Customs  purposes. 

Paragraph  (b)  will  pose  the  question 
"What  are  the  obligations  of  a  Customs- 
^proved  gauger?"  and  delineetes  the 
six  requiremente  commercial  gaugers 
must  agree  to  before  they  can  be 
appro^  by  Customs. 

Paragraph  (c)  will  pose  the  question 
"What  are  the  approved  gauging  and 
measurement  procedures?"  and 
provides  that  tne  approved  gauging  and 
measurement^rooedures  will  m 
published  in  Customs  Commodity 
Ooup  Brochures.  The  brochures  wrill 
spedfy  the  particular  measurements  and 
procedures  required,  unless  written 
permission  from  the  Director  is  given  to 
use  an  alternate  method.  Procedurss 
required  by  the  Director  may  reference 
applicable  general  industry  standards, 
published  b^  such  organizations  as  the 
American  Society  fior  Testing  and 
Materials  (ASTM)  and  the  American 
Petroleum  Institute  (API). 

Paragraph  (d)  will  pose  the  question 
"How  would  a  cranmerdal  gauger 
become  a  Customs-approved  gauger?" 
and  e}q>lains  the  essential  requiremente 
that  prospective  commercial  gaugns 
must  meet  when  applying  for  approval. 
These  provisions  subrtantially  mirror 
the  rsquiremente  discussed  above  for 
propoeed§  151.12(f). 

Paragruih  (e)  will  pose  the  question  of 
"How  will  an  applicant  be  notified 
amoeming  approval?"  and  describes 
the  prooe<nires  Customs  will  follow 
w^ien  notifying  applicantt  concerning 
the  disposition  of  their  application  or 
request  for  extension  of  approval.  The 
fungnfh  also  describes  the  grounds  for 
nenselection.  based  on  applioMion. 
bed^round  investigation,  or  capaUlity 
matters,  and  the  appeel  procedures    ~ 
qiplicante  must  follow  if  their 
wplication  »  request  is  disapproved. 
Tiiese  {vovisions  sidistantiaUy  mirror 
the  requiremente  discussed  above  fior 
proposed  S  151.12(g). 

Paragraph  (f)  will  pose  the  question 
"What  are  the  approval/reepproval  fiae 
requiramente?"  and  provides  that  any 
fixed  fee  dianges  will  be  published  in 
the  Customs  Bulletin  and  the  Federal 
Eegislar.  These  provisioDS  substantially 
mirror  die  requiremente  discussed 
above  for  i»oposed  S  151.12(h). 
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Paragraph  (g)  will  pose  the  question 
"Can  existing  Customs-approved 
gaugers  continue  to  operate?"  and 
provides  that  while  such  gaugers, 
approved  prior  to  December  8, 1993, 
will  retain  that  approval,  they  must, 
however,  conduct  their  business  in  a 
manner  consistent  with  the 
administrative  portions  of  the  new 
regulations.  Other  provisions  in  this 
paragraph  applicable  to  gaugers 
substantially  mirror  the  requirements 
discussed  above  for  laboratories  at 
proposed  §  151.12(i). 

Paragraph  (h)  will  pose  the  question 
"How  will  Customs-approved  gaugers 
operate?"  and  describ«s  (1)  the 
acceptance  of  reports  by  Customs.  (2) 
recordkeeping  requirements,  (3)  liinited 
representation  of  Customs  approval 
requirements,  and  (4)  a  prohibition 
against  approved  gaugers  subcontracting 
Customs-related  work.  These  provisions 
substantially  mirror  the  requirements 
discussed  above  for  proposiad 
§151.12(j). 

Paragraph  (i)  will  pose  the  question 
"How  can  a  ganger  have  its  approval 
sxispended  or  revoked  or  be  required  to 
pay  a  monetary  penalty?"  and  explains 
(1)  how  the  gauger's  approval  may  be 
revoked  or  suspended  or  how  the  gauger 
may  be  assessed  a  monetary  penalty  in 
lieu  of,  or  in  addition  to,  suspensicm  at 
revocation  of  approval,  (2)  what  are  the 
groxmds  for  suspension,  revocation,  or 
assessment  of  a  monetary  penalty,  (3) 
the  notice  requirements  Customs  will 
follow,  (4)  the  appeal  rights  of  the 
gauger,  (5)  publication  requirements, 
and  (6)  penalty  provisions.  These 
provisions  substantially  mirror  the 
requirements  discussed  above  for 
proposed  §151.12(k). 

Other  Regulatory  Amendments 
Proposed 

Section  151.14  will  be  revised  to 
remove  a  reference  to  the  table  of 
product  characteristics  foimd  at 
§  151.13(a)(2)  because  product 
characteristics  will  no  longer  be  set 
forth  in  the  regulations,  but  wiU  be 
contained  in  specific  Commodity  Ckoup 
Brochures. 

In  §  113.67,  two  references  to  ciirrent 
§  151.13  will  be  revised  to  correspond  to 
the  changes  proposed  to  §§  151.13  and 
151.14. 

Conunents 

Before  adopting  these  proposed 
regulations  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  die 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasiuy  Department 


Regulations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regulations 
(19  CFR  103.11(b)),  on  regular  business 
days  between  the  hours  of  9  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 
Office  of  Regulations  and  Ridings.  U.S. 
Customs  Service,  Suite  3000. 1300 
Pennsylvania  Avenue,  NW., 
Washington.  DC 

The  RegnUtory  FlexibOity  Act.  and 
ExecutiTe  Order  12866 

Because  the  number  of  accredited 
laboratories  and  approved  gaugers  is 
expected  to  be  small,  and  such 
accreditation  and  approval  will  confer  a 
benefit  on  the  importing  public, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  they  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604.  This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.0. 12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507).  Conunents  on  the 
collection  of  information  should  be  sent 
to  OMB,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasiuy ,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  A  copy  should 
also  be  sent  to  the  Regulations  Branch 
at  the  address  set  forth  previously. 
Comments  should  be  submitted  within 
the  time  frame  that  comments  are  due 
regarding  the  substance  of  the  proposal. 

Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden: 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected: 

(d)  Ways  to  minimize  the  information 
collection  biuden  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technolo^:  and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operations, 
maintenance,  and  purphase  of  services 
to  provide  information. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
un^ss  the  collection  of  information 
displays  a  valid  control  number. 

The  collections  of  information  in  . 
these  proposed  regulations  are  in 
§§  151.12(e)  and  151.13(c).  The 
infOTmaticm  requested  is  necessary  so 
that  Customs  can  determine  Mrfaether 
those  laboratories/gausers  seeking 
accreditation/approval  to  test/measure 
imported  merchandise  are  ompetent  to 
receive  or  maintain  such  credentials. 
The  likely  respondents  are  individuals 
and  commercial  organizations  who 
either  analyze  merdiandise  or  measure, 
gauge,  or  sample  merchandise. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  50  hours. 

Estimated  average  annual  burden  per 
respondent/  recordkeeper.  5  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  10. 

Estimated  annual  frequency  of 
responses:  1. 

Part  178  of  the  Customs  Regulations 
(19  CFR  part  178).  which  lists  the 
information  collections  contained  in  the 
regulations  and  control  numbers 
assigned  by  OMB.  would  be  amended 
accordingly  if  this  proposal  is  adopted. 

Drafting  InfiDnnatian 

The  principal  author  of  this  document 
was  (kegory  R.  Vilders.  Attorney, 
Regulations  Branch,  Office  of 
Regulations  and  Rulings.  However, 
personnel  from  other  offices 
participated  in  its  development. 

ListofSol^ects 

19CFRPartll3 

Bonds,  Customs  duties  and 
inspection.  Exports,  Freight.  Imports. 
Reporting  and  recordkeeping 
requirements. 

19  CFUPart  151 

Customs  duties  and  inspection. 
Examination.  Fees  assessment.  Gaugers. 
Imports.  Laboratories,  Licensing, 
Penalties.  Reporting  and  reccmueeping 
requirements.  Sampling  and  testing. 

Amendments  to  the  Regulatians 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  parts  113  and  151  of 
the  Customs  Regulations  (19  CFR  parts 
113  and  151)  as  set  forth  below: 

PART  11»-CUST0MS  BONDS 

1.  The  general  authority  citation  for 
part  113  continues  to  read  as  folloMrs: 

AnAoritr.  19  U.S.C  66. 1623. 1624. 


UMI 


/VoL 


t 
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fllMT 

2.  In  S  113.87.  peragiaph  (aXlKii)  1« 
— iwined  uf  ranoviog  the  wonis  "tanns 
of  Ae  Cwimieiciel  Gmgwr  Agi— nent 
(lae  f  151.13(bX9)]  and  by  tbe":  and  Ij 
ramovii^  the  dtatkais  "S$  151.13  and 
151.14"  and  eddfng.  Jn  their  piece,  the 
dtatian''Sl51.13(^'. 


•11  Jut? 

3.  bi  i  113.67.  pai^raph  (bXlXU)  is 
amended  by  leeBoeiue  the  nwwds  "tenm 
of  the  ComoMKlal  Lancatofy 
Agieament  {see  S  151.13(bX9)]  and  by 
the";  and  by  lemoving  die  citation 
"S  151.13"  and  adding,  in  ito  place,  the 
citation  "§lS1.12(cr. 

PARTISI— EXAMMATKM. 
SAMPUNQ.  iyO  TESTMO  OF 


1.  The  ganofaLaudiority  citation  for 
part  151  continues  to  reed  as  foUoKvs: 

AalhHi^  le  U.&C  66. 1202  tGtmni 
No(M  20  aed  21.  HBOMMilaid  Tariff  Schsdula 
irfUw  Unitad  Statat  (HTSUS)).  1624.  Subpart 
A  alio  itRMd  under  19  U.S.C  1409. 


2.  In  subpart  A.  §  151.12  is 
leedasfollowK 


1181.12 


to 


Tliis  section  sets  firath  the 
lequiraments  for  conunercial 
laboratories  to  obtain  accreditation  by 
Customs  for  the  testing  of  certain 
omnmodities.  and  explains  the 
opwation  of  such  acaedited 
lri)oratories.  This  section  also  provides 
far  the  impositian  of  s6cieditation  and 
reaccreditation  fees,  sets  forth  grounds 
for  the  suspension  and  revocation  of 
accreditation,  and  provides  Cor  the 
impoeitiiHi  of  a  monetary  penalty  for  an 
acaedited  conunercial  laboratory  that 
fails  to  adh«e  to  the  provisions  of  this 
section. 

(a)  Definitions.  For  purposes  of  this 
secticm.  the  foUowring  words  and 
phrases  have  the  meanings  indicated: 

Antdysis  record.  An  "analysis  reoord" 
is  a  oompilati<m  of  all  documents  wdtich 
have  beno  generated  during  the  course 
of  analysis  of  a  particiilar  sample  which, 
under  normal  circumstances, 
culminstes  in  the  issuance  of  a 
laboretoiy  report  An  analysis  racord 
may  include,  both  in  peper  and 
electronic-bvm.  sudi  documents  as 
worlc  sheets,  notes,  associated  spectra 
(both  spectra  of  the  actual  product  and 
any  standard  spectra  used  for 
oomparison),  {Miotographs  and 
microphotographs.  and  the  laboratory 
report. 

Checl:  somp/es.  "Check  samples"  are 
samples  which  have  been  distributed  by 


Cuatana  to  aoaedllad  laboratoriea  to 
t  ihdr  ptofideney  in  a  osrtain  aiae  of 


'  Cnap  Brochure.  A 
ity  Graup  Bradrara"  ia  a 
bdoklet  which  conlaiBS  a  Ustiag  oftiie 


kj^untarj  n 

pmoeduraa  iiidiidi  ooBamaidal 
hywatoriea  are  raquiied  to  have  the 
'  to  perfonn  to  qualify  far 
Mxradilrtion  in  a  particnlar 
ity  gro»q>.  The  hrocnurea  will 
'  the  particular  lahoratofy  tasting 
I  raquired  far  particular 
cokhmodity  graupa.  unlaaa  witttsB 
poniiaaian  Dom  the  Otrador  ie  gtvan  to 
ufls  en  ehamale  mediod.  Procedmea 
letedrad  by  the  DIractor  may 
ap^liceble  general  industiy  taating 
st^lidards,  published  by  socfa 
orgtaiiatians  as  the  American  Society 
fafTeating  and  Matariab  (ASIM)  and 
diejAmarican  Petroleum  bstitute  (API). 
Qnmodity  Qoup  Brodiuraa  are 
tv|4iUble  from  the  U.S.  Customs  Sendee. 
All^tiaa:  Dirador,  Labonlarieslk 
Sdentific  Services.  Washington.  D.C 
20229. 

tHrector.  bi  §§  151.12  and  151.13. 
refaranoes  to  the  "Director"  mean  the 
Diiector.  Laboratories  ft  Sdentific 
Serjvices.  located  in  Washington.  DC 
tb)  What  is  a  "Customs-accredited 
iaUutitcsy'7  "Conunercial  labmatories" 
ar^l  individuals  and  cunmerdal 
orj^nizations  that  analyze  merchandise. 
i.e.,  determine  its  composition  and/or 
dteractaristics.  through  hboratoiy 
ani^ysis.  A  "Cuatom^eocredited 
Idkwatory"  is  s  commercial  UMratory, 
within  die  United  States,  that  has 
dcsnohstrated.  to  the  satisfactitm  of  the 
Difiedor,  pursuant  to  this  secticm.  the 
'    ity  to  perform  analysis  of  certain 
lodities  to  determine  elonents 
J  to  the  admissibility,  quantity, 
ipoeition,  or  characteristics  of 
ted  merchandise.  CuMoms 
itati(m  extends  only  to  the 

I  of  such  functions  as  are 
.  in.  or  ddegated  to.  Customs. 
[:)  What  an  the  obligations  of  a 
s-aixredited  hworatoryt  A 
leicial  labcwatory  accredited  by 
Q^oms  agrees  to  the  following 
conditions  and  requirements: 

(1)  To  comply  wdth  the  requirements 
offiart  151,  Customs  Regulations  (19 
:  part  151).  and  to  oondud 
ional  services  in  conformance 
Bproved  standards  and 
luree.  induding  procediues  whidi 
e  required  by  the  Commissioner  of 

tortheDbedor 
» have  no  intereat  in  or  other 
oolinection  with  any  business  or  other 
^ty  which  might  afiiBd  the  unbiased 
I  of  dirties  as  a  Customs- 
ited  laboratory.  It  is  understood 


diet  dda  doaa  not  prohibit  aocqitance  of 
the  uanal  faaa  far  probaaional  sarvices. 

(3)  To  maintain  die  diility.  i.e..  the 
inatfumantatioa.  equipment,  qualified 
staff.  fadUties.  etc..  to  parfasm  the 
services  far  wUdi  the  laboratasy  is 
acaedited.  and  allow  the  Director  to 
evaluate  that  ability  oa  a  periodic  basis 
by  audi  meana  as  oo-aite  in^tedions. 
damonstrationa  of  analysb  nrooaduraa, 
reviews  of  sobndtted  recoroB.  and 
profideocy  testing  dirou^  dieck 
samplea; 

(4y  To  retain  thoae  Uwratory  records 
beyond  the  five-year  reoord>reitention 
period  ^edfled  by  Cuatoms  aa 
neoaaaaiy  to  addraee  matten  concerned 
in  pending  Htiytion.  and,  should 
laboratoiy  operations  or  acoeditatioD 
caaae,  to  coated  Cuatoms  immediately 
raguding  the  di^Mrition  of  leoords 
retained; 

(5)  To  promptly  inveatigate  any 
drcumstanoe  wdiidi  mi^t  afbd  the 
accuraqf  of  work  perfanmed  aa  an 
accraditBd  laboratoiy.  to  coned  the 
dtuation  immediately,  and  to  notify 
both  the  port  director  and  the  Dirador 
of  such  matters,  their  oonaaquences.  and 
any  corrective  ection  taken  or  that  needs 
to  IM  taken;  and 

(6)  To  inunediatefy  notify  bodi  the 
port  director  and  the  Director  of  any 
attempt  to  impede,  influence,  or  coerce 
laboratory  personnel  in  the  perfonnance 
of  their  duties,  or  of  any  dedsion  to 
terminate  laboratory  opeiations  at 
accredited  status.  Further,  within  5  days 
of  any  changes  involving  legal  name. 
addiMS,  ownoership.  parent-subsidiary 
relationships,  bond,  other  officaa  or 
sites,  mani^arial  or  profesdonal  or 
executive  ^aff.  approved  signstories. 
facilities,  instruments,  or  equ^iment. 
etc,  to  notify  the  Director  l^  certified 
maiL 

(d)  What  are  the  convanoditv  ffoups 
for  which  accreditatian  may  he  soujght? 
(1)  Conunercial  laboatorias  may  apply 
for  aocreditetion  to  perform  tests  for  any 
of  the  commodity  groupa  listed  in 
paragrqih  (dX2)  of  this  sadiim. 
Applicdde  teat  prooeduies  are  listed  in 
Commodity  (koup  Brochures. 
Application  may  be  made  for 
aooeditetion  in  mora  than  one 
commodity  group.  At  the  diacretion  of 
the  Director  accreditation  may  be 
granted  for  subgroups  of  tests  within  a 
commodity  group  or  for  oommodi^ 
groups  not  qiedficaUy  enumerated 
Once  acaedited,  a  Custom»eccredited 
laboratory  may  apply  at  any  time  to 
ejqpand  its  acoaditation.  to  add  new 
teMing  sites,  m  increese  the  niunber  of 
commodity  groups  or  subgroups 
acaedited. 

(2)  The  commodity  groups  far  whidi 
accreditation  may  l^  scmght  without 


31392 


Fwl0ral  Rigtoter/VoL  63,  No.  llO/Tuesday,  )une  9,  19<feyPropo8ed  Rxiles 


special  pennission  from  the  Director 

are: 

(i)  Dairy  and  Chocolate  Products 
entered  under  Chapters  4. 18,  and  21  of 
the  Harmonized  Tariff  Schedule  of  the 
United  SUtes  (HTSUS): 

(ii)  Food  and  Food  Products  entered 
under  Chapters  7-12, 15, 16.  and  1^21, 
HTSUS: 

(iii)  Botanical  Identification — 
materials  and  products  entered  under 
Chapter  14  and  Section  IX.  HTSUS: 

(iv)  Sugar,  Sugar  Syrups,  and 
Confectionery  products  entered  under 
Chapter  17.  HTSUS; 

(vj  Spirituous  Beverages  entered 
under  Chapter  22.  HTSUS: 

(vi)  Inorganic  Materials,  includuag 
Inorganic  Qnnpounds  and  Ores,  entered 
imder  Chapters  26,  28,  31.  and  36-38. 
HTSUS: 

(vii)  Petroleum  and  Petroleum 
Products  entered  under  Chapters  27  and 
29.  HTSUS: 

(viii)  Organic  Materials,  including 
Intermediates  and  Pharmaceuticals, 
entered  under  Chapters  29.  30.  34.  35. 
and  38,  HTSUS; 

(ix)  Building  Stone.  Ceramics. 
Glassware,  and  Other  Mineral 
Substances  entered  under  Chapter  25 
and  Section  Xm.  HTSUS: 

(x)  Rubber,  Plastics.  Polymers, 
Pigments  and  Paints  entered  imder 
Chapter  32  and  Section  vn,  HTSUS; 

(n)  Essential  Oils  and  Perfumes 
entered  under  Chapter  33.  HTSUS; 

(xii)  Leather  ana  Articles  of  Leather 
entered  under  Chapters  41  and  42. 
HTSUS: 

(xiii)  Wood  and  Articles  of  Wood 
entered  imder  Chapters  44  and  46. 
HTSUS: 

(xiv)  Paper  and  Paper  Products 
entered  under  Section  X.  HTSUS: 

(xv)  Textiles  and  Related  Products, 
including  footwear  and  hats,  entered 
under  Sections  XI  and  Xn,  HTSUS;  and, 

(xvi)  Metals  and  Alloys  entered  imder 
Section  XV.  HTSUS. 

(e)  What  are  the  approved  methods  of 
analysis?  Customs-accredited 
laboratories  shall  follow  the  general  or 
specific  testing  methods  set  forth  in 
Commodity  Group  Brochures  in  the 
testing  of  designated  commodities, 
unless  the  Director  gives  written 
permission  to  use  an  alternate  method. 
Alternative  methods  will  be  considered 
and  approved  on  a  case-by-case  basis. 

(f)  How  would  a  commercial 
laboratory  become  a  Customs- 
accredited  laboratory?— {1)  What  should 
an  application  contain?  An  application 
for  Customs-accreditation  shall  contain 
the  following  information: 

(i)  The  applicant's  legal  name  and. the 
addresses  of  its  principal  place  of 
business  and  any  other  facility  out  of 
which  it  will  work: 


(ii)  Detailed  statemmts  of  ownership 
and  any  partnerships,  parent-subsidiary 
relationships,  or  affiliations  with  any 
other  domestic  or  foreign  organizations, 
including,  but  not  limited  to,  importers, 
other  commercial  labaratories, 
producers,  refiners.  Customs  brokers, 
and  carriers; 

(iii)  A  statement  of  financial 
condition; 

(iv)  If  a  corpoFBtion.  a  copy  of  the 
articles  of  incorporation  and  the  names 
of  all  officers  and  directon: 

(v)  The  names,  titles,  and 
qualifications  of  each  person  who  will 
be  authcHized  to  sign  or  approve 
analysis  reports  oa  behalf  of  the 
commercial  laboratcny; 

(vi)  A  complete  descriptioa  of  the 
applicant's  facilities,  instruments,  and 
equipment: 

(vii)  Express  agreement  that  if  notified 
by  Customs  of  pending  accreditation  to 
execute  a  bond  in  accordance  with  part 
113,  Customs  Regulations  (19  CFR  part 
113),  and  submit  it  to  the  Customs  port 
nearest  to  the  applicant's  main  office. 
(The  limits  of  Uability  on  the  bond  will 
be  establithed  by  the  Customs  port  in 
consultation  with  the  Director.  In  order 
to  retain  Customs  accreditation,  the 
laboratory  must  maintain  an  adequate 
bond,  as  determined  by  the  port 
director); 

(viii)  A  listing  of  each  commodity 
group  for  v^ch  accreditation  is  being 
sought  and,  if  procedures  are  being 
submitted  for  approval  which  are  not 
specifically  provided  for  in  a 
Commodity  Group  Brochure,  a  listiiig  of 
such  procedures: 

(ix)  A  statement  for  each  commodity 
group  for  which  accreditation  is  being 
sought,  providing: 

(A)  That  all  tests  on  all  commodities 
in  a  named  group  can  be  performed,  or 

(B)  That  all  tests  on  the  commodities 
in  a  group  except  those  indicated  can  be 
performed;  or, 

(C)  That  the  listed  procedures  which 
are  not  specifically  provided  for  in  the 
Commoduty  Group  Brochure  are  being 
submitted  for  approval  for  use; 

(x)  Express  agreement  to  be  bound  by 
the  obligations  contained  in  paragraph 
(c)  of  this  section:  and, 

(xi)  A  nonrefundable  pre-payment 
equal  to  50  percent  of  the  fixed 
accreditation  fee,  as  published  in  the 
Federal  Register  and  Customs  Bulletin, 
to  cover  preliminary  processing  costs. 
Further,  the  applicant  agrees  to  pay 
Customs  within  30  days  of  notification 
the  associated  charges  assessed  for 
accreditation,  i.e..  those  charges  for 
actual  travel  and  background 
investigation  costs,  and  the  balance  of 
the  fixed  accreditation  fae. 


(2)  MTiere  should  an  application  be 
sent?  A  commodal  Umratory  seeking 
accreditation  or  an  extensixm  of  an 
existing  accreditation  diall  send  a  letter 
of  applicatioa  to  the  U.S.  Customs 
Service,  Attention:  Director, 
Laboratories  &  Scientific  Services, 
Washington,  D.C.  20229. 

(3)  How  will  an  application  be 
reviewed? 

(i)  Physical  plant  and  managunent 
system.  The  facility  of  the  applicant  will 
be  inspected  to  ensure  that  it  ia  propwly 
equipped  to j>erft»m  the  necessary  tests 
and  that  staff  personnel  are  capalNs  of 
performing  required  tests.  Customs 
evaluation  of  an  aj^Iicant's  proCassional 
abilities  will  be  in  accordance  with  the 
general  critoia  contained  in  the 
American  Society  for  Tasting  and 
Materiab  (ASTM)  E548:  Standard  Guide 
for  Genaal  Criteria  Used  for  Evaluating 
Labixaiory  Competence.  This  review 
will  ascertain  the  laboratory's  ability  to 
manage  and  control  the  aoquisitiop  of 
technical  data.  Tlie  review  wiU  be 
performed  at  the  time  of  initial 
application  and  upon  reaccreditatitm  at 
three-year  intervals. 

(ii)  Ability  to  perform  tests  on 
specified  commodity  groups.  For  each 
commodity  group  applied  for,  the 
applicant  will  undeno  a  separate 
review  and  testing.  'The  specific 
acCTeditation  will  be  based  on  the 
laboratory's  ability  to  perform  the  tests 
required  for  that  commodity  group.  This 
wul  include  the  qualificayons  of  the 
technical  personnel  in  this  field  and  the 
instrument  availability  required  by  the 
test  methods.  Maintenance  of 
accaeditation  will  be  on-going  and  will 
require  the  submission  of  test  results  on 
periodic  check  samples.  The  criteria  for . 
acceptance  will  be  based  on  the 
laboratory's  ability  to  produce  a  work 
product  that  assists  in  the  proper 
classification  and  entry  of  imported 
merchandise. 

(iii)  Determination  of  competence. 
The  Director  shall  determine  the 
applicant's  overall  competence, 
independence,  and  character  by 
conducting  on-site  inspections,  which 
will  include  demonstrations  by  the 
applicant  of  analysis  procedures; 
reviewing  malysis  records  submitted; 
conducting  proficiency  testing  through 
check  samples;  and  conducting 
background  investigations. 

(ivTfivoiuation  of  technical  and 
operational  requiraneiOs.  Customs  shall 
detormine  whether  the  following 
tedmioal  and  operational  requirements 
are  met: 

(A)  Equipment.  The  laboratory  shall 
be  equipped  with  all  of  the  instruments 
and  equipment  needed  to  conduct  the 
tests  f(v  which  it  is  accredited.  The 
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labontofy  ah^  muum  that  all 
instrumflnts  and  eouipment  are  pnmerly 
cailifafatad.  diecked,  and  maintainecL 

(B)  FoczJities.  The  labaratoiy  shaH 
have,  at  a  minlnmm,  adequate  cpeoe, 
lighting,  and  enviranmental  controls  to 
ensure  oomplittDoe  with  the  cmditians 
ptusLiibed  nor  appropriate  test 
piooeduies. 

(Q  PsreomM/.  Tlie  Uxuetoiy  shall  be 
stiaflM  with  persons  having  the 
necessary  education,  training, 
knowledge,  and  experience  mr  their 
assigned  ftmctions  (e^,  maintaining 
equipment,  calibrating  instruments, 
permnning  laboratory  analyses, 
evaluating  analytical  resuhs,  and 
signing  analysis  reports  cm  bdialf  of  the 
Ittboratory).  bi  general,  each  technical 
staff  mamber  should  hold,  at  a 
minimum,  a  badielor's  decree  in 
sdenoe  or  have  two  yeers  related 
experience  in  an  analytical  Uxvatary. 

(g)  How  will  an  aj^dicant  be  noised 
concerning  occivcmatjon?— (1)  Notice  of 
approval  or  noitsafodfon.  Yfbm 
Oistoms  evaluation  of  a  laboratoiy's 
credentials  is  completed,  the  Dirsctor 
shall  notify  die  laboratory  in  writing  of 
its  preliminoy  approval  or 
nooselection.  (Pinal  approval 
determinations  %rill  not  be  made  until 
the  q>pliGant  has  satisfied  all  bond 
rsquiremants  and  made  payment  on  all 
assessed  diaiges  and  the  belance  of  the 
applicable  aooreditations  fee).  Notices  of 
nonselection  will  state  the  reasons  for 
the  determination.  All  notices  of 
accreditation,  reeccreditation,  or 
extension  of  existing  accreditations  will 
be  published  in  the  Federal  lagislar 
and  Customs  Bulletin. 

(2)  Qoundsfv  nonselection.  Hm 
Director  may  deny  a  laboratory's 
applicatim  for  any  of  the  following 
reasons: 

(i)  Tbe  application  contains  false  or 
misleeding  infiormation  concerning  a 
material  net; 

(ii)  Ibe  laboratory,  a  principal  of  the 
laboratory,  or  a  person  the  Director 
determines  is  exercising  substantial 
ownership  or  control  over  such 
laborstoty  or  officer,  has  been  indicted 
fat,  convicted  of,  or  committed  acts 
wltidi,  under  United  States  federal  or 
state  law^  wrould  constitute  any  fislony 
or  misdemeanor  involving 
misstatements,  fraud,  then-ralated 
offenses  or  any  other  violation  which 
would  nflect  adverraly  on  the  business 
integrity  of  the  appUcant: 

(iU)  A  detennination  is  made  that  the 
labc»atosy-am>Ucant  does  not  possess 
the  capaUU^  or  have  adequate  fedlities 
and  management  to  perfbnn  the 
approved  mediods  of  analysis  for 
Customs  purposes; 


Qy)  A  determination  is  made  that  the 
laMratory  has  siAmltted  blse  reports  or 
stawments  concerning  the  sampling  of 
marchandise,  or  that  the  applicant  was 
subset  to  sanctions  by  state,  local,  at 
profsssional  administrative  bodies  for 
conduct; 
|)  Nonpeyment  of  sssesrod  chaiges 
and  the  balance  of  the  fixed 
Ion  fee;  or 
I)  Failure  to  execute  a  bond  in 
with  part  113  of  this 

Appeal  of  adverse  determinations. 
Laboratories  receiving  an  adverse 
accreditation  delahnination  and 
wi^ldns  to  appeel  the  detennination 
mi|^  fliie  an  appeal  witiiin  30  days  to 
r.  Wthin  30  days  of  receipt 
appeal,  die  Director  diall  make  a 
detefwinatton  regsrdiug  the  ^^>eal 
[notify  the  laboratocy  in  writing.  If 
raaffiiBs  the  noaseledion. 
citing  qMdfic  reesoni,  then  the 
apblicant  may  diooae  to  ddier 

fil  Submit  a  new  application  to  the 
Difector  after  waiting  90  days  from  the 
of  the  Dbedor's  last  decision;  or 
I)  File  an  action  with  the  Court  irf 

itional  TVade,  pursuant  to  chapter 
of  titk  28.  United  States  Code, 
80  dqrs  after  the  issuance  of  the 
*s  final  decision, 
i)  What  ate  tiie  accreditation/ 
teo^cteditatituijee  letfuiieitients? 

{i)  In  gennaL  Atbaediee, 
roFJeeenttng  Customs  administrative 
o^^ffaeed  ejqpense,  will  be  sswssd  for 
eedi  ajmUcation  for  accreditation  or 
raaccreditation.  In  addition,  associated 
asMesments,  representing  the  actual 
costs  assodatea  with  travel  and  per 
diS4i  of  Qistoms  employees  relstod  to 
verification  of  application  criteria  and 
ba^ifcground  inve^igations  will  be 
chwisd.  The  combination  of  the  fixed 
fee  and  associated  assessments 
represent  reimbursement  to  Customs  for 
co^  related  to  accreditetion  and 
reeccreditation.  The  fixed  fee  will  be 
published  in  the  Customs  Bulletin  and 
th^  Federal  Begialer.  Based  on  a  review 
of  the  actual  costs  associated  with  the 
pr^^ram.  the  fixed  fee  may  be  ad|usted 
perH>dically:  any  changes  %irill  be 
published  in  the  Customs  Bulletin  and 
thiFedandSflsfelar. 

(i|  Accreditation  fees.  A 
no^Miundable  pre>peyment  equal  to  50 
peltent  of  the  fixed  aocrediteticm  fee  to 
preUminary  processing  costs  must 
ipany  eech  application  bx 
itation.  Before  a  laboratoiy  will  be 
ited.  it  must  remit  to  Customs. 
It  Services  Division,  within  the 
Ulling  period  the  associated 
led  for  the  accrsditation 
an^l  the  belance  of  the  fixed 
accMitation  fee. 


lOaM^^e  iJfm^fj^.^^  A 


(ii)  Reaoaeditation  fees.  Before  a 
laboratory  wrill  be  reeocredited.  it  must 
submit  to  Customs,  Account  Services 
Division,  within  the  30  day  billing 
period  the  fixed  reaoaeditation  fee. 

(2)  iXspufes.  In  the  event  a  laboratory 
dinutes  the  diargss  assessed  for  travel 
and  per  diem  costs  associated  writh 
sdieduled  inspection  visits,  it  may  file 
an  appeal  within  30  days  of  the  date  of 
the  esseesment  with  the  Director.  Tbe 
appeal  letter  must  qjecify  ntdiidb 
chargss  are  in  dispute  and  provide  sudh 
supportiiw  documentation  as  may  be 
available  mr  eech  allegation.  The 
Director  shall  make  findings  of  fact 
oonceniing  the  merite  of  an  appeal  and 
cooununicBte  the  agency  daemon  to  the 
laboratoiy  in  writi^  within  30  days  of 
the  date  of  the  appeeL 

(i)  Can  existing  Qtstimu-occtedited 
labtmttoties  cotitinue  to  operate? 
Cnmmeffdal  laboratories  accredited  by 
the  Director  inior  to  Deoembef  8, 1993, 
will  retain  tlut  accreditation  under 
'these  rsgulations  provided  they  conduct 
their  business  in  a  manner  consistent 
with  the  administrative  portions  of  this 
section.  This  peregraph  does  not  pertain 
to  any  laborstory  which  has  had  its 
aooeditaftion  suspended  or  revoked. 
Laboatories  mdiiai  have  had  their 
accreditations  continued  under  this 
section  Mrill  have  their  status 
reeraluated  in  the  third  year  following 
the  eSacttve  date  of  this  regulation.  At 
the  time  of  reeccreditation,  theee 
laboratoriee  must  meet  the  requiiemente 
of  this  section  and  remit  to  Customs, 
Account  Services  Division,  within  the 
30  day  billing  period  the  fixed 
reeccreditation  fiee.  Failure  to  meet  theee 
lequiremente  will  result  in  revocation  or 
suspensian  of  the  aiocreditetion. 

(])  How  will  Customs-accredited 
labottOones  operate? 

(1)  Samples  for  testing.  Upon  request 
by  the  importer  of  record  of 
mewAandiee,  the  port  director  will 
releeee  a  repreeentetive  ssmple  of  the 
merchandise  for  testing  by  a  Custons- 
accredited  laboratory  at  the  eoq>ense  of 
the  importer.  Under  Customs 
supendsion,  the  sample  shall  be  split 
into  two  essenrtalfy  equal  parts  and 
given  to  the  Customs-eocredited 
ubontory.  One  portion  of  the  sample 
may  be  used  by  the  Customs-accredited 
laboratorv  far  ito  testing.  The  other 
pcHtion  uall  be  retained  by  the 
Ubioratoiy,  under  appropriate  storege 
conditions,  for  Customs  lise,  as 
necessary,  unless  Customs  rsquires 
other  specific  procedurss.  Upon  request, 
the  ssmpfe  pration  reeerved  fat  Cukoms 
purposes  shall  be  sunendered  to 
Customs.  Samples  rsserved  fat  Customs 
snd  ssmple  remnanto  from  any  testing 
shall  be  rstained  by  the  accrs&ted 


31394 


Federal  Regfatw/Vol.  63.  No.  110/Tuesday.  June  9.  199e/Propo8ed  Riiles 


laboratory  for  a  period  of  one  year  firom 
the  date  of  the  laboratory's  final  analysis 
report,  unless  other  instructions  are 
issued  in  writing  by  Customs.  At  the 
end  of  the  one-year  retention  time 
period  the  accredited  laboratory  may 
dispose  of  the  retained  samples  and 
sample  remnants  in  a  manner  consistent 
with  federal,  state,  and  local  statutes; 
perishable  samples  and  sample 
remnants  may  be  disposed  of  more 
expeditiously,  if  done  in  accordance 
with  acceptable  laboratoryprocedures. 

(2)  Contents  of  reports.  The  testing 
results  from  a  Customs-accredited 
laboratory  that  are  submitted  by  an 
importer  of  record  with  respect  to 
merchandise  in  an  entry  shall,  in  the 
absence  of  testing  conducted  by 
Customs  laboratories,  be  accepted  by 
Customs  provided  that  the  importer  of 
record  certifies  that  the  sample  tested 
was  taken  fit>m  the  merchandise  in  the 
entry  and  the  report  estri)Ushes 
elements  relating  to  the  admissibility, 
quantity,  composition,  or  characteristics 
of  the  merchandise  entered,  as  reouired 
by  law.  The  data  must  be  obtained  using 
methods  approved  by  the  Director. 
Nothing  in  tnese  regulations  shall 
preclude  Customs  from  sampling  and 
testing  merchandise  bom  a  shipment 
which  has  been  sampled  and  tested  by 
a  Customs-accredited  laboratory  at  the 
request  of  an  importer.  In  cases  where 
a  ^ipment  has  been  analyzed  by  both 
Customs  and  a  Customs-accredited 
laboratory,  all  Customs  actions  will  be 
based  upon  the  analysis  provided  by  the 
Customs  laboratory,  unless  the  Director 
advises  otherwise.  If  a  Customs 
laboratory  performs  a  test  of 
merchandise,  it  shall  release  the  results 
of  its  test  to  the  importer  of  record  or  its 
agent  upon  request  unless  it  is 
proprietary  to  the  holder  of  a  copyright 
or  patent,  or  developed  by  Customs  for 
enforcement  purposes. 

(3)  Recordkeeping  requirements. 
Customs-accredited  laboratories  shall 
maintain  records  of  the  type  normally 
kept  in  the  ordinary  course  of  business 
in  accordance  with  the  provisions  of 
this  chapter  and  any  other  applicable 
provision  of  law,  and  make  diem 
available  during  normal  business  hours 
for  Customs  inspection.  In  addition, 
these  laboratories  shall  maintain  all 
records  necessary  to  permit  the 
evaluation  and  verification  of  all 
Customs-related  work,  including,  as 
appropriate,  those  described  below.  All 
records  shall  be  maintained  for  five 
years,  unless  the  laboratory  is  notified 
in  writing  by  Customs  that  a  longer 
retention  time  is  necessary  for  particular 
records.  Electronic  data  storage  and 
transmission  may  be  approved  by 
Customs. 


(i)  Sample  records.  Records  for  each 
sample  tested  for  Customs  purposes 
must  be  readily  accessible  and  contain 
the  following  information: 

(A)  A  unique  identifying  number, 

(B)  The  date  when  the  sample  was 
received  or  taken; 

(C)  The  identity  of  the  commodity 
(e.g..  crude  oil); 

(D)  The  name  of  the  client; 

(E)  The  source  of  the  sample  {e.g.. 
name  of  vessel,  flight  number  of  airline, 
name  of  individual  taking  the  sample); 
and. 

(F)  If  available,  the  Customs  entry 
date,  entry  number,  and  port  of  entry 
and  the  names  of  the  importer,  exporter, 
manufacturer,  and  country^f-origin. 

(ii)  Major  equipment  records.  Kecords 
for  each  major  piece  of  eqiiipment  or 
instrument  (including  analytical 
balances)  used  in  Customs-related  work 
must  identify  the  name  and  type  of 
instnunent.  the  manuCacturer's  name, 
the  instrument's  model  and  any  serial 
numbers,  and  the  occurrence  of  all 
servicing  performed  on  the  equipment 
or  instrument,  to  include  recalimation 
and  any  repair  work,  identifying  who 
"performed  the  service  and  when. 

(iii)  Records  of  analytical  procedures. 
The  Customs-accredited  laboratory  must 
maintain  complete  and  up-to-date 
copies  of  all  approved  analytical 
procedures,  calibration  mediods.  etc, 
and  must  document  the  procedures  each 
staff  member  is  authorized  to  perform.. 
These  procedures  must  be  readily 
available  to  appropriate  staff. 

(iv)  Laboratory  analysis  records.  The 
Customs-accredited  laboratory  must 
identify  each  analysis  by  sample  record 
number  (see  paragraph  (j)(3)(i)  of  this 
section)  and  must  maintain  all 
information  or  data  (such  as  sample 
weights,  temperatures,  refisrences  to 
filed  spectra,  etc.)  associated  with  each 
Customs-related  laboratory  analysis. 
Each  analysis  record  must  be  dated  and 
initialed  or  signed  by  the  staff 
members)  who  did  the  woric. 

(v)  Laboratory  analysis  reports.  Each 
laboratory  analysis  report  submitted  to 
Customs  must  include: 

(A)  The  name  and  address  of  the 
Customs-accredited  laboratory; 

(B)  A  description  and  identification  of 
the  sample,  including  its  imique 
identifying  nimiber, 

(C)  "nie  designations  of  each  analysis 
procedure  used; 

P)  The  analysis  report  itself  (i.e..  the 
pertinent  characteristics  of  the  sample); 

(E)  The  date  of  the  report;  and 

(F)  The  signature  of  tne  person 
accepting  technical  responsibility  for 
the  analysis  report  (i.e.,  an  approved 
signatory). 

(4)  Representation  of  Customs- 
accredited  status.  Commercial 


laboratories  accredited  by  Customs  shall 
limit  statementa  tx  wording  regarding 
their  accreditation  to  an  accurate 
descripticm  of  the  tests  for  the 
commoditx  group(s)  for  which 
accreditation  has  been  obtained.  Use  of 
terms  other  than  those  appearing  in  the 
notice  of  approval  (see  paiagraph  (f)  of 
this  section)  is  prohibited. 

(5)  Subcontracting  prohibited. 
Customs-accredited  Iab<H8torie8  diall 
not  subcontract  Customs-related 
analysis  woric 

(kj  How  can  a  laboratory  have  i^ 
accreditation  suspended  or  revoked  or 
be  required  to  pay  a  monetary  penalty? 

(1)  Grounds  for  suspension, 
revocation,  or  monetary  penalty,  (i) 
General.  A  laboratory's  accreditation 
may  be  revoked  or  suspended  (»*  a 
laboratory  may  be  assnsed  a  monetary 
penalty  at  any  time  by  the  Director. 

(ii)  Grounds  for  suspension, 
revocation,  or  assessment  of  a  monetary 
penalty.  A  laboratory's  aocroditatian 
may  be  suspended  or  revoked,  or  a 
monetary  penalty  may  be  assessed 
because: 

(A)  The  selection  was  obtained 
through  fiaud  or  the  misstatement  of  a 
material  fact  by  the  laboratory; 

(B)  The  laboratory,  or  other  perscm  the 
port  director  determines  is  exndsing 
substantial  ownership  or  control  over 
the  laboratory  operation  (w  corporate 
officer,  is  indicted  for,  convicted  of,  or 
has  committed  acts  which  would 
constitute  any  felony  or  misdemeanor 
under  United  States  Federal  or  State 
law.  In  the  absence  of  an  indictm«it, 
conviction,  or  other  legal  process,  a  port 
director  must  have  pn4>able  cause  to 
believe  the  proscribed  acts  occurred; 

(C)  Staff  laboratory  personnel  refuse 
or  otherwise  fail  to  follow  any  proper 
order  of  a  Customs  officer  or  any 
Customs  order,  rule,  or  regulation 
relative  to  continued  licensing  as  a 
Customs-accredited  laboratory; 

(D)  The  laboratory  foils  to  operate  in 
accordance  with  the  obligations  of 
paragraph  (c)  of  this  section; 

(EfA  determination  is  made  that  the 
laboratory  is  no  longer  technically  or 
operationally  proficient  at  performing 
the  approved  methods  of  analysis  for 
Customs  purposes; 

(F)  The  laboratory  fails  to  remit  to 
Customs,  the  Accounts  Services 
Division,  within  the  30  day  billing 
period  the  associated  diarges  assMsed 
fat  the  accreditatibn  and  the  balance  of 
the  fixed  accreditation  fee; 

(G)  The  lalxvatory  fells  to  maintain  its 
txuid;  or 

(H)  The  laboratory  fails  to  remit  to 
Customs,  the  Accounts  Services 
Division,  within  the  30  day  billing 
period  the  fixed  reaccreditation  fee. 
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(iii)  Assessmmt  cf  monetary 
penalties.  Hie  iimumiuhiiI  of  a  monatoiy 
penalty  undar  thif  MCtion.  may  be  in 
lieu  of.  or  in  addition  to.  a  su^eodon 
or  revocatioB  of  aocraditatian  imdar  tids 
section.  The  monetaiy  penalty  may  not 
exceed  ilOO.000  pn  violation  and  ahall 
be  asaesaed  and  mitigatad  puisuant  to 
published  guidelines.  Any  monetary 
penalty  under  Uiis  section  can  be  in 
additim  to  die  tsoovsit  of  any  loss  of 
revenue  or  liquidated  «*««nfyf  assessed 
under  the  lsbo«stey'^  Customs  bond. 

(2)  Notice.  When  a  dedaion  to 
suqiend.  ravoke.  and/or  to  assess  a 
monetary  penalty  is  contamplafaKi. 
Customs  shall  immediately  notify  the 
laborstcinr  in  writing  of  the  proposed 
action.  Tiie  notice  ctfpropoeed  action 
shall  contain  a  desoipticm  of  the 
grounds  far  the  propowd  revocation, 
suspension,  and/or  assessment  of  a 
monetaiy  penalty  action,  and  advise  the 
laboratory  of  the  procedures  far  filing 
appeals. 

(3)  Appeal  pncedmes.  A  Customs- 
aoaedited  labontoiy  receiving  a  notice 
of  suniension  or  levocation  of 
accreditation,  and/or  of  assessment  of  a 
monetaiy  penalty,  and  widiing  to 
appeal  the  dedsiaa  shall  firflow  the 
appeal  proceduras  set  farth  in  paragraph 
(gX3)  of  this  section.  An  appeal  to  Ube 
IXractor  may  contain  an  acceptance  of 
responsibility  and  may  also  provide 
extoniating  drcumstanoes  i^l/or 
rsbuttal  evidence.  Purdwr.  dift  appeal 
may  ask  far  a  meeting  with  the  Director 
or  his  designee  to  discuss  proposed 
actions.  Should  the  labontoty  fail  to  file 
an  appeal  within  the  required  time 
peHod.  the  Director  shall  take  actions  to 
implement  the  proposed  suspension  or 
levocatian  and/or  to  collect  the 
monetanr  penalty  assessed  in  the  notice. 

(4)  PubBcation.  All  final  notices  of 
suspension  or  revocation  of  a 
laboratory's  accreditation  and/or 
assessment  of  a  monetary  penalty  will 
be  pid>lished  in  the  FedarallqpMer 
end  Customs  Bulletin,  giving  the 
efbctive  date,  duratian,  and  scope  of 
eadi  action. 

3.  Secticm  151.13  is  revised  to  reed  as 
follows: 
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•  181.11  Approval  of  ( 

lliis  section  sets  forth  the 
requireoMnts  far  commercial  gsugars  to 
obtain  approval  by  Customs  far  the 
meesnring  of  certain  merdbandise,  and 
explains  the  (^lentian  ai  sudb  approved 
gangers.  This  section  also  provides  far 
the  impoeition  of  api»oval  and 
reapproval  fees,  sets  finth  grounds  for 
the  suspension  or  mvocation  <rf 
approval,  and  provides  far  the 
impositicm  of  a  monetary  pMoalty  kx  an 
approved  commercial  gauger  that  fails 


t^  adhere  to  the  provisions  of  this 
settion. 

la)  What  is  a  "Outonu-apptoved 
gii^gBr"?  "Commercial  gaugers"  are 
individuals  and  commardal 
o^kanixatians  that  meesure,  gauge,  or 
swiple  merrhandise  (usually 
merchandise  in  bulk  farm)  aind  viho 
deal  mainly  with  petroleum,  petroleum 
products,  snd  bulk  chemicsls.  A 
"Oistnme-approved  gaugsr"  is  a 
cO^sunerdal  cnicem,  withhi  the  United 
that  has  demmistrated.  to  the 
rticm  of  the  Director  (defined  at 

i51.12(a)).  pursuant  to  this  sectian  the 
lility  to  perfann  certain  ganging 
aiid  measuramsnt  procedures  far  certain 
commodities.  Customs  apfwoval  extends 
onfy  to  die  peifannance  of  such 
functions  as  are  vested  in.  or  delegated 
tfiCustoms. 

(b)  Wlkrt  an  the  oMigationsirfa 
Q^aiam-appnived  gai^srf  A 
co^nmerdal  gnigsr  approved  by 
utstoms  agrees  to  the  following 
conditions  snd  requirements: 

(1)  To  comply  with  the  requirements 
ofjpert  151.  Customs  RegiUations  (19 
dnt  part  151).  and  to  conduct 
pMwrional  services  in  conlbnnanoe 
With  u>proved  standards  and 
procedures,  inchiding  procedures  vrtiich 
n^y  be  required  by  the  Commissioner  of 

Moms  or  the  Director; 

[2)  To  have  no  interest  in  or  other 
necdon  with  eny  business  or  other 


[vity  whidi  mi^t  affect  the  unbiased 
of  ditfiee  es  a  Customs- 
gaugsr.  It  is  understood  that 
does  not  prohibit  acceptance  of  the 
il  fees  far  professional  services; 
(3)  To  maintsin  the  ability,  i.e..  the 
iiutrumentation.  equipment,  qualified 
sttiff.  facilities,  etc.,  to  perform  the 
s^vices  fcv  which  the  gaugsr  is 

1,  and  allow  tlM  Diiectcv  to 
that  ability  on  a  periodic  basis 
meens  as  on-site  inspections, 
lonstrations'  of  gauging  procedures, 
a^d  reviews  of  submitted  records: 

1^)  To  retain  thoee  gsugar  records 

bijrond  the  five-yeer  lecnd-rstention 

'  specified  by  Customs  as 

to  address  matters  concnned 
litigation,  and.  should 

or  aocrsditation 
cbtse,  to  contact  Customs  immediately 
the  disposition  of  records 


{)  To  promptfy  investigate  any 
dfbumstance  w^iich  mi^t  afiisct  the 
of  MFOfk  performed  as  an 
~  gauger,  to  correct  the  situation 
itelv.  end  to  notify  both  the  port 
'  and  the  Directw  of  such  ' 
matters,  their  consequences,  and  any 
a  I  rective  acticm  taken  or  that  needs  to 
1m  aken;and 


(6)  To  immediately  notify  both  the 
port  dirsctor  and  the  Director  of  any 
attempt  to  impede,  influence,  or  coerce 
ganger  personnel  in  the  perfcrmance  of 
their  duties,  or  of  any  deidsian  to 
terminate  laboratory  operations  or 
accredited  status.  Fuittar.  %vithin  5  days 
of  any  dumgse  involving  legal  name, 
address,  ownership,  parent-subsidiary 
relationships,  biand.  other  offices  or 
sites,  mani^siial  or  i»ofessi«i8l  or 
executive  staff,  approved  sipiatories. 
facilities,  instruments,  or  equipment, 
etc,  to  notify  the  Director  by  certified 
maiL 

(c)  IVhot  are  the  approved  gau^ng 
and  measurmnent  procedures?  Customs- 
accredited  gsugers  shall  follow  the 
general  or  qtedfic  gauging  and 
measursment  procedures  set  forth  in 
Commodity  (koup  Brodiures  (see 
d^nitkm  at  S  151.12(a))  in  the  testing  of 
deeignated  conunoditiee.  unless  the 
Director  gives  written  pennission  to  use 
an  alternate  method.  Alteniativa 
methods  will  be  considsfod  and 
eppraved  on  a  case  by-case  besis. 

(d)  How  would  a  amunerdal  gaugsr 
become  a  Custtutu-approved  gauger?  (1) 
What  should  an  apjMcation  contain? 
An  qipUcation  for  approval  shall 
contain  the  following  infannati(m: 

(i)  The  epoliont's  bgal  name  and  the 
addrsssei  of  its  {nindpal  place  oS 
business  and  any  othar  facility  out  of 
which  U  will  work: 

(ii)  Detailed  statements  of  ownership 
and  any  poitnsrsl^s,  parent-subsidia^ 
reUtionshipe.  or  afrHiations  with  sny 
other  domeirtic  or  foreign  oggsnizstions, 
including,  but  not  limited  to.  importers; 
producsrs;  refiners:  Customs  brokers;  or 
csnieis; 

(iii)  A  statement  of  fiimnc<w| 
condition; 

(iv)  If  a  corporaticm.  a  copy  of  the 
articles  of  incorporation  and  the  names 
of  all  officers  and  directors; 

(v)  Tia  names,  titles,  and 
qualifications  of  eech  person  who  will 
be  authorised  to  sign  or  approve  gauging 
reports  on  behalf  ofthe  commercial 


(vi)  A  complete  description  of  the 
applicant's  facilities,  instruments,  and 
equipment; 

(vii)  fiqwess  agreement  that  if  notiflftd 
by  Customs  of  pending  accreditMion  to 
execute  a  bond  in  accordanoe  with  part 
113,  Customs  Regulations  (19  CFR  pert 
113),  and  submit  it  to  the  Customs  port 
neersst  to  the  applicant's  main  office. 
(The  limits  of  lidiility  on  die  bond  will 
be  established  by  the  Customs  p(»t  in 
consultation  with  the  Dirsctor.  In  order 
to  retain  Custons  approval,  the  gauger 
must  maintain  an  adequate  bond,  as 
deteimined  by  the  port  director); 
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(viii)  Express  agreement  to  be  bound 
by  the  obligations  contained  in 
paragraph  (b)  of  this  section;  and, 

(ix)  A  nonrefundable  pre-payment 
equal  to  50  percent  of  the  fixed  approval 
fee,  as  published  in  the  Federal  Register 
and  Customs  Bulletin,  to  cover 
preliminary  processing  costs.  Further, 
the  applicant  agrees  to  pay  to  Customs 
within  30  days  of  notification  the 
associated  charges  assessed  for 
approval,  i.e.,  those  charges  for  actual 
travel  and  backgroimd  investigation 
costs,  and  the  balance  of  the  fixed 
approval  fee. 

(2)  Where  should  an  application  be 
sent?  A  commercial  ganger  seeking 
approval  or  an  extension  of  an  existing 
approval  shall  send  a  letter  of 
application  to  the  U.S.  Customs  Service, 
Attention:  Director.  Laboratories  & 
Scientific  Services,  Washington,  DC 
20229. 

(3)  How  will  an  application  be 
reviewed? 

(i)  Determination  of  competence.  The 
Director  shall  determine  the  applicant's 
overall  competence,  independence,  and 
character  by  conducting  on-site 
inspections,  which  will  include 
demonstrations  by  the  applicant  of 
gauging  procedures:  reviewing  records 
submitted;  and  conducting  background 
investigations. 

(ii)  Evaluation  of  technical  and 
operational  requirements.  Customs  shall 
determine  whether  the  following 
technical  and  operational  requirements 
are  met: 

(A)  Equipment.  The  facility  shall  be 
equipped  with  all  of  the  instruments 
and  equipment  needed  to  conduct 
approved  services.  The  ganger  shall 
ensure  that  all  instruments  and 
equipment  are  properly  calibrated, 
checjced,  and  maintained. 

(B)  Facilities.  The  focility  shall  have, 
at  a  minimum,  adequate  space,  lighting, 
and  environmental  controls  to  ensure 
compliance  with  the  conditions 
prescribed  for  appropriate 
measurements. 

(C)  Personnel.  The  facility  shall  be 
staffed  with  persons  having  the 
necessary  education,  training, 
knowledge,  and  experience  for  their 
assigned  functions  (e.g.,  maintaining 
equipment,  calibrating  instruments, 
performing  gauging  services,  evaluating 
gauging  results,  and  signing  gauging 
reports  on  behalf  of  the  commercial 
gsuger).  In  general,  each  technical  staff 
member  should  have,  at  a  minimiun,  six 
(6)  months  training  and  experience  in 

(ef/fow  will  an  applicant  be  notified 
concerning  approval? 

(1)  Notice  of  approval  or  nonselection. 
When  Customs  evaliiation  of  a  ganger's 


credentials  is  completed,  the  Director 
shall  notify  the  ganger  in  writing  of  its 
approval  or  nonselection.  (Final 
approval  decisions  will  not  be  made 
until  the  applicant  has  satisfied  all  bond 
requirements  and  made  payment  on  all 
assessed  charges  and  the  balance  of  the 
application  fee.)  Notices  of  nonselection 
will  state  the  reasons  for  the  dedsiiHi. 
All  notices  of  approval,  reapproval.  or 
extensicm  of  a  ganger's  existing 
Customs-approval  will  be  published  in 
the  Federal  Register  and  Customs 
Bulletin. 

(2)  Grounds  for  nonselection.  The 
Director  may  deny  a  ganger's 
application  for  any  of  the  following 
reasons: 

(i)  The  application  contains  false  or 
misleading  information  concerning  a 
material  fact; 

(ii)  The  ganger  has  been  indicted  few, 
convicted  of,  or  committed  acts  which 
imder  United  States  federal  or  state  law 
would  constitute  any  felony  or 
misdemeanor  involving  misstatements, 
fraud,  theft-related  offenses  or  any  other 
violation  which  would  reflect  adversely 
on  the  business  integrity  of  the 
applicant; 

(iii)  A  determination  is  made  that  the 
gauger-applicant  does  not  possess  the 
capability  or  have  adeqiiate  facilities 
and  management  to  perform  the 
approved  methods  of  measurement  for 
Customs  piuposes; 

(iv)  A  determination  is  made  that  the 
ganger  has  submitted  false  reports  or 
statements  concerning  the  measurement 
of  merchandise,  or  that  the  applicant 
was  subject  to  sanctions  by  state,  local, 
or  professional  administrative  bodies  for 
such  conduct: 

(v)  Nonpayment  of  assessed  charges 
and  the  balance  of  the  fixed  approval 
fee;  or 

(vi)  Failure  to  execute  a  bond  in 
accordance  with  part  113  of  this 
chapter. 

(3)  Appeal  of  adverse  determinations. 
Gangers  receiving  an  adverse  approval 
determination  and  wishing  to  appeal  the 
determination  must  file  an  appeal 
within  30  days  to  the  Director.  Within 
30  days  of  receipt  of  the  appeal,  the 
Director  shall  nuke  a  final 
determination  regarding  the  appeal  and 
notify  the  ganger  in  writing.  If  the 
Director  reaffirms  the  nonselection, 
again  citing  specific  reasons,  then  the 
applicant  may  choose  to  either 

fi)  Submit  a  new  application  to  the 
Director  after  waiting  90  days  from  the 
date  of  the  Director's  last  decision:  or 

(ii)  File  an  action  with  the  Court  of 
International  Trade,  pursuant  to  chapter 
169  of  title  28,  United  States  Code, 
within  60  days  after  the  issuance  of  the 
Director's  final  decision. 


(f)  What  are  the  approval/reapproval 
fee  requirements? 

(1)  in  general.  A  fixed  foe, 
representing  Customs  administrative 
overhead  expense,  will  be  assessed  for 
eadi  application  fbr  approval  or 
reapproval.  In  addition,  associated 
assessments,  representing  the  actual 
costs  associated  with  travel  and  per 
diem  of  Customs  employees  related  to 
verification  of  applicatian  criteria  and 
background  investigations  will  be 
chargisd.  The  combination  of  the  fixed 
fee  and  associated  assessments 
represent  reimbursement  to  Customs  for 
costs  related  to  approval  and 
reapproval.  The  fixed  fee  will  be  _, 

published  in  the  Customs  Bulletin  and 
the  Federal  Register.  Based  on  a  review 
of  the  actual  costs  associated  with  the 
program,  the  fixed  fee  may  be  adjusted 
periodically;  any  changes  will  be 
published  in  the  Customs  Bulletin  and 
the  Federal  Register. 

(i)  Approvalfees.  A  nonrefundable 
pre-payment  equal  to  50  percent  of  the 
fixed  approval  fee  to  cover  preliminary 
processing  costs  must  accompany  each 
application  for  approval  Before  a  gaugw 
will  be  approved,  it  must  submit  to 
Customs.  Account  Services  Division, 
within  the  30  day  billing  period  the 
associated  diarges  assened  for  the 
approval  and  the  balance  of  the  fixed 
approval  fee. 

Ui)  Reapproval  fees.  Before  a  ganger 
will  be  reepproved,  it  must  submit  to 
Customs,  Account  Services  Division, 
within  the  30  day  billing  period  the 
fixed  reapproval  fee. 

(2)  Disputes.  In  the  event  a  ganger 
disputes  the  charges  assessed  for  travel 
and  per  diem  costs  associated  with 
schedided  inspection  visits,  it  may  file 
an  appeal  within  30  days  of  the  date  of 
the  assessmwit  with  the  Director.  The 
appeal  letter  must  specify  which 
c^aiiges  are  in  dispute  and  provide  such 
supporting  documentaticm  as  may  be 
available  for  each  allegation.  The 
Director  shall  make  findings  of  fact 
concerning  the  merits  of  an  ^peal  and 
communicate  the  agency  decisicm  to  the 
gauger  in  writing  wnthin  30  days  of  the 
date  of  the  appeal. 

(g)  Can  existing  Customs-approved 
gpugers  continue  to  operate? 
Coiomercial  gangers  approved  by  the. 
Director  prior  to  December  8, 1993.  will 
retain  approval  under  these  regulations 
provided  that  they  conduct  thedr 
business  in  a  manner  consistent  with 
the  administrative  portions  of  this 
section.  This  paragraph  does  not  pertain 
to  any  gauger  which  has  had  its 
approval  suspended  or  revoked.  Gangers 
which  have  had  their  approvals 
continued  under  this  section  Mrill  have 
their  status  reevaluated  in  the  third  year 
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fallowing  the  effective  date  of  this 
regulation.  At  the  time  of  raapproval. 
these  gaugers  must  meet  the 
requirements  of  this  section  and  remit  to 
Customs.  Account  Services  Division, 
within  the  30  day  billing  period  the 
fixed  raapproval  fee.  FaUuro  to  meet 
these  requirements  will  result  in 
revocation  or  suspension  of  the 
approval. 


(h)  How  will  Customs-approved 
gaugers  operate? 
1  (l)(i)  Contents  of  reports.  The 
inaasurement  results  nom  a  Customs- 
approved  gauger  that  are  submitted  by 
an  importer  of  record  with  respect  to 
mlBrchandise  in  an  entry  shall,  in  the 
absence  of  measurement  conducted  by 
Customs  laboratories,  be  accepted  by 
Customs,  provided  that  the  importer  of 
I  i  cord  oortifies  that  the  measurement 


was  of  the  merchandise  in  the  entry.  All 
reports  shall  measure  net  landed 
quantity,  except  in  the  case  of  crude 
petroleum  of  Heading  2709. 
Harmonized  Tariff  Sdiedule  of  the 
United  States  (HTSUS).  which  may  be 
measured  by  gross  quantity.  Reports 
shall  be  given  in  the  appropriate  HTSUS 
units  of  quantity,  e.g.,  liters,  barrels,  or 
kilograms. 


HTSUS 


Prockid 


Unit  of  quantity 


Heednoi  1501~151S  ..„...__ .......„_........ 

Subhaedkigs  2707.10-2707.30  and  2902.20-290^ 

Wtmtnfi  27(30 - 

Hewing  2710  (various  subhaaOngs) 

Chapter  29  (vwtous  subheedbigs) 


Animal  and  vegetable  ois .. 

Benzene,  toluene  and  xylene  ...«............._..........._......... 

Crude  PWroleuiii _.......»_...................... 

Fuel  oils,  (nolor  ois,  kaioaene,  naphtha,  kAricaHng  ols 
Organic  oompounds  in  buk  and  Iquid  kxiii _....._..... 


KMogravn. 

Liter. 

Barrel. 

Danei 

KHogretn,  liter,  elc 


(ii)  Nothing  in  these  regulations  shall 
preclu<to  Customs  from  gauging  a 
shipment  which  has  been  gauged  by  a 
Customs-approved  gauger  at  the  request 
of  an  importer.  In  cases  where  a 
shipment  has  been  gauged  by  both 
Customs  and  a  Customs-approved 
gauger,  all  Customs  actions  will  be 
baseid  upon  the  gauging  reports  issued 
by  Qistoms,  unless  the  Director  advises 
tUbiBt  actions.  If  Cu|toms  measures 
merchandise,  it  shall  release  the  reports 
of  its  meesurunents  to  the  importer  of 
record  or  its  agent  upon  request  unless 
it  is  proprietary  to  the  holder  of  a 
copyri^t  at  patent,  or  developed  by 
Customs  for  enforcement  purposes. 

(2)  Recordkeeping  requirements. 
Customs-approved  gangers  shall 
maintain  records  of  the  type  normally 
kept  in  the  ordinary  course  of  business 
in  accordance  with  the  provisions  of 
this  diapter  and  any  other  applicdile 
provisions  of  law,  and  make  tnem 
available  durinig  normal  business  hours 
for  Customs  iniqiectiai.  In  addition, 
these  gaugers  shall  maintain  all  records 
necessary  to  permit  the  evaluation  and 
verification  (tf  aU  Customs-related  work, 
including,  as  appropriate,  those 
described  below.  All  records  shall  be 
maintained  for  five  years,  unless  the 
gauger  is  notified  in  writing  by  Customs 
that  a  Imger  retention  time  is  necessary 
for  particular  records.  Electronic  data 
storage  and  transmission  may  be 
approved  by  Customs. 

(i)  Transaction  records.  Records  for 
ead^  Custoins-related^ransaction  must 
be  reedily  accessible  and  have  the 
foUowing: 

(A)  A  unique  identifying  number, 

(B)  The  date  and  location  where  the 
transactian  occurred; 

(C)  The  identity  of  the  product  (e^ 
crudit  oil): 

(D)  The  name  of  the  client; 


t 


(E)  The  source  of  the  product  {e.g., 
name  of  vessel,  flight  number  uf  airline); 
a»d  ~ 

(F)  If  available,  the  Customs  entry 
ite,  entry  number,  and  port  of  entry 
d  the  names  of  the  importer,  exporter, 

tianufacturer,  and  country-of-ori^. 
'  I  (ii)  hbijtw  equipment  records.  Records 
for  each  major  piece  of  equipment  used 
in  Customs-related  work  must  identify 
the  name  and  type  of  instrument,  the 
manufacturer's  name,  the  instrument's 

I  ^odel  and  any  scvial  numbers,  and  the 
Mxnurence  of  all  servicing  performed  on 
the  equipment  or  instrument,  to  include 
lecalibration  and  any  repair  work, 
identifying  m^  perrarmed  the  service 
mdvrhea. 

^(iii)  Records  of  gauging  procedures. 
Ine  Customs-approved  gauger  must 
Maintain  complete  and  up-to-date 
tOpies  of  all  approved  gauging 
procedures,  calibraticm  methods,  etc. 
Slid  must  document  the  procedures  that 
fSdi  staff  membw  is  authorized  to 
perform.  These  procedures  must  be 
t#adily  available  to  appn^riate  staff. 

I I  (iv)  Gauging  records.  The  Customs- 
ipproved  gaugn  must  identify  each 

nsaction  by  transaction  record 
ir  (see  paragraph  (h)(2)(i)  of  this 
on)  and  must  maintain  all 
infcvmation  or  data  (such  as 
temperatiues,  etc)  associated  with  each 
dustoms-related  gauging  transactioiL 
Ekch  gauging  record  (i.e.,  the  complete 
file  of  all  data  for  each  separate 
ttansaction)  must  be  dated  and  initialed 
signed  by  the  staff  member(s)  ki^o 
dmewoik 

(v)  Gauffng  reports.  Each  gauging 
irt  submittea  to  Customs  must 
ude: 
(A)  The  name  and  address  of  the 

Jistcmis-approved  gauoer, 
(B)  A  descriptioo  and  identification  of 
B  transactian,  including  its  unique 
Jentifying  number; 


(C)  The  designaticms  of  each  gau^ng 
procedure  used; 

(D)  The  gauging  report  itself  {i.e..  the 
quantify  of  the  merchandise); 

VSi  The  date  of  the  report;  and, 
(F)  The  signature  of  tne  person 
accepting  technical  responsibilify  for 
the  gauging  report  (i.e.,  an  approved 
signatcMry). 

(3)  Representation  of  Customs- 
approved  status.  Commercial  gaugers 
approved  by  Customs  shall  limit 
statements  or  wording  regarding  their 
approval  to  an  accurate  description  of 
the  ounmodities  for  vidiich  approval  has 
been  obtained. 

(4)  Subcontracting  prohibited. 
Customs-approved  gaugers  shall  not 
subcontract  Customs-related  work. 

(i)  How  can  a  gauger  have  its  approval 
suspended  or  revoked  or  be  required  to 
pay  a  monetary  penalty? 

(1)  bounds  for  suspension, 
revocation,  or  assessment  of  a  monetary 
penalty.— ii)  General.  A  gaugw's 
approval  may  be  revoked  or  suspended 
or  a  gauger  may  be  assessed  a  monetary 
penalty  at  anv  time  by  the  Director. 

(ii)  Oounds  for  suspension, 
revocation,  or  monetary  penalty.  A 
ganger's  accreditation  may  be 
suspended  or  revoked,  or  a  mcmatary 
penalfy  may  be  assessed  because: 

(A)  The  selection  was  obtained 
through  fraud  or  the  misstatement  of  a 
material  fact  by  the  gauger, 

(B)  The  gauger,  or  cfther  person  the 
port  director  determines  is  exercising 
substantial  ownership  or  control  over 
the  gauger  operation  or  corporate 
officer,  is  indicted  for,  convicted  of,  or 
has  committed  acts  which  would 
constitute  any  Many  or  misdemeanOT 
under  United  States  Federal  or  State 
law.  In  the  absence  of  an  indictment, 
conviction,  or  other  legal  process,  a  port 
director  must  have  probable  cause  to 
believe  the  proscrilMd  acts  occurred; 
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(C)  Staff  gaug^  personnel  refuse  or 
otherwise  fail  to  follow  any  proper  order 
of  a  Customs  officer  or  any  Customs 
order,  rule,  or  regulation  relative  to 
continued  licensing  as  a  Customs- 
accredited  gauger. 

(D)  The  gauger  fails  to  operate  in 
accordance  with  the  obligations  of 
paragraph  (b)  of  this  section; 

(E)  A  determination  is  made  that  the 
gauger  is  no  longer  technically  or 
operationally  proficient  at  performing 
the  approved  methods  of  measurement 
for  Customs  purposes: 

(F)  The  gauger  fails  to  remit  to 
Customs,  the  Accounts  Services 
Division,  within  the  30  day  billing 
period  the  associated  charges  assessed 
for  the  approval  and  the  balance  of  the 
fixed  approval  fee; 

(G)  The  gauger  fails  to  maintain  its 
bond; or 

(H)  The  gauger  fails  to  remit  to 
Customs,  the  Accounts  Services 
Division,  within  the  30  day  billing 
period  the  fixed  reapproval  fee. 

(iii)  Assessment  of  monetary 
penalties.  The  assessment  of  a  monetary 
penalty  under  this  section,  may  be  in 
lieu  of.  or  in  addition  to.  a  suspension 
or  revocation  of  accreditation  under  this 
section.  The  monetary  penalty  may  not 
exceed  $100,000  per  violation  and  shall 
be  assessed  and  mitigated  pursuant  to 
pubUshed  guidelines.  Any  monetary 
penalty  under  this  section  can  be  in 
addition  toihe  recovery  of  any  loss  of 
revenue  or  liquidated  damages  assessed 
under  the  gauger's  Customs  bond. 

(2)  Notice.  When  a  decision  to 
suspend,  revoke,  and/or  to  assess  a 
monetary  penalty  is  contemplated. 
Customs  shall  immediately  notify  the 
gauger  in  writing  of  the  proposed  action. 
The  notice  of  proposed  action  shall 
contain  a  description  of  the  grounds  for 
the  proposed  revocation,  suspension, 
and/or  assessment  of  a  monetary 
penalty  action,  and  advise  the  gauger  of 
the  procediues  for  filing  appeals. 

(3)  Appeal  procedures.  A  Customs- 
approved  gauger  receiving  a  notice  of 
suspension  or  revocation  of  approval, 
and/or  of  assessment  of  a  monetary 
penalty,  and  wishing  to  appeal  the 
decision,  shall  follow  the  appeal 
procedures  set  forth  in  paragraph  (e)(3) 
of  this  section.  An  app>eal  to  the  Director 
may  contain  an  acceptance  of 
responsibility  and  may  also  provide 
extenuating  circiunstances  and/or 
rebuttal  evidence.  Further,  the  appeal 
may  ask  for  a  meeting  with  the  Director 
or  his  designee  to  discuss  proposed 
actions.  Should  the  gauger  fail  to  file  an 
appeal  within  the  required  time  period, 
the  Director  shall  take  actions  to 
implement  the  proposed  suspension  or 


revocation  and/or  to  collect  the 
monetary  penalty  assessed  in  the  notice. 

(4)  Puhlication.  All  final  notices  of 
suspension  or  revocation  of  a 
commercial  gauger's  approval,  and/or 
assessment  of  a  monetary  penalty  will 
be  published  in  the  Federal  Regirter 
and  Customs  Bulletin,  giving  the 
effective  date,  duration,  and  scope  of 
each  action. 

4.  In  §  151.14.  the  first  sentence  is 
amended  by  removing  the  words 
"  'sediment  and  water'  characteristic  as 
set  out  m  §  151.13(a)(2)"  and  adding,  in 
its  place,  the  words  "analysis  method 
for  crude  petroleiun  contained  in  ASTM 
D96  or  other  approved  analysis 
method". 

Approved:  May  6, 1998. 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  9&-15336  Filed  &-S-98;  8:45  am) 
MJJNQ  COOE  4«20-M-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt63 

[AD-FRL-«10»-3] 
RIN206(Mk100 

National  Emisaion  Standarda  for 
Hazardoua  Air  Pollulanta:  Patrotoum 
Raflnariea 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary;  This  action  proposes 
revisions  to  the  "National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Petroleum  Refineries,"  which  was 
issued  as  a  final  rule  on  August  18, 
1995.  This  rule  is  commonly  known  as 
the  Petroleiun  Refineries  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP).  This  action 
proposes  to  revise  the  date  by  which  the 
Implementation  Plan  for  emissions 
averaging  is  to  be  submitted.  This  action 
also  proposes  an  exemption  for  specific 
hydrogen  plant  vent  streams  from  the 
miscellaneous  process  vent 
requirements.  Because  the  revisions  do 
not  alter  the  intended  applicability, 
stringency,  or  schedule  of  the  NESHAP, 
the  ^A  does  not  anticipate  receiving 
adverse  comments.  Consequently,  the 
revisions  are  also  being  issued  as  a 
direct  final  rule  in  the  final  rules  section 
of  this  Federal  Register.  If  no  relevant 
adverse  conunents  are  timely  received, 
no  further  action  will  be  taken  with 


respect  to  this  proposal  and  the  direct 
final  rule  will  become  final  on  the  date 
provided  in  that  acdon. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  July  9. 1998. 
Additionally,  a  hearing  will  be    ,  j^,.  _,, 
convened  if  requests  to  speak  an    '^  "^ 
received  by  June  24, 1998.  If  a  hearing 
is  held,  it  will  take  place  on  July  1. 1998 
beginning  at  10:00  a.m.  and  the  record 
on  the  hearing  will  remain  c^n  for  30 
days  after  the  hearing  to  provide  an 
opportunity  for  submission  of  rebuttal 
and  supplementary  information. 
addresses:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-93-48  (see 
docket  section  below).  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
llie  EPA  requests  that  a  separate  copy 
also  be  sent  to  the  contact  person  listed 
below. 

Electronic  Sabautlal  of  Commenta 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  A-and-R- 
DocketOepamail.epa.eov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  tbe  use  of  special 
characters  and  any  form  (rf  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  6.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
A-93-48.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium.  Research 
Triangle  Park.  North  Carolina  or  at  an 
alternate  site  nearby.  Persons  interested 
in  attending  the  hearing  or  wishing  to 
present  ofbI  testimony  should  notify  Ms. 
JoLynn  Collins.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711.  telephone  (919)  541- 
5671. 

Docket.  Docket  No.  A-93-48. 
containing  the  supporting  information 
for  the  onginal  NESHAP  and  this  action, 
is  available  for  public  inspection  and 
copying  between  8:00  ajn.  and  5:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  and  Radiation  Docket  and 
Information  Center  (MC-6102),  401  M 
Street  SW.  Washington.  DC  20460,  or  by 
calling  (202)  260-7548.  The  docket  is 
located  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor). 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Durham,  Waste  and  Chemical 
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ProoMMi  Qoup.  Rmiwion  Stmdiwb 
Divisian  (MD-13).  U.S.  BnviroanMntal 
Pratacdon  Agenqr,  Rawich  TMangla 
Paik.  North  OuoUna  27711,  telqriiaM 
nundMT  (919)  M1-S672. 

tufn.mnnimf  wfrnm/OKU.  On  August 
18. 1995.  EPA  pnanul^rtwl  tibe 
"hhttonalBoaissian  Standards  Cor 
Haardous  Air  Pdhitants:  Patrolaum 
Refinerias**  (tha  'Tatndeum  Rafinaries 
NESHAP'^.  TIm  NESHAP  lagulatas 
hazaidous  air  pollutants  (HAP)  amittad 
from  nsw  and  axf  sting  refinarias  that  ara 
major  souroastrf  HAP  emissions.  Tha 
regulated  catagonf  and  entities  affiwitad 
by  this  actian  induda: 


Category 


hvtuslfy 


-  ■-"  * — *  -*-■-■  .- 
ifQ  woumwB  I 

Code  2911). 


This  taUe  is  not  intended  to  be 
exhaustive  but.  rather,  provides  a  guide 
for  raedecs  reouding  entities  likely  to  be 
interested  in  Uw  revisions  to  the 
regulation  aflsctad  by  thiraction.  To 
determine  whether  your  bdlity  is 
regulated  by  this  actian,  you  should 
carefully  examine  all  of  Ole  applicability 
criteria  in  40  CFR  63.640.  If  you  have 
ouestions  reguding  die  applicability  of 
mis  actim  to  a  paiticular-entity.  consult 
the  appropriate  person  listed  in  the 
prececUng  fOR  FUmMCR  MPOmUTION 
OONTACT  section. 

If  no  relevant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  this 
propoaed  rule,  and  the  direct  final  rule 
in  the  final  rules  section  of  this  Federal 
Kqiisler  will  automatically  go  into  efiect 
on  the  date  specified  in  that  rule.  If 
relevant  advwse  comments  are  received, 
a  timely  document  will  be  published 
withdrawing  the  direct  final  rule.  Public 
comment  received  mrill  be  addressed  in 
a  subaoquent  final  rule  based  on  this 
propoMd  rule.  Because  the  EPA  wiU  not 
institute  a  second  comment  pniod  on 
this  proposed  rule,  any  parties 
interested  in  commenting  should  do  so 
during  this  comment  period. 

Fnrnirther  supplemental  information, 
the  detailed  rationale,  and  the  rule 
provisions,  see  the  information 
provided  in  the  direct  final  rule  in  the 
final  rules  section  of  this  Fadaral 


Administrative  Requirements 
A.  Executive  Order  12868  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993)  the  EPA  must 
determine  whether  the  regulatory  acti<m 
is  "significant"  and  therefore  su^ect  to 
OKffl  review  and  the  requirements  of 


Exacutivo  Order.  The  Order  definea 
regulatory  actioo"  as  ana 
to  raauh  in  a  rule  that  may: 

>  annual  afiect  OB  the 
of  $100  million  or  more  or 
•OkX  in  a  maierial  way  the 
.  aactof  of  die  economy,  < 
,  conpatitian,  )ofaa>  tha 
,  pubUc  hoahh  or  aafoty.  or 
,  or  tribal  gowmmsnta  or 
cn^imimitiaa; 

Craete  a  sarioua  Jnoonsistancy  or 
intarfare  widi  an  action  taken 
1  by  another  agency; 
Materially  aher  tha  budgataiy 
:  ofentitlemanta.  grants,  user  fsea. 
1  pnrbgrams  or  the  rights  and 
ions  of  radpianta  tharaofi  or 
j4.  Raiae  novel  l^gal  or  pcdicy  issues 
aruing  out  of  lagfl  mandates,  the 
P^H  ddent's  priorities,  or  the  piindples 
Jfosdi  in  me  Executive  Order. 

I  today's  actioD  does  not  alter 
I  stringency  or  schedule  of  the 
>leum  Refineries  NESHAP  (v  the 
ity  of  regulating  authoritiea  to 

I  compliance  with  the  NESHAP. 
I  rule  vraa  clasriflad  "nan- 
sU^ificant"  under  Executive  Order 
1^66  and.  therefore  was  not  reviewed 
by  the  Office  of  Management  and 
Bridget 

B^  PaperwoHc  Reduction  Act 

&hB  infonnation  collectton 
rsDuirements  aS  the  previously 
pMmulgated  NESHAP  were  submitted 
"~ '"  i  approyedby  the  Office  of 

It  and  Budget  (0MB)  under 
1  Paperwork  Reduction  Act.  44  U.S.C 
n  etjeq.  A  copy  of  thia  Information 
llaction  Request  (ICR)  document 
[O^  Control  Number  2060-0340)  may 
1  from  the  IniimnBtion  Policv 
i  (PY-223Y);  U.S.  Environmental 
ion  Agency;  401 M  Street.  SW; 
Washington,  DC  20460  ot  by  calling 
(2i02)  260-2740.  The  ICR  is  currently  in 
thQ  rdnstatranent  process. 

jTpday's  proposed  changes  to  the 
NBSHAP  have  no  imped  on  the 
iinxmation  collection  burden  estimates. 
I  dumges  regarding  emissions 
J  consist  of  a  revision  to  the 
'  which  an  Implementation  Plan 
I  be  submitted.  Because  the  industry 
[  the  B'A  vrere  not  aware  of  the 
hydrogen  plant  vent  streems  that  may 
nil  at  the  current  Group  1  miscellaneous 
^  «ees  vrat  provisions,  information 
a^Uedicm  activities  associated  writh 
tl^se  vents  were  not  induded  in  the 
hi  den  esdmate.  Today's  revisicms  do 
n^ :  increase  or  decrease  the  information 
odi  lacdon  burden  on  the  regulated 
CO]  omunity  or  the  EPA.  Conaequantly. 
til  a  ICR  has  not  been  reviaed. 


C  Regulatory  Flexibility 

TIm  Regulatory  Flexibility  Act  (RFA) 
ganeraUy  requirea  an  agency  to  conduct 
a  ragulatoiy  ilaodbility  analysis  of  any 
rule  aubfact  to  notice  and  comment 
tiilfn^lrfM  ranMjHHnents  unlets  the 
agency  oertifiea  that  thia  rule  will  not 
hive  a  sigoificant  eoonomic  inqiact  on 
a  substantial  number  of  small  entities. 
Small  aotitiaa  induda  small  buainesses. 
small  not-for-profit  antaepriaaa.  and 
small  goivanunental  juriadictians.  This 
propoaed  rule  will  not  have  a  aignificant 
nagjatlva  impact  on  a  substantial  numbw 
(tf  small  entities  becauae  it  doea  not  add 
any  requiramants  to  tha  Patrdeum 
Raflnesiee  NESHAP.  This  rule  revises  a 
submittal  dale  fiv  a  report  and  provides 
an  examptidn  fior  specific  vent  strsems. 

D.  UnfiuMhd  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
ReCarm  Act  of  1995  (UMRA).  Pub.L. 
104-4.  eetdilishes  requirements  fior 
Federal  agendas  to  assess  the  eflects  of 
their  rsguatory  actions  on  State,  local, 
and  triMl  governments  and  tha  private 
aedor.  Under  aaction  202  (rf  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  coat-benefit 
analysia,  for  propoaed  end  find  rulea 
with  'Tederal  mandatea"  that  may 
randt  in  expenditurea  to  State,  locd. 
and  tribd  governments,  in  the  aggragete, 
or  to  the  i»ivate  aactor,  of  $100  million 
or  more  in  any  one  yeer.  Befine 
promulgating  an  EPA  rule  for  whidi  a 
%irritten  statement  is  needed,  section  205 
of  the  UMRA  generdly  reqdres  EPA  to 
identify  end  onisid»  a  reesond>le 
number  of  regulatmy  ahematives  and 
adopt  the  least  cosdy,  most  cost- 
efiective  or  leest  burdensome  ahemative 
that  adiieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an'ahanative  other 
tlum  the  least  costly,  most  cost-effective, 
or  leest  burdensome  dtemative  if  the 
Administrator  puUishes  with  the  final 
rule  an  explanation  why  that  ahemative 
was  nd  adopted.  Before  EPA  establishes 
sny  regulatory  requirements  that  may 
significantly  or  unimiely  affect  small 
governments,  induoing  tribd 
governments,  it  must  have  developed 
undOT  sectim  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentidly 
aftctad  small  governments,  enabling 
officials  of  afieicted  small  governments 
to  have  meeningfol  and  timelv  input  in 
the  development  of  EPA  regulatory 
proposds  with  significant  Federd 
intergovernmental  mandates,  and 
infiHming,  educeting.  and  advising 
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small  govenunents  on  compliance  with 
the  resulatory  requirements. 

At  me  time  of  promulgation,  EPA 
determined  that  the  Petroleum 
Refineries  NESHAP  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector.  This  determination  is  not 
altered  by  today's  action,  the  purpose  of 
which  is  to  revise  the  date  by  which  a 
report  is  due  and  provide  an  exemption 
for  specific  vent  streams.  Thus,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

E.  Executive  Order  12875 

To  reduce  the  burden  of  Federal 
regulations  on  States  and  small 
governments,  the  President  issued 
Executive  Order  12875  entitled 
"Enhancing  the  Intergovernmental 
Partnership"  on  October  26, 1993. 
Executive  Order  12875  prohibits  the 
EPA,  to  the  extent  feasible  and 
permitted  by  law.  from  promulgating 
any  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government 
unless:  (i)  The  Federal  Government 
provides  the  funds  necessary  to  pay  the 
direct  costs  incurred  by  the  State,  local 
or  tribal  government  in  complying  with 
the  mandate:  or,  (ii)  EPA  provides  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  the  EPA's 
prior  consultation  with  representatives 
of  affected  State,  local  and  tribal 
governments,  the  nature  of  those  entities 
concerns,  any  written  communications 
submitted  to  EPA  by  such  units  of 
government  and  the  EPA's  position 
supporting  the  need  to  issue  the      _ 
regulation.  Executive  Order  12875  ^ 
further  requires  the  EPA  to  develop  an 
effective  process  to  permit  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  This  rule  does  not  create  a 
mandate  upon  State,  local  or  tribal 
governments. 

F.  Applicability  of  Executive  Order 
13045 

Executive  Order  13045  applies  to  any 
rule  that  EPA  determines  (1) 
"economically  significant"  as  defined 
under  Executive  Order  1 2868.  and  (2) 
the  environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  efiiacts  of 


the  plaimed  rule  on  children  and 
expUin  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

This  propcKsed  rule  is  not  subiect  to 
E.0. 13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR 19885, 
AfMil  23. 1907).  because  it  is  not  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  it  does  not  address  an 
environmental  health  or  safisty  risk  that 
would  have  a  disproportionate  effect  on 
children. 

List  of  Stri^ects  in  40  can  Part  «3 

Environmental  protection.  Air 
pollution  control.  Hazardous  air 
pollutants,  Petroleum  refineries. 
Reporting  and  recordkeeping 
requirements.  Storage  vessels. 

Dated:  May  28, 1998. 
Carol  M.  Browner, 
Administrator. 

(FR  Doc  98-15006  Filed  6-8-98: 8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 

Fish  and  Wildilfa  Sarvica 

50  CFR  Part  17 

Endangarad  and  Thraalanad  Wildilfa 
and  Plants;  12-Month  Finding  for  a 
Patition  To  Ust  tha  l.aaaar  Prairia- 
Chiclcan  aa  Threatanad  and  Daaignata 
Critical  Habitat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  12-month  petition 

finding^ 

summary:  The  Fish  and  Wildlife  Service 
(Service)  announces  a  12-month  finding 
for  a  petition  to  list  the  lesser  prairie- 
chicken  (Tympanuchus  pallidicinctus) 
under  the  Endangered  Species  Act  of 
1973  as  amended.  After  review  of  all 
available  scientific  and  commercial 
information,  the  Service  finds  that 
listing  this  species  is  warranted  but 
precluded  by  other  higher  priority 
actions  to  amend  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  The  lesser  prairie-chicken  is 
added  to  the  Service's  candidate  species 
list. 

DATES:  The  finding  announced  in  this 
document  was  made  on  June  1, 1998. 
ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  this 
petition  should  be  sent  to  the  Field 
Supervisor,  U.  S.  Fish  and  Wildlife 
Service.  222  S.  Houston.  Suite  A.  Tulsa. 


Oklahoma.  74127.  The  petiticm  finding, 
supporting  data,  and  comments  are 
available  ror  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  MFORMATKM  CONTACT:  Jerty 
.  Brabander.  Field  Supervisor.  Odahoma 
Ecological  Services  Field  Office  (see 
AOORESSeS  section)  (tel^hone  918/581- 
7458  ext  224.  fecsimile  918/581-7467). 
SUPPIABfTARY  MFORMATION: 

Background 

Secticm  4(b)(3)(B)  of  the  Endangered 
Spedes  Act  (Act)  of  1973.  as  amended 
(16  U.S.C  1531  et  seq.).  requires  that  for 
any  petition  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  contains  substantial 
scientific  and  commercial  information, 
the  Service  make  a  finding  within  12 
months  of  the  raoeipt  of  the  petition  on 
whether  the  petitioned  actionis:  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
proposals  of  higher  priority.  Information 
contained  in  this  notice  is  a  summary  of 
the  information  in  the  12-month 
finding,  which  is  the  Service's  dedsicm 
docummt.  When  a  petition  to  list  a 
species  is  found  to  be  warranted  but 
precluded,  the  species  is  designated  a 
candidate  species.  A  candidate  species 
is  a  taxon  for  which  the  Service  has  on 
file  sufficient  information  to  support 
issuance  of  a  proposed  listing  rule. 
Section  4(b)(3)(C)  requires  that  a 
{>etition  for  which  the  reouested  action 
is  found  to  be  warranted  but  precluded 
be  treated  as  though  it  has  been 
resubmitted  on  the  date  of  such  finding: 
a  subsequent  finding  is  to  be  made  on 
such  a  petition  within  12  months  of  the 
initial  or  previous  finding.  Notices  of 
such  12-month  findings  are  to  be 
published  promptly  in  the  Federal 


On  October  6, 1995.  the  Service 
received  a  petition,  dated  October  5. 
1995.  fit)m  the  Biodiversity  Legal 
Foundation,  Boulder.  Colorado  and 
Marie  E.  Morrissey  (petitioners).  The 
petitioners  requested  that  the  Service 
Ust  the  lesser  prairie-chicken  as 
threatened  throughout  its  known 
historic  range  in  the  United  States,  and 
that  critical  habitat  be  designated  as 
soon  as  needs  of  the  species  are    - 
sufficiently  well  known.  However,  from 
October  1995  through  April  1996, 
funding  for  the  Service's  listing  program 
was  severely  reduced  or  eliminated  and 
the  Service  was  unable  to  act  on  the 
petition. 

The  Service  made  a  90-day  finding 
that  die  petition  presented  substantial 
information  indicating  that  the 
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requested  actiao  may  be  vrarrsnted.  The 
g(Kday  finding  was  announoed  in  the 
Federal  KaKlslBr  CD  ^lly  8. 1997  (62  FR 
36482).  In  that  notice,  additimal 
infonnatiaa  cm  the  status,  trend, 
distributioo.  snd  habitat  use  of  the 
species  was  requested  by  Septeoobw  8. 
1997.  for  use  in  a  status  review.  In 
re^KJose  to  s  request  by  the  Lesser 
Prairi»<:hicken  Interstate  Woridng 
(koup  comprised  of  state  agencies  and 
other  interested  parties,  an  additional 
30-day  period  fat  submission  of 
infionnation  was  announced  in  the 
Federal  tsgistar  on  November  3. 1997 
(62  FR  59334). 

The  Service  has  reviewed  the  pedtion. 
the  literature  dted  in  the  petition,  other 
available  literature  and  informatian.  and 
omsulted  with  Inologists  and 
rosoarchorD  familiar  with  the  lesser 
prairie-chicken.  On  the  beais  of  the  best 
scientific  and  commercial  infonnation 
available,  the  Service  finds  the  petitioD 
is  wananted  but  pieduded  by  work  on 
other  ^Mcies  ha^dng  highw  {viority  for 
listing. 

The  lesser  prairie-chicken  is  in  the 
Order  Gsllifonnes.  Family  Phasisnidae. 
subfamily  Tetraoninae,  and  is 
recognised  es  a  spedes  separate  from 
the  greeter  prairie-chicken 
(7>nipanuaius  cupido)  (American 
Ornimologist's  Union  1957).  Averse 
length  ranges  firom  38-41  centimeters 
(15-16  indies)  Qohnsgard  1973).  The 
plumage  of  the  lesser  prairie-chicken  is 
similar  to  that  of  the  greeter  prairie- 
chicken,  ahhou^  it  is  somewhat  Ughtsr 
and  is  characterized  by  ahemating 
brown  and  buff-colored  herring.  Males 
have  long  tufts  of  feathers  on  the  sides 
of  the  neck  which  are  erected  during 
courtship  display.  Males  also  display 
yellow-orange  eyeoombs  snd  rsddish- 
puirple  air  sacs  during  courtship 
displays  (Copelin  1963,  Johnsgard 
1983).  Luser  prairie-chickens  were  first 
described  as  a  subspedes  of  the  greater 
prairie-chidcen  (Ridgway  1873)  but 
were  granted  specific  status  in  1885 
(Ridgway  1885).  A  discussicm  of  lesser 
prairie-cnicken  taxonomy  is  found  in 
Giesen  (1997). 

Lesser  prairie-chickens  exhibit  a  lek 
mating  system.  Males  gather  to  display 
on  Irics  at  dusk  and  dawn  beginning  in 
late  February  through  eeriy  May 
(Copelin  1963.  Hoffaian  1963,  Crawford 
and  Bolen  1975).  A  dominant  older 
male  occupies  the  center  of  the  lek, 
while  younger  males  gather  in  outlying 
areas.  Females  arrive  at  the  lek  in  eerly 
spring;  peek  hen  attendance  at  leks  is 
during  mid-April  (Copelin  1963.  Haukos 
1988).  The  sequence  of  vocalizations 
and  posturing  of  the  d<uninant  male. 
-  termed  "booming."  has  been  described 
by  Johnsgard  (1983)  and  Haukos  (1988). 


After  mating,  the  hen  selects  a  nest 
sitei  usually  1-3  kilometers  (km)  (0.6-2 
miMs  (mi))  from  the  lek  (Giesen  1994b). 
ana  lays  en  averagn  dutch  of  10-14  eggs 
(B4nt  1932.  Taylor  and  Guthoy  1960). 
Second  nests  may  occur  wdien  the  first 
atttaipt  is  unsuoosssfiil.  Incubation  lasts 
23|4t6  days,  and  young  leave  the  nest 
wi^iin  hours  of  hatching  (Coats  1955). 
Brtods  m^  remain  with  females  for  6- 
8  iMa  (l^lidi  et  al.  1988).  Campbell 
(1^2)  estimated  a  65  percent  annual 
moi^tality  rate,  and  a  5-year  maximimi 
lifsspan.  Giesen  (1997)  provided  a 
iprdienSive  summary  of  lesser 
bneding  bdiavior, 
.  and  phenology. 

lesser  prairie-diicken  historically 
ipied  areas  of  sand  sagebrush 
/lii^aUd)— bhiestem 
tpogpn  spp.  and/or 
'tyrium  n>p.)  or  shinnery  oek 
AavnimO— bhiastem 

in  pwtions  (^southeestem 
(Qesen  1994e).  southwestern 
(Sdiwilling  1955).  western 
ihoma  (Duck  and  Fletdier  1944).  the 
Panhandle  (Henika  1940. 
Oli#rfaolser  1973).  and  eestam  New 
M^oo  (L^on  1927).  In  Colorado  and 
K^Osas,  the  sand  sagsfarush  prairfe 
nmity  used  by  lesser  pra|rie- 
aJao  includes  sand  dropseed 
thts  cryptandrus),  little 
(Scfttnic/iyrium  acoqxuium], 
swrltchgrass  (AmJcum  viraotuni).  bhie 
gr^ioa  (Boute/oua  pvcOi^,  and  sideoets 
gr^^  [Boutdoua  auHpenduh)  (Baker 
19C|3,  Taylor  and  Gutheiy  1980,  ^esen 
lOMa).  Most  of  the  lesser  i»airie- 
rhh^lcanii  in  Ksnsas  are  fbimd  south  of 
thsAricansas  River  in  sand  sagebrush 
pr^es  similar  to  those  in  southeestem 
QuDredo  (Sexson  and  Horak  1978). 

la  western  CXdehrana,  lessnr  prdrie- 
chifdcens  use  send  sagebrush-bluestem 
gr^slands  as  vrell  as  the  shinnery  oak- 
blnestem  grasslands,  dominated  by  send 
blueMem  [Andmpogon  halUi,  little 
blnestem,  and  sand  dropseed  (Duck  end 
Fletcher  1944,  Copelin  1963).  In  Texas, 
pqpulaticms  are  confined  almost 
exdusively  to  sandy  ridges  containing 
shbmery  dek  end/w  sand  sagebrush,  as 
wall  as  tall  grasses  such  as  sand 
blnestem,  little  bluestem,  snd 

(Jackson  snd  De  Arment 
I,  Litton  1978). 

the  southeestem  part  of  New 
Ico.  lesser  prairieKdiickens  exist  in 
Ishrulhdominated  High  Plains 
Bliiestem  habitat  type  in  mixed  stands 
of  ndl  grasses  (i.e..  send  bluestem.  little 
blfvMem)  and  shinnery  osk  (Riley  et  al. 
19B3a).  In  northern  New  Mexico,  lesser 
prMrie-chicksDS  primarily  used  sand 
rangslands  dominated  by 
bluestem,  little  bhiestemi  and 

(Soigftastrum  nutans),  with 


s«ne  yuocs  (yiicca  spp.),  shinnery  oak. 
and  mesquite  {Prosopsis  spp.)  (Taylor 
and  Guthery  1980). 

The  diet  of  lesser  prairieniiidcens  is 
dominated  by  vegetative  matter  in 
autumn  and  winter.  %rith  insects 
incrsesing  in  proportion  in  the  diet 
during  the  summer  months.  Shinnery 
oak  mf  galls,  catkins,  leeves,  and 
acorns  may  comprise  60-70  percent  of 
the  autumn  and  winter  diet  (Davis  et  al. 
1979;  Riley  et  al.  1993b):  fragrant  sumac 
[Rhus  aromatica)  and  sand  aagebnuh 
also  are  importut  winter  fbom  (Doenr 
end  Guthery  1980).  When  available, 
grain  sorghum  fields  are  often  used  as 
winter  mtd  (Copelin  1963,  Donaldson 
1969).  In  New  Mexico,  green  vegetation 
constituted  about  80  percent  of  the 
qiring  diet  (Davis  et  al.  1979).  Insects 
(Acrididae,  Tettigoniidae,  and 
Membraddae)  comprised  55  psrcent  of 
the  summer  diet  of  adults,  snd  99-100 
psrcent  of  the  summer  diet  of  juveniles 
Pavis  et  al.  1979,  Davis  et  al.  1980). 

Snflsmary  of  PopolatioB  Stains 

Little  information  is  available  on 
lesser  iKairie-chidcen  pi^mlations  prior 
to  1900.  Litton  (1978)  suggssted  that 
there  may  have  been  as  many  as  two 
million  birds  in  Texas  alnae  prior  to 
1900.  The  Service  is  not  aware  of  any 
independent  estimate  to  corroboiate 
XJtton's  claim,  and  the  sonroe  or 
methodology  bdiind  his  estimate  is 
unknown.  However,  in  the  eerly 
twentieth  century,  lesser  prsirie- 
fht«»lr»ti«  were  reportedly  cniite  common 
throughout  tlteir  range  in  Colorado, 
Kansas,  New  Mexico,  Oklahoma,  and 
Texas  (Bent  1932,  Baker  1953,  Bailey 
and  Niedrach  1965,  Sands  1968, 
Fleharty  1995).  By  the  1930s,  extensive 
cultivation,  over^azing.  and  drought 
had  begun  to  cause  the  species  to 
dissppeer  from  areas  wdiere  it  had  been 
abundant  (Brat  1932,  Baker  1953,  Bailey 
and  Niedradi  1965,  Davison  1940,  Lee 
1950,  Obnhdaer  1974).  Lesser  prairie- 
chicken  abundance  appeared  to 
fluctiiate  somewhat  during  the  1940s 
and  1950s  (Copelin  1963,  Snyder  1967, 
Crswford  1980),  and  by  the  eerly  1970s, 
the  total  fall  population  may  have  been 
reduced  to  about  60.000  birds  (Crswfard 
1980).  By  1980.  the  estimsted  total  fall 
populatian  was  approximately  44.000  to 
53.000  birds  (Crawford  1980). 

Each  of  the  five  Stete  wildlife 
agendes  provided  the  Service  with 
information  regarding  the  status  of  the 
lesser  prairie-cnicken.  Most  states 
colled  data  in  the  form  of  one  or  both 
of  the  following  indices— eversge  lek 
size  (i.e..  numlwr  of  males  per  lek);  or 
density  of  Ma  in  a  given  area.  The  StMe 
of  Kansas  estimates  density  of  birds  per 
square  mile  (sq  mi).  In  general,  eech  of 
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the  State  wildlife  agencies  believes  that 
they  are  unable  to  provide  a  precise 
estimate  of  lesser  prairie-chicken 
population  abundance  in  their  State.  In 
the  absence  of  bird  density  data,  the 
number  of  active  leks  over  Ifrge  areas^ 
was  recommended  as  the  most  reliable 
index  to  prairie  grouse  population 
trends  (Cannon  and  Knopf  1981). 

hi  Colorado,  the  lesser  prairie-chicken 
has  been  Usted  as  threatened  imder 
State  law  since  1973.  The  total  number 
of  lesser  prairie-chickens  counted  on 
leks  increased  substantially  between 
1959  and  1990  as  did  survey  effort.  The 
Colorado  Division  of  Wildlife  currently 
estimates  a  total  of  800-1,000  lesser 
prairie-chickens  in  the  State  (K.  Giesen, 
pers.  comm.  August  26. 1997). 

In  Kansas,  the  lesser  prairie-chicken  is 
an  upland  game  bird  with  a  legal 
harvest  between  December  1  and 
January  31.  In  the  early  part  of  this 
century,  lesser  prairie-chickens  were 
considered  plentiful  in  the  sandhill  and 
bunchgrass  areas  (Colvin  1914  as 
reported  by  Bent  1932),  and  they 
remained  abundant  until  the  droughts  of 
the  1930s  (Schwilling  1955).  Estimated 
fall  population  in  1979  was  17.000- 
18.000  birds  (Crawford  1980).  Eight  of 
10  lesser  prairie-chicken  survey  routes 
in  Kansas  had  a  significantly  declining 
trend  of  birds  per  sq  mi  (data  available 
from  most  routes  from  1969-1995;  R. 
Applegate.  in  lift.  August  8. 1996).  In 
1997,  the  rangewide  average  of  0.69 
birds  per  100  hectares  (ha)  (1.8  birds  per 
sq  mi)  was  not  a  statistically  significant 
decline  over  the  1996  average  of  0.8 
birds  per  100  ha  (2.2  birds  per  sq  mi) 
(Rodgers  1997). 

In  New  Mexico  the  lesser  prairie- 
chicken  is  an  upland  game  bird, 
although  the  hunting  season  was  closed 
in  1996.  Estimates  of  occupied  range  in 
New  Mexico  over  the  last  century 
suggest  a  pattern  of  decline  and 
increase,  including  reoccupation  of 
former  range  (Ligon  1927.  Snyder  1967. 
Sands  1968).  In  the  1950s,  the 
population  was  estimated  at  40.000- 
50,000  (Sands  1968)  and  by  1972.  at 
6.000-10.000  birds  (Taylor  and  Guthery 
1980  based  on  Campbell  1972).  Survey 
data  from  1971-1997  analyzed  by  the 
New  Mexico  Natural  Heritage  Institute 
show  a  clear  decrease  after  1988.  During 
the  1990s,  much  greater  survey  effort 
continually  failed  to  yield  increased 
numbers  of  prairie  chickens  on 
traditional  lek  sites  on  Bureau  of  Land 
Management  (BLM)  administered 
property. 

In  Oklahoma,  the  lesser  prairie- 
chicken  is  considered  an  upland  game 
bird,  although  the  harvest  season  will  be 
closed  beginning  with  the  fall  1998 
hunting  season.  Abundance  estimates  in 


Oklahoma  also  suggest  population 
fluctuations— in  1944, 15.000  birds  were 
estimated  (Duck  and  Fletcher  1944);  by 
1956.  only  2.500-3.000  (Summars 
1956);  and  in  1960.  approximately 
15.000  (Copelin  1963).  By  1979.  Cannon 
and  Knopf  (1980)  reported  an  estimated 
total  of  7.500  lesser  prairie-chickens.  A 
very  rough  estimate  of  475  total  lesser 
prairie-chickens  in  spring  of  1995  was 
provided  to  the  petitioner  by  the 
Oklahoma  Department  of  Wildlife 
Conservation  (CX)WC).  Between  1968 
and  1997.  the  mean  number  of  males 
per  active  lek  ranged  from  a  high  of  16.5 
in  1975  to  a  low  of  4.6  in  1995.  In  both 

1996  and  1997.  an  average  of  6.8  males 
per  active  lek  was  estimated.  Between 
1987  and  1997.  the  estimated  density  of 
leks  within  occupied  habitat  ranged 
from  a  high  of  0.13  leks  per  100  ha  (0.33 
leks  per  sq  mi)  in  1988  to  a  low  of  0.024 
leks  per  100  ha  (0.06  leks  per  sq  mi)  in 

1997  (ODWC  1997). 

In  Texas,  the  lesser  prairie-chicken  is 
an  upland  game  bird  with  a  legal 
harvest  frx>m  October  18-19.  Although 
Litton  (1978)  reported  estimates  of  2 
million  birds  in  Texas  prior  to  1900,  the 
source  of  this  estimate  is  unknown.  By 
1937.  the  [Kipulation  may  have  been 
reduced  to  12.000  (Obeiiiolser  1974).  In 
1967,  the  State  of  Texas  believed  the 
lesser  prairie-chicken  population  was  of 
sufficient  size  to  reinstate  a  limited 
harvest,  which  had  been  closed  since 
1937.  In  1979.  the  population  was 
estimated  at  11.000-18.000  birds 
(Crawford  1980).  Between  1942  and 
1986.  the  Texas  Paries  and  Wildlife 
Department  (TPWD)  annuaUy  estimated 
density  of  leks  per  100  ha  in  two 
counties  of  the  Texas  panhandle 
(Wheeler  and  Hemphill).  During  this 
time  period,  density  of  leks  in  Hemphill 
County  remained  fairly  stable,  and 
averaged  0.083  leks  per  100  ha  (0.21 
leks  per  sq  mi).  In  1997.  density 
estimated  on  this  study  area  was  0.049 
leks  per  100  ha  (0.13  leks  per  sq  mi),  41 
percent  below  the  1942-1986  average, 
hi  Wheeler  County,  the  1942-1985 
average  was  0.518  leks  per  100  ha  (1.35 
leks  per  sq  mi),  and  the  1997  estimate 
was  0.074  leks  per  100  ha  (0.19  leks  per 
sq  mi),  85.7  percent  lower  than  the 
1942-1986  average  0-  Hughes,  in  litt. 
August  26. 1997). 

Summary  of  Factois  AffiBCtmg  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  tc  oae  or  more 


of  the  five  fectcns  described  in  section 
4(aHl).  These  factors  and  their 
application  to  the  lesser  prairie-chicken 
are  as  follows: 

A.  The  Present  m  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Histwical  and  Current  Range 

In  the  early  twentieth  century,  lesser 
prairie-chickens  were  reportedly 
common  throughout  their  five-state 
range  (Bent  1932,  Baker  1953,  Sands 
1968,.Fleharty  1995).  Lesser  prairie- 
chickens  are  currently  found  within 
each  of  the  five  states,  although  their 
distribution  within  those  states  has 
declined  (Bent  1932,  Taylor  and 
Guthery  1980.  Giesen  1997). 

"Hie  area  originally  occupied  by  lesser 
prairiJs-chickens  was  estimated  as 
358,000  square  kilometers  (sq  km) 
(140,000  sq  mi),  and  by  1969  it  was 
about  125.000  sq  km  (49.000  sq  mi),  due 
to  wide-scale  conversion  of  native 
prairie  to  cultivated  cropland  (Taylor 
and  Guthery  1980  based  on  Aldrich 
1963).  In  1980,  occupied  range  was 
estimated  at  27,300  sq  km  (10.700  sq 
mi),  which  representcKi  a  78  percent 
decrease  in  range  since  1963,  and  a  92 
percent  decrease  since  the  1800s  (Taylor 
and  Guthery  1980). 

Colorado — It  is  likely  that  lesser 
prairie-chickens  were  resident  only  in 
six  counties  prior  to  settlement  (Giesen 
1994a).  Museum  specimens  are  known 
only  from  Baca  and  Prowers  counties 
(Giesen  1994a).  At  present,  lesser 
prairie-chickens  are  known  to  be 
present  in  Baca,  Prowers,  and  Kiowa 
counties  (Giesen  1994a). 

Kansas— Lesser  prairie-chicken 
historical  range  included  38  counties 
(Schwilling  1955.  Figure  1).  and  they 
are  currently  known  to  exist  in  19 
Kansas  counties  (R.  Applegate,  in  liU. 
October  8. 1997). 

Oklahoma — Lesser  prairie-chickens 
historically  occurred  in  16  Oklahoma 
counties  (Duck  and  Fletcher  1944).  In 
1943.  lesser  prairie-chickens  were 
located  in  nine  counties,  comprising  an 
estimated  range  of  10,143  sq  km  (3.962 
sq  mi)  (Duck  and  Fletcher  1944).  In 
1963,  they  were  located  in  12  counties, 
with  an  estimated  range  of  6,225  sq  km 
(2,432  sq  mi)  (Copelin  1963).  By  1979, 
they  were  verified  in  8  counties; 
isolated  fragments  totaled  an  estimated 
2.791  sq  km  (1,090  sq  mi),  a  decrease  of 
approximately  72  percent  since  1944 
(Cannon  and  Knopf  1980). 

At  present,  there  are  reports  of  lesser 
prairie-chickens  occurring  in  seven 
counties  (ODWC  1997;  R.  Horton, 
ODWC,  in  litt.  November  12, 1997;  J. 
Shackford.  Oklahoma  Cooperative  Fish 
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and  Wildlife  Research  Unit,  in  UtL  May 
27, 1997).  The  estimated  occupied  rangja 
in  199S  was  1,162  sq  km  (454  aq  mi)  (C : 
Horton,  0DWC..per8.  ccMnm.  DMxnnber  ' 
13, 1995),  which  would  indicate  a  |  { 
decrease  of  69  percent  since  Duck  and  j  i 
Fletcher's  (1944)  estimate. 

Texas— The  earliest  systematic  surve^i 
of  lesser  prairie-chickens  in  the  State    ; 
was  Henua  (1940)  (M.  Peterson,  TPWD 
and  Wildlife,  in  lift.  October  17. 1997). 
At  that  time,  range  of  the  lesser  prairie-^ , 
chicken  enoompessed  portirais  of  2Q 
counties  (Henika  1940).  In  addition  to  ! ; 
those  counties,  CX)eiiiolser  (1974) 
rapoited  that  museum  specimens  exist  | 
for  five  additional  counties,  although 
there  is  uncertainty  as  to  whethw  two  ; 
of  the  five  specimens  were  actually 
greater  prairie-chicken  and  Attwater's 
prairie-chicken  [Tympanuchus  cupido ; 
attwateri),  respectively  (M.  Peterscm,  in  \ 
litt.  November  12, 1997).  Although        I 
Henika  (1940)  may  have  repcntea  the    ^ ' 
first  systematic  survey,  Henika  I ' 

considered  the  occupied  range  at  that  ' 
time  to  be  a  reduction  of  the  historical 
range. 

In  1989,  the  TPWD  produced  an 
occupied  range  map  that  encompassed 
porticms  of  13  counties  (Locknane        :  ■ 
1992),  with  an  estimated  range  of  5,732J  | 
sq  km  (2,239  sq  mi)  (A.  Sansom,  in  litt.  \  i 
April  3, 1997);  a  net  loss  of  793  sq  km  1 1 
t310  sq  mi)  of  occupied  habitat  had      1 1 
occurred  between  1940  and  1989  (M. 
Peterson,  in  litt.  October  17, 1997).  In 
1997,  TPWD  reported  that  lesser  prairi^ 
chickens  were  found  in  16  coimties  (K.| ' 
Mote,  in  litt.  October  17, 1997). 

New  Mexico-^n  the  19208  and  lOSOf  j 
the  former  range  of  the  lesser  prairie-    i ; 
chicken  in  New  Me^dco  was  described  | 
as  all  of  the  sandhill  rangeland  of         \  \ 
eastern  New  Mexico,  from  Texas  to 
Colorado,  and  west  to  Buchanan  in 
DeBaca  County  (Ligon  1927,  Bent  1932, 
Snyder  1967).  Ligon  (1927)  mapped  the 
breeding  range  at  that  time  as 
encompassing  portions  of  seven 
counties,  a  small  subset  of  what  he 
described  as  former  range.  In  the  1950s 
and  19608.  occupied  range  mapped  by 
Frary  (1957)  and  Snyder  (1967)  was 
more  extensive,  indicating  reoccupatio^ 
of  some  areas.  Presently,  New  Mexico 
Department  of  Game  and  Fish  (NMDC^I 
reports  that  lesser  prairie-chickens  are  \ , 
kiu)««m  in  portions  of  seven  counties  (bI 
Hale.  NMDGF,  pers.  comm.  October  6, 1 
1997),  and  that  they  have  apparentiy 
been  extirpated  from  3,308  sq  km  (1,292 
sq  mi)  of  an  original  range  of  22,131  sq  | 
km  (8,645  sq  mi)  (Bailey  1997). 

Habitat  Destruction 

Conversicm  of  native  sand  sagebrush 
and  shinneiy  oak  rangeland  to  areas  of 
cultivation  is  cited  by  many  authors  as 


an  impOTtant  bctcv  in  the  decline  of    - 
lesser  prairie-chickens  (CopeUn  1963; 
Jackson  and  DeAiment  1963;  Cta«yford 
and  Bden  1976;  Crawfbnl  1980;  Taylor 
and  Guthery  1980;  Braun  et  al.  1994; 
Lesser  Prairie-chicken  Interstate 
Working  Group  1997).  Between  1915 
and  1925,  many  new  acres  of  prairie  sod 
were  plowed  on  the  (keat  PlaLos  to  grow 
needed  wheet  (Laycock  1987).  By  the 
1930s,  Bent  (1932)  speculated  that 
extensive  cultivation  or  overgrazing  had 
begun  to  cause  the  species  to  disappear 
from  sectioos  where  it  had  beoa 
abundant  Because  grain  crops  increased 
winter  food  supply,  the  initial 
conversion  of  some  native  prairie  to 
cultivation  mny  have  beui  bmefidal  to 
the  species.  Hovrever,  areas  with  greater 
than  20-37  percent  cultivation  may  be 
incapable  of  supporting  stable 
populations  (Crawford  and  Bolen  1976). 
In  the  1940s.  19708,  and  19808, 
additi(»ial  acres  of  previously  unbroken 
grassland  were  plowed  (Layoock  1987). 

Bragg  and  Stmiter  (1995)  eathnated 
that  in  1993,  only  8  percent  of  the 
bluestem-grama  association  and  58 
p«cent  of  the  meaquite-buffaloerass 
association  as  described  try  Kuobler 
(1985)  remained.  The  remaining  mixed- 
grass  prairie  vegetation  differs  from  pre- 
setUement  conmtions.  The  present 
grazing,  fire,  and  water  managwnent 
regimes  are  vastiy  difiiorent  and  less 
variable,  cultivated  cropland  has  been 
added,  and  the  amount  of  woodland 
habitat  has  expanded  (Knopf  and 
Samson  1997). 

Recent  loss  of  native  rangeland  within 
the  range  of  the  lessv  prairie-chidcen 
was  determined  using  the  National 
Resources  Inventory  (NRI)  of  the  U.  S. 
Department  of  Agriculture  Natiuel 
Resources  Conservation  Service  (NRCS). 
The  1992  NRI  Summary  Report 
provided  estimates  of  change  in 
rangeland  acreage  from  1982-1992  Cor 
earn  state.  Wh«i  amsidered  state-wide, 
each  of  the  five  states  with  lesser 
prairie-chickens  showed  a  decline  in  the 
amount  of  rangeland  acreage  over  that 
time  period,  indicating  that  loss  of 
habitat  may  still  be  occurring.  However, 
estimates  of  rangeland  from  1982-1992 
for  coimties  specifically  within  lesser 
prairie-chickm  ran^  showed  no 
statistically  significant  diauge.  possibly 
due  to  small  sample  tize  and  large 
variance  estimates. 

Habitat  Modification  (Qezing  and 
Fragmentation) 

&azing  has  always  been  an  ecological 
force  within  the  (keat  Plains  eoosjrstem. 
The  evolutionary  history  of  the  mixed- 
grass  prairie  resulted  in  endemic  bird 
species  adapted  to  a  mosaic  of  lighUy  to 
severely  grued  areas  (Bragg  and  Steuter 


1905.  Knopf  and  Samson  1997).  The 
Service  believes  that  areas  of  heavily. 
modmately,  and  lightiy  grazed  areas  are 
necessary  on  a  landscape  scale.  In  some 
areas  within  lesser  prairie-chicken 
range,  an  insufficient  amount  of  lightiy 
grazed  habitat  is  available  to  support 
successfol  nesting  (Crawford  1980; 
Jackson  and  DeArment  1963;  Davis  et  al. 
1979;  TaylcH'  and  Guthery  1980;  Davies 
1992).  Uniform  (v  widespread  Uvestock 
Brazing  of  rangeland  to  a  degree  that 
leaves  less  than  adequate  residual  cover 
remaining  in  the  spring  is  considered 
detrimental  to  lesMr  prairie-chicken 
populations  (Bent  1932;  Davis  et  al. 
1979;  Cannon  and  Knopf  1980; 
Crawford  1980;  BidweU  and  Peoples 
1991;  Riley  et  al.  1992;  Giesen  1994b), 
because  grass  height  is  reduced  below 
that  necessary  for  nesting  cover  and 
desirable  food  plants  are  maritedly 
reduced.  Superior  cover  at  and  around 
nests  is  thoui^t  to  increase  nest  success 
because  nests  are  better  concealed  from 
predators  (Davis  et  al.  1979;  Wisdom 
1980;  Riley  et  al.  1992;  Giesen  1994b). 
When  grasslands  are  in  a  deteriorated 
conditi<xi  due  to  overgrazing,  the  soils 
have  less  water-holding  capacity,  and 
the  availability  of  succulent  vegetation 
and  insects  is  reduced.  Tlius,  the  effects 
of  overgrazing  are  likely  exaceriiated  by 
drought  (Davis  et  al.  1979;  Merchant 
1982). 

In  summary,  livestock  grazing  is  not 
necessarily  detrimental  to  lesser  prairie- 
diickens.  However,  a  fevel  of  grazing 
that  leaves  littie  cover  in  the  spring  ror 
concealment  of  prairie-chicken  nests  is 
detrimental.  In  some  areas,  limited 
brush  control  may  be  warranted,  but 
widespread  eradication  of  brush  to 
increase  forage  for  livestock  can  result 
in  a  lack  of  shrub  cover  for  lesser 
prairie-chickens  which  is  also 
detrimental  Because  the  lesser  prairie- 
chicken  depends  on  medium  and  tall 
grasses  that  are  preferred  by  cattie  in 
regions  of  low  rain&ll,  its  habitat  is 
easily  ovograzed  (Hamerstrom  and 
Hamerstrom  1961).  To  be  favorable  to 
lesser  prairie-chickens,  grazing 
management  must  ensure  that  a 
diversity  of  plants  and  cover  types 
remain  on  the  landscape  (Taylor  and 
Guthery  1980). 

Because  suitable  habitat  for  lesser 
prairie-chickens  has  been  lost  due  to 
conversion  to  agriculture  and  modified 
through  grazing  practices  and  other 
fecton,  much  of  the  remaining  suitable 
habitat  is  fragmented  (Crawfcnd  1980; 
Braun  et  al.  1994).  Fragmentation  may 
exacerbate  the  extinction  process 
(Wilcove  et  al.  1986)  through  several 
mechanisms:  remaining  fragments  may 
be  smaller  than  the  necessary  home 
range  size  (Samson  1980),  necessary 
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habitat  heterogeneity  may  be  lost, 
habitat  between  patches  may  house  high 
levels  of  predators  or  brood  parasites, 
and  the  probability  of  recolonization 
decreases  as  distance  from  nearest  patch 
increases  (Wilcove  et  al.  1986;  Knopf 
1997).  As  a  group,  grouse  may  be 
relatively  intolerant  of  extensive  habitat 
fragmentation  due  to  their  short 
dispersal  distances  and  other  life  history 
characteristics  such  as  specialized  food 
habits  and  generalized  anti-predator 
strategies  (Braun  et  al.  1994). 

B.  OvenitUization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

In  the  late  19th  centiuy.  lesser  prairie- 
chickens  were  subject  to  market  hunting 
(Jackson  and  DeArment  1963).  Harvest 
has  been  regulated  since  approximately 
the  turn  of  the  century  (Crawford  1980). 
Giesen  (1997)  summarized  the  history  of 
regulatf»d  harvests  in  each  of  the  states: 
hunting  seasons  were  closed  in 
Colorado  in  the  early  1900s;  in  Kansas 
from  1903-1905, 1913-1916, 1927- 
1930, 1936-1940, 1944-1950,  and  1953- 
1956;  in  Texas  from  1937-1967;  in  New 
Mexico  fit>m  the  early  1930s  to  1948, 
1950-1958,  and  1996  through  present: 
and  in  Oklahoma  &X)m  1916-1928. 
1930, 1932,  and  1934-1949.  Currently, 
the  lesser  prairie-chicken  is  classified  as 
a  game  species  in  Kansas,  New  Mexico, 
Oklahoma,  and  Texas,  although  the 
legal  harvest  is  now  closed  in  New 
Mexico  and  Oklahoma. 

The  Service  does  not  believe  that 
overutilization  through  recreational 
hunting  is  a  primary  cause  of  lesser 
prairie-chicken  population  declines. 
However,  when  populations  are  small 
and  fragmented,  they  are  vulnerable  to 
local  extirpations  through  many 
mechanisms,  including  human  harvest. 
The  Service  does  not  know  if  the 
continental  lesser  prairie-chicken 
population  has  declined  to  the  point 
where  recreational  harvest  could  cause 
a  significant  decline  at  the  population 
level. 

Braun  et  al.  (1994)  called  for 
definitive  experiments  that  evaliiate  the 
extent  to  which  hunting  is  an  additive 
mortality  factor  at  diffiarent  harvest  rates 
and  in  diffisrent  patch  sizes.  In  the 
interim,  they  suggested  conservative 
harvest  regimes  for  small  or  fragmented 
populations,  because  fragmentation 
likely  decreases  the  resilience  of 
populations  to  harvest.  The  Service 
concurs  with  this  recommendation. 

The  efiiact  of  recreational  observations 
of  birds  at  leks  is  unknown.  These 
effiscts  are  likely  to  be  minimal  at  the 
population  level  if  distiirbance  is 
minimized  by  observers  remaining  in 
vehicles  as  blinds  until  the  birds 


disperse  from  the  lek  after  simrise,  and 
if  observations  are  confined  to  a  limited 
number  of  total  leks. 

C.  Disease  or  Predation 

Giesen  (1997)  reported  no  available 
information  on  ectoparasites  or 
infiactious  diseases  in  lesser  prairie- 
chickens,  although  several 
endoparasites  including  nematodes  and 
cestodes  are  known  to  infisct  the  species. 
In  the  spring  of  1997,  a  sample  of  12 
lesser  prairie-chickens  from  Hemphill 
County.  Texas,  were  captured  and  tested 
for  the  presence  of  disease  and 
parasites.  No  evidence  of  viral  or 
bacterial  diseases,  hemoparasites. 
parasitic  helminths,  or  ectoparasites  was 
found  (J.  Hughes,  TPWD,  in  litt.  August 
26, 1997).  The  significance  of  the 
parasite  infiastations  noted  in  the 
literature  is  unknown.  The  Lesser 
Prairie  Chicken  Interstate  Working 
Group  (1997)  concluded  that  white 
density-dependent  transmission  of 
disease  was  unlikely  to  have  a 
significant  effect  on  lesser  prairie- 
chicken  populations,  a  disease  that  was 
transmitted  independently  of  density 
could  have  drastic  effects. 

Prairie  felfxms  (Falco  mexicanus), 
northern  harriers  [Circus  cyaneus). 
great-homed  owls  (Bubo  virginianus), 
and  coyotes  (Canis  latrans)  have  been 
identified  as  predators  of  lesser  prairie- 
chicken  adults  and  chicks  (Copdin 
1963:  Davis  et  al.  1979;  Merchant  1982; 
Hatikos  and  Erode  1989;  Giesen  1994). 
Predators  of  nests  and  eggs  also  include 
Chihuahuan  ravens  (Corvus 
cryptoleucus),  stripeid  skunks  {Mephitis 
mephitis),  ground  squirrels 
[Spermophilus  spilosoma),  and 
bullsnakes  [Pituophis  melanoleucus],  as 
well  as  coyotes  and  badgers  (Taxidea 
taxus)  (Davis  et  al.  1979,  Giesen  1997). 

Predation  on  lesser  prairie-chickens  is 
especially  important  relative  to  nest 
success.  Nest  success  and  brood 
survival  of  greater  prairie-chickens 
accounted  for  most  of  the  variation  in 
population  trends  (Wisdom  and  Mills 
1997).  Thus,  to  have  the  greatest  efiisct 
on  population  growth,  management  for 
greater  prairie-chickens  should  focus  on 
improving  nest  success  and  brood 
survival.  To  the  Service's  knowledge,  a 
similar  analysis  has  not  been  completed 
^or  the  lesser  prairie-chicken,  but  the 
Service  expects  that  survival  of  young  is 
important  for  all  prairie  grouse. 
Bergerud  (1988)  concluded  that 
popiUation  changes  in  many  grouse 
species  are  driven  by  changes  in 
breeding  success;  this  condusion  was 
supported  by  an  analysis  of  Attwater's 
prairie-chicken  (Peterson  and  Silvy 
1994). 


The  community  of  prairie  mammals 
has  undeigme  a  significant 
reconstruction  due  to  destruction  of 
habitat,  decimation  of  keystone  species 
and  top  predators,  and  the  increase  in 
generalist  and  introduced  animals 
(Benedict  et  al.  1996).  Habitat  genvalist 
species  such  as  the  coyote,  red  fox 
(Vuipes/ii/va),  gray  fox  (l/nxyDn 
Ci/ierBoai;^nteus),  and  raccoon  {Procyon 
lotoi)  may  all  have  increased  in 
population  size  or  range  size  since 
European  settlement  (Bowles  1981; 
Jones  et  al.  1983;  Caiie  et  al.  1989: 
Benedict  et  al.  1996).  The  initial 
reduction  of  large  canids  of  the  Ckeat 
Plains  may  have  been  renxmsible  for  an 
increase  in  medium-sizad  predators 
such  as  skunk,  raccoon,  and  fox.  which 
are  known  to  cause  low  duck  nest 
success  in  the  nwthem  Great  Plains 
(Sergeant  et  al.  1984.  Garrettson  et  al. 
1996).  As  habitat  fragmentatian 
increases,  the  effects  of  terrestrial  nest 
predators  may  increase  (Braun  et  al. 
1978).  The  Lasser  Prairie-chicken 
Interstate  Woking  Group  (1997) 
repmted  that  two  ongoing  studies  of 
prairie  grouse,  in  Kansas  and  CHdahoma, 
have  shown  a  very  high  rate  of  nest 
feilure  due  to  predators.  However,  the 
significance  of  nest  predation  at  the 
populaticm  level  is  not  known. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

In  1973.  the  lesser  prairie-chicken  wras 
listed  as  threatened  in  Colorado  under 
the  State's  "Nongame  and  Endangered 
or  Threatened  Species  Conservation 
Act."  In  July  of  1997,  the  NMDGF 
received  a  formal  request  to  commence 
an  investigation  into  the  status  ot  the 
lesser  prairie-chicken  within  New 
Mexico.  This  request  was  the  beginning 
of  the  process  for  potential  listing  of  this 
species  imder  New  Mexico's  Wildlife 
Conservatiaa  Act.  Most  occupied  lesser 
prairie-chicken  habitat  throughout  its 
current  range  occurs  on  private  land 
(Taylor  and  Guthery  1980),  where  states 
have  little  authority  to  protect  the 
species  or  its  habitat,  with  the  exception 
of  setting  harvest  regulations. 

The  National  Forest  Management  Act 
(NFMA.  36  CFR  Ch.  11,  Section  219.19), 
requires  that  certain  species  be 
identified  as  management  indicate 
species  if  their  population  changes  are 
believed  to  indicate  the  effacts  of 
management  activities.  According  to  the 
NFMA,  planning  alternatives  should  be 
evaluated  in  terms  of  population  trends 
of  management  indicator  species,  and 
biologists  from  state  and  Federal 
agencies  should  be  consulted  to 
coordinate  planning.  In  Region  2  of  the 
Forest  Service  (USPS),  the  Pike  and  San 
Isabel  National  Fnests,  which 
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administers  the  Comanche  and 
Qmaiton  National  (kasslands, 
designate  the  lesser  prairiendiicken  as  , 
a  managsnient  indicator  species.  Us 
Land  and  Resource  Management  Plan   ' 
contains  specific  standaroi  and 
guidelines  for  lesser  prairie-dhicken 
habitat  management  Revision  of  the 
cuimit  Land  and  Resource  Managemenlf 
Plan  is  scheduled  to  be  completed  in 
1999  (J.  Hartman,  pers.  comm.  April  22,'  i 
1997).  } 

The  current  standards  and  guidelines 
apply  wherever  lesser  jgairie-chickens't  1 
occur  on  these  Ckasslands  (J.  Hartman.  , 
in  Iht.  AjHTil  25. 1997).  The  guidelines 
direct  the  USPS  ta-  wMintufn  range  wittaj 
a  diviarsity  of  plant  forms,  promote  mid« 
serai  to  potential  natiual  community 
plant  species,  protect  all  lesser  prairie- 
chicken  leks  firam  surface  distunanoe  at 
all  times,  protect  nesting  habitat  from 
surface  disturbance  from  April  15-June 
30.  and  limit  livestock  and  wild 
herbivore  allowable  forage  use  in  lesseri 
prairie-chicken  habitat  to  40  percent  Q.  j 
Hartman.  in  litt.  April  25. 1997).  As       I 
stated  in  the  Oil  and  Gas  Leesing 
Environmoital  Impact  Statement  for  th4 
Comanche  and  Qmarnm  National         | 
Grasslands,  no  surfiKX  use  is  allowed  iii| 
"prairie  chicken  dancing  grounds  and 
nesting  areas"  between  March  1  and 
June  1  (J.  Hartman.  in  litt.  April  25. 
1997).  Internal  USPS  recommendatians 
(USDA  Forest  Service  1995)  to 
implement  a  specific  habitat  monitoring 
plui  to  ensure  that  nesting  habitat 
standards  are  met  had  not  been 
implemented  as  of  December  1997  (S. 
Curry,  USPS.  pers.  comm.  December  1. 
1997). 

In  Region  3  of  the  USPS,  the  Qbola 
National  Porest,  which  administers  die  I 
Black  Kettle.  Kiowa,  and  Rita  Blanca  ' 
Naticmal  Qtasslands.  does  not  designate 
the  lesser  prairie-chicken  as  a 
management  indicator  species  and  does! 
not  provide  specific  standards  and  ; 
guioelines  for  lesser  prairioKihicken  | 
habitat  management.  The  Land  and  [ 
Resource  Management  Plan  is  currnitlyi 
being  revised,  and  the  USPS  is  j 

considering:  (1)  making  the  lesser 
prairie-chidcen  an  indicator  species;  ' 
and  (2)  the  implementation  of  grazing  ; 
guidelines  specific  to  lesser  pridrie-  | 
diicken  hal^t  needs.  However,  these  < 
dedsicms  have  not  been  finaliwd  (L. 
Cosper.  USPS.  pers.  comm.  January  13. 
1998).  Over  the  past  year.  District 
Rangers  of  the  Qmarron.  Comanche, 
and  Black  Kettle  National  Granlands 
have  been  consulting  with  the  State 
wildliJiB  agencies  to  refine  nesting 
habitat  rscommendations  and  to 
devefop  grazing  standards  (J.  Hartman 
and  D.  Pieper.  in  litt.  September  5, 
1997). 


The  other  Pederal  land  occupied  by 
lesser  prairie-chidcens  is  administered 
by  the  BLM  in  New  Mexico.  The  knser 
prairie-diidwn  has  no  official  special 
status  on  land  administered  ly  me  BIM 
(E.  Roberson.  BLM.  in  litt.  January  12. 
1998).  The  majority  of  lesser  prairie- 
chicken  h^tat  is  within  the  Roewell 
Resource  Aree.  In  October  of  1997  tl^ 
Roswell  Approved  Resource 
Management  Plan  and  Record  of 
Decision  wrere  signed  (BLM  19978).     . 
Drilling  and  3-D  gsophysical 
exploration  will  not  be  allowed  in  lesser 
prairie-chicken  habitat  March  15-June 
15  eedi  yeer.  During  that  pviod.  other 
activities  that  produce  nobe  or  involve 
human  activity  will  not  be  allowed 
between  3:00  am  and  9KX)  am;  this  does 
not  include  nonnal.  around-the-clock 
operatians.  No  new  drilling  will  be 
aUo%rad  within  200  meteirS  (m)  (650  fset 
(ft))  of  all  known  Idcs.  althoudi 
exceptions  wiU  be  coosideredfar  arees 
of  no  or  low  prairie-chicken  booming 
activity;  unoccupied  habitat,  including 
Idu.  as  det«rmined  at  the  flme  of 
permitting;  or  in  emeigency  situations 
(BLM  1997a.  App.  1).  Because  lesser 
prairie-chickens  oftra  nest  within  a  3 
km  (1^  mi)  radius  of  a  lek.  restrictiou 
on  drilling  within  200  m  will  not 
protect  alTor  even  a  majority  of  nesting 
habitat. 

Davis  et  al.  (1979)  were  contracted  by 
BLM  to  provide  infnmation  necessary 
to  evaluate  the  effscts  of  grazing  on 
lesser  prairie  diicken  habitat  needs. 
Although  Davis  et  al.  (1979) 
raamunended  reduction  of  stock  levels 
and  constructian  of  a  series  of  livestock 
exclosures  at  least  32  ha  (80  acres  (ac)) 
in  size,  it  is  not  clear  that  these 
recommendations  were  followed.  In 
1997  BLM  rnwrted  the  presence  of 
several  1  ha  (2-3  ac)  exclosures.  one^ 
ha  (97  ac)  exclosure.  and  a  proposed^ 
expansion  of  a  37  ha  (91  ac)  exclosure 
to  80  ha  (195  ac)  (R.  Prench.  BLM.  pers. 
comm.  November  12. 1997;  BLM  1997a). 

In  New  Mexico,  the  BLM  administen 
a  total  of  2,275  grazing  allotmmts.  290 
of  which  have  Allotment  Management 
Plans  in  place  to  guide  livestodc  grazing 
management  (BLM  1997b).  Of  the  415 
grazing  allotmmts  present  in  the 
Roswell  Resoiirce  Area.  45  have  existing 
Allotment  Managonent  Plans.  An 
estimated  3  new  plans  or  revisions  will 
be  completed  eadi  year.  The  Resource 
Management  Plan  states  that 
adjustments  in  livestodc  numben  or 
other  changss  will  be  considered  and 
implemented,  if  needed,  to  avoid 
conflicts  with  the  managament  of 
habitat  iiv  lesser  prairie-chickens  (BLM 
1997a.  p.  30).  Stocking  rates  may  not  be 
decreesed  if  a  change  in  grazing 
management  (change  in  season  of  use. 


pastiue  rest  rotation,  or  Holistic  Range 
Management)  can  be  used  to  meet  the 
same  goal  (E.  Roberson.  in  litt.  January 
12, 1998). 

As  a  separate  effort.  Standards  for 
Public  Land  Health  and  Guidelines  for 
Livestock  Ckazing  are  being  developed 
for  public  lands  by  the  New  Mexico 
Resource  Advisory  Coundl,  and  "will 
be  implemented  in  the  Roswell 
Resource  Aree  to  develop  a  more 
effective  partnership  be^veen  the 
ranching  industry  and  the  BLM"  (BLM 
1997a.  p.  31).  A  draft  copy  of  the 
Standards  and  Guidelines  provided  to 
the  Service  indicated  diet  livestock 
grazing  guidelines  will  be  appbed  (mly 
after  it  is  determined  that  a  site  does  not 
meet  the  specified  standard  (BLM 
1997b).  Site  indicator  interpretations 
and  targets  %irill  be  developed  by  eedi 
BLM  field  office  in  conjunction  with 
various  rangeland  interests  ^LM  1997b. 
p.  4).  The  Service  noted  that  no  mention 
was  made  of  NMDGP  or  Service 
partidpadon  in  the  development  of 
these  standards,  In  addition,  while  the 
above-reflsrenced  language  in  the 
approved  Resource  Management  Plan 
discusses  potential  livestodc 
adjustments  to  avoid  conflicts  with 
lesser  prairie-chicken  h^itat  needs,  no 
specific  proposab  to  do  so  were  noted. 
Given  that  the  lesser  prairie-chidcen  is 
not  currently  a  Federal-  or  State-listed 
spedes.  a  r^ulatory  mechanism  may 
not  exist  to  ensure  development  of 
standards  and  euidelines  that'  favor 
lesser  prairie-chicken  habitat  needs. 

E.  Other  Natural  or  Human  Made 
Factors  Affecting  Its  Continued 
Existence 

Drought  is  considered  a  universal 
ecological  driver  across  the  Great  Plains 
(Knopf  1997).  Infrequent,  severe  drought 
may  cause  local  extinctions  of  annual 
forbs  and  grasses  that  have  invaded 
stands  of  perennial  spedes.  and 
recolonization  of  thrae  areas  may  be 
slow  (Tilman  and  El  Haddi  1992).  In 
this  way,  drought  may  impact  lesser 
pralrieKJiickens  through  its  effsct  on 
seasonal  grotvth  of  vegetation  necessary 
to  provi(te  nesting  and  roosting  cover, 
food,  and  escape  from  predaton 
(Meichant  1982;  Peterson  and  Silvy 
1994;  MoiTOW  et  al.  1996). 

The  sensitivity  of  lesser  prairie- 
chickens  to  drought  wras  discussed  by 
Crawford  (1980)  and  Hameratram  and 
Hamerstrom  (1961).  Home  ranges  may 
be  larger  in  droiight  yean  (Gopelin 
1963.  Merchant  1982).  and  recruitment 
may  be  less  likely  after  drou^t  yean 
(Merchant  1982.  Morrow  1986.  Giesen 
1997).  Along  with  other  prairie  grouse, 
this  qiedeshas  a  hi^  r^produodve 
potential  in  yeen  of  adequate 
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oonditiaos.  Thus,  drought  ccmditirais 
■ra  unlUcely  to  be  the  sok  ceusative 
factor  in  loog-tenn  lesser  prairie- 
rhiriraw  poDuktian  decIiiMS,  unless  the 
severity  and/ar  frequency  of  drought  has 
incressed  in  recent  years. 

To  address  this  questicm,  the  Service 
reviewed  avaiU>le  records  of  the 
monthly  Palmer  Drought  Severity  Index 
(PDSI,  Palmer  1965)  which  takes  into 
account  precipitation, 
evapotranspirati<m,  and  soil-mcristure 
conditicHis  (Alley  1985).  M<mthly  FDSI 
values  from  January  1895  through  July 
1997  were  obtained  for  the  climate 
divisions  within  the  lesser  prairie- 
chicken's  range.  Review  of  the  average 
PDSI  for  the  mmths  March-August  in 
each  year  reveals  that  while  major 
droudits  over  the  last  centiuy  are 
dearly  observed  in  each  climate 
division  (1930s,  1950s),  there  does  not 
appear  to  be  an  increase  in  the 
frequency  or  severity  of  drought 
conditions  over  the  last  10-15  years. 
Highs  and  lows  during  that  time  are 
well  within  the  range  of  variation 
experienced  over  the  last  100  years. 

Female  ring-necked  pheasants 
{Phasianus  colchicus)  have  been 
documented  parasitizing  nests  of  sevenl 
species,  including  greater  prairie- 
chicken  (Vance  and  Westemeier  1979; 
Kimmel  1987;  Westemeier  et  al.  1989). 
Consequences  of  nest  parasitism  vary, 
and  may  include  abandonment  of  the 
host  nest,  reduction  in  number  of  host 
eggs,  lower  hatching  success,  and 
parasitic  broods  (Kimmel  1987). 
Predation  rate  may  increase  with 
incidence  of  parasitism  (Vance  and 
Westemeier  1979).  Further 
consequences  may  include  the 
imprinting  of  the  pheasant  young  from 
the  parasitized  nest  to  the  host  species, 
and  later  attempts  by  male  pheasants  to 
court  females  of  the  host  species  (Schein 
1963,  Kimmel  1987).  Male  pheasants 
have  been  observed  disrupting  the 
breeding  behavior  of  greater  prairie- 
chickens  on  leks  (Sharp  1957,  Follen 
1966,  Vance-and  Westemeier  1979).  In 
addition,  pheasant  displays  toward 
female  prairie-chickens  almost  always 
cause  the  female  to  leave  the  lek  (Vance 
and  Westemeier  1979).  Thus,  an  attempt 
by  a  pheasant  to  display  on  a  prairie- 
chicken  lek  would  completely  disrupt 
the  normal  courtship  activities  of 
prairie-chickens. 

To  our  knowledge,  no  published 
reports  of  this  disruption  exist  for  lesser 
prairie-chickens,  alUiough  the  Service 
has  received  anecdotal  reports  from  staff 
of  the  ODWC,  the  TPWD,  and  the 
Oklahoma  Cooperative  Fish  and 
Wildlife  Research  Unit  The  Service 
considers  competition  with  and 
parasitism  by  pheasants  another  bctor 


that  may  have  aflected  lessw  prairie- 
chicken  populations.  This  b/kiot  needs 
further  quantificatian  to  imderstand  its 
relative  impact  on  lesser  i»airie-chid»n 
populatians. 

Section  4(b)  of  the  Act  states  that  the 
Service  may  make  warranted  but 
precluded  fiw«<my  only  if  it  can 
detncHistrate  that*  (1)  An  immediate 
proposed  rule  is  precluded  bv  other 
pending  prqKisals:  and  that  (2) 
expeditious  {vogress  is  being  made  on 
other  listing  actions.  On  September  21, 
1983  (48  FR  43098).  the  Service 
published  in  the  Federal  lagjWar  its 
priOTity  system  for  listing  species  under 
the  Act  The  system  omsiders 
magnitude  of  threet,  immediacy  of 
threet,  and  taxonomic  distinctivmess  in 
mmigping  spedes  numerical  listing 
priorities  on  a  scale  of  1  to  12.  The 
Sovice  has  determined  that  the  overall 
magnitude  of  threats  to  the  lesser 
prairie-chicken  throughout  its  range  is 
moderate,  and  that  the  threats  are 
ongoing,  thus  they  are  considered 
imminent  A  listing  priority  of  8  has 
consequently  been  assigned  for  the 
lesser  prairie-chicken.  The  Service  is 
making  expeditious  progress  on  other, 
higher  priority  listing  actions. 

The  Service's  12  month  finding 
contains  more  detailed  information 
regarding  the  above  dedsitms.  A  copy 
may  be  obtained  frran  the  Oklahoma 
Ecological  Services  Field  Office  (see 
AODNEBSES  section).  If  additional  data 
become  available  in  the  future,  the 
Service  may  reassess  the  listing  pricnity 
for  this  spedes  or  the  need  fur  listing. 

References  Cited 

A  complete  list  of  refeoences  dted  in 
this  notice  is  available  upon  request 
frtnn  the  Oklahoma  Ecological  Services 
Field  Office  (see  AIXME8SE8  section). 
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Author 

The  primary  authcH'  of  this  document 
is  Noreen  E.  Walsh,  CMdahoma 
Ecological  Services  Field  Office  (see 
section). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Spedes  Ad  (16  U.S.C  1532 
et  seq.) 

Dated:  June  1. 1998. 
Jamie  Kappapoct  Clark. 

Director.  Fish  and  Wildlife  Service. 
(FR  Doc  96-15333  Filed  6-8-98;  8:45  am] 
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AQBCV:  National  Marine  Fisheries 

Service  (NMFS).  Natianal  Oceanic  and 

Atmospheric  Administratian  (NQAA), 

Commerce. 

ACnON:  Proposed  rule;  request  tor 

cMnments. 


r:  NMFS  issues  this  proposed 
rule  that  would  allocate  the  1998  overall 
harvest  guideline  of  286.000  lobsters 
[spiny  and  slipper  coml^ed)  in  the 
Northwestnn  Hawaiian  Islands  (NWHI) 
amoig  three  individual  fishing  banks 
and  a  fourth  combined  aree. 
Specifically,  under  this  proposed  rule, 
no  more  thian  70.000  lobsters  may  be 
harvested  from  Neckw  Island;  no  more 
than  20.000  lobsters  may  be  harvested 
from  Gerdner  Pinnacles;  no  more  than 
80.000  lobsters  may  be  harvested  from 
Maro  Reef;  and  no  more  than  116.000 
lobsters  may  be  harvested  frt>m  all  the 
other  remaining  NWHI  banks  combined 
within  Crustaceens  Permit  Aree  1.  This 
rule  is  intended  to  protect  the  lobster 
resources  at  each  fishing  ground,  to 
provide  better  data  on  stocks,  and  to 
ccmaerve  the  resource. 
DATES:  Written  comments  must  be 
received  by  June  24. 1.998. 
ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  the  initial 
regulatory  flexibility  analysis  (IRFA) 
and  environmental  assessment  are 
available  from,  Kitty  Simonds. 
Executive  Director,  Western  Padfic 
Fishoy  Management  Conndl,  1164 
Bishop  St,  Suite  1400,  Honolulu,  HI 
96813. 

FOK  FURTHER  WTOmiATIOM  CONTACT: 
Kitty  Simonds  at  (808)  522-8220  or 
Alvhi  Katekaru,  Fishery  Management 
Specialist.  Padfic  Islands  Area  Office. 
NMFS,  at  (808)  973-2985. 
SUPPLEMENTARY  SVORMATKM:  Under  the 
frameworic  procedures  of  the  Fishory 
Management  Plan  for  the  Crustaceens 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  and  its  implementing  regulations 
(50  CFR  66a53).  the  Coundl.  at  its  96th 
meeting,  reouested  that  the  Southwest 
Regional  Administrator,  NMFS 
(Regional  Administrator)  initiate  a 
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rulemaking  to  e^gbliah  bank/ares- 
specific  harvMt  guidelines,  as  described 
above.  aperifUallyfor  Necker  Island. 
Gardner  Pinnacles,  Maro  Reef,  and  the 
General  NWHI  Lobster  (kounds.  This 
proposed  rule  would  establidi  harvest 
guidelines  for  four  lobstw  grounds  in 
the  NWHI  crustacean  fishery  as  follows: 
No  more  dian  70.000  lobsters  may  be 
harvested  fiom  Necker  Island:  no  more 
than  20.000  lobsters  may  be  harvnted 
from  Gantear  Pinnacles:  no  more  than 
80,000  lobsters  may  be  harvested  from 
Maro  Ree^  and  no  more  than  116,000 
lobsters  may  be  harvested  from  all  the 
other  remaining  NWHI  banks  combined. 
These  propoaea  allocations  are  based  on 
a  total  1908  NWHI-wide  harvest 
guideline  of  286,000  lobsters  for  Qie 
1998  fishery  as  determined  by  the 
Regional  Administrator.  The  overall 
harvest  guideline  of  286,000  lobrters 
(spiny  and  slipper  combined)  was 
published  in  the  Federal  Raster  on 
June  3, 1998  (63  PR  30147). 

Once  a  bank/area-specific  harvest 
guideline  is  reached  or  projected  to  be 
reached,  the  Regional  Administrator 
would  announce,  at  least  24  hours  in 
advance,  closure  of  that  bank  or  area  via 
electronic  communication  to  each  of  the 
vessels  participating  in  the  1998  fishery. 
The  entire  NWHI  lobster  fishery  would 
close  when  the  fourth  bank  or  area  is 
closed.  AU  lobster  harvested  by  vessels 
not  carrying  a  vessel  monitoring  system 
(VMS)  unit  must  be  landed  within  a 
specified  period  following  closure  of  the 
fishery  as  provided  by  current 
regulations  (50  CFR  660.50). 

The  Council  recommended  the  four 
bank/area-specific  allocatims  following 
review  and  discussion,  including 
impacts,  of  three  alternatives:  (1)  Partial 
bank'^pecific  harvest  guidelines  (four 
lobster  grounds),  the  preferred 
alternative;  (2)  frill  bank-specific  harvest 
guidelines  (11  of  the  14  lobster  grounds 
for  which  exploitable  population 
estimates  are  available);  and  (3)  no 
action  (NWHI-wide  fishing  area).  The 
Council  concluded  that  the  preferred 
alternative  would  best  meet  the 
management  c^jectives  of  the  FMP 
because  it  would  promote  broader 
distribution  of  fishing  effort  among  the 
banks  of  the  NWHI.  which  should 
enhance  resource  conservation  and  help 
prevent  local  bank  depletion.  This 
acticm  would  provide  more  information 
about  the  lobster  resource  in  the  NWHI 
because  fishing  effort  would  be 
distributed  more  widely  than  in  the  past 
several  years.  This  information, 
combined  with  a  NMFS  scientific  data 
collection/observer  program,  should 
result  in  more  effective  management  of 
the  fishery.  Most  impcMTtantly,  the 
proposed  allocations  would  respond  to 


the  oonoem  that  unless  lobster  harvest 
I !  at  Necker  Island,  Gardnn  Pinnacles, 
:  and  Maro  Reef  is  limited,  the  lobstw 
;  j  populations  in  these  areas  may  be  at 
j  risk. 

The  actions  proposed  in  this  rule 

would  only  be  in  effect  from  July  1. 

1998,  through  Decembor  31, 1998. 

i  I  CSaMification 

This  prtmosed  nde  has  been 
determined  to  be  not  significant  for  the 
1 1  purposes  of  E.0. 12866. 

The  Council  prepared  an  IRFA  as  part 
of  the  regulatoiy  review  process,  which 
describes  the  impact  this  proposed  rule 
would  have  on  small  entities.  The 
proposed  rule  would  apply  to  the  12 
permit  holders  who  o«m  the  IS  vessels 
in  this  fishery;  however,  only  5  vessels 
are  expected  to  participate  in  the  1998 
lobster  fishery.  All  participants  in  the 
fishery  are  small  business  entities.  No 
new  reporting  or  recordkeeping 
requiremmts  would  be  imposed  by  this 

E reposed  rufe.  No  Federal  rules  are 
Down  to  duplicate,  overlap,  or  conflict 
with  this  rufe.  The  reasons  for, 
objectives  of,  and  legal  basis  tor  this  rule 
are  described  elsewhere  in  this 
preamble.  The  three  alternative  actions 
are  analyzed  in  the  IRFA.  While 
participants  would  incur  hxcreased  costs 
in  1998  f<x  compliance. (e.g.,  additional 
fuel  and  transportation  costs),  the 
proposed  action  should  result  in  long- 
term  economic  benefits  to  the  fishery  if 
the  resource  increases  with  improved 
fisheries  management.  A  o^y  of  the 
IRFA  is  avaifeble  for  public  review  and 
comment  (see  ADOncuci). 

List  of  SubfedB  in  SO  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  3. 1998. 
David  L.  Evant, 

Deputy  Assistant  Administrate  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

PART  660  -  FISHERIES  OFF  WEST 
COAST  STATES  AND  m  THE 
WESTERN  PACnC 

I    A«lkariljr:16U.S.Cl801ets8q.       « 

I    2.  Section  660.12  is  amended  by 
jadding  a  definition  of  "Lobster 
grounds",  in  alphabetical  order,  to  reed 
es  follows: 


f  •80.12   Oafinitlone. 

Lobster  grounds  refers,  singularly  or 
collectively,  to  the  following  four  areas 
in  Crustaceans  Permit  Area  1  that  shall 
be  used  to  manage  the  1998  lobster 
fishery: 

(1)  Necker  Island  Lobster  Grounds— 
waters  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  ordw  presented:  24*00'  N.  let, 
lOS-OO*  W.  long.:  24*  00'  N.  taL.  164»  00* 
W.  long.;  23*  00'  N.  fet,  164*  00'  W. 
long.;  and  23*  00'  N.  lat,  165*  00'  W. 
lopg. 

(2)  Goidner  Pinnacles  Lobster 
(hounds —  waters  bounded  by  straight 
lines  connecting  the  following 
coordinates  in  the  order  presented:  25* 
20'  N.  fet.,  168*  20'  W.  long.:  25*  20'  N. 
tot,  lOr  40'  W.  long.;  24*  20'  N.  tot., 
167*  40'  W.  long.;  and  24*  20'  N.  tot., 
168*  20' W.  long. 

(3)  Maro  Beef  Lobster  Grounds— 
waters  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  presented:  25*  40'  N.  tot,  171* 
00'  W.  long.;  25*  40'  N.  tot,  170*  2^  W. 
long.;  25*  00'  N.  tot,  170*  20*  W.  long.; 
and  25*  00'  N.  tot.,  171*  00'  W.  long. 

(4)  General  NWHlLobstw  Grounds— 
all  waters  within  Crustaceans  Permit 
Area  1  except  for  the  Necker  bland, 
Gardner  Piimades,  and  Maro  Reef 
Lobster  Ckounds. 

•       •       •       •       • 

3.  Section  660.42  is  amended  by 
adding  new  paragraphs  (a)(l)(vi)  and 
(a)(13),  to  read  as  follows: 

9(60.48   PiutiBiWoiia. 

(•)  •  " 

(1)  •  •  • 

(vi)  In  a  lobster  grounds  after  closiue 
of  that  grounds  as  specified  in 
§660.50(b). 
'  •        •        •        •        * 

(13)  Possess,  on  a  fishing  vessel  that 
has  a  limited  access  permit  issued  under 
thto  subpart,  any  lobster  trap  in  a  lobster 
grounds  that  is  closed  under  S  660.50(b), 
except  if  the  vessel  is  operating  a  VMS 
unit  certified  by  NMFS. 

4.  Section  660.48  is  amended  by 
suqwnding  paragraph  (a)(7)  and  by 
adding  a  new  paragraph  (a)(10),  to  read 
as  follows: 


f  •60.48 

(a)*** 

(10)  A  vessel  whose  ovmar  has  a 
limited  access  permit  issued  under  thto 
subpart  and  has  an  operating  VMS  unit 
certified  by  NMFS  may  transit  the 
Crustaceans  Permit  Area  1,  including 
the  Crustaceans  Permit  Area  1  VMS 


'^  «• 
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Subarea.  with  lobster  traps  on  board  for 
the  purpose  of  moving  to  another  lobster 
grounds  or  returning  to  port  following 
the  closure  date,  as  specified  in 
§  660.50,  providing  the  vessel  does  not 
stop  or  fish  and  is  making  steady 
progress  to  another  lobster  groimds  or 
back  to  port  as  determined  by  NMFS. 

5.  Section  660.50  is  amended  by 
suspending  paragraph  (b)(4)  and  by 
adcUng  new  paragraphs  (b)(5)  through 
(b)(8)  to  read  as  follows: 

§66050    Harvest  llniilatlon  program. 

(b)  •  •  * 

(5)  For  the  1998  fishing  season,  the 
following  harvest  guidelines  apply  to 
the  four  lobster  grounds  in  Crustaceans 
Permit  Area  1: 

(i)  No  more  than  70,000  lobsters  may 
be  harvested  from  the  Necker  Island 
Lobster  (kounds; 

(ii)  No  more  than  20,000  lobsters  may 
be  harvested  from  the  Gardner  Pinnacles 
Lobster  Groimds; 


(iii)  No  more  than  80,000  lobsters  may 
be  harvested  from  the  Maro  Reef  Lobster 
Grounds;  and 

(iv)  No  more  than  116,000  lobsters 
may  be  harvested  from  the  General 
NWHI  Lobster  Grounds. 

(6)  The  Regional  Administrator, ' 
Southwest  Region,  NMFS,  shall 
determine,  on  the  basis  of  the 
information  reported  to  NMFS  by  the 
operator  of  each  vessel  fishing,  when 
the  harvest  guideline  for  each  lobster 
grounds  will  be  reached. 

(7)  Notice  of  the  date  when  the 
harvest  guideline  for  a  lobster  grounds 
is  expected  to  be  reached,  and 
specification  of  the  closure  date  of  the 
lobster  groimds,  will  be  provided  to 
each  permit  holder  and/or  (^rator  of 
each  permitted  vessel  at  least  24  hours 
in  advance  of  the  closiue.  After  a 
closure,  the  harvest  of  lobster  in  that 
lobster  grounds  is  prohibited,  and  the 
possession  of  lobster  traps  on  board  the 
vessel  in  that  lobster  grounds  is 
prohibited  unless  allowed  under 
§660.48(a)(10). 


(8)  With  respect  to  the  nottficatiOBi  in 
paragraphs  (b)(3)  and  (b)(7)  of  this 
section,  N^S  shall  provide  each 
permit  holder  and  operator  of  each 
permitted  vessel  with  the  following 
infcHination,  as  appropriate: 

(i)  Determination  of  whmi  the  over-all 
hwest  guideline  for  Crustaceens  Permit 
Area  1  will  be  reached; 

(ii)  Closure  date  after  whidi  harvest  of 
lobster  or  possession  of  lobster  traps  on 
board  the  vessel  in  a  lobster  grounds  is 
prohibited: 

(iii)  Qosure  date  after  whidi  the 
possession  of  lobster  traps  on  board  tiie 
vessel  in  Crustaceans  Permit  Area  1  is 
prohibited  by  any  permitted  vessel  that 
is  not  operating  a  VMS  unit  certified  by 
NMFS:  and 

(iv)  Spedficatim  of  when  further 
landhigs  of  lobster  will  be  pn^bited  by 
pomitted  vessels  not  usiqg  VMS  uiMts 
certified  by  NMFS. 

IFR  Doc  98-15299  Filed  6-8-98: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
BurMU  of  Export  AdminMralion 
PraaidMifa  ExBort  OouncH. 

gUDCOHWrWW  on  EfflCfypviOn{  IWDOO 

nf  r>rtMl¥  Clo— d  Maodno 

^#1   ■   ^nWiSIWV   ^^^V^^^^^rP  •^■^^^^^•■p 

A  partially  closed  meetiiig  of  the 
President's  Export  Coiincil 
Subcommittee  on  Encryption 
(PECSENC)  will  be  held  on  June  22nd, 
1998.  The  initial  open  session  vdll 
convene  at  9:00  ajn.  in  Hemisphere  A 
of  the  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue.  NW.  Washington. 
DC  The  initial  open  session  is 
scheduled  to  adjourn  at  11:00  a.m.  Tlie 
closed  session  will  convene  in 
Hemisphere  A  and  continue  at  the  U.S. 
Department  of  Commerce,  Herbert  C 
Hoover  Building,  Ro(Hn  4832. 14th 
Street  between  Pmnsylvania  and 
Constitution  Avenues.  NW,  Washington, 
DC  The  PECSENC  will  reconvene  in 
open  session  at  4K)0  p.m.  in  Room  4832. 
lue  Subccmunittee  provides  advice  on 
matters  pertinent  to  policies  regarding 
commeicial  encryption  products. 

(^pen  Session 

1.  Opening  ranarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  pubUc. 

3.  Update  on  Bureau  of  Export 
Administraticm  initiatives. 

4.  Le^lative  Panel  briefing. 


Ooeed 

5.  Discussion  of  matters  properly 
classified  imder  Executive  Order  12958. 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

OpeaSeasieB 

6.  Briefing  by  woridi^  groups. 

7.  Open  olscussion. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.SC  522(c)(1)  was  approved  May 
7. 1998,  in  accordance  with  the  Federal 


Advisory  Committee  Act.  A.copy  of  the 
Notice  of  Determination  is  available  fat 
public  inspection  and  copying  in  the 
Central  Refiarence  and  Records 
Inqwction  Facility.  Room  6020,  U.S. 
Department  of  Qnnmerce,  Washington, 
DC  For  further  infinmation,  contact  Ms. 
Lee  Ann  Carpenter  on  (202)  482-2583. 

Dated:  June  3. 1998. 
lainS-Baird. 

Deputy  AsBittant  Secntatyfor  Export 
Aeuttudttntkm. 
(FR  Doc  98-18281  Hied  6-8-98: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

IntwTuitiofMl  Tmto  Adminislralion 

Umt  Satisfwtion  Survays;  PfopoMd 
Coltoclion}  Cofnnwnt  Rw|UMl 

•uyMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
pid>lic  and  other  Federal  agencies  to 
take  this  opportunity  to  commmt  on  the 
continuing  infcmnation  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C 
3506(cX2)(A)). 

DATGB:  Written  comments  must  be 
submitted  on  or  before  August  10. 1998. 
ADOnnaw.  Direct  all  wrritten  ctunments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  5327, 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  nione  number.  (202)  482- 
3272. 

FOR  HJRfrHBt  MPOIMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Jana  Nettiybel.  U.S.  ft 
F<Heign  Commercial  Service,  Ejqxnt 
Promotion  Service.  Room  2202, 14th  ft 
Constitution  Avenue,  NW,  Washingtcm. 
DC  20230.  Phone  number  (202)  482- 
5367,  and  fiuc  number  (202)  482-5362. 


LAbstract 

The  Intematiaaal  Trade 
Administratian  (TTA)  provides  a 
multitude  of  export  promotion  programs 
to  help  U.S.  businesses.  These  programs 
include  information  products,  services, 
and  trade  events.  To  accomplish  its 
mission  effsctively,  ITA  needs  ongoing 


feedback  on  its  programs.  This 
informatim  colfecticm  item  allows  ITA 
to  solicit  clients'  opinions  about  the  use 
of  ITA  products,  services,  and  trade 
evmts.  The  infonnation  is  used  for 
program  improvement,  strategic 
planning.  aUocatioo  of  resouices,  and 
performance  measures. 

The  surveys  are  part  of  ITA's  effort  to 
implement  objectives  of  the  National 
Performance  Review  (NPR)  and 
Government  Performance  and  Results 
Act  (GFIIA).  Responatf  to  the  surveys 
will  meet  the  needs  of  ITA  prnfomanoe 
measures  based  on  NPR  and  (TRA 
guidelines.  These  performance  measures 
will  serve  as  a  basis  for  justifying  and 
allocating  human  and  financial 
resources. 

Survey  responses  will  acquaint  ITA 
managers  with  firms'  perceptions  and 
assessments  of  export-assistance 
products  and  services.  Also,  the  survey 
will  mable  ITA  to  track  the  performance 
of  ovenees  posts.  Tliis  information  is 
critical  tot  improving  the  programs. 

Survey  responses  are  used  to  assess 
client  satishction,  assess  priorities,  and 
identify  areas  where  service  levels  and 
benefits  differ  from  client  expectations. 
Qients  bmefit  because  the  information 
is  used  to  imfntive  services  provided  to 
the  public.  Without  this  informatitm. 
ITA  is  unable  to  systonatically 
determine  client  perceptions  about  the 
quality  and  benefit  of  its  export- 
promoticHi  programs. 

n.  Madiod  of  DaU  CoUectiaB 

ITA  fexes.  mails  or  telephones 
surveys  to  clients. 

m.  DaU 

OMB  Number:  0625-0217. 

Fonn  Number:  ITA-4108P-A1,  ITA- 
4110P,  etc. 

Type  of  Review:  Revision-regular 
submission. 

Affected  Public:  ITA  clients  that 
piuuiased  products  and  services. 

Estimated  Number  of  Respondents:^ 
32.312. 

Estimated  Time  Per  Response:  Range 
from  05-60  minutes. 

Estimated  Total  Annual  Burden 
Hours:  5.444. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  far  this  collection 
is  $326340.00  ($190,540.00  for 
respondents  and  $136,100.00  for  the 
iisderal  govenunent). 
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IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  aociuvcy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infoimation  to  be 
collected;  and  (d)  ways  to  minimiae  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  infcvmation  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  3, 1998. 


Departmental  Fonns  Qearance  Offkxr,  Ofpce 

of  Management  and  OrganiMation. 

[FR  Doc  98-15293  Filed  6-8-98;  8:45  ami 


DEPARTMENT  OF  COMMERCE 
inwrnanofiw  i  raoa  muiimiwuwiuii 
Information  Sannoaa  Order  Formj 

^^^^^a^i^^^k^^^a    ^%^kU^k^^al^^^Ka    ^^^k^M^MM^L^hMMA 

rropoaea  vuiieuuuiii  woranieni 


r:  The  Department  of 
Commerce,  as  part  of  its  continiiing 
effort  to  reduce  pa{>erwork  and 
resp<Hident  burdens,  invites  the  general 
public  and  other  Fedwal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  10, 1998. 
ADonesSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number  (202)  482- 
3272. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Brenda  Coleman,  U.S.  & 
Foreign  Commercial  Service,  Export 
Promotion  Service,  Room  2202, 14th  & 
Constitution  Avenue,  NW,  Washington. 
DC  20230.  Phone  number:  (202)  482- 
2505.  and  fax  niunber  (202)  482-4433. 


SUPPl.Bi»ITARY  MFORMATWN: 
LAbetract 

The  U.S.  &  Foreign  Commercial 
Service  (US&FCS)  Export  Assistance 
Centers  offer  their  clients  DCXI 
programs,  market  research,  and  services 
to  enable  the  dimt  to  begin  exporting 
or  to  expend  existing  exporting  effiorts. 

The  Information  Services  Order  Form 
is  used  by  USftFCS  trade  specialists  in 
the  Export  Assistance  Centers  to  collect 
information  about  clients  in  order  to 
determine  which  programs  or  services 
would  best  help  aimts  meet  their 
export  goals.  This  form  is  required  for 
climts  to  order  USftFCS  programs  and 
services.  Certain  programs  are  tailored 
for  individual  clients,  e.g.,  the  Agent 
Distributor  Service,  wdiidi  identifies 
potential  overseas  agents  or  distributees 
for  a  particular  U.S.  manufacturer. 

The  form  is  being  revised  because 
some  of  the  product  names  have 
changed  or  have  be«i  discontinued. 

n.  Method  of  DaU  Collection 

Trade  specialists  gather  ii^nmnation 
from  clients  at  the  Export  Assistance 
Centers. 

IILDaU 

Oha  Number  0625-0143. 

Foim  Number.  rrA-4096P. 

Type  <rf  Review:  Revision-Regular 
submission. 

Affected  Public:  Companies  interested 
in  ordering  expoit  promotion  products 
or  services. 

Estimated  Number  of  Respondents: 
2,675. 

Estimated  Time  Per  Response:  Range 
from  5  to  60  minutes. 

Estimated  Total  Annual  Burdert 
Hours:  483  hours. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $122,750.00  ($16,852.00  for 
resp<mdents  and  $105,898.00  for  federal 
govwnment). 

IV.  lequeet  fiv  ConaMiits 

Comments  are  invited  cm  (a)  whether 
the  proposed  coUection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agmcy's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
cl^ty  of  the  informa^on  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  mtUI  be  summarized  and/or 


included  in  the  request  for  CMS 
approval  of  this  infcmnation  collection; 
they  also  will  become  a  matter  of  public 
record. 

Datsd:  June  3, 1996.  - 


Departmental  Forms  Oeaiance  Officer,  Office 
ofhtonagemuit  and  OrgpntMOtion. 
(FR  Doc  98-15294  Hied  6-8-98;  8:45  am) 
aauNB  oooe  M1»4^-r 


DEPARTMENT  OF  COMMERCE 

■iwiiHnionM  iraoo  wominiaiimiuti 
Mtoaion/ExliMtion  EviliMlloni 

^^kg^gh^^h^^^^^^^H  ^^a^^aa^^^^Aa^^^^*  ^^^^^m^^m^^^^^^^^ 

tfoposao  uoHociioni  womniani 


SUMMARY:  The  Department  of  Onuneice 
(DOC),  as  part  of  its  continuing  effiut  to 
reduce  pqMvworic  and  respondent 
burdens,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  OHnment  on  the 
continuing  information  collections,  as 
required  v^  the  Paperwc^  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  10. 1996. 
ADORBBiCI.  Direct  all  vraitten  oxnments 
to  Linda  Engelmeier,  Departmental 
Forms  Gearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  nume  number.  (202)  482- 
3272. 

FOR  FURTHDI  >yX)RMATION  OONTACT: 
Request  fat  additional  infrmnation  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  John  Klingelhut,  U.S.  ft 
Foreign  Commercial  Service,  Eiqiort 
Pnmiotion  Services,  Room  2810, 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  Phone  number.  (202)  482- 
4403,  and  fax  number.  (202)  482-0872. 
SUPPLEMENTARY  INFORMATION: 

LAbetract 

DOC  and  DOC-certified  trade 
missions  and  exhibiti(ms  are  overseas 
events  planned,  organized  and  led  by 
govoTunent  and  non-govemment  export 
promotion  agencies  such  as  industry 
trade  associations;  agencies  of  Fedwal. 
State,  and  local  govwnments:  chambers 
of  commerce:  regional  consortia;  and 
other  export-oriented  groups.  This  form 
is  used  to:  (1)  evaluate  the  effectiveness 
of  DOC  or  DOCHxrtified  overseas  trade 
events  through  the  collection  of 
information  relating  to  required 
performance  measures;  (2)  document 
the  results  of  partidpaticm  in  DOC 


UMI 
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evodts;  (3)  evaluate  results  reported  by 
small  to  midrsiaad.  new-to-export/new-   j 
to-maricet  U.S.  oooipoiies:  (4)  docummt  | 
the  sucoBssful  completion  of  trade 
promotion  activitiai  conducted  by 
overseas  DOC  offices;  (5)  idmtify 
strengths  and  weeknesses  of  DOC  trade 
pronration  programs,  in  the  interest  of 
impnving  service  to  the  U.S.  business 
oommtmity. 

n.  Method  of  CoUectioa 

Fonn  rrA-4075P  is  completed  on- 
site,  at  the  end  <rf  an  overseas  mission 
or  esdiibition,  by  participating  U.S. 
firms.  Applicant  firms  comptete  the 
krm  and  fwward  it  to  the  Department 
of  Commerce  esddbition  manager  at  Ae 
close  of  the  event  upon  request 

m.DaU 

OAfB  Number:  0625-0034. 

Fonn  Mimfter  rrA-4075P. 

type  of  Review:  Revision-Rsgular 
Sulnnission. 

Affected  PuUic:  Companies  applying 
to  putidpate  in  Commerce  Department 
trade  promotion  events. 

EstUnated  Number  of  Respondents: 
2,000. 

Estimated  Time  Per  Response:  5 
minutes. 

Estima^  Tokd  Annual  Bunhn 
Hours:  167  houn. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $5,100.00  ($2,100.00  for  respondents 
and  $3,000.00  for  federal  goveinment). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whethOT 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  houra  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respcmdents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
tlus  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  2. 1098. 


O^AimiBIT  OF  COMMERCE 


Oarlfftad  Tiads  MiMlon:  AnoMcrtlon 


wmmnr:  the  Department  of 
Commerce,  as  part  of  its  contiifulng 
effort  to  reduce  paperworic  and 
renxmdent  burdens,  invites  the  genwal 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  mformation  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13  (44  U.S.C 
3506(c)  (2)  (AJ). 

MTM:  Written  comments  must  be 
sidmitted  on  or  before  August  10. 1998. 


Depattmmttal  Foans  Qeamnce  Officer,  Office 
cfManagBmentandOrganixation.  j 

(FR  Doc.  9ft-152»5  FUed  6-8-9S;  8:45  am)      \ 


Direct  all  written  comments 
to  Linda  Engalmeier.  DqMttmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327. 14th  k 
Qmstitution  Avenue.  NW.  Washington, 

I  DC  20230.  Phone  number  (202)  482- 

j  3272. 

R3R  FURTHER  INFORMATION  CONt  ACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
in^rtmaent  and  faistructi<His  should  be 
directed  to:  John  Klingalhut,  U.S.  ft 
Foreign  Commercial  Service,  Expaii 
Promotion  Services.  Room  2810. 14th  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  Phone  number  (202)  482- 
4403,  and  fox  number  (202)  482-0872. 

SUPPIAENTARY  mformation: 

LAbatract 

Certified  Trade  Missions  are  overseas 
events  planned,  organized  and  led  by 
government  and  nongovernment  export 
promotion  agencies  such  as  industry 
trade  associations;  agencies  of  Fednal. 
State  and  local  governments;  chambers 
of  commerce;  regional  groups  and  other 
e}qx)rt-oriented  groups.  The  Certified 
Trade  Missions-AppUcationior  status 
form  is  the  vehicle  by  vrbich  mission 
organizen  apply,  and  if  accepted  agree, 
to  participate  in  the  Department  of 
Commerce's  (DOQ  mission  certification 
program,  identify  the  products  (x 
services  that  participating  firms  intend 
to  sell  or  promote,  and  describe  the 
proposed  misaon.  This  submission  only 
renews  use  of  the  form,  no  changes  are 
being  made.  This  form  is  used  to:  (1) 
collect  information  about  the  products/ 
services  that  participating  companies 
wish  to  export;  <2)  provide  basic 
information  about  tne  purpose,  scope 
and  time  frame  of  the  proposed  minion 
to  enable  DOC  to  determine  whether  or 
not  to  suppoit  or  'certify'  the  mission. 


ILMetiwd  of  CoUectioa 

Fonn  1TA-4127P  is  sent  by  request  to 
U.S.  firms.  Applicant  firms  complete  the 
form  and  fcvward  it  to  the  Department 
of  Commerce  to  initiate  the  mission 
certification  process. 

nLData 

QMB  AAimber:  0625-0215. 

Fonn  Nund)er:  ITA-4127P. 

TVpe  of  Bevjeitr:  Regular. 

Affected  Pubiic:  Conmpanies  applying 
to  participate  in  Commerce  Depertment 
certified  trade  promotion  events. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Armual  Burden 
Hours:  60  hours. 

Estimated  Total  Aimual  Costs:  The 
estimated  annual  cost  for  this  coUecticm 
is  $5,100.00  ($2,100.00  for  respondoits 
and  $3,000.00  for  federal  goveinment). 

IV.  Reqneet  for  Comments 

Comments  are  invited  on  (a)  whethw 
the  proposed  collection  of  information 
is  necessary  fat  the  prqper  performance 
of  the  functions  of  the  agancv,  including 
whether  the  information  shall  have 
practiosl  utiUty:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  houn  and  costs)  of  the 
proposed  collection  of  information;  (c) 
wa]rs  to  enhance  the  quaUty ,  utility,  and 
clarity  of  theinformation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  inlimnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  raisponse  to 
this  notice  will  be  summarized  and/w 
included  in  the  request  for  OMB 
^proval  of  this  information  collection; 
they  also  will  become  a  matter  of  pubtic 
record. 

Dated:  June  2, 1908. 


Departmental  Foans  Clearance  Officer,  Office 

ofhtanagement  and  Organixatitm. 

(FR  Doc  98-15296  Filed  6-8-98;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

Intematiortal  Trade  Administration 
[A-337-803] 

Notioe  of  FbMl  OatenniMlion  of  Sales 
at  Lsss  Than  Fair  Vahjs:  Fisah  Atlantic 
Salmon  Fiom  ChHs 

AOGNCV:  bnport  Admini^tratioD. 
International  Trade  Administration, 
I}epsrtment  of  Cmnmerce. 
EFFECTIVE  DATE:  June  0. 1998. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Gabriel  Adler  or  Kris  Campbell,  Office 
of  AD/CVD  Enforcement  2,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-1442  or  (202)  482- 
3813,  respectively. 

The  Applicable  Statute  and  Regnlatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effactive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  last  codified  at 
19  CFR  part  353  (April  1, 1997). 

Final  Determination 

We  determine  that  fresh  Atlantic 
salmon  from  Chile  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  735  of  the  Act.  The  estimated 
margins  are  shown  in  the  Continuation 
of  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  January  8, 
1998.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Fresh  Atlantic  Salmon 
from  Chile.  63  PR  2664  (January  16, 
1998)  [Preliminary  Determination). 
Since  the  preliminary  determination, 
the  following  events  have  occurred. 

In  February  and  March  1998,  we 
conducted  on-site  verifications  of  the 
questionnaire  responses  submitted  by 
Agues  Claras  S.A.  (Aguas  Claras),  Cia. 
Pesquera  Camanchaca  S.A. 
(Camanchaca),  Pesquera  Eicosal  Ltda. 
(Eicosal),  Pesquera  Mares  Australes 
Ltda.  (Mares  Australes),  and  Marine 
Harvest  Chile  (Marine 
Harvest)(collectively,  "the 
respondents"). 

On  April  17, 1998,  we  received  case 
briefs  from  the  Coalition  for  Fair 
Atlantic  Salmon  Trade  (the  petitioners) 
and,  on  behalf  of  the  respondents,  the 
Association  of  Chilean  Salmon  and 
Trout  Producers  (the  Association).  On 
April  23, 1998,  we  received  rebuttal 
briefs  ht>m  the  same  parties.  We  held  a 
public  hearing  on  April  28, 1998. 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
fresh,  farmed  Atlantic  salmon,  whether 
imported  "dressed"  or  cut.  Atlantic 


salmon  is  the  species  Salmo  salar,  in  the 
genus  Salmo  of  the  family  salmoninae. 
"Dressed"  Atlantic  salmon  refers  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  salmon  may 
be  imported  with  the  head  on  or  off: 
with  tne  tail  on  or  off;  and  with  the  gills 
in  or  out.  AU  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
investigation.  Examples  of  cuts  include, 
but  are  not  limited  to:  crosswise  cuts 
(steaks),  lengthwise  cuts  (fillets), 
lengthwise  cuts  attached  by  skin 
(butterfly  cuts),  combinations  of 
crosswise  and  lengthwise  cuts 
(combination  packages),  and  Atlantic 
salmon  that  is  minced,  shredded,  or 
groimd.  Cuts  may  be  subjected  to 
various  degrees  of  trimming,  and 
imported  with  the  skin  on  or  off  and 
wiUt  the  "pin  bones"  in  or  out. 

Excluded  from  the  scope  are  (1)  fresh 
Atlantic  salmon  that  is  "not  farmed" 
(i.e..  wild  Atlantic  salmon);  (2)  live 
Atlantic  salmon;  and  (3)  Atlantic 
salmon  that  has  been  subject  to  further 
processing,  such  as  froren,  canned, 
dried,  and  smoked  Atlantic  salmon,  or 
processed  into  forms  such  as  sausages, 
hot  dogs,  and  burgers. 

The  merchandise  subject  to  this 
investigation  is  classifidile  as  item 
numbers  0302.12.0003  and 
0304.10.4093  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  statistical 
reporting  niunbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive. 

Period  of  Investigation 

For  all  companies,  the  period  of 
investigation  (POI)  corresponds  to  each 
resp<mdent's  four  most  recent  fiscal 
quarters  prior  to  the  mcmth  of  the  filing 
of  the  petition  (June  1996).  For  four  of 
the  five  respondents,  the  POI  is  April  1. 
1996.  through  March  31. 1997.  The 
remaining  respondent.  Marine  Harvest, 
has  a  di^rent  fiscal  period.  The  POI  for 
this  company  is  March  24. 1996. 
through  March  22. 1997. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  fresh 
Atlantic  salmon  from  Chile  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  export  price 
(EP)  or  constructed  export  price  {CEP), 
as  appropriate,  to  the  normal  value.  Our 
calauations  followed  the  methodologies 
described  in  the  preliminary 
determination,  except  as  noted  below 
and  in  company-specific  analysis 
memoranda  dated  June  1, 1998,  which 
have  been  placed  in  the  file. 


Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used  EP  or  CEP  as  defined  in  section 
772  of  the  Act  We  calculated  EP  and 
CEP  based  on  the  same  methodology 
used  in  the  preliminary  determination, 
with  the  following  exceptions: 

M(uvs  Australes 

We  excluded  sales  to  Canada  from  the 
U.S.  sales  database.  See  Comment  17. 

.  Marine  Harvest 

We  made  an  adjustment  for  accrued 
rebate  expenses  to  the  CEP  calculated 
for  one  customer.  See  Comment  19. 

Nonnal  Value 

We  used  the  same  methodology  to 
calculate  nonnal  value  as  that  described 
in  the  preliminary  determinaticm,  with 
the  following  exceptions.  For  Eicosal, 
Mares  Australes.  and  Marine  Harvest, 
we  detennined  that  the  difCarences 
between  premiiun  and  super-premium 
salmon  are  so  min<v  as  to  not  warrant 
separate  classification  in  an 
antidumping  analysis,  and  considered 
all  such  sales  to  be  of  premium  salmon. 
See  Comment  1.  With  respect  to  specific 
respondents'  data,  we  made  the 
following  changes: 

Aguas  Claras 

We  did  not  rely  on  Canadian  sales  of 
salmon  fillets  to  calculate  normal  value 
for  comparison  to  U.S.  sales  of  fillets. 
Instead,  we  compared  U.S.  sales  of 
fillets  to  constructed  value  (CV).  See 
Comment  7. 

Mores  Australes 

We  made  an  adjustment  to  normal 
value  for  duty  drawback. 

Cost  of  Production 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  wei^ted- 
average  cost  of  production  (CC^),  by 
model,  based  on  the  siun  of  each 
respondent's  cost  of  materials, 
falnication,  general  expenses,  and 
packing  costs.  We  relied  on  the 
submitted  COPs  except  in  the  follovring 
specific  instances  where  the  submitted 
costs  were  not  appropriately  quantified 
or  valued. 

Marine  Harvest 

1.  We  increased  the  reported  cost  of 
eggs  and  feed  purchased  from  affiliated 
parties  to  reflect  market  prices.  See 
Comment  22. 

2.  We  increased  the  reported  cost  of 
processing  pofimned  by  an  affiliated 
party  to  reflect  the  transibr  price.  See 
Conunent  22. 
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3.  We  revised  the  consolidated 
financial  expense  ratio  to  include 
exchange  losses  associated  with  loans 
denominated  in  foreign  currencies.  See 
Comment  24. 

4.  We  recalculated  the  gmeral  and 
administrative  expense  (G&A)  ratio  to 
correct  certain  errors  discovered  during 
verification. 

Mares  Australes 

1.  We  increased  the  cost  of 
manuCM:turing  (CX3M)  to  include  the 
price-level  adjustments  for  harvested 
salmon  which  were  required  by  Chilean 
GAAP.  See  Comment  27. 

2.  We  increased  the  COM  to  include 
bonus  expenses.  See  Comment  31. 

3.  We  revised  the  consolidated 
financial  expense  ratio  to  remove  the 
claimed  offset  to  financial  expense  for 
accounts  receivable  and  inventory.  See 
Comment  24. 

4.  We  recalculated  the  GftA  expense 
ratio  based  on  total  G&A  expenses 
inairred  by  the  producing  entities.  See 
Qmunent  30. 

Aguas  Claras 

1.  We  increased  the  COM  to  include 
the  price-level  adjustments  for 
harvested  salmon  which  were  required 
by  Chilean  GAAP  and  were  recorded  in 
the  compeny's  normal  books  and 
records.  See  Comment  27. 

2.  We  revised  the  claimed  "feed  cost 
adjustment"  by  amortizing  the  total 
amount  specified  in  the  contract  over 
the  life  of  the  contract.  We  then 
allocated  the  amortized  adjustment  to 
individual  fish  groups  based  on  each 
group's  relative  biomass.  See  Comment 
36. 

3.  We  excluded  from  GftA  expenses 
the  sains  from  the  sales  of  common 
stoaa  investments.  Additionally,  we 
included  the  cost  inciured  by  Sodedad 
Agricola  Rio  Rollizo  Ltda.  ("Rio 
Rollizo")  which  held  the  marine 
concession  for  the  Rio  Rollizo  hatchery. 
See  Comment  38. 

4.  We  revised  the  financial  expense 
ratio  to  include  exchange  losses 
associated  with  loans  denominated  in 
foreign  currmcies.  Addititmally,  we 
removed  the  claimed  oEbet  to  financial 
expenses  for  accounts  receivable  and 
inventory.  See  Comment  24. 

5.  We  revised  the  manner  in  which 
we  calculated  indirect  selling  expenses 
for  CV  so  as  to  add  an  amount 
proprationate  to  the  cost  of  each 
product,  rather  than  a  fixed  amount  See 
Comment  40. 

Camdndioca 

1.  We  increased  the  COM  to  include 
the  price-level  adjustments  fior 
harvested  salmon  that  were  requiied  by 


Chilean  GAAP  and  were  recorded  in  the 
company's  normal  bodes  and  records. 
See  Comment  27. 

2.  We  revised  die  consolidated 
financial  expense  ratio  to  include 
exchange  losses.  Additionally,  we 
removed  the  claimed  oEEnt  to  financial 
expenses  for  accounts  receivable  and 
inventory.  See  Qmunent  24. 

3.  We  revised  the  GftA  e^qwnses  to 
Include  the  non-opoating  gains  and 
losses  that  related  to  the  general 
operations  of  the  company.  Also,  we 
calculated  the  GftA  expmse  ratio  based 
on  total  GftA  expenses  incurred  by  the 
company.  See  Comment  33. 

Eicosal 

1.  We  increased  the  COM  to  inclu^ 
the  price-level  adjustments  for 

I  harvMted  salmcm  which  were  required 
':  by  Chilean  GAAP  and  were  reccnded  in 

the  company's  normal  books  and 

records.  See  Comment  27. 

2.  We  revised  the  consolidated 

'  financial  sxpease  ratio  to  include 
exchange  losses.  Additionally,  we 
removed  the  claimed  ofbet  to  financial 
expenses  for  holding  accounts 
receivable  and  inventory.  See  Comment 
24. 

3.  We  revised  the  GftA  expenses  to 
include  the  non-operating  gains  and 
losses  that  related  to  the  general 
operations  of  the  company.  Also,  we 
calculated  the  GftA  expense  ratio  based 
on  total  GftA  expenses  incurred  by  the 
salmon  producing  company.  See 
Comment  29. 

Currency  Conversions 

As  in  the  preliminary  determination, 
we  made  currency  convosions  in 
accmdance  with  section  773A  of  the 
Act  The  Department's  preferred  source 
for  daily  exounge  rates  is  the  Federal 
Reserve  Bonk.  The  Federal  Reserve  Bank 
publishes  dailv  exchange  rates  for 
Japanese  yen,  but  not  for  Chilean  pesos. 
In  cases  involving  comparisons  to  third- 
coimtry  market  sales  in  Japan,  which 
were  necessary  for  three  respondents, 
we  made  conversions  of  values 
denominated  in  Japanese  yen  based  on 
the  official  exchange  rates  published  by 
the  Fedaral  Reserve.  For  conversicms  of 
values  involving  Chilean  pesos,  we 
reUed  insteed  on  daily  exchange  rates 
published  by  Dow  Jones  News/Retrieval 
on-line  system.  The  parties  did  not 
comment  on  these  exchange  rate 
methodologies. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act.  «re  verified  the  information 
submitted  by  the  respondents  fw  use  in 
our  final  determination.  We  used 
standard  verification  procedures. 


including  examination  of  relevant 
accounting  and  production  records,  as 
well  as  original  source  documents 
provided  by  the  respondents.  We  also 
met  with  officials  of  the  Association  to 
discuss  its  grading  standards. 

Interested  Party  Comments 

Sales  Issues— General 

Comment  1 :  Distinction  bet%veen 
"Pranium"  and  "Super-Premium" 
Grades. 

The  petitioners  argue  that  the 
Department  ened  in  the  preliminary 
determination  by  accepting  as  a  bona 
fide  grade  distinction  the  "super- 
premium"  designation  adopted  by  the 
Association  wim  respect  to  whole 
salmon  sold  to  Japtfi.  The  petitioners 
contend  that  most  of  the  Chilesn  salmon 
exported  to  both  the  United  States  and 
Japan  was  graded  as  premium  until 
shortly  before  the  POL  According  to  the 
petitioners,  the  Association's  adoption 
of  the  super-premium  grade  in  1996 
coincided  with  active  preparations  for 
an  impending  antidumping  petition 
against  salmon  from  Chile,  and  was 
designed  to  avoid  ctunparisons  of  low- 
priced  sales  of  premium-grade  salmon 
to  the  United  States  to  high-priced  sales 
of  the  same  merchandise  to  Japan. 

The  petitioners  add  that  verification 
revealed  that  the  respondents' 
classification  of  premium  versus  super- 
premium  salmon  is  based  only  on  very 
minor  diffnences  in  the  external  aspects 
of  the  salmon.  According  to  the 
petitionos,  these  difiierences  are 
insignificant,  and  do  not  meet  the 
Association's  stated  criteria  for 
diffsraitiation  among  premium  and 
super-premium  salmon.  Further,  the 
petitioners  aigue  that  the  finding  at 
verification  that  the  super-premium/ 
premium  distinction  rests  primarily  on 
such  minor  differences  in  grading  is  at 
odds  with  the  respondents'  earlier 
representations  that  the  color  of  the 
salmon  meat  is  the  principal 
distinguishing  factor betweenpremium 
and  super-premium  salmon.  The 
petitioners  ccmtend  that  verification 
established  that:  (1)  the  respondents' 
premium  and  super-premium  salmon 
are  of  imiforroly  high  color,  and  (2)  the 
respondents  do  not  evaluate  the  color  of 
salmon  during  the  grading  process. 

As  further  evidence  that  the 
respondents'  grading  practices  are  at 
odds  «vith  the  Association's  standards, 
the  petitioners  note  that  the  records 
maintained  by  Marine  Harvest  (one  of 
the  three  respondents  that  export  the 
foreign  like  product  to  Japan)  do  not 
<<iftingiiUh  even  nomiaaily  between 
premhim  and  supw-premiiun  salmon. 
According  to  the  petitioners.  Marine 
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Harvest's  invoices,  ledgers,  and  other 
documentation  nfer  to  top-grade 
Chileen  salmon  invariably  as 
"superior,"  regardless  of  whether  the 
salmon  is  exported  to  the  United  States 
or  to  Japan.  Kforeover,  the  petitioners 
argue,  tne  same  designations  are  used  by 
Marine  Harvest's  Sc^tish  affiliate  for 
sales  of  Scottish  salmon  to  the  United 
States  and  Japan,  noting  that  the 
Scottish  standard  for  superior  grade  is 
equivalent  to  the  U.S.  standard  for 
premium  grade. 

The  Association  responds  that  the 
Depertment  confirmed  at  verification 
that  super-premium  and  premium 
salmon  are  distinct  products  with 
difiiarent  physical  characteristics  and 
maricet  values.  According  to  the 
Association,  its  super-premium  mding 
criteria  were  established  before  the 
beginning  of  the  POI  in  order  to 
formalize  a  long-standing  requirement 
by  Japanese  customers  for  salmon  with 
no  imperfections.  The  Association 
contends  that,  at  verification,  the 
Department  olnerved  that  the  grading 
criteria  were  stricUy  applied  and 
enforced  by  independent, 
intomationally-recognized  quality 
assurance  agencies,  and  it  maintains 
that  the  Department  confirmed  the 
applicatiMi  of  these  criteria  during  the 
POI. 

The  Association  further  asserts  that 
the  discernible  differences  between 
premium  and  super-premium  salmon 
are  evidenced  by  the  differences  in 
prices  obtained  for  the  two  grades  in  the 
Japanese  market.  In  this  respect,  the . 
Association  notes  that  Mares  Australes. 
the  only  respondent  to  sell  both  super- 
premium  and  premium  grade  salmon  to 
Japan,  reported  higher  prices  for  sales  of 
super-premium  grade  salmon. 

With  respect  to  Marine  Harvest's 
recording  of  the  grade  of  merchandise 
sold  to  Japan,  the  Association  claims 
that,  although  the  Marine  Harvest 
processing  plant  follows  its  own 
separate  grading  standards  for  the  U.S. 
and  Japanese  markets,  these  standards 
are  consistent  with  the  Association's 
standards.  Thus,  even  though  Marine 
Harvest's  salmon  are  nominally  referred 
to  as  being  of  "superior"  grade  on 
invoices  to  both  markets,  there  are 
discernible  physical  differences 
between  the  merchandise  shipped  to 
those  markets.  Further,  the  Association 
argues,  the  Marine  Harvest  plant  also 
relies  on  independent  quality 
certification  agencies  to  rate  its 
compliance  with  Association  grading 
standards,  and  the  plant  received 
perfect  scores  in  those  evaluations  in 
reports  corresponding  to  the  POI  that 
were  examined  at  verification. 


DOC  Position:  In  the  ineliminary 
detennination,  we  tentativriy  accepted 
the  Aasodation's  distinction  between 
premium  and  super-premium  salmon, 
pending  verification  and  further 
analysis  of  this4ssue.  After  cooducting 
verification  and  carefully  considering 
the  evidence  on  the  raoord.  we  have 
concluded  that  any  diffarences  between 
premium  and  super-premium  salmon 
are  so  minor  as  to  not  warrant  seperate 
classification  in  an  antidumping 
analysis. 

At  the  outset,  we  note  that  we  are  not 
persuaded  by  tibe  petitioners'  assertion 
that  the  Association's  adaption  of  the 
super-premium  grade  in  1996  was 
designed  primarily  to  avoid 
comparisons,  in  the  event  of  an 
antidumping  case,  of  low-priced  sales  of 
premium-grade  salmon  to  the  United 
States  to  hi^-prioed  sales  of  the  same 
merchandiM  to  Japan.  We  acknowledge 
that  the  Association's  grading  standards 
and  those  of  some  of  the  individual 
respondents  did  include  distinct 
"premium"  and  "super-premium" 
cussifications.  During  verification,  we 
found  that  quality  control  inspections  at 
the  respondoits'  plants  were  supervised 
by  independent  certification  agencies, 
which  certified  the  respondents' 
compliance  with  the  Association's 
gra^ng  standards,  and  that  these 
standards  specified  distinct  "premium" 
and  "super-premium"  grades.  The 
reports  issued  by  the  independent 
certification  agencies  during  the  POI 
indicated  high  scores  in  the  categoir  of 
adherence  to  these  grading  standanu. 
See  Memorandum  from  Case  Analysts  to 
Gary  Taverman,  Regarding  Inspection  of 
Eicomar  Processing  Plant  (April  7. 1998) 
(Eicomar  Verification  Report)  at  3-4  and 
Exhibit  P-2;  see  also  Mraiorandum 
from  Case  Analysts  to  Gary  Taverman. 
Regarding  Verification  of  Sales  by 
Marine  Harvest  (April  7. 1998)  (Marine 
Harvest  Sales  Verification  Report),  at  8- 
9  and  Exhibit  M-25. 

However,  the  record  also  contains 
evidence  that  the  distinctions  between 
the  two  grades  were,  in  practice, 
nominal.  At  the  outset  of  this 
proceeding,  the  Association  explained 
that  the  single  most  important  fector 
considered  by  Japanese  customers  in 
purchasing  fresh  Atlantic  salmon  is  the 
color  of  the  meat.  See  letter  fittm  the 
Association  to  the  Department  of 
Commerce  (November  3. 1997]  (alleging 
particular  market  situation  in  Japan)  at 
14.  Both  the  Association  standards  and 
the  respondents'  individual  standards 
require  higher  meat  color  for  super- 
premium  salmon  than  for  premium 
salmon.  See  fetter  from  the  Association 
to  the  Department  of  Commerce 
(October  10, 1998)  at  Attachment  1 


(transmitting  Aaaodation  standards);  see 
also  letter  from  Kfues  Austzalee  to  the 
Depaitiiient  of  Conimaw»  (November  3, 
1997)  (Mares  Austnlee  Section  A  and  B 
(^eetionnaire  Raeponae)  at  19-30;  and 
letter  from  Elcoeal  to  die  Departmaot  of 
CommeioB  (November  3. 1997)  (Eiooaal 
Section  A  and  B  Questiomiaire 
Response),  at  4.  Despite  these  claims 
rending  the  sisnificanoe  of  color  in 
fiiytingiiiAing  the  two  grade*,  we  found 
at  v«rification  that,  in  practice,  the 
respondents  adjust  the  feed  delivered  to 
the  salmcm  pens  so  as  to  ensure  a 
unifonnly  high  red  coltn'  to  the  salmon 
meat  for  all  mlmon  produced.  See,  e.g., 
Eicomar  Verification  Report  at  2. 
Further,  vaification  established  that  the 
raepondents  do  not  meesure  the  color  of 
the  w^ofe  sahniHi  during  processing, 
but  rather  take  an  occasional  sample  to 
ensure  that  the  fish  are  of  sufficiently 
high  color.  Id.  at  3.*  Thus,  reqiondents 
routinely  en>ort  to  the  United  ^tes 
salmon  that  has  the  same  meat  color  as 
the  salmon  exported  to  Jnian  and  do  not 
consider  the  criterion  (color)  that  was 
initially  claimed  to  be  of  paramount 
significance  in  distinguishing  super- 
preiniiun  from  premium  salmon. 
The  Association  argues  that,  in 
addition  to  color,  its  standards  also 
distinguish  among  minor  external 
impeifections  in  the  salmon.  During  the 
pluit  tour  conducted  at  verification. 
Department  verifiers  observed  that  there 
were  in  feet  minor  differences  between 
salmon  classified  as  premium  and 
salmon  classified  as  super-premium, 
such  as  smaH  scale  loss  or  ught 
lacerations.  These  minor  dimrenoes, 
however,  do  not  establish  a  different 
grade  of  salm(m  fat  purposes  of  our 
analysis.  While  the  Chileen  respondents 
that  sell  to  both  the  United  States  and 
Japan  may  sort  their  harvest  besed  on 
the  premise  that  Japanese  customers  are 
more  likely  to  take  notice  of  a  light 
defiBct  than  U.S.  customers,  such 
difiisrences  are  not  recognized  by  the 
salmon  producers  of  any  other  nation 
that  exports  to  Japan.  The  Norwegian, 
Scottiw.  Canadian,  and  U.S.  farmed 
salmon  industries  do  not  recognize  any 
grade  higher  than  "superior."  The 
"superior"  grade  is  consistent  with  the 
premium  grade  and  permits  minor 
deCacts.'  Because  the  grading  standards 


t  Although  tha  AaMCiation  ckims  that  a  ihinr 
Uua  axtarior  on  a  Mrbola  tafanon  U  indicath*  of 
vary  rad  maat  color,  at  varificatkn  wa  tDund  that 
in  piactica  this  was  not  usad  as  a  yardstick  tp 
dinarantiata  pretnimn  from  wpaf-pfawiiuni  tafanon: 
"According  to  plant  officials,  aafanoo  axhibiting  a 
shiny  blua  axtarior  will  h«««  maat  sorpasting  tha 
Asaadatiaa's  standards  tor  color  raquLrad  for 
pnoiium  and  supar-pramium  gradas."  Irf.  at  2. 

*Wa  nota  that  ona  oftha  raspondants  in  this 
invasdgatioa.  Martaia  Hanrsat.  has  an  affiliata  In 
Scotland  that  producaa  and  axports  frash  Atlantic 
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of  "superior"  salmon  recognized  by  the 
world's  largest  saktum  brining 
countries  provide  for  a  range  of  quality 
(e.g.,  from  zero  defiocts  to  up  to  three 
minor  defects)  we  note  that,  by 
definition,  there  will  be  some 
merchandise  within  this  grade  with  no 
imperfections,  as  well  as  some 
merchandise  that  will  be  closer  to  the 
lower  end  of  this  range.  Nonetheless,  all 
salmon  in  this  range  are  graded  equally 
(i.e.,  as  "superior'7"premiiun"),  and  are 
comparable  products  in  the  mariuBt 
place.' 

Finally,  regarding  the  Association's 
claim  that  there  are  price  difierences  in 
Japan  for  salmon  sold  as  "super- 
premium"  versus  that  sold  as 
"premium."  we  note  first  that,  as  shown 
above  and  in  accordance  with  our 
practice,  our  matching  criteria  are  based 
on  the  actual  ph^cal  characteristics  of 
the  merchandise.  Moreover,  even  if  we 
were  to  consider  the  Association's 
analysis,  it  itssts  entirely  on  sales  made 
by  the  one  company  that  made  POI  sales 
of  both  designations  to  Japan.  The 
pricing  of  this  ctHnpany's  sales  of 
merchandise  labelod  "premium."  which 
covered  only  a  few  months  of  the  POI 
and  involved  relatively  small  quantities, 
is  an  insufficient  basis  on  which  to  find 
systematic  price  differences  between  the 
two  labels,  much  less  to  employ  a 
matching  methodology  based  on  such 
differences. 

The  nominal  distinctions  noted  above 
do  not  preclude  an  apples-to-apples 
oomparison  of  the  salmon  sold  in  the 
two  maricets.  For  this  final 
determination,  we  have  considered  that 
salmon  reported  as  super-premium  are 
in  feet  of  premium  grade  and  have 
matdied  such  sales  to  premiiun-grade 
salmon  sold  in  the  United  States,  where 
otherwise  appropriate. 


(almon  to  Japcn.  At  vtriBcation.  %*•  raviawad  tbe 
grading  cttndanb  f6Uo%ir«i  by  Scottish  producar*. 
and  found  that  tha  highaat^iuality  lalmon  producad 
bjr  thoaa  produoin  ia  gradad  a*  "luparior."  Tha 
"supafior"  ttandird  allows  for  light  dafods.  and  is 
coi^Mnbla  to  tha  Chilaan  "pramium"  standard. 
Saa  Marina  Harvaat  Salaa  Varification  Rapott  at  13 
and  Exhibit  M-24.  Fiuthar.  wa  found  that  inroicas 
far  Marina  Harvaat's  salas  of  Chilaan  salmon  and 
invoicas  for  tha  Scottish  affiUata's  salaa  of  Scottish 
salmon  ralar  to  lahnon  sold  in  Japan  as  "superior" 
salmon,  and  do  not  distinguish  the  two  in  any 
mannar. 

>  Whila  tha  Asaociation's  "supar^pramium" 
spacification  for  fcaah  Atlantic  saliaaa  doas  not 
tolarata  any  dafacts  in  tha  fish,  tha  Aaaodatian  has 
no  sudi  standard  for  oihar  typas  of  salmon,  such 
as  coho  salmon.  Thus,  by  ttia  Association's  own 
standards,  a  luga  of  small  dafocts  is  ganarally 
panniaslbia  far  a  variaty  of  diOaiant  typas  of  Bah 
sold  in  Japan.  Tha  taspondants  hava  not 
damonstratad  that  faaah  Atlantic  sahnon  is  so 
uniqua  to  Japanasa  cnstomars  in  comparison  with 
othar  sahaon  that  a  haightaoad  quality  standard  is 
raquirad  for  this  particular  typa  of  aabnon. 


Comment  2:  Distinction  between 
iCutui-Packsd  Fillets  and  Regular 
lleto. 

The  petitioners  argue  that  the 
ipartmmit  erred  in  preliminarily 
atcepting  the  respondents'  treatment  of 
Vacuum-packed  fillets  and  rsgular  fillets 
$S  separate  forms  of  merchandise, 
tiereoy  precluding  ctnnparisons  of 
identical  merchandise.  Tbe  petitioners 
4|gue  that  vacuum-packed  salmon  fillets 
M>Td  in  Japan  are  identical  to  regular 
fOlets  sold  in  the  United  States  in  every 
r^pect  except  packing,  and  claim  that 
tieir  prices  can  be  compared  aitor  the 

fipropriate  adjtistment  for  differences 
packing  costs, 
"rhe  petitioners  furthw  ctmtend  that, 
responding  to  the  Department's  cost 
of  production  questionnaire.  Marine 
Harvest  and  Eicosal  erroneously 
^duded  vacuum-packing  costs  in  the 
k^ported  cost  of  manufecturing  of  fillets 
^lat  were  vacuum-packed.  According  to 
ihe  petitioners,  vacuum-packing  costs 
istiould  be  regarded  as  costs  of  packing 
lri|>r  shipment  (i.e.,  the  cost  of  oimtainers 
'  liddental  to  placing  the  foreign  like 
iroduct  in  a  ready  condition  for 
'  ipment).  consistent  wdth  section 

3(b)(3KC)oftheAct. 

In  addition,  the  petitioners  argue  that 
t)ie  Department  incorrectly  relied  on 
Washington  Red  Raspberry  Commission 
Ivi.  United  States,  859  F.2d  898. 905  (Fed. 
^.  l988){Red  Raspberry  Commission) 
Ui  distinguishing  vacuum-packed  fillets 
pn  the  preliminary  determinatioh. 
Accordii^  to  the  petitionras.  the  CAFC 
kuled  in  that  case  that  packing  can  only 
Ibe  considered  an  integral  part  of  a 
product  if  the  product  could  not  survive 
ih  its  natural  form  without  such 
packing.  According  to  the  petitioners. 
\^acutim  packing  is  not  necessary  to 
luring  salmon  fillets  to  market,  as  they 
tifn  regularly  wrapped  in  sheets  of 
plastic,  without  vacuum  packaging. 
Petitioners  argue  that,  at  most,  vacuum 
packing  lenguens  the  shelf-life  of  a 
fillet,  an  advantage  that  is  obviated  if 
Itfae  product  is  quickly  consumed. 
I    Finally,  petitioners  azgue  that 
|]t)epartment  practice  supports  the 
itkeatment  of  vacuum  paodng  as  packing 
costs,  rather  than  as  physical 
diffiBrences.  dting,  inter  alia.  Tapered 
lltoUer  Bearings  and  Parts  Thereof, 
''ini^ied  and  Unfinished,  From  Japan 

id  Tapered  Roller  Bearings.  Four 
es  or  less  in  Diameter,  and 

mponents  Thereof.  Frmn  Japan:  Final 
tits  of  Antidumping  Duty 

dministrative  Reviews  and  Revocation 

Part  of  an  Antidumping  Finding.  61 
57629. 57630  (Novwnber  7. 

996)(TRBs^in/apan).  Petititmers 
( Mm  that  TRBsfrtmJapan  stands  for 
I  he  proposition  that  not  comparing 


identical  products  that  differ  only  by 
their  packaging  would  constitute  "an 
additional  matching  factor  which  is 
imwarranted  by  the  statute."  Id. 

The  Association  responds  that  the 
Department  correctly  determined  that 
vacuum-packed  fillets  sold  in  Japan  are 
physically  different  from  fillets  sold  in 
the  United  States  and  thus  cannot  be 
used  for  comparison.  The  Association 
contends  that  vacuum  packing 
represents  a  si^ificant  additional 
processing  step,  akin  to  smoking  or 
canning,  mat  enhances  the  shelf  life  of 
the  product,  rather  than  merely  placing 
the  product  in  a  condition  ready  for 
shipment.  According  to  the  Association, 
the  proper  reading  of  the  CAFC's 
decision  in  Red  Raspberry  Commission 
is  that  packaging  is  an  integral  part  of 
the  product  when  it  is  in  enact  a  part 
of  that  product.  The  Association  argues 
that  the  Department  has  consistently 
followed  tUs  rule  in  other  cases,  and 
maintains  that  the  cases  dted  by 
petitioners  are  inapposite. 

DOC  Position:  We  agree  with  the 
Association.  Vacuum  paddng  is  not 
inddental  to  shipment,  but  is  instesd  an 
extra  processing  step  that  doubles  the 
shelf  fife  of  fre^  Atlantic  salmon.  Such 
packing  is  an  integral  part  of  the 
produd.  and  its  cost  is  appropriately 
included  among  costs  of  manufeduring. 
rather  than  among  costs  of  paddng  for 
shipment. 

At  the  outset  of  this  investigation, 
after  considering  the  parties'  comments 
with  respect  to  vacutun  packing,  we 
'  the  distinction  between 
fillets  and  vacuum-packed 
fillets,  and  instruded  the  respondents  to 
treat  these  as  separate  forms.  See 
Antidumping  Questionnaire  at  B-6  and 
C-6  (August  26. 1997).  The  respondents 
appropriately  induded  the  cost  of 
vacuum  packing  in  the  costs  of 
manufecturing,  and  included  the  cost  of 
Styrofbam  boxes  and  cooling  materials 
as  packing  materials. 

The  cases  dted  by  the  petitioners  do 
not  require  a  different  result.  In  those 
cases,  the  issue  was  whether  products 
sold  individually  could  be  compared  to 
groupings  of  products,  or  to  bulk  sales. 
See,  ejg..  Final  Determination  of  Sales  of 
Less  Than  Fair  Value:  Fresh  Cut  Roses 
from  Ecuador,  60  FR  7019.  7022 
(February  6. 1995)(i?oses^m 
£lcuadoi)(noting  that  roses  are  not 
transformed  by  virtue  of  being  bimched 
or  placed  in  a  bouquet):  see  also  TRBs 
from  Japan,  61  FR  57629. 57630 
(November  7. 1996)(noting  that  bearing 
cups  or  cones  sold  individually  could 
be  compared  to  package  sets):  and  Gray 
Portland  Cement  and  Clinker  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review.  63  FR 
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12764, 12777  (March  16. 1998)(Ceinent 
from  Mexico)(noting  that  bagged  cement 
and  bulk  cement  are  identical  except  in 
packaging,  and  could  be  compared).  In 
the  instant  case,  the  issue  is  not  whether 
Bllets  sold  individually  should  be 
compared  to  fillets  sold  by  the  box,  or 
to  fillets  sold  in  bulk  quantities.  Rather. 
it  is  whether  the  product  is  transformed 
by  vacuum  packing,  such  that  the 
packing  becomes  an  integral  part  of  the 
product. 

In  Red  Raspberry  Commission,  the 
CAFC  found  that  packing  of  raspberries 
is  an  integral  part  of  the  product,  stating 
that  the  cardboard  containers  are 
necessary  for  the  very  survival  of  the 
merchandise.  The  CAFC  held  that, 
because  the  packing  was  an  integral  part 
of  the  product,  it  was  properly  included 
in  the  cost  of  manufactxuing  rather  than 
treated  as  packing  for  shipment. 
However,  the  ruling  does  not  suggest 
that  packing  that  otherwise  transforms 
the  physical  properties  of  a  product 
cannot  also  be  considered  an  integral 
part  of  the  product.  In  significantly 
extending  the  shelf  life  of  a  fillet,  the 
vacuum  packing  transforms  the  product. 
We  also  note  that  the  vacuum-packing 
process  extends  the  shelf  lifis  not  only 
by  the  packaging  itself  but  also  by  other 
aspects  of  the  vacuum-packing  process. 
such  as  the  use  of  ethyl  alcohol,  which 
significantly  lowers  the  bacteria  coimt 
of  the  salmon  relative  to  salmon  that  is 
not  vacuum  padced.  For  these  reasons, 
we  have  continued  to  regard  regidar 
fillets  and  vacuum-packed  fillets  as 
separate  forms  of  fresh  Atlantic  salmon. 

Comment  3:  Averaging  of  Prices  for 
Comparison  to  CV. 

The  Association  contends  that  the 
Department  erred  in  the  preliminary 
determination  by  comparing  U.S.  prices 
that  were  averaged  by  form,  grade,  and 
weight  band  to  CVs  that,  due  to  the 
nature  of  the  product,  essentially  do  not 
vary  except  by  form.  The  Association 
claims  that  saJmon  of  different  grades 
and  weight  bands  have  distinct  physical 
differences  resulting  bom  natiual 
variation  in  salmon  populations,  rather 
than  from  differences  in  production 
inputs  or  techniques.  According  to  the 
Association,  while  the  cost  of 
production  of  a  particular  form  of 
salmon  (e.g.,  salmon  fillets)  may  be  the 
same  regardless  of  differences  in  grades 
and  weight  bands,  such  differences 
afiisct  the  market  value  and  selling  price 
of  salmon.  The  Association  argues  that, 
to  make  an  apples-to-apples 
comparison,  the  Department  should 
average  all  U.S.  sales  prices  by  form 
only  and  not  by  grade  or  wei^t  band, 
such  that  a  form-specific  price  is 
compared  to  a  form-specific  CV. 


According  to  the  Association,  the 
Department's  practice  in  cases  involving 
flowers  and  roses  supports  such  an 
approach.  The  Association  states  that,  in 
the  Flowers  cases  {e.g..CeTtain  Fresh  Cut 
Flowers  from  Colombia:  Final  Results  of 
Antidumping  Administrative  Review,  55 
FR  20491, 20496  (May  17. 1990) 
[Certain  Fresh  Cut  Flowers  from 
Co/onibiaKComment  19)),  the 
respondents  were  able  to  provide  only 
an  average  cost  for  each  type  of  flower, 
rather  than  a  unique  cost  for  each 
unique  variety  within  the  particular 
flower  type.  Under  these  nets,  the 
Association  contends,  the  Department 
found  it  appropriate  to  compare  an 
average  price  for  each  flower  type  to  the 
average  CV  of  that  flower  type. 
Similarly,  in  the  Roses  cases  [e.g..  Fresh 
Cut  Roses  from  Colombia.  60  FR  6980. 
6990  (February  6, 1995)  (Comment  5)). 
where  the  Department  had  the  same  cost 
for  diffarent  rose  types,  the  Department 
averaged  the  prices  of  roses  across  types 
prior  to  comparison  to  CV.  The 
Association  argues  that  there  is  no 
material  difiierence  in  the  feet  pattern  of 
the  flowers  cases  compared  to  the  feet 
pattern  of  this  investigation.  According 
to  the  Association,  feiluie  to  conduct 
price-to-CV  comparisons  on  a  form- 
average  basis  in  this  case  would  violate 
not  only  the  statutory  requirement  for'a 
fair  comparison,  but  also  violate  the  feir- 
comparison  requirements  imposed  by 
the  GATT/WTO.  The  Association  also 
argues  that  such  a  methodology  would 
run  counter  to  the  findings  of  a  GATT 
panel  with  respect  to  the  LTFV 
investigation  of  salmon  frt>m  Norway. 

The  petitioners  respond  that  the 
antidiunping  statute  directs  price-to-CV 
comparisons  to  be  based  on  the  prices 
and  costs  of  each  unique  product,  as 
defined  by  the  physic^  characteristics 
of  those  products.  According  to  the 
petitioners,  the  respondents  could  have 
reported  costs  of  production  specific  to 
diffiarent  weight  bands  and  grades,  but 
opted  not  to  do  so.  Specifically,  the 
petitioners  argue  that  the  respondents 
could  have  attempted  to  differentiate 
costs  for  weight  bands  based  on 
differences  in  fiaed  conversion  ratios, 
and  for  grades  based  on  differences  in 
post-harvest  costs.  The  petitioners  argue 
that  it  would  be  inappropriate  to  correct 
this  deficiency  in  the  respondents' 
reporting  by  averaging  U.S.  prices,  since 
there  are  price  diffarences 
corresponding  to  differences  in  weight 
bands  and  ^de. 
^X  DOC  Position:  We  disagree  with  the 
Association.  For  the  final  determination, 
we  have  continued  to  average  U.S. 
prices  by  form,  grade,  and  weight  band. 

We  accept  the  Association's 
contention  that,  with  minor  exceptions. 


each  company's  recorded  costs  of  the 
subject  merchandise  do  not  vary  by 
grade  or  weight  band.  Our  examination 
of  the  voluminous  record  evidence 
concerning  this  issue,  including  our 
verification  findings,  confirms  that  the 
costs  as  reported  reasonably  reflect  the 
actual  costs  of  producing  each  matching 
group  [i.e.,  each  combination  of  form, 
grade,  and  weight  band),  and  that  the 
costs  of  certain  of  these  matching  groups 
are  the  same.  In  this  respect,  we 
disagree  with  the  petitioners'  arguments 
that  the  respondents  should  have  been 
required  to  report  costs  based  on 
methodologies  that  deviate  firom  their 
normal  accounting  practices.  e.g.. 
through  the  use  of  feed  conversion 
ratios,  in  order  to  estimate  diSarences  in 
costs. 

With  this  in  mind,  when  comparing 
U.S.  prices  to  CV.  the  Department  is 
charged  with  determining  whether  sales 
are  made  to  the  United  States  at  prices 
below  the  actiial  cost  of  production.  The 
CAFC  has  ruled  definitively  on  this 
issue: 

By  its  terms,  the  statute  expiessly  covers 
actual  production  costs  *  *  *.  The  broad 
language  of  section  1677b(e)  (the  CV  portion 
of  me  statute]  does  not  at  any  point  expressly 
authorize  adfustment  of  these  production 
costs  to  account  for  products  el*  lower  grade 
or  less  value. 

See  IPSCO  Inc.  v.  United  States.  965  F. 
2d,  1056, 1059-1060  (Fed.  Cir. 
1992)(lPSCO). 

As  in  the  instant  proceeding.  IPSCO 
involved  merchandise  (steel  pipe  used 
for  oil  and  gas  wells)  that  varied  in 
grade  (prime  and  limited  service)  but 
not  in  the  cost  of  producing  each  grade. 
As  with  salmon,  the  same  materials, 
processes,  labcn'.  and  overhead  went 
into  the  production  of  both  grades,  and 
buyere  purchased  both  grades  "for  the 
same  purpose — "down  hole"  use  in  oil 
and  gas  wells."  Id.  at  1058.  Thus,  both 
grades  had  the  same  actual  costs: 

Because  IPSCO  expended  the  same 
materials,  capital,  labor,  and  overhead  for 
both  grades  of  OCTG,  the  constructed  value 
of  one  ton  of  limited-service  pipe  necessarily 
matched  the  constructed  value  of  one  ton  of 
prime  pipe. 

Id.  at  1060. 

As  with  premium  salmon,  prime- 
grade  pipe  was  of  a  highw  qiiiality  and. 
as  such,  commanded  a  higher  price  in 
the  marketplace.  Id.  at  1058.  In  the 
proceeding  underlying  the  IPSCO 
decision,  ue  Department  compared  U.S. 
sales  of  prime-and  limited-service  grade 
pipe  to  CVs  based  on  the  actual  costs  of 
each  grade,  which  were  identical.  There, 
as  here,  the  respondents  objected  to  this 
methodology  vis-a-vis  comparisons 
involving  U.S.  sales  of  the  lower  grade 
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of  merdundiae.  The  CAFC  reiected  this 
claim,  ruling  that  the  Department  had 
"calculated  constructed  value  precisely 
as  the  statute  directs"  in  basing  CV  on 
the  actual  cost  of  production  for  each 
grade.  Id.  at  1060. 

While  making  the  same  complaint  as 
that  made  by  the  respondent  in  IPSCO. 
the  respondents  in  the  instant 
proceeding  have  proposed  a  difbrent 
solution.  Rather  man  arguing  for  an 
adjustment  to  CV,  the  respondents 
suggest  that  the  Department  average  the 
reported  U.S.  prices  without  respect  to 
two  of  the  three  matching  characteristics 
(grade  and  «ireight  band)  for 
comparisons  involving  CV. 

We  reject  the  respondmts'  proposal 
for  the  following  reasons.  First,  no 
change  to  either  side  of  the  antidumping 
analysis  (EP/CEP  and  normal  value)  is 
necessary  because,  in  accordance  with 
iFSCOand  «vith  a  basic  tenet  of  the 
dumping  law.  the  Department's 
methodology  in  this  case  properly 
compares  the  price  of  U.S.  sales  of  a 
given  product  with  the  actual  costs  of 
that  product  where  normal  value  is 
based  aa  CV,  writhout  regard  to  whether 
that  product's  actual  costs  are  the  same 
as,  or  different  firom.  other  products 
under  investigation. 

Further,  the  methodological  changes 
proposed  by  the  respondents  are 
inappropriate  under  the  facts  of  this 
case  to  tne  extent  that  they  conflict  wdth 
other  requirements  imposed  by  the 
statute,  and  Department  practice. 
Specifically,  the  proposal  to  eliminate 
two  of  the  three  matching  criteria  from 
our  analysis  with  respect  to  CV 
comparisons  wrould  reduce  the  accuracy 
of  that  analysis  and.  depending  on  the 
manner  employed,  would  either 
eliminate  prioe-besed  matches  entirely, 
or  would  resuh  in  inconsistent 
matching  groups  depending  on  whether 
a  U.S.  sale  is  matched  to  comparison 
market  sales  ot  to  CV. 

Pursuant  to  sections  771(16)  and 
773(a)(1)  nf  the  Act,  it  is  our  practice 
first  to  matdi  U.S.  s^les  with 
comparison  market  sales  of  the  most 
physically  comparable  merchandise.  We 
require  die  matching  categories  to  be  as 
precise  as  possible  in  order  to  effect  a 
meamngful  comparison: 

In  datermining  the  comparability  of  sales 
for  purpows  of  inclusion  in  a  particular 
average,  ComnMrce  will  considar  feclon  it 
deems  appropriate,  such  as  the  physical 
characteristics  of  the  merchandise,  the  region 
of  the  country  in  which  the  mwrchandiae  is 
sold,  the  time  period,  and  the  class  of 
customer  involved. 

Statement  of  Administntive  Acticm 
accompanying  the  URAA  (SAA)  at  842 
(emphasis  added).  Thus,  the  statute  and 
SAA  recognize  the  importance  of 


developing,  under  the  fects  of  each  case, 
matching  categories  that  allow  for 
tneaningfiil  comparisons,  while 

Badng.  to  the  extent  possible,  the  . 
ng  of  dumping  through  overly 
averages.  The  discretion  afforded 
to  the  Department  by  the  SAA  (to 
Consider  such  factors  as  it  deems 
Appropriate)  reflects  the  fact  that  this  is 
arguably  the  most  case-specific  aspect  of 
the  dumping  analysis,  depending  as  it 
does  on  the  particular  diaracteri^ics  of 
the  product  imder  investigation. 

In  light  of  the  importance  of 
determining  our  matching  categories,  it 
is  our  longstanding  practice  to  consider 
jsmments  sulmiitted  by  interested 
parties  r^ardingthe  relevant  matrJiing 
characteristics  of  the  product  under 
Investigation.  Early  in  this  proceeding. 
I  both  puties  ameed  that  form,  weight 
I  band,  and  grade  were  critical  phytdcal 
I  auuacteristics  of  fresh  Atlantic  salmon. 
See  letter  from  the  Association  to  the 
pepartment  of  Commerce,  (August  7, 
1997):  see  also  letter  from  the 
petitionere  to  the  Department  of 
Commerce  (August  7. 1997).  Having 
established  these  matching  categories, 
we  averaged  U.S.  and  compisrison 
tnarket  sales  of  these  product  groups 
and  made  prioe-to-price  matches,  where 
ble.  Only  whne  we  could  not 
such  matches  did  we  resort  to  CV. 
have  based  CV  on  the  actual  costs 
f  each  matching  categog;  where  the 
reported  dinarences  in 
kctiial  costs  (e.g..  Marine  Harvest's 
reporting  of  dlffarent  costs  by  weight 
pand).  we  have  taken  this  into  account 
I   Simificantly,  in  aiguiim  that  we 
^oiud  eliminate  two  of  the  three 
hatching  diaracteristics  with  respect  to 
CV  comparisons,  the  respondents  do  not 

K'  dress  the  fact  that,  unlike  the  Flowers 
e  of  cases,  this  investigation  involves 
price-to-price  matches  that  were  made 
matching  characteristics  (form, 
and  weii^t  band)  that  the 
dents  themselves  agreed  were  the 
_  features  of  the  sul^ect 
berchandise  in  terms  of  our  matching 
groups.  Their  argument  does  not 
address  the  inccmsistency  of 
maintaining  one  set  of  aversging  and 
tnatrhing  characteristics  (form,  grade, 
^id  weight  band)  for  one  set  of  U.S. 
sales  (those  for  which  we  are  abfe  to 
find  a  price-besed  match),  wdiile 
averaging  and  matching  other  U.S.  sales 
(the  remainder)  according  to  form  alone. 
The  contingency  of  whether  a  given  U.S. 
tale  has  a  prioed-besed  match  or  a  CV- 
Msed  match  would  not  be  an 
ippropriate  means  of  determining  the 
iveragingmethodology  for  that  saJe. 

Wban  tne  resptmdents  first  raised  this 
ssue.  it  appeared  that  they  would  have 
esolved  this  inconsistency  by 


eliminating  price-based  matches 
ahogether  for  any  company  that  would 
have  any  CV  matches  (all  of  them).  See 
Mares  Australes  Section  A  and  B 
Questionnaire  Response  (November  3, 
1997)  at  4  ("We  suggest  Uiat  because 
there  are  U.S.  grades  that  do  not  match, 
the  Department  reject  Japanese  sales 
entirely  as  the  basis  for  normal  value 
and  rely  instead  upon  constructed 
value."  (citing  Roses  from  Colombia. 
Roses  from  Equador.  and  Fresh  Cut 
Flowers  from  Colombia]).  *Since  the 
respondents  have  not  addressed  in  the 
case  briefa  how  to  treat  U.S.  sales  that 
would  otherwise  have  suitable  price- 
based  matches,  it  is  not  cleer  wnether 
the  respcmdents  continue  to  advocate 
this  approach.  We  note  for  the  record 
that  we  also  disagree  with  this  proposal, 
as  it  would  undennine  the  statutory 
preference  for  price-to-price  matches,  as 
reinforced  by  the  CAFCs  decision  in 
Cemex  v.  United  States.  WL  3626  (Fed. 
Or.). 

Here  again,  the  analogy  to  the  lowers 
cases  fails,  and  serves  only  to  illustrate 
wdiy  the  SAA  explidtiy  instrticts  the 
Department  to  use  its  discretion  in 
determining  the  appropriate  matching 
methodology  under  the  facts  of  each 
case.  To  state  the  obvious,  flowen  and 
salmon  are  different  products  that  are 
sold  in  different  markets  under  different 
conditions.  While  we  have  determined 
to  date  in  the  Flowers  line  of  cases  that 
the  merchandise  and  markets  involved 
do  not  permit  reasonable  price-based 
comparisons  (due  to.  for  example,  the 
holiday-driven  demand  patterns  in  the 
U.S.  maiket),  that  is  not  the  case  with 
the  merchandise  and  markets  involved 
in  this  investigation.  It  is  not 
appropriate  to  force  such  a  case-specific 
finding  involving  the  physical 
characteristics  of  flo«vers,  and  the 
selling  practices  that  relate  spedfically 
to  flo%vers,  onto  the  matching 
methodology  for  fresh  Atlantic  salmon, 
thereby  effectively  eliminating  the  valid 
methodology  developed  eerly  in  this 
case.  We  would  likewise  disagree  with 
the  concept  of  averaging  U.S.  sales  that 
have  price-besed  matdMs  only  with 
respect  to  form,  as  this  would 
imdermine  the  precision  of  our  analjrsis 
with  respect  to  such  sales. 

Finally,  with  respect  to  the  relevance 
of  the  1992  GATT  panel  report  in 
United  States:  Imposition  o/    - 
Antidumping  Duties  on  Imports  of  Fresh 
and  Qulled  Atlantic  Salmon  frtun 
Nannray,  we  note  that  the  panel's 
findings  were  limited,  by  the  panel's 


*Wt  not*  thai  this  affunMot  bjr  iMpoiuknti  lor 
rsjsctlng  liMMM  wiJM  fci  Mpmf  from  thalr 
tffuniMt  mat «« tbould  disngard  Midi  stiM  dtw 
to  a  particular  markat  aituatioa,  u  addrMoad  in 
Coounant  4.  in^. 
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own  terms  of  reference,  to  the  facts  of 
that  pre-Uruguay  Roimd  proceeding. 
Moreover,  the  GATT  panel  faulted  the 
Department  for  its  lack  of  an 
explanation  regarding  its  matching 
methodology  in  the  Norwegian  sahnon 
case: 

While  the  United  States  had  explained  that 
because  of  the  absence  of  differences  in  costs 
of  production  between  salmon  of  different 
weights  no  separate  constructed  values  for 
individual  wreight  categories  had  been 
calculated,  the  United  States  had  not  put 
forward  any  arguments  to  explain  why  export 
prices  of  individual  weight  categories  had 
been  used  in  the  comparison  with  the  single 
constructed  values.  The  public  notice  of  the 
affirmative  final  determination  was  also 
silent  on  this  point 

Id.  at.  470. 

Unlike  the  Norway  case,  we  have 
provided  a  detailed  explanation  for  our 
methodology  in  this  respect. 

Comment  4:  Particiilar  Market 
Situation  in  Home  Market. 

The  Association  argues  that  the 
Department  erred  in  finding  that  a 
particular  maricet  situation  exists  in  the 
home  market,  and  disputes  the 
Department's  underlying  conclusion 
that  the  home  market  is  an  incidental 
market  consisting  of  sales  of  non-export 
quality  salmon,  llie  Association 
contends  that  the  home  market 
unquestionably  passes  the  statutorily 
mandated  viability  test,  and  that  the 
merchandise  sold  in  that  market  is 
within  the  scope  of  the  investigation. 
According  to  the  Association,  the 
Department's  finding  of  a  particular 
market  situaticm  is  based  on  an 
imprecedented  and  extra-statutory 
consideration  of  the  amounts  and 
percentages  of  each  grade  of 
merchandise  sold  in  the  home  market, 
compared  to  the  merchandise  sold  in 
the  United  States.  The  Association 
asserts  that  any  such  differences  can  be 
adjusted  for  undtn-  the  Department's 
normal  calculation  methodologies,  and 
do  not  warrant  rejection  of  the  home 
market. 

The  Association  argues  that,  in  the 
alternative,  the  Departmmt  should  also 
find  that  a  particular  market  situation 
exists  in  the  Japanese  mari^.  According 
to  the  Association,  the  differences 
between  the  salmon  sold  by  the 
respondents  in  Japan  and  that  sold  in 
the  United  States  are  greater  than  those 
between  the  salmon  sold  in  the  home 
market  and  that  sold  in  the  United 
States. 

The  petitioners  respond  that  the 
Department  properly  rejected  the  home 
market  as  a  comparison  market. 
According  to  the  petitioners,  the 
Department  had  ample  statutory  and 
regulatory  authority  to  make  a  finding  of 


a  particular  maricet  situation  with 
respect  to  the  home  market,  and 
properly  concluded  that  the  Chilean 
maricet  is  incidental  to  the  export-based 
Qiilean  salmon  industry. 

The  petiticmers  further  argue  that  the 
Japanese  market  does  not  present  a 
particular  market  situation,  since  any 
difforences  betweoi  the  safanon  sold  in 
japan  and  that  sold  in  the  United  States 
are  minor  distinctions  within  export- 
qualitv  merchandise.  The  petitioners 
urge  the  Department  to  continue  its 
reliance  on  the  Japanese  market  as  the 
basis  for  normal  value  for  the 
respondents  in  question. 

uOC  Position:  We  agree  with  the 
petitioners.  The  Department's  reasons 
for  rejecting  the  use  of  the  home  market 
were  set  forth  in  detail  in  a 
memorandum  addressing  this  issue.  See 
Memorandum  from  Case  Analysts  to 
Richard  Moreland,  Regarding 
Appropriateness  of  Chilean  Market  as  a 
Comparison  Market  (October  17. 1997) 
(Particular  Market  Determination 
Memorandum).  As  explained  in  that 
memorandum,  the  home  market  is 
incidental  to  the  Chilean  salmon 
industry,  which  is  export-oriented.  The 
home  market  is  comprised  almost 
exclusively  of  salmon  graded  by  the 
respondents  as  "industrial"  or  "reject." 
which  the  respimdents  sell  locally  for 
drastically  reduced  prices  compared  tee 
export  merchandise.  The  perfunctory 
marketing  and  distribution  of  salmon  in 
the  home  market  is  consistent  with  the 
incidental  natiue  of  those  sales. 

The  Association  has  not  raised 
substantial  new  argiunents  in  its  case 
brief,  and  instead  has  reiterated 
arguments  advanced  prior  to  the 
preliminary  determination.  We  therefore 
refiar  interested  parties  to  our  Particular 
Market  Detomination  Memorandimi 
and  to  the  Memorandiun  from  Gary 
Taverman  to  Richard  Moreland,  Isues 
Concerning  the  Preliminary 
Determination  of  Sales  at  Lass  Than  Fair 
Value  (January  8, 1998)  (Preliminary 
Issues  Memorandum)  for  more  detailed 
discussions  of  the  issue. 

With  respect  to  the  Association's 
claims  regarding  the  home  maricet.  we 
add  only  that  our  verification  findings 
refuted  one  of  the  Association's 
arguments  regarding  this  issue.  The 
Association  characterizes  the  difiiarence 
between  the  home  market  and  the 
United  States  as  one  of  differences  in 
"product  mix,"  suggesting  that  the  same 
grades  of  merchandise  are  sold  in  both 
markets,  only  in  different  proportions. 
This  contention  has  been  premised  to  a 
large  extent  on  a  claim  that  one  of  the 
respondents  had  exported  "industrial" 
grade  salmon  to  the  United  States,  albeit 
in  small  quantities,  and  that  this 


merchandise  was  identical  to  that  sold 
in  the  home  market  However,  as  we 
found  at  verification,  the  U.S.  sales  in 
question  in  bet  were  not  of  industrial- 
grade  salmon,  but  rather  of  premium- 
grade  salmon  that  was  subject  to  a  post- 
sale  quality  claim.  The  Association  now 
recognizes  that  these  sales  were 
reported  improperly.  See  Assodation 
reouttal  brief  at  54.  Thus,  the  record 
dearly  establishes  that  the  grade  of 
merchandise  sold  by  the  respondents  in 
the  home  maricet  is  not  exp<nted  to  the 
United  States  cv  Japan. 

We  also  continue  to  find  that  the 
Japanese  market  does  not  present  a 
particular  market  situatioa.  As 
explained  in  our  Preliminary  Issues 
Memorandum,  the  raspondMits' 
Japanese  mariost  is  fiu*  mim  inddentaL 
Moreover,  as  explained  above  in 
response  to  Comment  1.  the  premium- 
grade  salmon  sold  in  the  United  States 
and  the  super-pmnium  sefanoa  sold  in 
Japan  are  essentially  the  same 
merchandise.  By  cootrast.  as  ascertained 
at  verification,  the  salmon  sold  in  the 
home  maricet  have  severe  defects.  See 
Eicomar  Verification  Report  at  3  (noting 
"severe  scale  loss,  greenish  outer  color, 
and  numerous  red  spots  due  to  early 
sexual  maturation");  see  also  Muine 
Harvest  Sales  Verification  Report  at  7- 
8  (noting  "deformed  mandiUes. 
greenish-brownish  external  coIot,  and 
mariced  lacerations"). 

Ctmunent  5:  All-Others  Rate. 

The  Assodation  argties  that  the 
Depertment's  exdusion  of  de  miiumis 
rates  fircun  the  calculation  of  the  "all- 
others"  rate  violates  the  constitutional 
due  process  and  equal  protection  rights 
of  Chileen  produous/exporters  of 
subject  merchandise  and  their  U.S. 
importers.  According  to  the  Assodaticm. 
excltision  of  de  miidmis  rates  results  in 
an  unrepresentative  and  skewed  ail-     - 
others  rate,  because  the  Department 
limited  its  investigation  to  a  minority  of 
producers/exporters,  did  not  accept 
voluntary  partidpaticm  by  other  firms, 
and  found  that  the  majority  of  the 
investigated  firms  weare  not  dumping. 
The  AModation  contends  that  the  Court 
of  International  Trade  (CTT)  expressly 
stated  in  Serampore  Indus.  Pvt.  Ltd.  v. 
United  States  Dept  of  Commerce,  696  F. 
Supp.  665. 668  (Q.  Int'l  Trade  1988) 
[Seriampore)  that  where  the  Departmmt 
limits  the  number  of  firms  to  be 
investigated,  there  is  no  besis  for 
exdudingde  minimis  margins  in  the 
calculation  of  the  all-others  rate. 

The  petitioners  respond  that  the 
Department  is  bound  by  the  plain 
language  of  the  antidumping  statute  to 
exdude  de  minimis  rates  from  the 
calculation  of  the  all-others  rate.  . 
According  to  the  petitionws,  Serampore 
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is  qMcific  to  situations  where  tin 
Department  selects  a  sample  of  finns  for 
investigation  from  among  a  mudi  larger 
group  of  potential  respondents.  The 
petitimers  note  that  in  this  case  the 
Department  did  not  select  a  sample  of 
firms,  hut  chose  insteed  those  exporters 
accounting  for  the  leigest  volume  of 
expwts  to  the  United  States  during  the 
PQ[.  The  petitioners  also  point  out  that 
the  Association  specifically  requested  at 
the  outset  (rf  this  proceeding  that  the 
Depertment  limit  its  investigation  to 
those  producers/exporters  accounting 
for  50  percent  of  the  exports  during  the 
Pd.  and  note  that  thoee  companies 
investigated  account  for  approximately 
that  figure. 

DOC  Potition:  We  i«ree  %vith  the 
petitioners.  Section  735(cM5)(A)  of  the 
Act  unambiguouslv  directs  the 
Depertment  to  exclude  "any  nro  and  de 
minimis  margins"  from  the  calculation 
of  the  estimated  ell-othara  rate 
(emphasis  added).  There  is  no 
indicstian  in  the  legislative  histoey  of 
this  pravisioa  tfiat  Congress  intended 
for  exceptions  to  this  nue.  We  therefore 
heve  no  oesis  to  ioiare  the  Act's  deer 
directive  to  exclude  de  minimi$  mergins 
from  the  cekulation  of  the  estimated  all- 
othenrMe. 

Furthsr,  es  the  pedticmen  note,  the 
Assod^on  itselfrequested  that  die 
Depertment  limit  its  selecticm  of  firms  to 
be  inyestigBted  to  thoee  exporters 
accounting  for  50  percent  of  exports  to 
the  United  Statee.  in  eddition  to  "e 
relatively  small  number  of  voluntew 
respondents."  See  letter  from  the 
'  Association  to  the  Depertment  of 
Commerce  (August  4, 1987),  at  4-6.  Hm 
DqMitment  selected  a  pool  of  eiqiorters 
ecoounting  for  very  dose  to  ibai  volume 
of  ejqMrts,  and  the  Association  did  not 
voice  its  concerns  about  the 
implications  of  limiting  the  number  of 
reqwpdents  with  nspttit  to  the  all* 
otnns  rete  until  after  the  preliminary 
determinetion  was  issued.' 

Gomment  8:  Industry  Support  for  the 
Petttion. 

The  ASsodetion  eigues  thst  the 
Depertment  should  not  have  initiated 
this  sntidumping  inveetigation  because 
the  petitionen  did  not  demonstrate 

I  wtik  nctioa  777A(cX2)  of  tha 
t  Umtod  its  iavMUiKSiMito  tha 
r.  ia 
.'tha  DipHlniMit  fWMi  tint 
ifiiMtoooopmlibUid 
tlotol 

I  had  nbainad  «  ramoM  to 
.thaOopartBMat 
r  raplaring  tfaa  uncoopwatl^ 
t  with  a  Tofauibuy  raaponoant  to  ba 
■alactad  baiad  OB  tha  ocdw  of  aoch  oompanj's 
mtaodatioa  of  a  Mtittn  nqoart  far  lavwtiptlaa  aa 
a  vohuitafjr  taapondanL  SaaMaoiomidBiiifraBitha 
Taam  to  WUbud  Mowhnd.  Waprrtlm  «tala>Hoii  of 
i(Ai«Bat2ebie»7).ate. 


st^fBdent  industry  support  for  the 
p^titton.  The  Aseodatian  daims  that  the 
petition  identified  only  U.S.  producus 
oCMdiole  safanon.  and  niled  to  iduitify 
UiS.  produoen  (tf  cuts  of  fresh  Atlantic 
sidmon  ("fillet  produosn").  vdiich  were 
sjl^  under  the  scope  of  the  petition.  The 
A^sodstion  contends  thet  fiikt 
cen  conmrise  an  industry 
ite  from  the  vrbolB  salmon 
lustiy. 

fhe  Association  argues  further  that, 
fl|\|en  if  these  two  segments  can  be 
Odnsidered  one  industry,  such  thet 
pioductien  from  theee  two  sepnents 
OQuld  be  combined  in  the  industry 
ttipport  ratio,  the  Depertment  should 
hive  pdkd  the  fillel  producsr  portion 
ofthe  industry  rather  than  derive  an 
estimate  of  suidi  [Hoduction.  Tlw 
A^eodetion  eeesrts  the  following  errors 
ifi  theDepertmsnt's  estimate  of  fillet 

Kduction:  (1)  the  cekulation 
pproprietely  eetimetes  thesi»  (rfthe 
fillet  producer  industry  on  the  besis  of 
the  value  added  tn  the  pmrnsslnfl  of 
whole  salmon  into  salmon  cuts,  rather 
tUsn  on  tha  besis  of  the  total  vahM  of  the 
4ilmon  cutr,  (2)  it  fbciMec  only  on  the 
Msic  tannessing  of  vdiole  ss)mon  into 
fillets,  ignarins  "hi^bar  vahie-edded 
products."  sudi  es  portions:  end  (3)  it 
lelies  on  the  cost  dMa  dsrived  from  e 
^  source,  rether  then  from  a  variety 
fisourose. 
The  petitioners  ntpoad  that  the 

epproprietely  determined 
^^.  there  mres  faiduatry  tappott  for  the 
liitition  on  tiw  beeie  of  data  in  dM 
pititioa  as  wdl  as  drta  gathered  from 
wtemel  sources.  AoDormng  to  the 
pftitionen,  the  Act  does  not  require 
pilling  to  detenaine  the  domestic 
ilidustry  imder  sndi  dramistBnces. 

DOCFtmtion:  Section  732(cX4)(E)  of 
tUe  Ad  ivovides  thet.  after  dM 
adminiiiering  euthority  determines  that 
it  is  appropriate  to  initiete  en 
iilvestigation,  the  ileleiiiiliisliuii 

industry  support  shell  not  be 
Idsred.  Tlierefore,  we  heve  not 
Idsred  our  determinetion 
industry  support.  We  refer 
perties  to  our  notice  of 
iti^tietion  und  compenion 
iiiIwiiiiibihIhiii.  which  sst  forth  in  detail 
tp  methodok^ies  iirihwred  in 
fitahlishing  industry  support  See 
initiation  ^Aittidumj^ngDuty 

Fresh  Atkmtte  Salmon 
r,  62  FR  37027, 27026-29 
ly  10, 1997). 

Issues— Aguas  Qaias 

ent  7:  Use  of  the  Canadian 
as  Comparieon  Merket 
petitionsrs  contend  that  the 
Itepeitment  should  re)ed  Agues  Claras' 
Si  lee  to  the  Canadien  market  as  the  besis 


for  normal  value  for  three  reesons:  (1) 
the  Csnedian  maricet  is  an  unimpcMtant 
market  for  Chileen  salmon  esqxMters  as 
a  vihole,  such  that  prices  to  tms  maricet 
are  not  "rspresentative"  within  the 
meening  of  section  773(a)(l)(BKU)(I)  of 
the  Ad:  (2)  the  particular  maricet 
situetion  in  Cenada  readers  that  maricet 
an  impn^wr  comperison  maricet;  and  (3) 
verification  findings  indicate  that  the 
reporting  of  Canadian  fillet  seles  is 
unreliable. 

The  petitioners  first  argue  that  prices 
to  Csntde  ere  not  representative  because 
total  Chilean  exports  of  fresh  Atlantic 
salmon  to  Cenada  constitute  a 
minuscule  peroentege  of  Chile's 
worldwide  exports  of  that  merchandise. 
i.e.  Canada  is  an  unimportant  market 
Qting  the  preliminary  results  ofthe 
tenth  edministrative  review  of  lowers 
>hMn  GafomUa.  63  PR  5354. 5357 
(Februaiy  ^.  1998),  die  petttionars  claim 
that  the  Depertmsnt  reoentiy  reiected 
the  use  of  Canada  and  Japan  as 
oomperieon  markets  whne:  (1)  the 
Depertment  did  not  examine  all 
potential  rsqtondents,  such  thet  the  rete 
for  non-ededed  compeniee  wrould  be 
beeed  on  en  everags  ofthe  retes  frnind 
for  the  reepondents:  end  (2)  exports  to 
the  Cenadian  mericet  were  e  sinell 
perosntege  of  totel  expaiU.  The 
petitionen  ckdm  the  seme  fects  apply  to 
the  instant  moceeding. 

TIm  petitioners'  second  argument 
that  a  perticular  market  situetion  in 
Canada  rsnden  that  market  an  improper 
comperisdn  merket  rests  on  the 
follcnring  claims:  (1)  the  nvrow  mergin 
ofthe  five-percent  viebility 
detetmineticm.  vdiich  wes  afbcted  by 
the  timing  of  Agues  Cleras' acquisition 
of  iU  U.S.  affiliate.  BoHrrain  Corp.. 
during  the  VOk  (2)  the  eodstenoe  of  a 
hi^  ayee  of  integration  in  the 
diannew  of  trade  lor  sul^ect 
merchandise- in  the  United  States  and 
Canada,  vdiidi.  petitionen  esssrt 
renders  Csneda  an  ineppropriete 
comparieon  merket  because  it  is 
essentially  the  seme  mericet  as  the  U.S. 
merket:  end  (3)  the  rscent  Csnsde/Chile 
free  trede  agreement  %>diidi  ended  eedi 
country's  rijpit  under  the  GATT  to 
initiete  antidumping  moceedings 
egsinst  eech  ether  md.  eocording  to  the 
petitiocMrs.  hes  rendered  Canada  a 
secondery  dumping  ground. 

Finelly.the  petitionen  aigue  thet  die 
Deportment's  verification  findings 
suggest  that  Agues  Oaias'  rsporting  of 
Canadian  market  sales  of  fillets  is 
imwiiehle  end  i^  the  Depertment  must 
resort  ti>  CV  for  sudi  seles. 

Agues  Clares  responds  that  there  is  no 
reeson  for  rejection  <rf  the  Canadian 
market  es  the  bssis  for  normel  value. 
First  widi  rsqied  to  die  eUegation  diet 
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the  Canadian  market  is  unimportant  to 
the  Chilean  exporters  as  a  whole  such 
that  prices  to  this  market  are 
unrepresentative.  Agues  Claras  contends 
that  the  Department's  decision  in  the 
tenth  review  ol  Flowers  from  Colombia 
is  fiactiially  distinguishable  because,  in 
the  Flowers  proceiedings,  the 
Department  has  consistently  rejected 
price-based  normal  values  for  till 
respondents.  Thus,  the  respondents 
argue,  the  Department's  rejection  of 
Japan  and  Canada  as  comparison 
markets  in  the  tenth  Flowers  review  was 
consistent  with  its  general  practice  in 
the  Flowers  proceedings.  Agues  Claras 
further  argues  that  the  export  statistics 
dted  by  the  petitioners  are  based  on 
direct  exports,  and  thus  mis-classify 
sales  to  Canada  made  through  the 
United  States  as  U.S.  sales.  According  to 
Agues  Claras,  all  of  its  own  sales  to 
Canada  were  made  through  this  route. 
Therefore,  Agues  Qaras  concludes, 
there  is  no  basis  for  a  finding  that  the 
Canadian  mariut  is  imimportant. 

Second,  with  respect  to  the  allegation 
that  there  is  a  particular  market 
situation  in  Canada,  Agues  Claras  argues 
that  the  Canadian  market  passes  the 
"bright  line"  (five-percent)  test  for 
viability,  and  maintains  that  no 
heightened  standards  should  be  applied 
to  that  market.  Agues  Claras  adds  that 
the  high  degree  of  integration  between 
the  U.S.  and  Canadian  salmon  markets 
actually  supports  the  use  of  Canada  as 
the  basis  for  normal  value,  because 
similarities  between  the  two  markets 
support  a  finding  that  there  is  no 
particular  mariiet  situation  in  Canada 
that  would  render  prices  in  that  market 
not  comparable  to  U.S.  prices. 
Finally,  with  respect  to  the 
verification  findings  cited  by  the 
petitioners,  Agues  Claras  argues  that 
there  is  no  evidence  of  any  price 
distortions  in  the  Canadian  market  with 
respect  to  fillet  sales. 

UOC  Position:  We  disagree  with  the 
petitioners  that  the  Canadian  market  is 
characterized  by  "unrepresentative" 
prices  or  by  a  particular  market 
situation,  within  the  meaning  of 
sections  773(a)(l)(B)(ii)(I)  and  (0)  of  the 
Act.  However,  we  agree  with  the 
petitioners  that,  based  on  o\ir 
verification  findings,  we  are  unable  to 
match  Agues  Claras'  POI  Canadian  sales 
of  fillets,  as  reported,  to  its  U.S.  sales. 
We  have  based  normal  value  for  such 
sales  on  CV. 

To  address  the  petitioners'  arguments 
in  turn,  we  first  disagree  that  the 
Canadian  market  is  characterized  by 
imrepresentative  prices.  Contrary  to  the 
petitioners'  assertions,  the  recent 
finding  in  the  preliminary  results  of  the 
tenth  review  of  Flowers  from  Colombia 
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does  not  compel  the  rejection  of  an 
otherwise  viable  Canadian  market  in  the 
instant  proceeding.  As  we  state  in  our 
response  to  Comment  3,  above,  the 
Flowers  cases  have  relied  on  CV  as  the 
sole  basis  for  normal  value  for  each  of 
the  past  10  reviews,  for  a  variety  of 
product-  and  maiiiet-specific  factors  that 
do  not  pertain  to  tiiis  investigation  (e.g., 
holiday  demand  patterns).  The  unique 
history  of  the  market-selection 
determinations  made  in  the  Flowers  and 
Roses  cases  does  not  lend  itself  to  broad 
application  of  those  findings  to  a 
salmon  respondent  that,  as  verificati(m 
demonstrated,  sells  to  a  viable  Canadian 
market  in  the  same  manner,  and  through 
the  same  channels  of  distribution,  as  it 
sells  to  the  U.S.  market 

We  also  disagree  with  the  basis  of  the 
petitioners'  niunerical  analysis 
regarding  exports  to  Canada  versus 
exports  to  the  United  States  vis-a-vis 
their  "unrepresentative  prices" 
argument.  As  Aguas  Claras  correctly 
notes,  all  of  its  o«vn  sales  to  Canada 
were  made  through  its  U.S.  affiliate  in 
Miami .  after  entry  of  the  merchandise 
into  the  United  States.  The  effect  of  this 
distribution  pattern  is  to  inflate 
significantly  the  apparent  volvune  of 
exports  to  the  Unit^  States,  and  to 
deflate  the  apparent  volimie  of  exports 
to  Canada,  llie  size  of  this  distortion  of 
"direct"  export  numbers  with  respect  to 
the  one  company  whose  Canadian  sales 
we  are  examining  is  a  reasonable 
indication  that  the  overall  e^qrait  figures 
provided  by  the  petitioners  imderstate 
the  volmne  of  Chilean  fiesh  Atlantic 
salmon  that  is  destined  for  the  Canadian 
market.  The  Department  has  not  foimd 
any  statistics  establishing  the  ultimate 
destination  of  merchandise  exported  by 
-  the  Qbilean  industry.  Therefore,  in  view 
of  the  demonstrated  viability  of  the 
Canadian  market  for  Aguas  Claras,  and 
in  the  absence  of  persuasive  evidence  to 
the  contrary,  we  have  not  rejected 
Canadian  skies  prices  as 
imrepresentative. 

Regarding  the  petitioners'  particular 
market  situation  claim,  we  agree  with 
Aguas  Claras  that  similarities  between 
the  U.S.  and  Canadian  markets  are  not 
evidence  of  a  particular  maricet 
situation.  As  for  the  contention  that 
Canada  has  become  a  secondary 
dumping  ground  due  to  the  terms  of  the 
Canada/Chile  Free  Trade  Agreement,  we 
note  that  such  trade  agreements  are  not 
designed  to  promote  dumping,  and  their 
mere  existence  is  not  evidence  of  such. 
In  addition,  the  below-cost  test  that  we 
have  applied  to  sales  made  by  Agiias 
Claras  in  the  Canadian  market  prevents 
the  inclusion  of  such  sales,  when  made 
in  sidistantial  quantities,  in  our  analysis. 


However,  we  agree  with  the 
petitioners'  argument  that  our 
verification  findings  call  into  question 
the  reporting  of  certain  data  essential  to 
price-to-price  comparisons,  specifically 
with  respect  to  fillets.*  Although  we  do 
not  agree  that  this  is  sufficient  to 
disregard  the  Canadian  market  in  its 
entirety,  we  have  rejected  the  use  of 

E rice-based  comparisons  for  fillets,  and 
eve  instead  compared  U.S.  fillet  sales 
to  CV.  For  sales  of  whole  fish,  which  are 
unafiiBcted  by  the  problem  involving 
fillets,  we  have  made  price-to-price 
comparisons  where  otherwise 
appropriate.  For  a  detailed  explanation 
of  this  methodology,  see  Aguas  Claras 
Analysis  Memorandum. 

Comment  8:  Sales  by  Affiliated 
Producer/Exporter. 

The  petitioners  argue  that  Aguas 
Claras  failed  to  report  U.S.  sales  made 
by  an  affiliate.  Pesquma  Inveitec.  that 
produced  and  exported  subject 
merchandise  during  the  POI.  The 
petitionms  state  that  the  existence  of 
these  sales  was  found  only  at 
vwification,  a  situation  that  warrants 
the  application  of  the  facts  available  to 
derive  the  dumping  maigins  on  such 
sales.  Noting  that  the  Department 
obtained  the  total  volume  of  Pesquera 
Invertec's  U.S.  sales  at  verificatitm,  the 
petitioners  argue  further  that  the 
inclusion  of  this  figure  in  Aguas  Claras' 
total  U.S.  sales  causes  the  Canadian 
market  to  drop  below  the  Department's 
viability  threshold.  The  petitioners  state 
that  this  constitutes  anoUier  reason  for 
the  Department  to  reject  the  use  of  the 
Canadian  market  as  a  comparison 
market  (in  addition  to  the  argtmients 
made  in  Comment  7,  above)  and 
compare  U.S.  prices  to  CV. 

Aguas  Claras  responds  that  it  has 
never  been  affiliatM  with  Pesquera 
Invertec.  and  was  never  required  to 
report  that  exporter's  sales.  According  to 
Aguas  Claras,  Pesquera  Invertec  was 
affiliated  for  part  of  the  POI  with  Aguas 
Claras'  parent  company,  Antarfish  S.A. 
(Antarfish),  by  virtue  of  their  joint 
control  of  a  salmon  processing 
company.  However,  Aguas  Claras 
argues,  there  is  no  transitive  principle  of 
affiliation  in  the  statute,  such  that 
Antarfish's  affiliation  with  Pesquera 


*Wacuinoi  addreu  th«  tpaciiics  of  the 
varification  finding  in  thi*  publk  {onun.  as  a 
maaningful  diacuMion  is  only  poasibla  Iqr  maans  of 
raierenca  to  businass  propriataiy  infonnatioa  Wa 
hava  addiaased  tha  patitionan'  argumant  in  a 
saparata  mamorandum  to  tha  fila.  which  will  ba  ' 
placad  on  tiia  official  record  and  served  upon 
parties  with  access  to  such  information  under 
administiative  protective  order.  See  MaoMvandum 
from  the  Case  Analyst  to  Gary  Taveiman,  Regarding 
Analysis  of  Aguas  Claras  Data  for  Final 
Determination  Oune  1.  iflseKAguas  Clataa  Analysis 
Memnandum). 
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Invertec  would  extend  to  Aguas  Claras. 
Agues  Clares  contends  that  it  reported 
all  of  its  own  sales,  and  those  of  its 
affiliates,  but  was  new  requested  to 
report  the  sales  of  its  affiliates'  affiliates. 

Aguas  Claras  further  srgues  that  even 
if  it  were  deemed  to  be  affiliated  with 
Pesquera  Invertec,  there  would  be  no 
basis  fax  collapsing  the  two  oompanies 
and  requiring  the  reporting  of  the 
letter's  U.S.  sales.  In  this  respect,  Aguas 
Claras  maintains  that  the  Department 
collapses  affiliated  companies  only 
where  there  is  such  a  high  degree  of 
integration  between  the  c(Hn^nies' 
operations  that  there  is  a  significant 
potential  for  price  manipulati<m.  Aguas 
Claras  claims  that  verification 
establidied  that,  at  most,  Antarfish  was 
only  distantly  affiliated  with  Pesquera 
Invertec  during  part  of  the  PCX  tiirough 
joint  owmership  of  a  processing  taeShty, 
but  that  the  two  companies  were  not 
otherwiiM  related.  Aguas  Claras  also 
states  that,  prior  to  the  end  of  the  PCX, 
Antarfish  fully  divested  itself  of  ito 
interests  in  the  prooessins  facility,  such 
that  there  is  no  potential  ror  future  price 
manipulation. 

Finislly.  Aguas  Claias  aigues  that  it 
could  not  have  provided  Pesquera 
Invertec  sales  data  even  if  requested  to 
do  so,  because  Antarfish  and  Pesquera 
Invertec  are  involved  in  a  business 
dispute,  and  Pesouera  Invertec  wrould 
not  have  supplied  those  data.  According 
to  Aguas  Claras,  the  applicaticm  of 
adverse  facts  available  is  only 
appropriate  wrhere  a  party  has 
dononstrably  failed  to  act  to  the  best  of 
its  ability,  thenfine,  it  would  be 
inappropriate  to  penalize  Aguas  Claias 
vdth  respect  to  information  that  was  not 
within  its  controL 

ZXX  Position:  We  disagree  with  the 
petitionen  that  Pesquera  Invertec's  sales 
should  have  been  included  in  Aguas 
Claras'  sales  database.  Even  if  we  were 
to  assume,  arguendo,  that  Aguas  Claras 
was  affilii^  with  Pesquera  Invertec  for 
part  of  the  PCX,  the  reccwd  does  not 
warrant  collapsing  diese  two  parties. 
The  Depaitmoot's  practice  is  to  collapse 
affiliateid  producers  when  the 
companies:  (1)  haveproduction 
fiadlities  that  are  sufficiently  similar  so 
that  a  shift  in  production  would  not 
require  substantial  retooling;  and  (2) 
present  a  significant  potential  finr  the 
manipulation  of  price  or  production. 
See  19  CFR  351.401(f)  of  the 
Department's  regulations.  See  alao, 
Cmoent  From  Mexico  at  12774.  As 
detailed  below,  it  would  be 
inappropriMe  to  colla|Me  Aguas  Claias 
and  Pesquera  bvertec  because  there  is 
not  a  significant  potential  for  the 
manipulation  of  price  or  production. 


fit  provided  at  section  351.401(f)(2)  of 
o^  regulati(»s.  we  ccmsider  three 
fitetoTB  in  identifying  a  significant 
pdtential  for  the  manipulation  of  price 
<tf  Iproduction:  (1)  the  level  of  common 
ojimership:  (2)  the  extent  to  which 
nenagarial  employees  or  board 
memben  of  one  fiim  sit  on  the  board  of 
dfifectora  of  aq  affiliated  fiim;  and  (3) 
vdiether  operirtions  are  intertwined, 
such  as  through  the  sharing  of  sales 
ii^ormation,  involvement  in  i»icing  and 
pfi^uction  decisions,  etc.  In  examining 
\V$ee  fiactore  as  they  pertain  to  a 
significant  potenti^  lor  manipulation. 
W#  consider  both  actual  manipulation  in 
the  past  and  the  possibility  of  future 
Qinipulation.  See  Preamble  to  Final 
RmilaUons,  62  PR  27296, 27346  (May 
1%  1997).  TIm  pieamble  underscores  the 
inpoitanoe  of  consideiing  the 
pli^esibilihr  of  future  manipulation:  "a 
standard  based  on  the  po^mtialliar 
manipulation  focuses  on  wrhat  may 
tfinspire  in  the  future."  Id.  We  have, 
t^Weibre.  examined  all  tfarae  facton  in 
Iraht  not  only  of  actual  manipuktiaa 
during  the  PCX  but  also  with  respect  to 
thp  possibilitv  <tf  future  manipuktion. 

I  Applying  tnese  criteria  to  inis  case. 
Agues  Clares  and  Pesquera  Invertec  do 
niqt,  and  did  not  during  the  PCX,  have 
dctnamao  ttodt  ownership  or  common 
directors  on  their  respective  boerds,  as 
cnnfiimed  at  verification.  See 
Nfemoiandiun  fitm  Case  Anafysts  to 
Gary  Taveiman,  RMardiag  Verification 
o|f  Sales  by  Aguas  (Saras  (April  7. 1998) 
(fliguas  Claras  Sales  Verifictfion  Rroort) 
at;3  and  Exhibits  A-15  and  A-16.  'nius. 
the  first  two  bdors  svogest  no  potential 
Oitaiipulation  during  the  POI  or  in  the 
fiijture.  Regarding  tlus  thiid  foctor,  Asuas 
Cilaras'  parent  company,  Antnrfish,  fully 
<i|ivested  itself  of  its  putidpatioo  in  the 
pBocessing  facility  it  jointly  owned  with 
Msquera  bvertec  anid  osMod  any 
psooBssing  of  salmon  at  that  plant 
Moreover,  at  verification  «ve  reviewred 
epttensive  documentation  involving 
aHritration  proceedii^  over  a 
significant  business  msimte  between 
Pesquera  Invertec  and  Antarfish. 

i  tSee  Aguas  Claias  Sales  Verification 
Alport  at  3-4  and  eidiiUt  A-IS.  As  for 
tjas  possibilitv  that  Aguas  (Saras/ 
Antarfish  and  Pesquera  Invertec 
'  in  price  or  production 
pulation  during  the  POL  we  note 
omy  a  very  small  percentage  of 
Claras/Antarfish's  sales  of  subject 
were  processed  at  the 
fiMdlity  owned  jointly  with  Pesquera 
Invertec  and  the  vast  majMity  of  Aguas 
Claras/Antarfish  salmon  «vas  processed 
ak<  Agues  Claras'  own  plant  Further,  as 
p4rt  of  our  cost  vnifiotion  testis,  %ve 
leiriewed  transactions  between  affiliates 
and  specifically  examined  whether  the 


company  had  transactions  with 
Pesquera  Invertec  We  did  not  find  any 
audi  transacti(«s.  See  Aguas  Claras  Cost 
Verificaticm  Report  at  6  and  exhibit  B- 
2.  Thus,  we  did  not  find  evidence  that 
the  two  companies'  (^rations  were 
significantly  intertwined  during  the 
POI.  or  that  they  shared  swisitive 
business  data. 

Accordingly,  because  Aguas  Claras 
and  Antarfish  share  no  common  stock 
ownership  or  board  memben  writh 
Pesquna  Invertec.  and  Antarfish 
terminated  its  relationship  with 
Pesquera  Invertec  durii^  the  POI,  we 
find  no  evidence  to  suggest  a  significant 
possibility  for  the  manipulation  of  price 
or  production,  and  we  have  detennined 
that  it  would  not  be  appropriate  to 
collapse  Aguas  Clans  and  Pesquera 
Invertec.  

Comment  9:  CEP  Offret 

Tlie  petitionera  aigue  that  the 
Depeitinent  erred  in  maUng-a  CEP  ofEset 
adjustment  to  normal  value.  According 
to  the  petitiooen.  Aguas  Claras'  U.S. 
and  Canadian  sales  are  made  through 
the  same  sales  affiliate,  which  performs 
exactly  the  same  functions  for  iMth 
kinds  of  sales.  The  petitionns  contend 
that,  in  detumining  the  level  of  trade  of 
U.S.  sales,  the  Deputment  ignored 
selling  functions  associated  with  the 
U.S.  affiliate's  CEP  selling  eamenses,  and 
erroneously  concluded  that  ttw  level  of 
trade  of  (Radian  sales  was  more 
advanced.  The  petitionen  aigue  that 
snph  a  comparison,  and  the  resulting 
CEP  ofbet  Mjustmoit  ignores 
commercial  reelity.  and  that  the  CTT  has 
rejected  such  "autamatic"  CEP  offaet 
adjustments,  citing  Baden  et  al.  v. 
United  States,  Slip  Op.  98-36  (March 
26.1998). 

Aguas  Claras  responds  that  the  Act 
explicitly  directs  the  Department  to 
detnmine  the  level  of  trade  of  CEP  sales 
besed  on  the  price  as  adjusted.  i.e.,  after 
deducting  CEP  selling  expenses,  and  to 
igntne  the  selling  functions  associated 
with  thoae  expenses. 

DOC  Position:  We  agree  with  Agues 
Claras.  As  discussed  in  detail  in  the 
preliminary  determination,  the  Act 
requires  us  to  determine  the  level  of 
trade  of  CEP.  sales  without  consideration 
of  the  selling  functions  associated  with 
economic  activities  in  the  United  States. 
See  Preliminary  Determination  at  2670. 
See  also  section  351.412(cXii)  of  the 
Depertment's  new  regulations  (62  FR 
27495  and  praaittble  at  27370-27371). 
Baaed  on  tms  analysis,  we  continue  to 
find  that  the  level  of  trade  of  Canadian 
sales  is  more  advanced  than  the  level  of 
trade  o£U.S.  sales.  Therefore,  we  have 
made  a  CEP  offaet  to  normal  value.  With 
respect  to  the  petitionen'  claim  that  the 
(3T  recently  overturned  the 
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Department's  practice  of  comparing  the 
level  of  trade  of  comparison  market 
sales  to  a  constructed  level  of  trade  for 
CEP  sales  in  Borden  et  al.  v.  United 
States,  we  note  that  the  Department  is 
in  the  process  of  considering  the  Court's 
remand  order. 

Comment  10:  Adjustment  to  Cash 
Deposit  Rate  for  Re-Exports  to  Canada. 

Agues  Claras  argues  that  its  cash 
deposit  rate  should  be  adjusted  to 
accoimt  for  the  {act  that  it  routinely  re- 
expons  a  portion  of  its  U.S.  inventory  of 
saunon  to  Canada.  With  respect  to  such 
inventory,  Agues  Claras  states  that 
entries  that  result  in  re-exportation  are 
not  liable  to  assessment  of  antidumping 
duties,  yet  U.S.  importers  must  post 
antidumping  cash  deposits  for  all 
entries  into  the  United  States,  since 
thoe  is  no  way  to  identify  at  the  time 
of  entry  those  products  that  will 
ultimately  be  sold  to  Canada.  In  view  of 
this.  Agues  Claras  argues  that  the 
Department  should  lower  the  cash 
deposit  rate  so  that  the  total  deposits 
ooUected  do  not  exceed  the  total  duties 
ultimately  assessed  on  sales  of  subject 
merchandise.  Agues  Claras  contends 
that  the  Department  made  such  an 
adjustment  in  cases  involving  flowers 
imported  from  Colombia,  when 
conaignmoit  importen  resell  a  portion 
oJf  their  U.S.  inventory  to  Canada. 

Petitionera  argue  that,  given  the  small 
size  of  the  Canadian  market,  there  is  no 
guarantee  that  Agues  Claras  will 
continue  to  make  sales  to  Canada,  and 
that  it  would  be  improper  to  lower 
Agues  Garas'  calculated  deposit  rate  to 
account  for  some  hypothetical  voliune 
of  U.S.  entries  that  might  be  re-exported 
to  Canada  in  the  future. 

DOC  Position:  We  agree  with  the 
JMtitionen  thet  it  would  be 
inappropriate  to  adjust  Agues  Claras' 
cash  deposit  rate.  Tlie  ca^  deposit  rate 
applies  to  all  entries  entered  into  the 
Uitited  States  for  purposes  of 
consumption.  The  fact  that  Aguas  Claras 
made  sales  to  Cenada  dxuing  the  POI  is 
not  an  indicator  of  the  likely  volume  of 
fiittue  sales,  nor  a  guarantee  of  any 
fiitiue  sales,  to  that  market,  particularly 
in  light  of  the  small  portion  of  U.S. 
imports  that  were  re-exported  to 
Ceneda.  TherefiDre,  it  would  be 
inappropriate  to  reduce  the  cash  deposit 
rate  eppliceble  to  all  entries  of  subject 
merchandise  into  the  United  States  to 
account  for  past  re-exportation  of 
subject  merchendise  to  Canada. 

llie  adjustment  to  cash  deposit  rates 
in  the  Flowers  cases  was  made  under  e 
materially  different  fact  pattern.  In  those 
CBses,  the  Depertment  found  that  a 
portion  of  entries  of  flowers  into  the 
United  States  ere  never  sold  due  to 
perishsbility  problems,  and  are  insteed 


destroyed.  Because  those  products  are 
inherentiy  perisheble,  end  it  is 
reesonable  to  expect  a  percmtage  of 
entries  of  those  products  to  go  unsold  in 
any  given  period,  the  Department  found 
it  appropriate  to  make  e  reduction  to  the 
cash  deposit  rate.  Although  the  flowera 
respondents  also  re-exported  e  portion 
of  tneir  flowera  to  Canada^  that  was  not 
the  rationele  for  the  edjustment  to  the 
cash  deposit  rate.  See  Certain  Fresh  Cut 
Flowers  from  Colombia  et  20494. 

Comment  1 1 :  Allegetion  of  Affilietion 
with  Kei^ume  International. 

Aguas  Claras  disputes  the  petitioners' 
ellegation  that  Agues  Claras  and  its 
wholly-owned  U.S.  seles  effiliate, 
Bowrain  Corp.,  are  affiliated  with 
Kenboume  Intemetionel.  the  Miami- 
bued  company  that  administen 
importer  sales  activities  on  behalf  of 
Bowrain  Corp.'  With  respect  to  the 
neture  of  the  relationship  betiyeen  these 
oompsnies.  Aguas  Claras  states  there  ere 
^o  stock  reletionships  or  common 
offioen  bet%veen  Agues  Claiaa/Bowrain 
Corp.  and  Kenboume  IntemotionaL 
Aconrding  to  Aguas  Claras.  Bowrain 
Corp..  which  is  incorporated  in  Florida 
but  whose  officials  woric  fat  Aguas 
Claras  in  Chile,  retained  Kenboume 
InteraatioDal  to  function  as  a  U.S. 
consignment  agent  Aguas  Claras  states 
that  Bowrain  Corp.  has  al%irays  required 
Kenboume  International  to  maintain  a 
seperate  set  of  books  and  records  for 
Agues  Cleras  sales,  and  shipmimts  of 
Agues  Claras'  merchandise  ere  never 
recorded  in  Kenboume  International's 
own  inventory,  so  that  Bowrain  Corp. 
retains  significant  control  over  its  sales. 
Therefore,  the  respcmdoit  contends. 
Kenboume  International  cannot  be 
found  to  control  Bowrain  Corp..  nor 
Agues  Claras  itself. 

In  rebuttal,  the  petitionera  eigue  that, 
consistent  with  cese  precedent 
involving  exporter/egent  reletionships 
[see  Final  Besuhs  of  Antidumping  Duty 
Administrative  Review:  Fuifiuyi  Alcohol 
from  the  Republic  of  South  Africa,  62 
FR  61081. 61088  (Nov  14, 1997) 
[FuTpuyl  Alcohol  from  South  Africa), 
Kenooume  International  should  be 
deemed  affiliated  with  Agues  Qsres 
through  an  agency  relationship. 
According  to  petitionera,  Kenboume 
International  is  in  operational  control  of 
all  aspects  of  U.S.  imports  of  Agues 
Claras  merchandise,  and  thus  is  in  a 
position  to  exercise  direction  over 
Agues  Claras. 


'  Aguas  Clant'  brtef  racponds  to  allagatioiu  with 
rMpact  to  KanbouriM  Intetnational  inada  bf  th* 
potitionan  prior  to  tha  Dapaitmant's  pnliminary 
datanninatioii.  Tha  patitiaoan  did  not  laitatata 
tbaaa  allagatioii*  in  thair  caaa  fariaf,  but.  as 
summarized  below,  did  raspond  to  Aguas  Clans' 
comment  in  their  rebuttal  faciei 


DOC  Portion:  We  agree  with  Aguas 
Claras,  and  have  continued  to  retard 
Kenboume  Intemetional  as  unaffiliated 
with  Aguas  Claras  and  Bowrain  Corp. 

Kenroume  International's  role  in  the 
importation  and  sale  of  Aguas  Claras' 
merchendise  is  that  of  an  unaffiliated 
consignee.  In  all  significant  respects, 
this  role  is  identicel  to  thet  pleyed  by 
the  consignees  of  other  respondents  in 
this  proceeding  (e.g.,  Aquastar.  the 
consignee  of  Meres  Au^rales).  As 
discussed  in  detail  in  the  preliminery 
determination,  a  consignment 
reletionship  alone  is  not  sufficient  besis 
for  a  finding  of  affiliation.  See 
Preliminary  Issues  Memorandum  at  4. 

1^  record  of  this  investigation  does 
not  supp<Ht  the  conclusion  that  the 
exporter  (Agues  Claras)  controls  the 
consignee  (Kenboume  International),  or 
vice-verse.  In  Furfuryl  Alcohol  from 
South  Africa,  the  Depertment  found  thet 
the  U.S.  importer  was  en  egent  of  the 
exporter  and.  therefoote.  vn»  controUed 
by  the  prindpel/exporter.  That  is  not 
the  case  here,  as  Kniboume 
Intematicmal  is  e  craisignee.  not  an 
agent  (e.g.,  the  two  parties  do  not  jointly 
maricet  subject  merchandise  to  U.S. 
customera.  joinUy  negotiete  prices/sales 
with  U.S.  customen,  or  interact  with 
U.S.  customera  on  product  testing  and  . 
quality  control).  Therefore,  there  is  no 
bads  an  which  to  conclude  that  Aguas 
Claras  controls  Kenboume  IntemationaL 

There  is  also  no  basis  far  finding  that 
Kenboume  International  controls  Aguas 
Claras.  As  noted  above.  Kenboume 
Intemetional  provides  essentially  the 
seme  services  to  Agues  Claras  that 
unaffiliated  consignees  perforaa  for  the 
other  respondents,  and  such  services  do 
not  estsblish  control  of  the  exporter  by 
the  consignee.  Olher  then  these  besic 
functions,  the  fact  that  Kenboume 
Intemetionel  meintains  a  set  of  books 
and  records  on  behelf  of  Bowrain  Corp., 
and  deposits  revenues  from  seles  of 
Aguas  Claras  merchandise  into  Bowrain 
Corp.'s  benk  eccounts  (sfto'  which 
Kenboume  Intemetionel  cennot  ecoess 
the  revenues)  is  insufficient  for  a 
finding  ot  affiliation  based  on  controL 

Sales  Issues-^icosal 

Conmient  12:  Affilietion  between 
Eicosal  and  its  Consignee. 

Hie  petitionera  ergue  thet  Eicosal  and 
its  consignee.  Stolt  See  Perm  Inc.  (Stolt 
Inc.).  should  be  considered  affiliated 
perties  beceuse  Stolt  Inc.  is  in  e  position 
to  exercise  control  over  Eicosal  through 
the  terms  of  a  "close  supplier"  business 
arrangement. 

Eicossl  argues  thet  the  Department 
should  continue  to  find,  as  it  did  in  the 
preliminary  determinetion,  that  Eicosal 
and  Stolt  Inc.  are  not  affiliated  peities. 


UMI 
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Aooordiiig  to  Ekxml.  tha  two  pnties 
havo  no  dinct  or  indinct  stooE 
ownanhip  iii«och  othar,  nor  do  they 
hava  a  doaa  auppliar  ralationsh^. 
Eiooaal  contanos  that,  oven  if  all  of  its 
salmon  salaa  to  tha  Unitad  Statas  are 
made  through  Stolt  Inc.  its  voluminous, 
sales  of  salmon  to  other  markets  (sudi 
as  Japan  and  Brazil)  do  not  involve  Stoh 
IncatalL 

DOC  Poahiott:  We  Mrae  with  the 
petitioners  that  Eicoaal  and  Stob  Inc.  are 
affiliated  parties,  althou^  we  base  our 
findiiw  on  a  diffnent  statutory  basis 
from  that  alleged  by  the  petitioners. 
Whereas  flie  petitioners  allege  that  the 
two  parties  are  affiliated  fay  virtue  of  a 
doae  supplier  rriationship  (afBliatioD 
via  "control"  as  per  section  771(33XG) 
of  the  Act),  we  find  that  the  perties  are 
affiliated  by  virtue  dfeqidty  ownonhip 
exceeding  five  paroent  to  accordanee 
with  section  771(33)(B)  of  the  Act.  end 
thereiore  do  not  reach  the  issue  of 
affiliation  via  ooBtioL 

Stolt  Inc.  iaa  %diidly-owned 
subsidiary  of  Stoh-Nialasn  Holdingi 
B.V.  (StoM-raelssn).  This  persnt 
oompeny  has  another  wholly  owned 
subddiary.  Stcrft  Sea  Farm  Ltda.  (Stolt 
Ltda.),  vraidi  owns  well  over  five 
psrosnt  of  Eicoaal's  stock,  to  the 
meliminary  determination,  tha 
DepartuMnt  found  diet  this  equity 
relationahip  waa  not  sufficient  to 
flwtwhiish  affiliation  under  section 
771(33)(E)  of  the  Act^  Hie  undertying 
prsamnption  far  diis  finding  was  that 
Stoh  Inc.  and  Stolt  Ltda.  were  aeperate 
(albeit  affiliated)  corporate  antitiaa.  See 
Preliminary  Issues  Kfemorandum  et  5 
andn.3. 

At  varification.  however,  the 
D^wrtmsot  gsineda  graatsr 
understending  oi  the  intenelationsliip 
of  the  Stolt  companies.  %irhich  suggsats 
that  Stoh-Nialsan.  Stoh  Inc.  and  Stt^ 
Ltda.  are  eflactively  a  single  corporate 
entity.  First,  the  DqMrtmant  lesrned 
that  Stoh  Ltda.  was  created  far  the 
purpose  of  allowing  Stoh-hHelasn  to 
hold  an  eouity  totarest  to  EiooaaL  See 
Memorandum  from  Case  AnaljMs  to 
Gary  Tavnman  re:  Verification  of  Sales 
mede  by  Pesquera  Eiooaal  Ltda  (^pril  0. 
1998)  (Eicoaal  Salea  Verification  Report) 
at  4.  Second,  the  Department  found  that 
Stoh-Nieben's  operational  control  over 
Stoh  toe  (its  wholly-owned  sidMkUary) 
extmded  to  Stolt-i4ielsen's  negotiation 
of  the  distiibution  arrangement  with 
EiooaaL  See  Memoarandiun  from  analysts 
to  Gary  Taverman  re:  Verification  of 
Sales  Made  by  Peaquara  Booeal  Ltda 
througli  Stoh  See  Farm  toe  (April  9. 
1998)  (Eicoaal  CEP  Sales  Verificatioi 
Report)  et  3.  Moreover,  the  distribution 
arrangsmant  with  Eiooaal  was  signed  on 
the  same  day  that  Stolt  Ltda.  purdiased 


its  shares  to  QcosaL  which  frirthar 
indicates  the  extent  ttfooordin^on  ■ 
between  these  oompenies  with  respect 
to  dieir  reletiona  wi&  EicoeaL  See 
Eicoaal  Sales  Verificetion  Report  et  4. 

to  view  of  the  ebove.  we  hava 
determined  that  the  ^olt  companies 
IJA.  Stirft-l^lielesn.  Stoh  toe  end  Stoh 
Ltda.)  effectively  oonstitule  a  single 
Corporate  anti^  U-e.,  e  person).  For 
touqposes  of  a  dumping  analysis,  we 
believe  that  it  is  apnn^iriate  to  view  the 
equity  intareats  of  tUs  single  corporate 
kntity  to  other  oompenies  in  toto.  Snce 
ibis  antiQr  (of  whkb  Stoh  toe  is  e  pert) 
owns  toexoeaa  of  five  percent  of 
Elooeal's  stock,  we  find  that  Stoh  toe  is 
effiliated  witbEicoaal  wtthivthe 
meaming  of  sectioa^771(33)(^  of  the 
Act* 
I   For  purpoaes  of  this  final 

Mween  QcoaM  and  Sloh  toe  does  not 
da  the  uee  of  the  submitted  U.S. 
data,  aiiioe  OoOepartmant  had 
iy  lequastad  diat  Bioosel  report 
S.  sues  baeed  on  the  piioea  diarged 
Stoh  toe  to  the  fizat  unaffiUeted  U.S. 
We  note  fliat  to  ralnulating 
fry  salee  made  tiaou^  afflliated 
(as  oppoeed  to  imaffiHatad 

t),  tne  Deportment  nosmelly 
the  CZP  by  tha  amount  of  dw 
selling  eiqwnies  incurred  by  the 
I,  phis  an  amount  far  profit 
'  vrith  thoaeaeUing  activitiea. 
in  thia  case,  we  do  net  have  sudi 
tofarmation  ftar  Stoh  toe.  bacauae  the 
pepertmant  ragarded  Stoh  toe  as  an 
tmaffiliatad  perty  tlmm^the 

lon-gstMring  stege.  We  do  not 
that  h  would  be  q>propriete  to 
en  edvarae  infarenoe  ran  Ibis,  ss 

luminous  infarmation  about  its 
telationship  with  the  Stoh  oompenies  to 
hs  questionnaiie  raspcmses.  (Tart  the 
deportment  devekqped  e  grseter 
jmderstanding  of  1ms  relationahip  at 
verification  does  not  imply  that  Eicoaal 
witoheld  materiel  evidsnce  at  toe 
(nfannetion-gathering  of  the 
proceeding.)  Therefare.  we  have  relied 
On  the  commiaeion  changed  by  Stoh  toe 
^>  Eiooaal  to  lieu  of  thoee  selling 
expenses  and  the  profit  attributable  to 
^oae  expenses.  However,  to  the  event 
that  an  antidumping  order  is  issued  to 
^  case  end  toat  Bcosal's  sales  become 
M>i*ct  to  administrative  review,  the 
Depertmant  will  rsquira  that  Bcosal 


submh  sales  date  under  the 
{Hosumption  thek  Eicosal  and  Stolt  toe 
are  aflfiuatad  parties,  and  will  rsouire 
the  reporting  of  Stoh  toe's  actuu  selling 


flit  13:  Ordinary  Onusa  of 
Trade. 

Eiooeal  aigues  that  tha  Deportment 
erred  to  finding  that  its  sales  of  vacuum- 
padwd  fillets  to  Japan  were  mede  to  the 
ordinary  course  of  trade,  and  to 
toduding  theae  sales  to  the  calculation 
of  CV  profit  According  to  Eiooaal.  toe 
sales  in  question  tovolved  a  small 
volume  of  a  unique.  qMdaliaed 
product,  sold  over  a  limitad  period  of 
time  to  a  single  customer.  Eicosal 
diyitea  the  Dqwrtmant's  finding  to  the 
preliminary  detarminatian  that  these 
sales  ware  mede  ^Tflrtfinuffutly 
throug^iout  the  POL  contending  that 
there  vrere  no  diipmente  of  vacuum- 
packed  filleto  to  March  1997.  and 
adding  that  all  sUpmante  of  vacuum- 
packed  fiUete  ended  shortly  after  the 
andofthePOL 

Hm  petitioosrs  eigue  thet  the 
Draertmant  oonectly  faund  to  its 
preliminaiy  determtoetion  that  Eicosal's 
salaa  of  vacuum-padced  filiate  were 
mede  to  the  ordinary  course  (rf  trade,  es 
theee  sales  Kvere  medeoonttouously 
throu^  the  POL  tovolved  aignificant 
quantitiee,  and  ursra  not  done  on  a  test 


•tha  padttaoHB  daim  tiMt  Slok  Inc.  •fbctlvvly 

BIOOMl  tBBOQSB  tblV  COBttaCtVU 

W>  oD  Bot  find  IhM  tht  cooMd 

of  tHUMm  thmigh  ooolmL  In  any 

t«»o  partiwto  In  ■flUtaMd^mnn*  of  flock 
tmninhip. 


DOCPOettkm:  We  ^ne  wito  the 
petitionars,  and  oonttona  to  find 
Eicoaal's  salea  of  vacuum-padcad  filiate 
to  have  been  made  to  the  ordinary 
course  0|f  trade. 

Section  773(aHl)(B)  of  tha  Act 
provides  toat  the  Depertment  may  use 
third-coontry  prices  as  tha  beste  nr 
normal  value  only  where  sudi  prices  are 
made  to  the  mdinery  course  of  trade. 
Prior  to  the  preliminary  detemination, 
both  Marea  Austrsks  uid  Eicosal  argued 
that  their  reqwctive  sales  of  vacuum- 
packed  fillete  had  been  mede  outside 
the  ordinary  courae  of  trade,  to  our 
preliminary  detennination.  we  found 
thet  Maras  Australas' ain^  sale  of  that 
merchandise  bed  been  made  outside  the 
ordtoary  course  of  trade,  as  the  sale  bad 
tovolved  e  mtoute  quantity  of  product 
sold  on  a  test  basis,  fa  contrsst,  we 
found  toat  Eicosal's  sales  of  vacuum- 
packed  filiate  had  been  mede  withto  the 
ordinery  course  of  trsde,  as  they  had 
been  mede  rsgulariy  throu^Mut  tha 
POL  and  not  on  a  test  besis.  Sise 
Preliminaiy  Issues  Memorandum  et  12. 

The  ob)ecti(ms  now  raised  by  Eicossl 
do  not  uranant  a  raverssl  of  our 
preliminary  finding.  While  sUes  of 
vacuum-packed  fillete  may  represent  a 
small  peroentega  of  total  salea.  the 
abstdute  amount  of  these  selee  (eeversl 
thousand  Idtograms)  is  not  insignificut 
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Also,  Eicosal's  claim  that  sales  of 
vacuum-packed  fillets  were  intermittent 
throughout  the  POI  is  not  persuasive, 
since  these  sales  were  suspended  only 
for  the  last  month  of  the  period,  and 
resumed  a  month  thereafter.  In  view  of 
the  volume  of  merchandise  involved, 
the  fact  that  the  merchandise  was  sold 
regularly  throughout  the  POI,  and  the 
lack  of  evidence  that  the  sales  were 
made  on  a  sample  basis,  we  continue  to 
find  that  the  sales  in  question  were 
made  in  the  ordinary  course  of  trade. 
Comment  14:  Advertising  Expense. 
Eicosal  argues  that,  in  the  preliminary 
determination,  the  Department 
incorrectly  found  an  advertising 
expense  inoured  by  Eicosal  for  its 
participation  in  the  Japan/Chile 
centennial  celebration  to  be  a  general 
promotional  expense,  and  treated  it  as 
an  indirect  selling  expense.  Eicosal 
argues  that  this  advertising  expense 
(specifically,  a  fee  that  allowed  it  to 
display  the  celebration  logo  on  its  boxes 
of  salmon),  should  instead  be  treated  as 
a  direct  selling  expense.  Eicosal  states 
that  the  expense  meets  the  Department's 
two-prong  test  for  classification  of 
advertising  expenses  as  direct  expenses, 
as  set  forth  in  Antifriction  Bearings 
(other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  France, 
Germany.  Italy.  Japan,  Singppore,  and 
the  United  Kingdom:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  62  FR  2081,  2102  (January  15. 
1997)  [AFBs  94/95),  namely  that:  (1)  the 
expense  be  incurred  directly  in 
conjimction  with  sales  of  the  foreign 
like  product;  and  (2)  the  advertising  be 
directed  towards  the  customers' 
customer.  Eicosal  acknowledges  that  the 
promotional  logo  was  displayed  on 
boxes  of  seafood  products  other  than 
fresh  Atlantic  salmon,  but  argues  that  a 
portion  of  the  expenses  nonetheless  was 
incurred  in  direct  connection  with  sales 
of  subject  merchandise.  Further,  Eicosal 
contends  that  these  expenses  do  not 
meet  the  CXT's  definition  of  "general 
image"  advertising  set  forth  in  Brother 
Industries  v.  United  States,  540  F.  Supp 
1341. 1366  (Ct.  Infl  Trade  1982).  affd. 
713  F.2d  1568  (Fed.  Or.  1983).  cert, 
denied,  465  U.S.  1022  (1984)  (Brother 
Industries),  i.e.,  such  advertising  is 
"more  in  the  nature  of  making 
consiuners  aware  of  the  company's 
concern  for  consumers  and  the  quality 
of  its  workmanship  and  product  in 
general"  than  in  the  nature  of  touting  a 
specific  product.  Eicosal  contends  that 
because  the  promotional  logos  in 
question  are  applied  to  particular 
products,  they  constitute  specific 
product  advertising. 

The  ptetitioners  respond  that  the 
display  of  the  centennial  celebration 


logo  on  boxes  of  fresh  Atlantic  salmon 
does  not  specifically  promote  the  sale  of 
that  product,  but  rather  promotes 
goodwill  between  Chile  and  Japan,  and 
therefore  the  associated  expense  cannot 
be  treated  as  direct. 

DOC  Position:  We  agree  with  the 
petitionws.  The  expenses  in  question  do 
not  meet  the  criteria  for  direct  expenses, 
as  described  in  AFBs  94/95.  The  nature 
of  the  centennial  celebration  was  to 
promote  goodwill,  thereby  promoting 
Eicosal's  corporate  image. 

llie  promotional  logo  applied  to  the 
boxes  of  fresh  Atlantic  salmon  did  not 
refiar  to  salmon,  nor  even  to  Eicosal's 
general  product  lines.  Therefore,  we 
have  continued  to  classify  the  expenses 
in  question  as  indirect  expenses. 

Comment  15:  Adjustment  to  Cash 
Deposit  Rate  for  Re-Exports  to  Canada. 

Eicosal  argues  that  its  cash  deposit 
rate  should  be  adjusted  to  account  for 
the  fact  that  it  routinely  re-exports  a 
portion  of  its  U.S.  inventory  of  salmon 
to  Canada.  According  to  Eicosal.  entries 
that  result  in  re-exportation  are  not 
liable  to  assessment  of  antidumping 
duties,  yet  U.S.  importera  must  post 
antidimiping  cash  deposits  for  all 
entries  into  the  United  States,  since 
there  is  no  way  to  identify  at  the  time 
of  entry  those  products  that  are 
ultimately  sold  to  Canada.  In  view  of 
this.  Eicosal  argues,  the  Department 
should  lower  the  cadi  deposit  rate  so 
that  the  total  deposits  collected  do  not 
exceed  the  total  duties  ultimately 
assessed  on  sales  of  subjecrt 
merchandise. 

Petitionera  argue  that  it  would  be 
improper  to  lower  Eicosal's  calculated 
deposit  rate  to  account  for  a 
hypothetical  volume  of  U.S.  entries  that 
might  be  re-exported  to  Canada  in  the 
future. 

IXX  Position:  We  agree  with  the 
petitioners.  For  the  reasons  explained 
with  respect  to  Comment  10  above 
(regarding  similar  arguments  made  by 
Agues  Qaras).  it  is  not  appropriate  to 
adjust  the  cash  deposit  rate  for  Eicosal 
to  account  for  possible  futiue  entries  of 
subject  merchandise  that  might  be  re- 
exported to  Canada  in  the  future. 

Sales  Issues — Mares  Australes 

Comment  16:  Unreconciled  Revenues. 

The  petitioners  note  that  there  is  a 
discrepancy  between  the  total  value  of 
sales  in  the  database  submitted  by 
Mares  Australes  and  the  total  value  of 
sales  in  Uie  database  submitted  by 
Mares  Australes'  consignees.  To  account 

for  this  discrepancy,  the  petitioners 

request  that  the  Department  reduce  CEP 
prices  by  the  ratio  of  the  imreconciled 
sales  amount  to  the  total  value  of  Mares 
Australes'  sales. 


Mares  Australes  responds  that  the 
discrepancy  noted  by  the  petitioners 
was  identified  during  vecincation  in 
Chile,  and  was  accounted  fw  almost 
entirely  at  the  outset  of  the  subsequent 
CEP  verification.  Fiuther,  Mares 
Australes  argues  that  the  total  value  of 
sales  of  the  consignee's  database  (which 
was  the  database  relied  on  by  the 
Department  for  its  preliminary 
determination)  was  fully  verified,  and 
maintains  that  any  remaining 
discrepancy  with  Mares  Au^bales' 
initial  database  is  insignificant. 

DOC  Position:  We  agree  with  Mares 
Australes.  The  small  discrepancy 
between  the  two  databases  found  at 
verification  in  Santiago  was  almost 
entirely  accounted  for  at  the  outset  of 
the  CEP  verification.  The  remaining 
discrepancy  is  an  insignificant  amount. 
pMicularly  given  that  it  involves  a 
comparison  of  databases  maintained  by 
separate  companies  at  diCbrent  points 
in  the  distribution  chain. 

Comment  1 7:  Canadian  Sales 
bcluded  in  U.S.  Sales  Database. 

The  petitionera  argue  that  sales  to 
Canada  by  one  of  Mares  Australes' 
consignees  should  be  removed  from  the 
U.S.  sales  database.  ■ 

Mues  Australes  argues  that  in  the 
normal  course  of  bu^ess  it  is  not 
infonned  of  the  ultimate  destinaticm  of 
merchandise  shipped  to  the  United 
States  for  consignment  resale. 
According  to  Mares  Australes,  the 
Department's  practice  is  to  determine 
the  maricet  of  destination  according  to 
the  producer/exporter's  knowledge  of 
destination  at  the  time  of  sale,  and 
therefore  the  sales  in  question  are 
properly  included  in  the  U.S.  sales 
database. 

DOC  Position:  We  disagree  with 
Mares  Australes.  Even  if  Mares 
Australes  was  not  aware  at  the  time  of 
sale  that  the  transactions  involved 
Canadian  customers,  the  fact  remains 
that  Mares  Australes'  consignee  clearly 
identified  the  transactions  as  Canadian 
sales  in  its  submitted  database. 
The  Department's  "exporter 
knowledge"  rule  is  typically  applied 
vdiere  the  respondent  ships 
merchandise  to  a  reseller  and  is  aware 
at  the  time  of  sale  that  the  merchandise 
is  ultimately  destined  for  the  United 
States.  In  tl^s  case.  Mares  Australes' 
sales  to  both  the  United  States  and 
Canada  are  made  through  consignees, 
who  set  the  terms  of  sale  on  behalf  of 
Mares  Australes,  and  have  ultimate 
knowledge  of  the  location  of  the 
cust(mier.  In  preparing  its  sales' 
database.  Mares  Australes  obtained  a 
sales  listing  bom  its  consignees  that 
listed  the  location  of  the  customer. 
Since  the  sales  database  identifies 
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certain  tiansactioos  as  sales  to  Canada, 
and  since  this  infannMion  reflects  the 
knowledge  (tf  the  consignee  (acting  on 
bdialf  of  the  exporter),  at  the  time  of 
sale,  the  transections  in  question  are 
unaiguably  Canadian  salea.  Thar^iDre. 
we  have  excluded  these  transactions 
firom  the  U.S.  sales  database. 

Conunent  18:  Unreconciled  Claim 
Adjustments. 

The  petitioners  contend  tiiat,  at  • 
verification,  the  Department  found  tikat 
it  could  not  link  certain  quality  daim 
expenaaa  incurred  hy  the  oonrignee  to 
sales  of  subject  meraiandlee.  According 
to  the  petitioners,  the  DapertmeBt 
should  not  assume  that  the  consignee 
dwoibed  the  expense  of  the  quality 
claims,  as  this  would  be  tantamount  to 
application  of  *lMneficiel  bets 
available."  The  petitioners  argue  that, 
insteed.  the  Depertmant  shouSd  aasume 
that  Maiaa  Australes  bore  the  fiill 
amount  of  the  quaUty  claim  ejqienae. 
and  reduce  U.S.  price  by  thet  amount 

Marea  Austialee  reqwuds  dwt,  fi^iile 
the  resellers' books  mmr  not  permit 
I  of  specific  quanty  claims  to 

,  all  quality  claim  expenses 
_   I  by  the  consignee  to  Mama 
Ausbalea  naveheen  captured  in  the 
submitted  salsa  detabase.  According  to 
Maree  Anatielea.  daim  expenees 
abeoibed  by  the  consignee  should  not  be 
deducted  mm  U^  price,  aa  they  do  not 
affsct  the  net  rstum  to  the  reapoodent 

DOCPothion:  We  i^ee  %dth  Mavse 
Austreba.  At  verification,  we  obeened 
that  a  number  of  quality  claims  were 
diarged  by  ^  oonelgnee  to  Marea 
Auslralea.  While  some  of  these  deims 
could  not  be  linked  to  qiedfic 
transertions  due  to  the  nature  of  the 
consignees' books,  they  rsmhed  in  an 
allocked  reduction  to  U.S.  price  for 
groupings  of  salea.  Other  qiulity  claims 
were  ebsorfaed  by  the  condmee.  Such 
claims  are  not  eimenees  of  me 
respondent  and  do  not  reduce  the 
revenue  received  by  the  respondent: 
rather,  they  are  nonnal  expenaee  of  the 
consignee,  end  an  covered  by  the 
commisaian  diaiged  by  the  consignee 
onthesale. 

Safes  Xtsuee-nMariiie  Harvest 

Coounent  19:  Accruals  far  Rebales. 

The  petitionars  claim  that  Marine 
Harvest  did  not  report  certain  rabatae  for 
co-op  advertising  accrued  on  its  U.S. 
exnense  ledgars  during  the  PCX.  end 
failed  to  provide  evidanoe  to  siq^Mrt  its 
daim  that  the  co-op  advertiaing  program 
in  quaetion  wea  canoried  befare  any 
rebatee  were  panted.  The  petitioners 
request  that,  as  adverse  fads  available, 
the  Dqiartment  feduoe  Merine  Harveat's 
U.S.  prices  by  the  highest  amount 


aUcruad  on  Kfarine  Harveat's  ejqMnse 

jSuoine  Harvest  responds  that  the  oo- 
qp  advertisins  prognm  in  question 
new  prooeeoed  beyond  the  "good 
idea"  stage,  end  that  no  rebatee  were 
emwr  peid.  Citing  Csrtaui  Comision- 
Aestsfont  CuFbofl  Sieef  Flat  Aotfucts 

d  Certain  Cut-to-Lmgth  Carbon  Steel 
From  Canada.  63  PR  12725  (Merdi 

.  1998).  Marine  Harvest  argues  that 
Deportment's  prsctice  is  to  not 
nioee  far  sudi  eocruals. 
FoeMon;  We  agree  with  the 
petitioners.  At  verification,  we  faMnd 
tbit  Marine  Harveat  had  made  accnials 
ftt  entidpeted  rebMee  to  be  peid  to  one 
of  its  customers  during  the  POL  While 
nt*  found  no  evidence  that  Marine 
mrveet  had  peid  theae  rebatee  to  the 
d^tomer.  we  obeerved  Aat  Marine 
Hirveat  had  not  revereed  these  aoouals 
an  of  tibe  time  of  verification.  Tberafare, 
Nfarine  Harvaet'e  hooka  indicated  that 
tt#  reqtondent  antidpeled  that  auch 
pennants  would  be  made. 
Hm  caee  cited  by  Marine  Harveet 
ii^rolvae  claims  of  accrued  (but  unpaid) 
rihates  far  onmparison  market  aahie.  and 
iMt  far  U.S.  aalaa.  b  this  and  other  caaee 
iitfrolving  audi  daima  far  adfustmante  to 

E  value,  tiie  Department  has 
i  that  the  regpondant 
tiate  that  diara  ia  evidanoe  of  a 
obUgetian  for  the  peyment 
such  rebates,  or  tiiat  there  is  a 

record  of  such  rebetee  having 
paid  regularly  in  the  peet  Id.  at 
40-41;  tee  eho  Finai  Detemdnation 
Sake  at  LeseThim  Fair  Value:  Gray 
~  Gsmsfrt  and  CUnfar  Awn 
1, 56  PR  12156. 12168  (Merch  22. 
):  flna/ retanninatfaR  of  Sales  at 
Than  Fair  Value:  Color  Tdeviiion 

Ptoai  Taiwan,  49  PR  7828. 
7  (Maidi  1. 1984).  If  die  Depertmant 
did  not  require  audi  evidsnce. 

could  record  eocruals  on 
hooka  far  fictitiotta  eoqienaaa. 
reduce  normal  vahie.  md 
the  accruala  after  the 


We  do  not  inow  of.  and  the  perties 
h^  not  dted  to,  any  caaa  whorethe 
EMpertmant  haa  faunid  aocrued  but 
unpaid  eaqtenaaa  oorreaponding  to  U.S. 
aflee.  as  opposed  to  comparieop  muket 
aiiae.  Qven  the  fad  that  tile  eoqienae  in 
d^eetion  invdvee  U.S.  ealas.  we  beUeve 
U^  it  is  incumbent  on  tiie  respondent 
'    kmonstrete  that  the  ejqienae  ecoued 
itf  books  will  not  reault  in  a  rebate 
it  At  verificetion.  the  respondent 
provide  anv  such  evidence.  The 
evidence  on  me  record  ie  the 

s  eccrual  of  theae  exnenaae 
ita  books.  In  view  of  this,  we  have 
U.S.  price  tor  die  customer  in 
question  by  the  amount  of  the 


unreported  accrued  rebates.  Because 
Marine  Harvest  has  been  a  cooperative 
reapondent  and  with  the  six^ 
exception  of  this  unreported  accrued 
rebatB,  has  been  gnierally  voy  thorough 
in  its  reporting  of  sales  and  e^qtenses. 
we  have  not  applied  adverae  fiKrts 
available.  Instead,  we  have  reduced  U.S. 
price  by  the  rebete  amounts  actually 
accrued.  

CoawMnt  20:  Level  of  Tiede/CEP 
OCbet  for  Merine  Harvest 

The  petitioners  argue  that  the 
Department  should  not  make  a  CEP 
ofbet  for  Merine  Herveet's  sslee  in  the 
Japanese  mariEet  According  to  the 
petitionars.  the  level  of  trade  in  ^pen  is 
lees  advanced  than  the  level  of  tr^  of 
U.S.  sales,  because  Marine  Herveet's 
U.S.  salea  affiliate  engigee  in  a  vrider 
variety  of  aalea  activitiee  than  does 
Kfarine  Herveet's  Japaneae  sales  sflBliate. 
As  a  aacondaiy  point  the  petitioners 
contend  thet  ainoe  aales  to  jepen  are 
made  exduaively  to  treding  companiee. 
the  Department  ahould  find  that  there 
are  aeparate  levels  of  trede  far  U.S.  ssles 
involving  retailers  versus  supeimarketa/ 
diatiibutars  and  make  a  level-of4rade 
adlustment  far  any  compariaons  of  U.S. 
saks  to  retailers  to  japenaee  salea. 

Marine  Herveet  erguee  that  a  CEP 
othet  far  Jiyeneee  salea  is  qiprqpriate. 
Acoofdine  to  Marine  Herveet  the  level 
of  trade  Of  salea  to  Japan  is  more 
advanced  than  the  level  of  trade  to  the 
United  Stotee.  since  die  sake  activities 
peifasmed  by  the  U.S.  reeeller^ 
coneqpond  to  sdling  expenses  aheedy 
equated  for  as  rsdudiona  to  the  CEP. 
and  thesefare  cennot  be  conaidered  in 
tteoomperieon  of  sellingfunctions 
perfarmed  by  the  salea  asRliatae  in  the 
two  marketa.  Marine  Herveet  contends 
that  ita  Jqieneee  aalae  eCBUate  performs 
ajmifliwit  selling  functions. 

Marine  Herveet  does  not  eddress  die 
petitioners' requeet  diet  the  Deportment  . 
find  the  existence  of  difforent  levds  of 
trade  in  die  U.S.  maricet  and  mdce  u 
LOT  adjustment  for  compariaons  of  U.S. 
sake  to  retailers  to  JaiMBM*  sbIm. 

DOC  Fasftfon:  We  ^rae  widi  Marine 
Harvest  that  a  CEP  offMt  ia  appropriate. 
In  the  preHmihaiy  determination,  we 
found  a  singk  kvel  of  trade  in  die 
Japanese  market  and  a  singk  level  of 
trade  in  the  U.S.  mericet  We  also  found 
that  die  kvel  of  trade  of  saka  to  Jepen 
is  more  advanced  then  the  kvel  of  trade 
to  die  U.S.  See  Prdiminary 
Determination  at  2670.  Verification  has 
home  out  thet  finding.  At  verificetion. 
we  found  that  Marine  Herveet's 
Japaneae  affiliate  k  engeged  in  a  variety 
of  eelUng  fonctions  induding 
negotiation  of  terms  of  sek,  visito  to 
customers,  handling  of  quality  claims, 
and  promotion  of  Marine  Harvest's 
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products.  See  Marine  Harvest  Sales 
VerificatitHi  Rapcvt  at  12.  To  the  extent 
that  Marine  Harvest's  U.S.  affiliate 
performs  such  fimcticMis,  the  associated 
expenses  have  already  been  adjusted  for 
as  reductions  to  the^CEP.*  Therefwe,  we 
continue  to  find  that  the  level  of  trade 
of  the  Japanese  maricet  is  more  advanced 
than  that  of  the  U.S.  market 

With  respect  to  the  petitioners' 
request  that  the  Department  find 
separate  levels  of  trade  in  the  United 
States,  we  note  first  that  petitioners 
have  not  offered  any  reasons  for  the 
Department  to  deviate  from  its  analysis 
in  the  preliminary  determination.  Since 
(1)  the  LOT  of  the  Japanese  sales  is  more 
advanced  than  the  bOT  of  U.S.  sales,  (2) 
there  is  only  one  LOT  in  the  Japanese 
maritet.  (3)  Marine  Harvest  does  not  sell 
salmon  nor  any  other  product  at  a 
different  level  of  trade  in  Japan,  and  (4) 
the  data  submitted  by  the  other 
respondents  do  not  permit 
quantification  of  diniarenoes  in  level  of 
trade,  we  find  that  an  LOT  adjustment 
cannot  be  made.  Therefore,  we  have 
continued  to  make  a  CEP  oCbet 

Coaunent  21 :  Commingling  of 
Differmt  Grades  of  Salmcm. 

According  to  the  petitioners.  Marine 
Harvest  has  admitteid  that  it 
commingled  premium  and  supers 
premium  salmon  on  shipments  to  the 
United  States.  The  petitioners  argue 
that,  therefore,  even  if  the  Department 
accepts  that  there  is  a  legitimate 
distinction  between  the  two  grades  in 
the  Japanese  market,  it  should 
nonetheless  average  Japanese  sales 
prices  of  premiimi  and  super-premium 
salmon. 

Marine  Harvest  contends  that  it  is  care 
that  U.S.  shipments  of  premitmi  salmon 
will  contain  some  super-premium 
salmon  in  the  mix,  and  that  such  sales 
are  in  any  case  properly  identified  as 
being  of  premium  grade,  since  they 
include  only  about  five  percent  super- 
premiiun  salmon. 

DOC  Position:  As  explained  above  in 
Comment  1,  we  have  not  distinguished 
between  super-premium  and  premium 
salmon.  Accormngly,  this  issue  is  moot. 

Cost  bsues— General 

Comment  22:  Major  Inputs. 

The  Association  argues  that,  in  its 
final  determination,  the  Department 
should  not  use  transfer  prices  to  value 
transactions  betMreen  companies  and 


*A»  noted  in  Comment  9,  supm.  petitioners  claim 
that  the  CTT  recently  overtura«Kl  the  Department's 
practice  of  comparing  the  level  of  trade  of 
comparison  market  sales  to  a  constructed  level  of 
trade  for  CEP  sales.  See  Borden  et  al.  v.  United 
States,  cited  in  petitioners'  case  brief  at  63.  The 
Department  is  still  considering  the  Court's  remand 


their  affiliated  processors  and  feed 
producers,  bstead,  the  Association 
suggests  that,  for  Eicosal  and  Marine 
Harvest,  the  Department  rely  on  the 
affiliated  suppliers'  costs  to  value 
processing  services  and  feed  for 
purposes  of  computing  cost  of 
production  and  constructed  value. 

The  Association  contends  that  the  so- 
called  "transactions  disregarded"  and 
"major  input"  rules  under  sections 
773(f)  (2)  and  (3)  of  the  Act  do  not  apply 
in  this  instance  because  the  tmro 
companies'  affiliated  suppliers  are 
separate  legal  entities  in  iwm  only  and 
that,  in  substance,  these  suppliers 
operate  as  divisions  of  a  single  entity. 
According  to  the  Association,  the  record 
dmnonstrates  that  Eicosal  and  Eiccnnar. 
and  Marine  Harvest  and  Mari&ims/ 
Marine  Feeds  are  more  than  mere 
"affiliated  persons"  as  defined  by 
section  771(33)  of  the  Act  As  evidmoe 
of  this,  the  Association  points  out  thai 
Eicowal  and  Marine  Harvest  are  eedi 
part  of  wholly-owned,  commonly 
controlled,  vertically  integrated  salmm 
production  operations  wim  the  same 
accounting  systems  and  under  the  same 
management 

The  Association  asserts  that  the 
Departmoit  has  not  allowed  the  legal 
form  of  an  entity  to  distort  the 
calcutatian  of  dumping  margins  in  other 
areas  of  tlM  law.  The  Association  notes 
that,  for  instance,  in  Certain  Cold-BoUed 
and  Corrosion-Resistant  Carbon  &eel 
Flat  Products  from  Korea:  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews,  62  PR  18404, 18430  {April  15. 
1997)  {Steel  Flat  Products  from  Kmea) 
(Comment  19),  the  Department  chose 
not  to  impose  the  majOT  input  n<le 
where  it  treated  respondoit  companies 
as  a  single  entity  for  purposes  of 
reporting  sales  of  the  subject 
merchandise.  The  Association  further 
points  to  the  Department's  practice  of 
calculating  financial  expenses  on  a 
consolidated  basis  in  support  of  its 
argument  that  Eicosal  and  Marine 
Haivest  and  their  respective  affiliated 
suppliers  should  be  treated  as  single 
entities  for  purposes  of  valuing  inter- 
company transactions. 

In  admtion,  the  Association  argues 
that  generally  accepted  accounting 
principles  siiggest  that  the  Department 
should  treat  the  companies  and  their 
affiliated  suppliers  as  single  entities. 
Specifically,  the  Association  notes  that 
U.S.  and  international  financial 
accounting  principles  require  all 
companies  Uiat  hold  controlling 
interests  in  other  companies  to 
consolidate  the  results  of  their 
operations  with  those  of  their 
subsidiaries.  This  practice,  the 
Association  observes,  has  the  efiiect  of 


treating  consolidated  companies  as  a 
single  entity,  sinoe  all  profits  and  losses 
cm  transactions  between  the  companies 
are  eliminated.  The  Association 
contends  that  the  respective  parent 
companies  of  Qoosaland  Marine 
Harvest  eech  follow  these  accounting 
principles  in  the  (Kdinary  course  of 
business  and  prepare  consolidated 
financial  statements  covering  all  of  their 
controlled  subsidiaries.  Thus,  the 
Association  argues,  the  Dqiertment 
should  value  affiliated-paity 
transactions  at  cost  in  the  same  wray 
they  are  recorded  in  the  ordinaiy  course 
of  business  in  the  companies'  audited, 
consolidated  financial  statements. 

With  respect  to  a  third  salmon 
producer.  Mares  Australes.  the 
Association  aigues  that  the  Department 
should  use  a  market  price  insteed  of  the 
highm  transfer  price  in  valuing  feed 
puidiases  fromjts  affiliated  feed 
producer  Trouw  Chile,  S.A.  flYouw 
Chile).  According  to  the  Association,  the 
relevant  provision  of  the  antidumping 
statute  provides  for  the  use  of  ma»et 
price  to  value  inputs  fimn  affiliated 
parties  "if.  in  the  caae  of  any  element  of 
value  required  to  be  considered,  the 
amount  representing  that  element  does 
not  fairly  reflect  the  amount  usually 
reflected  in  sales  of  merchandise  under 
consideratim  in  the  market  under 
consideratitm."  See  section  773(fX2)  of 
the  Act.  Therefoie,  the  Association 
believes  that  the  statutory  provision  at 
issue  provides  for  the  use  of  market 
price  whenever  the  transfiBr  price  does 
not  fairly  reflect  the  amount  usually 
reflected  in  sales  of  the  subject 
merchandise.  The  ot^ective  of  the 
affiliated  party  rule  is  to  ensure  that 
COP  is  appropriately  calculated  and  not 
distorted  by  dedsitms  between  affiliated 
parties  as  to  where  to  book  the  profits 
on  the  production  of  the  input,  suggests 
the  Associatitm. 

The  petitioners  assert  that,  in  dealing 
with  transactions  between  affiliated 
companies  under  sections  773(f)  (2)  and 
(3)  of  the  Act.  it  is  the  Etepartment's 
practice  to  value  major  inputs,  like 
processing  and  feed,  at  the  higher  of  the 
transfer  price,  market  price,  or  actual 
production  cost  Indeed,  according  to 
the  petitioners,  Eicosal  and  Marine 
Harvest's  argument  that  the  Department 
may  make  an  exception  to  its  normal 
practice  in  the  case  of  "close  affiliates" 
is  inconsistent  with  the  statutory 
scheme  as  drafted  by  Congress.  The 
petitioners  maintain  that  the 
Department  must  reject  Eicosal  and 
Marine  Harvest's  argument  to  base 
affihated-party  purchases  on  cost  rather 
than  on  the  higher  transfer  price 
amounts. 
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The  petitioDera  disagree  with  the  two 
respondents'  reliance  on  Steel  Plat 
Products  from  Korea,  noting  that,  unlike 
Eicosal.  Marine  Harvest,  and  thdr 
respective  affiliates,  all  of  the  Korean 
companies  involved  in  that  case 
produced  the  subiect  merchandise  and, 
thus,  had  beeq  "collapsed"  by  the 
Department  fcnr  purposes  of  reporting 
sales  and  computing  a  single 
antidumping  duty  mar]^.  Similarly,  (he 
petitionen  refect  respondents'  argument 
with  respect  to  the  Department's 
practice  of  computing  financial 
expenses  based  on  consoUdeted 
financial  statement  data.  The  petitibnOTS 
observe  that,  in  contrast  to  debt  which 
is  dispersed  tlmiughout  the 
consolidated  companies,  interH»mpany 
profit  is  genented  at  diCbrent  points  in 
the  production  process  and  l^  the  sales 
process  specific  to  eech  product, 
customer  and  market  Ite  petidoners 
also  contend  that  because  tne 
Depaitment  conducts  a  two-market 
price  analysis  in  antidumping  caaes, 
s(mie  (Hofit  must  be  built  into 
comparison  market  sales  so  that 
respondents  do  not  allocate  away  all 
comparison  maricet  profit  for  dumping 
purposes. 

With  rsspect  to  respondents* 
arguments  that  U.S.  and  international 
accounting  principles  call  for  traeting 
Eicosal,  Marine  Harvest  and  their 
affiliates  as  single  entities,  the 
petitiaMrs  contend  that  these 
accounting  principles  do  not  in  any  way 
outweigh  the  provisions  of  the 
antidumping  statute.  The  petitioners 
argue  th^  the  Ospertment  must 
therefore  apply  the  statutory  provisions 
for  "firir  value"  and  "major  inputs"  far 
Eicosal  and  Marine  Harvest  in  the  final 
deteiinination. 

With  ragard  to  the  Association's  claim 
that  the  Depertment  should  rriy  on 
market  prices  for  Mares  Australes,  the 
petitionen  assert  thst  this  claim  is 
inconsistenUwrida  the  Department's 
normal  sstaMlshment  of  arm's-length 
transactians. 

DOC  Ponttion:  We  disagrse  with  the 
Aaaodation  %vi4i  respect  to  our 
application  of  the  major  input  rule  for 
Eioosal.  Marine  Harvest  and  Mares 
Australes.  In  order  to  value  processing 
services  snd  fMd  purchased  by  these 
companiss  from  their  affiliated 
supplien,  %ire  have  continued  to  rely  on 
the  nigher  of  transfer  prices,  maricet 
value,  or  the  afflUate's  cost  of 
production  in  accordance  with  aections 
773(fK2)  and  (3)  of  the  Act 

As  nc^  in  the  commenti  frcmi  both  > 
respondttits  and  die  petitionen.  section 
773(fH2)snd  (3)  of  the  Act  prescribes 
how  the  Department  is  to  trsst  affiliated- 
party  transacUons  in  ita  cakailatifln  of 


cast  of  production*  and  constructed 
vjqhie.  With  reqiect  to  major  inputs 
[jMrchassd  from  affiliated  supplien  (in 
instance,  salmon  proosssing  and 
:),  the  Department's  practice  is  that 
inputs  will  nomally  be  valued  et 
higher  of  the  affiliated  party's 

5 isfv  price,  the  maricet  i»ioe  of  the 
uts.  or  the  actual  costs  incurred  Inr 
affiliated  supplier  in  producing  me 
ijibuts. 

Since  implementation  of  the  URAA, 
tbe  Department  has  consistently  uppUed 
this  interpretati(m  (see,  e.g.,  Smau 
Dhnmler  Ciraiiar  Seamless  Carbon  and 
Ailoy  Steel  Standard.  Una  and  Pressure 
^ipe  Frwn  Germany:  Pinal  Results  of 
MUdum^ng  Duty  Administrative 
JMvieir,  63  FR 13217, 13218  (March  18. 
iggsKComment  1),  and 
$^ioonMij^ganeae/naai  Brasi/;  Pinal 
Htsahs  (^Antidtunping  Duty 
Adndnistrative  Review.  62  FR  37869. 
71  (July  IS.  1997)  (SiUoQmai«anese 
BrasiMCoamient  3)),  making 
tion  in  only  tboee  caaes  wherein  it 
raqiandents  as  a  single  entity  ftv 
of  sales  reporting  and 
ig  an  anliaumpii^  margin  {see, 
,  Stoe/  Plat  Products  from  Korea 
mment  19)).  Relying  aoMy  on  cost  in 
latter  case  flows  logically  from  the 
oMerall  calculation  mediodology  being 
enployBd. 
All  of  the  parties  in  question  sre 
ite  legsl  entities  in  Chile, 

ible  far  maintaining  their  own 
and  recnds.  In  contrast  to  Slas/ 
Aoducts /him  Xoraa.  the 
irtmsnt  is  spplying  its  normal 
ipany-qiecific  cakalation 

_  Tharefara,  there  is  no 
baisis  for  establiahing  an  exception  to  the 
"toajor  input  rule."  According, 
sections  773(0(2)  and  (3)  of  the  Act 
apply  to  the  transactions  between  these 
cosnpsnies. 

Further,  we  disagree  %rith 
r^kMndents'  aigument  that  the 
pnnciples  that  guide  the  Depertment  to 
treat  ffoups  of  affiliated  compenies  ss  a 
single  ehtity  fm  purposes  of  calculating 
financial  expenses  snould  apply  to  othw 
el«nents  of  cost  of  production.  The 
ent's  practice  reguding  the 
on  of  financial  asqpenses  besed 
consolidated  financial  statements 
psrsnt  company  is  well 
ilished  snd  has  been  upheld  by  the 
Sse.  e.g..  BJ.  DaPtxit  de 
&  Company  v.  United  States, 
p  Op.  98-7,  Court  No.  96-11-02509 
(January  29, 1998Kupholding  the 
D^Mrtment's  application  of  its  long- 
standing polity  of  calculating  interest 
expense  mHA  the  borrowing  cost 
incurred  by  the  consoUdaled  group  of 
oMnpanies  rathsr  than  the  iniuvidual 
p  rbducsr).  The  Depertment's  practics 


with  rsspect  to  calculating  financial 
expenses  is  for  a  completely  different 
puzpoae,  i.e.,  to  ensure  that  cmsolidated 
companies  do  not  direct  actual  interest 
costs  awav  from  producen  of  sul^ect 
merRhandise  and  to  producan  of  non- 
subject  merchandiae.  On  the  other  hand, 
under  the  major  input  rule,  the  statute 
requiras  that  we  review  affiliatod-party 
purchases  in  order  to  determine  that 
they  raaaonably  reflect  a  fair  value. 

Although  generally  accepted 
accounti^  prindplas  usually  rsquire 
that  a  company's  financial  statements  be 
consolidated  with  all  companies  in 
which  it  owns  a  controlling  interest, 
these  consolidated  financial  statements 
do  nol^Jtsr  the  msnufacturing  costs 
associated  with  producing  the  sub  ject 
merdiandiae  as  recorded  by  tlw  entity 
producing  the  subset  merchandiae. 

Consistent  with  our  gsnsral  practice, 
outlined  above,  %re  dlMgraa  ¥fith  Mares 
Australes  that  a  maricet  price  rMher  than 
the  transfer  price  it  pays  its  affiliate 
should  be  ussd  to  value  feed  purchases 
from  Trouw  ChUs.  The  Depertment  %vill 
uss  the  transfer  price  whidi  normally 
reflects  Msrss  Austraiss' puidiases  of 
the  input  unless  the  transfer  pries  does 
not  reflect  a  feir  value  in  the  market 
under  considerstian.  Thereftne,  we 
continue  lo  rely  on  trandar  prices  in 
order  to  value  feedpurchasad  from 
Mares  Australes'  affiliated  sui^lier, 
Trouw  Chife. 

Comment  23:  Perishability. 

The  Aaaociation  argues  that  the 
Department  erroneously  determined  in 
the  preliminary  determination  that 
salmon  was  not  a  highly  perishable 
agricultural  i»oduct  far  purpoaea  of 
detarmining  "substantial  quantities"  of 
sslss  below  cost  in  the  cost  test  Ths 
Association  contends  that  the  test  for 
"hidi  perishability"  is  whether  s 
product  hss  s  short  shelf  life,  noting  that 
the  Department  has  found  products  writh 
significantly  longer  shelf  lives  then 
Salman,  >o  to  be  highly  perishable. 
According  to  the  Association,  the 
petitionass  themselves  have  attested  to 
the  hi^  perishability  of  salmon  before 
^hitemational  Tnde  Commission 
(TTC). 

Further,  althou^  the  Association 
acknowlsdgss  that  the  Department  did 
not  find  salmon  to  be  highly  psrishable 
in  the  LTFV  investigstion  of  Presh  and 
QUUed  Atlantic  Sabnmt  from  Norway 
[Salmon  from  Norwayi,  it  QiMitends  that 


■•AUwarii  tt  did  not  OMk*  this  tpadllc  point  in 
tu  CMS  btWb.  at  tiM  poblic  hMcing  tl»  AModtfiaa 
1  ■  dMMiBinitfoa  iovoMag  a  ISSS 


DiMfftmiit  i 

Unljr  pHiAdUa.  11h  AindadaB  aoltd  tlMt 

aafaaoB  ha««  onch  ihortat  ahaU  U«aa  tfam  1 

Saa  Tranacripi  of  Gaaa  Haarini  at  8S-S1  (April  2S. 

ISSS). 
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that  precedent  is  not  controlling. 
According  to  the  Association, 
Norwegian  producers  and  exporters  of 
salmon  were  different  entities,  and  the 
Department's  focus  in  that  case  was 
whether  live  fanned  salmon  was  highly 
perishable  for  producers  (who  sold  that 
salmon  to  exporters).  The  Association 
argues  that  the  respondents  in  this  case 
are  integrated  producers/exporters,  such 
that  the  Department  is  not  examining 
any  sales  of  live  salmon  as  sold  by 
producers;  rather,  the  merchandise  in 
question  consists  entirely  of  dressed  fish 
sold  by  the  producer/exporter. 
Therefore,  the  Association  contends, 
any  alleged  control  over  harvest  timing 
is  irrelevant,  since  once  salmon  are 
dre«»ed  and/or  filleted,  they  become 
inherently  perishable. 

Finally,  the  Association  claims  that 
the  sales  data  submitted  in  this 
investigation  indicate  that  salmon  prices 
fall  significantly  due  to  inevitable 
peris^bility  problems  after  harvesting. 
As  evidence,  the  Association  submits  a 
graphical  illustration  of  U.S.  and 
Canadian  price  trends  over  the  shelf  life 
of  salmon,  based  on  data  submitted  by 
Agues  Claras  in  its  sales  databases. 
The  petitioners  argue  that  salmon 
should  not  be  considered  a  highly 
perishable  agricultural  product  for 
purposes  of  the  cost  test.  According  to 
the  petitioners,  the  Department's 
precedent  established  in  Salmon  from 
Norway  (i.e.,  that  salmon  is  not  a  highly 
perishable  product)  is  controlling  in  the 
instant  investigation.  The  petitioners 
disagree  with  the  Association's  claim 
that,  due  to  the  integration  of  producers 
and  exporters  in  the  Chilean  salmon 
industry,  Salmon  from  Norway  is 
inapplicable.  According  to  the 
petitioners,  that  high  degree  of 
integration  in  the  Qiilean  salmon 
industry  enhances  the  respondents' 
control  over  harvesting  and  distribution 
schedules. 

More  generally,  the  petitioners 
contend  that  a  product  can  only  be 
deemed  to  be  highly  perishable  if  the 
producer  has  very  little  flexibility  in 
controlling  the  timing  of  harvesting,  and 
if  this  lack  of  control  normally  and 
inevitably  results  in  sales  below  cost  for 
the  industry.  According  to  the 
petitioners,  salmon  harvests  can  be 
delayed  by  as  many  as  15  months,  such 
that  the  respondents  can  fine-tune 
harvest  timing  so  as  to  avoid  the  need 
to  make  sales  below  cost. 

The  petitioners  further  argue  that 
verification  revealed  that  sales  below 
cost  are  not  an  inevitable  aspect  of 
salmon  production,  and  that  Chilean 
salmon  producers  have  not 
demonstrated  that  they  sufiiar  from 


perishability  problems  in  bringing  their 
product  to  market. 

DOC  Position:  We  do  not  disagree 
with  the  Association's  statement  that, 
once  harvested,  salmon  is  a  perishable 
product  that  does  not  have  a  long  shelf 
life.  However,  the  issue  with  respect  to 
the  "substantial  quantities"  portion  of 
the  cost  test  is  whether  salmon  is  a 
product  that  the  respondents  can  expect 
to  sell  routinely  in  the  comparison 
market  at  prices  below  the  cost  of 
production  due  to  the  highly  perishable 
natiue  of  the  product  We  disagree  %vith 
the  Association's  contentions  in  this 
regard  and  find  that  fresh  Atlantic 
salmon  is  not  a  highly  perishable 
agricultiual  product  for  purposes  of  the 
"substantial  quantities"  test. 

In  Salmon  from  Norway,  the 
Department  found  that  the  respondents 
had  sufficient  control  over  hanrest 
timing  and  diMribution  such  that 
perishiabiUty  was  not  a  conceni.  as  the 
salmon  were  brought  to  maricet  before 
freshness  was  compromised.  Although 
the  Association  contends  that  the 
Department's  focus  in  that  case  was  on 
live,  salmon  as  sold  by  producers  to 
exporters,  the  Department  in  foct  foimd 
that  salmon  was  not  highly  perishable 
either  with  respect  to  producers  or 
exporters,  whether  live  or  harvested. 
The  Department  concluded: 

NorwBgian  salmon  fiumen  have  the  ability 
to  control  the  time  of  sale  of  their  output  by 
"holding  over"  inventory  and,  since  January 
1990,  by  freezing  frmh  salmon.  Regarding 
respondents'  assertion  that  salmon  is 
perishable  in  the  hands  of  the  exporters,  the 
De{>aitment  found  at  verification  that  the 
opposite  is  true.  Exporters  coordinate  their 
sahnon  lequiiaments  in  weekly  telephone 
conferences  with  their  customers,  with 
{armers.  and  with  oth«  exporters.  By  doing^ 
so,  exporters  can  communicate  their  salmon 
requirements  two  vneks  into  the  future  so 
that  fanners  can  begin  to  "starve"  (prepare 
for  harvest)  the  salmon  two  weeks  pricv  to 
harvest  Accordingly,  there  appews  to  be  no 
perishability  problem  at  the  exporter  level. 

See  Salmon  from  Norway  at  7673. 

The  record  of  the  instant 
investigation,  including  our  findings  at 
verification,  suggests  that  perishability 
is  even  less  of  a  problem  for  the  Chilean 
respondents  than  for  the  Norwegian 
respondents.  The  Chilean  respondents 
are  integrated  producers/exporters,  so 
that  their  production  and  harvesting 
schedules  are  more  easily  cocvdinated. 
Moreover,  the  respondents  sell  to  a 
small  number  of  importers  in  their 
respective  comparison  markets,  with 
whom  they  closely  coordinate  both 
production  and  distribution.  Shipments 
to  third-country  markets  are  made 
directly  to  the  customer,  without  the 
involvement  of  consignees  or  affiliated 


resellers."  As  the  salmon  are  shipped, 
the  terms  of  the  sale  are  set.  and  the  sale 
is  consiunmated.  Therefore, 
perish^ility  does  not  become  a  factor  in 
the  respondents'  pricing. 

Our  verifications  bear  out  these 
findings.  For  instance,  Marine  Harvest 
sells  to  a  total  of  three  customers  in 
Japan,  and  the  majority  of  sales  are 
made  to  a  single  customer.  According  to 
company  officials,  because  Marine 
Harvest  Chile's  sales  to  Japan  are 
arranged  in  close  consultation  with 
Japanese  customers,  it  is  exceptionally 
rare  for  Marine  Harvest  Chile  to  make 
sales  below  cost  to  the  Japanese  maricet 
due  to  perishability  concerns.  See 
Marine  Harvest  Sales  Verificatian 
Report  at  4-5.  The  other  respondents 
similarly  are  able  to  coordinate  closely 
their  shipments  with  their  customers.  In 
the  case  of  Eicosal.  its  Japanese 
customers  reportedly  will  purchase  all 
the  hig^-quality  salmon  that  Eicosal  can 
produce.  See  letter  from  Eicosal  to  the 
Department  of  Commmoe.  transmitting 
Supplemental  Section  A  Questionnaire 
Response  (November  18, 1997),  at  3. 
M<neover.  in  describing  its  production 
and  sales  process  at  verification.  Eicosal 
stated  that  it  conducts  negotiations  for 
Japanese  sales  before  the  salmon  are 
hwvested.  See  Eicosal  Sales  Verification 
Report  at  7.  Similarly.  Mares  Australes 
has  stated  that  its  two  Japanese 
importers  inform  them  of  their 
requirements  a  month  in  advance,  and 
that  one  of  its  importers  even  provides 
"exact  requirements  by  shipmmt"  See 
letter  from  Mares  Austarales  to  the 
Department  of  Conmnerce,  transmitting 
Supplemental  Section  A  &  B 
Questionnaire  Responses  (November  3. 
1997).  at  12. 

As  frv  the  Association's  argument  that 
the  Department  has  found  products  with 
longer  shelf  Uves  than  salmon  (such  as 
potatoes)  to  be  highly  perishable,  we 
note  that  shelf  life  is  not  the  sole 
criterion  in  detwmining  whether  an 
agricultural  product  is  highly  perishable 
for  purposes  of  the  cost  test.  Rather,  as 
explained  above,  the  issue  is  whether 
salmon  is  a  highly  perishable  product 
that  the  respondoits  can  expect  to 
routinely  sell  in  the  comparison  market 
at  prices  below  the  cost  of  production.  ■> 


■■The  singl*  wcaption  U  Aguas  Clans,  whicfa 
made  talas  to  Canada  out  of  its  U.&  affiliata's 
invantory.  Ho%»avar.  at  variflcatfam  Aguaa  Clans 
asaartad  that  it  sdls  mefchandiaa  afbctad  by 
pariahability  pcoblama  tn  tha  Unitad  Stataa  and  not 
in  Canada  au»  to  the  loaaar  tmnspottatlon  tlmaa 
nqaind  far  Canadian  nlaa.  Sm  Aguas  Clans  Sales 
yarificaUon  Repoct  at  S.  Thus,  to  the  extent  that 
Agues  CLuas  nakes  significant  sales  below  cost  in 
the  Canadian  maricet.  it  is  far  raesons  other  than 
periahabUity. 

■1  With  raspect  to  tha  Aasodation's  refarenoa  to 
the  Depactntant's  finding  that  poUtoes  (wrhicfa  have 
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Kven  the  fiKts  of  this  case,  we  have 
found  that  fresh  Atlantic  aahnon  does 
not  meet  that  standard. 

In  view  of  the  record  evidence  that 
sahnon  is  not  a  highly  perishable 
product  far  purpoeas  <n  the  cost  test,  we 
do  not  find  any  oasis  to  warrant  the 
application  of  e  higher  threshold  for  the 
"substantial  quantities"  aspect  of  the 
costtest 

Coaunmt  24:  Rxfihangs  Rate  Losses. 

The  Assodatioo  argues  that,  in 
calculating  financial  expenses  far  COT 
and  CV,  the  Depertment  must  include 
only  those  enrnangs  rate  losses  that  are 
attributaUe  to  loami  used  to  finance 
salmoan  productioD  during  the  PCH. 
While  it  adcnowledgas  the1}epertment'8 
normal  practice  of  calculating  general 
expenses,  including  finandalexpenses, 
based  aa  each  respondent's  fiscal  year 
data,  the  Association  maintains  that,  in 
this  case,  such  a  practios  would 
overstate  the  actual  finandal  expenses 
incuned  by  the  sahnon  producers  due 
to  the  efEsrts  of  ewrheiy  rate  losses 
incurred  during  1986.  qpeci finally,  the 
Association  points  to  the  fact  that  a  Shift 
in  the  Qrilaan  peso/U.S.  dollar 
exchangs  rate  during  the  first  pert  of 
1996  was  responsibb  for  the  ma{ar 
portion  of  the  exdiange  loesee  incuned 
by  the  producsrs  in  connection  with 
their  doUarHfanominated  debt  These 
losses,  adds  the  Association,  w«ra 
reported  by  the  salnion  pRMhicers  in 
tlMir  1996  financial  statements,  the 
same  financial  strtements  used  by  the 
Department  to  omnpute  financial 
expenses  for  CX)P  and  CV.  The 
Assodation  notes,  however,  that  during 
the  ectual  months  of  the  POI.  the  change 
in  the  peso/dollar  exchange  rate  was 
sianificantly  less  than  that  of  the  full 
calendar  yeer  1996.  Thus,  according  to 
the  Assodaticm.  where  the  Depertment 
determines  to  include  exchange  rate 
losses  in  financial  entenaes.  it  should 
compute  sudi  losses  based  on  the  actual 
POI  and  not  the  company's  1996  fiscal 
year,  in  efliBCt,  limiting  its  analysis  of 
exchange  rate  gains  and  losseis  to  the 
POI  so  as  to  match  these  costs  to  sales 
during  the  pen. 

As  support  for  ite  position,  the 
Association  argues  that  exchange  rate 
gains  and  losses  difisr  from  othw  types 


qfCftA  expenses  and  interest  expense 
ih  that  the  former  mey  fluctuate 
■gnificantiy  from  month  to  month, 
Diusing  considerd>le  dianges  in  the 
amount  of  gsin  or  loss  rec^poiaad  as  a 
dost  Moreover,  according  to  the 
Assodation.  the  Depertment  has 
jiclmowledgBd  the  distortion  caused  by 
i»changs  losses  and  its  practice  of 
qslculating  financial  expenses  besed  on 
fiill-yeer  financial  statement 
Ihfannation.  As  evidence  of  this,  the 
Assodation  points  to  the  Final 
Jl^etanttinatian  of  Sales  at  Lass  Than 
^air  Value  Oil  Country  Tubular  Goods 
nam  htodco.  60  PR  33567. 33572  Qune 
38. 1995)  iOCTGfiom  liSexico)  in  which 
the  Deputinent  choee  not  to  use 
flnanctsl  statement  data  to  compute 
Bnandal  expanses  because  devaluation 
ktf  the  Mexican  peao  made  the 
Ibfarmation  unrepresentative  of  costs 
during  the  POL 

'  I  hi  addition  to  considering  imly  the 
iwnhangB  losses  incuned  during  the 
IKX.  the  Assodation  also  urgss  the 
Depertment  to  exclude  from  OOP  and 
CV  a  portitm  <tf  the  losses  on  loens 
ijUocable  to  flnandngseles  snd 
Mccounts  rsoeiveble.  IIm  Assodation 
i«guesthat  because  the  companies 
{ftnanoe  all  of  their  operrtions,  induding 

Ejnoductian  and  sales  activities, 
of  the  exchangs  loasarisiiM  from 
ir-dennminatad  debt  must  be 
attributed  to  the  bompenies'  non- 
ll^ioduction  sctivities.  If  the  Department 
(ttooees  not  to  allocate  a  portios  of  the 
«txchangB  loes  to  ssks  activities  and 
Isocounts  recsiveble.  Ae  Association 
Qontends  that  itshinild  reexamine  its 
{tteatment  of  exchangs  gains  arising  from 
foreign  currsncy  receivables  by  treeting 
jell  such  gains  as  an  <rfGMt  to  faraign 
:hangsl 


kuigir  ah^  UvM  than  Mlmaii)  an  « (Nciahabla 
product,  wc  not*  that  tfaa  mMMying  caa*  dataa 
back  sisttaaa  jraan,  and  ^  notka  offinal 
dalanninatiaa  In  that  cMa  dqia  not  aal  fgrth  ai7 
dataila  of  the  Dapaitmenf  >  analyiia  of  parfthabUity 
«rith  napact  to  potatoaa.  Saa  flno/ DMinniiMtlan  0/ 
Sah$alUm  Than  Flair  VahM-.FaU'HanmtBd 
Aound  WMla  IWatoaa  Amn  Ganoda.  4S  FR  SISSS. 
Siaso  (Novanbar  10. 1SS3).  bi  anjravant.  thin  ia 
no  btiiM  Kb*  "ahalMifi"  !•«  ta  daBna  hi|^ 
pariatafalUty.  and  tha  datanninatfcn  of  whadiar  a 
product  la  hl^ih  pariahabia  tot  purpoaia  of  tha  coat 
taat  U  naoaawri^  ipadBc  to  tha  facta  of  aach  ( 


The  petitioners  argue  that  the 

must  continue  to  calculate 
del  expenses  besed  on  the  salmon 
broducera'  1996  finandal  statement 
qata.  and  not  use  the  POI  data  as 
jSufflBsted  by  the  AssodatioiL  According 
to  the  petitioners,  consistent  with  the 
Departinent's  practice,  the  fiscal  year 
itiRHmaticm  provides  the  most  accurate 
^d  rsesonable  beeis  ftg  estimating  the 
JGictual  expenses  incurred,  induding 
l^cchange  gains  and  losses.  The 
petitimers  point  also  to  Gray  Portland 
Cement  and  Clinker  fatan  Mexico:  Final 
Results  of  Antidumping  Duty 
Admirtistntive  Review,  62  PR  17148. 
17160  (April  9. 1997).  in  which  the 
Depertment  determined  that  exchange 
^sins  and  loeaes  arising  from  the 
respondent's  fioreign  currency  debt 
Mme,  indeed,  related  to  production  and 
t|Mnlbre  properly  induded  in  the 
mlcuhtion  m  financing  expenses, 
liasdy,  the  petitioners  call  attention  to 


the  fact  that  the  Department's  practice  of 
induding  foreign  exchange  ains  and 
losses  in  finandal  expenses  has  been 
upheld  by  the  CTT  in  Micron 
Technology.  Inc  v.  United  States,  893  F. 
Suro.  21  (OT 1995). 

uOC  Position:  Our  practice  is  to 
calculate  general  enpenses,  induding 
financial  expenses.  iMsed  on  die  full 
fiscal  yesr's  information  that  most 
closely  corresponds  to  the  period  of 
investigation  or  review.  See,  e.g..  Final 
Results  of  Antidumping  Duty 
Admini^rative  Ren^ew:  Silicon  Metal 
AtMR  An»/,  63  PR  6899, 6906  (February 
11, 1996)  (Comment  16).  Contrary  to  the 
Asaodatfon's  daim,  gsneral  eaqtenses 
often  vary  graetiy  from  month  to  month. 
By  considering  general  expoise 
infiormation  for  the  fiscal  yeer,  however, 
the  Deportment  is  able  to  ensure  that  it 
has  reesonsbly  captured  all  of  the 
expenses  essodated  ¥fith  the 
respondent's  complete  business  and 
aonounting  cycle.  In  partiodar.  we  note 
that  the  yeerssnd  finencial  statement 
date  are  gsnerally  the  most  eccurate 
reflection  of  a  oompeny's  resuhs 
becauaethaae  dete  incnide  complete 
yeer-end  accruals  and  other  ad)usting 
entries  that  are  often  posted  oniy  at 
yeer^uL  In  addition,  the  year^id 
statsmente  era  (rfken  auditsd.  w  at  a 
minimum,  reviewed  by  outside 
eccountants.  w^iidi  provides  edditienal 
assurance  as  to  tin  accuracy  of  the  dete 
preeented  and  the  accounting  jnindplee 
used  to  compile  those  deta. 

Hera,  the  Assodation  suggests  that  the 
Depertment  isolate  one  qiedfic 
expense,  foreign  exchange  leases,  which 
it  contends  would  be  lower  if  the 
Deportment  d^parte  from  ite  normal 
methodology  and  shifb  the  calculation 
period  for  imeign  exchange  losses  <m 
toens  by  three  months.  While  that  may 
be  the  case,  it  is  difficult  to  accept  the 
Association's  rationale  in  light  of  the 
fad  that  &iey  have  ofisred  no 
infivmatian  as  to  the  eCEsd  that  the 
three-month  shift  would  have  on  all 
other  costa  incurred  by  the  compsnies, 
certain  of  which  may  indeed  be  higher 
than  those  of  the  1996  fiscsl  yeer.  Thus, 
we  do  not  ccmsider  it  appnqiriate  for  the 
Depertment  to  abendon  ito  normal 
practice  for  a  single  expeaae  (fwrisn 
exdisnge  losses)  vdwn  the  rationafa  for 
doing  so  is  little  mora  thm  the  fad  that 
sudi  expense  would  be  lower  if 
cslculeted  over  s  difierent  period. 

With  resped  to  the  Association's 
raUanoe  on  OCTGftom  Mexico  as  a 
depertura  from  the  Deoertment's  general 
practice  of  using  fiscsl  year  date,  we 
note  that,  in  that  case,  the  respcmdent's 
finandal  expense  ratio  was  based  on 
best  information  svailaUe  (the 
predecessor  to  facts  available). 
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Specifically,  the  investigation  in  that 
case  encompassed  a  six-month  period 
firom  January  through  June  1994.  Tlie 
respondent's  1994  financial  statements 
were  provided  by  the  petitioners,  after 
the  respondent  daimed  that  these 
statements  were  not  available.  The 
financial  statements  showed  the  effects 
of  the  massive  devaluation  of  the 
Mexican  peso  sustained  in  late 
December  of  1994,  several  months 
subseauent  to  the  POL  As  discussed 
more  fully  in  OCTGfrom  Mexico,  the 
Department  used  an  adverse  inference 
in  its  calculation  of  interest  expense, 
while  declining  to  include  the  full 
amount  of  the  peso  collapse.  While  the 
Association  has  characterized  the 
change  in  the  Chilean  peso  rate  during 
the  fiscal  year  as  "four  and  one-half 
times"  that  of  the  POX.  this  reflects  a 
change  of  from  1  to  4.4  percent.  This 
change  does  not  begin  to  equate  to  the 
massive  ctirrency  devaluation  noted  in 
OCTGfrom  Mexico.  Finally,  we  note 
that  the  choice  of  adverse  facts  available 
(or  its  predecessor  best  information 
available)  provides  no  guidance  with 
respect  to  the  Department's  preferred 
methods  for  calculating  actual  expenses. 

As  to  the  Association's  assertion  that 
exchange  losses  should  be  attributed  to 
the  accounts  receivable  balance,  this  is 
inconsistent  with  our  practice.  The 
Department  has  an  established  practice 
of  including  currency  translation  gains 
and  losses  on  foreign-currency 
denominated  loans  in  COP  and  CV 
because  they  reflect  an  actual  increase 
in  the  amoxmt  of  local  currency  that  will 
have  to  be  paid  to  retire  the  foreign- 
currency  denominated  loan  balances. 
See,  e.g.,  SRAMsfrom  Korea  (Comment 
4).  We  allocate  the  financial  expenses 
based  on  the  cost  of  goods  sold  and, 
thus,  these  expenses  are  reflected  as  a 
cost  of  production,  and  not  a  selling 
expense.  We  do  not  consider  exchange 
gains  and  losses  from  sales  transactions 
to  be  related  to  the  manufacturing 
activities  of  the  company.  See.  e.g.. 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel  Wire  Rod 
From  Trinidad  and  Tobago,  63  FR  9177. 
9181  (February  24, 1998)  (Comment  4). 

For  this  final  determination,  we  have 
included  in  the  cost  of  production  the 
amortized  portion  of  foreign  exchange 
losses  resulting  from  foreign-currency 
denominated  loans  as  part  of  the  . 
financial  expenses.  The  foreign 
exchange  losses  on  loans  reported  in  the 
consolidated  financial  statements  were 
amortized  over  the  average  remaining 
life  of  the  loans  on  a  straight-line  basis. 

Comment  25:  CV  Imputed  Credit. 

The  Association  argues  that  the 
Department's  m^odology  for 
comparing  U.S.  prices  to  CV  does  not 


properly  account  for  imputed  credit 
expenses  in  the  comparison  mari»t.  The 
Association  believes  that  the 
Department  shoiild  either  deduct  an 
amount  for  imputed  credit  from  CV.  as 
it  has  done  in  recent  cases,  or  should 
exclude  from  COP  financial  expenses 
the  amount  allocable  to  financing 
accounts  receiv^le.  as  it  did  under  the 
old  law. 

Further,  for  Camanchaoi.  the  only 
producer  that  did  not  have  a 
comparison  market,  the  Association 
argues  that,  if  the  Department  continues 
to  use  the  weighted-average  selling  and 
profit  rates  of  the  other  four  respondents 
in  this  investigation,  the  Department 
should  apply  the  weighted-average 
comparison  market  imputed  credit  of 
the  other  toxa  producers. 

The  petitioners  do  not  rebut  the 
Association's  comments  on  this  issue. 

D(X  Position:  We  agree  with  the 
Association  that  a  "circumstance  of 
sale"  adjustment  for  inmuted  credit 
should  be  made  to  CV.  The  Department 
"uses  imputed  credit  expenses  to 
measure  the  effect  of  specific 
respondent  selling  practices  in  the 
United  States  and  the  comparison 
maricet"  See  Stainless  Steel  Wire  Rods 
from  France  (Qmunent  5).  Thus,  in 
order  to  make  a  fair  comparison,  we 
have  deducted  imputed  credit  firom  CV 
as  a  COS  adjustment  in  this  final 
determination. 

Comment  26:  Allocation  of  Financial 
Expjanses  Based  on  Assets. 

'The  Association  asks  the  Department 
to  consider  the  special  circumstances  of 
three  salmon  producers — ^Eicosal, 
Camanchaca.  and  Agues  Claras — ^in 
calculating  financial  expenses  for  COP 
and  CV.  According  to  the  Assodaticm. 
certain  characteristics  unique  to  these 
companies'  operations  require  that  the 
Department  modify  its  normal  method 
of  computing  consolidated  financial 
expenses  basisd  on  the  ratio  of  net 
financial  expenses  to  cost  of  goods  sold 
during  the  period. 

In  tne  case  of  Eicosal,  the  Assodation 
contends  that  the  Department  must 
recognize  the  very  different  capital 
requirements  of— and  disproportionate 
generation  of  finandal  expenses  by — 
Eicosal  and  its  affiliated  processor. 
Eicomar.  That  is.  in  the  Assodation's 
view,  the  Department  must  allocate 
consolidated  financial  expenses 
between  Eicosal  and  Eicomar  based  on 
the  relative  value  of  fixed  assets  held  by 
each  company.  The  Assodation 
maintains  that  this  allocation  is 
necessary  in  order  to  avoid  significant 
distortions  in  the  calculation  of 
finandal  expenses  due  to  the  fact  that 
Eicomar.  as  a  seafood  processor, 
reqiiires  substantially  greater  amounts  of 


capital  for  equipment  than  does  Eicosal,  ■ 
which  conducts  the  salmon  farming 
operations.  In  support  of  this  view,  the 
Association  dtes  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  of  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  from  the  Republic  of 
Korea,  58  FR  15467. 15471  (March  23. 
l993)(DAAMS^in  Korea)  where, 
befcne  calculating  a  respondent's  net 
finandal  expense  ratio  for  COP  and  CV. 
the  Department  first  allocated  finandal 
expenses  to  various  divisions  within  the 
corporation  based  on  the  relative  value 
of  fixed  assets  within  each  division. 

The  Association  also  requests  that  the 
Department  make  a  fixed  asset-based 
allocation  of  finandal  expenses  for 
CflP^ynrhiirai  as  well.  In  this  instance, 
the  Association  points  out  that 
Camanchaca  is  involved  in  many  fish 
and  seafood-related  operations  other 
than  the  production  of  fresh  Atlantic 
salmon.  According  to  the  Assodatifm. 
Camanchaca's  operations  are  divided 
into  six  distinct  production  areas,  each 
locally  administered  and  having  its  own 
capital  requirements,  llie  Association 
maintains  that  unless  finandal  expeaau 
are  first  allocated  to  Camanchaca's 
production  area  on  the  basis  of  fixed 
asset  value,  the  Department's  normal 
method  of  computing  such  expenses 
will  significantly  distort  the  actual 
capital  costs  incurred  by  the  company's 
saunon  inroduction  operations. 

Finally,  in  the  case  of  Agues  Claras, 
the  Assodation  argues  that  the 
Department's  finandal  expense 
calculation  fails  to  take  accoimt  of  the 
company's  boxen  and  smoked  salmon 
operations.  Spedfically,  the  Association 
observes  that,  in  addition  to  fresh 
salmon.  Agues  Qaras  produces  and 
holds  in  inventory  a  large  amount  of 
frozen  and  smoked  salmon  products. 
According  to  the  Assodation.  befine  it 
can  accurately  capt\ue  the  finandal 
expenses  of  fresh  Atlantic  salmon,  the 
Department  must  first  allocate  a  portion 
of  total  finandal  expense  to  frozen  and 
smoked  salmon  in  recognition  of.the 
costs  incurred  to  finance  these  products 
in  inventory.  The  Association  contends 
that  such  an  allocation  would  be 
consistent  with  the  Department's 
imputation  of  inventory  carrying  costs 
in  antidimiping  cases. 

The  petitioners  argue  that  the 
Department  should  follow  its  normal 
methodology  and  calculate  finandal 
expenses  as  a  ratio  of  each  company's 
cost  of  goods  sold.  According  to  the 
petitioners  there  is  no  reason  in  this 
case  for  the  Department  to  allocate 
interest  on  the  basis  of  inventory  or 
fixed  assets  as  suggested  by  the 
Assodation.  The  petitioners  further 
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point  out  that  Camonchaca  and  Aguas 
dans  improperly  reduced  their 
submitted  finandal  expenses  associated 
with  the  imputed  cost  of  carrying  their 
accounts  receivable  and  ending 
invantoiy. 

DOC  Position:  We  disagree  with  the 
Associati<m  that  the  bets  of  the  case 
require  us  to  depart  from  our  general 
practice  of  calculating  financial 
expenses  based  on  a  ratio  of  the  fbraign 
producer's  net  expenses  to  its  cost  of 
goods  sold.  In  this  case,  eech  irfthe 
three  respondents  proposes  aUnnative 
methods  for  calculatii^  financial 
expenses  vfiddi  they  believe  best 
represent  the  unique  drcumstanoes  of 
their  operations,  hi  effect,  these 
calculations  allocate  interest  charges  to 
certain  assets  which  the  companies 
contend  are  not  associated  with  sul^ect 
merdiandise.  and  thus,  have  the  effect 
of  lowering  the  interest  expense  for 
subject  merchandise.  The  net  that  the 
results  of  these  calculations  difiiar  frmn 
the  nwmal  cost-of-sales-baaed 
ralculation  does  not  in  any  way  suggest 
that  the  Department's  longstanding 
practice  of  calculating  financial 
expenses  is  inaccurate  or  unreasonable. 
In  fact,  the  Courts  have  upheld  as 
reasonable  the  Department's  practioe  of 
calculating  fimmriwl  expenses  based  on 
the  consolidated  noup  as  a  whole, 
notwithstanding  the  feet  that  any  non- 
reqxmdent  monber  of  the  (koup  may 
have  been  involved  in  a  difiisrent  line  of 
business  or  held  assets  having  values 
sulMAantially  difiiBrent  from  those  of  the 
respondent  company.  See.  e.g.,  Ed. 
DuPont  de  Nanours  Sr  Co.  v.  United 
States.  Slip  op.  98-7,  Court  No.  96-11- 
02509  Oanuary  29. 1998)(where  the 
Court  noted  that  the  Department's 
calculation  of  finandal  expenses 
reason^ly  reflects  the  actual  costs 
incurred  by  the  respondent)  and  Gulf 
States  Tube  Division  v.  United  States. 
Slip  op.  97-124,  Court  No.  95-09-01125 
(August  29, 1997)  at  31  (where  in  light 
of  the  fact  that  the  statute  provides  no 
spedfic  guidance  for  the  calculation  of 
financial  e«>ense8,  the  Court  recognized 
as  reasonable  the  Department's 
allocation  of  such  ejqpenses  based  on  the 
respondent's  consolidated  group). 
Witib  respect  to  the  Association's 
dtation  to  DBAMSfrom  Korea,  we  note 
that  while  the  Deputmmt  relied  on  an 
asset-based  allocation  methodology  in 
the  investigation  phase  of  that  case,  we 
have  since  reconsidered  this  approach. 
Specifically,  although  the  CTT  upheld 
the  Department's  interest  calculation  in 
that  proceeding  [Micxon  Technologies. 
Inc.  V.  United  States),  in  a  recent 
investigation  involving  the  same 
respondent  companies  bom  the  DRAMS 
from  Korea  proceeding.  Final 


Determination  of  Sales  at  less  TTion 
ftar  Value:  Static  Random  Access 
Ueaaamy  Semioonductms  From  the 
^pubUc  of  Korea.  63  FR  8934. 8938 
February  23. 1998)(SRAMS/tiMn 
}torea),  the  Department  described  why  it 
V|a8  unnecessary  to  follow  the  fixed 
aaset  based  allocation  methodology  for 
ftniinri^tl  expenses  that  had  been  used  in 
tke  MAMS  from  Korea  proceeding.  See 
SRAMSfrom  Ktrna  at  8938  (General 
Comment  2).  ("We  have  reconsidered 
i^  issue  for  die  final  determination 
^d  conduded  that  because  the  COGS 
iidudM  a  proportional  amount  of  the 
tlepredation  of  the  assets  used  in  the 
production  of  the  merchandise, 
allocation  of  finandng  enienses  on  the 
bads  of  COGS  distributed 
proportionately  man  interest  expense  to 
Qiose  products  having  hi^m  capital 
ihvestment")  Thus,  as  in  this  case,  the 
pepaitment  recognised  diet  its  nonnal 
Uiethod  of  calculating  finandal 
Bprnmses  on  the  basis  of  cost  of  goods 
jBDld.  vvithout  special  allocations  to 
ji|)edfic  divisitms  or  assets,  provides  a 
ieasond>le  measure  of  the  costs  incuned 
for  the  merchandiaw. 
I    Further,  we  have  not  allowed  the 
iBspondems  to  offeet  finandal  expenses 
for  the  claimed  post  of  holding  accounts 
iBceivable  and  inventory.  The  statute 
[directs  the  Department  to  calculate 

eg.  general  and  administrative 
indutUng  financial  expoise. 
upon  the  actual  experience  of  the 
pany.  See  section  773(bX3)(B)  and 
ion  773(eX2XA)  of  the  Act  Under 
pre-URAA  law,  we  aUowed  offsets 
finandal  expense  for  accounts 
livable  and  finished  goods  inventory 
account  forthe  feet  that  we  calculated 
indusive  of  amounts  imputed  for 
lit  and  invantory  carrying  costs, 
aistent  with  the  provisions  of  the 
lew  law,  however,  we  now  base 
finandal  e^qiense  for  OC^  and  CV  <m 
^e  amounts  incurred  by  the 
Respondents,  and  do  not  account  for 
imputed  expenses  as  actual  costs  for  the 
ialculation  of  CV.  Therefore,  it  is  no 
fonger  appropriate  to  reduce  the 
nnandal  expenses  by  the  accoimts 
feceivable  and  inventory  offsets  as 
^ggested  by  the  Association.  See,  e.g.. 
Steel  Flat  Products  From  Korea  at  18422 
^mment  6);  Final  Determination  of 
Bales  at  Less  Than  Fair  Value:  Certain 
Pasta  From  Italy.  61  FR  30326, 30361 
(June  14. 1996). 
I   Conunent  27;  Inflation. 
{  The  Assodation  contends  that  the 
pepartment  should  not  adjust  the 
respondents'  reported  cost  of 

tion  and  constructed  value 
to  account  for  the  effects  of 
lean  inflation  (m  safanim  stock  costs. 
Uthough  it  recognizes  that  sudi  an 


adjustment  would  be  consistent  with 
Chilwn  accounting  prindples,  the 
Association  points  out  that  inflation  in 
the  country  ranged  (mly  between  six 
and  ei^  percent  during  the  period  over 
which  ibe  respondents  cakuuted  their 
reported  sahncm  costs.  This  low 
inflation  rate,  argues  the  Association, 
does  not  meet  the  Department's  normal 
threshold  for  adjusting  costs  in  cases 
involving  significant  inflation. 

In  support  of  its  position,  the 
Assodation  dtes  Csitoin  Fresh  Cut 
Flowers  from  Colombia:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  61  FR  42833. 42845  (August 
19, 1996)(F7on«ra)hMn  Colombia)  and 
I^nal  Detamination  of  Sales  at  Less 
Than  Fair  Value:  Freai  Cut  Roses  from 
Coloadua,  60  FR  6980, 6993  (February 
6, 1995)(ilMes  ftom  Colombia),  where  it 
contoids  that  the  Department's  policy  is 
to  adjust  costs  to  a  constant  currency 
basis  only  in  cases  invcrfving  high- 
inflation  and,  evm  then,  only  to  adjust 
expenses  related  to  long-lived  fixed 
assets  (i.e.,  depreciation  expense).  The 
Assodation  notes  that,  consistent  with 
Chilean  GAAP,  eadi  respondent 
restated  the  hiltorical  cost  of  its  fixed 
assets  sudi  that  the  depredation 
expense  reported  for  cost  of  production 
and  oonstruded  value  reflected  current 
Chilean  peso  values  during  the  period  of 
investigation.  However,  the  Assix:iation 
contends  that  salmon  stock  is  not  a 
fixed  asset  and.  thus,  it  is  inconsistent 
with  past  Department  practice  to  also 
adjust  these  costs  for  the  low  inflation 
experienced  in  Chile  during  the  cost 
cakulation  period. 

The  petitioners,  dting  Final 
Detamination  of  Sales  at  less  Than 
Fair  Value:  Canned  Pineapple  Fruit 
from  Thailand.  60  FR  29553. 29559 
Qune  5. 1995)  (Pineapple  from 
Thailand),  dahn  that  the  Department 
should  rely  on  the  respcmdents'  normal 
books  and  reccwds.  kept  in  accordance 
with  Chilean  GAAP,  for  the  calculation 
of  the  live  fish  inv«itory  cost.  The 
petitioners  argue  that  whether  inflation 
in  Chile  vns  hig^  or  low  is  irrelevant  to 
the  cost  calculation  because  the 
Department  must  first  look  at  the 
respondents'  home  country  GAAP  to 
determine  whether  such  prindples 
reasonably  reflect  the  costs  of  producing 
the  subjed  merchandise.  In  Pineapple 
from  Thtuland,  the  Department  stated 
that  nomal  accounting  practices 
provide  an  objective  standard  by  which 
to  measure  costs,  while  providing  the 
respondents  a  predictable  basis  on 
which  to  compute  costs.  The  petitioners 
further  contend  that,  in  this  case,  the 
respcHidents  want  the  Department  to 
rejed  outright  the  Chilean  GAAP 
requiremflDts  regarding  price-level 
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adjustments  to  non-monetary  assets. 
Yet.  the  petitioners  note,  the 
respcmdents  have  failed  to  meet  their 
burden  of  demonstrating  that  such  an 
adjustment  would  distort  the  reported 
costs.  The  petitioners  assert  that  the 
respondents  have  failed  to  indicate  how 
their  normal  books  and  records,  kept  in 
accordance  with  Chilean  GAAP,  distort 
costs.  The  petitioners  argue  that  the 
respondents'  claim  that  the  cost  of  live 
fish  inventory  are  mainly  contained 
within  the  POI  is  incorrect  because  the 
production  cycle  of  salmon  is  betMreen 
two  and  three  years. 

DOC  Position:  We  agree  with  the 
petitioners  that  certain  of  the  salmon 
producers  failed  to  provide  costs  which 
reflected  their  normial  accounting 
practices  of  adjusting  non*monetaiy 
assets  for  increases  in  price-levels.  The 
exclusion  of  these  adjustments  results  in 
costs  which  are  not  reflective  of  current 
price  levels  and.  thus,  produces  an 
improper  match  of  revenues  and 
eicpenaes. 

The  Department's  long-standing 
practice,  codified  at  section  773(q(l)(A) 
of  the  Act,  is  to  rely  on  data  firom  a 
respondent's  normal  books  and  records 
where  those  records  are  prepared  in 
accordance  with  home  coui^  GAAP 
and  reasonably  reflect  the  costs  of 
producing  the  merchandise.  Normal 
GAAP  accounting  practices  provide 
both  respondents  and  the  Department  a 
reasonably  objective  and  preoictable 
.  basis  by  which  to  compute  costs  for  the 
merchandise  under  investigatiaD. 
However,  in  those  instances  where  it  is 
determined  that  a  company's  normal 
accounting  practices  rmult  in  a 
misallocation  of  production  costs,  the 
Department  will  adjust  the  respondent's 
costs  or  use  alternative  calculation 
methodologies  that  more  accurately 
capture  the  actual  costs  incurred  to 
produce  the  merchandise.  See,  e.g.. 
Final  Detamination  of  Sales  at  Less 
Than  Fair  Value:  New  Minivans  from 
Japan,  57  PR  21937.  21952  (May  26. 
1992)  (MiTUvmis  from  Japan)  (the 
Department  adjxisted  a  respondent's 
U.S.  further  manufacturing  costs 
because  the  company's  normal 
accoimting  methodology  did  not  result 
in  an  accurate  measure  of  production 
costs);  see  also.  Pineapple  from 
Thailand.  60  PR  at  29559. 

In  the  instant  proceeding,  the 
Association  asks  the  Department  to 
reject  each  salmon  producer's  normal 
price-level  accounting  methodologies 
used  for  live  fish  inventories  in  favor  of 
costs  calculated  for  purposes  of  this 
investigation.  As  noted,  however,  the 
Department's  practice  is  to  rely  on  a 
respondent's  books  and  reconu 
prepared  in  accordance  with  its  home 


cotmtry  GAAP  unless  these  accounting 
principles  do  not  reasonably  reflect 
costs  associated  with  production  of  the 
subject  merchandise.  As  a  result,  YMfan 
analyzing  any  alternative  accounting 
method  reported  by  a  respondent  during 
the  proceeding,  the  Department  will 
determine  whether  it  is  ^prppriate  to 
use  the  respondent's  nmraal  GAAP 
accoimting  practices  in  order  to 
calculate  the  cost  of  the  merchandise. 

In  this  case,  the  Depeitment  examined 
whetfier  it  was  reasonable  imder 
Chilean  GAAP  for  the  salmon  producers 
to  adjust  th^  fish  inventory  costs  to 
reflect  current  Chilean  peso  values 
corrected  for  the  effects  of  inflation. 
Fish  stock  costs  are  recorded  (m  the 
basis  of  the  historical  amounts  incurred 
to  raise  the  salmon  from  eggs  to 
maturity.  Similar  to  fixed  assets, 
however,  because  fish  stodc  costs  are 
carried  on  the  company  books  as  an 
asset  for  two  to  three  years  fnot  to 
harvest.  Chilean  GAAP  requires  that  the 
costs  be  restated  to  reflect  inflation- 
adjusted  amounts.  In  examining  the 
companies'  books  and  records  at 
verification,  we  found  that  Camanchaca. 
Agues  Claras  and  Eicoaal  had  used  the 
recorded  price-level  adjustment 
methodology  for  live  fish  inventories  for 
at  least  a  number  of  years.  In  addition, 
evidence  <m  the  record,  i.e.,  audited 
financial  statements,  indicated  that  eech 
of  the  three  companiea'  normal  price- 
level  adjustment  methodologies  was 
accepted  by  its  independent  auditors 
and  was  consistent  with  GAAP 
practiced  in  Chile. 

Given  the  fact  that  the  companies' 
price-level  adjustment  methodology  is 
consistent  with  Chileen  GAAP  and  the 
Assodation  has  not  shown  this  practice 
to  distort  salm<m  production  costs 
during  die  period,  we  have  recalculated 
each  company's  fish  stock  costs  to 
include  the  price-level  adjustment 
reported  in  accordance  writh  its  normal 
accounting  practices. 

We  also  found  that  two  of  the 
companies.  Mares  Australes  and  Marine 
Harvest,  did  not  record  the  price-level 
adjustment  to  fish  slock  costs  as  they  do 
not  prepare  financial  statements  in 
accordance  with  Chilean  GAAP. 
Specifically,  these  companies  ^re 
subsidiaries  of  foreign  companies  that 
prepare  only  consolidated  financial 
statements  in  other  countries  following 
accounting  principles  dictated  by  the 
home  coun^  GAAP  of  their  respective 
parent  companies.  Thus.  Mares 
Australes  and  Marine  Harvest  are  not 
required  to  prepare  financial  statements 
in  aixordance  with  Chilean  GAAP. 

We  note  that  in  this  case,  however, 
the  information  provided  by  Marine 
Harvest  does,  in  effect,  consider  the 


change  in  the  value  of  the  Chilean  pesa 
Marine  Harvest's  financial  data  is 
restated  into  U.S.  dollars  mondily  as 
part  of  its  repenting  for  oonaolidatian 
purposes.  We  note  that  during  die  cost 
calailatioD  period  the  Chilean  pMo/U.S. 
dollar  exchange  rate  reflected  muc^  of 
the  inflatiim  rate  experienced  in  Chile. 
Thus,  Marine  Harvest's  rmorted  costs 
were  effsctively  adjusted  nxr  the  price- 
level  changes  eeeh  month,  as  part  of  the 
company's  normal  accounting. 

With  respect  to  Mares  Austoales,  the 
case  raoora  does  not  omtain 
infarmation  r^arding  the  company's 
accounting  consolidation  process  with 
its  parent  As  part  of  the  cansolidatiim 
process,  however.  Mares  Australes 
would  have  to  convert  its  peso 
accounting  records  to  the  currency  in 
which  its  parent  maintains  its  normal 
books  Old  records.  Thus,  as  with  Marine 
Harvest,  it  is  reasonable  to  candade  that 
Mares  Australes,  in  eflisct,  accounts  for 
the  price-level  dianges  through  the 
currency  conversion  pn>cess  of  its 
normal  accounting  conaolidation.  Yet, 
because  Mares  Australes  reported  its 
salmon  production  ooets  in  pesos  for 
purposes  of  this  investigatkin,  it  is 
necessary  for  us  to  reflect  the  price  level 
changes  that  are  consistant  yrith  its 
currency  conversion  andconaolidation. ' 
Accordingly,  we  have  revised  Mares 
Australes'  submitted  OCX*  and  CV 
figures  to  reflect  price  level  adjustments 
bcuMd  on  the  inflation  index 

The  Association  has  argued  that  the 
salmon  producers'  normu  price-level 
adjustment  methodologies  do  not 
reesonabW  reflect  costs  due  to  the  low 
rate  of  inflation  in  Chile  during  the 
groiwing  period  for  fresh  Atlai^ 
salmon  narvested  during  the  POI.  Yet. 
the  facX  that  the  level  of  inflation  during 
the  years  prior  to  the  POI  was  not  at 
levels  experienced  in  Chile  in  the  past 
does  not  make  the  price-level 
adjustment  requirements  under  Qiilean 
GAAP  unreasonable. 

Further,  the  Association's  claim  that 
the  Department's  high-inflation 
methodology  (as  stated  in  Flowers  from 
Colombia  and  Roses  from  Colombia^ 
which  only  requires  price-level 
adjustmoits  for  depreciable  assets  is 
unfounded.  In  the  specific  fiscts  present 
in  those  caaes,  the  only  restated  non- 
monetary assets  which  affected  the  COP 
and  CV  wrere  fixed  assets,  including  the 
flower  and  rose  plants.  In  this  case,  as 
well  as  in  Flowers  from  Colombia  and 
Roses  from  Colombia,  the  costs  of  the 
subject  merchandise,  whidi  wrere 
accumulated  over  years  prior  to  the 
period  of  investigation  or  review,  were 
adjusted  for  the  price-level  changes 
recorded  in  the  company's  normal 
accoimting  records.  Contrary  to  the 


UMI 


/VoL  63.  No.  llO/Tuesday,  June  9.  1998/Notic88 


31433 


Atisodaticm's  claim,  our  trBatment  of  ths 
price-Ievsl  adfustments  kx  the  live  fish 
inventoiy  in  this  case  is  oonristent  with 
our  treatment  of  similar  costs  in  Flowers 
from  Cotomlua  and  iioses  from 
Colomlua. 

Comment  28:  CV  Profit  for  Japanese 
MaricaL 

The  Association  argues  that  the 
Department  should  not  .base  CV  profit 
on  sales  to  the  Japanese  market  without 
making  an  appropriate  adjustment  ftv 
diffiarances  in  the  grades  sold  in  the  U.S. 
and  Japanese  marints.  According  to  the 
Association,  the  Department  has 
iBcoqpiized  that  there  are  physical 
diftrances  between  the  premium-grade 
salmon  sold  in  the  United  States  and  the 
super-premium  salmon  sold  in  Japan, 
and  has  found  that  it  is  inapprafiriate  to 
make  prioe-to-price  comparisons  of 
those  sales.  Tlw  Association  contends 
that  rtla'l^iHnp  CV  profit  based  on  sales 
of  Ja|Mn  (w^im  are  primarily  of  supa>- 
pramium  salmon)  e&ctively  results  in  a 
CV  equivalent  to  the  sales  price  of 
super-pramium  salmon  in  Japan.  The 
Anodatian  aigues  that  the  use  of  such 
a  NV  would  result  in  an  un&ir 
comparison,  wmild  be  contrary  to  odier 
case  i»ecedant,  and  would  be 
inconsistent  with  the  Dq>artment's 
stated  recognition  that  price-to-prioe 
compaiisons  of  premium  to  super- 
piemium  merdiandise  are 
inappropriate. 

Tbe  Association  proposes  that,  ka 
Mares  Australee  (whidi  sold  both 
premium  and  super-premium  salmon  in 
Japan),  the  Department  base  CV  profit 
ooly  on  sales  of  nremium  salmon  to 
Japan.  For  the  ouier  two  respondmts  Cor 
whom  Japan  is  the  comparison  market 
(and  who  did  not  make  any  sales  of 
premium  salmon  to  Japan),  the 
Assodation  proposes  an  adjustment 
based  on  the  percentage  difiereoce 
bet%«een  Mares  Australes'  profit  rates 
fitmi  sates  of  the  two  grades  of  salmon 
in  Japan. 

Alternatively,  the  Association 
proposes  that  the  Department  make 
price-to-prioe  comparisons  betwem 
premium  and  super-prsmium  prices 
with  a  value-based  difference-in- 
merchandise  ad|ustnient.  based  on  the 
percentage  diffsrenoe  between  Mares 
Ausbales'  sales  prices  for  pranium  and 
super-i»emium  inices  in  Japan. 

The  petitioners  aigue  that  the  statute 
requires  that  CV  profit  be  based  on  all 
sales  of  the  foreign  like  product  maide  in 
the  ordinary  course  of  trade  in  the 
comparison  market.  Aoaxding  to  the 
petitioners,  the  statute  grants  me 
Department  the  auth<uity  to  rely  on 
ahernattve  methods  only  when  such 
data  are  imavaifiAila. 


\costi 


DOC  Fosiijon:  This  issue  has  been 
^endsred  moot  by  the  Department's 
pwriing,  eat  forth  dMve  in  response  to 
Comment  1,  that  there  is  no  significant 
distinction  between  premium  and 
niper-premium  grade  salmon  for 
|iurposes  of  an  antidumping  analysis. 

Issues— fiicoca/ 

Comment  29:  Company-Wide  G&A. 

The  petiti<mers  argue  that  the 
Department  must  recalculate  Eicosal's 
|G^  expoises  to  ^flect  amounts 
Reported  in  the  company's  consolidated 
ifinandal  statements.  According  to  the 
petitioners,  such  a  calculation  would  be 
Iconsistent  with  the  Department's 
practice  of  computing  GftA  ejqienaes  of 
the  respondent  oompeny  as  a  whole, 
and  not  Just  for  diose  expenses  directly 
Ltelated  to  the  mamifanture  of  the 
^product  under  investiflation. 

Eioosal  claiins  that  the  Department 
[Should  rely  on  the  submitted  GftA  rate 
calculation. 

DOC  Position:  We  agree  vritii  the 
jpetitioners'  assertions  that  the 
Department's  normal  methodology  is  to 
CBlcidate  G&A  besed  on  the  producing 
compeny  as  a  ¥^ole  and  not  just  based 
on  G&A  expenses  related  to  the 
jproductioa  of  a  particular  product  We 
{do  not  agree,  however,  that  this  means 
that  the  G&A  expenses  should  be  based 
lon  amounts  reported  in  the  respondent 
compeny's  consolidated  finandal 
istatements,  as  the  Dqiartment's  normal 
meihodologv  does  not  nly  on 
.  consolidated  level  GfcA  expense.  Tlius. 
we  did  not  calculate  Eicosal's  GftA  rate 
using  the  consolidated  company 
financial  statements. 

Cost  Issues— htares  Australes 

Comment  30:  Combined  GftA. 
Mares  Austraka  oontmds  tiiat  it 
oonecUy  computed  its  GftA  expenses  by 
oombiniog  the  ejqienses  of  Maras 
Australes  and  those  of  its  affiliate, 

i  |Trouw  Chile.  According  to  Mares 
Australes,  the  two  amipenies  are 
completely  integrated  and  share 
coimnon  wwiHiiff^pi  i  M^t  and 
administrative  operations.  Tlius,  Mares 
Australes  argues,  in  ordw  to  accurately 
capture  the  GftA  expenses  incurred  on 
sales  of  frttsh  Atlantic  salmon,  the 
Department  must  compute  GftA 

'  expenses  as  if  Mares  Australes  and 

I  Tjrauw  Chile  were  a  single  integrated 

i  I  business  unit. 

The  petitionera  argue  that  the 
Department  should  recalculate  Mares 
Australes'  GftA  expenses  exduding  the 
G&A  expenses  of  Thmw  Chile. 
According  to  the  petiticmers,  the 
Department's  general  practice  is  to  use 
tlM  GftA  expenses  that  relate  to  the 
operations  of  the  producer  glares 


Australes)  supplemented,  but  not 
commingled,  with  a  portion  of  GftA 
expenses  firom  the  parent  company. 
Further,  the  petitionen  contend  that 
Mares  Australes  has  reported,  in  effect, 
not  the  GftA  expenses  incurred  to 
produce  sahnon.  but  a  G&A  ratio  which 
refnesents  the  results  of  a  combined  fish 
feed  and  salmon  producer.  The 
petitionen  also  argue  that  to  the  degree 
it  is  epnropriate  for  Mares  Australes  to 
report  ned  costs  based  on  the  actual 
co^  of  its  affiliate  Trouw  Chile,  TRmw 
Chile's  actual  G&A  expenses  should  be 
induded  in  determiniru  the  OOF  of  feed 
and  its  G4A  expenses  should  not  be 
mixed  vdth  those  of  Mares  Australes. 

DOC  Position:  We  disagree  with 
Mans  Australes  regarding  the 
appropriateness  of  its  submitted  G&A 
eaqiense  calculation,  h  is  the 
Department's  practice  to  use  the  GkA 
eoroenses  calculated  besed  on 
information  fimn  the  producer.  See,  e,g., 
OCTGfran  hSexico  at  33573  (Comment 
8).  Trouw  Chile's  GftA  expenses  relate 
to  its  cost  of  producing  fiui  feed,  and  do 
not  bear  upon  the  geneial  ejqwnses 
incurred  l^  Mares  Australes  in 
producing  salmcm.  For  this  final 
determination,  we  calculated  GftA 
expenses  far  Mares  Australes  using 
amounts  recorded  in  the  compeny's 
normal  books  and  records,  and  exduded 
the  submitted  informaticm  of  Trouw 
Chile. 

Coounent  31:  Bonus  Adjustment 

Mares  Australes  argues  that  the 
Department  should  allow  its  adjustment 
to  its  reported  labor  costs  so  that  they 
reflect  only  the  cost  of  bonuses  actuidly 
paid  to  employees  rath«r  than  the 
amount  accrued.  Because  it  accrued  a 
greeter  expense  for  employee  bonuses 
than  was  actually  paid  out  during  1996 
and  the  excess  aocnial  was  not  reversed 
at  year-end.  Mares  Australes  believes  it 
should  be  permitted  to  base  the  expense 
cm  only  the  cash  actually  paid  for 
bonuses.  Mares  Australes  further  argues 
that  in  order  to  match  costs  incurred 
durins  tiae  POI  %irith  sales  during  the 
POI,  me  Department  should  indude  in 
COP  only  the  company's  "actual"  bonus 
expense. 

The  petitionen  argue  that  the 
Department  should  disallow  Mares 
Australes'  adjustmrat  to  bonuses  and 
that  the  full  amount  of  bonuses 
recognized  should  remain  in  the  cost  of 
production  of  Atlantic  salmon.  Because 
Mares  Australes  has  accounted  Ua  its 
fiscal  year  on  the  eccrual  basis,  that  is, 
in  the  ncnrnal  course  of  business,  it 
reoo{paized  the  expenses  to  be  incurred 
for  the  period,  whether  or  not  yet  fully 
paid,  it  should  be  required  to  repent  this 
information  to  the  Department 
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DCX  PositionrWe  agree  with  the 
petitioners  that  Mares  Australes'  bonus 
expense  should  reflect  the  amounts 
recorded  in  the  company's  audited 
financial  statements.  Mares  Australes 
follows  accrual  accounting  in  its  normal 
books  and  records.  We  therefore 
consider  it  inappropriate  to  rely  on  a 
cash-basis  accounting  method  for  bonus 
payments,  a  single  expense  identified  by 
the  company.  Accordingly,  we  have 
included  the  bonus  amount  recognized 
in  the  company's  accounting  records  in 
the  cost  of  Atlantic  salmon. 

Cost  Issues — Marine  Harvest 

Comment  32:  Major  Input. 

Marine  Harvest  aigues  that  if  the 
Department  does  not  rely  on  the  costs 
from  the  company's  affiliated  feed 
producer,  Marine  Feed,  it  should  use 
only  the  market  prices  for  fieed 
comparable  to  Marine  Harvest's 
proprietary  fieed  formula  in  order  to 
value  the  affiliated  fiaed  purchases. 
According  to  Marine  Harvest,  the 
salmon  harvested  during  the  POI  were 
raised  on  a  diet  of  a  imique  proprietary 
feed  that  was  produced  only  by  Marine 
Feed.  Marine  Harvest  argues  that  the 
feed  prices  charged  by  other  unaffiliated 
feed  producers  cannot  be  used  to  value 
feed  inputs  produced  by  Marine  Feed 
because  they  were  for  experimental 
trials  produced  with  alternative  feed 
formulations. 

Marine  Harvest  further  contends  that 
the  Department  has  recognized  that  any 
application  of  the  "mafor  input"  rule 
must  deal  with  "identical"  or 
"comparable  transactions  of  similar 
inputs."  See,  e.g..  Final  Deteimination 
of  Sales  at  Less  Than  Fair  Value: 
Enpneaed  Process  Gas  Turbo- 
Compressor  Systems.  Whether 
Assembled  or  Unassembled,  and 
WhetherComplete  or  Incomplete,  from 
Japan,  62  FR  24394,  24411  (May  5. 
1997)(Comment  15).  Marine  Harvest 
argues  that,  therefore,  any  calculation  of 
the  market  price  for  feed  must  be  based 
on  unaffiliated  producers  of  Marine 
Harvest's  proprietary  feed  formula. 
Marine  Harvest  also  argues  that  the 
small  amount  of  feed  sold  by  Marine 
Feed  to  unaffiliated  purchasers 
demonstrates  that  the  price  charged  by 
Marine  Feed  to  Marine  Harvest  was  an 
arm's-len^  market  price. 

The  petitioners  contend  that  the 
Department  should  value  salmon  feed 
purchases  from  Marine  Feed  at  the 
average  price  of  all  unaffiliated 
purchases.  The  petitioners  argue  that 
there  is  nothing  in  the  Department's  cost 
verification  report  that  supports  Marine 
Harvest's  contention  that  the  average 
unaffiliated  feed  price  was  based  on  a 
product  formula  that  could  not  be 


compared  to  the  feed  that  Marine 
Harvest  purchased  fiom  Marine  Feed. 
DOC  Position:  As  discussed  in  our 
response  to  Conmient  22,  we  have 
followed  our  practice  of  using  the 
higher  of  transfer  price,  market  value  or 
cost  of  production  when  valuing  major 
inputs  from  affiliated  suppliers. 
Accordingly,  we  continue  to  value  feed 
purchased  from  Marine  Harvest's 
affiliated  feed  supplier.  Marine  Feed, 
based  on  the  market  value  of  the  input. 
As  to  Marine  Harvest's  claim  that  the 
market  value  for  its  purchases  from 
Marine  Feed  must  be  based  only  on 
purchases- from  unaffiliated  producers 
of  its  "proprietary"  fiaed  fiimnula.  we 
note  that  tnis  argument  was  first  raised 
in  the  company's  case  briefand, 
therefore,  the  Departmeiit  was  imable  to 
examine  this  claim  during  its 
verification  of  the  submitted  data.  There 
is  no  record  evidence  detailingtbe 
recipes  for  Marine  Harvest's  affiliated  or 
unaffiliated  fieed  purchases.  Further, 
there  is  no  record  evidence  that  fieed 
produced  using  Marine  Harvest's 
proprietary  formula  is  not  sufficiently 
similar  to  feed  produced  by  the 
unaffiliated  companies  for  purposes  of 
comparing  transfer  prices  to  maricet 
prices  under  section  773(f)(2)  of  the  Act 
Therefore,  we  xised  the  wetted 
average  of  Marine  Harvest's  purchases 
from  all  unaffiliated  feed  suppliers  in 
order  to  value  the  company's  affiliated 
fiaed  purchases  for  this  final 
determination. 

Cost  Issues — Camanchaca 

Comment  33:  Area  Management 
Expenses. 

Camanchaca  argues  that  the 
Department  has  double-counted  area 
management  expenses  in  its 
recalculated  G8lA  ratio.  According  to 
Camanchaca.  because  the  company's 
submitted  cost  of  manufacturing  figures 
already  included  area  management 
expenses,  it  was  necessary  to  exclude 
these  amounts  from  G&A  in  order  to 
avoid  double  counting.  In  addition, 
Camanchaca  claims  that  the 
Department's  calculation  of  the 
company-wide  G&A  rate  includes 
administration  costs  for  non-salmon 
producing  areas  of  the  company. 
Camanchaca  asserts  that  the  G&A  ratio 
should  be  calculated  based  only  on 
areas  related  to  salmon  production,  and 
dtes  as  support  for  its  position,  the 
Department's  decision  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfuryl  Alcohol  From 
South  Africa.  60  FR  225Sd.  22556  (May 
8. 1995)  (LTFV  determination  in 
Furfuryl  Alcohol  from  South  Africa) 
(Conunent  15). 


In  rebuttal,  the  petitioners  argue  that 
the  Department  calculated  correctly 
Camanchaca's  G&A  expense  rate.  "Hie 
p>etitioner8  point  out  that  Camanchaca 
did  not  follow  the  instructions  in  the 
Department's  antidumping 
questionnaire  with  respect  to  reporting 
of  GftA  expenses.  According  to  the 
petitioners,  instead  of  reporting  a 
company-wide  G&A  rate.  Camanchaca 
shifted  expenses  from  GkA  to  factory 
overhead  by  basing  its  G&A  rate  on  only 
the  salmon  division  of  the  company. 

DOC  Position:  In  recalculating  G&A 
expenses  for  Camanchaca.  we  wcduded 
from  the  company's  GkA  enienses  the 
local  administration  costs  of  Puerto 
Montt  and  Tome  because  thrae  costs 
were  already  included  in  the  cost  of 
mantifacturing.  Additionally,  we 
reduced  Camanchaca's  company-wide 
G&A  expenses  for  the  amounts  reported 
as  indirect  selling  expenses. 

As  to  the  respondent's  citation  to  the 
LTFV  determination  in  Furfur^  AIcoIh^ 
from  South  Africa  case,  we  do  not 
believe  that  this  case  supp<»ts 
Camanchaca's  claim  that  the  GkA  rate 
should  be  calculated  based  only  on 
areas  of  the  company  related  to  salmon 
production.  In  that  proceeding,  the 
respondent  maintained  its  normal  hocHsB 
and  records  in  such  a  way  that  its 
chemical  operations,  including  subject 
merchandise,  maintained  specific  GkA 
accounts  in  the  general  ledger.  As  a 
result,  the  ccMnpany's  GftA  rate  was 
calculated  based  on  the  sum  of  the 
overall  company  G&A  expenses, 
consistent  «vith  the  Department's 
normal  methodology,  and  also  included 
certain  chemical  operations'^pecific 
G&A  expenses. 

Comment  34:  GkA  Ejcpraaes 
Allocation  Base. 

Camanchaca  explains  that  the  cost  of 
goods  sold  figure  used  to  calculate  the 
G&A  and  finauticial  expense  ratios 
includes  packing  cost.  Thus,  according 
to  Camanchaca.  G&A  and  financial 
expense  ratios  should  be  applied  to 
packing  costs,  which  the  company 
claims  would  increase  the  packing 
expense  for  U.S.  sales. 

DOC  Position:  We  disagree  with 
resp<mdent  that  the  G&A  and  financial 
expense  ratios  should  be  applied  to 
packing  costs.  We  note  that  the  packing 
costs  are  included  in  the  cost  of  sales 
denominator  used  in  calculating 
Camanchaca's  G&A  and  financial 
expense  ratios.  Thus,  in  order  to 
correctly  reflect  the  G&A  and  financial 
expenses  incurred  by  Camanchaca. 
these  ratios  must  be  applied  to  the 
salmon  production  costs  inclusive  of  the 
renorted  packing  expenses.  Moreover,  in . 
calculating  paddng  costs  it  is  not  the 
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Dspaitment's  piactioB  to  include  G&A 
and  financial  eimenses. 

For  this  final  detanntaiation.  we  have 
applied  the  GftA  and  financial  expense 
ratios  to  the  total  of  COM  and  paddng 
costs.  See  Final  Results  of  Antidumpuig 
Duty  AdnUnistrative  Review  and  Partial 
Termination  (rfAdministmtive  Review: 
Orcular  Welded  Non-Alloy  Steel  Pipe 
Frmn  the  RepuUic  ofKana,  62  FR 
55574. 55580  (October  27. 1997) 

ICimmetA  6)  where  the  Department 
detennined  the  same  conclusion  for  this 
issue. 

Coaunent  35:  CV  Profit  Rate  for 
Camanchaca. 

Camandiana  does  not  have  a  viable 
home  oar  third-country  market.  In  the 
preliminary  determination,  the 
Department  besed  normal  value  b«   , 
Camanchaca  on  CV.  and  besed  CV  profit 
on  a  weighted  averaoe  of  the  profit  rates 
of  the  other  four  Chilean  proauoen  cm 
sales  of  the  foreign  like  product  in  their 
respective  comperison  marioets. 
Camanchaca  argues  that  this  method  is 
an  arbitrary  and  unreasonable  sutrogate 
Ux  Camanchaca's  home  maricet  profit 
Camandiaca  contends  that  the 
antidumping  law  establishes  a 
preference  for  company-specific  data  in 
the  calculation  of  profit  for  CV.  and  that 
the  average  profit  rseliaed  by  the  four 
other  reqwndents  in  the  Japanese  and 
Canadian  markets  is  not  a  reasonable 
surrogate  for  Camandiaca 's  home 
market  profit,  because  those 
re^Modants  have  very  difiisrent  costs, 
emenses.  and  profit  levels. 

h»mMnrh»tr»  tfguss  that,  instead,  the 
Department  should  rely  on 
Camandiaca's  average  profit  rate  from 
total  wtvldwide  sales,  as  reflected  in  the 
omnpeny's  1995  and  1996  audited 
financial  statements.  Camanchaca  states 
that  the  Department  has  accepted  the 
use  of  a  company's  overall  woridwide 
profit  under  similar  drcumstanoes  in 
other  cases,  provided  that  the  overall 
profit  rate  reflects  sales  of  the  same 
graeral  categcny  as  the  fioreign  like 
product  According  to  Camanchaca.  its 
operations  era  all  nA  and  seafood- 
related,  and  are  all  related  within  the 
same  gmeral  category  of  merchandise  as 
fresh  Atlantic  salmon,  so  that  the 
company's  overall  profit  would  be  a 
reasonable  and  representative  surrogate 
for  home  mariwt  i»ofit  from  the  sales  of 
salmmi. 

The  petitionen  respond  that  the 
Department's  use  of  an  average  of  the 
profit  for  the  other  four  reqxmdents  as 
a  surrogate  for  Camanchaca's  profit  on 
the  for^gn  like  product  is  both 
reasonable  and  consistent  with  statutory 
requirements  and  Department  practice. 
According  to  the  petitionen.  it  would  be 
inappropriate  to  use  Camanchaca's 


liforldwide  profit,  as  that  profit  would 
j^eftoct  sales  of  merchandise  other  than 
tie  foreign  like  jModuct  as  well  as  sales 
taa(k)  outside  the  POL  "The  petitimen 
l^ote  that  Camanrhaca  has  argued  writh 
lespect  to  other  issues  that  costs 
incurred  in  rriation  to  other 
!|nerchandise  are  vastly  different  from 
iosts  incurred  on  fresh  Atlantic  salmon, 
and  that  costs  incurred  outside  the  POI 
«re  not  mpresentative  of  POI  costs. 
'  The  peationen  further  contend  that 
jthe  cases  dted  by  Camanchaca  are  not 
m  point  because,  in  those  caaes.  the 
)epartment  had  admowledgad  that  the 
espondent's  woridwide  {vofit  %ra»the 
1  nost  appropriate  basis  frv  profit  besed 
On  the  record  of  that  case. 
I  DOC  Pocftfon:  We  have  continued  to 
calculate  die  sumgate  pn^t  rate  for 
Camandiaca  baaed  on  me  weighted 
Sverage  of  the  profit  rates  of  the  other 
lespondents. 
i  As  explained  in  detail  in  the 

Kdiminary  determination,  the 
pertment  must  calculate  {nofit  for 
Camandiaca  in  accordance  with  section 
^73(eK2)(BXiii)  of  the  Act  which  allo%vs 
ibr  profit  to  be  besed  on  "any  othsr 
reasonable  method."  Given  ttie  fed 
pattern  in  this  case,  wre  find  that  the  use 
of  the  wei^ted  average  of  the  profit 
fates  of  the  othv  raraondents  is  a 
teasonable  method.  That  wei^ted- 
•verage  rate  is  besed  on  POI  sales  of  the 
foreign  like  (Hoduct.  the  reliability  of 
whi(£  the  Department  has  asoertidned 
through  verification.  Camanchaca  has 

iot  provided  any  nedfic  raeson  why 
profit  rates  of  the  other  rsspondents 
unreliable,  stating  only  that  eedi  of 

le  other  fiour  respondents  has 
''different  costs,  soqienses.  and  profit 
ievels."  See  Association's  Caae  Brief  at 
11-52.  We  do  not  believe  that  difiisrences 
in  the  various  profit  rates  render  an 
average  of  those  rates  an  unreliable 
Surrogate  profit;  on  the  contrary,  the 
jveiy  purpose  of  an  average  rate  is  to 
capture  the  range  of  profit  experienced 
by  the  other  parties  to  the  proceeding. 
r  Moreover.  %ve  believe  that  it  wroulof  be 
JEsr  less  ressonable  in  this  case  to  rely  on 
Camanchaca's  worldwide  profit  fior  1995 
end  1996  as  a  surrogate  profit  First, 
's  only  significant  market 
fresh  Atlantic  salmon  is  the  United 

Itates.  To  the  extent  that  Camanchaca's 

irofit  on  the  sale  of  fresh  Atlantic 
on  has  a  significant  wtight  in  the 
pany's  overall  profit,  it  is  baaed  in 
part  on  U.S.  sales  that  are  subjed 

o  an  antidumping  investigation,  and 
therefore  inhmmtly  suspect  Second,  as 
me  petitionen  correctly  point  out 
pamanchaca  has  acknowledged  vtith 
reaped  to  other  issues  that  costs 
^curred  in  relation  to  other 
merchandise  are  vastly  different  from 


costs  incurred  on  fresh  Atlantic  salmon 
(see  Comment  26,  below),  and  that  costs 
incurred  outside  the  POI  are  not 
representative  of  POI  costs  (see 
Comment  24,  diove).  These  assertions 
by  Camanchaca  cast  further  doubt  on 
the  representativoaess  of  Camanchaca's 
worldwide  profit  for  a  period  largely 
outside  the  POI. 

In  view  of  the  above,  we  believe  that 
the  use  of  the  wei^ted  average  of  the 
profit  rates  of  the  other  respondents  is 
not  only  reasonable  (thus  meeting  the 
standard  required  by  statute),  but  also 
prefisrable  to  the  aharnative 
methodology  propoaed  by  Camanchaca. 
Therefore,  as  Ln  our  preliminary 
determination,  we  have  continued  to 
calculate  Camanchaca's  profit  as  fects 
available  under  section  773(e)(2)(bXiii) 
of  the  Act  besed  on  the  profits  raaUaad 
by  the  odier  four  respondents  in  sales  to 
their  reqiedive  compariaon  mariwts. 

Cost  Issues— Aguas  Ckaas 

Caaament  36:  Feed  Costs. 

Agues  Claras  maintains  that  «diile  it 
agrees  with  the  Deportment's  conclusion 
that  die  company  miscalculated  the 
amount  of  diacount  on  feed  purchaaed 
from  its  supplier.  EWOS  Chile  S.A. 
(EWOS).  the  amount  of  the  correction  in 
the  Depertment's  cost  verification  report 
overstates  the  ectual  amount  of  the 


The  petitionen  contend  that  the 
Depaitmant  should  disallow  the  feed 
purdiaae  discount  psid  by  EWdS  for 
reesons  that  are  proinietary  in  nature. 
Additionally,  the  petitionen  aigue  that 
the  Department  should  not  allow  Aguas 
Qaras  to  reduce  its  feed  costs  frv  ths 
EWOS  discount  because  the  company 
had  knowledgs  of  an  impending  trade 
case  when  it  entered  into  the  EWOS 
foed  agreement  Furthermore,  the 
petitionen  claim  that  Aguas  Claras 
applied  the  feed  discount  to  salmon 
%^ch  were  harvested  before  the 
contrad  was  entered  into  and,  therefiare, 
these  fish  could  not  have  consumed  any 
EWOS  feed. 

DOC  Position:  We  disagree  writh 
Aguas  Claras'  claim  that  our  adjustment 
to  EWOS'  fised  discount  overstates  the 
actual  amount  of  the  company's 
calculation  error.  The  amount  of  the 
discoimt  in  question  was  idmtified  in 
Artide  15  of  the  Csed  supplier  contrad 
between  Aguas  Claras  and  EWOS. 
Aguas  Claras  initially  calculated  its  cost 
of  EWOS-supplied  feed  using  a 
methodolo^  that  tied  the  discount  to 
specific  fisM  purchases.  The  contrad. 
however,  does  not  contain  any  such 
spedfic  provisions  relating  tluB  discount 
to  fised  purchases.  In  fisct,  provisions  of 
the  contract  spedly  only  the  period  for 
whidi  it  isin  efiiBct  To  correct  Aguas 
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Claras'  calculation  eiror,  we  amortized 
the  discount  specified  in  Article  15  over 
the  life  of  the  contract  and  reduced  feed 
cost  by  only  the  portion  of  the  discount 
that  was  amortized  within  the  POL  We 
then  allocated  this  amount  to  individual 
fish  groups  based  on  each  groups' 
relative  biomass. 

Comment  37:  Unreported  Costs. 

Agues  Claras  argues  that  the 
Department's  cost  verification  report 
erroneously  concluded  that  the 
respondent  had  not  reported  in  its 
submitted  COP  and  CV  certain  paddns 
and  ice  costs  that  were  recordea  outsiae 
the  company's  normal  cost  accounting 
system.  Aguas  Claras  claims  that  it 
included  the  amoimt  of  these  costs 
related  to  salmon  production  in  the 
minor  coirections  presented  at  the 
bminning  of  verification. 

The  petitioners  state  that  the 
Department  should  include  in  CCX*  and 
CV  the  packing  and  ice  costs  that  Aguas 
Qaras'  niled  to  report. 

DOC  Position:  We  agree  with  the 
respondent.  We  reexamined  the 
information  on  the  record  and 
determined  that  Aguas  Claras  did,  in 
bet.  include  the  packing  and  ice  costs 
in  question  in  the  revised  COP  and  CV 
figures  it  submitted  as  minor  corrections 
at  the  beginning  of  verification. 
Therefore,  we  have  not  made  any 
additional  adjustment  for  these  costs. 
See  Aguas  Claras  Cost  Verification 
Report  at  exhibits  B25  (the  overall    ~^ 
reconciliation)  and  Bl  (the  minor 
corrections  exhibit). 

Comment  38:  Sale  of  Investment 

Aguas  Claras  claims  that  because 
Salmofood  S.A.  and  Antarfiio  Invertec 
S.A.  were  involved  in  the  production 
and  processing  of  Atlantic  salmon,  it  is 
correct  to  reduce  the  company's  GJkA 
expenses  with  the  gain  earned  firam  the 
sale  of  its  investment  in  the  two 
affiliates.  Aguas  Claras  argues  that  its 
shareholdii^  in  the  two  companies 
were  not  simply  passive  investments 
but.  instead,  represent  joint  ventures 
related  to  the  productim  of  fresh 
Atlantic  salmon.  Aguas  Claras  asserts 
that  there  is  no  practical  difference 
between  the  sale  of  fixed  assets  of  a  faed 
mill  or  processing  plant,  which  it  claims 
the  DefNUtment  recognizes  in 
calculating  G&A  expmses,  and  the  sale 
of  shares  in  such  a  fsed  mill  or 
processing  company. 

The  petiticmers  argue  that  Aguas 
Claras  incorrectly  reduced  GftA 
expenses  for  its  gain  on  the  sale  of 
common  stock  in  Antarfrio  Invertec  and 
Salmofood.  The  petitioners  state  that 
Aguas  Claras  did  not  sell  the  assets  of 
these  companies  but  instead  sold  only 
its  equity  investment  in  the  companies. 
The  petitioners  claim  that  the  gain  on 


the  sale  of  common  stock  is  not  a  part 
of  the  day-to-day  business  of  producing 
salmon,  bi  support  of  its  argument,  the 
petiticmers  indicate  that  the  gain  was 
shown  on  Aguas  Claras'  income 
statement  as  "other  income."  Ther^ore. 
the  petitioners  claim  that  Aguas  Claras 
itself  confirmed  that  the  gain  wras  from 
m  investment  and  not  related  to  the 
production  of  subject  merchandise.  The 
petitioners  allege  that  the  sales  of  the 
affiliated  companies  were  not 
conducted  for  bona  fide  commercial 
reasons,  but  to  influence  the 
antidumping  investigation. 

DOC  Position:  For  the  final 
determination  in  this  case,  vre  have  not 
reduced  Aguas  Claras  G&A  expense  fm 
the  amount  of  gain  that  the  company 
received  fivm  its  sales  of  Salmofood  and 
Antarfrio  Invertec.  It  is  the  Department's 
practice  to  consider  the  disposal  of  fixed 
assets  used  to  produce  the  merchandise 
under  investigation  to  be  a  normal  part 
of  a  company's  operations.  Thus,  the 
Departmuit  typically  aocounta  for  the 
gains  or  losses  generated  from  these 
transactions  as  part  of  GftA  expense  in 
the  CCX'  and  CV  calculatiuis.  See.  e.g., 
Minivansfaom  Japan  at  21943. 
However,  the  Department  considera  the 
transfer  of  an  equity  interest  in  another 
company  as  a  sale  of  an  investment, 
which  is  unrelated  to  the  production 
activities  foi  GftA  expenses.  Neither  is 
the  gain  or  loss  from  an  investment 
activity  considered  part  of  financial 
expenses,  since  the  investment  is 
unrelated  to  financing  the  company's 
w(uking  capital.  See.  e.g..  Fjimu 
Detenninaticm  of  Sales  at  lees  than  Pair 
Value:  Oil  Country  Tubular  Goofls  from 
Korea.  60  FR  33561, 33567  Qune  26, 
1995).  Moreover,  in  this  case,  we 
disaipae  with  Aguas  Claras' 
characterizatian  of  its  sale  of  common 
stock  in  Salmofood  and  Antarfrio 
Invertec  as  the  equivalent  (rfa  disposal 
of  fixed  assets  ralatad  to  the  company's 
salmon  productian.  Specifically,  the 
sale  of  stock  in  a  company  is,  indeed, 
the  sale  of  an  interest  in  all  assets  of  the 


company. 

Comment  39:  Cost  of  Idle  Facility. 

Aguas  Claras  argues  that  because  the 
cost  of  the  idled  nlmon  smoking  plant 
fedlity  related  solely  to  the  production 
of  non-subject  merchandise,  it  properly 
excluded  these  costs  from  the  r^xxted 
GftA  expenses.  Aguas  Claras  dtes 
several  cases  where  the  Department 
excluded  the  costs  associated  vrith  idled 
at  inactive  fecilities  where  those 
facilities  produced  non-subject 
merchandise. 

The  petitionen  contend  that  the  costs 
associated  with  the  idle  fecilities  wore 
incorrectly  excluded  from  G&A. 


DbC  Position:  We  agree  with 
respondent  that  the  costs  of  the  idled 
salmon  smoking  plant  should  be 
excluded  from  tlM  GftA  expenses  of  the 
company.  The  Department's  general 
practice  recognizes  that  all  costs 
incurred  during  a  period  should  be 
absorbed  by  the  compeny's  sales  of  all 
products  during  that  same  period.  As 
we  stated  in  Silicomanganese  frmn 
Brazil  at  37871,  we  crauider  idle  fedlity 
costs  to  be  period  coats  (i.e.,  coets  that 
are  more  dosely  refeted  to  the 
accounting  period  rather  than  the 
current  manufecturing  costs).  While  it  is 
the  Department's  aeneral  practice  to 
indude  the  cost  ot  shutdowns  and  idle 
assets  in  the  OCX*  and  CV,  in  this  case 
we  determined  that  the  salmcm  smoking 
fecilities  were  idle  for  onhr  a  short  time 
and  that  the  smoking  fecilities  later 
resumed  (noducdon  during  the  POL 
TherefiMe,  the  costs  assodated  with  this 
temporary  shutdown  of  the  smoking 
plant  are  more  appropriately  absonied 
by  the  smoked  sabnon  products  sold 
during  the  POI.  rather  man  absoifaed  by 
allnroducts. 

cbjnment  40:  Calculation  of  CV 
Indired  Selling  expenses  for  Aguas 
Claras. 

Aguas  Claras  contends  that  the 
Depertment  erred  in  inrhMJing  in  CV  a 
fixed  amount  of  selling  expenses  for 
different  products,  rather  man  an 
amount  proportionate  to  the  cost  of 
manufeduring  of  eadi  {voduct 
Specifically,  Aguas  Qaias  notes  that  it* 
sold  both  salmon  fillets  and  whole 
salmon  in  the  f^"»«ti«"  market  ««*t 
claims  that,  on  a  psr-pound  basis, 
salmon  fillets  are  a  higher  value  produd 
than  Mdiole  salmon.  Aguas  Qaras 
contends  that,  by  asaiyilng  all  ivoduds 
the  same  per  unit  amount  of  CV  indiied 
selling  expenses  regnrdless  of  the  value 
of  the  product,  the  Depertment's 
methodology  is  distortive.  Aguas  Claras 
proposes  that  the  Depaitmmt  calculate 
a  weighted-average  selling  expense  ratio 
and.  in  computing  CV.  increase  die  cost 
of  manufecturing  of  aadi  {Hodud  by 
this  ratio,  such  that  selling  expenses  are 
proportionate  to  costs. 

liie  petitionen  respond  that,  in  view 
of  the  problems  encountered  at 
verification  in  determining  the  value  of 
Aguas  Claras'  sales  to  Canada  (see 
Cranment  7  above),  the  Department 
should  continue  to  apply  a  fixed  per> 
pound  wei^ted-averaga  selling  expense 
to  CV  far  all  products. 

DOC  Position:  We  agree  %vith  Aguas 
Claras,  and  have  recalculated  CV  selling 
expenses  as  a  percentage  of  cost  of 
production,  thus  ensuring  that  the 
selling  expenses  far  higher  value-added 
products  are  prtqxxtionately  higher 
than  the  sdling  expenses  apparti«»ad  to 
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lo%ver  value-added  products.  This  is 
consistent  with  the  methodology  used 
in  Antifriction  BearingB  (Other  Than 
Tapend  RoUw  Bearing^)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
and  The  United  Kingdom:  Notice  of 
Prdiminaxy  Results  of  Antidumping 
Duty  Administrative  Reviews  and , 
Partial  Termination  of  Administrative 
Reviews,  63  FR  6512  OPebruary  9. 1998). 

We  do  not  agree  with  the  petitioners' 
aigumoit  that,  due  to  shortcomings  in 
Agues  Claras'  recordkeeping  discovered 
at  verification,  it  would  be  more 
.appropriate  to  apply  a  fixed  average 
selling  expense  to  all  products. 
However,  we  cannot  aiddress  the 
specifics  of  the  petitioners'  argument  in 
^s  public  forum,  as  a  meaningful 
discussion  is  only  possible  by  means  of 
refisrenoe  to  business  proprietary 
infcmnation.  We  have  addressed  the 
petitioners'  argument  in  a  separate 
memo  to  the  file,  which  has  been  placed 
on  the  official  record,  and  served  upon 
parties  with  access  to  sad^  in&nnatioo 
xmdeir  administrative  fwotective  rader. 

We  note  that,  although  only  Aguas 
Claras  requested  that  the  Department 
recalculate  CV  indirect  selling  expenses, 
to  msura  consistency  in  our 
calculations  for  the  other  respondents 
we  have  also  revised  their  CV  indirect 
selling  expenses  on  the  same  basis. 

ContiBiution  of  Suspension  of 
LiqnidalkiD 

In  accordance  with  section 
735(c)(4)(B)  of  the  Act.  we  are  directing 
the  Customs  Sovice  to  continue 
suspending  liquidation  of  all  entries  of 
fiesn  Atlantic  salmon  from  Chile,  except 
for  subject  merchandise  produced  and 
exported  by  Camanchaca  and  Marine 
Huvest  (which  have  de  minimis 
weighted-average  margins),  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  16. 
1998  (the  date  of  publication  of  the 
preliminary  determination  in  the 
Fedovl  Register).  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
weighted-average  amount  by  which  the 
normal  value  exceeds  the  EP  or  CEP.  as 
indicated  in  the  chart  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice. 

"The  weighted-average  dumping 
margins  are  as  follows: 


ExporteiArtaiMitacturef 
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10.91 
2.24 
1.36 
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ion  735(c)(5KA)  of  th»  Act  directs 
akf  Department  f o  exclude  all  zero  and 
dk  minimis  iwei^ted-average  dumping 
n^^rgins,  as  wellas  dumpixn  margins 
dntermined  entirely  undw  nets 
aViBild>le  under  section  776  of  the  Act, 
fitom  the  calculaticm  of  the  "all  others" 
nie.  As  explained  above  in  Ccanment  5. 
W#  have  tluBrefine  excluded  the  de 
minimis  dumping  margins  for 
C4fnanchana  and  Marine  Harvest  from 
the  calculation  of  the  "all  othen"  rate. 
Ut  dumping  margins  were  based 
entiraly  on  mcts  available. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
¥f\U,  within  45  days,  determine  whether 
tbeae  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
mBteriail  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding 

111  be  terminated  and  all  securities 

will  be  refunded  or  canceled.  If 
I  ITC  detennines  that  such  injury 
d^es  exist,  the  Department  will  issue  an 
aintidumping  duty  order  directing  the 
C^oms  Service  to  assess  antidumping 
dnties  on  all  imports  of  the  subject 
Tt^rrhiinitiiMi  entered  for  consiunption 
on  or  aft w  the  effective  date  of  the 
suspension  of  liquidation. 

iTnis  determination  is  published 
pursuant  to  sections  735(d)  and  777(i)  of 
the  Act 

bated:  June  1. 1998. 
IMMTt  S.  LaRiMM.  ' 
Assistant  Secntaiyfor  Import 
Administration. 

IfR  Doc  9a-lS183  Filed  6-8-98;  8:45  am] 
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I  APARTMENT  OF  COMMERCE 
MiMTMtionsI  Tfide  Adniinlslfetion 

10-337-8021 

Final  Negative  Countervailing  Duty 
tMarmlnation:  Freah  Atlantic  Salmon 
torn  Chile 

Ai^BICY:  Import  Administration, 

8.21^  totemational  Trade  Administration. 
021    Department  of  Qmuneroe. 


i  DATE:  June  9. 1998. 
FOR  FURfMER  ■■'OWHATION  CONTACT:  Rosa 
Jeong,  Marian  Wells  or  Todd  Hansen, 
Office  of  Antidumping/Countervailing 
Duty  EnfiKcement.  Group  1,  Office  1. 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  3099. 14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20230;  telephone 
(202)  482-1278, 482-6309  or  482-1276. 
respectively. 

FinalDetarmination 

The  Department  of  Commerce  (the 
'!Department")  determines  that 
coimtervailable  subsidies  are  not  being 
provided  to  produoen  or  exporters  of 
fresh  Atlantic  salmon  ("salmon")  in 
Chile. 

Peuliosera 

The  petiticm  in  this  InvestigatiiHi  wras 
filed  by  the  Coalition  for  Fair  Atlantic 
Sahnon  Trade  ("FAST")  and  the 
following  individual  memben  of  FAST: 
Atlantic  Sahnon  of  Maine;  Cooke 
Aquacultura  U.S.,  Inc;  DE  Salmon.  Inc.; 
Global  Aqua— USA.  lie;  Island 
Aquaculture  Corp.;  Maine  Coast  Nordic, 
Inc.;  ScanAm  Fi^  Farms;  Treats  Island 
Fisheries;  and  Trumpet  Island  Salmon 
Farm.  Inc.  (collectively  refierrad  to 
hereinafter  as  the  "petitionms"). 

Caae  History 

Since  the  publication  of  the 
preliminary  negative  determination  in 
the  Federal  Reciter  on  November  19. 
1997  (62  FR  61803)  ["Preliminary 
Determination"),  the  following  events 
have  occurred. 

On  December  3, 1997,  the  petitionen 
requested  that  the  Department  collect 
information  on  Law  889.  a  program 
wdiich  we  had  not  included  in  our 
investigation  because  information  in  the 
petition  indicated  that  the  program  wras 
no  longer  in  existence.  The  petitionen' 
submission  included  evidence  that 
indicated  that  this  program  was  in 
operation  during  the  POL 

Upon  a  review  of  information  on  the 
record,  we  determined  that  because  the 
program  was  included  in  the  petition, 
the  petitioners'  request  constituted  a 
timely  submission  of  foctual 
information  rather  than  a  new  subsidy 
allegation.  Accordingly,  on  December 
11. 1997,  we  requested  that  the 
Government  of  Chile  ("GOC")  provide 
information  regarding  benefits  provided 
under  Chilean  Law  889.  The  GOC 
submitted  the  requested  inftnmation  on 
January  21, 1998. 

We  conducted  verification  of  the 
respcmses  of  the  GOC  from  January  28 
through  February  11. 1998. 

The  petitioners  and  the  GOC  filed 
case  and  rebuttal  briefs  on  March  4  and 
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March  10, 1998,  respectively.  The 
Department  held  a  hearing  on  March  13, 
1998. 

On  March  9. 1998,  the  petitioners 
amended  the  petition  to  include 
Trumpet  bland  Salmon  Farm.  Inc..  a 
U.S.  producer  of  the  subject 
merchandise,  as  an  additional 
petitioner. 

Scope  of  Imrestigatiim  ^ 

The  scope  of  this  investigation  covers 
fnsh,  {armed  Atlantic  salmon,  whether 
imported  "dressed"  or  cut  Atlantic 
salmon  is  the  species  Salmo  solar,  in  the 
genus  Salmo  of  the  bmily  salmoninae. 
"Dressed"  Atlantic  salmon  refers  to 
salmon  that  has  been  bled,  gutted,  and 
cleaned.  Dressed  Atlantic  salmon  may 
be  imported  with  the  head  on  or  off; 
with  tne  tail  on  or  off;  and  with  the  gills 
in  or  out  All  cuts  of  fresh  Atlantic 
salmon  are  included  in  the  scope  of  the 
investigation.  Examples  of  cuts  include, 
but  are  not  limited  to:  crosswise  cuts 
(steaks),  lengthwise  cuts  (fillets), 
lengthwise  cuts  attached  by  skin 
(butterfly  cuts),  combinations  of 
crosswise  and  lengthwise  cuts 
(combination  packages),  and  Atlantic 
salmon  that  is  minced,  shredded,  or 
ground.  Cuts  may  be  subjected  to 
various  degrees  of  trimming,  and 
imported  with  the  skin  on  or  off  and 
with  the  "pin  bones"  in  or  out 

Excluded  frt>m  the  scope  are:  (1)  fresh 
Atlantic  salmon  that  is  "not  ferrned" 
(i.e.,  wild  Atlantic  salmon):  (2)  live 
Atlantic  salmon;  and  (3)  Atlantic 
salmon  that  has  been  subjected  to 
further  processing,  such  as  frozen, 
canned,  dried,  and  smoked  Atlantic 
salmon,  or  processed  into  forms  such  as 
sausages,  hot  dogs,  and  biugws. 

The  merchandise  subject  to  this 
investigation  is  classifii^le  at  item 
numbere  0302.12.0003  and 
0304.10.4093  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
numbers  are  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  is 
dispositive. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  Janiiary  1, 
1995  (the  "Act"). 

Period  of  Investigation  ("POI") 

The  period  for  which  we  are 
measuring  subsidies  is  calendar  year 
1996. 


Subsidies  VahMtion  Infiwmetkm 

Benchmarks  for  Loans  and  Discount 
Rates:  To  calculate  tlw  oountervailable 
benefit  from  loans  and  nonrecurring 
grants,  we  have  used  the  average  rates 
ror  U.S.  dollar  loading  in  Chile,  as 
calculated  by  the  Supaintendencia  de 
Bancoe  e  Instituciones  Financieras 
C'SBIF*).  the  Chilean  benk  supervisory 
agency.  The  U.S.  dollar  interest  rates  . 
were  used  because  the  loans  in  question 
were  denominated  in  U.S.  dollars  and 
the  grant  that  was  aUocated  ovw  time 
was  made  in  U.S.  dollars. 

Allocation  Period:  Based  on 
infoimatian  provided  by  the  GCXI.  we 
have  used  nine  years,  the  weighted- 
average  useful  life  of  productive  assets 
for  the  Chilean  salmon  industry,  as  the 
allocation  period  in  this  investigation. 

De  Minimis  Countenrailable  Subsidy 

Pursuant  to  its  authority  undw 
section  771(36)  of  the  Act,  the  United 
States  Trade  Representative  ("USTR") 
has  designated  Chile  as  a  "develoirfng 
country."  See  USTR  Interim  Fined  Rule: 
Developing  and  Least-Developed 
Country  Designations  Under  the 
Countavailing  Duty  Law  (15  CFR  2013). 
Consequently,  a  net  eountwailable 
subddy  rate  that  does  not  exceed  two 
percent  ad  valorem  is  considered  de 
minimis,  in  accordanoe  with  section 
703(b)(4)(B)  of  the  Act  and  Article  27  of 
the  Agreonent  on  Subsidies  and 
Countervailing  Measures  ("SCM 
Agreement").  As  discussed  below,  we 
determine  that  the  net  countervailable 
subsidy  bestowed  on  fresh  Atlantic 
salmon  from  Chile  is  less  than  two 
percmt  ad  valorem,  and  therefore,  de 
minimis. 

Based  upon  our  analysis  of  the 
petition,  the  resp<mses  to  our 
questionnaires,  and  the  information 
reviewed  at  verification,  we  determine 
the  following: 

I.  Pragrains  Detemmied  To  Be 
Counterrailabie 

A.  ProChile  Export  Promotion 
Assistance 

In  the  preliminary  determination,  we 
found  that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  reccml, 
our  findings  at  verification  and  our 
analysis  of  the  comments  submitted  by 
the  interested  parties,  summarized 
below,  have  led  us  to  modify  our 
findings  bom  the  preliminary 
determination  for  this  program.  See 
infra  Comments  2  and  4  for  a  discussion 
of  issues  related  to  this  program.  See 
also  memorandum  from  the  team  to  the 
file,  "Calculations  for  Final 
Determination,"  dated  June  1, 1998 


(public  version  on  file  in  the  Central 
Records  Unit  of  the  Department  of 
Commerce)  ("Coiculatfon 
Msunorandum").  The  benefit  in  the  PCN 
was  oalculeted  using  our  standard  giant 
allocation  methodology.  The 
countervailAle  subsidy  rate  for  this 
program  is  changed  and  is  determined 
to  be  0.04  percent  ad  vakuem. 

B.  CORPO  Export  Credit  Insurance 
Premium  Assistance 

In  the  preliminary  determination,  we 
found  that  this  program  conferred 
countervailabfe  subsidies  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  fran  the 
interested  parties,  and  our  review  of  the 
recovd  has  not  led  us  to  change  any 
findings  or  calculations.  Aocwdingly, 
the  oountervailable  subsidy  fior  this 
program  is  unchanged  and  is 
determined  to  be  0.01  percent  ad 
valomn. 

C.  Law  18.634 

In  the  preliminary  detwmination.  we 
found  ttiat  the  fiscal  credit  and  the 
waiver  provisions  of  this  jvogram 
oonfiBned  countervailabfe  subsidies  on 
the  subject  merchandise.  Baaed  on  our 
review  of  the  record  and  our  analysis  ai 
comments  on  this  program  from  the 
interested  parties,  we  nave  changed  our 
findings  and  find  the  entirety  of  Law 
18,634,  including  the  duty  defenal   . 
provision  w^ch  was  pnliminaiilv 
determined  to  be  not  countervailable, 
constitutes  a  countervailabfe  export 
subsidy.  See  infra  Comment  5:  see  also 
infra  Comment  6  Cor  a  discussion  of 
anothw  issue  thM  did  not  affect  our 
findings.  We  changed  our  methodology 
for  calcukting  the  fiscal  credit  benefit  to 
account  for  the  difference  between  the 
date  the  GOC  records  the  loen  and  the 
date  the  funds  are  disbursed  to 
participants.  In  addition,  we  corrected 
our  cakulatioBs  for  certain  clerical 
eiTora  discovered  in  the  data  suhnitted 
by  the  GOC.  See  infra  Comment  7. 
Accordingly,  the  countervailabfe 
subsidy  for  this  program  is  changed  and 
is  determined  to  be  0.48  peioent  ad 
valorem. 

D.  Ptmnotion  and  Development  Fund 
(Decreets) 

In  the  preliminary  detnminaticm,  we 
found  that  this  program  confiBrred 
coimtwvailahfe  subddies  on  the  subject 
merchandise.  Our  review  of  the  record 
and  our  analysis  of  the  comments  on 
this  program  fit>m  the  interested  parties 
have  not  led  us  to  change  our  findings 
or  calcuktions.  See  infra  Comment  11. 
^Accordingly,  the  countervailable 
subsidy  for  this  progrsm'is  unchanged 
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and  is  detenninod  to  be  0.01  perosnt  ad 
va/orein. 

E.  Law  18,480 

In  the  pieliminaiy  detennination.  we 
found  that  this  program  canforred 
countervailable  subsidies  oa  the  subject 
merchandise.  Our  review  of  the  record  . 
and  our  analysis  of  the  comments 
submitted  by  t^  interssted  parties  have 
led  us  to  modify  our  calculations  from 
the  preliminary  determinati<m  for  this 
program.  Spedfically.  we  adjusted  the 
denominates  used  to  calculate  the 
benefit  for  this  program.  See  infra 
Commmt  8;  see  also  Calculation 
Memorandum.  Aooordinoly.  the 
coimtervailable  subsidy  rar  this  pnxram 
has  been  changed  and  is  determined  to 
be  0.06  peromt  ad  valorem. 

F.  Law  889  (Workers'  Support  Program) 

(As  discussed  in  the  "Case  ifistory" 
section  above.  Law  889  was  not 
consideied  at  the  praliminaiy 
determination.) 

Law  889.  enacted  in  1975.  established 
the  "Wofken"  Support  Program"  for 
Regions  L  XL  and  the  province  of  Chiloi 
in  Region  X.  bi  1903.  the  eligibility  was 
extended  to  the  province  of  Palena,  also 
in  Rs^on  X.  The  Woricen'  Support 
Program  provides  grants  to  employen 
operating  in  those  named  regions  in  an 
amount  equivalent  to  17  percent  of  the 
taxable  ramuneratiasi  of  tne  mroiker.  The 
taxable  remuneration  of  the  employee 
must  not  exceed  90.000  pesos.  This 
limit  is  adjusted  evoy  veer  according  to 
the  Ctmsumer  Price  Index  of  the 
corresponding  year  (adjusted  to  109.967 
pesos  during  the  period  January  1. 1996. 
throu^  May  31. 1996.  and  then  agsin 
to  118.984  pesos  for  the  ranainder  of 
1906).  The  GOC  reports  that  the 
government  policy  bdiind  this  program 
was  to  provide  an  incentive  to  generate 
new  jobs  in  cntain  eomomically 
disadvantaged  territories  of  the  country 
by  compensating  for  a  portion  of  the 
cost  of  Ubor  to  employen  operating  in 
those  regions. 

To  be  eligible,  the  conpany  must 
employ  woikera  who  are  ooth  domiciled 
and  pennanmtly  onployed  in  the 
identified  regifms.  Certain  employen 
including  the  public  sector,  large  and 
medium  copper  and  iron  mining 
con^Mnies,  state<x>ntroUed  enterprises, 
banking  and  financing  companies, 
insurance  companies,  and  domestic 
(household)  wcnken  are  excluded  from 
benefits  under  this  program.  The  GOC 
has  provided  infoimation  on  the  amount 
of  grants  received  under  this  program  by 
the  producen  and  exportera  of  fresh 
'  Atluitic  sdmon. 

We  determine  that  the  Woricen' 
Suppwt  Program  under  Law  889 


ivides  countervailable  subsidies 
[thin  the  meaning  of  secticm  771(5)  of 
Act  Ihe  grants  are  a  direct  transfer 
funds  {uoviding  a  benefit  in  the 
lount  of  the  grant  Pursuant  to  section 
l(5A)Q3Kiv)  of  the  Act.  the  grants  are 
toedfic  because  they  are  limited  to 
fuaa  located  in  a  designated 
gpograf^ical  iegi(m. 
:   Because  these  grants  are  made  on  an 
fyigning  basis,  we  have  treated  theee 
g|rants  as  recurring  bosed  on  the  analysis 
|M  forth  in  the  Guiera/  Issues  Appendix 
TGIA").  attadied  to  the  Final 
Affirmative  Countervailing  Duty 
^eiarmirmtkm:  Certain  Stoe/  Products 
from  Austria.  58  FR  37217. 37226  (July 
9. 1993). 

j  j  To  calculate  the  subsidy  rate,  we 
^vided  the  benefit  attributable  to  dra 
POI  l^  the  value  of  aU  sales  by 
roduoen  end  exporten  of  salmon 
luring  tibe  PCX.  See  infra  Comment  11. 
this  beds.  %ve  detsnnine  the 
itervailable  subsidy  for  this  jwogram 
be  0.51  percent  ad  vahr^n. 

To  Be  Not 


sassK 


Based  on  the  infomiation  provided  in 
l|ie  responses  end  the  results  of 
Wific^on.  wre  continue  to  find  the 
following  programs  not  countervailable 
mr  the  same  reasons  identified  in  the 

^mUminry  tJwHmntnaHnn: 

!^.  Pundaddn  Chile  Assistance 

f.  Fund  for  Technological  and 
I    Productive  Devdofunent  (FtMTEC) 
\C.  Central  Bank  Chapter  XIX 

Law  18,449  (Stamp  Tax  Exanpti<m) 
Article  59  (rf  Law  824 

,  PrugroMS  Determined  To  Be  Not 

Based  on  the  infoimation  provided  in 
fee  responses  and  the  results  of 
teriflcation.  we  determine  that  the 
i  lollowing  programs  wore  not  used: 

Institute  for  Technological  Research 
(INTEC) 

Cmtral  Bank  Chapter  XVm 
.  Export  Promotion  Fund 
I CORFO  Export  Credits  and  Long- 

t  Term  Export  Financing 
Law  18,392  (Tax  ExemfHons) 
.  Pro^nnw  Delenniaed  Not  To  ExisI 

Based  on  infoimation  provided  by  the 
hoc  and  the  results  of  verificatirai.  we 
I  determine  that  the  following  programs 
do  not  exist 

>  A-  GOC  Guarantee  of  Private  Bank 

Loans 
1.  Import  Substitution  Subsidy  for  New 

biaustries 
1  Tax  Deductions  AvailaUe  to 

Expmters 


V.  Other  Programs  Examined 

A.  Export  Credit  Limits 

In  our  preliminary  detennination,  we 
found  that  Law  18,576.  which 
authorizes  banks  to  lend  an  additional 
five  percent  of  their  paid-in  capital  to 
exportera  for  their  foreign  curranu^ 
loans,  did  not  confer  countervailable 
benefits  on  the  subject  merdiandise. 
[See  Preliminarv  Determination  at 
61808.)  In  Final  Affirmative 
Cotmtavailing  Duty  Determination: 
Standard  Carnations  from  Chile,  52  FR 
3313. 3315  (Februaiy  3. 1987).  we  found 
this  program  to  be  not  used,  stating: 
"(WJe  found  no  indication  that  the 
«q>o(ten  under  investigation  raceijed 
more  loms  than  domestic  aellen."  At 
verification,  we  met  Mrith  several 
representatives  from  private  benks  in 
CUJe.  as  well  as  reprosentatives  frmn 
the  Central  Bahk  and  from  the  SBEP. 
These  experts  indicated  that  bank  credit 
limits  ere  deoigned  to  limit  a  bank's  loss 
exposure  to  any  one  client  They  further 
stirted  that  the  decision  to  lend  funds  to 
an  individual  customer  is  based  on  a 
variety  of  fecton,  and  that  tha  bank  will 
seek  to  imidmtly  assess  the  risk 
associated  with  lending  to  that  customer 
(see  memorandum  from  the  team  to  Roy 
A.  Mafanrose.  Acting  Director,  Office  L 
"Vsrific^on  of  the  C^iestimuiaire 
Responses  of  the  Government  of  Chile," 
dated  February  27. 1998.  page  33  and 
Appendix  3  at  page  2). 

Because  Lew  18.576  limits  the 
amount  that  a  bank  may  lend  to  any 
individual  customer,  and  it  allows 
highercreditliniitsforexportloans.it 
may  constitute  a  countervailable 
simsidy  within  the  meening  of  section 
771(5)  of  the  Act.  The  GOC  is  dirscting 
the  actioiis  of  financial  institutions  by 
setting  credit  limits  Cor  otherwise 
similarly  situated  dtunestic  borro«ren  at 
a  lower  level  than  that  which  is 
available  to  expatters.  The  higher 
lending  limits  for  exporten  may  result 
in  exporten  receiving  more  credit  from 
any  one  bank  than  would  otherwise  be 
available  from  that  bank.  The  higher 
credit  limits  are  specific  because  they 
are  contingent  on  exportation  or 
anticipated  exportation. 

A  review  of  the  record  evidence, 
however,  has  led  us  to  conclude  that 
any  potential  benefit  to  the  sul^ect 
mwdiandiae  resulting  from  this 
program  would  be  minuscule.  First,  the 
salmon  industry  in  Chile  is  fragmented, 
with  many  small-  and  medium-sized 
producen  and  exf>orters.  Aoomlin^y.  . 
the  borrowing  needs  of  any  individual 
producer  are  relatively  insignificant 
Second,  the  benking  in4ustiy  in  Chile 
has  undeigone  a  period  of 
consolidation,  such  that  the  available 
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capital  at  larger  banks  for  an  individual 
domestic  borrower  is  substantial. 
Further,  record  evidence  indicates  that 
the  Chilean  banking  industry  is  highly 
competitive;  there  is  no  reason  to 
believe  loans  on  similar  terms  are  not 
available  from  other  banks.  In  fact, 
information  on  the  record  does  not 
demonstrate  any  differential  between 
interest  rates  on  export  loans  compared 
to  domestic  loans  that  can  be  attributed 
to  Law  18.576.  Because  there  woiild 
likely  be  no  impact  on  the  overall 
subsidy  rate  in  the  instant  investigation 
for  the  POI.  we  do  not  consider  it 
necessary  to  address  the  issue  of 
whether  this  program  is  countervailable 
or  wkat  would  be  the  appropriate 
methodology  for  measiuing  any  benefit 
accruing  to  the  subject  merchandise. 

Interasted  Party  Commeiits 

Conunent  1:  The  petitioners  aivue  that 
Qiile  should  be  treated  as  a  developed 
country  subject  to  a  de  minimis 
threshold  of  one  percent  for  purposes  of 
the  countervailing  duty  law.  The  GOC 
rebuts  that  Chile  is  a  developing  country 
and  should,  therefore,  be  subject  to  a 
two  percent  de  minimis  threshold. 

Department's  Position:  As 
acknowledged  by  the  parties,  section 
771(36)  of  the  Act  reserves  the  authority 
to  designate  Chile's  status  as  developed 
or  developing  for  purposes  of  the 
countervailing  duty  law  to  the  USTR. 
Accordingly,  we  are  not  addressing  this 
issue.  See  supra  section  entitled  "De 
Mnimis  Countervailable  Subsidy." 

Comment  2:  The  GOC  claims  that 
ProChile  assistance  is  not 
countervailable  because  ProChile's 
services  are  not  ctntingent  upon  exports 
and  ProChile  does  not  promote  certain 
products  over  others.  According  to  the 
GOC.  the  fact  that  46  percent  of  the 
companies  using  ProChile's  services  in 
1996  did  not  export  evinces  the  lack  of 
an  export  requirement.  The  GOC  further 
contends  that  the  ProChile  program  is 
used  by  a  broad  range  of  industries  from 
all  regions  of  Chile,  thereby  proving  that 
the  program  is  neither  de  jure  nor  ae 
facto  specific. 

Monovet,  the  GOC  argues  that 
ProChile's  activities  consist  mostly  of 
general  informational  activities,  similar 
to  those  practiced  by  the  U.S. 
Departmrat  of  Commerce.  International 
Trade  Administration's  Foreign 
Commercial  Service  ("PCS")  and  Trade 
Development  ("TD")  divisions. 
According  to  the  GOC.  ProChile 
provides  the  same  services  for  a  broad 
spectrum  of  Chilean  goods  and  services 
and  does  not  seek  to  promote  a 
particular  product  over  others. 

The  petitioners  contend  that  the 
GOC's  argument  does  not  address  the 


presumption  of  per  se  specificity  for 
export  subsidies.  The  petitioners  argue 
that  because  the  GOC  assesses  export 
potential  when  considering  a  company 
for  participation  in  ProChile  export 
promotion  events,  the  program  is 
contingent  on  exports  or  anticipated 
exports  and,  thus,  countervailable.  The 
petitioners  note  that  even  if  46  percent 
of  the  participating  companies  did  not 
export,  the  majority.  54  percent,  did 
exjport  The  p^tioners  argue  that  the 
name  of  the  division  of  the  GOC 
administering  the  ProChile  program,  the 
Export  Promotion  Bureau,  is  finrthw 
evidence  that  the  organization  provides 
a  countervailable  expnt  promcrtion 
subsidy. 

The  petitioners  also  reject  the  GOCs 
argument  that  ProChiles'  activities 
should  be  considered  "general 
informational  activities."  The 
petitioners  assert  that  expert  promotion 
programs  that  pnnnote  a  specific 
product  or  provide  financial  assistance, 
are  not  general  export  promotiaa. 

Department's  Position:  For  this  final 
determination  we  continue  to  find  that 
paymmts  by  ProChile  to  underwrite  the 
cost  of  trade  birs  held  in  the  United 
States  and  other  marketing  expenses  to 
promote,  inter  alia.  Chilean  sdmon.  are 
countervailable  export  subsidies  within 
the  meaning  of  section  771(5)  of  the  Act 
At  these  trade  fiurs.  ProChile  promoted 
specific  products  and  assumed  certain 
advertising  and  marketing  costs  for  the 
participating  firms.  Consistent  with 
footnote  4  to  Article  3.1(a)  of  the  SCM 
Agreement,  the  payments  made  by 
ProChile  are  tied  to  anticipated 
exportation  of  Chilean  sahnon. 

Our  treatment  of  this  program  as  a 
coimtervailable  export  promotion 
program  is  consistent  with  our 
determination  in  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Atlantic  Groundfish  from 
Canada.  51  FR 10041  (March  24. 1986) 
("Groundfish  from  Canada").  In  that 
ase,  we  countervailed  a  program  in 
which  the  Canadian  government 
promoted  certain  products  at  a  trade 
show  abroad,  covering  advertising  costs 
among  other  costs. 

We  agree  with  the  GOC  that  ProChile 
provides  varied  services  to  many 
companies,  including  non-exporters, 
and  supports  general  informational 
activities.  However,  our  finding  of 
countervailability  in  this  investigation 
does  not  extend  to  those  services  and 
activities.  We  have  only  found 
countervailable  ProCldle's  assumption 
of  costs  in  connecti(Hi  with  the  sahnon 
producers'  and  exporters'  participation 
in  trade  fairs  held  in  the  Ihiited  States. 

Comment  3:  The  GOC  claims  that  the 
trade  fisir.  "Event  Bod  Appetit."  is  not 


countovailable  because  it  is  part  of  a 
much  broader  Chilean  prcangtion 
campaign  that  does  not  promote  salmon 
over  other  products.  Accovding  to  the 
GOC  thisprogram  worics  to  pranote  the 
image  of  Qiile  without  assuming  costs 
that  the  salmon  industry  would 
otherwise  inair.  In  the  event  that  the 
Department  continues  to  find  "Event 
Bern  Appetit"  to  be  countervailable,  the 
GOC  asserts  that  certain  payments  made 
after  the  POI  should  not  be  considwed 
oountwailable. 

The  petitioners  counter  that  "Event 
Bon  Appetit"  is  countervailable  becaiise 
it  conrened  an  export  subsidy  to  the 
salmon  industry  by  promoting  the 
export  of  salmon  and  wine  to  the  United 
States  over  other  Chilean  goods.  The 
petitioners  note  that  this  is  consistent 
with  the  treatment  of  a  similar  i»rogram 
in  the  Groundfish  from  Canada,  where 
the  Department  countervailed  a  program 
in  which  the  Canadian  government 
promoted  certain  products  at  a  trade 
show  abroad,  covering  advertising  costs 
among  other  expenses. 

The  petitifHiers  further  argue  that  the 
entirety  of  "Event  Bon  Appetit"  funding 
should  be  countervailed  because  it  is 
the  Department's  practice  to  find  that 
the  benefit  occurs  when  the  recipient 
experiences  the  economic  effoct  of  the 
sufwidy.  The  petitioners  cite  to  Final 
Affirmative  Ojuntervailing  Dutv 
Determination  and  Countervailirtg  Duty 
Order,  Certain  Steel  Wire  Nails  from 
New  Zealand.  52  FR  37196, 37197 
(October  5, 1987)  ("mre  Nails  from  New 
Zealand")  w^iere  die  Department 
measured  tax  benefits  on  an  earned 
basis  becaiise  the  amount  of  the  benefit 
was  known  at  the  time  a  firm  made  an 
export  transaction.  The  petitioners  argue 
that  it  is  irrelevant  when  the  GOC 
actually  disbursed  funds  to  pay  for  the 
events  that  had  already  buiefittad  the 
salmon  exporters.  What  is  important, 
acccwding  to  the  petitioners,  is  vihen  the 
salmon  exporters  experienced  the 
economic  efiiact  of  the  subsidy,  i.e..  at 
the  time  of  the  ProChile-sp<msored 
event 

Department's  Position:  While  we 
agree  with  the  petitioners  that  "Event 
Bon  AppMt"  is  specific  in  that  it  is 
contingent  on  exports  within  the 
meaning  of  section  771(5A)(B)  of  the 
Act .  we  disagree  with  them  conceniing 
the  timing  of  the  subsidy  benefits.  The 
Department's  practice  deems  benefits  to 
be  received  at  the  time  that  there  is  an 
effect  on  the  recipient's  ca^  flow.  In  the 
case  of  the  provision  of  a  good  or 
service,  this  would  be  the  time  a  firm 
pajrs.  or  in  the  absence  of  payment, 
would  have  paid,  fior  the  good  or 
service.  (See,  e.g..  Countavailing  Duths: 
Notice  (rf  Propped  Rulemaking.  54  FR 


UMI 
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23368  (May  31. 1989)  ["1989  Proposed 
Begukahns")  section  355.48(bM2),  and 
GIA  at  37^»-29.  "(Blanefits  are 
generally  deemed  to  be  raoeived  at  the 
time  thne  is  a  cash  flow  eCEsct  on  the 
company  receiving  the  benefit")  The 
Department  occasionally  makes  an 
exception  to  this  general  rule  where 
benefits  are  eemed  on  a  shipment<by> 
shipment  basis  and  are  known  at  the 
time  of  export,  as  vras  the  case  in  Win 
Naib  from  New  Zealand,  but,  because 
the  benefits  are  not  associated  with 
specific  export  transactions,  this  is  not 
the  case  here.  (See  oiiso  Final  Insults  of 
Counteivailing  Duty  Administrative 
Review:  Certain  bon-Metal  Castings 
from  India.  56  FR  52521. 52527 
(October  21. 1991).) 

Where  the  GOC  paid  fees  in 
connection  «vith  this  event  after  the  POI 
to  the  films  that  provided  the  services, 
the  ralmon  exporter  experienced  the 
cash  flow  effisct  after  the  POL 
Accordingly,  «ve  have  not  included 
payments  made' after  the  POi  in  our 
calculation  of  benefits  from  "Event  Bon 
Appetit." 

We  have  continued  to  find  the  costs 
paid  by  the  GOC  during  the  PCM  in 

Eutting  on  this  event  countervaildile, 
owever,  as  they  were  costs  that  Mrould 
normally  have  been  paid  by  the 
produoen  and  expc^ara  of  the 
promoted  merdumdise.  were  tai<gated  to 
the  U.S.  maricet.  and  were  contingent  od 
exportation. 

Commeirt  4:  The  GOC  arguee  that  the 
"Summer  Harvest"  event  is  not 
countervailable  because  it  was 
sponsored  as  an  "image"  event 
involving  a  broad  range  of  products  that 
did  not  promote  particular  products 
over  others.  The  GOC  asserts  that  many 
of  the  costs  of  the  event  were  covered 
by  private  participants  and  no  funds 
were  provided  by  the  GOC  directly  to 
the  Chilean  companies  or  associations. 
The  GOC  argues  that  if  the  Department 
calculates  a  ooaefit  from  the  "Summer 
Harvest"  event,  it  must  use  a 
denominator  that  reflects  the 
participation  of  the  salmon  industry  as 
one  of  many  participating  products 
rather  than  allocating  all  of  the  benefits 
of  the  event  to  salmon. 

The  petitioners  assert  that  the 
"Siunmer  Harvest"  event  is  fiilly 
coimtervailable.  The  petitimere  aigue 
that  the  GOC  should  have  reported  the 
program  prior  to  verificaticm  and  that  its 
decision  not  to  report  the  program  does 
not  demonstrate  that  the  program 
constitutes  genoral  expmt  promotion. 
The  petitionera  argue  that  the  GOC's 
analysis  is  flawed  because  the 
Department's  determination  of  an  export 
subsidy  omsiden  nether  the   . 
examination  of  the  numbw  of 


p^tidpants  nor  the  amount  of  the 

Svemment  contribution.  According  to 
B  petitionerB,  the  "Siunmer  Harvest" 
^rent  is  fully  oountwvailable  because  it 
iMbs  not  limited  to  goaeral  informational 
activities,  promoted  particular  products 
Oter  othws,  and  taigetad  the  U.S. 
lAarket  The  petitiooets  contend  that 
because  the  record  lacks  adequate 
information  to  properly  calculate  the 
value  of  the  benefit  confaned  by  this 
efent.  the  Deportment  must  apply  bets 
itailable. 

I  i  Department's  Position:  We  agree  with 
t^  GOC  that  the  "Summer  Harvest" 
^ent  does  not  constitute  a 
Ctuntervailable  subsidy.  A  review  of  the 
Kifcnmation  on  the  record  indicates  that 
*[8uinmer  Harvest"  was  an  "image" 
^?ent  that  fells  within  the  category  of 
idivities  defined  as  "general  export 
promotion"  which  the  Department  has 
declined  to  oountenrail  in  past  oasee. 
$^,  e.g.,  CSartaJn  Ftesh  Cut  Ftowers 
Rom  Mexico.  49  FR  15007. 15008  (April 
ik.  1984)  and  Fimd  Affirmative 
OmirttervaUing  Doty  Determiitation  and 
ConntervaiUng  Duty  Orden  Cotton 
Sheeting  and  Sateen  Frtan  Peru.  48  FR 

S.  4504  (February  1. 1963):  see  also 
Proposed  Regulations  (section 
M(m))  and  CMuitervoifu^  Duties; 
Roposed  Rule.  62  FR  8818. 8825 
(February  26, 1997)  {"1997  Proposed 
^kgnlations"i.  While  the  GOC  did 
C^msider  the  ejqiort  potential  of 

'  cts  on  disjrfay  at  the  event,  a  very 
range  of  products  was  invited  to 
idpate  in  an  effort  to  position  the 
of  Chife  as  a  producer  of  high 
food  products  for  the  %rarid 
niarket  We  note  tbei  in  the 
documentation,  the  partidpants  were 
referred  to  by  the  GOC  as  "donws"  of 
the  merchandise  on  dispUy.  Although 
<he  GOC  covered  certain  expenditures 
feted  to  the  event,  we  note  that  none 
the  outfeys  bv  the  GOC  for  thfe  event 
mt  to  the  Chilean  assodations 
dpating.  nor  did  the  GOC  cover 
,  y  of  their  costs.  In  feet,  the 
jibrtidpants  covered  a  significant 
pbrtion  of  the  general  costs  assodated 
With  this  event,  in  addition  to 
d>ntributing  merchandise  fw  dispfey 
jiiiduding  transportation  costs  from 
Qule).  Accordingly,  we  have  not 
raduded  an  amount  for  the  "Summer 
(fervest"  event  in  our  calcufetion  of 
benefits  to  the  sub)ect  merchandise  from 
ftoChife's  export  promotion  activities. 
I  Comment  5:  The  GOC  argues  that  the 
Ifecal  credit  program  of  Law  18,634  is 
pfA  an  import  substitution  subsidy  and. 
thus,  should  not  be  countervailed.  The 
POC  craitends  that  the  fiscal  credit 
plovfei(m  and  the  duty  deferral 
)fovisi(Mi  are  in  feet  a  single  loen 
arogram,  rather  than  two  separate  ones. 


and  when  considered  together  fior  the 
Department's  spedfidty  analysis,  the 
program  does  not  constitute  an  import 
substitution  subsidy. 

According  to  the  GOC.  the  fiscal 
credit  and  duty  deferral  provisions  of 
Law  18,634  are  both  part  of  a  singfe. 
unified  statutory  loan  program  «raose 
purpose  is  to  {munote  investment  in 
capital  goods  ragardleu  of  the  source  of 
thoee  goods.  The  GOC  points  out  both 
the  fiscal  credit  and  the  duty  defisrral 
are  established  in  the  same  law. 
administered  in  the  same  manner,  and 
their  rules  are  set  forth  in  the  same 
Chilean  Customs  resolution.  RsfiBrring  to 
the  fectors  set  forth  in  the  Department's 
1997  Proposed  RegulcOions  (at  8825) 
and  1989  Proposed  Regulations  (section 
3SS.43(bX6))  %irith  respect  to  the 
Department's  practice  in  evaluating 
programs  that  are  "integrally  linked," 
the  GOC  sUtes  that  the  fiscal  credit  and 
duty  deferral  provisions  of  Law  18,634 
meet  all  of  the  fectors.  According  to  the 
GOC,  an  evatuatton  of  fecton 
demonstrates  that  the  duty  deferral  and 
fiscal  credit  are  not  only  integrally 
linked,  but  they  in  fed  are  a  singfe  loan 
program. 

Tbe  GOC  argues  that  the  purpose  and 
design  of  the  fiscal  credit  was  to  ensure 
that  imports  and  dranestic  products 
would  be  treated  equalhr.  Referring  to 
the  legislative  history  of  Law  18.634.  the 
GOC  asserts  that  the  fiscal  credit  was 
specifically  adonpted  to  ofbet  the 
pecuniary  benefits  to  impcnted  goods 
created  b^  the  duty  deferral  provision. 

When  the  fiscal  credit  and  duty 
deferral  provisions  are  considered 
together,  the  GOC  argues  that  die  fiacal 
credit  does  not  create  a  prefuence  for 
domestic  goods  nor  are  the  loans  issued 
contingant  upon  the  purchase  of 
dome^  goods.  The  GOC  points  out 
that  the  amount  of  fiscal  credit  is  equal 
to  73  percent  of  the  amount  of  the 
customs  duty  that  would  be  deferred 
under  the  duty  deferral  provision. 
Consequmtiy,  the  GOC  asserts,  the 
program  avoids  any  preference  for 
domestic  goods  since  the  amount  of  the 
fiscal  credit  for  domestic  goods  can 
never  exceed  the  amount  of  the  duty 
deferral  for  imported  goods.  The  GOC 
further  sfetes  tiiat  the  conditions  for 
obtaining  a  loan  under  this  program  are 
the  same  for  both  provisions  of  the  few 
vtiddi  is  limited  to  the  type  and  the 
value  of  the  good.  Aocoitung  to  the 
GOC,  the  source  of  the  good  as  either 
foreign  or  domestic  does  not  affisct  the 
eligiUlity.  the  issuance  w  the  condition 
of  theioan.  The  GOC  sUtes  that  the 
source  is  only  relevant  in  determining 
whether  the  form  of  the  loan  will  be  mat 
of  a  fiscal  credit  or  a  duty  defiarral. 
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When  considered  as  a  single  domestic 
subsidy  proKram.  the  GOC  contends  that 
the  usage  information  on  the  record 
demonstrates  that  the  two  provisions  are 
not  specific  in  that  there  is  no 
disproportionate  or  dominant  usage  by 
the  salmon  industry. 

The  petitioners  argue  that  the  fiscal 
credit  and  the  duty  deferral  provisions 
are  properly  analyzed  as  separate 
programs.  Because  the  receipt  of 
benefits  is  available  only  to  purchasers 
of  domestic  goods,  the  petitioners  assert 
that  the  fiscal  credit  program  is  a  dejure 
import  substitution  subsidy  which  is 
per  se  specific  pursuant  to  secti(m 
771(5A)(A)  of  the  Act.  According  to  the 
petitioners,  whether  the  fiscal  credit 
provisicm  or  both  provisions  of  Law 
18.634  taken  togeuer  creates  any 
"prefermce"  is  irrelevant  to  the  analysis 
of  an  impcHt  substitutitm  subsidy.  Le., 
whether  receipt  of  benefit  is  contingent 
on  the  purchase  of  domestic  goods  over 
imported  goods.  Moreover,  the 
petitioners  aigiie  that  contrary  to  the 
GOC's  claims,  the  program  encourages 
firms  to  purchase  aranestic  goods 
through  the  issuance  of  interest-firee 
credits.  According  to  the  petitioners,  the 
duty  deferral  pnnlsicm  addresses  the 
distortion  caused  by  the  imptosition  of 
the  import  tariff  pnd,  thus,  allows 
imported  capital  goods  to  compete  on 
an  equal  basis  with  domestic  capital 
goods.  The  petitionns  contend  that  the 
fiscal  credit  provision,  on  the  other 
■  hand,  artificially  reduces  the  price  of 
the  domestic  goiod  that  was  made 
comparable  t£ffough  the  dirty  deferral, 
thereby  creating  a  preierenoe  to 
purchase  domestic  goods. 

Furthermore,  the  petitioners  argue 
that  the  "integral  linkage"  test  does  not 
apply  in  this  situaticm  because  the  test 
is  (mly  relevant  in  analyzing  the  de 
facto  specificity  of  domestic  subsidies. 
Because  the  fiscal  credit  program  is 
specific  as  an  impart  sutntitution 
subsidy,  the  petitioners  assert  that  a  de 
facto  specificity  analysis  is  unnecessfiy 
and  irrelevant.  Even  MwimiTig  the 
integral  linkage  test  were  appropriate  in 
this  caae,  the  petitioners  aigue  tnat  Law 
18,634  does  not  satisfy  the  criteria  set 
forth  in  the  Department's  integral 
linkage  analysis.  In  particular,  the 
petitioners  claim  that  the  GCX]  has  not 
proven  that  the  programs  share  the  same 
purpose  and  that  all  recipients  are 
treated  equally. 

Department's  Position:  In  our 
preliminary  determination,  we  analyzed 
the  assistance  provided  under  Law 
18.634  by  considming  separately  four 
comp<ments  of  the  law.  Rrst,  finns  that 
import  capital  equipment  are  eligiUe  to 
defer  payment  of  duty.  Seccmd.  if  the 
firm  that  imports  the  equipment  meets 


a  specified  export  target,  then  the 
deferred  duty  and  accrued  interest  are 
waived.  Third,  firms  that  purchase  their 
equipment  domestically  are  eligible  to 
barrow  up  to  73  percent  of  the  value  of 
the  duty  that  would  have  been  paid  if 
the  equipment  had  been  imported. 
Finally,  if  the  firm  that  purchases 
domestically  souzced  equipment  meets 
.a  specified  export  target,  then  the  loan 
and  accrued  interest  are  fofgiven.  In  our 
preliminary  determination,  we  found 
that  all  the  components  of  Law  18,634 
except  the  first  conferred  v 
countervailable  subaidies.  This  was 
consistent  with  our  detenninations  in 
past  cases  [see.  e.g..  Pinal  Affirmative 
Countervailing  Duty  Detenninations: 
Certain  Steel  Products  from  Brazil.  58 
FR  37295.  37299  Quly  9, 1993) 
(Exemption  of  IPI  and  Duties  on  Imports 
under  Decree-Law  2324)).  With  respect 
to  the  duty  deferral,  we  foimd  that  the 
benefit  was  not  tpeid&c 

The  GOC  argues  that  two  compoiients 
of  the  program,  the  duty  deferral 
component  and  the  loans  to  purchasera 
of  domestically  souroed  eouipment, 
should  be  treated  as  a  single  program  for 
specificity  analysis.  We  have  not 
adopted  wis  podticm  because  it 
amounts  to  piddng  and  choosing  vAddk 
elements  of  the  law  should  be  combined 
in  order  to  adiieve  the  resuh  that  the 
loans  to  purchasera  of  domestically 
sourced  equipmmt  are  not  spedfic. 
Based  on  our  review  of  the  law  and  its 
legislative  history,  we  have  determined 
that  the  four  componmts  should  be 
analyzed  as  a  single  promm. 

In  its  argument,  the  GOC  points  to  the 
legislative  history  ri<«rii««dng  the 
purpose  of  introoudng  the  loens  and 
waivers  for  purchases  of  domestically 
souroed  equipment.  i.e.,  to  avoid  a 
preference  for  imparted  equipment. 
However,  the  same  legislative  histoy 
indicates  that  the  purpose  of  the  pre- 
existing duty  defnral  and  waiver  system 
%ras  to  pranote  importati<m  of  capital 
goods  and,  at  the  same  time,  to  promote 
exports.  {See  January  21, 1998  GOC 
Sumniasian,  exhibit  8,  page  2,  paragraph 
2.)  We  further  note  that  aU  comptnients 
of  Law  18,634  are  administered  by 
Chilean  Customs,  and  the  list  of  digible 
goods  is  the  same  for  the  duty  defemU 
waivw  oomponents  as  for  ^  loan/ 
waiver  ha  dcHnestically  sourced 
equipment.  Thus,  the  loan/waiver  fat 
domestically  sourced  equipment  was 
added  to  and  became  part  of  an  overall 
scheme  to,  inter  alia,  promote  exports. 

While  we  acknowledge  that  the  duty 
deferrals  and  loans  for  purchases  of 
domestically  sourced  equipment  are  not 
strictiy  omtingent  upon  exportation, 
their  overarching  purpose,  along  with 
the  waiver  oomponents.  is  to  promote 


exports.  Viewed  as  a  whole,  we 
determine  that  the  benefits  provided 
under  Law  18,634  constitute  an  export 
subsidy  wdthin  the  meaniiM  of  section 
771(5A)(B)  of  the  Act  are,  thnefore. 
specific.  A  benefit  is  conferred  on  tlie 
recipient  firms  in  the  amount  of  the 
waiven  and  to  the  extent  that  the 
benchmaric  interest  exceeds  the  program 
interest  on  the  duty  deferrals  and  on  the 
loans  for  purchases  of  domestically 
souroed  equipment 

Comment  6:  The  petitionera  aigue  that 
the  fiscal  credits  under  Law  18,634 
constitute  contingent  liabilities  whidi 
should  be  treated  as  short-term,  interest- 
free  loans  in  the  final  determination. 
Refaning  to  section  355.49(f)  of  the  1989 
Proposed  Regulations,  the  petitioners 
assert  that  "where  a  government 
provides  a  Ions-term,  interest-free  losn, 
the  obUgstion  for  repayment  of  iddiicli  is 
contingent  upon  subsequent  events," 
the  D^artment's  practioe  is  to  treat 
such  loens  as  short-tenn.  intarest-frse 
loens.  Aooording  to  the  petitiaaers,  all 
the  amditions  of  section  355.49(f)  are 
met  hne. 

The  petitioners  first  state  that  the 
loens  sre  long-term  bediuse  the 
repayment  of  the  fiscal  credits  under 
Law  16.634  occun  at  yean  three,  five 
and  seven  bam  the  date  of  receipt. 
Seccmd,  the  petitioners  point  out  that 
even  thou^  interest  may  be  accruing, 
the  recipient  oompeny  is  not  required  to 
make  any  principal  or  interest  payments 
until  the  occurrence  of  subsequent 
events.  According  to  the  petitionars,  the 
lack  of  payments  during  Uia  period  that 
the  fiscal  credits  sre  outstanding  and 
given  the  significant  likelihood  of  a 
salmon  company  having  its  fiscal  credit 
waived,  the  fiscal  credits  are  in  effect 

auivalent  to  a  zero  interest  rate  loan.  In 
ditim.  the  petitioners  sssnt  that 
because  repimnent  of  principal  and 
interest  is  subject  to  s  condition  rriating 
to  a  specific  export  target,  the  fiscal 
credits  represent  contingent  liabilities. 
The  petitionera  further  state  that  the 
Deportment  treeted  loans  %dth  similar 
payment  structures  to  Law  18334  fiscal 
credits  as  contingent  liabilities  in  past 
cases  such  as  flimi/ iijpnnative 
Countervai/jj^  Duty  Determination: 
Carbrnt  Sted  Products  from  Sweden,  50 
FR  33375  (August  19. 1985)  and  Pinal 
Affirmative  Countervailing  Duty 
Detenrtinations:  Certain  ^bo/  Products 
from  Germany.  5SFR37ZlS{Sufy 9, 
1993). 

The  GOC  oounten  that  because  Law 
18334  fiscal  credits  sre  in  feet  not 
interest-free,  the  petitionera'  pn^ioeed 
methodology  of  treating  the  loens  as 
interest-free  would  eCEsctively  dcn^le- 
count  interest— once  wdien  accrued 
interest  has  been  waived  and  again 
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when  the  unount  of  intavest  is 
cakulated.  The  GOC  states  that  the 
cases  dted  by  the  petitiaiien  are  deariy 
distinguishaUe  because  the  programs 
examined  actually  did  involve  interest- 
free  loans.  By  contrast,  the  GOC  asserts 
that  the  fiscal  credits  accrue  interest 
from  the  invoice  date  of  the  capital  good 
and.  thus,  are  not  intnest-free  for  any 
period  of  time.  According  to  the  GOC, 
the  Department's  {veliminaiy 
deteii^nation  methodology  of 
calculating  the  diffsrence  between 
program  interest  and  benchmark  interest 
accurately  captured  all  benefits  oSisred 
by  the  fiscal  credits. 

Department's  Position:  We  agree  with 
the  GOC  While  the  fiscal  credits  may 
represent  contingent  liabilities  in  that 
repayment  is  conditioned  upon 
suDsequent  events,  the  methodology 
contained  in  section  3S5.49(f)  of  the 
1 989  Proposed  Regulations  is 
inapplicable  because  the  loans  are  in 
fact  not  interest-free.  Under  the  terms  of 
Law  1B.634.  the  intoest  on  the  fiscal 
credit  accrues  from  the  date  of  the 
invoice  of  the  capital  good  until  the 
time  of  repayment  Although  the 
accrued  interest,  along  with  the 
principal,  may  ultimately  be  waived,  we 
cannot  ignwe  the  bet  that  the  interest 
may  have  to  be  paid.  Despite  the 
petitionera'  argument  that  a  salmon 
company  was  significantly  mora  likely 
to  have  its  fiscal  credit  waived,  the  f&tx 
remains  that  some  of  the  borrowvs  did 
not  meet  the  conditions  and  did  repay 
the  accrued  interest  and  the  prindpaL 
As  stated  by  the  GOC.  by  countervailiiw 
the  difiaranoe  betwreen  the  luogram  and 
the  bendmiark  interest  rate  during  the 
time  the  fiscal  credit  is  outstanding  and 
then  countervailing  the  entire  waived 
amount,  we  have  accurately  captured  all 
benefits  that  arise  from  the  fisol  credits. 
Conment  7:  The  GOC  argues  that  the 
Department  should  adjust  the  reported 
amounts  for  wraiven  of  deferred  duties 
and  fiscal  credits  undet  Law  18334  to 
correct  for  amounts  that  were  double- 
counted  in  the  database  submitted  by 
the  GOC,  as  detailed  in  the  GOC's 
January  21. 1998  submisrion,  and 
supplemented  in  the  January  27, 1998 
subn^ssion. 

The  iGOC  notes  that  the  Department 
verified  that  when  there  was  a  change 
in  ownership  of  equipment  on  whicu 
the  duty  deferral  or  fiscal  credit  was 
claimed,  that  asset  was  reentered  in  the 
fiscal  credit  database  although  the 
original  balanow  was  not  deleted  from 
the  original  dat^Mse.  The  GOC  argues 
that  to  avoid  double-counting,  the 
Department  should  delete  all  fiscal 
credit  entries  with  refsrenoe  numben 
less  than  500.000  fr«n  the  database. 


Pepartment's  Position:  We  have 
coHected  the  amount  of  waiven  in  our 
fiiJ41  detnmination  to  exclude  double- 
coitited  waiven  of  interest,  deferred 
duties  and  fiscal  credits  identified  by 
thaGOC  in  the  January  28. 1998 
submission.  We  have  not  deleted  all 
bdfenoes  with  reference  numbers  of  less 
then  500.000  as  suggested  Inr  the  GOC 
however,  as  it  is  the  original  reference 
niMnber  that  represents  the  obligation  of 

SI  origiiial  owner  and  should  be 
^ed.not  the  number  that  represents 
I  obligation  by  the  subsequent 
piMchaaer.  The  GOC  has  not  idmtified 
tte  matr^^fag  reference  numben  for  all 
relference  numbns  leas  than  500.000. 
AOsonlingly.  we  have  no  assurance  that 
*       illor  was  a  producer  of  the  subject 
ndise  and  that  the  seller's 
Jom  for  the  duty  deferral  or  fiscal 
%vas  included  in  the  submitted 
databeaes. 

Itoaunent  8:The  patitiaiien  aigue  that 
tl|t  Department  should  recalculate  the 
bcliefit  provided  under  Law  18,480  to 
reflect  Om  DMMurtmant's  practice  of 
Mng  a  suhsiity  to  the  particular  product 
t&«t  it  benefits.  Hie  petitianars  suggest 
tlbt  the  Department  divide  the  amount 
ofjgrants  received  by  the  vahie  of  the 
silmon  i»oducen'  expoits  of  only  those 
plmiucts  eligible  to  receive  such 

benefits.  ^  ^    .      ^ 

;  The  petitionen  contend  that  by  using 

aj  denominator  comprised  of  all  exports 
W  the  salmon  produoen  and  exporters, 
tte  Department  significantly 
ili^darrtatad  the  bnoafits  conferred  by 
tils  program  in  the  preliminary 
determination.  ,     , 

Trhe  petitionen  suggiBst  that  because 

the  GOC  has  not  provided  the 
i^Drmatian  neeoed  to  calculate  the 
iixect  denmninativ,  i.e..  a  denominator 
t  indudes  cmly  eligible  merchandise. 
Department  should  use  a  numerator 
would  include  total  receipts  imdar 
J  prangs  of  Law  18.480.  The 
Jtionen  also  assert  that  the  GOC 
lould  have  been  able  to  identify  the 
kb|ect  merchandise  in  question  and  the 
nount  of  benefits  tied  to  that 
lerdiandise  through  the  paperworic 
.^{uired  to  document  ea<a  refund  with 
i|e  Senrido  Nacional  de  Aduanas 
('^Chileen  Customs")  and  the  Tesoreria 
Qeneral  de  la  Republica  ("Chilean 

TSe8oC  argues  that  the  petiticmen 
)Mve  an  inanrect  understanding  of  Law 
90.480  and  that  thie  DnMrtment  should 
tiontinue  to  calc">^*  the  benefits  from 
Qaw  18.480  by  using  all  exports  as  the 
denominator  and  m  subddy  benefits 
ffeceived  undo-  the  domestically  souroed 
L  iputs  program  as  the  numerator.  The 
$OC  asserts  that  using  the  denominator 
ilf  total  ejqKHta  is  appr(q>riate  because 


the  reported  amount  of  benefits  for  the 
domestic  input  prong  of  Law  18.480  was 
the  total  amount  of  benefits  received  by 
the  responding  companies  on  all  of  their 
exports.  The  GOC  asserts  that  the 
petitionvs'  statement  that  there  are 
categories  of  exports  that  are  not  eligible 
for  eithv  prong  of  Law  18,480  is 
erroneous,  as  eligibility  for  the  domestic 
input  prong  of  Law  18,480  is  not  related 
to  the  product  exported. 

The  GOC  also  argues  that  it  is  not 
practicable  for  the  GOC  to  report 
benefits  received  only  on  exports  of  the 
subiect  merchandise.  The  GOC  insists 
that  databases  at  ihe  Chilean  Customs 
and  the  Chilean  Treasury  do  not  contain 
a  link  allowing  them  to  cross-reference 
and  determine  the  amount  of  bmefits 
claimed  on  domestic  inputs  based  on 
aoqMnts  of  a  givan  catmoiy  of 
merehap'^i**-  The  GOC  states  that  it  has 
no  way  to  identify  tlM  expatiBd 
merchandise  on  which  benefits  were 
claimed  and  therefore  had  no  alternative 
but  to  report  only  the  benefits  received 
for  domestically  sourced  inputs  on  all 
exports  by  produoen  and  ejqxvten  of 
aba  subject  merchandise.  The  GOC 
contend*  that  it  has  acted  to  the  best  of 
its  aUlity  to  comply  with  all  requests 
frcnn  the  Department  during  this 


proceeding,  therefore  eliminating  any 
grounds  to  apply  adverse  facts  available. 
According  to  ue  GOC  the  Department 
should  not  add  a  vdue  for  the 
simplified  duty  drawbadc  to  the  input 
cretUtbniefits,  i.e..  increase  the 
numerator  to  match  the  denominator, 
because  salmon  is  not  eligible  for  the 
riippHBwrf  duty  drawbeck.  The  GOC 
argues  that  it  would  dearly  be  incorrect 
for  the  Department  to  countervail 
bonefits  that  do  not  and  cannot  relate  to 
the  subjed  merchandise.  The  GOC 
argues  that  if  the  Department  considen 
it  necessary  to  adJiMt  the  calculation  of 
the  benefit  rate  for  this  program,  the 
Department  should  reduce  the 
denominaUv  to  exdude  only  those 
exports  where  the  exporter  was  shown 
to  have  claimed  simplified  duty 
drawback  on  that  category  of 
mardiandise. 

Department's  Position:  The  selection 
of  an  appropriate  calculation 
methodolo^  for  this  program  has  been 
complicatM  because  there  are  two, 
potmtially  overlapping  provisions  to 
Law  18,480,  and  because  of  the  manner 
in  whidi  the  GOC  maintains  records 
concerning  benefits  under  this  pro«ram. 

The  first  provision  of  Law  18,480 
provides  a  simplified  duty  drawback  tar 
snudl-volume,  "non-traditional." 
exports.  TIm  second  provision  enables 
ejqporten  to  claim  benefits  for  certain 

domestically  sourced  inputs  whidi  are 
inooiporated  into  eiqwrts  of  other 
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merchandise.  The  subject  merchandise 
is  not  eligible  for  the  simplified  duty 
drawback  provision,  however,  during 
the  POI,  exporters  of  the  subject 
merchandise  claimed  benefits  for 
domestically  sourced  inputs 
incorporated  in  their  exports  of  salmon. 
Exporters  of  the  subject  merchandise 
also  exported  other  merchandise,  for 
which  they  may  have  claimed  boiefits 
for  domestically  sourced  inputs  or 
simplified  duty  drawback. 

As  noted  by  the  GOC,  exporters  of 
merchandise  that  is  eligible  for  the 
simplified  duty-drawback  provision  also 
have  the  option  of  claiming  benefits  for 
the  inputs  into  that  merchandise.  They 
cannot,  however,  receive  payments 
under  both  the  simplified  drawbad^  and 
the  provision  for  dcnnestically  sourced 
inputs  for  the  same  export  transaction. 
Also,  as  noted  by  the  petitioners,  not  all 
exports  are  eligible  to  claim  benefits  for 
domestically  sourced  inputs.  These 
include,  e.g.,  exports  for  which  regular 
duty  drawback  was  claimed,  exports 
where  imported  inputs  exceed  50 
percent  of  the  f.o.b.  value  of  the 
exported  merchandise,  and  exports 
whose  raw  materials  or  main  nctor  of 
production  is  ineligible  for  the 
simplified  duty  drawback  and 
represents  85  percent  or  more  of  the 
f.o.b.  value  of  the  exported 
merchandise. 

To  calculate  the  countervailing  duty 
rate  fior  this  program,  we  would  prefer 
to  have  information  on  the  benefits 
provided  for  exports  of  the  subject 
merchandise,  and  divide  that  amount  by 
the  value  of  exftorts  of  the  subject 
merchandise.  That  is  not  possible  in  this 
instance,  however,  because  wlien  the 
GOC  receives  claims  for  benefits  for 
domestically  sourced  inputs,  it  records 
this  information  under  the  customs 
category  of  the  input,  not  based  on  the 
merdiandise  that  is  exported.  Based  on 
our  verification,  we  are  satisfied  that  the 
GOC  was  not  able  to  provide 
information  on  the  amount  of  benefits 
paid  on  exports  of  the  subject 
merchandise. 

The  GOC  was  able  to  provide  total 
payments  to  exporters  of  salmon  under 
the  provision  for  domestically  sourced 
inputs,  which  may  include  payments  for 
non-subject  merchandise  exported  by 
these  companies.  In  our  preliminary 
determination,  we  divided  these  total 
receipts  by  the  value  of  all  products 
exported  by  the  salmon  exporters. 

For  our  final  determination,  we  have 
modified  our  calculation  from  the 
preliminary  determination  because  we 
believe  it  understated  the  benefit  to 
exports  of  the  subject  merchandise.  In 
particular,  because  certain  exports  of 
non-subject  merchandise  are  eligible  for 


the  simplified  drawback  and  because 
the  amount  of  benefits  the  ejqxvters 
would  receive  under  the  simplified 
drawback  is  generally  greater  than  t8e 
amount  they  would  receive  under  the 
provision  for  domestically  sourced 
inputs.  We  have  assumed  that  in  most 
cases,  if  a  claim  wme  filed,  the 
simplified  drawbadc  would  be  claimed 
for  eligible  exports.  Consequently,  at  our 
request,  the  GOC  provided  information 
on  the  amount  of  exports  eligible  for 
simplified  duty  drawback  and  we  have 
adjusted  the  denominator  used  in  our 
preliminary  detenninatioa  to  exclude 
exports  of  such  mwchandise. 

The  GOC  has  argued  that  salmon 
exporters  may  have  claimed  benefits  for 
domestically  sourced  inputs  where 
merchandise  was  also  eligible  tot  the 
simplified  drawback  and.  hence, 
payments  related  to  merdiandiae 
excluded  from  our  denominator  may  be 
included  in  our  numwator.  If  our 
assumption  is  correct  that  salmon 
exporters  can  be  expected  to  use 
simplified  dra%vfoaaL  for  exports  of  non- 
subject  merchandise  eligible  for  that 
program,  rather  than  claim  benefits  for 
domestically  sourced  inputs,  then  our 

CUminary  methodology  dilutes  the 
efit  calculation  for  the  subject 
merchandise.  This  dilution  would  result 
fixtm  including  exports  of  non-subject 
merchandise  in  the  denominate  that 
had  already  benefited  frmn  the 
simplified  drawback  and  did  not  and 
could  not  have  received  the  payments 
included  in  our  numerator  (benefits  for 
domestically  sourced  inputs).  To  the 
extent  that  benefits  for  domcHrtiodly 
sourced  inputs  were  claimed  for  exports 
eligible  for  simplified  drawback  by 
salmon  exporters,  we  acknowledge  that 
the  dmominator  may  be  slightly 
understated. 

We  disagree  writh  the  petitioners  that 
the  correct  way  to  adjust  our  calculation 
would  be  to  increase  the  numerator  by 
including  simplified  drawback 
payments  received  on  shipments  of  non- 
subject  merchandise.  Because  the 
benefits  available  under  the  simplified 
drawback  are  generally  much  greater, 
this  would  have  the  effsct  of 
significantly  overstating  the  benefit  to 
subject  merchandise.  Additionally,  we 
have  not  calculated  the  benefit  from  this 
program  by  using  only  exports  of  subject 
merchandise  as  the  dencmiinator. 
because  such  a  methodology  would 
clearly  overstate  the  benefit  frtmi  this 
program.  We  note  that  while  certain 
exports  may  not  receive  benefits  for 
domestically  sourced  inputs,  this  is 
dependent  on  the  inputs,  and  not  the 
category  of  merchandise  exported.  Thus, 
exports  of  non-subject  merdiandise 
included  in  our  denominator  are  not 


praduded  from  rlwiming  benefits  for 
domestically  sourced  inputs. 
Cimsequently.  to  the  extent  that  non- 
subject  merchandise  is  induded  in  the 
denominator,  vre  have  no  evidence  or 
reason  to  believe  that  the  benefit  rate 
claimed  on  this  merchandise  was  less 
than  the  rate  for  benefits  claimed  on 
exports  of  the  subjed  merchandise. 

under  the  circumstances  of  this 
investigation,  we  have  matched  our 
dmominator  to  our  numerator  as  best 
we  can  to  measure  the  benefit  to  the 
subjed  merchandise.  As  noted  above, 
we  are  satisfied  that  the  GOC  acted  to 
the  best  of  its  ability  in  providing  the  . 
information  we  requested  and,  hence, 
we  are  not  drawing  an  advorae 
infarence.  However,  we  believe  we  have 
made  reasonable  assumptions  and  have 
calculated  the  most  accurate  rate 
possible  given  the  infoimation  available. 

Ctmunent  9:  The  petitionee  argue  that 
Chile's  Chapter  XK  debt-forequity 
swap  program  provided  oountervailable 
benefits  to  the  producers  of  the  sulked 
merchandise.  The  petitioners  contend 
that  the  debt-for«quity  swap  provided  • 
finandal  oontributian  and  that  dw 
acceptance  by  the  Central  Bank  of  Chile 
of  a  proposed  swap  was  contingent, 
mther  in  law  or  in  fad,  upon 
eimortadon  by  the  applicant 

The  pedtioners  dte  anecdotal 
evidence  induded  in  artides  written  on 
Chaptw  XK  that  indicate  that  one  of  the 
goals  of  the  Chapter  XK  program  was  to 
promote  esqports.  The  peddoners  furthw 
point  to  reguladons  issued  in  July  1990 
for  Chapter  XK  transactions  which 
indicate  that  a  preference  would  be 
givm  to  e^qport-oriented  or  import- 
subsdtuting  projects.  Although  these 
regulations  were  not  in  effed  at  the  time 
the  transadions  involving  {mxluoers  of 
the  subjed  merchandise  ocamed,  the 
peddoners  aigue  that  the  regidadons 
merely  codified  pre-existing  polides. 
The  peddoners  dte  documents  gathered 
at  venificadon  claiming  that  these 
documents  demonstrate  that  antidpated 
exportation  was  a  condition  for 
acceptance  of  a  proposed  swap.  As 
further  evidence  that  Chapter  XK 
approvals  were  biased  in  nvor  of 
exports,  and  particularly  in  favor  of 
non-traditional  exports,  the  petitioners 
point  to  statistics  whidi  indicate  that  70 
percoit  of  Chapter  XK  projects  through 
1989  were  in  export-oriented  industries, 
while  only  11  percent  were  in  mining 
which  previously  accounted  for  58 
percent  of  Chile's  exports.  The 
petitioners  acknowledge  that  not  every 
partidpant  in  the  Chaptnr  XK  debt 
conversion  program  was  in  an  export- 
oriented  industry  however,  the 
petitionns  argue  that  in  Fuia7 
Affirmative  Countervailing  Duty 
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Detannination  and  CountervaUing  Duty 
Ordv.Bxtmded  Rubber  Thread  From 
Malaysia,  57  FR  38472  (Ai^ust  25. 
1992)  {"Extruded  Rubber  ThreatT).  tbs 
Deputoaent  found  that  benefits  were 
countervailable  where  Pionaer  status 
was  conJEaiTed  on  a  raapondoit  company 
subject  to  an  exp<»t  ccMnmitment. 
stating: 

The  ocabiiwtiaii  of  die  neoenaiy  tocpan 
orientatkm  <rf  the  indostiy  due  to  lack  of 
domestic  muket  oppoctunities  and  die 
explicit  «]qwrt  condition  attached  to  PkMwer 
status  appravaL  lead  us  to  conclude  that  the 
"export"  side  of  the  Pioneer  Program  conisn 
an  export  subddy. 

The  petitioners  note  that  in  the 
companion  antidumping  investigBtion, 
the  Department  stated  that  the  home 
maricet  for  fresh  Atlantic  sahnon  is 
incidental  to  f^<l— «  growers  and  that 
growth  in  the  Qiilean  salmon  industry 
has  been  almost  entirely  eiqKVt-diiven. 

The  GOC  oouittflts  that  then  are 
statements  in  the  same  articles  dted  by 
the  petitioners  which  indicate  that  the 
GOC  took  a  laJases->taii«  apinoach  to 
regulating  Chapter  XK  traruacttons. 
Conoaming  the  July  1990  regulationa. 
the  GOC  pcdnts  to  the  tianacrlpt  (tf  a 
speech  made  in  1989  by  Ftandsco 
Garoes.  who  at  the  time  was  the 
IntecnatioDal  Director  of  the  Central 
Bank.  In  the  qieech.  Mr.  Gero6's  statae 
that  the  election  of  anew  govmoment  in 
rhiU  may  diange  the  focus  of  the 
Chapter  XDC  program  to  fovor  export- 
oriented  industries.  The  GOC  notes  that 
Mr.  Garcte  re&n  to  a  "change"  in  the 
focus,  not  a  mere  fannalizati(m  of 
existing  practice  in  the  form  of 
Isolations.  The  GOC  argues  that  the 
dmmments  reviewed  at  verification 
demonstrate  the  opposite  of  what  the 
petitioners  claim,  and  that  the 
dociunents  show  that  the  GQC  did  not 
make  acceptance  of  proposed 
transactions  contingent  on  e^qxirt 
perfumance. 

While  the  GOC  does  not  dispute  that 
a  large  number  of  the  Chapter  XDC 
projects  involved  e^qportnviented 
industries,  the  GOC  argues  that  the 
investmoit  projects  were  selected  by  the 
investors,  without  any  guidance  from 
the  GOC  Further,  the  GOC  notes  that 
participants  in  the  Pioieer  Program  in 
Extruded  Rubber  Thread  made  specific 
export  commitments  in  order  to  receive 
benefits.  According  to  the  GOC,  the 
Central  Bank's  role  in  reviewing 
proposed  transactions  was  simply  to 
insure  that  the  investors  were  eligible 
and  that  the  transactions  were  not 
fraudulent. 

Finally,  the  GOC  argues  that  there  was 
no  finapc<<«l  contribution,  because  the 
Chapter  XDC  projects  were  carried  out 


by-private  individuals.  %irith  terms 
negotiated  at  arm's  length. 

DepoitDMirt's  AMJtion:  We  determine 
th^  the  weight  of  the  reoocd  evidence 
6pf»  not  support  a  conclusion  that 
apbroval  of  Chapter  XDCnroposals  vras 
cpptingrait  on  exp<»t  permrmanoe.  The 
ateodotal  evidence  in  the  published 
tfiides  on  the  record  of  this  case  is 
cimtiadictory  and  cannot  be  considered 
oSdusive.  We  fiuther  dissgree  Uiat 
eMdence  gathered  at  verification 
locates  that  export  perfonnanoe  was  a 


dDkisiderBtion  in  aooaptenos  by  the 
Cmtral  Bank  of  proposed  transactions. 
Dae  to  the  proprietery  nature  of  die 
vntification  documents,  a  forther 
diecussicm  of  this  issue  is  included  in  a 
memorandum  from  the  team  to  Richard 
yt.  Moreland.  Deputy  Assistant 
Secretary  for  ADACVD  Enfaraement. 
'^Analysis  of  Profvietary  Comments 
Cenoaniiiig  Chaptar  XDC  Debt-for^Equity 
$^»ape."  datedjune  1. 1996. 
Because  we  have  determined  any 

Smtial  subsiity  arising  under  Chapter 
is  not  qMdfic  we  need  not  reech 
querticm  of  whether  there  was  a 
fy^»nri*l  contribution  on  the  pert  of  the 

JlCoaunent  10: The  petitioners  sigue 
latat  Law  18.449  wdiich  provides  sn 
exemption  from  the  Chuaen  stamp  tax 

tt  CfTta<»  finanriwl  trynfrHnaw  far 

Sqporten  is  countervailable  because  it  is 
^trntingsnt  upon  exportation.  The 
petitionen  contend  thet  the  Chilean 
Stamp  tax  exemption  is  not  analogous  to 
the  indhect  taxes  "in  respect  of  the 
piroduction  end  distiibutian  of  eiqiorted 
ttoducU"  rrfsreooad  in  the  Illustrstive 
Ust  (tf  Export  Subsidies  in  Annex  1  of 
SCM  Agreement  because  the  tax  is 
'  on  loan  documrats  and  not  the 

„.^^ mochandise.  The  petitioners 

further  contmd  that  the  stamp  tax.  as  it 
Ucrafted  in  Chile,  is  not  sn  indirect  tax 
Hecause  it  is  borne  by  the  recipient  of 
tna  loan.  i.e..  the  e^qxHter.  and  not  borne 
ily  the  merchandise.  According  to  the 
stitioners.  the  stsmp  tax  is  not  shifted 
irward  and,  therelcne.  behaves  more 
„  a  direct  than  an  indirect  tax. 
The  GOC  rebuto  tiiat  the  SCM 
._ient  qiedfically  enumerates 

ip  taxes  as  an  example  of  an  indirect 

1^  in  footnote  58  to  item  (g)  on  the 
JQlustretive  List.  The  GOC  contends  that 
^  indirect  tax  is  almost  necessarily 
Usvied  on  finsp'^*!  documents,  whether 
the  document  be  an  invoice  or  a  letter 
^credit  The  GOC  notes  that  letters  of 
^redit  have  been  used  for  financing 
Report  sales  far  centuries,  and  that 
Qtilean  law  requires  that  the  financing 
be  repaid  %vith  proceeds  from  export 
sales  in  cnder  to  qualify  for  exemption, 
ilhe  GOC  cites  Countarvailing  Duties: 
I  ^icyde  Tires  and  Tubes  From  Tai¥nn: 


Final  Results  of  Administrative  Review. 
48  FR  43366  (September  23, 1983)  and 
Knal  Affirmative  CountavaHing  Duty 
Determination:  Operators  for  fcJousie 
and  Awruttg  Windows  From  El 
So/vodor.  51  FR  41516, 41517 
(November  17, 1986)  as  examples  of 

Kvious  esses  where  the  Department 
fbimd  the  exemption  of  exporters 
frtnn  stsmp  taxes  to  be  non- 
oountervailsble. 

Department's  Position:  We  disagree 
writh  the  petitioners.  First,  stamp  taxes 
are  qiedfically  enumerated  in  the 
Blustrative  List  ss  "indirect  taxes." 
Second.  tHhnii^h  the  stamp  tax  applies 
to  loan  documents,  the  financing  of 
sales  through  amngemoits  sudi  as 
letters  of  credit  is  a  normal  activity  in 
the  distribution  of  exported  goods.  As 
the  GOC  notes,  ttud  as  vre  confirmed  at 
verification.  Law  18,449  requires  that 
exporters  demonstrate  that  eiqiort 
finand"g  tmneertimis  thet  are  exempt 
from  the  stamp  tax  be  repeid  with 
proceeds  from  the  financed  ejqiort  sales. 
Afiootdingly.  we  determine  that  the 
exemption  of  0"«>""  selmon  exporters 
from  the  stamp  tax  does  not  0ve  rise  to 
countsrvailsbw  benefits  within  the 
meeiting  (rfeection  771(5)(E)  of  the  Act 

Caanment  1 1:  In  calculating  the 
amount  of  countervailable  boiefits 
provided  uiuler  the  two  reglraial 
programa.  Law  889  and  the  Promotional 
and  Development  Fund,  the  petitioners 
argue  that  the  Dqiartment  sbould 
attribute  the  subsidies  to  only  those 
products  that  actually  benefited  from 
the  progrsms.  The  petitioners  note  that 
thaDepaitment's  practice  in  the  case  of 
domestic  subsidies  is  to  divide  the 
benefit  by  a  firm's  total  sales  of  the 
product  to  which  the  braefit  is  "tied." 
Because  the  benefits  under  both  Law 
889  and  the  Pranotion  and 
Development  Fund  are  only  available  to 
companies  located  in  specified  regions, 
the  petitimiers  srgue  that  the  subsidies 
are  "tied"  to  the  products  produced  in 
those  re^ons. 

The  OuC  disagrees  that  a 
"longstanding  pdicy"  exists  with 
respect  to  tying  benefits  only  to 
producticm  in  that  region.  The  GOC 
asserts  that  the  Department  only  ties 
benefits  in  tvra  specific  situations:  (1) 
when  the  receipt  of  benefits  is  tied  to 
sales  to  a  particular  market;  or  (2)  when 
it  is  tied  to  the  production  of  a  specific 
good.  Because  neither  of  these  situations 
applies  to  the  two  Chilean  regional 
progrsms.  the  GOC  contends  that  the 
subsidy  rates  for  botii  programs  are 
oniecdy  calculated  by  dividing  the  total 
amount  of  benefits  over  total  sues. 

Department's  Position:  We  disagree 
with  the  petitionen  that  our  policv  of 
tying  subsidies  requires  us  to  ettribute 
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regional  subsidies  only  to  merchandise 
produced  in  the  affected  regi<His.  Our 
tying  policy,  as  articulated  in  section 
355.47  of  the  1989  Proposed 
Regulations,  discusses  tying  subsidies  to 
particular  products,  not  to  products  ' 

{>roduced  in  particular  countries  or 
ocations.  In  attributing  a  subsidy  to 
sales  of  the  product  or  products  to 
which  it  is  tied,  the  Department 
normally  does  not  define  the  product  at 
a  level  more  specific  than  the  subject 
merchandise.  In  the  present  case,  for 
example,  the  subject  merchandise  is 
specifically  defined  as  "fresh  Atlantic 
salmon  bom  Chile,"  not  "fresh  Atlantic 
salmon  frxnn  Region  X"  or  "fresh 
Atlantic  salmon  from  the  Island  of 
Chilod."  Furthermore,  the  Department 
does  not  tie  the  benefits  of  federally 
provided  regional  programs  to  the 
product  produced  in  the  roedfied 
regions.  See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Fresh  and  ChUled  Atlantic  Salman 
From  Norway.  56  FR  7678  (February  25, 
1991).  Acooidingly,  we  have  continued 
to  calculate  the  countwvailable  subsidy 
from  these  programs  by  dividing  the 
total  benefit  from  these  programs  by  the 
value  of  all  sales  of  producers  and 
expoftns  of  salmon. 

Commettt  12:  The  petitioners  argue 
that  the  Department  should  not  use  the 
SBIF  rates  it  used  in  the  preliminary 
determination  to  calculate  benefits  from 
loans  and  nonrecurring  grants.  Instead, 
the  petitioners  uige  the  Department  to 
use  the  interest  rate  from  a  private  bank. 
Banco  Security,  reported  in  the 
petitionen'  June  26, 1997  submission. 

In  the  petitionms'  view,  the 
Department  should  not  use  the  SBIF  rate 
because  it  is  based  on  government 
lending  rates.  They  dte  to  Preliminary 
Affirmative  Countayailing  Duty 
Deterrrunation  and  Alignment  of  Final 
Countervailing  Duty  Determination  with 
Final  Antidumping  Duty  Determination: 
Certain  Stainless  Steel  Wire  Rod  from 
Italy,  63  FR  809  Qanuary  7, 1998)  where 
the  Department  stated  it  "normally  does 
not  use  government  interest  rates  in 
benchmark  calculations,"  and  to  section 
355.44(b)(7)  of  the  1989  Proposed 
Regulations  which  stipulates  that  the 
Department  use  a  non-governmental 
interest  rate  as  a  benchmark  rate. 

The  petitioners  further  contend  that 
the  Export  Credit  Limits  program  as 
well  as  the  Chilean  encaje  distort  the 
SBIF  rates.  The  petitionen  dte  Certain 
Iron-Kfotal  Castings  from  India:  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  61  FR  64687, 
64688  (December  6, 1996)  ["Casting 
from  India")  where  the  Department 
recognized  that  export  finuidng 
measures,  similar  to  those  in  (£]e. 


distorted  the  cost  of  finandng  for  non- 
exporters.  In  that  case,  the  Department 
used  an  alternative  henchman  to 
measure,  the  preference  provided  by  the 
program. 

'Tbe  GOG  contends  that  the  SBIF  rate 
is  not  a  government  rate  but  rather  an 
average  of  Chilean  conunerdal  bank 
rates,  where  only  one  of  the  30  to  35 
banks  averaged  is  a  state-owned  bank. 
The  GOC  argues  that  the  Banco  del 
Estado,  the  mly  state-owned  bank 
induded  in  the  SBIF  interest  rate 
average  pool,  (werates  as  a  commercial 
bank  and  that  the  rates  it  charges  are 
conunodal  rates.  The  GCXI  also  dtes  to 
the  1 989  Proposed  Regulations  which 
state  at  section  355.44(b)(9)  that  the 
Department  can  consider  loans  from. 
government-owned  banks  as 
conunerdal  loans.  The  GOC  insists  that 
the  Chilean  lending  rates  are  not 
distorted,  noting  t^  no  rhtlA^i^ 
lending  program  has  ever  been  found 
countervailwle  and  Chilean  law 
prohibits  the  SBIF  or  any  other  body 
from  interfering  vdth  the  l*nHing 
process  at  private  banks,  thus 
eliminating  any  question  of 
manipulation  of  die  Chilean  finandal 
markets.  The  GOC  asserts  that  the  SBIF 
rate  is  the  appropriate  rate  to  use  in  the 
calculations  of  these  final  results. 

Department's  Position:  We  disagree 
with  the  petitionen  that  the  SBIF  rate  is 
not  an  appropriate  benchmariL  As  stated 
earlier,  at  verification,  we  met  with 
several  representatives  frxim  private 
banks  in  Chile,  as  well  as 
representatives  from  the  Central  Bank 
and  from  the  SBIF.  All  of  the  experts 
with  vAuxm  we  met  indicated  that  the 
Chilean  credit  markets  have  ample 
liquidity,  and  that  Central  Bank  and 
other  government  intervention  in 
finandal  maikets  is  minimal.  We  note 
that  virtually  all  governments  intervene, 
to  some  degree,  in  finandal  markets.  We 
found  no  evidence  that  government 
intervention  in  Chile's  fin<>pd«l  markets 
is  so  pervasive  that  it  undermines  our 
reliance  on  the  SBIF  interest  rate. 

With  reroect  to  the  spedfic  arguments 
raised  by  the  petitionen,  we  agree  that 
the  Department  normally  does  not  use 
government  rates  as  brachmarics  {see 
section  355.44(b)(7)  of  the  1989 
Proposed  Regulations).  However,  in  this 
instance,  the  SBIF  rate  is  based  on  the 
rates  of  more' than  30  banks,  only  one 
of  which  is  government-owned. 
Moreover,  there  is  no  information  to 
indicate  that  this  bank.  Banco  del 
Estado,  operates  on  apything  other  than 
commercial  terms.  Therefore,  we  do  not 
believe  the  SBIF  rate  should  be  rejected 
on  this  basis. 

Regarding  the  alleged  distortions  in 
the  dredit  market  caused  by  the  Export 


Credit  Limits  program,  we  disagree  that 
this  program  is  analogous  to  the 
situaticm  described  in  Castingsfrom 
India.  While  the  hi^ier  re-discount  ratio 
on  eiqpoct  credit  finanring  available  to 
banks  in  Castings  from  India  effectively 
reduced  the  cost  of  advancing  export 
credit  compared  to  domestic  ctemt.  we 
have  found,  as  discussed  supra,  that  any 
efbd  (m  lending  rates  from  the 
increased  export  credit  ceilings  is 
minimal. 

Finally,  regarding  the  encaje.  we  have 
analyzed  the  potential  distortion  and 
conduded  that  the  encaje  has  not 
resulted  in  lower  SBIF  rates.  Hie 
Chilean  encaje  requires  banks  to  place 
30  percent  of  fbreijgn  currency  deposits 
with  the  Cantral  Bank  without  interest 
Cor  the  first  year.  (Alteniatively,  the 
bank  can  pay  to  the  Central  Buik  the 
equivalent  of  the  interest  wwmiiigK  that 
would  have  been  reeUxed  by  the  Central 
Bank,  if  such  an  amount  had  been 
placed  in  its  account)  Deposits  that  are 
used  to  finance  qualifying  export 
credits,  however,  are  not  suti^ct  to  the 
encaje.  Sudi  a  requirement  vrould  be 
expected  to  lower  interest  rates  on 
export  loans  denominated  in  a  foreign 
currency,  induding  doUardenominated 
expcKt  loans.  Because  it  is  our 
understanding  that  these  export  loan 
rates  are  induded  in  the  SBIF  rate, 
along  with  non-ejqxHt-related  dollar 
denominated  loans,  use  of  tibe  SBIF  rate 
as  a  benchmark  could  understate  die 
benefit  to  the  redpient.  However,  we 
have  reviewed  interest  rate  infcunnation 
induded  in  the  Central  Bank's  June 
1997  Boletin  Mensual  concerning  dollar 
indexed  loans  with  terms  of  three  yean 
or  greater.  Dollar-indexed  loans  in  Chile 
are  available  to  domestic  boiTO%ven,  and 
would  not  be  subjed  to  any  potential 
distortion  resulting  frtmi  the  Central 
Bank  deposit  rules  reguding  the  encaje. 
Additiraally,  althou^  there  may  be 
slight  differences  in  die  exchange  rates 
actually  applied,  a  borrower  in  Chile 
should  be  indifferent  when  choosing 
between  a  dollar-indexed  loan  and  a 
dollar-denominated  loan.  The 
information  on  the  record  concerning 
interest  rates  charged  on  dollar-indexed 
loans  for  the  five  yean  for  which  data 
was  repwted  indicates  that  the  rates  on 
dollar  indexed  loans  were  very  similar 
to  the  SBIF  rates.  On  average,  the 
interest  rate  charged  on  doUsir-    ■ 
denominated  loans  was  slightly  higher 
than  that  chai^ged  on  dollar-indexed 
loans.  Acamiingly.  the  information  on 
the  record  does  not  appear  to  support 
the  petitionen'  claim  mat  the  encaje 
rendere  inappropriate  our  use  of  the 
SBIF  rate  as  a  benchmark.  Therefore,  we 
have  continued  to  use  the  SBIF  rate  to 
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calculate  benefits  for  the  PioChile  and 
the  fiscal  credit  and  duty  deferral 
program  of  Law  18.634. 

Sununary 

The  total  net  countervailable  subsidy 
rate  for  all  producers  or  exporters  of 
fresh  Atlantic  salmon  in  Chile  is  1.11 
percent,  ad  valorem,  which  is  de 
minimis.  Therefore,  we  determine  that 
countnvailable  subsidies  are  not  being 
provided  to  producers,  or  e«>ortars  of 
nesh  Atlantic  salmon  in  Chile. 

VerificatioB 

In  accordance  with  section  782(i)  of 
the  Act.  we  verified  the  inftmnatioo 
used  in  makii^  our  final  determination. 
We  followed  our  standard  verification 
procedures,  including  meeting  with 
govenmient  officials  and  examinatioo  of 
relevant  government  records  and 
original  source  documents.  Our 
verificatim  resulto  an  outlined  in  detail 
in  the  puUic  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (Rocmi  8-099  of  the  Main 
Ccmuneroe  Building). 

Retara  or  DestmclkHi  of  Proprietaiy 


This  notice  serves  es  the  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order 
("APO")  of  dwir  responsibility 
concerning  the  return  or  destruction  of 
proprietaiy  information  disclosed  under 
APO  in  aocordanoa  with  19  CFR 
355.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  703(0  of  the  Act 

Dated:  June  1. 1998. 
Robert  S.  LaKaesa, 

Assistant  Seaetatyfor  Import 

AdministnOitm. 

(FR  Doc  99-15184  Piled  8-8-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
NMionM  TeMCOiwnunicnons  ana 


it 


R«vl«ww  InfomMtion  Form 

action:  Proposed  collection:  comment 
request 

summary:  The  Department  of 
Commerce,  as  a  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to  . 
take  this  c^pratunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Pap«rworii  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506  (c)(2KA)). 


mTB:  Written  comments  must  be 
submitted  on  or  before  August  10, 1098. 
4MMa8B:  Direct  all  wrritten  comments 
to  Linda  Engefaneier,  Departmental 
^Orms  Clearance  Officer.  Department  of 
Cbnuneroe,  Room  5327. 1401 
Cimstitutioo  Avenue  NW..  Washington, 
DC  20230. 

lf(M  HJRTHBI  jyOWJATIOM  OOMTACT:' 
Requests  for  additional  information  or 
copies  of  the  infonnation  collection 
liMrument  and  instructions  should  be 
directed  to  Gay  Shnun,  NTIA-^loom 
4{n2, 1401  Constitution  Avenue  NW., 
Washington,  DC  20230.  (202-482-1056). 
^jlPW.CMnirAIIY  iPOWMATIOIl: 

iAbsbvcl 

The  purpose  of  the 
,jleoofBmunications  and  Infonnation 
tifrastructure  Assistance  Program 
(TnAP)  is  to  promote  the  wifMsfuead  ' 
aind  efficient  use  of  advanced 
telecommunications  services  in  the 
public  and  non-profit  sectors  to  serve 
America's  communities.  It  does  this  by 
tviding  matchiqg  funds  to  public  and 
profit  sector  oiganizatians  to  use 
rmation  infrastroctun  to  provide 
dommunity-wide  information,  heahh, 
life-long  learning,  public  safety  and 
B  ther  public  services. 
I   As  part  of  the  niAP's  process  to 
■  ilect  projects  for  funding,  external 
B  xperts  an  used  to  review  applications. 
Collection  of  information  about 

Sitential  reviewers  is  used  to  determine 
eir  eligildlity  and  availability  and  to 
&cilitate  payment  for  services  rendered 
Iff  they  are  selected  to  review. 

li.  Method  of  Collection 

The  reporting  requirements  associated 
lirith  this  request  have  been  updated 
( nnually  dtuing  the  four  year  nistory  of 
t  lie  TII>J>  program.  The  collection  . 
continues  to  be  by  mail  with  some 

pplementary  information  received  via 
le. 


QMB  Nurnb^:  0660-0018. 

Form  Number.  N/A. 

Type  of  Review:  Regular 
Submission — Reinstatement. 

Affected  Public:  Experts  from  state 
and  local  government,  non-profit 
institutions,  and  the  private  sector. 

Estimated  Number  of  Respondents: 

.30. 
Estimated  Time  Per  Response:  .1  hour 

(lach. 

Estimated  Total  Annual  Burden 
.  lours:  13  hours. 

Estimated  Total  Annual  Cost:  Cost  to 
I  espondents  is  craisistent  with  their 
hOTnal  administrative  overheed.  No 
^tnnial  or  equipment  will  need  to  be 
>urchased  to  provide  information. 


IV.  leqaest  for  CommeBts 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  funi^ons  of  the  pro-am, 
including  whether  the  infcnmation  shall 
have  practical  utility:  (b)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
collection  of  inftmnation;  (c)  ways  to 
mih«nr»  the  quality,  utility  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimise  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collectioi  techniques  or 
other  fiorms  of  information  tedmology. 

Coomients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
apiMoval  of  the  information  collection; 
they  also  become  a  matter  of  public 
record. 

DatwL  June  3. 1999. 


OBpartmento/  Poans  Oearance  Officer.  Office 

t^htoaaguomt  and  OrgpniMotioa. 

(F9  Doa  99-15297  FUad  6-8-98: 8:45  am] 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


AwMMncMiwnt  of  Publie  Comnipnl 
PoHod  on  the  EHmlntlon  of  Ihe 
VIm  ReQuifwnent  for  T9lw8n 

June  3, 1998. 

AOBCY:  Coounittee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Seeking  public  comments  on  the 

elimination  of  the  paper  visa 

requirement  for  Taiwan. 

FOR  PURTMER  IVOfMATICN  contact:  Lori 
Mennitt,  Office  of  Textiles  and  Apparel, 
U.S.  Department  of  Commerce,  (202) 
482-3821. 

SUPPLBeiTARY  VIFORMATKM: 

Aalharitjr:  Section  204  of  the  Agricultuial 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  at  March  3. 1972.  as 
amended. 

The  Electronic  Visa  Information 
System  (ELVIS)  allows  foreign 
governments  to  electronically  transfer 
shipment  information  to  the  U.S. 
Customs  Service  on  textile  end  apparel 
shipments  subject  to  bilateral 
provisions.  On  November  9, 1995.  a 
notice  was  published  in  the  Federal 
Regfeler  (60  FR  56576)  seeking  public 
comments  on  the  implementation  of 
ELVIS.  Subsequentiy,  a  document 
published  on  October  31. 1097  (62  FR 
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58943)  announced  that  Taiwan,  starting 
on  November  1, 1997,  would  begin  an 
ELVIS  dual  visa  system  test 
implementation  phase.  This  test  phase 
does  not  eliminate  the  requirement  for 
a  valid  paper  visa  to  accompany  each 
shipment  for  entry  into  the  United 
States. 

As  a  result  of  successful  use  of  the 
dual  visa  system,  preparations  are  under 
way  to  move  beyond  the  current  dual 
system  to  the  paperless  ELVIS  system 
with  Taiwan.  However,  goods  exempt 
from  visa  requirements  will  still  require 
a  proper  and  correct  exempt 
certification. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
is  requesting  interested  parties  to  submit 
comments  on  the  elimination  of  the 
paper  visa  requirement  for  Taiwan  and 
utilization  of  the  ELVIS  system 
exclusively.  Comments  must  be 
received  on  or  before  August  10. 1998. 
Comments  may  be  mailed  to  Troy  H. 
Cribb,  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3001,  U.S.  Depwtment  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  this  acti(m  falls 
within  the  foreign  afbirs  exception  of 
the  rulemaking  provisions  of  5 
U.S.C.553{a)(l). 
"bajr  H.  Cribb. 

Chainnan,  Comnutteefor  the  Implementation 
of  Textile  Agreements. 

[FR  DOC98-15292  Filed  &-8-98: 6:45  am] 


DEPARTMENT  OF  D^ENSE 

Offic*  of  the  Secretary 

Submisaion  for  0MB  Review; 
Comntent  Requeat 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Associated  Forms,  and  0MB 
Number:  Defense  FAR  Supplement  Part 
204,  Administrative  Matters,  and  related 
clauses  at  252.204;  DD  Forms  2051  and 
2051-1:  OMB  Number  0704-0225. 

Type  of  Request:  Extension. 

Number  of  Respondents:  108,261. 

Responses  per  Respondent:  1. 

Annual  Responses:  108.261. 

Average  Burden  per  Response:  0.60 
hours. 


Annual  Burden  Hours:  65,898. 

Needs  and  Uses:  This  information 
collection  requirement  pertains  to 
information  that  contractors  must 
submit  to  DoD  to  request  release  of 
unclassified  data  that  is  not  in  the 
public  domain,  or  to  provide  or  request 
assignment  of  a  contractor  and 
Government  entity  (CAGE)  code.  This 
information  is  used  by  DcD  to:  (1) 
control  unclassified  data  that  is 
sensitive  or  otherwise  inai^ropriate  for 
release  for  the  contractor's  stated 
purpose;  and,  (2)  support  efficient  data 
exchange  among  automated  systems  for 
cfontract  award,  contract  administration, 
and  contract  payment  by  assigning  a 
unique  code  to  each  contractor  doing 
business  with  DoD.  The  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS),  at  204.404-70(a),  prescribes 
the  use  of  the  clause  at  tX'ARS  252.204- 
7000,  Disclosure  of  Information,  when 
the  contractor  will  have  access  to  or 
generate  unclassified  informaticm  that 
may  be  sensitive  and  inappropriate  to 
release  to  the  public.  This  dause 
requires  contractors  to  obtain 
contracting  <^cer  approval  to  release 
imclassified  Infannation  outside  of  the 
contractor's  (xganization  unless  the 
information  is  already  in  the  public 
domain.  In  requesting  sudi  approval, 
the  contractor  must  identify  the  specific 
informaticm  that  will  be  released,  the 
mediimi  that  wiU  be  used,  and  the 
purpose  for  the  release.  The 
Government  reviews  the  infotmation 
provided  by  the  contractor  to  deteomine 
if  it  is  sensitive  or  otherwise 
inappropriate  for  release  fat  the  stated 
purpose.  DFARS  204.602-70  prescribes 
the  use  of  the  solicitation  provisicm  at 
252.204-7001,  Commercial  and 
Government  Entity  (CAGE)  Code 
Reporting,  when  CAGE  codes  for 
prospectiiw  offerors  are  not  available  to 
contracting  officers.  The  provision 
requires  an  offeror  to  sulnnit  as  part  of 
its  offer  either  a  previously  assigned 
CAGE  code,  or  to  ask  the  contracting 
officer  to  request  a  code  from  the 
Defiense  Logistics  Service  Cmter.  In  the 
latter  case,  the  Govemm^ent  wiU  obtain 
a  CAGE  code  for  the  offeror,  if  it  is 
selected  for  award,  using  the  procedures 
at  DFARS  204.7202-1. 

Affected  Public:  Business  or  Other 
For-Profit:  Not-Foi^Profit  Institutions. 

Frequency:  On  occasion. 

Respondents  Cfbligation:  Required  to 
obtain  or  retain  benefits. 

OhW  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  far  DoD,  Room 


10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
informaticm  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Ihfighway.  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  June  2, 1998. 
Pallida  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  D^nse. 

(FR  Doc.  98-15187  Filed  6-»-98: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMUiSTRATION 

lOMB  CoiMral  Na  MOO-pOia] 

Propoaad  Collection;  Comment 
RaquaMEntMad  Coat  or  Pridng  Data 
Raciuiiamanla  and  kiformaHon  Ottiar 
Than  Coat  or  Pricing  Data 


Department  of  DeCanse  [DoD), 
General  Services  Administration  (GSA), 
and  National  Aenniautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  fw  comments 
regarding  an  extension  to  an  existing 
C3MB  clearance  (9000-0013). 


r:  Under  the  provisions  of  the 
Paperwmk  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Federal 
AcquisitioD  Regulation  (P^ 
Secietariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extensicm  of  a  cuiientfy  approved 
infcvmaticHi  collection  requirement 
concerning  Cost  or  Pricing  Data 
Requirements  and  Infcmnation  Other 
Than  Cost  or  Pricing  Data.  The 
clearance  currently  expires  on 
September  30, 1998. 
DATES:  Comments  may  be  siibmitted  on 
or  before  August  10, 1998. 
FOR  RJRTHER  iNFORMATION  QONTACT: 

Jeremy  Olson,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-3221. 
AOORESSEBS:  Send  comments  regarding 
this  burden  estimate  or  any  othw  a^Mct 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officor,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  G«ieral 
Services  Administration,  FAR 
Secretariat  (MVRS).  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 
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Please  dta  GMB  Contiol  No.  9000-0013. 
Cost  or  Pridng  Data  Requiraments  and 
Informatioii  Other  Than  Cost  Pricing 
Data,  in  all  oorrespcmdenoe. 
SUPPI.B»ir ARY  mfommtion: 

A.  Purpose 

The  Truth  in  Negotiaticms  Act 
requires  the  Government  to  obtain 
certified  cost  or  pricing  data  under 
certain  circumstances.  Contractcns  may 
request  an  exemption  fitmi  this 
requirement  unaer  certain  conditions 
and  provide  other  information  instead. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  50.51  hoivs  per  respcmse. 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  andf  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
33^32-.  responses  per  respondent.  6; 
total  annuu  responses,  199,992; 
praparaticm  hours  per  respcmse,  50.51; 
and  total  response  burden  hours, 
10,101,684. 

Obtaining  Capin  of  Proposab 

Requester  may  obtiin  a  copy  (rfthe 
justification  from  the  Gaiend  Services 
Administration.  FAR  Secretariat 
(MVRS).  1800  F  Street,  NW.  Room  4035. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0013.  Cost  or  Pricing  Data 
Requirements  and  Information  Other 
Than  Cost  Pricing  Data,  in  all 
correspondence. 

Dated:  June  3. 1998. 
SharMiAKiisr. 
FAR  SecnIariaL 
tFR  Doc  98-15233  Piled  6-8-98;  8:45  am] 


ACHKM:  Notice  of  request  for  comments 
regifding  an  extensicm  to  an  existing 
(^'clearance  (9000-0021). 


-H- 


OUiiiinnT-  Under  the  provisions  of  the 
Pabfrwmk  Reduction  Act  of  1995  (44 
U.9^  Chapter  35),  the  Federal 
AaiU>^ition  Regulation  (FAR) 
Sedietariat  wrill  be  submitting  to  the 
OAt»  of  Management  and  Budget 
(C^i^B)  a  request  to  review  and  approve 
an  iQxtensicm  of  a  currently  approved 
infnmatimi  collection  requirnnent 
concerning  Clean  Air  and  Water 
Certification.  The  clearance  currently 
expires  on  Septonber  30. 1998. 
OAlCS:  Ccmmients  may  be  submitted  on 
or  t^faie  August  10, 1008. 
AOtffCSSES:  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
ofmis  collection  of  information, 
inouding  suggestions  for  reducing  this 
bukdm.  to:  FAR  Dssk  Officer.  OMB, 
Rcidm  10102,  NEOB,  Washingtcm.  DC 
20|S)03,  and  a  copy  to  the  General 
Seivices  AdministratioD,  FAR 
Seji^etariat,  1800  F  Street,  NW.,  Room 
5,  Washington,  DC  20405. 
I RJRTNER  MPOfMATMN  OONTACT:  Paul 
Seld.  Federal  Acquisition  Policy 
don.  GSA  (202)  501-1757. 
r  ARY  MFOnMATKM: 


total  annual  responses.  1,668.000; 
preparation  hours  per  response,  .01666; 
and  total  response  burden  hours. 
27.800. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administraticm,  FAR  Secretariat 
(MVRS).  Room  4035.  Washington.  DC 
20405.  telephone  (202)  501-4755.  Please 
dte  OMB  Control  No.  9000-0021.  Qean 
Air  and  Water  Certification,  in  all 
correspondence. 

Dated:  June  3, 1998. 

iA.1 


DEPARTMBIT  OF  DEFENSE 

GENERAL  SERVICES 
ADMm»TRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMSTRATION 

IPMB  Control  Na  900fr-0021] 

PropoMd  Collection;  CommMit 
RoquMt  Emitted  OMn  Air  and  water 
cenmcnion 

AQENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


t  is  the  Govenment's  policy  to 
re  environmental  quality. 
Aixordingly.  Executive  agencies  must 
conduct  their  acqpiistticm  activities  in  a 
ler  that  will  result  in  effective 

sent  of  the  Clean  Air  Act  (42 
.C  7401,  etseq.)  and  the  Clean 
Act  (33  U.S.C  1251.  et  seq.).  The 
ition  required  by  the  Cleaia  Air 
Water  Certification  is  used  to 
determine  a  contractor's  compliance 
with  these  laws.  A  determination  of 
noncompliance  by  the  oontrecting 
officer  requires  notifying  the  agency 
hfed  or  designee  who.  in  turn,  notifies 
tl^  Environmental  Protection  Agency's 
(BFA)  Administrator,  or  a  designee,  in 
writing.  Government  contracting  offices 
tt  is  the  informatioD  to  determine  a 
firm's  eligibility  for  award  of  a  contract 
to  provide  information  to  the  EPA. 

Amraal  Reporting  Burden 

_)lic  reporting  burden  far  this 
.,  Jlection  of  infonnation  is  estimated  to 
average  .01666  hours  per  response, 
i^iiding  the  time  for  revis«ving 
inactions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
d|^  needed,  and  completing  and 
i^ewing  the  collection  of  information. 
The  annual  rep(»ting  burd«i  is 
estimated  as  follows:  Ra^Mndents, 
6  t400i  lesponses  per  respondent.  20; 


PAR  StcntarkA, 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMM»TRAT10N 

NATIONAL  AERONAUTICS  itflD 
SPACE  ADMMSTRATION 

(pMB  Cenlrel  Na  900fr^M»7) 

Prepoeed  Collection;  Comment 

t  Emitted  Value  Engineering 


:  Depertmoit  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administratioa  (NASA). 
ACTKM:  Notice  of  request  for  comments 
regarding  an  extension  to  an  extension 
to  an  existing  OMB  clearance  (9000- 
0027). 


r:  Under  the  provisions  of  the 

Paperworic  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  sulunitting  to  the 
Office  of  Management  and  Budget 
[OtAB]  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
conconing  Value  Engineering 
Requirements.  The  clearance  currently 
expires  on  September  30. 1998. 
DATES:  Commmts  may  be  submitted  on 
or  before  August  10. 1998. 
FOR  FURTHER  MFOnMATION  OONTACT: 
Linda  Klein.  Federal  Acquisition  Policy 
Division.  GSA.  (202)  501-3755. 
ADDRESSES:  Send  comments  regarding 
this  burden  estimate  or  any  otlMr  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB.  Wellington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
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Secretariat  (MVRS),  1800  F  Street.  NW. 
Room  4035.  Washington.  DC  20405. 
SUPPLEMENTARY  MPOfMATION: 

A.Pnrpoee 

Value  engineering  is  tiie  technique  by 
which  contractors  (1)  voluntarily 
suggest  methods  for  performing  more 
economically  and  share  in  any  resulting 
savings  or  (2)  are  required  to  establish 
a  program  to  identify  and  submit  to  the 
Government  methods  for  perfiorming 
more  economically.  These 
recommendations  are  submitted  to  the 
Government  as  value  engineering 
change  proposals  (VECP's)  and  they 
must  include  specific  information.  This 
informaticm  is  needed  to  enable  the 
Government  to  evaluate  the  VECP  and, 
if  accepted,  to  arrange  for  an  equitable 
sharing  plan. 

B.  Annual  Repoitiiig  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is  . 
estimated  as  follows:  Respondents,  400-, 
responses  per  respondent,  4;  total 
annual  responses,  1.600;  preparation 
houre  per  response,  30-,  and  total 
response  burden  houn,  48fiOO. 

Obtaining  Copies  of  Prapoaals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  1800  F  Street,  NW,  Room  4035, 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0027,  Value  Engineering 
Requirements,  in  all  correspondence. 

Dated:  June  1,1998. 
Sharoa  A.  Kjmt. 
FAR  Secrrtonat. 

IFR  Doc.  98-15235  Filed  6-8-98: 8:45  am) 
SHJJNO  COOK 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (900Q-0029). 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  Na  9000-0029] 

PropoMd  Cdlacticn;  Comment 
Request  for  Extraordinary  Contractual 
Action  Requests 

AQBlctES:  Department  of  Defanse  (DOD). 
General  Services  Administration  (GSA), 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Extraordinary  Contractual 
Action  Requests.  The  clearance 
currently  expires  on  September  30, 
1998. 

DATES:  Comments  may  be  submitted  on 
or  before  August  10, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Linda  Klein,  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-3775. 

ADDRESSES:  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer,  f^lB, 
Ro(Hn  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Services  AdministratiaD,  FAR 
Secretariat  (MVRS),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 
SUPPLEMENTARY  MP0RMAT10N: 

A.  Puipoee 

This  request  covers  the  collection  of 
infwmation  as  a  first  step  under  Public 
Law  85-804,  as  amended  by  Public  Law 
93-155  and  Executive  Order  10789 
dated  November  14, 1958,  that  allows 
contracts  to  be  entered  into,  amended, 
or  modified  in  order  to  &cilitate 
national  defense.  In  order  for  a  firm  to 
be  granted  relief  under  the  Act,  specific 
evidence  must  be  submitted  which 
supports  the  firm's  assertion  that  relief 
is  appropriate  and  that  the  matter 
cannot  ba  disposed  of  under  the  terms 
of  the  contract. 

The  infcMination  is  used  by  the 
Government  to  determine  if  relief  can  be 
granted  under  the  Act  and  to  determine 
the  appropriate  type  and  amount  of 
reUef. 

B.  Annuel  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  16  houn  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  100; 


responses  per  respondent,  1;  total 
annual  responses.  100;  preparation 
houn  per  response,  16;  and  total 
response  burden  houn,  l,6O0. 

Obtaining  Copies  of  Proposals 

Requests  may  obtain  a  copy  of  the 
justification  Erom  the  General  Services 
Administratirai,  FAR  Secretariat 
(MVRS).  Room  4035.  Washington,  DC 
20405.  telephone  (202)  501-4755.  Pleese 
dte  OMB  Control  No.  9000-0029. 
Extraordinary  Contractual  Action 
Requests,  in  all  correspondence. 

Dated:  May  28, 1998. 
ShaiaaA-Kisv. 
FAKStcntaiiaL 
(PR  Doc  98-15236  Filed  6-8-98: 8:45  am] 


DEPARTMENT  OF  DEFENSE 


AOMMHTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  A0MM8TRAT10N 

^^Bd^^^^k^^^k^A  ^^^^A^^k^idA^k^Ma    ^^^k^B^,^B^L^h^^A 

fnipoasa  woiisgikni,  wammsni 
nsquosicmnNQ  infonnanon 
RaQardbiQ  Prsvloua  Contracts 


I:  Department  of  Defense  (DCX)). 
General  Swvices  Administration  (GSA), 
and  National  Aenmautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comment 
concerning  an  extension  to  an  existing 
OMB  clearance  (9000-0036). 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
((^4B)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Information  Regarding 
Previous  Contracts.  The  cleerance 
currently  expires  on  September  30. 

1990. 

DATES:  Comments  may  be  submitted  on 
or  before  August  10. 1998. 

ADDRESSES:  Send  comments  regerding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer,  OMB, 
Ro(«i  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 
Sovioes  Administration,  FAR 
Secretariat  (MVRS).  1800  F  Street,  NW, 
Ro«n  4035,  Washiogtcm,  DC  20405. 


UMI 
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FOR  FURTHBI MP0MIAT10N  CONTACT: 
Ralph  DeStefiuw,  Federal  Acquisition 
PoUcy  Division,  GSA,  (202)  501-1758. 

SUPPLEyBir ARY  mformation: 


When  the  same  item  or  class  of  items 
is  being  acquired  by  more  than  one 
agency,  the  exchange  and  coordination 
of  pertinent  information,  particularly 
cost  and  {vidng  data,  is  necessary  to 
promote  unifocmity  of  treetment  of 
major  issues  and  the  resolution  of 
particularly  difficult  or  controvnsial 
issues.  For  this  reascm,  the  contracting 
officer,  early  in  a  negotiation  of  a 
contract,  or  in  connection  with  the 
review  of  a  subccmtract,  must  request 
the  contractor  to  furnish  information  as 
to  the  contractor's  or  subccmtractor's 
previous  Government  contracts  and 
subcontracts  for  the  same  or  similar  end 
items  and  mafor  subcontracts 
components. 

This  infiumaticm  is  particularly 
bmefidal  during.the  period  of 
aoquisitian''plaimiDg.  presc^dtation, 
evaluation,  and  praa%rard  survey.  Tlie 
information  is  used  to  determine  a 
firm's  responsibility. 

B.  Annnal  Sapoitiiig  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
.  average  IS  minutes  per  respmiae, 
including  the  time  fat  reviewing 
instructions,  seamhing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infmmation. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
2.000;  responses  pw  respcmdent,  10; 
total  anniul  responses.  20fi00: 
preparation  hours  per  response,  .25;  and ' 
total  response  burden  hours,  5/)00. 

Obtaining  Cc^ies  of  Propoaab 

Requester  may  obtain  a  copy  of  the 
lustificaticm  from  the  General  Services 
Administration.  FAR  Secretariat 
(MVRS),  1800  F  Street,  NW.,  Room 
4035,  Washingtcm,  DC  20405,  telephone 
(202)  501-4755.  Please  dte  C^4B 
Control  No.  9000-0036,  Information 
Regarding  Previous  Contracts,  in  all 
coitespondence. 

Dated:  May  28, 1998. 
SlMraaA.Kiaw. 

FAR  SecntariaL  ^ 

(FR  Doc.  98-15237  Filed  ft-8-98: 8:45  am] 


D6PARTIIENT  OF  DEFENSE 

Q^ERAL  SERVICES 
A0MM8TRATION 

LAEnONAtmCSAND 
ADMM»TRATION 

I  Control  Na  MOO-OOST] 
I  CoNMllon;  Ctawano* 


5iral! 
Nati 
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Fonn1417 

J:  Department  of  Defense  (DOD), 

I  Services  Administrati(m  (GSA), 

[  NatiiHial  Aeronautics  and  Space 
ainistration  (NASA). 

£«:  Notice  of  request  for  comment 
lii^  an  extension  to  an  existing 
deerance  (9000-0037).      

1 1 

tmmun:  Under  the  provisions  of  the 
P^^nwork  Reduction  Act  of  1995  (44 
ULS.C  Chapter  35).  the  Federal 
Aioquisition  Regulati<m  (FAR) 
Secretariat  %yill  be  submitting  to  the 
CMBoe  of  Management  and  Budget 
^MB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
iiflormation  collection  requirement 
concerning  PresoUdtation  Notice  and 
Response.  Standsjrd  Form  1417.  The 
deerance  currently  expires  on 
September  30. 1998. 

FOR  FumMER  wtmrnKnoH  contact: 
lUlph  DeStefiuM.  Federal  Acquisition 
pdUcy  Division.  GSA  (202)  501-1758. 
iaOjWCgica  Send  comments  regarding 
ws  burden  estimate  or  any  other  asped 
of  this  collection  of  infioimation. 
including  suggestiaas  for  reducing  this 
burden,  to:  FAR  Desk  Officer.  CMB. 
Room  10102.  NEOB.  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat  (MVRS).  1800  F  Street.  NW. 
Koran  4035.  Washington.  DC  20405. 


B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  completion, 
induding  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Hie  aimual  reporting  burden  is 
estimated  as  follows:  Respondents, 
5,310;  responses  per  respimdent.  8;  total 
annual  responses,  42,480;  preparation 
hours  per  response,  .167;  and  total 
response  burden  hours.  7,094. 

Obtaining  Copies  of  Propoeab 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4037, 
Washington,  DC  20405,  tel^hone  (202) 
501-4755.  Pleese  dte  OMB  Control  No. 
9000-0037,  PresoUdtation  Notice  and 
Response,  Standard  Form  1417,  in  all 
correspondence. 

Dated:  lane  3, 1998. 
SkaraaA.KiHr. 
PARSaaHariat 
(FR  Doc  96-15238  Filed  6-8-98;  8:45  am) 


Al  Pnrpoee 


DEPARTMBIT  OF  DEFENSE 


PresoUdtation  notices  are  used  by  the 
Government  for  several  reasons,  oob  of 
Which  is  to  aid  prospective  omtractors 
in  submitting  prraoeads  writhout  \mdue 
expenditure  of  emirt,  time,  and  money. 
Ilie  Government  also  uses  the 
|i|Molidt^on  notices  to  control 
P^ting  and  mailing  costs.  The 
piesoUdtation  notice  response  is  used 
to  determine  the  number  of  soUdtation 
diocuments  needed  and  to  assure  that 
iiterested  offsrors  receive  the 
t^lidtation  documents.  The  responses 
ii^  placed  in  the  contrad  file  and 
referred  to  when  soUdtation  documents 
I  re  ready  for  maiUng.  After  mailing,  the 
r  isponses  remain  in  the  centred  file 
I  nd  become  a  matter  of  record. 


ADMM8TRAT10N 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

(OMB  Oonlral  Na  9000-4074 

PiopoMd  Cdtoelion;  Commint 
RtqiMM  EfilHM  Mak»-or-Buy  Progrwn 

AOIirrn  Depertment  of Oefsnse  (DOD), 
Goierel  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  deerance  (9000-0078).       


r:  Under  the  provisions  of  the 

Paperwork  Reduction  Ad  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  wiU  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  coUedion  requirement 
concerning  Make-or-Buy  Program.  The 
deerance  currently  expires  on 
September  30. 1998. 
DATM:  Comments  may  be  submitted 
August  10. 1998. 
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FOR  FURTHER  MFORMATKM  CONTACT: 
Ralph  DeSteCano,  Federal  Acquisition 
PoUcy  Division,  GSA  (202)  501-1758. 
addresses:  Send  comments  regarding 
this  buxden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  OfBcer.  OMB, 
Room  10102,  NEOB,  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat  (MVRS),  1800  F  Street,  NW. 
Room  4035.  Washington,  DC  20405. 
SUPPUEMBITARY  MFORMATMN: 

A.Pttipose 

Price,  performance,  and/or 
implementation  of  socio-economic 
policies  may  be  afiected  by  make-oi^buy 
decisions  undw  certain  Govemment 
prime  contracts.  Accordingly,  Section 
15.407-2.  Kfake-or-Buy  Programs,  of  the 
FAR— 

(i)  Sets  forth  drcumstanoes  tmder 
which  a  Govemment  contractor  must 
submit  for  approval  by  the  contracting 
officer  a  make-or-buy  program,  i.e..  a 
written  plan  idmtifving  major  items  to 
be  produced  or  wonc  efforts  to  be 
performed  in  the  prime  contractor's 
radlities  and  those  to  be  subcontracted: 

(ii)  Provides  guidance  to  contracting 
officen  concerning  the  review  and 
approval  of  the  make-or-buy  programs; 
and 

(iii)  Prescribes  the  contract  clause  at 
FAR  52.215-9.  Changes  or  Additions  to 
Make-or-Buy  Programs,  which  specifies 
the  circumstances  imder  which  the 
contractor  is  required  to  submit  fw  the 
contracting  officer's  advance  approval  a 
notification  and  justification  of  any 
proposed  change  in  the  approved  make- 
or-buy  program. 

The  information  is  used  to  assure  the 
lowest  overall  cost  to  the  Govemment 
for  required  supplies  and  services. 

B.  Annual  Reporting  Borden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  8  houn  per  termination, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents.  150; 
responses  per  respondent,  3;  total 
annual  responses,  450:  preparation 
hours  per  response,  8:  and  total 
response  burden  hours,  3,600. 

Obtaining  Capin  of  Pn^MMals 

Requester  may  obtain  a  copy  of  the 
justification  fix)m  the  General  Services 
Administratirai,  FAR  Secretariat 
(MVRS).  Room  4035.  Washington.  DC 


20405.  telephone  (202)  501-4755.  Please 
dte  OMB  Control  No.  9000-0078.  Make- 
or-Buy  Program,  in  all  oomspoadmoe. 

Dated:  June  3. 1998. 
SharaaA.Ktaac 
FAR  SscntarioL 
[PR  Ooc  98-15239  Filed  6-8-^98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADiWSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMOTRATION 

P)MB  Control  Na  sooo-oosq 

Submtoeion  for  OMB  Review; 
Comment  Request  EmMed  Cbmmeice 


J  Department  of  Defense  (DCX)). 

General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTKM:  Notice  of  reqiiest  for  an  ^ 

extension  to  an  existing  OMB  clearance. 


r:  Under  the  provisions  of  the 
Papowork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  die  Federal 
Acquisition  Regulation  (FAR) 
Secaetariat  has  sulMnitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currmtiy  approved 
infiocmation  collection  requirement 
concerning  Commwoe  Patent 
Regulations.  Public  Law  9&-620.  A 
request  for  public  commmts  was 
published  at  63  FR 15834.  April  1. 1998. 
No  comments  were  received. 
DATES:  Comments  may  be  submitted  on 
or  before  July  9. 1998. 

FOR  FURTMBI  SrORMATMN  CONTACT:  Jack 
O'Neill.  Federal  Acquisiticm  Policy 
Division.  GSA  (202)  501-3856. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  fat  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102.  NEOB. 
Washington.  DC  20503.  and  a  copy  to 
the  GeniAal  Services  Administration. 
FAR  Secretariat.  1800  F  Street.  NW, 
Room  4035.  Washington.  DC  20405. 
Please  dte  OMB  Control  No.  9000-0095. 
Commerce  Patent  Regulations,  in  all 
correspondence. 
SUPPLBCNTARV  MFORMATION: 

A.Parpoae 

As  a  result  of  the  Department  of 
Commerce  (Commerce)  publishing  a 
final  rule  in  the  Federal  Register 


implementing  Public  Law  98-620  (52 
FR  8552.  March  18. 1987),  a  revision  to 
FAR  Subpart  27.3  to  implement  the 
Commerce  regulation  Mras  published  in 
the  Federal  Ragiater  as  an  interim  rule 
cm  June  12. 1989  (54  FR  25060). 

A  Govemment  contractor  must  report- 
all  subject  inventions  to  the  contracting 
officer,  sulntit  a  disclosure  of  the 
invention,  and  identify  any  puUication, 
or  sale,  or  public  use  of  the  invention 
(52.227-ll(c),  52.228-12(0).  and 
52.227-13(e)(2)).  Contractors  are 
required  to  submit  periodic  or  interim 
and  final  rnxwts  lining  subject 
inventions  (27.303(a):  27.304-l(e)(l)a) 
and  (u);  27.304-l(eM2)(i)  and  (U); 
52.227-12(fK7);  52.227-14(eM3)).  In 
order  to  ensure  that  subject  inventions 
are  reported,  the  contractor  is  required 
to  establish  and  niiiin»^><n  eSH^ve 
procedures  for  identifying  and 
disclosing  subject  inventions  (52.227- 
11.  Alternate  IV;  52.227-12(fXS): 
52.227-l3(e)(l)).  In  addition,  the 
contractor  must  require  his  employees, 
by  written  agreements,  to  disdoee 
subject  inventicms  (52.227-11(0(2); 
52.227-12(0(2):  S2.227-13(eM4)).  Hie 
contractor  also  has  an  obligatioa  to 
utilize  the  subject  inventicm.  and  agree 
to  rroort.  upon  request,  the  utUizatim   ' 
or  efforts  to  utilize  the  subject  invention 
(27.302(e):  52.227-ll(h):  52.227-12  (h)). 

B.  Annnal  Reporting  BurdaB 

Public  reporting  burdmi  for  this 
collection  of  infcmnation  is  estimated  to 
average  3.9  houn  per  resp<xise. 
including  the  time  for  reviewing 
instructims.  nnarrhing  existing  data 

sources.  aatharinganiTnMii^wtoin^g  the 

data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
S«id  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infcmnation,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration.  FAR 
Secretariat.  1800  F  Street.  NW.  Room 
4035.  Washington.  DC  20405. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
1^00;  respcmses  pw  respondent.  9.7S{ 
total  annual  responses.  11.700; 
preparation  houn  per  response.  3.9;  and 
total  response  burden  houn.  45,630. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  firom  the  G«ieral  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4035, 1800  F  Street.  NW. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0095.  Commerce  Patent 
Regulations,  in  all  correspondence. 


UMI 
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TMbA:  June  3. 1998. 
SkumA.Kimr, 
FAR  StcntahoL 
(FR  Doc  96-15240  Filad  6-6-98;  8:45  •m] 


DEPARTMBIT  OF  DEFENSE 
OfllM  of  tlw  SwMVlwy 


Pursuant  to  the  i»ovisions  of  section 
10  of  Public  Uw  92-463.  die  Federal 
Advisoiy  Coounittee  Act.  notice  ia 
hereby  ^ven  that  closed  meetings  of  the 
Department  of  Defense  Wags  Committee 
wiU  be  held  on  ^lly  7. 1998;  )uly  14. 
1998;  July  21. 1998;  and  July  28. 1998. 
at  104)0  ajn.  in  Room  A105.  The  Nash 
Building.  1400  Key  Boulevard.  Roeslyn. 
Viiginia. 

Onder  the  provisioos  at  section  10(D) 
of  Public  Uw  92-463.  the  Department 
of  Dainse  has  detamdned  that  the 
niee^agB  meet  the  criteria  to  doae 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wraga  date  to  be  considered  were 
obtained  Cram  officials  of  private 
establishments  writh  a  guarantee  thM  the 
data  will  be  held  in  ctmfidence. 

However,  members  of  die  piAUc  who 
may  wish  to  do  sa  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concaming 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Depertment  of  Deiinise 
Wage  Committee.  4000  Defense 
Pentagon.  Washington.  DC  20301-4000. 

Dated:  June  3. 1998. 


Aheatala  OSD  Federal  Regjater  Liaison 

Officer.  Department  of  D^nse. 

(FR  Doc  98-15188  Filed  6-8-98: 8:45  ami 


DEPARTMENT  OF  DEFENSE 

Dapartment  Of  1h«  Navy 

Roeord  of  DocWon  and  Qenwal 
Conformity  Dalarminatlon  for 
RaaHgnmant  of  E-2  Squadrona  From 
Marina  Corpa  Air  Station  (MCAS) 


AQBCY:  Department  of  the  Navy,  DOD. 
action:  Notice  of  Record  of  Decision. 


„ ...r;  The  Department  of  the  Navy, 

after  carefully  wei^iing  the  operational, 
environmental,  and  cost  implications  of 


relocating  E-2  aircraft  from  MCAS 
Kt^smar  to  other  Naval  installadons, 
a^i)iounoae  its  deddon  to  rsslign  four 
squachens  to  Naval  Air  Weaprau 
Ion  (NAWS)  Point  Mugn.  CalifiDmia. 
RinmBI  •POMMnON  OONT ACT: 
KeUy  K.  Knight  Southwest 

on.  Naval  Facilities  Bngineeriiw 
mand  (Code  S53JKK).  1220  Padfic 
iway.  San  Diego.  CA  92132. 
•hone  (619)  532-2456. 

ARV  aPOiioiioii.  The  text  of 
the  entire  Record  trf  Decision  is 
ptbvided  es  follows: 
Tfrhe  Depertment  of  the  Navy  (DON), 
pilrsuant  to  theDafanae  Baae  Cloaura 
iftd  Rsalignmeot  Act  of  199&(10  VSX:. 
^7).  aection  l(tt(2)(Q  of  the  National 
%vironmantal  Policy  Act  (NBPA)  of 
1^9  (42  U.S.C  4331  at  aeq.).  and  the 
"ons  (rf  the  Council  on 

ital  Quality  that  implement 
A  prooedurea  (40  CFR  part  1500- 
).  haraby  amiounoas  its  decision  to 
16  E-2  aircraft  relocate  988 
liijUitary  and  civilian  paraomiel  with 
tbair  femilies.  expand  and  construct 
ities  to  support  aircrafk  and 
1.  and  fvovide  aiaociated 
functiana  at  Navd  Air  Weapons 
$iation''(NAWS)  Point  Mugu.  CaUfoniia. 
The  realignment  to  NAWS  Point  Mugu 
was  identified  as  Um  Praferrad 
Aktemative  in  the  Hnal  Environmental 
klipact  Statement  (FEIS). 

To  support  the  additional  personnel 
end  operation  and  maintenance  of  the 
E>-2  aircraft,  eight  construction  pro)ects. 
^timarily  oonaisting  of  modificatirai  or 
'on  of  existing  facilities,  are 
at  NAWS  Point  Mugu. 
I  (tf  the  E-2  squadrons 
will  increase  aircraft  operations  at 
NAWS  Point  Mugu.  However,  as  these 
E>-2  squadrons  wUl  continue  to  use  the 
E-2  training  ranges,  including  the 
Stouthem  Califorma  Operations  Area, 
there  will  be  no  increeae  in  aircraft 

Etions  on  the  ranges, 
suant  to  section  176(c)  of  the 
Air  Act  (42  U.S.C  7476(c)).  the 
DON  has  detennined  that  the 
realignment  of  the  E-2  aircraft  to  NAWS 
Point  Mugu  conforms  to  Califtnnia's 
State  Implementation  Plan  for  Ventura 
^xmty.  There  were  no  comments  on  the 
draft  conformity  determination 
published  as  Appendix  D  to  the  FEIS. 
The  final  conformity  determination  is 
being  distributed  concurrent  with  the 
ROD. 

Realignment  of  the  E-2  aircraft  and 
qpwatiaial  functions  will  begin  in  July 
jjQOS  and  should  be  completed  in 
l^iiary  1999. 

^ackgroand 

The  1993  Defense  Base  Qosure  and 
jj^ealignment  Commission  (BRAC) 


recommended  the  reelignment  of  MCAS 
El  Toro  and  MCAS  Tustin  to  NAS 
Miramar.  The  Commission  also 
recommended  that  the  squadrons  and 
related  activities  at  NAS  Miramar  would 
move  to  other  naval  air  stations, 
primarily  NAS  Lemoore  and  NAS 
Fallon  in  order  to  make  room  for  the 
relocation  of  MCAS  El  Toro  squadrons. 

In  1995.  the  BRAC  Commission 
reviaed  the  1993  BRAC  Commisaion 
rsoommendations  as  follows:  "Qiange 
the  receiving  sites  for  squadrons  and 
related  ecttvities  at  NAS  Miramar 
qtedfied  by  the  1993  Commission 
(BRAC  Cnmmission  1993)  from  NAS 
Lamoore  and  NAS  Fallon  to  other  naval 
air  atationa.  primarily  NAS  Oceana. 
Viighiia.  NAS  North  Island.  California. 
andNAS  Fallon.  Nevada." 

As  the  1995  BRAC  Cnmmissicm  did 
not  reomimend  realignment  (rf  NAS 
Miramar  aircraft  to  a  qiecific  bese.  the 
DON  conducted  a  muhi-stagB  screening 
process  to  identify  reesonable  end 
feeaible  ahematives  for  reeligmnent  of 
Pacific  Fleet  E-2  aircraft  to  a  %vest  coast 
Naval  air  staticm.  Other  Nevy  aircraft 
stationed  et  NAS  Miramar  have  already 
been  realigned  under  seperate  NEPA 
actions. 


A  Notice  of  faitnit  was  pidilished  in 
the  Federal  RagMw  on  May  1. 1996. 
announcing  tha^  the  D(M  would 
prepare  en  Environmental  Impect 
Statement  (OS)  which  would  analyze 
the  environmental  effects  of  the  E-2 
reelignment  and  associated  facilities 
construction. 

The  DON  published  a  Notice  of 
Aveifabilitv  of  the  Draft  EIS  {JDEiS)  in 
the  Federal  lagialar  and  local 
newspapers  on  November  21, 1997. 
Three  public  heerings  were  held  in  the 
cities  of  El  Centre.  Oxnard.  and 
Lemoore.  CA,  betvreen  December  8,  and 
Deoeonber  10, 1997,  to  solicit  oxnments 
on  the  EMS.  A  total  of  30  individuak, 
agencies,  and  organizations  submitted 
wrritten  comments  on  the  TX3S.  The 
FEIS  addressed  all  oral  and  written 
comments. 

The  DON  published  a  Notice  of 
Availability  of  the  FEIS  and  a  draft  Final 
CAA  Conformity  Determinaticm  in  the 
Federel  Ragiaaar  and  local  newspspers 
on  April  17. 1998.  The  DC^  received  13 
comment  letters  during  the  30^y 
public  review  period.  Substantive 
comments  are  addressed  later  in  this 
ROD. 

Alternatives  Coasid««d 

The  DON  conducted  a  screening 
process,  based  up<m  criteria  set  out  in 
the  DEIS,  to  identify  a  reasonabfe  range 
of  alternatives  that  would  satisfy  the 
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Navy's  purpose  and  need.  Based  upon 
that  screening  process,  the  DON 
analyzed  the  environmental  impacts  of 
the  realignment  and  associated 
construction  at  NAWS  Point  Mugu, 
NAS  Lemoore.  and  NAPEI  Centro. 

Although  initially  identified  as  a 
potential  realignment  location,  NAS 
North  Island  was  eliminated  firom 
further  consideration  in  recognition  of 
Clean  Air  Act  requirements  associated 
with  the  Marine  Corps  realignment  to 
MCAS  Miramar. 

The  DON  evaluated  operational, 
logistical,  and  personnel  requirements, 
environmental  impacts  and  costs  at  each 
of  the  alternative  locations.  Based  upon 
this  comparative  analysis,  the  DON 
identified  NAWS  Point  Mugu  as  the 
preferred  alternative. 

The  environmentally  preferred 
alternative  is  the  realignment  of  E-2 
assets  and  personnel  to  NAS  Lemoore 
because  all  impacts,  other  than  those  to 
schools,  would  be  less  than  significant. 
Impacts  to  schools  would  be  significant 
but  mitigable  if  the  schools  system 
successfully  competed  for  federal 
impact  aid  payments. 

Environmeiital  Impacts 

The  DON  analyzed  the  potential 
impacts  of  the  proposed  action  at 
NAWS  Point  Mugu  (Preferred 
Alternative).  NAS  Lemoore.  and  NAF  El 
Centro  for  efflacts  on  biological 
resources,  hydrology/surface  water 
quality,  land  use  and  airspace, 
socioeconomics,  traffic  and  circulation, 
air  quality,  noise,  aesthetics  and  visual 
resources,  utilities  and  services,  cultural 
resources,  public  health  and  safety,  and 
hazardous  materials  and  wastes.  The 
DC^  also  considered  whether  the 
proposed  action  would  be  consistent   • 
with  federal  policies  addressing 
environmental  justice  and 
environmental  health  risks  to  children. 

This  Record  of  Decision  focuses  on 
the  significant  impacts  that  will  result 
from  realignment  of  the  E-2  aircraft  to 
NAWS  Point  Mugu.  The  Preferred 
Alternative  creates  the  potential  for 
significant  impacts  on  air  quality, 
schools,  and  cultural  resources  at 
NAWS  Point  Mugu.  Impacts  on  all  other 
resources  or  functions  analyzed  in  the 
FEIS  were  less  than  significant 

Air  Qfiality 

Emission  sources  under  DON  control 
will  result  in  incremental  emission 
increases  that  exceed  the  2S-ton-per- 
year  de  minimis  threshold  for  ozone 
precursors  (reactive  organic  compounds 
and  nitrogen  oxides)  in  Ventura  County. 
The  DON  completed  a  conformity 
determination  under  section  176(c)  of 
the  Qean  Air  Act  and  EPA's 


implementing  regulations 
demonstrating  that  the  projected 
increases  in  emissions  of  ozone 
precursors  conforms  with  the  State 
Implementation  Plan  (SIP)  for  Ventura 
County.  Significant  reductions  have 
occurred  in  activity  levels  at  NAWS 
Point  Mugu  since  1990  that  are  not 
reflected  in  the  emission  forecasts  used 
in  the  1994  ozone  SIP  for  Ventiua 
County.  Thus,  actual  emission 
reductions  at  NAWS  Point  Mugu 
between  1990  and  1996  can  be 
considered  surplus  emission  reductions 
that  have  not  already  been  used  in  the 
SIP  for  demonstrating  attainment  of  the 
federal  ozone  standard.  Since  actual 
post-1990  emission  reductions  at  NAWS 
Point  Mugu  exceed  the  actual  emissions 
associated  with  the  E-2  realignment 
action,  emissions  at  NAWS  Point  Mugu 
will  remain  within  the  emission  budgets 
contained  in  the  1994  ozone  SIP  for 
Ventura  County.  Additionally,  growth 
allowances  included  in  the  regional  air 
quality  plan  accommodate  most,  if  not 
all.  of  the  remaining  emission  increases. 
As  part  of  this  realignmrait  decision,  I 
approve  the  CAA  Conformity 
DiBtermination  included  in  Appendix  D 
of  the  FEIS. 

Schools 

Approximately  116  school  children 
will  be  added  to  Vmtura  County 
schools  in  1998-99  with  the 
realignment  of  the  E-2  squadrons  to 
NAWS  Point  Mugu.  Another  37  school 
children  from  support  activities  will  be 
added  to  Ventiua  County  schools  in 
1999-2000.  All  affected  schools  in 
Ventura  Coimty  are  operating  over 
design  and  expansion  capacity, 
therefore  even  this  small  increase  in 
student  population  will  exacerbate  the 
existing  adverse  situation. 

Cultural  Resources 

Prehistoric  subsurfece  deposits  which 
are  potentially  eligible  for  the  National 
Re^er  of  Historic  Preservaticm  may  be 
disturbed  or  destroyed  during 
constructicm  activities  at  NAWS  Point 
Mugu. 

Mitigation 

Schools 

School  districts  may  be  eligible  for 
federal  funding  which  aids  local  school 
districts  in  the  education  of  military 
children.  Schools  must  apply  for  impact 
aid.  and  funds  are  paid  directly  by  the 
Department  of  Education,  the  DON  will 
assist,  to  the  extent  practicable,  affected 
schools  in  their  pursuit  for  federal 
impact  aid.  Implementation  of  this 
mitigation  may  reduce  the  level  of 
impact  to  one  that  is  less  than 


significant  However,  mitigation  may 
not  fully  compensate  school  districts  for 
the  cost  of  education. 

Cultural  Resources 

Any  contract,  lease,  or  permit  for 
construction  at  NAWS  Point  Mugu  in 
conjunction  with  the  implementation  of 
the  proposed  action  will  include  a 
requirement  to  halt  work  in  the  event  of 
a  discovery  of  archaeological  materials. 
In  such  an  event,  the  Contracting  Officer 
will  be  notified  immediately,  and  the 
NAWS  Point  Mugu  archaeologist  will 
document  and  equate  the  resource 
before  woii;  in  the  discovery  area 
continues.  Implementation  of  this 
mitigation  measure  will  reduce  the 
impact  to  a  less  than  significant  level. 

Respoaee  to  ConuiMnts  Kaceived 
Regarding  tiie  Final  Enviroiimental 
Impact  Statement 

The  DON  received  comments  on  the 
FEIS  from  two  fisderal  agencies,  two 
state  agencies,  six  local  agencies,  two 
citizen  groups  and  one  individual. 
Substantive  comments  are  addressed 
below. 

General 

The  Environmental  Protection  Agency 
requested  more  details  on  the  baseline 
conditions  at  the  Naval  activities.  The 
FEIS  provided  sufficient  information  to 
allow  the  decision  maker  and  the  public 
to  identify  the  impacts  of  the  proposed 
action. 

Traffic/Circulation 

One  OHnmenter  stated  the  DON  must 
pay  a  local  Traffic  Mitigation  Fee  for 
cumulative  traffic  impacts  within 
Ventura  County.  The  DON  has  no  legal 
authority  to  pay  this  fiae. 

Noise 

One  conunentor  requested  that  DON 
conduct  noise  monitoring  in  adjacent 
communities.  The  noise  modeling 
analyses  presented  in  the  FEIS  are  based 
on  standard  procedures  widely  used  for 
commercial  and  military  airfields.  These 
procedures  have  been  validated  and  are 
sufficient  to  predict  the  resultant  noise 
levels  in  the  NAWS  Point  Mugu  vicinity 
from  the  additicmal  aircraft  operations. 

Utilities  and  Services 

One  conunentor  expressed  concern 
that  the  potential  impacts  to  schools 
would  be  completely  mitigated  by 
federal  payments  to  the  sdiool  districts. 
The  U.S.  Department  of  Education 
(DOE)  is  the  federal  agency  responsible 
for  providing  funds  to  school  dUstricts 
who  educate  large  numbera  of  military 
children. 
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In  deciding  where  to  realign  E-2 
aircrait  from  MCAS  Minmar.  I 
considered  the  following:  the  1995 
BRAC  Commission  recommendationis; 
E-2  (^Mrational  requirements;  costs 
associated  with  ccmstnicti(Ki  of 
Cacilities.  operation  and  m»inf^»nanCT  of 
aircraft,  and  training  of  penonnel; 
environmental  impacts;  and  the 
comments  received  during  the  DEIS  and 
FEIS  review  periods. 

After  carefully  weighing  all  of  these 
focton.  I  have  decided,  on  behalf  of  the 
Department  oi  the  Navy,  to  direct 
realignment  of  four  Pacific  Fleet  E-2 
squ^rons  to  NAWS  Point  Mugu. 
Environmental  impacts  are  slightly 
mora  than  the  NAS  Lemoore  and  NAF 
El  Centre  ahematives;  however,  the 
NAWS  Point  Mugu  alternative  is 
operationally  prBforred  because  of  dose 
proximity  to  opwating  areas,  is  the  least 
expensive  alternative  and  it  fully  uses 
excess  capacity  at  NAWS  Point  Mugu. 

Implementation  of  the  News  Point 
Mugu  altnnative  will  result  in  . 
significant  but  manageable  impacts  to 
air  quality  and  schools.  Potentially 
significant  adverse  impacts  to  cultural 
resources  will  be  mitigated  to  less  than 
significant  levels.  The  DON  wUl 


It  is  reasimable  to  expect  that  DOE 
will  provide  a  portion  of  Uie  cost  for  the 
miUtary  children's  education.  The 
precise  dollar' amount  of  the  impacts 
caimot  be  calculated  until  the  students 
are  actually  enrolled  in  the  schools  and 
the  school  district  files  an  official 
application.to  DOE  for  receipt  of  impact 
aid  funds. ' 

Public  Health  and  Safety 

One  commentor  expressed  Concern 
that  during  Santa  Aiu  wind  conditions, 
the  accident  potential  over  the  cities  of 
Oxnard.  Camarillo.  and  Port  Hueneme 
would  increase.  The  Air  Installation 
Compatibility  Use  2^ne  Program 
included  Santa  Ana  conditions  in  the 
calculati(»is  for  the  Accident  Potential 
Zones  ("APZs")  shown  in  the  FEIS.  The 
APZs  idmtified  for  Runway  03/21 
mainly  encompass  agricultural  land 
with  the  exception  of  the  Naval  Air 
Mobile  Home  PaiiL 

Hazardous  Material  and  Wastes 

One  commentor  expresaed  ooocems 
regarding  the  proportional  iiusreaaed 
risk  of  fwl  spills  from  E-2  aircraft  fuel 
handling.  Spill  prevention  is  an 
inherent  part  of  NAWS  Point  Mugu 
fueling  operations.  All  penonnel  who 
handle  hazardous  materials  and  wastes 
participate  in  a  quarteriy  training 
update  and  are  provided  specific  spill 
response  guidance  for  their  work  ( 


implement  the  mitigation  measures 
identified  in  this  Record  of  Decision. 

[     Dated:  June  2. 1998. 


iHalMbjr. 

Deputy  Assistant  Secntaiyt^Ae  Navy 
(Instahatioos  and  Facilities). 

[FR  Do&  96-15328  Filed  8-8-98: 8:45  ami 


DEPARTMENT  OF  DEFENSE 

I  OeparmMnt  Of  tlw  Navy 

NoHm  of  Mint  To  Oram  Exdbalv* 
PMMit  Ucmm;  Envkonlos,  Ine. 

AOBCY:  Department  of  the  Navy.  DCS.  • 
action:  Notice. 


•UMMMIV:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intmt  to  grant 
to  Envinmics,  Inc..  a  revocable, 
nonassignable,  exclusive  licnue  in  the 
United  States  to  practice  the 
Government  owned  invention  described 
in  U.S.  Patent  Application  Serial  No. 
08/625.506  entitled  "Atmospheric 
Qnme  Concentration  Detector."  filed 
March  29. 1996. 

OATB:  Anyone  wishing  to  ol^ect  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any.  not  lat»  than  August 
10, 1998. 


Written  objections  are  to  be 
filed  with  the  Office  of  Naval  Research. 
ONR  OOGC.  Ballston  Tower  One.  800 
North  Quincy  Street.  Ariinqjton.  Virginia 
22217-5660. 


PLACE*.  The  Defense  Nuclear  Facilities 
Safety  Board.  Public  Hearing  Room.  825 
In(tiana  Avenue.  NW.  Suite  300,  - 
Washington.  DC  20004. 

8TATU8:Open. 

MATTBtS  TO  BE  CONHOBtBD:  The  Defense 
Nuclear  Facilities  Safety  Boerd  will 
convene  the  seventh  quarterly  briefing 
regarding  the  status  of  progress  of  the 
activities  associated  %rith  £e  DOE's 
Implementation  Plan  for  the  Board's 
Recommendation  95-2.  Integrated 
Safety  Management  In  addition  to 
overdl  status,  discussions  will  focus  on 
feedback  and  improvements  programs, 
and  preparation  of  hats  of  requirements 
based  on  DOE  approved  processes  such 
as  Work  Smart  Standards. 

OONTACT  PCRtON  POR  MORE  MPOMIATION: 
Robert  M  Anderson.  General  Counsel. 
Defense  Nuclear  Facilities  Safisty  Board, 
625  Indiana  Avmue,  NW,  Suite  700, 
Washington.  DC  20004.  (800)  788-4016. 
This  is  a  toll-free  number. 
SUPPUEMBfTARY  MFORMATKM:  The 
Defionse  Nuclear  Facilities  Safoty  Board 
reserves  its  right  to  further  schedule  and 
otherwise  r^ulate  the  course  of  this 
meeting,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  and  otherwise 
exercise  its  authority  under  the  Atomic 
Energy  Act  of  1954.  as  amended. 

Dstad:  June  5. 1998. 
JohaT.Coawajr. 
Qtairman. 
(FR  Doc  98-15506  Filed  8-5-08:  3:48  pm) 


FOR  FURTHBI MPORMATMN  contact:  Mr. 
J.  Ericksoa.  Staff  Patent  Attoniey. 
IcB  of  Naval  Research.  ONR  OOCC. 
Tower  One.  800  Ntxth  Quiricy 
.  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

[Authority:  35  U.S.C  207, 37  CFR  Part  404) 
Dated:  May  28. 1998. 


DEPARTMENrOF  ENEflQY 

EnvironmenM  MsMQeiiwnt 
SpMHIo  ArfviMfy  Bo«d.  Itovada  iMt 

an* 

AOBCV:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


IT.jACC.  USN.  Attemale  Pedeml  Begistw 
iOfficer. 

:  Doc  98-15207  nied  6-8-98: 8:45  am] 


PEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

Bunihlne  Act  Meeting 

Pursuant  to  the  provisicm  of  the 
'Government  in  the  Sunshine  Act"  (5 
^.S.C  §  552b).  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
board's  (Board)  meeting  described 
below. 


lU 


VC  AND  DATE  OF 
une  24. 1998. 


:  94)0  a.m.. 


r:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463. 86  Stat  770)  notice  U 
hereby  given  of  the  following  Advisory 
Conunittee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Boerd  (EM  SSAB).  Nevada  Test  Site. 
DATCB:  Wednesday.  July  1. 1998: 5:30 
p  jn. — 9:00  p.m. 

A00RCBIC8.  U.S.  Department  of  Energy. 
Nevada  Support  Facility.  Greet  Basin 
Room.  232  Enogy  Way.  North  Las 
Vegas.  Nevada. 

FOR  FURTHER  MPOIMATION  CONTACT: 
Kevin  Rohrar.  U.S.  Department  of 
Energy.  Office  of  Environmental 
Management.  P.O.  Box  98518.  Las 
Vegas.  Nevada  89193-8513.  phone: 
702-295-0197. 


.^<if. 
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SUPPLBKNTARY  INFOmMTIOfi: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
TBConunendations  to  D(%  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

5:30  p.m.    Call  to  Order 

5:40  p.m.    Presentations 

7:00  p  Jn.    Public  Comment/Questions 

7:30  p.m.    BrMk 

7:45  p.m.    Review  Action  Items 

8:00  p.m.    Approve  Meeting  Minutes 

8:10  p.m.    Committee  Reports 

8:45  p.m.    Public  Comment 

9:00  p.m.    Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wi^  to  make  on!  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
niunber  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
enfpowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available,  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Bmlding.  1000  Indepoadence  Avenue. 
SW.  Washington.  DC  20585  betwem 
9:00  a.m.  and  4  pjn.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Issued  at  Washiogton.  DC  on  June  3. 1998. 
ladwlM.Suiiiiel. 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc  98-15280  Filed  6-8-98;  8:45  ami 
■HJJNa  OOOS  MM-01-P 


Area  Storage  Project  in  Westmoreland 
County.  Pennsylvania. 

All  interested  parties  may  attend. 
Those  plaiming  to  attend  must  provide 
their  own  transportation. 

For  further  iiubrmation.  please 
contact  Paul  McKee  at  (202)  208-1088. 
DavidP.BoOTgm. 
ActingSeaetary. 

(FR  Doc  98-15215  Filed  6-8-98;  8:45  am] 
■UMQ  oooc  tnv-ei-«i 


DEPARTMENT  OF  B4EROY 
Fedeial  Energy  Regulatory 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conuniaelon 

[Doctot  Na  CP97-774-0001 

CNG  Tranamisaion  Corporation  and 
Texaa  Eaatom  Tranamiaaion 
Corporation;  Notice  oliSHe  Viait 

June  3, 1998. 

On  June  9  an  10. 1998,  the  Office  of 
Pipeline  Regulation  staff  will  conduct  a 
site  visit,  with  representatives  of  CNG 
Transmission  Corporation,  of  the  Market 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.'210  of 
the  Commission's  Regulations.  Protests 
will  be  considoed  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PuUic  Reference 
Room. 

DeHdP.Bovim. 
ActJagSecretaiy. 

(FR  Doc  98-15223  Piled  6-9-98: 8:45  am] 
■HJJNQ  OOOC  snT-ei-M 


[Dodotito.  RP9e-ai-ooq 

CNQ  Tranamiaaion  Corporation:  Nolioe 
of  Tarm  Compliance  nung 

June  3. 1998. 

Take  Notice  that  on  May  29. 1998. 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Rinsed  Volume  No. 
1 ,  the  following  tariff  sheets: 

Thirty-Seventh  Revised  Sheet  No.  32 
Thirty-Seventh  Revised  Sheet  Na  33 
Sub.  Second  Revised  Sheet  No.  361A 

CNG  sUtes  that  proposed  Sheet  361A 
contains  CNG's  revised  tariff  language  to 
Section  18.5  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff 
addressing  the  implementation  of  CNG's 
Accelerated  Capital  Recovery 
Mechanism  (ACRM)  surcharge.  Revised 
Sheet  N\unbers  32  and  33  reflect  the 
implementation  of  the  ACRM  surcharge. 
CNG  requests  an  effective  date  of  June 
15. 1998,  for  the  revised  Section  18.5. 
the  date  whidi  the  Commission 
accepted  CNG's  ACRM  surcharge  in  the 
above-referenced  Orders. 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  January  14. 1998  Order  to 
reflect  an  effective  date  of  June  15, 1998 
for  Section  18.5.  CNG  proposes  to 
actually  assess  the  surcharge  effective 
July  1. 1998  to  avoid  ipultiple 
administrative  difficulties.  These 
include  billing  complications  due  to 
multiple  rates  for  the  same  month,  and 
interference  with  capacity  release 
transactions.  Further,  CNG's  request  is 
analogous  to  GISB  standard  1.3.28  that 
prohibits  a  mid-month  rate  change  for 
fuel  retention. 

CNG  states  that  copies  of  its  filing  has 
been  mailed  to  CNG's  ciistomers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NW..  Washington.  DC 
20426,  in  accordance  with  Section 


DEPARTMENT  OF  ENERGY 
Fedeni  Energy  Regulatory 


[Dookel  Na  RP9B-234-0CNq 

CNQ  Tranemiaeion  Corporation;  Notice 
offTartffHIing 

June  3. 1998. 

Take  notice  that  on  May  29, 1998. 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Voliune  No. 
1.  the  following  tariff  sheets,  with  an 
effective  date  of  July  1. 1998: 

Thirty-Ei^th  Revised  Sheet  No.  32 
Thiity<Cighth  Revised  Sheet  No.  33 
Third  Revised  Sheet  No.  361A 

CNG  states  that  proposed  Sheet  361A 
contains  CNG's  revised  tariff  language  to 
Sec^on  18.5,  Accelerated  Capital 
Recovery  Mechanism  (ACRM) 
surcharge,  of  the  G«iwal  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Revised  Sheet  Numbers  32  and  33 
reflect  the  revised  ACRM  surcharge. 
CNG  requests  an  effective  date  of  June 
15. 1998.  for  the  revised  Section  18.5. 
the  date  which  the  Commission 
accepted  CNG's  ACRM  surcharge  in  the 
above-referenced  Orders. 

CNG  states  that  the  purpose  of  this 
filing  is  to  revise  CNG's  ACRM 
surcharge.  As  revised.  CNG  would  UU 
this  sun^arge  July  1. 1998,  through 
December  31, 2000.  in  accordance  with 
the  proposed  Section  18.5  of  the  General 
Terms  and  Conditions  set  forth  in  CNG's 
FERC  Gas  Tariff.  Although  the 
Commission  approved  the  surcharge 
effective  June  15. 1998.  CNG  proposes  to 
actually  assess  the  surcharge  effective 
July  1. 1998  to  avoid  multiple 
admiiiistrative  difficulties.  These 
include  billing  complications  due  to 
multiple  rates  for  the  same  month,  and 
interference  with  capacity  release 
transactions.  Further.  CNG's  request  is 
analogous  to  QSB  standard  1.3.28  that 
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prohibits  a  mid-month  mte  change  for 
fuel  retention. 

C34G  states  that  copies  of  its  filing 
have  been  mailed  to  CNG's  customers 
and  intwested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  fib  a  motion 
to  intervme  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  acconlanoe  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
AU  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  apim>priate  ection  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cc^ies 
of  this  filing  are  on  file  with  the 
Commission  and  aijs  available  far  public 
inqMction  in  the  Public  Refisreoce 
Room. 

DtnUr.Wmtwm*, 
Actb^  Stcntuy. 
(FR  Doc  g6-1S224  niad  6-9HM:  8:45  ma] 


DEPARTMBIT  OF  ENERGY 
Fwleral  Enwgy  ftoguMory 


LLC; 
In 


NotfMOf 
Qm  Tariff 


)uim3.199S. 

Take  notice  that  on  June  1, 1908. 
Discovery  Gas  Iteumissian  LLC 
(Discoveiy)  tendered  far  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  the  following  tariff  sheeta.  to 
became  effective  July  1. 1998: 

First  RevlMd  Sheet  Ma  33 
First  ReviMd  Sheet  Na  44 
First  Revited  Sheet  Na  S3 

Discovery  states  that  the  revised  tariff 
sheets  dar^  the  timing  of  dianges  to 
the  retention  percentage  under 
Discovery's  Lost  and  Unaccounted  for 
Gas  provision  in  ito  FT-1.  FT-2.  and  FT 
Rate  Schedules.  Since  the  first  flow  of 
gas  did  not  occur  until  January  1998. 
Discovery  does  not  have  adequate 
information  at  this  time  upon  vAAch  to 
bese  a  revision  of  this  rate.  In  order  to 
have  a  full  year  of  data  on  whidi  to 
determine  actual  system  loeees. 
Discovery  propoees  to  clarify  each  of  ita 
rate  schedules  es  follows:  (1)  the  initial 
retntitm  rate  of  0.5%  will  be  effsctive 
untU  July  1. 1998.  and  (2)  beginning  July 


1. 1999.  the  retention  rate  wrill  be 
revised  annually,  if  necessary,  besed  on 
the  data  from  the  previous  calendw 
yeer. 

Any  person  desiring  to  be  heerd  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatoiy  Commission. 
888  First  Street,  NX.  Washii^ton.  D.a 
20426.  in  accordance  %vith  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protesto  must  be 
filed  and  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protesta 
will  be  considered  by  the  Commissian 
in  determining  tiw  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceedings. 
Any  perstm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
(Otitis  filing  are  cm  file  %rith  the 
Commission  and  are  available  for  public 
inqMctim  in  the  Public  Reference 
Room. 
OmMP.Bevpn. 

(FR  Doc.  96-15225  Filed  ft-S-M:  8:45  am)- ' 
sm-SMi 


DEPARTMENT  OF 

FeOMW  ElMfQy 


13.1998. 
Tske  notice  that  oo  June  1. 1998. 

LP.  (Equitrans)  tendered  far 
;  as  part  of  ita  FERC  Gas  Tariff.  First 
*  Volume  No.  1.  the  follo«dng 
I  tariff  sheeta  to  become  effective 
June  1. 1998: 

1  Reviaad  Sheet  Na  232A 
I  Reviead  Sheet  Na  232B 


Equitrans  states  that  this  filing  is 
ide  in  compliance  with  Order  No. 
Equitrens  states  that  the 
Commission  i»eviously  granted  them  a 
one  year  extension  of  time,  until  June  1, 
1998.  to  meet  the  imhwUnr^  reporting 
temiimnenta  established  by  GISB  on  ito 
gsuering  system.  Since  the 
Commission's  order.  Equitrans  has 
installed  certain  fedlitiee  and  made 
ioertain  enhancementa  to  ita  gas 

tent  system  mdiicfa  enable  it  to 
imbalance  reporta  to  all 
tomers  by  the  nintn  business  day 
r  the  doee  of  the  month. 
Equitrans  states  that  it  to  currsntly 

Ely  complying  with  OSB  standards  cm 
balance  reputing,  and  has  been  since 
B 1997.  This  filing  is  intended  soMy 


to  revise  Section  12(e)(i)  of  ita  Graersl 
Terms  and  Conditions,  to  jmnride  thet 
imbelanoe  reporta  to  all  customers  vrill 
be  provided  by  the  ninth  budness  day 
following  the  cloee  of  the  month, 
consistent  with  QSB  standards  and 
Equitrans'  current  practice. 

Any  person  desiring  to  protest  this 
filing  snould  file  a  proteet  with  the 
Federal  Energy  Regulatory  Commissido. 
888  Fbrst  Street.  N£..  Washington.  D.C 
20426.  in  acconlanoe  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protesta  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protesta 
will  be  considered  by  the  Commission 
in  detannining  the  apprtq^riato  action  to 
be  taken,  but  %iriU  not  serve  to  make 
protestanta  parties  to  the  proceedings. 
Copiee  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  ReCsrmice 
Room. 
DetUP. 


Actbig  Stcniaiy. 
(FR  Doc  96-15220  nied 
itnr-m-m 


'i  8:45  im) 


09ARTIIENT  OF  ENBWY 
I  Cimyy  R6QuMovy 


■no.; 


)ln 
Qm  Tariff 

Junes.  1998. 

Take  notice  that  on  May  29. 1998. 
Granite  State  Gas  Transmission.  Inc. 
(Oanite  State)  tendered  for  filing  as  part 
of  ita  FERC  Gas  Tariff.  Third  Reused 
Volume  No.  1.  the  rei^sed  tariff  Sheeta 
below  for  effsctiveness  on  July  1. 1998: 

Fouitaendi  ReriMd  Sheet  Na  21 
Flllaenth  Revised  Sheet  Na  22 
Sulwtitute  First  Revitad  Sheet  Noe.  333  ud 
334 

According  to  (kanite  State,  the 
foregoing  tariff  sheeta  propoee  e  revised 
quarterly  Power  Coet  Ac^ustment  (PCA) 
surdiaige  far  the  third  quarter  of  1998. 
together  with  a  reconciliation  bctor  far 
prior  period  undercollections  of 
reimbursable  electric  power  costa  far 
which  Granite  State  is  charged  by 
Portland  Pipe  Line  Corporation  under 
the  provisions  of  a  lease  of  a  pipeline 
and  which  (kanite  State  recovers 
through  the  PCA. 

(kanite  State  further  states  that  it  filed 
a  quarterly  adjustment  under  ita  PCA 
tariff  tradidng  provisicm  on  Maidi  2. 
1998  for  efliBctiveness  on  April  1, 1998, 
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together  with  a  leconciliation  for  prior 
period  undercoUecti<m8.  It  is  said  that 
the  proposed  reconciliation  was  rejected 
in  an  order  issued  April  1. 1998  on  the 
grounds  that  the  reconciliation 
procedure  appeared  to  recover 
reimbursable  power  costs  incurred  prior 
to  the  date  that  the  PCA  became 
effective  on  April  1, 1997. 

Granite  State  says  that  the  April  1, 
1998  order  established  a  Technical 
Conference  in  the  proceeding  which 
was  held  May  19, 1998,  during  which 
the  Staff  made  certain  reconunendations 
concerning  the  PCA  tracking  prooadure 
and  particularly  the  reconcuiatiora 
methodology  for  undeicoUections  of  the 
electric  power  costs.  According  to 
Granite  State,  the  revised  tariff  sheets 
listed  above  incorporate  Staff  suggested 
revisions  in  the  PCA  procedure  to 
establish  separate  surcharge 
components  for  the  projected  electric 
power  costs  in  each  quarteriy  filing  and 
a  separate  surcharge  component  for  the 
recovery  of  imcollected  costs  in  prior 
periods.  Granite  State  further  states  that 
the  foregoing  revised  tariff  sheets  and 
surcharge  calculaticms  also  reflect 
Granite  State's  understanding  of  its 
authorization  to  collect  prior  period 
imdercollections  through  the 
reconciliation  procedure  in  the  PCA. 
Granite  State  also  states  that  diiring 
the  Technical  Conference  the  Staff 
disagreed  with  granite  State's 
interpretation  of  the  authcHization  to 
collect  prior  p«riod  undercollections  of 
the  electric  power  costs  billed  by 
Portland  Pipe  Line,  particularly  such 
costs  incurred  prior  to  April  1, 1997. 
Granite  State  has  also  tendered  in  this 
filing  the  alternate  revised  tariff  sheets 
listed  below  for  effiectiveness  on  July  1, 
1998: 

Alternate  Fourteenth  Revised  Sheet  No.  21 
Alternate  Fifteenth  Revised  Sheet  No.  22 
Alternate  Substitute  Revised  Sheet  Nos.  333 
and  334 

Acccording  to  Granite  State  the 
foregoing  alternate  revised  tariff  sheets 
reflect  in  the  PCA  reconciliation 
methodology  and  calculation  of  the  PCA 
surcharge  the  Staff's  view  of  Granite 
State's  authorization  to  recover  prior 
period  reimbursable  electric  power 
costs. 

According  to  Granite  State,  copies  of 
its  filing  have  been  served  on  its  firm 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc..  and  on  the 
regulatory  agencies  of  the  states  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Secticms 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  willing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Roan. 

DavidRBoarsm. 
Acting  Seaetary. 

(FR  Doc  98-15229  Filed  6-«-98;  8:45  am] 
iNjjNQ  oooc  cnr-ei-M 


Any  person  wishing  to  beonne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commissicn  and  are  available  for  public 
inspection  in  the  Public  Refiarenoe 
Room. 
David  P. 


DEPARTMEHT  OF  ENERGY 

Fadaral  Enargy  RaguMory 
Commiaaion 

[DoclHt  Na  TMM-2-63-00Q1 

K  N  Inlaratata  Qaa  Tranamiaalon  Ca; 
Notioa  of  Tariff  FHmg 

June  3, 1998. 

Take  notice  that  on  ^me  1. 1998.  K  N 
Interstate  Gas  Transmission  Co.  (KNI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  foUowing  revised  tariff 
sheets,  to  be  effective  July  1. 1998: 


Third  Revkad  VofaflBe  No.  1-A 

Ist  Rev  First  Revised  Sheet  No.  4-B 
1st  Rev  First  Revised  Sheet  No.  4-F 
First  Revised  Volume  No.  1-C 
1st  Rev  Substitute  Ninth  Revised  Sheet  No. 

4 

KNI  states  that  this  filing  adjusts 
KNI's  fiiel  and  loss  reimbursement 
percentages  through  the  reconciliation 
of  KNI's  actual  fuel  and  loss  voltunes 
with  the  quantity  retained  in  kind  for 
calendar  year  1997.  as  adjusted.  KNI 
proposes  an  effective  date  of  July  1. 
1998  for  the  revised  fuel  and  loss 
pocentages. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sectims 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Acting  Secretary. 

[FR  Doc  98-15228  Filed  6-8-98;  8:45  am] 

■ujNa  0001  enr-ei-M 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Raguiatory 
Conwnlaaion 

[DocM  Na  IIT98-11-«0iq 

National  Fuai  Qaa  Supply  Corporation; 
Notioa  of  Propoaad  Cttangaa  in  FERC 
Gaa  Tariff 

June  3, 1998. 

Take  notice  that  on  May  29. 1998. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  tariff  sheets 
to  become  effective  July  1. 1998: 

Second  Revised  Sheets  Noe.  434  and  435 

The  proposed  changes  would  reflect 
that  National  has  ended  its  affiliation 
with  two  entities  which  it  treated  as 
mariceting  affiliates,  that  a  marketing 
affiliate  dianged  its  name,  and  that  a 
shared  onployee  is  no  longer  a  part  of 
the  tmbundled  sales  operating  unit 

Na^onal's  proposed  tariff  sheets  are 
filed  to  comply  with  the  requirement  in 
18  CFR  250.16  that  pipelines  which 
conduct  transportation  transactions 
with  affiliated  marketing  or  brokering 
entities  must  update  and  refile.  to  reflect 
changes,  the  tariff  provisions  reqtiired 
by  that  regulation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  apprc^riate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcKxnne  a  party 
must  file  a  motion  to  intervme.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 


UMI 


Fwiaral 
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inspection  in  the  Public  Referance 

Room. 

Dwrid  P.  ■■■§■», 

Actii^Secntaty. 

(FR  Doc.  96-15217  Filed  6-ft-98: 8:45  am] 


DEPARTMENT  OF  ENERGY 
Federal  Eneigy  Regulatory 


IPoelai  No.  RPe7-M8-00q 

Northern  Nelural  Qm  Compenyj  Nolloe 

June  3. 1998. 

Take  notice  that  on  May  29. 1998, 
Northern  Natural  Gas  Company 
(Northern),  filed  a  Recoadliation  Report 
which  compares  the  Order  528  faelance 
as  of  Mardi  1, 1997  with  total 
collections  as  of  February  28, 1998. 

Northmn  states  that  in  this  filing, 
Northern  is  demonstrating  that  the 
collectiims  resulted  in  a  net 
undeneoovery  and  thus,  no  refunds  are 
warranted. 

Northern  states  that  copies  of  the 
filing  were  sowed  upon  Northmn's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedml  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  10, 1998.  ProtMts 
will  be  considered  by  the  Commission 
in  determining  the  apprt^riate  action  to 
be  taken,  but  will  not  serve  to  meke 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  tot  public 
inspection  in  the  Public  Reiinence 
Room. 
OnridP. 


Acting  Secniaiy. 

(FR  Doc  98-15221  Filed  6-8-98;  8:45  ami 

SUMO  COM  trir-et-H 

OEPARTMDIT  OF  BIERQY 

Federal  Energy  Regulatory 
Conwiiseion 

[Docket  Na  CP9ft-<67-00q 

PQftE  Qaa  Tranemleelon.  Nortliweat 
Corporation;  Notioe  of  RequeatUnder 
Blankat  Authorization 

June  3, 1998. 

Take  notice  that  on  May  20. 1998. 
PGftE  as  Transmission,  Northwest 


Corp<»ation  (Applicant),  2100 
Southwrest  River  Parinvay,  Portland^ 
Oregon,  filed  in  Dodcet  No.  CP98-567- 
000  a  request  pursuent  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulatioiu  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  far  approval  to  nplace  an 
existing  metw  set  and  momfy  regulator 
equipment  at  an  existing  meter  station 
in  Umatilla,  Washinst<m.  for  deliveiy  of 
natural  gas  to  Cascade  Natural  Gas 
Corporation,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA),  all  as  more 
fully  set  forth  in  the  request  which  is  cm 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  peieon  ot  the  Commissiaa's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Ruke  of  Practioe  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
proposed  ectivities  shaU  be  deemed 

be  authoriad  eflsctive  the  day  after 
time  allowed  for  filing  a  protest  If 

protest  is  filed  and  not  withdrawn  30 

lys  after  the  time  allo%ved  for  filing  a 
irotest  the  instant  request  shall  be 
treeted  as  an  applicatioa  fior 
euthorizetion  pursuent  to  Section  7  of 
»he  Natural  Ges  Act 
David  P. 


fActingSecntaty. 

JIFR  Doc  98-15216  Filed  6-8-98;  8:45  ami 
I  cooe  snr-et-ii 


CARTMENT  OF  ENERGY 
ml  Enofgy  Regulatory 


Na  RPM-8S7-0«q 


Gaa  iTpellne  Cowpanyj 
ofTarmFWng 

lune  3. 1998. 

Take  notice  that  on  June  1, 1998, 
Tennessee  Gas  Pipeline  Company 
Tennessee),  tendered  for  filing  as  part 
>f  its  FERC  Gas  Tariff,  Fifth  Revised 
/olume  No.  1.  the  follo%ving  revised 
ariff  sheets,  with  an  efiective  date  of 
uly  1, 1998: 

Sixth  Revised  Sheet  Na  38 
'ifth  Revised  Sheet  Na  39 
Fifth  Revised  Sheet  Na  40 
Ifth  Revised  Sheet  Na  41 
^ifth  Revised  Sheet  Na  42 
iecond  Revised  Sheet  No.  43 
iecond  Revised  Sheet  Na  44 
iecond  Revised  Sheet  Na  45 


.  Tennessee  states  that  these  tariff 
sheets  set  forth  revisions  to  Tennessee's 
tariff  provisirais  conoerning  collection 
of  Tennessee's  take-or-pay  transition 
costs  through  fixed  charges.  The  amount 
filed  to  be  collected  under  the  foregoing 
tariff  sheets  is  $1,884,552.  which 
includes  $356,769  of  market  area 
voltmietric  costs  proposed  to  be 
collected  throush  fixed  charges. 

Any  person  Msiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NX,  Washington,  D.C 
'20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Ccmimission's  Rules  and  Regulations. 
All  audi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissicm's  Regulations.  Protests 
will  be  considered  l^  the  Qmunission 
in  determining  the  appn^riato  action  to 
be  taken,  but  %dll  not  aerve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  availritle  far  public 
in^Mctian  in  the  Public  Refsrenoe 
Room. 

DevMP.luapii. 
Acting  Secr&laiy. 

(FR  Doc  96-15228  Filed  6-6-98: 8:45  am] 
•riT-eMi 


DEPARTMENT  OF  ENERGY 


Federal  Eneiyy  Regwalofy 


Hollpa  ol  Caahout  ilennrt 

June  3. 1998. 

Take  notice  that  on  June  1, 1998, 
Tennessee  Gas  Pipeline  Compeny 
(Tennessee)  tendered  far  filii^  its  faurth 
aimual  cashout  report  far  the  September 
1996  through  August  1997  pniod. 

Tennessee  states  that  the  cashout 
report  reflects  a  net  cashout  gain  during 
this  period  of  $2,603,963.  The  repent 
also  reflects  a  reduction  in  Tennessee's 
cumulative  losses  to  date  from  cashout 
operations  to  api»tiximatoly  $8,111,644. 

Any  person  desiring  to  be  heerd  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Ccmimission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.2irof  the 
Commission's  Rules  and  Regulations. 
All  such  motions  <x  protests  must  be 
filed  on  or  befare  June  10, 1998.  Protests 
will  be  omsidered  by  the  Commission 
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in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Dvrid  P.  BoargBn. 

Acting  Secretary. 

[FR  Doc.  98-15227  Filed  6-»-98;  8:45  ami 

■tuNO  oooc  •nr-oi-M 


inspection  in  the  Public  Reference 

Room. 

Darkl  P.  Bocrgan, 

Acting  Secretary. 

|FR  Doc  98-15222  Filed  6-»-98: 8:45  am] 

BtLUNQ  OOOC  •nr-ei-M 

DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Regulatory 
Cofwnlsaion 


DEPARTMENT  OF  ENERGY 

Fadarai  Eiiargy  Ragulatory 
Commiaaion 

[Docket  Na  RP«7-344-00q 

Taxaa  Gaa  Tranamiaaion  Corporation; 
Notica  of  Propoaad  Changaa  in  FERC 
Gaa  Tariff 

June  3, 1998. 

Take  notice  that  on  May  29. 1998. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  revised  tariff 
sheets  listed  on  AppendixA  to  the 
filing. 

Texas  Gas  hereby  files  to  place  into 
effect  on  June  1. 1998  and  July  1. 1998. 
respectively,  a  voluntary  interim  rate 
reduction  as  reflected  on  the  tariff 
sheets  listed  on  Appendix  A.  The 
interim  reduced  base  rates  set  forth  on 
such  sheets  are  proposed  to  go  into 
effect  June  1, 1998  and  July  1, 1998  as 
provided  thereon  and  are  to  remain  in 
effect  on  a  month-to-month  basis 
pending  final  Commission  action  on  the 
certified  settlement  in  the  captioned 
proceeding. 

Texas  Gas  States  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas'  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  ^4E..  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filMl  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


[Dodcat  Na  TIM8-4-18-0Wq 

Taxaa  Gaa  Tranamiaaion  Corporation; 
Notica  of  Propoaad  Changaa  in  FERC 
Gaa  Tariff 

June  3, 1998. 

Take  notice  that  on  May  29. 1998, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  fm  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volimie  No.  1,  the  foUowring 
revised  tariff  sheets,  with  an  efiiective 
date  ofjuly  1,1998: 

Twenty-seventh  Revised  Sheet  No.  10 
Tenth  Revised  Sheet  Na  IQA 
Twenty-fourth  Revised  Sheet  No.  11 
Eleventh  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  the  filing  reflects 
the  expiration  of  the  Miscellaneous 
Revenue  Credit  Adjustment  and  ISS 
Revenue  Credit  (Docket  No.  TM97-4- 
18-000)  originally  filed  on  May  30. 
1997,  and  approved  by  the  Commission 
in  its  Letter  Order  dated  June  25. 1997. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas'  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  acccHdance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Beargefs, 
Acting  Secretary. 

|FR  Doc  98-15230  Filed  6-8-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Ragulatory 
Commiaaion 

podtat  Na  RP92-236-014 

Wiiiiaton  Baain  Intarstata  Pipaiina 
Company;  Notica  of  Raconciiiation 
HIing 

June  3. 1998. 

Take  notice  that  on  April  29. 1998. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston)  filed  a  corrected 
Rate  Schedule  IT-l  Revraue  Crediting 
Reconciliation  Filing  and  Nomination 
Variance  Charge  Credits  Report  Up<m 
review  of  its  original  April  24, 1988 
filing,  Williston  discovered  errors  on  the 
following  sheets:  Appendix  B,  Schedule 
1,  Page  1  of  3;  Appendix  B,  Schedule  1. 
Page  2  of  3;  Appendix  B,  Schedule  3, 
Pages  1  tlm>ugh  7  of  7,  Appendix  C, 
Schedule  1.  Page  1  of  3;  Appmdix  C, 
Schedule  1,  Page  2  of  3:  and,  Appendix 
C,  Schedule  3,  Pages  1  and  2  Page  2  of 
the  Transmittal  Letter. 

Williston  requests  that  the 
Commissim  replace  the  Transmittal 
Letter  and  the  above-listed  filed  on 
April  24, 1998,  with  the  enclosed 
Transmittal  Letter  and  the  following 
sheets:  Appendix  B,  Schedule  1,  Page  1 
of  3:  Appendix  B,  Schedule  1,  Page  2  of 
3;  Appendix  B,  Schedule  3,  Pages  1 
through  6  of  6;  Appendix  C,  SdiedtUe 
1,  Page  1  of  3:  Appendix  C,  Schedule  1, 
Page  2  of  3:  and  Appendix  C.  Schedule, 
3.  Pages  land  2  of  2. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  10. 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoergBf*. 
Acting  Secretary. 

(FR  Doc  98-15219  Filed  6-8-98;  8:45  am] 
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DEPARTMEirr  OF  ENERGY 
Fedeial  Eneigy  Regulatory 


(PrQieetNa22t2-44q 

Duke  Energy  Corporalion;  Notioe  of 
AwaHabiNty  of  Environmental 


June  3. 1998. 

An  mvironmental  assessment  (EA)  is 
available  for  public  review.  The  EA  «vas 
prepared  for  an  application  filed  on  May 
30 1997.  by  the  Duke  Energy 
Corporation,  licensee  for  the  Cata%ybe- 
Wateree.  Hydroelectric  Project.  In  its 
application,  the  licensee  requests 
permission  from  the  Commission  to 
allow  Crescent  Resources.  Inc. 
(Crescent)  to  dredge  a  0.69  acre  aree  of 
lake  bottom  to  improve  boat  access  to 
previously  approved,  yet  unconsdvcted. 
boat  slips.  .^x>ut  7.500  cubic  yards  of 
lake  bottom  would  be  removed.  By 
order  dated  September  7. 1996.  the 
Commission  granted  the  licensee 
pwmission  to  aUow  Crescent  to 
ccmstnict  a  boat  ramp  and  191  boat  slips 
at  the  subject  site  to  eccommodate  the 
residents  of  Harbour  Subdivision.  After 
fiuthw  evaluation..  Crescent  determined 
that  dredging  is  needed  to  provide 
adequate  Doet  access  to  some  of  the 
slips.  The  EA  considers  the 
enviroomental  efbcts  of  constructing 
and  using  the  floeting  slips  as  well  as 
thepropoMd  dredgiiig  activity. 

The  EA  finds  thet  the  piqioBed  acticm 
woidd  not  constitute  a  major  Federal 
action  significantly ^ffscting  the  quality 
of  the  human  environment. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  CommissioiL 
Copies  of  the  EA  can  be  obtained  1^ 
calling  the  Commission's  Public 
RefBruice  Room  at  (202)  208-1371. 
DevidP.Bwgan, 
Acting  Seaetaty. 

[FR  Doc  9a-15218  Hied  6-A-98;  8:45  am] 
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ENVlRONMBfTAL  PROTECTION 
AGENCY 

[FRL-6109-4 

Agency  bifonnation  Collacllon 
AeUvMaa:  Propoaad  CoOaetion; 
Commam  Raqiieat;  National  PoNulant 
DIachaiga  EUnbialion  SyMamand 


AQBICY:  Environmentel  Protection 
Agency  (EPA). 
ACTION:  Notice. 


ibMHARY:  In  compliance  with  the 
^perwmi:  Reduction  Act  (44  U.S.C 
asoi  et  seq.),  this  document  aimounces 
that  EPA  is  plaiming  to  submit  the 
following  continuing  Information 
C  bllection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Natiraial  Pollutant  Disdiarge 
HKminatimi  System  and  Sewage  Sludge 
Management  State  Programs.  EPA  ICR 
No.  0168.07.  and  0MB  Control  No. 
21040-0057.  expires  August  31. 1998. 
before  submitttng  the  ICR  to  0MB  for 
tiview  and  approval,  EPA  is  soliciting 
t:Dminents  (m  specific  aspects  of  the 
proposed  informaticm  collection  as 
dlascribed  below. 

(JJATES:  Comments  must  be  submitted  on 
or  before  August  10. 1998. 
*0PnCB8CT;  Angela  Lee.  U.S.EPA. 
Itanits  Division.  Mail  Code  4203. 401 
Kt  Street  SW.  Washington.  DC  20460. 
r»  FUmi«R  MFOMUTWHOONrACT: 
Angela  Lee.  Phone:  (202)  260-6814.  Fax: 
4a02)  260-9544.  E-mail: 
leejuigela#Bpemail.epa.gov.  A  copy  of 
the  ICR  can  be  obtained  by  writing  to 
^  preceding  address. 


Affected  entrtiesirEntities  potentially 
^OiBCted  by  this  ection  are  State  and 
"^  Ibal  governments  and  governments  of 
5.  Territories! 

THh:  Netionel  Pollutant  Disdiarge 
'    tion  System  (NPDGS)  and 
Sludge  Management  State 
IS.  (CMyffi  Control  No.  2040- 
7;  EPA  ICR  No.  0168.07)  eniirina  8/ 

i%iw. 

;  Alisfract:  Under  the  NPIXS  program. 
States,  Federally  Recognized  Indian 
tribes,  and  U.S.  Territories,  hereafter 
sefenred  to  as  States,  may  acquire  the 
aethority  to  issue  permits.  States  that 
administer  NPIMES  programs  are  also 
ri^quired  to  obtain  (Hetreatment 
8i|thority  (authority  to  raquire  publicly 
oimed  trertment  works  (POTWs)  to 
establish  pretrsetment  programs  and  to 
lioquire  thatindiract  dischargers  meet 
pietreetment  standards)  and  auth(nity  to 
issue  permits  to  fednal  facilities.  Ttusse 
govenunents  have  the  option  of 
aoquiriiu  auAoiibr  to  issue  general 
permits  (permits  that  cover  a  category  ot 
ddtegories  of  similar  discharges).  States 
with  existing  UPDES  programs  must 
aubmit  requests  ior  program 
mbdifications  to  add  pretreatment, 
Ffderal  fisdlities,  or  general  permit 
authority.  In  addition,  as  iiaderal  statutes 
a^d  rsgulatitms  are  modified.  States 
liiust  submit  program  modifications  to 
ensure  that  their  program  continues  to 
meet  Federal  requirements. 

States  have  the  option  of  obtaining  a 
sludge  management  {wogram.  lliis 
piogram  may  be  a  component  of  a  State 


NPKS  Program,  or  it  may  be 
administered  as  a  separate  program.  To 
obtain  a  NFIKS  or  sludge  program,  a 
State  must  submit  an  applioBtion  that 
includes  a  program  description,  an 
Attorney  General's  Statement,  draft 
Memorandiun  of  Agreement  (MOA) 
with  the  EPA  Region,  and  copies  of  the 
State's  statutes  and  regulations. 

Once  a  State  obtains  authority  for  an 
NPIKS  or  sludge  progrsm.  it  becomes    - 
responsible  iat  impknmenting  the 
program  in  that  jurisdiction.  The  State 
must  retain  records  on  the  permittees 
and  perform  inspections.  In  addition, 
w^ien  a  State  obtains  NPIXS  or  sludge 
authority,  EPA  must  oversee  the 
program.  Thus,  States  must  submit 
pennit  information  and  compliance 
repcxts  to  the  EPA. 

when  EPA  issues  a  permit  in  an 
unauthorind  State,  that  Sute  must 
certify  that  the  permit  requirements 
omiply  with  State  water  laws. 
According  to  the  Cken  Watv  Act 
(CWA)  (sectitm  510).  States  may  adopt 
discharge  requirements  that  are  equal  to 
or  more  stringent  than  requirements  in 
the  CWA  or  Federal  rasukdons. 

The  purpose  of  this  K31  is  to  revise 
and  ejjend  the  currmt  recndkeeping 
and  reporting  requirements  associated 
with  State  NPDGS  and  sludge  programs. 
There  are  three  categories  of  reporting 
requirements  that  are  covoed  hy  this 
ICR.  The  first  category,  "State  Program 
Requests,"  includes  the  activities  States 
must  cranplete  to  request  a  new  NPDES 
or  sludge  program,  or  to  modify  an 
existing  program.  The  second  categoy, 
"State  Program  Implementation," 
includes  the  ectivities  that  approved 
States  must  cmnplete  to  impinnent  an 
existing  program,  such  as  certification  of 
EPA-iMRMd  permits  by  non-NFISS 
Stetes.  The  Uiird  category,  "Stete 
Program  Oversight,"  includes  ectivities 
required  of  NPKS  States  so  that  EPA 
may  satisfy  its  stetutory  requirements 
for  stete  progrsm  oversight 

The  iniiarmatian  collectsd  by  EPA  is 
used  to  evaluate  the  ade^iecy  of  Stetes' 
NPIKS  or  sludge  program  and  to 
provide  EPA  widi  the  information 
necessary  to  fulfill  its  stetutory 
oversight  functions  over  Stete  program 
porformance  and  individual  permit 
actions.  EPA  will  use  this  inrormation  to 
evaluate  Stetes'  requeste  Uxt  full  or 
partial  program  approval  and  program 
modifications.  In  order  to  evaluate  the 
adequacy  of  a  Stete's  proposed  program, 
api»opriate  information  must  be 
provided  to  ensure  that  proper 
procedures,  rsgulations,  uid  stetutes  are 
in  place  and  consistent  with  die  CWA 
reauirements. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  isnot  required  to 
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respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  nxunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comigents  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including   . 


whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propc»ed  collection  of  informaticm. 
including  the  validity  of  the 
methodology  and  assumpticMU  used: 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic. 


mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual 
respondent  burden  for  the  activities 
covered  in  this  ICR  is  estimated  to  be 
1,074,410  hours  at  a  cost  of  $32,511,641. 
EPA  estimates  an  average  of  25,688 
responses  each  year.  Table  1  shows  the 
annual  respondent  burden  and  costs 
associated  with  specific  program 
elements. 


Table  i.— Annual  Respondent  Burden  and  Costs 


Reporting  requirefnent/cilation 


State  Program  Requests: 

Request  tor  NPDES  Program  Approval _ ~ - 

Request  tor  NPDES  Partial  Program  Approval  

Request  tor  NPDES  Program  ModWcalion ,. ~ 

Request  tor  Program  Trsnsfer/WittidiWMil  »,.._...— ........«...........-.~.......... 

Request  tor  NPDES  Sludge  Program  Approval  ., 

Request  tor  Noo4«»DES  Sludge  Program  Approval - 

State  Progwm  tmplamerttation: 

Report  on  Compliance  Evaluatwn  

Recordkeeping  of  NPDES  Program  intormation  

Recordkeeping  tor  Non-NPDES  Sludge  Program  Implementstton  _ 

Inspeciton  and  Investigatton  of  NPDES  permittees 

Inspection  o4  Class  I  Sludge  Management  FadMies 

Certification  ol  EPA-lssued  Permits 

State  Program  Oversight 

Sut)miltal  d  NPDES  Pennit  intormation _ _ - 

Submittal  of  Skidge  Pemiit  Informalton  (40  CFR  Sections  123.43  and  123.44®) 

Submittal  of  Sludge  Pennit  Infonnation  (40  CFR  Section  501.16) — 

NPDES  Quarterly,  Semi-Annual.  and  Annual  Reports -. 

Semi-Annuai  Sludge  Nonoompiance  Reports  (40  CFR  Section  123.45)  

Semi-Annual  Sludge  Nonoompiance  Reports  (40  CFR  Section  50121)  ~. 

Annual  Sludge  ftonoompiance  Reports  (40  CFR  Sectton  123.45) 

Annual  Sludge  Nonoompiance  Reports  (40  CFR  Section  50121) 

Total  Burden 


Number  of 
responses 


0.67 
1.33 
1.33 
0.00 
3.00 
6.00 

0.00 

45.00 

12.00 

23240 

0.00 
1.849 

45.M 

8.00 

12.00 

225.00 

16.00 

24.00 

8.00 

12.00 

25.688 


Hours  per 
response 


2.060 

2,080 

250 

750 


50 
50 

(») 
8 

4 

40 
0 
0 

25 

24 

2« 

126 

126 


Total  hours 


1,364 
2,786 
333 
0 
2250 
4.500 

0 

2250 

600 

1,041.996 

0 

7,396 


Total  respond- 
ent cost  ($)^ 


42.170 
83,711 
1%061 
0 
68.085 
136,170 

0 

68,086 

18.156 

31.530.863 

0 

223,803 


1313 

54.877 

2 

75 

3 

76 

5.625 

170213 

384 

11.620 

576 

17.430 

1.006 

30,502 

1.512 

45,753 

1.074.410 

32,511.641 

^  Assumes  an  hourly  labor  rate  of  $3026. 
'Varies. 


Burden  means  the  total  time,  effort,  at 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of  (1) 
collecting,  validating,  and  verifying 
information,  (2)  processing  and 
maintaining  infonnation,  and  (3) 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Dated:  June  2, 1998. 
Michael  B.  Cook, 

Director.  Office  of  Wastewater  Kfanagement 
|FR  Doc  98-15323  Filed  6-8-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6109-6] 

EnvironRiental  Laboratory  Advisory 
Board,  Moating  Data  and  Agenda 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  convene  an  open 
meeting  of  the  Environmental 
Laboratory  Advisory  Board  (ELAB)  on 
July  1, 1998,  from  1:30  p  m.  to  5:00  p.m. 
This  meeting  will  be  held  at  the  Omni 


San  Antonio  Hotel,  9821  Colonnade 
Boulevard,  San  Antonio,  Texas  78230. 
The  agenda  will  include  discussion 
on  the  simmiary  of  meeting  rules,  a 
discussion  of  the  proposed  changes  to 
NELAC  standards,  a  report  on  the 
resolution  of  the  GLP  issue,  a  discussion 
of  the  proposed  charter,  membership 
and  products  of  Third  Party  Assessors 
Working  Group,  and  a  report  on  EPA 
issues. 

The  public  is  encouraged  to  attend. 
Time  will  be  allotted  for  public 
commrait.  Written  comments  are 
encouraged  and  should  be  directed  to 
Ms.  Elizabeth  Dutrow;  Designated 
Federal  Officer;  USEPA;  NCERQA  (MC- 
8724R);  Washington,  DC  20460.  If 
questions  arise,  please  contact  Ms. 
Dutrow  by  telephone  at  202/564-9061. 
facsimile  ^t  202/565-2441.  or  e-mail  at 
dutrow.elizabethOepamail.epa.gov. 


UMi 
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Ditad:  May  29. 1998. 
ThmM  B.  Dlxaa. 

Acting  Dmctar.  Quality  Assamnce  DMBhn. 
(FR  Doc  9S-15324  Filed  6-«-9S:  S:4S  am] 


ENVmONMEKITAL  PROTECTION 
AQENCV 


MUPPLBMNTi 
lAooonunodi 


unmroimAvoH. 


IFftL-6io»-a] 


neelilLlloiii-  Mntice  of  P"*«%i  M—thin 

AQBICY:  Environmental  Protection 
Agency. 

action:  Notice. 

WMMARY:  The  Environmental  Protection 
Agmcy's  (EPA's)  Office  of  Solid  Waste 
will  hold  a  public  roundtable  discussion 
on  the  Agency's  efforts  to  evaluate 
important  aspects  of  and  potentially 
improve  the  Resource  Conservaticm  and 
Recovery  Act  (RCRA)  Land  Disposal 
Restrictions  (LDR)  Program.  The 
purpose  of  the  roundtable  is  to  enable 
individuals  who  have  substantial 
experience  in  implementing  Uie  LDR 
Program  to  offisr  their  own  equations 
and  suggesti(HU  cm  possible 
improvements  to  the  program.  EPA's 
overall  goal  in  the  LDR  reinvention 
pn^ect  is  to  examine  the  best  way  to 
ensure  the  program  is  environmentally 
protective,  less  expensive,  more 
efficient  and  flexible,  clearer  to  the 
public,  and  more  enfbroeebto.  The 
public  is  Mrelonne  to  observe  the 
discussions  among  pertidpants  add  will 
be  afforded  some  oppcwtunities  to 
express  their  vietvs.  However,  this 
meeting  is  not  intended  to  be  a  full 
public  heering. 

OATB:  The  meeting  will  be  held  on  July 
1  and  2, 1998,  from  8:30  a.m.  to  5:00  - 
p.m.  each  day. 


I:  The  meeting  will  be  held  at 
the  Holiday  Inn  Arlington  at  Ballston, 
4610  N.  Fairfax  Drive,  Arlington,  VA 
22203. 

FOR  RIRTHBI  MFOfMATMN  CONTACT:  FtX 
registration  matters,  contact  Ms.  Lisa 
Enderle  of  SAIC  at  (703)  645-6950.  For 
technical  questicms  regarding  tibe  LDRs, 
contact  Rhonda  Minnick  of  EPA's  Office 
of  Solid  Waste  at  (703)  308-8771;  e- 
mail:  minnick.ihonda^pamail.epa.gov. 
For  general  information  on  the  LDRs, 
contact  EPA's  RCRA  Hotline  at  (800) 
824-9346  or  TDD  (800)  553-7672 
(hearing  impaired).  In  the  Washington, 
D.C  metropolitan  area,  call  (703)  412- 
9810  or  TDD  (703)  412-3323. 


Guestrooms  may  be  reserved  by 
Oalling  the  Holiday  Inn  Arlington  at 
)Mst<m  directly  at  (703)  243-9800  by 
1 8. 1998.  Pleeae  reCsrence  the  "LDR 
Itable"  to  receive  the  special 
ivemment  room  rate. 


Only  registered  participants  will  be 
'  w  to  take  part  in  the  roundtable 
ons  (subfect  to  the  final  agenda 
d  meeting  structure).  Dmending  on 
number  of  persons  seeHng  to  be  full 
on  participants.  EPA  may  need 
tailor  the  meeting  structure  and  limit 
B  number  of  fidl  participants  to  75 
ttidividuab  to  insure  that  useftil  results 
fke  obtained  in  the  time  available. 
Details  will  be  develc^ped  and 
ciommunicated  on  meeting  structure  as 
cjariy  as  possible.  To  regi^  as  an 
qbserver  or  to  register  as  a  full 
barticipent  (requested),  please 
download  a  registration  form  via  the 
^temet  from  the  EPA  w^  site  at  httn-J 
/Www.epa.gov/epaoswer/hazwa8te/ldr/ 
r^gister.htm.  To  receive  a  registration 
via  fox  and/or  for  additional 
and  logistical  information 
Base  contact  Ms.  Lisa  Endeiie  of  SAIC 
(703)  645-6950.  The  regiirtration 
idline  is  June  19, 1998. 


[I  In  the  1984  Hazardous  and  Solid 
Waste  Amendments  to  RCRA,  Congress 
prohibited  the  land  disposal  of 
hazardous  wastes  unless  the  wastes 
t»eet  treatment  standards  established  by 
6PA.  The  statute  requires  that  these 
^tment  standards  substantially 
diminish  the  toxicity  or  mobility  of 
buardous  wastes  so  that  short-  and 
leng-term  threats  to  human  health  and 
ihe  environment  are  minimized.  RCRA 
taction  3004(m).  In  response,  EPA  has 
djeveloped  a  series  of  rulemakings  under 

ge  LDR  Program  setting  forth  standards 
r  treatment  of  hazardous  wastes 
Isstined  for  land  disposal. 

I  Once  a  hazardous  waste  is  prohibited, 
ue  statute  provides  only  two  options  for 
ligal  land  disposal:  meet  the  treatment 
Itimdard  for  the  waste  prior  to  land 
disposal  or  dispose  of  tne  waste  in  a 
)4nd  disposal  unit  that  has  been  found 
t^  satisfy  the  statutory  "no  migration" 
t#st.  A  no  migration  unit  is  me  from 
Vfhich  there  will  be  no  migration  of 
hazardous  constituents  for  as  long  as  the 
Waste  remains  hazardous.  RCRA 
Actions  3004(d),  (e).  (f)  and  (g)(5). 

'  To  date,  the  Agency  has  implemented 
section  3004(m)  of  RCRA  by 
( I  itahlishirig  treatment  standards  for 
I :  lemical  constituents  in  hazardous 


?^"'^#^ 


wastes  based  upon  the  performance  of 
the  best  demonstrated  avail^le 
technology  (BDAT)  to  treat  the  waste. 
EPA  may  establish  treatment  standards 
as  specified  technologies,  as  constituent 
concentration  levels  in  tieetment 
residuals,  or  both.  When  treetment 
standards  are  set  as  levels,  the  regulated 
community  may  use  any  technology  not 
otherwise  prohibited  (such  ss 
impermissible  dilution)  to  treat  the 
waste. 

On  January  13  and  14, 1993.  EPA  held 
a  roundtable  discussion  (m  the  LDR 
Program  with  stakeholdms  from 
haardous  waste  genoators,  treaters, 
recyders  and  disposers;  public  interest 
groups:  State  environmental  agendes; 
EPA  regional  offices;  and  other  federal 
Bgendes.  The  purpose  of  the  1993 
roundtable  was  Uu  EPA  to  hear 
suggestions  on  improvements  to  the 
LDR  Pftigram  fitim  people  who 
implement  it  As  a  retmt  of  those 
suggestions,  EPA  made  several 
significant  changes  to  the  USRs. 
including  consolidation  of  the  three 
treetment  standard  tables  into  one  teble, 
simplificatiaD  of  notification 
requirements,  and  promulgation  of 
universal  treatment  standards.  See  59 
FR  479iB2. 48004  (Sept  19. 1994)  (final 
LDR  Phase  II  rule);  62  FR  25998, 26004 
(May  12, 1997)  (final  Phase  IV  "mini- 
rule"). 

EPA  believes  that,  in  general,  the  LDR 
Program  is  woricing  and  is  an  impetus 
for  source  reduction  and  proper  waste 
treatment  Nonetheless,  ^A's  efforts  to 
imfwove  the  LDR  Pro-am  are  on-going. 
Specifically,  as  part  of  its  LDR 
Reinvention  Protect,  EPA  has 
undertaken  a  multi-fooeted  evaluation  of 
the  LDR  Program  to  determine  what  is 
and  is  not  woiking  tvell  in  the  program. 
These  Reinventicm  activities  include 
interviews  of  hazardous  waste 
management  experts,  visits  to  diffarent 
hazardous  waste  treatment  fedlities, 
and  analysis  of  RCRA  Hotline  and  LDR 
steff  inquiries.  EPA  believes  it  would  be 
valuable  to  build  upon  the  information 
obtained  fitan  these  activities  by 
holding  a  second  roundtable.  The 
Agency  antidpates  that  the  roundteble 
will  enable  EPA  to  gather  additicmal 
stakeholder  suggestions  and  to  target 
areas  of  the  LDR  Program  for  spedfic 
improvements. 

As  ciurontly  planned,  the  roundteble 
will  begin  widi  a  plenary  session  to 
obtain  general  comments  from  the 
attendees  on  the  benefits  and  burdens  of 
the  LDRs.  The  meeting  will  thm 
proceed  with  a  number  of  breekout 
sessions  involving  discussion  among 
designated  partidpanU  in  smaller 
groups,  each  of  which  will  focus  on  a 
subset  of  LDR  issues. 
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The  public  is  welcome  to  observe  the 
discussions  among  participants  on  July 
1  and  2  and  to  request  to  be  included 
as  full  discussion  participants.  EPA  will 
accommodate  as  many  participant 
requests  as  possible  consistent  with  the 
final  meeting  agenda  and  structure. 
However,  this  meeting  is  not  intended 
to  be  a  public  hearing  and  only  pre- 
registered  individiials  will  be  allowed  to 
participate  actively,  depending  on  the 
final  meeting  agenda  and  structure.  To 
ensure  that  useful  results  are  obtained 
in  the  time  available,  the  Agency  may 
limit  the  number  of  full  participants  to 
75  individuals.  During  the  two  days  of 
the  rotmdtable,  there  will  be  a  limited 
"open  microphone"  session  to  obtain 
comments  firom  non-participant 
attendees. 

EPA  has  placed  information 
concerning  this  roundtable,  including 
the  registration  forms  and  a  preliminary 
agen(U.  in  electronic  format  on  the 
Internet.  These  materials  can  be 
accessed  via  the  Internet  at  the  EPA  web 
site  identified  above.  For  those  who 
cannot  access  the  Internet,  hard  copies 
may  be  obtained  by  contacting  Ms.  Lisa 
Enderle  of  SAIC  at  (703)  645-6950. 

Dated:  June  4, 1998. 
Janet  R.  Berlow, 

Director.  Hazardous  Waste  Minimization  and 

Management  Division. 

(FR  Doc  98-15320  Filed  6-8-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-181064:  FRL  S794-q 

Carbofuran;  R«c«ifrt  Of  Application  for 
Emargancy  ExampUon.  Solicitation  of 
Public  Commant 

agency:  Environmental  Protection 
AgOTcy  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  California 
Environmental  Protection  Agency, 
Department  of  Pesticide  Regulation, 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  pesticide 
flowable  Cart>ofuran  (Furadan  4F 
Insecticide/Nematicide)  (EPA  Reg.  No. 
279-2876)  to  treat  up  to  300,000  acres 
of  cotton  in  California,  to  control  cotton 
aphids.  The  Applicant  proposes  the  use 
of  a  chemical  which  has  been  the 
subject  of  a  Special  Review  within 
EPAs  Office  of  Pesticide  Programs.  The 
granular  formulation  of  carbofiiran  was 
Uie  subject  of  a  Special  Review  between 
the  years  of  1986-1991,  which  resulted 
in  a  negotiated  settlement  whereby  most 


of  the  registered  uses  of  granular 
carbofuran  were  phased  out  While  the 
flowable  formulation  of  carbofuran  is 
not  the  subject  of  a  Special  Review,  EPA 
believes  that  the  proposed  use  of 
flowable  carbofuran  on  cotton  could 
pose  a  risk  similar  to  the  risk  assessed 
by  EPA  imder  the  Special  Review  of 
granular  carbofuran.  Additionally,  in 
1997  EPA  denied  requests  made  under 

Provisions  of  section  18  for  this  use  of 
owable  carbofuran.  Therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  Uie  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  June  24, 1998. 
AOOrasSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "C»»P-181064,"  should  be 
submitted  by  mail  to:  Public 
Information  and  Recrads  Integrity 
branch.  Information  Resources  and 
Services  Division  (7502Q,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  119,  Crystal  Mall  #2. 
1921  Jefferson  Davis  mghway. 
Arlingtcm,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
dodietOepamail.epa.gov.  Follow  the 
instruction  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  throudi  e-maiL 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maricing  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  included  in  the  public  record  by 
EPA  without  prior  notice. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number  and  e-mail:  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA,  (703-308-9358):  e-mail: 
deegan.daveOepamaiLepa.gov. 
SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fimgidde,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 


FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  sudh 
exemption.  The  Applicants  have 
requested  the  Administrator  to  issue  a 
specific  exemption  Usr  the  use  of 
carbofuran  on  cotton  to  control  aphids. 
Informatian  in  aocOTdanoe  vfith  40  CFR 
part  166  was  sutunitted  as  part  of  this 
request 

As  part  of  this  request,  the  Applicant 
asserts  that  the  state  of  California  is 
likely  to  experience  non-routine 
infestations  of  aphids  during  the  1998 
cotton  growing  season.  The  applicant 
furthw  claims  that,  without  a  spedfic 
exemption  of  FIFRA  for  the  use  of 
flowaole  carbofuran  on  cotton  to  control 
cotton  aphids,  cotton  growers  in  the 
state  wiU  suffiar  significant  economic 
losses.  The  applicant  details  a  use 
program  designed  to  minimize  risks  to 
pestidde  handlers  and  applicators,  non- 
target  organisms  (both  Federally-listed 
endangered  spedes,  and  non-listed 
spedes).  and  to  reduce  the  possibility  of 
drift  and  runoff. 

The  applicant  proposes  to  make  no 
more  than  two  applications  of  flowable 
carbofuran  on  cottcm  at  the  rate  of  0.25 
lb.  active  ingredient  (a.i.)  ((8  fluid  oz.)] 
in  a  minimum  of  2  gallcMis  of  finished 
spray  per  acre  by  air,  or  10  gallons  of 
finished  spray  per  acre  by  ground 
application.  The  total  maximum 
proposed  use  during  the  1998  mowing 
season  July  20, 1998  until  Odober  15, 
1998  would  be  0.5  lb..  a.i.  (16  fluid  oz.) 
per  acre.  The  applicant  proposes  that 
the  maximum  acreage  whidi  could  be 
treated  under  the  requested  exemption 
would  be  300,000  acres.  If  all  acres  were 
treated  at  the  maximum  proposed  rates, 
then  150,000  lbs.,  a.L  would  be  used  in 
CaUfomia. 

This  notice  does  not  constitute  a 
dedsion  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  cnemical 
(i.e.,  an  active  ingredient)  which  has 
been  the  subject  of  a  Spedal  Review 
within  EPA's  Office  of  Pestidde 
Programs,  and  the  proposed  use  could 
pose  a  rid(  similar  to  the  risk  assessed 
by  EPA  under  the  previous  Spedal 
Review.  Such  notice  provides  for 
oppoitimity  for  public  comment  on  the 
application. 

The  offidal  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  (OPP-181064]  (including 
comments  and  data  submitted 
electnmically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
infcNrmation  claimed  as  CBI  is  available 
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for  inspection  from  8:30  a.m.  to  4  p.ni.. 
Monday  through  FHday.  exduding  le^ 
holidays.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"AEHMIESSES'*  at  the  beginning  of  this 
document 

Electronic  comments  can  be  smt 
directly  to  EPA  at: 

opp-docketABpamaiLepa-gov 

Electnmic  ccmunents  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fimn 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WfndPerfect  5.1/6.1  or  ASCn  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (CX>P-181064]. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

The  Agency,  acccxdingly.  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  wheAer  to  issue  the 
emergency  exemption  requested  by  the 
Califcnnia  Enviroomental  Protection 
Agency.  Dqiarttnent  of  Pesticide 
Regulati(m. 


EnvironnMntal  protection.  Pesticides 
and  pests.  Emergency  exemptions. 

Dilwi:May27.t99S. 
Dinctar.  negfstratkm  DMshn.  Offkaof 
IFR  Doc  9B-1532e  Filed  6-«-98:  ftfS  Hil 


ENVmONMENTAL  PROTECTION 
AQENCY 

[FRU«10t-q 

Propo— d  Agnmnmt  Pureuant  to 
SwHon  1229i)a)  of  CERCLA  for  llw 


AOBCY:  Envinmmenatl  Protection 
Agency  ("EPA"). 

ACTION:  Notice;  Request  for  public    > 
comment  on  propcwed  CERCLA 
122(h)(1)  agreemmt  for  the  Bryant  Mill 
Pond  Area  of  the  Allied  Paper/Portage 
Creek/Kalamatoo  River  Superfimd  Site. 


notification  is  hereby  given  that  a 
proposed  agreement  pursuant  to  section 
122(h)(1)  of  CERCLA  concerning  Ihe 
Bryant  MUl  Pond  Aree  of  theAUied 
Paper/Portage  Creek/Kalamazoo  River 
Superfimd  Site  ("the  Site"),  located  in 
Kalamazoo  and  Allegan  Counties. 
Michigan,  has  been  executed  by 
Millennium  Holdings.  Inc.  ("Mlfl")  and 
the  Directfv.  Superfimd  Division,  of 
Regicm  S.  EPA.  The  proposed 
Agreement  has  been  approved  by  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division  of  the  U.S.  Department  of 
^istice. 

Pursuant  to  the  terms  of  the  proposed 
agreement.  MHI  will  pay  $7.5  million  to 
the  Hazardous  Substuioes  Superfimd. 
and  such  sums  will  be  used  t^  the 
Agency  to  conduct  a  timenaitical 
removal  action  at  die  Bryant  Mill  Pond 
Area.  EPA  intends  to  excavate  and/or 
dredge  approximately  85.000  cubic 
yards  of  wrastes  contaminated  with 
polydUorinated  Uphenyls  ("PCBs") 
from  the  Bryant  Kfill  Pond  Area,  and 
thereby  mitigff^^^  the  tnwuinwut  and 
wbstantial  endangeimflnt  to  human 
health  or  the  environment  present  or 
dueatened  by  such  wastes.  The 
proposed  agreement  rseolves  the  claims 
of  EPA  against  MHI  under  sections  106 
•nd  107(a)  of  CERCLA  and  section  7003 
of  RCRA  relating  to  the  Bryant  Mill 
Pond  Aree  and  ttie  removal  action. 

For  thirty  days  following  the  date  of 
publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  or  requests  for  a  puMic 
meeting  in  the  aflected  aree.  The 
Agency  will  consider  all  comments 
raceived  and  may  modify  or  withdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  fiKts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper  or 
Inadequate. 

Dath:  Comments  on  the  proposed 
agreement  or  requests  far  a  public 
meeting  in  the  alfocted  area  must  be 
received  by  EPA  on  or  before  July  0. 
1998.  Pleese  contact  Eileen  Fiuey  at 
I  (312)  353-6124  or  Brad  Stimple  at  (312) 
1 886-0406  with  r^ard  to  any  comments 
or  requests. 


SUMMAflY:  In  accordance  with  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980. 42  U.S.C.  9601  et  se^.  as 
amended  by  the  Superfimd 
Amendments  and  Itoauthorization  Act 
of  1986.  Pub.  L  99-499  ("CERCLA"), 
and  section  7003(d)  of  the  Resources 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C  6973(d). 


s  A  copy  of  the  proposed 

ligreement  is  available  for  review  at 
*^A.  Region  5. 77  West  Jackson 
>ulevard.  Chicago.  Illinois  60604. 
lease  contact  Eileen  L.  Furey  at  (312) 
153-6124.  prior  to  visiting  the  Rs^on  5 
iffioe. 

Written  comments  on  the  proposed 
preemoit  should  be  addrened  to 
leen  L.  Furey.  Associate  Regicmal 
Counsel.  EPA.  Region  5. 77  West 


Jackson  Boulevard  (Mail  Code  C-14J). 
Chicago.  Illinois  60604. 

FOR  FURTHER  MPOmiATION  CONTACT: 
Eileen  L  Furey,  Associate  Regional 
Counsol.  or  Brad  Stimple,  On-Scene 
Coordinator,  at  the  address  and  phone 
ntunbers  specified  above. 
WiiliaaB.MnBo, 

Director.  Supetfund  Division.  Region  5. 
(FR  Doc  M-1S322  Filed  ft-8-98;  8:45  ami 
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Eximsion  of  ItM  Public  OomnMnt 
Parlod  on  tho  Drafi  Qanatal  NPDE8 
Pwmil  for  AquMuNura  FteWdM  and 
on-Me  Fiah  ProoMamg  FMWm  m 
Mirtio  (QMMral  NPOES  PwmK  H>-01». 
0000) 

AOWCY:  Environmental  Protectiaa 

Agency  (EPA). 

ACTKM:  Notice  of  the  30-day  extension 

of  the  public  comment  period  for  a 

gananilpMmit 


•UMMARV:  The  Director,  Office  of  Water. 
EPA  Region  10.  is  extencUng  the  period 
for  public  comment  on  the  proposed 
general  National  Pollutant  Discharge 
Elimination  System  (NPIXS)  permit 
number  ID-G13-0000  for  aquacultuie 
frKdlities  and  associated,  on-site  fish 
processing  frKdlities  operating  in  Idaho, 
pursuant  to  the  provisions  of  the  Cl4Min 
Water  Act.  33  U.S.C  1251  et  sea.  This 
extension  of  thirty  (30)  days  «dll  be 
until  Jufy  10. 1998.  The  date  this 
document  originally  appeared  in  the 
Fedard  Kagislar  wras  April  10. 1998. 
OiATn:  Comments  must  be  submitted  on 
or  before  July  10. 1996. 
AOOReSMK  Public  comments  should  be 
sent  to:  Environmental  Protoctian 
Agency  Region  10.  Idaho  Office.  1435 
North  Orchard  Street.  Boise.  Idaho 
83706.  Attn:  Carla  Fromm. 

A  copy  of  the  permit  and  fiM:t  sheet 
can  be  cwtained  at  this  office,  or 
Idaho  Division  of  Environmental 

Quality.  1410  N  Hilton.  Boise.  Idaho 

83706: 
IDHW-4)EQTwin  Falls  Regional  Office. 

601  Pole  Line  Road.  Suite  2.  Twin 

Falls.  Idaho  83301; 
IDHW-DEQ  Boise  Regional  Office,  1445 

N.  Orchard,  Boise,  Idaho  83706-2239; 
IIMiW-4XQ  PocateUo  Regional  Office, 

224  S.  Arthur,  PocateUo,  Idaho  83204; 
IDHW-DEQ  Lewiston  Regional  Office, 

1118  F  St..  Lewiston.  Idaho  83501; 
nmW-IKQ  Coeur  d'Alene  Regional 

Office.  2110  fronwood  Pk«vy.  Coeur 

d'Alene.  Idaho  83814;  and 
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IDHW-DEQ  Idaho  Falls  Regional  Office, 
900  N.  Skyline.  Idaho  Falls,  Idaho 
83402. 

Copies  of  the  draft  general  NPDES 
permit  and  supporting  fact  sheet  will 
continue  to  be  available  from  the  EPA 
Region  10  Public  Environmental 
Resource  Center  at  1-800-424-4EPA 
(4372).  Both  can  be  downloaded  from 
the  Internet  website  of  EPA  Region  lO's 
Office  of  Water— "Public  Notices"  at 
www.epa.gov/rlOearth/offices/water/ 
ow.htm. 

FOR  FURTHER  INFORMATKM  CONTACT:  The 
complete  administrative  record  for  the 
draft  general  NPDES  permit  is  available 
for  public  review.  Contact  Carla  Fromm, 
EPA  Region  10,  Idaho  Office,  1435 
North  (>chard  Street,  Boise,  Idaho 
83706;  (208)  378-5755; 
fromm.carla9epamail.EPA.gov. 

SUPPLEMENTARY  INFORMATION:  Interested 
persons  may  submit  written  comments 
on  the  draft  general  NPDES  permit 
within  the  extended  public  comment 
period  to  the  attention  of  Carla  Fromm 
at  the  address  and  telephone  number 
above.  All  comments  should  include  the 
name,  address,  and  telephone  number  of 
the  commenter  and  a  concise  statement 
of  comment  on  the  permit  condition(s) 
and  the  relevant  facts  upon  which  the 
comment  is  based.  Comments  of  either 
support  or  concern  which  are  directed 
at  specific,  cited  permit  requirements 
are  appreciated.  Comments  must  be 
submitted  to  EPA  on  or  before  the 
expiration  date  of  the  public  notice. 

After  the  expiration  date  on  the  public 
notice,  the  Director,  Office  of  Water, 
EPA  Region  10,  will  make  a  final 
determination  with  respect  to  issuance 
of  the  general  permit.  The  tentative 
requirements  contained  in  the  draft 
general  permit  will  become  final 
conditions  if  no  substantive  comments 
are  received  diuing  the  public  comment 
period.  The  permit  is  expected  to 


become  effective  by  the  end  of 
September  1998. 

Persons  wishing  to  comment  on  the 
State  Certification  that  the  general 
NPDES  permit  protects  Idaho  Water 
Quality  Standards  should  submit 
written  comments  within  the  extended 
public  comment  period  to  the  State  of 
Idaho,  IDHW-Division  of  Environmental 
Quality,  601  Pole  Line  Road,  Suite  2, 
Twin  Falls.  Idaho  83301-3035.  Attn: 
Mike  McMasters,  (telephone:  208-736- 
2190). 

Dated:  ]une  2, 1998. 
Philip  G.  Millam. 
Director.  Office  of  Water. 
(PR  Doc  98-15321  Filed  6-8-98;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

Farm  Credit  AAninistration  Board; 
Regular  Meeting 

AGBICY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATES  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  Jime  11, 1998, 
from  1:00  p.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025,  TM)  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090. 
SUPPiaeiTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 


to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  Report 

—Farm  Credit  System  Building 
Association  Quarterly  Report 

C.  New  Business 
Reffilation 

— Other  Financing  Institutions  [12 
CFR  Part  614]  (Final  Rule) 

*Ckised  Session 

D.  Reports 

1.  OSMO  Report 

2.  OGC  Litigation  Report 

'Session  Closed— Exempt  pursuant  to  5 
U.S.C  552b(cK8).  (9)  and  (10). 

Dated:  June  4. 1998. 
Flojrd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc  98-15413  Filed  6-S-W;  11:30  ami 
BHJJNO  OOOC  ROS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Open  Commisaion  Meeting  Scheduled 
for  June  9, 1996,  Cancelled;  Sunahlne 
Act  Meeting 

June  4. 1998. 

The  Federal  Conuntmications 
'Commission  has  cancelled  the  Open 
Meeting  on  the  subjects  listed  below, 
previoiuly  scheduled  for  Tuesday,  June 
9.  at  1919  M  Street.  N.W.,  Washington, 
D.C 


Hem  No. 


3 


Bureau 


CX3MM0N  CARRIER 


COMMON  CARRIER 


COMMON  CARRIER 


Subied 


TITLE:  Federal-State  Joint  Board  on  Universal  Service  (CC  Docket  No.  96-45):  and  Access  Charge  Re- 
torm  (CC  Docket  No.  96-262). 

SUMMARY:  The  Commission  win  consider  action  concerning  proposal  to  ensure  the  accuracy  and  com- 
pleteness of  t)iHing  (isctosures  made  by  telecommunications  earners. 

TITlf:  Federal-State  Joint  Board  on  Universal  Servkx  (CC  Docket  No.  96-45). 

SUMMARY:  The  Commissioo  wiH  oonskJer  action  concerning  the  coiectton  levels  tor  the  schools  and  li- 
braries arxl  mral  health  care  universal  servne  support  mechanism  for  the  third  and  fourth  quarters  o( 
1998. 

TITLE:  Federal-State  Joint  Board  on  Universal  Service  (CC  Docket  No.  96-45);  Access  Charge  Retoim 
(CC  Docket  No.  96-262);  and  Petitton  of  Southwestern  BeH  Telephone  Company,  Padlfc  Bel,  and  Ne- 
vada Bell  tot  Waiver  of  Sections  61.44-45  of  the  Commission's  Rules  (CCB/CPD  98-19). 

SUMMARY:  The  Commission  wiH  conskJer  actton  concerning  issues  related  to  local  exchange  carrier  re- 
covery of  universal  servne  contrtHJtton  obligations. 


UMI 
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Additi(mal  infonnatkm  coocnning 
this  meeting  may  be  obtained  from 
Maureen  Pnatino  or  David  Fiske,  Office 
of  Public  AfEura,  telq>hone  number 
(202)  418-0500:  TTY  (202)  418-2555. 

Federal  Communications  Commission. 

MiVdiaRaManSalae. 

Secretary. 

(FR  Doc  98-15394  Piled  &-5-98;  10:24  ami 

aajjNO  cooc  •ns.«i-M 


fEOERAL  C0MMUMCATK)N8 
^OMMttSION 

June  4. 1998. 

rvw  lo  noio  upen  womnnNion 
IMmoiiq  TnmcHyi  June  lli  1996! 
SuiwhIfW  Act  MMlInQ    - 

The  Federal  Communications 

ion  will  hold  an  Open  Meeting 


on  the  subjects  listed  below  on 
Thursday,  June  11, 1908,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  856,  at  1919  M  Street.  N.W.. 
Washington.  D.C. 


KemNa 


Bureau 


Subiect 


Ceiwnon  Carrier 


Engineering  and  Tech- 
nology. 


1996  Biennial  Reguialory  RawiewH-Straamlning  of  Technical  Rules  in  Parts  73  wid  74  o( 
Commiaaion'a  Rulaa. 

The  CofTimiaaion  wM  conaidac  prapoaals  to  modMy  ttte  FM  technical  reciuirsmants  ood^ 
in  Puts  73  and  74  d  ttw  Convniasion^  Rules. 
1966  BienrM  RaniiBlnrM  Rewiaw   Teatfno  New  Tachnoloav 
OMnmary.  ine  (jonMnaston  wai  oonanar  acaon  conoarmng  reguHnry  oamers  to  wcnnottgy  lasi- 
ng  Dy  reguHReo  oornmon  camera  ana  aaamaawa  maans  n  arNsouraga  ana  lacNRaie  axpen- 
BwrMs  artd  maitaat  trtals  o(  new  Maoonvnunications  technology. 
TnK  Antartdmanl  o(  Parte  2  and  90  of  Itie  Commisaion^  Rulea  to  Alocate  Opeciiuiii  Within  the 
$.860-6.925  QHz  Band  to  ttw  MoMe  Service  tor  Oedtoalad  Short  Range  Communicaiions  of 
Imeigant  Tranaportalion  Servioee  (RM-9066). 
oiflnmary:  ine  uonwraaann  wna  oonaiaar  acaon  oorioaming  a  proposeo  aaocanon  toaaow  wtttr 
ligent  transportation  service  operations  in  the  5.9  QHz  range. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske.  Office 
of  Public  Afhirs.  telephone  number 
(202)  418-0500:  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 
International  Traaaoiption  Services, 
hic  (ITS.  Ine)  at  (202)  657-3800:  fiax 
(202)  857-3805  md  857-3184:  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type: 
digital  disk;  and  audio  tape.  ITS  may  by 
reached  be  e-mail: 

it8__incOixnetcom.coBB.  Their  Intunet 
address  is  http://wwwJtsi.com. 

This  meeting  can  be  viewed  over 
George  Mason  Univwsity's  Cajntol 
QmiMction.  Fer  inlonnatiaB  on  this 
service  call  (703)  993-3100.  The  audio 
pwtiop  of  the  aaeeting  will  be  broadcast 
live  on  the  tatnnet  via  the  FCC's 
Internet  audio  broadcast  page  at  <http:/ 
/www.focgov/realaudio/>.  The  meeting 
can  also  be  hewd  via  telephone,  fat  a 
fae.  from  National  Nairowcast  Network, 
telephone  (202)  9t6-2211  or  btx  (202) 
966-1770;  and  fr«B  Confarence  Call 
USA  (availaUa  anly  outside  the 
Washington,  D.C  metropolitan  area), 
telephcme  lr800-962-0044.  Audio  and 
video  tapes  of  this  meeting  can  be 
purchased  fitnn  Infocus.  341  Victory 
Drive.  Hemdon,  VA  20170,  telephmie 
(703)  834-0100;  bx  number  (703)  834- 
0111. 


I  ^edeial  Communicatioas  Commission. 

MfVaUaKaounSalM. 

Sacretoiy. 

fen  Doc  98-15494  Filed  6-5-98:  2:51  jm] 

I  lauNO  coot  •n».«i-« 


OEPoerrMsufiANCE 

IPORATION 


AfOmcv:  Federal  Depoait  Insurance 
twpontion  (FINC). 

kcmOH:  Notice  of  infonnation  collection 
to  be  sulmiittad  to  0MB  for  review  and 
ipproval  imder  the  Pa^Miwark 
luction  Act  of  1995. 


:  In  aocordanoe  %irith 
tequiranents  of  the  Paperwwk 
Induction  Act  of  1995  (44  U.S.C.  3501 
ft  seq.).  the  FMC  heiaby  gives  notice 
that  it  plans  to  stdanit  ue  Office  of 
Management  and  Budget  (OMB)  a 
request  tot  OMB  review  and  approval  of 
the  infonnation  collection  qfstea 
below. 

7>pe  of  Aeview:  Renewal  of  a 
itly  approved  collection. 
Title:  Traiufar  Agent  Ragistntion  and 

mdment  Form. 
Form  Number  TA-1. 
OMB  MunlMr3064-0026. 
Annual  Burden: 

Estimated  annual  niunber  of 

resitondmts: — ^28. 

Estimated  time  per  response — 1.25 

houn  (initial  registration):  .17  hours 


(amendment). 

Average  annual  burden  hours — 14 
hours. 

Expiration  Date  of  OMB  Clearance: 
Aunist  31. 1998. 

OMB  iievjewsr  Alexander  T.  Hunt. 
(202)  395-7860.  Office  of  Management 
and  Budget.  Office  of  Infcwmation  and 
Regulatory  AfEsirs.  Waslungtcm.  D.C 
20503. 

FDIC  Contact:  Tamara  R.  Manly.  (202) 
896-7453.  Office  of  the  Executive 
Security.  Room  F-4058.  Federal  Dq>08it 
Insurance  Corporation.  550 17th  Street 
NW..  Washington.  DC  20429 

Comments:  Comments  on  this 
collection  of  infonnation  are  welcome 
and  should  be  sul«nitted  on  or  befare 
July  9, 1996  to  both  the  OkB  reviewer 
and  the  FDiC  contact  listed  above. 
AMM69M:  Infarmation  about  thia 
submission,  including  copies  of  the 

Eropoaed  collection  of  inidnnation.  may 
a  obtained  by  calling  or  uniting  the 
FDIC  contact  listed  above. 


KTNM:  Section 
17A(c)(l)  of  tiie  Securities  Exdianga  Act 
of  1934  (15  use  76q)  requires  a  bank  to 
register  with  the  appropriate  Federal 
bank  regulator  prim  to  perfonning  any 
transCar  agent  function.  Under  FDIC 
regulation  12  CFR  341,  an  insured 
nonmember  bank  uses  form  TA-1  to 
register  with  the  FDIC 

Dated:  June  4, 1998. 
FMeial  Dqxwit  Insuiance  Corporation. 

£B0cutnw  Secntoiy. 

[FR  Doc  98-15335  Filed  6-8-98: 8:45  am] 
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FEDERAL  FINANCIAL  INSTITUTI0N8 
EXAMMATION  COUNCIL 

Unitorm  Rating  dyetem  for  infonneHon 
Technology 

AOBCY:  Federal  Financial  Institutions 

Examination  Coimdl. 

action:  Notice  and  request  for  comment. 

SUIMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  Syston  (FRB),  the 
Federal  Deposit  Insurance  Qnporation 
(FDIC),  the  OfBce  of  the  Comptroller  of 
the  Currency  (OCC).  and  the  Office  of 
Thrift  Supervision  (OTS)  (collectively 
referred  to  as  the  federal  supervis<Hy 
agencies),  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  request 
comment  on  proposed  changes  to  the 
Uniform  Interagency  Rating  System  for 
Data  Processing  Operations,  commixily 
referred  to  as  the  Information  Systems 
rating  systmn.  Tlie  proposed  revisions 
change  the  name  of  the  rating  system  to 
the  Uniform  Rating  System  for 
Information  Technology  (URSIT)  and 
reflect  changes  that  have  occurred  in  the 
data  processing  services  industry  and  in 
supervisOTy  policies  and  procedures 
since  the  rating  system  was  first  adopted 
in  1978.  The  proposed  changes  revise 
the  numerical  ratings  to  conform  to  the 
l^ngimgw  and  tone  of  the  Uniform 
Financial  Institution  Rating  System 
(UFIRS)  rating  definitiims.  commonly 
refarred  to  as  the  CAMELS  rating 
system:  refwrnat  and  clarify  the 
component  rating  descriptions: 
emphasize  the  quality  of  risk 
management  processes  in  each  of  the 
rating  components;  add  two  new 
component  categories.  Development  and 
Acquisition,  and  Support  and  Delivery 
as  re^acnnents  for  Systems 
Development  and  Programming,  and 
Operations:  and  explicitly  idmtify  the 
ride  types  that  are  considered  in 
■Migning  component  ratings.  After 
reviewing  public  tomments.  the  FFIEC 
intends  to  make  appropriate  additional 
changes  to  the  revised  URSIT.  if 
necessary,  and  adopt  a  final  information 
technology  rating  ^stem. 

The  term  financial  institution  refen  to 
those  FDIC  insured  depository 
institutions  whose  primary  Federal 
supervisory  agency  is  represented  on 
the  FFIEC.  Bank  Holding  Companies. 
Branches  and  Agencies  of  F(xeign 
Banking  Organizations,  and  Thrifts.  The 
term  "service  provider"  refen  to 
organizations  that  provide  data 
processing  services  to  financial 
institutions.  Uninsured  trust  companies 
that  are  chartered  by  the  OCC.  members 
of  the  Federal  Reserve  System,  or 
subsidiaries  of  registered  bank  holding 


companies  or  insured  depository 
institutions  are  also  covered  by  this 
action. 

dates:  Comments  must  be  received  by 
August  10, 1998. 

ADOnMBM.  Comments  should  be  sent  to 
Keith  Todd.  Acting  Executive  Secretary. 
Federal  Financial  Institutions 
Examination  Council.  2100 
Pennsylvania  Avenue,  NW.  Suite  200, 
Washta^on.  DC  20037  (Fax  number 
(202)  634-6556).  Comments  will  be 
available  for  public  inspection  during 
regular  business  houn  at  the  above 
address.  Appointments  to  inspect 
comments  are  encouraged  and  can  be 
arranged  by  calling  the  FFIEC  at  (202) 
634-6526. 

FOR  FURTHER  — DRMATIOM  OONTACT: 
FRB:  Charles  Blaine  Jones.  Supervisory 
EIX>  Analyst.  Spedalixed  Activities. 
"(202)  452-3759.  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Govemon  of  the  Federal  Reserve 
System.  Mail  Stop  182. 20th  and  C 
Streets.  NW.  Washington.  DC  20551 
FDIC:  Stephen  A.  White.  Review 
Examiner  (Information  Systems), 
(202)  898-6923.  Divisicm  of 
Supervision.  Federal  Deposit 
Insurance  Corporation.  Room  F-6010. 
550  17th  Street.  NW.  Washington.  DC 
20429 
OCC:  Norine  Richards.  National  Bank 
Examiner,  (202)  874-4924.  Bank 
Technology  Unit.  Office  of  the 
Comptrol^  of  the  Currency.  Mail 
Stop  7-9. 250  E  Street.  SW. 
Washington.  D.C  20219 
OTS:  JenmSar  Dickerson,  Program 
Manager.  InR»mati<m  System 
Examinations.  Compliance  Policy, 
(202)  906-5631.  Office  of  Thrift 
Supervision.  1700  G  Street,  NW. 
^Washington.  D.C  20552 
SUPfLEMBITARY  MFORMATKW: 

BackgnNmdliifioniuitkHi 

The  Uniform  Interagency  Rating 
System  for  Data  Processing  Operations 
is  an  internal  rating  system  used  by 
federal  and  state  r^ulatora  to  assess 
uniformly  financial  instituticm  and 
service  provider  risks  introduced  by 
information  technology  and  for 
identifying  those  institutions  and 
service  providers  requiring  special 
supervisory  attention.  The  current  rating 
system  was  adopted  in  1978  by  the 
OCC,  OTS,  FDIC  and  FRB.  and  is 
commonly  referred  to  as  the  IS  rating 
system.  Each  financial  institution  or 
service  provider  is  assigned  a  composite 
rating  based  on  an  evaluation  and  rating 
of  four  essential  components  of  an 
institution's  information  technology. 
These  components  address  the 
following:  the  adequacy  of  the 


inf(Mmatian  technology  audit  function: 
the  capability  of  information  technology 
management;  the  adequacy  of  systems 
development  and  programming,  and  the 
quality,  reliability,  availability  and 
integrity  of  initmnation  technology 
operations.  Both  the  composite  and 
component  ratings  are  assigned  on  a  "1" 
to  "5"  numerical  scale.  A  "1"  indicates 
the  stnmgest  performance  and 
management  practices,  and  the  least 
degree  of  supervisory  cmcem.  while  a 
"5"  indicates  the  weakest  performance 
and  managemmt  practices  and, 
therefore,  the  highest  degree  of  ^ 

supervisory  concern.  '" 

The  composite  rating  reflects  the 
overall  condition  of  an  institution's  cv 
service  provider's  information 
technology  function.  The  composite 
ratings  are  used  by  the  fsderal  and  state 
supervisory  agencies  to  mcmitor 
aggregate  trmds  in  the  overall 
administration  of  information 
technology. 

The  IS  rating  system  has  proven  to  be 
an  effective  means  for  the  federal  and 
state  supervisory  agencies  to  determine 
the  condition  of  an  institutiim's  or 
service  provider's  information 
technology  function.  A  number  of 
changes.  Eiowever.  have  occurred  in 
information  technology  and  in 
supervisory  policies  and  procedures 
since  the  rathig  system  was  first 
adopted.  The  FFIECs  Task  Force  on 
Supervision  has  reviewed  the  existing 
rating  system  in  light  of  these  industry 
trendb.  The  Task  F(»oe  has  concluded 
that  the  current  rating  system 
framework  should  be  modified  to 
provide  a  more  effective  vdude  for 
summarizing  conclusions  about  the 
condition  of  an  institution's  or  service 
provider's  information  technology 
functiim.  As  a  result,  the  FFIEC 
proposes  to  retain  the  basic  rating 
framework,  and  the  revised  rating 
system  will  continue  to  assign  a 
composite  rating  based  on  an  evaluation 
and  rating  of  essential  components  of  an 
institution's  or  service  provider's 
information  technology  function. 
HowevOT.  the  FFIEC  propoaes  certain 
enhancements  to  the  n^dng  system. 

DJecnsaion  of  Proposed  Changes  to  the 
Rating  System 

1.  Structure  and  Format 

The  FFIEC  proposes  to  enhance  and 
clarify  the  component  rating 
descriptions  by  reformatting  each 
component  into  three  distinct  sections. 
These  sections  are:  (a)  An  introductory 
paragraph  disciissing  in  general  terms 
the  areas  to  be  considered  when  rating 
each  component:  (b)  a  bullet-style 
listing  of  the  specific  evaluation  fecton 
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to  be  oonsideied  when  ewrigning  the 
ocmpanent  lating:  and.  (c)  a  brief 
qualitative  deacription  of  the  fiee  latiag 
grades  tlut  can  be  assigned  to  a 
particular  camp<Hient 

2.  Alignment  ofCmnposita  and 
Ctanponmtt  Ratings 

The  FFIEC  proposes  changes  to  revise 
the  definitions  of  the  composite  and 
component  ratings  to  align  the  URSTT 
ratii^  definitions  move  closely  with  the 
language  and  time  of  the  UFIRS  rating 
definitions.  For  example,  under  the 
currsDt  rating  system  a  omiposite  "3" 
rated  infonnatiim  technology  function 
has  perfbmianoe  that  is  flawed  to  sane 
degrae  and  is  considered  to  be  of  below 
average  quality.. wdiile  under  the  UFIRS 
a  composite  "3"  rated  bank  or  service 
provider  exhibits  stmie  degree  of 
supervisory  concern  due  to  a 
combination  ot  weaknesses  that  may 
range  from  moderate  to  sev«e.  The 
propoeed  revision  brings  the  URSTT  in 
line  with  the  language  and  tone  of  the 
UFIRS. 

3.  Component  Jieoigamzatibn 

The  current  rating  system  has  four 
components:  (1)  Audit;  (2)  Management: 
(3)  ^stems  Developmmt  and 
Programming;  and  (4)  Operations.  The 
FFIEC  is  proposing  to  replece  the 
current  "Systems  Develojmient  and 
Programming"  and  "Opsratioos" 
components  with  two  new  component 
categmies.  "Develc^mient  and 
Aopiisition*',  and  "Support  and 
Delivery".  The  new  components  will 
address  all  arses  assessed  in  the  current 
Systems  Development  and  Programming 
and  Operations  components.  In 
addition,  the  new  compcments  will 
provide  a  more  efisctive  frameworic  for 
the  risks  encountered  in  distributed 
processing  environments  and  emerging 
technology. 

4.  Composite  Rating  Definitions 

The  FFIEC  is  pn^Mising  changes  in 
the  composite  rating  definitions  to 
parallel  the  changes  in  the  component 
rating  descripticms.  Under  the  FFIECs 
proposal,  the  revised  composite  rating 
definitions  would  contain  an  explicit 
refinrence  to  the  quality  of  overall  risk 
management  practices.  The  besic 
context  of  the  existing  composite  rsting 
definitions  is  being  retained.  The 
composite  rating  would  continue  to  be 
based  on  a  careM  evaluation  of  an 
institution's  ot  swvice  provider's  ability 
to  monitor,  manage,  develop,  acquire, 
support  and  deliver  information 
tedmology  services. 


^i  ilisl:  Man^gsment 

The  FFIEC  is  pnqwsing  that  the 
f^vised  rating  system  emphasJTe  risk 
BMrnagement  processes.  Changee  in 
falfonnation  technology  have  oraedened 
tike  range  of  fnoducts  and  services 
^thred.  Ihese  trends  reinfince  the 
liliportance  of  institutions  having  sound 
risk  menegsment  processes, 
iyxocdingly.  the  revised  rating  system 
lnNmld  contein  language  in  eeai  of  the 
components  emphasixing  the 
0bnsideration  of  processes  to  identify, 
ieeesure.  monitor,  and  ccmtrol  risks. 


"The  FFIEC  requests  comment  on  the 
propoeed  revisioos  to-the  URSTT  ("the 
•opossl").  In  perticular.  the  FFIEC 
ivitee  oomments  oo  the  fbllowring 
■Mstions: 

1.  Does  the  proposal  capture  the 
I  nential  risk  arses  of  infamiation 

I  dmology? 

2.  Does  the  proposal  adequetely 
{ I  Idress  distributed  processing 
imvironments.  es  %irell  as  centnslized 
processing  Miviranments? 

I  3.  Doee  the  proposal  adequately 

a  idress  risks  to  financial  institutions 
mat  process  their  data  in-house  as  well 
m  to  data  prooescing  aervioe  providers? 

I I  4.  Are  the  definitions  for  tlM 
individual  components  end  the 

poeite  munerical  ratings  in  the 

'  consistent  with  &  language 
tone  of  the  UFIRS  definitions? 
5.  Are  then  any  cmnponents  wdiich 
•uld  be  added  to  or  deleted  from  the 
[proposal? 

[  6.  Given  the  trend  toward  the 
ii  itegratioin  of  safisty  and  soundness  and 
itformatian  technology  examinatiMi 
Amctions  by  the  fsderal  supervisay 
Blendes,  does  a  seperate  rating  system 
for  information  tedmology  continue  to 
bsusefiil? 

Text  of  die  Revised  Untfbsm  RatiBg 
for  InfanMtion  TeduMtlqgy 

knifHm  Rating  ^stem  for  InlbraiatioB 
lechnology 


The  quality,  reliability,  and  integrity 
Of  a  financial  institution's  or  service 
provider's  information  technology  (IT) 
affect  all  aspects  of  its  performance.  An 
psessmMit  of  the  technology  risk 
management  frameworic  is  neoessery 
Whether  or  not  the  institution  itself  or 
si  third-party  service  provider  manages 
these  operations.  The  Unifoim  Rating 
System  for  Information  Technology 
(URSTr)  is  an  internal  rating  ^stem 
jiised  by  fedwal  and  state  rsgulatCHS  to 
ktniformly  assess  financial  institution 
and  service  iHovider  risks  introduced  by 
T.  h  also  almws  the  regulators  to 


identify  thoee  insured  institutitms  and 
service  providen  wfaoee  information 
technology  risk  exposure  requires 
qiecial  supervisory  ettention.  The  rating 
system  includes  component  and 
compoaite  ratkig  deecriptions  and  the 
explicit  identification  m  risks  and 
assessment  fectors  that  might  be 
considered  in  assigning  component 
ratings.  AdditionsiUy.  infcHmation 
technolonr  can  aflect  the  risks 
essociated  with  financial  institutions. 
For  eedi  IT  rating  component  the  effect 
(m  credit,  operational,  mari»t. 
reputetioa.  strategic,  and  compliance 
risks  should  be  considered. 

The  purpoee  of  the  rating  system  is  to 
identify  those  mitities  wdiose  risk 
exposure  requires  special  supervisory 
attention.  This  ratii^  system  assists 
examinon  in  making  an  essessment  of 
risk  snd  compiling  examination 
findings.  However,  the  rating  system 
does  not  drive  the  scope  of  en 
examination.  Examinen  should  use  the 
rating  system  to  help  evaluate  the 
entity's  Overall  risk  exposure,  and 
detannine  die  degree  of  supervisory 
attention  believed  neoeassry  to  ensure 
that  wreeknesses  ere  eddreseed  end  that 
risk  is  properfy  menaged. 


The  URSTT  is  besed  on  a  risk 
evaluation  of  four  critical  components: 
Audit.  Management.  Developmmt  and 
Acquisition,  and  Support  and  Delivery 
(AMDS).  These  components,  when 
combined,  are  used  to  sssess  the  overall 
performance  of  TT  within  an 
organization.  Examinen  evaluate  the 
functions  identified  within  eech 
component  to  assess  the  instituticm's 
ability  to  identify,  meesure,  monitor  and 
control  information  tedmology  risks. 
Each  organizaticm  examined  for  TT  is 
assigned  a  summaiy  or  compoaite  rating 
based  on  the  overaU  results  of  the 
evaluation.  The  TT  compoaite  rating  and 
each  compcment  rating  are  besed  <m  a 
scale  of  "1"  through  "5"  in  ascending 
order  of  supervisory  concern;  "1" 
representing  the  highest  rating  and  least 
d^ree  of  concern,  and  "5"  representing 
the  lowest  rating  and  highest  degree  of 
concern. 

The  first  step  in  developing  an  TT 
composite  rating  for  an  organization  is 
the  assignment  of  a  performance  rating 
to  the  individual  AMDS  components. 
The  evaluation  of  each  of  these 
components,  their  interrelationships, 
and  relative  importance  is  the  basis  for 
the  composite  rating.  The  composite 
rating  is  derived  by  making  a  qualitative 
summarization  of  all  of  the  AMDS 
components.  A  dired  relationship  exists 
between  the  composite  rating  and  the 
individual  AMDS  component 
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perfonnance  ratings.  However,  the 
composite  rating  is  not  an  arithmetic 
average  of  the  individual  components. 
An  arithmetic  approach  does  not  reflect 
the  actual  condition  of  IT  when  using  a 
risk-fooised  approach.  A  poor  rating  in 
one  component  may  heavily  influence 
the  overall  composite  rating  for  an 
institution.  For  example,  if  the  audit 
function  is  viewed  as  inadequate,  the 
overall  integrity  of  the  IT  systems  is  not 
readily  verifiable.  Thus,  a  composite 
rating  of  less  than  satisfactory  ("3"-"5") 
would  normally  be  appropriate. 

A  principal  purpose  of  the  composite 
rating  is  to  identify  those  financial 
institutions  and  service  providers  that 
pose  an  inordinate  amount  of 
information  technology  risk  and  merit 
special  supervisory  attention.  Thus, 
individual  risk  exposures  that  more 
explicitly  affect  the  viability  of  the 
organization  and/or  its  customers 
should  be  given  more  weight  in  the 
composite  rating. 

The  following  two  sections  contain 
the  URSrr  composite  rating  definitions, 
the  assessment  factors,  and  definitions 
for  the  four  component  ratings.  These 
assessment  factors  and  definitions 
outline  various  IT  functions  and 
controls  that  may  be  evaluated  as  part 
of  the  examination. 

Composite  Ratings  * 

Composite  1 

Financial  institutions  and  service 
providers  rated  composite  "1"  exhibit 
strong  performance  in  every  respect. 
Weaknesses  in  IT  are  minor  in  nature 
and  are  easily  corrected  during  the 
normal  course  of  business.  Risk 
management  processes  provide  a 
comprehensive  program  to  identify  and 
monitor  risk  relative  to  the  size, 
complexity  and  risk  profile  of  the  entity. 
Strategic  plans  are  well  defined  and 
fully  integrated  throughout  the 
organization.  This  allows  management 
to  quickly  adapt  to  changing  market, 
business  and  technology  needs  of  the 
entity.  Management  identifies 
weaknesses  promptly  and  takes 
appropriate  corrective  action  to  resolve 
internal  audit  and  regulatory  concerns. 
The  financial  condition  of  the  service 
provider  is  strong  and  overall 
performance  shows  no  cause  for 
supervisory  concern. 

Composite  2 

Financial  institutions  and  service 
providers  with  composite  rating  of  "2" 


'  The  dMcriptive  examples  in  the  niuneiic 
composite  rating  definitions  are  intended  to  provide 
guidance  to  examiners  as  they  evaluate  the  overall 
condition  of  Information  Technology.  Examinen 
must  use  professional  judgement  when  making  this 
assessment  and  usigning  the  numeric  rating. 


exhibit  safe  and  soimd  perfonnance  but- 
may  demonstrate  modMt  weaknesses  in 
operating  performance,  monitoring. 
managemMit  processes  or  system 
development.  Generally,  senior 
management  corrects  weaknesses  in  the 
normal  course  of  business.  Risk 
management  processes  adeouately 
ident^'  and  monitor  risk  relative  to  the 
size,  complexity  and  risk  profile  of  the 
entity.  Strategic  plans  are  defined  but 
may  require  clarificatioa,  bettw 
coordination  or  improved 
communication  throughout  the 
organization.  As  a  result,  management 
anticipates,  but  responds  less  quicUy.  to 
changes  in  maricet,  business,  and 
technological  needs  of  the  entity. 
Management  normally  identifies 
weaknesses  and  takes  appropriate 
corrective  action.  However,  greater 
reliance  is  placed  on  audit  and 
regulatory  intervention  to  identify  and 
resolve  concerns.  The  financial 
condition  of  the  service  provider  is 
acceptable  and  while  internal  control 
weaknesses  may  exist,  there  are  no 
significant  supervisory  concerns.  As  a 
result,  supervisory  action  is  limited. 

Composite  3 

Financial  institutions  and  service 
providers  rated  composite  "3"  exhibit 
some  degree  of  supervisiny  concern  due 
to  a  combination  of  weaknesses  that 
may  range  from  moderate  to  severe.  If 
weaknesses  persist  further  deterioration 
in  the  condition  and  performance  of  the 
institution  or  service  provider  is  likely. 
Risk  management  processes  may  not 
effectively  identify  risks,  and  may  not 
be  appropriate  for  the  size,  complexity, 
or  risk  profile  of  the  mtity.  Strategic 
plans  are  vaguely  defined  and  may  not 
provide  adequate  direction  for  IT 
initiatives.  As  a  result,  management 
often  has  difficulty  responding  to 
changes  in  business,  market,  and 
technological  needs  of  the  entity.  Self- 
assessment  practices  are  weak  and  are 
generally  reactive  to  audit  and 
regulatory  exceptions.  Repeat  concerns 
may  exist  indicating  that  management 
may  lack  the  ability  or  willingness  to 
resolve  concerns.  The  financial 
condition  of  the  service  provider  may  be 
weak  and/or  negative  trends  may  be 
evident.  While  financial  or  operational 
failure  is  unlikely,  increased 
supervision  is  necessary.  Formal  or 
informal  supervisory  action  may  be 
necessary  to  secure  corrective  action. 

Composite  4 

Financial  institutions  and  service 
providers  rated  "4"  operate  in  an  unsafe 
and  unsound  environment  that  may 
impair  the  foture  viability  of  the  entity. 


Operating  weakneneaare  indicative 
of  serious  managerial  deficiencies.  Risk 
management  prooesset  inadequately 
identify  and  monitor  risk,  and  practices 
are  not  appropriate  given  the  size, 
complexity,  and  risk  profile  of  the 
entity.  Strategic  plans  are  powly 
defined  and  not  coordinated  or 
communicated  throughout  the 
organization.  As  a  resuk,  management 
and  the  boerd  are  not  committed  to.  or 
may  be  incapable  of  insuring  that 
technological  needs  are  met. 
Management  does  not  perform  self- 
assessments  and  demonstrates  an 
inability  or  willingness  to  correct  audit 
and  regulatory  ccmcems.  The  financial 
condition  of  tixe  service  provider  is 
severely  impaired  and/or  deteriorating. 
Failure  of  the  financial  institutica  or 
service  provider  may  be  likely  unless  IT 
problnns  are  remedied.  Cloae 
supervisory  attention  is  necessary  and. 
in  most  cases,  formal  enforoement 
action  is  warranted. 

Composite  5 

Financial  institutitms  and  service 
providers  with  a  composite  rating  "5" 
exhibit  critically  deficient  operating 
performance  and  are  in  need  of 
immediate  remedial  action.  Opoational 
problems  and  serious  weaknesses  may 
be  apparent  throughout  the 
organization.  Risk  managentent 
processes  are  severely  deficient  and 
provide  managranent  little  or  no 
perception  of  risk  relative  to  the  size, 
complexity,  and  risk  profile  of  the 
entity.  Strategic  plans  do  not  exist  or  are 
ine^ctive,  and  management  and  the 
board  provide  little  or  no  direction  for 
rr  initiatives.  As  a  result,  management 
is  unaware  of.  or  inattentive  to 
technological  needs  of  the  entity. 
Management  is  incapable  of  identifying 
and  correcting  audit  and  regulatory 
concerns.  The  financial  condition  of  the 
service  provider  is  poor  and  failure  is 
highly  probable  due  to  poor  operating 
performance  or  financial  instability. 
Formal  enforcement  action  and  ongoing 
supervision  is  required. 

Compwwnt  Ratings* 

Audit 

Financial  institutions  and  s«vice. 
providers  are  expected  to  provide 
independent  assessmmts  of  their 
exposure  to  risks  and  the  quality  of 


'The  descriptive  examples  in  the  numeric 
component  rating  definition*  an  inlandad  to 
provide  guidance  to  examinen  as  they  evaluate  the 
individual  components.  Examinen  must  use 
prohitifwial  jwigwient  when  aneealng  a 
component  area  and  assigning  a  numeric  rating 
value  as  it  is  likely  that  examinen  will  encooitfer 
conditions  that  CDrrespand  to  deacripttve  examplee 
in  two  or  man  numeric  rating  vahie  deflnitinna 
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intenial  omtrols  associated  with  the 
implamentatiQn  and  use  of  inibniiatiai 
tadmology.*  Audit  practices  sboold 
addrass  uia  IT  risk  expoeiues 
throu^umt  the  institiitioo  and  its 
service  porovideiCs)  in  the  araes  of  user 
and  data  center  operatioiis,  client/server 
aidiitecture.  local  and  widie  aiee 
netKiforia,  teleonmiminications, 
information  security,  electronic  data 
interchange,  systems  dsxrelgfunent.  and 

^yyjriwgfiyy  pluming  Tl^ff  Tttiffg 

should  reflect  the  adequecy  (rf  die 
oigmi^tians  overall  IT  audit  program, 
including  the  internal  and  external 
audUor's  abilities  to  detect  and  report 
significant  riaks  to  management  end  the 
boardofdirectarsonatinielybesis.lt 
should  also  reflect  the  internal  and 
external  auditor's  craafaility  to  prooiote 
a  safs,  sound,  and  emctive  operation. 

The  performance  of  audit  is  rated 
beeed  tqwn  en  assesrment  ofc 

•  Ihe  level  of  indepsndsDce 
maintained  by  aiidit  md  the  quaH^  <rf 
the  ovetsi^  and  support  provided  by 
the  boerd  of  dincUHS  and  1 

•  Thaadequaqrofaudit'ai 
ana^sis  mathod<dogy  used  to  piioritin 
ih»  allocation  of  aumt  rseouroee  and 
farmulrte  the  eudit  schedule. 

•  The  scope,  frequenqr.  eocurecy.  and 
timeliness  01  internal  and  extamal  audit 
reports. 

•  The  extent  of  audit  participation  in 
appUcsiion  development,  aoqidsition, 
and  testiM.  to  ensure  the  efhctivsnees 
of  intamefcoptrols  Mid  audit  trails. 

•  Tlieedequeqr  of  the  overall  audit 
plan  in  providing  sq^nopiiate  coverega 

of  rr  risks. 

•  The  euditors  adherence  to  oodee  itf 
ethics  and  profsssionel  audit  standards. 

•  Tliequalificatians  of  the  auditor, 
staff  succeesion.  and  continued 
development  through  training  and 
continuing  educatioa. 

•  The  existence  of  timely  and  formal 
fbUow-up  and  reporting  on 
managsment's  leeototian  of  identified 
proUems  or  weekneeses. 

•  The  quality  and  albctiveness  of 
intemel  and  extamal  audit  activity  as  it 
relates  to  IT  controls. 

ItaUngf 

1.  A  rathig  of  "1"  indicstee  strong 
audit  parfarmanoB.  Audit  indepandently 
identinee  and  reports  waataieiaes  and 
rides  to  the  boerd  of  directors  or  its 
audit  committee  in  a  thorough  and 
timely  manner.  Outstanding  audit  issues 
are  monitored  until  resolved.  Audit  riak 
analysis  ensures  that  audit  plans 


(FtaanciBl  inititntiaBB  that  OHtMMioa 

intHiul  mdH  mwiH.  SAS  70  iwicm.  ad/or 
wfnlfy  WMliitfcm»«port»ofdi«lt 


address  all  significant  IT  operations. 
Itfocurement.  end  devriopment. 
activities  vritti  apjiropriate  scope  and 
ftsquency.  Audit  wok  is  performed  in 
i^oordanoe  with  profossional  auditing 
flandaids  and  report  content  is  timely, 
^twisi  stent,  accurate,  and  oomjriete. 
Bbceuse  audit  U  strong,  examiners  may 
plBoe  substantial  reliance  on  audit 
iieuhs. 

2.  A  rating  of  "2**  indicates 

I II  itisfectray  audit  performance.  Audit 
independently  idnitifies  and  reports 
teeekneseee  end  risks  to  the  bond  of 
dlractors  or  audit  oommittee.  but  reports 
^Kf  be  less  timely.  Significant 
Outstanding  eudit  issuee  ere  monitored 
uptil  reeolved.  Audit  ride  enalysis 
ttisureB  that  audit  plans  addrsas  all 
^fanm«wf  IT  opsrations,  procurement, 
ttid  development  activitiee;  however, 
minor  oonoems  may  be  noted  with  the 
kxme  or  frequancy.  Audit  work  is 
{liarianned  in  accdrdanoe  with 
pofoaaional  auditing  standards; 
nowever,  minor  or  infrequent  prdUems 
l^sy  arise  with  the  timeliness, 
famnpleteness  and  aocuxaqr  of  reports. 
BecBoae  audit  ia  aatishctory.  examiners 
may  rriy  on  audit  rasuhs  but  becBuse 

y^innir  ryywnfwf  aniti^  anrmminarm  may 

Qaed  to  aoqimd  verification  iffooeduras 
in  oartain  situatioBa. 

3.  A  rating  (rf  "3"  indicatea  less  dien 
iMisfoctary  eudit  perfotansnce.  Audit 
idsntifies  and  reports  weeknesees; 
however,  kidqiendenoe  may  be 
Qompromised  end  reports  presented  to 
the  boerd  or  audit  oommittee  may  be 

M8S  ^D8&  HuSBCtOVy  111  OOOtflOt  %ftO 

ttmeHnese  Outatanding  audit  isaaes 
iapay  not  be  edequetriy  monitored.  Audit 
Hdc  analysis  is  faea  than  satisfoctary.  As 
e  result,  the  audit  idan  may  not  prmride 
nffident  eudit  scope  or  fraquency  for 
n*  operations,  procuwenent ,  and 
development  activities.  Audit  work  is 
g|Bnflre%  performed  in  eooordanoe  with 
nrofaseional  auditii^  standards; 
however,  occseianer jHoblems  msy  be 
noted  wMi  the  tJmeliiiees.  oompletenees 
ipd/or  eccuraqr  of  rqiorts.  Because 
•ludit  is  lees  thm  setishctory.  examiners 
lUSt  use  caution  if  diary  rely  on  the 
treeuks. 

4.  A  nting  of  "4"  indicates  deficient 
perfanunoe.  Audit  may  identify 

mlreeknesees  and  riaks  but  it  may  not 
UidepeaMlently  report  to  the  boeid  or 
ppdit  committee  and  report  content  may 
he  inedequate.  Outstanding  audit  issues 
may  not  be  edetpietely  monitored  and 
~  Audit  ride  analysis  is  deficient 
as  a  rasuk.  the  audit  plan  does  not 
de  adequate  audit  tcap»  or 
for  rr  operations, 
and  development 
ivitiea.  Audit  woric  is  often 
sistent  with  profoesional  auditing 


.«^_Vi    *^_.-it. 


standards  and  the  timeliness,  accuracy, 
and  completeneas  of  repwts  is 
unecceptable.  Because  audit  is  deficient, 
exeminers  will  not  rely  on  eudit  results. 
5.  A  rating  of  "5"  indicates  critically 
deficient  aiidit  performance.  If  an  audit 
function  exists,  it  lacks  sufBdent 
independence  and,  as  a  result  does  not 
identify  and  report  weeknesses  or  risks 
to  die  boerd  or  audit  committee. 
Outstanding  audit  issues  are  not 
collected  anid  no  foHow  up  ia  performed 
to  monitor  tibeir  rescdution.  Tne  audit 
risk  analysis  is  criticaUy  deficient  As  s 
result  tM  audit  plan  is  inefiective  and 
provides  ineppropriate  audit  scope  and 
frequency  for  IT  operations, 
procurement  and  development 
ectivitiea.  Audit  woric  is  not  performed 
in  eooordanoe  with  profesdcoal 
auditing  standards  and  major 
deficiencies  are  noted  regarding  the 
timelinaes,  eocurecy,  end  completeness 
of  eudit  reports.  Becauaa  audit  is 
criticaUy  deficient  examiners  cannot 
rely  oo  audit  results. 

hSanagpntont 

This  rsting  reflects  die  ahilitiee  (rf  die 
boerd  end  menagemant  aa  they  aopfy  to 
all  espects  of  IT  development  end 
operetions.  Management  prectioee  may 
need  to  eddrees  some  or  dl  of  d» 
following  IT-rdeted  risks:  stretegic 
planning,  quelity  essuranoa.  prcject 
management,  ridt  eaaaaamant 
infraatructure  and  architecture,  end-uaar 
ing,  contract  edrntniatretion  of 
party  aervice  providers, 
organintion  and  human  reeouroee. 
reoulatory  and  legal  oompUanoe. 

Sound  management  prectioee  are 
demonstiated  mrou^  ective  oversi^it 
by  die  bond  of  dira^ora  and 

aoi^alT^^ia.  adequate  ptdidaa  and 
standards,  an  elhctive  contrd 
environment  and  riak  monitoring.  This 
rating  should  reflect  the  board's  end 
numagemenf  s  efaiUty  es  it  appUee  to  ell 
espects  of  IT  operations. 

For  aervioB  movidera  of  financial 
inatitutiona.  additional  risk  foptors  must 
be  wei^ied  in  the  management 
component  nting  auch  as  the  service 
proidder's  finendal  condition, 
continuing  viability,  service  level 
perfonnanoe  to  finanrial  institutions, 
and  contractual  terms  and  plans. 

The  peribnnance  «rf  management  end 
the  quuity  of  risk  management  are  rated 
beaed  upon  an  ataaeimwit  o£ 

•  The  level  and  quality  of  oversidit 
and  sumMrt  of  the  IT  activities  by  the 
boerd  of  directors  and  management 

•  The  ability  of  management  to  plan 
for  and  initiate  new  ectivitiee  or 
products  in  renwnse  to  informefion 
needs  and  to  addraes  risks  that  may 
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viae  from  changing  business 
conditians. 

•  The  alnlity  of  management  to 
provide  manffg*"**"*  inronnation 
reports  necessary  for  informed  planninj 
snd  decision  nw>»'"B  i^  ^^  efiisctive  anr 
efficient  manner. 

•  The  adequacy  of,  and  confonnance 
with,  internal  poUdes  and  controb 
addressing  the  IT  operations  and  risks  of 
significant  activities. 

•  The  eflsctiveness  of  risk  monitoring 

sjfstems. 

•  The  timeliness  of  corrective  action 

for  reported  and  known  problems. 

•  The  level  of  awareness  of,,  and 
compliance  with  laws  and  regulations. 

•  The  level  of  plaiming  ftv 
manwement  suocessi(m. 

•  f^M  dnlity  of  management  to 
monitor  the  services  delivered  and  to 
measure  the  organisation's  pnwess 
toward  identified  goals  in  an  emctive 
and  effidont  mannOT. 

•  The  adequacy  of  contracts  and 
management's  ability  to  numitor 
relationships  %vith  third-paity  sarvicers. 

•  The  atfaquacy  of  strrtegic  planning 
and  risk  managsment  practices  to 
identify,  measure,  monitiv,  and  control 
rides,  including  management's  diility  to 
perform  self-assessments. 

•  The  aUlity  of  management  to 
identify,  measure,  monitor,  and  control 
risks  and  to  address  emecging 
information  tadmology  needs  and 
solutions  of  the  otymiaition. 

•  In  addition  to  the  above  facton,  the 
following  are  included  in  the 
assessment  of  management  at  service 
providms: 

•  The  financial  condition  and 
ongoing  viability  of  the  entity. 

•  The  impact  of  external  and  internal 
trends  and  other  foctors  on  the  ability  of 
the  entity  to  support  continued 
servicing  of  client  financial  institutions. 

Ratings 

1.  A  rating  of  "1"  indicates  strong 
perfiKmanoe  by  management  and  the 
boerd.  Eflsctive  risk  managsment 
practices  are  in  place  to  guide  IT 
activities,  and  risks  are  consistentfy  and 
etbctively  identified,  measured. 
oontroUed.  and  monitored.  Managament 
immediately  resolves  audit  and 
regulatory  concerns  to  ensure  sound 
operations.  Written  technology  plans, 
policies  and  procedures,  and  standards 
are  thorougb  and  properly  reflect  the 
complexity  of  the  IT  environment  Tliey 
have  been  flimnally  adqjKed. 
communicated,  and  enforced 
throughout  the  organization.  IT  systems 
provim  accurate,  timely  reports  to 
management  These  reports  swe  as  the 
basis  of  major  decisions  and  as  an 
efiisctive  performance-monitoring  tool. 


Outsourcing  arrangements  are  baaed  on 
comprehensive  plajoning;  routine 
man^ament  supervision  sustains  an 
appropriate  level  of  control  over  vendor 
contracts,  performance,  and  services 
provi<M.  Managament  and  the  board 
have  demonstrated  the  aUlity  to 
promptly  and  sucoesafuUy  address 
existing  IT  mroblems  and  potential  risks. 

2.  A  rating  of  "2"  indicates 
satisiBCtory  performance  by 
management  and  the  board.  Adequate 
risk  management  practices  are  in  place 
and  guide  IT  activities.  Significant  IT 
risks  are  identified,  measured, 
monitored,  and  contrdled,  however, 
risk  management  processes  may  be  less 
structured  or  inoonsistentfy  applied  and 
modest  weeknesses  exist  Management 
routinely  leaolves  audit  and  regulatory 
concerns  to  ensure  effective  and  sound 
operations,  however,  the 
implementation  of  corrective  actions 
may  not  always  be  in  a  timely  manner. 
Technology  plans,  polides  and 
fKOceduiea.  and  standards  are  adequate 
and  are  fbrmally  adopted.  However, 
minor  wonlmniani  may  exist  in 
management's  ability  to  nommimicate 
and  enforce  them  throughout  the 
organization.  FT  systems  provide  quality 
reports  to  management  iraich  serve  as  a 
bnis  far  m^or  dsdsians  and  a  tool  for 
pwhtmnTK^  planning  and  monitoring. 
Isolated  or  temporary  problems  with 
timeliiMSS.  accuracy  or  consistency  of 
reports  may  exist  Outsourcing 
arrangements  are  adeipiately  planned 
and  controUad  by  management  and 
peovide  for  a  gacHBral  understanding  of 
vendor  contracts,  performance 
standards  ttid  services  provided. 
Mani^ement  and  die  board  have 
duumstrated  the  ability  to  address 
existing  IT  problems  and  risks 
successfully. 

3.  A  ratii^  of  "3"  indicates  less  tiian 
satisfsctoiy  perfarmanGB  bv 
management  and  tiw  board.  Risk 
managemeitt  practioes  may  be  weak  and 
oCbr  limited  guidance  for  IT  activitias. 
Most  IT  risks  are  ganesaUy  identified, 
howrever.  processes  in  place  to  measure 
and  monitor  risk  may  be  flawed.  As  a 
result  mam^ament's  ability  to  control 
risk  is  less  than  satisfoctory.  RagulMory 
sod  audit  concerns  nuy  be  addressed, 
but  time  framea  are  often  exoeesive  and 
the  corrective  action  takm  may  be 
inappropriate.  Management  may  be 
unwUUng  ot  incapable  of  addressing 
defidendes.  Teleology  plans,  policies 
and  procedures,  and  standards  exist  but 
may  oe  inonnplate.  They  may  not  be 
formally  adopted,  e&ctively 
communicated,  or  enforced  throughout 
the  oTg^niMtittn-  IT  systems  provide 
reque^sd  reports  to  management  but 
periodic  proiUems  with  accuracy. 


consistency  and  timelinwr  lessen  the 
reliability  and  usefiilness  of  rnorts  and 
Tosv  adversely  influence  decision 
maidng  and  performance  monitoring. 
Outsourcing  ariangenients  maybe 
entered  into  without  tiiaroug)i  planning. 
Managament  may  proride  only  cursory 
supervision  that  limits  tiieir 
understanding  of  vendor  oootrKts, 
performaDoe  standards,  and  servioas 
provided.  Manaoament  and  the  board 
may  not  be  cqidble  of  addteaaing 
existing  IT  problems  and  risks, 
evidenced  by  untimdy  corrective 
actions  and  outstanding  IT  problems. 

4.  A  rating  of  "4"  indicatas  deficient 
perfannanoe  by  manag—mt  and  the 
bond.  Risk  maiiagenient  practioBS  are 
inadequate  and  do  not  movide 
sufficient  guidance  fat  IT  activitiea. 
Qriticain*  risks  are  not  proporiy 
identified,  and  processes  to  msesuie 
and  monitor  ritts  are  drtdent  As  e 
result  management  may  not  be  aware  of 
and  is  unaUe  to  control  rid». 
Management  may  be  unwilling  and/or 
incapwle  of  addressing  audit  and 

ny  defidendes  in  an  eflactive 
and  timely  manner.  Technology  plans, 
policies  and  procedures,  and  standards 
are  inadequate,  have  not  been  fosmaUy 
adopted,  or  effsctivefy  communicated 
throughout  the  organintion,  and 
management  doea  not  eSsctively 
enforce  them.  IT  systSBS  do  not 
routboefy  {uovide  manaosment  with 
accurate,  consistent  and  rdidde 
reports,  thus  contributing  to  inefEsctive 
performance  monitoring  and/or  flawed 
dedrion  making.  Outsourcing 
arrangemente  may  be  entered  into 
without  plamiing  or  anafyais  and 
iiiaiie||Win«iit  may  provide  little  or  no 
supervision  of  vendor  oontiacts. 
perfoimanoe  standards,  or  servioas 
provided.  Management  and  the  board 
are  und>le  to  addreas  existing  IT 
problems  end  risks,  as  evidenoed  by 
inefbcttve  actions  and  longstanding  IT 
weal  iMMiBui  Strengthening  of 
management  and  ite  prooasaes  is 


5.  A  ratii^  of  "5"  indicates  critically 
defident  performance  by  managament 
and  the  board.  Risk  managament 
practices  are  severefy  flawed  and 
provide  inadequate  guidance  for  IT 
activities.  Critical  IT  risks  are  not 
identified.  «ul  prooassas  to  meesure 
and  monitiv  risks  do  not  exist  or  are 
not  eSsctive.  Management's  inability  to 
contrd  risk  may  thnaten  the  continued 
viebili^  of  the  institution  or  ssrvios 
providw.  Management  is  unable  and/or 
unwilling  to  correct  audit  and 
regulatory  identified  defidendes  and 
immediate  action  by  the  board  is 
required  to  praaerve  the  viability  of  dM 
institution  or  service  providsr.  u  they 
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exist,  technology  plans,  policies  and 
procedures,  and  standtfds  are  oiticaily 
deficiant  Because  of  ^rsteooic  problems. 
IT  systems  do  not  produoe  management 
reports  which  are  accurate,  timefy.  m 
relevant  Outsourcing  arrangements  may 
have  been  entered  into  vdthout 
management  planning  or  analyris, 
resulting  in  significant  losses  to  the 
financial  institution  or  inappropriate 
vendor  services. 

Development  and  Acquisition 

Develi^xnent  and  acquisition 
represent  an  organization's  aUlity  to 
identify,  acquire,  install,  and  maintain 
appropriate  inftmnation  technology 
solutions.  Management  practices  may 
need  to  address  all  or  puts  of  the 
business  process  for  implementing  any 
kind  of  change  to  the  hardware  or 
software  used.  These  business  processes 
include  an  institution's  or  service 
provider's  purchase  of  hardware  or 
software,  development  and 
programming  pvfonned  by  the 
institution  or  service  provider,  purchase 
of  services  from  independent  vendors  v 
affihated  data  centers,  or  a  condiination 
of  those.  The  business  process  is 
defined  as  all  phases  taken  to 
implement  a  change  including 
researching  alternatives  available, 
choosing  an  appropriate  option  for  the 
organization  as  a  whole,  and  converting 
to  the  new  system,  or  integrating  the 
new  system  with  existing  systems.  This 
rating  reflects  the  adequacy  of  the 
institution's  systems  develonmuit 
methodology  and  related  risk 
management  practices  for  acquisition, 
and  deploymmt  of  information 
tedmology.  Tliis  rating  also  reflects  the 
board  and  management's  ability  to 
enhance  and  replace  information 
technology  prudently  in  a  controlled 
environment. 

For  sMvice  providers  of  financial 
institutions,  additional  risks  to  the 
serviced  institution,  such  as  the  quality 
of  software  releeses.  and  the  trailing 
provided  to  clients,  must  be  weighed  in 
the  Development  and  Acquisition 
component  rating. 

The  performance  of  systems 
development  and  acquisition  and 
related  risk  managonent  i«ractice  is 
rated  based  upon  an  assessment  ot 

•  The  level  and  qualilv  of  oversigjit 
and  support  of  systems  development 
and  acquisition  activities  by  senior 
management  and  the  board  of  directors. 

•  The  adequacy  of  the  wganizational 
and  management  structiires  to  establish 
eccount^lity  and  responsibility  far 
systems  initiatives. 

•  The  volume,  nature,  and  extent  of 
risk  exposure  to  the  financial  institution 


lA  the  area  of  qrstams  development  and 
eequisitiaa. 

•  Hie  adequacy  (tf  the  institution's 
^jirstems  Development  Life  Cycle  (SDLC) 

Tj*  ilie  quality  of  pn^act  management 
programs  and  practicas  which  are 
fallowed  fay  developers,  (^orators, 
ve  management/ownus. 
dependent  vendors  or  affiliated 
and  end-users. 
The  independence  of  the  quality 

fiuKtian  and  the  adequacy  of 
itrols  over  program  changes 

•  The  quality  md  thoroiighness  of 
documentation. 

The  integrity  and  security  of  the 
t^etwork.  system,  and  application 
kbftware. 

•  The  development  of  informati(m 
rachnology  solutions  that  meet  the 
needs  of  end  uiers. 

•  The  extent  of  end  user  involvement 
the  system  development  process. 

Btings 

1.  A  rating  of  "1"  indicates  strong 
tems  development,  acquisiticm, 

Itiplementation.  and  diange 
ilianagement  perfcnmance.  Management 
j4id  this  board  routinely  demonstrate 
iccessfiilly  the  ability  to  identify  and 
plement  appropriate  IT  solutions 
hile  effectively  managing  risk.  Proiect 
management  techniques  and  the  SDLC 
ere  fuUy  efiisctive  and  supported  by 
written  policies,  procedures  and  project 

E.trols  that  consistently  result  in 
ely  and  efficient  project  completion, 
indepmdent  quality  assurance 
jAinction  provides  strong  controls  over 
jt^ting  and  program  chuige 
ptianagement.  Technology  solutions 
fjonsistaitfy  meet  md  user  needs.  No 
gnificant  weaknesses  or  [voblems 

2.  A  rating  of  "2"  indicates  a 
tisfiactory  systems  development. 

uisition.  implementation,  and 
_  management  performance. 
{Management  and  the  board  frequently 
demonstrate  their  ability  to  identify  and 
implement  appropriate  IT  solutions 
ii^lule  mana^^ng  lisL  Project 
management  and  the  SDLC  are  generally 
Infective  however,  weeknesses  may  exist 
it  result  in  minor  project  delays  or 
overruns.  An  independent  quality 
function  provides  adequate 
pervision  of  testing  and  program 
management,  but  minor 
lesses  may  exist.  Technolo^ 
solutions  meet  end  user  needs. 
iBowever.  minor  enhancements  may  be 
necessary  to  meet  wiginal  user 
lexpectations.  Weeknoeses  may  exist; 
jhowever.  they  an  not  significant  and 
tney  are  eesify  corrected  in  the  normal 
lOourse  of  business. 
I 


3.  A  rating  of  "3"  indicates  less  than 
satisfKtofy  systems  developmmt. 
acquisition,  implementation,  and 

Management  and  the  boerd  may  often  be 
unsuccessful  in  identifying  and 
implementing  appropriate  IT  solutions; 
thneftne  unwarranted  risk  exposure 
may  exist  Project  management 
techniques  and  the  SDLC  are  weak  and 
may  result  in  frequent  project  delays, 
baddogs  or  significant  cost  ovamins. 
The  quality  assurance  function  may  not 
be  independent  of  the  programming 
function  which  may  impact  the  integrity 
of  testing  and  program  change 
manggemMit  Technology  solutions 
generally  meet  end  user  needs,  but  often 
require  en  inordinate  level  of  change 
after  implementation.  Because  of 
weeknesses.  significant  problems  may 
arise  that  could  result  in  disruptioo  to 
operations  or  significant  losses. 

4.  A  rating  of  "4"  indicates  deficient 
systems  development,  acquisition, 
implementation  and  change 
management  peifonnance.  Management 
and  the  board  may  be  unfble  to  identify 
and  hnplement  appropriate  IT  solutions 
and  do  not  efiisctively  manage  risk. 
Pipject  management  techniques  and  the 
SDLC  are  ineffective  and  may  result  in 
sev«e  project  delays  and  cost  overruns. 
The  quoli^  assurance  function  is  not 
frilly  ^ective  and  may  not  provide 
independent  or  comprehensivB  review 
of  testing  controls  or  progrsm  change 
management  Technology  solutims  may 
not  meet  the  critical  needs  of  the 
organizaticm.  Problems  and  significant 
ri^  exist  that  require  immediate  action 
by  the  board  and  management  to 
preserve  the  soundness  of  the 
institution. 

5.  A  rating  of  "5"  indicates  critically 
deficient  systems  development 
acquisition,  implementation,  and 
rhwngw  nianagsment  performance. 
Man^ement  and  the  board  appear  to  be 
incai^le  of  identifying,  and 
implementing  appropriate  information 
tedmojogy  solutions.  If  tiiey  exist, 
project  management  techniques  and  the 
SDLC  are  critically  defidoit  and 
provide  little  or  no  direction  tat 
development  of  systems  ot  tedmology 
projects.  Hie  quality  assurance  function 
is  severely  defident  or  not  present  and 
unidentified  problems  in  testing  and 
program  change  have  caused  significant 
IT  risks.  Technology  solutions  do  not 
meet  the  needs  of  the  organization. 
Serious  problems  and  significant  risks 
exist  which  raise  concern  frv  the 
finandal  institution  or  service 
provider's  ongoing  viability. 
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Support  and  Delivery 

Support  and  delivery  for  IT  represent 
an  organization's  ability  to  provide 
technology  services  in  a  secure 
environment  This  rating  reflects  not 
only  the  condition  of  IT  operations  but 
also  factors  such  as  reliability,  security, 
and  integrity,  which  may  affect  the 
quality  of  the  information  delivery 
system.  This  includes  customer  support 
and  training,  and  the  ability  to  mani^ 
problems  and  incidents,  operations, 
system  performance,  capacity  planning, 
and  facility  and  data  managemmt  Riu 
management  practices  should  promote 
effective,  safe  and  sound  IT  operations 
ensuring  the  continuity  of  operations 
and  the  reliability  and  availability  of 
data.  The  scope  of  this  component 
rating  includes  operational  risks 
throughout  the  organization  and  service 
providers. 

For  service  providers  of  financial 
institutions,  additional  risk  fectors  must 
be  weighed  in  the  support  and  delivery 
component  rating  such  as  the  level  of 
customer  service  and  the  management 
of  third-party  services. 

The  rating  of  IT  support  and  delivwy 
are  based  on  a  review  and  assessment 
of: 

•  The  ability  to  provide  a  level  of     * 
service  that  meets  the  requirements  of 
the  business. 

•  The  adequacy  of  security  policies, 
procedures,  and  practices  in  all  imits 
and  at  all  levels  of  the  financial 
institution,  and  service  providers. 

•  The  adequacy  of  data  controls  over 
preparation,  input,  processing,  and 
output. 

•  The  adequacy  of  corporate 
contingency  planning  and  business 
resimiption  for  data  centers,  networks, 
service  providers  and  business  units. 

•  The  quality  of  processes  or 
programs  that  monitor  capacity  and 
performance. 

•  The  adequacy  of  contracts  and  the 
ability  to  monitor  relationships  with 
service  providers. 

•  The  quality  of  assistance  provided 
to  users  includiing  the  ability  to  handle 
problems. 

•  The  adequacy  of  operating  policies, 
procedures,  and  manuals. 

•  The  quality  of  physical  and  logical 
security  including  the  privacy  of  data. 

1.  A  rating  of  "1"  indicates  strong  FT 
support  and  delivery  performance.  The 
organization  provides  technology 
services  that  are  reliable  and  consistent 
Service  levels  adhere  to  well-defined 
service  level  agreements  and  routinely 
meet  or  exceed  business  requirements. 
A  comprehensive  corporate  contingency 
and  business  resumption  plan  is  in 
place.  Annual  contingency  plan  testing 


and  updating  is  uerforuied;  and,  critical 
systems  and  applications  are  iecowered 
within  acceptable  time  frames.  A  fannal 
written  data  security  poliqr  and 
awareness  program  is  communicated 
and  enforced  throughout  the 
organization.  The  logical  and  ph]r8ical 
security  for  alllT  platfiDrms  is  closely 
monitcned  and  security  incidents  and 
weaknesses  are  identified  and  quickly 
corrected.  Relationships  with  third- 
party  service  providers  are  closely 
monitored.  IT  operations  are  highly 
reliable  and  jiak  enposure  is 
successfully  identified  and  controlled. 

2.  A  rtm%  of  "2"  indicates 
satisfectory  IT  support  and  delivery 
performance.  The  organization  provides 
tedtoology  services  that  are  generally 
reliable  and  consistent,  however,  minor 
discrepancies  in  service  levels  may 
occur.  Swvice  perfarmance  adheres  to 
service  agreements,  and  meets  business 
requirements.  A  corporate  contingency 
and  business  resumption  plan  is  in 
place,  but  minor  enhancements  may  be 
necessary.  Annual  plan  testing  and 
updating  is  perf(Mmed:.and,  minor 
problems  may  occur  when  recovering 
systems  or  applicatioos.  A  written  data 
security  policy  is  in  place  but  may 
require  improvement  to  ensure  its 
adequacy.  The  policy  is  generally 
enforced  and  communicated  throughout 
the  organization,  e.g.  via  a  security 
awareness  program.  The  logical  and 
physical  security  for  critical  IT 
platforms  is  satis&ctory.  Systems  are 
monitored  and  security  incidents  and 
weaknesses  are  identified  and  resolved 
within  reasonable  time  frames. 
Relationships  with  third-party  service 
providers  are  monitorad.  Critical  IT 
operations  are  reliable  and  risk  exposure 
is  reascmably  identified  and  controlled. 

3.  A  rating  of  "3"  indicates  that  the 
pOTformance  of  IT  support  and  delivery 
is  less  than  satisCsctory  and  nsfeds 
improvement  The  onganization 
provides  technology  services  that  may 
not  be  reliable  or  consistent  As  a  result, 
service  levels  periodically  do  not  adha« 
to  service  level  agreements  or  meet 
business  requiremmts.  A  corporate 
contingency  and  business  resumpticm 
plan  is  in  place  but  may  not  be 
considered  compr^ensive.  The  plan  is 
periodically  tested:  however,  the 
recovery  of  critical  systems  and 
applications  is  frequently  unsuccessful. 
A  data  security  poucy  ejdsts;  however, 
it  may  not  be  strictly  enfiorced  or 
communicated  throu^out  the 
organization.  The  logical  and  physical 
security  for  critical  n*  platfonns  is  less 
than  satisfact(»y.  Systems  are 
monitored;  however,  security  incidents 
and  weaknesses  may  not  be  resolved  in 
a  timely  manner.  Relationships  with 


third-party  service  providen  may  not  be 
adequately  moDitored  IT  operatiODS  are 
not  aooqptable  and  unwarranted  risk 
ejqKMures  exist  If  not  coiracted, 
weaknesses  could  cause  perfannance 
degradation  or  disruption  to  operations. 

4.  A  rating  of  "4"  indicates  deficient 
IT  support  uid  delivery  performance. 
The  organization  jHovides  technology 
services  diat  are  unreliable  and 
inconsistent  Service  level  agreements 
are  poorly  defined  and  service 
performance  usually  fails  to  meet 
business  requirements.  A  corporate 
contingancy  and  business  resumption 
plan  may  exist,  but  its  content  is 
critically  deficient  If  testing  is 
performed,  management  is  typically 
unable  to  recover  critical  systems  and 
applications.  A  data  security  policy  may 
not  exist.  As  a  result,  serious 
supervisory  concerns  over  security  and 
the  integrity  of  data  exist  The  logical 
and  {Aysical  security  for  critical  IT 
platfonns  is  deficient  Systems  may  be 
monitored,  but  security  incidents  and 
weaknesses  are  not  successfully 
identified  or  resolved.  Relatioiuhips 
with  third-party  service  providen  are 
not  monitored.  IT  operations  are  not 
reliable  and  significant  risk  exposure 
exists.  Degradation  in  performance  is 
evident  and  frequent  disruption  in 
operaticMis  has  occurred. 

5.  A  rating  of  "5"  indicates  critically 
deficient  IT  support  and  delivery 
perfrmnanca.  The  organization  provides 
technology  services  that  are  not  reliable 
or  consistent  Service  level  agreements 
do  not  exist  and  service  performance 
does  not  meet  business  requiremoits.  A 
corpcxate  contingency  and  business 
resumption  plan  does  not  exist.  Testing 
is  not  performed  and  management  has 
not  d«Hnonstrated  the  ability  to  recover 
critical  systons  and  applications.  A  data 
security  policy  does  not  exist  and  a 
serious  threat  to  the  organization's 
security,  and  data  integrity  exists.  The 
logical  and  physical  security  fat  critical 
rr  platforms  is  inadequate  and 
management  does  not  monitor  systnns 
for  security  inddmts  and  weaknesses. 
Relationships  with  third-party  service 
providen  are  not  monitorad  and  the 
viability  of  a  service  provider  may  be  in 
jeopardy.  IT  operations  are  severely 
deficient  and  the  seriousness  <rf 
weaknesses  could  cause  failure  of  the 
financial  institution  or  service  provider, 
if  not  addressed. 

(End  of  Proposed  Text  of  Unifonn  Rating 
System  ior  Inlpnnation  Technokgyl 
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Acting  BacuthmSecnkuy,  Federal  Pinaaeial 

budtutktnMExambutitmCom^. 

(FR  Doa  9e-15231  Piled  e-S-ee:  8:45  ami 


FEDERAL  MARmME 


Notioe  of  Jliiieementtel  FUed 

The  Comiiiiasioa  hereby  gives  notioe 
of  the  filing  of  the  ftdlowing 
agreementCs)  under  the  Shipping  Act  of 
1984. 

Interasted  peities  can  review  or  obtain 
copies  of  agraements  at  the  Washington, 
DC  offices  of  the  Commissicm.  800 
NOTth  Capitol  Street.  NW.,  Room  962. 
Interasted  parties  may  submit  comments 
on  an  agreement  to  the  Secretaiy, 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
of  the  date  this  notice  appean  in  the 
Federal  Bagisler. 
Agreement  M>.:  217-011624 
THle:  LykaBfTMM.  Space  Qiarter 

Agreement 
Fardes: 
Transportadon  Maiitima  Mexicana 

SA.de  CV.CTMM") 
Lykes  Unee  limited,  LLC  ('Xykes") 
Synopsis:  The  propoeed  Agraement 
aumorizas  Lykes  to  chaitw  q>aoe  to 
TMM  and  for  tiie  peities  to  enter  into 
related  cooperative  airangements  in 
the  trade  betwrean  U.S.  Gulf  and  South 
Atlantic  Coest  ports  and  ports  in 
North  Europe  and  Mexico 

Dated:  June  4. 19M. 

By  Order  of  tfw  Federal  Meritiiiie 


•:45ain] 


Amfthnt  Stcnkuy. 
IFRDoc.  M-1S334  nied 


CoiiMMnllle^yeol 

;  Beard  of  Govetnon  (rf  the 
iSjfstBm 

Oet  lone  15. 1964.  the  Office  of ' 
Managaoient  and  Buikat  (0MB) 
delegated  to  the  Boerd  of  Governors  of 
the  Federal  Reserve  System  (Boerd)  its 
approval  authority  under  die  Paperwork 
Reduction  Act.  es  per  5  CFR  1320.16.  to 
approve  of  and  asidgn  0MB  control 
numbers  to  collection  of  information 
requests  and  requirements  conducted  or 
qmnsored  bjr  the  Boerd  under 


ofabditions  set  forth  in  5  CFR  1320 
Appeodix  A.1.  Boerd-q»proved 
opUectioos  of  information  are 
porated  into  the  official  0MB 
itory  of  currently  approved 

ions  (tf  inlinmetion.  Copies  of  the 
'<  83-18  and  supporting  statements 
af^  approved  coUiectian  of  information 
i^etruments  are  pleoedinto  OMB's 
pktblic  docket  files.  Hie  Federal  Reeerve 
4^  not  conduct  or  sponstv,  and  the 
raipondent  is  not  ratndred  to  respond 
tel  an  information  collection  that  has 
beien  extended,  revised,  at  implemented 
on  or  after  October  1, 1005,  unless  it 
diiqilays  a  currently  valid  0MB  contnri 
otumber. 

'  Wequestfor  comment  on  infonnation 
dotiection  proposals. 

The  following  informatitm 
cidlections,  whidi  are  being  handled 
lA^der  this  delegated  authority,  have 
rabeived  initial  Board  approval  and  are 
horeby  published  for  oomraent.  At  the 
efyi  of  tne  comment  period,  the 
pHopceed  infoimatian  cdlecticnis,  alcmg 
iflthimanalysis  of  comments  and 
racommendations  received,  will  be 
sutmitted  to  the  Boerd  for  final 

Sproval  under  OMB  delegated 
tfaority.  Comments  are  invited  on  the 

fo^lewiug: 

I  Ja.  Whether  the  propoeed  collections 
oil  infoimatian  are  necaeeary  for  the 
pvoper  perfonnance  of  me  Federal 
Rfeerve's  functions;  including  whether 
tns  information^  hesiMtactical  utility; 

b.  The  aoeuracy  Of  die  Federal 
Reserve's  estimate  of  tiie  burden  of  the 
piopoeed  information  cdlectiona. 
including  the  validity  of  tibe 
mBthodology  and  aasuraptions  used; 

;  £.  Ways  to  enhance  the  quality, 
utility,  and  daiity  of  the  ii^gtmetion  to 
li  collected: Md 

d.  Ways  to  minimiae  A»  busden  of 
i  ■urmetiep  coilectioa  on  lespopdants. 
including  duough  Uw  uae  of  automated 
atllection  techniques  or  other  forms  of 
iilfuruiatioo  techwrfogy. 
ifATM:  Comments  must  be  sufamiMed  on 
or  before  Amust  10. 1908. 
iiiOfMiM:  Ccmmants.  which  should 

£  to  the  OMB  control  nundier  er 
7  favm  niunber.  should  be 
nsed  to  Jennifor  J.  Johnson. 
Secretary.  Board  of  Goveraors  of  the 
i^dmal  Reaerve  Systam.  20th  and  C 
Streets.  N.W..  Weshington.  DC  20551.  or 
deUvoed  to  ttie  Boerd's  meil  room 
between  8:45  ajn.  and  5:15  p.m..  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
aiEicurity  contnri  room  are  accessible 
fifn  the  oourtyaid  antrenow  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  N. W.  Comments  received  may 
be^inqiected  in  room  M>P-500  between 
9:JD0  a.m.  and  54M>  pjn..  exoqit  as 


provided  in  eection  261.14  of  the 
Bond's  Rules  Regarding  Availability  of 
Infonnation.  12  CFR  261.14(a). 

A  copy  of  the  comments  m^  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt.  Office  of 
Infermatian  and  Regulatory  A&irs. 
Office  of  Management  and  Budget,  ^4ew 
Executive  Office  Building,  Room  3208, 
Washingtim.  pC20503. 
TOR  njllIMn  MKMMMTION  OOMTACT:  A 
copy  of  die  propoeed  form  and 
instructians.  die  Paperworit  Reduction 
Act  Submission  {OMB  83-1).  supporting 
statement,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  epproved  may  be  requested 
from  the  agency  deerance  officer,  whose 
name  amMen  below. 

Muy  M.  McLaughlin,  Chief.  Financial 
Reports  Section  (202-452>3820). 
Division  of  Research  uid  Statistics. 
Board  of  Govemon  of  the  Fed»al 
Reeerve  System.  Washington.  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  usen  may  contact  IMane  Jenkins 
(202-452-3544).  Board  of  Govemms  of 
the  Federal  Reeerve  System. 
Washington.  DC  20551. 


widiraviaioB,artlM 


1.  Rsport  tftb:  Bank  Holding  Company 
Report  (rfChangas  in  Investments  and 
Activities 
Aatncyfonn  number  FR  Y-6A 
OMB  contra/ number  7100^124 
Aequency:  on  occasion 
Jbportaixbank  bedding  companies 
Annuo/ raoorti^g  houTR  9.233 
fiMoMrtsa  ovefqge /NMin  perrasponsR 
0.85 
Number  of  mspomfontR  2.263 
SmaH  businesase  are  not  aflected. 
Grnero/  description  of  report  This 
iafomatien  ooUaction  is  mandatory  (12 
17.S.C  1644(b)  and  (c))  and  is  not 
routinely  given  confidential  traataent 
However,  confidential  treetment  for  tfie 
rsport  informatian  can  be  requested,  in 
wmole  or  pert,  in  accordance  «vith  4w 
instiuctions  to  the  form. 

Abstract  The  Bank  Hiriding  Cempeny 
Report  of  rhangws  in  Lnveatments  and 
Aotivitiea  is  an  event-generated  report 
filed  by  top-tier  bank  bidding 
companies  to  rsport  changes  in 
reguWred  investments  and  ecltettiee  . 
made  pursuant  to  the  Bank  HeMteg 
Compeny  Act  and  Regulation  Y.  The 
report  collects  information  releting  to 
acquisitions,  divestitures.  chanoM  in 
activities,  and  legal  authority.  Tne 
number  of  FR  Y-6As  submitted  varies 
depending  on  the  reportable  ectivity 
engaged  in  by  eedi  bank  holding 
company. 

The  Federal  Reserve  proposes  the 
following  reviuons  to  the  FR  Y-6A:  (1) 
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simpD^  the  method  in  which 
investmdnts  are  reported  to  provide 
only  one  legal  code  for  the  foity-six 
exemptndnbank  activities  permissible 
und^^Section  4(c)8  of  the  Bank  Holding 
Conmny  Act.  eliminating  45  codes;  (2) 
rein^«  the  regulatory  provision  field 
fromme  Investments)  Activities 
Schedule  and  add  a  new  field  to  this 
schedule  to  capture  the  accounting 
method  used  ("Pooling  of  Interest"  or 
"Purchase  or  Assumption")  for  meigeis 
when  the  survivor  is  a  bank:  (3)  make 
minor  formatting  dianges  to  the  cover 
page  and  the  Investments/ Activities 
Schedule;  and  (4)  clarify  the 
instructions  for  reporting  general 
partnerships,  limited  partnerships,  and 
non-voting  equity  investments. 

Proposu  to  approve  nader  OMB 
delegated  anthority  the  extenikm  for 
three  yeara,  without  revisfon,  of  tiw 
foUowiBg  rapoits: 

1.  Report  title:  Report  of  Foreign  (Non- 
U.S.)  Currency  Deposits 

AoBncyfom  number.  FR  2915 

OmB  control  munber.  7100-0237 

Frequency,  quarterly 

Reporters:  depository  institutions 

Ajuiuoi  reporting  hours:  390 

Estimatea  average  hours  per  response: 
0.5 

Number  <^  respondents:  195 

Small  businesses  are  affiscted. 

General  description  of  report.  This 
infcmnation  collection  is  mandatory  (12 
U.S.C  248(a)(2)  and  3105(b)(2))  and  U 
given  confidential  treatment  (5  U.S.C 
552(b)(4)). 

Abstract  The  FR  2915  collects  weekly 
averages  of  the  amounts  outstanding  for 
ftxeign  (non-U.S.)  currency  deposits 
held  at  U.S.  offices  of  deposittnv 
institutions,  converted  to  U.S.  dollars 
and  inclu^d  in  the  FR  2900  (OMB  No. 
7100-0087).  the  principal  deposits 
report  that  is  used  for  the  calculation  of 
required  reserves  and  for  the 
construction  of  the  monetiry  aggregates. 
Foreign  currmcy  deposits  are  subfect  to 
reserve  requirements  and,  therefine.  are 
included  in  the  FR  2900.  However, 
foreign  currency  deposits  are  not 
included  in  the  monetary  aggregates. 
The  FR  2915  data  are  used  to  hidt 
foreign  currency  deposits  out  of  the  FR 
2900  data  for  construction  and 
interpretation  of  the  monetary 
aggregates.  The  FR  2915  data  also  are 
used  to  monitor  the  volume  of  fineign 
currency  deposits. 

2.  Repmt  tiUe:  Written  Security  Program 
for  State  Member  Banks 

Aaencyform  number.  FR  4004 
OMB  control  number  7100-0112 
Frequency,  on  occasion 
Reporters:  state  member  benks 
Annual  reporting  hours:  47 
Estimatea  avwage  hours  per  response: 
0.5 


Number  of  respondents:  94 

Small  businesses  are  aflscted. 

General  description  of  report  This 
recordkeeping  requirement  is 
mandatory  (12  U.S.C  1882. 248(a)(1). 
and  325).  Because  writtra  security 
programs  are  maintained  at  state 
member  banks,  no  issue  of 
confidentiality  under  the  Freed<»n  of 
Information  Act  arises. 

Abstract  The  FR  4004  information 
collection  is  a  recordkeeping 
requirement  contained  in  the  Board's 
Regulation  P  (12  CFR  216).  which 
implements  the  Bank  Protection  Act  of 
1968.  Each  state  member  bank  must 
develop  and  implement  a  written 
security  program  and  maintain  it  in  the 
bank's  records.  There  is  no  formal 
reporting  form  and  the  infiarmation  is 
not  submitted  to  the  Federal  Reserve. 

3.  Report  tide:  Annual  Report  on  Status 
of  Disposition  of  Assets  Acquired  in 
Satisfaction  of  Debts  Previously 
Contracted 

Agency  fwm  number  FR  4006 
Cn4B  control  number.  7100-0129 
Frequency:  annual 
Reparterr.  bank  holding  companies 
Annuo/  reporting  hours:  3.000 
Estimatea  average  hours  per  response: 
5 
Number  of  resptmdeats:  600 
Small  businesses  are  affKted. 
General  deecription  of  report  This 
informatian  collection  is  mandatory  (12 
U.S.C  1842(a).  1843(cX2).  and  1844(c)) 
and  may  be  given  confidential  treatment 
upon  request  (5  U.S.C  552(bM4)). 

i4i>stract:  Bank  holding  companies 
that  have  acquired  assets  or  shares 
through  foraclosure  in  the  ordinary 
course  of  collecting  a  debt  previously 
contracted  are  required  to  sulnnit  the 
report  for  assets  or  shares  that  have  been 
hMd  beyond  two  years  from  the 
aoquisiticm  date.  The  report  does  not 
have  a  required  format:  bank  holding 
companies  submit  the  information  in  a 
letter.  The  letter  contains  information 
on  the  progress  made  to  dispose  of  such 
assets  or  shares  and  allows  the  bank 
holding  company  to  request  an 
extension  of  time  far  holding  such 
assets  or  shares. 

4.  Report  title:  Notice  of  Branch  Closure 
AgerKyform  number.  FR  4031 
OMB  control  number  7100-0264 
Frequency,  on  oocadon 
Reporters:  state  member  banks 
Annual  ruMHting  hours:  783 
Estimatea  average  hours  per  response: 

reporting:  2;  disclosure:  1; 
recordkeeping:  8 

Munber  qfrsspondente:  reporting  and 
disclosure:  226;  recordkeeping:  13 

Small  businesses  are  affected. 

General  description  of  report  This 
information  collection  is  mandatory  (12 


U.S.C  1831r-l)  and  may  be  given 
confidential  treatment  upon  request  (5 
U.S.C  552(bX4)). 

Abstract  Tliese  reporting, 
recordkeeping,  and  diadosure 
requirements  regarding  the  closing  of 
any  branch  (rfan  insured  depositary 
institution  are  impoaed  by  section  228 
of  the  Federal  Depoait  Insurance 
Corporation  Improvement  Act  of  1991. 
There  is  no  reporting  fonn  associated 
with  the  reporting  portion  of  this 
information  collectlMi;  state  member 
benks  notify  the  Federal  Reaerve  by 
letter  prior  to  closing  a  branch.  The 
Federal  Reserve  uses  the  infcmnation  to 
fulfill  its  statutory  obligation  to 
supervise  state  member  benks. 

5.  Aeport  titiei  Survey  to  Obtain 
Infonnation  on  the  Relevant  Maiket  in    . 
Individual  Merger  Cases 

Agency  form  number.  FR  2060 

CmE  control  numbw.  7100-0232 

Fluency:  on  occasion 

Reporters:  small  businesses  and 
consumers 

:  55  hours 
>un  per  response: 
10  minutes  for  small  businesses.  6 
minutes  for  consumers 

Aftunber  ofresptmdentr.  25  small 
businesses  md  50  consumsrs  per  survey 

Small  businesses  are  affsctad. 

Cenmal  descriptkm  of  report  This 
informatian  collection  is  voluntary  (12 
U.S.C  1817(j).  1828(c).  and  1841  at  aeq.) 
and  is  given  confidential  treatment  (5 
U.S.C  552(b)(4)  and  (bXe)). 

Abstract:  This  telephone  survey  is 
designed  to  determine  from  what 
sources  small  businesses  and  consumers 
obtain  financial  services.  The 
informatian  is  needed  for  specific 
merger  and  acquisition  apiAicatians  to 
detnmine  relevant  henking  markets  in 
the  anafysis  of  local  market  oomiMtition. 

Fiepossl  to  I 


Annuo/ reportjiig  bours:  1 
Estimatea  ttverage  hours 


ofthsl 

].  Ripon  tider.  Selected  Balance  Sheet 
Items  for  Discount  Window  Borowrers 
Agency  form  number.  FR  2046 
OMB  control  number.  7100-0289 
frequency:  on  ocossion 
i?eporten:  depository  institutions' 
Armual  reporting  hmus:  3.091 
Estimatea  average  hours  pa-  response: 
.75  hours  for  adjustment  or  extended 
credit  hMTowers;  .25  hours  for  seesonal . 
credit  borrowers 

Munber  of  respondents:  424 
adjustment  credit  bonowers  and  316 
soasonal  credit  borrowers,  based  on 
1996  borrowing.  There  was  no  extended 
Credit  borrowing  during  1906.  vdiich 
was  rroresentatfve  of  most  recNit  yeers. 
Small  businesses  are  afiected. 
Gsfiera/  description  of  report  This 
information  collecticm  is  mandatory  (12 


UMI 


V-- 


'    i  ■—    r  tul^dk^-    I 
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U.S.C  SS  347b  and  248(«X2)  and  (i)) 
and  i*  ghwD  confldantial  traBtmant  (S  S 
U.&C552Q»)(4)). 

aomTOCC  1  iM  r oonni  neiBnra  i 
RBgulatton  A.  "Extsnaioiis  of  Qradit  by 
Fadonl  Raaarva  Banks."  (12  CFR  201) 
raquiiw  tbat  Raaarva  Banks  mviawr 
bauBoa^Met  data  in  ordar  to  guaid 
against  inapprofniatedlacount  window 
bonowingsituations.  Cunantly, 
boROWan  ara  raipiastad  to  vapcrt  cwitain 
balanoa  diaat  data  for  a  period  that 
encompasaas  th«  datas  <u  bomwing. 
Hiere  is  oonsidaiaUe  variation  acnn 
Districts  in  tiia  qiedflc  data  alaments 
ooUedod,  in  tbe  tima  periods  fiamdiich 
data  ara  raqueatad,  and  in  dia  tonnafts  in 
M^cb  data  are  reported.  Tbe  propoaad 
FR  2046  would  standardiaatbeae 
aspects  of  data  collection  across  Raaarva 
Baioks. 

Boud  of  Govamon  (rftlie  FednSl  Rnarv* 
Systaoi.  foam  3. 1998. 


8:45AM1 


J. 

Stcntary  of  At  Board. 
(FR  Doc  9ft-lS273  FIM 


of  PsopoMis  to  Engig*  in 
ndnftto  NonbuiMng  i 


Tbe  oompanies  listed  in  tbis  notice 
have  given  notice  under  ssctidn  4  of  the 
Bank  Holding  Campmy  Act  (12 13S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  at  to 
acquire  oroontrol  voSog  securities  or 
assets  of  a  oompony,  inchiding  the 
nnm[ynimt  listed  below,  that  engagaa 
either  directly  or  throu^  a  subddiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  S  225.28  of  Ragiuatian 
Y  (12  CFR  225.28)  or  that  the  Board  has 
deteimined  by  Orider  to  be  dosebr 
related  to  hanking  and  pefmissibn  far 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  dw  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reaerve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govenu>rs.  Intsoested  persons  may 
express  thdr  viewrs  in  writing  on  the 
question  whether  the  propoeal  complies 
with  the  standards  of  section  4  of  this 
BHCAct 

Unless  othenvise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reeerve  Bank  indicated 
or  the  offices  of  the  Bond  of  Governors 
not  later  than  ^me  24, 1998. 


C  Sumner.  Vioa  Pnsidant)  411 
Street,  St  Louis,  kfissouri  63102- 


!  1.  Fonnan  Amcs/iorM,  Inc.. 

,  ]Cant»idEy;io  aoquire 


,  Inc.  ijiitflhfleM.  Ksntudcy. 

ysBgaga  in  acting  aa 
ttindpal.  agnt.  or  beokar  for  inauranca 
(bat  is  dirsctly  irialad  to  an  aodansiao 
of  credit  by  the  bank  holding  oompony 
o^any  <tf  its  aubaidiariaa  pursuant,  to  S 
m.28(bXll)  of  Regulation  Y. 

'  Boaird  of  Govaraon  of  dw  Fadotal  Raswvs 
8|nttin.)ana4,l99B. 


A$tockilB  SocniuiyoftlioBoatd. 

(fR  Doc  9»-15301  Filed  6-9-98: 8:45  an] 


Of  Inrah  31, 

I  with  §271.5  of  ita  rules 
J  availability  of  information  (12 
[part  271).  thsra  is  sat  forth  below 
JoBBestic  policy  direcMve  issued  by 
I  Federal  Otoan  Maifcet  Committee  at 
t  meedng  bald  on  Mardi  31. 1908.1 
I  diiacdve  waa  iaanad  to  tbe  Federal 
Ilsasrve  Bank  of  New  York  as  followrs: 

The  informatifln  reviewed  at  this 
ypetinosuggssts  that  economic  activity 
Otmtintt(Bd  to  pofwiqddly  daring  the 
4atiy  moodis  of  1096.  Noinform  payroll 
■nployment  inoeaaed  sbar|rfy  nnther 
in  January  and  Fahruaiy.  and  the 
^vilian  unsmploymant  rate,  at  4.6 
tHarosot  in  Fefaruaiy,  equaled  its  low  for 
ue  cmrent  economic  expansion.  . 
However,  growrth  in  manufacturing 
ttqrroll  emplovment  was  down  over  the 
fint  two  monnis  oHha  yeer.  and  factory 
output  decekrated  u>|neciably. 
(lansamer  spanding  has  risen 
ponsiderahly  Iknthar  since  yeer-end.  and 
housing  activi^f  alao  has  strengthened 
it  recent  months.  Available  indicates 
point  to  a  sharp  rebound  in  business 
Ibced  investment  following  a  small 
(ilBcline  in  the  fourth  quarter. 

Staiy  data  on  nonfann 
les  suggest  a  slower  rate  of 
ition  aariy  in  the  year.  The 
iXHninal  deficit  on  U.S.  trade  in  goods 
and  services  widnned  substantiaiUy  in 


iCopI 


CopiM  of  dM  MiBulM  of  th*  IMUnl  Opn 
'   iCoaiiiitnMiBMllagofliindi3l.l9as. 
lachido  ifaa  doBmOc  poiiqr  dinctiv*  istuod 
I  il  thM  nwrtm.  iw  iTilliMt  upon  raoiml  lo  ttw 
1  iOnd  of  GowDOB  of  tlM  Fwionl  RoMnw  SjnlHB. 
MMOiii^aB.  ac  3BB51.  Tbo  miaulw  an  pubUtlMd 
{ li  tlM  Fodwd  llMvva  BallMi&nd  ia  thotard't 


January  from  its  average  monthly  rate  in 
the  foiulh  quarter.  Deqiite  indications 
of  persisting  pressures  on  employment 
ooets  associated  with  tight  labor 
markets,  price  inflation  has  abated 
furdiar,  primarily  as  a  consequence  of 
large  declines  in  energy  prices. 

faitsraat  rates  ganeially  have  riaan 
somewhat  on  balance  over  the 
inlarmaedng  period.  Share  prioea  in 
U.S.  equity  markets  have  moved  up 
substantially  further  over  the  period,  fa 
foraign  exdaaoga  markets,  the  value  of 
tbe  doOar  has  incrsased  somewhat  ow 
the  period  in  relation  to  the  currencies 
4if  omer  m^or  industrial  nations,  but  it 
has  depredeted  rriative  to  the 
cunendes  of  most  emerging  merket 
economies  in  Asia. 

Growth  of  M2  and  M3  pidced  up 
somewhat  in  the  first  quarter  from 
already  robust  rates  in  the  fourth 
quarter.  Eiqiansion  of  total  domestic 
nonfinandal  debt  also  has  strengthened 
over  recent  months. 

The  Federal  Open  Ktekat  Committee 
series  monetary  and  finandal  oonditioos 
that  will  foatar  price  stability  and 
promote  sustainable  growth  in  output 
fa  fortharance  of  dieee  ob)ectivee.  the 
Committee  at  its  meeting  fa  February 
eatri>lished  rangea  far  growth  of  M2  and 
M3  of  1  to  5  psaosnt  and  2  to  6  parosnt 
respectively,  meesured  ihu  the  fourth 
quarter  of  1997  to  the  fourth  quarter  of 
1998.  The  raims  for  growth  of  total 
domestic  nonfinandal  debt  was  set  at  3 
to  7  percent  for  the  yeer.  The  behavior 
of  the  monetan  aggregates  will  contfaue 
to  be  evaluated  fa  tlM  Ught  td  progress 
toward  price  level  stabiUty,  movements 
fa  their  velodties,  and  devekqiments  fa 
the  economy  and  finandal  mnkets. 

fa  the  implementation  of  p<rficy  for 
the  immediate  future,  the  Committee 
series  conditions  fa  rseerve  markets 
consistent  with  maintaining  the  fadersl 
fonds  rate  at  an  average  of  around  5-1/ 
2  percent  fa  the  context  of  the 
Committee's  longHnm  objectives  for 
price  stability  and  sustainable  economic 
growth,  and  giving  carafol  consideration 
to  economic,  finandal.  and  monetary 
developments,  a  someifi^iat  hi^iw 
federal  funds  rate  Mrould  or  a  sli^tly 
lower  federal  funds  rate  mi^  be 
acoeptri)la  fa  the  fatermeeting  period. 
The  contemplated  reserve  comutions 
are  expected  to  be  consistent  with 
considerable  moderatton  fa  the  growth 
fa  M2  and  M3  over  coming  months. 

By  ocdBf  of  ths  Fedanl  Opn  Maricat 
Committss.  May  29. 1998. 
OsMldLKahii. 

Seemtuy.PedmalQpmldatkgtCoattnittaB. 
(FR  Doc  98-15272  Filed  6-8-98: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Tiwelefv  Qfoup  Inc^  New  Yoffct  New 
Yorfc.  To  Acquire  Ctticorp.  New  York. 
New  York 

aobcy:  Federal  Reserve  System. 
action:  Notice  of  meeting. 

summary:  On  June  25, 1998.  a  pubUc 
meeting  will  be  held  regarding  the 
notice  submitted  by  the  Travelers  Group 
Inc..  New  Yoric.  New  Yoric  (Travelers), 
to  acquire  Qticorp.  New  York.  New 
Yori^.  and  its  banking  and  nonbanking 
subsidiaries  pursuant  to  the  Bank 
Holding  Ccmipany  Act  (BHC  Act)  and 
related  statutes.  The  purpose  of  die 
public  meeting  is  to  collect  information 
relating  to  factors  the  Board  is  required 
to  consider  under  the  BHC  Act. 
DATES:  The  Meeting  will  be  held  on 
Thursday.  June  25. 1998.  at  9K)0  ajn. 
EDT. 

AOOKESSES:  Federal  Reserve  Bank  of 
New  Yotk,  33  Liberty  Street.  New  Yoric. 
New  York. 

FOR  RJHfTMER  MFORMATMN  CONTACT: 
Elizabeth  Rodriguez  Jackson. 
Community  A^irs  Officer.  Federal 
Reserve  Bank  of  New  Yorii,  33  Liberty 
Stieet.  New  York,  New  York  10045. 
Telephone:  212/720-5921.  Facsimile: 
212/720-7841. 

SUPPLBeirARY  MFORMATION:  On  May  4, 
1998,  Travelers  filed  a  notice  requesting 
the  Board's  approval  to  acquire  QticcHp 
pursuant  to  the  BHC  Act  (12  U.S.C.  1841 
et  seq.)  and  related  statutes.  The  factors 
the  Board  must  consider  in  evaluating 
the  proposal  under  the  BHC  Act  are  the 
effects  of  the  proposal  on  the  financial 
and  managerial  resources  and  future 
prospects  of  the  companies  and  banks 
involved  in  the  proposal,  ccmipetition  in 
the  relevant  markets,  and  the 
convenience  and  needs  of  the 
commimities  to  be  served.  Convenience 
and  needs  considerations  include 
consideration  of  the  records  of 
performance  of  Travelers  and  Citicorp 
under  the  Community  Reinvestment 
Act.  which  requires  the  Board  to  take 
into  account  in  its  consideration  of  a 
bank  acquisition  proposal  the 
institutions'  record  of  meeting  the  credit 
needs  of  its  entire  community, 
including  low-and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  the  institution. 
12  U.S.C.  2903. 

The  transaction  also  involves  the 
proposed  acquisition  or  retention  of  a 
number  of  nonbanking  companies 
engaged  in  activities  penninible  for 
bank  holding  companies  as  well  as  a 
proposal  to  divest  or  otherwise  oonform 


a  number  of  other  activities  that  are  not 
permissible  fat  bank  holding  companies 
under  current  law.  With  respect  to  the 
proposal  to  conduct  permissible 
nonoanking^  activities,  dn  Board  also 
must  determine  whether  conducting  the 
proposed  nonbanking  activitias  can 
reasonably  be  expected  to  produce 
benefits  to  the  public  thet  outwreigh 
possible  adverse  efiects.  sudi  as  undue 
concentration  of  resouroesi  decreased  or 
unfair  competition,  cwifUcts  of  interest, 
or  unsound  banking  practices. 

^ocednres  for  Hearing 

Testimony  at  the  public  meeting  will 
be  presented  to  a  panel  consisting  of  a 
Prtniding  Officer,  or  his  designee,  and 
other  panel  members  appointed  by  the 
Presicung  Officer.  The  Presiding  Officer 
at  the  meeting  will  be  Glenn  E.  Loney. 
Deputy  Director  of  the  Board's  Division 
of  Consumer  and  Commimity  Affairs.  In 
conducting  the  public  meeting,  the 
Presiding  Officer  will  have  the  authcHity 
and  disariBtion  to  ensure  that  the 
meeting  proceeds  in  a  hir  and  orderly 
manner.  In  contrast  to  a  formal 
administrative  hearing,  the  rules  fat 
taking  evidence  in  an  administrative 
proceeding  will  not  apply  to  this  public 
meeting.  I^mel  membms  may  qumtion 
witnesses,  but  no  cross-examination  of 
witnesses  vrill  be  permitted.  The  public 
meeting  will  be  transcribed  and 
information  regarding  jMOoedures  for 
obtaining  a  copy  of  this  transcript  will  be 
announced  at  the  public  meeting. 

On  the  basis  of  tne  reouests  received, 
the  Presiding  Officer  will  prepare  a 
schedule  for  persons  wishing  to  testify. 
In  order,  to  ensure  an  opportunity  for  all 
interested  commenters  to  {vesent  their 
views,  the  Presiding  Officer  may  limit 
the  time  for  presentation  and  e^ablish 
the  order  of  presentation.  Persons  not . 
listed  on  the  schedule  may  be  permitted 
to  speak  at  the  public  meeting  at  the 
discretion  of  the  Presiding  Officer  if 
time  permits  at  the  concliuion  of  the 
schedule  of  witnesses.  Copies  of 
testimony  may.  but  need  not.  be  filed 
with  the  Presiding  Officer  beifore  a 
person's  presentation. 

Request  To  Testify 

All  persons  wishing  to  testify  at  the 
public  meeting  must  submit  a  writtm 
request  to  Elizabeth  Rodriguez  Jackson. 
Commimity  Affairs  Officer.  Federal 
Reserve  Bank  of  New  Yoric.  33  Liberty 
Street.  New  Yoric.  New  Yoric  10045 
(facsimile:  212/720-7841).  not  later  than 
5K)0  p.m.  EDT.  June  12. 1998.  The 
request  musH  include  the  following 
information:  (i)  A  brief  statement  of  the 
nature  of  the  expected  testimony  and 
the  estimated  time  required  for  the 
presentation;  (ii)  Address  and  telephcme 


number  (and  facsimile  number,  if 
available)  of  the  person  testifying:  and 
(iii)  Idmtification  of  any  special  needs, 
such  as  persons  desiring  translation 
services,  persons  with  a  phjrsical 
disability  who  may  need  assistance,  or 
persons  requiring  visual  aids  Cor  their 
presentation.  To  the  extent  available, 
translates  will  be  provided  to  persons 
wishing  to  present  their  vieuvs  in  a 
language  otner  than  Enolish  if  this 
infevmatioo  is  included  in  the  request  to 
testify.  Persons  interested  oofy  in 
attMiding  the  meeting  do  not  need  to 
sidmiit  a  written  rsquest  to  attend. 

By  order  of  the  Board  of  Govemon  of  tlM 
Federal  RsMnre  System,  June  5, 19M. 

SecntaiyqftheBoard. 

(FR  Doc  M-15451  Filed  6-5-08: 1:24  pm] 
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FEDERAL  RESERVE  SYSTEM 
Sunehine  Act  Meeting 

AOBICV  HCUNNQ  THE  MEETMO:  Board  of 

Governors  of  the  Fedmal  Reserve 

System. 

TIC  AND  DATE:  11:00  sjn..  Mcmday,  June 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C  20551. 
STATUS:  Closed. 
MATTBW  TO  BE  CONSBBIED: 

1.  Eocles  Federal  Reserve  Building 
infrastructure  enhancement  project. 

2.  Personnel  actions  (appomtments, 
pnxnotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  fitan  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MRNMATKM: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPKBMCMTARY INFORMATKM:  YoU  may 

call  202-452-3206  beginning  at 
approximately  5  pjn.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  oxnpany  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.6b.fBd.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  inftnmation  about 
the  meeting. 

Dated:  June  5. 1998. 
)«Biiifv  J.  Joham, 
Sscretaiy  of  tfte  Boorrf. 
(FR  Doc  96-15500  FUed  6-5-96;  3:47  pm] 
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MMCV:  Fedaral  Trade  Commiadon. 
AcnoN:  Notios. 

WMMARV:  ThsFMaral  Trade 
Conuniscion  (FTC)  is  loUciting  public 
comments  on  the  propoeed  extwuion  ol 
Paperwi^  Reduction  Act  deamnoBS  for 
infcnnation  ooUectian  nquiiements 
contained  in  its  raguktioBS  under  the 
CompidMasive  Smokeleae  Tobacco 
Heahh  Education  Act  of  1986 
("SnKdteless  Tobacco  Act"  or  the 
"Act").  The  Office  of  Mansgament  and 
Budget  (0MB)  deannce  esqpiies  on 
August  31. 1996.  The  FTC  fuopoees  that 
CMB  eidend  its  spprovel  for  the 
raguletitm  an  additional  three  years 
through  August  31, 2001.  The  propoeed 
informetion  collection  requirements 
deeaibed  below  Mfill  be  suhmittad  to 
OMB  farieview.  as  rsquirad  by  the 
Paperwork  Reduction  Act 
DATM:  CoBunants  must  be  sidmitied  on 
or  before  August  10. 1998. 
ADBfWMK  Sand  uraittan  onmrnents  to 
Gary  KL  Greenfield.  Office  of  the 
General  Gounsd,  Federal  Trade 
Conunissifln.  Wadilngton.  D.C  20580. 
(202)  326-2753.  AU  conuneuts  should 
be  identified  es  responding  to  this 
notice. 


KMRMfMrniRMMMION  OONTACR 
Requests  for  edditionel  informatiott  or 
ca^m  olthe  propoeed  infannatiai 
requirMoents  diould  be  addiessed  to 
Nniqr  Warder,  Attorney.  IXviSlan  of 
Advertising  Prectices.  Bnreeu  of 
Consumer  PnileuUani  Federal  IVada 
nmrnnisBion,  Weshingtcm;  D.C  20580. 
(202)326-3048. 

lU>WnWIW>IIT8P0lWUTI0W.UBdsrtfae 
Paperwork  ReduOioa  Act  of  1995  (PRA) 
(44  U.S.C  3501-3520).  Federel  aawciei 
muBt  obtain  approvel  firom  0MB  for 
eadi  odlection  of  infoimetion  tbar 
conduct  or  qxinaar.  "Collectian  of 
inforiMtian"  is  defined  in  44  U.S.C 
3502(3)  end  5  CFR  1320.3(c)  end 
includes  egancy  request  or  requiraments 
that  members  (tf  the  public  siumit 
reports,  kenp  records,  or  provide 
information  to  a  third  party.  As  required 
by  section  3506(cK2MA)  of  the  PRA,  the 
FTC  is  providiii^  this  opportunity  Ibr 
public  comment  before  requesting  thst 
OMB  extend  the  existing  peperwork 
clearance  fat  die  reguletions  under  the 
Comprehensive  Sniokeless  Tobecco 
Heelth  Education  Act  of  1987  (OMB 
Control  Number  3084-0082). 

The  FTC  invites  comments  on:  (1) 
Whethw  the  proposed  collection  of 


iafarmetion  is  necessaiy  for  tite  proper 
Pfrformenoe  of  the  f^mdions  of  the 
ijinqr.  toclttding  wfaedier  the 
i^tarmation  will  We  practical  utility: 
(89  the  eccmecy  of  the  agsBcy's  aetimate 
Ofthaburdenofthe  propoeed  collection 
0|  informatian,  including  die  velidity  of 
tbe  methoddogy  end  eseonmtians  vmd; 
(^  ways  to  enhance  the  queUty.  utility, 
ettd  darity  of  the  information  to  be 
OOUeded;  end  (4)  ways  to  minimiae  the 
bnrdsn  of  the  coUaetion  of  information 
on  thoee  who  ere  to  respond,  including 

ejh  tfae  use  of  qipropriete 
latitd.  elertmnir.  raefhaniffal.  w 
tedmologicel  coUectifln 

or  other  forms  of  informetion 
_ '.  e.g.,  permJttJM  electronic 
on  of  lesponsee.  "rae  FTC  will 
submit  the  propoeed  information 
ciUactton  requirements  to  OMB  for 
i|#view,  es  required  by  due  Pqierwork 
Reduction  Act  of  1995  (44  U.&C 
(thapter  35.  as  amended). 

DeKripthn  of  the  coUaction  of 
k^onnatkmaadpa^potadu$0:'rt» 
StmJrelesi  Tobacco  Act.  15 13JS.C 
4401^1406.  requfires.  emong  other 
things  that  manufactuTMs,  perlrBgen. 
ti$d  importers  of  smokalees  tobacco 
inc^ide  heelth  warnings  on 
snd  in  advertfosmants.  The 
also  requiree  diet  aech 
lufacturer.  packager,  end  importer  of 
liiokeless  tobaixo  prodiucts  simnit  a 
plan  to  die  Coramiaaion  qMdffing  die 
inediod  to  rotate,  diqday,  and  diatributa 
warning  stetemant  required  to 
in  edveitising  and  lab^ng.  The 
ia  required  todelemdne 
theee  phms  provide  for  rotation, 
ilay,  and  distribntion  of  waminga  in 
mpliance  with  the  Act  end 

'  mmpenfos  Iwve  previouely 
plana,  but  dw  plen  auhmlaeJon 
Vtquiiement  oontinuee  to  mily  to  a 
f^pany  thet  emanda  ita  plnn.  or  to  a 

Empany  that  entars  the  maricet 
Mia  ofinfonnatiai  aJhctkm 
hourly  burdan:  IJOOO  houra 
(bounded).  The  FTC  is  rsducfaig  the 
#$timated  burden -for  fourteen  amolrnlnei 
fc^beoco  companiee  to  prepare  and 
tafamit  ameiwed  compliance  plena  from 
Am  current  eatimele  Of  24100  hours  to 
^iOOO  houra.  rounded  up  &on|  560.  Staff 
b^ievea  the  reduced  eadaaete  ia 
tenaervetive.  Prior  burden  estimates 
wera  besed  on  companiee*  ejqMrienoe 
pmering  end  filing  their  initiel  plans. 
At  this  stage,  howrever.  all  aSscted 
companies  having  long  ago  filed  their 
withdie  Commission  (there  heve 
no  oitrants  to  the  industry  since 
>).  Additionel  annud  raporting 
lens  would  occur  only  if  theee 
cmnpanies  <^  to  change  the  way  they 


diqilay  the  warnings  required  by  the 
&iiokeleaa  Tobecco  Act 

AUhou^  it  is  not  poeaible  to  predict 
vdwther  eny  of  theee  compenies  will 
aeek  to  emend  en  exiating  qiproved 
plan  (and  poesibly  none  will),  staff 
conservatively  assumes  thet  eech 
company  will  file  one  amendment  per 
yeer.  TTria  estimate  is  oonservetive 
because,  over  the  pest  thrse  yeers,  only 
one  oompeny  hes  siihmitted  an 
amendment  to  its  plsn,  excepting 
required  emandments  regarding  the 
dimlqr  of  the  warnings  on  point-of-eale 
end  non-point-ol«ale  pmmotinnal  items 
thst  were  included  es  ennual  hours  in 
the  i»iflr  submission  pursuant  to  the 
Paperwork  Reductton  Act  This 
amendment  required  only  40  hours  to 
prepare,  wdiich  ia  oonaiderrftly  laaa  time 
then  individuel  companiee'  preperetion 
of  their  inidel  plana.  Commiaaion  ataff 
believee  it  reeewiable  to  aesume  thet 
eedi  company  would  consume 
qiprosdmatdy  that  amount  of  time  to 
prepere  en  amended  plen.  Beaed  on 
theee  eaeumpdona,  the  total  annual 
hooriy  bordan  ahoidd  net  exceed  1.000 
houra  (14  companiee  X  40  bra.  eedi. 
rounded  to  the  iaeareat  thouaend). 


Brteifiteofin^broetfaincaUiactfon 
annuo/ cost  iMudsn:  none.  The 
Conunissifln  knows  of  no  eimuel 

FSOOQaDtSDUtt  OOh  DUFQ0O  ttStOCuwBQ 

with  die  plens  for  the  diqiley  of  die 
warnings.  After  the  Commission 
approves  the  plan  for  the  diaply  of  the 
wanings  required  by  the  Smokeleer 
Tobecco  Act,  the  companiee  ere 
required  to  meke  edditionel 
submissions  to  *^  Commission  only  if 
there  is  e  diange  in  die  way  thet  diqr 
dmoee  to  diqiley  the  watoings.  Once 
the  oorapenies  have  prepered  pistes  to 
print  te  rsquirsd  wamfaigs  on  their 
labds.  diere  ere  no  addidonal  set-up 
costs  essodatadwidi  the  diyley  of  die 
warnings  in  labeling.  Shnilerly.  once  Ae 
nwnpeniee  have  pestered  eoetatae  of  the 
required  warnings  far  advertising  snd 
promodonal  meterials.  thsse  are  no 
additional  eet-iycoetseesodelsdwidi 
printing  the  %vaniings  in  those  metariels. 
Theee  satHip  costs  were  incurred  prter 
to  October  1.1995. 


lA.' 

GMMra/Coome/. 
(FR  Doc  06-15304  Filed  6-8-«S;6.-4S  am) 
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AOIMMTRATION 


Office  of 

Trawsland 

Dtyleion;  EeHMIehment 


rOmCft 

fflnllnii 

rOmSf 

of  New 


AQBICV:  General  Services 
Administntian. 
actwh:  Notice. 


summary:  The  Office  of 
Govermnentwide  Policy.  Travel  and 
Transportation  Division  is  establishing 
two  new  forms.  Standard  Form  326. 
Semiannual  Report  Of  Payments 
Accepted  Prom  A  Non-Federal  Source, 
and  Standard  Form  326A.  Semiannual 
Report  Of  Payments  Aocapted  From  A 
Ntm-Federal  Source— Continuatioa. 
Section  302  of  the  Ethics  Reionn  Act  of 
1989  (Pub.  L.  101-194.  Novwnber  30. 
1989).  amended  title  31.  United  States 
Code,  requires  the  oollectioa  of  this 
information. 

Since  these  new  ft»ms  are  authorized 
for  local  reproduction,  you  can  obtain 
the  camera  copy  for  eadi  in  three  ways: 
From  the  U.S.  Goverament  Policy  CD- 
ROM* 
On  the  bitemet  AddrasK  http^/ 

www.asa.flov/forms.  or; 
From  CARM.  Attn.:  Baibera  Williams. 

(202)  501-0581. 
FOR  FURTMBI  ■POnMO.TWN  OONTACT:  Ms. 
Jane  Qroet.  Tnvti  and  Tran^KXtatiMi 
PoUcy  Division  (202)  501^4318.  This 
contact  is  for  information  on  completing 
the  forms  and  interpreting  the  Act  only. 
OATB:  Efiective  upcm  publication  in  the 
Federal  tagialw.  Qune  9. 1996). 

Drtsd:  JuiM  2. 1988. 
B>ifceraM.wmiiBi. 
Daputy  Standard  and  Optional  Fanas 
hkmaiuneatOfficar. 
(PR  Do&  98-15244  PiM  8-8-88;  8.-4S  ami 


U.S.C  Chapter  35).  the  Office  of 

Acquisition  Policy  has  sufamitted  to  the 

Office  of  Management  aod  Budget 

(OMB)  a  request  to  review  and  approve 

an  eidension  of  a  currantly  apfHoved 

information  collection  requirnment 

concerning  Ttansfer  Q>dei<— Surplus 

Personal  Property  and  Continuation 

sheet 

OATB:  Commant  Due  Date:  August  10, 

1998. 

FOR  FURTHER  8«:0RMATI0N  OONTACT: 

Andrew  Dinfl^  (703)  305-6100. 

ADDHC88B8;  Comments  regardi^  this 
burden  estimate  or  any  oUbar  a^act  of 
this  collectian  of  infonnatian.  including 
suggestions  for  reducing  this  burdm. 
should  be  submitted  to:  Edward 
Springer.  GSA  Dedc  Oflloar.  Room  3235. 
NEC».  WasUngton.  DC  20503.  and  to 
Mar)orie  Ashby.  Genaral  Servicea 
Administretian  (MVP).  1600  F  Street. 
NW..  Washington.  DC  20405. 
I^TION: 


AOHMMTRATION 


AQENCY;  Federal  Supply  Service.  GSA. 

Extension  to  an  exuung  OMB 
clearance  (3090-0014). 
SUMMARY:  Under  the  provisicms  of  the 
Paperwork  Reduction  Act  of  1995  (44 


AIJMiMl  RATION 


pCMR|i  Automailon  of 


The  GSA  is  reouesting  the  Office  of 
Management  and  Budgat  PMB)  to 
review  and  approve  information 
collection  3090-0014.  Tnnsfor  Ordei^ 
Svur^us  Personal  Property  and 
Continuatifln  Sheet  This  faan  is  used 
by  public  agencies,  nonprofit 
educationeror  puUic  heehh  ectivities. 
programa  for  the  elderly,  service 
educational  activities,  and  pidilic 
airports  to  apply  for  donation  of  Federal 
surplus  personat  {Hoparty.  The  SF 123 
aorves  as  the  transfv  instrument  and 
includes  item  desoiptions, 
transportation  instructions, 
ncmdiscaiminaticm  assurances,  and 
approval  signatures. 


B.  Aanoall 

Respondents:  63.000;  annual 
responses:  63.000:  avarege  houn  per 
response:  .30;  burden  hours:  16.900. 


A  copy  of  this  proposal  may  be 
obtained  firora  dw  GSA  Acquisition 
Polity  Division  (MVP).  Room  4011.  GSA 
BuikUng.  1800  F  Street  NW.. 
Washington.  DC  20405.  or  by 
telephoning  (202)  501-3622.  or  by 
Caidng  your  request  to  (202)  501-3341. 

DMsd:  June  1. 1998. 
UaM-IMad. 

Deputy  A$$ociaieAdministiatM  for     . 
Acquisition  Poliqr. 
(FR  Doc  98-15243  Filed  6-8-08;  8:45  am) 


AQBCV:  General  Services 
Administration. 

ACTIGN:  Guideline  on  Autom^ing 
Medical  Standard  Forms. 

MCRBOUND:  The  Interagency  Conmattee 
on  Medical  Records  OCMR)  is  awara  of 
numerous  activitiea  using  computer- 
ganeraled  medical  forms,  many  of 
wdiich  era  not  mirror  imeges  of  the 
genuine  pepsr  Standard  Form.  V^th 
GSA's  approval  the  KMR  eliminated 
the  raquirament  that  every  electronic 
version  of  medical  Standard/Optiaial 
fonn  be  Nviewed  and  granted  an 
exception.  The  committee  propoeea  to 
set  reqidred  fields  standards  and  that 
activitiea  developing  computer^ 
generated  versions  adhen  to  the 
required  fields  but  not  necessarily  to  die 
inuge.  The  ICMR  plans  to  review 
medical  Standard/Qptional  forms  which 
era  commonly  used  and/or  commonly 
computerfenarated.  We  will  identify 
thoee  fields  whidi  era  required,  dioee  (if 
eny)  vdiidi  era  optional,  and  the 
required  fbimet  (if  necessary).  Activities 
may  not  add  deta  elemnits  that  would 

rlumgn  the  W ning  of  th^  foim.  ThiS 

would  requira  writtm  af^mnral  from  die 
ICMR.  Udng  the  procees  by  w^iidi 
overprints  are  approved  for  paper 
Stondard/Optienal  forms,  activities  may 
add  other  deta  entry  elements  to  those 
required  by  the  committee,  inath  this 
decision.  activitieB  at  the  loc^  or 
heedquarten  level  should  be  dde  to 
devefop  dectronic  versions  vAdA  meet 
the  committee's  remiiremMits.  This 
guideline  controls  ttie  "image"  or 
required  fields  but  not  the  ectual  data 
entered  into  the  field. 


r:  With  GSA's  spprovel.  the 
Interagency  Committee  on  Medicel 
Racrads  (ICMR)  elimineled  the 
requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  en 
exception.  The  following  fields  must 
sppear  on  the  electronic  version  of  the 
following  fcurm: 


UMI 


Fadand 
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^EcmoMC  ELBians  for  SF  515 


Tmt: 


TMk  PtdWric  Nwsing  NolM 

Fonn  ID:  SiindHd  Fonn  536  (Rev.  2  96) 


CM*  Hour 
Twnp  WL 
DM 
AmL  Tdnn 


UriM 

SttWiB 


NuraingNoias 

nD6firS  minS— HMI«  irei,  mNnB  ■ 

Pitianrs  ID  Na  or  SSN 
Hoipital  or  Madkiri  FacMly 
RacMar  No. 
WwdNo. 


Top  of  fonn. 
BOQum  n^K  oonnr 
of  tonn. 


Bodoffl  Mt  oomor  of 
fonn. 


If  noplMonMnt  Indfcotod,  Konw  can 


FOR  FURTMER  MFOnUATION  OONTACn 

The  Interagency  Committee  for  Medical 
Records  via  General  Services 
Administration  (CARM);  1800  F  Street. 
NW,  Room  7136;  Washington.  DC 
20405-0002. 

Dsted:  May  12. 1998. 
Capt  Patrida  Baas.  MC  USN. 
Chairperson,  IntBmgutcy  CmnaUttBe  on 
Madical  Records. 
(FR  Doc  96-15246  Filed  6-8-98;  8:45  am) 


an  f  irtiare  on  the  form. 


J  cnoN:  Guideline  on  Automating 
I  ladical  Standard  Forms. 


GENERAL  SERVICES 
ADMINISTRATION 

biteragMwy  ComniitlM  for  Mwlieai 
Roconfo  pCMR)!  Aiiloiiwtion  of 
•todlcal  StmdMd  Fonn  515 

AQENCV:  General  Services 
Administration. 


AACKOROUNO:  The  Interagency 
(>mmittee  on  Medical  Records  (ICMR) 
is  aware  of  numerous  activities  using 
domputer^enerated  medipl  farms, 
many  of  which  are  not  mirror  images  of 
me  genuine  paper  Standard  Form.  With 
G^'s  approval  the  ICMR  eliminated 
ibfi  requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
fbnn  be  revie%ved  and  granted  an 
eotcepticm.  The  committee  proposes  to 
sot  required  fields  standards  and  that 
aM^vities  developing  computer^ 
generated  versions  adhere  to  the 

~  fields  but  not  necessarily  to  the 
The  ICMR  plans  to  review 
ical  Standard/Optional  forms  which 

E commonly  tised  and/or  commonly 
iputer-generated.  We  wiU  identify 
le  fields  which  are  required,  those  (if 
atty)  which  are  optional,  and  the 

'  format  (if  necessary).  Activities 

Elements  FOR  SF  515 


may  not  add  data  elements  that  would 
change  the  meaning  of  the  form.  This 
would  require  Mrritten  approval  from  the 
ICMR.  U^ng  the  process  oy  which 
overprints  are  approved  for  paper 
Standard/Opticmid  forms,  activities  may 
add  other  data  entry  elements  to  thoee 
required  by  the  committee.  With  this 
decision,  activities  at  the  local  or 
headquarters  level  should  be  able  to 
develop  electronic  versions  whidi  meet 
the  committee's  requirements.  This 
guideline  controls  me  "image"  or 
required  fields  but  not  the  actual  data 
entered  into  the  field. 


r:  With  GSA's  approval,  the 
Interagency  Committee  on  Medical 
Records  (ICMR)  eliminated  the 
requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  following  fields  must 
appeer  on  the  electronic  version  of  the 
following  form: 


Item 


Text 

Forni  ID:  Stwidaid  Fonn  515  (Rev.  8-07) 

Data  entry  Mds: 

Spedmen  Submittod  By 

DateObWned 

Specimen 

Brief  Clnictf  HMory  (hKkida  duration  of 

PreofMnHve  Diegnoais 

Operallve  Findhiga 


Top  of  form. 
Bottom  right  corner 
of  form. 


ana  laptORy  oi  grownn.  n  a  neoopiaam) 


Signature 
Name  of  Signer 
TMleofSigiW 
Pathological  Report** 
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Electronic  Elements  for  SF  515— Continued 


Name  o(  Laboratory 

Accession  No(8)*** 

Gross  Deacriplion.  Histoiogic  Examination  and  Diagnoses 

Signature  ol  Pathologist 

Name  of  Pathologist 

Date**** 

Hospital  or  Mednal  Facility 

Records  Maintained  At 

Depaitment/Sen/ice  o(  Patient 

Relation  to  Sponsor 

Sponsor's  Name  (Last,  first,  middte) 

Sponsor's  ID  Number  (SSN  or  Other) 

Patient's  Name  (last,  first,  middto) 

Patient's  ID  No.  or  SSN 

PatienrsSex 

Patient's  Date  of  Birlh ~.. „.„..„„.........™..— .. 

Patienfs  RanWGrade — 

Register  No. 
Ward  No. 


BoMom  left. 
CofiMf  of  fUlllL 
(Allsms 
start  wM) 


*lf  no  placement  indicated,  items  can  appear  anywhere  on  the 
**Optional  titie  to  cover  next  6  items  in  KsL 
***(Mte  Pathologist  signed  fomi. 


FOR  FURTHER  INFORMATION  CONTACT:  The 
Interagency  Committee  for  Medical 
Records  via  General  Services 
Administration  (CARM);  1800  F  Street. 
NW..  Room  7136;  Washington,  DC 
20405-0002. 

Dated:  May  12. 1998. 
Capl.  Patricia  Boas,  MC,  USN. 
Chairperson.  Interagency  Committee  on 
Medical  Records. 

(PR  Doc.  98-15245  Filed  6-8-98: 8:45  am] 
BNJJNQ  COOC  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activitlea:  Sulmiiaaion  fdr  0MB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Applicant  Background  Survey — 
0990-0208 — Extension— This  form  will 
be  used  to  ask  applicants  for 
employment  how  they  learned  about  a 
vacancy,  to  make  sure  that  recruitment 
sources  yield  qualified  women,  minority 
and  handicapped  applicants  in 
compliance  with  EEOC  Management 
Directives.  Respondents:  Individuals; 
Annual  Number  of  Respondents: 


310.000:  Anntial  Frequency  of 
Responses  one  time:  Average  Burden  per 
Response:  2  minutes;  Total  Annual 
Burden:  10,333  hours. 

Oh^  Desk  Officer:  Allison  Eydt. 

Copies  of  the  information  collection  - 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Brandi,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  10235.  725  17th  Street  N.W.. 
Washington.  D.C  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  S.W.,  Washington  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  May  29. 1998. 
DamisP.WilUaM. 

Deputy  Assistant  Secretary.  Budget 

(PR  Doc  98-15274  Filed  6-8-98:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  fbr  Health  Care  Policy  and 
Reaeareh 

Notice  of  Meetings 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  2)  announconait  is 


made  of  the  following  subcommittees 
scheduled  to  meet  during  the  month  of 
June  1998: 

Mune:  Health  Care  Technology  and- 
Decision  Sciences. 

Date  and  Time:  June  12. 1998. 1.-00  p.in. 

Place:  Agancy  for  Health  Care  Policy  and 
Research.  2101  East  )efierson  Street.  Suite 
400.  Rockville.  Maryland  20852. 

Open  June  12. 1:00  pjn.  to  1:15  pjn. 

Ckiaed  for  remainder  of  meeting. 

Mune:  Health  Systems  Research. 

Date  and  Time:  June  17. 1998. 8K)0  ajn. 

Phice:  Radisson  Baioeb.  2121  P  Street. 
NW,  Room  TBD.  Washington.  DC  20037. 

Open  June  17. 8:00  ajn.  to  8:15  a^n. 

Ctoeed  far  remainder  of  meeting. 

Mune:  Health  Care  Quality  and 
EfEBCtiveness  Research. 

Date  and  Time:  June  19. 1098  8:00  a.m. 

Hace:  Radisson  Bvcelo.  2121  P  Street. 
NW,  Room  TBD,  Washington.  DC  20037. 

Open  June  19, 8KX)  a.m.  to  8:15  a.m. 

Qosed  for  remainder  of  meeting. 

Purpote:  To  review  and  evaluate  grant 
applications. 

Agenda:  The  open  session  of  the  meetings 
win  be  devoted  to  business  covering 
administrative  matters  and  reports.  During 
the  closed  sessions,  the  Subcommittees  will 
be  reviewing  and  discussing  grant 
applications  dealing  with  health  services 
research  issues.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  section 
10(d)  of  5  U.S.C.  Appendix  2  and  5  U.S.C, 
552b(cM6),  the  Administrator,  Agancy  far 
Healdi  Care  Policy  and  Research,  has  made 
a  formal  determination  that  these  latter 
sessions  will  be  doeed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  «irith  the  appllcatioos.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
inenibers.  minutes  of  the  meetings,, or  other 
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nlevant  inioniMlkn  ibookl  oootwt  Ms. 
)nui^  GftfBtht  CamBltlw  KfuugMmt 
OfBctr.  OfBa  of  Sdn^ific  AfEite,  Agmqr 
Cor  Hadth  Gm  PoUcy  ud  RManch.  2101 
Bart  Jdhnon  Street  Suite  400.  RDckvilk. 
Kteykuid  208S2.  Tetefrinne  (301)  SM-14S5 
xlOSft. 

Agaada  items  for  theee  meetinga  an 
mdiiect  to  change  aa  priorities  dktate. 

Deted:JuiM2.1«ee. 
JtkmU.] 


AdounMfBtot. 
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Th*  Qiwl  UkM  Human  HmWi  Eftools 

HMMren  nOQIWfl  limNM  Of 

AwolthWy  of  Rwdo  tor  FHort  Yoar 
19M 

IntrodnctkMn 

The  Agency  for  Toxic  Subetancw  and 
UaeaM  Registry  (ATTOR)  announoae 
the  availaUUty  of  fiacd  year  (FY)  1908 
funds  for  the  oontinuatioo  of*  grant 
program  to  conduct  leaeerch  on  the 
impoct  on  human  heahh  of  fish 
consumption  from  the  (keat  Lakes. 
CcmgraasionaUy  ma^lated  funds  are 
provided  to  die  ATSm  to  conduct 
studies  of  the  human  heahh  impact  of 
ff^>HK^lln^llg  contaminated  fish  frmn  the 
Ckeet  Lakes,  as  amended  and  authmiaed 

Sthe  (keat  Lakes  Critical  Programs  Act 
1990.  ATSnt's  mission  inchides  the 
prevention  of  adverse  heehh  efliscts 
resulting  from  human  exposure  to 
hazanlous  substances  in  the 
environment  The  AT^R  (keat  Lakes 
Human  Heahh  ECfiacts  Research  Program 
will  focus  on  identified  poptilations  that 
have  a  potentiaUy  higher  risk  of  long* 
teim  adverse  health  efiects  from 
earoosure  to  contaminants  in  (keat  Lakes 
Ban,  i.e..  Native  Americans,  nxvt 
angien.  urban  poor,  the  eldenv.  Asian 
Americans  and  other  non-EngUsh 
ipealting  populations,  and  fMuses  and 
nursing  infants  (rf  mothers  who 
amsume  contaminated  (keat  Lakes  fish. 
ATSm  is  commitfed  to  achieving  the 
health  promotion  and  diaeasn 
prevention  obfectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  Ufa.  Tliis  ajmouncemant 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
o^  of  Healthy  People  2000,  see  die 
Section  WHERE  TO  CfflTAlN 
ADDITIONAL  INFORMATION.) 


Anlhwrity 

I  iHiispragram  isaudiarised  in 
$ectians  104(iM5XA)  and  (15)  of  the 
QMnprahensive  Environmental 
libqionse.  Compensation,  and  U^lity 
'  t  of  1960  (CBRCLA).  as  amended  by 
I  Supeifiind  Amendments  and 
lioKisation  Act  of  1986  (SARA)  (42 
,  96040NS)(A)  and  (15)):  and 
ion  106,  subsection  118(e)  of  the 
t  Lakes  Gritioal  Programs  Act  of 
I  (33  U.S.C  1268(e)r 

Wocfcplaoe 

I ATSDR  strongly  encourages  all  grant 
ients  to  provide  a  smoke-free 

place  and  to  promote  the  non-use 
fall  tobacco  products,  and  Public  Law 

-227.  the  Pro-Children  Act  of  1994. 

JUts  smoking  In  certain  fMdliti^ 

receive  Federal  funds  in  which 
lucation,  libraiy.  dav  care,  health  can, 

early  childhood  deveUawient 
are  provided  to  diildren. 


EUglMe  qipUcanls  are  die  (keat  Lake 
States  and  political  subdivisions 
pierectf .  indwdfaig  fiMkrally  recognised 
mdian  tribal  govamments.  State 
organizations,  induding  State 
Univenities,  State  coUages.  and  State 
reeeuch  institutions,  must  affirmatively 
ilish  that  they  meet  their  respecdve 
's  legldatlve  definition  of  a  State 
ity  or  political  subdivision  to  be 
Idered  an  eligible  applicant  Hie 
:  Lake  States  faichida  niini^ 
Indiana.  Kfidiigan,  Mlnneeota,  CXiio, 
l^insylvania.  New  York,  and 
Wisconsin,  consistent  with  Section  106. 
isubeectton  118(e)  (rfthe  (keat  Lakes 
(Critical  Programs  Act  of  1990  [33  U.S.C 
|l268(e)].  ATSm  raoourages 
looUaborative  efforts  among  these 
potential  applicants.   . 


personnel,  travel,  supplies  and  services. 
Funds  for  oobtractual  services  may  be 
reqwMted;  however,  the  grantee,  as  the 
direct  and  primaiy  recipient  of  ATSIHl 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  profect  activities 
and  not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  iimds 
to  an  ineligible  puty.  Equipment  may 
be  purchased  with  grant  fuinds. 
However,  the  equipment  proposed 
should  be  appn^[»iate  and  reasonable 
for  the  reiearch  activity  to  be 
conducted.  Propnty  may  be  acquired 
only  %vhen  authorixed  in  the  grant  The 
grantee,  as  pert  of  the  application 
process,  should  provide  a  justification 
of  need  to  acquire  property,  the 
description,  uid  tlw  cost  m  purchase 
versuslease. 


^vailabiUty 

Approximately  $2.4  million  is 
Svailable  in  FY  1998  to  fund 
japproximately  10  re-competing  awards. 
ill  U  expected  that  the  avnage  awrard 
Ifill  be  $250,000.  ranging  from  $200,000 
tio  $300,000.  It  Is  eoqiected  Uiat  the  re- 
<t(xnpeting  awards  will  be  made  on  or 
about  September  30. 1998,  for  a  12- 
ifionth  budget  period  and  a  project 
period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  sufa|ect  to 
change.  This  program  is  available  (mly 
^  the  ten  cuirently  funded  grantees. 
Continuation  avrards  within  the  project 
.period  wiU  be  made  on  the  besis  of 
jlati^Esctory  i»ogress  and  the  availability 
^ffunds. 

llseofFnads 

Funds  may  be  expended  fw 
ieesooable  program  purpoees.  such  as 


Tlie  (keet  Lakes  besin  comprises  one- 
fiftti  of  the  total  freshwrster  on  the 
earth's  surface  and  is  the  historical 
hitsftliin'*  for  American  industrial  and 
agricultural  activity.  The  physical 
nature  of  the  basin  and  the  long 
retention  time  of  the  diemicals  in  the 
Ldkes  omiblne  to  make  this  huge 
freshwater  resource  a  rapositary  for 
diemical  byiHoducts  of  these 
production  activities.  Through  the 
process  of  bioeocumulation.  these 
polhitants  are  taken  up  by  aquatic  life 
and  become  especially  concentrated  in 
(keet  Ldces  game  fish,  and  other 
wildlifa.  The  presence  of  toxic 
substances  in  the  Ckeat  Lakes  continues 
to  be  a  simificant  concern  in  the  1990s. 
Elevoi  of  the  most  persistent  and 
widespreed  toxic  substances  were 
identified  as  "critical  (keat  Lakes 
pollutants"  bythe  International  Joint 
Commission  U)C).  The  critical 

KUutants  sre  polychlorinated 
.ihenyls  (PCBs).  dichlorodiphenyl 
trichloroethane  (CXTFand  iU 
metdiolites).  dieldrin.  toxaphene. 
mirex.  methylmercuiv,  benzofalpyrene. 
hexaddorobenxene.  nuans.  diojdns.  and 
sDcyUtod  lead.  Asaodations  between  the 
consumptlan  of  contaminated  (keat 
Lakes  fish  and  long-tenn  adverse  health 
etEacts  have  been^monstnted  in 
certain  susceptible  populations. 

Reaeaich  oonductoa  as  part  of  this 
program  may  alao  serve  to  fiUpriority 
data  needs  identified  in  ATSDR's 
Substance-SpedficApplied  Research 
Program.  PCS'S.  UDT,  dieldrin,  mercury. 
PAHs  and  leed  are  memben  of  the  first 
set  of  38  substances  selected  bv  ATSDR 
for  initiation  of  this  Superfund 
mandated  program  (56  FR  52178).  This 
researdi  may  also  provide  information 
for  the  assessment  of  human  risk  from 
simultsneous  exposure  to  diemical 
mixtures  in  the  Great  Lakes  basin:  and 
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extend  the  knowledge  of  the  effects  of 
Great  Lakes  contaminants  on  human 
reproductive/developmental, 
behavioral,  neurologic,  endooinologic, 
and  immunologic  health  effects.  Finally, 
ATSDR  anticipates  that  the  findings 
generated  from  this  research  program 
can  be  utilized  on  a  national  level  by 
providing  a  "model"  for  other 
ecosystem  level  studies  intended  to 
determine  potential  human  health 
impacts  of  hazardous  wastes. 

Purpose 

The  purpose  of  this  announcement  is 
to  solicit  scientific  proposals  designed 
to  investigate  and  diaracterize  the 
association  between  the  consumption  of 
contaminated  Great  Lakes  fish  and 
potential  long-term  adverse  health 
effects.  The  research  objectives  of  this 
program  are  to:  (1)  build  upon  and 
ampliiy  the  results  fit>m  past  and  on- 
going research  in  the  Great  Lakes  basin; 

(2)  develop  information,  databases  and 
research  methodolo^  that  will  provide 
long-term  benefit  to  niunan  health 
ejects  research  in  the  Great  Lakes  basin; 

(3)  provide  direction  for  futiue  health 
effects  research;  (4)  provide  health 
information  to  State  and  local  health 
officials,  the  concerned  pubUc  and  their 
medical  health  care  professionals;  and 
(5)  in  concert  with  State  and  local 
health  officials,  increase  the  public 
awareness  regarding  the  potential  health 
implications  of  toxic  pollution  in  the 
Great  Lakes  basin;  and  (6)  coordinate  as 
necessary  with  relevant  research 
programs  and  activities  of  other 
agencies,  including  those  of  the  Food 
and  Drug  Administration  (FDA),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  National  Institutes  of  Health 
(NIH),  and  Uie  Indian  Health  Service 
(IHS),  as  well  as  the  Environmental 
Protection  Agency  (EPA),  and  State  and 
local  health  departments,  to  ameliorate 
adverse  public  health  impacts  of 
persistent  toxic  substances  in  the  (keat 
Lakes  basin. 

Program  Requirements 

ATSDR  will  provide  financial 
assistance  to  appUcants  in  conducting 
studies  on  potential  hiunan  health 
effects  which  result  6t>m  human 
consumption  of  contaminated  fish  from 
the  Great  Lakes  basin,  particularly  in  the 
31  areas  of  concern  within  the  U.S. 
boundaries  identified  by  the 
International  Joint  Commission.  ATSDR 
encourages  the  submission  of 
applications  that  emphasize  research 
that  will  extend  existing  studies. 
ATSDR  is  also  interested  in  funding 
applicant  programs  that  identify 
populations  which  have  a  hldier  risk  of 
short-  and  long-term  advosehealth 


effects  bom  exposure  to  Ckeat  Lakes 
contaminants  in  fish,  i.e..  Native 
Americans,  sport  anglers,  urban  poor, 
the  elderly,  Asian  Americans  and  other 
non-English  qoeaking  populations,  and 
fistuses  and  nursing  in&nts  of  mothos 
who  consume  contaminated  &eat  Lakes 
fish.  Priority  areas  of  research  for  this 
program  include: 

1.  Characterizing  exposure  and 
determining  the  profiles  and  levels  of 
Great  Lakes  contaminants  in  biological 
tissues  and  fluids  in  high  risk 
populations; 

2.  Identifying  smsitive  and  specific 
human  health  endpoints,  i.e.. 
reproductive/developmental, 
behavioral,  endocrinologic,  and 
immunologic  effiscts  and  correlating 
them  to  exposure  to  Great  Lakes 
contaminants  (several  of  these 
contaminants  have  been  identified  as 
endocrine  disrupters);  and 

3.  Determining  the  short-  and  l(mg- 
term  risk(s)  of  adverse  health  effects  in 
children  which  result  from  parental 
exposure  to  Great  Lakes  contaminants. 

All  applicants  should  also  participate 
in  the  ATSDR  Great  Lakes  research 
quality  assurance  and  quality  control 
(QA/QC)  and  tissue  bahk  programs. 

Proposed  projects  covering  these 
priority  areas  should  include  strategies 
(risk  communication  and  health 
intervention)  to  inform  susceptible 
populations  about  the  potential  human 
health  impact  of  consiuning 
contaminated  fish  from  the  Great  Lakes. 

Based  upon  research  findings,  longer 
term  priority  areas  may  include,  but  are 
not  limited  to: 

1.  Establishing  the  chemical  etiology 
between  exposure,  body  biuden  levels, 
and  adverse  health  effiects; 

2.  Investigating  the  feasibility  of,  or 
establishing,  registries  and/or 
surveillance  cohorts  in  the  Great  Lakes 
region;  and 

3.  Establishing  a  chemical  mixtures 
database  with  emphasis  on  tissue  and 
blood  levels  in  order  to  identify  new 
cohorts,  conduct  surveillance  and 
health  efiiBcts  studies,  and  establish 
registries  and/or  surveillance  cohorts. 

In  awarding  grants  pursuant  to  the 
ATSDR  Great  Lakes  Human  Health 
Effscts  Research  Program,  ATSDR  shall 
consider  proposed  projects  that  will 
help  fill  information  gaps  and  address 
research  needs  regarding  the  human 
health  impact  of  consumption  of 
contaminated  fish  frt>m  the  (keat  Lakes. 
ATSDR  encourages  collaborative  efforts 
among  potential  applicants  in  pursuing 
these  research  needs. 


Tarhairel  Repoiting  Raquiiiiiiwli 

1.  Progress  and  Financial  Reports 

An  original  and  two  copies  of  an 
annual  progress  report  and  fln^ndal 
status  repwt  are  required  no  later  than 
90  days  after  the  end  of  the  budget 
period.  Final  financial  and  perffomianoe 
reports  are  required  no  later  than  90 
days  after  the  end  of  the  project  period. 
All  reports  are  submitted  to  Ron  Van 
Duyne,  Grants  Management  Officer, 
Grants  Management  Branch,  Centers  for 
Disease  Ccmtrol  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road,  Mailstt^  E- 
13,  Atlanta,  GA  30305. 

The  progress  report  must  include  the 
following  for  the  program,  function,  or 
activity  involved:  (1)  a  camparistni  of 
actual  accomplishments  to  the  goals 
established  for  the  period;  (2)  this 
reasons  for  slippage  if  established  goals 
are  not  met;  and  (3)  other  pertinent 
information. 

2.  Peer  and  Technical  Reviews 

A.  CERCLA,  as  amended  by  SARA. 
Section  lj04(i)(13),  and  (42  U.S.C  9604 
(I)]  requires  all  studies  and  results  of 
research  (other  than  public  health 
assessments)  that  ATSIHl  carries  out  or 
funds  in  whole  or  in  part  will  be  peer 
reviewed  by  ATSDR.  The  ATSDR  pew 
review  process  for  final  reports  requires 
Uiat: 

1.  Studies  must  be  repcwted  or 
adopted  only  after  appropriate  peer    ' 
review. 

2.  Studies  shall  be  peer  reviewed 
within  a  period  of  60  days  to  the 
maximiun  extent  practical. 

3.  Studies  shall  oe  reviewed  by  no 
fewer  than  three  or  more  than  seven 
reviewers  who  (1)  are  selected  by  the 
Administrator,  ATSDR;  (2)  are 
disinterested  Scientific  experts;  (3)  have 
a  reputaticm  for  scientific  ol^ectivity; 
and  (4)  who  lack  instituticmal  ties  writh 
any  person  involved  in  the  conduct  of 
the  studyor  research  under  review. 

B.  ATSDR  encourages  the  rapid 
reporting  and  interpretation  of 
laboratory  results  and  refisrences  back  to 
individual  participants.  Ho%vever,  if 
summary  tables  or  distribution  of 
laboratoary  results  are  prepared  using  the 
study  data,  this  is  onisidered  a 
preliminary  finding  and  will  require 
ATSDR  technical  and  peer  review  prior 
to  release. 

C  When,  in  the  opinioa  of  the 
investigator(s),  a  public  health  concern 
exists  requiring  the  release  of  summary 
study  statistics  prior  to  the  completion 
of  the  study,  the  investigator  must 
obtain  amcuimice  fifom  ATSDR  prior 
to  releasing  the  summary  statistics.  A 
request  for  ATSDR  concunenoe  for  the 
release  of  information  must  be 
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docuiMntMl  in  •  btt«  to  ATSDR  and  • 
should  ouUina  th*  public  hMUh 
oonoeni.  and  raooBUMndad  ra^onM. 
and  tha  dn^  documant  prapoaarf/br 
raboaa  Ay  tte  invnt^oior.  ATSDR  will 
piovida  a  twdminal  raviaw  and  paar 
raviaw  within  tan  (10)  woridng  days  to 
tha  fqf«<miini  extant  poaaibla.  SumoKuy 
staHstict  may  be  rdeamd  only  i:fiBr  peer 
fwiair.  Tha  rakaaa  of  summaiy . 
sUtistics  daas  not  piaduda  tha 
laquiramantior  a  final  raport. 

D.  By  statute,  tha  rapMttns  of 
ptMminary  studies  aiid  pnatninary 
rasaofcA  laauksto  the  puhlic  is  not 
aooaptaUa  without  prior  raviaw  by 
ATSDR.  This  indudaa  manuacripte 


to  tha Piocuramant  and  (ka^OfBca 
with  a  copy  ftunidiad  to  ATSDR. 
;  L  If  assiatanca  in  printing  tha  final 
tapoct  is  naadad.  tha  Principal 
liiiaaligalfM^  ran  luhmU  s  hard  mpy  nf 
^  final  rapoft  to  dw  Procuiamant  and 
ttantsOmoawidiacopyfuraishadto 
tha  Division  of  Toxicology.  ATSDR. 


(»aparad  for  puUication.  praaantatiana 
at  adantific  raaetings.  and  r^orting  of 
praliminary  findings  to  tha  community 
ordkemacfia. 

E.  Tha  final  raport  for  avaiy  study 
should  faiduda  a  datailad  dascriptkm  of 
dw  proUam.  hypothaais.  mathoda, 
rssM^  concluskms.  and 
racammandations  that  consdtuto  a 
complate  pacfii^nMiiioa  racoad  of  tha 
study.  ■■': ' .     .    '  /■.■„; 

F.  ATSDR  U  laspOBdbla  Ibriha 
tsdi^cal  and  paar  raviaw  of  draft  final 
rapofts  of  any  study  diat  it  funda  prior 
to  tha  sidMnisaian  of  Um  final  iopoct 
This  will  allow  for  dM  radpiant  to 
incotporato  aM  tadmical  and  paar 
raviaw  commants  into  tha  final  raport 
Rasponaas  to  all  ATSm  rai|ttirad 
tacuoical  and  paar  raviaw  coounanla 
diould  ba  suaunariasd  in  a  laltar  to 
ATSQR.  This  latter  should  alao  foduda 
dia  invaslipitor's  ra^wnaa  to  aadi 
comraartimdarationalafardioaa 
raqxnaas.  Basad  iqion  tha  coaaaante  of 
tha  tadmical  and  paar  raviewars. 
modifications  in  ttaatudy  raport  may 
raauh.  Iha  modifiad  atudy  report 
should  accempaiqr  tha  latter  to  ATSDR. 

G.  ATSDR  will  make  araiUbla 
aaaistanca  to  inveedgatocs  in  faimatting 
and  copy  editing  draft  final  raporta. 
should  the  inveetlgator  nquert  dds 
essistanoa.  Editing  will  be  conducted  by 
ATSDR  ataff  and  an  edited  copy  of  the 
dnft  final  report  will  be  ai^plied  to  the 
investigBtar  lor  review  and  ooncuitenoe. 
Editii^  will  occur  DURING  tha  coodud 
of  the  peeriaview.  It  ia  requested  dwt 
the  report  be  furnished  in  WordPtefKt 
5.1  on  a  didc  with  dw  hard  cony  douUe- 
spaosd,  «rith  deariy  numberea  pagaa. 
unbound  and  ufistepled.  and  printed  on 
one  side  only.  All  appendioaa,  inchiding 
mapa  and  r^woducad  forms  used  in  dds 
study,  shmUd  be  furnished  to  ATSINt  by 
the  invesdgator. 

H.  Fdlowing  the  steps  outlined 
above,  a  final  report  of  all  studies  and 
resuhs  of  research  cyried  out  or 
supported  by  ATSIXt  murt  be  submitted 


prqpoesd  projed.  inchiding  the  degree 
to%idddidiepro)adCBnbee)qMCtadto  ' 
yirid  reauhs  that  meet  the  program 
ofafadive  as  daaoribed  in  dM  PURPOSE 
sacdon  <rfthis  annnunnwmant; 

(3)  The  proposed  projed  sdmdule. 
including  deeriy  esteblished  and 
obtdnalm  proiad  objectives  for  whidi 
)  toward  attainment  can  and  will 


The  eppUcatitm  must  be  developed  in 
icoardanna  with  PHS  Poem  5161-1 
QMB)  Number  0937-0189)  infoimetion. 

a  narretive  form,  the  qiplication 
'd  include  a  diacussion  of  areas 
under  dw  "Evahiation  Critaria** 
of  dda  announcement  as  dtey 

ilate  to  tha  prapoaed  pcQBem.  Becauae 
theee  oileria  aarve  es  die  MUs  far 
avahiding  the  antUcatian.  ondsakms  or 
incomplste  infannation  may  afiKt  dte 
Mi^  of  tha^pUcation.  Atthough  this 
|»ragnm  dose  not  require  in-kind 
siyport  or  matching  fands.  the  . 
applicant  should  daecribe  any  in4dnd 
support  in  the  applicarten.  For  example, 
if  the  in-kind  atqniart  indudaa 
panonnel.  the  endicant  should  piovida 
Uw  qprnliffing  expsrisoce  of  the 
panoBnal  and  iljtely  state  dm  type  of 
acdvity  to  be  pacfamwd. 

An  original  Implication  end  two 
cofdea  ^ould  be  aiAmfttiML  The 
explication  pane  aauat  be  deeriy 
I  nundiered.  and  a  complete  index  to  the 
applicrtion  and  ite  araandioea  must  be 
included.  Tlw  originJ  «k1  eech  copy  of 
the  application  mult  be  submitted 
unstmded  and  unbound.  All  material 
muat  be  typed  aingleapaced.  with  un- 
1  reduced  type  an  a  8  Vk*  by  11*  paper. 
I  writh  at  least  1*  maigina.  and  printed  on 
i  one  aide  only. 


en 


(4)  The  propoeed  mechanism  to  be 
utiliaed  ea  a  raeouroe  to  address 
cooununity  conosms  and  ofdnion,  and 
aeete  Uaea  of  communication:  and 

X5)  The  propoeed  method  to 
disseminate  Oe  study  reauhs  to  Stete 
end  local  public  heaith  officials,  tribal 
Indian  Heehh  Service, 
lunity  raaidents.  and  to  other 
'  individuals  and 


ofgsniations. 

B.  Program  Personnel— 30% 
The  extent  to  wdiidi  the  pn^Kisal  has 


Re-Cnrnpating  applications  wiH  be 
reviejaed  end  evauiatad  aooording  to  tha 
fallowing  criteria: 

1 1.  Scientific  and  Tedinioal  Baview 
Criteria  <^  New  Applications 

I  A.  Propoeed  Prognm— 60  % 

The  extent  to  wUdi  the  applicant'a 
piopoaal  addresses: 
I    (l)Theedaatificmaritofdie 
I  hypodtesis  of  the  propoeed  pro)ed, 
i  indudiiM  the  ori^neUty  of  tbe  approadi 
end  die  fMiibiUty.  edequacy.  and 
rationale  of  dw  Mdgn  (the  design  of  dw 
study  dmuld  ensure  statisdcal  validity 
for  comparieon  with  other  leaaaich 

(2)  The  tedmical  merit  of  the  mediodB 
and  prooaduras  (enalytic  procedures 
should  be  state  of  the  eit.  induding 
pertidpMion  in  a  qpiality  assumce  end 
quality  oontnd  program  far  comparison 
with  other  reeearch  projads)  far  dw 


(1)  Tlw  qualifications,  aiqwrienoe.  and 
commitment  of  the  Prindpel 
InvaattgRtor.  end  his/her  ability  to 
devote  edequete  time  end  effort  to 
provide  ofbcdve  leedenhip;  and 

(2)  Tlw  competence  of  aaaodate 
invaatigators  to  accompUdi  dw 
propoeed  study,  dwir  commitment,  and 
time  devoted  to  the  study. 

C  Applicsnt  Capability— 10% 

Deacription  of  tha  adequacy  and 
conuBitme^  of  the  institutional 
reeouraea  to  administsr  dw  program  end 
dw  adequacy  of  the  fadlidee  ea  dwy 
imped  on  perfcrmanoa  of  dw  propoeed 
stttd^. 

D.  PMgram  Budgrt— (Nd  Scored) 

^  The  extnit  to  fidddk  the  budgrt  is 
reeaonahle,  deeriy  lustified.  end 
ttrtlrlT't  vrith  intended  use  of  grant 
fonds.  Budgrt  dwuld  rafled  fends  far 
pertidpetkm  in  dw  QA/QC  progrsm. 

E.  Humen  Sufa)ects-r<Nd  Scored) 

The  extent  to  whidi  the  applicant 
commies  «rith  the  Dspertment  of  Heefth 
and  Human  Sarioee  Regulatiflna  (45 
CFR  Part  46)  legardtng  fte  protection  ol 
human  aidyfads. 

2.  JiavJew  o/Contuuta(foa  AppUcaUons 

Continuation  awards  widdn  the 
projed  period  will  be  made  on  the  besis 
of  the  following  criteria: 

A.  Satisfactory  proBOSs  baa  been 
made  in  ioMeting  pR^ed  obiedtvee; 

B.  Obfectivea  far  dw  new  budMt 
period  era  raelistic  specific,  and 
meesureUe; 

C  Propoeed  dwngse  in  deeoibed 
loi^tarm  obfactivee.  methods  of 
operetion.  need  far  grent  support  end/ 


.  .  ■  *■ 
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or  evaluation  procedures  will  lead  to 
achievement  of  project  objectives;  and 
D.  Bu(^  request  is  clearly  justified 
and  consistent  with  the  intended  use  of 
grant  funds. 

Execntive  Order  12372 

The  applications  submitted  under  this 
announcement  are  not  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Public  Haidth  System  Raportiag 
Raqniremeiits 

This  program  is  not  sul^ect  to  the 
Public  Heehh  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Amistaace 
Number 

The  Catalog  of  Federal  Dnnestic 
Assistance  number  is  93.161. 

Other  Kequiraments 

Paperwork  Reduction  Act 

Projects  that  involve  the  collecticm  of 
information  firom  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperworic 
Reduction  Act 

Human  Subfects 

The  ^>plicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations.  45  CFRPart  46, 
regarding  the  protecticHi  of  human 
subjects.  Assurances  must  be  provided 
to  demonstrate  that  the  project  will  be 
subject  to  initial  and  ccmtinuing  review 
by  an  appropriate  institutitmal  review 
committee.  The  applicant  vnll  be        C 
responsible  for  providing  assurance  in 
accordance  mth  the  appropriate 
guidelines  and  forms  provided  in  the 
application  kit. 

Women,  Racial  and  Ethnic  hSnorities 

It  is  the  policy  of  the  CDC  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC-supported  research 
projects  involving  human  subjects, 
whenever  feasible  and  appropriate. 
Racial  and  ethnic  groups  are  those 
defined  in  OMB  Directive  No.  15  and 
include  American  Indian  or  Alaska 
Native.  Asian.  Black  or  African 
American,  Hispanic  or  Latino,  and 
Native  Hawaiian  or  other  Pacific 
Islander.  Applicants  shall  ensure  that 
women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exists  that 
inclusion  is  inappropriate  or  not 


reasonable,  this  situation  must  be 
explained  as  part  of  the  application. 
Tus  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  omtainad  in  the  Federal  legiater. 
Vol.  60.  No.  179.  Friday,  September  15. 
1995.  pages  47947-47951  (a  copy  is 
included  in  the  application  kit). 

Cost  Recovery  ' 

The  Comprehensive  Environmental 
Response.  Compensation,  and  liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfond  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
provides  fin  the  recovery  of  costs 
incurred  bx  health-related  activities  at 
each  Superfund  site  from  potentiaUy 
responsible  parties.  The  recipient  would 
agree  to  maintain  an  accounting  system 
that  wall  keep  an  accurate,  comfmto. 
and  current  accounting  of  all  financial 
transactions  on  a  site-specific  basis,  i.e., 
individual  time,  travel,  and  associated 
costs  including  indirect  cost,  as 
approjKiate  for  the  site.  The  recipient 
will  retain  the  documents  and  records  to 
support  theae  financial  transactions,  far 
poadble  use  in  a  cost  recovery  case,  for 
a  minimum  of  ten  (10)  yean  after 
submission  of  a  finJal  financial  status 
report,  unless  there  is  a  litigatian,  claim, 
negotiatiim.  audit,  or  other  action 
involving  the  specific  site;  then  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific 
site.  Note:  Recipients  of  awards  must 
maintein  all  records  for  10  yean 
following  submission  of  the  final 
Financial  Stetus  Report  unless 
otherwise  directed  by  the  Cost  Recovery 
Activity.  OPOM,  ATSDR.  and  must 
obtain  written  approval  from  the  Cost 
Recovery  Activity  Official  before 
destroying  any  records. 

Third  Party  Ag^eattents 

Project  activities  %i^ch  are  approved 
for  *^«MtMrring  pursuant  to  the  prior 
approval  provisions  shall  be  formalized 
in  a  written  agreement  that  clearly 
establishes  the  relationship  between  the 
grantee  and  the  third  party. 

The  written  agreement  shall  at  a 
mininuim: 

(A)  State  or  incorpomte  by  reference 
all  applicable  requirnnents  imposed  on 
the  contractors  under  the  grant  by  the 
terms  of  the  grant,  including 
requirements  concerning  peer  review 
(ATSDR  selected  peer  reviewere), 
ownership  of  data,  and  the  arrangonent 
for  copyright  when  publications,  data, 
or  other  copyrigJitaUe  worics  are 
developed  under  or  in  the  course  of 
wori:  tmder  a  PHS  grant  supported 
project  or  activity; 


(B)  State  that  any  copyri^itad  or 
copyrightable  worn  atiXi  be  subject  to 
a  n^rahy-lee.  nonBXchi«iv».  and 
irrevocabto  lioenae  to  the  Gofveniment  to 
reimxiiice.  publish,  or  otherwise  use 
them,  and  to  authorize  othen  to  do  so 
for  Federal  Government  purposes: 

(Q  State  that  whenever  any  work 
subject  to  this  copyright  policy  may  be 
developed  in  the  course  of  a  grant  by  a 
oantractor  under  grant,  the  written 
agrennent  (contract)  must  require  Que 
omtractor  to  comply  widi  diMe 
requirementa  and  can  in  no  way 
diminish  the  Govenunent's  ri^  in  that 
work;  and 

P)  State  the  activities  to  be 
performed,  the  time  sdiedule  for  thoee 
activitiea,  the  pc^das  and  jHrooeduraa  to 
be  fiollowred  in  carrying  out  the 
agreement,  and  the  maximum  amount  of 
money  for  which  the  grantee  may 
become  liable  to  the  third  party  under 
the  agreement. 

The  writtm  ^raement  shall  not 
relieve  the  grantee  of  any  part  of  ita 
rigponsibility  at  acommtamlity  to 
ATSDR  under  the  grant  Hm  agreement 
shall  therefore  retain  sufficient  ridita 
and  control  to  the  grantee  to  anatm  it 
to  fulfill  this  respoinaibility  and 
accountability. 


The  original  and  two  copies  of  the 
application  PHS  Ftann  S161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Ron  Van  Duyne.  (kanta  Manuament 
Officer.  Attn:  Patridc  A.  Smith.  &anta 
Management  Branch,  Procuremant  and 
Gianta  Office,  Canters  far  Diaaaaft         -^ 
Control  and  Prevention  (CDC),  255  East 
Paces  Feny  Road,  NE.,  Room  900. 
Mailstop  E-13.  Atlanta,  Georgia,  30305 
on  or  before  |uly  31. 1998.  (IB^  fonn^ 
agreement,  the  CDC  ftocuraraent  and 
(kanta  Office  %>flll  act  for  and  on  behalf 
of  ATSDR  <m  thta  matter.) 

1.  Deadline:  Applications  shall  ba 
considerBd  as  meting  the  deadline  if 
they  are  tither 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  siibmiaaion  to 
the  olqective  review  group.  (Applicanta 
should  request  a  legiblv-dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly-datad  reonpt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  poetmaiks  shall  not  be 
accepti^le  as  proof  of  timely  mailing.) 

2.  Late  Applications:  Applications    . 
Mdiich  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  cansid««d  late 
applications.  Late  qiplications  wiU  not 
be  considered. 


UMI 


WlMR  To  OblaiB  AdditioMl 


•ARTMBIT  OF  HEALTH  AND 


To  raosivo  additional  writtm 
infionnatioa  cdl  1-888-GRANTS4.  You 
will  bo  aiked  to  kave  your  nuno. 
addioM.  and  lAonoaumbwmd  will 
need  to  refer  to  ATSW  Announcnnant 
Number  06074.  You  will  leoeive  • 
complete  progrem  deicriptioa, 
informatian  on  applicatian  procedures, 
and  applicadon  foims.  CDC  will  not 
send  application  kits  by  bcsimile  or 
expiessmail. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technioal 
assistance  may  be  obtained  fimn  Patrick 
A.  Smith.  Giants  Management 
Specialist,  Grants  Maniymwnt  Branch. 
Procurement  and  Grants  Office.  Centers 
kit  Diseese  Control  and  Pievention 
(CDC).  255  East  Paces  Feny  Roed,  NB., 
Room  300,  Mail  Stop  E-13,  Atlanta. 
Georgia  30305.  telephone  (404)  842^ 
6803.  Internet:  phs3Sodc.gov. 

Programmatic  tedinical  assistanoe 
may  Im  obtained  from  Dr.  Haraline 
Ifidcs,  Rssearch  hnplementation 
Brandi.  or  Kfidiael  Youson.  Office  of 
the  Director.  Division  of  Toxicology. 
Agency  for  Toxic  Substances  and 
Disease  Ragistiy.  1600  Clifton  Road, 
NE..  Mail  Stop  £-20.  Atlanta,  Georgia 
30333  or  by  calling  (404)  630-6306  or 
6300.  Inteinetdieh20odagov. 

PLEASE  REFER  TO 
ANNOUNCEMENT  NUMBER  08074 
WHEN  REQUESTING  INFORMATION 
AND  SUBMrniNG  AN  APPLICATION. 

Potential  applicants  may  obtain  a 
copy  of  Heahhy  People  2000  HPuH 
Report.  Stock  No.  017-4)01-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referanced 
in  theINTRCX)UCncm  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  D.C  20402-4)325 
(Telephone  202-512-1800). 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  Internet  The  address  for  the  CDC 
homepage  is:  http://www.cdc.gov. 

Dated:  June  3.  IMS. 


Director.  Office  of  Policy  and  ExtBrnal  Affain. 

Agtacyfot  Toxk  Subttancet  and  Dtaeaat 

Roflfttty. 

(FR  Doc  08-1S257  PUad  6-B-M:  8:4S  ami 


[The  Agency  for  TndcSubetanGee  and 
I  Regi^  (ATSDR)  announoee 
I  availability  of  fiscal  year  (FY)  1008 
'  I  for  a  continuation  of  a  cooperative 
agreement  reseenm  program  for 
mxMure-doee  reconstruction.  The 
purpoee  of  die  progrem  is  to  reconstruct. 
Mtimate.  predict.  sDd  evaluate 
eiqKMttreslo  widiely  varying 
Ctmtaminant  conoentratiaas.  exposure 
Aeouendas.  md  expoeuie  dur8ti<ms. 
i^m  widely  veiving  emissicm 

[cs  that  can  be  found  ot 
[  Priorities  List  (NPL)  sites. 
>  Cuiiservatlon  and  Recovery 
>ict  (RCRA)  fodlities.  and  other  sitee  or 
^tdlitiea  where  a  haardous  substance 
M»  been  released  into  the  enviromnent 
.  AT^R  is  oommittBd  to  achieving  the 
QBehh  promotion  and  diseese 
tteventicm  ot^ectives  of  Heeldiy  People 
2boo.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
ti  related  to  the  priority  area  of 
ivironmental  Health.  (For  ordering  a 
>y  of  Heehhy  Peo^  2000.  see  the 
ion  Where  to  Obtain  Additional 
Information.) 

Authority  ,      , 

This  program  is  authorized  under 
ionl04(i)(l)(E)ofthe 
iprehensive  Environmental 

B.  Gnnpensation.  and  LiaMlity 
Act~(CERCLA)  of  1080,  as  amended  by 
tjie  Siqierfund  Amendments  end 
^  authorization  Act  (SARA)  of  1086  (42 

S.C  0604(i)(l)(E)]  and  section  3010 
1>)  (c)  of  the  Resource  Conservation  and 
svery  Act  (RCRA),  as  amended 
lous  and  Solid  Waste 
lents  of  1084)  (42  U.S.C 
B830a(b)  and  (c)). 

amoke-Free  Woriqplaoe 

ATSDR  strongly  encourages  all  grant 
I  ad  cooperative  agreement  recipients  to 
provide  a  smoke-free  wrwl^lace  and 
prranots  the  non-use  of  all  tobacco 
products,  and  Public  Law  103-227.  the 
f^  Childien  Act  of  1004.  prohibits 
■pioking  in  certain  fedHties  that  receive 
'  funds  in  which  education, 
day  care,  heelth  care,  and  eeriy 
ood  development  services  are 
tochildran. 


Eligible  applicants  are  the  (rffidal 
puUic  haattn  agencies  of  the  States  or 
their  bona  fide  agents  or 
instruoentalities.  This  includes  the 
Diatxict  of  Cohuntta,  Americen  Samoa, 
the  Commonweelth  of  Puerto  Rico,  the 
Viigin  Islands,  the  Federated  States  of 
Micronesia.  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  tha 
Marshall  Islands,  the  RroubUc  of  Palau, 
and  federally  recognized  bidian  TMbal 
governments.  State  orgsnizations. 
Including  State  univenities.  State 
coUegss.  and  State  rsseerdi  institutions, 
must  affirmatively  establish  that  they 
meet  their  reflective  State's  legislative 
definition  of  a  State  entity  (v  political 
subdivision  to  be  considoed  an  eligible 
appUcant 

Availability  of  FumIs 

Approximately  $300,000  is  availeble 
in  FY  1008  to  fund  one  award.  It  is 
expected  that  the  atrard  will  begin  on  or 
about  September  30, 1008.  for  a  12- 
month  budget  period  and  a  pn^ect 
period  of  up  to  5  yeers.  The  funding 
estimate  may  vary  and  is  subject  to 
change. 

Continuatian  awards  within  the 
protect  period  will  be  made  on  the  besis 
of  satisactoiy  progress  and  the 
availability  of  funds. 

UseafFnnds 

Funds  may  be  ejqiended  for 
raesonsble  program  purpoaes.  sudi  as 
personnel,  travel,  supplies  and  services. 
Funds  kg  contractual  services  may  be 
reqiMeted.  However,  the  awardee.  as  the 
direct  end  primary  recipient  of  ATSDR 
cooperative  agreement  funds,  must 
pmform  a  substantive  role  in  ceirying 
out  protect  activities  and  not  merely 
serve  as  a  conduit  for  an  award  to 
another  party  or  provide  funds  to  an 
ineligible  party,  tf  contractors  are 
propoeed.  {ustificstion  must  be  provided 
along  with  the  ft^ovdng:  (1)  Name  of 
contractor.  (2)  method  of  selectfon.  (3) 
period  of  performance.  (4)  detailed 
budget,  (5)  iustfficstion  for  use  of 
omtrsctor,  and  (6)  assursnce  of  non- 
conflict  of  interest 

Equipment  may  be  purchased  with 
cooperative  agreement  funds.  However, 
the  equipment  propoeed  should  be 
appropritfe  and  reasonable  for  the 
activity  to  be  conducted.  The  applicant 
as  part  of  the  application  process, 
should  provide:  (1)  a  justification  for  the 
need  to  acquire  the  equipmmt  (2)  the 
descriptiim  of  the  equipment  (3)  the 
intenoed  use  of  the  equipment  and  (4) 
the  advantagas/disadvantages  of 
purchaae  versus  leese  of  the  equipment 
(if  applicable).  Requests  for  ec^pment 
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purchases  will  be  reviewed  and 
approved  only  under  the  following 
conditions:  (1)  ATSDR  retains  the  right 
to  request  return  of  all  equipment 
purchased  (in  operable  condition)  with 
cooperative  agreement  funds  at  the 
conclusion  of  the  project  period,  and  (2) 
equipment  purchased  must  be 
compatible  with  CDC/ ATSDR  hardware. 

Background 

CERCLA.  as  amended,  and  RCRA,  as 
amended,  authorize  ATSDR  to  conduct 
activities  to  assess  and  mitigate  the 
adverse  human  health  efiiacts  of 
hazardous  substances  and  to  ensure  the 
implementation  of  applied  research 
programs  to  more  accurately  and 
credibly  assess  human  health  effocts 
associated  with  hazardous  substance 
exposure.  One  of  the  activities  includes 
conducting  public  health  assessments. 
The  ATSDR  public  health  assessment  is 
an  analysis  and  statement  of  the  public 
health  implications  posed  by  a  release 
of  a  hazardous  substance.  It  is  an 
evaluation  of  relevant  environmental 
and  health  data  and  commimity 
concerns  associated  with  a  site  where 
hazardous  substances  have  been 
released,  and  identifies  populations 
living  or  woiidng  cm  or  near  hazardous 
waste  sites  for  which  more  extensive 
public  health  actions  or  studies  are 
indicated. 

A  critical  aspect  of  assessing  human 
health  effects  associated  with  nazardous 
waste  sites  is  the  evaluation  of  past, 
current,  and  future  human  exposures  to 
hazardous  substances.  In  order  to 
accurately  and  meaningfully  evaluate 
such  exposures,  more  sensitive,  media 
specific,  and  integrated  methods  must 
be  developed  through  a  program  of 
research  coordinated  across  multiple 
relevant,  intra-related  environmental, 
geochemical.  and  biomedical 
disciplines. 

Hazardous  waste  sites  present  a 
number  of  unique  drcimistances  and 
problems  for  ATSDR's  public  health 
assessment  process.  Chief  among  these 
is  the  widespread  occurrence  of  a 
number  of  hazardous  chemicals  and 
mixed  hazardous  chemical  compounds. 
In  addition,  some  of  the  more  complex 
hazardous  waste  sites  may  contain 
multiple  waste  disposal  areas  within  a 
single  site.  Thus,  the  health  assessor 
may  be  confronted  with  the  need  to 
evaluate  exposures  to  widely  varying 
contaminant  concentrations,  exposure 
frequencies,  exposure  durations,  with 
widely  varying  geochemical  and 
toxicological  characteristics.  More 
novel,  reliable,  and  expedient  exposiu«- 
dose  assessment  methods  must  bie 
developed  in  order  to  adequately 
address  site-specific  issues. 


Purpoee 

The  purpose  of  this  project  is  to 
conduct  research  related  to  exposure- 
dose  reconstruction  associatea  with 
hazardous  waste  sites.  This  research 
will  advance  the  development; 
evaluation,  application,  and 
maintenance  ot  computaticmal  toob  and 
decision  support  systems  for  eetimeting 
exposure-doae  relations  resulting  from 
exposure  to  contaminated 
environmental  madia  and  hazardous 
substances. 


In  conducting  activities  to  adiieve  the 
purpose  of  this  program,  the  recipient 
shall  be  respcmsible  for  omducting 
activities  under  A.,  below,  and  ATSDR 
will  be  responsible  far  conducting 
activities  under  B.,  below. 

A.  Recipient  Activities 

1.  Identify,  pursue,  and  enhance 
where  appropwiate.  emerging  technical 
advances  in  exposure-dose 
reconstruction  to  encompass 
reconstruction  of  exposure  histwies  and 
determinaticm  of  biologically  efiisctive 
doses.  These  advances  should  include 
(but  not  be  limited  to)  aaaessment  of 
methods  such  as:  (a)  environmental 
multi-media  exposure  (including  sudi 
pathways  as  groundwrater,  sor&ce  water, 
air,  soil,  and  biota),  (b)  assessment  of 
exposure  and  dose  through 
bioavailability,  accumulaticm,  and 
transframation.  (c)  delivery  of  past, 
current,  or  potential  future  eiqposure 
and  related  dose  through  water- 
distribution  systems,  (d)  kinetic 
netwoiks,  (e)  genetic  algorithms,  (f)  dose 
reconstruction,  and  (g)  spatial  analysis 
techniques  integrated  writh  (a)  through 
(f)  above,  as  a  means  to  Iwidge  the  gap 
between  the  release  of  hazardous 
substances  into  the  environment, 
potential  dose  (e^qxMure).  and  resulting 
health  effects. 

2.  Reconstruct  exposure  and  potential 
dose  histories  and  determine  potential 
for  future  exposure  resulting  from 
hazardous  substances  in  the 
environment  for  populations  in  the 
environs  around  hazardous  waste  sites 
by  use  of  methodology  driven 
environmental  assessment  tools.  These 
to<^  must  include  at  a  minimum 
numerical  simulatore  such  as:  (a) 
Analytical  Contaminant  Transport 
System  (ACTS);  (b)  Steady  flow  in 
Layered  AquifiBr  Media  and  spatial 
analysis  interbce  (SLAM-CIS);  (c) 
Contaminant  transport  in  Layered 
Aquifer  Media  and  spatial  analysis 
interface  (CLAM-(3S);  and  (d)  Water 
Netwoik  and  Distribution  System 
hydraulic  and  water-quality  simulator 


and  spatiel  analysis  interface 
(WANDSS-CaS).  These  tools  must  be 
compatible  with  the  desktop  cxunputing 
devices  and  operating  systems  cmrently 
in  use  by  the  agency  and  its  exposure-  - 
dose  reconstruction  oomputatioiial 
labaratory.  The  generaliaad  description 
of  the  theory  of  these  assessment  tools 
can  be  fiound  in  the  public  domain 
literature. 

3.  Integrate  uncertainty  analysis 
techniques  sudi  as  Monte  Carlo 
simulation  into  environmental 
assessment  simulator  tools  so  that 
environmental  exposures  and  health-   - 
based  risk  assessment  analyses  can  be 
conducted.  This  combined 
detennini8tic-probd>ilistic 
computational  tool  must  be  developed 
to  include  a  "user>friendly"  interface 
and  should  not  rely  on  third-party  or 
proprietary  softvrare  programs  or 
licensing  to  aocompliidi  this  task. 

4.  Develop  a  "user  friendly"  decision 
support  system  that  considen,  but  is  not 
limited  to,  the  following: 

(a)  Site  characterization  and  exposan 
scenario  data; 

(b)  Environmental-media  fato  and 
transport  computatiims: 

(c)  E}q>osure-route  analysis  and 
computations; 

(d)  Chemical-compound  Intake  and 
exposure-dose  computations; 

(e)  Probsbility  distributions  and 
uncertainty  an^yses; 

(f)  Spatial  analysis  omiputations  and 
a  geographic  infrnmation  systems 
interface;  and 

(g)  Access  to  the  decision  support 
system  by  mesns  of  desktop 
computaticmal  devices  available 
throughout  the  agency  and  in  its 
exposure-dose  reom^niction 
computational  laboratory. 

5.  Submit,  as  progress  warrants, 
manuscripts  to  peer-reviewed  scientific 
journals  oo  the  developments  and 
methodology  describing  aspects  of  the 
research  on  exposure-dose 
reconstruction. 

6.  Prepare  and  conduct  two 
workshops  for  agency  personnel  to 
transfer  technology  and  methodology 
developed  as  part  of  the  research 
program  on  exposure-dose 
reconstruction. 

7.  When  the  project  is  completed,    - 
provide  a  final  report  to  the  agency 
which  includes  the  methodology 
describing  the  exposure-dose 
reconstruction  process  as  applied  to  the 
public  health  assessment  process. 

B.  ATSIXt  Activities 

1.  Assist  in  the  development  of 
plausible  exposure-dose  relations  and 
criteria  for  the  selection  and  use  of 
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computational  toob  and  define 
appropriate  assumptions. 

2.  Provide  recipient  mgenization  «rith 
a  list  of  hatardous  waste  sites  and 
environmental  data  from  which  they 
can  choose  to  test  and  validate  the 
acceptability  of  the  environmental 
assessment  simulator  tools  developed  as 
part  of  theexposuie-dose  recoostniction 
research  propam. 

3.  Establish  a  dialogue  with  recipient 
(Mganization  to  identify  and  pursue 
emeiging  disciplines  related  to  advances 
in  assessment  of  exposure  to  hazardous 
chemicals  and/or  mixed  wastes 
typically  associated  with  hazardous 
waste  sites. 

4.  Provide  technical  assistance  to 
recipient  oiganization  to  extend  the 
appropriate  use  of  novel  exposure 
characterization  and  dose  relations 
protocols  to  hazard  characterization  and 
communication  efforts. 

5.  Assist  in  communicating  advances 
in  the  above  areas  to  all  relevant 
communities  including  State  and  local 
governments  and  the  public 

Teduikal  Reportiag  Eaquiremeals 

1.  Progrecs  and  Financial  Reports 

An  original  and  two  copies  of  an 
annual  progress  report  and  finandal 
status  report  are  required  no  later  than 
90  days  after  the  end  of  the  budget 
period.  Final  financial  and  perfionnanoe 
reports  are  required  no  later  than  90 
days  after  the  end  of  the  project  period. 
All  reports  should  be  sulmiitted  to  Ron 
Van  Duyne.  Grants  Management  Officer, 
Grants  Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road  NE..  Mailstop 
E-13.  Atlanta.  GA  30305. 

The  progress  report  must  include  the 
following  for  the  program,  function,  or 
activity  involved:  (1)  a  comparison  of 
actual  accomplishments  to  the  goals 
established  for  the  period:  (2)  this 
reasons  for  slippage  jf  established  goals 
are  not  met;  and  (3)  other  pertinent 
infbrmatioa. 

2.  Peer  and  Technical  Reviewi 

A.  CERCLA,  as  amended  by  SARA, 
Section  104(iMl3).  and  (42  U.S.C  9604 
(I))  requires  dl  studies  and  resulta  of 
research  (other  than  public  health 
assessmenta)  that  ATSDR  carries  out  oc 
funds  in  whole  or  in  part  will  be  peer 
reviewed  by  ATSDR.  The  ATS)R  peer 
review  process  for  final  r^xnts  raipiree 
that: 

1.  Studies  must  be  reported  or        ^ 
adopted  only  alter  appropriate  peer 
review. 

2.  Studies  shall  be  peer  reviewed 
within  a  period  of  60  days  to  the 
maximum  extent  practical. 


\ 


r  3.  Studies  shall  be  reviewed  by  no 
iswer  than  three  or  more  than  seven 
•^viewers  viho  (Ij^are  selected  by  the 
Aldministratar,  ATSDR:  (2)  are 
disinterested  Scientific  exjierts;  (3)  have 
a  ireputation  fat  scientific  ob{ectivity: 
ttd  (4)  who  ]axk  institutional  ties  with 
4^y  person  involved  in  the  conduct  of 
tile  stu^  or  research  under  review. 

B.  ATSDR  encourages  the  rapid 
nporting  and  intarinvtation  of 
Idboratory  resulta  aind  references  beck  to 
jbdividual  partidpanta  However,  if 
Wnunary  tables  (v  distribution  of 
Mboratocy  resulta  are  preperad  using  the 
siludy  data,  thta  ta  considered  a 
Mritaiinary  finding  and  will  raqidre 
AfTSlMt  technical  imd  peer  review  prior 

Iimsose. 
C  When,  in  the  opinion  of  the 
vestigat<H(s).  a  puolic  health  concern 
fiista  requiring  the  release  of  summary 
Siludy  statistics  prior  to  the  completion 
of  the  study,  the  investigator  must 
obtain  ooncurranoe  from  ATSIXt  ivior 
lb  releasing  the  summary  statistics.  A 
Bequest  for  ATSDR  concurrence  for  the 
mlease  of  information  must  be 
documented  in  a  letter  to  ATSDR  and 
should  Outline  the  public  healtii 
conoem,  and  recommended  tmpoaae. 
and  the  draft  docwnent  pmposedfor 
tilease  by  the  investigator.  ATSDR  will 
ptovide  a  technical  review  and  peer 
neview  writhin  ten  (10)  working  days  to 
the  maximum  extent  possible.  Sununary 
^Aatistics  way  be  relwsed  only  aftar  peer 
mview.  The  release  of  summary 
Statistics  does  not  preclude  the 
Mquiremoit  for  a  nnal  report. 
1 1  u.  By  statute,  the  reporang  of 
preliminary  studies  and  pnuiminary 
^search  resulta  to  the  public  is  not 
attoptable  without  prior  review  by 
ATSDR.  This  includse  manuscripta 
prepared  for  publication,  mesentatimis 
Sti  scientific  meetings,  and  reporting  of 
pteliminary  findings  toihe  community 
or  the  media. 

E.  The  final  report  for  every  study 
slhould  include  a  detailed  description  of 

problem,  hypothesis,  methods, 
uhs.  conclusions,  and 

mmendations  that  constitute  a 
mplete  performance  record  of  the 
study. 

F.  ATSDR  is  responsible  for  the 
te|chnical  and  pen*  review  of  draft  final 
iiq>orta  of  any  study  that  it  funds  prior 
to  the  submission  of  the  final  report 
tbis  will  allow  tor  the  recipient  to 
incorporate  all  technical  and  peer 
Haview  cramienta  totothe  filnal  report. 
Ribponaes  to  all  ATSm  required 
tsc^cal  and  peer  review  commento 
4iould  be  summarized  in  a  letter  to 
AJFSDR  This  letter  riiould  also  include 
the  investigator's  response  to  each 
qomment  and  a  rationale  for  those 


respooses.  Based  upon  the  commenta  of 
the  technical  and  peer  reviewers, 
modifications  in  the  study  report  may 
result.  The  modified  study  report 
should  accompany  the  letter  to  ATSDR. 

G.  ATSDR  will  make  available 
assistance  to  investigators  in  formatting 
and  copy  editing  draft  final  reporto, 
should  die  investigator  request  this 
a^tjtanoe.  Editing  will  be  conducted  by 
ATSm  staff  and  an  edited  copy  of  the 
draft  final  report  will  be  supplied  to  the 
investigator  for  review  and  concurrence. 
Editing  will  occur  DURING  the  conduct 
of  the  peer  review.  It  is  requested  that 
the  report  be  fomished  in  WordPerfect 
5.1  on  a  disk  with  the  hud  copy  double- 
spaoad.  with  clearly  numbered  peges. 
unbound  and  unstapled.  and  printed  on 
one  side  only.  All  appendices,  including 
maps  and  reproduced  forms  uiMd  in  this 
study,  should  be  furnished  to  ATSm  by 
the  investigator. 

H.  Following  the  steps  outlined 
above,  a  final  report  of  all  studies  and 
resulta  of  wwearch  carried  out  or 
supported  by  ATSIKl  must  be  submitted 
to  the  Procurement  and  (kanto  Office 
writh  a  copy  furnished  to  ATSDR. 

L  If  assistance  in  printing  the  final 
report  is  needed,  the  Principal 
Investigator  can  submit  a  hard  copy  of 
the  final  report  to  the  Procurement  and 
Granta  Office  with  a  copy  fiuniidied  to 
ATSDR. 


In  a  narrative  form,  the  application 
should  include  a  discussion  of  areas 
listed  under  "Evaluation  Criteria"  as 
they  relate  to  the  pn^iosed  program. 
Beoiuse  these  criteria  serve  as  the  besis 
for  evaluating  the  application, 
omissions  or  incomplete  information 
may  affect  the  rating  of  the  application. 
Althou^  this  program  may  not  require 
in-kind  or  matching  funds,  the  applicant 
should  include  any  in-kind  support  in 
the  formal  application.  For  example,  if 
the  in-kind  support  includes  personnel, 
the  applicant  should  provide  the 
qualifying  experience  of  the  personnel 
ukI  dearTy  State  the  type  of  activity  to 
be  performed. 

The  application  must  include  a  200 
word  or  less  abstract  of  the  proposal. 
The  applicati(m  pages  must  be  clearly 
numbered,  and  a  complete  index  to  the 
application  and  ita  appendices  must  be 
included.  The  original  and  each  copy  of 
the  applicaticm  must  be  sulmiitted 
unstapled  and  unbound.  All  material 
must  be  typed  single-spaced,  with  un- 
reduced type  on  8  W  by  11"  paper,  with 
at  least  1"  margins,  and  printed  on  one 
side  only. 
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ETsloation  Criteria 

Applications  will  be  reviewed  and 
evaliiated  according  to  the  following 
criteria: 

1.  Scientific  and  Technical  Review 
Criteria  of  Application 

a.  Proposed  Program  (45%) 

The  extent  to  which  the  applicant's 
proposal  addresses:  (1)  The 
development  and  implementation  of 
methods  designed  to  characterize 
exposure-dose  relations  associated  with 
hazardous  waste  sites  (10%);  (2) 
experience  in  methods  of  reconstruction 
of  exposure  histories  through  the 
identification  and  pursuit  of  technical 
advances  such  as  environniental  multi- 
media exposure,  kinetic  netwoiics. 
genetic  algorithms,  uncertainty  analysis, 
dose  reconstruction,  and  spatial  analysis 
techniques  (10%);  (3)  the  methods  for 
reconstructing  e3q>osure  and  potential 
dose  histories  and  determining  future 
exposure  resulting  bom  hazardous 
substances  released  into  the 
environment  for  populations  around 
hazardous  wast^  sites  (20%);  and  (4)  the 
proposed  project  schedule,  including 
clearly  established  and  obtainable 
project  ol^ectives  for  which  progress 
toward  attainment  can  and  will  be 
measured  (5%). 

b.  Experience  and  Technical  Ability 
(30%) 

The  extent  to  which  the  proposal  has 
described:  (1)  the  familiarity, 
qualifications,  knowledge,  and 
experience  of  the  principal  bivestigator 
in  his/her  ability  to  util^  and  Bfipty 
methodology  driven  environmental 
assessment  tools  to  reconstruct  exposure 
histories  (10%);  (2)  the  ability  of  the 
principal  investigator  to  modify  these 
tools  in  order  to  meet  the  pogram 
ol^ective  as  described  in  the  Purpose 
sectifxi  of  this  announcement  (10%); 
and  (3)  the  demonstrated  ability  of  the 
principal  investigator  to  integrate  the 
aforemeiBtioned  computatioBal  tools 
into  existing  ctmiputational  tools  and 
platforms  so  as  to  develop,  mainfin,  at 
enhance  a  decision  supprat  system  in 
order  to  support  ATSDR's  piwUc  health 
assessment  process  (10%). 

c.  Program  Personnel  (10%) 

The  extent  to  which  the  proposal  has 
described:  (1)  the  qualifications, 
experience,  and  commitment  of  the 
principal  investigator,  and  his/her 
ability  to  devote  adequate  time  and 
effort  to  provide  effiactive  leadwship 
(5%);  and  (2)  the  oxnpetence  of 
associate  investigators  to  accomplish  the 
proposed  study,  their  commitment,  and 


the  time  they  will  devote  to  the  project 
(5%). 

d.  Applicant  Capability  (15%) 

Description  of  the  adequacy  and 
commitment  of  institutiooial  resotuces 
to  administer  the  program  and  the 
adequacy  of  the  fodlities  as  th^  impact 
on  perfionnance  of  the  proposed  project 

e.  Program  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistMit  with  this  intended  use  of 
cooperative  agreement  funds. 

2.  Continuation  Awards  Within  the 
Project  Period  WiU  Be  Made  on  the  Basis 
of  tile  Following  Criteria 

a.  Satisfactory  progress  has  been  made 
in  meeting  project  objectives; 

b.  Objectives  for  the  new  budget 
period  are  realistic  specific,  and 
measurable: 

c.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  cooperative 
agreement  support,  and/or  evaliiation 
procedures  will  lead  to  achievement  of 
project  objectives:  and 

d.  The  budget  request  is  clearly 
justified  and  consistent  %nth  the 
intnoded  use  of  cooperative  agreement 
funds. 

Executive  Order  12372  Review 

The  applications  submitted  under  this 
Announcement  are  not  subject  to 
Intergovernmental  Review  of  Federel 
Programs  as  govcnned  by  Executive 
Order  12372. 

Public  Health  System  laporting 


This  (Hooam  is  not  subject  to  the 
Public  Health  System  Reporting 
Requiremmts. 

Catalog  of  Federd 


The  Catalog  of  Federal  Domestic 
Assistance  number  is  03.161. 


A.  Paperwork  Reductkm  Act 

Projects  that  involve  the  collection  of 
infcnmation  frran  10  or  more  individuals 
and  funded  by  coopoative  agreement 
will  be  subject  to  review  t^  the  Office 
of  Management  and  Budget  imder  the 
Paperworic  Reduction  Act. 

B.  Cost  Recovery 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
provides  for  the  recovery  of  costs 


inciured  for  health-related  activities  at 
each  Superfund  site  from  potentially 
responsible  parties.  The  recipient  would 
agree  to  maintain  an  aocountiBg  syston 
that  yidll  keep  an  accurate,  complete, 
and  current  accounting  of  all  finjini;?iiil 
transactions  on  a  site-specific  basis.  i.e., 
individual  time,  travel,  and  associated 
costs  including  indirect  cost,  as 
appropriate  for  the  site.  The  recipient 
will  retain  the  documents  and  rscords  to 
support  these  financial  transactinis,  for 
pcissible  use  in  a  cost  racovery  case,  fat 
a  minimum  of  ten  (10)  yean  after 
submission  of  a  final  financial  status 
report,  unless  there  is  a  litigation,  claim, 
negotiation,  audit,  or  other  action 
involving  the  specific  site;  thm  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific 
site. 

Nols:  Redpiants  of  awrards  must  m^tof^tn 
all  records  for  10  years  following  submission 
of  the  final  Financial  Status  RajMrt  unless 
otherwise  directed  by  the  Cost  Racovety 
Activity,  ATSm.  and  must  obtain  written 
aqraraval  from  the  Cost  Recoveiy  Activity 
Official  before  destroying  any  reoords. 

C  Third  Party  Agreements 

Project  activities  which  are  approved 
for  contracting  pursuant  to  the  prior 
approval  provisions  shall  be  fcvmaUzed 
in  a  written  agreement  that  clearly 
e8tri>lidie8  therelatitxiahip  between  the 
grantee  and  the  tldrd  party.  The  wiittm 
agreement  diaU  at  a  minimum: 

1.  State  or  incorporate  by  refarenoe  all 
applicable  requirements  imposed  on  the 
contracton  under  the  grant  by  the  terms 
of  the  grant,  inchiding  reqirirMnents 
conoeming  peer  review  (ATSIMt 
selected  peer  reviewera).  ownership  of 
data,  and  the  arrangement  fimr  copyright 
wbtsa  publications,  data,  or  other 
copyri^taMe  worics  are  developed 
under  or  in  the  course  of  work  under  • 
PHS  orant  supported  project  or  activity; 

2.  State  that  any  oopyrtehted  or 
copyri^Mable  works  analTbe  subject  to 
a  royahy-fae,  nonexclusive,  and 
irrevocable  lioraae  to  the  Government  to 
reproduce,  puUiah.  ot  odierwise  use 
them,  and  to  authorize  othen  to  do  so 
for  Federal  Government  pnrpoees; 

3.  State  diet  whenever  any  %vori^ 
sul^ect  to  this  copyri^t  pdicy  mav  be 
devefoped  in  the  course  of  a  grant  by  a 
omtractor  under  grent.  the  written 
agreement  (contract)  must  require  the 
contractor  to  comply  wijth  these 
requirements  and  can  in  no  way 
diminish  the  Government's  right  in  that 
worii;and 

4.  State  the  activities  to  be  performed, 
the  time  schedule  for  those  activities, 
the  pofides  and  procedures  to  be 
followed  in  carrying  out  the  agreement, 
and  the  maximum  amount  of  money  for  - 
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which  tlw  grantee  may  beoooM  liable  to 
the  third  party  under  the  aBeement 

The  wrttten  agreement  Mall  not 
relieve  die  grantee  of  any  part  of  ita 
rwponattiility  or  aooounUdiility  to 
ATSDR  under  the  cof^Mcative 
agreement  The  agreunrat  shall 
therefore  retain  suffidant  li^ts  and 
control  to  die  grantee  to  enable  it  to 
hilfill  thia  raeponsiUUty  and 
accountabUity. 

Application  SuhodMlaB  and  DeedUae 


fin  t>iaeeae  Contnrf  and  PMvention 
(CSC).  255  East  Paces  Feny  Road.  NE.. 
~       1 300.  MailstopE-13.  Atlanta. 
1 30305.  (404)  842-6803.  or 


asBj|riia3fltodc.gov. 
technical  assistan 


m^  be  obtained  from  Morris  L-Maaliw, 
P.^.  Project  Offiosr.  Diviaian  of  Heelth 
A^riesamsnt  and  Consuhatian.  Agency 
fo^  Toxic  Substances  and  Diseese 
^  1600  difton  Road.  NE.. 
I  £-32.  Atlanta,  Georgia  30333. 
(40|l)  638-0674.  or  INTERNET  address 


The  original  and  two  copies  of 
application  PHS  Fonn  5161-1  (OMB 
Number  0037-^180)  must  be  submitted 
to  Ron  Van  Duyne,  Oants  Msnagament 
Officer,  Attn:  Patridc  A.  Smith.  Oints 
Management  Brendi.  Procurement  and 
(kants  Office.  Centers  far  Diseeae 
Control  and  Prevention  (CDQ.  255  East 
Paces  Ferry  Rood,  NE.,  Room  300, 
Mulstop  E-13.  Atlanta,  Georgia  30305, 
on  or  before  July  31. 1988.  (By  formal 
agreement,  tlie  CDC  Procurenient  end 
(kants  Office  will  Bct  far  and  on  bdialf 
of  ATSIHl  on  this  matter.) 

1.  Deadttna:  Applications  shall  be 
omsidered  es  meeting  the  deedline  if 
they  are  eithw: 

(a)  Received  on  or  befine  the  deedline 
date,  or 

(b)  Sent  on  or  before  the  deedline  date 
and  received  in  time  for  submission  to 
the  objective  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  meUned  postmarics  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Lata  AppUctOioBs:  A{^lications 
v^iich  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  coosidflred  late 
applications.  Late  applications  vrill  not 
be  considersd  and  wiU  be  returned  to 
the  applicant 

Whan  To  Obtain  Additional 


To  receive  additional  written 
informatian.  call  l-888-atANTS4.  You 
will  be  adced  to  leeve  your  neme, 
adifaeaa.  and  jAone  number  and  wrill 
need  to  refer  to  ATSDR  Announcement 
98027.  You  vrill  receive  e  complete 
prooem  descrlptian.  infonnstion  on 
appUcation  procedures,  end  nplioation 
foims.  CDC  will  not  send  eppUcetiai 
kits  by  bcsimile  or  exprsss  mail 

If  you  have  questians  after  reviewing 

the  contents  of  all  the  documents, 

ftffift^wiff*  may  be  obtained  from  Patrick 
A.  Smith.  Grants  Manegement 
Spedelist.  Grante  Mans^phnent  Brandi. 
Procurement  end  (kants  OfBoe,  Centers 


HLEASE  REFER  TO 
AAMXJNCEMENT  NUMBER  98027 
WIffiN  REQUESTING  INFORMATION 
AKpSUBMrmNG  AN  APPLICATION, 
l^otentiel  applicants  may  obtain  a 
cody  of  HealUiy  People  2000  (Full 
R4|iort,  Stock  No.  017-001-00474-0)  or 
H^thy  Pec^le  2000  (Summery  Report. 
Stjrick  Na  017-001-00473-1)  referenced 
in  the  introduction  dirou^  the 
Superintendent  of  Documants. 
G^^mnMDt  Printing  Office*. 
Washington.  Dd  20402-0325. 
(4)epbone  202-783-3238). 

I  and  other  ATSDR  end  CDC 

t  eie  available  through 
;  homepagB  on  the  Internet  The 
editress  for  the  CDC  homepage  is:  \Mp-J 
/vnuv/xdcgav. 

Oatad:  June  3.  IMS. 
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Mkieo  of  AvaMiWIv  of  FUndK 

I  To  Bum  Oipaoity  To  Conduet 


PiporamTol 


AJP-r, 

I  |he  Agency  for  Toxic  Suhstanoee  and 
diWeae  Regfartiy  (ATSIXU  announces 
the  availability  of  fiscal  year  (FY)  1998 
fitnds  fat  a  cooperative  agreement 
program,  Pribram  to  Build  Capadty  to 
donduct  Site-Specific  Activities.  This 
ptOgram  addraases  the  Hselthy  People 
2000  priority  arees  of.  Educational  and 
CnmmuMty  Based  Programs: 
mvimnmentel  HeelA;  end  Survdllenoe 
aiid  Data  Sjrstems.  This  program  will 
pinvide  Stata  heeldi  Depertmei^  the 
opportunity  to  conduct  stte-qMciflc 
baahh  activities  to  detennine  the  public 


heelth  impect  (rf  human  ejqMwure  to 
hazardous  substances  at  hazardous 
wrasta  rites  or  releeses.  ATSDR 
considers  a  site  as  consisting  of  the 
actual  boundaries  of  a  relaeee  or  facility 
along  with  the  rssident  community  end 
area  impacted  by  the  sut^ect  releese  or 
facility.  SpedfioiHy,  funds  will  be  used 
to  Imild  capacity  to  conduct  "core"  site- 
spedfic  ectivtties  including  public 
Imlth  asaesamsnts.  health 
consultations,  somosure  investigaticms. 
community  involvement,  and 
preventive  heehh  education.  These 
ectivities  may  leed  to  more  focused 
public  hedth  ectivities  including 
environmentd  heelth  interventitms. 
pwcholog^  effects  interventions,  and 
ride  oommimication.  The  purpoee  of  the 
progcem  funded  under  this  cooperative 
agreement  is  to  work  toward  the 
uhimeto  goal  of  reducing  ejqposures  to 
hazardous  substances  and  ntitigating 
potential  advene  health  eSacts  from 
such  exposures.  This  program  is 
directed  to  public  heelth  agencies  which 
have  consiaud>fe  need  to  continue  to 
build  capacity  to  address  heelth  issues 
related  to  hazardous  substanne  releeses 
into  the  environment  within  their 
jurisdictional  boundary.  The  specific 
purpoee  of  these  activities  is  to  assist 
puuic  health  agencies  to  build  cepedty. 
in  coordination  and  cooperation  witii 
ATSDR.  to  conduct  heelth  related 
ectivities  under  the  CcHUiwriMnsive 
Environmental  Response. 
Compensation,  and  Liabilities  Act 
(CEIttlA),  and  Resource  Conservation 
and  Recovery  Act  (RCRA).  This  includes 
conducting  heelth  consuhstions.  public 
health  aasassmonts.  and  ejqxiaura 
investigations.  These  activities  %vill  also 
assist  recipients  to  conduct  community 
involvement  activities,  and  to  develop, 
dissoDdnato,  and  evaluata  site-qpedfic 
preventive  heelth  education  materials 
and  other  progrdhis  related  to  exposure 
to  hazardous  substances  in  the 
environment 

B.EUgiUeApplicanta 

Liuutad  Competithn 

Assistance  will  be  provided  only  to 
the  health  depertmsnta  of  Stalsa  or  their 
bone  fide  ^ents.  inchuiing  the  District 
of  Columbia,  tike  Commonwealtii  of 
Puerto  Rico,  the  Virgin  Islands,  the 
CQmmon%*eelth  of  the  Northern  Mariana 
blends.  American  Samoe.  Guam, 
faderally  recognized  bkUan  tribal 
governments,  the  Federated  States  <rf 
KQcranaaia.  tiie  Republic  of  tiie 
Menhell  blends,  mid  the  Republic  of 
Pahu.  In  consultation  with  States. 
tffff^f^^il^«l»  may  be  provided  to  political 
subdivisiona  of  States. 
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The  23  public  health  agencies 
currently  funded  imder  Program 
Announcement  607  are  not  eligible  to 
apply  under  this  announcement.  Those 
puolic  health  agencies  are:  Alabama 
Department  of  Public  Health;  Arizona 
Department  of  Health  Services; 
Arkansas  Department  of  Health: 
California  Department  of  Health 
Services;  Qnmecticut  Department  of 
Public  Health;  Florida  Department  of 
Health  &  Rehabilitative  Services:  Iowa 
Department  of  Public  Health:  Illinois 
Department  of  Public  Health:  Indiana 
State  Department  of  Health;  Louisiana 
Department  of  Health  and  Human 
Services;  Massachusetts  Departm«it  of 
Public  Health;  Michigan  Department  of 
Community  Ifealth;  Minnesota 
Department  of  Health;  Missouri 
Department  of  Health;  New  Yorii  State 
Department  of  Health;  New  Hampshire 
Department  of  Health  k  Human 
Services;  New  Jersey  Department  of 
Health  and  Senior  Services;  Ohio 
Department  of  Health;  Pennsylvania 
Department  of  Health;  South  Carolina 
Department  of  Health  &  Environmental 
Control;  Texas  Department  of  Health: 
Washington  State  Department  of  Health: 
and  Wisconsin  Department  of  Health  & 
Family  Services. 

C  Availability  of  Funds 

Approximately  $400,000  will  be 
available  in  FY  1998  to  fund  an 
estimated  six  awards.  The  average  new 
award  is  expected  to  be  $67,000,  ranging 
from  $40,000  to  $90,000.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  29, 1998,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Fimds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies  and  services. 
Funds  for  contractual  services  may  be 
requested.  However,  the  awardee,  as  the 
direct  and  primary  recipient  of  ATSDR 
cooperative  agreement  funds,  must 
perform  a  sutetantive  role  in  carrying 
out  project  activities  and  not  merely 
serve  as  a  conduit  for  an  award  to 
another  party  or  provide  funds  to  an 
ineligible  party.  Applicant  must  justify 
the  need  to  use  a  contractor.  If 
contractors  are  proposed,  the  following 
must  be  provided:  (1)  name  of 
contractor,  (2)  method  of  selection.  (3) 
period  of  performance,  (4)  detailed 
budget.  (5)  justification  fcv  use  of 


contractor,  and  (6)  assurance  of  ntmr 
conflict  of  interest 

Equipment  may  be  purchased  with 
oooporative  agreement  funds.  However, 
the  equipment  propoaed  should  be 
'  appropriate  and  reasonable  fiv  the 
activity  to  be  conducted.  The  applicant, 
as  part  of  the  application  process, 
should  provide:  (1)  a  justification  for  the 
need  to  acquire  the  equipment,  (2)  the 
description  of  the  equipment.  (3)  the 
intmded  use  of  the  equipment,  and  (4) 
the  advantages/disadvantages  of 

fiurdiase  versus  lease  of  the  equipment 
if  applicable).  Requests  for  equipment 
purchases  will  be  reviewed  and 
approved  only  under  the  following 
conditions:  (1)  ATSDR  retains  the  right 
to  request  return  of  all  equipment 
purchased  (in  operable  condition)  with 
cooperative  agreement  funds  at  the 
conclusion  of  the  project  period,  and  (2) 
equipment  purchaised  must  be 
compatible  with  ATSDR  hardware. 
Computers  purchased  with  ATSDR 
funds  should  be  IBM  compatible  and 
adhere  to  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  and 
ATSDR  hardware  standards. 

RedpiMit  activities  may  not  be 
conducted  with  funds  from  this 
coopwative  agreement  program  at  any 
Federal  site  where  the  State  is  a  party 
to  litigation  at  the  site. 

Funding  Backgmund 

Public  health  agencies  have  the 
principal  responsibility  within  their 
jurisdiction  for  the  protection  of  public 
health  through  r^matoiy  authority  apd 
the  delivery  of  public  heialth  program 
services.  Over  the  years,  these  agencies 
have  developed  expertise  as  a  direct 
response  to  problems  that  they  are 
chuged  with  resolving,  including  health 
problems  related  to  hazardous 
substances  in  the  enviroimient. 
Historically,  there  has  been  a  long  series 
of  environmental  health  problems 
requiring  the  response  and  cooperation 
of  State  and  Federal  public  health 
agencies.  Environmental  contamination 
can  potentially  threaten  the  health,  not 
only  of  populations  immediately 
impacteid  by  hazardous  waste  sites,  but 
of  entire  commtmities  in  cases  where 
contaminants  have  significantly 
migrated  or  been  releraed  off  site  and 
become  important  sources  of  himian 
exposure  to  hazardous  substances. 

Community  involvement  is  an 
integral  part  of  site  activities.  The  goal 
of  community  involvement  at  sites  is  to 
foster  partnarships  with  communities 
living  near  hazardous  waste  sites  in  the 
development,  implementati<m.  and 
evaluation  of  all  site-specific  public 
health  activities. 


Health  education  is  integral  to  the 
overall  site-apedfic  public  health 
agmda.  Community  mendiert  have 
exprmsed  conoem  about  the  genetal 
lack  of  mvironmental  health 
information  available,  to  theoi  and  have 
expressed  a  need  for  community  health 
education.  Addititmally.  State  health 
departments  and  cononned  residants 
living  near  hazardous  waste  sites  have 
reported  a  need  for  continuing 
education  programs  to  educate  health 
care  profisssicmals  about  (1)  the  health 
efiacts  of  hazardous  substances  and  (2) 
the  management  of  cases  of  exposure. 

Following  are  definitions  or 
descriptions  of  the  public  health 
activities  allowable  under  this 
coopwative  agreement: 

1.  Public  Health  Assessmemt 
Activities— The  evaluation  of  data  and 
information  on  the  release  of  hazardous 
substances  into  the  environment  in 
order  to  assess  any  current  or  foture 
impact  (m  public  health,  develop  health 
advisc»ies  or  other  health 
recommendations,  and  identify  studies 
or  actions  needed  to  evaluate  and 
mitigate  or  prevent  human  health 
effects. 

a.  Petitioned  Public  Health 
Assessment— resulta  from  a  request 
from  a  community  member  or  other 
interested  party  who  believes  exposures 
to  hazardous  substances  has  occurred. 

b.  Public  Health  Advisory— a 
communication  from  ATSDR  that  a 
public  health  threat  exists  of  such 
imfiortance  and  magnitude  that 
immediate  action  should  be  taken. 
Keeping  the  community  informed  and 
soliciting  input  is  a  vital  part  of  the 
public  health  assessment  process. 

c.  Health  Consultation— a  vrritten  or 
verbal  response  to  a  specific  question  or 
^Mcific  request  for  inl(»mation  bom  or 
via  ATSDR  staff  or  a  requeet  fOT 
infonnatirai  about  healm  risks  poeed  by 
a  specific  site,  chemical  release,  or 
hazardous  material  and  may  lead  to 
specific  recommendations  for  public 
health  actions. 

2.  Exposure  Investigation — Gathering 
and  analyzing  site-specific  infonnatiim 
to  determine  if  human  populatirais  have 
been  exposed.  Site-specific  infoiination 
may  include  exposure  point 
environmental  sampling,  exposura  dose-, 
reconstruction,  biological  testing,  and 
evaluation  of  existing  health  outcome 
data.  Inf(Hmation  from  an  exposure 
investigation  is  included  in  public 
health  assessmente.  health 
consultations,  and  public  health 
advisories. 

3.  Commimity  Involvement — Site- 
specific  community  involvement  is 
designed  to  develop  partnershine  with 
r^THinnpitiof  Ijiring  ponr  hnToraoui 
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wuts  chas  In  tlM  davaiopoMot. 
impkniHitadaa.  aod  •vahntfcm  of  dte- 
qMdfic  actlvUfat,  wMdaoKf  incfakb 
iiMds  aMwannit,  rite  avaluatioa 
•divitte,  pMtJdpttifln  in  oonmunity 
meodngi.  and  brtng  svaUdU*  to  Um 
oommunity  to  gutfaar  and  addrMthMldi 


4.  Sito^pKfllc  Hadth  Bducatian— 
Sit»«paclflc  haalth  aducation 

activitiaa  impkoMatsd  in  wmmmitiaa 
to  anabla  tham  to  pravaot  or  mitigata  the 
haalA  impact  of  axpoaura  to  hawdoua 
subatancaa  piwant  at  waata  aitaa  and 
ralaoaaa.  Pravmtion  of  anKMuia  is  tha 
fbcua  <rf  community  haalm  aducation.  It 
is  daa^pa«l  to  addiaaa  haaMi  liaka  and 
assist^  community  in  undarstanding. 
pravanttng.  ormitigking  tha  baahh 
efccts  of  hamwkwia  aubatanoaa 
asqMauio.  Pravontion  of  liaaltfa  afbcts 
from  axpoaum  is  tha  iKus  of  haalth 
profaariona  aducation.  Tha  ooia 
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I ATSDR  wiU  waist  and  wock  {ointly 
vMOi  Om  mdpiant  in  conducting  tha 
•|»vitiaa  of  mis  cuupwatifo  agraamaot 
.  tlia  ^plication  should  ba 
linamannarthat 

I  tha  applicant's  ability  to 
ithahaallhiaauaaina 

-withATSDR. 


Rac^rimt  adtvitiM  may  DOt  M 
ann  nnfli  voni  Qus  ooopKanva 
pragram  at  aqr  FidKal  •Us  ariiara 
It  a  party  to  UtigadoB  at  tta  ste. 


I^^lat 


iRtdpientAetMtiBB 
Tlw 


iradi 


wiUbavaprimaiy 
as  fallows: 


PriiUcHaaldi 


Conduct  Public  Haakh 


adudatiaB  activity  ara:  (a)  doflaitian  of 
a  taigat  andianoa  ttmmah  a  community 

davabpmant.  daUvaqr.  and  avabation 
of  fi"  a^wcittw*f *  — f*'*B*;  *"**  W 
avafaialifln  of  dm  impact  of  tiM  public 
haahh  acdoaa  nndsrtakan  in  a  sila- 
spadHc  community  (aaauranoe). 

S.  Tachnical  Profact  Taam— Tha 
Tadmical  Pmjact  Taam  rrPT)  ia  mada 
ly  rfiapiaaaiilallws  from  tha  ATSDR 
Division  of  Haalth  Assaamant  and 
Consuharion  (DHAa.  ATSDR  Division 
of  fiaalttt  Studiaa  tDHS).  ATSDR 
Diviaion  of  Haalth  Education  and 
Pramotifln  ODHEP).  ATSDR  Oflica  of 
Ri^donal  Opamtiona  (QRO).  and  State 
and  local  oountacpaita.  Hm  TPT  ia 
wsponsiWa  far  amui Ing  tha  planning 
implsmantatian.  and  evahiatian  of  aU 
public  bahhh  actions  for  abch  sita 
asripMd  to  tha  taam.  Tlw  TPT  maals  to 
raviow  data  mlativa  to  tiba  alto  and 
coosidars  tha  following  (piaationf:  is 
than  or  haa  ttan  baan  a  complalad 
axpoaura  padiway  and,  ars  humans  at 
haahhriskr 

Fkuiding  Pnfmncu 

Funding  paafaranoa  mqr  ba  givan  to 
thaStalaantitiaaciMrantlyhuidad 
imdar  ATSDR  Program  Annnunnsaasrts 
415.  "Prafron  far  Stata  Dapaitmani  and 
Public  Haalth  AgMdaa  to  Conduct 
Haakh  Coikanltationa  and  PubBcHaahh 
Aaaaaamani  Activitiaa"  and  ATSDR 
Program  Annonnnamant  443.  - 
"BBvironmamal  Haalth  Education 
Activitiaa  far  Haalth  Prohaslonali  and 
Communitim  Coocsmad  widk  Human 
Eiqwaun  to  Hasaidous  Subatancaa". 


J  padtfoM.  National  Priority 
:  (NFLm  Conmaahansiva 

tifln.anif  Liability 
tafannation  Man  (CBRCUS)  or  othar 
fioa  or  fadlillaa  within  tha  ndpiant's 
tlMtariaLbouiidary  hi  aoconlBMa  witii 
tpla  madiodolagy  providad  in  dm 
AprSDR  PttbUc  HaakhAMMamant 
ij^iirftira  Ifniual.  ATSDR'a  Raviaw  and 
|fandlii«  Procadnraa  far  PubHd  Haakh 
Ansaaamaals,  and  ottiar  appUcaUa 
gaidanca.  Tha  faUowing  activttiaa  aro 
^oonaJdarndtBtagmTin  dm  public 

1.  Pnpan  addnda  to  opdata  public 

[  2.  Prapan  Siia  Raviaw  and  UpdalM 
1  to  avahiaiacuirant  conditions 
I  datannina  dw  naad  far  faithar 

k  Haakh  Conaukationa 

I  Prapara  a  writian  or  vanMi  ra^SBSi 
»«  apadflc  fnaation  or  apadflc  nqpiaat 
I  about  haakh  risks  poaad 
1  apadllc  stia  Onchiding  Ska 

"-  aiv  Modal  (SAOiQK 
,  or  hamtttdous  malarial 
imqralaoba 
I  as  a  fallow^  to  PuUfa:  Haakh 
I  or  SRUs.  Consukationa 
^^  taichida  dm  avaluatton  of 
mviwwnantal  data,  ooPHmmhy 
qopoiiTi  haahh  fflrtown^  ^fff  i  ***** 
i^MMgraphic  diaraclariaatlona.  and  dm 
donduct  of  connnnnky  outnach  and 
I  notivitiaa  nd  ska  work 


d.  Community  Invirfvamant 

Sito-spaclfic  community  involvament 
is  tfirrigmn^  to  devalop  paitnanhipa 
with  communitias  livii^  naar  baardous 
waste  skaa  in  tha  davalopmant. 
implanmntation.  and  evaluation  of  site* 
qtadftc  activitiaa,  which  may  inchida 
needa  aaaaaamant.  site  evaluation 
activitiaa.  partidpation  in  community 
maartngi,  and  to  provide  oppoctunitfaa 
wldiin  the  ooaununity  to  addTOM  haalth 
concanas.  The  radpiant  should; 

1.  Oavriop  a  ske-nedflc  community 
involvament  plan  vmkii,  at  a  mlnlmwa. 
should  Indudr.  (1)  a  needa  aaaaaamant 
stralagy,  (2)  an  inqtlamsBtatian  strategy, 
and  (3)  an  evaluation  itnlagy. 

2.  bnplamant  the  community 
invohraiBent  plan  and,  adwra  warranted 
beeed  on  dm  needs  amaimaant. 
tttaWffh  Conununity  Asiistanca  Pansla. 

«.  Haakh  Education 

Sil»«paclflc  heekh  education 
anoompaena  a  program  of  aducation 
activitlM  implemanled  In  oommunltiaa 
to  enable  tham  to  pravant  or  mitigBle  the 
health  impact  of  axpoaura  to  baaodous 

rakaoaa.  Pravantton  of  aimoaura  is  the 
facua  of  conununity  heelm  education. 
Pravantion  of  heelui  aflKts  from 
aaqwaura  la  tha  facuB  of  haekh 
prafaaaiaBs  education.  Beaed  on  tha 
conmumlty  needs  eaaaamMnt  a 
ooordinaiad  haekh  educetioni 


I  w  Utaracy  level, 
cuknnlvahMa,ndI 

2.  Giva  priority  to  dkoae  I 
qMcUfc  ectiona  CHS  be  taken  to  raduca 
or  pravant  expoearaa  ar  whan  a 


3.  lialarials  and  pragmaw  taigrtad  to 
a  mawMmity's  haaMi  cara  provMara 
ihould  be  deaigned  to  faaVRrae  dm 
knowladfindakill  of  haakh 


to 


inchida 


at  dm 


anhanoe  the  abiUty  of  haahh  < 
piof  hfars  to  mmmimirale  riak.  couneel 
and  adviae  community  memban 
faicfaiding  diair  patianta,  raooffiiaa  and 
avaluMe  potential  expoauraa,  obtain 
appropriate  coneukation  from 


B)qMaura  taveatigrtlans 

:   Entoaura  invaatigatinns  miy  be 
danductedm  pert  we  haakh  ( 
Jit  haakh  OTnwtHr**"* 


that  may  eriM  from  aaqwaura  to 


4.  bnplamant  dw  planned  actions 
It    such  Mdiatributiagmatariala,  and 
conductingprolecis  sodi  aa  Grand 
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Rounds,  short  courses,  seminars,  poster 
display  sessions,  and  public  availability 
sessions. 

f.  Site-Specific  Evaluation 

As  part  of  the  work  plan,  develop  a 
site-specific  evaluationplan  prior  to 
conducting  activities.  The  plan  should 
contain  a  component  for  each  activity 
undertaken  at  the  site.  Conduct 
evaliiation  of  activities  and  projects  and 
site-specific  programs  to  determine  if 
community  needs  have  been  met  as  well 
as  intended  purpose  of  the  activities. 
Both  process  and  impact/outcome 
measures  should  be  included  in  the 
evaluation  plan. 

g.  Program  Evaluati(m 

An  evaluatioD  of  efiiactiveness  of 
overall  capacity  building  effort  in 
addressing  public  health  issues  in 
ccnnmunities  living  near  hazardous 
waste  sites  will  be  conducted  jointly  by 
all  participants.  This  evaluation  yrill 
focus  on  outcome  and  impact 
measurements  using  a  standard 
evaluation  instrument.  Both  process  and 
impact/outcome  measures  wdU  be 
induded  in  the  evaluation. 

2.  Other  Recipimit  Activities 

a.  Participate  in  Technical  Project 
team  (TPT)  review  and  comply  with 
established  review  and  handHng 
procedures  for  incorporating  the  results 
of  recommendations  into  site  evaluation 
activities. 

b.  Provide  abstraction  overview  to 
ATSDR  on  eacli  site  for  whidi  site 
evaluation  activities  have  been 
conducted  for  inchision  in  the 
HAZDAT. 

c.  W(^c^ops 

1.  Cmduct  and  participate  in  local. 
State,  and  federal  iiealth  and 
environmental  wMkshops  and 
community  meetings  to  discuss  and 
respond  to  questions  concerning  a 
particular  site's  impact  on  public  heehh. 

2.  Participate  in  ATSm-scheduled 
training  dames  or  workshops  to 
increase  knowledge  and  skills  in 
environmental  public  health. 

d.  Respond  to  ATSDR's  requests 
concerning  congressional  inquiries/ 
testimonies,  program  evaluation,  or 
other  infannation  in  carrying  out  the 
purpose  of  the  project. 

3.  ATSDR  Activities 

ATSI»  will  have  primary 
responsiUlities  as  follo%vs: 

a.  Public  Health  Assessments 

Collaborate  with  and  assist  recipient 
in  conducting  Public  Health  AssMsment 
activities  on  CERCUS  or  other  sites  or 


facilities  within  the  recipient's 
territorial  boundary,  which  includes: 

1.  Collaborate  and  assist  in  preparing 
addenda  to  update  public  health 
assessments. 

2.  Collaborate  and  assist  in  preparing 
Site  Review  and  Updates  (SRU)  to 
evaluate  current  cooditians  and 
determine  the  need  for  further  actions. 

b.  Health  Consultatioiis 

Collaborate  and  assist  redpiaot  in 
preparing  a  written  or  verbal  response  to 
a  specific  question  or  specific  request 
for  information  about  heehh  risks  posed 
by  a  specific  site  (including  Site 
Accelerated  Qeanup  Modal  (SACM)], 
diemical  release,  or  hazardous  matorial. 

c  Exposure  Investigations 

Collab<»ate  and  assist  in  conducting 
Esqiosure  Investigatioos. 

d.  Community  Involvement 

1.  Assist  in  devel(^>ing  effective 
methods  to  conduct  needs  assessments 
in  communities  living  near  hazardous 
waste  sites  and  in  defining  goals  and 
objectives. 

2.  Assist  in  development, 
implementation,  and  evaluatian  of  tiie 
community  involvemrat  plan. 

e.  Site-Specific  Heelth  Education 

1.  Collaborate  in  developing  and 
reviewing  all  educstiaDal  materials  to 
ensure  scientific  accuracy.  Provide 
existing  materials  as  requested. 
Collaborate  in  developing  projects  far 
specific  target  audiences. 

2.  CollaborMe  with  the  State  in  the 
implementation  of  iMograms  and  the 
di^bution  of  materius. 

1  Evaluatian 

ATSDR  %vill  lead  the  evaluation  of 
each  recipient's  total  i»ogram.  This 
evaluation  will  focus  on  outcome  and 
impact  measurements  using  a  standod 
evaluation  instrument  In  additim, 
ATSDR  %vill  OMiduct  an  evaluation  of 
eSactiveness  of  overall  capadty 
building  effort  in  addressing  public 
health  issues  in  communities  living  near 
hazardous  waste  sites.  Both  process  and 
impact/outcome  measures  will  be 
included  in  the  evaluation. 

4.  Other  ATSDR  Activities 

a.  Initiate  and  conduct  review  by 
Technical  Project  Team. 

b.  Assist  with  abstraction  overview  for 
the  database  cm  each  site  far  vtbkh  site 
evaluation  activities  have  been 
conducted. 

c.  Woricshops 

1.  Assist  redpient  with  partidpatian 
in  local.  State,  and  Federal  health  and 


environmental  workshops  and 
community  meetings  to  discuss  and 
respond  to  questions  coyiiceming  a 
particular  site's  impact  on  pddic  health. 

2.  Initiate  and  ccmduct  ATSIMl- 
scheduled  training  classes  or  workahopa 
to  increase  radpiants  knowledge  and 
skills  in  environmental  public  health. 

d.  Assist  redpient  witn  requests 
concerning  program  evahiation,  or 
oongresdanal  inquiries  coocaming  the 
ooc^arative  agreement  that  are  received 
by  ATSDR. 

E.  AppBcetioii  Cewliit 

CompetiMig  Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evuuaftion  Criteria  sections  to  develop 
the  application  oontant  Your 
applkatioo  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  appUciAion  must  include  a 
200  %irord  or  less  abstract  of  the 
proposal.  The  application  pages  must  be 
dearly  numbered,  and  a  complete  index 
to  the  ai^lication  and  its  appendices 
must  be  included.  The  orij^nal  and  each 
copy  of  the  application  must  be 
submitted  tmstapled  and  unbound. 

The  budget  should  include  funds  for 
selected  cof^ierBtive  agreement  staff  to 
attend  the  annual  training  meeting  in 
Atlanta  (five  days). 


Application 

Submit  the  original  and  two  copies  of 
PHS  Form  5161-1  (0MB  Number  0937- 
0189).  Forms  are  in  the  apfdicatian  kit 
On  or  before  August  5. 1998.  submit  the 
appUcatian  to:  Patrick  A.  Smith.  Grants 
Managwnnnf  Specialist,  Grants 
Management  Brandt,  Procurement  and 
Gnats  Office,  Announcement  98064, 
Centers  Cor  Disease  Control  and 
Prevention  (CDQ,  Room  300. 255  East 
Paces  Ferry  Road.  NE.,  Mailstop  E-13, 
Atlanta.  Gecuda  30305-2209. 

If  your  appBcatioa  does  not  arrive  in 
time  for  submission  to  Ae  independent 
review  group,  it  will  not  be  oonsiderad 
in  ttie  current  competition  unless  you 
can  provide  proof  tbat  you  mailed  it  on 
or  before  die  deadline  (i.e.,  reodpt  from 
U.S.  Postal  Service  <v  a  commercial 
carrier;  private  metered  postmaiks  aro 
not  acceptable). 

G.  Evahiatiiai  Ckitaria 

Each  ajmUcetion  will  be  evaluated 
individually  against  the  following 
criteria  by  an  ^dependent  review  group 
appointed  by  ATSDR.  The  proposed 
program  wriU  account  for  a  total  of  70 
percent  of  the  score  from  the  evaluation 
criteria.  Applications  will  be  reviewed 
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and  evaluatad  acoording  to  A» 
following  critaria: 

a.  Pmpoted  Atigram — 70  PacmH 

Applicant's  ability  to  address  the 
following: 

1.  Ability  to  respond  to  specific 
public  health  issues  that  occur  as  a 
result  of  actual  ot  potential  human 
exjKwure  to  a  haaurdous  substance 
inchiding  methods  to  evaluate  and 
analyse  toxioologicBl.  coouiunity.  and 
environmental  health  data;  and  to 
conduct  and  analyn  data  from  exposure 
investigations. 

2.-De8Cription  of  involvement  Mrith  • 
conmimities  respcmae  to  concern  about 
a  particular  site's  impact  on  pid>lic 
health.  Ability  to  develop  and  provide 
preventive  heelth  education  in  a  timely 
nshion  in  req>onse  to  public  health 
issues  induding  apprapiiateness  and 
thoroughness  of  the  methods  used  to 
evaluate  preventive  health  education, 
and  the  extant  to  M^iidi  the  evaluation 
plan  includes  measures  of  program 
outcome  (i.e.,  effect  of  participant's 
knowledge,  attitudes,  udlls.  bduviors, 
exposure  to  haxardous  substances). 

b.  Program  Pmsonnel— 15  Pwcent 

The  extent  to  which  the  proposal  has 
described  or  {wovided  biographical  data 
on  the: 

1.  Manner  in  which  an  integrated 
team  will  be  developed  to  aduess 
components  (tf  this  program.  A 
coMtotent  team  is  vital  to  this  effort. 
ATSI3R  recommends  that  the  team 
consist  of.  at  minimum.  V&  to  1 FTE 
health  assesson  and  V^  to  1  FTE  health 
educatofs/community  involvement 
spedalists/medical  ofBcen  for  core 
activities. 

2.  Appropriate  qualificaticms, 
experience,  leadmhip  ability,  and 
pmcentage  of  time  project  director  (or 
principle  investigator)  will  commit  to 
the  project 

3.  Approi»iate  qualifications, 
experience,  and  description  of  how  staff 
will  be  utilized  iR  relation  to  the 
activities  to  be  perfonned  to  accomplish 
the  work  and  tmir  percentage  of  time  to 
be  spent  on  the  pn^ect;  CVs  should  be 
provided. 

4.  Ability  of  recipient  to  adhere  to 
"Third  Party  Agrennents"  under  "Other 
Requirements"  of  this  announcement  if 
contractors  are  proposed. 

c.  Capability— 15  Pwcent 

Oescripticm  of  the  applicant's 
capability  to  cany  out  tne  proposed 
pn^ect  and  suitability  of  fincilities  and 
equipment  available  or  to  be  purchased 
for  the  project 


c  .jAnogram  BudgBt—{Not  Scand) 

[The  extent  to  v^ch  the  budget  relates 
<SNctly  to  pn^ect  activities,  is  deerty 
jnstified.  and  is  consistant  %dtii 
intended  use  of  funds.  The  budget 
sUould  include  funds  for  sdoirtific  staff 
t^lattand  the  annual  training  meeting  in 
A^ta  (five  days). 

tntinuation  Awards 
Qtinuation  anvards  within  the 
pirbject  period  wfill  be  made  on  the  basis 
offan  annually  negotiated  wotk  phm 
if^  ATSDR  staff;  and  die  follow^ 
cnteria: 

a.  Satisfoctoty  progress  has  been  made 
in!  meeting  P*^'^  oc^ectives; 

i  {2.  Objeraves  fior  the  new  budget 
pi^od  are  realistic  spedfic.  and 
nl^asurable: 

a.  ProposiMl  changes  in  described 
oMhods  of  operation,  need  for  flnsn<ial 
support  and/or  evaluation  procedures 
wfll  lead  to  adiievement  of  project 
objectives:  and 

!  |l.  TIm  budget  request  is  deariy 
ji^Mifled  and  consistent  with  die 
intended  use  of  cooperative  agreement 
faiids. 

H.  Other  Requirements 

Ttsdmico/  Reporting  RequirBtnents 

Provide  ATSDR  writh  original  phis 
t«iotx>pieso£ 

k.  Annual  progress  reports:  the 
p  rpgress  reports  must  report  on  progress 
b  fynrd  addiessing  activities  mutuaUy 
agreed  to  by  ATSIMt  and  the  rsdpient 
mUm  time  of  the  annual  budget 
discussion,  as  part  of  the  annually 
nt^otiated  woik  plan  and  should 
indude  die  following  for  eedi  program, 
function,  or  activity  involved:  fl)  a 
comparison  of  actual  accomplishments 
t(  I  the  goels  established  lor  the  period: 
(:  I  the  reasons  for  slippage  if 
eMablished  goak  were  not  met:  and  (3) 
other  pertinmt  information. 

2.  Financial  status  report,  no  more 
thin  90  days  after  the  end  of  the  budget 
period;  and 

8.  Final  finandal  and  performence 
reports,  no  mora  than  90  days  after  the 
end  of  the  project  period. 

Send  all  repioits  to:  Patrick  A.  Smith. 
Gtents  Management  Spedalist.  Grants 
M#nagement  Brandi.  Procurement  and 
Grants  Office.  Centen  for  Disease 

itrol  and  Preventitm  (QXI).  Room 
3<10. 2S5  East  Paces  Ferry  Roed,  ME.. 
Istop  E-13.  Atlanta.  GA  30305- 
2^^ 

losure.  Redpient  is  required  to 
provide  proof  by  way  of  dtation  to  State 
code  or  regulation  or  other  State 
p^ouncement  given  the  authority  of 
mir,  that  medical  infbimation  obtained 
pinsuant  to  the  agrenneot  pertaining  to 


an  individual,  and  tharafara  considered 
confidential,  wrill  be  protected  from 
diadoeure  when  the  consent  of  the 
individual  to  releeae  identifying 
infocmation  is  not  obtained. 
The  following  additional 
requirements  are  applicabto  to  this 
pragram.  For  a  complete  description  of 
ee(£.  see  Attachment  L 

AR9a^7— Executive  Order  12372 

Review 
AR98-0— ftperwork  Reduction  Ad 

Requiremmta 
AR98-10— Smoke-Free  Woriq>laoe 

Requiremente 
AR9S-11— Healtiiy  People  2000 
AR98-17— Peer  and  Tedmical  Reviews 

of  Final  Repmto  of  Health  Studies— 

ATSMt 
AR98-18— Cost  Reoovery^ATSDR 
AR98-19— Third  Party  Agreements— 

ATSDR 

L  Airthority  aMi  Catalofer  Federal 


This  (Rogram  is  authorized  under 
Sections  104(i).  (1)(E).  (4).  (6).  (7).  (9). 
(14)  and  (15)  of  the  Comprriumsive 
Environmental  Renonse. 
Compensstion.  and  Liability  Act 
(CfiRCLA)  of  1980.  as  amended  by  the 
Superfund  Amendmenta  and 
Reauthorization  Ad  (SARA)  of  1086  (42 
U.S.C  9604(0(1)  (E).  (4).  (6).  (7).  (9).  (14) 
and  (IS)),  and  Section  3019  (b)  and  (c) 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended 
(Hazardous  and  Solid  Waste 
Amendmenta  of  1084)  (42  U.S.C  6939b 
(b)  and  (c)]. 

The  Catalog  of  Federal  Domestic 
Assistance  numben  era  93.200. 93.201. 
93.203. 

J.  Where  To  Obtain  Additional 

Inionnetion 

Pleese  refsr  to  Announcement 
Number  98064  when  requesting 
information  and  submitting  an 
application. 

To  receive  edditional  written 
infbnnation  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  end  will 
be  instructed  to  idoitify  the 
Announcement  number  of  interest 

If  you  have  questions  after  levietving 
the  contenta  of  all  of  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Patrick 
A.  Smith.  Granto  Management 
Specialist,  (kanta  Management  Branch, 
Procurement  and  Granta  Office.  Centen 
liar  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Feny  Roed.  NE.. 
Room  300.  Mailstop  El3.  Atlanta. 
Ge(»gia  30305.  Telephone  (404)  842- 
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6803.  INTERNET  address 
phs3#odcgov. 

For  programmatic  tachnical  assistance 
contact:  ^won  Qmley.  Financial 
Acquisition  Specialist.  Office  of 
Program  Operations  k  Management 
(OPCN^.  Agency  for  Toxic  Substances 
and  Disease  Re^stiy  (ATSDR),  1600 
Clifton  Road.  NE..  Mailstop  E-60. 
Atlanta.  Georgia  30333,  Telephone  (404) 
63&-0559.  INTERNET  address 
sac7ttcdc.gov. 

Also,  the  CDC  home-page  on  the 
Internet:  http://vfww.cac.gov  is  available 
for  copies  of  this  Announcement  and 
funding  documents  as  well  as 
application  forms. 

Dated:  June  3. 1998. 

Director.  Offke  (^Policy  and  Extunal  Affairs, 

Agsncyfor  Toxic  Subftonces  and  Disease 

Registry. 

[PR  Doc  98-15256  Filed  6-8-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subfnc— "and 


(AT8DR-iaq 

Avn«bWtyofAT«DR 
Document  Rogopdlng  tho 


HHI, 


OOPiCY;  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Notice  of  availability  fior  public 
review  and  comment  of  draft  Dedsion 
Document  Regarding  the  Bimker  Hill. 
Idaho.  Medical  Monitoring  Program. 


r:  ATSDR  has  reviewed 
scientific  literature  and  clinical 
information  in  order  to  assess  the  need 
for  medical  monitoring  at  Bimker  HiU. 
Idaho.  ATSDR  has  determined  that  there 
is  a  definable  population  at  significantly 
increased  risk  of  disease  that  wiU 
benefit  from  a  medical  monitcffing 
program.  ATSDR  has  judged  that  the 
medhcal  monitoring  program  is 
appropriate  to  provide  periodic  medical 
evaluation  and  refarrals  to  improve  the 
public  health  status  of  the  affected 
population.  The  current  literature  and 
expert  panel  workshop  held  by  ATSDR 
reflect  that  medical  monitoring  at 
Bunker  Hill  would  be  good  public 
health  practice  and  of  medical  benefit  to 
the  affected  popiilations.  This  notice  is 
annoimdng  the  availability  of  the  draft 
report  documenting  ATSDR's 
justification  for  implementing  a  medical 
monitoring  program  for  the  population 


at  the  Bunker  Hill  Site:  the  "ATSDR 
DedsicHi  Docnment  Regarding  the 
Bunker  Hill,  Idaho.  Medical  Mooitining 
Program",  is  available  for  public  review 
and  comment. 

OATCK  Comments  must  be  reoeivBd  by 
July  9. 1998. 

ADOwmgl.  The  report  is  available 
through  Dfr.yivian  Rush.  MD,  Medical 
Officer.  ATSDR-Division  of  Health 
Education  and  Promotian.  1600  Clifton 
Road,  NE..  Mailstop  E-33.  Atlanta. 
Geoigia  30333.  E-inail  address 
vcrlttcdc.gov  and  telephone  (404)  639- 
5080. 

FOR  njRTNn  MFOMUTION  oontact:  Dr. 
Vivian  Rush,  Medical  Officer,  ATSDR; 
telephone  (404)  63ft-5080. 

aupPLBMNTARY  MPORMATION:  Section 
104  (i)(9)  of  the  Comprehensive 
Envirraunental  Response, 
CcHnpensation,  and  Liability  Act 
(CERCLA),  as  amended  (42  U.S.C  9604 
(i)(9)l,  provides  for  the  Administrator  of 
ATS9DR  to  initiate  a  health  surveillance 
program  for  peculations  at  a  significant 
increeaed  risk  of  adverse  health  eSscts 
as  a  result  of  exposure  to  hazardous 
substances  released  from  a  tacHity.  A 
program  ATSDR  includes  under  health 
surveillance  is  referred  to  as  "Medical 
McmitcHing  or  Screening"  and  is 
defined,  as  published  in  the  Federal 
Kegislar  on  July  28, 1995  (60  FR  38840). 
in  "ATSDR's  Final  Criteria  for 
Determining  the  Appropriateness  of  a 
Medical  Mmiitoring  Program  imder 
CERCLA"  as  "the  periodic  medical 
testing  to  screen  people  at  significant 
increased  risk  for  disaese."  lliere  are  7 
Medical  Mcmitoring  criteria  associated 
with  this  program  and  they  are  as 
follows: 

(1)  There  should  be  evidence  of 
contaminant  levels  in  environmental 
media  that  would  suggest  the  high 
likelihood  of  environmoital  exposure  to 
a  hazardous  substance  and  subsequent 
adverse  health  outcomes. 

(2)  There  should  be  a  well-defined, 
identifiable  target  population  of  concern 
in  which  exposure  to  a  hazardous 
substance  at  a  sufficient  level  has 
occurred. 

(3)  There  should  be  documented 
human  health  research  that 
demonstrates  a  scientific  basis  for  a 
reasonable  association  between  an 
exposure  to  a  hazardous  substance  and 
a  specific  adverse  health  effact  (such  as 
an  illness  or  change  in  a  biological 
maiker  of  effect). 

(4)  The  monitoring  should  be  directed 
at  detecting  adverse  health  effects  that 
are  consistent  with  the  existing  body  of 
knowledge  and  amenable  to  prevention 
or  intervention  measures. 


(5)  The  general  requiremoats  for  a 
mecUcal  screening  program  should  be 
setisfied.  Tliose  requiramants  are: 

•  The  natural  history  of  th»  disease 
process  should  be  understood 
sufficiently  for  screening. 

•  The  eerly  detection  thfough 
screening  should  be  known  to  have  an 
impact  m  the  natural  history  of  that 
disease  process. 

•  There  should  be  an  accepted 
screening  test  that  meets  the 
requiranents  far  validity.  reUability, 
estimates  of  yield,  sensitivity, 
specificity,  and  acceptable  cost 

(6)  An  kxepted  treetmmt. 
inteTventimi  or  both  far  the  condition 
(outcome  or  raaiker  of  esqKMure)  must 
exist  and  a  reiiBrral  system  should  be  in 
place  prior  to  the  initiation  of  a  medical 
monitoring  program. 

(7)  The  logistics  of  the  system  must  be 
resolved  before  the  program  can  be 
initiated. 

Background 

The.21-8quare-mile  Bunker  Hill 
Superfimd  site  includes  the  Bunker  Hill 
mining  and  smelting  complexes  and  the 
communities  of  Pinehurst.  Page. 
&nelterville.  Kellogg  and  Waidner  in 
Shoshone  coimty.  in  Silver  Valley  of 
noithem  Idaha  Mining  and  minnral 
refining  has  been  the  dominant  industry 
in  the  ^ver  VaUey  for  more  than  100 
years.  The  mining  and  minwal  refining 
activities  have  severely  impacted  the 
landscape,  vegetation,  and  the  quality  of 
the  air,  and  acAia  in  the  area.  A 
population  of  workere  and  residents 
who  have  worked  in  and  lived 
surrounding  the  former  Bunker  Hill  lead 
and  zinc  smelting  facility  have  been 
exposed  to  leed  (and  pniiably  otiier 
heavy  metals)  in  the  past  at  levels  of 
public  health  concern  (i.e..  at  levels 
where  health  effects  could  be  expected 
to  occur).  The  most  swious  exposures 
took  pfaoe  during  the  1970's  after  a 
baghouse  fire  resulted  in  large  amounts 
of  leed  to  be  released  into  the  air  of 
to^wns  surrounding  the  smelter. 
Epidemiologic  studies  have  shovvn 
adverse  health  efiiscts  in  the  populations 
that  were  present  during  the  peart  high 
exposure  periods.  Since  the  smelter's 
closure  in  1981,  the  exposures  have 
markedly  decreased.  In  addition,  the 
Panhandle  Health  District  has 
implemented  a  program  to  detect  excess 
exposure  in  the  community  and 
provides  information  and  education  on 
preventing  harmfiil  exposures  and 
scientific  Uterature  supports  these 
findings. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CwitMrs  tor  DtoMM  Control  and 


pOOAY-15-MI 

AQwicy  Fonno  UndwQOInQ  Papofwoni 
noducMon  Act  IWvltiir 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
r6view  by  the  Office  of  Management  and 
Budget  [OMB)  in  compliance  with  die 
Faperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Repwts  Clearance 
OfficOT  at  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer,  Human 


Raapurces  and  Housing  Branch,  New 
ExBcutive  Office  BiiilcUng.  Room  10235; 
Wl^^iington.  DC  20503.  Written 
co^i^ents  should  be  received  within  30 
day$  of  this  notice. 

Prepoeed  Profeda 

1^  Prostate  and  CoIorBCtal  Cancer 
Safaiing  in  the  hkmaged  Care 
Eimronment-^4ew— National  Center 
foi  IChronic  Disease  Prevention  and 
Health  Promotion  (NCCDPHP).  Prostate 
and  colorectal  cancer  are  among  the 
leading  causes  of  cancer  deaths  in  the 
U.^  Prostate  cancer  screening  has 
intteased  rapidly  during  the  past  fow 
yetts;  however,  little  is  known  about 
rates  of  screening,  or  the 
ion  of  mwi  screened  who  present 
1  symptoms  or  who  are  at  hi^  risk 
prostate  cancer.  Evidence  suggests 
t  col(»ectal  cancer  screening  can  save 
li%jes  and  efforts  are  under  way  to 
initease  partidpatirai  in  screening. 
However,  little  information  is  available 
to  monitor  screening  rates.  It  is  also 
ui^own  how  wrell  self-reported 
prOMate  and  colorectal  cancer  screening 


rates,  which  are  often  used  in 
population  surveys,  compare  to  actual 
screening  rates.  "Hierefore.  the  Centers 
for  Diseese  Control  and  Prevention 
(CDC),  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Division  of  Cancer 
Prevention  and  Control,  intends  to 
conduct  a  survey  of  prostate  and 
colorectal  cancer  screening  test 
utilization.  As  an  increasing  number  of 
people  are  served  by  managed  care 
organizations  where  they  may  receive 
cancer  screening  tests,  the  proposed 
study  population  are  members  of 
managed  care  organizations. 

A  sample  of  members  (men  aged  40 
yean  and  older  and  women  50  years 
and  older)  of  3  managed  care 
organizations  will  be  interviewed  over 
the  telephcme,  and  the  medical  charts  of 
the  participants  will  be  abstracted.  The 
information  collected  will  include 
demographic  information,  prostate  and 
colorectal  cancer  screening  tests 
received  within  the  past  5  yeers,  and  the 
reasons  and  outcomes  of  the  tests.  The 
total  annual  burden  houn  are  530. 


Reapondenis 


No.  of  re- 


No.  olre- 


Avef«o*bur- 
danol  re- 
sponse (in 
Urs.) 


ToWbufdan 
(inhra.) 


Survey. 


2120 


0.2S 


530 


2.  Weekly  and  Annual  hAnbidity  and 
Mortality  Reports— (0920-0007)— 
Extension — Epidemiology  ProgFom 
Office— la  1878,  Congress  authorized 
the  U.S.  Marine  Hospital  Service  (later 
re-named  the  U.S.  Public  Health 
Service)  to  collect  morbidity  reports  on 
diolera.  smallpox,  plague,  and  yellow 
fever  from  U.S.  omsuls  overseas.  This 
infonnation  was  to  be  used  for 
instituting  quarantine  measures  to 
prevent  the  introductimi  and  spreed  of 
these  diseases  in  the  United  States.  In 
1879.  a  specific  Congressional 
appropriation  was  made  for  the 
collecti(m  and  publication  df  reports  of 
Aese  notifiable  diseases.  The  authority 
for  weekly  reporting  and  publication 
was  expanded  by  Congress  in  1893  to 
include  data  from  state  and  municipal 
authorities  throughout  the  U.S.  To 
increase  the  uniformity  of  the  data. 


Cojogress  enacted  a  law  in  1902 
ditecting  the  Suigecm  General  of  the 
Public  Health  Seivice  to  provide  forms 
for  the  collection  and  omipilation  of 
dajte  and  fat  die  publication  of  reports 
at  the  national  level. 

In  1961,  responsibility  for  the 
collection  of  data  on  natiimally 
notifiable  diseases  and  deaths  in  121 
U.^  .cities  was  transEarred  from  the 
National  Office  of  ^tal  Statistics  to 
CDC.  For  37  yean,  the  MMWR  has 
consistently  served  as  CDCs  main 
coiftmunication  mode  for  disease 
ouil|>reaks  and  trends  in  health  and 
hejalth  behavior.  In  collaboration  with 
th4  Council  of  State  and  Territorial 
,Epiidemiologists  (CSTE),  CDC  has 
demonstrated  the  efficiency  and 
eChctiveness  of  computer  transmissicm 
ofkiata. 

The  data  collected  electronically  for 
publication  in  the  MMWR  provides 


information  which  CDC  and  State 
epidemiologists  use  to  detail  and  mora 
effectively  interrupt  outbreaks. 
Rep(»ting  also  provides  the  timely 
information  needed  to  measure  and 
demonstrate  the  impact  of  dianged 
immunization  laws  or  a  new  therapeutic 
measure.  Usere  of  data  include,  but  are 
not  limited  to,  congressional  offioaa, 
state  and  local  health  agencies,  health 
care  providers,  and  other  health  related 
groups. 

The  dissemination  of  public  health 
information  is  accomplished  through 
the  MMWR  series  df  publications.  The 
publications  consist  of  the  MMWR.  the 
CDC  Surveillance  Summaries,  the 
Recommendations  and  Reports,  and  the 
Annual  Summary  of  Notifiabb  Diseases. 
The  total  annual  burden  houn  are 
4.927. 
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A.12.- 

-Estimates  of  Annualitfd  Burden  Hour 

Type  o(  respondents 

No:  of  re- 
spondents 

No.  of  re- 

gponsesfre 

spondent 

Avg.burdwt/ 

reapo(tse(in 

hrs.) 

Total  burden 
(in  hrs.) 

. 

weeny  muiUNJiiy  nepon 

States       

SO 

• 

52 
52 

52 

1  

1©1 

490.5*  ... 
1 „.. 

2600 

5 

156 

Cities 

2 

104 

CDC  43.8  Weekly  Mortality  Report 

Citv  Health  Officers  or  Vital  Statistics  Reaistrars  ... 

122 

52 

0.2 

1260 

Annual  Summary 

States         „.....~~ . .. 

50 

1 
1 

1 

14 

1 

4 -- 

14 .. 

700 

Territones .». 

CHies .;..: :... 

5 

2 

70 
28 

'Reports  from  respondents  replying  via  FAX  are  more  consolidated  than  those  replying  via  NETSS.  Attachment  F  is  an  example  of  a  table  rou- 
tinely produced  by  a  territorial  health  department.  Since  this  table  provides  infomwlion  needed  for  the  weeMy  notifiable  diseases  report,  a  copy  is 
sent  by  FAX  to  Ctx;. 


3.  Surveillance  of  Hazardous 
Substances  Emergency  Event — (0923- 
0008)— Extension— the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  mandated  pursuant  to  the 
1980  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA).  and  its  1986 
Amendments,  The  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  to  prevent  or  mitigate  adverse 
hiunan  health  effects  and  diminished 
quality  of  life  resulting  firom  the 
exposure  to  hazardous  substances  into 
the  environment.  The  primary  purpose 
of  this  activity,  which  ATSDR  has 
supported  since  1992,  is  to  develop, 
implement,  and  maintain  a  state-based 
surveillance  system  for  hazardous 


substances  emergency  events  which  can 
be  used  to  (1)  describe  the  distribution 
of  the  hazardous  substance  releases:  (2) 
describe  the  public  health  consequences 
(morbidity!  mortality,  and  evacuations) 
associated  with  the  events;  (3)  identify 
risk  factors  associated  with  the  public 
health  consequences;  and  (4)  propose 
strategies  to  reduce  future  public  health 
consequences.  The  study  population 
will  consist  of  all  hazardous  substance 
nonpermkted  acute  releases  within  the 
13  states  (Alabama.  Colorado,  Iowa, 
Minnesota.  Mississippi,  Missouri,  New 
Yorii,  North  Carolina,  Oregon,  Rhode 
Island,  Texas.  Washington,  Wisconsin) 
participating  in  the  surveillance  system. 
Until  this  system  was  developed  and 
implemented,  there  was  no  national 
public  health-baaed  surveillance  system 


to  coordinate  the  collation,  analysis,  and 
distribution  of  health  data  to  public 
health  practitioners.  It  was  necessary  to 
establish  thi$  national  surveillance 
system  which  describes  the  impact  of     - 
hazardous  substances  emergencies  on 
the  health  of  the  population  of  the 
United  States.  The  data  collection  form 
will  be  completed  by  the  state  health 
department  HSEES  coordinator  using 
information  provided  by  a  variety  of 
sources  including  environmental 
protection  agencies,  police,  firefighters, 
emergency  response  personnel;  or 
researched  by  the  HSEES  coordinator- 
including  census  data,  material  safety 
data  sheets,  and  chemical  handbooks. 
The  total  annual  burden  hours  are 
4.316. 


nesponaems 

No.oira- 
jpemlenli 

No.ofre- 
sponsas/re- 

Avg  burdaiWIra- 

sponaaCm 

hrs.) 

Total  burden 
(in  Ms.) 

First 

Second 

Third 



13 
13 
13 

332 
332 
332 

1 

1 
1 

4,318 
43I8 
4.316 
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Dated:  June  2, 1998. . 
CharlMW.GeifaBar. 

Acting  Associate  Directwfor  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Premntion  (CDC). 
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Centers  for  DlMMe  Control  end 
Pre<wntion  and  Agency  for  Toxic 


Nottee  of  Avelieblllty  of  Fyndo 

M;Public 
lOiant 


A.Piirpoae 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announces  the  availability  of 
fiscal  year  (FY)  1999  funds  for  the 
Public  Health  Conference  Support  Grant 
Program.  This  program  addresses  the 
"Healthy  People  2000"  priority  area(s) 


for  CDC  and  ATSDR.  (1)  Physical 
Activity  and  Fitness;  (2)  Nutrition;  (3) 
Educational  and  Community-Based 
Programs;  (4)  Unintentional  Injuries;  (5) 
Violent  and  Abusive  Behavior,  (6) 
Occupational  Safety  and  Health;  (7) 
Environmental  Health;  (8)  Oral  Heahh; 
(§)  M^ernal  and  Infant  Heahh;  (10) 
Heart  Disease  and  Stroke;  (11)  Cancer. 
(12)  Diabetes  and  Chronic  Disabling 
Conditions;  (13)  Sexually  Transmitted 
Diseases;  (14)  Immunization  and 
Infectious  Disease;  (IS)  Clinical 
Preventive  Services;  (16)  Prevention 
Research  in  Program  and  Policy 
Development  in  Managed  Care;  (17) 
Surveillanoe  and  Data  Systems: 
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Smoking  and  Health:  Chronic  Diaeasa 
Prevention:  Effintts  that  would 
streusthen  the  PuUic  Health  System: 
and  Laboratory  Pradioes. 

ATa}R  priority  areas  aie;  (1)  health 
effects  of  hazardous  substanoas  in  the 
environment:  (2)  diaease  and  toxic 
substance  exposure  registries;  (3) 
hazardous  substance  removal  and 
remediation;  (4)  emeiganor  response  to 
toxic  and  environmental  usasters;  (5) 
risk  communication;  (6)  environmental 
disaaae  surveilkux;  and  (7) 
investigation  and  research  on  hazardous 
substances  in  the  environment. 

CDC  supports  local.  State,  academic 
national  and  international  health  efiorts 
to  prevent  unnecessary  disease, 
disability,  and  premature  death,  and  to 
improve  tfie  quality  of  life.  This  support 
oftm  takes  tlra  farm  of  education,  uiid 
the  transfnr  <^hidi  quality  researdi 
findings  and  public  neahh  strategies 
and  practices  throudi  symposia, 
seminars  and  workshops.  Through  the 
support  of  confnences  and  meedngs  in 
the  areas  of  public  health  researdi. 
education,  and  prev«ition  applic^on. 
CDC  is  meeting  its  overall  goal  of 
disannination  and  impl«nentatidn  of 
new  cost-efiective  intervention 
strategies. 

ATSIXt's  systematic  approachea  are 
needed  fior  linking  applicable  resources 
in  public  health  withindividuals  and 
organizations  involved  in  the  practice  of 
applying  sudi  research.  Medianisms  are 
also  needed  to  shorten  the  time  frame 
between  the  development  of  disease 
prevention  ^d  heenh  pranotion 
tedmiques  andtiyir  practical 
application.  ATSDR  believes  that 
confnences  and  similar  meetings  that 
permit  individuals  engaged  in 
hazardous  substances  and 
environmental  health  reseerdi, 
educati(m.  and  application  (related  to 
actual  and/or  potential  humm  exposure 
to  toxic  subrtances)  to  interact,  are 
oitical  for  the  development  and 
implementation  of  effective  programs  to 
prevent  adverse  health  efiiscts  from 
hazardous  substances. 

The  purpose  of  this  program  is  to 
provide  putial  support  for  specific  non- 
Federal  confarances  in  the  arees  of 
health  promotion,  disease  prevention, 
information,  and  education  programs. 
Because  confermce  support  oy  CDC  and 
ATSDR  creates  the  appearance  of  CDC 
and  ATSJR  oo-qxmsordiip,  there  will 
be  active  partidpation  fay  CDC  and 
ATSDR  in  the  develc^pmect  and 
approval  of  thoae  portions  of  the  agmda 
supported  by  CDC  and  ATSKl  funds.  In 
addition.  CDC  and  ATSDR  will  reserve 
the  right  to  api»ove  or  reject  the  content 
of  the  full  agmda,  speaker  selectimi. 
and  site  salectiao. 


B,CligiUeAp|ilkairtB 

^^pUcations  may  be  submitted  to 
COC  by  public  and  private  ncm-profit 
ai|i  for-profit  oroaidzations  and  by 
gdveinments  and  their  agandes;  that  is, 
uilvarsities.  ooUagaa.  raseiudi 
inintutions,  hoq>itds.  other  public  and 
prijvate  nonprofit  and  for-profit 
organizations.  State  and  local 
g0terDments  or  their  bona  fide  agents, 
ai^p  federally-recognized  Indian  tribal 
governments,  Indim  tribes,  or  Indian 
trjlial  organizations. 

Pub.  L.  104-65  statM  diat  an 

de«xibMl  in  wction  S01(cK4)  of 
Revenue  Ckida  of  1986  that 
In  loUfjriiM  activities  is  not  aligible 
live  Fedsnlnmdt  constituting  an 
wfjud.  grant,  coopnative  agreement 
coitnct.  loan,  or  any  othar  fonn. 

ATSm  eligible  rapUcanta  are  the 
omdal  public  haalm  aoendes  (rfthe 
Stetes.  «■  their  bona  Am  aoents.  This 
ia^udes  the  INstrict  <rf  Cohmibia, 
American  Samoa,  the  Commonvwalth  of 
Pktarto  Rico,  the  Vii|^  lalands,  the 
Fiiderated  Statea  of  Mtcnmesia.  Guam. 
Northern  Mariana  Islands,  the 
lUc  of  the  Marahall  Island,  the 
[Wc  of  Palau.  and  fedatally- 

bkUan  tribal  governments. 
State  organizations,  induding  Stete 
universities.  State  ooUages.  and  State 
r^^euch  institutions,  must  establish  that 
t|py  meet  their  respective  State's 
legislature  definition  of  a  Stata  entity  or 
p^tical  subdivision  to  be  considered 
t^  eligible  applicant.  Also  eligibb  are 
Q^onally  recognized  associations  of 
hMhh  profeiaionals  and  other  diaitersd 
dfganizations  generally  reoxnized  as 
damonstrrting  a  need  for  information  to 
^otect  the  public  from  the  health 
emcta  of  exposure  to  hazardous 


month  proiect  period.  Funding 
estimataa  may  change. 

Use  of  Funds 

•  CDC  and  ATSDR  funds  may  be  used 
fw  direct  costa:  salaries;  speaker  fees; 
rental  of  necessary  equipment; 
registration  fiBes;  and  transportation 
costa  (not  to  exceed  economy  class  fere) 
fat  ncm-Federal  individuals. 

•  CDC  and  ATSDR  funds  may  be  used 
for  only  those  parte  of  the  confnence 
spedfically  suppcvted  by  CDC  or 
ATSDR  «s  documented  ia  the  grant 
award. 

•  CDC  and  ATSDR  funds  may  hN3T 
be  used  fior  the  purdiase  of  equipment: 
paymenta  of  honoraria;  aherations  m 
renovations;  organizational  dues; 
entertainment  at  personal  expenses; 
cost  of  travel  and  payment  of  a  Federal 
emplc^ee;  per  diem  or  expenses  other 
than  load  miloMefor  local  partidpants. 

•  CDC  and  ATSDR  funds  may  m)T 
be  used  for  reimbursement  of  indirect 
costs. 

•  Ahhou^  the  practice  of  handing 
out  novelty  items  at  meetingi  is  often 
employed  in  the  private  sector  to 
provide  pertidpenta  with  souvenirs. 
Federal  frmds  CANNOT  be  used  kit  this 
purpose. 

•  CDC  and  ATSDR  wiU  NOT  fund 
100%  of  any  confisrance  propoaed  under 
this  announcement 

•  CDC  end  ATSDR  will  NOT  frmd  a 
confaranoe  afbv  it  has  taken  place. 


;^ATailakilityorFniads 

pproximately  $500,000  is  available 
CDC  in  FY  1999  to  fund 
proximately  25  to  30  awards.  It  is 

'  that  the  average  aVrard  will  be 
5,000.  ranging  frtnn  ^.000  to 
S^.0OO.  tt  is  BxpeOad  Aat  the  a%vards 
Mil  begin  on  or  about  thirty  days  before 
tne  date  of  the  confsrenoe  and  will  be 
li^ade  fat  a  12-month  budget  period 
vi^tthin  a  12Hnaith  profed  pmiod. 
F^mding  estimates  may  dittage. 

I  i  Appkndmately  $50,000  is  available 
frbm  ATSDR  in  FY  1990  to  frmd 
4]^proximately  six  awards.  It  is  expected 
01^  the  average  award  will  be  $8^000. 
hanging  from  $5,000  to  $10,000.  It  is 
expected  that  thie  awards  will  begin  on 
6t  about  thirty  days  before  the  date  (rf 
fbe  confnrenoe  and  will  be  made  for  a 
:  !-month  budget  period  within  a  12- 


CDC  end  ATSm  grantees  must  meet 
the  following  requiremento: 

1.  MmagB  all  activities  related  to 
program  content  (e.g..  dHectives.  topics, 
attendees,  session  design,  workshops, 
special  exhibito.  speekers'  fises.  agenda 
composition,  and  printing).  Many  of 
theae  itaoos  may  be  developed  in  concert 
with  aasigned  CDC  or  ATSDR  project 
personnel. 

2.  Provide  draft  copies  of  the  agenda 
and  propiwed  andllairy  activities  to  CDC 
or  ATSDR  for  i^provaL  Cooticgency 
aurards  %vill  be  made  allowring  usage  of 
only  10  percent  of  the  total  amount  to 
be  awarded  until  a  final  frilLegenda  is 
approved  by  CDC  and  ATSXl.  The 
mnainder  of  funds  will  be  rrieesed  only 
upon  approval  of  the  final  full  agenda. 
CDC  and  ATSDR  reserves  the  ri^t  to 
terminate  co-spcmsorship  at  any  time. 

3.  Determine  and  manage  all 
promotional  activities  (e.g..  tiUe,  logo, 
announcamenta.  maifers,  press,  etc). 
CDC  or  ATSm  must  review  and 
approve  any  matnials  with  refsrence  to 
CDC  or  ATSDR  involvement  or  supp(»t 

4.  Manage  all  registration  processes 
%vith  paitidpanta.  invitees,  and 
registoanta  (e.g..  travel,  reservations. 
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conespondenoe,  conference  materials 
and  hand  outs,  badges,  registration 
procedures,  etc.). 

5.  Plan,  negotiate,  and  manage 
conference  site  arrangements,  including 
all  audiovisual  needs. 

6.  Analyze  data  from  conference 
activities  that  pertain  to  the  impact  on 

Eievention.  Adequately  assess  increased 
Dowledge.  attitudes,  and  behaviors  of 
the  target  attendees. 

7.  ATSDR  grantees  must  collaborate 
with  AT^R  staff  in  reporting  and 
disseminating  results  and  relevant 
prevention  education  and  training 
informatian  to  appropriate  Federal, 
State,  and  local  agencies,  and  the 
general  public 

E.  Application  CooteDt 

Letters  of  Intent  I 

Potential  applicants  must  submit  an 
original  and  two  copies  of  a  one-i>age 
typewritten  Letter  of  Intent  (LOI)  that 
briefly  describes  the  title,  location, 
purpose,  and  date  of  the  proposed 
conference  and  the  intended  audience 
(number  and  profession).  The  LOI  must 
also  include  the  estimated  total  cost  of 
the  conference  and  the  percentage  of  the 
total  cost  (wdiich  must  be  less  than  100 
percent)  being  requested  from  OX  or 
ATSDR.  Requests  for  100  percent 
funding  will  be  considered  non- 
responsive  to  this  program 
announcement  and  returned  to  the 
applicant  iwithout  review.  Current 
recipients  of  CDC  and  ATSDR  funding 
must  provide  die  award  number  and 
title  of  their  funded  programs.  No 
attachments,  bo(Alet8,  or  other 
documents  accompanjring  the  LOI  will 
be  omsidered.  LOI's  will  oe  reviewed 
by  program  staff  fat  consistency  with 
the  following: 

•  CDC's  missiim  to  promote  healdi 
and  quality  of  life  by  preventing  and 
controlling  disease,  injury  and  disability 
for  healthy  people  in  a  healthy  world, 
through  prevention. 

•  ATS3)R's  mission  to  prevent 
exposure  and  adverse  human  health 
e^cts  and  diminished  quality  of  life 
associated  with  exposure  to  hazardous 
substances  from  waste  sites,  unplanned 
releases,  and  other  sources  of  pollution 
present  in  the  environment. 

AppUcatJOBS 

Following  submission  of  a  LOI,  ONLY 
those  applicants  who  wrill  be  invited  to 
submit  an  application  will  receive 
notification  bam  the  (kants 
Management  Officer.  Applications  may 
be  accepted  by  CDC  and  ATSDR  ooly 
after  the  LOI  has  been  reviewed  by  CDC 
and  ATSDR  and  a  written  invitation 
bom  CDC  and  ATSDR  has  been  received 


by  the  prospective  applicant.  An 
invitation  to  submit  an  application  will 
be  made  on  the  basis  of  the  proposed 
conference's  relatianship  to  the  CDC 
and  ATSDR  funding  priorities  and  the 
availability  of  fimds. 

An  invitation  to  submit  an  application 
does  not  ccmstitute  a  cmnmitment  on 
the  part  of  CDC  and  ATSDR  to  fund  the 
application.  Applicants  invited  to  apply 
must  use  application  Form  PHS  5161- 
1.  and  the  following  must  be  included: 

1.  TWO-PACT  OVERVIEW— The 
overview  must  include  the  following: 

a.  ntle  of  conference— include  the 
term  "conference."  "symposium." 
"wori^shop,"  or  similar  designation  to 
assist  in  the  identification  ofthe 

Test; 
Location  of  conference — dty.  state, 
and  fedlity.  if  known; 

a  Expected  regi8trati(m— target 
audience  and  number  of  persons 

Tcted  to  attend; 
Date(s)  of  confermoe;  and 
e.  Summary  of  conference  ol^ectives. 
format,  and  projected  agenda,  including 
a  list  of  principal  areas  or  topics  to  be 
addressed. 

2.  BRIEF  BACKGROUND  OP 
APPUCANT  ORGANIZATION— Include 
the  organizational  history  and  purpose, 
and  previous  experience  related  to  the 
pn^posed  conference  topic 

3.  NARRATIVE— The  narrative 
should  cover  the  followina: 

a.  A  deer  statement  of  tne  need  for 
and  purpose  of  the  conference.  This 
statement  should  also  describe  any 
problems  the  omferenoe  will  address  or 
seek  to  solve,  and  the  action  items  or 
resolutions  it  may  stimulate. 

b.  An  elaboration  on  the  conference 
objectives  and  target  population.  A 
proposed  agenda  must  be  included.  A 
list  should  be  included  of  the  principal 
areas  or  topics  to  be  addressed, 
including  speakers/fedlitatCH'.  In 
addition,  information  should  be 
provided  about  all  other  national, 
regional,  and  local  conferences  held  on 
the  same  or  similar  subject  during  the 
last  three  yean  (if  known). 

c  A  clear  description  of  the 
evaluation  plan  and  how  it  v^  assess 
the  accomplishments  of  the  conference 
objectives. 

d.  An  operational  plan  or  step-by-step 
schedule  of  major  omference  planning 
activities  necessary  to  attain  specified 
objectives.  This  schedule  will  include 
taiget  dates  by  which  the  activities  will 
be  accomplished. 

e.  A  descripti(m  of  any  suppmt  (e.g.. 
monetary,  staff)  or  co-spons^hip 
related  to  this  conference.  (It  is 
necessary  that  organizations  seeking 
these  grant  funds  be  able  to  show 
additional  support  in  the  fonn  of 


finances,  services,  etc,  because  this 
program  provides  PARTIAL  funding 
only.)  For  eadi  organization 
contributing  fundings  a  letter  must  be 
included  documenting  that  support 
f.  Any  other  infonnatiim  that  will 
support  this  request  tot  funds. 

NolK  Essential  infiomiation  raquettsd  in 
the  Nsmtive  should  NOT  bs  included  as 
appendices  to  the  appUcatiaii. 

4.  BIOGRAPHICAL  SKETCHES- 
Biogmphical  sketches  are  needed  for  the 
individuals  responsible  for  planning 
and  implementing  the  confinenoe. 
E^qwrience  and  training  related  to 
omference  planning  and 
implementation  as  it  relates  to  the 
proposed  topic  should  be  noted. 

5.  LETTERS  OF  ENDORSEMENT  OR 
RE00MMENDATI0NS-4ietten  of 
endorsement  or  recommendations 
supporting  the  wganization  and  its 
capability  to  perfom  dw  proposed 
oonisnace  activiw. 

6.  BUDGET  IhflPDRMATION-A  total 
omfarenoe  budget  that  includes  the 
share  requested  from  CDC  as  well  as 
those  funds  boim  other  sources 
(including  income  from  the  conference), 
and  a  deaily  justified  budget  narrative, 
consistent  with  the  puipoee,  objectives, 
and  operational  plan  of  the  conference. 

F.  Safamiseioa  and  DaMlliM 

Letter  of  Intent  (IXX) 

ONE  ORIGINAL  AND  TWO  COPIES 
ofthe  LCX  must  be  postnurked  by  the 
following  deadline  dates  in  ORder  to  be 
considered  in  either  of  this 
announcements'  two  cycles. 
(FACSIMILES  ARE  NOT 
ACCEPTABLE.) 

Letter  Of  Intent  Due  Dates: 

Cycle  A:  October  5. 1998. 

Cyds  B:  April  5. 1999. 

Submit  to:  Karen  E.  Reeves,  (kants 
Management  Specialist,  (kants 
Man^ement  Branch.  Procurement  and 
(kants  Office.  Announcement  Numbw 
99006.  Centen  far  Disease  Qmtrol  and 
Prevention  (CDC).  Room  300. 255  East 
Paces  Ferry  Road.  NE..  Mailstop  E-09. 
Atlanta.  Georgia  30305-2209 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (QMB  Number  0937-0189) 
form  which  is  in  the  application  kit  on 
or  before: 

Application  Due  Dates:  EarUest 
Pos8U>le  Awrard  Date: 

CYCLE  A:  January  18. 1999.  Mardi  16. 

CYCLE  B:  June  14. 1999.  August  2. 

Stdanit  the  application  to:  Karen  E. 
Reeves.  Grants  Maragement  Specialist, 
(kants  Management  Branch. 
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PracuranMBt  md  Gnnts  OffioBt 
AnnouiioHMnt  Nttmbv  99006,  CanlKt 
for  DImM  CoBtnl  and  Pnvantioo 
(CXX3.  Room  300. 255  BMt  Pmm  PMxy 
Road.  NB..  hUOitap  B-09.  Atlanta. 
Geoigia  50905-3209. 

Lattan  of  luunt  and  AppUcattoos 
ahall  ba  conaidarad  at  maaling  the 
daadHna  if  thay  ara  atthan 

1.  Raoaived  on  or  befnta  tha  daadlina 
data,  or 

2.  Poatmadcad  on  or  ba&ita  tha 
deadUna  data  and  raoaivad  in  tima  for 
aubndaaion  to  tha  indapendent  wview 
noup.  (Applicants  must  laipiast  a 
kglbty  dated  U.S.  Postal  Sarvica 
postouplt  or  obtain  a  lagibly  dated 
laoaipt  fironi  a  oaannardal  caniar  or  the 
U.S.  Poatal  Senrioa.  Piivata  matarad 
poatmari»  will  NOT  ba  aooqitabla  as 
proof  of  timdy  mailing.) 

5.  Lata  appUcations  that  do  not  meet 
the  oitaria  in  F.l  and  F.2.  aibova  aia 
conaideiad  late  qiplicatiops  and  will  be 
retmned  to  tha  ^tpUcant  without 
laviaw. 

G.  BrahuOioB  Crilaria 

CDC  and  ATSDR  Public  Health     . 
ConfcianoB  Support  Grant  Piogiam 
appUcatians  an  each  ob)eetivdy 
leviawad  utilising  the  fbllowtng 
evahiatian  criteria: 

•  Section  l.a.,  is  ATSm  specific: 

•  Section  l.b..  is  CDC  qiadfic. 

All  other  SBctiops  in  thwacrftaria  are 
qiplicaMe  to  both  CDC  and  ATSDR. 

1.  Propoaad  Program  and  Technical 
i^pioach  (25  points). 

a.  The  public  haahh  significanca  JDf 
the  propoaad  coniatenoe  including  the 
degree  to  which  the  confaranoa  can  be 
sjqMCtad  to  influenna  the  prevention  of 
exposure  and  adverse  human  health 
emcts  and  diminished  ijuaUty  of  life 
assodated  virith  aiqiosura  to  haaurdous 
substances  from  waste  sites,  unplanned 
releaaas  and-otharsouroas  of  pcuhition 
prassnt  in  the  envinmment  (Applicable 
to  ATSDR  applications  only.) 

b.  Tha  applicant's  descriptian  of  the 
proposed  confarance  as  it  relates  to 
qiedfic  non-Federal  conferanoea  in  die 
areas  of  health  promotion  and  diseaae 
prevention  in&rmation/education 
programs  (except  HIV  infection,  mental 
healUi,  and  subatanoe  abuse),  including 
the  public  health  need  of  the  proposed 
oontoenoe  and  the  degree  to  vdiidb  the 
conference  can  be  ejqMCted  to  infhienne 
public  health  i»acdces.  Evaluation  will 
be  based  also  on  the  extent  of  the 
applicant's  coUabtHation  with  other 
agencies  serving  the  intended  audience, 
including  local  haehh  and  education 
agencies  concemed  with  health 
promotiim  and  diseeio  prevention. 


(Applicable  to  all  CDC  applioatiana 
4fqpt  ATSDR.) 

I  e.  llMi  appUcanf a  deacription  of 
dqnferanoa  ob|activaa  in  lanna  of  quality 
4»d  spadfldty  and  tha  faasihility  of  the 
^^Dfersnoa  bMad  on  die  operational 

I  {iTApplicant's  Cqiability  (10  points) 
Attaqoacy  (rf^ppUcanta*  laaouioaa 
(additional  souicaa  of  funding, 
qmanintion's  atrangOia.  ataff  time, 
pjopoaed  fadlitiea.  etc.)  availaUa  far 
midurting  coniiraaca  activities. 
3.  The  Qualifioatian  of  nogram 

il  (20  pointa)  Bvahution  willbe 
on  the  aortant  to  nidddi  dw 
4pplicatioa  haa  deecribed: 
r  a.  The  qualiflnaticna.  experience,  and 
commitment  of  the  prinG^al  ataff 
pfraon.  and  Ua/faaraUlity  to  devote 
elequato  time  and  effort  to  provide 
effective  hade? ship, 
[jb.  The  competanea  of  aaaodate  staff 

tad  piiiaentsti  to  aooomplish 
aanfarsnoa  obfactivaa. 
I  [&  The  degree  to  uriiidi  the  applicant 
demonstiatas  the  knowledge  of 
aatianwide  and  aduoationid  effbits 
cprently  undanvay  wliidi  may  affsct. 
ind  be  afiacted  by,  tha  proposed 


do  mora  that  90  day*  after 
die  and  of  tha  budgst/profeot  period. 

2.  A  financial  status  report,  no  mora 
than  90  days  after  the  end  of  the  budget/ 
project  period. 

Send  all  rapoits  to:  Karen  E.  Reaves, 
(kants  Management  Specialist,  Grants 
Managmant  Brandi.  RrocmanMBt  and 
Granta  Office.  GaUtan  far  Diaaaaa 
Contnd  and  PnventioQ  (CDQ,  Room 
300, 255  Beat  Paoaa  Fapy  Road.  NE., 
Mailstap  B-00.  Atlanta.  GA  30305- 
2209. 

.  The  fallowing  additional 
requinmanta  ara  ai^plicaUa  to  thia 
luo^am.  For  a  complete  deeulptluu  of 
each,  see  Attachment  L 


4.  Ccmfarenoe  Objecdves  (25  paints). 

1.  Ihe  overall  quali^,  reasonableness, 
ity,  and  lo^  of  the  deaigned 

tbnfarence  ob)ecdvea,  inrhiding  the 
overall. woric  plan  and  timetable  far 
iplishmenL 

2.  The  Ukriihood  of  accomplishing 
ob)acdve8  as  they  relate  to 

pravandon  and  haahh 
|*omotioa  goals,  and  tha  feasibility  of 

T|5.Evahiadon  Madwda  (20  paints). 

Evahiadon  mechaniams  far  the 
Conference  should  adequately  assees 
inoeaaed  Imowledge.  atdtudee,  and 
QBhavion  of  the  target  attendeee. 

6.  Budget  Justificatiaa  and  Adequacy 

I  FatiUdes  (not  scored). 
Ihe  propoeed  budget  erill  be 
aluated  on  die  baaia  of  iU 
teasOnableneea;  oandae  and  claer 
tastificadon;  aid  conaistancy  with  the 
mtended  uae  of  grant  funds.  The 

Siplicatiam  will  also  be  reviewed  as  to 
e  adequacy  of  existing  and  pn^Msed 
bcilides  and  resources  for  conducting 
cDofsrenoe  acdyities. 

H.  Odiar  Requirementa 

I   Tadmical  Reporting  Requirements 
Provide  the  Grants  Management  Office 
lirith  original  phis  two  copies  o£ 

1.  A  Perfnmanoe  report,  at  in  lieu  of 
I  perfarmanoe  rapurt,  proceedingii  m  the 


The  CDC  urogram  is  authorized  under 
Sacdon  301(a)  of  die  Public  Haaldi 
Service  Act  [42  U.S.C  241(a).  as- 
amended],  llie  Catalog  of  Federal 
DomasglcAaaiataiica  number  is  93.283. 
The  ATSZR  program  is  anthoriaad 
under  Sacdona  104(i)  (14)  and  (15)  of 
the  Canqirdiensive  Environmental 
Reaponsa,  Compaiisadan.  and  Liability 
Act  of  1900  (CERCLA),  as  amended  by 
the  Suparinnd  Amendments  and 
RaauthoriMtion  Act  of  1966  (SARA),  [42 
U.S.C  9604  a)  (14)  and  (15)).  Ihe 
Catafog  <rf  Federal  Domestic  Asatstanca 
nundier  ia  93.161. 

|.  Whan  To  Obtain  Addilioaal 


To  raoatve  addidonal  written 
infacmadoo.  call  1-868-GRANTS4  (1- 
866-472-6674).  You  wUl  be  aslced  to 
leave  your  name,  address  and  phone 
number  and  rafar  to  Announcement 
Number  99006.  You  wrill  receive  a 
oompleto  program  descripdon.  CDC/ 
ATSXt  vrill  not  send  by  facsiinife  or 
axpreramefl  See  also  die  CDC  home 
pege  on  the  Internet:  http:// 
www.cdcgov/od/pgo/foniiiiifoJitm 

ForprogRun  technical  anUtanct, 
contact:  ftuce  R.  CxtaotM,  Director, 
Extramural  Servicee  Acdvity,  Public 
Heehh  Practice  Program  OCBca 
(PHPPO),  Centers  far  Diaaara  Control 
and  Prevendm  (CDQ,  4770  Bufacd 
Highway,  NE..  Mailstop  K-38,  Adanta. 
Georgia  30341-3714,  Telephcme  (770) 
486-2508,  Email  address  brgl^cdcgov. 

Datad:  June  3,  IMS. 
}alBL.WllllaM, 

ZXractor,  Awuiement  Olid  Grants  Qllj&e. 
CmOenforlMnam  Control  andPnvontioa 
(CDQ. 
iFR  Doc  M-15258  FUmI  6-8-08;  8:45  am] 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

AflnMntebeUon  for  ChUdfen  end 


iPfOQmn  AnndiinoMiMnt  No>  ACFMCYF/ 


Fleeel  Yeer  (FY)  1996  Nodoe  of  an 
AiwiounoenNni  or  vie  AveneDNicy  oi 
Flnendel  AaelalHioe  and  Reoueetfor 

uMiNNwueuuii  rimecie  unoer  me 
Adoption  OppoftunWee  Pvoonen 

aobicy:  Administratioii  on  Children, 
Youth  and  Families.  ACYF,  ACF. 
DHHS. 

ACTION:  Notice  of  Fiscal  Yeer  (FY)  1998 
availability  of  financial  assistance  and 
request  for  applications  to  support 
demonstration  projects  under  the 
Adoption  Opportunities  Program,  Htle 
n  of  the  Child  Abuse  Preventimi  and 
Tireatment  Act.  as  amended.  Pub.  L. 
104-235. 


r:  The  Children's  Bureau, 
mdun  the  Administration  on  Children. 
Youth  and  Families  announces  the 
availability  of  FY  1998  fimds  iat 
competing  new  discretiooary  grants 
under  the  Adoption  Opportunities 
Program.  Adoption  Opportunities 
Pn^ram  funds  are  designed  to  provide 
services  that  iMdlitata  ue  eliminatiao  of 
barriers  to  adc^on  and  to  provide 
pennanent  loving  homes  Cor  children 
who  would  benefit  frnn  adoption, 
particulariy  children  with  special  needs. 
Specific  priority  areas  for  whidi  grant 
awards  are  bring  solicited  include: 
98.1— Natiooal  Resource  Center  on 

Special  Needs  Adoption 
98.2— Administration  (tf  the  bterstate 

Compact  on  Adoption  and  Medioal 

Assistance 
98.3 — ^Achieving  Increased  Adoptive 

Placements  of  Children  in  Foster  Care 
98.4— Effective  Collaborations  for 

Timely  Adc^ticms 
98.5— Overcoming  State  and  Local 

Barriers  to  Adoption 
98.6— Adc^on  2002  Support  Project 
98.7— Post-Legal  Adoption  Services 
DAT»The  date  and  time  deadline  for 
RECEIPT  of  apphcations  by  DHHS  for 
new  grants  imder  this  announcement 
4:30  pan.  (Eastern  Time  Zone)  on  July 

24,  i99o« 

FOR  RJRTHBt  effOflATICN  OONTACT: 
Copies  of  the  program  announcement 
wiU  be  automatically  sent  to  all  cuiient 
Adoption  Opportunities  Program 
grantees,  all  organizations  that  applied 
for  grant  awards  in  FY  97  and  all 
individuals  and  organizations  that  have 
asked  to  be  placed  on  the  nmiling  list  for 


FY  1998.  D^ies  of  the  program 
annoimoement  can  be  ootained  the 
ACYF  Operations  Center  at  1-800-351- 
2293.  A  copy  of  this  program 
announcement  is  also  located  at  the  CB 
website  at  http://%irww jtctdhhs-gov/ 
programs/CB  under  Policy  and  Funding 
Announcemonts. 

•UPPLBMfTAIIY  egiQllUTWli.  (kint 
awards  of  FY  1998  fimds  will  be  made 
by  Septnnber  30, 1998.  The  estimated 
funds  available  for  new  awards  is  $4.9 
millicm  and  the  approximate  number  of 
new  grants  is  estimated  at  28. 

(Cdfti/ag  of  Fedara/  Domattic  AMtistance. 
Number  93.652,  Adoption  Opportunities 
Gnnts) 

Dated:  June  3. 1998. 
JaassA.Hafrill. 

D^Hity  CommitMionm;  Admiaitlratiott  on 

Qiildna,  Youth  andPanUties. 

(FR  Doc  96-15284  Filed  6-6-06;  8:45  am] 


O^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooG  wiQ  unig  AampwinMion 
Mgeney  emffineiion  ^uiiecuuii 


AQSKY:  Food  and  Drag  Administration, 
HHS. 

action:  Notice. 

•UHMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  amunent  on  the 
proposed  ooUecticm  of  ontain 
infarmatlQn  by  die  agency.  Under  the 
Papnwcnk  Reduction  Act  of  1995  (the 
PRA),  Federal  agrades  are  required  to 
publish  notice  in  the  Federal  »^gH— • 
omceming  eedi  proposed  collection  of 
information,  inchiding  eech  jnoposed 
extrasion  of  an  *«<«Hwg  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  reqionse  to  the 
notice.  This  notice  solicits  comments  on 
FDA  Recall  Ragulati<ms  under  21 CFR 
part  7.  Recall  suidelines  set  forth 
procedures  to  he  used  by  manufiKtuiers 
and  distributors  ax  other  responsible 
persons  in  notifying  or  alerting  iMalth 
professionab  or  other  persons  of  an 
unreasonable  risk  of  substantial  harm  to 
the  public's  health  and  describe  the 
procedures  used  or  required  by  FDA  in 
the  recall  process. 

DATES:  Submit  vvritten  comments  on  the 
collection  of  informaticHi  by  August  10, 
1998. 

AD0HEME8:  Submit  written  comments 
on  the  collection  of  information  to  the 


Dodcets  Management  Brandi  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
RockviUe.  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heeding  of  this  document 
PON  nJNTHBI  MPOfMATMN  tXMTACT: 
jcmnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Menagement 
(HFA-250),  Food  and  Drug 
Administration,  5600  HdMrs  Lane. 
RockviUe.  MD  20857. 301-827-4659. 


TARV  MFOMUTION:  Under  the 
PRA  (44  U.S.C  3501-4520).  Federal 
agendes  must  obtain  approval  frtun  the 
Office  of  Management  and  Budget 
(CMB)  for  eech  collection  of 
information  they  condud  or  sponsor. 
"CoUection  of  infoimation"  U  defined 
hi  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c)  and  indudee  agency  requests 
or  requiraments  that  members  of  me 
public  sulmit  reports,  keep  records,  or 
provide  infoimation  to  a  third  petty. 
Section  3506(c)(2XA)  of  the  PRA  (44 
U.S.C  3506(cX2XA))  requires  Federal 
agendes  to  provide  a  60^y  nottos  in 
the  Fedaral  lagjslsr  conoetning  eadi 
pwyoaed  colledion  of  information, 
including  eedipwyoeed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval  To  comply  witii  this 
requiiemant.  FDA  is  pidiUshing  notice 
ofthepropoeedcollectianof 
information  listed  befow. 

With  leqied  to  the  following 
collection  i^  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  informatian  is  necessary 
for  the  pn^Mr  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  praqtical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation,  induding  the  mdidity  of 
the  mediodology  and  assumptions  used; 

(3)  wqrs  to  enhance  die  quaUty.  utility, 
and  cbiity  of  the  infarmatian  to  be 
collected;  and  (4)  ways  to  mininrifj^  the 
burden  of  the  collection  of  infonnation 
on  respondents,  induding  through  the 
use  of  automatsd  collection  techniques, 
when  appn^Hiate.  and  other  foims  of 
infonnation  tedinology. 

FDA  lacall  tagolationa— Part  7  (2t 
CFK  Part  7).  Silibpart  C-(OMB  Comral 

) 


These  regulations  were  established  to 
provide  guidance  to  manufacturers  on 
recall  responsibilities:  Theae 
responslbUitieB  include  development  of 
a  recall  strategr:  providing  compkte 
details  of  the  rscall  reason,  risk 
evaluation,  quantity  produced, 
distribution  information,  firm's  recall 
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JARY  MranMATIQN.  In 

„^liaiioa  with  aactfon  3507  <tfdM 
If|tA(44  U.&C  3507).  FDA  haa 

'  die  fallotdng  propoaad 
of  infonnaiian  to  GMB  for 
and) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  Drag  AdmMMrallon 


prodttcta.  In  fuitheranoa  of  thia 
ra^ooaifaility.  FDA  laguktaa 
advaitiaiiv  and  labaUng  Cor  btokHical 
prodncta.  Canentfy,  qpadmana  m 
advartiaiag  and  pranodaoal  kbeUng  an 
aubmittad  to  FDA  with  Fonn  FDA  2567. 
a  two-part  tnaMmittal  fonn-that  ia  alao 
uaad  to  tnnamit  othar  fonna  of  laliding 
{•A.  diculaia.  podcaoa  Ubala,  and 
'  *  idiorFDA 


n  Food  and  Prog  Adminiatiation. 
HHS. 
ACnON:  Ndlioa. 

eUMMARV:  Hie  Pood  and  Drug 
Adminiatiatian  (FDA)  ia  annwmdng 
thatdwpwpoaadoellectioiiof 
infinoatiaa  Ualad  below  haa  bean 
aufamitt^  totha  QEBoe  of  Managnnent 
and  Budget  (OMW  for  mviaw  and 
daaranoe  under  the  PqMKworit 
Rednctton  Act  of  1095  (the  PRA). 

DATC8:  Sufandt  wiittan  oommwita  on  die 
oollectton  of  infiinnation  by  July  0. 
1906. 

AD0MS6E8:  Sidmit  written  oommenti 
on  die  ooUectioa  of  infionnatian  to 
Office  of  bforautian  and  R^iulatofy 
Afhiia.  QMB,  New  Executiva  Office 
Bldg..  725 17fh  St  NW..  im.  10235. 
Waahingbn.  DC  20503.  Attention:  Desk 
.Offioor&rFDA. 
R3R  FUhTNER  MFORMATION  CONTACT: 
Karan  L.  Nelson.  Office  of  hifocmatian 
Reaouioas  Management  (HFA-2S0), 
Food  and  Drug  Administiation.  5600 
Flsheis  Lane.  Rockvills.MD  20857,     * 
301-827-1462. 


mwiA  ffiKiii*!^^  drags  for  human 
aie  required  to  auhmitqwcimana  of 
lOtioDal  labeling  and 

at  the  timactf  initio 
of  dw  Ubelii«  and  at  die 
of  initial  pubUcattontfthe 

i^qnired  to  be  aooaraanied  by  a 
[plated  tranamHtal  Fonn  FDA  2253 
'  of  Advertiaemanta  and 
Labeling  fior  Drugs  for 
Human  13m),  SUttaOary  autbority  for  the 
CbUection  ^thia  infonnatian  ia 
provided  by  aactioaa  505(a).  (b),  Q).  and 
ft).  507(g),  and  701(a)  of  die  Federal 
Rood.  Drug,  and  Coematic  Act  (the  act) 
iil  U.&C  35S(a).  (b).  (0.  and  (k).  357 
and  371(a)). 
Similaily.  under  S  601.12(Q(4)  (21 
601.12(fX4))  (62  FR  39890,  July  24. 
7;  efbcttve  October  7. 1907). 
lufactuiara  of  Uoenaed  biological 

are  raouiiad  to  aulnnit 
imoia  of  aoveitiaing  and 
fffwl  liJh»^"c  ^  FDA  in 
widi9314.81(b)(3Xi). 
authority  far  the  collecdon  of 
in&umation  ia  provided  by  secdcm 
1  of  die  Public  Heotth  Service  Act  (42 
.S.C  282).  which  gives  FDA  die 
^4qMnafl)i]ity  to  pieacribe  standards 
Uarignad  to  ensure  die  aafsty.  purity, 
I  dsncy,  and  eSsctiveneea  of  bitdo^cal 


container  lAdsj 

a  firm  ia  requeating  pramaiket  i^proval 
of  a  product  or  pR^naing  diangM  to 
pwwhict  carton  or  container  labeling  ' 

FDA  ia  raviaing  Form  FDA  2253  to 
andik  it  to  be  uMd  to  transmit 
qpachnans  of  promotional  labeUna  and 
advartiasmants  Cor  biological  proAicta 
aa  wall  aa  for  praacriptian  dn%s  and 
antibiotics.  The  prapoeed  reviaad  farm 
hes  die  fcJlowtM  m^  rbaimss- 

1.  The  revisedrhanncnixed  foam  wiB 
be  uaed  by  qMnsors  of  qpprovad 
applicalians  for  maricalad  pseacription . 
dnugs  and  antibiotic  drags  ragulatad  by 
die  Csntar  for  Drug  Evamatton  and 
Reeearch  (CDER)  who  muat  submit 
qpedmans  of  advertiaements  and 
promotional  labribag  to  the  agency,  and 
may  be  used  by  manufacturers  of 
Uosnsed  biological  producU  rasulatod 
by  die  Canter  fcrUologics  Evaluation 
and  Researdi  (CBER)  wno  submit  draft 
and/or  final  copiea  of  promotional 
UhnKifg  and  aavertiaements  to  the 
agency.  Raviaing  and  haimoniriiw  Form 
FDA  2253  will  »i<ni<««ht  die  need  Cor 
qionaon  to  uae  two  diflhrent  forma  to 
transmit  similar  materiels  for 
aubmisaJMi  to  the  agency;  however, 
manufocturars  of  biological  jnoducts 
may  continue  to  use  Fonn  FDA  2567  to 
transmit  advertiaaments  and 

prftntT?tinn*1  l«h»Hng  tf  th*y  wiA.  Ilia 

other  uaes  of  Form  FDA  2567  will 
ngomin  undianaad. 

2.  Tlie  reviseo.  heimoniaed  form 
updalaa  the  infnmation  about  the  typea 
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of  promotional  materials  and  the  codes 
that  are  used  to  clarify  the  type  of 
advertisement  or  labeling  submitted: 
clarifies  the  intended  audience  for  the 
advertisements  or  promotional  labeling 
(e.g.,  ccHisumers,  professionals,  news 
services);  and  helps  msure  that  the 
submission  is  complete. 

3.  Currently,  when  more  than  one 
prescription  drug  product  is  promoted 
in  the  promotional  labeling  or  in  an 
advertisement,  sponsors  submit 
specimens  of  the  promotional  labeling 
or  advertisement  to  the  approved 
application  for  each  product  promoted 
in  the  promotional  luieling  or 
advertisement.  The  revised  fbnn, 
provides  for  sponsors  to  submit 
specimens  of  multi-product  promotional 
labeling  and  advertisements  to  only  two 
files;  to  the  approved  product 
application  most  frequently  promoted, 
and  to  a  company  name  file.  This  multi- 
product  submission  should  cross- 
reference  the  other  approved 
applications.  The  agency  anticipates 
that  the  proposed  revised  form  and 
revised  submission  will  save  sponsors 
time  and  money  by  eliminating  the  need 
for  making  multiple  submissions  and  for 
maintaining  dual  inventories  of  both 
forms  and  multiple  processing 
capabilities. 
.Under  Executive  Orda  12866.  FDA 
published  a  notice  in  the  Federal  . 
Register  of  October  24. 1997  (62  FR 
55408  through  55409).  that  announced 
an  opportunity  for  public  comment  on 
a  proposed  revision  of  Form  FDA  2253. 
Basea  on  the  five  responses  to  FDA's 
proposal  to  streamline  the  sulmiission  of 
promotional  labeling  and 
advertisements  via  Form  FDA  2253. 
none  of  the  respondents  objected  to  the 
agency  revising  the  form,  and  two 
respondents  had  very  favorable 
comments  regarding  the  initiative  to 
revise  the  form  and  streamline  the 
submission  prooe^  for  multiple  product 
submissions. 

One  respondent  stated  diat  it  was 
unclear  whose  burden  had  been 
measured  for  the  estimate  and  stated 
that  information  about  methodology  and 
assumptions  was  insufficient  for  it  to 
comment.  The  agency  noted  in  the 
October  24. 1997,  notice  that  its 
estimate  was  based  on  ccmtacts  with 
industry  representatives.  The  agency's 
estimate  of  2  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
was  obtained  from  an  informal  survey  of 
current  respondents  who  were  asked 
how  kmg  it  took  them  to  prepare  and 
submit  data  and  materials  intended  to 


accompany  Form  FDA  2253.  The 
comment  did  not  provide  an  alternative 
estimate  for  the  proposed  burden  hours. 
The  agency's  estimate,  thus,  will  remain 
the  same.  No  other  comment  provided 
an  alternative  estimate. 

Several  respcmdents  commented  on 
the  physical  layout  of  the  form  and 
sugoested  that  some  parts  of  the  form  be 
made  larger  or  smaller.  The  agency 
agrees  with  some  of  these  sumsstions 
and  will  modify  the  layout  olme  fiann. 
In  the  section  of  the  form  that  describes 
various  sulnnitted  promotional  items, 
some  respondents  suggested  different 
descriptions  for  types  of  promotional 
materials  (such  as  replace  the  proposed 
term  "profession  journal  ad"  with 
"profsssion  print  advertisements"),  and 
suggested  combining  various  similar 
types  of  materials  with  the  addition  and 
dMetion  of  specific  promotiQnal  items. 
The  agency  agrees  that  the  consolidation 
of  material  types  will  make  the  form 
easier  to  understand  and  plans  to  make 
these  modifications. 

Two  respondents  Questioned  whether 
it  was  necessary  to  ioentify  the 
submission  preparer,  and  whether  it 
was  necessary  for  the  "responsible 
official"  ta  actually  sign  the  form.  The 
agency  agrees  that  it  is  not  necessary  to 
know  who  prepared  the  submission, 
because  agency  inquiries  will  be 
directed  to  the  "responsible  official" 
(contact  person)  eitner  by  telephone  or 
by  written  correspondenoe.  The  agency 
considers  that  it  would  be  helpful  to 
have  the  "responsible  official"  sign  the 
form  to  assure  that  the  actual 
submission  was  seen  or  reviewed  by  the 
contact  person. 

One  reroondent  cranmented  on 
whether  the  revised  Form  FDA  2253 
should  accompany  draft  promotional 
materials  intended  for  CBER  for 
promoting  a  biology  The  respondent 
suggested  that  the  revised  form  created 
an  artificial  distinction  between  drugs 
and  bdologics  by  requiring  that  draft 
biologic  promotiaial  materials 
submitted  for  voluntary  i»reclearance 
continue  to  be  accompanied  by  a  form 
(now  Form  FDA  2253  in  place  of  Form 
FDA  2567)  because  CDER  does  not  use 
a  form  to  accompany  draft  promotional 
materials.  Thus,  the  respondent 
considered  use  of  the  fcvm  to  be 
unneoessary  for  voluntary  submissions. 

CBER  notes  that  some  sponsors  have 
submitted  proposed  promoti<mal 
materials  to  CBER  for  comment  without 
the  Form  FDA  2567.  and  that  this  has 
been,  and  continues  to  be,  an  acceptable 
method  of  submitting  draft  promotional 
materials.  However,  from  past 
experience,  CBER  considers  tiiat  the  use 
of  the  Form  FDA  2567  to  accompany 
draft  promotional  materials  makes 


traddng  and  foUowup  of  the  materlab 
more  efficient  and  more  timely.  Fw 
example,  the  form  provides  a  quid:  and 
efficient  way  of  providing  comments  to 
sponsOTS  without  the  need  for  a  formal 
letter  which  would  require  more  time. 
CSER  also  wants  to  emphasize  that  the 
option  of  using  Form  FDA  2253  or  2567 
to  accompany  draft  promoticmal 
materials  to  CBER  does  in  no  way 
mandate  or  obligate  drug  sponsors  to 
use  a  form  when  submitting  ivoposed 
promotional  materials  to  CDER  for 
commoit. 

Another  respondent  asked  for 
clarification  regarding  the  biologic 
Uoenae  application  (BLA)  number 
refarenoed  in  number  3.  The  respondent 
stated  that  the  form  provided  for  the 
sponsor  to  identify  tne  BLA  number  tot 
biologies,  but  that  the  BLA  number  for 
the  origiiial  application  becomes 
obsolete  upon  approval.  Later 
supplements  are  assigned  new  BLA 
ntunbers,  and  a  spoosor  can  have 
multiple  submissions  under  review  at 
the  same  time,  each  with  a  diffnent 
number.  Tlierefore.  the  respondent 
requested  clarification  of  which  number 
would  be  appn^riate  to  list  in  number 
3.  The  agency  agrees  that  further 
clarificati«xi  of  number  3  is  reouired.  We 
believe  the  least  oonfiising  and  most 
efficient  way  to  refsrence  the  BLA 
number  would  be  for  ^onsors  to 
include  the  "most  recant  refinence 
number^'  far  an  application  concerning 
a  labelins  change. 

Four  on  the  five  reqxmdents  requested 
further  explanation  regarding  the 
multiple  submiasioas  procemires.  The 
agency  will  clearly  explain  the 
procedures  regarding  multiple 
sulnnissitms  on  the  form,  and  how  to 
submit  multiple  drug  product 
promotional  materiau.  Additionally, 
one  respmdent  asked  whether  the 
"ccmipany  named  file"  vrill  be 
releanUe  under  the  Freedom  of 
Information  Act  (FOIA).  Cunentiy, 
CDER's  Division  of  Drug  Mariceting, 
Advertising,  and  Communications 
(DDMAC)  maintains  two  types  of  files 
related  to  pnmiotional  materials.  One 
file  contains  promotional  materials 
submitted  imder  the  postmarketing 
requirements  of  S  314.81.  These 
promoticmal  materials  have  been 
submitted  to  the  agency  because  they 
were  alreedy  publicly  disseminated. 
The  agency  would  coosider  this 
information  releasable  under  FOIA.  The 
"onnpany  named  file"  ba  multiple 
sutmdssitms  of  Form  FDA  22S3-related 
materials  would  be  this  type  of  file.  The 
other  types  of  materials  maintained  by 
(^:»4AC  are  related  to:  (1)  Advisory 
opinions  (generally  on  propoaed 
promotional  materials)  whidi  are  not 
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wlwwhto.  md  (2)  ifaroanaapt  aotioM 

Hum  iMMndants  fVMV  not  ciMr 
wImUmt  approvwl  pndnct  Ubdfng  WM 

■tUliwmiwdtOMOompMiTproaiottamI 
BMlHtek  and  OM  iMpondnt  prapoMd 

m  «lfn«li¥»  Midiod  of  wfamftHng 
UbtUng.  Hm  asmcy  pmntly  ncpiMts 
diat  qpooMn  gubnit  two  oopiM  oltlM 
q»I«^  pradoct  labriingfar  Mdi 
rafamoad  dra«  nodncL  lids  hM  bMO 
daiifiad  on  dia  nm.  Ahnativa 

imifftlft4y  Qif  Milnnitting  apiiiowd 


:  labaUng  may  ba  conaidand  at  a 


Fowl 


I  napondMita  prapoaad  diat  tba 
r  pnrrtda  diB  lavfaad  Foon  FDA 
t  fas  aUcbroaic  faaa.  nd  aooapt 
IflUlarialavia 
.  Tha  afnqr  cmranUy 
many  i"">*ip*  tMiniMiiat 
j  dM  Worid  Wida  Wab  (WWW)  at 
K//wWwida.goT/opacani/ 

limmdatoadddwiaviaadFom  ^ ^ 

2253  shortly  aftarUia  Ml  approvwl    colIacttoaofinfDnDationaBioUows: 


ionn.  As  for  tba  submiaaion  of 
pgramotfonal  matariak  by  alactronic 
maans,  OOMAC  is  comntly  laviawing  a 
]rilot  pniact  wfaara  pR^Maad 
pramotional «— y*!*  ara  submittad  for 
niviaw  via  a)-iKIM  and  in  hard  o(^. 
If  suooaaaftd.  DOMAC  plans  to  oontbiua 
dia  pilot  prafact  and  r^na  ths  mems  of 
sufaodtting  pranotioaal  matarials  by 
olactronicmMns. 
FDA  aadmataa  dia  buidon  of  diis 
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FDA  2253 


^Tlwraanno 


oropanMnoand 


In  fiacal  year  1M5.  CDER  lacalvad 
10379  submiaatens  of  advactising  and 
pramotiond  labaling  undsr  Focm  FDA 

2253  froan  an  aatimalad  512 
manuteAnata.  in  dm  sama  psriod  of 
tima.  CBBR  raoaivad  1. 034  anboiasions 
from  57  manufKtuara  thai  could  hava 
OMda  uaa  (rfiaviaad  Form  FDA  2253. 
Prior  to  Octobar  7. 1907.  tba  submiaaton 
of  advertising  and  prooMitianal  labaling 
to  CnSR  uaing  Fonn  FDA  2567  waa  a 
Totuntaiy  prooaduia.  Undar 
§e01.12(fX4)  (02  FK  39600). 
msnufactuTars  of  lioansad  biological 
products  are  requiiad  to  subndt 
qpedmans  of  advertising  and 
pRanodonal  labriing  to  FDA  in 
•ocosdanca  widi  5  314.81(bM3Xi).  FDA 
^fH^T***—  that  under  the  new  ragulalian 
CBER  will  racoive  over  1.500 
subodsaiaaa  from  approximately  100 
manufKturara  diat  may  uaa  the  leviaad 
Fonn  FDA  2253.  Thus.  FDA  esdmatea 
thrt  thaie  may  be  12^79  submiaaiona  of 
advertising  and  promodonal  labeling  to 
FDA  under  revised  Fonn  FDA  2253. 
Based  on  contacts  with  industry 
lepieasntativaa.  FDA  astimatea  diet  2 
hours  would  be  required  for  an  industry 
regulatory  aSdrs  apedalist  to  fill  out  the 
proposed  farm.  cdDate  the 
documentadon,  and  send  the 
submission  to  CDER  or  CffiR. 
Manufactuien  of  biological  products 
may  uaa  the  revised  Form  FDA  2253  or 
may  continue  to  use  faaa  FDA  2567  far 
the  submission  ofadvertisenaents  and 
promoticmal  labding  to  CBER. 

IktwL)uii0  2.l998. 


(NADA). 
S14— 


*  Food  and  Dn^  Adndnistradon, 


;  The  Food  and  Drug 

jttioB  CPDA)  ia  announcing 

_^  the  propaaed  collection  of 
inioimation  Usted  bdow  haa  baaa 
atibmitlad  to  the  Office  of  Managament 
nd  Budget  (0MB)  for  review  and 
4aeranoa  under  die  Paparwoik 
l^^duction  Act  of  1995  (die  PRA). 
liATn:  Submit  written  comments  (m  the 
ion  of  lofannation  by  July  9. 


Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (die  ect).  FDA  has  dw 
ra^onaibility  for  the  emroval  of  new 
animal  drugs  that  ara  sem  and  effKdve. 
Section  512(b)  of  die  act  (21  U.S.C 
360b(W).  rai|idras  dtata  qNmaor  subndt 
and  receive  emnovel  of  a  NADA  before 
intanrtate  manorting  ia  allowed.  The 
raguladona  inmlemeirting  atatuton 
nquiramonts  for  NADA  q^voval  have 
bean  oodlfiod  under  21 CFR  part  514. 
NADA  anittcantsganerally  uaa  a  single 
form.  FDA  356  V.  The  NADA  must 
CTiiffaitw,  smong  other  thingSi  safoty  and 
eflactiveness^ta  for  the  dhig.  lebeUn^ 
a  list  of  components,  menufocturing  and 
conteids  information,  and  complete 
informstion  on  any  methods  used  to 
detennine  residues  of  drug  diamicals  in 
edible  tiaauas.  While  die  NADA  is 
log.  an  amandad  qiplication  may 


pen& 
iwsuh 


;  Submit  written  comments 

^^  die  collection  of  infcmnation  to  the 
Office  of  Information  and  Regulatory 
A^aira.  QMB.  New  Executive  Office 
Udg..  725  ITdi  St  NW..  nn.  10235. 

Iton.  DC  20503.  Attention:  Deak 
rFDA. 


Xasodoto  CaaimlMioaar/br  Mfcy 
Cooidinalkm. 


IFR  Doc.  86-151S2  FlM 
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ITWN  CONTACT: 
aver  Rresley.  Office  of  Information 
:(HFAr-250). 
[  and  Drug  Administration.  5600 
I  Lane.  RockviUe.  MD  20857. 
1-627-1472. 
n..,,JNTAIIV  MPONMATION:  In 
iplienoe  widi  SBctfon  3507  of  die 
(44  U.S.C  3507).  FDA  hes 
die  ftdknidng  proposed 

of  infoimetton  to  0MB  fat 

Aview  and  dearsnoe. 


„  submittad  for  propoeed  diangaa. 
After  a  NADA  has  bean  approvedr  a 
svmplamantal  application  must  be 
submitted  for  certain  propoeed  diengea. 
indudiitt  changea  beyond  die  variationa 
movidacTfior  in  the  NADA  end  other 
fail^Hnfl  diangBS.  An  amended 
application  and  a  supplemental 
application  may  omit  statements 
conceniing  wdiidi  no  change  is 
proposed  Tliis  information  U  reviewed 
^  FDA  scientific  personnel  to  ensure 
that  the  intended  use  of  an  animal  drug, 
whether  as  a  phaimaceutical  doaage 
form,  in  drinUng  water,  or  in  meiucated 
faed  is  sefe  and  efbctive.  The 
respondents  are  phaimaoeuticel  firms 
diet  produce  vetarinaiy  products  and 
oommatciel  faed  mills. 

FDA  estimates  the  burden  for  this 
oolVectiff"  ftf  irr«iwtn*Hn«i  «■  follows: 
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FdmiNo. 

21  CFR  Section 

No.  of 
Reapondenis 

Annuirt 

FvBQuancy  pat 
Reaponaa 

Tolat  Annual 

Hmvapar 
Raaponaa 

ToMHoin 

FonnFOA356V 
Total  bunlsn  hours 

514.1  and  514.6 

514.8  and  514.9 

514,11 

190 

6.78 

1.824 

211.6 

30 

1 

271.804 

Bfiao 

282.038 

^Thare  are  no  capital  coats  or  oparating  and  maMananca  coats 


wiai  ois  ooaecBon  oi  monnBBon. 


Hie  estimate  of  the  burden  houn 
required  for  reporting  are  baaed  aa  fiscal 
year  1996  data.  The  burden  estimate 
iiududes  original  NADA's.  supplemental 
NAOA's.  and  amendments  to 
unapproved  applications. 

Dat0d:)une2,1998. 

Associate  Commissioner  for  PtJiqr 
Ckxxdination. 

[FR  Doc  98-15271  Filed  6-8-98: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  tor  Members 
on  PubNc  Advisory  Commitlees; 
Veterinary  Medicine  Advisory 
CommitlBe 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMART:  The  Food  and  Drug 
Administratian  (FDA)  is  requesting 
ncminations  for  membos  to  serve  on 
the  Veterinary  Medicine  Advisory 
Committee  (the  Committee)  in  FDA's 
Center  for  Veterinary  Medicine. 

FDA  has  a  special  interest  in  nosuring 
that  woman,  minority  groupa,  and  the 
physicaUy  challenged  are  adequately 
represented  on  advisory  committees 
ami,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  candidates  from 
these  groups. 

DATES:  No  cutoff  date  is  est^lished  for 
receipt  of  nominaticms. 
ADDRESSES:  All  ncHuinations  for 
membership  should  be  submitted  to 
Jacquelyn  L.  Pace  (address  below). 
FOR  FURTHER  fflFORIIATION  CONTACT: 
Jacquelya  L.  Pace,  Center  for  Veterinary 
Medicine  (HFV-200).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-6650.   ' 
SUPPLEMENTARY  mFORHATICN:  FDA  is 

requesting  nominations  for  members  to 
serve  on  the  Committee.  The  function  of 
the  Committee  is  to  review  and  evaluate 


available  data  oooceming  safety  and 
eCbctiveneas  of  maricsted  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  diaeaae  and 
increased  animal  production. 

Criteria  for  Menben 

Persons  nominated  for  membership 
on  the  Committee  shall  have  adequately 
diversified  ejqMrience  that  is 
appropriate  to  the  %rork  of  the 
Committee  in  sudi  fields  aa  companion 
animal  medicine,  food  animal  medldne. 
avian  medicine,  microbiology, 
biranetrics,  toxteology.  pathology, 
pharmacology,  animal  adenoa.  public 
health/epideniiolagy.  minor  spedea/ 
minor  use  veterinary  medidne.  and 
chemistry.  Tlw  spedaMaed  training  and 
experience  neceaaary  to  qualify  the 
nooninee  as  an  expert  suitable  bxr 
appointment  ia  aiu>)ed  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  and/or  raaearch 
relevant  to  the  field  of  activity  of  the 
Committee.  The  term  of  office  is  4  years. 

As  of  November  1. 1998.  the 
Committee  will  have  three  vacandea  in 
the  areas  of  animal  adenoe.  veterinary 
toxicology,  and  veterinary  miarofaiol^y. 
However,  mMnberahip  ncmiinaticHis  are 
not  limited  to  thaae  three  areas. 

Nomination  Procederaa 

Any  interested  pnsm  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  Committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  a  member 
of  the  Committee  and  appean  to  have 
no  conflict  of  interest  that  vrould 
predude  committee  membership.  A 
current  copy  of  the  nominee's 
curriculum  vitae  diould  be  induded. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  infonnation 
concerning  sudi  matters  as 
employment,  finandal  holdings, 
consultandes,  and  raaearch  grants  or 
contracts  in  order  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Art  (5 
U.S.C  app.  2)  and  21  CFR  part  14, 
relating  to  advisory  committees. 


Dated:  May  29. 1996. 
MichaalA.Frlailiaa. 
Depaty  Commissioner  for  Operatkms. 
(FR  Doc  98-15195  Filed  fr-8-9e:  8:45  ami 
I  oQoa  4Ma-at-« 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dni9  Admbiistraflon 
(Dod«t  No.  980-0374 


Harmonlealion;  Draft  Quidanoe  on 
SpecWcatfofist  Test  ProoediMes  and 

AQBICV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Pood  and  Drug 
Adminiatratioa  (FDA)  ia  publishing  a 
draft  guidaiM»  entitled  "Q6B 
Spedficafians:  Test  Prooedioea  and 
Acceptance  Criteria  for 
Biotechnological/Biological  Products." 
Hie  draft  guidance  vns  (nepared  under 
the  auspioea  of  the  Intematiooal 
Confarence  on  HarmoDisation  of 
Technical  Requirements  for  Registration 
of  Phaimaoeuticals  for  Human  Uae 
(ICH).  The  draft  guidance  providea 
guidance  on  gannal  {wineries  ba  the 
aeledion  of  teat  prooedurea  and  the 
setting  and  Justification  of  acceptance 
criteria  for  biotedmological  and 
biological  products.  Hie  draft  guidance 
is  intended  to  assist  in  the 
establishment  of  a  uniform  set  of 
intmnational  spedficatiims  for 
biotedmological  and  biological 
products  to  support  new  mariceting 
applications. 

DATES:  Written  comments  by  July  24, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guidance  tathe  Dockets 
Management  Branch  (HFA-305).  Food 
and  C^ug  Administration.  12420 
Parklawn  Dr..  rm.  1-23.  Rockville.  Kffl) 
20857.  Copies  of  the  draft  guidance  are 
available  from  the  Drug  Informatian 
Branch  (HFD-210).  Center  for  I>rug 
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Evalutrtgn  vn^  Pwi— irh.  Pood  and 
Drug  Administratian,  5600  FldMn 
Lane.  Rockville.  MD  20857. 301-827- 
4573.  Single  oaj^  of  the  suidanoa  may 
be  obtained  by  mail  from  the  OfBoB  of 
Communication.  Tiaining  and 
ManufKtunn  Aiiistance  (HFM-40). 
Center  far  Kirfogica  Evaluation  and 
Research  (CKR).  or  by  calling  the  CHER 
Voice  Infannation  Syrtam  at  1-800- 
835-«709  qr  301-827-1800.  Copies  may 
be  obtained  from  CraR's  FAX 
Infonnation  System  at  1-888-CBER- 
FAX  or  301-827-3844. 


FOR  RMIHER  MKMMIION  OONTACT: 
Regarding  Ae  guidance:  ^M1  D. 

Goldman.  Center  far  Biologies 

Evahiatioa  and  Researeh  (HFM-20). 
V    Fbod  and  Drug  Administration, 

1401  RockviUe  Pflce.  Rockville.  MD 

20852. 301-827-0377. 
Regarding  the  ICH:  Janet ).  Showahsr, 

Office  of  Haellh  Affairs  (HFY-^20) . 

Food  and  Drug  Adminiilration. 

5600  Fishers  Lane.  Rodcville.  MD 

20857.:301-«27-0864. 


TARV  MPOfWAnON:  In  recent 

yeerB.-many  important  initiatives  have 
been  undertaken  ^  regulatory 
authorities  and  inchistry  associations  to 
(nomote  intematiooal  harmonization  of 
regulatory  requirements.  FDA  hes 
pntidpatod  in  many  meetings^esigned 
taenhuioe  harmoniation  ami  is 
committed  to  sed^ig  scientifically 
based  harmooiiBd  tedmical  procedures 
for  pharmaceutical  development  One  of 
the  goels  of  harmanisation  is  to  identify 
and  then  rs(^cs  diffarenoss  in  technical 
Eequiramaots  far  drag  development 
amoi^  regulatory  agndes. 

ICHwas  orgsmasd  to  provide  an 
opportunity  far  tr^iertite  heimanintiaB 
initiatives  to  be  developed  %irith  input 
from  bodi  regulatory  and  industry 
represootatives.  VDA  also  seeks  input 
from  consumer  lepreeentativer  ana 
othen.  ICH  is  conoerned  with 

requirements  fiar  die  registration  of 
pharmaceutioal  products  among  three 
regions:  The  Buropeen  Union.  )^*d> 
and  the  United  Stafss.  Hie  six  ICH 
nwnsors  are  the  Europeen  Commission, 
the  Eim^iean  Federation  of 
Miannaoeutical  Industries  Assodstions. 
the  Japanese  Ministry  of  Hashh  and 
Welfare.  Uie  J^aneae  Pharmaceutical 
Manufacturars  Association,  the  Centers 
far  Drug  Evahiation  and  Reaeerch  and 
Biologies  Evahiation  and  Resserdh. 
FDA.  and  to  Pharmaoeuticel  Reiearch 
and  Manufacturars  of  America.  The  ICH 
Secretariat,  whidi  coordinates  the 
praparaticm  of  documentation,  is 
prodded  by  the  International 
Fednetini  of  Phermaoeutical 
Manufacturers  Associations  (IFntA). 


KH  Steering  Committee  includes 
vee  from  eedi  of  the  ICH 
and  the  IFFMA.  as  well  as 
from  the  World  Health 
i,  the  Canadian  Heelth 
on  Brandi.  and  the  Europeen 
TradeArea. 
tt  February  1908.  die  ICH  Steering 
Committee  agnad  that  a  draft  guidance 
itled  "QBB  Spedficattons:  Test 
lures  and  Aooeptanoe  Criteria  far 
Products" 
1  be  made  avaikbto  for  public 
iL  The  draft  guidance  is  the 
of  the  Quslity  Expert  Working 
ip  of  dM  ICH.  Comments  dwut  diiB 
will  be  considarsd  fay  FDA  and  the 
ity  Expert  WorUng  Group. 
^  draft  guidance  provides  guidance 
general  prindpfae  far  die  adbcdon  of 
t  proceduraa  and  the  aetting  and 
t»||dfication  of  ecoaptanoa  criteria  for 
laiidfaiolagical 
The  draft  guidance  is 
ided  to  assist  in  the  eetabliahment 
,  unifarm  setof  international 
qiOcifications  far  Uotoduidogical  and 
bi<»logical  proihicts  to  support  new 
{Marketing  apidications. 
I  tniis  draft  guidance  repreeents  the 
il^ncy's  current  thinking  «i  the 

Em  of  test  peocsdurss  and  the 
Old  lustiflcatian  of  acceptance 
I  far  bJotariinokigicalAiiologtcal 
pHoducts.  It  doss  not  croete  or  oonfar   - 
a^  rights  ior  or  on  eny  parson  and  does 
liOt  operate  to  bind  FDA  or  the  public 
Ao  altamadve  approach  may  be  used  if 
siuKdi  apiMoech  satisfies  the 
r^tpUrements  of  the  applicable  at^ute. 
relations,  or  both. 

Snterested  persons  may.  m  or  befare 
My  24. 1998.  submit  to  the  Dodcets 
Ij^nigBment  Bxsndi  (address  above) 
written  comments  on  the  draft  guidance. 
T«vo  ooi^es  of  sny  comments  are  to  be 
aulHnitted.  except  diet  individuals  may 
i|ibmit  one  copy.  Comments  are  to  be 
iUen^ed  widi  the  dodcet  number 
found  in  brackets  in  the  heading  of  this 
d<Kaiment  The  draft  guidance  and 
iBoeived  comments  may  be  aeen  in  the 
office  above  between  9  ajn.  and  4  p jn.. 
Monday  through  Friday.  An  electronic 
versian  of  this  draft  guidance  is 
at^lAle  on  the  Intarnet  A  "http-7/ 
wiwwJda.gov/cdar/guidance/ 
indexJitm"  or  et  CBER's  Worid  Wide 
llTeb  site  at  "http://www.fda.gov/cber/ 
p^iUteationsJitm". 
The  text  of  di»draft  guidance  follows: 


ThI 

a 


1.0  introdudioo 

LlObieGtive 

1.2  Scope 
2.0  GeMnl  PrlndplM  for  Conrid«fation  in 


2.1 

2.1.1  Phyetochwntcal  Proparti— 

2.1.2  Biologiad  Activity 

2.1.3  Immunodiemkal  PropartiM 

2.1.4  Purity.  Impuritiw,  ana  Oontamiiuuitt 

2.1.5  Qoai^ 

2.2  Aaahrtical  ConsidaFetkHit 

2.2.1  llefarenra  Standard»  and  Raforanoe 


2.2.2  Validalian  of  Analytical  Pnoaduns 
2.3^ooaaaCaatrab 

2.3.1  Ploceaa  Ralrtad  Conaidacatkias 

2.3.2  Is^racaaa  Aooaptanca  Critsria  and 

2.3.3  Raw  Maleriala  and  Bxdpient 
Spadncatlooa 

2.4  Pbanaeoopoeial  Spadfications 
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A  spedficatian  is  dafinad  ea  a  Ust  ofleats. 
itttnmr^t  to  analyticel  pRKeduraa.  and 
appioptiata  acceptance  critaria  wifl> 
nunericel  limits,  m^BS.  or  othar  crltaria  for 
the  tests  deecribed.  It  eetabUahae  the  sat  of 
critaria  to  wfaidt  a  drug  substance,  drug 
pndhict,  or  matarials  at  other  stages  of  their 
manufKtura  should  ooniotm  to  be 
caosidarad  acceptable  for  thdr  intended  use. 


'  Thl»  dwft  guldMCT  l«pHMlH»  tJM 

cunnt  thinldi^  oa  tba  MriKlkm  oftHl  praoMiiirM 
■ndtiwsattti^— <ilMiUflcBHonof«c6i|ittnoi 
crtwria  tar  Mmactoologlral/litnlinlril  prodnctt.  it 
doH  not  aaala  or  oooiv  any  fiate  ior  or  oa  aay 
pMMB  wd  doM  aol  op«ata  to  Mml  PDA  or  tfaa 
pnbUc  Aa  alMniaava  qipmadi  8My  be  osad  if  iBch 
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"Confocmance  to  specification"  mMiu  that 
the  drug  substance  and  drag  product,  when 
tested  according  to  the  listed  analytical 
proceduies,  wnll  meet  the  listed  acceptance 
criteria.  Specifications  are  binding  quality 
standards  that  are  proposed  and  (ustified  by 
the  manufacturer,  and  approved  by 
regulatory  authorities. 

Specifications  are  one  part  of  a  total 
control  strategy  designed  to  ensure  product 
quality  and  consistency.  Other  parts  of  this 
strategy  include  thorough  product 
characterization  during  davelopmenti  upon 
which  many  of  the  specifications  are  bued. 
a  validated  manufiKrturing  process,  raw 
materials  testing,  in-process  testing.  std>ility 
testing,  etc 

Specifications  are  chosen  to  confirm  the 
quality  of  the  drug  substance  and  drug 
product  rather  than  to  establish  full 
characterization  and  should  focus  on  those 
molecular  and  biological  characteristics 
found  to  be  useful  in  ensuring  the  safsty  and 
efficacy  of  the  product 

1.1  Ob/Bcthv 

This  guidance  document  provides 
guidance  on  ganacal  principles  for  the  setting 
and  justificattrai,  to  the  extent  possible,  of  a 
unifocm  set  of  international  spedficatioos  for 
Uotachnological/biological  products  to 
si^port  new  marketing  appucatioas. 

1.2  Scope 

The  principles  adopted  and  explained  in 
this  document  apply  to  proteins  and 
polypeptides,  tfa«ir  derivatives,  and  products 
at  wBidi  they  are  components  (e.g., 
ooojugates).  These  proteins  and  polypeptides 
are  produced  firom  recombinant  or 
nonrecombinant  cell-culture  expression 
systems  and  can  be  highly  purified  and 
characterized  using  an  appropriate  set  of 
analytical  procedures. 

The  principles  outlined  in  this  document 
may  also  apply  to  other  product  types,  such 
as  proteins  and  polypeptides  isolated  from 
tissues  and  body  fluids.  To  determine 
applicability,  manufocturers  should  consult 
with  the  appropriate  regulatory  authorities. 

This  document  does  not  cover  antibiotics, 
synthetic  peptides/polypeptides,  heparins, 
vitamins,  cell  metabolites.  DNA  producte. 
aileigBnic  extracts,  conventional  vaccines, 
cells,  whole  blood,  and  cellular  blood 
components. 

This  document  does  not  recoounend 
specific  test  procedures  or  acceptance  criteria 
that  should  be  established  for  the  proposed 
value,  nor  does  it  apply  to  the  rogulatioQ  of 
preclinical  and/or  clinical  research  material. 

2.0 
Satti^ 

2.1    Characteriwatiaa 

Characterization  of  a  biotechnoiogical/ 
biological  product  (which  includes  the 
determination  of  physicochemical  properties, 
biological  activity,  immunochemical 
propoties,  purity,  and  inipurities)  is 
necessary  to  allow  relevant  spedficattons  to 
be  estiA>lished.  Acceptance  criteria  slMmld  be 
established  and  justified  based  oo  date 
obtained  from  lote  used  in  preclinical/ 
clinical  studies,  date  from  lote  used  far 
denxmstration  of  manutecturing  consistency. 


GeMralPiiKiplasfer 


and  relevant  development  date,  such  as  those 
arising  from  analytical  procedures  and 
stebility  studies. 

Extensive  characterization  usually  is 
performed  only  in  the  development  phase 
and,  where  necessary,  folknving  significant 
process  changes.  At  the  time  (rf  submission, 
the  product  should  have  been  compared  with 
an  appropriate  refarence  standard,  if 
available.  When  feasible  and  relevant,  it 
should  be  oonpared  with  ite  natural 
counterpart  Auo.  at  the  time  of  submission, 
the  manufacturer  should  have  esteMished 
apprapdately  chanctstlasd  In-houaa 
reference  materials  tetimaty  and  workiBg) 
which  will  serve  far  Uobgical  assay  and 
physicochemical  testing  erf  pnductioo  kite. 

2.1.1  Physicochemical  properties 

A  physicochemical  characterization 
program  will  ganerally  include  a 
determination  of  the  oompositioa.  physical 
properties,  and  i»lmary  structure  (rf^ 
de^red  product  In  some  cases,  infocmatloa 
regnding  hi^Mr-ocder  structure  of  the 
desired  pio£ict  (ttw  fidelity  (rf  which  is 
generally  infaried  by  ite  hiokigical  activity) 
may  be  obtained  by  appropriate 
physicochemical  methodt^ogias. 

An  inherent  degree  of  structural 
heteroganeity  occurs  in  proteins  due  to  the 
bioeynthetic  procassei  used  by  living 
organisms  to  produce  them;  therefore,  the 
desired  product  can  be  a  mixture  of 
anticipated  post-translationally  modified 
forms  (e.g..  glyoofopns).  These  foims  may  be 
active  and  m^  presence  has  BO  deleterious 
effect  on  the  safety  and  elBcKy  of  the 
product  (section  2.1.4).  The  manufacturer 
should  define  the  pattern  of  hetarapsneity  of 
the  desired  product  and  damoostrate 
consistency  widt  that  of  the  lote  used  in 
pfirHnif^i/^^Hptf^j  ifajtCT  If  a  consistent 
pattern  of  product  hetarogsneity  is 
demonstrated,  an  evaluation  of  the  activity, 
efficacy,  and  safaty  (including 
immunogenidty)  of  individual  fonos  may 
not  be  necessary. 

Heterogeneity  can  also  be  produced  during 
manufacture  and/or  during  storaga  of  the 
drug  substande  or  drug  product  Since  the 
heterogsneity  of  these  producte  defines  their 
quality,  the  degne  and  profile  of  diis 
heteraganeity  should  becharaplariaad  to 
ensure  lot-to-lot  consistency.  When  these 
variante  of  the  desired  proifaict  have 
pnqierties  comparable  to  thoae  of  the  desired 
product  vrith  respect  to  activity,  efficacy,  and 
safaty,  dwy  are  considered  product-related 
substences.  When  process  changes  and 
degradation  producte  result  in  heterogeneity 
pattams  that  differ  fkom  those  obeerved  in 
the  material  used  during  preclinical  and 
clinical  devekqxnent  the  significance  of 
diese  alterations  should  be  evaluated 

Analytical  methods  to  elucidate 
physicochemical  properties  are  listed  in 
appmdix  6.1.  New  analytical  technology  and 
modifications  to  existing  technology  are 
continually  being  developed.  Such 
technologies  should  be  utilized  whan 
appropriate. 

For  the  purpose  of  lot  release  (section  4), 
an  appropriate  subset  of  these  methods 
should  be  selected  and  justified 


2.1.2  Bicriagical  activity 

Assessment  of  the  biological  properties 
coostitules  an  equally  essential  step  in 
establishing  a  conylete  charactatlulloB 

S  An  important  propocty  is  Am 
■1  activity  vdiicfa  desaibas  tibe 
ability  or  capadty  of  a  product  to 
achieve  ite  intended  Uoloigical  aflact 

A  mUd  b«^>l9g)fi)  anay  tp  measiirr  tb* 
bktloglcal  activity  shouM  be  providad  by  the 
manufacturer.  Examples  of  procadums  used 
to  measure  biofoBM  KtMty  faidude: 

•  Animal-baaed  biokglcalasaqrs.  which 
measun  an  nganism's  blolagical  rasponsa  to 
tfw  product; 

•  Call  culture-based  biological  anays, 
which  neasure  biochemical  or  pfayriokgical 
response  at  the  cellular  level;  and 

•  Blorhsmiral  asaaya.  whidi  measure 
biok^cal  activitiea  sudi  as  enzymatic 
raactian  rates  or  biological  reeponsas  induced 
by  immunological  interactions. 

Other  prooMhiiea.  sudi  as  liond/reoeptnr 
binding  assays,  may  be  aoceptaue. 

Polancy  (expressed  in  unite)  is  dw 
quantitative  measure  of  biola^cal  activity 
based  on  the  attribute  of  the  product  that  is 
linked  to  the  relevant  biological  properties, 
whereas  quantity  (expraseed  in  mass)  Is  a 
pltysioochemical  measure  of  protein  content 
AMwugh  mimickii^  the  bJofagical  activity  in 
the  clinical  situation  i«  not  aacaaaary.  a 
conelatian  between  the  expected  cHnlcat 
response  and  the  activity  in  the  biolqgical 
assay  should  be  established. 

luereeuhsirf  biological  assays  should  be    - 
expreaaed  in  unto  of  activity  calibrated 
against  an  intamational  or  national  reference 
stendard.vdien  available  and  appropriate  far 
the  assay  utilind.  Whan  no  sun  rniranoa    . 
I  axiste.  a  dianclariaed  "in-^MMse" 
t  malarial  should  be  established  and 
assay  rasuhs  of  production  lote  reported  as 
"in-housa"  units. 

Often,  far  complex  mokcttlaa.  the 
pfaysicochamical  informatlan  mmr  be 
extensive  but  unable  to  confiim  the  higher 
order  structure  which,  howevar.  can  be 
infarrad  Cram  the  biological  acttvity.  in  such 
cases,  a  biolagical  assay,  with  widar 
confidence  liinits.  may  be  aocqMable  ndien 
combined  with  a  spedflc  quantitative 
measure,  fanportantty.  a  biological  assay  to 
measure  dw  mblaglcal  activity  of  tte  product 
may  be  replaced  fay  physicochemical  teste 
only  in  thoee  instances  where: 

•  Sufficient  physioodtemical  infanaatlon 
about  the  drug,  including  hitler  order 
structure,  cen  be  thosou^dy  esteMished  by 
such  physioodiemical  methods,  and  relevant 
comlrtes  to  biologic  activity  demonstrated; 
and 

•  There  existe  a  wdl-esteblished 
manufacturing  history. 

When  phyaicodieadcal  taste  alone  are 
used  to  qitantitate  the  biolo|ical  activity 
(based  on  aiyropriate  oortuation).  rasulte 
should  be  expressed  in  mass. 

For  the  purpoae  of  lot  releaw  (aaction  4). 
the  chotce  of  relevant  quantitative  assay 
(biological  aad/or  physicochemical)  should 
be  fuelled  by  the  mamifacturer. 

2.1.3  Immunochemical  properties 

When  an  antibody  is  the  desired  product, 
to  immunological  propartias  should  be  fblty 
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<hlwiiitn»  aflbdly,  cvtdllyt  and 


cbanctBriaM.  nndlag  MMm  act 
to  pntiuM  mtisHM  HMi  dtniiM  I 

IT,  avtdlhr.  n 
r(iiidixUi< 


iwctlytty).  In 


bmlBg  dw  rabvant  nlloM  alMnld  b« 
biochwntprily  thrfh-d  —d  tht<pHap»ttidf 


(fcgi,  flwtalB  digwdrtioo 

Of  during  MoiMii  wUcbdoBot 
■iqMnlw  to  dboM  of  dM 
product  with  (Mpoct  to  KllvUjf  ■ 
•ijftgr.tiidirfi^.  .  , 

ItiM  ihould  b»teMd  OB  drtftobMiMtf 
nawl  hi  pndlatal  Md  dinlnl 


popjrtwofapwIiiaaMywwotoortAHth 
Hi  idntthTt  liaaia0NN^>  or  jnhtf,  or  Mm 
to  ouulUy  it> 

lot  ralMM  ottMla.  all  friiMBt  iafomtflaii 

pHtiiiiiiig  to  dM  antibody  should  bo  mad* 

availabla. 

2.1j«  Purity,  impurttiaf,  and  ciwiUminanta 

•   AnAy 

Tha  dalaimiwatton  of  abaohita,  aa  iwU  at 
iriattVt  PudOf  pwaanta  conridanbla 
anahrttcd  dHdHBgat.  and  tha  laanlts  aia 
bicUy  M^^-dapandMtHMotaUly^ 
talativa  purity  of  a  biologloal  pradoct  hat 
bam  axpnaaad  is  tonnt  of  apacillc  activity 
(uniti  of  bioioriGal  activtty  Mr  Biilllgfani  of 
wodnct).  «dikb  is  abo  bigUy  nwdwd- 
dapondsaL  GoossonoBliy.  tha  purify  of  te 
drag  subalanca  and  drag  product  is  assassod 
by  a  ooiriiinadcn  of  analytical  pceoaduias. 

Due  to  dw  uniqua  blosynthettc  pndnctiao 
praooas  and  molacular  <^vactaiistics  of 
biotochnological/htoh)aMtprodnOa.Ae 
iliiig,  wibelanra  ran  Inrhirti  Tmril  mniinilir 
antitlas  or  variants.  Whan  Ihasa  molacukr 
ealltiasia  dsrivad  frooi  antiripatsd  post- 
tianslatloiiri  madiflcatifla.  ibiafm  part  of 
dw  d^nd  DTodnct  Whsn  variants  of  die 
daaiiad  piqdnct  aia  foanad  doling  tha 
TBanwJKturiwg  proosas  and  hava  pio|iartias 
■        *       "  ctOayaia 


I  proosas 
tthadssii 


not  iaapuritlas  (saa  saction  11.1). 

Individual  and/or  cpUactiva  aooaplanoa 
critsria  forproduct-ialatodM 
ba  satt  as  appropriato. 

For  dia  pmpeoa  of  lot  rslaasa  (sscdoa  4). 
an  vprapriata  subsst  of  mstbods  should  bo 
tflvtitd  and  justHWd  fcr  ibm  iiilnsliiMi  nf 
pinity. 

•   biuwiiftiss 
-  InaddHkiBtoavahiatiqgdiapurityofdia 
drarsiihstaaCa/draBpradwt  vdiid  nsy  ba 
composad  of  tha  dsriiad  product  and 
mnltela  prodnct^idatodsubsianoes.  dia 
mamuBCtunr  should  abo  assass  inqmritias 
ndiich  nay  be  paasant  bapuritias  nay  ba 
either  proossa- or  product^alatad.  Tbiay  can 
ba  of  blown  stnictura.  partially 
chaiactariaed.  or  uoidantifiad.  vniHt 

I  ot  mpunnes  can  oa 
>  identity  of  thiro  matortals 
shanld  b»detonBined  ea-a  ndninnim 


tsquiiHMnt  and,  when  pnesibb.  their 
UokgicBl  activitias  AooMbaevahialed. 


dioaethati 


stod  iirauritieei 
I  seRvaa  ran  va 

aes.  L«..  derived  fitoea  the 
cukusi  (a.g.,  indnoess,  endbiotics,  or  maitta 


inpurttias  nay  not  be 
(secdoaa.^ 
otanawDcat  uwcaoufae  tnai 
tobatfertepnesooeof 

■•  nStoS  m  SppeMDX  0.2.  NOW 

tsdinobgy  snd  iBodlnoaDOBS  to 
~     '        shooldbe 


(sectioa4). 


dwpuipoeeofbk 


dnnld  be  sebctod  aad  JuetUbd. 

H  finfrtaiHiHflfib 

Iryiw^Miiinaw^f  iff  q  prodiKit  inrJudv  all 
ad^antitiously  tutrodiioad  mabriMs  not 
biyndad  to  be  part  of  die  manufacturing 


(e«,  BBlcnbblprotoaBas)  and/Or 

SD9Cl0Sa  GOOHflUBBBIS  flflOUlfl  09 

avoided  and/or  sulbbly  coBtrolbd 


cilbib  or  ectton  lindtsordragi 
di%  pradoct  qieeifioadoBS  (see  eection  2.3). 
F4t  dM  fecial  case  of  advaattdoos  vital  or 
m^NMidaaaia  oontanlnatioik,  die  oonoept  of 
atitton  limits  b  not  appUcabb.  and  dM 

rori 


_  Fkodncb  Dsrivad  from  Gsn 
Lbba  of  Human  or  Animal  Qrigb"  and  QH} 
"Qliality  i?f1»H»r'"''J«g»'*^l**"V?B>*«' 
~erivatioa  anJcSbrs 


nbtafhii 
SbuUti 


rsoQucis:  usnvaaoB 

CMl  Substtaiss  Ibad  far  Praducdon  of 

bnobgical/Blohglcal  Ptodncb" 

I  ba  ooosidtred. 

2.aiS  Qoandty 

'()uanDty>  usualfy  measuiad  es  pcolria 
abtant.  b  critfcal  far  a  biotochnobgicd/ 
biqtogtcal  product  and  shouMbadetanninad 
u^  an  appropriate  assqr.  usually 
I^ysioodiamical  in  natma.  In  aoaae  cesei,  it 
ib^  ba  dsmonstiitod  that  die  quandty  vahias 
^bined  nuqr  be  diiactfy  friatod  to  dioaa 
fcf^iiai]^  the  biob^cal  assay.  WiiPtfab 
xoCialadon  asdstSi  it  my  ba  sppaopriab  to 
u^  maasuremsnt  of  <|U8ntity  ralhsr  than 
Bt  of  Uobgical  acdvity  to 
I  manufacturing  parametHS.  such  as 
jfilUi^. 

2^  i^Mfylba/CiaRSJdlsrations 

.  Rsfaranoe  standatds  and  lafatance 


of  production  and  clinical  matsrials.  b- 


ilobAonldbe 
t  dds  prjaaaiy  mfafenoe 
I  SB  intsnational  or  mtiiHial 
Ibavaibbbandi 
ishonld! 
t  it  WUb  it  b  deeinbb  to  use  die 
1  far  both  biokflCBl 

I  fllftQi  DBYBtOOCDflOUGBt  vBSQOCe  liB  8QBB0 

,  a  sapamb  lafarsnea  aaabriumay  be 
.  Abo.  distinct  rafarsDoe  malKlab 
fari  ^ 

rebtod  impnrltbe.  SBd  i 
u^nnoes  may  neeo  lo  oe  eeBDnaoMi.  woeo 
appropriab.  a  daacriptioB  of  the  manufacture 
'  and/or  purincatbB  of  lafaianca  malsrbb 
ahonld  ba  indnded  iadwappUcatbB. 


suppoBtiaaof  isfaiaiire  iiialailaKs)  stability 
diould  abo  ba  provided. 

2.2.2  VkUdatiaB  of  analytioal  prooaduiae 

At  the  dme  the  ^pUcedon  b  snbnitted  to 


bavavalldaladthei 

aaed  in  fteipecHlcariniis  to  accordance  widi 

die  EH  gnidoBOss  Q2A '^alidadoB  of 

Analytical  PnoadonR  DaOnlttans  and 

IteiriBobar  and  Q» '^aHdattoa  of 

Analytfoall 

vAsro  disro  an  snedic  issues  far  unique 

teals  nssd  far  anMydng  btotacfanological/ 

biological  products. 

2.3  Aooass  Gontrab 

Aasquan  Qssign  01  a  proceH  ana 
KBOWMqgs  or  ns  oepaniny  an  pan  or  me 
stiatagy  nsad  to  develop  a  I 


jrbhUag  a  drag  wihstanra/drag  product 
wfaldi  meats  nedflcetioBe.  b  dds  teaps 
limits  are  lostfbd  based  OB  cridcal 
iiitmiMiwui  gained  from  die  entiia  process 
Running  the  period  fromeeriy  davwopmaflt 

For  oortaitt'  impuiiUes.  teetiag  ob  either  dw 
drag  substanoe  or  the  drag  product  may  not 
be  neosssanr  and  may  not  neao  to  oa 
indudadtodia^acHlcadOBsifsmcleBt 
ooBlrol  or  laattoval  to  acceptsne  bveb  b 

indoda  vacOcadoB  at  oammarobl-ecab  in 
•ooordanea  widi  mgloBal  nsubdoBS.  It  b 
lacggnJaed  that  OB^UmHed  data  msyba 
Kavribbb  at  te  dasa  of  sabubsioB  of  an 
qtpUcalioB.  Tbb  ooaoaptBHqr.  dMrefcra. 

widingiOBal 


2.3J  In-process  aocaptsnce  criteria  and 
acdoB  limits 


r  drag  eppUcatiaBS  far  I 

as.  li  li  uiilftalji  dial  an  InlaiiiaHiawl  a 
nstfoBal  standard  wiU  ba  avaibbb.  At  dw 
titfaofeuhBlsBbB.  tha  manufartiiiar  should 


(sea  qipeadix  sectioB  ta.t). 


cbbacteriaed  bhhoBse  _ 
material,  prapsrad  from  tat(s) 


I  an  perfaimad  at  critical 
dedidoB  meking  steps  and  at  points  «riisn 
data  ssrva  to  oomiim  f  wwsistsBcy  of  dm 
nocsss  during  the  produedoB  of  eithsr  ths 
drag  substance  or  tpe  drag  product  The  in- 
process  tsst  rssuhs  mey  be  noorded  as  action 
Umtts  or  npocted  sa  acceptance  criteria. 
MoBJtoring  far  die  peeeence  of  mycoplasma 
and  advantMoos  viras  at  die  end  of  a  call 
rukuiaharvsat  and/or  other  stagn  b  an 
axampb  of  testing  far  which  iBiMOCsss 

^shooldbess   ~   ' 
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such  testing  may  •Uminata  the  need  for 
tasting  of  the  dnig  substanca/dnig  product 
(section  2.3.1). 

The  use  of  internal  action  limits  by  the 
manufacturer  to  assess  the  consistency  of  the 
process  at  less  critical  steps  is  also  important 
Data  obtained  during  development  and 
validation  runs  should  provide  the  basis  for 
provisional  action  limits  to  be  set  for  the 
manufacturing  process.  These  limits,  whidi 
are  the  responsibility  of  the  manufacturer, 
should  be  fiirther  refined  as  incieaaad 
experience  and  data  are  obtained  aikar 
product  approval. 

2.3.3  Raw  materials  and  exdpient 
spedficatioos 

The  quality  of  the  raw  materials  used  in 
the  production  of  the  drug  substance  (or  drug 
product)  should  meet  acceptable  standards, 
appropriate  far  their  intended  use.  Biokgical 
raw  materials  or  reagants  may  require  cnvfiil 
evaluation  to  establish  the  presence  or 
abeenoe  of  deleterious  endogenous  or 
adventitious  agents.  Procedures  that  maka 
use  of  affinity  chromatography  (far  example, 
employing  monoclonal  antibodies)  diould  be 
accompanied  by  appropriate  measures  to 
ensure  that  sudi  praoesa-related  impurities 
or  potwtial  oootaminants  arising  firom  their 
produqiiaa  and  uae  do  not  oan^ramise  the 
qualj^and  safaty  of  the  drug  wihetanm/drug 
product  Appropriate  infamation  psftalning 
to  the  antibody  should  be  made  avaiUda. 

The  quality  of  the  excipients  used  in  the 
dntt  product  farmulatioo  (and  in  some  cases, 
in  me  drug  siihatarinw),  as  well  as  the 
contatnar  closure  systans.  should  meet 
phannaoopoeial  standards,  where  available 
and  appcQfKiale.  Othanviaa.  suitable 
accaptanoa  criteria  should  be  aatablithed  far 
the  noofdiaimaoopoeial  excipients. 

2.4  Phatnocopotiiu  Sptdfications 

Phannaoopoeias  contain  in^)ortant 
lequiraments  pertaining  to  certain  analytical 
prooeduraa  and  acceptance  criteria  which. 
wbmn  relevant,  are  part  of  the  evaluation  of 
eithar  die  drug  subrtanoe  or  drug  product 
Such  moaogtaphs,  appUcd>le  to 
biotachnological/bialagical  products, 
generally  include,  but  are  not  limited  to,  tests 
far  staiility,  endotoxins,  Uoburdan.  volume 
in  oootainar,  unifannity  oldoeagB  farms,  and 
particulate  matter.  With  re^Mct  to  the  use  of 
phaimaoopoeial  methods  and  acceptance 
criteria,  the  value  of  this  guidance  is  linkad 
to  the  extent  of  hannonisation  of  the 
analytical  procedures  erf  the  pharmacopoeias. 
The  phannacopoeias  are  ^""""^^^f^  to 
developing  identical  or  methodologically 
equivalent  test  procedures  and  aocqMance 
criteria. 

2.5  Rekase  Limits  Versus  SMf-L^  Limits 

The  concept  of  release  limits  versus  shelf- 
life  limits  may  be  applied  wrhare  justified. 
This  concept  pertains  to  the  establishment  of 
limits  whioi  are  tighter  far  the  releese  than 
for  the  shelf-Ufa  of  the  drug  subrtance/drug 
product  Examples  when  this  may  be 
applicable  include  potency  and  degradaticHi 
products.  In  some  regions,  the  otmoept  of 
release  limits  may  ooJy  be  applicable  to  in- 
houae  limits  and  not  to  the  regulatory  shelf- 
life  limite. 


2.6  SkOiMticai  Ceocspts 

Araropriata  statistical  analysis  should  be 
appuad.  whan  naoaasaty,  to  quantitative  data 
reported.  The  metibods  of  anwysif,  induding 
justification  and  rationale,  should  be 
dMcribed  fully.  These  deaoiptians  should  be 
sufficiently  clear  to  pannit  independent 
calculation  of  the  rnuhs  presented. 


3i>|i 


eftii*«lpefHhalian 


The  setting  of  spedficatians  for  drug 
subatanoe  and  drug  product  is  part  of  an 
overall  contool  strategy  which  Inchidea 
control  of  raw  materials  and  exdptonts,  in- 
process  testing,  process  evahiatlan/ 
validation,  stability  taatfaig,  and  tastii«  far 
consistency  of  Iota.  WHien  combined  in  total, 
these  elements  provide  assurance  diat  the 
appropriate  miuity  of  the  product  will  be 
maintained.  Since  tpttciflgtioBf  are  f  Iwtwi 
to  confltm  die  q^ialitv  radiar  tfian  to 
charactariae  the  product,  the  mamifacturer 
should  provide  l»e  ratianala  and  juatifkatian 
for  including  and/or  excluding  taadng  for 
specific  quaUty  attributes.  The  fbUowiog  ' 
points  should  be  taken  intoconsidaretion 
when  estritUshing  scientifically  justifiable 
specifications. 

•  Specifications  are  linked  to  a 
manufacturing  prooees. 

Spedflcatlons  thwiM  be  baaed  on  data 
obtained  from  kite  uaed  to  damonstiate 
manufacturing  oonsistancy.  Linking 
spedficatians  to  a  manufKturing  process  is 
inqxirtant.  espedaUy  lor  product-related 
siihstancaa,  pndud-ralatad  taqmrlties.  and 
pmrwii  ralatarl  Impiiritias  rmrnas  rhanps 
and  degmdation  products  produced  during 
itnrMS  may  raautt  in  heterogaiieity  pettarns 
which  diffar  from  thoae  obaetved  in  die 
material  uaed  during  precUaiad  and  clinical 
development  The  significance  of  ttieee 
aherationsAould  be  evaluated. 

•  Spedficatians  should  account  for  the 
stability  of  drug  substance  and  drug  product 

Dsffadatfon  of  drug  substance  and  drug 
product,  vrfakh  may  occur  during  storage, 
should  be  conaideied  when  estaUidiing 
spedflcationa.  Due  to  the  inherent 
complexity  of  tfteae  prodncta.  diera  is  no 
single  steUlihr-indkating  assay  or  pamater 
dut  profiles  Om  stability  chaiactaristtcs. 
Consequently,  the  manufacturar  ahould 
pnqxiae  a  stdiility-iadicatlng  profile.  The 
result  of  this  stability-indkarf^  peofile  irill 
then  provide  assurance  that  chu^  in  the 
miaUty  of  the  produd  will  be  detected.  TIm 
determination  of  wfaid>  tests  should  be 
induded  will  be  produd-spedfic  The 
mamifadmer  la  refined  to  the  KM  guidance 
Q5C  "Stability  Testing  of  Biotechnolagfaal/ 
Bidogical  Products." 

•  Spedficatians  are  linked  to  preclinical 
and  clinical  studies. 

Specifications  should  be  besed  on  data 
obtained  for  hits  used  in  preclinical  and 
clinical  studies.  1^  quality  of  the  material 
made  at  conunerdal  scale  should  be 
representative  of  the  lots  used  in  preclinical 
and  dinical  studies. 

•  Specifications  are  linked  to  analytical 
procedures. 

Critical  quality  attributes  may  indude 
items  such  as  potency,  the  nature  and 
quantity  of  produd-related  subetmces. 
pcodud-related  impurities,  and  procaas- 


ralatad  impuritlee.  Such  attributee  can  be 
aseessed  by  nmltiple  analytical  prooadurea, 
each  yieldLog  dlffarant  reauhs.  la  the  ooarae 
of  produd  development.  It  is  not  unusual  far 
the  analytical  tachnohigy  to  evolve  in  parallel 
widi  dM  product  Thanfoea.  it  is  Impriitant 
to  confirm  that  data  gaaaratad  during 
developnient  conelate  widi  thoae  gsninted 
at  the  time  the  marketing  qipUeation  is  filed. 


Selection  of  tests  to  be  induded  in  the 
spedflcations  is  produd  specific.  The 
ratfanale  used  to  estabUdi  the  aooaptable 
range  of  acceptance  crlfaiia  should  be 
deecribed.  Acceptance  criteria  should  be 
established  and  justtfied  baaed  on  data 

clinical  Studies,  bts  used  far  demonMration 
of  manufKturiag  consistBncy.  and  relevant 
deveiopmant  d^  such  as  those  ariaiag  from 
analytical  procedures  and  stability  stumea. 

In  same  cases,  testing  at  produdian  t 
rather  than  testing  die  finidMd  dn;« 
subatance  or  drug  produd  may  be 
appropriate  and  aooeptriile.  In  sudi 
drcumstancae.  test  results  should  be 
considawd  as  in-process  acceptance  criteria 
and  included  in  me  specification  of  drug 
substance  or  drug  produd  in  accordance 
with  tiie  requirements  of  the  regional 
ngvlatory  authoridas. 

4.1  Drag  Substance  Sptdfioation 

Generally,  ihe  following  tests  and 
accMttance  criteria  are  considered  applicable 
to  all  drug  substances.  Pharmacopoelal  teats 
(e^..  endotoxin  detection)  shoula  be 
perfiaraed  on  the  drug  stihstance.  where 
appconriate.  Additional  drug  sidMtanoa 
specific  acceptance  criteria  may  afeo  bo 


4.1.1  ^ipearanca/deacr^itian 

A  qualitative  statement  describfaig  dw 
physical  state  (e^.,  solid.  UquicQ  and  color  of 
a  (bug  substance  should  be  providad. 

4.1.2  Identity 

The  identity  tesKs)  should  be  specific  far 
the  drug  subMdice  uid  should  be  baaed  on 
unique  aqMds  qf  its  molecular  structure 
and/or  other  specific  propertfas.  More  than 
one  teat  (physicodiemical.  hinlgglcal.  and/or 
imnninochemical)  may  be  necassaiy  to 
establish  identity.  The  klentitytesl(s)  for  a 
drug  substance  can  be  qualitative  in  nature 
and.  generally,  need  not  be  hig^y  aensitive. 
Some  of  die  methods  typically  used  for 
charaderiaatkm  of  die  produd  as  desaibed 
in  sedioa  2.1  and  in  qipandix  •.!  maybe 
empkiyed  and/or  modified  as  qqaopriata  for 
die  purpoae  of  establishing  identity. 

4.1.3  Purity  and  impurities 

Since  the  abrohite  purity  of 
Motechnofogical/biotogtcal  products  is 
difficult  to  determine  and  the  resiilta  are 
method-dependent  (sedian  2.1.4).  the  purity 
of  die  drug  substance  is  usually  estimated  by 
a  cflmhination  of  methods 

The  impurities  observed  in  these  products 
are  classified  as  procass-relatad  and  produd-  - 
ralMad: 

•  Rroceea^elated  impuritlee  (section 
2.1.4)  in  the  drug  subetanoe  may  include 
culture  media,  host  cell  proteins,  ONA. 
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rinpurltlMahouldte 
iniiifaniMd  kjr  dM  KM  of  vpropcial*  wdl- 
QOOtroUMl] 


2.1.4)latiM<     _  

vBtentB  wtth  piopHtiM  (Ufimot  BOB  non 
of  di0  datind  pmdnct  mnltlBg  Bran 
pcooMting  or  ftoB  Monpk 

"A*  choioo  nd  optfBtetion  of  oiidjtiGd 
DRKoduiw  dMmld  ncni  on  dM  wpMllaB  of 
Bm  dMind  product  and  pfoduct^otalMl 
■ulMtiBOM  lm«  iapoitttM.  iDdhftdual  oMy 
or  coiloclhi'o  mmuiiiiin  ciilola  iof 
tiB|wiMM  i)>oiiWi  bo  iot»  M  opfwipriit^ 
Uadw  cwtrfn  ctoniiwloiicot,  looofitenco 
crit«io  fer  arioctad  impmltko  nqr  not  bo 


4.1.4  PotHKjr 

A  nbvant,  validoiid  polMiqr 
(•action  2.1.2)  riMmld  bo  part  of  dia 
^adfloaliona  far  a  biolo^cal/ 
biotadmobglGal  drag  wdMnoa  and/or  drag 
product  WImu  an  qiprapriafia  polM^  OMajr 
b  usad  ior  dw  drag  pnmict.  an  aHiRHttM 
mathod  ^i^raifnriwmlnil  and/or  btolqiM) 
May  auffloa  far  miani  llatlw  aaaaaanwul  nt  dia 
dzv«  mbatanoa  alaga  (notion  4.2.4).  In  ■on* 
cana.  dia  maaranoMnt  of  nadfic  acdvlty 
may  pravida  addttional  uaanil  infci 

4.1.5  Qoandty 


Tba  ipantity  of  die  dntt  nbatanoa.  uaoally 
baaad  on  protain  oomant  unaaa).  Aauld.ba 
1  uatng  an  qtprapriala  aaay.  Tha 


•tandara/matoial  indapandant.  In 
whata  product  maniifaLtuia  la 
potao^,  thara  nMy  ba  no  naad  far  an 
altmala  datenntnation  erf  quantity. 


4.2  Am  Amfact  ^pac^^cotion 
Gan—Uy.dwMfaaringtaaUand 


aocaplanoa  critariaafB  oonaldarad  applicabla 
to  all  dragproduda.  Bach  aaction  (4I2.I- 


4.2.5)  iadbaaiaiKanod  to  iaapacUi>a 
•actiona  (4.1.1-4.1.5)  undar  Drag  Subatanoa 
SpadfioBtion.  Fbamaoopodai  (atpiifamanta 
apply  to  tha  fdavant  doMgi  fanna.  IVpical 
taita  faund  in  dw  phamaoopoaia  indnda, 
but  an  not  Umltad  to,  stscility.  endotofxin. 
microbial  Umita.  vohmw  in  containar, 
porticolala  mattar.  unifcmity  of  doaaga 
ncma,  and  molitun  oontant  far  lyopbHlaad 
dragproduda.  If  approprlala.'taatingfcr 
unifarmlty  of  doaaga  farm  may  be  parfannad 
n  in-prooan  controls  and  comaponding 
I  critaria  an  aat. 


4.2.1  Appaannce/daacription 

A  qualitattv*  atataoant  daacribing  dw 
physical  slata  (a.g..  solid,  liouid),  color,  and 
clarity  irf  tha  drag  produd  sDould  ba 
pnwidad. 

4.2.2  Idaittlty 

The  idanttty  taat(s)  should  ba  specific  far 
the  drag  promd  and  should  be  baaed  on 
uni<pia  a^ada  of  its  molacolar  sirodnn  and 
odiar  spedfic  properties.  The  identity  tesKs) 
can  be  qmdiiative  in  natun  and  gsnmlly 
need  not  be  hi^Uy  sensitive.  While  it  is 
raoogniaed  that  in  moat  cases  a  single  test  Is 
adaqoala.  man  than  one  test 
(phj^oochemical.  biological,  and/or 
1)  mqr  OS  neoessaiy  to 


ilrfanHtyfarsaai 
I  lypiculy  naad  far 
'   lofdwpaadMdasdaacribod 
1 2.1  and  In  ajppandteMmayba 
I  nd/orawonadaa  appropriala  far 


of  die  proosn  at  lew  critical 
limits  an  the  naponsihility  of 


dw 

Btofagfaol  odMt^,  Biokglcal  activity 
osaoioaa  me  specuic  aBuny  or  capncinr  01 
tfM  prodnd  to  achieve  ita  inlsndad  Uokglcal 
•Oad.  Polsaqr  i«  ^  quantitative  maasun  of 
dm  btakgkal  activity. 


dranproducL  Tkan 
maar  be  aithar  dn  •■■a'M  oMaa  oocnning  In 
tibtf Aug  aubetaaea  HaaM.  prooan  nldad.  or 
diirndatian  prodnda  which  fann  spedfically 
ln|ydr|BgprodBd<faMtogfanMiliiianar  ^ 
***^T'^  f*''*'^gP-  ^  li»i|ewm—  —  ipMlllill— ly 
aM  quanUlntfvnty  (La.,  ntaftiva  amounts  ana 
flTilMUtauti aUmis)  the  smna  as  in  dm  drag 
,  Isadi^  is  not  conaldnad 
myuniNa  an  iBBvni  m  oe 

1  during  dw  production 
I  product,  die  lavna 
idMoldbi 


:  Any  advantitioushr 
'  I  (e.^,  chamicaC 
btodMndcal.  or  ndcnMal  spadn)  in  t^f 

J  product  nd  intended  to 
bepartofdwi 


Ithe  diaioa  and  ontimiaatlon  of  aadytlad 
p^i|oaduna  drnwd  fccua  on  dm  sepantlan  of 
uM  daatoad  BTodud  and  produd-rrialad 
saaatanoM  nrnn  soidpiairts  and  faunuities 
'iiuuding  damndatlon  products  inhennt  in 
d^  drag  product 

4.f^4  Potency 

!  A  nlavant,  valldatad  polancy  assay 
(aactfon  2.1.2)  dnuld  be  part  of  te 
^^dfioationa  far  a  biologlGal/ 
butsdmolagical  <hiM  ffpfftfi'vt  and/or  drag 
praduct  Wnsn  an  \  '""       ' 

tanaadfardwdRM 

mdfaodfahyairoAmiml  andfar  biolqgical) 
BHy  auooa  nr  quaninauve  asBasBniani  01  um 
dfig  pndud  (section  4.1.4). 

4i2^Quuittty 

I  Itw  quantity  of  d»  drag  aubstanoa  in  the 
drag  prodiid,  wswalty  baaed  on  protein 


appropriate  aaaay.  In  caaaa  whan  produd 
ni^niiwrtun  is  baaed  upon  potency,  than 
n^y  be  no  need  far  an  atemata 
daMmination  of  quantity. 

44.6  General  teats 

l^vtiGd  daecf^ition  and  dwmeasonment 
01  Omar  quality  atltibuiH  an  ofbn  Inqwrtant 
Cm  the  evahntlan  of  the  drag  proifaad 
fandkms  Byamptos  of  such  lasts  indude  pH 
andoemdiarity. 

4^17  Additional  testing  far  unique  doaaga 
takoM 

tt  should  be  noognlaad  that  oaitain  unique 

■      Iso^ 


dfapMB 

d^nlb 


fanns  may  need  additional  taste  I 


\  ifioo&ptanof  ottnki.  Numerical  Umita, 
rt^gaa,  or  odier  suitable  msesuns  far 
ettaptanca  which  dm  <fcug  substance  or  drag 
pii^bdud  or  maiariab  at  odier  atagM  of  dielr 
immifafUm  should  meet  to  confarm  widi 
d^  ipecHkatton  of  dm  nsulta  of  analytical 
ae. 

iimitr  An  adian  limit  is  en  intemal 
houn)  «eh»  used  to  asssw  the 


in  Aa  desind  produd  or 

oroQuct'niBtan  auoatmoaa  arBUBnt  anout 
over  ttmoand/orby&e  action  oi^ftg.,  light, 
pH.watar.orhgri 
''ordwf 


prateolysia).  Da^tadetion  ] 


1(04., 


(or  produd* 


:  the  protein  dwt  is 
itheDNAeequenoeand 

I  mndlftcnllons 

downstnaaa  prooaeaing  neoeseary  to  produce 
an  active  biological  molacula. 

Dng  ftodaet  (DomgtfiHm;  Fbtkimd 
pradbdtii  A  phmmaoautlcal  paodud  type  thd 
I  a  oug  auhalanoe,  ganaaaUy  In 

» --         itl  ■     ■ 

MB  vvlDl  VDKIDNBS* 

I  ffttlir  molBria/Ji  Hw  drag 
ilatemaMrldwhIdils 

ito 


paoduoa  te  drag  product  It  can  be 

OO^BDOBSQ  OS  ^DB  QMUVQ  BmOBda  HaOOUCv* 
IWdMl  MnlitlDOMff  flOd  pfOdttCt*  IDd  _ 

vriitMl  In^uritftM.  It  m^r  slio  cxHiliin 


An 

intenttoaialty  to  dte  drag  produd  or  drag 
I  ndiich  should  nd  have 


phanwoologioal  propaatlM  in  dte  ueed 


Jjaqwrtty:' Any  oonqwnent  pnsent  in  the 
drag  subotenoe  or  diHi  produd  thd  is  nd  the 
deaind  produd,  a  produd<riatad  swbslanoe, 
or  an  awcipiant  (Including  added  bdhr 
, It  mqr  bother 


AjCennr  Pdency  is  the  maasun  of  dw 
UokaM  adivity  using  a  suitahly 
quantitative  taiolagical  assay  (abo  celled 


potency  essmr  or  bloeaaay).  baaed  on  tte 
attribute  of  Oe  produd  vdrich  is  Itaiked  to  tibe 
irievant  bicdogical  properties. 

At»ceaa4«iated  impoiMar  bnpuritin  dwt 
an  dsrlved  faon  the  manufacturing  prooses. 
They  mqr  faa  derived  from  cell  anbetoatea, 
cuhun  (fcg..  ipducars.  antibiotics,  or  madia 
componente),  or  from  T 

(•4-1 


Aodud-nfalBd  iayNoMer  PndudHrriated 
impurities  an  molecnlar  variante  of  die 
deaind  piodud  arising  fitonrprooasslng  or 
during  storage  (SA,  certain  degndetioB 
produds)  «nldi  do  nd  have  properties 
oompanUe  to  dmn  of  the  desired  produd 
writh  nqped  to  activity.  afilGeqr,  and  safaty. 
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Product-related  substances-.  Product- 
related  fubctances  an  molecular  variants  of 
the  desired  product  which  are  active  and 
have  no  deleterious  effect  on  the  saftty  and 
efficacy  of  the  dnig  product  These  variants 
possess  properties  comparable  to  the  desired 
product  and  are  not  considered  impurities. 

Baw  material:  Raw  material  is  a  collective 
name  for  substances  or  corapcMients  used  in 
the  manufacture  of  the  drug  substance  or 
drug  product 

Inference  standaads/materials:  In  addition 
to  the  existing  international/national 
standards,  it  is  usually  necessary  to  create  in- 
house  reference  materials. 

—  In-house  primary  reference  material:  A 
primary  refsrwica  nu^erial  is  an 
appropriatMy  characterized  material 
prepared  by  the  manufKturer  from  a 
representative  lot(s)  for  the  purpoae  of 
biological  assay  and  physioochemical  testing 
of  subsequent  lots,  and  against  which  in- 
house  working  refinence  material  is 
calibrated. 

—  In-house  working  reference  materiak 
The  in-house  woridng  refsrence  material  is  a 
material  prepared  similarly  to  the  primary 
reference  material  and  is  established  solely  to 
assess  and  control  subsequent  lots  for  the 
individual  attribute  in  quisstion.  It  is  always 
calibrated  against  the  in-house  primary 
reference  material. 

Specificatioir.  A  specification  is  a  list  of 
tests,  rdisrences  to  aiaalytical  procedures,  and 
appropriate  acceptance  criteria  with 
nimierical  limits,  ranges,  or  other  criteria  tar 
the  tests  dntcribed.  which  establishes  the  set 
of  criteria  to  which  a  drug  substance  or  drug 
product  or  materials  at  other  stages  of  their 
manufecture  should  conform  to  be 
considered  acceptable  for  its  intended  use. 

•.0  Appendices 

6. 1  Appendix  for  Physicochemical 
Characterization 

This  appendix  provides  examples  of 
technical  approaches  which  migbt  be 
considered  for  structural  characterization/ 
confirmation  and  evaluation  of 
physicochemical  properties  of  the  desired 
product  The  spedfic  technical  approach 
employed  will  vary  from  product  to  product, 
ana  alternative  approaches,  other  than  those 
included  in  this  appendix,  will  be 
appropriate  in  many  cases.  New  analytical 
tedinology  and  modifications  to  existing 
technology  are  continuously  being 
developed.  Such  technologies  should  be 
utilized  when  appropriate. 

6.1.1  Structural  characterization/ 
confirmation 

(a)  Amino  acid  sequence 

The  amino  acid  sequence  of  the  desired 
product  should  be  determined  to  the  extent 
possible  using  approaches  such  as  those 
described  in  items  (b)  through  (a)  and  then 
compared  with  the  sequence  of  the  amino 
acids  deduced  from  the  gene  sequence  of  the 
desired  product. 

(b)  Amino  acid  composition 

The  overall  amino  acid  composition  is 
determined  using  various  hydrolytic  and 
analytical  procedures  and  corapued  «rith  the 
amino  acid  composition  deduced  from  the 
gene  sequence  Ux  the  desired  protein,  or  die 


natural  counterpart,  if  considered 
taking  into  account  the  size  of  the  molecule. 
In  many  cases,  amino  add  compoaitiop 
analysis  provides  some  useful  structural 
infannation  for  peptkles  and  small  proteins, 
but  such  data  are  gaaerally  leas  de&iitiva  far 
large  proteins.  Quantitative  amino  add 
analy^  data  can  also  be  used  to  determine 
protein  content  in  many  cases. 

(c)  Terminal  amino  add  sequence 
Tenninal  amino  add  analysis  is  pei  farmed 

to  identify  the  nature  and  homogeneity  of  the 
amino     (N-)  and  caiboxy  (C)-terminal  amino 
acids.  If  the  desired  product  is  found  to  be 
heteroganeous  with  reaped  to  the  terminal 
amino  adds,  the  relative  amounts  of  the 
variant  forms  should  be  determined  using  an 
apprt^riate  analytical  procedure.  The 
sequence  of  these  teiminal  amino  adds 
should  be  compared  with  die  terminal  amino 
add  sequence  deduced  from  the  gene 
sequence  of  the  desired  protein. 

(d)  Peptide  map 

Selective  frMmentation  of  the  product  into 
discrete  peptimi  is  performed  using  suitd>le 
enzymes  or  chnnicals,  and  the  resulting 
peptide  fragments  are  analyzed  by  HPLC  or 
other  appropriate  analytical  procedures.  The 
peptide  frapnents  should  be  identified  to  the 
extent  possible  using  techniques  such  as 
amino  acid  compositional  andysis,  N- 
terminal  sequencing,  or  mass  niecbometry. 
Validated  peptide  mapping  is  fiequendy  an 
appropriate  method  to  coi&m  desired 
produd  structure/identity  far  lot  release 
purposes. 

(e)  SuUhydryl  ifpiafis)  and  disulfide 


If,lMsed  on  the  gene  sequence  for  the 
desired  protein,  cysteine  residues  are 
expected,  the  number  and  positions  of  any 
free  sulfliydryl  groups  and/or  disulfide 
bridges  sboulid  be  determined,  to  the  extent 
possible.  Peptide  mapping  (under  redtidng 
and  nonredudng  conditions),  mass 
spectrometry,  or  other  appropriate 
techniques  may  be  useful  for  this  evaluation. 
(0  Cuhohydnte  structure 
For  ^ycoproteins,  the  carfocriiydrate 
content  (neutral  sugare,  amino  sugars,  and 
sialic  add)  is  determined.  In  addition,  the 
structure  of  the  carfaohydnte  chains,  the 
oligosaccharide  pattern  (antennary  profile), 
and  the  glycosylation  site(s)  of  the 
polypeptide  chain  are  analyzed,  to  the  extent 
possible. 

6.1.2  Physicochemical  properties 

(a)  Molecular  weight/size 
Molecular  wreight  (or  size)  is  determined 

using  size  exclusion  chromatography,  SDS- 
polyacrylamide  gel  electrophoresis  (under 
reducing  and/or  nonredudiag  conditions), 
mass  spectrometry,  and/or  other  appropriate 
techniques. 

(b)  Isoform  pattern 

This  is  determined  by  isoelectrical 
focusing  or  other  apwopriate  techniques. 

(c)  Extinction  coefficient  (or  molar 
absorptivity) 

In  many  cases,  it  wrill  be  desirable  to 
determine  the  extinction  coeffident  (or  molar 
abscnptivity)  for  the  desired  produd  at  a 
particular  UV/visible  wrav^length  (e.g.,  280 
nanometers).  The  extinction  coefficient  is 
determined  using  UV/visible 
spectrophotometry  tm  a  solution  having  a 


known  protein  content  as  detei  mined  bjr 
techniques  such  as  aniino  adds 
compoaitiaaal  analysis  or  nitrogen   .. 
determination. 

(d)  Blectropharetic  patterns 
Bledrophoretic  pettina  and  data  on 

identity,  homoganeity.  and  purity  of  die 
desired  product/drug  subatanoe  obtained  by 
polyacrylamide  gal  eledrophatesis. 
isoelectric  feco^ng,  SDS-pialyacrylamide  gel 
electrophoresis,  Weatem-Blot.  capillary 
electrapliorasia.  or  othar  sultdik  procsduras 
are  determined  as  appropriate. 

(e)  Uqpiid  dmniatagraidiic  pattens 
ChramatopqiUc  patterns  and  data  on  the 

identity,  homogeneity,  and  purity  of  the 
desired  produd/dnig  substance  obtained  by 
size  exchision  chiomatqgtqihy,  reverse- 
phase  liquid  chramato^phy,  ion-exchange 
liquid  chromatogrqihy,  affinity 
chramatognphy,  or  odier  suitable  procedures 
are  determined  as  appropriate. 

(f)  Spectroscopic  profUes 

Tlte  ultraviolet  and  visible  absorption 
spectre  are  determined  as  appropriate.  The 
higbarorder  structure  of  the  pnxhid  is 
examined  using  procedures  such  as  circular 
dichroism,  nut^iar  magnetic  resonance 
(NMR),  or  other  suitaUe  techniques  as 
appropriate. 

6.2  Appendix  foe  Impurities 

This  appendix  lists  potential  impurities, 
their  sources,  and  examples  of  rmvant 
analytical  approaches  for  datectloii.  Spedfic 
impurities  iod  twrhniral  approaches 
employed,  as  in  die  case  «  phyaioochamical 
characterization,  will  vary  from  produd  to 
produd,  and  alternative  approadbes  other 
dian  thoae  listed  in  this  appendix  will  be 
appnqwiate  in  many  cases.  New  analytical 
tedinology  and  modifications  to  existing 
technology  are  continuously  being 
developed.  Such  technologies  shmild  be 
utiUaed  when  appropriate. 

6.2.1  Process-related  impurities 

These  are  derived  from  the  manufacturing 
process  (section  2.1.4)  and  are  classified  into 
three  mi^  categories:  Cell  substrate-derived, 
culture-derived,  and  downstream-derived. 

(a)  Cell  substnte-derivad  impurities 
include  prbteins/poljrpeptides  derived  from 
the  host  organism:  nucUric  add  (host  cell 
ganwic/vectar/total  IK4A);  polysaccharides; 
viruses.  For  host  cell  proteins,  a  sensitive 
immunoassay  capable  of  detecting  a  wide 
range  of  protein  impurities  is  ganerally 
utilised.  The  polyckmal  antibody  utUked  in 
the  test  is  gener^d  from  a  crude  preparation 
of  a  mock  production  organism.  i.e..  a 
production  cell  minus  the  produd-ooding 
gene.  The  level  of  DMA  from  host  cells  can 
be  detected  by  dired  analyses  cm  the  produd 
(such  as  hyfaridizatian  techniques)  and/or  by 
spiking  experiments  (laboratory  scale) 
demonstrating  the  removal  of  nucleic  add  by 
the  purification  process.  For  intentionally 
introduced  viruses,  the  aUlity  of  the 
tnamifafhirina  proceas  to  rainove/inactivate 
viruses  shouM  be  demonstrated  as  described 
in  die  KH  guidance  QSA  "Viral  Safety 
Evaluati<m  of  Biotechnology  Products 
Derived  from  Cell  Lines  of  Human  or  Animal 
Or^" 


^^ 
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(b)  Cuteiw-dwtfd  lippQiillw  iiichid> 
indocHt  (poljrBadMlklH,  viniMc) 

(c)  DowBilwiHiwhrwd  impuritit  jndadw 

J  and  ftdnoH  igMli).  I 
nlli  (tf^  kwvy  BMlib,  I 
Ion),  aonanti.  fiwkt/Mpadt  (Ag., 

6.2^  ftoduct-nfaNsd  in^nritlM 


dMdMtosd] 


.Gdlulvi 


.tldsnqrbs 
dMktod  by  HPLC  or  SD6-PAGB.  FqiUda 

nqipiag  nqr  bt  omAiI,  dqModfait  o*i  1^ 
prafwfty  oiUM  wint. 

S-S  UnkMl.  oiddind  fonu  miv  BMd 
CTwtMttiHt  tlinrt  hi  tootatifln  tmi 

1  in  orav  Id  UUntify  uM  ^fps 


ntidiMd)  IbvoIvwL  ChraMlapnipliic  md/or 
riwihoiilwwik  iimhudi  (•♦.  HPiC 

cbcakr  dicbniian)  nqr  b«  otOiaad  to  isolaft* 

(c)  TIm  oMioqr  of  ^pi«MM  IndndH 
dlmOT  Mid  Wglbg  imiltlplw  rf  A*  mnlf  iilir 
^       ■•  anan^  iwoliad  from  dw 
ud  (|unlitMM  by  sIm 
nmloyiBhy  (aA.  SBrHPUCj. 
Drndnto  idntiflMl  from  stdbtihy  siudiM 

SB  DHBK  SBOMSfeMl  IB  wHBDlfidBt  SOOUBtB 

dwoldM  iMtad  ior  ndnonttand  iQiintt 
•ppfopclateiy  MtunisbM  Mosptum  cillwto 

DMad:  Jane  2. 1908. 
waiiniK.1 


Auociatt  Commissioner  fotPo^cy 

CoanUnatioo. 

(FR  Doc  96-15103  Ptled  »-«-98;  8:45  am] 


DCPARTMENT  OF  HEALTH  AND 


rooa  WW  Drug  auiimiwiimiuii 


,lne.,9laL; 
WNhdMMMi  of  AfliMMtf  of  21  Haw 


/MMNCV:  Food  and  Drag  Administi^aii. 

HHS. 

action:  Notice:  comction. 

aUMMMir:  Tha  Food  and  Drug 
Administratian  (FDA)  is  < 
document  that  appeared  in  the  Fa 
Iflgialar  of  May  12, 1996  (62  FR  26101). 
The  document  announced  the 
withdrawal  of  approval  (tf  21  new  driig 
applications  (NDA's)  and  62  abbreviated 
new  drug  amplications  (ANDA's).  Ttie 
dorannent  was  puUished  with  an  error 


i^  the  idntiSoalion  of  NDA  far  Plponol 

Slar  and  TaUels  (tiihyplMnUM) 
by  Soioa  FlMnMoeulkals.  bic. 
doniment  coriecis  tihet  etror? 
I  MTi:  June  11. 1996. 

MR  mmMmOONTACT: 
1  A.  PriUfaii;  Canlar  for  Drag 
1  and  Raaeaich  (HFD-rf.  Food 
I  Drag  Adndnistntian.  5606  Fishers 
,  Rookville.  MD  20657. 301-694- 

j|b  FR  Doc.  96-12613.  appeaiii^  on 
riiga  26191  in  the  Fedwl  Inliln  of 
I^Msday.  May  12. 1996.  die  frilowing 

GpHoction  isflaedet 
M  Cki  page  26191.  in  the  table,  la  the 
Biflt  oohmin,  the  first  ontiy 'lODA  4- 
jis"  is  coRadad  to  iMd**NDA  7-796**. 

{|DBiad:|imaS,1996' 


rforPottcr 
CocnUmatlan. 

{Ht  Ooc.  96-15339  Fllad  6-9-99:  S:4S  am] 


tNEPARTMBfT  OF  HEALTH  AND 


moo  ano  unig  MonvfiMWon 


hSmX 


e;  Food  and  Drug  Administratiai. 
Notice. 

jriUMMim  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
ibet  a  collection  of  infonnation  entitled 
^Radioactive  Drug  Raaearch  Commitlae 
(RDRC)  Report  on  Reaaerch  Uae  of 
Radioactive  Drug  Membership  Summary 
9lid  Radioactive  Drug  Reaaerch  Use  of 
Radioactive  Drug  Study  Summary"  has 
fafwn  approved  fay  the  OfBoe  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(fliePRA). 

m  RJRTHER  iVCMMATMN  OOffTACT: 
Karen  L.  Nelson,  Office  of  infiormatian 
Resources  Managemant  (HFA-250), 
Fbod  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
)l-627-1462. 

vifiv  MP0MIM10N:  bi  the 
Ragialar  of  January  0. 1998  (63 
1484),  me  agency  annoiinced  that 
the  propoeed  information  collection  had 
been  sunmitted  to  0MB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C  3507).  An  agency  may  not 
conduct  or  ^xmsor,  and  a  parson  is  not 
1 9mired  to  reepond  to,  a  collection  of 
J  inrmation  unless  it  displaysa 


currently  valid  0MB  control  number. 
0MB  has  now  approved  dM  informadon 
ooDecdon  and  has  essigned  0MB 
oontrd  number  0910-0053.  The 
epproval  exfriraa  on  May  31. 2001. 

kK.Habh«d. 

oamdmletmforFoUey 

wOOVttUlflOOIL 

(FR  Doc.  99-15191  FUwl  6-9^99: 9:45  an) 


D9AIITMENT  OF  HEALTH  AND 


AQWCY.Heahh  Care  Financing 
Administradon  (HCPA).  HHS. 
ACnON:  Nodoe  of  meedi^ 


r:  In  eooordanoe  with  secdon 
10(a)  of  die  Federal  Advisory  Committee 
Art,  this  notice  announces  a  meeting  of 
the  Practicing  Physkdans  Advisory 
CoundL  This  mseting  is  opon  to  UM 
pubBc. 

DATS:  TIm  meedng  to  scheduled  for 
June  22, 1998.  from  8:30  ajn.  until  5 
pjn..  E.S.T. 

ADOMMBB:  The  meedng  %dll  be  held  in 
Room  800. 8di  Floor.  Hubart  R 
Humpbiey  BuikUng.  200  faidependenoe 
Avenue.  SW.  Waahbigton.  DC  20201. 
Mil  RMINM IVOMIATION  OONTACT: 
Aron  Primack.  KO).  MA.  FACP, 
Execudve  Director,  Plaoddng 
Phyaidana  Adviaory  Council.  Room 
435-H,  Hubert  R  Humphrey  Building. 
200  Independence  Avenue,  S.W., 
Waahington.  DC  20201.  (202)  690-7874 
•UPPLMBfTARY  ■POWMATWII.  The 
Secratary  of  the  Department  of  Heahh 
and  Human  Services  (the  Seoetoiy)  to 
mandated  by  secdon  1868  of  the  Social 
Security  Act  to  appoint  a  ftactidng 
Physicians  Advisory  Council  (the 
Ciwncil)  besed  on  nominadons 
submitted  by  medical  orgsnizadons 
repmaenting  ^ysidans.  The  Council 
meets  quarterly  to  discuss  certain 
propoeed  dianges  in  reguladons  and 
carrier  manual  instrucdons  related  to 
physicians'  servioae^  es  identified  bv  the 
Secretary.  To  the  extent  fsesible  and 
consistent  with  statutory  deedlines,  the 
consultadon  must  occur  before 
publicadon  of  die  propoeed  diangas. 
The  Council  sidimits  an  annual  report 
on  its  recommendadons  to  the  Seaeteiy 
and  the  Administrator  of  die  Heahh 
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Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  omsists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  or  Medicaid  in  the  previous 
year.  Members  of  the  Council  include 
both  participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act.  terms  of  more  than  2 
years  are  contingoit  upon  the  renewal 
of  the  Coimcil  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Council  held  its  first  meeting  on 
May  11. 1992. 

'Hie  ciinent  members  are:  Jerold  M. 
Aronson.  M.D.;  Richard  Bronfinan, 
D.F.M.:  Wayne  R.  Carlsen.  D.O.:  Gary  C. 
Dennis,  M.D.;  Mary  T.  Herald.  M.D.: 
Ardis  Hoven,  M.D.;  Sandral  Hullett. 
MJ).;  Jerilynn  S.  Kaibel,  D.C:  Marie  G. 
Kufber,  M.D.;  Marc  Lowe,  M.D.:  Derrick 
K.  Latos,  M.D.;  Sandra  B.  Reed.  MJ3.: 
Susan  Schooley.  M.D.;  Maisie  Tam. 
M.D.:  and  Kenneth  M.  Viste.  Jr..  M.D. 
The  chairperson  is  Kenneth  M.  Viste,  Jr.. 
M.D.  The  vice  chairperson  is  Marie  G. 
Kuffoer,  M.D. 

Council  members  will  receive  updates 
on  Documentation  Guidelines,  HIPPA 
Administration  Simplification  Rule. 
Medicare+Choice.  Practice  Expense 
Proposed  Rule,  and  Year  2000 
Information  System  Issues.  The  agenda 
will  provide  for  discussion  and 
comment  on  the  following  topics: 

•  Quality  Improvement  and 
Evidenced  Based  Decision  Making,  and 

•  Chief  Financial  Officer  Audit. 
Individuals  or  organizations  that  %vish 

to  make  5-minute  oral  presentations  on 
the  agenda  issues  should  contact  the 
Executive  Director  by  12  noon.  June  10, 
1998,  to  be  scheduled.  The  number  of 
oral  presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 
Executive  Director  no  later  than  12 
noon,  Jime  17, 1998.  Anyone  who  is  not 
scheduled  to  speak  may  submit  written 
comments  to  the  Executive  Director  by 
12:00  noon.  June  17. 1998.  The  meeting 
is  open  to  the  public,  but  attendance  is 
limited  to  the  space  available. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C  1395ee)'tad  section  10(a)  of  Pub.  L 
92-463  (5  U.S.C  App.  2.  section  10(a)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insuxance:  and  Program  No.  93.774. 


Medicaze— Supplementary  Medical 
Insurance  Program) 

Dated:  June  4. 1998. 
Naacjr-Aim  Min  DeParle. 
Admixustrator,  Health  Can  Financing 
Administration. 

(FR  Doc  98-15381  Piled  6-6-98;  10:46  am] 
■LUNQ  OOOC  411»-ei-» 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bwtitulee  Of  Health 

National  Inatitute  on  Agkig;  Notlca  of 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group.  Sociology  Aging 
Review  Committee. 

dates  of  Meeting:  June  11-12, 1998. 

Times  of  Meeting:  June  11 — 6KW  p.m.  to 
recess:  June  12 — 8:30  a.m.  to  ad)oumnienL 

Mace  of  Meeting:  ANA  Hotel,  Washington. 
D.C 

Purpose/Agenda:  To  review  grant 
applications. 

Context  Person:  Dr.  Mary  Ann  Guadagno, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692-9205. 
(301)  496-9666. 

Mune  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel,  Epidemiology  of 
Dementia  in  an  Uitaan  Community. 

Date  (^  Meeting:  Jnae  12, 1998. 

Time  of  Meeting:  8:30  a.m.  to  adfoumment 

Pfoce  of  Meeting:  Radisaon  Empire  Hotel, 
New  York,  NY  10023. 

Purpose/Agenda:  To  review  project 
application. 

Contact  Person:  Dr.  William  Kacbadorian, 
Scientific  Review  Administrator,  Gateway 
Building.  Room  2C212.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692-9205. 
(301)  496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emptiasis  Panel,  Biology  and 
Neurosdence  of  Aging  and  Geriatrics, 
Minwity  Dissertation  Review— Panel  B 
(telecoi^brance). 

Date  of  Meeting:  Jime  17, 1998. 

Time  of  Meeting:  1:00  p.m.  to  adjoumment 

IHace  of  Meeting:  Gateway  Building.  Room 
2C212,  7201  Wisconsin  Avenue,  Bethesda. 
Maryland  20892. 

Purpose/Agenda:  To  review  small  grant 
applications. 

Contact  Person:  Dr.  Paul  Lenz.  Scientific 
Review  Administrator,  Gateway  Building. 
Room  2C212,  National  Institutes  of  Health. 
Betiiesda,  Maryland  20892-9205,  (301)  496- 
vooo. 


Name  t^SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel.  Psychology  and 
Sodology  <n  Aging  Minority  Dissartation 
Review  (Teleoonfnence). 

Date  of  Meeting:  June  24. 1986. 

Tune  of  Meeting:  1.-00  pjn.  to  adjoumnient 

Place  of  Meeting:  Gateway  BuikUng,  Room 
2C212. 7201  Wisconsin  Avenue.  Bethesda. 
Maryland  20892. 

Purpoee/Agmda:  To  review  small  grant 
applications. 

Confact  PBrmn:  Dr.  Paul  Lenz.  Scientific 

Room  2C212.  NaUmal  bistitutas  of  Health. 
BedMMk.  Maryland  2O802-«2O5.  (301)  496- 
9666. 

Mune  Of  SEK  Natioaal  Institute  on  Aging 
Special  Emphasis  Panel  IMA  Repair. 
Mutations  and  Cellular  Aging  and 
Mechanism  of  K^rocaidiarA^ng. 

Date*  of  Meeting:  July  7-9, 1996. 

Times  of  Meeting:  July  7-8:00  p.m.  to 
recess;  July  6-8:30  a.m.  to  recess;  July  9-8:30 
a.m.  to  adjoumment 

Place  of  Meeting:  Cap]»y  Marriott.  Boston, 
Massadnisetts. 

Purpote/Aggnda:  To  review  grant 
applications. 

Contact  Person:  Dr.  James  Harwood. 
Scientific  Review  Administntor.  Gateway 
Building.  Room  2C212,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892-9205, 
(301)  496-9666. 

These  meetings  will  be  doeed  in 
accordance  with  the  provisions  set  farth  in 
sees.  552b(cX4)  and  552b(cX6).  Title  5.  U.S.C 
Applications  and/or  pn^osals  and  the 
discuttions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infionnation 
concerning  individuals  associated  widi  the 
applications  and/or  proposals,  the  disclosure 
of  which  constitute  a  clearly  unwarranted 
iiivasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research. 
National  Institutes  of  Health) 

Dated:  June  2, 1998. 
LaVeme  Y.  Stiii^geid. 
Committee  Managjuneitt  Officer.  NBt 
(FR  Doc  98-15286  Piled  6-8-M:  8:45  am) 
MJJNO  cooc  414e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  Of  Health 

Naflonai  Inatitule  on  Drag  Abuae; 
Motica  of  Cloied  MaaMna 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
ammided  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisiiHis  set  ftnth  in  sections 
552b(cK4)  and  552b(c)(6).  Title  5  U.S.C 
as  amended.  The  grant  applications  and 
the  diacussions  could  disclose 
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Fadml 


/VoL  63.  No.  110/TUesday,  June  9.  1998/Notices 


31515 


oonfidflnti*!  trade  secrets  or  nommeidel 
property  such  u  patentable  material, 
and  penooal  innnnation  cuDoerpIng 
individuds  associated  with  the  oHit 
applications,  the  diflcloeura  of  vmidi 
wrmild  constitute  a  deerly  unwramnted 
invasion  of  pefsohal  fnimcj. 

Nbiiw  fi/Coaunittav:  Natiaaal  ImtitulB  on 
Drug  Abuse  Spadal  Einphasis  Fud 
Bpidniiolagjr  and  Preveotiaa  Confltetfc 

Dote:  June  10,1996. 

rune:  1:00  PM  to  S:Oe  PM. 

Aamdo.'To  review  and  evduate  grant 
apfdicatlons. 

Ffaoe:Qystal  Qty  Courtyard  Ktartolt 
2890  fefinon  Davis  Higiiway,  Ariii^lon,  VA 
22202. 

Contact  Fbooo:  Kesinee  Nimit.  Md,  HeaUii 
SrienUst  AdnitnitUato.  Office  of  Bxtranuial 
Progiani  Review.  Natioaal  Institute  on  Drug 
Abuse.  National  Institutes  of  Healdi.  DHHS. 
5600  nsbers  Lane.  Room  10-22.  RodrviOe, 
MD  20857. 

This  notica  is  being  publisfaad  less  than  15 
days  prior  to  the  meedng  due  to  the  timing 
limitations  Imposed  by  Uw  review  and 
fcuiding  cycle. 

(Catalogue  of  Pedesal  Domestic  Assistance 
Program  Nos.  93.277.  Drag  Abuse  Sdantist 
Deveiopmsnt  Awanl  for  Oinidans.  Sdantist 
Development  Awrards.  and  Research  Scientist 
Awardr.  93.278,  Dn«  Abuse  National 
Pesearrh  Service  Awards  for  Research 
Training:  93.279.  Dnig  Abuse  Research 
Programs.  National  bisdtnles  of  Haatdi.  HHS) 

Dated:  June  2. 1986. 
LaVenMT.J 


(PR  Doc  98-15287  Piled  6-8-98;  8:45  am] 


OEPARTIIENT  OF  HEALTM  AND 
HUMAN  SERVICES 

PHuOfMH  nMiiuwn  Of  tiBMin 

wner  lOr  uuniiiiiic  nevieWf  lauuueoi 


Pursuant  to  aection  10(d)  of  the 
Federal  Adviscny  Conunittee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  follo«ving 
meetings. 

Tbe  meetings  will  be  cloaed  to  the 
public  in  acondance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  S52b(c)(6).  Title  5  U.S.C. 
as  ammi^d.  The  grant  appUcatians  and 
the  discusaiMia  cmild  disdoae 
confidential  trade  aecrets-or  oonunerdal 
property  such  as  patentable  material, 
and  personal  information  concefning 
individuals  aaaodated  with  the  grant 
applications,  the  disclosure  of  vmldi 
would  ctmstitute  a  clearly  unwarranted 
invadim  of  person  privacy. 

Mane  o/Coaunittee:  Behavioral  and 
Neurofdaooes  Special  Emphasis  Panel 


QBllular  ft  Molecular  Development 
Nooraecieooe  7. 

Oato:  June  »-10, 1996. 

Tbne:  8:30  ajn.  to  5  p.m. 

'  :  To  review  and  evaluate  pant 


I  Fhwe:  Holiday  bm  Bethesda.  8120 
Wisconsin  Ave.  Bediesda.  MD  20814. 

:  Gantact  Anon:  Stephen  Gobd.  006. 
fti^ittifk  Review  Administralar.  Center  for 
Sfcientific  Review,  Nattond  Institutes  of 
,  6701  RocUadp  Drive.  Room  4112. 
;  7816,  BBTHBSDA.  MD  20892.  (301) 
-1783. 

I  This  notice  is  being  published  less  dian  15 
days  prior  to  the  msattaa  due  to  the  timing 
ttaitations  Imposed  by  Ujs  review  and 
finding  cycle. 
'  Atone  qTCdmailttoe:  Biok^cd  and 
PtqrfM^'gl'^*  SdwiCTt  iSptrial  ih««p>«— *« 
l^meL 
arte:June9.1998. 
nrae:  1:30  pjn.  to  3f30  pm. 
AfBnda:To  review  and  evduaie  grant 
nulcations. 
Flaoe:NBl.  RockladfB  2.  BMissda.  MD 

(Tdaphone  CoAnnoe  CaU). 
Contact  Anaon.-Danid  B.  Barch.  Scientific 

.  Nationd  Instftaites  of  Health.  6701 
goddedge  Drive.  Room  5204.  MSC  7848. 
BBTHBSDA.  MD  20892,  (301)  435-1256. 
ji  Atone  of  CoounMee:  Biological  and 
Hiyslologicd  Sdences  Spedd  Emphasis 
^1ZRG2NTN(01). 

DOterJimeO.  1998. 
I  j  TXme:  2:30  pjn.  to  5:30  pjn. 

4fsnda:  To  review  and  evaluate  grant 
■tpUcadons. 

[j  Fbee:  NIK.  Rockledgs  2.  Room  3016. 
Bediesda.  MD  20692. 

ilCanloctftmon;Soo)a  K.  Kim.  PHD.  RD, 
Hnientlfir  Review  Adminlsliahir.  Center  for 
Sdentific  Review.  Nattond  Instibitae  of 
HaaMi.  6701  RocUadgs  Drive.  Rooan  6158.  . 
fdSC  7892.  BETHESDA.  MD  20692.  (301) 

abs-iTsa 

I  This  nottce  is  beii«  published  less  dian  15 
(Iqrs  prior  to  dw  nkatine  due  to  the  timing 
Medbythei 


by  the  review  and 
finding  cycle.' 

.1  Name  ofCoauniUae:  Bdiaviord  and 
Neurosdences  ^wdd  Bmpharis  PsneL 

Dofe:  June  10-11. 1996. 
,  Time:  8:30  AM  to  SA)  PM. 

Aasndb:  To  review  and  evduats  pant 

ipUcations. 

Fbca:  Governar's  House  Holiday  bm.  17lh 

ft  Rhode  Island  Ave.  NW.  WasUngian.  ix: 


I  Conloct  ftnon.'Cari  D.  Banner.  PHD. 
flclentmr  Review  Administrator.  Centar  for 
Sdentific  Review.  Nationd  btstihitasof 
Heakh.  6701  Rockledga  Drive.  Room  5212. 
'' 1 7850.  KTHBSDA.  MD  20692.  (302) 

S5-1251. 

This  notice  Is  beii«  published  less  dian  15 
gqrs  prior  to  the  meeting  due  to  die  timing 
Imitations  Impoeed  by  me  review  and 
fandii^  cycle. 

;  Atone  ofCoawaittee:  Bidogicd  and 
Physiolaglcd  Sciences  Spedd  Btaphasls 
'hnd 

nilKjunell.1998. 
TKoie;  8:30  AM  to  3:30  PM. 


Aaando:  To  review  and  evaluate  and  grant 
applications. 

hace:  Holiday  bm,  5520  Wisconsin  Ave. 
Chevy  Chase.  MD  20815. 

Contact  Anson:  Betty  Haydan.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review*  Netiond  bistitutes  of 
Healdi.  6701  RocklMge  Drive.  Room  4206. 
MSC  7812.  BETHESDA.  MD  20092.  (301) 
43S-1223. 

This  notice  is  being  puUished  lest  dun  15 
days  prior  to  die  meeting  due  to  the  timing 
limitations  Imposed  by  die  review  and 
funding  cycle. 

Atone  qfConunftfee:  Biologicd  and 
Hgrsiological  Sdences  Spedd  Emphasis 
Pand. 

Oato:Junel5.1996. 

71aw:  8A)  AM  to  5:00  PM. 

ilMttda;  To  review  and  evaluate  pant 
nmucetlons. 

Plaoe:  Bedieeda  Marriott.  5151  Pooks  HiU 
Rd.BedMeda,MD  20614. 

Caotoct  ftrson:  Naheeh  Mourad.  PHD. 
Sdentific  Review  Administralar.  Cenltr  for 
Scientific  Review.  Nattond  fautitaites  of 
Healdi.  6701  RotUadge  Drive.  Room  4212. 
MSC  7812.  BETHESDA.  MD  20092. 

TTiis  notice  is  being  published  less  disn  15 
days  prior  the  meeting  due  to  die  timing 
Ihnitations  Impossd  Iqr  the  review  and 
fimding  cycle.. 

Atone  qfConunittse:  CHnlcal  Sdences 
Spedd  Emphasis  PsneL 

DMe:  June  16-17. 1996. 

Time:  8«0  AM  to  5  A>  PM. 

4aenda:  To  review  and  evduate  pant 
ajmications. 

FbcerGoogretown  bm.  1310  Wisconsin 
Ave..  N.W.,  Washli^ton.  DC  2007. 

Cantact  Fanoa:  Jo  Pelham,  Scientific 
Review  Admlnlslialur.  Center  for  Sdentific 
Review.  Nationd  bistitutss  of  Healdt.  6701 
Rockledga  Drive.  Room  4106.  MSC  7814. 
BETHESDA.  MD  20692.  (301)  435-1786. 

This  notice  is  bebig  published  lass  dian  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  bnpossd  by  me  review  and 
funding  cycle. 

Atone  ofCotmuittee:  Chemistry  and 
Related  Sciences  ^ledd  Enqihasis  ftnd 

Dale:  June  25-26. 1998. 

Tine:  2«0  rill  to  4K»  PM. 

Agsndb:  To  review  and  evduate  grant 
mMjcations. 

ffac«:The  Hyatt  Regsncy  Bethesda.  One 
Bethesda  Metro  Centar,  Bedieeda.  MD  20814. 

Contact  Anson:  Marjim  G.  Bdiar.  PHD. 
Sdentific  Review  Administralar.  Center  far 
Sdentific  Review.  Nationd  bistitaites  of 
Heddi.  6701  Roddedga  Drive.  Room  4178. 
MSC  7806.  BffTHESDA.  MD  20692,  (301) 
43S-1180. 

Atone  ofCommittBe:  Biologicd  and 
Physiologicd  Sdences  ^pedd  Emphasis 
PaneL 

Oita:June  29-30. 1998. 

Time:  8:00  AM  to  11:30  AM. 

Afsndb.-To  review  and  evduate  grant 
appucatlons. 

Abce:  Bedwsda  Marriott  Hotel  5151  Pooks 
HiU  Road.  Bediesda.  MD  20814. 

Contact  Pmton:  Nabeeh  Mourad.  PHD. 
Scientific  Review  Adndnistralor.  Center  for 
Sdentificlteview,  Nationd  faistinilssof 
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Hadtfa,  6701  Rockladge  Drive.  Room  4212. 
MSC  7812.  BBTHBSDA.  MD  20892. 

Miow  of  CooumUae:  Biologicil  and 
Phytiolo^cal  Sdancn  Special  Emphasis 
Pmel  ZRG2-GMA-02-(OlM). 
Z>ato:ImM30, 1908. 
Tune:  IM)  PM  to  2H»  PM. 
Agmda:  To  review  and  evaluate  grant 
appucations. 

Fbce:  8701  RocUedga  Drive.  Bethesda.  MD 
20892  CTa^ptKuie  Coiuarence  Call). 

Quitoct  Fmoa:  Mushtaq  A.  Khan.  DVM. 
PHD.  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  NatioDal 
Institutes  of  Heehh.  6701  RoddedBS  Drive. 
Room  4124.  MSC  7818.  BETHESDA.  MD 
20892.  (301)  43S-1778.  khanmMig.nih.gOv. 
Ntane  of  Ctenmittae:  Microbiological  and 
hn«i..nftlrtgif  I  Sciences  Special  Rmphasis 
Panel  ZRG-S  AARR-03. 
Date:  )uly  1-2. 1998. 
Time:  8:30  AM  to  4«>  PM. 
ylMidla:  to  review  and  evaluate  grant 
appucatioos. 

Pktca:  Hyatt  Ragsnry  Bethesda.  One 
BedMsda  Metro  Center.  Bethesda.  MD  20814. 

ConkKtPtnon:  Mohindar  Poonian.  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  Natiooal  Institutes  oi 
Health.  6701  Rockledge  Drive.  Room  5110, 
MSC  7852,  BETHESDA.  MD  20892.  (301) 
435-1168. 

Mrnie  afCoBtnutIm:  Clinical  Sciences 
Special  Emphasis  Panel 
Oote:)uly  7-8. 1998. 
Time:  20)  pjn.  to  4:00  pjn. 
Amanda:  To  review  and  evaluate  grant 
q>iwortioos. 

PUtce:  Holiday  Inn.  5520  Wisconsin  Ave. 
Chevy  Chase,  MD  20815. 

Contact  Pmtm:  Shirley  Hilden.  PHD. 
Scientific  Review  AdmiiUstrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4218, 
MSC  7814,  BETHESDA,  MD  20892.  (301) 
435-1198. 

Name  of  Committee:  Biological  and 
Physiolo^cal  Sciences  Special  Emphasis 
Panel  ZRG2-GMA2-<02B). 
Dole:  July  8, 1998. 
Time:  8:30  a.m.  to  6:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applicatioos. 

ffoce:  ANA  Hotel.  2401  M  Street.  NW.. 
Washington.  DC  20037. 

Contact  Perum:  Mushtaq  A.  Khan.  DVM. 
PHD.  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  <^  Health.  6701  Rockledge  Drive. 
Room  4124.  MSC  7818.  BETHESDA.  MD 
20892,  (301)  435-1778.  khanmMrg.nih.gov. 

Afome  of  Committee:  Clinical  Sdraces 
Special  Emphasis  Panel  ZRG4-UROL-02. 
Date:)uly8.1998. 
rime:  10:00  a.m.  to  12:00  p.m. 
Agenda:  To  review  and  evSduate  grant 
applications. 

Mace:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815, 

Contact  Person:  Shiriey  Hilden.  PHD. 
Scientific  Review  Admiiiistrator,  Center  far 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4218. 
MSC  7814.  KTHBSDA.  MD  20892.  (301) 
435-1198. 


Mune  of  Conmittse:  Bidogical  and 
Phyaiokgical  Sdenoes  ^Mdal  Bnqthasis 

aiie:)uly8,190e. 

Tbne:  1:00  p.m.  to  3:30  pjn. 

y^gendb:  To  review  and  evduate  g^ant 

applications. 

Fbce:  Hobday  Inn  National  Airport.  1480 
JeOnoo  Davis  Hi^iway.  AiUngtaa.  VA 

22202. 

Qwiact  AnonrBvaratt  Sbmett.  PHD. 
Sdantifk  Review  Administrator.  Center  ior 
Sdentific  Review,  National  fautftiitas  of 
Hadth,  6701  Rodded^  Drive.  Room  4120. 
MSC  7818.  BETHESDA.  MD  20892.  (301) 
435-1016.  ev_sinnettMihjov. 

Mune  of  Committee:  Biological  and 
PhysiologM  Sdenoaa  Special  Rmphasis 
PaneL 
one:  loly  0-10. 1098. 
nrae:  2:00  PM  to  5:00  PM. 
Aganda:7o  review  and  evaluate  gmot 
applications. 

Place:  Hcdiday  tarn  Geoigalown.  2101 
Wisconsin  Ave.  Washington.  DC  20007. 
QanfoctftiMnrSywl  M.  Qoadri.  PHD. 
Scientific  Review  Administrator.  Center  far 
Scientific  Review.  National  Institates  of 
Heahh.  6701  Rockledge  Drive,  Room  4144. 
MSC  7804.  BETHESDA,  MD  20882.  (301) 
435-1211. 

Mime  of  Committse:  Biofagical  and 
Physiolo^cal  Sciences  Special  Emphasis 
Panel 
Date:  July  19-20. 1998. 
Time:  1K»  PM  to  5:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Ave,  Wadiington,  DC  20007. 
Ctmtact  Person:  Syed  M.  Qoadri.  PHD, 
Scientific  Review  Administrator,  Center  far 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4144. 
MSC  7804.  BETHESDA.  MD  20892,  (301) 
435-1211. 

Nome  ofCtmmittee:  Biological  and    ' 
Physiolog^  Sciences  Special  Emphasis 
Panel 
Oiie:  July  28, 1998. 
Time:  8Kn  AM  to  5K)0  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 
iHace:  Sheraton  Reston  Hotel,  Reston,  VA. 
Contact  Person:  Ramesh  K.  Nayak.  PHD, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5146,  MSC  7840.  BETHESDA.  MD 
20892.  (301)  435-1026. 
(Catalog  of  Pederal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medidne, 
93.306: 93.333.  Clinical  Research,  93.333, 
93.337.  93.393-93.396, 93.837-03.844. 
93.846-93.878. 93.892. 93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  June  2. 1998. 
LaVameY.StriivBeld. 
Committee  Management  Officer.  NIH. 
[PR  Doc  98-15288  Piled  6-8-98: 8:45  am) 
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Aflency  liifomillon  OoSeBSon 


In  complianoB  with  Section 
3506(cK2kA)  of  the  Papvwtxk 
Raductiao  Act  of  1995  ooboandiig 
c^ypoftunity  for  pubUc  comment  on 
uiupoeed  coUectians  of  informetion.  the 
Sutaetanoe  Ahuse  and  Mental  Heehh 
Servicse  Administiatian  will  puUidi 
pariodic  wmunariea  of  propoeed 
prafectt.  To  lequaet  mom  infoimation 
on  die  nropowd  pn^acta  or  to  obtain  a 
copy  oldie  iniomiation  cdlectiao 
plana,  call  the  SAMHSA  Reports 
Clearance  OCBcar  on  (301)  443-7978. 

rjwftmmnt*  an  invited  on:  (a)  Whether 
the  {Mopoeed  collections  of  infarmatJap 
are  necessary  fi^  the  proper 
perConnanoe  of  the  functions  of  the 
^aocy.  including  Di^iether  the 
infarmaAioa  shaUhave  practical  utility; 
^)  the  accuracy  of  the  agmcy's  eatimete 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimixe  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  infaimati<m  tedmology. 

Proposed  Pio|ect 

Testiitg  of  Sithstojice  Abuse 
Awention  and  Treatment  and  Mental 
Health  Savices  Coaununicatitm 
Messages— NEW— A»  the  Federal 
agency  responsible  for  developing  and 
disseminating  authoritative  knowlec^ 
about  sidMtance  abuse  mevoiticm, 
addition  treatment,  and  mental  health 
services  and  for  mobilizing  consumer 
support  and  increasing  public 
undeistandii^  to  overcome  the  stigme 
attadied  to  addiction  and  moital 
illness,  the  Substance  Abuse  and  Mental 
Health  Services  Administntion 
(SAMHSA)  is  iesp<»sible  for 
development  and  dissemination  of  a 
wide  range  of  educaticm  and 
information  materials  for  both  the 
general  public  and  the  professional 
communities.  This  submissicm  will 
provide  for  formative  and  qualitative 
evaluation  activities  to:  (1)  Assess 
audience  knowledge,  attitudes,  behavior 
and  other  characteristics  for  the 
planning  and  development  of  messages, 
ccmununication  strategies  and  public 
information  programs;  and  (2)  test  these 
messages,  strat^es  and  program    - 
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compooBnts  in  devBlqpniental  fixm  to 
asMn  audi6no6  coaipi<0hnision« 
raactians  and  peroeptiaoi.  Infannatian 


obtainad  from  tMting  cm  than  be  uMd 
I  to  improve  matariala  and  stiatMiea 
iHdiile  raviiions  aie  still  afioniable  and 


poaaible.  TIm  annual  baidan  aaaodatad 
with  these  activitiet  is  summarized 
below. 


AcsMly 


NunberoT 


HraAesponss 


ToWburdsn 


Focus  Qrai^ts  ... 
IndMduri  Kn-l 


CanM  tooaHon 


Omnbus  auraaya 
Total ............. 


180 

aoo 

000 

10^)00 

400 

24XX) 


'..SO 
.76 

.25 
M 
.50 
.17 


270 
ISO 

ISO 
800 

200 
340 


w»*- 


1910 


Send  oommrats  to  Nancy  Pearoe, 
SAMHSA  Reports  Clearance  Offioar, 
Room  16-105,  Paiklawm  Building.  5600 
Flshars  Lane.  Rockville.  MD  20857. 
Writtra  comments  should  be  leceived 
%vithin  60  days  of  this  notice. 

Dttwl:  }uiw  3, 1998. 


Eneutfv*  Offieer.  SAMHSA. 

IFR  Doa  9»-lS2eo  nM  e-e-M;  8.>4S  am) 


09ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


S6fviOM>  AdRiifilslrallon  (SAMHSA) 

Puisuent  to  Pub.  L.  92-463.  notice  is 
hflor^  given  of  the  following  meetings 
of  the  SAMHSA  Center  far  Substance 
Abuse  Prevention  (CSAP)  National 
Advisoiy  Council  and  Special  Emphasis 
Panel  D  in  June  and  July. 

The  agenda  of  the  CSAP  Natiraial 
Advisoiy  Council  will  include  the 
nview.  discusdon  and  evaluation  of 
individual  grant  applications.  Therefore 
this  meeting  vdll  be  closed  to  the  public 
as  determined  Iqr  the  Administrator. 
SAMHSA,*in  accordance  vrith  Title  5 
U.S.C  55^c)(6)  and  5  U.S.C  App.  2, 
Section  10(d). 

Substantiye  program  information  may 
be  obtained  from  the  Contact  listed 
below. 

ComnldW  Maine:  Center  far  Substuice 
AbttM  Pnventioa  NetkMial  Advisory 
GoundL 

Meeting  Date:  )une  18. 1998. 

fface:  The  Ofrtar  for  Subttuos  AbuM 
Pnvmtioii.  515  Security  Lane.  Rodnrall  D 
Build)i«.  9tli  Floor.  Room  901.  Rockville. 
Mmliuid  20852. 

CkMeiirJune  18. 1998. 1:00  p-m.  to  3410 
pjn. 

GDotaet:  Yuth  Nfanit.  PhJ)..  515  Security 
Lane.  Rodcwall  n  BuUdiflg.  Suite  901. 


Rockville.  Metyland  20852.  Telapbone:  (301) 
(443-8455. 

The  SpmM  Bmphaei*  n  meerinfli  will  also 
be  lirid  in  June  ■nid  eeriy  )uly.  A  ■amnaiy 
of  tlM  meetinga  and  raslen  Of  tlw  memben 
,  may  be  obtained  from:  lub.  Dee  Herman. 
Connnittse  Memymimt  UaiMm.  SAMHSA 
OfBce  of  Bxiiamnial  Activities  Review.  5600 
FIdtm  Lane.  Room  17-69.  Rodnrille. 
Meqrtand  20657.  Telepbooe:  301-443-739a 

Sulietantive  program  innnnalioB  may  be 
obtained  from  the  iadividuel  MRied  ae 
Contact  far  the  meetingili^sdbetow. 

The  aiaetin8|i  will  include  the  review, 
ditcuseion  and  evaluation  of  individual  yant 
appUcetioBS.  The  discuselom  could  reveal 
pereonai  infamatkm  ooooaming  individuals 
associated  wiA  the  epplicattons. 
Accordingly,  diese  meetings  en  coocemed 
with  wsttsis  awwupt  noan  mendetory 
disdosurs  in  Tide  5  U.S.C  552b(cX8)  and  5 
USX1^^.S  10(d). 

CtMnmJtase  Mane:  SAklHSA  Special 
RmpbeeisBMidlKSBPn). 

MMtiiwOB<as:)ane  23, 1988. 

PhwerFsridewn  Buildii«,  Room  ieC-26— 
Telephone  Coofannoe.  600  nshers  Lane. 
Rodnrille.  litayiend  20652. 

Qoeed:  \aam  23. 1908. 24)0  pjn.— 3'JO  pjn. 

Ainaf :  FBMA— Crisis  Counseling— 


Comact'  Lionel  Pemandes.  Ph.D..  Review 
Administrator.  Room  17-60.  Psrkkwn 
Buildiiv.  Telephone:  301-443-3042  and 
PAX:  301-443-3437. 

CommJtlse  Mime:  SAMHSA  Special 
Emphasis  Panel  D  (SEP  II). 

iisetfag  Oeto:  July  1. 1098. 

Fbee:  Paiklavm  Building.  Room  160-28— 
Telephone  Coofarence.  5600  Fishars  Lane, 
Rodcville,  Mei]dend  20852. 

Cloesd:  hily  1. 1998. 24»  pjn.-3:30  pjn. 

Aine/:  FBMA^-Crisis  Counseling— 


Contact:  Uonri  Pmandes.  PIlD..  Review 
Administrator.  Room  17-69.  Paridavm 
Buildii^  Tdeiriione:  301-443-3042  and 
FAX:  301-443-3437. 

Dated:  June  3, 1996. 

JeriUpee. 

[  ConunltleeMBnofniewtQflfc"'''  Subetanee 
;  AiueeaiidMenta//i»a/tftSsfvJces 

!  (FR  Doc  98-15190  nied  6-8-96;  8:45  am] 
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DEPARTMENT  OF  HCH^SMQ  AND 
URBAN  DEVELOPMENT 

IDoehMNa  En-«378-ll-01] 
laoooeoi  iTvpoeeo  niiuiiiwiion 


AOmcv:  Office  of  the  President  of 
Govanunent  National  Mortgage 
Aaaodatian  (Oimie  Mae),  HUD. 
action:  Notice. 

SUMMARr:  The  i»opoaed  information 
coUecMon  raquiremant  deacribed  below 
iwill  be  submitted  to  the  Office  of 
Management  and  Budget  (CXklB)  for 
review.*aa  raquired  by  the  Paparworic 
Reduction  Act  The  Department  is 
foH^jttng  puhlic  oommenta  on  the 
subject  propoeaL 

DATES:  CSoonnents  due:  August  10, 1998. 
A00IIE88C8:  Interested  paraona  are 
invitedto  submit  comments  raguding 
thia  prapoaaL  Comments  should  refer  to 
the  pnmoaal  by  name  and/or  0MB 
Control  Number  and  should  be  aent  to: 
Sonya  Suuez.  Office  of  PoUcy,  Planning 
and  RiA  Management.  Department  of 
Housing  ft  Uifaui  Development.  451  7th 
Street.  SW..  Room  6226.  Washington. 
DC  20410. 

FOR  RNITHDI MPORMATIOII  CONTACT: 
Sonya  Suarez.  Ginnie  Mae,  (202)  706- 
2772  (thia  is  not  a  toU-^ee  munher)  for 
copiaa  of  tlie  propoaed  forms  and  other 
avaihMe  documenta. 
SUPPtBKNTARY  OVOMIATiaN:  The 
Department  wrill  submit  the  proposed 
infofmati<m  collection  to  OMB  for 
reviaw.  as  ratfuiied  by  the  Paperwork 
Reduction  Act  of  1995<44  U.S.C 
Chapter  35,  as  amanded). 

The  Notice  is  soliciting  comments 
from  memb(Rs  of  the  public  and 
afiacting  agendas  conoaning^the 
pn^oaed  collection  of  information  to: 
(1)  Evaluate  whether  the  propoeed 
collection  of  inlbnnation  is  necessary 
for  tiie  proper  perfbnnance  <tf  the 
functions  of  the  agsnqr.  including 
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Aether  the  infonnation  will  hav0 
practical  utility;  (2)  Evaluate  the 
accuzacy  of  the  agracy's  estimate  of  the 
burden  of  the  propoaed  collection  of 
infcxmaticm:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  infbimation 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  coUection  tedmiques  or 
other  fonaa  of  information  technology, 
e.g..  permitting  electronic  submissian  of 
responses. 


This  Notice  also  lists  the  following 
informatioii: 

TttJe  of  Proposal:  Customer 
Satisfaction  Survey. 

OMB  Control  Number,  tfappUcabh: 
2503-0031. 

Detcriptkm  of  the  need  for  the 
information  and  propoaed  use:  The 
purpose  of  this  infonnation  collection 
will  be  to  evaluate  existing  Qnnie  Mae 
services  and  programs.  This  request  to 
(xmduct  the  Gin^  Mae  customer 
satisfMrtion  survey  is  in  respoDse  to 
Execiitive  Order  12862  on  setting 


custoner  driven  standards.  The  survey 
will  be  used  to  evaluate  what  benefits 
%rould  be  needed  to  understand  and 
satisfy  the  customers. 

Agmcyform  nufrdters,  ifappiicMe: 
Not  applicable. 

Memhers  of  affected  public:  For  profit 
buriness  Imoctgags  companies,  thrifts, 
savings  ft  loans,  etc.) 

Estimation  of  the  total  numbets  of 
hours  needed  to  piepere  the  infannatioa 
collection  inchuUng  niunbar  of 
respondents,  frequnicy  of  response,  and 
hours  of  response: 


Single  Fainly  MBS  Issusfs 


520 


Fiequsncy  of  fesponse 


50%  or  260 


Hours  o(  lesponse 


3000  minulBe  or  66  hoisa. 


Status  of  the  proposed  inf tarnation 
collection:  Extension  of  a  currently 
approved  collection. 

rtnllwiltj  Soctkm  3S0e  of  the  Paparararic 
Raductiai  Act  of  1995. 44  U.S.C  Chspiv  35. 
Mimmdad 

DMad:May22.1998. 
GMfB>S.Aadama. 
Bxaeutive  VkePnaidmt.  GbudeMae. 
(FR  Doc  98-15213  Filed  6-8-98;  8:45  ami 

SHJJM  COBe  4StS-et-ll 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlkfllf^  Servic* 

Lattera  of  Authorization  to  Take  Marine 


agency:  U.S.  Fish  and  Wildlife  Service, 
bterior. 

ACTION:  Notice  of  issuance  of  Letters  of 
Autharization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  hi  accordance  with  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  (50  CFR 
18.27(f)(3)].  notice  is  hereby  given  that 
Letters  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  exploraticm, 
development,  and  production  activities 
have  been  issued  to  the  following 
companies: 


Conipany 

Activity 

Oats  issued 

BPFxplo- 
ration 
(Alaska) 
Inc. 

Expioration  ... 

May  12. 1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  John  W.  Bridges  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  Office.  1011  East  Tudor 
Road,  Anchorage,  Alaska  90503,  (800) 
362-5148  or  (907)  786-3810. 
SUPPlfMENTARV  WTORMATION;  Letters  of 
Authorizaticm  %vere  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Swvice  Federal  Rules  and  Regulations 
"Marine  Mammals;  hiddental  Take 
During  Specified  Activities  (58  FR 
60402;  Novdnber  16. 1993);  modified 
and  extended  (60  FR  42805;  August  17, 
1995)." 
Dated:  Itey  21. 199S. 


Acting  Begfond  Director. 

(FR  Doc  96-14881  Piled  6-6-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  tand  Managamant 

IQA-180-1430-01:  CACA  307Q| 

Tanninatlon  Of  ClaaaHlcallon  Of  Public 
Land  for  Raoiaalion  and  PubHc 
Purpoaea  and  Opening  Order, 
CaHfomia 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates,  in  its 
eiUirety.  the  classification,  dated  April 
9. 1976.  which  classified  public  land  for 
lease  for  recreation  and  public  purposes 


pursuant  to  the  Reaeetion  and  Public 
Purpoaes  Act  of  ^me  14, 1926,  as 
amended  (43  U.S.C  869  et  seq.).  The 
land  will  be  opened  to  the  (^Miatiaa  of 
the  pi^lic  land  laws  includbigthe 
mining  laws,  subject  to  valid  existing 
rights,  the  movisions  of  existing 
writhdrawaJs.  other  s^egetions  of 
record,  and  die  requirements  of 
applicable  law.  TIm  land  has  been  and 
remain  qpen  to  the  operation  of  the 
mineral  leesing  laws.  The  termination  is 
necessary  to  fKrflitate  the  completion  of 
a  pending  land  excfaangs. 

fcl-HtCTIVE  DATE:  June  9, 1998. 

FOR  FURTHER  MFORMATION  contact: 
Duane  Maiti,  BLM  CaUfocnia  State 
Office  (CA-931.4).  2135  Butano  Drive, 
Sacramento,  Calilocnia  95825-0451; 
telephone  number  916-976-4675. 

SUPPI^MBITARV  MFORMATION: 

1.CACA3070 

T.  12  N..  R.  10  B..  Mount  Diabb  M«idian 
Sec  1.  •  portion  of  lot  1  deecilbed  as 
begbuing  at  the  northaist  canMr  of  tlie 
pareel  herein  described.  ■  1%  indi 
capped  iron  p^  set  OD  dMeesMriy 
boimdaiy  of  said  eectiaii  1  nam  whidh 
the  nortbeest  comer  of  mU  sectian  1 
bears  N.  0*41'55''  B..  501.06  CmC  diance 
from  point  of  beginning  and  aloag  the 
eeetariy  boundary  of  said  section  1.  S. 
0*41'55''  W..  344.43  fMt.  a  similar  jdpe 
set  on  the  notthwasleriy  bouadaiy  01 
Wentworth  ^Kiags  Road:  thence  akmg 
add  bovmdeiy.  S.  41*or  W..  269.47  iMt. 
a  aimilar  pipe;  thence  leaving  said 
boundary.  N  8^1'  W..  391.12  fwt.  a 
similar  pipe;  thence  N.  56*  or  E..  287.20 
fset  to  the  point  of  beginning. 
The  area  daecribed  contains  1.853  ecias  in 
Bl  Dorado  County. 

On  April  9, 1976.  the  public  land,  as 
deecribed  above,  iwas  classified  as 
suitable  for  lease  under  the  Act  of  June 
14. 1926.  as  amended  (43  U.S.C  869  et 
seq.)  The  land  was  segregated  from  all 
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approfHiatioii  undar  the  pubUc  land- 
laws,  inchiding  niiiianl  kcition  undar 
thrgadafal  mining  lawr*.  Tha  kad  haa 
bairn  and  iwill  raoMin  open  to  tha 
mineral  leasing  lawB. 

2.  Pursuant  to  the  Fladsral  Land  Policy 
and  Management  Act  of  1976,  as 
amended  (43  U.S.C  1701  at  saq.).  and 
the  ragulatioas  oontained  in  43  CFR 
2091.7-l(bXlMiii).  the  classification, 
dated  April  9, 1976.  which  daaaifiad  the 
above  described  public  land  ior  leaaa  for 
recreation  ud  pubUc  purposes  is 
hereby  terminated  in  its  entire^.  Hie 
classification  no  longer  serves  a  needed 
purpoee  as  to  the  land  deacribad  above. 

3.  At  10  a.m.  on  June  9. 1998,  the 
public  land,  as  described  above,  will  be 
opened  to  tlie  operation  of  the  public 
luid  lavrs  generally,  subisct  to  vaUd 
existing  rij^ts,  the  prov^ion  of  existing 
writhdiawriis.  other  segragations  of 
record,  and  tlie  requiiament  of 
applicaUe  law.  All  valid  qipUoationa 
raoaived  at  or  prior  to  10  ajn.  on  June 
9. 1996  shall  be  conaidend  es 
simultaneously  filed  at  that  time.  Tboee 
leorived  thersaftar  shall  be  conaidered 
in  die  order  of  filing. 

4.  At  10  a.m.  on  June  9. 1996.  the 
pidilic  land,  as  daaalbed  above,  will  be 
opened  to  locetion  and  entry  under  die 
Iteited  Statea  mining  laws,  sid^sct  to 
valid  existing  ri^ta,  the  providons  of 
existing  withdrawals.  otlMr  sagragattona 
of  raooid.  and  die  lequirsments  of 
amilicaUa  law.  Appropriation  (tf  any  of 
the  land  deacribed  in  this  notioe  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthoriaad. 
Any  such  attempted  appropriation, 
including  attempted  eihrerse  possession 
under  30  U.S.C  38  (1994).  shall  vast  no 
ri^ta  against  die  United  Statea.  Acts 
required  to  eataMiah  a  location  and  to 
initiate  a  ri^  of  possession  are 
governed  Iqf  State  law  nidiere  not  in 
conflict  vridi  Federal  law.  The  Bureeu  of 
Land  Managsment  will  not  intervene  in 
diqratea  betweoi  rival  locators  over 
poaaesaory  rights  since  Qmgress  has 
provided  for  such  detarminetion  in  local 
courta. 

Oalad:  June  2. 1996: 
AlWri^l. 

Acting  StotB  Dinctot. 
[FR  Doc  9»-lS261  nied  6-8-98: 8:45  am] 


'ARTMENT  OF  THE  MTERIOR 
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0-1460-61:  MM  106t16M»10-Q6- 


MMOfPn 


ilQMev;  Bureau  of  Land  Management, 

mtarior. 

mSnont  Nodoe. 


JUMMiHT;  The  Burseu  of  Land 
Management  (ELM)  prqpoaae  to 
withdrew  3.716.83  acraa  of  public  lands 
end  8S&52  acraa  of  federally  raaarved 
aainaral  intareats  underiying  private 
iurfooe  eatate  in  Sandoval  and 
MdCinley  Countiea  to  nrotect  an  aree 
Inving  hifl^  potential  nr  development 
6fe  mineral  malarial,  humata  b 

ahale).  Tlda  notioe  cleaaa 
.716.83  acMa  of  pubUc  landa  for  up  to 
yeers  from  aurfaoa  entry  and  miniiBg 
md  claeaa  858.52  acraa  w  hdarally 
1  aaarved  mineral  inlaraats  from  mining 
^Dftder  die  lAdtedStetea  mining  lavrs. 
to  valid  exiating  ri^its.  The 
will  remain  open  to  mineral 

1116;  Comments  and  requests  far  a 
meeting  muat  be  received  by 
'      8. 1996. 

Conomenta  and  requests  for 
8  puMic  meeting  dmuld  be  aant  to  the 
AttNiquarque  FIrid  Managar.  ELM.  435 
Ifontano  MB..  Albuquerque,  New 
Mexloo  87107. 

ton  RMTHM  ■PORMATION  OONTACT: 
Debby  Luoan.  BLM  Albuquerque  Field 
Office.  (505)  761-878/. 

^utnmmmmt  tmmukvan.  On  May 
i4. 1998.  a  petition  waa  approved 

the  BLM  to  file  en  application 
w  die  foUowii^  deeoribed 
lenda  from  aattlamant.  sele. 
ion.  or  entry  under  the  gsnaral  land 
inchiding  the  mining  laws,  subject 
valid  existing  ri^its: 

f19N..R.4W. 
Sac  4.  kHs  3  snd  4.  SVtffWVi.  and  SB%: 
Sac  6.  lot*  3  to  7.  indusHe.  SB\«NW%. 

BVkSW%.SBV(i: 
Sac  7,  lots  land  4: 
Sac  8; 

SM:.e.N\«.aBdSW%: 
Sac  16,  NBVi: 
Sec  17: 
Sacl8,EVk. 
19N.,R.5W. 
Sec  5,  SBVi: 
Sec  7,  lots  1  and  2,  B^  and  B\tf4WV4. 

Tha  «aai  daecribad  wng**"  3.716.83 
na  In  Saadawal  and  McKinley  Coundaa. 

And  to  wididraw  the  follofring 
deecribed  mineral  Interssts  underlying 


privete  surfooa  estate  from  mining  undar 
the  Uaited  Statee  mining  lawa,  8ub)ect 
to  valid  exiating  righta: 

T.19N.,R.4W. 

Sec  6,  lots  1  and  2.  and  SVMB%: 

Sac  7.  lot*  2  and  3: 

Sec9,SBV4. 
T.19N..R.6W. 

Sec  10,  W%,  and  W^«BV%. 

The  anas  described  avastfa  SS8.52  acres 
in  SaadjDval  and  McKinley  GouBtia*. 

Hm  purpoae  of  the  propoeed 
withdiewu  ia  to  aagiagate  the  ebove 
deacribad  landa  from  mineral  entry  ao  a 
mineral  material,  humate  (a 
caibonaoeoua  ahale)  can  be  oflsred  for 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persona 
who  widi  to  aubmit  oommenta, 
auggaatiooa,  or  obfacdona  in  connection 
with  the  propoeed  wididrawal  may 
praaent  th^  views  in  writing  to  the 
Albuquerque  Field  Msnagar  of  the 
Bureeu  of  Land  Management 

Notioe  ia  hereby  given  thet  an 
of^Mstunity  fry  a  pubUc  meeting  ia 
aflorded  in  connection  %yidi  the 
propoeed  wididrBwaL  All  interaatad 
paraona  wdio  deairo  a  public  meeting  for 
die  purpoee  of  being  heerd  on  die 
propoeed  wididrawal  muat  aubmit  a 
written  raqueat  to  the  AKmquerque 
Field  Manager  widrin  90  daya  from  the 
date  of  pubUcatian  of  thianotioe.  Upon 
daterminadon  fay  the  endioriead  offioar 
that  a  public  meeting  will  be  held,  e 
notioe  of  the  time  ei^  piece  will  be 
publiahed  in  die Fedanll«gtalar at 
leeat  30  dqrs  before  die  echeduled  dete 
of  the  meeting. 

The  qyplication  will  be  prooeaaed  in 
aoooidanoe  with  the  ragulationa  eat 
forth  in  43  OHR  pot  2300. 

For  a  period  of  2  yeara  from  the  date 
of  publication  of  thU  notice  in  the 
Federal  lagialar,  die  land  will  be 
segiegated  aa  specified  above  imless  the 
qijdteaticm  is  denied  or  cenoeled  or  the 
wtthdnwal  la  approved  prior  to  that 
data.  The  tenqmary  uaea  ediich  may  be 
permitted  during  tUa  aagragative  period 
an  Uomaea.  peraiita.  coopwadve 
agieemanta,  or  diacrationary  land  uae 
authosixationa  of  a  tempocery  nature  but 
only  wfith  the  approval  of  an  authorized 
ofBcer  of  the  Bureau  of  Land 
Management 

Dat8d:]una2.19ge. 
AagrL-teiAw, 
Acting  Field  Mon^far 
P>R  Doc  96-15262  Filed  6-8-96: 8:45  em| 
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DEPARTMENT  OF  THE  INTERIOR 
MlMCSlS  MWMQWIMIIt  SWICC 

MM-twm  AaMMiiMnt  of  th«  N«w 
L«MM  Provision  In  th*  Oulw 
ConflnwitH  StMlf  (OCS)  DMp  WMw 
Royalty  R«IM  Act 

AQBICY:  Office  of  the  Assistant 
Secretary.  Land  and  Minerals 
Management. 

ACnON:  Notice  of  Woricshop  to  discuss 
an  assessment  of  Uie  new  leases 
provision  of  the  OCS  Deep  Water 
Royalty  Relief  Act. 

SUMMARY:  Implementation  of  section 
304  of  the  OCS  Deep  Water  Royalty 
Relief  Act  (DWRRA).  the  provision 
related  to  OCS  lease  sales  in  the  Gulf  of 
Mexico  [OCMi  held  after  the  date  of 
enactment,  is  about  at  the  half  way 
point  in  its  5  year  authorized  period. 
The  Assistant  Secretary  for  Land  and 
Minerals  Management  (ASLM)  is  the 
official  responsible  for  administering 
and  overseeing  the  ofEshore  oil  and  gas 
program  for  the  Secretary  of  the  Interior 
(Secretary).  The  ASLM  is  interested  in 
assessing  the  contribution  that  the  new 
lease  provision  has  made  to  the  leveb 
of  bidding  activity  observed  in  the  deep 
water  areas  of  the  COM.  Takm  in 
conjimction  with  recent  changes  in 
technological  development,  market 
conditions,  and  a  niunber  of  other 
factors  prevalent  in  current  deep  water 
operations,  the  ASLM  would  like  to 
determine  whether  modifications  in  the 
terms  and  conditions  of  deep  water 
leases  issued  in  1999  and  2000  may  be 
warranted.  Additionally,  the  ASLM  is 
interested  in  assessing  whether  the  new 
lease  provision  should  be  continued 
beyond  the  current  5-yeer  period,  and  if 
so,  in  what  form.  A  public  workshop 
will  be  held  to  discuss  these  issues. 

DATES:  Assistant  Secretary  Robert 
Armstrong  will  chair  the  workshop 
which  will  be  held  on  M(mday,  June  29, 
1998,  from  1:00  p.m.  to  5:30  p.m. 
Written  comments  received  within  60 
days  after  the  workshop  is  held  will  be 
considered  and  made  part  of  the  record. 

AOORESSES:  The  workshop  will  be  held 
at  the  Sheraton  Crown  Hotel  & 
Conference  Center,  15700  John  F. 
Kennedy  Blvd.,  Houston,  Texas  77032. 
The  telephone  number  is  (281)  442- 
5100.  Mail  or  hand  carry  comments  to 
the  Department  of  the  Interior.  Minerals 
Management  Service;  (Mail  Stop  5114; 
1201  Ehnwood  Park  Blvd..  New 
Orleans,  Louisiana  70123:  Attention: 
Thierry  M.  De  Cort,  Supervisor, 
Resource  and  Economic  Analysis  Unit, 
or  send  comments  via  e-mail  to 


thierry.decortOmnu.gov  at  Fax  to 

(504)736-2905.1 

FOR  RJRTMBI  MPOmUIKM  OONTACT: 

Thomas  R.  Kitsos,  Staff  Assistant,  Office 

of  ASLM.  at  (202)  208-5220.  e-mail  to 

th(Hnas.kit8O80mms.gov.  or  Fax  to  (202) 

208-3144  or  (202)  208-6243. 

Background 

On  November  28, 1995.  President 
Clinton  signed  Public  Law  104-58, 
vrbidi  indudsd  the  DWRRA.  The  new 
law  carries  a  number  of  discretionary 
and  mandatory  providcMis  related  to  the 
granting,  by  the  Secretary,  of  royalty 
relief  on  existing  and  new  deep  water 
leases  in  the  OOM.  west  of  87  degrees, 
30  minutes  west  longitude.  Section  304 
of  the  DWRRA  provides  that  all  such 
leases  offored  in  water  at  least  200 
meters  deep  within  5  years  of  the  date 
of  enactment  must  be  offered  under  a 
new  bidding  system  established  in 
section  303  (bonus  bids  with  royalty 
suspensions  for  a  period,  volume.  t» 
value  determined  by  the  Secretary)  and 
witii  mandatory  minimum  suspensicm 
royalty  volumes  of:  17.5  million  barrels 
of  oil  equivalent  (MMBOE)  for  leases  in 
200-400  meters  of  water  52.5  MMBOE 
for  leases  in  400-800  meters;  and  87.5 
MMBOE  for  leases  in  more  than  800 
meters,  llie  MMS  issued  an  interim  rule 
for  new  lease  sales  on  March  25. 1996. 
and  published  a  final  rule  on  Janiiary 
16. 1998. 

As  little  as  5  years  ago.  technology  for 
developing  deep  water  projects  was  still 
in  its  iniiBncy.  At  that  time,  there  were 
only  two  platforms  producing  in  vntat 
depths  peater  than  400  meters  and 
development  coets  were  expected  easily 
to  exceed  $1  billion' per  project.  The 
facility  design  and  construction  phase 
was  expected  to  t^ce  two  or  three  times 
that  needed  in  shallow  water  and  the 
hydrocarbon  recovery  period  was 
expected  to  be  much  longer  in  deeper 
waters. 

Since  that  time,  and  particularly  in 
the  2Mi  years  since  enactment  of  the 
DWRRA.  there  have  been  dramatic 
changes  in  deep  water  exploration, 
development,  and  production.  Industry 
has  demonstrated  tnat  production  rates 
can  be  high,  improved  technologies  can 
reduce  the  costs  of  floating  production 
systems,  projects  can  get  on  line 
quickly,  and  geologic  risk  can  be 
reduced  primarily  because  of  improved 
seismic  imaging  and  processing  tools. 

Additionally,  five  extremely  active 
OCS  sales  in  which  a  number  of  leasing 
records  were  broken  have  been  held 
since  enactment  of  the  DWRRA,  and  the 
experience  and  technological  advances 
by  the  oil  and  gas  industry  in  deep 
water  operaticms  in  the  GO^  continue 
to  grow. 


On  the  other  hand,  the  robust  activity 
in  the  COM  which  has  lad  to  many  of 
these  unanticipaAed  and  ynty  positive* 
developments  also  has  rssuUed  in  some 
added  costs.  It  appears,  for  example, 
that  thero  has  bMn  a  steep  rise  in  the 
day  rates  for  drilling  rigs,  crew  and 
suppfy  boats,  and  {rfpdune  lay  beiges. 
Also,  there  is  an  apparent  shortage  of 
skUlsd.  eocperienced  personnel  «^iich  is 
drii^  up  the  costs  in  die  deep  water 
and  there  is  some  recant  indication  that 
cntain  te^ndogicel  appoadies  mn 
have  run  into  ooirtly  promems.  Finally, 
the  price  of  oil.  abmit  one  third  lower 
than  a  year  ago,  adds  to  the 
uncertainties  in  deep  water 
development. 

The  mandatny  minimum  royaltv 
relief  provided  to  newly  leased  fields 
under  section  304  of  the  DWRRA  can  be 
substantial.  For  example,  ultre  deep 
water  fields  at  800  meten  or  dewier  are 
entitled  to  royalty  free  production  of  a 
minimum  of  87.5  million  beirels. 
Assuming  a  well-head  price  (gross  price 
minus  transportatioa  and  processing 
costs  for  some  gas)  of  $16  per  barrel  of 
oil  ($2.15  per  mcf  of  gas),  the  opeiaton 
of  SB  oil  field  at  that  depth  would  be 
able  to  produce  about  $1.4  billion  hi 
gross  vahn  of  energy  ($1.1  billion  for  a 
gas  field)  without  pa]fing  royalty  to  the 
Federal  Government  The  standard 
l/8th  royalty  rate  for  develc^iment  at 
this  depth  would  result  in  a  royalty 
payment  of  some  $1 75  millimi  for  an  oil 
field  ($138  million  for  a  gas  field), 
which  represents  the  amount  of  royalty 
not  paid  under  the  terms  of  the  DWRRA. 

bi  view  of  these  developments,  deep 
water  production  may  be  more 
economic  than  first  anticipated. 
Consequently,  deep  water  fields  leesed 
since  enactment  of  the  DWRRA  may  be 
benefitting  bam  royalty  relief  beyond 
simply  the  recoupment  of  capital  costs, 
which  %vas  the  original  intent  of  the  Act 
Hie  ASLM  wants  to  assess  this  sittiation 
as  decisions  are  made  on  terms  and 
conditions  for  future  lease  sales  and  in 
anticipation  of  the  end  of  the  5-yeer 
period  of  mandatory  relief  for  new 
leeaes. 

Under  the  OCS  Lands  Act  (OCSLA). 
the  Secretary  is  directed  to  carry  out  an 
ofEshcwe  en«rgy  development  program 
that,  among  many  goals,  assures 
"receipt  ot  fait  uMrket  value  for  the 
lands  leased  and  the  ri^ts  conveyed  by 
the  Federal  Government" 

A  concern  of  the  ASLM  is  whether 
bidden,  particularly  those  Iridding  at  or 
near  the  per  acre  minimum  for  deep 
water  tracts,  are  acquiring  large  amounts 
of  acreage  to  "benk"  them  as  options 
rather  than  for  near  term  exploration 
and  development.  Sudi  a  strategy,  if 
being  practiced,  may  be  at  odds  with  the 
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Saoraluy'a  iwponaiUUhr  to  I 
raoaipt «  fik  mnkat  valiM.  i 
dMpoatMktmctavahislkmwadcIoad  . 
oo  MKCS,  pradudac  othor  oonqMidM 
from  aoq^diing  and  poMiUy  aaqikring 
tfaa  tnct  for  many  faan.  and  Ml*  to 
iwuk  in  floqiaditioaa  davalopnant 

Ghran  this  mix  of  poUqr  ooncwna 
raouding  daap  watar  laa^ng  iaauaat  tha 
ASLM  baUavaa  that  a  waricAop  bald 
wUh  indnstty  at  Um  half-wi^  point  of 
tha  new  laaaa  pnwrjaion  ia  daatraMa 
Thia  woriahop  will  leview.  among  other 
fKtan,  the  atato  of  knowladga  about 
deep  watar  aaylotatioa  and  piodantiop 
profitability  today  in  oompttiaan  with 
vdiet  waa  antidpatod  at  the  ttana  tiie 
suqienaioD  vfdiunea  wan  devrioped.  tai 
particular,  industry  and  MMS  wiu 
participate  in  a  aariea  of  preaawtaHoni 
addieaaing  the  following  iaauea: 
—Ganaial  eoonooiic  paiamelaca  (ex*. 

well  retea.  average  finding  and  ouer 

piu^  pToclmjti'Mi  uBMSt  nites  of 

ratunOin  the  GOM;  and 
— Technological  darelopmenta  (e^. 

aeismic  eoooisitian  and  pnioaaaing. 

prwhtrtion  ferflity  design,  suhene 
-   completiaDs). 

Monover.  through  theae 
preeantaticM,  the  ASLM  ia  melting 
iniimatioa  that  will  allow  him  to 
answer  the  following  questions: 
—To  «diat  extant  baa  section  304  of  the 

DWRRA  contributed  to  the  increaaed 

bidding  activi^  obaerved  for  the  laat 

five  leeae  aalea? 
—What  refinements,  if  any,  diould  be 

mede  in  leeae  tanna  *"<*  oondltiana 

fcr  the  remainder  of  the  5-yaar  new 

leeae  proviaion? 
— At  dw  end  of  die  five  year 
•   autbortmtion  period  nreection  304. 

should  MMS  continue  to  oOar  leeeee 

«dth  royalty  snq>eneione  and  ediy^ 

or  vdiy  not?  If  yea.  should  the  tacma 

of  the  suspension  (period,  volume  or 

vahie)  or  other  finaudal  tanns  be 

modified  at  diet  time? 
-^To  what  extent,  if  any,  is  option 

bidding  oocuiring  on  deq>  watar 

tzacta? 
^f  some  option  bidding  is  occuning,  is 

it  having  a  beneficial  or  I  ~ 


inqpact  on  dm  Secretarr'a  ability  to 
assure  a  fdr  return  to  me  public  for 
its  leeouioee.  on  energy  manets,  and 
on  the  netional  economy? 
— ¥^di  reepect  to  leesing  in  die  deep 
water  of  die  GOM.  to  what  extent,  if 
any,  ahould  MMS  modify  ita  lease 
terms  to  assure  a  idr  return  to  the 
public  for  its  resources  and  to  ] 
any  adverm  impacts  that  optton 
bidding  mqr  be  having  on  the 


y? 

—How  doea  the  deep  water  of  the  GCM 
cmrentfy  compere  in  the  globel 


maricet  to  other  ereaa,  both  ofEdiore 
and  onshore,  with  reqiect  to  its 
ettnotfveneee  lor  inveetment? 


1.  An  agenda  of  adieduled  woricshi^ 

Sionaandtimaawillbe 
Uiroi«hdwMineiala 
ent  Service  on  dm  MMS 
homepege  approximately  1  week  before 
fiMwonohop. 

2.  The  next  Weetem  Gulf  of  Mexico 
sale.  Leeae  Sole  171.  echedniad  for 
Aii«nat  26. 1998,  in  NewOrleana.  will 
hot  be  afEKted  in  eny  way  by  die 
woricshop. 

\l  DalMl:)iiiHS.lMe.. 


I  ilMiiftint  Secrataiy.  Lbim  ana  MbMRUf 
:  Doc.  98-15283  Filed  e-a-M:  S:4S  on] 
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ARTMENT  OF  THE  MTEMOR 


liODncMion  HI  i^nmng  leonNneDoiie 


Nominations  for  die  flaUowing 
nupettiee  being  conridered  for  listing 
n  Oe  National  Register  were  recrived 
by  the  National  Pari:  Service  before 
MAY  30. 1998.  Pursuant  to  section 
Bai3  of  36  CFR  Part  60  written 
Oomments  oonneming  the  d  jilfinsnne 
bfdiese  propertiee  undv  the  Netional 
fagieter  criteria  for  evaluation  mqr  be 
Im  welded  to  the  Nettonel  Register. 
National  Paik  Servioe.  1849  C  St  NW. 
NC400,  Washington.  DC  20240.  Written 
ftommente  should  be  submitted  by  June 
24, 1998. 


^^ettasKmptrofOuNatkmaltttglttBr. 
ALAIAMA 


ferfhtMnCa 

bofwatown  Binnin^em  Beiail  and  Theetie 
[  nataric  District  OSaundnylnaeeM).  1914. 
i'    1917. 1919. 19S04dl  Ave..  N., 
Bimiagham.  96000709 


Couitlaiid  Ifistaric  District  (Boaodeiy 
lncrBew).KBiiAly  bounded  by  Qfartoa. 
Medterm,  Ven  Buten.  Jefhtsoe,  Utewy. 

I     Oniiftlanri.'9e00iyi0 
VmooKCeonty 

I  bdt  mU  Hirtoric  DiMiict.  Asm  anend  Jet 

II  ALl0andAln.OakIfiU.9e000ni 

CALiroiNIA 

|l-iU,-0-, 

I  GoldHi  Stele  MutudUfc  bitaiancs  BuUdliv. 
4261 S.  Gaetiel  Ave..  Los  Aagries. 
99000712 


Davis  Subwey.  Richards  Bhrd.  bstwMn  Olive 
Dr.  end  let  St.  Deris,  99000713 

lUMODA 


Moore  Hnw  RetidMitial  Mstaric  District 
RoogUy  bounded  by  Ave. )  ID  Ave.  M  ead 
1st  ID  9di  Sis..  Moore  Hsvm.  99000714 


SlRsvUk  Hstaric  District  Jet  GA  213.  (Nd 
^miUe  and  Dixie  Rds..  StensviUe. 
9900071S 

BWA 


Adeir  ^neduct  (Ifighway  Bridgw  ol  bwa 
MPS)  BosinMS  80  orar  lAIS  RK.  Adeir. 


Seider  Bridge  (Hlhwey  Brid^H  of  hma 
MPS)  220dl  St  over  unnoBod  I 
Goi^ag  vidnity,  99000774 


Monwud  Bridge  (ifilhwqr  Bridgn  of  kwe 
MPS)  Swebekkan  Rd.  over  Print  a.. 
MtalwviUe  vidnity.  90000771 

Red  Bridge  dfif^bwqr  BridgM  of  lo«re  MPS) 
Ftael  Holkm  Rd.  over  Yriknr  R.,  PoetvUle 
vidnity.  99000773 

Upper  iowe  River  Bridge  (Ifiahwey  BridfM  of 
Iowa  MPS)  Meye  Piairie  Rd.  over  Ui^er 
Iowa  it.  DeichieeUr  vidnity.  99000772 


Shrilebuig  Bridge  (Ifl^wey  Bridges  of  lovre 
MPS)  PSeri  St  over  Beer  Cr.,  Shrikbuig. 


Black  Hanric  Ceaaly 

Ctew  Oeelc  Bridy  dfi^mqr  Bridges  of  kme 

MP9  Iteqais  Rd.  ovw  Qene  &.,  WelKkw 

vidnity.  99000709 
Donkacton  Briiigi  Ciiigkwey  BridgM  of  lowe 

kiPS)  Town  etreet  over  Qene  O.. 

Diuikarton.  99000769 


I  Bridge  dfighway  BridgM  of 

Iowa  MPS)  210£  St  over  Beevw  a.. 

Ggda  vidnity.  99000762 
Big  Qtoek  Bridge  (Hghway  BridgH  of  lowe 

MPS)  2110  300di  St  ovw  Big  O.,  Medrid 

videity.  99000766 
Big  QeA  Bridge  2  (Hl^wiy  BridgM  oflowe) 

2130  320di  St  over  Big  Or.,  MaUd 

vidnity.  96000767 
Boone  Bri%i  (W^kwey  Bridgn  of  lowe 

MPS)  Old  US  30  over  Dee  Moinee  R.. 

Boone  vidnity.  99000761 
Boone  Bridge  2  (Hghwey  BridgM  oflowe 

iilPS)  1000  200di  St  oww  Dee  Moinee  R.. 

Boone  vidnity,  99000765 
Sqnew  Qeek  Bridge  (Hghwey  BridgM  of 

kwB  MPS)  120di  St  end  V  Ave.  over 

SqoewGr..  Ridgqwrt  vidnity.  99000763 
Sqnew  Ctaek  Bri^  2  dUrimey  BridgM  of 

Iowa  MPS)  llOdi  St  end  V  Ave^over 

Squew  &..  Rldgeport  vidnity.  99000764 
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'  Couuly 

Green  Mill  Ford  Bridge  (Highway  BridgM  of 
Iowa  MPS)  Coimty  ro^  over  Cedar  R.. 
Janesville  vicinity.  98000760 

BuchuuB  Coanty 

280th  Street  Bridge  (Highway  Bridges  of  lowra 
MPS)  280th  St  over  unnamed  stream. 
Independence  vicinity.  98000756 

Otter  Creek  Bridge  (Highway  Bridges  of  kma 
MPS)  105th  St  over  Otter  Cr..  Haxleton 
vicinity.  98000757 

Otterville  Bridge  (Highway  Bridges  of  Iowa 
MPS)  Bordner  Dam  Rd.  over  Wapsipinioon 
R.,  Independence  vicinity.  98000759 

Taylor's  Ford  Bridge  (Highway  Bridgaa  of 
Iowa  MPS)  Nolen  Ave.  over  Wapaipinioon 
R..  Indepeadencs  vicinity,  98000755 

Wapoipinicon  River  Bridge  (Highway  Bridges 

.  of  Iowa  MPS)  lA  150  over  WapsipiniconR.. 
Independence,  98000758 


\VkUCmutr 

Brooke  CnA  Bridge  (Highway  Bridges  of 
Io%va  MPS)  470th  St  over  Brooke  &..  Sioux 
Rapids  vicinity,  98000754 


'CsvBty 

Cherry  Street  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Cherry  St  over  tributary  of 
Shell  Rock  R.,  SheU  Rock,  98000753 


Rockwell  aty  Bridge  (Highway  Bridges  of 

kwa  MPS)  270th  St  over  unnamed  stream, 

Rockwell  aty.  98000752 
Welsh  Bridge  (Highway  Bridges  of  Iowa 

MPS)  1st  Ave.  over  Welsh's  Slough. 

Somers.  98000751 

CarrattCoanrty  _ 

Coon  Rapids  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Simipter  Ave.  over  Middle 
Raccoon  R..  Coon  Rapids.  98000745 

Kittyhawk  Avenue  Bridge  (Highway  Bridges 
of  lowfa  MPS)  Kittyhawk  Ave.  over 
unnamed  stream,  Carroll  vicinity, 
98000749 

Olympic  Avenue  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Olympic  Avenue  over  unnamed 
stream,  Carroll  vicinity,  98000747 

Quail  Avenue  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Quail  Ave.  over  imnamed 
stream,  Carroll  vicinity,  98000750 

Robin  Avenue  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Robin  Ave.  over  unnamed 
stream,  Carroll  vicinity.  98000748 

Storm  Creek  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Phoenix  Ave.  over  Storm  Cr., 
Carroll  vicinity,  98000744 

Storm  Creek  Bridgfl  2  (Highway  Bridges  of 
Iowa  MPS)  190th  St  over  Storm  Gr., 
Carroll  vicinity,  98000746 

CadarCavBty 

Mill  Oeek  Bridge  (Highway  Bridges  of  Iowa 
MPS)  num  St  over  Mill  Cr.,  Clarence 
vicinity,  98000743 

Cbr*  Gordo  Comity 

Rock  Falls  Bridge  (Highway  Bridges  of  Iowa 

MPS)  Spring  St  over  SheU  Rock  R.,  Rock 

Falls.  96000742 
State  Street  Bridge  (Highway  Bridges  of  knva 

MPS)  E.  State  St  over  Willow  Cr.,  Mason 

Qty,  98000740 


Stewart  Avenue  Bridge  (Hi^way  Bridgaa  of 
Iowa  MPS)  North  Carolina  Ave.  over 
Winnebago  R..  Mason  Qty.  96000741 

Winnebogo  River  Bridge  (Highway  Bridges  of 
Iowa  MPS)  US  65  over  Winnebago  R., 
Mason  Qty  vicinity,  98000612 


rCooBly 

Grand  River  Bridge  (Highway  Bridges  of  kma 
MRS)  County  road  over  (kvnd  R.,  Leon 
vicinity.  98000794 


iCooaiy 

Mill  Oeek  Bridge  (Highway  Bridges  of  lowra 
MPS)  Old  lA  21  over  Mill  Or.,  Cherokee 
vidnity.  96000611 

ClqrCeoaljr 

Xittle  Sioux  RiverBridga  (Highway  Bridges  of 
Iowa  MPS)  210th  Ave.  over  Little  Sioux  R.. 
Spencer  vicinity.  98000610 


Bridge  (Highway  Bridges  of  Iowa  MPS) 
County  road  over  unnamed  stnom.  Blkader 
vicinity.  96000804 

Dry  Run  Bridge  (Hi^way  Bridgfss  of  lom 
MPS)  Town  street  over  Dry  Run,  Uttlopoit. 
98000603 

Gamavillo  Township  Culvert  (Highway 
Bridges  of  Iowa  MPS)  County  rood  over 
unnuned  stream.  Gamavillo  vicinity. 

Gamavillo  Township  Bridge  (Highway 
Bridges  of  lovra  MPS)  County  road  over 
unnmsad  stream.  Gamavillo  vicinity. 
98000807 

Mallory  Township  Bridge  (Hi^way  Bridges 
of  knra  MPS)  County  rood  over  unnamed 
stream,  Osterdock  vicinity.  96000809 

Mederville  Bridge  (Highway  Bridges  of  Iowa 
MPS)  County  rood  over  Volga  R.. 
Mederville.  96000608 

Moncma  Township  Culvert  (Highway  Bridges 
of  Iowa  MPS)  County  rood  over  unnamed 
stream.  Luana  vicinity.  96000606 


Ames  Creek  Bridge  (H^wray  Bridges  of  Iowa 
MPS)  300th  St  over  Ames  Cr..  De  Witt 
vicinity.  96000002 

Crawnro  Oavnaly 

Beaver  Creek  Bridge  (Highway  Mdges  of 
Iowa  MPS)  180th  St  between  B  and  C 
Aves.  over  Beaver  Or..  Schleswig  vicinity. 
98000799 

Buck  Grove  Bridge  (Highway  Bridges  of  Iowa 
MPS)  Buck  Creek  Ave.  ovn  Buck  Cr..  Buck 
Grove.  98000797 

East  Soldior  River  Bridge  (Highway  Bridges 
of  lovra  MPS)  120th  St  over  Bast  Soldier 
R.,  Charter  Oak  vicinity,  98000798 

Nishnabotna  River  Bridge  (Highway  Bridges 
of  Iowa  MPS)  T  Ave.  over  Nishniiiotna  R., 
Manilla  vicinity,  96000801 

Yellow  Smoke  Park  Bridge  (Highway  Bridges 
of  Iowa  MPS)  Pedestrian  path  over 
unnamed  stream.  Denison.  98000800 

Dallas  County 

Beaver  Creek  Bridge  (Highwray  Bridges  of 
Iowa  MPS)  M  Ave.  over  Beaver  Cr.,  Perry 
vicinity,  96000796 

DaviaCoaaly 

Clay  Avenue  Bridge  (Highway  Bridges  of 
Iowa  MPS)  Clay  Ave.  and  118th  St  over 
intermittent  stream,  Drakssville  vicinity, 
98000795 


Cascade  Bridge  (Highway  Bridgaa  of  Ibwa 

MPS)  S.  Main  St  over  Cascade  Ravfate, 

BuriiogioB.  96000793 
Flint  Rtvor  BridgB  (Highway  Bridgaa  of  Iowa 

MPS)  ISSdi  St  over  Flint  R..  Buriinglon 

vidnity.  98000792 
Hawkeyo  Qoek  Mdga  (Highway  Bridgaa  of 

Iowa  MPS)  Haidceye  Rd.  ovor  Hawlvye  Cr.. 

Mediqpolis  vidnity.  06000790 
Yellow  Sprii«  Cntk  Bridge  (Highway 

Bridges  of  Iowa  MPS)  ^peny  Rd.  ovar 

Yellow  Sprtaig  Cr.,  Modiqxdis  vidnity. 

98000701 


I  Couuly 

OkoboM  Bridge  (Highway  Bridgsa  of  Iowa 
MPS)  180th  Ave.  over  braa(±  of  Little 
Sioux  R..  MUford  vidnity.  980007M 


Washii«ton  Mill  Bridge  (Highway  ftridoes  of 
knva  MPS)  Creek  Branch  Ln.  over  Lytle  O.. 
Bomard  vidnity.  96000788 

White  Water  Greek  Bridge  (Highway  Bridges 
of  Iowa  MPS)  Whitewater  Rd.  over  White 
Water  Cr..  Bernard  vicinity.  96000787 


Eldorado  Bridge  (Higliway  Bridges  of  Iowa 

MPS)  State  St  over  Turicey  R..  Eldorado. 

98000783 
MiU  Race  Bridge  (Highway  Bridges  of  Iowa 

MPS)  Pheosant  Rd.  ovor  Turicey  R..  West 

Union  vidnity.  90000764 
Otter  Cnok  Brings  (Highw^  Bridges  of  Iowa 

MPS)  40th  St.  ovor  Otter  O.,  Oelwein 

vicinity.  96000781 
Stoo  Qreok  Bridge  (Hi^way  Bridges  of  Iowa 

MPS)  V  Ave.  over  Stoo  Ct..  Oelwein 

vidiOty.  96000782 
SumnOr  Bridge  (Hi^iway  Bridgsa  of  Iowa 

MPS)  160th  St  over  Little  Wapaipinicon 

R.,  Sumner.  96000785 
Twin  Bridge  (Highway  Bridges  of  Iowa  MPS) 

130lh  St  ovor  Little  Vdga  R.,  Fayette 

vidnity.  96000779 
Vino  Street  Bridge  (Hi^way  Bridges  of  Iowa 

MPS)  South  Vine  St  over  Otter  Cr.,  West 

Union.  96000780 
West  Auburn  Bridge  (Highway  Bridges  of 

Iowa  MPS)  Near  Neon  Rd.  over  Titfkey  R., 

West  Union  vidnity,  96000786 

FlagrdCouBljr 

Hawkaye  Street  Underpass  (Highway  Bridges 

of  Iowa  MPS)  South  Hawkoye  St  under 

RR.  Nora  Springs.  96000777 
River  Street  Bridge  (Highway  Bridges  of  Iowa 

MPS)  River  St  over  drainage  ditch.  Marble 

Rock.  94000778 


Albright  Bridge  (Highway  Bridges  of  knva 
MPS)  ISOIfa  St  at  510tfa  Ave.  over  Boone 
R..  Webster  City  vicinity.  96000776 

MAINE 


Union  Oiurdi  of  Northeast  Harbor.  21 
Summit  Rd..  Northeast  Haibor.  98000722 


UMI 
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Union  anndi,  B.  side  MB  32.  ;05  milM  & 
ofja.  with  B«dc  Show  Bd..ltotiBdFaadi 
90000723 


AvMBu*  Hislacic  Oiatiict.  Roo^Uy 
'  by  Madlaon.  Adams  and  Hiuon 
.Tokdo.  86003829 


Middle  imirvaU  Moatiag  HouM  and 
Gommoii.  757  intanrala  Rd..  Ba&d 
vtdnity,  98000721 


-  Buildlag.126  Union  Sq.,  Dawac^ 
PoKOOfk,  M000724 

MINNDOTA 


WeatminatarPtaabyterlan  Church.  83 12th  St 
S..  KfinnaapoUs.  98000716 


Bri<%B  Ma  S721  (Iroa  and  StMl  Bridgaa  in 
Minneaota  MPS)  MN  65  ovOT  Utdo  Poric  R.. 
SUvwdale  vidnity.  08000717 


Bridga  Na  5388  (ban  and  Sted  Briilpa  in 
Mlnnaaote  MPS)  MN  24  owr  North  PoA 
Grow  R..  Ungrton  vicinity.  98000718 


Btidga  N&  8000  pteinforaad-Goncrats 
Ifl^nray  BridgH  ia  Minnaaotn  MPS)  MN 
19  Ofvar  Sprii«  a..  NoithMd.  98000719 


Bri<%»  No.  5757  Oran  and  Stad  Bridan  in 
Minnaaola  MPS)  MN  23  ovw  Miarioo  Or.. 
Duhith.  98000720 

MBSOUU 

St  Louis  Indapendant  City  Curolaa 
Warrimuae  District,  itoiaihly  ^(uoe  and 
Oailc  Sts.  batwMtt  Sawendi  and  Blovanth 
Sts..  St  Louis  dndapandentClty). 
85003615 

NORTH  CAROLINA 


Brown.  W.C.  Apartmaot  Building  (Africu- 
Amaricu  Nai^ibocfaoods  fai  NocdMMtan 
Winstoo-Salam  KB*S)  311-317  B.  7di  St. 
VnnstOQ-SalMn.  98000725 

Qtavar  Apartmant  Building  (Africu- 
Amarican  Noighbachoocto  in  Northaastara 
Winston-Sakm  I4PS)  706-712  Chastnut 
St.  Winstan-Salam.  98000726 

Oder  Manorid  Africui  Mathodist  Bi^scopal 
Zion  Chnch  (AMcan-Amarican 
Nal^bochoo^  iaNorthaastan  Winattm 
Salam  MPS)  630  PManoo  Ave..  Winstoo- 
Salam.  96000727 

Uqyd  ftasbytarian  Church  (Afirican- 
American  NeigUwchoods  in  Nocdiaaslani 
Winston-Snlam  MPS)  748  Chestnut  St. 
Winston-Satan.  98000728 

RoUnaon.  A-  Building  ( Africu-Amarican 
Neighbachoods  in  Noctfaeastem  mnston- 
Satam  MPS)  707-709  Pittenon  Ave., 
Wnston-Salem.  98000729 


Snathan.  Ptaidt.  House,  724  Smathecs  St. 
Waynasville.  98000730 


aty  Hall  and  jail.  1116  Jim  Thorpe 
,  ftauge,  98000732 


aty  Hall.  201 N.  Broadway. 
98000733 


Aimocy.  406  N.  6di  St.  Okamah. 

TfiiHrt  County  CMMaal  Tofwa  Rasiftantial 
ffistoric  District  (GnpavinaMPS)  Rou^ 
ibounded  by  Taiais.  Austin.  Hujijns  and 
JneUat  Sts..  GBqia«ina.  08000736 

vnuaNiA 


U.S.  Dapaftmant  of  Justioa.  P.O.  Box 
66738.  Washington.  DC  20035-6738. 
telaphona  numbar  (800)  S14-0301 
(Voioo)  or  (800)  514-0383  (TDD). 

Copiaa  oJFthis  notioa  an  availabla  in 
fonnst*  accaaaibla  to  indlviduali  writh 
vision  impainnants  and  may  ba 
obtainad  bv  calling  (800)  514-0301 
(Voice)  or  (800)  514-0383  (TDD). 

viAnT  IH^^^NHAT^uMa 


Moualifai  Kbtocic  Dislrict  Luke 
Rd..  Covington  vidnity. 

I  Historic  District  Rovvhly  bounded 
r  US  60.  )adaon  R.  andLuka's  Mountain. 
I  vldaity.  98000738 

landent  Ciqr  Gnoe  Street 

1  Htotaric  District  Roi^My 
I  by  Adams.  Broad.  Bth  and 
I  Sts..  Richmond.  98000739 
(Pt  Doc  96-15300  FUed  6^6-68;  8:45  ami 


tlilOWYl 


WNh  Dta^MUan  Ael 

:  Dapaitmant  of  Justioa. 
Nottoe  of  oertificaftion. 


Priendly  Ifllls.  140  Country  Chib  Rd..  Tkyon 
vicinity,  98000731 


r:  The  DapartniMit  of  Justice  has 
oehified  that  the  Florida  Americans 
%«jth  DisabUities  AocessibUity 

Splamantation  Act,  Florida  Statutes 
553.501-553.514,  as  impMhented  by 
I  Fhxida  AooasalhiUty  Code  for 
HdUding  Constmctian.  meets  or  exceeds 
tkf  new  constouction  and  ahetatiaos 
riduiramants  of  title  m  of  the 
A«ieiicans  with  Disabilities  Act  (ADA). 
OMfTM:  June  9, 1998. 
AQOMHMM:  Inquliies  may  be  addressed 
tai  John  L.  Wodetdi.  Chiet  Disabiltty 
nUits  Secdon,  Chril  Rights  Divisian, 
U3-  Department  of  Justfoe,  P.O.  Box 
80738.  Waahii^tan.  DC  20035-6738. 
PdR  WRTMR  MPOMMAIIpN  OONTACT: 
jAn  L.  Wodalch.  ChieC  Disability 
npts  Section.  QvUlttghts  Division, 


The  ADA  autfaotiass  die  Department 
of  Justice,  upon  application  by  a  State 
or  local  flovenunant,  to  certify  that  a 
State  or  heal  law  that  aatahliriiaa 
aoQMaihility  requimmants  meets  or 
exceeds  tfie  minimum  requirsments  of 
title  in  of  dM  ADA  Cor  new  oonstiuction 
and  aharatiana.  42  U.S.C 
S  12188(bXlXAKU):  28  CFR  36.601  at 
teq.  Certification  constitutes  rebuttable 
evidence,  in  any  ADA  anforoement 
action,  that  a  bidlding  constfuctad  or 
aharsd  in  accordance  with  the  certified 
code  compUes  widi  the  new 
oonstrucdon  and  aharitions 
raquiranMnts  of  title  in  of  the  ADA. 

By  lettw  dated  Febniary  2, 1994.  the 
Florida  Deportment  of  Community 
Affdxs  requested  that  the  Department  of 
Justice  (Department)  certify  thet  the 
Florida  Americans  %dth  Disabilities 
Accessibility  fmpkmantation  Act. 
Florida  Statutes  §§553-501-553.514.  as 
implunanted  by  the  Florida 
Accessibility  Code  for  BuUding 
Construction  (together,  the  "Florida 
law"),  meets  or  exceeds  the  new 
construction  and  alterations 
lequiramants  of  title  m  of  the  ADA. 

The  Department  analysed  the  Florida 
law.  and  made  a  pralinUnary 
detwmination  that  it  meets  or  exceeds 
the  new  construction  and  aharatioos 
requirements  of  title  m  of  the  ADA.  By 
letter  dated  September  30. 1997,  the 
Department  notified  the  Florida 
Department  of  Community  Afirirs  of  its 
pruiminary  detenninatian  of 
equivalency. 

On  October  23, 1997,  the  Deportment 
published  notioBS  in  the  Fedoral 
leghitar  announcing  its  preliminary 
detaimination  of  ac^vauncy  and 
requesting  puUic  comments  thereon. 
The  p«riod  for  sutmdsrion  of  written 
comments  ended  on  December  22. 1997. 
In  addition,  the  Deportment  held  public 
heerinos  in  Ctriando.  Florida  on 
DeouDber  19. 1997.  and  in  Washington. 
DC  on  December  22, 1997. 

Ten  individuals  sidmiittad  comments. 
The  commentars  included  government 
officials,  disability  ri^its  advocatse. 
design  profcasionsli.  and  other 
intenstad  individuals.  The  Deportment 
hes  anafyvd  all  of  the  submitted 
oommants  uad  has  consulted  with  the 
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U.S.  Aichitectural  and  Transportation 
Barriers  Ccmiplianoe  Board. 

IIm  majority  of  the  comments 
supported  certification  of  the  Florida 
law.  Three  commenters,  while  not 
opposing  ontification  of  the  Florida 
law,  sumested  that  there  exists  a 
conflictbetween  the  Florida  law  and  the 
ADA  because  section  553.509  oi  the 
Florida  Statutes  and  sections  4.1.2. 
4.1.3. 4.1.6  and  5.4  of  the  Florida 
Accessibility  Code  for  Building 
Constructicm  (Code)  exempt  from  the 
requirement  of  vertical  accessibility 
"(okxupiable  spaces  and  rooms  that  are 
not  (^Mn  to  the  public  and  that  house 
no  more  than  five  persons  •  *  *  "  (e.g.. 
equipment  control  rooms,  proiection 
bootns)  v^iereas  the  ADA  Standards  for 
Accessible  Design  (Standards)  may 
require  vertical  accessibility  (e.g..  woric 
areas).  Because  sectim  553.509  of  the 
Fl(Hida  Statutes  and  sections  4.1.2. 
4.1.3, 4.1.6  and  5.4  of  the  Florida  Code 
provide  that  "buildings,  structures,  and 
ndlities  must,  at  a  minimum,  comply 
with  the  requirements"  of  the  ADA 
Standards,  and  because  secticms  4.1.2. 
4.1.3.4.1.6  and  5.4  of  the  Flori(fa  Code 
further  provide  that  "facilities  subject  to 
the  ADA  may  be  required  to  provide 
vertical  access  to  arees  otherwise 
exempt  under  4.1.3(5X3)"  of  the  Florida 
Code,  there  is  no  conflict  between  the 
Florida  law  and  the  ADA. 

One  comment  opposed  certification 
on  the  ground  that  the  Florida  law 
exempts  churches.  Because  coverage  of 
churches  is  neither  required  nor 
prohibited  by  the  ADA.  such  coverage 
does  not  preclude  certification. 

Based  on  these  comments,  the 
Department  has  determined  that  the 
Florida  law  is  eouivalent  to  the  new 
construction  and  alterations 
requirements  of  title  ni  of  the  ADA. 
Therefore,  the  Department  has  informed 
the  submitting  official  of  its  decision  to 
certify  the  Florida  law. 

EfiiBct  of  Certification 

The  certification  determination  is 
limited  to  the  version  of  the  Florida  law 
that  has  been  submitted  to  the 
Department.  The  certification  will  not 
apply  to  amendments  or  interpretations 
that  have  not  been  submitted  and 
reviewed  by  the  Department. 

Certificatitm  will  not  apply  to 
buildings  constructed  by  or  for  State  or 
local  government  entities,  which  are 
subject  to  tide  U  of  the  ADA.  Nor  does 
certification  apply  to  accessibility 
requirements  that  are  addressed  by  the 
Florida  law  thai  are  not  addressed  by 
the  ADA  Standards. 

Finally,  certification  does  not  apply  to 
variances  or  waivers  granted  under  the 
Florida  law.  Therefore,  if  a  builder 


receives  a  variance,  waiver, 
modification,  or  other  exnnption  from 
the  requirements  erf  the  Florida  law  for 
any  element  of  oonstiucticm  or 
alterations,  the  certification 
determination  vrill  not  constitute 
evidence  of  ADA  compliance  with 
respect  to  that  element 

Dated:  May  27, 1986. 


Acting  A$sittant  Attorney  Cmmvl  for  CMI 

KghtM. 

IFR  Doc  96-15208  Filed  6-6-98;  6:45  an] 


DEPARTMENT  OF  JUSTICE 

NoHoe  Of  ConMfit  Deere*  Under  ttw 
Clei  Air  Art,  tm  newwwce 


Community  RKH«l>to-Know  Art 

Notice  is  hereby  given  that  a  conaent 
decree  in  United  States  v.  American 
Insulated  Wire  Corp.,  Qvil  Action  Na 
98CV10993NG  (D.  Maas.)  %vas  lodged 
with  the  United  States  District  Court  for 
the  District  of  Massachusetts  on  May  26, 

In  this  action  the  United  States  sought 
injunctive  relief  and  dvil  penalties 
under  Section  113(b)  of  the  Clean  Air 
Act  ("CAA"),  42  U.S.C  7413(b). 
Sections  3008  (a)  and  (g)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C  6928<a)  and  (g). 
and  Section  325(c)(1)  and  (4)  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  ("EPCRA").  42 
U.S.C  11045(c)  (1)  and  (4).  against 
American  Insulated  Wire  Carp. 
("AIW").  The  alleged  violaticms  include 
failure  to  obtain  permits  required  under 
the  CAA,  failure  to  comply  vrith  various 
hazardous  waste  handling  requirements 
under  RCRA  (e.g.,  failure  to  keep 
hazardous  waste  containers  labelled, 
mariied  and  closed  as  required:  failure 
to  condiict  weekly  inspections),  and 
failure  to  make  complete  and  accurate 
reports  required  under  EPCRA.  The 
ccmsent  decree  resolves  these  claims. 

Tlie  consent  decree  requires  AIW:  to 
comply  %rith  the  Clean  Air  Act,  RCRA, 
and  EPCRA;  to  pay  a  dvil  penalty  to  the 
United  States  of  $1,400,000;  and  to 
implement  two  supplemental 
environmental  projecta  ("SEPs")  at  an 
estimated  cost  of  $994,475.  The  first 
SEP  requires  AIW  to  retrofit  the  oil-fired 
boilers  that  provide  power  to  the  facility 
to  bum  natural  gas  as  well,  and  to  bum 
only  natural  gas  during  the  period  frtun 
May  1  throu^  September  30  for  two 
consecutive  yeers.  The  second  SEP 
requires  AIW  to  constmct  a  dosed*loop 


wastewater  tieetmant  and  reqrcling 
system  at  the  facility. 

The  Depertmaitt  of  ^lstioe  will  accept 
written  oonunants  rdating  to  the 
propoeed  ooneent  decwe  for  thirty  (30) 
days  from  the  date  of  puUication  of  tlds 
notice.  Pkese  eddrees  oonunents  to  the 
Assistant  Attoney  General, 
Enviranmant  and  Natural  Resouioae 
Division,  Depertmant  of  Justice.  PXX 
Box  7611.  Ben  Fkanklin  Station. 
Weshb#an.D.C  20044  end  rafv  to     . 
United  Statas  v.  American  buutated 
Win  Corp.  (D.  Mass.).  D|  •00-7-1-903. 

CcHries  of  the  propoeed  oonaant  decne 
may  be  examined  at  the  Office  of  the 
United  Stetes  Attorney.  1003  ).W. 
McCosmediP.a  ft  Courthouse.  Boston. 
MA  02109;  at  the  U.S.  Environmental 
Protection  Agancy.ltogion  I.  One 
Conyess  Street.  Boston,  Measedmsetts 
02203:  and  at  the  Conaent  Daaee 
Libraiy.  1120  G  Street.  NW.  4di  Floor. 
WashhiqKtOn.  DC  20005.  (202)  624-0002. 
A  copy  of  the  consent  decree  may  also 
be  obtained  in  person  or  by  mail  at  the 
Conaent  Decree  library.  1120  G  Street. 
NW.  4th  Floor,  WaaUngton.  DC  20005. 
Whan  raqueating  a  copy  of  the  conaent 
decree  by  mail,  pleeae  endoee  a  check 
in  the  amount  oi  $6.50  (twenty-five 
centa  per  pegs  reproduction  oosta) 
psyaUe  to  the  "Consent  Decree 
Ufarary." 
laalM-Gnes. 

Chief.  Emfimanmtal  Enforcement  Sectim. 
Bmirmunent  and  Natural  BetounetDivition, 
US.  Department  cffiutioe. 
(PR  Doc  96-15330  nisd  6-6-96;  8:45  am] 


DEPARTMBfT  OF  JUSTICE 

Notioe  of  LodgfeiQ  of  Conoent  Decree 
mreuBm  WW  WMniHenetiera'e 


Oompeneellon  end  LiobHIy  Art 

In  accordance  wi&  Depeitmental 
policy.  28  CPR  50.7.  and  Section  122  of 
CERCLA.  42  U.S.C  §  9622.  notice  is 
hereby  given  that  on  May  29. 1998.  a 
propoeed  De  hEninus  Ccmsent  Decree  in 
Unhed  States  V.  Kux  Manttfactaring.  et 
al..  QvU  Action  No.  98-72189  %va8 
lodged  with  the  United  States  Distrid 
Court  fat  the  Eastem  District  of 
Middgan.  Southnn  Division.  This 
consent  decree  repreaenta  a  aettlement 
of  daima  of  the  Uoited  Slates  sgsinst 
Kux  Manufacturing.  Eppinger 
Manufacturing  Company.  MaaooTedi 
Coatings.  Inc..  &k/a  Vacumet  Finishing. 
Seaman  Industries,  Inc.  A.T.  Wagner 
Company.  Metamore  Products.  Inc.. 
Con%ved  Corporation.  Aircraft 
Specialties  Inc.  Albar  Industries.  Inc. 
and  Precision  Coatings,  Inc.  lor 
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rrfmbmwinmt  of  mpoiiM  costs  snd 
injunCdvo  ralief  in  oonnaction  witti  tho 
Matamon  Landfill  Supoifund  Sh» 
("Site")  pursuant  to  dw  Comprehansive 
Environmental  Rasponaa.  Companaatian 
and  Liability  Act.  42  U.S.C  9601 «(  ao9. 

Under  diis  sattlamaot  with  tho  Unitad 
States  the  tan  partiaa  will  pay  a  total  of 
51,026,221  in  rainibuiaaniant  of 
lesponaa  coats  incuirad  by  die  United 
States  Enviraomental  Protection  Agancy 
at  the  Site. 

The  Department  of  Justice  %riU  teoeive 
fior  a  period  of  thirty  (30)  days  from  the 
date  of  this  puUication  comments 
rallying  to  the  piopoeed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attoniey  General  of  the 
Environment  and  Natural  Resources 
Division.  Depertment  of  Justice, 
Washington.  DC  20530,  and  should  rate 
to  United  States  v.  Kux  Manufacturing, 
et.  al..  D.J.  Rat  go-ll-3-28&. 

The  propoaedConeent  Decree  may  be 
examined  at  the  Office  of  tha  Ukdtad 
States  Attmney,  Eastam  District  of 
Middgan.  Southern  Division.  211  West 
Fort  Street.  Suite  2300.  Detroit.  MI 
48226.  at  the  RMion  5  Office  of  die 
Environmental  notactifln  Agency,  77 
West  Jackaon  Street.  Chica^.  Illinois 
60604-3590.  and  at  die  Conaent  Decree 
Ubfary.  1120  G  Street.  NW,  4th  Floor, 
Washington,  IXC  20005,  (202)  624- 
0802.  A  copy  of  the  proposed  Consent 
Decrae  may  be  obtained  in  person  or  by 
mail  from  the  Conaeirt  Deotae  Ufaraiy, 
1120  G  Street,  NW.  4th  Floor. 
Washington.  DC  20005.  In  requestinga 
copy,  pleaaa  endoee  a  check  in  the 
amount  of  $8.25  (25  cants  per  nege 
rqvoduction  cost)  payable  to  tne 
Conaent  Decree  Library. 


OBywtjrChi«!^fiaviraiiiiwnla/£lR/braMiMnt 

Sectioa,  Bnvimnatmt  and  Natiual  Jliomoax 

DMgioa. 

(FR  One.  98-1S332  PUmI  e-S-QS;  8:45  am] 


AlliedSignal,  Inc.  and  Superior  Oil 
Company,  Inc.  will  pay  a  total  of 
1000,000  in  raimburaemant  of  costs 
licurnd  by  die  United  Stales  in 
nqianse  to  rrieaaae  of  hazardous 
substancea  at  the  fnmer  site  of  the 
Thompson  Chemical  Company  in  St 
liniis.  Miaaouri. 
I  The  Department  of  Justice  will 
riosive.  for  a  period  <rf  thirty  (30)  days 
^om  the  date  of  this  publication, 
comments  relating  to  the  pn^Meed 
conaent  decrees.  Cmnments  diould  be 
addrasaed  to  the  Aasiatant  Attorney 
denmal  for  the  Ekiviranment  and 
tfotural  Rasourcea  Division,  Daportmant 
Jusdca,  Washington.  DC  20530.  and 
otdd  rate  to  lAiAecf  Stofa*  V. 

I.  at  aL.  DQJ  Rel  #90-11-2- 

fbe  propoeed  conaent  decrees  may  be 
t^MimtnaH  at  the  offico  of  the  United 
States  Attorney.  Eaatam  DiaMct  of 
Missouri,  1114  Market  Street.  St  Louis. 
Missouri  63101:  die  Region  7  Office  of 
uie  Environmantal  ftolBCtion  Aganqr. 
726  Minneaota  Avenue.  Kanaas  Qty,  KS 
06101.  and  at  die  Conaent  Decree 
Lflirary,  1120  G  Street  NW.,  4th  Floor, 
Weshtwgton,  DC  20005,  (202)  624-0692. 
A  copy  of  the  pn^Msed  consent  decrees 
may  be  obtained  in  paraon  or  by  mail 
fiom  the  Conaent  Decree  Lilwary.  In 
rtoqueating  a  copy  pleeae  rate  to  the 
jaateenoad  caaa.  inAcate  vrhich  conaent 
k^ecrees  you  Kvish  to  receive,  and  endoae 
A  chedi  in  the  appropriate  amount  The 
i0opying  diargsa  for  die  conaent  decreea 
b«  as  follows  (25  cants  per  paoa 
gtlsproductton  coats):  $4.50  tat  the 

it  decree  with  Superior.  $4.75  for 
le  conaent  decree  with  Mcmsanto  and 
iedSignal,  and  $4.50  for  the  conaent 
with  Union  Pacific  Md»  diecks 
yable  to  the  Conaent  Decree  Library. 
M.Gi«ii. 
EnvinmmeatiUSnfoiveaientSectkm. 
and  Natural  Rdiotuce$DMgkm. 
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DEPARTMENT  OF  JUSTICE 

Notion  of  Lodoina  of  Cofinant  DoeraA 
Purautfit  to  ttw  ConipralMfMlvw 
DiwIiuiiiimHil  natpotw, 

I  md  Uiblllty  Act 


bi  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  28, 1998,  dirae 
propoeed  conaent  decreea  in  United 
States  V.  TIm  Monsanto  Company,  et  al., 
Qvil  Action  No.  4:95-CV-9e9  CEJ,  wore 
lodged  with  dM  United  States  District 
Court  fo  die  EastamlXatrict  (rf 
Kflaaouri.  Under  the  conaent  decreea. 
the  dafaidanta,  the  Monaanto  Company, 
Union  PadficKailroed  Company. 


^ARTMBIT  OF  JUSTICE 

)  of  Ijodoina  of  Oofiaanl  Daeinn 
m  Iho  Omr  Air  Aet  r'CAAl 

Consistent  widi  die  policy  aet  fiosth  in 
Depertment  of  Juatica  regulations  at 
CFR  50.Z,  notice  is  hereby  given  diet 
May  20. 1008,  a  propoeed  Conaent 
waa  lodgad  with  die  Unitwi 
District  Court  te  the  Soudwm 
(rf  Illinois,  hi  I/nitocf  States  V. 
MttioMd  Sled  GofporatJon,  Qvil  Action 
No.  97-850  (GPM).  The  propoeed 
><tk»aant  Dacna  saltlaa  daima  aaaertad 
hy  the  United  Statee.  on  behalf  of  the 
iMtod-Stataa  Bavinnmental  Protection 


Agency,  pursuant  to  Section  113(b)  of 
dw  Claan  Air  Act.  42  U.S.C  9613(b),  in 
connection  %rith  cmeration  of  Naticmal 
Steel's  steel  mennwcturing  iscility  in 
(kanita  Qty,  Illinois. 

Tlia  Conaent  Decree  requirea  National 
Steel  to  pay  $546,700  in  dvil  penalties 
te  alleaed  violation  of  opacity  limits 
appliamte  to  basic  oxygen  furnace 
opentiona  in  the  telerally  enforoeeble 
lUiiiois  State  bnplementaticm  Plan 
("SIP"),  as  weU  as  violationa  of  SIP 
permit  oonditiona  and  emiasion  limits 
and  National  Bwiasions  Stuidards  te 
Hasardous  Air  PoUutanta  ("NESHAP") 
andkcable  to  certain  oparatians  at 
National  Stad's  coke  manufacturing 
plant  in  (kanite  Qty.  Hw  propoeed 
Decree  also  rsquiras  National  Steel  to 
perform  two  supplemental 
environmental  projects. 

The  Depertment  of  Justice  %irill  receive 
written  comments  relating  to  the 
pr<yoeed  Consent  Decree  te  thirty  (30) 
deys  from  the  date  of  publication  of  thU 
notice.  Comments  should  be  directed  to 
the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  U.S.  Deportment  of  Justice. 
Weshington.  DC  20530,  and  should  rate 
to  United  States  V.  National  Sled 
Ctvpomtion.  DOJ  Rafarance  #90-5-2-1- 
2108. 

The  propoeed  Gonaant  Decree  may  be 
examined  at  the  Office  of  the  United 
Stataa  Attorney  te  the  Southern  District 
of  niimris,  9  Executive  Drive.  Suite  300, 
Fairvlew  Heights.  Illinois  62208.  at  die 
offioea  of  the  U.S.  Environmental 
Protection  Agency,  Region  5. 77  West 
Jadoon  Boulevard,  Qdcago.  Illinois 
60604-3590,  and  at  the  Consent  Decree 
Library,  1120  G  Street  NW..  4th  Flow, 
WashiB«ton.  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Conaent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Conaent  Decree  library.  In 
requestinB  a  copy,  pleeae  endoee  a 
diedc  in  the  amount  of  $5.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Conaent  Decree  Library. 

Osputy  Chief.  JSaviranimnta/  Bnfommneat 

Section. 

(FR  Doc  88-15210  Filwl  6-8-08: 8:45  am) 


DEPARTMENT  OF  JUSTICE 

Art 


bi  accordance  with  Deportment  of 
Justice  poUcy.  28  CFJL  50.7.  notice  is 
hereby  given  that  on  May  20, 1998,  a 
propoeed  Conaent  Decree  in  I/nited 
Stataa  an<f  State  c/Mmt  york  V.  Gity  of 
Mnr  ydrk  and  Maw  roik  OBpartmenl  o/ 
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Federal  Ki«Mar/VoL  63.  Na  llO/Tuesday,  Jime  9.  1998/Nbtice» 


Bnviroiunettial  Pntection,  Civil  Action 
No.  CV  97-2154  (Gmhon.  J.)  (Gold. 
M.).),  wai  lodgMl  with  the  Unitad  SUtM 
District  Court  for  the  Eastam  District  of 
NewYoik. 

In  this  acttoD  against  the  City,  m 
which  the  State  intervened,  the  United 
States  sought  a  court  order  requiring  the 
City  to  come  into  compliance  mth  ue 
SafeDrinkins  Water  Act.  42  U.S.C  300f. 
e(  seq.,  andthe  Surface  Water  TVaatmant 
Rule,  a  National  Primary  Diinldng  Water 
Regulation,  by  installing  filtration 
treatment  far  its  Croton  Water  Supphr 
System.  Under  the  Consent  Decree,  uie 
Qty  is  obligited  to  install  filtration  by 
constructing  filtration  twrflities  no  later 
than  September  2006,  «rith  full 
operation  of  the  facilities  in  compliance 
with  the  Surface  Water  Trsetment  Rule, 
by  no  latar  than  Mardi  2007.  Hm 
Consent  Decree  sets  forth  a  sdiedule  for 
menting  these  deedlines,  including 
timet^es  far  the  Qty  to  select  a  ^te(s) 
for  the  facilities  in  accordance  with  state 
environmental  review  procedures. 
Under  the  Consent  Decree,  the  City  is 
also  obli^tad  to  monitor  the  quality  of 
the  drinking  water  supply  until 
filtration  is  installed,  and  take  other 
meesures  to  protect  the  Croton 
Watershed.  In  additicm,  the  Qty  will 
pay  a  dvil  penalty  of  $1  million,  and 
wdll  spend  $5  million  on 
environmentally  beneficially  pro)ect8 
that  protect  the  Croton  Waterriied  md 
that  may  include  projects  within  the 
community  at  commimities  whera  the 
filtration  fadhties  will  be  constructed  to 
mitigate  or  oflMt  any  potential 
environmental  impacts  (m  the 
community. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  fitom  the 
date  of  this  publication  comments 
reliving  to  the  Qmsent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  ai|d  Natural  Resources 
Division,  Depertment  of  Justice, 
Washington,  D.C  20530.  and  diould 
refiar  to  Qvil  Action  No.  CV  97-2154 
and  D.J.  Rat  90-5-1-1-4429. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  Eastern  District  of  New 
York,  One  Pieirepont  Plaza,  14*  Floor, 
Brooklyn.  New  Yoric  11201,  at  U.S.  EPA 
Region  2, 290  Broadway.  New  Yoik. 
New  York  10271  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor.  Washington.  D.C.  20005.  (202) 
624-0892.  A  copy  of  the  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  N.W..  4th  Floor,  Washington. 
D.C.  20005. 

In  requesting  a  copy,  please  endose  a 
cheek  in  the  amount  of  $18.00  (25  cents 


per  page  reproduction  cost)  payable  to 
the  Coneent  Decree  Ubraiy. 

Duputf  Qtltif,  BmfimuuuiMt  SufomttuKnt 

S»eaon,SawinuaaaiaiiiiNatanlRuauKm 

DtwUon. 
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DEPARTMENT  OF  JUSTICE 

ai«iato»  «rf  I  tt^mtaM  nf  rnnaent  Pecif— 


Coinperafldon  OTd  LMbMy  Act 

In  accordance  with  the  policy  of  the 
Depertment  of  Justice,  notice  is  hereby 
given  that  a  propoeed  oonaant  decree  in 
I/nitad  Siatas  v.  MTesfam  iYoosssins  Co.. 
e(  a/..  Qv.  Na  CB3-252M.  was  lodgsd 
with  the  IMted  Sutes  District  Court  far 
the  Westam  District  of  Weshington.  on 
\AKf  26.1998.  Tliat  action  was  brought 
against  defandants  pursuant  to  the 
Comprehensive  Environmental 
RaqKBse.  ConuMnsation  and  liability 
Act  (CERCLA)  far  payment  of  past  costs 
incurred,  and  future  coats  to  be 
incurred,  by  the  United  Slatea  at  the 
Western  Processing  Superfimd  Site  in 
Kent.  Washington.  (The  site  is  being 
deened  up  and  some  pest  costs  have 
already  been  recovered  pursuant  to  four 
prior  settlements.)  this  decree  requires 
RSR  Corporation  to  pay  $875384.00 
over  three  yeers.  wim  interest,  in 
satisfaction  of  the  lAiited  States  claims 
against  it  for  response  costs  incurred  in 
connection  mrith  the  site  between 
January  1, 1992  and  Deoeniher  31. 1996. 
RSR  Corporation  remains  liable  far 
reqionse  costs  incuixed  after  that  date. 
Tlie  United  States  is  also  continuing  to 
pursue  odier  defandants  to  recover  past 
and  future  costs. 

The  Department  of  Justice  vrill  receive 
comments  relating  to  the  proposed 
omsent  decree  for  a  period  ol  30  days  » 
from  the  date  of  this  puldicaticm. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Enviraunent  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530.  All  comments 
should  refar  to  Unttad  States  v.  IVisstem 
iYocessii^  Co..  et  al..  D.J.  Rel  90-^7-1- 
233. 

Hie  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Washington,  3600  Seafirst  5th 
Avenue  Plaza,  800  5th  Avenue,  Seattle, 
Washington  98104;  at  the  Region  X 
office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,.  SeetUe, 
Washington  98101;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  NW.,  4th 


floor.  Washington.  DC  20005. 202-824- 
oe92.Am|nroffliepiopaaedoaBeMl 
decree  may  be  obtained  in  peaaon  or  fay 
mail  from  dw  Cooaeitf  Decree  libraiy. 
In  requesting  a  copy,  pleeaeencloea  a 
chedi  in  the  anunmt  of  $4.00  (25  cants 
per  page  reproduction  coataJpayaMa  to 
die  Conaant  Decree  Ubraiy .  Whm 
requaating  e  copy,  pleeee  refar  to  lAiAed 
States  V.  Wiasfeni  Aoossaiiv  Co.,  a(  oiL. 
D.J.  Ret  90-7-1-233. 
lealiLGnaB. 

Chitf,  MiyiiuiiiimilBi  RofontBtmt  Smoob, 
Bmlivmml  and  Nntunu  iwtooiOB$  IXwtniin, 
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DEPARTMENT  OF  JUSTICE 
AfiMnnt  DIvtaioii 


and 


Notice  is  hereby  given  that  Modified 
Final  Judgment.  Motion  to  Modify  PInel 
Judgment.  Mamniandiim  in  Support  of 
die  Modification  of  die  FInel  Ju^pnant. 
Stipulation  and  Order,  and  Hold 
Seperate  Stipulation  md  Order  have 
bean  filed  with  the  United  States 
District  Court  in  the  District  of 
Cohunfaia.  in  C/nAad  Stales  e<  o/v.  l/SA 
IVoste  Services.  Aic.,  e(  oiL.  Qvil  No.  95- 
2031. 

The  existing  Final  Judgment  stems 
from  a  1996  acquisition  of  Sanifill.  Inc.. 
by  USA  Waste.  TIm  Final  Judgment  was 
entered  to  leaolve  competitive  oonoams 
diet  the  Antitrust  Division  had  about  the 
impect  of  the  acquisition  in  Houston. 
Texaa.  Pursuant  to  the  Final  Judgment, 
USA  Waste  diveeted  Senifill's  small 

fsnmt«fn^  mmiimrrial  liaiiMiip  »— 1« 

and  a  USA  Waste  disposal  site  in 
Houston  and  sold  2.000.000  tons  of  air 
space  rights  for  ten  yeers  at  two  USA 
Waste  landfills  in  the  Houston  aree.  Hie 
assets  wrere  purchesed  by 
lYansAmerican  Waste  Industries.  Inc. 
On  January  26. 1998.  HansAmerican 
and  USA  Waste  entaoed  into  an 
agrsement  nbaakj  HanaAmerican 
would  be  merged  into  USA  Waste,  and 
the  Houston  aaaets  TrsnsAmerican 
purchesed  from  USA  Waste  wrouldbe 
owned  by  USA  Weste. 

On  May  5. 1996.  die  United  States 
filed  a  propoeed  Modified  Pinal 
Judgment  to  modify  the  Final  Judgment 
in  this  case.  The  United  States 
maintained  that  die  propoeed 
acquisitian  of  TranaAmaiican's 
commercial  hauling  and  diqwsal  assets 
in  the  Houston  area  would  violate  the 
orig^bial  Final  Judgment  The  propoeed 
Modified  Final  Judgment  raquiraa  USA 


UMI 


WMte  to  divwt  the  TkuttAnMricm 

nnnmwiKial  amall  «vi«— «m>  ^r^ 

dispoMl  MMli  In  tlM  HoiMtoo  «M  and 
proirida  2^)00.000  tons  of  air  tpaoi 
rights  for  tHi  ]F«an  at  two  USA  Waito 
landfills  in  tha  Hbuatop  ana. 

The  Hdd  Smaiata  Stipulation  and 
Order  and  the  Stipulation  and  ORlar 
ansura  that  die  providons  of  the 
propoeed  Modified  Final  ^ld0nant  will 
be  obeefvad  and  that  tha  easels  to  be 
divested  wriD  be  held  sepento  and 
nudntainad  as  a  viable  competitive 
entity  until  the  divaatitura  takaa  place. 

Public  coBunspts  on  t&  proposed 
Modified  Ffaial  ^ldg^Mnt  should  be 
diieded  to  y.  Robert  Kramer.  Chief. 
Utigstian  n  Section.  Antitrust  Division. 
United  Statee  OapaitBaaat  of  Juattoe. 
1401 H  Street.  NW.  Suite  3000. 

Waahingian.  DC  20530  (telephone:  202/ 
307-0024).  Sudi  «<«ni«^Hf  and 

responses  thsnto  will  be  filed  with  the 
Court 


ii— Liiy  n«—  fw^  dtaignatiwi  It 
etbcdve  on  hme  9. 1080  and  will 
ismain  in  eflact  until  [uneS.  1000. 
KflQM  CONMGT: 


i  Brsnch.  Adjudications. 

.^on  and  NaturaUation  Service. 
4tS  I  Sirset.  NW..  Room  3214. 
Washington.  DC  20538.  teknhooe  (202) 
^14-5014. 


arympommtion: 


Beesd  on  a  dianugfa  review  by  the 
II  ipeitmente  of  State  and  Justice  of  all 
1 1  «ilable  evidence,  the  Attorney  General 
Qods  that  than  is  an  on-going  aimed 
oDnflict  in  the  Provinoe  of  Koeovo  in  the 
IttpubUc  of  Seriria  in  dw  stete  of  the 
Federal  Republic  of  Yugoekvie  (Seibia- 
Montenagro)  (hsraaftar  ICbaovo 
IfiloviBOs'*)  and  that,  due  to  auch 
'^nflicl.  raooiring  die  return  of 
laof  5taiWa  Miaiteiiagiii  to 
Province  would  poee  a  ssrious 
to  *  ■  •     " 


Alhenians  constitute 

S00paaosirtofthe2 
in  Uie  Province  of 
it  Mgntaoagro.  a  country 
by  a  ^artt  nia|eiltj! 


lilt 


of  SuMoin 
RipuMleof 


AQMCY;  bnmigntion  and  NaturaUation 
Service.  )natica. 

ACTION:  Notice. 


r:  lAidar  sactiaD  244  of  the 
bnmiflraiian  and  NationaUQr  Act,  aa 
amended,  (the  Act),  the  Attorney 
GenanI  ia  aitfioiiad  to  grant 
Tampomy  Protected  Status  (IPS)  in  the 
Iteitad  Slalaa  to  digible  nationals  of 
daaignatediaretoislatae  or  parte  of  audi 
statea  (or  to  al^ible  aUana  idw  have  no 
nationality  and  who  hst  habituaUy 
raaided  in  such  «*— %"t^  statae)  iqpon 
a  finding  that  aucfa  alatae  era 
expariencfaigoraiii«  dvU  striis. 
environmental  maastar.  or  certain  odkar 
r  and  temporaiy  conditions. 
This  notice  deaignatea  the  Province  of 
Koeovo  in  the  Republic  of  Serbia  in  the 
state  of  iho  Federal  Republic  of 
Yugoelavia  (SaiUa4ylantaMgro)  for  ITS 
pursuant  to  aectton  244(b)(irof  die  Act 


.  hi^  ainoe  tihe  govamment'a 
revocation  of  KoaovD'a  political 
aj^topomy.lnMaidt  1008.  die  Saib 
giyeiuuient  cradrdown  left 
ataraximat^  00  Koeovar  Albanians 
djted.  fawdudingnon-onmbetente  end 
dildran.  Althm^  dm  figbtii^  has 
^ibaidad.  pralaste  continue  and  die  Serb 
g^venunent  haa  ahown  Umited 
convention  with  dw  intemadonal 
coMBuniljr's  calls  for  dialogue 
thekill^s. 

I  of  Koaovo  i¥ovincB  (or 
having  no  nationality  who  last 
■Uyrssidsd  to  Kosovo  Province) 
heveliaap  continuoualy  phyaically 
Mtandhaveoontinnouslyrssidad 
ii^  Mm  United  Statee  ainca  June  0. 1998. 
M  epply  for  TPS  tviddn  die 
rnstration  period  which  begins  on  June 
9il998.  end  ends  on  June  8. 1999. 

|Anv  rssidsBt  of  Kosovo  Province  who 
has  abaaify  applied  far.  or  plans  to 
a^bly  far.  aqdum  but  %vhoaa  asyhun 
ai^pBcation  haa  not  yat  been  qmroved 
mB|y  alao  apply  far  IPS.  An  application 
fa^lPS  doee  not  piedude  or  edvataely 
anld  an  af^lication  far  aayhun  or  any 
odiar  immi^atiaB  benefit  Raeidante  of 
Mfovo  Province  %rho  qipty  far  TPS 
dilfing  dw  hiitial  rsgistradon  period 
wil  masin  eUgiUe  to  ra-rsgister  far 
m  if  the  deeipietion  of  TPS  is 
sittoded.  even  if  en  application  far 
aMlum  or  anodiar  imntotion  benefit 
is  isniad.  However,  without  a  IPS 


q^Ucation  during  the  initial 
lagiatiation  period,  only  dioae  residsnte 
of  Kosovo  Piovinco  who  sstisfy  the 
rsquiiemente  far  late  initial  ragistiation 
under  8  CFR  244.2(f)(2)  wouldbe 
eligible  far  TPS  registration  during  any 
extension  of  deaimation.  The 
requiramente  far  1^  initial  nglstrstion 
specify  diet  die  qiplicent  have  been  in 
valid  atatus  or  have  en  api^ication  far 
status  psndii^  during  the  initial 
raristiatian  period. 

Raaidante  (rfKoeovo  Province  may 
register  far  TPS  by  filiiM  an  An>UGation 
far  Tampoaary  Protadad  Statue.  Form  I- 
821.  which  laiiuirae  e  fili^  fae.  The 
Application  far  Tanqwrary  Protected 
Status.  Fonn  1-821.  must  always  be 
accompanied  by  an  Application  far 
employment  Authoriation.  Form  1-765, 
which  is  leguirsd  far  dsta-gadiafing 
puiposss.  TPS  eppUcente  wrho  abeedy 
have  employment  autboriation. 
indudfaig  some  esjdum  applicants,  snd 
thoa  trim  havo  no  need  far 

nriimr  children,  need  only  pmr  the  1-821 
faeehhou^  they  muat  complete  end 
file  dte  1-795.  bi  all  olhar  caaae.  die 
^>propriate  filing  fae  nnut  acoompeny 
Form  1-785.  unlaas  e  properly 
documsnted  fae  wraivar  requeat  is 
submitted  undsr  8  CFR  244.20  to  die 


By  dw  eudiotity  veeted  in  me  a 
Attorney  Gensrsl  undsr  ssction  244  of 
the  fanmi^elian  and  Ndionality  Ad.  a 
amended  (0  U.S.C.A.  1254  (Wast  Supp. 
1997)).  I  find,  siter  consultation  with  die 
^tpropriate  agenda  of  the  Government 
dtat 

(1)  Ihara  eodste  a  ongoing  simed 
conflid  in  the  Provina  of  Koeovo  to  the 
Republic  of  Sariria  to  dw  state  of  the 
Federal  Republic  of  Yv^oalavia  (Seriiia- 
Montenegro)  (hataaftar  ICoeovo 
PTOvina^  and.  due  to  audi  confUd.  dw 
ratum  of  aliana  who  era  raaidante  of 
Koaovo  Provina  (a  aliena  havii^  no 
nationaUty  who  laat  hahituaUy  raaided 
in  Koeovo  Rrovina)  would  poa  a 
saiiotta  thrad  to  their  personal  safety  a 
a  result  of  the  ermed  conflid  in  thd 
province! 

(2)  Then  esdste  axtraordinary  and 
temporary  conditiona  to  Koeovo 
Provina  dwt  prevent  aliana  who  era 
reeidente  of  Koeovo  ftovina  (a  aliana 
having  no  nationality  vdw  laat 
haUtnally  raeided  to  Koeovo  Provina) 
from  retinnii(g  to  Koeovo  ftovina  to 
sefehr.end 

(3rParmitting  raaidante  <a  Koeovo 
Provina  (a  aliana  having  no 
nationality  who  last  habitually  raaided 
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in  Kosovo  Province)  to  remain 
tempomrily  in  the  United  States  is  not 
omtraiy  to  the  national  interest  of  the 
United  States. 
Accordingly,  it  is  ordered  as  follows: 

(1)  Kosovo  Province  is  dedgneted 
under  sections  244(b)(1)  (A)  and  (Q  of 
the  Act  Residents  of  Kosovo  Province 
(or  aUens  having  no  nationality  who  last 
habitually  resided  in  Kosovo  Province) 
who  have  been  continuously  physically 
present  and  have  continuously  resided 
in  the  United  States  since  ^lne  9, 1998. 
may  apply  for  TPS  within  the 
registration  period  «^di  begins  on  June 
9, 1998,  and  ends  on  June  8, 1999. 

(2)  I  estimate  that  there  are  no  more 
then  5.000  residents  of  Kosovo  Province 
(or  aliens-having  no  nationality  who  last 
habitually  resided  in  Kosovo  Province) 
who  are  currently  in  nonimmigrant  or 
unlawhil  status  and  therefore  eligible 
for  TPS. 

(3)  Except  as  may  otherwise  be 
provided,  applications  for  TPS  by 
residents  of  Kosovo  Province  (or  aliens 
having  no  natimiality  who  last 
habitually  resided  in  Kosovo  Province) 
must  be  filed  pursuant  to  the  provisions 
of  8  CFR  pert  244.  Aliens  who  wish  to 
apply  tot  TPS  must  file  an  Application 
for  Temporary  Protected  Status.  Form  I- 
821 ,  togethOT  with  an  Application  fior 
Employment  Authorization.  Form  I- 
765.  during  the  ragistration  period, 
which  begins  cm  June  9, 19M,  and  will 
remain  in  efiisct  until  June  8. 1999. 

(4)  A  fee  prescribed  in  8  CFR 
103.7(b)(1)  (currently  fifty  dollars  ($50)) 
will  be  chaiged  for  each  Application  fbr 
Temporary  Protected  Status.  Form  I- 
821,  filed  during  the  registration  poiod. 

(5)  The  fee  prescribed  in  8  CFR 
103.7(bMl)  (currently  seventy  dollars 
($70))  will  be  charged  for  eedi 
Application  for  Employment 
Authorization,  Fann  (-765,  filed  by  an 
alien  requesting  employment 
authorization.  An  aUen  who  does  ndl 
wish  to  request  employment 
authorization  must  nevertheless  file 
Farm  1-765.  together  with  Form  1-821. 
for-data  gathering  purposes,  but  in  such 
cases  Form  1-765  will  be  without  fee. 

(6)  Pursuant  to  section  244(b)(3)(A)  of 
the  Act.  the  Attorney  General  will 
review,  at  least  60  days  before  June  8. 
1999,  the  designation  of  Kosovo 
Province  under  the  TPS  program  to 
determine  whether  the  cc»i(&tions  for 
designation  continue  to  exist  Notice  of 
that  determination,  including  the  basis 
for  the  determination,  will  be  published 
in  the  Federal  Register.  If  there  is  an 
extension  of  designation,  late  initial 
registration  for  TPS  shall  be  allowed 
only  pursuant  to  the  requirements  of  8 
CFR  244.2(f)(2). 


(7)  Infiannation  oonceming  the  TPS 
program  for  residaiits  of  Kosovo 
Province  (or  aUaos  having  no 
nationality  vdio  last  hdrftaially  lesidad 
in  Kosovo  Province)  will  be  available  at 
lool  bnmigretion  and  Naturalizatkn 
Service  officea  upon  pid>Iicati(m  of  this 
notice. 

Dtfed:)ane3.10a8. 


8:45  am] 


1978)  transfened  the  authority  of  the 
Secretary  of  the  T^teasuiy  to  issue 
exnnptions  of  the  tjrpe  propoaed  to  the 
Secretary  of  Ldior. 


AttomtyCutuoL 

(PR  Doc  «»>-lS329  Filed 


DEPARTMENT  OF  LABOR 


Eumplion^ ' 

4wwr 

AQBCY:  Pension  and  WeUne  Benefits 

Administration.  Labor. 

ACnON:  (kant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
tiie  Intonal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  puUished  in  the  Federal 
Regfartar  of  the  pendency  befiore  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  tot 
exemption  and  referred  interested 
perstms  to  the  respective  mplications 
ror  a  complete  statement  of  the  facts  and 
represttitatioos.  The  applications  have 
been  available  for  public  inspection  at 
-the  Department  in  Washington.  DC  The 
notices  also  invited  intere^ed  persons 
to  si^mit  cammmts  on  the  requested 
exemptions  to  the  Department  In 
additim  the  iu>tices  stated  that  any 
intnested  persm  might  submit  a 
written  rsquest  that  a  public  heering  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  witn  the  requirements  of 
Uie  notificatim  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  mopoeed  exemption 
were  issued  and  me  exemptions  are 
being  granted  scrfely  by  the  Depertment 
because,  efiisctive  Decnnber  31. 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 


In  aooordanoe  with  section  408(a)  of 
the  Act  and/or  section  4875(cX2)  of  the 
Code  and  the  procaduraa  sat  forili  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32838. 
32847,  August  10, 1980)  and  based  upon 
the  entire  record,  die  DqMrtmant  makes 
the  following  findings: 

(a)  The  soinnptiana  are 
adminislrativelyfaaalble; 
'  (bJThav  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  lliey  are  protective  of  the  rifllits  of 
the  partidpants  and  beneficiaries  of  the 
plana. 


:T1wOLDE401(l() 

Plan  (tke  Plan).  Lacalsd  in  Dslrait.  MI 

[ProhibitMl  Transection  Bxanqitian  08-25; 
AppUcatian  Na  D-1041ffl 

ExoBption 

Section  L  Covered  Transactions 

The  restrictions  (tf  sections  408(aXl) 
^)  and  (D)  and  406(b)  of  the  Act  and  tin 
sanctions  resulting  from  the  qtplioation 
of  secticm  4975  of  the  Code,  by  reason 
of  section  4975(cKi)  (B).  (D),  (E)  end  (F) 
of  the  Code,  shall  not  apply.  (1)  efiective 
October  4. 1996.  to  the  pest  and 
continuing  receipt,  by  OUX  Discount 
Corpoation  (OLDE  Discount),  a  wholly 
owned  subsidiary  of  OLDE  Financial    < 
Corporation  [OLDE  Financial),  the  Plan 
n>onsor,  of  a  portion  of  certain 
ustribution  fees  that  are  paid  by  third 
party  mutual  funds  (the  ^mds)  to  OLDE 
Discount  pursuant  toRule  ld>-l  (Rufe 
l2b~l;  tiie  12brl  Fees)  under  the 
Investment  Compeny  Act  ot  1940  (the 
1940  Act)  and  which  are  attributable  to 
Plan  assets  that  are  invested  in  the 
Funds;  and  (2)  the  propoeed  cash  rebate 
of  such  12b-l  Fees,  by  OLDE  Discount, 
to  either  the  Plan  or  to  the  individually- 
directed  Bccounts  (the  Accounts)  of  the  ^ 
participants  in  the  Plan.' 

Hie  transactions  are  conditioned  on 
the  Tequimnents  set  forth  below  in 
Section  n. 

Section  n.  GMMrel  Conditions 

(a)  The  decision  to  invest  the  assets  of 
an  Account  in  the  Funds  is  made  by  a 
Plan  partidpent  and  not  by  OLDE  nor 
is  OIJ3E  providing  "investment  advice" 
to  the  participant  within  the  meaning  of 
section  3(21)  of  the  Act 

(b)  No  ssles  commissions,  other  than 
12b'l  Fees,  are  paid  by  an  Account  in 


•  UnkM  olb«wlM  Botad.  OUX  nnancU  and  H> 
alBUitw  an  ooUacdTaly  rafarad  to  karaia  ■■  OUX. 
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connection  with  the  piirrheee  or  lele  of 
eharee  in  dM  Fund*  end  no  rademplian 
fMe  aie  paid  Inr  an  Aooount  with  leqMct 
to  the  nite  of  thaiw  of  the  Foade. 

{(d  The  Plan,  or  if  appUcaUa. 
Aooount.  reoaivae  a  rebate  from  OLOB 
Diaooont  in  the  ianm  of  caah  equal  to 
audi  Plan's  or  Aooonnt's  pro  rata 
portion  of  all  12b-l  Feaa  leoaivad  bv 
(XJX  DIaoount  from  the  Funds  unmr  a 
iriMta  program  (the  Rabeta  Program). 

(d)  For  purpoaas  of  the  Rabata 


ProBam: 
(l)Duii 


(i)  During  the  oouiae  of  each  cekndar 
jmr,  aa  it  raoaivaa  1^>-1  Faaa  6am  tha 
Funds.  CNLOE  Diacoont  calcnlataa  that 
portion  of  tha  12b-l  Faaa  that  are 
attributdila  to  tha  Plan.  inchuUng 
intanat  beaed  on  the  Federal  Funds  Rate 
plus2perDanL 

(2)  Within  30  days  of  receipt  by  OLDE 
Discount  of  the  12b-l  Ftae.  OLOB 
Discount  separatee  and  tranafnrs  the 
Plan's  allocable  portion  of  tha  Ub-l 
Feea.  togsdiar  Krtdi  intaraat  eamad  OB 
audi  faaa  (as  datatminad  in  SHqt  1 
above),  to  a  money  maikat  account  that 
has  bean  ealahHdiad  in  the  Man'a  name 
with  Mumialatad  bank.  Comsrica  Bank 
of  Datrait.  Midiigan  (Comarica). 

(3)  The  Plan  may  draw  uqpon  its 
Comarica  monay  maikat  account  during 
tha  courae  of  tha  yeer  for  tha  puipaaa^ 
paying  tha  Plan'a  administxativa 
aoqtanses  owed  to  third  partiee. 

(4)  hnmediatoly  following  tha  end  of 
eadi  calendar  year,  any  ramainii^ 
rebated  l2b-l  Fees  that  are  hot  drawn 
upon,  after  tha  payment  of  tha  Plan'a 
adipinistiativa  mpmum,  are  allocated 
by  tha  Plan  to  tha  partidpant  Accounts. 

(5)  OLDE  eataUUMs  and  maintaina  a 
systam  of  internal  and  extaroal 
accounting  controla  fior  tha  Rabata 
Progtam, 

(6)  CHDB  retains  an  independent 
auditor  outside  of  the  control  of  CXDE 
to  audit,  on  an  annual  basis.  GUX 
Discount's  rabatina  of  I2b-1  Faea  to 
either  ttie  nan  or  Iba  Accounts. 

(a)  Prior  to  purchaaing  sharae  of  the 
Fimds.  each  Plan  partidpant  raoaivas 
lull  writtan  Aiaritmtwm  of  ftifpfujttton 
concaniing  dia  F^mds.  itirhnUng,  but 
not  limitad  to.  tha  foUowfaig: 

(1)  A  communications  document 
containing  a  gsnaral  owatviaw  rftha 
Plan,  tha  tnm  of  investment  Funds 
availabk^  a  liating  of  each  apadfie  Fund 
altemativa  and  its  invastment  ot^adiva. 
v^iidi  directs  the  partidpant  to  request, 
eithar  firom  the  F^  or  from  OLDE. 
proqMCtuses  for  those  Funds  in  which 
partidpant  is  intarsstad  in  invaatinn. 

(2)  aandard  *  Poor's  reports  onadl  of 
the  Funda  on  OLOe's  company-wride 
bttrmat  which  partidpants  may 
and  print  on  daomd. 


(3)  If  requeatad  by  the  partidpant. 
(t^iae  of  appUcaUa  proqMctuaea  tor  tha 
Funds  diacuMing  tha  invaatmsnt 
oUadivaa  of  tha  Fuada.  tha  poUdaa 
Mipkiyedto  acfaiava  theae  obiwtivaa. 
tna  relaHonAjp.  if  any^  exiatina 
.DiaoountwithtM 
I  who  act  as  nonaors. 

>  •dminutrators.  invaatmant 
I  and  sub-adviaars.  custodians 
and  transfar  agants  to  tha  Funds  and  a 
fltatamant  deacribing  the  Im  structure 
md  the  12b-l  Fees.  (OLDE  %irill 
•ipplamant  audi  disclosures  %irith 
Jjtemation  daacribi]^  tha  Rabata 
Pmnam.) 

,(4)  Upon  written  or  oral  raqnaat  to 
QLDB.  a  stalamant  of  additional 
infaraihtion  aupplamsnting  tiba 
l^pBcabla  proi^actoa.  whldi  daaottws 
iatypaaofsecniitieeaadodiar    . 
t  in  Kvhich  the  Funda  may 
,  tha  invaatmsnt  poUdes  and 
I  that  dw  Fundb  may  utilise. 
J  a  ilaai  lipilmi  of  tna  risks. 
Ks)  Upon  writtan  request  to  OLDE,  a 

£  or  OLDE  Diacount'a  diatribution 
mants  pertaining  to  die  varioua 

~;e)  Co|riae  of  die  pwmoeed  axamptton 
*  pant  notice  deaaibing  the         « 
Iva  ranaf  provided  herein, 
iving  die  diedoBurea 
dMive.  die  partidpant 
ladgse  receipt  m  die  documoits 
i^writing  and  providaa  authorixadon  to 

widi  raqiect  to  inveating  in  the 
F|imda.  However.  Cor  Fund  purdiaaaa 
odnming  prior  to  die  date  diis  final 
aiikttption  la  granted,  the 
admowledgsment  end  authoricadon  are 
gNan  by  a  partidpant  at  tha  time  of  and~ 
ai  {part  of  tiba  next  propoaed  inveatnSant 
diinaa  by  audi  partidpant 
ys)  Eacn  additional  purdiaaa  or 
iption  of  sharae  in  tha  Funds  is 
'  by  tha  partidpant.  provided 
makee  available  to  tha 
pent,  cof^es  of  die  qiplicable 
and  diadoaurea 
fM  structure  and  die  121>- 

i)  Each  Plan  partidpant  raoeivaa  die 
written  or  oiu  disdoaurae 
t^  OLDE  with  ranted  to  ongdng 
iii^astmant  in  tha  Funds: 

(1)  Writtan  confirmations  of  aadi 
pnichaaa  or  redemption  tranaaodon 
Iving  sharae  of  a  Fund. 
1)  Tdqihoaa  quoladons  of  sudi 
'  Ipant's  Account  balance. 
I)  A  month^  statement  of  account 
tha  net  aaaet  value  of  the 
hi  a  partic^iant's  Account,  a 
of  currant  year  oontribudons, 
ions  since  inception,  baginning 
ending  account  bahmoae. 
si^unariae  oJFcontifiNitions.  purchases 
sales  during  the  month,  a  summary 


of  tha  pertidpant's  final  Account 
portfaUo.  aggregate  12b-l  Feea  paid  to 
OUX  DIaoount,  and.  to  tha  extent 
applicdila  during  one  month  pw  year 
oidv.  any  rebetedf  fisee  that  era  allocated 
to  the  potidpant's  Account 

(4)  Semiannual  and  annual  reports 
that  indude  finandal  statements  for  the 
Funda. 

(5)  Invastment  perfionnanca  historiaa 
and  odier  infonnadon  provided  by  ^ 
Funda  to  OLDE: 

(6)  RatixMS  information  racaived  about 
the  Funda  mm  independent  aouroea 
sudi  aa  Moniingrtar; 

(7)  Ra^onaae  to  oral  or  writtan 
hiouiriaa  of  partidpanta  upon  request 

U)  The  tsnns  of  eedi  purchaaa  or 
redemption  of  riierea  in  die  Funds 
ramain  at  laert  aa  fovorabia  to  an 
Account  aa  thoae  obtainable  in  an  arm's 
length  transaction  writh  an  unrelated 

CPCMJB  maintains  for  a  period  of  six 
yaan  the  racorda  naoeaaary  to  enable  the 
paraona  daecribed  below  in  pany^h 
(k)  to  detannina  %idiethar  the  conditions 
of  this  exemption  have  been  met  except 
diat  (1)  a  prohibitad  tranaectioB  wiU  not 
be  conaidared  to  have  occurred  if,  due 
to  drcumatancee  beyond  the  control  of 
(HJX.  dM  racorda  are  kat  or  daetroyad 
|Hiar  to  tha  and  of  tha  six  year  period, 
and  (2)  no  party  in  iptsraat  other  than 
OLDE,  dian  be  sid>|ect  to  the  dvil 
penalty  diat  mm  be  asseaaed  under 
aaction  502(1)  of  the  Act  or  to  the  taxes 
imposed  bv  section  4075(a)  and  (b)  of 
the  Code  if  the  recorda  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
Mbdow:aiid 

QcXl)  Except  as  provided  in  peragraidi 
(kX2)  and  notwithstanding  any 
proviaiona  of  aection  504(aK2)  and  (b)  of 
the  Act  the  records  rafeired  to  in 
persgruih  (i)  are  unconditicp«lly 
availabb  at  their  customuy  location  for 
ivMwtitMHfwi  <i^if<iig  npfinai  hiislnoss 
hounby^ 

(A)  Any  duly  authoriaed  employee  or 
repreeentative  of  the  Department  the 
Internal  Revenue  Service  or  the 

(die  aQ.  and 

(B)  Any  pertidpant  or  banefidaiy  of 
the  Plan  or  duly  authoriaed  emplo^  or 
repreeentative  of  audi  partidpant  or 
bmefidtty; 

(2)  None  of  the  persons  described  in 
peragraph  (kHl)(B)  ahaU  be  audioriaad 
to  examine  trade  secrets  of  CXJ3E.  or 
commercial  or  finandal  information 
which  is  privileged  or  confidentiaL 


m. 

For  purpoaea  of  this  exanqitionr 
(a)  tlia  term  OLCe  means  OUX 
Financial  Corporation  and  any  affiliate 
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of  OLDE  Financial,  as  defined  in 
paragraph  (b)  of  this  Section  m. 
(bfXn  affiliate  of  OLDE  inchtdee— 

(1)  Any  person  directly  or  indirectly 
through  one  or  mora  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  OLDE. 

(2)  Any  officer,  director  or  employee 
or  relative  of  sudi  person,  or  partner  in 
any  such  person;  and 

(3)  Any  corporation  or  partnership  of 
%^ch  such  person  is  an  (^ficer, 
director,  partner  or  employee. 

(c)  The  term  control  means  the  power 
to  exerdae  a  controlling  influence  over 
the  management  or  policies  of  a  pera<m 
other  than  an  iiulividual. 

(d)  The  term  paitictpaht  includes 
participants  in  the  Phm  and  their 
benefidaries  who  may  invest  in  the 
Funds. 

(e)  The  term  Fund  or  Funds  means 
any  open-end  management  investment 
company  or  companies  registered  under 
the  1940  Act  for  which  OUX  Discount 
provides  distribution  and  related 
services. 

(f).The  term  net  asset  value  meens  the 
amoimt  calculated  by  dividing  the  vahie 
of  aU  securities,  detennined  b^  a 
method  as  set  Corth  in  a  Fund's 
prospectus  and  statement  of  additional 
information,  and  other  assets  belonging 
to  each  of  the  portfolios  in  such  fund, 
less  the  liabilities  chargeable  to  each 
portfolio,  by  the  number  of  outstanding 
shares. 

(g)  The  term  relative  means  a  relative 
as  that  twm  is  defined  in  section  3(15) 
of  the  Act  [or  e  member  of  the  fondly  as 
that  tenn  is  defined  in  section  4975(e)(6) 
of  the  Code),  or  a  brother,  a  sister,  m  a 
spouse  of  a  brother  or  a  sister. 
EFFECTIVE  DATE:  This  exemption  is 
efEective  as  of  October  4. 1996  with 
respect  to  transactions  involving  the 
past  and  continuing  receipt,  by  OLDE 
Discount,  of  12b-l  Fees  that  are 
attributable  to  the  Plan  from  the  Funds. 
However,  it  is  prospective  for 
transactions  involving  the  cash  rebate, 
by  OLDE  Discount,  of  such  fees  to  either 
the  Plan  or  to  the  Accounts. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  tlw 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  February  26. 1998  at  63  FR 
9863. 

Written  Conunents 

The  Departmentreceived  two  written 
comments  with  respect  to  the  Notice 
and  no  requests  for  a  public  hearing. 
The  first  comment,  which  was 
sulnnitted  by  employees  of  OIHE 
Discount,  was  in  favor  of  the  exemption 
and  urged  that  it  be  granted.  The  seomd 


comment  was  submitted  by  OLDE  and 
suggested  clarifications  to  amUguities 
in  the  conditional  language  (tf  t& 
Notice  and  the  Summary  of  Facts  and 
Representations  (the  Sunmiary). 
Presented  below  are  OUX'a  comments 
and  the  Depertment's  acoonpanying 
responses. 

1.  Section  406(a)  Bxmnptive  Rdief 

The  operative  language  of  the  Notice 
provides  exemptive  relief  from  the 
restrictioos  of  section  406Q>)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reeson  of  section  4975(c)(1)(E)  and 
(F)  frv  the  covered  transactions. 
Howeiver,  in  its  comment,  CHJDB  has 
requested  that  the  Depertment  expand 
the  scope  of  the  Notice  to  include 
exempttve  relief  from  section  406(a)  of 
the  Act  and  the  ccunresponding  sections 
of  the  Code. 

The  Depertment  agrees  with  OUK's 
conunent  and  has  revised  the  operative 
language  of  the  Notice  to  include 
exemptive  relief  from  aection  406(a)  of 
the  Act  and  the  oonesponding  sections 
of  the  Code.  Specifically,  the 
Depertment  has  amended  the  Notice  to 
indflide  exemptive  relief  from  section 
406(a)(1)(B)  of  the  Act  and  section 
4975(cMl)(B)  of  the  Code  under  the 
theory  that  the  30  day  time  lag  between 
-CHJX  Discount's  receipt  of  12b-l  Fees 
from  the  Funds  that  are  attributable  to 
the  Plan  and  the  traiufar  of  such  fees  to 
the  Comerica  money  market  estahllshwd 
in  the  Plan's  name,  could  be  construed 
as  a  prohibited  extension  of  credit 
betwisen  the  Plan  and  OLISE  Discount. 
In  addition,  the  Department  has  revised 
the  Notice  to  include  exemptive  relief 
from  section  406(aMt)(I^  of  the  Act  and 
section  4975(c)(1)(D)  of  the  Code  under 
the  premise  that  the  covered 
transactions  may  be  considered 
prohibited  tran^ars  to  OLDE  Discount 
of  assets  of  the  Plan  inasmuch  as  the 
Plan's  allocable  portion  of  the  12b-l 
Fees  are  xiltimately  borne  by  the  Plan 
through  internal  mutiud  fund  expenses 
that  reduce  the  Plan's  earnings. 

2.  Section  n(c) 

Section  11(c)  of  the  Natioe  refers  to 
"12b-l  Fees  charged  by  OUX  Discount 
to  the  Funds."  As  a  tedmical  matter 
relating  to  the  nature  of  12b-l  Fees, 
OLDE  wishes  to  clarify  that  OLDE 
Discoimt  does  not  charge  the  Funds  for 
12b-l  Fees.  Insteed,  OLDE  suggests  that 
the  Department  reword  this  phrase  to 
read  as  follows:  "12b-l  Fees  received  by 
OLDE  Discount  from  the  Funds."  In 
response,  the  Department  has  made  the 
requested  change  to  Section  11(c)  of  the 
Notice. 


3.  Section  HeXt)  and  Representation  1  i 

OUX  states  that  Section  n(eMl)  of  the 
Notice  and  Representation  11  of  the 
Summary  indicate  that  prior  to 
puichaaing  shares  in  the  funds,  each 
Plan  partidpeitt  %dll  receive  copies  of 
all  applicable  prospectuaea  for  ue 
Funds.  Because  there  are  in  excess  of  50 
Funds  available  under  the  Plan.  OLDE 
represents  that  this  would  require  that 
C^rDB  provide  in  advance  to  all 
participants  more  than  50  prospectuses. 
Instead.  OLDE  would  prefer  to  make  aO 
prospectnsea  availaUe  to  pertidp^ts 
upon  their  request  In  additioo.  OIINE 
explains  that  it  %vould  aiitomafically 
provide  an  am>licable  proapectus  to  a 
partidpant  imao  elects  to  invest  in  a 
qpedficFund. 

To  inform  partidpants  of  Fund 
optiona.  OLDE  repreeents  that  it  has 
devehqied  a  communicatians  document 
fw  employees  wdiidi  gives  a  general 
overview  of  the  Plan,  the  typee  of 
investment  Funds  available  end  a  listing 
of  eech  specific  Fund  alternative  and  its 
investment  objective.  OLDE  e^laiiu 
that  the  communicetions  document 
urges  partidpants  to  request,  either  frbm 
the  Fimd  houses  or  from  OLDE's  human 
resources  depertment.  prospectuses  for 
thoee  Funds  in  whidi  partidpants  are 
interested  in  investing  prior  to  investing 
in  the  Funds.  In  this  way.  OUX 
believes  that  it  can  provide  relevant 
materials  to  eadi  partidpant  In 
addition,  OLDE  states  that  it  makes 
available  Standard  k  Poor's  reports  on 
all  of  the  Funds  on  its  compeny*wide 
Intranet  whidi  partidpants  may  access 
and  print  on  demand. 

Tnie  Department  does  iu>t  wish  to 
craete  on  unwieldy  result  by  requiring 
that  OLDE  provide  eadi  partidpant 
more  than  50  prospectuses  in  advance 
of  such  partidpant's  purchase  of  Fund 
shares.  Richer,  the  Department  wishes 
to  clarify  that  this  condition  and  the 
corresponding  language  in 
Representation  11  relate  to  OLIX's 
provision  to  a  Plan  partidpant  of 
"applicable''  pr^anectuses.  meening 
prospectuses  for  those  Funds  in  wddch 
the  partidpant  may  contemplate 
investing  and  not  aU  of  the  prospectuses 
that  may  be  avail^lMbr  the  Funds 
offered  under  the  PlarL  Althou^  the 
Department  eiqpects  that  a  partidpant 
wiU  receive  a  copy  of  an  applicable 
prospectus  before  investing  in  the 
Funds,  it  believes  that  the  difierent 
strategies  adopted  by  OLDE  help  to 
satisfy  this  objective,  llierefoie,  the 
Depertment  has  revised  Section  11(e)  of 
-  the  Notice  in  its  entirety  as  follows: 

(•)  Prior  to  puichasiiig  shares  of  tlw  Funds, 
■adi  Plan  putidpent  raodves  full  written 
disdotun  of  inConnatioa  oonoaming  tlie 


UMi 
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Pandi.  Indudim.  but  not  MmitMl  to,  th* 
faDoMriai: 

ooaMnlag  A  pnml  o««fvl««r  of  tfw  Fhn.  dM 
qmMof  iniwriwiH  FyMdtawiliM».>littiiig 


nw 

(2) 

tad 

wfakh 


(3)  if 


•Idwr  from  tlw  Fund 
for  &aM  Funds 
iclntHMlwlIn 


ft  Foo('«  npocli  oa  all  of  tkn 
print  OB 
bsrth.1 


ifcr    _ 

Funds,  tlM  pottdM  anpki^dto  addava 
dMaa  oUacfivaa.  tha  lAtfcwiNp.  if  ny. 
MdaHagnatwaan  OLDB  Oiaooant  wl^  tiia 
partlaairaDact 


dMAmdaaida 
stmctna  and-tta  Is^l 


(4)  Upon  writtnor  ani  laqaaat  ta  4 
a  slataMB^of  addmonal  f  ' 


rntfEaJncl 
.  iNBcnpDaB  oiuM  mas. 

(5)  Upoa  wiltm  laqnaat  to  OLBB.  a  oopsr 
of  OLDB  Oiaeounf  •  dialribatlaa  apaamaata 
pHtainlnB  to  ^B  ^"riona  Funds, 
m  GoBlaa  of  dM  Dnmaad  annplkn  and 
ItkaaMmpfiaaiallaf 


lnadditian.tiifa 

ibnilar  rhaimaa  to  Ulnpreaantation  11. 

4.8»clkmnfflamdR8pna9ntatkmll 

OUS  i«|Mwants  that  Section  IKO  of 
tlw  Node*  and  Rafvaaantalian  11  of  dw 
SunflMffy  iMUcate  tktf  partteipanta  will 
•dDOowlodganoaipt  of  tho  (Uaploaun^ 
docunant*  and  %dU  pravida  . 
■uthfldation  to  (XJX  widi  raapact  to 
invMting  in  dia  F^mdt.  As  to  tM  timing 
oftldaadaaowbdpMMntand 
autheciatioii.  QLDB-bolioT«a  that  moat 
I  is  to  have  each 


'.  Hod  anflioriwtion  on 
tha  naoct  oooaaiim  on  ¥diich  aodi 
partic^Nnl  nudsara  writtan  alaction 
with  Ngmd  toPlin  invaatmants.  givan 
tho  ratioaclivo  natura  of  thooxamptian 
faquaat  and  to  avoid  polantial 
participant  inaction  if  01 JTR  nailad 
adcnowrladpnant/autharimtian  fatma  to 
aadi  Plan  partidlpmit  Undar  Um 
ahamathra  ptopoaad.  OLDB  notea  that 
thia  would  bw  ally  ba  the  date  At  the 
natticipent  next  elects  to  modi^hla  or 
ner  inveetmant  choioae. 

Hie  Department  haa  oonaiderad  thia 
ccanmant  and  haaiadraftod  Condition 
KO  to  leed  as  folloMrs: 


(Q 


Eid«n 


to 
.farPtaad 


I^Mn  bjr  a  participant  at  tna  Cbaa  of  and  as 
Oartoflha 

)$.  Section  Hfj  ond-Bepwaentotion  11 

IK^ofthe 


to  the  pailkJpent,  copies  of 


diacwnaee  Nfmifaig  tiba  be  atruotnra 
^  the  12b-l_n^0UB  pointa  out 


11 


^aakeeavaiUhletoi 
fatidpantooltlw  avaiiibiltty  of  1 
iBama  and  providing  dMm  to 
partidpants  iqNm  leaneat.  it  ^ 
«faelharltsi 

hmoq, 

milk  the  oonatractian'givan  by  OUDKto 
ibii] " 


1^.  Section  IfhKl)  and  Jtaprasanlotilon  11 

1 1  OUae  vepeaaents  that  Section  mhXl) 
^the  Notioe  and  i^iaeanlation  U  of 
l|M  fiammaiy  rai|uiM  wiitlan 

"      lor 


i^a  Fund.  OUB  prapoeea  that  the 
panxaj 


a  leoaipt  of  hie  or  bar 
ratemant  detailing  each 
Tlier 
[iirith  this  qniroai^ 

>.  Section  IVWf«;  and  Asprasenfatioa  11 

Section  11(h)(4) 
11  of 


!< 


die  Notice  umI 


i«nd  annud  laporte  be  provided  to 
partidpenta  mat  include  finandel 
atatementa  far  the  Puadeee  well  aafae 
id  to  OtflP  DlaoonBt.  Aldwi^  die 


in 

1^  nmda,  IXDB  wlahee  to  daiify  that 
i  intande  to  Hat  eggragMe  12b-l  Feae 
^efal  to  OLOftlJteoonnt  ee-aepemte 
likifarmatianelilaaaon  monudy 
■Mamants  pRyvided  to  partic^enta. 
!|  lnieqMnae.thaOepartmBntoancon 
nMth  diis  emnoadi  becenae  it  will  allow 
^erticipents  to  laview  agg^aate  Ub—l 
f eea  tfaet  ara  peidto  OLDB  Diaoount  on 
M  monthly  beeta.  lids  ahould  aadafy  the 
mquiramant  that  OUJE  Diaoount 
Iprovido  audi  infarmetion  both 
jijawlaniniallyor  annualty.to  Man 
Ipertidpenta.  Iliamfare,  to  nfled  theee 
diangaa.  tha  Department  baa  raviaed 


Section  IKhXS)  and  (4)  of  die  Nodoe  to 
raedeafeUows: 


(3)  A  monddy  ttafnant  of  account 
ipaeUyiBidw  net  a«at  vahia  of  te  anata  in 
a  paitldpaat^  Account,  a  suaananr  of 


iduxingtba 
,  a  nuniBafy  of  the  partk^anf  s  final 
Aooonnt  MrtlDllo.  avagrta  t^-l  Pna  paid 
toOUailianmiiit,  and.  >e  dwelt 
appUcabla  dorina  ana  wKwidi  pw  yav  only, 
■ly  laoalad  fcas  mat  ■•  aBocalad  to  dw 
participants  AcBOunf 

(4)  Semiannual  and  annual  leporta 
diet  iKfaMla  financial  altHnanta  far  dM 
Punde. 

inaddidon  to  dw  above,  tho 


modtficalkme  to  Rapraaantatifln  11  of 
thaSuBunaiy. 

0.  Jlepcesentotion  1 

OUB  points  oirt  diatihe  diini 
aanlanoeof  Repreeantadon  1  of  the 
Summary  alaiaethat  'The  F^mda  have 
1  ofiieed  to^ie  plen  at  no  loed 
t  to  ameementr  with  the  F^md 


cenaiatant  with  die  dlecloeurea  \mder 
apidicable  aacuiitieelBKfs,  thia  aantanoe 
Mould  be  amended  tmaad  ee  MlowK 
"Tim  Ftode  have  been  oihred  to  Ae 
:  value  puisuairt  to 
I  widi  dw  Ftoide'  ^onaors." 
I  to  OLBPa  auggaadon.  the 
Idiethtad 
I  of  Repreeantadon  3, 
accordingly. 

9.  FootnotsS 

OLDB  ilalaa  diat  Footnote  3  of  the 
Summa^r  liets  senqile  Funds  oflned 
undardie  Flan  end  todudea  a  rafaionoe 
to  "The  Americen  Mutual  Fond."  OLDB 
rapreeanladiet  dMTO  ie  no  "Aaaarican 
Mutual  F^md**  oOwad  undar  die  Plan. 

in  MqMmae.ihe  DanartaMnt  ayeae  to 
make  dda  change  to  the  Summary. 
Howavar.  it  noleelhat  dw  lehiance  to 
Tlw  AmerioaB  Mutual  Ftand"  ww 
indnded  in  a  Fund  HsHng  supplied  by 
OUX  to  me  DepartmanL 

FOr  fairiliar  iiutarmatian  legBrtling  the 


anoomagadtoobtain  ooplee  of  dw 
eottmption  annlicadon  file  ^ElGamptiQn 
AppUcedon  No.  D-10410)  pertaining  to 
thia  caae.  Hw  complpto  qmUoadon  file, 
ae  wdlee  all  auMW— itolaubmiaaiona 
leoeived  by  thoDepertmant,  eve  made 
available  far  pubUc  inspectian  in  the 
Public  Documente  Room  of  the  Panaian 
and  Wdfara  Benefits  Administndon. 
Room  N-5638.  U.S.  Deportment  of 
Leber.  200  Consdtudon  Avenue.  NW. 
Washington.  DC  20210. 
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Aooordingly.  after  considaration  of 
the  entiiv  reootd.  including  the 
comments,  the  Department  has 
detennined  to  grant  the  exemption  as 
modified  herein. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broedy  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Bear  NnlB,  Im^  Profit  Sharing  Plaa  (the 
PlafB).  LocalBd  in  Bhwrnii^on.  lOiaete 

(Prohibitad  Tranaactioo  Exemption  W-28: 
Exemption  Application  No.  D-10531] 

Exemption 

The  restricti(His  oi  sections  406(a). 
406(bKl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cXl)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  nle  (the 
Sale)  by  the  Plan  of  certain  limited 
partnership  interests  (the  Interests)  to 
Beer  Nuts.  Inc.,  a  party  in  interest  and 
a  disqualified  person  with  respect  to  the 
Plan,  provided  that  the  following 
conditions  were  satisfied: 

(a)  The  tanns  of  the  Sale  were  at  leeet 
as  bvorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unreined  party: 

(b)  The  Sale  waa  a  one-time 
transactien  for  cash: 

(c)  The  Plan  paid  no  commiesions  or 
other  expenses  relatiBg  to  the  Salr.  and 

(d)  The  Sale  price  wras  not  lees  than 
dw  fair  market  vahie  of  the  bterssts  as 
determined  t^  a  qualified,  independent 
appraiser. 

Effective  Date:  The  exemption  is 
effective  as  of  Decembw  30. 1996. 

For  a  more  complete  statement  of  the 
bets  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  pleese  refer  to  the  notice  of 
propoMd  exemption  published  on 
Mardi  31. 1998  at  63  FR 15482. 

For  Further  Infcmnation  Contact:  Mr. 
James  Scott  Fkazier  of  the  DnMrtment. 
telephone  (202)  219-8891  (This  is  not  a 
toll-free  number). 


Sr.bdhridnal 
Acooutt(teIKA). 


(Prohibitad  Transaction  Exemption  W-27; 
Exemption  Application  Na  D-105501 

Exemption 

The  sanctitms  resulting  frran  the 
application  of  section  4975  of  the  Code, 
by  reeson  of  secti<m  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  purchase  by  the  IRA  of  a 
certain  promissory  note  issued  by 
unrelated  perties  (the  Martin  Note) 
which  is  secured  by  a  first  mortgage  on 
certain  residential  propoty  (the 


Property)  from  the  James  E.  Jordan 
Revocable  T^uat  Agraament  (the  Trust), 
a  disqualified  person  widi  respisct  to  the 
IRA:'  provided  that  the  following 
ctmditions  are  ntet: 

1.  The  purchase  of  the  Martin  Note 
will  be  a  one-time  cash  transactian: 

2.  The  IRA  will  pay  no  commissions 
or  other  expenses  associated  with  the 
purchaae; 

3.  The  amount  paid  by  the  IRA  for  the 
Martfai  Note  will  be  the  lesser  of  (i) 
$63,108.97.  wdiich  is  the  current  frur 
muket  value  of  the  Martin  Note  as 
determined  by  an  indraendent. 
qualified  tpfOBimr,  or  (ii)^ie  bit 
market  value  otihe  Martin  Note,  as 
determined  at  the  time  of  the  purchase 
by  an  independent,  qualified  appraiser. 

4.  Both  the  amount  paid  by  die  IRA 
for  the  Martin  Note  and  die  outstanding 
principal  balance  on  such  Note  will 
invohre  lass  than  25%  of  the  IRA's  total 


5.  Mr.  Jordan,  as  the  sole  participant 
of  the  IRA.  will  be  the  only  individual 
afiacted  l^  the  propoeed  transaction; 
and 

6.  On  the  date  the  IRA  purchases  the 
Martin  Note  from  the  Trust,  the  IRA  will 
be  named  as  loss  peyee  under  the 
homeowners  insurance  policy  on  the 
Property. 

For  a  more  oompletB  statement  of  the 
facts  and  representations  supporting  the 
Depertment  s  decision  to  grant  this 
exemptitm  refar  to  the  notice  of 
proposed  exaaqitian  published  an  April 
22. 1998  at  63  FR  19952. 

For  Furth»  MomMtion  Contact 
Ekaterine  A.  Uzlyan  of  the  Depoftm«it 
at  (202)  219-8883.  flliis  is  not  a  toll-free 
number.) 


The  attentian  of  interested  ] 
directed  to  die  felkwing: 

(1)  Tbe  hctdiat  a  trwDsactian  is  the 
siAfect  of  an  examption  under  section 
4a6(a)  (rfdie  Act  and/or  sectimi 
497S(cX2)  of  the  Cede  doee  not  reHeve 
a  fidudary  or  edier  party  in  intareet  or 
diaqualified  parson  mwi  oefcin  odier 
provisions  to  which  the  exemptions  do 
not  apply  and  the  general  fiduciary 
respouibility  provisions  of  secdon  404 
of  tne  Act.  %i4ikh  emong  other  things 
require  a  fiduciary  to  diacharge  his 
duties-renecting  the  plan  soMy  in  the 
interest  of  the  puticipents  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fuhion  in  aoomlanoe  with 
section  404(aKl)(B)  of  die  Act;  nor  does 
it  afiisct  the  requirement  of  section 


>  Puntwnt  to  CFR  28ia»-2(d).  th*  Dapwtiiwnt 
ha*  no  JurUdidkm  with  n^act  to  th«  DtA  nnilir 
Tttte  1  of  th>  Act  \\amwm.  thaw  it  jurtodicttoa 
undar  Tltl*  n  of  tha  Ad  pomunt  to  aactton  497S 
oftliaCoda. 


401(a)  of  the  Code  that  die  plan  must 
operate  far  the  exclusive  bnefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Theae  examptitms  are 
supplamantal  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactianal  rules.  PttithfBrmore.  the 
fact  that  a  transactian  is  subject  to  an 
administrative  or  statutoty  exemption  is 
not  dispositive  of  wdiether  the 
tianaaction  is  in  fKt  a  {wohibiled 
transaction:  and 

(3)  The  availabUity  of  diaee 
exemptions  is  subject  to  die  paqpraai 
conditton  that  the  malarial  facts  and 
rapreaantitioni  contained  in  eadi 
appUcatian  accurately  deeoribea  all 
mateiial  tangos  of  die  tranaaclion  wfaidi 
is  the  subject  of  the  exemption. 

SigpMd  et  WMhiiq^an.  ac,  Ois  4a  dejr  of 
June.l9M. 


DinctorofEMemption  Datminimtimt. 

FetuionaadWt^BentfttaAdmitattmtkm. 

DepottrnmAofLaltor. 

(FR  Doc.  M-lS2ae  nied  e-B-aa:  S.-45  ami 


HATIOIIAL  T1IAN8P0IITA110N 


i  AMD  BATi:  9:30  ajn.,  Tueaday.  June 
16.1988. 

PLACI:  NTSB  Board  Raom,  5di  Floor. 
490  L'Enfant  Plaza.  S.W..  Waahinglon. 
D.C  20S94. 

aTATUi:  Open. 

MArraM  TO  BE  OeiMDMBK 

8927A    Aviation  AcddantRapdrl— 
Unoontrolled  Impact  widi  Terrain,  Fine 
Air.  Miami.  Hotida.  August  7. 1997. 

NMt  MBMA  OONTACr.  Telephone:  (202) 
314-6100. 

POR  MOMC  lyoiiATiaii  oontact:  Rh(mda 
Underwood.  (202)  314-6065. 

Dilad:)iiaeS,19ge. 


FedenlRetJMirUakonC^fieer. 

(FR  Doc  W-15480  Filed  6-6-98: 2:S1  pm] 
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NucuEAR  neQuuvroiiY 


TiMDIIrait  BdinttCoB^Miqr  (Vbe 
UonMe)  i*  the  hokkr  of  FadUty 
Operating  Lioaott  No.  NPF-43.  which 
■uthoriSM  opandon  olFemii  2.  TIm 
licaoaa  pnnMBa,  amoag  olfaar  thingi, 
that  fha  Hcenaaa  i«  aubjact  to  all  nJaa. 
TBgulatiflna,  and  otdats  of  the 
Cwmntwiop  now  or  hataaltai  in  afiacL 

Tha  fMiltly  canaiata<tf  a  beiUiit-walar 
laector  at  the  Mcaeaaa'aatta  located  in 
MoBioa  County,  KfidiigBn. 

n 

Section  7a24  af  Tltla  10  of  theCoda 
ofFediwllUyilatiopa."OrMcelity 
accident  leqiilieaaMta,**  leyigaa  det 
eech  lioanaae  andiflriaad  to  poaaaaa 
apadaJnadeertaaiel  (a4o  ihafl 
iiialnlahi  a  critically  aocidit 
linaediarae^ 


bel  of  die  maxinwim  pwrniaajbla  U-235 
I  wfinhnient  <nd  flooded  with  pore 


I  («K1)  end  (a)(2)  «r 
10  CFR  70.24«pecify  detection  end 


(e)(1) 
to 


Paiepepb  (a)  of  10  CFRT0.14  itatae 
^let  dieCania^aainmegr.  imon 
i^Ucetion  of  esjrIulMBelad  panon, 
yant  auch  aoMi^tians  from  me 
lequiiemants  of  tibe  legubtiona  in  10 
cm  Part  70  aa  it  detanninaa  are 
audMiiaed  Iqr  lew  and  fdli  not  I 


and  aacmity  ad  efeodMvwiae  in  die 
public  intaeaaL 

m 

The  SNMthet  could  be  uaeiubled 
into  e  critieBl  neaa  at  Fanni  Xia  Jn  dM 
ifonn  of  nudaar  fiial;-tlie  niantity  <rf 
arail  odiar  than^ftael  AetlsatOMd  on 
lite  ineny  gircn  hication  ia  and 
«nou^  to  pieohida  eddevinge  critical - 
Jinaw.  ThrConnntaaion  has  evalueted 
the  poeaibility  of  an  inadvaMant 
critfcality  of  the  miidaer  ftiel  af  Panni  2 
andiiaa  deteiininadlhet  itJatatnnaly 
uidikriyibr  andtan  eoddant  to  occur 
if  the  Jioanaee  meets  die  fiiUowing  aanron 
eritaria: 

1.  Only  diree  new  ftiel  aasambliaa  are 
ellowed  out  of  aahipping  cask  or 
storage  radc  at  one  time. 

2.  The  k-efiecti«e  doaa  note«eed 
0.95.  efre  05%  probebility,  95% 
oonfidanoe  level  in  die  event  ttat  the 
firadi  fuel  itoragB  radcs  are  filled  with 


3.  Bflptinuun  modaradon  occorsat 
moderator  danaity,  than  the  k- 
ive  doee  notasGoead  0.96.  eta  95% 
/9S%  confidence  level  in  the 
diet  die  fredi  inel  storage  ledcs 
filled  Witt  fttri  of  the  mexfanum 
U'4»Sanridnnantaad 
with  e  moderator  at  the  dansity 
to  opthnum  modantion. 
CTlie  k  eflective  doeanot  exceed 
95.  et  a  95%  probability.  95% 
I  tottfidanee  level  in  dieevantthet  the 
•pant  fael  atoaaga  ncka  am  filled  widi 
|iad  of  diemextaBnmiNBBii8s8de  U-235 
oodled  widi  pine 


IV 

The  Conunisrion  has  detennined  that, 
puiauant  to  10  CFR  70.14.  this 
aRamplion  is  suthoriaad  by  law,  %vill  not 
andengar  Ufs  0^  property  or  the  common 
.deEnee  and  security,  end  is  otharwiae 
in  the  pubH&interasL  Tharafora.  the 
fiommiaaion  haraby  gmnta  the  Detnrft 
HdJanW'Cempeny,  an  examptian  from 
tte  raipiimmanta  (tf  10  CFR  70.24(a)  for 
FSnni2. 

Pmsaant  to  10  CFR  51.32.  die 
Cnmmiaaicrthae  detarminad  diet  die 
panting  of  diia  asiamption  win  have  no 
significant  impact  on  the  quelity  of  die 
1  anvisanmant  (63  FR  2M50). 


5.  The  quendty  of  foanaof  SNki. 

then-nndear  ineli  dMt  en  ttartd 
alto  in  any  gtvan  ame  iekaa  Oan  the 

ic  iMM  J  tore  critical  maaa. 
D.  neoianon  momiBra,  ee  renimefl  oy 
Daatai  Qitaitan  93ri  as* 
RoeMed  in  Mnalaaei 

to  delect  eaoaaaive  mdietiea 
tv  initiata  appropriele  sefrty 


DMsd  at  Rodcvflls.  Maqrind.  tkia  2ad  «ky 
ofjanaltet. 


pit  Dec  M-lsaM  FUad  e-S-aO:  S:4B  aBl 


7.  Ihe  maximum  nnminel  U-43S 
;  i(  limited  to  5.0  weight 


«y  leHsr  detad  April  27. 1998.  die 


ioCVRj 
nosBisee 


OCVR  70J4.  hi  dds  mqineat  the 


jlvan  wove.  The  ConniiaBiion  haa 

I  dw  Uoanaae's  aabndtlal  and 
Flanni2mael8dw 
I  criteria.  Crilaria  2  end  3  are 
I  to  Fanni  2  baoeuee  plant 
I  pieclnde  die  use  of  the  fresh 
I  Tnaraioae.  die  staff 
I  detsrm&Md  diettt  is  extHDely 
'  far  an  inadvartsnt  oritipd^y  to 
r  in  SNM  handfiiw V  stm^a  aaeea 
tFarmi2. 
r3he  pwpoae  of  diecriticdity 

by  18  CFR  70.24  ieto 
did  if  a  feritioaHQrware  to  occur 
handling  of  SNki  paraonnd 
be  elartad  to  did  fa:t  end  would 
action.  The  ataffhea 
that  it  ia  aHtramdy  unlikely 
eudianeoddant  oouU  occur; 
Vthamora;  the  lioeneee  heacridceUty 
^oddant  monitara  oonfaniinglo  10  CFR 
f0.24in  thMraea  hi  which  Ittd  is 
handled  ontdda  die  innar  metd 
ahipphig  oadi  and  adminiatmdve 
CMtfrob  ower  die  handling  of  the  reaka 
m  otter  eraaa.  The  low  probebihty  of  an 
inedvastant  crittcaBty,  tonsttar  wtfh  die 
^JosnseaVcriticali^  ecddant  monilors 

dwd CBuse  focgtanting  en  exemptf on  to 
I  he  leiiuiramente  of  10  (7R70.24(e). 


The  US.  Nttdeer  Ragulatory 
•Connniaaion  (NRQ'tta  Conndaaion)  is 

toFStt^Opasdfav  Lioanee  Noe.  DPR- 
52^and  BPR-88  iaaued  to  dw  Tnmaaaee 
VanqrAridMsity  rrVA  or  dw  Uoanaee) 
for  operation  of  dw  Baewna  Fany 
Niideer  Plant  (BFN).  Unite  2  and  3. 
locelad-fai  Linwatone  Cannhr,  Alebeme. 
.Praawitly.  dw  BFN  Unite  2  and  3  are 

llOHBtMi  to  ODOTIO  9ti-M  BHxInUUIl  ISlSG 

dwrmd  power  of  3283  kIWtt  By  laOar 
dated  Octobar  li<1997.^aa  euppJemaried 
Odobar  M.  1997.  kfaidi  16.  April  1  and 
28.  Mqr  1  and  20. 1998,  dw  lioanaee 
propoaed  changss  to  the  BFN  lAdta  2 
and  3  IWdmicBl  Spadficetiona  CTS)  to 
aUow  opandon  (tf  the  Unite  d  dw 
uinated  power  levd  si  3458  MWt  whidi 
^npreeants  e  propoeed  power  levu 
faicneee  ef  5  perosnL  The  Ucsnsee 
|H>o{ioeed  eevaral-TS  changw  to  ravin 
the  med  thaamd  power  vehw.  flow, 
pnaauw  endtampantun  vehwa  for 
varioua  aystems  aid  atructures,  relief 
valve  setpoints  and  eaeodeted 
SHiveillenoexequiranHnts  to  refled 
(^wndon  of  dw  BFN.lhiits-2  end  3  d 
tiSe-incnsnd  power  level  For  fiirthar 
dateils  Witt  leqwctto  qwdiic  TS 
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changes,  see  the  application  for 
amendments. 

Before  issuance  of  the  proposed 
licrase  amendments,  the  Commission 
will  have  made  findii^  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  9, 1998,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
imnianna  of  the  amendment  to  uie 
subject  fodlitv  operating  license  and 
any  person  whose  interest  may  be 
afibcted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
prooseding  must  file  a  written  request 
for  a  hearing  and  a  petition  fv  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  tbaiXL  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
bomectic  I.lcimwing  Proceedings"  in  10 
CFR  Part  2.  Intereetod  perscms  should 
consult  a  current  copy  of  10  PR  2.714 
¥^ch  is  available  at  the  Commission's 
Public  Documeot  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
documant  room  located  at  the  Athens 
Public  Ubrvy,  405  E.  South  Street. 
Athens.  Alabama.  If  a  request  for  a 
hearing  or  petitian  for  leave  to  intervene 
is  filed  by  Um  above  date,  the 
Commiasion  or  an  Atomic  Safety  and 
Lioaosing  Board,  designated  by  the 
Commiasian  or  by  the  Chaiiman  of  the 
Atomic  Safety  anid  Licensing  Board 
Panel,  will  nue  on  the  request  and/or 
petiticm;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  lioansing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petitian  tot  leave  to  intervene  shaU  set 
faith  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wim  particular  refarence  to  tne 
following  fecton:  (1)  The  nature  of  the 
petitioner's  r^t  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
propoty,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efiisctof  any  order  which  maybe 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  shmild 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tlw  proceeding  as  to 
which  petitiono-  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  confaroice  scheduled  in  the 


jnooeeding.  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  Itfer  than  15  days  nter  to  the  first 
prehearing  conference  scheduled  in  the, 
{fitweeding,  a  petitioner  shall  file  a 
supplement  to  the  petitian  to  intervene 
^^ich  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eadi  con<enHan 
must  consist  of  a  specific  statemeot  of 
the  issue  of  law  or  bet  to  be  raised  or 
controverted.  In  addition,  the  pedtianer 
shall  provide  a  brief  explanation  of  the 
beaes  of  the  contention  and  a  ccrndse 
statement  of  the  alleged  fects  at  expert 
(pinion  %^iidi  support  the  contention 
and  on  ndiich  the  petiticmer  intends  to 
rely  in  proving  the  contention  at  the 
ti— Hng  The  petitioner  must  also 
provide  reference  to  thoee  specific 
sources  and  documents  of  wdildi  die 
petitioner  is  aware  and  on  wUdi  tiie 
pedtianer  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  infannatian  to 
show  that  a  genuine  diqrate  exists  with 
the  applicant  on  a  material  issns  of  law 
or  fe^  Ccntendons  shall  be  limited  to 
matters  within  the  scope  of  the 
ammdment  under  oonsideratian.  Ilie 
contandcm  must  be  (me  wdiich.  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  pedtianer  who  feUs  to  file  such 
a  supplement  which  satisfies  these 
reqidrements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  gtanttng  leave  to 
intervene,  and  have  the  oppostu&ity  to 
participate  folly  in  the  conduct  (rfme 
hearing,  indumng  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  die  Commission's 
Public  Document  Roran.  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
General  Counsel,  Tennessee  Valley 
Authority,  400  West  Summit  Drive.  ET 
lOH,  Knoxville,  Tennessee  37902. 
attramey  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  %vill  not  be  entertained 
absent  a  determination  by  the 


Commlssiwi.  die  pieeiding  officer  or  the 
presiding  Atomic  Safety  uad  l.trensing 
Board  that  the  pedtifln  and/or  request 
should  be  graitted  based  upon  a 
balancing  oltheiactars  specified  in  10 

CFR  2.714(aXlKiHv)  and  2.714(d). 

If  a  request  far  a  heering  is  received, 
the  Cunmission's  staff  may  issue  the 
amanchnent  after  it  oonmletes  its 
technical  review  and  pnor  to  the 
oompledon  of  any  ra^iired  hearing  if  i^t 
puWshes  a  further  nodpe  far  puldlc    - 
oomment  of  its  proposed  findiag  of  nd  . 
significant  haaods  consldeietion  in 
accordance  nviih  10  CFR  50.91  and 
50.92.  For  further  details  vridi  raqiect  to 
this  action,  see  the  ajqplication  for 
amendments  dated  October  1, 1997.  as 
supplemented  October  14. 1997.  March 
16.  April  1  and  28.  May  1.  and  20. 1996. 
wdiich  are  available  far  public 
inspection  st  the  Commission's  Public 
Document  Roam,  the  Gelman  Building. 
2120  L  Street  NW..  WashingMm.  DC  and 
at  the  local  public  document  room 
located  at  the  AdMns  Public  libraiy. 
405  E.  Sai^  Sdeet.  Athena.  Alabama. 

Dalwl  at  BockvUle.  Maiylaiid.  this  3id  dagr 
otjum  1986. 
For  die  Wuclaar  Ragnhlaiy  CSwninlisloii. 

StitititPnftcthlttiiofK,rnftautnctontt 

as,  DMakm  ofRmetarPnlact§-im.  Office 

ofNudmrBmietorRagftMno 

UFRJDoc  96-18267  Fifed  6-6-66;  6:4$  an) 


NUCLEAR  REQULATORY 


CoffpowBgn  6nd  R.E  CMmw  Nucl66r 
PoMMrPhMil!  Envlroiiin6iit6i 

A66666lll6nt  6iMi  FlndhiQ  of  No 
3lgnlflc6nt  InMMCt 

Tlie  U,S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  revoking  an  exemption  " 
issued  to  Rochester  Gas  and  Electric 
Corporatian  (the  licensee),  holder  of 
Facility  Operating  License  No.  ra>R-18 
for  operation  of  the  R.E.  Ginna  Nuclear 
Power  Plant  located  in  Wayne  County, 
New  York. 

Envirowmental  Assessment 

Identification  of  Imposed  Action 

The  proposed  action  would  revoke 
.one  of  the  exemptions  from  the 
requirements  of  Section  IILG  of 
Appendix  R  to  10  CFR  Part  50  issued  an 
Mardh  21, 1985.  By  letter  dated  January 
13, 1998,  the  licensee  infonned  the  NRC 
that  the  exemption  from  Section  ni.G  of 
Appendix  R  to  10  CFR  Part  50  for  the 
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ILE.  Ginna  Nuclear  Povrsr  Plant  iaauad 
in  ocHinecdon  writh  tha  abaanca  of  a 
otmtinuoua  fira-fatad  bairiar  at  tha 
oomnNnbouBdaiy  batwMO  Fiia  Araaa 
ABBM  and  ABI  at  tha  RafuaHng  Watar 
Stocaga  Tank  CRWST)  ia  no  loriigar 
laquind.  The  Ucanaaa  faidicated  that  the 
baiilfli  haa  now  bean  aaaled  by  liiiwitliHi 
of  a  12*indi  mtnfamim  depth  of  kaowool 
into  a  6-indi  gq>  aroimd  die 
dicumJaranoa  m  the  tank  and  ckMura  of 
the  gup  by  a  V4^ndi  thick  ataal  pkte. 
Thairafate.  a  continuoua  fira-ntad 
bairiar  ia  not  abaaot  at  thia  kwatioo. 

Tne  propoaad  actiop  ia  in  raqwnae  to 
the  lioenaee'a  lettar  datad  January  13, 

IvvO* 

The  Need  for  the  Proposed  Actkm 

The  propoaed  action  ia  needed 
becauae  thne  no  longer  ia  a  beaia  or 
undariying  need  for  the  exemption  aince 
the  baiiiOT  at  the  common  boundary 
between  Fixe  Araaa  AKM  ud  ABI  at 
the  RWST  haa  bean  aaaled. 

Savircmmental  bnpactt  trfthe  Ptopoeed 
Actkm 

"Hie  Conniaaion  haa  compiated  ita 
evaluation  of  the  prc^waed  action  and 
ooochidea  that  there  ia  no  aigniflcant 
anviroamantal  impect  if  die  aub}act 
exemption  ia  revoked. 

Hw  propoaed  revocation  ia  an 
adminiatrative  ection  that  raflecta  Oiat 
there  no  longar  ia  a  need  or  baaia  for  the 
axanqition  in  light  of  the  Hcanaae'a 
conective  action.  Therafioaa,  the 
propoeed  ection  woold  not  incraaaa  dw 
probability  or  conaaquenoea  of 
acddanta,  no  diannai  are  being  made  in 
the  typea  of  ai^  eAMBta  that  may  be 
ralaaaad  ofirite,  and  there  ia  no 
aipiiilcant  inoaaae  in  the  allowable 
individual  or  cnmulativa  occupatianal 

ftnmmjMiiwi  cfitlinlea  tHfft  thw^  yf  WO 
aignifioant  radiological  anviramnantal 
■ocialBd  vrith  tha  propoaed 


With  legud  to  potential 
nooradi<dogical  impacta.  die  propoeed 
action  doaa  not  afwct  nonradkdogical 
plant  eCBuanta  and  has  no  other 
anvironmentd  inmact  Accordingly,  the 
Commiaeion  ooncnidaa  that  diere  are  no 
aigniflcant  nonradiriogical 
enviranmantal  impacta  asaodated  widi 
the  propoaed  action. 

Ahemativm  to  the  Pn^)oeed  Action 

Since  the  Cnmmiaaion  haa  ccmchidad 
that  there  ia  no  aignifioant 
environmental  impact  aaaodatad  with 
the  propoeed  actiim,  any  ahamativea 
with  equal  or  graatar  environmental 
impact  need  not  be  evaluated.  Aa  an 
ahamative  to  the  propoeed  action,  the 
staff  conaidared  not  revoking  the 


exemption.  Not  revoking  the  exemption 
wouM  result  in  no  change  in  current 
environmental  impacts.  The 
4»vironmw>tal  impacts  of  the  propoeed 
actim  and  the  alternative  action  are 
Sknilar. 

Jl/tematfve  C/se  of  Aasources 

This  action  does  not  involve  the  use 
^  any  maouroes  not  previously 
ctnaidarad  in  die  "Final  Envizonmantal 
Statement  For  the  R.E.  Qnna  Nudeer 
FOwer  Plant  dated  Deoambsr  1973." 

Jfigendee  and  Fentms  Consumed 

;  In  accordanoa  with  ita  stated  policy. 
9b  May  4. 1996.  die  alaff  oonauttad  with 
die  Ms:  Ifide  Volt  of  the  New  York  State 
EhargyRaeeagchandDavaionBiapt 
Ajnthority .  wgwding  die  envnonmantal 
h^tact  crfthe  propoeed  actiop.  Tha  State 

^     Ihednoi 

{oTNo 

Baaed  upon  the  envinmmsntal 

the  Coauniaaion  oondudea 
titot  the  propoaed  actiop  will  not  have 
A  Significant  affKt  on  the  quality  of  the 
environmspL  Aoooraingly.  the 

haa  datarminad  not  to 
an  anviropmental  impact 
it  for  tha  propoeed  actiop. 
For  further  detaila  with  raapact  to  tha 
'  ection.  see  die  licensee's  letter 
January  13.1998.  wdiich  i« 
AtailaUe  for  piiUic  inqiacttop  at  die 
Qwimissiep's  Public  Document  Room, 
ildiidi  is  located  at  Tha  Gdmen 
MdMiiv.  2120  L  Street.  NW.. 
Waahinston.  IX  C.  and  at  tha  local 
ptibBc  dornnianl  room  located  at  tha 
l^diaeter  Pubiie  Ubraiy.  lis  Soudi 
I.  Rodiaetar.  New  York. 

1  at  Rodnrille.  Mnylaad.  ftto  2iid  day 
(ImialSM. 

Jot  the  Nuclsw  Riiigiilitoiy  CaoininkaL 

Bbectot,  PlPojKt  Dbeclontt  f-l.  DM$ion  of 
rPmfmn   l/n,Offlc»ofNuclov 


Ooc  W-lsan  Filed  ft-a-QS:  9Mam] 


IMICLEAR  REQULATORY 


of  DOE 

Nudeer  Reguktoiy 
asion  and  theDqiertment  of 

lif^nCH:  Notice  of  meeting. 

-n 

iHMMMlY:  The  Nudeer  Regulatory 

Ctmmrisaion  (NRQ  md  die  U.S. 
DMertmant  of  Enainr  (DOE)  will  hold  a 
public  meeting  on  Inuradsy,  June  25. 


1998.  in  Aiken.  South  Carolina,  to 
address  issues  rriated  to  pilot  program 
for  NRCs  external  raguMion  <u  certain 
DGE  fiKdlitiee.  The  Receiving  Basin  for 
OfEiite  Fuels  (RBOF)  at  DOE's  Savannah 
River  Site  (SRS)  has  been  aelected  at  the 
third  pilot  pn^ect  within  the  program. 
9tPnjMMrAllv  mpomutwn:  The 
Department  of  Energy  and  the  Nudeer 
Regulatory  Cnmmiaaion  vrill  hoki  a  joint 
piuNic  meeting  to  i»ovide  informetim 
on  thia  jrflot  pn^act  on  Thnreday,  June 
25, 1998.  at  8:30  pjn.  at  the  Qty  of 
Aiken  CoplManoe  Center.  Qty 
Munidpal  Building.  215  The  Alley. 
Aiken.  Soudi  Caromia. 

in  June  1997.  DOE  end  NRC  agreed  to 
pursue  inc  extamal  regulation  of 
certain  DOB  fKihtiea  on  a  pilot  prooam 
baaia.  A  pilot  program  of  NRC  simukted 
resulatiop  haa  been  eatabHshad  to 
collect  information  on  the  deairafaiUty  irf 
NRC  ovarsi^  and  on  whedier  to  seek 
legislation  to  authoriae  sudi  ovarright 
The  DOE  end  dM  NRC  ejqiect  to 
evahiata  aix  to  ten  DOB  fMdlitias  during 
dM  two  year  pilot  propam  mdiidi  began 
in  November  1997.  The  RBQF  at  the 
SRS  hea  bean  dioaep  aa  one  of  die  pilot 
fadUtiea. 

The  m^  arees  of  diacuaaion  at  this 
meeting  %vill  be: 

•  The  overell  pilot  program  and 
badtground  infonnation. 

•  fheRBOFWoriiPlen. 

•  M^iaaueaafiactingNRC 
ovarsic^  (gsneric  end  sita-qiecific). 

One  of  u»  main  purpoaea  of  the 
meeting  ia  to  deearm  the  proceas 
throu^  which  stakaholdars  may 
partid^ata  in  the  pilot  program 
Stakeholders  %vill  be  invited  to  aak 
questions  and  submit  oommsnts 
relevant  toihe  ab)ectivae  of  the  pikit 
pro-am  and  the  proceaa  bv  wdikh  thoee 
obfecttvaa  are  propoaed  to  be  eddreeaed 
at  dw  RBOF.  Issues  raiaed  by 
stakeholders  will  be  eddieesed  in  die 
final  report  following  the  pUot 
evaluation  at  RBOF. 

Since  1994.  DOE  hea  been  conaideiing 
whathsi  diBW  are  edvantagas  to  be 
gained  from  extenal  regulation  of 
axi8dngD0E.fKiiitiaa.  Tm>  adviaonr 
groupa  laoommended  diat  the  NRC  be 
oondderad  as  the  external  ragulator  of 
nuclear  and  jadjahgtoalaafs^  at  DOB 
sites.  External  ragukrtion  by  the  NRC 
may  improve  the  eCBdency  end 
efisctivenesa  of  DOE's  radiological 
saflshr  imgrsma.  DOB  fiKilitiea  wottki  be 
ragulaled  conaistsnt  vridi  other  fadlitiee 
of  tha  same  type  engaged  in  aimilar 
activitiee.  .and  the  NRC  ooukl  maintain 
complete  independence  becauae  it  has 
no  raqMmaibiUty  for  opnating  the 
fKiUtiee. 

A  number  of  background  documents 
perteining  to  the  issue  of  NRC  oversight 
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of  DOE  bdlities  are  available  <x  will  be 
made  available  prior  to  the  meeting. 
These  include: 

•  A  draft  Pilot  Program  Wori^  Plan  for 
the  Receiving  Basin  for  OfErite  Fuel  at 
the  Savannah  River  Site. 

•  A  Memorandum  of  Understanding 
between  NRC  and  DOE,  dated 
November  21, 1997. 

•  An  NRC  Commission  Paper 
entitled,  "Status  Report  of  the  Nuclear 
Regulatory  Cogunission  Task  Force  On 
Oversight  of  the  Department  of  Energy, 
In  Response  to  COMSECY-46-0S3— DSI 
2  (SECY-g8-080)  dated  AprU  14, 1998. 

•  NRC  Staff  Requirements 
Memorandum:  COMSECY-96-053, 
"Oversight  of  the  Department  of  Energy 
(DSI 2). '  dated  March  28, 1997. 

•  NRC  Direction  Setting  Issue  Paper 
"Oversight  of  the  Department  of 
Energy"  (DSI  2)  dated  September  16, 
1996. 

•  Report  of  the  DOE  Working  Group 
on  External  Regulation,  dated  December 

19vD* 

•  Report  of  the  DOE  Advisory 
Committee  on  External  Regulation  of 
DOE  Nudear  Safisty,  dated  December 
1995. 

You  may  obtain  copies  of  these 
documents  by  contacting  Jim  Giusti  at 
(803)  725-2889.  These  documents  are 
also  available  on  the  joint  DOE/NRC 
Web  Site  at  http://www.nrc.gov/NRC/ 
NMSS/doepilot.html.  As  admtional 
documents  are  completed,  they  will  be 
added  to  the  web  site.  If  you  would  like 
more  information  about  this  meeting,  or 
need  special  accommodations  to  f  ttend. 
please  ccmtact  Jim  Giusti  at  (802)  725^ 
2889. 

Dated  at  RockviUe,  Maryland,  this  2nd  day 
of  June,  1998. 

For  the  Nudear  Regulatory  Commission. 
Maksim  S.  Knapp, 

Actit^  Director.  Office  (^  Nuclear  MatakA 
Safsty  and  Safeguards. 
(FR  Doc  98-15266  FUed  6-8-98;  8:45  am] 
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Propoeed  Collecti6n;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
Fran:  Securities  and  Exchange  Commission. 
Office  of  Filings  and  Information  Services. 
Washington.  DC  20549. 

Extension: 
Reg.  12B.  SEC  File  Na  270-70.  OMR  Control 

No.  3235-0062 
Reg.  D.  SEC  File  No.  270-72,  OMR  Control 

No.  3235-0076 
Reg.  A,  SEC  File  No.  270-110.  OMB  Control 

Na  3235-0286 


Fonn  12b-25.  SEC  File  No.  270-71,  OMB 

Control  Na  3235-0058 
Fonn  3,  SEC  File  No.  270-125,  OMB  Control 

No.  3235-0104 
Fonn  4,  SEC  File  Na  270-126,  OMB  Control 

Na  3235-0287 
Fonn  5,  ^C  Hie  No.  270-323,  OMB  Control 

No.  3235-0362 
Fonn  15,  SBC  File  Na  270-170,  OMB 

Control  No.  3235-0167 
Form  S-4,  SEC  File  Na  270-287,  OMB 

Control  Na  3235-0324 
Fonn  F-l,  SEC  File  No.  270-288.  OMB 

Control  No.  3235-0325 
Reg.  S.  SEC  File  No.  270-315.  OMB  Control 

Na  3235-0357 
Rule  135d.  SBC  File  Na  270-«03,  CMB 

Control  No.  3235-046 

Notice  is  hmeby  given  that  piirsuant 
to  the  Paperworic  Reducticm  Act  of  1995 
(44  U.S.C  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Dnnmission")  is  soliciting  commmts 
on  the  collections  of  infbimation 
summarized  below.  The  Commission 
plans  to  sulmiit  these  existing 
collections  of  information  to  the  OfBce 
of  Management  and  Budget  for 
extension  and  approval. 

Regulation  12B  governs  all 
registration  statements  filed  pursuant  to 
Sections  12(b)  and  12(g)  under  the 
Securities  Exchange  Ad  of  1934 
("Exchange  Ad")  and  all  repots  filed 
pursuant  to  Sections  13  and  15(d)  of  the 
Exchange  Ad,  including  amendmento 
thereto.  Hie  informaticm  is  needed  to 
provide  guidance  on  how  to  prepare 
these  filings.  Public  companies  are  the 
likelv  respondents.  Regulation  12B  does 
not  directly  impose  any  information 
collection  burdens  <m  respcmdents  and 
is  assigned  one  burden  hour  for 
admiidstrative  convenience. 

Regulations  A  and  D  provide 
exemptions  from  the  registration 
requiremmts  of  the  Securities  Ad  of 
1933  ("Securities  Ad").  Regulation  A 
provides  a  condititmal  small  issues 
exemption  and  Regulation  D  sets  forth 
rutes  governing  the  limited  oSar  and 
sale  of  securities  without  Securities  Ad 
registration.  Those  relying  on 
Regulation  A  must  file  a  Form  1-A  and 
those  relying  on  Regulation  D  file  a 
Form  D.  Issuers  of  securities  are  the 
likely  respondents.  Approximately  186 
respondents  file  Regulatirai  A  annually 
for  a  total  annual  burden  of  115,506 
hours.  Approximatdy  8.065 
respondents  file  Regulation  D  annually 
for  a  total  annual  burden  of  137.680 
hours. 

Form  12b-25  is  filed  pursuant  to  the 
Exchange  Ad  Rule  12b-25  by  issuers 
who  are  un^>le  to  timely  file  all  or  any 
required  portion  of  an  annual,  quarterly 
or  transition  report  Approximately 
4,474  respondents  file  Form  12b-25 


annually  for  a  total  annual  burden  of 

11,185  hours. 
ExdiangB  Ad  Forms  3, 4  and  5  are 

filed  by  insiders  of  public  companiea 
that  have  a  dass  of  securities  registered 
under  Sedira  12  of  the  Exchange  Act 
Form  3  is  an  initial  statement  of 
beneficial  ownership  of  securities.  Form 
4  is  a  st^ement  of  changes  in  beneficial 
ownendiip  of  securities  and  Form  5  is 
an  annual  statement  of  beneficial 
ownership  of  securities. 

Appnuomately  7.538  respondents  file 
Fonn  3  annually  for  a  total  annual 
burden  of  3,769  hours.  Apinoximately 
62.704  respondents  file  Fonn  5  annually 
for  a  total  annual  burd«i  of  31.352 
hours.  Approximately  37,075 
respcmdents  file  Fcmn  5  annually  for  a 
total  annual  burden  of  37.075  hours. 

Form  15  is  filed  by  public  conpsnies 
sid)jed  to  the  Exchange  Ad  reporting 
requirements  to  certify  terminatian  <rf 
registration  of  a  class  of  security  under 
Section  12(g)  or  notice  of  suspension  of 
duty  to  file  report  pursuant  to  Sections 
13  and  15(d)  of  the  Exdiange  Act 
Approximately  1.644  respondents  file 
Fonn  IS  annually  for  a  \ak^  annual 
burdm  of  1.644  hours. 

Forms  S-4  and  F-4  are  filed  by 
companies  to  register  securities  issued 
in  business  combination  and  exchange 
transactions  under  the  Securities  Ad. 
Approximately  505  registrants  file  Form 
S-4  annually  for  a  total  annual  burden 
of  622365  hours.  Approximately  2 
respondents  file  Form  F-4  annually  for 
a  tdal  annual  burden  of  2.616  hours. 

Regulation  S  is  a  set  of  rules 
governing  offers  and  sales  made  outside 
the  United  States  %vithout  Securities  Ad 
registration.  It  does  not  directly  impose 
any  information  collodion  buidens  and 
therefore  is  assigned  only  one  burden 
hour  for  administrative  convenience. 
Securities  Ad  Rule  135(d)  requires 
notices  given  by  issuers  that  thqr 
propose  to  make  ont^  unregistered 
offvuigs  to  be  filed  with  the 
Cmnmission.  Approximately  30 
respondenls  file  such  notices  annually 
for  a  total  annual  burden  of  30  hours. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
infannation  b  necessary  for  the  proper 
perfimnance  of  the  functions  of  the 
agency,  including  whether  the 
in£nmation  willnave  practicBl  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  cOllediea  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  collected;  and  (d)  ways  to 
Tnfnjfnim  the  burden  of  the  colledion  of 
information  on  respondents,  induding 
throu^  the  use  of  automated  coUedion 
techniques  or  other  forms  of  information 
technology.  Qmsideration  will  be  given 
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to  oomtaieiiU  and  sugmtions  submitted 
in  writing  within  Mdiys  of  this 
publicatioin. 

Pleeae  direct  your  written  nranments 
to  Midiael  E.  BaitelL  Associate 
Executive  ENiector.  Office  of 
Infonnatioa  Technology,  Securities  and 
Kxnhange  Commission,  450  5th  Street, 
N.W.,  Washington,  DC  20549. 

Dated:  Juna  1, 1998. 
Mavwal  H.  McPariand. 
OqNitjrSacratiiiy. 
VR  Doc  96-15279  niad  »-B-98: 8:45  aoil 


SECUrariES  AND  EXCHANGE 


IRaL  Na  IC-aa40;  812-11102] 

Tlw  Munder  FundSi  Inc^  et  iL;  NoHm 
of  AppUcflHon 

Jua»  3, 1998. 

AQBICY:  Securities  and  Exchange 

rnmmi.«l«n  ("SEC'). 

ACnON:  Notice  of  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1040  (tiie  "Act")  for  an 
exemption  from  section  15(a)  of  the  Act 

8UMMMIV  OF  APPUCATION:  ^plicants 
teA  an  order  to  permit  the 
implemantatiaa,  without  prior 
shardioldar  approval,  of  new 
investment  advisory  and  sub-adviacxy 
agreements  ("New  Management  . 
Agreements")  far  a  period  of  iq>  to  150 
days  Avowing  the  date  on  vidiiGfa  a 
truufar  of  a  controlling  interest  in 
Munder  Cqtital  Management  ("Ma)4") 
occurs  (but  in  no  event  later  than 
NovendMT  30. 1996)  (the  "hiterim 
Period")-  The  order  also  would  pcnnit 
MCM,  World  Asset  Managament 
("World"),  and  Fkamlington  Overseas 
faivestment  Management  Limited 
("Ftamlington  Managament"),  followii^ 
shareholder  approval,  to  raceive  aU  ises 
earned  under  the  New  Managament 
Agreements  during  the  Interim  Psriod. 
APPUCANTt:  The  Munder  Fundsi  faic 
("Munder"),  The  Munder  Funds  Thist 
("Munder  Trust"),  The  Munder 
Rramlington  Funds  Thist 
("F^amlhigtfln"),  St  Clair  Funds.  Inc. 
("SL  Clair"),  Select  Asset  Fund.  Series 
1,  Inc.  ("Select  1")  Select  Asset  Fund. 
Series  2.  faic.  ("Select  2").  Greet  Lakes 
Fund,  Inc.  ("Great  Lakes").  Huron 
bivesbnsBt  Fund.  Inc.  ("Hiiron'*), 
Central  Asset  Fund.  Inc.  ("Central 
Asset"),  Cantral  Investment  Fund.  Inc. 
("Central  Investmoit"),  Lamouk 
faivestmant  Fund,  Inc.  ("Lamoult"), 
INVBSOO  Specialty  Fimds,  Inc. 
("INVESOO  Specialty").  SQ  Index 
Funds  ("SEI  Index")  (collectively,  the 


'Investment  Compeniea").  MCM, 
1/f orid,  FtamUngton  Management,  and 
IMVBSOO  Funds  Ooup,  Inc. 
('^INVESCO'O. 

F^LMQ  DATES:  The  application  was  filed 
en  April  8, 1996.  Applicants  have 
agreed  to  file  an  amendment  duibig  the 
ntotice  period,  the  substance  of  whi(^  is 
Included  in  this  notice. 
^iEAMNQ  OR  NOtnCATION  OF  HEARMO:  An 
(itder  granting  the  apjriication  will  be 
Issued  unless  the  SEC  orders  a  heering. 
I^terasted  persons  may  request  a 
hearing  by  nvriting  to  Um  SECs 
&cratary  and  serving  applicants  with  a 
copy  of  the  raquest,  penonally  or  by 
maiL  Hearina  requests  should  be 
noeived  by  the  ^C  by  5:30  pjn.  on 
)ine  29. 1996.  and  ahould  be 
eboompanied  hv  proof  of  ssrvioe  on 
^qiUcants.  in  the  form  (tf  an  affidavit  or. 
tor  lawyws.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
|]|r  the  writer's  interest,  the  reeson  far  the 
request,  and  the  issues  contested, 
means  may  request  notification  of  a 
hearing  by  wiitfaig  to  the  SECs 
Secretary. 

AbORfSSES:  Secratary,  SEC,  450  Fifth 
Street,  U.Vt..  Washington.  D.C  20549. 
Applicants:  Munder,  Mimder  Tnist. 
ftamlington.  St  Clair,  and  MCM,  480 
Berce  Street,  Birmin^uun.  Midiigan 
4B009:  World.  225  E.  Brown  Street 
Suite  250,  Birmin^iam,  Michigan, 
4B009:  Select  1,  Select  2,  Greet  Lakes, 

guron.  Central  Asset,  Central 
tvestment  Lemoult  411 W.  Fa&yette, 
Detroit  Midiigan.  48226;  INVESCO 
S^Mdalty  and  INVESCO,  7600  E.  Union 
Avenue,  Denver.  Colorado  60237;  SEL 
dfo  CT  Coiporation.  2  Oliver  Street 
Boston.  MessadiusetU  02109;  and 
ftamlingtcn  Management  155 
Bish(»egBte,  London  England  EC2M 

axj.  ^^^ 

Km  furttcr  mformation  contact:  j. 
Amanda  Median,  Senior  Counsel,  at 
(»»)  942-7120,  or  Christine  Y. 
(keenlees.  Branch  Chief,  at  (202)  942- 
0664  (Division  of  Investment 

It  Office  of  Investment 
ipeny  Regulation). 

TARV  MFORMATION:  The 
fallowing  is  a  summary  of  the 
aw^icetion.  The  complete  applicgdon 
liay  be  obtained  far  a  fee'at  die  SECs 
hibUc  Refarenoe  Brandi.  450  Fifth 
Sbeet  NW.,  Washington,  DC  20549  (tel 
2D2-942-6090). 


Tha  Investment  Companies,  each  oi 
is  o^ganJaed  either  aea  Maxylmd 
ition  or  a  Ma>Bachusetti  business 
ttust,  are  registered  under  the  Act  as 
Open-eod  managMneot  investment 
I  ympanies  Munder  and  die  Munder 


l^ust  eadi  ofbr  fifteen  investment 
portfoUoB.  Fhonlington  offers  faur 
investment  portfolios,  and  St  Clair 
offers  eleven.  INVESCO  ^Mdahy  is 
organised  as  a  ssries  fund. 

2.  MCM,  Wwld,  and  Framlingtpn 
Management  are  investment  advisers 
rMistned  under  the  Investment 
Advisers  Act  of  1940.  MCM  serves  as 
investment  adviser  to  eedi  portfoUo  of 
Munder,  the  Mimder  Tiust 
Framllngtnn,  and  St.  Clair.  World  serves 
as  inveetment  adviaer  to  Select  1,  Select 
2,  Great  Lakee,  Huron,  Central  Asset 
Cmtral  Inveetment  Lemoult  and  SEI 
Index,  and  ea  sub-edviser  to  a  series  of 
INVESCO  Specialty.  F^amliiwton 
Management  serves  as  sub-a^rtser  to  the 
portfolioa  of  Fkamlington.  INVESCO,  a 
subsidiary  of  AMVESCAP,  PLC,  sn 
International  investment  management 
company,  eerves  as  the  investment 
adviser,  administrator,  and  transfer    - 
agent  far  INVESOO  Spedahy. 

3.  MCM  is  a  ganenu  partnership. 
Mihom  intoests  an  owiied  by  Old  MCM. 
Inc.  (44%)  ("Old  MCM").  World 
Holdingi.  Inc.  (44%),  and  Munder 
Group  LXXI  (12%)  (the  "Munder 
Grouo").  Mr.  Lee  P.  Munder  ("Mr. 
Munder").  Chaiiman  of  MCM.  indirectly 
owns  44%  oiMCM  throu^  his 
ownership  intereets  in  Old  MCM  and 
the  Munder  Group.  Comerica 
Incorporated  ("Comerica"),  a  bank 
holding  company,  indirectly  owns  44% 
of  MCM  thronigh  its  wholly-owned 
subsidiary.  World  Holdings.  Inc.  World 
is  triioUy-owned  by  MCM. 

4.  Coinerice  end  Mr.  Munder  heve 
readied  an  agreement  under  mdiidi 
Comerice  wiU  purdiaae  65%  of  CMd 
MCatff's  intersst  in  MCM  end  65%  of  Mr. 
Mundv's  interest  in  the  Munder  Group 
(the  "Transaction"),  after  whidi 
Comerica  will  own  or  control  88%  of 
the  pertnerriiip  interests  in  MCM. 

5.  Applicants  state  that 
consummetion  of  the  Tkansactifln  will 
result  in  a  transfer  of  a  controlling  blodc 
of  MCM's  outstanding  voting  sac^ties. 
Applicants  bdieve.  therefare.  that 
consummetion  of  tlie  Transaction  may 
result  in  an  assignment  and.  thus,  the 
tarminatinn  of  the  current  management 
agreements  bet%»een  MCM  or  Worid  and 
eadi  of  the  Inveetment  Compeniea.  the 
current  sub-advisory  egreements 
between  MCM.  Rramlington  and 
Fftimllngtnn  Managament,  and  the 
cunent  sub-advisory  apeement  between 
World  and  INVESOO  (ooUectivety,  the 
"Current  Management  Agreements"). 
Applicents  requsst  en  exemption  to 
pemdt  the  implementation,  without 
prior  sharriiolder  approval,  (rfthe  New 
Managament  Agreements.  The  requested 
exemption  would  cover  en  Intsrim 
Period  of  not  more  than  150  days. 
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beginning  on  the  date  on  which  the 
Transacticm  is  consummated  and 
continuing  with  respect  to  each 
Investment  Company  through  the  date 
on  which  each  New  Advisory 
Agreement  is  approved  or  disapproved 
by  the  Investment  Company's 
shareholders,  but  in  no  event  after 
November  30. 1998.  Applicants  state 
that  the  terms  and  conditions  of  the 
corresponding  Current  and  New 
Management  Agreements  will  be  the 
same  in  all  material  respects.  While  the 
scheduled  closing  of  the  Transaction  is 
expected  on  or  before  June  30, 1998, 
applicants  state  that  the  closing  will  not 
occ\ir  until  receipt  of  the  requMted 
order. 

6.  The  boards  of  directors/trustees  of 
the  Investment  Companies  (the 
"Boards")  met,  in  accordance  Mrith 
section  15(c)  of  the  Act,  to  consider  the 
implications  of  the  Transaction.  *  After  a 
full  evaluation,  the  Boards,  including  a 
majority  of  the  non-interested  directors/ 
trustees,  voted  to  approve  the  New 
Management  Agreements  as  consistent 
with  me  best  interests  of  each 
Investment  Company  and  its 
shareholders,  and  to  submit  the  New 
Management  Agreements  to 
shareholders. 

7.  Applicants  propose  to  enter  into  an 
escrow  arrangement  with  an  unaffiliated 
financial  institution  ("Escrow  Agent"), 
and  fises  earned  under  the  New 
Management  Agreements  during  the 
Interim  Period  will  be  paid  into  an 
accoimt  maintained  by  the  Escrow 
Agent  The  Escrow  Aaeat  will  release 
the  amounts  held  in  the  escrow  account 
(including  any  interest  earned):  (a)  to 
MCM,  World,  or  Framlington  only  upon 
approval  by  the  shareholders  of  the 
relevant  Investment  Company;  or  (b)  to 
the  relevant  Investment  Compeny  in  the 
absence  of  approval  by  its  shareholders. 
Before  any  amounts  are  released  from 
the  escrow  account,  the  relevant  Board 
%vill  be  notified. 

Applicants'  Legal  Analysb 

1.  Section  15(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  for  any  perscm  to  serve  at  act 
as  an  investment  adviser  of  a  registered 
investment  company,  except  ptirsuant 
to  a  written  contract  that  has  been 
approved  by  the  vote  of  a  majoriw  of  the 
outstanding  voting  securities  of  the 
registered  bivestment  company.  Section 
15(a)  of  the  Act  farther  requires  that  the 


*Tlw  Boards  of  Mundar.  Mundor  Thut. 
Framlingloii.  and  SL  Clair  mat  oa  ^tril  7, 1998. 
Tha  Boards  of  Salact  1,  Salact  2.  Gnat  Ukaa. 
Huron.  Cmtral  Asaat,  Cautral  InTastmant.  and 
Lanioult  mat  on  May  7, 199S.  Tha  INVESGD 
SpacialtT  Board  mat  on  May  13. 1998.  and  tha 
Boaidof  SB  Isdax  Funds  mat  oo  May  18. 199S. 


written  contract  provide  for  automatic 
tmnination  in  the  event  of  its 
"assignment."  Section  2(aX4)  of  the  Act 
d^lnes  "assignment"  to  include  any 
direct  or  indirect  tiansfiar  of  a  contract 
by  the  assignor,  or  of  a  omtroUing  blod^ 
of  the  assimor's  outstanding  voting 
securities  ^  a  security  holder  of  the 
assignor. 

2.  Applicants  state  that  the 
consummation  of  the  Transactiao  will 
result  in  a  transfiBr  of  a  controlling  block 
of  MCM's  outstanding  voting  securities. 
Applicants  believe,  therefore,  that  the 
consummation  of  the  Transaction  may 
result  in  an  "assignment"  of  the  Current 
Management  Agreements  and  that  the 
DiRMit  Management  Agreements  may 
terminate  by  wait  terms  and  in 
acconlanoe  with  the  Act  as  a  result  of 
the  Transaction. 

3.  Rule  15a-4  under  the  Act  provides, 
in  pertinent  part,  that  if  an  investment 
advisory  contract  with  an  investment 
company  is  terminated  by  an 
assignment  in  which  the  adviser  does 
not  directly  or  indirectly  receive  a 
benefit,  the  adviser  may  oontinne  to 
serve  for  120  days  under  a  written 
contract  that  has  not  been  approved  Inr 
the  company's  shareholders,  provided 
that:  (a)  the  new  contract  is  approved  by 
the  company's  board  of  diiecton 
(indudi^  a  majority  of  the  non- 
interested  directors):  (b)  the 
compensation  to  be  paid  under  the  new 
contraqt  does  not  exceed  the 
compensation  that  wrould  have  been 
paid  under  the  contract  most  recently 
approved  by  the  company's 
shareholders;  and  (c)  neither  the  adviser 
nor  any  cnntrolling  person  of  the 
adviser  "directly  or  indirectly  receives 
money  or  other  benefit"  in  connection 
writh  the  assignment  Applicants  state 
that  they  cannot  rely  on  rule  15a-4 
because  Mr.  Mimder  and  Comerica  may 
be  denned  to  receive  a  benefit  in 
connection  with  consummation  of  the 
lYansactioQ. 

4.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  frpm  any  provision  of  the 
Act.  if  and  to  the  extent  that  such 
exemptitm  is  necessary  or  appn^riate 
in  the  public  interest  and  consistent 
with  the  protection  of  investots  and  the 
purposes  fidrly  intraded  by  the  policy 
and  provisions  of  the  Act  Applicants 
assert  that  the  requested  relief  meets 
this  standard. 

5.  Applicants  submit  that  the  terms 
and  timing  of  the  closing  of  the 
Transaction  were  dictateid  by  a 
partnership  agreement  entered  into  by 
Mr.  Munder  and  Comerica  upon 
formation  of  MCM  in  1994  and, 
therefore,  were  determined  by  foctors 
beyond  the  scope  of  the  Act  and 


substantially  unrelated  to  the 
Investment  Companies.  Applicants  state 
that  there  is  insufficient  time  to  gain 
shardiolder  approval  of  the  New 
Management  Agreements  before  closing 
of  the  Transaction.  Applicants  also  state 
that  the  requested  relief  would  permit 
continuity  of  investment  manaawnent  of 
the  Investment  Companies,  without 
interruption,  following  consummation 
of  the  'Transaction. 

6.  Applicants  submit  that  the  scope 
and  quality  of  investment  advis(»y 
services  imvided  for  the  Investment 
Companies  during  the  Interim  Period 
will  not  be  diminished.  Applicants 
assert  that  the  Investment  Companies 
should  receive,  (hiring  the  brterim 
Period,  equivalent  investmmt 
management  services,  provided  in 
substantially  the  same  manner  and  at 
the  same  fee  level,  tnr  substantiaUy  the 
same  perMmnel,  as  they  receive  undm 
the  Ciurent  Management  Agreements. 
Applicants  state  that,  in  the  event  of  any 
material  cbai^  in  personnel,  MCM, 
World,  and  Framlington  Management 
wih  apprise  and  consuh  the  Boards  to 
assure  mat  the  Boards,  including  a 
majority  of  the  non-interested  diiectcxa/ 
trustees,  are  satisfied  that  the  services 
provided  by  MCM.  World,  and 
Framlington  Management  will  not  be 
diminished  in  scope  or  qualihr. 

7.  Applicants  note  that  the  fises 
payable  to  MCM,  Worid.  and 
Framlington  Management  under  the 
New  Management  Agreements  have 
been  approved  by  the  apjnopriate 
Boerd,  induding  a  majority  of  the  non- 
interested  directors/trustees,  and  that 
the  fees  are  the  same  as  are  payable 
un<knr  the  Current  Management 
Agreements.  Applicants  also  state  that 
tlm  fees  will  not  be  releesed  to  MCM, 
World,  or  Framlington  Management  by 
the  Escrow  Agent  without  the  approval 
of  the  New  Management  Agreements  by 
the  relevant  Investment  Company's 
shardiolders. 

^»plkarts' CoBditkiHS 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  tlM  following  conditions: 

1.  The  New  Management  Agreements 
will  have  the  same  terms  and  conditions 
as  the  Current  Management  Agreements, 
except  for  their  effective  and 
termhiatian  dates. 

2.  Fees  earned  by  MCM.  Wwld.  and 
Framlington  Management  during  the 
Interim  Period  wilTbe  maintained  in  an 
interest-bearing  account  with  an 
unaffiliated  finandal  institutian,  and 
amounts  in  the  account  (induding 
interest  earned  on  such  amounts)  will 
be  paid  (a)  to  MCM.  W»ld,  and 
Framlington  Management  in  acoordanoe 
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withtli»l>iMr] 

altar  tfa*] 

ofdMNMrl 

obtaiiMd.  or  (b)  to  mdi  ] 

ConpunrindMi 

(ppCOVw. 

3.  llw  invNtoMBt  GnpoiiM  wiU. 
otavHM  qMdal  mMliiy  of 
AuttKoUmi  to  apptonibmtkm 


K'AcT).*  noiioria  hwalqr  gHm  that  on 
prillO,  1908,  tha  GomnoMnt 
pacmttiw  Qaariag  CorpcaJHuu 
(rGSOCT)  fUad  wffli  tba  Sacoritlac  and 


tha  iSOIh  dayipllowrii^laiiiiliiilhai  of 

30. 


(but  in 
1998). 

ji.  Tha  Invaatnant  Goaapaniaa  wiU  not 
baar  dw  ooata  of  pnparing  and  lIliBg  tta 
^pUcatian.  or  ny  ooata  mlaiing  to  tlM 
KMicttatioD  of  ^uroval  of  aadi 
Immtiuim  Camputft  ■haaahaldaia  of 
tha  Naw  ManaMBMBt  Agiwnanla. 
Thaaa  coata  wl&babania-by-Maif  ud 
World. 

S.MCM,  Worid,  and  FkanllnUton  will 
taka  aD  appaopilala  actiona  to  aoaofa 
that  tha  aoopa  and  fuaUtjr  of  invaataaant 
ipwvidadto^ 


(l)GaMral 

TIm  OCF  Rapo  avrioa  will  ( 
.  aatting  mambars  of  GSOC  ttiat  aia  not 
^  intpdMHrfarokatar'daakia'ltotjado 

^rrhmii  Opmaaiarioa  rOomniiaicnp     g»wtcollatawliapoa.baaadoniata 
l^pnpoaadnibcfaaniaaadaaciibad       ■adtann.withintardMlarfarakar 
lliltainal,ll.andlllbah»r.«diidiflania    naltingmambartofGSOCCiKoken'Oon 
navabaaBLprapandprimarilybjrGSCXI     aUtadfaaaiathnMi^nutaadiday. 
tha  Co—miaaionia  piAliahIng  thia  BrokarawillbaiaouiiadtoaiibmitGCF 

natioatoaoUdtcannMatafrom  Rapotiadadite  to  GSOC  within  fiva 

biaraatadparMnaonthapropoaadrula     minulaaoftiadaaxacutlanthioi^a 
owngi.  now  lamiiiMlftnKtian.Bnkar8  will  not 

ba  aMa  to  aufamtt  GCF  Sapo  tiadaa  in 
batch.  Uponiaoaipl  of  tha  tMda  data. 
GSOC  fanaaadiataly  will  rapoft 
tnnaactiflB  dataila  to  daakn  thrai^  a 
tandnal  dynandc  dlqilqr  fvilitT.  and 


CSCSto 


nila  dianga  ariU  aUour 


,2,11^    thaCCFRapoavrlUiaoaivaGSCCri 


tha  "GCF  Ripo  aarvioa.'*Tte  GCF  Sapo 
Moa  wm  illowGSCXTa  i' 
baaatwalut 


btarim  PHiod  wlU  ba  at  J 
aquhraht.  in  tha  |iH%mant  of  dto 
Boaida,  indndiag  a  majority  oCtiha  noB- 
1  dtnctonAtmataaa,  to  tta 


paovidad  prior  to  tiia  Intarin  PKiod»']n 
the  avant  of  any-malarial  dianga  in 


Standaiditod. 


aachiaivrirfardw  GCFJUpo  aarrioo 
will  ba  naad  to  ipadfjr  tha  aocaotabla 
tff  of  uadariyia§  Fadwiia  boak-antiy 
aiybla  oaUatanl  which  will  induda 


Daity  auhniaaion  cutoff  for  GCT  Rapo 
tmdaa  will  oQcw  fiva  ndnntaa  altar  a 
iwailalmailnad  liailii^  dapdlina.  which 
toUidDy  will  ba  3:39  pjtt.  GSGC  %rill 
Mlaetdlliadaai 


tothaNMf 
mCM,  World,  or 


will 

qqviaa  and  conauh  w&aach  Board  to 
aaama  thatiha  Board,  inchiding  a 
majority  of  tha  non-intaraatod  diiactara/ 
tniataaa.  is  ariiafiad  Oat  thoaaariiDaa 
proridad  wiU  not  ba  diminiahad  in 
■oopa  or  qnaltty. 

Par  dw  SIC.  fegr  Iha  DIvlrion  I 


fttla 


bi  its  fiHns  with  tha-CaoBoniaaloB.  cutoA  Daalan  initially  will  hava  until 

?SOC  iachidad  atolamants  concaming  3>I5  pjn.  to  afBnn  or  diaaflim  trada 

thapvpoaaofandbaaiafardia  dataaabmittodapinattembyabrokar. 

"  nilarhanga  and  diacosaad  any  IfadaalartakaanoactiaDaitharto 

itiacri^ad  oftdia  paopoaad  affinnartodiaaSnntiodadaia,tha 

•.lliataxtofaaaastataaants  tiada  autnoaticaUy  wittbadaamad  to 

maybaawminadBtthaplaeaaMiaciflad  baalbmad.  GSOC  wfflttan  conduct  an 

IhftamlVbalow.GSdChaaBrapatad  aftamoonnataachishralyhrGCyitapo 

UnBaMriaa,4atfDsthfaiaactiona(A),(B),  aUlvUyandwiBaatabiisharinihnat 

■tod  (C>balow,ordM  most  atgi^tflGant  laosiva  or  dalivar  obligation  for  daalar 

WMctaof  such  statansBta.*  wswibsri  inaaoh  pasric  CUSIP. 
Lr~                                          .  Eachilaalarwf&aMtf 

ff;  Sa^^Jfcfulatoiy  Qymlsotion's 
Stotsmantof  tna  Atipoaao^  oim 
Stotutoiy  Baais/br,  tM  ApfNMod  Ihiib 


tdaUvar 
obUgstion  Mvtil  aUocato  aoosptabia 


IFR  Doe.  9ft-15277  Nad 


8:45  ml 


,{TlwOCPRapoi 

"1  aa  pari  oCa  coUsboratifa 
[  G8CC.  its  dssrii«  banks.« 


(TnBwnlMaa.  and  its  aiaodatad  GCP  Rapo 
Wbrichig  Groi^i. 


CUSIF)  and  will  driivar.dioaa  aacuritiaa 
on  a  DVP  baaia  to  a  GSOC  account 
within  tha  daalsr'sdaariii^  bank  using 
Miodifiad  triparty  anu^manL  ^00 
ndll  dian  instruct  tha  cisttfaig  bank  to 
drii  w  thoaa  sacuritiaa  to  daalsn  that 
ha«a  not  jacahra  oUigBtians.  All  GCF 
Rapo  aedrity  will  aattla  batwaan  daalars 


)niM2,tMt. 

Puiauant  to  Sacdon  19(b)(1)  of  dia 
Sacuritias  Exdianga  Act  of  1934 


rU^-^^iA. 


^uiUjCTSiCbNi). 

A  to  CaaraBUa^  wUehl* 


•hm 


WiU 


it  tha 
aitOCP 


loGBOC 


wlU 

wai 


ft 


MrpMof 


I  MS  0MidlaM  dH  tnt  of  oM 


will 
•U 


will 


teOCF 


ofm 


■idaUffidwlM«l^|hl« 

CaOC  will  ooBlliiiiwulj  mrimm  wUk  th> 

of  Us  Kipo  llBplMMatMtoa  OmbbMm  <ad  with 


of  mktm  oUgMo  oth«  typ« 
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and  GSCC  within  the  dealers'  clearing 

banks. 

GSOC  initially  «viU  implement  the 
GCF  Repo  product  offsring  within  each 
participating  clearing  bank  sepaiatelv. 
As  a  result,  a  participating  dealer  wtll  be 
able  to  trade  GCF  Repos  only  with  other 
dealers  that  use  the  same  clearing  bank. 
This  will  allow  GSOC  time  to  monitor 
and  review  the  GCF  Repo  process  as  it 
operates  on  a  limited  basis,  to  detect 
processing  inefficiencies  before  the 
service  is  made  more  broadly  available, 
and  to  determine  how  best  to  effect 
after-hours  interbank  securities 
allocations.* 

(2)  Participant  Eligibility 

To  be  eligible  iior  the  GCF  Rape 
service,  brokers  and  daekn  will  be 
required  to  meet  the  (nialifictfioas  for 
repo  netting  mamberahip  es  defined  in 
GSOCs  hilac.  Ilk  addition,  dealer 
members  will  be  required  to  deeignita 
the  brokers  ^t  are  authorised  to  submit 
GCF  Raps  tiadas  OD  their  behalt  GSCC 
membara  that  ¥fish  to  become  eHgiMe  to 
use  the  GCF  Repo  service  also  wiU  be 
laquired  to  test  widi  GSOC  and  to 
demonstrate  that  they  are  able  to  submit 
data  to  and  to  receive  output  from  GSCC 
in  the  communications  links,  farmets. 
timeframes,  and  deadlines  establidiad 
for  the  service. 

(3)  Securities  EligibiUty 

Initially,  the  securities  eligiMe  for  the 
GCF  Repo  service  will  be  U.S.  Treasury 
securities  (othwr^an  inflatioB-inde»d 
securities  or  STRH*s).  Agency  securities 
that  are  not  mottgMn  harlred.  and  book- 
entry  mortgage-badted  securitiee  that 
era  Fedwire-eligible.  GSOC  will 
continuously  review  with  the  members 
of  its  Repo  Implementation  Committee 
and  approprii^  Bond  Market 
Association  committees  the 
^>im}priateness  of  making  eligible  other 
types  of  securities. 

(4)  Bndcar  Submission 

All  GCF  Repos  will  be  executed  by 
dealers  as  money-fill  transactions 
through  eligible  GSCC  laokers  on  a 
blind-brokered  baas.'  Brokers  vrill  be 


■GSOC  curmtly  to  aa^fi^td  in  dltnwrion*  with 
staff  of  tlM  FMlmi  ItoMtT*  Bulk  of  Nmr  York 
rnwdlng  th»  ■pptopri«tiinii  of  GSOC»  ptopotod 
mMas  for  ■ccompUihim  "■Itir.hoan''  iatmank 
McuiitiM  alkiallaiw.  AManint  a  MticiKtaty 
folution  of  tha  imum  ianrohrad.  which  may 
raqnira.  among  olhar  things,  tha  Board  of  Govaraon 
of  tha  FodatalSaasrro  Systam  to  issaa  far  public 
oonnant  GSOCs  proposal  for  tha  opaning  of  tha 
sacnritios  Fadwtia  aflar  its  noraal  doaa.  GSOC 
oxpacts  to  axpaad  tha  GCF  Rapo  prodnct  to  allow 
a  putidpatliM  daalar  to  sogi^B  in  GCF  Rapo  trading 
writhdaalats  that  ttsoditfsrontclaaring  banks. 

^ GSOC  will  considar  axpandiag  tha  GCF  RapoS 
sarvica  to  aUow  far  diioct  daalar  input  of  data  oir 
daalar.to.daalar  trading  at  soma  poim  in  tha  tatan 


required  to  submit  GCF  Repo  trades 
within  five  minutes  of  trade  execution. 
Each  GCF  Repo  trade  wrill  have  a  single 
dealer  on  the  repo  side  that  is  matched 
to  a  single  dealer  oa  the  reverse  side.  To 
fodlitate  this  prompt  sufaaaiseioQ.  GSOC 
frill  implement  a  new  terminal  facility 
that  will  provide  the  following  services: 

(a)  LargB  Troth  Svbmistion.  Brakars 
will  be  d>ie  to  submit  GCF  Rmo  tradea 
to  GSOC  havi^  a  principal  valuea  of  up 
to  $2  Ullion.  Tub  currant  maximimi 
tranaactioo  siae  is  $50  million. 
Tbenfara.  far  a  $2  biUien  trade,  a  broker 
will  be  d^  to  make  a  sin^  entry 
instaed  of  tha  eiglity  antriee  that  would 
currently  be  reouired  to  satisfy  both 
sidaa  of  tiw  trade.  GCF  Rapoa  will  have 
a  $1  million  tpJ"*"""**  transaction  siae 
and  a  $1  million  multiple  requirement 

fby  Sfa«fo  Screen  CMy.  Brokers  will 
be  aUe  to  submit  data  simutanaouslv 
for  both  die  repo  and  reverae  sidea  of 
the  trade  using  a  siagb  acnen. 

(c)  Data  SnBy  Shoit-Cuts.  The  acraan 
deidgn  will  req^dre  brokers  only  to  enter 
critical  fields.  GSOC  automatically  will 
populate  certain  fields,  such  as  trade 
date  and  start  data,  with  definik  values. 
Brokers  will  not  hiive  to  entarany 
infamation  that  difhn  bom  the  default 
valuea.  The  sysfem  also  mrill 
automatically  calculela  the  end  money 
for  dM  repo  based  on  start  unount.  tarm 

and  rate. 

In  additioa  to  tibeee  specific  broker 
submission  snvioaa.  GSOC  will  require 
that  every  broker  participating  in  GCF 
Repo  imwide  its  tenninal  on  GSOCs 
pramiaes.  so  that  GSOC  operations  staff 
can  monitor  whether  the  broker  is 
satisfactOTily  fiilfilling  its  GCF  Rqw 
trade  sidimission  rssponsibilitiea. 

(5)  Ttade  Recording  and  Dealer 
NotificatioQ 

GSOC  will  immediatofy  record,  as 
compared,  all  GCF  Repos  upon  receipt 
of  trade  data  from  thebrokars.  This  type 
of  "ledud-in"  trede  recording,  called 
brokerHusistod  processing,  will  replace 
the  traditional  matdied  compariaon 
prooeaa.  As  a  resuk.  both  the  repo  and 
reverae  sides  (rf  the  transaction  will  be 
prooMwd  aolefy  besed  upon  broker 
input  without  requiring  tne  submisrion 
and  matching  of  corresponding  trade 
details  from  the  dealer  members. 

E^  using  input  from  a  single. . 
approved  submission  source  (i.e.. 
brdters)  to  process  GCF  Repos.  the 
intrinsic  limitations  and  proowsing 
delays  associated  with  two-sided 
comparison  will  be  avoided.  This  is 
especially  important  in  order  to 
effectively  net  each  dealer's  GCF  Repo 


ectivity  on  a  real  time  besis.  as  opposed 
to  Aa  ofvemi^t  prooaia  that  is  cuiiantfy 
parfoimed  for  regular  buy/sell  and  repo 
activity. 

Up(m  receipt  of  trade  data  from  tha 
brokais.  GSOC  will  immediately  provide 
daalars  with  GCF  Rape  transaction 
details  by  way  of  a  dynamic  real  time, 
online  dismay.  Tha  moat  recant  tndaa 
will  be  dimlayed  in  a  window  at  tha 
bottom  of  meae  screens  while  current 
poaitiflo  infonoatian  willba  diqilaywl 
at  the  top  of  the  acraan.  PosltioD 
informatian  will  be  availaMa  at  both  the 
individual  CUSIP  lavri  and  Uie 
cumulative,  ovwall  lev^ 

W  Daalar  Affirmation 

Daalars  will  have  an  oUigBtiaa  to 
promptly  review  GCF  Repo  tradaa  and 
aitbar  amrm  or  disaffirm  tbam. 
Affirming  a  trade  will  indkato  that  tha 
daalar  rerawniwa  tha  trade  and  ayaaa  to 
its  lains.  If  a  daalar  dIaafBima  a  trade, 
its  GCF  Rapo  poaitkm  automaticaUy 
will  be  ad)uatod>  nd  •  itotifiatkm  will 
be  sent  to  te  broker  far  prompt 
rascrfutioo.  During  the  affirmation 
prooeaa.  daaksB  will  have  tha  ability  to 
provide  their  refarsnoe  nuaaber.  Entry  of 
a  raiwanoa  number  will  reauk  in  the 
autnnatic  affirmation  of  the  trade. 

Any  trade  that  haa  not  been  affirmed 
or  disaffirmed  by  dw  doee  of  buatnam 
will  be  afllrmed  automatioaUy  by  tha 
system.*  Because  praai^  review  of 
tranaactiooa  is  critical  in  a  aama-dav 
proneesinp  environawnt.  GSOC  will 
aaaam  penalties  far  late  daalar 
affirmations. 

(7)  GCF  Rapo  Netting  and  Poaftion 
Reporting 

GSOC  will  net  aH  GCF  Rapo  trMiaa 
intraday  for  each  dealer  into  a  single  net 
settlement  poaitioa  far  aech  generic 
gnaral  collateral  CUSO>  submitted.  This 
podtian  will  reprasant  the  aBNBite 
dollar  amount  boiTOwed  fay  the  repo 
dealer  or  "loened"  by  the  revera 

Each  day.  GCF  Rapo  netting  will 
consist  of  adding  all  of  tha  carnofvar 
activity  (i.e.,  previous  term  and 
previously  suomitted  fforward-alarting 
activity  ^at  is  starting  on  the  currant 
day)  for  GCF  Rapos  togathar  Kvith  the 
cuttent  day's  activity.  As  a  reauh. 
poaitions  aaaodated  with  term  rapoa 
will  be  renetted  eedi  day  with  the 
dealer's  currant  activity.  GSOC  will 
provide  netting  reauhs  to  the  deering 
benks  and  its  netting  deeler  members, 
deering  benks  pertkipating  in  GCF 
Repo  wml  be  responsible  for  notifying 


wbaa  raal  tima  procassing  capabiUtios  hava  baan 
satablisbad  batwaan  daalars  and  GSOC 


•GSOC  will  sand  a  maasags  to  I 
minutas  prior  to  nimiing  tha  I 
will  aflilm  all  panding  tradas. 


tthat 


UMI 


tigMif' 
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ivmsactian.  The  npos  tiiMnarives  will 
»e  fitUy  oolktueUaMl  iDtndiy  bjr  ouh. 


thair  OMBdMn  lagntling  die  aDocrtion 

of  odktanl  end  ue  trinifec  of  funds. 

.  GSGC  will  any  ewy  GCF  Rspo  trade 

Jnitssysleinead-willbinespoiniMefor 

date  for  the  Tipos  thai  are  tieded.  This 
will  indnde  tiaddag  ell  vrievent  tenas 
of  eedi  tnnaectian  eod  insuring  thet  die 
mrapriele  ifaiel  setdamsitf  emounis  eie 
pttd  et  die  GoncfaMion  of  eediieBo. 

RmI  time,  online  ouQnit  vrill  be 
provided  to  btokars,  deuan.  and  the 
cbering  benks  over  GSOC  tenninels  to 
provide  ell  transection  and  positiaB 
infonnatian  naoeasafy  ftv  die  intndey 


ability 


Brakan  end  deakn  will  hava 

to  view  lael  tiaM  aositieii 

bodi  at  dM  faidividuel  CUSIP  and 

overall  positJBn  Wvris,  on  their 

tenidnais  throug^Miut  the  dqr>  Tlie 

bottom  of  eacb  position  soraan  alao  will 

inchide  e  revolviag  d^fandc  diqdqr  of 
die  Hve  moetiaoMt  tiansecdens 
ptocesssd  saainst  thet  perticfast  Bach 
cleeiiBf  beak  will  have  the  etili^  to 
msBltwr  ttepoaitiows  or  Us  daaiun 
msmbsrsusfaif  its  tsnniaalsnd  dso 
will  be  sMe  to  menitot  motsOsd 
intsriienk  pneiWan  end  mnds 

avaiUile. 

(8)  Secnridee  AlloceHon 

Eedi^daekr  that  is  a  net  landsr  of 
aacttridee  dvouflh  GCF  Rano  will  be . 
weponaiblelbrrilocadngthe 
eppropriete  ooiletaral  (as  deflned  by  die 
^  Hnssal  ooUaleEBl  CUSV)  to  its 


(10)  Risk] 

I  OCP  Rspo  tnnsectiflns  end  rasulting 
^nlemenl  nhllgsiinns  will  be  iiihlsf  I  >n 
^  of  GSOCs  aadstine  risk  mani^ 
GSCC%viUbeeblato 
Mesitsmemben 
iveanNMurei 
efdisircoariiiasdDW  buy/sell  end 
lepo  ecdvity  and  dieir  GCF  Rapo 
4i&vity. 

rM  JkilswrtJiatsMpgHo  ktaikal. 
980C  smplqys  a  fanvard  amgln 
pfooass  to  pwHact  GSOC  — **^  **» 
dnBtmsritetvalna 
tall 


fveidlLcimnilattveaKpoeuTeeaa  raauh 


datadnau^to 
ndaprooemis 
taidisavsntofe 
dafnill*  GSOCt  eetranssction 


iBidntain  funds  saffldant  to  rspleoedie 


or  thecoifsnrdete  to  dw 
I  chadnled  and  date.  Porwsid  niainin 
kbits  and  credits  era  aelded  eedi  day 
hrouih  GSOCsdelly  ftmds^mly 


GSGC 


litmutnslly 
widi  te  baaL  iUl  such  cbUalsral 


adailyinteraat 
farallt«nOCF 
ecdvity  to  bring  transecdons  to 
cuneot  ie|dsoHMBt  vehw.*  The 
win  neult  in  die  dsily  coDecdon 


wiB^mada  onaPVP  basis 
ta  and  from  eCJOC  account  Dsalaw 
will  have  to  1^  priority  te  the 
allecstton-of  GCF  Rapo  coUataral  ao  that 
euidmeta 


leeUocatian  to  dto 
may  occur  pmnptbr.  To  encouiafs 
tintsly  collalsnl  albcsdan.  GSGC  will 
•  inmoee  e  peiiellj  lai  orflatsrel 
allocetftna  that  am  mede  eAar  4:30  pjn. 
.  Allacadone  not  made  by  TA^pjB.  vriU 


laacuritiMeate 
zmnh.  olnmkmGCF  Rspos  wittbe 
rnnuinwl  In  feanorale  them  tw  a  ^ifirt**i"' 
diatiaa^railable  Jor  lavarssl  befna  dm 
Qpantagof  die  saaurities  wim  onthe 
•next  day.  BxamplM  of  thaae  locations 
am  ovan^prt  ti^M(ty-mpoa»Iurid>in* 
custoify  mpos,  Old  bank  loens. 

(9)  Next-Day  Return  of  Ccdlatanl 

AH  GCP  Rep»peeitiaiia  %rill  be 
mvetsed  on  the  morning  of  the  next 
bnslnsss  day  priar  to  die  opaoinyof  die 
securities  Fwwfafe;  This  next  day 
raverml  wilioocurfor  ell  GCP 
tmnsacdons  mgpkUese  of  diS'tHm  of  the 


rspo 

j  Intsrast  to  date  plas  or  a^as  tnempo 
I  fate  difiaBMttieL**lha  GC7  Rapo 
reatiate  meric  wiu  be  incorporated 
tdSOCa  mgttlarihjhr  fimdS-only 
Umant  process.  AdmHnneny.  dwra 
i  ha  a  aapmato  maridiv  pncaas  for 
^GCF  Rspos  diet  will  be 


lUVPi 

immitaesits 
>  maintain  dspesits  in 
tto 


wdlBal 

win 

fan 
111  ilw  !■—  rfiii  msiw  I  Mil  111  iht 
iraqjMl  to  iSSIkaf  dMfciac^ 
'•taMofthaiips. 

Mlba  nto  aflMBliil  wiU  ba  MMl  to  dM 
feSMOw  telwM  lh»  ooalnclMl  npo  nto  far  tlia 
iMdlhtGSOOi 


occur  between  the  cunant  date  and  the 
Uquidsdaa  dste  of  sn  insolvant 
pmticipent's  obUgsdons.  GSOC 
sooomplishes  this  by  cskuleting  the  net 
eflsct  ofc  (1)  Estimated  deUy  diuges  in 
the  vehie  of  the  aecurities  undsrlying 
sech  peiticipent'stmnsections;  (2) 
estimated  deily  fluctuations  in  rapo 
mtos  for  ths  participeiit's  rqw  activity; 
tkd  (3)  eech  pertidpent's  esHmeted 
ftmds  ssttlsmsot  exposura.  All  of  them 
eatimateeof  as^oeuraenbeeed  on  an 
extsoaiva  analyris  of  historicsl  nto  snd 
pries  v«riatility  end  cover  at  keat  t«vo 
standeid  deviations  of  aU  historicsl 
moveamnts.  GCF  Repo  activity  will  be 
inchidad  in  ell  duae  dearing  fund 


0)  Secaritiee  liquidation  Componant 

The  ride  eseodated  widi  sscurity 
isodva  mid  dslivar  obttgMiaas  te  baaed 
an  price  voletiUty.  tf  e  participant  wera 
to  MBuk.  GSGC  would  misura  diet  ell 
of  diet  pertifipent'f  nhHasrtnns  settled. 
This  would  enoM  GSOC  to  diflsrsncM 
hi  cmieBt  niinBtvdue  end  Uquidslioa 
vahie.  Ths  sscaritira  Kqaidatton 
OBrapiaiaBttrf  dm  dpartag  fund 
ancoiinte  for-  diis  aaqiosura.  in  ordm  to 
provide  appi  opriete  proletl  Ion  for  uae 
auikat  riik  Msoeiatod  widi  ths 
undsriying  ooUeteral.  for  GCF  Repo 
ecttvfly  (»GC  wiH  cekukte  die 


vpon  e  lepieesBiatliS  poi&Bo  of 
securities  ss  dssigneted  by  eedi  gensric 
gnsrd  cdlefsrsl  OUSIP. 

tU)  Rspo  Vdsdlity  CompoMnt 

Wfasra  BWihst  SB^osura  idated  to  the 
underiyiag  cdlslsrd  is  provided  for  in 
dw  seciiritiM  Umddetion  oomponent  of 
tibe  dearing  nmd«  dierisk  psrteining  to 
tbs  Intsrsst  mnonitt.  is  eccountsd  for  in 
the  rapo  volstility  coB^onenL  TIm  mpo 
voletintyonrnponentestimateethe 
smount  rapo  ralasmWit'disngi  over 
tfaecoune  of  a  rapo.  Odcttlatlans  for 
diis  componsnt  era  beeed  on  analysis  of 
historicsl  rapo  me  volatility. 

m)  Funds  Adjustment  (TAin 


The  FADportion  of  die  dsering  fund 
is  bssed  on  eedr  pertidpant^  sveiege 
ftmde-only  ssttlsmentmaount  The 
mtevant  varieble  in  tide  celculetion  is 
ibs  siae  of  dwsstdsmsnt  amount  it 
■doaenot  mettarwhethar  die  ftmds  sra 
aoUectsd  or  psid.  Tlw  FAD  componsnt 
is  dw  avarnsof  diedMohite  velue  of 
diet%rantyisigaet  lbnds«nly  settlemant 
omounts  over  the  most  racsnt  seventy- 
five  businsM  dmrs. 

rcyjUradeyiUik  Aolectfons.  GSOC 
jdans  tomsnagi  intmdey  risk  by 
maintBlning  the  cspsbility  to  nm 
dearing  ftind  calciuetions  multiple 
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times  throughout  the  day  to  assess  the 
impact  of  significant  changes  in  positioi 
on  clearing  mnd  deposit  requirements 
and  by  mafang  margin  calls  as 
necessary.  Further,  the  calculation  of 
net  settlonent  positions  arising  from 
GCF  Repo  activity  wall  be  dyniunic 
which  will  allow  GSCC  and  clearing 
banks  to  perform  real  time  position 
monitoring. 

(d)  Loss  Allocation  Procedure.  GSCC 
has  analyzed  the  appropriateness  of  its 
current  loss  allocation  procedure  in 
light  of  the  unique  aspects  of  the  GCF 
Repo  service.  GSOC  has  concluded  that 
its  current  loss  allocation  procedure 
remains  the  meet  bir  and  equitable 
means  of  allocating  any  loss  that  might 
arise  from  the  insolvency  of  a  member 
that  engaged  in  GCF  Repo  activity. 
Thus,  GSCCs  loss  alloation  procedure 
will  remain  the  same  for  GCF  Repo 
activity. 

(11)  Trade  Modification/Canoellation 

The  rules  for  GCF  Repo  trade 
modification  arr.  (1)  Any  data  input 
field  on  an  unaffinned  trade  may  be 
modified  unilateally  by  the  iHoker  at 
any  time  during  the  processing  day  and 
(2)  dealers  may  not  modify  any  dale  on 
GCF  rqms:  rather  they  must  cancel  (or 
request  cancellatian  oQ  the  trade.  The 
modification  of  an  una£Brmed  trade  «irUl 
rasuh  in  the  immediate  lepUoement  of 
the  original  trade  and  all  afiected 
pmressing  screens  «rill  be  immediatefy 
updated  accordingly. 

The  submission  of  a  request  for 
cancelUtdon  of  an  affirmed  trade  will 
result  in  the  generation  of  a  trade 
cancellation  request  to  the  original 
broker  or  dealer.  Upon  approval  of  the 
cancel  rsqusst,  the  approving  dealer 
will  automatiGally  be  replaoed  by  the 
broker  in  the  transaction.  The  broker 
will  carry  the  position  and  incur  all 
assodatad  rssp<msibilities  unless  and 
until  the  broker  submits  a  correcting 
entry  (i.e.,  an  entry  where  the  broker 
enters  a  new  single-sided  tiwnsartion 
%vith  the  correct  dealer  to  eliminate  the 
broker's  position). 

The  two  basic  rules  for  canceling  GCF 
Repos  are:  (1)  An  unaffinned  trade  may 
be  unilaterally  canceled  by  either  the 
broker  or  the  dealer  at  any  time  during 
the  processing  day  and  (2)  a  trade  that 
has  been  affirmed,  either  by  a  dealer  or 
by  the  system  as  pari  of  end-of-day 
processing,  will  require  bilateral 
cancellation.  This  means  that  a  bnd»r 
may  cancel  a  trade  unilaterally  at  any 
time  during  the  day  if  it  has  not  been 
affirmed  by  either  the  dealer  or  by  the 
system.  A  imilateral  cancellation  of  a 
GCF  Repo  trade  by  the  broker  will  result 
in  the  cancellation  of  both  sides  of  the 
trade.  Trade  cancellation  by  the  Ivoker 


will  result  in  the  cash  and  collateral 
positions  being  reversed  by  the  amount 
of  the  canceled  trade  and  taken  out  of 
account  balances. 

A  dealer  may  cancel  a  GCF  Repo  trade 
unilateraUy  at  any  time  during  the  day 
if  it  has  not  been  affirmed  either  by  the 
dealer  or  by  the  system.  Trade 
cancellation  %irill  result  in  the  dealer's 
cash  and  coUaterel  position  balances 
bdng  adjusted  l^  the  amount  of  the 
canceled  trade,  ind  the  autooiatic 
replacement  of  the  dealer  by  the  brokw 
in  the  transaction.  The  faroksr  vrill  carry 
the  position  and  incur  all  assod^ed 
resmmaibilities  unless  and  until  the 
broker  submits  a  oociectiBg  entry  (i.e.. 
an  entry  %vfaere  the  broker  enters  a  new 
single-sided  transactfon  with  the  conect 
dealer  to  eliminate  the  broker's 
position).  Cancellatiott  of  a  trade  by  the 
dealer  results  in  the  canoellatioa  of  that 
dealer's  side  only.  The  othflr  dealer's 
side  of  the  trade  will  lemaia  intact 

Cancellatioa  of  tradaa  that  have  been 
affirmed  by  die  deeler  or  by  the  system 
will  be  retpiired  to  be  bilateral  (/.«..  if 
thff  dealer  requests  a  cancellation,  the 
broker  must  approve  it  and  vice-versa). 
A  dealer  or  broker  request  far 
canoellaticm  of  an  aCBniied  tradethat  is 
not  acted  upon  by  the  counterperty  will 
require  manual  intarventioa  hf  GSCC 
operations  tp  determine  whether  or  not 
the  trade  should  be  canceled. 

(12)  Output  and  Reports 

GSOC  will  estabUsh  a  separate 
reporting  stream  to  produce  a  fiill  range 
of  machine-readable  outout  ("MRO") 
and  print  image  end-of-day  repwts  Cor 
the  GCF  Rarpo  service,  M/bidti  vrill  be 
subatantialfy  similar  to  the  output 
currently  provided  to  peiticipuite  in 
conjunction  %vith  their  regular  cash  and 
lepo  trading  activity.  In  aooommodating 
the  GCF  Repo  service.  GSOC  wiU 
attempt  to  limit  the  number  and 
magnitude  of  changss  made  to  existing 
MRO  formats  in  order  to  minimiM  the 
devefopment  effort  required  by 
participating  members. 

(13)  Benefits 

GSOC  believes  that  the  GCF  Rqx) 
service  will  bring  numerous  benefite  to 
the  Government  seairities  marketplace, 
including  the  following: 

(a)  Increased  Liquidity.  The  GCF  Repo 
service  should  improve  market  liquid^ 
by  adding  an  additional  resource  to 
.Guirent  bmrowing  options  (i.e..  bonk 
loans  uid  triparty  repos).  Liquidity 
should  be  further  ennanoed  by 
providing  to  the  deeler  cmnmunity  open 
access  to  a  multitude  of  funds  providers 
and  by  aUowing  for  the  bulk  movement 
of  collateral  beUireen  dealers. 


(b)  Enhanced  Ability  to  Trade  General 
Collateral  Repoe.  The  GCF  Repo  service 
should  enhmce  the  ability  to  trade 
general  ooUatMal  repos  by  removing  the 
current  oonstrainto  of  ooUataral 
allocation  and  notificatian  imposed  on 
every  transaction.  As  a  result,  dealer* 
will  be  abb  to  freely  trade  rate  and  term 
v^iil*  hairtng  only^one  settlement  on  a 
net  baai*  at  the  end  of  die  day. 

(c)  Additional  Collateral  Source.  The 
GCF  Repo  service  provides  an 
alternative  vehicle  farxleelen  to  buy  or 
sell  collsteral,  finance  positions,  or 
swap  collateral. 

fdj  JUsk  Aotection.  Through  netting 
and  novation,  GSOC  will  become  the 
legal  oontrapaity  to  aU  GCF  repoa 
within  minutee  of  execution  and 
thereby  diminato  counterparty  riaL  In 
addition  to  GSCCs  currant  risk 
managsment  i»ooedures,  dynamic  risk 
aseeiiment  piooeasea  vriil  be 
implnnentad  to  addreee  any  intreday 
risk  associated  with  the  GCF  Repo 
service. 

fej  Open  Access.  The  GCF  Repo 
service  will  be  available  to  a  broad 
spectrum  of  industry  pertidpents.  These 
will  indhide  brokers,  dealers,  sacuritfes 
landers,  money  borrowers,  and  any 
qualified  clearing  bank  that  provides 
dearanoe  services  to  GSOC  I 


(14)  Statutory  Basis  lor  the  Propoeed 
RiJeGhuge 

GSOC  believee  that  the  propoeed  rule 
diange  is  consistent  vriA  the 
requiremente  of  the  Section  17A  of  the 
Act"  and  the  rules  and  reguktlans 
thineunder  because  they  vrill  allow 
GSOC  to  ofiir  to  all  of  ite  netting 
members  on  an  equil  basb  a  service  that 
wiU  provicb  them  with  enhanced  ability 
to  engage  in  gmeral  collateral  trading 
activity  in  a  safs  and  efficient  manner. 

(B)  Sdf'Bagakitory  Organiwation's 
Statmnent  on  Burdm  on  Competition 

GSOC  does  not  believe  that  the 
proposed  ruk  change  vdll  have  an 
impact  or  impose  a  butden  on 
competition. 

(C)  Se^-RegulaUxy  Orgaitixation's 
Statement  on  Comments  on  the 
Proposed  Rule  Changt  Received  From 
Members,  Participants  or  Otiiers 

Written  commente  relating  to  the 
proposed  rule  change  have  not  yet  been 
solidted  or  received.  GSOC  will  notify 
the  Commissian  of  any  written 
ccmmients  received  by  GSOC 
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m.  Date  of 


of  Ik* 


ArtiiMi 

Within  thiity-fiva  days  of  th*  date  of 
puUication  of  this  nodoain  tlw  Faianl 
■aftater  or  within  sudi  kngar  period  (i) 
as  tha  Oommisaiop  may  HwrignfHi  up  to 
ninaty  days  of  such  date  if  it  finds  sudi 
U'liigai  pariod.to  ba  appropriate  and 
puUishaa  ite  raaaoos  fcr  so  finding  or 
(ii)  as  to  wddch  tha  salf-ragulatoiy 
a^BUlizBtion  conssnts,  the  Comnission 
wiU: 

{A)  By  ordar  apprava  such  ptopoaad 
lulachangBar 

tB)  Institute  prooaadings  to  datannina 
whethar  the  propoaad  nda  Changs 
should  ba  disapfvovad. 

lY  foHf HliiM  nf riMiBiiiBis 

Intansted  petaoas  aia  tnvitad  to 
submit  wiittan  data,  viaws.  and 
aiguniaBtetxnoaniing  tha  loragoing, 
induding  vdiathar  the  propoaad  rata 
diange  is  consistaat  wtth  die  Act 
Psnons  making  written  sttbmissioDs 
diould  file  six  aqriea  tharaof  with  the 
Seaalaiy,  Securitiea  and  Exchange 
Canamiaeioo.  450  Fifth  Strset.  NW.. 
Washington.  DC  20549.  Copiaa  of  the 
submisaion,  all  subsequent 
amendments.  aU  written  statemente 
with  jaepect  to  the  pn^KMed  nile 
dhanga  that  aie  filed  with  the 
CammieBion,  and  all  written 
communications  laJating  to  the 
propeeed  rule  danga  between  the 
Gommiasian  and  any  penon.  other  than 
thoae  that  may  be  withheld  fiom  the 
public  in  aooordioe  with  the 
provisiflns  of  5  U.S.C  552.  will  be 
avaiUile  for  iospecdon  and  copying  in 
the  Cnmmisaion's  Public  Rafsnnoe 
Sectian.  450  Fifth  Street.  NW.. 
Weshington.  DC  20549.  Copies  of  such 
filing  alao  will  be  available  for 
inqMction  and  copying  at  the  prindpal 
oBoa  of  GSCC  All  submisstens  should 
miv  to  File  No.  SR-GS0C-9e-02  and 
should  be  submitted  by  Jane  30. 1996. 


For  dM  Coeuainlaa  by  dw  Dhrisian  of 
Mvfcat  Bapdatkm.  pumant  to  dskgrtsd 
nithorily.*' 

rH.] 
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rXsputyr  SflcratBiy. 

|FR  Ooc.  96-15214  niad 


)«tw2.19M. 

Puiauant  to  Sacdon  19(bXl)  of  the 
S^curitfea  Exchange  Act  of  1934 
ract").*  and  Rule  19b^  thamunder.^ 
iMIioa  is  hereby  glvea  that  on  May  15. 
I.  the  PUlaiMphla  Stock  BxchaiMa. 
(Thbr  or  "Exchai«s1  filed  wi& 
SecuridesandBxchngs  * 

'     rSHrorXommiaaion") 
propoeednilachMMsasdaecribed 
Hems  I.  n.  and  in  below,  whidi  Hams 
have  bean  prepared  bv  die  FhbL  Tlw 
C  immiasian  is  puUiiliiag  diis  nodes  to 
aWdt  oemmento  on  dw  propoaed  liile 
from  intereeted  ] 


Phbc  propoaas  to  list.and  tade 
_  Mn  s^le.  caab  settled  opdons, 
uUng  king  tann  iqpdans.*  on  the 


TWCountar  Prima  faidax«  ("OTC 
fadex"  or  "Indexl.  a  prioa 
'  AJkL  aelded  index  comnoeed 
*  etodss  which  am  oooaidsnd 
**moat  acdve"*  stocks  tmdad  on  die 


N^sdeamariBeL 

t^Exchanga  is  filing  dds  proposal 
punuant  to  Fkbc  1009A(b)  whidi 
pirbvidae  for  the  commsnoement  of 
tiding  of  opdoos  on  dw  index  diEbty 
(10)  days  aftv  dte  date  of  dds  filing.  Hw 
H»diangabeUemsdte  proposal  is  in 
GtenpUanoa  widiEule  lOOOAfb)  and  die 
I  approved  in  dte  Generic 


GCKnpUeno 
s^indaidsi 


i<isu.SjC7ai(bNt). 

|4l7Cn34eiMb-4. 
!4SwFUiiliUa  ItetAIHQia  Lo^l 

11W  ^BiMaii  akarittid  a  1 
liemiD— dwwiflnh»< 


>*  17  cn  2oa3s-a(aXu). 


« Moat  aelhw  is  iMaad  M  ikoM  aadiriyi^ 

M  I  ■fttlW  WUCO  MO  vbB  lnyit  tIMlm  f OIUBW  in 


index  Option  ^proval  Order  ("Generic 
index  Afqproval  Order").' 

n.  SdMtagalaiery  dganisadaa'a 
aipoaaoCand 
ifcr.A^ 


In  ite  filing  %dth  dw  Commission,  the 
Phbc  indttded  stataoMnte  oonoeming 
the  purpoM  of  and  basis  far  the 
propoaed  rule  diange  and  diwiiwad  any 
onrnmewls  it  received  on  the  propoaed 
luk  change.  The  text  of  them  statamsnte 
mnr  be  aoamined  at  the  plaoM  qwdfied 
in  asm  IV  below.  The  PMxhm  prepared 
summsiiea.  sat  farth  in  sadiona  A.  B. 
and  C  bdow.  of  the  moat  significant 

\  Ol  SOCu  flIfllBOMOtS* 


A.  Salf-ntgulaloiyOrgattixatkm's 
Sfcrtemanf  oftM  Puipott  of,  and 
StOMetyBatit  for.  Urn  Pnpo$ad  Rule 
Changt 

l.PuipoM 

Hie  puipom  of  the  proposed  rule 
Changs  is  to  list  for  treding  Europam 
style,  cadi-aattled  opdons  on  the  OTC 
Prime  faadex.  a  new  index  davdoped  by 
the  Exdiangs  punuant  to  Itttle  1009A(b) 
in  aooordanoa  widi  the  Generic  index 
Araroval  Order  lor  dw  listing  and 
treding  of  nairow-based  index  options. 
Options  on  diis  index  will  provide  a 
hedgiag  vehicle  for  a  gRNqp  of  some  of 
the  meet  ecdve  eecuiitiM  traded  cn  the 
Naadaq  maricet  in  order  to  eaeure  that 
the  bMlax  raflacte  the  moat  active 
securities  treded  on  the  Naadaq  maiket. 
die  Index  will  be  rebalanced  annually  to 
rafled  dw  previous  yeer's  fifteen  moat 
actively  traded  iaeuas. 

Punuant  to  Rule  1009A.  (1)  dw 
options  on  the  index  win  be  AJ4. 
setded:  (2)  dw  faidex  is  price  weighted; 
(3)  no  one  component  eecurihr  wul 
repreeent  mora  then  25%  of  the  weight 
of  dw  index,  end  the  five  hi^wet 
weighted  component  secnrittes  in  the 
Indsoc  do  not  in  the  agteagate  account 
for  mom  dian  60%  ofdw  weight  of  the 
Index:  (^  each  of  the  component 
securitiM  hM  a  minimum  mariat 
capttaliation  of  a  least  $75  million  and 
hm  a  treding -vdunw  in  each  of  leet  eix 
raoitfhs  of  nd  lam  dwn  1,600,000 
sharee;  (5)  all  of  dw  cwiyonante  of  the 
index  meet  dw  current  criteria  far 
standerdiad  options  trading  sd  forth  in 
Rxrhanga  Ihik  1009  and  are  cunendy 
the  subjsd  of  listed  <qpdans  on  U.S. 


'  Sw  StcnltiM  bchait  Act  Mmm  No.  Stisr 
Obm  S.  ies«)  M  FR  aSOSS  OsM  10, 1SS4)  locd* 
ippMvlBt  PIk  Not.  Sa^Aan-aa-aS:  flR-CBOB- 
S»-SSi  8B-NTSB-e«-17:  SR-PS-a«-e7:  Md  SR- 
Plil»-e«-10).  Ite  GfBariclBdK  ^pnwdOtte 

lOf  ODUOBS  oo 


Mdafyiag  tiw  iHMcic  UaU^ 
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options  exchanges;  (6)  the  Index 
contains  no  American  Depositary 
Receipts  ("ADRs");  and  (7)  all 
component  stocks  are  listed  cm  the 
Nasdaq  and  are  reported  National 
Market  System  secxirities  pursuant  to 
Rule  llAa3-l  of  the  Act." 

The  ore  Prime  Index  value  will  be 
disseminated  every  15  seconds  during 
the  trading  day.  The  Phlx  has  retained 
Bridge  Data  Inc.  to  compute  and  do  all 
necessary  maintenance  of  the  Index.* 
Pursuant  to  Phlx  Rule  llOOA,  updated 
Index  values  will  be  disseminated  and 
displayed  by  means  of  primary  mari(et 
prints  reported  by  the  Consolidated 
Tape  Association  and  over  the  focilities 
of  the  Options  Price  Reporting 
Authority.  The  Index  value  will  also  be 
available  on  broker-dealer  interrogation 
device*  to  subscribers  of  options 
information.  Hie  Exchange  represents 
that  both  the  Exchange  and  the  Options 
Price  Reporting  Authority  "  have  the 
necessary  systems  capacity  to  handle 
the  additional  traffic  of  the  OTC  Prime 
Index. 

As  of  May  13. 1998.  the  maricet 
capitalization  of  all  the  stocks  in  the 
Index  exceeded  $680  billion  and  such 
individual  capitalizations  ranged  from 
S3  billion  (Quantum  Corporation)  to 
$214  billion  (Microsoft  CorporaticHi).  All 
fifteen  component  issues  in  the  Index 
had  average  d^ly  trading  volumes  in 
excess  of  one  million  shares  over  the 
past  six  months.  The  Exchange  believes 
the  component  issues  are  some  of  the 
most  widely-held  and  highly-capitalized 
common  stocks. 

Ticker  Symbol:  OTX. 

Settlement  Symbol:  OTS. 

Index  Calculation:  The  Index  is  a 
price  weighted  index  To  compute  the 
Index  value,  the  following  formula 
would  be  used: 
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Where:  SP=current  stock  price 
The  Initial  divisor  in  an  arbitrary 
number  set  to  achieve  a  certain  index 
value.  The  divisor  for  this  Index  will  be 
4.0  will  result  in  an  Index  value  of 
188.70  on  May  13, 1998.  Index 
Maintenance:  To  maintain  the 
continuity  of  the  Index,  the  divisor  will 
be  adjusted  to  reflect  non-market 
changes  in  the  price  of  the  component 
securities  as  well  as  changes  in  the 


composition  of  the  Index.  Changes 
which  may  ranilt  in  divisor  adjustments 
include,  but  are  not  limited  to.  stodc 
splits,  (Uvidends.  spin-ofEi.  mergers  and 
acquisitions.  In  aocicmlance  with  Rule 
10Q9A.  if  any  change  in  the  nature  of 
any  component  (e.g.,  delisting,  merger, 
acquisition  at  oUierwise)  in  the  Index 
will  change  the  overall  market  character 
of  the  Index,  the  Exc^iange  will  take 
appropriate  steps  to  remove  the  stock  or 
replace  it  with  another  stock  that  the 
Exchange  believes  would  be  compatible 
with  the  intended  character  of  the 
Index.  Any  replacement  componmits 
will  be  reported  securities  as  defined  in 
Rule  llAaS-1  of  the  Act."  The  Index 
will  be  rebalanced  on  an  aimual  basis  to 
reflect  the  previous  year's  fifteen  most 
active  issues  traded  on  the  over-the- 
counter  maritet. 

Pursuant  to  Rule  1009(c)(2).  the 
Exchange  will  not  increase  to  more  than 
20  or  decrease  to  less  than  10.  the 
niunber  of  components  comprising  the 
Index  during  the  year.  However,  at  the 
end  of  the  calendar  year  the  Index  will 
be  rebalanced  in  oroer  to  reflect  fifteen 
of  Uie  most  actively  traded  issues  frtnn 
the  previous  year.  The  Exdiange 
Ttiwintninn  that  the  component  stocks 
comprising  the  top  90%  of  the  Index,  by 
weidit,  will  each  maintain  a  minimum 
market  capitalization  of  $75  milliCHi. 
The  remaiiiing  10%,  by  weight,  will 
each  maintain  a  minimum  market 
capitalization  of  $50  million.  The 
component  stocks  comprising  the  top 
90%  of  the  Index,  by  weight,  will 
maintain  a  trading  volume  of  at  least 
500.000  shares  per  month.  The  trading 
volume  for  each  of  the  component 
stocks  constituting  the  bottom  10%  of 
the  Index,  by  wei^t.  will  maintain  an 
averager  trading  volume  of  at  least 
400,000  shares  per  month.  No  feww 
than  90%  of  the  component  issues  bv 
weight  or  fewer  than  80%  of  the  total 
number  of  the  components  qualify  as 
stocks  eligible  for  options  trading.  In 
addition  to  the  maintenance  critoia 
above,  no  single  component  of  the  Index 
shall  account  for  more  than  25%  of  the 
Index  and  the  five  highest  weighted 
component  securities  shall  not  account 
for  more  than  60%  of  the  Index.^' 

If  the  Index  fails  at  any  time  to  satisfy 
one  or  more  of  the  required 
maintenance  criteria,  the  Exchange  will 
notify  the  Commission  staff 
'  immediatefy  of  that  fact  and  will  not 
open  for  trading  any  additional  series  of 


•17CFR240.HAa3-l. 

•As  a  back-up  to  Bridge  Dau  Inc.  Uw  Phlx  Mrill 
utilize  its  own  internal  index  calculation  tystam 
called  the  Index  Calculation  Engine  ("ICE")  System. 

><>  See  Letter  from  Joe  Corrigan.  Executive 
Director.  Options  Price  Reporting  Authority  to 
Michael  Walinslcas,  Senior  Special  Counsal. 
Division.  Commission,  dated  May  4, 199S. 


options  on  the  Index,  unlesa  the  above 
is  determined  by  the  Exchange  not  to  be 
significant  and  the  Commissicm  concurs 
in  that  determination,  or  unless  the 
continued  listing  of  i^timu  on  the  OTC 
Prime  Index  has  been  approved  by  the 
ConuniasioD  under  Section  19(bH2)  of 
the  Act ^>  In  addition  to  not  (qmiing  for 
tra^ng  any  additional  series,  the 
Exchange  may,  in  consultatian  with  the 
Commission,  prohibit  opening  purchase 
transactions  in  series  of  options 
previously  opened  for  trading  to  the 
extent  that  the  Exchange  deems  such 
action  necessary  or  appropriate.*^  The 
components  which  are  substituted  in 
the  Index  will  comply  with  the 
inytntiinnnro  requirements  above. 

Unit  of  Trading:  Each  opticms  ocmtiact 
wiU  represent  $100,  the  Index 
multiplier,  times  the  Index  value.  For 
example,  an  Index  value  of  200  will 
result  in  an  option  contract  value  of 
$20,000  (100  X  200). 

Excercise  Price:  The  exerdseprices 
will  be  set  in  accordance  with  Flilx  Rule 
llOlA(a). 

Settlement  Value:  Because  all  of  the 
components  are  naticxial  Market 
Securities  traded  through  Nasdaq,  the 
first  reported  sale  price  will  be  used  for 
the  final  settlement  value  for  expiring 
Index  option  contracts.  In  the  event  that 
a  component  security  does  not  open  for 
trading  on  the  last  day  before  the 
expiration  of  a  series  of  Index  optians, 
the  previous  day's  first  reported  sale 
price  for  that  security  will  be  used  in 
calculating  the  Index  value.  However,  in 
the  eventuiat  the  Options  Clearing 
Corporation  ("OCC")  detomines  that 
the  current  Index  value  is  unreported  or 
otherwise  imavaihible  (including 
intrt^m>M»  where  the  primary  mtt^wt  for 
securities  representing  a  substantial  part 
of  the  value  of  the  Index  is  not  opoi  tor 
trading  at  the  time  when  the  current 
Index  value  used  for  exercise  settlement 
purposes  would  be  determined),  the 
OCC  shall  determine  an  exerdae 
settlement  amount  for  the  Index  in        " 
accordance  with  Article  XVII,  Section  4 
of  the  OCC  By-laws." 

Last  Trading  Day:  The  last  business 
day  prior  to  the  third  Friday  of  the 
month  for  opticms  whidi  expire  on  the 
Saturday  foUowing  the  third  Friday  of 
that  month. 

Trading  Hours:  9:30  a.m.  to  4:02  pan. 
EST. 

Position  and  Exercise  Limits:  Pursuant 
to  Phlx  Rules  100lA(b)(i)  and  I002A. 


"17CFR240.11Aa3-l. 

"If  the  coacentiation  oftha  five  highaat- 
%vaii^lad  sacurities  increase  to  above  60%.  then  the 
Exchange  warrants  that  it  will  increase  the  number 
of  components  in  the  Index  to  16  components.  The 
Exchange  will  monitor  the  concentration  of  the  top 
five  components  in  the  Index  on  a  monthly  basis. 


1*  See  Phlx  Rule  1009A. 

14  See  Phb(  Rule  1010 

"  See  ».«.,  OOC  Article  XVn.  SaGtkm  4  and 
Secutidas  Exchange  Act  Raiaaaa  Na  37315  (June 
17. 1998)  61  FR  32471  Quae  24, 1996)  (drdar 
approvliig  File  hto.  SR-OCC-9S-19). 
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the  poritiaD  and  exerdse  limits  will  be 
12,000  contracts. 

Expiration  Cycles:  Three  months  from 
the  March.  June.  September.  Deoen^Mr 
cycle  phis  at  least  two  additianal  neer^ 
term  months.  LEAPs  may  also  be  traded 
on  the  Index  pursuant  to  Phlx  Rule 
110lA(b)(iii). 

£xarei8e  Style:  European. 

Pranium  Quotations:  Premiums  will 
be  expressed  in  terms  of  dollara  and 
fractimis  of  dollan  pursiiant  to  Flilx 
Rule  1033A.  For  example,  a  bid  or  ofhr 
of  IVt  will  represent  a  premium  per 
options  omtract  of  $150  [l^  x  100). 

The  optiims  will  be  traded  pursuant 
to  current  nibc  rules  governing  the 
trading  of  index  options  inrlii3<ng 
provisi<Mis  addressing  sales  practioes. 
floor  trading  procedures,  position  md 
exercise  limits,  margin  requirements 
and  trading  halts  and  suspansiops." 
The  Exdumge  also  represents  that 
surveillance  prooedurercuirantty  used 
to  monitor  trading  in  index  outions  nirill 
be  applicable  to  tnis  faidex.  liiese 
procedures  include  having  complete 
access  to  trading  activity  in  the 
underlying  securities  wnich  are  all 
traded  on  Nasdaq.  In  additicm,  the 
Intennarket  Surveillanoe  Ckoup  ("ISG") 
Agreement  dated  July  14. 1983,  as 
amended  mi  January  29. 1990.  wrill  be 
applicable  to  the  traiding  of  options  on 
thebidex. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  *' in  general,  and 
in  particular  with  Section  6(b)(5),M  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trsde,  prevent 
baudiilent  and  manipulative  acts  and 
practices,  to  foeter  cooperation  and 
coordination  vrith  persons  engaged  in 
regulating,  deering.  settling,  processing 
information  with  respect  to  and 
bdlitating  transactions  in  securities  to 
remove  impediments  to  and  perfiBct  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest  by  jHOviding  a  hedg^  vehicle 
for  the  group  of  15  of  the  most  sctively- 
traded  securities  on  the  Nasdaq  market 

B.  Self-RegfMlatmy  Organization's 
Statement  on  Buiden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  diange  %irill  impoee  any 
inappropriate  burdm  on  onnpetition. 
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<*SMk  FUx  RaU  722.  Phbc  BttlM  lOOOA  thnash 
n02A  and  iHMnllj  PUx  ru]«  lOOS  tbroii|)i  1072. 
>MSU.8.C7S£ 
••lSU.SXI7SVbKS). 
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C  Self-Begalatmy  OrganiMotion'B 
Statmera  on  Comments  on  the 
ftoposed  Rule  Qtange  Received  fixmi 
Members,  Participants  or  Others 

No  written  comments  wne  either 
solicited  or  received. 

irt.  Die  ef  Elfccliieeass  af  the 
mpoeed  Ride  ClHUBgB  end  Timing  finr 

JThe  foregoing  rule  change  constitutes 
ited  poUcy,  {nactice,  or 
interpretation  with  respect  to  the 
QHsening,  administration,  or 
ettfrHcament  of  an  existing  rule  of  the 
Ktdiange,  and  therefiore.  has  became 
effective  pursuant  to  Section  19(bX3XA) 
of  the  Act  **  and  paragrafA  (e)  of  Ibite 
l9b-4  thereunder."*  At  any  time  within 
80  days  of  the  fifing  of  the  proposed  rule 
dbange.  the  Gmimission  may  summarily 
ajbrogate  such  rule  change  if  it  appeen  . 
t^the  Cnnmission  that  sudi  action  is 
necessary  or  appropriate  in  the  pubUc 
initerest.  for  the  protection  of  investors, 
(tt  otherwise  in  furtherance  of  the 
perpoees  of  the  Act 

IV.  SoHcitatioB  of  Commarte 

interested  persons  are  invited  to 
submit  written  data,  views  md 
atguments  concerning  die  foregoing, 
including  whethn  the  propoeed  rule 
cltanga  is  consistent  with  ue  Act 
persons  making  written  submissions 
^tould  file  six  cofries  thereof  with  the 

,  Securities  and  Bwh*ng» 

on,  450  Fifth  Street,  NW. 

on.  DC  20549.  Copies  of  the 

ons.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  noposed  rule 
diange  that  are  filed  with  the 
C«mmissian.  and  all  written 
communications  relating  to  the 
pK^XMad  rule  change  betwreen  the 
cmnmissiati  and  any  perBon.  other  than 
those  that  may  be  witnhekl  from  the 
public  in  aocerdance  with  the 
pnovisions  of  5  U.S.C  552,  will  be 
sMsikble  fiir  inflection  aiMl  copying  in 
this  Commissiaa's  Public  Referuioe 
Rbom.  450  Fifth  Street.  NW, 
wbshhigton.  DC  20549.  Copies  of  sudi 
fling  %vill  also  be  availabM  for 
i^pection  and  o^iying  at  die  principal 
offiiae  of  the  Phbc  All  submissions 
siiould  refer  to  Fife  No.  »(-Phbc-98-21 
and  should  be  submitted  by  June  30, 
1B98. 

I  Par  dw  Commissian  by  die  Divisioo  of 
Mvkat  Ksgulation,  punuant  to  delegated 
•ethority." 


<*lSU.SXl7SS(bNSXAl. 
'■17  (7X240.19^.4. 

>  >  17  CFR  2oaae-aw(t2). 


tH.  MffsriaDG. 
DtputySecntaiy. 
(PR  Doc  98-15278  Piled  8-8-88;  8:45  am] 


SOCIAL  SECURITY  A0MM8TRATI0N 

Agency  miuf  iramon  cdwcson 
ActtvMet,  RtQueit  lor  EflMiQtney 
nwiver  py  ine  umoo  Of  MMWQMiMin 


The  Social  Security  Administration 
publishes  a  list  of  information  collection 
peckages  that  will  require  cfeewmce  by 
OMB  in  compliance  with  P.L  104-13 
efiecttve  October  1, 1995,  The 
Papenfvoric  Reduction  Act  of  1995.  The 
information  collection  listed  below  has 
been  submitted  to  OMB  for  emeigoncy 
cfearanoe.  C^IB  approval  hM  beni 
requested  by  June  18, 1998: 0960-NEW. 
Survey  of  Widows(en)  Elig^fe  for 
Hitler  Ratirsmant  Benefits.  The  Social 
Security  Administration  will  survey  a 
sampfe  of  widow(er)  beneficiaries  over 
the  age  of  70  to  detmmine  n^iether  they 
would  fife  for  the  higher  retirement 
benefit  for  which  thay  appear  digiUe,  if 
the  opportunity  to  file  for  this  benefit 
was  explained  in  a  person  contact  Two 
attempts  to  cmtact  the  beneficiaries  by 
letter  have  alreedy  been  made,  but  die 
beneficiaries  have  not  filed  for  the 
additional  benefits,  whidi  could  be  a 
substantial  increese.  The  informatian 
collected  from  thfe  samj^  popufetion 
will  provide  the  empirical  bads  for 
reeching  a  decision  reguding  whether 
some  or  all  of  the  opproximately  23,000 
beneficiaries  in  the  entire  population 
should  be  personally  contacted.  The 
reqxmdents  are  a  sampfe  of  over  ege  70 
SSA  titfe  n  beneficiaries  «^io  sre 
eligibfe  to  recrive  a  hi^er  retirsment 
benefit 

Number  of  Raspondents:  390. 

Avftiencey  ofRasponse:  1. 

Averagfi  Ehuaen  Pw  Response:  10 
Minutes. 

Estimated  Annud  Burden:  65  hours. 

To  receive  e  copy  of  the  ftxm  or 
cfeerancepedcages,  call  the  SSA 
Reports  Cleeranoe  Officer  on  (410)  985- 
4145  or  %irrite  to  him  at  the  addrMS 
listed  below.  Written  comments  end 
recommendations  regarding  the 
information  collectton  (s)  nould  be 
directed  to  the  OMB  Desk  Officer  end 
SSA  Reports  Cfeerence  Officer  at  the 
foUo«ring  addresses: 
(OMB)  Office  of  Managonent  and 

Buc^  CXRA,  Attn:  Laura  Oliven. 

New  Executive  Office  BuiUiiw.  Room 

10230, 725  ITdi  St,  NW,  Washington. 

DC  20503 
(SSA)  Sodal  Security  Administration, 

DCFAM,  Attn:  Frederick  W. 
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Brickenkamp.  6401  Security  Blvd.  1- 
A-21  Operations  Bldg.,  Baltimore. 
MD  21235. 

Dated:  June  3, 1998. 
Fraderick  W.  BricknkaBp. 

Reports  Cleaiance  Officer,  Social  Security 

Administration. 

IFR  Doc.  98-15298  Filed  6-8-98: 8:45  am] 


DEPARTMENT  OF  8TATE 
(Public  NotfeeNa  2837] 


DEPARTMENT  OF  STATE 

puMIe  Node*  Na  2836] 

United  Statee  International 
TetoconvnunlcatkNia  Advleoiy 
Coniniltlee,  Radtocowmunlcation 
Sector;  Study  Group  4— Fbwd  Satellite 
Service;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC), 
Radiocommunication  Sector  Study 
Group  4 — Fixed  Satellite  Service  will 
meet  on  June  11, 1998  from  1:30  p.m. 
to  4:30  p.m.,  in  Room  5951  at  the 
Department  of  State,  2201  C  Street, 
N.W.,  Washington,  D.C  20520. 

Study  Group  4  studies  and  develops 
recommendations  concerning  systems 
and  netwoiks  for  fixed  satellites  and 
inter-satellite  links  in  the  fixed  satellite 
service  including  associated  tracking, 
telemetry  and  telecommand  functions. 
This  meeting  will  review  Study  Group 
4  international  activities  and  began 
preparations  for  the  October  meeting  of 
Study  Group  4. 

Members  of  the  General  Public  may 
attend  these  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman,  David  Weinreich. 

Note:  If  you  wish  to  attend  please  send  a 
fax  to  202-647-7407  not  later  than  24  hours 
before  the  scheduled  meeting.  On  this  bx. 
please  include  subject  meeting,  your  name, 
social  security  number,  and  date  of  birth. 
One  of  the  following  valid  photo  OD's  will  be 
required  for  admittance:  U.S.  driver's  license 
with  your  picture  on  it.  U.S.  passport.  U.S. 
Government  ID  (company  ID's  are  no  longer 
accepted  by  Diplomatic  Securityl.  Bnter  from 
the  "C  Street  Main  Lobby. 

Dated:  May  28. 1998. 
JolmT.  GUflenan, 

Chairman,  U.S.  ITAC  for  nV- 
Badiocommunicatioa  Sector. 
IFR  Doc  98-15350  Filed  6-4-98:  3:56  pm] 
iNJJNO  OOOE  4710-er-M 


United! 

Tetocommunicatlone  Advieory 
Commitler,  Radiocommunication 
Sector,  Study  Group  8— Mobile 


The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC). 
Radiocommunication  Sector  Study 
Groups — Mobile  Services  will  meet  on 
June  16. 1998  from  2  p.m.  to  4  pjn.  in 
Room  1207  at  the  Depaitmoit  of  State. 
2201  C  Street.  N.W..  Washington.  DC 
20520. 

Study  Group  8  studies  ami  develops 
recommendations  concerning  technical 
and  operating  characteristics  of  mobile, 
radioaetermination,  amateur  and  related 
satellite  services.  This  meeting  will 
prepare  for  the  July  7-8. 1998 
international  meeting  of  Study  Group  8. 

Members  of  the  Goieral  Public  may 
attend  these  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman.  John  T.  Gilsenan. 

Note:  If  you  wish  to  attend  please  send  a 
tax  to  202-«47-7404  not  later  than  24  hours 
before  the  scheduled  meeting.  On  this  tax. 
please  include  subject  meeting,  your  name, 
social  security  numbw,  and  date  of  biith. 
One  of  the  following  valid  photo  ID's  will  be 
required  for  admittance:  U.S.  driver's  license 
with  your  picture  on  it,  U.S.  passport,  U.S. 
Government  ID  (company  ID's  are  no  fonger 
accepted  by  Diplomatic  Security).  Enter  from 
the  "C  Street  Main  Lobby. 

Dated:  May  28, 1998. 
JoknT.  GUaaBan. 
diairman.  U.S.  ITAC  for  ITU- 
Radioconununicatiotts  Sector. 
(FR  Doc  98-15351  Piled  6-«-98: 8:45  am) 
■LUNO  ooos  «n»4r-M 


OFFICE  OF  THE  UMTEO  STATES 
TRADE  REPRESENTATIVE 


United  Statee  Curopean  Union 
Tranaatlantic  Economic  Partnerahip 

AQENCY:  Office  of  the  United  SUtes 
Trade  Representative. 
action:  Notice  and  Request  for 
Comments. 


r:  Pursuant  to  their  recently- 
annoimced  Transatlantic  Economic 
Partnership  (TEP)  initiative,  the  United 
States  and  the  European  Union  (EU) 
have  proposed:  to  negotiate  the 
reduction  of  barriers  to  U.S.-EU  trade  in 
goods,  services,  and  agricultiual 
products;  cooperate  in  prtHnoting  . 
international  efforts  to  open  markets 


around  the  world,  and  encourage  the 
bilateral  exchange  of  views  between 
governments,  business,  non- 
governmental organizations  on.  trade, 
investment,  and  related  issues.  The 
Office  of  the  United  States  Trade 
Representative  seeks  public  comment 
on  the  initiative,  including  possible 
areas  for  n^otiation  and  cooperation, 
and  on  proradures  to  obtain  advice  from 
intoested  parties. 

DATEK  Commoits  should  be  submitted 
no  later  than  July  6. 1998. 
AOOnesSES:  Comments  may  be 
submitted  to  Gloria  Blue.  Executive 
Secretary.  TPSC.  Office  of  the  U.S. 
Trade  Representative.  Room  503. 600 
17th  Street.  N.W.,  Washington.  DC 
20508. 
FOR  RWTHER  MFOmiATlON  OONTACT: 

Ralph  Ives.  Deputy  Assistant  U.S.  Trade 
Reinesentative  for  Europe  and  the 
Moditerranean  or  Mark  Mowrey. 
Director  for  European  Regional  Affsirs 
(202) 395-4620. 

SUPPLBENTAIIY  MFOfMATKM:  On  May 
18. 1998.  President  Ointon  and  his  EU 
counterparts  issued  a  Joint  statement 
announcing  the  TEP  (reprinted 
following  this  notice),  tiie  TEP  will 
have  three  components:  (1)  Negotiations 
to  reduce  barriws  to  bilateral  trade  in 
services,  industrial  goods,  and 
agricultural  products:  (2)  cooperative 
efforts  in  the  World  'Trade  Organization 
(WTO)  and  other  international 
organizations  to  rediice  or  eliminate 
barriers  that  hinder  int«nati(xial  trade 
and  capital  flows  and  to  address  other 
related  issues;  (3)  and  efforts  to  enhance 
the  transatlantic  dialogue  between 
business,  non-governmental 
organizations,  and  governments  on  trade 
and  investment  matters. 

"The  bilateral  trade  and  investment 
comp<ment  of  the  TEP  wrill  address 
tradb  barriers,  particularly  unnecessary 
regulatc»y  impediments,  that  hinder 
transatlantic  trade  in  such  sectors  as 
electrtmic  ccmunerce.  services, 
a^icultural  products,  government 
procurement,  and  inteUectual  property 
rights  (IPR).  while  seeking  to  Mvance 
shared  labor  and  enviroiunental  values. 
U.S.  and  EU  efforts  to  increase  their 
cooperative  efforts  in  appropriate 
multilatnal  organizations  will 
mcompass  sudi  areas  as  services, 
agricultural  goods,  industrial  tariffi. 
IPR.  trade  facilitation,  electronic 
commerce,  govemmmt  procurement, 
trade  and  the  environment,  and  support 
for  the  observance  of  intematianally- 
recognized  core  labor  standards. 

llie  TEP  will  be  implemented  in  a 
transparent  manner  that  places  a  high 
priority  on  obtaining  the  vie%irs  of 
business,  labor,  environmental,  and 
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other  interasted  non-governmental 
ouistituencies.  As  a  first  step  toward 
implementing  the  TEP.  U.S.  agmctes 
will  work  with  the  EU  to  develop  an 
action  plan  and  timetable  for  achieving 
results. 

Pnblk  Caminents 

In  conformity  with  the  rsgulations  of 
the  Tnde  Policy  Staff  QMnmittee 
CTPSC')  (15  CFR  Part  2003),  the 
Chairman  of  the  TPSC  invites  written 
comments  from  interested  persons  on 
the  scope  of  this  initiative.  prt^Msals  for 
negotiation  and/or  cnoperation.  and 
prooeduies  to  enhance  transparency  and 
non-government  participation  in  tlM- 
TEP.  Comments  are  invited  in  particular 
on:  (a)  Specific  initiatives  to  reduce 
baniers  to  bilateral  trade  and 
investment  in  the  sectors  and  sul^ect 
arses  included  in  the  TEP:  (b)  specific 
proposals  for  enhanced  bilateral 
cooperation  in  the  WTO  or  other 
appropriate  intwnational  ofganizations. 
as  described  in  the  {oint  statement, 
regarding  trade  in  services.  IPR. 
agricultural  products,  electronic 
commerce,  trade  and  the  environment, 
and  labor  issues:  (c)  the  economic 
benefits  and  costs  to  U.S.  producers  and 
consumers  of  trade  and  investment 
barrier  reduction  under  the  TEP;  (d) 
specific  proposals  for  procedures  to 
Csdlitate  the  exchange  of  views  bet%veen 
business  and  other  non-govemmental 
constituencies  and  the  governments 
concerned  rsgarding  matters  subject  to 
the  TEP:  snd  (e)  other  aspects  of  the 
initiative,  including  its  labor. 
environm«ital,  health,  and  safety 
aspects. 

Interested  persons  may  submit  written 
omunents.  in  five  (5)  typed  copies,  as 
soon  as  possible  but  no  later  than  ^ily- 
6. 1998.  Comments  should  state  clearly 
the  position  taken  and  should  describe 
the  specific  infbrmatian  (including  data, 
if  possible)  supporting  that  position. 
Any  business  omifidential  material  must 
be  deariy  marieed  as  such  on  the  cover 
page  (w  letter)  and  succeeding  pages 
and  must  be  accompanied  by  non- 
confidential summary  thneol 

Non-confidential  submissions  wrtfl  be 
available  for  public  inspection  at  the 
USTR  Reeding  Room.  Room  101.  Office 
of  the  United  States  TMde 
Representative.  600  Seventeenth  Street. 
NW.  Washington.  DC  An  ^pointment 
to  review  the  file  may  be  made  by 
calling  Brenda  Webb  at  (202)  395-6186. 
The  reading  room  is  open  to  the  public 
by  appointment  only  from  9:30  a.m.  to 


12:00  noon  and  from  1:00  pjn.  to  4K)0 
p.m..  Monday  through  Friday. 
vkvMnckL.  MaM^prnMy. 
Chaiiman.  TnuhMky  Staff  CoaimiUae. 


BIMJS  Souyt.  LMdM  It  May  IMS 

The  Thmsatlantk  Bctmomk  Fartnenhip 

I  1,  The  tianiatkntic  economic  ntlatiwuhip 
p  undeipimied  by  the  most  iIl^lOf1a■t  tndt 
Snd  eoonainic  links  in  the  worid.  In  order  to 
itrengthanfuither  tbeee  links  to  the  benefit 
ef  our  pei^le  and  finns.  we  have  decided  to 
sulld  on  the  New  Transatlantic  Agenda 
fignad  in  Madrid  in  lOBS.  This  initiative  will 
Itrtafaroe  our  cooperation  and  joint 
;  ^eadersliip  in  intaniational  economic 

rlations  and  fan. 
2.  The  European  Union  (BU)  and  the 
I  United  States  (US)  diara  the  world's  largBet 
ind  most  complex  economic  rwlationslitp. 
Two-way  trade  lepwsenls  around  ona-flith  of 
I  ^ach  odMT's  total  for  goods  and  one-third  far 
•ervices.  Furthefmore  the  US  and  BU  each 

'-' tfarappeoKimaleiyhalfofdieodier's 

direct  invetlmeut  dmwL  The 
of  our  popnlatiaas  is  intaitwined 
ever-increasing  extent;  and  as  the 
European  Union  has  grown  and  deepened  its 
'  itegratioa,  this  process  has  acoekrated. 

3.  We  have  a  ftindamental  interest  in  a 
Ijmamic,  respected  system  of  international 

rules.  The  size  of  our  economies  and 
volume  of  transatlantic  ttade  and 
ivestment  have  a  significant  efbct  on  this 
Past  multilateral  eCbrts  toopen 
have  often  been  led  l»  dw  US  and 
As  we  look  ahead,  it  will  be  important 
the  US  and  EU  of  demonstmte  our 
fupport  far  the  fiuther  opening  Mmariwts 
world-wide. 

4.  In  1995,  we  committed  ourselves  to 
and  deepen  coopeiatfcio  en  economic 

throuih  me  New  Transatlantic  Agenda 
'A)  by  takJM  concrete  steps  to  il  lengthen 
nniltilaterariiading  system  and  enhance 
transatlantic  economic  relationship.  We 
pleased  with  the  progress  of  the  NT  A  so 
Under  the  NTA,  we  have  laid  die  bests 
muhUateial  trade  negetletioni  and  have 
finalised  agreements  on  mutual  recognitioo 
of  testing  md  oonfannity  assessment, 
customs  co-openrtion  and  equivalency  in 
veterinary  standards  and  procedures.  And  in 
December  1997  we  mmmitted  ourselves  to 
enhance  our  regulatory  cooperation  while 
facilitating  consumer  nrotectioo. 

5.  We  now  believe  me  time  has  come  to 
build  on  die  NTA's  highly  significant 

<  ichievements.  Accordingly.  %ve  agree  to 
leinfatce  our  doee  relationship  tiuough  an 

nitiative  involving  the  intsnsificatian  and 
( Dctenslon  of  mukiuisral  and  Ulataial 
coopeiatioo  and  nnmmnn  actions  in  the  field  ' 
of  trade  and  investment  Our  reinfarced 
partnership  can  be  instrumental  in  setting  the 
Sgenda  far  a  mote  open  and  accessible  world 
trading  system  and  at  the  sanie  time  can 
Sreatly  improve  the  economic  relationship 
betvwen  me  EU  and  US,  reduce  frictions 
between  us,  and  promote  prosperity  on  both 
sides  of  the  Atfamtic 

'  9.  The  partnership  will  encompess 
iiultilatnal  and  bilateral  elements  as 

<  Nidined  below. 


MuMotara/ Action 

7.  In  keeping  with  our  leading  role  in  tlie 
world  trade  S3rstam,  we  reafBm  our 
detemiination  to  maintain  open  maritets. 
resist  protectionism  and  sustain  the 
momentum  of  liberalisation.  The  most 
eflsctive  meens  of  maintaining  open  maikets 
and  promoting  the  expansion  of  trade  is  the 
continued  development  and  strengthening  of 
the  multilatsral  systeoL  The  EU  and  US  will 
give  priority  to  pursuing  their  objectives 
togsDMr  vridi  omer  trading  partners  throu^ 
the  World  Trade  Oigmimtkn.  Today's  WTO 
Ministerial  Coofarenoe  mrill  play  an 
important  role  in  canying  fanward  the 
implementation  of  the  WTO  built-in  agenda 
and  in  Iqring  the  groundwoik  far  fiudier 
multilataral  nago^itions  leading  to  broad- 
based  liberalisation. 

S.  As  part  of  our  eSoct  to  strengthen  further 
the  multilateral  system  and  sedi  vrtder  trade 
Ubenliation.  our  shared  oli^ectives  are: 

(a)  The  fall  implementation  of  WTO 
commitments  and  respect  far  dispute 
settlement  obligations; 

(b)  AmUtious  obfectives  snd  offers  far  tha 
Uberaliaatian  of  services  in  farthooming 
WTO  nagDtiatioos; 

(c)  Tha  multilateral  negotiations  far  the 
continuation  of  the  reform  process  in 
agriculture  in  fall  oonfarmity  with  Article  20 
ol  the  WTO  Agreement  on  Agriculturr, 

(d)  The  intensification  of  farward-kxtking 
work  in  the  WTO  on  trade  fadlitatkm: 

(e)  A  broad  WTO  work  pfogramme  for  the 
reduction  on  an  MEN  basis  m  industrial 
tarift  and  the  expkratkm  of  the  feesibility  of 
their  progiessive  elimination  writhin  a 
timescale  tobeagmed; 

(f)  The  adoptioa  of  nnmmnn  podtioos  on 
the  reqiect  for  and  further  inqMovement  of 
die  intellectual  property  rights  klentifled  in 
the  Agreement  on  Trade-Relatad  Aspects  of 
Intellectual  Property  Rights  (TRIPS); 

(g)  The  developraent  of  common 
^iproadies  in  appropriate  multilateral  fara 
on  inveetmant  oooqwtition,  public 
pracursment  and  tnde  and  me  environment: 

(h)  Cooperation  on  the  aooession  of  new 
members  and  the  better  integration  of  LLDCs 
in  the  multilateral  tradiu  system; 

(i)  The  development  of  a  comprehensive 
work  programme  far  electronic  rommeice  in 
the  M^O  ooverii^  Uade-reiatBd  aqMCts  and 
will  continue  the  current  practice  of  not 
imposing  customs  duties  on  electronics 


(j)  Siqtport  for  the  obeervanoe  of 
internationally  rexigiiiaed  core  laiwur 
standards  and  dw  goal  of  reaching  agreement 
on  an  HO  declaration  and  foUow-up 
mechanism,  noting  the  important  role  of  the 
social  partners  in  me  prooias,  and  rejecting 
useof  labour  standards  far  prolectiooist 
purposes;  and  support  far  the  continuation  of 
the  dialogue  on  meenirei  in  die  relevant  fara 
to  combat  corruption. 

Bilatanl  Action 

9.  The  BU  and  die  US  %vill  intensifr  diair 
efibrts  to  reduce  or  eliminate  barriers  to  tnde 
and  investment  bet%»een  them.  This  will  be 
done  in  ways  whidi  an  in  fall  coofarmity 
with  their  international  and,  in  particular. 
WTO  oMigstions  and  siqiportive  of  the 
primery  goal  of  multilateral  liberalisation 
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making  as  much  progress  as  possible  before 
2000.  Such  efforts  will  expand  transatlantic 
commerce  and  reduce  frictions,  benefiting 
both  our  peoples.  We  will  maintain  high 
standards  of  safety  and  protection  for  health, 
consumers  and  the  environment  Our 
partnership  will  not  create  new  barriers  to 
third  countries. 

10.  We  will  focus  on  those  barriMS  that 
really  matter  to  transatlantic  trade  and 
investment  and  to  this  end  we  will  aim  in 
particular  at  the  removal  of  those  regulatory 
barriers  that  hinder  market  opportunities, 
both  for  goods  and  for  services.  We  will 
concentrate  specifically  on  the  following: 

(a)  Technical  barriers  to  trade  in  goods, 
rainfiDTcing  our  efforts  for  the  elimination  or 
substantial  lowrering  of  the  remaining 
barriers,  while  furttuBr  pursuing  our 
commitment  to  high  health,  safety  and 
environmental  standards; 

(b)  Services,  with  the  aim  of  substantially 
improving  opportunities  for  market  opening 
to  the  benefit  of  consimiers  and  small, 
medium  and  larger  enterprises; 

(c)  Agriculture,  with  the  objective  of 
strengthening  our  regulatory  cooperation  in 
the  field  of  human,  plant  and  aiumal  health 
issues,  including  biotechnology,  while 
recognizing  the  importance  of  continuing  to 
improve  our  respective  regulatory  processes 
and  of  improving  our  scientific  cooperation; 

(d)  Government  procurement  to  increase 
and  Cacilitate  access  to  public  procurement 
markets,  including  by  enhancing  the 
compatibility  of  electronic  procurement 
information  and  government  contracting 
s]^stems; 

(e)  Intellectual  propCTty  as  identified  in  the 
Agreement  on  TRIPS  in  order  to  improve  the 
protection  of  rightholders  and  to  reduce 
costs. 

11.  We  will  build  on  efforts  already 
underway  for  goods  but  extending  to 
services,  to  cover  as  wide  a  range  of  barriers 
and  sectors  as  possible  identify^  the 
priorities  both  for  the  near  and  longer  term, 
fautniments  to  achieve  this  will  be: 

(a)  The  mutual  recognition  of  testing  and 
approval  procedures,  of  equivalence  of 
technical  and  other  requirements  and,  in 
certain  areas,  when  appropriate,  the 
progressive  alignment  or,  where  possible,  the 
adoption  of  the  same  standards,  regulatory 
requirements  and  procedures  adopting 
internationally  agreed  standards  when  ' 
possible; 

(b)  The  intensification  of  the  dialogue 
between  scientific  and  other  expert  adviser*, 
standard  setting  bodies,  and  regulatory 


(c)  High  dagree  of  transparency  and 
consultation  with  all  interested  parties. 

12.  Within  the  framework  of  our  bilateral 
partnership  we  will  seek  to  advance  our 
shared  values  in  the  areas  of  labour  and 
enviroiuMnt 

13.  We  will  explore  the  scope  for  further 
cooperative  dialogue  and  greater 
compatibility  of  procedures  between  our 
competiti<m  authorities. 

14.  We  will  maintain  and  extend  our  vrork 
on  electronic  commerce  as  set  out  in  the  joint 
statement  at  the  Washington  Summit  of 
December  1997. 


Extending  the  Transatlantic  Dialogue 

15.  The  EU  and  US  recall  the  imaginative 
and  practical  approach  of  BU  and  US 
business  in  the  Transatlantic  Business 
Dialogue  which  has  contributed  directly  to 
many  of  the  NTA  i  successes,  such  as  the 
Mutual  Recognition  Agreement  We  urge  the 
TABD  to  continue  and  extend  its  valuaole 
contribution  to  the  process  of  removing 
barriers  to  trade  ana  investment  We  reaffirm 
our  cammitment  in  the  New  Transatlantic 
Agenda  to  promote  dialogue  between 
representatives  of  consumer  and  labour 
Interests  as  illustrated  by  the  helpful  second 
meeting  of  the  Transatlantic  Labour  Dialogue 
held  in  London  in  April  We  invite  interested 
non-governmental  organizatians  to 
participate  and  extend  this  dialogue  on 
consumer  protection,  scientific,  safety  and 
mvironmental  issues  relevant  to 
international  trade  as  a  constructive 
contributitHi  to  policy  making. 

16.  In  line  with  our  commitment  to 
encourage  greater  transparency  in  the  work  ai 
intematiooal  trade  bodies,  we  will  seek  to 
facilitate  the  closer  association  of  business 
and  other  interested  non-governmental 
constituencies  with  the  activities  of  &e  WTO 
and  other  international  trade  organizations. 
as  well  as  with  our  bilateral  activities. 

17.  Within  the  framework  provided  by  the 
NTA  we  will  establish  a  dynamic  process 
yielding  concrete  results  %vith  the  intentton 
of  applying  them,  where  agreed,  at  the 
relevant  levels  of  government  in  the  EU  and 
the  US;  and  to  this  end  vre  will  pursue  the 
multilateral  and  bilateral  actions  set  out  in 
this  statement  as  follows: 

(a)  Establish  as  soon  as  possible  a  Plan 
identifying  areas  far  common  actions  both 
bilaterally  and  multilaterally,  mrith  a 
timetable  for  achieving  spedfic  results; 

(b)  Take  all  necessary  steps  to  allow  the 
early  implementation  of  this  Plan,  including 
any  necessary  authority  to  start  negotiations.^ 
(PR  Doc.  98-15290  Filed  6-8-98;  8:45  am] 

COOK  tita-ei-M 
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WnemiCBI  IrWpUIIBUUII  MrVWOiy 

Cowmltlee,  Subcommittee  on  Proiper 


AQBlCir:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 


r:  The  Chemical  Transportaticm 
Advisory  Committee's  (CTAC) 
Subcommittee  on  Proper  Cargo  Names 
(PCN)  wrill  meet  to  discuss  various 
issues  relating  to  use  of  proper  cargo 
names  for  the  marine  trampartation  of 
hazardous  matoials  in  bulL  The 
meeting  will  be  (^)en  to  the  public. 
OATB:  The  PCN  Subcommittee  will 
meet  on  Tuesday,  June  23, 1998,  from  9 


>  Nothing  in  this  text  consUtutas  an  EU 
nsfotiadng  mandita. 


a.m.  to  4  p.m.  The  meeting  may  end 
early  if  all  business  is  fini^ed.  Written 
material  and  requests  to  make  eml 
presentations  should  reach  the  U.S. 
Coast  Guard  on  or  before  June  19. 1998. 
Requests  to  have  a  copy  of  your  material 
distributed  to  eech  member  of  the  CTAC 
Subcommittee  should  reach  the  U.S. 
Coast  Guard  on  or  before  Jime  19, 1998. 

Aoonesacs:  The  Subcommittee  will 
meet  at  the  American  Bureau  of 
Shipping  (ABS).  ABS  Plaza,  16855 
Northchase  Drive.  Houston,  TX  7706O- 
6008.  Point  of  contact:  Mr.  Philip  G. 
Rynn;  tel.:  281-877-6415;  fax.:  281- 
877-6795.  Send  written  material  and 
requests  to  make  oral  presmtatioDS  to 
Mr.  Curtis  Payne.  Commandant  (G- 
MSO-3),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Wash^on.  DC  20593-0001.  This 
notice  is     available     on     the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  MFORMATKM  CONTACT: 
For  questions  on  this  notice,  contact  Mr. 
Curtis  Payne,  telephone  202-267-1577, 
fax  202.-267-4570.  Fw  questions  on  this 
docket,  contact  Ms.  Carol  Kelly,  Coast 
Guard  Dockets  Team  Leader,  or  Ms. 
Paulette  Twine.  Chief,  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  202-366-9329. 

aUPPlCMBMTARY  MFORMAT10N:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  2. 

Meeting  Agenda 

Subcommittee  on  Proper  Cargo  Names 
(PCN).  The  agenda  includes  the 
following: 

(1)  Discussion  of  the  industry's  cargo 
naming/identification  processes: 
manufacturers,  transfer  facilities,  tank 
barge  indtistry,  tankship  industry. 

(2)  Root  cause  analyads  of  proper  cargo 
name  selection. 

Procedural 

The  meeting  is  opm  to  the  public 
Pleese  note  \bkt  the  meeting  may  end 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
diuing  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  Mr.  Payne  no  . 
later  than  June  19, 1998.  Written 
material  for  distribution  at  the  meeting 
should  reach  the  U.S.  Coast  Guard  no 
later  than  June  19, 1998.  If  you  would 
like  a  copy  of  your  material  distributed 
to  eech  member  of  the  Subcommittee  in 
advance  of  the  meeting,  please  submit 
25  copies  to  Mr.  Payne  no  later  than 
June  19, 1998  or  make  other 
arrangements  with  Mr.  Payne. 


UMI 
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Infiannation  oo  Senic—  fiur  Indhridaals 
WithDisaiiUitiM 

For  information  on  fiadlities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Mr.  Payne  as  soon  as 
possible. 

Datsd:  June  4. 1998. 

JOMph  J.  Aafslo. 

Dinctor  of  Standards,  Marine  Safety  and 
Bnvironmentat  Protection. 

(FR  Doc  98-1S42S  Piled  6-8-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMmsI  Highway  Administration 

TranaportMion  of  Hazardous  Matartols; 
Daalgnatod  and  Rsstrletad  Routsa 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnOM;  Notice. 

summary:  This  notice  provides  a  current 
listing  of  all  designated  and  restricted 
State  routes  for  transporting  hazardous 
materials  that  have  been  reported  to  the 
FHWA.  Periodically  updating  and 
publishing  this  listing  is  required  by  the 
Hazardous  Materials  Transportation  Act 
of  1975  (HMTA)  as  amended  (49  U.S.C. 
5112).  The  FHWA's  regulations  (at  49 
CFR  part  397)  include  Federal  standards 
and  procedures  which  the  States  and 
Indian  Tribes  must  follow  if  they 
establish,  maintain,  or  enforce  routing 


designations  that:  (1)  specify  highway 
routes  over  which  hazardous  materials 
(HM)  may.  or  may  not.  be  transported 
within  their  jurisdictions;  and/or  (2) 
linpose  limitations  or  requirements  with 
respect  to  h^way  routing  of  HM. 
States  and  Indian  Tribes  are  also 
)uired  to  furnish  updated  HM  route 
iti<m  to  the  FHWA. 

FURTHER  MPORMATION  CONTACT: 
Kenneth  Rodgers,  Safaty  and 

0U8  Materials  Division  (HSA-10). 
Office  of  Motor  Carrier  Srfety.  (202) 
966-4016:  or  Mr.  Raymond  W.  Cuprill. 
iOffice  of  ibiB  Chief  Counsel,  Motor 
Carrier  Law  Division  (HCG-20).  (202) 
36fr-0834.  Federal  Highway 
Administration,  400  Seventh  Street, 
$W.,  Washington,  DC.  20590-0001. 
Office  hours  are  bom  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  throu^  Friday, 
I  xoept  for  Federal  holidays. 

ARY  information: 


lUPPLEMENTARYM 
Ilectronic  Aocaas 


An  electronic  copy  of  this  document 
ikiay  be  downloaded  using  a  modem  and 
suitable  commimications  software  firom 
4ie  Federal  Bagiater  Electronic  Bulletin 
toard  Service  at  (202)  512-1661. 
ktemet  users  may  reach  the  Federal 
Kegiitar's  home  page  at:  http:// 
Vww.nara.gov/nara/fiBdreg  and  the 
government  Printing  Office's  database 
8t:  http://www.acoess.gpo.gov/su^_doc8. 
In  the  near  future,  the  FHWA  plans  to 
trovide  public  access  to  all  routing 
nformation  via  the  FHWA  Home  Page 

Restriction/Desiqnation  Key 


on  the  Internet  at: 
http://www.fhwa.dot.gov. 

Section  S112(c)  of  title  49,  United 
States  Code,  requires  the  Secretary  of 
Transportation,  in  coordination  with  the 
States,  to  update  and  publish 
periodically  a  list  of  current  effective 
hazardous  materials  highway  routing 
designations.  In  addition.  49  CFR 
397.73(b)  requires  each  State  or  Indian 
Tribe  to  furnish  information  on  any  new 
or  changed  HM  routing  designations  to 
die  FHWA  within  60  days  after 
establishment.  The  FHWA  maintains  a 
listing  of  all  current  State  routing 
designations  and  restrictions.  In 
additioa.  the  FHWA  has  designated  a 
point  of  contact  in  eadi  FHWA  Division 
Office  to  provide  local  coordinatim 
with  State  agencies  and  other  intoested 
parties. 

This  notice  is  being  published  to 
provide  the  public  with  the  FHWA's 
current  list  of  HM  State — designated 
routes  (alphabetically  by  State)  along 
with  the  State  and  Federal  points  of 
contact. 

AudMritjr:  23  U.S.C  315: 49  U.S.C  5112: 
and  49  CFR- 1.48. 

Issued:  May  19, 1998. 

GlorUJ.Jdi; 

Deputy  Federal  Highway  Administrator. 

Federal  Midway  Administmtion 
NKiAf  lonte  Registry 

Report  Date:  03/26/98 

The  following  key  applies  to 
information  listed  for  all  50  states. 


0— AlHazmats 

1— Class  1— Explosives 

2— Class  2— Gas 

S— Class  3— Rammable 

4— Class  4— Ftammable  sdid/CombustDle 

5— Class  5— Organic 

6— Class  6— Poison 

7— Class  7— Aadioootive 

6— Class  8— Conoaivee 

Q-Oher 

i-MMtants 


A— AHHazmats 

B— Class  1— Explosives 

I— Inhalants 

M-MedKal  Waste 

P— Preferred  RadkMCttve  Route 


Slate:  Alabama 


Agency:  AL  DOT 

POC  John  E.  Lorentscm 

Address:  Montgomoy.  AL  36130-3050 

Phone:  (334>-242-6474 

Fax: 

FHWA:  AL  Field  Office 

FHWA  POC:  Mr.  Tom  Russell 

Address:  500  Eastern  Blvd.,  Suite  200,  Mb^tgomery,  AL  36117 

Phone:  (334)  223-7374 

Fax: 


' 

VOL 
6  3 

ISS 
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Designation 
(tate 

Route  description 

Restrict 
-■--*-  - 
aasun 

01234a789i 

ABIMP 

AL  RmWcImI  RouIM 

11/07/94 

Wallace  Twin  Tunnels  (110  &  US90  m  Mobile] „ „ 

(A  signed  detour  is  in  place  to  dvect  traffic  along  Water  St.  US43.  and  AM  US  90.  Traffic  w»  pass  over  the 
Mot)ile  River  using  the  Cochrane  Bridge.] 

0 

AL  DMignaiMl  RouiM 

08/26/96 „ 

08«6«6 

0eC6«6 .^. 

oae6/96 

06/26/96 

OBOMe 

06C6«6 

11/07/94 

0606/96 

Battleship  Partcwajr  (Mobl^  tram  Bay  Bridge  Rd.  (Mobil^  to  Intorstata  10  (exit  27] 

Bay  Bridge  Rd.  (MobK  from  Interstale  165  to  Battleship  P^rtcway  (over  Africa  Town  Cochran  Bridge 

(WesttXNjnd  Traffic  Head  south  on  1165:  To  by-pass  the  downtown  area,  head  north  on  1165.]. 
Interstate  10  from  Mobile  City  Limits  to  exit  26B  [Water  SQ  (Eastbound  Traffic  To  avoid  the  downtown 

area,  exit  on  1-65  North.] 
Interstate  10  from  tM*M  City  Limits  to  Emt  27 

P 
P 

P 

p 

Interstate  65  from  Interstate  10  to  Interstale  165  (A  route  for  frucks  wishing  to  by^Mss  the  downtown 
area.] 

Intorstate  65  from  Mobile  City  Limits  to  Interstate  165 „ „. 

Interstate  165  from  Water  St  (Mobile]  to  Bay  Bridge  Rd.  exit  pMobie) 

US43/Ait  US90  from  State  16AJS  90  or  1-10  to  State  16/US  90  or  1-10 

Water  St.  (MobiM  <rom  Interstate  10  (exit  26B]  to  Interstate  165 „ _ 

P 

P 
P    - 

1 

A 
P 

1 

0 

1  ^ 

Stair.  Alaska 

Agency:  AK  DOT  &  Public  Facilities 

PCX::  Bruce  Freitag 

Address:  Div  of  Eng  k  Op.  2132  Channel  Drive.  Juneau.  AK  99801-7898 

Phone:(907)465-6963                                             - 

Fax: 

FHWA:  AK  Field  Office 

FHWA  POC:  Mr.  Al  Fletcher 

Address:  Federal  Building.  709  W.  9th  St.,  Room  751.  Juneau.  AK  99802-1648 

Phone:(907)587-7428                                                               ^ 

Fax: 

JE 

Designation 

Route  description 

Restrict 

desicn 

012»45S789i 

ABIMP 

9 

AKOeMgnaMRMilea 

*  *  *  No  Routes  Designated  as  of  07/11/97  *  *  * 

1998 

State:  Arisma 

Agency:  AZ  DOT.  Hwy.  Div. 

POC:  Mike  Manthey 

Address:  206  South  17th  Ave.  Phoenix,  AZ  85007-3213 

Phone:  (602)  255-7768 

Fax:(602)407-3243 

FHWA:  AZ  Field  Office 

FHWA  POC:  Mr.  Phil  Bleyl 

Address:  234  North  Central  Ave..  Suite  330.  Phoenix.  AZ 

Phone:(602)379-3608 

Fax:                                                                                                 ■                           • 

Designation 

Route  description 

^  —  .  -« - » 

ABIMP 

AZ  Daaignalad  Routaa 

01/01/90 

10/16«5 

Interstate  10  (Deck  Tunnel— Phoenix]  from  7th  St.  exit  (Mile  Post  144.3]  to  Tttt  Ave.  exit  (MHe  Post  146.2] 
(Interstate  17  is  the  designated  truck  route  which  has  been  posted  as  the  alternative  route  for  hazmat 
traffk;.] 

State  202  from  MP  8.33  [McCKntock  Exit]  to  MP  11.07  (Dobson  Exit]  [Alternate  Routes  are  as  folows:  1. 
McChntock  to  University  to  Dobson.  Z  McCintock  to  McKettips  to  SR-101.  Note:  Freeway  ends  at  SR- 
101  with  temporary  lanes  to  Dobson.  Alternative  routing  may  vary  with  continuing  constnjctton.] 

0 

UMI 

0 

» 
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e 


Desianation 


Routs  dMoiptton 


Rastrict 

dssign 

012945S789i 

ABIMP 


AZ 


01/01/9Q  „ Interstate  17  from  Irttarstata  10  [west  o(  Deck  Tunrtel]  to  Interstate  10  [east  ol  Deck  Tunneq 


StaiK  AriuBsas 

Agency:  AR  Hwy  &  Transportation  Dept 

POC:  iLt.  Geoi^ge  R  Franks.  Jr. 

Address:  Aiicansas  Highway  Police  Div..  t\0.  Box  2779.  Little  Rock.  AR  72203 

Phone:  501-569-2421 

Fax: 

FHWA:  AR  Field  Office 

FHWA  POC:  Mr.  Gary  DalPorto 

Address:  700  W.  Capitol.  Room  3128.  Uttl^  Rock.  AR  72201 

Phone:  (501)  324-^6441 

Fax: 


iC 


07I0&92 


Interstate  30  from 
Interstate  630  (Entire 


to  Intorstale  40  [in  (towntown  Utile  Roci4  (Exoaplion  for  local  deivery.] 
(Exoeption  lor  loari  ( 


Stair.  Califonkia 


Agency:  Depart  of  CA  Hwy  Patrol 

POC:  Rik  Rasmussen 

Address:  P.O.  Box  942898.  Sacramento.  CAi  94298-0001 

Phone:  (916)  327-3310 

Fax: 

FHWA:  CA  Field  Office 

FHWA  POC:  Mr.  Matthew  Schmitz 

Address:  US  Bank  Plaza,  980  Ninth  Street 

Phone:  (916)  498-5889 

Fax: 


Suite  400.  Sacramento,  CA  95814-2724 


Designation  date 


Route  description 


Restrict 

design 

012346(7891 

ABMHP 


^^^^  r^^^^pw  ^v^^^Vp  w^w^^p^^^^p 


01/09/95 

01/01/95 

01/09/96 
01/09/96 

01/01/95 

01/01/95 
01/01/95 

01/01/95 

01/01/95 
01/01/95 
01/01/95 
01/01/95 
01/01/95 


Benyessa  KnoxviHe  Rd  [Map*  Valley]  from  Homestake  Itffning  to  South  [Restrictions  are  placed  on  mine's 
operating  permits.] 

Monterey  Trafic  Underpass  (City  of  Monterey)  from  Washingion  St  to  Lighltwuse  Ave.  [ARemate  route: 
Pacific  SL  to  Del  iyk)nte  Ave^ 

Napa  County  (general  county  liMtrictton] „ „ . 

Mapa  County  [Hazmat  to  and  lorn  the  Qeysers  project  in  Lake  and  Sonoma  county  are  exckided  from  tra- 
versing Napa  county.] 

State  24  [CahJecott  TunneQ  frbm  Mile  Post  R J.89  [Alameda  County)  to  Mile  Post  R0.36  [Contra  Costa 
County]  [TransportaBon  of  pn  expkMive  sutMtance.  flamnuMe  Kquid.  liquified  petroleum  gas,  or  poison- 
ous gas  in  a  tank  truck,  trtfer.  or  semitrailer  is  aNowed  through  the  tunnel  only  iMlween  tne  hours  of 
3K)0AMandS:00AM.] 

State  75  [Coronado  Td  Brid(M  from  MUe  Post  19.59  to  Mile  Post  R22.26  (San  Diego  County] 

State  260  from  tyMe  Post  RcLtt  to  MUe  Post  R1.92  (Alameda  County).  (Easltxxjnd  Webster  St.  Tube  & 
westbound  Posey  Tube  froiN  Atlantk:  Ave.  to  the  end  of  State  260.]. 

S.F.-Oakland  Bay  Bridge  from  Mile  Post  4.92  [San  FrandsoH  to  MUe  Post  2.20  [Alameda  County]  


1.3.8 
0 

1.3 


CA 


3rd  St.  [San  Francisco  Bay]  fiiqm  US  101  to  Berry  St.  „ 

4th  St.  [San  Francisco  Bay]  «rt|n  3rd  St.  to  ChannsI  St 

6th  St.  [San  Francisco  B»f\  ftbn  ChannsI  St  to  [southsast] 
Academy  Ave.  from  Ventura  i|^Ve  [State  180|  to  Stato  168  ... 
Adobe  Rd.  from  Amboy  Rd.  to  Stale  62 
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Desigaation  (tat« 


OMkn 

01ZM6B78M 

ABMP 


01/01/95 
01/01/96 
01/01/B5 
01/01/95 
01/01/96 
01/01/95 
01/01/96 
01/01/95 
01/01/96 
01/01/95 
01/01/95 
01/01/95 
01/01/95 
01/01/96 
01/01/96 
01A)1/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
Ot/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/95 
01/01/95 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01A5 
01/01/96 
01/01/95 
01/01/96 
01A1/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/95 
01/01/95 
01/01/95 
01/01/95 
01/01/95 
01/01/96 
01/01/96 
01/01/96 
01/01/95 
01/01/96 
01/01/95 
01/01/95 
01/01/95 
01/01/96 
01/01/06 


tugonia 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B    - 

B 

B 

B 

B 

B 

B 

B 

B 

B.I 

B 

B 

B 

B 

B 

B 

B   . 

B 

I 

I 

I 

B 

B 

B 

I 

B 

I 

A 

B.I 

I 

B 

B 

B 

B 

B 

B 

B 

B 

B.J 

B.I 

B 

B 

B 

I 

I 

B 

I 

B    ' 

B 

B 

I 

B 

B 

B    . 

B 

B    . 

B 

B 

B.I 

B 
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01/01/96 

01/01/06 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01A)1/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96. 

•1/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/06 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/06 

01/01/96 


01/01/96 
01/01/96 
01/01/96 
01/01/96 
01/01/95 
01/01/96 
01/01/95 
01/01/96 


SM*  60  from  IMiraMle  6  to  N4wpM*  10 

Slate  60  Iram  immMe  606  blnisralito  10 

61  (and  Hegtnbeig  RcU-6an  Frandwo  Beil  from 

«M  dMignaM  raule  in  Vie  McMty  of 

m>  Rd.  (8iaM>  61)  to  QMS 

iMilic  Ave.  to  Wibetof  St. 


880to 


880  (The  talOMtoo  it 
880  to  Stato  61  to  Oo»> 
broadway  to  EndnH  /^  (Stile  61 )  to  Canlial  Awe.  to  IMn  SL  to  At- 
61 ) to Buene VHto A«e.toPaifc8Lto23Kd8Lto wmmtm 880.  " 
tfM.  Giwd  St  oonnactt  &fiMi  Awe.  and  BiMna  VMi  Awe.  Note:  Shamwn  St  leads  to 
kom  Buene  VMa  AveJ 

State62llr«n  IMaratato  lOtojAriane 

Slato  63  from  American  Ave.  ^  Slate  201 

State  66  from  Slate  198  to  SMIe  99  ™~_.-~..~.~—~™......—.~-~...~—~.~~—~~-~.~— ".•"«..' 

State  85  from  State  70  to  Mtntate  80  —™.....~..........™....— «—..—•.•.•..—•— ..•••..~~.~..—.. - 

State  67  from  State  94  to  imanjate  8 

Sttto  70  fcofn  StAlA  20  to  SIaM  90  .« *«.„.«««„..,««..««m..—...«..«-..-«..^^..**"-"— .-• •- 

70  from  State  20  to  US  1^6  Inev  boitter  of  CeN.-Newadi| 


B 
B 
B 
B 
B 
B 
B 
B 
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DesignBHon  (Ma 


01^^67691 
AOMP 


01/01/96 

01/01/05 

01/01/96 

01/01/96 

01/01/95 

01/01/95 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/95 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/95 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96  

01/01/96  

01/01/96 

01/01/96  

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/95 

01/01/96 

01/01/95 

01/01/96 

01/01/96 

01/01/96 

01/01/96 

01/01/95 

01/01/96 


State  71  Irom  Msratate  10  to  Stal»91  — 
Stale  75  from  MaralBl*  5  to  OoMn  Blvd. 

Stale  76  Irom  inlariiala  5  to  Intwstata  15 -.. 

SiBhi  78  nPOfnlfilwsliilo  o  tO'lnlBfstMO  19  ...««»».».**«——*«»«»«*■««**«■***»»»■**—»**-*-***-»*—♦«———"•«—**—■*— —*"»*« 

Siflto  86  fiofn  tiiHfil8t8  280  to  US  tOI  ..m.»— ».«.••*.•••.*.«.«»..••«..»••»...«.—«.••—— • •..^•.••..»«.» 

Stale  86  from  IwtaiHato  10  to  Fdnasly  Rd.  tat  Waaftiwlandi  (Note:  tef  anploaiw  and  mNJanH.] 
SWeSSfrom  Stale  99  f0  PUcatmuncHon]  to  Nevada 


Stato88fromSiato99to 


49  (at  Jactoor^ 


State  89  Itam  MeralateS  to  Inter  stato  70 


Stale  80  from  US  396  to 


49 


State  91  «rem  miaratato  806  to  Stale  215 


91  from 


710  to 


806 


Slate  92  from  US  101  to  Intantate  280  . — 
son  94  aom  waafiBwe  9  to  mmann  o  ...~. 
State  98  Irom  Slate  290  to  Interalale  5  ...._.. 

aiaw  vB  nom  mnanae  a  n  iiweniaie  a  ...~. 
State  99  Irom  OtyctMcFartand  to  State  46 
State  99  from  State  38  to  Intentate  5 ........... 

State  90  from  US  50  to  aitafstate  5  .............. 


106  from 


132toUS396. 


Ill  from  Inteiaiate  8  to  State  98 


113  from 


80toState12 


State  113  from  State  99  to  CEO  [Road  102] 


State  118  from 
State  118  from 


406  to  LA  County  Line 


5to 


210 


Slate  118  from  Jnlaratate  5  to  State  27 
State  118  from  State  126  to  State  232 
Slate  1 19  from  SUto  99  to 


120  from  State  99  In  YoaemMe  NaMonal  Rvk  [woatnidel , 


State  126  from  CNy  Of  Sanlv  Paute  to  Mentate  5 


Slate  126  from 
127  from 


6toSlMel18 
15 


128  from  State  1  to  US  101 


Slate  132  from 
State  134  from 


S80toState49 


5to 


210 


State  138  from  US  396  to 


190 


136  from 
136  from 


5  to  Intantate  15 
5toStatel4 


State  139  from  Oregon  to  State  36 


State  140  from 
Sttto  145  from 


49  to  Inierstate  5 . 
99  to  State  41  


State  147  from  Stale  36  to  State  89 

99  to  State  70 

StoOtyofGlrDy 


State  149  from 

State  152  from 

State  152  from  US  101  to  State  99 

State  156  from  State  1  to  State  152 

Slate'163  from  hawilale  15  to  Interatate  806 


Slate  163  from 


8tolntorslate15 


168  from  US  101 

State  186  from  US  101  to  State  33 

State  167  from  Nevada  to  US  306  .................. 

State  188  from  Academy  Ave.  to  Lake  Shore 

Slate  177from  State82tolntaratate  10 

State  166from  MoCal  Ave.  tofowo  Ave.  — 
State  180  from  State  33  to  Marfct  Ave. 


183  from 


ito 


88AJ101 


State  190  from  US  306  to  State  127 


State  193  from 


86to 


80 


State  196  from  US  101  to  Sequioa  National  Fbraat  (Note:  State  196iMt«»aan  State  90  and  State  66  is  Not 


a  daaio'Mted  route  tot 


State  201  from  State  99  to  State  245 
Slate  215  from  State  91  to  Intealate  15 . 


State  223  from 


6toState58 


State  232  from  State  118  to  US  101  . 

Slate  237  from  intafslate  680  to  US  101 
State  242  from  Interatate  680  to  State  4 
State  245  from  State  201  to  Stale  198  .. 

State  246  from  Slate  1  to  US  101 

State  246  from  US  101  to  Purisima  Rd  . 
State  247  from  State  18  to  State  62 
State  299  from  US  101  to  Nevada  ... 


B 

B 

B 

I 

B 

8.1 

B 

B 

B 

B 

B 

I 

B 

B 

B 

B 

I 

B 

B 

B 

B 

B    ' 

B 

B 

B 

I 

B 

B 

B 

I 

B 

B 

B 

B 

B 

B 

B 

I 

B 

B 

B 

B 

B' 

I 

B 

B 

I 

B 

I 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B- 

I 

B 

B 

I 

B 

B 
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Designation  date 


Route  description 


Restrict 

design 

01^i45S789i 

ABIMP 


01/01/95  . 

01/01/95  . 

01/01/95  . 

01/01/96  . 

01/01/95  . 

01/01/95  , 

01A)1/95  . 

01/01/95 

01/01/95 

01/01/95 

01/01/95 

01/01/95 

01/01/95 

01/01/95 

01/01/95 

01/01/96 

01/01/95 

01/01/95 

01/01/95 

01/01/95 

01/01/96 


State  1000  from  Hueneme  Rd.  to  Las  Posas  Rd ^ - — 

Sand  Canyon  Rd.  trom  Crafton  Ave.  to  Interstate  10 

Santa  Lucia  Canyon  Rd.  from  $^  1  to  Vandenburg  AFB 

Seal  Beach  Blvd.  [Los  Angeiesj  Irom  Interstate  405  to  North  of  Seal  Beach 

Sherman  St.  [San  Frandsoo  Bay]  from  Buena  Vista  Ave.  to  S.F.  Bay  [Inner  Hartw^  

Termo-Qrasshopper  Rd.  from  SiMe  139  to  US  395  ..._.....».._».............«....».......«..................» 

Twin  Cities  Rd.  from  State  99 1«^  Interstate  5 

US  6  from  Nevada  to  US  395  , — ~ 

US  50  from  Interstate  80  (Business  Route]  to  Nevada _ .>...............».>..........»...............»._..>. 

US  SO  from  Prairie  Oty  Rd.  (ecot  of  Sacramento]  to  Interstate  80 

US  95  from  Nevada  to  Intarstala  10 » ~ 

US  97  from  Oregon  to  Interstate  5 _ _.._«.....»......_............. «....«....>.......«........»._.»... 

US  101  from  City  of  CamariNo  to  Interstate  5 ...m............. 

US  101  from  HeaMsburg  to  StM  37 — 

US  101  from  State  166  to  Stats  246 .>,........_..'..«..._......_.............»........»...._ 

US  101  from  State  232  to  Las  nosas  Rd „....»...„.........._».............. 

US  101  from  Oregon  to  State  346  ...» 

US  199  from  Oregon  to  US  101 

US  395  from  Nevada  to  Interstate  15  ..„ „ » 

US  395  from  Oregon  to  Nevads  [Note:  US  395  enters  Nevada  and  returns  into  CaMomia  in  the  mid-east 

em  section.] 
W.  B  Camino  Ave.  [Near  Sacramento]  from  Interstate  80  to  Interstate  5 . — 


B 

B 

B 

B 

B 

B 

B 

B.I 

B 

I 

A 

B.I 

I 

I 

I 

B 

B 

B 

I 

B 

I 


Agency:  GO  State  Patrol 

POC:  Capi.  Allen  Turner 

Address:  700  Kipling  Street,  Denver,  CO  8d2l5-5865 

Phone:  (303)  239-4546 

Fax: 

FHWA:  CO  Field  Office 

FHWA  POC:  Mr.  E)uw8yne  Ebertowski 

Address:  555  Zang  St..  Room  250.  Ld^ewodd.  CO  80228 

Phone:  (303)  96»-«703  x376 

Fax: 


SUte:  Colorado 


Designirtion  date 


Route  description 


Restrict 

design 

0123^788i 

ABMP 


12/30/86 
12/30/86 

04/30/89 
04/30/89 

04y3»89 
04/30/89 

04/30/89 
04/3G/89 
04/3009 
04/30/89 
04/30/89 
04/3C/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
04/30/88 
04/30^9 
O4/30l«9 
04/30/89 
04/30/88 
04/30/89 
04/30/89 


Interstate  70  from  Interstate  2S 
Interstate  70  from  Utah  to  US 


at  mHespost  274.039)  to  State  2  [at  mHepost  276.572] 
(at  milepoet261.63] 


40 


— H- 

iStaiiBi' 


CO 


Routes 


1st  SL  [City  of  Craig]  from  Statjel  13  [east]  to  State  394  [Craig  City  LimiQ  [HIMR  9.67)  

1st  SL  (Moffat  County  Rd.  CO  2]  from  State  384  [Craig  City  Limit]  to  US  40  [HIMIR  9.68:  mns  East  from 

Route  384  to  US  4(q. 

2nd  SL  (City  of  Lamar]  from  US  50385  to  Ma(M  SL  (HIWIR  9.26]  ™ - 

County  7  ((Great  Divide  Rd.)]  from  City  Limit  (City  of  Craig  (north)]  to  County  183  pn  Moffat  County  (HMR 

929). 

County  183  [Moffat  County]  from  County  7  (Moffat  County]  to  State  13  [HMR  9.30] _ 

Great  Divide  Rd.  (City  of  Craig)  from  US  40  [north]  to  City  Limit  [HMR  9.2^  

Interstate  25  from  Wyoming  to  Mew  Menco  (HMR  9.^  

Interstate  70  from  Interstate  2710  to  Kansas  [HMR  9.54] 

Interstate  70  (business  loo|4  frMn  Interstate  70  [east  of  Grand  Junction)  to  State  141  (HMR  9.5^ 

Interstate  70  from  US  6  (east  of  Loveiand  Pass]  to  Interstate  25  [HMR  9.53]  — 

Interstate  70  from  Utah  to  US  6  (at  SHverthome  [Lovsland  PaasQ  HMR  9.52)  — 

Interstate  76  from  Interstate  2S  to  Nebraska  HMR  9.56) . — „ _ .-.. 

Interstate  225  from  Interstate  TO  to  Interstate  25  (HMR  9.21] 

Interstate  270  [Near  Derive^  from  Interstate  70  to  Interstate  76  (HMR  9.59] 

Mapte  St.  (City  of  Lamar]  from  Snd  St.  to  US  50/287  [HMR  927)  

State  9  from  US  40  pn  Kremmleg]  to  Interstate  70  fin  Silverthom^  [HMR  9.1) 

State  10  from  Interstate  25  pn  Waisenburg)  to  US  50  On  La  Junte]  [HMR  9.35] 

State  13  from  US  40  [west  of  C»aig)  to  US  6  (west  of  Rifle]  (HMR  9^ 

State  13  from  Wyoming  to  CoMrtty  183  [North  of  Craig]  [HMR  92) 

State  14  from  Interstate  25  to  US  6  pn  Starting]  [HMR  9.37] 

State  14  from  US  40  State  125  {HMR  9.36] . ^ — 


A 
A 

A 
A 

A 

A 

A.P 

A 

A 

A 

A 

A.P 

A.P 

A.P 

A 

A 

A 

A 

A 

A 

A 
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Designation  date 


Route  description 


Restrict 

Design 

012345S789i 

ABIMP 


04/30/89 
04/30/89 
04/30/89 
04/30/89 
04/3Q«9 
04/30/89 
04/30«9 
04/3O/9Q 
04/30/89 
04/30/89 
03/10/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
04A30/89 
04/30/89 
03/10/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 

04/30/89 
04/30/89 
04AXV89 
04/3Qm 
04/30/89 
04/30«9 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
03/10/89 
04/3Q«9 
04/30/89 
04^30^9 
04/30/89 
04/30/89 
04AKV89 
04/3Q/89 

04/3Q«9 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 
04/30/89 


State  17  from  US  285  [near  Mineral  Hot  Springs]  to  US  100  [near  Alamosa]  [HMR  9.4]  

State  47  from  Interstate  25  to  US  50  [State  96]  [HMR  9.6] 

State  52  from  State  119  to  State  79  [HMR  9.50] 

State  64  from  US  40  [m  Dinosaur]  to  State  13  [HMR  9.51]  _.... 

State  71  from  State  14  to  US  24  pn  East  Umon]  [HMR  9.7] — 

Stale  71  from  US  24  pn  Limon  (west  junction)]  to  US  50  [near  Rodcy  Ford]  [HMR  9.8] — . 

State  71  from  htobraska  to  State  14  [HMR  9.64] „ » 

State  79  from  State  52  to  Interstate  70  [at  Bennett]  [HMR  9.9] .. 

State  83  from  US  24  to  Stsle  115  [HMR  9.101 

State  91  from  Interstate  70  to  US  24  [near  LeadviHe]  [HMR  9.11] 

State  93  from  Rocky  Flats  Plant  to  State  128  - 

State  112  from  US  285  to  US  180  [HMR  9.57]  

State  113  from  Nebraska  to  US  138  [HMR  9.12]  

State  115  from  State  83  to  US  50  [HMR  9.13]  

State  119  from  State  157  to  State  52  [HMR  9.14] ;..... 

State  125  from  Wyoming  to  US  40  [West  of  Qrant>y]  [HMR  9.15] 

State  127  from  Wyoming  to  State  125  [HMR  9.16]  

oi8to  i^B  frofn  wUho  90  to  wo  00  ■■••••••••••••••■•■•»••■■»■■■>•>■«••»■■>■■•■•■•■••■■•■>••■••■•••••■••«••■••••«•>••••••••••••«•■•■•••■■••■•••■■•»•• 

state  139  from  State  64  [in  Rangaly]  to  Interstate  70  (near  Lome]  [HMR  9.iq 

State  141  from  Interstate  70  [(Business  Loop)  near  Grand  Jundkm]  to  US  50  [HMR  9.19] . 

State  141  from  US  50  to  US  666  [HMR  9.66]  

oiAIO  19'  frorn  Uo  wO  to  Smw  119  [riMH  9*2Uj  •••»•*•••••■•>••••-••••■••••••••••••••••>••••••••—>•••••••••■•«»•••••»••»••••••■•••••••••■ 

state  470  from  US  286  to  Interstate  70  [HMR  9.60]  

US  6  from  Interstate  25  [in  Denver]  to  Interstate  70  (HMR  9.32] 

US  6  [Loveland  Pass]  from  Interstate  70  Oust  east  o(  the  Bsenhower/Johnson  Tunnels]  to  Qust  west  of  ttie 

Eisenhower/Johnson  Tunnels  at  Siiverthome]  [HMR  9.31]. 

US  6  from  State  13  (west  of  RMIe]  to  Interstate  70  [Exit  87]  [HMR  9.33] — 

US  6  from  State  14  [(Main  St)  in  Sterfing]  to  Nebraska  (HMR  9.34] „ 

US  24  [Business  Route]  from  State  71  [east  junctkm  m  Umor^  to  State  71  (west  junctmn]  [HMR  9.48] 

US  24  from  State  83  to  Interstate  70  (at  West  Limon  (Exit  369)]  (HMR  9.39] 

US  24  from  State  91  [at  Leadviae]  to  Interstate  25  [in  Cotarado  Springs]  [HMR  9.38] 

US  24  [Business  Rout^  from  US  24  (on  the  west  aide  01  Umon]  to  State  71  (west  junctkm]  [HMR  9.46] ..... 

US  34  from  Interstate  25  to  Interstate  76  (HMR  9.40] _ 

US  34  from  State  71  [west  junctnn]  to  Nebraska  [HMR  9.41] 

US  36  from  Interstate  25  to  State  157  [HMR  9.42]  - 

US  36  from  Interstate  70  pn  Byers]  to  State  71  [at  Last  Chance]  [HMR  9.4^  

US  36  from  State  128  to  Interstate  25 

US  40  from  First  St.  [Moffat  County  Road  CQ  2]  to  Interstate  70  (east  of  Craig]  [HMR  9.45] — 

US  40  from  Interstate  70  [(Exit  363)  in  Umon]  to  Kansas  [HMR  9.47]  , 

US  40  from  Utah  to  State  13  (west  of  Craig]  [HMR  9.44)  _ 

US  50  from  State  141  (north  junction  near  Grand  JunctkMt]  to  Kansas  [HMR  9.49]  

US  86  from  Wyoming  to  Interstate  76  [HMR  9.6^ 

US  138  fbnn  State  113  to  US  6  [(Chestnut  St.)  in  Sterling]  [HMR  9.17]  

US  160  from  New  Mexkx)  to  Interstate  25  [Business  Route  in  Walsenburg  South  to  Exit  49  on  1-25]  [HMR 

9.58]. 

US  285  from  State  112  to  US  160  (HMR  9.62]  „ . „ 

US  285  from  State  470  to  State  112  (HMR  9.24] „ 

US  285  from  US  160  (In  Alamosa]  to  New  Mexk»  (HMR  9.23] 

US  287  from  US  40  pn  Kit  Carsor^  to  Oklahoma  [HMR  9.22]  

US  385  from  Interstate  76  pn  Jutosbug)  to  US  40  pn  Cheyenne  Wells]  (HMR  9.2^  

US  560  from  US  160  to  New  Mexxx)  [HMR  9.65] 

US  666  from  Utah  to  New  Mexkx)  (HMR  9.61]  ..„ 


Slate:  ComMctkat 


Agency:  CT  Dept.  of  Environmental  Protection 

PCX:  Mr.  Dave  Stattler 

Address:  79  Elm  St.,  Hartford.  CT  06106-5127 

Phone:  860-424-3289 

Fax: 

FHWA:  CT  Field  Office 

FHWA  POC:  Ms.  Amy  Jackson-Grove 

Address:  626-2  Hebron  Ave.,  Glastonbury.  CT  06033 

Phone:  (860)  659-6703  xSOlO 

Fax: 


UMI 


Fadanl  Rigifter/Vol.  63.  No.  llO/Tuesday,  June  Q,  igos/Nodces 


31557 


Designation  date 

, 

Home  oescnpaon 

Restrict 

design 

01234567891 

ABIMP 

i 

No  Routes  DesignMed  as  of  07/02/97  ** 


Agency:  No  Response 
PCX:: 
-Address: 
Phone: 
Fax: 

FHWA:  DE  Field  Office 
FHWA  POC:  Mr.  Bob  Kleinburd 
Address:  300  New  St,  Ro<»n  2101.  Dover, 
Phone:  (302)  734-2066 
Fax: 


State:  Oelawart 


t 


19901 


No  Routes  Designated  as  ci  noiOOM 


State:  District  of  Cdimibia 


^ency:  Department  of  Public  Works 

POC:  Jdin  Payne 

Address:  2000  14th  Street  NW,  6th  Floor.  Washington.  DC  20009 

Phone:  (202)-'939-8090 

Fax: 

FHWA:  DC  Field  Office 

FHWA  POC:  Ms.  Karan  Bobo 

Address:  Union  Center  Plaza.  Suite  750.  82d 

Phone:  (202)  523-0174 

Fax: 


First  St..  NW..  Washington.  DC  20002 


Designation  date 


Route  description 


01 


dseign 

^4W78Bi 

ABMP 


DC  nesliiiJlsd  noulsa 


03/06/95 
03/06/95 


9lh  St.  Expressway  Tunnel  fidrti  North  Portal  (at  Madtoon  Dr.]  to  South  Portal  (south  of  Indapendenoe 

Ave.]. 
Interstate  305  Tunnel  from  South  Portal  (soutti  of  Independence  Ave.]  to  ttie  most  northerty  Portal  (at  K 

St.].  1 1 


DC 


03/06/96 
03/0e«5 
03A)6/95 
03/06/96 

03/06/95 


Anaoostia  Freeway  from  mterstMe  296  [11th  St  Bridge  to  E.  CapHai  St : 

Interstate  295  from  Maryland  to  Interstate  695  (vidnily  of  lllh  and  L  St  SE]  

imarstate  395  from  Virginia  to  Interstate  695  (vicin|y  of  2nd  and  E  St.  SW.] -.. 

Interstate  695  from  Interstate  2^  (vidnity  of  lllh  and  L  St.  SE.]  to  Interstate  395  (vidnfty  of  2nd  and  E 

St,  SW.]. 
Kertfworth  Ave..  NE  from  E  C^fUM  St  to  Maryland  . 


State:  FIorii)# 

Agency:  Florida  Dept  of  T^ransportation 

POC:  Capt  Ken  Carr 

Address:  Miracle  Plaza,  1615  Thomasville  Htd..  Tallahassee,  FL  32303-5750 

Phone:  (850)-468-7920 

Fax: 

FHWA:  FL  Field  Office 

FHWA  POC:  Mr.  Robert  Florence 

Address:  227  North  Bronough  St..  Suite  20i$.  Tallahassee.  FL  32301 


31558 
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Phone:  (850)  942-9591 
Fax: 


Oe/14/95 

02/14/95 

02/14/95 


Florida  Ave.  [Tampa]  from  Crosstown  Expressway  to  Soott  Street  [Use  Crosstown  Expressway  to  22nd  St 
North,  thence  north  tfong  22nd  Street  to  IntarBtate  4  to  eMher  IMarstals  275  or  poMs  seat]. 

Kennedy  Blvd.  [T«Tip4  from  Crosstawn  Expressway  to  IWlBboroogh  Rivar.  [Uae  Ooaalown  Expressway  to 
Hyde  Park  Ave.  and  Davis  island  Exit  No.  5  to  al  points  west]. 

Tampa  central  business  area.  [Bounded  on  the  east  l>y  Ybor  Chsnnel.  on  the  west  tiy  the  HMAorough 
River,  and  on  the  north  t>y  a  Ine  ninning  along  Soott  Street  east  to  Orange  Ave.,  south  toCass  St,  east 
to  the  Seebowd  Coast  Una  RaHroad.  northeast  to  Adamo  Drive,  and  on  the  south  Ijy  Qairison  Channel. 
'State-maintajned  highways  other  than  Flodda  Ave.  and  Kennedy  Blvd.  are  exoaptlons  to  this  restrio- 
tionn. 


State:  Geoipa 

i^ency:  GA  Public  Service  Conun 

POC:  Lucia  A.  Ramey 

Address:  1007  Virginia  Ave..  Suite  310.  Hapeville.  GA  30354 

Phone:  (404)-656-4501 

Fax: 

FHWA:  GA  Field  Office 

FHWA  POC:  Mr.  Jason  E.  Cosby 

Address:  100  Alabama  Street.  SW.,^  Suite  17X^00,  Atlanta,  GA  30303-3104 

Ph(me:  (404)  562-3641 

Fax:  (404)  562-3703 


■*-  *  -    ■       ....-- 

rieainci 
ABIMP 

Designation  date 

Houie  descnpBon 

QAReaMeMReulee 

03/14«5 

State  400  [Atlanta  area].  [Noted  l>y  Georgia  Pubic  Service  Commission:  "A  ban  on  a  portion  o(  400  due  to 
a  tunner.  but  does  include  specific  sections  and  mutes  of  ban.]. 

0 

Statr.  Hawaii 

Agency:  No  Response 

Address: 

Phone: 

Fax: 

FHWA:  HI  Field  Office 

FHWA  POC:  Mr.  Glenn  Yasui 

Address:  300  Ala  Moana  Blvd..  Room  3202.  Box  50206.  Honolulu.  HI  96850 

Phone:  (808)  541-2700 

Fax: 


Designaoon  date 

Route  deacriptiow 

RssMd 

wSSEm 

ABMP 

HI  DsalgneUd  Rouiae 

***No  Routes  Desigraaed  as  of  A0IOU96'-. 

SUte:  Idaho 


Agency:  Depart  of  Law  Enforcement 

POC:  Robert  Sobba 

Address:  P.O.  Box  700,  Meridian,  ID  83680 

Phone:  (208>-884-7003 

Fax: 

FHWA:  ID  Field  Office 

FHWA  POC:  Mr.  Edwin  Johnson 

Address:  3050  Lake  Harbor  Lane.  Suite  126.  Boise,  ID  83703 

Phone:  (208)  334-1843 


UMI 


Fedvd 


/>oI.  63.  No.  llO/TiMsday.  June  9.  1996 /Notices 


31599 


Fax: 


Dasignrtioo  drt> 


Rouls  dsscription 


R6strict 

012S^780i 
ABIMP 


01/01/86 


01/01/86 


MmsIM  84  fiom  Gdl  99  to  liiil*  BiM  Rd.  lEmiroaate  tiM  n'lanapOflMS  are  to  a^ 
Buainaas  Loop  is  Ms  iwlsnsdWi  wMi  old  US  330.  FolowJLIS30  apprax.  ^4  mia  to  HanMton  Rd.  Folow 
H«nlton  tor  3  mlaa  and  turn  s^onto  S61  unH  Ms  Jundton  wMh  Stois  78.  EiM  Slate  78  onto  MMto 
Basa  Rd.  and  taMow  to  EnvvoMfa  waste  sitej. 

US  96  (norttibountil  from  OmgoM  to  MMte  Basa  Road  (tooaHon  of  Emtrosate  vMste  si^  (Northbound 
haiwdous  waste  tiaiMportocs  #•  dbacted  to  exM  US  96  orto  SommoiGainp  Rd.  (STC-371(9  to  Ms  Juno- 
«on  wMh  Stete  78.  Foiow  SMI^  78  to  Ms  Junctfon  to  MissMa  Basa  Rd.  thai  Joads  to  tha  Envkoaato 
site.].  >» 


Agenqr:  Fort  Hall  Rassrvation 

POC:  Nanette  Wolfley 

Address:  P.O.  Box  306.  FortllaU,  ID  83203 

nione:  (208)-238-3820 

Fax:  (208)-237-9736 

FHWA:  ID  Field  Office  ' 

FHWA  POC:  Mr.  Edwin  Johnson 

Address:  3050  Lake  Harbor  Lane.  Suite  126.  Roise.  ID  83703 

Phone:(208)334-1843 

Fax: 


■^+- 


01/12/96 
01/12/96 


biterslate  15  Nihin  the  Fort  Hallndtan  RassrvaBon|  [DaslgneHon  by  Shoshone  Bannock  tribe.  Only 
lisamsla  86  NMn  the  Fort  Hallndten  nsssrvaMon]  tPssignallon  by  Shoshane4knnock  tribe.  Only 


SttfKlUiaoia 

Agency:  IL  DOT 

POC:LsnyWoct 

Address:  3215  Executive  Psrk  Drive.  P.O.  Bc|4 19245.  Springfield,  IL  62794-9245 

Phone:  (217)-782-«974 

Fax: 

FHWA:  IL  Field  Office 

FHWA  POC  Mr.  Pete  Olson 

Address:  3250  Executive  Psrk  Drive.  Si^ingftMd,  IL  62703 

Phone:  (217)  492-4634 

Fax: 


03/13/96 


US  20  (Business  Route  wNhin  Rp|Bidor4 


StalK  Indiana 

Agency:  IN  State  Police/Motor  Carrier 

POCEdCox 

Address:  IN  Gov.  Center  North.  100  N.  Senaii  Ave..  Indianapolis.  IN  46204 

Phone:  (317)  232-5507 

Fax: 

FHWA:  IN  Field  Office 

FHWA  POC:  Mr.  Uwrence  HeU 

Address:  575  N.  Pennsylvania  St.  Room  254,1  Indianapolis.  IN  46204 

Hione:  (317)  226-7491 

Pax: 


VOL 


31560 

Federal  Register/Vor  63.  No.  lib/Tuesday,  June  9.  1998/Notice8. 

nmncK 

A  ftii  in 
-   nDnvir^ 

U6Signsiion  oiico 

nouio  (Mscnpuon 

Ml  ii  ■  ■  >■!  ■  i  ■  J  ^ *■ — 

o&^9n» 

06/19/80 

Interstate  65  (within  mdiarupolis  M«5  beltway]  

Interstate  70  [wittiin  IndianapoKK  M66  beHwa^                                    

0 
0 

M  Dealgnalid  NoulM 

06/ia«0  .„ 

imeratate  465  [around  the  city  ol  Indlanipoi^ „_ 

A 

State:  Iowa 


Agency:  No  Response 

PCX:: 

Address: 

■Phone: 

Fax: 

FHWA:  lA  Field  Office 

FHWA  POC:  Mr.  Jack  UtteieU 

Address:  P.O.  Box  627.  Ames,  lA  50010 

Phone:  (515)  233-1664 

Fax: 


07/18/88 
07/ia«8 
07/18/88 
07/18/88 
07/18/88 
07/18/88 
07/ia«8 


Interstate  29  from  MeraMe  80  to  Miaaouri    

29  from  Nebraska  to  Interatale  680  ...... 

36  Won  Mkwieaota  to  Mtoaouri _..., 

80  tram  Nabraaka  to  Inteiatala  280  ..... 

280  from  Intarilaia  80  to  IMnoia 

680  Irent  fcaai  slate  29  to  (nteiaiale  80 
680  iromlfilsrstala  29  to  Nebraska  «... 


^  .  State:KaBsaa 

Agency:  Technological  Hazardous  Admin...State  Adjunct  Office 

POQ  Mr.  Frank  Moussa 

Address:  2800  S.  Topeka  Blvd.,  Topeka,  KS  66611-1287 

Phone:  (913)  266-1409 

Fax: 

FHWA:  KS  Field  Office 

FHWA  POC- Mr.  Bob  Alva 

Address:  3300  S.  Topeka  Blvd..  Suite  1.  Topeka.  KS  66611-2237 

Phone:  (916)  267-7286 

Fax: 


Designation  date 

*                   ' 

IIMUICI 

012346S789i 

1  lunvii 

'  Wg  DiBljnalitf  Homae 

"  •  'No  Routes  Designated  as  of  07/01/97*  •  '. 

State:  Kentnclqr 

Agency:  Dept.  of  Vehicle  Regulatioi 

POC:  Commissioner  Ed  Logston 

Address:  Frankfort,  KY  40622 

Phone:  (502)-564-4700 

Fax: 

FHWA:  KY  Field  Office 

FHWA  POC:  Mr.  Glenn  Jilek 

Address:  330  West  Broadway.  PO  536.  Frankfort,  KY  40602 


UMI 


V 
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Phone:  (502)  223-6727 
Fax: 

OMigr«tiond«* 

1 

RMMct 

mSmrm 

01/01/86 . 

bNMilM  75  from  MmMto  27|l|  to  OMo.  IBan  Im  b«m  ounwiHy  MM  dM  ^ 

0 

1 

1           tTT  rirt— iiif  noirtia 

01/D1/88 


275  |Mirthboun4  tw^ 


75toOhto 


AMogr.  LA  State  Polica  Tranapoitation 

POC:  CqK.  Jbaeph  T.  Booth 

AddiMK  EnviioninaDtal  SafMy  Secdon.  P.di  Boc  66614.  Baton  Rouge.  LA  70696-6614 

Phone:  (504)-«2S-6113 

Fex: 

FHWA:  LA  Field  Office 

FHWA  POC:  Mr.  Severiano  Seme 

AddraaR  P.O.  Box  3020.  750  Florida  St.  Rdiiai  255,  Baton  Rouge.  LA  70621 

Phone:  (504)  360-0251 

Fax: 


03N>1/K 

oamm 


fomm 


P4<ri)onua00-B| 


10  to 


Harvey  Tunnal  {o( 
SiMeTSpn 

uaod  aa  a  puHc  or  piiMla 
'  Ma  portion  af  8iiie  734. 
TuRMl  BouMMavo  Tinnal  pn  T artbonte  Paijah  (HoMMiyi 


74  iMd  wtWn  300  yawla  or  toaa  of 
for  oeifiara  naNno  tocal 


on 


AgBncjr:  Maine  Stale  Police 

POC:  John  Fraiaar 

Addraaa:  Daparlment  of  PuUic  SafMy.  20  Si4te  Houae  Station.  Auguata.  ME  04333 

Phone:  (207)-267-1057 

Fax: 

FHWA:  ME  Field  Office 

FHWA  POC  Mr.  Steve  Beningo 

Addraaa:  Fadanl  Building.  40  Weatem  Ave! 

nione:  (207)  622-8350  ex  22 

Fax: 


Room  614.  Auguata.  ME  04330 


01 


fto  Routoa  Daaignatod  aa  of  M  9(M7 


Stale:  Mai^iand 

Agoicy:  No  Agency  Deaignated 

Addraaa: 

Phone: 

Fax: 

FHWA:  MD  Field  Office 

FHWA  POC:  Ma.  Mitchele  Waxnian-J<duiaa4 

Addraaa:  The  Rotunda— Suite  220,  711  West  40th  St.  Baltimore.  MD  21211-2187 
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Phone:  (410)  962-4440 
Fax: 


01/2Si«0 
01/2S/80 
01/2SM) 
01/2SA0 
01/2S«0 
0M2SnO 
01/2S«0 


BflMfTiora  Hwbof  TiWMl  p-"88Q  .u..,.»«....*......h».«.m.»«— «. 

Frmdi  Soeit  Key  Bridge  (Slate  6951 

Hwiy  W.  Nice  Mamoriel  Bridge  (Lecaled  on  ua  Route  301) 

J.F.K.  Mentofiel  HigtivMy  (l~6Q  _ ~. — ....__..«....»„........ 

Thontss  J.'Halein  Mem.  Bridge  (US  Roule  40|  .................... 

W.P.  Lane,  Jr.  Mem.  Bridge  (bocaled  on  US  50301]  -^.. 


06/16/96 


wneywaie  4«o.  (Noie:  neemciS'ai  vencMS  canyHig  nazmen  lo  ngrenw) 


State:  Maaaadnaalts 


Amo/cr.  MA  Highway  Department 

POC:  Kevin  J.  Sullivan 

Address:  Ten  Park  Plaza,  Boston,  MA  02116-3973 

Phone:  (617)  973-7500 

Fax: 

FHWA:  MA  Field  Office 

FHWA  POC:  Edward  L.  Silva 

Address:.  55  Broadway.  10th  Flow.  Cambridge.  MA  02142 

Phone:  (617)494-2253 

Fax: 


11/13/94 
12/01796 
21/13/94 
11/13/94 
11/13/94 
11/13/94 
11/13/94 


Calehan  Tunnel  (Route  1A  NocMxxind  under  Boslon  hwef  llart)oi^  ............ 

Charieetown  Tunnel  tram  Met  stale  93  to  Ctiarieelown „....__.. 

interstate  90  fTed  VMKMns  Tunnel  jjnder  Boelon  Haitwr) 

Interstate  90  (Pnidential  TunneQ  from  Datan  St  to  Oarandon  St-fineludbig 

baerstate  93  \Pmmy  Square  Tomeq  #om  Sumner  SL  to.Kneeland  St 

Sumner  Tunnel  (Routo  1A  Southbound  under  Boeton  Inner  Naiboi)  ._>......>.> 

US  1  (Northbound  and  Souttibound  Tunnels  In  Boeton] _... 


221 


State:  MkU«aii 

>^aicy:MIDOT 

POC  James  R.  Desana 

Address:  425  West  Ottawa,  P.O.  Box  30050.  Lansing.  MI  48909 

Ph(me:  (517)-373-1884 

Fax:  (517)-373-0167 

FHWA:  MI  Field  Office 

FHWA  POC  Mr.  Ronald  Hatcher 

Address:  315  West  Allegan.  Room  207.  Lansing.  MI  48933 

Phone:  (517)  377-1880 

Fax: 


01/01/29 
03/06/95 

01/01/90 
03/06/96 


Ambassador  Bridge  (DelroiQ  from  Porter  St  to  Canada  {Windsor 

Blue  Water  Bridge  (169]  (Port  Huron.  Ml  to  Samia.  Ontario.  NOTE:  Pyraphoric 

MIcbigan  Dept  of  Transportation  for  gpeciHc  restrictiorts.]. 

Intoratate  606  KkMinty  of  OeMand)  from  State  Route  M-10  to  Interstate  75 

intemalional  Bridge  (17^  (Al  vehicles  must  contact  Operations  Supervisor 

Marie.  Mi  to  SauM  Ste.  Marie.  Ontario.]. 


crossinQ.  SmjH  Sis. 


1.3.7,8 
1.5.7.9 

1.3 
0 


UMI 
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31S63 


m 


^^tetftt  tf^ft^tfvfa^ltfWl 


RMtrict 

dMion 

01»4«789i 

ABMP 


03/06/95 

01/01/64 

01/01/58 
01/01/30 


ItaiMnM  BiWg*  (ITS)  [Al  vahicl^  nwtf  ooMKi  Op««iom  SuparviMr 

Ml  to  Saui  SI*.  Mirit.  OnMolJl 
Stale  Routo  M-10  (Dalroq  from  8  MIe  Road  [Soui»4  to  Wyoming.  (Note: 

mibte  cargo.]. 
State  route  k^lO  {DairoQ  kom  Hawara  St.  to  JaHanon  ............................. 

VMndKV  Tonnal  (DaiolQ  trom  JoAanon  Ava.  to  Canada  (VMndMr) .............. 


ProNbits  axploaivas  and  flam- 


0 

1.3 

U 
1A73 


Agency.  MN  DOT— OCMS 

FOC:  Michael  Ritchie 

Address:  1110  Centre  Point  Curve.  CNB  Buillding— MS  420.  Mandota  Heijghts.  MN  55118 

Phone:(612)405-6120 

Fax: 

FHWA:  MN  Field  Office 

FHWA  POC:  Mr.  Gerald  Liibbe 


Address:  Gamer  Plaza.  Box  75. 175  5th  St  E 

Phone:  (612)  291-6111 

Fax: 

tt.  Suite  500.  St  Paul.  MN  55101-2901 

Designaliondate 

Restiict 
design 
0104567891 
'  Afiiajp 

nvnMH 

Lawrv  HM  Tunnat  11941 

I 

1.3 

t 

Agency:  MS  En 
POCIamesEl 

letgency  Mang.  Services 
yfaher 

Address:  P.O.  Box  4501.  Jackson.  MS  3929frtf  501 

PhoDa:  (601)-352-9100 

Fax:  (601)-352-8314 

FHWA:  MS  Field  Office 

FHWA  POC  Mr.  Nocbetto  Muiioz 

Address:  666  North  St.  Suite  105.  Jacksmi.  MS  39202-3199 

Phone:  (601)  965-4218 

Fax: 


iiRiBze  mtennw  sysnm  as  ma  1  wnaiy  rouns  orsansponaig 


^.  *  -  *  **  -  -    ■  -  * 
awaw!  auasovi 

Agency:  No  resjxmse 

POG 

Address: 

Phone: 

Fax: 

FHWA:  MO  Field  Office 

FHWA  POC:  Mr.  Kevin  J.  KeUy  ,  .    ,. 

Address:  P.O.  Box  1787.  209  Adams  St.  Jefittaon  Qty.  MO  65102 

Phone:  (573)  636-7104 

Fax: 


iVj 
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Designation  date 


Route  description 


Restrict 

01^^7891 
ABIMP 


MO  OeeigiwM  Romes 


'Ho  Routes  Designated  as  of  07/1 Y/97*** 


State:  MoBlaiui 

Agency:  Montana  DOT 

POC:  Mr.  David  Gait 

Address:  Motor  Carrier  Services  Div..  P.O.  Box  4639,  Helena.  MT  59620-0801 

Phone:  (406M44-6130 

Fax:  (406M44-7670 

FHWA:  MT  Field  Office 

FHWA  POC:  Mr.  Bob  Burkhardt 

Address:  301  S.  Park  St..  Drawer  10056.  Helena.  MT  59626 

Phone:  (406)  441-1230  x240 

Fax: 


MT  Reetridetf  RoMse 


08/26/94 


US  191  [through  and  around  ttte  Yeaowstone  Park  area]  [TTms  route  under  the  ]urisdMion  of  the  Park 
Service,  not  the  State  ol  Montana.  Contact  YeloiMlone  Visitor  Services  Office  307-344-2115.] 


State:  Nebraska 

Aosncy:  Nebraska  State  Patrol 

POC:  Major  Biyan  Tuma 

Address:  P.O.  Box  94907,  Lincoln,  NE  68509-4907  ' 

Phone:  (402)  479-4950 

Fax: 

FHWA:  NE  Field  Office 

FHWA  POC:  Mr.  Ed  Kosola 

Address:  Federal  Building,  Room  220. 100  Centennial  Mall  North,  Lincohi,  NE  68508 

Phone:(402)437-5973 

Fax: 


NE  Deeignated  Routes 


'  No  Routes  Designated  as  of  10/9/96 ' 


SUte:  Nevada 

Agency:  No  Response. 

Address: 

Phone: 

Fax: 

FHWA:  NV  Field  Office 

FHWA  POC:  Mr.  Randy  Bollard 

Address:  705  N.  Plaza  St..  Suite  220.  Carson  Qty.  NV  89701-4015 

Phone:  (702)  687-5322 

Fax: 


Designation  date 

Route  description 

^    . .  - 
neiinci 

design 

01»«sS789i 

ABIMP 

^iU  Wtm  ■■■!  Mia  ^  Mfc A 

NV  newiGWQ  fffouiev 

"*No  Routes  Designated  as  of  10/09/96"* 

UMI 
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State:  New 

Aaaucy:  NH  Dept  of 'ftaiispoitatiGn 

roC:  Mr.  Steve  Cny 

Addxess:  1  Hazen  Dr..  P.O.  Box  483.  CooconL  NH  03302-0483 

Phone:  (603)  271-2693  I  ^i>.:»^ 

Fax: 

FHWA:  NH  Field  Office 

FHWA.POC:  Mr.  Hairy  Kinter 

Address:  279  Pleasant  St.  Room  204.  Conco|i|i.  NH  03301 

Phone:  (603)  225-1644 

Fax: 


naainci 

dssign 

012346l78ei 


■^-Noi^ouiss  Designated  as  s(O7/1S/07*  * 


Aflengr.  Ports  Terminals  &  Fftiaht  Svcs 

roC:  TheodoM  H.  MatdMws.  Managsr 

Address:  NJ  Dept  of  Transpoitatian.  103S  PiHmvay  Ave  (CN-600).  Trenton,  N)  08625 

Phone:  (609)  530-8026 

Fax: 

FHWA:  N)  Field  Office 

FHWA  POQ  Mr.  Uoyd  Jacobs 

Address:  840  Besr  Tavern  Rd.,  Suite  310.  W^st  Trenton.  NJ  08828-1019 

Phone:  (609)  637-4211 

Fax: 


Agsngr:  NM  State  Hwy  ft  Transpoitatian 

POC:  Leroy  Sendoval 

Address:  General  Office.  P.a  Box  1149.  Sa|«a 

Phone:  (505)-827-3213 

Fax: 

JUWA:  NM  Field  Office 

FHWA  POC  Mr.  Steve  VonStetn 

Address:  604  W.  San  Mateo  Rd..  Santa  Fe.  NM  87505 

Phone:(505)820-2028 

Fax: 


02/18/91 
02/18/91 
08/14/91 


0e/14A1 

06/14/91 
06/14/91 
08/14/91 

08/14/91 
08/14/91 


State:  New  Mexko 
Fe.  NM  87504-1149 


ManWe  10  ftitMin  Las  Craosiioity  Unm ~ — — -^ ' 

hilei  slate  25  MMn  Las  Cluoesfcfty  LfenK^  -~.....— ...""•~-.—"".~—~«—*~-~—~~—~~~—~~~~~~"'""~-~~ — • 

Msmala  25  Iram  US  84086  ttanle  Fe.  MP  283.8}  to  Cokmdo  IMP  462.124)  {Note:  VWisn  New  Mexioo 

Route  509  <S«itB  FE  RsM^teme  N)  is  compisted.  1-25  mey  be  used  between  Rome  S88  (MP  277.07) 

Mid  US  84/285  (MP  283^9.]!  I 
misrstale  40  Businses/US  54  juoop  36.  HMoHc  US  66.  Coranado  St]  From  Intoratale  40  (E.  Santa  Rosa. 

MP  4.367]  to  US  54  (8)  (Sa^  Rosa.  MP  1.21). 

miaratate  40  *om  Arizona  (MP  M  *>  US  295  (CInss  Comsrs.  MP  21^064] .™~~ 

lntafstaia40lromTesasP)IP373L51]tolnisfslaie40Businse8AJ8  64(E.SentaRosa.MP276.836) 

LANL  Tniek  Route  (Los  Mmn^  Nalonrt  Labf  *om  LANL  (Tiansuranic  Waste  Sloraoe  Fadlly]  to  State  4 

(Jet  Jemez  Rd,  VMMs  R0GI4.' 

North  Acosss  Rd.  to  WIPP  feoin  US  62/180  fTowsr  Hiq  to  WIPP  (Wssls  Handftig  BuMng)  .-.-.-. 

Stals  4  (Jsmez  Rd.  WIAS  Rode  MP  66.736)  tfom  Jomei  Rd  (MMie  Rodk,  MP  66.736]  to  Stale  502  (E) 

(Los /Usmos  (^.  MP  67 J4fl  I 


dssign 
01ZMSS789i 


315M 


Fedhtal  R^giater/Vol.  63,  No.  llO/Tuesday.  June  9,  1998/Noticeg 


Designiilion  date 

C^M^^  tf^^^tfvfalAbMk 

BssWct 
daaion 

oiaitsroi 

08/14/91 

08/14«1 

08/14/91 

08/14«1 

02/18/91 

08/14»1 

08/14/91 

oe/i4«i .... 

State  502  from  State  4  [Los  Alamos.  MP  6.1 10|  to  US  84/286  (Po|o«|ua.  MP  18.301]  

US  54  Irom  mteratato  40  Businsss  {Swta  Rosa.  MP  243.188]  to  US  286  IVaughn.  MP  20&2e2I  

US  62/180  from  US  286  (Canal  SL.  CaiMMd.  MP  36.5481  to  North  Aocsss  Rd.  to  WIPP  {Tovmt  HI.  MP 

64.4]  (NoiK  Use  CaiMMd  BypMs  at  US  62^80  MP  30i)86  whsn  oompiatoit. 
US  62/180086  *Dm  US  286  (Soui)  Cariabad.  MP  33.409]  to  US  62/180  fGraen  St.  CMMd.  MP  36  A4fll 

US  70  bom  East  Cfty  UmMs  (La»  Cnioss  nsar  OrgM]  to  Msratoto  25 

US  84/285  kom  SMS  502  (Pqioaqus.  MP  181.5861  to  bNsraMs  25  (Swto  F^  MP  161 JQ6I  INoto:  mm 

complstod.  use  Future  New  Msaloo  Routo  509  (Santo  Fa  RsM  Routo  N)  fton  US  84086  MP  167  JOB 

to  »-25  in  Santo  Fe.  1-26  can  ttisn  be  used  ftwi  NM  500  (pyK>  277^17)  to  Iw  00  boRtor  (MP  482.124).]. 
US  285  from  Intofstoto  25  Odoiado.  MP  2OOJ00]  to  US  62/180  rOraene  St.  OMiriiadL  MP  33^821  INoto: 

Use  Roemwl  Bypass  and  Csrtibad  N.  RsM  Routo  wtion  oomptotod  to  bypass  Asse  cMee.]. 
US  286  from  Texas  ptlPOi]]  to  US  6^180  (SouiiCwIAad.  MP  31.225) 

P 
P 
P 

Pi     - 
A 

P 

P 
P 

Stale:  New  Tovk 


iS^ 


:  No  AgHicy  Oesigiuted 


Address: 

Phone: 

Fas: 

FHWA:  NY  Field  Office 

FHWA  POC  Ms.  Roelyn  Webber 

Address:  Lso  CBrien  Federal  Bldg:  CUnton  k  N.  Pearl  St.  9th  FL.  Albany.  NY  12207 

Phone:  (518)  431-4125 

Fax: 


01/06/96 
01/06/96 

01/06/96 

01/06/96 
01/08/95 
01/06/95 


01/06/95 


01/06/95 
01/06/95 

01/06/96 
01/06/96 


Vanrazano  Bridge  K^  (718)  403-1580  lor  more  informallonj 

(Upatato  New  EnglandMew  Yofic  end  WeaWwstor  County  to  BrooWyn  Ptafs)  ptoto:  For 
ignslion.  contact  NYC  Fire  Ospt]. 

[Long  Msnd  (Nassau  or  Suftak)  to  BrooWyn  and  Stolsn  Wand  Ptais.]  (Nole:  For  spedic  routo 
lion,  contact  NYC  Fke  Dspt]. 

(Long  Wend  (Nassau  and  Sultok)  to  Manhattan  Piers.]  (Noto:  for  apecJHc  route  designation,  contact  NYC 
FlreDsptJ. 

(RoiMss  to  Howtsnd  Hook  Truck  Tsnninsl.  Slatton  Wand.] .. 

[Truck  and  Ralroad  Terminal  routes  in  the  BuahwMt.  Brooklyn.  Msipslh.  «id  Queene  wsa.] 

Mersiato  87/l96n278n29S/l49SW78  (southbound)  Irom  Upslale  New  York  (via  New  Yortt  Thraway  (187))  to 
J.F.K.  Intemaltonal  Asport  Fram  187  south  to  Maior  Oeegan  C)^asswa»  (187)  to  Gross  Brann  Cuprew 
way  (195)  aest  to  Bnickner  Dipreeswey  (127^  to  Throgs  Neck  Bridge  to  Ossivlsw  Cuprssswaf  (1296) 
via  Throgs  Nsck  Bridge  to  Oearatow  Eapreaeway  (1296)  to  Long  Wand  Ciqiresiway  (1406)  west  to  Van 
Wyck  Expressway  (1878)  Mulh  to  airport  Note:  For  seoort  randezvous.  if  required,  cal  (71Q  403-158a 
Note:  ExctoBwe  tor  vahWee  not  cenyino  exploelwee.]. 

Interstote  87/I96A27B/I295M96  (soiilhsart  bound]  *om  Upstals  New  York/New  Englwtd  to  Nasaau  mi 
Sutk*  CounMes  From  New  York  Stole  Thnjway  (187)  south  to  M^y  OeegMi  expressway  (187).  to 
Cross  Bronx  Expressway  (106).  saM  to  Bnickner  Bruckner  Ei^reesway  (127Q  to  Throgs  I4eck  Bridge,  to 
Ctoervtow  Ei^ressway  (1206)  to  Long  Wsnd  expressway  (1406  to  couMtos.  Noto:  Rsndezvoue  wMi  es- 
cort, if  required,  at  service  erea  between  Wsiichustoi  County  Ins  and  east  233rd  St  exit  -cii  (718) 
403-1580.  Note:  Excknive  tor  vehtotos  not  cvrying  eifitaeiMei 

Interstote  87  (soiMhbound)  from  WOstohsster  County  hrestem  portton  of  I4ew  Jersey  (George  Waahtogtoo 
Bridge  From  New  Yort(  Thruway  (187)  to  Ma^or  Deegan  Expreeewey  to  Washlgnton  expressway  vto  Al- 
exander HamMon  Bridge  to  aw.  Bridge.  Noto:  For  eeoort  rendazvoue.  if  roqukad.  cM  (718)  403-1580.]. 

Interstote  87  (northbound)  fcom  New  Jsraey  iOeorge  Washtogtoa  Bridgs  (upper  tovel))  to  WislchHUi 
County  (western  pcrttor^  (From  New  Jersey  (croeaing  Q.  Washkigton  Bridgs )  to  WasNngton  Express- 
way vto  Atoxandsr  Hamlton  Bridge  to  M«ior  Deegan  EitofMaway  to  Naw  Yoric  Tlvuway  (07)  Noto:  For 
eecort  rendenroue.  if  raqukedl  at  aw.  Bridge  AdnMabaHwe  BUg.—Tol  Ptoa.  Crt  (7ia»  403-1580.). 

kttsrstste  9SA296M96W78  (souHtoound]  ftam  Upstole  New  Bi^Md  (vto  New  EngWtd  Thniway  (186))  to 
J.F.K.  Intemaltonal  Akport  From  New  Engtond  Thniway  (196)  eouitoound  to  Bnictowr  Expreeewey  (106) 
to  Throgs  Neck  Ei^raeeway  (1206)  vto  Throgs  Neck  Bridge  to  Ctoervtow  Expreeewey  (1296)  to  Long  to- 
tond  Expreeaway  (1406)  west  to  Vsn  Wyck  E)(pfessway  (1678)  to  akport.  ftoto:  For  aeoort  randazvoue.  if 
requked.  eel  (718)  403-1580.  Note:  ExckWve  tor  veMctoe  not  carrytog  enptosiwss.]. 

intorstoto  9Sn296M96/i278  feom  Upstate  New  Engfend  (at  New  EngWid  Thruway  (196)1  to  LaGuvdto  Air- 
port From  upstato  at  Nsw  Engfsnd  Thruway  (105)  south  to  Bnicknsr  Expreeew  /  (1206).  vto  Throgs 
Neck  Bridge  to  Ctoervtow  Exprassway..(l296)  to  Long  latond  Expreeewey  (1406)  weet  to  BrooMyn 
Queens  Expressway  (1278)  east  to  Astoria  Blvd.  (exit  30)  to  82nd  St  to  akport.  Note:  For  oeoort  ron- 
dezvous.  if  requked.  eel  (718)  403-1580.  Note:  Exctosive  tor  vehtelee  not  carrykig  axptoalves.). 
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>9a«96W496^g78<MU»w)Wtboi«d|»omUptliliM>MrEnghwd»iiWe»irEnohwdTh^^ 
to  uaumOm  Mifon  IRww  M4w  Entfwid  Tlwiwwy  (B^  wwti  to  Bnntnm  B^mmmt  (19^  to  TtMogi 
NMk  DqwMiwy  (B96)  vtolflwogi  NMk  BMg*  to  ClwMwi  Gipm— »  (B96)  to  Long  Wvid  Ex- 
pyiwwy  0<96»  wwt  to  BwdMyn  Qu—  C<p»wi«>  (B7i»  owt  to  Artoito  BMt  (wt  39)  to  aaid  SL 
to  akpoTL  Noto:fior  oMOrt  raI#Bvoui.  I  wMrB«l  crt  (718)  40»-1^ 


(M^toTliragiNook 
(gy.  to  Long  l*wd  Eyy jiy  (M96» 
N  raquirad,  ttt  Connora  8L  on  Now  En^Mid  THruMMy  (196) 


boun4  voni 
(»6)to 
(096).  to  Ttaogi  Nook  BMgMo 
boMnd  to  oounttoo.  Notoc  &opt 
ooultoound.  Col  (Hi^  40^1^.). 

96Ae96M96M7«  MiilHMat  lx»M|  torn  Now  JoMy  r^Migo  WHNnglon  BiMM  to  JJFJL 
I  jMnwrt  FWw  itto  Jofooy  to  Wo^iwjBn  ri^oooowi  oil  ^looowdor  HWon  Bridgo  to 
Cwoo  Brom  Eip>ooowo»  (■ioe<  to  Thwgo  Nocfc  BMgB  to  aiwitow  Cuiim  ii  oj  (1296)  to  Long  to- 
taid  Diproio— y  (M96)  w«4 flo  Vie  Wyok  Lpl■■^l^^  (»71)  ooiMi  to  okport.  Noto:  For  oooort  ron- 
doMouo,  I  roqubodl  col  (719|40S-1saa  NolK  EKlMOiM  lor  voNotao  not  conyfeig  oiiptaotMO.]. 

om  Now  Joraoy  K3ooig»  WMMR0on  Bri4g4  to  LaQuonfo 
Mport  Fnm  aw.  Bri^go^^  Alonndir  HomMon  Bridgo.  to  Craoo  §»»  Cinjiolowoj  (196)  oaot  to 

TUfogo  Nock  eri^go  (mmIQ  to  Ooowlow  Fit oy  0296)  to  Long  Wond  riipiiiowi  (M96)  wool  to 

Vta  Wyok  Ei^rtoowiy  (mlnorth  to  MMtiom  BM.  (26^  woot  to  Aotofto  B«d  to  said  9L  to  okport. 
Notoe  Eocort  iondo»ouo.»i4»*od.  ot  aw.  BiMgo  at  ^liioiiliKO  BMg.-Tol  Ptoa.  Col  (7ia|  40^ 
1690.  Noto:  EMiuoiM  tor 


County  (FfORi  Qooigo 
Nock  Bridgo  (oouli)  to 


pjooiQO  vnwwigRin  mngm  v 
dVpor  toM9.  via  WoiNiigton  Opfooowy.  vio  Atoxondor 
(■6).  OMionCRMO  Brora  Exprooawoy  (196)  to  Tliragi 
(BK)  to  Long  Jriond  Cifiraoowiy  (I49q  oeotoound  to 
rondi^iNwo.  M  Voqutood.  ot  aw.  Bridgo  ol  Amiiiiioii1»o  flMg.-^oi  Ploa.  Col 
(71«  40S-1680L  Noto:  EachiOlMtor  voMdoo  not  oonying  fltptooiMO.]. 

InortlMaot  bouMf  ftoM  Nm»  Jonoy  IQoorgo  WMiingkm  Bridgol  to  UpotM  Now  YMiMMir  Big- 
Mor  ^i«tyl  IFimn  aw.  Bridgo  (uppor  tewoQ  to  WiWngton  Ciipfoiowoy  vio  too 
MMi^on  Bridgo  >♦  0000  BwraC<prMOoio»  (19^  onot  to  Bnicknorlntoichnngo.ondconilnuo 
onto  Now  Englond  ThnnMy  096).  Noto:  For  oooort  randOMOus.  N  laquirod.  oi  aw.  Bridgo  ot  AdmMo- 
Mivo  BMg.— Td  Boat  CH^  (719)^403-1680. 
Morototo  96  loouftwoot  boun^  tram  UpoHH  Now  YortcMow  Eni^and  (MOlim  Wootchoolor  Coontyl  to 
Now  Joroey  IQooigo  Womfctokw  Bridge  fFrem  Now  Eng^d  Thniwoy  (199.  oonlinuo  to  Bructowr  Ex- 
pmwy.  096)  to  (196).  to  ll^igton  apioeowy  to  Qootgo  VtatUngum  Bridgo  vto  Atoxondor  Homi- 
ton  Bridgo.  Noto:  €ooort  lonitoMuo  it  Connors  SL  oxtt  on  N««  Entflond  Tbniway  (199  ooul^^ 

foquirod.  CH  (718)  403-1686;). 
Intorrtoto  278/S440  trom  Broolfyn  Pioro  to  NMi  Jorooy  (via  Btyonno  Bridgol  From  pior  vio  k)cot  otrooto  to 
novost  OMi  to  Brooklyn  QoSSno  Exprooowoy  (1278}  to  StMon  Wond  Exprooowoy  (678  via  Vonazano 


Bridgo  to  WBowbrook  Exproooway  (SMto  440)  to  Bridgo.  Noto:  Exptooiwoa  pratikiad  on  Vonazano 

totacstato  278  kom  Brooklyn  PiN«  to  Naw  Jarooy  (via  Qoolhaio  Bridgo]  Fram  pior  vto  tocal  siroots  to  noar- 
aot  oxH  to  BrooiOyn  Quaono  B^rasoway  (BTB)  to  Stalon  Wand  Exproooway  (1278  via  Vonazano  Bridgo 
to  Bridgo.  Note:  Cjfitooiirao  pnNbkod  on  VorraoMW  Bridgo.]. 

Intorslate  278^1496  foomhoaaQljam  LaQuaidto  Akport  to  Long  Wand  Cxprasoway  (M96))  From  okport  to 
82nd  St  south  to  Astoria  QML  to  BroolSyn  Quoons  Cxprsiwway  (1278)  to  Long  Island  Exprosaway 
(1495).  Nois:  For  oooort  rsndSCwous.  M  laquirod.  csl  (718)  403-1580.]. 

Inlorslato  278/1496/1678/827  (iCtithssst  bound|  ftom  LaQuortfo  Akport  to  Long  Wond  M>  Slato  27)  Frem 
lirport  to  62nd  SL  ooulh  to  Aj^Ma  Blvd.  to  Brooklyn  Qiioono  Dcprsssway  (1278)  wast  to  Long  Wand  Ex- 
prossvMy  (I486)  oast  to  V«i|WyGk  Dyrosswsy  (1678)  soulti  to  North  ConduR  Bkfd.  to  Sunrioo  HKiNwy 
(State  27)  eastoound.  Note:  fpi  ssoort  randezvouo.  il  roqoked.  eel  (719  403-1680.). 

Intorstoto  278A48SA296/I96  fnodhoest  ttoendl  kom  LaQuardto  Akport  to  Upeiato  New  Engfand  (via  New 
England  Thniway  (I96H  Frtimi  akport  to  82nd  SL  to  Astoria  BML  to  BrooMyn  Queens  Expressway  (078) 
to  Long  Wsnd  Cxproiswsy  Q495)  to  CIsaiviow  Cxpreoswsy  (1296)  to  Throgs  Nsck  Expresswey  (B96  vie 
Throgs  Neck  Bridge  to  New  Bni^nd  Thniway  (196).  Note:  For  oooort  rondezvouo.  N  roquked.  cal  (718) 
408-1580.  Note:  Exckisive  k^  vsWctos  not  cenytog  emiooives.]. 

(northeast  bound]  kom  LaQuanfe  Akport  to  Upotato  New  England 
(via  New  Yortc  Thniway(ie7))|  iFroro  akport  to  82nd  SL  to  Astoria  Blvd.  to  BrooMyn  Queens  Qpresswsy 
(1278)  to  Long  Isknd  Cxpreiiway  (1496)  to  Cloewlow  Qproeswey  (1296)  too  Bnicknsr  Exprsseway 
(1278)  via  Throgs  Nock  BridM  to  Croos  Bronx  Cxprosowey  (196)  to  Msjor  Oeegan  Expressway  (187)  to 
New  Yorit  Stste  Thniwsy  (W)  Note:  For  oooort  rondezvouo.  if  lequked.  csl  (718)  403-1580.  Note:  Ex- 

GIIISIVw  VOT  vWCNv  ilOI  ClVsrVS  VBDwWVw*ja 

Intorsiato  278  (souHwest  bowii  kom  LaQuartia  Akport  to  New  Jorooy  (Qoelhals  Bridge  (From  skport  to 
82nd  SL  ^oulh)  to  Astoria  #d.  to  BrooMyn  Queeno  Dipiooewoy  (078)  to  Vsrrazano  Bridge  to  Statan 
Wand  Exprsssway  to  Now  JOJsey.  Note:  Cuptoskros  prohMtod  on  Vonazano  Bridge.]. 

Intofslato  278/8440  [louliwe^ll  boun^  kom  LaQuoidto  Akport  to  New  Jeroey  (Oiriortiridgo  Crooskigl 
From  ekport  to  oand  SL  (oddto)  to  Aotoria  BkKL.  to  BrooMyn  Queeno  Eayrssweay  (1278)  $ont»  Vsrra- 
zww  Bridgo  to  Stoton  Wond  IxprMSway  (1278)  to  State  440  to  New  Jeroey.  Note:  ExpkWves  prohMod 
on  Verrazano  Bridge.]. 
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Interstate  278/1495  (eaatfoound)  from  Staten  Island  Expressway  (at  intflrsection  cH  State  440]  to 
and  Sutfok  County  [From  Staten  Island  Expressovay  (1278)  easttxxmd.  cross  Venazano  Bridge  (Upper 
leveO  to  Brooklyn  Queens  Expressway  (1278)  saslbound,  to  Long  Island  Expressway  (M05)  to  counties. 
Note:  Rendezvous  escort  if  required,  at  tlie  Administiative  BMg.— ToM  Pleza.  if  entaring  New  York  from 
New  Jersey  at  the  Bayonne.  OulertNidge  or  GoettMis  Bridges,  cal  (718)  403-1580.  Note:  Exptosives 

;   pro(iil)ited  on  Verrazano  Bridge.]. 

Interstate  278//S440  from  Siatan  Island  Piers  to  New  Jersey  (via  Bayonne  Bridge]  (From  east  sMe  piers 
via  tocal  streets  to  Bay  St  to  SUOsn  Island  Expressway  (1278)  to  Wilowbrook  Expresswsy  (State  440) 
north  or  from  NorthsUe  Piers  to  tocsl  strsets  to  Richmond  Terrace  to  Western  Ave.  to  Sttten  Island  Ex- 
pressway to  waowbrook  Expressway.  Note:  For  escort  rendezvous,  if  required,  cal  (718)  403-1560.]. 

Interstate  278  from  Staton  Island  Piers  to  New  Jersey  [via  Goelhals  Bridge]  [From  eest  sWe  piers  to  tocal 
streets  to  Bay  St.  to  Staten  Island  Expressway  (1278).  or  f»om  NorthsWe  Piers  to  tocal  streets  to  Rtoh- 
mond  Terrace  to  Western  Ave.  to  Qoelhels  Rd.  North  to  Forest  Ave.  to  Staten  WMd  Expressway  to 
New  Jersey.  Note:  For  eecort  rendezvous,  if  required,  call  (718)  403-1580.). 

Interstate  278/8440  from  Staten  Island  Piers  to  New  Jersey  [via  Outarbridge  Croesind  From  sest  skle 
piers  via  local  streets  to  Bay  St  to  Staten  Islend  E)9)ressway  (1278)  to  West  Shore  Exprsssway  (State 
440),  or  from  NorthskJe  Piers  via  tocal  streets  to  Rk:hmond  Tenace  to  Western  Ave.  to  Staten  Mend  Ex- 
pressway to  Staten  Island  Expressway  to  West  Shors  Exprsssway.  Note:  For  escort  rendezvous,  if  re- 
quired, can  (71^  403-1580.]. 

interstate  278  fnxn  New  Jersey  [via  Goethals  Bridge]  to  Brooklyn  Piers  [From  txrUge  to  Staten  island  Ex- 
pressway (1278)  to  Venazano  Bridge  (upper  level)  to  Brooklyn  Queens  Expressway  (1278)  east  to  neer- 
est  exit  to  location  of  pier  then  tocal  streets  to  pier.  Note:  Exptoeives  proNMed  on  Verrazwio  Bridge.]. 

Interstate  278/1495/1678  [easlttound  from  New  Jersey  [Goelhals  Bridge  to  J.F.K.  Intemaltonal  Airport 
[From  New  Jersey  to  Staten  island  Expressway  (1278)  to  Verrazano  Bridge  (upper  leveQ  to  Brooklyn 
Queens  Expressway  (1278)  eest  to  Long  island  Expressway  (1496)  east  to  Van  Eycfc  Expressway  (I67B) 
south  to  airport.  Note:  For  escort  rendezvous,  if  required,  cai  (718)  403-1580.  Note:  Explosives  prahto- 
ited  on  Verrazarto  Bridge.). 

Interstate  278  [northeast  tXMind]  from  New  Jersey  [Goethals  Bridge]  to  LaGuenia  Airport  (From  Goethals 
Bridge  to  Staten  Island  Expressntaiy  (1278)  to  Verrazano  Bridge  to  Brooklyn  Queens  Expressway  (1278) 
to  Astoria  Blvd.  (exit  39).  east  to  82nd  St.  (north)  to  LaGuardta  Airport.  Note:  Escort  rendezvous,  if  re- 
quired, at  Goethals  Bridge  Administrative  BMg.r-Toll  Plaza.  Can  (718)  403-1580.  Note:  Expkisives  pro- 
hibited on  Verrazano  Bridge.]. 

Interstate  278  [eastbound]  from  New  Jersey  [Goethals  Bridge  to  Stitten  Mend  Expressway  [1278]  (Note: 
Escort  rendezvous,  if  required,  at  Goethals  Bridge  Adminisirative  Btog.— Tol  Plaza.  Cal  (718)  403- 
1580.  Note:  Exptosives  prohl)ited  on  Verrazwio  Bridge.]. 

Interstate  278  Irtxn  New  Jersey  [via  Goethels  Bridge  to  Staten  Island  Piers  From  New  Jersey  via  Goe- 
thals Bridge  via  Staten  island  Expressway  (1278)  to  Forest  Ave.  north  to  Rtehmond  Terrace,  then  tocal 
streets  tor  northside  Piers  or  Staten  Island  Expressway  east  to  Bay  St.  exit,  then  tocal  strsets  to  eest 
skle  piers.]. 

Interstate  278  from  Nam  Jersey  [via  Goethals  Bridge]  to  Staten  Islend  Piers  From  New  Jersey  via  Goe- 
thals Bridge  via  Staten  Islend  Expressway  (1278)  to  Fbrest  Ave.  north  to  Goethals  Rd.  Northwest  to 
Western  Ave.  north  to  Rnhmond  Terrace,  then  tocal  street  tor  NorthsUe  Piers,  or  Staten  Islend  Express- 
way east  to  Bay  Street  exit  then  tocal  strsets  to  eese  skte  pters.  Note:  For  escort  rsndezvous.  if  re- 
quired, cal  (718)  403-1580.]. 

Interstate  495/1678  [westbound]  tor  Long  Island  [via  U.E  (1495)]  to  J.FJC  Intemattonal  Airport  (West  on 
Long  Island  Expressway  (1495)  to  Van  Wyck  Expressway  (1678)  south  to  airport.]. 

Interstate  495/1678  [northwest  bound]  from  Long  Island  Expressway  [1495  to  LaGuenia  Airport  From  Long 
Island  Expressway  (1495]  to  Van  Wyck  ExprMSway  (1678)  north  to  Northern  BMt  (2SA)  west  to  Astoria 
Blvd.  to  82nd  St  to  airport.  Note:  For  escort  rsndezvous.  if  required.  aM  (718)  403-1580.]. 

Interstate  495/1278  [northeest  bound]  from  Long  Island  Expressway  [14961  k>  UGuanXa  Airport  From  Long 
Island  Exprsssway  (1495)  to  Brooklyn  Queens  Expressway  (1278)  east  to  Astoria  Blvd.  (Ext  39)  to  82nd 
St  north  to  airport.  f4ole:  For  escort  rendezvous,  if  required,  cal  (71^  403-1580.]. 

Interstate  495/1278  ^westbound]  from  Nassau  and  Suftok  Counties  to  New  Jersey  (Goethals  Bridge]  [Note: 
rendezvous  tor  escort,  if  required,  is  on  right  skte  of  westoound  Ll.E.  (486)  between  LakevMe  Rd.  and 
Litttoneck  Partcway.  Note:  For  eecort  rendezvous,  if  required,  eel  (718)  403-1S8a). 

Interstate  49S/I29S/I278/I9S/I87  [norttiwest  boun^  from  Nassau  and  Sultolc  county  to  Upstate  New  YoM 
New  England  From  counties  west  on  Long  Island  Ej^prsssway  (1496)  to  Cleeivlew  Ci^numuf  (1496)  to 
Clearview  Expressway  (1295)  to  Throgs  Neck  Bridge  to  Bruckner  Expreesway  (1278  to  Qtoea  Bronx  Ex- 
pressway (195)  to  M^  Oeegan  Expressway  (07)  to  New  Yoric  State  Thruway  (187).  Note:  Rendezvous 
tor  escorts,  if  required,  on  servtoe  road  (westbound)  of  Long  Island  Ejpreaswy  (1496)  at  LMe  Neck 
Parttway.  CaH  (718)  403-1580.  Note:  Exctosive  tor  vehntoe  not  carrying  saptostves.]. 

Interstate  495/1295/195  [northwest  boumq  from  Nassau  and  Suftok  County  to  Upstate  New  Yori(/r4ew  Eng- 
land From  county  fine  to  Long  island  Exprsssway  (1495)  to  Ctaaiview  Expressway  (OaS)  to  Throgs 
Neck  Bridge  to  Throgs  Neck  Expressway  (1295).  to  Bnickner  Expresswey  (196)  to  New  England  Thruway 
(195).  Note:  Rendezvous.  H  required,  with  escort  at  servtoe  road  (westbound)  of  LLE  (1495)  at  LMe 
Neck  Paricway.  Cal  (718)  401^1580.]. 

Interstate  495/1296^5  [westbound]  from  Nassau  and  Suflok  County  to  New  Jersey  [George  WesMngton 
Bridge^  [Note:  Rendezvoue  tor  escorts,  if  required,  are  on  right  sMe  o(  weelbound  Long  Islwid  B^rees- 
way  (1495)  between  LakevUe  Rd.  and  UtUeneck  Paricway.  (M  (718)  403-l58a  Note:  Exckisive  for  vehi- 
cles not  carrying  exptosives.]. 
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01/06/96 

01/06/95 
01/06/96 

O1/06A6 
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imanlite  678M86  (MMboundH  Irem  J.F.K.  IKswiiliBnsI  Aiipart  to  Long  Wmd  [via  I67q  (From  aiiport  to 
van  Wyck  ExpiMMMy  (1678)  Mh  to  Long  IslMid  EJVfMMMy  (1405)  MM.]. 

Maratata  678ffiZ7  (aa«bound|  ttom  J J.K.  nawiwiBnal  Aiiport  to  Long  Wvid  Ma  Sumtoo  Highway  (SMa 
27)1  (From  aiqxirt  north  on  \/an  Wyok  Dipwaaway  (M78)  to  to  North  ConduK  Blvd.  to  SunriM  HighMy 
(SMa27)oasL). 

MsraMa  678M496A296/I96  (nMhboundl  from  J.F.K.  totointionil  Aiiport  to  UpoMa  Naw  En^and  Ma 
Naw  BigfMd  Ciiproaaaay  mH  (Fram  aiiport  to  Van  Wydc  Ejipimaay  (IS78)  to  Long  Mmd  Expraaa- 
tway  to  Clawvtaw  BipnMw>i'  (1296)  to  -niiaga  Made  Dyi oaaway  (1296)  via  "nrogi  Nadc  Bridga  to 
Bnidaiar  Qpiassway  (WQ  M  Naw  EnQltnd  Thniway  ()9Q.  Notoc  aacort  landaivoua.  it  raquirad.  cal 
(718)  403-1580  NolK  EackiMva  for  vahiolia  not  carrying  «ipto*«a.l. 

Intaaiato  678M86/I296n96m7  {{northbound!  Irom  J.F.K.  imawaionii  Airport  to  UpMate  Naw  Yortc  Ma 
Naw  Yort(  SMa  Thniway  (fm  (From  ai^ert  to  Van  Wyck  Dipmaaay  (1678)  to  Long  Mnd  CiipiaM 
way  (1496  to  Cloarviaw  Biplrioaway  (B96  to  Bwialwar  Cininiaaay  (1278)  via  fhrogs  Nack  BHdga  to 
Craas  Oram  D»fosaway  (i^  to  IMIor  Daagsn  Dpiaaaway  (07)  to  Nw  Yoik  SMa  Thniway  (187). 
No(a:  aaoort  randazvous.  if  H^qiAad.  cal  (718)  408-1S8a  Noto:  Eadiaiva  lor  vahtelaa  not  carrying  ax- 


Ma  Naw  Yoik 

praoawayto 

Bronx  Elipraaaway  (I9Q  to  I 

oort  randazvouB,  if  raqi 
awsMa  678^496/1278 

l^rom  aapon  vi  van  vvck  i 

piaaaway  (B78)  to  r 

oort  londKvous.  if  i 
itofHato  678^498^278/8440 

CrooaingI  (From  airport  to 
0278) 


i  vvycK 


(northboundl  from  J.FJC  Intomalans^  Ahport  to  UpoMa  Naw  Yorti 

(i87)l  (From  airport  to  Vkn  Wyolc  Cyissaaay  <|879  to  Long  WMd  Ek- 

(129^  to  awidmar  Cxpiawway  vfa  Throgs  Nacte  Bridge  to  Crow 

tgm  CJipmaway  (187)  to  Naw  Yoik  SMti  Thniway  (187).  Noto:  oa- 

(718)  408-16881  Natoc  Eluslva  tor  vaWclsa  not  cawytog  iyfosii^ai.1. 

ttam  J.FJC  Inivnstfonal  Aiiport  to  Nmt  Jtnug  (OoittMis  Mdg4 

(1678)  to  Long  WMd  Ej^rasaway  (I486)  to  BrooMyn  Queans  E»- 

Nsway  (e78)  via  Vomano  Bridge  to  Naw  Jaieay.  Noto:  Far  oa- 

(718)  40»-l58a  NoiK  Ciiplfliinas  proNMtod  on  Vawaiano  BridgeJ. 

from  JTJL  totowaHenal  Airport  to  Naw  Jersey  (Outortiridge 
rassway  (1678)  to  Long  Wand  Expreeaway  (MOQ  to  BrooMyn 

j^rsseway  via  Vonaano  Bridgs  to  Wssi  Shore  Exprsse- 

440)  to  New  Jsnfiy.  Note:  For  escort  rwdezvous.  N  required,  cai  (718)  403-1580.  Note:  Ex- 
praMMMd  on  vanaiarw  omge.]. 

e78M96/l296m6  |itj>«wiest  bouncy  from  iJFX.  intomaional  Afijport  to  Nmv  Joreey  (Qeorge 
waMngton  Bridgsl  (From  aiibM  to  Van  Wyok  Expresaw^r  (1678)  to  Long  Wand  Expresewey  (i486)  to 
Oewiew  Expmesway  (JoaSio  Ooss  Bienx  Liprmwsoj  vie  Throgs  Neck  Bridge  to  \Mashington  Ex- 
pressway via  Alexwdsr  Hafrpon  Bridge  to  New  Jersey.  Noir  For  escort  rsndszvous.  i  rsquked.  cai 
(719  409-l60a  IMe:  Exct#ve  for  veNotoe  not  canying  aRptosivse.). 
intorslato  878A496  {soutisesi  boun4  from  LaQuartfto  Airport  to  Long  islsnd  Ma  Long  Wand  Expressway 
(1496)1  [From  *port  to  82n^  souti  to  Astoria  Blvd.  to  Northsm  BML  sest  to  Ven  Eyck  Expreemsy 
(1678)  south  to  Long  Isfsndfxpresswsy  east  to  Long  island.  Noto:  For  asoort  rsndazvous.  if  rsqufrsd. 

CSl  (718)  403-1560. 

Intarsttts  678/S27  [souihsasi  b<wnd|  from  LB(3usrdto  Akport  to  Long  islend  Ma  Stale  271  From  airport  to 
82nd  St  south  to  Astoris  BtwL  to  Northern  Blvd.  east  to  Van  Wyok  Ciiprsssway  (I67Q  soUh  to  North 
Conduk  Btvd.  to  Sunrise  HiQliway  (Slato  27)  eesfeound.  Noto:  For  sscort  rsndezvoue.  if  rsquirsd.  csl 
(718)  40(»-1S80.1. 

mtarstato  678A496A296A95  (nsrthwest  boun4  from  LaQuanla  Airport  to  Nsw  Jsisay  fOeorge  Weshington 
Bridgs)  [From  irirport  to  82nd  SL  (soulh)  to  Astorie  Blvd.  to  Northsm  BM.  (weel)  to  Vsn  Wyck  Express- 
way (1678)  to  Long  laWid  Expressway  (1496)  to  Osarvtsw  Diprsssway  0296)  ecross  Thrags  Nsck 
Brtdgs  to  Cross  Bronx  Ei«Mlissway  095)  to  Wsshtogton  Ei^rossway  via  Alaxandsr  flamlton  Bridge  to 
aw.  Bridgs.  Note:  Exduiivf  to  vshioiss  not  csirying  sxptosivsi.). 

New  Jersey  to  MMtaMst  PMf  from  George  Weshington  Bridge  to  fyfsnhelton  Piers.  [Noto:  For  apedie 
route  deaignatton.  contact  mC  Fve  DspLl. 

Siato  27  (asstboundj  from  J.FIIC  intomeMonsI  Airport  to  Long  lafend  [vie  Sunrise  Highway  (State  27)1 
From  airport  to  Rockeway  B%d.  or  iSONt  SL  to  North  Conduil  BhKL  to  Sunrioe  Highway  (Sleto  27)  eesL]. 

Stato  27/1678  {wesiwund)  frorn  Long  istond  Me  Sunrise  Hig^May  (Sisle  27)1  to  J.FJC  totonwttonal  Airport 
[Wast  on  Sunrise  Highway  (Stato  27)  to  North  Conduit  Blvd.  to  Van  W;gk  Exprasawey  0678)  soiMh  to 
sirport-l- 

Stato  27  [westbound!  from  Long  Isiend  [vie  Sunrise  Highwey  (Stoto  27))  to  J.FJC  hasmaitonal  Airport 
[West  on  Sunrioe  Highwey  (liato  27)  to  North  Conduit  BML  «>  Rockaway  Blvd.  or  150th  St  to  airportj. 

Sttfa  27/1678  [northeast  boui^  from  Long  latond  fst  Stato  27)  to  LaOuanla  Airport  From  Sunrise  Hi^ 
wey  (Stato  27)  to  N.  Conduf  Hvd.  to  Vsn  Wyck  Exprseeway  (1678)  north  to  fttorthom  Btvd.  (25A)  ws«  to 
Astoria  Blvd.  to  82nd  St  north  to  airport.  Note:  For  eeoort  rendezvous,  if  required,  eel  (718)  403-1580.1. 

Stato  27/I678M85/I278  (northUst  bQun4  trom  Long  Wsnd  iat  Stoto  271  to  LaGuania  Airport  From  Sim- 
rise  Hitfiway  (Stato  27)  to  !li  ConduM  Blvd.  to  Van  Wyck  Dcpreiewsy  (1678  north  to  Long  Isisnd  Ex- 
presswey  west  to  BmMynlOussns  Dprssswey  (1278)  eest  to  Astoria  Blvd.  (Exft  39)  eest  to  82nd  St 
north  to  eirport.  Noto:  For  escort  rsndszvous.  if  rsquirsd.  csl  (718)  403-1560.1. 

Stato  440A278  from  New  Jor^  (via  Bayonna  Bridge)  to  Brooklyn  Piers  (From  bridgs.  aoitfi  vie  Wlow 
Brook  Expressway  (Stoto  4fO)  to  Stolsn  Wand  Expreeeway  0278)  eest  to  Vsrrazano  Bridgs  (uppsr 
tovaO  to  Brooklyn  Queens  S4prssswey  0278)  eest  to  nssreet  exit  to  iocetton  of  pier  then  tocei  streets  to 
piw.  Noto:  ExpkMives  proNbJted  on  Varrezsno  Bridgs.). 
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Designation  date 

Route  description 

Restrict 

onuan 

01234»789i 

ABMP 

01/06/95 

gi/0»95 

State  440/1278  from  New  Jersey  (via  Outertxidge  Oossinal  to  Brooldyn  Piers  (From  bridge,  to  West  Shore 
Fxpressway  (State  440)  to  Staten  Island  Expressway  {ti/»)  to  Venazano  Bridge  (upper  level)  to  Brook- 
lyn Queens  Expressway  (1278)  to  nearest  exit  to  location  of  pier,  local  streets  to  pier.  Note:  Explosives 

state  440/1278/1495/1678  (easttXMmdl  from  New  Jersey  (Outerbridge  CrossingI  to  J.F.K.  Intemational  Air- 
port [From  New  Jersey  to  West  Shore  Expressway  (State  440)  to  Staton  Island  Expressway  (12/8)  to 
Verranzano  Bridge  (upper  lev^O  to  Brooldyn  Queens  Exprassway  (12/8)  east  to  Long  Island  Expressway 
(1495)  east  to  Van  Wyck  Expressway  (1678)  south  to  airport  Note:  For  escort  rendezvous.  M  required, 
call  (718)  403-1580.  Note:  Exptosives  prohMed  on  Verrazano  Bridge.]. 

A 
A 

A 

A 
A 

A 

01/06/95 

01/06«5 

01/06/95 

01/06/95 

01/06/95 

State  44Qm27B  [nonneasi]  irom  New  Jersey  (Ouieiorwge  urossmgi  u  Lauuarau  Airpon  [i-rom  ntm  jersey 
to  West  Shore  Expressway  (S440).  to  SMen  Island  Expressway  (12/8)  west  to  Verrazano  BrMge  (upper 
leveO.  to  BiooMyn  Queens  Expressway  (12/8),  to  Astoria  Blvd.  (exit  39),  east  to  82nd  SL  (north)  to  air- 
port. Note:  Escort  rendezvous,  if  raquirad.  at  Outaibndge  Crossing  Administrative  BUg.— Tol  Plaza.  Cal 
(718)  403-1580.  Note:  Explosives  prohUted  on  Verrazano  Brklge.]. 

State  440  (northbound]  from  New  Jersey  (Outerbridge  Crossing]  to  Staten  Island  Expressway  (1287)]  [From 
Outerbridge  Crossing  to  West  Shore  Expressway  (north)  to  Staten  Island  Expressway.  Note:  Explosives 
prohibited  on  Verrazano  Bridge.  Note:  If  shipments  of  exptosives  are  to  Staten  Island,  rendezvous  with 
escort  at  Outerbridge  Crossing  Administrative  BUg.— Tol  Plaza.]. 

State  440  (southboumfl  from  New  Jersey  [Bayonne  Bridge  to  Staten  Island  Expressway  ((1278)]  (From  Ba- 
yonne  Bridge  to  Wlowbrook  Expressway  (S440)  to  Statan  Island  Expressway.  Note:  Explosives  proWb- 
ited  on  Verrazano  Bridge.  Note:  If  shipments  of  exptosives  are  to  Staten  Island,  rendezvous  with  escort 
at  Administrative  BIdg.  Ton  Plaza  of  Bayonne  Bridge.  Cal  (718)  403-1580.]. 

State  44QA278  from  New  Jersey  (via  Bayonne  Bridge]  to  Staten  Island  Piers  [From  New  Jersey  via  Ba- 
yonne Bridge  via  Wilowbrook  Expressway  (State  440)  to  Staten  Island  Expressway  (12/8)  west  to  West- 
em  Ave.  north  to  Richmond  Terr,  east  to  Northside  Piers  or  Staten  Island  Expressway  eest  to  Bay  SL 
Exit,  then  local  streets  to  east  skle  piers.  Note:  For  escort  rendezvous.  If  required,  caH  (718)  403-1580.]. 

State  440/1278  from  New  Jersey  (via  Outerbridge  Crossmg)  to  Staten  Island  Piers  [From  New  Jersey  via 
Outerbridge  Crossing  via  West  Shore  Expressway  (State  440)  to  Staten  Island  Expressway  (1278)  west 
to  Western  Ave.  north  to  Richmond  Terrace,  then  local  streets  for  Northskte  piers,  or  Staten  Island  Ex- 
pressway east  to  Bay  St.,  then  local  streets  to  east  skle  piers.  Note:  For  escort  rendezvous,  if  required, 
can  (718)  403-1580.]. 

State:  North  Canrfina 

Agency:  NC  Dept.  of  Transportation 

POC:  Lt.  George  Gray 

Address:  Transportation  Building,  DMV,  1  S.  Wilmington  St.,  BOX  25201,  Raleigh,  NC  27611-5201 

Phone:919-733-4077 

Fax: 

FHWA:  NC  Field  Office 

FHWA  POC:  Mr.  Joseph  Max  Tate 

Address:  310  New  Bern  Ave.,  Suite  410,  Raleigh,  NC  27601 

Phone:  (919)  856-4354 

Fax: 


Restrict 

design 

012345S780i 

ABNyiP 

noutt  oescnpuon 

NC  Deefpneted  Routee 

•  *  •  No  routes  Designated  as^  07/01/97  *  *  *. 

SUte:  North  Dakota 

Agency:  ND  DOT 

POC:  Jerry  Homer 

Address:  608  East  Blvd.  Ave.,  Bismark,  ND  58505 

Phone:  (701)  328-2545 

Fax: 

FHWA:  ND  Field  Office 

FHWA  POC:  Mr.  George  Struchynski 

Address:  Planning  ft  Pavement,  1471  hiterstate  Loop,  Bismark,  ND  58501-0567 

Phone:(701)250-4349  . 

Fax:  (701) 250-4395 


UMI 


F«dmd 


/VtoL  63,  No.  110 /Tuesday,  June  9,  IWB/Noticee 


31S71 


RMtrict 

dMign 

01»4SS789i 

ABIMP 


NO 


No 


MOl  07/14/97*  •  *. 


StatKOhio 


Agency:  Public  Utilities  Cooun  of  OH 

POC:  Steven  Lesser 

Address:  180  Esst  Broad  St.  Columbus.  OH  flj3215 

Phooe:  (614)  466-^191 

Fax: 

FHWA:  OH  Field  Office 

FHWA  POC:  Mr.  James  E.  Budcsoo 

Address:  200  N.  High  St,  Room  328,  Cohunblis.  OH  43215 

Phone:  (614)  469-6896 

Fax:  ' 


07/01/96 
OSMI92 


Route  daaoiption 


OH 


07/01/96.. 
07/01/96  .. 
07/01/96  ~ 
07/01/96  ., 
07/01/96  .. 
07/01/96  .. 
07/01/96  . 

01/29M0. 

04A»tB6. 
10/14/93. 
11/03«6. 
04/06/86. 
04/D6/86. 
1(yi4/B3. 

04/06/86. 
07/01/96. 
1(yi4/n . 

07/01/96. 
117/01/96. 
11/01/94. 
t1/06/86. 

07/01/96. 
04/06/86 

07/01/96. 
07/01/96 
07/01/96 
07/01/96 


UUiy  oiisr  hWisiey  or  si«te  or  Ik*  wad  not  o«Mnslae  dsslgnaied  lor «» t^^ 
isrWs  by  ttw  rauing  dssignslMn.  Pn  NonhoMism  0N4. 

^s»er  a  point  5rt^  iw dgwiry  pow  wlh  iie  Oly  unls^ihe  po^^ 
mis  01  miSi  imte  airt  tiKe  01  •»  dly  simsis  Is  the  salssi  and^^ 
dhtwiosotiwsi.Po»isao»ingeslsaie»esirioisdtwm 
drtly.  ewspi  or.  tie  weahsndrSi^hsr.  cty  sfceels  era  to  be  ueed,  tie  iMnsporter  must  u^ 

waystoapoMasGloseasppWbletolhedseiMion.]. 

71  mil  newswe  80  tt  Inlsrslsls  90  pn  Cuyahoga  Oourty] 

77  Irom  hNsrslite  80  W  Wsrstals  90  pn  Cuyahoga  Oountyl "••---rrr 

90  ftom  MsrsMs  271  fen  Lriie  County}  to  Intsistato  8Qm>  Pn  Lorain  County) 

480  Horn  Msiatato  Wfto  WswlBto  480N  pn  Cuyahogs  County) 

Msrstale  490  tan  httsrattfa  9^10  taMmsIs  77  pn  Cuyahoga  County) 

Stato  2  iRxn  44  to  htorstilo  Oaln  Lste  Counted 
Stato  44  tarn  2  to  imsrMato  90|  pn  Lshs  County) 


OH 


Bedbfd  ftom  Eriewm  Fadty  |^  33  Industiy  Oriv^  (Proceed  on  Industnr  Dr..  turn  rig»«  on  NortMWd  Rd, 
nurJ!«3sI3dsrm:ffB7l  aooasi 
Rd,  torn  dgM  on  Droartway  Ri  to  1271.). 

Broad  St  K^okimbu^ -~-ri .~~-~. ~~ ~- ».«».»— ~~~~— 

County  36  (CM  21/ClBik«ysev#  Rd.  in  the  qiy  o(  ConMdgs) 


Cooper  Fosisr  Parte  Rd.  po  ttw 
HWi  St  fColumbu< 

70  Pnsido  12701 


ofLorsinjItor 


wNNnOtyoni^ 


70PnttMCityof 
imaitonwiihinttieatyot 
Intorstato  71  pnside  1270)  |CM» 
mtsrstato  71  torn  mtsoMto  80l| 
intorBtato77pntheCl^af 
jmation  wttiin  (he  Cty  «t 
Intsrstste  77  from 


■fCMMdori 


•ledslvoiy  ol  NRHM  wMn  the  City  d  Columbus) 


(For  hazmat  shipmants  wNch  have  nsMisr  a  point  of  origin  or  0SS- 


^tfiedslMiy  of  NRHMwNMn  the  City  of  Columbus)  ..-. 
I  Cuy^wga  County  to  hMsrsiato  271  pn  Summk  County) 

llPor  iMzmsl  sNpmants  wMch  have  netfier  a  point  at  origin  or 

rNV^). 

I  Cuyahoga  County)  to  mtontato  271  pn  Summft  County) 


80  iandl8M90  Ohtolfwivlisl  from  gato  13  pn  Portage  Countj^  to  Ijoraina/Erie  County  Une 

InlBrstBtarOO  Pn  iheCRy  ot  WoMWi^  ^^.......„...................>.~..~~..~.~~..~~........—...'».*~— •—*•■*■■— ■-*■**"■ 

imsiaiate  90  pn  the  aty  d  lA  For  hazmat  sMpmsnts  which  have  neither  a  point  of  orig^ 

tion  wMn  the  City  of  ijorBinJ.j  -  _  .  .        _^, 

ii^M^daimtnm  LdN//taMalRla  county  few  to  tMsrstato  271  pn  Lahs  oourtifl 

lumbus,  but  as  a  ttaroudMayJ. 
Intswiato  271  twiiliisiNatojgpniJlto  County)  to  imsrrtsteTipnM^ 

MirsMe  480N  from  liasisiaN!»7l  to  HasulBia  480  pn  Cuyahoga  Goun^, 


imarstato  480  Jramintorslato  mOH  pn  Cuyahoga  CounM  tb  intsrdsis  80  Ijn  Lmaine  Coun^j  .^... 

iia«tato  480  Imm  inisniatoClQato  13  in  PwtjgiCow^ 

imsraide  670  tan  Msratme  ii  to  imsratBia  270  eOnly  tar  «w  dsfewy  of  NRHM  «4Mn  the  City  of  Cohsn- 

bMj. 


A 
A 
A 
A 
A 
A 

A 
A 
A 

A 
A 
A 
A 

A 
A 

A 
A 
A 
A 
A 
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DMigration  dBte 


i(yoe/89 

11/03/86 

1(y02/89 

10/02/89 
11/03/B6 
11/03/86 
04/06/86 
1W14/93 
11/01/94 
11/01/94 
04A6«6 
11/03A6 
1(yi4A3 
11/03/86 
11/01/94 
10/14/03 
1W14/93 


LJb6rty  SL  (in  th6  City  ol  PainsBvM]  ...„...._.......„........:™.._~„_.„..„^......._„„_.„„.„...^„„„..„„ 

SM«  2  pn  the  City  of  Lorain]  For  haznMt  aNprnwits  which  have  neNhor  a  point  o(  origin  nor 

wiiMn  the  City  of  Lorain.]. 
State  2  [in  the  Cky  of  PainMve^ 


State  33  (inMB  12701  (Qn^  the  dolvwy  of  NRHM  within  the  aty  of  Columbus] 

State  44  (in  itie  City  of  PainesvHe]  ..„.„»„_»............._...«_............„..„_„.._„„„„„.....„„. 

Stale  57  (in  the  dty  ImitB  of  Lorain]  (lor  destinelion  wNhin  City  onM 

Stale  58  (in  the  dty  Imils  of  Loraii4  for  deilinelion  wIMn  City  onl^ 

State  161  Onside  12701  (Only  lor  the  (Mvery  of  NRHM  within  the  City  of  ColumtMS 

State  209  (Souihgale  Paritwey  in  ttie  Oty  of  Cvnbridg^  (lor  dsttinailon  wMn  City  onM 

Slate  252  (Columbia  Rd.  in  the  Cly  of  WwllaiM] 

State  254  (Detroit  Hd.  in  the  aty  of  WMHalMl 


State  315  {Mde  12701  (Only  tor  ttw  dUvsiy  of  NRHM  wNhin  the  dty  of  Columbus 

State  61 1  pn  the  dty  Imtts  of  Lorain)  for  ctesllnallon  within  Oly  onl^ 

SlubenvMe  Am.  (in  ttw  Cly  of  Cvnbridg^  (tor  dsetinelion  within  aty  only) 

US  6  (in  the  dty  Imfts  of  Loraii4  (tor  dostinalion  w«hin  Cly  only] 

US  20  (Center  RMgs  Rd  in  the  City  of  WistW] 

US  22  (Whedtog  Ave.  in  the  aty  of  Cambridge  (tor  desBnattonwIhin  Cly  only)  _. 
US40(WheMngAwe.intheaiyofCambridgs](tordeslitMlionwMhinatyonly)  „.. 


Restrict 

design 

01Z3«sS780i 

ABIMP 


M 

A 

M 
A 
M 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 


SUtR  (Ndahena 

Agenqr:  OK  Dept.  tA  TtansportatitHi 

POC:  Alan  Soltani 

AddiesK  200  ME  21st  St,  CSdahoma  Qty,  CMC  73105-3204 

Phone:  (405)  521-2861 

Fax: 

FHWA:  OK  Field  Office 

FHWA  POC:  Mr.  Mark  Schroyer 

Address:  715  S.  Metropolitan,  Sutte  700,  Odahoma  Qty.  OK  73108 

Phone:  (405)  945-6172 

Fax: 


Dssignilion  dttbB 

^-  ■  *  -  -.  -  -  -  *  " 
nouN  osscnpeon 

dostai 
01234517801 

OK  ntSlnCVO  H0UM9 

orausT 

lntsrstete40(lnQldahomaCily)framintenteta44ialieMtaiii3fi         

0 
0 

07«»97 

OK  aty  &  Tuiss _ 

(Canton  transporting  hazsntous  cargo  should  avoid  traMeing  through  toige  me>opo«te»  wees  during 
times  of  the  day  when  oongsstion  is  expected.  Theee  cerriera  should  stoo  ewoM  oonstruciion  zones 
when  posdbte.  Construction  infomiation  can  be  accessed  by  ceing  the  OK  Ospwiment  of  Trwwpor- 
tetton  St  (406)  521-2564.).                                                                                                              ^^ 

OK  Doaigneted  Routea 

arausT 

Allnterstetes 

A 

A 
A 
A 

07/2g»7 

07129/97 

07/20/97 

lAi  haawous  material  shipments  mowing  through  Oklahoma  should  remain  on  Interstate  routes,  whon 

Interatate  44  (Southwest  of  OWshome  Cly]  from  Interatete  40  to  Intentate  240 

(Use  to  bypess  section  of  MO  ninning  through  downtown  OMitfwma  CM 

lrNerstele240(Soi4hafOMshomaCI)i*omtoteratete44tototeratete40(SoutheestofOkWwmaClty]  ... 

(Use  to  bypess  section  of  MO  ronning  through  downtown  OWMwme  Cly] ..„.. 

interstete  244  (Tutos)  »om  Interstate  44  (West  of  Tutoa)  to  Interstete  44  (East  of  Tulsa) 

(Use  to  bypess  downtown  Tutoiq  

-« 

StatKOiagaa 

Agency:  Oregon  DOT 

POC:  Mike  Eyer 

Address:  12348  N,  Cmter  Ave.,  Portland.  OR  97217 

Phone:  (503>-283-57g0 

Fax:  (503)-283-5860 

FHWA:  OR  Field  Office 

FHWA  POC:  Mr.  John  Wichman 

Address:  The  Eqpuitable  Center-Suite  100,  530  Center  Street.  NE.,  Salem,  OR  97301 

Phone:  (503)  399-5749 


UMI 
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11A)1/9*T„ — 


11/D1/94 

11/Diy94 

11/01/94 


[AiT«»hMd  Tnick  PlB«  (on  «»*  iMd)  pinM*«  pirtdng  01  dwm  1  J.  12. 1 A  a^ 
Briboa  Am  [PwilaK>-'-«M|ino  Buritoglon  Nortwm  fii  lnck4  *om  Frail  Av^ 
OoMw  Av«.  {PafOmk^reMio  BialngM  Notlhm  ral  tiacM  kom  SL  Halm  Rd^ 

US  26  pndudM  VWa  RMga  TuM  from  taMralala  406  to  SMt  217 .-. .^ — .^ 

US  ao  (8L  Halm  Rd.  nav  HM  boana  Ava.  and  NW  Boloa  Am.  Ral  CioMingi  <ArtnglDn  Mof«MmH 

(Uta  fh^KMridga  Awa  Ovaipaif  to  Froit  Ava.] 


OR 


11/01/94 

11/01/94 
11/01/94 

11/01/94 
11/01/94 


217 


Intorslata  5  ftom  mtoratato  40611^ 

r  tfMnwta  reuto  in  PodlMd  *^ 

Intornaia  206  torn  liiwilili  6 " 

Mvaiata  406  feont  MMt 

[•"•^tomato  routo  tor  PwHwd 

KIBridga  A«^  OMipaw  |Portiaa||  fram  SL  Halwa  Ava.  to  FfoM  Awa. 

Siato  217  ftom  hamiato  6  to  U$  26 
r  aitowwto  fouto  in  Portlindl 


01  poraanoi  ai 
5 


5  IwaiNnaton  Sum 


Walnut  Stnat.  Hairisbuig.  PA  17101-1900 


Agam^:  PA  DC3T 

POCDaniaVR.  Smysar,  P.E. 

AtMnsK  Chiaf.  Motor  Cairier  Divisioii.  555| 

Phona:  (717)  787-7445 

Fax: 

FHWA:  PA  Fiald  Office 

PHWA  POC:  Mr.  Dannis  M.  McGaa 

Addrow  Offica  of  Motcv  Caniar.  228  Walnut  St..  Room  558.  Harrisbuig.  PA  17101-1720 

Phona:  (717)  782-4443 

Fax: 


01/01/40. 
01/01/40 


01/01/40 


01/01/58 
01/01/52 


01/01/50 


01/01/66 


owism 

00/OW93 
00^5/93 

og/is»3 

11/03/94 
03/21/94 
09/15/93 
09MM/93 
09MN/93 


Mmlata  TOMTO  [Ala^wny  l<irin#^'«am«aal  (kiunly}  from  Ext  10  to  Eidl  11  M 
.toil  ol.  combu<Mii.non6#«niabii  gas.  Iquid  onygon  1073.  SUM  Amtaaw  Cnm,  •«»  «»55«4-^ 
Intoatota  76  [Tuicwora  Tuniid    riMiMhi/lluKliigJMi  OounHi<  from  Edl  13  to  Eit  14  (Al  loadi  praNb- 
Itod  a»oip>  Hial-oil.  iuw*MiillM.  neMMnmabto  ga».  Mold  oaygin  1073.  Salwt  Andraaa  Cioi»  mn 

tnlMa '76  (Btoa  Mouniirin  tjmil  Md  KMainny  Tunnal   TranMn  County]  ftom  Exft  14  to  Ext  16  [Al 

loads  prohWtod  awipl  H  *  «*'*«*'*^ '""^'■•''•**'*  0^ 

Croas,  tni  GtoH  94.  { 

Intoratoto  279  [FortrPW  Tunniii  in  Plttbui»<  HI)  C^toilwai  A.  (2)  Cxplortwai  B.  (3)  BlaKIno  AqwMa.  (4) 

RinimabtoQa^(5)FI«naBto.(6)FlammabtoSflid^and{7)n«nmabto8oldW.pR*ibfc^ 
intoralato  376  (Squinal  Hi  TW^iita  in  Pn*urghi  ftem  Ejdl  8  to  Extt  9  ((1)  E^^ 

(3)  BMing  Agirts.  (4)  FtoMniMa  Gaa,  (5)  RammiUa.  (6)  RiaimaUa  Soldi,  and  (7)  HvnnMMa  Sold 

Ubirty  Ava.  pnUbirty  Tannil^i  ANghiny  County)  »om  Cwston  St  to  Saia  Milto  BMi  ((1)  Exploiivai 
-   --    ■    ■ ^-  Agantt.  (4)  Flammabto  Qai.  (5)  RammaUa.  (6)  RamnMtta  Soldi,  and 


L). 

PA  Tumplw  at  UNl^  Tunnilj  from  Exit  33  to  Exit  34  (Ai  ioadi  prahMtod 

nontenmabto  gai.  IquW  oxygin  1073.  SaM  Andrawi  Cnmt,  md  Clait 


A.(2)ExploiivaiB.t3) 

(7)FtammabtoSoldW. 
Slata  9{Northiait  ExtMiiton 

axcipt  lual  oM. 

9)  

SWto  34  pn  Cwnbariwto  County]  from  Sigmint  027QOIIiat  0000  to  SagmiiM  030QfO9i«  0000  . 

Stato  39  [Dai«)hin  County]  fraaiSagmant003WOfliil  0000  to  Sagmant021ttOllMt  0000 

Stato  74  pn  Cumbartoid  County  Irom  Sagmwt  OITQOOMt  0000  to  Sagmant  0210K)«iM  0000  . 
Slato  641  pn  QmbitlMd  County]  from  Sagmont  044aiORi«  3196  to  Sigmint  047ailOllMi  0000 

8R3009(Da4>Nn  County)  from  SagmanloeiQOflMt  0720  to  SagmantQe21/0lliit  1382 . 

Sn4020  (Lancartv  County]  Mn  Sagmont  OOlQOhit  0000  to  Sagmant  013QCnMt  0000 


US  11  (in  Cumbirtand  Count^iram  Sagmant  03eQOlMt  2119  to  SagmiM  06lQfOffMl  om 

US  22  (Eailbound-Oauphin '         -  ^ ' •~^-'  ""^  ^  " '  "«*»'~— 

US  22  {HVaMbound-Oauphin 


I  *am  Sagmint  042l»OtlMl  0000  to  Sagnwnt  067QOIiMt  0000  . 
I  from  Sagmint  0421/CMmI  0000  to  Sagmant  0671/OliMi  0000 
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Daajgnaion  data 

noma  oaacnpnon 

naaaiGi 

oiaSSTSOi 

AMMP 

07/22A0     

MouniaiM  mio  «»  Vlag*  of  Lau^*Nown  (to  pratooi  Ugoniar  MuniGipal  Raaafwoii).  Tlw  >ao- 
ommandad-  ajarnaii  routo  ia  aouft  on  US  219  to  ^-76  (PA  Tumpto).  iwaal  on  I-7B  to  Naar  Stontoa 
Noto:  A  Pannii  ia  raquirad  on  tha  PA  Tumplia.]. 

0 

Agency:  Depart,  of  Enviio.  K^ 

POC:  Beverly  M.  MigUora  <-  it^i  «$« 

Addieaa:  Div.  of  Waate  Mgt.  2^1  Promenade  %eet.  nrovidance.  la  02908 

iHume:  (401)-277-2797 

Pax:  .        " 

FHWA:  RI  Field  OfBce  ' 

FHWA  POC  Mr.  Ralph  Rizzo 

Addraaa:  380  Weatminstw  Mall.  5th  Floor.  Providence.  RI  02903 

Phone:  (401)  528-4548 

Fax: 


07/18A4 
07/18^ 
07/18A4 
07/18«4 
07/18A4 
07/tW84 
a7/1M4 
07/18«4 
07Aia«4 
07n8«4 
07/18A4 
07/1W84 
07/1W84 
07/18A4 
07/18/84 
07/18/84 
07/18/84 
07/18/84 
07/18A4 
07/18/84 
07/18/84 
07/18/84 
07/iaA4 
07/18«4 
07/18/84 
07/18/84 
07/18/84 


Aquidnack  Awe.  pn  MMdMowi4  tram  Wave  Awe.  to  Vdtoy  Roed 
Bta  kArta  Roed  fin  la  aniratv  in  NaMDOit  4  lAddtatoMil    

^MM^kAflwl    ^ .    b.    1^    A«^^^^.    fak    I   i^^    ^11  ■!■  Mill     111 

MNUiaiu  noeo  lai  aa  anaraiy  n  uaia  wonipnni  „.._........»...„...„.«........____„.._„ 

CanM  Pica  (in  Sctuato  and  FMail  *om  Routo  94  Foalaf)  to  Routo  102  PdtuaM 
Dentalaon  Pita  jn  Oritoatol  fcore  Routo  8  to  Routo  8 


Mtontanami  Ave.  pn  kMdtotoMM^  Ifom  Blaa  Mtoe  Roed  to  Vaiay  Roed  .....>>»..............»............. 

nscK  nana  pn  as  afnmy  n  i  ivanoni  _~..__«.....~~...«..._._.__„..._.«....._.......>._........._„....„. 

Noith  Main  Roed  pn  Janwatoaa^  from  Routo  138  to  EeM  Stwra  Roed  ......._........_.»................ 

OM  PWniaM  Pka  pn  FOatar  A  ScMuei^  *om  Routo  KB  to  Routo  12  (*TriMBtol  

PecMwm  Roed  pn  UOto  Compto(4  ftom  Routo  77  to  Burohaid  Ftoed 

naaanMMr  noao  (n  aa  anaraiy  ai  amanaaai  ano  Nonn  snaeatoHi  ~.....~~_.._......._«.~...»._____. 

Raaafvoif  Roed  (in  Cufflbartand|  fram  Routo  1 14  to  Maaaectanalto  ....«._.»...._.........__«........». 

Rocky  HI  Rd.  A  Paaptoed  Rd.  Pn  ScNual^  from  RoUto  101  to  Routo  116  (Sewna  Rd.| 

Routo  101  pn  Foator,  Qtooaator.  and  SdtoeN  from  Routo  04  (Foatoi)  to  Routo  8  (Soluatoi 

Routo  102  pnSdfaato  and  Foato^  from  Routo  94  (Featofl  to  Snake  HI  Roed  (Qtooaatofl  

Routo1l6pnSoihMto8SmMlald|lR>mScKuatoAve.(8cluBtolto8mokaHlRd.|SmiNtoU| .. 

Routo  12  pn  Sdtoato  and  Cranatanl  from  Routo  14(Sciualal  to  Routo  fl6  (Sotuet^ 

Routo  120  pn  Cumbartandl  from  Mandon  Roed  to  kieaaechuaeito  _.._.........»>._....._....«....._.....„_„..._.... 

Routo  14  On  fk'f^faHfl  from  Routo  102  to  Routo  116 

Routo  295  pn  SmiMtaW  and  Unooh4  *om  ExK  8  (Dougtoa  PIto-SmilMaMI  to  Exft  9  [Routo  l48-Unook4 

Route  6  pn  Sdtoete.  Johnaton.  8  Foator]  from  Routo  94  (FOatoi]  to  HopMna  Awe.  |Johnaai4 

Routo  77  pn  unto  ComfNon  and  Tlvarton]  from  PacMtom  Roed  pjdto  Comptoi^  to  Routo  179  (Tivartai4  .^ 

Routo  94  pn  Foatof]  from  Routo  101  to  Routo  102  [Sciuei^ 

School  Houae  Roed  pn  Wenai^  from  Birch  Ckivamp  Rd.  to  Long  Lena  ..~...._........_..«.........„.......v~~..™._ 

Saipantine  Roed  Pn  ito  artfiraty  in  Wanei4 


Valay  Road  pn  MMdtotonw^  fromMiantonMni  Ave.  to  Routo  138 
Wava  Ave.  (In  iia  arwiaty  iniMMdtakNMii  ..._......._«......'...„..........., 


State:  Soirth  Carolina 

Agency:  No  Response 

POC: 

Address: 

Phone: 

Fax: 

FHWA:  SC  Field  OfBce 

FHWA  POC:  Mr.  Steve  Ikerd 

Address:  Strom  Thurmond  Federal  Bldg..  1835  AssemUy  St..  Suite  758,  Columbia.  SC  29201 

Phone:  (803)  253-3885 

Fax: 


UMI 


'iTr^'TiJa 
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31575 


-Ih- 


No 


dlO7/01«7***. 


AgantT:  South  Driuila  Higlmay  Patrol 

roC:  Capt  Myron  Rau 

Addraaa:  500  E.  Capitol,  Piam,  SD  57501 

Fhona:  (605)  773-3105 

Fax: 

FHWA:  SD  Fldd  Offioa 

FHWA  FOC:  Ma.  GfaiflBr  Maaaie 

Addraaa:  116  Eaat  Dakota.  P.a  Boot  700,  Plttn,  SD  57501 

Phooe:  (605)  224-7326  x3037 

Fax: 


Aoancy:  TN  DOT 

POC:  Cari  Gobhla 

AddiMK  Suita  700.  James  K.  Polk.  Bldg.  Nffhville.  TN  37243 

Mune:  (615)  741-2027 

Fax: 

FHWA:  TN  Field  Office 

FHWA  POC  Ma.  Laura  Cove 

Addieaa:  249  Cumberiand  Bend  Dr..  Naahyi^.  TN  37228 

Phone:  (615)  736-7106 

Fuc 


06/15/87 


Mmtale  40  [Ttaough  Cliy  of  KnoRvMa)  *em  ExM  386  pmMaedion  wNh  1-75/1-640  weal  of  Knom«a]  to 
E)dt  303  {Meraaciton  Willi  1-640  aest  of  lOioxwHa]  (ProhMion  doaa  not  apply  to 
natag  ai  or  dMiinad  to  the  dly  of  KnoiNle  end  to  aorvtee  poMi  of  US  129  inaouM  Coorty  at  v^^ 
l>y  ^jpropriata  ihipping  paders.  or  thipwanta  to  Iw  Marfbiod  wNh  olliar  canfars  or  to  tie  trenoieiied  to 
oew  vehidae  of  llw  samedMrW  at  facltfaa  in  tiMae  areaa.  or  to  vaNdas  «Mch  need  am 
pair  or  warranty  work  parfornted  at  authorized  diaien  ttwaa  araea.). 


06/1S«7 


TN 


imarsMe  64WI75  trom  Intaraate  40  (est  386  Waat  of  KnoonMa)  to  Maratele  40  [exit  363  Eaat  ol  Knox- 


Agency:  TX  Department  of  Public  Safisty 

POC  Major  Leater  Mills 

Address:  Traffic  Law  Enforaement  Divisio^ii  P.O.  Box  4087.  Austin.  TX  78773 

nione:  (512)  424-2116 

Fax: 

FHWA:  TX  Field  Office 

FHWA  POC  Mr.  Bob  Musselman 

Address:  Federal  Office  Bldg..  Rm  826.  30^ 

Phone:  (512)  916-5966 

Fax: 


State:  Ti 


East  8th  St.  Austin.  TX  78701 


.  Ailu-'^'  « ^ '   i^afi      ■!    L. 


-  ■.-^»-.—  ■-  ■  i.j-1 
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11/01/94 


11/D1/94 


11/01/94 


Interstate  30  [Dallas]  from  Interstate  35  to  Oakland  Ave.  (Oveipass]  [No  operator  of  a 
porting  hazaidous  material  scheduled  for  delivery  to  or  from  a  Oalas  Terminal  shaM 
terials  on  any  street  or  highway,  or  segment  ol  a  street  or  pubic  hif^iway 
Hazardous  Materials  Area.^ 

Interstate  45  Bsvated  [Oalas]  from  Lamar  Underpass  to  B^fan  St  Underpass  [No 
hide  transporting  hazardous  material  scheduled  for  deivery  to  or  from  a  (Mas  Ti 
those  materials  on  any  street  or  highway,  or  segment  of  a  street  or  pubHc  highway 
hit)ited  Hazardous  ktaterials  Area."] 

Loop  335  [Amarilo]  from  AmafHo  Blvd  W  to  South  City  Limits  ^ „. 


vehide  trans- 
those  m^ 
as  TrohUtod 


ofa 
shal 

designated  as  "Pro- 


TX 


11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94  . 

11/01/94  . 

11/01/94  . 

11/01/94. 

11/01/94  . 

11/01/94, 

11/01/94. 

11/01/94. 

11/01/94  . 

11/01/94  . 

11/01/94  . 

11/01/94  . 

11/01/94  . 

11/01/94  . 

11/01/94. 

11/01/94  . 

11/01/94  . 

11/01/94  . 

11/01/94  . 

11/01/94 

11/01/94  . 

11/01/94 

11/01/94 

11/01/94 

03/26/96 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 

11/01/94 


10th  St  [Texas  City,  Gak/eston  County]  from  4th  St  to  end  

14th  St  [Texas  City,  Galveston  County]  from  Loop  197  to  SIh  Ave  

2nd  Ave.  [Texas  City,  Galveston  Courify]  from  Loop  197  to  Storing  Chemical  Co 

4th  Ave.  [Texas  City,  Gaiveslon  County  from  Loop  197  to  lOlh  St  

51st  St/Seewoif  Pkwy.  [Galveston,  Galveston  County]  from  State  275  to  end 

5th  Ave.  [Texas  City,  Gaiveslon  County]  from  State  146  to  14th  St 

Airway  Blvd  (B  Paso]  from  Interstate  10  to  US  62/180 

Bl  40  [Amariio]  from  West  City  Limits  to  FM  1719 

BS  36  [Brenham]  from  State  36  to  Ff«  577 .^ 

BS  71  [La  Grange]  from  West  City  Limits  to  FM  609 

BU  281  [EdWHJrgJ  from  US  281  N  to  FM  1925 . 

BU  77  [Harlingen]  from  North  City  Limits  to  South  City  Limits 

BU  77  [Haringen]  from  US  77  N  to  Loop  499  N  

Commerce  St  [Haringen]  from  BU  77  N  to  BU  77  S  

Cordova  Port  of  Entry  [B  Paso]  from  interstate  110  to  Repubic  of  Mexico 

OeKa  Dr.  [B  Paso]  from  Trowt)ridge  Dr.  to  Fonseca  Dr 

FM  106  [Haringen]  from  East  City  Limits  to  BU  77 

FM  1336  [LufWn]  from  FM  324  to  end  „ 

FM  1479  [Haringen]  from  Southwest  City  Limits  to  US  77/83 

FM  17*9  [Amarilo]  from  North  City  Limits  to  Bl  40 

FM  1764  [Texas  City,  Galveston  County]  from  Interstate  45  to  State  146  

FM  1925  [Edinburg]  from  US  281  to  FM  2061  

FM  1926  [Edtoiburg)  from  Southwest  City  Limits  to  State  107 „. „ 

FM  2004  [Texas  City,  Galveston  County]  from  West  City  Limits  to  State  3  

FM  2061  [Edviburg]  from  South  City  Limits  to  FM  1925 _ 

FM  2105  [San  Angeto]  from  US  87  to  US  277 ^. 

FM  2128  [Edinburg)  from  East  City  Umits  to  US  281 

FM  2994  [Haringen]  from  West  City  Umits  to  FM  3195  

FM  3195  [Harlingen]  from  US  83  to  FM  2994  

FM  324  [Lufldn]  from  South  City  Limits  to  Loop  287 .. 

FM  507  [Haringen]  from  North  City  Limits  to  BU  77 „ 

FM  519  [Texas  City.  Galveston  County]  from  West  City  Limits  to  Loop  197 

FM  565  [Mount  Beivieu]  from  Loop  207  to  FM  3360 

FM  577  [Brenham]  from  US  290  to  BS  36. 

FM  609  [La  Grange]  from  Southwest  City  Limits  to  BS  71  „. 

FM  659  [B  Paso]  from  East  City  Limits  to  Loop  375  E  ., 

FM  715  [Midland]  from  Interstate  20  to  Bl  20 

FM  801  [Haringen]  from  Southwest  Oty  Limits  to  US  77/83 

Fairgrounds  Rd.  [Midtand]  from  Bl  20  to  Loop  250  

Fonesca  Dr.  [B  Paso]  from  Delta  Dr.  to  Loop  375 

Fred  Wilson  Rd.  [B  Paso]  from  Airport  Rd.  to  US  54  

Interstate  10  [Mount  Beivieu]  from  East  City  Limits  to  West  City  Limits 

Interstate  10  [Beaumont]  from  East  City  Limits  to  West  City  Limits 

Interstate  10  [B  Paso]  from  East  City  Limits  to  West  City  Limits 

Interstate  10  (Houston]  from  Interstate  610  to  East  City  Limits. 

Interstate  1(VUS  90  (Houston]  from  Interstate  610  W  to  West  City  Limits 

Interstate  20  (Fort  Worth]  from  East  City  Limits  to  West  City  Limits 

Interstate  20  [Midland]  from  East  City  Limits  to  West  City  Limits 

Interstate  20  [Dales]  from  East  City  Limits  to  West  City  Limits 

Interstate  27  [Lubbock]  from  North  City  Limits  to  South  City  Limits 

Interstate  27  [Amarilo]  from  South  City  Limits  to  Interstate  40 

Interstate  30  [Dallas]  from  East  City  Limits  to  Interstate  635 

Interstate  30  Fort  Worth]  from  West  City  Limits  to  Interstate  820  W  

Interstate  35  W  Fort  Worth]  from  North  City  Limits  to  Interstate  820 

Interstate  35  E  (Dalasl  from  North  City  Limits  to  LP  12 ^.... 

Interstate  35  [New  Braunfels]  from  North  City  Umits  to  South  City  Umits 

Interstate  35  [Temple]  from  North  City  Umite  to  South  City  Limits  
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8ou»i  Cty  Unto  to  MmMto  20 
36  E  tbrtMl  from  8o#  aty  LMto  to  I 

40  {AniMaal  tram  Eiritjaiy  Umto  to  WmI  Oly  Unrito 

4>ptoMttowitwraWo#CI»lJw9itoli<iiiliiieiOM --..-.----- 

46  (T«M  Oly.  G^vSm  Coinly)  *0M  florti  Cly  Unnli  to  Sou^ 

46  lOKii  mon.  OHi  lijw  CounW  twn  >toHwwt  Oly  Unto  to  Stoto  87 

46  (DrtMl  feom  Souih  C«y  Umto  to  bMnHto  20  --. 

46  (HoMtoni  from  So#i  Cty  Unrito  to  imntoli  610  8 

110  IB.  Pm4  *wn  OtjMBM  Port-ol-B*y  to  Irmaaa  10 

6i0PtoMton(i 

36EtolnMraMto20 


e36IlMto4irom 
820|Fa1hVltorth 
Loop  12  Pilto4  trom 
lM0^9r[rmmCl^t, 
Loop  207  pHOHtDtMwitwW 
Loop  224  |NMogdooh«((   " 
Loop2SO|MttMd|ftom- 


i36E 
lOuuMyl  9oni 

i4eNto' 


Hfo2nifm 
146  8 


1 20  |No(«i.  «id  EmQ  to  FafegrauMli  Rd 


Loop  269  |Li*bQCl4  *vn  U8  4 
Loop  904  |CMOMI(«*»  N0 
Loop  306  18m  AO*i  tan  US 
Loop  336  (MMriMlmnr 


!  W  ^torth) 


Soiiti.«WM4to 
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Loop  336  IMMfSol  torn  NE 
Loop  337  (Now  DUMnMil  fcow 
Loop  363  (TompM  ton 
Loop  375  IB  Pm4  tarn 
Loop  469  IHMlngo(4  tmm  BU 
Loop  500  fOortvl  tan  ~^ 
MMi»MlRd.p  Pawl  tan 
Or.  p  PaM  tan 


ISouti.  Wirt,  nd  NortN  tB  U8  67  8 

iOr.(U827AJ82e71toEMiaviJmli 

|Dr.i|M867/U62e7)|toWi«aiyLiR«s 

km.  to  MonM*  40 

36NtolntoraWto968 

36  N  lEMt.  801*,  WM.  4  NortN  to  8toto«36  W 
Or.|EHl.80Mll.\M0il.6N0rtNtoU864  8 


'  N  IEmI  6  8oul4  to  U8  77/B3 
I  MiMn  Rd.  tornaoodOr. 


I  Ci^f  LMto  toFnd  WNtoon  Rd 


Rto  Hondo  Rd.|Hailn0W|  tan  FM  507  to  Aflodomy  

3  [ToHao  Cty.  QriMMonbounlyl  kom  Loop  197  to  PM  1766 

3  r«nB  Gli.  Q«M*lon  ^un^  tan  NortNMt  Cfey  Umto  to  FM  2004 

3  |H0Mtoi4  tan  8oulho4fl  C«y  Umis  to  I  li 46 


7  INMOOdooho4  from  Eirt  Cty  Umto  to  Loop  224  E 
7  [CiocMQ  ftom  Eaol  OM  Umto  to  Loop  301E 


7/21  K>oolnll|ftomWMmiyUmlo  to  Loop  304  W  — 

7|Naooodooho4tanWMCIlyUmtatoil8  89 

l9fCn)oM4lmnSoutiJ$I^UmllitoLoop304  8 

21  INMOododwii  ftom  ^  Oly  LMto  to  Loop  224  E - 
21  ICioctaiq  ftom  No(tid6rt  Cty  Umito  to  Loop  304  NE 

2lIlteogdoehMfromMo«CtyLJmistoU8S9 

36  IBranhtm  ton  8838  N  to  U8  290 


SUto  36  [T«npN  tan  WoM^  LMto  to  Stoto  96 


S3n'«vvl>ltanEa«Ct|rUn«>toLoop363E 

71  lU  Qmigoi  tan  BMilCly  Uml*  to  Wool  Cty  Limls 
87  ICwitoi)  torn  Wool  OMf  UmIs  to  U8  96 


Stoto  94  ILuMn]  tram  WoM  CMLimtt  to  Loop  2e7W 


96  {ToinpM  tan  8oulh  Cly  Umto  to  8toto  3ttLoop  363 

103  ILijl*4  from  Eart  Cb  LMto  to  Loop  267  U8  5WB6 

SMto  103  Rjiidnl  torn  Woot  CMy  Umto  to  Loop  207  W  — , 

Stoto  106  (Boannont.  Boaumdni  OMricq  tan  Wool  Cty  Umto  to  US  68ma87 

107  lEdMMigl  tom  Ei4  Cty  Unti  to  US  261 


107  lEdMNffgl  *om  WoMj  Cty  LMto  to  py  2061 

_    ll4^ILubbod4  tan  MotikmH  Cty  Umto  to  Loop  289  NE 

SMto  114  ILubbocl4  tarn  Wo^lCty  LMto  to  Loop  269  W 

SMo  146  IMom  BoMoui  fcom  mtti  Cty  Umto  to  Mmtoto  10  .-....-™..---...----. 
SMo  146  [TOKM  Cty.  Qrtvookin  Coumyl  tram  North  Cty  LMto  to  SoiMh  Cty  LMto 

SMto  199  IPort  Wortt4  from  N^rttwwoot  Cty  LMto  to  lif  otoio  820 

SMto  225  tHouflto(4  tan  Eaol  Cty  LMto  to  totoraHto  610 

SMto  275  Pklvaaton.  Oa^oolbfi  County]  tram  IntoraMto  46  to  9tti  SL 

SouihZ»oooaRd.IBPaKiitanYotoMPortolEnlrytoLoop375S 

Spur  406  I0ola4  tan  MonMto  20  to  Loop  12 

Spur  54  (Hailngoi^  tram  US  77  to  US  83 

Tnwbridoo  Dr.  p  Paoo)  torn  WoitMto  10  to  Oola  Or. 

US  54  p  Paoo)  *om  Hm  tJmoo  to  Loop  375  8 

US  SO  IHouotof^  Irom  North  Cty  LMto  to  hitoritoto  610  N 


US  50  [Luldi4  fram  North  Cty 

US  SO  INaoogdoohoo)  torn  M  <  Hi  Cty  LMto  to  Souti  Cty  LMto 
1V01/94 luS5eiHouotonl*omWootClfLMtotototor«ito610W 


Jmis  to  South  Cty  LMto 
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Designation  dat6 


KaSuici 

Design 

01234667891 

AHMP 


11/01/94  ... 
11/01/94  ... 
03/28/96.. 
03/28/96... 
11/01/94... 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  _. 
11/01/94  ... 
11/01/94  ... 
03/28/96... 
03/28/96... 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  „. 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  ... 
11/01/94  _. 
11/01/94  „. 
11/01/94  ... 
11/01/94  ... 


US 
US 
US 
US 
US 
US 
US 
US 
US 
US 
US 
US 
US 
US 

us 
us 
us 
us 
us 
us 
us 
us 
us 
us 
us 
us 
us 
us 
us 


60  (AmariM  from  East  City  Limits  to  Loop  336  E 

62/180  [B  PaaiH  from  East  CMy  Limits  to  Ainvay  Bvd 

62/82  (Lubboctq  from  Northeast  City  Limits  to  Loop  280  NE  .. 
62/82  (Lubbod^  from  Southwest  City  Limits  to  Loop  289  SW 

67  (San  /Sngalo]  from  Southwest  City  Limits  to  Loop  306  W 
68m/287  (Ba««nonq  from  l«)nh  Oty  Limits  to  South  aty  Limits 

68  PuJion)  from  Northwest  City  Umto  to  Souttwast  City  Limits  .... 

75  [Dales]  from  North  City  Limits  to  Irtferstate  63641 

77  (La  Qrangal  from  North  City  Limits  to  Siato  71 


77  [Haringsn]  from  North  City  Limits  to  South  City  Limits 

80  (Dala4  firom  East  City  Limits  to  Intorstato  635 

81/387  (Fort  Worth)  trom  North  Cly  Limits  to  mteratate  36  W 

83  [Haringei4  fKm  South  Ctly  Limits  to  West  City  Limits 

84  (Lut)bocl<]  from  Northwest  City  Limits  to  Loop  280  N  ..»._.. 

84  (Lubbod^trom  Southeast  CRy  Limits  to  Loop  280  S 

87/287  Vmariki  from  Loop  336  to  North  City  Limits 

87  (San  Angsti4  ftam  North  City  Limits  to  FI4  2105 

90  (Beeumonq  from  West  City  Limits  to  Intorstato  10 

96  (Center  IMn  North  Ciy  Umito  to  South  City  Umito 

175  (Dalaai  frtm  South  City  UmNs  to  MerMto  20 

190  Fvnpl^  tom  South  Oly  Limits  to  fntorstato  36 

277  (Swi  /^ngelo)  Irtim  FU  2105  to  Loop  306  N  

281  (EdMwral  from  North  CNy  Limits  to  South  Clly  Limits 

287  (AmanM  from  East  CRy  Limits  to  hitarslato  40 

287  (Crodtetq  from  East  City  Limits  to  Loop  304  E 

287  (Crodtatq  from  North  CRy  Limits  to  Loop  304  N 
290  (Brenham]  from  East  City  Limits  to  West  City  UmiB 
290  (Houston]  Itam  Northwest  City  Limits  to  Intorstato  610 
377  (Fort  Worth]  from  West  City  Limits  to  Intorstato  20 


StatatUtak 

Agency:  Utah  DOT 

POC:  Mr.  Nonnan  Lin^ten 

Address:  4501  Soutll  2700  West  Salt  Lalce  Qty,  UT  84119-5998 

Phone:  (801)  965-4325 

Fax:  **► 

FHWA:  UT  Field  Office 

FHWA  POC:  Mr.  Clair  Hendrickson 

Address:  2520  W.  4700  South  Suite  9A  Salt  Lake  Qty,  UT  84118-1847 

Phone:  (801)  963-0078  x  238 

Fax: 


07/01/97 

07/01/97 
07/01/97 
07/01/97 


Al  Intarstates  (The  Utah  Department  of  Transportation  states  that  aN  Intorstato  routes  in  the  Stato  are 

ignated  NRHM  routes.]. 
Interstate  15  from  Idaho  to  Interstate  84  ..........„..........._.....„_...............„...............„„....„..„...„.„.„^....„„._„ 

Interstate  80  from  Interstate  84  to  Wyoming 

Interstate  84  from  Interstate  15  to  Interstate  80  (Note:  The  Peny  Port  of  Entry  on  I-1S/I-84  is  a  designted 

safe  haven  for  radkMCtive  materials  in  transit]. 


State:  Vennont 

Agency:  VT  Emeigency  Mgt  Div. 

POC:  Mr.  George  Lowe 

Address:  Department  of  Public  Safety  103  South  Main  Street  Watabury.  VT  05671 

Phone:  (802)-244-8721 

Fax: 

FHWA:  VT  Field  Office 

FHWA  POC:  Mr.  Chris  Jolly 

Address:  Federal  Buildhig.  87  State  St.  Montpelier.  VT  05602  .    . 

Phone:  (802)  828-4433 

Fax: 


UMI 
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rtsitrict 

01234sirr89i 
ABIMP 


VT 


No  RoulM  0atignalKll«8  of  07/17/97  *  * 


Agency:  VA  DOT 

POC:  Peny  Cogbum 

Address:  1401  East  Broad  St,  Richmond, 

Phone:  (804)-786-6824 

Fax: 

FHWA:  VA  Field  Office 

FHWA  POC  Mr.  Scott  Carson 

Address:  1504  Senate  Rosa  Rd.,  Suite  20S|„ 

nione:  (804)  281-5137 

Fax: 


06/2S/85 

UOvZOvOv  < 

0BI2SIK. 

os/2sns. 

06/2S/85. 


Stale:  Viiginia 


7A  23219 


Richmond.  VA  23229 


Airport  Tunnal  (CRy  of  fV^noks]  (DekwiK  Ainrnt  Rd-Rouia  118;  HarihbsiuM  M-Rouie  101; 

WMamson  Rd.— Roulo  11;  Pelar  Oaak  Roai»-Roule  117.]. 
EfaatMlh  Rivar  Tunnai  [DwiiraoiKnl  (Phone:  804^484-2424.  Clessaa  1.1,  li,  1.3,  2A  4.3,  wd  6.1  «e 
PROHIBITe).  Hazmat  ahbpar  MUST  abMa  by  lulea  &  raguMions  ouHned  In  VA  OOTs  'Ytewdoua 
MBtarWs  Transportaltai  RUaa  and  RaguMone  at  Brtdge-Tunnel  FacWear.  TMa  mwwtf  awritabie  kom: 
Slato  TraMc  Enobiear,  VOdr,  1401  E  Bned  at,  RWimond  23210.). 
Bbabaai  nm  Tunnal  (MM>»wnl  (Phone:  804-484-2424.  Oasaea  1.1,  1.2.  1.3.  2J.  4.3,  «td  6.1  «e 
PROHIBITED.  Hazmat  shteer  MUST  aWda  by  nriae  8  lesuMiona  ouHnad  In  VA  DOTS  "HezMdous 
MMarials  Tramportatfon  RUsa  and  RagMiona  at  Bridoe-Tunnal  FacWaa-.  Thia  manual  aviiable  fronc 
State  TraAc  Engineer,  VOOT,  1401  E.  Breed  St.  Richmond  23219.). 
Hampton  Roeds  Bridge-Tuieel  Phone:  804-727-4832.  Cleaaae  1.1, 1.2, 1  J,  2A  4.3,  «kJ  6.1  «a  PRO- 
HeiTEO.  Hazmat  sNppar  jl|IUST  abide  by  nUaa  8  regiMlona  ouMnad  In  VA  OOTs  "Hazanloiia  Mate- 

RaguMona  at  Bridga-Tunnal  FecWea".  TMa  manual  avalabte  from: 
1401  £  Broad  St.  Richmond  23219.]. 

^unnai  (Phone:  804-247-2123.  Oaaaaa  1.1.  1.2.  1A  2J.  AJi,  «id 

sNppar  MUST  abide  by  n4aa  8  leguialions  ouHnad  m  VA  OOTs  "Ylaz- 

eidous  Meterfate  Ttanspoittlion  Rutea  and  Regalaliona  at  Biidge-Tunnal  FacWaa-.  This  mmuai 

ablefrenK  State TiaHcEn^lwar.  VDOT.  1401  E.  Breed  St..  Richmond 23219.). 


Slate  TraHc  Biginear, 
MonnoMiNmmac  Mamonai 
6.1  ere  PROHtBTTED 


0 

1. 4. 6.  A 

1. 4. 6.  A 

1, 4, 8.  A 

1.  4. 6.  A 


VA 


06fiS«6 


06/2S/86 

07/31/96 
06/2S/85 


Big  Wakar  Mounteki  Tunnai  !|k>hone:  703-228-6671 
nainod  m  VA  OOra  -Hayjoua  Materials  Tnwsportalon 
cMHaa^.  Thia  manual  aMMMa  Iram:  Stela  TraMc 
23219.).  I' 

Chaaapaake  Bay  Bridge-Tunmal  (Phone  804-331-2980, 
Uona  ouMnad  in  VA  DOTS  'tiezwdoua  Meteriris  Ti 
FedWes".  TMs  manual  ayHsbte  iram:  Stete  Traffic 
23219.) 


ahippar  MUST  ebide  by  retea  8  ragutaliona 
Rutea  and  RagKailona  at  Bridge-Tunnal  Fa- 
.  VOOT.  1401  E  Broad  St.  Rldvnond 


Eaat  Hvar  Mountain  Tunnal  (phone:  703-028-1994. 
oullned  In  VA  DOTS  -He#doua  Materiato  TrwaportaMon 
cMteS-.  TNa  manual  awapMe  Inom:  Stela  Traffic 
23219.].  . 

Intaratete  496  r  'RaaMdad  !(>•  right  lanaa  only  *  *] 

biteratele  664  (Bridge-Tunna|i(Hezmat  sMppar  MUST 
'liazardoua  Maiwlate  TransportaHon  Rutea  and 
avaiabto  Iram:  Slate  Trail?  lEnglnaar.  VDOT.  1401  E 


Agency:  No  ResiKmse 

POC 

Address: 

Phone: 

Fex: 

FHWA:  WA  Field  Office 


htazmet  shipper  MUST  ebide  by  rates  8  reguie- 
Rutes  and  Ragutetfona  at  Bridge-Tunnal 
.  VOOT.  1401  E  Broad  St.  Richmond 


sNppar  MUST  at)ida  by  nrfaa  8  ragutaliona 
Rutea  and  nagiainna  at  BridQe-Tunnai  Fa- 
.  VDOT.  1401  E  Bravt  St.  Richmond 


by  ratee  8  regutebons  oullned  In  VA  DOTs 
at  Bridge-Tunnsi  FacMtes".  Thte  mMNial 
St.  Rkhmond  23219.). 


Wi 
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FHWA  POC:  Mr.  Dennis  Eckhart 

Address:  Eveiyeen  Plaza,  Suite  501?  711  S.  Capitol  Way.  Olympia,  WA  98501 

Phone:  (206)  753-9552 

Fax: 


Designation  date 


Route  description 


WA 


No  Routes  Designalsd  as  of  ^0IOM»  •  *  *. 


State:  West  Viisiida 

Agmcy:  No  Response 

POC 

Address: 

Ph(Xie: 

Fax: 

FHWA:  WV  Field  Office 

FHWA  POC:  Mr.  Jeff  S.  Blanton 

Address:  700  Washington  St  E.  Suite  200.  Charleston.  WV  25301 

Ph«»ie:  (304)  347-5929 

Fax:  ^ 


Designation  date 


Route  description 


No  Routes  Designated  as  o(  7/18/97*  *  '. 


State:  Wlscoosiii 

AfgBDcy:  Wisc(msin  DOT 

POC:  Charles  H.  Thompson 

Address:  Office  of  the  Secretary.  P.O.  Box  7910.  Madison.  WI  53707-7910 

Phone:  (608)-266-7320 

Fax: 

FHWA:  WI  Field  Office 

FHWA  POC:  Mr.  William  Bremw 

Address:  Highpoint  Office  Park.  567  D'Onofrio  Dr..  Madison.  WI  53719-2814 

Ph(Hie:  (608)  829-7519 

Fax: 


09/17/97 Qly  of  Cheyenne  [Hestrictions  as  per  ordswnc^ 


State:  Wyoming 


Agency:  Wy  Highway  Patrol 

POC:  Capt  LS.  Gerard 

Address:  P.O.  Box  1708,  Cheyenne.  WY  82003-1708 

Phone:  (307)-777-4301 

Fax: 

FHWA:  WY  Field  Office 

FHWA  POC:  Mr.  William  Besselievre 

Address:  1916  Evans  Ave.,  Cheyenne.  WY  82001-3764 

Phone:  (307)  772-2004  x42 

Fax: 


01 


daeign 
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design 
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04/12/94 


aty  of  CheywiM  (City  OrMmm:  Hazaidow 
by  motor  vMcto  wNNn  1ti4  Cily  of  Chaymne 
wNNn  ttw  Cty.  unlMS  auCh  routing  is  oonaislwit  „„ 

Motor  valiidw  cmying  huvdous  wdtor  mdkMciive 
•vwiw  mutt  be  oparalad  ever  ttM  salMt  Md 
tion  point  Suet)  routes  «M  not  pen  tlvough 


and  radoedive  meteriels  mey  not  be  trwiiported 

for  ttiepurpoee  of  moMng  pickupe  andtar  dalvories 

49  Cl^  387.7  or  48  CFR  177.825. 

matortait  wtiicti  are  mMng  iocel  pidwps  MMVor  de- 

dbect  reiM  to  and  from  the  originelion  wKl  daatina- 

unlaes  there  it  no  practical  atarhalve.]. 


0.7 


State:  Puerto  Rico 

Agency.  DOT  ft  Public  Works 

POC-  Dr.  Carlos  L  Pesquera 

Address:  P.O.  Box  41269.  Minillas  StaticU.  Santuree.  PR  00940 

Phone:  (809)-728-7785 

Fax: 

FHWA:  PR  Field  Office 

FHWA  POC:  Mr.  Emigdio  Isem 

di?**^LS?^  ^^'  ^^  *  "^  ^^°°^^  ^*°*  Chardon  St.  Room  329.  Hato  Rey.  PR  00918-2288 

Fax- 


Agency:  None 

POC: 

Address: 

Phone: 

Fax: 

FHWA:  MP  Field  Office 

FHWA  POC: 

Address: 

Ph<me: 

/ax: 


(FR  Doc  98-14930  Filed  6-8-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
FWIerai  Railroad  Admintotration 

PMMon  for  a  Wahwr  of  Complianoa 

In  accordance  with  49  CFR  Sections 
211.9  and  211.41.  notice  is  hereby  given 
that  the  Federal  Raifaoad 
Administration  (FRA)  has  received  a 
request  bx  a  waiver  (rf' compliance  with 
certain  requirements  of  Fedbrel  railroed 


State:  Northern  Mariana  Islands 


.  regulations.  The  petition  is 
lescribed  below,  including  the  party 
Bking  relief,  the  regulatny  provisions 


volved.  the  nature  of  the  relief  being 
quested  and  the  petitionn's 
arguments  in  fiivor  of  relief! 

Interested  parties  are  invited  to 
|ierticip«te  in  this  proceeding  by 
iulmiitting  written  views,  data,  or 
idomments.  FRA  does  not  antidpete 
scheduling  a  public  heeiing  in 


connection  with  this  proceeding  yince 
the  fivrts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  perty  desires 
an  opportunity  for  oral  mmm^nt.  they 
should  notify  FRA.  in  writing,  before 
the  end  of  iba  comment  period  and 
spediy  the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
PetiUaa  Dodcet  No.  RSE(^-98-l)  and 
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must  be  sulmiitted  in  triplicate  to  the 
Docket  Qerii.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  S.W.. 
Washington.  D.C  20590. 
Communications  writhin  30  days  of  the 
date  of  publicatim  of  this  notice  will  be 
considered  by  FRA  befcxe  final  acticm  is 
taken.  Comments  received  after  that- 
date  will  be  considwed  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  pjn.)  in  FRA's 
Docket  Room.  Room  7051  at  1120 
Vermont  Avenue.  N.W..  Washington, 
D.C  2059a  The  waiver  petiticm  is  as 
follows. 

laTNewEi^laad/ 

, _^(NAUG)F1A 

Waiver  Pelitiaa  DKkel  No.  lSEQ-M-1 

The  NAUG  seeks  a  waiver  of 
compliance  with  Part  240  <A  Title  49. 
Code  of  Federal  Regulations, 
"Qualifications  far  Loonnotive 
Engineers"  (49  CFR  Part  240).  NAUG's 
petition  states  that  in  keeping  with  the 
Museum's  educational  mission.  NAUG's 
Engineer  for  an  hour  program  is 
dmi^ied  to  give  pertidpants  the 
experience  of  operating  a  locranotive 
(under  controlled  conditions)  and  to 
laam  how  a  diesel-electric  looMnotive 
wmks.  Motive  power  would  be  drawn 
from  the  Museum's  pool  of  three  road 
switcher  units,  a  1950  Alco  RS-3.  a 
1965  GE  U2SB  and  a  1957  EMD  GP-9. 

The  operating  zone  would  be  between 
MP  12  and  MP  16.3  on  the  Northern  end 
of  the  Naugatuck  Railroad.  This  section 
of  the  railroad  contains  no  at  grade 
crossings,  no  turnouts  and  no  bridges. 
The  regular  Naugatuck  excursion  trains 
operate  between  MP  1  and  MP  11.  thus 
aUowing  a  one  mile  separation  betwemi 
operating  zones.  The  base  of  operations 
would  be  located  at  the  East  Litchfield 
station. 

Participants  will  reserve  a  session  in 
advance  and  must  be  21  years  or  older. 
Additionally,  the  participant  must 
provide  a  copy  of  a  recent  phjrsical 
exam  or  a  doctor's  letter,  sign  a  rriease 
of  liability,  wear  appropriate  footwear, 
clothing  and  eye  protection  and  must,  in 
the  judgement  of  the  Museum's 
representatives,  be  able  to  operate  the 
locomotive  safely. 

Each  participant  will  attend  a  (me 
hour  classroom  session  covering 
railroad  safety  and  instruction  on  the 
basic  the<Hy  of  diesel  electric 
locomotives  and  air  brakes.  Printed 
instructional  material  will  be  seat  to 
each  participant  in  advance.  At  all 
times,  each  participant  will  be  under  the 
supervision  of  Naugatuck  Railroad's 
Supervisor  of  Locomotive  Engineers. 


The  proposed  dates  for  this  program 
are  various  weekends  and  holidays 
between  July  1  and  November  30. 1998 
and  1999. 

Issuad  in  Washii^liMi  D.C  GO  June  2. 1998. 
Grady  CCalka.)r^ 
Deputy  AsBOciataAdminittmlor  for  Safgty 
Standards  and  Progfom  DmnlofmenL 
(FR  Doc  9»-15185  Filed  6-S^9C:  •:45  am] 


DEPARTMBfT  OF  TRANSPORTATION 


PcHtton  lor  WMvwv  of 

In  accordance  wi&  49  CFR  Sections 
211.9  and  211.41.  notice  is  haraby  given 
that  the  Federal  Railroad 
AdminiAration  (FRA)  has  received  a 
request  far  a  waiver  of  complianoe  with 
certain  requiiements  of  the  Federal 
saiiBty  laws  and  legulations.  The  petition 
is  described  below,  including  the 
regulatory  provisians  involved,  the 
nature  of  the  relief  being  lequected  and 
the  petitioner's  arguments  in  favor  of 
relief. 

Umon  PedSc  lailread  Cewpany 

FRA  Dod^et  Number  H-96-3 

The  Unkm  Pacific  Railroad  Company 
(UP)  sedu  a  tnnporaiy  waiver  of 
complianoe  frith  certain  provisicms  of 
&e  LoccMnotive  Safisty  Standards  (49 
CFR  229)  for  approximtfely  30  trains  to 
be  determined  prior  to  commencement 
of  the  test.  IH*  is  seeking  relief,  far  a  six 
month  test  period,  from  the 
requirements  of  Section  229.21  that 
requires  each  locranotive  in  use  to  be 
inspected  once  each  calendar  day.  and 
Section  229.9(bXl).  vidiich  provides  that 
if  a  locomotive  develops  a  non- 
complying  condition  enroute.  it  may 
continue  to  utilize  its  propelling  motors 
only  until  the  next  calendar  day 
inspection  if  the  calendar  day 
inspection  is  eerlier  than  the  nearest 
forward  repair  point. 

Under  the  purposed  waiver  the  UP 
would  have  mechanical  depertment 
employees  perform  locomotive 
inspections  ptiot  to  each  trip,  with  the 
next  inspection  not  being  due  until  the 
locomotive  reeches  its  final  destination. 
If  a  locomotive  develops  a  non- 
complying  conditioh  enroute  and  all 
provisions  of  229.9  are  otherwise  niet 
the  locomotive  may  continue  to  the  next 
point  to  where  repeirs  can  be  made. 
Locomotives  not  receiving  an  inspection 
by  mechanical  department  employees 
will  continue  to  require  a  calendar  day 
inspection. 

Interested  parties  ue  invited  to 
participate  in  these  proceedings  by 


submitting  written  reviews,  data,  or 
comments.  FRA  does  not  anticipate 
sdieduUng  a  public  hearing  in 
connectian  with  these  proceedings  since 
the  facts  do  not  appear  to  wanaat  a 
hearing.  If  any  interested  party  desires 
an  (^>portunity  far  oral  comment,  they 
should  notify  FRA.  in  writing.  befioBe 
the  and  of  the  comment  period  and 
qiedfy  the  besis  for  their  raqueit 

All  communicatiaos  conoeming  these 
proreedingn  should  identify  the 
appropriate  docket  number  (e;g..  Waiver 
Petition  Dodoet  Number  H-98-3.)  and 
must  be  submitted  in  trifrfiGate  to  the 
Dodwt  Qerk.  Cbief  Counsel.  Federal 
Railroad  Administration.  Nassif 
Buildii^  400  Seventh  ^reet.  SW.  Mail 
Stop  25.  Washington.  DC  20590. 
Cranmunifxtions  received  within  45 
days  from  the  puUication  of  this  notioe 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  leoeived  after 
that  date  will  be  considerBd  as  far  as 
practicable. 

All  written  communications 
coDoeraing  these  proceedingB  are 
availaUe  far  ncamination  during  regular 
busineas  hoius  (9  ajn.-5  pan.)  at  FRA's 
temporary  relocation  1120  Vermont 
Ave.  NW.  room  7051.  Washington.  DC 
20005.    V 


Issued  in  Washingloo,  D.C  on  June  3. 
IMS. 

QtutfC.C»llkm.p., 
Deputy  AMtodateAdminialmtar  for  Safety 
StondbrdsoiKf  Apfram  Onvfopmnt 
pit  Doc  96-15186  Filed  6-6-98;  8:45  am] 


OB>AinilENT  OF  VETEIIAN8 
AFFAIRS 

{0MB  Control  Na  2900-00291 

PrgpoMd  Inlonnalion  CoNoetkNi 
ActtvHy:  PrapoMd  CoHoclion; 
ComnMiit  RoQUMt 

AQENCV:  Veterans  Benefits 

Administratian.  Depertment  of  Veterans 

Affairs. 

4cnoH;  Notice.        

auMMRV:  The  Vetnans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  is  announcing  an 
opportunity  for  public  oommmt  on  the 
proposed  oollectian  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agendes  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  eech.  proposed  collection  of 
informaticm,  induding  eech  proposed 
revisi<m  of  a  currently  approved 
cdilection,  and  allow  60  days  fiar  public 
ctmunent  in  response  to  the  notioe.  This 


UMI 


nodo»  aoUdts  oonunaots  on  dM 
infoniMtioa  naedad  from  a  private 
aactor  nka  faralwr  to  submit  an  oSw  to 
VA  on  bahalf  of  a  ptoapecUva  purcfaaaar 
of  a  VA<«oq[uirad  property. 

OATH:  Wiittao  commaota  and 
raonmmandatiopa  on  flia  propoaad 
coUoction  of  inlbnnatian  ^oukl  be 
leoeived  on  or  befon  Aii^piat  10. 1998. 


Submit 

on  tile  ooHaction  of  infofBMlion  to 
Nenqr  J.  KeeaioMr.  VMaranh  Banolita 
Adminiatiation  (a0S52).  Depaituiant  of 
Vetatana  AfUia.  010  Vannont  Avenue. 

NW.Weahii^ton.  DC  20420     

to  "QMB  Control  Na  200(M)029**  in 
eny  ooneqpondenoe. 

RMMmMnMFOMMnONOONrACT: 
Nency  J.  Keeaingwet  (202)  273-5079  or 
PAX(202)27S-S14B. 


TMlfwnmKnqm.  Undartbe 
PKA  of  1905  (Pub.  L.  104-13: 44  U.S.C, 
3501-3520).  Federal  Mandee  nniat 
obtain  approval  from  the  Office  of 
ManagemeiU  and  Budget  (OMg)  ior  each 
ooUeciion  ofiniormation  diay  conduct 
or  qMneor.  Thia  laqueat  for  comment  ia 
being  made  pursuant  to  Section 
3506(cX2)tA)oftliePRA. 

Vnth  leqiect  to  dM  fUlowing 
collection  <tf  informatian,  VBA  invitee 
oommente  on:  (1)  whediar  dw  prapoeed 
coUaction  of  information  ia  ntrtntafj' 
for  die  pn^MT  parfionnance  of  VBA'a 

luiw^nna,  infflinHng  «fif^1>^^  fl^f 

informadon  will  have  precticel  utility: 
(2)  the  eccuiacy  of  VBA'a  eadmata  Mtha 
burden  of  the  propoeed  coUectian  of 
informadon:  (3)  ways  to  anhanoe  the 
quality,  utility,  and  clarity  of  die 
information  to  be  collected;  end  (4) 


iwaya  to  minimiae  the  burden  of  the 
IcoUection  of  informetion  on 
reqiondenta.  induding  throu^  the  uae 
of  automated  collection  tedmi(]uea  or 
the  uae  of  other  fonna  of  infmmatimi 
tachniriogy; 

TIties  andPonn  Nunben 

a.  OSar  to  Purchaae  end  Contract  of 
,Sele.VAPor2O-«705. 

I   b.  Qedit  Statement  of  Praepecttve 
Purdiaear.  VA  Form  26-6705b 

c  Addendum  to  VA  Fonn  26-6705 
{(Virginia).  VA  Form  28-670Sd. 
CMB  Gontre/ Aftimher  2900-0029. 
7>pe  (if  Aevfew:  Reviaton  of  a 
icurrantly  app.tyved  collectton. 

Atetract- 
I   a.  VAFom  26-6705  ia  need  by  dw 
private  aedor  eelee  broker  to  eubnit  en 
oftr  to  dM  VA  on  behalf  of  a 
Iproapectiv  piiirhaaiM  of  e  VA-eoquired 
broMrty.  The  form  win  be  piaparad  for 
iach  propoeed  centred  eubmitted  to  tiw 
JVA.  If  dw  VA  aooeple  dM  offar  to 
purdiaee.  it  then  haoamee  e  centred  of 
Bale.  Tlw  fonn  delbiee  tte  tanna  of  aala. 
die  projective  purchaaar  with 
receipt  for  hia^iar  aetne*  money 
It.  eliminelae  dm  need  for  eeparato 
ittal  of  e  purdieee  oSwend 
the  centred  witiwut  eudi 
ate  prooaaaiim  atspe  and 
evidence  of  the  station 
ion  with  reqMd  to  the  aooeptenoe 
the  centred  es  tenderad.  Without  this 
ion,  e  determinetion  of  the  bed 
bffar  for  a  property  ceimd  be  made. 

b.  VA  Form  26-«705b  ia  uaed  ea  a 
xadit  q>plication  to  determine  tba 
xeditwcMthineea  of  a  proapective 
Nirdiaaer  in  thoee  instances  when  the 


proepective  purdiaser  sedcs  VA  vendee 
nnandng.  along  with  VA  Form  26- 
6705.  in  sudi  mles,  the  offsr  to  purdiaae 
will  nd  be  eocqpted  until  the 
purdieear's  income  end  credit  history  ' 
have  been  verified  end  a  loan  enelysis 
haa  been  completed.  indicBtii^  kien 
epprovaL  WitluMit  tiiia  information,  the 
creditworthiness  of  a  proqwctive 
purdiaear  cennd  be  dslssmined  end  the 
oflhr  to  purcheee  csnnd  be  ecoepted. 

&  VA  Form  26-6705d  is  en 
eddandum  to  VA  Fonn  26-6705  for  use 
in  >niglnie.  It  Indudes  requirements  of 
Stde  law  which  mud  be  admowledgBd 
by  the  purdiaaar  d  or  prior  to  doeliw. 

AffBctBd  Public:  Individuela  or 


Otunoled  Anmio/ Bkifdbn:  57.917 
houra. 

a.  VA  Forai  26-7605—35.000  Ikours. 

b.  VA  Form  26-6705b— 22.500  houia. 
c  VA  Fdm  26-6705d-417  hours. 
irsfhwoiedAwwyBkiwlBnftr 

Rnpondmt  20  minulaa  (avan^). 
a.  VA  Fonn  26-7605— 20  minutee. 
h.  VA  Fonn  26-670Sb— 20  minutee. 
c  VA  Form  26-6705d— 5  minulee. 
A«9iieney  t^RBtponat:  Generelly 


AtimotodMuiterfl/rota/ 
Jtoapondsntt:  172.500. 

a.  VA  Fonn  26-7605—100.000. 

b.  VA  Form  26-6705b-67.500. 
c  VA  Form  26-«705d— 5.000. 
Dated:  Match  31. 1988. 

By  diiectioQ  of  dM  Secntsy: 
nsnsyL.  Minus. 

Dinctat.  Infoanatkm  hkmagaamnt  SwWee. 
(FR  Doc  98-15232  Piled  6-8-98: 8:45  ami 


-.:fiSii*-:    J.^^  . 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edRorial  corrections  of  previousiy 
published  Presidential.  Rule.  Propoe«l  Rute. 
and  NoHca  documents.  Tliese  corrections  are 
prepved  t>y  the  Otfioe  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtwre  in  the  issue. 


OORPORATION  FOR  NATIOHAL 
COMMUNITY  SERVICE 

PropoMdInfonnation  Coltoction: 
Comnwnt  RaquMt 

Correction 


In  notice  document  98-11334 
appearing  on  page  23422,  in  the  issue  of 
Wednesday.  April  29. 1998.  make  tlie 
follo«ving  collection: 

On  page  23422.  in  the  third  column, 
under  the  heading  "IL  CarreBt  Action", 
.^     in  the  16th  line,  "50"  should  read 
"500". 

BNJJNO  CODE  VmS%^ 


Federal 

VoL  63.  No.  110 
Tuesday.  |une  9.  1998 


DEPARTMENT  OF  ENERGY 

OfflM  Of  Amw  Control  and 
Nonprollterition 


DEPARTMENT  OF  ENERGY 
Offica  ol  Enwfy  RooMich 


Conownmg  Rodprocal  AnangwiMnt* 
for  EmhangM  oMnfonnalion  and 
VWts  UndorilM  Aoraamont  for 
Coopaiatton  for  Hia  Paaoaful  Uaaa  of 

Nuolaar  Enaigy  Batwaan  tha 
Govammant  of  thaiMlad  Slalaa  and 
tha  Govammant  of  tha  Paopla'a 
RapubUcofCMna 

Comction 

In  notice  document  98-14523 
beginning  on  page  30483  in  the  issue  (d 
Thursday,  June  4. 1998.  make  the 
following  collection: 

On  page  30484,  in  die  first  cohmm. 
the  two  signatures  in  the  Memorandum 
of  Understanding  were  inadvertently 
switched.  The  text  should  read  as  set 
forth  below: 

For  the  Government  of  the  United 
States  of  America: 
Robert  J.  Einhoro. 

For  the  Government  of  the  Pec^le's 
Republic  of  China: 
Zheng  Lizhong. 


Enaigyl 

Program  Notica  96-17;  InnovMtona  in 

Magnatlc  Fuaton  Enargy  OiagnoaUe 


Correction 

In  notice  document  98-13243 
beginning  on  p^B  27571.  in  the  issue  of 
Tuesday,  May  19, 1998.  make  the 
following  conection: 

On^Mge  27573.  iathe  first  coluOm. 
under  the  heading  "lafarancae  for 
Backgnnud JhifonnatioB".  in  the  sixth 
and  seventh  lines  the  web  site  should 
read  "http://wwwofe.er.doe.gov/ 
more_htmypdflile8/diag.pdf". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

{OPPT»-t40S70;  FRL-S791-7I 

Aooaaa  to  Confldantial  Bualnaaa 
Information  by  LocMiaad  Martin  Inc. 

Cotrection 

In  notice  document  98-14591, 
appearing  on  page  29992,  in  the  issue  of 
Tuesday.  June  2. 1998,  in  the  fkATES 
sectitm,  "(insert  date  5  working  days 
after  date  of  pubUcation  in  the  Federal 
r]"  should  read  "June  9, 1998". 
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DEPARTMENT  OF  EOUCATKMI 

Safe  and  Drug-Free  Schoola  arKi 
Cofiununitiee  National  Programed 
Qranta  to  Inatltutlona  of  Higher 
Education  (Validation  Competition) 

AOENCY:  Department  of  Education. 
action:  Notice  of  Proposed  Priorities 
and  Selection  Criteria  for  Fiscal  Year 
1998. 


summary:  The  Secretary  announces 
proposed  priorities  and  selection 
criteria  for  fiscal  year  (FY)  1998  under 
the  Safe  and  Drug-Free  Schools  and 
Conununities  (SDFSC)  National 
Programs  Grants  to  Institutions  of 
Higher  Educaticm  (IHEs)  Validation 
Competition.  The  Secretary  takas  this 
action  to  focus  Federal  financial 
assistance  on  an  identified  national 
need.  Tlie  priorities  are  intended  to 
increase  knowledge  about  efiiactive 
programs  by  validating  and 
disseminating  model  programs  and 
strategies  to  promote  the  safisty  of 
students  attending  IHEs  by  preventing 
violent  behavior  and  the  illegal  use  of 
alcohol  and  other  drugs  by  college 
students. 

MVfTATKM  TO  COMMBfT.  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  priorities.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  copunent  period,  in 
lUxnn  604,  Portals  Buildings,  1250 
Maryland  Avenue,  SW,  Washington. 
DC,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Eastern  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

On  request  tne  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  that  needs  assistance  to 
review  the  comments.  An  individual 
with  a  disability  who  wants  to  schedule 
an  appointment  for  this  type  of  aid  may 
call  (202)  205-6113  or  (202)  260-9895. 
An  individual  who  uses  a  TDD  may  call 
the  Federal  Infmnation  Relay  Service 
(FIRS)  at  1-800-877-8339,  between  8 
a.m.  and  8  p.m..  Eastern  time,  Monday 
through  Friday. 

DAm:  Comments  must  be  received  by 
the  Department  on  or  hefon  July  9. 
1998. 

AOOWaaes:  All  comments  concerning 
these  proposed  priorities  should  be 
addresseo  to  Tina  McCrary,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  Portals 
Building— Room  604,  Washington,  DC 
20202-6123.  Comments  may  also  be 
sent  throu^  the  Internet: 
commentaAed.gov. 


You  must  include  the  term  "Alcdiol. 
Other  Drug,  Violence  Prevention  for 
IHEs"  in  the  subject  line  of  your 
electronic  message. 

FOR  RJRTHBt  MFORMATION  OONTACT:  Una 
McCrary.  (202)  260-3954.  Individuals 
who  use  a  telecommunication  device  for 
the  deaf  fTDD)  may  call  the  Federal 
Information  Relay  Service  at  1-80O- 
877-8339  between  8:00  a.m,  and  8:00 
p.m..  Eastern  time,  Monday  through 
Friday.  Individuals  with  disabilities 
may  obtain  this  document  in  on 
alternate  format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above.  ^    ^ 

Note:  This  notics  of  proposed  priorities 
does  not  solicit  applicatioaS.  A  notice 
inviting  ippUcatioDS  undtr  this  eompettttoa 
wiU  be  pi^lished  in  the  rod«ral  ledstar 
coDcuirent  with  or  ftdlowing  the  publication 
of  the  notice  of  final  {viorities.  . 

Priorities 

Under  34  CFR  75.105(cK3)  and  tbe 
Safe  and  Drug-Ftee  Schools  and 
Communities  Act  of  1994,  the^Secretary 
gives  an  absolute  prefarence  to 
applications  that  meet  one  or  all  of  the 
following  priorities.  The  Secretary  funds 
under  this  cooafetition  only, 
applications  fhat  meet  (me  or  all  of  these 
aosolute  priorities: 

Absolute  Priority  1 

Conecting  miqwroeptions  (rf  student 
alcohol  and  otlMr  drug  use  amcmg  a 
large  or  influMitiel  subpopulatipo  pf 
students  attending  institutions  O^bigber 
education.  i 

Applicants  must:  '  ^■■■ 

(1)  Identify  one  large  or  influsotfal 
student  subpopulation.(e.g.  student 
athletes,  members  of  fraternities  and 
stmnrities)  who  «rill  receive  the    . 
intervention; 

(2)  Justify  the  selection  of  fte 
subpopulation.  and  design  the 
intervention,  based  on  an  assessment  of 
obiective  data  (sudi  as  needs 
assessments,  student  use  surveys, 
assessment  of  students'  dispositions 
toward  drug  use); 

(3)  Propose  activities  designed  to 
correctndsperceptions  of  this 
subpopulation  about  levels  of  studmt 
campus  alcohol  and  drug  use,  student 
alcohol  and  drug  use  norms,  and  tlM 
consequences  m  studmt  alcohol  and 
drug  use; 

(4)  Use  a  campus  and  community 
coalition  to  plan  and  implement  the- 

project; 

(5)  Develop  measurable  goals  and 
objectives  linked  to  the  identified  needs; 

(6)  Use  a  qualified  evaluatorto 
implement  a  rigorous  evaluation  of  the 
project  using  outcomes-based 


(summative)  performance  indicators  in 
addition  to  process  (formative) 
measures,  that  doctmient  strategies  used 
and  measure  the  efie6tivaness  of  the 
program  or  strategy  in  reducing  student 
drug  use  and  violent  behavior,  and 
utilize  a  reference  group  or  comparison 
group  at  the  grantee's  own  or  similar 

campus; 

(7)  Share  information  about  their 
Iffojects  with  Department  of  Education 
staff  or  their  agents  in  (nder  to  assist 
grantees  in  the  development  of  an 
evaluation  strategy  and  to  comdinate 
cross  project  site  compsiisons; 

(8)  Donoostrate  ability  to  start  the 
project  %vithin  60  days  after  receiving 
Fedaral  funding  in  mder  to  maximiaa 
the  time  available  to  dhow  impact  or 
prepare  an  article  for  publication  within 
the  grant  period;  and 

(OlProvide  statistics  and  informaticm 
on  crimes  occurring  on  campus, 
especially  liqucv  law  violatians,  drug 
abuse  violations,  and  weapons 
possessim;  and,  at  the  request  of  the 
Secretary,  coordinate  %dth  any  report 
being  prejieied  under  section 
204(a)(4)(B)  of  the  Student  Right-to- 
Know  and  Campis  Security  Act  on 
policies,  proceclures  and  practices 
which  have  proven  efiective  in  the 
reduction  of  campus  crime. 

Absotute  Primty  2 

Assess  die  impact  of  an  existing  or 
new  consortitun  (such  as  coalitions  and 
other  partnerships  at  the  community. 
State,  or  ragiana]  levels)  on  limiting 
ille^  alcohol  and  other  drug  use.  and 
preventing  intoxication  and  violence. 

i^pbcaals  must: 

(1)  Establish  a  new.  or  expand  an 
existing  consortium  at  the  community. 
State,  or  regional  level  by  woridng 
together  in  partnership  with  key 
stakdiolders  to  share  information  and  to 
impact  campus  and  public  policy: 

(^)  Demonstrate  evidence  of 
onninitment  of  consortium  members 
and  explain  how  the  IHE  vrill  create  or 
sustain  opportunities  tot  members  to 
meat  and  ymxk  together  on  a  regular 

basis; 

(3)  Describepropoeed  consortium 
activitiesand  justify  how  such  activities 
will  bring  about  improvements  in  drug 
prevention  programs  and  poUdes 
affecting  A^  use  decisions,  and 
violence  <m  campus; 

(4)  Provide  criteria  for  memboship, 
ami  how  any  potential  expansion  of 
membership  would  be  carried  out  if 
additional  individuals  or  organizations 
seek  to  join  the  consortium; 

(5)  Develop  measurable  goals  and 
objectives  for  cons(»tia  liiued  to 
identified  needs; 
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(6)  Use  prevention  approaches  that 
research  at  evaluation  has  sho«vn  to  be 
effective  in  preventing  or  reducing 
violent  behavior  or  the  ill^al  use  of 
alcdhol  and  other  drugs; 

(7)  Use  a  qualified  evaluator  to  design 
and  implement  a  rigorous  evaluation  of 
the  project  using  outcomes-based 
(summative)  perlofmance  indicators  in 
addition  to  process  (fiormativ^  mea 
that  documents  strategies  used  and 
measures  the  efibctiveness  of  the 
consortium:  • 

(8)  Share  iniionnation  about  their 
pn^ects  with  Department  of  Education 
Stan  or  their  agents  in  order  to  assist 
grantees  in  the  development  of  an 
evaluation  strategy  and  to  ooMdinato 
croaspR^ect  sites; 

(9)  Detign  a  {Hogcam  based  on 
assessment  of  objective  data  (sudi  as 
needs  assessments,  student  use  surveys, 
assessments  of  students'  dispositiaos 
toward  drug  use,  environmental 
asaassmants); 

(10)  Demonstrate  the  ability  to  start 
the  project  within  60  days  after 
receiving  Federal  fimding  in  order  to 
maximiae  the  time  available  to  show 
impact  within  die  grant  period:  and 

(11)  At  the  request  of  the  Seoetary. 
coordinate  with  any  report  being 
prqiarad  under  section  204(^K4XB)  (tf 
the  Student  M^-to-Know  and  Campus 
Security  Act  on  policies,  procedures 
and  paractioes  which  have  proven 
efbctive  in  the  reduction  of  campus 
crime. 

AbK^uta  Priority  3 

Disseminate  knowledge  of  existing  . 
model  programs,  new  prevention 
theories,  or  new  appliotion  of  theories, 
theoretical  models,  or  concratual 
approadies  (theories)  to  alcohiri  and 
odier  drug  or  violence  prevention  or 
both. 


(1)  If  proposing  to  disseminate 
knowledge  on  an  existing  model 
program,  (a)  document  how  the  program 
was  moven  eflbctive  by  eiqilaining  the 
neew  assessment,  impkmentatiaaii. 
evaluation,  and  outcomes  of  the 
jHQgram:  (b)  document  how  the  modal 
program  efbctively  rhangml  the  campus 
and/or  onmrnimitv;  (c)  explain  how  ue 
model  program  aovnaoed  prevention 
thinking  and  activitiaa;  (d)  discusa  the 
tne  of  institution(s)  and  student 
donognphics  to  vdiidi  die  model 
program  would  be  most  replicdrie  or 
adaptable:  and  (e)  provide  a  timeUna  for 
the  submission  of  UM  dbaft  and  final 
papers  with  amiropriate  attadunants. 

(2)  If  prapoaing  a  new  theory  or 
appto&Oi,  (a)  provide  evidoBoethat  the 
theory/apiHoach  is  based  on  an 


assessment  of  ol^ective  date  (such  as 
needs  assessmente.  student  use  surveys, 
assessment  of  student  dispositions 
toward  drug  uae.  statistics  and 
infbrmatian  on  crimes  occurring  on 
campus(es);  (b)  document  how  the 
^Moiy/approadi  can  be  applied 
i^fiactively  to  change  the  campus  and/m 
community;  (c)  eiqilain  how  die  theory/ 
ttpproadi  will  advance  prevention 
jinking  and  activities:  (d)  discuss  the 
torpe  of  institution(s)  and  student 
[  emographics  to  %^iidi  the  theory 
I  rould  be  most  replicable  or  adaptable; 
•id  (e)  |»ovide  a  HmaHnff  ^  the 
mhrnissjon  of  the  draft  and  fin^l  papen 
<yith  mpropriate  attarhments; 

(3)  Rovide  a  lettar  of  support  from  the 
:'s  direct  simarviaar  and 

the  drility  to  start  the 
within  30  days  after  raoaiving 
[  fundii^  in  order  to  maximiaa 
the  time  available  to  prepare  an  article 
fi»r jpublicatioD  within  the  pant  period; 

(4)  At  the  remiest  of  the  Secretary. 
')  with  aiqr  report  bdng 

^_._  jndar  section  204(a)(4)(B)  of 
I  Student  Right-to-Know  and  Campus 
nuity  Act  on  polidaa.  procedures 
^  practices  vdiich  have  proven 
fpective  in  the  reducticm  of  campus 
crime. 

SjsleGlfam  Grilaria  far  Abaohito  Priority 
iaadAhoolirtaPrioiily^Z 

(aXD  The  Secretary  usee  the  following 
filection  criteria  to  evaluate 

^plications  for  new  grante  under  this 
if^awnwliliun. 

'  (2  J  The  maximum  score  for  all  of 
i^eee  crfleria  is  100  points. 

(3)  The  maximimi  soon  for  eedi 
OfitBrion  or  fisctor  under  that  criterion  is 
'^iicatad  in  parenthesea. 

IbjTTieciABria. 

(1)  NaedfitrpmfeeL  (10  pointe) 
J(i)  The  Secnitary  cnisiderB  the  need 
ifar  the  prqpoeed  project 
j  |(ii)  In  determinbg  the  need  for  the 
iwvoeed  project,  the  Secreteiy 
considers  the  following  flKtors: 

(A)  The  magnitude  or  aeverity  of  the 
problem  to  be  addresaed  by  the 
propoeed  pn^ecL  (S  pofaite) 

(B)  The  extant  to  friiich  qiedfic  gqia 
^       1  ^j^ 


itructure.  or  opportnnitiea 
identified  and  %viU  be  add 


have 


by 


propoaed  project,  induding  the 
and  milgnituda  of  thoae  guw  or 
aasaa.  (5  pointe) 
U)  Sgaifkance.  (lOpointe) 
^  The  Secrataiy  coosidars  the 
ificanoe  of  flie  pwyoeed  project 
^)  In  detannining  toe  sigmficance  of 
t^  propoaed  prajsct.  the  Seoetary 
oteaaidars  the  fellowi]^  bctoo: 
11^  Hm  potential  conHibution  <rf  the 
propoeed  pn^ect  to  the  development 


and  advancement  of  theory,  knowledge, 
and  practices  in  the  field  of  study.  (5 
pointe) 

(B)  The  potmtial  replicability  of  the 
propoeed  project  or  stnt^es. 
including,  as  appropriate,  the  potratial 
for  implementetiim  in  a  variety  of 
settinn.  (5  pointe) 

(3)  Quality  of  the  pnfect  desiga.  (20 
pointe) 

(i)  The  Secretary  considars  the  quality 
of  the  derign  of  the  propoeed  pro  ject 

(ii)  In  determining  tiu  quainy  of  the 
design  of  the  proposed  project  the 
Secretary  considerB  the  following 
foctocs: 

(A)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  adiieved 
by  the  propoeed  luoject  are  deeriy 
specified  and  measiuaUe.  (5  poix^ 

(B)  The  extant  to  vriiidi  then  is  a 
conceptual  framework  underiying  the 
propoeed  reeearch  or  demonstration 
activities  and  the  quality  of  that 
framework.  (10  pointe)   • 

(Q  The  extent  to  whidi  the  deaign  of 
the  propoaed  {Hoject  reflecte  tqp-to-date 
knowledge  from  raseaidi  and  effective 
I»actica.  (5  pcrinto) 

(4)  Quality  of  the  pnfect  pemmnd. 
(lOnotete) 

(i)  Tlw  Secretary  considers  the  quality 
of  the  personnel  who  will  carry  out  the 
propoeed  project 

(u)  In  detenniniiw  die  quality  of 
inoject  personnel,  the  Seoetary 
considars  the  following  fiKtors: 

(A)  The  extant  to  vriiich  die  applicant 
enoourigBe  qiplications  for  smploymant 
fr«n  persons  who  are  members  of 
groups  diet  have  traditionally  bean 
luider  represented  baaed  on  race,  color, 
national  origin,  gender,  age.  or 
disability.  (2  pohite) 

(B)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel.  (8  pointe) 

(5)  AdaoiKxy  q^iesouice.  (10  pointe) 
(i)  The  Seoetary  considers  the 

ad^incy  of  rasouroes  for  the  propoeed 
project 

(ii)  In  determining  the  adequacy  of 
raaouroes  for  the  proposed  project  the 
Seoetary  considnB  the  fiallowing 
factors: 

(A)  The  relevance  and  demonstrated 
commitment  of  eedh  partner  in  the 
propoaed  pn^ject  to  the  impkmentetion 
and  success  of  the  project  (5  pointe) 

(B)  The  extent  to  «vhich  the  coste  are 
reesonable  in  relation  to  the  number  of 
persons  to  be  served  and  to  the 
a^ctoated  resuhs  and  benefits.  (5 
points) 

(6)  Quality  of  the  managunenttAm. 
(15  pofaite) 

(ij  The  Seoetary  considars  the  quality 
of  the  management  plan  far  the 
propoeed  iwoject 
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(ii)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
pro|ect,  the  Secretary  considers  the 
following  factors: 

(A)  The  adequacy  of  the  managranent 
plan  to  achieve  the  objectives  of  the 
propoeed  project  on  time  and  within 
budget,  including  cleariy  defined 
respoDsibilities.  timelines,  and 
milestones  for  accomplishing  project 
tasks.  (5  points) 

(B)  The  adequacy  of  mechanisms  fior 
ensuring  high-quality  products  and 
services  from  the  proposed  project  (5 
points) 

(C)  How  the  applicant  will  ensure  that 
a  diversity  of  perspectives  are  farou^  to 
bear  in  the  operation  of  the  propowd 
project,  including  those  of  students, 
ttcidty.  parents,  the  business 
community,  a  variety  of  disciplinary 
uid  proissBionsl  fields,  recipients  or 
benefiduies  of  services,  or  others,  as 
appropriate.  (5  pcrints) 

(7)  Quality  tjfthe  project  evaluation. 
(25  points) 

(i)  The  Secretary  considers  the  quality 
of  ^e  evaluation  to  be  conducted  of  the 
proposed  project 

(H)  In  detennining  the  quality  of  the 
evaluatioo,  the  Secretary  considers  the 
following  bctocs: 

(A)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
approiviate  to  the  goals,  ol^ectf ves  and 
outcomes  of  the  prt^poaed  project  (10 
points) 

(B)  The  extent  to  which  the  methods 
of  evBluati<m  %vill  provide  perfannance 
lipe<fl»eck  and  permit  periodic 
iiBoenninBnt  nf  imiflninn  tmimrrl  achieving 
intended  outcomes.  (5  points) 

(Q  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
Directive  perfinmance  measures  that  are 
dearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  possible.  (10  points) 

Selectioa  Criteria  for  Abeotate  Priority 
3 

(1)  Need  for  project  (10  points) 

(i)  The  Secretary  considers  the  need 
for  the  proposed  project 

(ii)  In  determining  the  need  fior  the 
proposed  project.  tlM  Secretary 
considers  the  following  factors: 

(A)  The  magnitude  or  severity  of  the 
pr^lem  to  be  addressed  by  the 
proposed  project  (5  points) 

(B)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infiastructure,  or  oppmtunities  have 
been  identified  and  wiU  be  addressed  by 
the  proposed  project,  induding  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses.  (5  points) 

(2)  Significance.  (25  points) 


(i)  The  Secretary  considers  the 
significance  of  the  proposed  project 

(ii)  In  determining  the  significance  of 
the  propoeed  project,  the  Secretary 
considnrs  the  following  factors: 

(A)  The  potential  contributicm  of  the 
proposed  project  to  the  development 
and  advancement  of  theory,  knowledge, 
and  practices  in  the  field  of  study.  (5 

points) 

(B)  The  extant  to  which  the  propoeed 

prt^ect  involves  the  development  or 
demonstiation  of  pomising  new 
strategies  that  build  oo.  or  are 
ahematives  to,  existing  strategies.  (15 
points) 

(Q  The  potential  replicaUlity  of  the 
pnmoaed  project  or  strategies, 
including,  as  apprc^Miale,  the  potential 
for  implamentatian  in  a  vanity  of 
settinn.  (5  points) 

(3)  Quality  of  the  prt^ect  design.  (20 

pctots) 

(i)  The  Secretary  considers  the  quality 
of  the  dedgn  of  the  jHt^Meed  project 

(ii)  In  determining  the  quality  of  the 
design  of  the  propoeed  project,  the 
Secretary  craisiders  the  Mlowing 

factors:  "- 

(A)  The  extent  to  wdiich  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  {Hopoeed  pn^ect  are  dearty 
specified  and  measurable.  (5  poiirts) 

(B)  The  extant  to  wdiich  there  is  a 
conosptual  frameworic  underlying  the 
proposed  reeeerch  or  demonstrati<m 
activities  and  the  quality  of  that 
framewoik.  (10  points) 

(Q  The  extent  to  whidi  the  design  of 
the  propoeed  project  reflects  up-to-date 
knowledge  firom  reeeerdi  and  efiisctive 
practice.  (5  points) 

(4)  Quality  of  the  pnyect  personnd. 
(20  points) 

(i)  The  Seaetary  considers  the  quality 
of  the  personnd  who  will  carry  out  the 
proposed  project 

(ii)  In  determining  the  quality  of  the 
project  personnel,  the  Seaetary 
conddns  the  fi^owing  fiactors: 

(A)  The  Kctent  to  which  the  applicant 
encourages  applications  for  employment 
firom  persons  who  are  members  of 
groups  that  have  traditionally  been 
undw  represented  based  oo  race,  color, 
naticmal  origin,  gender,  age.  or 
disability.  (2  points) 

(B)  The  qualifications,  induding 
relevant  training  and  experience,  of  key 
project  personnel.  (18  p<rints) 

(5)  Ademacy  of  resources.  (10  points) 
(i)  The  Secretary  considers  the 

adequacy  of  resources  for  the  propoeed 
project. 

(ii)  In  determinii^  the  adeqiucy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  extent  to  iM^ch 
the  costs  are  reasonable  in  relation  to 
the  numbw  of  persons  to  be  sraved  and 


the  antidpated  results  and  benefits.  (10 
points) 

(6)  Quality  of  the  management  plan. 
(IS  points) 

(i)  The  Secretary  considers  the  quality 
of  the  management  plan  fat  the 
propoeed  project. 

(ii)  In  determining  the  quality  of  the 
man^ament  plan  for  the  jMoposed 
project,  the  Secretary  considers  one  or 
more  of  the  following  factws: 

(A)  The  adequacy  of  the  managament 
plan  to  adiieve  the  objectives  of  die 
propoeed  project  on  time  and  within 
budget,  including  daerly  defined 
rsRMBsifallities,  time  lines,  and 
milestonea  for  accomplishing  project 
tadoi.  (5  points) 

(B)  The  adequacy  of  mechanisms  for 
ensiDii^  UghKiuality  products  and 
services  from  the  {Hopmed  jHoject  (5 
points) 

(C)  Howte^qypUcant  %irill  ensure  Aat 
a  divenity  of  perspectives  are  faroui^  to 
bear  in  the  operati<m<rf  the  propoeed 
project,  induding  thoee  of  students, 
faculty,  parents,  the  busineaa 
community,  a  variety  of  diadplinary 
and  profeaaional  fidids.  redpients  or 
banallciariae  of  servioee.  or  others,  as 
appropriate.  (5  points) 


Electraaic  Aoceaa  to  TUa 

Anyone  may  view  this  document,  as 
well  as  aU  oUier  Department  of 
Education  documents  published  in  the 
Federal  BagialBr,  in  text  or  portable 
document  format  (pdf)  on  the  World  . 
Wide  Web  at  either  of  the  following 
sites: 

http://ocf6.ed.gov/fiBdregJitm 
http://%irww.ed.gov/newsJitinl 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  ia  available  free  at  either  of  the 
preceding  sites.  If  you  have  questicms 
tboui  using  the  pdf,  call  the  U.S. 
Govemmmt  Printing  (rffioer  toll  free  at 
1-888-293-6498.  Anycme  may  also 
view  these  documents  in  text  cofj  only 
on  an  eledronic  bulletin  boerd  of  the 
Depertment  Telephooe:  (202)  21»-1511 
or,  toll  free,  1-800-222-I922.  The 
documents  are  located  under  Option 
G — Files/Announcements,  Bulletins  and 
Press  iceieeees. 

NaSK  T1i0  official  varsioD  of  this  document 
is  the  document  published  in  the  Fedwal 


!20UAC7132. 

(Catalog  of  Fedsral  Domestic  Assistance 
Nnmbar  84.184H  Safe  and  Drug-FTaa  Schools 
and  Communities  Act  National  Programs— 
(kants  to  Institutfcns  of  lfi||iar  Education 
Pnjgiam) 


UMI 


Federal  Ragi«ter/VoL  63,  No.  110 /Tuesday.  June  9,  1998 /Notices 


31589 


Dited:  June  4, 1998. 

GwaldN.Tiraai, 

Assistajtt  SecntuyfbrEIementaiyand 
Secondaty  Education. 

(FR  Doc  98-15361  Filed  6-8-«8: 8:45  am] 


U  IV1  I 


1998 


CUSTOMER  SERVICE  AND  »IF0miAT10N 


Gcnanl  lofomMtioB.  indnw  and  otbar  flndiM 
■Ms 


Bncoliv*  ofdwi 
TlwUnllid 


Qtomm 


mi 


Ml 


Bbctrooic  and  oo-Uim  aarvioas  (vtrfoa) 
Privacy  Act  CampUatkm 
Pubttc  Urn  Update  Satvioa  (nuinbai*. 
TTY  for  tha  daaff-«nd-hanl-oHiaarii« 


PuU  laxt  of  dM  daily  Padaral  Rigiatar.  CPR  and  MdMT 
publicatioiia:  | 


Padaial  Ragiatwr  iniocmatkn  and  naaarch  toob.  ttwhwHiig  Public 
InspactioB  Liat.  Indaxaa.  and  linka  to  GPO  Aooai  R 


PSNS  (PuUic  Uw  Blactrooic  Nottficatiaa  Sanri<»)  ia  an  B-nail 
aacvica  that  dalivan  infonBatioii  about  raoently  wactad  Public 
Lawa.  To  aubacriba.  aand  B-mail  to 


widithatexti 

subacriba  publaws-1 ' 

Uaa  Ua4Mo0Mucky.fBd.gov  only  to  aidiacriba  or  w>«ubacriba  to 
PENS.  Wa  cannot  raapond  to  apadfic  inquiriaa  $t  Aat  addraaa. 

BafMaaoa  qaaaliaaa.  Send  quastioiu  and  commtwta  dnut  die 
Ptodaial  Ra^atsr  syatam  to: 


The  Federal  Regiatar  alaff  cannot  intaqifat 


documenta  ot 


FEDERAL  REGISTER  PAQE8  AND  DATES,  JUNE 


J9QT1  W08fl- 
30009-30964.. 


30366-3067S. 
30677-31006. 
31007-31330. 
31331-31500. 


1 
2 
3 
4 
5 
8 
9 


CFR  PARTS  AFFECTH>  DURWQ  JUNE 

At  the  end  of  eadi  mondi.  the  Office  of  the  Federal  Rifiater 
publiahaa  aaperalely  a  Liat  of  CFR  Sectiona  Afiected  (LSA).  which 
liata  paita  and  aactiona  afiected  by  doaimenta  publidied  ainoe 
the  laviaion  dale  of  each  title. 

6  CFR  986._....^..^..„......»>^.._J0679 

7iooLl„!. -90000     ;i2 -*""* 

7101 , 90101  ^^^ 

7102 JOIOS  _.                                                     m.-^n 

7109^^ 30960         g- ' ;5]5g 

Juiy^  1910  (Rawotad  JIJ **•'*•  22 

in  pat  by  PLC  "" : *^* 

7392. 90260  g  CFR 

NOWafflbaf  29,  1Vl  1  ^g^^                                            -  nmnK. 

PL07992) 90260         ^— —-- *"* 

(RaMlndhipMtby  ^* 90416,30419 

PLOTSK) 90260  a^m 

11476  (Amended  by  ' 

B0 19087) J0087  "■ 

11590  (SaaEO 

19087) 90097    206 .91 190 

12106  (SaaEO  ,^g-, 

19087) 90007  '*  '^^ 

12473  (Saa  EO  30 .29696 

19088) J0086    ^ ■29696 

12484  (Saa  EO  Sa. .29896 

19096) 30065    70 .29636 

12660  (Saa  EO  7Z.™..................— itHD96 

1908Q 90066    000 .29941 

12698  (SaaEO  lOIO.....^,.^,. JOIOB 

12708  (Saa  EO      72 J1984 

19009 90066  ^  -  ___ 

12767  (SaaEO  '*CFR           __ 

19086) . 30066    225 30300 

12888  (Saa  EO  932 30584 

13089 30066 

12938(SaaEO  1*< 

19UQ^  •••^•••••••••••••.•.•••••SuIIdD 

12980  (Saa  EO  120 .29876 

19068) J0066  ^^ 

13086 .30066  ^*  CFR 

13087 J0097  99 29645, 29646. 901 1 1, 

901 12. 901 14, 901 17, 901 18. 
90119, 90121. 90122, 90124, 

No.  98-23  of  May  23,  301^,30972.90979,90376. 

1998 .90366  30377. 30S78, 30687. 31 104. 

MMwwdunK  31106.31107.31108.31338. 

My  30. 1996 30363  3134a  31346. 31947. 91948. 

8  CFR  71 29942.29949.29944. 

Maaaaetf  iWaa:  90049. 90126. 90128. 90380. 

1631 29672  30568, 30689. 30600. 30601. 

1666 .29874  30602.30593.30694.30818. 

,  ..^  31361 .  31362. 31363. 31366. 

^CFR  31368 

29.......».«»..............i....  III.  29629         Bf^^..—...... inw^  30697 

401  — 1~-_™_. .29933    25 J0423 

426 31331    39 .J015a  30152. 30154. 

467 29933. 31331. 31338  30166.  i90426. 30656. 30000, 

868 29690  90082. 91191. 91196. 91198^ 

969...: 90677  91 140. 91 142.  91968  91970. 


11 


Federal  Regi»ter/Vol.  63.  No.  110 /Tuesday,  June  9.  1998 /Reader  Aids 


1998 


31372.  31374.  31375. 31377. 

31380.  31382 

71 .29959.29960.30156. 

30157,  30159.  30427.  30428. 
30570.  30663,  30664,  30665. 

30666.31384 

15CFR 

2 „....29945 

902 30381 

2013 ~ .29945 

16CFR 

1700 .29948 

17CFR 

PropoMd  IMm: 

^ _ 30668 

10.._ ~ 30675 

18CFR 

Ch.1 30675 

284 30127 

19CFR 

10 .29953 

201 30599 

207 30599 

PfOpOStd  nllMS! 

113 31385 

151 31386 

20CFR 

404 ~ 30410 

21CFR 

101 30615 

165. 30620 

178 - .29548 

510 .29551 

520 -.. .29551 

522 .29551 

801 29562 

864 30132 

1240 .29591 

'  16..., -.. 31 143 

70 ~ 30160 

73 30160 

74 30160 

80 30160 

81...„ 30160 

82 30160 

99 31143 

1 01 30160 

178 ~ 30160 

201 30160 


701 

24CFR 


-30160 


SO .f. J0046 

55 .30046 

58  ..—••—••••—»•••  •••^••■•••••■••duO^ 

26CFR 

1 „ 30821 

602 .30821 

PrepoMd  RiiIm: 

1 .29961 

atCFR 

16.._ „.29691 

50 .29591 

16 J0429 

36 ~ .29924 

29CFR 

1625 J0624 

30CFR 

260 ~ 59604 

916 31109 

931 ..- J1 1 12 

943 .31 1 14 

31CFR 

Ch.  V ~ „...29608 

82CFR 

706 .29612.  31366 

286 31161 

39CFR 

100 ™» 30142. 30632 

117 .29964.  31367 

165 30143,  30633 

117 _29676.  29677,  29961. 

30160 

34CFR 

301 ~ -J29928 

36CFR 

133...- - .29613 

36CFR 

Ch.XI 59679 

13 - 30162 


1 191 59924 

37CFR 

1 29614,  29620 

201 .._..-_.-.—.- — J0634 

251 .30834 

253 30634 

2S8 .. 30634 

250 .30634 

260 . -30634 

38CFR 


.„ .30162 

40CFR 

52 59956.  29957.  31116. 

31120.31121 

oZ*»*****>****»*w*>«*»*»*» ••*«w^^ 

63  ..*•.«.•••.—■»««•«•••>••••• —••«3i  wDo 

81... .31014 

1 80— .~~— ~— — ~»~™~ 30636 

268 .31269 

721  .-•... •-•"••••••"••••^•"■•••••■fcl^^'' 

745 .........59908 


52 .31 196.  31 197 

e2.„ 59687 

63 ....59963,  31398 

69. 30438 

72 -.. .31197 

75 „..31197 

80 30438 

159 30166 

366 31267 

370 31267 

7A5  30802 


42CFR 

420 

441 

489 


—.31123 
.....59648 
.«.59648 


Ch.lV... - 30166 

405 Joei8 

410 30818 

413.........~~~.~ «...30B1B 

414 30618 

415 - Joei8 

424 30818 

409  •••»•■•••••«••••«•■■*•••*•"•••••■*  vl^0  ■  w 


44CFR 

64 


.30642 


46CFfl 


670 

672........ 

59963 

.......30438 

673 

1606..- 

1623 

1625...... 

47CFR 
n 

...... .._...«..~........30438 

J0440 

^50440 

J044O 

1 

11.  • 

59666,  29967 

„ 59660 

21 — . 

73 

76 

80 

29667 
_59668. 30144, 30145 
„..»«..—»«»..».— 29660 

cmn'O 

1 — . 

-    _.    5968/ 

73 

46CFR 

107 

171 


..30173 


.-29668.30411 


173 .30411 

174 30411 

175 3041 1 

1  ^/  .••■••••••.■•.•■••.•••••••••••-••mwIMI  I 


37... 
171. 
177. 
178. 
180. 
350. 
375. 
377. 
571. 
575 


. 30672 

. .J0672 

.30672 

30672 

»••••»  ••9uv/o 


,........»....-..._..  ....31266 

30449 

30096 

504 30700 


50CFR 

17 .31400 

300 30146 

660 — 30147.  S1406 

679 -59870.  30148. 30412, 

30644 


...30453 
...30455 
...30455 
..J0456 
...30455 


17 

222.. 
226.. 
227.. 
600.. 


622 59688. 30174,  30466 

660 59689.  30180 


UMI 


Fadnal  Eagtemr/prol.  63.  No.  110/Tuesday.  June  9.  1998/Reader  Aids 


iii 


inv  mRv  n  mil  m  wwv 
6dNo(Wly  ooniplsd  m  hi  lid 


toFadml 

XTm  Wm  im  no  MQM 


RULES  QOMQ  MTO 
EFFECT  JUNE  t.  IMS 


PMOrtCnON  AQBICY 
Air  quiMy  bnptonMnMion 
piMs;  tfipnMtIi  and 
pramulgilon;  wkMS 


Ailaraat:  pubMMd  4-t(M» 
r^vnnByNWHi,  punwwa  4- 
IMS 

OOMMENTS  DUE  NEXT 


AOnCULTURE 


of 
mIrmI  products 


biMNV— 


ooiwMnto  diM  by  6-1 5" 
98;  puUWwd  4-17-«e 

acmcultuhe 


ootnmcnti  du6  by  6*1&' 
96:  pubMtad  5-15^ 
Qrinis  and  ooopfaBv 

•grMmtnis  to  Slate  and 

local  govanvnanis, 

univsraMiaa,  hoapHals,  and 

Mhar  non-fxoft 


■kiiHwranvs  mfjm 
amanls;  oonwnanis  dua  by 

6-1646;  pubMwd  S22- 

96 
Rural  anipoiMnnant  zonas 
and  aniaiprisa  oonMnunibas; 


by  6-1S46:  publshad  4-16- 
96 

OOMMERCC  DEPARTMEHT 


Fiihary  coniarxalion  and 

manaoantant 

Caribbaan,  QuN.  and  South 
Aiantic  Mwriaa- 
QuN  of  Maiico  shrimp; 


oonnianlB  dua  t>y  6-18- 
96;  pubMwd  5-19^ 


Cantoaan.  QuM.  and  Souti 


WaalO^ 
vfaaiani  rwoKK 


PacM^iCoaM  graundMi; 
oonMianIi  dua  by  ^1^ 

OOlVOfUwIOII  FOI 


torlaam 


Anwrica  and 


AmartOnba 
progranpt  oommafNa  Am  by 
6-154ej^iMMMd  4-14-66 
pCPARlii 


Natural  gai  oompaniaa 
(Natural  Gat  Act): 


_... jomniants  dua 

by  6-1646;  pubMMd  5- 
1»96 
ENWHOMlfgNTAL 
PROndnPN  AOBICV 


oonvrinta  dua  by  ^19* 
96:piMahad4-2(V«6 


conNnints  dua  l>y  6-16- 
96;  paaishad  4-17-96 

Pu^  and  papar  production; 
siandaidi  tor  chamical 
raoovWy  oombuslion 
souTOM  at  kralt,  aoda, 
tuMta^  and  staiMt-alona 
saniiclwniical  pu^  tMn 
oowmanta  dua  by  6-15- 
96:  pvMWiad  4-1&46 
Mr  progranWi  approval  ana 
Stalaplans 

tar 


dua  by 
pubWwd  5-19- 


Oaorqia ;  Icommanta  dua  tiy 
iM^pubWtad 


6-U 
96 


pubWtad5-19- 


Air  qualty  bnpiainaittUon 
plana;  appwwal  and 
promulgaiion;  warioua 


j  oomraaio  dua  by  6- 
1M6;  pubMiad  5-1M6 
MichiQan;  oormnarMa  dua  by 
6-1646;  pubMtad  5-19- 
96 
Air  qualty  planning  pupoaaa; 

OMo  at  aL;  oonHnants  dua 
by  6-17-96;  pubMiad  5- 
1»46 


convnarMi  dua  by  ^1646; 
publihad4'1M6 
Drfeaang ' 


liporta,  oonwianli  dua 


by  6-1546; 
5-1546 


Prapioonazola;  coniinantB 
dua  by  6-1646;  pubMiad 
4-2046     . 


6-1546; 

96 


pubWiad  4-15> 


Pu(p,  papar,  and 


6-1546: 
96 


dua  by 
4-16- 


Biannial  lagulaiory  roviaw; 
of 


dua  by  6-1646;  pubUhad 
4-17-96 

of 


Aikantat;  oonwnants  dua  l>y 
6-1546;  pubUhad  54-96 


dua  by  6-1&46;  pubNihad 

&4-96 
Taxas;  oonvnarNa  dua  by  6- 

1&46;  pubMMd  &4-96 
Wyoming:  oommanii  dua  by 

6-15-96;  publahad  5-4-96 

Catila  talaviaion  lyitema 
'  Annual  laport;  commaiMa 
duaby6-1»46: 
plMWMd  5-1946 


Laaaahold  inlaiaHi  in  raal 
proparty;  nagotiaiion 
prooaduraa;  oommants 
dua  by  6-1546;  pubWtad 
4-1646 

HEALTH  AND  HUMAN 


Food  and  Drag 


Food  tor  human  oonaumpBon: 
Food  labaln^^ 
nuaiaiii  ooraam  ana 


by  6-1fr46;  pubMiad 
5-1446 
NiMatN  ooiMant  cWma; 


96; 
HEALTH  AND 


dua  by  6-15- 
6-1fr46 


boiia:  commanta  dua  by 
6-17-96;  pubMiad  5-16- 

96 


ia(|uiiainan(a;  dainMoiw; 
convnanii  dua  by  ^15* 
96;  pubMMd  4-1446 


Community 
Uitian  ampowarmant  zonas; 

"  ^^a^a-w*  a^^^#  %^^^^^Hpi  ^irh^  ^9§ 

oommaras  dua  by  ^1^ 
96;  pubMiad  4-16-96 


HMorteai  PmIi,  M;  pubic 
nudity  prtMbMon; 
oommants  dua  by  6-19- 
96;  pubMiad  42046 


isaniuQKy:  oonvnam  oua  uy 
6-1M6:  pubMwd  fr20- 
96 

JUSTICE  09ARTMENT 


IV 


Fednal  Register /Vol.  63.  No.  110 /Tuesday,  June  9.  1998 /Reader  Aids 


Aiens— 
Arriving  aNen;  regulatory 
definiliori:  oomments 
due  by  6-19-98; 
published  4-2(V98 

UBRARY  OF  CONGRESS 
Copyright  onto*.  Library  of 
Congress 

Cable  compulsory  licenses: 
3.75%  rate  application; 
comments  due  by  6-15- 
98;  published  5-14-98 
PERSONNEL  MANAQEMENT 
OFRCE 

Pay  administration: 
Federal  claims  colection: 
indebted  government 
employees;  salary  offset; 
oomments  due  by  6-15- 
98:  pubished  4-16-98 
Pertormaitce  ratings  finality; 
retroactive,  assumed,  and 
carry-over  ratings  of  record 
prohUted;  comments  tfcie 
by  6-l»«e:  published  4-20- 
98 

TRANSPORTATION 
DEPARTMENT 
Coest  Qusrd 

Drawtvidge  operations: 
Louisiana;  oomments  due  by 

6-1548;  pubished  4-15- 

98 
It/lassachusetts;  oomments 

due  by  6-19-98;  published 

4-2&M 

Practice  and  procedure: 
AdjudKative  procedures 
consoidation;  comments 
due  by  6-19^;  published 
5-20-98 
Prwate  navigation  aids: 
Wisconsin  and  Alabama; 
comments  due  by  6-15- 
98;  pubished  4-15-98 


TRANSPORTATION 
DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  6-15-98;  pubished 
4-16-98 

TRANSPORTATION 

DEPARTMBTT 


Ainworthinees  directives: 
Aerospatiale;  oomments  due 

by  6-19-98:  pubished  5- 

20-98 
Airbus:  comments  due  by  6- 

1548;  pubished  5-14-98 
Boeing:  comments  due  t>y 

6-1546;  pubished  4-16- 

98 
Domier;  comments  due  by 

6-1&4e;  pubished  5-20- 

98 
FoM«er;  comments  due  by 

6-17-98;  pubished  5-18- 

96 
General  Electric  Co.; 

oomments  due  by  6-15- 

98:  pubished  5-15-98 
GuMstraam;  oomments  due 

by  6-1948;  pubished  4- 

2048 
McOonnei  Douglas; 

comments  due  t>y  6-19- 

98;  pubished  5-5-88 
RoMs  Royoe  pic;  comments 

due  by  fr-15-98:  pubished 

4-14-98 
Saab;  comments  due  by  6- 

1948;  pubished  &2048 
Stemme  GmbH  &  Co.  KG; 

oomments  d^e  by  6-15- 

98;  pubished  5-1146 
Chid  restraint  systems: 
oonwnents  due  by  6-18-88; 
pubished  2-18-98 
Class  D  airspace;  comments 
due  by  6-ia-98;  pubished 
&4-98 


Ctass  Dand  E 

comments  due  by  6-1548; 

pubished  4-27-98 
Ctass  E  airspeoe;  oomments 

due  by  6-1548;  pubished 

5-1546 

TRANSPORTATION 
DEPARTMENT 


Motor  carrier  salety  standards: 

Hours  of  servios  of  drivers; 

supporting  ducuments; 

comments  due  by  6-19- 

96:  pubished  4-2046 

TRANSPORTAliON 
DEPARTMENT 


Role  procedures: 
Service 


comments  due  by  6-15- 
96;  pubished  5-1S46 

TREASURY  DVARTMENT 
Ttiflfl  SupefvWon  OMoe 
Charter  tni  tiytaws: 
Fedsral  mutual  savings 


member,  one  vote 
adoption;  oomments  due 
by  6-15-96:  pubished  4- 
14-98 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  ist  of 
pul)lic  t)Hs  from  the  current 
session  of  Congress  which 
have  become  Fedorai  taovs.  It 
may  be  used  in  ooniunction 
with  "PLUS"  (Pubic  Laws 
Update  Service)  on  200-523- 
6641.  This  ist  is  also 
avaiable  onine  at  WpM 
wwwjiara.gov/(edreg. 


The  text  of  laws  is  not 
pubished  in  the  Fedsfel 
HsglBlsr  but  may  be  ordered 
in  "sip  law"  (indMduai 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govenvnont  Printing 
Office,  Washington.  DC  20402 
(phone.  202-512-1808).  The 
text  wW  also  be  made 
avasaoie  on  me  imemei  mm 
GPO  Access  at  http-7/ 
www.aooess.gpo.gov/8u  .docs/. 
Some  laws  may  not  yet  be 
avaiable. 

KR.  a472fP.L  10»-177 

To  extend  certain  programs 
under  the  Energy  Policy  and 
Conservation  AcL  (June  1, 
1998:  112  Stat  106) 

Last  IM  how  2,  ISW 


PubNc  LaMvs  Etoetronle 

fcliialHii  Mil 

(PENS) 


PENS  is  a  free  electronic  mai 
notHicalion  service  of  newly 
enadod  pubic  laws.  To 
subscribe,  send  E-mei  to 


the  text  message: 

PtJBLAW84.  Your 


Name. 

Nets:  This  service  is  strictly 
for  c-mes  noBscsBon<oi  new 

is  not  avaisbis  through  this 
service.  PBIS  cannot  respond 
to  speciic  nquines  sent  to 
this  address. 


1998 


UMI 


nsnti, 

g 

20402 
The 

'.  (ran) 

jdoca/. 
be 


1. 


nic 


ic  irai 
Mfiy 


.Your 
rictly 


tMs 
t  to 


-T  f-Tia«. 


u  m  I 


\/0L 
6  3 


ISS 


1998 


UMI 


VOL 
6  3 


ISS 


1998 


UMI 

UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


6-10-98 
Vol.  63 


No.  111 


Wednesday 
June  10,  1998 


■ 

1 

HaHititillt* 

«A«A««ft*3-niGIT 

481 

United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 

PERIODICALS 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 

(ISSN  0097-6326) 

Washington,  DC  20402 

OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


A  FR        UM3      346U  DEC     98 

UMI 

PERIODICALS  CHECK   3N 

PO  BOX   1346 

ANN  ARBOR  MJ      48106 


^   IVI    I 


I 


6-lfr- 
VoL  ( 

PSQM 


VOL 
6  3 


ISS 


1998 


UMI 


ANN  ARBOR 


MI     48106 


6-ifr-«e 

Vol  «       No.  Ill 
PagM  31501-31889 


Wednesday 
June  10,  II 


tetafiaii  OB  Imw  to  on  the  Fadaral  KagiMr 
For  infonnation  on  briefings  in  Washington.  DC.  and 
Chicago.  IL.  see  announcenwnt  on  the  inside  cover  of 
this  inue. 


Now  Available  Online  via 

GPO  Access 

Rnee  online  access  to  die  official  editions  of  dw  Federal 
Register,  the  Code  ofFedertU  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  at: 

htq)://www.access.gpo.gov/nan/indexJ)tml 

For  additional  infonnation  on  GPO  Access  products, 
services  and  access  mednds.  see  page  11  or  contact  die 
GPO  Access  User  Support  Team  via: 

*    Phone:  toll-free:  1-888-293-6498 
it    Email:  Kpoaccessegpo.gov 


n 


Federal  Register /Vol.  63.  No.  Ill /Wednesday.  June  10,  1998 


The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Re^ster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

the  Federal  B«gt«i»r  provides  a  unifiorm  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidenual  prodamatioas  and 
Executive  Orders.  Federal  agency  documents  having  general 
applicability  and  legal  effiect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http-7/www.nani.gov/ 
fedreg. 

TIm  seal  of  the  Natkmal  Arduvai  and  Raoards  AdniMistratiaa 
aiitfaantkatn  the  Federal  Retialer  as  the  official  serial  publication 
established  under  the  FederalR^ster  Act.  Under  44  U.S.C  1507, 
the  contents  of  the  Federal  Ragialar  shall  be  fudiciaily  noticed. 
The  Fadand  Re^aier  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charga  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Wagiatar  is  issued  imder  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Ragialer  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Niunber  1  (January  2. 1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Ragialer 
documents  as  TEXT  (ASQI  text,  naphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Ra^iater  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Kpo.gov,  or  by  dialing  (202)  512-1661  writh  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  SMrais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess€gpo.gov-,  by  fex  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-688-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rnpater  paper 
edition  is  S5S5.  or  5607  for  a  combined  Federal  Rmater.Tederal 
Register  Index  and  List  of  CFR  Sections  Affected  (I^A) 
suTC(7iption;  the  microfiche  edition  of  the  Federal  Regiater 
including  the  Federal  Register  Index  and  LSA  is  S220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or 
S8.00  for  each  ^up  of  pages  as  actually  bound:  or  SI  .50  for 
each  issue  in  micronche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  monev  order,  made jMvable  to  . 
the  ^perintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Regteter. 

How  To  Cite  This  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  63  FR  12345. 


SUBSCRIPTIONS  AND  GOHES 


20a-S12-l«IO 
S12-11 


PUBLIC 
Sobacr^rtioiis: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

Ganaral  aaUna  Maraulioa  ZOZ-SlZ-lSSt;  1 

Sii^  oopiaaAack  capias: 

Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 


Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


si2-ian 
si2-i«a 


S2»-S2«3 
S23-SM3 


ranotAL  masm  wousHor 
THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 

FOB:        Any  pwaon  who  ium  the  Federal  Register  and  Code  of  Federal 

RagttUtions. 
WHO:       Spooaelred  by  the  Office  of  the  Federal  Register. 
WHAT:     n«e  public  briefings  (approximately  3  hours)  to  pmtmU 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  tlie  public's  role  in  the  developnwnt  ragulations. 

2.  The  ralationship  iMtween  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elemenU  of  typical  Federal  Register 

dacuments. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  necessary  to 

resMTch  Federal  agency  regulations  which  directly  dfact  them. 
Then  will  bt  no  discussion  of  specific  agency  ragulations. 


WIEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

)ime  16.  1998  at  9K)0  am. 

Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 


WHEN: 
WHERE: 


CHICAGO,  IL 

June  23,  1998  from  9:00  am  to  Noon 
Ralph  H.  Metcalfe  Federal  Building 
Conference  Room  328 
77  W.  Jackson 
Chicagp,  IL 

Federal  Information  Center 
RE^RVATIONS:  l-800-68fr-9889  xO 


UMI 


0 


Priated  on  recycled  paper  cowteiwing  100%  post  consaaer  waste 


m 


Contents 


Ag«ncy  for  JntornaUonal  D«vtepnwnt 
Nonces 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  131808-31809 


Vol.  63.  hJo.  Ill 
Wednesday,  June  10,  1998 


AorleuHura  DaparttiMnt 

See  Animal  and  Plant  Health  Inspection  ^Orvice 
See  Forest  Service 


Animal  and  Plant  Haalth  Inapadion 


Sanba 


Plant-related  quarantine,  domestic: 

Kamal  bunt  disease — 
Compensation.  31593-31601 

Witchweed.  31601-31604 
PHOPOaB)  RULES 

Hawaiian  and  territraial  quarantine  notic^ 
Abiu.  etc..  31675-31678 

Army  iMfMnmam 
Nonces 

Environmental  statnnents;  availability,  i 
Fort  Huachuca,  AZ;  real  property  mast^i  planning;  land 
use  and  real  estate  investment  strategies,  31759- 
31760  I 

Newport  Chemical  Depot,  IN;  neutraliaUon/supwrcritical 
water  oxidation;  pilot  testing.  31760 
Environmental  statements;  notice  of  intent 
Fort  Benning  and  Columbus,  GA;  land  exchange,  31760- 
31761 
Military  trafBc  management: 
Defense  Table  of  Official  Distances;  implementation, 
31761-31762  I 

Patent  licenses;  non-exclusive,  exclusive,  Or  partially 
exclusive: 
Canberra  Industries,  31762 


Arts  and  HumanitiM,  National  Foundatf^i  i 

See  National  Foundation  on  the  Arts  and 


tbe  Hiunanities 


Asaasaination  Records  Raviaw  Board 

Nonces 

Meetings;  Sunshine  Act,  31716 

Broadcasting  Board  of  Qovamors' 

Nonces 

Meetings;  Sunshine  Act,  31716 


Cantsrs  for  Dlsaass  Control  and  Prsvsnvbn 

Nonces 

Grants  and  cooperative  agreements;  availability,  etc.: 

Occupational  asthma  incidence,  31781->31785 
Organization,  functions,  and  authority  delegations: 

National  Center  for  Infectious  Diseases,  31785-31786 


CliHdrsn  and  Famliiaa  Administration 


Head  Start  programs:  status  of  children;  biennial  report  to 
Congress  (1997  FY).  31786 


Coast  Guard 

RULES 

Drawbridge  operations: 

Louisiana.  31625 
Ports  and  waterways  safety: 

San  Pedro  Bay.  CA;  safety  zone,  31625-31627 


Ports  and  waterways  safety: 
Gulf  of  Aladca,  southeast  of  Narrow  Cape,  Kodiak  Island. 
AK;  safety  zone,  31681-31682 

Commaroa  Dapartmsnt 
See  Exp<Ht  Administration  Bureau 
See  Foreign-Trade  Zones  Board 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

CofiNMaalon  of  FIna  Arts. 

Nonces 

Meetings,  31751 

Commltlsa  for  tlw  Implsmantatlon  of  TaxtHa  Agrsamants 


Cotton,  wool,  and  man-made  tiixtiles: 
Philippines,  31751-31752 
Taiwan,  31752-31753 

CoipocBtlon  tor  Nattonal  and  Community  Sarvica 


AmeriCorps*VISTA  supervision  and  transportation  support 

guidelines,  31753-31755 
Grants  and  cooperative  agreements;  availability,  etc.: 
AmeriCorps'VISTA  programs — 

Welfare  to  worii  nationwide,  31755-31758 


See  Army  Department 
Nonces 

Federal  Acquisition  Regubtion  (FAR): 
Agency  information  collection  activities — 
Proposed  collection:  comment  request,  31759 
Proposed  collection;  comment  request;  correction, 
31758-31759 

Enaryy  Dapartmant 

See  Federal  Energy  Regulatory  Commission 
See  Southwestern  Power  Administration 

Envlronmantal  Protaction  Agancy 

RULES 

Air  programs:  • 

Fuels  and  fuel  additives — 
Colorado:  gasoline  Reid  Vapor  Pressure  volatiliw 
standard  for  1998, 1999,  and  2000;  approval  of 
petition  to  relax,  31627-31631 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
QoDyralid.  31640-31642 
Fenoiuconazole,  31633-31640 
Glyphosate,  31631-31633 
Polyvinyl  chloride.  31642-31645 


IV 


Federal  Register/ Vol.  63.  No.  Ill /Wednesday.  June  10,  1998  / Contents 


PftOPOSEO  RULES 
Air  programs: 
Fuels  and  fuel  additives — 
Colorado;  gasoline  Reid  Vapor  Fressiire  volatility 
standard  for  1998,  1999,  and  2000;  approval  of 
petition  to  relax,  31682-31684 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Scientific  Counselors  Board,  31768 
Meetings: 
EFA-USDA  Tolerance  Reassessment  Advisory  Committee. 
31768 
Pesticide,  food,  and  feed  additive  petitions: 
FMC  Corp.,  31768-31771 
Troy  Biosciences,  Inc..  31771-31773 
Water  pollution:  discharge  of  pollutants  (NPDES): 
Montana  et  al.;  wastewater  lagoon  systems  on  Indian 
reservations;  general  permits.  31773-31774 

Emisl  Employ  niM  It  OppoftunHy  Commission 

NOTICES 

Meetings;  Sunshine  Act.  31774-31775 

Exscutivs  Offics  of  ths  Prssidsnt 
See  Management  and  Budget  Office 
See  Presidential  Documents 

Export  AdministFation  Burssu 

RULES 

National  security  industrial  base  regulations: 
National  security;  effiect  of  imported  articles.  31622- 
31623 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  31716- 
31717 

Fsdsral  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Digital  flight  data  recorder  upgrade  requirements; 
reporting  and  recordkeeping  requirements,  31866 
Airworthiness  directives: 

Airbus,  31614-31616 

Bell  Helicopter  Textron  Canada.  31609-31610  • 

British  Aerospace,  31608-31609,  31613-31614 

CASA.  31607-31608 

Eurocopter  France,  31610-31612 

Fokker.  31612-31613 

Lucas  Air  Equipment.  31616-31617 
Class  D  and  Class  E  airspace;  correction  and  effective  date 

confirmed.  31618 
Class  E  airspace.  31618-31621 
PROPOSED  RULES 
Class  C  and  Class  D  airspace;  informal  airspace  meetings. 

31678-31679  , 

Federal  airways  and  jet  routes.  31679-31680 
NOTICES 

Exemption  petitions;  simunary  and  dispostion,  31826- 
31827 

Fsdsral  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  maWers: 
Radio  fiequency  devices;  marketing  and  equipment 
authorizations.  31645-31647 


PnOPOSED  RULES 
Common  carrier  services: 
Mutual  Recognition  Agreements  implementation  and 
Global  Mobile  Personal  Communication  for  satellite 
terminals;  equipment  authorization  process 
streamlining.  31685-31690 
Radio  frequency  devices: 
Scanning  receivers,  further  ensurance  against  receiving 
cellular  radio  signals.  31684-31685 
NOTICES 

Common  carrier  services: 
Universal  service  support;  State  forward-looking  cost 
studies;  comment  request.  31775-31776 
Meetings;  Simshine  Act,  31776 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  31776 

FsdsrsI  Ensrgy  Rsguiatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Maine  Public  Service  Co.  et  al..  31763-31766 
Hydroelectric  applications.  31766-31767 
Applications,  hearings,  determinations,  etc.: 

NorAm  Gas  Transmission  Co..  31762-31763 

Fsdsral  Highway  Administration 

NOTICES 

Declaratory  order  petitions: 
Owner-Operator  Independent  Drivers  Association.  Inc.; 
denied. 31827-31829 

Fsdsrai  Maritims  Commission  ' 

NOTICES 

Freight  forwarder  licenses: 
Am-Trans  Forwarding  et  al..  31776 

Fsdsrai  Rsssrvs  Systsm 

NOTICES 

Federal  Reserve  Bank  services: 
Fedwire  funds  transfer  service — 
End-of-day  transactions  management;  comment  request, 
31777-31779 

Fins  Arts  Commission 

See  Commission  of  Fine  Arts 

Fish  and  Wildiiftt  Ssrvics 

RULES 

Endangered  and  threatened  species: 
Bull  trout;  Klamath  River  and  Columbia  River 
populations,  31647-31674 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Bull  trout;  Coastal-Puget  Sound,  Jarbridge  River,  and  St. 

Mary-Belly  River  populations,  31693-31710 
Findings  on  petitions,  etc. — 
Westslope  cutthroat  trout,  31691-31693 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 

Fenbendazole  paste,  31624 
Sponsor  name  and  address  changes — 
Boehringer  Ingelheim  Vetmedica.  Inc..  31623-31624 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  31786-31789 


UMI 


Federal  K«gigter/rrol.  63.  No.  111/ Wednesday.  June  10.  1998/Contents 


Debannent  nden: 

Feuer.  Scott.  31789-31790 
Hannonisation  International  Confermce;  guidelines 
availd)ility: 
Phannaoeuticals — 
Ethnic  factors  in  acceptability  of  fcHel^  clinical  data. 
31790-31796 

Foreign-Trade  Zonee  Boafd 

NOTICE 

Applications,  hearing,  determinations,  et^.: 
New  York 
Buffalo  China,  Inc.;  dinnwwaie/table  top  products 
finishing  and  distribution  Cacilitijas.  31717 

FOreel  Servioe 

Nonc^ 

Agency  information  collection  activities: 

Proposed  collecticm;  comment  request.  1^1715 
Meetings: 

Scientists  Committee,  31715-31716 

State  Foresters  Committee.  31716 

Qeneral  Servicea  AdministraUon 
Noncea 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  coUecticw  activitie 
Proposed  collection:  comment  request;  31759 
Proposed  collection;  comment  request:  correction, 
31756-31759 
Iniiarmation  processing  standards.  Federal] 
Commercial-off-the-shelf  products,  waiy^  to  acquire  and 
use,  31779 

Health  and  Human  Servicea  Departtnefitj 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

NOnCEB 

Organization,  functions,  and  authority  delegations: 
Inf(»mation  and  Resources  Management  Office,  31779- 


31781 


ueparnneni 
program; 


repayment 


HouainQ  and  UrtMn  Deveiopment 

RULES 

Commtmity  facilities: 
Community  development  work  study 
requirements,  31868-31869  -  j ; 

PuUic  and  Indian  housing:  J I 

Certificate  and  voucher  programs  (Section  8) — 
Conforming  rule;  correction,  31624-31625 
Noncca 
Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  31796 
Grant  and  cooperative  agreement  awards: 
Public  and  bidian  housing — 
Drug  elimination  program.  31796-31^7 

Immigration  aiKl  Naturalization  Sarviea 

RULES 

Nonimmigrant  classes: 
Employment  authorization  requirement^  suspension  of 
applicability  for  F-1  students  in  eniergency 
circumstances,  31872-31874 
Employment  authorization  requirement^  suspension  of 
applicability  for  F-1  students  in  emergency 
circumstances:  specific  countries—^  | 
Indonesia,  South  Korea,  Malaysia,  Thailand,  and 
Philippines.  31874-31876 


.^^. 


-:-:yV-- 


See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

MtarMN  Ravanua  Sarvloa 
Noncca 

Agmcy  information  collection  activities: 
Proposed  collecticm;  comment  reqiiest,  31832-31836 

kitarnational  Oaealopmant  Cooperation  Agency 
See  Agency  for  International  Development 

■memauonai  iraoa  AomNHavauon 


Antidumping: 
Anhydrous  sodiiun  metasilicate  from  — 

France.  31719 
Chrome-plated  lug  nuts  from — 

China.  31719-31723 
Circular  welded  ncm-alloy  steel  pipe  from — 

Korea.  31723-31724 
Fresh  cut  flowers  fix>m — 
Colombia.  31724-^1735 
Pasta  fit>m^ 

Italy  and  Turi»y,  31735 
Small  diameter  circular  seamless  carbon  and  alloy  steel 
standard,  line  and  pressure  pipe  from —   .    . 
Italy,  31735-31736 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  31717-31719 
Countervailing  duties: 
Extruded  rubber  thread  from — 
Indonesia,  31737 
Export  trade  certificates  of  review,  31738-31739 
Applications,  hearings,  determinations,  etc.: 
National  Institute  of  Standards  and  Technology  et  al.. 

31736-31737 
University  of— 
CaUfomia  et  al..  31737 


See  Immigration  and  NaturaUzation  Service 

NOnCES' 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  31809- 
31811 

Land  Managamant  Bureau 

NOTICES 

Survey  plat  filings: 
Montana,  31807 

Management  aiKl  Budget  Office 

NOTICES 

Audits  of  States,  local  governments,  and  non-profit 
organizations  (Qrcular  A-133),  31814-31815 

National  Aaronautica  and  Space  Adminiatration 

NOnCEB 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  31759 
Proposed  collection:  comment  request;  correction. 
31758-31759 
Meetings: 
Advisory  Council.  31811 


VI 
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Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive:  — 

Pregnancy  Institute.  31811 

National  Archives  and  Records  Administration 

NOTICES 
Meetings: 
NARA  space  planning  initiative;  objectives  and  planning 
process,  31811 

National  Foundation  on  tlw  Arts  and  tlw  Humanitias 

NOTICES 
Meetings: 
Combined  Arts  Advisory  Panel,  31811-31812 

National  Oceanic  and  Atmospharic  Administration 

PROPOaED  RULES 

Fishery  conservation  and  management: 

Atlantic  swordfish,  31710-31713 

Northeastern  United  States  fisheries- 
New  England  Fishery  Management  Council;  meetings, 
31713-31714 
NOnces 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  31739 
Permits: 

Endangered  and  threatened  species,  31739-31741 

National  Park  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  31807-31808 

Oil  and  gas  plans  of  operations;  availability,  etc.: 
Big  Thicket  National  Preserve.  TX.  31808 

National  Telecommunications  and  bifbrmation 
AanHnisuaiHNi 

NOTICES 

Internet  names  and  addresses  management;  policy 
statement,  31741-31751 

Nuclear  Regulatory  Commiaaion 

RULES 

Byproduct  material;  medical  use: 

License  terms.  31604-31607  ' 

Fee  schedules  revision;  100%  fee  recovery  (1998  FY). 

31840-31864 
NOTICES 

Environmental  statements;  notice  of  intent: 

Baltimore  Gas  &  Electric  Co..  31813-31814 
Meetings;  Sunshine  Act,  31814 
Applications,  hearing,  determinations,  etc.: 
Elamir.  Magdy.  M.D.,  31812 
Power  Authority  of  State  of  New  York,  31812 

Ofnca  of  Managamant  and  Budget 

See  Management  and  Budget  Office 

Postal  Service  . 

NOTICES 

Domestic  Mail  Manual: 
Ciuxent  delivery  record  filing  system;  hardcopy  filing 
elimination,  31815 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Homeownership  Week,  Naticmal  (Proc.  7104),  31591- 
31592 


AOMMHTRATIVE  ORDERS 

Africa  and  Southeast  Asia;  refugee  and  migration  assistance 
(Presidential  Determination  No.  98-24  of  May  29, 
1998),  31879 
Pakistan;  sanctions  for  detonation  of  a  nuclear  explosive 
device  (Presidential  Determination  No.  98-25  of  May 
30,19981,31881 
Government  agencies  and  employees: 
Plain  language  in  writing  (Memorandum  of  June  1, 1998), 
31885-31886 

PutiHc  Health  Sarvica 

See  Centers  for  Disease  Control  and  Preventicm 
See  Food  and  Drug  Administration 

Railroad  Rattramant  Board 

NOTICES  ^ 

Agency  information  collection  activities: 
Proposed  coUecticm;  comment  request,  31815-31816 

Sacurttlaa  and  Exchartga  Commiaaion 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  31816-31817 
Self-regulatory  organizations;  proposed  rule  changes; 

Chicago  Stock  Exdiange.  Inc.,  31817-31818 

Depository  Trust  Co.,  31818-31819 

National  Association  of  Securities  Dealers,  Inc.,  31819- 
31823 

Pacific  Exchange,  Inc.,  31823-31824 

SmaH  Businass  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bluestem  Capital  Partners  n.  L.P.,  31824 
Critical  Capital  (kowth  Fund,  L.P..  31824 
First  United  Ventiue  Capital  Corp.,  31824-31825 
Rocky  Mountain  Mezzanine  Fund  n,  L.P.,  31825 

Social  Security  Adminiatratlon 

PROPOSED  RULES 
Social  security  benefits: 
Federal  old  age,  survivors  and  disability  insurance — 
Endocrine  system  and  obesity  impairments;  revised 
medical  criteria  for  determining  disability,  31680^ 
31681 

Southwastam  Powiar  Administration 

NOTICES 
Power  rates: 
Sam  Raybum  Dam  Project.  31767 

State  Department 

NOTICES 

Meetings: 
International  Communications  and  Information  Policy 

Advisory  Committee,  31825 
Private  International  Law  Advisory  Committee,  31825- 
31826 

Surface  Tranaportatton  Board 

NOTICES 

Railroad  operation,  acquisition,  constructicm,  etc.: 
Dakota,  Minnesota  &  Eastern  Railroad  Corp.,  31829- 
31832 

Taxtila  Agreements  Implementation  Commmaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 
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Transportation  DefMrtment 
See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Siuface  Transportation  Board 
Nonca 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  Mquest,  31826 


vn 


pel  <;ent  notes 


Traaaury 

See  Internal  Revenue  Service 
NOTICES 

Notes.  Treasury: 
Large  position  reports,  call  for,  5  1/2 
(February  2008),  31832 

Unltad  Stataa  Enriehmant  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  31836 


Unitad  Stataa  Information  Agancy 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  lislquest.  31836- 
31837 


Saparata  Parta  In  This  laaua 

PMI 

Nuclear  Regulatory  Commission,  31840-31864 

PartW 

Department  of  Transportation,  Federal  Aviation 
Administration.  31866 

PartIV 

Department  of  Housing  and  Urban  Development.  31866- 
31869 

PartV 

Departmmit  of  Justice,  Immigration  and  Naturalization 
Service,  31872-31876 

Part  VI 

The  President.  31879-31881 

PartVN 

The  President.  31885-31886 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  niunbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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The  Prerident 


PHI lamatkm  7184  of  [mie  5,  1998 


Nfliional  Hmneownienhip  Week,  1998 

dM  United  States  of  America 


uonai  oiHiieuii 
ke  Presideiitef 


A  f  podamatioa 

Hofaeownership  has  always  been  the  foundation  of  the  American  Dream. 
Generations  of  Americans  have  wori»d  hard  and  set  aside  their  savings 
so  diat  they  might  en}oy  the  security  and  stability  of  owning  their  own 
hoque.  The  partnership  forged  between  the  Federal  Government  and  the 
priVlate  sector  during  this  century  has  succeeded  in  bringing  that  dream 
doMBT  to  reality  for  all  our  citizens. 

The  National  Housing  Act,  which  President  Franklin  Roosevelt  signed  into 
law  more  than  60  years  ago.  made  homeownership  available  to  millions 
of  l^milies  who  previously  could  not  have  afforded  to  buy  their  own  homes. 
Th^  GJ.  Bill  of  Rights  extended  the  opportunity  of  homeownership  to  a 
whjble  new  generation  of  Americans,  enabling  millions  of  our  service  men 
and  women  to  start  a  new  life  in  their  awn  homes. 

Building  on  this  l^acy,  in  1995  I  convened  thb  National  Partners  in  Homer 
o%vk|ership— «  coalition  of  139  omununity-based  local  partnerships  and  65 
natilonal  groups  representing  the  housing  industry,  lenders,  nonprofit  organi- 
zations, and  ul  sectors  of  government— to  dramatically  increase  homeowner- 
ship opportunity  in  America.  And  my  Administration's  economic  strategy 
topqBduce~the  deficit,  invest  in  our  people,  and  open  foreign  markets  has 
led  to  lower  mortgage  rates,  more  jobs,  and  higher  family  incomes.  Thanks 
to  ifae  success  of  our  strat^y  and  the  efforts  of  the  National  Partners  in 
Homeownership,  we  now  have  the  highest  homeownnship  rate  in  America's 
hisltpry. 

Ou|ij  Nation's  commitment  to  homeownership  has  brought  us  extraordinary 
re^rprds,  invigorating  the  construction  and  related  industries,  creating  new 
~  ^,  and  enhancing  our  prosperity.  The  next  generation  of  American  homes 
also  improve  our  environment.  The  new  partnership  I  recently  launched 
America's  building  industry— the  Partnership  for  Advancing  Technology 
in  IBousing— will  dramatically  improve  the  energy  efficiency  of  new  homes, 
re4iicing  the  greenhouse  gases  that  cause  global  warming  and  cutting  home- 
owjaers'  energy  bills.  Most  important,  homeownership  has  encouraged  mil- 
lions of  Americans  to  save  and  invest,  to  take  pride  in  their  neighborhoods, 
and  to  take  an  active,  responsible  role  in  the  life  of  their  communities. 

Nciw,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  {America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
ana  laws  of  the  United  States,  do  hereby  proclaim  June  7  through  June 
13. 1998.  as  National  Homeownership  Week.  I  urge  all  Americans  to  observe 
thijs  week  with  appropriate  programs,  ceremonies,  and  activities  that  celebrate 
the  rewards  of  homeownership. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
twenty-second. 
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O^ARTIIENT  OF  AQMCULTUHE 


7CFR  Part  301 


KflfiMri  Bunt*  CoRipcnnllon  fof  ttw 
lM»-l907Crap8MMn 

AOICn  Animal  and  Plant  Health 
bi^pectioo  Sarvice,  USDA. 

action:  Final  rule. 

SUMMARY:  We  are  amending  the  Karoal 
bunt  ragulatifms  by  adding 
compensation  provisions  for  certain 
grovrers,  handlers,  seed  companies, 
owners  of  grain  storage  bdlities,  flour 
miliars,  and  participants  in  the  National 
Kamal  Bunt  Survey  who  incur  losses 
and  e)qpenses  because  of  Kamal  bunt  in 
the  1996-1997  crc^  seeson.  The 
payment  of  oompensatiim  is  necessary 
in  order  to  reduce  the  eoonamic  impact 
of  the  Kamal  bunt  regulaticHis  on 
affected  wheat  growers  and  other 
individuals,  and  to  help  obtain 
cooperation  from  affocted  individuals  in 
Kainal  bunt  eradication  efforts.  The 
amendmmts  sre  necessary  to  make 
compensatiop  appropriate  for 
drcumstancea  in  the  1996-1997  crop 


tlWiUiiVt  DATE:  June  10. 1998. 
FOR  FURTHBI MPORMATHN  OONTACT:  Mr. 
Mike  Ste&n,  Operations  Officer, 
Domestic  and  Emeigmcy  Operations, 
PPQ,  APHIS.  4700  River  Road  Unit  134. 
Riverdale.  MD  20737-1238.  (301)  734- 
8247.  w  e-mail: 
nistebn0sphis.usda.gov. 

SUPPI  FMRfTARY  ■«t)nMATIOH: 


Kamal  bunt  is  a  fungal  <tiseese  of 
wheat  [Triticum  aestimm),  durum 
wheat  (nxtJcum  durum),  and  triticala 


V^^riticum  aestivum  X  Secale  cereale),  a 
hybrid  of  wheat  and  rye.  Kamal  bunt  is 
CSused  by  the  smut  fungus  TiUetia 
u^dica  (Mitra)  Mundkur  and  is  spread 
bjr  ^Kires.  primarily  through  the 
liiovement  of  infected  aeed.  in  the 
Absence  of  measures  taken  by  the  U.S. 
Department  of  Agriculture  (USDA)  to 
prevent  its  spread,  the  estahHshment  of 
Kkmal  bunt  in  die  United  Statea  could 
hive  significant  coosequenoes  with 
nqgard  to  the  esqport  of  M^ieat  to 

ooal  markets.  Tha  ragulatians 

Kama!  bant  are  set  forth  in  7 
301.8»-1  through  301.89-14. 
long  other  things,  the  rMulations 

areas  rsguurted  for  Mmal  bunt 
restrict  the  movement  of  certain 

articles,  including  wheat  seed 
•$d  grain,  frmn  the  regulated  arees. 
I  On  May  8, 1997.  we  puUiahed  a 
document  in  the  Federal  l«giBlar  (82 
Ftl  24745-24753.  Docket  No.  96-018- 
17.  effective  April  30. 1997)  making 
thai  an  interim  rule  that  amended  the 
il^gulattons  to  provide  compeiisetion  fior 
Certain  growers  and  handlers  of  ytbatX 
pain,  owners  of  grain  storage  foci  lities. 
9$d  flour  millers  in  order  to  mitigste 
Iqsses  and  expenaes  incurred  in  the 
1995-1996  crop  season  because  of 
a^ons  taken  qr  the  Secretary  to  prevent 
die  spread  of  Kamal  bunt  The  final  rule 
also  added  compensation  provisions  fior 
handlers  of  w^eat  grain  that  was  tested 
f$d  found  negative  for  Kamal  bunt, 
handlers  and  growers  with  ivheat 
inventories  frmn  past  cn^  seesons,  and 
participants  in  the  National  Kamal  Bunt 
Survey  whoae  wheet  grain  tested 
^tive  for  Kamal  bunt  in  the  1995- 
1^  crop  aeaaon.  On  January  9. 1998 
flB3  FR 1321-1331.  Dodcet  No.  96-018- 
U),'  we  publiriied  a  final  rule  providing 
(iompensatian  for  growers  and  seed 
C^mpenies  fur  the  loss  in  value  of  wdieat 
a^  and  straw  in  the  1995—1998  crop 
a^aon.  The  compensation  ragulatians 
in  both  these  final  rules  are  set  forth  at 
:CFR  301.89-14. 

On  July  11. 1997.  ure  published  in  the 
Inderal  lagislar  (82  FR  37159-37168. 
Dbd»t  No.  96-016-15)  a  proposal  to 
aviend  the  regulations  to  add  a 
QOmpensstion  program  for  wheet 
harvested  in  1997.  The  propoeed 
pfovisians  for  1996-1997  crop  season 
ilniieat  provided  compensation  for 
Certain  growers  snd  handlers  of  ndusat 
oiain  and  seed,  owners  of  orain  storage 
iacilities.  flour  millers,  end  pertidpents 
itt  the  National  Kamal  Bunt  Survey  vibo 


incurred  losses  and  expenses  because  of 
Kamal  bunt  in  the  1996-1997  crop 


We  solidted  comments  concerning 
our  proposal  for  80  days  ending 
Septenmer  9, 1997.  We  received  nine 
comments  by  that  date.  They  were  from 
w^eet  growers  and  wheat  industry 
associations.  All  the  omimenters 
recommended  additions  or  revisicms  to 
the  oompensatian  provisions.  They  are 
diacuaaed  below. 

Six  of  the  nine  commenters  requested 
compensation  fior  growers  whose  fields 
aro  located  in  the  areas  listed  as 
survaillanoa  areas  under  the  Kamal  bunt 
regulations.  Specifically,  several  of  the 
commenters  stated  that  they  "wiahed  to 
register  the  strangest  (^position  to  this 
pnqxised  rule  for  its  fidhue  to  provide 
oompensatien  to  those  pawwn  wbane 
fidos  aro  located  in  the  Arizona 
surveillance  area."  It  is  uncleer  to  us 
ni^iat  the  concerns  ara.  Under  the  Kamal 
bunt  rssulations,  rsgulated  arees  ara 
divided  into  rastricted  araes  and 
surveillance  areas.  The  proposed  rule 
provided  compensation  for  growers  and 
tiandlers  with  positive  testing  wheat 
grown  in  regulated  araes.  The  proposal 
made  no  distinction  between  whciher  or 
not  the  regulated  aiea  was  a  rastricted 
area  or  a  surveillance  arse.  Any  wheet 
grown  in  a  regulated  area,  induding  a 
surveillance  area,  that  is  tested  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  found  positive  for 
Kamal  bunt  in  the  1996-1997  crop 
seeson  will  be  eligible  for  compensation 
under  this  rule. 

Under  the  regulations,  designation  of 
sn  area  as  a  surveiUance  aree  has  an 
imped  only  on  the  movemwit  of  wheat 
grdn  from  that  area;  wheet  seed  is 
subfect  to  the  same  restrictions  whether 
it  is  grown  in  a  surveillance  area  or  in 
any  other  part  of  ihe  regulated  aree. 
Therefore,  because  the  commenters  ara 
spedfic^y  concerned  about 
compensation  to  growers  writh  fields  in 
surveillence  anas,  we  can  con{ectura 
that  they  ara  concerned  about  loss  in 
value  of  wdteet  grain.  Wheat  grain  from 
a  surveillance  area  that  tests  negative  Ux 
Kamal  bunt  may  be  moved  under 
certificate  to  any  destinatian  writhout 
restriction.  We  do  not  exped  growers 
with  negative-testing  wheat  grain  to 
ejqierience  a  loss  in  value  of  the  grain 
due  to  our  regulations.  For  this  reason, 
this  final  rule  does  not  offer 
compensation  to  growers  for  wheet 
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grain  that  tests  negative  for  Kamal  bunt 
Wheat  grain  from  a  siirveillance  area 
that  tests  positive  for  Kamal  bunt  may 
be  moved  only  under  a  limited  permit 
and  will  be  sid>ject  to  measures 
intended  to  mitigate  the  risk  of  the  grain 
spreading  Kamal  bunt.  Due  to  our 
restrictions,  most  positive-testing  grain 
will  be  sold  for  use  as  animal  feed.  This 
final  rule  ofiiers  compensation  to 
growers  for  the  loss  in  value  of  positive- 
testing  grain.  We  have  made  no  changes 
to  the  mle  based  on  these  commoits. 

Two  comments  specified  that 
compensation  should  be  paid  to  growers 
with  fields  in  surveillance  areas  who 
chose  not  to  plant  wheat  in  the  1996- 
1997  crop  season  in  order  to  avoid 
losses  due  to  Kamal  bimt.  According  to 
the  comments,  alternative  crops  to 
wheat  (for  example,  barley)  are  of  lower 
value  than  wheat;  therefore,  the 
comments  claim  that  the  choice  to  plant 
alternative  crops  resulted  in  losses  in 
wnniml  income  for  these  fermers.  The 
commenters  said  that,  since  it  is  APHIS' 
desire  to  encourage  growers  in  regulated 
areas  to  stop  growing  wheat.  APIflS 
should  consider  growers  who 
voluntarily  planted  alternative  crops  as 
contributing  to  the  Kamal  bimt 
eradicatioh  effort,  and  should 
compensate  them  accordingly. 

We  are  not  making  any  cfauiges  to  the 
proposed  rule  based  on  these  comments. 
At  tne  time  growers  were  making 
planting  decisions  for  the  1996-1997 
crop  season,  the  Kamal  bunt  regulations 
did  not  prohibit  growers  with  fields  in 
surveillance  areas  from  planting  wheat, 
unless  the  field  had  been  planted  with 
known  contaminated  seed  in  1995. 
Growers  who  chose  to  plant  alternative 
crops  in  order  to  avoid  losses  related  to 
Kamal  bunt  did  so  as  a  business 
decision,  and  not  as  a  result  of  any 
restrictions  placed  on  them  by  the 
regulations.  Currently,  and  at  the  time 
planting  decisions  were  being  made  for 
the  1996-1997  crop  season,  wheat  grain 
from  siuveillance  areas  that  tests 
negative  for  Kamal  bunt  may  be  moved 
under  a  certificate  to  any  destination 
without  restriction.  Therefore,  when 
making  planting  decisions,  growers 
should  not  have  expected  to  experience 
losses  due  to  Kamal  bunt  unless  their 
wheat  tested  positive.  If  their  wheat 
tested  positive,  this  final  rule  ofiisrs 
them  compensation  for  the  loss  in  value. 

Three  comments  requested 
compensation  for  losses  such  as 
demurrage  charges  on  railcars.  the  cost 
of  cleaning  and  sanitizing  railcars  prior 
to  loading,  losses  due  to  delays  in 
transportation  caused  by  the  Kamal 
bunt  regulations,  extra  storage  costs  due 
to  shipping  delays,  and  labor  costs  for 
cleaning  and  disinfecting  combines.  We 


are  not  m<>H"B  any  dianges  to  the 
proposal  for  1996-1997  crop  season 
compensation  in  response  to  these 
comments.  Compensation  has  not  been 
offined  for  these  costs  and  losses  in  the 
1995-1996  crop  season.  In  determining 
what  specific  losses  to  compensate,  a 
top  priority  was  compensaticm  for  wheat 
and  (^er  articles  the  Agency  ordered 
destroyed  or  prohibited  movement  For 
this  reason,  the  focus  of  compensation 
for  Kamal  bunt  related  losses  is  the  loss 
in  value  of  wheat  seed  and  grain.  We 
recognize  that  the  compensation  we    . 
have  ofiisred  may  not  fully  account  for 
every  loss  experienced  by  growers  and 
handlers  resulting  from  Kvnal  bunt 
However,  we  believe  the  compensation 
provisicms  in  this  final  rule  will 
significantly  mitigate  losses  due  to  the 
actions  taken  by  USDA  to  control  Kamal 
bunt. 

One  commMit  requested    - 
compmsation  for  decontaminating 
storage  facilities  and  conveyances  found 
with  wheat  testing  positive  fat  Kamal 
bunt  Both  the  pnmosed  rule  and  this 
final  rule  provide  ror  compensation  for 
this  purpose.  Sectim  301.89-16(a) 
provides  that,  in  States  where  the 
Secretary  has  declared  an  extraordinary 
emergency,  owners  who  have 
decontaminated  their  grain  storage 
fedlities  pursuant  to  an  Emergency 
Action  Notification  (EAN)  (FPQ  Form 
523)  issued  by  an  inspector  are  digible 
to  be  compensated,  on  a  one  time  only 
basis  for  each  facility  tar  each  covered 
crop  year  wheat,  |br  up  to  50  percent  of 
the  direct  cost  of  decontamination. 
Ho%raver,  compensatitHi  will  not  exceed 
$20,000  per  grain  storage  Cadlity.  Ckein 
storage  facility  is  defined  in  §  301.89-1 
of  the  regulations  to  mean  "That  part  of 
a  grain  h«n<<ling  operation  or  linit  of  a 
grain  h^tn*<ti"B  operation,  consisting  of 
stmctures.  conveyances,  and  equipment 
that  receive,  unloed,  and  store  grain, 
and  that  is  able  to  opmate  as  an 
independent  unit  finm  other  units  of  the 
grain  handling  operation.  A  grain 
h^inijlino  operation  may  be  one  grain 
storage  ^dlity  or  may  be  comprised  of 
many  grain  storage  facilities  on  a  single 
premises." 

Two  comments  said  that  growers  and 
handlers  should  not  have  to  provide 
copies  of  Kamal  bunt  certificates  in 
order  to  claim  compensation,  and  also 
asked  that  we  remove  the  requirement 
that  growers  and  handlers  provide 
copies  of  Emergency  Action 
Notifications  (EANs)  for  wheat  grown  in 
an  area  that  was  not  regulated  for  Kamal 
bunt  but  for  which  an  EAN  had  been 
issued.  The  commenters'  reason  was 
that  Kamal  bunt  certificates  and  EANs 
were  issued  by  USDA.  and  should  not 


have  to  be  provided  beck  to  USDA  to 
claim  compensaticHL 

We  are  making  no  changes  to  the 
proposed  rule  bued  on  these  comments. 
We  understand  that  filing  claims  for 
compensation  does  require  claimants  to 
pnnide  a  number  of  documents,  and 
collecting  these  documents  mav  seem 
cumbersome.  Claims  submitted  imder 
this  final  rule  far  1096-1997  crop 
season  vibaat  seed  and<grain  will  be 
processed  by  the  Farm  Service  Agracy 
(FSA).  APHIS  will  process  claims  for 
decontamination  of  grain  tHanap 
facilities  and  treatment  of  millfaed. 
While  FSA  and  APHIS  are  both  a  part 
of  USDA.  they  do  not  share  offices, 
computer  systems,  or  recordkeeping 
systems,  l^s  would  make  it  difficult 
and  time-consuming  for  APHIS  and  FSA 
to  exchange  copies  of  the  required 
documents  for  each  claimant  In 
addition,  in  most  cases,  claimants  were 
provided  with  copies  of  EANs  and 
Kamal  bunt  certificates.  If  they  were 
not,.oopies  may  be  obtained  by  the 
claiiaant  from  APHIS  for  submission  to 
FSA.  Claimants  should  not  have 
difficulty  in  collecting  EANs  or  Kamal 
bunt  certfficates.  At  this  time,  the  most 
efficient  way  for  FSA  and  APHIS  to 
process  compensation  claims  is  for  the 
claimant  to  provide  the  documents  to 
FSA  and  APHIS. 

We  have  been  made  awrars,  however, 
that  some  owners  of  grain  storage 
facilities  ordered  decontaminated  due  to 
Kamal  bunt  were  not  issued  EANs.  A 
numbOT  of  owners  of  grain  storage 
facilities  found  to  have  positive  grain  in 
the  1996-1997  crop  season  were  issued 
letttfs  from  APHIS  declaring  their  grain 
to  be  positive  for  Kamal  bunt  and 
ordering  the  grain  storage  facilities  to  be 
deomtaminated.  To  accommodate  this, 
owners  of  grain  storage  facilities  may 
claim  compensation  under  this  final 
rule  if  their  facility  was  deomtaminated 
pursuant  to  an  EAN  issued  by  APHIS  or 
pursuant  to  a  letter  issued  by  APHIS 
ordering  the  facility  to  be 
decontaminated.  We  will  require  that,  to 
claim  compensation,  claimants  (Krovide 
APHIS  v/im  eithOT  a  copy  of  the  EAN  m 
a  copy  of  the  letter  from  APHIS  ordering 
decontamination  of  the  facility.  These 
changes  appear  in  $  301.89-16  (a)  and 
(c). 

Two  commenters  were  concemed 
about  the  proposed  compensation  for 
heat  treating  millfaed.  The  proposed 
ocnnpensation  is  the  same  as  vnM  was 
ofE^d  for  heat  treating  millfaed  in  the 
1995-1996  crop  season.  The 
commentws  said  that  they  believe  heat 
treating  millfaed  is  not  necessary,  and 
were  under  the  impression  that  APHIS 
was  eliminating  this  requirement 
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In  the  praimble  to  tha  propoaad  lula, 
W0  stated  that  APHIS  was  oanridaring 
proposing  to  aUmfioata  the  raqidrament 
to  heat  tiaat  milUaad.  We  also  Matad 
that,  if  this  raquifemant  is  aMminatad  try 
a  fatiue  lulanoaking.  compaasatifln  will 
not  be  paid  for  millfiwd  that  is  heat 
treated  after  the  eSacdve  date  of  such  a 
rule.  To  date,  the  raquiiemant  for  heat 
treating  millfoad  has  not  bean 
eliminated  from  the  leguktiois.  On 
January  28. 1998  (63  FR  4198-4204. 
Docket  No.  96-018-22),  %ve  published  in 
the  Federal  legialar  a  proposed  rule  to. 
among  other  d^ogs.  amend  the 
raquiraments  far  treating  millfaed.  so 
that  only  millfaed  rssumng  frran  dM 
milling  of  m^ieat.  durum  wlieet.  or 
triticale  Uiat  tested  positive  ftv  Kernel 
bunt  would  require  heat  treetmeot. 
Howrever,  this  proposed  rule  would 
have  no  efiact  tm  millfaed  bma  grain 
milled  in  the  1996-1997  aop  seaaon. 
Any  millfaed  that  has  been  treeted  in 
the  1996-1997  crop  seeson  in 
aooordanoe  widi  a  oomplianoe 
agreement  with  APHIS  will  be  eligible 
fc^  the  compensation  offared  in  this 
final  rule. 

One  commenter  said  that  since  the 
propoaal  would  compensate  only  far 
wheat  that  tests  positive  far  Kernel  bunt, 
the  industry  needs  assurance  that  than 
will  not  be  any  restrictions  (m  the 
movement  of  wheat  that  tests  negative. 
In  the  1996-1997  crt^  noeron,  no  hoet 
.  material  wras  allowed  to  be  pluited  in 
fields  in  restricted  areas  Cor  regukted 
articles  other  than  seed.  As  a  resuh  of 
an  interim  rule  efiisctive  on  April  25, 
1997,  and  published  in  the  Fedsral 
Kegisfar  on  May  1. 1997  (62  FR  23620- 
23628,  Dodcet  No.  96-016-19),  wheet 
grain  that  is  from  a  surveillance  area 
and  that  tests  negative  on  one  test 
conducted  at  the  means  of  conveyance 
may  move  under  certificate  to  any 
de^inetion  %dthout  fiirther  safeguarding 
or  sanitation  requirements.  Restricted 
areas  for  seed  encompass  and  extend 
beyond  surveillance  areas.  Grain  from 
fields  that  are  in  restricted  areas  far  seed 
outside  a  surveillance  aree  may  move 
without  testing  and  Mrithout  rwtriction 
for  any  purpoae  but  seed.  Seed  grown  in 
a  restricted  area  for  seed  that  tests 
negative  for  Kernel  btuit  may  beplanted 
within  the  regulated  area  only.  Tnese 
reflations  remain  in  effect 

One  conmenter  asked  that  we  be 
m(xe  flexibfe  in  dealing  with  individual 
claims  tor  compensation  that  do  not  fit 
the  regulations  precisely.  Specifically, 
the  commenter  requested  that  we 
consider  compensation  for  a  grower 
who  plo%ired  down  a  field  outside  of  the 
regulated  area,  and  for  test  plots  that 
were  plowed  down  in  California.  The 
plow  downs  to  which  the  commenter 


eoccuited  in  the  1985-1996  oop 
u  and  an  tharefaee  outride  the 
of  diis  final  rufe.  Additional 
qompensation  claims  for  1996-1997 
l|rop  seeson  Ipaaas  that  do  not  fit  the 
klrovisions  of  this  final  rule  will  be 
qanstdered  by  USOA. 

One  commentvr  requested  that 
oompansatioa  be  extended  to  wheet 
gmwers  and  handlats  in  Alabama. 
APHIS  conducted  a  Nadonel  Kamal 
^t  Survey  in  the  1996-1997  crop 
seeson  to  demoostiate  to  our  trading 
partners  that  arees  producing  mdieat  for 
etooit  are  free  of  the  dissesa.  During  the 
purvey,  grain  in  a  number  of  storage  - 
Ekcilities  located  in  the  States  of 
Alabama,  Florida.  Geoi^,  and 
fCennessee  wes  found  to  be 
cbntaminated  with  spores  whidi  we 
hriieved  to  be  tdiosporesof  the  smut 
fungus  Tilhtia  indioa  (Kfitra)  Mundkur. 

Ssaanoe  of  teUoepoiee  of  this  smut 
csn  result  in  an  ondneak  of 
bunt  Baaed  on  theae  findings, 
USDA  considered  declaring  an 

nargency  far  Kernel 
in  the  States  oSt  Alabama,  Florida, 
andTennaaaee. 
did  not.  howew.  declare  an 
aMnordinary  emngsncy  in  these  States. 
In  May  of  1997,  APHIS  annoiinced  that 
regulation  of  an  area  far  Kanal  bunt 
Would  be  beeed  only  on  the  presence  of 
bunted  wheet  kemds.  APHIS  besed  this 
decision  on  the  fact  thet  s  substantial 
nntian  of  ryegress  seed  produced  in  the 
llnited  States  contains  telioeporae 
dtoduced  by  an  as  yet  unnamed  smut 
that  aie  indistinguishabte  from  Kamal 
nmltalioqNires.  Ryegress  is  one  of  the 
most  common  weeds  occurring  in  wheet 
fields,  and  is  frequently  planted  with 
Vfheat  in  forage  and  pashue  mixes.  For 
this  reeson,  AHilS  cbtermined  that  at 
^  preeent  time,  it  is  not  poMn>le  to 
detumihe  wdiether  a  teliospore  is 
iedicstive  of  ryegrass  smut  or  Kernel 
bunt  without  the  presence  of  bunted 
vdieat  kernels.  Beceuse  no  Imnted 
wnels  wrere  found  in  wheet  storage 
facilities  located  in  the  States  of 
Alabama,  Florida,  Geoigia.'and 
llsnnessee.  USDA  determined  that  a 
dpcfe^^tion  of  extraordinary  emergency 
III  these  States  was  not  warranted. 
; ,  The  commenter  seid  that  despite  the 
ueence  of  regulatory  restrictions, 
farmers  in  Alabama  experienced  losses 
due  to  planting  decisions  made  in  the 
1996-1997  crop  season  as  a  result  of  the 
fliraet  of  a  quarantine.  The  commenter 
^Iso  said  tlMt  the  Secretary  should  have 
lUe  authority  to  compensate  rsgardless 
of  whether  or  not  a  declaration  of 
extraordinaxy  eme^eency  is  dedared. 
1  As«vft  have e]q>ljanea  in  other  rules 
on  Karnal  bunt  compensation,  the 
federal  Plant  Pest  Act  (7  U.S.C  ISOaa^ 


1500)  authoriaas  the  Secretary  of 
Agricukun  to  take  emergency  action  in 
Statais  vdiere  the  Secretary  has  declared 
en  extraordinary  emergency.  The 
Federal  Plant  Pest  Act  also  authorizes 
the  Secretary  to  compensate  growers 
and  othOT  persons  in  those  States  for 
economic  loeses  incurred  by  them  as  a 
resuh  of  those  emergency  actions.  (See 
specifically  7  U.S.C.  ISOdd.)  Congrass 
has  not  airthoriaed  the  Seaetery  to  pay 
compensation  in  States  for  which  an 
extxaordinery  emergency  has  not  been 
declared.  The  determination  that  Karnal 
bunt  doaa  not  exist  in  the  States  of 
Alabama.  Florida.  Georgia,  vpul 
Tennessee  saved  wheat  producers  in 
those  States  from  Federal  regulation  that 
would  have  required  testing  of  all  wheet 
grown  in  rsgulated  areas,  and 
nibstantial  restricdons  on  the 
movement  and  potential  uses  of  their 
wheet  aop.  Some  wheat  {voduoen  msy 
have  experienced  a  loas  in  income  in 
the  1996-1997  crop  aaeaon  due  to 
planting  dedsions  mode  as  a  resuh  of 
uncertainty  as  to  the  State's  Karnal  bunt 
status.  However,  because  an 
extraordinerv  emergency  was  not 
declesed  in  these  States,  we  an  unable 
to  offer  compensation  for  any  losses  that 
man  have  beisn  experienced. 

We  received  one  comment  concmning 
the  difference  in  cmnpensstion  rates 
ofliBred  to  miwen  and  handkn  in  areas 
under  the  first  resulated  crop  seeson 
and  growen  end  handlen  in  arees 
under  the  second  raguleted  crop  seeson. 
We  proposed  differmt  levels  of 
compensation  for  growen  and  handfera 
of  poaitive  wheat  depending  on  whidi 
of  the  following  t«ifo  sets  of 
circumstances  applies:  (1)  The  wheat  is 
from  an  aree  that  oecame  regulated  fu' 
Kamal  bunt  after  the  1996-1997  crop 
was  planted,  or  for  whidi  an  EAN  was 
issued  after  the  1996-1997  crop  was 
planted;  or  (2)  the  wheet  is  from  an  aree 
that  became  regulated  for  Kamal  bunt 
befon  the  1996-1997  tsop  eras  planted, 
or  hx  which  an  EAN  was  issued  befon 
the  1996-1997  crop  wes  planted.  We 
proposed  to  call  these  ''arees  under  the 
first  regulated  crop  season"  and  "areas 
under  the  second  regulated  crop 
season."  respectively.  In  both  cases,  the 
area  must  have  remaned  regulated  or 
under  an  EAN  at  the  time  tlw  wheet  was 
sold  in  order  for  wheat  grown  in  that 
aree  to  be  eligible  for  compensation. 

We  proposed  compensation  for 
positive  wheet  grown  in  areas  under  the 
second  regulated  crop  season  of  $.60  per 
bushel;  the  proposed  compensation  for 
positive  wheet  grown  in  areas  under  the 
first  regulated  crop  seeson  is  set  at  a 
maximum  of  $1.80  per  busheL  One 
commenter  said  that  the  proposed  $.60 
per  bushel  oompensstion  for  positive 


31596         Federal  Regtoter/Vol.  63.  No.  Ill /Wednesday.  June  10.  1998/Rule8  and  Regulations 


wheat  grown  in  areas  under  the  second 
regulated  crop  season  is  inadequate,  and 
that  growers  and  handlers  in  those  areas 
should  be  eligible  for  the  same 
maximiun  Sl.SP  compensation  as 
growers  and  handlers  of  wheat  grown  in 
an  area  under  the  first  regidated  crop 
season. 

As  we  explained  in  the  preamble  to 
the  proposed  rule,  growers  and  handlers 
in  areas  under  the  first  regulated  crop 
season  would  not  have  known  that  their 
area  was  to  become  regulated  for  Karnal 
bunt  at  the  time  they  made  their 
planting  and  many  of  their  contracting 
decisions,  and  would  not  have  been 
prepared  for  the  loss  in  value  of  their 
wheat  due  to  Kainal  bunt.  Growers  and 
handlers  in  areas  imder  the  second 
regulated  crop  season  knew  they  were 
in  an  area  regulated  for  Kamal  bunt  at 
the  time  they  made  planting  and 
contracting  decisions  for  the  1096-1997 
crop  season.  Undorstanding  the 
resbicticHis.  growers  and  himdlefs  could 
have  chosen  to  alter  their  planting  or 
contract  dedsitms.  F(v  these  reasons, 
we  believe  that  the  proposed 
compensaticm  amounts  are  appropriate 
for  the  circumstanoes  in  eadi  area. 

One  commentM  was  concerned  that 
the  proposed  rule  does  not  include  a 
provision  for  review  ix  appeal  of 
APHIS'  compensation  decisions.  We  are 
in^lcing  no  changes  to  thepropoaed  rule 
based  on  this  comment  The  amount  of 
compensation  to  be  ofEsred  to 
individuals  afiiected  by  actions  taken  to 
control  Kamal  bunt  are  at  the  discretion 
of  the  Secretary.  The  compoisation 
amounts  ofioed  in  this  final  rule, 
therefore,  reflect  the  decisions  of  the 
Secretary,  and  are  final.  Provisions  for 
review  or  appeal  of  compoisation 
decisions  may  be  man  appropriate,  bx 
example,  in  cases  where  compensation 
is  based  on  appraisal  of  a  claimant's 
property.  In  such  cases,  there  may  be 
provisions  for  review  or  appeal  of  the 
appraisal  amount  accepted  oy  APHIS. 
Under  the  Karnal  bunt  compensation 
program,  compensation  amounts  are 
based  on  regulations  that  apply  equally 
to  all  claimants,  with  no  individual 
appraisal  of  the  relative  value  of  a 
claimant's  wheat.  Therefore,  it  is  not 
necessary  to  include  provisions  for 
review  or  appeal  of  /J>HIS' 
compensation  decisions. 

One  commenter  requested  complete 
deregulation  of  all  wheat  producing 
areas  that  were  not  found  to  have 
bunted  kernels  under  the  sampling 
program  in  the  past  2  years.  The 
commenter  also  requested  changes  in 
the  regulati(ms  regarding  testing  and 
treatment  of  seed  in  areas  where  bunted 
kernels  have  been  found.  These 
comments  are  outside  the  scope  of  this 


rulemaking  on  1996-1997  cn^  season 
compensation.  However,  we  will 
consider  these  comments  as  wre 
continue  to  evaluate  the  Kamal  bunt 
regulations  concerning  regulated  areas 
and  testing  and  treatment  of  seed. 

KfiicdkuMOiis 

On  January  9. 1998.  we  published  a 
final  rule  in  the  Federal  SegialBr  (63  FR 
1321-1331.  Dodcet  No.  96-016-25. 
effoctive  on  December  23. 1997)  to 
{Htndde  compensation  to  growers  and 
seed  companies  for  the  kwB  in  value  of 
vibmt  seed  in  the  1995-1996  crop 
season.  In  the  July  11  propoeed  rule  cm 
which  this  final  rule  is  based,  we 
propoeed  to  raovide  compensation  to 
growers  and  nandlers  for  the  loss  in 
value  of  wheat  seed  and  grain  in  the 
1996-1997  crop  season.  Even  thou^ 
compensation  provisicms  for  1996-1997 
crop  season  seed  were  included  in  the 
July  11  proposal,  we  mistakenly  fiuled 
to  induite  seed  companies  as  being 
eligible  for  compensation  as  we  did  in 
the  January  9  final  rule  for  1995-1996 
crop  season  seed.  Seed  oonipanies  are 
also  refarred  to  as  handlers  writh  legsid 
to  seed.  However,  in  order  to  be 
consistent  with  the  final  rule  for  1995- 
1996  crop  season  seed  published  on 
January  9.  we  have  added  the  term 
"seed  companies"  throug^iout  this  final 
rule  to  ms^  it  dearthat  seed 
companies  are  eligible  for  compensation 
but  the  loss  in  vtlvB  of  1996-1997  crop 
seascm  wheat  seed. 

Also,  under  the  January  9  final  nde 
for  the  1995-1996  cnp  season,  only 
certified  seed  or  seed  grown  with  the 
intention  of  producing  outified  seed  is 
eligible  for  compensation.  The 
requirement  that  wheat  seed  be  certified 
or  grown  with  the  intention  of 
producing  certified  seed  was  not  in  the 
proposed  rule  on  1995-1996  wheat  seed 
compensation,  but  was  added  in  the 
January  9  final  rule  in  response  to 
onnmaiters'  concerns  that  this  is  the 
most  reliiA)le  way  to  establish  a  grower 
or  seed  company's  intent  to  produce 
vthoA  as  a  seed  crop.  Further,  requiring 
that  wheat  seed  be  certified  or  grown 
with  the  intention  of  producing  ontified 
wheat  seed  ensures  that  the 
compensation  is  limited,  as  was  our 
intent,  to  market-ready  seed,  and  will 
not  be  paid  for  seed  in  other  stages  of 
development  For  this  reason.  tUs  final 
rule  reqiiires  that  1996-1997  crop 
season  wheat  seed  must  be  certified  or 
grown  with  the  intent  of  producing 
certified  seed  in  order  to  be  eligible  for 
compensation. 

Further,  we  havO'edded  a  requimnoit 
in  this  final  rule  that  growers  and  seed 
companies  daiming  compensation  for 
seed  must  submit  documentation  that 


provides  evidence  that  the  wheat  being 
cmisiderBd  for  compensation  is 
claMdfied  as  certified  seed  or  is 
consideied  oeitifidile  as  certified  eeed 
by  a  State  eeed  certification  agency. 
Seed  ceftificati<m  agendes  usually 
require  that  applicants  fm  seed 
certification  kmp  records  of  the  amount 
of  certifiable  seed  harvested.  This 
documentation  may  indude  one  or 
more  of  the  followhog  types  of 
documents:  An  application  to  the  State 
seed  certification  agency  for  field 
inspection  (to  show  tfiat  seed  is  eligible 
for  certification);  a  bulk  sale  certificate; 
certification  tags  or  labels  issued  by  the 
State  seed  cntification  agency;  or  a 
docummt  issued  l^  the  State  seed 
certification  ^ency  verifying  that  the 
%^eat  is  certified  seiad.  (kowers  viho  do 
not  have  oc^ies  of  sudi  documentaticHi 
can  obtain  it  firom  tiie  seed  con^pany  or 
bxan  tiieir  State's  seed  certification 

QnHfIn«T* 

We  propoeed  to  require  that,  in  order 
to  claim  compensation,  claimants 
submit  a  number  of  documents.  Among 
them,  we  propoeed  that  claimants 
would  have  to  s«d>nit  verification  as  to 
the  actual  (not  estimated)  weight  of  the 
v^eat  for  which  coB^iensation  is  being 
clahned,  such  as  a  copy  of  the  limited 
permit  under  whic^  ue  wdiaat  is  being 
moved,  or  other  verification.  We  have 
been  made  a%vare  that  a  limited  pennit 
often  gives  an  estimated  weigjht  of  the 
wheat,  not  the  actual  wei^t  A  bdlity 
weigh  tidoet  does  give  the  actual  wei^ 
of  the  wfaeet.  and  u  a  document  to 
vAddi  all  claimants  would  have  access. 
Therefore,  this  final  rule  states  that 
claimants  must  submit  verification  as  to 
the  actual  (not  estimated)  weight  of  the 
%^eat  for  which  compens^oo  is  being 
claimed,  such  as  a  copy  of  a  fiMality 
wei^  tidcet.  or  other  verification.  This 
diange  was  made  in  §  301.89-15(cKl) 
for  growers,  handlers,  and  seed 
cmnpanies  and  in  $  301.80-16(b)  and 
(c)(1)  for  flour  millets  and  Naticmal 
Kamal  Bimt  Survey  partidpants. 

Tlie  propoeed  nue  also  pravided 
OHnpensation  for  flour  millers  who.  in 
accordance  with  a  compliance 
agreement  with  APHIS,  heat  treat 
miUfaed  "made  firom  wheat  produced  in 
areas  that  require  sudi  treatmttut"  As 
discussed  previously  in  this  document, 
a  proposed  rule  was  recently  published 
that  would  amend  the  requirements  for 
heat  treating  millfaed.  so  that  the  area  in 
which  the  wheat  %ras  grown  would  no 
longer  be  the  determining  CM:tor  fw 
requiring  heat  treetraent  To 
accommodate  this  potential  change,  and 
any  other  changes  that  may  occur  with 
r^ard  to  millfaed  requirements,  this 
6nal  rule  states  that  flour  miUere  are 
eligible  for  compensation  if  thev  beet 
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treat  millfeed  "that  is  raquirsd  by 
APHIS  to  be  heat  treated."  Tliis 
statement  will  exclude  from 
compensaition  elidbility  sny  milUsed 
that  is  heat  treated  at  the  request  of  any 
entity  other  than  APHIS. 

Finally,  the  proposed  rule  stated  that 
claims  for  compensation  must  be 
received  by  AFIilS  or  FSA  on  or  bef(»e 
March  31, 1998.  We  do  not  believe  that 
this  will  provide  enough  time  for 
claimants  to  sulnnit  their  claims. 
Therefore,  this  final  rule  requires  that 
claims  for  compensation  must  be 
received  by  Anns  or  FSA  (m  or  before 
120  days  after  the  date  the  final  rule  is 
published  in  the  Federal  Regislei. 

Therefore,  besed  on  the  rationale  set 
frath  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changea  discussed  in  this 
document 

EfbcliveDalB 

Pursuant  to  the  administrative 
procedure  pco«4aions  in  5  U.S.C  553. 
we  find  good  cause  for  making  this  rule 
eflisctive  less  than  30  days  aflar 
puUication  in  the  Federal  IsgisHr. 
This  rule  provides  compensatian  to 
persons  wno  eoqMrienced  economic 
losses  in  the  1996-1997  oop  season 
because  of  the  Kamal  bunt  quarantine 
and  emergency  actions.  Immediate 
acticm  is  necessary  to  omipensate  for 
these  losses.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
eSsctive  upon  publication  in  the 
Federallegisler. 

Execetive  Order  12886  and  legDlalOiy 
FlexibflityAct 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  economically 
significant  for  the  purposes  of  Executive 
C>dw  12866  and.  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget 

This  final  rule  establishes 
compensation  provisions  for  certain 
growers,  handlen.  seed  compenies. 
ownen  of  grain  stmage  fodlities.  flour 
millers,  and  participants  in  the  National 
Kamal  Bunt  Survey  to  mitigste  losses 
snd  expenses  incurred  in  the  1996-1997 
crop  seeson  because  of  the  Ksmal  bunt 
quarantine  and  emergency  actions. 

In  accordance  with  Executive  Ordw 
12866.  this  analysis  examines  the 
economic  impect  of  providing  such 
compensation.  The  wheet  industry 
within  the  regulated  area  is  largely 
composed  of  ousineeses  that  can  be 
considered  as  "small"  according  to 
guidelines  established  by  the  Small 


Business  Administration.  Therefore,  this 
$halysis  also  fulfills  the  requirements  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.).  which  require  sgendes  to 
0onsider  the  eamamic  impact  of  rule 
changes  on  sirt^  entities. 

Upon  detection  of  Kamal  bunt  in 
Arizona  in  March  1996.  Federal 
qymrantine  and  emergency  actions  were 
ilnpoeed  to  prevent  the  interstate  spread 
M  the  disesse  to  other  wheet  producing 
uees  in  the  United  States.  The 
tnexpected  discovery  of  Kamal  bunt 
^d  subsequent  Federal  emergency 
Actions  dismpted  the  production  and 
tlailceting  flows  of  w^eat  in  the 

Etined  vees.  It  was  estimated  that 
Mct  of  Kamal  bimt  and 
uent  Federal  actions  on  the  wheet 
^dus^  totaled  $44  million  in  the 
Ili995-1996  crop  seeson. 
jl  hi  order  to  alleviate  some  of  the 
Bonomic  hardships  and  to  ensure  full 
and  efiective  compliance  with  the 
quarantine  program,  compensation  to 
mitigite  certain  loBsss  has  been  ofiered 
ip  growers,  handlers,  seed  compenies. 
■od  other  aflectad  persons  in  the  areas 
regulated  for  Kamal  bunt  Hie  payment 

Epensation  is  in  rscognitimi  of  the 
It  while  benefits  from  regulation 
to  a  laige  portion  of  the  wheet 
Industry  outside  the  rsgulated  arees.  the 
regulatorv  burden  foils  predominately 
bn  a  smaU  segment  of  tte  afbcted  wheet 
Industry  within  the  regulated  arees.  For 
Uie  1995-1996  wheat  crop.  $39  million 
in  compensation  funding  was  made 
yvailable  to  USDA  dirough  budget 
■pportionment 

[  I  As  additional  information  from 
Biumpling  md  tastinfl  became  availsble 
In  ■ubeequent  monms  following  the 
Dudireek,  Ae  Agency  was  able  to  eese 
the  quarantine  hi  order  to  minimiia  the 

6iption  to  afiected  mtities.  An 
im  rule  eflective  on  April  25. 1997, 
pubUshed  in  the  Fedarallagistar 
on  May  1, 1997  (62  FR  23620-23628. 
Dodcet  No.  96-016-19).  substantially 
Mduoed  the  siae  of  the  arse  rsgulated  for 
Kamal  bunt  and  eesed  restrictions  on 
tne  movement  of  grain  and  other 
regulated  articles  from  those  areas  that 
IMiain  under  regulation.  The  interim 
itile  also  revised  the  categories  of 
regulated  areas  into  restricted  areas  for 
gpied.  restricted  arees  fiw  regulated 
{i^rticles  other  than  seed,  and 
l^irveillanoe  areas.  No  host  material  was 
Ipown  in  the  1996-1997  crop  roeson  in 
restricted  arees  for  regulated  articles 
Uther  than  seed.  Wheet  grain  that  is 
loam  a  surveillance  aree  and  that  tests 
_   ive  for  Kamal  bunt  may  miove 
ider  certificate  to  any  destination 
ithout  restriction.  Wheet  seed  that  is 
>m  a  restricted  ares  for  seed  end  that 


tests  negative  for  Kamal  bunt  may  be 
planted  only  within  a  regulated  area. 

Under  this  final  mle.  growers, 
handlers,  and  seed  companies  wtil  be 
eligible  bx  compensation  for  losses  in 
the  1996-1997  crop  seeson  due  to  wheat 
grain  or  seed  that  tested  positive  for 
Kamal  bimt  Only  positive-testing  wheat 
will  be  eligible  for  compensation 
because  ofthe  lack  of  restrictions  on  the 
movement  of  negative  testing  wheat. 
Difiisrent  levels  of  compensation  will  be 
ofiisred  depending  on  whetho'  the  wheat 
was  grown  in  an  area  under  the  first 
reguuted  crop  seeson  or  under  the 
second  regulated  crop  sesson.  The  mle 
defines  an  aree  in  the  first  regulated 
crop  season  as  an  sree  that  became 
regulated  fior  Kamal  bunt  after  the  1996- 
1997  cr(^  ¥ras  planted.  An  aree  under 
the  second  regulated  crop  seeson  is  an 
area  that  bacune  regulated  for  Kamal 
bunt  before  the  1996-1997  crop  was 
planted.  At  the  time  that  we  proposed 
this  oompensatton  in  July  1997.  ^lere 
were  no  arees  undv  the  first  regulated 
crop  seeson.  Since  then,  an  area  in  Sen 
Saba  County,  TX.  has  ben  added  to  the 
list  of  rsgulated  erees.  (lowers, 
handlers,  and  seed  companies  in  that 
aree  will  be  eligible  tat  first  rsgulated 
Qt^  seasbn  compensation.  &owers. 
handlers,  and  seed  companies  in  all 
other  regulated  areas  will  be  eligible  to 
receive  second  regulated  crop  seeson 
compensation. 

For  growers,  handlers,  and  seed 
cnnpuiies  in  the  second  rsgulated  crop 
seeson.  comn«isetion  for  positive  grsin 
or  seed  will  oe  $.60  per  biuheL 
(kowers.  handlers,  and  seed  companies 
in  the  fint  regulated  crop  seeson  wrill  be 
digiUe  for  oompensstion  et  a  rate  not  to 
exceed  $1.80  p»  bushel  These 
compemntion  rates  apply  to  both  wheet 
grein  and  seed.  The  diifinential  in 
compensation  rates  reflects  the  foct  that 
afbcted  entities  in  arees  undw  the  first 
regulated  crop  seeson  would  not  hsve 
known  that  meir  area  was  to  become 
regulated  fior  Kamal  bunt  at  the  time 
that  they  made  plairting  and  contracting 
decisions,  and  would  not  have  been 
prepeied  for  the  loss  in  value  of  their 
wheet  due  f  o  Kamal  bunt  Growan  end 
handlos  in  the  second  reguleted  crop 
seeson  knew  they  wrere  in  an  uea 
regulated  for  Kain^  bunt  at  the  time 
that  thqf  made  plenting  and  omtracting 
decisions  for  the  1996-1997  crop 
seeson.  Given  the  restrictians.  gro«vers 
and  handlen  could  have  choeen  to  alter 
planting  or  contract  dadsiiHis  to  avt^d 
ejqieriencing  potential  losses  due  to 
Kntnal  bunt  Information  on  the 
regulated  acreage  in  the  1996-1997  crop 
seeson.  end  the  wheet  plantings 
expected  within  theee  erees.  is 
presented  in  Table  1. 
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Table  1 .— Karnal  Bunt  Regulated  Areas  and  Wheat  Plantings  in  Regulated  Areas 


Arizona 

CaMomia 

New  Mexico 

Texas 
(BPaso)' 

Texas 

(San 

Siba)« 

Aaes  Restricted  for  Other  than  Seed  1996-1997 

Acres  in  SurveManoe  Area  1996-1997 

Acres  Restricted  tor  Seed  1996-1997' 

Acres  of  Planted  Wheat  in  ReguMed  Area  1995-1996 ~ 

Acres  of  Ptoited  Wheat  in  Regulated  Area  19S6-1997 

6.162 

135.000 

797  W) 

181.000 

80.000 

3.113 

84.000 

100.000 

129.883 

9.067 

3.990 

WA 

58.660 

10.236 

3327 

460 
N/A 
469 
706 
703 

1.060. 
15.000. 
20.000. 

n 

20.000. 

<  The  Texaa-EI  Paso  yea  is  designated  at  a  second  regulrted  crop  aeaion 

'The  Texas-San  Saba  area  is  designatod  as  a  first  regulated  crop  season  a     ^^  _^    ^ 

•Acreage  lestricted  for  seed  encompassee  both  restricted  areas  far  regulated  articles  other  than 

*  Not  within  regulated  area  in  1996-1906. 


seed  and  saveWance 


APHIS  has  completed  testing  of  w^ieat 
from  the  regulated  areas  in  the  1996- 
1997  crop  season.  In  California,  far  the 
1996-1997  crop,  1  railcar  of  wheat 
tested  positive  for  spoes  out  of  219 
raikais  tested.  In  Arizona.  5  raikars 
tested  positive  fcv  spores  out  of  a  total 
of  203  raikars  tested.  In  New  Mexico 


and  in  Texas  (El  Paso),  no  grain  or  seed 
was  found  to  be  positive  ftv  Kamal 
bunt  The  testing  of  wheat  conducted 
under  the  National  Kamal  Bunt  Survey 
in  the  1996-1997  cnm  season  found  aae 
new  area  %vith  Kamal  bunt,  in  San  SdM 
County.  TX.  Poaitive  wheat  from  this 
area  will  be  compensated  far  under  the 


provisions  far  first  regulated  crop 
aeaaaa  areas,  ^proo^aoately  76,000 
bushels  of  harvested  w^ieat  that  were  in 
storage  in  diis  area  were  found  positive 
far  Kamal  buirt.  Cooipensaticm 
calculatians  are  provided  in  Tdrfe  2. 


TABLE  2.— COMPENSATION  FOR  POSITIVE  TESTING  WHEAT  IN  TWE  1996-1997  CROP  SEASON 

■^ 

^^M 

WAmsi  acfe 
agafwwyin 

fill  ■!■>■■    ■■  ' * 

•iiia(Bu.) 

seed(Bu.) 

Maiimuw 

ToUicom- 

Calamia' 

Arinna' 

Tsaas-San  Saba 

9.067 
80.000 
20^000 

3,333 

16,867 
66.641 

0 

« 
10,404 

Sj80 

jOO 

IjOO 

$24100 

IQlOOO 

137,044 

Taials 

118,^087 

86.001 

101404 

140,044 

« One  acre  of  wheal  yieidB 
>ln  CaMomia  only  one 
a  load  of  100  tons  or  200.000 
>lnArinna.5ialcai 
*Only  25  pounds  of  rsasareh 


100  bushels  of  whasigralRln  Ms 
poaMve  for  Kama!  bunt  Tlw  bushais  of 
At  00  pounds  per  baahsl,  owe 
for  K»nsl  bunt 

posMwe  in  Arizona. 


Assuming  an  average  market  value  of 
$5  per  bushd  for  wlmt  in  this  region, 
we  estimate  the  total  value  of  vdiMt 
produced  in  the  legulated  areas  to  be 
$59  ndllion  in  the  1996-1997  crop 
season.  According  to  the  cakulations  in 
Table  2,  approximately  96.185  bushels 
of  wheat  grain  and  seeid,  or  0.8  percent 
of  the  adMat  grown  in  the  regulated 
areas,  teirted  positive  far  Kamal  bunt  in 
the  1996-1997  crop  season.  We  estimate 
that  the  96.185  bushels  would  bring 
abcNit  $481,000  in  the  absence  of  IGimal 
bunt  reflations.  Under  the  provisions 
of  this  final  rule,  we  expect 
compensatiim  for  this  wheat  grain  and 
seed  will  total  about  $150,000. 

lliis  final  rule  also  provides 
compensation  for  the  decontaminaticm 
of  grain  storage  fadlities  found  with 
positive  wheat,  the  treatment  of 
millfeed,  and  participants  in  the 
National  Kamal  Bimt  Survey  whose 
wheat  or  grain  storage  facility  is  found 
to  be  positive  for  Karnal  bunt 
Compensation  fur  decontamination  of 
grain  storage  Jadlities  will  be  on  a  one- 


time only  basis  far  l^>  to  50  peaoant  of 
the  cost  of  decoBtaoUnatioa,  set  to 
exceed  $20,000.  Ten  fadlitias  fliat 
stned  seed  tesdng  positive  facKamal 
bunt  in  San  Saba  County.  TX.  adll  be 
eligible  for  this  oompenaatioB.  Ei^  of 
these  are  soaall,  on-site  storags  facilities: 
far  purposes  of  this  analysis,  we 
estimate  the  maximum  compensati<m 
far  «vhidi  tfiese  small  fadlittes  will  be 
eligible  is  about  $10,000  per  fadBty. 
The  remaining  two  facilities  «e  laigB- 
capacity  ston«e  facilities  dial,  far 
purposes  of  tUs  analysis,  «re  estimate 
will  be  eligible  far  the  maximum 
compensatian  of  $20,000  each.  Using 
these  estimates,  compensation  frv  the 
decontaminatioB  of  grain  storaae  - 
fadlitias  under  this  rule  should  total  a 
mwximtmi  of  $120,000. 

No  millfeed  made  from  wheet  grown 
in  the  regulated  area  has  been  heat 
treated  in  the  1996-1997  crop  season,  so 
it  will  not  be  necessary  to  conqMosate 
far  heat  treatment  of  millfaed.  Owners 
of  grain  storage  facilities  found  to 
contain  positive-testing  wheat  during 


the  National  Kamal  Bmrt  Survey  are  all 
within  the  nawty  ragulrtsd  aiea  in  San 
Saba  County.  TX.  TIm  owans  wUl, 
therafbre,  be  eligible  far  lliat  legulatad 
crop  season  con^pensatiaB. 

The  Regulatory  Plexibility  Act 
requires  that  agandas  censidar  dw 
economic  imped  (rfrala  chaacBa  on 
small  businesses,  organiaitiaps,  and 
governmental  {uriatfidioas.  Growers 
and  handlers  of  wheet  grain  and  seed, 
end  wdieat  seed  companies,  m  dMiaa 
most  affsded  by  this  rale  diange.  It  is 
estimated  that  mare  are  a  total  (rf  373 
wheat  growers  in  the  ragulaled  area:  248 
in  Arizona,  21  in  Califamia,  23  in  New 
Mexico,  and  81  in  Texas.  Then  are  09 
growers  in  tlw  survriUanoe  area,  and 
274  growers  in  rsgulaiad  areas  lying 
beyuid  surveillanoe  arses.' Most  M 


■  TIm  se  gRNTMi  in  MuviUkna  I 
dirtrilmlMl «  foOowK  Slln  ArinM.  IS  in 
QdiiDRiia.  SO  in  Tnaa.  and  BOM  IB  Naw  MKioo. 
TtM  274  poiMn  in  nsnfalid  VMS  Ijrios  bqpaad 
■mnllknoa  «■«  an  dirtxtelad  M  faUmn:  227  in 
Ariaooa.  3  in  Califamia.  23  In  Naw  MkIoo.  and  21 
inXa 
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these  entities  hav«  total  sales  of  leM 
than  $0.5  miUioa.-the  Small  Business    j 
Administration's  thieAold  far 
classifying  wheat  producan  as  small 
entities.  Accordingly,  the  economic 
impact  of  this  rule  will  laigely  be  on 
small  entities.  However,  grain  in  die  fiv<# 
raUcars  that  tested  positive  for  Kamal 
bunt  in  Ariama  is  owned  by  one 
handler  who  is  not  considerad  a  small 
entity  under  ttw  criteria  establidied  by 
the  Small  Business  Administration. 

This  final  rule  is  expected  to  have  a 
positive  ecooamic  impact  on  all  afiectad 
entities,  hogs  and  smalL  CcMnpensatian  | 
for  the  Ums  in  value  of  vidieat  that  tests  ; 
positive  for  Kamal  bunt  serves  to 
encourage  compliance  with  testing        I 
nquirements  vdthin  the  ragulatod  ana.  I 
thsfsby  aiding  in  the  preservation  <rf  an 
important  wBMt  growing  re^on  in  the  ; 
United  States.  It  also  snvas  to 
encourage  partidp^on  in  the  National 
Kamal  Bunt  Survey  program. 


i(Marl2S72 

lUs  progmn/activiQr  is  Ustad  in  the 
Catalog  of  Fedsnl  Ooraasti 
uwlar  No.  M.02S  and  ia  aufefaot  to 
Baacutive  0»dv  12372.  whkii 
imsTgovewmsBtai  ooMsuHsltnw  with 
Stale  and  bed  offioials.  (Sae  7  cm 
S01S.8iApaitV4 


This 

Bxacutiva  OEdarl2M8.  Chrfllualloa 
Mafum.  This  nda:  (1)  Pmampls  aB  SIMM 
and  lecal  hws  and  wgiilattans  thi  aw  [ 
twllkthianiia;(2)haaaa    i 

■  i 


raouife( 

bafara  pattias  may  Ma  auit  ia  court 

chaHwi^ng^ds  nfla. 


b  aeoardaaoa  wUh  aactiea  3S07(d)  of 
the  PkMvrak  laAictioa  Act  of  IMS 
(44U.SXI  3S01  eC  aef .).  the  infarmatkn 
odttection  or  leoonilBening 
raquiianiaafts  iacIudMlinwis  final  rale 
ham  bean  appnwed  by  tte  OlBoa  of 
Hiaii^nimnl  ami  Bud^  (0MB).  The    | 
assigned  0MB  amtrol  numben  «a 
0579-0121  and  0570-0126. 

Ltat  ef  SdMads  in  7  Cn  Part  atl 

Agiicniturri  conmoditias. 
bompontiaa  hyvaiHanoa.  PImiI 
diaaasas  and  nests.  Quarantina, 
Bapottiwg  and  wcordkeafrfng 
letpiifsnanta.  "nan^KiitatioB. 

Aooordingfy.  7  CFR  part  301  is 
amended  as  follows: 


1.  Hm  authoriw  dtation  far  part  301 
continuaa  to  read  as  idlowa; 


AathsrihR  7  U.S.C  147a,  ISObb,  ISOdd. 
ISOas.  ISOS.  161, 162.  and  164-167;  7  CFR 
2.22, 2.80,  and  371.2(c). 

2.  In  §  301.89-li  a  definitioa  for 
Actuo/ pnce  recefved  is  added  in 
alphabetical  juder  to  read  as  follows: 


fSOlJi-l 

ilcfuo/ pidce  racenvd.  The  net  price 
after  adfustmant  for  any  premiums  or 
discounts  stated  on  the  sales  receipt 

3.  New  §S  301.89-15  and  301.80-16 
an  added  to  read  as  fidlows: 


i»lJ0-16 


ittTerapaaMon. 

Growata.  handisra.  sod  seed 
companies  an  digBiIe  to  receive 
coBipeniation  firom  the  Ifoited  Statea 
Departmant  of  Aflriftiulbira  (USDA)  far 
the  1996-1997  crap  aaaaon  to  mit^pta 
loeaaa  or  expanaea  inoKrad  becauae  <rf 
the  Kamal  buft  Nguklteaa  and 

WTawwiaw,  Jkmdlaw,  and  aaerf 
coaipanisa  In  arooi  imdsr/intnfulatad 
crayy  asoson.  Growsn.  hsBdUats.  and 

oompsBsatioafarAaloeainvahieof 
inaoooniaiieewitb 
Mn)«nd(aK2)ofthis 
i£  The  whna(t  magroam  in  a 
haadadatad 
and.  the 


aaolkmltThe 


!l 


1 1996-1997  crap  vaaa  pknAad. 
w  far  wUGh  an  Bmai«iacy  Action 

i523) 


and,  tta  wheal  use  yeaiin  in  an  < 
diat  ranaiDad  fagulaM  or  undar 

r  ActioB  NoittcatieB  at  the 
(aowL  Grawais. 
aapaniaainaNai 
under  d»  first  lagulaiaacwy  I 
eUgiMa  far  oompanaalian  far  1996-1997 
crop  aaeaoB  whMt'aBd  far  vidiaat 
favantariaa  in  diair  poasaasian  diet  wen 
unaidd  at  die  time  t£e  nee  became 
ragnlatwd,  Hie  oompaBaatJan  provided 
in  dda  aactiOB  ia  far  uAoat  B^ 
certified  wheat  aaed.  and  Wheat  pawn 
widi  Aa  intention  of  praduring  certified 


(1)  Growvn.  Grawan  crfudieat  in  aa 
I  undar  the  first  ngulalad  crap 
aaaaoB.  who  sell  wheat  that  waa  taalad 
by  APHIS  and  found  Doaitive  for  Kamal 
bunt  prior  to  aale.  or  met  wee  tealad  by 
APHIS  and  found  poaitiva  far  Kamal 
bunt  alkar  sale  nd  dw  price  received  by 
the  gmwar  ia  oootingant  on  the  teat 
,  an  eUgibb  to  noeive 
idaaeiflMdiA 
pai^nphs  (aXlXi)  and  CaXlXU)  of  diia 
section.  Howaivar,  oompanntion  far 


positive-testing  wdieet  will  not  exceed 
S1.8Q  per  bushel  under  any 
drcuinstances. 

(i)  If  the  wheat  was  grown  under 
contract  and  a  price  was  determined  in 
the  contract  before  the  area  where  the 
w^ieet  was  grown  became  regulated, 
compensation  will  equal  the  contract 
price  minus  the  actual  price  received  by 
theoower. 

(il)  If  the  vdieat  %vas  not  grown  under 
contract  or  a  price  was  detannined  in 
the  contract  after  die  area  wdiara  the 
wheat  was  pown  became  regulated. 
coomensatiaD  will  equal  the  estimated 
market  price  for  the  relevent  claas  of 
wheat  (meaning  type  of  Kidieet.  audi  as 
durum  or  hard  red  winter)  minus  the 
actual  pvioa  received  by  the  grower.  The 
aadmated  maiket  price  will  be 
calculated  by  AFfuS  far  eecfa  claaa  of 
ndieat.  taking  into  account  the  prion 
othnd  by  relevant  tarminal  marirats 
(aniiBal  faed.  mUliag.  or  axpoiD  during 
dM  hanroat  OMoA^far  dw  asaa.  widi 


market  nricn  wiUn 
certified  wheat  aeed 


calculstadfar 


with  dn  inlentian  of  produdag  certified 


aneUgiblato 
ytfllM  wheat 


bvAPmS  prior  to 
•haadlararaaad 


conpeay.  but  waa  tsflad  bjr 
fauad  poaitive  far  Karad  * 


coo^aoy.as  loag  n  dw  prioalohe  paid 
ia  not  oontlngMt  OB  the  teat  n 
CompansatioB  win  equal  die  < 


udMstQaieeaiag  type  of  what.  aaAn 
durum  or  hard  nd  wialsr)  mianalha 
actud  price  reodved  by  the  haadlar  or 

price  wilfta  iidcdalad  by  APHB  far 
eedi  dan  iof  idnat,  taUag  iate  aooeuat 
die  pricn  ofiend  by  Bskrant  tnnind 
maikeis  (animd  faed.  millhig.  or  esqport) 
during  tte  harvaat  OMBtha  far  Ihaana. 
%ridi  adIustmsBiB  far  tnaqMrtadea  aad 
odiar  handling  coats:  Sansnte  aatfanated 
market  pricn  will  be  cakulatad  far 
certified  idled  aeed  end  whed  pown 
widi  the  intention  of  produdag  oartifiad 
whed  seed,  aad  «died  paia.  However, 
companntion  will  nd  axoeed  $1.80  per 
buahd  under  any  diGumatanoaa. 
Q>)  Grmnn.  AomflBn,  and  seed 
companMS  in  areas  ondsr  second 
nguIotKd  crop  season.  Grafwara. 

tisndlsta.  *™  —wrf  txmnmnitm.  mim 

eligible  to  rscdve  compeBsatioB  far  the 
Ion  in  vehie  of  dieir  vmaet  in 
accordance  with  perapaphs  (bXD  and 
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(b)(2)  of  this  section  if:  The  wheat  was 
grown  in  a  State  where  the  Secretary  has 
declared  an  extraordinary  emergency; 
and.  the  wheat  was  grown  in  an  area  of 
that  State  that  became  regulated  for 
Kamal  bunt  before  the  1996-1997  crop 
was  planted,  or  for  which  an  Emergency 
Action  Notification  (PPQ  Form  523)  was 
issued  before  the  1996-1997  crop  was 
planted:  and,  the  wheat  was  grown  in  an 
area  that  remained  regulated  or  under 
Emergency  Action  Notification  at  the 
time  Sie  wheat  was  sold.  Oowers, 
handlers,  and  seed  companies  in  areas 
under  the  second  regulated  crop  season 
are  eligible  for  compensation  only  for 
1996-1997  crop  season  wheat.  The 
compensation  provided  in  this  section 
is  for  wheat  grain,  certified  wheat  seed, 
and  wheat  grown  with  the  intention  of 
producing  certified  wheat  seed. 

(1)  Growers.  Growers  of  wheet  in  an 
area  under  the  second  regulated  crop 
season  who  sell  wheat  that  was  tested 
by  APHIS  and  found  positive  for  Kamal 
bunt  prior  to  sale,  or  tnat  was  tested  by 
APHIS  and  found  positive  for  Kamal 
bunt  after  sale  and  the  price  received  by 
the  grower  is  contingent  on  the  test 
resiuts,  are  eligible  to  receive 
compensation  at  the  rate  of  $.60  per 
bushel  of  positive  testing  wheat 

(2)  Handlers  and  seedcompanies. 
Handlers  and  seed  companies  who  sell 
wheat  grown  in  an  area  under  the 
second  regulated  crop  season  are 
eligible  to  receive  compensation  only  if 
the  wheat  was  not  tested  by  APHIS  prior 
to  purdiase  by  the  handler,  but  was 
tested  by  APHIS  and  found  positive  for 
Kamal  bunt  after  purchase  by  the 
handler  or  seed  company,  as  long  as  the 
price  to  be  paid  by  the  handler  or  seed 
company  is  not  contingent  on  the  test 
results.  Compensation  will  be  at  the  rate 
of  $.60  per  bushel  of  positive  testing 
wheat 

(c)  To  claim  compensation. 
Compensation  payments  to  growers, 
handlers,  and  seed  companies  under 
parasraphs  (a)  and  (b)  of  this  section 
will  oe  issued  by  the  Farm  Service 
Agency  (FSA).  Compensation  claims 
must  be  received  by  FSA  on  or  before 
October  8, 1998.  The  Administrator  may 
extend  the  deadline,  upon  request  in 
specific  cases,  when  unusual  and 
unforeseen  circumstances  occur  which 
prevent  or  hinder  a  claimant  from 
requesting  compensation  on  or  befcHe 
that  date.  To  claim  compensation,  a 
grower,  handler,  or  seed  company  must 
complete  and  submit  to  the  local  FSA 
county  office  the  following  documents: 

(1)  CfDwers,  handlers,  and  seed 
companies.  A  grower,  handler,  or  seed 
company  miist  submit  a  Kamal  Bunt 
Compensation  Gaim  form,  provided  by 
FSA.  If  the  wheat  was  grown  in  an  area 


that  is  not  a  regulated  area,  but  for 
which  an  Emergency  Action 
Notification  (PPQ  Form  523)  (EAN)  has 
been  issued,  the  grower,  handler,  or 
seed  company  miist  submit  a  copy  of 
the  EAN.  Growers,  handlers,  ana  seed 
companies  must  also  submit  a  copy  of 
the  Kamal  bunt  cwtificate  issued  1^ 
APHIS  that  shows  the  Kamal  bunt  test 
results,  and  verification  as  to  the  actual 
(not  estimated)  weight  of  the  wheat  that 
tested  positive  (such  as  a  copy  of  a 
facility  vreigh  ticket,  or  other 
verification).  For  compensation  claims 
for  wheat  seed,  a  noww  or  seed 
company  must  submit  documentaticHi 
showing  that  the  wheat  is  either 
certified  seed  or  was  grown  with  the 
intention  of  producing  certified  seed 
(this  docimientatiim  may  include  one  or 
more  of  the  following  types  of 
documents:  an  application  to  the  State 
seed  certification  agency  for  field 
inspection:  a  bulk  sale  certificate: 
certification  tags  or  labels  issued  by  the 
State  seed  certificatitHi  agency;  or  a 
document  issued  by  the  State  seed 
certification  agency  verifying  that  the 
wheat  is  certified  seed); 

(2)  Ckowers.  In  addition  to  the 
documents  required  in  paragraph  (c)(1) 
of  this  section,  growers  must  submit  a 
copy  of  the  receipt  for  the  final  sale  of 
the  wheat,  showing  the  total  bushels 
sold  and  the  total  price  received  by  the 
grower.  Ckowers  compensated  under 
paragraph  (a)(1)  of  this  sectiim  (first 
reguuted  crop  seesoD)  must  submit  a 
copy  of  the  contract  the  grower  has  for 
the  wheat,  if  the  wheat  was  und«r 
contract.  Gro«ven  compensated  under 
paragraph  (b)(1)  of  this  section  (second 
regulated  crop  seastm)  wdiose  wheat  was 
not  tested  prior  to  sale  must  submit 
docummtation  showing  that  the  price 
paid  to  the  grower  was  contingent  on 
test  results  (such  as  a  copy  of  the  receipt 
for  the  final  sale  of  the  wheat  or  a  copy 
of  the  contract  the  grower  has  for  the 
wheat  if  this  information  appean  on 
those  documents). 

(3)  HaruUers  and  seed  companies.  In 
addition  to  the  documents  required  in 
paragraph  (c)(1)  of  this  section,  handlers 
and  seed  companies  must  submit  a  copy 
of  the  receipt  for  the  final  sale  of  the 
wheat,  showing  the  total  bushels  sold 
and  the  total  price  received  by  the 
handler  or  seed  company.  The  handler 
or  seed  company  must  also  submit 
documentation  showing  that  the  price 
paid  or  to  be  paid  to  the  growmr  is  not 
contingent  on  the  test  reailts  (such  as  a 
copy  of  the  receipt  for  the  purdiase  of 
the  wheat  or  a  copy  of  the  contract  the 
handler  or  seed  onnpeny  has  %vith  the 
grower,  if  this  information  appean  on 
Uiose  documents). 


|301J»-1f 


Ownen  of  grain  storage  fKdlitiea. 
flour  miUers,  and  participants  in  IIm 
National  Karnal  Bunt  Survey  ara  eligible 
to  receive  oompensaticm  from  the 
United  States  Department  of  A^culture 
(USDA)  for  the  1996-1997  crop  season 
to  mitigate  losses  or  expenses  incumd 
becaiise  of  the  Kamal  mmt  regulations 
and  onergency  acti<His,  as  follows: 

(a)  Decontamination  of  pain  storage 
fadlities.  Ownen  of  grain  storage 
facilities  that  ara  in  States  whera  the 
Secretary  has  declared  an  extraordinary 
emergency,  and  who  have 
decontaminated  their  grain  storage 
fiKllities  pursuant  to  either  an 
Emergency  Action  Notification  (PPQ 
Form  523)  issued  by  an  inspector  or  a 
letter  issued  by  an  inspector  ordwing 
decontamination  of  the  facilities,  are 
eligible  to  be  compensated,  on  a  one 
time  only  basis  for  eech  facility  for  eadi 
covered  cam  year  wheat,  for  up  to  50 
percent  of  the  direct  cost  of 
decontamination.  However, 
oompensatian  will  not  exceed  $20,000 
per  grain  storage  fiKality  (as  defined  in 
§  301.89-1).  Genwal  clean-up,  repeir, 
and  refurbishment  costs  are  excluded 
from  compensation.  Qmipensation 
payments  will  be  issued  by  APHIS.  To 
claim  compensation,  the  owner  of  the 
grain  storage  bdlity  must  submit  to  an 
inqMCtor  records  demonstrating  that 
decontamination  wras  performed  on  all 
structures,  conveyances,  or  materials 
ordered  by  APHIS  to  be 
deamtaminated.  The  records  must 
include  a  copy  of  the  Emei<gency  Action 
Notification  or  the  letter  tram  an 
inspects  (mlering  decontamination, 
contracts  with  individuals  ot  companies 
hired  to  perform  the  decontaminati<Hi, 
receipts  ranr  equipment  and  materia 
puri^aaed  to  perform  the 
decontamination,  time  sheets  for 
employees  of  the  grain  stcuage  fKdlity 
who  performed  a^vities  connected  to 
the  decontamination,  and  any  other 
documentatiim  that  helps  show  the  cost 
to  the  owner  and  that  decontamination 
has  been  completed.  Claims  for 
compensation  must  be  received  by 
APHIS  on  wbefore  October  8, 1998. 
The  Administrator  may  extend  this 
deadline,  upon  written  request  in 
specific  cases,  when  unusual  and 
unfneseen  drcumstanoes  occur  which 
prevent  or  hinder  a  claimant  from 
requesting  compensation  on  cv  before 
that  date. 

(b)  Flour  millers.  Flour  millen  who, 
in  accordance  with  a  compliance 
agreement  with  APHIS,  heat  treet 
milUeed  that  is  required  by  APHIS  to  be 
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beat  traated  aie  eligiUe  to  be 
oomiMnnted  at  tbe  late  of  $35.00  per 
short  tog  of  mHlfaed.  Tbe  amount  of 
mtllfced  companaated  will  be  calrailated 
by  multiplying  die  weight  of  wbeet  froBn 
me  legubted  aiea  nceived  by  the  miliar 
by  25  pareant  (the  average  pevoent  of 
millfeed  darived  from  a  short  too  of 
grain).  CompansatiaQ  payments  i«ill  be 
iaaued  by  APHIS.  To  deJm 
compansationt  the  **»ni*^  n»yf^  siiWHft  to 
an  inspector  verification  as  to  the  echial 
(not  aadmatad)  weight  of  tbe  wheat 
(audi  as  a  ocmy  of  a  facility  weig^  ticket 
or  a  cc^  of  the  bill  of  lading  for  the 
wheet.  if  the  ectual  freight  appaeis  oo 
those  documents,  w  other  verification). 
Flour  millers  must  also  submit 
vafificatf on  that  the  miUfwtd  wes  beet 
traated  (such  as  a  o^  of  the  limited 
permit  under  whidi  the  mdiaet  waa 
moved  to  a  treatment  fKility  and  e  copy 
of  the  bill  of  lading  acoonqtenying  that 
movement;  or  a  copy  of  PP(}  Form  700 
(wliich  includes  oertificetion  of 
prooaaain^  signed  by  the  inspector  wdio 
monitors  U»  mill).  Claims  for  . 
oompansation  must  be  received  by 
APIuS  on  or  before  October  8, 1906. 
The  Administrator  may  extend  dda 
deadline,  iqion  written  laquaat  in 
tp9dBc  ceaas.  vdien  unusual  and 
unforeseen  circumstances  occur  vidiich 
prevent  or  hinder  a  claimant  from 
recfuesting  compensation  on  or  besora 
diatdete. 
(c)  Afationa/ ICanMif  Aint  Sunwy 

paiiticfpanls.IfagrainstaregefKdUty     ! 
pertidpatingindieNetionallCamal        i 
Bunt  Survey  taata  poaitive  for  Kamal 
bunt,  die  fKility  will  be  ragulated.  end  { 
may  be  ordered  deoonlaminated. 
puisuent  to  eidier  an  Emergency  Action 
Nbtificatian(FpQ  Form  523)  issued  by    ; 
en  inqMCtor  or  a  lettar  issued  by  en 
inqwctor  ordering  deoontemination  of 
die  facility.  If  the  Secretary  has  dadared  I 
an  extraordinary  emergnocw  in  the  State 
in  vidddi  dw  grein  stonge  fadU^  is 
located,  the  owner  will  be  eligible  for 
compensation  as  follows: 

(Ij  Loss  in  vahu  of  positive  irheat 
Hie  owner  of  the  grain  stmage  facility 
will  be  compenssted  for  dw  Toes  in 
velue  of  positive  wdieet  Compensetion 
will  equal  the  estimeted  marlnt  price  for 
the  releiwit  class  of  wheet  minus  the 
Bctual  jHioe  received  for  die  wdieeL  The 
esthnatad  market  price  will  be 
calculated  by  APHIS  for  eecfa  deaa  of 
wdieet.  taking  into  account  the  (Rices 
aiknd  fay  ralsvant  terminal  mokets 
(animal  nad^  milling,  or  export)  during 
the  relevant  time  period  for  that  fMdlity. 
with  adfustments  for  trsnsportation  and 
other  hendling  costs.  However, 
compensetion  will  not  exceed  $1.80  par 
bushel  under  any  circumstances. 
Compensation  payments  for  loes  in 
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value  of  vidieet  will  be  issued  by  the 
FenoB  Service  Agency  (FSA).  To  claim 
compensation,  the  owner  (rftha  fMdlity 
must  submit  to  the  local  FSA  office  a 
Kamal  Bunt  CompensatiaB  Cleim  form, 
provided  by  FSA.  Tbe  oenier  of  dw 
fKility  must  slso  submit  to  FSA  e  copy 
of  the  Bneigency  Action  Notificetion  or 
letter  from  an  inqwctor  under  vdildi  the 
fKiUty^is  OT  was  quarantined: 
veriflcetion  es  to  the  ectual  (not 
eatimated)  weiriit  erf  the  vriieet  (such  es 
a  copy  of  a  facmty  weigh  ticket  or  e 
copy  of  the  bill  of  loding  for  die  vdieet. 
if  the  ectuel  weight  e^ieers  on  diose 
documents,  or  odier  verification):  and  a 
copy  of  the  recript  for  the  final  sele  of 
the  wheet.  showing  the  total  bttdids 
sold  and  dw  total  price  received  by  the 
owner  of  the  grain  storage  fKility. 
n«<ii>«  lor  cdnmenaatioti  muat  be 
received  by  FSA  on  or  before  October  8, 
1996.  The  Administrator  may  extend 
thia  deedline.  upon  requeat  in  qwdfic 
caaas.  when  unusual  and  unfoiMean 
dicumatanowa  occur  ediich  prevent  or 
hinder  a  daiment  from  vaqueeting 
compensation  on  or  before  that  date. 

(2)  Osconfonunotion  of  grain  stongB 
factiitiM.  Tb»  ownar  of  the  fKility  will 
be  compensated  on  a  one  time  only 
besis  for  eedi  grain  storaga  facility  for 
eech  covered  cwyyeerwfaeet  for  the 
direct  coats  of  deoontemination  of  dw 
fKiUty  at  the  seme  rate  deeaibed  under 
perag^ih  (e)  of  this  section  (up  to  50 
per  cant  of  the  direct  ooata  of 
decontamination,  not  to  exceed  $20,000 
per  gnin  atoregi  fKility).  Compensedon 

PMflDMltS  tOf  flBOOPtMnimtiWl  ^V  fl^UQ 

storage  fedUdes  will  be  issued  by 
APHIS,  and  daims  for  compsnssHon 
must  be  submitted  in  accordance  with 
the  provisions  in  peragraph  (a)  irfdiis 
sectton.  Claims  for  compensetion  must 
be  received  by  APHIS  on  or  before 
October  8. 1998.  The  Administretor  may 
extend  this  deedline.  upon  requeet  in 
qwdfic  cesae,  when  unusual  and 
unforeeeen  drcumstanoes  occur  %vhich 
{Mwuit  or  hinder  a  claimant  from 
requesting  compensation  on  orbefMe 
diatdete. 

Dana  in  Washington.  DC.  thi*  4th  day  of 
JniwieM. 

P. 
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WItcliweed,  negulnled  Aiene 

AOMCV:  Animal  and  Rant  Heetth 
Inqwction  Service.  USDA. 
ACnON:  Interim  rule  end  request  for 

comments. 

^^■^^^"^■^^^■^■^^■^■■^■"^""■^.■^^^^^^^^^^^^"^^■^"^^^ 

WlWHy:  We  ere  amending  dw  list  of 
suppressive  erees  under  dw  witdi%veed 
querantine  and  regulations  by  ramoviii^ 
araea  from  12  counties  in  North  Caroliu 
and  3  oountiee  in  South  Cardina.  This 
action  is  neoeeeaiy  to  relieve 

UDIM08t8lfy  VtdriOuOIlS  OA  tP^ 

interrtato  movement  of  reguletad 
artidee  from  North  Carolina  and  South 
Cardhw. 

OklWH  InlerimTula  efbctive  June  4. 
1996.  Consideration  will  be  given  only 
to  commenta  received  on  or  before 
Augurt  10. 1998. 

AOBRHaH;  Pleese  send  en  origind  end 
three  copies  of  your  comments  to 
Dodset  No.  98-040-1.  Regulatoiy 
Andysis  end  Development.  PPD. 
APHIS,  suite  3C03. 4700  River  Roed. 
Unit  118.  Riverdele.  MD  20737-1238. 
Pleese  state  that  your  comments  refer  to 
Dodcet  No.  98-040-1.  Comments 
recdved  may  be  inspected  at  USDA. 
room  1141.  South  Building.  1^  Street 
and  Independanoe  Avenue  SW., 
Washington.  DC.  between  8  ajn.  and 
4:30  pan..  Monday  duou^  Fridey. 
except  holidays.  Persons  wishing  to 
inqwd  comments  em  reqnestsd  to  call 
aheed  on  (202)  690-2817  to  fKilitata 
entry  into  the  comment  reeding  room. 
POR  RMINBI  MRMVMinON  OONTMBT:  Kir. 
RoneldP.Milbeig.OperrtionsOfltoer. 
Operetiond  Support.  PPQ,  APHIS.  4700 
River  Roed.  Unit  134.  Riverdele.  MD 
20737-1238.  (301)  734-5255. 
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Witdiweed  (Stmo  app.),  a  parasitic 
plant  that  fseds  offthe  roots  of  its  host, 
csuses  d^nmatian  of  com.  aorj^um. 
and  other  grassy  crqps.  It  is  found  in  the 
Iteited  States  only  in  ports  of  N(»di 
Csrolina  and  South  Carolina. 

Tbe  witchweed  quwntineand 
reguletions.  contained  in  7  CFR  301.80 
through  301.80-10  (rafiBrred  to  below  es 
the  regulations),  quarentine  tiw  States  of 
Noidi  Carolina  and  South  Carolina  and 
reetrict  the  interstate  movement  of 
certein  articles  from  regulated  eraas  in 
thoae  States  fiw  the  purpose  of 
preventing  the  queed  of  %ritchweed. 
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Regulated  areas  far  witchMreed  are 
designated  as  either  suppressive  areas  or 
generally  infested  areas.  Restrictions  are 
imposed  on  the  interstate  movement  of 
regulated  articles  from  both  types  of 
areas  in  order  to  prevent  the  movement 
of  witchweed  into  noninfested  areas. 
However,  the  eradication  of  witchweed 
is  undertaken  as  an  objective  only  in 
areas  designated  as  suppressive  areas. 
Currently,  there  are  no  areas  designated 
as  generally  infested  areas. 

Removal  of  Areas  From  List  of 
Regnlatad  Areas 

We  are  amending  $  301.80-2a  of  the 
regulations,  which  lists  generally 
infested  and  suppressive  areas,  by 
removing  areas  in  Bladen,  Columbus, 
Craven,  Cumberland,  Duplin,  (keane. 
Lenoir,  Pender.  Pitt.  Robeson.  Sampson, 
and  Wayne  Counties.  NC.  and  areas  in 
Dillon.  Horry,  and  Marion  Counties.  SC. 
frmn  the  list  of  suppressive  areas.  As  a 
result  of  this  action,  there  are  no  longer 
any  regulated  areas  in  Craven.  Duplin. 
Greene,  Lenoir.  Pitt,  and  Wayne 
Counties,  NC. 

We  are  taking  this  action  because  we 
have  determined  that  writchweed  no 
longer  occurs  in  these  areas;  therefore, 
there  is  no  longer  a  basis  for  listing 
these  areas  as  suppressive  areas  for  the 
purpose  of  preventing  the  spread  of 
witchweed.  This  action  relieves 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  these  areas. 

Immediate  Actkm 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
has  determined  that  there  is  good  cause 
for  publishing  this  interim  rule  without 
prior  opportunity  for  public  commmit. 
Immediate  action  is  warranted  to 
remove  imnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  North  Carolina  and  South 
Carolina. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  imder  these  conditions, 
we  find  good  cause  imder  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  docimient  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 


Exacndva  Order  12886  and  R^olalory 
Flexibility  Act 

lliis  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  requked 
by  Executive  Ordm  12866. 

Witdiwreed  (Sbigp  spp.)  is  a  parasitic 
plant  that  feeds  offthe  roots  of  its  host, 
causing  degeneration  of  com.  scnghum. 
and  other  grassy  crops.  Witchweed  is 
found  in  the  United  States  only  in  parts 
of  NOTth  Canrfina  and  South  Carolina. 

The  witdiweed  regulations 
quarantine  the  States  of  Nordi  Carolina 
and  South  Carolina  and  restrict  the 
interstate  movement  of  certain  articles 
from  regulated  areas  in  those  States  for 
the  purpose  of  preventing  the  spread  of 
witdiweed  into  noninfested  areas  of  the 
United  States. 

Regulated  areas  are  designated  as 
either  suppressive  areas  or  generally 
infested  areas.  The  eradication  of 
witchweed  is  an  objective  in 
suppressive  areas,  and  APHIS  conducts 
surveys  and  applies  chemical  treatments 
to  achieve  that  objective.  The  cost  of 
treatments  and  surveillance  is  borne  by 
the  Fedenal  Government 

We  are  amending  the  regulaticms  by 
removing  357  ferms  in  North  Carolina 
and  Soutii  Carolina  frtHn  the  list  of 
suppressive  areas  because  witchweed 
has  bem  eradicated  from  these 
premises.  Hiere  are  no  direct  economic 
benefits  associated  with  this  removal: 
however,  the  regulated  articles 
produced  by  some  small  entities  may 
receive  better  interstate  and  intrastate 
market  access  as  a  result  of  originating 
in  an  area  free  of  witchweed. 

Undw  these  drciunstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  hem  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 


Paperwork  Radnctien  Act 

This  documoit  contains  no 
informatian  collection  or  recordkeeping 
requiremeDts  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
etseq.).  '•'. 

List  of  Sehjecis  in  7  CFR  Part  301 

Agricultural  commodities, 
Incorpmation  by  reference.  Plant 
dinoenos  and  pests.  Quarantine, 
Reporting  and  recmdkeeping 
requiiements,  Tranqiortatirai. 

Accordingly,  7  CFR  part  301  is 
amended  as  fbllows: 

PART  301— DOMESTIC  QUARAHTME 
NOTICES 

1.  The  authority  citation  tat  part  301 
continues  to  read  as  follows: 

latJiiij  7  VS.C.  147a,  ISObb.  ISOdd, 
ISOee.  ISOn;  161. 162,  and  164-167;  7  CFR 
2.22. 2.80.  and  371.2(c). 

2.  Section  301.80-2a  is  revised  to  read 
as  follows: 
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The  dvil  divisions  and  parts  of  dvil 
divisions  described  below  are 
designated  as  witchweed  regulated  areas 
within  the  meaning  of  this  subpart 
NORTH  CAROLINA 

(1)  Generally  infested  caeas.  None. 

(2)  Suppnssive  areas. 

Ahitisn  County.  That  area  north  (rf  a  line 
baginnii^  at  tlie  interaactioii  <rf  the  Robeson- 
Bladen  County  line  and  State  Highway  211. 
then  east  along  State  Highway  211  Bypass  to 
State  Highway  242,  then  northeast  alcmg 
State  Highway  242  to  U.S.  Highway  701.  then 
north  along  U.S.  Highway  701  to  the  Cqie 
Fear  River,  then  southeast  along  the  Cape 
Pear  River  to  the  Bladm-GohuUMS  County 
line. 

The  Blanks,  Alex,  farm  located  on  the 
north  side  of  State  Secondaiy  Road  1734  and 
0.5  mile  southeast  of  its  intersection  with 
State  Hi^wray  87. 

The  Hardiaon,  H.B..  bnn  located  on  a  field 
road  0.25  mile  northwest  of  its  intersection 
with  State  Secondaiy  Road  1719  and  a2  mile 
wrest  of  its  intersection  with  State  Secondary 
Road  1797. 

The  Jacobs,  Sammy,  term  located  on  a  field 
road  2.0  miles  southwest  of  its  intersection 
with  State  Secondary  Road  1708  and  a25 
mile  scHith  of  its  intersection  writh  Stete 
Secondary 'Road  211. 

The  Maultsby,  T.N..  Cum  located  on  both 
sides  of  State  Ifighway  87  at  0.7  mile 
northwert  of  its  intersection  with  State 
Secondary  Road  1743. 

The  Williams.  Johnny,  form  located  west  of 
State  Hif^way  211  Business  and  0.1  mile 
from  its  intersection  writh  State  Highwray  211 
Bypass  and  0.5  mile  southeast  of  me 
Rooeson-Bladen  County  line. 

Columbus  County.  The  Biggs,  K.M..  farm 
located  on  the  aosm  side  of  State  Secondary 
IUmkI  1574  and  1.1  miles  southeast  of  its 
intersection  with  State  Secondary  Road  1506. 


UMI 


*v— »^r 


■p*-^^ 


i^Hia 


Fodbnl 


/Vol.  I  i3,  No.  Ill /Wednesday,  Jane  10.  lOOe/Rules  and  Regulations         31603 


^ 


Th>  Bonier  Brit  itiMMch  Statton  turn 
IocMmI  on  Uw  wPMt  skk  of  State  SwaodHy 
Road  1537  ind  as  mile  nocthaMt  of  its 
intafiaction  with  State  Saoondaiy  Road  1003. 

The  Britt.  ).T..  fium  locatad  oo  the  east  sidp 
of  State  Socondanr  Road  1S04  and  1.3  miles  j ' 
northeast  of  ita  intanacttaa  with  State 
Secondaiy  Road  1504. 

The  Gom.  Nettie,  finm  located  on  the  wast  i 
side  of  U.S.  Midway  76  and  aS  mile  nordi  I 
of  ite  intefsactiaii  with  State  Secondaiy  Road 
1355. 

The  Griffin.  Wilson,  finn  located  on  the 
east  side  of  State  Secondaiy  Road  1512  and 
1.4  miles  southwest  of  ita  intenactlan  widi 
Slate  Highway  242. 

The  hay.  William,  fium  located  on  the 
sooth  side  of  State  Secondaiy  Road  1504  anf 
0.3  mils  from  ita  intanection  with  State 
Secondaiy  Road  1506. 

The  Keaton.  Willie,  fann  located  on  the 
soudi  side  of  State  Secondaiy  Road  1852  an4 
a5  mile  southwrest  of  ita  intenectioa  widi  , 
State  Hifl^nv^  87.  .  I 

The  Lannon.  Calvin.  Una  located  on  dw  !  I 
southwest  side  of  State  Secondaiy  Road  lOOJe 
and  a7  mile  southeast  of  ita  intanection  wi^ 
State  Highwqr  242. 

CbmMrianrf  County.  That  ana  bounded  on 
dw  west  by  dteGqw  Pear  River,  than  by  a  > 
line  ranning  east  Old  northsest  along  me 
Paysttaville  dly  Umita  to  U.S.  Hi^wqr  301^ 
then  noidieast  along  U.S.  railway  301  to  i 
interstate  95,  then  northeast  along  Inlet  slate] 
95  to  U.&  Highway  13.  dien  east  and  ! 

nordiaest  akng  U.S.  lOdiway  13  to  dM 
Gumbarland-Sampson  County  line. 

The  Bullodc  Barlina.  farm  located  on  dw 
nordi  side  of  State  Secondaiy  Road  1722  aal 
a2  mile  waet  of  ita  intaisectian  widi  U.S. 
Hi^«vay301.  j 

The  Lewis.  David.  Cum  located  on  dw  weM 
sidaof  U.S.  Highway  301  and  0.1  mile  soudi  i 
irf  ita  intersection  with  State  Secondaiy  Roadl 
1802.  !! 

The  Lovlck,  Bugsne,  fium  located  on  the  ' 
north  side  of  State  Secondary  Road  1732  andl 
a9  mile  west  of  ita  function  widi  U.S. 
Higbway301.  I 

The  McKeidwn.  Sarah.  &nn  located  on  dte 
wrest  side  of  U.S.  Iflgbvray  301  and  as  mile 
south  of  ita  intersection  with  State  Secondaiy 
Road  1856.  I 

The  McKeidwn.  Zela.  finm  located  on  the)  i 
east  side  of  U.S.  (O^way  301  ind  as  mile 
south  of  ita  intsrsection  widi  State  Saoondafr 
RoadlSSe. 

The  Mci  JMgliHn.  Cornell,  ten  located 
the  soudk  side  of  State  Secondaiy  Road  222 
and  a2  mile  east  of  ita  intersection  with 
Secondaiy  Road  2367. 

Hw  McLaurin.  Georgia  £nm  located  on  dw 
nordi  side  of  State  Secondary  Road  1722  an4 
a4  mile  west  of  ita  intersection  widiU.S.    | 
Hig^wi^SOl.  j 

The  MdMU.  diflon,  ten  located  on  bodi 
sides  ofStato  Secondary  Road  2241  at  ita     I 
intersection  widi  State  Secondaiy  Road  2252, 

The  Odom.  Marshall,  him  located  on  the' 
north  side  of  State  Secondaiy  Road  1722  and| 
ai  mile  west  of  ita  intemction  widi  U.S. 
ra^way  301< 

The  l^tterson.  Theodore,  ten  located  am  | 
dw  north  side  of  State  Roed  1288  at  ita 
intersection  wtdi  State  Secondaiy  Road  111^ 

The  Underwood,  Olive  T.,  ten  located  oe 
dw  east  side  of  State  Secondaiy  Road  1723 


and  as  mile  soudi  of  ita  function  «ridi  Stata 
Secondaiy  Road  1722. 

The  Wullams.  Howard,  ten  located  at  the 
end  of  State  Secondary  Road  2243,  vdiich  is 
a  dead  end  road. 

Fmder  County.  The  Kee.  Leo.  ten  located 
a3  mile  eart  of  State  Secondary  Road  1105 
and  1.2  milee  south  of  ita  intersection  wtdi 
State  Secondaiy  Road  1104. 

The  Keith.  FJt.  firnn  located  on  bodi  sides 
of  State  Sacondanr  Road  1130  and  a7  mile 
wert  of  ita  {unction  widi  State  Hi^iway  2ia 

The  Manuel.  Geoma.  fium  located  ai  mile 
soudi  of  State  Highway  210  and  a2  mile  wert 
of  ita  function  widi  State  Secondaiy  Road 
1103. 

The  IkdoCallisler,  Maiy,  ten  located  0.2 
mile  eert  of  State  Secondaiy  Road  1106  and 
1.1  miles  south  of  ita  intersection  widi  State 
Teffindaiji  Road  1104. 

The  ahelin.  )(^  R.,  fium  located  a5  mile 
eert  of  State  Secondaiy  Road  1105  and  1.2 
miles  south  of  ita  intersection  with  Slata 
Secondary  Road  1104. 

Jloteson  County.  That  aiaa  wert  and  soudt 
of  a  line  beginninn  at  dw  intersection  of 
Interstate  96  and  dw  Cundisriand-llobaeon 
County  line  end  extending  soudwart  along 
interstate  95  to  Slate  Highway  211  dwn 
northaart  along  Slate  Highway  211  to  dw 
Robaeon-Bladan  Coun^  line. 

The  B^^  Fkaak.  fan  localad  on  the 
nordwart  side  of  a  Held  road  as  mile  eart  of 
ita  inlamction  with  State  Secondaiy  Road 
1935  and  07  mile  eart  of  ita  intanection  widi 
U.S.HidiwBy301. 

The  »tdi,  loaaphlne.  fium  located  on  the 
wert  side  of  State  Secondary  Road  1937  and 
02  mile  soudi  of  ita  intersection  widi  Slata 
Secondary  Road  1933. 

Tlw  Wvwicfc.  WJxL,  fium  located  on  a 
field  road  as  mile  north  of  State  Secondaiy 
Road  2120  and  as  mile  wert  of  ita 
intarsection  widi  State  Hghway  211. 

Sam/woa  County.  Thrt  area  south  of  a  line 
begtaudng  at  a  point  wdwn  U.S.  Highwmr  421 
intaisecta  dw  Sampenn-Hanwtt  County  line, 
dwn  soudwart  along  U.S.  Highway  421  to  dw 
Senqwon-Psiider  County  line. 

Hw  Biyant,  Brawn  Brtate,  fium  located  on 
dw  nordi  side  of  Slate  Secondaiy  Road  1043 
and  ae  mile  northwart  of  ita  intanection 
widi  State  Secondaqr  Road  1942. 

The  Hobbe,  Ed.  fium  located  07  mile  soudi 
of  State  Secondary  Road  1736  and  1  mile 
south  of  ita  intersection  with  State  Secondaiy 
Road  1731. 

The  Meiiitt.  David,  ten  located  on  a  field 
road  as  mile  south  of  State  Secondaiy  Road 
1943  nd  a4  mile  southwert  of  ita 
intarsection  widi  State  Secondaiy  Road  1944. 

Hw  PMs.  Ray,  fium  located  «n  the  wert 
side  of  State  Secondaiy  Road  1738  and  as 
mile  southeart  of  ita  intarsection  with  State 
Secondary  Road  1740 

The  Quiaitar  M  Faims  Cum  located  on  a 
field  roed  0.2  mile  soudwart  of  State 
Secondary  Road  1955  and  0.7  mile  soudwart 
of  ita  intersection  with  State  Secondary  Road 
1945. 

The  Stridcland.  Edgsbert.  fium  kxatad  on 
dw  north  side  (tf  State  Highway  421  and  1 
mile  eart  of  ita  intanection  widi  Slate 
Secondaiy  Road  1703. 

SOUmCAROLlNA 

(1)  GsnaniUy  Jn^Htsd  oraos.  None. 


(2)  SuppeB$$iv»  oraos. 

OfUon  Coun^.  The  Adams.  Coble,  fium 
located  wart  of  State  Secondary  Highway  23 
and  02  mile  north  of  ita  intersection  wim 
State  Secondaiy  Highway  286. 

The  Wise.'Wilbur,  fium  located  on  dw 
south  side  of  a  field  road  and  OlS  mile 
southeart  of  the  junctidn  of  the  roed  writh 
State  Secondaiy  Road  626  and  0.55  mile 
southwert  of  dw  intersection  of  State 
Secondaiy  Road  625  with  State  Highway  38. 

Mony  County.  That  ana  bounded  by  a  line 
beginning  rt  a  point  «dwraU.S.  Highway  76 
intersecta  the  South  Carolina-North  Carolina 
Stata  line,  dwn  soudi  along  U.S.  Highway  76 
to  State  Secondaiy  Hi^way  44,  dwn  soudi 
along  State  Secondaiy  HUiway  44  to  State 
Secondaiy  Kghway  19.  then  south  along 
State  Secondaiy  Highway  19  to  Honey  Camp 
Blanch,  then  southwert  along  Honey  Camp 
Branch  to  Lake  Swamp,  then  eart  along  Luce 
Swanqi  to  Prince  Mill  Svramp,  then  south 
along  Prince  Mill  Swanm  to  State  Secondary 
railway  309,  then  southwert  along  State 
Secondary  Highway  309  to  State  Secondary 
Hi^way  45,  then  soudiwert  alkm%  Stata 
Secondaiy  Ifighway  45  to  State  Secondary 
Hi^iway  129,  dwn  nordiwert  akng  State 
Secondary  Mghway  129  to  U.&  Highway 
501.  dwn  northwart  along  U.S.  Highway  501 
to  dw  Utde  Pse  Dee  River,  then  northaart 
aloi«  dw  Little  Pea  Dee  River  to  the  Lumber 
River,  dwn  nordwart  along  dw  Lumber  River 
to  the  Soudi  Carolina-Nordi  Carolina  State 
line,  then  soudwart  along  dw  State  Una  to  dw 
nnint  nf  heglnnlin 

TTwt  ana  south  of  a  line  beginning  at  the 
interaection  of  dw  Waocnnaw  River  and 
State  Seooadary  Ifighway  638,  than  soudwart 
along  Slate  Seoondeiy  Iflgbway  638  to  State 
Primaqr  Highway  sa  than  north  along  Slate 
Primary  Hi^iway  90  to  an  uapaved  rnd 
known  as  Walar  Tower  Road,  dwn  eart  along 
Water  Tower  Road  to  an  unpaved  road 
known  as  Telephone  Roed,  then  southeart 
along  Telefdiooe  Road  to  tlw  northern  tip  of 
Long  Bay,  then  wert  along  Long  Bay  to 
Dogwood  Road,  than  northwart  along 
Dogwood  Road  to  South  Carolina  Prtamy 
Hi^way  90,  then  aortheert  ik»g  Soudi 
Candina  Primary  Highwmr  00  to  the  north 
branch  of  Mills  Swamp,  man  wart  along  dita 
brandi  to  dw  Waccamaw  River,  then 
northeert  along  the  Waccamaw  River  to  the 
point  of  bwinidng. 

The  Haraen.  )(£ii.  Cum  located  on  the 
northwert  rtde  of  a  dirt  road  and  04  mile 
nordwart  of  dw  function  of  diis  dirt  road 
with  State  Secondary  Roads  105  and  377. 

Hw  Stevens,  James,  fium  located  on  dw 
south  rtde  of  a  dirt  road  and  03  mile 
northeert  of  ita  function  widi  Stata  Secondary 
Highwmr  112,  dito  function  being  1.2  miles 
eart  of  tlw  function  of  State  Secondaiy 
lU^way  112  wtdi  State  Secondaiy  Highway 
139. 

Morion  County.  Thrt  area  north,  west,  and 
eert  <rf  a  line  beginning  rt  the  intemction  of 
State  Primary  I^ihway  41A  and  the  North 
Carolina-Soudi  Carolina  State  Unas,  dwn 
southwert  along  State  Primary  Highway  41A 
to  dw  Marion  dty  limita,  then  southeert 
alo^  dw  Marion  dty  limita  to  U.S.  Highway 
76,  £en  eert  elgng  U.&  Highway  76  to  dw 
MuUins  dty  limita.  than  southeert  alone  dw 
Mullins  dty  limita  to  State  Primaiy  Highway 
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917,  then  southrast  along  State  Primary 
Highway  917  to  the  Little  Pee  Dee  River. 

Done  in  Washington,  DC,  this  4(h  day  of 
June  1998. 

diariea  P.  Schwalbe. 
Acting  Administrator,  Animal  and  Mant 
Heolui  Inspection  Service. 
(PR  Doc  9»-15404  Filed  &-9-98: 8:45  am] 
■LUNQ  COM  Mie-a«-p 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart35 
RIN31S0-AF77 

LloenM  Tarm  for  Madical  Um  UoansM 

AQBCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commissicm  is  amending  its  regulations 
pertaining  to  the  medical  use  of 
byproduct  material  to  eliminate  the  5- 
year  term  limit  for  medical  use  licenses. 
License  terms  for  licenses  issued  under 
these  regulations  will  be  set  by  policy. 
Other  materials  licenses  are  issued  for 
up  to  10  years.  The  NRC  will  issue  scnne 
licenses  for  shorter  terms  if  warranted 
by  the  individual  circumstances  of 
Uomse  applicants.  The  amendment 
reduces  tlM  administrative  btutlen  of 
license  renewals  on  a  S-year  cycle  for 
both  NRC  and  licensees  and  supports 
NRC's  goal  of  streamlining  the  licensing 
process. 

ffFECnVE  date:  This  regulation 
becomes  effective  cm  July  10, 1998. 

FOR  FURTHER  MFORMATKM  OONTACT: 
Jayne  M.  McCausland,  OfBce  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (301) 
415-6219,  e-mail  JMM2  O  nrc.gov. 
SUPPLBCNTARV  MFORMATION: 

I.  Background, 
n.  Discussion. 
ID.  Statement  of  Regulatory  Action. 

IV.  Discussion  of  Public  Conunents. 

V.  Agreement  State  Compatibility. 

VI.  Environmental  Impact  Categorical 

Exclusion, 
vn.  Paperwork  Reduction  Act  Statement 
vm.  Regulatory  Analysis. 
DC  ReguJatory  Flexibility  Certification. 
X.  Backfit  Analysis. 

L  Background 

In  1995.  the  NRC's  OfBce  of  Nuclear 
Material  Safety  and  SafiBguards  (NMSS) 
initiated  a  review  to  determine  whether 
the  license  term  for  materials  licenses 
could  be  lengthened  so  that  NRC's 
licensing  resoim»s  could  be  redirected 
to  other  areas  of  the  materials  program. 


At  that  time,  the  resources  devoted  to 
renewals  constituted  over  50  percent  of 
the  total  resources  expended  for 
licensing.  NMSS  tmdertook  this  review 
as  a  part  of  NRC's  "business  process 
redesign"  efforts. 

The  license  renewal  process  has  been 
used  as  an  opportunity  for  the 
Commission  to  review  the  history  of  the 
licensee's  operating  performance  (e.g.. 
the  record  on  compliance  with 
regulatory  requirements)  and  the 
licensee's  overall  materials  safety 
program.  This  review  is  performed  to 
ascertain  if  the  licensee  employs  i4>-to- 
date  technology  and  practices  in  the 
protection  of  health,  safisty,  and  the 
environment,  and  complies  with  any 
new  or  amended  regulations.  As  part  of 
a  license  renewal,  the  licensee  is  asked 
to  provide  information  on  the  ciirrent 
status  of  its  program  as  well  as  any 
proposed  changes  in  operations  (t]rpes 
and  quantities  of  authorized  materials), 
peraonnel  (authorized  users  and 
radiation  safety  officers),  facility, 
equipment,  or  applicable  procedures. 
The  renewal  process  has  been  pmoeived 
to  benefit  botn  the  licensee  and  NRC 
because  it  requires  both  to  take  a 
comprehensive  look  at  the  licensed 
operati(m.  However,  in  {Hactice. 
ocnnprehenaive  program  reviews  occur 
w^en  proposed  dumges  are  identified 
and  requested  by  licensees  as  license 
amendments  rather  than  during  the 
licmae  renewal  process. 

License  terms  nave  been  reviewed  on 
numerous  occasions  since  1967.  On 
May  12. 1967  (32  FR  7172),  the 
Commission  amended  10  CFR  part  40  to 
eliminate  a  3-yeer  limit  aa  the  term  of 
source  material  licenses.  At  that  time, 
thoe  was  no  restriction  on  the  term  of 
byproduct  licenses  under  10  CFR  part 
30  or  special  nuclear  laaterial  licenses 
tmder  10  CFR  part  70.  In  the  notice  of 
proposed  rulemaking  associated  with 
amraiding  10  CFR  part  40.  dated 
December  22. 1966.  NRC  indicated  that 
if  the  proposed  amendment  to  eliminate 
the  3-year  restriction  were  adopted, 
licenses  would  be  issued  for  5-year 
terms,  except  when  the  nature  of  the 
applicant's  proposed  activities  indicated 
a  need  for  a  shcHter  license  period.  At 
that  time,  the  Commission  believed 
there  was  little  justification  for  granting 
licenses  under  10  CFR  parts  30, 40,  and 
70  for  terms  of  less  than  5  years,  in  view 
of  the  cumulative  experience  up  to  that 
time  and  the  meens  available  to  NRC  to 
suspend,  revoke,  or  modify  such 
licenses  if  public  health  and  safety  or 
environment  so  required. 

In  March  1978,  NMSS  conducted  a 
study  (SECY-78-284,  "The  License 
Renewal  Study  for  parts  30, 40.  and  70 
Licenses")  to  consider  changing  the  5- 


year  renewalpoiod  for  parts  30. 40.  and 
70  licenses.  Ine  study  concluded,  in 
part,  that  the  NRC  should  continue  its 
practice  of  issuing  specific  licenses  for 
5-year  terms  and  should  retain  an 
option  to  write  licenses  for  shorter 
terms,  if  deemed  necessary,  for  new 
types  of  operations  or  if  circumstances 
warranted. 

On  JuW  26. 1985  (50  FR  30616).  NRC 
proposed  revising  10  CFR  part  35. 
"Medical  Use  of  Byproduct  Material." 
Tbe  proposed  rulemaking  indicated  that 
the  Coimnisuon  had  selected  a  term  of 
five  years  for  a  license.  It  was  believed 
that  a  term  shorter  than  5  years  would 
not  benefit  heelth  and  safety  because 
past  experimce  indicated  that  medical 
programs  did  not  generally  change 
significantly  over  that  period  of  time. 
The  notice  also  indicated  that  a  longer 
term  may  occasionally  result  in 
unintentional  abandonment  of  the 
license.  On  October  16, 1966  (51  FR 
36932).  NRC  issued  the  final  rule  that 
consolidated  and  clarified  radiation 
safisty  requimnents  related  to  the 
medical  use  of  byproduct  materials,  and 
included  a  license  term  of  5  years. 

On  June  19, 1990  (55  FR  24948),  the 
Commission  announced  that  the  licmae 
term  for  ma}of  opwating  fuel  cycle 
licensees  (i.e.,  licenses  issued  pursuant 
to  10  CFR  parts  40  or  70)  would  be 
increased  man  a  5-year  term  to  a  10- 
year  term  at  the  next  renewral  of  the 
affected  licenses.  This  change  enabled 
VPBtC  resources  to  be  used  to  improve  the 
licensing  and  inspection  programs.  The 
bases  Utt  this  change  were  that  ma|or 
operating  fiiel  cycle  fedlities  had 
became  stable  in  terms  of  significant 
ct><tngi>y  to  their  licenses  and  (^laations 
and  tnat  licensees  would  be  required  to 
update  the  safsty  demonstration 
sections  of  their  liomses  eveiy  2  years. 

On  July  2. 1996.  the  Commission 
approved  the  NRC  staff's  proposal  to 
extend  the  license  tram  iat  uranium 
recovery  facilities  fitnn  5  years  to  10 
yeera.  &ctending  the  license  term 
reduces  the  adininistrative  burden 
associated  with  the  license  renewal 
process  for  both  the  NRC  staff  and  the 
uranium  recovery  licensees.  Also,  the 
extension  reduces  licensee  fees,  makes 
the  license  term  for  these  fedlities  more 
commensurate  with  the  level  of  risk, 
and  supports  NRC's  goal  of  streamlining 
the  licensing  process.  Licensees  were 
informed  of  the  extensions  in  July  1996. 

On  February  6. 1997  (62  FR  5656).  the 
Commission  gave  notice  that  the  license 
term  for  materiab  licenses  issued 
pursuant  to  10  CFR  parts  30. 40,  or  70 
would  be  increased  nom  a  5-year  term 
to  up  to  a  10-year  term  at  the  next 
renewal  of  the  affected  licenses. 
However,  whereas  the  10-year  term  far 
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othar  liosniw  was  set  by  this  poUqr>  ths 
term  for  Uoansss  issusd  pursuant  to  10 
CFR  part  35  wras  estd>IittMd  1^ 
regulation  at  S  yaars. 

On  July  31. 1997  (62  FR  40975).  the 
NRC  puUished  a  proposed  rale  to  ravisei 
10  CFR  part  35  to  eliminate  die  5-yeer    i 
term  limit  in  10  CFR  35.18  farmadical   | 
use  licenses.  The  term  for  medical 
licenses  could  than  be  set  by  policy  fcv  \ 
up  to  10  years.  The  NRC  could  iasue  a 
license  for  a  shorter  term,  depending  oa : 
ths  individual  drcumstanoea  of  the 
license  applicant  The  public  comment 
period  closed  on  October  14, 1907.  A 
summary  of  the  public  oommmits  is 
provided  in  Section  IV,  below. 

n.  DiscMsion 

The  diange  described  above  (i.e., 
increasing  the  license  term  for  materials 
licenses  issued  under  10  CFR  parts  30,  , 
40,  and  70  to  up  to  10  years)  has  craatad| 
an  inccmsistancy  between  ti^e  license 
terms  fiw  medical  use  and  nonmedical 
use  maleriab  licanaes.  NRC  believes 
that  the  lioelue  duratf  on  period  for 
medical  use  JUoenses  auy  alao  be 
extended  without  advene  impects  on 
public  health  and  safety,  sudi  as 
inueaasa  in  die  unJntenticmal 
abandonment  of  licensed  m^atial  or 
decreaaes  in  the  lioenaees'  attention  to 
licensed  activities,  far  die  folkming 


m.  gtalsmBl  orRagalatocy  Action 

The  NRC  is  revising  put  35  to 
eliarinate  the  S-year  tenn  limit  in  10 
CFR  35.18  for  medical  use  licenses  so 
that  the  term  for  medical  use  licenses 
will  be  set  by  poUcy. 

IV.DiwsaianofPiAiki 


(1)  licensees  would  continue  to  be 
regprired  to  aJhars  to  the  regulations 
and  their  UosBse  conditions,  and  to 
apply  for  lioenae  amendaasnts  for 
certain  proposed  changes  to  their 
programs; 

(2)  No  chaiMes  in  either  the  fit«|uency 
or  elements  of  the  medical  inspection 
progrsm  are  being  pnqioeed; 

(3)  NRC  would  continue  to  be  in  a      I 
position  to  identify,  by  inspection  at 
other  meens,  violations  of  its  rraulations 
or  the  license  conditions  that  aflnct 
puhUcheahh  and  safsty,  and  to  take 
appropriate  enforcement  actions; 

(4)  Caaes  of  abandonment  of  NRC 
licenses  wiould  be  identified  throu^ 
noi^Myment  of  the  annual  licensing  fees 
and  regional  NRC  office  follow-up; 

(5)  The  NRC  staff  would  continue  to  | 
make  licensees  awrare  of  health  and 
safety  issues  through  the  issuance  of 
generic  communications  (such  as 
information  notices,  generic  letters, 
bulletins,  and  the  NMSS  Licensee 
Newsletter);  and 

(6)  NRC  is  moving  to  a  more 

•  perfonnanca-based  regulatory  approach 
vthate  emphasis  is  placed  on  the 
liomsee's  execution  of  commitments 
lather  than  on  rereview  of  the  details  of 
the  licensee's  {migrsm. 


the  cmnmenter,  this  wrill  sllow  that 
orguiintion's  members  to  redirect  their 
resources  to  support  and  implement 
NRC's  initiative  to  move  to  a  more 
performanoe^Msed  regulatory  approach. 


Five  letters  of  pidilic  comment  were 
received  on  the  juopoeed  rule. 
Comments  were  received  from  National 
Physics  Ccmsultants.  Ltd.,  the  Americsn 
Assodatioa  of  Clinical 
Endocrinologists,  the  Mayo  Clinic,  the 
University  of  Cincinnati,  and  the 
American  Hospital  Association. 

All  commanters  fully  supported  the 
proposed  amandmant  to  eliminate  the 
refarance  to  the  5-year  term  limit  for 
medical  use  licenses  in  10  CFR  35.18.  In 
addition,  the  commentars  endorsed  the 
diange  in  licenaa  terma  for  licanaes 
ianied  pursuant  to  part  35.  to  be  aet  by 
policy  for  as  many  as  10  yeers.  as  are  the 
license  terms  far  othorinaterial  licenses. 

In  gsnaral,  commentars  diqiaraged 
the  license  renewal  process,  on  a  5-year 
fntfoBocy,  as  raqiuiring  a  significant 
eiqpenditure  of  time  and  feea  vrith 
minimal  benefit,  and  sujMKiited  NRC's 
proposal  to  aUminale  this  requirament, 
citing  a  reduction  of  staff  time  and  costs 
for  bodi  die  NRC  and  individual 
licensees  widi  no  decreaae  in  public 
health  and  safety.  Commanters 
reoogniaed  that  the  NRC  may  issue  some 
lionises  for  shortarlsnns  if  warranted 
by  the  individual  drcmnstancas  of 
license  appUcuta. 

One  cammenter  stated  Uiat  routine 
license  reviews  by  the  local  Radiation 
Safety  Commitlee  will  ansiire  operation 
of  a  radiation  safety  program  that 
protects  puMic  hsutn  and  safetv. 

Another  commentar  indicated  that 
because  the  NRC  is  in  contact  with  the 
licensees  on  an  ongoing  basis,  any 
diangas  in  operations,  personnel, 
fedUty,  equipment,  or  applicriila 
procedures  are  identified  during  the 
inspecticm  and  license  amendment 
process. 

One  of  the  cranmenters  agreed  that 
the  radiation  safety  programs  at  most 
medical  facilities  are  very  stable  and 
pointed  out  that  significant  changes  in 
the  radiation  safiBty  program  require 
license  amendments. 

Another  commenter  recommended 
that  NRC  extend  the  license  term  for 
medical  use  licenses  torn  5  years  to  10 
years  as  so<m  as  possible  to  raduoe  the 
license  faes  and  achieve  further  coat 
savings,  litis  commenter  expressed 
8upp<vt  for  the  NRC's  "business  process 
redMign"  eficnts  to  reduce  both  the 
admiitistrative  burden  of  license 
renewals  and  license  fees.  According  to 


V.  Ayaamant  States  GampatibUity 

This  rulemaking  %rill  be  a  matter  of 
compatibility  between  the  NRC  and  the 
Agreement  Stetes.  CoippatiUlity 
Catsgoiy  D  has  been  assigned  to  the 
diai^  in  10  CFR  35.18.  Categoiy  D 
means  the  provisions  are  not  reqitired 
for  purpoaes  of  amipatibility.  No 
prohlnns  have  been  identified  regarding 
Agreement  State  oompatibiliw 
implementation  of  this  rule  cnanga. 

VL  EBviroasMBtallaqiiact:  Catagarical 


The  Commission  has  determined  that 
this  final  rule  is  the  type  of  action 
described  in  categorical  axdusion  10 
CFR  51.22(cX3Xi)  for  amendmente  to 
Part  35  that  relate  to  renewals  of 
licanaas.  Therefore,  neither  an 
environmental  statement  nor  an 
environmmtal  asseaament  has  been 
prepared  tat  this  final  regulation. 

Vn.  Paperwork  RedKtiea  Act 


This  final  nda  reduces  the  burden  far 
bodi  medical  licensees  and  die  NRC 
because  license  terms  for  Part  35 
licensees  could  be  established  by  pcriicy, 
for  as  many  as  10  years,  as  is  the  case 
far  othar  materials  lioensees.  However, 
the  reduced  burden  from  less  fraqusat 
license  renewal  will  not  be  reeliaed  in 
the  near  hiture  because  the  aflactad 
licenses  are  operating  under  a  5-year 
extension  of  current  licenses  granted  in 
1995.  The  impect  of  that  one-time 
exbmsion  is  addressed  in  the  currant 
supporting  stetement  for  NRC  Form  313, 
"Application  for  Msterial  License." 
whidi  was  apinoved  by  the  Office  of 
Managamant  and  Budgist  (0MB)  under 
OMB  Clearanoa  Na  3150-0120  and 
which  expires  on  July  31. 1999.  The 
date  <m  reduced  burden  from  extension 
of  the  license  term  for  all  material 
licenses  and  from  other  actions  taken  to 
streamline  the  lioansing  process  will  be 
included  in  the  reouest  for  renewal  of 
the  information  collection  requirmnento 
on  NRC  Form  313  in  1999.  This  is 
appropriate  becauae  the  next  OMB 
clearanoB  extension  will  cover  199fr- 
2002.  when  the  medical  licenses 
currenUy  under  the  5-year  extension 
will  expire  and  will  be  affected  by  this 
rulemaking.  Send  omiments  on  any 
asped  of  this  infctfmation  collection, 
indudi^g  suggestions  for  further 
reducing  the  ourden.  to  the  Information 
and  Records  Managanient  Branch  (T- 
6F33),  U.S.  Nudear  Regulatory 
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Commission,  Washington,  DC  20555- 
0001,  or  by  Internet  electronic  mail  at 
BJSlONRC.GOV;  and  to  the  Desk 
GNRicer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202  (3150- 
0014),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Public  Protection  Notification 

If  a  document  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  0MB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Vm.  Regalatory  Analysis 

Problem 

The  current  rule  requirement, 
regarding  the  term  of  medical  licenses, 
is  codified  in  10  CFR  35.18  and  states 
that  "The  Commission  shall  issue  a 
license  for  the  medical  use  of  byproduct 
material  bx  a  term  of  five  years."  The 
license  term  of  other  materials  licenses, 
as  established  by  Commission  policy,  is 
up  to  10  years.  There  is  an 
inconsistency  as  to  duration  and 
maimer  of  specifying  the  license  terms 
of  medical  use  licenses  and  all  other 
materials  licenses.  Based  on  the  above, 
the  following  options  were  considered. 

Alternative  Approaches 

1 .  Take  no  Action:  Maintain  the 
requirement  that  licenses  issued 
pursuant  to  Part  35  would  be  issued  for 
5  years. 

This  option  would  continue  the 
inconsistencies  between  medical 
licenses  and  all  other  materials  licenses 
as  to  the  duration  and  specification  of 
license  terms.  Terms  for  medical  use 
licenses  are  established  in  codified 
regulations,  whereas  the  term  for  other 
materials  licenses  is  now  set  by  policy. 
Also,  this  option  would  result  in 
disparities  in  the  duration  of  the  term 
for  materials  licenses.  Medical  use 
licenses  would  continue  to  be  issued  for 
5-year  terms  whereas  the  duration  of  the 
term  for  other  materials  licenses  is  up  to 
10  years. 

2.  AeWse  10  CFR  35.18:  Revise  the 
regulations  to  delete  any  reference  to  the 
license  term  for  licenses  issued 
pursuant  to  part  35. 

This  option  would  result  in 
consistency  between  how  license  terms 
for  medical  licenses  and  all  other 
materials  licenses  are  established  and  in 
the  duration  of  these  licenses. 
Commission  decisions  regarding  the 
duration  of  a  materials  license  could 
therefore  apply  imlformly  to  all  types  of 
materials  licenses.  After  final 
rulemaking  action  to  revise  10  CFR 
35.18,  the  license  term  for  licenses 


issued  pursuant  to  part  35  would  be  set 
by  the  already  established  policy  for  as 
many  as  10  years. 

Va&ie  and  Impact 

The  license  renewal  process  is 
resoiuts-intensive  for  both  the  licensee 
and  NRC.  At  the  time  oi  license 
renewal,  licensees  submit  to  NRC  any 
changes  in  operations,  personnel, 
facility,  equipment,  or  applicable 
procedures.  Because  NRC  is  in  contact 
with  the  licensees  on  an  ongoing  basis, 
many  of  these  changes  are  identified 
during  the  inspection  and  license 
amendment  process.  Therefore,  the 
rulemaking  to  remove  the  5-year  license 
term  for  medical  use  of  byproduct 
material  would  not  change  the  health 
and  safety  requirements  imposed  on 
licensees. 

By  removing  the  reference  to  the  5- 
year  term  in  10  CFR  35.18  and.  with  the 
Commission's  February  1997  extension 
of  the  license  term  for  as  many  as  10 
years  for  all  materials  licenses  issued 
pursuant  to  parts  30,  40.  and  70,  there 
is  a  reduction  in  the  regulatory  burden 
for  approximately  1.900  NRC  licensees 
that  use  byproduct  matnial  for  medical 
procedures.  Estimated  savings  are  based 
on  the  assumption  that  these  licensees 
would  only  be  required  to  submit  a 
renewal  application  every  10  years  as 
opposed  to  every  5  years,  resulting,  on 
average,  in  a  savings  of  190  applications 
per  year.  However,  offsetting  these 
savings,  medical 'licensees  may  need  to 
submit  an  average  of  one  additional 
amendment  diiring  the  10-year  period  to 
accoimt  for  changes  in  operations  that 
would  have  routinely  been  addressed 
when  the  license  was  renewed  on  a  5- 

irear  cycle.  Assuming  that  a  typical 
icense  renewal  application  and  typical 
amendmoit  involves  19  hours  and  4 
hours  of  licensee  professional  effort, 
respectively,  there  would  be  a  net 
savings  per  licensee  of  15  hours.  Based 
on  an  industry  professional  labor  rite  of 
$125  per  hour,  the  annual  industry-wide 
savings  would  approximate  $356,000. 
Over  a  30-year  time  fiame,  based  on  a 
7-percent  real  discount  ratev  the  present 
worth  savings  to  industry  would 
approximate  $4.4  million. 

Similarly,  this  rulemaking  is  also  cost 
effiactive  for  the  NRC  because  fewer 
resources  would  be  reqiiired  to  review 
and  process  renewal  applications.  On 
average,  it  takes  approximately  14  hours 
of  NRC  professional  time  to  renew  a 
medical  license  and  4  hoiirs  to  review 
and  issue  a  license  amendment.  This 
means  a  net  savings  to  the  NRC  of  10 
hours  per  licensee.  Assuming  an  NRC 
labor  rate  of  $125  per  hour,  and  on 
average,  190  applications  per  year,  the 
annutd  NRC  savings  would  equal 


$237,000.  The  30-year  present  wcwth 
savings  to  the  NRC  would  approximate 
$2.9  milli<Hi. 

Conclusion 

This  rulemaking,  to  remove  the  5-yaar 
.license  term  for  medical  use  of 
byproduct  material,  is  promulgated  so 
the  term  for  medical  licenses  will  be 
consistent  with  that  of  other  materials 
licenses  (set  by  policy  to  be  as  many  as 
10  years).  The  extension  will  reduce  the 
administrative  burden  of  license 
renewals  for  both  NRC  and  licensees 
and  will  support  NRC's  goal  of 
streamlining  the  licensing  process 
without  any  reductioa  in  Iraalth  and 
safiaty.  NRC  may  issue  some  licenses  fat 
shortw  terms  if  warranted  by  the 
individual  dicumstances  of  license 
applicants. 

Decisional  Rationale 

Based  on  the  desire  to  reduce  burden 
whenever  it  is  possible  to  do  so  without 
reducing  protection  of  public  health  and 
safety,  to  maintain  consist«icy  among 
license  terms  for  materials  licensees, 
and  the  cost  effiactiveness  of  longer 
license  terms,  the  NRC  is  amending  10 
CFR  part  35  to  eliminate  the  5-year  term 
limit  for  medical  use  licenses  and  allow 
the  license  term  to  be  set  by  policy,  as 
is  the  case  for  other  materials  licenses. 

K.  RagulatiMry  Flexibflity  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  605(b). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  By  removing  the  retarence  to 
the  5-year  license  term  in  10  CFR  35.18. 
the  dxuation  of  medical  use  licenses  will 
be  set  by  policy,  resulting  in  a  reduction 
in  the  regulatory  burden  for  NRC 
medical  use  licensees. 

X.Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule  and.  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  the  amendment 
does  not  involve  any  provision  that    ' 
would -impose  backfits  as  defined  in  10 
CFR  50.109(a)(1). 

Smail  Business  Regulatoiy  Enforoement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
"major  rule"  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget 
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List  ofSebiMia  fai  10  CFK  Part  3S 

Byproduct  material,  Criminal 
penalties.  Drugs,  Heahh  bdlities. 
Health  profesdcms.  Medical  devices, 
Nucleer  materials,  Oocupatianal  safety 
and  heeldi,.RBdiationprotecdon. 
Rsporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
jnesmhle  and  under  the  authority  oi  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  552  and  553, 
the  NRC  is  ad<qpting  the  following 
amendment  to  10  OPR  part  35. 

BYPRODUCT  MATEMAL 

1.  The  authority  citation  for  part  35 
continues  to  reed  as  follows: 

AaMbaritp  Sws.  Sl.  1«1, 182, 1«3, 6S  Strt. 
93S.  94«.  9S3. 964.  M  ammdwl  (42  U.S.C 
2111. 2201, 2232. 2233):  MC.  201,  at  StaL 
1242,  at  nwBdMl  (42  U.S.C  5041). 


2.  The 
revised 


B  introductory  tfloft  of  S  35. 
to  read  as  foUows: 


18  is 


fSB.10 

The  Coasmiasifln  shall  issue  a  ttosnae 
for  the  BMdical  use  of  hyproduct 
malarialif: 

•       *       •       •       • 

Oelad  at  Rockvill*,  Kid.,  tliis  20di  day  of 
May  1090. 
For  a>a  Wuciaar  IsgBlaloryOwilntnii 

&MCiiliwB  THtBCtor  fotOpuiMoiit. 

(FR  Doc  90-15400  PUad  0-0-4S;  0»IS  am] 


DEPARIMBIT  OF  TRANSPOIITATION 


UCmPortM 


-iOBii:AOOO-it-4q 


M: 


r:  Federal  Aviaticm 
Administratioa.  DOT. 
ilcnON:  Final  rule. 


OUMMARV:  lUs  ammdment  adopts  a 
new  aiiwordiiness  directive  (AD), 
appUcabla  to  all  CASA  Model  C-212 
series  akplanea,  diat  requires  repetitive 
inraecttoos  for  cracking  in  the  nlae  qper 
'  of  me  Kving,  and  repair,  if  necessary. 
This  amendment  is  prompled  by 
issuance  of  mandatory  continuing 
airworthinww  information  by  a  foreign 
dvil  airworthiness  authority.  The 


specified  by  this  AD  ere 
itended  to  detect  and  correct  craddng 
the  folse  spar,  which  could  resuh  in 
'  structural  integrity  of  the  wing. 
^TBO:  Efbctive  July  15. 1998. 
I    The  incorporation  by  reference  of 
certain  publications  listed  in  the 
ngulations  is  approved  by  the  Director 
lof  the  Federal  lagislar  as  of  July  15, 

lOvo. 


The  service  information 
rafwenced  in  this  AD  m^  be  obtained 
;from  Construodones  Aeronauticas.  S.A., 
.  Madrid.  SpaiiL  This  informaticm 
y  be  examined  at  the  Federal 
viation  Administration  CPAA), 

Airfriane  Diiectorale.  Rules 
1601  Lind  Avenue.  SW.. 
.  Wellington:  or  at  the  CMBce  of 
the  fisdaral  liglslir.  800  North  Capitol 
Street.  NW..  suite  700.  Wadiii^on,  DC 
RM  niRINM  OPOMMUQN  OOMTaCT: 
Nonnsn  B.  Martanaon,  Manager, 
btanBatfenal  Brmdi.  ANM-116.  FAA. 
Tkaniport  Airfriane  Dtaectocate.  1001 
[lind  Avenue.  SW..  Ranton.  Washington 
b005S-«0S8:  telephone  (425)  227-2110: 
[fox  (425)  227-1149. 

proposal  to  amend  pert  39  of  die  Fedacai 
.viation  Regidations  (14  CFR  part  39)  to 
indude  an  airworthiness  directive  (AD) 
that  ia  ^pUcaUe  to  en  CASA  Model  C- 
2U  sarfsa  airplanss  was  piibyshed  in 
the.Ateirf«eiM»flB  April  9. 1998 
(83  FR 17341).  Tliat  actianpraoosad  to 
nqutae  rspetitive  inqpecttons  far 
craddng  in  the  false  sper  of  die  wing. 


fin 


hfawsted  persons  have  been  afhrdad 
an  cq^wrtunity  to  partidpate  in  die 
inato^  of  tills  amendment  No 
onmrneots  wars  submitted  in  reaponae 
to  tiwprapoael  or  tiie  FAA's 
detenmination  of  tiie  cost  to  the  public. 


TIm  FAA  has  deteimuied  that  air 
Isafaty  and  the  public  interest  require  the 
iedoption  of  the  rule  as  proposed. 


jGeati 

The  FAA  estimates  tiiM  41  airplanes 
of  U.8.  rsgiativ  will  be  alboled  bv  tiiis 

I  [AD.  tiiatlt  win  tdoe  appnodmtfriy  30 

I  ynA.  hours  per  drplsne  to  accompHrii 
the  required  inspection.  Old  diet  ttw 

;  averMS  labor  rate  is  160  per  work  hour. 

I  Dased  on  thaee  figurae.  the  cost  twpf?* 
of  the  inqteotion  requhed  by  tibis  AD  on 
U.&  operators  is  estimated  to  be 
$73,800.  or  $1 JOO  par  airplane,  per 
innectian  cyde. 

The  cost  inmod  figure  discussed 
above  ia  based  on  essumptions  diet  iu> 
operator  has  yet  aoawipliahed  any  of 


the  raquimnents  of  this  AD  action,  and 
diet  no  operator  would  accomplish 
dioee  ecticms  in  the  foture  if  this  AD 
were  not  adopted. 

Regalatory  Impart 

The  regulations  adopted  herein  wiU 
not  have  substantial  dired  efiiscts  on  the 
States,  on  the  relationship  between  the 
national  govamm«it  and  the  States,  or 
m  the  distribution  of  power  and 
responsibilities  smong  the  various 
levels  of  government  Therafora,  in 
eoomlance  nvith  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preperation 
of  a  Federalism  Assessment 

For  the  reesons  disaissed  above,  I 
certify  diet  tide  action  (1)  is  not  a 
"significsnt  ragulatoiy  action"  under 
Executive  Order  12006;  <^  is  not  a 
"siyiificsnt  nile"  under  DOT 
Rsgulatoiy  PoUdes  end  Procedures  (44 
FR 11034.  Februery  28, 1979);  and  (3) 

imped,  positive  or  negative,  on  a 
wifadantlri  number  of  email  entities 
undsr  dtecritsrie  of  the  Ragulatoty 
Fkxflrility  Act  A  final  evaluatian  has 
been  prraered  Cor  this  adian  and  it  is 
odoldned  in  the  Rulee  Dodoet  A  copy 
of  ft  may  be  obtained  from  Ibe  Rulea 
DodBBt  et  die  locaMon  provided  under 
thecm^on  MOMMH. 

lisl  af  SaHeds  in  14  on  PaK  89 

Air  transportation.  Aircraft.  Aviation 
safaty.  Incorparation  by  i 
Safaty. 


AooorAngty,  pursuant  to  the 
emhority  deleflated  to  me  by  die 
Adndnistrator,  the  Federal  Avidion 
Administration  amends  pert  39  of  die 
Federal  Aviation  Regulatians  (14  <StL 
pert  39)  es  firilows: 


PART 


l.Theeudioritydladonfarpart39  • 
continues  to  reed  as  follows: 

<-.  49  U.S.C  108(g).  40n3, 44701. 


flOLlS 

2.  Section  39.13  is  amended  by 
adding  the  folkndng  new  eirwordiineaa 
diiective: 

fCASA):  Amendment  39-10582.  Dodnt 
90-NM-97-AO. 


AopUcablUty:  All  Modal  C-212 
atcplanes.  oertiflcalad  in  any  categocy. 


Nala  1:  TlOa  AD  qipUat  to  < 
MtwtfWd  in  tlw  pw'fl^*'*  anplkaWfWy 
pwvisfcm.wganilewof<i^ia&wrltliasaasn 

BMKilfWWIt  mWBflU  Of  ripMWO  to  um  l 
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subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  detect  and  correct  cracking  in  the  blse 
spar  of  the  wing,  which  could  result  in 
reduced  structural  integrity  of  the  wing, 
accomplish  the  following: 

(a)  Within  1,200  flight  hours  after  the 
e^ctive  date  of  this  AD.  perform  a  detailed 
visual  inspection  for  cracking  in  the  false 
spar  of  the  wing,  on  the  left  and  right  sides 
of  the  airplane,  in  accordance  wdth  CASA 
Product  Support  Document  OOM  212-224. 
dated  November  28, 1990. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  1,200  flight  hours. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approvaid  by  either  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Direcdoo  General  de  Aviacion  (DGAC), 
which  is  the  airwtvthiness  authority  for 
Spain  (or  its  delegated  agent).  Repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  1,200  flight  hours. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspections  shall  be  done  in 
accordance  with  CASA  Product  Support 
Document  CC^  212-224.  dated  November 
28, 1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  th^  Federal 
Roister  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700.  Washington,  DC 


Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  02/96, 
dated  May  13, 1996. 

(e)  This  amendment  becomes  effective  on 
July  15, 1998. 

Issued  in  Renton,  Washington,  on  June  3. 
1998. 

DureUM-PMlenoii. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc  98-15254  Filed  6-9-98;  8:45  am) 
MLUNO  OOM  4aie-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintetratlon 

14CFRPart39 

[Dodwt  No.  96-^NI^  63  AOj  AiMndnMiit 
39-10681 ;  AD  66-12-27] 

RIN212fr-AA64 

AirworthinMa  Diraetivaa;  Brttiah 
Aefoepaca  BAa  Model  ATP  AMrplanaa 

AOaCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

8UMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
BAe  Model  ATP  airplanes,  that  requires 
repetitive  magnetic  particle  inspections 
to  detect  cracking  of  the  splined 
operating  shait  of  the  internal  door 
handle  on  the  forward  passengw  door, 
rear  passenger  door,  and  rear  baggage 
door;  and  corrective  acticms.  if 
necessary.. This  amendment  is  prompted 
by  issiiance  of  mandatcuy  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  Tlie 
actions  specified  by  this  AD  are 
intended  to  detect  and  crarect  cracking 
of  the  splined  operating  shaft  of  the 
internal  door  handle,  which  could  result 
in  failure  of  the  internal  door  handle, 
inability  to  operate  the  door  during  an 
emergency  evacuation,  and  consequent 
injtuy  to  airplane  occupants. 

DATE8:  Efibctive  July  15. 1998. 

The  incorporation  by  refisrence  of 
certain  publications  listed  in  the 
regulations  is  ^proved  by  the  Director 
of  the  Federal  Roister  as  of  July  15, 
1998. 

A00fiES8e8:  The  service  infcvmation 
reforenoed  in  this  AD  may  be  obtained 
firom  AI(R)  American  Support.  Inc., 
13850  Mclearen  Road.  Herodon. 
Virginia  20171.  This  information  may  be 
examined  at  the  Fedwal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  ax  at  the  Office  of  the 


Federal  Register,  800  North  Ci^itol 
Street.  NW.,  suite  700.  Washington.  DC 
FOR  FURTHER  MFORMATION  CONTACT: 
Norman  B.  Martenson.  Mwuger, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fiax  (425)  227-1149. 
8UPPLEMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviatitm  Regulaticms  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  BAe  Model  ATP  airplanes 
was  published  in  the  Federal  Register 
on  April  9. 1998  (63  FR 17342).  That 
action  proposed  to  require  repetitive 
magnetic  particle  inspections  to  detect 
cracking  of  the  splined  operating  shaft 
of  the  internal  door  handle  on  the 
forwrard  passenger  door,  rear  passenger 
door,  and  rear  baggage  door;  and 
corrective  actions,  if  necessary. 


Interested  pwsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adopticm  of  the  rule  as  proposed. 

CoatIiii]Mct 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  afiiBcted  l^  this 
AD.  that  it  wiU  take  approximately  18 
work  hours  per  airplane  to  accomplish 
the  required  magnetic  particle 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Baaed  on  these 
figures,  the  cost  impiact  of  the  magnetic 
particle  inspection  required  by  tlds  AD 
on  U.S.  operators  is  estimated  to  be 
$10,800.  or  $1,080  per  airplane,  per 
inspection  (^e.  ^ 

"nie  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operatOT  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Inqtact 

The  regulations  adopted  herein  «rill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributim  of  power  and 
responsibilities  amcmg  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
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not  have  sufficient  fBdaralism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  ahove,  I 
ontify  that  this  action  (1)  is  not  a 
"significant  ragulatoiy  actiim"  under 
Executive  Order  12866;  (2)  is  not  a 
"dgnificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Ragulatuy 
neodbility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capti<m , 


List  of  Sabjeds  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
saiiBtyr  Incarpwatiiui  by  refinrenoe, 
SafiBty. 

AdoptiOB  of  Hm  ABMndment 

Aocordinfdy,  pursuant  to  the 
auduoity  dMegated  to  me  by  the 
Administrate,  the  Federal  Aviation 
AdminislratiaD  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  SQ-nMRIMORTMNESS 


1.  The  authority  citation  fat  part  39 
continues  to  read  as  follows: 

AndMrily:  49  U^C  106(g).  40113. 44701. 


|Ml13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


-U-27 
Afccreft  (Fwiffly 


Aimft)  Ualtadl;  AmmdnMnt  39- 
10581.  Dod»t  9S-NM-S3-AD. 

ApplioMlhy:  BAe  MotM  ATP  siiplaiws. 
ooDstoucter's  BuinbeTS  2002  thnwgh  2067 
inclusive:  oartificatad  in  any  categofy. 

Nolsl:  This  AO  q^>Ues  to  each  airplane 
identified  in  dw  pnoadins  applicabilibr 
pravisian.  raginUen  of  whetlMr  it  has  been 
modified,  altered,  or  rapaiied  in  the  araa 
subject  to  the  requirements  of  this  AD.  For 
aiipluie*  that  have  been  modified,  altered,  or 
leprirad  «o  that  the  perfonnancecf  die 
raquiraments  of  diis  AD  is  afiactad.  die 
oWneiyopentar  must  request  approval  for  an 
alternative  method  of  compliance  In 
accordance  %vidi  paiagraph  (b)  of  diis  AD. 
The  request  should  incwde  an  assessment  of 
the  effsct  of  die  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AO;  and.  If  the  unaefe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
Bccomplished  prevkiusly. 


To  detect  and  oonact  cracking  of  the 
operating  shaft  of  the  intenial  door 
on  the  forward  pessenger  door,  reer 

door,  and  rear  bagg^iB  door,  v^iich 
result  in  failure  of  the  internal  door 
I,  inaUlity  to  opento  die  door  during 
evecuatkn.  and  consequent 
b^uiy  to  airplane  occupantr.  acoomidish  the 

I  (a)  Prior  to  the  eocumulatkm  of  2.000  flight 
on  the  spUned  operating  shaft  of  the 
iternal  door  handle  on  tlw  fonvaid 

door,  reer  passenger  door,  and  rear 
door;  or  within  60  days  after  the 
ive  date  of  this  AO;  whichever  occur* 
Aooonq>lish  either  parapaph  (aXD  or 
:aX2)ofthisAD. 

(1)  Perfocm  a  magnetic  pertide  inqiection 
detect  cracking  of  the  nllned  operating 

~  of  the  internal  door  handle  on  the 
Iforward  passangar  door,  reer  pessenger  door, 
mid  rear  beggaga  door,  in  aooordanoe  with 
British  Aaraapaoa  Ra^onal  Aircraft  BAe  ATP 
Alert  Servk»  Bulletin  ATP-A52-30,  deted 
1997. 
If  any  crack  is  found,  prior  to  fiirther 
aeonrapUdi  the  ectioos  required  by 
(eX2). 
(ii)  If  no  crack  is  found,  repeet  the  ections 
required  by  peragraph  (a)  of  dtis  AD  at 
Intervals  not  to  exceed  l4Xn  flight  cycles. 

(2)  Repleoe  the  existing  ^>llned  operating 
ihaft  wMi  a  new  spUned  operatliK  shaft,  in 
pccordande  with  the  alert  eervloe  bulletin. 

the  a>,:tions  required  by  paragraph  (a) 
this  AD  within  2.000  flight  cycles  after  dw 
ilacement.  and  thereafter  at  intervals  not  to 

1.000  flight  cycles. 

(b)  An  alternative  method  of  compliance  or 
l{i»tment  of  die  compliance  time  that 

{provides  an  aocaptehle  level  of  safety  may  be 
used  if  approved  by  the  Managar. 
Intematknal  Branch,  ANM-116,  PAA. 
mensport  Airplane  Directorate.  Opeiaiors 
phaU  submit  tlieir  request  thrau^  en 
ammpciate  PAA  Prlndnal  Maintenance 
Inspector,  whomay  add  oommenta  and  then 
■end  it  to  the  Managsr.  International  Branch, 
IaNM-116. 

Nete  X:  Information  oonoerning  the 
existence  of  approved  ahemative  methods  of 
compliance  with  this  AD.  If  any.  may  be 
obteined  from  die  International  Brandt, 
ANM-lie. 

(c)  Special  fli^  permlte  mey  be  issued  in 
ecoordanoe  widi  sectioas  21.197  and  21.199 
of  the  Federal  Aviatfam  Regulatkms  (14  CFR 
|21.197  and  21.199)  to  operete  the  airplane  to 
latecatioowfaeratherequirementeofthlsAD 
■ran  h»  amnwipHfhfd 

I    (d)  The  actloas  shaU  be  done  In  accordance 
with  British  Aerospece  Regiooal  Aircraft  BAe 
ATP  Alert  Service  Bulletin  ATP-A52-30. 
dated  Mardi  19. 1997.  This  inoocpontlon  by 
ireferenoe  was  approved  by  the  Director  of  die 
jFedareilagiater  In  acooidance  with  5  U.S.C 
;5S2(a)  and  1  CFR  part  51.  Copies  may  be 
lobtainad  from  AI(R)  American  Support,  Inc., 
138S0  Mdaeren  Rood.  Hendon.  Virginia 
20171.  Qqrias  may  be  in^MCtsd  at  the  FAA, 
iTTansport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Rantoa.  Washingtno;  or  at  die 
Office  of  die  Fedsral  laglater.  800  North 
Capitol  Street,  NW..  suite  700.  Washington. 
DC 


Note  9:  The  subject  of  dils  AD  is  addreeeed 
In  British  airworthiness  directive  004-03^97. 

(e)  This  amendment  becomes  effective  on 
laiy  15. 1996. 

Issued  in  Ronton,  Washington,  on  June  3, 
1996. 

Darren  >LPaderseB. 
Actiag  Untutgmr  Tnutsport  AirplaoB 
Direclorate,  Alrcra/t  Ctitifioation  Seivict. 
(PR  Doc  98-15253  Nad  6-9-08;  8:45  am) 
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RINtia»-AA64 


Ailwuilliiii— 6  Plioctlwoa.  BoH 


r:  Federal  Aviation 
Administndon,  DOT. 
ACIKM:  Final  rule. 


r:  This  smendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Bell  Helicopter  Textron 
Canada  (BHTQ  Model  407  helioopten 
that  requires  Aiimning  the  teil  rotcv 
drive  system  heering  siqipoits  (bearing 
supports).  This  amendment  is  prompted 
by  reports  of  cracked  beering  hangar 
support  aims  in  the  eree  of  ue  fillet 
radius.  The  actions  specified  by  this  AD 
are  intended  to  prevent  foilure  of  the 
beering  supports,  vtbidti  could  result  in 
excessive  tail  rotor  drive  systnn 
vibration,  loss  of  teil  rot(v  drive,  end 
subsequent  loss  of  control  of  the 
h»Vioaptet. 
OATM:  Efiective  July  IS,  1998. 

The  incorporation  by  reference  of 
certain  puUicetions  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  es  of  July  15, 


Hie  service  informaticm 
refiaranoed  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron  Canada, 
12,800  Rue  de  TAvenir,  Mirabel.  Queliec 
JONILO,  telephaoe  (800)  463-3036.  fox 
(514)  433-0272.  This  infrxmation  may 
be  examined  at  the  FAA.  Office  of  the 
Regional  Counsel,  Southwest  Region. 
2601  Meadbam  Blvd..  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Fedwel  Regiirter.  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC 
FOR  FURTMER  MPORMATION  CONTACT:  Mr. 
Juigm  Priester,  Anoepece  Engineer. 
FAA.  Rotorcraft  Directorate.  Rotorcraft 
Certification  Office.  2601  Moecham 


1.^ ^->c2l.^  ,^ _«^ . 
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Blvd.,  Fort  Worth.  Texas  76137.  (817) 
222-5159.  fax  (817)  222-5960. 

SUPPLEMENTARY  MFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  BHTC  helicopters 
was  publi^ed  in  the  Federal  Re^ater 
on  April  1, 1998  (63  FR 15790).  That 
action  proposed  to  require  shimming 
the  bearing  supports  within  the  next  25 
hours  time-in-service. 

Interested  persons  have  been  affcMtled 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  small 
editorial  change.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  scope  of  the  AD  nor 
increase  the  economic  burden  on  any 
operator. 

The  FAA  estimates  that  160 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
helicopter  to  accomplish  the  shimming 
of  the  braring  support,  and  that  the 
average  labor  rate  is  $60  per  work  hout. 
Required  parts  will  cost  approximately 
$30  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$43,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  SidifMrtB  iiil4  (TR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safisty.  Incorporation  by  refarence. 
Sai^. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  put  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMnty:  49  U.S.C  106(g),  40113, 44701. 

fM.13    [AmantMl 

2.  Section  39.13  is  ameftaded  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD9S-12-22    BellHdkaptarTaxtraa 
CanadaT  Amendment  39-10576.  Docket 
No.  98-SW-lO-AD. 

Applicability:  Model  407  helicopters,  serial 
numbers  53000,  53002  through  5306S,  53067, 
and  53069  through  53075,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requiraments  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiacted,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  currant  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  25  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  failure  of  the  bearing  supports, 
which  could  result  in  excessive  tail  rotor 
drive  system  vibration,  loss  of  tail  rotor  drive, 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Shim  the  tail  rotor  drive  system  bearing 
supports  in  accordance  with  the 
Accomplishment  Instructions  contained  in 
Bell  Helicopter  Textron  Alert  Service 
Bulletin  No.  407-97-7,  dated  February  27, 
1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager,  Rotqrcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 


through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  srtid  it  to  the  Maaager,  Rotoraeik 
Certification  Office. 

Note  2:  Infonnation  concerning  the 
odstaDca  of  ^proved  alternative  methods  of 
compliance  with  this  AO.  if  any.  may  be 
obtained  {ram  the  Rototoaft  Certification 
Office. 

(c)  Special  fligbt  peraiits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Avlatitm  Regulations  (14  CFR 
21.197  and  21.199)  to  (qientB  the  heliccmter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  shimming  shall  be  done  in 
accordance  with  Bell  Helicopter  Textron 
Alert  Service  BuIleHn  No.  407-97-7,  dated 
February  27, 1997.  This  incaqxmtion  by 
reference  %«ras  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Bell  Helicopter  Textron 
Canada,  12.800  Rue  de  I'Avenir.  Mirabel. 
Quebec  JONlLO.  telephone  (800)  463-3036, 
bx  (514)  433-0272.  Copies  may  be  inspected 
at  the  FAA,  Office  of  this  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
July  15. 1998. 

Note  3:  The  subject  of  this  AO  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
97-08.  dated  May  30, 1997. 

Issued  in  Fort  Worth.  Texas,  on  June  2. 
1998. 
EricBiies. 

Acting  Manager,  Rotopcraft  Otrectorate, 
Aircraft  Certification  Savice. 
(FR  Doc  98-15264  Filed  6-9-98;  8:45  am] 
OOOC  4S10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Fedeial  Aviation  Adminlatfalion 

14  CFR  Part  39 

(DodtM  No.  9»-8W-02^AO;  Amandmant 
39-10675;  AD  96-12-21] 

RIN2120-AA64 

AirworthinoM  Diradivaa:  Eurocoptar 
Franca  Modal  SA.  315B  Halieoptora 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Eurocopter  France  Model 
SA.  31 5B  helicopters  that  requires  an 
initial  and  repetitive  visual  inspections 
and  modification,  if  necessary,  of  the 
horizontal  stabilizer  spar  tube  (spar 
tube).  This  amendment  is  prompted  by 
an  in-service  report  of  fatigue  cracks 
that  initiated  from  corrosion  pits.  The 
actions  specified  by  this  AD  are 


UMI 


Fwlmd  Ragialar/Vol.  6|3,  No.  Ill /Wednesday.  June  10,  1996/Rule8  and  Regulations         31611 


^ 


intended  to  prevent  fatigue  fiiilure  of  the 
spar  tube,  separetim  and  impact  of  the 
horizontij  stabilizer  with  the  main  or 
tail  rotor  and  subsequent  loss  of  control 
of  the  helicopter. 
DATa:  Effsctive  July  IS.  IMS. 

The  incorporation  by  refaience  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15. 
1998. 


:  The  service  information 
refaranoed  in  this  AD  may  be  obtained 
from  American  Eurocoptsr  Corporation, 
2701  Foium  Drive,  (kand  Prairie^Texas 
75053-4005.  This  information  may  be 
examined  at  the  FAA,  OSk»  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meecham  Blvd..  Room  663,  Fort 
Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 
FOR  RMTMBt  MPOmUTlON  OONTACT:  Mr. 
Richard  Monschke,  AeroqMce  Engineer, 
FAA.  Rotofcraft  Directorate.  Rotorcrafk 
Standtfds  Staff.  2601  Meecham  Blvd.. 
Fort  Worth,  Texas  78137.  telephone 
(817)  222-5116.  &x  (817)  222-5961. 
tUPPUMBfrARY  MPOfMATKlN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CPR  part  39)  to 
include  an  airworthiness  dirac^tve  (AD) 
that  is  ^>plicrirfe  to  Burocopter  France 
Model  SA.  315B  helicopters  was 
published  in  the  Federal  legiBler  on 
April  21. 1998  (63  FR 19670).  That 
acticm  proposed  to  require  an  initial  and 
repetitive  visual  inspections  and 
modification,  if  necessary,  of  the 
horixontal  stabiliiersper  tube  (spar 
tube). 

Interested  jiersans  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adopticm  of 
the  rule  as  proposed. 

The  FAA  estunates  that  28  helia^>ters 
of  U.S.  registry  would  be  affscted  by  this 
proposed  AD,  that  it  would  take 
approximatdy  0.5  woik  hour  per 
helicopter  to  accomplish  the  inspections 
and  3  work  hours  per  helicopter  to 
accomplish  the  modification,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $1100  per  helicoptn. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimBted  to  be  $1310  per 
helicopter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efliscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distributiaa  of  power  and 
responsiUlities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  C3rder  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficimit  fisderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessmmt 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numbn  of  small  entities 
under  the  criteria  of  the  Regulativy 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
oontaLied  in  the  Rules  Docket  A  o^y 
of  it  may  be  obtained  from  the  Rules 
Dodcet  at  the  location  provided  under 
die  caption  aooMMB. 

List  of  Sabfeds  in  14  on  Part  39 

Air  transportation.  Aircraft.  Aviation 
safsty.  Incorporation  by  reference, 
jaieQf. 


I  Adoption  of  die 

Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the 
^  Administrator,  the  Federal  Aviation 
Administration  amends  pert  39  of  the 
Federal  Aviation  Regulatians  (14  CFR 
part  39)  as  follows: 

PARiaQ    AinWORTWWESS 


1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

AellMrlljr:  49  U.S.C  106(g).  40113. 44701. 

1 88.1)   (Amended 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 


AOM-U-21    EnraoaptarFi 

Amendment  39-10575.  Docket  No.  98- 
SW-02-AD. 

AppUcability:  Model  SA.  315B  helicopters 
with  horizontal  stebilixers.  part  number  (P/N) 
31SA3S-1(MKI0-1. 31SA35-10-000-2.  or 
higher  dash  numben.  installed,  certificated 
in  any  categofy. 

Nela  1:  This  AD  am>lies  to  each  helicopter 
identified  in  the  preceding  applicability 
provisian.  regudless  of  wneUwr  it  has  iwen 
modified,  altered,  oriepaiied  in  the  area 
suliiect  to  tlte  lequirements  of  tliis  AD.  For 
helicopten  that  have  been  modified,  altered, 
or  rapaiiad  so  tl»t  dia  peribnnance  of  the 
requirements  of  this  AD  is  aSscted.  the 
o«niet/<»antar  must  use  dw  autliority 
movided  in  paiagra|rfi  (a)  to  request  u>proval 
nom  tlw  FAA.  This  approval  may  admess 
either  no  actioo.  if  the  cunent  conflgiiiatioo 
eliminates  die  unsafs  conditicm,  or  dlfbrmt 


actioos  necessary  to  address  the  unsafa  • 
GonditioD  described  in  tliis  AD.  Such  a 
request  should  include  an  assessment  of  the 
efmct  of  tlw  diangsd  oonfigmation  on  the 
unsafa  condition  addressed  by  tliis  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  appliobility  of  tliis  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fatigue  fidiure  of  the 
horixontal  stabiliser  spar  tube  (spar  tube), 
impact  of  the  boriaoDtal  stahUiaar  with  the 
main  or  tail  rotor  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
{[Rowing: 

(a)  Befaie  ferther  flight 

(1)  Inject  the  ainaait  records  and  the 
horiJBoatal  stabilizer  installation  to  detsnnine 
whedwr  Modification  072214  (installation  of 
the  $fn  mbe  without  play)  or  Modification 
072215  (addmg  two  half-shells  on  the  spar) 
has  been  ecoamplished. 

(2)  If  Modification  072214  has  not  been 
installed,  coiamly  with  peragraphs  2.A., 
2.B.1).  2.8.2)8),  and  2.B.2)b)  of  the 
Aooooqilishinent  Instructions  of  Buiocopter 
France  Service  Bulletin  Na  55.01.  Revision 
3.  dated  April  25. 1997  (service  bulletin).  If 
the  fit  and  dimensions  of  the  componenta 
specified  in  pera^ph  2.B.2)a)  exceed  the 
tolerances  in  die  applicaUe  structural  repeir 
manual,  refriaoe  wim  airworthy  parts. 

(3)  If  Modification  072215  has  not  been 
Installed,  first  comply  with  paragraphs  2.A.. 
2.B.1).  and  2.B.3),  and  tlien  comply  writh 
paragraph  23.2)c)  of  the  Acoomiriishment 
Instructions  of  dw  service  bulledn. 

Nala  t:  Modificatioo  kit  P/N  315A-07- 
0221571  contains  the  necessary  materials  to 
accomplish  this  modification. 

(b)  Before  the  first  flight  of  each  day: 

(1)  Visually  inspect  me  installatian  (rfthe 
half-abrils,  the  hocizoatal  sterilizer  supports, 
and  the  horiaoatal  stabilizer  far  comsion  or 
cracks.  Repair  any  conoded  parta  in 
accordance  with  the  applic^le  maintenance 
manual.  Replace  any  cracked  components 
with  airworthy  parte  befaie  farther  fli^t 

(2)  Confirm  that  there  is  no  play  in  the 
horizontal  stabilizer  suppocte  by  lightly 
shaking  the  horizontal  staUUaer.  Ifplay  is 
delected,  comply  with  paragraphs  2.A.  and 
2.B.2)a)  of  the  serrioe  bulletin.  If  the  fit  and 
dimensions  of  the  oomponente  nwcified  in 
paragraph  2.B.2)a)  exceed  the  toMrances  in 
the  applicable  structural  repair  manual, 
replace  with  air%rartfay  parte  beine  ftirtiwr 
fl^ht 

(c)  At  intervals  not  to  exceed  400  hours 
time-in-service  (TIS)  or  four  calendar 
months,  whidiever  occurs  first  inspect  and 
lubricate  the  spar  tube  attachment  bolte. 

(d)  Within  90  calendar  days  and  thereefter 
at  intervals  not  to  exceed  24  calendar 
months,  visually  inspect  the  inside  of  the 
horizontal  spar  tube  in  acoordance  with 
parsgraph  2.A.  and  23.1)  of  the  service 
bulletin. 

(1)  If  cofiosion  is  found  inside  the  tube, 
other  than  in  the  half-shell  area,  replace  the 
tube  writh  an  airworthy  tube  within  the  next 
500  hours  TIS  or  18  calendar  months, 
whichever  occurs  first 

(2)  If  oonosion  is  found  inside  the  tube  in 
tlw  half-^ell  area,  apply  a  protective 
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tnatment  as  described  in  paragraph  23.1(b) 
of  the  service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiaty  may  be 
used  if  approved  by  the  Manager,  Rotorcnft 
Standards  Staff,  FAA,  Rotorciaft  Directorate. 
OperatOTS  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcrait  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  «vith  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staffl 

(f)  Special  flight  permits  may  be  issued  in 
accordance  wim^  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  when  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  The  modification  shall  be  done  in 
accordance  with  Eurocopter  Prance  Service 
Bulletin  No.  55.01,  Revision  3,  dated  April 
25, 1997.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  put  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corporation,  2701 
Forum  Drive,  Giwxd  Prairie.  Texas  75053- 
4005.  Copies  may  be  inspected  at  the  FAA, 
Office  of  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663.  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Roister.  800  North  Capitol  Street.  NW.,  suite 
700,  Washii«ton.  DC 

(h)  This  amendment  becomes  effsctive  on 
July  15, 1998. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Directicm  Generale  De  L'Aviation  Qvile 
(France)  AD  96-277-337(B)Rl,  dated  May  21, 
1997. 

Issued  in  Fort  Worth.  Texas,  on  June  2. 
1998. 

EricBriae, 

Acting  ManagjBT,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(PR  Doc.  98-15263  Filed  6-9-98;  8:45  am] 
■UMB  COOK  4eif-1»-U 


DEPARTMENT  OF  TffUNSPOflT ATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodtet  Na  9e-NM-46-AD:  AfiwndnMnt 
39-10680:  AD  96-12-29) 

RiN2120-AA64 


Alrwofltiineaa  Directivee;  Foklcer 
Model  fJ2B  Mark  1000. 2000, 3000, 
4000  Serlee  Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F.28 
Mark  1000,  2000,  3000,  and  4000  series 


airplanes,  that  requires  a  one-time 
im^Mction  to  determine  the  torqtie 
values  of  the  coupling  fitting  attachment 
bolts  at  fuselage  station  10790,  and 
corrective  action,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  the  coupling  fitting 
attachment  bohs  between  the  center 
wing  section  and  the  fuselage,  and 
consequent  reduced  structiual  integrity 
of  the  airplane. 
DATES:  Effoctive  July  15, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1998. 

AOORESaES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V..  Technical 
Support  Department,  P.  O.  Box  75047, 
1117  ZN  Schiphol  Airport,  the 
Netherlands.  This  infcvmation  may  be 
examined  at  the  Federal  Aviation 
Administratitm  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FUNIHBH  fOWIATlOW  CONTACT: 
Norman  B.  Martenson,  Manager,  . 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
bx  (425)  227-1149. 
JUPPLBgNTAWY  JPOWIATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F.28  Mark  1000,  2000.  3000,  and 
4000  series  airplanes  was  published  in 
the  Federal  Register  on  April  6. 1998 
(63  FR 16711).  That  action  proposed  to 
reqtiire  a  cme-time  inspection  to 
determine  the  torque  values  of  the 
coupling  fitting  attachment  bolts  at 
fuselage  station  10790,  and  corrective 
action,  if  necessary. 

Cominents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


Coitlinpact 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  will  be  afibcted  by  this 
AD,  that  it  wiu  take  apiproxiniately  128 
work  hours  per  airplane  to  accomplish 
the  required  inspection,  and  that  me 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $207,360,  or  $7,680  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  ne- operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Reguletocy  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  TheieliDre.  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  foderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  acticm"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulotmy  Policies  and  Prooeduree<44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  econcnnic 
impect,  poeitive  or  negative,  on  a 
substantial  number  of  small  mtities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepered  for  this  actim  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  < 


Lilt  of  Sid^ecis  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administraticm  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39  ° 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 
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fM.13 

2.  Sectitm  39.13  is  anmnded  by 
adding  the  following  new  airworthiness 
diiecdve: 


tl-llHW    Fekhar  Swios B.Vj 

Amendment  3»-1058a  Docket  9B^(M- 
45-AD. 

ApplicaMity:  Model  P.28  Maik  1000. 
2000. 3000.  and  4000  eeries  aiiplanee;  eerial 
numben  11003  duough  11201  inclusive, 
11901.  and  11092:  oo  wrfaich  Fokksr  Sanrioe 
Bulletin  P28/53-12S.  dMed  Januaiy  23. 1993. 
has  been  acoomplidbed:  ceitificated  in  any 
catagocy. 

Nala  1:  This  AD  applies  to  each  airplane 
identified  in  the  ofeoediog  applicability 
provisioa,  lapRUaai  of  mether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
die  area  sidifect  to  tlie  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  rsqulrements  of  tliis  AD  Is  afiedsd.  the 
owner/operator  most  raquaat  approval  for  an 
altamalive  method  of  ooaqiUaaoe  in 
acoordaaoe  with  paragraph  (b)  of  this  AD. 
The  mqfuest  dwuld  include  aa  assessment  of 
Ae  wbiet  of  Ae  modification.  alleratioB.  or 
repair  on  the  unsafe  coaditioii  addressed  by 
tliis  AD;  and.  if  the  unsafe  ooaditiaB  has  not 
Imeii  wlliiiiiiale<l.  the  nwpmst  shouH  include 
specific  propoeed  actions  to  addrsas  it 

CompUamot:  Haiiuirad  as  indicated,  imless 
accomplished  previously. 

To  prsveot  loss  of  tfw  ooufriing  fitting 
attarJiment  boUs  between  the  center  w^ 
section  and  the  fHselagSi  and  consequent 
reduced  structural  inlsgrity  of  tiie  ataphme, 
acoonqilish  tlie  following 

(a)  Vndiin  3  AM)  fll^t  cycles  or  1  year  afiar 
die  effsctive  date  of  this  AD.  vdiidievar 
occurs  later,  perfoon  a  onaHime  inspection  to 
determine  tlie  tonme  values  of  the  coupling 
fitting  attachment  oohs  between  the  fitselage 
and  me  center  wing  section  at  ftiselsge 
station  number  10700,  in  accordance  witfi 
Part  1  of  the  AcoompHshmmit  Instructioos  of 
Fokker  Service  Bulletin  F2S/S»-143,  dated 
August  30. 1996. 

(1)  If  die  torque  vahMS  sn  within  the  Ifanits 
spedfied  by  the  service  bulletin,  no  fiudier 
action  is  required  by  this  AD. 

(2)  If  the  torque  value  of  any  bolt  is  outside 
the  limits  spedfied  by  the  service  bulletin, 
prior  to  fiirAer  flight.  r»-toraue  the  bolt  in 
accordance  with  me  service  bulletirL 

(b)  An  alternative  method  of  oomplioice  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
bitematiooal  Branch.  ANM-116,  FAA, 
Transport  Airplsne  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Prindpal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  International  Branch, 
ANM-116. 

Nate  2:  Information  concerning  the 
ndstence  of  aj^Koved  alternative  methods  of 
compliance  wiu  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  glacial  flight  permits  may  be  issued  in 
accordance  vrith  secticms  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  OH 


fL.197  and  21.199)  to  operate  die  airplane  to 
locatian  where  the  requirements  ofdUs  AD 
^an  be  acoompliahed. 

(d)  The  actioos  shall  1)0  done  in  aooosdanoa 
LMi  Fokksr  Service  Bulletin  P28/S3-143. 
«aled  August  30. 1990.  This  incorportfion  by 
lafarsBos  was  apptevad  by  the  Director  of  ma 
fsderal  Raglstar  In  aeoorduce  with  S  U.S.C 
|S2(a)  and  1 CPR  pact  91.  Copies  may  be 
dbtainad  from  Ftattar  Sarvlcee  B.V.. 
Tedinical  Support  Department  P.O.  Box 
^5047, 1117  ZN  Schiphol  Airport  die 
Nedisriands.  Copiasmay  be  inspected  at  the 
PAA.  Tranqmrt  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton.  WashJi^ton;  or  at 
file  Office  of  die  Federal  Ragiatar.  aoo  Nordi 
Capitol  Street  NW.,  suite  700,  Washington, 
DC 

NaSe  3:  The  subject  of  diis  AD  is  addrsaaed 
In  Dutch  airworthiness  directive  1996-119 
(A),  dated  Saptsmbar  30. 1996. 

(a)  Hiis  amendment  becomes  SCEsctive  oo 
|u^  15. 1996. 

issued  in  Renton.  Washington,  on  |une  3, 
1996. 

prndHlPedasaaa. 
AK^wghkmagar.TiuaMfoitMijdatm 
DittctonlB,  Aiicn^  Cntifioation  Sarviee. 
|FR  Doc  96-15251  Filed  6-9-96;  8:45  ami 
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•ARTMENT  OF  TfUNSTORTATIOII 


MCFRPwtM 

bodal  Na  fr-NM-*1t-A0; 

m-trnn;  ao  M-ia-aB] 


AkworthkMMl 

MRMpao*  BA«  Model  ATP  AkptaMO 

AQBCY:  Federal  Aviation 
Administration.  DOT. 

ilCllON:  Final  rule. 

1 

IHMMMIV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
BAe  Model  ATP  airplanes,  that  requires 
p  one-time  inflection  to  detect 
corrosion,  weor,  or  damage  of  the 
operating  medianism  of  the  forward 
door  of  me  main  landing  gear  (MLG); 
Operational  inspections  to  ensure 
^ooth  operation  of  the  MLG  operating 
mechanism;  and  follow-on  actions.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
Information  by  a  fiofeign  dvil 
Airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 

Srevent  partial  seizure  of  the  forward 
por  of  tne  MLG  operating  mechanism, 
Eiich  could  result  in  the  inability  to 
ver  or  retract  the  MIjG. 
TEt:  EfEsctive  July  15. 1098. 
i    The  incorporation  by  refiarenoe  of 
i»rtain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1B98. 


The  service  information 
rafarenoed  in  this  AD  may  be  obtained 
from  AUR)  American  Support,  Inc., 
13850  Mdearen  Roed.  Itondon, 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administratian  (FAA).  Transport 
Airplane  Directorate,  Ruka  Docket, 
1601  Lind  Avenue,  SW.,  Rraton, 
Washington;  or  at  the  Office  of  the 
Federal  Ragistsr.  800  North  Capitol 
Street,  NW.,  suite  700,  Waahingtcm,  DC 

Nonnan  B.  Martanaon,  Manager, 
intemational  Branch.  ANM-116.  FAA. 
Thmqiort  Airpluie  Diiectorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telqihone  (425)  227-2110; 
fin  (42S)  227-1149. 
MIPPLBflGNTAMY  BMNMMHON:  A 
propoaal  to  amend  part  39  of  the  Federal 
Aviation  Ragulatians  (14  CFR  pert  39)  to 
include  an  aimrartfaineaa  diracttve  (AD) 
that  ia  qiplicabie  to  certain  Mtiah 
AenMfMoe  BAe  Model  ATP  aiiplanea 
%vas  puUishied  in  the  Fedaral  Ba^alar 
on  April  6. 1998  (63  FR 16713).  fliat 
action  propoaed  to  require  a  one-time 
inspmiton  to  detect  oonoaion,  wfeer,  or 
dumage  of  die  operating  mechanism  of 
the  forward  door  of  the  main  landing 
gear  (MLG):  opentioaal  inspections  to 
ensure  smooth  operation  oi^the  MLG 
operating  mechanism;  and  follow-on 
actiona. 


Interested  persons  have  been  afforded 
an  opportunity  to  partidpalB  in  the 
making  of  this  amendment  No 
oomments  were  submitted  in  response 
to  the  propoeal  or  the  FAA's 
determination  (tf  the  cost  to  die  public. 

(TonrlnsJOM 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  afiiscted  by  this 
AD,  that  it  will  take  approximately  8 
work  houn  per  airplane  to  accomplish 
the  required  actirais.  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  <m  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $4,800,  or  $480  per  airplane. 

The  cost  impact  figure  diacussed 
above  is  based  on  assiunptions  that  no    - 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  aocranpUsh 
those  actions  in  the  foture  if  this  AD 
were  not  adopted. 
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RBgnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
naticmal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveU  of  govwnment  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  acdon"  imder 
Executive  Order  12866;  (2)  is  not  a 
"s^ficant  rule"  under  DOT 
Reqpilatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  aa  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dod»t  at  the  locaticm  provided  under 
the  caption  ADOfCBSES. 

List  of  SoMacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Inonporation  by  refsrence. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothorily:  49  U.S.C  106(g),  40113. 44701. 

f3S.13   (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-12-29    Brititli  Asrospaoa  Ragiooal 
AircnJI  (FomMrly  JflMrMun  Aircraft 
Liodlad:  British  Aonwpaoe  (ComnMrdal 
Aircraft)  Limilad):  Amendment  39- 
10579.  Docket  97-NM-312-AD. 
Applicability:  BAe  Model  ATP  airplanes, 
constructor's  numbers  2001  through  2063 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  afiected.  tlis 
owner/(qMi«tor  must  request  approval  for  an 
alternative  method  of  coinpUance  in 
accocdanoe  widi  pangraph  (d)  of  this  AD. 
The  request  ahould  inchide  an  astesnnwit  of 
the  efiect  of  the  modification,  aharation.  or 
repair  on  die  unaafi  condition  addressed  by 
this  AD;  and.  if  the  unsais  canditioa  has  not 
been  eliminated,  the  request  should  include 
q)ecific  propoeed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
acoonq>Ushed  pre'^ously. 

To  prevent  partial  leirure  of  the  iorward 
door  of  the  main  landing  gear  (MLG) 
operating  mechanism,  vmich  could  resuh  in 
the  inaWity  to  lower  or  retract  the  MLG. 
aooompUsh  dw  folknving: 

(a)  Widiin  300  flight  hours  or  within  90 
d^rs  after  the  efiactive  date  of  this  AD. 
whichever  occurs  first,  perform  a  one-time 
visu^  inspection  to  detect  ootrasioa.  wear,  or 
damage  of  the  operating  mechanism  of  the 
forward  door  of  the  MLG;  and  dean. 
degr««ae,  and  nhibricats  the  door  operating 
mechanism;  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-32-84. 
Revision  1,  dated  September  26, 1997. 

(1)  If  no  corrosion,  wear,  or  damage  is 
detected  during  the  inspection  requLed  by 
paragraph  (a) « this  AD,  no  further  action  is 
raouired  by  this  AD. 

(2)  If  any  corrosion,  damage,  cr  worn 
component  is  detected  during  the  inspection 
required  by  paragraph  (a)  of  mis  AD. 
accomplish  the  requirements  of  paragraphs 
(aM2Mi)  and  (aX2MU)  of  this  AD.  as 
applicable. 

(i)  If  any  corrosicm  or  damage  is  detected, 
prior  to  further  flight  repair  ha  accordance 
with  a  method  approved  by  the  Manager. 
International  Brandt.  ANM-116.  FAA. 
Transport  Airplane  Directorate. 

(U)  If  any  worn  component  is  detected, 
within  600  flight  hours  after  perfarming  the 
inspection  required  liy  peragraph  (a)  of  diis 
AD.  replace  the  oonponent  with  a  new  or 
serviceable  part  in  accordance  with  the 
service  bulletin. 

(b)  Within  300  flight  hours  after 
accomplishing  the  inspection  required  by 
paragraph  (a)  of  this  AD,  perftam  an 
operational  inspection  to  ensure  smooth 
operation  of  the  spring  strut  of  the  forward 
door  of  the  MLG.  and  reluhricate  the 
operating  spring  and  sliding  tube  of  the 
Corward  door  'A'  frame,  in  accordance  with 
British  Aerospace  Service  Bulletin  ATP-32- 
84,  Revision  1.  dated  September  26, 1997. 

(1)  Repeat  the  operational  inspections 
thereafter  at  intervals  not  to  exceed  300  flight 
hours,  until  the  accumulation  of  1 ,500  flight 
hours  after  the  accomplishment  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD. 

(2)  FoUowfing  the  accomplishment  of  all 
inspections  required  by  paragraph  (b)(1)  of 
this  AD,  repeat  the  operational  inspections 
and  ralubrication  required  by  paragraph  (b) 
^this  AD  at  intervals  not  to  exceed  1,500 
flight  hours. 

(c)  If  any  discrepancy  is  detected  during 
any  operational  inspection  and  ralubrication 
required  by  paragraph  (b)  of  this  AD,  priw  to 
further  flij^t,  replace  any  discrepant  part 
with  a  new  or  serviceable  part  in  acovdance 
with  a  method  approved  by  the  Manager, 
International  Branch.  ANM-116. 


(d)  An  alternative  method  of  onmpHanre  or 
adjustment  of  fee  complience  time  that 
provides  an  acceptable  level  of  sahty  may  be 
used  if  affroved  by  the  Manager. 
Intenational  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Mndnal  Maintenance 
Inspector,  who  may  add  oommento  and  then 
smd  it  to  the  Manager.  International  Branch. 
ANM-116. 

NelB  2:  Information  ooocerning  die 
existanoe  of  approved  alternative  methods  of 
compliance  vrith  tide  AD.  if  anv.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(e)  Spedd  fli^t  pennite  may  be  issued  in 
accordance  with  sectioos  21.197  and  21.199 
of  die  Federd  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  dw  airelane  to 
a  locrtioo  when  the  requiremente  of  this  AD 
can  be  accomplished. 

(f)  Except  as  provided  liy  parapaphs 
(aX2)0)  and  (c)  of  diis  AD.  the  ections  shall 
be  done  in  aooordanoe  widi  British 
Aerospece  Service  Bulletin  ATP-32-84. 
Revision  1,  dated  September  26. 1997.  This 
incorporatioa  by  rafaieiice  was  approved  by 
the  Director  of  dw  Federd  Register  in 
accordance  with  5  U.S.C  552ra)  and  1  CFR 
part  51.  Copies  may  be  obteined  from  AI(R) 
American  Support.  Inc.  13850  Mdearen 
Road.  Herndon.  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA.  Trenqiort  Airplane 
Directoreto.  1601  Lind  Avenue.  SW..  Renton, 
Weshington;  or  st  the  Office  of  the  Federd 
Rq^star.  800  North  Capitol  Street.  NW..  suite 
700,  Washington.  DC 

(g)  This  amendment  becomes  effective  on 
)uly  15. 1998. 

Issued  in  Renton.  Washington,  on  June  3. 

iVVO* 


DarraUM.1 

Acting  Manager,  Transport  AirjdanB 
DirBCtomte.  Ataaft  Certification  Service. 
(FR  Doc.  98-15249  Filed  6-9-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPartM 

[DoolBSt  Na  96-NM-ia2-AO;  Amendment 
3»-1067S;ADM-12-a4 

RiN2120^AA64 

AhfwoflMneM  DIfectivM!  Alfbus  Model 
A310  SeriM  Airptanee  E^ulppe 
Qanwal  Eleetrle  Model  CF»-80A3 


AQBCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbtis  Model 
A310  series  airplanes.  This  action 
requires  a  one-time  inspection  to  detect 


UMI 
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cracked  (V  broken  links  of  the  aft  engine 
mounts,  and  replaoamoit  of  anv  craoMd 
or  brakra  link  with  a  serviceable  UnL 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  fiueign 
dvil  airworthiness  authority.  The 
actions  specified  in  this  AD  are 
intMbded  to  detect  and  correct  craddng 
of  the  links  of  the  aft  engine  mounts, 
jMhidti  could  result  in  hUure  of  the  aft 
engine  attachment  and  ccmsequent 
separaticm  of  the  engine  firom  the 
airplane. 
OATEK  Effective  June  25. 1998. 

Tlie  inoorporati(Ni  by  refBrenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  June  25. 

1990. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  befiare 
July  10. 1998. 

/mofCaiHi  Submit  comments  in 
triplicate  to  the  Federal  Aviati(m 
Adhninistration  (FAA).  Transport 
Airplane  Directorate.  ANKf-114. 
Attention:  Rules  Docket  Na  98-NM- 
182-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washinaton  98055-«0S6. 

Hbe  service  iiuonnation  referenced  in 
this  AD  mqr  be  obtained  firom  Airbus 
Indintrie.  1  Rand  Point  Maurice 
Bellcmte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directocate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
POR  FURTHBI  MPOMMHON  OONTACT: 
Norman  B.  Maitenson.  Managsr. 
Intematianal  Brandi.  ANM-116.  FAA. 
Transport  Airj^ane  Directonte.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  te^>hane  (425)  227-2110; 
tax  (425)  227-1149. 

tuppinmnun  wfoikutiom;  The 
Direction  Gdnecale  de  I'Aviation  Qvile 
(DGAQ.  whidi  is  the  airworthiness 
authori^  for  France,  notified  the  FAA 
that  an  unesfs  condition  may  exist  on 
certain  Aiibus  Model  A310  soies 
airplanes.  The  DGAC  advises  that, 
during  a  routine  maintenance 
inspection  of  a  General  Electric  Model 
CF6-8QA3  series  engine  for  an  Aiibus 
Model  A310  secies  airplane,  a  crack  was 
discovered  nn  the  left-nand  link  of  the 
aft  engine  mount  assembly.  Hie  crack 
measursd  10  mm  in  length  and  «vas 
located  at  the  upper  end  of  the  link,  at 
the  gearing  location.  The  cause  of  the 
crau  is  still  imder  investigation.  This 
condition,  if  not  coRected,  could  resuh 
in  foilure  of  the  aft  engine  attachment 
and  consequent  separation  of  the  engine 
bom  the  airplane. 


of  Rriavant  Service 


Airbus  has  issued  All  0per8t(vs  Telex 
iiCtT)  71 06,  dated  Oddbm  21, 1997. 
i^di  describes  jnooedures  for  a  one- 
j^OM  detailed  visual  inspection  to  detect 
cracked  or  bnricen  links  of  the  aft  engine 

Sounts,  and  replacement  of  any  cradced 
broken  link  with  a  serviceable  link, 
le  DGAC  classified  this  AOT  as 
mandatory  and  issued  Frmdi 
telegrai^c  airworthiness  directive  T97- 
a24-234(B).  dated  October  22, 1997,  and 
Airworthiness  directive  97-324-234(B), 
osted  November  5. 1997;  in  order  to 
assure  the  continued  airworthiness  of 
tWe  airplanes  in  France. 

UAA'sCondasioBS 

I  This  airplane  modal  is  manufactured 
i^  France  and  is  type  certificated  for 
Operation  in  the  United  States  under  the 
'  'onsofsection  21.29  of  the 
Aviation  Regulatians  (14  CFR 
29)  and  the  applicable  Ulatsnl 

agreement  Pursuant  to 
this  bilateral  airworthiness  aneement, 
|be  DGAC  has  kept  the  FAA  Uifomied 
W  the  situation  described  above.  The 
k^AA  has  examined  the  findings  of  the 
DGAC  reviewed  all  available 
Ihformation.  and  determined  that  AD 
notion  is  necessary  for  products  of  this 
type  design  diet  are  certificatad  far 
operation  in  the  United  States. 

Hxfrianalioa  of  Requirements  of  Rule 

Since  an  unsafa  condition  has  been 
itified  diet  is  likely  to  exist  or 
lop  on  othv  airplanes  of  the  same 
dM^  registered  in  the  United 
ites.  this  AD  is  being  issued  to  detect 
d  oanrect  cracking  oithe  links  of  the 
4ft  engine  mounts,  whidi  could  resuh  in 
of  the  aft  engine  attachment  and 

it  aeparation  of  the  engine 
le  aiplane.  Tliis  AD  requires 
iplislunent  of  the  actions  specified 
the  AOT  dBKribed  jneviously.  This 
also  requires  that  operaton  report 
lesuhs  of  inspection  findings  (positive 
ind  negative)  to  Airbus. 


Invited 

Although  this  action  is  in  the  form  of 
a  fin^  rule  that  involves  requirements 
aSsc^ng  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
ror  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Cranmimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  coition  AOOMSSO.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considned.  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  infbrmaticm  that 
supports  the  oommenter's  idees  and 
suggestions  is  extremely  helpful  in 
evaniating  the  effsctiveness  (tf  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Oypimimhi  are  spedficslly  invited  on 
the  overall  reguliAory.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  miglit  suggest  a  need  to 
modify  the  rule.  All  comments 
sidimitted  virill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intereitod  persons.  A  report  that 
summarizes  eedi  FAA-public  contact 
conoeraed  with  the  sfibstanoe  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
ecknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-adoressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  ge-NM-182-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 


iUUIlIB 


Actios 


This  is  considered  to  be  interim 
i  Action  until  final  action  is  identified,  at 
;  Which  time  the  FAA  may  consider 
further  rulemaking. 


tielaradnatioB  of  Rale's  ElfKti^ 

!  Since a^tuationndilB that  requires 
^  imme^te  adoption  of  this 
regulation,  it  is  fmuid  that  notice  and 
^Importunity  fiar  prior  public  comment 
hereon  are  iminacticaUe.  and  that  good 
cause  exists  for  making  this  amenonent 
I  iSsctive  in  less  than  30  days. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  (m  the 
States,  on  the  relationdiip  between  the 
national  government  and  the  States,  or 
on  the  disttibution  of  power  and 
reqxmsibilities  among  the  various 
levels  of  government  Therefore,  in 
aooordanoe  %rith  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  prqieration 
of  a  Fednalism  Assessment 

The  FAA  has  detennined  that  this 
regulation  is  an  emeigency  regulation 
that  must  be  issued  immediatefy  to 
correct  an  unsafe  conditioh  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  detnmined 
further  that  this  action  involves  an 
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emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
r^ulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it.  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption . 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safioty.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-^RWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMrily:  49  U.S.C  106(g).  40113. 44701. 

§99.13   [Amsndedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

M-12-24    AMMlndnatriR  Amendment 
39-10578.  Docket  98-NM-182-AD. 

ApfAicabiiity:  Model  A310  series  airplanes, 
equipped  with  General  Electric  Model  CF6- 
80A3  series  engines:  certificated  in  any 
category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicabiliW 
provision,  reganuess  of  wneuiiBr  it  has  iieen 
modified,  altered,  at  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  halve  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  fior  an 
alternative  method  of  ctnnpliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eftict  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD*,  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  i»oposed  actions  to  address  it 

Cmnpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  links 
of  the  aft  engine  mounts,  which  could  result 
in  bilure  of  the  aft  engine  attachment  and 
consequent  separation  of  the  engine  from  the 
airplane,  accomplish  the  following: 

(a)  Within  5  days  after  the  effective  date  of 
this  AD.  perfonn  a  one-time  detailed  visual 
inspection  to  detect  cracked  or  broken  links 
of  UM  aft  eogine  mounts,  in  acoocdanoe  with 
Aiibu*  All  Oparaton  Telex  (AOT)  71 06. 


dated  October  21, 1997.  If  any  cracked  or 
broken  link  is  detected,  priOT  to  further  flight, 
replace  the  cracked  or  broken  link  with  a 
serviceable  link,  in  accordance  with  the 

Acrr. 

(b)  Within  10  d^s  after  the  eOsctive  date 
of  this  AD,  submit  a  report  of  the  inspection 
results  (positive  and  negative)  to  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  Ftance.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.&C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Numbw  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  sutnnit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  miy  add  comments  and  then 
send  it  to  the  Manager,  International  Brandt, 
ANM-116. 

Nala  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
acconiance  vrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operMe  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Airbus  AU  Operators  Telex  71  06,  dated 
October  21, 1907.  This  incorpcxation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
5S2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airinis  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inqiected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  telegraphic  airworthiness  directive 
T97-324-234^),  dated  October  22, 1997,  and 
airwnthiness  directive  97-324-234(B),  dated 
November  5, 1907. 

(f)  This  amendment  becomes  efiective  on 
June  25, 1998. 

Issued  in  Renton,  Washington,  on  juae  3, 
1998. 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Avtallon  Adniintotratlon 
14  CFR  Part  as 


DaiTeUM.1 

AcUag  Manager.  TmnspoitAiqdane 
Directorate.  Aircn^  Catification  Service. 
(FR  Doc.  96-15250  Filed  6-»-08: 8:45  am] 
I  coca  oie  is  u 


39-10889;  AO  88-12-481 
MN2129-AA84 


AirwortMnMS  DIrtctIv— ;  LucM  Ak 
B^wpmoni  cwcuic  nown 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Lucas  Air  Equipment 
electric  hoists  (hoists)  installed  on,  but 
not  limited  to,  all  modeb  of  Euiooopter 
France  SA-360  and  SA-365  helicoptws 
that  requires  visually  inspecting  the 
cable  foft  damage  befcwe  the  next  hoist 
operation,  blanking  (plugging)  the 
electronic  control  box  upper  vent,  and 
performing  an  end-of-travel  procedure 
before  each  hoist  operation.  This 
amendment  is  prompted  by  several 
incidents  of  cable  feilures  caused  by 
dynamic  ovwload  on  the  winding-up 
limit  due  to  uncontrolled  excessive 
speed  of  the  cable,  wdiidi  is  normally 
regulated  by  the  autcnnatic  speed- 
reducing  mechanism  or  the  operator. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  breaking  of  the 
cable,  which  could  become  entangled 
with  a  main  rotor  or  tail  rotor  blade,  and 
result  in  damage  or  sepantiaa  of  a  rotor 
blade,  and  subeequent  loss  of  control  of 
the  helicopter. 

ffFECnVE  date:  July  15, 1998. 
FOR  RNmCR  ■fDWiATIOM  OONTACT:  Mr. 
Carroll  Wright.  Aerospace  Engineer, 
FAA,  Rotorcrait  Directorate,  Rotorcrait 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth.  Texas  76137.  i^one  (817) 
222-5120.  Cue  (817)  222-5961. 
8tJPPtEMDirAWY  MPORMATION:  A 
proposal  to  amend  part  39  of  the  Fedflfal 
Aviation  Regidaticms  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Lucas- Air 
Equipment  hoists  installed  on.  but  not 
limited  to.  all  modds  of  Euiooopter 
France  SA-360  and  SA-365  heUcopten 
was  published  in  the  Fedanl  BegirtT 
on  April  10. 1998  (63  FR  17738).  That 
action  proposed  to  require  visually 
inspecting  the  cable  for  damage  befora 
the  next  hoist  (q>erati(m,  plugging  the 
electrmic  omtrol  box  upper  vent,  and 
performing  an  end-ottravel  procedure 
before  eec£  hoist  operation. 

Interested  persons  have  been  afforded 
an  opportunity  to  pertidpete  in  tiie 
maldng  of  this  amendment  No 


UMI 
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oomments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  sajCsty  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  an 
editorial  dungs  in  the  "ApplicaUlity" 
section  of  the  AD  where  the  word  "and" 
has  been  changed  to  "or."  The  FAA  has 
detnmined  that  this  diange  will  neither 
increase  the  economic  burden  cm  an 
operator  nxa  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  1  helicopter 
of  U.S.  registry  will  be  affected  by  this 
proposed  AD.  that  it  will  take 
approximately  2  work  hours  per 
believer  to  accomplish  the  proposed 
actions,  and  that  the  average  uAm  rate 
is  $80  per  work  hour.  Required  parts 
will  cost  approximately  $775.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$895  to  replace  the  hoist  and  electrooic 
control  box. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  powrer  and 
responsibilities  among  the  various 
levels  of  govenunent  Thereftne,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rtile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  fior  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  cc^y 
of  it  may  be  obtained  finm  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Counsel.  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth.  Texas  76137. 

List  of  Sebfscls  in  14  CFR  Part  39 

Air  transp<»tation.  Aircraft,  Aviation 
safsty,  Safa^.  Adoption  of  the 
Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  die 
Federsl  Aviatitm  Regulaticms  (14  CFR 
part  39)  as  follows: 


BAWT  a»--AIRWOfm  tCflfl 
IRECnVES 

1.  The  authority  dtaticm  for  part  39 
c  0  ntinuas  to  read  as  follows: 

kirtkarilr.  40  U.&C  106(g).  40113. 44701. 

fVl*   (AnwiMMI 
i  12.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
as  follows: 


-lt-2e    LiMaaAir] 
Ammdment  39-10S83.'Dodwt  No.  0»- 
SW-04-AO. 
^ppUcability:  Electric  hoists,  part  mimbert 
"  1 76375-030. 76375-130,  76378.  or 
178-100.  a^uiiqiad  «rith  electRmic  amtrol 
,  P/N  61148-001. 002.  or  006.  installed 
i.  but  not  limited  to  all  models  of 
nptsr  Francs  SA-360  and  SA-365 
UUcoptsn.  csrtificated  in  any  catsgny. 

Nate  1:  This  AD  applies  to  Mcfa  electric 
hoist  (hoist)  equimiea  with  an  electronic 
oaitiol  box  (cootnri  box)  identified  in  tiw 
iklscedlng  ipplicaMlity  provision,  regudless 
mwhribm  it  has  been  modified,  altned.  or 
lelwired  in  the  ana  subiect  to  the 
iSquiianeats  of  this  AO.  For  hoists  that  have 
b^an  modified,  aharsd,  or  lepaired  so  tiiat  the 
itSribnnance  of  the  requirements  of  this  AD 
i^eflected,  the  ownet/operator  must  use  the 
aittharity  provided  in  peng^aph  (e)  to  request 
tpproval  from  the  FAA.  This  q>iHOval  may 
aqdrees  eidier  no  action.  If  the  cunent 

(iqnfiguration  ^»Hwi{nak»^i  rtm  iin«f  fa 

Oqndition.  or  dififatent  actioos  necessary  to 
Address  the  unsafe  conditiao  descrilied  In 
tias  AD.  Such  a  request  should  indude  an 
assessment  of  the  effect  of  the  changsd 
Oonfiguratioo  on  the  unsafe  condition 
^ddiMsed  by  this  AD.  In  no  case  does  the 
of  any  modification,  alteration,  or 
nmove  any  hoist  or  control  box  from 
applicability  of  this  AD. 
Campltejioe:  Itoqniied  as  indicated,  unless 

ilished  peeidousiy. 
To  pievent  bneUng  of  the  caUe.  which 
~  "become  entangled  with  a  main  rotor  or 
lolor  Uade.  and  resuh  in  damage  or 

of  a  rotor  blade,  and  subsequent 
Ibas  of  control  of  the  helicopter,  accomplish 
the  following: 

!  1(a)  Before  the  next  hoist  operstion.  visuslly 
imiect  the  caUe  for  damags  in  accordance 
Wfm  the  applicabfe  maintenance  manual, 
and  Mank  (plug)  the  electronic  control  box 
UK'S'^'eBt^th  a  potting  compound.  If  the 
Qontrol  box  has  only  one  vent,  install  it  with 
ths  vent  hofe  in  the  lowest  position. 
I  (b)  Apply  red  pebit  to  tibe  hoist  cebfe 
stvting  at  0.8  meter  (m)  and  extending  to  the 
3in  point  (31.5  inches  to  118  inches)  from  the 
plate  of  the  book  assembly. 
2:  Lucas  Air  Equipment  Service  Telex 
148-2S-CW-01,  Revision  01.  dated  April 
i.  1904.  pertains  to  the  subject  of  this  AD. 
i(c)  Thersaffer,  before  eech  hoist  operation, 
the  end-ottravel  procedure  as 
l^kms: 

1 1(1)  With  approximately  3m  of  cabfe 
'^**"*'**'^  before  die  hook  assemldy  reeohes 
the  iq>-limit  switch  operating  lever  (upper 


end  of  red-peinted  caUe),  raduca  the  caUe 
speed  to  approximately  (me-third  of  the 
normal  speed  with  the  control  knob.  Release 
the  control  knob  to  the  neutral  position  to 
stop  die  hock  at  a  distance  approximately 
0.8m  from  the  hoist  up-limit  svritch  operating 
lever  (lower  end  of  red-painted  cable). 
Continue  controlling  ttie  cable  speed  by 
exdusive  use  of  the  control  on  the  pendant, 
making  short  and  repetitive  inputs  until  the 
hook  reaches  a  position  with  5  to  10 
oentimelars  (2  to  4  inches)"between  the  upper 
plate  of  the  hook  assembly  and  the  up-limit 
switch  operating  lever.  After  stoppii^  the 
cabfe  at  that  point,  placethe  hook  against  the 
up-limit  switch  operating  lever.  The 
procedure  required  by  this  paragraph  may  be 
accomplished  by  an  owner/operator  (pilot) 
holding  at  leest  a  private  pilot  certificate,  and 
must  be  entered  into  the  aircraft  records 
showing  compliance  with  this  pengraph  in 
acoordanoe  with  sections  43.11  and 
«1.417(aK2Xv)  of  the  Federal  Aviation 
Regulations. 

(2)  If  the  hook  comes  ftdly  home  et  en 
uncontrolled  speed,  or  the  hoist  exhibits 
uncontrolled  speed  variation  or  riMence  of 
automatic  speed  reduction,  remove  the  hoist 
essemUy  (hoist  and  control  box)  and  replace 
it  with  an  airwocdiy  hoist  assembly  before 
any  fttither  hoist  operation. 

(d)  Installation  (rf  an  electronic  control  box, 
P/N  61148-016  or  P/N  61148-012.  as 
appBcabfe.  with  instaliation  of  a  hoist.  P/N 
76375-060. 76375-160. 76378-060,  or 
76378-160,  is  a  tanninating  action  for  the 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  dut 
provides  an  aoceptdife  level  <rf  safety  may  be 
used  if  approved  by  the  Menager,  Rotoroaft 
Standards  Staff.  Rolorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  throu^ 
en  FAA  Principal  Maintenance  Inspedsr, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotoroaft  Standards  Staff 

Nele  S:  Inftxmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writfa  this  AD.  if  any.  may  be 
obtained  from  the  Rotoroaft  Standards  Staff 

(fi  Special  flight  permits  may  be  issued  in 
accordance  writh  sections  21.107  and  21.199 
of  the  Federal  Aviatitai  Regufetions  (14  CFR 
21.107  and  21.10^  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  Ihis  amendment  becomes  effective  on 
July  15. 1908. 

Note  4:  The  subfed  of  diis  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Qvife 
(France)  AD  94-116(AB)Rl.  dated  May  21. 
1997. 

Issued  in  Fort  Worth,  Texas,  on  June  3. 
1998. 

LaRyM.Keily.  - 

Acting  Manager,  Rotoroaft  DirectoratB, 
Aircraft  Cutifiootkui  Service. 
(FR  Doc  98-15443  Filed  6-9-08;  8:45  em) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administnrtion 

14CFRPart71 

[Alripaoe  OodMl  Na  96-ACE-9I 

Revocation  and  EetalHIslOTient  of 
Claee  D;  and  Revocation, 
rewnnenwem  ano  muuiiicbuuii  oi 
Claae  E  Airapace  Area;  Olattie, 
Johnaon  County  induatflai  AlrJMKt,  KS; 
Correction 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revokes  the  Class  D  and  Class  E  airspace 
at  Olathe,  Johnson  County  IndustriaJ 
Airport.  ICS;  establishes  Class  D  and  a 
larger  Class  E  airspace  area  in  their 
plM»  designated  Olathe,  New  Century 
Aircenter.  KS;  and  corrects  the  Airport 
Reference  Point,  as  published  in  the 
direct  final  rule. 

OATB:  The  direct  final  rule  published  at 
63  PR  10758  is  effective  on  0901  UTC. 
Jime  18. 1998. 

This  correction  is  effective  (Mi  Jime  18, 
1998. 

FOn  FUITTHER  tffOMIATKM  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  Qty,  Missouri  64106; 
tefephcme:  (816)  426-3408. 
auPPLBCNTARY  MFOMIATKM:  On  March 
5. 1998.  the  FAA  published  in  the 
Federal  Register  a  direct  final  rule; 
request  for  comments  which  revoked 
the  Class  D  and  Class  E  airspace  areas 
at  Olathe.  Johnson  County  hidustrial 
Airport.  KS;  and  established  Class  D  and 
Clus  E  airspace  areas  at  Olathe.  New 
Century  Aircmter,  KS,  (FR  Document 
98-5697. 63  FR  10758.  Airspace  Docket 
No.  98-ACE-5).  An  error  was 
subsequently  discovered  in  the  Airport 
Reference  Point  Class  E  airspace 
designations.  After  careful  review  of  all 
available  information  related  to  the 
subject  present  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  adoption  of  the 
rule.  The  FAA  has  determined  that  this 
correction  will  not  change  the  meaning 
of  the  action  nor  add  any  additional 
burden  on  the  public  beyond  that 
already  published.  This  action  corrects 
the  error  and  confirms  the  effective  date 
of  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controver^al  rule  where  the  FAA 


believes  that  there  will  be  no  advene 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  advose  commmt.  at  a 
written  notice  of  intent  to  sufamM  such 
an  adverse  comment,  were  received 
within  the  comment  p«iod.  the 
regulation  would  become  effective  on 
June  18. 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
beccune  efiisctive  on  that  date. 

Conectkm 

In  rule  FR  Eioc  98-5697  published  in 
the  Federal  Register  on  Maich  5. 1998. 
63  FR  10758.  make  the  follo%ving 
correction  to  the  Olathe.  New  Coitury 
Aircenter.  KS.  Class  E  airspace 
designation  incorporated  by  refsrence  in 
14  CFR  71.1: 

f71.1    IConedidl 

ACEKSES    01atlM.NmrCMliiiyAii«MlH>. 
KSlConectad] 

On  pagi  10759,  in  the  third  column,  undar 
Olatlw,  Maw  Cantury  Airoantar,  ICS  oociact 
"(LaL  38*49'511<.,  long.  954*53'25'W.)"  to 
read  "(Lat  SSMysl-N.,  long  »4'53'25"W.)". 

Issued  in  Kansas  Qty,  MO  on  May  6, 1998. 

Acting  Managpr,  Air  Traffic  Divisi<m,  Cattral 
Region. 

(FR  Doc  98-15305  Piled  6-9-98;  8:45  ami 
oooe  4ate-i»-M 


DEPARTMBIT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

14CFRPart71 

[Airapaee  DoGkM  Nol  9e-ACE-«l 

EalaMiali  Oaaa  E  Airapaoa;  Atidnaon, 
NE 

AfOENCY:  Federal  Aviation 
Administraticm  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Class  E  airspace  area  at  Atkinson.  NE. 
The  development  of  a  Global 
Positioning  System  (GPS)  Runway 
(RWY)  29  Standard  Instrument 
Approach  Procedure  (SIAP)  and  a  VHP 
(teinidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  RWY 
29  SIAP  has  made  this  rule  necessary. 
This  action  is  intended  to  provide 
adequate  controlled  airspace  extending 
upward  from  700  feet  Above  Groimd 
Level  (AGL)  for  Instrument  Flight  Rules 
(IFR)  operations  at  Stuart-Atkinson 
Municipal  Airport.  Atkinson.  NE.  *" 
EFFECTIVE  DATE:  0901  UTC  August  13. 
1998. 


FOR  FURTHER  SVORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C.  Federal 
Aviation  Administratis.  601 E.  12th 
Street.  Kansas  Qty.  MO  64106; 
telephraie:  (816)  426-3408. 

8UPPLBMENTARY  aVORMATMN: 
History 

On  March  25. 1998.  a  proposal  to 
amend  part  71  of  the  Federal 
Regulations  (14  CFR  part  71)  to  establi^ 
Cl^  E  airspace  area  at  Atkinson.  NE. 
was  publislMd  in  the  Federal  Register 
(63  FR  14387).  This  proposal  wras  to 
establish  controlled  air^Moe  extending 
upward  from  700  feet  AGL.  The 
intended  effect  of  the  proposal  was  to 
provide  adequate  Class  E  airspace  to 
contain  aircraft  executing  GPS  RWY  29 
and  VOR/DME  RWY  29  SIAPs  at  Stuait- 
Atkinson  Mimidpal  Airport  Atkinson, 
NE. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  %vTitten 
comments  on  the  proponl  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Hie  Rule 

This  amendment  to  part  71  of  the 
Federal  Regulations  (14  CFR  part  71) 
establishes  the  Class  E  airspace  aree  at 
Atkinson.  NE. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10, 
1997.  and  effsctive  September  16. 1997. 
w^ch  is  incorporated  by  refBrenoe  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  Usted  in  this  document  will 
be  published  subsequently  in  the  ordw. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operatitMially 
current.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rufe  will  not  have 
a  significant  economic  impect  cm  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Snblects  inl4  CFR  Part  71 

Aviation.  Incorporation  by  refisrenoe. 
Navigation  (air). 


UMI 
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Adopltaiof^i 

In  considaration  of  the  fongoing.  tiie 
Federal  ATJation  Administiation 
amends  14  CFR  part  71  as  ft^owrs: 

PART  71— OESNiNATION  OF  CLASS  A, 

AIRWAYS;  ROUTES;  AND  REPORTMQ 
POMTS 

1.  The  authority  citation  for  Part  71 
oontinuaB  to  read  as  follotvs: 


i  49  U^C  106(g).  40103. 40113. 
40120:  E.0. 108S4, 24  FR  0S65, 3  CFR.  1050- 
1W3  Camp.,  p.  389. 


171.1 

2.1110  inotxporation  by  rafaranoe  in 
14  CFR  71.1  of  Federal  Aviation 
AdministratiOD  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  eCEsctive 
Sentember  16, 1997,  is  amended  es 
follows: 

PamgmphSOOS    Oau  B  airspace  anas 
oxlmdmgupmirdftamTOOf^ori 
abcve  the  stafaoe  of  the  etuA. 


AGSNBB5    AHhiiiB.WBCNswl 

Stuut-Atidinoa  Munidpsl  Aiipoct.  MB 
(Lit  42*33'4S'1<1..  long.  99*D2n6'^.) 

That  aiisMoa  axtiwHJing  upwrwd  fkom  700 
fMt  above  ma  nutea  wimin  a  6.S-inile 
ladius  at  Stuart-AtUnaon  Municipal  Aiipoft. 
exdudiag  that  ainpaoe  witfiia  tha  01MU. 
NB.  Ciaaa  B  ainpace. 

lasuad  in  Kansas  Qty,  MO  on  May  21. 
199S. 

Clirislspbsi  ^tkam, 

ActiBgh4anager,AirTmfficDMsioa.CentFal 
Aogjon. 

[FR  Doc  90-15306  Filed  6-0-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


14CFRP«t71 


AmondnMnt  lo  Gins  E  Alrapsoo;  Lo 
lA 


r:  Federal  Aviatian 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
efEBCtive  date. 

summary:  This  document  confirms  the 
efisctive  date  of  a  direct  final  rule  vdiidi 
revises  Class  E  airspace  at  Le  Mars,  lA. 
OATBK  The  direct  final  rule  published  at 
63  FR  14604  is  effBCtive  on  0901  UTC, 
June  18. 1998. 
RM  RMfMBI  MFOMIATION  CONTACT: 


Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch,  ACE-^20C.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  Gty,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUmflMMTARV  OfiOIWUTiON;  The  FAA 
published  this  direct  final  rule  %rith  a 
request  for  comments  in  the  Federal 
Wiglilii  on  Mardi  26, 1998  (63  FR 
14604).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
cantroversial  rule  vdiere  the  FAA 
believes  that  thme  will  be  no  adverse 
puUic  comment  Tliis  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  oomnent,  were  received 
within  the  comment  period,  the 
regulatton  would  become  efiecdve  on 
June  18. 1998.  No  advem  caaunaits 
wne  received,  and  thus  this  document 
confirms  that  diis  direct  final  rule  will 
become  efiective  on  that  date. 

Issued  in  Kansas  Qty.  MO  on  May  6, 1998. 
CliriUi|iiil.1— ♦ 

Aaing  Manager.  Ak  Traffic  DMsion.Centml 
Regkm. 
(FR  Doc  96-15308  Hied  ^-9-96;  8:45  ami 


I  DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt71 


AfiMndRMnt  to  CIno  E  AirapMo; 
AMiofa,NE 

AQBCY;  Fe^ral  Aviatim 
Administratian.  DOT. 
ACTION:  Direct  final  rule;  confirmatiwi  of 
efiective  date. 


':  This  document  confirms  the 
tfbctive  date  of  a  direct  final  rule  mdiich 
revises  Class  E  airqMoe  at  Aurora.  NE. 
DATES:  The  direct  final  rule  published  at 
63  FR  14606  is  efiective  on  0901  UTC. 
August  13, 1998. 

KR  RMTNBI  SffOfMATION  CONTACT: 
Kathy  Randolph.  Air  Titaffic  Division. 
Ainpace  Branch.  AGB-520C  Federal 
Aviation  Administiation,  601  East  12th 
Street.  Kansas  Oty.  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPUMMIARV  ■PONMATION.  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
lagMer  on  March  26. 1998  (63  FR 
14606).  The  FAA  uses  the  direct  final 
rulemaking  procedure  far  a  non- 
oontrovetsiu  role  wdisn  the  FAA 
brieves  that  there  will  be  no  advatae 


public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
omnments  were  antidpeted,  and  that 
unless  a  Mnitten  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  omunent  period,  the 
regulation  would  become  efiective  on 
August  13, 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  efiisctive  on  that  date. 

Issued  in  Kansas  Qty.  MO  on  May  21. 
1998. 


Acting  Manager,  Air  Traffic  Kvision.  Central 

Region. 

PH  Doc  98-15309  Filed  6-9-08: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

^-  -* ■    a  a^^al  n  ■     ^  -■  --  •—  ■  -  *  -  -*»  -    - 


14  CFR  Part  71 

[Akapooe  DedHl  Nol 


iwvmRin  ov 
,TX 


E  Airapooo;  SaMno 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Direct  final  rule;  request  for 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Sdrine  Pass.  TX.  The 
devek^ment  of  globel  positioadng 
system  (GPS)  standard  instrument 
approach  procedures  (SIAP),  helicopter 
pomt-in-qieoe  approaches,  to  heUports. 
in  the  Sabine  Pass.  TX.  area  has  made 
this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
fiaet  or  more  above  tbus  surface  for 
instrument  flight  rules  (IFR)  qperations 
to  the  heliports. 

datcs:  Effective  0901  UTC.  October  8. 
1998.  Comments  must  be  received  on  at 
before  July  27, 1998. 
ADORMSa:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Air^Moe 
Branch,  Air  Tkaffic  Division.  Federal 
Aviation  Administration.  Southwest 
Region.  Dodcet  No.  98-ASW-28.  Fort 
Worth.  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Regirai,  Federal  Aviation 
Administration.  2601  Mearham 
Boulevard.  Ronn  663.  Fort  Worth,  TX. 
between  9K)0  a.m.  and  3.'00  p.oL, 
Monday  through  Friday,  except  Fednal 
holidays.  An  informal  dodcet  may  also 
be  examined  during  normal  business 
hows  at  the  Airqtece  ftanch.  Air 
TnCBc  Division.  Federal  Aviation 
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Administration,  Southwest  Region, 

Room  414,  Fort  Worth,  TX. 

FOR  WnrHER  MPOMIATION  OONrACT: 

Donald  J.  Day,  AirqMoe  Brandi.  Air 

Traffic  Division.  Southwest  Regim, 

Federal  Aviation  Administration,  Fort 

Worth,  TX  76193-0520,  telephone  817- 

222-5593. 

SUPPLBMEHT  ART  MFOfMATION:  This 

amendment  to  14  CFR  part  71  revises 
the  Class  E  ainpace  at  Sabine  Pass,  TX. 
The  development  of  C^S  SIAP's, 
helicopter  point-in-space  apimiaches.  to 
heliports  in  the  Sabine  Pass,  TX,  area 
has  made  this  rule  necessaiy.  This 
action  is  intended  to  provide  adequate 
controlled  aira{Moe  extending  upward 
from  700  feet  or  more  above  the  surfeoe 
for  IFR  opnations.to  the  heliports. 
Oass  E  airspace  designaticms  are 
published  in  Paragrafdi  6005  of  FAA 
Order  7400.9E.  dtfed  September  10, 
1997,  and  efibctive  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airroaoe 
designaticm  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  nnal  Rnle  Procedure 

The  FAA  antidpetes  that  this 
regul^on  will  not  resuh  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  ruk.  A 
substantial  number  of  previous 
opportunities  provided  to  the  puUic  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  advwse  at  negative  oomment, 
or  a  written  notice  of  intent  to  sulnnit 
an  adverse  or  negative  comment,  is 
received  vrithin  ue  cramnent  poiod, 
the  regulation  will  become  effective  on 
the  d^  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Sogfelar  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  doomient 
withdrawing  the'direct  final  rule  wrill  be 
puUished  in  the  Federal  Bsafeter,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  onnment  period. 

Commeiils  Invited 

Although  this  action  is  in  the  fonn  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
commmt  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 


should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
AOOMMn.  ML  communications 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  vdthdrawn 
in  li^t  of  this  coramants  received. 
Fadual  infbnnation  that  supports  the 
commentsr's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
efiectiveness  of  this  action  and 
determining  whether  additicmal- 
rulemaking  action  is  needed. 

Comments  are  qwdfically  invited  on 
the  ovmall  raguI^My.  eoonqmic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rale.  All  comments 
submitted  will  be  avaiUble.  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persmis.  A  rqwrt  that 
summarizes  each  FAA  public  contact 
concnned  with  the  substance  of  this 
actitm  will  be  filed  in  the  Rules  Docket 

CoDunoitere  wrishing  the  FAA  to 
acknowledge  receipt  of  their  nomments 
sulunitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whidi  the  follo¥ring 
statement  is  made:  "Comments  to 
Docket  No.  98-ASW-28."  The  postcard 
will  be  date  stamped  and  returned  to  the 
oonunenter. 


The  regulations  adopted  herein  vtiU 
not  have  substantial  dired  efiiscts  on  the 
states,  cm  the  relationship  betuveen  the 
naticNoal  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govonment  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  suffident  fsderalism 
implications  to  waitant  the  preparation 
of  a  Federalism  Assessment 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unUkely  to  result  in  adverse  or  negative 
comments  and  mly  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operatimally  current  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regul^ny  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rute"  under  DOT 
Regulatory  Polides  and  Procedure  (44 
FR 11034:  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impad.  positive  or  negative, 
on  a  subMantial  number  of  smalfentities 
under  the  criteria  of  the  Ragulatoiy 
Flexibility  Act  Since  this  rale  in^ves 
routine  matters  that  will  onfy  affisd  air 


traffic  procedures  and  air  navigation,  U 
does  not  warrant  preparation  of  a 
Regulatory  FlaxibUity  Analyaia  because 
the  antidpated  impad  is  so  minimal. 

List  ofSobiects  in  14  CFR  Part  71 

Air^Mce,  InoorporaticHi  by  refarenoa. 
Navigation  (air). 

AdoplioH  ofthe  AmendmsHt 

Accordingly,  pursuant  to  the 
autlKwity  delegsted  to  me.  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  fbllows: 

PART  71— OESNINATION  OF  CLAS8A 
CLASS  B,  CLASS  C  CLASS  O,  AND 

AMWAVS;  MHITES;  AND  REPORTMQ 
POMTS 

1.  The  authority  dtation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aolhafftjr:  49  U.S.C  106(g).  40103, 40113. 
40120:  B.a  10854;  24  FR  9565, 3  CFR.  10B9- 
1963  Camp.,  p.  388. 


fn.1 

2.  The  inoocporated  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Ainpace 
Designations  and  Reporting  Points^ 
dated  September  10. 1907.  and  eflective 
September  16, 1997,  is  amended  as 
follows: 

PamgniA  8005:  Qa$$Baiapaoe  anas 
eactsmfiqg  upwanf  Jhm  TOOJMoriiNMe 
above  timsuiface  of  tIteaatA. 


ASW  TX  BS  S^iM  Pass.  TX  Haviaedl 

Point  in  Spec*  Coaniinates 
(LaL  20*431Mr  N..  loi^  B3*S4'30"  WJ 

That  ainpeoa  wxtmiHina  upward  bam  700 
feat  above  Um  suifeoe  wi&n  a  lOJMnile 
radius  of  ti»  point  in  qwoe  ia  Sdbine  Pns. 
TX.  excluding  that  aii^ace  widiin  the 
Baaumoat.  TX.  Claas  B  airqiece  araa. 

bnisd  In  Fact  Worth.  TX.  on  June  2. 1998. 
AfeartLVfealli. 

AcliagManagpr.  At  Traffic  Dtvieioa. 
Southwest  B^hn. 
[FR  Doc  98-15460  Filed  6-0-98;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

rwOmm  AVINUn  AUillllUMIBUUII 

14CFRPart71 

RovWonof  Ctno  E  AInpsoo!  LMwiNOb 
LA 

AOBICY:  Federal  Aviation 
Adminiatratirai  Q'AA).  DOT. 
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action:  Direct  final  rule;  request  for 
conunents. 

WMMARV:  Tliis  amendment  revises  the 
Qass  E  airspace  at  Leeville,  LA.  The 
development  of  global  positioning 
system  {CPS)  standard  instrument 
appfoacfa  procedures  (SIAP),  helicopter 
p(rint-in-spaoe  approaches,  to  heliports 
in  the  Leeville,  LA.  area  has  made  this 
rule  necessary.  This  action  is  intended 
to  inovide  adequate  controlled  airspace 
extending  upwwd  from  700  feet  or  more 
above  the  surface  for  instrument  flight 
rules  (IFR)  operaticms  to  the  heliports. 
dates:  Effective  0901 UTC.  October  8, 

iv9o. 

Comments  must  be  received  aa  <v 
hefan  July  27. 1998. 
AOORMSeS:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Southwrest 
Region.  Docket  No.  98-ASW-27.  Port 
Worth.  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administratioa.  2601  Meacham 
Boulevard.  Room  663,  Fort  Worth.  TX, 
betwreen  oioo  a.m.  and  3HX)  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  infmnal  docket  may  also 
be  examined  during  normal  business 
houre  at  the  Airspece  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  Southwest  Region, 
Room  414,  Fort  Wordi.  TX. 
FOR  FURTHBI WTOWIATIOM  CONTACT: 
Donald  J.  Day.  Airspace  Brandi.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone  817- 
222-5593. 

SUPPLEMENTARY  MPORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  LeeviUe,  LA.  The 
development  of  C3>S  SIAP,  helicopter 
point-in-spaoe  apjHtMches,  to  helipcnts 
in  the  LeeviUe.  LA.  area  has  made  this 
rule  necessary.  This  acticm  is  intended 
to  provide  adequate  controlled  ainpace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  IFR  operations  to 
the  heliports. 

Class  E  airspace  designations  are 
publi^ied  in  Paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10. 
1997,  and  effective  September  16. 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rnle  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 


issidng  it  as  a  direct  final  rule.  A 
$fib8t«atial  number  of  nievious 
opportunities  provided  to  die  public  to 
^mmoit  on  substantially  identical 
actions  have  reeuked  in  negligible 
adverse  conunents  or  ol^ections.  Unless 
f  [wrritten  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  nentive  comment,' is 
sived  within  die  comment  period. 
I  regulatian  will  become  effective  on 
I  dide  specified  above.  After  the  close 
Pthe  comment  period,  the  FAA  wriU 
pkiblish  a  document  in  the  Fedaral 
BJagiiter  indicating  that  no  adverse  or 
negative  comments  %vere  received  and 

Elrming  dw  date  on  which  the  fiiml 
will  became  effective.  If  the  FAA 
receive,  within  die  comment 
piaHod,  an  adverse  or  negative  comment 
dt  wrritten  notice  of  intent  to  submit 

SiMTn  ft  GOOQIDftBtt  ft  flOCmiWHf 

Undrawing  the  direct  final  rule  will  be 
piublished  in  ttie  Fedaral  Sedaler.and 
anotice  of  ]Moposed  rulemaking  mey  be 
^lublishsd  with  a  new  comment  period. 


Although  this  action  is  in  the  Conn  of 
final  rub  and  was  not  preceded  by  a 
ice  of  proposed  nilwnaking. 
lents  are  invited  on  this  rule. 
UitereMed  persons  are  invited  to 
comment  tm  this  rule  by  submitting 
such  nvritten  data,  views,  or  arguments 
kk  they  may  desire.  Communications 
^lould  identify  the  Rules  Docket 
^nimber  and  be  submitted  in  triplicate  to 
the  addrsss  specified  under  die  captioa 
All  communications 
ived  on  or  befne  the  dosing  date 
cnnments  will  be  considered,  and 
nde  may  be  amended  or  withdrawn 
jn  light  of  the  comments  received, 
ractuel  informatton  that  supports  the 
tiommenter's  idees  and  suggestions  is 
eectremely  helpful  in  evaluating  the 
aKsctiveness  of  this  action  and 
oetennining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
t)ie  overall  regulatory,  eomomic. 
environmental,  and  energy  aspects  of 
the  nde  that  might  suggest  a  need  to 
liiiodify  the  rule.  All  comments 
submitted  wrill  be  availabfe.  both  before 
k  Dd  after  the  closing  date  for  comments. 
1 1  the  Rules  Docket  for  examination  by 
f  iterested  persons.  A  report  that 
tounmarizes  eech  FAA  public  contact 
ooncemed  with  the  substance  of  this 
Slction  will  be  filed  in  the  Rules  Docket 
i  Commenten  wishing  the  FAA  to 
iwledge  recript  of  their  comments 
tted  in  response  to  this  rule  mast 
it  a  self-eddressed.  stamped 
:card  on  which  the  following         t 
ent  is  made:  "Comments  to       ' 
Docket  No.  98-ASW'-27."  The  posbjard 


%irili  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiscts  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  at  povtrer  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Ebtecutive  Order  12612. 
it  is  determined  that  diis  final  nde  does 
not  have  sufficient  federalism 
implications  to  warrant  the  fweparstion 
of  a  Federalism  Assessment 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
establidied  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  hmp  them 
operationally  current  Tlierefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  reguhlary  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rute"  undv  DOT 
Regulatory  Policies  end  Procedures  (44 
PR  11034:  February  26. 1979);  and  (3)  if 
promulg^ed.  will  not  have  a  significant 
economic  impact,  positive  w  UMstive, 
on  a  substantial  numbw of  smallentities 
under  the  criteria  of  the  Regnlatwy 
Flexibility  Act.  Since  this  rule  invohres 
routine  matters  that  will  only  afiect  air 
traffic  procedures  and  air  navigatim.  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of.Sidijects  in  14  CFR  Part  71 

Airapaoe.  Inaupmation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendmant 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C  CLASS  D.  AND 

AIRWAYS;  ROUTES;  AND  REf^)RTilQ 
POMTS 

1.  The  authority  dtatim  for  14  CFR 
part  71  continues  to  read  as  follows: 

Avthaiitr-  *9  VS.C.  106(g).  40103. 40113. 
40120:  B.0. 10654;  24  FR  9565, 3  CFR.  1969- 
1963  Camp.,  p.  389. 

f7.l    [Amandedl 

2.  Tlie  incorporation  by  refiBrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  RepottingJk>ints, 
dated  Septembw  10, 1997,  and  effsctive 
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September  16, 1997,  is  amended  as 
follows: 

Patoffaph  6005:  Class  E  airspace  anas 
extending  upward  fix>m  700  feet  or  more 
ab&velbe  surface  of  the  earth. 


ASWLAE9    Unrilk,  LA  [RerlMd] 

Point  in  Space  Coordinates 
(Ut  2910'40"  N..long.  90*11'30"  W.) 
That  airspace  extending  upward  from  700' 
feet  above  the  surface  within  an  8.S-mile 
radius  of  the  point  in  space  in  Leeville,  LA, 
excluding  that  airspace  Mrithin  the  Grand  Isle, 
LA  Class  E  airspace  area. 
•        •        •        •        • 

Issued  in  Fort  Worth,  TX.  on  June  2, 1998. 
AllMrtL.Viarili. 

Acting  Manager,  Air  Traffic  Division, 
South¥fest  Region. 

(FR  Doc.  9S-15461  Filed  &-^-98:  8:45  am] 
■UMO  OOOE  4»1«-1»4i 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Ailministration 

15  CFR  Part  706 

[DoekM  Na  98060ei21-«121-01] 

Rm06tt4-AB88 


Effect  Of  Imported  Artidoe  on 
National  Security 

AOBICY:  Bureau  of  Export 
Administration,  Commerce. 
ACnON:  Final  rule. 


summary:  The  Department  of  Commerce 
is  revising  its  regulation  on  the  "Effect 
of  Imported  Articles  on  the  National 
Security"  (47  FR  14693.  April  6, 1982; 
redesignated  at  54  FR  601,  January  6, 
1989;  and  amended  at  54  FR  19355,  May 
5, 1989  (15  CF.R.  Part  705))  to  reflect 
amendments  to  Section  232  of  the  Trade 
Expansion  Act  of  1962.  These 
amendments  include  requirements  for 
additional  action  to  be  taken  by  the 
Secretary  of  Commerce  upon 
commencing,  conducting,  and 
completing  an  investigation,  and 
repoitinydie  disposition  of  an 
investigation  to  tne  Congi:ess.  The 
amendments  also  specify  action  to  be 
tak«i  by  the  President  in  making  a 
determination  to  take  action  to  adjust 
the  imports  of  the  article  which  is  the 
subject  of  the  investigation. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  10, 1998. 

FOR  FURTHER  WFORMATKM  CONTACT: 
Brian  R  Nilsson,  Section  232 
Investigations  Program  Manager,  OfBce 
of  Strategic  Industries  and  Economic 
Security,  Room  3876,  U.S.  Department 
of  Commerce.  14th  Street  and 


Constitution  Avenue,  Washington.  D.C. 
20230;  telephone:  (202)  482-3795,  FAX: 
(202)  482-5650,  and  E-Mail: 
lmilsscHiMixa.doc.gov. 
8UPW.BMWITARY  ■FORMATION: 

Background 

Section  232  of  the  Trade  Expansion 
Act  of  1962,  as  amended  (19  U.S.C. 
1862)  (the  Act)  authorizes  investigations 
to  determine  the  effects  on  the  national 
security  of  imports  of  articles  which  are 
the  subject  of  a  request  for  an 
investigation.  The  implementing 
regulation,  "Efiiact  of  Imp<»ted  Articles 
on  the  National  Security"  (47  FR  14693, 
April  6, 1982;  redesignated  at  54  FR 
601,  January  6, 1989;  and  amended  at  54 
FR  19355.  May  5, 1989  (15  CF.R.  Part 
705)),  prescribes  prooedures  to  be 
followed  by  the  Department  of 
Commerce  (the  Department)  to 
commence  and  conduct  sudi 
investigations.  Because  of  amendments 
in  1988  to  Section  232  of  the  Act,  this 
regulation  must  be  revised  to  set  forth 
requirements  for  additional  action  to  be 
taken  by  the  Secretary  of  Commerce 
upon  commencing,  conducting,  and 
completing  an  investigation,  and 
reporting  me  disposition  of  the 
investigations  to  the  Qmgress.  The 
amendments  also  specify  action  to  be 
ti>ken  by  the  President  in  making 
determinations  to  take  action  to  adjust 
the  imports  of  the  article  which  is  ihe 
subject  of  the  investigation. 

Cnanges  to  the  regulation  with 
reference  to  the  applicable  sections  of 
the  Act  include  the  following: 

1.  Section  705.3  (Commencing  an 
investigaticm)  is  revised  to  reqtiire  the 
Secretary  of  Commerce  to  provide 
immediate  notice  to  the  Secretary  of 
Defense  of  any  investigation  initiated 
under  the  regulation  (Section 
232(b)(1)(B)  of  the  Act;  19  U.S.C 
1862(b)(l)(B)l. 

2.  Section  705.7(d)  (Conduct  of  an 
investigation)  is  revised  to  require 
consultaticn  by  the  Secretary  of 
Commerce  witii  the  Secretary  of  Defense 
regarding  the  methodology  and  policy 
questions  raised  in  an  investigation, 
and,  upon  the  request  of  the  Secretary 
of  Commerce,  to  require  the  Secretary  of 
Defense  to  provide  an  assessment  of  the 
defense  requirements  of  the  article  being 
investigated  {Section  232(b)(2)  of  the 
Act;  19  U.S.C.  1862(b)(2)]. 

3.  Section  705.10  (Report  of  an 
investigation  and  recommendation)  is 
revised  to  simplify  the  oiganization  of 
the  report  of  an  investigation,  to  reduce 
the  time  firom  one  year  to  270  days  for 
the  Department  to  conduct  an 
investigation  and  report  to  the 
President,  and  to  provide  for 
publication  in  the  Federal  Register  of  an 


Executive  Summary  of  the  report  imd 
availability  to  the  public  of  the  full 
report  (Section  232(b)(3);  19  U.S^ 
1862(b)(3)]. 

4.  A  new  section  705.11 
(Detennination  by  the  President  and 
adjustment  of  imports)  is  added  to 
include  in  the  regulation  the 
requirements  imposed  upon  the 
President  under  Section  232(c)  of  the 
Act  f  19  U.S.C  1862(c)].  Upon 
submission  of  the  report  of  an 
investigation  by  the  Secretary  of 
Commerce  in  %^ch  the  DejMrtment  has 
found  that  an  article  is  being  imported 
into  the  U.S.  in  such  quantities  or  under 
such  circumstances  as  to  threaten  to 
impair  the  national  security,  the 
Prwident  must  take  certain  action 
within  a  specified  period  of  time  as  set 
forth  in  the  Act 

5.  A  new  section  705.12  (Disposition 
of  an  investigation  and  report  to  the 
Congress)  is  also  added  to  require 
reports  to  the  Congress  pertaining  to  the 
disposition  of  each  request,  application, 
or  motion  for  an  inve^igation  and  the 
operation  of  the  Act's  provisims 
(Section  232(e);  19  U.S.C  1862(e)l. 

6.  Finally,  in  sections  705.5(a) 
(Request  or  application  for  an 
investigation),  705.7(b)  (Conduct  of  an 
investigation),  and  705.8(b)(6)  (Public 
hearings),  tedmical  revisions  are  made 
to  update  the  refiarenoes  to  the  Office  of 
Industrial  Resource  Administration  and 
the  room  number  of  the  Bureau  of 
Export  Administration  Freedmn  of 
Information  Records  Inspection  Facility. 

Rnlemaking  Reqnirementa 

The  Department  has  made  certain 
determinations  with  respect  to  the 
following  rulemaking  requirements: 

1.  Classification  unda-E.0. 12866: 
The  revision  (A  this  regulation  (15  CFR 
Part  705)  has  been  determined  to  be 
"not  significant"  for  purposes  of 
Executive  Order  12866. 

2.  Administrative  Procedure  Act  and 
Regulatmy  Flexibility  Act:  Because  this 
rule  pertains  to  agency  procedures  and 
the  rulemaking  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b)(A))  (X  any  other  are  not 
applicable,  this  rule  is  not  subject  to  the 
analytical  requirements  of  Section  3(a) 
of  the  Reguliiory  Flexibility  Act  (5 
U.S.C.  601-612). 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  a  collecticm  of 
information  for  purposes  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  3501-3520). 

4.  Executive  Order  12612:  This 
proposed  rule  does  not  ccmtain  policies 
with  Federalism  implications  suffidMit 
to  warrant  preparation  of  a  Federalism 
assessment  under  E.0. 12612. 
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Lilt  olSubiKto  in  IS  CFR  Part  70» 

Administrative  practice  and 
procedure,  Business  and  industry, 
Classified  infannation.  Confidential 
business  infonnatian.  Imports, 
Investigations,  National  Security. 

For  the  reasons  set  forth  in  the 
preamble,  part  705  of  Subdufrter  A, 
National  Security  Industrial  Base 
Regulations  is  amended  as  follows: 

PART  706-(AMENDE01 

1.  The  audiority  citati(m  ftx  15  CFR 
part  705  is  revised  to  read  as  follows: 

Aattariljr:  Section  232  of  ths  Trad* 
Bxpansiim  Act  of  1962.  as  amended  (19 
U.S.C  1862)  and  Raoig.  Plan  No.  3  of  1^9 
(44  FR  69273.  December  3, 1979). 

2.  Section  705.3  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b),  as  foUows: 


1708.3 

(a)  •  '  ' 

(b)  The  Secretary  shall  immediately 
provide  notice  to  the  Secretary  of 
Defense  of  any  investigation  initiated 
under  this  part 


I7Q8.S 

3.  In  S  705.5(a).  the  refinence  to 
"Office  of  Industrial  Resource 
Administration"  is  revised  to  read 
"Office  of  Strategic  Industries  and 
EconcMnic  Security." 

4.  Section  705.7  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


f706w7   Oonduelofan 


10   Rapoft  ol  an 


(d)  Tlie  Department  shall,  as  part  of  an 
investigation,  seek  information  and 
advice  bom,  and  ccmsult  with, 
appropriate  officera  of  the  United  States 
or  their  designees,  as  shall  be 
determined.  The  Department  shall  also 
consult  with  the  Secretary  of  Defianse 
regarding  the  methodological  and  policy 
questions  raised  in  the  investigation. 
Upon  the  request  of  the  Secretary,  the 
Secretary  of  Defianse  shall  provide  the 
Secretary  with  an  assessment  of  the 
defense  requirements  of  the  article  in 
question.  Communications  received 
from  agencies  of  the  U.S.  govemmmt  or 
ftneign  governments  will  not  be  made 
available  for  public  inspection. 

jM7<IS.7and70M   [Amsndeiq 

5.  hi  §S  705.7(b)  and  705.8(b)(6),  the 
reiineoces  to  room  number  "H-4886" 
are  revised  to  read  "H-4525". 

6.  Section  705.10  is  revised  to  read  as 
follows: 


a)  When  an  invastigBtian  conducted 
pursuant  to  this  part  is  completed,  a 
report  of  the  investigation  shall  be 
pijompUy  orepared. 

Kb)  The  Seoetary  shall  report  to  the 
Rteident  the  findhigs  of  the 

on  and  a  recommendation  for 
on  or  inaction  within  270  days  after 
an  investigation  under  this 

p«it- 

j  j(c)  An  Executive  Siunmary  of  the 
Secretary's  report  to  the  President  of  an 
investigation,  excluding  any  daasified 
di  pnxtrietary  information,  shall  be 
pabUshed  in  the  Federal  laiialar. 
Copies  of  the  foil  report,  excluding  any 
qksaified  or  proprietary  infonnatian. 
\ivUl  be  available  Cor  public  inspection 
and  copying  in  the  Bureau  of  Export 
Ajdministrati<m  Freedom  of  Information 
It^oords  Inspecti(m  Facility,  Room  H- 
4$25,  U.S.  Department  of  Qmunerce, 
l4th  Street.  N.W.,  Washington,  D.C 
:  1 1230;  tel.  (202)  482-4853. 

7.  A  new  section  705.11  is  added  to 
II  ad  as  follows: 


L11 


(a)  Upon  the  submission  of  a  report  to 
le  President  by  the  Secretary  under 

$  |705.10(b)  of  this  part,  in  whidi  the 
plspartment  has  found  that  an  uticle  is 
being  imported  into  the  United  States  in 
SiK:h  quantities  or  under  such 
drcumstances  as  to  threaten  to  impair 
^e  national  security,  the  President  is 
Inquired  by  Section  232(c)  of  the  Trade 
QqMnsion  Act  of  1962,  as  amended  (19 
U.S.C.  1862(c))  to  take  the  following 
4^on 

'I  (1)  Within  90  days  aftw  receiving  the 
t^pcnt  from  the  Secretary,  the  President 
shall  determine: 

> !  (i)  Whether  the  President  concure 

vHth  the  Department's  finding;  and 

(ii)  If  the  President  concurs,  the 

Biture  and  duration  of  the  action  that 
ust  be  taken  to  adjust  the  imports  of 
the  article  and  its  derivatives  so  that  the 
fuch  imports  will  not  threaten  to  impair 
the  national^security. 
:  (2)  If  the  President  determines  to  take 
action  under  this  section,  such  action 
must  be  taken  no  later  than  fifteen  (15) 
days  after  making  the  determination. 
IT(3)  By  no  later  than  thirty  (30)  days 
after  making  the  determinations  under 
nragraph  (aHl)  of  this  section,  the 
Resident  shall  submit  to  the  Congress  a 
tten  statement  of  the  reasons  why  the 
dent  has  decided  to  take  action,  or 
fiosed  to  take  action. 

(b)  If  the  action  taken  by  the  President 
this  section  is  the  negotiation  of 

agreement  to  limit  or  restrict  the 
mportation  into  the  United  St^es  of  the 


article  in  question,  and  either  no  sudi 
agreement  is  entered  into  within  180 
days  after  making  the  determination  to 
take  action,  or  an  executed  agreement  is 
not  being  orried  out  or  is  ineffective  in 
eliminating  the  threet  to  the  national 
security,  the  President  shall  either 

(1)  Take  such  other  action  as  denned 
necessary  to  adjust  the  imports  of  the 
artide  so  that  such  imports  will  not 
threaten  to  impair  the  national  security. 
Notice  of  any  such  additional  actim 
taken  shall  be  published  in  the  Federal 
Kagialei,or 

(2)  Not  take  any  additional  action. 
This  determination  and  the  reasons  on 
which  it  is  based,  shall  be  published  in 
theFlsdaralRagislBr. 

8.  A  new  section  705.12  is  added  to 
reed  a»  follows: 

iTO&ll   Mapoalllon  of  an  InweetluBllon 
ano  report  to  Hm  CofiQraea. 

(a)  Up<m  the  disposition  of  each 
request,  applicaticm,  or  motion  made 
under  this  part,  a  report  of  such 
disposition  shall  be  submitted  by  the 
Seoetary  to  the  Congress  and  published 
in  the  Federal  Regiater. 

(b)  As  required  by  Section  232(e)  of 
the  Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C  1862(c)),  the 
President  shall  submit  to  the  Congress 
an  aimual  report  aa  the  operation  of  this 
part 

Dated:  June  5, 1998. 
IaiBS.Baird, 

Deputy  AMsigtant  Secntaryfor  Export 
AaaUnisttatkm. 

[FR  Doc  98-15411  Filed  6-9-98;  8:45  am] 
coosMie-jr-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  wid  Drag  AdmintolraAion 

21OFRPwt510 

Ankiwl  DraQSi  Faodc,  wid  Rawlad 
PreduclSt  Ctango  of  Spofwor  Nwno 

ilOBlCV:  Food  and  Drug  Administration, 

HHS. 

ACTXM:  Final  rule. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
diange  of  sponsor  name  from 
Boehringv  Ingelheim  Animal  Health, 
Inc.,  to  Boehringer  Ingelheim 
Vetmedica.  Inc. 
EFFECTIVE  DATE:  JvtDB  10. 1998. 

FOR  nmrHBR  mpohmation  oontact: 
Thomas  J.  McKay,  Centw  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
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Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-827-0213. 
SUPPLEMBirARY  MFOmiATION: 
Boehringer  Ingelheim  Animal  Health. 
Inc.,  2621  North  Belt  Hwy.,  St.  Joseph, 
MO  65406.  lias  informed  FDA  of  a 
change  of  sponsor  name  to  Boehringer 
bigelheim  Vetmedica.  Inc.  Accordingly, 
the  agency  is  amending  21 CFR  . 
510.600(cHl)  and  (c)(2)  to  reflect  the 
change  of  sponsor  name. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  510-NEW  ANMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Antfawily:  21  U.S.C  321. 331, 351. 352, 
353.  360b,  371,  379e. 

1510.000    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Boehringer 
Ingelheim  Animal  Hcfalth,  Inc."  and  by 
alphabetically  adding  a  new  entry  for 
"Boehringer  Ingelheim  Vetmedica. 
Inc.":  and  in  the  table  in  paragraph 
(c)(2)  in  the  entry  for  "000010"  by 
removing  the  sponsor  name  "Boehringer 
Ingelheim  Animal  Health.  Inc."  and 
adding  in  its  place  "Boehringer 
Ingelheim  Vetmedica,  Inc." 

Dated:  May  22. 1998. 
Ambew  J.  BMnUeu. 

Acting  Director,  Office  of  New  Animai  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc  98-15481  Filed  6-9-98;  8:45  am) 
■LUNO  CODE  41M-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 

21  CFR  Part  520 

Oral  Doaaga  Form  Naw  Animal  Drugs; 


AOCNCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoechst  Roussel  Vet.  The  supplemental 
NADA  provides  for  expanding  the 
indications  to  include  treatment  of 
encysted  mucosal  cyathostome  (small 
stron^le)  larvae  including  early  third 
stage  (hypobiotic).  late  third  stage,  and 
fourth  stage  larvae. 
EFfECnVE  date:  June  10. 1998. 
FOR  FURTHBt  IVOMIATKM  CONTACT: 
Melanie  R.  Berson.  Center  for  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855. 301-594-1612. 
SUPPLBCNTARY  MFOfMATKM:  Hoechst 
Roussel  Vet.  30  Independence  Blvd.. 
P.O.  Box  4915.  Warren.  NJ  07059.  filed 
supplemental  NADA  120-648  that 
provides  for  oral  administration  of 
Panacur®  and  Safe-Guard® 
(fenbendazole  10  percent)  paste  to 
horses.  The  product  is  currently 
approved  fw  use  concomitantly  with  an 
approved  form  of  trichlorfon. 
Trichlorfon  is  approved  for  the 
treatment  of  stomach  bots 
[Gasterophilus  spp.)  in  horses.  The 
^.supplemental  NADA  provides  for 
expanding  the  indications  to  include 
treatment  of  encysted  mucosal 
cyathostome  (small  strongyle)  larvae 
including  early  third  stage  (hypobiotic). 
late  third  stage,  and  fourdi  stage  larvae 
when  administered  at  10  milligrams  per 
kilogram  per  day  for  5  consecutive  days. 
The  supplemental  NADA  is  approved  as 
of  April  20. 1998.  and  the  regulations 
are  amended  in  21  CFR 
520.905c(d)(l)(iii)  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  S14.11(e)(2)(ii).  a  smnmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  12420  Paridawn  Dr., 
rm.  1-23.  Rockville.  MD  20657.  between 
9  ajn.  and  4  p.m..  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(Ui)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
this  approval  for  nonfood-producing 
animals  qualifies  for  3  years  of 
marketing  exclusivity  beginning  April 
20. 1998.  because  the  supplemental 
application  ccmtains  sulxstantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  at  any  studies  of  animal 
safiety.  required  for  a foproval  of  the 
application  and  conducted  or  sponsored 
by  the  applicant. 


The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  ofSabjecto  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissionw 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  follows: 

PART  S20-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

AvdMritjr:  21  U.S.C  360b. 

2.  Section  520.905c  is  amended  by 
adding  paragraph  (d)(l)(iii)  to  read  as 
follows: 


fsaaooQc 


(d)-  •  • 

(I)*'*  • 

(iii)(a)  Amount  4.6  milUgrams  per 
poimd  of  body  weight  (10  miUigrams 
per  kilogram)  daily  fiiHr  5  consecutive 
days. 

(b)  Indications  fx'  use.  For  treatment 
of  encysted  muconl  cyathostome  (small 
strangle)  larvae  including  early  third 
stage  (hypobiotic).  late  third  stage,  and 
fourth  stage  larvae  in  horses. 

(c)  limitations.  (Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
encysted  mucosal  i^athostomes).  Do  not 
use  in  horses  intended  for  food. 


Dated:  May  27. 1908. 
SlifliiB  F.  S—Jirf. 

Director,  Center  for  Veterinary  Me^dne. 
(FR  Doc  98-15480  Filed  6-0-08;  8:45  am] 
OOOC  41W-S1-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMBIT 

24CFRPart082 
PodNl  Na  FR-4064-C-Oq 
RiN2877-AB0S 

Paction  0  CaiUlltilo  and  Vouchor 
Progromo  Confoimlng  Rwoj 
vOfracuuii 

AOBCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 


UMI 
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action:  Final  rule;  conection. 


r:  This  document  contains 
corrections  to  the  final  rule  that  was 
published  Thursday.  April  30. 1998  (63 
FR  23826).  That  final  rule  comlrined  and 
conformed  the  provisions  of  the  Secticm 
8  cntificate  and  the  voucher  programs 
and  made  some  regulatory  streamlining 
changes. 

EFFGCnVE  DATE:  June  10, 1998. 
POR  R«TM»  MFomumoN  oontact: 
Gloria  Cousar.  Deputy  Assistant 
Secretary  for  Public  and  Assisted 
Housing  Delivery.  Office  of  Public  and 
Indian  Housing.  Department  of  Housing 
and  Urban  Development,  Room  4204. 
451  7th  Street.  SW.  Washington.  DC 
20410.  Her  telephone  numbers  are  (202) 
708-2841  (voice)  and  (202)  708-0850 
(TTY).  (TlMse  are  not  tolL-free  numbers.) 
SUPPLEMBITiMIV  MFCMMATKM: 

Need  far  CotiectioB 

As  published,  the  final  rule  contains 
three  ent»s  Aat  may  prove  to  be 
misleeding  and  is  in  need  of 
clarification.  The  first  mrat  is  the 
omission  of  the  definition  of  "Housing 
quality  standards"  from  $982.4.  The 
definiticm  as  found  in  the  rule  before  the 
revision  is  restored  in  this  document. 
Tlie  second  error  is  the  Cailure  to 
include  the  term  "near-elderly"  in  a 
discussion  in  S  982.316  cmoeming  the 
family  composition  of  a  &mily  eligible 
to  sedc  approval  of  a  live-in  aide.  Such 
a  fiamily.  as  described  in  24  CPR  5.403. 
may  include  neai^lderly  persons 
wiUiout  either  elderly  persons  or 
disabled  persons.  The  omission  of  that 
term  in  this  rule  wrould  create 
confusion,  so  it  is  added  to  §  982.316  in 
this  document.  The  third  error  is  that 
the  statement  of  how  to  calculate  the 
amount  of  the  monthly  housing         . 
assistance  payment  for  a  manufoctured 
home  space  in  §  982.623  contains  a 
typographical  error  that  dtes  an 
incorrect  paragraph  refinrenoe.  This 
document  corrects  the  refsrence. 

CoRoclkMi  of  PnUicatioB 

Accordingly.  FR  Doc.  98-10374.  a 
final  rule  published  on  April  30, 1998 
(63  FR  23826).  which  amended  24  CFR 
part  982,  is  corrected  as  follows 

1.  On  page  23858,  in  the  thiM 
column,  S  982.4  is  anrrected  by 
insertii^  after  the  definition  of 
"Housing  assistance  payment",  the 
following  definition  of  "Housing  quality 
standards": 

1962.4   DeflnMona. 


housing  assisted  under  the  tenant-based 
IS.  See  §982.401. 


Iponeciedi 
i.  On  pege  23860.  in  the  third 
coltunn.  in  the  first  sentence  of 
Si^2.316.  the  word  "elderly"  is 
cdlnrected  to  reed  "elderly,  near- 
elderly". 

f«2.«3   [poneeiadg 

3.  On  page  23869.  in  the  second 
ccAumn.  in  $  982.623(bK2)(i).  the 
reference  to  "the  lesser  of  paragraphs 
(b)(2)(i)(A)  or  (b)(2)(ii)(B)"  is  corrected 
t<>  read  "the  Imser  of  paragraphs 
(b)(2Mi)(A)or(b)(2)(i)(B)". 

I  batad:  June  3. 1998.  . 
q^iirillaE.Aoef<ad». 

tCenenUComtelforFegulatioiu. 
[  Doc  98-15479  Filsd  8-9-M:  8:45  am] 


Housing  quality  standards  (HQS).  The 
HUD  minimum  quality  standards  fw 
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(ilMtQlMRi 

3$  CFR  Part  117 
I0QOI 


B^^^^^^^^^^h^J^^^^K^^  ^^^^^^^^^^^^^^^^^^^   ^^^^^^^^bB^^^^^^^^^a 

iirawiinage  upefsong  neguMiioii; 

JtlOINBWByw  niWii  LA 

4igBICV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

fr0m  regulations. 

liiMMARY:  The  Commander.  Eighth 
Ripest  Guard  District  has  issued  a 
tJBpiporary  deviation  frtnn  the  regulation 
i)d  33  CFR  117.5  governing  the  operation 
o|  the  Union  Pacific  Railroad  sMdng 
s^  bridge  across  the  Atchafalaya 
SQver.  mile  95.7  at  Krotz  Springs. 
Louisiana.  Ihis  deviation  allows  the 
Uiiion  Pacific  Railroad  to  close  the 
bridge  to  navigation  from  7  a.m.  on 
Monday.  July  27. 1998  through  6  p.m. 
on  Monday.  August  3. 1998.  This 
temporary  deviation  is  issued  to  allow 
ftlr  the  replecement  of  the  electric 
motors,  gears  and  associated  machinery 
0f  the  swing  span  operating  mechanism 
OATES:  This  deviation  is  efisctive  7  ajn. 
on  Mimday.  July  27. 1998  through  6 
i^.  on  Monday,  August  3. 1998. 
MR  FURTHER  INPOIMATION  contact: 
&v.  ndl  Johnson.  Bridge  Administration 
branch.  Commands  (ob).  Eighth  Coast 
Gkiard  District.  501  Magarine  Street. 
New  Orleans.  Louisiana.  70130-3396, 
telephone  number  504-589-2965. 
MJPplementary  mformation:  The  Union 
ndfic  Railroad  swing  span  bridge 
across  the  Atcha£slaya  River,  mile  95.7 
at  Krotz  Springs.  Louisiana  has  a 


vertical  clearance  of  6  feet  above  mean 
high  water,  elevation  38.5  feet  Meen  Sea 
U^l.  in  the  closed-to-navigation 
position  and  unlimited  clearance  in  the 
open-to-navigation  position.  Navigation 
an  the  waterway  consists  primarily  of 
tugs  with  toMTs  and  occasional 
recreational  craft.  Presently,  the  draw 
opens  on  signal. 

The  Union  Pacific  Railroad  requested 
a  tempcwary  deviation  from  the  normal 
iteration  of  the  bridge  in  order  to 
accomplish  the  maintenance  woric  The 
woric  consists  of  replacing  the  electric 
motors,  gears  and  other  components  of 
the  (grating  machinery.  This  ynxk  is 
esseitfial  for  the  continued  opwation  of 
the  swing  span.  Alternate  navigation 
routes  are  available.  Mariners  may 
transit  the  Atchafalaya  River  to  the  site 
of  the  Ividge  frtnn  both  upstreem  via  the 
Red  River  and  Mississippi  River  and 
from  downstream  via  Atchafelaya  Bay. 

The  District  Commander  has. 
therefore,  issued  a  deviation  from  the 
r^ulations  in  33  CFR  117.5  authorizing 
the  Union  Pacific  Railroad  swing  span 
bridge  across  the  Atchafalaya  River, 
mile  95.7  at  Krotz  Springs.  Louisiana  to 
remain  in  the  closed-to-navigation 
position  from  7  a.m.  on  July  27. 1998 
through  6  p.m.  aa  August  3. 1998. 

Dated:  June  1. 1998. 
AJm  Garaa.  Jr.. 

Captain,  U.S.  Coast  Guard,  Comnnnder,  SUi 
Coast  Guard  DisL,  Acting. 
(FR  Doc  98-15422  Filed  6-«-98: 8:45  am) 
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POTP  Loe  AnQslas  Long 
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Safety  Zofw;  8«i  Pedro  Bay,  CA 

AOENCY:  Coast  Guard.  DOT. 

ACTION:  Temporary  finail  rule:  request  for 

comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  navigable  waters  of  San  Pedro  Bay. 
California.  This  safety  zone  is 
established  as  a  result  of  the 
construction  of  an  artificial  habitat  and 
is  necessary  to  protect  vessels  from  the 
hazards  associated  with  the 
construction. 

All  vessels  with  a  draft  of  50  feet  or 
more  are  prohiUted  frtnn  entnring  this 
area,  imlms  specifically  authorized  by 
the  Captain  of  the  Poit,  few  the  entire 
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time  that  this  regulation  is  enforced  by 
the  Captain  of  the  Port.  All  other  vessels 
are  prohibited  from  entering  the  area, 
unless  specifically  authorized  by  the 
Captain  of  the  Port,  only  when  actual 
construction  activities  are  in  progress. 
The  Captain  of  the  Port  will  announce, 
via  Broadcast  Notice  to  Mariners  and 
any  other  means  practicable,  when 
construction  activities  are  in  progress. 

DATES:  This  safety  zone  will  be  in  effect 
from  6  a.m.  PDT  on  May  17, 1998  until 
11:59  p.m.  PDT  on  May  17. 1999. 
Comments  must  be  received  on  or 
before  August  10, 1998. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer.  Coast 
Guard  Marine  Safety  Office,  165  N.  Pico 
Avenue,  Long  Beach,  CA  90802. 
Comments  received  will  be  available  for 
inspection  and  copying  within  the 
Waterways  Management  Division  at 
Marine  Safety  Office  Los  Angeles-Long 
Beach.  Normal  office  hours  are  8  ajn.  to 
4  p.m..  PDT,  Monday  through  Friday, 
except  federal  holidays. 

R3R  FURTHER  INFORMATION  OONTACT: 
Lieutenant  Rob  Collar.  Chief,  Waterways 
Management  Division,  Marine  Safety 
Office  Los  Angeles-Long  Beach,  165  N. 
Pico  Ave.,  Long  Beach,  CA  90802;  (562) 
980-4425. 


SUPPLEMENTARY  MFORMATION: 

Regulatory  Infonnatkm 

In  acomiance  with  5  U.S.C  553.  a 
notice  of  proposed  rulemaking  was  not 

Eublished  for  this  regulation  and  it  is 
sing  made  effective  in  less  than  30 
days  after  Fedaral  Register  publication. 
Following  normal  rulemaking 
procediues  could  not  be  dcme  in  a 
timely  bshion  in  that  the  sequence  of 
construction  activities,  location  of  work, 
selection  of  a  contractor,  and  the 
issxiance  of  a  notice  to  proceed  for  this 
construction  project  %vere  not  finalized 
until  a  date  fe%ver  than  30  days  prior  to 
the  anticipated  start  of  woric 

Although  this  rule  is  being  published 
as  a  temporary  final  rule  witnout  prior 
notice,  an  opportunibr  for  public 
comment  is  nevertheless  desirable  to 
ensure  the  regulatiai  is  both  reasonable 
and  workable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
office  listed  in  ADDRESSES  in  this 
preamble.  Those  providing  comment 
should  identify  the  docket  number  for 
the  regulation  (COTP  Los  Angeles-Long 
Beach,  CA:  98-004)  and  also  include 
their  name,  address,  and  rBason(s)  for 
eadi  comment  presented.  Based  upon 
the  comments  received,  the  regulatirai 
may  be  changed. 

Ine  Coast  Guard  plans  no  public 
meeting.  Persons  may  request  a  public 


meeting  by  writing  to  Marine  Safisty 
Office  Los  Angeles-Long  Beach  at  the 
address  listed  in  ADDRESSES  in  this 
preamble. 

piacaaaion  of  Ragnlalioa 

Construction  of  an  artificial  habitat 
south  of  the  San  Pedro  Bay  Federal 
BreakwatOT  is  underway.  This  safety 
zone  is  necessary  fw  safeguarding 
recreational  and  commer^al  vessels 
from  the  dangers  of  the  omstructiaii 
activities  in  the  project  area  and  to 
prevent  interfernice  with,  vessels 
engaged  in  these  operations. 

All  vessels  %vith  a  draft  of  50  fiset  or 
more  are  prohibited  from  entering  this 
exclusionary  area,  unless  spedfiolly    _ 
authorized  by  the  Captain  of  the  Port, 
for  the  entire  time  that  this  regulation  is 
in  effect.  All  other  vessels  are  prohibited 
fiY>m  entering  the  area,  unless 
specifically  authorized  by  the  Captain  of 
the  Port,  only  when  actual  ccmstruction 
activities  are  in  progress.  The  Captain  of 
the  Port  will  announce,  via  Broadcast 
Notice  to  Mariners  and  any  other  means 
practicable,  when  the  area  is  closed  to 
vessels  less  than  50  feet  in  draft  because 
constructimi  activities  are  in  progress. 

This  safety  zone  consists  of  all 
navigable  %vaters  within  the  geographic 
area  botmded  by  lines  connecting  the 
following  coonUnates: 


UOnQRUuB 


Salaty  Zone  Point  #1 
Safety  Zone  Point  92 
Safely  Zone  Point  #3: 
SiMy  Zone  Point  M: 


33*41 '16"  N. 
33'40'45 "  N, 
33*4a34''N, 
33»41'04''  N, 


118*13'15"W; 

thence  to 
IIS'ISDI-W; 

thence  to 
118*13^7''W; 

thence  to 
llS-IS'SrW; 

tttenoe  retutn- 

ingtoihe 

pom  01  oaQSr 

ninQ. 


Regulatory  Evaloatioii 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  fiom  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040.  February  26. 1979).  The 
Cost  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  is 
unnecessary.  Only  minor  delays  to 
mariners  are  foreseen  when  vessel 
traffic  is  directed  around  the  area  of  the 
safety  zone. 

&naU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  nmnber  of  small  entities. 
Small  entities  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 
their  respective  fields,  and 
governmental  jiuisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  above 


Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  any  substantial 
number  of  entities,  regardless  of  their 
size.     , 

Asaiatanoe  For  Small  Entitiaa 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  efiiscts  on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
conconing  its  provisions  or  options  fax 


UMI 


/Vol.  63. 


^ 


lll/WednMday.  June  10.  1996 /Rules  and  Regulatkms         31627 


onnpllanos.  plaaae  contact  Uautanuit 
Rob  Colkr.  U.S.  Coast  Guard  Marina 
Safety  OtBoa  Los  Angalas-Long  Baach. 
at  (562)  980-4425. 


s^viraomantal  documentatian.  This . 
f^guladao  is  expected  to  have  no 
leant  effact  on  the  envinnment 


Tliis  regulation  contains  no  collection 
of  infonnation  requirements  imder  the 
Paperwork  Reducticm  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Cosst  Guard  has  analyzed  this 
regulation  imder  the  principles  and 
critwia  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  raffident  federalism 
implicatiwu  to  warrant  the  preparation 
of  a  Federalism  Assessment 


Environmental. 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  anoduded  that  under  Commandant 
Instruction  M16475.1C  Figure  2-1. 
paragraph  (34)(g).  this  rule  is 
categorically  excluded  from  iiirther 


Under  the  Unfunded  Mandates 

fonn  Act  of  1995  (Pub.  L.  104-4).  the 
Ooest  Guard  must  consider  vdwther  this 
r<ile  will  result  in  an  annual 
ekpenditure  by  state,  local,  and  tribal 
^^nrsmments.  in  the  aggrsgete  of  $100 

ilUon  (adjusted  annually  for  inflation). 

so.  the  Act  requires  that  a  reasonable 
iber  of  regulatory  alternatives  be 

osidered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
eRsctive,  or  least  burdensome 

itemative  that  achieves  the  objective  of 
rule  be  selected. 

No  state,  local,  or  tribal  government 
ties  will  be  effected  by  this  rule,  so 
rule  will  not  result  in  annual  or 
aggrsgate  cost  of  $100  million  or  more. 
^&r^ore,  the  Coast  Guard  is  exempt 
from  any  further  regulatory 
requiiemmts  under  the  Unfunded 
Mandates  Act 


L_ 


Safely  Zone  Point  f  1: . 
Sefsty  zone  PoM  12: 
Safsly  Zone  POM  f3: 
Safely  Zone  Point  M: 


Datum:  NAO  83 


Ual  ef  Subjects  in  33  CFl  Part  16S 

Harbors^  Marine  safiBty,  Navigation 
(%»ater).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

KegnlatioB 

In  considnrton  of  die  fioregoing, 
subpart  F  of  part  165  of  Ittk  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  dtation  for  part  165 
continues  to  reed  as  follows: 

AwthmUj  33  U.S.C  1231:  SO U.S.C  191; 
and  33  CFR  1.05-1(g).  6.04-1. 6.04-6.  and 
16aS:49CFRl.46. 

2.  A  new  S  165.T11-054  is  added  to 
reed  es  foUovrs: 

iia8wT11-064   SiMy Zone:  San PedP» 
Bay. 

(a)  Location.  All  navigable  waters 
bounded  by  a  line  coniMcting  the 
following  coordinates  are  established  m 
safetyzone: 


33*41'16'N. 
33M0'4e-N. 
33«4034''N. 
33»41D4''  N, 


LangMude 


118»13'15"W; 

ttianoe  to 
iiri3t)rw; 

Vianoe  to 
118M33rW; 

thenoe  to 
118»13«1-W: 

ttienoe  fStuifH 

ingtottie 

ning. 


(b)  Effective  Dates:  This  section  mrill 
be  in  efiJBd  from  6  son.  PDT  am  May  17, 
1998  until  11:59  pjn.  PDT  cm  May  17. 
1999. 

(c)  Begalations.  In  aocordanoe  with 
the  geiHKBl  regulations  in  §  165.23,  Mitry 
into,  transit  through,  or  anchoring 
within  this  safety  zone  is  prohibited  for 
all  vessels  with  a  draft  of  50  feet  or 
more,  unless  specifically  authorized  by 
the  Captain  of  the  Port,  for  the  entire 
time  that  this  regulation  is  enforced  by 
the  Captain  of  the  Port. 

(1)  All  othw  vessels  are  prohibitsd 
frtnn  entering  into,  trensiting  through,  or 
anchoring  within  this  safety  zone, 
unless  spedficaUy  authorized  by  the 
Captain  of  the  Port,  only  when  actual 
construction  activities  are  in  progress. 

(2)  Hie  Captain  of  the  Port  will 
announce,  via  Broadcast  Notice  to 
Mariners  and  any  other  means 
practicable,  when  the  aree  is  dosed  to 


jVessels  less  than  50  feet  in  draft  because 
jdmrtruction  activities  are  in  progress. 

j    DMad:  May  15. 1906. 

«t.F.WriBkl. 

iGbptaih,  U.S.  Coat  Gwud,  Captain  of  the 

Jwt  Lot  Angriet-Long  Beach,  Califimia. 

^  Doc  96-15424  nied  6-9-08: 6:45  ami 


DiVIRONMENTAL  PROTECTION 

f)CFRPart80 
;ifm.-6i06-4 

^¥■1  of  ColofKlo's  PMMon  to 
xna  rwwrai  OMomw  ivMa  vapor 
iraaeura  VoMMhf  TWainlwil  for  19ML 
986,  and  2000 

i  OBHCr:  Environmental  Protection 
i  Lgency  (EPA). 


action:  Dired  final  rulemaking. 

summary:  The  Environmental  Protection 
Agsncy  (EPA  or  the  Agnicy)  is 
approving  the  State  of  Coktrado's 
Juiuary  21. 1998,  petition  to  relax  the 
Reid  Vapor  Pressure  (RVP)  standard  that 
applies  to  gasoline  introduced  into 
oonunerce  in  the  Denver-Boulder  area 
from  June  1  to  September  15.  The 
standard  is  reUuoM  from  7.8  pounds  per 
square  inches  (psi)  to  9.0  psi  for  the 
years  1998, 1999,  and  2000.  This  action 
is  being  taken  unider  section  211(hHl)  of 
the  Cleen  Air  Ad  as  Amended  in  1990 
(CAA)  to  modify  EPA's  gasoline 
voh^ty  rsgulations  promulgated  June 
11, 1990  and  modified  Deoamber  12, 
1991.  The  Agency  does  not  believe  that 
this  action  will  cause  environmental 
harm  to  Denver-Boulder's  residents.  Hie 
area  has  becm  in  onnpliance  with  the 
o»me  standard  since  1987.  The  Denver- 
Boulder  arse's  gasoline  has  had  a  9.0  psi 
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standard  since  1992.  In  addition  to 
today's  approvd,  EPA  has  approved 
relaxations  of  Denver-Boulder's  RVP 
standard  firom  7.8  psi  to  9.0  psi  for  the 
past  six  years,  from  1992  through  1997. 

DATES:  This  rule  is  effective  on  July  27. 
1998  without  further  notification  unless 
the  Agency  receives  relevant  coounents 
by  July  10. 1998.  Should  the  Agency 
receive  such  comments,  it  will  publish 
a  timely  withdrawal  of  the  rule  in  the 
Federal  Kegistar. 


Materials  relevant  to  this 
rulonaking  have  been  placed  in  Docket 
A-98-04  by  EPA.  The  docket  is  located 
at  the  Docket  Office  of  the  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.  Washington.  DC  20460. 
Room  M-1500  in  Waterside  Mall  and 


Category 


Industry 


may  be  inspected  bom  8:30  aon.  to  5:30 
p.m.,  Monoat  thiou^  Friday.  A 
duplicate  public  dodoet  OO-RVP-98  has 
been  established  at  U.  S.  EPA  Region 
Vm,  999 18th  Street.  Suite  500.  Denver. 
CO.  80202-2466,  and  is  available  for 
inspecticm  during  normal  %ir(^dng 
hours.  Interested  persons  wishing  to 
examine  the  documents  in  this  dodcet 
should  make  an  appointment  with  the 
appropriate  contact  at  least  24  hours 
beftm  the  visiting  day.  Contact  Scott  P. 
Lee  at  (303)  312-6736.  As  provided  in 
40  CFR  part  2,  a  reasonable  fise  may  be 
charged  for  copying  dodcat  material. 
Comments  dioidd  be  submitted  (in 
duplicate  if  possible)  to  the  two  dodcets 
listed  above  at  the  above  addresses. 

A  copy  should  also  be  sent  to  the  EPA 
contact  person  listed  below  at  the 


following  address:  U.S.  Envirodmaatal 
Protection  Agency,  Offioa  of  Air  and 
Radiation,  401 M  Street,  SW  (6406H). 
Washington,  DC  20460. 

R)R  Rjnran  mromKnoH  ooNracr: 
Marilyn  Winstead  McCall  of  the  Fuels 
and  Energy  Division  at  202-564-0029  at 
the  above  address. 
aUPPLBMNTARY  MPOfMATKM: 


A.  BBgalated  Entities 

Entities  potentially  afiactad  by  this 
action  are  those  involved  with  tne 
production,  distribution,  and  sale  of 
conventiimal  gasoline  that  is  supplied 
and  consumed  in  the  Denver-Boulder, 
Colorado  area.  Regulated  categmies 
indude: 


Examples  of  regulBlsd 


Gaadne  refiners  and  importers,  gaaoine 
cttaser-^ortsumers. 


terminals,  gasdne  tnictnrs.  gasdne  retailers  and  w^wleeale  pur- 


B.  Regulatory  History  of  Gasoline 
Volatility 

In  1987.  EPA  determined  that  gasoline 
had  become  increasingly  volatile, 
causing  an  increase  in  evaporative 
emissions  from  gasoline-powrered 
sources.  These  emissions  ftwa  gasoline, 
refiarred  to  as  volatile  organic 
compounds  (VOCs).  are  precursors  for 
ozone  and  are  a  major  contributor  to  the 
nation's  serious  ground-level  ozone 
problem.  &ound-level  ozone  causes 
health  problems,  including  damaged 
lung  tissue,  reduced  lung  function,  and 
lungs  that  are  sensitized  to  other 
pollutants. 

Under  authority  in  section  211(c)(4)  of 
the  Clean  Air  Act  (as  Amended  in  1977). 
EPA  promulgated  regulations  on  March 
22. 1989  that,  beginning  in  1989,  set 
maximum  volatiUty  levels  for  gasoline 
sold  during  the  summer  ozone  control 
season.  These  regulations  were  referred 
to  as  Phase  I  of  a  two-phase  nationwide ' 
program,  which  was  designed  to  reduce 
the  volatility  of  commerdal  gasoline 
during  the  siunmer  high  ozone  season  ^ 
by  setting  maximum  RVP  standards.  On 
June  11. 1990.  EPA  promulgated  more 
stringent  volatility  controls  for  Phase  U.^ 
The  requirements  established  maximum 
volatility  standards  of  9.0  psi  and  7.8 
psi  (depending  upon  the  state  and  the 


■  Hawaii.  Alaska  and  U.  S.  tatritorias  wan. 
excepted. 

>For  mora  details,  sea  54  FR.  11868  (March  22. 
1989). 

>For  mora  details,  see  55  FR  2369S  Quae  11. 
1990). 


month,  and  the  area's  ozone  attainment 
status)  during  the  ozone  control  seascm. 

The  1990  CAA  Amendments 
established  a  new  section  211(h)  to 
address  fuel  volatility.  Section  211(h) 
requires  EPA  to  promulgate  regulations 
mddng  it  unlawful  to  sell,  ofiiv  for  sale, 
dispense,  supply,  offer  for  supply, 
transport,  or  introduce  into  commerce 
gasoline  with  an  RVP  level  in  excess  of 
9.0  psi  during  the  high  ozone  season.  It 
further  requires  EPA  to  estabUsh  more 
stringent  RVP  standards  in 
nonattainment  areas  if  EPA  finds  such 
standards  "necessary  to  generally 
achieve  comparable  evaporative 
emissions  (on  a  per  vehicle  basis)  in 
nonattainment  areas,  taking  into 
consideration  the  enforceability  of  such 
standards. -the  need  of  an  area  for 
emission  control,  and  economic 
factors."  Section  211(h)  bans  EPA  from 
establishing  a  volatility  standard  more 
stringent  than  9.0  psi  in  an  attainment 
area,  except  that  EPA  may  impose  a 
lower  standard  in  any  frnmer  ozone 
nonattainmwit  area  redesignated  to 
attainment. 

On  December  12. 1991.  EPA 
promulgated  regulations  to  modify  the 
Phase  n  volatility  regulations  *  pursuant 
to  section  211(h).  The  modified 
regulations  prohibited  the  sale  of 
gasoline  witn  an  RVP  above  9.0  psi 
during  the  summer  ozone  season  in  all 
areas  designated  attainment  for  ozcme. 
beginning  in  1992.  Areas  designated  as 
nonattainment  retained  the  original 


Phase  n  standards  published  on  June  11, 
1990. 

As  stated  in  the  preamble  for  the 
Phase  n  volatility  controls  '  and 
reiterated  in  the  proposed  change  to  tha 
volatility  standards  published  on  May 
29, 1991,*  EPA  win  rely  tm  states  to 
initiate  changes  to  the  EPA  volatility 

{»rogram  that  they  believe  will  enhance 
ocal  air  quality  and/or  increase  the 
economic  effidency  of  the  program, 
within  the  statutory  limits.  Ilie 
Governor  of  a  state  may  petition  EPA  to 
set  a  less  stringent  volatility  standard  for 
some  month  or  months  in  a 
nonattainment  area.  The  petition  must 
demonstrate  the  existence  of  a  particular 
local  economic  impact  that  makes  such 
changes  appropriate  and  must 
demonstrate  tlut  sufficient  alternative 
programs  are  available  to  adiieve 
attainment  and  maintenance  of  the 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)- 

C.  Colmado's  Petition 

On  January  21. 1998.  Governor  Roy 
Romer  sent  a  letter  to  William 
Yellowtail.  EPA  R^onal  Administrator 
for  Rasion  Vm,  requesting  EPA  to  waive 
the  federal  RVP  standard  for  the  Denver- 
Boulder  area.  The  specific  change 
requested  was  to  "retain  the  9.0  psi  Reid 
Vapw  Pressure  standard  for  gasoline 
volatility  in  the  Denver-Bouldw  area  lot 
the  summers  of  1998  and  1999." 
(Denver-Boulder  has  received  waivers  of 


«  For  man  details.  SM  S6  FR  84704  Pacanbar  12. 
1991). 


*The  Phase  D  final  rulemaking  discnased 
pioceduiaa  by  which  states  could  petition  KPA  fa 
mace  or  less  stringnt  volatUity  standards.  55  FR  at 
23880  (^ule  11.  lOW). 

•58  FR  24242  0^  29. 1991). 
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the  7^  psi  RVP  standard  since  1992.) 
The  Governor  further  stated  that  this 
wsiver  should  (mly  be  neoessaiy  until 
EPA  acts  on  the  siUmittal  of  the  osone 
maintmanoe  plan  far  the  sree  w  takes 
an  alternative  ection  regarding  the 
implementation  of  the  new  standard  for 
ozone.  The  request  was  based  on 
discussions  and  reviews  held  in 
November  1997.  by  the  Colorado  Air 
Quality  Control  Commission  (AQGC)  of 
the  environmental  and  economic 
impacts  of  the  7.8  psi  standard.  On 
December  10. 1997.  the  AQCC  issued  a 
resolution  whidi  recdmmended  that  the 
Governor  submit  a  petition  to  EPA  to 
request  EPA  to  waive  the  7.8  psi 
standard  and  replace  it  with  a  9.0  psi 
standard. 

D.  History  ofDenva^BouIder  Ozone 
Attainment  Status  Prior  to 
EstaUishinentofNewNAAQSfor 
Oxone 

On  November  6, 1991.  the  Denver- 
Boulder  metropolitan  area  was 
HiH^gPff^  """*****""**"*  fortheonne 
NAAQ5  (see  56  PR  56694  (November  6. 
1991)).  llie  nonattainment  area 
encompesses  Denver's  entire  six-county 
Consolidated  Metropolitan  Statistical 
Area,  with  the  exoeptiim  of  Rocky 
Mountain  National  Park  in  Boulder 
County  end  the  eestem  portions  of 
Adams  and  Arapahoe  Qmnties. 

Undm  the  Phase  II  rule  promulgated 
on  December  12. 1991,  the  standud 
applicri>le  in  the  Denver-Boulder 
ncmattainment  area  beginning  in  1992 
was  9.0  psi  in  May  and  7.8  pd  fitom 
June  1  to  September  15.  Hie  standard 
applicable  in  other  arees  of  Colorado 
was  9.0  psi  from  May  1  to  September  15. 

On  November  6, 1991,  EPA  issued 
ozone  nonattainment  designations 
pursuant  to  section  107(d)(lKC)  of  the 
Act  (56  FR  56694).  In  that  notice,  EPA 
desigpiated  the  Denver-Boulder  arsa  as  a 
nonattainment  area  and  classified  it  as 
a  "transitional  arsa"  as  determined 
under  section  185A  of  the  CAA.  Secti(m 
185A  defines  a  transitional  area  as  "an 
area  designated  as  an  ozone 
nonattainment  area  as  of  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990  [that]  has  not 
violated  the  natitmal  primary  ambient 
air  quality  standard  tot  ozone  for  the  36- 
month  pwiod  commencing  on  January 
1. 1987.  and  ending  on  December  31, 
1989."  In  foct,  aocmding  to  monitoring 
data,  the  Denver-Boulder  area  attained 
and  has  continued  to  maintain  the  0.12 
parts  per  million  (ppm)  1-hour  standard 
since  1987. 


BiiJSstablishmentcftheNewNAAQSfm 
d)  xMie  and  Denver-Boulder's  Current 
Aitaitunutt  Status 

bn  July  18. 1997.  EPA  {namulgsted  a 
now  8-hour  ozone  standard  of  0.08  ppm 
eiftsctive  September  16, 1997  (see  62  FR 
319856).  EPA  indicated  in  its  December 
2i9. 1997,  guidance  memorendum 
ekititled  "Guidance  for  Implementing 
th^  1-Hour  Onme  and  Pre-Existing 
FM 10  NAAQS"  that  designatians  for 

Sias  regarding  the  new  8-hour  ozone 
kAQS  «vould  take  place  in  the  future. 
A  cunentiy  plans  to  designate  arses 
ap  nuiattainment  for  the  new  8-hour 
diioDB  standard  by  July  2000.  based  on 
tl^B  most  recently  available  tluee  years 
cjf  air  quality  date  at  that  time  (e.g.. 
11997. 1998,  and  1999).  Thsrefora.  EPA 
sting  Colorado's  request  to  relax 
i  7.8  pd^standard  until  the  yeer  2000. 
Taking  into  account  Denver-Bouldv's 
I  attainment  status  for  the  new  8- 

5W  standard.  EPA  wiU  make  a 
^termination  at  that  time  as  to  whidi 
volatility  standard  will  apply  to  the 
Denver-Boulder  aree. 

J^J  Previous  Petitions  for  Waiws  of  the 
iX  psi  RVP  Standard  (kanted  by  SPA 

j  jIn  separate  rulemakings.  EPA 
meviously  granted  petitions  by  the 
Governor  of  Colorado  for  a  relaxation  of 
t)ie  Federal  RVP  volatility  standard  for 
the  Denver-Boulder  aree  far  the  yeers 
1992  and  1993.^  kt  the  yeers  1994  and 
1995."  and  lior  the  yeers  1996  snd  1997.* 
Por  in-depth  discussions  of  these 
aciticms,  iMeese  refer  to  the  Federal 
Register  notices. 

fo  summary.  EPA  granted  these 
Mtitions  to  relax  the  7.8  psi  standard 
Msed  on  evidence  presented  to  EPA  by 
Ct>lorado  that  showisd  economic 
hardship  to  consumers  and  industry  if 
t|^  7.8  psi  standard  were  retained- 
Evidence  also  demonstrated  that  the  7.8 
psi  standard  was  not  necessary  given 
Uie  arse's  record  of  continued 
attainment  of  the  0.12  ppm  1-hour 
Otone  standard. 

(^  Jiutification  for  Granting  Cokxado's 
tiitition  to  Waive  the  7.8  psi  RVP 
Siandardfor  1998, 1999.  and  2000 

I  The  Denver-Boulder  aree  has  attained 
the  1-hour  ozone  standard  and  EPA  has 
^foposed  to  revoke  that  standard  for  the 
atee  (see  Notice  of  Prtqiosed 
Rtalemaking.  63  FR  2804.  January  16, 
i998).  Ambient  air  quality  date  archived 
ib  EPA's  national  date  base— Aerometric 


;?For 

;»For 

•For 


dMaib.  MO  53  FR  280S7  (April  30. 
(bUils.  IM  SS  FR  1SS29  (April  4. 
dMaiU.  (M  SI  FR  ISSei  (April  IS. 


Information  and  Retrieval  System 
(AIRS)— show  continuous  attainment  of 
the  1-hour  standard  in  Denver-Boulder 
since  1987.  with  s  summertime  gasoline 
RVP  of  9.0  psi.  Furthennme,  even  with 
the  9.0  RVP  gasoline,  date  in  AIRS  show 
that  the  Denver-BouLder  aree  has  been 
atteining  the  new  8-hour  ozone  standard 
for  1994. 1995.  and  1996.  and  in 
addition,  a  preliminary  analysis  also 
indicates  continued  attainment  of  the  8- 
hour  standard  through  1997.  Thus,  the 
Denver^Boulder  area  to  date  has  been 
able  to  attain  the  1-hour  standard  and 
the  fr4iour  standard  with  a  9.0  psi  RVP 
gasoline  standard  in  place. 

Available  evidence  indicates  that 
retention  of  the  7.8  psi  standard  vrould 
impose  significsnt,  additional  costo  for 
consumers  and  the  gasoline  industry  in 
the  srea.  Previous  documentation 
submitted  in  support  (rf  Colorado's 
petitions  fior  relaxation  of  die  7.8  psi 
RVP  standard  indicate  that 
implementation  of  that  standard  would 
be  cotrtly.  This  documentation  shows 
that  implementation  of  the  7.8  psi  RVP 
standard  would  cost  the  consumer  dwut 
1.1  cente  more  per  gallcm  of  gasoline 
¥fith  an  overall  Boasonal  cost  of  over 
$3,000,000. 

In  a  letter  of  June  20. 1995.  the  local 
refinery  indusby  stated  that  the 
imposition  of  a  7.8  psi  standard  in  the 
Denver-Boulder  area  at  that  time  would 
cause  many  refiners  to  make  irreversible 
capitel  imjMovements.  It  was  steted  that 
these  improvemente  may  not  be  needed 
if  Denver-Boulder  implemented  a  9.0 
psi  RVP  standard  after  redesignstion  to 
attainment,  which  at  that  time  seemed 
immii^^mt-  EPA  notss  that  because  the 
rest  of  the  Colorsdo  msrket  requires  a 
9.0  psi  RVP  standard,  any  refinery 
changes  made  in  ordw  to  comply  with 
the  7.8  psi  standard  would  be  in 
response  only  to  the  market  demand  in 
the  Denver-Boulder  arees. 

In  testimony  and  dociun«itetion 
presented  at  a  1995  hearing  held  before 
the  Colorado  Air  Quality  Control 
Commission,  the  Air  Pollution  Control 
Boerd  of  the  Colorado  Depertment  of 
Healtii  steted  that  these  increesed  coste 
would  vary  among  refiners.  Also 
minutes  snd  docummteticm  from  that 
heering  indicated  that  the  Air  Pollution 
Control  Board  supported  a  relaxation  of 
the  RVP  standard  since  there  had  been 
no  monitored  violations  of  the  ozone  (1- 
hour)  NAAQS  since  1986. 

As  steted  above,  with  a  9.0  RVP 
gasoline  standard  in  place,  the  Denver^ 
Boulder  area  has  attained  the  1-hour 
ozone  standard  since  1992,  (when  the 
Phase  n  volatility  standards  were 
implemented),  and  has  shown 
atteinment  %irith  the  8-hour  standard  fior 
1994, 1995,  and  1996,  (ivith  a 
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prelirainary  analysis  also  showing 
attainment  for  1997).  Therefore.  EPA 
believes  that  keeping  in  place  the  9.0  psi 
RVP  gasoline  standard  for  the  next  three 
years  in  Denver-Boulder  will  not  cause 
Denver-Boulder's  air  quality  to 
deteriorate  significantly.  Additionally.- 
since  1989,  simunertime  gasoline 
volatility  has  been  reduced  significantly 
through  federal  volatility  regulatims. 
Moreover,  ongoing  vehicle  fleet 
tiunover.  as  well  as  several 
requirements  imder  the  1990  CAA 
Amendments  (tighter  tailpipe  standards, 
longer  periods  for  a  vehicle's  "useful 
life"  during  which  it  must  comply  with 
the  standards,  requirements  for  on- 
board diagnostic  equipment  to  detect 
bilures  of  the  emissions  control  system, 
requirements  for  on-board  vapor 
recovery  equipment  to  capture 
emissions  during  refueling,  and 
enhanced  inspection  and  maintenance 
requirements)  will  continue  to  help 
control  overall  mobile  source  emissions 
of  VOCs  in  the  Denver-Boulder  area. 

Under  the  CAA.  EPA  has  up  to  three 
yeers  from  prcnnulgation  of  a  new 
NAAQS  to  designate  ateas  for  the  new 
NAAQS.  If  an  area  is  designated  in  2000 
as  nonattainment  for  the  8-hour 
NAAQS.  that  area  will  be  required  to 
develop  and  submit  a  State 
Implementation  Plan  (SIP)  revisirai  to 
provide  for  attainment  of  the  8-hour 
standard.  EPA  believes  that  when  the 
Agency  determines  the  Denver-Boulder 
area's  ozone  attainment  status  for 
purposes  of  the  initial  designations  (by 
July  2000),  that  will  be  the  appropriate 
time  to  assign  a  permanent  RVP 
standard  for  the  Denver-Boulder  area. 

n.  Direct  Final  Ralemalring 

This  action  is  being  taken  without 
prior  proposal  because  EPA  believes 
that  this  continuation  of  the  relaxation 
of  the  RVP  requirements  is 
noncontroversial.  The  effect  of  this 
rulemaking  is  limited  to  the  Denver- 
Boulder.  Ckilorado  nonattainment  area, 
and  EPA  anticipates  no  significant 
comments  on  this  action.  This  action 
extends  the  RVP  standard  that  has  been 
in  effact  in  the  Dmver-Boulder  area 
since  1992. 

m.  AiimiiiMtraliBW  BipiirwiwwHt* 

A.  Public  Participation 

This  rule  will  become  effisctive 
without  further  notification  unless  the 
Agency  receives  relevant  adverse 
comments  on  the  parallel  document  of 
proposed  rulemaking  published  in 
today's  Federal  Regtater  within  30  days 
of  this  document.  Should  the  Agenf:y 
receive  such  comments,  it  will  publish 
a  notice  informing  the  public  that  this 


rule  did  not  take  effect  All  relevant 
public  comments  received  within  the 
30-day  comment  period  will  theb  be 
addressed  in  a  subsequent  final  rule 
based  on  EPA's  proposal  to  approve 
Colwado's  petition  published  in  the 
proposed  rules  section  of  today's 
Federal  Registar.  No  second  comment 
period  on  this  rule  will  be  instituted. 

B.  Environmental  Impact 

The  proposed  amendment  is  not 
expected  to  have  any  adverse 
environmental  efEac^.  The  Denver- 
Boulder  six-county  area  has  met  the  1- 
hour  NAAQS  for  ozone  since  1987. 
Current  air  quality  is  expected  to  be 
further  maintained  by  a  9.0  psi  RVP 
gasoline  standard  for  the  yeara  1998. 
1999.  and  2000. 

C.  Economic  Impact 

The  proposed  continued  relaxation  of 
the  7.8  psi  RVP  gasoline  standard  to  9.0 
psi  will  avoid  a  cost  increase  in  gasoline 
refining  and  decrease  in  summertime 
gasoline  supply  levels  in  the  Denver- 
Boulder  area.  No  new  economic  burdens 
will  be  placed  on  the  local  refining 
industry  to  implement  a  change  in  the 
RVP  standard. 

D.  Executive  Order  12866 

Under  Executive  Order  12886  ><>.  the 
Agmcy  must  determine  whether  a 
regulatory  action  is  "significant"  and 
therefore  subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
Tlie  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  effoct  on  the 
economy  of  $100  million  or  more  or 
adversely  affact  in  a  material  «iray  the 
economy,  a  sector  of  the  eamomy. 
productivity,  oompetitiCHi.  jobs,  the 
environment.  pubUc  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  create  a  serious  inconsistency  or 
otherwise  inteifere  with  an  acti(xi  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  ratitlements.  grants,  user  fiaes. 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

W  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  pri(vities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  Specifically,  this  rule  will 
not  have  an  annual  effact  on  the 
economy  in  excess  of  $100  million,  have 
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a  significant  adverse  impect  on 
competiticm.  investment,  employmeot 
or  innovation,  at  result  in  a  major  price 
increase.  In  feet,  as  discussed  abo^ 
this  action  will  reduce  the  cost  of 
compliance  with  Federal  requirements 
in  this  area. 

E.  Paperwork  Reduction  Act 

Under  the  Paperworic  Reduction  Act 
of  1980, 44  U.S.C  3501,  EPA  must 
obtain  OMB  clearance  for  any  activity 
that  will  involve  collecting  substantially 
the  same  information  from  ten  or  more  . 
non-Federal  respondents.  This  direct 
final  rule  does  not  create  any  new 
infiofmation  requiremrats  or  contain  any 
new  information  collection  activities. 

F.  Regulatory  Flexibility  Act 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  direct  final  rule.  EPA  has  also 
determined  that  this  rule  will  not  have 
significant  economic  impact  on 
si^Aantial  number  of  small  entities. 
Small  entities  include  small  buainaases. 
small  for  profit  entoprises,  and  small 
governmental  jurisdictions.  This  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  tlM  overall  impact  of  this  rule 
is  a  net  decrease  in  reauirements  on  all 
entities  including  smul  entities. 
Therefore,  I  ceitir^  that  this  acticm  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

G.  Unfunded  Mandates 

Section  202  of  the  Unfunded 
Mandates  Refivm  Act  of  1995  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  befrae  prtwnulgBting  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  Stete, 
local,  and  tribal  govenunents,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Secticm  203  requires  the  Agency  to 
estabUsh  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  afiiBCtedl>y  the 
nue. 

thider  section  205  of  the  Unfunded 
Mandates  Act.  the  Agency  must  idmtify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  sriect  &x>m 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
ahemative  that  achieves  the  objectives 
of  the  rule,  imless  the  Agency  explains 
why  this  alternative  is  not  selected  or 


UMI 


the  selacdon  of  this  altomativB  is 
inconsjstant  witii  the  law. 

'Hw  Agency  has  detennined  that  thid 
rule  does  not  include  a  federal  mandate 
that  may  result  ta  expenditures  of  SlOQ 
million  or  more  for  State,  lood,  and 
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/.  Petitioas  for  Judicial  Review 

Under  sactioD  307(bKl)  of  the  dean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  ^peals  for  the 
appropriate  circuit  by  August  10, 1998. 


tribal  governments,  in  the-aggragate,  or  Filing  a  petition  for  rsooosideration  by 

the  private  sector  in  any  one  year,  litis  the  Administrator  of  this  final  rule  does 

rule  reduces  costs  to  sudi  entities  by  not  affect  the  finality  of  this  rule  for  the 

relaxing  a  regulatory  requirenient  purpoaes  of  |udid«l  review  nor  does  it 

Because  small  governments  will  not  be!  •xtend  tiie  time  within  vtbich  a  petition 

significantly  or  uniquely  affected  by  dii«  for  judicial  review  may  be  filed,  and  it 


rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small 
governments. 

H.  Submission  to  Congress  and  the 
ComptroUo'  Gmieral  1 1 

The  Congressional  Review  Act,  8      1 1 
U.S.C  801  et  seq..  as  added  by  the  &nall 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provideai 
that  be&xe  a  rule  may  take  effect,  the    \ 
agency  promulgating  the  rule  must 
submit  a  rule  report,  vtbidh  includes  a  I 
o^  of  the  rufe  to  Mch  House  of  the 
Congress  and  to  the  Comptn^lar  Ganer^ 
of  the  United  States.  EPA  will  submit  a 
repoit  containing  this  rule  and  other 
required  information  to  the  U.S. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule 
the  Fedaral  li^islsr.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
section  804(2). 


shall  not  postpone  the  effsctiveneas  of 
such  rule  or  action.  This  action  may  not 
be  dtallengad  later  in  proceedings  to 
enforoe  its  requiramants.  (See  section 
307(bH2).) 

/.  Electronic  Copies  of  Rulemaking 

A  copy  of  this  action  is  availabfe  on 
the  Inteniet  at  %rww.q)a.gov/ 
CMffSWWW  under  the  titfe:  "Relaxation 
of  Federal  Gasoline  RVP  Stmdard  in 
Denver-Boulder  Kfetn^Iitan  Area." 

KStabibory  Authority 

The  promulgation  of  this  regulation  is 
authoiixed  by  sections  211(h)  and  301(a) 
of  the  Clean  Air  Act  as  amended  by  dw 
Clean  Air  Act  Amendments  of  1990(42 
U.S.C  7545(h)  and  7601(a)). 

L.  Children's  Health  Protection 

This  direct  fimd  rule  is  not  subject  to 
E.0. 13045,  entitled  "Protection  of 
Childron  from  Environmental  Ifaalth 
Risks  and  Safety  Risks"  (62  FR 19885, 


involve  dedsicms  on  environmental 
health  risks  or  safsty  risks  that  may 
diq>rop(Htionately  affKt  children. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  Protection, 
Administrative  practice  and  procedures, 
Air  pollution  control.  Fuel  additives. 
Gasoline,  Motor  vehicle  and  motor 
vdiicle  engines.  Motor  vehicle 
pollution.  Penalties,  Reporting  and 
recordkeeping  requirenMnts. 

Dstad:  May  28. 1008. 
CiralM.BmnMr. 
AdaUnittnttur. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80— REOULATION  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  for  part  80 
continues  to  reed  as  follows: 

AeAmritr-  Sactioas  114. 211,  md  301(a)  of 
the  Oaaa  Air  Act  ■•  ammded.  42  U.SjC 
7414. 7545  and  7801(a). 

2.  In  S  80.27(aH2).  the  table  is 
amended  by  revising  the  entry  for 
Colorado  and  footnote  2  to  read  as 
follows: 

980.87  Conlrale and  prahMHona  on 


(a) 
(2) 


April  23. 1997).  becauae  it  doea  not 

Appup^auE  Stanoaros^  1992  and  SuesBXjeNT  Years 


^ftandaids  are  expiaaaad  in  pounds  per  sMiva  inch  (bsO. 
Mha  ilMdaid  for  1982  throu^  2000in  tSoamer-Bouider 
CFR  81 J08)  tMl  be  9.0  tar  June  1  ttNough  S«t>tamtMr  15. 


daaionaled  nonattalninent  tor  the  1-taur  onne  NAA08  in  1991  (see  40 


(FR  Doc  98-15449  Filed  6-9^98: 8:45  am) 


action:  Hnal  rule. 


ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPWt180 
iPPP-80088t;  FRL  5788-4 
mN2070-AB7S 

Qlyphcwala;  Extension  Of  Totorano*  flo»^ 


AOaMCV;  Environmental  Protection 
Agency  (EPA). 


summary:  This  rufe  extends  c  time- 
limited  tolerance  for  residues  of 
Roundup  Ultra  and  Roundup  Ultra  RT 
(Glyphoaate  [N- 

(PhosphQnamethyDglydne)  and  its 
metabolites  in  or  on  dry  peas,  lentils, 
and  diidqMas  at  5  part  par  milUon 
(pom)  for  an  additional  18  month,  to 
February  29. 2000.  This  actitm  is  in 
response  to  EPA's  grantins  of  an 
emeigenor  exemption  unonr  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  dry  pees,  lentils,  and 
chidqMas.  Section  4080)(6)  of  the 


Federal  Food.  Drug,  and  Cosmetic  Act 
CFFDCA)  raouires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
firom  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  frmn  the  use  of  a  pesticide 
under  an  emeigency  exemption  granted 
by  EPA  under  section  18  of  FIFRA. 
OATCS:  This  regulation  becomes 
effective  June  10. 1998.  Objectiou  and 
requests  fcnr  hearings  must  be  received 
by  EPA.  on  or  before  August  10. 1998. 
ADOMBIH.  Written  objections  and 
hearing  requests,  ictaitified  by  the 
dodwt4X>ntrol  number.  (CX7-300652]. 
must  be  submitted  to:  Heering  Cleric 
(1900).  Environmental  Protection 


^-kfctW^J!.---; 
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Agency.  Rm.  M3708.  401  M  St..  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber,  |OPP- 
300652],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jeffiarson  Devis  Hwy..  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  in  Unit  II.  of  this  preamble. 
No  Qmfidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

FOR  FUimCR  MFOmUTION  CONTACT.  By 
mail:  Jackie  Gwaltney.  Registratirai 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrMs:  Vm.  274. 
CM#2, 1921  Jeflbrson  Davis  Hwy.. 
Arlington.  VA.  (703)  305-6792;  e-mail: 
gwaltney.jackieOepamail.epa.gov. 

WUPPiBKBITUn  MFORMATKM:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  August  11. 1997  (62 
FR  42921)  (FRL  5732-7).  which 
announced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA, 
21  U.S.C  346a(e)  and  (1)(6).  it 
established  a  time-limited  tolerance  for 
the  residues  of  Roundup  Ultra  and 
Roundup  Ultra  RT  (Glyphosate  IN- 
(PhosphonomethyDglydne)  and  its 
metalwlites  in  ot  on  dry  peas,  lentils, 
and  chidcpeas  at  5  ppm.  with  an 
expiration  date  of  February  29,  2000. 
EPA  establi^ed  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  bom  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  tbat  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 


In  the  final  rule  published  on  August 
11. 1997  (62  FR  42921).  EPA  stated  that 
an  emergency  exemption  had  been 
granted  to  Idaho.  Oregon  and 
Washington  for  use  of  glyphosate  on  dry 
peas,  garbanzo  beans  (chickpeas)  and 
lentil^  The  final  rule  was  intended  to 
establish  tolerances  for  residues  of 
glyphosate  and  its  metabolites  in  or  on 
all  of  these  commodities.  All  of  the 
commodities,  including  chickpeas,  were 
included  in  EPA's  assessment  of  the 
aggregate  risk  from  exposure  to 
glyphosate  and  in  the  Agency's 
determination  that  th«e  is  a  reasonable 
certainty  that  no  harm  would  result 
from  such  exposure.  However,  the 
commodity  garbanzo  beans  (chickpeas) 
and  its  tolerance  of  5  ppm  was 
inadvertently  omitted  from  the 
regulatory,  text.  Therefore,  in  this  final 
rule  EPA  is  also  adding  a  tolerance  of  5 
ppnl  for  chickpeas  with  an  expiraticm 
date  of  February  29. 2000  to  Ihe  table  at 
40  CFR  180.346(b). 

Q*A  received  a  request  to  extend  the 
use  of  Roundup  Ultra  and  Roundup 
Ultra  RT  (Glyphosate  [N- 
(PhosphonomethyDglydne)  (m  dry  peas, 
lentils,  and  chickpeas  for  this  year 
growing  season  due  to  a  combination  of 
weather  and  environmoital  conditions 
that  encouraged  the  excessive  spread  of 
Canada  thistle.  Canada  thistle  is  a  severe 
threat  to  Eastern  Washington  dry  peas, 
lentils,  and  chickpeas  cropland.  After 
having  reviewed  the  submissioa,  EPA 
concun  that  emergency  conditions  exist 
for  this  state.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  Roundup 
Ultra  and  Roundup  Ultra  RT 
(Glyphosate  [N- 

(PhosphonomethyDglydne)  cm  dry  peas, 
lentils,  and  chickpeas  for  control  of 
Canada  thistle  in  dry  peas,  lentils,  and 
chickpeas. 

EPA  assessed  the  potential  risks 
presented  b^  residues  of  Roundup  Ultra 
and  Roundup  Ultra  RT  (Glyphosate  IN- 
(PhosphonomethyDglycine)  in  or  on  dry 
peas,  lentils,  and  cldckpeas.  In  doing  so, 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2),  and 
decided  that  the  necessary  tolerance 
under  FFDCA  sectim  408(1K6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  The  data 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  August  11, 1997  (62  FR  42921)  [(FRL 
5732-7)1.  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
tlie  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  18  months. 
Although  this  tolerance  will  expire  and 
is  revoked  on  August  30, 1998,  under 


FFDCA  section  408(1K5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  dry  peas,  lentils,  and  chidqwas 
after  that  date  will  not  be  imlawniL 
provided  the  pestidde  is  mpliedin  a 
manner  that  was  lawful  under  FIFRA 
and  \ba  application  occurred  prior  to 
the  revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  sdentific 
data  on,  or  other  relevant  information 
on  this  pestidde  indicate  that  the 
residues  are  not  safe. 

L  ObjectioBS  and  Hearing  Raqnests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  sec^on  408  and  in  section 
409.  However,  the  period  for  filing 
objecticms  is  60  days,  rather  than  30 
days.  EPA  cunentty  has  pnxxdural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulatitms  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  August  10, 1998. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Obiactions 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  ^ould  be 
submitted  to  the  OPP  docket  for  this 
rulonaking.  The  objections  submitted 
must  spedfy  the  provisicms  of  the 
regulati(m  deemed  objectionable  and  the 
grounds  fw  the  ejections  (40  CFR 
178.25).  Each  olqection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  indude  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  feet;  t^re  is  a  reasonable  possibilibr 
that  available  evidence  identified  by  ue 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sou^t  by  the 
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faquflstor  wouM  bo  adaqiute  to  Justify 
th»  action  laquastMi  (40  CFR  178.32). 
Inionnation  submittad  in  connection 
with  an  objsctian  or  haering  raquest 
may  be  rlsimacl  confidentiu  Iqr  maiif^ng 
any  part  or  all  of  that  iniionnatian  as 
CBL  Infonnation  so  maricad  will  not  be 
disclosed  except  in  acoordanos  with 
prooedurss  set  forth  in  40  CFR  part  2. 
A  o^iy  of  the  infonnation  that  does  not 
cmtain  cm  must  be  subodtted  far 
inclusiao  in  the  public  laoord. 
Infionnation  not  maiked  nnwBAmHa^ 
may  be  disclosed  pubUdy  Iqr  EPA 
witnout  prior  notice. 

n.  PoUk  leootd  and  EleclijBaic 


The  official  record  for  this 
rulemaking,  as  well  as  the  public 
venian.  as  described  above  will  be  kept 
in  paper  fonn.  Aoramlingly.  EPA  will 
transtar  any  copies  of  ot^sctions  and 
bearing  raipiests  received  electronically 
into  printed,  puer  fionn  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  raconi  whidh 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemakiimrBOOfd  is  tin  paper 
raoord  maintained  at  die  ^^Ninia 
addraaa  in  kOMaau  at  the  b^ 
of  this  document 


[inning 


Electnmic  comments  may  be  aent 
diractfytoEPAat: 
opp-il<M  Ial#mminl1  epa  guv. 

Electrmic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCD 
file  aviriding  the  uae  of  qiecial 
chancteravod  any  form  of  enayption. 
Objections  and  heering  requests  will 
alao  be  accepted  on  disks  in 
WimiParfect  5.1/6.1  or  ASCII  file 
format  All  o^ies  of  (4>)actions  and 
hearing  requests  in  electronic  Uxm  must 
be  identified  by  the  docket  control 
numbnr  (Cf>P-3006S2).  No  CBI  should 
be  submitted  through  e-mail.  Electnmic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  odine 
at  many  Federal  Depoaitoiy  Libraries. 

m. 


This  final  rule  extends  a  time-limited 
toloance  that  was  previously  ext«idbd 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  sulmiitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  iCMB)  has  exempted  these  types 
of  a^(ms  fiom  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  In  addition,  this  final 
rule  does  not  omtain  any  information 
collections  subject  to  GMB  approval 
under  the  Paperwork  Reduction  Act , 
9>RA),  44  U.S.C  3501  et  seq.,  or  impoae 


any  anfofloaabla  duty  or  contain  any 
unfimded  mandate  aa  daearibed  under 
Title  n  of  the  UnfundMl  Mandatea 
Refoim  Act  of  1906  (UMRA)  (Pub.  L. 
104-4).  Nor  deea  it  lequira  any  prior 
consultation  aa  qiadfiad  by  Executive 
Order  12875.  entitled  Bnli«iioh«g  ^le 
Intargoremmantal  Paiteanhip  (58  FR 
58093.  October  28. 1993).  or  special 
considerations  as  required  by  Executive 
Order  12896.  entitled  Fedacal  Actions  to 
Address  Envinmmanlal  Justice  in 
Minority  Piqpulations  aiul  Low-inoome 
Populations  (59  FR  7629.  February  16. 
1994).  or  raqidre  0MB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Chihban  from 
Environmental  Haahh  Rids  and  Safety 
Risks  (62  FR  19685.  April  23. 1997). 

Since  this  extensioa  of  an  existing 
time-limited  tolersnce  does  not  require 
the  issuance  of  a  propoaed  rale,  the 
requirements  of  the  Rsguktory 
FhxflnUty  Act  (RFA)  (5  U.S.C  601  et 
seq.)  do  not  appfy.  Nevqttheless.  the 
Agency  has  praviously  assessed  wdiether 
e^blishing  tolerances,  exemptions 
from  tolsranoes.  raising  tolerance  levels 
cy  expanding  exemptions  mi^ 
aidvenely  impact  small  entities  and 
cmchided.  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  factual  basis  for  the  Agency's 
gansric  osrtificatian  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administrstion. 


Dalad:  May  21. 1998. 


Dbtctar.  AogMretton  Division.  Office  of 

Therefore,  40  CFR  chapter  I  is 
smended  as  follows: 


PART 


(AMENDBq 


1.  The  authority  dlation  for  part  180 
continues  to  reed  as  follows: 

21U.S.C346aaiid371. 


2.  In  §  180.364.  by  revising  paragraph 
(b)  to  read  as  follows: 


(b)  Section  18  anagency  exemptions. 
Time-limited  toloancas  sre  establidied 
for  combined  residues  of  the  hsifaicide 
glyphosate.  per  se  in  connection  with 
use  of  the  pesticide  under  aaction  18 
amargancy  exemptions  granted  by  EPA. 
The  tokruioes  will  eiqihe  and  are 
revtriced  on  the  datea  qwdfied  in  the 
following  table. 


IV. 


I  the 


The  Congreasional  Review  Act.  5 
U.S.C  801  eCsag..  as  added  by  the  Small 
Businees  Regulatory  Enforcement 
Fairness  Act  of  1996.  gsnerally  provides 
'that  befiDre  a  rule  may  take  eAct  the 
Agency  promulgating  the  rule  must 
[submit  a  rule  report,  vihkh  includes  a 
oopy  of  the  rule,  to  each  Houae  of  the 
Congress  and  to  the  Conyitioller  General 
of  the  United  States.  EPA  will  submit  s 
reportoontaining  this  rule  and  other 
iraquired  infnmation  to  the  U.S.  Senate, 
the  U.S.  House  of  Repreeentatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUoation  of  this  rule  in 
the  Federal  Wagislar.  This  rule  is  not  a 
"'major  rule"  as  defined  by  5  U.S.C 
1 804(2). 

list  orSabjads  In  40  CFR  part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
I  Agricultural  commodities.  Pesticides 
I  and  pests.  Reporting  and  racordkeqiing 
I  lequirementa. 
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ENVmONMBITAL  PROTECTION 
AQENCY 

40  CFR  Part  1«0 

FRLSTM^ 


for 

MMMCY!  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

aUMMARY:  Tliis  regulation  esublishes  a 
time-limited  tolerance  far  residuea  of 
fcnbuconazole  and  its  met^ioUtes  in  or 
an  bhiebnries.  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  eection  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  authorizing  uae  of 
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the  pesticide  on  blueberries  in  several 
States.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  fenbuconazole  in  this  food 
commodity  pursuant  to  section  408(1)(6) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  December 
31, 1999. 

DATES:  This  regulation  is  effective  Jime 
10, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  10. 1998. 
AOORESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-300662]. 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency.  Km.  M3708. 401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headqtiarters  Accounting  Operations 
Brandr.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  ««rith  the  Hearing  Qerk  identified 
by  the  docket  control  number.  (OPP- 
300662].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  CM  «2. 1921 
Jefiisrson  Davis  Hwy..  Arlinston.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamaiLepa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  -is  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  tx  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  lOPP- 
300662].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMATKM  CONrACT:  By 
mail:  Daniel  Rosenblatt.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 


Mall  «2. 1921  Jefierson  Davis  Hwy.. 
Arlington.  VA.  (703)  308-fl375:  e-mail: 
rosenblatt.danOepamail.epa.gDv. 
SUPPLEMEKTARY  MFORMATMN:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C  346a(e)  and  (1H6).  is  establishing 
a  tolerance  for  the  hmgicide 
fenbuonazole  and  its  metabolites,  in  at 
on  bliiebwries  at  1.0  part  per  million 
(ppm).  This  tolerance  will  expire  and  is 
levdeed  cm  December  31. 1999.  EPA 
will  publish  a  dociunent  in  the  Federal 
Kq^er  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

L  Backgronnd  and  Statatoiy  Anthority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C 
301  et  seq..  and  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  7  U.S.C  136  et  seq.  The  F(yA 
amendments  went  into  efiiect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safiaty  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolwance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61 FR  58135.  November  13. 
1996)  (FRL  5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  ertablish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  barm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
leli^le  information."  This  includes 
exposure  throu^  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  inbnts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  diildren  from  aggregate 
exposure  to  the  pesticide  chemical 

residue."  

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
firtun  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 


exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulatians 
governing  such  emergency  exampti(His 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
toleraiice  or  exemption  from  the 
lequiranent  iat  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emeigency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  Uu  public 
comment 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before  . 
EPA  reaches  closure  on  several  policy 
issues  relating  ta  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolwanoes 
and  exemptions. 

n.  Emergency  Exemptkm  for 
Fenbvcimazole  on  BlnebefTias  and 
FFDCA  Tolerances 

Mummy  berry  disease  Monilinia 
vaccinii-corymbosi  is  a  plant  disease 
which  causes  a  variety  of  leaf,  flower, 
and  fruit  damage.  Of  special  concern  for 
blueberry  producers  are  the  blighted 
flower  clusters  on  blueberry  btuhes  and 
mummified  fruit  that  the  disease  will 
produce.  Yield  loss  projections  suggest 
that  mummy  berry  disease  may  produce 
losses  of  25-50%  of  the  bluebory  crop. 
In  addition,  the  mummified  fruit  will 
serve  as  the  inoculum  for  subsequent 
outbreaks  of  mummy  berry  disease  so  it 
is  important  to  gain  control  over  the 
pest  in  order  to  avert  future  problem 
outtneaks. 

In  past  growing  seasons,  bluebory 
growers  typically  used  trifiiwine  to 
control  mummy  berry  disease.  However, 
triforine  was  voluntarily  canceled  by  its 
manufacturer.  Now  that  triforine 
pesticides  have  been  canceled,  there  do 
not  appear  to  be  any  registered 
pestiddal  or  cultural  measures  that 
growers  can  use.  Therefore.  EPA 
concurs  diat  the  pressures  presented  by. 
mummy  berry  disease  on  blueberry 
growers  represent  an  urgent  and  non- 
routine  situation  and  has  authorized 
imder  FIFRA  section  18  the  use  of 
fenbuconazole  aa  blueberries  to 
numerous  States. 

As  part  of  its  assessment  of  this 
emergency  exempticm.  EPA  assessed  the 
potential  risks  presented  by  residiies  of 
fenbuconazole  in  or  on  bluri>erries.  In 
doing  so;  EPA  considered  the  new  safsty 
standard  in  FFDCA  section  408(bM2), 
and  EPA  dedded  that  the  necessary 


UMI 


Fadaral  X«gialv/Vol 


tolaranoe  under  FFDCA  sectian  4080X^ 
would  be  consistent  nyjtfa  the  new  t^iljjf 
standsid  and  with  FQltA  section  18. 
Consistent  with  tibe  need  to  move 
quickly  on  the  emergency  exemption  iii! 
order  to  address  an  urgent  nan-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful.  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  oimunent  "^^w 
section  408(e).  as  provided  in  sectian 
4080X6).  Ahhough  this  tolerance  wiU  , , 
expire  and  is  revoked  on  December  31. 
1999.  under  FFDCA  section  4080X5). 

'  residues  of  the  peetidde  not  in  excess 
of  the  amounts  specified  in  the 
tolemnoe  remaining  in  or  on  blueberriejil 

.  after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residues  do  not  exceed  a  level  { 
that  vras  authorized  by  this  tolerance  at! 
tiie  time  of  that  application.  EPA  will 
take  action  to  reviiKe  this  tolerance       I 
earlitf  if  any  ejqperience  with,  sdentifiii 
data  on,  OT  other  relevant  infonnation 
on  this  pesticide  indicate  that  the 
residues  are  not  safis. 

Because  this  tokfance  is  being 
approved  under  emeigancy  cwditions 
EPA  has  not  made  any  HwHafi^rnt  about 
whether  fanbunonasole  meets  EPA's 
rsgistration  requirements  for  use  on 
bluebenies  or  whether  a  pennanant 
toknnoe  for  this  use  would  be  j 

appropriate.  Under  these  drcumstanoe^. 
EPA  does  not  believe  that  this  tohfancai 
serves  as  a  basis  for  registiatton  of 
JBnbuonnaMle  by  a  State  far  q>ecial 
local  needs  under  FIFRA  section  24(c) 
Nor  does  this  tolerance  serve  as  the 
besis  far  any  States  odiar  than  thoae 
authoriaed  under  section  18  to  use  this 
pesticide  on  this  crop  without  following 
all  povisions  of  section  18  as  identiftoa 
In  40  CFR  pert  106.  For  additional         i 
Information  regarding  the  emeigenqr     | 
exemption  ftv  nnbuconazole,  contact 
the  Agency's  Registration  Division  at  the 

addfMs  provided  above. 
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EPA  performs  a  number  of  analyses  to 
deteimiiM  the  risks  Cram 
aggregateenposure  to  pesticide  residues. 
First,  EPA  detennines  the  toxicity  of 
pesticides  based  pimaiily  on 
toxicotogical  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  efbcts,  including  (but 
not  limited  to)  reproductive  effscts, 
developmental  toxicity,  toxicity  to  the    i 
novous  system,  and  cardnogBnidty. 
Second,  ^A  examines  exposure  to  tlie 
pesticide  tiirough  the  diet  (e.g.,  food  and 
drinking  watn*)  and  through  ejoKMurBS 
that  occur  as  a  result  of  pestidtw  use  In 
residential  settingB. 


A.  Toxicrty 

1.  nnshold  and  non-thrighold 
effects.  For  many  animal  studies,  a  dose 
reqionse  relationship  can  be 
determined,  which  jnovides  a  dose  that 
causes  advnse  effisde  (thrsshold  effects) 
and  doses  causing  no  obeuved  effects 
(the  "noHibserved  effect  level"  or 
"NQBL'O. 

Once  a  study  has  been  evaluated  and 
the  obeerved  efiects  have  been  ^ 
determined  to  be  thrediojd  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (unially  100  or  more) 
to  determine  the  Reference  Dose  (R&)). 
The  Rfl)  is  a  level  at  or  below  whidi 
daily  aggregate  eiqfMsure  over  a  lifetime 
will  not  poae  aj^nadable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonty  used  since  It  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pestiddM  than 
the  test  animals,  and  that  one  person  ot 
subgroup  of  tibe  papulation  (sudi  as 
infants  and  cfaildien)  could  be  up  to  10 
times  more  sensitive  to  a  pestidde  than 
snother.  In  addition,  EPA  aioosnon  the 
potential  risks  to  infants  and  children 
oaaed  on  the  weight  of  the  evidence  of 
the  toxicology  studiee  and  determines 
whether  sn  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggitegate  daily 
enxMurs  to  a  pestidde  residue  at  or 
below  the  Rfl)  (ejqxessed  es  100%  or 
less  of  the  Rfl))  Is  generally  considered 
aocKitable  by  EPA.  EPA  generally  uses 
the  Rfl)  to  ewduate  the  chronic  risks 
poeed  Inr  pestidde  exposure.  For  shortw 
tsnn  ridu.  EPA  calculates  a  margin  of 
exposure  (MQE)  by  dividing  the 
estimated  human  aoqKwure  into  the 
NCKL  from  the  appropriate  unimtl 
study.  Commonly.  EPA  finds  MOBa 
loww  than  100  to  be  unacceptable.  This 
100-fold  MOB  Is  baaed  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

lifBtime  fiseding  studies  in  t%ya 
species  of  laboratoiy  ■wiwmif  are 
conducted  to  screen  pestlddes  for 
cancer  effects.  When  evidence  of 
inaeesed  cancer  Is  noted  in  these 
studies,  the  Agenqr  conducts  a  weight 
of  the  evidence  revfew  (rf  all  relevant 
toxicologicel  data  induing  short-teim 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pestidde 
has  been  classified  as  a  potential  human 
cardnogm.  different  types  of  risk 
assessmsnta  (e.g..  Uneer  low  dose 
extrapolations  or  MOE  calcufation  based 
on  the  appropriate  NGEL)  will  be 
carried  out  based  on  the  nature  (tf  the 
cerdnogenic  response  and  the  Agency's 
knowledge  of  Ito  mode  of  action. 


2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pestidde  can  vary  with 
difiisrent  e>qK>sure  durations.  EPA 
•considers  the  entire  toxidty  data  base, 
and  baaed  on  the  effects  seen  fior 
difierent  durations  and  routes  of 
exposure,  determines  wrfaich  risk 
assessments  should  be  done  to  assure 
that  the  public  Is  adequately  protected 
from  any  pestidde  exposure  scsnario. 
Both  shut  and  long  durations  of 
exposure  are  alwrays  considered. 
Tjiiically.  risk  sssessments  Indude 
"ecute."  "short-term."  "intermediate 
term."  and  "chronic"  risks.  These 
assessments  sre  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
resuhs  from  l-^fay  consumption  of  food 
and  water,  and  refleds  toxidty  which 
could  be  expressed  following  a  singfe 
orsl  ejqxMure  to  the  pestidde  residues. 
Ifi^  end  ejqMMure  to  food  md  %vater 
residues  are  typically  assumed. 

Shott-tenn  risk  resuhs  fnm  expoeure 
to  the  pestidde  for  a  period  of  1-7  days, 
and  therefore  overfape  with  the  ecute 
risk  ssseesment  Historically,  tills  risk 
Msessment  was  Intended  to  address 
primarily  dermal  and  inhalation 
expoeure  which  could  result,  for 
example,  from  residential  peetidde 
applications.  However,  since  enaction  of 
FQPA.  tills  assessment  has  been 
expanded  to  indude  both  dietary  and 
non-dietary  sources  <rf  exposure,  end 
will  typically  consider  exposure  from 
food,  water,  snd  residuitlal  uses  when 
leliable  data  are  available.  In  this 
assessment,  risks  from  sveraas  food  and 
water  ejqMsure.  and  high-end 
residential  exposure,  are  agKregated. 
High-end  ejqiosurss  from  aU  three 
souroee  are  not  typically  added  beceuse 
of  the  very  low  probeUnty  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequete 
protection  of  public  heahh.  Hovvever. 
ror  casee  in  which  high-end  eiqMsure 
can  reasonably  be  eocpetited  from 
multiple  souross  (e.g.  frequent  snd 
Kride^preed  hameo«vner  use  in  a 
specific  geoeraphlcal  area),  multiple 
high-end  risks  will  be  aggregated  and 
praeented  as  part  of  the  comprehensive 
risk  asseesment/diaractariation.  Since 
the  toxicological  endpoint  oonsid««d  in 
this  assessment  reflecta  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conswvstism  Is  built  into  the    ' 
assessment:  l.e.,  the  risk  assessment 
nominally  coven  1-7  days  exposure, 
snd  the  toxicological  endpoint/NC^L  is 
selected  to  be  adeouate  for  at  least  7 
days  of  eimosure.  (Toxidty  resulta  at 
lown  levels  when  the  dodi^  duration 
is  Incrsesed.) 
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Intennediate-tenn  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregpte  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
ti^e  into  account  available  and  reliable 
information  concerning  exposure  fitun 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  garctons.  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  craisumption  ot  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  potidde  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesddde 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consiunption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposiue  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  ^ow.  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 


significant  subpopulation  group. 
Further,  regioiial  constunption 
information  is  taken  into  account 
through  EPA's  computo^based  model 
for  evaluating  the  exposure  of 
significant  si^populations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pelade,  the  most 
highly  exposed  population  subgroup 
(fonales  13  years  and  older)  was  not 
regionally  baaed. 


IV.  Anngate  Risk  AMeMment  and 
Delannination  of  Saiety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fenbuconazole  and  to  make  a 
determination  on  aggregate  exposiue, 
consistent  with  section  408(b)(2).  for  a 
time-limited  tolerance  for  residues  of 
fenbuconazole  and  its  metabolites  on 
blueberries  at  1.0  ppm.  EPA's 
assessment  of  the  dietary  exposiues  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fenbuconazole 
are  discussed  below. 

1.  Acute  toxicity.  Fat  the  purposes  of 
the  acute  dietary  risk  assessment,  EPA 
assessments  are  based  on  an  acute  RfD 
of  0.3  milligrams/kilogram/day  (mg/kg/ 
day).  This  figure  is  derived  frt>m 
developmental  toxicity  data  from 
laboratcvy  animals  where  the  NOEL  was 
determined  to  be  30  mg/kg/day.  The 
observed  efiiect  was  a  decrease  in  the 
number  of  live  fetuses  at  the  Lowest 
Effect  Level  (LEL)  of  75  mg/kg/day  and 
an  uncertainty  fector  of  100.  EPA 
determined  that  an  additional  safety 
fector  of  3x  for  the  protection  of  infents 
and  children  was  appropriate. 
Therefore,  the  FQPA  acute  allowable 
risk  is  0.1  mg/kg/day. 

2.  Short  -  ana  intermediate  -  term 
toxicity.  No  dermal  or  systemic  toxicity 
endpoints  were  identified  for  this 
exposure  duration.  Therefore,  a  risk 
assessment  is  not  needed. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  fenbuconazole  at 
0.03  mg/kg/day.  This  RfD  is  based  on  a 
chronic  toxicity  study  in  the  rat  with  a 
NOEL  of  3.03/4.02  in  males/females. 


The  NOEL  is  ba^ed  on  decreased  body 
wei^t  gains  (females),  hepatocellular 
enlargement  and  vacillation  (fiamales). 
increases  in  thyroid  weight  (both  sexes) 
and  histopathological  iMions  in  the 
thyroid  gfends  (males),  at  the  LEL  o7 
30.62/43.04  mg/kg/dav  in  males/ 
females.  For  the  population  subgroup  of 
infants  and  diilaien  an  unontainty 
fectcv  of  300  was  used.  The  FQPA 
dironic  allowable  risk  is  0.01  mg/kg/day 
for  infants,  diildren,  and  females  13 
years  and  older. 

4.  Cardnogenicity.  Using  its 
Guidelines  for  Carcinogen  Risk 
Assessment.  EPA  has  classified 
fenbuconazole  as  a  (koup  C  (possible 
human  carcinogen)  chemical.  EPA 
beUeves  it  is  appropriate  to  use  the  Qi* 
approach  of  3.59  x  10-3  (mgAcg/dayh'. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.480)  for  the  use  of 
fianbuconazole  and  its  metabolites,  in  or 
on  a  variety  of  raw  agricultural 
commodities.  Time-limited  tolerances 
have  been  established  for  residues  of 
fsE^uconazole,  alpha-2-(4- 
dilorophenyl)Hethyl-alpha-phflnyl-3- 
(lH-1.2,4-tiiazole)-l-propanenitiile)  and 

its  met^Utes.  cis-5-(4- 
(^orophenyl)dihydro-3-phenyl-3-(lH 
1 ,2,4-triazoie-l-yhnethyl-2-3H-furancme, 
expressed  as  fenbuconazole  in  or  on 
commodities  ranging  from  0.1  ppm  in 
pecans  to  2.0  ppm  in  the  stone  miit  crop 
group.  Risk  assessments  were  conducted 
by  EPA  to  assess  dietary  exposures  and 
risks  from  fenbuconazole  as  follows: 
i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessramts  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possilnlity  of  an 
efiiact  of  coDcem  oocuiring  as  a  result  of  . 
a  one  day  or  singfe  expoean.  In 
conducting  an  acute  metary  risk 
assessment  for  fenbucooaxole,  EPA  has 
made  conservative  assumptions  whidi 
result  in  an  overestimate  of  hiunan 
dietary  exposure.  The  acute  dietary 
(food  only)  risk  assessment  used  TMRC 
The  resulting  high-end  exposure 
estimate  is  0.015  mg/kg/day.  This 
exposure  level  utilizes  15%  of  the 
dietary  (food  only)  F(^A  acute 
allowable  risk  for  females  13+  years. 
Refinement  using  anticipated  residue 
values  and  pwcent  crop-treated  data  in 
conjunction  with  Monte  Carlo  analysis 
would  result  in  loww  acute  dietary 
exposure  estimates. 

u.  Chronic  exposure  and  risk.  The 
chronic  dietary  risk  assessment  is 
partially  refined.  Tolerance  level 
residues  were  assumed  for  all 
commodities,  including  stone  fruits. 
Pwoent  crop  treated  data  were  used  for 
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stone  fruits  only  and  100%  oop-treated 
data  vers  used  for  all  other 
OHnmodities.  The  exMing  tolersnoes  ioii 
fsnbuconazole  plus  exposures 
connected  writh  the  sectioo  18  on 
blueberries  result  in  an  anticipated 
residue  contribution  (ARC)  that  is 
equivalent  to  3%  of  the  R£D  fiDrnon* 
nursing  infants  (<1  year  old),  die  highest 
enposed  sulmopulation. 

2.  fhim  dmuo^g  water.  There  are  no 
established  Maximum  Contaminant 
Level  for  residues  of  fianbuoonazole  in 
drinking  wrater  and  no  heehh  advisory 
levels  for  fgnbuconazole  in  drinking 
water  have  been  established. 

Penbuoonezole  is  moderately 
persistent  and  sli^tly  mobile  to 
immobile  in  soiL  Because  of  its 
adsoqition  to  soil,  the  potential  far 
fiwibuoonaiole  to  leedi  to  ground  water!  j 
appesrs  to  be  slight  However.  Uie         1 1 
potentiel  to  contaminate  onNind  water  I  j 
may  be  grseter  at  vulnerable  sites.  vrtMn 
soils  are  low  in  organic  matter  and 
where  ground  water  is  reladvely  close  td 
the  suinoe.  Hie  long  half-lives  of 
aerobic  soil  and  tenestrial  field 
dissipstion  indicate  that  when 
fanbuoonazole  is  applied  over  multiple 
growing  seasons,  soil  rssldue 
aocumulstion  may  result  Theee 
residues  may  be  available  for  rotational 
crop  uptake  ormay  be  tran^orled  with  I 
sediments  during  runoff  events.  I 

For  the  purpoees  (tf  EPA's  wratsr 
meTmamina  asssssments,  it  is  Bstumitd      I 
that  adufi  males  «»etah  70  kg.  adult 
fsmales  60  kg,  and  children  10  kg. 
Aversgecmsumpdon  is  assumed  to  be  ! 
2  liteis/day  for  adults  and  1  Utw/day  foi 
diildren. 

EPA  perfanned  a  ground  water 
assessment  with  its  ground  wrater 
scrsening  tool  to  estwlish  an  estimated  1 
environmental  concentration  (EEC).  The 
Her  I  estimate  prelected  that  the 
concentr^mi  <n  fnibuconazde  in 
drinking  water  frtm  ground  water 
sources  is  notUkely  to  exceed  en  acute 
and  dironic  EEC  of  0.019  |ig/l  far 
ground  and  astial  appliotions. 

A  Tier  I  drinking  water  assessment  of 
fanbuconaaole  was  also  ccmduotod  for    1 
surfMX  water.  The  EECs  are  gsnoated 
fw  high  exposure  agricultural  scenaiioa 
and  conemond  to  a  stagnant  pond  with  i 
no  outlet  mat  receives  pesticide  loeding  I 
from  an  a(Qacent  100%  cropped.  100%  \ 
treeted  field.  As  sudi.  these  computer    | 
generated  EECs  rsiHesent  conservative 
scrsening  levels  for  ponds  snd  lakes  and 
ars  thought  tor^nesent  an  overestimate ■ 
of  the  actual  EEC  The  peak  EEC 
projection  far  surfsoe  water  involved 
aerial  applicstioos.  The  acute  peek  EEC 
was  4.27  |ig/L  The  chronic  SOnisy  EEC 
was  2.20 1%/L  Because  the  surfKe  water 
EECs  ^peer  to  be  higher.  EPA  used 
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these  worst  esse  cekulations  in  its 
dietary  risk  assessment 

i.  Acute  expotun  and  risk.  EPA 
calculated  the  ecute  rida  from  drinking 
watsr  for  fanbuoonaaole  besed  on 
dietary  (food)  exposurs  ud  the  defiult 
assumptions  mentioned  above.  To 
calculate  the  acute  drinking  Mratsr  level 
of  concern  (PWIOQ,  the  ecute  dietary 
food  exposure  estimate  is  subtracted 
frran  the  acute  Rfl). 

The  calculations  were  besed  on  the 
following:  the  ecute  KID  for 
frnfeuamaaole  is  0.3  mgAcg/day,  dw 
F(9>A  acute  allowable  risk  is  0.1  mg/kg/ 
day  based  on  an  unosrtainty  fKtor  of  3. 
If  tne  ecute  food  expoeurs  estimate 
(0.015  mg/kg/day)  is  subtrsctad  from  the 
FC^A  acute  allofvable  risk  (0.1  mg/kg/ 
day)  the  result  is  the  maximum  acute 
water  e^qiaeiu*  which  is  0.085  mg/kg/ 
day  or  2  JOO  parts  per  billion  (p^). 

The  peak  EEC  (acute)  velue  is  4.27 
ppb.  besed  on  eerial  application  of . 
mnbuconazole.  This  fi^ue  is 
significontiy  lower  that  die  DWLOC  of 
2.600  ppb.  TherelMe.  EPA  concludes 
with  rsesonable  certainty  that  the  ecute 
exposurs  to  Imbucananle  in  drinking 
%ifater  is  less  than  the  levri  ^concsm. 
'   ii.ChronicflQqNisiii«  and  risk.  To 
calculate  the  chronic  DWLOC  tlM 
dmmic  dietary  food  exposurs  is 
subtrsctad  from  the  Rfl).  Chronic 
DWLOCs  wars  calculated  for  various 
sulmopulatians  ranging  from  1.050  ppb 
for  tbe  U.S.  pcmulation  to  92  ppb  for 
infimts  and  cfaudrsn  (non*nundng  <  1 
ysar).  Hie  computer  modri  suggssted 
that  the  dironic  EEC  for  fsnbucanawle 
is  2.29  ppb  lor  asriel  applications  of  the 
pesticide.  Since  die  EEC  is  less  than  the 
DWLOC  EPA  conchides  thst  there  is 
rsesonsbla  csrtainty  that  dironic 
expoeurs  is  less  thtti  the  level  of  . 
ooncein. 

EPA  cakulated  the  cancer  risk 
sssodated  with  fanbuoonaaole  and 
drinking  %vater.  To  calculate  the 
DWLOC  for  csncer.  die  dmmic  dietary 
food  exposure  %vas  subtracted  from  the 
negligible  risk  standard  (1  x  10^) 
divided  by  die  Qi*  (0.00359  mg/kg/dey). 
EPA's  drinking  water  level  of  concern 
from  cancer  is  5.4  ppb  for  the  U.S. 
populetion.  This  comperes  to  the  level 
of  2.29  ppb  from  the  craservative 
computer  model  EPA  used  to  estimate 
exposures.  Since  the  DWLOC  is  higher 
than  the  calculated  EEC  of  2.29  ppbT 
EPA  condudes  widi  reesonable 
certainty  that  expoeurs  to  fenbuconazole 
in  drinUng  water  does  not  pose  e  level 
of  concern  with  reqied  to  cencw  risks. 

3.  From  noihdietiay  txpouae. 
Fenbuconaaole  is  not  currentiy 
registered  fat  sny  residential  or  non- 
food use  sites.  Tnerefore.  a  discussion  of 
the  toxidty  endpoints  for  non-dietaiy 


exposure  and  a  risk  assessment  for  these 
uses  is  not  germene  to  this  review. 

4.  Ckunu/rove  exposure  to  substonces 
with  cocnmon  mechanism  of  toxicity. 
Section  408(bM2)(D)(v)  requires  diet, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "evailable 
iiuonnetion"  otmceming  the  cumidetive 
effscts  of  a  particular  pestidde's 
lesidues  end  "other  substances  that 
have  a  common  medianism  of  toxidty." 
The  Agency  believes  diet  "available 
information"  in  this  context  m^t 
indude  not  cmly  toxidty,  chemistry, 
and  exposure  data,  but  alM  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxidty  and  conducting  cumulative  risk 
assessments.  For  most  pestiddes. 
althou^  the  Agency  has  some 
infonnetion  in  its  files  that  may  turn  out 
to  be  belpfal  in  eventually  determining 
wdiether  e  pestidde  shsrss  e  common 
medienism  of  toxidty  vrith  any  other 
suhstanoBS.  EPA  does  not  at  thU  time 
heve  the  methodologies  to  rssolve  the 
complex  scientific  iMues  concerning 
cammon  medianism  of  tcuddty  in  a 
meaningful  ivey.  EPA  hes  begun  a  pilot 
process  to  study  diis  issue  huther 
through  the  examination  of  particuler 
classes  of  peetiddes.  The  Agancy  hopes 
thst  die  rssuhs  of  dds  pilot  process  will 
incrsase  the  Agsncy's  sdsntific 
understsnding  of  this  queetion  such  thst 
EPA  will  be  mue  to  develi^  end  eppfy 
sdsntific  prindples  fmr  better 
delennining  whidi  chemicals  have  a 
common  medianism  of  toxidty  and 
evaluating  the  cumuletive  eActs  of 
such  diemicsis.  The  Agency  entidpetes, 
however,  that  even  as  its  undscstending 
of  thejdenoe  of  common  medianisms 
increeees.  dedsions  on  specific  dasses 
of  diemicals  will  be  heevily  dependort 
on  chemical  qiadfic  data,  much  of 
iD^iich  may  not  be  presendy  availdile. 

Ahhoum  at  present  the  Agency  does 
not  know  now  to  epply  the  informstion 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pestiddes  ss  to 
w^iich  the  cmnmon  medisnism  issues 
csn  be  resolved.  These  pestiddes 
indude  pestiddes  that  are 
toxicologicelly  dissimilar  to  existing 
cheniical  substances  (in  whidi  case  the 
Agency  can  condudethat  it  is  unlikely 
that  a  pestidde  shsres  s  common 
mechanism  of  activity  with  other 
substances)  and  pestiddes  that  producs 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
availeble  deta  to  determine  wdiether 
fanhuconeaole  hes  s  common 
medisnism  of  toxidty  with  other 
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substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  fenbuconazole 
does  not  appear  to  produce  a  toxic 
metabolite  produceid  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  fenbuconazole  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safotyfor  U.S.  Population 

1.  Acute  risk.  For  the  population 
subgroup  of  concern,  females  13  years 
and  older.  EPA  used  the  TMRC 
approach  and  calculated  that  exposure 
would  utilize  15%  of  the  RS).  EPA 
generally  has  no  concerns  for  exposures 
below  100%  of  the  acute  RfD.  In 
addition,  for  acute  exposures  associated 
with  drinldng  water,  EPA  has  concluded 
that  the  level  of  concern  is  2,600  ppb. 
The  EEC  value  is  4.27  ppb.  This  leads 
EPA  to  conclude  that  acute  exposure  to 
fenbuconazole  does  not  pose  a  level  of 
concern. 

2.  Chronic  risk.  Using  ARC  exposure 
assumpticHis,  EPA  has  concluded  that 
aggregate  exposure  to  fenbuconazole 
from  food  will  utilize  less  than  1%  of 
the  RfD  for  the  U.S.  population.  The 
major  identifiable  sub^oup  with  the 
hi^est  aggregate  exposure  is  non- 
niirsing  infants  where  3%  of  the  RfD  is 
utilized.  A  full  discussion  of  the  risks 
associated  with  exposure  to  infants  and 
children  is  presented  below.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  Rff>  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposiire  over  a 
lifetime  will  not  pose  appreciable  risks 
to  hxunan  health.  EPA's  level  of  concern 
&t>m  chnmic  exposure  to  drinking  water 
is  1,050  ppb  for  the  U.S.  population. 
The  EEC  for  aerial  application  is 
projected  to  be  2.29  ppb.  Therefore,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  e]qx>sure  to  fenbuconazole 
residues. 

3.  Short-  and  intBnnediate-term  risk. 
Short-  and  intermediate-term  endpoints 
were  not  identified  for  fenbuconazole. 
Therefore,  an  aggregate  risk  assessment 
was  not  conducted  for  these  endpoints. 
Furthermore,  fenbuconazole  has  no 
residential  uses. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Fenbuconazole  has  been  classified  as 
a  Group  C  Carcinogen  with  a  Qi*  of  3.59 
X 10-3  (0.00359  mg/kg/day).  The  Q* 
approach  was  used  for  risk  assessments 


involving  carcinogenic  effects.  Using 
partially  refined  exposure  estimates,  the 
cancer  risk  estimate  for  the  U.S. 
population  is  3.25  x  10-'.  For  exposures 
connected  vnth  drinking  water,  EPA's 
level  of  concern  is  5.4  ppb.  EPA  projects 
that  the  EEC  for  fenbuconazole  is  2.29 
ppb.  Therefore.  EPA  concludes  with 
rea8onri)le  certainty  that  exposure  to 
fenbuconazole  does  not  exceed  the  level 
of  concern  for  cancer  risks. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
childrm—  i.  In  genwal.  In  assessing  the 
potential  Utr  adcutional  sensitivity  of 
infants  and  children  to  residues  of 
fanbuconazofe.  EPA  ccmsidered  data 
from  developm«ital  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  aidverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposuro  to  the  pesticide  on  the 
reproductive  capability  of  mating 
fffiimaU  and  data  on  systemic  toxicity. 

FFDCA  secticm  408  jnovides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  far  infants  and  children  in  the 
case  of  tlueshold  effects  to  accoimt  lot 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safBty  will  be  safe  for  infants  and 
children.  Margins  of  safaty  are 
incorporated  into  EPA  ride  assessments 
either  directly  through  use  of  a  M(K 
analysis  or  through  using  uncertainty 
(safety)  fectors  in  calculating  a  dose 
level  that  poses  no  appredwfe  risk  to 
humans.  tPh.  believes  that  reliabfe  data 
support  using  the  standard  MOE  and 
uncertainty  fector  (usually  100  for 
combined  intw-  and  intra-spedes 
variability)  mid  not  the  additional 
tenfold  MC^uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  ^bct  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  cmnpound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safaty  fector. 

ii.  Developmental  toxicity  studies.  In 
the  developmental  toxicity  study  in  rats, 
the  mat^al  (systemic)  NOEL  was  30 
mg/kg/day,  based  on  decreases  in  body 
weight  and  body  weight  gain  at  the 
LOEL  of  75  mg/lcg/day.  The 
developmental  (fetal)  NOEL  was  30  mg/ 
kg/day.  based  on  an  increase  in  post 
implantation  loss  and  a  significant 
decrease  in  the  number  of  live  fetuses 
per  dam  at  the  LOEL  of  75  mg/kg/day. 


In  the  developmental  toxicity  study  in 
rabbits,  the  maternal  (systemic)  ttOEL 
was  10  mg/kg/day.  baaed  (m  decreased 
body  w^ght  gain  at  the  LOEL  of  30  mg/ 
kg/day.  1^  developmental  (pup)  HOSL 
was  30  mg/kg/day.  based  on  increased 
resorptions  at  the  WEL  of  60  mg/kg/ 

ui.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  study  in  rats, 
the  paternal  (systemic)  NOEL  was  4  mg/ 
kg/day.  based  on  decreased  body  wei^t 
and  food  consumption,  increased 
number  of  dams  not  delivering  viable  or 
delivering  nonviable  offspring,  and 
increases  in  adrenal  and  thyroid  weights 
at  the  LOEL  of  40  mg/kg/dqr.  The 
reproductive  (pup)  NOEL  was  40  n^g/kg/ 
day,  the  highest  dose  tested  (HDT). 

IV.  Pre-  and  post-natal  seraitivity.  The 
toxicological  data  base  for  evaluating 
pre-and  post-natal  toxicity  for 
fenbuconazole  is  complete  vrith  respect 
to  EPA's  current  data  tequiiements. 
Based  on  the  developmental  and 
reproductive  toxicity  studies  there  is  not 
adequate  evidence  to  completely 
remove  thn  FQPA  lOx  factor.  There  is 
some  evidence  suggestive  of  increased 
susceptibility  in  developing  offspring. 
An  increase  in  post  implantation  loss 
and  a  significant  decrease  in  the  number 
of  live  fetusesper  dun  in  rats  in  the 
presence  ci  effects  on  matwnal  weight 
gain  may  be  indicative  of  inaeesed 
susceptibility  in  the  fetus.  However,  the 
increesed  incidence  does  not  appear  to 
be  very  greet  at  75  mg/kg/day  for  either 
effect.  Similarly,  in  rabMts  there  are 
reprated  resorptions  at  60  mg/kg/day 
and  efiiects  on  maternal  weight  gain  at 
30  mg/kg/day.  Therefore,  EPA 
determined  that  the  lOx  fector  required 
l^  F(?A  for  protection  of  infuits  and 
children  frtmi  exp<wure  to 
fenbuconazole  should  be  reduced  to  3x. 

The  retmtion  of  the  3x  factor  for  this 
risk  assessment  does  not  result  in 
exposure  values  which  exceed  EPA's 
level  of  concern.  This  action  should  not 
pose  an  unacceptable  aggregate  risk  to 
infants  and  children. 

2.  Acute  risk.  Toxicological  effects 
relevant  to  infants  and  children  that 
could  be  attributed  to  a  single  expomue 
(dose)  were  not  obsoved  in  oral  toxicity 
studies  including  the  devdopmental 
toxicity  studies  in  rats  and  rabbits.  A 
dose  and  endpoint  was  not  identified. 
Therefore,  an  aggregate  risk  assessment 
is  not  required  for  this  subpopulation. 

3.  Chtoruc  risk.  Using  ARC  exposure 
assumptions,  EPA  has  caiduded  that 
aggregate  exposure  to  fenbuconazole 
from  food  will  utilize  3%  of  the  RfD  fw 
non-nursing  infants  less  than  1  yeax  old 
to  less  than  1%  for  children  1-6  yean 
old.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
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because  the  RiD  rapiesents  the  level  at 
or  below  whidi  daily  i^greaste  dietary 
exposure  over  a  lifatiine  wiU  not  poee 
appredabie  risks  to  human  heeltn. 
B'A's  level  of  concern  far  dironic 
exposure  to  infants  and  children 
through  drinking  nvater  is  92  ppb.  EPA's 
water  exposure  model  suggests  that 
aerial  ai^lication  could  result  in  an  EEC 
of  2.29 1^.  TherefiDra,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
fenbuoonazole  residues. 

V.  Other  GoMiderations 

A.  Metabolism  In  Plants  and  Aniatals 

The  nature  of  the  residue  of 
fenbuoonaaole  for  this  action  is 
adequately  undnstood.  Thrresidue  of 
concern  is  fenbuconazole  (alplia*(2-4- 
chlorophenyl)-ethyl]alpha-phnyl-3- 
(l/f-1.2.4*triasole)-l-pr(qpanenitiile]  and 
its  metabolites.  cis-5-(4- 

chlaropheovl)dihydro-3-phenyl-9-(l''^ 

1.2,4^triaaoIe-l-yfanethyl>-2-3A^ 

furanoneendtrans-5-(4- 

chloro(dienyl)dihydro-3-phanyl-3-(l/f> 

1.2.4-triazole-l-yhnethylK2-3fJ^ 

fursmme.  expressed  as  isnbuconazole  as 

specified  in  40  CFR  180.480. 

No  livestock  feed  items  are  associated 
with  this  request  Thus,  the  nature  of 
the  rssidue  in  livestock  is  not  of 


expressed  as  ianbuconazole  in 
blueberries  at  1.0  ppm. 

VILI 


B.  Analytical  Enforcement  Methodology 

Analytical  methodology  is  available  to 
enforce  the  tolerances  tufanbuconazole. 

C  Magfutude  of  Residues 

Residues  of  fianbuconazole  and  its 
rsgulated  metsbolites  are  not  eiqiected 
to  exceed  1.0  ppm  in/im  bhiebenies. 
Secondary  residues  are  not  ejqiected  as 
no  livestock  feed  items  are  associated 
with  this  use. 

D.  International  Residue  Linats 

Then  are  no  (XM3EX.  Canadian,  or 
Mexican  mairfinnm  nfidtw  limits 
ftlRLs)  for  fenbucmazob  on 
blueberries. 

E.  Rotational  Crop  Restrictions 

Blueberries  are  not  rotated.  Rotational 
cn^  restricti<ms  are  not  germane  to  this 
action. 

VLCnadnsioa 

Therefore,  the  tolersnoe  is  TfaJiHffiwMl 
tor  residues  of  fenbuoonaaole  (alpha-(2- 
4-dilo(t^di«ayl)-ethyl)alpha-plienyl-3- 
(lifl.2.4-triaaole)-l^pr(^anenitiiW  and 
its  metdiolites.  cis-M4-chIaroph8nyl)- 
dihydro-3-phei|yl-3-(lM>l.2.4-tiiaB>le-l- 
yhDetfayl)-2-3/f-furBnone  nad  tnns-5-(4- 
dU«o^ienvl)dihydro-3-phanyl-3-(lH 
1.2.4-triaxoIe-l-yfanethyl-2-3lf>furanooe. 


The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
fw  persons  to  "object"  to  a  toloranoe 
regulation  issued  by  EPA  under  new 
section  408(e)  and  uMO)  as  was  provided 
in  the  old  section  408  snd  in  section 
409.  Howevw.  the  period  for  filing 
ot^ections  is  60  days,  nther  than  30 
dqrs.  EPA  currently  has  procedural 
rerailations  which  govern  the 
suomissicm  of  ob)ections  and  hearing 
requests.  These  rsgulations  will  require 
some  modificstion  to  reflect  the  new 
law.  HoMrever,  until  those  modifications 
can  be  made.  EPA  wrill  continue  to  use 
those  procedural  regulatioos  with 
sppropriate  adjustments  to  reflect  the 
inewlaw. 

i    Any  person  may.  by  August  10. 1998. 
[file  written  ob{ectians  to  any  aq>ect  of 
Ibis  rsgulation  and  may  also  rsquest  a 
fleering  (m  those  ejections.  OUectiaDs 
land  hearing  requests  must  be  filed  wridi 
Rhe  Hearing  Chirk,  at  the  address  given 
tabove  (40  CFR  178.20).  A  copy  ofthe 
lobfections  and/or  heeriiu  requests  filed 
^th  the  Heering  Clerk^ould  be 
Isubmitted  to  the  CN>P  docket  for  this 
rulemaking.  The  objections  submitted 
must  sped^  the  provisions  of  the 
kegulation  deemed  obfectionaUe  and  the 
bounds  for  the  ol^ections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prsscribed  by 
40  CFR  180.33(1).  If  a  hearing  is 
Requested,  the  oUections  must  inchide  a 
Matement  ofthe  actual  issues  on  «^di 
a  heering  is  requested,  the  rsquestor's 
pmtantiaas  on  such  issues,  and  a 
sununaiy  of  any  evidence  i^ed  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  heeriiu  will  be  gmnted  if 
the  Administrator  detennines  that  the 
material  submitted  diows  the  following: 
rhsre  is  genuine  and  substantial  iswe 
>f  feet;  there  is  a  reasonable  poesibility 
that  available  evidence  identified  l^  Oe 
requestor  would,  if  established,  rseolve 
one  or  more  Of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 

etnur3r.  and  resolution  of  the  fectual 
iM  in  the  manner  sou^  t^  the 
Requestor  wrould  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
mfbrmation  submitted  in  connection 
with  an  objection  or  heering  request 
iaay  be  claimed  cmfidentiu  l^  maridng 
any  pert  or  all  of  that  information  as 
CK.  Information  so  mariced  %vill  not  be 
iisclosed  except  in  accordance  with 
procedures  set  ftarth  in  40  CFRjieit  2.' 
A  copy  ofthe  information  thst  does  not 
Contain  CBI  must  be  submitted  for 
ocfaisian  in  the  puUic  record. 


Information  not  marked  confidential 
mav  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Record  and  Electranic 


EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3006621  (including  any 
comments  and  data  sidxnitted 
electranically).  A  public  version  of  this 
record,  inclu(Ung  printed,  peper 
versions  of  electatmic  comments,  which 
does  not  include  any  inibimation 
claimed  as  CBI.  is  availd>le  for 
inflection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch.  Information 
Resouross  and  Services  Divisiim 
(7502C).  Office  of  Pesticide  Progrsms, 
Environmental  Protection  Agency, 
Crystal  Mall  §2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA. 

Electronic  comments  may  be  sent 
dirsctlytoEPAat: 

opp4ock<fs|wins<l  ■pa.gov. 

Electonic  comments  must  be 
submitted  as  an  ASCII  file  avtriding  the 
use  of  qfedal  cheracten  and  sny  form 
ofenoyntion. 

Tlie  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  Aonn  wrill  be  kept 
in  pepsr  Conn.  Aooordingly,  EPA  «dll 
transfer  any  copies  of  objectians  and 
hearing  requests  received  electronically 
into  printed,  pener  fonn  es  tlMy  sre 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  «4itoh 
will  elso  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  reccnd  is  the  paper 
record  maintained  at  die  Viiginia 
address  in  "ADDRESSES"  at  the , 
beginning  of  this  doaiment 

DLIagnlalory 


This  final  rule  establishes  a  tolerence 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Menaflement  and 
Budget  (QMB)  has  exHiq>ted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Plennfaig  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  nde  does 
not  contain  any  information  collections 
sul^ect  to  0MB  approval  under  die 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C  3501  et  seq.,  or  impose  any 
anforoeeble  duW  or  contain  any 
unfiunded  mandete  as  desaibed  under 
Tide  n  ofthe  Unfunded  Msndates 
Refatm  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  rsquire  any  prior 
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consultation  as  specified  by  Executive 
Oder  12875.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  secticm  408  (1)(6).  such  as  the 
[tolerance)  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Rsgulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  foctual  basis  for  the  Agency's 
generic  certificatitm  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Sobnuasion  toCongreaa  and  the 
General  Accountiiig  Office 

Under  5  U.S.C  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  ofSiibiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  20, 1998. 


Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.480  is  amended  by 
adding  a  heading  to  paragraph  (a):  by 
designating  the  text  in  paragraph  (a)  as 
paragraph  (a)(1);  by  redesignating 
paragraph  (b)  as  paragraph  (a)(2)  and 
amending  it  to  revise  the  phrase 
"paragraph  (a)  of  this  section"  to  read 
"paragraph  (a)(1)  of  this  section";  by 
adding  a  new  paragraph  (b);  and  by 
adding  and  reserving  with  headings 
paragraphs  (c)  and  (d)  to  read  as  follows: 

f18a480    FantMiGonnole; 


Jamnlo 

Director,  Regtstration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180- [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


(a)  Genera/.  (1)  *  *  * 

(2)'  *  * 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
for  fanbuconazole  (alpha-[2-4- 
chlorophenyl)-ethyl]alpha-phenyl-3- 
(lH-1.2.4-tria2ole)-l-propanenitrilel  and 
its  metabolites,  cis-5-(4-chlorophenyl)- 
dihydro-3-phenyl-3-(lH-l,2.4-tria2ole-l- 
ylmethyl)-2-3/ffuranone  and  tians-5-(4- 
chlorophenyl)dihydro-3-phenyl-3-(lH 

1 ,2.4-tria2ole-l-ylmethyl-2-3H-furanone, 
expressed  as  fsnbuconazole  in  or  on 
blueberries  in  connection  with  use  of 
the  pesticide  under  a  section  18 
exemption  granted  by  EPA.  The  dme- 
limited  tolerance  will  expire  on  the  date 
specified  in  the  following  table. 


Pails  per 
miHon 

CommodKy 

bJipvauorv 

revocation 

dale 

Blueberries 

1.0 

12/31/99 

(c)  Tolemnces  with  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

[FR  Doc  98-15173  Filed  6-9-98;  8:45  am] 


ENVIROtlMENTAL  PROTECTION 
AGENCY 

40CFRPart180 

[OPP-a00667:  FRL-S78»-q 
raN207O-AB78 

Clopyraild;  ExtMision  of  Totoranc*  for 
Emorgancy  Exwnptions 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
herbicide  clopyralid  in  or  on  canola  at 
3  part  per  miUion  (ppm)  for  an 


additional  one  and  one-half-year 
period,  to  January  31, 2000.  This  action 
is  in  response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesddde  on 
canola.  Secdon  408(1)(6)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (FFDCA) 
requires  EPA  to  establiah  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tderanca  for  pesticide 
chemical  residiies  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emerDency  exemption  granted  by 
EPA  under  section  18  of  FIFRA. 

DATB:  This  regulation  becomes 
effective  June  10. 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA.  cm  as  before  August  10. 1998. 
ADOnEIDim  Written  ot^ections  and 
hearing  requests,  identified  by  the 
docket  omtiol  nund)w.  OFP-300657. 
must  be  submitted  to:  Hearing  Clmk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708. 401 M  St..  SW., 
Wash^on.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Brandi.  OFF  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  heering  requests 
filed  with  the  Hearing  Cleri(  identified 
by  the  docket  control  number,  CXT- 
300657,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502Q.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  (^jecticms  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA. 

A  copy  of  objecticms  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  in  Unit  IL  of  this  preamble. 
No  Confidential  Business  Information 
tCBI)  should  be  submitted  through  e- 
mail. 

FOR  RJRTHER  MFORMATKM  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Divisicm  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St.  SW..  Washingtcm. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  272, 
CM  «2. 1921  Jefferson  Davis  Hwy.. 
Arlii^Ktcm.  VA  22202.  (703)-308-9364: 

e-mail: 
pemberton.libby#epemail.epa.gov. 
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KIKMBPA 
iwuad  •  final  ru]e.puUi8had  in  tfa* 
FadMid  taglrtii  of  May  16. 1W7  (82  FR 
26940)  (FRL-6716-2).  which  announoad 
that  on  its  oMm  initiative  and  undar 
aaction  40e(a)  of  tha  FFDCA.  21  U^.C 
346a(a^and  QM6).  it  artabliahad  a  tilna- 
limitad  toleranca  Cor  tha  rasiduas  of 
cl<»ynlid  in  OMm  canola  at  3  ppm, 
with  an  axpiiation  data  of  July  31. 1908. 
EPA  aatabUahad  dw  tobranca  bacauaa 
aaction  4080M6)  of  tha  FFDCA  miuiraa 
EPA  to  a8tri>lidi  a  tima-limitod 
tolaranos  or  axaniptian  from  dia 
reqidramant  for  a  tdaianoa  far  paatidda 
chemical  rasiduas  in  food  diat  will 
result  from  tha  use  of  a  pastidda  under 
an  amerasncy  axsmpdon  granted  by 
EPA  undar  section  18  of  FIFRA.  Soch 
tolerances  csn  be  eetablidied  without 
providing  notice  or  poiod  for  public 
comment 

EPA  received  a  request  to  extend  the 
use  (tfdopyralid  on  cMtok  far  this  year 
growing  season  due  to  the  coatfaMiad 
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OB  this  paetidda  indicala  that  the 
residues  are  not  sefe. 


emensncy  sitnatioa  involving  panunial 
sowthistla  and  Omadian  thiA  in  North 
Dakota.  Minnesota.  Montana.  Idaho  and 
Washington.  Altar  having  reviewed  the 
submission.  EPA  concurs  that 
emargsnqr  conditians  exist  far  these 
stataa.  EPA  has  audiofiaad  under  FIFRA 
section  18  the  use  of  clopyralid  on 
canola  for  control  of  perennial  aowthisle 
andAor  Cuada  thistle  in  canola. 

EPA i  the  potential  risks 

presented  by  residues  of  dopyrelid  in  or 
on  cuola.  in  doing  ao.  EPA  considered 
the  new  safa^  standard  in  FFDCA 
sectian  408(b)(2).  end  decided  that  the 
mmrirfsry  ffilwrenfa  iiiiihii  rFPCA 
section  4080X6)  would  be  consistent 
with  the  new  aaMy  standard  and  with 
FIFRA  aactian  18.  The  date  and  other 
relevant  material  have  been  evaluatad 
and  dffccuiaed  in  the  final  rule  of  Mey 
16. 1007  (62  FR  26040)  (FRL-5718-2). 
Baaed  on  that  date  and  infacmation 
considered,  die  Agency  raaffinns  that 
extmsion  of  the  time-limited  tolaranoe 
will  continue  to  meet  the  requiremente 
of  aaction  408(1X6).  Tharefare.  tha  time- 
limited  tolerance  is  extended  far  an 
additional  one  and  one-hall-yeer 
period.  Although  this  tolerance  will 
expire  and  is  ravokad  cm  Januaiy  31. 
2000.  undar  FFDCA  section  4080X5). 
rasiduas  of  the  peatidde  not  in  excess 
of  the  amounte  spadfiad  in  tha 
tolerance  remaining  in  or  cm  canola  after 
that  date  «rill  not  be  unla%irful.  provided 
the  peatidde  is  applied  in  a  manner  that 
was  lawful  undar  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revcdw  this  tolerance 
eerlier  if  any  eiqierienoe  with,  scientific 
date  on.  or  other  relevant  infovmation 


Tha  new  FFDCA  aaction  408(g) 
provides  eesantlally  tha  same  proc 
for  persona  to  "eUact"  to  a  tolaranoe 
regulation  issued  by  EPA  undar  new 
section  408(e)  and  0X6)  as  was  provided 
in  the  old  aaction  408  uid  in  sectian 
400.  However,  the  period  far  fiUng 
objections  is  60  days,  radiar  than  30 
days.  EPA  cuirantqr  hat  procedural 
regulations  vdiich  govern  the 
submission  of  obfadiana  and  hearing 
requeats.  Thaee  regulatiooa  will  raqpiire 
aome  modification  to  raflett  the  new 
kw.  However.  untU  thoee  modificetions 
can  be  made,  EPA  will  oontinQe  to  use 
those  procedhiral  raguktions  wi^ 
q>pro|Hiato  ad)ustmente  to  reflad  the 
new  law. 

Any  pnaon  may.  by  Auguat  10. 1008, 
file  written  objections  to  any  aqwd  of 
this  raguktion  and  may  alao  request  a 
haering  on  dioee  obtecttons.  OMsdions 
and  hearing  requeate  must  be  fikd  wldi 
the  Hearing  Qeik.  at  the  addraas  given 
above  (40  CFR  178.20).  A  capf  ofUw 
objections  and/or  hearing  vaqnaste  filed 
with  the  Heering  Ottk  should  be 
submitted  to  tha  GPP  dodcat  far  thk 
rolamaUng.  The  objediona  submitted 
must  spedftr  the  provisions  of  the 
regulation  deemed  objectioneMe  end  the 
igroimds  far  the  objecdons  (40  CFR 
178.2S).  Eadi  obfacdon  muat  be 
iaccompaniedby  the  fae  preacribad  by 
40  CFR  180.33(1).  if  a  haarii«  k 
raquaatad.  the  oUedioBS  muat  include  a 
Istatamant  of  dm  factual  iaaues  on  which 
m  hearing  k  requeatad.  the  requestor's 
contendons  on  such  issues,  and  a 
summaiy  of  an^  avidanoe  relied  iqioa 
|by  die  requeator  (40  CFR  17&27).  A 
Irequest  far  a  heeriiM  will  be  granted  if 
|the  Administrator  ifatannines  that  the 
materiel  submitted  shows  die  fallowing: 
[There  k  genuine  and  substendal  issue 
lof  fad:  diara  k  a  reaaonabk  poaaftility 
that  avaikbk  evidsooe  identified  by  die 
requestor  would,  if  established,  raadve 
one  or  more  of  such  issues  in  favor  (tf 
the  requestor,  taking  into  account 
uncontested  claims  or  fads  to  tha 
Dontraiy:  and  raaidudon  of  the  factual 
Issues  in  die  mannar  sought  by  dte 
fraquestor  would  be  adequate  to  justify 
die  ecdon  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
iwith  an  objection  or  heuinB  request 
may  be  claimed  confidentiu  l^  maridng 
soy  part  or  all  of  diet  infarmadon  as 
CBL  Inftvmadon  ao  merited  will  not  be 
jiiacloaed  except  in  accordance  wridi 
poceduree  aet  farth  in  40  CFR  part  2. 
A  o^y  of  die  infannedon  that  does  not 
nmtsin  CBI  must  be  submitted  far 
Indusion  in  tha  public  record. 


Infiormation  not  maricad  confidential 
mav  be  diadosad  pubUdy  by  EPA 
without  prior  notice. 

ILl 


Ihe  oCBdel  recnd  far  thk 
rulemaking,  as  well  aa  tha  public 
varaion.  as  deecribed  diove  will  be  kept 
in  puaer  farm.  Accordingly.  EPA  will 
trensiwanycopiaeofofajedionsand    '• 
heering  ramieste  received  ekdranically 
into  printed,  peoar  farm  as  they  are 
received  and  will  place  the  paper  copies 
in  the  olfidal  rulemaking  record  which 
will  ako  indude  all  commante 
submittad  diradfy  in  writing.  The 
official  rulemaking  raccad  k  tlM  paper 
racord  maintained  at  die  ^^igink 
addreaa  in  "ADDRESSES"  et  die 
beginning  of  thk  document 

Ekdronic  cnmmente  may  be  aant 
diredlytoEPAat; 
opp-oodpslSBpsinsil  apa-gav. 

Electronic  objections  and  heering 
requests  must  be  submitted  es  an  ASCn 
fik  avoiding  the  uae  of  qiedal 
cfaaractars  md  any  farm  of  encryption. 
Objecdona  and  heering  requeste  will 
alao  be  aooeplsd  on  dildcs  in 
WordParfad  7.1/6.1  or  ASCn  fik 
faimat  All  copiae  of  objections  and 
hearing  raquaate  in  ekdronic  fann  muat 
be  idea^ified  by  tha  docket  contool 
nundier  (OPP-3006S71.  No  CBI  should 
be  sidmiitted  through  e-meiL  Electronic 
copiee  of  objections  end  heering 
requeste  on  thk  nik  may  be  filed  online 
at  many  Federal  Depoeitoiy  Libraries. 


This  final  ruk  extends  a  time-limited 
tokrancediat  was  (iraviously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
re^onse  to  a  petition  submitted  to  the 
Aganqr.  The  Office  of  Msnanmant  and 
Budget  (OMB)  baa  exempted  theee  typea 
of  actioaa  from  review  under  Executive 
Ordv  12866,  entitled  Reguktoiy 
Pknning  and  Review  (58  FR  S173S, 
October  4, 1003).  In  eddidon.  dik  final 
nik  does  nd  omtain  any  infomiation 
collections  subjed  to  GMB  approval 
under  the  Paperworic  Reduction  Ad 
(PRA),  44  U.S.C  3501  et  teq.,  or  impoee 
any  anforoaebk  duty  or  contain  any 
umunded  mandate  as  deacribed  under 
Titk  n  of  die  Unfonded  Mandatea 
Reform  Ad  of  1095  (UMRA)  (Pub.  L 
104-4).  Nor  does  it  require  any  prior 
conauhation  aa  specified  by  Executive 
Order  12875,  entitled  Enhenring  dw 
Inteigovammental  Partnership  (58  FR 
58093,  October  28, 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  entitled  Fedaral  Actions  to 
Addrees  Environmental  Justice  in 
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Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994).  or  require  0MB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Qiildren  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 
Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  reqiiire 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4. 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Omgress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Sublects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  26, 1998. 


under  paragraph  (b)  by  changing  the 
date  "7/31/98"  to  read  "1/31/00". 

(FR  Doc  9S-15172  Filed  6-9-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-3006Be;  FRL-678»-71 
RIN207»-AB78 

Polyvinyt  CMoridr,  Totoranc* 
Examplion 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


James  JoMt, 

Dinctor.  Registmtion  Division.  Office  of 

Pesticide  Proffoms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  — [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AiUhority:  21  U.S.C  346a  and  371. 

1180.431    [Amendedl 

2.  In  §  180.431,  by  amending  the 
tolerance  listed  for  "Canola"  in  the  table 


SUMMARY:  This  regulation  establishes  an 
exemption  fit>m  the  requirement  of  a 
tolerance  for  residues  of  polyvinyl 
chloride  when  used  as  an  inert 
ingredient  carrier  in  pesticide 
formulations  applied  to  growing  crops 
or  raw  agricultural  commodities  after 
harvest.  American  Cyanamid  Company 
requested  this  exemption  from  the 
requirement  of  a  tolerance  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (Pub.  L. 
104-170). 

DATES:  This  regulation  is  effective  June 
10, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  ^A  on  or 
before  August  10. 1998. 
AOORESSes:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  OPP-300656. 
must  be  submitted  to:  Hearing  Cleric 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708, 401 M  St.  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  OPP- 
^00656,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  «2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Cleric 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 


docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objectiens  and 
hearing  requests  will  also  ba  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format  All  copies 
of  objections  and  hearing  requests  in 
electnmic  form  must  be  identified  by 
the  docket  control  number  OPP-300656. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
maiL  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  inline  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INF0RMATK3N  CONTACT:  By 
mail:  Bipin  Gandhi.  Registration 
Division  7505W.  Office  of  Pesticide 
Programs,  Environmental  Protection     _ 
Agency,  401 M  St,  SW..  Washington. 
DC  20460;  Office  location,  telephone 
number,  and  e-mail  address:  Fourth 
Floor,  CS«1, 2800  Crystal  Drive. 
ArlLigton.  VA.  (703)  308-8380.  e-maih 
gandhi.bipinOepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Roister  of  August  29. 1997  (62 
FR  45804)  (FRL-5738-2).  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C  346a(e)  announcing 
the  filing  of  pesticide  petition  (FP) 
3E4246  for  a  tolerance  exemption  by 
American  Cyanamid  Company, 
Agricultural  Products  Research 
Division.  P.O.  Box  400,  Princeton.  NJ 
08543-0400.  This  notice  included  a 
summary  of  the  petition  prepared  by 
American  Cyanamid  Company,  the 
petitioner.  'Hiere  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.1001  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  polyvinyl 
chloride  when  used  as  an  inert 
ingredient  carrier  ki  pesticide 
formulations  applied  to  growing  crops 
or  raw  agricultural  commodities  after 
harvest. 

L  Background  and  Statnimy  Aathority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C 
301  et  seq..  and  the  Federal  Insecticide. 
Fimgidde,  and  Rodentidde  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  Ft^A 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
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IV. 


undo-  a  new  section  408  with  a  new 
safety  standard  and  new  proosduies. 

New  section  408(c)(2)(AMi)  allows      , 
EPA  to  establish  an  exemption  from  thei 
raquiiement  of  a  tolerance  for  a 
pesticide  nhemicsl  rwidue  on  food  only 
if  EPA  detennines  that  the  exemption  is 
"safe."  Secdon  40e(cM2KAKii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will   i 
result  bom  aggrsgate  eimosure  to  the 
pesticide  chemicar  raddue,  including 
all  anticipated  dietary  enxMuras  and  all 
other  exposures  for  %vfaich  there  is         I 
reliable  information."  This  includes       | 
exposure  throu^  drinking  water,  but    i 
does  not  indum  occupational  eiqxMursi 
Section  408(cM2)(B)  requires  EPA  to 
give  special  consideration  to  e)q>osurB 
of  infants  and  children  to  ths  pesticide 
diemical  residue  in  eMablishing  an 
exMnption  from  the  requirement  of 
tolerance  and  to  "ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  c^dien  from 
aggrsgate  exposure  to  the  pesticide 
(£nnical  residue"  and  specifies  fectors 
EPA  is  to  omsider  in  «»i*iihH«Kiifg  an 
exemption. 


conjunction  with  possibfe  exposure  to 
residues  of  the  inert  ingredient  in  food, 
drinking  wrater.  and  other 
nonoccupational  exposures.  If  EPA  is 
able  to  determine  thata  finite  tolerance 
is  not  necessary  to  ensure  that  there  is 
a  reesonabfe  certainty  that  no  harm  %vill 
result  from  aggrsgate  exposure  to  the 
inert  ingredisot.  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 


IL°  UMrt  ''^**"*— *  "*"—*!  Lmi 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  definec| 
in  40  CFR  153.125  and  include,  but  are  I 
not  limited  to.  the  following  types  of      ' 
ingredients  (except  when  they  have  a 
pMtiddal  efficacy  of  tl^r  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactant  such  as 
poWoxyediylene  polymers  and  fetty 
adds;  carriers  sudi  as  day  and 
diatmhaceous  eerth;  thidceners  sudi  as 
canagsenan  and  modified  cellulose; 
wetting,  spteeding,  and  dispersing 
agents;  propellents  in  aerosol 
dinMnsers;  microencapsulating  agsnts; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxidty;  the 
ingredient  may  or  may  not  be 
chemically  active.  Goierally.  EPA  has 
exempted  inert  ingrsdients  from  the 
requirement  of  a  tolerance  besed  on  the 
low  toxidty  of  the  individual  inert 
ingredients. 

nLRiak 
nadliags 


It  and  Statutory 


EPA  establishes  exempticms  frcun  the 
requirement  of  a  tolerance  <mly  in  thoee 
cases  vAttn  it  can  be  dearly 
demcmstrated  thet  the  ri^  from 
aggregate  exposure  to  pestidde 
(£Bmical  residues  under  rsasfmably 
forsseeable  circumstances  will  pose  no 
appredable  risks  to  hiunan  health.  In 
order  to  determine  the  risks  from 
aggrsgate  exposure  to  pestidde  inert 
ingredients,  the  Agency  ccmsidwrs  the 
toxidty  of  the  inert  ingredient  in 


and 


Cmsistent  with  section  40e(b)(2)(D). 
EPA  has  reviewed  the  availaUe 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  suffident  data  to  assess  the 
hazards  of  polyvinyl  chloride  and  to 
make  a  detemtination  on  aggrsgate 
exposure,  consistent  with  section 
408(bM2).  for  a  tolerance  exanpti<m  for 
residues  on  p<dyvinyl  diloride  on 
growing  crops  end  raw  agricultural 
commodities  after  harvest  EPA's 
asseesment  of  the  dietary  ej^osures  and 
risks  associated  with  establishhig  these 
tolerances  follows. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  As  pert  of  the  EPA  policy 
statement  on  inert  ingredients  published 
I  in  die  Federal  lagielor  of  April  22. 1987 
'  (52FRl3305)(F8L-3ig0-l).the 
Agsncy  set  forth  a  list  of  studies  which 
would  generally  be  used  to  evaluate  the 
risks  poaed  by  the  presence  of  an  inert 
inpedient  in  a  pestidde  formulation. 
However,  wdiere  it  can  be  determined 
vrithout  that  daU  that  the  inert 
ingrsdient  will  preeent  miniiwil  or  no 
risk,  the  Agency  generally  does  not 
require  some  or  all  of  the  listed  studies 
to  rule  on  the  propoeed  tolersnce  or 
exempticm  from  the  requirement  of  a 
tolerance  ttx  an  inert  ingredient 

A  Toxia^ogical  Profih 

In  the  cese  of  certain  chemical 
substances  that  are  defined  as 
"polymers."  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  Theee 
criteria  (deecribed  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
umeactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  reedily  absoHbed. 
These  properties  generally  Limit  a 
polymer's  ability  to  cause  adverse 
efiiscts.  In  additicm.  these  criteria 
exdude  polymers  about  v^di  little  is 
known.  The  Agency  believes  that 
polymers  meeting  these  criteria  %vill 
prssmt  minimal  or  no  risk.  Polyvinyl 
chloride  (PVQ  confonns  to  the 
definition  of  polymer  given  in  40  CFR 
723.250(b)  and  meets  Uw  following 


criteria  that  are  used  to  identify  low  risk 
polymers: 

1.  PVC  is  not  a  cationic  polymer,  nor 
is  it  reesonably  antidpated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment 

2.  PVC  contains  as  an  integral  part  of 
its  compodtion  the  atomic  elements 
carbon,  dilorine.  and  hydr^gsn. 

3.  PVC  does  not  contain  as  an 
integral  psrt  of  its  composition,  except 
es  impurities,  any  elements  other  than 
thoee  listed  in  40  CFR  section  723.250 
(dX2Kii). 

4.  PVC  is  not  designed,  nor  is  it 
reeson^ly  antidpated  to  substantially 
degrade,  decompoee.  or  depolymerize. 

5.  PVC  is  not  manufactured  or 
imported  from  mooomars  and/or  other 
reectants  that  are  not  abeedy  induded 
on  the  Toxic  Substance  Control  Act 
(TSCA)  Chemical  Substance  Inventory 
or  manufsctursd  under  en  q>plic^le 
TSCA  section  5  exenqition. 

6.  PVC  is  not  a  watsr  absorbing 
polymer. 

7.  PVC  does  not  contain  any  group 
as  reactive  functional  groups. 

8.  The  minimum  number-average 
molecular  weigjit  of  PVC  is  listed  es 
29.000  daltons.  Substances  with 
molecular  weights  greetar  than  400 
gsnarally  are  not  abaofbed  through  the 
intad  skin,  and  substances  with 
molecular  weights  grsater  dian  1.000 
generally  are  not  obeoibed  through  Uw 
intact  gastrointestinal  (Ca)  tract 
Qiemicals  not  ebeofbed  through  the 
skin  or  Q  tract  generaUy  are  incapable 
of  elidting  a  toxic  rsqMmse. 

9.  PVC  has  a  mininnim  number* 
average  molecular  weight  of  29.000  and 
contains  less  than  2  percent  oligomeric 
material  below  molecular  weight  500 
and  less  than  5  percent  oligomeric 
material  below  1.000  molecular  weight 

In  eddition.  PVC  is  approved  by  the 
Food  and  Dntg  Administration  (FDA) 
under  21  CFR  for  contacfwidi  food  as 
s  component  in  adhesives  (21  CFR 
175.105).  coatinga  (21  CFR  175.320). 
and  paper  and  paperboerd  (21  CFR 
176.100).  PVC  is  also  approved  by  FDA 
as  an  indired  food  edditive  used  as  a 
basic  component  of  acrylic  (21  CFR 
177.1010)  and  cellophane  (21  CFR 
177.1200)  polymers.  PVC  is  also  deared 
for  use  es  water  pipe  for  potable  water 
as  per  FFDCA  201(s). 

Based  on  the.conformsnoe  of 
polyvinyl  ddmide  to  the  above  criteria, 
no  mammalian  toxidty  is  antidpated 
from  dietary,  inhalation  or  dermal 
exposure  to  polyvinyl  chloride. 

B.  Exposures  and  Risks 

1 .  Front  food  and  feed  uses,  drinking 
Mtitsr,  and  non-diettuy  exposures.  For 
the  purposes  of  assessing  the  potential 
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dietary  exposure,  EPA  considoed  that 
under  this  tolerance  exemption 
polyvinyl  chloride  could  be  present  in 
all  raw  and  processed  agricultural 
commodities  and  drinking  water  and 
that  non-occupational,  non-dietary 
exposure  was  possible.  EPA  concluded 
that,  based  on  this  chemical's 
categorizaticKi  as  a  pcdymer  conforming 
to  the  definition  of  a  polymer  under  40 
CFR  723.250(b)  that  also  meet  the 
criteria  used  to  identify  low  risk 
polymers,  there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  that  are  reasonably 
foreseeable. 

2.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that ' 
have  a  common  mechanism  of  toxicity." 

In  the  case  of  polyvinyl  chloride,  the 
lack  of  expected  toxicity  of  this 
substance  based  on  its  conformance  to 
the  definition  of  polymers  as  given  in  40 
CFR  723.2S0(b)  as  well  as  the  criteria 
that  identify  low  risk  polymers  results 
in  no  expected  cumulative  efiiacts:  a 
cumulative  risk  assessment  is  therefore 
not  necessary. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Based  on  this  chemical's  conformance 
to  the  definition  of  a  polymer  given  in 
40  CFR  723.250(b)  as  well  as  the  criteria 
that  are  used  to  identify  low  risk 
polymers,  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  to  the 
U.S.  population  will  result  from 
aggregate  exposure  to  polyvinyl 
chloride.  EPA  believes  this  compoimd 
presents  no  dietary  risk  under 
reasonably  foiAseeable  circumstances. 

D.  Aggregate  Risks  and  Determination  of 
■  Safety  for  Infants  and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  postnatal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

Due  to  the  low  expected  toxicity  of 
polyvinyl  chloride.  EPA  has  not  used  a 


safety  factor  analysis  in  assessing  the 
risk  of  this  compound.  For  the  same 
reasons  the  additional  safisty  factor  is 
imnecessary. 

V.  Other  Considarations 

The  Agency  proposes  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  without  any  nimierical 
limitation;  therefore,  the  Agency  has 
concluded  that  analytical  methods  are 
not  required  for  oiforoement  purposes 
forpolyvinyl  chloride. 

Inere  are  no  Codex  Alimentarius 
Commission  (Codex),  Canadian  or 
Mexican  residue  limits  for  polyvinyl 
chloride. 

VI.  Conclneion 

Therefore,  an  exemption  frcun  the 
requirement  of  a  tolerance  is  established 
for  residues  of  polyvinyl  chloride. 

Vn.  Objections  and  Hearing  Raqueita 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objecticms  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedxiral 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  imtil  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procediiral  regulaticms  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  August  10. 1998, 
file  written  objectimis  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Cleric,  at  the  address  givm 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objectirais  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 


of  fact;  there  is  a  reasimable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  mora  of  such  issues  in  few  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requester  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  shearing  request 
may  be  claimed  confidential  by  maricing 
any  part  or  all  of  that  infannation  as 
Confidential  Business  Information  (CBI). 
Infannation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  - 
A  copy  of  the  information  that  does  not 
contaia  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Inframation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  PuUic  Record  and  Elactranic 
Stthmiasions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300656]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record.  indu<Ung  printed,  paper 
varsians  of  electnmic  comments,  which 
does  not  indude  any  infoimation 
claimed  as  CBI.  is  available  for 
inspectionrfrom  8:30  ajn.  to  4  p.m., 
Monday  throi^  Friday,  excluding  Imal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Infiomiation  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  «2. 1921  Jefferson  Devis 
Highway.  Arlington,  VA. 

uectronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-dock0tttBpainaiLep8.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transiw  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printKl.  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  offidal  rulemaking  record  which 
will  also  include  all  comments 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 
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This  final  rule  establishes  an 
exemption  firom  the  tolerance 
lequiiement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  {OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Onlerl2866. 
entitled  Regulatoiy  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
This  final  rule  does  not  contain  any 
informatiw  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reductioi  Act  (PRA).  44  U.S.C  3501  et 
seq.,  or  impose  any  enforceeble  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  oy 
Executive  Order  12875.  entitled 
Enhancing  the  fntetgovemmwital 
Partnership  (58  FR  58093.  October  28. 
1993).  or  special  considerations  as 
requked  by  Executive  Otdn  12898. 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Pt^jmlatians  and  Low-Income 
Populations  (59  FR  7629>  Fdmiary  16. 
1994).  or  raquira  OMB  review  in 
accordance  with  Executive  Otdm  13045. 
entitled  Protection  of  Qdldran  from 
Environmental  Haehh  Rides  and  Safsty 
Risks  (62  FR  19885.  April  23, 1997). 

The  Agency  has  previously  asseand 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolenmoe  levels  or  eiqianding 
exemptions  mi^  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  advene 
eoonomic  impect.  The  factual  basis  for 
the  Agency's  gqperic  certifictfion  fra 
tolerauDoe  actions  published  on  May  4. 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administretian. 


"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  of  Subject*  la  40  CFR  Part  180 

Environmental  jMotection. 
Administrative  practice  and  procedure. 
Agricultural  commoditifls.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirementa. 

Dlted:Mqr21.1998. 


X.  Sobniasioa  to  Congress  and  the 
General  Aooonatiag  Office 

The  Cnagressional  Review  Act.  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  ot  1996.  generally  provides 
that  before  a  rule  may  take  e^ct.  the 
agsncy  fwomulgating  the  rule  must 
submit  a  rule  report,  which  indu^  a 
oo|>y  of  the  rule,  to  each  House  of  the 
Coufpess  and  to  the  Comptroller  Genwal 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Sooate. 
the  U.S.  House  of  Rqpresentativea.  and 
the  GamptroUer  Ganerel  of  the  United 
States  prior  to  pid>Ucation  of  die  rule  in 
the  Federal  fiMJalBi.  This  rule  is  not  a 


Dinctor.  Aestttration  DMskm.  Ofpce  of 
Pestidde  Programs. 

PART180  —  (AMENOEPI 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

1.  The  euthority  citation  for  part  180 
continues  to  read  as  follows: 


7  210.5.0  346a  and  371. 

2.  In  section  180.1001  the  table  in 
peragraph  (c)  is  amMuled  l^  edding 
alphabetically  the  following  inert 
ingredimt  to  reed  as  follows: 


•180.1001 
efa 


(0 


I  myviiyi  Graonas 
(CASRsaNa 
OOQe-86-2). 
inininiuni  nunv 


moieculBr 
wsigM  (in  emu) 
29.000. 


umis 


CwKer 


(FR  Doc  98-15174  Filed  »-»-96: 8:45  am] 
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jMBlCY:  Federal  Qmununicatians 
Cnrnmie 


imisslon. 
ACTION:  Final  rule. 


r:  By  this  Mmnorandum 
(pinion  and  Order,  the  Commission 
amends  its  regulations  to  increase  the 
number  of  raduo  frequency  iwoducts  that 
can  be  imported,  prior  to  receiving  a 
grant  of  equipment  attthmization.  for 
the  purpose  of  testing  and  evaluation  or 
demonstntion  at  industry  trade  shows. 
This  increase  applies  only  to  products 
designed  to  be  operated  within  one  of 
the  allocated  radio  services  and  under 
the  provisions  of  license  issued  by  the 
Commission.  In  addition,  manufocturers 
operating  equipment  for  demonstration 
or  evaluation  purposes  will  be 
permitted  to  operate  under  the  authority 
of  a  local  FCC  licensed  service  provider 
on  the  omdition  that  the  licensee  gives 
the  manufacturer  permission  to  operate 
in  this  manner  and  accepts 
reqxmsibility  for  the  operation  of  the 
equipment  These  amendments  to  the 
regulations  respond  to  a  Petition  for 
Reconsideration  and  Clarification,  filed 
by  Ericsson,  Inc. 

UIICIIVK  DATE:  August  10, 1998. 
R»  nmiMBI  WroWMATIOM  OONTACT:  John 
A.  Reed,  Office  of  Engineering  and 
Tedmology.  (202)  418-2455. 

MPPLMBrrARY  MPOmMTKM:  This  is  a 
summary  of  the  Commission's 
Msmoranduni  QpiAkm  and  Order  in  ET 
Dodcet  No.  94-^5,  adopted  May  14. 
1998.  and  releesed  May  28. 1998.  The 
complete  text  of  this  MBmorandom 
Opinion  and  Order  is  availaUe  fn* 
inspection  and  copying  during  normal 
burineas  houn  in  the  POC  RefBrence 
Center  (Room  239).  1919  M  Street.  N.W.. 
Washington.  D.C.  and  also  may  be 
purduMod  from  the  Commission's 
duplicati<m  contractor.  International 
Transdiptian  Services,  Inc,  (202)  857- 
3800, 1231  20th  Street.  N.W., 
Washington.  D.C  20036. 


OpinioB  and  Order 

1.  In  the  Meatorandum  Ojatdtm  and 
Order,  the  Commission  emended  pert  2 
of  its  rules  regarding  the  importation 
and  operation  of  ramo  freqiMncy  (RF) 
devices.  Previously,  the  rules  limited 
the  importation  of  RF  products,  prior  to 
reoeivLog  a  grant  of  equipment 
authorizatioii.  to  no  more  than  200  units 
for  testing  and  evaluation  purposes  and 
to  no  more  than  10  units  for 
demonstrations  at  trade  shows.  A 
greater  number  could  be  imported  only 
if  vrritten  euthorization  was  first 
obtained  from  the  Chief.  Office  of 
Engineering  and  Technology.  FCC 

2.  EricsscHi.  Inc  filed  a  Petition  for 
Reconsideration  and  Clarification  to  the 
Report  and  Order  {"RkOr)  in  this 
proceeding.  62  FR  10466.  Mardi  7, 
1907.  It  requested  that  the  above 
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importation  limits  be  eliminated,  stating 
that  these  limits  unfairly  restrict  the 
ability  of  foreign  manufacturers  to 
compete  with  domestic  manufacturers. 
Ericsson  also  requested  that  the 
Commission  eliminate  its  requirement 
that  manufacturers  obtain  a  license  to 
operate  transmitters  for  demonstrations 
at  trade  shows,  demonstrations  at 
exhibitions,  or  evaluation  of  product 
performance.  Ericsson  adds  that  the 
requirement  to  obtain  a  license  should 
apply  only  to  entities  that  intend  to 
provide  services  using  the  product. 

3.  In  the  R60  in  this  proceeding,  the 
Commission  chose  not  to  amend  its 
rules  limiting  the  importation  of  RF 
devices  that  had  not  yet  received  a  grant 
of  equipment  authorization  becau^  of 
the  difficulties  sometimes  associated 
with  identifying  the  responsible  party, 
e.g..  the  importer.  With  many  products, 
especially  low-power,  unlicensed, 
consumer  devices,  the  name  of  the 
responsible  party  may  not  be  on  the 
product.  Thus,  it  may  not  be  possible  to 
trace  a  product  to  a  specific  importer  or 
to  have  a  product  recalled  should  it  later 
be  found  to  be  a  source  of  harmful . 
interference. 

4.  The  Commission  continues  to 
believe  that  importation  limits  for 
tmauthorized  devices  are  necessary  and 
that  these  limits  do  not  impose  a 
significant  barrier  to  foreign  trade. 
However.  Ericsson  has  made  a 
compelling  argument  that  the  current 
limits  are  inappropriate  for  equipment 
intended  to  be  used  in  the  auUiorized 
radio  services  where  a  Ucense  to  operate 
is  required  to  be  obtained  from  the 
Commission.  In  some  authorized 
services,  there  are  several  hundred 
licensees,  each  of  which  may  be 
interested  in  evaluating  small  quantities 
of  sample  base  and  mobile  units  before 
making  larger  purchases.  This  could 
result  la  frequent  requests  to  import 
lar^r  quantities.  In  order  to  reduce 
administrative  burden,  the  rules  are 
amended  to  allow  the  routine 
importation  of  up  to  2000  units  for  test 
and  evaluation  and  up  to  200  units  for 
display  at  trade  shows,  but  only  fat 
equipment  intended  to  be  operated  in 
an  authorized  radio  service  and  imder  a 
Commission-issued  license. 

5.  The  Commission  does  not  agree 
with  Ericsson  that  the  requirement  to 
obtain  a  license,  where  currently 
required,  should  be  eliminated  for 
equipment  manubcturers.  Howrever.  the 
Commission  is  amending  its  regulations 
to  permit  a  manufacturer  to  operate  its 
product  for  demonstration  or  evaluation 
purposes  under  the  authority  of  a  local 
FCC  licensed  service  provider.  The 
licensee  must  grant  permission  to  the 
manu&cturer  to  operate  in  this  manner. 


Fiirther,  the  licensee  continues  to 
remain  responsible  for  complying  with 
all  of  the  operating  conditions  and 
requirements  associated  with  its  license. 

6.  The  changes  to  the  regulations 
shown  in  this  document  incorporate  the 
changes  adopted  in  this  proceeding  as 
well  as  the  dianges  to  47  CFR 
2.1204(a)(3)  and  (a)(4)  that  were  adopted 
by  the  Commission  on  May  18. 1998  in 
a  Docket  No.  9&-69.  FCC  98-97.  The 
changes  to  these  paragraphs  were  made 
in  separate  ordera  adopted  in  close 
proximity  to  each  other.  For  clarity,  we 
are  showing  all  of  the  resulting  rule 
changes. 

7.  Fjna7  Regulatory  Flexibility 
Analysis.  As  required  by  Secticm  603  of 
the  Regulatory  Flexibility  Act  (RFA).  5 
U.S.C  603.  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  in  the  Notice  of  Proposed 
Rule  Making  (Notice)  in  ET  94-45.  The 
Commission  sought  written  Comments 
on  the  proposals  in  the  Notice  includiiw 
the  IRFA.  No  commenting  parties  raised 
issues  specifically  in  response  to  the 
IRFA  and  a  Final  Regulatory  Flexibility 
Analysis  (FRFA)  as  included  in  the 
Report  and  Order  in  this  proceeding. 
The  rules  adopted  in  this  Memorandum 
Opinion  and  Order  (MOftO)  provide 
clarification  and  further  relaxation  of 
the  marketing  regulations  adopted  in  the 
Report  and  Order.  We  therefore  certify, 
pursuant  to  section  605(b)  of  the  RFA. 
that  the  rules  adopted  in  this  MO&O  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

8.  The  Commission's  Office  of  Public 
Affain.  Reference  Operations  Division. 
wiU  send  a  copy  of  this  final 
certification,  dong  with  this 
Memorandum  Opinion  and  Order,  in  a 
report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcanent 
Fairness  Act  of  1996.  5  U.S.C.  605(b). 

9.  His  Further  Ordered  that  this 
proceeding  is  Terminated. 

List  of  Subjects  in  47  CFR  Part  2 

Radio.  Repiwting  and  recordkeeping 
requirements. 
Federal  Conununications  Commission. 


2.  Section  2.803  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§2.803   MartMtlng  of  ladto IMQUMiey 
devloee  pfler  to  equiproanl  amhortaionb 

(e)(3)  The  provisions  of  paragraphs 
(e)(l)(i).  (e)(l)(ii).  (e)(l)(iii).  (e)(l)(iv). 
and  (e)(l)(v)  of  this  section  do  not 
eliminate  any  requirements  for  station 
licenses  for  products  that  normally 
require  a  license  to  operate,  as  specified 
elsewhere  in  this  chapter. 

(i)  Manufecturera  should  note  that 
station  licenses  are  not  required  for 
some  products,  e.g..  products  operating 
under  part  15  of  this  chapter  and  certain 
products  operating  under  part  95  of  this 
chapter. 

(ii)  Instead  of  obtaining  a  special 
temporary  authorization  cet  an 
experimental  license,  a  manufacturer 
may  operate  its  product  for 
demonstration  or  evaluation  purposes 
under  the  auti^ority  of  a  local  FCC 
licensed  smvice  provider.  However,  the 
licensee  must  grant  permission  to  the 
manubcturer  to  operate  in  this  manner. 
Further,  the  licensee  ctmtinues  to 
remain  responsible  for  complying  with 
all  of  the  operating  conditions  and 
requirements  associated  with  its  license. 

3.  Section  2.1204  is  amended  by 
revising  paragraphs  (aH3)  and  (a)(4)  to 
read  as  follows: 


Secietojy. 
Rule  Changes 

For  the  reasons  discussed  in  the 
preamble  part  2  of  title  47  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Audierity:  47  U.S.C  154, 302,  303,  307  and 
336,  unless  otherwise  noted. 


12.1204 

(a)*  *  • 

(3)  The  radio  frequenqr  device  is 
being  imported  in  limited  quantities  for 
testing  and  evaluation  to  determine 
compliance  with  the  FOC  Rules  and 
Regulations  or  suitability  for  maiiceting. 
The  devices  will  not  be  pfiiared  Cor  sale 
or  marketed.  Tlie  phrase  "limited 
quantities."  in  this  context  means: 

(i)  2000  or  fewer  imits.  provided  the 
product  is  designed  solely  fcv  operation 
within  (me  of  the  Commission's 
authorized  radio  services  for  which  an 
operating  license  is  reqtiired  to  be 
issued  by  the  Commissian;  or 

(ii)  200  or  fewer  units  for  all  other 
products. 

(iii)  Prior  to  importaticm  of  a  greater 
number  of  units  tnan  shown  above, 
written  approval  must  be  obtained  bam 
the  Qiief  .  Office  of  Engineering  and 
Technology.  FCC 

(iv)  Distinctly  difiwpnt  models  of  a 
product  and  separate  generations  of  a 
particular  model  imder  development  are 
considered  to  be  separate  devices. 

(4)  The  radio  fre^ency  device  is 
b^g  imported  in  limited  quantities  for 
dononstration  at  industry  trade  shows 
and  the  device  will  not  be  offared  for 
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sale  or  marketed.  The  phrase  "Umitod 
quantities,"  in  this  context  meens: 

(i)  200  or  fevrer  units,  provided  the 
product  is  designed  solely  for  operation 
within  one  of  the  Conunission's 
authorized  radio  services  for  which  an 
operating  license  is  required  to  be 
issued  by  the  Commission;  or 

(ii)  10  or  {rarer  units  U»  all  other 
products. 

(iii)  Prior  to  impoitatian  of  a  greater 
number  of  units  than  shown  above, 
written  approval  must  be  obtained  from 
the  Chief,  Office  of  Engineering  and 
Technology,  POC 

(iv)  Diduictly  diffinent  models  of  a 
product  and  separate  generations  of  a 
particular  model  under  developmmt  are 
considered  to  be  separate  devices. 

(FR  Doc  W-1539S  Piled  ft-9-98: 8:45  ami 
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r:  Fish  and  WUdlife  Service, 
totarior. 
ACTKM:  Final  rule. 


r:  The  Fish  and  WUdlife  Service 
(Service)  determines  threatened  status 
for  the  Klamath  River  and  the  Columbia 
River  distinct  papulation  segments  of 
bull  trout  [SahreUnus  confluentus),  with 
special  rules,  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  Klamath  River 
population  segment  is  limited  to  seven 
geographically  isolated  stream  areas 
representing  a  fraction  of  the  historical 
hwitat.  The  distribution  and  niunbms  (tf 
bull  trout  have  declined  in  the  Klamath 
River  basin  due  to  habitat  isolation,  loss 
of  migFBtwv  conidon.  poor  water 
quality,  and  die  introduction  of  non- 
native  spedes.  The  Columbia  River 
popiilation  segment  is  represented  by 
relatively  Mddespread  subpopulations 
that  have  declined  in  ovnidl  rax^  and 
numbers  of  fish.  A  majority  of  Columbia 
River  bull  trout  occur  in  isol^ed. 
fragmented  habitats  that  support  low 
numbers  of  fish  and  are  inaccessible  to 
migratory  bull  trout.  The  few  remaining 
bull  trout  "strongholds"  in  the 
Coliunbia  River  basin  tend  to  be  found 
in  large  areas  of  contiguous  habitats  in 


the  Snake  Rivw  basin  irf  central  Idaho 
mountains,  upper  Clark  Foik  and 
Flathead  Riven  in  Montana,  and  several 
stresms  in  the  Blue  Mountains  in 
I  Washington  and  Oregon.  The  decline  of 
l»ull  trout  is  primarily  due  to  habitat 
degradation  and  fragmentation,  blockage 
of  migratory  conidixs.  poor  water 
Quality,  past  fisheries  management 
:|tractice8.  and  the  introduction  of  non- 
l^ative  spedes.  The  special  rules  allow 
Ifie  take  of  bull  trout  in  the  Columbia 
River  and  Klamath  River  peculation 
jsegroents  if  in  sccordanoe  with 
applicable  State  and  Native  Amwican 
'iVibal  fish  and  wildliia  conservation 
lews  and  regulations  and  conservetion 
^lans  api»oved  by  dM  Service. 
I  The  usting  pn»asal  was  restricted  by 
leourt  order  to  inraraiatian  omtained  in 
me  1994  administrative  record.  This 
final  detnminatioB  was  bMsd  on  the 
best  available  sdentifkc  and  commerdal 
InformatioB  induding  current  date  and 
new  infimnatitMi  received  during  the 
((onunent  period.  As  a  reeult,  the 
tfareetened  listing  stetus  far  the 
Columbia  River  population  segment  has 
ieen  retained,  howwver.  the  listing 
Stetiis  for  the  Klamath  River  populaticm 
Segment  is  changed  from  endai^ered  to 
tfareetened.  This  listing  status  change 
occurred  because  bull  trout  interagency 
ikianagement  and  recovery  efibrte  for  the 
Klamath  River  besin  are  being 
implemented  and.  consequently,  threeto 
have  hem  reduced.  This  r\ile 
li^plemente  the  protection  and 
(ionservetion  provisions  afforded  by  the 
Act  for  the  Klamath  River  and  Coliuid>ia 
iRiver  population  sepneate  of  bull  trout 
I^ATn:  Efbctive  July  10. 1008. 
iAOOMMM:  The  complete  file  for  this 
ajule  is  available  far  inspection,  by 
Appointment,  during  nonnal  business 
ttoura  at  the  U.S.  Fish  and  Wildlife 
Service,  Snake  River  Besin  Field  Office, 
1387  S.  Vinnell  Way.  Room  368.  Boise. 
Idaho  83709. 

VIOR  RJRTNER  MPOIMATION  OONT act: 
[Robert  Ruesink,  Supervisee.  Snake  River 
l^asbi  Office  (see  AOONBBSES  section ) 
telephone  208-378-5243,  facsimile 
908-378-5262). 


Bull  trout  (Salvdinus  coi^uentus). 

lembos  of  the  femily  Salmonidae,  are 
native  to  the  Padfic  northwest  and 
Mrestem  Canada.  Bull  trout  historMhlly 
docurrad  in  major  river  drainages  in  the 
Ifadfic  Northwest  from  about  41*  N  to 
BO*  N  latitude,  from  the  southcnn  limits 
in  the  McCloud  River  in  northem 
Califrvnia  and  the  Jarbidge  River  in 
Nevada  to  the  heedwaten  of  the  Yukon 
i  ivar  in  Northwest  Territories,  Canada 


(Cavender  1978;  Bond  1992).  To  the 
west,  bull  trout  range  includes  Puget 
Sound,  various  coastal  riven  of  BritUh 
Columbia,  Canada,  and  southeast  Alaska 
(Bond  1992).  Bull  trout  are  wide-spread 
throughout  tributaries  of  the  Coliunbia 
River  basin,  induding  ite  heedwaten  in 
Montana  and  Canada.  Bxdl  trout  also 
occur  in  the  Klamath  River  basin  of 
south  central  Ormm.  East  of  the 
Continental  Diviete,  bull  trout  are  found 
in  the  heedweten  of  the  Saskatchewan 
River  in  Alberte  and  the  MacKenzie 
River  raton  in  AUwrta  and  Bntitih 
Columbia  (Cavender  1978;  Brewin  and 
Brewinl997). 

Bi^  trout  wrere  first  described  as 
Sdhso  Bpedabilis  bv  Qrard  in  1856 
from  a  spedraen  colleded  on  the  lower 
Columbia  River,  and  subsequently 
described  under  a  number  of  names 
such  es  Sabno  confluentus  and 
Sahrelinus  malma  (Cavender  1978).  Bull 
trout  and  Dolly  Varden  {Sahmlinus 
malma)  were  previously  considered  a 
single  spedes  (Cavendor  1978;  Bond 
1992).  Cavender  (1978)  presented 
morphranetric  (meesurement),  meristic 
(geometrical  relation),  osteologicsl  (bone 
structure),  and  distributional  evidence 
to  document  specific  distinctions 
between  DoUv  Varden  end  bull  trout 
Bull  trout  and  Dolly  Varden  were 
fbtmally  recognized  as  sepente  spedes 
by  the  Ammican  Fisheries  Society  in 
1980  (Robins  et  al.  1980).  Althmi^  bull 
trout  and  Dolly  Varden  co-occur  in 
severel  northiwestem  Washingtcm  river 
drainages,  there  is  little  evidence  of 
intramession  (Haas  and  McPhail  1991) 
and  me  two  niedes  appear  to  be 
mainteining  distind  genomes  (Leery  et 
al.  1993;  Williams  et  al.  1995;  Kanda  et 
al.  1997;  Spruell  and  Allendorf  1997). 

Bull  trout  exhibit  resident  and 
migratory  life-histoiy  strategies  through 
mwsb  of  the  current  range  (Rieman  and 
Mclntyre  1993).  ResidMit  bull  trout 
cmnpiete  their  entire  life  cyde  in  the 
tributary  (or  nearby)  streems  in  which 
they  spawn  and  rear.  Migratory  buU 
trout  spawn  in  tributary  streams  where 
juvenile  fish  rear  from  one  to  four  yeen 
before  migrating  to  eithw  a  lake 
(adfluvial).  river  (fluvial),  or  in  certain 
coastal  arees.  to  saltwater  (aiudromous), 
where  maturity  is  reeched  in  one  of  the 
three  habitets  (Fraley  and  Shepard  1989; 
Goetz  1989).  Resident  and  migratory 
forms  may  be  found  together  and  it  is 
suspeded  that  bull  trout  give  rise  to 
ofEqpring  exhibiting  eithw  resident  or 
mig^tory  behavior  (Rieman  and 
Mclntyre  1993). 

Bull  trout  have  more  spedfic  habitet 
requirements  compared  to  other 
sahnonids  (Rieman  and  Mclntyre  1993). 
Habitet  compcmente  that  appear  to 
influence  bull  trout  distribution  and 
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abundance  include  water  tempotiture, 
cover,  channel  form  and  stability,  valley 
form,  spawning  and  rearing  substrates, 
and  migratory  corridors  (Oliver  1979: 
Pratt  1984. 1992:  Fraley  and  Shepard 
1989;  Goetz  1989;  Hoelscher  and  Bjcmm 
1989;  Sedell  and  Everest  1991;  Howell 
and  Buchanan  1992;  Rieman  and 
Mclntyre  1993. 1995;  Rich  1998;  Watson 
and  Hilhnan  1997).  Watson  and  Hilhnan 
(1997)  concluded  that  watersheds  must 
have  specific  physical  characteristics  to 
provide  habitat  requirements  fior  bull 
trout  to  successfully  spawn  and  rear, 
and  that  the  characteristics  are  not 
necessarily  ubiquitous  throughout  these 
watersheds.  Because  bull  trout  exhibit  a 

Ctchy  distribution.  evMi  in  pristine 
bitats  (Rieman  and  Mclntyre  1993). 
the  fish  should  not  be  expected  to 
simultaneously  occupy  all  available 
habitats  (Rieman  et  al.  in  press). 

Bull  trout  are  found  primarily  in 
colder  streams,  althou^  individual  fish 
are  found  in  largw  river  sjrstems 
throughout  the  Columbia  River  basin 
(Fraley  and  Shepard  1989;  Rieman  and 
Mclntyre  1993. 1995:  Buchanan  and 
Gregory  1997;  Rieman  et  al.  in  press). 
Water  temperature  above  15*  C  (59*  F) 
is  believed  to  limit  bull  trout 
distribution,  which  may  partially 
explain  the  patchy  distribution  within  a 
watershed  (Fraley  and  Shepard  1989; 
Rieman  and  Mclntyre  1995).  Spawning 
areas  are  often  associated  with  cold- 
water  springs,  groundwater  infiltration, 
and  the  coldest  streams  in  a  given 
waterriied  (Pratt  1992;  Rieman  and 
Mclntyre  1993;  Rieman  et  al.  in  press). 
For  example,  the  only  stream  with 
substantial  bull  trout  spawning  in  the 
upper  Blackfoot  River  in  Montana  was 
Copper  Creek,  which  had  maximum 
water  temperatures  less  than  15*  C  (59* 
F)  (Hilhnan  and  Chapman  1996).  Goetz 
(1989)  suggested  optimum  water 
temperatures  for  rearing  of  about  7  to  8* 
C  (44  to  46*  F)  and  optimum  water 
temperatiues  for  egg  incubation  of  2  to 
4*  C  (35  to  39*  F).  In  Ckanite  Creek. 
Idaho.  Bonneau  and  Scamecchia  (1996) 
observed  that  juvenile  bull  trout 
selected  the  coldest  water  available  in  a 
plunge  pool.  8  to  9*  C  (46  to  48*  F) 
withhi  a  temperature  gradient  of  8  to  15* 
C  (46  to  60*  F). 

All  life  history  stages  of  bull  trout  are 
associated  with  complex  forms  of  cover, 
including  large  woody  debris,  undercut 
banks,  botdders,  and  pools  (Oliver  1979; 
Fraley  and  Shepard  1989;  Goetz  1989; 
Hoelscher  and  BJomn  1989;  Sedell  and 
Everest  1991;  Pratt  1992;  Thomas  1992; 
Rich  1996;  Sexauer  and  James  1997; 
Watson  and  Hillman  1997).  Jakober 
(1995)  observed  bull  trout  overwintering 
in  deep  beaver  ponds  or  pools 
containing  large  woody  debris  in  the 


Bitterroot  River  drainage.  Montana,  and 
suggested  that  suitable  winter  habitat 
may  be  more  restrictive  than  summer 
habitat  Maintaining  bull  trout  habitat 
requires  stream  channel  and  flow 
stability  (Rieman  and  Mclntyre  1993). 
Juvenile  and  adult  bull  trout  frequently 
inhabit  side  channels,  stream  margins, 
and  pools  with  suitable  cover  (Sexauer 
and  James  1997).  Hieae  areas  are 
sensitive  to  activities  that  directly  <x 
indirectly  affect  stream  channel  stability 
and  alter  natural  flow  patterns.  Fat 
example,  altered  stream  flow  in  the  Call 
may  oinupt  bull  trout  during  the 
spawning  period  and  channel  instability 
may  decrease  survival  of  eggs  and  young 
juveniles  in  the  gravel  during  winter 
through  sfHing  (Fraley  and  Snepard 
1989;  Pratt  1992;  Pratt  and  Huston 
1993). 

Preferred  spawning  habitat  consists  of 
low  gradient  streams  with  loose,  clean 
gravel  (Fraley  and  Shepard  1989)  and 
water  temperatures  of  5  to  9*  C  (41  to 
48*  F)  in  late  summer  to  early  fall  (Goetz 
1989).  Pratt  (1992)  indicated  that 
increases  in  fine  sediments  reduce  egg 
survival  and  emergence.  High  Juvenile 
densities  were  observed  in  Swan  River. 
Montana,  and  tributaries  with  diverse 
cobble  substrate  and  low  pncentage  of 
fine  sediments  (Shepard  et  al.  1984). 
Juvenile  bull  trout  in  four  streams  in 
central  Washington  occupied  slow- 
moving  water  less  than  0.5  m/sec  (1.6  ft/ 
sec)  over  a  variety  of  sand  to  boulder 
size  substrates  (Sexauer  and  James 
1997). 

The  size  and  age  of  bull  trout  at 
maturity  depends  upon  life-histny 
strategy.  &o«fth  of  resident  fish  is 
generally  slower  than  migratory  fish; 
resident  fish  tend  to  be  smaller  at 
maturity  and  less  fecund  (Fraley  and 
Shepard  1989;  Goetz  1989).  BuU  trout 
normally  reach  sexual  maturity  in  4  to 
7  years  and  live  as  l(mg  as  12  years. 
Repeat  and  alternate  year  spawning  has 
been  reported,  althoi^  repeat 
spawning  frequency  and  post-spawning 
mortaliW  are  not  well  known  (Leathe 
and  Graham  1982;  Fraley  and  Shepard 
1989;  Pratt  1992;  Rieman  and  Mclntyre 
1996). 

Bull  trout  typically  spawn  from 
August  to  November  during  periods  of 
decreasing  water  temperatures. 
However,  migratory  bull  trout 
frequently  b^gin  spawning  migrations  as 
early  as  April,  and  have  been  known  to 
mov Upstream  as  fer  as  250  kilometers 
(km)  (155  miles  (mi))  to  spawning 
groimds  (Fraley  and  Shepard  1989).  In 
the  Blackfoot  River.  Montana,  bull  trout 
began  migrations  to  spawning  areas  in 
response  to  increasing  temperatures 
(Swanberg  1996).  Temperatures  during 
spawning  generally  range  from  4  to  10° 


C  (39  to  51*  F).  with  redds  often 
constructed  in  stream  reaches  fed  W 
springs  or  near  other  sources  of  cold 
groundwater  (Goetz  1989;  Pratt  1992; 
Rieman  and  Mdntyre  1996).  Bull  trout 
require  spawning  substrate  consisting  of 
loose,  clean  gravel  relatively  free  of  fine 
sediments  (Fraley  and  Shepard  1989). 
Depending  on  water  temperatiire, 
incubation  is  normally  100  to  145  days 
(Pratt  1992).  and  after  hatching, 
juveniles  mnain  in  the  substrate.  Time 
from  egg  deposition  to  emergence  may 
surpass  200  days.  Fry  nrnmally  emerge 
from  early  April  through  May 
depending  upon  water  temperatures  and 
increasing  stream  (Lows  (Pratt  1992; 
RatUffand  HoweU  1992). 

Growth  varies  depending  upon  life- 
histOTy  strategy.  Resident  adults  range 
from  150  to  300  millimetms  (mm)  (6  to 
12  inches  (in))  total  length  and 
migratory  adults  commonly  reach  600 
mm  (24  in)  or  more  (Pratt  1985;  Goetz 
1989).  The  largest  verified  bull  trout  is 
a  14.6  kilogram  (kg)  (32  pound) 
specimen  caught  in  Lake  Pend  Oreille, 
Idaho,  in  1949  (Simpson  and  Wallace 
1982). 

BuU  trout  are  opportunistic  Caeders 
with  food  habits  primarily  a  function  of 
size  and  life-history  strategy.  Resident 
and  juvenife  migratory  bull  trout  prey 
on  terrestrial  and  aquatic  insects,  macro- 
zooplankton  and  small  fish  (Boag  1987; 
Goetz  1989:  Ikmald  and  Alger  1993). 
Adult  migratory  bull  trout  are  primarily 
piscivorous,  known  to  feed  on  various 
fish  species  (Fraley  and  Shepard  1989; 
Donald  and  Alger  1993). 

Bull  trout  evolved  with,  and,  in  some 
areas,  co-occur  with  native  cutthroat 
trout  (Oncorhynciius  claHd  ssp.), 
residoit  (redbond)  and  migratory 
rainbow  trout  (O.  myb'ss).  Chinook 
salmon  (O.  tshawytscha),  sockeye 
salmon  (O.  nerio),  mountain  whitefish 
[Prosopium  wiUiamsoiu),  various 
sculpin  {CkMus  spp.),  sucker 
(Catastomidae)  and  minnow  species 
(Cyprinidae  spp.)  (Mauser  et  aL  1988; 
Rieman  and  Mclntyre  1993).  Bull  trout 
habitat  overlaps  with  the  range  of 
several  fishes  listed  as  threatened, 
endangered,  proposed,  and  petitioned 
for  listing  undo*  the  Act,  including  the 
endangered  Snake  River  sockeye  salmon 
(November  20, 1991;  56  FR  58619); 
threatened  Snake  River  spring  and  fell 
Chinook  sahnon  (April  22, 1992;  57  FR 
14653);  endai^ered  Kootenai  River 
white  sturgeon  [Acipenser 
transmontanus)  (September  6, 1994, 59 
FR  45989):  threatened  and  endangered 
steelhead  (August  18. 1997. 62  FR 
43937);  and  westslope  cutthroat  trout 
(O.  c.  lewisf)  (petiticmed  for  listing  in 
July  1997).  Widespread  introductions  of 
non-native  fijlies.  including  brook  trout 
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(S.  foatinalis),  lake  trout  (S.  nanaaycush) 
(west  of  the  Contliieiital  Divide),  end 
brown  trout  (Salmo  truUa),  have  also 
occurrod  across  the  range  of  hull  trout 
These  Bon-native  fish  iMve  caused  local 
hull  trout  declines  and  extirpations 
(Bond  1992;  ZUler  1992;  Donald  ttid 
Alflv  1993:  Laary  et  al.  1993;  Montana 
Bull  Trout  Scientific  Ckoup  (MBTSG) 
1996h). 

BuU  trout  habitat  in  the  cotecminous 
United  States  is  composed  of  a  complex 
mosaic  of  land  ownoship.  including 
Federal  lands  administered  by  the  U.S. 
Forest  Service  (USPS),  U.S.  Bureau  of 
Land  Management  (BLM),  U.S.  National 
P»k  Service  (NFS),  and  Deputment  of 
Defianse  (DCX));  numerous  bdian  tribal 
lands;  State  luid  in  Mcmtana,  Idaho, 
Oregon,  Washingti»  and  Nevada;  and 
private  lands.  It  is  estimated  that  as 
much  as  half  of  present  bull  trout 
habitat  is  bofdeied  by  nan-Fedml 
lands. 

Migratory  conidms  link  seasonal 
habitats  for  all  bull  trout  liie-histivy 
ftums.  For  example,  in  Montana, 
migratory  bull  trout  make  extensive 
migrations  in  the  Flathead  River  system 
(Fraley  and  Shepard  1989)  and  residait 
bull  trout  move  to  overwinter  in 
downstreem  pools  in  tributaries  of  the 
Bitterroot  River  Qakober  1995).  The 
ability  to  migrate  is  immvtant  to  the 
persistanoe  G^  local  bull  trout 
subpopulatians  (Rieman  and  Mclntyre 
1993;  M.  Olpin,  University  of 
Calif<ffnia,  in  litL  1997;  Rieman  et  aL  in 
press).  Migratitms  fiidlitate  gene  flow 
among  local  sul^wpulations  because 
individuals  bom  different 
subpqpulations  intertneed  whm  some 
stray  uid  return  to  non-natal  streams. 
Sulqwpulatiais  that  are  extirpated  b^ 
catastrophic  events  may  also  fwcome 
reestablished  in  this  manner. 

Metapi^MiliKtion  cmcepts  of 
conservation  biology  theory  are 
wplicAle  to  the  distribution  and  - 
characteristics  of  bull  trout  (Rieman  and 
Mdntyre  1993).  A  motapopulation  is  an 
iitfeiacting  networic  of  local 
subpopvdations  with  varying 
firequeodes  of  migration  and  gene  flow 
among  them  (Meefe  and  Carroll  1994). 
Local  suhpopulatiims  may  becnne 
extinct,  but  can  be  reestablished  by 
individuals  bam  other  subpopulations. 
Metapopulations  {Hovide  a  medwnism 
for  spreading  risk  because  the 
simultaneous  loss  of  all  subpopulations 
is  unlikely.  Habitat  alteration,  primarily 
through  the  construction  of 
impoundments,  dams,  and  water 
divMsions  that  create  unsuit^le 
condltians,  has  fragmented  hsbitats. 
eUminated  migratoiy  corridon,  end 
isolated  bull  trout  often  in  the 


headwaters  of  tributaries  (Rieman  et  aL 
inmvss). 

I  Though  wide-ranging  in  parts  of 
Oregon,  Washington,  Idaho  and 
llantana.  bull  trout  in  the  interior 
Columbia  River  besin  presently  occur  in 
,<Mily  about  44  to  45  percent  Of  the 
Ikistorical  range  (Quigley  and  Aibelbide 
i997;  Rieman  et  aL  inpns^.  Declining 
itmdt  and  associated  haUtat  loss  and 
fragmentation  have  been  documented 
JBi^ewide  (Bond  1992;  Sdiill  1992; 
Thomas  1992;  Ziller  1992;  Rieman  and 
IMdntyra  1993;  Newton  and  Pribyl  1994; 
Idaho  Depertment  of  Fish  end  Oune 
CDFG),  in  Utt.  1995;  McPhail  and  Baxter 
1996).  Sevanl  local  extirpatioos  have 
been  repertad.  be^nning  in  the  1950s 
Qlode  1990;  Ratliff  and  Howell  1992; 
Donald  and  Alger  1993;  Goetz  1994; 
Newton  and  Pribyl  1994;  Beig  and  Priest 
'995;  Lig^t  et  al.  1996;  Buchanan  et  al. 

997;  Washington  Department  of  Fish 
d  Wildlife  (WDFW)  1997).  For 
,  bull  trout  were  apparently 
1  aroimd  1975  frtun  the 
River.  Califomia.  the 
leinmost  range  (Moyle  1976;  Rode 
1990). 


tHsdnctPopvltfiaa: 

I    The  Service's  June  13, 1997,  proposal 
to  list  the  Klamath  River  end  the 
ColumUa  River  population  segments  of 
Bull  trout  (62  FR  32268)  was  based  on 
the  1994  administrative  record,  as 
^eqidred  by  the  court  The  Service's 
dfiginal  June  10, 1994  (59  FR  30254), 
i2-month  petition  finding  found  that 
Isting  the  Wl  trout  was  warranted  but 
precluded  throughout  die  colaminous 
Ihiited  States.  As  eoqilainad  in  the 
proposed  rule,  the  appcoadi  to  braek  the 
nnge  of  bull  trout  into  distinct 

Sipulation  segments  in  the  reenalysis  of 
e  1994  petition  finding  was 
'Undertaken  because  the  fish  oocun  in 
Oddespread^but  framiented  habitats 
and  has  several  life-history  pettams.  In 
addition,  the  threets  to  bull  trout  are 
^verse,  and  the  quality  and  quantity  of 
{ihfrHrmation  rsgaiding  the  populatira 
ttatus  and  trends  varies  greetly 
throughout  the  range.  By  wnfwmining  bull 
ut  distinct  population  segments,  the 

ice  was  better  able  to  ewtluate 
ipoeed  listing  of  those  segments. 
'  on  dw  1994  administrative 
leconL  diet  were  e  priority  in  need  of 
{federal  protection.  Future  listing 
Bictions  could,  thereby,  be  besed  on  best 
available  rather  than  outdated  scientific 
Ui&irmation. 

I  i  In  the  process  of  making  this  final 
Usting  determination,  the  Service 
reexamined  the  appropriateness  of 
applying  the  bull  trout  distinct 
I  opulation  segments  tPPSa)  for  the 
I  urposes  of  UMing.  The  joint  Nadonal 


Marine  Fisheries  Service  (NMFS)  and 
Service  policy  regarding  the  reception 
of  distinct  veitebrate  populations 
published  February  7, 1996  (61  FR 
4722),  was  the  besis  for  this 
reexamination.  Three  elmnents  are 
OMisidered  in  the  decision  on  whether 
a  popidatitm  segment  onild  be  treated 
as  threatened  or  endangered  under  the 
Act— discretmess,  significance,  and 
conservation  status  in  relation  to  the 
standards  for  listing.  Discreteness  refers 
to  the  isolation  of  a  population  from 
other  monben  of  the  spedm  and  is 
based  on  two  criteria— (1)  mari»d 
seperation  from  other  populations  of  the 
same  taxon  resulting  froon  phyricaL 
physiological,  ecokjgical,  or  behavioral 
fectors.  including  gmetic  discontinuity; 
and  (2)  populations  delimited  by 
international  boundaries.  Significance  is 
determined  either  by  the  importance  or 
contributirai,  or  both,  of  a  discrete 
population  to  the  species  throughout  its 
range.  Four  criteria  were  used  to 
determine  significsnoe — (1)  persistence 
of  the  discrete  pi^ulation  segment  in  an 
ecological  setting  unusual  or  unique  for 
the  tax(m;<2)  evidence  that  loss  of  the 
discrete  populaticm  segment  would 
result  in  a  significant  gap  in  the  range 
of  the  taxon.  (3)  evidrace  that  die 
discrete  population  segment  represents 
the  only  surviving  natural  occurrence  of 
the  taxcm  that  may  be  mora  abundant 
elsewhere  as  an  introduced  population 
outside  its  histmic  range;  and  (4) 
evidence  that  the  discrete  population 
segment  diffsn  markedly  nom  oth«r 
populations  of  the  taxon  in  its  genetic 
characteristics.  If  a  population  segment 
is  discrete  and  significant  its  evaluation 
fior  widangered  or  threetmed  status  is  . 
based  on  the  Act's  standards. 

Baaed  on  the  best  available 
information,  numerous  bull  trout 
sul^>qpulations  are  isolated  from  each 
other  by  either  unsuitable  habitat  or 
impassible  dams  and  divnsions.  or 
both.  Although  many  subpopulations 
could  be  considered  discrete,  few  meet 
the  "significance"  criteria.  For  exampfe. 
ahhouc^  some  genetic  differences  were 
identified  among  subpopulations  of  bull 
trout  in  specific  watersheds  of  the  , 
Columbia  River  basin,  the 
subpopulations  did  not  difiiar  markedly 
and  they  inhabit  similar  habitats.  The 
best  avdlable  cunent  information 
supports  designating  five  DPSs  in  the 
coterminous  United  States — (1)  Klamath 
River.  (2)  Columbia  River,  (3)  Coastal- 
Puget  Sound,  (4)  Jarbidge  River,  and  (5) 
St  Mary-Belly  River.  For  purpose  of  this 
final  determination  only  the  Klamath 
River  and  Columbia  River  DPSs  will  be 
addressed.  The  three  remaining  DPSs 
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are  the  subject  of  a  proposed  rule 
pi^lished  concunently. 

Although  the  range  of  bull  trout 
extends  into  Canada  and  Alaska, 
subpopulations  outside  the  coterminous 
United  States  are  not  being  considered 
in  this  rulemaking.  In  accwdanoe  with 
the  distinct  vertebrate  population 
policy,  the  Service  may  determine  a 
population  to  be  discrete  at  an 
intematicmal  bonier  where  there  are 
significant  difCnenoes  in'the  control  of 
exploitation,  management  of  habitat, 
omaervation  status,  or  regulatory 
mechanisms.  Bull  trout  management 
and  conservation  strategy  in  Canada 
differs  frran  the  United  States  and  such 
activities  are  beyond  the  regulatory 
scope  of  the  Act  The  best  available 
infnmation  also  disclosed  uncertainty 
regarding  the  status  of  bull  trout  in 
Canada.  Throughout  British  Columbia 
and  Alberta,  data  on  bull  trout  status, 
distribution,  and  the  presence  of 
ongoing  threats  is  incomplete  and 
covers  only  a  portion  of  the  roedes' 
range  witbdn  tne  provinces,  "uie  status 
of  bull  trout  in  Alaska  is  unknown. 

Within  the  coterminous  United  States, 
bull  trout  distribution  is  highly 
fragmented  and  many  subpopulations 
are  gaoeraphically  isolateo.  The  best 
available  information  indicates  that  Inill 
trout  in  the  coterminous  United  States, 
although  still  wide-ranging,  have 
sufiered  a  significant  reduction  in  range. 
In  addition,  bull  trout  are  feced  with 
varying  degrees  of  ongoing  threats.  Tlie 
Service  now  determines  that  listing  bull 
trout  distinct  population  segments  only 
within  the  coterminous  United  States  is 
warranted  at  this  time. 

Klamath  River 

The  Klamath  River  originates  in  south 
central  Oregon  near  Crater  Lake 
National  Puk.  and  flows  southwest  into 
northern  California  where  it  meets  the 
Trinity  River  and  empties  into  the 
Pacific  Oceen.  Bull  trout  in  this 
drainage  are  discrete  because  of 
physiol  isolation  from  other  bull  trout 
by  the  Pacific'Ooean  and  several  small 
mountain  ranges  in  central  Oregon. 
Leery  et.  al.  (1991)  determined  genetic 
characteristics  of  bull  trout  in  the 
Klamath  River  and  Columbia  River 
drainages  using  protein  electrophoresis. 
They  concluded  that  these  two  groups 
of  fish  were  reproductively  isolated  and 
evolutionarily  distinct.  In  addition, 
Williams  et  al.  (1995)  separated  bull 
trout  in  the  Klamath  and  Columbia 
Rivws  into  diflferent  clades  (i.e.,  groups 
d«ived  from  diffisrent  lineages)  based 
on  genetic  diversity  patterns.  As  a 
result,  the  Klamath  River  DPS  is 
significant  because  it  diffen  maricedly 


in  genetic  characteristics  from  bull  trout 
in  the  Columbia  River  basin. 

Columbia  River 

The  Columbia  River  DPS  oocun 
throughout  the  entire  Columbia  Rivw 
basin  within  the  United  States  and  its 
tributaries,  exdudio^  bull  trout  found  in 
the  Jarbidge  Rivw.  Nevada.  Although 
Williams  et  al.  (1995)  identified  two 
distinct  clades  in  the  Columbia  River 
basin  (upper  and  lower  Columbia  River) 
baaed  on  genetic  diversity  patterns,  a 
discrete  MOfiraphical  boundary  between 
the  two  aa&s  was  not  documented. 
The  Columbia  River  IX%  is  significant 
because  the  overall  range  of  tbus  spedes 
would  be  substantially  reduoad  if  this 
discrete  population  were  lost 

Status  and  DislrflMlioa 

The  Service  evaluated  the  status  and 
di^bution  of  bull  trout  for  each 
subpopulation  in  the  Klamath  River  and 
Columbia  RIvot  population  segments. 
The  complete  review  of  this  evaluation 
is  found  in  a  status  summary  conqiiled 
l^  the  Service  (Service  status  summary 
1998).  A  synopsis  of  the  summary  is 
presented  in  this  rule. 

To  facilitate  evaluation  of  current  bull 
trout  distribution  and  abundance  for 
both  the  Klamath  River  and  Qriumbia 
River  population  segments,  the  Service 
analyzed  data  on  bull  trout  relative  to 
subpopulations  because  fragmentation 
and  burien  have  isolated  bull  trout 
throughout  their  current  range.  A 
8ubp<»»ulation  is  considered  a 
reproductively  isolated  group  of  bull 
trout  that  spawns  within  a  particular 
area  of  a  river  system.  In  areas  where 
two  groups  of  bull  trout  are  separated  by 
a  barrier  (e.g..  an  impassable  dam  or 
waterfall,  or  reaches  of  unsuitable 
habitat)  that  allows  only  individuals 
upstream  aocees  to  those  dowmstream 
(i.e..  one-way  passage),  both  groups 
were  considmed  subpopulations.  In 
addition,  subpopulations  were 
considered  at  risk  of  extirpation  &t»n 
naturally  ocouring  events  if  they 
were — (1)  unlikely  to  be  reestabUshed 
by  individuals  from  another 
subpopulation  (i.e.,  functionally  or 
geographically  isolated  from  other 
subpopulations);  (2)  limited  to  a  single 
spawning  area  (i.e..  spatially  restricted): 
and  either  (3)  characterized  by  low 
individual  or  spawner  numbers;  or  (4) 
primarily  of  a  single  lifiB-histray  form. 
For  example,  a  subpopulation  of 
resident  fish  isolated  upstream  of  an 
impassable  waterfall  would  be 
considered  at  risk  of  extirpation  from 
naturally  ocauring  events  if  the 
subpopulation  had  low  numbere  of  fish 
that  spawn  in  a  restricted  area.  In  such 
cases,  a  natural  event  such  as  a  fire  or 


flood  afiecting  the  spawning  araa  could 
eliminata  the  sid>p<^iulatian.  and 
reestablishmant  mm  fish  downstieem 
would  be  prevented  by  the  impaaaable 
water&ll.  However,  a  subpopiuation 
residing  downstream  of  the  %vatar£dl 
wmild  not  be  considered  at  ride  of 
extirpation  from  naturally  occurring 
events  because  there  nvould  be 
establiriinwwf  potential  by  fidi  from  the 
subpqpulation  upstream.  Because 
residant  bull  trout  may  exhibit  limited 
downstreem  movement  (Nelson  1996). 
the  Service's  detarminatiaD  (rf 
subpc^ralations  at  risk  of  extirpation 
from  naturally  occurring  events  may 
ovennrtimate  the  number  of 
subpopulatfons  that  are  likely  to  be 
reestablished. 

The  status  of  subpopulations  was 
based  on  modified  criteria  of  Rieman  et 
aL  [in  fxess],  including  the  abundance, 
trends  in  abundance,  uid  the  presence 
of  life-history  fionns  of  bull  trout  The 
Service  considered  a  sul^pulation 
"strong"  if  5.000  individuali  or  500 
spawners  likely  occur  in  the 
subpopulation.  abundance  appeara 
stame  or  inoeesing.  and  life-Mstcny 
forms  were  likely  to  persist;  and 
"depressed"  if  less  than  5.000 
individuals  or  500  spawnera  likely 
occur  in  the  subpopulaticm.  abundance 
appeara  to  be  declining,  or  a  lifo-history 
form  historically  present  has  been  lost 
If  there  was  insufficient  abundance, 
trend,  and  lifia-history  information  to 
clanify  the  status  of  a  subpopulation  as 
either  "stnmg"  or  "depratted."  the 
status  %iras  considered  "unknown." 

Based  on  abundance,  trends  in 
abundance,  and  the  presence  of  life- 
history  fonns.  bull  trout  were 
considmed  strong  (i.e..  5.000 
individiials  w  500  spawnera  likely 
occur  in  tbs  subwatershed  or  larger  area, 
abundance  is  stable  or  increasing  with 
at  a  mintmiim  of  half  of  historic 
abundance,  and  the  praaence  of  all  Ufa- 
history  forms  histotteally  pnesent)  in  13 
percent  of  the  occupied  range  in  the 
interior  Columbia  River  haitin  (Quigley 
and  Aibelbide  1997).  Using  various 
estimates  of  bull  trout  range.  Rieman  et 
al.  Un  press)  estimated  that  bull  trout 
were  strong  in  6  to  24  percent  of  the 
subwatersheds  in  the  Columbia  River 
basin.  Bull  trout  declines  have  been 
attributed  to  the  eSacts  of  land  and 
water  management  activities,  including 
forest  management  and  road  building, 
mining,  agrkrultural  practices,  and 
livestock  grazing  (Fumiss  et  al.  1991; 
Meehan  1991;  Ndilsen  et  al.  1991;  Craig 
and  Wissmar  1993;  Frissell  1993; 
Mcintosh  et  al.  1994;  Platts  et  al.  1995). 
Isolation  and  habitat  fragmentation  from 
dams  and  agricultural  diversions  (Rode 
1990:  MongUlo  1993;  Jakober  1995). 
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fiduries  manaawnwit  i»actioes, 
poaching  and  tha  introduction  of  non- 
native  ipBcias  (Roda  IMO;  Bond  1092; 
Howrall  and  Bucbanm  1992;  WDFW 
1992:  Donald  and  Algar  1993;  Laary  at 
al  1993;  Piatt  and  Huctcm  1993;  Rionan 
and  Mclntyn  1993;  MBTSG  1998h; 
Pahniaano  and  Kaczynaki.  Northwest 
Forest  Raaouroas  Council  (NFRC),  in  litL 
1997)  also  threaten  bull  trout 
popidations. 

Klamath  River  Population  Segment 

iOatarical  records  sugaast  that  bull 
trout  were  once  wideWcUstributed  and 
eidiibited  diverse  liCB4lstoty  traits  in 
the  Klamath  River  basin  (Gilbert  and 
Evermann  1894;  Dambacher  at  aL  1992; 
Ziller  1992;  Oragon  Oupter  of  the 
American  nsheries  Society  (OCAFS) 
1993).  The  earliest  records  of  bull  trout 
in  the  basin  are  firom  Fort  Creek 
(f(»merly  Linn  Ckeek),  a  tributary  to  the 
Wood  River  (L.  Dunsmoor  and  C  Biaoz. 
Klamath  Tribe,  in  litL  1997).  Records 
firom  tha  late  1800s  suggest  that 
migratory  fidi  (adfluvial)  inhaUted 
Klamath  Lake  (OCAFS  1993).  Other 
migratory  bull  trout  (La.,  fluvial)  were 
,  evidently  fuesent  in  some  of  the  larger 
streems  in  the  besin  as  reomtly  as  the 
eeriy  1970s  (Ziller  1992).  Bull  trout  are 
thought  to  have  been  extirpated  from 
the  Sycan  River,  the  South  Fork  of  the 
^can  River,  tad  ibur  streams  in  the 
lOamadi  River  besin  (Cherry, 
Sevenmile.  Coyote,  and  Callahan  creeks) 
since  the  1970s. 

Currently,  bull  trout  in  the  Klamath 
River  basin  occur  only  as  resident  fiarms 
isolated  in  hi^ier  elevatioo  haedwater 
straams  (Goatz  1989)  within  three 
watersheds    Uppw  Klam^  Lake. 
Sprague  River,  and  Sycan  River  (U^  at 
si.  1996).  Factors  contributing  to 
isolation  include  hafahaf  degradation, 
water  diversion,  and  haUtat 
firagmantation  (OCAFS  1993;  Light  et  al. 
1996).  In  addition,  long  distances 
separate  eech  isoleted  subpopulstion 
(Sduoeder  and  Weeks,  in  liU.  1997). 
According  to  U^t  et  aL  (1996),  bull 
trout  occupy  approximately  38.2  km 
(22.9  mi)  of  atraems  in  the  Klamath 
River  besin.  More  recently,  Buchanan  et 
aL  (1997)  indicated  that  bull  trout 
occupy  approximately  34.1  km  (20.5  mi) 
of  streams.  Hie  risk  of  extinction  for 
Klamath  River  bull  trout  over  the  next 
100  yeers  wes  recently  estimated  at  70 
to  00  peronit  (K.  Schroeder  and  H. 
Weeks,  OCAFS.  in  lift.  1907).  The 
Servfbe  idmtified  sevm  bull  trout 
subpopulatians  in  three  watersheds 
(nummr  of  subpopulations  in  eech  - 
wetershed) — Upper  Klamath  Lake  (2), 
^can  River  (1).  and  Sprague  River  (4). 
Tlie  Service  considers  six  of  the 
subpopulations  at  risk  of  extirpation 


cauaed  by  naturally  occurring  events 
due  to  their  isolation.  singleUfi»>hiatory 
form  and  qiawning  aree.  and  low 
abundance  (Service  status  summary 
1097). 

Cdumbia  Biver  Population  Segment 

The  Columbia  Rivw  OPS  inchides 
bull  trout  residing  in  portions  of 
Oragon,  Washington.  Idaho,  and 
Montana.  Bull  trout  are  estimated  to 
have  occupied  about  60%  of  the 
Columbia  River  Basin,  and  preeently 
'  occur  in  45%  of  the  estimated  historical 
range  (Quigley  and  Aibelbide  1997). 
The  Colunuiia  River  population  nsgment 
I  is  composed  of  141  subpopulatians.  For 
discussion  and  analysis,  the  Service 
considered  four  gaograpiiic  araes  of  the 
Columbia  Rivar  baabi— (1)  lower 
I  Cohnnhia  Rivar  (downstream  <tf  tha 
Snake  River  confluence).  (2)  mid- 
Cohunbia  River  (Snake  River  confhienoe 
:  to  Chief  )oeeph  Dsm).  (3)  upper 
Columbia  River  (unebeem  nom  Chief 
I  Joeeph  Dam),  and  (4)  Snake  River  and 
ita  tributariea  (including  the  Lost  River 
'drainage). 

Lower  CohunUe  River  Geographical 
Aree 

The  lower  Columbia  River  area 
includes  all  tributaries  in  Oragon  and 
I  Washington  downstreem  of  the  Snake 
River  craiflnance  neer  the  town  of 
I  Pasco.  Washington.  Tha  Service 
.  identiBed  20  sul^opulations  in 
i  wraterdiads  of  nine  ma}or  tributaries  of 
I  the  lower  Columbia  River  (number  of 
sulyopulationa  in  each  watershed)— the 
Lewis  River  (2).  Willamette  River  (3). 
White  Safanon  River  (1).  Klickitat  River 
(1).  Hood  River  (2).  Deediutes  River  (3). 
John  Daw  River  (3).  Umatilla  River  (2). 
end  WaUa  Walla  River  (3).  The  preemt 
I  distribution  of  bull  trout  in  the  tower 
!  Columbia  Rivar  besin  is  kMS  than  the 
^historic  range  (Buchanan  et  al.  1907; 
Oregon  Departanent  of  Fiah  and  Wildlife 
((XVW)  1003).  BuU  trout  era  thought  to 
be  extirpated  from  aeveral  tributaries  in 
five  river  systems  in  Orsgon— <he 
Middle  Fork  Willamette  River,  the 
North  end  South  Forks  of  the  Santiam 
River,  the  Clarkamas  River,  the  upper 
Deschutes  River  (upstream  of  Bend. 
Oregon)  and  the  Crooked  River 
(tributary  to  the  Deschutes  River) 
(Buchanan  et  aL  1007). 

Hydroelectric  fedlities  and  large 
expanses  of  unsuitable,  fragmented 
hebitat  have  isolated  theee 
subpcyuletions.  Large  dams,  such  as 
Md4aiy.  John  Day.  The  Dalles,  and 
BcmneviUe.  aeperate  four  reaches  of  the 
lower  ColumUa  River.  Althou^  fish 
mey  peas  eech  fedlity  in  both  upetreem 
end  downstreem  directions,  the  extent 
to  which  bull  trout  use  the  ColumUa 


River  is  unknown.  In  sddition,  the  nine 
ma^  tributariee  have  numerous 
fedlitiee,  many  of  w^iidi  do  not  provide 
upstream  passega. 

Migratiny  bull  trout  are  present  %rith 
resident  fisn  or  exdiisively  in  at  leest  13 
of  the  20  subpc^mlations  in  the  lower 
Columbie  River.  Many  migratory  fish 
are  adfluvial  and  inhdrit  reeervoirs 
created  by  dams.  However,  this  area 
includes  the  only  extant  adfluvial 
sobpqiulation  in  Oregon.  %^iidi  exists 
in  Odell  Lake  in  the  DssAutes  River 
basin  (RatUtf  and  Howdl  1002; 
Buchanan  et  aL  1007).  Tha  Metolius 
River-Lake  ffilly  Chinook  subpopulstion 
is  also  found  in  the  Daadiutee  River 
besin.  It  is  the  only  subpf^ulation 
considered  "strong"  and  exhibits  an 
increasing  trand  in  abundance.  The 
Service  considen  5  of  the  20 
subptnulations  at  risk  of  extiipetion 
CBUsed  by  naturallv  occurring  events 
exacerbeted  by  isolation,  single  Ufa- 
history  fionn  and  qpavming  area,  and 
low  abundance. 

Mid-CohunUa  River  Geographical  Area 

The  mid-Columbia  River  area 
inchidea  vratersheds  of  four  major 
tributariea  of  the  Columbia  River  in 
Waahlngton,  between  the  confluence  of 
the  Snake  River  end  Qiiefjoeqph  Dam. 
The  Service  identified  16  bull  trout  ' 
subpopulationa  in  the  four  ivatersheds 
(number  of  subpopulations  in  eech 
yratarshed)— Yakima  River  (8). 
Wenetchee  River  (3),  Entiat  River  (1). 
and  Methow  River  (4).  Historically,  bull 
trout  occurred  in  larger  araaa  of  the  four 
tributariea  and  Columbia  River.  Bull 
trout  are  thought  to  have  been 
extirpated  in  10  streems  «ifithin  the 
eree—Satus  Creek.  Nile  Qed^  OiT 
CnA,  Little  Wenetchee  River, 
Napecqua  River.  Leke  Chelan.  Okanogan 
River.  Eightmile  Creek.  South  Fork 
Beever  Cntk,  end  the  Hanfnrd  Reedi  of 
the  Columbia  River.  Most  bull  trout  in 
the  mid-Golumbie  River  geographic  aree 
are  isolated  by  dams  or  unsuitable 
habitat  created  by  water  diversions. 

Bull  trout  in  the  mid-Columbia  River 
aree  are  most  abundant  in  Rimrock  Lake 
of  the  Yakima  River  besin  and  Lake 
Wenatdiee  of  the  Wenetchee  River 
beain.  Both  subpopulations  are 
considered  "strong"  and  incraesing  or 
stable.  The  remaining  14 
subpopulations  are  relatively  low  in 
abundance,  exhibit  "deprowed"  or 
unknown  trends,  and  primarily  have  a 
single  lifa-histoiy  form.  The  Service 
considen  10  of  tiie  16  sulqpopulations  at 
risk  of  extirpetion  beceuae  of  naturally 
occurring  events  due  to  isolstitm.  single 
Ufa-history  fonn  end  spewning  aree,  and 
low  abundance. 
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Upper  Columbia  River  Geographic  Area 

The  upper  Columbia  River  geographic 
area  includes  the  mainstem  Columbia 
River  and  all  tributaries  upstream  of 
Chief  Joseph  Dam  inAVashington,  Idaho, 
and  Montana.  Bull  trout  are  found  in 
two  large  basins,  the  Kootenai  River  and 
Pend  Oreille  River,  which  include  the 
Clark  Fork  River.  Historically,  bull  trout 
were  found  in  larger  portions  of  the 
area.  Ntunerous  dams  and  degraded 
habitat  have  fragmented  bull  trout 
habitat  and  isolated  fish  into  71 
subpopulations  in  9  major  river  basins 
(number  of  subpopulations  in  each 
basin)— Spokane  River  (1),  Pend  Oreille 
River  (3),  Kootenai  River  (5).  Flathead 
River  (24),  South  Fork  Flathead  River 
(3),  Swan  River  (3),  Clark  Fork  River  (4), 
Bitterroot  River  (27).  and  Blackfoot 
River  (1).  Bull  trout  are  thought  to  be 
extirpated  in  64  streams  and  lakes  of 
various  sizes — Nespelam,  Sanpoil.  and 
Kettle  rivers;  Bamaby,  Hall.  Stranger, 
and  Wilmont  creeks;  8  tributaries  to 
Lake  Pend  Oreille;  5  tributaries  to  Pend 
Oreille  River  below  Albeni  Falls  Dam; 
Lower  Stillwater  Lake;  Arrow  Lake 
(Montana);  upper  Clark  Foric  River.  12 
streams  in  the  Coeur  d'Alene  River 
basin;  and  approximately  25  streams  in 
the  St.  Joe  River  basin  (e.g..  EDFG.  in  Utt. 
1995). 

The  upper  Columbia  River  area 
contains  "strongholds"  for  bull  trout. 
Bull  trout  are  considered  "strong"  in 
Hungry  Horse  Reservoir  and  Swan  Lake. 
Trends  in  abimdance  are  stable  in 
Himgry  Horse  Reservoir,  and  increasing 
in  Swan  Lake.  Although  high  numbers 
of  bull  trout  are  found  in  like  Pend 
Oreille  and  the  upper  Kootenai  River, 
trends  in  abundance  are  either  negative 
or  imknown.  The  high  niunber  of 
subpopulations  (27)  in  the  Bitterroot 
River  basin.  Montana,  indicates  a  high 
degree  of  habitat  fragmentation  where 
numerous  groups  of  resident  biill  trout 
are  restricted  primarily  to  headwaters. 
The  Service  considers  47  of  the  71 
subpopulations  at  risk  of  extirpation 
because  of  naturally  occurring  events 
due  to  isolation,  single  life-history  form 
and  spawning  area,  and  low  abimdance. 

Snake  River  Geographical  Area 

Bull  trout  occupy  portions  of  14  major 
tributaries  in  the  Snake  River  basin  of 
Idaho,  Oregon,  and  Washington.  The 
Service  identified  34  bull  trout 
subpopulations  in  the  Snake  River 
basin.  The  area  consists  of  two  primary 
portions  separated  by  Hells  Canyon 
Dam.  Downstream  of  Hells  Canyon 
Dam,  major  tributaries  that  support  bull 
trout  include  (number  of 
subpopulations  in  each  tributary) — 
Tucannon  River  (2).  Clearwater  River 


(3),  Asotin  Creek  (2),  Grande  Ronde 
River  (1),  Imnaha  River  (4),  and  Sahnon 
River  (2).  Upstream  of  Hells  Canyon 
Dam,  major  tributaries  that  support  bull 
trout  include-^^ne  Creek  (4),  Powder 
River  (3),  Malheur  River  (2),  Payette 
River  (4),  Weiser  River  (2),  and  Boise 
River  (2).  Although  bull  trout 
distribution  upstream  of  Hells  Canyon 
Dam  is  limited  primarily  to  the  ba^ 
downstream  of  Shoshone  Falk  in 
southern  Idaho,  three  geographically 
isolated  bull  trout  subpopulations  occur 
upstream  of  Shoshone  Falls  in  the  Little 
Lost  River  drainage.  Bull  trout 
subpopulations  upstream  of  Hells 
Canyon  Dam  are  generally  low  in 
abundance,  fragmented,  and  isolated. 
The  current  distribution  of  bull  trout  in 
die  Snake  River  basin  is  less  than 
historically  (Ratliff  and  Howell  1992; 
Batt  1996;  Buchanan  et  al.  1997;  Quigley 
and  Arbelbide  1997),  with  recent 
extirpations  documented  in  Eagle  Creek 
(Powder  River  basin)  and  Wallowa  Lake 
(Qande  Ronde  River  basin)  (Ratliff  and 
Howell  1992;  Batt  1996;  Buchanan  et  al. 
1997);  and  possibly  in  South  Fork 
Asotin  Creek  (WDFW  1997).  Numerous 
impassable  dams  and  large  expanses  of 
unsuitable  habitat  have  isolated 
subpopulations  within  the  historic 
range.  Isolation  is  most  prominent 
upstream  of  Hells  Canyon  Dam 
(southwest  Idaho  and  southeast 
Oregon).  Hie  basin  dovmstream  of  Hells 
Canyon  Dam  is  relatively  intact,  and 
connectivity  among  bull  trout 
subpopulations  may  still  occur. 

Bull  trout  occupy  large  areas  of 
contiguous  habitat  in  the  Snake  River 
basin  downstream  of  Hell's  Canyon 
Dam.  such  as  in  the  Clearwater  River 
and  Salmon  River  basins.  High  nimib«s 
of  bull  trout  have  been  observed  in  the 
Tucannon  River.  Imnaha  River, 
Clearwater  River,  Salmon  River,  and 
Malheur  River  subpopulations. 
however,  trends  in  abundance  are 
largely  unknown  or  declining.  The 
Service  considers  9  of  the  34 
subpopulations  at  risk  of  extirpation 
because  of  naturally  occurring  events 
due  to  isolation,  single  life-history  form 
and  spawning  area,  and  low  abundance. 

In  summary,  the  Columbia  River 
population  segmoit  of  bull  trout  has 
declined  in  overall  range  and  numbers 
of  fish.  Though  still  widespread,  than 
have  been  niunerous  local  extirpations 
reported  throughout  the  Columbia  River 
basin.  In  Idaho,  for  example,  bull  trout 
have  been  extirpated  from  119  reaches 
in  28  streams  (n)FG  in  lift.  1995) .  The 
population  segment  is  composed  of  141 
subpopulations  indicating  habitat 
fragmentation,  isolation,  and  barriers 
that  limit  bull  trout  distribution  and 
migratiim  within  the  basin.  Although 


some  strongholds  still  exist,  bull  trout, 
generally,  ocoir  as  isolated 
subpopulations  in  headwater  lakes  or 
tributaries  where  migratc»y  fish  have 
been  lost. 

FrevkNia  Federal  Adioa 

On  Septembw  18, 1985,  the  Servioe 
published  an  animal  notice  of  review  in 
the  Federal  Register  (50  FR  37958) 
designating  the  bull  trout  a  category  2 
candidate  Tor  listing  in  the  coterminous 
United  States.  Category  2  taxa  were 
those  for  which  coniclusive  data  on 
biological  vulnerability  and  threats  were 
not  ciirrently  available  to  support 
proposed  nues.  The  Servioe  published 
up<uted  notices  of  review  for  animals 
on  January  6, 1989  (54  FR  554),  and 
November  21. 1991  (56  FR  58804). 
reconfirming  the  bull  trout  category  2 
status.  The  Service  elevated  bull  trout  in 
the  coterminous  United  States  to 
categoiY  1  for  Federal  listing  on 
November  15, 1994  (59  FR  58982). 
Category  1  taxa  were  those  for  which  the 
Service  had  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Upon  publication  of     ^ 
the  F^ruary  28. 1996.  notice  of  review 
(61  FR  7596),  the  Service  ceased  using 
category  designations  and  included  the 
buU  trout  as  a  candidate  species. 
Candidate  species  are  those  which  the 
Service  has  on  file  sufficient 
information  on  Mological  vulnerability 
and  threats  to  support  proposals  to  list 
the  species  as  threatened  or  endangered. 

On  October  30. 1992.  the  Service 
received  a  petition  to  list  the  bull  trout 
as  an  endangered  species  throughout  its 
range  from  the  followring  conservation 
organizations  in  Montana— Alliance  for 
the  Wild  Rockies.  Inc..  FriwMis  of  the 
Wild  Swan,  and  Swan  View  Coalition 
(petitioners).  The  petitioners  also 
requested  an  emergency  listing  and 
concurrent  critical  habitat  designation 
for  bull  trout  populations  in  select 
aquatic  ecosystems  where  the  biological 
infrmnatian  indicated  that  the  species 
was  in  imminent  threat  of  extinction.  A 
90-day  finding,  published  on  May  17. 
1993  (58  FR  28849).  determined  that  the 
petitioners  had  provided  substantial 
infcwmation  indicating  that  listing  of  the 
spedes  may  be  warranted.  The  Servioe 
initiatiBd  a  rangewide  status  review  of 
the  species  concurrent  with  publicati(m 
of  the  9(Hlay  findins. 

On  Jime  6, 1994.  the  Service 
concluded  in  the  original  finding  tnat 
listing  of  bull  trout  throughout  its  range 
was  not  warranted  due  to  unavailable  or 
insufficient  data  regarding  threats  to. 
and  status  and  population  trends  of,  the 
species  within  Canada  and  Alaska. 
However,  the  Service  determined  that 
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suffidant  inioraiatioD  OB  tha  bidoglcal 
vulnarabUihr  and  thraats  to  tha  ^Mdas 
was  availabia  to  support  a  wuraotad 
finding  to  Ust  bull  trout  within  tha 
ootanninous  lAiitad  Stataa.  Bacausa  tha 
Sarvioe  oondudad  diat  thic  threats  wore 
imminant  and  modanta  to  this 
population  sagmant.  tha  Sarvioe  gsva 
the  bull  tiout  within  tha  coterminous 
United  States  a  listing  prioiihr  number 
of  9.  As  a  result,  the  Swvice  round  that 
listing  a  distinct  vertebrate  population 
segment  of  bull  trout  residing  in  the 
ootenninoiu  United  States  was 
wananted  but  precluded  diie  to  higher 
priority  listing  actions. 

On  November  1, 1994.  Friends  of  the 
Wild  Swan.  Inc.  and  Alliance  for  the 
Wild  Rockies.  Inc.  (plaintiffB)  filed  suit 
in  the  U.S.  District  Court  of  Oregim 
(Court)  aiguing  that  the  wananted  but 
precluded  finung  was  arbitrsry  and 
capricious.  After  the  Service  inuad  a 
"recycled"  12-manth  finding  fm  the 
coterminous  population  of  Imll  trout  on 
June  12. 1995.  tne  Court  issued  an  order 
declaring  the  plaintifb'  challengs  to  the 
original  finding  moot  The  plaintiflEi 
declined  to  amend  their  complaJnt  and 
appeelad  to  the  Ninth  Circuit  Court  of 
/^paSls.  which  found  that  tha 
phintifb'  challenge  Ml  "within  the 
exception  to  the  mootness  doctrine  for 
claims  that  are  capable  of  repetition  yet 
evading  review."  On  April  2, 1996.  One 
circuit  court  remanded  the  case  bade  to 
the  district  court.  On  November  13. 
1996,  the  Coiul  issued  an  order  and 
opinion  remandiiu  the  original  finding 
to  the  Service  far  nirther  consideretion. 
Included  in  the  instructions  from  tha . 
Court  ware  requiremmts  tbuat  the 
Service  limit  its  review  to  the  1994 
administrative  record,  and  incorporate 
any  emergency  listings  or  high 
magnitude  threat  determinations  into 
currstat  listing  priorities.  In  addition, 
reliance  on  other  Fednal  agency  plans 
and  actions  was  precluded.  The 
reconsiderBd  12-month  finding  besed  on 
the  1994  Administrative  Record  was 
delivered  to  the  Court  on  March  13, 
1997 

On  March  24. 1997.  the  plaintifb  filed 
a  motion  for  mandatory  in}uncti<m  to 
compel  tha  Service  to  issue  a  propoaed 
rule  to  list  tha  Klamath  River  and 
Columliia  River  bull  trout  populations 
within  30  days  based  solely  cm  the  1994 
Administmtive  Record.  In  response  to 
this  motion,  the  Service  "conduded  that 
the  law  of  this  case  requires  the 
publication  of  a  prqxMed  rule"  to  list 
the  two  warranted  populations.  On 
April  4. 1997,  the  Service  requested  60 
days  to  prepare  and  review  the 
proposed  rule.  In  a  stipulation  between 
the  Service  and  plaintifEi  filed  with  the 
Court  on  April  11. 1997.  the  Service 


agreed  to  issue  a  propoaed  rule  in  60 
days  to  list  tha  idamadi  River 
papulation  of  bull  traut  as  endangered 
and  the  Columbia  Rivar  population  of 
bull  trout  as  threatened  based  solely  on 
tha  1994  reooRL 

Based  upon  die  Court  agreement  and 
stipulation,  and  information  contained 
soMly  in  the  1994  record,  the  Service 
proposed  the  Klamath  River  population 
of  mill  trout  as  endangered  and 
Columbia  River  popuktion  of  bull  trout 
as  threatmad  on  Jime  13. 1997  (62  FR 
32268).  The  pibpoeal  indudad  a  60Kiay 
comment  period  and  gave  notice  of  five 
public  hearings  in  Portland.  Oregon; 
Spokane.  Washington;  Missoula. 
Montana:  Klamath  F^.  Oregon:  and 
Boise.  Idaho.  Hie  comment  jMriod  on 
the  proposal,  which  originally  closed  on 
August  12. 1997,  was  extmded  to 
October  17. 1997  (62  FR  42092).  to 
provide  the  public  with  more  time  to 
compile  infimnation  and  submit 
comments. 

On  December  4. 1997.  thaCourt 
ordered  the  Service  to  reconsider 
several  aspects  of  tha  1997  raorasidered 
finding.  On  Felmiaiy  2. 1996.  the  Court 
gave  the  Service  until  June  12. 1996.  to 
respond.  Hm  final  listing  detennination 
fm-  the  Klamath  River  and  ColumUa 
River  populaticm  segments  of  bull  trout 
and  th»concuiient  proposed  listing  rule 
ftv  the  Coestal-Puget  Sound.  Jaibditae 
River,  and  St  Maiy-Bally  River  O^ 
constitute  the  Service's  response. 

The  Service  published  Lbting  Priority 
Guidance  for  Hscal  Yaers  1998  and 
1999  on  May  8, 1998  (63  FR  25502).  The 
guidance  clarifies  tha  order  in  which  the 
Service  will  process  rulemakings  giving 
highest  priority  (Her  1)  to  processing 
emergency  rules  to  add  spades  to  the 
Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  (Lists);  second 
priority  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
spades  to  the  Lists,  processing  new 
proposals  to  add  spedes  to  the  Lists, 
processing  admini^rativa  fiiMjiingy  on 
petitions  (to  add  spedes  to  the  Lists, 
delist  species,  or  reclassify  listed 
Spedes).  and  processing  a  limited 
number  of  propoeed  or  final  rules  to 
delist  w  reclanify  qtades;  and  third 
pri«ity  (Tier  3)  to  i»ocessing  propoeed 
or  final  rules  designating  critioil  hd>itat 
Processing  of  this  propoaed  rule  is  a 
Tler2acti<m.   ' 


In  tha  June  13. 1997,  prqMised  rule 
(62  FR  32268),  all  interested  parties 
were  requested  to  submit  comments  or 
information  that  might  contribute  to  the 
final  listing  determination  lor  bull  trout 
Announoonents  of  tha  proposed  rule 


and  notice  of  public  hearings  were  sent 
to  at  leest  370  individuals,  induding 
Federal,  State,  county  and  dty  elected 
officials.  State  and  Federal  agendas, 
interested  private  dtisans  and  local  area 
newqMpers  and  radio  stations. 
Announcements  of  the  propoeed  rule 
were  also  published  in  nine 
newspapwa^-the  Orafprnian.  Portland. 
Oragon;  tha  Spokesman  Review, 
^xMkane.  Washington;  die  Yakima 
Herald.  Yakima.  Washington;  the 
Missoulian.  Missoula.  Montana;  the 
Kalispall  Interlaka.  KahspeU.  Montana: 
tha  Idaho  Statesman.  Boise.  Idaho;  the 
Lewiston  Tribune.  Lewiston.  Idaho;  the 
Post  Register.  Idaho  Falls.  Idaho;  and 
die  Herald  and  News,  Klamadi  Falls. 
Oregon.  Public  heerings  wne  held  on 
July  1. 1997.  in  Portland.  Oregon;  July 
-6. 1997.  in  Spokane.  Washington;  July 
10. 1997.  in  Missoula.  Montana;  July  15. 
1997.  in  Klamath  Falls.  Oragon;  and  July 
17. 1997,  in  Boise,  Idaho.  In  response  to 
numerous  requests  for  additional  time 
to  complete  compilation  of  information 
and  meaningfully  parttdpate  in  the 
puhUc  comment  fmioess,  the  Service 

fmUished  a  notice  on  August  5, 1997 
62  FR  42092),  extending  the  comment 
period  t9  Odober  17, 1997. 

Ei^ity-four  oral  and  278  vrritten 
(indud^  electronic  mail)  comments 
wera  received  on  the  pnqposed  rule. 
These  induded  comments  from  7 
Fednal  agendes,  9  State  ageodes,  6 
counties  in  Oregon  and  Idaiio.  2  Native 
American  tribes,  6  private  timber 
companies,  and  20  industry  or  trade 
assodations  and  bureaus.  Comments 
were  also  received  from  the  Idaho 
Congressional  delegation,  and 
Govemon  from  the  states  of  Montana, 
Idaho  and  Oragon. 

The  Service  did  not  specifically 
solidt  foimal  scientific  peer  review  of 
die  proposal  as  outlined  in  the  Service's 
Juhr  1. 1994,  Interagency  Cooperative 
PoUcy  (59  FR  34270)  because  die 
proposal  was  based  on  the  1994 
administrative  record  and  not  the  best 
availaUe  sdmtific  information. 
However,  in  the  process  of  makins  this 
final  listing  detennination,  a  number  of 
profisssional  fishery  biolo^sts  were 
consulted  and  their  comments  and 
information  mrere  either  incoiporated 
into  the  listing  decision  as  apprt^niata 
OT  are  addressed  below. 

The  Service  considered  all  comments, 
induding  onl  testimony  at  the  five 
public  hearings.  A  ma|ority  of 
comments  supported  the  listing 
proposal  and  65  comments  wera  in 
opposition.  Opposition  was  baaed  on 
several  concerns,  induding  ccmfUcts 
between  ongoing  State  conservation 
efforts  and  FedeSrad  listing;  possible 
economic  impacts  from  listing  tha  bull 
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trout:  lack  of  solutions  to  the  bull  trout 
decline  that  would  result  from  listing; 
and  because  the  proposed  rule  was  not 
peer-reviewed  or  based  on  the  most 
current  information.  Seventy-three 
respondents  provided  new  scientific 
information  considered  by  the  Service 
for  this  determination.  The  states  of 
Idaho  and  Montana  submitted 
conservation  plans  for  bull  trout  for 
consideration  by  the  Service  in  lieu  of 
listing.  The  USPS  (R.  Joslin,  USPS,  in 
litt.  1997).  BLM  (A.  Thomas,  BLM.  in 
litt.  1997)  and  U.S.  Bureau  of 
Reclamaticm  (USBR)  (M.  McClendon. 
USBR.  in  litt.  1997)  provided  the 
Service  with  information  on  respective 
agency  efforts  to  date  to  assess,  evaluate, 
monitor,  and  conserve  bull  trout 
populations  in  habitats  afiiocted  by  each 
agency's  management.  Because  multiple 
respondents  offered  similar  comments 
in  some  cases,  comments  of  a  similar 
nature  or  point  are  grouped.  These 
comments  and  the  Service's  response 
are  discxissed  below — 

Issue  1 :  Several  respondents  urged  the 
Service  to  list  bull  trout  throughout  its 
entire  range.  Two  respondents 
recommended  that  the  Service  include 
the  Jaibidge  River  bull  trout  population 
as  a  threatened  species.  Another 
respondent  stated  that  the  proposal  to 
list  the  entire  Columbia  River  bull  trout 
population  was  too  broad  and  suggested 
that  the  area  be  analyzed  for  listing 
purposes  by  major  river  segments. 
Conversely,  another  respondent 
requested  that  the  Service  designate  bull 
trout  in  the  Cleric  Pork  and  Kootenai 
River  basins  as  distinct  population 
segments,  citing  geographic  and  historic 
isolation,  and  biological  significance  to 
the  species  as  a  whole  as  reasons. 
Additionally,  several  other  commenters 
suggested  that  smaller,  more 
manageable  distinct  population 
segments  be  established  to  avoid  listing 
healthy  populations  so  that 
conservation  efforts  can  be  applied  to 
areas  where  restoration  is  truly  needed. 
Other  conunenters.  at  the  Pederal,  State 
and  local  level  suggested  other 
delineations  for  the  distinct  population 
segments,  and  questioned  whedier 
listing  would  afford  protection  of  bull 
trout  only  in  currently  occupied  habitat. 

Service  response:  Based  on  the  best 
available  scientific  and  commercial 
information,  and  consistent  with  the 
distinct  vertebrate  population  policy  (61 
PR  4722,  Pebruary  7. 1997).  the  Service 
has  determined  that  bull  trout  should  be 
divided  into  five  distinct  vertebrate 
populations  for  listing  purposes,  but 
only  in  the  coterminous  United  States 
(see  Distinct  Population  Segment 
section).  The  Klamath  River  and  the 
Columbia  River  population  segmenta  are 


the  subject  of  this  final  rule  and  the 
remaining  three  population  segmenta 
are  addrMsed  in  an  accompanying 
proposed  rule. 

In  addressing  the  appropriateness  in 
designating  additional  DPSs  within  the 
Columbia  River  basin,  the  Service 
reviewed  new  genetic  and  other 
biological  data  developed  since  1994. 
and  (tetermined  that  there  is  insufficient 
information  available  to  further  divide 
this  dps!  Although  many  bull  trout 
groups  in  the  Columbia  River  basin 
were  discrete  according  to  the  DPS 
poUcy.  they  fiuled  to  meet  criteria  for 
significance  (e.g.  bull  trout  in  the  Little 
Lost  River  basin  in  Idaho  and  portions 
of  the  upper  Coliunbia  River  basin). 
However,  during  the  recovery  process, 
furthw  division  of  the  Colimibia  River 
DPS  into  recovery  unite  or  zones 
including  separation  of  the  bull  trout  in 
the  Kootenai  River.  Clark  Pork-Pend 
Oreille  River.  Little  Lost  River,  17 
potential  genetic  conservation  groups 
(GCGs)  in  the  State  of  Washington,  and 
8  additional  GCGs  in  Oreg<m  can  be 
considered.  Por  %vide-ranging  species, 
designation  of  recovery  unite  can  focus 
recovery  objectives  on  the  specific 
threate,  status  and  habitat  requirementa 
within  the  defined  geographic  area. 
Although  recovery  unita  cannot  be 
individually  delisted  without 
consideration  of  the  entire  listed  entity 
(species  or  DPS),  the  Service  can 
develop  "special  rules"  (under  section 
4(d)  of  the  Act)  for  individual  recovery 
unita  (see  issue  16  below  for  more 
infcHTmation  on  special  rtiles). 

Issue  2:  Severn  respondenta  stated 
that  because  the  proposed  rule  was 
based  on  information  gathered  prior  to 
Jime  1994.  listing  should  be  deferred 
until  new  information  is  analyzed  and 
updated.  Comments  that  "•  *  *  quality 
of  peer  reviewed  scientific  data  is 
noticeably  lacking"  were  also  received. 
Some  respondenta  questioned  why  the 
bull  trout  is  now  being  considered  for 
listing  when  the  Service's  analysis  in 
the  proposed  rule  oHicluded  that  bull 
trout  had  a  widespread  range  and 
threate  to  the  fish  were  only  moderate. 
Respondbnto  also  stated  that 
conchisions  in  the  proposed  rule 
regarding  population  distribution  and 
population  trends  were  inaccurate. 

Service  response:  The  U.S.  District 
Court  of  Oregon  ordered  the  Service  on 
November  13, 1996,  to  reconsider  the 
original  1994  bull  trout  finding  based 
only  information  available  to  the  agency 
when  it  made  the  original  1994  finding. 
Therefore,  the  Service  was  mandated  to 
move  ahead  with  a  listing  proposal 
based  on  the  information  contained  in 
the  1994  administrative  record.  In 
making  this  final  listing  determination. 


however,  the  Service  has  reviewed  and 
considered  new  information  regarding 
distribution  and  life  history  for  the 
Klamath  River  and  Columbia  River 
populati<»  segmenta  of  bull  trout.  This 
includes.  but,is  not  limited  to,  new  bull 
trout  status,  distribution,  and  threeta 
information,  and  also  descriptions  of 
ongoing  conservation  actions,  contained 
in  reptRta  and  other  written 
correspondence  availabfe  since  1994 
omceraing  bull  trout  in  Idaho  (Adams 
and  Bjomn  1997;  Batt  1996;  B<nnaau 
and  Scamecchia  1996;  Coriey  1997;  Elle 
1995;  Espinoza  et  aL  1997;  N.  Homer, 
IDPG,  in /itt.  1997):  Mimtana  (Berg  and 
Priest  1995;  Hillman  and  Chapman 
1996;  Hansen  and  DosSantos  1997; 
Kanda  et  al.  1997;  Long  1995, 1997; 
Mathieus  1996;  McDowell  et  al  1997; 
MBTSG  1995ft-«;  MBTSG  1996a-4i;  Rich 
1996;  S%ranberg  1996;  Swanberg  and 
Biims  1997);  G^egon  (Buchanan  et  al. 
1997;  Buchanan  and  (kegory  1997; 
Capruso  1997;  Crabtree  1996;  Gennond 
et  al.  1996a.  b;  Ratliff  et  al.  1996;  Spruell 
and  Allendorf  1997);  Washington  (Paler 
and  Bair  1996;  Nordirop  1997;  Radges 
1996;  Sexauer  and  James  1997;  WDFW 
1997):  the  Klamath  River  basin 
(Buktenica  1997;  Buktenica  and  Larson 
1997;  Li^t  et  al.  1996;  ODFW  1996)  and 
bull  trout  in  the  Columbta  River  basin 
(Platte  et  al.  1995;  Quigley  and 
Arbelbide  1997;  Rieman  et  al  in  press; 
Rieman  and  Mdntyre  1995, 1996; 
Watson  and  HiUman  1997;  Williams  et 
al  1995;  R.  Joslin,  in  litt.  1997;  J.  Kraft, 
Mum  Creek,  in  litt.  1997;  M. 
McClendon.  in  litt.  1997;  Palmisano  and 
Kacynski,  in  litt.  1997;  lliomas,  in  litt. 
1997). 

Based  on  the  best  information 
currently  available,  bull  trout  in  the 
Klamath  Rivw  and  Colimibia  River 
population  segmenta  are  not  more 
widespread  or  found  in  other  areas  of 
the  Klamath  or  Columbia  River  basins 
than  shown  in  the  1994  administrative 
record.  Bull  trout  occur  over  a  large 
geographic  area  in  four  states  wdthin  the 
Columota  River  drainage.  Howrever,  bull 
trout  display  a  generally  patchy 
distribution  (Rieman  and  Mdntyre 
1993).  llie  bast  available  infonnatim 
indicates  that  bull  trout  are  in 
wideq>read  decline  across  the  historic 
range  and  restricted  to  numoous 
reproductively  isolated  subpopulatifms 
in  the  Columbia  River  basin  with  many 
recent  local  extirpations.  The  largest 
contiguous  areas  supporting  bull  trout 
are  "strongholds"  in  cmtral  Idaho  and 
Mmtana,  such  as  the  upper  Plathead 
River  basin.  Many  remaining  bull  trout 
subpopulations  are  characterized  by 
declining  trends,  low  relative 
subpopulation  size,  loss  of  migratory 
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fish  or  the  presence  of  a  single  liCs* 
history  form,  and  isolated  from  other 
bull  trout  by  hogs  g8oara]rfiic 
sepsfation(s).  Hal^st  toss, 
fragmentation  and  other  dtangss  that 
have  isdated  and  continue  to  impect 
buD  trout  subpopulations  also  incrsese 
their  susceptibility  to  naturally 
occurring  processes  (both 
demagFspnically  and  environmentally). 
Many  rsmaining  subpopulations  in  both 
the  Klamath  River  ami  Columbia  River 
population  segments  are  at  risk  of 
extirpation  from  the  combined  efiects  of 
habitat  loss  and  fragmentation,  loss  of 
migration  conridors.  and  inability  to 
reestablish  extirpated  subpopulatiotts 
through  emigration,  and  recovery 
addons  are  required  to  slow  the  rate  of 
haUtat  loss  and  continued  reductions  in 
range.  Existing  regulations  have  not 
arrested  the  decline  of  bull  trout  and 
newly  developed  State  aikl  local 
conservation  strategies  are  hugely  not 
implemented. 

osue  3:  Several  respondents  opposed 
the  Federal  listing  or  believed  it  not 
necessary,  and  expressed  support  fior 
wious  State  and  local  ooDsetvation 
plans  developed  for  bull  trout  Two 
respondents  stated  that  State  forest 
practice  rules  and  rsgulations  sre 
sdequate  to  conserve  end  rssttwe  buU 
trout  In  addition,  others  recommended 
that  if  the  bull  trout  is  eventually  listed, 
the  Service  should  defar  to  the  States  for 
management  and  recovery. 

Sernce  response:  Section  4(bMlMA)  of 
the  Act.  reouires  that  listing  decisions 
be  made  solely  on  the  best  scientific  and 
commercial  data  avail^le  after 
conducting  a  review  of  the  status  of.the 
species.  The  Act  also  instructs  the 
Service  to  consider  "existing  regulatory 
medianisms.  including  taking  into 
account  those  efforts  l^  State,  local  and 
other  entities  to  protect  a  qMcies. 
including  omservation  plms  or 
practices."  However,  several  recent 
Federal  court  decisions  have  limited  the 
extent  to  vdiidi  the  Service  may  rely 
upon  land  management  plans, 
agreemmts  and  other  documents  that 
are  under  development  and  promise 
prcqxMed  future  actions,  as  a  basis  for 
determining  that  listing  is  not  warranted 
(Southwest  Center  for  Biological 
Diversity  v.  Babbitt.  926  F.  Supp.  920 
(D.  Ariz.  1996);  Biodiversity  Legal 
Foundation  v.  Babbitt.  943  F.  Supp.  23 
(D.  D.C.  1996). 

The  Service  has  reviewed 
conservation  plans  developed  by  the 
States  of  Montana  and  Idaho,  and  other 
local  conservation  agencies  for  bull 
trout.  These  actions  are  encouraging  for 
long  term  bull  trout  conservation  and 
recovery.  It  is  recognized  that  individual 
restoration  projects  have  been 


iindertaken  by  States  (for  instance,  the 
Klamath  River  Basin  Bull  Trout 
working  Gioap  has  been  implemoiting 
Donservation  activities  and  planning 
iafforts  since  1993).  and  harvest 
regulations  for  bull  trout  have  become 

El  restricted.  However,  based  on  the 
ivailable  informatitm.  the  Service 
ot  determine  or  predict  the 
effectiveness  of  the  conservation  acticms 
In  reducing  thrsats  to  the  bull  trout  in 
tpe  Klamath  River  and  ColumUa  River 

Kopulation  segments  to  the  extent  that 
sting  is  ufUMoessary. 
Hie  Idaho  Bull  Irout  Conservation 
Ian  (Plea)  (Bait  1996).  approved  in  July 
1996.  addresses  bull  trout  conservation 
59  key  walanheds  to  {Rovide  for  the 
Dservation  and  rsoovary  of  bull  trout 
ji^tewide.  The  Plan  emphaaiaas  locally 
loeveloped,  sita-spedfic  programs  with 
ttefanical  assistance  from  approfviate 
State  and  Federal  agencies.  AhlMwgh 
Ibe  Phm  estAlJshes  a  mechanism  fiv 
j^snerating  99  cooaarvation  |rians  by  the 

C2008,  it  lacks  any  descripti<m  of 
spedflc  practices  that  currently 
affect  bull  trout  (e.g..  timber  harvest. 
Dining,  graxing,  hydrcmowar 
liperations)  will  be  modified.  This 

fidty  wrould  provide  a  basis  fior  the 
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levelopment  of  ftrture  oonservatton 
plans  and  help  ensure  adequate 
protection  for  mill  trout  It  must  also  be 
clear  how  Federal  agencies  and  private 

E downers  in  key  watersheds  wiH  be 
uired  to  institute  bull  trout 
tservation  measures.  Given  the  extent 
ic^f  Federel  lands  in  Idaho. 
ltnpl«nentation  of  bull  trout 
donservation  meesurss  by  the  USPS  and 
$LM  are  critical  to  the  Pun.  The  Plan 
aOso  dtes  hydropower  snd  irrigation 

Edces  oontrmuting  to  the  decUne  of 
trout,  but  the  Plan  needs  to  address 
)  practices  in  li^  of  the  existbig 
l^o  water  law.  USBR  %vater 
dommitments.  and  existing  Fedwal 
Bnergy  RMulatory  Commission  (FERC) 
'Icenses.  Tne  Plan  provides  potential 
iture  benefits  to  bull  trout  conservation 
d  recovery  once  adequate  funding  and 
U  implementation  occurs. 
I  |The  Montana  bull  trout  conservation 
wort  was  initiated  in  1994.  Since  1994. 
till  basin-qMdfic  status  reports  and  two 
t^uiical.  peer-reviewed  papers  have 
n  completed.  Local  watershed 
ps  are  being  established;  however, 
(m-the-ground  local  efforts  have 
tisen  completed  or  are  underway.  The 
Service  is  a  member  of  the  Montana  Bull 
tnout  Restoration  Team  whidi  has  been 
formed  as  part  of  the  State's  Montana 
Bull  Trout  Plan.  Although  actions  taken 
i<>  date  imder  the  Montana  Plan  have 
k)  rovided  some  benefits,  not  all  threats 
( >  bull  trout  have  been  addressed,  partly 
1  y  lack  of  State  jurisdiction,  except  in 


a  fsw  local  arses.  The  Service  is 
encouraged  by  State  of  Montana's 
progrses  in  implementing  the  Montana 
plan  and  developing  appropriate 
strate^es  to  remove  threats  and  promote 
conservation  and  recovery  of  bull  trout 

The  Wallowa  County-Nez  Peroe  Tribe 
Salmon  Recovery  Plan  (Wallowa  County 
and  Nez  Perce  Tribe,  in  liU.  1997)  in 
Oregon  is  intended  to  primarily  aid  in 
the  recovery  of  listed  diinodc  salmon 
and  steelheed.  Twentyrsix  strsam 
segments  in  the  County  have  been 
idnitified  for  restoTBtion.  with  two  to 
five  streem  ssgments  sdieduled  to  be 
addressed  eedh  yev  over  the  next  IS 
yews.  By  2006.  some  positive  steps 
tOMrards  imfwoved  land  and  water 
management  in  Wallowa  County  should 
occur,  however,  the  limited  scope  of  the 
frfan  will  not  benefit  bull  trout  outside 
the  County  or  nscessarily  addraw 
thrsats  on  Federal  lands. 

BuU  treut  conservation  and  planning 
efforts  in  the  Klamadi  River  basin  were 
initiated  eertier  than  similar  State 
conservation  efforts,  and  incorporated 
dl  lud  owners  of  occupied  bull  trout 
habitat  The  Klamath  RiiBBr  Basin  Bull 
Thmt  Working  (koup  (Working  Ckoup) 
functions  under  a  Memorandum  of 
Understanding,  and  has  been  actively 
implementing  portions  of  the  Klamadi 
Basin  Bull  Trout  Conservation  Strategy 
(U^t  et  al.  1996).  These  proective 
interagency  efforts  to  staUliae  and 
expand  bull  trout  in  the  Klamath  River 
besin  are  unic^  in  their  eariy  iidtiation 
and  multi-entity  approach.  Tim  Service 
supports  and  encourages  the  Woildng 
Qroup  to  continue  implementing  phases 
I  and  n  of  the  Conservation  Strategy  and 
complete  a  formal  implementation  plan 
for  conservation  of  biul  trout  in  the 
Klamath  River  basin. 

Bull  trout  have  declined  across  mudi 
of  their  former  range  due  to  a  variety  of 
foctors,  inchiding  effiscts  of  dam 
construction,  sgricuhural  practices, 
introduced  non-native  fishes,  and  forest 
practices.  A  thorot^  discussion  of  the 
nctors  affiscting  buU  trout  is  found  in 
"Summary  of  Factors  Aifocting  the 
Species."  Existing  State  law  addressing 
finest  practices  is  discussed  under 
Factor  D  in  the  "Summary  of  Factors 
Affecting  the  Spedes."  Although  State 
rules  and  regulations  governing  forested 
land  managonent  activities  sre 
improving,  they  are  generally  not 
adequate  to.  conserve  and  recover  bull 
trout  or  remedy  the  effects  of  past 
damage  to  bull  trout  habitats. 

hsue  4:  Several  respondents  opposed 
the  proposed  listing  of  bull  trout 
because  possible  "activity  restrictions" 
and  economic  impacts  might  occur. 

Service  response:  Section  4(b)(1)(A)  of 
the  Act.  requires  that  a  listing 
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determination  be  baaed  solely  on  the 
best  scientific  and  commercial 
information  available.  The  legislative 
history  of  this  provision  clearly  states 
the  intent  of  Congress  to  "ensure"  that 
listing  decisions  are  "based  solely  on 
biological  criteria  and  to  prevent  non- 
biological  considerations  from  afiecting 
such  decisions"  (H.R.  Rep.  No.  97-835, 
97th  Congress  2nd  Session  19  (1982)). 
Because  ue  Service  is  specifically 
prohibited  from  considering  economic 
and  other  non-biological  impacts  of 
species  listing,  such  impacts  are  not 
addrMsed  in  this  final  rule. 

Issue  5:  Some  respondents  suggested 
that  bull  trout  listing  and  recovery  may 
omflict  with  recovery  of  other  listed 
fish,  notably  endangered  Snake  River 
salmon  species. 

Service  response:  Concerns  regarding 
the  possible  adverse  environmental  and 
non-biological  effects  from 
implementing  hiture  recovery  measures 
cannot  be  considered  in  a  decision  to 
list  a  species.  However,  these  concerns 
are  important  in  develc^ing  recovery 
measures  that  take  into  aocoimt 
environmental  effects  on  other  species, 
including  listed  Snake  River  salmon. 
The  Service  will  fully  evaluate  the 
environmental  effscts  and  consequences 
of  implementing  future  recovery 
measures  for  bull  trout  in  the  Columbia 
River  and  Klamath  River  basins.  It 
should  be  noted  that  bull  trout  co- 
evolved  with  Snake  River  salmon  and 
recovery  actions  that  benefit  one  species 
may  also  benefit  other  native  fishes. 

Issue  6:  The  Service  received  several 
comments  on  the  proposed  special  rule 
that  would  allow  tor  take  of  bull  trout 
within  the  Columbia  River  population 
segment  when  it  is  in  accordance  with 
applicable  State  fish  and  wildlife 
conservation  laws  and  regulations. 
While  some  respondents  supported  the 
proposed  special  rule,  others  were 
opposed  to  the  special  rule  in  its  current 
form.  Various  activities  were  cited  that 
continue  to  threaten  bull  trout, 
including  poaching,  electrofishing,  and 
mis-identification  of  bull  trout  by 
fisherman. 

Service  response:  Based  on  comments 
received  during  the  public  comment 
period,  the  Service  modified  the  special 
rule  to  address  those  concerns.  The  4(d) 
special  rule  conditions  in  this  final  rule 
relate  to  existing  State  and  Tribal 
conservation  laws  and  harvest 
regulations  pertaining  to  bull  trout  at 
the  time  of  publication  of  this  rule.  The 
Service  has  determined  that,  as 
currently  constituted,  the  applicable 
State  and  Tribal  fishing  regulations 
provide  conservation  of  bull  trout.  In 
the  event  any  of  these  laws  and 
regulations  are  modified  in  a  manner 


that  is  inconsistent  with  conservatim  of 
bull  trout,  the  4(d)  rule  would  not  allow 
the  take  of  bull  trout. 

The  Scnrvioe  also  has  discretion  under 
section  4(d)  of  the  Act  to  issue  special 
regulations  for  activities  other  than 
harvest  regulations  for  a  threatened 
species  that  are  deemed  necessary  and 
advisable  for  its  omservation.  The 
Service  recognizes  that  on-going  and 
futiue  land-use  activities  will  occur  on 
non-Federal  lands  that  may  result  in 
take  of  bull  trout  In  the  future,  the 
Swvice  will  consider  issuing  special 
rules  that  would  define  the  conditions 
under  which  take  associated  with  State 
permitted,  ot  other  activities  de«DMd 
necessary  and  advisable  for  the  species' 
conservation,  would  be  authorized  for 
bull  trout  Special  rules  allow  for  more 
efficient  management  of  threatened 
species,  and  encourage  and  enhance  the 
conservation  of  species  through  the 
developmoit  of  regulations  the  Service 
deems  necessary  and  advisable  to 
provide  for  conservation  of  the  species. 
For  example,  conservation  actions  or 
other  activities  implemented  as  part  of 
the  Idaho  Governor's  bull  trout  plan. 
Wallowa  County-Nez  Perce  Sdmon 
Plan.  Montana  Bull  Trout  Recovery 
Plan,  and  Klamath  Basin  Bull  Trout 
Conservation  Strategy  may  qualify  for 
consideration  imder  a  special  rule.  The 
Service  will  consider  the  development 
and  approval  of  special  rules  that  will 
lead  to  the  conservation  of  bull  trout, 
allowing  certain  specific  land 
management  activities  that  may  allow 
take  of  bull  trout  to  continue  or  occur, 
with  certain  restrictions.  Under  a 
special  rule,  this  take  of  bull  trout  as  a 
result  of  these  activities  would  not  be 
considered  a  violation  of  section  9  of  the 
Act. 

This  process  can  provide  non-Federal 
landowners  with  the  flexibility  to 
develop  prescriptions  or  restrictions  for 
their  lands  which  would  achieve  the 
level  of  bull  trout  conservation 
consistent  with  the  special  rule. 

Issue  7:  Several  respondents  stated 
that  since  hatcheries  will  be  relied  on 
for  bull  trout  restoration  efforts,  habitat 
threats  would  not  be  addressed  and 
hatchery-reared  fish  could  transmit  and 
introduce  disease  to  wild  bull  trout. 

Service  response:  According  to 
section  2(b)  of  the  Act,  one  of  the 
piuposes  of  the  Act  is  "to  provide  a 
means  whereby  the  ecosystems  upon 
which  endangered  species  and 
threatened  species  depend  may  be 
conserved."  Once  a  species  becomes 
listed  as  threatened  or  endangered, 
section  4(f)  of  the  Act  directs  the  Service 
to  develop  and  implement  recovery 
plans  for  that  species.  Recovery  means 
improvement  in  the  status  of  a  listed 


species  to  the  point  at  which  listing  is 
no  longBT  appropriate  under  the  criteria 
provided  in  section  4  of  the  Act  (50  CFR 
402.02).  Two  goals  of  the  recovery 
process  are:  (1)  The  maiittenanca  of 
secure,  ael^sustaining  wild  pcqiulations 
of  the  qiedes;  and  (2)  restoration  of  the 
spectes  to  the  point  where  it  is  a  viable, 
self-sustaining  componrat  of  its 
ecosystem. 

Tbe  Service  recognizes  that  captive 
propagation  and  h^chery 
supplMnentation  can  be  valid 
omservation  tools  and  assist  in  recovery 
efforts,  but  by  themselves,  do  not 
contribute  to  secure,  self-sustaining  bull 
trout  populations  in  the  wild.  For 
example,  the  Service  agrees  with  the 
findings  of  the  Montana  BiUl  Trout 
Sdmtific  (koup  that  stodring  or 
supplementation  is  a  potential  tool  in 
the  restoration  of  bull  trout  and  shoidd 
only  be  used  if  the  actual  cause(s)  of 
local  extirpations  are  identified  and 
corrected  first  (MBTSG  1996g).  Any 
sudi  project  "*  *  *  involving  stocking 
must  oe  appropriate  in  scope, 
judiciously  applied,  rigorously 
designed,  and  thoroug^y  monitored." 

Issue  8:  Several  respondents  stated 
that  the  introduction  of  exotic  fishes, 
hylnidization  with  brook  trout,  and  past 
agency  efforts  to  eradicate  bull  trout  are  ° 
the  primary  causes  of  decline. 

Response:  The  Service  agrees  that  the 
introouction  of  exotic  fishes  by  fish 
management  agencies,  (mgoing 
hybridization  with  brook  trout  and  past 
efforts  to  eradicate  bull  trout  have 
contributed  to  the  decline  of  the  spedes. 
The  significance  of  these  threats, 
however,  varies  by  subpopulation 
locaticm  and  habitat  characteristics  (See 
Factors  B.  C  and  E  of  the  "Sununary  of 
Factors  Affecting  the  Species"  section). 

Issue  9:  Several  respondents 
requested  that  the  Service  designate 
critical  habitat  as  part  of  the  final 
rulemaking  process.  A  representative  of 
the  Oregon  Cattlonen's  Assodaticm, 
stated  that"*  *  *  the  delineation  of 
critical  h^itat  should  be  based  on 
repeatable,  verifiable  scientific  data 
followed  by  a  common  sense  approach 
to  economics." 

Service  response.  A  majority  of  the 
comments  in  this  regard  were 
standardized  requests  advocating 
critical  habitat  designation  with  special 
attention  on  roadless  areas  and  riparian 
buffers.  These  comments  included  no 
sight-specific  analysis  and  provided  no 
information  to  aid  the  Service  in 
delineation  of  critical  habitat.  The 
proposed  rule  included  a  "not 
determinable"  finding  for  designation  of 
critical  habitat  based  on  the  1994 
administrative  record  and  solicited 
comments  cm  whether  any  habitat 
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should  be  detennined  critical  bull  trout 
h^tat  Tbe  Service  received  no 
substantial  new  infenmtion.regarding 
critical  habitat  during  the  open 
comment  period  for  me  proposed  rule. 
ThefeftMB,  besed  on  the  best  scientific 
infiKmatian  currently  avaiUile.  the 
Service  finds  in  this  final  rule  that 
critical  habitat  destgnation  is  "luit 
determinable"  (see  Critical  Habitat 
section). 


After  a  thorou^  review  and 
consideration  of  all  information 
avaiUde,  the  Service  has  determined 
that  the  Klamath  River  and  ColumUa 
River  distinct  population  segments  d 
bull  trout  should  be  classified  as 
threatened  Prooeduies  found  at  Section 
4(aXl)  of  the  Act  and  regulations  (SO 
C7R  part  424)  were  followed.  A  species 
may  fw  determined  to  be  an  endangered 
or  thieetened  spedes  due  to  one  or  man 
of  the  five  foctors  described  in  section 
4(aMl).  These  isctars  and  their 
application  to  the  Klamath  River  and 
CiMumbia  River  p(q>uladon  segments  of 
bull  tiout  [Sahwinus  confluenUu)  are'  as 
follows — 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  ofbvdl  trout  habitat  or 
range.  Land  and  vrater  management 
activities  that  degrade  and  ccmtinue  to 
threaten  bull  tiout  and  its  habitat 
include  dams,  forest  management 
practices,  livestock  grazing,  agriculture 
and  agricultural  diversioos,  roads,  and 
mining  (Beschb  et  aL  1087; 
Qiamberiain  et  aL  1001;  Fumiss  et  aL 
1001;  Meehan  1001;  Nehlsen  et  al.  1001; 
Sedell  and  Everest  1001;  Craig  and 
Wissmar  1003;  Frissell  1003;  U.S. 
Department  of  Agriculture  (USDA)  and 
U.S.  D^[>artment  of  the  Interior  {\JSDO 
1005;  Hen|um  et  al.  1004;  Mcintosh  et 
al.  1004;  Wissmar  et  al.  1004;  Light  et 
al.  1006;  MBTSG  1005a-e,  1006a-4i; 
USDA  and  IJSDl  1006, 1007). 


Dams  afbct  bull  trout  by  changing 
various  biological  and  physical 
processes.  Duis  can  alter  habitats;  flow, 
sediment,  and  temperature  regimes; 
migraticm  owridors;  and  interqiecific 
interactioiis.  especially  between  bidl 
trout  and  introduced  species  (Rode 
1000;  Washington  Department  of 
Wildlife  (WDW)  1002;  Craig  and 
Wissmar  1003;  (X)FW.  in  litL  1003; 
Rieman  and  Mclntyre  1003;  Wissmar  et 
al.  1004;  T.  Bodurtha.  Service,  in  litt. 
1005;  USDA  and  USDI 1006, 1007). 
Impassable  dams  have  caused  declines 
of  bull  trout  primarily  by  preventing 
access  of  migratory  fish  to  spawnfaig  and 


tearing  arees  in  headwaters  and 
ii^redudins  recoloolzation  oi  areas 
tHiere  bull  trout  have  been  extirpated 
(|Seman  and  Mcbttyre  1903). 

Existing  dams  can  be  peasage  and 
tiigratory  barriers  for  bull  trout  and 
these  structuzBS  may  isolate  bull  trout 
subpopulations,  eliminate  individuals 

Esul^Kipulations,  rsduoe  or 
tnata  gsoetic  exdianae,  and 
rate  qMwming  arees  from 

ive  overwintering  and  foraging 
Otatliff  and  Howell  1002;  Rieman 
Kficln^  1003;  MBTSG  1005a. 
Ib,c).  Dams  have  fragmented  bull 
trout  hdritat  and  resulted  in  numerous 
isolated  sidqwpulatiaos.  Within  the 
Columbia  River  population  segment,  66 
percent  of  bull  tiout  subpiqpulations  era 
Uolated  by  dams  or  indirectly  by  dam 
Or  vratar  diversion  operatfons  diat  alter 
habitat  ccmdltions.  Individuals  that  pass 
downstream  over  or  dirou^  dams  are 
cdien  lost  from  the  upstieem 
subpopulations.  Dams  have  converted 
IMstoiic  rearing  habitats  for  migratory 
Bsh  in  the  laigar  river  system  to 
reservoirs  >irith  conditions  that 
frequnitly  are  unsuitaUe  for  bull  trout 
1006b),  eqiedally  vdiere  non- 
ive  salmonids  occur. 
Althou^  die  predominant  efliscts  of 
afiect  the  long  term  viability  of 
trout  subpopulations  (Rieman  and 
tyre  1003;  Gilpin,  in  M.  1007), 
can  benefit  bull  trout  by 
preventing  introduced  non-native 
es  access  to  upstream  areas.  For 
pie,  dams  on  the  Swan  River  and 
Fork  Flatheed  River.  Montana, 
have  prevented  lake  trout  frtnn  mo^ng 
Ihto  these  major  river  systems  (MffTSG 
b|^5e,  1006a).  Dams  may  also  increese 
pe  potential  farags  base  for  bull  trout 
qy  creating  reservoirs  that  support  prey 
nodes  (Faler  and  Bair  1001;  Pratt  1002; 

qaevi,  in  uu.  1003). 

The  extirpation  of  bull  trout  in  the 
^^foCloud  River  besin.  California,  has 
been  attributed  primarily  to 
ctonstruction  and  operation  of  McCloud 
pam,  which  began  operation  in  1065 
[Rode  1000).  McCfoud  Dam  inundated 
bull  trout  spawning  and  rearing 
nabitets,  and  isolated  these  fish  from 
faabitets  used  by  migratory  adults.  The 
oam  also  altered  the  stream  flow  regime 
abd  elevated  water  temperature  to  levels 
detrimental  to  bull  trout. 

II  lamath  River  Population  Segment 

Dams  are  not  known  to  affect  bull 
rout  subpopulations  in  the  Klamath 
River  basin. 

Colundiia  River  Population  Segment 

Bull  trout  passage  is  prevented  or 
Inhibited  at  hydroelectric,  flood-control, 
or  irrigation  diuns  in  almost  every  major 


river  in  the  Columbia  Rivw  basin  except 
the  Safanon  River  in  Idaho.  For  instance, 
six  dams  were  constructed  without  fish 
passage  in  the  Boise  River.  Idaho,  and 
of  theee,  Arrowrock  and  Anderson 
Randi  dams  isolate  bull  trout 
subpopulations.  Ifistorically,  bull  trout 
in  the  Boise  River  likely  functioned  as 
a  singfe  subpopulation  writh  migratory 
adulte  moving  among  areas  that  are  now 
isolated  (Rieman  and  Mdntyre  1005). 
Similariy,  bull  trout  wrere  thought  to 
have  rai^Bd  throughout  the  Yaldma 
River,  Washington,  {wior  to  construction 
of  several  dams  beghming  in  1005 
(WDFW 1007).  StoragB  dams  (Tieton, 
Bumping  Lake,  Keec&lus  Lake.  Kachess 
Lake,  and  Cle  Elum  Lake  dams)  now 
isolate  five  of  ei^t  buU  trout 
subpopulations  in  the  Yakima  River 
basin,  with  agricultural  diversion  dams 
isolating  three  additional  bull  trout 
subpqpulaticms  (YfDFW  1007). 
Opoation  of  iRigstion  diversion  dams 
also  disrupts  annual  migrations  of 
fluvial  buU  trout  in  five  of  seven 
spawning  streams  in  die  Methow  River 
besin,  Washinston  (WDFW  1007).  In  the 
mainstem  Mouow  River,  up  to  70 
percent  of  the  average  flow  is  removed 
rnun  a  64  km  (40  mO  reach,  occasionally 
stranding  and  killing  bull  trout  (Mullen 
et  al.  1002).  Due  primarily  to 
temperature  constraints  in  partially 
dewatered  tributaries  to  the  Methow 
River,  60  percent  of  the  total  spavming 
and  rearing  areas  for  bull  trout  has  beui 
lost  (Mullen  et  al.  1002;  WDFW,  in  litL 
1005).  Also  in  Washington,  bull  trout  in 
the  North  Foric  Lewis  River  were 
separated  into  two  subpopulations  by 
the  constiucti(Hi  of  Swift  and  Yale 
reservoini,  and  the  Condit  Dam  on  the 
White  Salman  Rivw  also  isol^ed  a 
sut^xqralation  (WDFW  1007).  bi 
Oregon,  bull  trout  «vere  thought  to  have 
historiodly  occurred  throughout  the 
Willamette  River  basin,  but  are 
presenUy  found  only  in  the  McKenzie 
River  bssin.  Dams  in  the  basin 
(Trailbridge  and  Carmen)  isolate  bull 
trout  into  three  sut^xqpulations. 

In  the  mainstem  Claik  Fork  River, 
Idaho  and  Montana,  bull  trout  moved 
and  migrated  freely  from  Lake  Pend 
Oreille  upstream  to  the  headwaters  of 
the  Clark  Fnk  and  Flathead  riven  prior 
to  constiucticm  of  five  dams  (Pratt  and 
Huston  1003;  MBTSG  1006b:  Frissell 
1007).  The  constroction  (rf  Albeni  Falls, 
Cabinet  Gorge,  Noxon  Rapids. 
Thompson  Falls,  and  MiUtown  dams 
isolated  four  bull  trout  sul^pulations 
in  the  mainstem  Claric  Foric-Pend  Oreille 
rivers.  The  upprnmost  dam,  MiUtown, 
isolates  doMmstreem  fish  from  those  in 
the  upper  Claik  Foric  River  and  prevents 
fish  downstream  of  the  dam  from 
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moving  into  the  Blackfbot  River,  a  maior 
tributaiy  of  the  upper  Claik  Foric  River. 
Annually,  some  bull  trout  congiegate 
below  MilltOMm  Dam.  attempting  to 
move  upstream.  Radio-tagged  bull  trout 
collected  below  Milltown  Dam  and 
released  above  the  dam  moved  into 
Rock  Creek,  a  tributaiy  to  the  upper 
Clark  Fork  system  (Swanberg  1996). 
Movement  of  bull  trout  from  the 
mainstem  Qaik  Fc^  River  to  the 
Flathead  Lake  system  is  prevented  by 
Kerr  Dam  on  the  lower  Flathead  River. 
Sport  harvest  of  bull  trout  from  Lake 
Fend  Orielle,  Idaho,  abruptly  declined 
more  than  50  percent  after  Albeni  Falls 
and  Cabinet  Gorge  dams  blocked  access 
to  historic  spawning  streams  and 
reduced  adult  numbers  (Ellis  1940:  Pratt 
and  Huston  1993). 

Major  tributaries  of  the  Flatheed  River 
basin.  Montana,  were  historically 
intercomiected  so  that  migratory  bull 
trout  woe  widely  distributed 
throughout  the  drainage  (MBTSG 
iggsdQ^Bull  trout  frtnn  the  Flathead 
River  system  had  access  to  the  South 
Fori^  Flathead  River  drainage  and  the 
Swan  River  drainage.  However, 
upstream  passage  from  the  Flathead 
River  has  oeen  blocked  by  dams  on  the 
South  Foric  Flatheed  River  (Hungry 
Horse  Dam)  and  the  Swan  River  (Bigfork 
Dam). 

On  the  Kootenai  River.  Montana. 
Libby  Dam  is  an  upstream  passage 
barrier  to  bull  trout.  The  dam  also  has 
altered  the  flow  regime,  water 
temperatiire.  and  sediment  load  in  the 
Kootenai  River  (MBTSG  1996e).  Dam 
operation  has  typically  reduced  spring 
flows,  which  has  made  upstream 
passage  over  Kootenai  Falls,  located 
downstream  of  Libby  Dam.  impossible. 
Therefore,  fish  below  the  Calls  do  not 
have  the  opportunity  to  interbreed  with 
fish  above  (MBTSG  1996e). 

An  additional  eSisct  of  dams  on  biUl 
trout  is  the  loss  of  individuals  from  a 
subpopulation.  During  a  7-month  study 
in  the  Boise  River.  buU  trotit  were 
marked  in  Arrowrock  Reservoir  and  5 
percent  of  them  were  recaptured  in 
Lucky  Peak  Reservoir  (USBR.  in  liU. 
1997).  Lucky  Peak  Dam  is  downstreem 
of  the  Arrowrock  and  Anderson  Ranch 
subpopulations.  and  neither  Lucky  Peak 
Reservoir  nor  the  reach  downstreem  of 
the  dam  provide  any  known  spawning 
habitat.  Thus,  fish  entering  Lucky  Peak 
Reservoir  are  lost  from  the  upstream 
subpopulations. 

Forest  Management  Practices 

Forest  management  activities, 
including  timber  extraction  and  roed 
building,  affect  streams  habitats  by 
altering  recruitment  of  large  woody 
debris,  erosion  and  sedimentation  rates. 


runoff  patterns,  the  magnitude  of  peak 
and  low  flows,  and  annual  water  yield 
(Caoek  1989:  Fumiss  et  al.  1991: 
Wissmar  et  al.  1994;  Spenoe  et  al.  1996). 
Activities  that  promote  excessive 
substrate  movement  lower  bull  trout 
production  by  inoeasing  egg  and 
juvenile  mortality,  and  reduce  or 
eliminate  haUtat  important  to  later  Ufa- 
history  stages,  such  as  when  pools  are 
filled  with  substrates  (Siepard  et  al. 
1984:  Fraley  and  Sheoard  1989:  Brown 
1992).  The  length  and  timing  of  bull 
trout  egg  inoibatimi  and  juvenile 
development  (typically  more  than  200 
days  during  winter  and  q>ring)  and  the 
strong  assodatioa  of  juvwiile  fish  with 
stream  substrate  make  bull  trout 
vuhierable  to  rhjinaw*  in  peek  flows  and 
timing  that  affect  cnanneb  and  substrate 
(Shepaid  et  aL  1984:  Goetz  1989:  Piatt 
1992). 

Logging  and  road  building  in  riparian 
zimesreduoe  stream  shading  and  widen 
stream  channels,  allowins  greater 
sunlight  penetration,  surface  water 
%varming,  and  wrinter  anchor  ice 
formation  (Beschta  et  al.  1987; 
Chamberlain  et  aL  1991).  Timber 
extraction  in  riparian  arees  that  results 
in  increased  wrater  temperatures  in 
spawning  and  rearing  areas  may  cause 
bull  trout  to  decline  (Goetz  1989;  Pratt 
1992;  Rieman  and  Mclntyra  1993). 
Logging  in  riparian  areas  reduces 
recniitmmt  of  large  woody  debris, 
thereby  reducing  stream  habitat 
complexity.  Loss  of  riparian  vegetation 
destwiliies  streambanks  and  increases 
erosion  and  sediment  delivery  to 
streams.  Road  construction  that  involves 
channelizing  stieems  may  cause 
reduced  habitat  complexity  and 
increased  sediment  delivery. 

Although  bull  trout  occur  in 
watershed  affiacted  by  past  timber 
extraction,  bull  trout  strongholds  penist 
in  a  greater  percentage  of  watersheds 
experiencing  little  or  no  past  timber 
harvest,  su(£  as  the  wilderness  areas  of 
Central  Idaho  and  the^uth  Forii 
Flatheed  River  drainage  in  Montana 
(Henjum  et  al.  1994;  MBTSG  1995e: 
USDA  and  USDI 1997:  Rieman  et  al.  in 
press).  One  bull  trout  stronghold  subject 
to  extensive  logging  and  road 
construction  is  in  ue  Swan  River  basin 
(Watson  and  Hillman  1997).  It  is 
difficult  to  assess  the  overall  effects  of 
forestry  practices  on  bull  trout  in  parts 
of  the  b^in  because  of  the  complex 
geomorphology  and  geology  of  the 
drainage  (MBTSG  1996a).  However,  the 
Swan  River  tributaries  also  drain  large 
areas  of  contiguous  roadless  lands  that 

Erovide  important  protected  bull  trout 
abitat. 

Timber  harvest  has  occurred 
throughout  the  Columbia  River  (Henjum 


et  aL  1994;  USDA  and  USDI  1996. 1997) 
and  Klamath  River  basins  (Light  et  al. 
1996;  USDA  and  USDI  1996, 1997).  The 
efl^  of  timber  harvest  on  streams  are 
long  laadng.  and  recovery  is  slow 
(Fumiss  et  aL  1991:  Henjum  et  aL  1994). 
The  MBTSG  ranked  forestry,  especially 
the  legKy  left  by  past  fioreiiiy  practices, 
as  a  limitation  to  bull  trout  restoration 
in  all  major  watersheds  in  Montana 
(MBTSG  1995a-e,  1996a-^. 

Klanuah  Rhrtr  Population  Segment 

Mudi  of  the  forest  in  the  Klamath 
River  berin  has  been  managed  for  timber 
production,  with  substantial  activity 
haginnififl  in  1940.  Exteusive  harvesting, 
including  partial  cutting  ivith  overstmy 
removal,  dearcutting.  and  selective 
logg^  for  old-growth  pine  oocuned  on 
private  lands,  and  low  intensity  harvest 
oocuned  on  some  of  the  USPS  lands. 
Past  ftxest  management  activities  in  the 
Klamath  River  buin  have  temporarily 
reduced  riparian  vegetative  cover  and 
increased  wratar  tso^eratura  in  some 
streems,  including  "nireemile  Grade 
(Light  et  al.  1996).  Roads  were  built  in 
the  besin  for  access  to  timber,  causing 
increased  sedimentation  and  substrate 
embeddedness.  Sediment  fitmi  existing 
roads  continues  to  degrade  streem 
habitat  (Light  et  aL  1996).  Weyerhauser 
Timber  Company  began  an  improved 
road  maintenance  program  in  1994  to 
reduce  sediment  inputs  from  roads  on 
its  lands  adjacent  to  occupied  bull  trout 
stream  reaches  in  the  Klamath  River 
basin,  and  U.S.  Timberiands  is  presently 
continuing  the  practice  (B.  JohniBcm, 
pers.  comm.  1997).  Two  recent  timber 
harvest  activities  occurred  on  U.S. 
Timberiands  property  along  Boulder 
Creek  in  1994  and  Long  Creek  in  1995 
(Johnson,  U.S.  Timberiands.  pen. 
comm.  1997).  A  review  of  the  activities 
concluded  that  leeving  buCCar  strips  and 
obliterating  existing  losds  left  the 
riparian  habitat  in  better  condition  than 
befnre  the  timber  harvest  (B.  Johnson, 
pen.  comm.  1997).  No  timber  harvests 
are  currently  planned  for  arees  adjacent 
to  streems  occupied  by  bull  trout.  Six  of 
the  seven  bull  trout  subpopulaticms 
identified  in  the  Klamath  River  basin 
have  been  affected  by  past  forest 
management  practices. 

Columbia  River  Population  Segment 

Pertiaps  the  greetest  threat  to  bull 
trout  involving  forest  practices  and 
roads  stems  bota  the  ongoing  and  latent 
adverse  effects  caused  by  over  a  century 
of  logging.  Latent  threets  are  illustrated 
by  approximately  2.300  land  slides 
correlated  with  hi^  logging  road 
density  on  national  fotesi  Umds  in  the 
Qearwater  and  Spokane  riven  basins 
during  high  runoff  events  in  1995  and 


UMI 


Federal  lagifr/Vol.  6^ 


No.  Ill /Wednesday.  June  10,  1998 /Rules  and  R^uiations         31650 


1096  (L.  McLoud.  Idaho  Qmservation 
Lasgue.  in  HtL  1097;  R.  Patten. 
Panhandle  National  Forest,  in  Iht  1997). 
The  same  nmoff  events  also  triggered  an 
estimated  2.000  land  slides  on  adjacent 
non-Federal  timber  lands  in  the 
Qearwatar  River  basin  (McLaud.  in  tiU. 
1997).  On  over  half  of  the  non- 
wilderness  lands  within  Natiooal 
Forests  across  northern  Idaho  ud 
western  Montana,  the  enviroomental 
effiscts  of  past  forest  practices  now 
ocmstrain  forest  management  (USPS 
map.^  in  litL  1994).  For  example.  70 
peroent  of  strsem  miles  on  the  Wallowa- 
Whitman  National  Forest  are  degraded 
besrond  Land  and  Resource  Management 
Plan  (LRMP)  standards  for  fine  sediment 
and  temperature  parameters  on  the 
forest  (Wissmar  et  al.  1994).  On  the 
Panhandle  National  Forest,  Idaho,  pool 
volumes,  quality  and  frequency  in 
numaged  water^ieds  (mainly 
watenheds  with  pest  timber  extraction 
and  road  construction)  %vere  reduced 
compared  to  non-managed  wratenhads. 
Further,  decreases  in  pool  volume  and 
frequency  were  coiralated  with 
decreases  in  the  distribution  and . 
abundance  <rfbull  trout  (Cross  and 
Everest  1995).  In  the  Lake  Pend  Oreilla 
and  Priest  River  basins,  31  percent  of 
Streams  in  National  Forest  lands  are 
degraded  beyond  LRMP  standards,  and 
51  peroent  olstreems  are  in  the  most 
da^aded  categoiy  (B.  Kasun,  USPS,  in 
/itt.  1993).  Streams  in  the  most  desraded 
category  ganardly  do  not  support  bull 
trout  becnise  of  streem  morphology 
changes,  increased  cobble 
embeddedness  and  high  summer 
tempanturss.  Jones  and  Espinosa  (1992) 
determined  that  71  peromt  of  the  stream 
or  watershed  arees  in  the  managed 
portion  of  the  Qearwatw  Naticmal 
Forest  did  not  meet  IXMP  standards, 
and  that.straams  in  poor  condition 
gennally  did  not  support  bull  trout 
Similarly,  67  percent  of  the  non- 
wilderness  pcntion  of  the  NezPeroe  , 
National  Forest  did  not  meet  LRMP 
standards,  and  streams  in  the  most 
degraded  category  increased  12  percent 
over  a  five  year  period  between  1987 
and  1992  (Gloss  and  Gerfaardt  1992). 
In  the  Wenatchae  National  Fraest, 
Washington,  bull  trout  spa%vning  and 
rearing  is  correlated  with  streams  not 
subject  to  past  timber  harvest  (Brown 
1992).  Timber  harvest  activities  ware 
responsible  in  the  decline  and  isolation 
of  bull  trout  in  Pataha  Cntk, 
Washington  (WIVW 1997),  a  tributary 
in  the  Tucannon  River  drahiage.  In  tluB 
North  F(^  Boise  River  besin,  Idaho,  the 
majority  of  bull  trout  spawning  and 
rearing  lud}itat  for  the  Arrowrock 
Reservoir  sufapopulation  exists  in  the 


roadless  headwratsn  of  the  Crooked, 
Bear,  and  North  Fork  Boise  riven  (Boise 
National  Forest,  in  Utt.  1995). 

The  long-lasting  efEscts  irf  past  timber 
imanagement  activities  on  aquatic 
haUtats  is  illustrated  by  conditions  in 
the  3,289  km^  (1,270  mi^)  South  Fork 
ion  River  watershed.  Idaho.  Hm 

itershed  was  first  logged  in  the  1940's 
~  lagging  activity  peaked  in  1961 
[Chapman  et  al.  1991).  Sedimentation  in 
South  Foric  Salman  River  increased 
approximately  350  peroent  above  pre- 
ilogging  levels  (Chapman  et  aL  1991). 
Rasidnit  and  anadramous  salmonitb, 
including  bull  trout,  declined  aiter 
timber  extraction  and  associated  road 
Ibuilding.  Deq>ite  a  2S-year  log^ng 
moratorium  in  the  watershed,  nsh  . 
habitat  has  not  returned  to  pre-logging 
quality,  and  salmon  produc^on  has  not 
recovered  (Chaimian  et  aL  1991). 

A  relationship  betvreen  forest 
managemwit.  watershed  oooditions. 
aquatic  habitat  degradation,  and  loss  of 
occupied  bull  trout  ranaa  has  been 
documented  in  the  Spokane  River  besin, 
Idaho.  Streembed  aggradation  and  loss 
iof  pool  habitat  are  attributed  to  forest 
management  and  associated  roads  in  the 
Ibasin  (G.  Kappesser,  Panhandle 
iNational  Forest,  in  litt  1993).  The  loss 
|of  pool  hd>itat  correlates  to  reductions 
in  bull  trout  range  and  abundsmce  in 
managed  waterueds  (Cross  and  Everest 
1995).  Sixty-one  percent  of  the  basin's 
managed  watersheds  do  not  meet  finest 
plan  standards  (B.  Kasum,  Panhandle 
National  Forest,  in  UtL  1992).  The  Nez 
Perce  National  Forest,  Idaho,  provides 
an  example  of  the  rate  of  wratenhed  . 
degradation.  Spificantly  degraded 
watersheds  wiu  finest  management 
;inaeesed  by  12  peroent  in  amy  5  yean; 
40  percent  of  all  ncm-wildwness  land 
wme  in  degraded  condition  (Gloss  and 
Geariiaidt  1992). 

I    The  USPS  classified  watersheds  in  the 
Bitterroot  Natiognal  Forest,  Montana, 
into  three  categories,  "healthy." 
"sensitive."  and  "high  risk"  based  on 
sediment  yirid  from  road  construction 
snd  incroMed  nvater  yield  and  peek  flow 
from  timber  harvest  QDedcer  1991  in 
iMBTSG  1995t>).  About  one  tiiird  of  all 
jwatersheds  were  assignad  to  each  of  the 
three  categories.  Bull  trout  with 
iestimable  numbera  %vere  found  only  in 
iwatersheds  rated  as  "healthy"  or 
Sensitive  drainages"  (Clmcy  1993). 
The  effects  of  pest  finest  practices, 
including  road  construction,  continue  to 
afbct  Bitterroot  tributaries  (MBTSG 
1 1995b).  Generally,  bull  trout  numbers 
were  higher  where  stream  substrates 
were  la^er.  but  numbers  tended  to  be 
lo%irer  in  areas  hi^  in  fine  sediments 
(Clancy  1993).  hi  contrast,  habitat  «^ere 
bnxdi  trout  wne  found  were 


characteristic  of  areas  degraded  by  land 
use  Vitivities  (Rich  1996).  Eighty-five 
peroent  of  the  drainages  classified  as 
"high  risk"  supported  brodc  trout 
(Clancy  1993)  (see  Factor  E). 

Extmsive  logging  activity  has 
impaired  water  quuity  in  many 
tributaries  of  the  Blac^foot  River, 
Montana,  including  the  North  Fork 
Bladcfiiot  River  (Montana  Departmmt  of 
Heahh  and  Environmental  Sciences 
(MDHES)  1994).  Wide-spread  canopy 
mnovaL  altaratimis  to  riparian 
vegetation,  and  water  iii^tion  returns 
have  increased  the  historic  temperature 
regime  of  the  Blackfoot  River  (MBTSG 
1995c:  Pierce  et  al.  1997).  Water 
tamperatures  in  the  mainstem  Blackfoot 
fraouently  exceeded  the  bull  trout 
pretered  range  of  15*C  (60*F)  in  1994, 
1995  and  1996,  making  coldwater 
refuges  during  this  time  critical  for  bull 
trout  (Pierce  et  aL  1997).  The  efiect  of 
finest  practices  was  ccmsidered  a 
limitation  to  bull  trout  restoration  in  the 
BlacUbot  River  drainage  (MBTSG 
1995c). 

HiB^  management  is  the  dominant 
land  use  in  the  Kootenai  River 
watershed,  Montana.  Extensive  roed 
construction  to  support  forestry 
activities  exists  throughout  the 
watershed.  Many  reaates  of  streams  in 
the  Kootenai  drdnage  have  impaired 
water  quality  as  a  rMult  of  silviculture 
activities  (MIKIES 1994).  As  a  result  of 
salvage  logging  in  1996,  the  numbw  of 
timber  sales  and  clearcuts  have 
substantially  increased  over  the  psst 
three  yeen  CKootenai  National  Forest 
1997). 

Past  finest  practices,  including  road 
constroction,  log  skidding,  riparian  trse 
harvest,  clearcutting,  and  R>lash  dams, 
are  considered  a  cause  in  the  historic 
decline  of  bull  trout  and  have  limited 
restoration  oppwtunities  in  the  Flathead 
Lake  basin  (KffiTSG  199Sd).  This  basin 
supports  over  30  subpopulations  in 
wiJdeiness.  national  park,  national 
forest,  and  private  lands  of  Montana. 
Because  bull  trout  are  sensitive  to 
habitat  and  water  quality  degradation. 
Ftalay  and  Shepard  (1969)  considered 
timber  harvest  and  road  construction  in 
botii  the  North  and  Middle  Foric 
Flathead  River  drainages  to  be  thrsets  to 
bull  trout  spamming  and  rearing  habitat 
Although  forest  (nactices  have 
improved,  efiiscts  of  past  activities  still 
afiect  bull  trout  because  the  existing 
roed  systems  continue  to  erode,  cause 
sedimentation,  and  increase  water  yield 
to  streems.  Silvicultural  activities  have 
contributed  to  323.2  km  (202  mi)  in  17 
streams  being  classified  as  water  quality 
impaired  in  ttie  Flatheed  besin  (KOMiES 
1994).  Existing  roads  in  two  National 
Forests  of  Idaho  (B(dae  and  Payette) 
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created  slides  and  slumps  during  1997, 
a  high  water  year.  In  some  areas  of 
Montana  and  Idaho,  culverts,  that  are 
passage  barriers  for  bull  trout,  are  being 
replaced  at  road  crossings  (P.  Batt. 
Governor  of  Idaho,  in  Utt.  1997,  P. 
Graham,  Montana  Fish  and  Wildlife  and 
Parks  (MFWP).  and  B.  Clinch.  Montana 
Department  of  Natural  Resources  and 
Conservation  (MDNRC),  in  Utt.  1997). 

Future  proposed  timber  harvests  also 
threaten  bull  trout.  For  instance,  in 
Oregon,  the  Malheur  National  Forest 
proposes  to  salvage  trees  and  build 
roads  in  a  roadless  area  containing  bull 
trout,  site  of  the  1996  Summit  Fire  in 
the  John  Day  River  watershed,  and  a 
designated  riparian  habitat  conservation 
area  in  the  Environmental  Assessment 
for  the  Interim  Strategies  for  Managing 
Anadromous  Fish-producing 
Watersheds  in  Eastern  Oregon  and 
Washington,  Idaho,  and  Portions  of 
California  (PACnSH)  (USDA  1995).  The 
project  has  not  been  completed,  but  it 
would  likely  degrade  bull  trout  habitat 
if  implemented  as  presently  planned. 

In  summary,  forestry  activities  that 
adversely  affect  bull  trout  and  its  habitat 
are  primarily  timber  extraction  and  road 
construction,  especially  when  impacting 
riparian  areas,  lliese  activities,  when 
conducted  without  adequate  protective 
measures,  alter  bull  trout  habitat  by 
increasing  sedimentation,  reducing 
habitat  complexity,  increasing  water 
temperature,  and  promoting  channel 
instability.  Althoiigh  certain  iomsMy 
practices  have  been  prohibited  or 
altered  in  recent  years  to  improve 
protection  of  aquatic  habitats,  the 
consequences  of  past  activities  continue 
to  affect  bull  trout  and  their  habitat. 
Within  the  Columbia  River  population 
segment,  approximately  74  percent  of 
bull  trout  subpopulations  are  threatened 
by  forestry  management  practices. 

Livestock  Grasiiig 

Livestock  grazing  degrades  aquatic 
habitat  l^  removing  riparian  vegetation, 
destabilizing  stieambainks,  widraing 
stream  channels,  promoting  incised 
channels  and  lowering  water  tables, 
reducing  pool  firequency,  increasing  soil 
erosion,  and  altering  water  quality 
(Platts  1981;  Kauffinan  and  Krueger 
1984;  Henjum  et  al.  1994;  Overton  et  al. 
1993).  These  efiiscts  increase  summer 
water  temperatures,  promote  formation 
of  anchor  ice  in  winter,  and  increase 
sediment  into  spawning  and  rearing 
habitats.  Cover  for  bull  trout  is  reduced. 
Occupied  bull  trout  habitat  is  also 
negatively  afiiacted  by  livestock  grazing 
(Howell  and  Buchanan  1992;  Mullan  et 
al.  1992;  Platts  et  al.  1993;  R.  Uberuaga, 
Payette  National  Forest,  in  Utt.  1993: 


Henjum  et  al.  1994;  MBTSG  1995a,b.c: 
USDA  and  USDI  1996,1997). 

Livestock  grazing  impacts  on  bull 
trout  habitat  maybe  minimized  if 
grazing  is  managed  appropriately  for 
conditions  at  a  spednc  site.  Practices 
generally  compatible  writh  the 
preservation  and  restoration  of  bull 
trout  habitat  may  include  fences  to 
exclude  livestock  from  riparian  areas, 
rotation  schemes  to  avoid  overuse  of 
areas,  and  stock  tanks  so  that  livestock 
would  concentrate  outside  of  riparian 
areas  for  water. 

Klamath  River  Population  Segment 

Intensive  livestock  mazing 
historically  occurred  throu^out  most  of 
the  Klamath  River  basin,  and  continues 
to  be  widespread  (Li{^t  et  al.  1996). 
Livestodi  grazing  is  a  major  land  use 
Mrithin  the  Sprague  River  drainage, 
mostly  in  the  lowland  meadows  and  to 
a  lesser  extent  in  some  forested  areas. 
Grazing  has  been  eliminated  along  bull 
trout  streams  on  U.S.  Timberlands 
property  (B.  Johnson,  U.S.  Timberlands. 
in  litt.  1997)  and  adjacent  National 
Forest  lands.  However,  dociunented 
cattle  trespass  on  Long  and  Doming 
creeks  indicates  that  livestock  continue 
to  locally  affect  bull  trout  habitats  (Light 
et  al.  1996;  Buchanan  et  al.  1997).  The 
meadows  in  upper  Long  Creek  exhibit 
bank  instability  and  diminished 
availability  of  undercut  banks  caused  by 
livestock  (Buchanan  et  aL  1997). 
Channelization  and  intense  grazing  by 
cattle  degraded  lower  Sun  Qnaek  and  an 
adjoining  stream  in  the  Klamath  River 
basin  and  may  have  contributed  to  the 
extirpation  of  migratory  bull  trout  in 
Sun  Creek  (Dambacher  et  al.  1992). 

Columbia  River  Population  Segment 

Livestock  grazing  has  caused  habitat 
degradation  in  stream  reaches 
supporting  bull  trout.  On  Squaw  Credc, 
a  tributary  of  the  Payette  River.  Idaho, 
livestock  grazing  has  damaged 
streambank  and  riparian  vegetation. 
While  fencing  and  grazing  changes  are 
underway  to  reduce  impacts  in  this 
area,  future  damage  firom  grazing  vtrill 
not  be  eliminated  (M.  Huffrnan,  Boise 
National  Forest  (BNF).  in  litL  1997). 
Livestock  grazing  continues  to  affact 
bull  trout  habitat  for  spawning,  rearing, 
and  migration  in  Bear  Valley  Cted^  and 
its  tributaries  in  the  BNF,  Idaho  (T. 
Burton,  BNF,  pers.  comm.  1997). 
Livestock  grazing  was  a  factor  in  the 
decline  of  bull  trout  habitat  in  Pataha 
Creek,  Waidiington  (WDFW  1997).  In 
Montana,  severe  overgrazing  occurs  in 
the  Bitterroot  River  valley  bottmn 
streams  and  along  the  mainstem  Clark 
Fork  River  in  the  Deerlodge  valley.  Flint 
Creek  valley,  and  parts  of  Rock  Qeek. 


and  limits  bull  trout  restoration  in  these 
drainagesTMBTSG  1995a.b;  Maxell 
1996).  Overall,  livestock  grazing  in 
portions  of  the  Wieser,  Qtanda  Ronde, 
Imnaha.  and  Malheur  rivers  has 
degraded  streamside  habitat  (Adams 
1994;  Buchanan  et  al.  1997).  Of  the  141 
subpopulations  the  Service  identified  in 
the  Columbia  River  population  segment, 
approximately  50  percent  were 
threatened  by  ongoing  livestock  grazing. 

Agricnltnral  Practioes 

Agricultural  practices,  such  as 
cultivation,  irrigation,  and  chemical 
application  can  affect  bull  trout, 
/^culture  has  been  identified  a  source 
oinonpoint  source  pollution  in  some 
areas  within  the  range  of  bull  trout 
(Idaho  Department  of  Health  and 
Wel&re  (IDHW)  1991;  Washington 
Department  of  Ecology  (WIK)  1992; 
MDHES  1994).  These  practices  can 
release  sediment,  nutrients,  pesticides 
and  herbicides  into  streams,  increase 
temperature,  reduce  riparian  vegetation, 
and  alter  the  hydrologic  regime, 
typically  with  low  flows  in  the  spring 
and  summer.  Irrigation  diveraions  alw 
affect  bull  trout  by  altering  stream  flow 
and  through  entrainment.  Bull  trout 
may  enter  unscreened  irrigaticm 
diversions  and  become  stranded  in 
ditches  and  agricultural  fields. 
Diversion  dams,  without  proper  passage 
fecilities.  prevent  bull  trout  from 
migrating  and  may  isolate 
subpopmations  (Dorratcaque  1986; 
Light  et  al.  1996). 

Klamath  River  Population  Segment 

Historical  agricultural  use  in  the 
Klamath  River  basin  has  had  a  profound 
efiioct  on  bull  trout  habitat  in  the  larger 
tributaries  and  mainstem  riven 
(Buchanan  et  al.  1997).  Channelization, 
water  divenions,  removal  of  streamside 
v^etarian,  and  disturbances  have 
ahmed  the  aquatic  environment  by 
elevating  water  temperature,  reducing 
water  quantity  and  quality,  and 
increasing  sedimentation  (Light  et  al. 
1996).  Doming.  Long.  Threemile.  and 
Sun  creeks  have  diversions  immediately 
downstream  of  occupied  bull  trout 
habitat  (Dunsmoor  and  Bienz.  in  litt 
1997).  Unscreened  diversiou  result  in 
the  transport  of  fish  into  irrigation 
canals  (e,g..  Doming  and  Sun  creeks), 
often  resulting  in  mortality  (Light  et  al 
1996). 

Columbia  River  Population  Segment 

In  1988,  the  Idaho  Deputment  of 
Environmental  Quality  (UKQ) 
conducted  an  assessmait  of  nonpoint 
source  pollution  of  the  Salmon  River 
basin.  Of  4,080  km  (2,550  mi)-of  streams 
assessed,  an  estimated  2.059  km  (1.287 
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mi)  won  afiacted  by  noopoiiit  aoaicaa. 
of  wfaidi  1.374  km  (859  mi)  %vm 
afbcted  by  agricukuial  pncdoaa  (nXIW 
1901).  Dawatering  of  itraam  leadiaa  due 
to  iixigadaD  has  laatrictod  bull  trout 
migratioD  and  isdated  bull  trout  into 
subpopulations.  Examples  include  the 
Powder.  Malheur,  (krade  Ronde. 
Umatilla,  and  John  Day  rivers  in  Oregon 
(Buchanan  at  al.  1997);  the  Tucannon. 
Snake.  Yakima.  Madiow.  and  Walla 
Walla  rivers  in  Washington  (WDW 1992; 
YIDFW 1997);  the  upper  Sahnon  and 
Lemhi  rivers  in  Idaho  (DoRatcaque 
1986;  Chapman  et  aL  1991);  and  the 
dark  Fork.  Blackfoot.  and  Bittanrcot 
rivers  in  Mimtana  (Clmcy  1993;  MBTSG 
199Sa.b.c;  1996b.c;  SwanbMg  1996). 

The  mainstem  Umatilla  River  is 
frequently  dry  during  the  irrigatian 
season,  effectively  isolating  bull  trout 
(M.  Northrop,  Umatilla  National  Forast. 
pen.  comm.  1997).  Moreover,  two 
diversitm  facilities  in  the  Umatilla  River 
inhibit  migration  during  portions  of  the 
year  (Buchanan  et  aL  1997).  Walla  Walla 
River  basin  bull  trout  subpopulatimis 
are  segrsgsted  in  the  Toudtet  River.  Mill 
Crsek.  and  South  Fork  and  Nmth  Fork 
of  die  Walla  Walla  River  by  four 
irrigation  diverrion  dams  (Buchanan  et 
al  1997;  WIVW 1997).  Streams  are  also 
channelized  in  agricultural  areas, 
radudns  stream  length  and  arse  of 
aquatic  habitat,  altering  strasm  diannel 
morirfiology,  and  diminishing  aquatic 
h^itat  oiHnnlexity. 

In  Idaho,  Dorratcaque  (1986) 
documented  chronic  flow  and  passage 
problems  on  the  Lemhi  River,  where  the 
stream  has  been  dewaterad  during  the 
irrigation  season.  An  iirigstioo 
divwsicm  dewaters  the  upper  Salman 
River  in  Idaho  from  mid-July  to  the  end 
of  the  irrigation  season,  preventing 
Chinook  salmon  access  to  spawning 
arees.  Juvenile  dihiodc  salmon,  which 
are  uaed  as  orey  by  bull  trout,  are. 
thereby,  no  looger  availd>le  (Chapman 
et  al.  1991).  Streemflows  in  the  Umatilla 
River  basin  in  Oregon  have  been  fully 
appropriated  during  the  irrigation 
season  since  1920  (Osagon  Water 
Resoiiroas  Divisiaa  (OWRD).  in  litt 
1988).  Ovw4ppR^Mriations  have 
resulted  in  dewaterad  stream  reaches 
that  limit  buU  trout  distribution  within 
the  besin.  Similarly,  the  Orsgran  State 
Game  Commission  (OSGQ  &st 
racognized  the  negative  efiEBCts  of 
irrigation  diversions  on  fisheries 
resources  in  the  Deschutes  River  as 
eerly  as  1950  (OSGC.  in  litt  1950).  In 
Washingt<m.  over  80  percent  df  die 
annual  stream  flow  in  the  Yakima  River 
basin  is  seasmally  diverted  for 
irrigation  (WDW  1992).  Bull  trout  in  the 
ba^  are  isolated  into  eight 
subpopulatitms  in  upper  watershed 


tributaries  by  reduced  sununer  flows 
and  dams  (WDW  1992).  The  lower 
reeches  of  die  Walla  Walla  River  in 
Washington  are  often  dewaterad  during 
the  irrigatian  eeason.  isolating  three  b^ 
trout  subpopuktions  in  persmiial 
headwater  raachee  (Martin  et  aL  1992). 

In  1991.  MFWP  listed  Montana 
streams  that  support  or  contribute  to 
important  fishnies  and  are  substantially 
dewaterad  bam  diversions  and 
appropriated  atraamflows  (MFWP.  in 
Utt  1991).  Widiin  d»  range  of  bull 
trout.  101  stream  readies  totaling  958.4 
km  (599  mi)  %«ere  listed  as  chronically 
dewaterad  due  to  iriigatiai  withdrawals 
and  an  additional  220.8  km  (138  mi) 
Hwe  listed  as  periodically  dewaterad. 
Ahhou^  bull  trout  do  not  occur  in  all 
streams  dted,  all  are  within  the  range  of 
bull  trout  and  dawatering  likely  affects 
fish  migration  and  connectivity  among 
subpopulations. 

Ine  extirpetiai  of  bull  trout  in  the 
mainstem  Bitterroot  River.  Montana, 
and  the  loes  of  migratmy  fish  are 
attributed  to  chronic  dewatMing  of  the 
mainstem  Bitterroot  and  the  lower 
reaches  of  most  of  its  tributaries  (Clancy 
1993. 1996;  MBTSG  1995b).  Some 
diversions  on  the  mainstem  Bitterroot 
are  fish  passage  barriers  or  entrain 
downstream  migrants  into  irrigation 
ditdies  (MBTSG  1995b).  Nearly  104  km 
(65  mi)  of  18  tributuy  streams  are 
chronically  dewatered  in  the  Bitterroot 
River  besin  QtlBTSG  1995b).  Dewatering 
of  tributary  streams  is  a  limitati(m  to 
restoration  of  bull  trout  in  the  Bitterroot 
River  besin  (MBTSG  1995b)  and  the 
cause  of  hebitat  fragoMntation  isolating 
27  subpopulations. 

In  tlM  Claris  Fork  River  basin. 
Montana.  irrioBtion  diversions,  canals, 
and  dams  in  the  Jocko  and  lower 
Flatheed  rivers  eliminated  bull  trout 
aooaas  to  spawning  and  rearing  areas; 
however,  some  of  these  structure  are  in 
the  process  of  being  modified  (MBTSG 
1996c; jiansen  and  DosSantos  1997; 
MBTRT 1997).  The  lower  reaches  of  the 
Jocko  River  are  severely  affiectod  Iqr 
nazing  and  irrigated  agriculture 
Viansen  and  DosSantos  1997).  Because 
migratory  bull  trout  can  no  longer 
ascend  Giant  Grade  from  the  w«a<nfftwn 
Clark  Fork  River  due  to  irri^tian 
diversicms.  only  resident  bull  trout  exist 
upstreem  (MBTSG  1996c:  R  Berg. 
MFWP.  pars.  oomm.  1997).  Dewatering. 
irrigation  return  flows,  and  denuded 
ripwian  arees  have  increaaad  water 
temperatures  in  the  Blackfoot  River  and 
Clanc  Foric  River  basins,  Montana 
(MBTSG  1995a.c).  Water  temperatures 
in  the  mainstem  upper  Cluk  Foric  River 
frequentiy  exceed  20*C  (68*  F)  and 
temperatures  in  tributaries,  including 
the  Littie  Blackfoot  and  Flint  Creek,  may 


_  bull  trout  tolerance  limits 
(MBTSG  1995a).  In  die  Blackfoot  River 
beain,  irrigation  returns  have 
contributed  to  the  %varmingof  this 
histnic  coldwater  river  (K&TSG  1995c; 
Pierce  et  al.  1997).  Irrigation  diversions, 
particularly  in  the  UtUe  Bladdbot  River 
and  in  Flint  Grade  of  the  upper  Ckric 
Fork  River,  are  physicd  ana  thermal 
passage  barriers  to  bull  trout  (MBTSG 
1995a).  Diversion  for  irrigation  is  die 
primary  cause  of  622  loon  (389  mi)  of 
streams  in  the  upper  Clark  Fork  badn 
being  dironically  dewatered  (MmES 
1994).  Irrigation  diversions  also 
continue  to  limit  reetOTBticm  of 
minatory  bull  trout  in  the  Blackfoot 
River  besin  (MBTSG  1995c).  RecenUy. 
several  diversions  have  beni  renovated 
to  provide  paaw^jeand  eliminate  ditch 
entrainment  (MBTin'  1997). 

Unscreened  in^tion  diversions  in 
eestem  Washington  are  known  to  trap  or 
divert  bull  trout  in  Ahtanan  Qeek 
(Yakima  River  besin),  Ingalls  and 
Peshastin  creeks  (Wenatdiee  River 
besin).  Roaring  Grade  (Ebtiat  River 
basin),  and  Buttermilk,  LitUe  Bridge, 
Eagle,  and  Wolf  Qedcs  (Methow  River 
basin)  Q.  Easterlirooks.  M^FW,  pers. 
comm.  1997).  Channelization  has 
dtered  56  km  (35  mi)  of  the  Methow 
River  (Mullan  et  d.  1992). 
Approximately  72  km  (45  mi)  of  the 
lower  Coeur  d'Alene.  St  Joe,  and  St 
Maries  rivers  of  the  Spokane  River  basin 
have  been  chaimeliatd.  These  streoms 
were  once  considered  important  rearing 
areas  and  migratory  corridorsr  for 
mioratory  (fluvid)  bull  trout 

Appraxiinatoly  47  percent  of  the  bull 
trout  subpopulations  in  the  Columbia 
River  population  ssgment  sre  affected 
by  the  past  and  ongdng  effacts  frtnn 
agricuhurd  practices,  induding 
diversions. 

Road  Canstractten  and  Maintenance 

Non-forest  roeds  degrade  salmonid 
hdritat  by  creating  flow  constraints  in 
ephemerd.  intermittent  and  pmennid 
channels;  increasing  erosion  and 
sedimentation;  aeiMtiiig  passage  berriers; 
diannelization;  and  reducing  riparian 
vegetetion  (Fumiss  et  d.  1991; 
Keteheson  and  Megahan  1996). 

Klamath  River  Population  S^nent 

Streamdde  roads  may  have  multiple 
locations  of  elevated  sedimmt  delivery . 
Some  level  of  sedimentation  is  normaL 
and  can  be  documented  dong  parts  of 
Boulder,  Deming,  Threemile, 
BroMmsworth,  and  Leonard  credes.  In 
contrast.  Long  and  Sun  creeks  have 
raldivdy  littie  sediment  delivery  from 
roeds  in  reeches  occupied  by  bull  trout 
(light  et  aL  1996).  Strsamside  roads 
inadequatdy  constructed  with 
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misplaced  water  bars  and  culverts  still 
discharge  sedimeiit  laden  waters 
directly  into  streams.  Over-road  flow 
can  lead  to  gullying  and  direct  sediment 
delivery,  as  found  in  parts  of  Doming 
Creek  (Light  et  al.  1996).  Streamside 
roads  can  also  reduce  large  woody 
debris  recruitment  and  vegetation  shade 
by  occupying  the  growing  space  next  to 
streams.  In  addition,  road  construction 
may  require  stream  straightening  or 
chaimel  reomfiguration  next  to  roads, 
resulting  in  channelizaticm  as  along 
Boiilder  and  Doming  creeks  (Light  et  al. 
1996:  Dunsmoor  and  Bienz.  in  litt. 
1997).  Habitat  degradation  from 
channelization  includes  decreased  pool 
habitat,  decreased  sediment  transput, 
increased  embeddedness,  and  reduced 
interstitial  space  in  substrates 
(Dunsmoor  and  Bienz.  in  litt.  1997). 

Columbia  Aj  ver  Population  Segment 

Construction  and  improvement  of 
Interstate  90  is  a  contributing  fiictor  to 
the  decline  and  suppression  of  bull 
trout  in  Gold  Creek,  a  tributary  of  the 
Yakima  River,  Washington  (Craig  and 
Wissmar  1993).  In  Montana.  Interstate 
90  and  a  railroMd  system  parallel  to  the 
Qark  Fork  and  St.  Regis  rivers  has 
contributed  to  channelization  and 
increased  the  risk  of  hazardous  spills 
(MBTSG  1996b.c).  Approximately  18 
percent  of  the  bull  trout  subpopiUations 
in  the  Columbia  River  basin  are  afiiacted 
by  road  construction  and  ongoing 
maintenance. 

Mining 

Mining  can  degrade  aquatic  habitat  by 
altering  water  acidity  or  alkalinity, 
changing  stream  morphology  and  flow, 
and  causing  sediment,  fiiel.  and  heavy 
metals  to  enter  streams  (Martin  and 
Platts  1981;  Spence  et  al.  1996).  The 
types  of  mining  that  occur  within  the 
range  of  bull  trout  include  extracti(m  of 
hard  rock  minerals,  coal.  gas.  oil.  and 
nonminerals.  Past  and  present  mining 
activities  have  adversely  afliocted  bull 
trout  and  bull  trout  habitats  in  Idaho. 
Oregon,  Montana,  and  Washington 
(Martin  and  Platts  1981;  Jirfmson  and 
Schmidt  1988;  Moore  et  al.  1991;  WDW 
1992;  Platts  et  al.  1993;  MBTSG  1995a.c. 
1996b,c). 

Klamath  River  Population  Segment 

Mining  efiiacts  are  not  known  to  be  a 
factor  affecting  bull  trout 
subpopulations  in  the  Klamath  River 
basin. 

Columbia  River  Population  Segment 

Mining  severely  impacts  large 
portions  of  the  Spokane  River  basin. 
Effects  include  roading.  stream 
diversion  and  alteration,  watershed 


degradation  from  airborne  emissions, 
and  the  discharge  of  massive  quantities 
of  waste  materials,  including  tne  release 
into  the  South  Fork  Coeur  d'Alene  River 
of  72  million  tons  of  hazardous  mine 
wastes  laden  with  heavy  metals  sudi  as 
lead.  zinc,  and  cadmium  (Coeur  d'Alene 
tribe  of  Idaho  et  al.  1991).  During  the 
early  1930s,  the  South  Fork  Coeur 
d'Aksne  River  and  about  20  miles  of  the 
lower  Coeur  d'Alene  Rivw  were 
considered  devoid  of  aqiutic  life  due  to 
mining  waste  discharge  (Ellis  1940). 
Altho^^  some  aquatic  species  have 
returned  to  the  river,  bull  trout  are  not 
among  them.  In  Montana,  bull  trout 
have  not  lecolonizad  the  upper 
mainstem  Clark  Fork  River  where 
mining-related  stream  degradation 
extirpated  all  fish  prior  to  the  turn  of  the 
century  (MBTSG  1995a;  Titan 
Environmental  Corp.  1997).  The 
lingering  efiiects  of  mining  done  over  the 
past  century  in  the  Butte  and  Anaconda 
reaches  of  the  upper  Clark  Foik  River 
has  resulted  in  four  Superfund  sites 
being  designated.  Mining  continues  to 
impair  water  quality  in  558  km  (349  mi) 
of  stream  in  thiese  reaches  (MDHES 
1994).  Eleven  fish  kills  documented 
between  1959  and  1991  were  attributed 
to  mining  contamination  of  the  river 
(Titan  Environmental  Corporation 
1997). 

Numerous  abandoned  mines,  such  as 
the  Blackbird  and  Cinnabar  mines  in  the 
Salmon  River  drainage,  Idaho,  degrade 
water  quality  where  toxic-heavy  metals 
continue  to  leach  from  mine  sites  into 
streams  or  groundwater.  Old  mine 
tailings  in  ue  floodplains  of  Newsome 
Creek.  American  River,  and  Crooked 
River,  tributaries  to  the  Clearwater  River 
in  Idaho,  continue  to  prevent  recovny 
of  riparian  areas  (N.  Gearhardt.  Nez 
Perce  National  Forest,  pars.  comm. 
1997).  In  Idaho,  mine  tailings 
abandoned  decades  ago  contaminated  a 
tributary  of  the  Middle  Fork  Boise  River 
with  heavy  metals,  including  arsenic, 
diuing  flood  flows  in  1997  when 
migrating  bull  trout  were  present  (R. 
BariLer.  Idaho  Statesman,  in  UtL  1997:  S. 
West  IDEQ,  in  litt.  1997).  In  Montana, 
historic  mining  in  many  tributaries  of 
the  Middle  Claris  Foric  River  has 
impaired  water  quality  in  245  km  (153 
mi)  of  stream  (KODHES  1994).  The 
MBTSG  (1995c)  ranked  mining  in  the 
Blackfoot  River  drainage  as  a  limitation 
to  bull  trout  restoration.  Many  mines 
exist  in  the  western  and  southern 
portions  of  the  Blackfoot  River  basin 
causing  direct  loss  of  bull  trout  habitat 
and  contamination  of  waters  fiom  mine 
effluents  (MBTSG  1995c).  Fishes  in  the 
upper  Blackfoot  River  are  still  affected 
by  the  washout  of  the  Mike  Horse 


tailings  dam  in  1975.  whidi  spilled 
contaminated  tailings  into  the  Blackfoot 
River  (MBTSG  1995c).  Research  in  the 
Blackfoot  drainage  demonstrated  that 
heevy  metal  contaminants  released  in 
the  heedwaters  affiact  diemical  trends, 
metal  concentrations,  metal 
bioavailatrilty,  and  fish  for  25  km  (15.6 
mi)  from  the  contaminant  source  (Moore 
et  al.  1991). 

New  open-pit  mines  using  cyanide 
leach  pads  are  planned  for  watersheds 
currently  occupied  by  bull  trout  in  the 
Middle  Fatk  Boise  River  basin.  Idaho, 
and  in  the  Stibnite  area  of  the  East  Fori^ 
South  Foric  Salmon  River.  Idaho  (G. 
Visconty.  Btnae  National  Forest,  in  litt. 
1996:  Payette  National  Forest  (PNF),  in 
litt.  1996).  In  Montana,  a  large 
underground  copper-silver  mine 
proposed  for  Rod^  Creek  in  the  lower 
QaA  Fork  River  basin  is  currmtly  in 
the  permitting  process.  Tailings  would 
be  stored  at  the  confluence  of  Rock 
Cieek  and  the  Claris  F«k  River  (MBTSG 
1996b;  R.  Stewart.  USDI.  in  litt.  1995). 
Rock  Creek  is  one  of  only  two  bull  trout 
"core"  areas  in  this  subpopulation 
(KffiTSG  1996b).  A  proposal  for  a  large 
opoi-pit  gold  mine  using  cyanide  heap 
leach  processing  is  proposed  for  the 
upper  Bladcfoot  River  basin.  Montana. 
Mudi  of  the  ore  body  occurs  below  the 
water  xMb,  requiring  pumpii^  of 
groundwater.  Thus,  the  hydrology  of  the 
upper  Blackfoot  Rivw  system  could  be 
aOBcted  and  an  increase  in 
contamination  risks  could  result  (S. 
Cody.  Environmental  Protection  Agency 
(EPA),  in  litt  1997;  K.  McMaster. 
Service,  in  litt.  1997). 

The  North  Fork  Flatheed  River 
headwaters  in  Canada  contain  a  large 
coal  deposit  that  could  be  developed 
(MBTSG  1995d).  Mining  this  deposit 
could  destroy  spawning  habitat  and 
degrade  water  quality  in  the  Mmtana 
portion  of  the  Flathead  River  system 
(MBTSG  1995d). 

Approximately  20  percent  of  the  bull 
trout  subpopulations  in  the  Columbia 
River  population  segment  are  threatened 
by  past,  (mgoing.'  or  potential  future 
mining  activities. 

Reaidentiel  Developiiient 

Residential  development  is  rapidly 
increasing  within  portions  of  the  range 
of  bull  trout  Development  increases 
threaten  to  alter  streem  and  riparian 
habitats  through  streambank 
modification  and  destabilization. 
increased  nutrient  loads,  and  increased 
water  temperatures  (MBTSG  1995b). 
Indirectly,  urbanization  within 
floodplains  alters  groundwater  recharge 
by  routing  water  into  streams  through 
drains  rather  tiian  through  more  gradual 
subsur&ce  flow  (Booth  1991). 
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Klamath  River  Population  Segment 

Residential  devekoinent  is  not 
kiHiwn  to  be  factor  aflscting  exisdag . 
bull  trout  subpopulattons  in  the 
IGamath  River  basin. 

Qdumbia  River  Population  Segment 

In  Montana,  nual  residential 
development  is  rapidly  inoeesing. 
particiuarly  in  diainagss  of  the 
Bittenoot,  Blackfoot.  and  Flathead 
rivers  (MBTSG  199Sbjc4).  The  ktwar 
Bittenoot  River  is  a  mafor  non-point 
souroa  of  nutrient  pollution,  piimaiily 
Cram  sewage  efDuent  and  land 
development  (U.S.  Enviroomantal 
Protectian  Agsncy  (EPA)  1993  in 
MBTSG  1995b).  EfEocts  to  mitigate 
efiects  of  rural  development  in  the 
Blackfoot  River  basin  nave  been 
encouraged  by  an  active  local  group,  the 
Bladdbot  Challenge,  vdiidi  has  been 
woridng  to  aoquin  conservation 
easements,  among  other  projects. 
Residential  develi^mient  in  the  Fladieed 
Lake  system  is  oonsidarad  a  limitation 
for  restoratian  of  buU  trout  because  of 
the  thnat  to  water  quality  from 
domestic  sewagsrad  changes  to  strsam 
morphology  (MBTSG  1995d). 

Approximatdy  26  percent  of  the  bull 
trout  subpopulations  in  the  Columbia 
River  population  ssgment  are  ttireetened 
by  die  enscts  of  rssidential 
devefopment 

B.  OverutflisatJon  for  commercial, 
recraottono/.  sdmtipc,  or  educational 
purposes.  Declines  in  bull  trout  have 
prompted  states  to  institute  restrictive 
fishing  ragulations  on  all  waters 
throu^iout  bull  trout  range.  Recent 
obeervatioms  of  inaessed  numbers  of 
adidt  bull  trout  in  some  areas  have  been 
attrUmted  to  mora  restrictive 
regulations.  However,  illegal  harvest 
and  incidental  harvest  still  continue  to 
threeten  bull  trout. 

Klamath  River  Population  Segment 

Legal  harvest  of  bull  trout  in  the 
Klamath  River  besin  wras  eliminated  in 
1992  when  OOPVI  imposed  a  fishing 
dosura.  Because  recreational  fishing  Ux 
other  trout  species  continues  in  the 
basin,  incidental  fishing  mortality  of 
bull  trout  likely  occurs  (OCAFS 1993). 
During  recent  CX)FW  angler  surveys  in 
the  Klamath  River  basin,  all  anglen 
contacted  %vera  evnm  of  the  no  harvest 
regulation  for  bull  trout  (D.  Bertram, 
CH3FW.  Jii  litt.  1995:  Light  et  al.  1996). 
Incidental  bull  trout  mortality  due  to 
angling  is  unknown,  but  is  not 
suspected  to  be  suppressing  bull  trout 
subpopulatirais  in  the  Klamath  River 
basin  (Light  et  al.  1996).  However. 
Dunsmoor  and  Bienz  {in  Utt.,  1997) 
consider  angling  to  be  a  {actor 


ively  afbcting  bull  trout, 
"ly  sulyopulations  mrith  low 
munben  and  pnndmity  to  highway 
,  such  as  Threemile  Creak. 

Columbia  River  Population  Segment 

Oveiharvest  of  bull  trout  in  the 
CohimUa  River  besin.  historically, 
likely  contributed  to  their  decline.  In 
the  pest,  harvest  included  legal 
recreational  angling,  poaching,  and 
State-qxHisona  eradication  programs 
(Thomas  1992).  Bull  trout  were  often 
targeted  for  removal  by  anglers  and 
government  agencies  because  bull  trout . 
preyed  on  salmon  and  other  desirable 
species  (Simpson  and  Wallaoe  1982; 
Bond  1992).  As  recently  es  1990.  Stete 
end  Federal  agencies  i^tituted 
programs  to  eradic^ete  bull  trout  through 
Dounties  and  poisoning  of  watoways 
(Ratliff  and  Howell  1992;  ODFW 1993: 
Newton  and  Pribyl  1994;  Palmisano  and 
Kacqmski.  in  litL  1997).  For  instance, 
during  the  1940's  end  1950's  in  Orsg(m. 
sevnal  hundred  bull  trout  migrating 
firom  Wallowa  Lake  to  qiewn  in 
Wallowa  River  vnre  trqiped  in  a  weir 
and  exterminated  (B.  Smith.  WDFW.  in 
litL  1997).  Bull  trout  were  recently  re- 
introduced to  Wellowa  Lake  in  summer 
1997  in  an  effort  to  re-establish  the  fish. 

In  racogmtion  of  the  decline  of  bull 
trout.  State  management  agencies  in 
Idaho.  Montana.  Washington,  and 
Oregon  suspended  harvest  in  the 
Columbia  River  besin  except  in  Lake 
Billy  Chinook  (Oregon)  and  Swan  Lake 
(Montana).  State  regulations  still  allow 
catdi  and  raleeae  fishing  for  bull  trout, 
end  the  harvest  of  other  salmonid 
species  is  allowed  in  most  bull  trout 
waten.  However,  in  Montana.  (MFWP 
1996),  the  revind  reoulations  are 
believed  to  be  pertially  responsible  for 
increesing  bull  trout  numbers  in  the 
Swan  River  basin  where  the  taking  or 
intentional  fishing  for  bull  trout  is 
proUbited  (MBTSG  1996a).  Mortality 
Ironoa  inddoital  catdi  and  release 
ending  of  bull  trout  and  harvest  as  a 
resultofmisiduitification  still 
continues  under  existing  fishing 
regulations.  For  example,  about  half  or 
fewer  of  anglns  surve^red  were  able  to 
correctly  identify  bull  trout  from  other 
sslmonids  in  west-central  Montana 
(Kelly  et  al  1996:  M.  Long  and  SJ>. 
Whalen.  MFWP,  in  litt.  1997).  In  1997, 
the  day  after  twro  radio  tagged  bull  trout 
were  releesed  into  Wallowra  Lake, 
Oregon,  <me  of  the  fish  was 
imintentionally,  but  illegalfy  harvested 
by  a  young  an^.  The  MBTSG  (1995d) 
is  concnmed  with  the  catch  and  release 
mtHtality  of  bull  trout  as  a  result  of 
intense  fishing  pressure  on  lake  trout  in 
Flathead  Lake  and  the  Flatheed  River. 
Legal  and  illegal  harvest  can  seriously 


afiiect  declining  subpopulations  already 
subiected  to  other  fodon  such  as 
competition,  degraded  habitat,  and 
isolation  (WDW 1992:  Donald  and  Alger 
1993;  Pratt  and  Huston  1993:  Swanbeig 
and  Bums  1997). 

Poaching  of  bull  trout  likely 
continues,  and  can  be  espedaUy 
detrimental  to  small,  isouted 
subpopulations  of  migratory  fish 
(WWW  1992;  Craig  and  Wissmar  1993; 
Pratt  and  Huston  1993:  Long  1997).  A 
study  in  the  Metolius  River  suggested 
that  2  of  22  radio-tagged  edult  mill  trout 
wera  iUegaUy  harvested  (Ratliff  et  eL 
1996).  Illegal  harvest  of  bull  trout  in 
notdtwest  Mcmtana  has  been  a  recurring 
moblem  for  over  50  yeers,  eqwdally  in 
orainagBS  of  the  Bleckfbot.  Kootenai, 
Soudi  FoKk_Flatheed,  and  dark  Fnk 
riven  (MBTSG  1995e;  Swranberg  1996: 
Long  1997).  In  reqxmae.  the  MFWP 
instituted  s  program  in  1994  funded  by 
the  Bonneville  Power  Administration  to 
reduce  the  illegal  harvest  of  bull  trout, 
disperse  information  to  improve  anglen' 
fidi  identification  ddlls.  and  inoeese 
underetanding  of  the  importance  (rf 
native  species  (Long  1994). 
Additionally,  the  Montana  legislature 
increesed  the  penalties  fat  bull  trout 
poaching,  and  the  Bonneville  Power 
Administratian,  until  recently,  funded 
inaeesed  enfbroement  (M.  Radcot, 
Governor  of  Montana,  in  litt  1995). 

Approximately  21  percent  of  the  bull 
trout  sulqpopulations  in  the  Columbia 
River  pc»uletion  segment  are  tiueatened 
by  the  enacts  of  poaching. 

C  Disease  wpredation.  Although 
diseeses  affecting  salmonids  are  likely 
present  in  both  me  Klamath  River  and 
ColumUa  River  besins.  they  are  not 
thou^  to  be  a  major  foctor  afbcting 
bull  trouL  However,  intenpedfic 
interactions,  induding  predatim,  are 
thought  to  negatively  sBed  bull  trout 
where  non-native  salmonids  have  been 
introduced  (Palmisano  and  Kaczynski, 
in  Utt  1997). 

Klamath  River  Population  Segment 

Diseeses  have  not  been  documented 
afbcting  bull  trout  in  the  Klamath  River 
barin.  However,  brook  trout  and  brown 
trout  have  bens  introduced  in  the  besin, 
and  either  one  or  both  q>edes  co-exist 
with  bull  trout  in  all  subpopulations 
except  Deming  Creek  (Budianan  et  aL 
1997).  Brown  trout  predation  on  bull 
trout  is  evidenced  1^  a  dired 
obswvation  in  Boulder  Creek  (Light  et 
al.  1996).  Overall,  bull  trout  co-occur 
with  brown  trout  and  brock  trout  in 
about  half  of  the  occupied  habitat 
Buchanan  et  al.  (1997)  indicated  that 
bull  trout  occupy  approximately  34.1 
km  (20.5  mi)  of  streams.  However, 
allopatric  (occurring  in  diCbrent 
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geographic  areas  or  in  isolation)  bull 
trout  have  been  estimated  to  occupy 
only  13.4  to  15.7  km  (8.3  to  9.8  mi) 
within  the  basin  (Buchanan  et  al.  1997; 
Schroeder  and  Weeks,  in  Utt.  1997). 

Columbia  River  Population  Segment 

Health  samples  from  207  juvenile  bull 
trout  collected  from  8  streams  in  the 
Flathead  River  basin  in  1992  and  f993 
were  negative  in  tests  for  furunculus. 
enteric  redmouth,  bacterial  kidney 
disease,  and  viral  hemorrhagic 
septicemia  (VHS)  or  inflBCtious 
pancreatic  necrosis  (IPN)  (Fredenberg 
1993).  Bull  trout  are  susceptible  to 
whirling  disease,  caiised  by  a  protozoan 
parasite  (Myxo6o/us  cerebralis).  and 
recently  detected  in  bull  trout  waters  in 
Montana  (Montana  Whirling  Disease 
Task  Force  1996).  However,  bull  trout 

.  are  less  susceptible  to  whirling  disease 
than  rainbow  trout  (McDowell  et  al. 
1997).  Whirling  disease  is  currently 
untreatable  in  the  wild,  and  the  parasite 
appears  to  be  rapidly  spreading  into 
previously  uninfected  waters.  The 
consequences  of  whirling  disease  on 
bull  trout  may  not  be  apparent  for  years. 

Bull  trout  are  most  vulnerable  to 
predation  as  juveniles.  Several  non* 
native  fishes,  such  as  lake  trout,  brown 
trout,  btock  trout  and  northern  pike 
(Esox  Indus)  are  considered  potential 
predators  (and  competitors,  see  Factor  E 
below)  of  many  bull  trout 
subpopulations  in  the  Coltunbia  River 
basin  (Donald  and  Alger  1992;  Pratt  and 
Huston  1993;  Rionan  and  Mclntyre 
1993;  MBTSG  1995d.  1996a:  MFWP 
1997). 
Dramatic  declines  in  the  Priest  Lake, 

^daho,  bull  trout  harvest  began  about  20 
years  ago.  Between  1956  and  1970,  an 
annual  average  of  1,200  fish  were 
harvested.  In  1978,  a  record  2,320  were 
harvested,  declining  in  1983  to  159 
(Mauser  et  al.  1988).  There  has  been  no 
legal  harvest  of  bull  trout  since  1984. 
Bull  trout  were  extirpeted  from  Priest 
Lake  through  interactions  with 
introduced  lake  trout  (Pratt  and  Huston 
1993).  Mauser  et  al.  (1988)  described 
bull  trout  in  Priest  Lake  as  "functionally 
extinct  as  long  as  lake  trout  abundance 
is  high."  Similarly,  lake  trout 
introduced  into  Flathead  Lake  fiaed  on 
juvenile  bull  trout  entering  the  lake 
from  the  Flathead  River,  uod  are  thought 
to  be  a  factor  in  recent  declines  of  the 
bull  trout  subpopiilation  (MBTSG 
1995d).  Introduced  non-native  fishes 
limit  bull  trout  restoration  in  all  the 
major  drainages  in  Montana  (MBTSG 
1995a-e,  1996a-f). 

For  bull  trout  in  the  Columbia  River 
population  segment,  disease  is  not 
considered  a  hating  factor;  however, 
approximately  62  percent  of  the 


subpopulations  are  threatened  by 
introduced  non-native  fishes,  including 
the  efliacts  of  predation. 

D.  Titeinaaequacy  of  existing 
remlatoty  mechanisms.  Althotigh 
emnts  are  underway  to  conseive  bull 
trout  (e.g.,  Batt,  in  Utt.  1997;  Joslin,  in 
litL  1997;  Thomas,  in  litt  1997),  the 
impkonentation  and  enfoicement  of 
existing  Federal  and  State  laws  designed 
to  conserve  fisheiT  resources,  maintain 
water  quality,  and  protect  aquatic 
habitat  have  not  prevented  past  and 
ongoing  habitat  degradation.  This 
inadequacy  has  led  to  bull  trout 
declines  and  isolation  and  is  a  fiKrtor  in 
the  determination  to  list  bull  trout 
population  segments.  Regulatory 
mechanisms,  including  the  National 
Forest  Management  Act,  the  Federal 
Land  Policy  and  Management  Act,  the 
Public  Rangelands  Improvement  Act, 
the  Clean  Water  Act.  tne  National 
Environmental  PoUcy  Act,  die  Federal 
Power  Act,  State  Endangered  Species 
Acts  and  numerous  State  laws  and 
regulations  govern  an  arr^y  of  land  and 
water  management  activities  that  afiiact 
bull  trout  and  their  habitat. 

National  Forest  Management  Act 

The  National  Forest  Management  Act 
(NFMA)  and  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  require 
the  USPS  and  BLM  to  develop  and 
implement  land  and  resource 
management  plans  (LRMPs)  and 
Resource  Management  Plans  (RMPs), 
respectively)  to  protect  fish  and  wildlifa 
resources  and  produce  forest  and  range 
products.  However,  reviews  by  the  U.S. 
Department  of  Agriculture  (USDA)  of 
LRMP  monitoring  and  evaluation 
reports  for  28  national  forests  indicate 
that  many  watersheds  do  not  meet 
NFMA  Fwest  Plan  standards. 
Compliance  with  LRMPs  and 
effectiveness  of  best  management 
practices  on  current  projects  is 
improving,  but,  a  majority  of  streams 
that  had  been  afiiacted  by  past  practices 
were  not  healing  as  fast  as  anticipated 
(USDA  1995). 

Reviews  of  existing  LRMPs 
implemented  outside  the  range  of  the 
northern  spotted  owl,  even  as  amended 
by  the  Environmental  Assessment  for 
the  Interim  Strategies  for  Managing 
Anadromous  Fish-produdng 
Water^eds  in  Eastern  Oregon  and 
Washington,  Idaho,  and  Ptntions  of 
California  (PACFISH)  (USDA  1995). 
have  inadequately  protected  salmonid 
habitat  on  BLM  and  national  forest 
lands  (Henjum  et  al.  1994;  R.  Schmitten, 
NMFS,  in  litt.  1995;  Espinosa  et  al. 
1997).  While  the  severe  resource 
damage  from  forest  management  that 
occurred  in  the  1950s  through  the  1970s 


has  ceesed,  the  current  LRMPs  have  not 
fully  taken  into  account  the  habitat 
needs  of  salmonida  and  lecoveiy  of 
degraded  habitats  has  not  occurred  as 
predicted.  For  example,  most  LRMPs 
were  developed  prior  to  listing  the 
Snake  River  salmon  stocks,  ami, 
consequently,  the  biological 
requirements  of  these  fish  are  not  fully 
considered  imder  the  parameters  (rf  the 
LRMPs.  The  NMFS  noted  that  even 
though  PACFISH  provided  some 
improvements  in  many  standards  and 
guidelines  of  the  LRMPs, 
comprehensive,  landscape-scale 
conservation  strategies  for  sahnonid 
survival  and  recovery  are  still  lacking 
(Schmitten,  NMFS,  in  Utt.  1995). 
Espinosa  et  al.  (1997)  listed  several 
reastms  why  the  Qearwater  National 
Forest  Plan  adopted  in  1987  has  biled 
to  adequately  protect  salmonid  habitats 
in  forest  wateraheds.  Reastms  included 
for  this  failure  were —  projected  timber 
harvests  and  levels  of  associated  road 
construction  too  high  to  achieve  fish 
habitat  quality  standards;  inaccurate 
riparian  habitat  inventories;  watershed 
recovery  following  disturbance  was 
slower  than  expected;  and  inaccurate 
inventories  of  the  timber  resources. 

Under  the  NFMA  and  the  FLPMA. 
livestock  grazing  occurs  on  over  70 
percent  of  federally-administered 
western  rangeland,  or  about  108.5 
million  ha  (268  millicm  acres  (ac))  of 
land  in  16  western  states  (General 
Accounting  Office  (GAO)  1988). 
Ongoing  livestock  grazing  cm  lands 
administered  by  the  BLM  and  USPS 
continues  to  occur  in  wratersheds 
occupied  by  bull  trout  (Henjum  et  al. 
1994;  Mcintosh  et  al.  1994;  USDA  and 
USDI 1997).  Technical  solutions  to 
improving  riparian  arees  damaged  by 
livestock  grazing  were  available  as  early 
as  1988  (GAO  1988).  However,  the  GAO 
(1988)  noted  that  correcting  damage 
from  grazing  was  not  reedily  solvable 
due  to  funding  and  political  pressure  to 
maintain  the  status  quo  grazing  systems. 
Within  the  Interior  Columbia  iUver 
Basin,  the  BLM  and  USPS  have  had 
difficulty  correcting  practices  that  cause 
grazing  damage  to  streams  due  to  lack 
of  funding,  omflicting  requirements  of 
difiiarent  laws,  or  bud^  alloc^ons 
(USDA  and  USDI  1997).  However,  in 
some  areas  supporting  federally  listed 
fish  or  designated  critical  haUtat.  the 
BLM  and  the  USPS  have  been  able  to 
improve  livestock  management  in 
riparian  areas,  including  habitat  for 
shortnose  sucker  [Gtasmistes 
brevirostris)  and  Lost  River  sucker 
[Deltistes  luxatus)  in  the  Klamath  River 
basin,  and  the  Lc^ontan  cutthroat  trout 
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[Onaxhynchus  clarki  henshawul  of  the 
Great  Bflfiin. 

Interior  CiriiuBbie  Basiii  Eoosjrstani 
M—gwiient  Project 

The  USPS.  BLM.  EPA.  NMFS,  and 
Service  are  cooperating  in  devalc^Hnent 
of  the  Interior  Columbia  Basin 
Ecosystem  Management  Pro}ect 
(ICBEMP).  a  large«ale  land 
management  plan  for  lands 
administned  oy  these  agencies  in 
eestem  Oregon  and  Washington,  Idaho 
and  western  Montana.  The  alternatives 
described  in  the  Draft  Environmental 
Impact  Statement  (I^S)  do  not 
specifically  address  bull  trout 
conservation  in  "depressed"  areas 
outside  the  range  of  steelheed  and 
Chinook  salmon:  the  prefiBrred 
alternative  depends  on  subbasin  review 
and  ecosystem  analysis  at  the  watershed 
scale  as  the  basis  for  decision-making 
within  the  Interior  Columbia  Basin 
tUSDA  and  USIX 1997).  The  ICBEMP  is 
in  draft,  and  possible  outcomes  from 
implementing  future  bull  trout 
conservation  actions  as  part  of  an 
unapproved  managonent  alternative  are 
not  predictable.  Funding  and  staffing  to 
implement  those  components  are  also 
not  secured. 

Straamlined  CoBsobation  Procedines 

On  March  8, 1995,  the  USPS.  Service. 
BLM,  and  NMFS,  issued  a 
memorandum  directing  the  agencies  to 
participate  in  "streamlined" 
otmsuHation  procedures.  These 

!>rocedures  %rare  initiated  to  address 
iiHest  heehh  and  salvage  proiects  (T. 
Dwyer.  Service,  in  litt.  1995).  By  May 
31. 1995.  these  jKooedures  were 
extended  indefinitely  to  include  all 
oonsultatiaa  efforts  (Dwyer.  in  litt. 
1995).  These  procedures  apply  to 
Federal  land  management  activities  in 
Id^o,  Oregm,  Washingtcm,  Montana 
and  California  (California  lands 
managed  by  BLM  are  subject  to 
streamlined  procedures  only  when 
finest  ecosystem  activities  are  involved). 
1^  purpose  of  the  streamlined 
procedures  is  to  improve  the  efficiency 
of  the  section  7  consultation  process  (C. 
Dunn.  Service,  in  litL  1997). 
Conssrvatiaa  and  protection  of  bull 
trout  habitat  has  been  inconsistent  due 
in  part  to  the  USPS  and  BLM 
discretionary  (^ition  to  review  non* 
listed,  candidate  species  or  species  of 
amoem  (R.  Viagirdas.  Service,  in  litt. 
1997;  R  Stradi.  Service,  in  litt.  1997;  P. 
Zenone,  Service,  in  litt.  1997).  In  Idaho 
and  eastern  Oragcm.  Federal  land 
management  agencies  have  often  not 
condoned  the  effscts  of  projects  on  bull 
trout  through  the  streamlining  process. 
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Endangwied  Species  Act 

In  the  Klamath  River  basin,  the 
I  Service  listed  the  shortnose  sucker  and 
Lost  River  sucker  under  the  Act  as 
^dangered  on  August  26, 1987  (52  FR 
12145).  and  i»oposed  critical  habitat  for 
1  he  species  on  December  1, 1994  (50 
1 7R  61744).  Bull  trout  likely  used 
Mrtians  of  the  proposed  critical  habitat 
n  the  past,  indudhig  tributaries  in  the 
ipper  Klamath  River.  Crooked  Creek. 
:  ievenmile  Cnek,  and  Wood  River. 
Although  s(mie  of  the  earliest  records  of 
Inill  trout  in  the  basin  are  from  Fort 
.  a  tributary  of  the  Wood  River 
oor  and  Bienz.  in  litt.  1997).  bull 
ut  do  not  presently  occur  within  the 
itat  occupied  by  the  two  suckers, 
fore,  conservation  and  recovery 
lons  undertaken  for  the  listed  suocers 
Will  not  directly  benefit  bull  trout 

In  the  Columbia  River  besin.  three 
species  of  salmoi  in  the  &iake  River  are 
listed— sodceye  salmon  (endangered), 
kpring/summer  chinook  salmon 
Ittueatsned)  and  hll  chinook  salmon 
[threatened).  Critical  habitat  for  all  three 
salmon  was  designated,  including  the 
Columbia  River  migration  corridor,  and 
orically  accessible  streams  in  the 
River  besin  upstrsem  of  Hell's 
yon  Dam  in  Idaho.  Oragon  and 
adiington  (58  FR  68543-68554). 
iwnstreem  of  Hell's  Canyon  and 

Dam,  the  designatimi  extends 
o  readies  historically  aooessible  to 
.  below  histoiically  impassible 
(58  FR  68543-68554).  The 
on  extends  protection  to  bull 
it  habitat  in  areas  where  they  co> 

jr  with  the  salmon.  However,  in 

many  arses  bull  trout  tend  to  spawn  and 
keer  upstream  of  listed  salmon  hdiitats. 
^ot  instance.  Fall  Creek,  a  tributary  of 
Salmon  Rivor,  Idaho,  has  an 
passible  waterfisll  neer  its  mouth,  and 
itat  for  the  listed  safanon  ends  at  the 
passible  foils  (58  FR  68543-68554). 
bull  trout  spawn  and  rear  above  the 

In  this  example,  bull  trout 
iwning  and  rearing  habitat  does  not 
irlap  with  the  listed  salmon:  thus, 
bull  trout  would  not  receive  indirect 
jprotection  under  the  Act 

On  August  18. 1997.  five 

ohitionarily  signlflnsnt  imits  (ESUs) 
lof  steelhead  were  listed  as  threatened— 
jthree  in  California,  one  in  Washington 
iColiunbia  River  from  the  Yakima  River 
to  Grand  Coulee  Dam),  and  one  in  the 
^nake  River  basin  in  Ongon. 
WashinstonTand  Idaho  (62  FR  43937). 
lAhhough  protecdon  for  bull  trout  imder 
ithe  Act  would  be  afiorded  where  they 
ico-occurvrith  steelheed.  measures  to 
iprotect  steelheed  may  be  insuffident  for 
huh  trout  due  to  diSsrences  in  the  life 


V 


history  between  the  species  and  lack  of 
complete  habitat  ovenap. 

Northwest  Forest  Plan 

The  Northwest  Forest  Plan  (NWFP) 
addresses  management  of  USPS  and 
BLM  lands  witmn  the  range  of  the 
northern  spotted  owl,  and 
implementation  began  in  April  1994 
(Tudunann  et  aL  1996).  The  NWFP 
indudes  an  aquatic  conservation 
strategy,  consisting  of  four  inter-related 
elements.  The  first  element  is  riparian 
reserves,  which  is  the  system  of  lands 
al(mg  streams  allocated  toward  the 
conservation  and  restoration  of  aquatic 
and  ripoian  dependent  spedes.  The 
seccmd  is  key  watersheds,  which  are 
watersheds  with  spedal  values  and 
appropriate  management  standards.  The 
third  element  is  watershed  analysis, 
wtiidi  is  required  to  help  land  managen 
understand  the  processes  that  maintain 
habitats  and  to  manage  to  preserve  these 
processes.  The  fourth  element  is 
wratershed  restoration  projects,  which 
are  funded  to  move  watersheds  toward 
recovery.  For  instance,  in  1994  through 
1996, 1675  watershed  restoration 
projects  (or  groups  of  projects)  were 
fonded  under  the  NWFP  (Tudunann  et 
aL  1996).'  The  omservation  strategy 
guierally  addresses  the  maintenance  of 
the  four  elonents.  Although  the  strategy 
does  not  spedficallv  address  bull  trout 
needs,  it  contains  objectives  for  riparian 
and  stream  cxmservation  and 
maintenance  that  may  fodlitate 
omservation  of  Imll  trout  hiMtat  (W. 
Cole.  Sovice.  in  litt.  1997). 
Additionally,  the  implementation  of  the 
NWFP  is  dependent  on  interagency 
collaboration  to  achieve  resource 
conservation  and  a  sampling  of  projects 
unafiected  by  the  1995  Salvage  Rider 
(see  befow)  indicates  that  bull  trout  are 
generally  protected  by  the  NWFP. 
However,  the  NWFP  covwrs  only  a 
mimw  portion  of  bull  trout  habitat  for 
the  Columbia  River  population  segment 

PACFISH  and  INBsh 

The  USPS  and  BLM  devefoped  the 
biterim  Strategies  for  Managing 
Anadromous  Pish-produdng 
Waterdieds  in  Eastern  Oregtm  and 
Washington.  Idaho  and  Portions  of 
California,  known  as  PACFISH. 
PACFISH  is  intended  to  be  an    . 
ecosystem-based,  aquatic  habitat  and 
ripaiian-area  management  strategy  for 
Pacific  salmon,  steelheed.  and  sea-run 
cutthroat  trout  habitat  on  lands 
administered  by  the  two  agendes  and 
outside  the  area  subject  to 
implementation  of  the  NWFP  (USDA 
and  USDI 1995).  PACFISH  amended 
Regional  &iides.  forest  plans  and  land  ' 
use  plans  by  applying  management 
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measures  for  all  ongoing  and  proposed 
or  new  projects  that  pose  an 
imacceptable  risk  to  anadromous  fish 
involving  the  management  of  timber, 
roads,  grazing,  and  other  land  uses.  The 
Service  is  participating  with  NMFS.  the 
USPS,  and  the  BLM  in  reviewing  action- 
agency  PACFISH  screening  efforts  for 
anadromous  fish.  Within  the  aree  of 
PACFISH  where  the  habitats  of  sahnon 
and  bull  trout  overlap,  the  screening 
effort  is  to  protect  berth  anadromous  fish 
and  bull  trout  from  major  efiiacts. 
However,  efforts  to  include  bull  trout  in 
the  PAOiSH  review  are  not  always 
sucoessfiil  (Vi2girdas.  in  litt.  1997; 
Strach,  in  litt.  1997;  Zenone.  in  litt. 
1997). 

The  Inland  Native  Fish  Strategy 
(INfish)  was  developed  by  the  USPS  to 
provide  an  interim  strategy  for  inland 
native  fish  in  eastern  Oregon  and 
Washington.  Idaho,  western  Montana 
and  portions  of  Nevada  (USDA  and 
USDI 1995).  It  has  not  been  determined 
whether  INfish  is  an  effective  strategy 
for  removing  the  threats  for  bull  trout. 
In  Idaho,  the  USPS  does  not  place  a 
priority  on  application  of  INfish  and 
generally  has  determined  that 
anadromous  watersheds  have  a  higher 

Sriority  than  bull  trout  watersheds 
/iz^rdas.  in  litt.  1997;  Strach  in  litt. 
1997;  Zenone.  in  litt.  1997). . 

Oean  Water  Act 

Under  sections  303  and  304  of  the 
Qean  Water  Act  (CWA),  States  or  EPA 
set  water  quality  standards,  which 
combine  designated  beneficial  uses  and 
criteria  established  to  protect  those  uses. 
Water  bodies  that  are  identified  as 
feili^  water  quality  standards  are 
designated  by  States  under  section 
303(d)  as  water  quality  limited  (MDHES 
1994:  EPA  1994;  ODEQ 1996).  and 
subject  to  development  of  management 
plans  to  restore  water  quality  and 
protect  designated  uses.  These 
manasemmt  plans,  or  total  maximum 
dailyloads  (l^ifDLs),  address  both  point 
and  non-point  sources  of  pollutants 
within  a  watershed.  Best  Management 
Practices  (BMPs)  are  used  with  TMDLs 
to  addrMS  non-point  sources  of 
pollution,  such  as  mining,  forestry,  and 
agriculture;  however,  regulatory 
authority  to  enforce  the  BMPs  varies 
among  the  states.  It  is  estimated  that  10 
percent  of  total  length  of  streams  within 
the  ICBEMP  assessment  area,  including 
the  Klamath  River  and  Coliunbia  River 
basins,  are  listed  as  water  quality 
limited.  This  may  underestimate  the 
true  extent  and  distribution  of  streams 
with  impaired  water  quality  potentially 
affecting  bull  trout  (USDA  and  USDI 
1997).  In  the  Klamath  River  basin, 
stream  reaches  designated  as  water 


quality  limited  (i.e.,  cited  on  the  303(d) 
list  of  Oregon  for  various  water  quality 
standards  (C^^  1996))  are  estimated  to 
apply  to  six  of  the  seven  bull  trout 
subpopulaticms.  In  the  Coliunbia  River 
basin,  water  bodies  designated  as  water 
quality  limited  by  Oregon.  Washington. 
Idaho,  and  Montana  are  estimated  to 
apply  to  at  least  64  of  the  141  bull  trout 
subpopulations. 

Relative  to  water  temperature.  Oregon 
established  a  water  quality  criterion  of 
10*  C  (50*  F)  as  a  weddy  average  based 
on  daily  maximum  temperatures  in  bull 
trout  spavming  and  rearing  waters  (OAR 
340-41-685  and  OAR  340-41-026); 
however,  water  bodies  where  these 
criteria  would  apply  have  not  been 
identified.  In  Washington,  temperature 
criteria  for  waters  vary  among  the 
different  classifications  that  are  assigned 
to  each  waterbody,  and  range  firom  16  to 
22*  C  (60.8  to  71.6*  F)  (ChaptOT  173-201 
WAC).  Washington  is  reviewing  these 
standards  with  the  intent  of  creating 
more  appropriate  water  quality 
standards:  however,  whether  the  criteria 
specifically  are  for  bull  trout  is 
unknown.  In  Idaho.  EPA  disapproved 
the  state's  t«nperature  criteria 
applications  >Adthin  the  geographic 
range  of  bull  trout  (EPA  1997).  The  EPA 
determined  that  the  criteria  did  not 
provide  adequate  protection  for  bull 
trout  relative  to  two  designated  uses — 
cold  vrater  biota  and  salmonid  spawning 
(maximum  daily  average  of  13*  C  (55.5* 
F)  and  9*  C  (48.2*  F)  for  eadi  respective 
use).  In  |uly  1997.  EPA  promulgated  a 
temperaiture  criterion  of  10*  C  (50*  F) 
during  June  through  September  in 
designated  stream  areas,  as  a  weekly 
average  based  on  daily  maximum 
temperatures  for  spawning  and  rearing 
of  bull  trout  (EPA  1997).  To  date,  the 
State  has  not  adopted  EPA's 
promulgated  criterion,  but  has  adopted 
.12*  C  as  a  daily  average  diiring  June- 
August  for  juvenile  rearing  and  9*  C  for 
September  and  October  for  spawning. 
Additionally,  Idaho  has  established  a 
geographical  area  where  these  criteria 
would  apply.  It  is  imknown  whether 
EPA  will  approve  the  State's  criteria  and 
withdraw  the  promulgated  rule.  In 
Montana,  the  temperature  criterion 
applied  to  waters  with  bull  trout  is  19* 
C  (66*  F);  temperature  can  be  raised  0.6* 
C  (1*  F)  by  discharges,  but  water 
temperature  may  not  exceed  19.5*C 
(67*F)  (Administrative  Rules  of  Montana 
1996). 

In  accordance  with  Section  319  of  the 
CWA.  States  also  develop  programs  to 
addrcns  non-point  sources  of  pollution 
such  as  agriculture,  fnestry,  and 
mining,  "nie  effectiveness  of  controlling 
water  pollution  fit>m  these  activities  has 
been  mixed.  The  State  of  Washington 


monitored  the  effectiveness  in  meeting 
water  quality  critwia  for  temperature  in 
riparian  areas  on  forest  lands  and 
concluded  that  regulatirais  for  stream 
shading  were  inadequate  to  meet  criteria 
(Sullivan  et  al.  1990). 

In  summary,  it  is  uncertain  whether 
the  CWA  can  providiB  sufficient 
protective  measures  bx  conservation  of 
bull  trout  Temperature  regime  is  odb  of 
the  most  important  bctMS  affecting  bull 
trout  distribution  (Adams  and  Bjonn 
1997,  Rieman  and  Mclntyre  1995). 
Givoi  the  known  temperature 
requirements  of  bull  trout  (Buchanan 
and  &egory  1997),  criteria  developed 
by  the  four  States  may  not  be  conoudve 
to  eithw  spawning,  incubation,  rearing, 
migration,  or  combinations  of  these  lire- 
history  stages. 

Stale  Eegulatious  and  ConseiTalkHi 
Planning  EBotta 

All  four  States  mrithin  the  range  of  the 
Klamath  River  and  Columbia  River 
population  segments  of  bull  trout  have 
re^ilations  affecting  bull  trout  and  their 
hwitat.  Idaho.  Montana,  and  local  or 
county  organizaticms  have  reoenUy 
developed  or  are  developing 
conservation  plans  to  maintain  and 
restore  bull  trout,  primarily  through 
stream  habitat  protection. 

In  1995,  Idaho  Governor  Phil  Batt 
initi^ed  a  cmservation  plan  to  restore 
buU  trout  populations  in  Idaho.  The 
mission  of  the  Governor's  Plan, 
approved  in  July  1996.  is  to  ". . . 
maintain  and/or  restore  complex 
interacting  groups  of  bull  trout 
populations  throughout  their  native 
range  in  Idaho"  (Etett.  in  litt.  1997).  A 
recent  status  report  of  implementation 
of  the  Plan  stated  that  advisory  groups, 
which  will  develop  water  quality  and 
bull  trout  conservation  measures,  have 
formed  only  in  some  areas.  Although 
the  harvest  of  bull  trout  is  closed 
throughout  Idaho  and  State-sponsored 
survey  and  mcmitwing  has  increased  (S. 
Mealey.  IDFG,  in  litt.  1997],  few  on-the- 
ground  recovery  actions  for  bull  trout 
have  been  implemented  to  date. 

Other  efforts  include  a  1994 
conservation  agreement  (CA)  between 
the  Idaho  Department  of  Transportation 
(IDOT)  and  the  Service  to  protect  bull 
trout  (USDI  and  fiXIT,  in  litt.  1994),  and 
recent  conservation  activities  by  the 
IDFG  that  were  funded  by  Section  6  of 
the  Act  The  IDOT  finidied  only  one 
passage  restoration  project  underihe 
CA,  and  recently  declined  to  renew  the 
CA  (R.  Howard.  Service,  pers.  comm. 
1997).  Since  1994,  IDFG  has  used 
Section  6  ftmds  to  begin  several  habitat 
restoration  actions  in  northern  and 
soutiiwestem  Idaho.  Aside  bam 
enacting  restrictive  fishing  regulations. 
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few  protective  or  reitontioa  projects 
have  been  completed  that  substsntially 
reduce  thraets  to  bull  trout  throughout 
the  Cohmibia  River. 

Beginning  in  1992  and  1993.  several 
interagency  bull  trout  vforidng  groups 
were  formed  in  Oraoon  (R.  Rosen. 
ODFW,  in  lilt  1996).  These  wofking 
groups  have  been  instrumental  in 
gathering  additional  status  infoimation 
snd  dsveloping  preliminsrv 
conservation  strategies  lor  bull  trout  in 
their  respective  be^ns.  These  efforts  are 
encouraging  far  bull  trout  conservation 
in  the  future,  but  the  outcome  hss  not 
3ret  been  damoustrated. 

In  Mardi  1997.  Oregon  also  adapted 
the  Orsgon  Coastal  Safanon  Restoration 
Initiative  (OCSRI 1997)  (Oregon  Plan). 
The  Oregon  Plan  is  designedto  ". . . 
restiue  salmon  to  a  level  at  wdiicfa  they 
cm  oocB  agsin  be  pert  of  pec^le's  lives 
..."  in  coastal  Orsgon.  The  Orsgon 
Plan's  initial  facus  is  on  srsas  within 
the  range  of  Oragoa  coastal  coho 
salmon,  and  does  not  ovariq>  with 
praamtly  occupied  bull  trout  haUtaL 
Oragon  recently  edcnowledged  support 
for  developing  foture  bull  trout 
oonssrvation  meesures  by  including  bull 
trout  in  the  Oregon  Plan  (J.  Kitzhaber, 
Governor  of  Oregon,  in  litt,  1997). 
althou^  no  conservation  measures 
spedfic  to  bull  trout  have  been 
completed  to  date. 

The  Upper  Klamath  Basin  Bull  Trout 
Conservation  Strategy  (Li^  et  aL  1996) 
was  developed  by  the  Klunath  Basin 
Bull  Thmt  WofkLog  (koup  in  reqMmse 
to  the  limited  and  shrinking  distribution 
and  number  of  bull  trout  The  Working 
Group,  formed  in  1993.  is  composed  of 
refnesentatives  firom  the  Service. 
ODFW.  Fremont  and  Winema  National 
Forests.  Crater  Lake  National  Park. 
PadfiCorp.  USBR.  Sprague  River  Water 
Users  Association.  lOamath  Basin  Water 
Users  Protective  Assod^on,  U.S. 
Tlmberiands.  snd  Klamath  Tribes.  The 
defined  goels  of  this  group  ss  identified 
in  ihe  Conservation  Srategy  are— <1) 
secure  existing  bull  trout  populations 
and  (2)  restore  populations  to  some  of 
their  iiarmer  distribution  (Light  et  aL 
1996).  Phase  1  hes  oonoentrated  on 
addressing  threets  to  bull  trout  from 
non-native  sahnonids,  induding 
eradicatiaD  of  brook  trout  and  l»own 
trout  dwve  beniers  w^iere  isolated 
subpopulations  of  bull  trout  are  found. 
Stresm  temperatures  and  sedimentation 
pnrfdnns  sre  being  addressed 
cdkninent  with  mdication  of  exotic 
nedes.  Phase  2  will  involve  expanding 
the  number  of  subpopulations  li^ 
reestablishing  bull  trout  in  high  quality 
headwater  hdUtats.  efEsctively 
incraesing  the  siae  of  the  Klamath  River 
metapopulation  and  making  it  more 


fesilient  to  natural  disturbance, 
tuistian  in  brseding  success,  diseesi 
itbwslri,  end  other  enviromnental 
ULiabi  et  al.  1996).  Future 
veslflcely  wUl  indude 

natural  movement  corridors 
between  edjaoent  heedwatar  streems. 
]  All  hAltats  cuiiently  occupied  by 
bull  trout  in  the  Klamath  River  besin  are 
jnnnsgpd  by  Woridng  Group  members. 
Plcom  1993  dirou^  1996.  conServaticm 
ictions  (phase  1)  wwe  implemented  by 
the  Wondng  (koup.  induding— 
vratanhed  sssesements:  fish 
distribution,  sbundanoe.  and  qwwning 
Surveyr.  <»Ilection  of  straem 
temperature  and  sedimwit  data  to  help 
dentify  Umitfng  fiMitan:  brook  trout 
Ion  efforts  in  U>ag,  Sun.  and 
creeks;  reduction  or 
ilimination  of  grszing  along  bull  trout 
itat  owned  by  U.S.  Tlmberiands; 
1  system  improvements,  closures, 
ruebilitation:  end  berrier 
tnansgement  to  pevent  eccess  of  non- 
native  fishes  (^nnson  in  litt  1997; 
gudisnan  et  eL  1997).  Habitat 
nprovement  protects  heve  also  been 
plemented  in  erees  historicslly 

pied  by  bull  trout,  sudi  ss  the  9.700 
(24.000  ec)  Nature  Conservancy 

at  Sycan  Marsh  ( P.  Rexroat. 
le  Nature  Conservancy,  in  litt.  1997) 
~  the  Sun  Pass  State  Forest  on  lower 
;un  CredL  Tliese  ongoing  conservation 
lefforts  have  been  complicated  by  recent 
jprivate  land  ownership  dianges  and 
lack  of  an  approved  recovery  plan  that 
idsntifies  ^edfic  conservation  tasks 
and  actions. 

In  additicm  to  the  Klamath  Basin  Bull 
Thmt  Woridng  Ootq).  a  fisderally- 
euthorixed.  interagency  and  entity 
group,  the  Upper  Klaniath  Basin 
WoricLw  (koup.  una  established  in 
11994.  this  group,  composed  of  Federal. 
Istste,  county,  dty.  tribel. 
jenvironmental,  local  business, 
jsgricultuial-ranching.  and  local 
Community  members,  works  on  a 
consensus-besed  approedi  to  Klamath 
[basin  ecosystem  issues.  The  group 
focuses  on  ecosystem  restraation 
projects  and  has  funded  bull  trout 
conservation  efEorts.  s  high  group 
priority,  such  as  riparian  fimdng  and 
road  maintenance  and  obliteration 
projects. 

Other  State  regulations  and  polides 
affod  bull  trout  and  their  habitat  in 
jOregcm.  For  instance.  Oregon  hes  a 
poU^  "to  prevent  the  serious  depletim 
of  sny  indigenous  species"  (ORS 
496.012).  As  such,  the  Or^on 
Department  of  Fish  snd  Wildlife's 
Wildlife  Diversity  Plan  (OAR  635-100) 
provides  tat  a  Sensitive  Spedes  List 
The  Sensitive  ^Mdes  List  (OAR-635- 
100-040)  is  maintained  by  ODFW.  and 


is  updated  biennially.  The  Sensitive 
Spedes  List  is  intended  as  a  "watch 
list"  of  qMdes  potentielly  eligible  for 
listing  ss  endangered  or  threatened,  and 
constitutes  an  earlv  warning  system  for 
land  managers  and  the  pubuc  (OOTW 
1996).  There  ere  no  regulatory 
protections  for  spedes  listed  ss 
sensitive,  nor  is  the  habitat  on  whidi 
they  depend  proteded  under  OAR  635- 
100. 

The  Sensitive  Species  List  hss  four 
catagoiiee— "critical"  (qiedes  for  wdiidt 
listing  is  appropriate  or  pending); 
"vufaierabto"  (spedes  for  wrhidi  listing 
is  not  imminent  end  csn  be  avoided  via 
adequate  protective  meesures); 
"peripheral  or  naturally  rare"  (occurring 
in  Oregon  et  Uie  edge  (rf  their  range,  in 
naturally  low  numbers  due  to  limited 
in-state  distribution);  snd 
"undetermined"  status  (spedes  for 
M^iidi  status  is  undaer).  Bull  trout  is 
listed  in  the  "critical"  category  (ODFW 
1993). 

The  Washington  Department  of  l^sh 
end  WUdlife  releesed  the  final 
Environmental  Imped  Statement  for  the 
imqnsed  Wild  Ssfanonid  Policy  in 
Seirtember  1997  (WDFW 1997). 
Although  the  environmental  imped 
statement  (IS)  focused  on  salmon  and 
steelheed,  refiBrringto  bull  trout  and 
other  %vild  salmonids  in  an  ancillary 
manner,  it  .described  probl«ns  and 
challenges  fedng  the  recovery  of 
snadromous  and  resident  salnumids 
throughout  Wsshington.  The  IS 
presented  five  slternetives  ranging  from 
continuation  of  current  management 
(i.e.,  policy  generally  based  on 
maximum  sustaiiuble  yield)  to 
alternatives  providing  mate  protection 
for  wild  salmonids.  Each  alternative 
addressed  harvest,  hatcheries,  and 
habitat  relative  to  wild  salmonids,  snd 
presented  obstedes  to  recovery  snd 
poMiblB  edicms  to  hdlitate  rscovery. 
Regsidless  of  the  ehernative  ultimately 
selected  fay  the  Wsshington  Stste  Hsh 
and  Wildlife  Commission  ss  the  WUd 
Salmonid  Policy,  implementation  of  the 
policy  will  susgest  guidelines  for 
sdicms  taken  ^  the  WDFW  and  will  not 
be  binding  on  other  State,  tribal,  and 
private  entities.  Because  of  imcertainties 
concerning  implemratation  of  the 
policy,  iha  efied  of  the  pcdicy  on  bull 
trout  conservation  in  Wsshii^gton  is 
unknown. 

In  Montana,  Governor  Marc  Radcot 
appointed  the  Bull  Trout  Restoration 
Teem  in  1994  to  produce  s  plan  that 
maintains,  protects,  and  incrsases  bull 
trout  popuutians.  The  tesm  appointed  a 
sdentific  group  that  has  subsequently 
prepared  eleven  basin-spedfic  status 
raports  and  two  tedmicsl,  peer- 
reviewed  paiwrs.  A  third  technioal 
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paper  is  presently  undergoing  peer 
review.  A  Montana  Bull  Trout  Recovery 
Plan,  including  a  recovery  goal,  is  also 
nearing  completion.  Watershed  groups 
are  being  established  in  some  areas  to 
lead  local  bull  trout  restoration  efforts. 
As  of  Octobm  1997,  some  localized 
habitat  restoration  projects,  such  as 
removal  of  fish  passage  barriers, 
screening  irrigation  diversions,  riparian 
fencing,  stream  restoration  projects,  and 
habitat  monitoring,  had  heea  completed 
or  were  underway  (Graham  and  Clinch. 
in  litt.  1997).  Because  of  uncertainties 
concerning  implementation  of  the 
restoration  plan,  the  effect  of  the  plan 
on  future  bull  trout  conservation  in 
Montana  is  unknown. 

Oregon.  Washington.  Idaho,  and 
Montana  each  have  adopted  a  Forest 
Practice  Act  (FPA)  or  other  legislation 
consisting  of  rules  and  regulations 
addressing  forest  management  on  State. 
Federal,  and  private  lands,  bi  general, 
the  legislation  establishes  best 
management  practices  (BMPs)  to  be 
implemented  on  forests,  such  as 
streamside  management  zones  (Montana 
Department  of  State  Lands  1994). 
activities  allowed  in  riparian  areas, 
restrictions  on  harvest  adjacent  to 
streams,  and  location  of  road 
construction.  The  application  of  BMPs 
is  voluntary  in  some  States.  Although 
audits  show  that  compliance  with  BMPs 
is  high  in  Idaho  (H.  Malany,  Idaho 
Forest  Practice  Act  Advisory  Committee 
Member,  in  litt.  1997)  and  Montana 
(Mathieus  1996),  the  Service  is  not 
aware  of  evaluations  of  various  States' 
BMPs  relative  to  die  protection  of  bull 
trout  habitat  and  processes  affecting 
water  quality,  such  as  sediment 
delivery,  water  temperature,  recruitment 
of  woody  debris,  and  bank  stability.  In 
Idaho,  half  of  timber  sales  audited 
resulted  in  contributions  of  sediment  to 
streams,  largely  from  inadequately 
maintained  roads  (2^aroban  et  al.  1996). 
Even  with  high  implementation  rates, 
Idaho's  forestry  BMPs  have  been 
ineffective  at  maintaining  beneficial 
uses,  including  cold  water  biota 
(Mclntyre  1993).  In  Montana.  McGreer 
(1994)  noted  that  the  Montana 
legislation  may  adequately  provide  for 
woody  debris  and  bank  stability,  but  it 
may  he  inadequate  for  temperatiue 
control  and  sedimentation.  The  MDNRC 
has  discontinued  timber  harvest  and 
grazing  in  areas  directly  adjacent  to 
streams  containing  bull  trout  (P. 
Flowers.  MDNRC.  in  litt.  1996).  Based 
on  current  information,  the  Service  is 
unable  to  conclude  that  State  FPAs  and 
related  legislation  are  adequate  to 
protect  bull  trout  habitat. 

E.  Other  naturai  or  manmade  factors 
affecting  their  continued  existence. 


Natural  and  manmade  &ctors  affecting 
the  continued  existence  of  bull  trout 
include — ^previous  introductions  of  non- 
native  species  that  compete  or  hybridize 
writh  bull  trout;  fregmentation  and 
isolation  of  bull  trout  subpopulations 
&t>m  habitat  changes  caiisisd  by  human 
activities,  and  subJMpulation 
extirpations  due  to  naturally  occurring 
events  such  as  droughts  and  floods. 

Introduced  Non<iialive  ^tedae 

Introductions  of  non-native  spedes  by 
the  Federal  government.  State  fish  and 
game  departments,  and  [Ndvate  parties, 
across  the  range  of  bull  trout  has 
resulted  in  declines  in  abundance,  local 
extirpations,  and  bybridizaticMi  of  bull 
trout  (Bond  1992:  Howell  and  Buchanan 
1992;  Leery  et  al.  1993;  IXmald  and 
Alger  1993;  Pratt  and  Huston  1993; 
MBTSG  1995b,d,  1996g:  Platts  et  al 
1995;  Palmisano  and  Kaczynski.  in  litt 
1997).  Non-native  species  may 
exacerbate  stresses  on  bull  trout  from 
habitat  degradation,  fragmentaticm.  and 
isolation  (Rieman  and  Mclntyre  1993). 
Introduced  species,  such  as  rainbow 
trout,  may  benefit  large  aduh  bull  trout 
by  providing  supplemental  forage  (Faler 
and  Bair  1991;  Pratt  1992;  ODFW.  in  litt. 
1993).  However,  introductions  of  non- 
native  game  fish  can  be  detrimental  due 
to  increased  angling  and  subsequent 
incidental  catch  and  illegal  harvest  of 
bull  trout  (Rode  1990;  Bond  1992;  WDW 
1992;  MBTSG  1995d). 

Non-native  fish  also  threaten  bull 
trout  in  relatively  secure  and  physically 
unaltoed  habitats,  including  roadless 
areas,  wilderness,  and  natimal  paries. 
For  instance,  brook  trout  occur  in 
tributaries  of  the  Middle  Fork  Salmon 
River  within  the  Frank  Church-River  of 
No  Return  Wilderness,  including  Elk. 
Camas.  Loon,  and  Big  creeks  (Thurow 
1985;  S.  Achord.  National  Marine 
Fishwies  Service  (NMFS).  in  litt.  1994) 
and  Sun  Creek  in  Crater  Lake  National 
Park  (Light  et  al.  1996).  Glacier  National 
Park  has  self-sustaining  populaticHis  of 
introduced  non-native  species, 
including  lake  trout,  brcxdc  trout, 
rainbow  trout.  Yellowstone  cutthroat 
trout,  lake  whHefish  [Ctaegonus 
clupeafonnis),  and  northern  pike 
(MBTSG  1995d).  Although  stocking  in 
Glacier  National  Park  was  terminated  in 
1971.  only  a  few  headwaters  lakes 
contain  exclusively  native  species, 
including  bull  trout.  The  introduction 
and  expanaon  of  lake  trout  into  the 
relatively  pristine  habitats  of  Kintla 
Lake  and  Lake  McDonald  in  Glacier 
National  Park  nearly  extirpated  the  bull 
trout  subpopulation  from  predation  and 
competition  (L.  Mamell.  NPS.  in  litt. 
1995;  MBTSG  1995d). 


Introduced  brook  trout  threaten  bull 
trout  through  h3^dizatioo. 
competition,  and  possibly  predation 
(Leary  et  al.  1993:  Thomas  1992;  WDW 
1992;  Clancy  1993;  Rieman  and 
Mclntyre  1993;  MBTSG  1996). 
Hybridization  between  brook  trout  and 
bull  trout  has  been  reported  in  Montana 
(KOanrSG  1995a,b.  1996a.ce:  Hansen  and 
DosSantoa  1997).  Oregon  (Maikle  1992; 
Ratliff  and  Howell  1992).  Washington 
(WOTW 1997).  and  Idaho  (Adams  1996; 
T.  Burt(m.  BNF,  pers.  comm.  1997). 
Hybridization  results  in  offspring  that 
are  frequently  sterile  (Leary  et  aL  1993). 
but  some  hybrids  show  gonadal 
development  (Dunsmoor  and  Bienz.  in 
litt.  1997).  raising  concern  of  potential 
intnmesdon.  Hybrids  may  be 
significant  competitors:  Dunsmoor  and 
Bienz  {in  litt.  1997)  noted  that  hybrids 
are  aggressive  and  larger  than  resident 
bull  trout,  suggesting  that  hylnids  may 
have  a  competitive  Mvantage.  Brook 
trout  mature  fester  and  have  a  higjier 
rerooductive  rate  than  bull  trout  This 
difference  may  fevor  brook  trout  over 
bull  trout  wlusn  they  occur  together, 
often  leading  to  replacemoit  of  bull 
trout  with  brook  trout  (Leary  et  al.  1993: 
Clancy  1993;  MBTSG  1995b).  The  threat 
of  hybridization  and  replacement  is 
likely  exacerbated  where  larger,  more 
fecund  migratory  forms  of  bvdl  trout 
have  been.eliminated  (Rieman  and 
Mclntyre  1993).  The  mamitude  of 
threets  from  non-native  fishes  is  highest 
for  subpopiUations  supporting  only 
resident  nsh  because  nnddent  bull  trout 
typicaUy  are  small  in  number  and 
isolated  where  the  effects  of 
interspecific  ihteractions  are  likely  more 
intense. 

Brook  trout  apparently  adapt  better  to 
denraded  lu^itats  than  bull  trout 
(Cfency  1993;  Rich  1996).  Brook  trout 
likdy  have  higher  survival-to- 
emergenoe  thui  bull  trout  in  areas  with 
elevated  sediment  (MBTSG  1996h).  and 
biook  trout  also  toid  to  occur  in  streams 
with  h^er  water  temperatures  (Adams 
1994;  MBTSG  199^).  Because  elevated 
water  temperatiues  and  wdiments  are 
oitmi  indicative  of  degraded  habitat, 
bull  trout  may  be  subject  to  stresses 
from  both  interactions  with  brook  trout 
and  degraded  habitat  (MBTSG  1996h). 
Watson  and  Hillman  (1997)  found  an 
inverse  relationship  between  bull  trout 
occurrence  and  the  presence  of  brook 
trout.  Dunsmoor  and  Bimz  {in  litt.  1997) 
noted  that  brook  trout  have  a  high 
probability  of  displacing  bull  trout  in 
the  Klamath  River  basin  due  to 
degraded  bull  trout  habitat. 

mtroduced  brown  trout  are 
established  in  several  areas  within  the 
rai)ge  of  bull  trout  and  likely  compete 
with  bull  trout  (Ratliff  and  Howell  1992; 
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PlatU  et  al.  1993;  Pratt  and  Huston 
1993).  Bitnwn  trout  tend  to  qiawm  in  the 
same  areas  as  bull  trout,  thou^  later  in 
the  seascm,  and  may  omnpete  for 
^Mwning  and  rearing  areas  and 
supeiimpoae  redds  on  bull  trout  redds 
tPratt  ft  Huston  1993:  light  et  aL  1996; 
MBTSG 199^).  Additi(mally.  brown 
trout  are  typically  more  aggressive  than 
native  trout,  and  can  diyuioe  brook 
trout  and  otlier  native  trout  spades 
(Fausdi  and  White  1981;  Wang  and 
White  1994).  Bull  trout  and  brown  trout 
rear  in  similar  areas  and  may  compete 
for  food  and  space.  Elevated  vrater 
temperatures  may  fovor  bnnvn  trout 
over  bull  trout  Inampetltlve 
Interactions  (MBTSG  199^).  Brown 
trout  are  thought  to  have  been  a 
secondary  hitiiot  in  the  decline  and 
eventual  extirpation  of  bull  trout  In  the 
McCloud  River,  California,  after  dam 
construction  altered  bull  trout  hdiltat 
(Rode  1990), 

Non-native  lake  trout  also  negatively 
afiiBCt  bull  trout  (Donald  and  A^gar  1993; 
MBirSG  1996h).  A  study  of  34  lakes  in 
Montana.  Albota.  and  British  Columbia 
found  lake  trout  likelv  limit  foraging 
opportunities  and  reduce  the 
dl^butlon  and  abundance  of  migratory 
bull  trout  In  mouirtaln  lakes  (Donald 
and  Alger  1993).  IU^bI  Introductions  of 
lake  trout  and  other  species  have 
occurred  In  more  than  50  northwest 
Mcmtana  watws  In  recent  years  (J. 
Vashro.  MFWP.  in  lift.  1995).  The 
potential  for  Illegal  Introduction  of  lake 
trout  Into  the  S%van  River  basin  and 
Hung^  Horse  Reservoir  on  the  South 
Fofk  Flathead  River,  both  In  Montana,  Is 
considered  a  threat  to  bull  trout 
(MBTSG  1995e,  1996a).  potentially 
afEBCtlng  up  to  six  subpopulatltnis.  In 
Idaho,  lake  trout  and  habitat 
degradation  were  factore  In  the  decline 
of  bull  trout  firom  Priest  Lake  (Mauser  et 
al.  1988;  Pratt  and  Huston  1993). 
Juvenile  lake  trout  are  also  using  river 
habitats  In  Montana,  possibly  competing 
with  bull  trout  (MBTSG  1996h).  State 
plans  to  manage  lake  trout  to  reduce 
Interactions  %vlth  bull  trout  are 
unknown. 

Non-native  northern  pike  (fisox 
lucius),  bass  [hliczopterus  spp.),  and 
opossum  shrimp  [Mysis  relicta)  are  also 
thonight  to  negatively  afiect  buU  trout 
Northern  pike  were  Illegally  Introduced 
Into  S%van  Lake  In  the  19708  (MFWP 
1997),  and  predatioa  on  juvenile  bull 
trout  has  been  documented  (S.  Rumsey, 
MFWP,  pers  comm.  in  MBTSG  1996a). 
Management  of  S%van  Lake  emphasizes 
protectlm  of  native  salmonlds, 
particularly  bull  trout,  and  control  of 
northern  pike  to  minimize  effects  on 
native  species  (MFWP  1997).  Northern 
pike  were  also  Illegally  Introduced  Into 


Salmon,  Inez.  Seeley.  and  Alva  lakes  In 
Ithe  Clearwater  River  basin,  a  tributary  to 
^the  Blackfoot  River.  Montana  (MFWP 
1997).  Northern  pike  numbers  have 
ilncraaaed  In  Salmon  Lake  and  Lake 
ilnez,  having  a  negative  afiect  on  bull 
[trout  (Berg.  pen.  coaun.  1997).  Noitiiem 
;plke  In  Seelev  Lake  and  Lake  Alva  are 
lalso  expected  to  Increase  In  niunben 
(Betg.  pers.  comm.  1997). 

Introduced  baas  may  negatively  afiisct 
bull  trout  where  the  medes  co-occur 
(MFWP  1997).  In  the  uaik  Foric  River. 
Montana,  Noxon  Rapids  Reservoir 
supports  fisheries  for  both  smallmouth 
bass  [hBcroptants  dohaUeuii  and 
laigemouth  bass.  Both  are  high  priority 
qMdes  In  current  management  of 
iNoxon  Rapids  Reservoir  unless  more 
|sultable  bull  trout  habitat  Is  created  as 
a  result  of  dam  rellcenslng.  The  fishery 
managemmt  objective  for  Cabinet  Gorge 
Reservoir,  downstream  of  Noxon  Rapids 
Reservoir.  Is  to  enhance  bull  trout  vmlle 
managing  the  existing  bass  fishery 
(MFWP  1997). 

Opossum  shrimp,  a  crustacean  native 
to  the  Canadian  Shield  area,  was  widely 
introduced  in  the  1970s  as 
supplemental  forage  for  kokanee  and 
other  salmonlds  In  several  lakes  and 
reservolra  across  the  northwest  (Nesler 
and  BeigerSon  1991).  The  introduction 
of  opossum  shrimp  in  Flathead  Lake 
changed  the  lake's  trophic  dynamics, 
and  is  widely  believed  to  have  been 
partially  responsible  for  the  expanding 
the  lake  trout  population,  resulting  In 
Increesed  comp^tlon  and  predatlon  on 
bull  trout  (T.  Weaver,  MFWP,  in  Utt. 
1993)  Thus,  opossum  shrimp  have  had 
an  indirect,  negative  efiisct  on  bull  trout 
Conversely.  In  Swan  Lake,  Montana, 
opossum  shrimp  and  kokanee  have 
became  establluied  and  Increased  the 
availability  of  forage  for  bull  trout, 
contributing  to  the  significant  Increase 
in  bull  trout  numbers  In  the  Swan  River 
basin  (MBTSG  1996a).  Thus,  the  effects 
of  introduced  spedas  on  bull  trout 
Involve  complex  Interactions  that  are 
dependent  on  several  hcton. 

Klamath  River  Population  Segment 

Bull  trout  have  been  displaced  by 
brook  trout  In  portions  of  the  Klamath 
River  basin  (Light  et  al.  1996).  and 
hybrids  of  the  two  spedes  have  been 
verified  in  several  of  the  stresms  (Ratliff 
and  Howell  1992).  Either  brook  trout, 
brown  trout,  or  both  spedes  occur  with 
bull  trout  In  six  of  seven 
subpopulatlons.  Where  brook  trout  or 
brown  trout  co-occur  with  bull  trout  the 
distribution  of  bull  trout  has  contracted 
and  that  of  Introduced  salmonlds 
expanded  (e.g.,  Brownsworth.  Leonard, 
and  Long  creeks)  (Buchanan  et  al.  1997). 
Only  four  subpopulatiixis  exist  In  the 


abaence  of  brook  trout,  and  these  are  the 
most  abundant  (Ratliff  and  Howell  1992; 
Zlller  1992).  In  1992.  chemical 
eradication  of  brook  trout  was  Initiated 
In  Sun  Creek  (Buktenlca  1997).  The 
diemlcal  treatment  apparently  killed  a 
number  of  bull  trout  due  to  the 
difficulty  of  removing  fish  prior  to 
treatment  (Buktenlca  1997).  Other 
eradication  programs  relylna  on 
chemical  treatments  nvould  ukely  have 
similar  efiects  on  bull  trout  Ongoing 
management  actions  In  Threemlle  and 
Loiw  oedcs  focus  on  brook  trout 
eracucatlon  via  selective  electrofishlng. 
snoricel-spearing.  trapping,  and 
diemical  treatments  with  the  ob)ective 
of  expanding  bull  trout  range.  Brook 
trout  nave  declined  In  Threemlle  Creek, 
but  there  has  been  no  measurable 
change  In  brook  trout  numbera  in  Long 
Cradi:  (Dunsmoor  and  Blanz.  in  UtL 
1997). 

Columbia  River  Population  Segment 

Within  the  upper  Columbia  River 
basin  In  Montana,  brook  trout  are  found 
In  approximately  65  percent  of  the 
stream  reeches  where  bull  trout  occus  (). 
Hutten.  MFWP.  in  litt.  1993).  Brook 
trout  are  found  In  all  major  basins  in 
Montana  that  support  bull  trout  except 
the  South  Fork  of  the  Flathead  River. 
Brook  trout  and  bull  trout  hybridlzatltm 
%vas  first  documented  In  the  early  1980s 
In  South  Foric  Lolo  Creek  in  the 
Bltterroot  River  basin,  Montana  (Clancy 
1993;  MBTSG  1996h).  Bull  trout  have 
largely  been  replaced  by  brook  trout 

mtroduced  nrook,  brown,  and 
rainbow  trout  are  present  In  the 
Bltterroot  drainage  in  Montana  (Clancy 
1996).  The  presence  of  non-native  fish 
may  have  been  a  factor  causing  the 
fiagmentation  of  bull  trout  range  in  the 
Bltterroot  drainage  by  restricting 
migratory  movements  by  bull  trout 
(Rldi  1996).  Brook  trout  appeared  to  be 
replacing  bull  trout  In  some  stresms  In 
the  BlttSROot  Bull  trout-brook  trout 
hybrids  have  been  documented  in  at 
least  nine  tributaries  (MBTSG  1995b). 
Rldi  (1996)  found  a  strong  negative 
correlation  between  the  presence  of  bull 
trout  and  brook  trout  In  tributaries  of 
the  Bltterroot  River. 

The  MBTSG  conduded  that 
introduced  spedes,  particularly  in  the 
lower  Clark  Fork  River  pose  a  high 
threat  to  bull  trout  (MBTSG  1996b). 
Non-native  fishes  have  been  introduced 
throughout  the  Claric  Fork  River  system 
and  brook  trout  are  found  throughout 
Bull  trout-brook  trout  hybrids  exist  in 
the  Mlddleand  upper  Clark  Foric 
systems  (MBTSG  1995a:  Hansen  and 
DosSantos  1997). 

In  Idaho,  bull  trout  densities  in  Mica 
Credi.  Spokane  River  basin,  during  1972 
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ranged  from  0.03  to  0.23  fish/100  m> 
(0.003  to  0.023  fish/100  ft')  (Maiuer  et 
al.  1972  in  Platts  et  al.  1993).  Extensive 
electrofishing  surveys  in  Mica  Creek 
during  1993  did  not  find  bull  trout,  but 
brook  trout  were  numerous  at  one 
transect  (Martin  1994).  Brook  trout  are 
present  or  accessible  to  most  of  the 
Clearwater  River  basin  in  Idaho,  with 
hybridization  and  competition  the 
primary  threat  to  bull  trout  (A. 
Espinosa.  Clearwater  National  Forest, 
pen.  comm.  1993;  D.  Johnson.  Nez 
Perce  Tribe,  pers.  comm.  1995).  For 
example.  Meadow  Creek,  a  tributary  to 
the  North  Foric  Clearwater  River, 
contained  numerous  bull  trout  in  1987 
and  1988,  but,  currently,  high  numbws 
of  brook  trout  occur  and  bull  trout 
numbers  have  been  sharply  reduced 
(Johnson,  pers.  comm.,  1995). 

Negative  effects  of  interactions  with 
introduced  non-native  species  may  be 
the  most  pervasive  threat  to  bull  trout 
throughout  the  Columbia  River  basin.  Of 
the  141  subpopulations  of  biill  trout  in 
the  Columbia  River  population  segment, 
approximately  62  percent  were 
threatened  by  competition,  predation,  or 
displacement  by  ncm-native  species. 
Often  one  or  more  non-native  species 
have  been  introduced  into  bull  trout 
habitats;  interactions  with  bull  trout  are 
likely  exacerbated  by  factors  such  as 
habitat  conditicms,  water  temperature, 
and  isolation.  The  MBTSG  concluded 
that  non-native  species  pose  a  limitation 
to  bull  trout  restoration  (MBTSG  1995a- 
e.  1996a-f).  The  MBTSG  is  reviewing 
recommendations  for  removing  or 
suppressing  non-native  fishes  to  benefit 
bull  trout,  but  success  of  such  an  effort 
on  a  large  scale  is  questionable  (MBTSG 
1996h). 

ladatMB  and  Habitat  Fragmentatioa 

Bidl  trout  are  widely  distributed  over 
a  large  geographic  area,  and  exhibit  a 
patchy  distribution  due.  in  part,  to 
specific  habitat  requirements  (Rieman 
and  Mclntyre  1993).  However,  the 
effects  of  hiunan  activities  over  the  past 
100  years  have  resulted  in  reductions  in 
the  overall  distribution  of  bull  trout.  In 
general,  habitat  fragmentation  results  in 
reduction  in  available  habitat  and 
increased  isolation  from  conspedfics 
(Saunders  et  al.  1991).  In  stu(hes  of 
extinction  in  fragmented  landscapes, 
Burkey  (1989)  concluded  that  when 
species  are  isolated  by  fi^gmented 
habitats,  low  rates  of  population  growth 
are  typical  in  each  local  population  (i.e., 
subpopulations)  and  their  probability  of 
extirpation  is  directly  related  to  the 
degree  of  isolation  and  fragmentation. 
Without  sufficient  immigration,  overall 
growth  for  subpopulations  may  be  low 
and  the  overall  probability  of 


extirpation  for  subpopulations  is  high 
(Buney  1989, 1995).  Moreover,  habitat 
fragmentation  that  isolates 
subpopulations  may  increase  a  species' 
susceptibility  to  both  demographic  and 
natiirally  occurring  events  (Rimnan  and 
Mclntyre  1993). 

Metapopulation  concepts  of 
conservation  biology  theory  are 
applicable  to  the  bull  trout  (Reiman  and 
Mclntyre  1993).  A  metapopulation  is  an 
interacting  netwnk  of  local  populations 
with  vary&ig  frequencies  of  migration 
and  gene  flow  among  them  (MefiiB  and 
Carroll  1994).  Subpopulations  may  be 
extirpated,  but  can  be  reestablished  by 
individuals  from  other  sukDopuktions. 
Metapopuhrtions  are  thougnt  to  provide 
a  mechanism  for  spreading  risk  because 
the  simultaneous  loss  of  all 
subpopulations  is  unlikely.  Migratory 
corridOTS  can  also  allow  individuals 
access  to  unoccupied  but  suitable 
habitats,  foraging  areas,  and  refuges 
from  perturbatims  (Saunders  et  al. 
1990).  Relative  to  bull  trout, 
maintenance  of  migratory  corridors  is 
essential  to  provide  connectivity  among 
subpopulations  thought  to  be  sources 
and  sinks,  and  enablM  the 
reestablishment  of  extirpated 
subpopulations.  Where  migratory  bull 
trout  are  not  present,  disjimct 
subpopulations  cannot  be  replenished 
when  a  disturbance  makes  local  habitats 
unsuitable  (Rieman  and  Mclntyre  1993; 
USDA  and  USDI 1997).  Moreover, 
limited  downstream  movement  was 
observed  for  resident  bull  trout  in  the 
Bitterroot  River  basin  (Nelstm  1996) 
suggesting  low  probability  that 
extirpated  bull  trout  would  be 
reestablished  by  resident  fish  residing 
nearby.  Of  the  141  subpopulations  in 
the  Columbia  River  population  segment, 
approximately  79  percent  are  unluiely 
to  be  reestablished  if  extirpated;  and  50 
percent  are  at  risk  of  extirpation  from 
naturally  occurring  events. 

Passage  barriers,  degraded  habitat, 
absence  of  migratory  fish,  and 
intensified  stream  perturbations,  such  as 
forest  fires,  floods,  and  droughts,  reduce 
the  ability  of  isolated  bull  trout 
subpopulations  to  peraist  following 
disturbances  to  streams  (Rieman  and 
Mclntyre  1993;  USDA  and  USDI  1997). 
Bull  trout  evolved  with  habitat 
pertiubations  to  streams  that  were  likely 
factors  in  shaping  bull  trout  life  history 
(Rieman  and  Mclntyre  1993). 
Historically,  areas  suitable  for  bull  trout 
spawning  were  likely  distributed  in  a 
disjunct  pattern  (Fraley  and  Shepard 
1989;  Rieman  and  Mclntyre  1995;  USDA 
and  USDI  1997)  maintained  by  natural 
perturbations.  Although  the  amount  and 
distribution  of  spawning  areas  vary 
through  time,  sufficient  sftawning  areas 


were  accessible  to  bull  trout  to  maintain 
the  species  (Rieman  and  Mchtyre  1995; 
USDA  and  USDI  1997).  MigratOTy  bull 
trout  tend  to  show  fidelity  to  spawning 
streams,  but  they  have  been 
doctunented  to  spawn  in  different 
tributaries  from  one  year  to  the  next, 
including  tributaries  not  previously 
known  to  have  recent  spavndng  (Ratliff 
et  al.  1996).  Thus,  migratoiy  bull  trout 
have  the  ^lity  to  rewtablish  an  area 
where  extirpated  previously  as  long  as 
suitable  migratory  corridofs  exist 
(Rieman  and  Mclntyre  1993). 

Today,  bull  trout  esdiibiting  migratofy 
life  hisUmes  have  declined  w  are  absent 
in  many  river  qrstems  (Bond.  1992; 
Schill  1992;  Zilier  1992;  Pratt  and 
Huston  1993:  Rieman  and  Mclntyre 
1993:  Newrton  and  Pribyl  1994;  MBTSG 
199Sa,b:  1996b.c.e:  USDA  and  USDI 
1997).  Passage  berrien  (e.g..  dams  and 
diversi<ms)  and  other  habitat  alterations 
prevent  bull  trout  migration  from 
following  histcvical  patterns. 
Additicnully.  suitable  spewning  areas 
are  more  fra^^ented  across  the 
landscape  than  historically  (USDA  and 
USDI  1997).  With  fswer  and  more 
compressed  spawning  and  rearing  areas 
available,  bull  trout  increasingly  persist 
as  small,  isolated  resident  popidations 
instead  of  few,  large  ctmnected 
subpopulations  (B<md.  1992;  Schill 
1992;  Thomas  1992;  Zilier  1992;  Rieman 
and  Mclntyre  1993. 1995:  Rich  1996 
Newton  and  Pribyl  1994;  MBTSG 
1995a.b;  1996b.c.d.e:  U^A  and  USDI 
1997). 

As  discussed  in  Factor  A.  evidence 
suggests  that  landscape  ditfuibances. 
such  as  floods  and  fires,  have  increased 
in  frequency  and  magnitude  of  effects 
within  the  range  of  bull  trout  (Hen|um 
et  al.  1994;  USDA  and  USDI  1997). 
Where  recolonizati(m  is  prevented  by 
passage  barriera  and  suitable  habitat. 
Dull  trout  subpopulaticms  may  be 
extirpated  by  perturbations  (USDA  and 
USDI  1997).  Also,  isolated 
subpopulations  are  typically  small,  and 
more  likely  to  be  extiqMted  by  local 
events  than  larger  populations  (Rieman 
and  Mclntyre  1995).  Small  populations 
may  be  at  risk  of  impaired  genetic 
fitness,  as  in  Gold  Qeek.  Washington 
(Craig  and  Wissmar  1993). 

An  example  of  the  effects  of  naturally 
occurring  events,  such  as  fire,  on  bull 
trout  habitat  is  the  Entiat  River  basin  of 
central  Washington.  "Historical  and 
current  influences  have  been  significant 
and  include:  localized  compaction  from 
sheep  grazing  and  trailing;  fire 
exclusion;  timber  salvage/road  building 
from  the  early  1970's  to  present;  and 
recreation.  A  portion  of  this  (transitional 
or  bull  trout)  zone  has  recently  been 
impacted  by  a  large,  moderate  high 


UMI 


Federal  Kegbter/Vol.  63, 


No.  Ill /Wednesday.  June  10,  19987  Rules  and  Regulations         31t71 


intensity  fira"  tWenatchee  National 
Forest,  in  Utt.  1906).  This  transitional  or 
bull  trout  xooe  in  the  mainstem  Entiat 
River  has  had  a  30  to  60  percent  loss  of 
pools  since  initially  surveyed  by  the 
U.S.  Bureau  of  Fisheries  during  1935 
through  1937  (Wenatchee  National 
Forest,  in  Utt.  1996).  Both  bull  trout 
densities  and  racruitment  are  depressed 
in  the  mainstnn  Entiat  in  reqMOse  to 
habitat  degradation. 

Conversely,  most  bull  trout 
recruitment  in  the  Entiat  River  basin  is 
now  occurring  in  die  trsnsitional  zone 
in  the  Mad  River.  Pool  frequencies  have 
increased  dramatically.  85  percent  in 
one  reach  surveyed,  1,000  percent  in  the 
other,  since  the  1935  through  1937 
surveys  (Wenatchee  National  Forest,  in 
Utt.  1996).  A  large  fire  occurred  in  the 
Mad  River  basin  in  1888,  and  the  basin 
had  splash  dams  and  log  drives  early  in 
this  century.  It  has  taken  60  years  for  the 
habitat  to  recover. 

Floods  or  high  flows  have  also  been 
altered  by  land  management  (USDA  and 
USm  1997).  Roads  and  clear  cutting 
forested  areas  tend  to  magnify  the 
efEscts  of  floods,  feeding  to  higher  flows, 
erosion  and  bedkied  that  scour  dianneli 
(Fumiss  et  aL  1991;  Mcintosh  et  aL 
1994:  USDA  and  USDI 1997),  and 
degrade  bull  trout  habitat  (Henfum  etaL 
1994).  Erosion  from  road  landslides 
increases  bedload  to  high  stream  flows 
over  bedloed  levels  wdthout  roads 
(Fumiss  et  al.  1991).  Increased  bedload 
increases  the  scouring  efiiBCt  of  the  high 
water,  increesing  diannel  instability, 
leading  to  a  loss  of  habitat  diversity, 
especially  pools  (Hmjum  et  al.  1994; 
Mcintosh  et  al.  1994).  Bull  trout  eggs 
and  fry  in  the  gravels  during  the 
scouriiiig  likely  survive  at  lower  rates 
(Henjum  et  aL  1994).  For  instance, 
himdreds  of  landslides  associated  with 
roads  on  the  Cleerwater  National  Forest 
and  Panhandle  National  Forests  (R. 
Patten  and  J.  Pengkover,  Panhandle 
National  Forests,  in  Utt.  1996)  resulted 
from  high  wrater  in  1995.  and  the  effects 
of  flooding  on  isofeted  bull  trout 
popufetions  is  unknown.  Habitat 
degradation  has  reduced  the  number 
and  size  of  bull  trout  nMwning  areas 
(USDA  and  USDI  1997). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
informaticm  available  regarding  the  past, 
present,  and  future  threats  to  bull  trout 
in  the  Klamath  River  and  Coliunbia 
River  distinct  pf^ufetion  segments  of 
bull  trout  in  developing  this  final  rufe. 
Based  on  this  evaluatimi  the  preferred 
action  is  to  list  the  Klaniath  River  and 
the  Columbia  River  population 
segments  of  bull  trout  as  threatened. 


Klamath  Rivm  Population  Segment 

Bull  trout  are  cuirentiy  limited  to 
S^vm  geographically  isolated 
subpopulations  diet  occupy  only  a 
fraction  of  the  historical  h^tat  Tlie 
Mwdes  distribution  and  numben  have 
oisclined  due  to  habitat  degradation, 
isolation,  loss  of  migratory  corridors, 
poor  water  quality,  and  the  introduction 
ojf  ntm-native  qiedes.  Six  of  sevm  bull 
nout  subpopufetions  are  small  in 
qumber.  and  unlikely  to  persist  over  the 
oiaxt  100  yeen  unless  conservation  and 
Other  corrective  actions  are  taken, 
flemaining  Klamath  River  bull  trout 
fjdipopulations  are  threatened  by  the 
enects  of  past,  present  and  future  land 
and  water  management  practices.  Most 
nibpopufetions  also  fece  more  than  one 

I !  Despite  the  bull  trout's  current  status. 
t)n  Sorvice  is  encouraged  that  recent 
conservation  and  recovery  actions  are 
hsing  initiated  at  Federal.  State  and 
locallevels  tq  begin  to  reverse  the  lons- 
tinn  declining  trend  fior  bull  trout  in  the 
klamath  River  besin.  Progress  has 
already  been  made  toward  improving 
habitat  conditions  far  bull  trout 
^though  the  Service  proposed  the 
I^lsmath  River  popufetion  segment  as 
endangered  baasd  on  the  1994 
administrative  record,  new  informatitm 
iidicates  that  interagency  conservation 
pograms  are  being  implemented  and 
neve  begun  to  reduce  uireats  to  bull 
i^ut.  Induded  are  effints  of  the 
|0amath  Basin  Working  Group  to 
Mdicate  brook  trout  in  Long,  Sun  and 
Tlueemife  Credcs.  reduce  livestock 
grazing  along  bull  trout  streams,  and 
tnonitor  watershed  conditions  end  bull 
^iout  status.  Moreover,  bull  trouh 
<:onservation  in  the  Klamath  Badn  has 
benefitted  from  habitat  restoratim 
adivities  of  die  Upper  Klamath  Badn 

Sorldng  Group  which,  began  in  1994. 
ibitat  improvements  derived  from 
these  two  DTMrams  have  just  begun  to 
be  realized.  Thus  the  final 
determination  is  to  list  the  Klamath 
Rf  ver  population  of  bull  trout  as 
(hreatmad  because  it  is  no  longer  in 
danger  of  extinction  in  the  foreseeeble 
future  and  threats  have  been  reduced. 

Pplumbia  River  Population  Segment 

'  Bull  trout  in  the  Columbia  River 
basin,  despite  their  rektively 
eddespread  distributicm.  have  declined 
vi  both  their  overall  range  and  numben. 
Numerous  extirpations  of  local 
^bpopulations  have  been  rapixted. 
«|ith  bull  trout  eliminated  from  areas 
ranging  in  size  from  relatively  small 
tributaries  of  currenUy  occupied,  though 
fragmented  habitst.  to  large  river 
systems  comprising  a  substantial 
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porticm  of  the  species'  previous  range. 
Bull  trout  in  the  Columbia  River 
population  segment  are  curraitiy 
limited  te  141  isolated  subpopuiationa. 
whidi  indicates  habitat  fr^mentation 
and  geographic  isofetion.  Many 
remaining  bull  trout  occur  as  isolated 
subpopufeticms  in  headwater  lakes  or 
tributaries  with  migratory  life  histories 
lost  or  restricted.  Few  bull  trout 
subp<9ulations  are  considered  "strong" 
in  terms  of  refetive  abundance  and 
subpopulation  stability.  These 
remaining  important  strongholds  tend  to 
be  found  in  large  areas  of  contiguous 
habitats  in  the  Snake  River  basin  of 
central  Idaho  Mountains,  upper  QaA 
Foric  and  Flathead  riven  in  Montana, 
and  the  Blue  Mountains  in  Washington 
and  Oregon.  The  decline  of  bull  trout  is 
due  to  habitat  degradation  and 
fragmentation,  blockage  of  migratory 
corrid(»8,  poor  water  quality,  past 
fisheries  manaaement  practices  and  the 
introduction  of  non-native  spedes.  Most 
bull  trout  subpopufetions  are  affected  by 
one  or  mote  threats. 

Recent  activities  to  address  threats 
and  reverse  the  long-term  dedine  of  bull 
trout  are  being  initfeted  at  Federal.  State 
and  local  levels  (e.g..  restrictive  angUng 
regufetiwis.  adopticm  of  various  land 
management  rales,  and  development  of 
oonssurvation  strategies  and  pUms). 
Whife  these  efiints  are  important  to  the 
long  term  conservation  ami  rscoveiy  of 
bull  trout,  threats  continue  and 
subpopufetion  improvement  throughout 
the  Columbfe  River  has  yet  to  be 
demonstrated.  Because  bull  trout  in  the 
Columbfe  River  basin  are  still  a  wide- 
ranging  qpedes,  with  some 
"stron^lds"  in  relatively  protected 
arees,  the  Columbfe  River  popufetion 
segmant  fe  not  in  immediate  danger  of 
ejdttnction.  Therefore  the  Service's  final 
determinatiim  fe  to  list  the  Columbfe 
River  popufetion  segment  of  bull  trout 
as  threatened. 

Critical  Habitat 

Critical  habifet  is  defined  in  section  3 
of  the  Act  as— (i)  the  specific  area 
within  the  geographical  area  occupied 
by  a  spedes,  at  tlw  time  it  is  listed  in 
accordance  with  the  Act,  on  wdiidi  are 
found  those  biological  features  d) 
essential  to  the  conservation  of  the 
spedes  and  (II)  that  may  require  special 
management  considerations  or 
protection  and:  (ii)  spedfic  areas 
outside  the  geographical  area  occupied 
by  a  spedes  at  the  time  it  u  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
spedes.  "Qmservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  Ining  the  spedes  to  the  point  at 
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which  listing  under  the  Act  is  no  longer 
necessary. 

Secticm  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  <»- 
threatened.  Service  regulations  (50  CFR 
424.12(a))  state  that  critical  habitat  is 
not  determinable  if  information 
sufficient  to  perform  required  analysis 
of  impacts  of  the  designation  is  laddng 
or  if  the  biological  needs  of  the  species 
are  not  sufficiently  well  known  to 
permit  identification  of  an  area  as 
critical  habitat.  Secti(m  4(b)(2)  of  the 
Act  requires  the  Service  to  consider 
economic  and  other  relevant  impacts  of 
designating  a  particular  aree  as  critical 
habitat  on  the  basis  of  the  best  scientific 
data  available.  The  Secretary  may 
exclude  any  area  from  critical  habitat  if 
he  determines  that  the  benefits  of  such 
exclusion  outweigh  the  conservation 
benefits,  unless  to  do  such  would  result 
in  the  extinction  of  the  species. 

The  Service  finds  that  the  designation 
of  critical  habitat  is  not  determinable  for 
these  distinct  population  segments 
based  on  the  best  available  information. 
When  a  "not  determinable"  finding  is 
made,  the  Service  must,  within  2  years 
of  the  publication  date  of  the  original 
proposed  rule,  designate  critical  nabitat, 
imless  the  designation  is  found  to  be  not 
prudent.  The  Service  reached  a  "not 
determinable"  critical  habitat  finding 
for  the  proposed  rule  based  on  the  1994 
administrative  record.  In  the  proposed 
rule  the  Service  specifically  requested 
comments  on  this  issue.  While  the 
Service  received  a  number  of  comments 
advocating  critical  habitat  designation, 
none  of  these  commmts  providled 
information  that  added  to  the  Service's 
ability  to  determine  critical  habitat. 
Additionally,  no  new  information 
regarding  specific  physical  and 
biological  features  essential  for  bull 
trout  in  the  Klamath  River  and 
Columbia  River  bull  trout  population 
segments  was  obtained  during  the  open 
comment  period  including  the  five 
public  hearings.  The  biological  needs  of 
bull  trout  in  ^e  two  populaticm 
segments  are  not  sufficiently  well 
known  to  permit  identification  of  areas 
as  critical  nabitat.  Insufficient 
information  is  available  on  the  number 
of  individuals  or  spawning  reaches 
required  to  support  viable 
subpopulations  throughout  the  distinct 
population  segment  La  addition,  the 
extent  of  habitat  required  and  specific 
management  measures  needed  for 
recovery  of  these  fish  have  not  been 
identified.  This  information  is 


considered  essential  for  determining 
critical  ht^itat  for  these  population 
segments.  Therefore^  the  S«vice  finds 
that  designation  of  critical  habitat  for 
the  Klamath  River  and  the  Columbia 
River  population  segments  is  not 
determinable  at  this  time.  Protection  of 
bull  trout  habitat  will  be  addressed 
throu^  the  recovery  process  and 
through  section  7  consultatirais  to 
determine  whether  Federal  actions  are 
likely  to  jeopardize  the  omtinued 
existence  of  the  spedes. 

ATailaUe  CiMuenation  Measurea 

Conservaticm  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  ^dangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
t&ough  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  states  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. , 

Section  7(a)  of  the  Act,  as  amended, 
requires  Fedoel  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  they 
authorize,  fimd,  or  carry  out  are  not 
likely  to  jeopardize  the  omtinued 
existmce  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affisct  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the    ■ 
Service. 

The  Klamath  River  and  Columbia 
River  bull  trout  population  segments 
occur  on  lands  administered  fay  the 
USFS  and  BLM;  various  State-owned 
properties  in  Oregon.  Washington. 
Idaho  and  Montana;  and  private  lands. 
Federal  agency  actions  that  may  require 
consultation  as  described  in  the 
preceding  paragraph  include  Army 
Corps  of  Engineers  (Corps)  involvement 
in  projects  such  as  (he  construction  of 
roads  and  bridges,  and  the  permitting  of 
wetland  filling  and  dredging  projects 
subject  to  section  404  of  the  Clean  Water 
Act  (33  U.S.C  1344):  Federal  Energy 
Regulatory  Commission  licensed 


hydropowsr  projects  authorized  under 
the  Federal  Power  Act;  USFS  and  BLM 
timber  and  grazing  management 
activities:  EPA  authwizea  dischaiges 
under  the  National  Pdhitant  Diachaige 
System  of  the  Cleen  Water  Act;  and  U.S. 
Housing  and  Urban  Develc^ment 
projects. 

Cm  January  27. 1998.  an  interagency 
memorandum  betweui  the  USFS.  BLM  . 
and  the  Service  outlined  a  process  for 
bull  trout  section  7  amferendng/ 
consultation  in  recognition  of  the 
possibility  of  an  impending  listing.  The 
process  considers  both  programmatic 
actions  (e.g.,  land  mam^ement  plans) 
and  site-specific  actions  (e.g.,  timber 
sales  and  livestock  gazing  allotments) 
and  inoHporates  amferendng/ 
consultation  at  the  wratershed  level.  The 
process  uses  a  matrix  to  determine  the 
environmental  baseline  and  the  effects 
of  projects  on  the  envircmmental 
baseline  of  bull  trout  The  goel  of  this 
strategy  is  to  complete  canMrences  for 
all  (Migoing  actions  and  proposed 
actions  by  the  efiective  date  of  listing 
through  a  system  of  batching  and 
aggregating  of  projects  to  the  watershed 
leveL  A  programmatic  LRMP/RMP 
biological  assessment  would  be  used  to 
assess  ongoing  projects  for  up  to  9 
months  post-listing  that  result  from 
implementation  of  Forest  Plans/ 
Resource  Management  Plans  as 
amended  in  INFISH.  PACFISH  and  the 
Northwest  Forest  Plan.  The  Service 
would  determine  in  a  programmatic 
biological  opinion  whether  these  issues 
would  jeopardize  the  omtinued 
existence  of  bull  trout,  and  would 
authorize  incidental  take.  Part  of  the 
project  description  and  evaluation 
process  would  stipulate  that  an  ongoing 
project  would  be  completed  by  May  10, 
1999.  For  projects  that  are  proposed 
after  the  initial  9  m(mth  post-listing 
period,  the  watershed  approach,  uring 
the  bull  trout  matrix  incorporating  local 
watershed  biological  data,  would  be 
project-spedfic  applied  in  the  section  7 
process. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general  trade 
prohibitions  and  excmtions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  Ihiited  States  to  take  (indudes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  or  collect;  or  attempt 
any  of  Uieee),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commmdal  activity,  m  sell  or  oBer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  spedes.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  sudi  wildlife  that  has  been 


UMI 


FMlana  Kflgiitar/VoL  63. 


Mo.  Ill /Wednesday.  June  lOr- 1998 /Rules  and  Regulations  31673 


taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agendas. 

Pennits.  authorized  under  section 
10(a)(1)  of  the  Act.  may  be  issued  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  and  threatened 
wildlife  under  ceitein  circumstances. 
Regulations  governing  pennits  are  at  50 
CFR  17.22. 17.23  and  17.32.  Such 
pennits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  oonnecticm  with 
otherwise  lawful  activities.  For 
threatened  species,  permits  are  also 
available  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purpose  of 
the  Act  Private  landowners  seeking 
pennits  under  section  10  of  the  Act  for 
incidental  talce  are  a  means  of  protecting 
bull  trout  habitat  throu^  the  voluntary 
development  of  habitat  conservation 
plans.  Inframation  collections 
associated  widi  these  permits  are 
approved  under  the  Paperwork 
Reductim  Act.  44  U.S.C  3501  et  seq., 
and  assigned  Office  of  Management  and 
Budget  dearance  number  lOlS-0094. 
For  additional  informati(m  ccmceming 
these  permits  and  associated 
requirements,  see  SO  CFR  17.32. 

It  is  the  poUcy  of  the  Service 
published  in  the  Federal  KegiBtar  on 
July  1, 1994.  (59  FR  34272)  to  identify 
to  the  msxitfM""  extent  practicable  at 
the  time  a  spades  is  listed  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
inciesae  public  awarmess  of  the  efiect 
of  this  lining  on  proposed  and  (mgoing 
activities  within  the  spedes'  range.  The 
Service  believes  the  following  actims 
would  not  be  likely  to  result  in  a 
violation  of  section  9.  provided  the 
activities  ara  carried  out  in  accordance 
with  any  existing  regulations  and  permit 
retiuirements^ 

(1)  Actirau  that  may  affect  bull  trout 
in  the  Klamath  and  ColumMa  River 
basins  and  are  authorized,  funded  or 
carried  out  by  a  Federal  agency  when 
the  action  is  conducted  in  aooordanoe 
with  an  inddeantal  take  statement  issued 
by  the  Service  pursuant  to  aection  7  of 
the  Ad; 

(2)  Possession  of  Columbia  River 
bMin  bull  trout  caught  legally  in 
accordance  with  authorized  State 
fishing  regulations  (see  Special  Rule 
sectim): 

(3)  State,  local  and  other  activities 
that  have  been  approved  by  the  Service 
through  develtqnnent  of  Conservation 
Plans  and  special  rules  under  section 
4(d)  and  section  6(c)(1)  of  die  Ad. 


I  Widi  resped  to  both  the  Klamath 
i^ver  and  Columbia  River  bull  trout 
pbpulation  segments,  the  followins 
actions  likely  would  be  considered  a 
violation  of  section  9— 
I  (1)  Take  of  bull  trout  without  a 
plannit.  which  indudes  harassing, 
banning,  pursuing,  hunting,  shooting, 
vrounding.  killing,  trapping,  capturing. 
ik  collecting,  or  attempting  any  of  these 
actions,  except  in  accordance  with 
plicable  State  fish  and  «vUdlife 
nservation  laws  and  regulations 
thLn  the  Columbia  River  bull  trout 
tpulation  segment; 
12)  To  possess,  sell,  deliver,  carry, 
ipoit.  or  ship  illegally  taken  bull 

it; 

(3)  Unauthorized  interstate  and 
li^  coounerce  (commerce  across 
»  and  international  boundaries)  and 

Unport/expoft  of  bull  trout  (as  disciissed 
In  Uie  prohibition  disaission  earUer  in 
'  is  section); 

(4)  Introduction  of  non-native  fish 
ies  that  compete  or  hybridize  with. 

prey  on  bull  trout; 

(5)  Destruction  or  alteration  of  bull 
lut  habitat  by  dredging. 

c^iannelization,  diversion,  in-stream 

ifehide  operation  or  rock  removal,  at 

ikher  activities  that  result  in  the 

I  estruction  or  significant  degradation  of 

I  over,  diannel  s^lity.  subibate 

( omposition.  temperature,  and 

I  nigratory  corridors  used  by  the  spedes 

for  finaging.  cover,  migraticm.  and 

t  pawning; 

(6)  Discharges  en*  dumping  of  toxic 

( iMnnicals.  sih.  or  othv  p<rflutants  into 
^ten  supporting  bull  trout  that  result 
ib  de^  or  injury  of  the  spedes;  and 
T  (7)  Destruction  or  alteration  of 
riparian  or  lakeshore  habitat  and 
adjoining  uplands  of  waters  supporting 
bull  trout  by  timber  harvest,  grazing, 
jiiining.  hydfopower  develo|mient.  or 
lather  developmental  activities  that 
iesult  in  destiruction  or  significant 

ition  of  cover,  channel  st^lity. 
ite  composition,  temperature,  iad 
^  jtory  corridms  used  by  the  nodes 
foiaghig.  cover,  migration,  and 

spawning. 
Other  activities  not  identified  above 
^vill  be  reviewed  on  a  case-by-case  basis 
fo  determine  if  a  violation  of  section  9 
^f  the  Ad  may  be  likely  to  resuh  from 
Such  activity.  The  Service  does  not 
consider  these  lists  to  be  exhaustive  and 
provides  them  as  infnmation  to  the 

luhlic. 

Questions  regarding  m^iether  specific 
I  ctivities  may  constitute  a  violation  of 
I  lection  9  should  be  directed  to  the 
:  Supervisor  of  the  Service's  &iake  River 
Basin  Office  (see  AODMMM  aactirai). 

lequests  for  copies  of  the  regulations 

»nonning  listed  qwdes  and  inquiries 


regarding  prohibitions  and  permits  may 
be  addrMMd  to  the  U.S.  Fiui  and 
Wildlife  Service,  Endangered  Spedes 
Pennits.  911  NE  11th  Avenue.  Portland, 
Oregon  97232-4181  (telephone  503 
231-6241:  fecsimile  503  231-6243). 

SpecialRnb 

Section  4(d)  of  the  Ad  provides 
authority  for  die  Service  to  promulgate 
special  rules  for  threatened  spedes  that 
would  relax  the  prohibition  against 
taking.  The  Service  finds  that  statewide 
angling  regulations  have  become  more 
restrictive  in  an  attempt  to  proted  bull 
trout  throughout  Idaho.  Montana. 
Nevada.  Oregon,  and  Washington  and 
are  adequate  to  proted  the  spedes  from 
excessive  taking.  The  Service  intends  to 
continue  to  wok  with  the  States  and 
Tribes  in  developing  management  plans 
and  agreements  with  the  objective  of 
recoven  and  eventual  defining  of  the 
Klamath  River  and  Columbia  River 
distind  population  segments.  This 
special  nde  allows  frir  take  of  bull  trout 
within  the  Klamath  River  and  Columbia 
River  distind  population  segments 
Whai  it  is  in  accordance  with  applicable 
State  and  Native  American  Tribal  fish 
and  wildlife  conservation  laws  and 
Ngulations,  as  constituted  in  all 
respects  relevant  to  protection  of  bull 
trout.  The  Service  believes  that  this 
spedal  rule  will  allow  for  more  effident 
management  of  the  spedes.  thereby 
fedlitating  its  conservation. 

NatioBal  EBviroameBtal  PoUcy  Act 

The  Service  has  determined  that  an 
Envirtmmental  Assessmwit.  as  defined 
undw  the  authority  of  the  National 
Environmental  PoUcy  Ad  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endaiogered  Species  Ad.  as 
amended.  A  notice  outlining  the 
Service's  reasons  fry  this  determination 
%vas  published  in  the  Federal  1 
on  October  25. 1983  (48  FR  49244). 


This  rufe  does  not  contain  any  new 
coUectifflos  of  information  othw  than 
those  already  approved  under  the 
Paperwork  Reduction  Ad.  44  U.S.C 
3501  etsaq.,  and  assigned  Office  of 
\AmnmfpKnmn*  »nA  liudgat  rJnmnnca 
number  1018-0094.  For  additional 
information  concerning  pomit  and 
aseodated  requirements  for  threatened 
spedes.  see  50  CFR  17.32. 

iCitad 


A  complete  list  of  all  references  dted 
herein  is  avaiU>le  upon  request  from 
the  Snake  River  Basin  Office  (see 
Addresses  section). 
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Audioes) 

The  primary  authors  of  this  final  rule 
are:  John  Bowerman,  Klamath  Basin 
Fish  and  Wildlife  Office.  Klamath  Falls. 
OR;  Timothy  Cummings.  Columbia 
River  Fineries  Office.  Vancouver,  WA; 
Stephen  Duke,  Snake  River  Basin  Office. 
Boise,  E);  Michael  Faler,  Idaho  Fisheries 
Resource  Office.  Ahsahka.  ID;  Robert 
Hallock,  Upper  Columbia  River  Basin 
Office,  Spokane,  WA;  Samuel  Lohr, 
Snake  River  Basin  Office,  Boise.  Idaho; 
Lori  NordstrtHn.  Helena  Field  Office. 
Helena,  MT;  and  Ron  Rhew.  Oregon 
State  Office,  Portland,  OR 


List  (tf  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regnlation  Proranlgation 
PARTIT— {AMENDED 

Accordingly,  the  Service  amends  part 
17.  subchapter  B  of  chapter  I.  title  50  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below — 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Audborilj:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544: 16  U.&C  4201-4245;  Pob.  L.  99- 
625, 100  Stat  3500.  unless  otherwise  noted. 

2.  Amend  $  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
FISHES,  to  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 


f  17.11 


(h)*  •  • 


SpwcJes 


Common  name 


Sdentiic  name 


Historic  range 


wttere  endai^ered  or      Status 
threatened 


When         Critical      *«nTiiii  --■-- 
listed         h^itat      5>P«aM'«" 


FISHES 
Trout,  but 

Do.~... 


Sla/veWnus 
con/hieiiCus. 


do.. 


U.S.A  (Pacific  NW),      Klamalh  R.  (U.S.A.- 

Canada  (NW  Teni-        OR) 

tories). 

do Columbia  R. 

(U.SJL— ID,  MT, 
OR,  WA)  mainstem 
and  its  tributaries, 
•xdudkig  Jaft)idge 
R.,  NV.  «id  east  of 
Continental  Divide. 
I«IT.) 


T 
T 


637 


837 


NA  17.44  (V) 


NA 


Do. 


3.  Amend  §  17.44  by  adding 
paragraph  (v)  to  read  as  follows: 

S  17.44   Special  rules   fiehea. 

•       •       •       *       • 

(v)  Bull  trout  [Salvelinus  confluentus), 
Coliunbia  River  and  Klamath  River 
population  segments. 

(1)  Prohibitions.  Except  as  noted  in 
paragraph  (v)(2)  of  this  section,  all 
prohibitions  of  50  CFR  17.31  and 
exemptions  of  50  CFR  17.32  shall  apply 
to  the  bull  trout  Colimibia  River  and 
Klamath  River  population  segments 
within  the  contiguous  United  States. 


(2)  Exceptions.  No  person  shall  take 
this  species,  except  in  accordance  with 
applici^le  State  and  Native  American 
Tribal  fish  and  wildlife  conservation 
laws  and  regulations,  as  omstituted  in 
all  reelects  relevant  to  protection  of  bull 
trout  in  eSed  on  June  10, 1998. 

(3)  Any  violation  of  applicable  State 
and  Native  American  Tribal  fish  and 
wildlife  conservation  laws  or 
regulations  writh  respect  to  the  taking  of 
this  species  is  also  a  violation  of  die 
Endangered  Species  Act. 

(4)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  any  means  whatsoever,  any  such 


species  taken  in  violation  of  this  section 
or  in  violation  of  applicable  State  and 
Native  American  Tribal  fish  and  game 
laws  and  regulations. 

(5)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  pan^phs  (v)  (2) 
through  (4)  of  this  section. 

Dated:  June  1. 1998. 

Jamie  Rapp^Mit  dark. 

Dinctm:  Fish  and  WUdlifB  Service. 

(FR  Doc  98-15319  Filed  6-5-98;  8:45  am) 
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TNs  MCHon  of  ttte  FEDERAL  REGISTER 

iMuMioBOf  lulM  snd  figulMions.  TIm 
puipoM  of  tlwM  nolioM  is  to  giv#  iiNtfwlid 
pMMfio  wi  opponumy  lo  paraapawnow 
niw  moRRig  pnor  n  sw  ■oopoon  ounoMW 


DEPARTMENT  OF  AGRICULTURE 

^    -  • ■ *  IM^mbA  U^^iM^  Im  bm  ■  fit  n  ■ 


7CFR  Part  318 
PoolMNei»7-006-1] 

FnittFramHmMa 

AQBICY:  Animal  and  Plant  Health 
Inspection  Swvice.  USDA. 
action:  Propoaed  rule. 


V.  We  are  propoains  to  allow 
abiu.  atamo]ra,  longan.  ramoutan,  and 
sapodilla  to  be  moved  interstate  from 
Hawaii  if  the  frtiit  undeigoes  irradiation 
treatment  at  an  approvedfiKdlity. 
Treatment  could  he  conducted  either  in 
Hawaii  or  in  non-fruit  fly  supporting 
areas  of  the  mainland  United  States.  The 
fruit  would  also  have  to  meet  certain 
additional  requirements,  including 
packaging  requirements.  We  are  ako 
proposing  to  allow  durian  to  be  moved 
interstate  from  Hawaii  if  the  durian  is 
inspected  and  foimd  free  of  certain 
plant  pests.  In  addition,  we  are 
proposing  to  allow  certain  varieties  of 
green  bananas  to  move  interstate  from 
Hawraii  under  certain  conditions 
intended  to  ensure  the  bananas'  freedom 
from  plant  pests,  including  fruit  flies. 
These  actions  would  relieve  restrictions 
on  the  movement  of  these  fruits  frxnn 
Hawaii  while  continuing  to  provide 
protection  against  the  spread  of 
injurious  pliuit  pests  from  Hawraii  to 
other  parts  of  the  United  States. 
DATES:  Consideration  will  be  given  only 
to  OHnments  received  on  or  before 
August  10. 1998. 

A0IME8SES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-005-1,  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03, 4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Pleese  state  that  your  comments  refar  to 
Dodcet  No.  97-005-1.  Commmts 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 


'  f  Washington.  DC,  bet%»een  8  a.m.  and 
'  1^30  p.m..  Monday  through  Friday. 
I  rtcoept  holidays.  Persons  wishing  to 
ggpect  ccmimants  are  requested  to  caU 
lilwad  on  (202)  690-2817  to  fiKdlitate 
alitry  into  the  nwnmant  reading  room. 

FdH  RMIHBR  MPOMMAnON  OONTACT:  Mr. 
(%ter  M.  Groses,  Senior  Staff  OCBcar. 
Biytoaanitary  bsuas  Managnnent  Team 
t<>Dwm.  PPQ,  APHIS,  4700  River  Road 
Unit  140.  Riveidale.  MD  20737-1236. 
1)  734-6790. 


AHV 


iHOn: 


The  Hawaiian  Fhiits  and  VegetableB 
ligulatiMia,  owitained  in  7  CFR  318.13 
through  318.13-17  (raiened  to  below  as 
iiie  regulations),  govern,  amcmg  other 
things,  the  interatate  movemrat  of  fruits 
and  vegaCables  from  Hawaii.  Regulation 
u  necessary  to  prevent  the  spread  of 
oai^arous  plant  diseases  and  pests  that 
occur  in  Hawaii,  including  the 
Meditnranean  fruit  fly  CCaratttis 
qopitata),  the  meiaa  fly  (Bodrocera 
Ipucuibitae).  the  Oriental  fruit  fly 
l^actrocera  dorsalis),  and  the  Malasrsian 
t  fly  (Boctrocem  latifrons).  These 
of  fruit  flies  are  collectively 
'  to  in  this  document  as  "fruit 


AUu,  Atamoya,  Longan,  Rambntan, 
SapodiUa 


!lTh 


The  regulatitms  at  §  318.13-4f  allow 
limits  and  vegataUes  listed  in  §  318.13- 
4lf(a)  to  be  moved  interstate  from  Hawaii 
il,  among  other  things,  the  fridts  and 
MBgetables  undeigo  irradiatirai  treatment 
Ih  aoconlanoe  with  that  section. 
Currently.  §  318.l3-4f(a)  lists 
arambola.  litchi.  and  papaya.  We  are 
|]poposing  to  allow  abiu  {Pouteria 
jdaunffo).  atemoya  [Aoiuina  squamosa  x 
A.  c/ierimo/a).  Icmgan  [IXmocarpus 
fmgan),  rambutan  {Nephdium 
Iqppaceum),  and  sapodilla  [hfanilkara 
fiapota)  to  be  moved  interstate  from 
Hawaii  in  accordance  with  these  same 
rtquinments  for  irradiation.  These 
fruits  would  be  added  to  the  list  in 

318.13-4f(a). 

Secti<m  318.13-4f  provides  that: 

1.  Irradiation  treatment  must  be 
ed  out  only  in  Hawraii  or  in  non- 
t-fly  supporting  areas  of  the 

ainland  United  States  (i.e..  States 
Cfther  than  Alabama.  Arizona.  California. 
Florida.  Georgia.  Knitucky.  Louisiana, 
tflissia^^i.  Nevada.  New  Mexico. 


North  Carolina.  South  Carolina. 
Tennessee,  Texas,  or  Virginia); 

2.  The  imdiati<m  traatmairt  fKility 
and  treatment  protocol  must  be 
q»proved  by  the  Animal  and  Plant 
Healtfa  Inspection  Service  (APHIS): 

3.  In  onbr  to  be  q>proved.  a  bdUty 
must  be  capable  of  acuninistering  a 
minimum  abaorfaed  ionizina  radiation 
doae  of  250.Gay  (25  bad),  be 
constructed  so  as  to  provide  physically 
separate  locatiras  Cor  treated  and 
untreated  fruits  and  vegetables, 
complele  a  compliance  agreement  with 
APiflS,  and  be  certified  1^  Plant 
Protection  and  Quarantine.  APHIS,  for 
initial  use  and  annually  toe  subsequent 


4.  Irradiation  treatment  must  be 
monitored  by  an  inspector,  who  may  be 
either  an  AHilS  empkme  or  a  State 
plant  regulatory  ofBcial; 

5.  If  traeted  in  Hawaii,  the  fruits  and 
vegstaUes  must  be  padcaged  in  pest- 
jwoof  cartons.  Then,  the  pallet-loed  of 

Cst-proof  cartons  must  be  wraf^ped. 
fore  leaving  the  irradiation  ndlity.  in 
one  of  the  following  ways:  (1)  With 
polyethylene  dieet  wrap;  (2)  with  net 
wrapping;  or  (3)  with  strapping  so  that 
each  carton  on  an  outside  row  of  the 
pallet  loed  is  constrained  by  a  metal  or 
plastic  strap.  In  addition,  pallet-loads 
must  be  Ubsled  before  leeving  the 
irradiation  bdhty  with  treatment  lot 
numbOTS,  packing  and  treatment  fodlity 
identification  and  location,  and  dates  of 
packing  and  treatment; 

6.  If  moving  to  the  mainland  for 
treatment,  the  imtreated  fruits  and 
vegetables  may  be  packed  in  either  pest- 
proof  or  non-pest-proof  cartons,  but  the 
cartons  must  oe  shipped  in  shipping 
omtainen  sealed  prior  to  interstate 
movement  with  seals  that  will  visually 
indicate  if  the  shipping  containers  have 
beenopened; 

7.  The  fruits  and  vegstables  must 
receive  a  minimum  abswbed  ionizing 
irradiition  dose  of  250  (kay  (25  krad); 

8.  Dosimetry  systems  in  the 
irradiation  fodlity  must  map.  control, 
and  record  the  absorbed  dose; 

9.  The  absorbed  doee  must  be 
measured  by  a  dosimeter  that  can 
accurately  measure  an  absorbed  dose  of 
250  Qny  (25  krad); 

10.  The  number  and  placement  of 
dosimeters  must  be  in  accordance  with 
American  Society  for  Testing  and 
Materials  standards; 

11.  The  irradiation  fodlity  must  keep 
reocmls  or  invoices  for  each  treatment 
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lot  for  a  period  that  exceeds  the  shelf 
life  of  the  irradiated  food  product  by  1 
year  and  must  make  those  records 
available  to  an  inspector  for  inspection; 
and 

12.  An  inspector  will  issue  a 
certificate  for  the  interstate  movement  of 
fruits  and  vegetables  treated  and 
handled  in  Hawaii  in  accordance  with 
the  regulations  at  §  318.13-4f.  An 
inspector  will  issue  a  limited  permit  for 
the  interstate  movement  of  untreated 
fruits  and  vegetables  from  Hawaii  for 
irradiation  treatment  cm  the  mainland 
United  States. 

Section  318.37-4f(d)  sets  forth 
procedures  for  applying  for  approval 
and  inspection  of  a  treatment  fodlity, 
and  procedures  for  denial  and 
withdrawal  of  approval. 

Section  318.13-4f(e)  further  provides 
that  the  U.S.  Department  of  A^cultiue 
and  its  inspectors  are  not  responsible  for 
any  loss  or  damage  resulting  from  any 
treatment  prescribed  or  supervised. 

In  addition,  we  are  proposing  to 
prohibit  the  movement  of  treated  and 
untreated  longan  from  Hawaii  into 
Florida.  We  have  determined  that  - 
irradiation  treatment  may  not  affect  one 
of  the  pests  that  may  be  carried  by 
longan.  Like  litchi,  longan  is  a  host  of 
the  litchi  rust  mite  [Eriphyes  litchi],  and 
this  pest  cannot  be  easily  detected  by  an 
inspector.  Therefore,  the  entry  of  longan 
from  Hawaii  into  Florida,  where  most 
mainland  litchi  is  grown,  would  be 
prohibited  as  a  precaution  against  the 
possible  introduction  of  litchi  rust  mite. 
Accordingly.  §  318.13-4f(b)(4)(iii) 
would  be  amended  to  state  that  cartons 
in  which  longan  from  Hawaii  are 
packed  must  be  stamped  "Not  for 
importation  into  or  distribution  in  FL." 

We  believe  that  the  proposed 
requirements  described  above  would  be 
sufficimt  to  allow  the  safe  interstate 
movement  of  abiu,  atemoya,  longan, 
rambutan,  and  sapodilla  from  Hawaii  to 
the  mainland  United  States. 

Durian 

We  are  also  proposing  to  allow  durian 
[Dirio  zibethinus)  to  be  moved  interstate 
from  Hawaii  if  it  is  inspected  and  found 
free  of  plant  pests.  Durian  is  not  a  fruit 
fly  host.  The  pests  associated  with 
durian  produced  in  Hawaii '  are  readily 
detectable  by  inspection.  Section 
318.13-4  provides  that  fruits  and 


■  Information  on  the  pests  that  may  be  associated 
with  the  interstate  movement  of  durian,  green 
bananas,  or  any  other  fruit  listed  in  this  document, 
may  be  found  in  the  pest  risk  analyses  prepared  for 
this  action.  Those  pest  risk  analyses  may  be 
obtained  by  writing  to  the  person  listed  under  PON 
FURTMCR  IHTOtMATlOW  CONTACT  or  by  calling  the 
Plant  Protection  and  Quarantine  (PPQ)  fax  vault  at 
301-734-3580. 


vegetables  listed  in  §  318.13-2(b)  of  the 
regulations  may  be  certified  for 
interstate  movement  from  Hawaii  when 
they  have  been  inspected  by  an 
inspector  and  found  apparently  free 
from  infestation  and  infection.  We 
would  add  durian  to  the  list  of  fruits 
and  vegetables  in  $  318.13-2tb). 

(keen  Bananas 

We  are  proposing  to  add  a  new 
§  318.13-4i  to  the  regulations  to  provide 
for  the  interstate  movement  of  green 
bananas  [Musa  spp.)  of  the  cultivars 
"Williams,"  "Valery."  and  dwarf 
"Brazilian"  from  Hawaii.  Ripe,  yellow 
bananas  are  a  host  of  fruit  flies,  and  may 
not  be  moved  interstate  from  Hawaii. 
However,  we  have  determined  that 
green  bananas  of  the  cultivars 
"Williams."  "Valery."  and  dwarf 
"Brazilian"  from  Hawaii  are  only  fruit 
fly  hosts  if  they  have  any  of  the 
following  defects:  Prematurely  ripe 
fingers,  frised  fingers,  or  exposed  flesh 
(not  including  fresh  cuts  made  during 
the  packing  process).  Any  of  the  defects  ' 
listed  may  attract  fruit  flies  and  provide 
a  pathway  for  infestation.  Therefore,  we 
are  proposing  to  allow  green  bananas  of 
the  varieties  named  above  to  be  moved 
interstate  from  Hawaii  under  the 
following  conditions,  which  would 
ensure  that  the  bananas  are  free  from 
fruit  flies  and  other  pests: 

1.  The  benanas  must  be  picked  while 
green  and  packed  fcM*  shipment  vrithin 
24  hours  after  harvest.  If  the  green 
bananas  will  be  stored  overnight  during 
that  24-hour  period,  they  must  be  stored 
in  a  facility  that  prevents  access  by  fruit 
flies; 

2.  No  bananas  from  bimches 
containing  prematurely  ripe  fingers  (i.e.. 
individual  yellow  bananas  in  a  cluster 
of  otherwise  green  bananas)  may  be 
harvested  or  packed  for  shipment; 

3.  The  bananas  must  be  inspected  by 
an  inspector  and  found  free  of  plant 
pests  as  well  as  any  of  the  following 
defects:  Prematurely  ripe  fingers,  fused 
fingera.  or  exposed  fleui  (not  including 
&e«^  cuts  made  during  the  packing 
process);  and 

4.  The  bananas  must  be  packaged  in 
a  pest-proof  shipping  container  or 
carton. 

An  inspector  would  issue  a  certificate, 
in  accordance  with  §§  318.13-3  and 
318.13-4.  for  the  interstate  movement  of 
green  bananas  that  meet  these 
conditions. 

We  believe  that  the  conditions 
described  above  for  the  interstate 
movement  of  green  bananas  from 
Hawaii  would  provide  protection 
against  the  spread  of  injurious  plant 
pests  that  may  be  associated  with  the 


green  bananas  to  other  parts  of  the 
United  States. 

ExecntiTe  Order  12tM  and  Regulatory 
Flexiliility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  deteimined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  bv  the  Office  of 
Management  and  Budget. 

We  are  proposing  to  allow  abiu, 
atemoya.  longan,  rambutui,  and 
sapodilla  to  be  moved  interstate  bom 
Hawaii  if  the  fruit  undergoes  irradiatim 
treatment  at  an  approved  facility. 
Treatment  could  be  conducted  either  in 
Hawaii  or  in  non-fruit  fly  supporting 
areas  of  the  mainland  United  States.  The ' 
fruit  would  also  have  to  meet  certain 
additional  requiremoits.  including 
packaging  requirements.  We  are  also 
proposing  to  allow  durian  to  be  moved 
interetate  from  Hawaii  if  the  durian  is 
inspected  and  found  free  of  certain 
plant  pests.  In  addition,  we  are 
proposing  to  allow  certain  varieties  of 
green  bananas  to  move  interstate  from  ^ 
Hawaii  under  certain  conditions 
intended  to  ensure  the  bananas'  freedom 
from  plant  pests,  including  fruit  flies. 

The  mainland  United  States  has  very 
limited,  if  any.  quantities  of  abiu. 
atemoya.  diuian.  longan.  rambutan.  and 
sapodilla  for  sale  to  consumen.  Three  of 
these  specialty  fruits — abiu,  durian.  and 
rambutan — are  not  grown  commercially 
on  the  mainland  United  States;  atemoya, 
longan.  and  sapodilla  are  grown 
commercially  on  the  mainland  United 
States  but  only  in  relatively  small 
quantities.  All  mainland  production  of 
atemoya.  longan.  and  sapodilla  occurs 
in  the  State  of  Florida.  It  is  estimated 
that  Florida's  annual  production  of 
atemoya  amounts  to  approximately 
80.000  pounds;  of  longan. 
approximately  2  million  pounds;  of 
sapodilla,  approximately  350.000 
pounds. 

Unlike  the  other  fruits  listed  in  this 
document,  bananas  are  generally  not 
considered  to  be  specialty  fruits.  Also 
unlike  the  other  fruits,  the  mainland 
United  States  has  abundant  quantities  of 
bananas,  including  green  bananas,  for 
sale  to  consimiers.  However,  virtually 
all  bananas  sold  in  the  United  States  are 
imported.  Less  than  1  percent  of  the 
U.S.  supply  of  bananas  is  produced 
domesti^ly.  and  only  a  minuscule 
portion  of  dknnestic  prodiiction  occius 
on  the  mainland  United  States,  in 
Florida  and  California.  In  1992.  Florida 
produced  158.662  poimds  of  bananas. 
Production  data  for  California  is  not 
available,  but  production  in  California  is 
estimated  to  be  much  less  than  in 
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Florida,  givan  tibat  in  1992  there  were 
aaij  2  bananarprodudng  turns  in 
Califioniia  and  67  in  Flflfkla.  HawaU 
accounted  for  the  lemaindw  of  domestic 
banana  production  in  1992.  witii  a  total 
of  12,570331  pounds.  Baaed  on  data  for 
1992,  thflvefara.  Hawaii  aoooiints  for 
neerly  all  of  the  banana  production  in 
the  United  States. 

It  is  estimeted  that  then  era  leM  then 
100  farms  growing  tropical  nedalhr 
fruits  in  Florida,  and  viitually  all  of 
these  farms  are  located  in  the  southam 
part  of  the  Stste.  Infbnnation  is  not 
available  tm  the  gross  rsoeipts  for  eedi 
of  these  fucms.  but  since  the  fums  are 
gsnerally  less  than  5  acres  in  siaa,  it  is 
rsasonable  to  assume  that  most  are 
small  entities  imder  Small  Business 
Administration  (SBA)  standards.  We  do 
not  expect  the  interstate  movement  of 
abiu.  atemoya.  durian,  longan, 
rambutsnrand  sapodilla  to  affsct  these 
fruit  producers  for  several  reesons.  First. 
as  discussed  eerlier,  three  of  the  six 
specialty  fruits  are  not  grown 
commennally  on  the  mainland  lAiited 
States.  Second,  the  d«nand  for  the 
remainiiM  three  specialty  fruits  that  are 
produced  in  Florida  is  strong, 
paiticulariy  among  Asian  Americans  on 
the  mainland  United  SUtes.  Florida 
cunmUy  has  no  difiSculty  selliim  all  of 
the  atemoya,  loogan,  and  sapodilla  that 
it  produces.  Third.  Hawaiian  fruit 
would  likely  be  marketed  primarily  in 
western  States  on  the  mainland  while 
Florida's  fruits  are  sold  primarily  in 
eestem  States.  Therefore.  Hewaii's 
raedalty  fruits  would  likely  be  in  litde 
(fiiect  competition  with  Flc^da's 
specialty  finiits. 

As  discussed  above,  in  1992. 67  fums 
in  Florida  and  2  farms  in  California 
produced  benanas.  Like  the  specialty 
fruit  growers,  most  banana-produdng 
fanns  in  Flmida  and  California  are 
assumed  to  be  small  entities  imder  SBA 
standards.  However,  any  interstate 
movemmt  of  green  benanas  bom 
Hawaii  should  have  little  or  no  impact 
on  banana  producers  on  the  mainland 
United  States.  This  is  due  to  the 
relatively  small  volume  of  bananas  that 
may  be  moved  interstate  frtmi  Hawaii. 
Even  in  the  unlikely  event  that  Hawaii 
moves  all  of  its  production  interstate, 
Hawaii's  bananas  would  still  account 
for  less  than  l  percent  of  the  mainland 
U.S.  supply. 

We  expect  that  fruit  growrers  in 
Hawaii  would  benefit  from  the  interstate 
movement  of  abiu,  atemoya,  durian, 
green  benanas,  longan.  rambutan,  and 
sapodilla  from  Hawaii  because  these 
growers  would  have  new  outlets  for 
their  products.  In  1995.  the  State  of 
Hawaii  produced  1,250,800  pounds  of 
specialty  tropical  fruit  (of  all  varieties) 


<i4rith  e  velue  of  $987,100.  Three  varieties 
(if  fruit— carambola.  litchi.  end  spedalhr 
gineepple— ecoounted  for  74  penoent  of 
Hawaii^s  1995  production.  The 
ItWieining  26  peroent.  or  ^proximeteW 
1^25.000  pounds  of  fruit,  oomristed  of  aU 
bdiar  varietiee  of  fruit  grown  in  Hewraii, 
Ihnhiding  the  six  qieciahy  fruits  named 
ill  this  document  Also,  in  1992.  Hswaii 
need  12370331  pounds  of 
widi  e  vehw  of  $5.2  million. 
In  1995. 115  fums  in  the  State  of 
iweii  grew  et  keat  one  variety  of 
tn^plcal  fruit  However, 
ition  on  whidi  of  thoee  fnms 
one  or  more  of  the  six  specialty 
its  named  in  this  document  is  not 
lie.  Information  is  also  not 
on  die  poes  rso^pts  far  eedi 
if  the  ll5  fums.  In  all  lik^hood.  most 
{the  115  fnms  sre  smell  entities 
ecause  data  frr  all  2319  Ha«vaiian 
items  whose  revenues  ere  derived 
nrimerily  from  the  sales  of  fruit  and/or 
nee  nuts  show  that  99  peroent  are  small 
Untitles  under  SBA  stendards. 
1 1  The  production  (tf  tropical  spedahy 
ifruit  is  growing  rapidly  in  Hawaii.  Hm 
Istate's  1995  production  level  represents 
l^n  inoeeae  m  epproximetely  126 
iperoent.  or  698.100  pounds,  over  the 
^994  level  of  552.700  pounds. 
|(^arembola  and  specialty  pineepple 
Accounted  for  more  then  80  peromt  of 
'the  inaeese.  The  inoeeae  in  production 
!ef  tropical  specialty  fruit  is  expected  to 
loontlnue,  as  a  re^Mose  to  the  decline  in 
die  sugar  industry  and  to  the  recent 
availebility  of  prime  egricuhural  lands 
an  the  Stete  of  Hawaii.  In  1995, 
^waiian  growers  devoted  415  ecres  to 
l^pical  spedelty  fruits,  6  percent  more 
4creege  than  in  1994.  It  is  estimeted  that 
by  the  year  2000.  Hawaii  will  be 
i^rodudng  2.6  millicm  pounds  of 
tiropical  specialty  fruits  annually,  more 
ihaa  double  the  1995  level.  If  Hawaiian 
growrers  move  200,000  pounds  of  eech 
of  the  six  specialty  fruits  named  in  this 
documoot  friterstate  annually,  using  the 
1995  averege  per  pound  value  of  all 
{topical  specialty  fruits  produced  in 
Hawaii  (on  all  115  farms)  of  S.79,  die 
collective  annual  sales  of  the  fruit 
ijirould  generete  $948,000.  This  amounts 

ett>  $8,243  per  farm  when  divided 
equally  among  the  115  farms  growing 
Specialty  troirical  fruit 
1992,  bananas  were  produced  on 
anns  In  Hawaii,  and  a  total  of  1,506 
wrere  devoted  to  banana 
j^roduction  on  those  farms.  Althoiigh 
|data  for  individual  farms  in  Hawaii  that 
[produce  bananas  is  not  available,  most 
1^  probably  small  entities  by  SBA 
idards  because,  as  mentioned  earlier, 
for  all  2,019  Hawaiian  farms  whose 
iues  are  derived  primarily  bom  the 
of  fruit  end/or  tree  nuts  show  that 


99  percent  are  small  entities  under  SBA 
standards.  Ho«wever,  if  the  proposel  is 
edopted.  it  would  not  heve  a  significant 
impact  on  Hawaiian  banene  producers. 
Even  if  those  produoars  were  to  move 
interstate  the  equivalent  of  half  of  the 
1992  benana  production  (6.3  million 
pounds),  the  condiined  revenues  from 
such  seles  would  amount  to  $2.6 
miUioo  dollars,  an  averaga  of  only 
$3,681  per  frffm. 

lAider  theee  drcumstenoes.  the 
Administrator  of  the  Animal  and  Plant 
Heelth  Inspection  Service  hes 
determined  thet  this  ection  would  not 
have  a  significant  economic  impect  on 
a  substantial  number  of  smell  entities. 

Execalhre  Order  12372 

This  progrsm/ectivity  is  listed  in  the 
Catalog  of  FedffBl  Domestic  Aesistenoe 
under  No.  10.025  end  is  suhject  to 
Executive  Order  12372,  wfaidi  rsquiras 
intergovernmental  conauHetion  with 
Stete  and  local  officials.  (See  7  CFR  pert 
3015.  sulqpert  V.) 

Exeortive  Order  12988 

This  proposed  rule  hes  been  reviewed 
under  Executive  Order  12968,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
edopted:  (1)  All  State  and  local  faws  and 
regufations  that  are  inconsistent  with 
thli  rule  will  be  preempted:  (2)  no 
retroective  efiect  «rill  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  perties  mey 
file  suit  in  court  challenging  this  rule. 

P^MTwork  Redvctioo  Act 

In  acccurdance  with  section  3507(d)  of 
the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.).  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  heve  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regufatoiy  Affairs,  0MB,  Attention: 
Desk  Officer  f9r  APHIS.  Weshington,  DC 
20503.  Pleese  stste  thet  your  ccmiments 
refar  to  Docket  No.  97-005-1.  Plesse 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  97-005-1,  Regufatory 
Analysis  and  Development  PPD, 
APHIS,  suite  3C03, 4700  River  Roed 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Qeerance  Officer,  OIRM,USDA, 
room  404-W.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  Comments  on 
'  the  infonnation  collection  or 
recordkeeping  requirements  included  in 
this  propcwed  rule  are  due  60  days  from 
the  proposed  rule's  date  of  publication 
in  the  Federel  Regisler.  A  comment  to 
OMB  is  best  assured  of  having  its  fiill 
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effect  if  0MB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  pn^xMed  rule  would  allow  abiu. 
atemoya.  longan,  rambutan,  and 
sapodilla  to  move  interstate  from 
Hawaii  to  the  mainland  United  States  if. 
among  other  things,  the  fruit  undergoes 
irradiation  treatment  in  Hawaii  or  in  a 
non-fruit  fly  supporting  area  of  the 
mainland  United  States.  In  addition,  we 
are  proposing  to  allow  durian  and  gi^^en 
bananas  to  move  interstate  from  Hawaii 
imder  certain  conditions.  In  ordw  for 
these  fruits  to  move  interstate  to  the 
mainland  United  &ates,  we  would  have 
to  issue  certificates  and  limited  pennits. 
and  we  would  have  to  mark  and  seal 
shipping  containers.  These  inframation 
collection  activities  would  help  ensure 
that  only  those  fruits  that  have  been 
handled  in  compliance  with  the 
regulations  move  interstate  to  the 
mainland  United  States. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  We  need  this  outside 
input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  fw 
the  proper  performance  of  our  ^ency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .2550  hours  per 
response. 

Respondents:  Importers,  exporters, 
shippers,  and  irradiation  facility 
operators. 

Estimated  annual  number  of 
respondents:  10. 

Estimated  annual  number  of 
responses  per  respondent:  255.2. 

Estimated  annual  number  of 
responses:  2,552. 

Estimated  total  annual  burden  on 
respondents:  65\  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OIRM.  USDA,  Room  4G4-W,  14th  Street 


and  Independence  Ave.,  SW, 
Washington.  DC  20250. 

List  of  Sabjacts  in  7  Cnt  Part  318 

Cotton.  Cottonseeds,  Fruits.  Guam. 
Hawaii,  hicorporation  by  reference. 
Plant  diseases  and  pests.  Puerto  Rico, 
Quarantine.  Transportation.  Vegetables, 
Virgin  Islands.     

Accordingly,  7  CFR  part  318  would  be 
amended  as  follows: 

FAfTT  318-HAWAIAN  AND 
TERRITOMAL  QUAfUNTWIE  NOTICES 

1.  The  authtmty  citation  for  part  318 
would  continue  to  read  as  follows: 

Anikeriljr:  7  U.&C.  ISObb.  ISOdd.  ISOee, 
ISOff.  161. 162, 164a,  and  167;  7  CFR  2.22, 
2.80.  and  371.2(c). 

f3iai»-2    {Amondoiq 

2.  In  §  318.13-2.  paragraph  (b).  the  list 
of  fruits  and  vegetables  would  be 
amended  by  adding,  in  alphabetical 
order,  "Durian  [Dirio  zibethinus)." 

3.  In  §  318.13-4f,  paragraphs  (a)  and 
(b)(4)(iii)  would  be  revised  to  read  as 
follows: 

f3l&l3-«   AdiiiiiiialraMw  Inairucllona 
prascnoing  ineinaav  la*  ktsim 
tfaatmsnt  of  oaftaki  fniHs  and  1 


(b)  No  bananas  frran  bundles 
containiiu  prematurely  ripe  fingers  (i.e., 
individud  yellow  bananas  in  a  cluster 
of  otherwise  green  bananas)  may  be 
harvested  or  packed  lot  shipment: 

(c)  The  bananas  must  be  mspected  by 
an  inspector  and  found  free  oi  plant 
pests  as  well  as  any  of  the  following 
defects:  prematurely  ripe  fingers,  fused 
fingers,  or  exposed  flesn  (not  induding 
fresh  cuts  made  during  the  packing 
process):  and 

(d)  The  bananas  must  be  packaged  for 
interstate  movement  in  a  pest-proof 
shipping  container  or  carton. 

Done  in  Washington,  DC.  this  4tfa  day  of 
June  1998. 

Acting  Administrator,  Animal  and  Mant 
fkxUth  Inspection  Service. 
(FR  Doc.  98-15403  Filed  6-9-46;  8:45  am] 
■aijNa  oooe  MM-M-r 


DEPARTMENT  OF  TRANSPORTATION 


(a)  Approved  irradiation  treatment. 
Irradiation,  carried  out  in  accordance 
with  the  iHt>visions  of  this  section,  is 
approved  as  a  treatment  for  the 
following  fruits  and  vegetables:  Abiu. 
atemoya,  carambola,  Utchi,  longan, 
papaya,  rambutan,  and  sapodilla. 

(b)*  •  * 

(4)*  •  • 

(iii)  Litchi  and  longan  irom  Hawaii 
may  not  be  moved  interstate  into 
Florida.  All  cartons  in  which  litchi  or 
longan  are  packed  must  be  stamped 
"Not  for  importation  into  or  distribution 
in  FL." 


4.  A  new  §  318.13-41  would  be  added 
to  read  as  follows: 

f31&13-4l    Admtnlsiratlve  mstruetlons; 
condWonago^amlogitia  movement  of 


Green  bananas  [Musa  spp.)  of  the 
cuhivars  "Williams."  "Valery,"  and 
dwarf  "Brazilian"  may  be  moved 
interstate  from  Hawaii  with  a  certificate 
issued  in  accordance  with  §§  318.13-3 
and  318.13-4  of  this  subpart  if  the 
bananas  meet  the  following  conditions: 

(a)  The  bananas  must  be  picked  while 
green  and  packed  for  shipment  within 
24  hours  after  harvest  If  the  green 
bananas  will  be  stored  overnight  during 
that  24-hour  period,  they  must  be  stored 
in  a  facility  that  prevents  access  by  fruit 
flies; 


14CFRP«t71 


C  Airapac*  Araa;  Revooallon 


of1lMAiwlif»- 
Aifpoft  CiMe 
of  the 


ii#¥Uf  iimi  Of  wiv 
Aiw.TX:PuMie 


AQBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Informal  airspace  meetings. 


r:  This  document  aimounces 
three  fact-finding  infnmal  airspace 
meetings.  The  ptirpose  of  these  meetings 
is  to  provide  interested  parties  the 
opportunity  to  present  views, 
recommendations,  and  comments  on  the 
proposal  to  establish  a  Class  C  airspace 
area  for  the  Austin-Beigstrom 
International  Airpwt;  revoke  the  Austin- 
BergstrtMn  International  Airport  Class  D 
airspace  area;  and  revoke  the  Robert 
Mueller  Mimicipal  Airport  Class  C 
airspace  area,  TX. 

DATES:  The  informal  airspace  meetings 
will  be  held  on  Tuesday,  August  11. 
Wednesday,  August  12,  and  Thursday. 
August  13. 1998,  starting  at  7:30  p.m. 
Comments  must  be  received  on  or 
before  October  1, 1998. 
ADDRESSES:  Meetin^^:  On  August  11, 
1998,  the  meeting  will  be  at  the 
Georgetown  Community  Center,  San 
Gabriel  Park,  Georgetown.  TX.  On 
August  12, 1998,  the  meeting  will  be  at 
the  New  Airport  Project  Team 
Auditorium,  2716  Terminal  Drive. 
Austin- 
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Bergstrom  International  Aixport,  Austin, 
TX.  On  August  13, 1908,  the  meeting 
«vill  be  at  the  Central  Texas  Wing  CAP 
Hangar.  1841  Aiipwt  Drive,  San  Maitoe 
Airport,  San  Marcos.  TX. 

Comments:  Send  or  deliver  conunents 
on  the  proposal  in  triplicate  to: 
Manager.  Air  Traffic  Division.  ASW- 
500.  Federal  Aviation  Administration, 
601  Meacham  Boulevard,  Fort  Worth, 
TX  76137. 

FOR  FURTHER  MPOMMTKM  OONTACT: 
James  Karanian,  Air  Traffic  Division. 
ASW-500.  FAA.  Southwest  Regional 
Office,  telephcme  (817)  222-5594. 
SUFfLBMNTARV  MFORMATMN: 

Meeting  Procedures 

The  following  procedures  will  be 
used  to  bdlitate  the  meetings: 

(a)  Hie  meetings  will  be  informal  in    . 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Southwest 
Rraion.  Representatives  from  the  FAA 
wiU  presmt  a  formal  briefing  on  the 
proposed  establishment  of  a  Class  C 
airspace  area  and  revocatitm  of  the 
current  Class  D  airspace  area  at  Austin- 
Bergstrom  Intmnaticmal  Airport;  the 
revocaticm  of  the  Robert  Muellor 
Mimicipal  Air^xxt  Class  C  airspace  area: 
and  prc^KMed  changes  to  the  airway  and 
routes  associated  with  the  establiahmwit 
of  a  new  navigational  aid,  CENTEX 
VORTAC 

(b)  Each  participant  will  be  given  an 
opportunity  to  deliver  commmts  or 
make  a  presentation  at  the  meeting. 

(c)  The  meetings  wall  be  open  to  all 
penms  cm  a  space-available  basis. 
There  will  be  no  admissiraa  fee  or  other 
charge  to  attend  and  participate. 

(d)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  panel  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presMitation.  This  will  permit  the  panel 
to  allocate  an  appropriate  amoimt  of 
time  for  each  presenter. 

(e)  Position  papers  or  other  handout 
matmial  relating  to  the  substance  of  the  . 
meetings  will  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  die 
presiding  officer.  There  should  be 
additional  copies  of  each  han^put 
available  for  other  attendees. 

(f)  The  meetings  will  not  be  formally 
recorded.  However,  a  summary  of  the 
comments  made  at  the  meetings  will  be 
filed  in  the  docket. 

Agenda  for  tfie  Meetings 

Opening  RemariLS  and  Discussion  of  . 

Meet^kg  Procedures 
Briefing  on  the  Backgroimd  for 

Proposab 
Public  Presentations  and  Comments 


Q^tsing  Comments, 
iksued  in  WashiQgton.  DC  on  May  29, 

Atiing  Pmgixun  tSnctorforAir  Ttaffic 
AJnpaceManagament, 

:  Doc  98-15312  Filed  6-9-98;  8:45  im) 
[4S1«-1»# 


Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783. 


iFllDo 

as  UNO 


diPARTMENT  OF  TIUN8K>irr AT10N 


iMCFRPartTi 

OT  rviOTi 
Tl 


mmtcr.  Federal  Aviation 
Administration  (FAA).  DOT. 

Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to 
three  jet  routes  and  eight  Federal 
altways  in  the  Austin.  TX,  area.  The 
FAA  is  proposing  this  action  due  to  the 
dScommissioning  of  the  Austin  Very 
Iflgh  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VCWTAC)  and 
t)iB  installation  of  the  Centex  VORTAC. 
W^iich  will  be  located  approximately 
10.5  nautical  miles  (NM)  to  the 
northeast  of  the  presnit  location  of  the 
A|istin  VORTAC  This  proposal  would 
raalign  the  aOscted  jet  routes  and 
Federal  airways  from  the  Austin 
Vt»TAC  to  the  Centex  VCMTTAC.  The 
PAA  is  taking  this  action  in  support  of 
flj  plsn  to  tra^iiBr  airpcnt  tolerations 
frtai  the  Austin  Robert  Mueller 
K^unicipal  Airport  to  the  Austin- 
0#igstrom  International  Airport. 
OATn:  Comments  must  be  received  on 
(^  before  July  29. 1998. 
^^DRHtn:  Send  omiments  on  this 
proposal  in  triplicate  to:  Manager.  Air 
Ttaffic  Division.  ASW-500.  Docket  No. 
^7-ASW-18,  Federal  Aviaticm 
Administration,  2601  Msacham  Blvd; 
F<irt  Worth.  TX  76193-0500. 
I  .The  offidal  docket  may  be  examined 
id  the  Rules  Docket.  Office  of  the  Chief 
( l^unsel.  Room  916. 800  Independence 
Avenue.  SW..  Washingtim.  DC. 
wisekdays.  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 
I  JAn  infmmal  docket  mav  also  be 
^^aniined  during  normal  business  hours 
at  the  office  of  ths  Regional  Air  Traffic 
t)(vision.  Federal  Aviation 
i^ministraticm.  2601  Meacham  Blvd; 
Fbrt  Worth.  TX  76193-<»500. 
F0R  FURTHER  MFORMATION  CONTACT: 
Sheri  Edgett  Baroa.  Airspace  and  Rules 
Division.  ATA-400.  Office  of  Air  Traffic 
Airspace  Managammt.  Federal  Aviation 


Caaunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fiu:tual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reesraied  regulatory 
dedaions  on  the  proposal.  Commmts 
are  spedficaUy  invited  on  the  overall 
reguustory,  aeronautical,  economic. 
envirmuhMital.  and  eneigy-related 
aspects  of  the  proposal. 
Cotmhunicatims  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  washing  the 
FAA  to  acknowledge  receipt  of  tbkr 
comments  on  this  notice  must  submit 
with  those  omiments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Cnnments  to  Airspace  Dodwt  No.  97- 
ASW-18."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
consimred  before  taking  action  on  the 
proixised  rule.  The  proposal  contained 
in  this  notice  may  faie  changed  in  light 
(rf  comments  received.  All  comments 
submitted  will  be  available  (at 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  omcemed  with  this 
rulemaking  virill  be  filed  in  the  docket 

AvaUabiUtyofNPIM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Air 
Traffic  Airspace  Management.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  l^  calling 
(202)  267-8783.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  oa  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
RulenuJdng,  (202)  267-9677.  for  a  copy 
of  Advisory  Circular  No.  11-2A.  Notice 
of  Proposed  Rulemaking  Distribution 
System,  whidi  describes  the  application 
procedure. 

Backgroimd 

As  part  of  the  relocation  of  airport 
operations  bom  the  Austin  Robert 
Mueller  Municipal  Airport  to  the 
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Austin-Bergstrom  International  Airport, 
the  Austin  VORTAC  will  be 
decommissioned.  This  relocation  will 
afiect  the  current  Austin  Robert  Mueller 
Class  C  airspace  area,  and  realign  the 
affected  jet  routes  and  Federal  airways 
from  the  Austin  VORTAC  to  the  new 
Centex  VORTAC.  approximately  10.5 
NM  to  the  northeast  of  the  present 
location  of  the  Austin  VORTAC. 

The  Proposal 

The  FAA  is  proposing  an  amendmmt 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  realign 
three  jet  routes  and  eight  Federal 
airways  due  to  the  decommissioning  of 
the  Austin  VORTAC,  and  the 
installation  of  the  Centex  VORTAC.  The 
Centex  VORTAC  will  be  located 
approximately  10.5  NM  northeast  of  the 
present  location  of  the  Austin  VORTAC. 
Specifically,  1-21,  F-25. 1-86.  V-17,  V- 
76,  V-306.  V-550.  V-558.  V-565,  V- 
574,  and  V-583  would  be  realigned 
from  the  Austin  VORTAC  to  the  Centex 
VORTAC.  The  FAA  is  taking  this  action 
in  support  of  a  plan  to  close  the  Austin 
Robert  Mueller  Municipal  Airport  and 
transfisr  airport  operations  to  the  Austin- 
Bergstrom  International  Airport. 

}et  routes  and  VOR  Federal  airways 
are  published  in  Sections  2004  and 
6010(a).  respectively,  of  FAA  Order 
7400.9E.  dated  September  10. 1997.  and 
effiective  September  16, 1997.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  and  airways  listed 
in  this  document  would  be  published 
subsetmently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Amhority:  49  U.S.C  106(g),  40103. 40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [AmendMl] 

l.The  incorporation  by  refeience  in  14 
CFR  71.1  of  Federal  Aviation 
Administrati(m  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  efSective 
September  16. 1997,  is  amended  as 
follows: 

Pamgmph  2004— fet  Routas 


J-21    [RffriMd] 

From  the  INT  of  the  United  States/Mexican 
Border  and  the  Laredo,  TX,  172°  radial  via 
Laredo:  San  Antonio,  TX;  Centex,  TX;  Waco, 
TX:  Ranger,  TX;  Ardmore,  OK;  Will  Rogers, 
OK;  Wichita,  KS;  Omaha,  NE;  Gopher.  MN; 
to  Duluth,  MN. 


I-2S    (Seviaed) 

From  Matamoras,  Mexico,  via  Brownsville, 
TX;  INT  of  the  Brownsville  358'  and  the 
Corpus  Christi.  TX,  178*  radials;  Corpus 
Christi;  INT  of  the  Corpus  Christi  311*  and 
the  San  Antonio,  TX,  167*  radials:  San 
Antonio:  Centex,  TX;  Waco,  TX;  Ranger,  TX; 
Tulsa,  OK;  Kansas  City,  MO:  Des  Moines,  lA; 
Mason  Qty.  lA;  Gopher.  MN:  Brainerd,  MN; 
to  Winnip^,  MB,  Canada.  The  airspace 
within  Canada  is  excluded.  The  airspace 
within  Mexico  is  excluded. 


J-86    IKeviMdl 

From  Beatty,  NV;  INT  Beatty  131*  and 
Boulder  Qty,  NV,  284*  radials;  Boulder  Qty; 
Peach  Springs,  AZ;  Winslow,  AZ;  El  Paso, 
TX;  Fort  Stockton.  TX;  Junction,  TX;  Humble, 
TX;  Leeville,  LA;  INT  Leeville  104*  and 
Sarasota.  FL.  286*  radials;  Sarasota;  INT 
Sarasota  103*  and  La  Belle,  FL,  313*  radials: 
La  Belle;  to  Dolphin,  FL. 


Paragraph  6010    VOR  Federal  Airways 


V-17    (Revised] 

From  Brownsville,  TX,  via  Harlingen,  TX; 
McAUen,  TX;  29  miles  12  AGL,  34  miles  25 
MSL,  37  miles  12  AGL;  Laredo,  TX;  Cotulla, 
TX;  INT  Cotulla  046*  and  San  Antonio,  TX, 
198*  radials;  San  Antonio,  TX;  Centex,  TX; 
Waco,  TX;  Glen  Rose,  TX;  Milsap,  TX;  Bowie, 
TX:  Duncan,  OK;  Will  Rogers,  OK;  Gage,  OK; 
Garden  Qty,  KS;  to  Goodland,  KS. 


V-76    (Revtoadl 

From  Lubbock,  TX.  via  INT  Lubbock  188* 
and  Big  Spring.  TX..286*  radials:  Big  Spring: 
San  Angelo:  Llano.  TX;  Centex.  TX:  Industry.^ 
TX;  INT  Industry  101*  and  Hobby,  TX,  290* 
radials:  to  Hobby. 


V-306    [Raviead] 

From  Junction,  TX,  via  Centex.  TX; 
NavasoU.  TX;  INT  Navasota  084*  and 
Daisetta.  TX.  283*  radiab:  Daisetta:  to  Lake 
Charles.  LA. 


V-SSO    (Keriaedl 

From  Cotulla.  TX.  via  INT  Cotulla  046*  and 
San  Antonio,  TX,  183*  radials:  San  Antonio: 
INT  San  Antonio  032*T(026*M)  and  Centex, 
TX,  243*T(237*M)  radials;  Centex.  TX. 


V-5M    (leriaad] 

From  Llano.  TX;  via  INT  Llano 
088"T{O82T)  and  Centex.  TX.  306*T(300*M) 
radials;  Centex:  Industry.  TX;  Eagle  Lake,  TX; 
to  Hobby,  TX. 

V-86S    (Revjaed] 

From  Llano,  TX,  via  INT  Llano 
128*T(122*M)  and  Centex,  TX,  277*T(271*M) 
radials:  Centex;  College  Statioo,  TX;  to 
tuikin,'TX. 


V-574    (Reviaad) 

From  Centex,  TX;  INT  Centex 
1 16*T(1 10*M)  and  Navasota,  TX, 
258*T(252*M)  radials:  Navasota;  Humble,  TX; 
Daisetta,  TX;  Beaumont,  TX;  to  Lake  Charles. 
LA. 


V-683    [Reviaad] 

From  Centex,  TX;  INT  Centex 
061*T(0S5*M)  and  College  Station,  TX, 
273*T(267*M)  radials;  College  Station:  Leona. 
TX;  Frankston,  TX:  Quitman.  TX;  Paris.  TX; 
to  McAIester,  OK. 
•        •         •         •        • 

Issued  in  Washington,  DC,  on  June  2, 1998. 
Reginald  C.  Matdiewi. 
Acting  Program  Director  for  Air  Traffic 
Airspace  Managemei\t. 
[FR  Doc.  98-15311  Filed  6-9;-98: 8:45  am] 
BHXMQ  OOOE  4eia-i»-p 


SOCIAL  SECURITY  ADMINISTRATION 

20CFRPart404 

(Regulations  No.  4] 

RIN0M0^AE65 

RevlMd  Medical  Criteria  for 
Datarmination  of  Diaabillty,  Endocrina ' 
Syalaro  and  Ralatad  Critaria 

AOGNCY:  Social  Security  Administration. 
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action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  March  11, 1998.  the  Sodal 
Security  Administration  (SSA) 
publislMBd  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Regbler  (63  FR 11854).  that  would 
delete  the  "Obesity"  listing  from  the 
Listing  of  Impairments  SSA  uses  to 
adjudicate  claims  for  disability 
involving  obesity  under  titles  II  and  XVI 
of  the  Social  Security  Act  (the  Act) 
when  we  evaluate  claims  of  individuals 
at  step  3  of  our  sequential  evaluation 
process.  A  60-day  period  within  which 
to  omunent  m  the  NPRM  was  provided. 
To  allow  the  public  additi(mal  time  to 
send  us  comments,  we  are  extending  the 
comment  period. 

DATIS:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  July  13, 1998. 
ADOWICI,  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security.  P.O. 
Box  1585.  Baltimore.  MD  21235.  sent  by 
telefax  to  (410)  966-2830.  sent  by  E-mail 
to  "regulationstt8sa.gov".  or  delivered 
to  the  Office  of  Process  and  Innovation 
Management.  Social  Security 
Adminiatration.  L2109  West  Low  Rise 
Building.  6401  SecuriW  Boulevard. 
Baltimore.  MD  21235.  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  may  be  inspected  during 
these  same  hours  by  making 
arrangements  Mdth  the  contact  person 
shown  below. 

Hie  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Boerd 
(FBB)  at  9:00  a.m.  on  the  date  of 
publication  in  the  FedanI  Bagjatar.  To 
download  the  file,  modem  div  (202) 
512-1387.  The  FBB  instiuctions  will 
explain  how  to  dovmload  the  file  and 
the  fiae.  This  file  is  in  WordPerfsct  and 
will  remain  on  the  FBB  during  the 
comment  period. 

FOR  RmnCR  MFORMATKM  CONTACT: 
Robert  J.  Augustine.  Legal  Assistant. 
Offica  of  Process  and  Imiovation 
Management.  Social  Security 
Administration,  L2109  West  Low  Rise 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235.  (410)  966-5121 
for  informaticm  about  these  rules.  For 
information  on  eligibility  or  claiming 
benefits,  call  our  national  toll-free 
nun^r.  1-800-772-1213. 
StJPPLBCNTARY  MFORMATKM:  On  March 
11. 1998  (63  FR  11854).  we  published 
"Revised  Medical  Criteria  for 
Determination  of  Disability,  Endocrine 
System  and  Related  Criteria"  as  an 
NPRM.  This  NPRM  would  delete  the 
"Obesity"  listing  from  the  Listing  of 
Impairmmts  we  use  to  adjudicate 
claims  for  disability  involving  obesity 


under  titles  II  and  XVI  of  the  Act  when 
W(  t  evaluate  claims  of  individuals  at 
s|i  ip  3  of  our  sequential  evaluation 
pjr  Doeaa.  We  provided  a  comment  period 
flia  ding  May  11, 1998.  We  have  received 
ai  number  of  requests  to  extend  the 
OKnment  period.  This  factor,  and  the 
significance  of  the  proposed  rule,  make 
inappropriate  to  extend  the  comment 
p«iod  through  July  13, 1998. 

I  bated:  June  3. 1998. 
lUaBMhS.ApM. 
CtimaUssioner  of  Social  Security. 
Ifk  Doc  9S-15486  Filed  6-9-M:  8:45  am) 


b^AfrmENT  OF  TRANSPORTATION 

CoMt  Quard 

33CFRPart166 

tdoTP  Waelam  AlealM  88  0011 

fUl2118^AA07 

SiMy  Zom;  Quir  Of  AlMkR,  SoutlMMt 
dtfloiTow  Copo-  KofUk  loJond,  Alt 


AttBCY:  Coast  Guard,  DOT. 

MTKM:  Notice  of  propoaed  rulemaking. 

f:  The  Coast  Guard  propoaes  to 
>lish  a  tempwary  safiaty  zone  in  the 
'  of  Aladca,  southeest  of  Narrow 
kpe.  Kodiak  bland.  Alaska.  The  zone 
isi  needed  to  protect  the  safety  of 
paraoos  and  vessels  operating  in  the 
vradnitv  of  the  safety  zone  during  a 
ijdcket  launch  from  the  Alaska 

Space  Development  Coqxwation. 
w  Cape.  KoiUak  Island  facility, 
(tf  vesaels  or  perscms  into  this 
tt)ne  is  prohibitedimless  specifically 
an^thorized  by  the  Conunander. 
Seventeenth  Coast  Guard  District,  the 
Coast  Guard  Captain  of  the  Port, 
Western  Alaska,  or  his  on  scene 
ictoresentative.  The  intended  affact  of 
tna  proposed  safety  zone  is  to  ensure  the 
eafety  of  human  life  and  property  during 
the  rocket  launch. 

HATES:  Comments  must  be  received  on 
Qt  befrwe  July  10. 1998.  The  proposed 
saiiBty  zone  is  intended  to  become 
^Ijfective  at  6  a.m.  on  Septnnber  1, 1998, 
and  terminate  at  10  p.m.  on  September 
^0. 1998. 

i^OReoOES:  Address  all  comments 
qonceming  this  proposal  rule  to  LCDR 
Rick  Rodriguez,  Chief  of  Port 
(t)t)erations.  Coast  Guard  Captain  of  the 
Ptet  Western  Alaska.  510  L  Street.  Suite 
100.  Anchorage.  Alaska.  99501. 

M IRRJRTHBI  OtfX)RMATION  CONTACT: 

I  /  3)R  Rick  Rodriguez  at  (907)  271-8700. 


SUFPLBCNTARY  MFORMATKM: 
Beckgronnd  and  Pnrpoae 

The  Alaska  Aerospace  Development 
Coiporation  (AADC).  in  conjunction 
with  the  United  States  Air  Force,  will  be 
launching  unmanned  rockets  from  their 
facility  at  Narrow  Cape.  Kodiak  Island. 
Alaska  beginning  in  September  1998. 
The  safety  zone  is  necessary  to  protect 
spectators  and  transiting  vessels  from 
the  potential  hazards  associated  with 
the  launch. 

The  laundi  time  is  scheduled  to  take 
place  sometime  betweoi  September  1, 
1998  and  September  10. 1998.  The  Coast 
Guard  will  announce  via  Broadcast 
Notice  to  Mariners  the  anticipated  date 
and  time  of  the  laimch  and  wrill  grant 
gmeral  pennission  to  enter  the  safety 
zone  during'  those  times  in  which  the 
launch  does  not  pose  a  hazard  to 
mariners.  Because  the  hazardoua 
condition  is  expected  to  last  for 
approximately  4  houre  of  one  day,  and 
because  gMieral  permission  to  enter  the 
safety  zone  will  tie  given  during  non- 
hazardous  times,  the  impact  of  this  rule 
on  commercial  aiui  recreational  traffic  is 
expected  to  be  minimal. 

The  Coast  Guard  only  racenUy 
became  aware  of  the  shape  and  extent 
of  a  potential  debris  path  in  the  unlikely 
event  that  a  launch  is  aborted.  This 
infonnation  «vas  needed  to  determine 
the  size  and  shape  of  the  safety  zone 
protect  people  and  vessels  in  the 
vicinity  of  the  launch.  Publicatioa  of  a 
notice  of  proposed  rulemaking  within 
the  usual  ninety  (90)  day  comment 
period  is  impracticable.  A  thirty  (30) 
day  oonjment  pniod  comment  is 
justified  to  ensure  that  a  safety  zone  is 
in  place  to  protect  the  safety  of  human 
life  and  property  in  the  trajectory  path. 
The  thirty  (30)  day  comment  period  is 
alao  justified  because  vessel  traffic  is 
usually  sparse  within  the  safety  zone 
and  few  comments  are  expected. 

Diacnsakm  of  die  Regnlation 

The  proposed  safety  zone  would 
include  an  area  approximately  57  square 
nautical  miles  in  the  Gulf  of  Alaska, 
southeast  of  Narrow  cape,  Kodiak 
Island.  Alaska.  Specifically,  the 
propoaed  zone  includes  tlue  watera  of 
the  Gulf  of  Alaska  that  are  within  the 
aree  bounded  by  a  line  drawn  from  a 
point  located  at  57*29.7'  NorUi, 
152*18.9'  West,  thence  southeast  to  a 
point  located  by  57*22.3'  North, 
152*07.7'  West,  thence  southwest  to  a 
point  located  at  57*18.5'  North, 
152*16.3'  West,  and  thence  northwest  to 
a  point  located  at  57*26.0'  North. 
152*27.7'  West,  and  thmce  northeast  to 
die  point  located  at  57*29.7'  North. 
152*18.9'  West  All  coordinates 
reference  Datum:  NAD  1983. 
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This  safety  zaae  is  necessary  to 
protect  spectators  and  transiting  vessels 
from  the  potential  hazards  associated 
wiUi  the  hunch  of  the  Alaskan 
Aerospace  rocket.  The  proposed  safety 
zone  is  intended  to  becomes  effective  at 
6  a.m.  on  September  1, 1998.  and 
terminate  at  10  p.m.  on  September  10, 
1998. 

Regulatory  Evahiatioii 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
reqiiire  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040:  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  fiill  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary. 

Collection  of  Infonnation 

This  rule  contains  no  infonnation 
collection  requirements  under  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Otder  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implica(i(»is 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Envirommnit 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  Figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reascms  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  leS— AMENDED 

1.  The  authority  citation  for  part  165 
reads  as  foUows: 

AnOority:  33  U.S.C  1231;  SO  U.S.C  191: 
33  CFR  1.05-l(g).  6.401-1. 6.04-6.  and  160.5; 
49  CFR  1.46. 


2.  Add  temptmry  §  165.T17-O03  to 
read  as  foUows: 


§168.T17-0n 

OevelopiMfit  OofpofSDoiii  NMrowdip^ 


(a)  Description.  This  safoty  zone 
includes  an  area  approximately  57 
square  nautical  miles  in  the  Gulf  of 
Alaska,  southeast  of  Narrow  Cape. 
Kodiak  Island,  Alaska.  Specifically,  the 
zone  includes  the  waters  of  the  Gulf  of 
Alaska  that  are  within  the  area  bounded 
by  a  line  drawn  from  a  point  located 
57*29.7'  North,  152''18.9'  West,  thence 
southeast  to  a  point  located  at  57*22.3' 
North.  152*07.7'  West,  thence  southwest 
to  a  point  located  at  57*18.5'  North, 
152*16.3'  West,  and  then  northwest  to  a 
point  located  at  57*26.0'  North, 
152*27.7'  West,  and  thence  northeast  to 
the  point  located  at  57*29.7'  North, 
152*18.9'  West.  All  coordinates 
reference  Datum:  NAD  1983. 

(b)  Effective  Dates.  Thi$  proposed 
regulation  would  become  effective  at  6 
a.m.  on  September  1, 1998,  and 
terminates  at  10  p.m.  on  September  10, 
1998. 

(c)  Regulations.  (1)  The  Captain  of  the 
Port  and  the  Duty  Officer  at  Marine 
Safisty  Office.  Anchorage,  Alaska  can  be 

'  contacted  at  telephone  number  (907) 
271-6700  or  on  VHF  marine  channel  16. 

(2)  The  Captain  of  the  Port  may 
authorize  and  designate  any  Coast 
Guard  commissioned,  warrant,  or  petty 
officer  to  act  on  his  behalf  in  enforcing 
the  safety  zone. 

(3)  The  general  regulatimis  governing 
safety  zones  contained  in  §  165.23 
apply.  No  person  or  vessel  may  miter  or 
remain  in  this  safety  zone,  with  the 
exception  of  attoiding  vessels,  without 
first  obtaining  permission  from  the 
Captain  of  the  Port,  w  his  on  scene 
representative.  The  Captain  of  the  Port, 
Western  Alaska,  or  his  on  scene 
representative  may  be  contacted 
onboard  the  U.S.  Coast  Guard  cutter  in 
the  vicinity  of  Narrow  Cape  via  VHF 
marine  channel  16. 

Dated:  June  1. 1998. 

E.P.  llMllipMMi. 

Captain,  U.S.  Coast  Guard,  Captain  <rfthe 
Port.  Western  Alaska. 
[FR  Doc  98-15423  Filed  6-9-98;  8:45  am] 
■UMO  OOOE  4t1»-1S-M 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 
IFftt.-eio6-q 

Approval  of  CokMado's 
nMax  ina  raoafai  uaaoano 
Praaauia  VoMHtty  Standan 

1999,  and  2000 

AQBCY:  Envlrtmmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  proposes  to 
approve  the  State  of  Colorado's  January 
21, 1998,  petition  to  relax  the  Reid 
Vapor  Pressure  (RVP)  standard  that 
applies  to  gasoline  introduced  into 
commerce  in  the  Denver-Boulder  area 
from  June  1  to  September  15.  The 
Agency  proposes  to  approve  a  relaxation 
of  the  federal  RVP  standard  for  this  area 
from  7.8  pounds  per  square  indi  (psi)  to 
9.0  psi  for  the  years  1998, 1999,  and 

2000,  as  an  amendment  to  EPA's 

Cline  volatility  regulations.  In  the 
rules  section  of  this  Federal 
Register,  the  EPA  is  promulgating  this 
amendment  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  ccnnments.  A 
detailed  rationale  for  this  action  is  set 
forth  in  the  direct  final  rule.  If  no 
relevant  adverse  comments  are  received 
in  response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  relevant  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  relevant  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  ctmunent  period 
on  this  rulemaking. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  10. 


;  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
A-gft-04  Iqr  EPA.  The  docket  is  located 
at  the  Docket  Office  of  the  U.S. 
Environmental  Protectioa  Agency.  401 
M  Street.  SW,  Washingtan.  DC.  20460, 
Room  M-1500  in  Waterside  Mall  and 
may  be  inspected  from  8:30  a.m.  to  5:30 
p.m..  Kfonday  throu^  Friday.  A 
duplicate  public  docket  00-41VP-98  has 
beoQ  established  at  U.  S.  Enyironmental 
Protection  Agency  Region  Vin.  999  18th 
Street.  Suite  500.  Denver.  CO.  80202- 
2466.  and  is  available  tot  inspecticm 
during  normal  working  hours.  Interested 
persons  wishing  to  examine  the 
documents  in  tms  docket  should  make 
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an  appointment  with  the  appropriate 
contact  at  least  24  hours  heme  the 
visiting  day.  Contact  Scott  P.  Lee  at 
(303)  312-6736.  As  orovided  in  40  CFR 
part  2,  a  reasonahle  tiw  mav  be  charged 
for  copying  docket  matariaL  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  dockets  listed  above, 
with  a  copy  forwarded  to  Mariljfn 
Winsteed  McCall.  U.  S.  ^vinxunental 
Protection  Agancy.  Fuels  and  Energy 
Division.  401 M  Street.  SW.  (Mail  Code: 
6406)).  Washington.  D.  C  20460. 
FOW  HJHIHW  WTOIHATION  OOlirilCT; 
MarUyn  Winstead  McCall  at  (202)  564- 
9029. 

aupw  fMnirAWY  mfomiation: 

A.  PubUc  Paitktpation  and  Efiacthre 
Date 

The  direct  final  rule  will  become 
eCbctive  on  July  27, 1998  writhout 
further  notification  imless  the  Agency 
receives  relevant  adverse  comments  on 
this  proposed  rulemaking  nirithin  30 
days  of  this  document.  Stould  the 
Agaacy  receive  such  conunents.  it  will 
publiui  a  document  informing  the 
gyblic  that  the  rule  did  not  take  efbct. 
All  relevant  public  comments  received 
within  the  30-day  comment  period  will 
then  be  addreraed  in  a  subsequent  final 
rule  based  on  this  proposal.  No  second 
cranment  period  on  tlds  rule  will  be 
instituted. 

B.  Environmental  Impact 

This  proposed  amendment  is  not 
ejqiected  to  have  any  adverse 
environmental  efCscts.  The  Denver- 
Boulder  six-county  area  has  met  the  1- 
hour  NAAQS  for  ozcme  since  1987. 
Current  air  quality  is  expected  to  be 
further  maintained  by  a  9.0  psi  RVP 
gasoline  standard. 

CI 


Hie  proposed  continued  relaxation  of 
the  7.8  psi  RVP  gasoline  standard  to  9.0 
psi  wrill  avoid  a  cost  increase  in  gasoline 
supply  levels  in  die  Denver-Boulder 
aree.  No  new  economic  burdens  wrill  be 
placed  on  the  local  refining  industry  to 
implement  a  change  in  the  RVP 
standard. 

D.  Executive  Order  12866 

Under  Executive  Order  12866.*  the 
Agency  must  determine  whether  a 
nqjulatory  action  is  "significant"  and 
therdiote  subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  OrdOT  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  efiisct  on  the 
economy  of  $100  millim  or  more  or 


1 SS  ra  S173S  (Octobv  4. 1993). 


adversely  aSact  in  a  material  wray  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
jiovironment.  public  heehh  or  safsty,  or 
'  State,  local,  or  tribel  govemmwits  or 
Communities; 

(2)  creete  a  serious  incMisistency  or 
[etherwise  intetfnre  ««ith  an  acdon  taken 
I  ^planned  by  another  agaacy: 
I    (3)  materially  ahw  the  budgetary 
Impact  (rf  entidements.  grants,  user  fees, 
Ar  lottn  programs  or  the  rights  and 
iblioations  of  recipients  thareof;  or 
I  (4)  raise  novel,  legal  or  policy  issues 

sing  out  of  legal  mandates,  the 
id«at's  priorities,  or  the  principles 
fordi  in  the  Executive  Order. 

It  has  been  determined  that  this 
ipoeed  rule  is  not  a  "significant 
:ory  action"  under  the  tanns  of 
ive  Order  12866  sad  is  therefore 

ot  subject  to  OMB  review.  Specifically, 
proposed  rule  will  not  have  an 
Innual  efiect  on  the  economy  in  excess 
hf  $100  milUon.  have  a  significant 
Adverse  impact  (m  comp^tion, 
^vestment,  nnployment  or  innovation. 
Or  resuh  in  a  major  price  increase.  In 
^:t.  as  discussed  elsew^re.  this 
pnqpoaed  atrtion  will  reduce  the  cost  of 
timipliance  with  Federal  requirements 
in  this  area. 

Papenvork  ledndion  Act 

Under  the  Paperwork  Reduction  Act 
tf  1980. 44  U.S.C  3501.  EPA  must 
ibtein  OMB  cleerance  for  any  activity 
hat  will  involve  collecting  substantially 
he  same  infiHmation  from  ten  or  more 
icm-Fednal  respondents.  This  proposed 
■ule  dees  not  create  any  new 
nfannatian  requirements  or  contain  any 
lew  informatiaii  coUectian  activitiea. 


The  Regulatory  Flexibility  Act 
{enerally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  wrill  not 

five  a  significant  economic  impact  on 
substantial  number  of  smell 
lesses.  small  not-for-profit 
irises,  and  small  governmental 
ictions.  This  pn^osed  rule  would 
have  a  significant  impact  on  a 
ibstantial  number  of  snull  entities 
because  the  overall  impact  of  this 
{proposed  rule  is  a  net  decrease  in 
requirements  on  all  entities  including 
small  entities.  Therefore,  I  certify  that 
khis  action  will  not  have  a  significant 

Enomic  impact  on  a  substantial 
i^er  of  small  entities. 
Unliuided  Mandates 

Section  202  of  the  Unfunded 
Mlandates  Reform  Act  of  1995  requires 


that  the  Agency  {uepare  a  budgetary 
impact  statem«it  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  milUon  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  inlbiming.  educating,  and  advising 
any.small  governments  that  may  be 
significantly  or  uniquely  afiiscted  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act.  the  Agency  must  identify 
and  consider  a  reascmable  number  of 
regulatory  altonatives  befne 
pmnulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  at  kest  burdensome 
ahemative  that  achieves  the  ol^ectives 
of  the  rulei  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  the  law. 

Hie  Agency  has  determined  that  this 
IHoposed  rule  does  not  include  a  federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
This  proposed  rule  reduces  coste  to 
such  entities  by  relaxing  a  r^ulatory 
requirement  Because  small 
govemmento  will  not  be  significantly  or 
uniquefy  affected  by  this  pr<q)oaed  rule, 
the  Agency  is  not  required  to  develop  a 
plan  widi  regard  to  small  governments. 

H.  PetiikHM  for  Indidal  Review 

Under  section  307(bMl)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  (rf 
this  acticm  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  10. 1998. 
nUng  a  petition  for  reconsideration  by 
the  Adntinistrstor  of  the  final  rule  does 
not  afliBCt  the  finality  of  the  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extrad  the  time  within  v«^ich  a  petiticm 
for  judicial  review  must  be  filed,  and 
diall  not  postpone  the  effectiveness  of 
such  nde  or  action.  This  action  may  not 
be  diallenged  later  in  proceedings  to 
enforce  ito  requirements.  (See  section 
307(b)(2).) 

L  EledroBic  Copies  of  Rnkmaking 

A  copy  of  this  proposed  action  is 
available  on  the  Internet  at 
www.epa.gov/(n«fSWWW  under  the 
title:  "Relnation  of  Federal  Gasoline 
RVP  Standard  in  Denver-Boulder 
Metrc^litan  Area." 
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J.  Statutory  Autlunity 

The  statutory  authority  for  the  action 
proposed  in  this  notice  today  is  granted 
to  EPA  by  sections  211  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7545  and  7601(a)). 

K.  Children's  Health  Protection 

This  proposed  rule  is  not  subject  to 
E.0. 13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR 19885. 
April  23, 1997),  because  it  does  not 
involve  decisions  on  environmental 
health  risks  or  safety  risks  that  may 
disproportionately  affect  children. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection, 
Administrative  practice  and  procedures, 
Air  pollution  control.  Fuel  additives. 
Gasoline,  Motor  vehicle  and  motor 
vehicle  engines.  Motor  vehicle 
pollution.  Penalties,  Reporting  and 
recordkeeping  requirements. ' 

Dated:  May  28, 1998. 
Carol  M.  Brownar, 

AdminisUvtor. 

(FR  Doc.  98-15450  Filed  6-  9  98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

VET  DoekM  Na  M-76:  FCC  9S-1(Mq 

Propoaad  Rulea  To  Further  Enaure 
That  Scanning  Receivers  Do  Not 
Receive  Cellular  Radio  Signala 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  By  this  Notice  of  Proposed 
Rule  Making  (NPRM)  the  Commission 
proposes  to  amend  the  rules  to  further 
prevent  scanning  receivers  from 
receiving  cellular  radio  telephone 
signals.  The  Conunission  seeks 
comment  on  the  proposed  rule  changes. 
DATES:  Comments  must  be  filed  on  or 
before  July  10, 1998,  and  reply 
comments  must  be  filed  July  27, 1998. 
Interested  parties  wishing  to  comment 
on  the  information  collections  should 
submit  comments  Jidy  10, 1998. 
A00RK8ES:  Conunents  and  reply 
comments  should  be  sent  to  the  Office 
of  Secretary,  Federal  Communications 
Commission,  Washington  DC  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 


Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington  DC  20554,  or  via 
electronic  mail  to  jboley9fcc.gov. 
FOR  FURTTHER  INFORMATION  OONT  ACT: 
Rodney  P.  Conway  (202)  418-2904  or 
Hugh  Van  Tuyl  (202)  418-7506.  Via 
electronic  mail:  rcenwayOfcc.gov  or 
hvantuyldfcc.gov.  Office  of  Engineering 
and  Technology,  Federal 
Communications  Conunission.  For 
additional  information  concerning  the 
information  collections,  or  copies  of  the 
information  collections  contained  in 
this  NPRM  contact  Judy  Boley  at  (202) 
418-0217.  or  via  electronic  mail  at 
jboley9fcc.gov. 

SUPPLEMENTARY  MFORMATKM:  This  is'a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  ET  Docket  98- 
76.  FCC  98-100,  adopted  May  21, 1998. 
and  released  June  3. 1998. 

This  NPRM  contains  proposed 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  Public  Law  104-13.  The  general 
public,  and  other  Federal  agencies  are 
invited  to  comment  on  the  proposed 
information  collections  contained  in 
this  proceeding. 

A  fiill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street,  N.W.,  Washington, 
D.C.,  and  also  may  be  purchased  from 
the  Conunission's  duplication 
contractor.  International  Transcription 
Service,  phone  (202)  857-3800, 
facsimile  (202)  857-3805, 1231  20th 
Street,  N.W.  Washington  DC  20036. 

Summary  of  the  NPRM 

1.  The  NPRM  contains  proposed  rules 
that  are  needed  to  improve  and 
strengthen  the  Commission's  regulations 
prohibiting  scanning  receivers  from 
tuning  frequencies  allocated  to  the 
cellular  radio  telephone  service 
(Cellular  Service).  The  NPRM  proposes 
to  adopt  a  signal  rejection  requirement 
to  prevent  scanning  receivers  from 
intercepting  Cellular  Service 
transmissions  when  they  are  "tuned"  to 
frequencies  outside  the  Cellular  Service. 

2.  In  addition,  the  NPRM  proposes 
specific  design  requirements  to  make  it 
more  difficult  to  modify  scanning 
receivers  to  receive  Cellular  Service 
transmissions. 

3.  Moreover,  the  NPRM  seeks 
comment  on  changing  the  definition  of 
a  scanning  receiver  to  include  receivers 
that  automatically  tune  among  less  than 
four  frequencies. 

4.  Further,  the  NPRM  proposes  a 
definition  for  test  equipment  and  seeks 
to  prohibit  kits  that  when  assembled 


would  be  capable  of  receiving  and 
decoding  Cellular  Service 
transmissions. 

5.  Moreover,  the  NPRM  also  proposes 
rules  to  codify  the  provisions  of  section 
705  of  the  Communications  Act  that 
prohibit  any  person  or  persons  from 
knowii^y  intercepting  and  divulging 
the  content  of  transmissions  from  the 
Cellular  Service  frequency  bands.  This 
proposed  jmdiibition  will  not  apply  to 
receivers  tised  in  the  Cellular  Sendee, 
llie  NPRM  proposes  to  implement  these 
requirements  for  scanning  receivers 
manufactured  and  imported  into  the 
United  States  90  days  after  adoption  of 
the  final  rules. 

Initial  RegnlatCNy  Flexibility  Anaiysb 

6.  Need  for  and  Objective  of  the  Rules. 
This  NPRM  is  initiated  to  obtain 
comments  regarding  the  proposed  rules 
%vhich  seek  to  further  ensure  that 
scanning  receivers  do  not  receive 
signals  from  the  cellular  radiotelephone 
frequency  bands. 

7.  Legal  Basis.  The  proposed  action  is 
authorized  under  sections  4(j),  301, 302, 
303(e),  303(f).  303(g).  303(r).  304  and  ^ 
307  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  154(i).  301,  302. 
303(e),  303(f),  303(g).  303(r).  304  and 
307. 

8.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements.  We 
propose  to  establish  rules  that  would 
require  scanning  receivers  to  be 
manufactured  to  reduce  the  possibility 
of  receiving  signals  fit>m  the  cellular 
telephone  frequency  bands.  The 
proposed  rules  will  require  design 
details  and  test  measurements  to  be 
reported  to  the  Commission  as  part  of 
the  normal  equipment  authorization 
process  under  our  certification 
procedure. 

9.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules. 
None. 

10.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved.  For 
purposes  of  this  NPRM,  the  RFA  defines 
a  "small  business"  to  be  the  same  as  a 
"small  business  concern"  under  the 
Small  Business  Act,  15  U.S.C.  632. 
unless  the  Commission  has  developed 
one  or  more  definiticMis  that  are 
appropriate  to  its  activities.'  Under  the 
Small  Business  Act.  a  "small  business 
concern"  is  one  that:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
aiid  (3)  meets  any  additional  criteria 


•Sm  S  U.S.C  601(3)  (incorporating  by  reiaranca 
the  definition  of  "small  business  concern"  in  S 
U.S.C  632). 


UMI 
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established  by  the  Small  Busineas 
Administration  ("SBA").^ 

The  CcHnmission  has  not  developed  a 
definition  of  small  entities  applicable  to 
unltoenaed  communications  Mvicas. 
ThOTsfore.  we  will  utillxe  the  SBA 
definition  applicable  to  manuftcturara 
of  Radio  and  Television  Broadcasting 
and  Conmiunications  Equipment 
According  to  the  SBA  regulations, 
unlicensed  tiansmittw  manufactuarars 
must  have  750  or  fewer  employees-on 
order  to  qualify  as  a  small  business 
concern.)  Census  Bureau  data  indicates 
that  there  are  858  U.S.  cmnpanies  that 
manufacture  radio  uid  television 
broadcasting  and  communications 
equipment»«iid  that  778  of  these  firms 
have  fawOT  than  7$0  employees  and 
would  be  classified  as  small  entities/ 
The  Cmsus  Bureau  category  is  very 
broad,  and  specific  figures  are  not 
available  as  to  how  many  of  these  firms 
will  manufecture  unlicensed 
communicatitms  devices.  However,  we 
believe  that  many  of  them  may  qualify 
as  small  entities. 

11.  Any  Significant  Alternatives 
Minimising  the  Impact  on  Small 
Entities  Consistent  with  Stated 
Objectives.  None. 

List  ofSubfecta  47  CFR  Parts  2  and  IS 

Communications  equipment.  Radio. 
Federal  QHnmuiiications  Commission. 
MagaUeSommSalM. 
Sscjviuiy. 

(FR  Doc  98-15393  Filed  6-9-98;  8:45  am) 
I  oooa  tna-ti-p 
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47  CFR  Parte  2. 2S.  and  68 
(OBI  Doekal  Noi  W-M;  FOC  Se-aq 

Stiaamlinlng  ttw  Ec|iiipfnent 


of  Mutual  RaoognWon  Agiaanients  and 
"    IMOU 


AQBCY:  Federal  Communications 

C(»nmis8i(m. 

action:  Proposed  rules. 


r:  Hie  Commission  is  proposing 
to  am«id  the  rules  to  provide  the  option 
of  private  sector  approval  of  equipment 
that  currently  requires  an  approval  by 
the  Commission.  It  is  also  proposing 
rule  changes  to  implement  a  Mutual 
Recognition  Agreement  (MRA)  for 


>SMl9U.SXle32. 

>Sm  13  CFR  121.201.  (SK3  Coda  36S3. 

«  Sm  U.S.  Dapt  of  CDmnMrei.  las?  Cannw  c/ 
Tmuportatioa.  CoamunteatioaMttndVtiUtk$ 
(imwd  Mty  10M).  SIC  cMiVHy  3ae3. 


iiroduct  approvals  with  the  European 
umununity  (EC)  aid  to  allow  for 
aunilar  agraMnents  with  other  f^ign 
trade  parties.  These  actions  are  intended 
tb  eliminate  the  need  foi  monuf»gtii»era 
tp  vrait  for  ajwf^val  from  the 
Commissldn  before  marketing 
equipinent  in  the  United  States,  thereby 
reducing  the  time  needed  to  bring  a 
Droduct  to  market  The  Commissicm  is 
also  proposing  an  interim  procedure  to 

E  equipment  approvals  fat  Global 
le  Personal  Communication  for 
lite  fCAIPCS)  terminals  prior  to 
^omestic  implementalian  of  the 
'4PCS-MOU  Arrangements.  That 
ion  would  benefit  manufsctums  of 
I  teiminals  by  allowing  greater 
idwide  acceptance  of  their  products. 
I:  Commenits  are  due  July  27, 1998, 
^ply  comments  are  due  August  10, 

HOW  RJHTWPI  irowmTicM  OOMTACT; 
Hugh  L  Van  Tuyl,  (202)  418-7506  or 
Itilius  P.  Knapp.  (202)  418-2468,  Office 
of  Enginewing  and  Technology.  For  part 
68  specific  questions,  contact  Geraldine 
Mstise,  (202)  418-2320  or  Vincent  M. 
gsladini,  (202)  418-2332,  Common 
(farrier  Bureau.  For  part  25  specific 

ions,  contact  lYacey  Weisler  at 

118-0744. 


r/iRV  ■rowjATiOM;  This  is  a 
summary  of  the  Commissicm's  Notice  of 
nppoeed  Rule  Making,  GEN  Docket  98- 
W,  FOC  98-92,  adopted  May  14, 1998, 
and  released  May  18, 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copjring  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
^^eet.  H^N..  Washington,  D.C.  and  also 

giy  be  purchased  frmn  the 
mmission's  duplication  contractor, 
liternational  Transcription  Service. 
(202)  857-3800. 1231  20th  Street,  N.W. 
jfashington.  D.C  20036. 

'  of  the  Notka  ofPrapoaod 
iMaking 

1.  The  Commission  proposes  to 
fitrther  streamline  its  part  2  equipment 
authorization  program  and  to  commence 
streamlining  of  part  68  of  its  rules  in 
order  to  enu>le  designated  private 
parties  to  certify  and  register  equipment. 
The  Commission  alao  proposes 
•lodificatians  to  parts  2  and  68  of  its 
fties  to  implement  the  Mutual 
Recognition  Agreement  between  the 
timted  States  and  the  European 
Gtmununity  (US/EC  MRA)  and  to 
prapare  for  future  mutual  recognition 
agreatnenta  that  the  United  States  may 
eater  into.  The  US/EC  MRA  serves  the 
interests  of  the  Uaited  States  1^ 
promoting  trade  and  competition  in  the 
ptovision  of  totoooinmunications 


products  and  increasing  access  to  EC 
markets  by  reducing  the  costs,  delays, 
and  other  burdms  upon  manufecturen 
seeking  to  have  their  products  approved 
for  sale  in  jthe  EC  The  Commission  also 
proposes  to  approve  tenninals  used  in 
the  GMPCS  service  prior  to  domestic 
implementation  of  ue  GMPCS-MoU 
Arrangements. 

Part  2  Authorization  Program 
Streaanliniitg 

2.  In  the  Report  and  Order  ("Order") 
in  ET  Docket  No.  97-94.  adopted  April 
2. 1998.  and  released.  April  16, 1998, 
the  Commission  tod(  several  important 
stops  to  reduce  the  burden  of  the  part  2 
equipment  authorization  program. 
Thoae  actions  simplified  me  equipment 
authorization  rules,  thus  maldng  it 
easier  to  understand  and  comply  with 
the  rules.  Many  types  of  equipment  that 
previously  required  Commissicm 
approval  were  shifted  to  manufacturer 
seu-approval.  thereby  eliminating 
delays  in  Iningins  producto  to  the 
market  Finally,  the  FOC  equipment 
authorization  process  was  streamlined 
by  impfementhig  an  electronic  filing 
system  for  applications. 

3.  While  manufacturw  self-approval  is 
appropriate  fw  many  types  of  products, 
certain  products  require  closer  oversight 
due  to  such  fectMs  as  a  hij^  risk  of 
nonccmipliance.  the  potential  to  create 
significant  interference  to  safety  and 
other  communications  services,  and  the 
need  to  ensure  complianoe  with 
requirements  to  protect  against  radio 
frMiuency  exposure.  Products  that 
currmtly  require  FOC  certification 
include  mobile  radio  transmitters, 
unlicensed  radio  transmitters  and 
scanning  receivers.  The  Commission  is 
not  proposing  any  further  relaxations  of 
the  certification  requirementa  for 
various  equipment  at  this  time.  It 
requesto  comments  (m  these 
conclusions.  The  Commission  notes, 
however,  that  in  1996  Congress  gave  it 
explicit  auth(»ity  to  authorize  the  use  of 
private  organizations  for  testing  and 
certifyiM  equipment  See  47  U.S.C 
302(e).  The  Commission  believes  that  it 
would  be  benefidal  to  exercise  this 
authority  by  allowing  parties  other  than 
the  Commissitm  to  certify  equipment 
Allowing  parties  other  than  the 
Commission  to  certify  equipra«it  would 
provide  manufecturen  with  altaniatives 
where  they  could  possibly  obtain 
cntification  faster  than  available  from 
the  Commission.  Further,  by  providing 
fw  other  product  certifiers, 
manufactorsw  would  have  the  option  of 
obtaining  certification  from  a  facility  in  - 
a  mora  convenient  location.  An 
additional  benefit  of  allowing  other 
parties  to  certify  equipment  would  be  a 
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reduction  in  the  number  of  applications 
filed  with  the  Commission.  This  would 
enable  the  Commission  to  redirect 
resources  to  enforcement  of  the  rules. 
Finally,  allowing  equipment  to  be 
certified  by  parties  located  in  other 
countries  is  an  essential  and  necessary 
step  for  concluding  mutual  recognition 
agreements,  as  discussed  further  below. 
In  light  of  these  considerations,  the 
Commission  is  proposing  to  allow 
private  organizations  to  certify 
equipment  as  an  alternative  to 
certification  by  the  Commission.  The 
Commission  will  refer  to  these 
organizaticms  as  'Telecommunication 
Certification  Bodies",  or  TCBs,  since 
their  purpose  will  be  to  grant 
certification  to  teleconmiunication 
equipment. 

4.  Qualification  Criteria  for  TCBs.  The 
CommissicHi  believes  that  it  is  important 
to  establish  appropriate  qiialification 
criteria  for  Telecommunication 
Certification  Bodies  to  ensure  that  the 
equipment  they  certify  complies  with 
the  Commission's  rules.  The 
Commission  notes  that  section  302(e)  of 
the  Commimications  Act  gives  it 
authority  to  establish  qualifications  and 
standards  for  private  organizations  that 
may  be  authorized  to  certify  equipment. 
The  Commission  observes  that  an 
international  standard  already  exists 
that  establishes  appropriate 
qualifications  for  product  certifiers:  the 
International  Organization  for 
Standardization  (ISO)  /  International 
Electrotechnical  Commission  (lEC) 
Guide  65  (1996),  General  requirements 
for  bodies  operating  product 
certification  systems.  ISO/TEC  Guide  65 
requires  that  product  certifiers  must: 

•  Be  impartial. 

•  Be  responsible  for  their  decisions. 

•  Have  a  quality  system. 

•  Have  personnel  with  knowledge 
and  experience  relating  to  the  type  of 
work  performed. 

•  Document  the  certification  system. 

•  Maintain  records  of  approvals. 

•  Conduct  internal  audits. 

•  Perfonn  post-maritet  surveillance. 
Further  requirements  and  details  are 

included  in  the  standard.  The 
Commission  tentatively  concludes  that 
for  the  purposes  of  part  2  of  the 
Commission's  rules,  ISO/IEC  Guide  65 
provides  appropriate  qualification 
criteria  for  TCBs.  Further,  the 
Commission  notes  that  ISO/IEC  Guide 
65  is  expected  to  be  used  as  the  primary 
qualification  critwia  for  TCBs  under 
mutual  recognition  agreements,  so  use 
of  this  document  for  domestic  purposes 
will  facilitate  acceptance  of  U.S. 
certifications  internationally  and 
thereby  promote  U.S.  trade  abroad.  The 
Commission  invites  comment  on  its 


proposal  to  use  ISO/IEC  Guide  65  as  the 
qualification  criteria  for  TCBs. 

5.  In  addition  to  the  general 
requiremmts  of  ISO/IEC  Guide  65,  the 
Coiiunis^ion  believesfwtain  additional 
specific  requirements  are  appropriate  to 
qualify  as  a  TCB.  The 
telecommunication  certification  body 
must  demonstrate  expert  knowledge  of 
the  regulations  for  each  product  with 
respect  to  which  the  body  seeks 
designation.  Such  expertise  must 
include  familiarity  with  all  applicable 
technical  regulations,  administrative 
provisicms  or  requirements,  as  well  as 
the  policies  and  procedures  used  in  the 
application  thereof.  The  Commission 
also  believes  that  the    . 
telecommimicatioti  certification  body 
should  have  the  technical  expertise  and 
capability  to  test  the  equipment  it  will 
certify  and  must  also  be  accredited  in 
accordance  with  ISO/IEC  Guide  25, 
General  Requirements  for  the 
Competence  of  Calibration  and  Testing 
Laboratories,  to  demonstrate  it  is 
competent  to  perform  such  tests.  Hie 
prospective  telecommunication 
certification  body  must  demonstrate  an 
ability  to  recognize  situations  where 
interpretations  of  the  regulations  or  test 
procedures  may  be  necessary.  The 
appropriate  key  certification  and 
laboratcxy  personnel  must  demonstrate 
a  knowledge  of  how  to  obtain  current 
and  correct  technical  regulation 
interpretations.  Finally,  the  Commission 
will  require  TCBs  to  make  a 
commitment  to  participate  in  any 
consultative  activities  identified  by  the 
Commission  to  establish  a  common 
understanding  and  interpretation  of 
applicable  regulations.  'The  Commission 
invites  comments  on  these  proposals 
and  whether  any  additional 
requirements  may  be  appropriate. 

6.  Procedure  for  Designatrng  TCBs.  To 
show  compliance  with  the 
Commission's  qualification  criteria,  the 
Commission  is  proposing  to  require  that 
parties  desiring  to  be  TCBs  be  evaluated 
and  approved  by  the  National  Institute 
of  Standards  and  Technology  under  its 
National  Voluntary  Conformity 
Assessmmit  System  Evaluation 
(NVCASE)  program.  The  Commission 
proposes  to  designate  as  a  TCB  any 
organization  that  is  accredited  by  NIST 
under  the  NVCASE  program,. and  will 
publish  a  list  of  all  designated  TCBs. 
The  Commission  invites  comments  as  to 
any  concerns  about  requiring 
accreditation  by  NIST,  particularly 
regarding  cost  issues.  AJi  alternative  to 
requiring  NVCASE  accreditation  would 
be  for  the  Commission  to  establish  and 
administer  its  own  program  for 
designating  TCBs.  Comments  are  invited 
on  this  alternative. 


7.  The  Commission  understands  that 
under  the  NVCASE  program  a  TCB's 
accreditation  may  be  suspended  or 
revoked  for  just  cause.  The  Commission 
invites  comment  regarding  enforcement 
and  monitoring  of  TCB  standards  and 
performance.  "Hie  Conunissicm  also 
invites  comment  as  to  the  procedures 
that  may  be  appropriate  for  suspension 
or  revocation  of  a  TCB's  designation.  In 
the  event  of  suspension  or  revocation  or 
other  disdplinairy  action  against  a  TCB, 
any  equipment  that  was  certified  by  that 
TGB  can  continue  to  be  imp<Mrted  and 
marketed  provided  that  equipment 
otherwise  confanns  with  uie 
Commission's  rules.  The  Commission 
seeks  comment  on  this  proposal. 

8.  Implementation  Matters.  Witil 
respect  to  the  designation  of  TCBs  fo^'  "^ 
certification  of  product  compliance  with 
part  2  of  the  Commission's  mles,  the 
Commission  recognizes  that  there  are  a 
number  of  details  that  must  be 
addressed  before  it  can  allow  TCBs  to 
certify  equipment.  As  a  general  matter, 
the  Commission  expects  TCBs  to 
perform  much  the  same  application 
processing  functions  that  are  currently 
performed  at  the  Commission's 
laboratory  in  Columbia,  Maryland.  In 
this  regard,  the  Commission  is 
proposing  the  following  policies  and 
guidelines  with  regard  to  certification  of 
products  by  TCBs: 

(a)  Certificaticm  must  be  based  on  the 
submittal  to  the  TCB  of  an  applicaticm 
that  contains  all  the  information 
required  under  the  Commission's  rules. 

(b)  TCBs  will  be  required  to  issue  a 
vmtten  grant  of  certification. 

(c)  The  grantee  of  oertificatirai  will 
remain  the  party  responsible  to  the 
Commission  for  compliance  of  the 
product. 

(d)  The  certification  must  be  based  on 
type  testing  as  defined  in  subclause 
1.2(a)  of  ISO/IEC  Guide  65.  and  the  type 
testing  should  normally  be  done  on  only 
one  unmodified  sample  of  the 
equipment  for  which  approval  is  sought 
l^s  is  the  way  the  Commission 
currently  handles  the  certification  of 
products,  which  its  experience  has 
shown  works  well. 

(e)  The  Commissioai  will  not  restrict 
the  fees  that  TCBs  may  charge  for 
certification. 

(0  TCBs  may  either  perfinm  the 
required  compliance  testing  themselves, 
or  may  accept  and  review  ue  test  data 
from  manufectums  or  other 
laboratories.  TCBs  may  also  fliubcontiact 
with  othen  to  perfonn  the  testing. 
However,  the  TCB  remains  responsible 
for  ensuring  that  the  tests  were 
performed  as  required  and  in  this  regard 
TCBs  are  expected  to  perform  periodic 
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audits  to  ensure  that  the  data  they  may 
receive  from  others  is  indeed  relfad>le. 

(g)  Eouipment  certified  by  a  TCB  must 
meet  all  the  Commission's  ubelling 
requirements,  including  the  use  of  an 
FOC  Identifier. 

Qii  The  Commission  will  require 
TCBs  to  submit  an  electronic  copy  of 
eedi  granted  application  to  the 
Commission  using  the  new  electronic 
filing  system  for  equipment 
authorization  applications.  This  will 
allow  the  Commission  to  eesily  verify 
whether  a  piece  of  equipment  has  been 
ai^roved  without  having  to  locate  dw 
TCB  whidi  nmroved  it  and  obtain  the 
reoocds.  h  %irill  also  allow  the 
Commission  to  monitor  the  activities  of 
the  TCBe  to  determine  how  many 
approvals  are  issued  and  for  vidiat  types 
ol  equipment  FineUy,  this  vrould  eieete 
a  common  database  that  all  parties  cen   - 
use  to  verify  apfmnrals  and  obtain 
copies  of  qipUations.  When 
q>propeiale.  the  file  should  be 
eooompenied  by  a  request  for 
confidentiality  for  any  material  that 
qualifies  as  trade  secrets. 

(i)  TCBs  may  approve  requests  for 
permissive  dianges  to  certified 
equipment,  ineqpectfve  of  who 
oii|dnaUy  certified  the  emiipmenL 

(])  Hm  Commission  %vul  requite  TCBs 
to  periodicaUy  nerfoim  audits  ot 
equipment  on  tne  marlcet  that  they  have 
certified  to  ensure  continued 
compliance. 

Tu  Commission  invites  comment  on 
these  proposals  and  any  other 
implementati<m  issues  that  may  need  to 
be  addressed.  The£onunission  is 
paiticulariy  interested  in  eny  alternative 
proposels  that  are  less  burdmsome 
vibiia  still  ensuring  the  integrity  of  die 
certification  pwyam. 

0.  Whilette  Commission  proposes  to 
empower  TCBs  with  authodty  to  oeitify 
equipment,  it  believes  that  certain 
functions  reletad  to  certification  should 
notbe  delegstedbythe  Commission. 
TCBs  mg  not  waive  the  Commission's 
rules.  TCBs  mey  not  addrses  new  or 
novel  iasuee  requirins  intarprattfian  of 
thaConunissian's  technical  ftf^^trds, 
testing  lequiremantSt  or  certification 
procedursa.  TCBe  wUl  not  be 
empowarad  to  suthociae  tFmsfsrr^ 
control  of  grants  of  certification.  TCBe 
may  not  take  enforcement  action  and 
must  refar  to  theCommissian  any 
matters  of  nancompUance  of  whteh  they 
became  awwe.  Finally,  any  decision 
made  by  a  TCB  wrould  be  appeekble  to 
the  Commisaion.  The  Commisaion 
solicits  comment  on  these  |MopoMht. 
The  Conomission  intends  to  give  TCXs 
dear  guidelines  es  to  how  to  exercise 
thdr  new  authcwity  and  aeek  comment 
on  what  those  guidelines  should  be. 


,  10.  The  Conunission  believes  that  a 
tt^tion  period  of  24  months  will  be 
necesssry  before  it  mey  allow  TCBs  to 
otttify  equipment,  lliis  is  similar  to  the 
pijovisions  omtained  in  the  EC  MRA 
abd  would  provide  perity  between 
d(|mestic  and  intemetional  product 
cjitifiers.  The  Coounissi<m  would  seek 
[have  the  24  mondi  period  coincide 
Ith  the  trmtition  period  for  the  EC 
During  the  24  month  period,  the 

ion  will  work  closely  with 
on  the  evaluation  and 
itation  of  TCBs.  TTbe  Commission 
(11  also  work  vrith  the  TCBs  to  ensure 
thpt  they  are  fiilly  funiUar  witii  die 
Commission's  nues  and  will  kXkm  the 
ssfene  procedures  the  Commissian  does 
in  approving  equipment  The 
Cemwiisaion  seeks  suggestions  tor  ways 
iibm  mdce  the trensitioB  to  allowing 
TtCBs  to  certify  equipment  as  ooick. 
SB  tooth  and  efiective  es  possible. 
1 11.  The  Conmiissian  plans  to 
cnittinue  to  certify  equipmsot  for  the 
feteseeeble  fbture,  for  e  number  of 
teesons.  First,  it  will  help  smooth  the 
transition  to  the  new  sy^em  until  eny 
itejorproblemawith  it  are  resolved. 
>.  some  mamActurws  may  prefsr 
!  eaitifieBtion  for  business  rSesons, 
an  approval  issued  by  the  U.S. 
mey  seem  mote  legitimate 
t^ipotentiel  customers  then  one  issued 
M  enother  party.  Finally,  it  is  possible 
t^  certifien  may  not  emerae  for  certain 
typea  of  equipment  so  the  Commission 
may  be  the  onfy  peity  available  to 
approve  it  However,  the  Commission 
requests  commsnts  on  vdiether  it  should 
evnntueUy  stop  tesning  ^raroirals.  and 
r^y  aolaly  on  designated  TCBs.  Tlie 
"*'     lission  elso  invites  comments  on 
with  the  implsmentetion  of  a 
System,  end  eny  erees  not  covered 


that  need  to  be  eddrsssed. 
Avt  80  AegMratJon  AvgRun 

il2.  fai  anticipation  of  the 
ii^plamentation  of  the  US/EC  MRA  into 
p  ifrt  68  of  die  Commission's  Rules,  the 
C  rimmission  rscoyiiaee  the  importmoe 
orjmaintaining  parity  between  TCBs 
bf^d  in  the  United  States  and  dioae 
bebed  in  the  EC  The  Commission 
teitstivefy  oondudes  that  die  reg^tory 
tseatmant  of  TCBe  and  the  requinments 
fi^  oeitificetion  end  registration  of 

~  equipment  should  be       

tt  regsnlless  (rf  whether  a  TCB 
in  the  United  States  or  in  the 
EC  llie  Commission  also  tentatively 
o^ticludes  thet  mannfiicturerB  end 
^i^itiers  in  die  United  States  md  die 
Ef;^  should  fsoe  eompersble 
r^uirements  with  reepect  to  pert  68 
oe^cetion  end  registiation.  The 
Gqmmission  seeks  comment  on  these 


tentative  conclusions 


'^    '    -  '-'  ft^'-- 


13.  The  Commission  seeks  comment 
on  the  specific  activities  that 
certification  bodies  in  the  United  States 
should  be  empowered  to  perf(xm  on 
behalf  of  domestic  manuncturers  and 
suppliers  vrith  respect  to  part  68 
certificetitHi  end  registration  of  products 
mariceted  in  the  United  States.  In 
particular,  the  Commission  seeks 
ccHnment  on  whether  certificaticm 
bodies  should  be  permitted  to  perfoim 
conformance  essessment,  certificetion 
end  registretion  ectivities.  The 
Commission  elso  seeks  commrat  on 
w^nther  end  to  wrhat  extent  Commission 
supervision  <rf  these  activities  is 
necesseiy. 

14.  Hw  Commission  series  comment 
on  nractioee  and  requiremoits  thet  will 


»le  it  to  designate  certification 
bodies  that  era  competent  to  perfoim 
pert  68  ectivities  without  direct 
Commission  supervision.  With  rsqMct 
tothis  proposel,  the  Commission  seeks 
conment  on  ^erange  of  issues 
proaented  fosTCB  designstion  under 
pert  2  of  the  Commission's  rules, 
including  quelification  critwia, 
procedures  for  desigDettaig  TCBs  end 
other  implementation  mattera.  Because 
psrt  68  tset  procedures  diffarfrom  those 
used  for  peits  2. 15,  end  18.  TCBs  thet 
propose  to  certify  equipment  f(v 
compliance  with  psit  68  will  need  to 
demonstrsle  competence  in  pert  68 
teeting  end  knowledge  of  pert  68  rules. 
Tlie  Commission  tentatively  concludes 
thet  TCB  qualification  crfterie  should  be 
baaed  on  ISCVIEC  Guide  65  and 
desigaation  of  TCBe  would  be 
perfonned  by  MIST  in  consuhetion  with 
the  Commissicm  in  the  same  manner  as 
it  has  propoeed  %nth  respect  to  pert  2. 
The  Commission  seeks  comment  on 
theeepn^Meals. 

15.  The  Commissiwi  also  seeks 
nomnient  on  the  methods  by  w^ch 
TCBs  may  demonstrate  their 
competence  to  test  csrtify  and  register 
prooocta.  For  exemple.  the  Cnmmisslon 
seeks  comment  on  whether  TCBs  should 
use  Foam  FCC  730  to  transmit  teet  data 
to  the  Commission  for  equi[mient 
registretion.  TIm  Commission  seeks 
comment  identifying  criteria  for 
certification  r^Mcts  or  notioes  Art  the 
Commission  may  requiro  from  TCBs 
thrt  have  been  deeignated  as  competent 
to  perform  pert  68  certificetion  ectivity. 

htutuaJ  Recognition  Agreements 

16.  The  Office  of  die  United  Stetes 
Trade  Representetive  and  the 
Depertment  of  Commerce  have 
partidpeted  in  negotietions  over  the 
past  saiveral  yean  to  devek^  a  mutual 
recognition  earsement  for  product 
approvals  with  the  Europeen 
Connunity.  The  Fedarel 
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Communications  Commission  has  also 
participated  in  these  negotiations,  as 
have  industry  representatives  from  both 
the  United  States  and  Europe.  These 
negotiations  culminated  on  June  21, 
1997  when  the  US/EC  MRA  was 
finalized  by  the  United  States  Trade 
Representative  and  a  representative  of 
the  European  Community.  The 
Agreement  is  expected  to  be  signed  in 
London  on  May  18, 1998. 

17.  A  copy  of  the  completed  MRA  is 
being  inserted  in  the  record  for  this 
pro^eding.  The  Commission's 
regulations  apply  directly  to  two 
industry  sectors,  telecommunications 
equipment  and  electrmnagnetic 
compatibility  ("EMC"),  among  the  six 
specifically  addressed  by  the  US/EC 
MRA.  The  telecommunications  sector 
addresses  terminal  equipment  covered 
by  part  68  of  the  rules,  and  transmitters 
covered  by  part  2  and  other  parts  of  the 
Commission's  rules.  The  EMC  sector 
applies  to  equipment  addressed  by  parts 
15  and  18  of  the  Commission's  rules. 

18.  Under  the  US/EC  MRA,  products 
can  be  tested  and  certified  in  the  United 
States  in  conformance  with  the 
European  technical  requirements.  The 
products  may  be  shippiBd  directly  to 
Europe  without  any  further  testing  or 
certification.  In  return,  the  MRA 
obligates  the  United  States  to  permit 
parties  in  Europe  to  test  and  authorize 
equipment  based  on  the  United  States 
technical  requirements.  The  US/EC 
MRA  therel^  promotes  bilateral  maiicet 
access  and  competition  in  the  provision 
of  teleccmununications  products  and 
electronic  e(^pment.  llie  US/EC  MRA 
also  will  re<hice  industry  burdens  and 
delays  caused  by  testing  and  approval 
requirements  for  products  maneted  in 
the  United  States  and  Europe. 

19.  The  US/EC  MRA  provides  a  24 
month  transitional  period  that  will  be 
used  to  implonent  the  regulatory  or 
legislative  changes  necessary  for  both 
parties  to  implement  the  US/EC  MRA. 
The  period  would  begin  on  the  eCfoctive 
date  of  the  MRA,  which  at  this  time  is 
anticipated  to  be  July  1, 1998.  At  the 
end  of  this  period  the  parties  should  be 
prepared  for  full  mutuial  recognition  of 
product  certifications  and  registrations. 
The  Commission  tentatively  concludes 
that  legislative  changes  will  not  be 
required  for  the  United  States  to 
implement  the  US/EC  MRA  with  regard 
to  telecommunications  equipment  and 
electromagnetic  compatibility.  In  this 
proceeding,  the  Commission  proposes 
amendments  to  its  rules  to  commence 
regulatory  implemratation  of  the  US/EC 
K&A.  Accordingly,  the  Commission 
tentatively  c(»icludes  that  it  is 
appropriate  to  issue  specific  proposals 


at  this  time  to  advance  the  process  as 
promptly  as  possible. 

20.  Designation  ofTCBsfor 
equipment  exported  to  the  United  States 
from  Europe.  In  accordance  with  the 
US/EC  MRA,  the  United  States  and  each 
member  state  of  the  European 
Commimity  will  identify  a  "Designating 
Authority"  in  its  territory.  A 
Designating  Authority  is  a  body  with 
power  to  designate,  monitor,  suspend, 
remove  suspension  of  or  vrithdraw 
conformity  assessment  bodies,  such  as 
TCBs.  in  accordance  with  the  US/EC 
MRA.  Designating  Authorities  will  in 
turn  designate  a  number  of  TCBs,  also 
within  each  country's  territory,  that  will 
be  empowered  to  certify  products  for 
confcmnity  vrith  the  tedmical 
requirements  of  countries  to  which  the 
equipment  is  eiqxtited. 

21.  Des^ation  o/7IQSs/br 
equiffnent  exported  to  Europe  from  the 
United  States.  The  US/EC  MRA  lists  the 
Designating  Authwities  for  the  United 
States  as  the  National  Institute  of 
Standards  and  Technology  (MIST)  and 
the  Federal  Communications 
Commission.  The  Federal  Aviation 
Administration  (FAA)  is  also  a 
designating  authority  for  EMC  aboard 
aircraft.  NIST  will  designate  Ccmformity 
Asaessmmt  Bodies  in  the  United  States 
for  equipment  that  will  be  esqwrted  to 
Europe  through  its  National  Voluntary 
Confonnity  Assessment  System 
Evaluation  (NVCASE)  program.  NIST 
will  oversee  the  United  States 
Conformity  Assessment  Bodies  on  an 
(Higoing  basis  to  ensiire  that  they  are 
performing  in  a  satisfoctpry  manner. 
The  Onnmission  believes  it  is 
unnecessary  for  it  to  play  a  direct  role 
in  designating  or  supervising  TCBs  with 
respect  to  equ^ment  going  to  Europe. 
Howevw,  the  Commission  vdll  provide 
assistance  and  guidance  to  NIST  as  may 
be  necessary.  For  example,  if  questions 
arise  as  to  the  performance  of  a  United 
States-based  deformity  Assessment 
Body.  duB  Commission  would  make  its 
expertise  in  testing  and  measurements 
available  as  needed  to  resolve  such 
matters.  Comments  are  invited  on  this 
general  approach. 

22.  Aitaunistration  of  the  US/EC 
h4RA.  The  US/EC  MRA  provides  for 
oversif^t  of  implementation  by  a  Joint 
Sectorial  Oxnmlttee  ("JSC").  The 
Agreement  provides  that  Commission 
representatives  will  participate  as 
appropriate  in  the  Joint  Committee,  and 
will  chair  the  JSCs  for  the  United  States 
with  regard  to  telecommunications 
equipment  and  electromagnetic 
compatibility  sectors.  The  Commission 
invites  comments  on  this  genoal 
approach  to  administration  and 
oversight  of  the  US/EC  MRA. 


23.  The  Commission  notes  that  the 
JSC  for  teleoammunicatioDs  equipment 
and  EMC  will  produce  a  guidance 
document  confronting  these  and  other, 
more  detailed  issues  relevant  to  bilateral 
implementation  of  this  Agreement.  The 
Commission  seeks  comment,  however, 
recommending  and  discussing  specific 
additions  and  modifications  to  its  rules 
that  will  support  and  amplify  both  the 
Commission's  and  the  JSCs  efforts  to 
ensure  that  all  products  introduced  into 
the  United  States'  mariwtplace  remain 
in  conformity  with  its  rules. 

24.  Authority  to  approve  equipment. 
The  Commission  proposes  amending  its 
rules  as  required  to  permit  parties  in 
MRA  partner  economies  to  certify  radio 
frequency  devices  for  conf(»mance  with 
parts  2. 15, 18  and  other  rule  parts  and 
to  test,  and  eventually  register 
telecommunications  equipment  fior 
conformance  with  part  68.  The 
Commission  tentatively  concludes  that 
these  privileges  should  only  be  granted 
subject  to  the  terms  and  conditions 
specified  in  the  US/EC  MRA. 
Specifically,  the  Commission  notes  that 
both  the  United  States  and  its  MRA 
partners  retain  the  right  to  remove 
noncompliant  equipment  and  impoee 
penalties  for  marketing  noncompliant 
equipment  as  provided  under  the 
applicable  domestic  law.  The 
CcMnmission  solicits  comments  on  this 
general  approach  and  invites 
suggestions  as  to  any  specific  or 
additional  steps  that  may  be  necessary 
or  appropriate  to  transition  its 
procedures  and  ensure  continued 
compliance  %vith  the  Commission's 
rules. 

25.  Asia-Pacific  Economic 
Cooperation  (APEC)  MRA.  The  Office  of 
the  United  States  Trade  Repiesentative, 
at  the  request  of  the  United  States 
telecommunication  industry,  is 
negotiating  an  MRA  for  Gonfoimity 
Assessment  for  Telecommunication 
products  in  the  Asia-Pacific  Economic 
Cooperation  (APBQ.  APEC  is  a  trade 
cooperative  of  eighteoi  economies,  soon 
to  be  expanded  to  twenty-one 
econiHnies.  along  the  Pacific  Rim.  The 
APEC  Telecom  MRA  is  intended  to 
fodlitate  trade  in  telecommumcations 
and  radio  equipment  among  the  APEC 
economies. 

26.  The  key  elements  of  the  APEC 
Telecom  MRA  text  are  likely  to  be 
substantially  similar  to  the  key  elements 
of  the  US/EC  MRA  text.  A  copy  of  the 
text  of  the  draft  APEC  Teleonn  MRA 
will  be  placed  in  the  record  of  this 
proceedung.  The  Ccmmtission  tentatively 
concludes  that  the  rules  proposed  in 
this  proceeding  to  implement  the  US/EC 
MRA  may  be  sufficient  to  implement 
the  APEC  Telecom  MRA.  The 
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Commission  seeks  comment  on  this 
tmtative  conclusion,  and  requests 
comment  identifying  further  rule 
dianges  that  may  be  required  to 
implement  the  AFEC  Telecom  MRA. 

27.  The  GMPC&-MoV  and 
Atangmtnts.  The  Commission 
recognizes,  that  certain  CMPCS  systems 
erenow  in  operation  or  expected  to 
commence  eperation  befaie  it  can  adopt 
final  rules  in  die  final  GMPCS 
implementaticm  proceeding.  The 
Commission  believes  it  must  allow  far 
the  expedient  cutification  of  GMPCS 
equifmient  as  soon  as  possible  to 
remove  a  potential  banrierto  the  success 
of  the  service.  Aooosdingly ,  the 
Cramnission  wiU  immemately  begin  to 
certify,  on  en  interim  basis.  GMPCS 
equipment  that  meets  all  the  acceptable 
regulations  under  perts  1. 2.  and  25  of 
its  rules  and  a  stringent  out-of-bend 
emission  standard. 

28.  There  is  currently  no  reauirsment 
in  the  Commission's  rules  to  oMain  an 
equipment  certification  for  a  GMPCS 
terminal  before  it  can  be  used  or 
marketed.  However,  it  is  evident  that 
the  truly  globel.  ubiquitous  nature  of 
GMPCS  service  delivery  can  be  ensured 
only  whenthe  user  has  the  capability  of 
tranqportfaig  die  C^IPCS  termiiaal  across 
natitnial  territories  without  delay  or 
fses. 

29.  To  dete.  the  Conunission  has 
issued  mobile  eeith  tenninal 
authorizations  to  GMPCS  service 
providers  under  e  "blanket  license." 
Tlieee  euthoriaAians  specify  general 
operating  paremeters  for  a  specific 
number  of  twmhials  and  specific 
reouirements  far  the  protecticm  of 
radiocommunication  services, 
conristent  with  S  1.1307.  and 

§§  25.13S(b)  and  (c),  2S.136(a)  and  (b). 
25.202(a)(3).  25.202(aK4).  25.202(d). 
25.202(f).  and  2S.213(a)(l)  and  25.213(b) 
of  the  Commisrion's  rules.  The 
Ccunmission  sko  indicsted  that,  when 
'  applicaUe,  licensees  must  meet  any 
spurious  emission  restrictions 
eetebUshed  by  the  Commission  in  order 
to  protect  the  Russian  Global  Navigation 
SateUite  System  (GLONASS)  whirls 
operating  in  bends  adjacent  to  those 
used  by  some  GMPCS  tenninals. 

30.  since  grenting  certain  blanket 
licmaes  fior  smne  MSS  systems  which 
fiill  \inder  the  ^MPCS  umbrella,  certain 
international  and  domestic 
organizaticms  have  proposed  additional 
reouiremmts  for  protecting 
raoionavigation  systems,  bey<md  those 
included  far  Globel  Positioning  Systems 
(GPS)  in  section  25.213  of  the  rules, 
concerning  both  suppression  of 
emissions  oelow  1610  MHz  and 
preventing  harmful  intnfarence  from 
Big  LEO  systems  operating  in  the 


adjacent  1610-1626.5  MHz  bend.  First. 
I  International  Telecommunication 
ion's  Radto  Sector  Study  Ooup  WP 
I  has  adopted  a  recommended 
idard  fionr  suppression  of  spurious 
ions  for  MSS  systems  with  mobile 
1  tenninals  (Mwrsting  in  the  1610- 
11626.5  MHz  band  and  will  soon 
cbnsidw  setting  similar  standards  for 
a|t|her  types  of  O^fPCs  terminals.  The 
3peen  Cominission/CEFT  ed(qpted  a 
opean  Testing  and  Standards 
ite  (ETSI)  standerd  late  last  year 
-  both  CDMA  and  TDMA-typB  Mobile 
tellite  Service  (MSS)  systems  based 
OBJ  tills  rrU-R  recowimendaUon. 
I  j31.  Hm  Netionel  Tdeoommunicatimis 
a|ifd  Infomietion  Administiati<ni  (NTIA) 
proposed  yet  another  set  of  standards  to 
protect  GPS  and  GLONASS  as  part  of 
this  Qobal  Navigation  Satellite  System 
(QNSS).  In  September  1097.  the  NTIA 
itiaoed  the  Cnmmiseiop  to  begin  e 
J  to  emend  pert  25  of  me 
PCCs  rules  to  incorporate  additicmal 
limits  to  fvolect  Ca^ISS  equipment 
Mating  %rithfai  the  1559-1605  MHz 
rfidionavigation  satellite  service  bend. 
lie  NTIA  recommended  that,  for  MSS 
ikiUle  eerth  terminels  operating  in  the 
l4lO-1660«5  MHz  bend,  out-of^end 
signals  must  uhimalefy  be  Umited  to 
tjTO  dBW/MHz  for  wide  bend 
flUiissionsand  -80  dBW/700  Hz  for 
lUrrow  bend  emiesions  in  die  1559- 
1605  rengs.  The  Commission  nvill 
initiate  a  seperete  rule  making  to 
qdnsider  the  NTIA  propoeeL 

|32,  Authorisation  cf CMPCS 
fransmittsn.  The  Cemmission  intends  . 
tb|  allow  GMPCS  equipment  to  be 
^luntarily  submittea  for  certification, 
oa  an  interim  basis,  upon  meeting  ell  of 
this  relevant  part  1  and  25  standards 
Qi^ncsming  frequency  renge,  tolerance, 
dttt-of-bend  emission,  spiuious  emission 
limits  to  protect  GPS.  and  radiation 

Concerning  die  Commission's 
;  proceeding  on  edditional 
on  standardSi  for  GNSS.  it  will  be 
itioning  this  interim  epproval  ftir 
~~l  tenniiial  equipment  operating 
inrdie  bend  1610-1626.5  MHz  on  die 
sl^ty  of  the  applicant  to  meet  the 
strictest  out<of4Mnd  emission  limit 
I  at  this  time,  specifically. 
L'sout-of*band  emission  limit 
.  for  implementation  by  the 
vMer  2005.  NTIA  proposes  an  out-of> 
band  emissian  limit  of  -  70  dBW/MHz 
aiweraged  ovw  any  20  ms  period  far  wide 
fa^d  emissions  occurring  between 
1^9-1605  MHz  end  -80  dBW/700  Hz 
Uit  narrow  band  emissions  occurring 
between  1559-1605  MHz.  However,  the 
NtlA's  proposed  limit  on  narrowband 
ertiissions  specifies  e  measurement 
Di  udwidth  of  700  Hz.  As  there  is  some 
qi  estion  whether  current 


instrumentation  is  capable  of  measuring 
ecross  700  Hz.  it  will  suffice  for 
purposes  of  interim  type  approval  for 
menufacturers  to  demonstrate 
compliance  with  the  narrowband 
standard  of  -80  dBW  across  700  Hz  or 
less  in  accordance  writh  the  RTCA  Inc. 
Final  Report  in  the  context  of  GPS 
protection  requirements. 

33.  nnally,  MSS  satellite  operators, 
service  providers  end  mobile  eerth 
terminel  manufacturers  are  edvised  that 
all  final  FOC  equipment  approrals  will 
be  conditioned  on  meeting  the 
requirements  and  procedures  edopted  in 
the  foture  CMPCS  MoU  implementation 
4>rooeeriing,  including  the  specific 
qiurious  end  out-of-bend  emission 
Ihnits  ad<^>ted  in  thet  proceeding. 

bilial  Kegnlatory  FledMUly  Analysis 

34.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),>  die  Commission 
has  prepered  this  present  Initial 
Reguletosy  Flexibility  Analysis  (IRFA) 
of  the  poKible  significent  economic 
impact  on  small  entities  by  the  policies 
and  rules  {Hopoeed  in  this  NPBM^ 
Written  public  comments  ere  requested 
on  this  IRFA.  Comments  must  be 
identified  as  reeponses  to  the  IRFA  end 
must  be  filed  fav  the  deedlines  for 
comments  on  ^  NPRM.  The  Office  of 
PuUic  Afisirs,  Reference  Operations 
Division,  will  send  a  copy  of  the  NFRM; 
including  the  IRFA,  to  tibe  Chief 
Counsel  far  Advocecy  of  die  Small 
Business  Administrstion.  See  5  U.S.C 
603(e).  bi  addition,  die  NFRM  end  IRFA 
will  be  published  in  die  Federel 


A.  Needful,  and  Objedivn  of,  the 
Proposed  Rules 

35.  The  Commission  is  imposing  to 
am«id  parts  2, 25  end  68  of  the  rules 
to  provide  the  option  of  privete  sector 
epinovel  of  equipment  that  currentiy 
re^iiree  an  approval  bv  the 
Commission.  We  ere  euo  proposing  rule 
'**^fl**  to  implement  a  Mutual 
Recognition  Agreement  (MRA)  for 
product  approvals  with  the  Buropeen 
Community  (EC)  end  to  allow  for 
similar  agreeinents  with  other  fioreign 
trade  paiites.  Theee  ections  would 
eliminete  the  need  for  menufecturers  to 
wait  for  approval  frmn  the  Commissian 


•  sm  s  U.&C  S03.  Hw  RFA.  M*  s  U.&C  aoi  ft. 

a*9..  hM  ban  amandad  by  tha  Coolnct  mill 
Amarica  Advanoamant  Act  of  1SS8.  PttbUe  Law  NOb 
104-121. 110  Slat  S47  (iSSe)  (CWAAA).  THla  Q  of 
tha  CWAAA  ia  tha  SmaU  Buatnaa*  Ragnlalary 
BnioccaniaBt  Fainaaa  Act  of  1996  (SBRBPA). 

>  199S  Biamilal  Ravioir-Aiiiaiidiiiant  of  paits  2. 
29  and  66  of  tha  Commiiaion'a  Rnlaa  to  Pttitbar 
StraamUiio  tha  BquipoMBt  Authoriatioa  Procaai 
for  Radio  naqnancjr  and  Talqihooa  Tannlaal 
Equipmant  and  to  bnplanMnt  Mutual  Racognitioii 
Agraamants. 
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before  marketing  equipment  in  the 
United  States,  thereby  reducing  the  time 
needed  to  bring  a  product  to  mari»t.  We 
are  also  proposing  an  interim  procedure 
to  issue  equipment  approvals  for  Global 
Mobile  Personal  Communication  for 
Satellite  (GMPCS)  terminals  prior  to 
domestic  implementation  of  the 
GMPCS-4^0U  Arrangements.'  *  That 
action  would  benefit  manufacturers  of 
GMPCS  terminals  by  allowing  greater 
worldwide  acceptance  of  their  products. 

B.  Legal  Basis 

36.  The  proposed  action  is  authorized 
under  sections  4(i).  301,  302. 303(e), 
303(0.  303(r).  304  and  307  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  301.  302. 
303(e).  303(f).  303(r).  304  and  307. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

37.  Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA. 
5  U.S.C.  601(3),  generally  defines  the 
term  "small  business"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act,  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  This  standard 
also  applies  in  determining  whether  an 
entity  is  a  small  business  for  purposes 
of  the  RFA. 

38.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  RF  Equipment 
Manufacturen.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  manufiacturers  or  "Radio 
and  Television  Broadcasting  and 
Communications  Equipment." 
According  to  the  SBA's  regulation,  an 
RF  manuracturer  must  have  750  or 
fiswer  employees  in  order  to  quali^  as 
a  small  business.^  Census  Bureau  data 
indicates  that  there  are  858  companies 


1  "Glotal  Mobil*  Panonal  Communications  by 
Satellite"  (GMPCS)  Mrvic*  U  defined  in  the  1996 
Final  Report  of  the  Worid  Telecommunications 
Policy  Fanxm  as:  "any  satellite  svstem.  (Le.,  fixed 
or  mobile,  broadband  or  narrow-hand,  global  or 
regional,  gaoctationary  or  non^geostationaiy. 
existing  or  plaimed)  providing  telecommunication 
service*  directly  to  end  users  bam  a  constellation 
of  satellites." 

*The  GMPCS  MOU  and  Arrangements  are 
intended  to  allow  the  worldwide  transport  and  use 
of  GMPCS  equipment  They  are  described  in  more 
detail  in  the  Notic*. 

>  See  13  CFK  121.201.  Standard  Industrial 
Classification  (SIC)  Code  36«3. 


in  the  United  States  that  manufacture 
radio  and  television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  be  classified  as 
small  entities.'  We  believe  that  many  of 
the  companies  that  manufacture  RF 
equipment  may  Qualify  as  small  entities. 

39.  The  Commission  has  not 
developed  a  definition  of  small 
manufacturers  of  telephone  terminal 
equipment.  The  closest  applicable 
definition  under  SBA  rules  is  for 
manufacturers  of  telephone  and 
telegraph  apparatus  (SIC  3661).  which 
defines  a  small  manufacturer  as  one 
having  1.000  w  fewer  employees.'' 
According  to  1992  Census  Bureau  data, 
there  were  479  such  manuCacturen.  and 
of  those.  436  had  999  or  fewer 
employees,  and  7  had  been  between 
1.000  and  1,499  employees.*  We 
estimate  that  there  rawer  than  443  small 
manufacturers  of  terminal  equipment 
that  may  be  affected  by  the  proposed 
rules. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

40.  We  are  proposing  to  allow 
designated  Telecommunication 
Certification  Bodies  (TCBs)  in  the 
United  States  to  issue  equipment 
approvals.  Applicants  for  equipment 
authorization  may  apply  either  to  the 
FCC  or  to  a  TCB.  and  they  will  be 
required  to  submit  the  same  application 
form  and  exhibits  that  the  rules 
currently  require.  We  are  also  proposing 
to  carry  out  a  mutual  recognition 
agreement  with  the  European 
Commimity  that  will  permit  certain 
equipment  currently  reqtiired  to  be 
authorized  by  the  FCC  to  be  authorized 
instead  by  TCBs  in  Europe.  As  with 
TCBs  in  the  United  States,  applicants 
would  be  required  to  submit  the  same 
application  form  and  exhibits  they  do 
now.  We  are  proposing  that  TCBs 
submit  a  copy  of  each  approved 
application  to  the  FCC.  Applications  for 
equipment  authorization  imder  part  2  of 
the  rules  will  be  sent  and  stored 
electronically  using  the  new  OET 
electronic  fiUng  system.  Paper  copies  of 
part  68  applications  will  be  required, 
since  there  is  not  yet  an  electronic  filing 
system  for  those  applications.  However, 
we  are  requesting  coihments  on 
alternatives  to  these  proposals. 


*See  VS.  Department  of  Comnwica.  1992  Census 
of  Transportation,  Communicatioos  and  Utilitiee 
(issued  may  1995).  SIC  category  3663. 

^  13  CFR  121.201.  SIC  3661. 

■  1992  Economic  Census.  Industry  and 
Employment  Si»  of  Firm.  Table  ID  (daU  prepared 
by  y.S.  Census  Bureau  under  contract  to  tii*  U.S. 
Small  Business  Administratioa). 


We  are  also  proposing  to  require 
equipment  audiorization  for  mobile 
transmittera  used  in  the  Global  Mobile 
Personal  Communications  by  Satellite 
(GMPCS)  service.  This  will  require 
manufacturers  to  file  an  application  and 
technical  exhibits  to  the  FCC  or  a 
designated  TCB  and  wait  for  an 
approval  before  the  equipment  can  be 
marketed.  While  this  acti(m  would 
impose  a  new  authorization 
requirement,  it  should  ultimately  reduce 
the  burden  on  manufacturers.  Under  the 
terms  of  the  QtffPCS  MOU  and 
Arrangements,  the  single  approval 
obtained  in  the  United  States  could 
eliminate  the  need  to  obtain  approvals 
from  multiple  other  countries. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

41.  Certain  equipment  that  uses  radio 
frequencies  must  be  approved  by  the 
Commission  before  it  can  be  maiiuted. 
Allowing  parties  other  than  the 
Commission  to  certify  equipment  would 
provide  manufacturera  Mdth  alternatives 
where  they  could  possibly  obtain 
certification  faster  than  available  from 
the  Commission.  Further,  by  providing 
for  other  product  certifien, 
manufacturers  would  have  the  option  of 
obtaining  certification  from  a  facility  in 
a  more  convenient  location.  An 
additional  benefit  of  allowing  other 
parties  to  certify  equipment  wrould  be  a 
reduction  in  the  number  of  applications 
filed  with  the  Commission.  This  would 
enable  us  to  redirect  resources  to 
mforcement  of  the  rules.  Finally, 
allowing  equipment  to  be  certified  by 
parties  located  in  other  coimtries  is  an 
essential  and  necessary  step  for 
concluding  mutual  recognition  * 
agreements.  Therefore,  we  are  proposing 
to  allow  private  organizations  to  certify 
equipment  as  an  alternative  to 
certification  by  the  Commission. 

F.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rule 

42.  None. 

List  of  Snbiects  in  47  CFR  Parts  2. 25. 
and  68 

Commimications  equipment,  Rep<Ht 
and  recordkeeping  requirements. 

Fadenl  Cooununicatiuns  Commission. 
MasaUt  Rooua  SaUs. 
Secntary. 

(PR  Doc  9»-lS396  Filed  6-0-M:  8:45  am] 
I  oooc  ans-ti-r 
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_    iTo 
CuUmosI  Trout 

iMMCY:  Flah  and  WildlilB  Service. 
Interior. 

ACHON:  Nodoe  of  petition  findings  and 
initiation  of  status  review. 


:  Hm  U.S.  Fish  and  WUdlifB 
Service  (Swvioe)  announces  a  90Hiay 
finding  fiv  an  amended  petiticm  to  list 
the  nveslslope  cutthroat  trout 
(OncoKftynchus  clorb'  lemigi)  as 
thieetsMd  throug|iout  its  rane  and 
designate  critical  habitat  ior  Ois 
subqMdes  pursuant  to  tiw  Endangend 
Species  Act  of  1073.  as  amended.  The 
Service  finds  that  the  amended  petition 
provides  suhstantial  adentific  and 
cammandal  infonnation  to  indicate  that 
listing  of  this  subnMdes  of  cuttl^oat 
trout  as  thieetenea,  throughout  all  or 
parts  of  its  ranga.  may  be  warranted. 
OATM:  The  finding  announced  in  this 
document  was  made  on  June  1, 1008. 
Gonmients  and  materials  need  to  be 
submitted  1^  August  10, 1006  to  be 
oonsiderad  in  the  12-month  finding. 
AMNHMH:  Data,  informatioa,  technical 
critiques,  commants,  or  questions 
ralevBit  to  diis  amended  petition 
should  be  sant  to  the  Chief,  Brandt  of 
Native  Fishes  Managament.  Montana 
Fish  and  WikUifc  Man^ement 
Assistance  Office,  4052  Bric^  Canyon 
Rood.  Bowman,  Montana  50715.  Tm 
amended  petitian.  its  appendices,  and 
bibliograpnv  am  availabb  for  public 
inqiection.  by  "PPidiitiBent.  at  the 
above  eddraaa.  Electronic  copies  of  the 
amended  petitiaa  and  bibliopaphy  may 
beraqueated  and  received  via  e-mail 
franlynn_JcaedingMws.gov. 
RM  FUWIIBH  MFOMMlMMONirACT: 
Lynn  Kaeding.  at  the  above  address,  or 
telephone  (406)  582-0717. 

arymrmutmn: 


Section  4(b)(3)(A)  of  the  Endangoed 
Spedes  Ad  (Ad)  (tf  1073.  as  amended 
(16  U.S.C  1531  et  sea.),  requires  that  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  spedes.  or  to 
revise  a  critical  habitat  derignation 
presents  substantial  scientific  and 
commercial  information  to  indinte  that 
the  petitioned  action  maybe  «varranted. 
To  tne  maximtmi  extent  practicable,  this 


is  to  be  made  within  00  days  of 
receipt  of  the  petition,  and  Ae 
Ung  is  to  be  promptly  published  in 
FMaral  le^alar.  If  the  finding  is 
itive,  the  Service  alao  ia  required  to 
isnoe  a  review  of  tibe  strtus  of  the 
doned  spadea. 
On  June  6. 1007,  the  Service  received 
formal  petition  to  list  the  mrestsk^ 

trout  as  thrsetened  throughout 
ranga  and  designate  critical  habitat 
ttiis  subspedes  pursuant  to  the 
'  Species  Ad  of  1073.  as 
Craiatitionars  were  American 
ildlends.  Clearwaler  Biodiversity 
^ro}ed.  Idaho  Waterriieds  Prated,  taic. 
Montana  Environmental  Information 
Gentar.  die  Pacific  Rivers  Council.  IVout 
Unlimlted's  Madiaon-GaBatin  Chaplar, 
idi^.BDdUlly. 

On  July  2. 1007.  the  Service  notified 
oopedtfaNMrs  that  tte  Sarvice's  Hnal 
'  Spedes  Ad  Uatfaig  Priority 
pnWabad  in  di»Dacaaibar  5. 
igillB  (61 FR  64425). 
idesignatedthenrocBsaingofnewlistog 
Reddens  as  a  Tier  3  ecdvity.  i.e..  of 
lower  piioity  thancomidatian  of 
jemeigBnqr  listings  (Tier  1)  and 
■raoMsiira  of  pendiiM  propoeed  listings 
filer  2).  file  Service  huther  indicated 
iliet  personnel  and  budget  in  the 
Service's  Mountain-Prairie  Region. 
"  '  had  been  aaripied  raeponsihility 
Service  ecdvitiea  pertaining  to  the 
would  continue  to  be  directed 
eooompliahmant  of  ongdng  Tier 
)  acdvides  and  Tier  3  acdvides  for 

Judged  to  be  in  greeter  need  of 
pretecdon  than  weetslqie 
trout  Aa  theee  hi^ier^ority 
ivere  acoomplidrnd  aira 
jiersonnel  and  funds  became  available. 
However,  the  Service  would  proceed 
^di  its  00-day  finding  on  the  westdope 
<tutthroat  tiout  listing  petidon. 

On  January  25.  lOttB.  the  Service 
imoeived  from  the  copedtioBers  an 
«aiended  petitian  to  Ust  the  westslope 
nutthroet  trout  as  thieetened  throughout 
{in  range  end  designate  critical  habitat 
Amt  this  subqMdes.  The  amended 
gpetidon  contained  a  substantial  amount 
bf  new  infomiadon  in  support  of  die 
requested  acdon.  In  the  amoaded 
peddon,  the  copedtioners  aaeert  that  the 
weelslope  cuttmoat  trout  should  be 
jUsted  as  threatened  because  the 
inibspedes'  {wesent  distrttnidon  and 
sbundanoe  are  subetantially  reduced 
{from  historical  condidms;  remaining 
l^opuladons  are  small,  widely  seperaled, 
4>d  continue  to  decline  in  abunduice; 
fltid  the  threets  to  Ae  survival  of 
westslope  cutthroet  trout  are  pervasive 
^  (mgdng.  The  ccnpetidoners  indicate 
that  threats  to  westsk^  cutthroat  trout 
Indude  habitat  deatrucdon  from  log^ng 
md  associated  rood  building;  adverae 


effects  on  habitat  resulting  from 
livestodc  grazing,  mining,  urban 
development,  agricultural  practices,  and 
the  operation  ofdams;  histraic  and 
ongoing  stocking  of  nonnative  fia^ 
spedes  that  compete  with  at  pt9y  upon 
westslope  cutthroet  tiwA  or  jeopardize 
the  genetic  integrity  of  the  subcodes 
through  hybridization:  and  excessive 
harvest  by  sngleis.  The  o^Mddoneis 
further  assert  that  programs  to  prated 
and  raetore  weetsk^  cutthroet  trout  are 
inadequate  or  nonexistent,  and 
populations  of  this  fish  continue  to  be 
thrsetened  by  a  wide  variety  of  ongoing 
and  propoeed  activities. 

The  hJstOTic  distribution  of  westslope 
cutthroat  trout  (Bdmke  1002)  in  streams 
and  Una  is  not  knovm  precisely  but 
can  be  summarind  aa  followe:  Weet  of 
the  Continental  Divide,  the  subspecies 
is  native  to  several  m^or  dreinages  df 
the  Cofaunhie  River  besin,  «iM^i»^3ing  the 
uf^wr  Kootenei  River  dreinage  from  its 
heedwaters  in  Britiah  ColumUa, 
through  nosthweet  Montana,  uid  into 
northern  Idaho:  the  entire  Claric  Fork 
River  drdnage  of  Montana  and  Idaho 
downetreem  to  the  fells  on  the  Fend 
OretUe  River  near  the  Uaho-Waahington 
border:  the  &mkane  River  ebove 
Spokuie  Falls  and  into  Idaho's  Coeur 
d'Akne  and  St  Joe  River  rtrainegee;  and 
the  Salman  and  Clearwater  River 
drainages  of  Idaho's  &iake  River  besin. 
The  historic  distribution  (rf  westslope 
cutthroat  trout  also  indudos  di^und 
areas  in  Washington  (e.g..  Methow, 
Entiat  and  Wenatdwe  River  drainages), 
in  the  Jdm  Day  River  drainage  in 
Oregon,  and  in  British  Colux^bia.  East  of 
die  Continental  Divide,  the  historic 
distribution  of  weetslope  cuttiteroet  trout 
indudes  the  headwaters  of  the  Soudi 
Saskatdiewan  River  drainage  (United 
States  and  Canada):  the  entin  Kfieeouri 
River  drainage  upetream  from  Fort         V 
Benton,  Montana,  and  *««M««Mng  into 
northweet  Wyoming:  and  the 
headwaters  (^die  Judidi.  Milk,  end 
Merias  Riven,  vriiidi  join  the  Kfiasouri 
River  downstream  from  Fort  Benton. 

In  the  amended  petidon.  the 
cc^wtttionen  assert  that  remaining, 
genetically  pure  populations  of 
westsl<^  cutthroat  trout  occur  almost 
exdusively  in  small,  isolated  strsems  in 
mountainous  areas,  when  the  adverse 
effects  of  human  activities  on  this 
subspedes  and  its  habitat  era  negligible. 
In  Montana,  die  region  for  whidi  meet 
data  are  provided,  the  copetitionen 
indicate  diet  p<q>ulations  of  ganetically 
pure  westslope  cutthroet  trout  occur  in 
dxMit  3.5  percent  and  1.5  percent  of 
their  historic  streem  habitat  in  the 
Kootenai  River  end  upper  Missouri 
River  drainages,  reflectively.  Similar 
percentages  are  reported  few  genetically 
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pure  populations  of  the  fish  in  other 
drainages  in  Montana.  Additionally, 
only  8.3  percent  of  the  265  lakes 
believed  to  be  historic  habitat  for 
westslope  cutthroat  trout  in  Montana 
are  said  to  now  have  genetically  pure 
populations.  More  common  today  are 
westslope  cutthroat  trout  populations 
that  have  some  degree  of  hybridization 
with  introduced,  nonnative  trout 
Recent  investigations  (Shepard  et  al. 
1997)  suggest  that  90  percent  of  the 
remaining  westslope  cutthroat  trout 
populations  in  Montana's  upper 
Missoiui  River  drainage  have  a  high 
probability  of  becoming  extinct  within 
100  years. 

The  copetitioners  further  assert  that 
populations  of  westslope  cutthroat  trout 
now  occur  in  11  percent  of  historic 
habitat  in  Idaho  and  41  percent  in 
Oregon,  although  data  on  genetic  purity 
are  not  available  for  most  populations. 
The  status  of  native  populations  of  the 
species  in  Washington  is  largely 
unknown,  although  several  populations 
were  apparently  ccmfirmed  by  recent 
studies.  About  half  of  the  few  streams  in 
Wyoming  that  are  historic  habitat  for 
westslope  cutthroat  trout  now  have 
populations  of  this  subspecies,  but  all 
are  hybridized  to  some  degree  with 
stocked,  nonnative  trout.  In  Alberta  and 
British  Columbia,  Canada,  little  is 
known  about  the  status  of  native 
westslope  cutthroat  trout,  although 
genetically  pure  populations  have  been 
found  in  the  upper  Kootenai  River 
drainage. 

Listing  Factors 

The  following  is  a  brief  discussion  of 
the  five  Ustlng  factors  set  forth  in 
section  4(a)(1)  of  the  Act  and  related 
regulations  (50  CFR  Part  424).  and  the 
applicability  of  these  factors  to  the 
westslope  cutthroat  trout. 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  the  Species'  H(Uiitat  or 
Range 

As  indicated  by  the  copetitioners. 
reproduction  and  survival  of  westslope 
cutthroat  trout  are  adversely  afiiacted  by 
increased  stream  sedimentation  and 
temperatures  and  the  alteration  of 
natural  stream  flows  that  often  result 
.  from  logging  and  associated  road 
building,  livestock  grazing,  mining, 
urban  development,  agricultural 
practices,  and  the  operation  of  dams.  In 
many  areas  where  this  subspecies 
remains  today,  populations  of  westslope 
cutthroat  trout  are  threatened  by  similar 
ongoing  or  proposed  activities. 


B.  Overutilization  for  Commercial. 
Sporting,  Scientific,  or  Educational 
Purposes 

The  copetitioners  provide  evidence 
that  overfishing  contributed  to  the 
decline  in  westslope  cutthroat  trout 
populations.  Where  present  angling 
regulations  and  their  enforcement  are 
not  adequate  to  protect  remaining 
westslope  cutthroat  trout  populations 
bom  overfishing,  the  continued 
existence  of  thMe  populations  may  be 
threatened. 

C.  Disease  orPredation 

Whirling  disease  was  recently 
detected  in  Montana  and  is  believed  to 
be  responsible  for  a  90  percent  decline 
in  the  rainbow  trout  populatl<Hi  of  the 
Madison  River.  The  disease  has  also 
been  found  in  Idaho.  Oregon,  and 
Washington.  The  copetitioners  provide 
evidence  that  westslope  cutthroat  trout, 
close  relatives  to  rainbow  trout,- are 
equally  susceptible  to  whirling  disease. 
Because  there  is  presently  no  means  to 
eliminate  whirling  disease  or  effectively 
control  its  spread,  whirling  disease  may 
pose  a  threat  to  the  continued  existence 
of  some  westslope  cutthroat  trout 
populations.  The  copetitionars  also 
provide  evidnnoe  that,  in  some  areas, 
nonnative  fish  species  prey  upon 
westslope  cutthroat  trout.  Where  the 
stocking  of  such  nonnative  species 
continues  near  areas  inhabited  by 
westslope  cutthroat  trout,  and  in  areas 
where  established  populations  of  such 
nonnative  fish  species  grow  and  spread, 
these  nonnative  fishes  pose  a  threat  to 
the  continued  existence  of  westslope 
cutthroat  trout. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

The  copetitionws  assert  that  the 
survival  of  westslope  cutthroat  trout  is 
threatened  by  the  absence  of  a 
comprehensive  conservation  strategy  to 
protect  and  restore  aquatic  ecosystems 
and  that  designation  of  the  subspecies 
as  sensitive  or  of  special  concern  by 
various  management  agencies  has  done 
lltUe  to  control  activities  that  degrade 
habitat  and  threaten  remaining 
westslope  cutthroat  trout  populations. 

E.  Other  Natural  or  Manmade 
Mechanisms 

The  copetitioners  provide  evidmce 
that  hybridization  with  nonnative  fish 
species  is  one  of  the  most  significant 
threats  to  the  continued  existence  of 
westslope  cutthroat  trout.  As  the  result 
of  extensive  stocking  of  nonnative 
species  beginning  in  the  1800's  and 
continuing  in  some  areas  today,  such 
hybridization  has  occurred  throi^out 
much  of  the  subspecies'  range.  Wbere 


the  stocking  of  such  nonnative  species 
continues  near  areas  inhabited  by 
westslope  cutthroat  trout,  and  in  areas 
where  established  populations  pf  such 
nonnative  fish  species  grow  and  spread, 
these  nonnative  fishes  pose  a  threat  to 
the  continued  existence  of  westslope 
cutthroat  trout  The  copetitioners  also 
assert  that  the  spatial  separation  of 
remaining  vrestslope  cutthroat  trout 
populations  precludes  natural 
interbreeding  and  thereby  increases  the, 
likelihood  that  these  populations  will 
become  extinct  due  to  limited  genetic 
variability:  and  small  sizes  make  these 
populations  more  vulnerable  to 
extinction  due  to  natural  catastrophes 
such  as  floods,  landslides,  and  fires. 

Finding 

The  Service  has  reviewed  the 
amended  petition,  as  well  as  other 
available  information,  published  and 
unpublished  studies  and  rrooits.  and 
agency  files.  On  the  basis  of  the  best 
scientific  and  conunerdal  information 
av^able.  the  Service  finds  that  there  is 
sufficient  information  to  indicate  that 
listing  of  the  westslope  cutthroat  trout 
as  threatened,  throu^out  all  or  parts  of 
its  rangp.  may  be  warranted.  The  Service 
believes  that  the  decline  of  westslope 
cutthroat  trout  is  due  mainly  to  the 
destruction  and  advose  modification  of 
habitat  and  the  negative  efiiacts  of 
stocked,  nonnative  fish  ^lecies.  as 
described  above  under  the  listing 
factors.  However,  the  Service  also 
believes  that  the  present  status  of 
westslope  cutthroat  trout  throughout  its 
historic  range  is  not  well  understood, 
particularly  with  regard  to  the  genetic 
characteristics  of  many  known 
populations,  the  possible  occurrenoe  of 
additional  populations  in  areas  that 
have  not  been  studied,  and  the  measures 
now  underway  to  protect  remaining 
populations.  Within  1  year  from  the 
date  the  petition  was  received,  a  finding 
as  to  whether  the  petitioned  action  is 
warranted  is  required  by  section 
4(bK3)(B)  of  the  Act.  The  petitionera 
also  requested  that  critical  habitat  be 
designated  for  this  species.  If  the 
Service's  12-month  finding  indicates 
that  the  petitioned  action  to  list  the 
westslope  cutthroat  trout  is  warranted, 
then  designation  of  critical  habitat  will 
be  addreraed  in  the  subsequent 
proposed  rule. 
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Antfaor 

The  primary  author  of  this  90-day 
finding  is  Lynn  Kaeding  (See 
section). 

Andiority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531-1544). 

List  ofSabiecIs  in  50  era  Part  17 

Endangersd  and  threatened  spades. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  June  1. 1998. 
Jaate  l^papatt  Oatk, 
Director.  Fish  and  WUdlife  Service. 
IPR  Doc  9S-15317  Filed  6-5-96;  6:45  am) 
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SOCFRPwtIT 
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EndMigMied  Olid  TlifeaiwMd  Wildlife 
■no  nvnK  rrapoMi  to  lmi  vw 


flndSL  llMy4elly  nivwPopuMion 
SeQiiwiilB  of  BuN  TfOUt  os  ThfMAMMd 


AOBCV:  Fish  and  WUdliia  Service. 

Koterior. 

ACnON:  Proposed  rule. 


r:  The  U.S.  Fish  and  WUdlifis 
Service  (Service)  proposes  to  list  the 
Coastal-PugBt  Soimd  populatiai 
segment  (hduU  trout  [SalvBUnus 
amftuentus)  from  the  coastal  drainages 
and  Pugat  Sound  in  western 
Washington:  the  JarUdga  River 
population  segment  of  bull  trout  from 
the  JaihidgB  River  basin  in  southern 
Idaho  and  noffthani  Nevada;  md  the  St 
Mary-Belly  Rivar  population  seynent  of 
bull  trout  in  dw  St  Mary  and  Belly 
riven  in  northwestem  Montana  as 
threatened  writh  a  qiedal  rule,  pursuant 
to  the  Endaogned  Spedes  Act  of  1973 
(Act).  The  Coaatal-PugBt  Sound 
population  segment,  compoeed  of  35 
subpopuhtions  of  "native  char",  is 
threatened  by  habitat  depedation,  dams 
and  divenioas,  and  intenctions  with 
non-native  fidias.  The  JarMdge  River 
pc^ulatioo  segment,  compoeed  of  a 
sfat^  subp<9ulation,  is  toraatenod  by 
hamat  degradation  firom  past  and 
ongoing  luid  management  acdvitias 
sudi  as  mining,  road  construcdon  and 


maintenance,  and  grazing.  The  St  Mary- 
Belly  River  pc^mlation  segment, 
idomposed  of  four  subp<q>ulations,  is 
{threatened  by  the  effiscts  of  water 
management  sudi  as  dewatering. 
antrainment.  and  passage  barriers  at 
diversion  structures,  and  interactions 
iidth  introduced  ncm-natLve  fishes.  Hie 
i|Mcial  rule  allows  for  take  of  bull  trout 
iWithin  the  three  pqmlation  segments  if 

E^  accordance  with  applicable  State  and 
Jtative  American  Tribal  fidi  and 
pirildlife  conservation  la%vs  and 
Iregulations.  and  conservation  plans. 
[s  proposal,  if  made  final,  would 
end  protection  of  the  Act  to  theee 
Be  bull  trout  population  segments. 
Iqatb:  Ccmunents  from  all  interested 
es  must  be  received  by  October  8. 
Public  hearings  lootions  and 

are  set  fiorth  in  the  aUPKBCNTARY 

liPOmiATioii  section. 
•DCMROn:  Commoits  and  material 
qonceming  this  prc^posal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service. 
Snake  River  Basin  Field  Office.  1387  S. 
Vinnell  Way.  Room  368,  Boise.  Idaho 
709.  Ccmunents  and  material  received 

be  available  fi»  public  inspection, 
appointment,  during  nmmal  business 

at  the  above  address. 
RJHTHBI  MRMMATION  contact: 
Russink.  Supervieor,  Snake  River 
Basin  Field  Office,  at  the  above  address 
|[^ephone  208/378-5243;  Cacsimile 
3908/378-5262). 

ARY  WFOWMATION.  Public 
locations  and  dates  are: 

1.  T^iesdoy,  July  7, 1998.  from  2K)0- 
to)  p.m.  and  froin  6ttMIK)0  pan.  at  the 
Honnan  Worthington  Confarenoe  Center 
M  St  Martin's  College,  5300  Pacific 
Avenue  SE.  Lacey,  WaAington. 

2.  Thundav,  July  9, 1998,  from  2.-00- 
itOO  p  jn.  and  from  8K)O-8.-00  p  jn.  at  the 
Best  Western  Cotton  Tkee  bm.  Mt 
Adams  Room.  2401  Rivenide  Dr.  Mount 
Vernon,  Washingtan. 

3.  TYiasdoy,  luly  14, 1998,  from  2.-00- 
Ubtil  4:00  pjn.  and  frran  eK)0-8M)  pjn. 
H  Glader  Park  Lodge,  East  Glacier, 
Montana. 

'  4.  Tuesday,  Jufy  21. 1998,  from  2:00- 
4(00  pjn.  and  from  6KI0-8.'00  pjn.  at 
OKtus  Petas,  1385  US  Highway  93, 
, Nevada. 


Bidl  trout  iSahdinus  coi^henfus), 
ambers  of  the  bmily  Sehnonidae,  are 
^lar  native  to  the  Padfic  noctiiwest  and 
i^estem  Cenada.  Bulltrout  historicallv 
<iOcuiied  in  m^or  river  drainagee  in  the 
PMfic  northwaet  fion  about  41*  N  to 
f<r  N  latitude,  from  the  aouthem  limits 
il  Oe  MoCloud  River  in  narthem 
Uifomia  and  the  Jarfaidge  River  in 
4vada  to  the  headwaian  of  the  Yukon 


River  in  Northwest  Territories.  Canada 
(Cavender  1978;  Bond  1992).  To  the 
west,  bull  trout  range  indudes  Puget 
Sound,  various  coastal  rivers  of  British 
Columbia.  Canada,  and  southeast  Alaska 
(Bond  1992).  Bull  trout  are  wide-spread 
throughout  tributaries  of  the  Columbia 
River  basin,  induding  its  headwaters  in 
Montana  and  Canada.  Bull  trout  also 
occur  in  the  Klamath  River  basin  of 
south  central  OrMon.  East  of  the 
Continental  Divi<M.  bull  trout  are  found 
in  the  heedwaters  of  the  Saskatchewan 
River  in  Alberta  and  the  MacKenzie 
Rivar  ^stem  in  Alberta  and  British 
CohunUa  (Cavender  1978;  Md>hail  and 
Baxter  1996;  Brewin  and  Brewin  1997). 

Bull  trout  were  first  described  as 
Sofrno  4Mcfabi/is  bv  Girard  in  1856 
from  a  tpedmaa  collected  on  the  lower 
Columbia  River,  and  subsequently 
described  under  a  number  of  names 
such  as  Salmo  confluentus  and 
Sah^nus  mabna  (Cavender  1978).  Bull 
trout  and  Dolly  Varden  {SalveUnus 
mabna)  were  previously  considered  a 
single  KMdes  (CavwidM- 1978;  Bond 
1992).  Cavender  (1978)  presented 
morphometric  (measurement),  meristic 
(geometrical  relation),  oeteokigical  (bone 
structure),  and  distributional  evidence 
to  document  specific  distinctions 
between  Dolly  Varden  and  bull  trout 
Bull  trout  and  Dc^y  Varden  were 
formally  recognized  as  separate  spedes 
distributional  evidence  to  document 
qiedfic  distinctions  between  Dolly 
Varden  and  bull  trout  Bull  trout  and 
Dolly  Varden  were  fonnally  recognized 
as  separate  spedes  by  the  Americen 
Fisheries  Sodety  in  1980  (Roluns  et  aL 
1980).  Althou^  bull  trout  and  Dc^y 
Varden  co-occur  in  several  nmthwostem 
Washington  River  drainages,  there  is 
little  evidence  of  introaresaion  (Haas 
and  Md>bail  1991)  and  the  two  spedes 
appear  to  be  maintaining  distinct 
genones  (Leaiy  et  aL  1993;  Williams  et 
aL  1995;  Kanda  et  aL  1997;  Spruell  and 
Allendorfl997). 

Bull  trout  exhibit  resident  and 
mipatoiy  lifo-history  strategies  through 
much  of  die  current  renge  (Rieman  and 
Mdnhrra  1993).  Resident  bull  trout 
oon^pwte  their  life  qrdes  in  the 
tribitfary  (or  nearby)  streams  in  which    . 
they  apnm  and  rear.  Kfigratofy  bull 
trout  RMwn  fai  tributary  streams- where 
iuveniM  fidi  rear  from  one  to  friur  yeen 
before  migratiiig  to  either  a  lake  * 
(adfhiviaO.  river  (fluvial),  or  in  certain 
coastal  areas,  to  sahwatar  (anadromous). 
ndiera  maturityis  readied  in  one  of  the 
three  habitats  {jFalay  and  Shmard  1989; 
Goats  1989).  Anadramy  is  die  leest 
studied  life-^iistory  hrpe  in  bull  trout 
end  eome  Uologlsts  believe  the 
existence  of  anadromous  bull  trout  m^ 
be  uncertain  Q4d>hail  and  Baxter  1996). 
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However,  historical  accounts,  collection 
records,  and  recent  circumstantial 
evidence  suggests  an  anadromous  life- 
history  form  for  bull  trout  (Suckley  and 
Cooper  1860:  Cavender  1978;  McPhail 
and  Baxter  1996).  Resident  and 
migratory  forms  may  be  found  traether 
and  bull  trout  may  give  rise  to  ompring 
exhibiting  either  resident  or  migratory 
behavior  (Rieman  and  Mclnt^  1993). 
Bull  trout  have  more  spednc  habitat 
requirements  compared  to  other 
salmonids  (Rieman  and  Mclntyre  1993). 
Habitat  components  that  appear  to 
influence  bull  trout  distribution  and 
abimdance  include  water  temperature, 
cover,  channel  form  and  stability,  valley 
form,  spawning  and  rearing  substrates, 
and  migratory  corridors  (Oliver  1979; 
Pratt  1984, 1992;  Fraley  and  Shepard 
1989;  Goetz  1989;  Hoelscher  and  Bjomn 
1989:  Sedell  and  Everest  1991;  Howell 
and  Buchanan  1992;  Rieman  and 
Mclntyre  1993, 1995;  Rich  1996;  Watson 
and  Hillman  1997).  Watson  and  Hillman 
(1997)  concluded  that  watersheds  must 
have  specific  physical  characteristics  to 
provide  the  necessary  habitat 
requirements  for  bull  trout  spawning 
and  rearing,  and  that  the  ch^acteristics 
are  not  necessarily  ubiquitous 
througliout  watersheds  in  which  bull 
trout  occur.  Because  bull  trout  exhibit  a 
patchy  distribution,  even  in  undisturbed 
habitats  (Rieman  and  Mclntyre  1993), 
fish  would  likely  not  simultaneously 
occupy  all  available  habitats  (Rieman  et 
al.  1997). 

Bull  trout  are  most  often  found  in 
colder  streams,  although  individual  fish 
can  ocau  throughout  larger  river 
systems.  (Fraley  and  Shepard  1989; 
Rieman  and  Mclntyre  1993, 1995; 
Buchanan  and  (kegory  1997rRieman  et 
al.  1997).  Water  temperature  above  15* 
C  (59*  F)  is  believed  to  limit  bull  trout 
distribution,  whidi  partially  explains 
the  generally  patchy  distribution  within 
a  watershed  (Fraley  and  Shepard  1989; 
Rieman  and  Mclntyre  1995).  Spawning 
areas  are  often  associated  writh  cold- 
water  springs,  groundwater  infiltration, 
and  the  coldest  streams  in  a  given 
watershed  (Pratt  1992;  Rieman  and 
Mclntyre  1993;  Rieman  et  al.  1997). 

All  life  history  stages  of  bull  trout  are 
associated  with  complex  forms  of  cover, 
including  large  woody  debris,  undercut 
banks,  boulders,  and  pools  (Oliver  1979; 
Fraley  tfnd  Shepard  1989;  Goetz  1989; 
Hoelsdier  and  Bjomn  1989;  Sedell  and 
Everest  1991;  Pratt  1992;  Thomas  1992; 
Rich  1996;  Sexauer  and  James  1997; 
Watson  and  Hillman  1997).  Jakober 
(1995)  observed  bull  trout  overwintering 
in  deep  beaver  ponds  or  pools 
containing  large  woody  debris  in  the 
Bitterroot  River  drainage,  Montana,  and 
suggested  that  suitable  winter  habitat 


may  be  more  restrictive  than  summer 
habitat.  Maintaining  bull  trout 
populations  requires  stream  channel 
and  flow  stability  (Rieman  and  Mclntyre 
1993).  Juvenile  and  adult  bull  trout 
frequently  inhabit  side  channels,  stream 
margins,  and  pools  with  suitable  cover 
(S«cauer  and  James  1997).  These  areas 
are  sensitive  to  activities  that  directly  or 
indirectly  affect  stream  chaimel  stability 
and  alter  natural  flow  patterns.  For 
example,  altered  stream  flow  in  the  fall 
may  disrupt  bull  trout  during  the 
spawning  period  and  chaimel  instability 
may  decrease  survival  of  eggs  and  young 
juveniles  in  the  gravel  during  winter 
through  spring  (Fraley  and  Miepard 
1989;  Pratt  1992;  Pratt  and  Huston 
1993). 

Preferred  spawning  habitat  consists  of 
low  gradient  streams  with  loose,  clean  , 
gravel  (Fraley  and  Shepard  1989)  and 
water  temperatures  of  5  to  9"  C  (41  to 
48*  F)  in  late  summer  to  early  Call  (Goetz 
1989).  Pratt  (1992)  reported  that 
increases  in  fine  sediments  reduce  egg 
survival  and  emergence.  High  juvenile 
densities  were  (^iserved  in  Swan  River, 
Montana,  and  tributaries  characterized 
by  diverse  cobble  substrate  and  a  low 
percent  of  fine  sediments  (Shepard  et  al. 
1984).  Juvenile  bull  trout  in  four  streams 
in  central  Washington  occupied  slow- 
moving  water  less  than  0.5  meters/ 
second  (m/sec)  (1.6  feet/second  (ft/sec)) 
over  a  variety  of  sand  to  boulder  size 
substrates  (Sexauer  and  James  1997). 

The  size  and  age  of  matiuity  for  buU 
trout  is  variable  depending  upon  life- 
history  strategy.  Growth  of  resident  fish 
is  generally  slower  than  migratory  fish: 
resident  fish  tend  to  be  smaller  at 
maturity  and  less  fecimd  (Fraley  and 
Shepard  1989;  Goetz  1989).  Bull  trout 
normally  reach  sexual  maturity  in  4  to 
7  years  and  live  as  long  as  12  years. 
Repeat  and  alternate  year  spawning  has 
been  reported,  althov^  repeat 
spawning  frequency  and  post-spawning 
mortaliw  are  not  well  known  (Leathe 
and  Grwam  1982;  Fraley  and  Shepard 
1989;  Pratt  1992;  Rieman  and  Mclntyre 
1996). 

Bull  trout  typically  spawn  from 
August  to  November  during  periods  of 
decreasing  water  temperatures. 
However,  migratory  bull  trout 
frequently  b^gin  spawning  migrations  as 
early  as  April,  and  move  upstream  as  far 
as  250  kilometera  (km)  (155  miles  (mi)) 
to  spawning  groimds  (Fraley  and 
Shepard  1989).  In  the  Blackfoot  River, 
Montana,  bull  trout  began  spawming 
migrations  in  response  to  increasing 
temperatxires  (Swanberg  1997). 
Temperatures  during  spaMming 
generally  range  from  4  to  10*  C  (39  to 
51*  F),  with  redds  often  constructed  in 
stream  reaches  fed  by  springs  or  near 


other  sources  of  cold  groundwater 
(Goetz  1989;  Pratt  1992;  Rieman  and 
Mclntyre  1996).  Depending  on  water 
temperature,  incubation  is  normally  100 
to  145  days  (Pratt  1992),  and  juveniles    , 
remain  in  the  substrate  after  hatching. 
Time  from  egg  deposition  to  emergence 
may  siirpass  200  days.  Fry  normally 
emerge  from  early  April  through  May 
depending  upon  water  temperatures  and 
increasing  stream  flows  (Pratt  1992; 
Ratliff  and  Howell  1992). 

Growth  varies  depending  upon  life- 
history  strategy.  Resident  adults  range 
from  150  to  300  millimetera  (mm)  (6  to 
12  inches  (in.))  total  length  and 
migratory  adults  commonly  reach  600 
mm  (24  in)  or  more  (Pratt  1985;  Goetz 
1989).  The  largest  verified  bull  trout  is 
a  14.6  kilogram  (kg)  (32  pound  (lb)) 
specimen  caught  in  Lake  Pend  Oreille, 
Idaho,  in  1949  (Simpson  and  Wallace 
1982). 

Bull  trout  are  opportunistic  feedere 
with  food  habits  primarily  a  function  of 
size  and  life-history  strategy.  Resident 
and  juvenile  migratory  bull  trout  prey 
on  terrestrial  and  aquatic  insects,  macro- 
zooplankton,  amphipods,  mysids, 
crayfish  and  small  fish  (Wyman  1975; 
Rieman  and  Lukens  1979  in  Rieman  and 
Mclntyre  1993;  Boag  1987;  Goetz  1989; 
Donald  and  Alger  1983).  Adult 
migratory  bull  trout  are  primarily 
piscivorous,  known  to  feed  oa  various 
trout' (So/mo  spp.)  and  salmon 
{Onchorynchus  spp.),  whitefish 
{Pmsopium  spp.),  yellow  pwch  [Perca 
flavescens),  and  sculpin  {Cottus  spp.) 
(Fraley  and  Shepard  1989;  Donald  and 
A^rar  1993). 

Bull  trout  co-evolved  with,  and  in 
most  areas  co-occiu*  writh  native 
cutthroat  trout  [Oncorhynchus  clarki 
ssp.),  resident  (redband)  and  migratory 
rainbow  trout  (O.  mykiss  ssp.),  chinook 
salmon  (O.  tshawytscha),  sockeve 
salmon  (O.  nerica),  mountain  whitefish 
[Pmsopium  wiUiamsoni\,  pygmy 
whitefish  (P.  couHeri),  and  various 
sculpin  (Cottus  spp.),  sucker 
(Catastomidae)  and  mini^ow 
(Cyprinidae)  species  (Mauser  et  al.  1988; 
Rieman  and  Mclntyre  1993;  R2  Resource 
Consultants,  Inc.  1993).  Bull  trout 
habitat  overlaps  with  the  range  of 
several  fishes  listed  as  threatened, 
endangered,  proposed,  and  petitioned 
for  listing  undw  the  Act,  including  the  ■ 
endangered  Snake  River  sockeye  salmon 
(November  20, 1991;  56  FR  58619); 
threatened  Snake  River  spring  and  fiall 
Chinook  salmon  (April  22, 1992;  57  FR 
14653);  endangered  Kootenai  River 
white  sturgeon  [Acipenser 
tmnsmontanus)  (September  6, 1994;  59 
FR  45989);  threatened  and  endangered 
steelhead  (August  18, 1997;  62  FR 
43937);  Puget  Sound  chinook  salmon 


UMI 


Fedwral  Ragiiter/vicl.  63.  No.  Ill /Wednesday.  June  10,  1998 /Proposed  Rules 


318BS 


(March  9. 1998;  63  FR  11481):  and 
westalope  cutthroat  trout  (O.  c.  lewisi) 
(petitioiied  for  listing  in  July  1997). 
Widespread  introdu^ons  of  non-native| 
fishes,  including  brook  trout  (S. 
fontinalis).  lake  trout  (S.  namaycush) 
(wrest  of  the  Continentid  Divide),  and 
brown  trout  (Salmo  trutta).  have  also 
occurred  across  the  range  of  bull  trout  i 
These  non-native  fishes  are  often 
associated  with  local  buU  trout  decUned 
and  extirp^ons  (Bond  1992:  Zillw 
1992:  D(»ald  and  Akar  1993;  Leery  et 
al.  1993:  Montana  BulLTrout  Sdoitific  ; 
Group  (MBTSG)  1996h).  East  of  the       | 
Continental  Divide,  bull  trout  co- 
evolved  with  lake  trout  and  westslope 
cutthroat  trout  (Ftedenbog  et  aL  1996). 
Under  these  conditions,  bull  trout  and  > 
lake  trout  have  apparently  partitioned 
habitat  writh  lake  trout  dominating  lentie 
(standing  waters,  such  as.  lakes.  p<nds. 
and  maiidies)  systrau.  relegatiii^  tnidl 
trout  to  the  fluvial  lifo^history  fann 
(Donald  and  Alger  1993). 

Bull  trout  habitat  in  the  coterminous 
United  States  is  found  in  a  mosaic  of 
land  ownership,  including  Federal 
lands  administned  by  the  U.S..Forest 
Swvioe  (U^^).  Buieeu  of  Land 
Management  (BLM).  National  Paric 
Service  (NFS),  and  Department  of 
,  Defense  (DCH));  Native  American  tribal  ' 
lands:  state  land  in  Montana.  Idaho. 
Oregon.  Washington  and  Nevada:  and 
private  lands.  As  much  as  half  of  j 

occupied  bull  trout  habitat  occurs  on     I 
non-iiBderal  lands. 

Migratory  corridors  link  seasonal        ! 
habitats  for  all  bull  trout  life-history 
forms.  The  ability  to  migrate  is 
important  to  the  persistuice  of  local  bull 
trout  subpopuktions  (Rieman  and 
Mclntyre  1993;  M.  Gilpin.  University  of 
California,  in  Mtt.  1997;  Rieman  et  al. 
1997).  Migrations  fedlitate  gene  flow 
among  lo^  subpopulations  because 
individuals  from  different 
subpopulations  interbreed  when  some 
return  to  non-natal  streams.  Migratory 
fish  can  also  reestablish  extirpated  local 
subpopulations. 

Metapopulation  concepts  of    . 
conservation  biology  theory  are 
applicable  to  the  distribution  and 
characteristics  of  bull  trout  (Ri«nan  and 
Mclntyre  1993).  A  metapopulation  is  an 
interacting  network  of  local 
subpopultfions  with  varying 
frequencies  of  migration  and  gene  flow 
among  them  (Meffe  and  Carroll  1994). 
Local  subpopulations  may  become 
extinct,  but  can  be  reestablisheded  by 
individuals  from  other  subpopulations. 
Metapopulatitms  provide  a  mechanism 
for  reducing  risk  because  the 
simultaneous  loss  of  all  subpopulations 
is  unlikely.  Habitat  aheration.  primarily 
through  construction  of  impoundments. 
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dams,  and  water  diversions,  has 
fragmented  habitats,  eliminated 
migratory  oorrid<Hs.  and  isolated  bull 
trout,  often  in  the  head%iraters  of 
tributaries  (Rieman  et  al.  1997). 

Distinct  Popvletion  Segments 

The  best  available  scimtific  and 
commercial  infbnnation  supports 
designating  five  distinct  population 
segments  QDPSs)  of  bull  trout  in  the 
coterminous  United  States— (1)  Klamath 
River.  (2)  Columbia  Rivw.  (3)  Coestal- 
Puget  Sound.  (4)  Jarbidge  River,  and  <S) 
St.  Mary-Belly  River.  A  final  listing 
determination  for  the  Klamath  River  and 
Columbia  River  bull  trout  DI^ 
published  elsewhere  in  todajCs  Federal 
Regisler.  includes  a  detailed  description 
of  the  rationale  behind  the  DPS 
delineation.  The  q>proech  is  consistent 
with  the  joint  Naticmal  Marine  Fineries 
Service  (NMFS)  and  Service  poliqr  for 
recognizing  diMinct  vertebrate 
populatian  segments  under  the  Act 
(F^miary  7. 1996;  61  FR  4722).  This 
proposed  rule  addresses  only  the 
Coastal-Puget  Sound.  Jarbidge  River, 
and  St  Ma]7-Belly  River  bull  trout 
DPSs. 

Coastal-Puget  Sound  Population 
Segment 

The  Coastal-Puget  Sound  bull  trout 
IX^S  encompasses  all  Pacific  coast 
drainages  within  the  cotmrninous 
United  States  mnth  of  the  Columbia 
Rivw  in  Washington.  This  population 
segment  is  discrete  because  it  is 
geographically  segregated  from  other 
subpopulations  Iqf  the  Pacific  Ocean 
and  the  crest  of  the  Cascade  Mountain 
Range.  The  population  segment  is 
significant  to  the  species  as  a  whole 
because  it  is  thougnt  to  contain  the  only 
anadromous  forms  of  bull  trout  in  the 
coterminous  United  States,  thus, 
occulting  in  a  unique  (i.e..  marine) 
ecologicaJ  setting.  In  addition,  the  loss 
of  this  population  segment  would 
significanUy  reduce  Uie  overall  range  of 
thetaxon. 

Jarbidgfi  Riva' Population  Segment 

The  Jarbidge  River,  in  southwest 
Idaho  and  nmthem  Nevada,  is  a 
tributary  in  the  Snake  River  basin  and 
contains  the  southernmost  habitat 
occupied  by  bull  trout  This  population 
segment  is  discrete  because  it  is 
segregated  from  other  bull  trout  in  the 
Snake  River  basin  by  a  large^p  (greater 
than  240  km  (150  mi))  in  suitable 
habitat  and  several  impessable  dams  on 
the  mainstem  Snake  Rivnr.  TIm 
occurrence  (rf  a  species  at  the 
extremities  of  its  range  is  not  necessarily 
sufficient  evidence  of  significance  to  the 
species  as  a  whole.  However,  because 


the  Jarbidge  River  possesses  bull  trout 
habitat  that  is  disjunct  from  other 
patches  of  suiuble  habiut,  the 
population  segment  is  considered 
significant  because  it  occupies  a  unique 
or  unusual  ecological  setting  and  its  loss 
would  result  in  a  substantial 
modification  of  the  species'  range. 

St.  Mary-Belly  Rivers 

The  St.  Mary-Belly  River  DPS  is 
located  in  nortiiwest  Montana  east  of 
the  Qmtinental  Divide.  Bk>th  the  St 
Maiy  and  Belly  rivws  are  tributaries  in 
the  Saskatchewan  River  basin  in 
Alberta.  Canada.  The  population 
segment  is  discrete  because  it  is 
segregated  from  other  bull  trout  by  the 
Qmtinental  Divide  and  is  the  only  bull 
trout  population  found  aest  of  the 
Contiiiental  Divide  in  the  coterminous 
United  States.  The  population  segment 
is  significant  because  its  loss  would 
result  in  a  significant  reduction  in  the 
range  of  the  taxon.  Bull  trout  in  this 
population  segmmt  are  believed  to 
migrate  into  Canada  where  a  subMantial 
amount  of  habitat  still  reihains. 

Stains  and  Distribatioa 

To  fedlitate  evaluation  of  current  bull 
trout  distributicm  and  Sundance  for  the 
Coastal-Puget  Sound,  Jarbidge  River, 
and  St  Ma^-Belly  River  population 
segments,  the  Service  analyzed  data  <m 
a  subpopulation  basis  witUn  each 
segmmt  because  fiegmmtation  and 
barriers  have  isolated  bull  trout  A 
subpopulation  is  considered  a 
reproauctively  isolated  bull  trout  group 
that  spawns  within  a  particular  area(s) 
of  a  river  system.  In  areas  where  two 
groups  of  bull  trout  are  separated  by  a 
barrier  (e.g..  an  impassable  dam  or 
waterfell.  or  reaches  of  unsuitable 
habitat)  that  may  allow  (mly 
downstream  access  (i.e..  one-way 
passage),  both  groups  were  considered 
subpopulations.  In  addition, 
subpqpulations  were  considered  at  risk 
of  extirpation  from  naturally  occurring 
events  if  they  were:  (1)  Unlikely  to  be 
reestablished  by  individuals  from 
another  subpopulation  (i.e.,  functionally 
or  geographically  isolated  fr«n  other 
subpopulations);  (2)  limited  to  a  single 
spewiting  area  (i.e..  spatially  restricted); 
(3)  characterized  by  low  individual  or 
spawner  numbers:  or  (4)  ccmsisted 
primarily  of  a  single  life-history  form. 
For  example,  a  subpopulation  of 
resident  fish  isolated  upstresm  of  an 
impassable  waterfell  would  be 
considered  at  risk  of  extirpation  from 
naturally  occurring  events  if  it  had  low 
numboB  of  fish  that  spawn  in  a 
relatively  restricted  area.  In  such  cases, 
a  natural  event  such  as  a  fire  or  flood 
could  eliminate  the  subpc^ulation.  and. 
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subsequently,  reestablishment  from  fish 
downstream  would  be  prevented  by  the 
impassable  waterfall.  However,  a 
subpopulation  residing  downstream  of 
the  waterfall  would  not  be  considered  at 
risk  of  extirpation  because  of  potential 
reestablishment  by  fish  upstream. 
Because  resident  bull  trout  may  exhibit 
limited  downstream  movement  (Nelson 
1996),  the  Service's  estimate  of 
subpopulations  at  risk  of  natiirally 
occurring  extirpation  may  be 
imderestimatedi.  The  status  of 
subpopulations  was  based  on  modified 
criteria  of  Rieman  et  al.  (1997), 
including  the  abundance,  trends  in 
abimdance.  and  the  presence  of  life- 
history  forms  of  bull  trout. 
The  Service  considered  a 
subpopulation  "strong"  if  5,000 
individuals  or  500  spawners  likely 
occur  in  the  subpopulaticm.  abundance 
appears  stable  or  increasing,  and  lifts- 
history  forms  historically  present  were 
likely  to  persist;  and  "depressed"  if  less 
than  5.000  individuals  or  500  spawners 
likely  occur  in  the  subpopulation. 
abundance  appears  to  oe  declining,  or  a 
life-history  form  historically  present  has 
been  lost.  If  there  was  insufficient 
abundance,  trend,  and  liie-history 
information  to  classify  the  status  of  a 
subpopulation  as  either  "strong"  or 
"depressed."  the  status  was  considered 
"unJmo%vn."  It  is  emphasized  that  the 
assignment  of  "imknown"  status 
implies  only  a  deficiency  of  data  to 
assign  a  subpopulation  as  "strong"  or 
"depressed."  not  a  lack  of  information 
regarding  the  status  or  threats.  Section 
4  of  the  Act  requires  the  Service  to  make 
a  determination  solely  on  the  best 
scientific  and  commercial  data 
available.  Although  complete  status  and 
trend  information  is  not  available  for  all 
the  subpopulations.  bull  trout  are 
naturally  rare  and  as  discussed  in  the 
"Summary  of  Factors  Affecting  These 
Species"  there  is  sufficient  information 
on  threats  to  propose  these  population 
segments  for  listing. 

Coastal-PugBt  Sound  Population 
Segment 

The  Coastal-Puget  Sound  bull  trout 
population  segment  encompasses  all 
Padfic  coast  £ainages  within 
Washington,  including  Puget  Sound.  No 
bull  trout  exist  in  coe^  lirainages 
south  of  the  Columbia  River.  Within  this 
area,  bull  trout  are  sympatric  with  Dolly 
Varden.  Because  the  two  species  are 
virtually  impossible  to  visually 
difiierentiate.  the  Washington 
Department  of  Fish  and  Wildlife 
(WDFW)  currently  manages  bull  trout 
and  Dolly  Varden  together  as  "native 
char."  Tlie  Coastal-Puget  Sound 
population  segment  contain  35 


subpopulations  of  "native  char"  (bull 
trout.  Dolly  Vardoi.  or  both  species) 
(Service  1998a).  The  species  can  be 
diffinrentiated  by  both  genetic  and 
morphological-meristic  analyses,  of 
which  one  or  both  analyses  have  been 
conducted  on  15  of  the  35 
subpopulations.  Bull  trout  were 
confirmed  in  12  of  15  subpopulations 
investigated  (5  with  only  buU  trout.  3 
with  only  Dolly  Varden,  and  7  with  both 
species),  and  it  is  likely  that  bull  trout 
occur  in  the  majority  of  the  remaining 
20  subpopulations  (Service  1998a).  In 
order  to  identify  trends  that  may  be 
specific  to  cert^  geographic  areas,  the 
35  "native  char"  subpopulations  were 
grouped  into  five  analysis  areas — 
Coastal.  Strait  of  Juan  de  Fuca,  Hood 
Canal.  Puget  Sound,  and 
Transboundary. 

Coastal  Anelyais  Area 

Ten  "native  char"  subpopulations 
occur  in  five  river  basins  in  the  Coastal 
analysis  area  (mmiber  of 
subpopulations)—  Chehalis  River-Qrays 
Harbor  (1).  Coastal  Plaina-Quinauh 
River  (5).  Queets  River  (1).  Hoh  River- 
Goodman  Creek  (2),  and  Quillayute 
River  (1).  Recent  efforts  to  determine 
species  composition  in  three 
subpopulations  have  confirmed  bull 
trout^  two.  the  upper  Quinault  River 
and  Queets  River  U^eary  and  Allendorf 
1997:  WDFW  1997a).  Only  Dolly  Varden 
have  been  idmtified  in  the  upper  Sol 
Due  River  (Cavender  1978. 1984:  WDFW 
1997a). 

Subpopulations  of  "native  char"  in 
the  southwesfem  portion  of  the  coastal 
area  appear  to  be  in  low  abundance 
based  on  anecdotal  information. 
Because  this  is  the  southern  extent  of 
coastal  bull  trout  and  Dolly  Varden. 
abimdance  may  be  naturaUy  low  in 
systems  like  the  Chdialis.  Modips.  and 
Copalis  rivers  (WDFW  1997a).  Although 
little  historical  and  current  informatirai 
is  known  concerning  bull  trout  in  these 
river  basins,  habitat  degradation  in  the 
past  has  adversefy  affeded  other 
salmonids  (Phinney  and  Bucknell  1975: 
Hiss  and  Knudsen  1993:  WTOW  1997a). 
Habitat  degradation  in  these  basins  is 
assumed  to  have  similarly  affected  bull 
trout  Although  "native  char"  are 
believed  to  be  relativefy  more  abundant 
in  the  Quinault  Rivw.  extmsive 
portions  of  the  basin  have  been 
degraded  by  past  forest  managnnent 
(Phinney  and  Bucknell  1975;  WDFW 
1997a). 

Most  "native  char"  subpopulatians  in 
the  northwestern  coastal  area  occur 
partially  within  Olympic  National  Park, 
which  contains  relatively  undisturbed 
habitats.  However,  outside  (Mympic 
National  Park,  "native  char"  habitat  has 


been  severely  degraded  by  past  forest 
practices  in  the  Queets  River  and  Hch 
River  basins  (Phinney  and  Bucknell 
1975;  WDFW  1997a).  Non-native  brook 
trout  are  also  present  in  some  park 
waters  and  threaten  bull  trout  from 
competition  and  hybridization.  The  Hoh 
River  may  have  the  largest 
subpopulation  of  "native  char"  on  the 
Washington  coast,  although  likely 
greatly  reduced  since  1982  (Washington 
Department  of  Wildlife  (WDW)  1992; 
WDFW  1997a).  Reasons  for  the  decline 
are  unknown,  but  overfishing  is 
believed  to  be  a  contributing  bctor 
(WDFW  1997a;  WDFW.  in  liU.  1997). 
The  Service  considers  the  Hdi  River 
subpopulation  "depressed."  The  current 
status  of  the  remaining  nine  "native 
char"  subpopulations  in  the  coastal 
analysis  area  is  "unknown"  because 
insufficient  abundance,  trend,  and  life- 
history  infimnatirai  is  availabfe  (Service 
1908a). 

Strait  of  Juan  de  Fuca  Analysis  Area 

Five  "native  char"  subpopulatims 
occur  in  three  river  basins  in  the  Strah 
of  Juan  de  Fuca  analysis  area  (number 
of  subpopulations)-^wha  River  (2), 
Angeles  besin  (1).  and  Dungeness  Riyer 
(2).  Recent  efforts  to  determine  spediBS 
composition  in  three  subpopulatians 
have  confirmed  bull  trout  in  the  upper 
Elwha  River  and  lower  Dungeness 
River-Giay  Wolf  River  (Leaiy  and 
Allendorf  1997;  WDFW  1997a).  Only 
DoUy  Varden  have  been  identified  in 
the  upper  Dungmiess  River 
si^population  (Cavender  1978. 1984; 
WrffW  1997a). 

The  two  subpopulations  in  the 
Dungeness  River  besin  occur  partially 
within  Olympic  National  PsA  and 
BucUuvn  Wudemess  Area,  and  likefy 
benefit  from  the  relativefy  undisturbed 
habitats  located  there.  However,  non- 
native  brook  trout  occur  in  some 
streams  in  the  paric  Large  portions  of 
the  Dungeness  River  ba^  lie  outside  of 
Olympic  Nati<mal  I^ri^,  and  have  been 
severely  degraded  by  past  forest  and 
agricultural  practices  (Williams  et  al. 
1975;  WDFW  1997a).  Within  Olympic 
Naticmal  Park,  the  lower  and  upper 
Qwha  River  subpopulations  are  isolated 
by  dams.  Although  "native  diar"  are 
widespread  in  some  basins  within  the 
analysis  area,  such  as  the  DungMiess 
and  Gray  Wolf  rivers,  fish  abundance  is 
thought  to  be  "greatly  reduced  in 
numbers"  (WDW  1992;  WDFW  1907a). 
The  Service  oonsidus  subpopulatians 
in  the  lower  Elwha  River  and  lower 
Dungmess  RiverGray  Wolf  River 
"depressed."  The  remaining  three 
"native  diar"  subpopulations  in  the 
Strait  of  Juan  de  I\ica  coastal  analysis 
area  are  considered  "unknown"  because 


UMI 


Fedwl  RnghlBr/v4(.  63.  No.  lll/Wedne«day.  June  10,  1998 /Proposed  Rules 


31697 


insufficient  abundance,  trend,  and  lifo- 
histray  Jnfonnation  is  available  (Service 

iggsa). 

Hood  Canal  Analysis  Area 

Three  "native  char"  subpopulatiois 
occur  in  the  Slcokomish  River  barin  in 
the  Hood  Canal  analysis  area.  Recent 
surveys  have  confirmed  bull  trout  in  the 
South  F(Hl:-lower  North  Fori^ 
Skokomish  River  (Leary  and  Allendorf 
1997;  WDFW  19978)  and  Cushman 
Reservoir  (Brovvn  1992;  Brenkman  19i96 
in  WDFW  1997a).  Bull  trout  in  Cushm 
Researvoir  have  been  isolated  and 
restricted  to  an  adfluvial  Ufe-hiatory 
kam  due  to  Cushman  Dam  on  the  tkxtit 
Fork  Skokomish  River.  &M%iaier  surveys 
indicate  a  decline  in  adult  bull  trout 
through  the  1970's,  subsequent 
increases  from  4  adults  in  1985  to  412 
adults  in  1993.  and  relatively  stable 
numbers  of  250  to  300  adults  in  recent 
years  (WCM^IV  1997a).  The  increase  in 
aduhs  from  1985  to  1993  is  likely 
related  to  harvest  closure  tm  0'#fnnan 
Reservoir  and  upper  North  Fwk 
Skokomish  River  in  1986  (Brown  1992). 
Recent  surveys  indicate  low  nundiers  of 
bull  trout  in  tributaries  of  the  South 
Fork  Skokomish  River  sudb  as  Church, 
nne.  Cedar,  LeBar,  Brown,  Rock,  Flat, 
and  Vance  creeks,  as  well  as  in  the 
mainstem  (L.  Oss.  Olympia  National 
Forest  {ONT).  in  Utt.  1997).  Habitat  in 
the  South  Fork-lower  North  Foric 
Scokimiish  River  has  been  degraded  by 
past  forest  and  agricultural  practices 
and  hydropower  developm«it  (Wilhams 
et  al.  1975;  Hood  Canal  Coordination 
Coundl  (HCCC)  1995;  WDFW  1997a). 
The  Ulster  North  Fork  Skokomish  River 
subpt^ulatitm  oocure  within  Olympic 
Natiimal  Park  and  habitat  is  likely 
relatively  undisturbed.  The  Scnvice 
considers  the  South  Fork-lower  North 
Foric  Skokomish  River  subpopulation 
"depressed."  The  remaining  two  "natii% 
char"  suhpopulatiops  in  the  Hood  Canal 
analysis  area  are  considered  "unknown" 
because  insuffidoit  abundance,  trend, 
and  life-history  information  is  available 
(Service  1998a). 

PugBt  Sound  Analysis  Area 

Sixteen  "native  char"  subpopulations 
occur  in  eight  river  basins  in  the  Puget 
Sound  analysis  area  (number  of 
subp(q>ulations)— Nisqually  River  (1), 
Pu)«llup  River  (3),  Oeen  River  (1),  Lake 
Waahington  badn  (2),  Snohtsnish  Rivw- 
Skykomish  River  (1).  Stillaguamish 
River  (1).  Skagit  River  (4),  and  Nooksack 
River  (3).  Recent  surveys  of  eight 
subpc^ulations  have  confirmed  bull 
trout  bull  trout  in  six— Carbon  River, 
Grem  River,  Chester  Morse  Reservoir, 
Skykomish  Rivw-Sm^mish  River, 
lower  Skagit  River,  and  upper  Middle 


Fork  Nooksack  River  (R2  Resource 
consultants.  Inc.  1993;  Samora  and 
Girdnw  1993;  Kraemer  1994;  M. 
Barclay.  Cascades  Environmental 
Services.  Inc.  pers.  oomm.  1997;  Leary 
and  Allendorf  1997;  E  Warner. 
Muddeshoot  Indian  Tribe  (MIT),  pers. 
comm.  1997).  Only  Dolly  Varden  have 
been  identified  in  the  Canyon  Creek 
(tributary  to  die  Nocdcsack  River) 
subpt^ndation  (Leary  and  Allendorf 
1997). 

The  current  abundance  of  "native 
diar"  in  southern  Puget  Sound  is  likely 
lower  than  occurred  historically  and 
declining  (T.  Cropp,  WDW.  in  Utt  1993; 
F.  Goetz.  U.S.  Army  Corps  of  Engineers 
(OCK).  pers.  oranm.  1994a.b).  Historical 
accounts  from  southern  Puget  Sound 
indicate  that  anadromous  dbar  entered 
rivers  there  in  "vast  numbers"  during 
the  fisll  and  were  harvested  until 
Christmas  (Suddey  and  Coopw  1860). 
"Native  char"  are  now  rarely  coUedeid 
in  the  southern  drainages  of  the  area 
(Cropp.  in  Utt.  1993;  Goetz.  pers.  oomm. 
1994aJ>).  There  is  only  one  record  of  a 
"native  diar"  being  collected  in  the 
Nisquallv  River.  A  juvenile  char  was 
collected  during  a  stream  survey  for 
sahnon  in  the  mid-1980's  (G.  Walter. 
Nisqually  Indian  Tribe  (NTF).  pers. 
comm.  1997;  WDFW  1997a).  In  the 
Puyallup  River,  "native  char"  are 
occasionally  caught  by  steelhead  anglers 
(WDW  1992).  In  the  Green  River, 
"native  char"  ue  rarely  observed 
(Cropp,  in  Utt.  1993;  Goetz.  pen.  comm. 
1994a.b;  Warner,  pers.  comm.  1997). 
Habitat  in  watnsheds  of  the  Nisqually. 
Puyallup.  and  Grem  rivers  has  iMen 
degraded  by  logging,  agriculture,  road 
construction,  and  urban  devriopment. 
In  the  Chester  Morse  Reservoir 
subpopulation.  fewer  than  10  redds 
were  obswed  in  1995  and  1996;  and  fry 
abundance  was  low  in  spring  1996  and 
1997  (D.  Paige.  Seattle  Water 
Department  (SWD).  in  Utt.  1997). 
Logging  and  extensive  road  construcdcm 
have  occurred  within  the  basin  (Foeter 
IVheeler  Environmental  1995;  WDFW 
1997a).  and  have  likely  affected  "native 
char"  in  Chester  Morse  Reservoir.  Only 
two  "native  char"  have  hem  observed 
during  the  past  10  years  in  the  TfqvfK 
Crsek  drainage  and  none  have  been 
Observed  in  the  Sammamirfi  River 
system.  H^tat  in  the  Sammamish  River 
and  Issaquah  Creek'drainages  has  been 
negatively  affsded  by  urbanization, 
road  building  and  associated  poor  water 
quality  (Williams  et  al.  1975. 
Washington  Department  of  Ecology 
(WDC^  1997a).  The  Service  considers 
the  Nisqually  River,  Puyallup  River. 
Green  River.  Chester  Morse  Reservoir, 


and  Sammamish  River-Issaquah  Creek 
sul^xipulations  "depressed." 

Dramages  in  the  northern  Puget 
Sound  area  appear  to  support  larger 
subpc^ulations  of  "native  char"  than 
the  southern  portion  (Goetz.  pers. 
comm.  1994a.b;  S.  Fransen,  Service, 
pers.  comm.  1997).  The  WDFW 
conducts  redd  counts  in  two  index 
reeches  of  the  northern  Puget  Sound, 
the  upper  South  Fork  Sauk  River  in  the 
Skagit  River  basin  (lo%ver  Skagit  River 
sumopulation)  and  the  upper  North 
Fwk  ^komidi  River  (Snohomish 
River-SKykcNnish  River  subpopulation). 
wdiich  have  healthy  habitats  supporting 
staUe  numbMS  of  "native  char" 
(Kraemer  1994).  Redd  surveys  have  been 
conduded  since  1988  in  both  index 
reaches.  In  the  upper  Sauk  River,  a 
substantial  increase  in  redds  was 
observed  in  1991.  a  yeer  after  a 
minimum  508-mm  (20-in)  harvest 
restriction  wras  implemented:  and  redd 
numbers  have  remained  relatively  stable 
(WDFW  1997a).  Harvest  restrictions 
were  implemented  in  the  Skagit  River 
and  its  tributaries  in  1990.  "Native 
char"  in  the  lower  Skagit  River 
subpopulation  have  eocess  to  at  least  38 
documented  or  suspected  qMwning 
tributaries  in  the  besfai  (Wl»^  et  aL 
1997)  and  the  number  of  adults  is 
estimated  to  be  8.000  to  10,000  fish  (C 
Kraemer.  WWW,  pen.  comm.  1998). 
The  number  of  reidds  in  the  upper  North 
Fork  Slgrkomish  River  index  reach  have 
averaged  78  redds  (rai^e— 21  to  159) 
during  1988  through  1993,  with  75  or 
fswer  redds  obsnved  since  1993. 
Within  the  Puget  Sound  analysis  area, 
the  Service  considers  the  loww  Skagit 
River  subpopulation  "stnmg"  and  five 
subpopulations  "depressed."  The 
renaaining  10  "native  char" 
sulmopulations  in  the  Pugst  Sound 
analyris  area  are  considered  "unknown" 
because  insuffidoit  abundance,  trend, 
and  life-history  information  is  availabfe 
(Service  1998a). 

Transboundary  Analysis  Area 

One  "native  char"  subpopulation 
occun  in  the  Chilliwack  River  basin  in 
the  Transboundary  analysis  area.  The 
Chilliwack  River  is  a  tranri)oundary 
system  flowing  into  British  Columbia. 
Canada.  The  species  composition  of  the 
subpc^ulation  has  not  been  determined. 
In  Washingtcm,  portions  of  the 
Chilliwadc  River  ere  within  the  North 
Cascades  National  Park  and  a  tributary, 
Selesia  Creek,  are  within  the  Mount 
Baker  Wilderness  where  the  habitat  is 
relatively  undistuihed  (WDFW  1997a). 
Little  inrormation  is  available  tot 
"native  char"  in  the  Chilliwack  River- 
Selesia  Creek  sul^mpulation  (Service 
1998a).  The  current  status  of  the  "native 
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char"  subpopulations  in  the 
Transboundary  analysis  area  is 
"unknown"  because  insufficient  . 
abundance,  trend,  and  life-history 
information  is  available  (Service  1998a). 

Jarbidge  River  Population  Segment 

The  Jarbidge  River  DPS  consists  of 
one  bull  trout  subpopulation  occurring 
primarily  in  Nevada  (Service  19981^. 
Resident  fish  inhabit  the  headwaters  of 
the  East  Fork  and  West  Fork  of  the 
Jarbidge  River  and  several  tributary 
streams,  and  low  numbers  of  migratarv 
(fluvial)  fish  are  present  (Zoellick  et  al. 
1996:  L.  McLelland.  Nevada  Division  of 
WildlifiB  (NDOW).  in  Utt  1998;  K. 
Ramsey,  Humboldt  National  Forest 
(HNF).  in  Utt  1997).  Bull  trout  were  not 
observed  during  surveys  in  the  Idaho 
portion  of  the  Jarbidge  River  basin  in 
1992  and  1995  (Warren  and  Partridge 
1993;  Allen  et  al.  1997).  however,  a 
sin^e.  small  bull  trout  was  captiued 
when  traps  were  operated  aa  ue  lower 
East  Ftak  and  West  Foric  Jarbidge  River 
during  August  throu^  October  1997  (F. 
Par^idge.  Idaho  Department  of  Fish  and 
Game  VIJFG).  pers.  comm.  1908).  A  loss 
of  range  likely  has  occurred  for 
migratory  buU  trout  (fluvial)  in  the 
lower  Jarbidge  and  Bruneau  rivers  and 
periiaps  downstream  to  the  Snake  River 
Oohnson  and  Waller  1994;  ZoeUick  et 
id.  1996).  Low  numbcss  of  migratory 
(fluvial)  bull  trout  have  been 
documented  in  the  West  Foik  Jarbidge 
River  from  the  1970's  through  the  mid- 
1980's  pohnson  and  Waller  1994). 
The  distrifaution  of  bull  trout  in 
.  Nevada  includes  at  least  six  headwater 
streams  above  2,200  m  (7.200  ft), 
primarily  in  vrildemess  arees — East 
Foric  and  West  Fork  Jarbidge  River  and 
Slide.  Dave.  Pine,  and  Jack  creeks 
(Johnscm  and  Welkr  1994).  Zoellick  et 
al.  (1996)  compiled  data  from  1954 
through  1993  and  estimated  bull  trout 
population  size  in  the  middle  and  upper 
headwater  areas  of  the  West  Foric  and 
East  Fork  of  the  Jaibidge  River.  In  each 
stream,  sampled  areas  were  located  at 
elevations  above  1.792  m  (5.880  ft),  and 
populaticm  estimates  were  less  than  150 
fishAon  (240  fish/mi)  (Zoellick  et  aL 
1996). 

In  general,  bull  trout  represent  a 
minor  proportion  of  the  fish  faima 
downstream  of  the  headwater  reaches; 
native  redband  trout  are  the  most 
abundant  salmonid  and  sculpin  the 
most  abundant  fish  Qohnson  and  Waller 
1994).  Although  accounts  of  bull  trout 
distribution  in  the  Jarbidge  River  basin 
date  to  the  1930's.  historic  abundance  is 
not  well  docummted.  In  1934.  Imll  trout 
were  collected  in  the  East  Fork  Jaibidge 
River  drainage  downstream  of  the 
Idaho-Nevada  border  (Miller  and 


Morton  1952).  In  1985.  292  bull  trout 
ranging  from  73  to  266  mm  (2.9  to  10.5 
in)  in  total  length,  woa  estimated  to 
reside  in  the  West  Foric  Jarbidge  River 
(Johnson  and  Waller  1994).  In  1992.  the 
{Sundance  of  bull  trout  in  the  East  Foric 
Jarbidge  River  was  estimated  to  be  314 
fish  ranging  from  115  to  165  mm  (4.5  to 
6.5  in)  in  total  loigth  Qohnson  and 
Wellw  1994).  In  1993.  bull  trout 
numbers  in  Slide  and  Dave  credcs  were 
estimated  at  361  and  251  fish. 
rBq>ectively  Oohnson  and  Welter  1994). 
During  snorkel  surveys  omducted  in 
October  1997.  no  bull  trout  were 
observed  in  40  pools  of  the  West  Fork 
Jarfaid^  River  or  in  four  30-m  (100-ft) 
transects  in  Jack  Creek  (G.  Johnsoo. 
NDOW.  pers.  comm.  1998).  Only  me 
Imll  trout  had  been  observed  at  the  four 
transects  in  1992  (Johnson,  pers.  comm. 
1998).  However,  it  is  premature  to 
consider  bull  trout  extirpated  in  Jack 
JC>eek  (Service  1998b).  There  is  no 
infr»rmati(m  on  whether  bull  trout  have 
been  ex&pated  from  other  Jarbidge 
River  headwater  tributaries. 

It  is  estimated  that  between  50  and 
125  Imll  trout  spa%vn  throc^out  the 
Jarbic^  River  basin  annually  (Johnaoi. 
pers.  comm.  1998).  However.  e»ct 
spawning  sites  and  timing  are  uncertain 
Oohnson.  pars.  oomm.  1998)  and  only 
two  redds  nave  been  observed  in  the 
besin  (Ramsey,  in  HtL  1997;  Ramsey, 
pers.  coomi.  1998a).  Presumed 
spawning  streams  have  been  identified 
by  recuds  of  one  or  more  small  bull 
trout  (about  76  mm  (3  in)). 

Poputetion  trend  infonnation  for  bull 
trout  in  die  Jaibidge  River 
subpopulation  is  not  available,  although 
the  current  characteristics  of  bull  trout 
in  the  basin  (i.e..  low  tfumbers  and 
disjunct  diatribitfi<m)  have  bem 
described  a»  similar  to  that  observed  in 
thal950's  (Johnson  and  Waller  1994). 
Based  on  recent  surveys,  the 
subpopulation  is  considered 
"dq>ressed."  Past  and  i»asent  activities 
wit^  die  basin  are  likely  restricting 
bull  trout  migration  in  the  Jaitadge 
River,  thus  reducing  omx^nnities  for    , 
bull  trout  reestablidbment  in  areas 
where  the  fish  are  no  longer  found 
(SOTvice  1998b). 

St.  Mary-BeUy  River  Population 
Segment 

Much  of  the  lustorical  infiRinaticm 
regarding  bull  trout  in  the  St  Mary- 
Belly  River  WS  is  anecdotal  and 
abimdanoe  informatitm  is  Umited.  Bull 
trout  probably  entered  the  system  via 
postglacial  d^persal  routes  from  the 
Columbia  River  through  either  the 
Kootenai  River  or  Fladiead  River 
systems  (Fredenbeig  et  al.  1996).  The  St. 
Maiy  River  syston  historically 


contained  native  bull  trout,  lake  trout, 
and  westslope  cutthroat  trout  Although 
abundance  of  these  fishes  is  imknown, 
the  presence  of  lake  trout  suggests  that 
migratory  bull  trout  were  primarily 
fluvial  and  not  adfluvial  (Donald  and 
Alger  1993).  Within  the  St.  Mary  River 
nstem,  historic  accotmts  of  bull  trout 
^e  to  the  l'930's  (Fredenbeig  et  al. 
1996).  Historic  distribution  df  bull  trout 
in  the  BeUv  River  basin  is  limited  but 
migraton  bull  trout  from  Canada  likely 
spawned  in  the  North  Fork  and 
inainstem  Belly  Rivers. 

Both  migi^cny  (fluvial)  and  resident 
lifa-histoty  fimns  are  present 
(Fredeidwig  et  aL  1996).  but  bull  trout 
witUn  the  St.  Mery-Belly  River  WS  are 
isolated  and  fragmented  by  irrigation 
dams  and  diversions  ^redeidMig  et  aL 
1996;  R.  Wagner,  Service,  pers.  comm. 
1998).  Bull  trout  that  migrate  across  the 
international  border  are  dependent 
upon  dw  relatively  undisturbed  water 
Quality  and  spawning  habitat  located  in 
Uie  upper  St  Mary  and  Belly  rivers  and 
their  tributaries  (Fredenberg  et  aL  1996). 

Based  on  natural  and  artificial  barriers 
to  fish  passay  within  the  St  Mary-Belly 
River  IX^.  the  Service  identified  four 
bull  trout  aubpopulationa—  (1)  upper 
St  Mary'  River  (from  die  U.S.  Bureau  of 
Reclamation  (UiSBIU  diversion  structure 
on  lower  St.  Mary  Lake  upstream  to  St 
Mary  Falls,  including  Swiftcuirent  and 
Bouldar  credcs  below  Lake  Sherburne, 
and  Red  E^^  and  Divide  creeks);  (2) 
Svrifteurrent  Grade  (including 
tributaries  and  Lake  Sheibunie  and 
Cracker  Lakeh  (3)  lowwrSt  Maiv  River 
(St  Mary  River  downstream  of  me 
USBR  diversi<Hi  structure  including 
Kennedy.  Otatso.  and  Lee  credcs);  and 
(4)  Bally  River  (mainstem  and  North 
Fork  Belly  River)  (Service  1998c).  The 
cuirmt  status  of  Ae  bull  trout 
subpopulations  in  the  St.  Mary-Belly 
I&ver  IK'S  is  "unknown"  because 
insufficient  abundance,  trend,  and  lifa- 
histoiy  infonnation  is  avaiteble  (Service 

199BCJ. 

In  summary.  litUe  infonnation  is 
avaihbte  on  the  abundance,  trends  in 
abundance,  and  distribution  of  bull 
trout  in  the  Coastal-Pugst  Sound. 
JarUd^  River,  and  St  Mary-BeUy  River 
DPSs.  The  Cosstal-Puget  Sound 
population  segmmt  indudes  the  only 
anadrranous  ^ill  trout  found  in  the 
coterminous  United  States.  Tlie 
population  segment  is  composed  of  35 
"native  char"  subpopulations  of  which 
bull  trout  have  been  confinned  in  12  of 
15  subpoputetions  examined.  Tlie 

ranmining  20  subpopulations  COnsist  of 

"native  c^ar"  that  may  include  bull 
trout.  Dolly  Vardoi.  or  both  spades.  At 
this  time,  Dolly  Vuden  only  have  been 
confiimed  in  three  subpoputetions.  The 
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Status  of  the  lower  Skagit  River 
subpopulation  is  oonsideied  "strong" 
and  nine  additional  subpt^mlations 
"depressed"  The  Jarbii^  River 
population  segment  consists  of  one 
subpi^ulation  found  in  the  East  Fork 
and  West  Fork  Jaibidge  River  and 
headwater  tributaries  in  Nevada.  The 
populaticHi  segment  is  isolated  firaoi 
other  bull  trout  by  a  large  expanse  of 
unsuitable  habitat  Migratory  fish 
(fluvial)  may  be  presnit  in  low 
abundance,  but  rsaident  fish  are  the 
predominant  Ufa-history  form.  The  total 
population  size  is  low.  with  spsMmer 
abundance  throughout  the  besin 
estimated  to  be  from  50  to  125  fish.  The 
status  of  the  Jaibidge  River  population 
segmmt  of  bull  trout  is  considered 
"depressed."  The  St.  Mary-Belly  River 
population  sonment  of  bull  trout  is 
ocnnposed  of  four  subpopulations  and 
represents  the  only  araa  of  bull  trout 
range  east  of  the  Continental  Divide 
within  the  ootenninous  United  States. 
Migratory  fish  occur  in  three  of  the 
subiK^ulations  and  the  Ufa-history  form 
in  the  fourth  subpopulati(m  is 
unknown.  The  statiis  of  buU  trout 
subpopulations  in  the  St  Mary-BeUy 
River  DPS  is  "unknown." 

Previous  Federal  Actioii 

On  September  18. 1985,  the  Service 
published  an  animal  notice  of  review  in 
the  Federal  lagialer  (50  FR  37058) 
designating  the  bull  trout  a  category  2 
candidate  for  listing  in  the  coterminous 
United  States.  At  that  time,  a  categoiy 
2  species  was  one  for  whidi  CfHicIusive 
data  on  biological  vulnerabiUty  and 
threats  was  not  available  to  supp(»t  a 
proposed  rule.  The  Service  puoUshed 
updated  notices  of  review  for  animala 
on  January  6. 1089  (54  FR  554).  and 
November  21. 1991  (56  FR  58804). 
reconfirming  the  bull  trout's  category  2 
status.  The  Service  disocmtinued  using 
category  designations  upcm  publication 
of  a  February  28. 1996.  notice  of  review 
(61  FR  7506)  and  now  maintains  a  list 
of  candidate  qMdes.  Candidate  species 
are  those  for  wfaidi  the  Service  has  on 
file  sufficient  infonnation  on  biological 
vulnerabiUty  and  threats  to  support  a 
proposal  to  list  the  raedes  as  threatened 
or  endangarad.  The  Service  elevated  the 
buU  trout  in  the  coterminous  United 
States  to  candidate  status  on  November 
15. 1004  (50  FR  58062). 

On  October  30. 1002.  the  Service 
received  a  petiti(Mi  to  list  the  bull  trout 
as  an  endannwed  qiedes  throughout  its 
range  from  me  following  conservation 
orguaiaations  in  Montana— Alliance  for 
the  Wild  Roddes.  Inc..  Friends  of  the 
Wild  Swan,  and  Swan  View  CoaUtion 
(petittoners).  The  petitioners  also 
requested  an  smeigBncy  listing  and 


concurrent  critical  habitat  designation 
for  buU  trout  populations  in  select 
aquatic  ecosystems  where  the  biological 
information  indicates  that  the  species  is 
in  imminmt  threet  of  extinction.  A  00- 
day  finding,  published  on  May  17,  ^003 
(58  FR  28840),  determined  that  the 
petitioners  had  provided  substantial 
inframatitm  indicating  that  listing  of tjthe 
species  may  be  Mrarranted.  The  Service 
initiated  a  range-wide  status  review  of 
the  species  conourent  with  publication 
of  the  90-day  findins. 

On  June  6. 1004.  the  Service 
concluded  in  the  original  finding  that 
Usting  of  buU  trout  throughout  its  range 
was  not  warranted  due  to  unavailable  or 
insufficient  data  regarding  threats  to. 
and  status  and  population  trends  of,  the 
spedes  within  Canada  and  Alaska. 
Ho%irever,  the  Service  determined  that 
sufficient  information  on  the  biological 
vulnerabiUty  and  thrsats  to  die  species 
was  available  to  support  a  wrarianted 
finding  to  list  buU  trout  within  the 
coterminous  United  States.  Because  the 
Service  concluded  that  the  threats  w«re 
imminent  vad  moderate  to  bull  trout  in 
the  coterminous  United  States,  the 
Service  gave  the  bull  trout  within  the 
coterminous  United  States  a  Usting 
priority  niunber  of  0.  As  a  result,  the 
Service  found  that  Usting  a  distinct 
vertebrate  population  segment 
consisting  of  buU  trout  residing  in  the 
coterminous  United  States  was 
warranted  but  pracluded  due  to  higher 
priority  listing  acdcms. 

On  Novemter  1, 1994,  Friends  of  the 
Wild  Swan.  Inc.  and  Alliance  for  the 
WUd  Rockies.  Inc.  (plaintiffs)  filed  suit 
in  the  U.S.  District  Court  of  Oregon 
(Court)  arguing  that  the  wramnted  but 
precluded  finmng  was  arbitrary  and 
capricious.  After  4he  Service  issued  a 
"racyded"  12-month  finding  for  the 
population  segment  of  buU  trout  in  the 
coterminous  United  States  on  Jime  12. 

1005.  the  Court  issued  an  order 
declaring  the  plaintiffi'  diaUenge  to  the 
oridnal  finding  moot  The  plainiiffB 
declined  to  amend  their  complaint  and 
appealed  to  the  Ninth  Circuit  Court  of 
Appeals,  whidi  found  that  the 
pIdntifGi'  chaUenge  feU  "within  the 
exoepdon  to  the  mootness  doctrine  for 
claims  that  are  capable  of  repetition  yet 
evading  review."  On  April  2. 1006,  the 
circuit  court  remanded  the  case  bedi  to 
the  district  court  On  NovembarlS. 

1006.  the  Court  issued  an  order  and 
opinim  remanding  the  original  finding 
to  the  Service  for'rurther  consideration. 
Induded  in  the  instructions  from  the 
Court  were  requirsments  that  Uie 
Service  Umit  its  review  to  the  1004 
administrative  reoard.  and  incoi]Kn«te 
any  amsigsncy  listings  or  high 
miignitude  threat  determinations  into 


current  Usting  priorities.  In  addition. 
reUanoe  on  other  Federal  agency  plans 
and  actions  was  precluded.  The 
reconsidered  12-m<mth  finding  based  on 
the  1004  administrative  record  was 
deUvered  to  the  Court  on  March  13, 
1007. 

On  March  24, 1007,  the  plaintiffs  filed 
a  motion  for  mandatory  infimction  to 
cmnpel  the  Service  to  issue  a  proposed 
rule  to  list  the  Klamath  River  and 
Columbia  River  buU  trout  populations 
within  30  days  baaed  solely  on  the  1004 
administrative  record.  In  response  to 
this  motion,  the  Service  "conduded  that 
the  law  of  this  case  requires  the 
publication  of  a  proposed  rule"  to  list 
the  two  warranted  populations.  On 
April  4, 1007.  the  Service  requested  60 
days  to  prepere  and  review  the 
propoaed  rule.  In  a  stipulation  between 
the  Service  and  plaintiffs  filed  with  the 
Court  on  Aj^l  11, 1007.  the  Service 
agreed  to  issue  a  proposed  rule  in  60 
days  to  Ust  the  Klamath  River 
population  of  buU  trout  as  endangered 
and  the  Columbia  River  population  of 
buU  trout  as  threatened  baaed  solely  on 
the  1004  record.  Based  upon  the  Court 
agreement  and  stipulation,  and 
infmnatioo  contained  solely  in  the 
1004  record,  the  Service  proposed  to  Ust 
the  Klamath  River  population  of  buU 
trout  as  Midangered  and  Columbia  River 
population  of  buU  trout  as  threatened  on 
June  13, 1997  (62  FR  32268). 

The  plaintiffs  then  challensed  the 
Service's  detemiination  that  Usting  was 
not  warranted  for  the  Coastal-Puget 
Sound,  Jarbidge  River,  and 
Saskatchewan  River  population 
segments  of  buU  trout  On  December  4. 
1M7,  the  Court  ordered  the  Service  to^ 
reconsider  its  designation  of  five 
distind  buU  trout  population  segmmits, 
as  %veU  as  its  detnmination  that  listing 
was  not  warranted  for  the  Coestal-Puget 
Sound  population.  In  compliance  wim 
the  Coiurt's  axdat,  the  Swvice  reviewed 
the  original  1994  administrative  record. 
as  weU  as  a  substantial  body  of  new 
information  on  the  status  of  buU  trout 
In  light  of  diet  review.  tlM  Service  has 
reached  tuvo  coochisioos.  First  the 
Service  determined  that  its  derignation 
of  five  distinct  populatitm  segments 
remains  vaUd.  but  has  modi&d  the 
boundreries  of  two  to  thoae  s^ments — 
the  Coastal-Puget  Sound  segment  and 
the  Saskatdie«ran  River  segment —  to 
indude  cmly  thoee  pmtions  writhin  the 
cotenninous  Utdted  States.  The  Service 
nowrefsrstotheprationofthe  - 
Saskatdiewan  River  segment  that  is  in 
the  United  States  as  the  St  Mary-BeUy 
River  segment  Second,  the  Service  has 
determined  that  the  Usting  is  warranted 
for  the  Coestal-Pugat  Sound.  Jaibidge 
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River,  and  St.  Mary-Belly  River  distinct 
population  segments. 

The  Service  published  Listing  Priority 
Guidance  for  Fiscal  Years  1998  and 
1999  on  May  8, 1998  (63  FR  25502).  The 
guidance  clarifies  the  order  in  which  the 
Service  will  process  rulemakings  giving 
highest  priority  (Tier  1)  to  processing 
emergency  rules  to  add  species  to  the 
Lists  of  Endangered  and  Threatened 
Wildlife  andPLants  (Lists);  second 
priority  (Tier  2)  to  processing  final 
determinations  on  proposals  to  add 
species  to  the  Lists,  processing  new 
proposals  to  add  species  to  the  Lists, 
processing  administrative  findings  on 
petitions  (to  add  species  to  the  Lists. 
deUst  species,  or  reclassify  listed 
species),  and  processing  a  limited 
number  of  proposed  or  final  rules  to 
delist  or  reclassify  species;  and  third 
priority  (Tier  3)  to  processing  proposed 
or  final  rules  designating  critical  habitat. 
Processing  of  this  propond  rule  is  a 
Tier  2  action. 

SmmiiaiT  of  FactiH*  AActing  Tlieee 
Species 

Procedures  found  in  aectimi  4  of  the 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  tha  Act  set 
forth  the  poceduies  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  fisctors  described  in  section 
4(a)(1).  These  factors  and  thmr 
application  to  the  Coastal-Pugat  Sound, 
Jarbidge  River,  and  St  Mary-Belly  River 
population  segments  of  buU  trout 
(SaTve/i'iius  confluentus)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  htodification,  or 
Curtailment  ofhs  Habitat  or  Range 

Land  and  water  management 
activities  that  degrade  and  continue  to 
threaten  all  of  the  bull  trout  distinct 
population  segments  in  the  coterminous 
United  States  include  dams,  forest 
management  practices,  livestock 
grazing,  agriculture  and  agricultural 
diversions,  roads,  and  mining  (Beschta 
et  al.  1987;  Chamberlain  et  aL  1991; 
Fumiss  et  al.  1991;  Meehan  1991; 
Nehlsen  et  al.  1991;  Sedell  and  Everest 
1991;  Craig  and  Wissmar  1993;  Frissell 
1993;  Henjiun  et  aL  1994;  Mcintosh  et 
al.  1994;  Wissmar  et  aL  1994;  VJS. 
Departmfflit  of  Agriculture  (USDA)  and 
U.S.  Department  of  the  Interior  (USDI) 
1995. 1996. 1997;  Light  et  al.  1996; 
MBTSG  1995a-e,  1996a-^). 

Coastal-Pugat  Sound  Population 
Segment 

Bull  trout  are  oftm  migratory  (Fraley 
and  Shepard  1989;  Pratt  1992;  Rieman 
and  Mclntyre  1993;  Oregon  Department 


of  Fish  and  WildUfe  (ODFW)  1995: 
McPhail  and  Baxter  1996).  In  the 
Coastal-Puget  Sound  population 
segment,  o^gratory  "native  char" 
ffichibit  both  anadromous  and  fluvial 
strategies.  Flood  control  structures, 
hydroelectric  projects,  water  divenion 
structures  including  irrigation 
withdrawals,  forest  practices, 
agricultural  cultivation,  grazing, 
uibuiization,  and  industrial 
developmoit  have  all  contributed  to 
degradation  of  migratory  corridors  used 
by  bull  trout  (Rieman  and  Mclntyre 
1993:  Spence  et  aL  1906;  WDFW  1997a). 
In  the  Coastal-Pugat  Sound  DPS.  eight 
subpopulations  [four  currentiy 
determined  solefy  as  bull  trout  based  on 
genetic  samples)  are  currentiy  known  to 
beisolated  or  firagmented  as  a  result  of 
man-made  barriers.  These  are  the  lower 
ElK^ia  River,  upper  Elwha  River.  South 
F(»^-lower  North  Foric  Skdcomish 
River.  Cudunan  Reservoir.  Gorge 
Reswoir.  Diablo  Reservoir.  Ross 
Reservoir,  and  upper  Middle  Fork 
Nooksack  River  (Service  1998a). 

Past  forest  management  activities 
have  contiUmted  to  degraded  watershed 
conditims,  including  inaeesed 
sedimentation  of  buU  trout  habitat  (Salo 
and  Cundy  1987;  Meehan  1991;  Bissau 
et  aL  1992;  USDA  et  aL  1993;  Hai|um 
et  al.  1994;  Spence  et  al.  1906).  These 
activities  continue  to  negstively  affact 
"native  char"  in  the  Coastal-PqBat 
Sound  population  segment  Umber 
harvest  and  road  building  in  riparian 
areas  reduce  stream  sha<&ng  and  cover, 
cluumel  stability,  large  woodv  debris 
recruitment,  and  increese  secummtation 
and  peak  stream  flows  (Chamberlin  et 
al.  1991).  These  can  ahematively  leed  to 
increased  stream  temperatures  and  bank 
erosion,  and  decreased  Img-term  streem 
productivity. 

Strict  cold  water  temperature 
requirements  make  bull  trout 
particularfy  vulnerable  to  activities  that 
warm  spawning  and  rearing  watera 
(Goetz  1969:Pratt  1992;  Rieman  and 
Mclntyre  1993).  Increased  temperature 
reduces  habitat  suitability,  which  can 
exacerbate  fragmentation  within  and 
between  subpopulations  (Rieman  and 
Mclntyre  1993).  Of  tiie  35  "native  char" 
subpcpulatiMis  in  the  Coastal-Puget 
Soimdpopulation  segment.  11  are  likely 
affscted  by  elevated  stream 
tnnperatures  as  a  result  of  past  forest 
practices  (lower  Nooksack  River. 
Stillaguamish  River.  Skykomish- 
Snohomish  River.  Oeen  River.  White 
River.  Nisqually  River.  South  Fork- 
lower  North  Tmk  Skokomish  River. 
Goodman  Credc.  Copalis  River.  Moclips 
River,  and  Chehalis  RiverOajrs  Harbor) 
(Phiimey  and  Bucknell  1975;  Williams 
et  al.  1975;  Hiss  and  Knudsen  1993; 


WDFW  1997a;  WDOE  1997a).  BuU  trout 
have  been  confirmed  in  3  of  these 
"native  char"  subpopulations  (Ckeen 
River.  South  Forii-lower  North  Fotk 
Skdcomish  River,  and  Skykomish- 
Snohomish  River). 

Road  construction  and  maintenance 
account  for  a  majority  of  man-induced 
sediment  loads  to  streams  in  forested 
areas  (Shepard  et  aL  1964;  Cederiiohn 
and  Raid  1987;  Fumiss  et  al.  1991). 
Sedimentation  aflscts  streams  by 
reducing  pool  depth,  altering  substrate 
compositian,  reducing  interititial  space, 
and  causing  braiding  of  channels 
(Rieman  and  Mclntyre  1993),  which 
reduce  carrying  capacity.  Sedimentation 
negatively  afiiscts  buU  trout  embryo 
siuvival  and  juvenile  buU  trout  rearing 
densities  (Shepard  et  al.  1984:  Pratt 
1992).  In  National  ForesU  in 
Washington,  large  deep  pools  have  been 
reduced  58  percmt  due  to 
sedimentation  and  loss  of  pool'foiming 
structures  such  as  boulden  and  large 
wood  (USDA  et  aL  1993).  The  effiscts  of 
sedimentation  from  roads  and  logging 
are  prevalent  in  besins  containing  10 
"native  char"  subpopulations 
(Nooksack.  Skykomish.  StiUaguamish. 
PuyaUup,  upper  Cedar.  SkokcHuish. 
Dunganess.  H(A.  Queets,  and  Coastal 
PlaiB-Quinauh  basins)  (HOOC 1995; 
OtJF  1995a.b:  S.  Noble  and  S.  Spalding. 
Service,  in  Utt.  1905;  WDFW  1997a. 
WDCX  1997a).  BuU  trout  have  been 
confirmed  in  six  of  these 
subpopulations  (upper  Cedar. 
SkoKomish,  Dun^geness.  Queets. 
Quinault,  and  Sl^com^  basins). 

A  recent  assessmmt  of  the  Interior 
Columbia  Basin  ecosystem  revealed  that 
increasing  road  densities  and  associated 
effscts  caused  declines  in  four  non- 
anadromous  salmonid  species  (buU 
trout.  Yellowstone  cutthrout  trout, 
westslope  cutthroat  trout  end  redband 
trout)  %vithin  the  basin  (Quigley  and 
Arbelbide  1997).  BuU  trout  were  less 
likefy  to  use  highly  roaded  besins  for 
spawning  and  reeling,  and  if  i»esent. 
were  likdy  to  be  at  lower  pooulation 
levels  (Quigley  and  Aibelbide  1997). 
Quigley  et  al.  (1996)  demonstrated  that 
when  average  road  densities  were 
between  0.4  to  1.1  km/km'  (0.7  and  1.7 
mi/mP)  cm  USPS  lands,  the  pn^Mrtion 
of  subwatershsds  supportinB  "strong" 
populations  of  key  sahnoniai  dn^ped 
substantiaUy.  Higher  roed  densities 
caused  further  decUnes.  When  USPS 
lands  were  cnnpared  to  lands 
administered  by  all  other  entities  at  a 
given  road  density,  the  proportion  of 
tends  supp<»ting  "strong"  buU  trout 
poputetions  was  lower  on  lands 
administered  by  other  entities.  Although 
this  assessment  was  omducted  east  of 
the  Cascade  Mountain  Range,  efliscts 
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from  high  rotd  denaities  may  be  more 
sewre  in  westam  Washington.  Higher 
precipitation  west  of  the  uacade 
Mountains  increases  the  frequency  of 
suifboe  erosion  and  mass  wuting  (U9M  \ 
et  aL  1996b).  Limited  data  concwming 
road  densities  are  available  for  the 
Coastal-Puget  Sound  DPS;  however,  two  | 
bull  trout  subpopulatians  (lower 
Dungsness  River-<kay  Wolf  River  and 
CheMar  Mone  Reservoir)  occur  in 
besins %vith roed densitiesgreater than    ! 
1.1  km/km>  (1.7  nii/mi>).  "Ae  eCbcts  of 
relativdy  high  road  deiuity  on  aquatic    ; 
habitat  mav  contribute  to  the 
"depressed"  status  of  these  tvro  "native 
diar"  subpopulations.  Other  besins 
containing  "native  diar" 
subpcmulations  abo  have  relatively  high! 
road  densities,  ranging  frtmi  1.5  to  3.0 
km/km' (2.4  to  4.8  miAni>).  in  portions  ; 
of  the  Queets  River  besin((X4F  1995a:    i 
Cedeihohn  and  Raid  1987).  "Native 
diar"  in  these  areas  are  likely  negMively 
affscted  by  the  presence  <rf  roads.  I 

^pnudmetadly  65  percent  of  die 
"native  diar"  SutqMpulations  within  the! 
Coestal-PugBt  Sound  OPS  are  afiscted  by 
past  or  present  fioreat  management 
activities.  Arees  not  afEKted  by  such 
activities  occur  primarily  witliin 
National  PUks  or  Wilderness  Arses.       1 
Five  "native  char"  sul^pulations  He 
completely  within  National  Parks  and 
WUdamess  Areas  withdra%vn  from 
timber  harvest  Theee  are  the  upper 
Quinauk  River,  upper  Sol  Due  River, 
Goige  Rsaervoir.  Diablo  Reservoir,  and 
Ross  Reservoir.  The  status  of  these  - 
"native  char"  sulqx^mlations  is 
"unknown"  at  this  time.  However,  all 
but  the  upper  Quinauh  River 
subpopuiation  are  threatened  by  non- 
native  brook  trout  (see  Factw  D).  O! 
these  five  "native  diar"  su^poimlations, 
spades  composition  has  be«i  examined 
in  two.  awl  only  the  upper  Quinault 
River  sul^iopulation  is  knowm  to 
contain  bull  trout  Eleven  "native  char" 
subpopulations  (lower  Quinault  River. 
Queats  River.  Hoh  River,  upper  Ehwha 
IQvar.  lower  Dungeness  River<kay  Wolf 
River,  upper  Dungeness  Rivw.  upper 
North  Fork  Skokomish  River.  Carbon 
River.  Sk]^u]niish  RivBr-Snohomish 
River,  lower  Skagit  River,  and 
Chilli%»ack  River-SelesU  Creak)  Ue 
partially  vrithin  vrithdnwn  Federal 
areas.  Species  compositian  has  been 
examined  in  seven  sulyopulations,  and 
bull  trout  were  confinBed  in  six  (Queets 
River,  upper  Elwha  River,  Duageiiesa 
River<kay  Wolf  River,  Caifoon  River. 
Skykomish  River^ohomish  River,  and 
lower  Skagit  River). 

Agricumual  mactioes  and  associated 
activities  can  anKt  bull  trout  and  their 
bebitat  Irrigation  vrithdrewals 
induding  divenions  can  dewater 
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spawning  and  rearing  streems.  impede 
&h  petsage  and  mispnMion.  and  cause 
entrainment  (process  by  which  aquatic 
oigsniftns  suspended  in  water  are 
pulled  throu^  a  pump  or  other  device). 
Discharging  pollutants  such  as 
nutrients,  ^icultuial  chemicals,  animal 
waste  and  sediment  into  spawning  and 
rearing  %vaten  is  also  detrimental 
(Spenoe  et  al.  1996).  Agricultural 
ptactioes  regularly  include  stream 
channeHntion  and  diking,  large  woody 
debris  and  riparian  vegetation  removal, 
and  bank  armoring  (Spence  et  al.  1996). 
Improper  livestock  grazing  can  promote 
straambank  erosion  and  sedimentation, 
and  limit  the  growth  of  riparian 
vegetation  important  for  tempereture 
control,  stwamhank  stability,  fish  cover, 
and  dedital  input  In  addition,  grazing 
can  increase  imnit  of  organic  nutrients 
into  streams  (nstts  1991).  Ten  "native 
char"  sul^Mpulatians  in  the  Coestal- 
Puget  Soimd  DPS  (Oubon  River.  White 
River,  Puyalhip  Ri%»,  Stillaguamish 
River,  lower  Skagit  River,  lower 
Nookssdc  River,  Green  River.  South 
Fwk-lower  North  Fork  Skokomish 
River.  Dunasneas  River-Gray  Wolf  River, 
and  Chehafis  River^rays  Haibar)«e 
negatively  afiscted  by  pest  (v  ongoing 
agricukund  or  livestodc  grazing 
practices  (Williams  et  al.  1975;  Hiss  and 
Knudsen  1993;  Washington  Department 
of  Fisheries  (WDF)  et  al.  1993;  HCOC 
1995;  ONF  1995b;  WDFW  1997a). 
Spades  compositian  has  been  examined 
in  five  of  theeeeubpopulations.  and  bull 
trout  wrere  confirmed  in  four  (Green 
River,  Gaibon  River,  South  Fork-lower 
North  Fork  Skokomidi  River,  and 
Dunganees  River-Grey  Wolf  River). 

Dams  constructed  «rith  pooriy 
designed  fish  paasage  or  vridiout  fish 
passage  creata  bairien  to  migratory  bull 
trout,  preduding  acoaes  to  former 
spawidng,  rsaring.  and  migration 
habitats.  Dsms  disnqit  the  connectivity 
within  and  between  watersheds 
essential  for  maintaining  aipiatic 
ecosystem  function  (Ns^aan  et  al.  1992; 
Spence  et  al.  1996)  and  bull  trout 
subpopuiation  intmction  (Rieman  and 
Mcbityre  1993).  Naturd  recolonization 
of  historically  occupied  sites  can  be 
preduded  by  migration  berrien  (e.g., 
MoCloud  Dam  in  California  (Rode 
1900)).  Within  the  Coestal-Puget  Sound 
DPS,  there  are  at  leest  41  existing  or 
I»oposed  hydroelectric  projects 
regulated  by  the  Federal  Energy 
R^ulatmy  Ccmimission  (FERQ  that  are 
within  watersheds  sum>orting  bull  trout 
(G.  Stagner.  Service,  in  lUL  1997).  Of  die 
41  projects  or  {voposals.  17  are 
currendy  operatii»  and  most  are  run-of- 
the-river  small  hycuoelectric  projects. 
Negotiated  instieem  flows  for  these 


projects  have  been  primarily  based  on 
resident  cutthroet  or  rainbow  trout  flow 
requirem«its,  and  may  not  meet  the 
needs  of  spedes  with  diKnent  lifi»- 
history  strategies,  such  as  bull  trout  (T. 
Bodurtha,  Service,  in  litt  1995).  Of  the 
41  existing  w  proposed  prefects,  fish 
passage  has  not  been  addressed  for  28 
(Stagner.  in  UtL  1997).  hi  addition,  die 
Service  is  aware  of  10  water  diversions 
or  other  dams,  not  rsgulatad  by  FERC. 
currendy  <^)erating  in  waterdieds  widi 
"native  diar".  None  of  diese  10  fiKdlities 
provide  for  upstream  fish  passags.  Dams 
on  die  Middle  Foric  Nooksack.  Skagit 
Baker  (Skagit  tributary).  Green, 
Puyallup,  White.  Nisqually.  Skokomish, 
and  Elwna  riven  are  burien  to 
upstream  fish  migration  and  have 
fraomented  populations  of  "native  diar" 
within  die  Coastal-Puget  Sound  IX>S.  A 
draft  Environmental  Impact  Statement 
(EIS)  has  been  published  for  duee 
propoeed  hydroelectric  fm^ects  on 
Ski^it  River  tributaries,  and  a  final  EIS 
rsoommends  two  propoeed 
hydroelectric  prefects  on  the  lower 
Nooksadc  River.  This  Ulustrates  diat 
FERC  is  close  to  licensing  decisions  on 
these  projects. 

Urbanization  has  led  to  deaeaaed 
hdiitat  complexity  (uniform  strsam 
channels  and  simple  nonfunctional 
riparian  arees),  impediments  snd 
blockages  to  fish  paaaege,  inaeesed 
saifacB  runoff  (more  frequent  and  severe 
flooding),  and  deaeaaed  water  Quality 
and  quantity  (Spenos  et  al.  1996).  In  the 
Puget  Sound  area,  human  population 
growth  is  predicted  to  increase  by  20 
peroeirt  between  1987  and  2000, 
requiring  a  62  percent  increase  in  land 
aree  develraed  (Puget  Sound  Water 
Quality  Authority  (PSWQA)  1988  in 
Spmce  et  al.  19i96).  The  efibcts  of 
uibanization,  concentrated  at  the  lower 
most  reedies  of  riven  within  Puget 
Sound,  i»imarily  afEsct  "native  diar" 
migratory  corridon  and  rearing  habitats. 
Six  "native  char"  subpopulations  in  the 
Coastal-Puget  Sound  IX*S  Oower 
Dungeneiii  River-Gray  Wolf  River, 
Puyallup  River,  White  River,  Green 
River,  Semmamish  River-Issaipiah 
Creek,  and  Stillaguamish  River)  are 
known  to  be  negi^vely  afiscted  by 
uibanization  (Williams  et  aL  1975; 
WDFW  1997a). 

Mining  can  degrade  aquatic  systems 
by  generating  sedimait  and  heevy 
metals  pollution,  altering  water  i^ 
levels,  and  changing  streaiq  channels 
and  flow  (Martin  and  Platts  1981). 
Although  not  cuirmdy  active,  mining  in 
the  Nooksack  Riw  basin,  where  "native 
diar"  occur,  has  adversely  afiscted 
streams.  For  example,  the  Excelsior 
Mbaa  on  the  upper  N<irth  Fork  Nooksack 
River  wras  active  at  the  turn  of  die 
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century  and  mining  spoils  were  placed 
directly  into  Wells  Creek  (Mt  Baker- 
Snoqualmie  National  Forest  (MBSNF) 
1995),  a  known  spawning  stream  iat 
"native  char."  Spoils  in  and  adjacent  to 
the  stream  may  continue  to  be  sources 
of  sediment  and  heavy  metals. 

Jarbidge  River  Population  Segment 

Although  timber  was  historically 
removed  Dom  the  Jarbidge  River  biasin, 
forest  management  is  not  thought  to  be 
a  major  factor  currently  afiiscting  bull 
trout  habitat.  The  steep  terrain  of  the 
Jarbidge  River  basin  has  hem  a  deterrent 
to  grazing  (J.  Frederick.  HNF.  in  litt. 
1998a);  and  grazing  does  not  occur  in 
appro>dmately  60  percent  of  the 
watershed.  Although  much  of  the 
remaining  40  percent  of  public  and 

{irivate  lands  are  grazed,  the  effects  are 
ocalfaeed  and  considmed  of  relatively 
minor  importance  to  bull  trout  habitat 
in  the  JarMdge  River  basin.  For  example, 
livestock  grazing  is  afiiacting  about  3.2 
km  (2  mi)  of  the  East  Fatk  Jartndge  River 
and  portions  of  Dave  Creek  and  Jack 
Credc  (Frederick,  pers.  comm.  1998; 
Johnson,  pers.  comm.  1998). 

Ongoing  threats  affiacting  bull  trout 
habitat  have  maintained  degraded 
conditions  in  the  West  Foric  Jarbidge 
River  (McNeill  et  al.  1997;  Fredwick. 
pers.  comm.  1998;  Ramsey,  pers.  comm. 
1998a).  At  least  11.2  km  (7  mi)  of  the 
West  Foric  Jarbidge  River  has  been 
aHiected  by  over  a  century  of  human 
activities  such  as  road  development  and 
maintenance,  historic  mining  and  adit 
(horizcmtal  passage  from  the  surface  in 
a  mine)  drainage,  channelization  and 
removal  of  large  woody  debris, 
residential  development,  and  road  and 
campground  development  on  USFS 
lands  (McNeill  et  al.  1997).  As  a  result 
of  these  activities,  the  riparian  canopy 
and  much  of  the  upland  forest  has  been 
removed,  recruitment  of  large  woody 
df^ris  has  hem  reduced,  and  channel 
stability  has  decreased  (McNeill  et  al. 
1997;  Ramsey,  in  litt.  1997;  Frederick,  in 
litt.  199ea).  These  activities  reduce 
habitat  complexity  and  likely  elevate 
water  temperatures  seasonally.  For 
example,  water  temperatures  recorded 
near  Bluster  Bridge  were  15  to  17*C  (59 
to  ea'F)  for  24  days  in  1997. 

Culverts  installed  at  road  crossings 
may  act  as  barriers  to  bull  trout 
movement  in  the  Jarbidge  River  basin. 
For  example,  an  Elko  County  road 
culvert  had  prevented  upstream 
movement  of  bull  trout  in  Jack  Creek,  a 
West  Fork  Jarbidge  River  tributary,  for 
approximately  17  years.  Private  and 
public  funding  was  used  to  replace  the 
culvert  with  a  bridge  in  the  fall  of  1997 
(Frederick,  in  litt.  1998b);  however,  a 
rock  structure  approximately  300  m 


(1.000  ft)  upstream  from  the  bridge  in 
Jack  Creek  may  still  impede  bull  trout 
movement,  at  least  seasonally  during 
low  flows. 

St.  Mary-Belly  River  Population   ' 
Segment 

Forest  management  practices, 
livestock  gracing,  and  mining  are  not 
thought  to  be  major  fiacton  anacting  bull 
trout  in  the  St.  Mary-Belly  River  EH>S. 
However,  bull  trout  subpopulations  are 
fragmented  and  isolated  by  dams  and 
diversions  (Fredenberg  et  al.  1996). 
Spedfically.  the  USBR  diversion  at  the 
ouUet  of  lower  St  Mary  Lake  is  an 
unscreened  trans-basin  diversion  (i.e.. 
transfairing  water  to  the  Missouri  River 
drainage  via  the  Milk  River)  that 
threatens  bull  trout.  This  diversion 
restricts  upstream  bull  trout  passage 
into  the  uppet  St.  Mary  River. 
Consequently,  migratory  (fhivial)  bull 
trout  areprevented  frtnn  reaching 
suitable  spawning  habitat  in  Divide  and 
Red  Eagle  creeks  (FredenbaiS  et  aL 
1996;  Wagner,  pers.  comm.  1996). 
Similarly,  the  irrigation  dam  on 
Swiftcunrmt  Creek  (Lake  Sheibume) 
physically  blocks  bull  trout  passage  into 
the  upper  watershed  (Fredenberg  et  al. 
1996;  Wagner,  pws.  anun.  1998). 

In  addition  to  the  dams  Physically 
isolating  subpopulations.  the  associated 
diversions  seasonally  dewater  the 
streams,  efiiactively  decreasing  available 
habitat  6v  migratory  and  resioent  bull 
trout  (F^enberg  et  al.  1996).  The 
diversion  at  the  outlet  of  lower  St  Mary 
Lake  may  result  in  a  reduction  (up  to  50 
p«rcent)  of  instreem  flow,  possSbly 
afiiacting  juvenile  and  aduk  bull  trout 
(Wagnw,  pen.  comm.  1998)^  The 
diversion  is  unscreened  and  recent 
information  suggests  downstream  loss 
through  entrainraent  of  bull  trout 
(Wagner,  pers.  comm.  1998).  Similariy. 
the  irrigation  dam  on  Swiftcurrent  Creek 
(Lake  ^eibume)  seasonally  dewatera 
the  cnA  downstream,  efiectively 
eliminating  habitat  (Fredenberg  et  aL 
1996;  Wagner,  pers.  ctmun.  1998). 

B.  OverutUization  for  Commercial. 
Recreational,  Scientific,  a- Educational 
Purposes 

Declines  in  bull  trout  have  prompted 
states  to  institute  restrictive  fishing 
regulations  and  eliminate  the  harvest  of 
bull  trout  in  most  waters  in  Idaho. 
Oregon.  Washington.  Nevada,  and 
Montana.  Recent  obwrvations  of 
increased  niunbws  of  adult  bull  trout  in 
some  areas  have  been  attributed  to  more 
restrictive  regulations.  However,  illegal 
harvest  and  incidental  harvest  still 
threaten  bull  trout  in  some  areas. 


Coastal-Puget  Soimd  Population 
Segment 

Fishing  for  "native  char"  is  currently 
dosed  in  most  of  the  Mratere  within  the 
Coastal-Puget  Sound  population 
segment  Most  of  these  closures  were 
implemented  in  1994.  Areas  where 
harvest  of  "native  diar"  is  still  allowed 
are  the  ipftiF*"**"'  Skagit  River  and 
several  of  its  tributaries  (Cascade, 
Suiattle.  Whitechuck  and  Sauk  rivers) 
(SOS-nun  (20-in)  minimum  size  limit); 
the  Snohmnish  River  mainstem  and  the 
Skykomish  River  below  the  forks  (SOS- 
nun  (20-in)  miwimiim  size  limit  and  2 
fish  daily  bag  limit)  (WDFW  1907a):  and 
portions  of  the  Quinault  and  Quaats 
riven  that  are  within  the  Quinault 
Indian  Resen'ation  (C^N)  boundary  (4 
fish  daily  bag  limit  with  no  minimum 
size  restriction)  (S.  Chitwood,  Quinauh 
Indian  Nation,  pers.  comm.  1907; 
WWW  1997a).  (Mympic  National  FaA 
has  catch-and-rekiaae  regulations  for 
"native  diar"  in  all  park  waters.  Fishing 
for  bull  trout  in  Mount  Raini«  National 
Park  is  prohibited.  There  is  likely  some 
mortality  frmn  incidental  hook  and 
release  of  "native  diar"  in  fisheries 
targeting  other  spedes.  especially  in 
streams  where  restrictive  uogling 
regulations  (i.e..  artificial  flies  or  lures 
with  barbless  single  hook,  bait 
imihibited)  have  not  been  estaUished. 

The  objective  of  the  506-mm  (20-in) 

fninitniiin  size  limit  is  to  allow  OUMt 

females  to  spawn  at  leest  once  before 
harvest  (WDFW  1997a).  however,  there 
is  concern  that  this  size  limit  will  have 
niimw»»l  efiiacts  in  conserving  bull  trout 
0.  Jdmston.  YfDFVI.  pers.  comm.  1995). 
The  regulation  protects  smaller  fish,  but 
older,  larger  fish  are  more  fecund  and 
Mb  to  use  a  paeter  range  of  substrates 
for  spawning  Qohnston.  pars.  comm. 
1995).  Regulations  on  the  Quinauh 
Indiw  Ruervation  in  the  lower 
Quinault  River  and  Queets  River 
systems  offer  less  bull  trout 
conservation  opptvtimity  because  there 
is  no  mini""'*"  size  limit  to  allow  most 
females  to  reach  maturity  before  being 
subjed  to  harvest.  Areas  of  the  lower 
Quinault  and  Quests  rivers  outside  of 
the  Quinault  Indian  Resavaticm  have 
been  closed  to  harvest  for  "native  char" 
(WDFW  1997a). 

In  1993.  WDFW  increased  the  catch 
limit  for  brook  trout  in  order  to  reduce 
interactions  with  bull  trout  (WDFW 
1995).  The  liberalizatitm  of  the  bnok 
trout  catch  has  the  potential  to  increase 
harvest  of  bull  trout  due  to 
misidentification  by  anglers.  In  a 
Montana  study,  only  40  percent  of  the 
anglers  surveyed  correctly  identified 
bim  trout  out  of  six  spedes  of  sahnonids 
found  locally  (M.  Long  and  S.  Whalen. 
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Montana  Fiah  Wildlife  and  Parks 
(KffWP),  in  litt.  1997). 

Poaching  is  considered  a  fiictcH* 
negatively  afiiKting  "native  char"  in 
nine  drainages  witnin  the  Coastal-Puget 
Sound  populaticm  segment  These  are 
the  South  Fork  Nooksadi  River.  North 
Pori(  Nodcsack  River  (above  and  below 
the  falls).  Sauk  Rivw  and  tributaries. 
Noidi  Fork  Skykranish  River.  Chester 
Morse  Reservoir,  lower  Dungsness 
River<kay  Wolf  River.  Hoh  River. 
Goodman  Osdc,  and  Morse  Cnek 
(WDW  1992:  MongiUo  1993;  WDFW 
1997a). 

Jarbidge  River  Population  Segment 

Overutilization  by  angling  was  a 
conooRD  in  the  past  for  the  Jarbidge 
River1)PS  of  bull  trouL  Although  Idaho 
pn^bited  harvest  of  bull  trout 
tieginniiig  in  1995.  Nevada,  until 
recently,  allowed  harvest  of  up  to  10 
trout  per  day,  induding  bull  trout,  in 
the  Jarbidge  River  basin.  An  estimated 
100  to  400  bull  trout  wera  harveatod 
annually  in  the  Jarbidge  River  basin 
(Johnson  1990;  P.  Comn.  Service,  pers. 
cnnm.  1994;  Coffin,  in  IhL  1995). 
Nevada  State  regulations  «rere  recently 
amended  to  allow  only  catch-and- 
release  of  bull  trout  starting  March  Ir 
1998  (G.  Waller.  NDOW.  in  litt  1997; 
Jidinson.  pers.  comm.  1998).  We 
anticipate  that  this  change  in  the 
regulations  vtiU  have  a  positive  effect  on 
connrvaticm  of  bull  trout  however,  the 
effects  of  the  new  harvest  regulations 
may  require  five  years  to  evaluate 
(Johnsoo.  pers.  omun.  1998). 

St  Mary-Belly  River  Population 
Segment 

Histwically .  the  harvest  of  bull  trout 
in  the  St.  Maiy-Belly  River  EX'S  was 
considered  "extensive"  (Fredenberg  et 
aL  1996).  Currently,  legal  angler  harvest 
in  the  St  Mary-Belly  River  IX^S  (mly 
occurs  on  the  Blackfeet  Indian 
Reservation,  which  has  a  five  fish  per 
day  limit  (Fredmberg  et  al.  1996). 

In  1994.  at  laest  19  adult  and  subadult 
bull  trout  were  harvested  in  gill  nets  set 
for  a  commercial  fishery  for  lake 
whitefish  {Congonus  clupeaformis)  in 
lower  St.  Mary  Lake  (Blackfeet  Tribe,  in 
litt.  1998).  Given  the  apparent  low 
abundance  of  adult  bull  trout  in  the 
upper  St  Mary  Lake  subpopulation.  and 
restricted  mig^on  opportunities  over 
the  USBR  diversion  on  lower  St  Mary 
Lake,  any  harvest  of  bidl  trout  from  this 
subpraiuatioD  represents  a  threat. 
Record-keeping  1^  the  two  commercial 
fishers  is  a  requirement  of  the  Blackfset 
Tribal  Fish  and  Game  Commission,  but 
not  stricdy  enforced. 


C.  Disease  and  Predation 

Diseases  affecting  salmonids  are 
present  or  likely  present  in  the  Coastal- 
Pugat  Sound.  Juotdge  Riw.  and  St 
Muy-Belly  OPSs.  but  are  not  thought  to 
|m  a  factOT  threatening  bull  trout 
However,  interspecific  interactions, 
^including  pradatioo.  likely  negatively 
effect  bull  trout  whffite  non-native 
lonids  have  been  introduced  (J. 
isano  and  V.  Kaczynski.  Northwest 
cxestry  Resources  Council  (NFRC).  in 
1997). 


It 


:  Sound  Population 


Disease  is  not  believed  to  be  a  factor 
the  decline  of  bull  trout  in  the 
tal-Puget  Sound  DPS.  Outbreaks  of 
parasite  DmnocystitUiun  salmonis 
In^tne  lower  Elwha  River  may  negatively 
"native  char"  in  years  of  h^ 
ik  salmon  returns  (K.  Amos, 
pers.  comm.  1997).  The 
susceptibility  of  bull  trout  to  the 

Eisite  is  unknown.  There  is  concern 
ut  whirling  disease  (Myxbbolus 
ibralis),  which  occurs  in  wild  trout 
waters  of  western  states,  but  it  has  not 
t)een  documented  in  Washington 
'Bergersen  and  Anderson  1997). 
pparently.  most  species  of  salmonids 
susceptible  to  the  otganism,  and  it 
been  diagnosed  in  EtoUy  Varden 
'ost  1987).  However,  laboratory  testing 
idicates  that  bull  trout  may  be  one  of 
the  leest  susceptible  salmonids 
[Md)owell  et  al.  1997).  It  is  not 
tly  treatable  in  the  wild. 
Predation  is  not  considered  a  primary 
or  in  the  decline  of  Coastal-Puget 
und  "native  char"  and  bull  trout 
[owever.  the  recent  discovery  of 
_  mouth  bass  (Mtcioptenis 
kalmoides)  in  Cushman  Reservoir  on  the 
Skokomish  River  may  potentially  affect 
the  bull  trout  subpqpuiaticm  (S. 
Brenkman.  Oregon  State  University. 
pers.  comm.  1997;  WDFW  1997a). 
Warm-water  species  (cMitrarchids  and 
^>ercids),  whicn  may  prey  on  "native 
diar."  are  also  establfahed  in  portions  of 
the  Sammamish  River  system  and  Lake 
Washington. 

jarbidge  River  Population  Segment 

t Disease  or  predation  are  not  known  to 
factors  Sfhcting  the  survival  of  bull 
)ut  in  the  Jarbid^  River  basin. 

^.  Mary-Belly  River  Population 
Segment 

!  Disease  or  predation  are  not  knovvn  to 
be  factors  amcting  the  survival  of  bull 
trout  in  Uie  St  Mary-Belly  River  basin. 
However,  non-native  hnak  troiit  are 
treeent  and  may  prey  on  juvenile  bull 
rout  Whiriing  diseese  has  also  been 


documented  in  numerous  Missouri 
River  watersheds  in  central  Montana. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mschanisms 

Although  efibrts  are  underway  to 
assist  in  conserving  bull  trout 
throughout  the  cotwminous  U.S.  (e.g.. 
Batt  1996:  R  Joalin.  USPS,  in  Utt  1997; 
A.  Thomas.  BLM,  in  litt.  1997).  the 
implementation  and  mforcement  of 
existing  Federal  and  State  laws  designed 
to  conserve  fishery  resources,  maintain 
water  quality,  and  protect  aquatic 
habitat  have  not  been  sufficient  to 
prevent  past  and  ongoing  habitat 
degradation  leeding  to  bull  trout 
declines  and  isolation.  Regulatory 
merJianisms.  including  the  National 
Forest  Management  Act.  the  Federal 
Land  Policy,  and  Management  Act.  the 
Public  Rangelands  Improvement  Act, 
the  Clean  Water  Act.  the  National 
Environmental  Policy  Aa.  Fedbral 
Power  Act.  State  Entungered  Species 
Acts  and  numerous  State  laws  and 
regulations  oversee  an  array  of  land  and 
water  management  activities  that  affect 
bull  trout  and  their  habitat 

Coastal-Puget  Sound  Population 
Segment 

In  AnrU  1994.  the  Secretaries  of 
Agriculture  and  Interior  adopted  the 
Northwest  Forest  Plan  for  management 
of  late-successional  forests  within  the 
range  of  the  northern  spotted  owl  (Strut 
occideiUalis  caurina)  (USDA  and  USIM 
1994a).  This  plan  set  faith  objectives, 
standards,  and  guidelines  to  provide  for 
a  fimcticmal  late-successional  and  old- 
growth  forest  ecosystem.  Included  in  the 
plan  is  an  aquatic  conservation  strategy 
-  involving  riparian  reserves,  key 
watersheds,  watershed  analysis,  and 
habitat  restoration.  Approximately  22 
percent  of  the  total  acreage  within  the 
Coastal-Puget  Sound  population 
segment  lies  within  USPS  jtirisdiction. 
and  would  thus  be  subiect  to  Northwest 
Forest  Plan  standards  and  guidelines 
(U.S.  Geological  Survey  (USGS),  in  litL 
1996).  An  assessment  panel  determined 
that  the  proposed  stamlards  and 
guidelines  in  the  Northwest  Forest  Plan 
would  result  in  an  85  percent  foture 
likelihood  of  staining  sufficient  aquatic 
habitat  to  support  well-distributed 
populations  of  bull  trout  on  Federal . 
lands  (USDA  and  USDI  1994b).  Ahnost 
all  projects  developed  under  the 
Northvrest  Forest  Plan  in  this  DPS  have 
been  determined  to  have  "no  effect"  on 
bull  trout  However,  existing  habitat 
conditions  are  severely  degraded  in 
many  subbasins.  Efiects  from  past  land 
management  activities  can  be  expected 
to  continue  into  the  foieaaeable  nitura 
in  the  form  of  increased  stream 
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temperatures,  altered  stream  flows, 
sedimentation,  and  lack  of  instream 
cover.  These  effects  can  be  exacerbated 
due  to  futiire  slides,  road  failures,  and 
debris  torrents.  Many  of  these  aquatic 
systems  will  require  decades  to  fully 
recover  (USDA  et  al.l993).  Until  then, 
future  habitat  losses  can  be  expected 
due  to  past  activities,  potentially 
resulting  in  local  extirpations,  migratory 
barriers,  and  reduced  reproductive 
success  (Spence  et  al.  1996). 

Washington  State  Forest  Practice 
Rules  (Wn>R)  apply  to  all  State,  dty, 
coimty,  and  private  lands  not  currently 
covered  imder  a  Habitat  Conservation 
Plan  (HCP)  or  other  conservation 
agreement  in  Washington. 
Approximately  45  percent  of  the 
Coastal-Puget  Soimd  population 
segment  is  held  under  private 
ownership  and  1.5.  percent  imder  city  or 
county  owmership.  Bull  trout  face 
threats  firtHn  ongoing  and  future  timber 
harvest  activities  on  these  lands  that  are 
in  forest  production.  The  WFPR  set 
forth  timber  harvest  regulations  for  non- 
Federal  and  non-Tribal  forested  lands  in 
the  State  of  Washington.  These  rules  set 
standards  for  timber  harvest  activities  in 
and  around  riparian  areas,  in  an  effort 
to  protect  aquatic  resources.  These 
riparian  management  zone  widths,  as 
specified  by  the  WFPR.  do  not  ensure 
protection  of  the  riparian  components, 
because  the  minimum  widths  are 
insufficient  to  fully  protect  riparian 
ecosystems  (USD!  et  al.  1996a).  Thus, 
bull  trout  will  continue  to  be  negatively 
afi^ed  by  forest  practices  on  lands 
guided  by  the  WFPR. 

In  January  1997,  the  Washington  State 
Department  of  Natural  Resources 
(WDNR)  entered  into  a  multispedes 
HCP  with  the  Service,  covering  all 
WDNR-owned  lands  within  the  range  of 
the  ncvthem  spotted  owl.  The  V/DNR 
HCP  was  initiated  primarily  to  address 
the  conservation  needs  for  old-growth 
forest  dependent  species,  northern 
spotted  owl,  and  marbled  murrelet 
IBrachyrxunphus  marmoratus 
marmoratus),  while  allowing  YITJNR  to 
meet  its  trust  responsibilities  to  the 
State.  The  HCP  also  addresses  the 
conservation  needs  of  other  terrestrial 
and  aquatic  species  on  WTOIR  lands. 
Approximately  10  percent  of  the 
Coastal-Puget  Sound  population 
segment  is  in  State  ownership  and  is 
mananed  under  &e  HCP.  The  HCP 
specifically  provides  Riparian 
Consovaticm  Strategies  designed  to 
maintain  the  integrity  and  fimction  of 
fieshwater  stream  habitat  necessary  for 
the  health  and  persistmoe  of  aquatic 
species,  especially  salmonids.  Road 
maintmianoe  and  networic  planning 
strategies  included  in  the  HCP  also  play 


important  roles  in  protecting  aquatic 
habitats,  but  are  often  reliant  cm  the 
Riparian  Conservation  Strategy  stream 
btmers  for  complete  iHtitection. 

If  fully  and  properly  implemented, 
the  HCP  should  aid  in  the  restoration 
and  protection  of  freshwater  salmonid 
habitat  on  the  Olympic  Peninsula  and 
the  areas  on  the  west  slope  of  the 
Cascades.  There  are  still  continued 
threats  to  bull  trout  subpopulations  on 
State  lands  even  with  the  HCP  in  place. 
For  example,  the  HCP  states.  "Adverse 
impacts  to  salmonid  habitat  Mdll 
continue  to  occur  because  past  ftnest 
practices  have  left  a  legacy  of  degraded 
riparian  ecosystems,  deforested  unstable 
hUlslopes.  and  a  poorly  planned  and 
maintained  road  networt:"  (WDNR 
1997).  Areas  that  have  been  loffied  in 
the  past  will  take  decades  to  fuUy 
recover.  In  addition.  "Some  components 
of  the  riparian  conservation  strategy 
require  on-site  management  decisions, 
and  adverse  impacts  to  salmonid  habitat 
may  occur  inadvertently.  Fot  example, 
timber  harvesting  in  the  riparian  bufEBr 
must  "maintain  or  restore  salmonid 
habitat",  but,  at  present,  the  amount  of 
timber  harvesting  in  riparian  ecosystems 
compatible  with  high  quality  salmonid 
habitat  is  unknown"  (WIN4R 1997). 

In  1992.  the  Washington  Department 
of  Wildlife  (now  the  Washington 
Department  of  Fish  and  Wildlife) 
developed  a  draft  bull  trout-DoUy 
Varden  management  and  recovery  plan. 
In  1995,  WDFW  released  a  draft  EIS  for 
the  management  plan.  The  plan 
establidies  a  goal  of  restoring  and 
maintaining  the  health  and  diversity  of 
"native  char"  stocks  and  their  habitats 
in  the  State  of  Washington  (WIMH/V 
1995).  At  this  time,  the  management 
plan  has  not  been  finalised  and 
implemented.  The  Wild  Salmonid 
Poucy  has  been  described  as  an 
■  umbrella  document  to  the  management 
plan,  and  in  an  effort  to  avcrid. 
contradicting  docummts,  WI^W  has 
postponed  finalizJM  the  plan. 

Since  1994.  WI^W  has  been  in  the 
process  of  developing  a  Wild  Salmonid 
Policy  (WSP)  to  addiess  management  of 
all  native  salmonids  in  the  State.  In 
September  1997.  WDFW  released  the 
final  EIS  for  the  WSP.  The  policy 
establishes  a  goal  to  protect,  restore,  and 
mhance  the  productivity,  production, 
and  (tiversity  of  wild  salmonids  and 
their  ecosystems  to  sustain  ceremonial, 
subsistence,  commercial,  and 
recreational  fisheries;  non-cansumptive 
fish  benefits:  md  related  cultural  and 
ecological  values  well  into  the  foture 
(WDFW  1997b).  The  WSP,  in  its  current 
form,  may  not  adequately  protect 
sensitive  salftionid  species  sw^  as  bull 
trout  because  die  primary  focus  is  wild 


salmon  and  steelhead.  Although  other 
wild  salmonids.  including  bull  trout,  are 
referred  to  in  an  ancillary  manner  in  the 
document,  the  proposed  policy  does  not 
address  the  unique  requirements  of  hull 
trout  As  a  result,  proposed  habitat  and 
water  quality  standards  (current  State 
surfeoe  water  quality  standards), 
originally  developea  with  a  focus  on 
salmon,  may  fell  short  in  protection  for 
bull  trout,  llie  final  EIS  is  not 
considered  a  policy  document  to  direct 
WDFW.  The  EIS  describes  a  set  (rf 
alternatives  presented  to  the 
Washington  State  Fish  and  Wildlife 
Commissicm  (Commission).  The 
CcHnmission  has  the  final  reqxmsibility 
for  taking  action  on  the  preferred 
alternative  and  rsoHnmendiiM  policy 
direction.  When  implemented,  the^ 
policy  would  present  guidelines  for 
actions  that  WWW  must  follow,  but 
would  not  be  binding  on  other  state, 
tribal,  or  private  entities.  The 
publication  of  a  WSP  will  likely  occur 
in  the  near  foture,  but  the  format  and 
exact  content  of  the  document  is 
unknown.  Given  the  uncertainties 
surrounding  implementation  of  the  plan 
and  lack  of  niedfidty  concerning  bull 
trout,  ppMible  benefits  to  bull  trout  can 
not  be  evaluated. 

Section  305(b)  of  the  1972  Federal 
Clean  Water  Act  requires  states  to 
identify  water  bodies  Inennially  that  are 
not  expected  to  meet  State  surface  water 
quaUty  standards  (WDCK 1996).  These 
%iraters  are  reported  in  the  Section 
303(d)  list  of  water  quality  limited 
streams.  The  Washington  State  303(d) 
list  (WDCME  1997a)  reflects  the  poor 
condition  of  lower  stream  reecnes  of 
srane  systems  containing  bull  trout  and 
Dolly  Varden.  At  least  30  stream 
reeches.  occupied  by  14  subpopulations 
of  "native  char",  are  listed  on  tne 
Washington  State  proposed  1998  303(d) 
list  of  water  quality  impaired  streams 
(WDOE  1997a).  Waters  on  the  303(d)  list 
that  inhilnt  these  subpopulations 
because  of  temperature  exoeedances^ 
are— Cbehalis  River<kays  Harbor,  lower 
Quinault  River,  Hoh  River,  lower  Elwdia 
River,  Nisquidfy  River,  White  River, 
(keen  River,  Sammamish  River- 
Issamiah  Greek.  Stillaguamish  River, 
and  lower  Nooksack  River.  Bull  trout 
have  beoa  identified  in  one  of  these 
subpopuktians  (Oeon  River).  The  State 
temperature  standards  are  Ukefy 
inMequate  for  bull  trout  because 
temperatures  in  excess  of  15*C  (59*F) 
ore  mought  to  limit  bull  trout 
distrilmtian  (Rieman  and  Mclntyre 
1993)  and  the  State  temperature 
standard  for  the  highest  class  ftf  waters 

is  16^  (6m. 

Waters  on  the  303(d)  list  that  do  not 
meet  instream  flow  standards  and 
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contain  "native  char"  subpopulation 
include-^)unganess  River^kay  Wolf 
River.  South  Foik-lower  North  Fork 
Skokomish  River,  Puyallup  River,  lower 
Skagit  River,  and  lower  Nooksack  River. 
Bull  trout  are  known  to  occur  in  three 
of  these  subpopulations  (Dungeness 
River-Gray  Wolf  River,  South  Forii- 
loww  North  Fork  Sudcomi^  Riven  and 
lowrer  SkMit  River).  Although  minimum 
instream  flow  raquiranents  tar  bull 
trout  have  not  been  determined,  variable 
stream  flows  and  low  «vinta>  flows  are 
thought  to  negatively  influence  the 
embryos  and  alevins  (a  young  fish 
which  has  not  yet  absoibed  its  yolk  sac) 
of  bull  trout  (Rieman  and  Mclntyre 
1993). 

Subpopulations  in  vraters  that  occur 
on  the  303(d)  list  for  not  meeting  the 
standards  for  dissolved  axygan  are — 
Cbehalis  River^kays  Hubor  and 
Sammamish  River-Issaquah  Ciedi 
(WDOE  1997a).  Althoush  no  dissolved 
oxygen  standards  have  been  developed 
for  bull  trout,  poor  water  quality  and 
highly  degraded  migratory  corridorB 
may  hinder  or  interrupt  migratiim 
(Spence  et  aL  1996),  leading  to  the 
further  fragmentation  of  habitat  and 
isolation  of  bull  trout 

Surface  waters  are  assigned  to  one  of 
five  clasaei  under  the  Water  Quality 
Standards  for  Surface  Waters  of  the 
State  of  Washington  (WAC 173-201A- 
130).  These  clanes  are  AA 
(extraordinary),  A  (excellent).  B  (good). 
C  (fair)  and  Lake  cIbss.  For  each  of  these 
classes  a  set  of  criteria  have  been^ 
established  for  water  quality  parameters 
such  as  temperature,  fecal  coUform. 
tuibidity,  dissolved  oxygen,  and  tcudc 
deleterious  material  concentrations. 
With  the  exception  of  dissolved  oxygen, 
parameters  are  not  to  exceed  the 
maximum  levds  specified  fat  each 
class.  Maximum  water  temperature 
criteria  nogd  from  16*  C  (60.8*F)  (Class 
AA).  18*C  (64.4*F)  (Class  A).  21*C 
(69.8«F)  (dais  B).  to  22*C  (71.6«F) 
(Clau  C).  Bull  trout  streams  within  the 
Coestal-Pugat  Sound  population 
segment  have  stream  segments  that  fall 
in  classes  AA,  A.  and  B.  Glvm  the  low 
tampacatuTe  requirements  of  bull  trout, 
these  tempvature  standards  are 
inadequate  to  protect  Inill  trout 
spawning,  rearing  or  migration  (Rieman 
and  Mclntyre  1993).  Se^nents  of  the 
Quinault.  Queets.  Elwha,  Skokomish, 
Nisqually.  White,  Green,  and 
Snonomiidi  riven  do  not  meet  existing 
State  standards  for  their  respective 
classes.  U  is  unknown  whether  the 
current  standards  established  for  other 
water  quality  paiameten  (fiscal  colifoim, 
tuibidity.  dissolved  oxygen,  toxic 
deleterious  material  concentratians) 
within  the  various  classes,  are  ■d<fqMate 
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io  protect  bull  trout.  See  Factor  A  for 
^ditional  discussion  of  water  quality. 

laibidge  River  Population  Segment 

Regulatory  medianisms  addressing 
elteretions  to  stream  channels,  riparian 
trees,  and  floodplains  from  road 
construction  and  maintenance,  and  the 
pBxis  associated  with  roads  and  past 
mining  on  water  quality,  have  beoi 
Inadequate  to  protect  bull  trout  h^itat 
in  the  Jaibidge  River  basin.  For  example, 
the  Jaibidge  Canyon  Road  parallels  the 
West  Fork  Jaibictoe  River  for  mudi  of  its 
length  and  includes  at  least  seven 
undersized  bridges  for  the  stream  and 
floodplain.  Maintenance  of  the  road  and 
Inidges  requires  frequent  channel  and 
loodplain  modifications  that  affect  bull 
rout  habitet.  such  as  channelization: 
emoval  of  riparian  trees  and  beaver 
lams;  and  placement  of  rock,  sediment, 
fnd  concrete  (McNeill  et  aL  1997: 
Frederick,  pers.  oomm.  1998;  Frederick. 
in  IHL  1998a).  In  1995.  dal»is  torrents 
Washed  out  a  portion  of  the  upper 
'  idge  Canyon  Road  above  Pine  Creek, 
d  plans  to  reestablish  the  road 

channelizing  the  river  (Md4eill 
al.  1997).  The  Service  has 

nded  that  this  road  segment  be 
iosed  to  vehicuUtf  traffic  and  that  a 

be  maintained  to  reduce  the  effects 
Ithe  road  and  its  maintenance  on  the 
ver  (R.  Williams.  Service,  in  Utt.  1998). 

odic  channelization  in  the  Jaibidge 
ver  by  unknown  parties  has  occurred 
ithout  the  oversight  provided  by  the 
IE  Qeen  Water  Act  secti<m  404 

Eitoiy  program  (M.  Elpere.  Service, 
oonun.  1998),  and  the  HNF  has 
unable  to  control  trespass 
^unauthorized  roed  openings)  on 
Fedanl  lands.  Several  old  mines  (adito) 

EB  releasing  smaU  quantities  of  wann 
Iter  and  omer  contaminants  into  the 
est  F(^  Jaibidge  River. 

The  Nevada  %watar  temperature 
standards  throughout  the  Jaibidge  River 
lire  21*C  (67*F)  for  May  through 
iOctdber.  and  7*C  (45*F)  tot  November 
!«uough  April  with  less  than  1*C  (2«F) 
idiange  ftv  beneficial  uses  (Nevada 
iPeportment  of  Environmental  Protection 
(NlffiP),  in  Utt.  1998).  Water  temperature 
j^tandards  ftv  May  through  October 
i«xceed  tamperaturea  conducive  to  bull 
irmO.  spe%vniiig.  inarfnliim,  and  rearing 
!(iUanan  and  Mclntyre  1993;  Buchanan 
mM  (kegoiy  1997).  Thoe  is  no  Clean 
^\tK^  Act  section  303(d)  designation  in 
destebilized  seven  mile  reach  of  the 

est  Folk  Jaibidge  River  (J.  Heggeness, 

[KP.  pers.  comm.  1998). 

In  1994.  a  local  Bull  Thmt  Task  Force 
1^  foraied  to  gather  and  share 
infonnation  on  mill  trout  in  the  Jarbidge 
iRiver.  Hie  task  fbroe  is  open  to  any 
npresentative  fitim  Elko  and  CHv^iee 


counties,  the  towns  of  Jarbidge  (Nevada) 
and  Murphy  Hot  Springs  (Idaho),  road 
districts,  private  land  owners,  NDOW, 
n3FG,  the  Boise  District  of  ELM,  HNF, 
and  the  Service.  The  task  force  was 
successful  in  1997  in  obtaining  neariy 
$150,000  for  replacing  the  Jack  Creek 
culvert  with  a  concrete  bridge  to 
facilitate  bull  trout  passage  into  Jack 
Creek.  However,  the  task  force  has  not 
yet  developed  a  amprdiensive 
conservation  plan  addreBsing  all  threats 
to  bull  trout  in  the  Jaibidge  River  besin. 
In  1995,  the  Humbolt  National  Forest 
plan  was  amended  to  include  the  Inland 
Native  Fish  Strategy.  1^  fish  and 
wildlife  habitat  policy  sets  a  no  net  loss 
objective  and  fe  currently  guiding 
poesibfe  reconstruction  of  a  portion  of 
the  Jarbidge  Canyon  Road  (Ramsay 
1997). 

St  Mary-Belly  River  Population 
Segment 

Twro  USBR  structures  likely  affect  bull 
trout  by  dewatering  stream  reaches, 
acting  as  passage  nirriers,  or  ejqiosing 
fish  to  entrainment  (Service  1998c).  The 
Service  is  not  aware  that  the  effect  of 
the  structures  «irere  considered  in  their 
construction  (190^  and  1921)  or 
operation.  Currently,  operators  attempt 
to  minimize  passage  and  entrainmoit 
problems  bv  staging  the  fall  dewatering 
of  the  canal  and  removing  boards  in  the 
dam  during  winter.  The  effectivuiess  of 
the  operations  has  not  bean  evaluated. 

E.  Other  Naturtd  or  Manmade  Factors 
Affecting  Us  Continued  Existence 

Natural  and  manmade  factora 
affecting  the  continued  existence  of  bull 
trout  include— (vevious  introductions  of 
non-native  species  that  compete, 
hybridize,  and  prey  on  bull  trout; 
fragmentetion  and  isolation  of  bull  trout 
subpopulations  from  habitet  changes 
caused  by  human  activities;  and 
subpmulatian  extirpations  due  to 
naturally  occurring  evento  such  as 
droughta,  floods  and  other 
environmental  events. 

Previous  introductions  of  non-native 
species  by  the  Federal  gownment 
Steto  fish  and  game  departmento  and 
unauthorized  private  parties,  acroas  the 
range  of  bull  trout  has  resulted  in 
dedunes  in  abundance,  local 
extiipaticms.  and  hytxidizatian  of  bull 
trout  (Bmid  1992;  Howell  and  Buchanan 
1992;  Laary  et  aL  1993;  Donald  and 
Alger  1993;  Pratt  and  Huston  1993; 
MBTSG  1995b.d,  1996g;  Pfatte  et  aL 
1995;  Palmisano  and  Kaczynski.  in  Utt 
1997):  Non-native  spedes  may 
exaceibato  stresses  cm  bull  trout  from 
habitat  degradation,  fragmentetion, 
isolation,  and  tpades  intoactions 
(Rieman  and  Kfclntyre  1993).  In  Anne 
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lakes  and  rivers,  introduced  species, 
such  as  rainbow  trout  or  kokanee.  may 
benefit  large  adult  bull  trout  by 
providing  supplemental  forage  (Faler 
and  Bair  1991:  Pratt  1992;  ODFW,  in  lift. 
1993:  MBTSG  1996a).  However,  the 
same  introductions  of  game  fish  can 
negatively  affect  bull  trout  due  to. 
increased  angling  and  subsequent 
incidental  catch,  illegal  harvest  of  bull 
trout,  and  competitioa  for  space  (Rode 
1990;  Bond  1992;  WDW  1992;  MBTSG 
199Sd). 

Coastal-Puget  Sound  Population 
Segment 

Competition  and  hybridization  with 
introduced  brook  trout  threatens  the 
persistence  of  some  "native  char" 
subpopulatioas  in  the  Coastal-Puget 
Sound  DPS.  Brook  trout  have  been 
introduced  into  headwater  areas 
occupied  by  bull  trout  and  "native 
char";  however,  the  distribution  of 
brook  trout  within  many  of  these  areas 
appears  to  be  limited.  Brodi  trout  can 
threaten  bull  trout  even  in  areas  vrith 
undisturbed  habitats  (e.g..  National 
Paries).  Btotk  trout  may  nave  a 
reproductive  advantage  (eerlier 
matiuation)  over  resident  bull  trout, 
which  can  lead  to  medes  replacement 
(Leery  et  al.  1993;  "Hiomas  1992).  At 
present,  portions  of  14  "native  char" 
subpopuutions  overlap  with  brook  trout 
(Sol  Due  River,  upper  Ehrha  River. 
Icmer  Dungeness  River-&ay  Wolf  River, 
upper  Nraui  Fork  Skokomish  River. 
South  Foric-lower  Nwth  Fork 
Skcrfunnish  River,  (keen  River.  Carbon 
River.  Skykomish  River-Snohomish 
River,  Gcvge  Reservoir.  Di^lo 
Reservoir.  Ross  Reservoir.  Lower  Skagit 
River,  upper  Kfiddle  Fork  Nooksack 
River,  and  Canyon  Creek)  (R.  Ciema, 
North  Cascades  National  Park  (NCNP), 
in  litt.  1993;  Mongillo  and  Hallock  1993; 
J.  Meyer,  ONP,  pen.  comm.  1995; 
Morrill  and  Mdienry  1995;  Brenkman. 
pers.  comm.  1997;  B.  Green.  MBSNF. 
pers.  cranm.  1997).  Of  the  14 
subpopulations,  species  compositicn 
has  Men  examined  in  10  and  bull  trout 
have  been  can&med  in  8  (Service 
1998a). 

"Native  char"  subpppulatiiMis  that 
have  become  geographically  isolated 
may  no  longer  have  access  to  migratory 
corridors.  "First-,  and  second-order 
streams  in  steep  headwaters  tend  to  be 
hydrologically  and  geomraphically 
more  unstable  than  large,  low-gradient 
streams.  Thus,  salmonids  are  being 
restricted  to  habitats  where  the 
likelihood  of  extirpation  because  of 
random  environmental  events  is 
greatest"  (Spence  et  al.  1996).  "Native 
char"  subpopulations  likely  more  prone 
to  naturally  occurring  events  as  a  result 


isolation  are  Cushman  Reservoir,  South 
Fork-lowOT  North  Foric  Skokomish 
River.  Gorge  Reservoir.  Diablo 
Reservoir,  Ross  Reservoir,  upper  Middle 
Foric  Nooksack  River,  upper  Quinault 
River,  upper  Sol  Due  River,  upper 
Dungeness  River,  and  Chester  Morse 
Reservoir  (Service  1998a).  Of  these  10 
'.'native  char"  subpopulations.  species 
compodtifMi  has  been  examined  In  7 
and  bull  tiout  have  been  omfirmed  in 
5  (Cushman  Reservoir.  South  Foric- 
lower  North  Fork  Skokomish  River, 
upper  Quinault  River.  Chester  Morae 
Reservoir,  and  upper  Middle  Fork 
Nooksadc  River)  (Service  1998a). 

)arbidge  River  Populations  Segment 

"The  smaller  and  more  isolated  parts 
of  the  range  (such  as  die  bull  trout 
remaining  in  the  Owyhee  Uplands 
ecologial  reporting  units  or  Jarbidge 
River  besin]  likely  boe  a  higher  risk^'  of 
naturally  oocuiring  extirpation  relative 
to  othw  bull  trout  populations  (Rieman 
et  aL  1997).  One  such  risk  is  fire.  In 
1992.  a  4.900  hectare  (ha)  (12,000  acre 
(ac))  fire  (Coffsepotnre)  oocuned  at 
lower  elevaticHis.  up  to  2.286  m  (7,500 
ft),  in  areas  ad|aoent  to  the  Bruneeu 
River  bmin  and  a  small  portim  of  the 
Jariridge  Rivw  basin.  Altnou^  the 
Cofl^epot  Fire  did  not  afiect  arees 
currentiy  occupied  by  bull  trout,  similar 
conditions  likdy  exist  in  nearby  areas 
where  bull  trout  occur.  Adverse  effscts 
of  fire  on  bull  trout  habitat  may  include 
loss  of  riparian  canopy,  increased  water 
temperature  and  sedinMOt.  loss  of  pools, 
mass  wasting  of  soils,  ahersd  hydrologic 
regime  and  dsbris  tonents.  ¥in»  large 
enou^  to  eliminate  one  or  two 
sumected  spawning  streams  are  more 
likely  at  h^nw  elevations  where  bull 
trout  are  usually  found  in  the  Jarbidge 
River  besin  {Fnducick,  in  Utt.  1998a; 
Ramseyijpers.  comm.  1996b). 

Hybrifflzation  with  introduced  brook 
trout  is  also  a  potential  tfaieet  In  the 
West  Fork  Jarbidge  River.  approximMely 
one  percent  of  the  harvest  frran  the 
1960's  through  the  1980's  was  brook 
trout  Ofrimson  1990).  Some  brook  trout 
may  qpill  out  of  Emerald  Lake  into  the 
East  F(^  Jarbidge  River  during  peak 
runoff  events,  but  the  lake  lades  a 
defined  outlet  so  that  the  event  appears 
unlikely  Oohnson.  pers.  comm.  1994). 
Althot^  low  nim^iers  of  brook  trout 
persist  in  the  Jarbidge  River  basin. 
conditi(ms  are  apparmtly  not  cmdudve 
to  the  expansion  of  a  brook  trout 
population. 

Other  natiually  occurring  risks  have 
bem  recently  documented.  The  Jarbidge 
River  Waterdied  Analysis  (McNeill  et 
al.  1997)  indicates  that  65  percent  of  the 
upper  West  Foric  Jarbidge  River  basin 
has  a  45  percent  or  greater  slope.  Debris 


from  high  wring  runoff  flows  in  the 
various  high  gradient  side  drainages 
such  as  Snowslide.  Gorge,  and  Bonanza 
gulches  provide  the  West  Fork  Jarbidge 
River  with  large  volumes  of  angular  lock 
material.  This  material  has  moved  down 
the  gulches  at  regular  intervals,  altering 
the  river  durmeland  damaging  the 
Jarbidge  River  Canyon  road,  culverts, 
and  bridge  crossiiws.  Most  of  the  river 
flows  era  derived  from  winter  snowpedc 
in  the  hi^  mountain  watmhad,  wtth 
peak  flows  ooirenwnding  wiA  firing 
snowmelt.  typically  in  May  and  June 
(McNeill  et  aL  1997).  Rain  on  snow 
events  earlier  in  the  year  (January  and 
February)  can  cause  extensive  flooding 
I»oblems  and  has  the  potential  for  mass- 
wasting,  debris  torrents,  and  eerth 
slumps,  wdiidi  could  threaten  the 
existence  off  bull  trout  in  the  upper 
JaibidgB  River  and  tributary  streams,  fai 
June.  1995.  a  rain  on  snow  event 
triggered  debris  torrents  from  three  of 
thenigh  gradient  tributaries  to  the 
Jarbidge  River  in  die  upper  watershed 
(McNeill  et  al.  1997).  The  relationship 
between  these  catastrophic  events  and 
the  history  of  intensive  livestock 
grazing,  burning  to  promote  livestock 
forage,  timber  harvest  and  recent  fire 
control  in  the  Jarbidge  River  besin  is 
undear.  However,  debris  torrents  may 
potentially  afied  the  long-tnrm  viability 
of  the  Jarbidge  River  bull  trout 
subpopulati(Hi. 

St  Mary-Belly  Population  Segment 

Non-native  qiedes  are  p»vasive 
throo^oirt  the  St  Mary  uid  Belly  rivers 
(Fitch  1994;  Fredanberg  et  al.  1996; 
Clqrton  1997).  Brook,  brown,  and 
nivibow  trout  have  been  widely 
introduced  in  the  area.  The  Service  is 
not  aware  of  any  studies  conducted  in 
the  IX*S  evaluating  the  offsets  of 
introduced  non-nalive  fishes  on  bull 
trout  Howevor.  because  Irnxdc  trout 
occur  in  the  four  bull  trout 
subpopulations.  competition  and 
hybrimzationare  threats  in  the  St  Mary 
and  Belty  rivers  (Service  1998c), 
espedally  on  resident  bull  trout 
(Wagner,  pers.  cconm.  1998). 

"ne  Service  has  carefully  assessed  the 
best  scientific  and  commerdal 
information  available  regarding  the  pest, 
present,  and  future  threets  boed  by  the 
Coestal-Puget  Sound,  Jarbidge  River, 
and  St  Maa7-BeUy  River  population 
segments  crfbull  trout  in  determining  to 
propose  this  rule.  Based  an  this 
evaluatiim.  the  proposed  action  is  to  list 
the  bull  trout  as  threatened  in  eadi  of 
the  three  population  segments. 
Determinations  by  distind  population 
segment  ft^ow: 

Coaatai-PugBt  Sound.  Bull  trout  and 
"native  char"  in  the  Coastal-Puget 
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Sound  population  segment,  despite 
their  relative  widespraed  di^imition. 
have  declined  in  abundance  and 
distribution  «nthin  many  individual 
river  basins.  Bull  trout  and  "native 
char"  ciumtly  occur  as  35  isolated 
subpqpulatians,  wdiidi  indicates  the 
level  of  habitat  fragmentation  and 
geographic  isolation.  Eight 
subpopulations  are  isolated  by  dams  or 
other  diversion  structures,  with  at  least 
17  dams  proposed  in  streams  inhabited 
by  other  bull  trout  or  "native  char" 
subpopulations.  Bull  trout  and  "native 
char"  continue  to  be  threatened  by  the 
effocts  of  habitat  degradation  and 
fragmentation,  blockage  of  migratory 
corridors,  poor  water  quality,  harvest, 
and  introduced  non-native  species. 
Jarbidge  Rsver.  This  population 

Xmt  is  composed  of  a  single 
.  opulation, characterizedby  low 
numbeiy  of  rssident  fish.  Activitim, 
such  as  mining  and  grazing,  threaten 
bull  trout  in  the  Jarbidge  River  besin. 
Although  some  of  these  activities  have 
been  modified  or  diaoontinued  in  raoent 
yean,  the  lingering  eCEscts  continue  to 
alter  water  quality,  amtribute  to 
channel  and  bank  instability,  and 
inhibit  habitat  recovery.  Onscring  threats 
include  channel  and  bank  alterations 
associated  with  road  construction  and 
maintenance,  a  proposed  stream 
rechannelization  pro|ect.  recreational 
fishing  (intentional  and  imintentional 
harvest),  and  competition  with  brook 
trout. 

St  Maiy-Belly  River  Tius  papulation 
segment  is  composed  of  four 
subpopulations  primarily  isolated  by 
dams  and  unsuitable  haUtat  cimditkms 
created  bv  irrigatitm  diversions.  The 
primary  threet  to  bull  trout  are  efifocks  of 
introduced  non-native  fishes.  Three  of 
the  four  subix^mlations  are  threatened 
by  dams  and  inigation  diversicms. 

Based  on  this  evaluation,  the  Coastal- 
Puget  Sound.  Jarbidge  River,  and  St 
Mary-Belly  River  population  segments 
of  bull  trout  are  likely  to  become 
endangered  within  the  foreseeable 
future,  and  thus,  these  population 
segments  fit  the  definition  of  threatened 
as  defined  in  the  Act 

Critical  HabiM 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  area 
within  the  geographical  area  occupied 
by  a  spedes.  at  the  time  it  is  listen  in 
accordance  with  the  Act  on  H^ch  are 
found  thoae  biological  Esatures  (I) 
essmtial  to  the  omservation  erf  the 
species  and  (II)  that  may  require  special 
management  considerations  or 
protection  and;  (ii)  qpedfic  areas 
outside  the  geographical  area  occupied 
by  a  tpadM  at  the  time  it  is  listed,  upon 


4  determination  that  such  areas  are 
essential  for  ths  conservatim  of  the 
ies.  "Conservation"  means  the  use 
I  methods  and  procedures  needed 
I  bring  the  species  to  the  point  ait 
frhidi  Usting  under  the  Act  is  no  Icmger 

Section  4(a)(3)  of  the  Act,  as 

ided,  and  implementiiig  r^ulations 
(50  CFR  424.12)  require  that,  to  the 
i|iKdmiun  extent  prudent  and 
determinable,  the  Secretmy  designate 
Oritical  habitat  at  the  time  the  species  is 
determined  to  be  mdangered  or 
thraatmed.  Service  regiuatioos  (50  CFR 
424.12(a))  state  that  critical  habitat  is 
iot  determinable  if  infiarmation 

fficient  to  perform  required  analysis 
If  impacts  of  the  designation  is  lacxing 

if  tne  biological  needs  of  the  qMdes 
not  sufficiently  well  known  to 
it  identification  of  an  area  as 
i^tical  habitat  Section  4(b)(2)  of  the 
Ka  requires  the  Sendee  to  consider 
Bconomic  and  other  relevant  impacts  of 
designating  a  particulw  area  as  critical 
habitat  on  the  beds  of  the  best  scientific 
data  available.  The  Secretary  may 
occlude  any  area  from  critical  haoitat  if 
he  determines  that  the  benefits  of  such 
jakclusicm  outweigh  the  conservation 
bmefits.  unless  to  do  such  would  result 

I  the  extinction  of  the  spedes. 
The  Swioe  finds  that  the 
iterminaticm  of  critical  habitat  is  not 
determinable  for  these  distinct 
(K>pulation  se^ents  based  on  the  best 

Eible  infonnatica.  When  a  "not 
minable"  finding  is  made,  the 
oe  must,  within  2  yean  of  the 
publiceticm  elate  ot  the  original 
proposed  rule,  designate  critical  habitat, 
piless  the  designation  is  found  to  be  not 
(lirudent  The  Service  reeched  this 
obndusicm  because  the  biological  needs 

eipedes  in  the  three  population 
Its  are  not  suffidentiy  well 
to  permit  identification  of  areas 
^  critical  habitat  No  hifarmatian  is 
iVeilable  on  the  number  of  individuals 
Mquired  for  a  viable  populiAion 
uroughout  the  distinct  populaticm 
Mgment  and  the  ext«it  of  habitat 
rtquirsd  for  reoovwy  of  these  fish  has 
bem  identified.  In  addition,  within 
Coastal-Puget  Sound  bull  trout  are 
patric  %vith  Dolly  Vaidsn.  These  two 
are  virtually  impossible  to 
iy  differentiate  and  genetic  and 
lorphological-meristic  anafyses  ta 
the  presence  or  abssooe  of 
bull  trout  and  Dolly  Varden  have  only 
b^en  conducted  on  15  of  the  35  "native 
char"  subpopulations.  Hie  |»esenoe  of 
bull  trout  in  the  rsnaining  20 
fibpopulaticms  in  the  Coastal-Puget 
Sbvoul  along  %<rith  the  infonaaticm  noted 
a^ove  is  considered  easential  for 
dMermining  critical  habitat  &»r  theae 


population  segments.  Therefore,  the 
Service  finds  that  designation  of  critical 
habitat  for  bull  trout  in  the  Coastal- 
Puget  Sound.  Jarbidge  River  and  St. 
Mary-Belly  River  distinct  population 
segments  is  not  determinable  at  this 
time.  Protection  of  bull  trout  habitat  will 
be  addressed  through  the  recovery 
process  and  throu^  section  7 
consultations  to  determine  whether 
Federal  actions  are  likely  to  jeopardize 
the  continued  existence  of  the  spedes. 

Available  Conaarvation  Measmres 

Conservation  meesures  provided  to 
spedes  listed  as  efulangersd  or 
threatened  under  the  Endangered 
Spedes  Ad  include  recognition, 
rec»vMy  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Rsccwniticm 
through  listing  encourages  anclresults 
in  consesvation  actionshy  Federal, 
State,  and  private  agendes,  groups,  and 
individuals.  The  Ad  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
thst  recovery  ections  be  carried  out  for 
all  listed  spedes.  The  protecticm 
reciuired  of  Federal  ageiKnes  ancl  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Secticm  7(a)  of  the  Ad,  as  amended, 
requires  Federal  agendes  to  evaluate 
their  ac:tion8  vrith  rssped  to  any  spades- 
that  is  proposed  or  listed  as  endai^arad 
or  thraetened  aiul  with  rasped  to  its 
critical  h^itat  if  any  is  tmiog 
designated.  Regulations  impfenienting 
this  interagency  cooperation  proviaion 
of  the  Ad  are  c»dified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agendes  to  confer  with  the  Service  cm 
any  acftion  that  is  likely  to  ieopardize 
the  continued  existence  of  a  ^edea 
proposed  for  listing  ix  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  qiedes  is 
listed  subsequently,  section  7(aX2) 
recjuires  Federal  agendes  to  insure  that 
activities  that  they  authorize,  fimd,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  crfa  listed  qiedes 
or  to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
afiisd  a  listed  spedes  or  its  critical 
habitat,  the  raspcmsible  Fedml  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  three  bull  trout  populaticm 
segmeots  occur  on  lands  administered 
by  die  USPS.  MPS,  and  BLM;  various 
State-owned  properties  in  Washingtcm 
(Coastal-Pugst  Sound  population 
segment),  Idaho  and  Nevada  (Jarbidge 
pc^mlatioD  segment),  and  Montaru  (St. 
Maty-Belly  River  pmulation  segment): 
BlacdciNt  Tribel  luids  in  Montaiu  and 
varicms  Tribal  lands  in  Washington;  and 
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private  lands.  Federal  agency  actions 
that  may  require  conference  or 
consultation  as  described  in  the 
preceding  paragraph  include  OOE 
involvement  in  projects  such  as  the 
construction  of  roads  and  bridges,  and 
the  permitting  of  wetland  filling  and 
dredging  projects  subject  to  section  404 
of  the  Clean  Water  Act  (33  U.S.C  1344 
et  seq.);  FERC  licensed  hydroponver 
projects  authorized  under  the  Federal 
Power  Act;  USPS  and  BLM  timber, 
recreational,  mining,  and  grazing 
management  activities;  Biueau  of  Indian 
AfEairs  (BIA)  land  management 
activities;  Environmental  Protection 
Agency  authorized  discharges  imder  the 
National  Pollutant  Discharge  System  of 
the  Clean  Water  Act;  NPS  activities  audi 
as  constructicm  on  park  lands;  and  U.S. 
Housing  and  Urban  Development 
projects.  ^ 

liie  Act  and  its  implementing 
regulations,  found  at  SO  CFR  17.21  and 
17.31.  set  fiorth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wrildliie.  These 
prohilritions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  or  collect;  or  attempt 
any  of  these),  import  or  export,  ship  in 
interstate  oHnmerce  in  the  course  of 
commercial  activity,  or  sell  or  ofiiar  for 
sale  in  interstate  or  Cweign  commerce 
any  listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  cany,  transport,  or 
ship  any  sudb  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prc^bited  activities 
involving  uireatened  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.32. 
Such  peimits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and/or  for 
incidental  take  in  omnecticm  with 
otherwise  lawful  activities.  For 
threatmed  species,  permits  are  also 
available  for  zoological  exhibition, 
educaticmal  purposes,  or  special 
purposes  consistent  with  the  purpose  of 
the  Act.  Private  landowners  seeking 
permits  under  section  10  of  the  Act  for 
incidental  take  are  a  means  of  protecting 
bull  trout  habitat  through  the  voluntary 
development  of  habitat  conservation 
plans.  Information  collections 
associated  with  these  permits  are 
approved  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.. 
and  assigned  Office  of  Management  and 
Budget  clearance  number  1018-0094. 
For  additional  information  concerning 


these  permits  and  associated 
requiremrats.  see  50  CFR  17.32. 
It  is  the  poUcy  of  the  Service 
published  in  the  Federal  Register  on 
July  1. 1994  (59  FR  34272).  to  identify 
to  the  nrnTrimiim  extent  practicable  at 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  this  lining  on  proposed  and  ongoihg 
activities  within  the  species'  range.  The 
Service  believes  the  foUo%iring  actions 
would  not  be  likely  to  result  in  a 
vialstion  of  section  9: 

(1)  Acti«uis  that  may  affect  bull  trout 
in  the  Coastal-Puget  Sound,  Jaibidge 
Jliver,  and  St  Maiy-Belly  River 
populatiim  segments  that  are 
auUiorized.  limded  or  canied  out  by  a 
Federal  agency  when  the  action  is 
conducted  in  accordance  witii  an 
incidental  take  statement  issued  by  the 
Service  pursuant  to  section  7  of  thie  Act; 

(2)  Possession  of  Coestal-Pugat  Sound. 
Jarbidge  River,  and  St  Maiy-Belly  River 
population  segments  bull  trout  caught 
le^y  in  ecnoidanre  with  state  fishing 
regulations  (see  Special  Rule  secticm). 

With  respect  to  the  Coastal4>uget 
Sound.  Jaibidge  River,  and  St.  Mary- 
Belly  River  bull  trout  population 
segments,  the  following  actions  likely 
would  be  considered  a  violation  of 
section  9! 

(1)  Take  of  buU  trout  without  a 
permit,  which  includes  harassing, 
harming,  pursuing,  hunting,  shotting, 
woimding.  killing,  trapping,  capturing, 
or  collecting,  or  attempting  any  of  these 
actions,  except  in  accordance  with 
applicable  State  fish  and  wrildlife 
conservation  lawrs  and  regulations 
within  the  Coastal-Puget  Sound. 
Jarbidge  Rivw.  and  St  MaryrBelly  River 
bull  trout  population  segments; 

(2)  Possession,  sale,  delivery,  carriage, 
transportation,  or  shipment  of  illegally 
taken  bull  trout; 

(3)  Unauthorized  interstate  and 
foreign  cranmerce  (commerce  across 
state  and  international  boundaries)  and 
import/export  of  bull  trout  (as  discussed 
earlier  in  this  section); 

(4)  Introduction  of  non-native  fish 
species  that  compete  or  hybridize  with, 
or  prey  on  bull  trout; 

(5)  uestruction  or  alteration  of  bull 
trout  habitat  by  dredging, 
channelization,  diversion,  in-stream 
vehicle  operation  or  rock  removal,  or 
other  activities  that  result  in  the 
destruction  or  significant  degradation  of 
cover,  channel  stability,  substrate 
composition,  temperature,  and 
migratory  corridors  used  by  the  species 
for  foraging,  cover,  migration,  and 
spawning; 


(6)  Discharges  or  dumping  of  toxic 
chemicals,  silt,  or  other  pollutants  into 
waten  supporting  bull  trout  that  result 
in  death  or  injury  of  the  species;  and 

(7)  Destmction  or  alteration  of 
riparian  or  lakeshore  habitat  and 
aojoining  uplands  of  waten  supporting 
bull  trout  by  recreational  activities, 
timber  harvest,  grazing,  mining, 
hydropower  devislopment.  or  other 
developmental  activities  that  result  in 
destruction  m  significant  degradation  of 
cover,  diannel  stability,  subi^te 
composition,  temperature,  and 
migratory  ouridon  used  by  the  species 
for  fuaging.  cover,  migration,  and 
spewming. 

Othw  activities  not  identified  above 
will  be  reviewed  on  a  case-)nr-case  basis 
to  determine  if  a  vtolation  of  section  9 
of  the  Act  may  be  likely  to  result  from 
such  activity.  The  Service  does  nM 
consider  these  listo  to  be  exhaustive  and 
provides  them  as  information  to  the 
public 

Queetiims  regarding  whether  specific 
activities  may  ooostitute  a  violation  of 
section  9  ^ould  be  directed  to  the  Held 
Supervisor  of  the  Service's  Snake  River 
Basin  Office  (see  AOOMMn  section). 
Raquesta  for  copies  of  the  ragulatians 
canceming  listed  species  and  inquiries 
regarding  prdtilntioiis  and  permita  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service.  Endangsred  ^Mdes 
Pumits,  911 NE.  11th  Avmue.  Portland. . 
On«an  97232-4181  (telephone  503/ 
231-6241;  fecsimile  503/231-6243). 

Special  Kale 

Section  4(d)  of  the  Act  provides 
audiarity  fen'  the  Service  to  promulgate 
qMdal  rales  for  threetened  qiecies  that 
would  relax  the  prohibition  against 
taking,  ta  this  case,  the  Service  proposes 
a  special  rule  for  the  Coestal-Puget 
Sound.  Jaibidge  River,  and  St.  Mary- 
Belly  River  bull  trout  distinct 
population  segmento  (see  "Proposed 
Regulations  Pranulgation"  section).  The 
Sendee  recognizes  uat  statewide 
angling  regulations  have  become  more 
restrictive  in  an  attempt  to  protect  bull 
trout  throughout  Washington.  Idaho, 
Montana,  and  Nevada.  The  Service 
intends  to  continue  to  work  with  the 
States  in  developing  management  plans 
and  agreementa  with  the  objective  of 
recovery  and  eventual  delisting  (in  the 
event  that  they  are  listed)  of  the  Coastal- 
Puget  Sound.  Jarbidge  River,  and  St 
Muy-Belly  River  bull  trout  distinct 
population  segments.  Further,  the 
Service,  acting  under  the  June.  1997. 
Secretarial  Order  on  Fednal-Tribal  trust 
responsibilities  and  the  Endangered 
Species  Act.  will  woric  with  Tribel 
governments  who  manage  bull  trout 
streams  to  restore  ecosystems  and 
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enhance  Tribal  management  plans 
•fleeting  the  spedes.  The  Service  is 
consequently  propoeing  a  special  rule 
under  section  4(d)  that  offers  additiimal 
manMsment  flexihility  for  these 
popu&tion  segments.  The  special  rule 
would  allow  for  take  of  bull  trout  within 
the  Coestal-Pi«Bt  Sound.  Jarbidge  River, 
and  St  Mary-Belly  River  bull  trout 
distinct  populaticm  segmenU  whan  it  is 
in  accordance  with  applicable  State  and 
Tribal  fish  and  wrildUfe  consavatian 
laws  and  regulatiims,  and  conservation 
plans  appnnred  by  the  Service.  The 
Service  believes  that  this  special  rule 
will  allow  for  more  efficient 
management  of  the  species,  thereby 
fap<iu«rtng  its  ccmaenration.  The  Service 
also  fisels  that  this  special  rule  is 
consistent  with  the  SecrMarial  Order 

designed  to  enhance  Native  American 
peitidpation  under  the  Act  and  will 
.  allow  more  efficient  management  of  the 
■pedes  on  Tribal  lands.  , 

Steilarity  of  Appeeraaoe  \ 

Section  4(e)  of  the  Ad  authorieas 
listing  based  on  similarity  of  appearance 
if-(A)  The  spedes  so  doseW  resembles 
in  appearance  an  endangsredor 
threatened  qiedes  that  enforcement 
pefsonnel  would  have  substantial 
difficulty  in  difbrantiating  between  the 
listed  and  unlisted  spedes;  (B)  the  efhd 
of  this  substantial  difficulty  is  an 
additional  threat  to  an  endangered  at 
threatened  spedes:  and  (C)  sudi 
treatment  %vm  substentially  fedUtato  \M 
enforcement  and  further  the  poUqr  of 

the  Art.  ._       o      J 

Within  the  Coastal-Puaet  Sound 
population  segment.  buU  trout  occur 
sympatricallywrithin  the  range  of  Dolly 
VartW.  These  t%vo  spedes  so  dosely 
resemble  one  another  in  external 
appearance,  that  it  is  virtually 
impossible  for  the  general  piAlic  to 
visually  differmtiate  the  two.  Currently , 
Washington  Department  oi  Hsh  and 
WUdlife  (WDFW)  manages  bull  trout 
and  Dolly  Varden  together  as  "native 
diar".  nshing  ftv  bull  trout  and  Dolly 
Varden  is  open  in  four  subpopulations 
within  the  Coestal-Puget  Sound 
population  segment,  two  under  WDFW 
regulations  and  two  under  Native 
American  Tribal  regulations.  These 
"native  char"  fisheries  may  adversely 
afbrt  these  8ul^<^ulations  of  bull  troulU 
Ho%vever.  under  current  harvest 
management  there  is  no  evidence  that 
the  specific  harvest  for  Dolly  Varden 
creates  an  additional  threat  to  bull  troup 
within  this  population  segment 
Therefore,  a  similarity  <rf  appearance 
rule  is  not  being  proposed  for  Dolly 
Varden  at  this  time.  However,  if  bull 


rout  and  Dolly  Varden  are  managed  in 
/Vashington  State  as  separate  spedes  in 
the  foture,  the  Service  may  consider  at 
that  time  the  merits  of  proposing  Dolly 
yarden  under  the  similariw  of 
Appearance  provisions  of  the  Act 

^nbUc  Omunente  Solicited 

!    The  Service  intends  that  any  final 
^on  resulting  firom  this  {noposal  will 
!be  as  accurate  and  as  efiertive  as 
Ipoesible.  therefbra.  comments  or 
suggestions  from  the  public,  other 
concerned  govanunental  agendas,  the 
adentific  community,  industry,  or  any 
other  interMted  party  coDcatning  this 
propoaed  rule  are  hereby  solidted.  The 
Service  will  foUowito  peer  review      * 
policy  (59  FR  34270;  July  1. 1004)  in  the 
inooessing  of  this  nde.  Comments 
puttculany  are  sou^  ccmoeming: 

(1)  Biological,  commardal  trade,  or 
other  relevant  date  coooaming  threat  (or 
lade  thereof)  to  these  three  population 


Policy  Art  of  1969.  need  not  be 
inepared  in  connection  with  r^ulations 
adopted  pursuant  to  section  4(a)  of  the 
Art,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  Ortober  25. 1983  (48  FR  49244). 

■expired  Detenninatkms 

this  rule  does  not  contain  any  new 
collections  of  inform^on  othv  than 
those  already  approved  under  the 
Paperwork  Reduction  Art.  44  U.S.C 
3501  et  seq..  and  assigned  Office  of 
Management  and  Bucl^  clearance 
number  1018-0094.  For  additional 
information  omoeming  permit  and 
associated  requiremente  for  threatened 
spedes.  see  50  CFR  17.32. 

(Cited 


segmente; 

T2)The  locatian  of  any  additional 
pmmlations  of  the  three  aagmente  and 
the  reasons  why  any  habitat  should  or 
should  not  be  detumined  to  be  critical 
habitat  as  provided  by  section  4  of  the 

Art; 

(3)  Additional  and  updated 
infonnatiaa  concerning  the  range, 
distribution,  and  popidation  size  of  the 
three  segmente; 

(4)  Currant  or  planned  activities  in  the 
sMfacX  area  and  their  possible  imparts 
on  the  three  population  segihente;  and 

(5)  Promukation  of  the  special  rule. 
The  finalmdsion  on  this  proposal 

will  take  into  consideration  me 
commente  and  any  additional 
information  received  by  the  Service,  and 
such  amununications  may  lead  toa 
final  determination  that  diffisrs  bom  this 

T^i^rt  provides  far  at  least  one 
public  hearing  on  this  .proposal,  if 
requested.  However,  given  the  high 
likelihood  of  several  requeste 
throug^iout  the  range  of  the  population 
aegmsnte.  the  Service  has  scneduled 
four  hearings  in  advance  of  any  request 
The  hearings  are  scheduled  fcH' Laoey. 
Washington,  cm  July  7. 1998;  Mount 
Vernon.  Washington,  on  July  9. 1998; 
East  dader.  Montana  on  July  14. 1998; 
and  ]mdkp6t,  Nevada  on  July  21, 1998. 
For  additional  information  on  public 
heerin^.  see  the  DATES  section. 

NatioBal  EnviroBiiiental  Policy  Art 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessmente  and  Environmental  hnpart 
Stetements.  as  definnd  under  the 
authority  of  die  National  Environmental 


A  completo  list  of  all  references  dted 
herdn  is  available  upon  request  from 
the  Snake  River  Basin  Field  Office  (see 
ADOMMM  section). 

Author  The  {vimary  auth(»s  of  this 
proposed  rule  indude— JeSsfy  Chan. 
Western  Washington  Fishery  Resource 
Office.  Olympia.  WA;  Timo^ 
Cumndngs.  Columbia  River  Fisheries 
Program  Office,  Vancouver,  WA; 
Stephen  Duke,  Snake  River  Besin  Office. 

Boise.  ID;  Robert  Hallock.  Upper 
Columbia  River  Basin  Office,  Spokane, 
WA:  Samuel  hohi.  Snake  River  Basin 
Office.  Boise.  ID:  Leslie  Ptopp,  Western 
WasUngton  Steto  Office.  Ofyimpia.  WA. 

LisI  ofSobiecte  in  SO  CFR  Part  17 

Endangned  and  threatened  spedes. 
Exports.  Impwte.  Reporting  and 
recordkeeping  requiremente. 
TranspoTtetion. 

Propoeed  RegoUtiaa  Pramulgatioa 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17.  subchapter 
B  of  chapter  I.  title  50  of  the  Code  of 
Federal  Reflations,  as  set  forth  below: 


PART17-{AMB«)Eiq 

1.  The  audiority  dtation  for  part  17 
continues  to  read  as  follows: 

Anlfaarily:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  9»- 
625. 100  Stat  3500;  unlew  oUnfwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
followring.  in  alphabetical  order  under 
Fishes,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


f  17.11 


(h)* 
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Species 


Common  name 


ScientHic  name 


Vertebrate  popu-                                             Critical         Spadd 
Historic  range          Won  where  endan-      Status     When  listed        f,^y^  ,y|^ 

gered  or  threatened  ^^^^^ 


FISHES: 

Trout,  tHill SalveHnus 

conthentus. 

Do. .do  ..- 

Do. do 


U.S.A.  (Pacific  NW). 
Cmada  (NW  Terri- 
tories). 


Coasial-Puget  Sound 
(U.SA-WA)  al 
pacific  coast  drain- 
agee  north  of  Co- 
lumbia R.. 

.do Jaibidge  R. 

(U.SX-ID,  NV). 

.do ~ St  lylary-Beiy  R. 

(U.SA-MT  east 
of  Continental  Di- 
vide). 


NA 

17.44  (w) 

NA 

Do. 

NA 

Do. 

3.  Amend  §  17.44  by  adding 
paragraph  (w)  to  read  as  follows: 

117.44   Spacial  rules   llahas 

(w)  Bull  trout  (Sa7ve7jnus 
confluentus).  Coastal-Puget  Sound, 
Jarbidge  River,  and  St.  Mary-Belly  River 
bull  trout  distinct  population  segments. 

(1)  Prohibitions.  Except  as  noted  in 
paragraph  (w)(2)  of  this  section,  all 
prohibitions  of  50  CFR  17.31  and 
exemptions  of  50  CFR  17.32  shall  apply 
to  the  bull  trout  Coastal-Puget  Sound, 
Jarbidge  River,  and  St.  Mary-Belly  River 
population  segments  within  the 
conti^ous  United  States. 

(2)  Exceptions.  No  person  shall  take 
this  species,  except  in  accordance  with 
with  applicable  State  and  Native 
American  Tribal  fish  and  wildlife 
conservation  laws  and  regulations,  as 
constituted  in  all  aspects  relevant  to 
protection  of  bull  trout  in  effect  on  [date 
of  publication  of  final  determination  in 
Uie  Federal  Register]. 

(3)  Any  violation  of  applicable  State 
and  Native  American  Tribal  fish  and 
wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  is  also  a  violation  of  the 
Endangered  Species  Act. 

(4)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  any  means  whatsoever,  any  such 
species  taken  in  violation  of  tbis  section 
or  in  violation  of  applicable  State  and 
Native  American  Tribal  fish  and  game 
laws  and  regulations. 

(5)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (w)  (2) 
through  (4)  of  this  section. 


Dated:  June  1, 1998. 
Jaaie  Rapipapert  Clark. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  98-15318  Filed  e-5-98;  8:45  am] 
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DEPARTMEHT  OF  COMMERCE 

NaUonaTOoMnlc  and  AUnoapharlc 
AdRiintolratton 

SOCFRParteaO 

[Doekat  No.  9e0B27137-«137-O1;  LO. 
121S97DI 

nN0e4*-AL24 

Atlantie  Swordllah  FMMry;  South 
Atlantic  Quotas;  Quota  AdMtmant 
Procodurea 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  Nati(Mial  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule;  request  for 

comments. 

SUIMARY:  NMFS  proposes  to  amend  the 
regulations  governing  the  Atlantic 
swordfish  fishery  to  establish  annual 
quotas  for  the  South  Atlantic  swordfish 
stock.  Additionally.  NMFS  proposes 
changes  to  the  quota  adjustment 
procedures.  The  purpose  of  these 
proposed  actions  is  to  improve 
conservation  and  management  of  the 
Atlantic  swordfish  resource,  while 
allowing  harvests  omsistent  with 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT).  NMFS  seeks 
comment  on  the  proposed  measures  and 
on  two  related  issues  and  will  schedule 
public  hearings  at  a  later  date. 


DATES:  Comments  must  be  submitted  on 
or  before  August  10. 1998. 
AOOnESSES:  CcHnments  cm  the  proposed 
rule  should  be  submitted  to  Rebeoca 
Lent.  Highly  Migratory  Species 
Management  Division  (F/SFl).  Office  of 
Sustainable  Fisheries.  NMFS.  1315  East- 
West  Highway.  Silver  Spring.  MD 
20910.  Copies  of  the  Enviroiunmtal 
Assessment/Regulat(M7  Impact  Review 
(EA/RIR)  supporting  this  action  may  be 
obtained  fit>m  Jill  Stevenson  by  calling 
(301)  713-2347  or  by  writing  to  the 
preceding  address. 

FOR  FURTHER  INFORMATION  contact:  Jill 
Stevenson:  301-713-2347  or  FAX  301- 
713-1917;  Buck  Sutter:  813-570-5447 
or  FAX  813-570-5364. 
SUPf*LEMENTARY  MFORMATION:  The  U.S. 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish.  Regulations  at  50 
CFR  part  630  are  issued  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  (codified  at 
16  U.S.C  1801  et  seq.)  and  the  Atlantic 
Tunas  Convention  Act  (ATCA)  (codified 
at  16  U.S.C  971  et  seq.).  Regulations 
issued  under  the  authority  of  ATCA 
implement  the  recommendations  of 
ICCAT. 

ICCAT  has  identified  two 
management  units  for  Atlantic 
swor&sh;  the  one  comprises  fish 
occurring  north  and  the  other  fish 
occurring  south  of  a  dividing  line 
designated  at  5'  N.  latitude.  ICCAT  has 
noted  that  high  levels  of  fishing  effort 
over  the  last  several  decades  have  led  to 
a  decline  in  the  North  Atlantic 
swordfish  stock.  In  recent  years,  the 
South  Atiantic  swordfish  stock  has  been 
under  increased  fishing  pressure,  and 
biomass  of  that  stock  may  also  be 
declining.  ICCAT  has  recommended 


UMI 
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management  measures,  including  catch 
quotas  and  minimum  size  limits,  to 
reduce  fishing  mortality  for  bodi  the 
north  and  south  Atlantic  swordfish 
stocks.  Management  measures  contained 
in  this  propiMted  rule  would  implement 
the  most  recent  recommendation  of 
ICXIAT  with  respect  to  Quotas  for  the  >^ 
south  Atlantic  swordfish  stock. 

^oath  Atlaatk  Swordfidi  QmU 

A 1994  lOCAT  recommendaticm 
established  a  IS&Hnetric  ton  (mt) 
dressed  weight  (dw)  (250  mt  whole 
weight  (ww)i  Soutii  Atlantic  swordfish 
quota  for  participating  countries  that 
had  1993  and  1994  harvest  levels  below 
the  188-mt  dw  threshold.  Other 
contracting  parties,  whose  catches 
exceeded  IM  mt  dw.  were  required  to 
limit  catches  to  no  greeter  than  1993  or 
1994  harvest  levels,  whichever  was 
higher.  The  1997  quota  for  U.S.-flagged 
vess^  operating  south  of  S"  N.  latitude 
was  based  on  the  best  scientific 
information  available  at  the  time  the 
quota  was  established  (62  FR  55537, 
October  24, 1997).  which  indicated  that 
U.S.  SMTordfish  catdies  had  not 
exceeded  the  186-4nt  threshold. 
However,  inlionnation  has  subsequently 
became  available  indicating  h^dier  U.S. 
fishing  efiiort  and  catch  in  Scnim 
Atlantic  waten  during  1993  and  1994. 

At  the  November  1997  meethig, 
IGCAT  recommended  that  contracting 
parties  identified  as  minor  harvesting 
nations  (including  the  U.S..  Portugal 
and  Koree)  limit  catch  of  South  Atlantic 
swordfish  to  the  levels  of  reonit  years, 
a  portion  estimated  at  5.5  peioant  of  ^e 
total  South  Atlantic  catdt.  Qven  the 
total  reamunended  quota  of  14,620  mt 
WW,  the  maximum  catch  allocated  to 
minor  harvesting  contracting  parties  is 
804  mt  WW.  ICXIAT  did  not  make  any 
allowances  for  a  carryover  of  1997  quota 
ovndiarvest  or  underiiarvest  to  the  1998 
fidiingyeer. 

As  a  result  of  the  renegotiated  catch- 
sharing  agreement,  the  U.S.  quota  for 
the  South  Atlantic  can  be  revised  to 
more  closely  reflect  actual  harvest  levels 
during  the  historical  reporting  period. 
Baaed  on  this  new  lOCAT 
recommnidatitn  and  on  the  updated 
NMFS  catch  statistics.  NMFS  has 
determined  that  the  South  Atlantic 
swordfish  quota  applicable  to  the  U.S.  is 
289  mt  dw  (384  mt  ww)  annually. 
Although  this  proposed  quota  would  be 
an  increase  relative  to  the  1997  quota, 
it  would  not  result  in  an  iiuaease  in 
catdi  becauae  it  reflects  U.S..fishbig 
effort  and  catch  in  1993  and  1994. 

NMFS  proposes  to  implement  die 
lOCAT  reoommendaticHi  for  U.S.-flaggad 
vessels  operating  in  the  South  Atlantic 
for  the  1998. 1999,  and  2000  fishing 


yeen  with  two  semi-aimual  quotas:  June 
1  through  November  30  and  December 
1  throu^  May  31.  Implnnentation  of 
fie  289-mt  dw  quoU  for  U.S.-flaggad 
fesseb  fishing  in  the  South  Atlantic 
quota  will  ensure  that  allowable  U.S. 
]  mdings  of  South  Atlantic  swordfish  are 
« onsistent  with  approved  lOCAT 
]  scommendations  and  based  on  the  best 
I  vailable  scientific  information. 

In  South  Atlantic  waten,  U.S.-flagQed 
^  easels  will  continue  to  be  prohiUtoo 
irom  fishing  for  swordfidi  widi  any  gear 
^ther  than  writh  IcngUne.  This 

Shibition  was  imposed  in  1997  at  the 
e  the  quota  was  established  because 
l^iformation  available  to  NMFS 
"  kdicated  that  no  gser  other  than 
inglines  had  been  operating  in  the 
3uth  Atlantic  swrorafish  fiuiery  during 
le  historical  period.  Qven  the  limited 
luota  available  to  U.S.  vessels, 
levelopment  oi  fidieries  with  new  geer 
would  not  have  been  apfwopriate  then 
<ir  will  be  at  this  time.  AdditionaUy,  it 
jk  not  anticipated  that  a  significant 
directed  longline  fidiery  for  tunas  will 
)evek^  in  the  South  Atlantic, 
"lerefore,  no  incidental  quota  is 
located  for  the  Soudi  Atlantic 
'ordfish  stock. 


Adjustment  Prpcedi 

Current  regulations  gov«ming  the 

tic  swordfish  fishery  contain 
rooedures  fior  adjusting  quotas, 
^justments  may  afbct  the  overall 
iota,  the  allocation  to  directed  and 
ji^ddental  catch  fisheries,  or  allocations 
to  specific  gear,  categories.  NMFS  may 
itniuement,  after  ptiot  notice  and  an 
opportunity  ba  public  comment. 
JMjustments  between  fishing  yean  and 
ttie  two  semiannual  filing  seasons. 
{Generally,  the  procedures  require  that 
|[^poitionaI  allocations  betwem  fishery 
RJBgments  are  maintained  and  that 
tmderfaarvest  or  overfaarvest  of 
niballocations  be  carried  over  within 
ue  rMpective  catagnies. 
I  NMFS  proposes  revisions  to  the 
mocedures  to  expedite  adfua^nents 
Involving  simple  carryover  dtuatirais 
^nade  within  a  seesmi  or  between 
^0esans.  Specifically,  NMFS  proposes 
that  the  requirement  to  consult  with  a 
Mvordfish  evaluation  panel  be 
eliminated  and  that  within  and  between 
Meson  carryover  adjustments  be 
^Komplfalied  bv  notice  action.  NMFS 
Hfill  consult  on  long-term  quota 
edfustments  necessary  to  prevent 
overfishing  with  the  Magnuson-Stevens 
fIfCX  advisory  panels  during  discussions 
oh  the  need  to  amend  the  FMP. 

Bequest  for  CoBimenls 

NMFS  requests  comment  on  the 
ihiposed  quotas  for  the  South  Atlantic 


swordfish  fishery  and  the  proposed 
changes  to  quota  adjustment  procedures 
for  both  the  North  and  South  Atlantic 
swordfish  fisheries.  Additionally.  NMFS 
requests  comments  on  two  related 
issues  that  ccmcem  management  of 
Atlantic  stvordfish:  The  offloading  of 
swordfish  harvested  from  the  South 
Atlantic  stack  during  a  dosure  in  the 
North  Atlantic  fishery  and  tlw  use  of 
trip  limits  to  extend  the  length  of  the 
Nnth  Atlantic  swordfish  fishery. 

Vessel  operatore  fishing  in  the  South 
Atlantic  have  reported  to  NMFS  that 
few  offioeding  sites  are  available  to  U.S. 
vessels  south  of  5*  N.  latitude.  In  same 
cases,  licensing  arrangements  could 
require  reflagg^  the  vessel  or  hiring  a 
fora^  crew.  Uiid«  currmt  U.S. 
regulations,  svrordfish  harvested  from 
the  South  Atlantic  stock  may  be 
offloaded  at  a  port  north  of  5*  N. 
latitude,  provided  thi^  are  sold  to  a 
licenaed  dealer.  However,  while  a 
dosure  for  the  North  Atlantic  swordfish 
fishery  is  in  eCfod.  vessels  are  limited  to 
an  inddental  catch  of  no  more  than  15 
swordfish  per  trip. 

Thus,  veseels  fishing  in  the  South 
Atlantic  may  not  transit  north  of  5*  N. 
latitude  witt  more  than  the  inddental 
catch  limit  on  board.  Vessels  harvesting 
more  than  15  swordfish  in  the  South 
Atlantic  during  a  northern  dosure  must 
offloed  in  a  pent  south  of  5*  N.  latitude 
(»- offload  in  the  north  after  the  fishery 
reopens.  South  Atlantic  swordfish 
offloaded  in  the  north  after  a  reopening, 
although  assigned  to  the  oonect  fishing 
area,  are  counted  against  the  subsequent 
fishinfl  period.  This  could  lead  to  an 
undamarvest  in  one  period  wdiile 
reducing  the  quota  available  in  the  next 
period. 

Given  the  problems  U.S.  vessel 
operators  Cmx  in  landing  swordfish  from 
the  South  Atlantic  stock,  NMFS  series 
comment  from  the  industry  on  practical 
solutions.  Potential  c^ons  for 
considnation  indude  a  sii^  sasson 
for  the  South  Atlantic  fishery  that 
would  be  art  so  as  to  allow  m«e 
effident  allocation  of  fiahing  effot 
vessel  monitoring  systems  to  allow 
trandt  of  the  dosed  area  with  directed 
catch  of  South  Atlantic  s%rardfish  on 
board,  reviaed  quota  monitoring 
procedures  to  consider  not  only  the  area 
tiut  also  the  time  of  catdi  as  recorded  in 
logbooks,  a  requirement  to  offloed 
swordfish  in  a  U.S.  port  and/or 
specified  points  of  offloading,  such  as 
Puerto  Rica  NMFS  «vill  considta  any 
additional  options  presented  during  the 
comment  oeriod. 

NMFS  also  seeks  comment  on  the 
North  Atlantic  swordfish  directed 
fidiery  trip  limit  NMFS  implemented  a 
trip  limit  of  31,600  lb  (14364  kg)  for  the 
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directed  swordfish  longline  fishery  in 
an  interim  final  rule  issued  September 
8. 1995  (60  FR  46775).  The  31.600  lb 
(14,364  kgllimit  reflected  the  gO* 
percentile  of  swordfish  catch  by  Grand 
Banks  trips  in  1992  and  1993.  The  trip 
limit  was  effective  for  calendar  year 
1996  only  and  was  considered  a  short- 
term  measure  to  address  increased 
fishing  effort  in  the  face  of  a  declining 
swordfish  quota.  The  intent  was  to 
extend  the  season  for  the  directed 
longline  fishery  and  to  reduce  potential 
discard  waste,  economic  disruption,  and 
safety  problems  which  could  result  firom 
a  derby  fishery.  In  the  long  run,  NMFS 
intends  to  address  these  potential 

firoblems,  at  least  in  part,  through 
imited  access  management  (see 
proposed  rule  at  62  FR  8672,  February 
26, 1997). 

In  a  proposed  rule  that  would 
consolidate  all  highly  migratory  species 
(HMS)  regulations  (61  FR  57361. 
November  6, 1996),  NMFS  considered 
making  the  trip  limit  permanent.  The 
Blue  Water  Fishermen's  Association 
commented  that  making  the  31,600  lb 
(14,364  kg)  trip  limit  permanent  would 
affect  only  one  segment  of  the  swordfish 
fishery  (the  few  largest  distant-water 
vessels)  so  NMFS  should  establish 
regulations  that  are  fair  and  equitable  to 
all  participants.  Tlie  South  Carolina 
Department  of  Natural  Resources 
commented  that  the  proposed 
permanent  trip  limit  for  vessels  in  the 
directed  swordfish  fishery  seemed  to 
conflict  with  the  intent  of  other 
proposed  actions  (quotas,  gear,  time, 
and  area  allocations  being  set  and 
adjusted  in  one  or  more  annual  notices) 
and  would  not  deal  with  the  possible 
need  to  adjust  the  trip  limit  in 
accordance  with  changing  assessments 
of  stock  status. 

Making  the  trip  limit  permanent 
would  eliminate  the  need  for  annual 

Zlatory  amendments  to  extend  its 
:tiveness.  To  allow  for 
contingencies.  NMFS  could  also  make 
the  trip  limit  subject  to  inseason 
adjustments  based  on  amiulative  and 
projected  catch  relative  to  the  available 
quota.  With  such  flexibility,  a  trip  limit 
could  be  more  closely  aligned  with 
actual  fishing  conditions.  When  the  trip 
limit  was  first  implemented,  it  was 
intended  that  it  be  subject  to  inseason 
adjustment.  Although  the  preamble  to 
the  interim  final  rule  stated  this 
intention  (60  FR  46776,  September  8, 
1995),  the  procedure  for  inseason 
adjustment  of  the  trip  limit  was 
inadvertently  omitted  from  the 
regulatory  text. 

NMFS  requests  comments  aa  whether 
a  trip  limit  is  necessary  to  prolong  the 
directed  swordfish  season  for  either  one 


or  both  of  the  North  Atlantic  and  South 
Atlantic  fisheries,  whether  a  trip  limit 
should  reflect  fishing  capacity  (e.g., 
length  of  trip,  size  of  vessel,  distance 
from  shore)  and  whether  a  trip  limit 
should  be  specified  annually  and/or  be 
subject  to  inseason  adjustment.  NMFS 
will  make  comments  on  theliwordfish 
directed  fishery  trip  limit  available  to 
the  HMS,  Lon^e  and  Billfish 
Advisory  panels  for  consideration 
during  the  development  of  the  HMS 
Fishery  Management  Plan. 

Claiufication 

This  proposed  rule  is  published  under 
the  authority  of  ATCA  and  the 
Magnuson-Stevens  Act.  The  Assistant 
Administrator  has  preliminarily 
determined  that  the  regulations     • 
contained  in  this  rule  are  necessary  to 
implement  the  recommendations  of 
ICXIAT  and  the  domestic  management  of 
the  Atlantic  swordfish  fishery  and  are 
necessary  to  comply  with  the  Marine 
Mammal  Protection  Act  as  required  by 
the  Magnuson-Stevens  Act. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
follows: 

The  proposed  specifications  would 
establish  an  annual  quota  of  289  metric  tons 
dressed  weight  for  U.S.-flagged  vessels 
operating  in  the  South  Atlantic  for  the  1998, 
1999  and  2000  fishing  years,  divided  into 
two  semj-annual  quotas.  This  quota  is 
consistent  with  recent  year  catch  levels  and 
would  not  likely  increase  fishing  effwt  nor 
shift  activities  to  new  fishing  areas.  The 
streamlined  quota  adjustment  procedures 
will  reduce  the  potential  in  economic 
dlsniptions  due  to  i»ematuie  closures  of  the 
fisheries. 

Because  a  significant  economic 
impact  is  not  anticipated  by  the 
implementation  of  the  proposed 
regulations,  a  regulatory  flexibility 
analysis  was  not  prepared.  The 
Regulatory  Impact  Review  provides 
further  discussion  of  the  economic 
effects  of  the  proposed  rule. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

List  of  Subiects  in  50  CFR  Part  630 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 


Dated:  June  5, 1998. 
RoUand  A.  Schmittan, 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  630  is  proposed 
to  be  amended  as  follows: 

PART  eaO-nATLANTIC  SWORDFISH 
FISHERY 

1.  The  authority  citation  for  part  630 
OHitinues  to  read  as  follows: 

Antiiafily:  16  U.S.C  1801  et  seq.  and  16 
IJ.S.C  971  etseq. 

2.  In  S  630.24.  paragraph  (a)(3)  is 
added:  paragraphs  (b).  and  (d)  through 
(f)  are  revised;  and  paragraphs  (g)  and 
(h)  are  removed  to  read  as  follows: 


1630,24 

(a)  *  •  • 

(3)  A  swordfish  vvill  be  deemed  to 
have  been  harvested  by  a  drift  gillnet 
when  it  is  on  board  or  off-loadeid  in  an 
Atiantic,  Gulf  of  Mexico. «  Caribbean 
coastal  state  from  a  vessel  using  or 
having  on  board  a  drift  gillnet  or  when 
it  is  on  board  or  off-loaded  in  an 
Atlantic.  Gulf  of  Mexico,  or  Caribbean 
coastal  state  from  a  vessel  which  used 
or  had  on  board  a  drift  gillnet  during  its 
current  or  most  recent  fishing  trip. 

(b)  Directed  fishery  quotas.  (1)  The 
annual  directed  fishery  quota  for  the 
North  Atlantic  swordfish  stock  for  the 
period  June  1. 1998.  through  May  31. 
1999.  is  2.098.6  mt  dw.  of  which  2,057 
mt  dw  is  allocated  for  the  IcHigline/ 
harpoon  fishery  and  41.6  mt  dw  is 
allocated  for  the  drift  gillnet  fishery. 
The  allocation  for  the  longline/harpoon 
fishery  is  divided  into  two  equal 
semiannual  quotas  of  1,028.5  mt  dw, 
one  few  the  period  June  1  through 
November  30. 1998.  and  the  other  for 
the  period  December  1. 1998.  through 
May  31, 1999. 

(2)  The  annual  directed  fishery  quota 
for  the  North  Atlantic  swcmifish  stock 
for  the  period  June  1, 1999,  through  May 
31.  2000.  is  2.033.2  mt  dw,  of  which 
1.993  mt  dw  is  allocated  for  the 
longline/harpoon  fishery  and  of  which 
40.2  mt  dw  is  allocated  for  the  drift 
gillnet  fishery.  The  allocation  for  the 
longline/harpoon  fishery  is  divided  into 
two  equal  semiannual  quotas  of  996.5 
mt  dw,  one  for  the  period  June  1 
throu^  November  30. 1990,  and  the 
other  far  the  period  December  1. 1099. 
throi^  May  31. 2000. 

(3)  The  annual  directed  fishery  quota 
for  the  south  Atlantic  swcmlfish  stodfi 
for  the  period  June  1. 1998,  throu^  May 
31. 1999.  is  289  mt  dw  and  is  divided 
into  two  equal  semiannual  quotas  of 
144.5  mt  <hv.  one  for  period  June  1 
through  Novembw  30, 1008,  and  the 
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other  for  the  period  Decnnber  1, 1998, 
through  May  31, 1999. 

(4)  The  annual  directed  fishoy  quota 
for  the  South  Atlantic  swoidfiah  stock 
&»>  the  period  June  1, 1999,  through  May 

31. 2000,  is  289  mt  dw  and  is  divided 
into  two  equal  semiannual  quotas  ol 
144.5  mt  dw,  one  for  the  period  June  1 
through  Novnnber  30, 1999,  and  the 
other  for  the  period  Deoennber  1, 1999, 
thrqu^  May  31, 2000. 

(5)  The  annual  directed  fishery  quota 
for  the  SouA  Atlantic  swonifish  stodc 
for  the  period  June  1. 2000,  through  May 

31. 2001.  is  289  mt  dw  and  is  divided 
into  two  equal  semiannual  quotas  of 
144.5  mt  dw,  one  fat  the  period  June  1 
through  November  30, 2000,  and  the 
other  for  the  period  December  1,  2000, 
through  May  31, 2001. 

(d)  Annual  ocf/ustoients.  (1)  As 
necessary.  NMPS  %ifill  reevaluate  the 
annual  dirscted  fishery  quotas  for  the 
north  and  south  Atlantic  s«vordfish 
stocks  and  the  annual  inddental  catch 
quota  for  the  north  Atlantic  swordfish 
stock.  NMPS  will  consider  the  best 
available  scientific  informatian 
regarding  the  follovdng  factors: 

(i)  Swordfish  stock  umndance 
assessments; 

(ii)  Sw(»dfish  stodc  age  and  size 
composition: 

(iii)-Catdi  and  effort  in  the  swordfish 
fishery,  and 

(iv)  Consistency  with  ICCAT 
recommendatiiHis. 

(2)  Except  for  the  carryover  provisions 
of  paragraph  (d)(3),  of  this  section, 
NMFS  will  announce  any  adjustments 
to  the  annual  quotas  by  publicatian  of 
a  notice  in  the  Federal  Register, 
providing  for  a  30-day  mininmin 
comment  period.  NMFS  wiU  prepare  a 
report  of  its  evaluations,  a  reguJatixy 
impact  review,  and  an  environmental 
assessment,  and  such  documents  will  be 
made  available  to  the  public  The 
Assistant  Administrator  will  take  into 
ocmsideration  all  infiormation  received 
during  this  comment  period  and  will 
publish  a  final  rule  in  the  Federal 


(3)  If  consistent  with  applicable 
lOCAT  recommendations,  total  l«n«4inyi 
above  or  befow  the  specific  north 
Atlantic  or  south  Atlantic  swordfish 
annual  quota  will  be  subtracted  from,  or 
added  to,  the  following  yeer's  quota  for 
that  management  area.  Any  adjustments 
to  the  12-mondi  directed  fishery  quota 
will  be  apportiaaed  equally  between  the 
two  SBmianmial  periods.  NMFS  vrill 
publish  notification  in  the  Federal 
Regislar  of  any  adjustment  and  of  the 
apportiomnent  made  under  this 
paragraph  (dM3),  of  this  section. 


.  (e)  Inseason  adftutmmts.  (1)  NMFS 
a«y  adjust  the  December  1  through  May 
3ili  semiannual  directed  fidiery  quota 
and  gear  quotas  to  reflect  actual  catches 
d^i^ring  the  June  1  through  November  30 
steniannual  period,  provided  that  the 
iSi-month  directed  fishery  and  gear 
q|4otarare  not  exceeded. 

(2)  If  NMFS  detennines  that  the 
a^ual  incidental  catch  quota  will  not 
bis  taken  before  the  end  of  the  fishing 
ylBJBr,  the  excess  quota  may  be  allocated 
t^jthe  dirscted  fidiery  quotas. 

i  |[3)  If  NMFS  determines  that  it  is 
nUcessary  to  close  the  directed  fishery, 
any  estimated  overiiBrvest  or 
underharvest  of  the  directed  fishery 
(mota  svaiM)le  immediately  prior  to 
t^  closure  will  be  used  to  adjust  the 
atiDual  incidental  catch  quota 

•  will  publish  notification  in 
SgMer  of  any  inseason 
lent  and  its  apportionment  made 
ider  this  peragraph  (e). 
if)  Gear  allocations.  If  NMFS 
distermines  that  the  annual  or 
setnianniwl  directed'fidiery  or 
iiktidnital  catch  quotas  must  be 
aousted  pursuant  to  paragraph  (d)  or  (e) 
a/fwis  section,  the  annual  or 
s^niannual  gear  quotas  will  be  adjusted 
)|that  the  new  gear  quotas  re[»esent 
)  same  propcwtion  (percentage)  of  the 
»d  quota  as  they  did  of  me  quota 
I  adjustment,  provided  such 
1  gear  quotas  are  consistent  with 
ilicable  requirements  undw  the 

Bred  Species  Act  and  the  Marine 
Mimmal  Protection  Act 
[Ft  Doc.  98-15438  Filed  6-9-9S:  8:45  am] 
looosait 


DSPA 


ARTMENT  OF  COMMERCE 


iMtiorari  OoMnk 
Akiniinleiratlon 

90CFR  Part  648 

iese^#  ^^^^^pft^^^p^^u 


r:  National  Marine  Fisheries 
Sstvice  (NMFS),  National  Oceanic  and 
Aitinospheric  Administration  (NOAA), 
Cwuneroe. 
ilClnoM;  Public  meeting. 

tWilOlTf:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  2-day  puUic  meeting  on  June  24 
and  25. 1998.  to  ocmsider  actions 
albcting  New  England  fisheries  in  the 
otelusive  eoontmiic  zone  (EEZ). 
a  i  ra:  The  meeting  will  be  held  on 
M  ( idnesday.  June  24, 1998,  at  10  aun. 


and  on  Thursday,  June  25. 1998.  at  8:30 
a.m. 


I:  The  meeting  will  be  held  at 
the  Peabody  Marriott  Hotel.  8A 
Centennial  Drive.  Peabody.  MA  01960; 
teleirfume  (978)  977-9700.  Requests  far 
special  accommodations  should  be 
addressed  to  the  New  England  Fishery 
Management  Council.  5  Broedway. 
Saugus,  MA  01906-1097;  telephone: 
(781)  231-0422. 

TOR  PVITMBI  MPOfMATWN  OONTACT:  Paul 
J.  Howard.  Executive  Director,  New 
England  Fishery  Management  Council, 
(781)  231-0422. 

FARY  MTOfMATKM: 


Wednesday,  fme  24, 1996 

At  9  ajn.,  the  Council  %vill  convene  a 
meeting  of  its  Interspecies  Comnittee  to 
develop  comments  on  NMFS'  proposed 
list  of  suthoiizsd  fisheries  and  gear  and 
on  draft  proposed  regulations  mt  fishing 
vessel  buybackprograms.  The  full 
Council  meeting  will  begin  at  10  a.m. 
with  discussions  on  several 
experimental  fidieiy  pn^Kisals  for  sea 
scall<q>s.  The  Administratm',  Northeast 
Regiaa.  NMFS  (Regional  Administrator), 
wiU  mek  public  input  at  this  time  on  s 
proposal  to  allow  the  use  of  Atlantic  sea 
scaiQi^  dredge  vessels  in  the  Northeast 
Multiqtecies  Geoiges  Bank  closed  areas 
to  investigate  scallop  growth,  natural 
mortality,  and  population  densities  and 
to  collect  date  that  would  assist  the 
Council  in  the  development  of  a  scallop 
area  management  program,  llie 
Interspecies  Committee  will  then  review 
their  comments  on  the  fisheries/gear  list 
and  proposed  buyback  program 
regulations  and,  if  necMsary.  modify 
them  based  on  feedback  frun  the 
CoundL  The  Hsbitet  Committee  will 
approve  proposed  essential  fish  habitet 
(EFH)  dnignations  and  alternatives  for 
American  plaice,  pollock,  redfish. 
whiting,  see  scallops.  Atlantic  salmon, 
winter  and  windowpane  flounder,  and 
M^te  hake  for  purposes  of  prepering  a 
public  heering  document  The 
Committee  also  will  ask  fat  overall 
approval  of  the  EFH  Amendment  public 
hearing  document 

nunaday,  June  25. 1996 

The  meethig  will  begin  with  reports 
from  the  Council  Chairman.  Executive 
Director,  Ragional  Administrator, 
Northeest  nsheries  Science  Center  and 
Mid-Atlantic  Fidiery  Management 
Council  liaisons,  and  rei»esentetives  of 
the  Coast  Guard  and  the  Atlantic  States 
Marine  Fidieries  Commission. 
Following  reports,  the  Council  will 
provide  guidence  to  the  Spiny  Dogfish 
Committee  on  draft  management 
meesures  for  indusiao  in  the  fidiery 
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management  plan  public  bearing 
document.  Tbe  Overfishing  Etefinition 
Review  Panel  will  present  its  final 
report  on  definitions  revised  or 
developed  to  meet  tbe  requirements  of 
the  Sustainable  Fisheries  Act.  During 
the  afternoon  session,  the  Enforcement 
Committee  will  review  its  evaluation  of 
the  efiiectiveness  of  current  management 
measures,  including  trip  limits,  closed 
areas,  days-at-sea,  and  NMFS  penalty 
schedule.  Tbe  Whiting  Committee  will 
ask  the  Council  to  approve  additional 
management  measures  to  be  considered 
at  public  bearings,  including  a 
moratorium  on  commercial  permits, 
limited  access  qualification  criteria, 
mesh  size  restrictions,  trip  limits,  and 
other  options  for  tbe  northern  and 
southern  management  areas.  Tbe 
Groundfish  Committee  Chairman  will 
review  the  Committee's  plan  to  address 
Gulf  of  Maine  cod  management 
proposals  and  summarize  tbe  most 
recent  Canadian  management 
information  on  Georges  Bank  groundfish 


stocks.  Prior  to  addressing  any  other 
outstanding  business,  the  Council  will 
consider  interim  management  measures 
for  the  monkfish  fishery. 

Announcement  of  Experimental  Fishery 
Applications 

The  Regional  Administrator  will 
consider  the  authorization  of  two 
experimental  fisheries  based  on  recently 
submitted  proposals.  The  first  would 
allow  tbe  harvest  of  dogfish  using 
longlines  in  the  Nantucket  Shoals 
Do^sh  Exemption  Area.  The  second 
proposal  would  allow  the  applicant  to 
study  the  effects  of  a  modified  whiting 
net  on  flatfish  bycatch  in  the  Southern 
New  England  Regulated  Mesh  Area. 
Exempteid  fishing  permits  to  conduct 
experimental  fishing  would  be  issued  to 
exempt  participating  vessels  from 
various  restrictions  in  tbe  Atlantic  Sea 
Scallop  and  Northeast  Multispecies 
Fishery  Management  Plans. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 


Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  tUs 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  intwpietation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
].  Howard  (see  A00RE88C8)  at  bast  5 
days  prior  to  the  meeting  date. 

Authoritr- 16  U.S.C  1801  et.  seq. 

Dated:  June  4. 1998. 
Richard  W.Surdi. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Serivce. 
(FR  Doc  98-15440  Filed  6-9-98;  8:45  am] 
MUJNQ  CODE  aSIA-a-F 
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DEPARfMENT  OF  AOmCtlLTlIRE 


kNOfflwHon  OoMcVonfoc 


MBKt.  Fonst  Sorvioe.  USDA. 
ACnON:  Notice;  laqiMrt  br  oammaiiL 

•UMMMIY:  In  aoooidaiice  with  the 
Paperwork  Raductioii  Act  of  1905.  the 
Fonat  Service  annonncea  its  intent  to 
seek  extension  of  tfw  approval  for  the 
existing  infannation  collection  required 
by  38  CFR  Part  292.  Subpart  G.  for 
mineral  c^Mratioos  in  the  &nith  River 
National  Recreetion  Area.  The  cunent 
information  collection  will  expire 
September  30. 1998. 

DATB:  Comments  must  be  received  in 
wrriting  on  or  beftxe  August  10, 1998. 

ADDtCSaa:  Send  written  ccmunents  to 
Director,  Minerals  and  Geology 
Managemmt.  mail  stop  1126.  Forest 
Service,  USDA.  P.O.  Box  98090, 
Washington.  DC  20090-6090. 

Thepublic  may  in^xtct  commmts  in 
the  Office  of  the  Director.  To  fodlitate 
entrance  into  the  building,  visitors  are 
encouraged  In  call  ahead  (202)  205- 
1042. 


RM  RJHTMBI  iiPOMMTION  OONTACT: 

Sam  Hotchldss.  Minerals  and  Geology 

Management,  telephone:  (202)  205- 

1535. 

SUPflBMNTARV  MFORMATION: 


I  of  Infannati<Hi  Collectkm 

Title:  Smith  River  National  Recreati(m 
Aree. 

OMB  Numbw:  0596-0138. 

Expiration  Date  of  Approval: 
September  30, 1998. 

T^pe  of  Request:  Extension  of  an 
existing  information  collection. 

Abstiact:  Forest  Service  regulations  at 
38  CFR  Part  292.  Subpart  G.  implement 
Section  8(d)  of  the  Smith  River  National 


Siation  Area  Act  oi  1990  and  set 
procedures  by  which  the  Foraat 
ce  regulates  mineral  operetions  on 
National  Forest  System  lands  within  the 
^nith  River  National  Raaoetion  Area. 
These  regulatians  supplement  existing 
^onst  Service  regulations  and  are 
itended  to  ensure  that  mineral 

ions  are  conducted  in  a  manner 
nsistsnt  widi  the  purpoees  for  which 


Smith  River  National  Recreation 
t  krea  was  established.. 

Section  292.83^)  requiree  an  operator 
1 0  provide  information  to  support  valid 
I  odsdng  ri|^  in  addition  to  plan  of 


<  iperations  information  requirements  at 
|§  228.4  and  22ftA  Abo.  as  part  <^a 
ilan  of  opetatioos  for  the  Smith  Rfver 
Aree.  S  292.83(c) 
die  following  information:  (1)  a 
of  the  aodiorization  or  agreement 

whidb  operetions  are  to  be  conducted 

hen  the  operator  and  mining  daim 
<iwner  ere  dilfarant:  (2)  the  haardous 
and  toodc  materials  voA  similar 
dtemicel  subMances  to  be  used  during 
iiineral  operations:  (3)  the  diaracter  uid 
compoaition  of  mineral  nvastes  that  mrill 
be  lued  or  genereted:  (4)  how  theee 
aiaterials  and  substances  will  be 
disposed:  (5)  the  proposed  method  or 
Itratogy  for  handnng  the  wastes;  and  (8) 
how  public  heelth  end  safotv  vrill  be 
aiaintained.  Section  292.85(b)  requires 
<hat  (^lerator  wishing  to  exercise 
^tstanding  mineral  rights  submit  an 
Operating  plan. 

Sstunofe  o/Bunfen;  20  hours. 
j  Type  (^Respondents:  Mineral 
epeiatars. 
'  Estimata  Number  of  Respondents:  2. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

j  atimated  Total  Annual  Burden  on 
Respondents:  40. 

Qanment  Is  bvilad 

Hie  agency  invites  comments  on  the 
illowing:  (a)  Whether  the  proposed 
llection  of  infonnation  is  necessary 
the  propte  performance  of  the 
[Ctions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
tropcised  collection  of  information. 
Qcmding  the  validity  of  the 
nethodolsgy  and  assumotions  used;  (c) 
1  irays  to  enhance  the  qiuJity.  utility,  and 
( Itaity  of  the  informetion  to  be 
toUected;  and  (d)  wrays  to  minimiae  the 
burden  of  the  collection  of  infinmation 
en  respondents,  including  the  use  of 


automated,  electronic.  nniri>4in'"^1.  or 
other  technological  collectian 
tedmioues  or  other  farms  of  information 
tedinoiogy. 

Ueeer< 


All  oomments,  tnrliMUno  name  ^H<^ 
address  when  provided,  will  beconie  e 
matter  of  pubUc  record.  Comments 
received  in  reaponse  to  this  notice  will 
be  summarised  and  included  in  the 
request  for  Office  of  Managament  and 
Budget  approvaL 

DBtML-)uM5.1096. 
lahat  Lawisi  Jr^ 
ActtagAMMOdattChkf. 
(PR  Doc  96-15456  FUad  6-«-9e;  6:4$  am] 


DEPARTMENT  OF  AGRICULTURE 


MCNCV:  Fmest  Service.  USDA. 
action:  Notice. 

iUMMMIV:  The  Forest  Service  will  host 
two  public  teleconference  cells  for  the 
Committee  of  Sdentists  to  discuss  their 
report  and  recommendations  to  the 
Secretary  of  Agriculture  and  the  Chief  of 
the  Forest  Service.  The  first 
teleconference  call  will  be  held 
Wednesday.  June  17, 1998,  from  llKW 
ajn.  to  2KX)  p.in.  (East«m  Standard 
Time)  end  the  seomd  teleconferance 
call  will  be  held  <m  Wednesdsy,  June 
24.  also  from  11:00  ajn.  to  2:00  pjn. 
(Eastern  Standard  Time).  The  public  is 
invited  to  attend:  however,  individuals 
must  register  fior  one  of  the 
teleconference  locetions  in  advsnce  by 
celling  the  Committee  of  Scientists 
message  phone  (541-750-7057).  The 
public  may  be  jurovided  an  opportunity 
to  commit  on  the  Committee  of 
Sdentists'  deUberetions,  oaly  st  the 
request  of  the  Committee. 
DATES:  The  teleooniiBrence  call  will  be 
held  on  Wednesday,  June  17, 1998.  and 
Wednesday,  June  24. 1998  from  llHX) 
eon.  to  2KX)  pjn.  (Eastwn  Standard 
Time).  Regiiiration  for  the 
teleconfnence  calls  should  be  received 
by  June  15. 

AD0IK6SCD.  Written  comments  cm 
improving  land  and  resource 
menagement  planning  mey  be  sent  to 
the  Committee  of  Sdoitists.  P.O.  Box 
2140,  Corvallis.  CHI  97339.  Also,  the 
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Committee  may  be  accessed  via  the 
Internet  at  www.cof.orst.edu./org/    • 
sdcomm/.  The  Supplementary 
InformatioB  section  of  this  notice 
contains  the  addresses  of  teleconference 
call  locations. 

roR  FURTHER  MFORMATKM  CONTACT: 
For  additional  information  concerning 
the  teleconferences,  contact  Bob 
Cunningham,  Designated  Fedwal 
OfBcial  to  the  Committee  of  Scientists, 
at  telephone:  (703)  306-1032  or  via  the 
Internet  at  rcunningnOn8f.gov. 

SUPPLBCNTARY  MFORMATKM: 

Teleconference  call  1  (June  17)  will  be 
held  at  the  USDA  Forest  Service. 
Franklin  Court  Building,  Suite  5500W, 
1099  14th  Street,  NW,  Washington.  D.C. 
and  at  all  Regional  Offices  of  the  Forest 
Service.  The  regional  offices  include: 
Region  1.  Northern  Region.  Federal 
Building.  200  E.  Broadway.  Missoula, 
MT;  Region  2,  Rocky  Mountain  Region, 
740  Simms  Street,  Golden,  CO;  Region 
3.  Southwestern  Region.  Federal 
Building,  517  Gold  Avenue,  SW., 
Albuquerque,  NM;  Region  4, 
Intermountain  Region.  Federal  Building. 
324  25th  Street.  C^en.  UT;  Region  5, 
Pacific  Southwest  Region,  630  Sansome 
Street,  San  Francisco.  CA;  Region  6, 
Pacific  Northwest  Region,  333  SW  Ist 
Avenue  Portland,  OR:  Region  8, 
Southern  Region,  1720  Peachtree  Road 
NW.,  Atlanta,  GA;  Region  9,  Eastern 
Region,  310  W.  Wisconsin  Avenue, 
Room  500,  Milwaukee,  WI;  and  Region 
10,  Alaska  Region.  Federal  Office 
Building.  709  W.  9th  Street.  Juneau,  AK. 
The  Alaska  Region  office  will  be  open 
early  for  the  teleconference. 

Telconference  call  2  Qune  i24)  will  be 
held  at  the  USDA  Forest  Service 
Headquarters.  201 14th  Street,  S.W., 
Washhigton.  D.C  in  the  McArdle 
Conference  Room  and  at  all  Regional 
Offices  listed  previsouly  in  this  notice. 

The  Committee  of  Scientists  is 
chartered  to  provide  scientific  and 
technical  advice  to  the  Secretary  of 
Agriculture  and  the  Chief  of  the  Forest 
Service  cm  improvements  that  can  be 
made  to  the  National  Forest  System  land 
and  resource  management  planning 
process  (62  FR  43691:  August  15. 1997). 
Notice  of  the  names  of  the  appointed 
Committee  members  was  published 
December  16. 1997  (62  FR  65795). 

Dated:  June  5, 1998. 
Gloria  Manning. 

Associate  Deputy  Chief  National  Forest 
Systems. 

(FR  Doc  9»-15427  Filed  &-9-98;  8:45  ami 
mmm  oooe  94io-ii-m 


DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvlee 

CommittoeofStateForsstors     . 

AOBCY:  Forest  Service.  USDA. 
action:  Notice  of  meeting. 


summary:  The  Committee  of  State 
Foresters  will  meet  in  Washington.  D.C. 
on  August  4. 1998.  from  1  p.m.  to  3  pjn. 
The  Committee  is  comprised  of  the 
seven  members  of  the  Executive 
Committee  of  the  National  Association 
of  State  Foresters.  The  purpose  of  the 
meeting  is  for  the  Committee  to  consult 
with  the  Secretary  of  Agriculture 
regarding  the  administration  and 
application  of  various  portions  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978.  The  Chief  of  the  Forest  Sovice 
will  chair  this  meeting,  which  is  open 
to  public  attendance:  however, 
participation  is  limited  to  Forest  Service 
pwsonnel  and  Committee  members. 
Persons  who  widi  to  bring  cooperative 
forestry  matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Executive  Secretary  of  the 
Committee  before  or  after  the  meeting. 
DATES:  The  meeting  will  be  held  August 
4.1998. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Williamsburg  Ro<Hn  (104-A)  of  the 
Jamie  L.  Whitten  Building.  U.S. 
Department  of  Agriculture.  12th  k 
Je^rson  Drive.  SW.  Washington.  D.C 
20250. 

Send  written  comments  to  Phil  Janik. 
Executive  Secretary.  Committee  of  State 
Foresters,  c/o  Forest  Service.  USDA. 
P.O.  Box  96090.  Washington.  D.C 
20090-6090. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Jerilyn  Levi.  Office  of  the  Deputy  Chief 
for  SUte  and  Private  Forestry.  (202) 
205-1041. 

Dated:  June  4, 1998; 
Janke  H.  MdtouglB. 
Associate  Deputy  Chief,  State  and  Private 
Forestry. 

(FR  Doa  98-15426  Filed  6-9-98: 8:45  am] 
MLUNQ  OOOC  M1*-1Mi 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshin*  Act  Msellng 

DATE:  June  17, 1998. 

PLACE:  ARRB.  600  E  Street.  NW, 

Washington.  DC 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERBK 

1.  Review  and  Accept  Minutes  of 
Closed  Meeting. 


2.  Review  of  Assassination  Reomls. 

3.  Other  Business. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 

Eileen  Sullivanr  Press  Officer.  600  E 

Street.  NW.  Second  Floor.  Washington. 

DC  20530.  Telephone:  (202)  724-0088; 

Fax:(202)724-0457. 

T.InaaqrGuui. 

General  Counsel. 

(PR  Doc  98-15567  Filed  6-8-98;  11:52  am) 

■UMO  OOOC  tit*-*!-* 


BR0ADCA8TINQ  BOARD  OF 
Q0VERN0R8 

SunshlnsActMisUng 

DATE  AND  TIME:  June  17. 1998;  9:30  a.m. 
PLACE:  Cchan  Building,  Room  3321. 330 
Independence  Ave.,  SW.,  Washington, 
DC  20547. 

CLOSED  meetmq:  The  m«nbers  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C  552b.(cMl))  or  would  disclose 
information  the  prematiire  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  moposed 
agency  action.  (5  U.S.C  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  int«mal  personnel 
and  (xganizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C  552b.(c)(2)  and  (6)) 
CONTACT  P0SON  FOR  MORI  MFORMATKM: 
Persons  interested  in  obtaining  m(»e 
information  should  contact  Brenda 
Massey  A  (202)  401-3736. 

Dated:  Jtme  8, 1998. 
David  W.  Burke, 
Chainnan. 

(FR  Doc  98-15599  Hied  6-8-98: 2K)7  pjn.) 
aaxaiacipoci 


DEPARTMENT  OF  COMMERCE 

Export  Administration  Buraau 

SutiiniaalonforOMB  Raviaw; 
Commant  Ra(|Maat 

The  Departmnit  of  Commoce  (DOC) 
has  submitted  to  the  Office  of 
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ManagBment  and  Budget  (CH^)  far 
claeiance  the  following  proposal  for 
coUectioa  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Affmcy.  Bureau  of  Export 
Administration  (BXA). 

Title:  Tedinology  Letter  of 
Explanatian  (fannerly  entitled 
Tedmical  Data  Letter  of  ExplanatioiO. 

AganqrFonn  Number  BXA-748P. 

(»fa  Approval  Number:  0684-0047. 

Type  ofBequett  Extension  aim 
currently  appR>ved  ooUectian  of 
infannation. 

AirdBn:  722  hours. 

Avenge  JlnrnPerBesponse:  1  to  2 
hours. 

Mioiter  of  Ae^KMidents:  461 
respondents. 

Needs  and  Utes:  The  inf(»matian 
contained  in  these  lettns  will  aawre 
BXA  diet  no  unauthorised  tedmical 
data  wilt  be  eaqported  far  unauthoriaad 
end-uses  or  to  mauthorissd 
destinations  and  dius  inovids  assurance 
dirt  U.&  natianal  sscurity  snd  fareign 
pc^icy  programs  are  foUaiwed.  In 
addition.  ahfamMnts  to  Pdand.  Hungsry , 
and  CeBchoslovakia.  need  an  Import 
Certificate  issued  by  die  appropri^e 
national  govenunent 

Affected  Public:  fiadividuels. 
businesses  or  other  for-profit 
instttutions. 

Hespondant's  Obligation:  Required  to 
obtain  or  retain  benefits. 

QMB  DbsJc  QlSScer:  Victoria  Baechei^ 
Wassmer  (202)  395-5871. 

Copies  of  the  ebove  infimoaticm 
collection  proposal  csn  be  obtained  by 
calling  or  writing  Linda  Ettgelmeier. 
DOC  Foams  Clesrance  OfBcer,  (202) 
482-4272.  Department  of  Commerce. 
Room  5327. 14th  and  Qmstitutian 
Avenue.  NW.  Washington.  D.C  20230. 

Written  comments  and 
reoommendatiMis  for  the  proposed 
information  collection  should  be  sent 
wiAin  30  days  of  publication  of  this 
notice  to  Victorie  Beecher- Wassmer, 
(AifB  Desk  Officer.  Room  10202.  New 
Executive  Office  Building.  Washington, 
D.C  20230. 

Dated:  June  4. 1998. 


Departmental  Foaas  Clearance  Officer,  QQice 

ofManagpotent  and  Otguiixation. 

(FR  Doc  W-1S377  Piled  6-9-98: 8:45  am] 


CAimiEIIT  OF  COMMERCE 
ilgn>Tnd8  ZofMs  Potd 


Trade  Zpn*  23-BiifWo,  NY; 


CMnSt  kic  phMMfwirafTi 
HY 


An  application  has  been  submitted  to 
I  Foraign^'nade  Zones  Board  (the 

1  by  the  Coimty  of  Erie,  New  York, 
Btee  of  FTZ  23.  requeetiiw  subeone 
I  for  the  finiriringend  mstrflmtion 
Bon-raenufacturing)  adHties  of  BufUo 
,  Inc.  Qidblo  Chine),  looated  ia 
lo.  New  Yoik.  The  ap|rfication  was 
itted  puisasDt  to  die  provisians  of 
I  Foraigtt-Tknde  Zooee  Act,  es 
'   l(19U.S.C81a^lu).anddie 
ions  of  die  Boerd  (15  cm  part 
I).  It  was  famaify  filed  on  May  22. 
.96. 

Buffalo  China's  duee  fodlftiee  (on 
imetely  10  acres)  ere  located  at 


Beiley  Avenue.  658  Beiley  Avenue, 
ind  51  Hayes  PlMe  in  Buffalo.  New 
[YoriL  Tlieee  fadUties  (400  enqdoyeee) 
ifill  be  ueed  to  store,  decorate  and 
lepedugs  dinnsrwaieAdrie  top 

The  Buftdo  fedUties  will  be 
to  distributB  products  both  in  the 
S.  end  ebroed. 

Zone  procedures  would  exempt 
~  lo  Qiine  from  duty  psymsnts  on 
materiels  used  in  production  for 
On  domectic  shipments,  the 
ipany  would  be  ebb  to  defar  duty  on 
'  materiels  (duty  ratee 
■anging  from  0.8  to  31.0%).  Hie 
compeny  is  also  iieaHng  an  exemption 
worn  duOy  peyments  on  fareign 

idise  that  becomes  scrap  (3%). 
application  indicatee  thet  tne 
from  zone  procedures  will  help 
[{ffove  the  facilities'  international 

petitiveness. 
In  aocordanoe  with  the  Boerd's 

ons.  a  member  of  the  FTZ  staff 
been  eppcrinted  examiner  to 
ivestigate  tne  application  and  r^xirt  to 

Boerd. 
Public  comment  is  invited  frun 

psrties;  Suhaaissions  (original 
3  copies)  shall  be  eddressed  to  the 
Sosrd's  Executive  Secretary  at  the 
address  below.  The  dosing  period  ftv 
their  reoript  is  August  10. 1998. 
Sebuttal  oomments  in  reqxmse  to 
ttiaterial  submitted  during  the  fanning 
period  may  be  submitted  during  tl^ 
I  ubeequent  15-day  period  (to  August  24. 


A  copy  of  the  applicaticm  and 
accompanying  exnibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locetions: 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
3716.  U.S.  Depertment  of  Cranmerce. 
14th  ft  Pennsylvania  Avenue.  NW. 
Washington.  DC  20230. 

U.S.  Depertment  of  Commerce  Export 
Assirtence  Center.  Ill  West  Huron 
St.  Room  1304.  Bttffafo.  New  York 
14202. 

DalMl:May22.1998. 


Acting  fincntfiv  Sscratny. 
(FR  D0C.86-1S470  Filed 


8:45  an) 


Adwdwlaliadsa  Wawlaer 


To 


fi  Import  Administration. 
Interoattenal  TMe  Administration. 
Depertment  of  Commsroe. 

action:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 


Each  yeer  during  the  anniversaiy 
month  of  the  publicetion  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investisation.  an  intsrested  psrty,  as 
defined  in  section  771(9)  of  die  Tariff 
Ad  of  1930,  as  amended,  may  rsouest. 
in  accordance  with  S  351.213  of  the 
Depertment  of  Commeroe  (the 
Department)  Regufations  (19  CFR 
351.213  (1997)).  that  die  Depertment 
amdud  an  administrative  review  of  that 
antidumping  or  oountenraiUng  duty 
order,  finding,  or  suqiended 
investigation. 

Opportanity  To  Request  a  Review 

Not  later  than  the  last  day  of  June 
1998,  interested  perties  may  reouest 
administrative  review  of  the  foUovrfaig 
orders,  findings,  or  suspended 
investigations,  with  annivsrsary  dates  in 
JUNE  for  the  follo%ving  periods: 


Belgium:  9ugv,  A-423-077 


Ani  I  lumping  duly 


mm-imm 
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Canada: 

Oil  Country  Tubular  Goods.  A-122-506  ..- 

Red  Raspberries.  A-122-401  

France: 

Large  Power  Transformers.  A-427-030 . 

Sugu,  A-427-078 ~ •• 

Germany: 

Industrial  Be«s.  Except  Synetwonous  &  V  belts.  Ar-428-802 

Precipitated  Biirium  CaitxxMte.  A-42a-061 — 

Sugar  A-428-082 - -t 

Hungary:  Ttfttna  Roler  Bearings.  A-437-«01  — 

Italy: 

Large  Pcmw  Transtormers,  Ar475-031  

Synchronous  and  V-BeKs.  A-475-80e  

Japan: 

Engineered  Process  Gas  Turbo-Compressor  Systems.  Ar-688-840 

Fishnetting  at  M«i-Made  Ftoers,  A-688-029 

FortdHI  Tmcks.  A-688-703 

GrainOriented  Electrical  Steel,  A-688-831 

Industrial  Belts.  A-588-807 

Large  Powder  Transtormers.  Ar-588-032 — 

Nitrite  Rubber.  An6e8-706 .• 

New  Zealand:  Kiwifniit.  A-614-801  ~ 

Republic  of  Korea:  PET  Film.  A-S8&-807  ._ 

Romania:  Tapered  Rder  Bearings.  A-485-602 . 

Russia:  Ferroeilcon,  A-821-804 

Singapore:  V  DoHs.  A-o68~8u3 „„.,....,„....™..........~..~~.— ~~~..~. 

South  Africa:  Furfciryl  Alcohol.  A-791-«»  

Sweden:  Stainless  Steel  Plate.  A^40l-O40 . 

Taiwan: 

CartXMi  Steel  Plate.  A-683-Oeo 


Period 


01  Country  Tubuhr  Goods.  A-683-506 

-  StaMess  Steel  Butt-Weld  Pipe  Fittings.  A-583-816 

Certain  Heical  Spring  Lock  Washers.  A-S83-820  ... 

The  Netherianda:  Ar«nid  Ftoer.  A-421-805 

The  Peopte's  Republic  of  China: 

FuriUyl  Alcohol.  A-570-835 

Silicon  Metal,  A-670-«)8 

Spartders,  A-670-804 

Tapered  Roller  Bearings.  A-670-601  ~ — 

Veneaiela:  Ferroeilcon.  A-^07-807 ~ 


Coumarvaiimg  Duly  Preoaadhigs 

Italy:  Grain-Oriented  Etoctrical  Steel.  0-475-812 .^^™™. 


6/1/97-6/31/98 
6/1/97-S/31/98 

6/1/97-6/31/96 
6/1/97-6/31/96 

6/1/97-601/98 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/B7-601/98 

6/1/97-6/31/96 
6/1/97-6/31/96 

12/10/96-6/31/96 
6/1/97-601/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-«/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 

6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-601/96 

6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 
6/1/97-6/31/96 


1/1/97-12/31/97 


Suspension  Agreements 

None. 

In  accordance  with  S  351.213  of  the 
regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  In 
recent  revisions  to  its  regulations,  the 
Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
771(9)  of  the  Act.  an  interested  party 
must  specify  the  individual  producers 
or  exporters  covered  by  the  order  or 
suspension  agreement  for  which  they 
are  requesting  a  review  (Department  of 
Commerce  Regulations.  62  PR  27295. 
27424  (May  19. 1997)).  Therefore,  for 
both  antidumping  and  co\mtervailing 
duty  reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  it  is 


requesting  a  review,  and  the  requesting 
party  must  state  why  it  desires  the 
Secretary  to  review  those  particular 
producere  or  exporters.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  ooimtry  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-<»der  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870.  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue.  NW.,  Washington. 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 


Coimtervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  §  351.303(f)(lMi)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  June  1998.  If  the 
Departmmt  does  not  receive,  by  the  last 
day  of  June  1998.  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  coimtervailing  duties  on  those  entries 
at  a  rate  etpial  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
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countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  frcmi  warehouse,  fm 
consumpticm  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dsled:  June  3. 1998. 

Acting  DqiutyAsBislaat  Secniaiyfot  Import 
AdnUnisMkm. 

(FR  Do&  96-15468  Piled  6-9-98: 8:45  am) 


DEPARTMENT  OF  COMMERCE 

■imillUUIIM  IfWM  I 
[A-4Z7-0MI 


AnhydnMM  Sodkiiii 
Frano9|  Noll090f 
Anttdumplng  Oii^ 


AOCNCV:  Import  Administration, 
Intecnational  T^de  Administration. 
Department  of  Cmnmerce. 
ACTION:  Notice  of  redssion  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  February  27. 1998,  the 
Department  ot  Commerce  publidied  in 
the  Federal  Vaster  (63  FR 10002)  a 
notice  announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  This 
review  covered  the  period  frtxn  January 
1, 1997  through  Dacamber  31. 1997.  The 
Department  of  Commerce  has  now 
rescinded  this  review  as  a  resuh  of  the 
absence  of  shipments  and  entries  into 
the  United  States  of  sul^ect 
merchandise  during  the  period  of 
review. 

ffFGCnVE  date:  June  10. 1998. 
FOR  PURTMBI MRMMATION  OONTACr: 
Marie  Ross  or  Richard  Rimlinger.  bnport 
Administiatian.  brtemational  Trade 
Administradon,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230; 
telephone  (202)  482-4733. 


.  The  Department  of  Commerce  (the 
Department)  puUished  in  the  Federal 
Registar  on  ^uary  12. 1998  (63  FR 
1820)  a  "Notice  of  Opportunity  to 
Request  Administrative  Review"  of  the 
antidumi^ng  duty  oxda  on  anhydrous . 
sodium  metasilicate  (ASM)  from  France 
(46  FR  1667,  January  7, 1981).  On 
January  22. 1998.  the  PQ  Coipontion. 


the  petitioner,  requested  an 
administrative  review  of  Rhone* 
Roulenc,  a  manubctiuer/exporter  of 
ifiSM.  The  Department  initiated  the 
liview  on  February  27. 1998  (63  FR 
10002).  On  Mardi  16. 1998.  Rhodia 
dhimie,  a  wholly-owiied  suMdiary  of 
Wione-Poulenc  that  is  responsible  for 
Rhone>Poulenc'8  speciality  chemical, 

E'.  and  polymer  businesses, 
nitted  a  letter  explaining  that  the 
pany  did  not  export  the  subject 
keichandise  to  the  United  States  during 
the  period  of  review  (POIQ.  On  April  3. 
1JB98.  the  Department  sent  a  no- 
mipment  inquiry  regarding  Rhone- 
Powenc  to  the  Customs  Sorvice.  The 
purpose  of  this  inquiry  was  to 
QBtermine  whether  the  Customs  Service 
ided  liquidation  of  entry 

of  this  merchandise  during 
FOR.  The  Qistoms  Service  did  not 
gratify  any  suspended  entry 
Wmunaries  of  ASM  manufactured  and/ 
or  exported  by  Rhcme-Poulenc  during 
itie  KXL  Thmefore.  we  have  detomdned 
that  there  were  no  entries  of  sid^ect 
merchandise  into  the  customs  territory 
M  the  United  States  during  the  PCHl  and 
we  are  rescinding  this  review  in 
atxxndance  with  19  CFR  351.213(d)(3). 
the  cash<deposit  rate  fat  RfaMme-Poulenc 
Vrill  remain  at  60  percent,  die  rate 
f^tablished  in  the  most  recenUy 
ctnnpleted  segment  of  this  proceeding 
(61  FR  44038,  August  27. 1996).  This 
nottoB  is  being  published  in  accordance 
yfith  section  777(i)  of  die  Tariff  Act  of 
1030«  as  ammded. 

i  Dated:  June  4. 1998. 
W.MaralMil. 
'AsslflairtSaciefaiy/brAnpart 
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4>0BWY.  Import  Administration. 

Stemational  T^ade  Administration. 
S.  Department  of  Commerce. 
Action:  Notice  of  preliminary  results  of 
die  antidumping  duty  administrative 
Mview  of  chrome-plated  lug  nuts  from 
the  People's  Republic  of  China. 

SWMART:  The  Department  of  Commerce 
fthe  Deportment)  is  conducting  an 
a^ndnistrative  review  of  the 
ietidumping  duty  order  on  chrome- 


plated  lug  nuts  (Itig  nuts)  from  the 
People's  Republic  of  China  (PRC)  in 
response  to  a  request  by  petitioner. 
Consolidated  International  Automotive. 
Inc  (Consolidated).  This  review  covers 
shipments  of  this  merchandise  to  the 
Uidted  States  during  the  period  of 
September  1. 1996  through  August  31. 
1997. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  resiUts 
are  adqpted  in  our  final  results,  we  vrill 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difbrence  between  export  price  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  vrith  each  argument 
(1)  a  statemMit  of  the  issue  and  (2)  a 
brief  summary  of  the  argumoit 
UIIXIWl  date:  June  10. 1998. 

FOR  RMTOBI  MFOfMATION  OONTAGT:  Eric 
Scheier  or  Maureen  Flaimery. 
Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration. 
International  Thude  Administiatimi. 
U.S.  Depertment  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washingtori  D.C  20230;  telef^one  (202) 
482-4733. 
•UPVUMBfTARY  information: 

AppHcahie  Statnte 

Unless  otherwise  indicated,  all 
dtations  to  the  statute  are  nhnocu  to 
the  im>viai(ms  efhctive  January  1. 1995, 
the  efbctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  othmwise  indicated, 
all  dtations  to  the  Department's 
regulations  are  refiarences  to  die 
ragulatitms  as  codified  at  19  C7R  Part 
351  (62  FR  27379,  May  19, 1997). 


The  Depertment  published  in  the 
Federal  lagislar  an  antidumping  duty 
order  on  hig  ntits  from  the  PRC  on  April 
24. 1992  (57  FR  15052).  On  August  29. 
1997.  the  Depertment  published  in  the 
Federal  Iqgtolar  (62  FR  45794)  a  notice 
of  opportunity  to  request  an 
administrative  review  of  the 
antidumiring  ordw  on  hig  nuts  from  the 
PRC  covering  the  period  Sepiunber  1. 
1996  duough  Auc^  31. 1997. 

On  September  29. 1997.  in  accordance 
widi  19  CFR  351.213(bKl).  Consolidated 
requested  that  we  conduct  an 
administrative  review  of  the  following 
PRC  firms: 

Oiina  National  Automotive  Industry  I/E 

Corp. 
Oiina  Natiooal  Machinery  k  Equipment  I/E 

Coip.,  Jiangsu  Branch 
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Shanghai  Automobile  Import  *  Export  Corp. 
Tianjin  Automobile  Import  *  Export  Co. 
Ningbo  Knives  ft  Scissors  Factory 
China  National  Automobile  Import  ft  Export 

Corp.,  Yangzhou  Branch 
)iangsu  Rudong  Grease  Gun  Factory 
China  National  Automotive  Industry  I/B 

Corp.,  Nantong  Branch 

We  published  a  notice  of  initiation  of 
this  antidumping  duty  administrative 
review  on  November  26. 1997  (62  FR 
63069).  The  Department  is  conducting 
this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  the  order 
and  this  review  are  cme-piece  and  two- 

f>iece  chrome-plated  and  nickel-plated 
ug  nuts  from  the  PRC.  The  subject 
merchandise  includes  chrome-plated 
and  nickel-plated  lug  nuts,  finished  or 
unfinished,  which  are  more  than  *Vi« 
inches  (17.45  millimeters)  in  height  and 
which  have  a  hexagonal  (hx)  size  of  at 
least  y*  inches  (19.05  millimeters)  but 
not  over  one  inch  (25.4  millimeters), 
plus  or  minus  Vie  of  an  inch  (1.59 
millimeters).  The  term  "unfinished" 
refers  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  ustsd  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles, 
and  trailers.  Excluded  from  the  order  are 
zinc-plated  lug  nuts,  finished  or 
unfinished,  stainless-steel  capped  lug 
nuts,  and  chrome-plated  lock  nuts. 

The  merchandise  under  review  is 
currently  classifiable  under  item 
7318.16.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  is  dispositive. 

This  review  covers  the  period 
September  1. 1996  throu^  August  31, 
1997. 

Facts  Available 

We  preliminarily  determine  that,  in 
accordance  with  section  776(a)  of  the 
Act.  the  use  of  facts  available  is 
appropriate  for  the  following  firms: 

China  National  Automotive  Industry  I/B 

Corp. 
China  National  Machinery  ft  Equipment  I/E 

Corp.,  Jiangsu  Branch 
Tianjin  Automobile  Impart  ft  Expwt  Ca 
Nin^  Knives  ft  Scissors  Factory 
China  National  Automobile  Impart  ft  Export 

Corp.,  Yangzhou  Branch 
China  National  Automotive  Industry  I/E 

Corp.  Nantong  Branch 

Two  of  the  above  firms,  the  Tianjin 
Automobile  Import  k  Export  Co.  and  the 
Ningbo  Knives  ft  Scissors  Factory,  had 
mailing  addresses  that  wwe 
undeliverable.  See  memorandum  to  the 


file  dated  December  9, 1997,  "Chrome- 
Plated  Lug  Nuts  from  the  People's 
Republic  of  China." 

Neither  the  PRC  Ministry  of  Foreign 
Trade  and  Economic  Cooperation 
(MOFTEC)  nor  the  Embassy  of  the  PRC 
in  Washington.  DC  gave  us  any 
indication  that  any  of  the  addresses  for 
the  eight  firms  listed  above  was 
incorrect.  See  Letter  to  MOFTEC  dated 
November  11. 1997  and  Letter  to  the 
Embassy  of  the  PRC  dated  November  11. 
1997.  In  the  letter  to  the  Embassy  of  the 
PRC  we  requested  that  the  Embassy  of 
the  PRC  provide  the  names,  addresses, 
phone  numbers,  and  appropriate  contact 
persons  for  each  company  in  the  PRC 
that  produced  and/or  exported  the 
subject  merchandise  during  the  POR. 
and  that  they  include  the  names  of  any 
foreign  corporations  engaged  in  joint 
ventures  and/or  partnerships  with  each 
company.  We  included  in  tne  letter  to 
the  Embassy  of  the  PRC  a  copy  of  the 
letters  and  questionnaire  sent  tt^each  of 
the  firms.  We  included  all  of  the  above 
in  the  letter  to  MOFTEC.  including  the 
letter  to  the  Embassy  of  the  PRC.  and 
requested,  if  MOFTEC  believed  that  the 
Embassy  of  the  PRC  was  not  the  proper 
party  to  respond  to  this  questionnaire, 
or  wished  to  have  another  person  or 
organization  act  as  the  Department's 
contact  for  this  review,  that  MOFTEC 
provide  the  name  and  address  of  that 
person  or  organization.  Neither 
MOFTEC  nor  the  Embassy  of  the  PRC 
responded  to  these  letters. 

Furthermore,  the  addresses  to  which 
we  sent  the  questionnaires  were 
identical  to  the  addresses  to  which  the 
questionnaires  were  sent  in  the  most 
recent  review,  with  the  exception  of  the 
China  National  Automotive  Industry  1/ 
E  Corp.  Nantong  Branch  (Nantong).  In 
the  1994-95  administrative  review  of 
lug  nuts,  we  addressed  the 
questionnaire  to  Nantong's  counsel. 
Because  Nantong  does  not  have  counsel 
in  this  current  review,  we  mailed  the 
questionnaire  to  Nantong's  business 
address  as  reported  in  the  public 
version  of  their  February  13. 1995 
questioimaire  response  for  the  1994-95 
review.  We  were  unable  to  find  any 
more  recent  information  regarding  the 
two  \mdeliverable  addresses.  See 
Memoranda  to  the  File  dated  November 
25. 1997  and  June  1, 1998.  Because 
necessary  information  is  not  available 
on  the  record  with  regard  to  sales  by  six 
firms  during  the  period  of  review,  the 
use  of  facts  available  for  these  six  firms 
is  warranted. 

Where  a  respondent  has  failed  to 
cooperate  to  the  best  of  its  ability, 
section  776(b)  of  the  Act  authorizes  the 
Department  to  use  facts  available  that 
are  adverse  to  the  interests  of  that 


respondent,  which  include  information 
derived  from  the  petition,  the  final 
determination,  a  previous 
administrative  review,  or  othw 
infbrmatimi  placed  on  the  record. 
Because  imormation  from  prior 
proceedings  constitutes  secondary 
information,  section  776(c)  of  the  Act 
provides  that  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  Hhe  Statement  of 
Administrative  Action  (SAA)  notes  that 
"conobivate"  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  H.ifDoc.  No.  316.  Vol.  1. 
103d  Cong..  2d  Sess.  870  (1994). 

"(o  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  otb«r  types  of 
information,  such  as  surrogate  values, 
there  are  no  independent  sources  for 
calculated  dumping  margins.  The  only 
source  for  calculated  margins  is 
administrative  determinations.  Thus,  in 
an  administrative  review,  if  the 
Department  chooses  as  total  adverse 
facts  available  a  calculated  dumping 
margin  from  a  prior  segment  of  the 
^proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  margin  for 
mat  time  period.  With  respect  to  the 
relevance  aspect  of  corroboration, 
however,  the  Department  will  consider 
informati(m  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  mar:^  not  relevant. 
Whoe  circumstances  indicate  that  the 
selected  margin  is  not  appropriate  as 
adverse  facts  available,  the  Etepartment 
will  disregard  the  margin  and  determine 
an  appropriate  margin.  (See.  e.g..  Fresh 
Cut  Flowers  from  Mexico;  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  61  FR  6812  (February  22. 1996). 
where  die  Department  disregarded  the 
highest  margin  as  best  information 
available  because  that  margin  was  based 
on  an  undiaracteristic  business 
expense,  which  restdted  in  the  high 
margin.)  In  tlus  case,  wre  have  used  the 
highest  rate  from  this  or  any  prior 
segment  of  the  proceeding,  44.09 
percent,  which  was  the  rate  calculated 
for  Nantong  in  the  1992-93  review,  and 
which  is  the  PRC-wide  rate  currentiy  in 
efiisct.  See  Chrome-Plated  Lug  Nuts 
From  the  People's  RepuUic  of  China; 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  58519 
(Novonber  15. 1996).  There  is  no 
information  on  the  record  that  indicates 
that  this  rate  is  not  appropriate.  Because 
these  firms  arr  part  of  the  PRC  entity, 
this  rate  remains  the  PRC  rate. 
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"  The  Shrnighwi  Automobile  Import  k 
Export  Co.  (Shanghai),  v^ch  was  not 
assigned  a  separate  rate  in  any  previous 
review,  reported  in  its  letter  of 
December  3. 1997  that  it  did  not  vxport 
subject  merchandise  to  the  United 
States  during  the  period  of  review. 
Because  Shanghai  has  not  been  given  a 
separate  rate  in  any  mevious  segment  of 
this  proceeding,  andbecause  there  is  no 
infonnatian  cm  the  raccnd  by  which  «re 
mi^t  detennine  whether  Shangliai 
should  be  considerod  fiw  a  separate  rate 
in  this  review,  we  are  oonsidoring 
Shan^iai  jpart  of  the  PRC  entity,  and 
asidgning  it  the  PRCwide  rate  of  44.99 
peicenL 

SeparateKatos 

Of  ihe  firms  named  in  the  initiation 
of  the  administrative  review,  the  cmly 
one  to  reroond  to  the  separate  rate 
sectim  ofthe  Department's 
antidumping  quutioonaire  waa  the 
Jiangsu  RudoB^  Grease  Gun  Factory 
(Rudong).  Therefiore,  only  Rudong  was 
oonsiderad  for  a  separate  rate. 

To  eateblish  vdMther  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
DepaitQient  analyses  each  exporting 
entity  under  the  test  established  in  the 
Final  Detmninatitm  of  Sales  at  Lass 
Than  Fair  Value:  Sparklers  from  the 
Psoph's  RepiMic  of  China,  56  PR  20588 
(Mi^  6, 1991),  as  amplified  by  the  Final 
Detanninatian  of  Sales  at  Less  Than 
Fair  Vahie:  ^licon  CarUde  from  the 
People's  Bepublic  ofCAina,  59  PR  22585 
(May  2. 1994).  Under  this  policy, 
exporters  in  nm-market  economies 
(NMEs)  are  entitled  to  separate, 
company-specific  maigins  when  they 
can  demonstrate  an  absence  of 

Svemment  control,  both  in  law  and  in 
:t.  with  respect  to  eniort  activities. 
Evidence  supporting,  thou^  not 
rs^iiring.  a  finding  of  de  furs  absence 
of  government  control  over  export 
activities  includes:  (1)  An  abenioe  of 
restrictive  stipulations  associated  with 
an  individual  eimorter's  bu^ness  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  oUwr  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absonce  of  government  otrntrol 
over  exports  is  based  on  four  bctms:  (1) 
Whether  eedi  eamorter  sets  ite  own 
export  prices  independently  of  the 
govermnent  and  without  thie  approval  of 
a  govermnent  authoritv;  (2)  wh^er 
eeidti  exportw  retains  me  proceeds  firom 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
wdiether  eech  exporter  has  the  authority 


to  negotiate  and  sign  contracte  and  other 
agreements:  and  (4)  wdiether  each 
ext>orter  has  autonomy  fitim  the 
g^vwnment  regarding  the  selection  of 
nianasemenL 

i  With  respect  to  the  absence  of  de  jure 
geyemmwit  -ciMitrel  over  export 
aiiivities.  evidence  on  the  record 
iiiiicates  that  Rudong  is  a  collectively- 
oWned  enterprise,  does  not  coordinate 
wlikh  other  exporters  and  has  no 
r^lMion^p  with  the  national, 
provincial  w  local  levels  of  the  PRC 
government.  As  a  ooUectively-owned 
e^^erprise,  Rudong  has  the  legal  rif^t  to 
s^  prices  independent  of  all 
gOyemment  oversight,  as  codified  by 
C|P|uies0  LawfmForeign  Businesses,  Qi. 
3  Art.  26.  Chinese  LawforForeiffi 
Businesses  and  "Excerpts  firam 
"      *  lions  for  lYansfarmation  of 

iooal  Madianiam  of  StateOwned 
EnterfHises."  publidied  in  the 
iber.  1992  edition  of  77ie  Bulletin 
of  the  hBnistrv  ofForem  Bconomic 
IMations  ana  liade  ofthe  AMple's 
RfDubBc  ofQurm,  both  of  i^di 
RMulate  the  operation  of  PRC 
ceUectively-owned  industrial 
enterprises,  are  attached  to 
hitmorandum  to  the  File  dated  June  2. 
If08.  "Chnmie-Plated  Lug  Nuta  from 
th4  People's  Republic  of  Oiina:  Laws 
ai  id  Regulations  Governing  Business 
Pi^rtioesinthePRC" 

I  yVith  respect  to  the  dieence  of  de 
fiktto  control  over  expcnt  activities, 
Rtidong's  management  is  reqMosible  for 
allidecisions  sudi  as  the  determination 
o^  ite  export  prices,  profit  distribution. 
mMrketing  strategy,  and  contract 
n^otiations.  For  mors  informatifm.  see 
Seoarate  Rate  Analysis  in  the 
Administrative  He^ew  of  Chrome- 
'  Lag  Nuts  from  tiie  People's 
of  China  dated  June  2, 1998 
Aotes  Msmorandum),  which 
in  the  Central  Records  Unit 
(rtNun  B099  ofthe  Main  Commerce 
Building). 

!)ecause  evidence  on  the  record 
d^onstrates  an  absence  of  government 
cctntrol.  both  in  law  and  in  bet,  over 
R^ong's  export  ectivides,  the 
Department  ineliminarily  grante  Rudong 
a  l^parate  rate.  P<»  further  discussion  of 
thil  Department's  preliminary 
dMerndnation  that  Rudong  is  entitled  to 
a  saparate  rate,  see  Separate  Rates 
Me^oRnx^uin.' 

Uh^tedStatea  Price 

For  sales  made  by  Rudong,  vre  besed 
Uipited  States  price  on  export  price,  in 
acqordanoe  with  section  772(a)  of  the 
Aa,  because  the  subject  merchandtee 
wis  sold  to  unaffiliated  purchasers  in 
thk  United  States  pricv  to  importetion 
in  a  >  the  United  States,  and  because 


constructed  export  price  is  not  indicated 
by  other  bete  of  record. 

We  calculated  export  price  based  on 
the  price  to  unaffiliated  purchasers.  We 
deducted  an  amount  for  foreign  inland 
freight,  insurance,  and.  for  sam  made 
on  a  CEP  basis,  international  (ocean) 
frei^t  We  selected  hidia  for  all 
surrogate  values  with  the  exception  of 
internatianal  freig|it,  for  the  reasons 
explained  in  the  "Ncmnal  Vahie" 
section  of  this  notice. 

We  valued  movement  expenses  as 
follows: 

•  To  value  truck  freight,  we  used  the 
rates  reported  in  an  April  20, 1994 
newspaper  article  in  tlie  "Times  of 
India"  and  submitted  for  the  Final 
DeterminatJMi  of  Sales  at  Less  Than 
Fair  Value:  Polyvinyl  Alcohol  From  the 
People's  B^rublic  ^Qdna,  60  PR  52647 
(October  10, 1995).  We  adjusted  the 
rates  to  reflect  inflation  through  the  P(M( 
using  Wn  published  by  the  IMP. 

•  Where  ooeen  frei^t  was  souroed 
from  a  market  economy  and  paid  for  in 
a  market-economy  cuiiancy,  we  used 
the  actual  prices  peid  to  thamaricet- 
economy  carriers;  vAare  ocean  freight 
was  provided  by  a  nonmarket-economy 
carTiw,  we  used  a  tveighted  average  of 
the  prices  peid  to  the  market-economy 
carriers.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
hffymgonese  Sulphate  from  the  People's 
Republic  of  China,  60  PR  52155 
(October  5, 1995). 

•  We  valued  marine  insurance  using 
the  average  rate  in  eSsct  during  the 
poiod  November  1991  through  April 
1992.  This  rate  was  repented  in  pubUc 
information  placed  on  the  record  for  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfiir  Dyes,  btcluding 
Sulfur  Vat  Dyes,  From  India,  58  PR 
11835  (Mardi  1, 1993).  We  adju^  this 
rate  to  reflect  iniOation  throu^  the  POR 
uting  WPI  published  by  the  IMF. 

NonBalValne 

For  companies  located  in  NME 
countries,  section  773(c)(1)  ofthe  Act 
provides  that  the  Departsient  shall 
detennine  NV  iising  a  bctors-of- 
production  metho(fology  if  (1)  the 
merchandise  is  exported  from  an  NME 
country,  and  (2)  available  infnmation 
does  not  permit  the  calculation  of  NV 
using  hrane-market  {vices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treeted  as  an  NME  country. 
Pursuant  to  section  771(18)(C)(i)  ofthe 
Act,  any  determination  that  a  fueign 
country  is  an  NME  country  shall  remain 
in  effect  until  revoked  by  the 
administering  authority.  None  of  the 
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parties  to  this  proceeding  has  contested 
such  treatment  in  this  review. 
Accordingly,  we  have  applied  surrogate 
values  to  the  foctors  of  production  to 
determine  NV. 

We  calculated  NV  based  on  factors  of 
production  in  accordance  with  section 
773(c)(4)  of  the  Act  and  section 
351.408(c)  of  our  regulations.  We 
determined  that  India  1)  is  comparable 
to  the  PRC  in  terms  of  level  of  economic 
development,  and  2)  is  a  significant 
producer  of  comparable  merchandise. 
See  hiemorandum  to  the  File  dated 
January  29. 1998,  "Chrome-Plated  Lug 
Nuts  from  the  People's  Republic  of 
China— Significant  Production  in  India 
of  Comparable  Merchandise." 
Therefore,  for  this  review,  we  used 
publicly  available  information  relkting 
to  India  to  value  the  various  factors  of 
production.  See  Memorandum  to  the 
File  from  Eric  Scheier,  dated  June  2. 
1998.  "Factor  Values  Used  for  the 
Preliminary  Results  of  the  1996-1997 
Administrative  Review  of  Chrome 
Plated  Lug  Nuts  from  the  People's 
Republic  of  China. " 

We  valued  the  factors  of  production 
as  follows: 

•  For  steel  wire  rods,  we  used  a  per 
kilogram  value  obtained  from  the 
Monthly  Statistics  of  Foreign  Trade  of 
India  [Indian  Import  Statistics).  Using 
wfiolMale  price  indices  (WPI)  obtained 
bom  the  International  Financial 
Statistics,  published  by  the  International 
Monetary  Fund  (IMF),  we  adjusted  these 
values  to  reflect  inflation  through  the 
period  of  review  (POR).  We  made 
furdier  adjustments  to  include  freight 
costs  incurred  between  the  supplier  and 
Rudong.  For  transportation  distances 
used  for  the  calculation  of  freight 
expenses  on  raw  materials,  we  added  to 
surrogate  values  &t)m  India  a  surrogate 
freight  cost  using  the  shorter  of  (a)  the 
distances  between  the  closest  PRC  port 
and  the  factory,  or  (b)  the  distance 
between  the  domestic  supplier  and  the 
factory.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  Nails  From 
the  People's  Republic  of  China.  62  FR 
51410  (October  1. 1997)  [Roofing  Nails). 

•  For  chemicals  used  in  the 
production  and  plating  of  lug  nuts,  we 
used  per  kilogram  values  obtained  frtnn 
the  Indian  pubUcation  Chemical  Weekly 
and  the  Indian  Import  Statistics.  We 
adjusted  the  Indian  Import  Statistics 
rates  to  reflect  inflation  through  the  POR 
using  WPI  published  by  the  IMF.  We 
made  further  adjustments  to  include 
freight  costs  incurred  between  the 
suppliers  and  Rudong.  and  to  deduct 
sales  and  excise  taxes  frt>m  the  prices 
listed  in  the  Chemical  Weekly.  We 
obtained  excise  tax  figures  from  the 


Central  Excise  Tariff  of  India  1995-1996 
and  sales  tax  figures  from  the  All  India 
Sales  Tax  Ready  Reckoner:  1996 

Edition.  • 

•  For  hydrochloric  add.  we  relied  on 

the  price  used  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Helical  Spring  Lock 
Washers  from  the  People's  Republic  of 
China  (Lock  Washers)  (62  FR  61794. 
November  19, 1997)  because  the  Indian 
Import  Statistics  rely  on  an  Indian  tariff 
category  that  also  encompasses 
hydrogen  chloride  in  gaseous  form.  This 
price  is  derived  from  prices  listed  in  the 
Chemical  Weekly  few  die  period  of 
October  1995  through  September  1996. 
and  excludes  prices  that  were  found  to 
be  aberrational  in  Lock  Washers.  We 
adjusted  this  value  to  reflect  inflation 
through  the  POR  using  WPI  pubUshed 
by  the  IMF.  We  made  further 
adjustments  to  include  freight  costs 
incurred  between  the  supplier  and 
Rudong. 

•  For  labor,  we  used  the  PRC 
regression-based  wage  rate  at  Import 
Auninistration's  homepage.  Import 
Library.  Expected  Wages  of  Selected 
NME  Coimtries.  revised  on  June  2. 1997. 
See  http://www.ita.doc.aov/ 
import_adiniii/records/wages.  Because 
of  the  variability  of  wage  rates  in 
countries  with  similar  per  capita  d^s. 
section  351.408(c)(3)  of  the 
Department's  regulations  requires  the 
use  of  a  regression-based  wage  rate.  The 
source  of  diese  wage  rate  data  on  the 
Import  Administration's  homepage  is 
found  in  the  1996  Year  Book  of  Labour 
Statistics,  International  Labour  Office 
("ILO")  (Geneva:  1996).  Chapter  SB: 
Wages  in  Manufacturing. 

•  For  factory  overhead,  we  used 
informaticm  reported  in  the  April  1995 
Reserve  Bank  of  India  Bulletin  for  the 
Indian  metals  and  chemicals  industries. 
From  this  information,  we  were  able  to 
determine  factory  overtiead  as  a 
percentage  of  the  total  cost  of 
manufacture. 

•  For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
used  information  obtained  from  the 
April  1995  Reserve  Bank  of  India 
Bulletin  for  the  Indian  metals  and 
chemicab  industries.  We  calculated  an 
SG&A  rate  by  dividing  SG&A  expenses 
by  the  cost  of  manufacture. 

•  To  calculate  a  profit  rate,  we  used 
information  obtained  from  the  April 
1995  Reserve  Bank  of  India  Bulletin  for 
the  Indian  metals  and  chemicals 
industries.  We  calculated  a  profit  rate  by 
dividing  the  before-tax  profit  by  the  cost 
of  manufacturing  plus  SGftA. 

•  For  packing  materials,  we  used  per 
kilogram  values  obtained  frtmi  the 
Indian  Import  Statistics.  We  adjusted 


these  values  to  reflect  inflation  throu^ 
the  POR  using  WPI  published  by  the 
IMF.  We  made  further  adjustments  to 
include  freight  costs  inomed  between 
the  suppliers  and  Rudong. 

•  To  value  electricity,  we  used  the 
average  price  of  electricity  as  of  July 
1995  published  in  India's  Energy  Sector 
by  the  Center  for  Monitoring  the  Indian 
Economy.  We  adjusted  the  value  of 
electricity  to  reflect  inflation  through 
the  POR  using  the  WPI  published  by  the 
n^F. 

•  Although  Rudong  did  rap«t 
banking  diarges.  which  it  explains  are 
incurred  in  connection  with  the 
collection  of  receivables,  we  are  not 
allowing  this  adjustment.  It  is  the 
Department's  current  practice  not  to 
make  drcumstance-of-sale  adjustmMits 
in  NME  cases.  The  Department  does  not 
adjust  for  differences  in  selling  expenses 
because  there  is  insufficient  detail  about 
the  selling  expenses  included  in  the 
surrogate  SG&A  to  make  an  adjustment. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Mangpnese  Metal  from 
the  People's  Republic  of  China  60  FR 
56045.  50-51  (November  6. 1995). 


Cnirency  Convenion 

We  made  currency  conversions 
pursuant  to  sacticm  351.415  of  the 
Department's  regulations  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

PreUmiBary  ReniltB  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manulacturer/Ex- 
pocter 

Time  period 

Mwgin 
(percent) 

Jiangsu  Rudong 
QretteQun 

Fantnry  .  . 

09M)1/96> 
0«31/97 

O9I0M96- 
08/31/97 

5.44 

PRG  rate  ..„....._ 

44.90 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  in  accordance 
%vith  19  CFR  351.224(b).  Any  interested 
party  may  request  a  hearing  within  30 
days  of  publication  in  accwdance  with 
19  CFR  351.310(c).  Any  bearing,  if 
reouested.  will  be  held  39  days  after  the 
p\u>licati(Hi  of  this  notice,  or  the  first 
woriuby  thweafter.  Interested  parties 
may  submit  case  briefs  within  30  days 
of  the  date  of  publicaticm  of  this  notice 
in  accordance  with  19  CFR 
351.309(b)(2)(ii).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  will  publish  a  notice  of 
final  results  of  this  administrative 
review,  whidi  will  include  the  results  of 
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its  analysis  of  iasuaa  raised  in  any  audi 

TIm  Dapartment  shall  dstannina.  and 
tha  U.S.  Customs  Sarvics  shall  aaaaas. 
antidumping  dutiea  on  all  appiopriata 
sntrios.  Individual  diflannoaa  botwoan 
•jqMct  piioa  and  NV  may  vaiy  fifom  tiha 
parosntaga  stated  abova.  Wo  havo 
cateiilatad  impofftar^podfic  duQ[ 
assaasmant  ralaa  for  lug  nnta  by  dividing 
tho  total  dumping  mai{^  (calculatad 
as  tha  difiannca  botwoan  NV  and  EP) 
far  oodi  importaf/cuatamar  by  tho  total 
number  of  unite  wM  to  that  importer^ 
customer.  Wo  will  direct  Customs  to 
assaes  tho  rastthing  per-unit  dollar 
amount  against  eodi  unit  of 
merchandise  in  oadi  of  tho  importar's/ 
customer's  entries  during  tho  raviow 
period. 

Puitharmore.  tho  following  depOatt 
rate  will  be  offBcdvo  upon  publioatian 
of  tho  finel  reeults  of  this  adminiatntivo 
review  for  all  ahipmants  of  lug  nuts 
bom  tho  PRC  antared,  or  withdrawn 
from  warehouse,  for  oonsumptian  on  or 
after  tho  publication  dale,  ea  provided 
for  by  aaction  751(aX2XC)  of  the  Act-  (1) 
For  Rttdong.  ivhich  has  a  aeperato  rate, 
the  cash  dopoeit  rate  will  be  5.44 
petcont;  (2)  for  all  other  PRC  exporters, 
the  rate  will  bo  tho  PRC  countiy-wido 
rate;  and  (3)  for  non-PRC  exporten  of 
subject  marchandiao  from  the  PRC  the 
ceah  drooait  rate  will  be  the  rate 
applicable  to  tho  PRC  aupplier  of  that 
exporter. 

Theae  dopoeit  ratea.  whm  impoaed, 
shall  remain  in  effsct  until  publication 
of  the  final  results  of  the  next 
administrative  rawiow. 

lUs  notice  also  serves  as  a 
preliminaiy  raminder  to  importen  of 
their  reaponsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  reguding 
the  reimburaement  of  antidumping 
dutiea  prior  to  liquidation  of  t^ 
ralevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  tho 
Socretaiy's  presumption  that 
raimbursenMnt  of  mtidumping  duties 
oocuired  end  the  subsequent  A—nammnt 
of  double  antidinnping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act 

Dated:  June  2, 1906. 
lebtMitMsa. 
AMtistantSecrttatyfbrbnport 
Admiaislntioo. 
(FR  Doc  M-1S471  Piled  6-9^96;  9:45  am] 
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^oaCY.  Import  Adminiatration. 
^aniatianal  TMU  Administntian. 
Dopartikiant  of  Commerce 
^CfiON:  Notice  of  reedaaion  <rf 

Etidumping  duty  adminiatntivo  review 
d  darifloatian  of  final  raeuka  of 
tidumping  duty  changed 
drcumatanoae  review. 


IVUHHB^Ki^Vw  e 


r:  bi  raqMoaa  to  timely 

Sithdramrale  of  raqueet  for  review  by  . 
yundai  Pipe  Co.  Ltd.,  Korea  ban  and 
Slaol  Co..  Ltd.,  SoAH  Sled  Corporation 
abd  Shinho  Sled  Co..  Ltd.,  the 
Deportment  of  Coamaroe  ia  raednding 
the  1996/1997  entidumpii^  duty 
■Hhninistmdvo  review  erf  dicular 
iirdded  non-alloy  atael  pipe  from  the 
ktepddic  of  Korea.  Also,  wo  era 

the  cedi  depodt  rata  for  SeAH 
Corporation  vdikk  was  inooROCtly 
1  in  tho  find  raeuhs  of 
[dumping  duty  changad 

review  publidied  Aivil 
27,1998. 
iFPKnVE  DATE:  June  10, 1998. 


KTKM  OONTACT: 
Marian  Wolla  or  Cyndiia  lUrumald, 
bnport  Adminiatration,  bitemetiond 
tkode  Administration.  US  DuMrtDment 
of  Commerce.  14di  Sreet  ana 
gonatitutian  Avanuo.  NW.  Waahington 
PC  20230;  tdophone  (202)  482-6309 
and  482-4087  raepectively. 

inwAppHcehleSiatle— dlegalationa 

Unleaa  odierwiee  indiceted.  all 
dtations  to  the  atatuto  era  refarencea  to 

Eprovidons  efbctive  Januaiy  1. 1995, 
efiectivo  dale  of  the  amendmenta 
le  to  the  Tariff  Ad  of  1930  (the  Ad) 
W  the  Ifaiguay  Round  Agreements  Ad 
(URAA).  In  addition,  unleaa  otherwiae 
tndicatod,  all  dtations  to  the 
Pepartmant  of  Commaroa'a  (the 
Oeportmant'a)  regulations  refiar  to  the 
rMulations,  codiflad  d  19  CFR  pert  351 
ilublishod  in  62  FR  27295  (May  19, 
li997). 


The  merchandiae  subjed  to  this 
;  iview  is  dreular  weldod  non-aUoy 
I  Red  pipe  and  tube,  of  circular  croea- 
i^dion.  nd  more  than  406.4mm  (16 
i»diea)  in  outaido  diameter,  regard  leis 
I  rf  wall  thidcnaee.  surface  finish  (Uadc. 


gahraniaad.  or  painted),  or  and  finish 
(plain  and.  beveled  end.  threaded,  or 
mraodod  end  coupled).  Tlieee  pipea  and 
tubee  an  generally  known  ea  standard 
pipea  and  tubee  and  an  intended  for  the 
low-preeaun  conveyance  of  weter. 
atoam.  naturd  gaa,  air.  and  other  liquids 
and  gaeea  in  (dundnng  and  heeling 
systems,  sirconditionlng  unhs. 
automatic  qninklar  mralama.  uid  other 
nlatoduaae.  Standard  pipe  may  aho  bo 
uaed  for  Ui^  k)od4Maiing  appttoatians. 
audi  ae  forteca  tubing,  and  ea 
stnidnnl  pipe  tubing  need  for  framing 
and  ae  eupport  members  for 
reoonstrudion  or  load-baeriiM  purpoeea 
in  tho  oonatraction.  shipbuilang. 
tfoddng.  farm  equipment,  end  other 
nlated  uduatileB.  Unfiniahed  conduit 
pipe  ia  abo  included  in  thia  order. 

All  caibon-elad  pipea  and  tubee 
within  the  physical  deacription  outlined 
dwve  an  incliidod  within  the  eoope  of 
this  review  except  lino  dpe.  oil-country 
tubular  goods,  boiler  tubing,  mechanicd 
tubing,  dpo  and  tube  bdlowa  for 
radiowa,  finidiod  acalfelding,  and 
ftniahod  conduit  In  ecoordance  %vith  the 
Depertmant'a  Find  Negative 
DetenninatkmofScopelntpiuyon 
Certain  Circular  WMed  Non-AUav 
Stad  Pipe  and  TiAe  from  BrnKil,  the 
Republic  of  Korea,  Mexico,  and 
Venexuela  (61  FR  11606,  March  21, 
1996),  pipe  certified  to  the  API  5L  line- 
pipe  npedflcation  and  pipe  certified  to 
both  the  API  5L  line-pipe  qiedficetiona 
and  the  leas-stringant  AS1M  A-53 
atandard-pipe  qiedfications,  which  fdls 
witfdn  die  i^iyacd  peremelen  es 
outlined  eMve,  end  entered  as  line  pipe 
of  a  kind  uaed  for  oil  end  oas  pipelinee 
is  outdda  of  the  ea^  d  ue 
antidumpins  duty  Older. 

bnporta  « theee  moduds  an 
currently  rlaaaifiabie  under  the 
following  Hermoniaed  Tariff  Sdiedule 
of  the  United  Statea  (IfrSUS) 
aubheadingr  7306.3ai0.00, 
7306.30.50.25, 7306.30.50.32. 
7306.30.50.40, 7306.3a5a55. 
7306J0.5a85,  and  7306.30  JaOO. 
Ahhoogli  the  HTSUS  subheadinga  an 
provided  for  convedenoe  and  customs 
purposes,  our  written  deecription  dtho 
8C(^  Of  this  proceeding  is  dispodtive. 


Adminielrative  Raview 

Cki  December  23. 1997,  we  published 
our  Notice  of  Initiation  ofAntidum/Hng 
and  CmmtaivtUling  Administrative 
Reviews  (62  FR  246).  Subeequently.  we 
reodvod  timely  idthdrawala  of  raqued 
for  review  from  Hyundd  Pipe  Co.  Ltd.. 
Korea  Iran  and  Sted  Ca,  Ltd.,  SeAH 
Sted  Corporation  ("SeAH")  and  Shinho 
Sted  Co.,  Ltd.  Becauae  then  wee  no 
other  raqueet  for  review  Cor  these 
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companies  from  any  other  interested 
party  and  because  no  other  request  for 
review  was  received  with  resp«ct  to 
other  companies,  we  are  rescinding  this 
review  in  its  entirety  in  accordance  with 
19  CFR  351.213(d)(1). 

r^        Clarification  of  Final  Results  sA 
Changed  Circumstances  Review 

On  April  27, 1998,  we  published  our 
No^ce  of  Final  Results  of  Antidumping 
Duty  Qianged  Grcumstanc^  Review; 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  Korea  (63  FR  20572).  In  these  final 
results,  the  cash  deposit  rate  listed  for 
SeAH  was  incorrect.  The  correct  cash 
deposit  rate  is  5.31  percent  ad  valorem. 
as  found  in  Circular  Welded  Non-Alloy 
Steel  Pipe  From  the  Republic  of  Korea: 
Amendment  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (63  FR  2200.  2202,  January  14, 
1998).  This  cash  deposit  rate  will  apply 
to  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  27, 1998.  This  cash  deposit 
rate  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  is  published  in 
accordance  with  19  CFR  353.22(f). 

Dated:  June  14, 1998. 
Ikhard  W.  Moraland. 

Deputy  Assistant  Secntary,  Import 

Aaministration. 

(FR  Doc.  ga-15469  Filed  6-9-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trad*  Administnrtion 
[A-M1-M2] 

Cwttbi  Frsah  Cut  Ftowars  From 
Colombia:  Final  RMuhs  of 
AnHdumpIng  Duty  AdmlnistFatlva 
flavlaw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative 
review.  

BUMMARY:  On  F^ruary  2. 1998,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  fresh  cut  flowers  from 
Colombia.  This  review  covers  a  total  of 
424  producers  and/or  exporters  of  fresh 
cut  flowers  to  the  United  States  during 
the  period  March  1, 1996  through 
February  28, 1997. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 


preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  made  certain  changes  for  the  final 
results.  The  review  indicates  the 
existence  of  dumping  margins  for 
certain  firms  during  the  review  period. 
ffFECnVE  date:  June  10, 1998. 
FOR  FUfYTHER  MFORMATKM  CONTACT:  Rosa 
Jeong,  Hong-Anh  Tran  or  Todd  Hansen, 
Office  1,  Group  1.  AD/CVp 
Enforcement,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20230:  telephone 
(202)  482-1278,  (202)  482-0176  or  (202) 
482-1276,  respectively. 
appixabU  statute  and  regulations: 
The  Department  of  Commorce  (the 
Department)  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  die  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  are  references  to  the  provisions 
effiKtive  January  1. 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regidations  are  to  those 
codified  at  19  CFR  Part  353  (April 
1997). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  2. 1998,  we  published  a 
notice  of  Preliminary  Results  and  Partial 
Termination  of  Antidumping  Duty 
Administrative  Review  (Preliminary 
Results),  wherein  we  invited  interested 
parties  to  comment.  See  63  FR  5354.  At 
the  request  of  the  interested  parties,  we 
held  a  public  hearing  on  April  14. 1998. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Colombia  (standard  carnations, 
miniature  (spray)  carnations,  standard 
chrysanthemiuns  and  pompon 
chrysanthemums).  These  products  are 
currently  classifiable  under  item 
numbers  0603.10.30.00. 0603.10.70.10, 
0603.10.70.20.  and  0603.10.70.30  of  the 
Harmonized  Tariff  Schedule  of  the 
■    United  States  (HTSUS).  The  HTSUS 
item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
order  remains  dispositive. 

Fair  Value  Comparisons 

Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used  expcHt  price  (EP)  or  constructed 
exp<»t  price  (CEP)  as  defined  in  section 


772(a)  and  772(b)  of  Uie  Act.  We 
calculated  EP  and  CEP  based  on  the 
same  methodology  used  in  the 
Preliminary  Results  with  the  follovdng 
exceptions:  (1)  we  recalculated 
Tuchany's  credit  expenses  net  of 
commission  and  international  freight 
expenses  [see  infra  Comment  14):  (2)  we 
accounted  for  the  returns  for  Clavecol 
and  Caicedo  for  the  mcmths  reported 
rather  than  allocating  them  over  the 
period  of  review  (POR)  (see  infra 
Comment  16). 

Normal  Value 

As  discussed  in  the  Preliminary 
RewHs.  we  determined  that  home 
mari»t  and  third-country  sales  are  not 
an  appropriate  basis  for  normal  value 
(NV)  and,  therefore,  used  constructed 
value  (CV)  as  defined  in  section  773(e) 
of  the  Act  as  the  basis  for  determining 
NV.  We  used  the  same  methodology  to 
cakttlate  NV  as  that  described  in  the 
Preliminary  Results. 

Analysis  of  Comments  Received 

We  received  case  and  rebuttal  briefa 
from  the  Floral  Trade  Council  (FTC),  the 
domestic  interested  party,  and  the 
Asociadon  Colombiana  de  Exportadores 
de  Flores  (Asocolflores),  an  association 
of  Colombian  flower  producera 
representing  many  of  the  respondents  in 
tUscase. 

Generallaniea 

Ccmunent  1 :  Asocolflores  argues  that 
zero  and  de  mirumis  margins  diould  be 
included  in  the  calculation  of  the  rate 
for  non-selected  respondents  since  it  is 
reasonable  to  assume  that  some  of  the 
non-selected  respondents  would  have 
received  the  same  had  they  been 
individually  reviewed.  Citing  to 
Serampme  Indus.  Pvt.  Ltd.  v.  United 
States,  696  F.  Supp.  665, 668-^9  (OT 
1988).  Asocolflores  argues  that 
excluding  zero  and  de  minimis  margins 
amounts  to  a  presumption  of  dumping 
on  bdialf  of  non-selected  firms. 

Asocolflores  further  argues  that  if  the 
rates  of  selected  companies  are  not.  in 
some  way,  "representative."  thm  there 
is  no  legal  basis  ftn*  using  such  rates  for 
ntm-selected  respcmdents.  RefBrring  to 
National  Knitwear  &  Spmtswear 
Association  v.  United  States,  779  F. 
Supp.  1364. 1372  (OT  1991), 
Asocolflores  elaborates  that  the  benefits 
of  zero  or  de  minimis  margins  made 
available  to  selected  respondents  should 
be  extended  to  non-selected 
respondents.  Acknowledging  that  the 
Act  provides  for  the  exclusion  of  zero 
and  de  minimis  margins  in  cakiUating 
the  cash  deposit  rate  (at  non-examined 
producers  in  an  investigation, 
Asocolflores  diffiarentiates  this  situation 
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from  the  final  rasuhs  of  an 
administrative  review  which  dve  rise  to 
actual  duty  payments.  Aaooolflores 
emphasizes  that  because  of  the 
Depeitment's  dedsion  to  limit  the 
number  of  raspondents,  all  exporten 
and  impMtan  do  not  have  the  aUlity  to 
obtain  UMir  own  assessment  rates  as 
they  nonnally  would  in  an 
administrative  review. 

Asocolfloras  claims  diat  the 
Department's  dedstoD  to  exclude  aero 
and  de  minimis  margins  is  aibitraiy  and 
denies  non-selected  reqMadants  their 
substantive  and  {Hocedural  due  process 
rights.  Kforaover.  Asooo^ores  asserts 
that  because  no  adverse  fiKts  availsMe 
tAFA)  rates  were  am>lied  in  this  review, 
the  Department's  ^»pRMch  of  excluding 
zero  and  de  minimis  rates  alone  would 
in  efisct  result  in  an  "unbalanced" 
apt»oadi,deiMting  the  rationale  far  a 
"balanced"  appraadi  (j.e..  •wJiMttng 
bodi  AFA  and  asro  and  de  minimis 
maigiBa).  taken  by  the  Department  in 
Certain  nmit  Cut  Fkmnsftom 
CohaUda:  FinalBeeuks  and  Partial 
Resdssion  ef  AnHdmnpiitg  Duty 
Administratiwe  Review,  62  FR  53287 
(October  14. 1997)  {fOnth  Review  Finat 
Resuha). 

In  die  event  the  Department  omtinues 
to  exdude  zero,  de  minimis  and  AFA 
maiKins,  Aaooolflores  claims  that 
Tucnany's  rate  should  be  excluded 
because  it  is  mostly  derived  from 
infarmatian  based  on  facts  available 
(FA).  ^  exduding  Tudiany's  rate. 
Aaooolflores  assarts  that  a  more 
"belanced"  result  will  be  maintained. 

The  FTC  contends  that  there  is  no 
valid  basis  far  exduding  margins  based 
an  AFA  on  the  one  hand  ¥iime 
induding  de  minimis  »«*»g»w  on  the 
other.  The  FTC  aigues  that  Asocolflores' 
argument  ignores  the  fad  that  the 
Department's  methodology,  one  of 
selecting  (mly  the  largest  prodtuxn  in 
this  case,  is  not  intended  to  be  a 
statistiajly  representative  ssmpling  of 
the  whole  pofnilation.  The  FTC  asserts 
that  over  the  pest  twelve  yeen,  all 
respondents  nave  had  many 
opportunities  to  request  partial 
revocation,  by  demonstrating  that  they 
were  not  dumping.  Those  respondents 
who  have  succeeded  in  obtaining 
revocati(m,  the  FTC  states,  are  properly 
exduded  from  the  universe  ttaa  whidi 
a  sample  would  be  drawn  in  future 
administrative  revievrs.  Consequently, 
the  FTC  assarts  that  the  remaining 
universe  is  fairly  presumed  to  comdstof 
those  produoen  that  continue  to  dump. 
Therefore,  the  FTC  argues  that  the 
Depertment's  practice  of  exduding  »ro 
and  de  minimis  margins  in  n*lffiil«t<ng 
the  rate  far  non-seleded  respondents  is 
appropriate.  The  FTC  states  that 
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3  laigins  such  as  Tudiany's  that  are  not 
lased  entirehr  <m  AFA  should  be 
hduded  in  die  noo-selectod  req;)ondent 
fiite. 

Department's  Position:  Consistent 
I  ith  our  practice  in  Ninth  Review  Ffno/ 
Ifesuit^  we  are  not  induding  zero  or  de 

Es  rates  or  rates  besed  entirely  on 
the  calculation  of  the  rate  for 
acted  renondents.  As  stated  in 
that  segment  of  tnis  proceeding,  there  is 
no  over^rdiiiw  rule  as  to  the  indusion 
orexdusioa  of  aaro  and  de  minimis 
tites  in  calculating  the  rate  to  be 

S  plied  to  noD-seiacted  reqxmdents. 
le  approadi  wre  have  adoplad  panlleb 
tba  statutorily  mandated  farmula  far 
ralailating  the  afl-odien  rate.  i.e.,  die 
iM^ted-avaraga  rate  of  uninvestigated 
nwnpaniee  not  im:lnding  AFA  and  zsro 
mm!  de  minimis  rates.  See  aedian 
SI  3S(c)(5)  of  the  Act  This  appnwcfa  is 
Doth  raaeonable  and  one  diat  yidkls  a 
reeutt. 
We  disagree  widi  AsoooUtores  diet 
prooesa  is  being  denied  to  non- 
idad  renondants  because  we  have 
included  zero  and  de  minimis 
Waigins  Asooriflores  misread  the 
relevant  caae  law.  The  caaes  dtad  by 
Aaocolfloaes  stand  far  the  prqmsition 
that  the  perties'  procedural  ami 
Sttbetantica  ri^its  are  limited  to  thoee 
set  farth  in  the  antidumping  statute  and 
regulations.  AtfayAssodates,  Inc.  v. 
Busii,  891  F.  2d  894, 896  (Fed.  Or. 
1989):  Gu^  States  Tube  Division  of 
Ouonex  Cwp.  v.  CAiiiad  Sbrtas,  981 F. 
Supp.  630. 652  (OF  1997);  see  also 
Ktmira  FUsres  Oyy.  United  States,  858 
P.Supp.  229. 235  (OT 1994).  In  die 
instant  case,  our  methodology  of 
a  iduding  zero  and  de  minimis  margins 
in  the  calculation  of  rates  applicable  to 
non-respondents  in  no  wray  prevents 
flon-aelected  respondents  Pom 
obtaining  revocation  of  the  antidumping 
djuty  order  in  this  case.  Rather,  they 
have  the  opportunity  for  revocation  as 
m  forth  in  l^nth  Review  Final  Results 
M  53290  (Comment  4).  pacifically. 
^:imipanie8  that  requested  revievvs  in 
pHor  reviews  but  were  not  selected  for 
•Kamination  may  ratpiest  revocation  l^ 
^:^rtifying  and  demonstrating  diet  they 
b^  not  sold  sulked  merdiandise  at 
nJDt  less  than  normal  value  during  the 
dirrent  and  two  miot  periods  of  review 
(fOR).  ,    »-       »- 

.  I  We  also  disagree  with  Asocolflores 
Uat  because  there  is  no  AFA-beaed  rate 
applicable  in  this  review,  zero  and  de 
tiUnimis  maigins  must  be  included  in 
ihe  non-seleded  respondents'  rate 
calculation  in  order  to  maintain  a 
rbalanoed"  result  The  fad  that  there  is 
no  AFA-besed  rate  in  the  present  review 
dtMs  not  afiisd  the  validity  of  our 
methodology  of  exduding  zero  and  de 


minimis  rates  and  rates  based  on  AFA 
from  the  calculation  of  the  non-seleded 
respondent  rate.  For  instance,  if  there 
had  been  a  rate  based  on  AFA  but  no 
zero  or  de  mimmis  rate  in  the  present 
review,  we  would  have  followed  the 
same  approach  by  exduding  the  AFA 
rate  from  the  calculation  of  the  non- 
aeleded  respondent  rate. 

As  we  st^ed  in  the  MntA  Review 
fJno/ Itesiite  at  53290,  we  do  not  find 
that  the  selected  respondents,  wdio 
repraeent  die  laigaat  producers/ 
SBcportBis  of  the  subbed  merdiandise,     . 
are  neoesaarily  repraaantative  of  the 
vdiole  population.  Therefore,  %ve  do  not 
treat  the  adedad  companies  as  a 
statistical  sample  end  compute  a  margin 
diet  ia  baaed  flo  the  resuhs  of  all  die 
selected  oompaniea. 

Finally,  we  have  inchided  Tuchany's 
Bate  inlne  calculation  of  die  rate  for 
non-ededed  ranondants.  Becauae  its 
rate  is  not  artirely  based  on  AFA.  it 
would  be  indudeid  in  ralrwitiiig  n  all- 
others  rate,  die  seme  approadi  that  ive 
are  adopting  here.  

Comment  2:  The  FTC  argues  that  the 
Dqmtmaaf  s  raesons  far  rejecting  thiid- 
country  prices  as  the  besis  for 
deteradning  NV  in  pest  reviews  are 
insufflrient  to  support  a  finding  that 
third-country  prices  should  not  be  used 
for  any  of  the  respondents  in  this 
review.  The  FTC  notes  that  the 
Department  has  refeded  the  use  of 
prices  from  sales  to  European  maricets  in 
past  reviews  because  of  evidence 
indicating  that  prices  in  European 
markets  are  mora  st^le  tlum  thoee  in 
the  U.S.  maricet,  and  that  the  demand 
pattern  in  European  maricets  diffins 
sigqificanUy  from  the  U.S.  market  due 
to  difiiarBnces  in  the  flowergiving 
holidays.  In  the  present  review, 
however,  the  FTC  claims  that  the 
Depertment  has  no  raascm  to  rejed  non- 
Eurc^Man  third-country  prices  as  the 
basis  for  determining  NV.  The  FTC 
notes  that  Canada  and  Japan  have 
become  increasingly  important  mariEets 
for  Colombian  flower  eiqMrters,  and  that 
in  this  review  the  Depertnent  found 
that  several  expoiten  had  viable 
maricets  in  )apan  and/or  Canada.  The 
FTC  claims  that  there  is  no  evidence  m 
the  record  indicating  that  eidier  the 
Japanese  or  the  Canadian  market  diffsn 
significantly  from  the  U.S.  market 
Moreover,  me  FTC  aigues  that  the 
Deportment  has  ocmsistently  determined 
the  propw^  bests  fat  NV  on  a  compeny- 
specific  basis.  Therefore,  the 
Department  should  use  sales  to  Japan  or 
Canada  as  the  basis  for  determining  NV 
whenever  these  markets  are  found  to  be 
viable  for  individual  respondents. 

AsocoUlares  aigues  that  the  non- 
Europeen  third-country  markets  are  nd 
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representative  markets  for  the  maiority 
of  Colombian  growers  and  that  sales  to 
these  markets  should  not  be  used  as  the 
basis  of  NV  for  any  of  the  responding 
companies.  Asocolflores  notes  that  all  of 
the  major  third-country  markets  for 
Colombian  flower  growers  are 
European,  and  that  the  Canadian  and 
Japanese  are  not  significant  third- 
country  markets  for  the  Colombian 
industry  as  a  whole.  Asocolflores  argues 
that  the  Department  was  correct  not  to 
use  third-country  prices  to  Japan  or 
Canada  to  calculate  NV  for  certain 
respondents  in  the  Preliminaiy  Results 
because  reliance  on  such  data  would  not 
produce  representative  results  for  the 
n(m-selected  respondents. 

Department's  Position:  We  disagree 
with  the  FTC.  Because  Japan  and 
Canada  are  not  significant  export 
maricets  for  Colombia,  we  determined 
that,  under  the  facts  of  this  case,  prices 
to  Canada  or  Japan  are  not 
representative  within  the  meaning  of 
section  773(a)(l)(B)(iiMI)  of  the  Act  As 
discussed  in  the  Preliminary  Results  at 
5355.  we  limited  our  analysis  to  a  subset 
of  the  Colombian  companies  exporting 
to  the  United  States  and  are  bating  the 
antidumping  duty  assessments  for  die 
non-selected  companies  on  the  margins 
calculated  for  the  selected  companies. 
Given  this,  it  is  important  that  our 
analysis  be  as  representative  as  possible 
of  the  companies  that  were  not  selected 
to  respond  to  our  questionnaire. 

It  is  clear  that  neither  Japan  nor 
Canada  is  an  important  ex{>ort  maricet 
for  Colombian  flower  growers.  Evidence 
on  the  record  indicates  that  Canada 
represents  less  than  three  percmt  of 
flower  exports  from  Colombia  and  Japan 
represents  less  than  one  percent.  Thus, 
to  use  sales  to  Japan  or  Canada  as  the 
basis  of  our  margin  calculations  for  the 
few  exporters  that  have  viable  markets 
in  Japan  and  ^j^nnAa  and  then  include 
those  results  in  calculating  the  rate  used 
for  assessing  duties  on  the  non-selected 
respcndents  would  be  inappropriate  for 
the  vast  majority  of  growers. 
Consequently,  in  accordance  with 
section  773(aM4)  of  the  Act.  we  based 
NV  on  CV. 

As  an  alternative  method  of  ensuring 
that  NV  was  representative,  we 
considered  using  third-country  sales  for 
those  companies  with  viable  third- 
coimtry  markets,  but  excluding  those 
companies  from  the  calculation  of  the 
assessment  rate  for  non-selected 
exporters.  However,  such  a 
m^odology  would  substantially 
reduce  the  percentage  of  exports  during 
the  POR  that  would  form  the  basis  of  the 
assessment  calculation  for  non-selected 
exporters.  Therefore,  we  determine  that 
the  use  of  CV  is  a  mora  reasonable 


means  of  establishing  a  representative 
NV  for  purposes  of  calculating  the 
assessment  rates  for  all  exporters  under 
review. 

ExptMt  Price  or  Conslnicted  Export 
Pike 

Comment  3:  The  FTC  claims  that 
section  772(d)(1)  of  the  Act  ejmlidtly 
requires  the  Department  to  reduce  CEP 
first  by  deducting  commissions  and 
then  by  deducting  any  indirect  selling 
expenses  for  both  affiliated  and 
unaffiliated  parties.  The  FTC  contends 
that  the  Act  recognizes  that  a  CEP 
reseller,  whether  or  not  affiliated, 
should  be  treated  as  a  separate  entity. 
Consequently,  because  all  CEP 
transactions  are  made  at  the  same  level 
of  trade  (LOT),  the  FTC  argues  that 
commissions  should  be  treated  the  same 
whether  the  CEP  sale  is  made  through 
an  affiliated  reseller  or  throng  an 
unaffiliated  reseller.  The  FTC  further 
argues  that,  because  of  changes  wdiich 
resulted  from  the  URAA.  no  double- 
counting  would  result  if  the  Department 
deducts  commissitMis  paid  by  the 
exporter  to  an  affiliated  importer  and 
then  deducts  any  additional  indirect 
expenses. 

Asocolflores  counters  that  the  FTC's 
commission  argument  has  been 
repeatedly  rejected  by  the  Department 
in  earlier  reviews  of  this  same  case,  as 
well  as  in  Frssh  Cut  Roses  from 
Ecuador:  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  60  FR  7019. 
7028  (Feb.  6. 1905)  (Roses  frtm 
Ecuador),  and  in  Fresh  Cut  Roses  from 
Colombia:  Final  Determination  of  Sales 
QtLess  Than  Fair  Value.  60  FR  6980. 
6992  (Feb.  6. 1995)  (Roses  from 
Colombia).  Asocolflores  also  points  out 
that  the  Department's  rejection  of  the 
FTC's  argument  that  related  party 
commistions  should  be  deducted  from 
U.S.  price  was  recendy  affirmed  by  the 
U.S.  Court  of  International  Trade  (OT)- 
See  Asociacion  Colombiana  de 
Exportadmes  de  Flores  v.  United  States. 
Slip  C^.  98-33  at  74-81  (March  25. 
1998)  (Asociacion  Colombiana). 

Department's  Position:  We  disagree 
with  the  FTC.  Consistent  with 
Asociacion  Colombiana  and  the 
Department's  practice  in  prior  reviews 
of  this  case,  the  Department  will  make 
adjustments  for  commissions  paid  to 
imaffiliated  U.S.  consignees,  while 
adjusting  for  actual  U.S.  selling 
expenses  of  affiliated  consignees  of  the 
exporter.  See  Ninth  Review  Final 
ResiUts  at  53294;  see  also  Asociacion 
Colombiana  at  78-81.  Notwithstanding 
the  fiact  that  the  decision  in  Asociacion 
Colombiana  is  based  on  pre-URAA 
practice,  the  principle  remains  the 
same:  to  avoid  double-counting,  we 


deduct  commissions  paid  to  unaffiliated 
resellers  in  the  United  States,  but  for 
affiliated  resellers,  we  deduct  the  actual 
selling  expenses  of  the  affiliated 
importer  and  allocate  profit 

donnmeia  4:  Asocoloores  OHitends 
that  the  Dqiartnient  should  calculate 
the  CEP  profit  rate  on  a  monthly  rather  ^ 
than  an  annual  basis.  Asocolflores 
points  to  the  holiday-diivmi  demand 
patterns  for  flowers  in  the  United  States, 
noting  that  the  price  for  flowers  can 
vary  by  more  than  100  percent  between 
peu  Kod  off-peak  months.  Asocolflores 
states  that  this  variability  in  demand  for 
flowen  results  in  highly  variable  profit 
rates  when  comparing  peak  to  off-peek 
months. 

Asocolflores  argues  that  calculating 
the  CEP  profit  rate  on  a  monthly  basis 
is  necessary  to  avoid  the  distortion 
inherent  in  deducting  a  constant  profit 
percentage  from  monfhty  nles  when 
actual  profit  margins  are  demaastrably 
and  radically  dimrent  Asocolflores 
notes  that  nothing  in  the  Act  or  the 
Department's  regulations  requires  the 
CEP  profit  deduction  be  calculated  on 
an  annual  buis.  Asocolflores  points  to 
the  preamble  to  the  Department's.  1997 
regulations  where  the  Department  states 
that  paragraph  (d)  of  section  351.402 
affords  the  Department  the  flexibility  to 
calculate  the  CEP  profit  deduction  on 
the  basis  of  something  Ims  than  all  sales 
of  the  subject  merchandise  and  the 
foreign  like  product  throughout  the 
period  of  investigation  or  review.  See 
Antidumping  Duties:  Countervailing 
Duties:  Final  Rule.  62  FR  27296. 27354 
(May  19. 1997).  Because  both  CEP  and 
EP  prices  reflect  huge  swings  in 
monthly  prices,  a  mcmthly  calculation 
of  the  CEP  profit  rate  woiUd,  according 
to  Asocolflores.  be  more  consistent  with 
the  contemplated  purpose  of  the  CEP 
profit  adju^ment  as  described  in  the 
Statement  of  Administrative  Action,  H. 
Doc  316, 103d  Cong..  2nd  Session  870 
(SAA)  at  page  153.  j.e..  calculating  CEP 
price  to  be.  as  closely  as  possible,  a 
price  conespondine  to  EP. 

The  FTC  aigues  tnat  an  arm's  length 
price  to  an  unrelated  importer  would 
incorporate  some  element  of  profit, 
whereas  a  methodology  that  isolates 
holiday  sales  from  other  transactions,  as 
proposed  by  Asocolflores,  may  result  in 
a  zero  profit  rate  for  several  months  of 
the  POR  because  CEP  profit  is 
calrailated  based  on  the  total  profit  Ux 
both  the  grower  and  the  reseller.  The 
FTC  contends  that  while  importers  may 
realize  different  monthly  profits  based 
on  seasonal  price  swings,  growen'  profit 
expectations  are  annual.  Use  of  an 
annual  rate,  the  FTC  argues,  ensures 
that  some  profit  is  assipied  to  all 
months,  reflecting  the  reasonable 
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expectations  of  ann's  length  importers. 
Tbe  FTC  notes  that  the  use  of  an  annual 
rate  still  results  in  a  variation  in  the 
amount  of  CEP  profit  wrfaen  prices  vaiy. 

The  FTC  further  dtes  to  AntF/Mctfcui 
Searings  (Other  Than  Tapered  RMer 
Bearings)  and  Parts  Thereof  from 
France.  Germany,  Italy,  Japans 
Singapore,  and  the  Unitea  ISngdmn: 
Final  Besults  of  AntidumfUng  Duty 
Administrative  Beviews,  62  FR  2061. 
2125  (January  15, 1997)  lAFBsfrom 
France,  et  a/),  where  tfa«  Department 
indicated  a  piefBrenoefbr  a  sinde  rate 
for  CEP  profit  The  FTC  argues  that 
Asocolflmes'  logic  that  the  use  of 
monthly  prices  requires  the  use  of 
monthly  profit  rates  leads  to  the 
conclusion  that  sale-bv-sale 
comparisons  require  tne  use  of  sale-by* 
sale  CEP  profit  rates,  a  proposition  that 
vroiddundsnnine  the  very  purpoae  of 
the  CEP  profit  deduction. 

Dspoitmefit's  Posititm:  Consistent 
vrith  our  practice  in  Ninth  Review  Hnal 
/iteute  aM  the  AwEumnoiy  JlssuJls,  we 
have  used  an  annual  CEP  profit  rata  Cor 
purpoaes  of  diese  final  ramilts.  As  the 
FTC  has  noted,  the  Department's 
practice  has  been  to  apply  a  single  rate 
for  CEP  jnofit  Althoi^  Asocomores 
has  aigued  that  profit  rates  may  vary 
due  to  rli«ny*  in  demand  conditiims. 
this  is  true,  to  some  extent,  tar  many 
products.  Moreover,  the  CEP  profit 
calculation  is  normally  based  on  the 
overall  profit  of  home  market  and  U.S. 
sales  ramer  than  on  the  profit  of  a 
particular  U.S.  sale.  Althou^  a 
respondent  may  have  few  or  no  home 
manwt  sales.  «ve  nonetheless  use  an 
average  profit  rate  for  those  U.S.  and 
home  market  sales  that  were  made.  We 
determine  that  the  circumstances 
surrounding  this  case  do  not  cconpel  a 
departure  from  our  usual  practice  of 
usLnga  single  rate  for  CEP  profit. 

Comment  5:  Asocolflores  aiBues  that 
the  Depertment  ened  in  calculating  CEP 
profit,  oecause  the  calculatiai  of  the 
ratio  of  t(MaI  profit  to  total  selling 
ejmenses  did  not  include  imputed 
selling  eoqienses.  while  this  ratio  was 
applied  to  a  U.S.  selling  expense  figure 
that  included  imputed  sellhig  eiqienaes. 
According  to  Asocolflores,  this 
treetment  is  inconsistent  and  ovwstates 
profit  on  U.S.  selling  activities. 
Asocolflores  argues  that  the 
Department's  past  rationales  for  this 
practice  do  not  withstand  analysis. 
Asocolfknes  contends  that  the 
Depertment's  statement  that "  'actual' 
profit  is  calculated  on  the  basis  of 
'actual'  rather  than  imputed  expenses.'* 
in  Csftoin  Coid-RoUed  and  Corrosion- 
Resistant  Carbon  Steei  Flat  Products 
From  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 


Reviews.  62  FR  18404, 18440  (April  15, 
1997)  is  unfounded,  because  die  Act 
|mdces  no  distinction  between  "actual" 
jand  "imjputed"  expenses.  AooHding  to 
Asocolflores,  imputed  credit  represents 
a  real  expense  to  the  company  because 
payment  today  is  worth  more  than 
payment  in  tlw  future.  Additionally. 
AsoooUhnes  notes  that  the  Depertment 
I  "imputes"  inflation  in  catailating  the 

I  igrowan'  CV  and  includes  this  imputed 
i  I  inflation  ad)ustmmt  when  calculating 

I I  "actual"  ntofit  and  the  CEP  profit  ratia 

Asocomores  also  disagrees  with  the 
Depertment's  explanation  that,  "if  (dw  . 
Depaitment)  were  to  account  for 
imputed  expenses  in  the  denominator  of 
the  CEP  allocation  ratio,  we  would 
do(d>le-count  the  interest  expense 
incuned  for  credit  and  inventoiy 
carrying  costs  because  these  ejqienses 
are  already  included  in  the 
denominator."  Id.  Asocolflorss  notes 
that  in  calculating  CEP.  the  Depertmrat 
makes  an  adjustment  for  both  imputed 
credit  expense  and  indirect  selling 
eiqienses,  «ddch  already  include  ectual 
inteest  expense.  Asocolflores  contends 
that  to  the  extent  the  Depertment 
believes  that  imputed  credit  eiqienses 
and  interest  expense  overlap,  the 
Depertment  should  be  consistent  and 
eliminate  all  double-counting  by  either 
reducing  U.S.  indirect  selling  expenses 
\xy  the  amount  of  imputed  credit 
eiqienae  or  acoording  the  same 
trsatment  to  both  actiial  and  imputed 
credit  as  expeoms  for  purposes  of 
calculating  and  allocating  CEP  profit. 

Department's  PositionTVte  disagree 
Mrith  Asocdflotes.  Consistent  with  our 
practice  in  the  MntA  AeviewFino/ 
Iteadts  and  the  Prdimlnary  Results,  we 
excluded  imputed  selliiu|  expenses  in 
deriving  total  actual  profit  for  these  final 
ruults.  As  described  in  a  recent  policy 
bulletin,  we  included  these  expenses  in 
the  pool  of  U.S.  selling  eiqienses  used 
to  allocate  a  portion  of  total  actual  profit 
to  eech  sale.  See  Impcnt  Administration 
Policy  Bulletin  nuinber  97/1,  issued  on 
September  4. 1997,  concenung  the 
Calculation  of  Profit  for  Constructed 
Export  Price  Transactions,  at  3  and  note 
5;  see  also  Notice  of  Final  Results  of 
Antidumpiitg  Duty  Administrative 
Review:  Carmed  Pineapple  Fhut  From 
Thailand.  63  FR  7392, 7395-96 
(February  13, 1998). 

AsOcouknes'  argument  confoses 
actual  interest  expenses  with 
adjustments  for  imputed  credit.  While 
interest  expense  components  included 
in  the  calculatira  of  indirect  selling 
expenses  and  CV  are  actual  expenses, 
imputed  credit  is  an  opportunity  cost, 
and  not  an  actual,  racoided  expense. 
Contrary  to  Asocolffores'  claims,  the 
inflation  adjustment  to  depreciation 


expense  does  not  represent  an 
opportunity  cost,  but  rather,  reflects  a 
restatement  of  the  value  of  fixed  assets 
to  account  for  the  effects  of  inflation. 

When  allocating  a  portion  of  the 
actual  profit  to  each  CEP  sale,  we 
include  imputed  credit  as  part  of  the 
total  U.S.  expenses  allocation  fodor, 
consistent  with  section  772(fX2)  of  the 
Act  whidi  defines  the  term  "total  U.S. 
expenses"  as  those  described  under 
sections  772(d)(1)  and  (2)  of  die  Act  We 
note  that  crsdit  expanse  is  specifically 
enumerated  in  section  772(dXl)(B)  of 
the  Act 


Ctarunent  6:  Yliuie  acknowledging 
that  the  Depertment's  practice  was 
recently  iqmeld  in  Asodadon 
Colombiana  at  27-34,  Aaocolflores 
maintains  that  the  Dqiertment  must 
allocate  production  costs  equally  to 
national  and  aiqMrt  quality  flowen 
wdien  calnilatii^g  CV.  Asocolflores  relies 
on  IFSCO,  Inc.  V.  I/nifed  Sbifes,  965 
F.2d  1056  (Fed.  Or.  1992)  (IRSOO)  in 
wdiich,  eccording  to  AsoooUkires.  the 
court  held  that  lower  quality  grades  of 
the  seme  primary  {Homid  wMdti  are 
used  tot  tiM  same  purpose  and 

Eroduoed  by  the  same  process  may  not 
s  trsated  as  a  by-produd  to  which  no 
I»oducti<Hi  costs  are  allocated. 
Asocolfknes  also  notes  that  the  court  in 
Thai  Pineapple  Public  Co.  v.  United 
States.  946  F.  Supp.  11  (OT  1996)  (Thai 
Pineapple)  bed  reeded  the 
Department's  attempt  to  allocate 
production  costs  on  the  besis  of  relative 
salss  value.  Asocolflores  argues  that  the 
Depertment  must  follow  its  post-IPSOO 
practice  of  allocating  the  same 
production  costs  to  differsnt  grades  of 
produd  that  are  produced  in  the  same 
manner,  dting  to  such  cases  as 
Pofyethylmte  Tvephthalate  Film.  Sheet, 
and  Strip  from  the  Republic  of  Korea; 
Final  Rmults  ofAntiaumping  Duty 
Administrative  Reviews  and  Notice  of 
Revocation  in  Part.  61  FR  35177.  35182- 
83  (July  5, 1996):  Porcelain-oa-Steel 
Cookwareftmn  Mexico:  Final  Results  of 
Antidumfring  Duty  Administrative 
Review.  62  FR  25908. 25911-912  (May 
12, 1997):  and  Carmed  Pineapple  Fruit 
From  Thailand:  Final  Determination  of 
Saks  at  Less  Than  Fair  Value,  60  FR 
29553, 29561  (June  5, 1995).  In 
accordance  with  these  preosdents  and 
the  above-dted  court  decisions, 
Asocolflores  argues  that  the  Department 
should  allocate  production  costs  to  all 
flowen  sold  rMudless  of  grade. 

Noting  that  Asocolflorer  argument 
has  been  raised  and  rsjected  in  iloses 
from  Colombia  and  that  the 
Department's  practice  has  been  upheld 
by  the  court  in  Asodacion  CdonUiiana, 
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the  FTC  argues  that  the  Department 
should  continue  to  reject  Asocolflores' 
argument  that  production  costs  should 
be  allocated  to  national  quality  flowers 
or  culls. 

Department's  Position:  We  disagree 
with  Asocolflores.  Our  general  practice 
in  cases  involving  agricultural  goods  has 
been  to  treat  "reject"  products  as  by- 
products and  to  o&et  the  total  cost  of 
production  with  revenues  earned  firom 
the  sale  (tf  any  sudi  "reject"  products. 
This  approach  has  been  upheld  by  the 
err  in  Asociadon  QAomhiana. 
Specifically,  the  OT  found  that  our 
approach  "represents  a  permissible 
constnictian  of  the  Act  and  a 
Imigstanding  agency  practica" 
Asociadon  CoTom^ana  at  31. 
Furthennore,  the  OT  held  that 
Asocolfloces' reliance  on  IPSCO  and 
Thai  Pineapple  was  misguided  {Jd.  at 
29),  noting  that  thoae  two  cases 
involved  me  accounting  treatment  of  co- 
products,  not  by-i»oducts.  In  light  of  the 
ixX.  that  our  treatment  of  national 
miality  flowers  as  by-products  for  cost 
ulocation  purposes  has  been  upheld  by 
the  CTT,  we  see  no  reason  to  depert  frons 
our  methodology. 

Comment  7:  Asocolflores  maintains 
that  the  Department's  failure  to  make  an 
adjustment  to  financial  expenses  for 
"net  monetary  awrection,"  while 
including  an  adjustment  for  the  efbcts 
of  inflation  in  respondents'  depreciation 
and  amwtization  costs,  leads  to 
significant  distortims  in  the  calculation 
of  CV.  Asocolflores  argues  that  in 
addition  to  requiring  an  inflati<m 
adjustment  to  asset  values,  Colombian 
law  and  generally  accepted  accounting 
principles  (GAAP)  also  require  the 
adjustment  for  "mcmetary  correction," 
which  represents  the  net  gain  or  loss  to 
the  company  caused  by  inflation  on  its 
net  expowd  monetary  assets  and 
liabilities. 

Asocolflores  explains  that  under 
Colombian  GAAP,  financial  costs,  along 
with  depreciation  and  amortization 
expense,  must  be  adjusted  from  nominal 
pesos  to  current  value  pesos  because  the 
costs  incurred  by  a  company  in  the 
current  period  but  not  payable  until 
later  periods,  such  as  accounts  payable 
and  peso  loan  balances,  will  be  paid  in 
the  fiiture  when  the  pesos  will  be 
cheaper  in  current  value  terms. 
According  to  Asocolflores.  the 
Department's  methodology  results  in  a 
distorted  cost  calculation  that  mixes 
nominal  pesos  for  some  costs  with 
inflation  adjusted,  current  value  pesos 
for  other  costs.  Asocolflores  contends 
that  the  Department  must  either 
disregard  all  inflation  adjustments  or 
include  the  net  monetary  correction. 


Asocolflores  asserts  that  under  section 
773(f)(1)(A)  of  the  Act.  the  Deportment 
must  calculate  costs  based  on  the 
records  of  the  exp<»ter,  unless  such 
costs  are  distortive  at  do  not  reasonably 
reflect  costs.  According  to  Asocolflores, 
the  Department  violates  the  Act  by 
disregarding  the  net  monetary 
correction  without  making  a  finding  that 
the  inclusion  of  the  adjiistinrat  distorts 
costs  or  othnwise  does  not  reasonably 
reflect  the  cost  associated  with  the 
{MToduction  and  sale  of  the  merchandise. 
Asocolflores  also  dtes  past  cases 
involving  inflation  accounting  where 
the  Department  recognized  that  the 
monetary  omection  must  be  included. 
See  Gray  Port/and  Cement  and  CKnJcer 
pom  Mexico:  Pinal  Results  of 
Antidumping  Duty  Administrative 
Review.  58  FR  25803  (April  28, 1993) 
[Cement  fnmt  Uadco  (1993));  Gray 
Portland  Cement  and  Clinker  from 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
17148  (April  9, 1997)  [Cement  from 
Mexico  (1997)):  Aimcor.  Ala.  Silicon, 
Inc.  V.  Unitad  States,  slip  op.  No.  95- 
130, 1995  WL  431186  (OT  July  20, 
1995).  AsocoUlores  further  argues  that 
the  Department's  rationale  for  excluding 
monetary  ccHiection  in  the  Ninth  Review 
Final  Results,  that  inflation  eflscts  to 
financial  expenses  are  "largely  confined 
within  the  POR,"  is  unreasonable 
becaiise  the  significance  of  inflation 
upon  costs  is  based  not  only  on  the  age 
of  the  asset  or  loan  but  also  on  its 
amoimt 

The  FTC  asserts  that  the  Department's 
rejection  of  the  mcmetarv  correction 
adjustment  is  supported  by  pest  cases 
such  as  Roses  from  Colombia,  where  the 
Depertmmt  specifically  declined  to 
indude  inflation  adjustments  resulting 
bom  the  annual  revaluation  of  non- 
monetary assets  because  the  adjustment 
"merely  reflects  an  increase  to 
respondent's  finandal  statement  equity- 
due  to  the  restatement  of  non-monetary 
assets  to  accoimt  for  inflation."  60  FR  at 
6993.  The  FTC  distinguishes  Cement 
from  Mexico  (1993)  in  that  the  Mexican 
inflation  adjustment  was  determined  to 
pertain  solely  to  monetary  assets  and 
liabilities  whereas  the  Colombian 
mcmetary  correction  is  an  adjustment  to 
non-monetary  assets.  The  FTC  also 
points  out  that  the  court  in  Asociation 
Colombiana  has  upheld  the 
Department's  rejection  of  the 
adjustment. 

Department's  Position:  We  disagree 
with  Asocolflores.  Consistent  with  our 
practice  in  Ninth  Review  Fined  Results. 
we  have  continued  to  adjust  only  fixed 
asset  costs  for  the  effects  of  inflation  and 
have  not  revised  CV  to  include  the 
mcmetary  correction  suggested  by 


Asocolflores.  With  the  exception  of 
cases  involving  countries  %vith 
"hyperinflationary"  economies,  the 
Deperfament  typically  igncsea  the  efEects 
of  Inflation  on  costs  incurred  during  the 
period  of  investigation  or  review. 
However,  as  in  this  review,  the 
Department  has  recomized  the  eflisct 
that  high  levels  of  inflation  may  have  on 
the  histivical  cost  of  certain  production 
assets  when  compounded  over  periods 
prior  to  the  period  of  investigaticm  or 
review.  In  these  instances,  the 
Department  adjusts  the  historical  coat  of 
thMsee  assets  such  that  they  reflect  the 
currency  vahie  during  the  period  for 
wfaidi  costs  are  cakiuated. 

In  Asodadon  Ctdoadiiarta,  the  GIT 
upbeM  the  Department's  mediod  of 
accounting  iior  die  longer-tenn  eflactt  of 
yjgtiifir««t  inflation  m  assets  Aat  were 
purdwaed  or  placed  into  anvice  before 
the  PCM,  but  tnat  ware  not  recogniaad 
as  i»oductioo  costs  until  some  time 
du^ag  the  PCXL  The  err  also  refected 
Asocolflores'  argummt  that,  where  the 
Department  adjusts  fixed  asset  costs  for 
indatitm,  it  must  also  recomize  the 
monetary  correction  for  inflationary 
efiects  arising  within  the  FOR.  SeeBudd 
Co.  V.  United  States,  773  F.  Supp.  1549 
(CTT  1991)  (holding  that  full  accounting 
tor  inflation  is  neither  necessary  not 
possible). 

Coaunent  8:  Asocolflores  argues  that 
the  Department  should  adjust  the  CV  in 
the  final  results  by  either  exduding  an 
amount  allocable  to  the  actual  coat  of 
finitnring  trade  accoimts  receivable  or 
by  reducing  the  CV  by  an  amount  tor 
imputed  credit  expense.  Citing 
Amended  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Silicon 
Metal  from  BrazU,  62  FR  54087,  54091 
(Odober  17, 1997)  [Silicon  Metal  from 
Brazili,  Asocolflores  states  that  the 
Department  recenUy  acknowledged  that 
an  inaccurate  result  arises  when 
comparing  the  CV  indusive  of  all  actual 
finHniTJng  costs  to  a  U.S.  price  exdusive 
of  imputed  credit  costs.  Asocolflores 
charges  that  the  Department's  failure  to 
make  such  an  adjustment  in  the  instant 
case  results  in  an  unfair  comparison  of 
U.S.  price  to  CV. 

Asocolflores  contends  that  it  wras  the 
Department's  practice  prior  to  the  Mnt/i 
Aevjew  Final  Results  to  indude  in  the 
CV  interest  expense  only  the  portion  of 
respondents'  borrotving  costs  associated 
vrith  production.  Asocolflores  states  that 
the  Department  either  should  reduce  the 
CV  interest  expense  by  the  ratio  of 
accounts  receivable  to  total  assets  or  it 
shdtild  make  a  drcumstance-of-sale 
(COS)  adjustment  to  CV.  Asocolflores 
argues  that  by  induding  all  actual 
finanring  expenses  in  the  CV.  the 
Department  included  the  cost  of 
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financing  salsa  to  all  maricets.  Becausa 
a  mafority  of  respondents'  sales  are 
made  to  the  United  States.  Asooolflores 
suggests  that  the  Department  use  the 
iiQputed  credit  expenses  on  U.S.  sales  as 
a  COS  adiustment.  Specifically, 
Asocolflores  raconunends  that  the 
Depaitment  use  the  peicentsge  of  U^. 
price  attributable  to  credit  expense  on  a 
customei^specific  bests  as  the 
adjustment  to  the  CV. 

The  FTC  asswts  that  the  cases  dted 
by  Asocolflores  show  that  it  is  the 
Department's  practice  to  use  only  liome 
jnarfast  imputed  credit  expenses  as  a 
COS  adjustment.  In  the  instant  case, 
however,  the  FTC  states  that  the 
Department  diould  not  make  a  COS 
adjustment  to  CV  because  there  are  no   ; 
home  market  credit  costs  associated 
with  Colonbia's  ntm-viable  maricet 
Additionally,  the  FTC  aigues  that  on 
CEP  sales,  the  U.S.  imp<»ter  incurs  the 
U.S.  oedit  expenses  rather  than  the 
producer.  Because  the  reported  CV 
interest  aaqwnae  does  not  include  these 
costs,  the  FTC  siguas.  it  would  be 
inapprc^Hriate  to  deduct  than  Crom  CV.  I 

Departaimit's  Pontion;  Since  the 
adoption  of  the  URAA.  we  no  longer     i 
make  a  reduction  to  interest  expense  to  | 
account  for  the  percentage  of  total  asset^ 
accounted  for  \n  eccounts  receivable 
because  we  no  umger  include  an 
amount  far  imputMl  credit  in  the  CV. 
However,  %ve  agree  with  the  peities  thst 
it  is  our  practice  to  make  a  COS 
adjustment  for  diCbrenoes  in  credit 
costs  between  the  home  and  U.S. 
markets  in  the  calculation  of  CV.  See, 
e.g.,  Silicon  Metal  from  BraxU;  Certatn 
■Stainless  Steel  Bar  from  India:  Final 
BesuHs  of  Antidumping  Duty 
AdministrtOive  Review.  63  FR 13622. 
13624  (Comment  5)  (Much  20. 1998). 
Addresring  this  same  issue  in  Ninth 
Review  Final  Results  at  Comment  24,  w^ 
explained  that: 

h  is  no  k»gar  appropriate  to  do  es 
Ajoooiflans  rnggMtB  and  reduce  actual 
intanstexpnue*  *  *.  Any  difienncet  in 
credit  expense  between  the  U.S.  and  foreign 
market  are  taJoen  into  account  at  a 
dicunntaice  of  sale  adjustment,  but  not  as 
part  of  die  actual  calculation  of  net  interest 
expense  incuired  for  the  product. 

The  Depertment's  practice  is  to  reduQe 
CV  by  home  market  imputed  credit 
eoqienses.  See,  e^.  Certain  Stainless 
Stas/  Wirv  Aods  ^ooi  fhmce:  Final 
Results  ofAnddumping  Duty 
Administrative  Review.  62  FR  7206, 
7209  (February  18. 1997).  However, 
reqiandents  reported  no  home  market 
oedit  eiqienses.  Hius.  as  in  the 
AvUiminaiy  Aesuits  and  in  the  ASnt/i 
Renew  Final  Results,  we  have  reduced 
CV  by  home  market  oedit  expenses  of 


zero  as  a  COS  adjustment  for  these  final 
results. 

Comment  9:  Asocolflores  aigues  that 
the  Deportment's  use  of  the  profit  rate 
of  Compsnia  Nadonal  de  Chocolates 
S.A.  (CNQ.  a  Colombian  producer  of 
cluxx>late  and  otitar  prooMsed 
agricultural  products,  as  FA  in  the 
calculation  of  CV  is  inconsistent  writh 
the  Act  AsocoUknes  contends  that  far 
those  selected  respondsnts  %vfaoee  hune 
mariwt  sales  of  ejqiort  quality  flowera 
were  made  below  cost  (i.e..  »n>  profit), 
the  Department  should  use  the  profit 
rate  of  zero  pursuant  to  section 
773(e)(2)(B)(i)  of  the  AcL  Witii  reqiect 
to  the  remaining  respondents. 
Asocolflores  argues  that  the  application 
of  tbfl  "profit  cap"  described  in  section 
773(eK2)(B)(iii)  of  the  Act  is  mandatory. 
Therefore.  Asocolflores  claims  that 
because  none  of  the  responding 
companies  had  profits  cm  sales  of 
flowera  in  the  home  muket.  the  profit 
cap  applicable  to  all  selected 
renNmdents  must  be  aero. 

Asocolflores  states  that  basic 
principles  of  statutory  construction 
preclude  the  Dqpiaitm^t  from 
construing  the  Act  as  requiring  profit  to 
be  a  positive  smount.  Asocolflores 
points  out  that  the  methodologies  of 
calculating  profit  set  forth  in  sections 
773(eH2)(Af and  773(eX2)(BXii)  of  Uie 
Act  spedfically  include  an  ordinary 
course  of  trade  test,  whidi  by  its  terms 
excludes  certain  below  cost  sales  and 
ensures  that  the  profit  margins  using 
these  methodologies  are  above  zero. 
Asocolflores  argues  that  by  omitting  the 
ordinary  course  of  trade  test  in  sections 
773(e)(2)(BKi)  and  (iU)  of  tiie  Act.  while 
induding  it  ip  the  methodologies  under 
other  sections  as  above.  Congress  must 
have  intended  that  the  profit  rate  is  not 
required  to  be  above  zero.  Asocolflores 
also  contends  that  in  other  sections  of 
the  Act  where  the  Department  is 
required  to  cslculate  an  amount  for 
profit.  nuAi  as  sections  772(d)  and  (f). 
wiiicfa  relate  to  an  adjustment  to  CEP  for 
profit  allocable  to  certain  eoqienses 
incuired  in  die  United  States,  the 
Department  has  not  construed  the  Act  ss 
requirins  a  positive  pn^t  figure. 

AsoooKUlores  aigues  the  Department's 
reasoning,  as  expuined  in  tlw  Ninth 
Review  Final  Results,  that  the  profit 
figure  Used  cannot  be  aero  and  must  be 
positive  is  flawed  and  contrary  to  the 
Act  and  the  SAA.  Asocolflores  states 
that  by  noting  thai  for  "bdow-oost  sales 
'  *  *Uiei»^tisasro,"tiieSAA(on 
page  169)  makes  dear  that  while  profit 
cannot  be  a  nagstive  numbsr.  it  is  zero 
when  all  salea  an  bdow  cost  Citing  to 
the  same  pegs  of  the  SAA,  Asocolflores 
contnids  that  the  statement  that  CV 
"must  indude  an  amount*  *  *for 


profit"  in  no  wav  predudes  the 
"amount"  from  being  zero.  Asocolflores 
srgues  that  in  Shop  Towels  from 
Bangladesh:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  55957  (October  30. 1996) 
[Shop  Towels  from  Bangladesh),  and 
Bicydesfrom  the  People's  Republic  of 
China;  Notice  (^  Final  Detemunation  of 
Sales  at  Less  Than  Fair  Value.  61  FR 
19026  (April  30, 1996)  (Bicyc/es)h>in 
the  FRQ,  the  Department  induded  zero 
profit  for  the  companies  that  had  shown 
losses  in  deriving  the  averm  of  the 
profit  rates  to  be  used  in  calculating  CV. 
Asocolflores  also  dtes  to  three 
initiations  of  antidumping  duty 
investigations  wdiere  me  Department 
used  aero  as  the  profit  in  the  calculation 
of  CV:  lnitiati(Ui  of  Antidumping  Duty 
Investigation:  Qad  Sted  Plate  from 
Japan.  60  FR  54666  (October  25. 1995); 
bUtiation  of  Antidumping  Duty 
Investigation:  Large  Mnrspoper  Printing 
Presses  and  CSomponents  Thereof, 
Wuther  Assembled  or  Unassembled, 
frtxn  Germany  and  Japan.  60  FR  38546 
Quly  27, 1995);  and  Initiation  of 
Antidumping  Duty  Imfestigation:  Light- 
Walled  Rectangular  Pipe  and  Tube  from 
Mexico.  60  FR  20963  (April  28, 1995). 
Asooolflores  aigues  thst  the  exception 
allowed  in  the  SAA  to  the  profit  cap 
applies  only  wham,  "due  to  the  absence 
of  data."  die  Depertmsnt  cannot 
calculate  the  (voflt  cap.  Here, 
Asocolflwes  contends,  there  is  no 
absence  of  data;  the  data  merely  indicate 
that  the  prt^  rate  is  asro. 

Asocoifl(Mes  further  srgues  that  the 
use  of  CNC's  profit  rate  is  inconsistent 
with  the  purpose  of  the  Ad  end  violates 
due  process.  According  to  Asocolflores, 
the  profit  rate  used  is  ubitrary, 
unpredictable  and  random,  theraby 
providing  the  Colombian  producen  of 
flowera  no  basis  on  which  to  price  their 
products  to  avoid  dumping. 
Asocolflores  contends  that  although 
there  is  no  evidence  of  viy  similarity 
between  the  Colombian  maiket  for 
chocolate  and  the  Colranbian  market  for 
fresh  cut  flowera,  dumping  is  Bibitrsrily 
fbimd  bv  the  Droertment  in  any  month 
in  which  the  Colombian  flower  grower 
does  not  earn  a  profit  maigin  eoual  to 
the  annual  profit  maisin  earoed  by  CMC 

The  FTC  counten  that  the  Draertment 
conectly  intnpietod  the  Ad  and  SAA 
in  detannining  that  the  profit  must  be  a 
positive  amount  The  FTC  aigues  that 
because  respondents'  home  market  ssles 
ccmsist  of  cuUs.  not  eiqiort  quality 
flowers,  such  sales  are  neith(Br  a  "foreign 
like  i»odud"  nor  "in  the  ordinaiv 
course  of  trade"  as  described  in  the  Act 
As  such,  the  FTC  contends  that  such 
sales  cannot  be  used  as  the  besis  for 
profit  pursuant  to  section  773(e)(2)(A)  or 
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773(e)(2)(B)  of  the  Act.  The  FTC  further 
claims  that  the  "fair  sales  price" 
described  at  page  171  of  the  SAA  cannot 
be  at  price  leveb  which  lack  profit 
thereby  not  providing  any  return  oa 
investment 

Where  heme  market  sales  of  the 
"same  gmeral  categcvy  of  products" 
include  sales  of  cuUs.  the  FTC  argues 
there  is  insufficient  basis  far  calculating 
the  profit  cap.  Because  culls  are  treated 
as  l^-products  in  the  Department's 
calculations  and  are  assigned  a  cost 
basis  of  zero,  the  FTC  argues  that  the 
profit  rate  on  such  sales  would'be  equal 
to  the  full  revenue  received.  Although 
section  773(e)(2)(B)(iii)  of  the  Act  does 
not  impose  the  "ordinary  course" 
ccmstraint  on  sales  within  the  "same 
general  category."  the  FTC  contends 
that  Congress  could  not  have  intended 
for  cull  sales  to  be  rejected  under  773(b) 
or  773(e)(2MA)  of  the  Act  but  then  to  be 
accepted  under  773(e)(2)(BKiii)  as  the 
basis  for  calculating  profits  or  the  profit 
cap.  Department's  Position:  We  disagree 
with  AsocoUlores.  Although  the  URAA 
eliminated  the  use  of  a  minimum  i»t>fit 
rate,  the  presumption  of  a  profit  element 
in  the  calculation  of  CV  was  not 
eliminated.  The  SAA  (at  page  169) 
states:  "Because  CV  serves  as  a  proxy  for 
a  sales  price,  and  because  a  fair  sales 
price  would  recover  (selling,  general 
and  administrative  (SGftA)]  expenses 
and  would  include  an  element  of  profit. 
CV  must  include  an  amount  for  SGftA 
expenses  and  for  profit"  We  find  that 
"a  fair  sales  price."  as  intended  by  the 
SAA.  is  a  price  that  necessarily  includes 
a  positive  amount  for  profit  therefoTB 
providing  a  return  on  investment 

AsocoUlores'  argummt  that  the 
Department  has  uaad  a  zero  profit  figure 
in  the  calculation  of  profit  pursuant  to 
other  sections  of  the  Act  such  as  772(d) 
and  (f)  whidb  refiar  to  CEP  profit  is 
inapplicable.  Tlus  adjustment  to  CEP 
represents  a  portion  of  the  company's 
total  actual  profit  allocable  to  economic 
activities  incurred  in  the  United  States, 
whidi  may  be  z«o. 

We  also  disagree  with  Asocolflores' 
argument  that  a  zero  rate  of  profit  would 
be  consistent  with  Shop  Towels  from 
Bangladesh  and  Bicycles  from  the  PRC 
An  average  that  includes  some  zuoes 
but  still  yields  a  positive  niunbec,  as 
was  the  case  in  Shop  Towels  frtxn 
Bangladesh  and  Bicycles  from  the  PRC, 
is  difiiarent  from  using  a  profit  rate  of 
zero.  We  also  find  that  Asocolflores' 
reliance  on  the  three  initiations  is 
misplaced.  Given  the  general  constraints 
in  the  availability  of  data  in  the 
initiation  stage  of  an  investigation,  the 
Department's  use  of  a  zero  profit  figure 
was  reasonable  in  that  it  vms  the  most 
conservative  approach. 


By  providing  three  alternative 
methodologies  fcv  calculating  CV  profit 
in  section  773(e)(2)(B).  the  Act  enables 
the  Department  to  use  an  overall 
positive  profit  rate  whenever  the 
calculatiim  of  CV  profit  under  section 
773(eH2)(A)  is  not  appropriate.  The 
inclusion  of  a  positive  profit  rate  is 
consistent  with  the  Department's  past 
practioe.  See,  e.g.,  Silicomanganese 
pom  Brazil:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  37869. 37877  Quly  15. 
1997)  ("(Ufa  company  has  no  home 
mariwt  profit  or  has  incurred  losses  in 
the  home  maricet,  the  Department  is  not 
instructed  to  ignore  the  profit  element, 
include  a  zero  profit  or  even  omsider 
the  inclusion  of  a  loss;  rather,  the 
Depertment  is  directed  to  find  an 
alternative  home  maricet  profit"). 

Consistent  with  our  practioe  in  the 
Ninth  Review  Final  Results,  we  have 
continued  to  use  CNC's  profit  rate  since 
there  is  no  infonnation  on  the  record 
that  would  enable  us  to  calculate  a 
home  market  profit  rate  on  the  same 
general  category  of  merchandise  as 
flowers  or  a  profit  cap.  As  discussed 
above,  a  ptont  rate  (»  zero  is  not 
apprt^riate  for  use  in  calculating  CV; 
therefore,  %ve  do  not  have  appropriate 
infennatian  to  use  as  the  b^s  for  a 
profit  cap.  Accordingly,  we  have 
applied  ue  alternative  of  secdim 
773(e)(2)(B)(iii)  of  the  Act  on  the  besis 
of  "the  facts  available."  as  instructed  by 
the  SAA  at  171. 

Comment  11:  The  FTC  maintains  that 
the  Department's  use  of  CNCs  profit 
rate  is  inappropriate.  The  FTC  asserts 
that  because  CNCs  products  are 
primarily  processed  agricahnral 
products,  they  do  not  entail  the  same 
risks  of  perishability  and.  therefate. 
investors  would  expect  a  difiiarent 
(lower)  rate  of  return  on  equity,  bistead, 
the  FTC  urges  the  Department  to  bese 
profit  upon  the  prt^ected  return  on 
equity  of  Banco  Genadero.  a  Colombian 
bank  that,  in  1994,  made  approximately 
23.06  percent  of  its  loans  to  the 
agricultural  sector.  The  FTC  omtends 
that  this  bank,  whose  profitability  is 
based  on  the  experience  of  its 
barrowers.  is  a  oetter  gauge  of  the  return 
that  would  need  to  be  eemed  by 
producers  in  the  Colombian  agricultural 
sector  than  a  chocolate  manufacturer. 

In  ihe  alternative,  the  FTC  argues  that 
the  Department  should  base  the  profit 
rate  on  the  third-coimtry  sales  of 
Colombian  flower  growers.  While  noting 
that  the  court  in  Asociacion  QJombiana 
has  affirmed  the  Department's  rejection 
of  third-country  sales  as  the  basis  for 
profit  in  prior  reviews,  the  FTC  asserts 
that  section  773(e)(2)(B)(iii)  of  the  Act 
as  amended  by  the  URAA.  explicitly 


provides  the  Department  the  authority 
to  use  "any  reMonable  method"  to 
calculate  pr^t  where  other  ahnnative 
beses  are  not  available.  As  such,  the 
FTC  draws  a  distinction  with  the  court 
decision,  v^iich  arose  under  the  pre- 
URAA  law.  The  FTC  further  argues  that 
because  profit  is  determined  on  an 
annual  basis,  the  Department's 
reesoning  in  rejei^ing  tbiid-oountry 
sales  as  basis  irf  detranining  NV.  i'.e., 
difierenoes  in  price  pettenos  due  to 
diflerent  demmd,  does  not  apply  in  flie 
context  of  calculating  profit  "rae  FTC 
asserts  that  third-country  profits 
realized  l^  respondents  are  more 
closely  related  to  the  foreign  like 
product  m  general  category  of 
merchandise  and  better  reflect  the  moBi 
of  the  specific  rsspraidents.  According 
to  the  FTC  the  use  of  third-country 
profits  is  spjKopriate  since  dum^ng  in 
the  United  States  is  made  possible  fay 
profits  eemed  from  higher  prices 
charged  in  thiidH»untry  maricets  such 
as  Europe. 

AsocoUlores  disagrees  with  the 
suggestion  of  besiiM  the  |m>fit  rate  cm 
the  Qrfambian  benk's  rste  of  equity. 
AcoordiiM  to  AsoooUlares,  a  return  on 
equity,  %v£ich  is  equal  to  a  company's 
total  profits  divided  by  iU  total  equity, 
is  fundamentally  diflinrent  from  a  pn^ 
rate,  whidi  is  a  rate  anplicable  to  the 
sale  of  goods.  Asocdfloras  also  ttgues 
that  th«e  is  no  evidence  that  the 
profitafadUty  of  Banco  Genedero,  whose 
(Moduct  is  a  service  rather  than  ooods. 
is  in  any  way  represmtative  of  me 
profitamlity  of  the  agricultural  sector  in 
Colombia. 

With  respect  to  the  use  of  third- 
ooimtry  profit  Asocolflores  asserts  that 
the  third-country  profit  maigin 
presented  bytba  FTC  should  be  rejected 
because  the  FTCs  calculation  ignores 
expenses  such  as  movement  charges  and 
seUing  expeaues.  Refarring  to  sectitm 
351.405(bHl)  of  the  Department's  final 
regulati<ms  as  well  as  the  propoeed 
reguktions,  Asocolflores  contends  that 
the  Deparbnent  having  rejected  third* 
country  prices  as  the  basis  for  NV,  is  not 
permitted  to  use  third-country  profit  as 
the  besis  for  CV  profit  Asooolfures 
ma'wt^itm  that  no  respondents  are  using 
home  mari»t  profits  or  third-countrv 
profits  to  sidisiAze  U.S.  sales,  which  are 
profitable  on  their  own. 

Department's  Position:  We  disagree 
with  the  FTC  As  stated  by  Asocolflores, 
we  find  that  the  rate  of  retum  on  equity 
of  a  finrnirJAl  institution  is  not 
appropriate  for  this  case.  While  we  were 
imable  to  locate  a  profit  rate  on  home- 
maricet  sales  for  a  Col(nnbian  i»odiicer 
of  merchandise  in  the  same  gmeral 
category  of  flowers,  we  determine  that 
using  the  {unfit  rate  of  CNC,  a 
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Colombian  producer  of  processed 
agricultural  goods,  is  more  appropriate 
than  the  rate  of  return  on  equity  of  a 
Colombian  bank.      ^^  , 

We  also  reject  the  FTC's  siiggestion  . 
that  we  base  profit  on  thiid-countiy 
sales.  As  we  nave  found  third-country 
sales  to  be  an  inappropriate  basis  for 
calculating  NV,  it  would  likewise  be 
inappropriate  to  base  CV  profit  on  third- 
country  sales.  Accordingly,  consistent 
with  our  practice  in  Ninth  Review  Final 
Results,  we  have  used  CMC's  profit  rate 
as  FA  in  calculating  CVnrofit 

Conunent  12:  The  FTC  argues  that  if 
the  Department  continues  using  CNC 
data  to  cakndate  CV  profit  in  the  final 
results;  the  Department  should  either 
adjust  the  calculation  of  CMC's  {wofit 
rate  by  excluding  SGftA  expenses  or  add 
CMC's  SG&A  expenses  to  CV.  The  FTC 
contends  that  section  773(eH2)(PMiii)  of 
the  Act  does  not  distinguish  SGfcA  from 
profit  or  contemplate  that  theae  values 
will  come  from  difbient  sources.  The 
FTC  states  that  the  reason  respondents 
lack  home  market  selling  eiqwnses  is 
the  same  reason  that  they  laot  profits: 
sales  in  the  home  market  are  not  in  the 
ordinary  course  of  trade.  The  FTC  notes 
that  while  respondents  had  neither 
profit  nor  selling  expenses  in  the  hooie 
maricet.  CMC  has  both  profits  and  selling 
expenses.  If  profits  are  determined  using 
CMC's  profit  rate,  according  to  the  FTC, 
it  follows  that  selling  expenses  diould 
be  determined  likewise  in  order  to 
reflect  the  selling  expenses  that  would 
have  been  incurred  if  respondents  had 
home  market  sales  in  the  ordinary 
course  of  trade. 

The  FTC  further  argues  that  to  the 
extent  selling  expenses  incurred  with 
respect  to  ejqKut  sales  are  incurred  in 
the  home  market  andaie  not  deducted 
from  CV.  then  the  CEP  sales  will  reflect 
selling  activities  that  are  not  reflected  in 
CV.  lito  FTC  argues  that  some  proxy  fior 
selling  expenses  must  be  identified  or 
there  is  an  inconsistency  between  the 
LOT  ficv  actual  sales  and  CV. 

Asocolflores  argues  that  it  would  be 
inappropriate  to  recalculate  CMC's 
{irofital^ty  by  assuming  it  did  not 
incur  costs  which,  in  fsct.  it  did  incur. 
Asocolflores  notes  that  profitability  is 
d^iendent  on  costs  being  incurred  to 
generate  revenues,  and  that  the  FTC  is 
inconect  in  its  assertion  that  if  a 
company  reduces  expenditures  the 
result  will  be  a  higher  level  of 
profitability. 

Asocolflores  also  contends  that  there 
is  no  legal  basis  fat  adding  hypothetical 
selling  ejqMDses  to  CV  wbm 
respondents  incurred  no  actual  selling 
expenses  on  their  home  market  sales. 
Asocolflores  assnrts  that,  contrary  to  the 
FTC's  argument,  there  is  no  statutory 


•  prefsrence  for  using  the  same  source  of 
1 1  data  for  SG&A  and  profits. 
1 1    Asocolflores  asserts  that  the  FTC's 
'  I  argument  that  growers  incur  no  selling 

'<  expenses  in  the  home  market  because 
\  home  market  sales  are  outside  the 
I !  ordinary  course  of  trade  is  not  relevant 
I  because  sections  773(eX2XB)(i)  and  (iii) 
! :  of  the  Act  contain  no  ordinary  course  of 

I  trade  test.  Asocolflores  contends  that 
; :  the  Department  is  correct  to  use  the 
i  actual  amount  of  selling  expenses  in  the 

home  market  in  calculating  CV. 

I  DepaitBMnt's  Position:  We  disagree 

I I  with  the  FTC  that  we  should  adjust  CV 
profit  or  CV  selling  expenses  to  account 

,  for  selling  expenses  incurred  by  CMC 
j  I  As  noted  oy  Asocolflores.  there  is  no 
! ,  requirement  or  preference  that  profit 
: ,  and  SG&A  expenses  be  drawn  mim  the 
j  \  same  source.  The  Department  has  used 
'  difiiBrent  sources  for  selling  expenses 
and  for  profit  in  other  cases  where 
respondents  had  no  profitable  home 
maoket  sales.  See,  e.g.,  SAop  Toweis 
From  Bangladesh,  61 FR  at  55959. 
i ;  Moreover,  we  are  not  persuaded  by  the 
I '  FTC's  argument  that  a  potential 
difiiarence  in  LOT  con^k  the  inclusion 
of  the  selling  expenses  of  CMC  or 
another  proxy.  Section  773(e)(2)(B)  of 
the  Act,  whidi  describes  the  sources  on 
which  the  Department  may  base  selling 
expenses  ftir  determining  CV.  does  not 
require  us  to  reject  the  use  of  the 
respmdent's  actual  selling  expenses 
due  to  a  potential  diSarence  in  LOT.  $ee 
also  Tarred  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfiiaished,  Fraan 
Japan,  and  Tapaed  Roller  Bearings. 
Four  Inches  or  Less  in  Outside 
Diametm,  and  Components  Thereof, 
Frcan  Japan;  Final  Results  of 
Antidumfring  Duty  Administrative 
Reviews.  63  FR  2557.  2578  (January  15. 
1998 )  ("We  base  home  market  LOTs  on 
a  respondent's  actual  eicperience  in 
selling  in  the  home  marxet  *  *  * 
[T]here  is  no  statutory  basis  for  us  to 
"construct"  levels  in  the  home  market 
or  elsewhere.").  Accordingly,  we  based 
selling  eoqienses  on  the  actual  amounts 
incurred  and  realized  by  the 
respondents  in  selling  in  the  home 
market  (i.e.,  zero)  fat  purposes  of 
calculating  CV. 

Comment  13:  Asocolflores  claims  that 
the  Department  should  compere  the 
annual  average  CV  with  annual  average 
U.S.  prices,  hi  light  of  the  extreme 
seasonality  erf  U.S.  demand  and  prices. 
The  FTC  argues  that  the  Departmoit  has 
consistently  rejected  Asocolflores' 
position  that  annual  avorages  should  be 
used  when  comparing  CV  with  U.S. 
I»ice.  The  FTC  nnthw  maintains  that 
use  of  annual  averages  as  the  besis  for 
CV  end  U.S.  price  would  eliminate  the 
seasonality  issue  and  allow  the 


Department  to  use  viable  third-country 
market  prices  as  the  basis  of 
determining  MV. 

Department's  Position:  In  accordance 
with  our  past  practice  and  as  affirmed 
by  the  CTT.  we  have  continued  to  use 
monthly  weighted  averages  in 
calculating  CV  and  U.S.  price.  See 
Floral  Trade  Council  v.  United  States, 
775  F.  Supp.  1492, 1499-1501  (OT 
1991).  By  relying  on  monthly  averages, 
we  are  able  to  use  the  expOTters'  actual 
price  information,  which  is  oftm 
avail^le  only  on  a  mcmthly  basis.  As  in 
prior  reviews,  vn  have  not  adopted 
Asocolflores'  suggestion  that  we  move 
to  annual  averages.  In  our  view,  use  of 
an  annual  average  would  allow 
respondents  to  dump  during  periods  of 
low  demand,  a  result  that  is  not 
consistent  with  the  Act. 

CoMpany  Specific  Comments 

Comment  14:  Asocolflores  argues  that 
because  Tuchany's  U.S.  sales  were 
mainly  made  through  unaffiliated  U.S. 
importers,  the  Department  should 
deduct  fieight  and  commissions  before 
computing  Tuchany's  imputed  credit 
expense  (m  sales  to  unaffiliated 
customers.  Asocolflores  explains  that 
when  an  exportw  sells  through  on 
unaffiliated  consignment  importer,  or, 
as  with  Tuchany,  mokes  EF  sales  with 
a  commission  pqrable.  it  finances  a 
receivable  equal  to  the  sales  value  less 
the  commission  and  less  any 
international  freight  Asocolflmes 
argues  that  because  the  exporter  does 
not  finance  the  international  freight  or 
commission,  no  credit  expense  should 
be  imputed  on  these  amounts. 

The  FTCcontends  that  because 
Asocolflores  does  not  dte  any  authority 
in  support  of  its  position,  the 
Department  should  reject  its  argument 

Department's  Position:  We  agree  with 
Asocolflores.  For  these  final  rMuhs,  vn 
calculated  credit  eiqpenses  net  of 
commissi<m  and  international  freight 
While  Asocolflores  has  not  dtad  to  any 
statutory  authority  in  support  of  its 
credit  calculation  formula,  we  find  that 
it  has  nonetheless  articulated  reasonable 
grounds  that  are  consistent  with  the 
Department's  practice  of  calculating 
imputed  credit  on  the  basis  of  net 
accounts  receivable. 

Comment  15:  The  FTC  contends  that 
the  Department  should  use  AFA  to 
determine  Tuchany's  cost  for  the  review 
period  because  Tuchany  foiled  to 
supply  complete  cost  data.  The  FTC 
asserts  that  Tuchany  is  among  the  top 
ten  groups  of  exporters  in  this  review  ~ 
and  is  well  versed  in  antidumping 
procedures.  As  such,  the  FTC  argues 
that  Tuchany  should  have  been  aware  of 


31732 


Federal  Register /Vol.  63,  No.  Ill /Wednesday.  June  10.  1998 /Notices 


its  obligation  to  collect  and  maintain  the 
necessary  cost  data. 

Asocolflores  claims  that  at  the  time 
the  questionnaires  were  issued  in  the 
cunent  review,  three  of  the  Tudiany 
&oup  companies  had  already  gone  out 
of  business  and  had  fired  all  emplojrees. 
Asocolfbres  further  explains  that 
because  the  cost  data  were  kept 
individually  by  each  of  the  companies, 
the  cost  data  for  the  defunct  companies 
were  no  longer  available.  Despite  the 
best  efforts  of  two  remaining  companies, 
Xue  and  Tikiya.  Asocolflores  claims  that 
they  were  unable  to  recover  the  cost 
data  for  the  defunct  companies.  Given 
the  draunstances  and  the  effort  made 
by  Xue  and  Tikiya  to  obtain  the  cost 
data  of  the  other  three  companies, 
AsocolflcHes  argues  that  the  Tuchany 
Group  as  a  whole  should  not  be 
penanzed  by  the  application  of  AFA. 

Department's  Position:  We  agree  with 
Asocolflores.  We  believe  that  it  is 
inappropriate  to  draw  adverse 
inferences  firom  Xue's  and  Tikiya's 
fiBdlure  to  provide  cost  data  for  the  three 
defunct  companies  of  the  Tuchany 
(koup  under  these  circumstances.  The 
descriptions  provided  by  Tuchany  with 
respect  to  the  efforts  to  locate  the 
missing  information  and  the  difficulties 
that  arose  from  the  dissolution  of  the 
group  demonstrate  these  two  companies 
have  acted  to  the  best  of  their  ability  to 
respond  to  our  request  for  cost 
information.  Therefore,  we  believe  that 
it  is  appropriate  to  use  the  standard 
carnation  CV  data  for  the  two  farms  for 
which  we  have  cost  data  to  calculate  a 
margin  for  standard  carnations  and  also 
appfy  this  same  margin  to  the  sales  of 
other  flower  types. 

Comment  16:  Asocolflores  claims  that 
while  it  may  be  reasonable  to  allocate 
returns  for  companies  that  do  not  match 
returns  to  the  month  of  the  initial  sale, 
the  Department  should  not  have 
disregarded  the  monthly  reported 
returns  for  Qavecol  and  the  Caicedo 
groups  because  both  groups  report  their 
returns  in  the  month  that  the  flowers 
subject  to  the  claim  were  sold,  not  in  the 
month  the  claim  was  made.  Given  these 
circumstances,  Asocolflores  argues  that 
the  reported  data  relating  to  returns 
more  accurately  reflect  the  relevant 
month  for  the  returns  than  the 
Department's  methodology.  Asocolflores 
further  states  that  the  Department's 
reallocation  introduces  an  imnecessary 
distortion,  since  the  monthly  average 
price  for  flowera  is  highly  variable  over 
thePOR. 

The  FTC  argues  that  there  is  no  legal 
authority  or  agency  precedent  to 
support  a  change  in  the  Department's 
return  methodology  here.  According  to 
the  FTC,  Caicedo's  and  Clavecol's  U.S. 


prices  and  adjustment  for  returns 
through  numerous  past  levievrs  have 
been  calculated  in  tne  same  manner  as 
all  other  respondents.  Moreover,  the 
FTC  contends  that  the  verification 
reports  do  not  show  that  the  reporting 
methodology  for  returns  is  accurate  or 
complete  and  some  returns  may 
represent  a  credit  to  customers  when  the 
market  is  slow,  rather  than  by  reason  of 
the  quality  of  Uie  flowen. 

Department's  Position:  We  agree  with 
Asocolflores  and  have  made  appropriate 
chuiges  to  our  calculatim  of  tnese  final 
results  for  Caicedo  and  Clavecol.  Since 
the  Ninth  Review  Final  Results,  the 
Department's  practice  has  been  to 
allocate  returns  over  the  FOR  because 
most  companies  report  returns  in  the 
month  the  claim  was  made,  not  in  the 
month  the  flowen  were  initially  sold. 
However,  because  Caicedo  and  Clavecol 
report  their  returns  in  the  month  the 
flowers  were  initially  sold,  their 
reporting  of  returns  is  more  accurate 
than  an  allocation.  Therefore,  it  is 
inappropriate  to  allocate  their  returns 
over  the  FOR. 

Although  not  specifically  detailed  in 
the  verification  report,  the  accuracy  of 
Caicedo's  return  methodology  was  fully 
verified  in  the  present  review.  In- 
general,  verification  reports  tend  to 
place  greater  emphasis  on  describing 
any  inconsistendes  found  at 
verification,  rather  than  restating  the 
informaticm  bam  the  responses  that  are 
verified  to  be  accurate.  Qavecol  was  not 
verified  in  the  present  review,  and 
because  we  have  no  reason  to  believe 
that  its  return  methodology  is 
inaccurate,  we  have  accepted  Clavecol's 
return  values  as  reported. 

Comment  1 7:  Asocolflores  asserts  that 
the  additional  interest  expenses 
assodated  with  the  freeze  of  Floraterra's 
U.S.  bank  accounts  during  the  FOR 
qualify  as  an  exdudable  extraordinary 
expense  that  are  imrelated  to  the 
production  or  sale  of  flowers.  According 
to  Asocolflores.  the  additional  costs  are 
"unusual  in  nature"  and  "infrequent  in 
occurrence."  and.  thereby  meet  the 
Department's  requiremMits  of 
extraordinary  expenses  that  are  to  be 
exduded  frt>m  OOP  or  CV.  Asocolflores 
refiera  to  Roses  from  Ecuador,  where  the 
Department  excluded  expenses  incurred 
due  to  wind  damage  bom  the  CV 
calculation. 

Asocolflores  further  argues  that  the 
Department  routinely  excludes  costs 
associated  with  defending  against  U.S. 
Government  investigations  unrelated  to 
a  company's  normal  business 
operations.  See  Certain  Corrosion- 
Resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut  to  Length  Carbon  Steel 
Plate  from  Canada:  Final  Results  of 


Antidumping  Duty  Administrative 
Reviews,  63  FR 12725. 12731  (Mardi  16. 
1998).  Because  Floraterra's  increased 
costs  are  analogous  to  the  costs  of 
defianding  against  an  antidumping  case, 
Asocolflores  contends  that  such  costs 
must  be  deducted. 

The  FTC  rrinits  that  although  the 
seizure  of  assets  may  have  been 
unusual,  it  is  not  unusual  in  the 
industry  to  have  unexpected  needs  far 
additional  funds.  FurUiannare.  the  FTC 
argues  that  Flmatenra  has  not  shown 
that  the  alkqgedly  extraordinary 
expenses  were  treated  as  such  in  its 
finandal  statements  or  other  accounting 
records.  In  lidit  of  the  bet  that 
Floratem  did  not  separate  suchooets  in 
its  financial  statements,  the  FTC 
contends  that  there  is  no  basis  to 
construct  a  calculation  that  would 
separate  the  finandng  costs  Floratem 
would  have  incurred  from  thoee  it 
claims  to  be  extiacwdinary. 

Department's  Position:  We  disagree 
with  Aaocolflores's  contention  that  the 
amounts  incurred  as  desocibed  above 
are  extreordinary  expenses  and.  as  a 
rasuh,  must  be  exduded  from  the 
company's  reported  costs.  As  the  FTC 
noted.  Floratem  did  not  treat  these 
expenses  as  "extraordinary"  items  in  its 
own  finandal  statements.  Furthermore, 
it  is  the  Department's  practice  to 
include  all  interest  expenses  incurred 
during  the  FOR  as  part  of  operating 
capitu.  As  such,  the  additional  interest 
expenses  incurred  by  the  company  are 
property  included  as  a  part  of  the  cost 
of  the  subject  merchanoise. 

Final  Sasalts  of  Review  ' 

As  a  result  of  our  review,  we 
determine  the  following  percentage 
weighted-average  margins  to  exist  for 
the  period  March  1. 1996  through 
February  28. 1997: 

Selected  Respondents 

The  following  10  groups  of  firms 
(composed  of  86  companies)  were 
selected  as  respondents  and  received 
individual  rates,  as  indicated  below. 


Agrodex  Graup  .................... 

Agrioolade  las  Mwcodoii 

SJL 
Agnooia  ei  neoro  uoa. 
AgrodmLMa. 


Rores  Camino  Real  Uda. 
Roree  Cuatro  Esquinas 


Flores  de  la  Comuna  Ltda. 
Rores  de  Los  Amigos 

Rores  de  Ids  Anayanes 


Rores  de  Mayo  Uda. 


0J8 


UMI 
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peroern 

Flores  (M  QiMnaro  Uda. 

Pkwma  ttt»  1  liwtaa—  1  Ma 

Flores  (to  Pueblo  Vieio 

LUto.      ^^ 

Florw  la  CoMiera  Ltda. 

FlorM  Manare  LMa. 

Florfnda  Uda. 

Hoftioola  6l  Triunfo  lida. 

1  III  ill  II  Ilia    iiiiiii^nraaio   1  4m^ 

noroooM  Moraacano  una. 

Caioado  Group . 

3.66 

AndahJdaSA 

AianiuazSA 

Conaofdo  Agioindustfial 

(CAKX)) 

SA 

Floral  LMa. 

Floras  dalCMicaS  A 

Produdos  ol  Roaal  SA 

Produdos  ol  Zone  SA 

Clavelet  Colombianoa  Group ... 

086 

Clawalas  Cotombianos 

Ltda. 

Bagant  Flowwrs  Uda. 

Fantasia  nowers  Uda. 

OuWtfOS  Mftamonla  Group 

0.61 

CI.  Colombiana  de  Bou- 

qualsSA 

Cuttvos  Miramonte  S  A 

Floras  Mocsri  S  A 

Floraterra  Group 

6.10 

Floratona  S  A 

Florae  Casablsnca  S  A 

Florae  Nowalarm  Uda. 

Floras  San  Ktatoo  S  A 

Siato  Floras  S  A 

Florax  Group 

1.17 

Agrioola  Quacari  S  A 

Agrioola  el  CastKo 

Floras  San  Joaquin 

Floras  ARamira  SA 

Floras  Primavera  S  A 

fs^Hy«4i»jiy  Group 

^49 

Agrioola  Cunday  S  A 

Agrioola  Guacatay  S  A 

Agrioola  Ventura 

Jaidkias  Bacala  Uda. 

MuNMora  ComaiGtaizadora 
iraemBcnnai  9.A. 

Queens  Flowsrs  Group ~. 

0.11 

AgroindusMal  del  Rio  Frio 

CuHwoe  General  Uda 

Flora  Nova 
FkmAliMltfta 

Floras  Calma  SA 
Floras  Canaion  Uda. 
Florss  0a  Bojaca 
Floraa  del  Cacique 
Florea  del  Halo 
Florae  ei  APm  Uda. 
Floras  el  C^)rBS 
Florae  El  Pino  Uda. 
Floras  el  Tandl 
Floras  la  Mana 
Floras  las  Acacias  Uda. 
Floras  la  Valtfanara  Uda. 
Floras  Jayvana 

V 


Flores  Ubate  Uda. 

Jardnes  da  Chja  Uda. 

JaRfnas  Frsdonia  Uda. 

M.&  Consullorsa  Uda. 

Mountain  floaas 

riiiflnnii  FkxMars  de  ColonK 
biaUda. 

Qualty  Flowers  S>. 

Florval  SA  (FlowaO 

Jardbias  del  Roeal 
Ifnzuqua  Group >. 

TInzuquaUda. 

CatuSA 
l^ichany  Group ~. 

TuchanySA 

Florae  SiMte 

FtoreeTkaya 

FloreeMunya 

Floras  XueSA 


Percent 


123 
9.06 


IffottSelected  Respondents 

The  iollowing  338  companies  ware 
oiot  selected  as  respondents  and  will 
live  a  rate  of  2.52  percent: 

Tulipanex  de  Golonbia 

y 

(koup 

AgriooU  la  CBlestina 

A^ioolalaMazla 

Agrioola  Benilda  Ltda. 
f  grax  de  Orients 
f  gricola  Aoevedo  Uda. 
f  gricota  Altiplano 
^  gricola  Aienales  Uda. 
^  gricola  Bonama  Ltda.  . 
( ^gricola  Oicasia  Ltda. 
t  igricola  de  Occident 
/  igricola  del  Monte 
^  igricola  el  Cactus  SA 
^«ricoUriRedil 
^  igricola  Guali  SA 
t  gricola  la  Corsaria  Ltda. 
/  gricola  la  Siberia 
f^gricola  Las  Cuadias  Group 

Agrioola  las  Cuadias  Ltda. 

Flocss  de  Hacaritama 
Agrioola  Megaflor  Ltda. 
f  gricola  Yuldama 
/  grocaribu  Ltda. 
t  gro  da  Narino 
t  groindustrial  Don  Eusebio  Ltda.  Group 

Agroindustrial  Don  Eusebio  Ltda. 

Celia  Flowers 

Fassion  Flowers 

Primo  Flowers 

Temptation  Flowers 
Agroindustrial  Madonna  S.  A 
I  groindustrias  de  Narino  Ltda. 
I  igromonts  Ltda. 
/  gropecuria  Cuemavaca  Ltda. 
/  gropecuaria  la  Maroela 
/  gropecuaria  Maurido 
/grarosas 
/  grolabio  Kent 
/  Auacaiga 
/Lala 

/  Jstrofloies  Ltda. 
/jDoret 
/incasLtda. 
/indaluda 
/  indes  Group 

Qiltivos  Buenavista  Ltda. 


Flores  de  los  Andes  Uda. 

Flores  Horizonte  Ltda. 

Inversiones  Penas  Blancas  Ltda. 
AQ. 

Aifaoles  Azuks  Ltda. 
Aspen  Gardens  Ltda. 
Astro  Ltda. 

Beoena  Castellanos  y  Qa. 
Bofaca  Group 

Agricola  B<^aca 

Univosal  Flowers 

Flores  y  Plantas  Tropicales 

Places  del  Neusa  Nove  Ltda. 

Tropifiora 
Cantanana  Group 

Cantaxiana  Uoa. 

Agrioola  loe  Venados  Ltda. 
OucolUda. 
Qenfingos  (ktiup 

Qenmsgos  Ltda. 

Flores  la  Conchita 
Onrral  Qtxip 

Floras  Ogtrral 

Flares  Tayrona 
Classic 

Oaveles  de  los  Alpes  Ltda.  ^ 
Clavelez 
Coexflor 

CoUbri  Flowers  Ltda. 
Color  B]q>locian 
Combiflor 

Consordo  Agroindustrial 
Cota 

Crest  O'er 
OopS-A 
Cultiflores  Ltda. 
Cultivos  Guameru 
Cultivos  Medellin  Ltda. 
Cultivos  Tahami  Uda. 
Cypress  Valley 
banor  Ltda. 
Degaflor 

De  La  Pava  Guevara  E.  Hijos  Uda. 
Del  Monte 
Del  Tropico  Ltda. 
Dianticola  Colombiana  Ltda. 
Disagro 
Diveragricola 
Dynuty  Roses  Ltda. 
El  Antelio  S.  A 
Elite  Flowers  (The  Elite  Flower/Roaen 

Tantau) 
ElMilaro 
ElTambo 
ElTimbulLtda. 
Envy  Faims  (koup 

Envy  Farms 

Floies  Marandiu  Ltda. 
Eurallora 
Exoticas 
Exotic  Flowers 
Exotico 

BxpofloraUda. 
Exportadora 
Pafeoj  Farms  de  Colombia  S.A.  (focmeriy 

FlorssdeCaiibioUda.) 
Farm  Ftash  Fknvers  Group 

AgriooU  de  la  Fontana 

Flares  de  Hunza 

Flares  Tibeti 

Inversiones  Cubivan    . 
Person  Tlradlng 
Flamingo  Flowers 
Plor  Colombiana  S.  A 
Flora  Bellisima 
Flora  Intercontinental 
Floralex  Ltda. 
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Floralex  Ltda. 

Floras  el  Puente  Ltda. 

Agricola  Los  Gaqties  Ltda. 
Florandia  Herrera  Camacho  ft  Cia. 
Floreales  Group 

Floreales  Ltda. 

Kimbaya 
Florenal  (Floras  el  Arenal)  Ltda. 
Floras  Abaco  S.A. 
Floras  Acuarala  S.A. 
Floras  Agromonte 
Floras  Aguila 
Floras  Colon  Ltda. 
Floras  de  la  Sabana  S.A. 
Floras  de  Seirezuela  S.A. 
Floras  de  Suesca  S.A. 
Floras  del  Rio  Group 

Agricola  Cardenai  S.A. 

Floras  del  Rio  S.A. 

Indigo  S.A. 
Floras  El  Molino  S.A. 
Floras  El  Zone  Ltda. 
Floras  la  Cabanuela 
Floras  la  Fragrencia 
Floras  la  Gioconda 

Floras  la  Luceroa  -- 

Floras  la  Macarana 
Fines  la  Pampa 
Flwes  la  Union/Gomez  Anngo  ft  Cia.  Group 

Santana 
Floras  las  Caicas 
Floras  las  Mesitas 
Floras  los  Sauces 
Floras  Monserrate  Ltda. 
Floras  Montecarlo 
Floras  Monteverde 
Floras  Palimana 
Floras  Ramo  Ltda. 
Floras  S.A. 
Floras  Sagaro 
Floras  Saint  Valentine 
Floras  Sairam  Ltda. 
Floras  San  Andras 
Floras  San  Carlos 
Floras  San  Juan  S.A. 
Floras  Santa  Fe  Ltda. 
Floras  Santana 
Floras  Sausalito 
Floras  Selectas 
Floras  Silvestras 
Floras  Sindomanoi 
Floras  Suasuque 
Floras  Tenerife  Ltda. 
Floras  Tiba  S.A. 
Floras  Tocarinda 
Floras  Tomine  Ltda. 
Floras  Tropicales  (Happy  Candy)  Qoup 

Floras  Tropicales  Ltda. 

Happy  Candy  Ltda. 

Mercedes  Ltda. 

Rosas  Colombianos  Ltda. 
Flores  Urimaco 
Flores  Violette 
Florexpo 
Floricola 

Floricola  la  Gaitana  S.A. 
Florimex  Colombia  Ltda. 
Florisol 
Florpadfico 
Flory  Color 

Flowers  of  the  World/Rosa 
Four  Seasons 
Fracolsa 
Fresh  Flowers 
F.  Salazar 
Funza  Group  v 


Flores  Albnada 

Flores  de  Puiua  S.A. 

Flores  del  Bosque  Ltda. 
Garden  and  Flowers  Ltda. 
German  Ocampo 
Granja 

Green  Flowers  — 

Grupo  el  Jardin 

Agricola  el  Jardin  Ltda.    ' 

La  Marotte  S.A. 

Orquideas  Acatayma  Ltda. 
Gypso  Flowers 
Hacienda  la  Embairada 
Hacienda  Matute 
Hana/Hisa  (koup 

Plates  Hana  Idii  de  Colombia  Ltda. 

Flans  Tokai  Hisa 
Hernando  Monroy 
Horticultra  Ktontacario 
Horticultuia  de  la  Sasan 
Horticultura  El  Molino 
Hosa  Group 

Horticultura  de  la  Sabana  S.A. 

HOSA  Ltda. 

Iiuiovadon  Andina  S.A. 

Minispray  S.A. 

ProhosaLtda. 
Illusion  Flowers 
Industria  Santa  Clara 
Industrial  Agricola 
Industrial  Terwengol  Ltda. 
IngroLtda. 
Inverpalmas 
Inversiones  Aimer  Ltda. 
Inversiones  Bucareli« 
Inversiones  Cota 
Inversiones  el  Bambu  Ltda. 
Inversiones  Flores  del  Alto 
Inversiones  Maya.  Ltda. 
Inversiones  Moicote 
Inversiones  Monosquillo 
Inversiones  Playa 

Inversiones  ft  Fhnducciones  Tecnica 
Inversiones  Santa  Rita  Ltda. 
Inversiones  Sifana 
Inversiones  Sima 
Inversiones  Supala  S.A. 
Inversiones  Valley  Flowers  Ltda. 
IturramaS.A. 
Jardin  de  Carolina 
Jardines  Choconta 
Jardines  Darpu 
Jardines  Natalia  Ltda. 
Jardines  Tocarema 
Jardines  de  America 
Jardines  de  Timana 
J.M.  Tones 
Karla  Flowers 
Kingdom  S.A. 
LaColina 
LaEmbairada 
La  Flores  Ltda. 
LaFloresta 
La  Plazoleta  Ltda. 
Las  Amalias  Group 
Las  Amalias  S.A. 
Pompones  Ltda. 
La  Fleurette  de  Colombia  Ltda. 
Ramiilora  Ltda. 
Las  Fines 
Laura  Flowers 
LR 

Linda  Colombiana  Ltda. 
Lome  Linda 
Loreana  Flowers 
.  Los  Geranios  Ltda. 


Luisa  Flowers 
Luisiana  Farms 
M.  Alejandn 
ManJuiLtda. 
Maurido  Uribe 
Maxima  Farms  Group 
Agricola  los  Arboles  S  A. 
ColomMan  D.C  Flowers 

Polo  Flowers 

Rainbow  Flowers 

Maxima  Farms  Inc. 
Merastec 
Monteverde  Ltda. 
Moreoto 
Nasino 

Natuflon  Ltda./San  Martin  Bloque  B 
OlgaRincoD 
Oro  Verde  Group 

Inversiones  ^raflona  S.A. 

Inversiones  Oro  Verde  S.A. 
OtoDo  (Agroindustrial  Otono) 
Papagayo  Group 

Agricola  Papagayo  Ltda. 

Inversiooas  CaljHpso  S.A. 
Petaloa  de  Colombia  Ltda. 
PinarGuameru 
Piiacania 
Pisochago  Ltda. 
Plantadones  Delta  Ltda. 
PlantasS-A. 
PrismaflOT 

Propagar  Plantas  S.A. 
Reme  Salamanca 
Rosa  Bella 
Rosaflor 

Resales  de  Colombia  Ltda. 
Roaales  de  Suba  Ltda. 
Rosas  Sabanilla  (koup 

Floras  la  Colmena  Ltda. 

Rosas  Sabanilla  Ltda. 

Inversiones  la  Serena 

Agricola  la  Capilla 
Rosas  y  Jardines 
Rose 

RosexLtda. 
Roselandia 
SanEmesto 
San  Valentine 
SansaPlowers 
Santa  Rosa  Group 

Flores  Santa  Rosa  Ltda. 

Floricola  La  Ramady  Ltda. 
Santana  Flowers  Group 

Santana  Flowers  Ltda. 

Hacienda  Curibital  Ltd*. 

Inversiones  Istra  Ltda. 
Sarena  « 

Select  Pro 
Senda  Brava  Ltda. 
Shasta  Flowers  y  Compania  Ltda. 
Shila 

Siampnviva 
Soagro&oup 

Agricola  el  Mortino  Ltda. 

Flores  Agnadan  Ltda. 

Floras  del  Monte  Ltda. 

Flores  la  Bstancia 

Jaramillo  y  Daxa 
Sokr  Floras  Ltda. 
Starlight 
Superflora  Ltda. 
Susca 
Sweet  Farms 

Flores  Santa  Rosa  Ltda. 

Floricola  la  Ramada  Ltda. 
T«gLtda. 
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The  Brail  Company 

TheRoM 

Tomino 

Toto  Flowers  Gcoup 

Flocec  da  Suaeca  S.  A. 

TotoFloMren 
Tro^cal  Garden 
UniflorUda. 
Vales  da  Moochaux  Group 

Vdes  De  Monchaux  a  Hiioa  y  Cia  S.  en  C 

Agrateiua 
Vktotia  Fkmen 
Villa  CultivoaUda. 
Villa  Diana 
Vuelven  Ltda. 
ZipaPlowfer* 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  have  calculated  an  importer- 
specific  per-stem  duty  assessment  rate 
besed  on  the  ratio  of  the  total  amount  of 
AD  duties  calculated  for  the  examined 
sales  made  during  the  FOR  to  the  total 
quantity  of  subfect  merchandise  entered 
during  the  POR.  This  rate  will  be 
assessed  uniformly  on  all  entries  of  that 
particular  impmter  made  during  the 
POR.  The  Dqiertment  will  issue 
appraisement  instructions  on  eadi 
exporter  directly  to  the  Customs 
Service. 

FurthermoTB,  the  following  deposit 
reouirements  will  be  eCEsctive  upon 
ptmlication  of  diese  final  results  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
wididrawn  from  wrardiouse.  for 
consumption,  as  provided  by  section 
751(aXlJ  of  the  Act.  cm  or  after  the 
publiotion  date  of  these  final  results  erf 
review:  (1)  The  cash  deposit  rate  for  the 
individually  examined  companies  will 
be  the  most  recent  rates  as  listed  above, 
except  diet  tat  firms  whose  weij^ted- 
average  maigins  are  less  than  0.5 
percent  and  thersfore  de  minimis,  the 
Depertment  shall  require  a  zero  deposit 
of  estimated  antidumping  duties:  (2)  the 
cash  deposit  rate  for  non-selected 
companies  «rill  be  the  weighted-avnags 
of  tlM  cash  deposit  rates  for  the 
individually  examined  oompenies;  (3) 
for  (Revieusly  reviewed  or  investigated 
cnnpanies  not  listed  above,  the  cash 
dqiosit  rate  vrill  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (4)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  ptiot 
review,  or  the  original  LTFV 
investigatifm,  but  the  producer  is.  the 
cash  deposit  rate  wrill  be  die  rate 
established  for  the  most  reomt  period 
for  the  producer  of  the  merchandise; 
and  (5)  the  cash  d^msit  rate  for  all  other 
produoen  or  ejqxvten  will  be  the  "all 
other"  rate  of  3.10  percent  This  is  the 
rate  eatablidied  during  the  Less-Then- 
Fair-Value  (LTFV)  investigation,  as 
amended  in  Utigation. 


These  deposit  requirements  shall 
emain  in  effiBct  until  publication  of  the 
inal  results  of  the  next  admhiistiative 
wiew. 

lliis  notice  also  serves  as  a  final 
»minder  to  impmten  of  their 
esponsibility  under  IftCFR  351.402 
0(2)  to  file  a  certificate  regarding  the 
eimbursement  of  AD  duties  prior  to 
iquidation  of  the  relevant  entries 
hiring  this  review  period.  Fdhire  to 
xmpqr  with  this  requirement  could 
esult  in  the  Secretary's  prssumption 
hat  reimbursement  of  AD  duties 
Mxuned  and  die  subsequent  assessment 
bf  doubled  AD  duties. 

litis  notice  also  serves  ss  the  only 
reminder  to  parties  subfect  to 
edministrative  protective  order  (APO)  of 
their  responsibuity  Gonoaralng  the 
ntum  or  destruction  of  propiietaiy 
Information  disclosed  under  APO  in 
■coordanoe  with  19  CFR  353.34(d). 
iFaihire  to  comply  is  a  vitriation  of  the 
APO. 

This  administrative  review  is  issued 
ind  published  in  aocordanoe  with 
lection  751(aXl)  of  die  Act 

Dated:  June  2. 19M. 


As^sbutSecntuyfdrbnpoit 

Adaunittntkm. 

tPR  Doc  96-15349  Hied  e-«-98: 8:45  am] 
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NoIIm  of  Extmalon  of  Time  UmNi  for 
Aiitidunipino  Dulyj  First  Adiiynlilrallwe 


iMBICY:  Impart  Administration, 
tntenational  Trade  Administration, 
D^artment  of  Commerce. 
VlWLlWt  DATE:  June  10. 1998. 

SR  RMTHDI IMMVIATION  OONTilCT: 
ward  Easton  or  John  Brinkmann. 
Import  Administration,  International 
fTiwiiB  Administration,  U.S.  Department 
bf  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-1777 
end  (202)  482-4288.  reflectively. 


Om  FfafU  AdmiBistrathre  Reviews 

On  August  28, 1997.  the  Department 
bf  Commerce  (the  Department)  initiated 
ue  first  administrative  reviews  of  the 
antidumping  duty  orden  on  certain 
Msta  finm  ^y  and  Turkey,  covering 
he  period  January  19. 1998.  through 


June  30. 1997  (62  FR  45621).  Section 
751(a)(3)(A)  of  the  Tariff  Act  of  1930,  as 
ammded  (the  Act),  requires  the 
Department  to  make  a  preliminary 
detennination  in  an  administrative 
review  writhin  245  days  ait«'  the  last  day 
of  the  anniversary  month  of  an  order  for 
whidi  a  review  is  requested.  The 
original  deedline  for  the  preliminary 
results  of  these  reviewrs  was  April  2, 
1998.  However,  whan  it  is  not 
practicable  to  complete  die  review 
wridiin  die  time  period,  section 
751(aK3MA)  allows  the  Depertment  to 
exteiad  this  time  period  «p  to  365  days. 
Acooidingly,  on  Januarv  28. 1998.- tbie 
Dqiertmant  extended  the  time  limit  for 
completion  of  the  preliminary  results  of 
the  edministretive  review  Iqr  90  days  (63 
FR  4218).  The  current  extended 
deedline  for  the  preliminary  results  of 
dieee  reviews  is  July  1, 1998.  We  heve 
now  oonduded.  however,  that  the  fiill 
120-dy  extansioa  is  neoewaiy. 
AooonUngtv,  the  Department  is 
extending  due  time  limit  for  completion 
of  the  prenminafy  raeuhs  <rf  these 
administrative  reviews  by  30  additional 
days,  or  until  July  31, 1998.  We  plan  to 
isnie  the  final  results  of  thaae 
administrative  reviews  within  120  days 
after  publication  of  the  preliminary 
results. 

Theee  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  die  Act 

Dated:  June  3, 199S. 
lahart&LaRMMa. 
Antrtont  Seeneuy^  Import 
Adkniniftration. 

IFR  Doc  99-15473  PIM  6-9-99;  8:45  am) 


IntenMlloiwI  Tnne  AflnHnnlraHoii 


IA-471-814 


ThM 


Unoand 
Froinllily 

AQBWY:  Import  Administretion, 
International  Trade  Adndnistrstioi. 
Department  of  Commerce. 
ACnON:  Amendment  to  final 
detetminatioli  of  antidumping  duty 
investigetion  in  accordance  with 
decision  upon  remand. 

•UMMARV:  On  August  29. 1997.  the 
United  States  Court  of  Intaniational 
Trade  (the  OT)  remanded  to  the 
Department  of  Commerce  (the 
Dqwrtment)  the  final  detennination  in 
the  entidumping  duty  inveetigation  of 
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small  diameter  dicular  seamless  carbon 
and  alloy  steely  standard,  line  and 
pressure  pipe  from  Italy.  See  Gulf  States 
Tube  V.  United  States,  Court  No.  95-09- 
01125,  Slip  Op.  97-124  (August  29, 
1997).  In  its  remand  instructions,  the 
err  ordered  that  the  Department 
recalculate  the  cost  of  production  and 
constructed  value  for  the  galvanized 
pipe  produced  by  Dalmine  S.p.A. 
(Dahnine).  On  November  28, 1997,  the 
Department  filed  its  results  of     ^^ 
redetermination  pursuant  to  the  LJT's 
order,  and  cm  March  10, 1998,  the  CTT 
affirmed  the  Department's  results  of  the 
remand,  lliat  dedsim  was  not 
appealed.  As  there  is  now  a  final  and 
conclusive  court  decision  in  this  action, 
we  will  instruct  the  Customs  Service  to 
continue  to  suspend  liquidation  of 
shipments  of  seamless  pipe  frtnn  Italy 
and  require  a  cash  deposit  of  1.27 
percent  for  Dalmine  and  all  othw 
manufoctuiera.  producers  or  exporters 
for  subject  merdiandise  entered,  or 
withdrawn  from  warriiouae.  fiv 
consumptian  on  or  after  the  date  of 
publication  of  this  notice. 

EFFECTTVe  DATE:  June  10, 1998. 

KM  ROTTHBI  WTOtWIATION  OONrACT:  Kate 

Johnson  at  David  J.  Goldberger,  Office  5, 
AD/CVD  Enforcement  Ckoup  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephc«e:  (202)  482-4929  or  (202)  482- 
4136,  respectively. 

SUPPI-EMBfTARY  MFOfMATKM: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  December  31, 

1994.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  353 
(1995). 

Background 

On  June  19, 1995,  the  Department 
published  in  the  Federal  Register  the 
Final  Detennination  of  Sales  at  Less- 
Than-Fair-Value:  Small  Diameter 
Circular  Seamless  Carbon  and  Alloy 
Steel,  Standard.  Line  and  Pressure  Pipe 
from  Italy  (60  PR  31981).  On  August  3. 

1995,  the  Department  published  the 
Notice  of  Antidumping  Duty  Order: 
Certain  Small  Diameter  Seamless 
Carbon  and  Alloy  Steel  Standard,  Line 
and  Pressure  Pipe  From  Italy  60  PR 
39705  (Final  Determination). 
Subsequently,  Dalmine,  the  sole  Italian 
respondent  in  this  case,  filed  a  lawsuit 


with  the  OT,  challenging  the 
Department's  final  determinaticm. 

On  August  29, 1997,  the  United  States 
Court  of  International  Trade  (the  OT) 
remanded  to  the  Department  the  Final 
Determination.  See  Gulf  States  Tube  v. 
United  States.  Court  No.  95-09-01125, 
Slip  Op.  97-124  (August  29, 1997).  In 
its  remand  instructions,  the  OT  granted 
the  Department's  request  to  recalculate 
the  cost  of  production  (CCX>)  and 
constructed  vahie  (CV)  for  the 
galvanized  pipe  moduced  by  Dalmine. 
The  CTT  agroed  mat  the  final 
adjustments  made  to  Dalndne's  foctwy 
overiiead  costs  resulted  in  the 
overstatement  of  the  costs  attributable  to 
galvanized  pipe,  which  consequently 
overstated  Delnrine's  OCX*  and  CV 
computed  for  purposes  of  the  Final 
DetamJnation.  On  November  28. 1997. 
the  Department  filed  its  results  of 
redetermination  pursuant  to  the  CTTs 
remand.  As  a  result  of  the 
redetennination  npcta  remand,  the 
antidumiring  margin  far  Dafanine 
changed  from  1.84  percent  to  1.27 
percent  On  Mardh  10. 1998.  the  OT 
afiBrmed  the  Department's  results  of  the 
remand  redetermination.  See  CTTs 
Judgment  Order.  Slip  Op.  98-25. 
ConsoL  Court  No.  95-09-01125.  That 
decision  was  not  aj^Maled.  As  there  is 
now  a  final  and  conclusive  court 
decision  in  this  action,  vm  are  amending 
our  final  determination  in  this  matter. 

Amended  Final  DetermlnaHw 

Pursuant  to  section  516  (A)(e)  of  the 
Act,  we  are  now  amending  the  final 
determination  on  the  antidumping  duty 
order  on  seamless  pipe  from  Italy.  As  a 
result  of  the  remand  redetermination, 
the  recalculated  final  weighted-average 
margin  is  as  follows: 


1995,  the  date  on  which  the  Department 
published  its  final  d^erminaticm  notice 
in  the  Federal  Register  (60  PR  31981). 
The  Deportment  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  1.27  percent  cm  all  shipments  of  die 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumptian  on  or  after  the  publication 
date  of  tnis  amended  final 
detuminaticm. 

This  determination  is  issued  and 
published  in  accordance  with  section 
736(aHl)  of  the  Act  and  19  CFR 
353.20(aM4)(1904). 

Uttad:  June  3. 1996. 
EsfcsrtS.Ut— ■■ 

Asnttant  Secretary  for  Import 

Adatiaittaation. 

IFR  Doc  96-15474  Filed  6-9-98: 8:45  m] 


Manufacturaf/ 
producer/ex- 
porter 

Customers  ID 
Number 

MMgm 
cenl- 

Dalmine  S4>A  .. 
Al  Others 

A-475-814-001 
A-475-814-O00 

1.27 
1.27 

SuqiensiMi  of  Liquidation 

For  imports  of  seamless  pipe  from 
Italy,  the  Department  will  direct  United 
States  Customs  officers  to  assess,  upon 
further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1) 
of  the  Act,  antidiunping  duties  equal  to 
the  amount  by  whidi  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
seamless  pipe  from  Italy.  These 
antidimiping  duties  wiU  be  assessed  on 
all  entries  of  seamless  pipe  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  19. 


DEPARTMEMT  OF  COMMERCE 

I  irMM  MonanmiaBKm 


PMDOfwi  nsmiw  Of  i 
TadmolOQy,  at  sLi  Nollov  of 


for  Du^-Frw  Entry  of  SdanWIe 


nris  is  a  dadsion  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  baportation  Act  of  1966  (Pub. 
L.  89-«51. 80  Stat  897;  15  CFR  part 
301).  Related  records  csn  be  viewed 
between  8:30  AJ^  and  5K)0  P.M.  in 
Roran  4211.  U.S.  Depertment  of 
Conuneroe.  14th  and  Constitution 
Avenue,  N.W..  Washington.  D.C 

Comments:  Ncme  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  valtie  to  the  fcHvign 
instruments  described  below,  for  such 
purposes  as  eech  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  98-009.  Applicant: 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899. 
Instrument'  Neutron  Velocity  Selector. 
Manufacturer:  Mirrotron  Ltd..  Hungary. 
Intended  Use:  See  notice  at  63  PR 
11870.  March  11, 1998.  Reasons:  The 
foreign  instrument  provides  a 
monochromatic  low-energy  neutron 
beem  using  a  time-of-flight  method 
("chopper")  bx  study  of  the 
microstructure  of  materials.  Advice 
received  from:  Argonne  National 
Ldxiratory,  May  6, 1998. 

Docket  Number.  98-013.  Applicant: 
N(»th  Carolina  State  University, 
Raleigh,  NC  27695-7212.  Jhstnunent- 
Automatic  Pure  Bending  Tester.  Model 
NESPB2-A.  Manufacturer:  Kato  Tech 


UMI 


Federal  Regiater/IVoL  63,  No.  Ill /Wednesday.  June  10,  1998 /Notices 


31737 


Co.,  Ltd.,  Japan.  Intended  Use:  See 
notice  at  63  FR 12452.  March  13. 1998. 
Reasons:  The  foreign  instnunent 
provides  sinnilation  of  fabric  wear 
conditions  using  a  cantilever  method 
v^iich  calculates  the  bending  movement 
over  a  variable  arc  of  constant  curvature. 
Advice  received  pom:  A  domestic 
manufacturer  of  similar  equipment  and 
a  university  laboratory  textile 
laboratory.  May  8. 1998. 

Argonne  National  LabfHatory,  a 
domMtic  manu&ctum  of  simUar 
eouiimient  and  a  university  textile 
Idxnatory  advise  that  (D  the 
capd>ilities  of  eech  of  the  foreign 
in^nunents  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  Imow  of  no  other  instrummt  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  eqidvalent 
sdentifk:  value  to  either  of  the  foreign 
instruments. 
FMakW.Oml. 

Obector,  Statataiy  Import  ProfiaouSlcff. 
IFR  Doc  9ft-15347  Filed  »-«-9S:  8:45  m] 


DEPARTMENT  OF  COMMERCE 

bilinMlloMl  Trade  Adntinietretlon 

AppHealiom  for  Duty^ra*  Entry  of 
oCNnuiio  nsiiunieiRe 

Pursuant  to  sectiim  6(c)  of  the 
Educatimial,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  M^iether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  fcnr  which  the  instruments 
diown  below  are  intended  to  be  used, 
are  being  manufactured  in  die  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  rsgulations 
and  be  filed  within  20  days  with  the 
StatuUny  Import  Programs  Staff,  U.S. 
Depertment  of  Cmnmeroe,  Washington, 
DC  20230.  Applications  may  be 
examined  betwem  8:30  aon.  and  5  p.m. 
in  Room  4211.  U.S.  Depertment  of 
Commeroe.  14th  Street  and  Qmstitution 
Avenue.  NW.  Washingtai.  DC 

Dodket  NuJadter  98^)26.  Applicant: 
University  of  California.  Davis.  Center 
tor  Neurosdence,  1544  Newtm  Court, 
Davis,  CA  95616.  Zhstrument*  Optical 
Inuring  System.  Model  ORA  2001. 
Manufactarv:  Critical  Imaging.  United 
Kingdom.  Jnteruled  Use:  The  instrument 
will  be  used  to  study  the  activity 


patterns  of  neurons  in  the  primaiy 
visual  ccwtex  of  laboratory  animals  to 
determine  how  the  envinmmmit  and 
patterns  of  neural  activity  influence  the 
development  <rf  the  brain.  In  addition, 
Uie  instrument  vrill  be  used  for 
educational  purposes  in  the  reseerdi 
Courses  Neurobiology,  Physiology  and 
Behavior  199  and  Neuroadenoe  299. 
Application  accepted  by  C<Hnntissi<mer 
jfOMStoms:  May  8, 1998. 

Docket  Number:  98-027.  Applicant: 
lutgers.  The  State  University  of  New 
.  University  Procurement  k 
itracting.  56  Bevier  Roed. 

way.  NJ  08854-8010.  butrument: 
10  ea.)  Specimen  Micromanipulatw, 
1 A-3-S.  Monu/octufer  Narishiga 

entific,  Japan.  Intmded  Use:  The 
lent  is  intended  to  be  used  in 

inal  cud  ii4uiy  research  assessing  a 
lety  of  neurc^rotective.  regenerative 
land  rsmyelinative  therapies. 
\Appdication  accepted  by  Cmnmisaoner 
k)f Customs:  May  15. 1998. 

DodcBt  Number:  96-028.  Applicant: 
Univeraity.  Cornell  Centar  fm 

iterials  Reseerdi,  SB56  Bard  HaU. 
NY  14853-1501.  Instnunent: 
KOcroprobe,  Model  JXA- 
I8900R.  Monu/bctttrar:  NarMdge 
Sdentific  Japan.  Intended  Use:  The 
instrument  is  intended  to  be  used  in 
experiments  consirting  of  focusing  a 
high  voltage  electron  beam  on  a  solid 
sample,  generating  charactwiatic  x-ny 
and  measuring  these  x-ravs 
quantitatively  with  %«ravelength  and 
energy  diqMssive  spectrometers.  Hie 
objectives  of  these  investigBtions  are  the 
quantitative  microchemial  analysis  of 
geological,  chemical  and  materials 
sdenoe  samplea  and  qualitative 
identification  and  mapping  of  elemental 
distributirais.  In  addition,  the 
instrument  will  be  used  for  training 
postdodoial  fellows,  graduate  and 
undergraduate  students  in  the  operation 
of  the  instrument  through 
demonstration  and  hands-on 
instruction.  Application  accejried  by 
Commissiona'  of  Customs:  May  15, 

Dodcet  Number:  96-029.  Applicant: 
University  of  California,  San  Diego. 
Scripps  Institirte  of  Ooeenography,  7835 
Trade  Street  Sen  Diego,  CA  92121. 
Instrument:  Wave  Maesurement 
Equifmient  Manufixturer.  Datawell  bv. 
The  Netheriands.  Intmded  Use:  The 
instrument  is  intended  to  be  used  in 
support  of  ongoing  and  propoeed 
reseerdi  on  the  evohitioii  of  directional 
wave  spectra  across  the  continental 
dielf  and  neer  complex  bethymetric 
festures.  Tlie  instniment  vrul 
signiflcanUy  expend  Department  (rf 
Defenae  wave  data  meesuremmt 
capabilities  on  the  shelf  and  %»ill  be 


used  over  the  next  5  yeers  by  a 
consortiiun  of  Office  of  Naval  Research 
prindpal  investigators  studying  wave 
propagation  processes  in  a  wide  range  of 
geographic  settings.  Application 
accepted  by  Commissioner  of  Customs: 
May  20, 1998. 
Frank  W.  Owl. 

Kiector.  Statutory  Import  Programs  Staff. 
(FR  Doc.  M-15472  Filed  6-0-08: 8:45  am] 


DEPARTMENT  OF  COMMERCE 


for 


of  Thno  Limit 
Duly  InvwUgstion: 


AQBICV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commoce. 

iJpttimt  date:  June  10, 1998. 

POn  RMTHBI MTOHMATION  OONTACT: 
Stephanie  Moore  or  Maria  MacKay  at 
(202)  482-2876.  Import  Administration, 
international  Trade  Administration, 
U.S.  Department  of  Commnce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Wasidngton.  O.C  20230. 


On  April  28. 1998.  the  Department  of 
Commerce  (the  Department)  initiated  a 
counterveiling  duty  investigation  of 
extruded  rubber  tlneed  from  Indonesia. 
On  May  29, 1998,  in  accordance  with 
section  351.205(e)  (rf  the  Department's 
regulations  (19  CFR  351.205(e). 
pvOilished  at  62  FR  27295.  May  19. 
1997),  the  petitioner  made  a  timely 
request  that  the  Depertment  postpone  its 
prelindnary  determinatim.  As  we  find 
no  compelUng  reesons  to  deny  this 
request,  we  are  postponing  the 
preliminary  determination  in  this 
investigation  to  no  later  than  August  28. 
1998.  pursuant  to  section  703(c)(1)(A)  of 
the  Twiff  Ad  of  1930,  as  amoided. 

This  notice  is  publidied  pursuant  to 
section  703(c)(2)  of  the  Act 

Dated  June  2. 1008.      * 
■ebart&LaEMBa. 
AssistaatSecrelaiy  for  Import 
Administration. 
(FR  Do&  08-15348  Filed  8-»-«8: 8:45  am] 
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DEPARTMBIT  OF  COMMERCE 
imemettonel  Trade  AdiwInleUllon 
Export  Trade  CertHleele  of  Revlmv 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review.  Applicaticm  No.  97-A0003. 


r:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
The  Association  for  the  Administration 
of  Rice  Quotas.  Inc.  ("AARQ")  on 
January  21, 1998.  Notice  of  issuance  of 
the  original  Certificate  was  published  in 
the  Fadaral  I^Mer  on  January  28. 
1998  (63  PR  4220). 
EFFKTIVe  DATE:  April  14, 1998. 
FOR  FURTHBI JTOWIATIOM  CONTACT: 
Morton  Schnabel.  Director,  Office  of 
Export  Trading  Company  AfEairs. 
Intematiooal  Trade  Administration. 
(202)  482-5131.  This  is  not  a  toU-firee 
number. 

SUPPt^MDITARY  egOfHATIOM:  Title  HI  of 
the  EjqMHt  Trading  Company  Act  of 
1982  (15  U.S.C  sections  4001-21) 
authorizes  the  Secretary  of  ComnMroe  to 
issue  Export  Tnde  Certificates  of 
Review.  Tlie  regulations  implanenting 
Tide  in  are  found  at  15  CFR  part  325 
(1998). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b). 
which  requires  the  Department  oC 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  lagiatar. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  ^tes  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Deacriptioii  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  97-A0003.  was  originally  issued  to 
The  Association  for  the  Administration 
of  Rice  Quotas,  Inc.  on  January  21. 1998 
(63  FR  4220,  January  28, 1998). 

AARQ's  E^qxnt  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Delete  Brinkley  Rice  Milling 
Company  and  El  Campo  Rice  KQlling 
Company  as  Memben  of  the  Certificate. 

2.  Add  the  following  companies  as 
new  "MembenS  of  the  Certificate 
within  the  meaning  of  $  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)):  AC 
HUMKO,  Corp.  for  the  activities  of  AC 
HUMKO  Rice  Specialties,  Brinkley  lOce 
Milling  Company,  and  El  Campo  Rice 
Milling  Company,  Dallas,  Texas;  CargiU 
Americas,  Inc.,  Wayzata,  MN;  Cargill 


Rice,  Inc.,  WayzaU,  MN;  ConAgra,  Inc. 
for  the  activities  of  KBC  Trading  end 
Processing  Qmipany.  Stockton.  CA; 
Kennedy  Rice  Dryers.  Inc.,  Mer  Rouge, 
LA;  and  Pacific  bitemational  Rice  Mills. 
Inc.,  Woodland,  CA;  and 

3.  Change  the  currant  Member  listing 
of  "Om^  Rice  ft  Sugar  Co."  to  read 
"Hie  Coondl  Company  for  the  activities 
of  Ccmnell  Rice  k  Sugar  Co.  and  Connell 
International  Co." 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Admbustration's  Freedom  of 
Infbrmatioo  Records  btspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 

Dated:  Juns  4. 1998. 


United  States  to  set  aside  the 
determination  on  the  ground  that  the 
detomination  is  erroneous. 


Dinctor,  Offk»  <4  Export  Tmding  Company 

Afjoan. 

(FR  Doc  98-15385  Piled  6-9-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


Export  Trade  twUflnle  Of  Review 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review.  Application  No.  87-12A004. 


:  The  Department  of  jCommerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
The  Assodaticm  Prar  Manufacturing 
Technology  ("AMr')on  May  6, 1998. 
The  Notice  of  issuance  of  the  original 
Certificate  was  published  in  the  Federal 
Roister  on  May  22, 1987  (52  PR  19371). 
fcH<CTlVE  date:  February  5. 1998. 
FOR  FURTMBI WFORMATION  CONTACT. 
Mnton  Sdinabel.  Acting  Director. 
Office  of  Export  Trading  Ccnnpany 
A&in,  International  Trade 
Administration.  (202)  482-5131.  This  is 
not  a  toll-free  number. 
SUmBBfTARY  MFORMATION:  Tide  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authwizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Cntificates  of  Review.  The 
regulations  implementing  Tide  III  are 
found  at  15  CFR  part  325  (1998). 

The  Office  of  &cp(fft  Trading 
Company  Affidn  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
reouires  the  Department  of  Commerce  to 
piwlidi  a  summary  of  a  Certificate  in 
the  Federal  Regiater.  Under  Section 
305(a)  of  the  Act  and  15  CFR  325.11(a). 
any  person  aggrieved  by  the  Secretary's 
determinaticm  may,  within  30  days  of 
the  date  of  this  notice,  l»ing  an  action 
in  any  appropriate  district  court  of  the 


Export  Trade  Certificate  of  Review 
No.  87-00004,  was  originally  iseued  to 
AMT  on  May  19. 1987  (52  PR  19371. 
May  22, 1987)  and  subsequently 
amended  on  December  11. 1987  (52  FR 
48454.  December  22. 1987).  January  3. 
1900  (54  FR  837.  January  10. 1969). 
AprU  20. 1989  (54 19427.  May  5. 1989). 
May  31 1989  (54  24031.  June  12. 1969). 
Mey  29. 1960  (55  FR  23576.  June  11. 
1990).  June  7. 1091  (56  FR  28140.  Jime 
19. 1991).  November  27. 1901  (56  FR 
63932.  Decnnber  6. 1991).  July  20. 1992 
(57  FR  33319.  July  28. 1992).  Mey  10. 
1904  (59  FR  25614.  May  17. 1994), 
December  1. 1995  (61  FR  13152.  March 
26. 1996).  and  October  11. 1996  (61  FR 
55616.  October  28. 1996). 

AMTs  Entort  Tkede  Certificate  of 
Review  has  been  amended  to: 

1.  Add  as  new  "Memben"  of  the 
Certificate  widtin  the  meaidng  of 

§  325.2(1)  of  die  Regulations  (15  CFR 
325.2(1)):  AldridgB  (kinding  Maddne 
Co..  Huntsville.  Alabama;  Allianoe 
Automation  Systems.  Rochester.  New 
Yorii;  Alliance  ManufK:turing.  Inc., 
F(md  Du  Lac,  Wisconsin;  Apex 
Broaching  Systems.  Inc..  Warren. 
Michigen;  Axon  USA.  Inc.  Kalamaaoo, 
Michigsn:  Defiance  Maddne  &  Tool  Co.. 
Maryland  Haig^  KAssouri;  Durant 
Tool  Compeny.  Warwick,  Rhode  Island; 
(kob  Systems.  Inc..  Bluflton.  CXdo;  J&S 
Tool  Company,  Inc.,  Livingston.  New 
Jersey;  Jewett  Automation,  Inc., 
Ridimond.  Virginia;  Liberty  Precision 
Industries.  Rodbester,  New  Yori^ 
Manufacturing  Technology.  Inc.. 
Ventura.  California;  Mayfian 
Inteniatiooal.  Cleveland.  Ohio;  Mitts  ft 
Merrill  LJ>..  Harvard.  Illinois;  Process 
Qmtrol  Automation.  Inc..  Montague. 
Missouri 

2.  Delete  as  "Members"  the  following 
companies:  Hobert  Laser  Products;  ISI 
Robotics;  Mattison  Technologies; 
Milinan  Engineering  Inc.;  Modem 
Machine  Works,  Inc.;  Niagara  Falls 
(binders;  Tenco  Industries.  Inc. 

3.  Change  the  listing  of  the  company 
name  ftvme  current  "Membere"  cited 
in  this  paragraph  to  the  new  listing  dted 
in  parenthesis  as  follows:  Command 
Qvporation  International  (Command 
Tooling  Systems  LLC);  Cone  Blandiard 
Machine  Systems  (Come-Blandiard 
Machine  Ca);  Eaton  Lecmard  Inc.  (Eagle 
Eaton  Leonard.  Inc.);  Glaason  Ccnp.  (The 
Gleason  Works);  Grinding  Technology 
Inc.  (GTl  Technologies,  Inc.);  Hardinge 
Brothera,  Inc.  (Harmnge  Inc.);  PH 
Hydraulics  ft  Automation.  Inc.  (PH 
(koup,  Inc);  Reynolds  Machine  ft  Tool 
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Corp.  (RMT  Tedinologies):  Western 
Atlas  (Unova  Inc). 

Detsd:  June  4. 1998. 


Director.  Office  <4  Export  Tmding  Company 
Affain. 

(FR  Doc.  98-15386  Fil«d  8-9-98: 8:45  am) 


|[D>t0d:)uiM4. 1998. 

uepoTtamntal  Fonns  Clearance  Officer,  Office 
(fManagmmi^  and  Organization. 

itR  Doc  98-15376  Filed  6-9-98: 8:45  am] 


DEPARtMENT  OF  COMMERCE 


Submission  for  0MB  Review; 
ConHnsnt  Rs(|iiest 

The  Department  of  Commeice  (DOQ 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworlc  Reduction 
Act  (44  U.S.C  Chapter  35). 

AgBncy.  National  Oceenic  and 
Atmospheric  Administration  (NOAA). 

Title:  Pacific  Billfish  Angler  Survey. 

Agency  Form  Number.  NOAA  Form 
88-10. 

0MB  Approval  Nundier:  0648-0020. 

Type  of  Request:  Extension  of  a 
ctoiently  approved  collection. 

Burden:  175  hours. 

Needs  and  Uses:  The  "Migratory 
Game  Fish  Study  Act"  directs  the 
Secretary  to  undertake acomprdiensive 
continuing  study  of  migratory  marine 
fish  of  interest  to  recreational 
fisherpersons.  This  is  a  volimtary  survey 
of  recreetional  anoler  fishing  catch  and 
effort  for  billfish  throudiout  the  Pacific 
area.  Hie  data  is  used  for  fishery 
management 

Affected  AiUic:  Individuals. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

0MB  Desk  Officer  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information  ' 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engslmeier. 
DOC  Forms  Cleuance  Officer.  (202) 
482-3272.  Department  of  Cranmerce. 
Room  5327. 14th  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  fior  the  proposed 
infonnation  collection  diould  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rosticer.  OMB  Desk 
CXBoet,  Room  10202.  New  Executive 
Office  Building,  725  17tii  Street.  NW.  , 
Washington.  DC  20503. 


r:  National  Marine  Fisheries 
^ervioe  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
fjommeroe. 

kjcnCN:  Receiptt>f  application  for 
ppentific  reseeich  pmnit  (1151)  and  for 
modifications  to  scientific  researdi 
ijermits  (899. 901. 902. 903. 908. 1057. 
IjllO). 

:  Notice  is  hereby  giv«i  of  the 
illowing  actions  regarding  permits  for 
of  endangered  and  tmeetmed 
species  Sot  the  purnoees  of  scientific 
leseerch  and/or  enhancement:  NMFS 

Eis  received  a  permit  application  bma 
e  Oregtm  Depertmrat  of  Fish  and 
ildlife  at  Portland,  OR  (ODFW)  (1151); 
d  NMFS  has  received  applications  fioir 
lodifications  to  existing  permits  firom: 
iFW  (899),  Washington  Depertment  of 
and  WildlifiB  at  Olympia,  WA 
iFW)  (901. 902).  Idaho  Depertment 
of  Fish  and  Game  at  Boise.  ID  (IDFG) 
(003. 908).  Umpqua  National  Forest  of 
the  U.S.  Forest  Service  at  tiller.  OR 

E-USFS)  (1057).  and  tiie  PubUc 
y  District  No.  1  of  Douglas  County 
tt  Wenatdiee.  WA  (PUD  DC) 
(1118). 
lEt:  Written  comments  or  requests  fior 
public  hearing  on  any  of  the 
iplications  must  be  received  on  or 
lore  July  10. 1998. 
ftponuta.  The  applications  and 
related  documents  are  available  for 
review  in  the  following  office,  by 

Spointment:  Protected  Resources 
vision  (PRD).  F/NW03. 525  NE 
Oregon  Street.  Suite  500.  Portland,  OR 
E  7232-4169  (503-230-5400). 
pfpn  RUmCR  MFOfMATION  OONT ACT:  For 
its  899, 901. 902. 903.  and  908: 
Koch.  Portland.  OR  (50^^230- 
,24). 

For  permits  1057  and  1116:  Tom 
chatowtdi.  Portland.  OR  (503-230- 
^38). 
I UPFLEMBITAIIY  MFOfMAlXM: 

^nthority 

Permits  and  modificatioDS  are 
tbquested  under  the  authority  of  section 


10  of  the  Endangered  Spedes  Act  of 
1973  (ESA)  (16  U.S.C.  1531-1543)  and 
the  NMFS  regulations  governing  ESA- 
listed  fish  and  wildlife  permits  (50  CFR 
parts  217-227). 

Those  individuals  requesting  a 
heering  on  these  requests  for  permits 
should  set  out  the  sfMcific  reasons  why 
a  hearing  would  be  appropriate  (see 
AOOMBMBB).  The  holdhig  of  such  a 
beefing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinicms 
contained  in  the  below  application 
summaries  are  those  of  me  applicant 
and  do  not  necessarily  reflect  the  vie%vs 
Of  NMFS. 

Spedes  Covered  in  this  Notice 

The  foUowdng  species  are  covered  in 
this  notice:  Chinook  salmon 
(Oncorhynchus  ts/iawytsc/ia).  Cutthroat 
trout  [Oncorhynchus  clarki  clarki). 
Sockeye  salmon  (Otnoorftynchus  nerica), 
and  Stoelheed  trout  (Onoufiynciius 
mWoss). 

To  date,  protective  regulations  far 
thraetened  Snake  River  steelhead  and 
threetened  lower  ColumUa  River  (LCR) 
steelheed  under  section  4(d)  of  the  ESA 
haye  not  been  promulgated  by  NMFS. 
This  notice  of  receipt  of  applications 
requesting  takes  of  these  spsdes  is 
ismied  as  a  precaution  in  me  event  that 
NMFS  issues  protective  regulations  that 
prohibit  takes  of  Snake  River  steelhead 
and  LCR  steelhead.  The  initiation  of  a 
30  day  public  comm«Dt  period  on  the 
applic^ons,  including  tn^  proposed 
taus  of  Snake  River  steelheed  and  LCR. 
does  not  presuppose  the  contents  of  the 
eventual  protective  regulations. 

New  ^ppUcation  Received 

ODFW  requests  a  5  year  permit  (1151) 
that  would  authorize  an  annual 
incidental  take  of  adult  and  juvenile, 
endangered.  Umpqua  River  cutthroet 
trout  associated  with  non*listed  fish 
hatchery  operations  in  the  Umpqua 
River  Besin.  OOPVi  hatcheiy  operations 
in  the  basin  include:  one  state-operated 
ooho  and  chinook  salmon  hatcherv 
(Rock  Creek);  ooa  state-supervised 
Salmon  Thmt  Enhancement  Progrsm 
hatdiery  (Gardiner);  nineteen  state- 
supervised  volunteer  projects  operating 
55  to  65  hatch  boxes;  salmon  and 
steelheed  broodstock  collection  at 
Winchester  Dam.  Galesville  Dam.  and 
Smitii  River  fishway:  and  the  volitional 
releese  or  transfer  of  non-listed  hatchery 
produced  fish.  Impacts  on  ESA-listed 
^h  may  include  competition  for  food 
and  hfli>itat  diseese  transmission, 
predation  by  non-listed  hsAchery  fish, 
and  an  increased  vulnerability  to 
predation  by  other  predatos.  ODFW 
included  a  conservation  plan  in  the 
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permit  application  that  provides 
measures  to  monitor,  minimize,  and 
mitigate  impacts  to  ESA-listed  fish. 

Modification  Requerti  Received 

ODFW  requests  modification  1  to 
incidental  take  permit  899.  Permit  899 
authorizes  ODFW  annual  incidental 
takes  of  endangered  Snake  River 
sockeye  salmon;  threatened,  naturally 
produced  and  artificially  propagated. 
Snake  River  spring/summer  chinodc 
salmon:  and  threatened  Snake  River  foil 
Chinook  salmon  associated  with  six 
non-listed  fish  hatchery  programs.  The 
ODFW  propagation  proffams  (Wallowa. 
Round  Butte,  Roaring  River.  Ciak 
Springs,  Clatsop  Economic 
Development  Oaundl  Fisheries  Project, 
and  the  Salmon  Trout  Enhancement 
Program)  rear  and  release  rainbow  trout 
and  anadromous  salmonids  that  could 
potentially  interact  with  ESA-listed  fish. 
Impacts  on  ESA-listed  fish  may  include 
competition  for  food  and  habitat, 
disease  transmiuion,  predation  by  non- 
listed  hatchery  fish,  and  an  increued 
vulnerability  to  predation  by  other 
predators.  Non-listed,  hatchery- 

Eroduc»d  fish  may  also  impact  the  ESA- 
sted  species  through  interbreeding, 
which  could  result  in  a  loss  of  genetic 
variability  in  the  ESA-listed  fi^ 
populations.  For  modification  1,  ODFW 
requests  annual  incidental  takes  of 
endangered,  naturally  produced  and 
artificially  propagated,  upper  Columbia 
River  (UCR)  stee&ead;  threatened  Snake 
Rivw  steelhead;  and  threatened  LCR 
steelhead  associated  with  hatchery 
operations  and  non-listed  fish  releases. 
ODFW  has  submitted  a  revised 
conservation  plan  in  the  permit 
modification  request  that  provides 
measures  to  monitor,  minimize,  and 
mitigate  impacts  to  ESA-listed 
steemead.  Modification  1  is  requested  to 
be  valid  for  the  duration  of  the  permit 
Permit  899  e^ires  on  December  31. 
1998. 

On  October  IS.  1997  (62  FR  53596). 
NMFS  annoimced  the  receipt  of  an 
application  from  WDFW  for 
modification  1  to  incidental  take 
permits  901  and  902  for  authorization 
for  incidental  takes  of  endangered, 
naturally  produced  and  artificially 
propagated,  UCR  steelhead  and 
threetened  Snake  River  steelhead. 
Permits  901  and  902  authorize  WDFW 
annual  incidental  takes  of  endangered 
Snake  River  sockeye  salmon; 
threatoied,  naturally  produced  and 
artificially  propagated.  Snake  River 
spring/simimer  d^ook  salmon;  and. 
threatened  Snake  River  fall  chinook 
salmon  associated  with  numerous  non- 
listed  fish  hatchery  complexes  and 
educational  projects  throughout  the 


state  of  WA.  For  modification  1  to  both 
permits,  WDFW  also  requests  aimual 
incidental  takes  of  LCR  steelhead, 
which  was  listed  as  threatened  by 
NMFS  on  March  18, 1998.  For 
modification  1  to  permit  902,  NMFS 
received  a  supplemental  application 
from  WDFW  requesting  an  annual 
incidental  take  of  adult  and  juvenile, 
endangered,  naturally  produped  and 
artificially  propagated,  UCR  steelhead 
associated  with  non-listed  summer/foil 
chinook  salmon  spawning  ground 
surveys  in  tributaries  upstream  of  Wells 
Dam  on  the  Columbia  River.  Activities 
that  may  result  in  an  incidental  take  of 
ESA-listed  fidi  include  foot  and/or  float 
surveys.  ESA-listed  fish  are  proposed  to 
be  observed  and/or  harassed.  The 
modifications  to  permits  901  and  902 
are  requested  to  be  valid  for  the 
duration  of  the  permits.  Permits  901  and 
902  expire  on  December  31, 1998. 
IDFG  requests  modification  1  to 
incidental  take  permit  903.  Permit  903 
authorizes  IDFG  annual  incidental  takes 
of  endai^ned  Snake  River  sockeye 
salmon:  threatened,  naturally  produced 
and  artificially  propagated.  Snake  River 
spring/summer  chinook  salmm;  and 
threatened  Snake  River  foil  chinook 
salmon  associated  with  four  non-listed 
fish  hatcheries  that  are  part  of  the  Idaho 
Power  Company  hatchery  mitigation 
program.  The  I^G  propagation 
fodlities  (Rapid  River.  Niagra. 
PahsimertH.  and  Oxbow  Fi^  Hatchery/ 
Hells  Canyon  trap)  rear  and  release 
chinook  salmon  and  steelhead  that 
could  potentially  interact  with  ESA- 
listed  fish.  Impacts  on  ESA-listed  fish 
may  include  competition  for  food  and 
habitat,  disease  transmission,  predation 
by  non-listed  hatcheiy  fish,  and  an 
increased  vulnerability  to  predation  by 
'Other  predators.  Non-listed,  hatchery 

Eroduced  fidi  may  also  impact  the  ESA- 
sted  species  through  interbreeding, 
which  could  result  in  a  loss  of  genetic 
variability  in  the  ESA-listed  fiah 
populations.  Far  modification  1.  IDFG 
requests  annual  incidental  takes  of 
endangered,  naturally  produced  and 
artificially  propagated,  UCR  steelhead: 
threatened  Sxaka  River  steelheed;  and 
threatened  LCR  steelhead  associated 
with  hatchery  operations  and  non-listed 
fish  releases.  Also  for  modification  1, 
IDFG  requests  an  annual  incidental  take 
of  adult,  threatened.  Snake  River 
steelhead  associated  with  the  trapping 
and  release  of  adult  steelhead  at 
Pahsimeroi  and  Hells  Canyon  traps. 
IDFG  has  submitted  a  revised 
conservation  plan  in  the  permit 
modification  request  that  provides 
measures  to  monitor,  minimize,  and 
mitigate  impacts  to  ESA-listed 


steelhead.  Modification  1  is  requested  to 
be  valid  for  the  duration  of  the  permit 
Permit  903  expires  on  Decembcur  31, 
1998. 

IDFG  requests  modification  2  to 
inddented  take  permit  908.  Permit  908 
authorizes  IDFG  annual  inddental  takes 
of  endan^red  &iake  River  sockeye 
salmon  and  threatened,  naturally 
prodiu»d  and  artificially  pn^pagated. 
Snake  River  spring/summer  chinook 
safanon  associated  with  DVG's  residoit 
fish-stocking  program,  designed  to 
increase  the  supply  of  fish  in  the 
Salman  Rivw  and  its  tributary  stieans 
and  lakes  for  sp<gt-angling.  For 
modification  2,  IDFG  requests:  (1)  An 
aimual  inddmtal  take  of  threatened 
Snake  River  steelhead,  (2)  an  increase  in 
the  number  of  catchable-sized  hatchery 
rainbow  trout  to  be  stodced  annually 
into  the  Sahnon  River  and  tributariee. 
(3)  an  increase  in  the  number  of  sub- 
otchable  hatchery  rainbow  trout  to  be 
stodced  annually  into  the  lower  Salmon 
and  Qeerwater  Rivera,  and  (4)  an 
annual  inddental  take  of  ESA-listed 
spedes  associated  writh  the  stocking  of 
westslcme  cutthroat  trout  into  lutive 
arees  ofthe  Salmon  River  and 
tributaries  for  population  restoration 

Eurposes.  Modification  2  is  requested  to 
e  \mlid  fat  the  duration  ofthe  pennit 
Permit  908  expires  on  December  31, 

UNF-USFS  requests  modification  1  to 
sdentific  researcn  permit  1057.  Pomit 
1057  authcMTizes  takes  of  adult  and 
juvenile,  endangered,  Umpqua  River 
cutthroat  trout  associated  with 
prestace/absence  surveys  in  the 
Umpqua  River  Basin.  Data  from  the 
surveys  is  used  to  clarify  the  impact  of 
projected  timber  harvests  in  the  Fish 
Credc  watershed.  For  modification  1, 
UNF-USFS  requests  authcuizaticm  for 
takes  of  endangered  Umpqua  River 
cutthroat  trout  assodated  with 

Eresence/absoice  survejrs  in  the 
eedwaten  ofthe  South  Umpqua  River. 
UNF-U^S  proposes  to  start 
electrofishing  in  upstream  headwatere 
and  proceed  downstream,  stopping 
when  the  first  cutthroat  trout  is 
encoimtered.  Tba  information  gathered 
will  be  used  to  establish  fish 
distribution  maps  to  clarify  impacts  of 
projected  timber  harvest  in  the  South 
Umpqua  River.  Modification  1  is 
requested  to  be  valid  for  the  duration  of 
the  permit.  Permit  1057  expires  on 
December  31. 1998. 

PUD  GC  requests  modification  1  to 
sdentific  research  permit  1116.  Permit 
1116  authorizes  takes  of  juvenile, 
endangered,  naturally  produced  and 
artificially  propagated.  UCR  steelhead 
associated  with  a  study  designed  to 
determine  the  survival  and  migration 
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difEnenoBS  of  juvenile  fish  as  they  pass 
dovmstream  thiou^  Lake  Pateros  and 
Wells  Dem.  For  modificatitm  l,  PUD  GC 
requests  am  increase  in  the  take  of 
)uvenile,  endangered.  UCR  steelheed 
associated  with  a  study  designed  to 
inventory  fish  species  in  Wells  reservoir 
on  the  Columbia  River.  ESA-listed  BA 
are  proposed  to  be  observed  by  SCUBA 
divers  or  collected  in  beach  seines, 
anesthetized,  examined,  allowed  to 
recover,  and  released.  Modification  1  is 
requested  to  be  valid  for  the  duration  of 
the  permit.  Pennit  1116  expires  on 
December  31, 2002. 

X      Dated:  Jane  4. 1996. 
PrtricUA.Ititielii. 

Deputy  Ditector,  Office  of  Protected 
Resources.  Natjoiml  Marine  Fisheries  Service. 
[FR  Dd&  9S-1S439  Piled  6-9-98;  8:45  am] 


D9ARTMENT  OF  COMMERCE 


■MiWQenwni  Of  HTiBmei  raenweena 


AGBICV:  National  TelecommunicatioDS 

and  Information  Administration. 

Commerce. 

action:  Statement  of  policy. 


r:  On  July  l,  1997,  as  part  of  the 
Clinton  Administration's  Framework  fm- 
Global  Electronic  Commerce,*  the 
President  directed  the  Secretary  of 
Commeroe  to  privatize  the  domain  name 
system  (IMS)  in  a  manner  that  increases 
competition  and  fiadlitates  international 
participation  in  its  management. 

Acccndingly.  on  July  2. 1997.  the 
Department  of  Commeroe  issued  a 
Request  fcff  Comments  (RFC)  on  DNS 
administration.  The  RFC  solicited 
public  input  on  issues  relating  to  the 
overall  framework  of  the  DNS 
administratioa.  the  creation  of  new  top- 
level  domains,  policies  far  domain 
name  raoistran.  and  trademaric  issues. 
During  me  comment  period,  more  than 
430-comoients  were  received, 
amounting  to  some  1500  pages.' 

On  January  30. 1998.  tos  National 
Telecranmunications  and  Infonnation 
Administratioa  (NTIA).  an  agency  of  the 
Department  of  Commerce,  inued  for 
comment.  A  Proposal  to  Improve  the 
Technical  MoiM^sraient  oflniBrnet 
Names  and  Addresses.  The  proposed 


■  AvalUbW  «t  <http://wwwjKt>auaene.§o». 

*)nl7  2. 1997  RFC  and  poblic  coauBMits  ■!« 

locatad  at:  <hltpJ/wwwjafa.doc4ii¥fatliUtoim/ 


rulemaking,  or  "Green  Paper."  was 
pijblished  in  the  Federal  Baigietar  on 
February  20. 1998,  providing 
oppcntunity  for  public  oMnment.  NTIA 
raoeived  more  than  650  comments,  as  of 
K^erch  23. 1998.  when  the  cmnment 
p^od  closed.3 

I  tlie  &een  Paper  proposed  certain 
aitUom  designed  to  privatize  the 
n^^nagement  of  Internet  names  and 
a^ldrnses  in  a  manner  that  allows  for 
the  developmmt  of  robust  competition 
and  facilitates  global  participation  in 
Internet  management  The  Green  Paper 
proposed  for  discussion  a  variety  of 
iS^uBS  relating  to  DNS  management 
iAtluding  private  sector  aeatioa  of  a 
neiw  not-for-profit  corporation  (the  "new 
c()tparation")  managsd  by  a  globally 
a^  functionally  representative  Board  of 
DUectors. 

BfECnvc  llATK:  This  general  statement 
ofboliqr  is  not  subject  to  the  delay  in 
efbctive  date  required  (tf  substantive 
riles  under  5  U.S.C  §  553(d).  It  does  not 
opntain  mandatory  provisions  and  does 
ncjt  itself  have  the  force  and  eCfoct  of 
]4^*  Therefore,  the  efiective  date  of  this 
policy  statement  is  June  10. 1998. 

PQR  njmNBI  MPOMMTICN  OONTACT: 
Kuen  Rose,  Office  of  Intematioaal 
ASain  (OIA).  Rm  4701.  National 
TWecommuninaticms  and  Infonnation 
^^ministratian  (NTIA).  U.S. 
Department  of  Commerce.  14*  and 
Quistitution  Ave..  NW.  Washington, 
DC.,  20230.  Telephone:  (202)  482-0365. 
E-tnail:  dnspolicy^tia.doc.gov 

Aalharily:  15  U.S.C  1512;  15  U.S.C  1525; 
47  U.S.C  902(bK2XH):  47  U.S.C  902(bK2Mn: 
47  U.S.C  902(bK2)(M);  47  U.S.C  904(cMl). 


ART  INP^^nHiAl  K^ra« 


names  are  the  familiar  and 
-to-remember  names  for  Internet 
iputors  (e.g.. 
'jiiirww.ecommerce.gov").  They  map  to 
unique  Internet  Protocol  (IP)  numbers 
(4.g.,  98.37.241.30)  that  serve  as  routing 
nddrosses  on  the  Internet.  The  domain 
nttne  system  (IMS)  translates  Internet 
names  into  the  IP  numbere  needed  for 
transmission  of  information  across  the 


^The  RFC  th*  Gnan  PqMT,  and  oonmMnU 
r*»i«<ad  in  raapooaa  to  both  docamaDts  an 
av«Uabto  on  tfaa  intaraat  at  Ifaa  foUowing  addraaa: 
<(i|tpy/Winrjitia.ddcj0«>.  Additional  coannanti 
wM«  mbmittad  aftar  Much  23. 1999.  Tbaaa 
c»aMiiwittBi»abaaaconaidawd  and  traatadaa  part 
o(  the  oiBdal  laconl  and  hanra  baan  aaparataly 
f^^ted  at  tha  nmo  sit*,  ahhoogh  tha  wiminanf 

I  not  racaivad  by  tha  daodUna  aatablidiad  in  tha 
Filruaiy  20. 199S  FodanI  Kaiialar  Notioa. 

iSaa  Adminiitiativa  Uw  RavdnoMota  at  p.  19. 


U.S.  Role  in  DNS  Development 

More  than  25  yean  ago.  the  U.S. 
Government  began  funding  research 
necessary  to  develop  pedcst-switching 
technology  and  commimications 
networks,  starting  with  the  "ARPANET" 
netwOTk  established  by  the  Department 
of  Defianse's  Advanced  Research 
Projects  Agency  PARPA)  in  the  1960s. 
ARPANET  was  later  linked  to  othw 
networics  established  by  other 
government  agencies,  universities  and 
reseerch  facilities.  During  the  1970s, 
DARPA  also  funded  the  develoinaent  of 
a  "network  of  networks;"  this  became 
known  as  the  Internet,  and  the  protocols 
that  allowed  the  networia  to 
intercommunicate  became  known  as 
Internet  protocols  (IP). 

As  part  of  the  ARPANET  development 
work  contracted  to  the  Uni  wsity  of 
California  at  Los  Angeles  (UCLA).  Dr. 
Jon  PosteU  then  a  graduate  studrat  at 
the  univenity.  undertook  the 
maintenance  of  a  list  of  host  names  and 
addresses  and  also  a  list  of  documents 
prepared  by  ARPANET  reaeerchen. 
called  Requests  for  Comments  (RFCs). 
The  lists  and  the  RFCs  vrere  made 
available  to  the  netwcvk  community 
through  the  auspices  of  SRI 
International,  under  contract  to  DARPA 
and  later  the  DeCanse  Communication 
Agency  (DCA)  (now  the  Defanse 
Information  Systems  Agency  PISA))  for 
performing  the  functions  of  the  Netwoik 
Informati(m  Center  (the  NIC). 

After  Dr.  Postel  moved  from  UCLA  to 
the  Information  Sciences  Institute  (ISI) 
at  the  UnivOTsity  of  Southern  California 
(USQ.  he  continued  to  maintain  the  list 
of  assigned  Internet  numbos  and  names 
under  contrects  with  DARPA.  SRI 
International  continued  to  publish  the 
lists.  As  the  lists  grew,  DARPA 
permitted  Dr.  Postel  to  delegate 
additional  administrative  aspects  of  the 
list  maintenance  to  SRI.  undw 
continuing  tedinical  oversight  Dr. 
Postel.  under  the  DARPA  contrects.  also 
publidied  a  list  of  technical  parametws 
that  had  been  assigned  for  use  by 
protocol  developers.  Eventually  these 
ninctions  collectively  became  known  as 
the  Internet  Assigned  Numben 
Authority  (lANA). 

Until  the  early  1980s,  the  Internet  was 
managed  by  DARPA.  and  used  primarily 
for  researdi  purposes.  Nonetheless,  the 
task  of  maintaining  the  name  list 
became  onerous,  and  the  Domain  Name 
System  (DNS)  was  developed  to 
improve  the  process.  Dr.  Postel  and  SRI 
participated  in  DARPA's  development 
and  establishment  of  the  tedmology  and 
practices  used  by  the  DNS.  Bv  1990. 
ARPANET  %vas  completely  phased  out 
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The  National  Science  Foundation 
(NSF)  has  statutory  authority  for 
supporting  and  strengthening  basic 
scientific  research,  engineering,  and 
educational  activities  in  the  United 
States,  including  the  maintenance  of 
computer  networks  to  connect  research 
and  educational  institutions.  Beginning 
in  1987,  IBM,  MQ  and  Merit  developed 
NSFNET,  a  national  high-speed  network 
based  on  Internet  protocols,  under  an 
award  from  NSF.  NSFNET.  the  largest  of 
the  governmental  networks,  provided  a 
"backbone"  to  connect  other  networks 
serving  more  than  4,000  research  and 
educational  institutions  throughout  the 
country.  The  Naticmal  Aeronautics  and 
Space  Administration  (NASA)  and  the 
U.S.  Department  of  Energy  also 
contributed  backbone  facilities. 

In  1991-92.  NSF  assumed 
respcmsibility  for  coordinating  and 
funding  the  management  of  the  non- 
military  portion  of  the  Internet 
infrastructure.  NSF  solicited 
competitive  proposals  to  provide  a 
variety  of  infrastructure  services, 
including  domain  name  registration 
services.  On  December  31. 1992.  NSF 
entered  into  a  cooperative  agreement 
with  Network  Solutions,  Inc.  (NSI)  for 
soma  of  these  services,  including  the 
domain  name  registration  services. 
Since  that  time,  NSI  has  managed  key 
registration,  coordination,  and 
maintenance  functions  of  the  Internet 
domain  name  system.  NSI  registers 
domain  names  in  the  generic  top  level 
domains  (gTLDs)  on  a  first  come,  first 
served  basis  and  also  maintains  a 
directory  linking  domain  names  with 
the  IP  numbers  of  domain  name  servers. 
NSI  also  currently  maintains  the 
authoritative  database  of  Internet 
registrations. 

m  1992.  the  U.S.  Congress  gave  NSF 
statutory  authority  to  allow  commercial 
activity  on  the  NSFNET.'  This 
facilitated  omnections  between 
NSFNET  and  newly  forming 
commercial  networic  service  providers, 
paving  the  way  for  today's  Internet. 
Thus,  the  U.S.  Government  has  played 
a  pivotal  role  in  creating  the  Internet  as 
we  know  it  today.  The  U.S.  Government 
consistently  encouraged  bottom-up 
development  of  networking 
technologies,  and  throughout  the  course 
of  its  development,  computer  scientists 
from  around  the  world  have  enriched 
the  Internet  and  facilitated  exploitation 
of  its  true  potential.  For  example, 
scientists  at  CERN,  in  Switzerland, 
developed  software,  protocols  and 
conventions  that  formed  the  basis  of 


today's  vibrant  World  Wide  Web.  This 
type  of  pioneering  Internet  research  and 
development  continue;^  in  cooperative 
organizations  and  consortia  throughout 
the  world. 

DNS  Management  Today 

In  recent  years,  commercial  use  of  the 
Internet  has  e^qianded  rapidly.  As  a 
legacy,  however,  nia)or  components  of 
tbuB  domain  name  system  are  still 
performed  by,  or  subject  to,  agreements 
with  agencies  of  the  U.S.  Government. 

(1)  Assignment  of  numerical 
addresses  to  Internet  users. 

Every  Internet  computer  has  a  unique 
IP  number.  lANA.  headed  by  Dr.  Jon 
Postel.  coordinates  this  system  by 
allocating  blocks  of  numerical  addresses 
to  regional  IP  registries  (ARIN  in  North 
America.  RIPE  in  Europe,  and  APNIC  in 
the  Asia/Pacific  region),  imder  contract 
with  DARPA.  In  turn,  larger  Internet 
service  providers  apply  to  the  regional 
IP  registries  for  blocks  of  IP  addresses. 
The  recipients  of  those  address  blocks 
then  reassign  addresses  to  smaller 
Internet  service  providers  and  to  end 
users. 

(2)  Management  of  the  system  of 
registering  names  for  Internet  users. 

The  domain  name  space  is 
constructed  as  a  hierarchy.  It  is  divided 
into  top-level  domains  (llDs),  with 
each  TID  then  divided  into  second- 
level  domains  (SLDs),  and  so  on.  Mare 
than  200  national,  or  country-code. 
TLDs  (ccTLDs)  are  administered  by  their 
corresponding  governments  or  by 
private  mtities  with  the  appropriate 
naticmal  government's  acquiescence.  A 
small  set  of  gTLDs  do  not  carry  any 
national  identifier,  but  dmote  the 
intended  function  of  that  portion  of  the 
domain  space.  For  example,  .com  was 
established  for  commerdal  users,  .org 
for  not-for-profit  organizations,  and  .net 
for  networic  service  providefs.  The 
registration  and  pn^Mgatim  of  these 
key  gTLDs  are  performed  by  NSI,  under 
a  five-year  cooperative  agreement  with 
NSF.  This  agreement  expires  on 
September  30. 1998. 

(3)  Operation  of  the  root  server 
systnn. 

The  root  servo*  system  is  a  set  of 
thirteen  file  savers,  which  together 
contain  authoritative  databases  listing 
all  TLDs.  Currently.  NS  operates  the 
"A"  root  server,  which  maintains  the 
authoritative  root  database  and 
replicates  changes  to  the  other  root 
servers  on  a  daily  basis. 

Difiisrent  (vganizations.  including 
NSI.  operate  the  other  12  root  servers.' 


The  U.S.  Government  plays  a  role  in  the 
operation  of  about  half  of  the  Internet's 
root  servers.  Universal  name 
consistency  on  the  Internet  cannot  be 
guaranteed  without  a  set  of  auth(»itative 
and  consistent  roots.  Without  such 
consistency  messages  could  not  be 
routed  with  any  certainty  to  the 
intended  addresses. 

(4)  Protocol  Assignment 

The  Internet  protocol  suite,  as  defined 
by  the  Internet  Engineering  Task  Force 
(IETF),  contains  many  technical 
parameters,  including  protocol 
niunbeffs,  port  numbm.  autonomous 
system  numbers,  management 
information  base  object  identifiers  and 
others.  The  common  use  of  these 
protocols  by  the  Internet  community 
requires  that  the  particular  values  \jised 
in  these  fields  be  assigned  uniquely. 
Currently,  lANA,  under  contract  with 
DARPA,  makes  these  assignmwits  and 
maintains  a  registry  of  the  assigned 
values. 

The  Need  for  Change 

From  its  origins  as  a  U.S.-based 
research  vehide,  the  Inteniet  is  rapidly 
becoming  an  international  medium  for 
commerce,  education  and 
communication.  The  traditional  means 
of  organizing  its  technical  functions 
need  to  evolve  as  welL  Hie  pressures  fior 
change  are  coming  from  many  diffBrent 
quarters: 

— ^There  is  widespread  dissatisfiacticm 
about  the  absence  of  ctmipetitiao  in 
domain  name  registration. 
—Conflicts  between  trademarit  holden 
and  domain  name  holden  are 
beoHning  more  common.  Mechanisms 
for  resolving  these  omflicts  are 
expensive  and  cumbersome. 
— Many  commercial  interests,  staking 
their  future  on  the  successfiil  growth 
of  the  Internet,  are  calling  for  a  more 
formal  and  robust  management 
structure. 
— ^An  increasing  percentage  of  Intonet 
users  reside  outside  of  the  U.S..  and 
those  stakeholders  want  to  participate 
in  Internet  coordination. 
— ^As  Internet  names  increasingly  have 
commercial  value,  the  ded^on  to  add 
new  top-level  domains  cannot  be 
made  on  an  ad  hoc  basis  by  entities 
or  individuals  that  are  not  formally 
accountable  to  the  Internet 
community. 
^As  the  Intnnet  becomes  commercial, 
it  becomes  less  appropriate  for  U.S. 
research  agencies  to  direct  and  fund 
these  functicms. 

The  Internet  technical  commimity  has 
been  actively  debating  DNS 


)  Sea  Scientific  and  Advanced-Tachnology  Act  of 
1992:  Pub.  L  102-476  section  4(9).  108  Stat  2297. 
2300  (codifiMl  at  42  U.S.C  1862  (a)). 


•An  unofficial  diagram  of  the  gannl  gaog^phic 
location  and  institutional  afBliationa  of  the  13 
IntwnM  root  aarran.  prapand  bjr  Anthony 


Rutkowaki.  ia  availabia  at  <ht^J/www.wiaj>if/pub/ 
iootBuvJiinu>m 


UMI 
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managament  policy  for  several  years. 
Experimental  registry  systems  ofiisring 
name  ragistratitm  services  in  an 
alternative  set  of  exclusive  domains 
developed  as  early  as  January  1996. 
Although  visible  to  only  a  fraction  of 
Internet  users,  ahemative  systems  such 
as  the  name.spsce,  AltertillC,  and  d^^4S 
afBliated  registries  f  contributed  to  the 
community's  dialogue  on  the  evolution 
of  JMS  administration. 

In  May  of  1996,  Dr.  Postal  proposed 
the  craatioD  <rf  multiple,  exclusive, 
competing  top-level  domain  name 
registries.  Th^  proposal  called  for  the 
introductian  of  up  to  50  new  competing 
domain  name  registries,  each  with  the 
exclusive  right  to  rsgister  names.in  up 
to  three  new  top-level  dranains,  for  a 
total  of  150  new  TLDs.  While  some 
supported  the  proposal,  the  plan  drew 
much  criticism  from  the  Internet 
technical  community.'  The  paper  was 
revised  and  reissued.*  The  Internet 
Society's  (ISOC)  boerd  of  trustees 
endonad,  in  principle,  the  sUditly 
revised  but  substantively  similar  version 
of  the  dnh  in  June  of  1096. 

After  oonsidiBrable  ddiate  and 
redrafting  failed  to  produce  a  consensus 
on  DNS  change,  lANA  and  the  Internet 
Society  (ISOC)  oigaiyxad  the 
International  Ad  Hoc  Committee  ■<> 
QAHC  or  the  Ad  Hoc  Committee)  in 
September  1996,  to  resolve  DtiS 
management  issues.  The  World 
Intellectual  Property  OiganizatioD 
(WIPO)  and  the  bitaniational 
Teleoommunicatioos  Union  (mj) 
paitidp^ed  in  the  lAHC  The  Federal 
Networidng  Council  (FNQ  participated 
in  the  eeriy  deliberatioas  ofthe  Ad  Hoc 
CommittBS. 

The  lAHC  issued  a  draft  plan  in 
December  1996  that  introduced  unique 
and  thou^tful  coooepts  for  the 
evolutiim  of  DNS  administration.  >  >  The 
final  report  proposed  a  munorandum  of 
imderstanding  ^4oU)  that  would  have 
established,  initially,  sevm  new  gjTLDs 


'For  fiuthv  iafonnMiaa  dbont  thaM  qpataoH  aaK 

J^M3^<hapJ/wwwMltamicjml>:  lONS:  <httpJ 

Nmwjadmjm^.  9atmmiti»  to  i' 

dow  aot  ooudtiili  an  ndtmoHat  of  thair 

■Laofdiy  diacaniam  bjr  tha  1 
mn—irityoBPNStaaaaag— allyaadoa^ 
I^Mtol  DNS  pnpoaai  took  plaoa  on  tha  nawdoak 
ooBt-priv.  iifuiA  damaiihfolicrlBtmattt  maiUng 


•Saa  dnfi-Pio$td-iam-iad-a(lmiihOl  JmU  awildMa 
at  <Mtp'J/wwwjtdtidoBHjooiik/atAln>, 

"PochntharlnfannaHoii  about  thalAHCaaa; 
Kkttp-J/wwwJakejoim>  aad  lalalad  Baka.  Balwaaca 
to  thi*  otganlalioB  doaa  not  oooatitiila  aa 
aoaociMiiant  of  tna  ooonareial  acthfitiaa  of  ita 
ralatad  Offniatioaa.- 

■  ■  Tlmnim  19SS  dcaft:  dnH-iehc-gidtpK-OOJUU 
avallabia  at  KtMpJ/tafoJHtKmUaLaiumMn- 
dnfitiflltt>. 


tp  be  operated  on  a  nonexclusive  basis 
by  a  consortium  of  new  private  domain 
iame  registran  called  the  Council  of 
legistrars  (OORE).'^  Policy  oversight 
would  have  been  undertaken  in  a 
Separate  council  called  the  Policy 
Oversight  Committee  (POC)  with  seats 
allocated  to  qiecified  stakeholder 
ps.  Further,  the  plan  formally 
itrcwuced  medumisms  for  resolving 

*  'domain  name  dinmtes. 
'nder  the  MoU.  registrants  ror  second- 
el  domains  would  have  been 

to  submit  to  mediation  and 
itrati(m.  fodlitated  by  WIPO.  in  the 
#vent  of  conflict  with  trademark 
holders. 

I  Although  the  lAHC  proposal  gained 
support  in  many  quartan  ofthe  Internet 
nnununity.  the  lAHC  process  was 
criticized  for  its  aggressive  tedmology 
devefopment  and  implementation 
Schedule,  fior  being  dominated  by  the 
btemet  engineering  community,  and  for 
hddng  participation  by  and  input  from 
fusiness  interests  and  others  in  tlM 
litemet  community."  Othen  criticized 
the  plan  tor  filling  to  solve  the 
Competitive  problems  that  were  such  a 
^ouice  of  dissatisfoction  amimg  bitemet 
Wxt  and  for  imposing  unnecessary 
on  trademaik  luriden. 
lOugh  the  POC  responded  by 

the  original  plan, 
lonstrating  a  conimendable  degree  of 
lexibility.  the  proposal  was  not  aUe  to 

initial  criticism  of  both  the 
Ian  and  the  process  by  vdiich  the  plan 
developed.  ><  hnptntant  segments  of 
Internet  conunuitity  remained 
outside  the  lAHC  process,  criticizing  it 
is  insuffidentiy  representative." 
I  As  a  resuft  ofthe  pressure  to  change 
|)MS  management,  and  in  order  to 
facilitate  its  %vithdrawal  from  I^S 
managenient.  the  U.S.  Government, 
^uough  tile  D^peitment  (tf  Commerce 
and  NTIA.  soudM  public  cmnment  on 
the  direction  df  U.S.  policy  «vith  respect 
tb  IStiS,  issuing  the  Gteen  Paper  on 
jjanuary  30, 1998.'*  The  annoach 
outlined  in  the  Green  Paper  adopted 
latinnents  of  other  proposals,  suca  as  the 


I    "ThalAHC final rapartiaa«ailablaal<Attpy/ 
p^wwJaAc.aiS^(dra^iaAc4«DaaHMntf40JMmik 

Binanlly  iwbbc  cooBMBta  raoahrad  in 
to  Inly  2.  iser  RFC  localad  at  <tepy/ 
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aM7  atailaUa  at  <kttpJ/wwmMaa.doc.^ 
Maboam/dowakinamm/mua>. 
•*Sao«BBanIIjr  piAlic  caoHDaata  raoahrad  in 


to  Jttfy  a.  laar  RFC  looalad  at  <Ml!py/ 

wa  pnhHahad  in  tha  f  i  !■  rf 
ry  aa  iss^  (as  FK  saaa  (FibL 
isaso. 


early  Postal  drafts  and  Uie  lAHC  gTLD- 
MoU. 

Comments  and  Response:  The 
following  are  summaries  of  and 
responses  to  the  major  commmts  that 
were  received  in  response  to  NTIA's 
issuance  of  A  Froposal  to  Improve  the 
Technical  Management  of  Internet 
Names  and  Addresses.  As  used  herein, 
quantitative  terms  such  as  "some," 
"many,"  and  "the  malority  of."  reflect, 
roughly  speaking,  the  proportion  of 
comments  addrming  a  particular  issue 
but  are  not  intended  to  summarize  all 
comments  received  or  the  complete 
substance  of  all  such  comments. 

1.  Prindples  for  a  New  System 

The  (keen  Paper  set  out  four 

Srindples  to  guide  the  evolution  of  the 
omain  name  system:  stability, 
competition,  private  bottom-up 
cooidination.  and  raprasentation. 

Ceunmeitfs:  In  gannral.  cranmenters 
supported  these  prindples.  in  some 
cases  highlighting  the  importance  of  one 
or  mue  of  the  prindples.  For  example, 
a  number  of  commenten  emphasized 
the  importance  of  establishing  a  body 
that  fully  reflecto  the  broad  diversity  of 
the  Internet  community.  Othen  strMsed 
the  need  to  preserve  tM  bottom-up 
tradition  of  Internet  governance.  A 
limited  number  of  commenten 
I»opoaed  additicmal  prindples  for  the 
new  system,  induding  prindples 
related  to  the  protection  of  human 
rights,  free  speech,  open 
communication,  and  the  preawation  of 
the  Internet  as  a  public  trust  Finally, 
some  commenten  who  agreed  that 
Internet  stability  is  an  important 
prindple,  nonetheless  objected  to  the 
U.S.  Government's  assertion  of  any 
partidpatory  role  in  ensuring  such 
stability. 

Response:  The  U.S.  Govenunent 
policy  applies  only  to  management  of 
Internet  nanies  and  addresses  and  does 
not  set  out  a  system  of  Internet 
"governance."  Existing  human  rights 
and  free  speech  protections  will  not  be 
disturbed  and,  thereibre.  need  not  be 
specifically  included  in  the  core 
prindples  for  DNS  management  In 
addition,  this  policy  is  not  intended  to 
diq>laoe  other  legal  regimes 
(international  law.  competition  law.  tax 
law  and  prindples  of  international 
taxation,  intellectual  property  law.  etc) 
that  may  already  apply.  The  continued 

Splicability  of  these  systems  as  well  as 
9  prindpra  of  representation  should 
ensure  that  DNS  management  proceeds 
in  the  interest  ofthe  Internet 
conuBunity  as  a  whole.  Finally,  the  U.S. 
Government  believea  that  it  would  be 
inenionsihle  to  wtthdraw  from  its 
existing  management  role  without 
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taking  steps  to  ensure  the  stability  of  the 
Internet  during  its  transition  to  private 
sector  management.  On  balance,  the 
comments  did  not  present  any 
consensus  for  amending  the  principles 
outlined  in  the  Green  Paper. 

2.  The  Coordinated  Fimctions 

The  Green  Paper  identified  four  DtiS 
functions  to  be  performed  on  a 
coordinated,  centralized  basis  in  order 
to  ensure  that  the  Internet  runs 
smoothly: 

1.  To  set  policy  for  and  direct  the 
allocation  of  IP  number  blocks; 

2.  To  oversee  the  operation  of  the 
Internet  root  server  system: 

3.  To  oversee  policy  for  determining 
the  circumstances  imder  which  new  top 
level  domains  would  be  added  to  the 
root  system;  and 

4.  To  coordinate  the  development  of 
other  technical  protocol  parameters  as 
needed  to  maintain  universal 
connectivity  on  the  Internet. 

Conunents:  Most  commenters  agreed 
that  these  functions  should  be 
coordinated  centrally,  although  a  few 
argued  that  a  system  of  authoritative 
roots  is  not  technically  necessary  to 
ensure  DNS  stability.  A  niunber  of 
commenters,  however,  noted  that  the 
fourth  function,  as  delineated  in  the 
Green  Paper,  overstated  the  functions 
currently  performed  by  lANA, 
attributing  to  it  central  management 
over  an  expanded  set  of  functions,  some 
of  which  are  now  carried  out  by  the 
IETF. 

Response:  In  order  to  preserve 
imiversal  connectivity  and  the  smooth 
operation  of  the  Internet,  the  U.S. 
Government  continues  to  believe,  along 
with  most  commenters,  that  these  four 
functions  should  be  coordinated.  In  the 
absence  of  an  authoritative  root  system, 
the  potential  for  name  collisions  among 
competing  sources  for  the  same  domain 
name  could  undermine  the  smooth 
functioning  and  stability  of  the  Internet. 

The  Green  Paper  was  not,  however, 
intended  to  expand  the  responsibilities 
associated  with  Internet  protocols 
beyond  those  currently  performed  by 
lANA.  Specifically,  management  of  DNS 
by  the  new  corporation  does  not 
encompass  the  development  of  Internet 
technical  parameters  for  other  piirposes 
by  other  organizations  such  as  IETF. 
The  fourth  function  should  be  restated 
accordingly: 

•  To  coordinate  the  assignment  of 
other  Internet  technical  parameters  as 
needed  to  maintain  universal 
connectivity  on  the  Internet. 


3.  Separation  of  Name  and  Number 
Authority 

Comments:  A  number  of  commenters 
suggested  that  management  of  the 
domain  name  system  should  be 
separated  from  management  of  the  IP 
number  system.  These  commenters 
expressed  the  view  that  the  numbering 
system  is  relatively  technical  and 
strai^tforward.  lliey  feared  that  tight 
linkage  of  domain  name  and  IP  numb^ 
policy  development  would  embroil  the 
IP  numbering  system  in  the  kind  of 
controversy  that  has  surrounded  domain 
name  issiiance  in  recent  months.  These 
commenters  also  expressed  concern  that 
the  development  of  alternative  name 
and  munber  systems  could  be  inhibited 
by  this  controversy  or  delayed  by  those 
with  vested  interests  in  the  existing 
system. 

Response:  The  concerns  expressed  by 
the  commenters  are  legitimate,  but 
domain  names  and  IP  numbers  must 
ultimately  be  coordinated  to  preserve 
universal  connectivity  on  the  Internet 
Also,  there  are  significant  costs 
associated  with  establishing  and 
operating  two  separate  management 
entities. 

However,  there  are  organizational 
structures  that  could  minimize  the  risks 
identified  by  commenters.  For  example, 
separate  name  and  nimiber  councils 
could  be  fonned  within  a  single 
organization.  Policy  could  be 
determined  within  the  appropriate 
council  that  would  submit  its 
recommendations  to  the  new 
corptoration's  Board  of  Directors  for 
ratification. 

4.  Creation  of  the  New  Corporation  and 
Management  of  the  DNS 

The  Green  Paper  called  for  the 
creation  of  a  new  private,  not*for-profit 
corporation  '"^  responsible  for 
coordinating  specific  DNS  functions  for 
the  benefit  of  the  Internet  as  a  whole. 
Under  the  Green  Paper  proposal,  the 
U.S.  Government  ■■  would  gradually 
transfer  these  functions  to  the  new 
corporation  beginning  as  soon  as 
possible,  with  the  goal  of  having  the 
new  corporation  carry  out  operational 
responsioility  by  October  1998.  Under 
the  Green  Paper  proposal,  the  U.S. 
Government  would  continue  to 


"As  uMd  henin,  the  term  "new  corporation"  is 
intended  to  refer  to  an  entity  formally  orgrmind 
under  well  recognized  and  established  business  law 
standards. 

■■As  noted  in  the  Summary,  the  President 
directed  the  Secretary  of  Commerce  to  privatize 
DNS  in  a  maimer  that  increases  competition  and 
bcilitates  international  participation  in  its 
management.  Accordin^y.  the  Department  of 
Commerce  will  lead  the  coordination  of  the  U.S. 
feyenmient's  role  in  this  traiuitioa 


participate  in  policy  ovwsight  until     - 
such  time  as  the  new  corporation  was 
established  and  stable,  phasing  out  as 
soon  as  possible,  but  in  no  evmt  later 
than  September  30,  2000.  The  Green 
Paper  suggested  that  the  new 
corporation  be  incorporated  in  the 
United  States  in  order  to  promote 
stability  and  facilitate  the  continued 
reliance  on  technical  expertise  residing 
in  the  United  States,  including  LANA 
staff  at  USC/ISI. 

Comments:  Almost  all  commentere 
supported  the  creation  of  a  new,  private 
not-for-profit  corporation  to  manage 
DNS.  Many  suggested  that  lANA  should 
evolve  into  the  new  corporation.  A 
small  number  of  commentera  asserted 
that  the  U.S.  Government  should 
continue  to  manage  Internet  names  and 
addresses.  Another  small  number  of 
commentera  suggested  that  DNS  should 
be  managed  by  international 
governmental  institutions  such  as  the 
United  Nations  or  the  International 
Telecommunications  Union.  Many 
conunentms  urged  the  U.S.  Government 
to  cmnmit  to  a  more  aggressive  timeline 
for  the  new  corporation's  assumption  of 
management  responsibility.  Some 
commentera  also  suggested  that  the 
proposal  to  headquarter  the  new 
corporation  in  the  United  States 
represented  an  inappropriate  attempt  to 
impose  U.S.  law  on  the  Internet  as  a 
whole. 

Response:  The  U.S.  Government  is 
committed  to  a  transition  that  will  allow 
the  private  sector  to  take  leadership  for 
DNS  management.  Most  commentera 
shared  this  goal.  While  international 
organizations  may  provide  specific 
expertise  or  act  as  advisora  to  the  new 
corporation,  the  U.S.  continues  to 
believe,  as  do  most  commentera,  that 
neither  national  governments  acting  as 
sovereigns  nor  intergovernmental 
organizations  acting  as  representatives 
of  govenunents  should  participate  in 
management  of  Internet  names  and 
addresses.  Of  course,  national 
governments  now  have,  and  will 
continue  to  have,  authority  to  manage  or 
establish  policy  for  their  own  ocTLDs. 
The  U.S.  Government  would  prefer 
that  this  transition  be  complete  before 
the  year  2000.  To  the  extent  that  the 
new  corp<Hation  is  established  and 
operati(Hially  stable,  September  30, 2000 
is  intended  to  be,  and  remains,  an 
"outside"  date. 

lANA  has  functioned  as  a  government 
contractor,  albeit  with  considerable 
latitude,  for  some  time  now.  Moreover, 
lANA  is  not  formally  organized  or 
constituted.  It  describes  a  fkmction  more 
than  an  entity,  and  as  such  does  not 
currently  provide  a  legal  foimdation  for 
the  new  corporation.  This  is  not  to  say. 
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howew,  that  lANA  could  not  be 
roconitituted  by  a  broad-baaed, 
rapraeantative  group  of  Inteniet 
stakeholden  or  that  individuala 
aasodatad  with  lANA  should  not 
themaahres  play  important  foundation 
rolea  in  dia  nnnation  of  the  new 
corpocatioo.  We  believa,  and  many 
commsntan  alao  suggested,  that  the 
private  sector  oqiuiinrs  will  want  Dr. 
Postal  and  other  lANA  staff  to  be 
involved  in  the  cxeetion  of  the  new 
ooiporation. 

Because  of  the  significant  U.S.4)ased 
IMS  e)qMrtise  and  in  Older  to  ] 
stability,  it  makes  sense  to  r 
the  new  corporation  in  the  United 
States.  Fuither,  die  mere  iKt  that  the 
new  corporetion  would  be  inooipocBted 
in  the  United  States  wfould  not  lemove 
it  iram  dw  lurisdictf  on  of  othsr  nationa. 
Finally,  we  note  thsf  the  new 
cofposatioo  must  be  heedmiaitsrad 
somewdiere,  and  similar  obfecttons 
would  inevitaUy  arise  if  h  wne 
incorporated  in  another  location. 

5.  Structure  of  the  New  Corporetion 

The  (keen  Paper  proposed  a  15- 
member  Boerd,  consisting  of  thrae 
representativee  of  regionu  nun^wr 
registries,  two  members  designated  by 
the  Internet  Aidbitecturo  Bosid  (lAB), 
two  membns  representing  domein 
name  registries  and  domain  name 
registran,  seven  members  representing 
Internet  usns,  snd  the  CbiefExecutive 
Officer  of  the  new  corporation. 

CSemunents:  Commentera  expressed  a 
variety  of  posititms  on  the  compositicm 
of  the  Boeid  of  Directors  for  the  new 
corporation.  In  general,  however,  most 
OMnmenten  supported  the 
establishment  of  a  Board  of  Diracton 
that  would  be  reprssentstive  of  the 
functional  and  geographic  diversity  of 
the  Internet  For  the  most  part, 
commentera  egreed  that  tlw  oroups 
listed  in  the  Grem  Paper  included 
individuals  and  entities  likely  to  be 
materiallv  afiiBcted  by  changes  in  DNS. 
Most  of  tnoee  %trho  critidaed  the 
proposed  allocation  of  Board  seets 
called  for  increesed  representatifm  of 
their  particular  interest  group  on  the 
Boerd  (rf  Directors.  Spedfiodly,  a 
number  of  commentera  suggested  that 
the  allocation  set  forth  in  me  (keen 
Paper  did  not  edeouately  reflect  the 
special  interests  of  (1)  trademarii 
holders,  (2)  Intnnet  service  providers, 
or  (3)  the  not-for-profit  community. 
Othen  commented  that  the  Green  Psper 
did  not  ade<|aetely  ensure  that  the 
Boerd  would  be  globally  representative. 

Response:  The  Green  Paper  ettempted 
to  describe  a  manageably  sized  Boerd  of 
Directon  thet  refle^ed  the  diversity  oi 
the  Internet  It  is  probably  impoasible  to 


aUocete  Boerd  seets  in  a  way  that 

K'  Qes  all  parties  coDcemed.  On 
ice,  we  oelieve  the  ocmceins  rsised 
t  the  representetion  of  specific 
l^ps  era  beet  eddreraed  by  a 
t^ou^tful  allocation  of  the  "user"  seaU 
Skdelsrminsdbytheofgsnizenofthe    . 
'  oorpowtian  end  its  Bond  of 
ctors,  Bs  discussed  below. 
I  Hie  Green  Paper  identified  several 
itiooal  msmbership  eisorlsflfMH 
1  orgsnisertnns  to  derignete  Board 
i^emben  such  as  APNIC,  ARIN.  RIPE, 
end  the  Internet  Architecture  BoenL  We 
pDotinue  to  bdieve  that  as  use  of  the 
Wtsmet  expends  outside  the  United 
States,  it  is  inofesingly  liloriy  that  a 
propel^  open  end  trennersnt  DNS 
yeensgement  ertiQr  will  iieve  boerd 
|*embers  from  aroiund  the  worid. 
Ahhou^  we  do  not  set  eiqr  mendatoiy 
^inimwms  far  glohel  represepteUon, 
"  I  poUcv  statsmsnt  ii  designed  to 

Btiiy  globel  raprasentsU  >  eueas  es  en 
iportant  priority. 

.  Rsgistrsn  and  Rsgistiies 

I  The  Green  Paper  fm^ioeed  moving  the 
tCorrsgi^eringeecandlevri 
as  and  the  management  of  generic 
t^p-Ievel  dnmeins  into  a  competitive 
enviromnent  by  aeeting  two  market- 
cbiven  businesses,  rsgi^ation  of  second 
level  domain  names  and  the 
managemwrt  of  gTLD  registries. 

Competitive  Registran 

Coaunents:  Commentera  strongly 
^pported  establishment  of  a 
ounpetitive  registrsr  system  whereby 
legi^ren  would  obtain  dranain  names 
for  customen  in  any  gTLD.  Fern 
dlssgreed  with  this  positioB.  The  Green 
Phper  inoposed  s  set  (rf  requirements  to 
be  imposed  by  the  new  coqioratian  on 
all  would-be  registrars.  Commentera  for 
^e  most  pert  did  not  take  exception  to 
the  propoMd  criteria,  but  a  number  of 
C<mim«iiten  suggested  that  it  «ras 
falappropriato  for  the  United  States 
to  estsblish  them. 

Response:  In  response  to  the 
ts  received,  the  U.S. 
(pbvonment  believes  that  the  new 
cerporetion,  rather  then  the  U.S. 
Govenunent,  should  establish  tninimiim 
Criteria  for  registian  that  are  pro- 
competitive  uid  provide  some  messure 
of  stability  for  Internet  iisera  writhout 
b^ing  so  onerous  as  to  jnevent  entry  by 
yiould-be  domain  name  registran  from 
ak>und  the  world.  Accordingly,  the 
proposed  criteria  are  not  part  of  this 
policy  statonent 

bl  Competitive  Registries 

Conunents:  Meny  commentera  voiced 
attong  opposition  to  the  idee  of 
QOmpetitive  snd/or  for-profit  domain 


name  registries,  citing  one  of  several 
concerns.  Some  suggested  that  top  level 
dcmiain  names  are  not,  by  nature,  ever 
truly  generic.  As  such,  they  will  tend  to 
function  as  "natural  monc^lies"  snd 
should  be  regulated  ss  a  pwlic  trtist  snd 
operated  for  the  benefit  of  the  Internet 
community  es  s  vdiole.  Othera 
suggseted  that  even  if  competiticm 
initielly  existe  among  various  domain 
nsmo  registriee.  lack  of  portability  in  the 
naming  systems  would  crsete  lodc-in 
and  swrituing  coete,  making 
competition  unsustain^ls  in  the  long 
ran.  Finally,  otbsr  oommsotsn 
suggssted  that  no  new  registry  could 
compete  meaningfully  with  NSI  unless 
all  domain  name  registries  were  not-for- 
pntkt  and/or  nonoompetlng. 

Some  commentera  asssrted  that  an 
experiment  invohring  the  creetion  of 
edditional  far-profit  registries  would  be 
too  risky,  end  irreversible  once 
undeitalcan.  A  releted  concern  Fsised  by 
coramentsrs  sddressed  the  ti^te  thet 
for-ftfofit  opereton  might  essert  with 
reqiect  to  the  infbrrastion  contained  in 
re^stries  they  operete.  Theee 
oommentsn  eigiisd  diet  rsgistries 
would  have  inadequate  inosntives  to 
sUde  by  DNS  policies  snd  proosdurss 
unless  the  new  corporetion  could 
terminate  a  paiticular  entity's  license  to 
operate  a  registry.  For-profit  opsratora. 
under  this  line  of  reeeoning.  vrould  be 
more  likely  to  disrapt  the  Internet  by 
resisting  license  terminations. 

Commentera  w^o  supported 
competitive  registries  conceded  that,  in 
the  abamice  of  domain  name  portability, 
domain  name  registries  could  impose 
switching  costs  on  usen  who  chengs 
domain  name  registries.  They 
cautioned,  however,  that  it  would  be 
(»emature  to  conclucb  that  swritching 
costo  provide  a  sufficient  bssis  Ux 
precluding  the  proposed  move  to 
cmnpetitive  doinsin.  name  registries  and 
dted  a  number  (tffacton  thet  could 
protect  agsinst  registry  oi^wrtunism. 
These  commentera  concluded  that  the 
potential  bmefite  to  customms  from 
enhanced  ccmipetition  outweighed  the 
risk  of  such  opportunism.  The  responses 
to  the  (keen  Paper  also  included  public 
ocMnmente  oa  the  proposed  criteris  for 
re^stries. 

Response:  Both  sides  of  this  eigument 
hsve  considerable  merit  It  is  ponible 
thet  additiimal  discussion  and 
informaticm  wdll  shed  light  on  this 
issue,  and  therefore,  asmscuned  briow, 
the  U.S.  Govnnment  has  concluded  thet 
the  issue  should  be  left  for  further 
consideretion  and  final  action  by  the 
new  corporation.  The  U.S.  Government 
is  of  the  view,  however,  that 
competitive  systems  generally  result  in 
greeter  innovatton,  consumer  choice. 
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and  satisfaction  in  the  long  nin. 
Moreover,  the  pressure  of  competition  is 
likely  to  be  the  most  effective  means  of 
discouraging  registries  from  acting 
raonopoUstically.  Further,  in  response 
to  the  onnments  received,  the  U.S. 
government  believes  that  new 
corporation  should  establish  and 
unplemmt  appropriate  criteria  for  gTLO 
registries.  Accordingly,  the  proposed 
criteria  are  not  part  of  this  policy 
statement 

7.  The  Creation  of  New  gTLDs 

The  Green  Paper  suggested  that 
during  the  period  of  transition  to  the 
new  corporation,  the  U.S.  Government, 
in  cooperation  with  lANA,  woidd 
undertake  a  process  to  add  up  to  five 
new  gTLDs  to  the  authcnitative  root. 
Noting  that  fonnation  of  the  new 
corporation  would  involve  some  delay, 
the  Green  Paper  contemplated  new 
gTLDs  in  the  short  term  to  enhance 
competition  and  provide  infcmnaticHi  to 
thetechnical  community  and  to  policy 
makers,  while  ofiiBring  entities  that 
%vished  to  enter  into  the  registry 
business  an  opportunity  to  be^ 
efiering  service  to  customers.  The  (keen 
Paper,  however,  noted  that  ideally  the 
addition  of  new  TLDs  would  be  left  to 
the  new  corporation. 

Comments:  The  comments  evidenced 
very  strong  support  for  limiting 
government  involvement  during  the 
transition  period  on  the  matter  of 
adding  new  gTLDs.  Specifically,  most 
commenters— both  U.S.  and  non-U.S. — 
suggested  that  it  would  be  m«e 
appropriate  for  the  new,  globally 
representative,  corporation  to  decide 
these  issues  once  it  is  up  and  running. 
Few  beheved  that  speed  should 
outweigh  process  considerations  in  this 
matter.  Others  warned,  however,  that 
relegating  this  contentious  decision  to  a 
new  and  untested  entity  early  in  its 
development  could  fracture  the 
organization.  Others  argued  that  the 
market  for  a  large  or  unlimited  number 
of  new  gTLDs  should  be  opened 
immediately.  They  asserted  that  there 
are  no  technical  impediments  to  the 
addition  of  a  host  of  gTLDs,  and  the 
market  will  decide  which  TLDs  succeed 
and  which  do  not.  Further,  they  pointed 
out  that  there  are  no  artificial  or 
arbitrary  limits  in  other  media  on  the 
number  of  places  in  which  trademark 
holden  must  defend  against  dilution. 

Response:  The  challenge  of  deciding 
policy  for  the  addition  of  new  domains 
will  be  formidable.  We  agree  with  the 
many  commenters  who  said  that  the 
new  corporation  would  be  the  most 
appropriate  body  to  make  these 
decisions  based  on  global  input. 
Accordingly,  as  supported  by  the 


preponderance  of  comments,  the  U.S. 
Government  will  not  impl«nent  new 
gTLDs  at  this  time. 

At  least  in  the  short  run,  a  prudent 
concern  for  the  stability  of  the  S3rstem 
suggests  that  expansion  of  gTLDs 
proceed  at  a  deliberate  and  controlled 
pace  to  allow  few  evaluation  of  the 
impact  of  the  new  gTLDs  and  well- 
reasoned  evolution  of  the  domain  space. 
New  top  level  domains  could  be  created 
to  enhance  competition  and  to  enable 
the  new  cwporation  to  evaluate  the 
functioning,  in  the  new  environment,  of 
the  root  server  system  and  the  software 
systems  that  enable  shared  registration. 

8.  The  Trademark  Dilemma 

When  a  trademark  is  used  as  a 
domain  name  without  the  trademark 
owner's  consent,  consumere  may  be 
misled  about  the  source  of  the  product 
or  service  o^red  on  the  Internet,  and 
trademark  ownere  may  not  be  able  to 
protect  their  rights  without  very 
expensive  litigation.  For  cyberepaoe  to 
function  as  an  effective  commercial 
market,  businesses  must  have 
confidence  that  their  trademariu  can  be 
protected.  On  the  other  hand, 
management  of  the  Internet  must 
respond  to  the  needs  of  the  Internet 
commimity  as  a  whole,  and  not 
trademark  ownera  exclusively.  The 
Green  Paper  proposed  a  number  of  steps 
to  balance  the  needs  of  domain  name 
holden  with  the  legitimate  concerns  of 
trademark  ownera  in  the  interest  of  the 
Internet  cmnmunity  as  a  whole.  Hie 
proposals  were  designed  to  provide 
trademark  holden  with  the  same  rights 
they  have  in  the  physical  world,  to 
ensure  transparancy,  and  to  guarantee  a 
dispute  resomtiaii  mechanism  with 
resort  to  a  court  system. 

The  Green  Paper  also  noted  that 
trademark  holden  have  expressed 
concern  that  domain  name  registrants  in 
taraw&y  places  may  be  able  to  infringe 
their  rights  with  no  convenient 
jurisdiction  available  in  which  the 
trademark  owner  could  enforce  a 
judgment  protecting  those  rights.  The 
Green  Paper  solicited  comments  on  an 
arrangement  whereby,  at  the  time  of 
registration,  registrants  would  agree  to 
submit  a  contested  domain  name  to  the 
jurisdiction  of  the  courts  where  the 
registry  is  domiciled,  where  the  registry 
database  is  maintained,  or  where  the 
"A"  root  server  is  maintained. 

Conunente:  Commenten  largely 
agreed  that  domain  name  registries 
should  maintain  up-to-date,  readily 
searchable  domain  name  databases  that 
contain  the  information  necessary  to 
locate  a  domain  name  holder.  In  general 
commenten  did  not  take  specific  issue 
with  the  database  specifications 


proposed  in  Appendix  2  of  the  Green 
Paper,  ahhou^  some  commenten 
proposed  additional  requirements.  A 
tew  commenten  noted,  however,  that 
privacy  issues  should  be  considered  in 
this  context. 

A  number  of  commenten  objected  to 
NSI's  current  business  practice  of 
allowing  r^istrants  to  use  domain 
names  before  they  have  actually  paid 
any  registration  fees.  These  commenten 
pointed  out  that  this  practice  has 
encouraged  cybersquatten  and  '^ 

increased  the  number  of  ctmflicts 
between  domain  name  holden  and 
trademarii  holden.  They  suggested  that 
domain  name  applicants  should  be 
required  to  pay  before  a  desired  domain 
name  becomes  available  for  uae. 
Most  commentMs  also  bvored 
creation  of  an  cm-line  dispute  resolution 
mechanism  to  provide  inexpensive  and 
efficient  alternatives  to  litif^on  for 
resolving  disputes  betwe«i  trademarit 
ownen  and  domain  name  registrants. 
The  Green  Paper  contemplated  that  each 
registry  would  establish  specified 
minimiiin  dispute  resolution 
procedures,  but  remain  free  to  establish 
additional  trademark  protection  and 
dispute  resolution  mechanisms.  Most 
commAiten  did  not  agree  with  this 
approach,  favoring  instead  a  uniform 
approach  to  resolving  trademark/ 
domain  name  disputes. 

Some  commaiten  noted  that 
temporary  suspensi<m  of  a  domain  name 
in  the  event  of  an  objection  by  a 
trademaric  holder  within  a  specified 
period  of  time  after  registration  would 
significantly  extend  tradonaric  holden' 
ri^ts  beyond  what  is  accorded  in  the 
real  world.  Tliey  argued  that  such  a 
provision  would  create  a  de  facto 
Mraiting  period  for  name  use,  as  holden 
would  need  to  suspend  the  use  of  their 
name  until  after  the  objection  window 
had  passed  to  forestall  an  interruption 
in  service.  Further,  they  argue  that  such 
a  system  could  be  used  anti- 
competitively  to  stall  a  competitor's 
en<^  into  the  marketplace. 

The  suggestion  that  domain  name 
registrants  be  required  to  agree  at  the 
time  of  registration  to  submit  disputed 
domain  names  to  the  jurisdiction  of 
specified  courts  was  supported  by  U.S. 
trademark  holden  but  drew  strong 
protest  from  trademark  holden  and 
domain  name  registrants  outside  the 
United  States.  A  number  of  commenten 
characterized  this  as  an  inappropriate 
attempt  to  establish  U.S.  trademark  law 
as  the  law  of  the  Internet.  Othen 
suggested  that  existing  jurisdictional 
arrangements  are  satisfactory.  They 
argue  that  estabUshing  a  mechanism 
whereby  the  judgment  of  a  court  can  be 
enforced  absent  personal  jurisdiction 
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over  the  infringer  would  upset  the 
balance  between  the  interests  of 
trademaik  holders  and  those  of  other 
members  of  the  Internet  community. 

Response:  The  U.S.  Government  will 
sedc  intnnatitmal  support  to  call  upon 
the  Worid  Intellectual  Property 
Chganizatimi  (WIPO)  to  initiate  a 
balanced  and  tranqMrent  procees, 
which  indudes  the  participation  of 
trademaric  holders  and  members  of  the 
Internet  commimity  who  are  not 
trademark  holders,  to  (1)  develop 
recommendations  for  a  unifonn 
approach  to  resolving  trademark/ 
dcnnain  name  disputes  involviiu 
cyberpjracy  (as  opposed  to  confficts 
between  trademaric  holders  with 
legitimate  competing  rights).  (2) 
recommend  a  process  fn-  protecting 
famous  trademarks  in  the  generic  top 
level  domains,  and  (3)  evuuate  die 
effiBcts,  based  on  studies  conducted  by 
independent  organizations,  such  as  the 
National  Research  CouqcU  of  the 
National  Academy  of  Sdraoes,  of 
adding  new  gfTLDs  and  related  dispute 
resolution  procedures  on  tradenuuK  and 
intellectual  property  holdms.  These 
findings  ana  recommendations  could  be 
submitted  to  the  board  of  the  new 
corporation  for  its  consideration  in 
conjunction  with  its  development  of   . 
registry  and  registrar  policy  and  the 
creation  and  introduction  of  new  ^TLDs. 

In  trademark/domain  name  conflicts, 
there  are  issues  of  jurisdiction  over  the 
domain  name  in  controversy  and 
jurisdiction  over  the  Icnal  persons  (the 
trademark  holder  and  the  domain  name 
holder).  This  document  does  not 
attempt  to  resolve  questions  of  personal 
jurisdiction  in  trademaik/domain  name 
conflicts.  The  logal  issues  are  numerous, 
involving  contract,  conflict  of  laws, 
trademark,  and  other  questions.  In 
addition,  determining  how  thne  various 
legal  principles  will  be  applied  to  the 
bwderiess  Internet  with  an  imlimited 
possibility  of  factual  scenarios  will 
reouire  a  great  deal  of  thought  and 
deliberation.  Obtaining  agreement  l^ 
the  parties  that  jurisdiction  over  the 
domain  name  tdll  be  exercised  by  an 
alternative  dimuto  resolution  body  is 
likely  to  be  at  Mast  somewhat  less 
omtrovarsial  than  agreement  that  the 
parties  will  sut^act  themselves  to  the 
personal  jurisdiction  of  a  particular 
national  court.  Thus,  the  refewnces  to 
jurisdicticNa  in  this  policy  statement  are 
limited  to  jurisdiction  over  the  domain 
name  in  dispute,  and  not  to  ilw  domain 
name  holder. 

In  order  to  strike  a  balance  between 
those  commenters  who  thought  that 
registrars  and  registries  shoiud  not 
themselves  be  engaged  in  disputes 
between  trademark  owners  and  domain 


Eme  holders  and  thoae  commenters 
lo  thought  that  trademaric  o«vners 
ould  have  access  to  a  reliable  and  up- 
i-date  database,  we  believe  that  a 
fiBtobaae  should  be  maintained  that 
fiermits  trademark  owners  to  obtain  the 
cmtact  infonnaticm  neoassary  to  protect 
iheir  trademaiks. 
1 1  Further,  it  should  be  clear  that 
whatever  (Uspute  resolution  medianism 
If  put  in  place  by  the  new  corporatifm. 
that  mechanism  should  be  directed 
disputes  about  cybersquatting 
d  cyberpiracy  and  not  to  settling  the 
utes  between  two  parties  with 
Itimate  competing  interests  in  a 
Icular  mark.  WfaHne  legitimate 
peting  rights  are  concerned, 
tea  are  rigjitly  settled  in  an 
ipnmriate  court 
unoer  the  revised  plan,  we 
recommend  that  domain  name  holders 
fgree  to  submit  tnlHwgiwg  domain 
t^es  to  the  jurisdiction  of  a  court 
Where  the  "A"  root  server  is 
maintained,  where  the  registry  is 
ODmidled.  when  the  registry  database 
l4  maintained,  or  where  the  registrar  is 
aomidled.  We  believe  that  allowing 
idemaric  infringement  suite  to  be 
'  it  wdierever  registrars  and 
les  are  located  will  help  ensure 
it  all  trademaric  holders  "  both  U.S. 
d  non-U.S. "  have  the  opportunity  to 
_  suite  in  a  conveniwit  jurisdiction 
ind  mforce  the  judgmente  of  those 
qauts. 

: :  Under  the  revised  plan,  we  also 
lecommend  that,  whatever  options  are 
diosen  by  the  new  oupOTation,  each 
Mgistrar  should  insist  that  payment  be 
aiade  for  the  domain  name  before  it 
becomes  availaUe  to  the  applicant  The 
f^lure  to  make  a  domain  name 
applicant  pay  for  ite  use  of  a  domain 
^iame  has  encourwed  cyberoirates  and 
u  a  practice  that  would  end  as  soon  as 
possible. 

d.  Competition  Concerns 

Conunents:  Several  commenters 
filggested  that  the  U.S.  Government 
Should  provide  full  antitrust  immunity 
(|f  indemnification  frv  the  new 
Q^rpomtian.  Others  noted  that  potential 
^titrust  liability  would  provioe  an 

It  safeguard  against  institutional 

and  abuses  of  power. 
>nse:  Applicd>le  antitrust  law 
provide  aooountability  to  and 

ion  for  the  intematiaiial  Internet 
lunity.  L^el  challenges  and 
ite  can  be  ejqteded  within  the 
'  course  of  buainass  Sat  any 

and  the  new  coqiaration 
anticipate  this  reality. 
I  Green  nper  anvisioiMd  the  new 
itlon  as  (^wrating  on  principles 
to  thoae  of  a  standaro-seltiiig 


body.  Under  this  model,  due  process 
requimnente  and  other  appropriate 
processes  that  ensure  transparency, 
eouity  and  fair  play  in  the  development 
of  policies  or  practices  would  need  to  be 
inuuded  in  the  new  ctnporation's 
originating  documents.  Fw  example,  the 
new  corporation's  activities  would  need 
to  be  open  to  all  persons  who  are 
directly  afiected  by  the  entity,  with  no 
undue  financial  barriers  to  participation 
or  unreasonable  restrictions  on 
participation  based  on  technical  or  other 
such  requirements.  Entities  and 
individuab  would  need  to  be  able  to 
participate  by  expressing  a  position  and 
ite  basis,  having  that  position 
considered,  and  appealing  if  adversely 
afiected.  Further,  the  decision  making 
process  would  need  to  reflect  a  balance 
of  intereste  and  should  not  be 
dominated  by  any  single  interest 
category.  If  the  new  corporation  behaves 
this  wray,  it  should  be  less  vulnenri)le  to 
antitrust  challenges. 

10.  The  NSI  Agreement 

Comments;  Many  commenters 
expressed  concern  about  continued 
administratian  of  key  gTLDs  by  NSL 
They  aigued  that  this  would  give  NSI  an 
imUr  ^vantage  in  the  marketplace  and 
allow  NSI  to  leverage  economies  of  scale 
across  their  ^TLD  operations.  Some 
commentnv  also  believe  the  Green 
Paper  approach  would  have  entrenched 
and  institutionalized  NSI's  dominant 
maricet  position  over  the  key  domain 
name  going  forward.  Further,  many 
conunenters  expressed  doubt  that  a 
level  playing  field  between  NSI  and  the 
new  registry  market  entrante  could 
emeige  if  NSI  retained  control  over 
.com,-jiet,  and  .oig. 

Response:  The  cooperative  agreement 
betWeen  NSI  and  the  U.S.  Government 
is  currently  in  ite  ramp  down  period. 
The  U.S.  Govenmient  and  NSI  «nll 
shortly  commence  discussions  about  the 
teims  and  conditions  governing  the 
ramp-down  of  the  oocqperative 
agreement.  Through  t^ee  discussions, 
the  U.S.  Government  expecte  NSI  to 
agree  to  take  specific  actions,  including 
commitmente  as  to  pricing  and  equal 
access,  designed  to  permit  the 
development  of  competition  in  domain 
name  registration  and  to  approximate 
what  would  be  eoqiected  in  the  presence 
of  marketplace  oompetitioD.  The  U.S. 
Government  expecte  NSI  to  agree  to  act 
in  a  maimer  consistent  with  this  policy 
stetement.  including  recognizing  the 
role  of  the  new  cOTpwatian  to  eMablish 
and  implement  DNS  policy  and  to 
establish  teims  (including  n«^«w>«ing 
terras)  applicable  to  new  and  existing 
^TLD  registries  under  which  registries, 
regisben  and  gfTLDs  are  permitted  to 
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operate.  Further,  the  U.S.  Government 
expects  NSI  to  agree  to  make  available 
on  an  ongoing  basis  appropriate 
databases,  software,  docimimtation 
thereof,  technical  expertise,  and  other 
intellectual  property  for  DNS 
management  and  shared  registration  of 
domain  names. 

11.  A  Global  Perspective 

Comments:  A  number  of  commenters 
expressed  concern  that  the  Green  Paper 
did  not  go  far  enough  in  globalizing  the 
administration  of  the  domain  name 
system.  Some  believed  that 
international  organizations  should  have 
a  role  in  administering  the  DNS.  Others 
complained  that  incorporating  the  new 
corporation  in  the  United  States  would 
entrench  control  over  the  Internet  with 
the  U.S.  Government.  Still  others 
believed  that  the  awarding  by  the  U.S. 
Government  of  up  to  five  new  gTLDs 
would  enforce  the  existing  dominance 
of  U.S.  witities  over  the  gTLD  system. 

Response:  The  U.S.  Government 
believes  that  the  Internet  is  a  global 
medium  and  that  its  technical 
management  ^ould  fully  reflect  the 
global  diversity  of  Internet  users.  We 
recognize  the  need  for  and  fully  support 
mechanisms'that  would  ensure 
international  input  into  the  management 
of  the  domain  name  system.  In 
withdrawing  the  U.S.  Government  from 
DNS  management  and  promoting  the 
establishment  of  a  new,  ncm- 
governmental  entity  to  manage  Internet 
names  and  addresses,  a  key  U.S. 
Govenmient  objective  has  been  to 
ensure  that  the  increasingly  global 
Internet  user  community  has  a  voice  in 
decisions  afliscting  the  Internet's 
technical  management. 

We  believe  this  process  has  reflected 
our  conmiitment.  Many  of  the 
comments  on  the  Gnen  Paper  were  filed 
by  foreign  entities,  including 
governments.  Our  dialogue  has  been 
open  to  all  Internet  users — foreign  and 
domestic,  government  and  private^ 
during  this  process,  and  we  will 
continue  to  consult  with  the 
international  community  as  we  begin  to 
implement  the  transition  plan  outlined 
in  this  paper. 

12.  The  Intellectual  Infrastructure  Fund 

In  1995,  NSF  authorized  NSI  to  assess 
domain  name  registrants  a  $50  fee  per 
year  for  the  first  two  years,  30  percent 
of  which  was  to  be  deposited  in  the 
Intellectual  Infrastructure  Fund  {JJF),  a 
fund  to  be  used  for  the  preservation  and 
enhancement  of  the  intellectual 
infrastructure  of  the  Internet. 

Comments:  Very  few  comments 
referenced  the  IIF.  In  general,  the 
comments  received  on  the  issue 
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supported  either  refunding  the  IIF 
portion  of  the  domain  name  registration 
fee  to  domain  registrants  from  whom  it 
had  been  collected  or  applying  the 
funds  toward  Internet  infrastructure 
development  projects  generally, 
including  funding  the  establishment  of 
the  new  corporation. 

Response:  As  proposed  in  the  Green 
Paper,  allocation  of  a  portion  of  domain 
name  registration  fees  to  this  fund 
terminated -as  of  March  31, 1998.  NSI 
has  reduced  its  registration  fises 
accordingly.  The  OF  remains  the  subject 
of  litigation.  The  U.S.  Government  taices 
the  position  that  its  collection  has 
recently  been  ratified  by  the  U.S. 
Congress,^*  and  has  moved  to  dismiss 
the  claim  that  it  was  imlawfully 
collected.  This  matter  has  not  been 
finally  resolved,  however. 

13.  The  .us  Domain 

At  present,  the  lANA  administers  .us 
as  a  locality-baaed  hierarchy  in  which 
second-level  domain  space  is  allocated 
to  states  and  U.S.  territories.>o  iliis 
name  space  is  further  subdivided  into 
localities.  General  registration  under 
localities  is  pwformed  on  an  exclusive 
basis  by  private  firms  that  have 
requested  delegation  from  lANA.  The 
.us  name  space  has  typically  been  used 
by  branches  of  state  and  local 
governments,  although  some 
pommerdal  names  have  been  assigned. 
Where  registration  for  a  locality  has  not 
been  delegated,  the  lANA  itself  serves  as 
the  registrar. 

Comments;  Many  commenters 
suggested  that  the  pressure  for  uniaue 
identifiers  in  the  .com  g(TLD  could  be 
relieved  if  commercial  use  of  the  .us 
space  was  encouraged.  Commercial 
users  and  trademark  holders,  however, 
find  the  current  locality-based  system 
too  cumberscnne  and  complicated  for 
commercial  use.  They  called  for 
expanded  use  of  the  .us  TLD  to  alleviate 
some  of  the  pressure  for  new  generic 
TLDs  and  reduce  conflicts  between 
American  companies  and  others  vjring 
for  the  same  domain  name.  Most 
commeuters  support  an  evolution  of  the 
.us  domain  designed  to  make  this  name 
space  more  attractive  to  cranmerdal 
users. 

Response:  Clearly,  there  is  much 
opportunity  for  enhancing  the  .us 
domain  ntace.  and  .us  could  be 
expanded  in  many  ways  without 
displacing  the  ciKrent  structure.  Over 
the  next  few  months,  the  U.S. 
Govenunent  will  wtak  with  die  private 


sector  and  state  and  local  governments 
to  determine  how  best  to  make  the  .us 
domain  more  attractive  to  commarcial 
users.  Accordingly,  the  Department  of 
Commeroe  will  seisk  public  input  on 
this  important  issue. 


<*1M8  Supplanwntal  Appropriatioiu  and 
RaKiMions  Act:  Pub.  U  105-174;  112  SUL  S8. 

»>Maiiag«iieiK  principlM  for  the  .us  domain 
apace  are  tat  forth  in  Intamat  RFC  I4a0.  (http:// 
wwwJai.adu/in-note8/rfcl4ao.txt). 


Administrative  Law 

On  February  20, 1998.  NTIA 
published  for  public  comment  d 
proposed  rule  regarding  the  domain 
name  registraticHi  system.  That  proposed 
rule  sought  comment  oa  substantive 
regulatory  {Hovisions.  including  but  not 
limited  to  a  variety  of  specific 
requirements  for  die  monbership  of  the 
new  corpoiation.  the  creation  during  a 
transition  period  of  a  specified  number 
of  new  generic  top  level  domains  and 
Tninimiiin  disDute  resolution  and  other 
procedures  related  to  trademarks.  As 
discussed  elsewhere  in  this  document, 
in  response  to  public  comment  disse 
aspects  of  the  original  moposal  have 
been  eliminated.  In  light  of  the  public 
comment  and  the  changes  to  the 
proposal  made  as  a  rMult,  as  well  as  the 
continued  rapid  technological 
development  of  the  Intmnet.  the 
Department  o(  Ccnnmeroe  has 
determined  that  it  should  issue  a 
gennal- statement  of  policy,  rather  than 
define  or  impose  a  substantive 
regulatory  regime  for  the  domain  name 
system.  As  such,  this  policy  statement  is 
not  a  substantive  rule,  does  not  contain 
mandatory  provisions  and  does  not 
itself  have  me  force  and  effect  of  law. 
The  Assistant  General  Counsel  for 
Legislation  and  Regulation.  Department 
of  Commeroe,  cmtified  to  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration,  that,  for  purposes  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  seq.,  the  proposed  rule  on  this  matter, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  fectual 
basis  for  this  certification  was  published 
along  with  the  proposed  rule.  No 
comments  were  received  regarding  this 
certification.  As  such,  and  because  this 
final  rule  is  a  general  statement  of 
policy,  no  find  regulatory  flexibility 
analyds  has  been  prepared. 

This  general  statement  of  policy  does 
not  contain  any  reporting  or  record 
keeping  requiranents  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C  ch. 
35  (niA).  However,  at  the  time  the  U.S. 
Government  might  seek  to  enter  into 
agreements  as  described  in  this  policy 
statement,  a  determination  will  be  made 
as  to  whether  any  reporting  or  record 
keeping  requirements  subject  to  the  PRA 
are  being  implemented.  If  so,  the  NTIA 
will.  atUiat  time,  seek  approval  under 
the  PRA  fior  such  requirement(8)  from 
the  Office  of  Management  and  Budget 
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This  statement  has  been  detanniiied 
to  be  not  significant  for  {nupoees  of 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review. 

levieed  PtoUcy  SlalemeBl 

This  document  provides  the  U.S. 
Govenunent's  polky  regsrdii^  the 
privatiz8ti<m  of  the  domain  name 
system  in  a  manner  that  allows  for  the' 
devek^nnent  of  robust  cmnpetition  and 
that  facilitates  gktel  participation  in 
the  management  of  Internet  names  and 

The  pdicy  that  follours  does  not 
ptopotB  a  monolithic  structure  for 
mtflmet  governance.  We  doubt  that  the 
Internet  riiould  bis  governed  by  one  plan 
or  one  body  w  even  by  a  series  of  plans 
and  bodies.  Rather,  we  sedc  a  stdrie 
jKooess  to  address  the  narrow  issues  of 
management  md  administratian  of 
Internet  names  and  numbers  on  aa 
ongoing  basis. 

As  set  out  below,  the  U.S. 
Goveramant  is  prepared  to  recognise,  by 
entering  into  agrsament  with,  md  to 
sedc  international  support  for,  a  new, 
not-for-profit  coqwration  fonned  by 
private  sector  Internet  stakeholders  to 
administer  policy  for  the  Internet  name 
and  address  system.  Under  sudi 
agrsementCs)  or  understanding(s).  the 
new  cnporation  would  undertake 
various  responsibilitieB  fo^  the     • 
administration  of  the  domain  name 
system  now  perfonned  1^  or  on  behalf 
of  the  U.S.  Govanuncnt  or  l^  third 
parties  under  arrangements  or 
i^eements  vrith  the  U.S.  Government 
The  U.S.  Government  vrould  also  ensure 
that  the  new  oorpwation  has 
appropriate  aooaes  to  needed  databases 
and  software  devek^Md  under  ^oee 
agreements. 

The  Coordinated  Functions 

Management  of  number  addresses  is 
best  done  on  a  cootdinated  besis. 
Intetnet  numbers  an  a  unique,  and  at 
least  cunantly,  a  limited  resource.  As 
tedmdogy  evolves,  changes  maybe 
needed  in  the  numbsr  allocation  system. 
These  dbaiuas  should  also  be 
oondinated. 

Similariy,  co(»dination  of  the  root 
server  netweric  is  necessary  if  the  i^iole 
system  if  to  vnA  smoothly.  While  day- 
toKlay  operational  tasks,  sudi  as  the 
actual  operatiaB  and  maintenance  of  the 
Internet  root  servers,  can  be  dispersed, 
overall  policy  guidance  and  coi^rol  of 
the  TLDs  and  the  Internet  root  sarver 
system  should  he  verted  in  a  sin^ 
argsniaation  that  is  representative  of 
Internet  uaars  around  the  globe. 


j  j  Further,  changss  made  in  the 
■dministration  or  the  number  of  ^TLDs 
Iqontained  in  the  authoritative  root 
i^ystem  «vill.have  considerable  impect 
tin  Internet  users  throughout  the  worid. 
|to  order  to  promote  continuity  and 
reaaniable  pradictability  in  functions 

lated  to  the  root  zooe,  the 
ifopment  of  poUdts  for  the 

tditicm,  allocation,  and  management  of 
and  the  establishment  of  domain 
name  registries  and  domain  name 
rtigistFars  to  hort  gTLDs  should  be 
oomdinated. 

'  Finally,  cowdinated  maintenance  and 
dissemination  of  the  protocol 
parameters  for  Inteniet  addressing  will 
bsrt  pressrve  the  stability  and 
Uitasoannectivity  of  the  bUemet.  We  are 
not,  however,  pn^Msing  to  esroand  the 
functional  rssponsibilities  of  tne  new 
dorporatian  beyond  thoee  exerdaed  by 
|Ul\NA  currsntly. 

In  orderto  facilitate  the  needed 

Intstnet  stduriiolders  are 

ivited  to  work  together  to  form  a  new, 
l^vste,  not-far-profit  coiparation  to 
Wiansge  DNS  functions,  'nw  following 
discunias  reflects  cuirent  U.S. 
Government  views  of  the  characteristics 
of  an  araropriate  managspient  entity. 
What  follows  is  designed  to  describe  the 
diarBcteristics  of  an  approfMiate  entity 
^nerally. 

Prindples  for  a  New  Systnn 

II  In  making  a  dedsion  to  enter  into  an 
■praement  to  ertablish  a  procsss  to 
nansfiBr  currant  U.S.  Government 
management  of  ms  to  such  a  new 
Sbtity,  the  U.S.  will  be  guided  by,  and 
consider  the  proposed  antity's 
commitment  to,  the  followhig 
t^indples: 

2.  Stability.  The  U.S.  Government 
ibould  end  its  role  in  the  Internet 
munber  and  name  address  system  in  a 
manner  that  ensures  the  st^lity  of  the 
ktemet  The  introductian  (rfa  new 
managamrat  system  should  not  disrupt 
QUTsnt  operetions  or  create  competing 
root  systsms.  During  the  transition  and 
thereeftar.  the  stability  of  the  faitemet 
ihould  be  the  firrt  priority  of  any  DNS 
management  system.  Security  and 
teliabUity  of  the  DNS  are  important 
aspects  of  stability,  and  as  a  new  DNS 
titanagament  system  is  introduced,  a 
dnnpieliensive  security  stratagy  should 
bto  developed. 

..  2.  CompeCftfon.  The  Internet  succeeds 
m  paet  maasura  because  it  is  a 
OKatttraliaad  system  that  sncouragBS 
t^aovatian  and  maximiaas  individual 
fiqsedom.  When  poesible,  nuudcet 
npedianiams  tiiat  support  competition 
ihd  consumer  dioioe  should  drive  the 
sianagamant  of  the  Intaoiet  because 
t  bqr  will  lofwar  costs,  promole 
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innovstion.  encourage  diversity,  and 
enhance  user  chdoe  and  satisfaction. 

3.  Private,  Bottom-Up  Coordination. 
Certain  management  functions  require 
ooordinetion.  In  these  cases,^ 
responsible,  private-sector  action  is 
{McrfiBrable  to  government  control.  A 

Erivate  coordinating  process  is  likely  to 
s  more  flexible  than  government  and  to 
move  rapidly  enough  to  meet  the 
changing  needs  of  &  Internet  and  of 
Internet  uaers.  The  private  process 
should,  ss  far  as  possible,  reflect  the 
bottom-up  governance  that  has 
characteriaed  development  of  the 
Internet  to  date. 

4.  Repteaentation.  The  new 
corporation  should  opwate  as  a  private 
entity  far  the  benefit  of  the  Internet 
community  as  a  indiole.  The 
devdopment  of  sound,  fair,  and  widely 
accepted  polidea  for  the  managsment  of 
DNS  will  depend  on  input  from  tlM 
broad  and  growing  community  of 
Internet  users.  Management  structures 
should  refled  the  functional  and 
geographic  diversity  of  the  Internet  and 
its  uaars.  Medianisms  should  be 
establidied  to  ensura  international 
partidpetion  in  dedsion  "«*H"g 

Purpoee.  The  new  corporation 
ukimatdy  should  have  the  authority  to 
manage  and  perform  a  spedfic  set  of 
functions  ralated  to  coordination  of  the 
domain  name  system.  <nrliM«f^  the 
authority  necessary  to: 

(1)  Set  policy  for  and  dirad  allocatian 
of  IP  number  blocks  to  regional  Intemet 
number  ragistriea; 

(2)  Oversee  opnation  of  the 
authoritative  Internet  root  server  system; 

(3)  Oversee  policy  for  determining  the 
drcumstancas  under  wdiidi  new  TLOs 
are  added  to  the  root  system;  and 

(4)  Condinate  the  assipmient  of  other 
Internet  tedininal  parameters  as  needed 
to  maintain  univenal  connectivity  cm 
the  Internet 

Funding.  Once  established,  the  new 
corporation  could  be  funded  by  domain 
name  registries,  rsgional  IP  registries,  or 
other  entities  identified  by  die  Board. 

Slii^.  We  antidpate  that  the  new 
corporation  would  want  to  make 
amngsmants  %vith  current  lANA  staff  to 
provide  continuity  and  eocpertise  over 
the  couTM  of  transition.  The  new 
corporation  should  secura  necessary 
expertiae  to  faring  figorous  management 
to  the  nguization. 

Ihooipontfjon.  We  antidpate  that  the 
new  corporation'a  organiaen  will 
include  raprasentatives  of  rsgional 
Intemet  number  registries.  Intemet 
engineera  and  computer  scientists, 
domain  name  ragirtries,  domain  name 
rsgistfars,  commercial  and 
nononmmerdal  users,  totamet  service 
psovidera.  international  tradamari^ 


t,^^^*^-*^*^!-^     '-'■^J- 
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holders  and  Internet  experts  highly 
respected  throughout  the  international 
Internet  community.  These 
incorporators  should  include  substantial 
representation  from  around  the  world. 

As  these  functions  are  now  performed 
in  the  United  States,  by  U.S.  residents, 
and  to  ensure  stability,  the  new 
corporation  should  be  headquartered  in 
the  United  States,  and  incorporated  in 
the  U.S.  as  a  not-for-profit  corporation. 
It  should,  however,  have  a  board  of 
directors  from  around  the  world. 
Moreover,  incorporation  in  the  United 
States  is  not  intended  to  supplant  or 
displace  the  laws  of  other  countries 
where  applicable. 

Structure.  The  Internet  community  is 
already  glc^>al  and  diverse  and  likely  to 
become  more  so  over  time.  The 
organization  and  its  board  should  derive 
legitimacy  from  the  participation  of  key 
stakeholders.  Since  the  organization 
will  be  concerned  mainly  with  numbers, 
names  and  protocols,  its  board  should 
represent  membership  organizations  in 
each  of  these  areas,  as  well  as  the  direct 
interests  of  Internet  users. 

The  Board  of  Directors  for  the  new 
corporation  should  be  balanced  to 
equitably  represent  the  interests  of  IP 
number  registries,  domain  name 
registries,  domain  name  registrars,  the 
technical  commimity,  Internet  service 
providers  (ISPs),  and  Internet  users 
(commercial,  not-for-profit,  and 
individuals)  from  around  the  world. 
Since  these  constituencies  are 
international,  we  would  expect  the 
board  of  directors  to  be  broadly 
representative  of  the  global  Internet 
community. 

As  outlined  in  appropriate 
organizational  dociunents,  (Charter. 
Bylaws,  etc.)  the  new  corporation 
should: 

(1)  Appoint,  on  an  interim  basis,  an 
initial  Board  of  Directors  (an  Interim 
Board)  consisting  of  individuals 
representing  the  functional  and 
geographic  diversity  of  the  Internet 
community.  The  Interim  Board  would 
likely  need  access  to  legal  counsel  with 
expertise  in  corporate  law,  competition 
law,  intellectual  property  law.  and 
emerging  Internet  law.  The  Interim 
Board  could  serve  for  a  fixed  period, 
imtil  the  Board  of  Directors  is  elected 
and  installed,  and  we  anticipate  that 
memSers  of  the  Interim  Board  would 
not  themselves  serve  on  the  Board  of 
Directors  of  the  new  corporation  for  a 
fixed  period  thereafter. 

(2)  Direct  the  Interim  Board  to 
establish  a  system  for  electing  a  Board 
of  Directors  for  the  new  corporation  that 
insures  that  the  new  corporation's  Board 
of  Directors  reflects  the  geographical 
and  functional  diversity  of  the  Internet, 


and  is  siiffidently  flexible  to  permit 
evolution  to  reflect  changes  in  the 
constituency  of  Internet  stakeholders. 
Nominations  to  the  Board  of  Directors 
should  preserve,  as  much  as  possible, 
the  tradition  of  bottom-up  governance  of 
the  Internet,  and  Board  Members  should 
be  elected  from  membership  or  other 
associations  open  to  all  or  through  other 
mechanisms  that  enstire  broad 
representation  and  participation  in  the 
election  process. 

(3)  Direct  the  Interim  Board  to 
develop  policies  for  the  addition  of 
TLDs,  and  establish  the  qualifications 
for  domain  name  registries  and  domain 
nune  registrars  within  the  system. 

(4)  Restrict  official  government 
representation  on  the  Board  of  Directors 
without  precluding  governments  and 
intergovernmental  organizations  from 
participating  as  Internet  users  or  in  a 
non-voting  advisory  capacity. 

Governance.  The  organizing 
documents  (Qiarter.  Bylaws,  etc) 
should  provide  that  the  new  corporation 
is  governed  on  the  basis  of  a  sound  and 
transparent  decision-making  process, 
which  protects  against  capture  by  a  self- 
interested  faction,  and  which  provides 
for  robust,  professional  management  of 
the  new  corporation.  The  new 
corporation  could  rely  on  separate, 
diverse,  and  robust  name  and  number 
councils  responsible  for  developing, 
reviewing,  and  recommending  for  the 
board's  approval  policy  related  to 
matters  within  each  council's 
competence.  Such  councils,  if 
developed,  should  also  abide  by  rules 
and  decision-making  processes  that  are 
soimd,  transparent,  protect  against 
capture  by  a  self-interested  party  and 
provide  an  open  process  for  the 
presentation  of  petitions  for 
consideration.  The  elected  Board  of 
Directors,  however,  should  have  final 
authority  to  approve  or  reject  policies 
recommended  by  the  councils. 

Operations.  Tne  new  corporation's 
processes  should  be  fair,  open  and  pro- 
competitive,  protecting  against  capture 
by  a  narrow  group  of  stallholders. 
Typically  this  means  that  decision- 
making processes  should  be  soimd  and 
transparent;  the  basis  for  corporate 
decisions  should  be  recorded  and  made 
publicly  available.  Super-majority  or 
even  consensus  requirements  may  be 
useful  to  protect  against  capture  by  a 
self-interested  faction.  The  new 
corp<»ation  does  not  need  any  special 
grant  of  immunity  frt>m  the  antitrust 
laws  so  long  as  its  policies  and  practices 
are  reasonably  based  on,  and  no  broader 
than  necessary  to  promote  the  legitimate 
coordinating  objectives  of  the  new 
corporation.  Filially,  the  commercial 
importance  of  the  Internet  necessitates 


that  the  operation  of  the  DNS  system, 
and  the  operation  of  the  authoritative 
root  server  system  should  be  secure, 
stable,  and  robust. 

The  new  corporation's  charter  should 
provide  a  mechanism  whereby  its 
governing  body  will  evolve  to  reflect 
changes  in  the  constituency  of  Internet 
stakeholders.  The  new  corporation 
could,  for  example,  establish  an  open 
process  Ux  the  presmtation  of  petitions 
to  expand  board  representation. 

Trademark  Issues.  Trademark  holders 
and  domain  name  registrants  and  others 
should  have  access  to  searchable 
databases  of  registered  domain  names 
that  provide  infOTmaticm  necessary  to 
contact  a  domain  name  registrant  whra 
a  conflict  arises  between  a  trademari: 
holder  and  a  domain  name  holder."  To 
this  end.  we  anticipate  that  the  policies 
established  by  the  new  corporation 
would  provide  that  following 
information  would  be  included  in  all 
registry  databases  and  available  to 
anyone  with  access  to  the  Internet: 
— ^Up-to-date  registration  and  contact 

information: 
— ^Up-to-date  and  historical  chain  of 

registration  information  for  the 

domain  name; 
— A  mail  address  for  service  of  process; 
— The  date  of  domain  name  registration; 
—The  date  that  any  objection  to  the 

registration  of  the  domain  name  is 

filed;  and 
— ^Any  other  information  determined  by 

the  new  corporation  to  be  reasonably 

necessary  to  resolve  disputes  between 

domain  name  registrants  and 

trademark  holdws  expeditiously. 

Further,  the  U.S.  Government 
recommends  that  the  new  corporation 
adopt  policies  whereby: 

(1)  Domain  registrants  pay  registration 
fees  at  the  time  of  registration  or 
renewal  and  agree  to  submit  infringing 
domain  names  to  the  authority  of  a 
court  of  law  in  the  jurisdiction  in  which 
the  registry,  registry  database,  registrar, 
or  the  "A"  root  servers  are  located. 

(2)  Domain  name  registrants  would 
agree,  at  the  time  of  registration  or 
renewal,  that  in  cases  involving 
cyberpiracy  or  cybersquatting  (as 
opposed  to  conflicts  between  legitimate 
competing  rights  holders),  they  would 
submit  to  and  be  boimd  by  alternative 
dispute  resolution  systems  identified  by 
the  new  corporation  for  the  purpose  of 
resolving  tibose  conflicts.  Registries  and 
Registrars  should  be  reqiured  to  abide 
by  decisions  of  the  ADR  system. 


>■  Thai*  daUbasas  would  aico  beoifit  domain 
nam*  holders  by  making  it  lass  expensive  for  new 
legistnrs  and  registries  to  identify  potential 
custtHnets,  enhancing  competition  and  lowering 
prices. 
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(3)  Domain  name  ra^stnnts  vrould 
agree,  at  the  time  ofiegiatratioo  or 
renewal,  to  abide  by  prooetses  adopted 
by  the  new  oorporatioa  that  exchuM. 
either  pro-actively  or  retraectively, 
certain  fiunous  trademarks  from  being 
used  as  domain  names  (in  one  or  mora 
TLDs)  except  tytiie  designated 
trademari^  hokier. 

(4)  Nothing  in  the  domain  name 
regiatratioo  agraement  or  in  the 
opeietion  of  the  new  corporation  should 
limit  the  ri^its  tiiat  can  be  asssitad  by 

a  dcmiain  name  rsgistrant  or  tradsnaik 
owner  undar  natiaoal  laws. 


Besed  on  the  processes  described 
above,  the  U^  Government  bdieves 
that  certain  actions  should  be  taken  to 
aocompUah  die  objectives  set  fardi 
above.  Some  of  these  steps  must  be 
tdcsn  by  the  ^nrsmmsnt  itarit  While 
"Others  wrill  neisd  to  be  taken  by  the 
private  sector.  For  example,  a  new  not* 
rar-orofit  oraaniatian  must  be 
established  by  the  private  sector  and  its 
btsrim  Board  choMn.  Agrsemant  must 
be  rseched  betweni  the  U.S. 
Government  and  the  new  corparation 
rslatii^  to  transfer  of  the  ftmrtions 
currently  performed  by  lANA.  NSI  and 
the  U.S.  Govenunent  must  rsech 
agreement  on  the  terms  and  cimditions 
otNSrs  evolution  into  one  competitor 
among  many  in  the  registrar  and  r^istry 
maricetplacM.  A  process  must  be  laid 
out  for  making  the  management  of  the 
root  server  system  more  robust  and 
secure.  A  relaticmship  between  the  U.S. 
Govenunent  and  the  new  corporation 
must  be  developed  to  transition  DNS 
management  to  the  private  sector  .and  to 
transfer  managdnent  fimctiaas. 

During  the  transition  the  U.S. 
Government  expects  to: 

(1)  Ramp  down  the  cooperative 
agreement  with  NSI  with  the  objective 
of  introducing  competition  into  the 
dcmiain  name  space.  Under  the  ramp 
down  agreement  NSI  will  agree  to  (a) 
take  specific  actions,  incluiSng 
commitments  as  to  pricing  and  equal 
access,  designed  to  permit  the 
develojHnent  of  competition  in  domain 
name  registration  and  to  approximate 
vibal  would  be  esqMCted  in  the  presence 
of  maricetplace  competitiim,  (b) 
recognize  the  role  of  the  new 
corporation  to  establish  and  implement 
DNS  policy  and  to  establish  tenns 
(including  licensing  terms)  applicable  to 
new  and  existing  gTLDs  amd  rsgistries 
under  which  re^^es,  registrara  and 
gTLDs  are  pwmitted  to  operate,  (c)  make 
available  on  an  ongoing  basis 
appropriate  databases,  softvrare, 
documentation  thereof,  technical 
expotise,  and  other  intellectual 


(toperty  for  DNS  managemoit  and 
l^iared  registration  of  domain  names: 
(2)  Enter  into  agraement  with  the  new 
ition  under  whidi  it  assumes 
ity  for  management  of  the 
nameqMoe; 
]  I  (3)  Ask  WIPO  to  convene  an 
mtamational  proosse  including 
ttdividuals  from  die  i»ivate  sector  and 
idvarament  to  develop  a  set  (rf 
lioommendatians  for  tradamaik/domain 
Mme  dispute  vssohitions  endodiar 
Usues  to  be  presented  to  the  Interim 
$berd  for  its  consideration  as  soon  as 
blr. 
(4)  Consult  with  the  iatamatianal 
lunity.  including  other  intaiested 
as  it  makes  decisions  on 
transfer  snd 
Undertake,  in  oooparadon  with 
NSL  te  lAB.  and  other  relevant 

from  the  public  and 
I  sector,  a  review  of  the  root 
system  to  rscammand  meens  to 
the  security  and  profeasional 
of  the  qrstam.  Hie 
leconunendations  of  the  study  should 
te  implemented  as  part  of  die  transition 
Mocaes;  and  the  new  corporation 
should  develqi  a  ampranensive 
44cnrity  strategy  far  DNS  management 
ihd  (^leieticma. 

Oatsd:  June  4. 1998.  -■ 
tnOiaBM.  Daisy, 
Sscrrtoiy  of  Cominaree. 
PR  Doc  98-15392  Filed  6^9-98;  8:45  am] 
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lOf  MMMng 

The  next  meeting  of  the  Commission 
Hne  Alts  is  schaduled  for  ^me  18, 

at  10:00  ajD.  in  the  Commission's 
ices  at  the  National  Building  Museum 
Ofension  Building),  Suite  312.  ^ididary 
$4uara,  441 F  Strset,  N.W..  Washington. 
'  ,C  20001.  The  meeting  will  focus  on 
lety  of  projects  affKting  the 
ipeeranoe  of  Uie  dty. 
Inquiries  rsgarding  the  agenda  and 
quests  to  submit  written  or  oral 
tjtnements  should  be  eddrewsed  to 
CWles  H.  Atherton,  Secntaiv, 
(tbmmission  of  Fine  Arts,  at  the  above 
eddress  or  call  202-504-2200. 
I^viduals  reouiring  sign  lnngiiAgu 
ititerpretation  lor  the  heering  impaired 
should  contact  the  Secretary  at  leest  10 
diys  before  the  meeting  date. 

Dated  in  WeshtBghMi.  O-C.  June  2. 1998. 
d^arlisH.AtfaH«M. 
SScreCoiy. 
(nt  Doc  98-15372  niad  6-9-98: 8:45  ami 


COmflTTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


Ad|u8lHmit  of  Import  IJiiiH>  for 
CoMon,  Wool  Mid 


PfoduMd  or  MMNifMlurad  In  tfio 


Jobs  5, 1988. 

OQICV;  Committee  for  the 

hnplemsntation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  dirsctive  to  the 
Commissioner  of  Customs  edfusting 
limits. 


OATl:  June  10. 1908. 

POMMIKM  OONTACR 
Janet  Hainan,  Intsnational  Trade 
Specialist.  Ofilce  of  Textiles  and 
Appard.  U.S.  Depertmant  of  Commaroe. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  rsfer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boerds  of  eisA  Customs  pwt  or 
call  (202)  027-5850.  For  information  on 
smbargoes  and  quota  renipenings,  call 
(202)  482-3715. 


Airihsfily:  Secdon  204  of  die  Affricultuzal 
Act  of  1988,  as  amended  (7  U.S.C  1854); 
Bxacudve  Older  11651  of  Maidi  3, 1972.  as 
aiweHoeo. 

The  currsnt  limits  far  certain 
categories  era  being  adjusted,  variously, 
for  special  shifk  and  carryover. 

A  deecription  of  the  tmctile  and 
apparel  cetegories  in  terms  of  HTS 
numben  is  available  in  the 
CORRELATKM:  Textile  and  Apparel 
Categories  writh  the  Harmonixed  Tariff 
Schedule  of  the  United  States  (see 
Federal  leglsler  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  64361,  published  on 
December  5, 1997. 

Chainaan.  Committeefor  the  bnpkmentatkm 
ofTnuie  Affwusutt. 

ttTnOta 


hue  5. 1998. 

Commissioner  (rf  Customs, 
Oaportment  of  the  Tnatuiy.  Waslungfon,  DC 
20229. 
Dear  Commliaioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1997,  by  the 
Chairman,  Committee  for  tlie  Implementation 
of  Textile  Agreements.  That  directive 
concerns  impocts  of  certain  cotton,  wool  snd 
man-msde  floer  textiles  snd  textile  jproducts 
and  silk  Mend  and  odisr  vagatable  mm 
nppsrel.  produced  or  msnuactuiad  in  tlie 
raiii|q>ines  and  sjqiatted  during  the  twelve- 
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month  period  beginning  on  January  1, 1998 
and  extending  through  December  31, 1998. 

Effective  on  June  10, 1998,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Roimd  A^eement  on  Textiles  and  Qothing: 


action:  Issuing  a  directive  to  the 
Commissioner  of  Ciistoms  adjiisting 
limits. 


Category 


Levels  in  Group  I 

237 

333/334 


335 

336 

338/339. 
34(V640. 
341/641  . 
342/642. 
347/348. 

360 

351«51  . 
352/652. 

431  

447 

633 

634 

635 

636 

638«39 

643 

645/646 
647/648 

649  .. 

650 

669-H2 
847 


At^usted  twelve-montt) 


1317.489  dozert. 

263.650  dozen  of 
wMch  not  more  than 
40.002  dozen  shall 
be  in  Category  333. 

149.539  dozen. 

732.608  dozen. 

2.697,955  dozea 

1,065.809  dozen. 

980.968  dozen. 

631.710  dozen. 

2.549.633  dozen. 

167,054  dozen. 

601.142  dozen. 

2.714.293  dozen. 

189.349  dozen  pairs. 
7,821  dozen. 
40,830  dozen. 
522,477  dozen. 

336.350  dozen. 
1,909,220  dozen. 
1,806,331  dozen. 
975,264  numbers. 
837,678  dozen. 
940.180  dozen. 
8.453.784  dozen. 
119.566  dozen. 
1,573.173  kilograms. 
843.455  dozen. 


^  The  limits  have  not  been  adiusted  to  ac- 
count for  any  imports  exported  after  December 
31   1997 

^Category  65*-H:  only  HTS  numbers 
6502.00jSodO.  6504.00.9015.  6504.00.9060. 
6505.90.5090.  6505.90.6090.  6505.90.7090 
and,  6505.90.8090. 

Tlie  Committee  for  the  Implementation  of 
Textile  Agreements  has  detwmined  that 
diese  actions  foil  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(a){l). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  98-15467  Filed  6-9-98;  8:45  am] 
■lUJNQ  CODE  M10-OA-F 


Category 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuaunant  of  Import  Limits  for  Certain 
Cotton.  Wool.  MM>-Mad6  FttMr.  Silk 
Bland  and  Other  Vagolabia  Fibar 
Taxtilaa  and  Taxtlla  Products 
Produced  or  Manufactured  in  Taiwan 

June  5. 1998. 

AOQICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 


ffFECnVE  date:  J\me  10, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Appaiel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  Fix  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  at 
call  (202)  927-5850.  For  information  (m 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

8UPf>t^MBITARY  MPORMATION: 

Andiority:  Secti<m  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  ad)tisted,  variously, 
for  swing,  special  shift,  and 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  67837,  published  on 
December  30. 1997. 
TVojrH.  Cribb, 

Chairman.  Committee  for  the  Imfdementation 
of  Textile  Agreements. 

Committee  br  the  Implementation  of  Textile 
Agreements 
June  5, 1998. 

Commissioner  of  Customs, 
Department  ofAe  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  22. 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufoctured  in  Taiwan  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1998  and  extending 
through  December  31. 1998. 

Effective  on  June  10. 1998.  you  are  directed 
to  adjust  the  current  limits  fcM'  the  following 
categories,  as  provided  for  under  the  terms  of 
the  current  bilateral  textile  agreement: 


Groupl 
200-224. 225/317/ 
326. 226. 227. 
229.300^1/ 
607.  313-315. 
360-363.369-1; 
670-U870». 
369-S*.3e»- 
O*.  400-414, 
464-^4t9. 600- 
606,611,613/ 
614/615/617. 
618,  619«20. 
621-«24. 625/ 
626/627/628/ 
629,  665,  666, 
66»-P»,6e9- 
T«,  66&-07, 
670-H«and 
670-O«,  as  a 
group. 
Subievets  in  Group  I 
30Q/301/B07 


Mlfta»i^tmtit9mortS\ 


601,702.676  square 
meters  equivaient 


611 

619^620 

Within  Group  I  Sub' 
group 

604 

Group  11 
237,  230.  330- 
332.333/334/ 
335.336.338/ 
339.340-345. 
347/378.  349. 
350/660,351, 
352/652.353, 
354,359-C/ 
650-C«,359- 
H«50-H", 
35ft-0«,431- 
444,445/446, 
447/448. 459. 
630-632.633/ 
634/635.636. 
638/639.640. 
641-444,645/ 
646, 647/648, 
649,651,653, 
654,659-S«^ 
650-O",831- 
844.  and  846- 
859.  as  a  group. 
Subievets  in  Group  II 
336 

340 ~ 


1 .806.022  Idtograms  of 
wliicli  not  more  than 
1.506484  Idtograms 
ahal  be  In  Category 
300;  not  more  Ittan 
1.506.684  kilograms 
shal  be  In  Category 
301;  and  not  more 
than  1.506.6841(110-  . 
grams  shaH  be  In 
Category  607. 

3.259.229  square  me- 
ters. 

14,867.169  square 
meters. 


239.017  Idtograms. 

726.347.492  square 
meters  equivalent. 


136.277  dozen. 
986.860  dozen. 
1,286748  dozen. 
116.445  dozen. 


UMI 
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Catogory 

347/34o  •••••«•••••••  M.i*.. 

1,514,317  doiMi  of 

which  not  inon  then 

tfnibeinCat- 

«gOf<w347-W/348- 

W« 

14,488  dozen. 

26372  dozon.. 

436 

5,201  dozon. 

438 

29,368- dozon. 

443 

51.570  numboirt. 

444 

63,175  numbor*. 

445W46 

142,192  dozwi. 

633^834/636 . 

1,634,440  dozwiol 

which  not  mora  then 

967,173  dozen  ahel 

be  in  Catogoriee 

633ffi34andnot 

mora  then  860,077 

dozen  ahrtbem 

Cetegory636. 

638^639 

6,501,701  dozen. 

640 

947.018  dozen  ol 

which  not  mora  then 

281 ,710  dozen  ihrt 

be  in  Category  640- 

Y« 

647/648 

5,361 .981  dozen  o( 

wnicn  iNji  morv  uwi 

5.088,804  dozen 

•hal  be  in  Cat- 

egories 647-W/648- 

W". 

WNhin  Group  II  Sub- 

group 

_ 

342 

226,084  dozen. 

447/448 _. 

21 ,048  dozen. 

636 

391,637  dozen. 

^The  imUs  have  not  been  adM^adtoao- 
count  for  any  imports  exported  ansr  December 
31, 1997. 

'Category  870;  Category  360-4j  only  HTS 
numbers  4202.12!4000,  42Q2.12JQ20. 
4202.12.8060,  4202.92.1500,  4202.92.3016, 
4202.92.6091  and  6307.90.9906:  Category 
670-L:  orfly  HTS  numbera  4202.12i030, 
420e.12.80ro,  4202.92.3020,  4202.92.3031, 
4202.92J026  md  6307.90.9907. 

'Category  369-S:  only  HTS  number 
6307.i62b06. 

^Category  369-0:  aN  HTS  numbera  eioept 
4202.12.4000,  4202.12J020,  4202.12^066, 
4202.92.150a  4202.92J016,  4202J2J091, 
6307.90L9006  (Category  369-1):  and 
6307.10L2005  (Calagory  360-S). 

'Category  66»-P:  only  HTS  numbera 
6306.32.^0.  6306.32.0020.  6306.33.0010, 
6306w33.0Qe0  Mid  6306.39.0000.    * 

•Category  680-T:  .only  HTS  numbera 
6306.12.m0.  6806.19.0010  «Kl 

6306,229030. 

'Category  689-0:  el  HTS  numbera  exoapt 
6306.32:6010,  6306.32.0020.  6306.33!0010, 
6306-33-0080.  6306.39.0000  (Category  68^ 
P):  6306.12.000a  6306.100010  wid 
63iD6.22Ja30  (Category  OeO-T). 

'Category  670-H:  only  HTS  numtMra 
42Q2.22.4090  and  42Q222J060. 

•Catmntmi  670-0:  al  HTS  nunbera  except 
4202.22  JQ60  (CMegOfV  670- 

42d2.12;803a         42(S.i2ioro. 

L92.3Q20.    42Q2J2.3031,    4202J2.9026 
and  6307.90.9907  (Category  670-14. 


IScfl 


^'Catagixy   369-C:   only   HTS   numbera 
M03.4Zfl26.   6103.49JI»I.   61O4J2.1020. 
|04J0J0ia   6114.2a0048,   6114.20.0062. 
ia   6203.42.2090.   6204J220ia 
IUJ32J0OW.  6211.32.0025  and 

M1.42JD010  :  Category  66»-C:  only  HTS 
610l23.Bb6i5.  6103.412020. 
03.412025.  6108.492000.  6103.49^031 
04.611021  6104.811031  6104.00.1000. 
04.00 J014.  6114J13044.  6114J0.3054. 
11  8203.432090.  620&49.10ia 
1000.  6204.63.16ia  6204.69.10ia 
lailOOIl  6211310011 
6211.43.0011 

Category   360-H:   only   HTS 
911640   and   6606.90.2061 
only  HTS  numbera  660100J 
MIS.   6604.019060.   6606203061 
660520.7090  mi 


,0020ie 
202000. 


6211210017 

numtiera 

Category 

Lb62030. 


;  ^'Category  369-0:  al  HTS  numbera 

I03L423026.   6101402034.   610422.1 

104202011   6114210041   6114210062. 

1.422011   6203.422000,   6204.622011 

211222011    621122.0021    6211.42.0010 

X»-Q;      6606.9ai540      «id 

1  (Gilegory  360-H). 

i^'Catagory  660-8:  only  HTS  numbera 
12212010.  611221200),  6112.41.00ia 
12^12020.  6112.41.0090. 
11.11.10ia  6211.11.102a 
«it>d  6211.12.102a 
^'Cetegory  660-0:  al  HTS  numbera 
6108.43.2020.   6101432021 

6101492031    

610420.1000. 
6114202064. 
620140.1011 
820420.1010, 
6211.332017, 


611^41.0041 
6211.12.1010 


1031^2066. 
103.492000. 
104.63.103a 
114213044. 
"1412091 
1211611 
211210011 


11 
.8000, 


1.0031 
11.11.1020, 


6604.1 
660190.7090. 
660-H): 
6112.412010. 
611^412041 


6211.12.1010 


6104211021 
6104202014. 
6201412011 
6209.49.1090. 
62iai020ia 
6211.43.0010 
66a220.903a 

6606.902090 
611221.00ia 
6112.41.0020. 
6211.11.1010. 


6^11.12.1020  (CMsgory  650-6). 


and 


« 


.111 

>2090. 

L42.4011 

L42j4041 

L492020. 

M 1202810 

;  only 
.192030. 
129.4034. 
.62.40ia 
.62.4040. 
.62.4066, 
621020.9060, 


HTS  numbera 
6203222020. 
6203.42.40ia 
620142.4036. 
620142.4061 
621120.1S21 


621122204a  Category 
6204.t2.Q63d, 
6204222060, 
6204.62.4006. 
620422.4030, 
6204.62.4056. 
620420201a 
621120.68ia 


6203.19 

82014Z4006. 

8203.42.4021 

620142.4060. 

6210.402091 

«id 

HTS  numbera 

6204222040, 

6204.62.3000, 

6204.82.4020, 

620422.4060, 

6204.002011 

6211211550, 
0^11.42.0030  and  6217202060. 
[l^'Catnory   640-Y:   only   HTS   numbera 
to»2120l6,    6205.302021    6205202060 
m  6201312001 
"""-^ 647-W:   only 

620123.00ro. 

6201412500, 

6201414020, 

6203.40.1501 

6203.482041 

6211415031 

wid 

H15  nurnbera 

8204292020, 

6204.612000, 

620423.3630. 

6204.002511 

6204.802560, 

62ia616036, 


B2031 

L43.40tl 

L414040, 

L482031 

)2030. 

211202820 
-W:  only 
123.0041 
129.4038. 
1.613611 
i.632540. 
1.602540. 
1202030. 
11202821 

217.902001 


Hre  numbera 
6201292030. 
6203^432600. 
620143.4030. 
6201402011 
6203.492060, 
621120.1521 
6211232091  Cetegory 
8204.^2040. 
6204292021 
8204232000. 
6204.63.3632, 
6204.002531 
6204202090, 
621120.1561 


6211^432040 


TIm  Coomittae  far  the  Implwnentation  of 
Textile  A^eaawnti  has  detannined  that 
these  actions  fiUl  within  the  fanign  affinin 
exceptioa  of  the  rulemakiag  provisioDs  of  5 
U.S.C  5S3(sXl). 

Sincanly, 

IteyROibb, 

Chairman.  Cotnmlttw/br  the  hnptonenfotran 
(^Textile  Agnsmaits. 

[FR  Do&  98-15466  Filed  6-9-^98;  8:4S  am] 


CORPORATION  FOR  HATIONAL  AND 


AiMilCovpi^VISTA  Supecvieion  end 
Traneportrton  SiiBDOft  Qtiidellnee 

AQBCY:  Cwporation  for  National  and 
Community  Service. 
action:  Final  Notice  for 
AmeriCorps'VISTA  Supervision  and 
Tran^Mrtaticm  Support  Guidelines. 


r:  The  Corporation  for  National 
and  Community  Service  will  replace  the 
VISTA  Supervision  and  Trenspotation 
Suppmt  Qiidelines  published  in  the 
Fadanl  Kagislar  on  May  5, 1987  (52  FR 
16422).  Thme  revised  guidelines  will 
enable  AmeriCorps'VISTA  to  mske  a 
grant  agreement,  or  other  arrangements 
with  a  sponsoring  organization  to  pay 
for  (Hi-th»-job  transportation  and/or 
superviscay  support  for 
AmeriCrape'VISTA  membera. 
DATES:  These  guidelines  become 
effoctive  on  July  9. 1998. 
FOR  FUHnCR  MPOftMATMN  OONTACT: 
Diana  B.  London,  Acting  Director  of 
AmeriCarps*VISTA,  (202)  60fr-5000 
exL228. 

SUPPI^MfTARVlNFOMIATlON:  A  request 
for  comments  on  the  revised 
AmoiOvps'N^STA  Supervision  and 
TMnspwtatirm  Support  Guidelines  was 
published  in  the  Federal  Bagjetar  on 
March  2, 1998.  (63  FR  10200).  and  no 
comments  were  received.  Thus,  these 
are  the  final  guidelines  for  all 
AmeriCnps'VISTA  member 
supervision  and/or  transportatimi 
support  grant  applications/agreements 
submitted  to  the  Corporation  for 
National  and  Community  Service.  The 
text  of  the  guidelines  follows: 

AflieriCofpe*VISTA  Sopanriafoai  and 
TkaaapottattoB  Support  GnideBnea 


llMse  (Adelines  apply  to  all 
AmeriCorps'VISTA  membv 
supervision  and/or  on-tha-iob 
transpottation  support  grant 
applications/agre«ments  submitted  to 
the  Qvporation  for  National  Service  on 
or  after  the  efibctive  date  of  the  final 
notice. 
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l.PuipOM 

Section  lOS(b)  of  the  Domestic 
Volunteer  Service  Act  of  1973.  Pub.  L. 
93-113,  as  amended,  requires  the 
AmeriCorps'VISTA  program  to  ensure 
that  each  member  serving  under  Title  I, 
Part  A  of  the  Act  has  available  such 
allowances  and  support  as  will  enable 
them  to  carry  out  the  purpose  and 
provisions  of  the  Act  and  to  perform 
their  assignments  effectively.  In 
accordance  with  Section  10S(b)  and 
these  guidelines.  AmeriCorps'VISTA 
may  make  a  conunitment  through  a 
grant  agreement,  or  other  arrangement 
with  a  sponsor,  to  pay  for  on-the-job 
transportation  and/or  supervisory 
support  of  such  members. 

This  order  establishes  the  policy  and 
guidelines  for  determining: 

a.  The  circumstances  under  which 
grants  or  other  arrangements  for 
AmeriCoqw'VISTA  contributions  to  oa- 
the-)d)  transportation  expenses  of 
AmeriCoips'VISTA  members  may  be  ' 
negotiated  between  AmeriCorps'VISTA 
and  the  spmsor;  and 

b.  The  circiunstances  under  which 
grants  or  other  arrangements  for 
AmeriCorps*  VISTA  contributions  to  the 
cost  of  providing  supervision  for 
AmeriCorps*VISTA  members  may  be 
negotiated  between  AmeriCorps'VISTA 
and  the  sponsor. 

2.  SfX^M 

Provisions  of  this  policy  and 
guidelines  apply  to  AmeriCorps'VISTA 
sponsors  and  members  serving  under 
Title  I.  Part  A  of  Pub.L.  93-113.  as 
amended. 

3.  Background 

While  AmeriCorps'VTSTA  must 
ensure  that  members  have  available 
such  allowances  and  support  as  will 
enable  them  to  perform  their  project 
assignments  e^ctively,  the  provision  of 
adequate  on-the-job  transportation  and 
supervision  for  AmeriCorps*VISTA  . 
members  is  primarily  the  responsibility 
of  the  sponsoring  organization. 

AmeriCorps*VISTA  recognizes, 
however,  that  in  some  instances 
sponsoring  organizations  requesting 
members  for  projects  that  conform  to 
AmeriCorps'VISTA's  programming 
criteria  may  need  assistance  in 
providing  this  support.  Corporation 
State  Program  Directors  are  provided 
with  limited  financial  resoiuces  for  the 
purpose  of  entering  into  transportation 
and/or  supervision  arrangements  with 
AmeriCorps'VISTA  project  sponsors. 

When  sudi  arrangements  are 
established  with  a  sponsoring 
organization,  they  are  to  provide  fw  the 
direct  support  of  member  transportaticm 


and  supervision,  as  well  as  travel 
needed  to  supervise  AmeriCorps*VISTA 
members.  They  are  not  intended  to 
provide  for  other  support  needed  to 
accomplish  the  goals  of  the  project.  All 
other  overhead  expenses  such  as 
supplies,  materials,  and  equipment  are 
the  sole  responsibility  of  the  sponsoring 
oiganization. 

4.  Policy 

AmeriCkvps'VISTA  will  provide  full 
or  partial  funding  for  on-the-job 
transportation  of  AmeriCorps*  VISTA 
memoers  and/or  for  hiring  of  persons 
responsible  for  supervision  of  the 
members,  but  only  in  those  cases.where 
such  support  is  demned  by  the 
Corporation  State  Program  Director  to 
be: 

a.  Necessary  to  the  effsctive 
functioning  of  the  AmwiCorps*  VISTA 
m«nbers  on  the  project,  and 

b.  Within  these  guidelines. 

(1)  Qradiial  assumption  of 
transportatiim  and/or  supervision 
support  by  the  n)onsoring  wganization 
over  the  life  of  the  project  is 
encouraged. 

(2)  When  a  supervisicn  and/or 
transptxtation  arrangement  is  approved, 
the  nature  of  the  agreement  between  the 
Corporation  State  Program  Director  and 
the  sponsor  will  be  reflected  in  the 
relevant  Memwandum  of  Agieemait 
Any  agreement  whereby 
AmeriCorp'VISTA  provides  funds  for 
&ese  purposes  will  include  provisions 
to  ensiue  that: 

(i)  Services  are  furnished  at  a 
reasonable  rate; 

(ii)  The  rate  conforms  to  sptmsor's 
hiring  policies  and/or  local  prevailing 
salary  wvels; 

(iii)  Any  expenses  incurred  by  the 
sponsoring  organization  ovw  the  agreed 
amoimt  will  be  at  its  own  expenses. 

(3)  In  developing/renewing  projects, 
the  Corporation  State  Program  Directcv 
shall  take  into  account  the  travel  and 
supervisory  requirements  of  the 
proposed  project.  AmeriCorps'VISTA 
project  support  funds  will  be  provided 
only  when  needs  of  the  project  and  the 
assigned  members  cannot  be  met  by  the 
sponsor's  own  structure  and  resources. 

(4)  Renewal  of  supervision  and/or 
transportation  grants  arrangemMits  will 
be  iMsed  on  need,  availability  of 
resources,  and  project  performance. 

5.  Guidelines  for  Tranaporlatian 
Arrangwiuents 

The  Corporation  State  Program 
Director  will  establish  the  following 
facts  before  approving 
AmeriCorps*>^STA  fonds  to  support 
on-the-job  transportation  for 
AmeriCorps*VISTA  members: 


a.  Necessity  of  transportation  for 
AmeriCorps'VISTA  members  to  achieve 
the  goals/objectives  of  the  project  as 
contained  in  the  project  application:     " 

b.  InabiUty  of  tne  sponsoring 
organization  to  provide  adequate 
transportation. 

fc.  Travel  expenses  incurred  by 
AmeriCorps*VISTA  members  from  their 
residence  to  and  from  their  project  site 
shall  not  be  eligible  for  reimbursement 
with  trsnsportatiQngrant  funds. 

d.  AmeiiCorps'VKTA  funds  shall  not 
be  used  to  provide  (m-the-job 
transportation  funds  to  truisport 
memoers  to  and  from  their  regularly 
assigned  post,  or  to  transport  or  provide 
delivery  services  to  the  population 
being  served. 

e.  Expenses  incurred  by 
AmeriCorpe*VISTA  members  who 
utilize  public  transportation  for  project- 
related  purposes  shall  be  eligible  for 
reimbunement  consistent  with  actual 
costs,  induding  puUic  transportation 


The  Corpoation  State  Program 
Erector  vnH  consider  budget 
constraints,  available  resources,  and 
program  and  geographic  priorities  in 
distributing  AmeriCorps*  VISTA  on-the- 
job  transportation  funds. 

6.  Gnidelines  for  Sapenriskm 


The  Cc»poration  State  Program 
Diractor  shall  establish  the  following 
fects  before  approving 
AmeriCorps*VISTA  funds  to  support 
on-the-job  supervision  of 
AmeriCorps*VISTA  mmnbers: 

a.  Necessity  of  full  or  part-time 
supervision  for  members  to  achieve  the 
goals/f^jectives  of  the  project  as 
outlined  in  the  project  application: 

b.  humility  of  the  sponsoring 
organization  to  provide  adequate 
supervision; 

c  Number  of  AmeriCorps*  VISTA 
members  assigned  to  the  project  during 
the  period  covered  by  the  ktemorandum 
of  Agreement: 

(iTProjects  averaging  three  (3)  or 
fswer  AmeriCorps*VISTA  members 
over  the  course  of  the  Memorandum  of 
Agreement  will  not  be  eligible  for  any 
AmeriCorps*VISTA  supervisory 
funding. 

(2)  Projects  averaging  at  least  four  (4) 
AmeriCorps*VISTA  members  during 
the  term  of  the  Memorandum  of 
Agreement  are  eligible  for  part-time 
supervisory  funding  in  the  same  ratio  as 
the  individual  virould  spend  in  actual 
supervision,  e.g. ,  if  the  supervisor 
spends  at  least  30%  time  directly 
supwising  the  membos, 
AmeriCorps*VISTA  would  fund  up  to 
30%  of  salary. 
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J3)  AmeriCoips*VISTA  pro|ects  are 
el^ible  for  funding  of  a  fiill-tiiiis 
suparvisory  poaition  if  the  protect 
averagea  at  least  eight  (8) 
AmeriCorp8*VISTA  members  over  the 
course  of  iho  Memorandum  of 
Agreemrat. 

d.  Necessity  of  supervisor  job-related 
travel  based  on  number  of 
AmeriC«p8*VISTA  members  assigned 
and  the  geographic  dispersion  of  the 
project 

The  Corporation  State  Program 
Director  will  considor  budget 
constraints,  available  resources.. and 
program  and  geographic  priorities  in 
distributing  AmeriCorps'VISTA 
supervision  hmds. 

7.  Kiimintioa  or  Redoctioa  of 
TiraasporfatiaB  aadAor  Supervision 
Fnndiiig 

a.  As  a  general  rule,  the  level  of 
funding,  determined  by  the  Project 
Manager  and  contained  in  an 
AmeriCaq»*VISTA  project  support 
grant/agreement,  will  be  maintained     1 1 
throughout  the  tenn  of  the  annual 
Memorandum  of  Agraement  between    ' ' 
the  Corporation  for  National  Service  and 
the  sponsoring  oiganization.  However,  jl 
types  of  cooditians  which  may  cause    ' 
tite  reduction  or  eliminaticm  of  project 
support  during  the  term  of  the  annual   ! 
ffemorandum  of  Agreement  are:   . 

(1)  Amendment  by  mutual  agreement  i 
betvreen  the  Qwptvation  for  Natimial  1 1 
Swvice  and  the  sponsor.  ' ' 

(2)  Terminatioii  by  the  sponsor  fat 
any  reason: 

(3)  Reassignment,  rasignatioii.  or 
terminaticm  of  AmeriCorps*  VISTA 
membors  from  the  project  before  their 
term  of  service  has  ended  with  no 
replacements  during  that  budget  year. 

(4)  Substantial  changes  in  monber 
assignments:  or 

(5)  Suspension  or  termination  in 
accordance  with  45  CFR  Part  1206, 
Subpart  A. 

b.  All  grant  awards  or  agreonents 
documenting  supervisory  or  on-the-job 
transportation  arrangements  %vill 
contain  Iwnpn^gp  indicating  that  the 
AmeriCorps'VliSTA  funding  may  be 
reduced  or  eliminated  in  accordance 
with  the  im>visions  of  this  Guideline 
and  the  Memorandum  of  Agreement 

Dated:  June  4. 1998. 

Vl.] 


CeoemI  Counsel. 
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CORPORATION  FOR  NATIONAL  AND 
OOMMUMTY  SERVICE 

Availability  Of  Funds  for 
AmarlCorparviSTA  "WsNsia  to  Work" 


AO0ICV:  Corporation  for  National  and 
Community  Service. 

action:  Notice  of  Availability  of  Funds. 


r:  The  Corporation  for  Natimal 
and  Community  Service  (hereinafter 
"the  Corporation")  announces  the 
availability  of  fimds  for  fiscal  year  1999, 
subject  to  the  availability  of  » 

appropiiatians,  for  new 
AmeriCorpa*VISTA  (Volunteers  in 
Service  to  America)  program  grants 
focusing  on  "Welfare  to  Work" 
strategies  throughout  the  United  States, 
the  CNstiict  of  Cdumbia,  Puerto  Rico, 
and  die  Virgin  Islands.  Project 
applications  will  be  Mrritten  to  oovnr  a 
12-month  period  and  grants  will  be 
awarded  for  a  12-month  period  wiUi  a 
renewal  option.  As  part  of  this  effint, 
the  Qnporation  is  soliciting 
q)plicati(»u  from  public  or  private  non- 
profit organisations,  including  current 
AmeriCcrps*VISTA  project  sponsors, 
mdiich  will  operate  i»ograms  on  a  multi- 
state  basis.  Approximately  five  to  seven 
grants  are  expected  to  be  awarded  in 
OctobOT  1998,  sul^ect  to  the  availability 
of  FY  1999  funding. 

DATES:  Applications  must  be  received 
by  SKX)  p.m..  Eastern  time,  July  24, 
1998. 


Application  instructions 
and  kits  ara  avidlable  from  the 
Corporaticm  for  National  and 
Community  Service, 
AmeriCorps'VISTA,  1201  New  Yoric 
Ave.,  N.W..  Washington,  DC  20525. 
(202)  606-5000,  ext  134,  TDD  (202) 
565-2799,  or  TTY  via  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  One  signed  original  and  four 
copies  of  the  appUosticm  should  be 
submitted  to  the  Corporation  fm 
National  and  Community  Service,  1201 
New  York  Avenue,  N.W.,  Mailstop 
9207,  Attn:  Kathleen  Dennis, 
Washington,  DC  20525.  The  Corporation 
will  not  accept  aiqftlications  that  are 
submitted  via  fcnjwilff  or  e-mail 
transmission.  Apj^cations  submitted 
via  ovemi^  mail  that  arrive  after  the 
closing  date  %rill  be  accepted  if  they  are 
postmariced  at  least  two  days  prior  to 
the  closing  date.  Otherwise,  late 
applications  will  not  be  accepted. 

FOR  Fumiei  wronMATiOM  oontact:  For 
further  information,  contact  Kathleen 
Dennis  at  (202)  606-5000.  ext  134. 


SUPPLEMENTARY  INFOMIATION: 
A.  Backgraond 

AmeriC(vps*VISTA  is  authorized 
under  the  Domestic  Volimteer  Service 
Act  of  1973,  as  amended  (Pub.  L.  93- 
113).  The  statutory  mandate  of 
AmeriCorps'VISTA  is  "to  strengthen 
and  supplement  efforts  to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  in  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  oflife.  all  geo^phical  areas, 
and  all  age  groups .  .  .  (to)  assist  in  the 
solution  of  povnty  and  poverty-related 
problems,  and .  .  .  to  generate  the 
commitment  of  private  sector  resources, 
to  encourage  volunteer  service  at  the 
local  level,  and  to  strengthen  local  ■ 
agencies  and  organizations  to  carry  out 
the  purpose  (of  the  program)."  (42 
U.S.CS4951) 

AmeriCorps*VISTA  cairies  out  its 
legislative  mandate  by  ■wlgning 
individuals  18  veers  and  older,  on  a 
full-time,  yeer-long  beds,  to  public  and 
private  non-profit  organizations  whose 
goals  are  in  accord  with 
AmeriCorpe'VISTA's  legislative 
mission.  Each  AmeriQvps'VISTA 
project  must  locus  on  the  mobilization 
of  community  resources,  the 
transforence  of  skills  to  community 
reddents,  and  the  expansion  of  the 
capacity  of  community-based 
organizations  to  solve  local  problems. 
Programming  should  encourage 
permanent,  long-term  solutions  to 
problems  confronting  low-income 
communities  rather  man  short-tenn 
^proedies  for  handling  emeigency 
needs. 

AmeriCorps*VISTA  project  spcmson 
must  actively  elicit  the  support  and/or 
participation  of  local  public  and  private 
sector  elements  in  atdn  to  enhance  the 
chances  of  a  project's  success  as  well  as 
to  make  the  ectivities  undsrtaken  1^ 
AmeriCorps*VISTA  members  self- 
sustaining  wrhen  the  Corporation  no 
longer  provides  resources. 

B.  Pnrpoee  of  This  AnnoMncamsBl 

The  Welfore  to  Work  initiative  is  a 
nationwide  effnt  to  craete  and  expand 
oppoituuities  for  low-income 
individuals  who  have  significant 
barrien  making  it  difficult  tot  them  to 
move  into  jobs  providing  long-term 
employment  pcMential.  The  initiative 
will  fioicus  on  developing  efforts  in  job 
training,  employment  and  self- 
employment  to  miable  low-income 
individuals  to  achieve  eamomic  self- 
sufficiency.  The  Corporation  is 
interested  in  {womoting  comprehensive, 
coordinated  am>roadies  to  increasing- 
lowrincome  individuals'  economic 
opportunities.  All  grant  projects  will  be 
expected  to  be  an  integral  part  of  a 
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comprehensive  strategy  for  developing 
and  implementing  innovative 
approaches  that  enhance  a  community's 
ability  to  move  eligible  individuals  into 
self-sustaining  employment,  to  create 
upward  mobility  patlu  and  higher 
earnings,  and  to  achieve  sustainable 
improvements  in  the  community's 
service  infrastructure  for  assisting  low- 
income  residents. 

AmeriCorp8*VISTA's  participation  in 
the  Welfare  to  Work  initiative  will  focus 
on: 

1.  National  or  multi-state 
organizations  working  in  conjunction 
with  local  affiliates  tlut  share  a  vision 
of  promoting  economic  self-sufficiency 
among  low-income  individuals; 

2.  Initiation  and/or  expansion  of 
community-based  economic  and 
community  development  programs  such 
as:  microenterprise  or  small  business 
development;  community  development 
credit  unions;  micro-lending;  individual 
development  accoiuts;  nei^boiiiood 
revitalization;  job  readiness/training/ 
counseling/placement  activities;  and, 
job-related  supportive  services  in  areas 
with  a  substantial  percentage  of  low- 
income  residents; 

3.  Promotion  of  partnerships  and 
collaboration  between  the  public  and 
private  sectors  including  businesses, 
community-based  orgaiUzations;  faith- 
based  organizations  and  other  service 
programs; 

4.  Employment  strategies  which  may 
include: 

•  creation  of  job  opportimities 
(including  self-employment)  that  allow 
for  flexibility  to  addrms  work  and 
family  needs  while  providing  income 
levels  that  are  adequate  for  self* 
sufficiency; 

•  proactive  strategies  to  involve 
employers  in  design  of  service  strategies 
and  implementation  of  the  project: 

•  activities  to  help  individuals  access 
nontraditional  occupations; 

•  use  of  integrated  woric  and  learning 
strategies  to  develop  skills;  and. 

•  development  of  responsive 
transportation  and  child  care  service 
systems. 

Job  creation  should  include  livable 
wages,  benefits,  and  long-term  economic 
progress  for  the  individuial  and 
community; 

5.  Recruitmoit.  training,  and 
coordination  of  local  volunteers; 

6.  Mobilization  of  resources  needed  to 
support  the  project;  and 

7.  Development  of  a  sustainable 
capacity  in  local  communities  to 
e^ctively  move  low-income  residents 
and  welfiue  recipients  into  permanent 
jobs  to  foster  the  long-term  self- 
sufficiency  of  the  target  population. 


C  EUgible  Ai^Kcanto 

Eligible  applicants  for 
AmeriCorps*VISTA  program  grants 
supporting  the  WelSira  to  Ylark. 
initiative  must  be  public  or  private  non- 
profit organizations  with  a  regional  or 
national  constituency  who  operate  on  a 
multi-state  or  national  basis.  Such 
entities  may  include:  regional  or 
national  non-profit  organizations,  tribal 
or  territorial  governments,  or 
organizations  representing  tribal 
populations.  Current 
AmeriCorps*VISTA  sponsoring 
organizations  may  apply  without 
affecting  the  statiis  of  their  existing 
projects. 

D.  Scope  of  Grant 

Each  grant  budget  will  support  20  to 
50  AmeriCorps'VISTA  members  on  a 
full-time  basis  fra*  one  year  of  service. 
The  average  Federal  cost  of  an 
AmeriCorps 'VISTA  swvice  year  i.e.. 
total  Federal  cost  divided  by  total 
number  of  members,  will  range  from 
approximately  $11,000  to  $13,000  in  die 
continental  United  States  depending 
upon  the  location  of  the  assignment(s). 
(Higher  rates  apply  in  Alaska  and 
Hawaii.)  Specific  budget  guidance  is 
available  in  the  project  application  kit; 
average  allowance  costs  contained  in 
the  instructions  should  be  used  to 
prepare  the  budget  submission. 

Each  grant  will  include  funds  for  the 
grantee  to  pay:  a  monthly  subsistence 
allowance  for  AmeriCorps*VISTA 
membera  that  is  commensiirate  with  the 
cost-of-living  of  the  assignment  area  and 
covers  the  cost  of  food,  housing, 
utilities,  and  incidental  expenses;  an 
end-of-service  cash  stipend  payment, 
accrued  at  the  rate  of  $100  per  month, 
for  those  members  not  selecting  the 
AmeriCorps  education  award;  and 
relocation  expenses  for  those 
AmeriCcvps*VISTA  members  who  must 
relocate  in  order  to  serve.  The  grant  will 
also  include  funds  for  member  in- 
service  training,  member  supervision, 
and  member/supervisfv  job-related 
transportation. 

The  following  costs  will  be  covered 
by  the  Corpor^on:  an  AmeriCorps 
education  a%»ard  in  the  amoimt  of  $4725 
for  AmeriCorps'VISTA  members  who 
complete  their  year  of  service  and  do 
not  elect  the  stipend,  health  support  fw 
all  AmeriCorps'VISTA  members;  a 
child  care  allowance  for  eligible 
AmeriCorps'VISTA  members;  pre- 
servioe  orientation;  and.  travel  from 
.home  of  record  to  trainiiig  to  assignment 
for  all  AmeriCorps'VISTA  members  as 
well  as  travel  home  at  the  end  of 
service. 


Grant  applicants  should  demonstrate 
their  commitment  to  matching  the 
Federal  cogitribution  toward  the 
operation  of  the  AmeriCorps*  VISTA 
Welfare  to  Woric  program  grant  by 
offsetting  all.  or  part  of.  the  costs  of 
member  supervision,  transportation, 
and  training,  as  well  as  the  basic  coats 
of  the  program  itself  (e.g. .  space, 
telephmie.  etc.).  This  support  can  be 
achieved  through  cash  or  in-ldnd 
contributicms. 

Grants  will  be  awarded  on  a  twelve- 
month basis  with  a  renewal  option 
subject  to  need,  satisfactory 
performance,  and  the  availability  of 
Corp<vation  resources.  Publicaticm  of 
this  aimouncement  does  not  obligate  the 
Corporation  to  award  any  specific 
number  of  grants  or  to  obligate  the 
entire  amount  of  funds  available,  m  any 
part  thereof,  for  grants  under  the 
AmeriCorps*VISTA  program. 

E.  Responsibilities  rf  National  Grantee 

Applicant  organizations  must  have: 
nati<HiaI  or  multi-state  networics.  the 
existing  capacity  needed  to  monitor  and 
support  a  national  or  multi-state  project; 
and  experience  in  operating  other 
national  or  multi-state  programs.  The 
applicant  organization  must 
demonstrate  a  strong  institutional 
commitment  of  persoimel.  resources, 
training  and  tecnnical  expertise. 
Applicant  organizations  must  develop  a 
strong  and  well-coordinated  multi-site 
project  rather  titan  loosely  tying  together 
several  unrelated  local  programs. 

llie  applicant  organization  will  have 
several  crucial  roles  and  responsibilities 
in  operating  a  high  quality  multi-site 
AmeriCorp8*VISTA  project.  All 
applicant  oroanizations  must: 

•  identify  local  sites  and  assist  them 
with  preparation  of  Part  A  of  the  Project 
Application  (Form  1421). 

•  provide  on-going  monitoring, 
training,  technical  assistance,  and 
support  to  local  sites. 

•  araist  in  member  recruitment,  and 

•  work  with  sites  to  develop  long- 
term  sustainability  plans. 

After  selection,  the  national  grantees 
will  be  advised  l^  the  Corporation  of 
specific  requirements  related  to  the 
AmeriCorps*VISTA  project,  including 
the  submission  of  Project  Progress 
Repwts  to  the  Americorps'VISTA 
Headquarters  project  mttoager  and 
assistance  in  the  design  and  delivery  of 
training.  The  Corpwation  State  Office 
works  with  the  local  pnqect  affiliates  to 
develop  Part  B  of  the  project  application 
and  to  provide  in-service  trainins  and 
techniral  assistance  for  the  members. 
Tlie  Corporation  State  Office  also 
provides  trdning  to  AmeriQvpa'VlSTA 
superviaon  through  periodic  dte  visits 
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and  meetings  with  supervisors.  A 
Project  Progress  Repcwt  is  submitted  by 
eedi  local  affiliate  to  die  Corpocation 
State  Office  on  a  quarterly  buis. 

F.  Snbmiaaioii  Reqairements 

To  be  considered  for  funding, 
applicants  must  submit  fire  copies,  with 
or^^iBel  aigBetores  on  items  2  and  3,  of 
thefollowfaig: 

(1)  A  one-page  narrative  simimary 
description,  single-spaced,  single-sided 
in  10-12  point,  of  the  proposed 
AmeriGarps'VISTA  Welfue  to  Wock 
project  including  the  name,  address, 
telephone  number,  and  contact  person 
for  the  applicant  organizatirai  as  riiown 
on  the  ^  424.  The  summary  should 
include  the  major  objectives  and 
expected  outcomes  of  the  project  The 
summary  will  be  used  as  a  project 
abstract  to  provide  reviewers  widi  an 
introduction  to  the  substantive  parts  of 
the  application.  Tlierefore,  care  should 
be  taken  to  produce  a  summary  which 
accurately  and  concisely  r^lacts  the 
proposaL 

(2)  AppUcatioaa  for  Federal 
Assistance.  SF  424.  with  a  detailed 
narrative  budget  justification.  ^ 

(3)  AmeriCorps^VISTA  Project 
Application,  Form  1421.  Parts  A  and  B. 
All  project  information  must  be 
contaiiMd  in  the  spece  provided  on  the 
application  form  except  where 
additional  sheets  may  be  submitted  finr 
the  Project  Work  Plan  and/or  Member 
Assignment  Description(s). 

(4)  Current  resume  of  potential 
AmeriCorps'VISTA  supervisoKs),  if 
available,  or  resume  of  the  director  of 
the  applicant  organization. 

(5)  List  of  members  of  the  Boerd  of 
Diiectors  including  their  profJErwional 
affiliations  and/or  program-related 
activities. 

(6)  Organizational  chart  iUustrating 
the  location  of  the  AmeriCorps*  VISTA 
project  within  the  overall  applicant 
Mganization. 

(7)  Letters  of  support  must  be 
provided  from  outride  mganizations 
that  win  be  collabwating  in  the  overall 

Eroject  effort.  Letters  should  reflect 
Qowledge  and  endorsement  of  the 
specific  objectives  of  the  project,  as  vrell 
as  any  commitment  of  resources  to  the 
project  if  applicable. 

(8)  For  each  local  site  that  will  be 
hosting  AmeiiCorps*VISTA  m«nber(s). 
Part  A  of  the  application  must  be 
included.  No  other  documents 
potaiidng  to  the  local  sites  should  be 
attadied. 

National  applicant  organizations  must 
also  submit  one  copy  of  the  following: 
(1)  Cunent  Articles  of  Incoipotatirai. 


,  (2)  Proof  of  non-profit  status,  or  an 
Application  for  non-profit  status  and 
kelated  documentation. 

t(3)  CPA  certification  of  eccounting 
pabiUty. 
(4)  A  copy  of  moat  recent  annual 
port,  if  available. 
;   No  additional  attachments  are  to  be 
included.  Such  attadunents  vriU  not  be 
teed  or  given  to  reviewers. 

b.  Criteria  fbr  AmeriCorpe'VISTA 
Welfiuv  to  Work  Project  Selection 

kAll  of  the  following  el«nents  must  be 
corporated  in  the  applicant's 
bmission: 

t  Progmm  Design 

e.  Getting  Things  Done 

;   The  proposed  project  miist: 
!    1.  Address  the  needs  of  low-income 
Communities  and  otherwise  comply 
With  the  provisions  of  the  Domertic 
Volunteer  Service  Act  of  1973,  as 
tanended  (42  U.S.C  4951  et  seq.) 

Kpliceble  to  AmeriCorps*VISTA  and 
a|>plicri>le  puUiahed  regulations, 
piidelines,  and  Cmporatian  policies. 

2.  Be  internally  consistent.  i.e.  the 
iroblnn  statement  that  demmstrstes 
leed,  the  project  wrork  plan,  the 

|(\meriC(vps*VISTA  member  assignment 
description,  and  all  other  components 
must  be  related  logically  to  eedi  other. 

3.  Contain  clear  and  meesurable 
il^ectives/outcomes  in  the  prefect 
pplication  (at  a  12-manth  period  that 
Idrass  the  ovnall  ob|ktives  of  the 
elfore  to  Woric  initiative.  Proposed 

rojects  must  show  how  the  activities  of 
he  AmeriCoqM'VISTA  members 
xmtribute  to  qMdfic  outcomes  related 
o  increesed  economic  opportunity  for 
ow-income  people.  It  is  enMCted  that 
mtcome  objectives  will  reflect  the 
ivolution  of  the  project  over  the  12- 
nonth  period. 

4.  Include  activities  and  mechanisms 
hat  provide  fbr  the  involvement  of 
lenefidaries  of  the  project 

5.  Indicate  how  the  proposed  project 
implements  and/or  mihances  welfine 
to  woik  activities  already  underway  in. 
kr  planned  for,  the  c(Mnmimity(ies) 
which  will  be  served  by  the  project.  To 
ihe  extent  possible,  {Mojects  should  seek 
but  opportunities  to  collaborate  with 

er  Corpwation  programs,  as  well  as 
1  other  community  partners, 
iding  the  business  sector. 
B.  Describe  how  the  niunber  of 
AmeriCorps*  VISTA  members  requested 
8  appropriate  for  the  project  goals/ 
objectives,  and  how  the  ^Us  requested 
ue  appropriate  for  the  as8ignment(s). 

\).  Strengthening  Communities 

The  proposed  project  must: 


1.  Describe  how  the  project  will 
develop  a  sustainable  capacity  in  the 
local  commimity  to  effec^vely  create 
permanent  employment  and  to  foster 
the  long-term  self-sufficiency  of  the 
commimity.  Project  services  should 

Erovide  assistance  miented  townds 
>ng:term  solutions. 

2.  Demonstrate  coUabmatian  with 
oiganizations  yAudi  provide  supportive 
services  to  enhance  job  creation  and 
commimity  devefofRnent 

3.  Be  designed  to  graerate  public  and/ 
or  private  sector  resources,  and  to 
promote  local,  part-time  volunteer 
service  at  the  community  level. 

4.  Describe  in  meesurable  terms  the 
anticipated  self-sufficiency  outcomes  at 
the  conclusion  of  the  project,  including 
outcomes  related  to  tha  sustainability  of 
the  project  ectivities. 

c.  Member  Development 

The  proposed  project  must 

1.  Cleany  state  how 
AmeriCorps'VISTA  members  will  be 
trained,  supervised,  and  supported  to 
ensure  the  achievement  of  program 
goals  and  objectives  as  stated  in  the 
project  work  plan. 

2.  Describe  now  AmeriCorps*VISTA 
assignments  are  designed  to  utiliaa  the 
foU-time  AmeiiCorps*VISTA  member's 
time  to  the  maximum  extent. 

n.  Organizational  Capacity 

The  proposed  project  must: 

1.  Ensure  that  resources  needed  to 
achieve  project  goals  and  objectives  are 
avail^le. 

2.  Have  the  management  end 
technical  capability  to  implonent  the 
project  successfully. 

3.  Have  a  track  record  or  enMrience 
in  dealing  with  the  issues  addressed  by 
the  propowd  project. 

4.  Have  systems  for  the  evaluation 
and  monitoring  of  project  activities. 
Applicants  must  describe  the  methods 
that  will  be  used  to  track  progress 
toward  the  stated  objectives,  and  the 
procedures  that  will  provide  the 
raedback  needed  to  make  adjustments 
and  improve  program  quality.  Projects 
must  abo  be  prepared  to  cooperate  with 
the  Corporation  nH'  National  Service  and 
its  evaluation  partners  in  all 
Corporation  monitoring  andvvaluation 
efforts. 

m.  BudgBt/Cost-Effectiveness 

The  proposed  project  must: 

1.  Include  a  budget  that  adequately 
supports  the  program  design. 

2.  Include  a  budget  that  adheres  to 
budget  guidance  provided  with  the 
application. 

3.  Describe  how  the  applicant 
organization  is  committing  resources 
necessary  for  program  implementation. 
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H.  Applicatkm  Review 

Proposal  Evaluation    . 

To  ensure  foimess  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  action,  up  to  and  including 
disqualification,  in  the  event  that  a 
proposal  fiuls  to  comply  with  any 
requirements  specified  in  this  Notice. 

1.  Program  Design  (60%  as  described 
below): 

The  project  applicati(m  allows  the 
Corpwation  to  assess  the  capacity  of  the 
applicant  organization  to  implement  the 
project  and  accomplish  the  purpose  of 
the  Welfiue  to  Viaik  initiative.  The 
overall  quali^f  of  the  application  will  be 
evaluated  as  roUows: 

a.  Responsiveness  to  Getting  Things 
Done  Criteria  (25%). 

b.  Respcmsiveness  to  Strengthening 
Communities  Criteria  (30%). 

c.  Responsiveness  to  Member 
Development  Criteria  (5%). 

2.  Organizaticmal  Capacity  (25%): 
llie  applicant  cxganizaticm's  capacity 

to  direct,  manage,  support,  provide 
technical  assistance,  assess  the  project, 
and  prmnote  long-teim  implementation 
of  the  project's  efforts,  must  be  reflected 
in  the  Project  Application. 

3.  Budget  (15%): 

Applicants  must  prepare  the  budget 
accoiding  to  information  contained  in 
Item  D,  Scope  of  Grant,  above,  and 
instructions  about  costs  and  allowance 
levels  contained  in  the  application  kit 
A  detailed  Budget  Narrative  must 
identify  and  justify  each  line  item  and 
cost.  The  Corporation  will  assess  the 
cost-effBCtivoness  of  the  proposed 
project  and  the  project's  ability  to 
leverage  significant  resources  from 
private  an^r  public  sources. 

L  Geographic  Diversity 

After  evaluating  the  overall  quality  of 
the  proposal  and  its  responsiveness  to 
the  criteria  noted  above,  the  Corporaticm 
will  take  into  consideration  whether 
funded  projects  are:  (1)  geographically 
diverse,  including  projects  in  both 
urban  and  rural  areas;  and  (2)  in  areas 
of  high  concentration  of  low-income 
residents,  including  those  in 
empowerment  zones,  enterprise 
communities  and  homeownwship 
zones. 

J.  Bidders'  Ctmferences 

An  informal,  technical  assistance 
meeting  and  telephone  conference  call 
is  being,planned  for  June  24, 1998.  at 
2:00  p.m.  Eastern  time  for  potential 
applicants.  The  term  "teclmical 
assistance."  however,  does  not  include 
advising  the  applicant  how  to  make 
substantive  improvements  in  its 
application  that  will  affect  ratings. 


All  applicants  must  pre-register  by 
fexing  \ha  names,  organization  and 
phone  number  of  up  to  two  membera 
planning  to  participate,  and  an 
indication  of  whether  participati(Hi  will 
be  in  person  or  via  conferance  call.  This 
infcvmation  should  be  fexed  to  Kathleen 
Dennis  at  202-565-2789.  All 
reservations  must  be  submitted  by  June 

22. 1998. 

Questions  may  be  submitted  in 
advance  (rf  the  meeting  via  &x  to  the 
above  number.  If  you  are  tmable  to 
attend  the  Bidden'  Conference  but 
would  like  the  conference  materials  and 
a  conference  transcript,  submit  your 
request  via  bx  to  the  &k  number  above. 


Corporation  Authority  to  make  these 
grants  is  authorized  imder  Htle  I.  Part 
A  of  the  Domestic  Volunteer  Service  Act 
of  1973.  as  amended  (Pub.  L.  93-113). 

Dated:  June  4. 1998. 
KeMMthL-nslhM. 
GBfieni/Couitfe/. 
(FR  Doc  98-1S379  Filed  6-9-96;  6:45  ami 


DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMMTRATION 

[0MB  Control  Na  WMNMIoaq 

Propoeed  Collection;  Comment 
Request  Entitled  Cuelome  and  Dutlee; 
Correction  and  RepubHoadon 


;  Department  of  Defense  (DCX}), 
General  Services  Administratiui  (GSA). 
and  National  Aeronautics  and  Space 
AdministntiaD  (NASA). 
ACnON:  Notice  of  request  for  commoits 
regarding  an  extension  to  an  existing 
0MB  clearance  (9000-0022). 

•UMMMW:  Under  the  provisiuis  of  the 
Paperwofk  Reduction  Act  of  1985  (44 
U.S.C  Chapter  35).  the  Fed«d 
Acquiaitian  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
iOMB)  a  request  to  review  and  approve 
an  extension  of  a  currentfy  approved 
infionnation  collection  raquinmant 
oonceming  Customs  and  Dutiea.  Tlie 
claaranoe  corrently  expiraa  on 
September  30. 1908. 
OATm:  Comments  may  be  submitted  on 
or  before  August  3. 1998. 
ADOMHIM:  Send  comments  raguding 
this  burden  estimate  or  any  odier  aqiect 
of  this  collection  of  infannatioa. 
jn^hiHing  suggBStiaos  foT  redudug  this 
burden,  to:  FAR  Dwk  Offioar.  0MB. 
Room  10102.  NEOB.  Washington,  DC 
20503.  and  a  copy  to  the  General 
Services  Administratian.  FAR 
Secretariat  (MVRS).  1800  F  Street,  NW. 
Room  4037.  Washington.  DC  20405. 
RM  FURTMDt  WPWIATION  OONTACT.  Paul 
Linfield.  Federal  Acquiaitian  Policy 
Division.  GSA  (202)  501-1757. 

rARV  wronuoKH: 


l:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0022). 


r:  The  notice  document 
concerning  OMB  clearance  9000-0022 
published  on  Jime  2. 1998  (63  FR  29977) 
contained  incomplete  information. 
Therefore,  the  entire  docummit  is 
reprinted  for  the  convenience  of  this 
reader.  The  document  as  corrected  reads 
as  followrs: 

Correction  and  Re|Hiblication 

DEPARTMENT  OF  DEFENSE 
(SNERAL  SERVICES 

ADMINISTRATION 
NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 
(OMB  Ccmtrol  No.  9000-0022] 
Proposed  Collection;  Comment  Request 

Entitled  Customs  and  Duties 


United  States  laws  impose  duties  on 
foreign  supplies  imported  into  the 
custixns  territOTy  of  the  United  States. 
Certain  exemptions  bata  these  duties 
are  available  to  Government  agencies. 
These  exemptions  are  used  whenever 
the  anticipated  savings  outweigh  the 
administrative  costs  associated  with 
processing  required  documentation. 
When  a  Government  cmtractor 
purchases  foreign  supplies,  it  must 
notify  the  contracting  officer  to 
determine  whether  the  supplies  should 
be  duty-free.  In  addition,  all  shipping 
documents  and  containera  must  spedfy 
certain  information  to  assure  the  duty- 
free entry  of  the  supplies. 

The  contracting  officer  analyzes  the 
infbrmatimi  submitted  by  the  contractor 
to  determine  wdiether  or  not  supplies 
should  alter  the  country  duty-free.  The 
infOTmatitm.  the  contracting  officer's 
determination,  and  the  U.S.  Customs 
forms  are  placed  in  the  contract  file. 

B.  Annual  Reporting  Borden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  the  time  for  reviewing 


UMI 


instnictions,  aearddng  exisdng  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  omipleting  and 
reviewing  the  collection  of  infonnaticm. 

The  annual  reporting  buidm  is 
estimated  as  follows:  Respondents, 
2,330;  resptMises  per  respondent,  10; 
total  annual  respraises,  13,300; 
preparation  hcnin  per  response,  .5;  and 
total  response  burden  hours,  6,650. 

Obtaining  Copies  of  Propocab 

Requester  may  obtain  a  copy  of  the 
justificatian  from  the  General  Servioaa 
Administratioo,  FAR  Secretariat 
(MVRS),  1800  F  Street,  NW,  Room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 
9000-0022,  Customs  and  Duties,  in  all 
correspondence. 

Dated:  Jane  4. 1998. 
Sharon  A.  Kissr. 
FAR  Secnbuiat 
(FR  Doc  99-15375  Filed  6-»-9e:  8:45  im) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMStSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMM8TRAT10N 

(0MB  Cenftel  Na  9000-0007] 

^A^M^^^^^k^^^^^H  ^^^^^Ml^^^^^^^^^k^^m    ^^^k^B^klB^k^^^AA 

i*iv|iOOTO  womononi  VOmnMni 
nw|UOTi  uiuuwi  monnmion  iwponing 
to  ttw  hrtomal  RavaniM  S«rvio«  (IRS) 

(laxpsyif  MMIIIIHiBIIUII  NUnKMrj 


i:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comment 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0097). 

SUMMARY;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U,S.C.  Chapter  35).  the  Federal 
Acquisition  R^ulatioh  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Information  Reporting  to  the 
Internal  Revenue  Service  (DIS) 
(Taxpayer  Identification  Niimber).  The 
clearance  currently  expires  on 
September  30, 1998. 
DATES:  Comments  may  be  submitted 
August  10, 1998. 

ADOnCBBCB:  Smd  comments  regarding , 
this  burden  estimate  (nr  any  other  aspect 
of  this  collection  of  information,  copy  to 


I  General  Services  Administration, 
ffAR  Secretariat  (MVRS),  1800  F  Street, 

f.  Room  4035,  Washington,  DC 

105. 

I  FURTHER  tPORMATION  OONTACT: 

ida  Nelson,  Federal  Aoquititioa 
[policy  DivirioQ,  GSA  (202)  501-1900. 
ikTKM: 


I4-] 


11  Subpart  4.9,  Infonnation  Repmting  to 
|t|M  Internal  Revenue  Service  (IRS),  and 
Ihe  provision  at  52.204-3,  Taxpayer 
uientificati(m,  implement  statut(Hy  and 
regulatory  requirements  pertaining  to 
taxpayer  identificaticm  and  reporting. 


,  \  Public  repeating  burdmi  for  this 
qoUection  of  infonnation  is  estimated  to 
6  minutes  per  responsa. 
luding  the  time  for  reviewing 
ictions,  soarrhing  axisting  data 
oes,  gathwing  and  ni*<wt«tning  the 
data  needed,  and  ctnnpleting  and 

awing  the  oollectioD  of  information. 
Hie  annual  reporting  burden  is 

tted  as  follows:  Respondents, 
50,000;  responses  per  respondent,  12; 
'  annual  responses,  3j000j000; 
ition  houn  per  response,  .10;  and 
response  burden  houn,  300,000. 

lester  may  obtain  a  copy  of  the 
cation  from  the  General  Services 
jdministratian,  FAR  Secretariat 

I),  Room  4035,  Washington,  DC 
:^05,  telephone  (202)  501-4755.  Please 
dte  OMB  Control  No.  9000-0097. 
Ihfbrmation  Reporting  to  the  Internal 
Revenue  Service  (IRS)  (Taxpayer 
Identification  Number),  in  ul 
Qorrespondence. 

Dated:  June  4, 1998. 
laranAKiser. 
|ft4ASecietarafft 

Doc  98-15415  Filed  6-9-96: 8:45  am] 


ARTMENT  OF  DEFBISE 
ofttMArmy 
I  of  AwaHablllty  of  llw  Diaft 

KHwrniMmtWHyn  IfflpnCI  WrenWrn  K)f 

Approval  of  Land  Um  and  RmI  ESM9 
Nivaatniant  StrataQlaa  in  Support  of 
R«al  Property  MaMw  Planning,  FOrt 
Huachuca,  Aftaona 

jlfQENCY:  Department  of  the  Army,  DoD. 
«:  Notice  of  availability  (NOA). 


WCTt0M:Ni 


:  This  announces  the 
Ci^ailability  of  the  Draft  Environmental 
jiWpact  Statement  (KIS)  which  assesses 
the  potential  environmental  inqMCts  of 
he  approval  of  updates  to  three 


components  of  the  Fort  Huachuca  Real 
Property  Mastw  Plan,  and  the 
authorization  of  the  steps  leading  to 
project  implementation.  The  proposed 
action  includes  approval  of  updates  to 
the  Loog-Range  Component,  the  Short- 
Range  Component,  and  the  Capital 
Investment  Strategy  of  the  installation 
Real  Property  Master  Plan,  which  will 
be  used  to  guide  real  property  and 
fodlities  managemuit  at  Fort  Huachuca. 

The  alternatives  to  the  proposed 
action  ooosidered  in  this  KIS  are  No- 
Action  (ooMinuation  of  currant 
management  ccmditians)  and  the  Long- 
Range  altemative  to  the  propoeed  actioa 
m^iidi  consists  of  approving  the  Long- 
Range  Component  update  but  not  the 
Short-Range  Component  and  Capital 
Investment  Strategy  updates.  Overall, 
under  the  pnqpoaed  action,  no 
significant  environmental  impacts  to 
cultural  resources,  air  quality,  noise, 
geology  and  soils,  hydrtrfogy  and  water 
resources,  biological  resources 
(including  fisderelly  listed  threatened 
and  endangered  species  and  critical 
habitat),  energy,  waste  management,  or 
transportation  are  anticipated. 

0ATC8:  The  public  commmt  period  for 
the  IKIS  will  end  45  days  after 
publication  of  the  NOA  in  the  Federal 
HegJsHnr  by  the  U.S.  Environmental 
Protection  Agency. 

PUBLIC  MLLIMU:  A  public  meeting  on 
this  DE3S  will  be  held  on  Jime  30. 1998. 
at  6:30  p.m.  in  the  auditorium  of  Greely 
Hall  at  Fort  Huachuca,  AZ.  Additional   . 
details  wrill  follow  in  the  media,  or 
contact  the  Fort  Huachuca  Public 
AfEsin  Office  at  (520)  533-2922.  Public 
comments  received  on  the  I^IS  will  be 
considered  and  addressed  in  the  final 
EIS  and  considered  by  the  Army  in  its 
Record  of  Decision. 


I:  To  obtain  copies  of  the 
DEIS,  contact  Ms.  Carmen  Chastain, 
U.S.  Army  Garrison  at  (520)  533-3120 
or  write  to:  U.S.  Army  Garrison,  ATTN: 
ATZS-ISB  (DEIS),  Fort  Huachuca. 
Arizona  85613-6000. 

POR  RJRTICR INTORMATION  CONTACT: 

Public  Afhirs  Office,  U.S.  Army 
Garrison  ATTN:  ATZS-PA.  Fort 
Huadiuca.  Arizona  85613-6000j 
telephone:  (520)  533-2922  or  533-1985. 

Compraents  of  the  Fort  Huachuca  Real 
Property  Master  Plan  are  avaiUdde  for 
review  at  the  Sierra  Vista  Public  Library, 
2950  E.  Tacoma  Street.  Siem  Vista,  AZ 
85635. 


31760 


Federal  Register /Vol.  63,  No.  Ill /Wednesday.  June  10.  1996 /Notices 


Dated:  )iue  3, 1998. 
Raymond  ).  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Enviroranent,  Safety  and  Occupational 
Health)  (OASA  (I.  L»E). 
IFR  Doc  98-15346  Piled  6-9-M;  8:45  am] 
MLLMG  CODE  ane-oa-M 


DEPAFTTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  AvaiWMmy  of  the  Df«tt 
Environments  Impact  flmeinent  for 
Pilol  Tealing  of  NeutraNaHon^ 
Supercritical  Water  Oxidation  at 
Newport  Ctiemieal  Depot,  Indtana 

AQCNCY:  Department  of  the  Anny.  DOD. 
OCnOH:  Notice  of  Availability  (NOA). 

SUftaiARV:  This  announces  the 
availability  of  the  Draft  Enviraunental 
Impact  Statement  (DEIS)  which  assesses 
the  potential  environmmtal  impacts  of 
the  construction  and  operation  of  a 
fecility  to  pilot  test  the  chemical 
neutralization  process  followed  by 
supercritical  water  oxidaticm  (SCWO)  as 
a  potential  disposal  technology  for  the 
bulk  agent  VX  stared  at  Newport 
Chemical  Depot  (NECD).  The  proposed 
fadtlty  will  be  used  to  demonstrate,  as 
part  of  a  research  and  development 
program,  the  neutralization  process 
followed  by  SCWO.  to  destroy  VX  agent 
ciirrently  stored  in  ton  containers  at 
NECD. 

The  two  alternatives  considered  in 
this  DEIS  are  the  proposed  action  and 
no  action  (i.e.,  continued  storage  of  VX 
in  ton  containers).  Although  the  no 
action  alternative  is  not  viable  under 
Pub.  L.  99-145.  it  was  analyzed  to 
provide  a  comparison  with  the  proposed 
action.  In  addition,  the  no  action 
alternative  would  not  comply  with 
Public  Law  102-484.  which  specifies 
that  the  Army  must  consider  using  a 
technological  alternative  to  incineration. 
DATES:  l^e  public  ccnnment  period  for 
the  DEIS  will  end  45  days  after 
publication  of  the  NOA  in  the  Ftdenl 
legisler  by  the  U.S.  Environmental 
Protection  Agmcy.  All  public  comments 
received  on  me  DELS  will  be  considered 
and  addressed  in  the  final  EIS  and  also 
considered  by  the  Army  in  its  Record  of 
Decision. 

AODRESSes:  To  obtain  copies  of  the 
DEIS,  ccmtact  Ms.  Mona  Hamey.  NECD 
Public  Affdrs  Office,  at  (765)  245-4597 
or  write  to:  Department  of  the  Aimy, 
Newport  Chemical  Activity.  P.O.  Box 
121.  Newport.  Indiana  47966-0121. 
FOa  FURTHER  MP0RMAT10N  CONTACT: 
Office  of  the  Program  Manager  for 
Chqpiical  Demilitarization.  ATTN: 


SFAE-CD-P  (Ms.  Catherine  HerUnger), 
Building  E4585,  Aberdeen  Proving 
Ground.  Maryland.  21010-5401; 
telephone:  (800)  488-0648  or  (410)  671- 
1479;  e-mail: 
cherling9cdra.apgea.anny.miL 

SUPPLGMBITARY  INFORMATION:  The  DEIS 

concludes  that  VX  stcnred  in  bulk 
containers  can  be  pilot  tested  at  NECD 
using  the  neutralization  process, 
followed  ^  SCWO.  in  a  safis  and 
environmentally  acceptable  manner.  At 
one  time,  the  option  of  sending  the 
neutralization  hydrolysate  to  an  off-site 
biotreatment  facility  was  under 
consideration  by  the  Army.  However, 
technical  and  programmatic  evaluations 
have  concluded  that  oS^te 
biotreatment  is  not  suitable  at  this  time, 
llierefore.  off-site  biotreatpent  is  not 
addressed  further  in  this  EIS. 

Dated:  June  2. 1998. 
laymood  J.  Fate, 

Deputy  Assistant  Secretary  of  the  Anny. 
(Environment.  Safety  and  Occupational 
Health)  OASAaJ^E). 
[PR  Doc  98-15457  PUad  6-9-98;  8:45  ami 


DEPARTMENT  OF  D^ENSE 
Department  of  ttie  Army 


noBoe  Off  ■nem  to  i 

(BS) 

for  the  Land  Ewhanga  Between  Fort 
Banning  and  the  Ctty  Of  Cotanbua, 
Qaorgia 

AOENCY:  U.S.  Army  Infimtry  Center  and 
Fort  Banning.  Fort  Banning.  Georgia; 
Department  of  the  Army.  DoD. 
ACTKM:  Notice  of  intent. 


r:  The  United  Stetes  Army  will 
prepare  an  environmental  impact 
statement  (EIS)  to  assess  the  potential 
environmental  impacts  of  the  exchange 
of  tracts  of  land  between  Fort  Benning 
and  the  Qty  of  Columbus  (hereaftw 
refiBRed  to  as  the  Qty).  Section  2829  of 
Public  Law  101-^10,  enacted  November 
5. 1990.  authorized  a  land  exchange 
between  the  Qty  and  Fort  Banning.  Frat 
Benning  would  convey  approximately 
3.000  acres  of  land  to  the  Qty;  and  in 
exchange,  the  Qty  would  convey  to  Fort 
Benning  approximately  3.300  acres 
located  on  ue  southern  boundary  of  the 
military  reservation.  Those  land  tracta 
were  refined  by  siuvey  to  3.106  and 
3.228  acres,  respectiv^y.  The  Qty 
intended  to  use  the  land  for  economic 
development,  passive  recreation  and  a 
sanitary  landfill.  Fwt  Benning  would 
use  the  land  it  receives  for  dismounted 
light  infantry  training.  A  Notice  of 
Intent  (NOI)  was  published  in  the 


Federal  Register.  June  27. 1994  (59  FR 
32957).  aad  a  scooping  meeting  was 
held  in  Columbus.  GA.  on  ^lly.20. 1994. 
Due  to  changes  in  the  proposed  project 
and  the  len^  of  time  since  prior 
scoping,  thU  NOI  provides  an 
opportunity  for  more  current  public 
involvement  based  on  newer 
informatioa. 

ALTBMATIVES:  The  proposed  North- 
South  tract  land  exchange  will  be 
evaluated  for  the  following  altnmatives: 

No-Action  Ahemative:  No  land  would 
be  exchanged  under  this  altenutive. 
Impacts  associated  with  the  Foit 
Benning  missim  and  land  use  will  be 
evaluated  for  the  North  tract  Impacts 
associated  with  the  Qty's  jm^ected  use 
of  the  South  tract  will  also  be  analyzed. 

Maximiun  Devdopment:  This 
alternative  would  provide 
approximately  2.110  acres  of  the  North 
tract  for  economic/li^t  industrial 
development  Also,  approximately  650 
acres  of  the  North  tract  would  beoome 
a  Parks  and  Recreation  Area  near  Bull 
Creek  iat  the  purpose  of  wetland 
mitigation.  The  Army  vrouki  use  the 
Soi!^  tract  for  dismounted  light 
in&ntry  training. 

Partial  Devdopment  (primed 
ahemative):  This  altonative  would  also 
include  an  aj^roximately  650  acre  and 
Paries  and  Reoeation  Area  near  Bull 
Creek  for  wetlands  mitigation  on  the 
NcHth  tract  A  Habitat  Conservation 
Area  would  be  established  and  managed 
for  protected  qpecies  on  approximately 
710  acres.  Tlie  remaining  North  tract 
property  (approximately  1<400  acres) 
%vould  be  developable.  The  Army  would 
use  the  Scnith  tract  for  dismounted  light 
infantry  training. 

Mirumum  Development:  lliis 
ahemative  would  preserve  all  existing 
protected  species  and  habitat  on 
approximately  1.375  acres  on  the  North 
tract  Also  the  af^roximately  650  aoe 
Paries  and  Recreation  Area  would  be 
established  for  wetlands  protection, 
leaving  only  approximately  735  acres  of 
developable  luuL  The  Army  would  use 
the  South  tract  for  dismounted  light 
inbntry  training. 

SCOWNO:  Commenta  received  as  a  result 
of  this  notice  will  be  used  to  assist  Fort 
Benning  in  idmtifying  additional 
alternatives  for  study,  significant 
resources  to  be  evaluated,  as  well  as 
potential  impacto  to  the  quality  of  the 
hiunan  and  natural  enviionmenta. 
bidividuals  or  raganizations  wishing  to 
participate  in  the  scoping  process  may 
rorward  their  writtm  commenta  to:  U.S. 
Army  Infantry  Center.  Directorate  of 
Public  W(^u.  Environmratal 
Management  Division  (ATTN:  Mr.  )dm 
Brant),  Fort  Bttoning.  Georgia  31905- 
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5122,  or  send  e-mail  to 
Brent)%EMD%BNG_DPW«beiiniiig- 
einh2.annyjiiil.  Comments  and 
suggesticms  should  be  received  no  later 
than  30  days  following  the  publication 
of  this  notice  to  be  considered  in  the 
preparation  of  the  Draft  EIS. 

FOR  FURTHBt  INFORMATION  CONTACT: 

Questions  regarding  this  proposal  may 
be  directed  to  Mr.  John  Brent  at  (706) 
545-4766. 


rARY  MPORMATION:  Since  the 
1994  scoping  effort,  the  land  exchange 
was  separated  into  two  distinct 
exchanges:  (1)  A  landfill  land  exdiange, 
and  (2)  a  North-South  tract  land 
exnhangB.  On  June  26, 1996,  Fort 
Benning  conveyed  346  acres  from  the 
3,106  acres  to  die  City  for  landfill 
development  in  exchange  for  380  acres 
of  the  City's  3.228  acres.  An 
Environmental  Assessment  was 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  and  a  Finding  of  No  Significant 
Impact  was  publis^d  in  the  "Columbus 
Ledger-Enquirer"  oo  October  25, 1995. 
for  tifie  landfill  land  exchange. 

This  NQI  pertains  only  to  the 
proposed  North-South  tract  land 
exchange,  involving  the  remaining  2,760 
acres  of  Fort  Benning  land  (the  North 
tract)  and  2,848  acres  of  the  City  land 
(the  South  tract).  An  EIS  will  be 
prepared  and  wdll  include  an  analysis  of 
the  Cumulative  mvlranmental  impacts 
from  both  the  North-South  tract 
exchange  and  the  landfill  land 
exchange. 

The  gnmal  study  areas  fat 
environmental  ocmoems  wrill  be  the 
North  and  South-tracts  plus  any 
additional  surrounding  areas  necessary 
to  satisfy  the  requiremmts  of  NEPA,  as 
well  as  any  relevant  environmental  laws 
and  regulations  to  include  (as  a 
minimum  but  not  necessarily  limited  to) 
the  following:  Endangered  Species  Act, 
Migratory  Birds  Treaty  Act.  National 
Historic  Preservation  Act,  Clean  Air  Act, 
Qean  Water  Act,  Resource  Conservation 
Recovery  Act,  Environmental  Justice 
Executive  Order,  etc  The  infcmnation 
developed  will  identify,  evalmte. 
analyze  and  compare  the  potential 
individual  and  cumulative  impacts  of 
the  North-South  trect  land  exchange 
alternatives.  The  cumulative  impect 
anal3rsis  wrill  include  an  envinmmental 
assessment  of  other  recmt  or  reasonably 
anticipated  similar  actions  in  the  area  of 
concern,  including  the  landfill  land 
exchange. 


Dtted:  June  3. 1908. 
MMpmmihfttM, 

Deputy  Assistant  Secrataryttfthe  Atmy, 
(Environment.  Safety  and  Occupational 
HeahhKOASA(I.L»B). 
(FR  Doc  98-15352  Filed  8-ft-98: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

ifopoaan  anpieniainBiiQn  ot  aia 
Dafiiiaa  TaMa  of  OfHcW  DManoaa 
(DTOOI  In  Ilia  DoD  Pafwnal  Proparty 


AOENCY:  Military  Traffic  Management 

Command,  DoD. 

jACnON:  Notice  (Request  for  Coounents). 

Iwjmmory;  The  Military  Traffic 
Management  Command  (MIMQ,  as 
Program  Director  far  the  Department  of 
Drtwnse  (DoD)  Personal  Property 


Program,  intends  to  utilize  a  new 
automated  distance  cakulatian  product 
known  as  the  Defanse  Table  of  Official 
Distances  (DTOD)  in  the  DoD  personal 
property  program.  Hie  UTOD  will 
replaoe  existing  distanoe  calculation 
products  used  within  the  DoD  sudi  as 
the  Rand  McNally  TDM  Milemaker 
System,  and  Housdiold  Goods  Carriers' 
Mileage  Guide.  The  DTOD  will  became 
the  DcP  standard  source  for  distanoe 
information  woridwide.  Commercially. 
DTOD  is  known  as  PC*MaLER  by  ALK 
Associates.  Inc.  The  DTOD/PC*MILER 
will  be  used  by  die  D(d)  fior  all  distance 
calculations,  analysis,  and  for 
transportation  payments/audits.  Carri«s 
and  tnird  party  providers  may  continue 
to  use  other  mileage  sources  nir  their 
own  business  purpoaes.  However, 
carriers  and  third  party  providers 
participating  in  the  Did)  personal 
property  program  must  agree  to  be 
tKHind  by  the  DTCXVPC'MILER 
distance  calculations  for  payment  and 
audit  purposes. 

DATM:  Comments  must  be  submitted  on 
or  befiore  August  10, 1998. 
ADOneilCT.  Comments  may  be  mailed 

to:  Ifaedquarters.  Military  Traffic 

Management  Command.  ATTN:  MTCn>- 
T.  Room  617. 5611  Cohunbia  Pike.  Falls 
Church.  VA  22041-5050. 
FOR  FtJRTHBI  MFORMATWN  CONTACT: 
Additional  information  amceming  the 
DTOD  for  MTMC  Personal  Property 
Program  can  be  provided  by  cmtacting 
Mr.  Alex  Moreno  (Domestic  soUdtation) 
(703)  681-«190  or  Ms.  Shelia  R. 
Woodson  (International  solidtation) 
(703)  681-9383.  Information  regarding 
DTtX)  Compliairt  Commerdal  Software 
and  Other  Tedmical  Information  can  be 


provided  by  contacting  ALK  Associates, 
Inc.  at  1  (800)  377-MILE  or  on  Uie 
Internet  at  www.pcmiW.com. 

•UFPtEMBfTARY  MP0RMATK3N: 

1.  Theproposed  efiisctive  dates  for  use 
of  the  UTOD  in  the  DoD  personal 
property  program  will  be:  (A)  1  April 
1999  Cor  tne  international  thru 
government  bill  of  lading  (ITCSL)  rate 
solidtation:  and  (B)  1  May  1999  for  the 
domestic  rate  solidtation.  All  ^pments 
pidced  up  on  or  after  theefisctive  dates 
will  be  governed  by  the  DTOD. 

2.  In  accordance  writh  this 
implementation  process,  the  TTCBL  Rate 
SoUdtation,  Item  405  (Governing 
Regulations).  paragra{^  a.  will  be 
revised  as  fbllows:  a.  TTGBL  shipments 
made  under  this  solidtation  are  subject 
to  the  terms  and  conditions  of  the 
PPGBL,  the.rules  and  regulations 
contained  herein,  and  the  carrier  Tender 
of  Service  on  file  with  H(^fTMC 
Where  rates  or  other  services  are  beaed 
on  mikaga.  the  distance  or  mileage 
computations  shall  be  those  provided  in 
the  IMsnse  Table  of  Official  Distances 
(DTOD). 

3.  The  Domestic  Rate  Solidtation, 
Item  10.  (Governing  mileage  guide), 
paragraph  1  and  4,  will  be  revised  as 
follows:  paragraph  1.  Where  rates  or 
other  services  are  baaed  (m  mileege.  the 
distance  or  mileege  computations  shall 
be  those  provideof  in  die  Defense  Table 
of  Official  Distances  (DTOD):  paragraph 
4  will  be  deleted. 

4.  UTOD  and  PC'MILER  will  produce 
identical  distance  calculations.  Caiiius 
and  other  parties  who  seek  more 
information  about  PC'MILER  may 
contact  ALK  Associates  Inc.  at 
telephone  l-80O-377-4tifILE.  orvia 
Internet  at  Mr«rw.pcmiln.cam. 

5.  Proposed  hnplementati^  Dates. 
The  schedule  for  use  of  the  DTOD/ 
PC'MILER  in  distance  cakulaticms, 
payment,  and  post  payment  audits  for 
shipments  under  the  DoD  International 
Government  Bill  of  Lading  Rate 
Solidtaticm  is  1  April  1999  and  fior  the 
DoD  Domestic  Rate  Solidtation  is  l  May 

1999. 

6.  Background.  Currentiy,  several 
sources  fiv  highway  distance 
informatirai  are  being  used  to  support 
various  DoD  transportation  programs, 
sudi  as  travel,  travel  entitlement 
reimbursement,  freight  and  personal 
property  movements.  Moreover, 
separale  products  are  used  to  calculate 
overseas  distances.  The  result  is  a 
variance  in  distance  computations 
produced  by  difliMent  products  and  a 
high  cost  to  DoD  of  licensing  and 
maintaining  multiple  mileege  sources. 

a.  Until  1996,  DoD  was  required  by 
law  to  maintain  an  official  mileage  table 
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for  payment  of  travel  and  transportation 
allowances,  known  as  the  Official  Table 
of  Distances.  The  FY96  Defanse 
Authorization  Act  deleted  this 
requirement,  thus  providing  the 
opportunity  to  use  a  commercial 
mileage  product  KfTMC  announced  a 
plan  to  convert  to  a  new  automated 
mileage  standard  calculation  product  in 
the  previous  Federal  Regiiter  notice 
(Vol  62.  No.  218.  pagf  60692) 
Wednesday.  November  12. 1997.  In 
seeking  a  single  integrated  source  of 
automated  highway  distance 
calculations,  the  MTMC  contracted  with 
Science  Applications  International 
Corporation  (SAIC)  to  perform  a  market 
survey  of  available  products  (Phase  I) 
and  to  provide  a  product  that  would 
support  DoD  transportation  programs 
(Phase  n).  SAIC  in  turn  conducted  a 
commercial  competition  to  identify  and 
acquire  a  commercial-off-the-shelf, 
point-to-pcnnt  distance  calculation 
source  that  would  meet  all  the  DoD 
requirements.  PC'MILER  was  chosen  by 
SAIC  to  be  that  source.  PC'MILER. 
developed  specifically  to  serve  the 
trucking  industry.  wiU  contain  Standard 
Point  Location  Codes,  military  locations 
and  other  worldwide  locations  required 
by  DoD.  Updates  and  version  control  of 
DTOD  and  PC'MILER  will  be  consistent 
with  industry  practices. 

b.  In  surveying  and  evaluating 
vendors  and  products.  SAIC's  criteria 
focused  on  onnpatibility  with  existing 
and  planned  aut(Hnated  systems, 
consistency  in  calculatirai.  and 
adaptability  to  various  DoD  networic 
applications  and  transportation  program 
uses.  SAIC  also  compued  commercially 
available  distance  cuculation  products 
to  identify  viable  candidates  for  the 
competitive  selection  process.  That 
comparison  resulted  in  finding  a 
variance  of  2.0%-»-/  -  amongst  the 
vendors  of  evaluated  products.  A  copy 
of  this  comparison  will  be  provided, 
upon  written  request,  sent  to  the  point 
of  contract  identified  above. 

c  The  DTtMVPC'MILER  product  will 
calculate  both  "shortest"  and 
"practiol"  mileage.  Currently,  the  DoD 
and  the  household  goods  carriw 
industry  use  "shortest"  mileage  to 
calculate  the  distances  used  tot  payment 
purposes.  "Shortest"  routes  represent 
distances  and  routes  that  a  driver  would 
take  to  mmimigw  total  distance  traveled 
while  still  following  a  truck-navigable 
route.  DoD  will  continue  to  use  the 
"shortest"  routes.  Carriers  and/or  othw 
parties  who  dioose  to  use  PC*MILER 
will  have  opportunities  to  provide 
feedback  to  ALK  Associates.  Inc.,  the 
provider  of  DTOD  software,  regarding 
routings,  database  suggestions  such  as 
distance  differences,  road  prefnence 


suggestions,  road  reclassifications,  new 
locations,  etc.  ALK  Associates.  Inc..  will 
provide  all  interested  parties  the 
capability  to  license  PC'MILER.  to 
ensure  the  ability  to  consistently 
determine  the  exact  mileage  that  the 
DoD  uses  for  payments  and  auditing. 

d.  It  is  anticipated  that  transition  to 
DTOD  will  have  no  significant  impact 
(m  small  businesses  since  those 
businesses  currently  use  one  or  more 
similar  distance  calculation  products. 
All  offerors  will  be  free  to  establish  their 
rates  based  on  applicable  distance 
information. 

e.  Interested  parties  are  invited  to 
provide  comments  concerning  the  use  of 
the  UTOD  in  the  DoD  Personal  Property 
Program  and  the  proposed 
implementation  dates  to  the  address 
provided  above.  Comments  wrill  be 
accepted  for  a  pniod  of  60  days  from 
the  publication  date  of  this  notice. 

7.  Regulatory  Flexibility  Act.  This 
change  is  related  to  public  contracts  and 
is  designed  to  standardize  distance 
calculations  for  line-haul.transportation. 
This  change  is  not  considered  rule 
making  within  the  meaning  of  the 
Regulatory  FlexibUity  Act.  5  U.S.C.  601- 
612. 

8.  Paperworic  Reduction  Act.  The 
Paperworii  Reduction  Act.  44  U.S.C 
3501  et  seq..  does  not  apply  because  no 
information  collection  requirements  or 
recordskeeping  responsibilities  are 
imposed  on  offerors,  contractors,  or 
members  of  the  public. 

Gngoty  D.  Shvwaltar. 
Army  Federal  Repster,  Liaison  Officer. 
(FR  Doc.  98-15465  Filed  6-9-98: 8:45  am] 
oooe  stt 


DEPARTMENT  OF  DEFENSE 

Department  ofttie  Army 

Protectiva  Exchiaive  Ucanaa 
Announcamant 

AOENCY:  U.S.  Army  Communications- 
ElectTonics  Command. 
AQBCY:  Notice. 


r:  In  accordance  with  37  CFR 
404.7(a)(l)(i).  annoimcement  is  made  of 
prospective  exclusive  license  for  U.S. 
Patent  Number  5.665.970. 
DATES:  Written  obfections  must  be  filed 
not  later  than  August  10, 1998. 
ADiMESaes:  Written  objections  should 
be  directed  to  Kfr.  Geoige  B.  Tereschuk. 
Intellectual  Property  Law  Division.  11.3. 
Army  Communications-Electronics 
Command.  ATTN:  AMSEL-LG-L.  FMt 
Monmouth,  New  Jersey  07703-5010, 
FOR  FURTHER  MFORMATKM  OONTACT:  Mr. 
Goigs  B.  Tereschuk.  U.S.  Army. 


QHnmunications-Electronics  Cmnmand. 
ATTN:  AMSEL-LG-L,  Fort  Monmouth. 
New  Jersey  07703-5010.  Telephcme 
(732)  523-9795,  or  E-mail: 
terschuOdoim6jnonmouth.army.miL 

aUPmAKNTARY  WTORMATIOM;  U.S. 
Patent  Number  5.665.970,  filed  on  July 
3. 1996,  entitled.  "Directional  Radiation 
Detector  and  Imager,"  %vas  issued  to 
Kronflnberg  et  al  on  September  9, 1997. 
This  U^.  Patent  was  assigned  to  the 
United  States  of  America,  as  represented 
by  the  Secretary  of  the  Army. 
Accordingly,  under  the  authmty  of 
Section  11(a)(2)  of  the  Federal 
Technology  Transfw  Act  of  1986  (Pub  L. 
99-502)  and  Title  35,  United  States 
Code,  section  207,  the  DeMrtment  of  the 
Army,  as  represented  by  tne 
Communications-Elednmics  Command, 
intends  to  grant  an  exclusive  license  for 
the  above  identified  U.S.  Patmit  to 
Canberra  Industries.  A  Division  of 
Packard  BioSdenoe. 

Pursuant  to  37  CFR  404.7(a)(l)(i)  any 
interested  party  may  file  written 
objections  to  this  prospective  exclusive 
license  agreement  at  the  above  address. 
Written  objections  must  be  filed  on  or 
before  August  10, 1998. 
Gngonr  D.  Shewahar 
Anny  Federal  Register.  Liaison  Officer. 
[FR  Doc  98-15464  Piled  6-9-96;  8:45  am] 


DEPARTMENT  OF  ENERpY 

Fadaral  Energy  RaguMory 
Commiaaion 

[Doctat  NO.  CP9e-672-00q| 


Nor  Am  Qaa  Tranamlaaion 
Notioa  of  Appllcatton  for 


June  4. 1998.  ' 

Take  notice  that  on  May  29, 1998, 
NorAm  Gas  Transmission  Company 
(NGHD,  1111  Louisiana.  Houston,  Texas 
77002  filed  an  application  pursuant  to 
Secticm  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations  requesting  permission  and 
approval  to  abuidon  exchange  services 
with  Aricansas  Oklahoma  Gas  Company 
(AOG).  The  applicaticHi  is  on  file  with 
iba  Commission  and  op«a  to  public 
inspection. 

NGT  states  that  Arida  Eneigy 
Resources  Company,  now  NGT,  entoed 
into  exchange  transactions  in  1973  and 
1979  with  AOG.  NGT  states  that  the 
1973  and  1979  exchange  agreements 
were  certificated  in  Docket  No.  CP87- 
458  by  Order  Issuing  Certificate  and 
Authorizing  Abandtmment  issued  June 

8. 1989  (47  FERC 1 61,342).  As  of  July 

1. 1990  the  1973  and  1979  exchanges 
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were  combined  into  one  agreemoit  for 
administrative  cohvenienoe.  NGT  states 
that  there  is  no  longer  a  need  for  tl»se 
transections  which  have  beena 
torminated  by  the  written  consult  of 
both  perties.  No  facilities  are  proposed 
to  be  abandoned  in  oonnectian  wdth  the 
authorization  requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatkm  should  on  or  before  June  25. 
1998.  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  motion  to  intwene  or  a 
protest  in  eccordanoe  with  the 
requirements  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the 
rsgulatioos  under  the  National  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  actioli 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  And  person  wishing  to 
became  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sut^ect  to 
the  jurisdiction  conferred  upon  the 
Commissicm  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissian's 
Rules  of  Practice  and  Procedure,  a 
heering  will  be  held  without  further 
notice  before  the  Ccnnmission  or  its 
designoo  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed^  aband<mment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  heering  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  NGT  to  appear  or  to  be 
represented  at  the  hearing. 
OevidP. 


Acting  Stcntoty. 
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il  Take  notice  that  the  follovnng  filings 

I  eve  been  made  with  the  Commission: 

1 .  Meine  PnUic  Service  CoiqpHiy 

IDocket  Na  ER95-851-003] 
M  Take  notice  that  on  May  28. 1998. 
Maine  Public  Service  Compeny  (MPS), 
ftled  an  iq>dated  market  analysis  as 
required  by  the  Commission's  May  31. 
1995.  order  in  Dodost  No.  ER95-851- 
000  grenting  MPS  meiket-besed  rate 
ty. 

Caimnent  date:  June  17. 1998.  in 

with  Standard  Paragraph  E 

the  end  of  this  notice. 

DsaverOty  Energy  AssorietsB.  LP. 

Na  ER07-4084-003) 
Take  notice  that  on  May  28. 1998. 
iver  Qtv  Energy  Associates.  LJ>. 
i,  traderad  for  filing  a  revised  Code 
Conduct  in  oomplienoe  «vith  the 
federal  Energy  Ragulativy  Commission 
(the  Commission),  Order  issued  Mardi 
S^,  1998  in  Docket  No  ER97-4084-001. 

Conunent  date:  June  17, 1998,  in 
Uxordance  with  Standud  Paragraph  E 
Bt  the  end  of  this  notice. 

i  West  Texae  Utilities  Company 


(tkickat  Na  BRM-25(n-0(nl 
:  '•  Take  notice  that  aa  May  28, 1998, 
West  Texas  Utilities  Company  (WTU), 
submitted  for  filing  a  revised  Exhibit  A 
to  the  Service  Agraement  between  WTU 
end  Kffidwest  Electric  Coi^wrative,  Inc 
(Midwest),  filed  in  this  docket  Pursuant 
t^  the  Service  Agreement,  WTU  will 
provide  full-requirements  service  under 
m  WPC  Tariff  to  Midwest  load  at  four 
^diti<mal  points  of  delivery. 
1 1  WTU  has  served  copies  of  the  filing 
t«i  Midwest  and  the  Public  Utility 
Commission  of  Texas. 

I  Comment  dote:  June  17, 1998,  in 
Mmrdanoe  with  ^andard  Paragraph  E 
1 1  the  Old  of  this  notice. 


4 ,  Long  blend  Liglrting  Company 

(Docket  Na  Blt98-3024-O00l 

{ I  Take  notice  that  on  May  28, 1998, 
umg  Island  Uniting  Company  (ULOO), 
filed  an  Electric  Power  Service 
AKreement  between  LILOO  and  SCANA 
l£»rgy  Marketing,  Inc,  oateied  into  on 
May  12. 1998.  However,  due  to  ULOO's 
liedvestenoe,  the  Notice  of  Filing  issued 


on  May  20, 1998  in  Dod»t  No.  ER98- 
3024-000  listed  NGE  Generation,  be, 
insteed  of  SCANA  Eneigy  Marketing, 
Ina,  as  the  perty  with  which  ULOO  had 
entered  into  the  Electric  Power  Service 
Agreement  on  May  12. 1998.  On  May 
27, 1998,  LILCO  filed  this  corrected 
Notice  of  Filing  in  Docket  No.  ER98- 
3024-000  to  identify  SCANA  Energy 
Mariseting,  Inc.,  as  the  party  with  which 
LILCO  had  entered  into  the  Electric 
Service  Agreemmt  on  May  12, 1998. 

The  Electric  Power  Service  Agreement 
listed  ebbve  was  entered  into  under 
LILOO's  Power  Sales  Umbrella  Tariff  as 
reflected  in  LILCO's  amended  filing  on 
Februaiy  8, 1998,  with  die  Commission 
in  Dodcet  No.  OA98-5-000.  The 
Februeiy  8, 1998,  filing  essentially 
brinn  LILOO's  Power  Sales  Umbrella 
Tariff  in  compliance  with  the 
unbundling  requirements  of  the 
Commission's  Order  Na  888. 

ULOO  rsquests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
May  12, 1998.  for  the  Electric  Power 
Service  Agreconent  listed  above  because 
in  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act.  64  FERCl  81.139, 
clarified  and  rdi'g  granted  in  part  and 
denied  in  pert.  85  FERC 1  81,081 
(1993).  service  will  be  provided  under 
an  umbrella  tariff  and  tne  Electric  Power 
Service  Agreement  is  bring  filed  either 
prior  to  or  within  thirty  (30)  days  of  the 
conmiencement  of  service. 

LILCO  has  served  copies  of  this  filing 
on  the  customer  which  is  a  party  to  the 
Electric  Power  Service  Agreement  end 
on  the  New  York  State  PuUic  Service 
Commission. 

Comment  date:  June  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  UtiliCerp  United  Inc. 

(Docket  Na  ER9S-3124-0001 

Teke  notice  that  on  May  28, 1998, 
UtiliCorp  United  Inc  (UtiliCorp),  filed 
service  agreements  with  PsdfiCoq) 
Power  Marketing,  Inc.,  for  service  under 
its  Non-Firm  Point-to-Pdnt  open  access 
service  tariff  for  its  opereting  divisions, 
Missouri  Public  Service  and  WestPlains 
Energy-Kansas^ 

CcMnment  date:  Jime  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  (rf  this  notice. 

6.  UtiliCorp  United  lac 

(Docket  Na  ER98-312S-000] 

Take  notice  that  on  May  28, 1998, 
UtiliCorp  United  Inc.  (UtiUCorp),  filed 
service  agreements  with  PedfiCorp 
Po«ver  Marketing.  Inc.  for  service  under 
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its  Short-Term  Finn  Point-to-Point  open 
access  service  tariff  for  its  operating 
divisions,  Missouri  Public  Service  and 
WestPlains  Energy-Kansas. 

Conunent  date:  June  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  UtiliCorp  United  Inc. 

(Docket  Na  ER9S-3126-000] 

Take  notice  that  on  May  28, 1998. 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  vrith  Northern/ AES 
Energy,  L.L.C  for  service  undw  its 
N(m-Finn  Point-to-Pdnt  open  access 
service  tariff  for  its  operating  divisicms, 
Missouri  Public  Service.  WestPlains 
Enorgy-Kansas  and  WestPlains  Energy- 
Colorado. 

Coaanent  dote:  June  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.UtiUCorpUBitMlIiic. 

(Docket  No.  BR9»-3127-000] 

Take  notice  that  on  May  28. 1998. 
UtiliCorp  United  Inc.  (UtUiCorp).  filed 
service  agreements  with  Northern/ AES 
Energy.  LLC.  for  service  under  its 
Sh(Ht-Tenn  Firm  Point-to-Point  open 
access  service  tariff  for  its  operating 
divisicms.  Missouri  Public  Service. 
WestPlains  Energy-Kansas  and 
WestPlains  Energy-Colorado. 

Comment  date:  Jime  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  ead  of  this  notice. 

9.  UtiliCorp  United  lac 

(Docket  No.  ER98-3128-000I 

Take  notice  that  on  May  28, 1998. 
UtiUCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  Northern  States 
Power  Company  for  service  under  its 
Short-Term  Firm  Point-to-Point  open 
access  service  tariff  for  its  operating 
divisions,  Missouri  Public  Service  and 
WestPlains  Energy-Kansas. 

Comment  date:  June  17. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Deimarva  Power  k  Light  Company 

(Docket  No.  ER98-3129-0001 

Take  notice  that  on  May  28. 1998, 
Deimarva  Power  &  Light  C(Hnpany 
tendered  for  filing  an  executed  Facilities 
Agreement  with  The  Easton  Utilities 
Commission  on  behalf  of  itself  and  the 
Town  of  Easton.  Maryland.  The 
agreement  provides  consensual 
arrangements  for  continued 
interconnection  of  the  parties' 
respective  electric  systems.  Deimarva 
ret^ests  that  the  agreement  take  efiiect 
as  of  June  1, 1998,  in  accordance  with 
its  terms. 


Comment  date:  Jxme  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Soathwealem  Public  Service 
Company 

(Docket  Na  ERW-3130-000] 
Take  notice  that  on  May  28. 1998. 

Southwestern  Public  Service  Company 

(Southwestern),  tendered  for  filing  a 

proposed  amendment  to  its  delivery 

point  listing  with  Lyntegar  Electric 

Coraerative,  Inc.,  (Lyntegar). 
The  proposed  amendment  reflects  a 

new  delivery  point  for  service  to 

Lyntegar. 
CcMninent  dote:  June  17, 1998.  in 

accordance  with  Standard  Paragraph  E 

at  the  md  of  this  notice. 

12.  Wiacoosin  Electric  ^owar  Compaay 

(Docket  Na  BR96-3131-O00I 

Take  notice  that  on  May  28, 1998. 
Wiscmsin  Electric  Powrer  Company 
tendered  for  filing  a  Notice  of 
cancellation  of  Service  Agreement  No. 
77  imder  Wisconsin  Electoic  Power 
Company's  Co»dination  Sales  Tariff. 
FERC  Electric  Tariff  Original  Volume  2, 
effective  May  2. 1998.  pursuant  to 
Section  4.3  of  the  Tariff,  due  to  default 
by  Wheeled  Electric  Power  Company. 

Copies  of  the  filing  have  been  served 
on  Wheeled  Electric  Power  Company, 
the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commissicm  of  Wisconsin. 

Comment  date:  June  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  Company  Services,  Inc. 

(Docket  No.  ER98-3132-0001 

Take  notice  that  on  June  1. 1998, 
Southern  Company  Services,  Inc.  (SCS). 
acting  aa  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  (MPOO),  and  Savannah 
Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Company)  filed  a  service  agreement  for 
netwcffk  integration  transmission 
service  between  SCS,  as  agent  for 
Southern  Company,  and  Southern 
Wholesale  Energy,  a  Department  of  SCS, 
as  agent  for  MPCO;  three  (3)  lunbrella 
service  agreements  for  short-term  firm 
point-to-point  transmission  service 
between  SCS,  as  agent  for  Southern 
Company,  and  (i)  PP&L,  Inc.;  (ii)  Electric 
Clearinghouse,  Inc.,  and  (iii)  Koch 
Energy  Trading:  and  two  (2)  service 
agreements  for  non-firm  point-to-point 
transmission  service  executed  between 
SCS.  as  agent  for  Southern  Ccnnpany. 
and  (i)  Tractebel  Energy  Marketbig.  Inc.. 
and  (ii)  Amoco  Energy  Trading 


Ccnporation  tmder  the  Opoi  Access 
Trannnission  Tariff  of  Southern 
Omipany. 

Conunent  date:  June  1 7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Miariaa^  Fewer  CooiMUiy 

(Docket  Na  ER9»-3133-000l 

Take  notice  that  on  May  28, 1998, 
Mississippi  Power  Company  and 
Southnm  Company  Services,  toe,  its 
agent,  tendered  for  filing  a  Sarvioa 
Agreement,  pursuant  to  the  Southern 
Con^anias  Electric  Tariff  Volume  No. 
4— Market  Baaed  Kate  Tariff,  writh  South 
Mississippi  Electric  Power  Aaaodatian 
for  die  Monaco  Lake  Delivary  Point  to 
Singing  River  Electric  Power 
Assodatian.  The  agreement  vrill  pennit 
Mississippi  Power  to  provide  wholesala 
electric  service  to  South  Miasiasij^ 
Electric  Power  Association  at  a  new 
service  delivery  point 

Copies  of  the  nling  were  served  upon 
South  Mississippi  l^ctric  Power 
Assodatian,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff. 

Comment  date:  June  17, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

15.  Northam  Slataa  Power  Coaapaay 
(Minnaaola)  and  Nocthara  Stales  Power 
Company  (Wiacoiisia) 

(Docket  Na  ER9»-3134-000] 

Take  notice  that  on  May  28, 1998. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP). 
tendered  for  filing  a  Firm  Point-to-Point 
Transmission  Service  Agreement 
betwemi  NSP  and  Wisconsin  Public 
Powwinc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  May  1, 
1998.  and  requests  waiver  of  the 
Commissi(m's  notice  reqidrements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Conunent  date:  June  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  NoctiMra  States  Power  Company 
(Minnasola)  and  Nartham  States  Power 
Conqpany  (Wiscansin) 

(Docket  Na  ER9S-3135-000I 

Take  notice  that  on  May  28, 1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP). 
tendered  for  filing  a  Short-Term  Finn 
Transmission  Service  Agreement 
between  NSP  and  CMKffA/Utilities 
Plus. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  May  1, 
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1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
ordOT  for  the  agreemmt  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  Jime  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Nordieni  States  Power  Company 
(Minnesota) 

[Dodust  No.  ER98-313ft-000l 

Take  notice  that  on  May  28. 1998, 
Northern  States  Power  Cmnpeny 
(Minnesota),  tendered  for  filing  a  letter 
requesting  that  the  filing  filed  in  the 
above-referenced  dodwt  on  April 
30,1998,  be  withdrawn. 

Comment  dote:  June  17, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Soethem  California  Edison 
Company 

(Dockst  No,  BR9»-3137-000l 

Take  notice  that  on  May  28, 1998, 
Southern  Califcmia  Edison  Company 
(Edison),  tendered  for  filing  executed 
Sovice  Agreements  for  Wholesale 
Distributi(Hi  Service  with  AES  Alamitos, 
L.L.C  and  AES  Huntington  Beach, 
L.LC,  under  Edison's  Wholesale 
Distribution  Access  Tariff. 

Copies  of  this  filing  were  served  xipaa 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Nortlieast  Utiltties  Service  Conqiany 

(Docket  No.  ER9S-313fr-000l 

Take  notice  that  on  May  28, 1998, 
Northeast  Utilities  Service  Company 
(NUSGO),  tendered  for  filing,  an 
amendment  to  its  Service  Agreement 
No.  3  under  FERC  Electric  Tariff 
Original  Volume  No.  9,  under  which 
Unitil  Power  Corp.  (UNTTIL),  takes 
Networic  Integration  Transmission 
Service  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  Tariff  as  designated  agent  for  its 
retail  cust<nnera  participating  in  the 
New  Hampshire  Retail  Open  Access 
Pilot  TO^am  (the  Pilot). 

NUSGO  states  that  the  amendment  is 
being  filed  in  light  of  a  May  20, 1988, 
order  of  the  New  Hampshire  Public 
Utilities  Commission  extending  the 
Pilot,  which  was  scheduled  to  expire  on 
May  28, 1998.  The  amradment  wiould 
allow  UNTTIL  to  continue  taking  sovice 
on  behalf  of  its  retail  customen 
participating  in  the  Pilot  besrond  May 
28. 1998.  the  oiginal  terihination  dato 
of  the  Service  A^eement 

NUSGO  requests  waiver  of  the 
Commission's  Regulations  to  allow  the 


ac^endment  to  become  effective  as  of 
M(iy  26, 1998,  the  date  of  execution  of 
thk  amendment,  but  in  no  event  later 

I  in  May  28. 1998. 
Eminent  dote:  June  17, 1998,  in 
»rdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northeast  Utilities  Service  Con^any 

(ificket  No.  BR98-3139-000I 
i  Take  notice  that  on  May  28. 1998. 

Etheast  Utilities  Service  Company 
SCO),  tendered  for  filing,  an 
ndment  to  its  Service  Agrennent 
Np.  1  under  FERC  Electric  Tariff 
Original  Volume  No.  9.  under  wdiich 
Public  Service  Company  of  New 
Hampshire  (P^W).  takes  Network 
Integration  Transmission  Service  imder 
the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  as 
Bted  agent  for  its  retail  customen 
idpating  in  the  New  Hampshire 
il  Open  Access  Pilot  program  (the 

JSCO  states  that  the  amendment  is 
;  filed  in  light  of  a  May  20. 1988. 
'  of  the  New  Hampshire  Public 

ilities  Commisaion  extending  the 
Pilot,  which  was  scheduled  to  expire  oo 
May  28, 1998.  The  amendment  would 
aUow  PSNH  to  continue  taking  service 
0^  behalf  of  its  retail  customers 
pj^dpating  in  the  Pilot  beyond  May 
218, 1998,  the  original  termination  date 
df  the  Swice  Agreement 

NUSGO  requests  waiver  of  the 
Commission's  Regulations  to  allow  the 
aiiiendnient  to  become  efiisctive  as  of 
Mby  26, 1998.  the  date  of  execution  of 
t|)b  amendment,  but  in  no  event  later 
t)ibn  May  28. 1998. 
:  Comment  date:  June  17, 1998,  in 
a^rdance  with  Standard  Paragraph  E 
at  [the  end  of  this  notice. 

2tl.  Commonwealth  Edison  Company 

No.  ER98-314O-0001 

ake  notice  that  on  May  28. 1998. 
onwealth  Edison  Company  and 

immonwealth  Edison  Company  of 
Indiana  (collectively.  ComEd). 
submitted  a  Dynamic  Scheduling 
Agreement  with  Interstate  Energy 
dbrporation  (lEC).  dba  Alliant.  under 
GomEd's  Open  Access  Transmission 
Tariff.  The  Agreemoat  provides  for 
dynamic  scheiduling  of  firm  point-to- 
pbint  transmission  service. 
I  ComEd  requests  an  effective  date  of 
/fbril  28. 1998.  and,  accordingly,  sedcs 
vi^vOT  of  the  Qunmission's 
rsduirements. 

Copies  of  this  filing  were  served  upon 
I£C  and  the  Illinois  Commerce 
Commission. 

Comment  date:  June  17, 1998,  in 
accordance  with  Standnd  Paragraph  E 
at  Ihe  end  of  this  notice. 


22.  Dnke  Energy  Corporation 

(Docket  Na  ER98-3141-000] 

Take  notice  that  on  May  28, 1998, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (Duke),  tendered  for  filing  a 
Mancet  Rate  Service  Agreement  (the 
MRSA)  between  Duke  and  Amoco 
Energy  Trading  Corporation,  dated  as  of 
May  11, 1998.  The  parties  have  not 
en^ged  in  any  transactions  under  the 
MRSA  as  of  the  dateof  filing.  Duke 
requests  that  the  MRSA  be  made 
effective  as  of  May  11, 1998. 

Qmunent  date:  June  17, 1998,  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  West  Texas  Utilities  Campany 

[Docket  Na  ER9»-3142-000l 

Take  notice  that  on  May  28, 1998, 
West  Texas  Utilities  Craipany  (WTU), 
tendered  for  filing  two  Letter 
Agreements  between  WTU  and  the  City 
of  Coleman,  Texas  (Coleman).  Under  the 
agreements,  WTU  will  make  additimial 
energy  available  to  Coleman  during  the 
cm-peak  hours  of  the  summer  montlut  of 
1998,  pursuant  to  a  Supplemental  Sales 
Agreement  betwem  WTU  and  Colonan, 
previously  filed  with  the  Commission. 

WTU  requests  an  efiisctive  date  of 
June  1, 1998  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  WTU  served  copies  of  the 
filing  on  Cotoman  and  the  Pi^lic  Utility 
Commission  of  Texas. 

Conunenf  date:  June  17, 1998,  in 
accordance  with  Standard  Pan^raph  E 
at  the  end  of  this  notice. . 

24.  Central  Power  and  U^  ConqMniy, 
West  Texas  Utilities  Company.  PnUic 
Serrioe  Company  of  OklaJMoia,  and 
Southwestern  Electric  Power  Co. 

(Docket  Na  ER98-3143-000] 

Take  notice  that  on  May  28, 1998, 
Central  Power  and  Light  Company, 
Public  Service  Company  oi  Cxlahoma, 
Southwestern  Electric  Power  Company 
and  West  Texas  Utilities  Company 
(collectively,  the  CSW  Operating 
Companies),  tendered  for  filing  service 
agreements  establishing  (kand  River 
Dam  AuthcHTity  (GRDA).  Entergy 
Services,  Inc.  (Entergy),  Texas-New 
Mexico  Power  Company  (TNP),  and 
South  Texas  Electric  Cooperative 
(STEC),  as  customen  imder  the  CSW 
Operating  Companies'  market  besed  rate 
power  sales  tariff.  The  CSW  Operating 
Companies  request  an  effsctive  date  of 
May  1, 1998,  for  the  sMvice  agreements 
and,  accordingly,  aeek  waiver  of  the 
Commission's  notice  requirements. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  fili^  was  served  on 
GRDA.  Entogy,  TNP,  and  STEC 
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Conunent  date:  June  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Consuniers  Energy  Company 

(Docket  No.  ER98-3144-0001 

Take  notice  that  on  May  28, 1998, 
Consumers.  Energy  Company 
(Consumers),  tendered  fcH-  filing  a 
revision  to  die  annual  charges  due 
Consumers  firom  Northern  Indiana 
Public  Service  Company  (Northern), 
under  the  terms  of  the  Barton  Lake- 
Batavia  Interconnection  Facilities 
Agreement  (designated  Consumers 
Electric  Rate  Schedule  FERC  No.  44). 

The  revised  charges  are  provided  for 
in  Subsection  1.043  of  the  Agreement, 
which  provides  that  the  annual  charges 
may  be  redetermined  efEsctive  May  1, 
1998  using  year-end  1997  data  writh  a 
new  jinmial  charge  rate.  As  a  result  of 
the  redetermination,  the  monthly 
charges  to  be  paid  by  Northern  wwe 
decreased  from  $15,700  to  $15,525. 
Consumers  requests  an  effective  date  of 
May  1, 1998.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Northern,  the  Michigan  Public  Service 
Conamission  and  the  Indiana  Utility 
Regulatory  Commission. 

Conunent  date:  June  17, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Long  bland  Lighting  CompaBy 

[Docket  Na  ER9»-3145-00I^ 

Take  notice  that  on  May  28. 1998, 
Long  Island  Lighting  Company  (LILCO), 
filed  an  Electric  Power  Service 
Agreement  between  ULCO  and  Qneigy 
Capital  &  Trading,  Inc,  entered  into  on 
May  8, 1998. 

Tlie  Electric  Power  Service  Agreement 
listed  above  was  entered  into  imder 
LILCO's  Power  Sales  Umbrella  Tariff  as 
reflected  in  LILCO's  amended  filing  on 
Frimiary  6, 1998,  with  the  Commission 
in  Docket  No.  OA98-S-000.  The 
February  6, 1998,  filing  essentially 
brings  ULOO's  Power  Sales  Umbrella 
Tariff  in  compliance  with  the 
unbundling  requirements  of  the 
Commission's  Order  No.  888. 

LILCO  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
May  8. 1998,  for  the  Electric  Power 
Service  Agreement  listed  above  because 
in  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Partn  of  the 
Federal  Power  Act.  64  FERC  1 61.139. 
clarified  and  reh'g  granted  in  part  and 
denied  in  part.  65  FERC  1 61.081  (1993), 
service  will  be  provided  under  an 


umbrella  tariff  and  the  Electric  Power 
Service  Agreement  is  being  filed  either 
prior  to  or  within  thirty  (30)  days  of  the 
commencement  of  service. 

LILCO  has  served  copies  of  this  filing 
on  the  customOT  which  is  a  party  to  the 
Electric  Power  Service  Agreement  and 
on  the  New  York  State  Public  Sovioe 
Commission. 

Cottunint  date:  Jtme  17. 1998.  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Great  Bay  Power  Cotporation 

(Docket  Na  ER9S-314ftr000l 

Take  notice  that  on  May  28, 1998. 
Great  Bay  Power  Corp<»ation  (Oeat 
Bay),  tendered  for  filing  a  service 
agreement  between  Vermont  Public 
Power  Supply  Authcmty  (VPPSA)  and 
Greet  Bay  bx  service  undw  (keat  Bay's 
revised  Tuiff  for  Short  Term  Sales.  This 
Tariff  was  accepted  for  filing  by  the 
Commission  on  May  17. 1996.  in  Docket 
No.  ER9&-726-000.  The  service 
agreement  is  proposed  to  be  efiiactive 
May  7. 1998. 

Convaaent  date:  June  17. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  tobe  heerd  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motiims 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  thei^ommission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervme.  Copies 
of  these  filings  are  tm  file  with  the 
ConunissiOQ  and  are  available  for  public 
inspection. 
DevUP.BavBM. 
Acting  Seaetary. 

(FR  Doc  98-15369  Piled  6-9-98;  8:45  am) 
aaisM  oooc  enr-et-p 


DEPARTMENT  OF  ENERGY 

FWiaral  Enwgy  RaguMory 
Commission 

Nodes  of  Amsndmsnt  of  Liosnss 

June  4. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  3428-080. 

c.  AitefXM:  May  15. 1998. 

d.  Applicant:  NfiUer  Hydro  Group. 
Inc 

e.  Mime  (^Project:  Worumbo  Project 
/.  Location:  On  the  Androscoggin 

River,  in  Androscoggin  County,  Maine. 

g.  Piled  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)  -825(r). 

A.  itppficont  Confoct- Mark  Isaacson. 
KQller  Hydro  (koup.  Inc..  P.O.  Box  97. 
Lisbon  Falls.  ME  04252-0097.  (207) 
846-3991. 

i.  FERC  Contact:  Paul  Siannon  (202) 
219-2866. 

;.  Comment  Date:  July  22. 1998. 

Jc  Description  ofFUina:  Miller  Hydro 
Group,  Inc.  filed  an  applicatian  for 
amendment  of  liemse  tar  the  Worumbo 
Proiect  The  lionisee  proposes  to 
increase  the  nonnal  reservoir  surfeoe 
elevation  from  97.0  feet  mean  sea  level 
(msl)  to  98.5  ft  msL  The  licensee  would 
install  (msl)  to  08.5  ft.  msl.  The  licensee 
would  install  pneumatically-opsfated 
hinged  crest  gates  over  the  Dumam-dde 
dam  and  hinged  conventionally* 
operated  flamboards  over  the  remainder 
oi  the  dam.  The  licensee  also  proposes 
to  operate  the  prefect  with  allowable 
reservoir  fluctuations  between 
elevations  97  ft.  msl  and  98.5  ft  msL 
The  licensee  indicates  it  has  adequate 
property  interests  for  operating  the 
proiect  at  the  higher  reservoir  Wels. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  B.  Cl. 
andD2. 

B.  Qmunettts,  Protests,  («■  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  prtqect.  or  a  motion  to 
intervene  in  accmdance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210. 211.  .214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  moti<m  to 
intervene  in  accordanoB  with  the 
Commission's  Roles  may  become  a 
party  to  the  i»ooeeding.  Any  comments, 
protests,  or  moticms  to  intervene  must 
be  received  on  (ht  before  the  niedfied 
comment  date  for  the  particuur 
application. 

Cl.  Filing  and  Service  ofBesponsive 
Documents— Any  filings  must  lieer  in 
all  capital  lettns  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  'TROTEST*.  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  ot  the  above-named 
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documents  must  be  filed  by  providing 
the  original  and  the  numbor  of  oc^iies 
providied  by  the  Commission's 
ragulstioiis  to:  The  Seaetaiy,  Federal 
Ensfgy  Regulatoiy  Commission.  888 
nist  Stieet.  N.E..  Weshingtwi,  D.C 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  ssrved  upon  eedi 
representative  of  the  AppUcsnt 
spedfled  in  the  peiticular  application. 

222.  AgsncyCommenle— Federal, 
state,  end  locsl  sgendes  sre  invited  to 
file  commenttfta  the  described 
sppHcatkm.  A  amy  of  the  applicetion 
may  be  obtained  by  Sflsncies  directly 
from  the  Applicent  u  an  taaacf  does 
not  file  ounmsirts  within  the  time 
qwdfied  for  filing  comments,  it  Hfill  be 
presumed  to  have  no  comments.  One 
copy  of  sn  sgency's  comments  must  also 
be  sent  to  the  i^plicsnt's 
representatives. 
DewM  P.  ■■■§■■. 
Acting  Stcnkuy. 
(PR  Doc  98-15386  nied  6-»-fl8;  8.-45  anl 


DEPARTMENT  OF  ENEMY 


MMev:  Southwestsm  Power 

Administration.  DOE. 

action:  Notios  of  Proposed  Extensian. 

WJMMWHT:  The  Cuirsnt  Sem  Raybum 
Dsm  Project  rete  was  approved  by  the  . 
Federal  Energy  Rsgulatoiy  Commission 
(FERC)  on  Deosndier  7. 1994.  Dodost 
No.  EF94-4021-000.  Theee  rstes  are 
efiective  October  1. 1994.  through 
September  30. 1998.  The  Administrator. 
Soiithwestern.  hes  prepsred  Current  and 
Revised  1998  Power  Repeyment  Studies 
kx  the  Sam  Raybum  Dsm  Project  wdiich 
show  the  need  for  a  minor  rate 
adjustment  of  $3,732  (0.2  percent 
decreere)  in  annual  revenues.  In 
aocotdaaca  with  Southvrestem's  rste 
adjustment  threshold,  dated  June  23, 
1987,  the  Administrstor,  Southwestern, 
mey  detnmine.  on  a  esse  by  esse  besis. 
thst  for  a  revenue  decreese  or  incrsese 
in  the  msgnitude  of  two  percent, 
deferrsl  of  a  formal  rate  filing  is  in  the 
best  interest  of  the  Government  Also, 
the  Deputy  Secretary  (tf  Energy  has  tba 
authority  to  extend  rates.  {Heviously 
confirmed  and  approved  by  FERC.  on  an 
interim  basis,  pursuant  to  10  CFR 
Sections  903.22(h)  end  902.23(aX3).  In 
accordance  with  JXJE  rste  extension 
authority  and  Sonthwestem's  rate 
sdjustment  threshold,  the  Administrstor 
is  proposing  that  the  rate  adjustment  be 
deraired  and  that  the  current  rates  be 


extended  for  a  one-yeer  period  efbctive 
tatrough  September  30. 1099. 
OikraK  Written  comments  are  due  on  or 
July  10. 1998. 

Written  comments  should 
submitted  to  the  Administretor, 

iwestem  Power  Adndnistretiim, 
S.  Depertment  of  Energy.  P.O.  Box 
19.  Tulss.  Oklehnms  74101. 
niRTWR  MPOHMMMM  OONTMiT: 
E.ReeveB,  Assistant 

',  Office  of  Corporete 
ions.  SoutlnveelBm  Power 

on.  DepaiUuent  of  Energy. 
Box  1819.  TuIm.  Ofclahome  74101. 
||918|  505  6006. 

wpartment  of  Enstgy  wee  creeled  by  an 
Act  of  the  U.S.  Coagnes.  Dspartment  of 
tbergy  Orguiatiaa  Act.  Pub.  L.  95-91. 
4wedAi«ust  4. 1977.  and 
Sinithweslem's  power  rnirfrirting 
Ivities  were  tFsnsfMnd  fkam  the 
ofthelmeriortDthe 
erf  Eneigy.  efisctive  Octobv 
1977. 

Soudiwestam  maiiats  powv  bom  24 
ilultiple-purpoee  reeervoir  mojecte  with 
l^^wsr  iKiBties  coastruded  end 
operated  fay  the  U  A  Aimy  Corpe  of 

Theee  praiects  ere  loosted  in 
Stales  of  Aricanses.  Missouri. 

and  Texas.  SoHthwestem's 
aree  indudse  theee  stales 
Kansas  and  Louisiana.  Of  the  total, 
pn^scts  comprise  en  Integrated 
snd  are  intsroonnected  through 
8  transmission  system  and 
e^^'.hange  egreements  with  other 
tttilities.  Hie  other  two  projects  (Sem 
^lM»un  and  Robert  Dondas  Willis)  are 
i^t  intareoonecled  %vith  Southnveetem's 
totegrsted  System.  Instead,  their  power 
is  maiketed  under  seperate  contracts 
through  which  two  customen  purchase 
the  entire  powrer  output  of  each  of  the 
ti^ects  st  the  dams.  Following 

of  Energy  Girder  Number  RA 
20.2.  the  Administrator, 

western,  prepared  e  1998  Current 
Repeyment  Study  (PRS)  using  the 
Sem  Raybum  Dam  Pr^ect  rate 
The  PRS  shows  the 
uktive  amortiati(»  through  FY 
7  at  $12,156,954  on  a  total 

It  of  $25376.015.  The  FY  1998 
PRS  indicstes  the  need  for  8 
in  annual  revenues  of  $3,732. 
dfj  0.2  percent,  lower  than  the  present 
annual  revenues. 

;  \A»  a  matter  of  practice.  Southwestern 
%irOuId  defiar  an  indicated  rate 
adjustment  that  Cdls  within 
Si^uthwestem's  plus-or-minus  two 
iMroent  rate  adjustmoit  threshold.  The 
tnireshold  was  developed  to  add 
effidency  to  the  process  of  maintaining 
adequate  rates  and  is  consistent  with 


cost  recovery  criteria  within  DOE  Older 
Number  RA  6120.2  regarding  rate 
adjustment  plans.  The  Sam  Raybum 
Dam  Projed's  FY  1997  (last  yeer's)  PRS 
concluded  that  the  annual  revenues 
needed  to  be  decreesed  by  0.1  percoit 
At  that  time,  it  %ras  determined  pmdent 
to  defsr  the  decreese  in  accordance  with 
the  established  thrediold  and  the 
current  rate  sdiedule  vres  continued  for 
one  yeer.  It  once  again  seems  prudent  to 
defar  this  rate  at^uatment  of  0.2  percent, 
or  $3,732  per  yeer  in  accordance  with 
Southweatem's  rate  edjustmmt 
threshold  aid  reevaluate  the  ebility  of 
the  existing  lale  te  provide  sufficient 
revenuee  to  satisfy  costs  projected  in  the 
FY  1999  (next  yeer's)  PRS. 

On  December  7, 1994.  the  current  rate 
schedule  for  the  Sem  Raybum  Dun 
Projed  wee  confirmed  snd  sf^iroved  by 
the  FERC  on  a  final  besis  for  s  period 
that  win  and  on  September  30. 1998.  In 
ennordance  widi  10  CFR  Secdons 
903.22(h)  end  903.23(cM3),  the  Deputy 
Secretary  may  extend  existing  rstee  on 
en  interim  bMis  beyond  die  ^riod 
qiedfied  by  the  FERC  As  a  rseuh  of  dw 
bsnefits  obtained  by  a  rate  edjustment 
defitnl  (reduced  Federsl  expense  and 
rale  stabihty)  and  the  Deputy  Secretary's 
authority  to  extend  e  previoualy 
qiproved  rete.  Southwreetem's 
Administrstor  is  proposing  to  extend 
the  current  Sem  Raybum  Dam  Pn^ed 
rate  schedule.  The  schedule  is  to  bs 
efiective  for  the  cme-yeer  period 
beginning  October  1, 1998.  snd 
extending  through  Septembv  30. 1999. 

Opportunity  is  prssented  fn- 
customen  snd  interested  perties  to 
rsceive  copies  of  the  study  data  for  die 
Sem  Raybum  Dam  Project  If  you  desire 
s  copy  of  the  Repeyment  Study  Data 
Packaga  for  the  Sam  Raybum  Dam 
Pn^ed.  pleeae  submit  your  request  to: 
Mr.  Fmrest  E.  Reeves.  Assistant 
Administrator.  Office  of  Corporate 
Qperstions,  P.O.  Box  1619,  Tulss.  CMC 
74101.  or  call  (918)  595-6696. 

Following  review  of  the  writtm 
comments  (absrat  sny  substantive 
reescms  to  do  otherwise),  the 
Administrator  will  submit  the  rate 
extension  proposal  for  the  Sam  Raybum 
Dam  Priced  to  the  Deputy  Secretary  of 
Energy  for  confirmatian  uid  approval. . 

Inued  in  Tulsa.  OkJahama,  this  22iui  day 
orMay.1998. 

MiAadA.IMhi. 

Adminigirator. 

[PR  Doc.  98-15455  Filed  6-»-98: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

(FRL-eiOMI 

Bond  Of  Scientific  Counaelors;  Notice 
of  Chertef  Renewei 

AQBCY:  Enviromnental  ProtectioD 

Agency  (EPA). 

action:  Notice  of  charter  renewal. 

summary:  The  Qiarter  for  the 
Environmental  Protectim  Agency's 
(Q>A)  Board  of  Scientific  Counselors 
(BOSC)  will  be  renewed  for  an 
additional  two-year  period.  The  BOSC  is 
deemed  a  necessary  committee  which  is 
in  the  public  interest,  and  is  in 
accordance  with  the  provisions  ottbo 
Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C  appl.  2  section  9(c). 
The  purpose  of  BOSC  is  to  counsel  the 
Assistant  Administrator  for  Research 
and  Development  (AA/ORD).  on  the 
operation  of  ORD's  research  program.  It 
is  determined  that  BOSC  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Agency  by  law. 

Inquiries  may  be  directed  to  Ms. 
Shirley  Hamilton.  Designated  Federal 
Officer.  BOSC.  U.S.  EPA,  Office  of 
ResBarch  and  Development  {mail  code 
8701R).  401  M  Street,  S.W..  Washington. 
DC  20460. 

Dited:  June  3, 1998. 
nsnry  L.  Lons"*  ^ 

Acting  Assistant  Administratwfbr  Research 
and  Development 
(FR  Doc  98-15445  Piled  6-9-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPP-00641;  FRL-6796-71 

EPA-U8DA  Tolerance  Reaeeeetment 
Advieory  Committee;  Notice  of  Public 


AOBICY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.    

summary:  The  EPA-USDA  Tolerance 
Reassessment  Advisory  Committee 
(TRAC)  has  been  established  as  a 
subcommittee  imder  the  auspices  of  the 
EPA  National  Advisory  Council  for 
Environmoital  Policy  and  Technology 
(NACEPT).  The  TRAC  is  in  response  to 
Vice  President  Gore's  request  for  EPA 
and  the  U.S.  Department  of  Agriculture 
(USDA)  to  work  together  to  ensure  the 
smooth  implementation  of  the  Food 
Quality  Protection  Act  (FQPA). 
DATES:  The  second  set  of  TRAC 
meetings  will  be  held  on  Monday.  June 


22. 1998.  from  1  p.m.  to  5  p.m.  and 
Tuesday.  June  23, 1998.  from  9  a.m.  to 
5  p.m.  The  third  set  of  TRAC  meetings 
will  be  held  on  Mraday.  July  13. 1998, 
bom  1  pan.  to  5  p.m.  and  Tuesday.  July 
14. 1998.  from  9  ajn.  to  5  p.m.  The 
dates  of  the  final  set  of  TRAC  meetings 
are  July  27  and  28. 1998. 
ADOncseci.  The  second  and  third  TRAC 
meetings  will  be  held  at  the 
International  Trade  Centor— Confisrence 
Center,  1300  Pennsylvania  Ave.,  NW.. 
Washington.  DC;  telephone:  (202)  312- 
1300  and  bx:  (202)  312-1310.  Specific 
times  and  location  of  the  final  meeting 
will  be  annoimced  in  the  Federal 
Register  prior  to  that  meeting.  The 
permanent  record  is  available  for 
inspection  during  normal  business 
hours.  Monday  through  Friday, 
excluding  legal  holidays  at  the 
Environmental  Protection  Agency. 
Crystal  Mall  2.  Rm.  101. 1921  JefEsrson 
Davis  Hwy..  Ariington.  VA.  telephone: 
(703)  305-5805. 

TOR  RJRTHBt  MTORMATKM  OONTACr.  By 
mail:  Margie  Pehrenbach  or  linda 
Murray.  CMBce  of  Pesticide  Programs 
(7501C).  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington. 
DC  20460.  Office  locatitm.  telephone 
number,  and  e-mail  address:  Crystal 
Mall  2.  Rmu  1119. 1921  Jefiiarson  Davis 
Hwy..  Arlington.  VA;  telephone:  (703) 
305-7090;  e-mail: 

f(Bhrenbach.margieOepamaiLepa.gov  or 
murray.lindaOe^pamail.epa.gov. 
SUPPLEMENTARY  MPORMATION:  F(^A. 
Pub.  L.104-170.  was  passed  in  1996. 
this  new  law  strengthens  the  nation's 
system  for  regulating  pesticides  on  food. 
The  TRAC  will  be  asked  to  provide 
policy  guidance  on  sound  science,  ways 
to  increase  transparency  in 
decisionmaking,  strategies  for  a 
reasonable  transition  for  agriculture, 
and  ways  to  enhance  consultations  with 
stakeholdera.  as  pesticide  tolerances  are 
reassessed,  including  those  for 
organophosphates. 

Ilie  TRAC  is  co-chaired  by  EPA 
Deputy  Administrator  Fred  Hansen  and 
USDA  Deputy  Secretary  Ridiard 
Rominger.  The  TRAC  is  composed  of 
experts  that  include  farmers, 
environmentalists,  public  health 
officials,  pediatric  experts,  pesticide 
companies,  food  processors  and 
distributors,  public  interest  groups, 
academicians,  and  tribal.  State,  and 
local  governments. 

Hie  TRAC  meetings  are  open  to  the 
public  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  Oubide  statements  by 
observers  are  welcome.  Oral  statements 
will  be  limited  to  2-3  minutes,  and  it  is 
preferred  that  only  one  person  per 


organization  present  the  statemmL  Any 
person  ^o  wishes  to  file  a  written 
statemmt  may  do  so  before  or  after  a 
TRAC  meeting.  These  statements  will 
become  part  of  the  permanent  recoid 
and  will  beprovided  to  the  TRAC 
membere.  "um  pennanent  record  will  be 
avaiU>le  fair  public  inspection  at  the 
address  in  "Addresses"  at  the  beginning 
of  this  document 

Agendas  and  other  bad^ground 
infacmation  specific  to  thne  meetings, 
as  well  as  information  froA  the  first 
meeting,  will  be  available  on  the  EPA 
TRAC  World  Wide  Web  site  (http:// 
www.epa.gov/pesticides/trac)  1  week 
befme  each  meeting  or  can  be  obtained 
by  calling  (703)  305-7090. 

ListofSobiects 

Environmental  protection. 
Agriculture,  Chonicals,  Foods, 
Pesticides  and  pests. 

Dated:  )iuw  4. 1998. 

MarciaE.MBlkejr. 

Acting  Director.  QjQSce  of  Pesticide  Progmms. 

(FR  Doc  98-15444  Filed  6-9-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AOBICY 

(PF-S10;  FRL-«79»-1] 

FMC  Corporation;  Peatieide  Toleranea 
Petition  FMng 

AOENCY:  Envinmmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-810.  must  be 
received  on  or  before  July  10. 1998. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Information  and  Records 
Integrity  Branch.  Public  Information  and 
Services  Divison  (7502C).  Office  of 
Pesticides  Programs.  Envinmmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  DC  20460.  In  perscm  bring 
comments  to:  Rm.  119.  CM  «2. 1921 
Jefiisrson  Davis  Hiehway.  Arlington.  VA. 

Comments  and  oata  may  also  be 
submitted  electronically  l^  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  dociunmt  may  be 
claimed  cooifidential  by  maridng  any 


UMI 


part  or  all  of  that  infbnnation  as 
"ConfidmtialBusinass  Inibcmation" 
(CBQ.  CBI  should  not  be  submittad 
through  e-maiL  Information  nuricad  as 
CBI  will  not  ha  diadoaed  excapt  in 
acqoidanca  with  prooadures  set  fcnth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  die  public 
record,  hifonnation  not  mariced 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  nvritten 
comments  will  be  available  for  pubBc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  pjn.. 
M(mday  throu^  Friday,  excluding  legal 
holidays. 

POR  Rmnei  wromAVOH  oontact: 
Joanne  Miller,  Regirtration  Supptxt 
Brandi,  Registiaticm  Division  (7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protecticm  Agency,  401 
M  St..  SW.  Washington.  DC  20460. 
Office  location,  telephme  number,  and 
e-mail  address:  Rm.  237,  Crystal  Mall 
CM  «2. 1900  )efGmon  Davis  Highway. 
Arlington.  VA  22202.  (703)  305-6224;  e- 
mail:  miUar.joanne(topamaiLma.gov. 
MPPUBMNrARV  iPOI1»TIOM;  EPA  has 
received  a  pesticide  petiticm  as  follows 
proposing  the  establishment  and/or 
amendment  of  ragolations  for  miduae 
of  certain  pestidde  chemical  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comastic  Act  (FFDCA).  21  U.S.C  346a. 
EPA  has  determined  that  thi«4>etiti(m 
contains  data  or  inlcvmatian  regarding 
the  elements  set  forth  in  sectim 
408(dX2):  however.  EPA  has  not  folly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  w^iether 
the  data  supp<»ts  granting  of  the 
petition.  Additional  data  may  be  needed 
befiDre  EPA  ruler  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  aa  wrell  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  dodcet  omtrol  number  fPF-810] 
(induding  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  rectnd. 
induding  printed,  paper  versicms  of 
dectnmic  comments,  which  does  not 
indude  any  information  clidmed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  pjn.,  Monday  through  Friday, 
exdudins  legal  holidays.  The  offidal 
reccHd  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 

Electronic  comments  can  be  sent 
'  to  EPA  at: 

~q>a,gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 


am 


of  encryption.  Comment  and  data  will 
also  be  eooepted  on  disks  in 
WofdperfiBct  5.1  file  format  or  ASCD  file 
fmmat  All  oMnments  and  data  in 
electronic  fonn  must  be  identified  by 
the  docket  number  FRL-5793*1  and 
appropriate  petition  number.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Fedwal  Depositoty 
Libraries. 

Um  Of  TlllDfaCii 

Environmental  protection. 
Agricultural  commodities.  Food 
additivas.  Feed  additives.  Pestiddes  and 
pests.  RqMrting  and  reotndkeeping 
recjuiraments. 

Dated:  May  26, 1998.     . 
\Diraclar,BegislmthnDMskm.  Office  of 

\  PBttkJdt  PtOgfOWM. 

SniBiBariea  ef  Fatitions 

^    Petitioner  summaries  of  the  pestidde 
I  petitions  are  printed  below  as  required 
by  section  408(dK3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
reproaent  the  views  of  the  petitioners. 
EPA  te  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
I  announces  the  availability  of  a 
i  deacription  (tf  the  analytical  methods 
available  to  EPA  for  the  detection  and 
meesurament  of  the  pestidde  chemical 
residues  or  an  e^qplanation  of  why  no 
I  such  method  irneeded. 

ll.FMCCoiporatian 

PP6G4ei5 

EPA  has  receivad  a  pestidde  petition 
(PP  6G4615)  from  FMC  Corporstion. 
1735  Market  Street.  Philadelphia,  PA 
10103,  proposing  pursuant  to  section 
408(d)  of  the  Fednal  Food,  Drug,  and 
Cosmetic  Act.  21  U.S.C  346a(d),  to 
amend  40  CFR  part  180  by  extending  a 
temporary  tolennoe  for  the  combinMi 
residue  of  the  herUdde  carfantrazone- 
ethyl  (ethyl-alpha-2*dichloro-5-[4- 
(difluorQmethyl)-4.5Hlihydro-3-methyl* 
5-oxo-lif-1.2.4-triazol-l-yl)-4- 
flu(»obenzene-pr(qMnoate)  and  its  major 
wheat  metabolites:  carfentraz(Hie<«thyl 
diloropropionic  add  (a^>ha,  2-dichloro- 
5-[4-difluoroqiothyl)^.5-dihydro-3- 
methyl-5-oxo-lif-l,2.4-trias>l-l-yll-4- 
fluorobenzenepn^fMnoic  add).  3- 
hydroxym9thyl-F8426-diloropropionic 
add  (alpha.2-dichlaro-5-(4- 
dtflu(BomethylHf5-dihydro-3> 
hvdroxymethyl-5-oxo-l/f>1.2.4-triaxol-I- 
yll-4-fluorobsiiiwnepropanoic  add),  and 
3-desmethyl-F8426  chloropropionk: 
add  (alpha.  2-dicUoro-5-[4- 
difIuoromethyl)-4,5-dihydro-5-oxo-lH- 


1.2.44riazol-l-yl]-4- 
fluorobMizenepropanoic  add)  in  or  on 
wheet  raw  agricultxiral  commodities:  0.2 
ppm  in  or  on  wheet  hay.  0.2  ppm  in  at 
on  vnbeat  straw,  0.2  ppm  in  or  on  wheat 
grain:  and  extendina  tolerance  for 
combined  residue  of  the  hedtbidde 
carfantrazone-ethYl  (ethyl-alpha-2- 
dichloro-5-(4-(difluoromethyl)-4,5- 
dihydro-3-methyl-5-oxo-lif-1.2.4- 
tria2ol«l-yl]-4-fluOTob0nzene- 
propanoate)  and  its  major  com 
metabolites:  carfontraztmeHsthyl 
dUonqnopfonic  add  (alidia.  2-dichloro- 
.5-(4-diflucnomediyl)^.5wlihydro-3- 
methyl-5-oxo-lH>1.2i4-triazol-l-yl)-4- 
fluorabenzenepropanaic  add)3nd  3- 
de8methyl-F8426  chlortmropionic  add 
(alpha,  2-dichlaro-5-(4<<fifluoromethyl)- 
4.S-dihydro-5-oxo-lif>1.2,4-triaBol-l-yl]- 
4-fluorobenzenepropanoic  add)  in  or  (m 
com  raw  agricultural  commodities:  0.15 
ppm  in  or  on  com  fbraga.  0.15  pfmi  in 
or  on  com  fodder,  0.15  ppm  in  or  on 
c(»n  grain. 

EPA  has  detemiined  that  the  petition 
contains  data  (v  infomation  regarding 
the  elementa  aet  forth  in  sedion 
408(dX2)  of  the  FFDCA:  however,  EPA 
has  not  fully  evaluated  the  suffidency 
of  the  si^miitted  data  at  this  time  or 
whether  the  data  supports  grantina  of 
the  poUtifm.  Additional  d^  may  be 
neeoed  before  EPA^rules  cm  the  petition. 

A.  Residue  Chemistry 

1.  Ffonf  metaboiism.  The  metabolism 
of  carfentrazone-ethyl  in  plants  is 
adequately  understood.  Com  and  wheat 
metabolism  studies  with  carCsntrazone- 
ethyl  have  shown  uptake  of  matarial 
into  plant  tissue  wim  no  significant 
movement  into  grain  or  aeoda.  All  three 
plants  extensivBly  metabolized 
cariimtrazone-ethyl  and  exhibited  a 
similar  metabolic  pathway.  The  residues 
of  concem  are  the  oombiiied  residues  of 
carfmtrazone-ethyl  and  carfsntrazone- 
ethyl-  chloropropionic  add. 

2.  Ano/ytiba/ jnet/Mxf  There  is  a 
practical  analytical  method  for  detecting 
and  meesuring  levels  of  cariiBntrazane 
and  its  metaboUtes  in  or  on  food  writh 

a  limit  of  quantitatiai  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  the  tolerances. 
The  analytical  method  for 
carfentrazone-ethyl  involves  separate 
analyses  for  perent  and  its  metabolites. 
The  narent  is  analyzed  by  GC/ECD.  The 
metabolites  are  doivatizad  with  boron 
trifluoride  and  acetic  anhydride  for 
analysis  by  GC/MSD  using  selective  icm 
monitoring. 

3.  Mag^Oude  of  residues. 
Carfentrazone-ethyl  50DF  was  applied 
poatemergent  to  28  wheat  trials,  and  24 
com  trials  in  the  appn^iriata  EPA 
regimis.  The  RAC's  wrere  harveatad  at 
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the  appropriate  growth  stages  and 
subsequent  analyses  detennined  that  the 
residues  of  carfentrazone-ethyl  and  its 
metabolites  will  not  exceed  the 
proposed  tolerances  of  1.0,  0.3, 0.2  and 
0.1  ppm  for  wheat  forage,  hay.  straw 
and  grain,  respectively:  Oil  ppm  each 
for  com  forage,  fodder,  and  grain. 
Residue  data  from  a  cow  feeding  study 
demonstrated  that  no  accumulation  of 
carfentrazone-ethyl  or  its  metabolites 
occurred  in  milk  or  tissues. 

B.  Toxicological  Pmfile 

1.  Acute  toxicity.  Carfentrazone-ethyl  , 
demonstrates  low  oral,  dnmal  and 
inhalation  toxicity.  The  acute  oral  LDw 
value  in  the  rat  was  greater  than  5.000 
milligram/Kilograms  (mg/kg).  the  acute 
doToal  LDso  value  in  the  rat  was  greater 
than  4.000  mg/kg  and  the  acute 
inhalatlcm  L(^  value  in  the  rat  was 
greater  than  5.09  mg/L/4h. 
Carfentrazone-ethyl  is  ncxi-irritating  to 
rabbit  skin  and  minimally  irritating  to 
rabbit  eyes.  It  did  not  cause  skin 
sensitization  in  guinea  pigs.  An  acute 

'  neurotoxicity  study  in  tne  rat  had  a 
systemic  noK)b8erved-adverse-effect 
level  (NOAEL)  of  500  mg/kg  based  on 
clinical  signs  and  decreased  motor 
activity  levels;  the  NOAEL  for 
neurotoxicity  was  greater  than  2.000 
mg/kg  highest  dose  tested  (HDT)  based 
on  the  laoE  of  neurotoxic  clinical  signs 
or  effects  (m  neuropathology. 

2.  Genotoxicty.  Carfiantrazone-ethyl 
did  not  cause  mutations  in  the  Ames 
assay  with  cv  without  metabolic 
activation.  There  was  a  positive 
response  in  the  Chromos<Mne  Aberration 
assay  without  activation  but  a  negative 
response  with  activation.  The  Mouse 
Micronudeus  assay  (an  in  vivo  test 
which  also  measures  chromosome 
damage),  the  CHO/HGPRT  forward 
mutation  assay  and  the  Unscheduled 
DNA  Synthesis  assay  were  negative.  The 
overwhelming  weight  of  the  evidence 
supports  the  conclusion  that 
Carfentrazone-ethyl  is  not  genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  Carfentrazone-ethyl  is  not 
considered  to  be  a  reproductive  or  a 
developmental  toxin.  In  the  2- 
generation  reproduction  study,  the 
NOEL  for  reproductive  toxicity  was 
greater  than  4,000  ppm  (greater  than  323 
to  greater  than  409  mg/kg/day).  In  the 
developmental  toxicity  studies,  the  rat 
and  rabbit  maternal  NOELs  were  100 
mg/kg/day  and  150  mg/kg/day, 
respectively.  The  developmental  NC^L 
for  the  rabUt  was  greater  than  300  mg/ 
kg/day  which  was  the  HDT  and  for  the 
rat  the  NOEL  was  600  mg/kg/day  based 
on  increased  litter  incidences  of 
thickened  and  wavy  ribs  at  1,250  mg/kg/ 
day.  These  two  findings  (thickened  and 


wavy  ribs)  are  not  considered  adverse 
effetcts  of  treatment  but  related  delays  in 
rib  development  which  are  generally 
believed  to  be  reversible. 

4.  Subchronic  toxicity  90-day  feeding 
studies  were  conducted  in  mice,  rats 
and  dogs  with  carfentrazone-ethyl.  The 
NOEL  mt  the  mouse  study  was  4^000 
ppm  (571  mg/kg/day),  fw  the  rat  study 
was  1,000  ppm  (57.9  mg/kg/day  for 
males;  72.4  mg/kg/day  ror  females)  and 
for  dogs  was  150  mg/kg/day.  A  90-day 
subchronic  neurotoxicity  study  in  the 
rat  had  a  systemic  WHEL  of  1,000  ppm 
(59.0  mg/kg/day  for  males;  70.7  mg/kg/ 
day  for  females)  baaed  on  decreases  in 
body  weights,  body  weight  gains  and 
food  consumption  at  10,000  ppm;  the 
neurotoxicity  NOEL  was  greater  than 
20,000  ppm  (1178.3  mg/kg/day  for 
males;  1433.5  mg/kg/day  for  fiomales) 
which  was  the  HDT. 

5.  Chronic  toxicity.  Carfentrazone- 
ethyl  is  not  carcinogenic  to  rats  or  mice. 
A  2-year  combined  chronic  toxicity/ 

'  oncogenicity  study  in  the  rat  was 
negative  for  carcinogenicity  and  had  a 
chronic  toxicity  NOEL  of  200  ppm  (9 
mg/kg/day)  for  males  and  50  ppm  (3 
mg/kg/day)  for  females  based  on  red 
fluorescMit  granules  consistent  with 
porphyrin  deposits  in  the  liver  at  the 
500  and  200  ppm  levels,  respectively. 
An  18-month  oncogenicity  study  in  the 
mouse  had  a  carcinogenic  NOEL  that 
was  greater  than  7,000  ppm  (>1090  mg/ 
kg/day  for  males;  >1296  mg/kg/day  fat 
funales)  based  on  no  evidnioe  of 
carcinogenicity  at  the  HDT.  A  1-yeer 
oral  toxicity  study  in  the  dog  had  a 
NOEL  of  50  mg/kg/day  based  (m 
isolated  increases  in  urine  porphyrins  in 
the  150  mg/kg/day  group  (this  finding 
was  not  considered  adverse). 

Using  the  Guidelines  for  Carcinogen 
Risk  Araessment,  carfentrazcme-ethyl 
should  be  classified  as  Group  "E"  for 
carcinogenicity  ~  no  evidence  of 
carcinogenicity  -  based  on  the  results  of 
carcinogenicity  studies  in  two  species. 
There  was  no  evidence  of 
carcinogenicity  in  an  18-month  faeding 
study  in  mice  and  a  2-year  feeding  study 
in  rats  at  the  dosage  levels  tested  (DLT). 
The  doses  tested  are  adequate  for 
identifying  a  cancer  risk.  Thus,  a  cancer 
risk  assessment  is  not  necessary. 

6.  Animal  metabolism.  The 
metabolism  of  carfentrazone-ethyl  in 
animals  is  adeqiutely  understood. 
Carfiantrazone-ethyl  was  extensively 
metabolized  and  readily  eliminated 
following  oral  administration  to  rats, 
goats,  and  poultry  via  excreta.  All  three 
animals  eidiibited  a  similar  metabolic 
pathway.  As  in  plants,  the  parent 
chemical  was  metabolized  by  hydrolytic 
mechanisms  to  predominantly  Uxm 


carfentrazone-eth]rl-chloropropionic 
add  which  was  readily  excreted. 

7.  Endocrine  disruption.  An 
evaluation  of  the  potential  effscts  on  the 
endocrine  systems  of  mammals  has  not 
been  detennined:  however,  no  evidence 
of  sudi  eSiacts  were  reported  In  the 
chronic  or  reproductive  toodoology 
studies  described  above.  There  was  no 
observed  pathology  of  the  endocrine 
organs  in  these  studies.  There  is  no 
evidence  at  this  time  that  carfiBntrazone- 
ethyl  causes  endocrine  effiscts. 

C.  Aggregate  Exposure 

Dietary  exoosure-A.  Acute  dietary. 
The  Agency  has  determine  that  Aere  is 
no  ctHioem  for  an  acute  dietary  risk 
assessment  since  the  available  data  do 
not  indicate  any  evidence  of  significut 
toxidty  from  a  1-dav  or  single  event 
exposure  by  the  oral  route  Federal 
R^Mar  of  September  30, 1997  (62.  FR 
189).  Thus  an  acute  dietary  risk 
assessment  is  not  necessary. 

ii.  Food.  Dietary  exposure  from  the 
proposed  uses  would  account  for  1.3% 
ex  less  of  the  Rfl)  in  subpopulations 
(induding^  infants  and  children). 

ilL  DrirSdrtg  water.  Studies  have 
indicated  that  carfentiazone-ethyl  will 
not  move  into  groundwater,  therefore 
water  has  not  been  induded  in  the 
dietary  risk  assessment 

iv.  Non-dietary  exposure.  No  specific 
vrorkai  exposure  tests  have  been 
conducted  with  carfentrazone-ethyL 
The  potentfel  for  non-occupation^ 
exposure  to  the  general  population  has 
not  been  fiiUy  assessed.  No  specific 
worker  exposure  tests  have  bem 
conduded  with  carfontrazone-ethyL 

D.  Cumulative  Effects 

EPA  is  also  required  to  consider  the 
potential  for  cumulative  effects  of 
carfentrazone-ethyl  and  other 
substances  that  have  a  common 
mechanism  of  toxidty.  EPA 
consideration  of  a  common  mechanism 
of  toxidty  is  not  appropriate  at  this  time 
since  EPA  does  not  have  infoimaticHi  to 
indicate  that  toxic  effiads  produced  by 
carfantrazone-ethyl  would  be 
cumulative  with  Uiose  of  any  other 
chemical  compounds;  thus  only  the 
potential  risks  of  carfentrazone-ethyl  are 
considered  in  this  exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  and  based  on  the 
completeness  and  reliability  of  the 
toxidty  data,  the  aggrraate  eiqiosure  to 
carfiBntrazone-ethyTwiU  utilize  0.61%  of 
the  BSD  for  the  US  population.  EPA 
generally  has  no  omoem  for  exposures 
below  100%  of  the  RfD.  Therefore. 
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based  cm  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conaervative  exposure  assessment,  there 
is  a  reasonable  onrtainty  that  no  haim 
vrill  result  from  aggregate  exposure  to 
residues  of  caifaotrazone-ethyl, 
including  all  anticipated  dietary 
exposure  and  all  other  non-occupational 
exposures. 

2.  Infants  and  childrm.  In  nnsenninfl 
the  potential  fen'  additional  sensitivity  of 
in&nts  and  diildren  to  residues  of 
carfantrazoDe-ethyl.  EPA  conridera  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  the  2-generatian 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
desiened  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  eoqposure  during  pfttoatal 
development  Reproduction  studies 
provide  information  relating  to  efbcte 
on  the  reproductive  capacity  of  males 
and  fiamales  exposed  to  the  pesticide. 
Devel<qpnental  toxicity  was  not 
observed  in  develi^miental  toxicity 
studies  using  rats  and  rabbits.  In  these 
studies,  the  ret  and  rabbit  maternal 
NCKLs  Mrere  100  mg/Wdi^  and  150 
mg/kg/day,  reqiectivew.  The 
developmental  NOEL  far  the  rabbit  Mras 
neater  than  300  mg/kg/day  whidi  was 
Die  HOT  and  fOT  the  rat  was  600  mg/kg/ 
day  based  on  increased  litter  incidmces 
ofthidtened  and  wavy  ribs.  These  two 
findings  are  not  ooosideied  advwrse 
effects  of  treetment  but  related  delays  in 
rib  development  m^iich  are  generaliy 
believed  to  be  reversible. 

In  a  2-generation  reproduction  study 
in  rate,  no  reoroductive  toxicity  ivas 
observed  under  the  conditions  ofthe__ 
study  at  4.000  ppm  which  was  the  HOT. 

Sectitm  408  of  the  FFDCA  provides 
that  EPA  may  apply  an  additional  safety 
fector  for  innnte  and  children  in  the 
case  of  threshold  efiiscte  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  datebose.  Baaed  on 
the  current  toxicological  date 
requimnoite.  the  database  relative  to 
pre-  and  post-natal  effecte  for  children 
is  complete  and  an  additional 
uncertainty  factor  is  not  warranted 
Thwefore  at  this  time,  the  provisional 
RO)  of  0.06  mg/kg/day  is  appropriate  for 
assessing  aggjregate  risk  to  in&nte  and 
diudren. 

F.  Refumice  Dose 

Using  the  conservative  exposure 
assumptions  described  above,  the 
percent  of  the  RfD  that  will  be  utilised 
by  aggregate  exposure  to  residues  of 
carfentraztme-fiuiyl  Cor  non-nursing 
infente  (<l-yeer  old)  would  be  0.28% 
and  for  children  1-6  years  of  age  would 
be  1.37%  (the  most  mghly  exposed 
group).  BaiMd  on  the  comple^iess  and' 
reliability  <rfthe  toxicity  date  and  the 


iionaervative  exposure  essessment  there 
fe  a  reesonable  certainty  that  no  harm 
111  resuh  to  infente  and  diildren  frtmi 
ejqxwure  to  the  residues  of 
'lyl  induding  all 
itidpeted  dietary  exposure. 

International  Tolerances 

There  are  no  Codex  Alimentarius 
iQonunission  (Codex)  Maximum  Residue 
ILevels  (MRLs)  for  cvfantrazone-ethyl 
JQn  any  crops  at  this  time.  However. 
MRLs  for  small  grains  in  Eunqw  have 
been  propoeed  whidi  consist  of 
Qarfantrazone-ethyl  and  carfentrazone- 
iethyl-chl<mipn^onic  add. 
mt  Doc  M-1S177  FUsd  ft-«-M;  8:45  am) 
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notice  of  nilno  ol  ■  r— tjclde  PstHion 

ii^MNCV:  Environmental  Protection 
(EPA). 
Notice. 


:  This  notice  announces  the 
amendment  of  pestidde  petition  (PP 
^F4483).  proposing  the  establishment  of 
iBgulations  far  residues  of  certain 
pestidde  chamicab  in  or  on  various 
ibod  oommoditiea. 
pATM:  Comments,  identified  by  the 
dodcet  control  number  PF^12,  must  be 
aascdvedon  or  before  hily  10. 1998. 
^lOOMiHK  By  mail  submit  written 
oommente  to:  Public  Infbnnation  and 
Beoords  Integrity  Branch  (7502C). 
Information  Raeouroes  and  Services 
iMvision,  Office  of  Pestiddes  Programs, 
JBnvironmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460.  hi 
berson  bring  commente  to:  Rm.  119.  CM 
%2, 1921  Jennrson  Davis  Highway. 
Arlington.  VA. 

1 1  Commente  and  date  may  also  be 
liiulHnitted  electronically  to:  opp- 
dodMtttBpamail.epa.gov.  Folfow  the 
Instructions  under  "SUPPLEMENTARY 
iRMATlbN."  No  confidential 
information  should  be 
ibmitted  throudi  e-mail. 
Information  suradtted  as  a  commmt 
this  document  may  be 
confidential  by  marking  any 
or  all  of  that  infoimation  as 

dential  Business  Information" 
I.  CBI  should  not  be  submitted 
e-mail.  Infoimation  mariced  as 
j(^  v^not  be  disdoeed  except  in 
rtccordance  mrith  procedures  set  forth  in 
i40  CFR  pert  2.  A  copy  of  the  comment 
toat  does  not  contain  GBI  must  be 
Inibmitted  for  inclusion  in  the  public 
lecord.  Information  not  marked 
mnfidential  may  be  disclosed  publidy 


by  EPA  without  prior  notice.  All  written 
commente  will  be  available  for  public 
inspection  in  Rm..ll9  at  the  address 
given  above,  from  8:30  a.m.  to  4  pjn., 
Monday  through  Friday,  excluding  l^gal 
holidays. 

FOR  njRTNBI  MFORMATION  OONTACT:  By 
mail:  Shanaz  Bacchus.  Biopestiddes 
and  PoUuticm  Prevmtion  Di^sion 
(7511W).  Office  of  Pestidde  Programs. 
Environmental  Protectian  Agracy,  401 
M  St.  SW..  Waddngton.  DC  20460. 
Office  location  and  telephone  number 
Rm.  CS51B6.  Westfield  Building  North 
To«»er.  2800  Crystal  Drive.  Arlington, 
VA  22202.  (703)  306-4097;  e-maU: 
becdiiis.diaiiaiii>Bpamail  epa.gov. 


rARr  ■PQWiATIOM.  EPA  has 
rsoeived  a  pestidde  petition  as  follows 
proposing  the  establishment  and/or 
amendment  of  rasulstions  far  reddues 
of  csrtdn  pestidde  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comesdc  Ad  (FFDCA).  21  U.S.C  346a. 
EPA  has  determined  that  diis  petition 
contains  date  or  infannation  regarding 
the  elemente  set  fbrtii  in  section 
408(dX2):  however.  EPA  has  not  frdly 
evaluated  the  suffidency  of  the 
submitted  date  at  this  time  or  whether 
the  date  supporte  granting  of  the 
petition.  Additional  date  may  be  needed 
twfore  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  es  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  omtrol  number  IPF-812r 
(induding  commente  and  date 
submitted  electronically  as  described 
below).  A  public  version  o^  this  record, 
induding  printed,  peper  versions  of 
electronic  commente.  which  does  not 
indude  any  infnmation  claimed  es  CBL 
is  available  for  inflection  from  8:30 
ejn.  to  4  pjn..  Monday  through  FHday. 
exduding  legel  holidays.  The  official 
record  is  located  at  the  eddress  in 
"ADDRESSES"  at  die  beginning  of  dds 
document 

Electronic  commente  can  be  sent 
directly  to  EPA  at: 
oppKlodcec90pa11uiL0pa.gov 

Electronic  commente  must  be 
submitted  as  an  ASCD  file  avoiding  the 
uae  of  special  characters  and  sny  fmm 
of  encrjqption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCn  file 
format.  All  commente  and  date  in 
electronic  form  must  be  identffied  by 
the  docket  control  number  [PF-812]  and 
appropriate  petition  numbor.  Electronic 
commente  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libieries. 
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List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  29. 1998. 

Janet  L.  Andersen. 

Director.  BiopesUcides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Proffoms. 

Summary  of  the  Petitiim 

Petitioner  summary  of  the  pesticide 
petition  is  printed  below  as  required  by 
seCUon  408(d)(3)  of  the  FFDCA.  The 
simimary  of  the  petition  was  prepared 
by  the  petitioners  and  represent  the 
views  of  the  petitioners.  EPA  is 
publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Troy  Biosciences,  Inc. 

PP5F4483 

EPA  has  received  an  amended 
pesticide  petition  (PP  5F4483)  from 
Troy  Biosciences.  Inc..  2620  North  37th 
Dr..  Phoenix.  Arizona  85009,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  21  U.S.C. 
346a(d).  to  amend  40  CFR  part  180  to 
establish  an  exemption  bom  the 
reqiiirement  of  a  tolerance  for  the 
microbial  pesticide  Beauvaria  bassiana 
ATCC  74040  in  or  on  all  raw 
agrictiltural  commodities.  The  initial 
notice  of  filing  was  published  in  the 
Federal  Register  of  June  15. 1995  (60  FR 
31465)  (FRL^95S-4).  This  amended 
petition  was  submitted  to  comply  with 
the  provisions  of  the  1996  Food  Quality 
Protection  Act  (FQPA). 

Pursuant  to  section  408(d)(2)(A)(i)  of 
the  FFDCA.  as  amended.  Troy 
Biosciences.  Inc.  has  submitted  the 
following  siunmary  of  information,  data 
and  argimients  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  Troy  Biosciences.  Inc.  and 
EPA  has  not  fully  evaluated  the  merits 
of  the  petition.  "Hie  summary  may  have 
been  edited  by  EPA  if  the  terminology 
used  was  unclear,  the  summary 
contained  extraneous  material,  or  the 
summary  was  not  clear  that  it  reflected 
the  conclusion  of  the  petiticmer  and  not 
necessarily  EPA. 


A.  Product  Name  and  Proposed  Use 
Practices 

Beauvaria  bassiana  ATCC  74040  is 
the  active  ingredient  in  the  technical 
product  Naturalis.  End-use  products  are 
to  be  used  to  treat  all  food  commodities 
using  standard  ground  and  aerial 
application  equipment. 

B.  Product  Identity/Chemistry 

1.  Identity  of  the  pesticide  and 
corresponding  residues.  The  active 
ingredient.  Beauveria  bassiana  ATCC  # 
74040  (TBI«1).  is  a  naturally  occurring, 
soil-borne  fungal  entomopathogen  that 
is  found  in  soil  environments 
worldwide.  This  particular  strain  was 
isolated  for  TBI  from  an  infacted  boll 
weevil  collected  bvm  the  Rio  Grande 
Valley  in  Texas.  Beauveria  bassiana 
organisms,  and  particularly  the  spores, 
do  not  display  good  viability  outside 
soil  environments.  They  are  extremely 
sensitive  to  high  ambient  temperatures, 
low  humidity  and  Intense  light. 
Following  foliar  applicati<xi  to  RACs.  it 
is  unlikely  spores  will  survive  beyond  3 
to  5  days.  Data  generated  under 
experimental  use  permits  and  data 
obtained  fixmi  use  of  Beauveria  bassiana 
ATCC  #  74040  (TBI«1)  on  ornamentals 
and  turf  demonstrate  that  there  are  no 

•  detectable  organisms. 

2.  Magflitude  of  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue —  Plant  metabolism. 
Beauveria  bassiana  is  a  well-known, 
soil-ii^biting  hmgal  organism.  It  is  not 
pathogenic  to  plants,  and  will  not 
invade  plant  tissue.  Residts  of  research 
conducted  under  the  Experimental  Use 
Permit  (EUP)  also  document  that  the 
conidia  of  Beauveria  bassiana  are  not 
viable  96  hours  following  foliar 
applications. 

3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  An  acceptable  analytical 
method  exists  to  determine  the  viability 
of  spores  on  the  foliar  surface.  Troy 
Biosciences  also  has  developed  a 
method  to  enumerate  viable  spores  per 
unit  voliune.  AdditionaUy.  Troy 
Biosciences  has  developed  methods  and 
provided  data  required  by  EPA  on 
screens  for  bacterial  contaminants, 
including  human  pathogens,  and  on 
beauveridn  and  aflatoxins,  potmitial 
metabolites  of  concern  for  the  active 
ingredient.  Further,  the  inert  ingredients 
used  in  the  formulated  product  are  food 
grade  or  meet  all  other  applicable  FDA 
standards.  Finally,  all  lots  of  the  active 
ingredimit  and  the  formulated  product 
are  monitored  as  part  of  Troy 
Biosciences'  rigorous  quality  control 
program. 


C.  Mammalian  Toxicological  Profile 

Acute  toxicity.  The  acute  oral  toxicity/ 
pathogenicity  of  the  technical  grade 
active  ingredient  (TGAI)  in  the  rat  was 
determined  following  a  single  exposure 
to  10*  colony  forming  units  (CFU).  The 
organism  was  not  inCsctious  to  the  rat 
and  total  clearance  from  the  animal  was 
profected  to  occur  in  23  days.  In  a  single 
24  hour  dermal  exposure  of  two  grams 
of  the  technical  powder,  erythema  and 
edema  were  observed  in  30%  of  the 
animals.  These  symptoms  cleared  in  1- 
7  days  and  indicated  that  the  material 
was  a  moderate  dermal  irritant.  These 
results  were  cla»nfied  as  Toxicity 
Category  IV.  A  bovine  corneal  opacity 
and  permeability  assay  was  conducted 
to  project  the  potential  irritancy  of  the 
technical  powder.  The  results  indicated 
that  the  technical  powder  might  be  a 
sli^t  irritant.  The  results  of  a  primary 
eye  irritation  study  confirmed  that  the 
techninl  powder  was  a  slight  irritant  to 
the  eye  (Toxicity  Category  m).  A  study 
was  conducted  in  the  rat  in  which  the 
^^p^fnlll«  were  exposed  by  intraperitoneal 
injection  to  10^  CFU  of  the  material 
(MRID  43294201).  The  animals  wera 
unafiiected  by  the  test  material  during 
the  29  day  observation  period.  In  a  rat 
intratracheal  toxicity  study,  rats  wen 
exposed  to  10^  CFU  per  animal.  There 
were  small  tan  nodules  in  the  lungs  of 
the  test  animals  following  exposure. 
These  lesions  reversed  as  the  study 
progressed  and  the  author  opined  that 
they  would  be  totally  reversible  if  more 
time  were  allowed.  Total  clearance  of 
Beauveria  bassiana  occurred  within  15 
days.  There  were  no  efiiscts  on  survival 
and  the  test  material  wras  not  found  in 
any  tissue  outside  the  limgs.  The 
organism  was  not  considered  toxic  or 
pathogenic  in  this  test  animal. 

D.  Aggregfite  Exposure 

1.  Dietary  exp<^ure —  Food.  Troy 
Biosciences  has  requested  an  exemption 
from  the  requirement  for  a  tolerance, 
based  on  the  well-documented  • 
instability  of  the  conidia  of  fieauverid 
bassiana  outside  its  natural 
environment,  the  soil.  Residues  should 
not  be  present  because  Troy  Biosciences 
has  requested  a  waiver  of  the 
requirement  for  a  tolerance,  based  on 
the  well^ocumented  instability  of  the 
conidia  of  Beauvena  bassiana  outside 
its  natural  environment,  the  soil. 
Residues  should  not  be  present  because 
spores  are  not  viable  96  hours  following 
application. 

2.  Drinking  water.  Use  of  Naturalis  L 
in  agricukura  could  result  in  the  entry 
of  the  active  ingredient  into  surface 
watns  via  drift  from  the  agricultural 
application  or  run-off  from  treated 
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fbliag*  during  minbll  evntt.  It  is 
unlikely  that  the  ofgmiam,  because  of 
its  short  hslf-Ufe.  would  survive  mora 
than  1-2  days  in  this  environment  and 
wrould  be  unlikely  to  contaminate 
drinking  water.  Further,  the  organism  is 
not  a  kmmm  human  pathogen. 

3.  Non-dietary  exftotun.  The  only 
ncm-dietaiy  esqposuras  are  expected  to 
be  to  epplicatora  md  odier  pestidda 
handura  working  with  the  product, 
including  those  workers  involved  at  the 
manufacturing  facility.  Use  of  the 
(Hoduct  acoofding  to  the  directions  for 
use  on  the  label  is  not  expected  to  result 
in  any  risk  of  adverse  heelth  offsets. 
Exposure  to  the  active  ingredient  in  the 
manufacturing  prooeas  is  minimized  by 
engineering  controls.  There  may  also  m 
lindted  dermal  eoqposure  as  a  rMult  of 
the  turf  use  of  the  product  (homes, 
schools,  other  public  areas).  Adulte  and 
children  could  omtact  trotted  foliage: 
however,  these  residues  are  not 
pathogenic  in  humans  and  the  residues 
degrade  rapidly  over  time  after 
application. 

£.  QunuJatnv£xposuf« 

BecoMvaia  batsiana  is  a  naturally 
oocuring.  sail4xnne  microorganism 
w^ch  is  found  throughout  tba  World. 
Ow  400  difbrent  strains  have  been 
identified,  with  concentrations  varying 
from  ragiim  to  regicm  depending  on  soil 
type  and  climatic  conditions.  Factors 
sihJi  as  sunlight,  temperature  and 
hiunidity  afiect  the  persistence  of  this 
oiganism  in  the  environment  Data  from 
the  past  experimental  use  program 
indicate  residues  of  this  organism  are 
not  present  on  treeted  crops  96  hours 
after  application. 

Optunum  growth  for  fieouverio 
bqssiana  occurs  between  2&-32*C  writh 
no  growth  occurring  at  temperatures 
above  3S*C  From  a  biological  viewpoint 
the  human  body  does  not  have  the 
specific  surface  factors  nor  proper 
temperature  to  stimulate  sp(»e 
genninaticm  and  infection  nindering  the 
oiganism's  ability  to  cause  systemic 
diasase.  Tliis  is  oHTolMHated  by 
additional  biological  data  from  animal 
testing  via  onl,  intraperitoneal, 
intratnchaal.  and  dramal  exposure. 
These  studies  indicate  both  a  lade  of 
systemic  toxidty  and  non- 
pathogenidty.  In  addition,  cleerance  of 
the  test  animals  occurs  within  a 
relativriy  short  time  (<21  days). 

Beammria  bassktna  is  effective  by 
infecting  target  insects.  In  this  respect, 
it  shares  a  common  mode  of  action  with 
many  other  registeied  biological 
pestiddes,  Jnduding  another  strain  of 
Beauveria  bassiana.  The  ledc  of 
infectivity  in  humans  and  other  non- 
insect  species,  combined  with  low 


I  toxidty  indicates  thst  there  b  likely  to 

be  no  epinedable  cumulative  eflsd 
'  from  application  of  several  pestiddes 

%vith  this  mode  of  action.  Moreover, 
j  becauae  both  products  have  similar 
i  target  jfiests  (whiteflies,  aphids  and 
;  thrips)  and  tiie  pndutA  labek  state  that 

7  to  9  days  at  a  minimum  ars  needed  to 
I  observe  control,  it  is  unlikely  that  both 

products  vnnild  be  used  within  the  96- 
'  hour  effective  period  on  the  foliage. 

Conaequentiy,  there  would  be  no 

accumulation  of  residues. 

'  F.  Safety  Determination 

1.  U.S.  populatimi.  Beauveria 
bassiana  is  a  ubiouitous  soil 
microorgBnism  whidi  is  susceptible  to 
sunlight.  tempantuTB  and  humidity. 
Data  genuated  during  the  esqMrimental 
use  progrsm  (19S2-1994)  indicate  diet, 
once  a{»lied  to  raw  agricultural 
conunodities,  Beauveria  bassiana  does 
not  persisL  Ejqposure  to  die  general 
public  from  treated  foods  will  be 
negligible.  Biological  data  previously 
dtod  indicate  the  organism  (foes  not 
persist  in  the  mammalian  body,  is  not 
pathogsnic  and  dauanoe  from  the  body 
occurs  within  21  days. 

Troy  Biosdenoes'  Beauveria  bassiana 
and  its  formulated  produd,  Naturalis  L, 
are  carefully  monitored  under  a  rigorous 
qualiw  control  program.  The  active 
ingredient  is  screened  for  bacterial 
contaminants,  induding  human  ^ 

pathogens,  and  for  the  presence  of 
beeuveridn  and  aflatoxins.  metabolites 
of  potential  conoem.  Raw  materials 
used  for  the  formulated  produd  also  are 
subied  to  qualihr  control  screens  and 
meet  all  aj^lic^le  EPA  and  FDA 
quality  standards.  To  further  assure  the 
safsty  of  the  foimulatad  product,  each 
batch  is  monitoed  and  must  meet 
rigorous  quality  control  standards. 

2.  Infants  and  children.  Based  upon 
the  lacx  of  persistence,  favorable 
biological  data  and  quality  control 
procedures  no  adverse  effects  would  be 
expeded  for  infants  and  diildren. 
RMidues  of  fieouverio  bassiana  would 
not  be  present  on  commodities  used  for 
the  production  of  foods  w  fonnulae  for 
infants  and  diildran. 

G.  Bffiects  on  the  Imnnute  and  Endocrine 
Sy^ans 

Beauvaia  bassiana  ATOC  #  74040 
(TBI#1)  is  a  naturally-oocurring.  living, 
fungal  oiganism  that  is  not  pamoganic 
to  humans.  It  is  unlikely  that  exposure 
to  this  organism  would  result  in  an 
effect  on  the  human  endocrine  (v 
immune  systems.  There  are  no  reports 
of  any  estrogenic  or  other  adverse  effects 
to  human  pc^mlation  as  a  result  of  the 
use  of  Beouvefio  bossiono  in  the  field. 
Based  on  *ht«  infonnation,  combined 


witii  its  low  mammalian  toxidty,  it  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  adverse  endocrine 
efieds  nor  immune  system  effects  will 
result  frtun  the  use  of  Beauveria 
bassiana  as  an  insectidde. 

H.  Existing  Tolerances 

No  maximtim  residue  level  has  been 
established  for  this  organism  by  the 
Codex  Alimentarius  Commission. 

IFR  Doc  W-1532S  Filed  6-0-98;  8:45  am) 


ENVmONMENTAL  PROTECTION      ' 
AQENCV 

IFRL-t109-fl] 

Public  NodM  of  Draft  NPOES  Qeneral 

rwiwstm  mm  WOTWsn 
vyeiBine  loghboimi  eiomn 


South  Dokolii  UMv'Wl 


AQBCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  issue  NPDES 
general  permits. 

SUMMARY:  Region  vm  of  EPA  is  hereby 
giving  notice  of  its  tentative 
deteimination  to  issue  National 
Pollutant  Discharge  Elimination  System 
(NPDBS)  gennal  permits  for  wastewater 
lagoon  systems  located  on  Indian 
Reservations  in  the  States  of  MT.  ND. 
SD.  UT.  and  WY  and  treeting  primarily 
domestic  wastewater.  The  use  of 
wastewater  lagoon  systems  is  the  meet 
common  method  of  trseting  munidpel 
wastewreter  and  domestic  wastewater 
from  iaolated  housing  developments, 
schools,  etc.,  on  the  tedian  Reservations 
in  those  states.  Region  Vm  is  proposing 
to  use  general  permits  instead  of 
individual  peixnits  for  peimitting  the 
discharges  from  sudi  facilities  in  order 
to  reduce  the  Region's  administrative 
burden  of  issuing  seperete  individual 
permits.  The  administrative  burden  for 
the  rsgulated  sources  is  expected  to  be 
about  the  same  under  the  general 
permits  as  with  individual  peimits,  but 
it  will  be  mudi  quicker  to  obtain  permit 
coverage  with  general  permits  tluun  with 
individual  permits.  The  disdiaigB 
requirements  would  be  essentially  the 
same  with  an  individual  permit  or 
under  the  general  permit  A  seperete 
graeral  pennit  is  proposed  to  cover  the 
aforementioned  facilities  within  the 
exterior  boundaries  of  a  single 
reservation. 

OATB:  Public  comments  on  this 
proposal  must  be  received,  in  writing, 
on  or  before  August  10, 1998. 
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addresses:  Public  comments  should  be 
sent  to:  State  Assistance  Program  (8P2- 
SA):  Attention:  NPDES  Pennits:  U.S. 
EPA.  Region  Vni:  999  IStfa  Street.  Suite 
500;  Denver.  CX)  80202-2466. 

R)R  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  draft  permit  and  Fact 
Sheet,  please  write  William  Kennedy  at 
the  above  address  or  telephone  (303) 
312-6285.  Copies  of  the  draft  permit 
and  Fact  Sheet  may  also  be  downloaded 
from  the  EPA  Region  vm  web  page  at 
http://www.epa.gov/region08/html/ 
npdes/lagoons.html.  Questions 
regarding  the  specific  permit 
requirements  may  be  directed  to  Bruce 
Kent,  telephone  (303)  312-6133. 

SUPPI^OfTARY  MFORMATION:  It  is 

proposed  that  general  pennits  be  issued 
for  discharges  from  wastewater  lagoon 
systems  located  on  the  following  Indian 
Reservations: 


PannkNo. 


Utah: 


UTGSSItM 
UTQS82«i« 


UTQ583*«t  . 

UTQ584«#f  . 

Wyoming: 

WYQSaiMt 


Indian  Reservation 


Northern  Shoshoni  Indian 
Reservation; 

PakJte  Indten  Reserva- 
tions—several  very 
smal  reservations.  In- 
dudhig  Cedar  City.  In- 
dtan  Peaks.  Kanoeh. 
Koosharem,  and 
Shivwils.  iocaled  in  the 
southMtest  quarter  of 
Utah; 

SiojH  Valey  bidten  Re»- 
etvalion.  and. 

Uintah  and  Ouray  Indten 
Reservation. 

Wind  River  Indtan  Res- 
sivaiion. 


Indian  Reservation,  where  the  Tribes 
have  Qean  Water  Act  section  401(a)(1) 
certification  authority.  EPA  intends  to 
certify  that  the  permit  complies  with  the 
applicable  provisions  of  the  Clean  Water 
Act  so  long  kt  the  permittees  comply 
with  all  permit  conditions.  The  permits 
will  be  issued  f(»  a  period  of  five  years, 
with  the  permit  effective  date  and 
expization  date  deterauned  at  the  time 
of  issuance. 


Permit  No. 

Indnn  Reservatkm 

Montana: 

I^G581#i« .. 

Biacktoet  Indian  Reserva- 

tton; 

MTG582*ti.. 

Crow  Indian  Reservation; 

MTQ583#*«.. 

Flathead  Indtan  Resenm- 

twn; 

MTQ584«ii.. 

Fort  Belaiap  Indtan  Res- 

ervation; 

MTG586*»«.. 

Fort  Peck  Indian  Res- 

ervatton; 

MTG586*i«.. 

Northern  Cheyenne  In- 

dian Resen/ation;  and. 

MTQ587i*i .. 

Rocky  Boy's  Indian  Res- 

ervatton. 

North  Dakota: 

NDG581«#i .. 

Fort  BaithoM  Indtan  Res- 

ervatnn; 

NDG582ii«.. 

Fort  Totten  Indian  Res- 
ervabon—Aiso  known 

NDGS83«*i 


N(X>584*««. 

South  Dakota: 
SDQ581««i  . 

SDG582ii« 

SOQ583«i« 

S0Q584««« 

SDQ585*«« 


SDQ586«i« 


as  Devils  Lake  toKfan 

Reservatnn; 
Standkig  Rock  Indian 

Reservatton— tnckxles 

the  entire  Reservaten. 

which  is  tocated  in  both 

North  Dakota  ar)d 

.  South  Dakota;  and. 

Turtle  Mountain  Indten 

Reservatkx). 

Cheyenne  River  Indtan 
Reservatnn; 

Crow  Creek  Indian  Res- 
ervation; 

Flandreau  Indian  Res- 
ervatkm; 

Lower  Brule  Indten  Res- 
ervatnn; 

Pirte  Rklge  Indian  Res- 
ervation—InckJdes  the 
entire  Reservaiton, 
which  is  tocated  in  both 
South  Dakota  and  Ne- 
braska; and. 

Rosebud  Indian  Reserva- 
tnn. 


General  permits  are  not  being  issued 
lor  the  portions  of  the  Navajo  bdian 
Reservation  and  the  Goshutes  Indian 
ReservatiiHi  in  Utah  since  the  permitting 
activities  for  these  reservations  are  done 
by  Region  DC  of  EPA.  Also,  general 
permits  are  not  being  issued  for  the 
Southern  Ute  Indian  Reservation  located 
in  the  State  of  Colorado  and  the  Ute 
Mountain  Indian  Reservation  located  in 
the  States  of  Colorado.  New  Mexico,  and 
Utah  because  of  water  quality  ccmcems 
in  the  San  Jiian  River  Basin  portion  of 
the  Colorado  River  Basin. 

Coverage  undw  the  general  permits 
will  be  limited  to  lagoon  systems 
treating  primarily  domestic  wastewater 
and  will  include  the  following  three 
categOTies:  (1)  lagoons  where  no 
permission  is  required  before  starting  to 
discharge;  (2)  permission  is  required 
before  starting  to  discharge;  and  (3)  the 
lagoon  system  is  required  to  have  no 
discharge.  The  efDuent  limitations  for 
lagoons  coming  under  categories  1  and 
2  are  based  on  the  Federal  Secondary 
Treatment  Regulation  (40  CFR  part  133) 
and  best  profetssional  judgement  (BP)). 
There  are  provisions  in  thegeneral 
permits  for  adjusting  the  effluent 
limitations  on  total  suspended  solids 
(TSS)  and  pH  in  accordance  with  the 
provisions  of  the  Secondary  Treatment 
Regulation.  If  more  stringent  and/or 
additional  effluent  limitations  are 
considered  necessary  to  comply  with 
applicable  water  qiiality  standards,  etc.. 
those  limitations  may  be  imposed  by 
written  notification  to  the  permittee. 
Lagoon  systems  under  category  3  are 
required  to  have  no  discharge  except  in 
accordance  with  the  bypass  provisions 
of  the  permit.  Self-monitoring 
requirementa  and  routine  inspection 
requiremente  are  included  in  the 
permita. 

With  the  exception  of  the  Flathead 
Indian  Reservation  and  the  Fort  Peck 


Economic  Impact  (Executive  Order 
12866):  EPA  has  determined  that  the 
issuance  of  this  general  permit  is  not  a 
"significant  regulatory  action"  imder 
the  terms  of  Executive  Order  12866  (58 
FR  5173S  (October  4, 1993))  and  is 
theiefiDre  not  subject  to  formal  OMB 
review  prior  to  im>posal. 

Paperwori^  Reduction  Act:  EPA  has 
reviewed  the  requirementa  imposed  on 
regulated  facilities  in  these  proposed 
graflfal  permita  under  the  Paperworic 
Reduction  Act  of  1980. 44  U.S.C  3501 
et  seq.  The  infonnaticm  collection 
requirementa  of  these  permita  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  in  submissi(ms 
made  for  the  NPDES  pwmit  program 
under  thA  provisions  of  the  Clean  Water 
Act 

Regulatory  Flexibility  Act  (RFA)  as 
amemled  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA):  After  review  of  the  (acta 
present  in  the  notice  printed  above.  I 
h«eby  certify  pursuant  to  the 
provisions  of  5  U^S.C  605(b)  that  these 
genwal  permita  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Amharitjr:  Clean  Water  Act.  33  U.S.C  1251 
etseq. 

Dated:  )une  3, 1998. 
KaR%niG.Claa8li. 

Assistant  Hegional  Administrator,  Office  of 
Polluti<m  Pnvention.  State  and  TtStal 
Assistance. 
(FR  Doc  98-15446  Filed  6-9-98;  8:45  am] 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMVMSSIOffl 

Sunehin*  Act  Meeting 

DATE  AND  TME:  Thursday.  June  18. 1998 
at  2  p.m.  (Eastern  Time). 

place:  EEOC's  Baltimore  District  Office. 
Confisrance  Rocnn  cm  the  fourth  floor  of 
the  aty  Crescent  Building,  10  South 
Howard  Street.  Baltimore.  MD  21201. 

STATUS:  The  meeting  wiU  be  opoi  to  the 
public 


UMI 
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MATTCnSTOI 
Open  Session 

1.  Announosment  of  Notation  Votes. 

2.  Panel  discussion  on  Chsras 
Processing  and  Mediation,  and 

3.  Paneldiacussion  an  Outreach. 
Education  and  Technical  Assistance. 

NalK  Any  mattar  not  disciuMd  or 
ooadudad  mav  be  carried  ovar  to  ■  iatsr 
meeting.  (In  edditkn  to  piriiUaliing  notioee 
on  EBOCGjoimiiwion  meetingB  in  the 
r»i»ti  Watfttm,  the  Cnmmlarion  alec 
providee  a  raowded  announoement  a  full 
wedi  in  advance  on  future  Commiaaion 
settxNU.)  Pleeae  triephooe  (202)  663-7100 
(voice)  and  (202)  663-4074  nrm  at  any  time 
for  infonnatioo  on  theee  meetingi.  Contact 
Penan  for  Mon  fadbfoatioB:  Frances  M. 
Hart.  Executive  Officer  on  (202)  663-407a 

Dated:  )une  4. 1996. 


iHHart. 

Executive  Officer.  Executive  SecietarioL 
(FR  Doc  96-15365  Hied  6-«-96: 2:32  pm] 


roc 

APDNe. 


ff7-1M;DAtt-1«B; 


Releeaed:  June  4. 1996. 

1.  In  dks  I/nJverso/ Service  Onisr.  62 
FR  32662  (June  17. 1967).  the 
Commission  detannined  that  isderal 
universal  service  high  cost  suppcat 
should  be  hesed  on  fanvard-lo^dng 
economic  coat'  In  this  Puhlic  Notice, 
we  seek  comment  on  whetiier  the  cost 
studies  submitted  by  indiiddual  states 
meet  the  Commission's  qwdfied 
critoia.  In  addition,  we  seek  comment 
on  Ameritech  Michigan's  request  for 
waiver  of  the  Commission's  autiioriaed 
ranges  of  economic  lives  and  future  net 
salvags  peioentagBS  used  to  calculate 
depredation  expenses.  Comments  from 
interested  parties  are  due  on  or  befioro 
June  25. 1908.  and  reply  ccmunents  are 
due  on  or  beiiore  July  9. 1996. 


2.  In  the  Universal  Service  Order,  the 
Commission  adopted  a  plan  for 
universal  service  support  for  rural, 
insular,  and  high  cost  areas  that  will 
replace  existing  imjplidt  federal 
subsidies  with  e]q>lidt.  ccmipetitively 
neutral  federal  luiiversal  service  support 
mechanisms.'  The  Commission 


>  Fadml  StMa  Kiiitf  Bond  OB  Unlvwnl  S«Tlc«, 
Alport  »  CMv.  OC  Dodiat  No.  9S-<S.  U  PGC  Red 
8778. 8888  puM.  224-25.  (1887)  {Unhmtat  Smvica 
(M«f)  62  FR  32862  Quna  17, 1887). 

>  l/ninana/ Snvfc*  OrImv  12  FCC  Red  at  ( 
8851. 


detnmined  that,  beginning  January  1. 
1199.  non^ural  carriers  will  receive 
support  bssed  on  the  forward-looking 
edmomic  cost  of  providing  the 
supported  services.  The  Commission 
qenchided  that  states  could  submit 
ftirwsnMooking  economic  cost  studies 
ei  the  basis  for  csJculating  federal 
ueiversal  service  high  cost  support  for 
HM-rural  carrists  in  lieu  of  usi^  the 
fefieral  mechanism  selected  by  the 
C^munission.3  The  Commission  adopted 
■Aedfic  criteria  to  guide  the  states  as 
tliey  conducted  those  studies.^  In  a 
Pvblic  Notice  releesed  February  27. 
1996.  the  CommiasioB  stated  its  intent 
t^  review  eech  cast  study  submitted  by 
i  Itato.  along  with  aU  appUcaUe 
aqramonts.  in  detawniniiifl  whether  the 
stto  cost  study  oomi^ies  writh  die 
of  teria  estsblished  in  the  Univmal 
Service  Ord».' 


On  Mey  26. 1996.  the  following 
Ktes  sabmitted  forwerd-looldng  cost 
ies  to  be  used  in  lieu  of  the  ndnal 
hanism  far  determining  federal 
iversal  service  high  cost  support: 
Hawaii.  Illinois,  Indiana.  Kentudiy. 
Miditesn.  Minnesota, 
itana.  Nebradca.  North  Carolina. 
:o  Rico,  and  South  Carolina.  We 
ocmunent  on  wdiether  these  cost 
studies  meet  the  criteria  qwdfied  in  the 
Uiuversal  Service  Order  and,  therefore, 
should  be  approved  by  the  Commission 
for  use  in  calculating  federal  support  fo 
n<m-rural  csrrisrs  in  rural,  insular,  and 
high  cost  arses  in  tiiose  ststes.  To  the 
sMtant  that  information  and  data  relatiii^ 
t^the  state  cost  studies  has  been 
ptabvided  ehrtmnically  to  the 
mission,  it  will  be  availsUe  for 
via  the  Internet,  beginidng  June 
1996.  at  http://www.ficcgov/e-fi]e/ 
.studies. 

I^e  also  aeA  comment  an  the 
rsquest  for  waiver  filed  by  Ameritech 
KQchigan  relating  to  the  cost  study 
s^lmritted  fcv  use  in  Michigan, 
ifically.  Ametitedi  KQchigan 
lesto  that  the  Commissiim  waive  the 
lent  established  in  criterion  5  of 
t^e  Universal  Service  Order  that 
eamomic  lives  and  future  net  salvage 
plBtoentages  used  to  calculate 

Btion  eomenses  must  be  within 
ion  authoriaed  ranges.* 
aeritech  notes  that  "11  of  die  15  plant 


iJlAiivefw/ Snwiot  <Mar.  12  FCC  Red  at  8812 
ptte.24S. 

'•lAiiMna/ SmWo*  Okite-,  12  FOC  Red  at  8813- 
8916  pan.  2Sa 

^Stata  Focward-Looking  Coat  Stndlaa  for  Fadml 
Utdranal  Sacvioa  Soppoct  OC  Dockat  ^kla.  88-15. 
etfiea.  da  8e-217.  PiMic  Notk»  (taL  Fab.  27, 
lS96)atl. 

*(Ad*«na/ SatWoa  CMar,  12  FCC  Red  at  8814 

paiB.2sa 


categories  used  in  the  [Michigan] 
uni^msal  service  cost  study  fell  outside 
die  FCC  life  ranges."  7 

PimediefarFilfa^ 

5.  Commenta  should  reference  OC 
Docket  Nos.  96-45. 97-160  and  must 
include  the  DA  number  and  APD 
number  shown  on  this  Public  Notice. 
Intereiated  parties  must  file  an  original 
and  five  copies  of  thdr  commenta  with 
the  Oflfioe  of  Secretary.  Federal 
Communications  Commission.  Room 
222. 1919  M  Street.  NW.  Washington. 
DC  20554.  Parties  should  send  duee 
oopiaa  of  their  commenta  to^ieryl 
Tedd.  Common  Carrier  Bureau.  Federal 
Coamunications  Commission.  2100  M. 
St.  NW.  6di  Floor,  Washington.  DC 
20554.  Parties  should  send  one  copy  of 
their  oommenta  to  the  Commission's 
copy  contractor.  International 
Transcription  Service,  1231  20th  Street, 
NW,  Washington.  DC  20036. 

6.  Commenters  may  also  file  infnmal 
conmenta  or  an  exact  copy  of  formal 
nommanta  electronically  via  the  Internet 
at  ^cloptonMbcgov>.  Only  one  copy 
of  electronically-Sed  commenta  must 
be  submitted.  A  oommenter  must  note 
wdiether  an  dectnmic  submission  is  an 
exact  copy  of  formal  oommenta  on  the 
sul^ect  line.  A  commenter  also  must 
induda  ito  full  name  and  Postal  Service 
mailing  addrass  in  ito  submission. 

7.  Parties  era  also  asked  to  submit 
their  oommenta  and  reply  oommenta  on 
didsette.  Such  diskette  submissians  are 
hi  addition  to  and  not  a  substitute  for 
the  formal  filing  requirementa  addressed 
above.  Parties  submitting  diskettes 
should  submit  them  to  Biyan  Ckqpton  of 
the  Accounting  Policy  Division, 
Coaamon  Carrier  Bureeu,  2100  M  Street. 
NW.  mh  floor.  Washington,  DC  20554. 
Sudi  a  submission  should  be  on  s  3.5 
indi  diskette  Cumatted  in  an  IK^ 
compatible  form  using  WordPwfect  5.1 
fat  Windows  or  compatible  software. 
The  diskette  should  tie  submitted  in 
"rsed  only"  mode.  The  diskette  should 
be  cleerly  labelled  with  the  party's 
name,  proceeding,  type  of  pwacUng 
(comment  or  repfy  commenta)  and  date 
of  submission.  Each  diskette  should 
contain  only  one  party's  oommenta  in  a 
single  electronic  file.  The  diskette 
should  be  accompanied  by  a  cover 
letter. 


'  Amarltach  Raquaat  for  Waivar  filad  May  26. 
1888  at  1-2.  Tha  MIchiian  PttbUc  Sarvica 
Omnmlu\oa  nolad  diat  bjr  approving  tha  Amaritach 
Mietiigan  atudy.  it  waa  oaidMT  aK^iddy  or 
impUdtly  aaalrlin  a  wahrar  of  tlia  oritarioo  5 
raquiramont  oo  liaiialf  of  Amaritacfa.  In  tha  mottar 
ofappOeatkm  ofAamHadi  Mich^pui.  Btfon  tim 
Midk^an  AiUiB  Saivfat  Gommtetoi.  Caaa  No.  t>- 
11635  at  5  04ay  11. 1888). 
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8.  Pursuant  to  §  1.1206  of  the 
Commission's  Rules.  47  CFR.  1.1206. 
this  proceeding  will  be  conducted  as  a 
p«init-but-disclose  proceeding  in 
which  ex  parte  communications  are 
permitted  subject  to  disclosure. 

9.  For  further  information,  please 
contact:  Katie  King.  Accounting  Policy 
Division.  Common  Carrier  Bureau.  (202) 
418-7400. 

Federal  Communications  Commission. 

LisaGelb, 

Chief,  Accounting  Policy  Division. 

(FR  Doc  98-15495  Filed  6-9-98;  8:45  am] 

aiuMQ  oooc  tna-01-^ 


FEDERAL  COMMUNICATIONS 

Sunahlne  Act  Meeting;  Additional  Item 
to  be  Considered  at  Open  Meeting 
Thuraday,  June  11, 1998 

June  5. 1998. 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m.. 
Thursday,  June  11, 1998,  at  1919  M 
Street.  N.W..  Washington.  D.C. 


Itevn  No. 

Bureau 

Subiact 

1  ...» 

Cable  serv- 

Title:  Implementa- 

icas. 

tion  of  Section 
304  of  ttw  Tele- 
convnunica- 
tionsActof 
1996;  Commer- 
cial AvaHabilty 
of  Navigation 
Devioas(CS 
Docket  No.  97- 
80). 
Summary:  The 
Commission' 
win  consider 
action  concern- 

ing implementa- 
tion of  Section 
629olihe 

Communica- 
tions AcL 

FCC's  duplicating  contractor. 
International  Transcription  Snvices. 
Inc.  (ITS.  Inc.)  at  (202)  857-3800:  fax 
(202)  857-^805  and  857-3184:  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

ite_incOix.netcom.com.  Their  Internet 
address  is  http://www.itsi.com. 

This  meeting  can  be  viewed  over 
Gerage  Mason  University's  Capitol 
Connection.  For  information  on  this 
service  call  (703)  993-3100.  The  audio 

Bortion  of  the  meeting  will  be  broadcast 
ve  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  <httpJ 
/«rww.fcc.gov/realaudio/>.  The  meeting 
can  also  be  heard  via  telephcme.  for  a 
fee,  from  National  Narrowcast  Networic. 
telephcme  (202)  966-2211  or  fax  (202) 
966-1770:  and  from  Conference  Call 
USA  (available  only  outside  the 
Washington,  D.C  metn^litan  area), 
telephcme  1-800-962-0044.  Audio  and 
video  tapes  of  this  meeting  can  be 
purchased  from  Infocus.  341  Victory 
Drive.  Hemdon.  VA  20170.  telephone 
(703)  834-0100:  fax  nimiber  (703)  834- 
0111. 

Federal  Commimications  Commission. 
Magalia  RaoMB  Salaa, 
Secietary. 

|FR  Doc  98-15553  Filed  6-8-48;  1:19  pm] 
aaiJNO  oooc  sru-ei-M 


The  prompt  and  orderly  conduct  of 
the  Commission  business  requires  that 
less  than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  June  4. 
1998,  Chairman  Kennard  and 
Commissioners  Ness,  Furchtgott-Roth. 
Powell  and  Tristani  voting  to  ccmsider 
these  items. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  OfBce 
of  Public  Afiiairs.  telephone  number 
(202)  418-0500:  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 


FEDERAL  COMMUNICATIONS 
COMMTOSION 

[Report  Na  228fq. 

Petltiona  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceeding 

June  2, 1998. 

Petitions  for  reconsideration  and 
clarification  has  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
publishedpursuant  to  47  CFR  Section 
1.429(e).  l^e  full  text  of  these 
dociunente  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
NW,  Washington.  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS.  Inc..  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  June  25. 1998.  See  Section  1.4(b)(1) 
of  the  Commission's  rule  (47  CFR 
1.4(b)(2)).  Replies  to  an  opposition  must 
be  filed  withhi  10  days  after  the  time  for 
filing  oppositions  has  expired. 

SuDject:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Telecommimications  Carriers'  Use  of 
Customer  Proprietary  Network 


Information  and  other  Customer 
Information  (CC  Docket  Na  96-115). 

Implementation  of  th^  Non- 
Accounting  Safeguards  of  Sections  271 
and  272  of  the  Communications  Act  of 
1934.  as  amended  (OC  Docket  96-140). 

Number  of  Petitions  filed:  27. 
Federal  Gmununicatiaas  Comminion. 
Mi«alitRaauBSalaa, 
Secretaty. 

(FR  Doc  98-15357  Filed  6-9-96: 8:45  am] 
■UJNQ  COOS  vi»-et-M 


FEDERAL  MARITIME  COMMItCTON 
Ocean  Freight  Forwarder  Uoenae 

Notice  is  hereby  given  that  the 
following  applicanta  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1716  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcante  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Flight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Am-Trans  Forwarding.  10264  Briar 
Forest  Drive.  Houston,  TX  77042 

Officers:  Sylvta  Reyes.  Sole 
Prc^rietor. 
Cargo  Jokers  International  Midwest, 
Inc..  4915  S.  Howell  Avenue. 
Milwaukee,  WI 53207 

Officers:  Goetz  W.  Steinmetz, 
President.  Armin  A.  Ruddies.  Vice 
President. 
Lufivn  International  Corp..  7852  N.  W. 
72  Avenue.  Medley.  FL  33166 
Officer:  Luis  J.  Francisco,  President. 
CSL  Group  Inc..  13310  E.  Firestone 
Blvd.,  iC2.  Santa  Fe  Springs.  CA 
90670 
Officers:  Amy  Cook,  President. 
William  Sun.  Vice  President. 
Export  Container  Line  Inc..  601  Dune 
Drive.  Avalon.  NJ  08202 
Officer.  Belinda  E.  Richardson. 
Branch  Manager. 
Round  The  World  Exports.  213 

Lyimhaven  Drive.  North  Syracuse, 
NY  13212.  Cynthia  A.  Keefe.  Sole 
Proprietor. 

Dated:  June  5. 1998. 
JoMph  C  PoUdng. 
Secretary. 
(FR  Doc  98-15412  Filed  6-9-98;  8:45  am] 
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FEDERAL  RE8BIVE  SYSTEM 
(POOMR-IOI^ 


iMWNCV:  Board  of  Govenum  of  the 
Fedmal  RaMrve  System. 
ACnON:  Request  for  commflnt 

summary:  The  Board  is  raquestkig 
comment  on  whether  the  last  fifteen 
minutes  of  the  Fedwire  funds  IransfiBr 
operating  day,  from  6:15  p.m.  to  6:30 
p  jn.  EaJiam  Time,  should  be  restricted 
to  funds  transfins  sent  and  reosived  l^ 
benks  far  their  own  account  in  order  to 
facilitate  benks'  end^f-day  management 
of  their  Federal  Reserve  accounts. 
DATM:  CiMnments  must  be  submitted  on 
oar  before  August  12, 19M. 
AOORanK  Comments,  which  should 
refar  to  Docket  No.  R-1014.  may  be 
mailed  to  Ms.  Jennifar  J.  Johnstm, 
Secretary,  Board  of  Govnnors  of  the 
Federal  Reeerve  System,  20th  Street  and 
CoDstitution  Avenue.  N.W., 
Weshingtosr,  D.C  20551.  Comments 
sddressed  to  Ms.  Jcdmson  msy  also  be 
delivered  to  the  Boerd-s  mail  room 
betvireen  8:45  a.m.  and  5:15  p.m..  and  to 
the  security  control  room  outside  of 
those  hours.  Both  die  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtjrard  entrance  cm  20th 
Street  between  Constitution  Avenue  and 
C  Street.  N.W.  Comments  may  be 
in^Mcted  in  room  MP-500  between 
9:00  a.ni.  and  SKM  p.m..  except  as 
movided  in  Section  261.8  of  the  Boerd's 
Rules  Regarding  the  Availability  of 
bifbcmation.  12  CPR  261.8. 
ran  FURfNBI  WrOWMATIOH  CONTACR  . 
Louise  Roeeman.  Associate  Diractcw 
(202/425-2789).  JeffStshm.  Manager 
(202/452-2217).  or  Qna  Sellitto. 
Financial  Services  Analyst  (202/728- 
5848),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems.  For 
the  heering  impaired  only: 
Telecommunications  Device  for  the 
Deaf.  Diane  Jenkins  (202/452-3544). 
«tlPH  fMmrAWY  MFOmATMN:  The 
Fed%vire  funds  transfiw  system  operates 
from  12:30  ajn.  to  6:30  p.m.  ^asfenn 
Time  (all  times  stated  are  Eastern  Time), 
with  the  lest  half  hour  of  the  operating 
day  reserved  for  settlement  transfiars.' 


■  A  MtthnMot  transfw  is  a  pqmtnt  ordw  ia 
which  th*  originatar  and  the  MfMfldaiy  ara  aai 
aidMr:  (i^a  bank  nibfact  to  Fadanl  Raaw 
raquinoiaau  («rhalhK  or  not  it  actually  maintains 
raiafve  halancaa).  or  (0)  a  participant  in  a  nat 
tattlamant  arrangwiiwn  apanwad  by  a  Kaaii  1 1  Bank 
a*  an  aliglbia  o^linator  or  bana&iaiy  of  a 
Mttlanant  paymant  oniar  aant  during  tha 
•attlamant  pariod.  A  aattlanant  transCv  aant  during 
tha  iattknant  pariod  mnat  ba  daaignatad  by  typa 
coda  IS.  Pbr  purpoaai  of  thia  notlca.  tha  tarm 
'iiank*' is  uaad  to  lafw  to  any  dapoaitoiy 
Institution. 


Settlement  transfers  are  typically  used 
ly  banks  to  odfust  their  Fedanl  Reserve 
tocoiint  positions,  as  well  as  their 
tcoount  positians  st  correspondent 
nnks.  Settlement  transfars  may  be  two- 
lerty  transfars  sent  and  received  by 
lenks  for  their  own  account,  or  tb^ 
nay  contain  third-pvty  respondent 
lenk  infannation  when  a  respondent 
Mnk  is  the  oiginator  and/or  beneficiary 
>f  the  payment  order.'  To  the  extent  thet 
Fedwiie  settlement  transfars  are 
deceived  or  requested  unexpectedly  )ust 
^tefore  the  final  doee  of  Fedwire.  a 
benk's  ability  to  manage  its  reserve 
|K)sition  and  end-o^day  Federal  Reserve 
I  Account  position  may  be  complicated.  In 
I  particular,  last  minute  transfers  received 
during  the  settlement  period  for  credit 
I  ^  a  respondent  benk  customer  may  not 
be  anticipated  and  cannot  be  controlled 

r'  the  receiving  correspaiident  bank. 
In  response  to  the  Boerd's  request  for 
comment  cm  a  return  to  a  system  of 
lagged  reserve  requirements  (62  PR 
to67l.  November  12. 1997),  the  New 
York  Cleering  House  Association 
!|NYCHA)  requested  thet  the  Boerd 
j  reconsider  a  two-part  settlement  period 
tt  the  end  of  the  Fedwire  operating  day. 
j  hi  which  die  laat  fifteen  minutes  of  the 
Fedwire  funds  trsnafar  qperating  day  are 
I  reserved  exclusively  far  trensfan  sent 
and  received  far  e  benk's  own 
it  UndOT  this  pnqposed 
iction,  funds  trensfan  sent  by  benks 
bdielf  of  a  renKmdent  benk  or  fimds 
received  by  banks  for  aetfit  to 
I  respondent  benk  would  be  prohilrited 
during  the  last  fifteen  minutes  of  the 
^edwire  day.  NYCHA  believes  such  a 
iction  would  facilitate  reserve 
by  allowing  benks  to 
itidpste  more  fully  last  minute 
lyment  flows  from  and  into  their 
•unt  at  a  Reserve  Bank,  fia  particular, 
CHA  believes  that  because 

dent  banks  are  able  to  use  the 
itire  Fedwrire  settlement  period  (6:00 
m.  to  6:30  p.m.)  to  move  funds  into 
d  out  of  sccounts  at  their 
toirespondents,  the  conespondmts 
^annot  know  their  reserve  positions 
ivith  certainty  until  Fedwire  has 
osed.3  This  uncertainty  in  late-day 

ds  movements  adds  to  the  difficulty 
I  reserve  management  fior  large  money 
iter  correspondents. 


>For  puraosaa  of  this  Botioa.  raapondaot  transtes 
«ra  daflnad  as  Padndra  transfKs  in  «diich  that*  is 
<nintannadiary  bank  batwantba  originating  bank 
and  tha  Fodaral  Raaarva  or  bottraan  tha 
l^enafidary's  bank  and  tha  Fadtral  Rasarva. 

*  NYCHA  maabars  ha«a  indicatad  that  diair 
donoams  raiata  primarily  to  lat»-in.tha-day  ttansivs 
ybahalf  of  faraigBraspondaBt  banks,  and  that 

~  rsoohahauofdomaitlcraapoadantbanks 
dra  gnarally  not  parfarmod  aftar  e:lS  pjn. 


In  October  1989,  the  Boerd  requested 
commmt  on  a  similar  proposal  to 
segment  the  settlement  period  for  the 
Fedwire  fiinds  transfiBr  service  (54  FR 
41681,  October  11. 1989).  Overall, 
commenters  were  divided  as  to  the 
benefits  of  this  earlier  proposal.  Several 
commenters  indicated  that  there  were 
no  significant  benefits  to  a  segmented 
settlonent  period  and  that  reMricting 
receipt  of  trensfars  by  affiliates  and 
respondent  benks  during  the  last  fifteen 
minutes  would  further  impede  their 
ability  to  manage  their  eccounts.  Other 
commenters  beueved  that  a  segmented 
settlement  period  would  unnecessarily 
complicate  the  processing  of  funds 
transfars  becBuse  new  edit  criteria  and 
type  codes  might  be  needed  to  monitor 
md  restrict  respondent  trsnsfars. 
requiring  changes  to  programs  and 
operatiag  procedures  for  both  banks  and 
Reserve  Benks.  Commenters  supporting 
this  proposal  noted  that,  in  contrast  to 
trannan  sent  or  received  cm  its  own 
bdielf,  a  correspondent  bank  may  not  be 
aUe  to  predict  eccuratriy  transfers 
involving  its  rsspondent  accounts, 
thersby  complicating  management  of  its 
reserve  positicm. 

At  that  time,  the  Boerd  did  not  adopt 
asegmented  settlement  period  given  the 
concerns  expressed  by  cxnunenters  and 
the  ]ack  of  strong  Industry  support  (55 
FR  18755.  May  4. 1990).  The  Board, 
however,  indkated  that  it  would 
monitor  developments  with  r^ard  to 
reserve  account  management  and 
determine  whether  segmenting  the 
settlement  pericxi  shcmld  be 
recxmsidered  at  a  later  date. 

NYCHA.  in  its  Febsuary  5. 1998.  latter 
to  the  Board,  argues  that  several 
developments  uve  occurred  since  1990 
that  make  it  more  difficult  for  ba^  to 
manage  thmr  reserve  positions.  Thme 
devel^ments  include:  (1)  a  significant 
reduction  in  reserve  belances  resulting 
£ram  reductions  in  reserve  reciuirenMnts 
in  1990  and  1992  and  the  use  of  swe^ 
accounts  starting  in  1994;  and  (2)  a 
reduction  in  the  pool  of  available  buyers 
of  federal  funds  due  to  consolidatian  in 
the  hanking  industry.  The  unexpected 
receipt  of  fonds  for  a  respondent  benk 
very  late  in  the  day  could  result  in  the 
correspcmdent  hank  having  more 
reserves  than  planned,  which  may  be 
difficult  to  invest  late  in  the  day. 
Likewise,  a  late-in-the-day  request  to 

Gy  out  ftmds  cm  bdialf  of  a  renpondent 
ok  may  result  in  a  reserve  dbfidency 
at  the  correspondent  bank  that  may  be 
costly  and  difficult  for  the 
correspcmdent  to  fund.  NYCHA  ergues 
that  tmanticipated  excess  or  deficdt 
reserve  positicms  caeate  uncertainty  and 
volatility  in  the  federal  funds  maricet. 
NYCHA  believes  that  a  segmented 
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Fedwire  funds  transfBr  settlemmt 
period  would  allow  each  bank  to 
calculate  its  reserve  positicm  with 
greatv  precision  and  tacilitate  a  more 
efficient  interbank  funding  market 

If  a  segmented  settlement  period  wrere 
adopted,  it  might  be  implemented 
throii^  one  ofseveral  approaches. 
Under  one  approach,  if  a  bank  received 
an  unanticipated  respondent  transfer 
after  6:15  p.m.,  it  could  return  the  fimds 
the  same  day.  If  this  was  not  possible 
prior  to  the  final  close  of  Fedwire,  it 
could  return  the  funds  the  next  day  and 
request  compensation  from  the  sender 
(if  the  sender  and  receiver  had  a 
compensation  agreement)  and/or 
request  that  the  Federal  Reserve 
function  an  as-of  adjustment  to  its 
reserve  position  and  the  reserve  position 
of  the  sendLig  bank.*  '  As-of 
adjustments  may  not  have  value  far 
some  receiving  banks  or  provide  a 
disincentive  to  some  sending  banks.  In 
particular,  a  receiving  bank  with  low 
reserve  requirements  that  maintains 
balances  at  a  Reserve  Bank  primarily  far 
payment  clearing  purposes  would  iDuly 
receive  Uttle  eamomic  value  from  an  as- 
of  adjustment.  Likewise,  a  sending  bank 
with  a  low  reserve  requirement  may  not 
consider  an  as-of  adjiutment  to  be  a 
sufficient  incentive  to  stop  sending 
respondent  transfiras  after  6:15  p.m. 
Alternatively,  compensation  for 
respondent  transfiars  processed  after  a 
6:15  p.m.  deadline  might  be  handled  by 
private  agreement  between  the  sending 
and  receiving  benks.  For  example, 
NYCHA  has  rules  governing  the 
settlement  of  claims  for  compensation 
between  NYCHA  member  bunks  that 
arise  from  interbank  funds  payments. 

Under  another  approach,  the  Fedwire 
funds  transfer  system  might  be  modified 
to  incorporate  new  edit  (Titeria  to  detect 
and  reject  type  code  16  funds  transfers 
received  after  6:15  p.m.  that  contain 
respondent  information  in  the 
beneficiary  or  originator  message  field 
tags.  Alternatively,  a  new  funds  transfer 
message  ty{>e  code  to  identify  two-party 
bank-to-bank  transfers  could  be 
established  by  modifying  the  Fedwrire 


4  A*of  adjustmanu  vs  adjustmenu  mada  at  th« 
discration  «rf  the  Raaarva  Bank  to  the  amount  of 
calculated  teouiiad  raienret  that  sending  and 
receiving  banks  must  maintain  during  a  two-week 
reserve  maintenance  period.  As-of  adjustments  do 
not  affect  the  actual  level  of  balances  held  by  a  bank 
at  iu  Reserve  Bank,  but  rather  the  level  of  required 
reserves  a  bank  must  hold  during  a  maintenance 
period. 

>  This  is  similar  to  the  process  used  to 
compensate  banks  for  third-party  customer  transisrs 
sent  after  6K)0  p.m.  as  type  code  16  messages.  In 
this  case,  the  iteserve  Basks  will  function  as-of 
adjustmenu  to  the  sending  and  receiving  banks 
when  the  receiving  bank  notifies  the  Reserve  Bank 
of  such  a  transfer.  The  use  of  as-of  adjustments  for 
this  purpose,  however,  occurs  infrequently. 


funds  transfiar  system.  If  a  transfier 
received  after  the  respondent  transfer 
cut-off  time  (6:15  p.m.)  did  not  bear  the 
appropriate  type  code,  it  would  be 
rejected  by  the  Fedwire  funds  transfer 
system.  This  approach  would  likdy 
require  changes  to  banks'  internal 
systems  in  onler  to  process  a  new 
message  typ»code  and  may  reqidre 
significant  modifications  to  the  Fedvrire 
funds  transfiar  system. 

If  a  segmented  settlement  period  is 
desirable.  Fed%vire  restrictions  on 
respondent  transfers  sent  after  6:15  p.m. 
may  only  need  to  be  applied  to  transfers 
sent  by  die  Federal  Reserve  to  a  bank  f(» 
credit  to  its  respondent  bank's  account. 
Conespondent  oanks  could  set  their 
own  cutoff  times  for  originating 
transfiars  on  behalf  of  a  respondent  bank 
customer,  but  they  are  unaole  to  set 
similar  controls  over  the  receipt  of 
transfiars  fior  the  benefit  of  their       ^ 
respondent  customers.  The  receipt  of 
transfiars  fior  the  benefit  of  a  respondent 
bank  customer,  tbuefiore.  may  require 
Fedwire  restrictions  to  assist  the 
receiving  correspondent  bank  in 
mmmging  its  reserve  position  toward  the 
end  oTthe  day. 

If  a  segmented  settlement  period  were 
adopted,  the  Board  proposes  that  the 
Reserve  Banks'  procedures  for  granting 
an  extension  of  Fedwdre  deadlines  be 
modified  in  order  to  preserve  a  thirty- 
minute  setUmnent  poiod  at  the  end  of 
the  Fedwire  day,  divided  into  two 
fifteen-minute  intervals — the  first  period 
for  all  types  of  settiement  transfiars  and 
the  second  period  exclusively  fior 
settlement  transfers  sent  and  received 
for  banks'  own  accounts.  Today, 
extensions  of  the  third-party  customer 
transfer  deadline  past  6:00  p.m. 
generally  result  in  a  fifteen-minute, 
rather  tl^  thirty-minute,  settlement 
period.  For  example,  of  the  fifty-six 
extensions  of  the  6:00  p.m.  third-party 
customer  deadline  in  1997.  fifty  resulted 
in  a  compressed  fifteen-minute 
settlement  poiod.  If  a  segmented 
settlement  period  were  adopted,  any 
extension  of  the  third-party  deadline 
may  require  an  extension  of  the  final 
closing  time  in  order  to  preserve  a  thirty 
minute  settlement  period  at  the  end  of 
the  day — fifteen  minutes  for  all 
settlement  transfers  and  fifteen  minutes 
exclusively  for  settiement  transfers  for 
banks'  own  accoimts. 

Finally,  if  a  segmented  settiement 
period  were  adopted,  operational 
changes  to  banks'  internal  systems,  and 
possibly  to  the  Fedwire  funds  transfer 
system,  may  be  required  in  order  to 
preclude  respondent  transfers  after  6:15 
p.m.  These  potential  system  changes 
raise  a  question  of  the  appropriate 
timing  for  implementation  given  the 


Reserve  Banks'  and  banks'  ongoing  year 
2000  readiness  efiforts  and  th^  dMbe  to 
limit  the  number  of  system  changes 
prior  to  the  millannium  cutover. 

"The  Board  requests  comment  on 
whether  the  establishment  of  a 
segmented  settiement  period  at  the  end 
of  the  Fedwire  operating  day  in  which 
respondent  transfiars  would  not  be 
ponnitted  during  the  last  fifteen  minutes 
would  enhance  banks'  ^ility  to  manage 
their  reserve  positions  late  in  the  day. 
The  Board  requests  comment  on  the 
following  quMtions: 

1.  What  are  the  benefits  of  a  15- 
minute  period  from  6:15  p.m.  to  6:30 
p.m.  during  which  respondent  transfiars 
would  be  prohibited?  To  whom  would 
these  benefits  likely  accrue?  Are  there 
any  significant  costs  or  other  drawbadu 
to  a  segmented  settiement  period? 

2.  Because  correspondent  banks  could 
manage  unexpected  outflows  of  funds 
over  Fedwireoy  setting  their  own 
intcsnal  cut-off  time  fior  originating 
transfiars  on  bdialf  of  respondent  bank 
customers,  should  die  Federal  Reserve 
impoee  restrictions  only  on  settlement 
transfiars  where  a  respondent  bank  is  the 
beneficiary  bank? 

3.  How  liquid  is  the  fisd  funds  market 
after  6:15  p.m.?  Is  the  liquidity  in  the 
fiad  fluids  market  at  that  time  of  day 
sufficient  to  allow  the  correspandsnt 
bank  to  invest  any  large  inflows  or  cover 
any  outflows  <rf  funds  received  over 
Fedwire  late  in  the  day? 

4.  How  would  restrictions  on 
respondent  banks'  ability  to  request  or 
receive  Fedwire  funds  transfiars  late  in 
the  day  a^ct  their  ability  to  manage 
their  reserve  position? 

5.  If  the  Board  were  to  adopt  a 
segmented  settiement  period,  what 
responsibilities  and/or  penalties,  if  any. 
should  be  pla(»d  on  the  sending  bank 
if  it  does  not  comply  with  the  6:15  pan. 
deadline?  Should  the  receiving  bank 
have  the  ability  to  request  an  as-of 
adjustment  with  a  corresponding 
adjustment  to  the  sending  bank  if  a 
respondent  transfer  is  received  after  the 
6:15  p.m,  deadline?  Will  as-of 
adjiistments  provide  sufficient  incentive 
for  the  sending  bank  to  police  its  release 
of  respondent  transfers  after  6:15  p.m? 
Would  there  be  a  significant  cost  or 
drawback  to  the  receiving  bank  if  as-of 
adjustmuits  were  not  functioned  fw 
these  types  of  transactions? 

6.  Would  it  be  preferabto  for  the 
Federal  Reserve  to  modify  the  Fedwire 
funds  transfer  system  by  implementing 
a  new  message  type  code  or  edit  criteria 
to  reject  autmnatically  transfers  sent 
after  the  6:15  p.m.  that  contain 
respcmdent  bank  information  in  the 
originator  and/or  beneficiary  fields? 
What  costs  or  other  burdens  would  such 
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operational  modificati<nu  impoaa  cm 
Fedwira  partidpants? 

7.  If  tlw  Fedwiie  6.-00  p.ni.  deadline 
for  thini-party  customer  traoafien  is 
extended  on  a  particular  day.  Aould  a 
thirty-minute  settlement  period  be 
maintained  at  the  end  of  the  day.  with 
the  last  fifteen  minutes  of  the  settlement 
period  reserved  for  settlement  trsnsfers 
between  bsnks  for  their  own  accounts? 

8.  If  a  segmented  settlement  period  is. 
approved.  «rhat  is  the  appropriate 
timeframe  for  its  implementation,  given 
banks'  (Migcring  year  2000  readinees 
efforts? 

9.  Are  there  any  other  alternatives  that 
could  be  implemented  to  address  this 
issue?  For  example,  instead  of  Fed%vire 
changes,  could  Um  wiginating  bank 
and/or  receiving  bank  implement 
internal  controls,  customer  agreements, 
or  other  changss  (e.g..  industry 
agreements  regarding  a  deedline  for 
respondent  transfars)  to  restrict 
respondent  transfsra  toward  the  end  of 
the  Fedwire  t^Mrating  day?    ' 

By  onier  of  tiw  Boaid  of  Gownan  of  dw 
Fwknl  Ressrv*  Systan.  June  5. 1998. 


I. 

SecnUuy  of  the  Board. 

(FR  Doc  96-15407  PUad  6-»-«8: 8:45  am] 
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AOMMMTRATION 
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PubMeNdllMof 


wwe*  Of  rvBem 


•UMMARV:  Under  the  waiver  authority 
granted  by  the  Secretary  of  Commerce. 
The  Genual  Services  Administration 
must  make  public  all  actions  taken  on 
waivers  of  Federal  Information 
Processing  Standards.  The 
Administrator  of  the  General  Services 
Administration  has  granted  die  Agency 
a  waiver  to  acquire  and  use  any 
commercial-off-the-shelf  product(s) 
which  meet  the  Agency's  requirement 
for  information  tedmoilogy  security. 
This  notice  serves  to  make  this 
information  public 

FOR  FUOTHER  MFOmiATION  CONTACT:  For 
further  infonnation  on  this  notice, 
contact  L.  Diane  Savoy.  Acting  Assistant 
Cbief  hifonnation  Qffiow.  General 
Services  Administration.  Rocmi  3024. 
18th  ft  F  Street.  NW.  Washington.  DC 
20405;  teleiriione  (202)  21O-3062. 

SUPPlEMBirAflY  IffOMIATlON:  The 
General  Services  Administratian  (GSA) 
requires  secure  electronic 
communication  with  private  sector 
vendors  to  perfcnm  its  day-to-day 
fiinctiona.  The  limited  availability  of 


iwoducts  employing  FIPS  compliant 
security  techniques  produced  many 
incompatibilities  ivith  the  vendor 
tOmmunitv.  To  eliminate  at  reduce  this 
pMilem,  the  GSA  Qiief  Information 
OfBcer  requested  and  was  granted 
Agency-wide  authority  to  use 
cmnmerdal-off-the-shelf  products  that 
employ  techniques  iat  assuring  identity, 
i^itnentidty.  integrity,  or  confidentiality 
vk  addition  to  dime  employing 
techniques  specified  in  the  FIPS.  Tlie 
nvaiver  panted  by  the  GSA 
Administrator  became  effective  <m 
September  20, 1997  and  ranains  in 
emct  until  July  31. 2002. 

Dated:  ^uIe  5, 1998. 
Otaayp. 


tt^mtfCMafbifdmaUoa  Ogkat. 
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Of  Um  StcralKy 


BudQStOfHoe^  Offloo 


of  Airthoflty 

ji  Part  A.  of  the  Office  (rf  the  Secretary. 
$^tement  of  Organizaticm.  Functions 
Slid  Delegation  of  Authority  for  the 
Pepartment  of  Health  and  Human 
Services  is  being  amended  at.  Chapter 
AM.  IfiiS  Management  end  Budget 
OfBce.  Chapter  AMM.  Office  of 
lafbnnati<m  Resources  Management 
(CMRM).  as  last  amended  at  61  FR  37902 
July  22, 1996.  The  changes  are  to  reftoct 
aieelignment  of  functions  within  the 
Office  of  Infonnation  and  Resouioes 
Management  The  dianges  are  as 
IqUows: 

Delete  in  its  entirety  Chapter  AMM. 
Office  ofbifonnation  and  Itesouroes 
Management  and  replace  with  the 
following. 

Coaiitar  AMM,  Office  of  bfannattoB 
and  Raeooroes  ManaganeBt 

jj  AMM.O0   Mission.  The  OfBce  of 
BUimnation  Rseources  Management 
QCNRM)  advises  the  Secretary  and  the 
Assistant  Stenrtuy  ftv  Management  and 
ikidget  (ASMB  VCUef  Infonnation 
Officer  (aO)  on  infonnation  and 
i^fennati(m  technologies  to  accomplish 
llfepartmental  goak  and  program 
d^ifectives;  exndses  delegatod 
atthorities  and  my  other  applicable 
ijdles:  prmnotes  improved  management 
6i '  Departmental  inlnmation  resources 
and  techncriogy:  provides  efficient  and 
elbctive  information  and  infnmatton 


technology  service  to  clients  and 
employees;  and  provides  assistance  and 
guidance  for  technology-supported 
business  process  reengineering, 
investment  analysis,  performance 
meesurement.  assurance  of  the 
information  and  system  integrity,  and 
strategic  devefopment  and  application 
of  information  systems,  infra^ructure, 
and  policies  to  the  Department  and  its 
components. 

The  Office  is  responsible  Sot  the 
overall  quality  of  information  resources 
and  technology  management  throughout 
the  Department;  represents  the 
Department  to  central  management 
agencies  (e.g..  the  Office  of  Management 
and  Budget);  supports  the  development 
of  a  robust  infiKination  infrastructure 
(including  a  deportmentid  information 
technology  architecture  and  infonnation 
technolqgy-besed  services  for  the  Office 
of  the  Secretary);  and  advocates  rigorous 
methods  frv  ana^rzing.  selecting, 
developing,  operating,  and  maintaining 
infonnation  systems. 

The  Office  ooUaborates  with  the 
Operating  and  Staff  Divisians  of  the 
Depertmant  to  resolve  policy  end 
managament  issues,  mahagas  risks 
associated  with  xoalfis  infonnation 
systems,  evaluates  and  a^iroves  ma)or 
investments  in  infionnation  technology 
besed  on  return  on  investment,  and 
meesures  and  evaluates  system 
perfonnance. 

The  Office  exercises  authorities 
delegated  by  the  Secretary  to  the 
Assirtant  Secretary  for  Management  and 
Budget,  as  the  CIO  for  the  Department 
These  authorities  doive  from  the 
Infbrmation  Tedmology  Management 
Refenn  Act  of  1996,  the  Paperwork 
Reduction  Act  of  1995.  the  Computer 
Matching  and  Privacy  Act  of  1988.  the 
Computer  Security  Act  of  1987.  the 
National  Archives  and  Racofds 
Administratian  Act  of  1984.  the 
Competition  in  Contracting  Act  of  1984, 
the  Federal  Records  Act  of  1950. 0MB 
Circular  A-130:  Management  of  Federal 
Infrvmation  Resources,  and  Government 
Printing  and  Binding  Regulations  issued 
by  the  Joint  Committee  cm  Printing. 

Section  AMhLlO  Ckganixatkm.  The 
OfBce  of  Infonnatian  Reeouroes 
Managemmt  (CNRM).  under  the 
supetviaiwi  of  the  Dtyuty  Assistant  . 
Secretary  for  bJormatian  Resources 
Management/Dqiuty  CK).  who  reports 
to  the  Assistant  Secretary  for 
Management  and  Budget/CIO.  consists 
of  the  following  component 

•  Immediate  Office  (AMMA) 

•  Office  of  Infonnation  Techmdogy 
Policy  (AMMJ) 

•  Office  of  Infonnation  Tedmology 
Sendees  (AMML) 
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•  Office  of  Information  Technology 
Development  (AMMM) 

Section  AMNL20    Functions 

A.  The  Immediate  Office  of 
Information  Resources  Management  is 
responsible  for: 

1.  Providing  advice  and  counsel  to  the 
Secretary  and  the  Assistant  Secretary  for 
Management  and  Budget/Chief 
Information  Officer  under  the  direction 
of  the  Deputy  Assistant  Secretary  for 
Information  Resources  Management 
serving  as  the  Department's  Deputy  QO. 

2.  Providing  executive  direction  to 
align  Departmental  strategic  planning 
for  information  resources  and 
technology  with  the  Department's 
strategic  business  planning. 

3.  nomoting  business  process 
reengineering,  investment  analjrsis,  and 
performance  measurement  throughout 
the  Department,  to  capitalize  on 
evolving  information  technology  (IT), 
treating  IT  as  an  investment  rather  than 
as  an  expense. 

4.  Representing  the  Department  in 
Federal  government-wide  QO  efforts  to 
develop  and  implement  policy  and 
infrastructure  initiatives. 

5.  Chairing  the  Department's 
Information  Technology  Investment 
Review  Bc«rd  (TTIRB)  and  the 
Department's  Chief  Information 
OfBcer's  Advisory  Coimdl  (by  the 
Deputy  Assistant  Secretary  for 
Information  Resources  Management/ 
Deputy  CIO),  and  chairing  the  Office  of 
thq  Secretary  Information  Resources 
Management  Policy  and  Planning  Board 
(by  the  Deputy  Office  Director). 

6.  Managing  funds,  personnel, 
information,  property,  and  projects  of 
the  Office  of  Information  Resources 
Management. 

B.  "Ine  Office  of  Information 
Technology  Policy  (OITP)  is  composed 
of  two  Divisions,  the  Division  of 
Information  Technology  Analysis  and 
Investment  (DITAI)  and  the  Division  of 
Information  Management  (DIM). 

1.  "The  Division  of  Information 
Technology  Analysis  and  Investment  is 
responsible  for. 

a.  Working  with  Operating  Division 
Chief  Information  Officers  to  support 
the  government  wide  initiatives  of  the 
Federal  C^ef  Information  Officers 
Council  e.g..  Year  2000,  capital  planning 
and  investment,  interoperability, 
security,  IT  training  and  education,  and 
information  technology  architecture. 

b.  Utilizing  a  Departmental 
Information  Technology  Investment 
Review  Board  (ITIRB)  to  assess  the 
Department's  major  information  S3rstems 
to  analyze  and  evaluate  IT  investment 
decisions  based  on  risk-adjusted  rate  of 
return  and  support  of  agency  mission. 


Review  of  OPDIV  ITIRB 
implementations,- rr  capital  funding 
decisions,  and  use  of  perfcmnance 
metrics  to  evaluate  program  success  or 
failure. 

c.  Coordinating  the  Department's 
strategic  planning  and  budgeting 
processes  for  information  technology, 
providing  direct  planning  support  to 
assure  that  IRM  plans  support  agency 
business  planning  and  mission 
accomplishment. 

d.  Enveloping  policies  and  guidance 
on  information  resources  and 
technology  management  as  required  by 
law  or  regulation,  and  in  consultation 
with  OPDIV/STAFFDIV  QOs  and 
program  managers  on  issues  of 
Departmental  scope. 

e.  Supporting  the  Departmental  Chief 
Information  Officers  Advisory  Council, 
whose  membership  consists  of  the  Chief 
Information  Officers  &Y>m  each 


Operating  Division. 
f.Establi 


lishing  guidance  and  training 
requirements  for  managers  of 
information  systems  designated  as 
sensitive  under  the  Department's 
automated  information  systems  security 
program. 

g.  Providing  leadership  for  special 
priority  initiatives  of  Department-wide 
scope  (e.g..  Year  2000  Date 
Remediation) 

h.  Representing  the  Department 
throu^  partidpatirai  on  interagency 
and  Departmental  work  groups  and  task 
forces. 

2.  The  Division  of  Information 
Management  is  responsible  for  the 

foUowins: 

a.  Working  with  Operating  Division 
Chief  Infdxmation  Officers  to  jointly 
identify  opportunities  for  facilitating  the 
development  and  implementation  of 
highly  visible  Departinental  programs, 
including  other  agencies  under  OMB  or 
GAO  scrutiny,  or  of  Congressional 
interest,  e.g..  Medicare  Information 
Technology,  Health  Integrity  Protection 
DataBank. 

b.  Managing  the  Department's 
information  collection  program, 
including  development  of  Departmental 
policies,  coordinating  the  development 
of  the  Departmtat's  information 
coUectionliucJ^,  reviewing  and 
certifying  requests  to  collect  information 
frt>m  the  public. 

c.  Approving  and  reporting  on 
computer  matdiing  activities  as 
required  by  law  ttuough  the 
Departmental  Data  Integrity  Board. 

d.  Managing  the  Department  printing 
management  and  records  management 
programs. 

e.  Providing  support  for  special 
priority  initiatives  (e.g..  the  Government 
Information  Locator  System) 


f .  Representing  the  Department 
through  participation  on  interagency 
and  Departmental  woric  group  and  task 
forces. 

g.  Managing  the  Department's 
telecommunications  program,  including 
the  development  of  Departmental 
telecommunications  policies  and 
support  of  Govemmentwide 
telecommunications  management 
projects  and  processes  (e.g.,  the 
Interagency  Management  Council  (IMC) 
and  FTS2000  and  successor  contracts. 

C.  The  Office  of  Information 
Technology  Services  is  responsible  for 

1.  Operating,  maintaining,  and 
enhancing  the  Office  of  the  Secretary 
computer  networii  (LANs  and  WANs 
and  its  standard  office  automation 
applications,  such  as  electronic  mail 
scheduling,  and  bulletin  board  services. 
Developing  policies  and  guidance  on 
inf(»maticm  technology  within  the 
Office  of  die  Secretary  on  acquisition 
and  use  of  infiormation  technology, 
developmoat  of  architectural  standards 
for  interoperability,  end  coordination  of 
implementation  procedures. 

2.  Operating  an  information 
technolo^  suppcHl  service  (Help  Desk) 
for  the  Office  of  the  Assistant  Secretary 
for  Management  and  Budget,  the 
Immediate  Office  of  the  Secretary  and 
subscribing  Staff  Divisions,  for 
managing  standard  hardware  and 
software  configuratiaos,  providing 
hardware  repair  services,  and  software 
support. 

3.  Coordinating  the  OS  strategic 
planning  and  budgeting  processes  for 
information  technology,  providing 
direct  planning  support  to  assure  that 
IRM  plans  support  agency  business 
planning  and  mission  accomplishment, 
including  establishing  and  mraiitoring 
networic  policies  and  procedures,  and 
developing  plans  and  oudgets  for 
netwcHic  support  services. 

4.  Ensuring  leliable,  high-performance 
network  services,  indudkig 
implementation  of  automated  tools  and 
pnioedures  for  network  management, 
utilizing  network  performance 
measures,  enhancing  networic  securify, 
providing  priority  response  services  for 
netwoiii-related  problems,  and 
providing  remote  access  to  the  networic 
for  field  use  and  for  telecommuting. 

5.  Coordinating  with  the  Program 
Support  Center  or  odiw  external 
provid«rs.  tlra  delivery  of  voice,  voice 
messaging,  and  video  conferencing 
services  for  the  Office  of  the  Secretary, 
induding  system  design, 
implementation,  and  cost  sharing. 

6.  Representing  the  Department 
throu^  partidpation  on  interagency 
and  Departmental  work  groups  and  task 
forces. 


D.  The  Offios  of  Infbnnatioii 
Teduu^ogy  Dswlopment  is  rasponsibla 
for. 

1.  liwdlng  Dapaitmental  efibrts  to 
develop  and  utiUze  electronic  methods 
for  conducting  business  among  all 
amiponents  of  the  Depaitment,  all 
agencies  of  the  Federal  govenmient,  and 
all  parties  involved  in  accomplidiing 
Departmental  program  objectives 
(including  State  Govwnments, 
contractors,  grantees,  other  service 
providers,  and  the  gmeral  public).  This 
includes  provisim  of  existing 
documents  in  electronic  fimnat  on  the 
Internet  in  support  of  electronic 
dissemiiurtion  to  the  public. 

2.  Manage  and  support  the  HHS 
Internet  herniation  Management 
Council,  as  the  focal  point  for  Internet 
informatian  managemwit  and 
dissemination  issues  and  Departmental 
policies  to  guide  HHS's  expanding 
hitemet  presence. 

3.  Identify  key  emerging,  wnahHng 
technologies,  especially  Internet  amd 
database  innovations,  and  coordinate, 
manage,  or  direct  pilot  profects  in  thne 
arees  to  establish  proof  of  concept, 
confirm  return  on  investment,  or 
implement  initial  production 
implementations  in  support  of  agency 
rr  business  requimnent 

4.  Supporting  implementation  of  a 
general  purpose,  standards-based  FT 
architecture,  promoting  and 
coordinating  impkonentation  of  data 
standards  for  infoiiaation  intenation 
across  application  systems,  utilizing 
distributed  computing  environments 
consisting  of  data  communications 
networics,  data  base  management 
systems,  and  information  processing 
platframs. 

5.  Assisting  ASMB/OS  managers  to 
implement  and  maintwin  database 
applications  to  increase  the  value  and 
quality  of  their  services  and  to  control 
risks  associated  with  systems 
integration,  tedmological  obsolesoaice, 
software  develiqpmnnt.  and  migration  to 
standards-based  technologies,  especially 
Ux  systems  automating  common 
administrative  and  management  service. 

6.  Representing  die  Department 
through  participation  on  interagency 
and  Departmental  work  groups  amd  task 
fbroes. 

Ditad:May26..19ge. 

|afaiJ.Callaka, 

AMtislantSecnlaiyfbrKfana^emgtttaad  - 
BadgBL 
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\  I  IirtrodactiaB 

The  Centers  for  Diaease  Control  and 
Prevention  (CDC)»the  Nation's 
ineventian  agency,  announces  the 
availability  (rf  funds  for  fiscal  year  (FY) 
1998  for  a  oof^ierative  anaement 
program  to  idnitify  inddant  cases  of 
occiuational  asthma  in  a  defined 
population,  in  order  to  cakulate  the 
inddenoe  of  oocupatianal  asthma  for 
the  defined  popubti<m  and  by  spedfic 
industries  and  oocupatians  writhin  that 
population. 

CDC  is  committed  to  adiieving  the 
healtii  promotion  and  diseese 
I»evention  objectives  of  Healthy  Pec^le 
2000.  a  national  activity  to  reduce 
mcrUdity  and  mortality  and  improve 
the  Quality  of  lifo.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000, 
see  the  secticm  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMATION.) 

Andiorily, 

This  program  is  authorized  under 
Sections  20(a)  and  22(eH7)  of  the 
Occupational  Safety  and  Health  Ad  of 
1970  (29  U.S.C  669(a)  and  671(e)(7)]. 

I  Snok»-Fnm  Worltplaoe 

'     CDC  strongly  moourages  all  grant 
redpients  to  provide  a  smoke-fine 
wonmlaoB  and  momote  the  non-use  of 
all  tocMoco  products,  and  Pub.  L.  lOS- 
227,  the  Pro-Children  Ad  (rf  1904, 
:  prohibits  smoking  in  certain  fodlities 
[  that  receive  Federal  funds  in  which 
j  education,  library,  dav  oare.  health  care. 
>  and  eerly  childhood  devekmment 
I  services  are  provided  to  children. 

I  Eligible  Applicants 

Applications  may  be  submitted  by 
puUic  and  jnivate,  nonprofit  and  fi»^ 
pnSt  oiganiMtions  and  governments 
and  their  agendes.  Thus,  universities, 
colleges,  reseerch  institutions,  hospitals, 
other  ptdilic  and  private  otganizations. 
State  and  local  governments  or  their 
bona  fide  agents,  federally  recognised 
Indian  tribal  governmeiMs..  Indian  tribes 
or  Indian  tribal  otganisations.  and 


small,  minority  and/or  woman-owned 
businesses  ate  eligible  to  apply. 

NalK  Pub.  L 104-65.  dated  December  19, 
199S,  prohibits  an  ofgudxatkn  described  in 
secdoo  S01(cX4)  of  the  IRS  Code  of  1986.  tint 
engigBS  in  lobbying  activities  shall  not  be 
eU^iUe  Car  die  receipt  of  Federal  funds   ' 
constituting  an  awaid.  grant,  contract,  loan, 
or  any  odier  fonn  of  funding. 

Avaikbilitj  of  Funds 

Approximately  $200,000  is  available 
in  FY  1998  to  fiind  one  or  twro  awards. 
If  one  award  is  made,  the  awrard  will  be 
funded  up  to  $200,000.  If  two  awards 
are  fundM,  the  average  award  will  be 
$100,000.  The  amount  of  fonding 
available  may  vary  and  is  subject  to 
change.  This  award  is  expected  to  begin 
on  or  about  September  30, 1998.  The 
award  will  be  made  for  a  12-month 
budget  period  within  a  projed  period 
not  to  exceed  3  veers.  Continuation 
awards  within  the  projed  period  will  be 
made  on  the  basis  of  satisfectory 
progress  and  availability  of  fimds. 

UaeofFnds 

Restrictions  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  fiinds  for 
lobbying  (rfFednal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C  Section  1352  (which  has  been  in 
efibct  since  December  23, 1989), 
redpients  (and  their  subtier  contractors) 
are  prohibited  firam  using  apixopriated 
Federal  fends  (other  than  profits  firom  a 
Federal  oontrad)  for  lobbying  Congress 
or  any.Federal  agency  in  connection 
with  the  award  crfa  particular  contract, 
grant,  cot^perative  agreement,  or  loan. 
This  inchiides  grants/cooperative 
agreements  that,  in  wrhole  or  in  part, 
involve  omierences  for  which  fiaderal 
funds  cannot  be  uaed  directly  or 
indirectly  to  encourage  partidpants  to    ' 
lobby  or  to  instruct  partidpants  on  how 
to  lobby. 

In  additian.  the  current  HHS 
Appropriations  Ad  expressly  prohibits 
the  use  of  appropriated  fimdis  for 
indired  or  "grass  roots"  lobbying  efforts 
that  are  designed  to  support  or  deieat 
legislMion  pending  before  state 
legislatures.  Section  503  of  the  law 
provides  as  follows: 

Sec  S03(a)  No  part  of  any  vppamAa&aa 
oootained  in  this  Act  shall  be  imd.  odiar 
than  Cor  aotmal  and  (ecocnlaed  axecutlve- 
lagisladve  rsladooshlpe.  far  piiMldty  or 
propaganda  purposes.  Car  the  prepaiatlon. 
distoibution.  or  use  of  any  kit,  pamphlet 
booklet,  publication,  radio,  television,  or 
video  pwsentation  «*— 'c*^  to  support  or 
defeat  legislation  pending  befate  the 
Congress,  or  any  State  legislature,  except  in 
preeiiBtatlop  to  the  Congress  or  any  State 
Isgislattvebodyltseli 
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(b)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  lecislature. 

Department  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act. 
1997,  as  enacted  by  the  Omnibus 
Consolidated  Appropriations  Act,  1997, 
Division  A,  Title  I,  Section  101(e),  Pub. 
L.  No.  104-208  (September  30. 1996). 

Background 

A  useful  operational  definition  of 
occupational  asthma  (OA)  was 
developed  as  part  of  the  NIOSH- 
sponsored  Sentinel  Event  Notification 
System  for  Occupational  Risks 
(SENSC^).  CDC  Occupational  disease 
surveillance:  occupational  asthma. 
MMWR 1990;  39:119-123).  For  the 
purposes  of  this  announcement.  OA  is 
considered  to  encompass  many  di^rent 
types  of  cases  in  which  asthma  is 
associated  with  occupational  exposures. 
,  OA  is  intended  to  include  asthma  cases 
whose  onset  is  attributed  to  woricplace 
exposures/conditions,  preexisting 
asuuna  cases  whose  symptoms  have 
been  qviiescent  but  are  initiated  anew  by 
workplace  exposures/conditions,  and 
ongoing  cases  of  preexisting  asthma 
whose  illness  is  made  significantly 
worse  by  workplace  exposures/ 
conditions  or  for  whom  an  increase  in 
treatment  to  maintain  clinical  stability 
is  due  to  workplace  exposures/ 
conditims.  Also,  there  are  a  variety  of 
workplace  ncposures/conditions  that 
can  initiate  or  exacerbate  asthma:  (a) 
sensitizing  agents  (e.g.,  small  or  large 
molecular  weight  compounds);  (b)  brief, 
high-level  irritant  exposures  (e.g.,  as 
with  reactive  airways  dysfunction 
syndrome,  or  RADS);  (c)  repeated  low- 
level  irritant  exposures;  (d)  broncho- 
constricting  pharmacologic  agents  (e.g.. 
as  with  byssinosis  or  polymer  fume 
fever);  (e)  physical  stimuli  (e.g.,  exercise 
or  exposiire  to  cold). 

Occupational  asthma  is  the  most 
common  limg  disease  seen  in 
occupational  health  clinics  in  the 
United  States  based  on  data  from  the 
Association  of  Occupational  and 
Environmental  CUnics  for  1991-1996. 
Accurate  estimates  of  incidence  are 
needed  to  evaluate  the  medical,  social, 
and  economic  impact  of  this  disease. 
Unfortunately,  incidence  estimates  are 
few  and  vary  widely,  ranging  from  5  to 
710  cases/lO^/year.  NIOSH  has  funded 
siuveillance  for  OA  since  1987  through 
the  SENSOR  program.  Estimates  of 
incidence  baMd  on  SENSOR  activities 


range  from  a  low  of  S  cases/lO^year  in 
Massachusetts  during  1988-1992  to  a 
high  of  44  cases/lO'/year  in  Michigan 
during  1993.  However.  SENSOR 
activities  have  the  {mmary  goal  of 
identifying  and  improving  dangoous 
woriisites  rather  than  providing  a 
complete  count  of  cases.  Consequently, 
incidence  figures  based  on  SENSOR 
data  imderestimate  the  actual  number  of 
di^osed  cases. 
Tne  episodic  nature  of  asthma 

rptoms  makes  it  difficult  to  obtain 
dive  evidence  of  woik-relatedness. 
The  difficulty  of  this  task  and  limits  on 
patient-contact  time  discourage  the 
routine  investigation  of  woric- 
relatedness  by  many  health  care 
providers,  hi  fiM:t.  two  recent  studies 
report  that  over  80%  of  providers  fell  to 
explore  woric-relatedness  of  adult 
asUuna.  This  observation  has  at  least 
two  implications  for  measuring  the 
frequency  of  OA.  First,  enhancement  of 
existing  siuveillanoe  activities  to 
identify  all  diagnosed  OA  would  still 
exclude  the  cases  who  have  gone 
unnoticed  because  their  health  care 
providers  did  not  explore  the  woric- 
relatedness  of  asthma.  Sectmd.  studies 
that  attempt  to  count  incident  OA  cases 
must  include  evaluation  of  work- 
relatedness  of  symptoms  for  all  cases  of 
astSma  in  adults,  and  not  rely  on  health 
care  providers  to  explore  this  possible 
assodation. 

The  feet  that  OA  can  be  initiated  by 
over  200  agents  used  in  hundreds  of 
different  processes  argues  for  a 
population-based  rather  than  industry- 
specific  approach  to  measuring 
incidence.  In  the  absence  of 
nationalized  health  care  in  the  United 
States,  health  maintenance 
organizations  (HMOs)  orovide  imique 
opportimities  for  population-based 
studies  of  asthma.  The  fisasibility  of 
using  HMO  data  to  measure  OA 
incidence  was  demonstrated  in  a  recent 
study.  Tlie  investigators  estimated  the 
incidence  of  asthma  attributable  to 
occupation  was  710  cases/10*/year.  a 
figure  over  16  times  greater  tluui  the 
highest  SENSOR  estimate. 

An  indirect  estimate  of  OA  inddenoe 
is  derived  by  knowing  both  the 
inddence  of  adult-onset  asthma  and  the 
proportion  of  cases  that  are  work- 
related.  The  incidence  of  new  onset 
asthma  among  adults  during  the  years 
from  1971-1974  to  1982-1984  was 
estimated  at  2100  cases/lO^/year  by  the 
NHANES-1  Epidemiologic  FoUow-up 
SuiVey.  The  proportion  of  incident 
cases  due  to  occupation  can  be 
estimated  by  using  the  same  proportion 
estimated  for  prevalent  asthma  cases, 
which  ranges  from  0.03  to  0.20  based  on 
studies  in  the  United  States.  The 


product  of  this  range  of  ptoportions  and 
the  asthma  inddence  from  the  NHANES 
study  yields  estimates  of  OA  inddmce 
63  to  420  cases/lO^/yeor.  Even  the  low 
estimate  of  63  cases/lO^/yeor  exceeds 
the  highMt  estimate  of  44  cases/lO^/year 
reported  by  the  SENSOR  program, 
lliese  indirect  estimates  and  the 
estimate  of  710  cases/lO^/year  from  the 
HMO  study  suggest  that  OA  is  a  mora 
common  condition  in  the  United  States 
than  previously  thought 

Additional  researdi  is  needed  to 
elaborate  the  inddoice  of  occupational 
asthma  and  the  industries  and 
occupations  at  highest  risk.  By  having 
accurate  estimates  of  inddenoe.  it  wiU 
be  possible  to  make  appropriate 
allocation  of  resources  to  address  this 
problem.  Knowledge  of  the  industries 
and  occupations  at  highest  risk  will 
assist  future  planning  for  focused 
studies  or  preventive  interventions. 

Purpose 

The  purpose  of  this  program  is  to:  1. 
evaluate  the  woik-relatedness  of 
inddent  asthma  cases  in  a  defined 
population  (e.g.,  an  HMO)  during  a 
minimum  12-month  period  (in  order  to 
account  for  seasonal  variation  of 
inddence),  and  calculate  (a)  the 
inddenoe  of  occupational  asthma  fbr 
the  defined  population;  (b)  the 
inddenoe  of  oocupatimol  asthma  for 
spedfic  industries  and/or  oocupati(ms 
in  the  defined  population;  and  (c)  the 
prop(xtion  of  all  inddmt  asthma  cases 
that  are  assodated  with  workplace 
exposures;  and  2.  encourage  tne  use  of 
population-based  data  to  investigate  the 
impact  of  occupational  diseases. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  redpient 
will  be  responsible  for  activities  under 
A.  (Redpient  Activities),  and  CDC/ 
NIOSH  will  be  responsible  for  the 
activities  listed  under  B.  (CDC/NIOSH 
Activities). 

A.  Recipient  Activities 

1.  Develop  and  implement  a  research 
protocol. 

2.  Develop,  field  test,  and  revise  data 
collection  instruments. 

3.  Analyze  data  and  interpret 
findings. 

4.  Disseminate  research  results  to  the 
sdentific  community. 

5.  Collaborate  with  CDC/NIOSH  on 
these  activities,  and  the  activities  listed 
below. 

6.  Meet  annually  at  CDC/NIOSH  to 
coordinate  plannciid  efforts  and  review 
progress. 
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B.  CDC/NIOSH  Activities 

1.  Provide  scientific,  epidraiioiogic, 
engineering,  environmental,  indusMal 
hygiene,  and  clinical  technical 
asaigtance. 

2.  CoHaboiate  <m  the  development  of 
the  research  protocol(s). 

3.  Provide  tedmical  assistance  on  the 
development  and  evaluation  of  die  data 
collecticm  instruments. 

4.  Collabwate  with  awardee(8)  mi  data 
analysis,  and  interpretation  t>f  fbidings. 

5.  Provide  tedmical  assistance  to 
awardees  (if  more  than  one  award  is 
made)  to  ensure  that  the  methods  used 
are  similar  mough  so  that  data  can  be 
meaningfully  combined 

6.  Provide  assistance  for  the 
dissemination  of  information  resulting 
from  this  project. 

7.  Facilitate  an  annual  meeting 
betvreen  awardee(s)  and  CDC/NIOSH  to 
coordinate  planned  efCwts  and  review 
progress. 

Tedmical  Keporting  Sflquirements 

An  original  and  two  cqpies  of  a 
progress  report  are  required  semi- 
annually. Timelines  for  the  semi-annual 
reports  will  be  established  at  the  time  of 
award.  Final  finandal  status  and 
poiormanoe  reports  are  required  no 
later  than  90  days  aftn'  the  end  of  the 
project  period.  All  reports  are  submitted 
to  the  Qrants  Management  Branch, 
Procurement  and  &ants  Office,  Cbc 

Tlie  semi-annual  progress  repMt 
should  indude: 

A.  A  brief  program  description. 

B.  A  listing  of  program  goals  and 
objectives  accompanied  by  a 
comparis<m  of  the  actual 
accomplishments  related  to  the  goals 
and  objectives  established  for  the 
period. 

C  If  established  goals  and  objectives 
to  be  accomplished  were  delayed, 
describe  bou  the  reason  for  the 
deviation  and  antidpated  conective 
action  or  deletion  of  the  activity  from 
the  projed. 

D.  Other  pertinent  infr>niiation, 
induding  the  status  of  completeness, 
timeliness  and  quality  of  data. 

Af^licaticm  Content 

The  entire  application,  induding 
appendices,  diould  not  exceed  40  pages 
and  the  Proposal  Narrative  sectirai 
contained  therein  should  not  exceed  25 
pages.  Pages  should  be  dearly 
numbered  and  a  complete  index  to  the 
application  and  any  appendices 
included.  The  original  and  eech  copy  of 
the  application  must  be  submitted 
unstapled  and  unbound.  All  materials 
must  lie  typewritten,  double-spaced, 
with  unreauced  type  (font  size  12  point) 


1^  8Wby  11*  paper,  with  at  least  1" 
diargins,  headen,  and  footers,  and 
Itrinted  on  one  side  only.  Do  not  indude 
■ly  spiral  ot  bound  materials  or 

fnphlets. 
Title  Page 

The  heeding  should  indude  the  title 
of  grant  program,  project  title, 
organization,  name  and  address,  projed 
ijiractor's  name  address  and  tele^one 
number. 

B- Abstract 

I  A  one  page,  singled-qwced.  typed 
flbstrad  must  be  submitted  with  the 
lEDplicatian.  The  heading  should 
Indude  the  title  of  grant  program, 
projed  title,  oiganizatiim.  name  and 
nddrass,  pn^ed  director  and  telephone 
Uumber.  This  abatrad  should  indude  a 
iiiroik  plan  identifying  activities  to  be 
ijeveloped.  activities  to  be  completed, 
ifid  a  time-line  for  cmnpletion  of  these 
ivities. 

.  Proposal  Narrative 

The  narrative  of  each  application 

lUst: 
ill.  Briefly  state  the  applicant's 
Imderstanding  of  the  nMd  or  problem  to 
be  addressed,  the  puipoae,  and  goab 
over  the  3  yeer  period  of  the  cocqieretive 
Bgreement. 

i  I  2.  Describe  in  detail  the  objectives 
Uad  the  methods  to  be  used  to  achieve 
^  objectives  of  the  project  The 
dt^edives  should  be  specific,  time- 
phased,  measuraUe,  and  achievable 
4uring  each  budget  period.  The 

ves  should  diiBCtlv  relate  to  the 
goals.  Identify  the  steps  to  be 
in  planning  and  implementing  flie 
tfijectives  and  the  responsibilities  of  the 

plicant  for  carrying  out  the  steps. 

3.  Provide  the  name,  qualifications, 
d  proposed  time  allocation  of  the 

iject  Director  who  will  be  responsible 
for  administming  the  prefect.  Describe 
$taff.  experience,  fadlities,  equipmoit 
ftvaiiable  for  perfnmance  of  this  projed, 
and  other  resources  that  define  tlM 
^plicant's  capadty  or  potential  to 
accomplish  the  requirements  stated 
fpove.  List  the  names  (if  known), 
oualifications,  and  time  allocations  of 
the  existing  professional  staff  to  be 
assigned  to  (or  recruited  for)  this 
ijed,  the  support  staff  avail^le  for 
ormanoe  of  this  project,  and  the 
labia  fedlities  including  sptace. 

4.  Document  the  applicant's  expertise, 
*tid  extent  of  experience  in  the  areas  of 
asthma,  occupational  lung  diseases,  and 
population-based  studies. 

:  j  5.  Provide  letters  of  supp<M  or  other 
dioaunentation  demonstrating 
collaboration  where  oolU)oratian  is 


neceaaary  for  the  conduct  of  the 
investigation. 

6.  Human  Sul^ects:  State  whether  or 
not  Humans  are  subjects  in  this 
proposal.  (See  Human  Subjects  in  the 
Evaluation  Criteria  and  Other 
Requirements  sections.) 

7.  Indusion  of  wcmien.  ethnic,  and 
racial  groups: 

Describe  how  the  CDC  policy 
requirements  will  be  met  regarding  the 
indusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  reseiodi.  (See 
IVomen.  Radat  and  Ethnic  hBnorities  in 
the  Evaluation  Criteria  and  Other 
Requirements  sedims.) 

D.  Budget 

Provide  a  detailed  budget  which 
indicates  antidpated  costs  for 
personnel,  equipment,  travel, 
awnmunications,  supplies,  postage,  and 
the  sources  of  funds  to  meet  these 
needs.  The  applicant  should  be  precise 
about  the  program  purpose  of  eedi 
budget  item.  For  contracts  described 
mrithin  the  application  budget, 
raplicants  should  name  the  omitractor. 
if  known;  describe  the  services  to  be 
pefformed;  and  provide  an  itemized 
breakdown  and  justification  for  the 
estimated  costs  of  the  contract;  the 
kinds  of  organizations  or  parties  to  be 
selected;  tM  period  of  perftxmance;  and 
the  method  of  selection.  Place  the 
budget  narrative  peges  showing,  in 
detail,  how  fonds  in  each  objed  dass 
willbe  qient,  directly  behind  form 
424A.  Do  not  put  thrne  pages  in  die 
body  of  the  application.  CDC  may  not 
approve  or  fund  all  proposed  activities. 

EvalnatioB  GrilBTia 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A-  Understanding  of  the  Problem  (10%) 

Resp<Hisiveness  to  the  objectives  of 
the  cooperative  agreement  induding  (1) 
the  applicant's  understanding  of  the 
general  objectives  of  Uie  pn^Msed 
cooperative  agreement,  and  (2) 
relevance  of  the  proposal  to  the 
objectives. 

B.  Propxun  Personnel  (20%) 

1.  Applicant's  technical  experience 
and  understanding  (e.g..  in  the  areas  of 
asthma,  occupational  lung  diseases,  and 
population-based  studies). 

2.  Qualifications  and  time  allocation 
of  the  profisssional  staff  to  be  assigned 
to  this  projed.  - 

3.  Esdent  to  which  the  management 
staff  and  their  working  partnen  are 
clearly  described. 
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C.  Goals.  Objectives,  and  Study  Desigp 
(Total  60%) 

1.  The  iKxtent  to  which  the  proposed 
goals  and  objectives  are  clearly  stated 
and  measurable.  Adequacy  of  the  study 
design  and  methodology  for 
accomplishing  the  stated  goals  and 
objectives.  A  description  of  the  study 
methodology,  data  to  be  collected,  and 
the  respective  responsibilities  of  the 
applicant  for  carrying  out  these  steps. 
The  degree  to  which  efficient  and 
innovative  approaches  are  proposed  to 
address  the  problems.  Issues  of  specific 
concern  to  this  project  include  the 
adequacy  of  the  applicant's  (a)  evidence 
of  access  to  an  appropriate  study 
population:  (b)  description  of  the  study 
population,  including  the  occupation/ 
industry  mix;  (c)  operational  definitions 
for  asthma  and  occupational  asthma;  (d) 
methods  for  identifying  incident  asthma 
cases  and  assessing  work-relatedness  of 
asthma.  The  extent  to  which  the 
applicant's  plans  and  schedule 
proposed  for  accomplishing  the 
activities  to  be  carried  out  in  this  project 
are  clearly  stated,  are  realistic  given  the 
length  of  the  funding  period,  and  can  be 
achieved  within  the  proposed  budget. 

2.  The  degree  to  which  the  applicant 
has  met  the  CDC  policy  requimnents 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  project.  This  includes:  (a)  The 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representation:  (b)  The  proposed  ' 
justification  when  representation  is 
limited  or  absent;  (c)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  difiiarences  when 
warranted;  and  (d)  A  statement  as  to 
whether  the  plan  for  recruitment  and 
outreach  for  study  participants  includes 
the  process  of  establishing  partnerships 
with  commimity(ies)  and  recognition  of 
mutual  benefits. 

D.  Facilities  and  Resources  (10%) 

The  adequacy  of  the  applicant's 
facilities,  equipment,  and  other 
resources  available  for  performance  of 
this  project. 

E.  Human  Subjects  (Not  scored) 

Whether  or  not  ex«npt  from  the 
Department  of  Health  and  Human 
Services  (DHHS)  regulations,  are 
procedures  adequate  for  the  protection 
of  hiiman  subjects?  Recommendations 
on  the  adequacy  of  protections  include: 
(1)  protections  appear  adequate,  and 
there  are  no  comments  to  make  or 
concerns  to  raise,  (2)  protections  appear 
adequate,  but  there  are  comments 
regarding  the  protocol.  (3)  protections 


appear  inadequate  and  the  Objective 
Review  Gnxxp  has  coaceroa  related  to 
himian  subjects  or  (4)  disapproval  of  the 
application  is  recommmded  because 
the  research  risks  are  siiffidently 
serious  and  protection  against  the  risks 
are  inadequate  as  to  make  the  entire 
application  unacceptable. 

F.  Budget  Justification  (Not  Scored) 

The  budget  will  be  evaluated  to  the 
extent  that  it  is  reasonable,  clearly 
justified,  and  omsistent  with  the 
intended  use  of  funds. 

ExecutiTe  Order  12372  Review 

The  applicant  is  not  subject  to  review 
under  Executive  Order  12372  Review. 

Public  Health  System  Reporttng 
Requirements 

The  applicant  is  not  subject  to  review 
tmder  the  Public  Health  System 
Reporting  Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.957. 

Other  Reqniiemeirts 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  this 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  {OMB)  under 
the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  prt^ect  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the  DHHS 
Regulations,  45  CFR  Part  46.  regarding 
the  protection  of  human  subjects. 
Assurance  must  be  provided  to 
demonstrate  the  project  will  be  subject 
to  initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
'  application  kit 

m  addition  to  other  applicable 
committees.  Indian  Healtii  Swvice  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  Mdll  be  involved  or 
will  support  the  research.  If  any 
American  Indian  commimity  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicwle  to  it 

Confidentiality 

All  personal  identifying  information 
obtained  in  connection  with  the 


delivery  of  services  provided  to  any 
peison  in  any  program  carried  out  under 
this  cooperative  agreement  cannot  be 
disclosed  unless  required  by  a  law  of  a 
State  or  political  subdivision  ax  unless 
such  a  persim  provides  writtm, 
volimtary  informed  consent 

A.  Nonpersonal  identifying,  unlinked 
information,  which  preserves  the 
individual's  anonymity,  derived  from 
any  such  program  may  be  disclosed 
without  ccmsent: 

1.  In  summary,  statistical,  or  other 
similar  form,  or 

2.  For  clinical  or  researdi  purposes. 

B.  Personal  identifying  information: 
Recipients  of  CDC  fiuids  who  must 
obtain  and  retain  personally  identifying 
information  as  part  of  their  CDC- 
approved  woric  plan  must: 

1.  Maintain  the  physical  security  of 
such  reccurds  and  informaticm  at  aU 
times; 

'  2.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 
disclosuro  of  client-identifying 
information; 

3.  Obtain  informed  client  consent  by 
explaining  the  risks  of  disclosure  and 
the  recipient's  policies  and  procedures 
for  preventing  unauthorized  disclosure; 

4.  Provide  written  assurance  to  this 
effect  including  copies  of  relevant 
policies:  and 

5.  Ob^in  assiuances  of  cmfidentiality 
by  agencies  to  which  refiorrals  are  made. 

Assurance  of  compliance  with  these 
and  other  processes  to  protect  the 
confidentiality  of  information  will  be 
required  of  all  recipients.  A  IXiHS 
certificate  of  confidentiality  may  be 
required  for  some  projects. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Qmtrol  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  R^stry  (ATSDR)  to  ensure 
that  individiials  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  (aasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian.  Alaska 
Native.  Asian,  Black  or  African 
American,  Hispanic  or  Latino,  and 
Native  Hawaiian  or  other  Pacific 
Islander.  Applicants  shall  ensure  that 
wtHnen,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationales  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
Tus  policy  does  not  apply  to  research 
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studies  when  the  investigator  cannot 
control  the.race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Regialv, 
Vol.  60,  No.  179.  pa^es  47947-47951. 
and  dated  Friday.  September  15. 1995. 

Application  Sufamiasion  and  Deadlines 

A.  Pnapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  lettw  of 
intent-to-apply  is  requeued  bom 
potential  applicants.  The  letter  should 
be  submitted  to  Victoria  F.  Sepe,  (kants 
Management  Specialist,  (kants 
Managemmt  Branch,  Prociuement  and 
(kants  OfBce.  CDC  at  the  address  listed 
in  this  section.  It  should  bepostmariced 
no  later  than  July  2. 1998.  Ine  letter 
should  identify  program  announcement 
number  98058,  and  name  of  the 
principal  investigator.  The  letter.of 
intent  does  not  influence  review  or 
funding  decisions,  but  it  wrill  enable 
CDC  to  plan  the  review  man  efficiently 
and  will  ensure  that  each  applicant 
receives  timely  and  relevant  information 
pri(v  to  application  submission. 

B.  Application 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92.  OMB  Number  0937-0189)  must  be 
submitted  to  Victoria  Sepe,  Grants 
Management  Specialist,  (kants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.  Room  321, 
Atlanta.  GA  30305.  on  or  before  July  31. 
1998. 

1.  Deadline:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date,  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (The 
applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmaric  or  obtain 

a  receipt  from  a  commercial  carrier  or 
the  U.S.  Postal  Service.  Private  meterod 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applicants:  Applications  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicants. 

Where  To  Obtain  Additional 


To  receive  additional  written 
information  call  l-88»-GRANTS4.  You 
will  be  asked  to  leeve  your  name, 
address,  and  phraie  number  and  will 


[need  to  refar  to  NIOSH  Announcement 
198058.  You  will  receive  a  complete 
program  description,  information  on 

E"  ation  procedures,  and  application 
CDC  will  not  send  appUcation 
r  facsimile  or  expiess  mail. 
PLEASE  REFER  TO  NIOSH 
ANNOUNCEMENT  NUMBER  98058 
WHEN  REQUESTING  INFORMATION 
AND  SUBMrniNG  AN  APPUCATION. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
jbusiness  management  technical 
assistance  may  be  obtained  from  , 

Victoria  Sepe.  (kants  Management 
iSpecialist.  (kants  Management  Branch, 
Procurement  and  Grants  OfBce,  Centers 
for  Disease  Control  and  Prevention 
|(CDC).  Mailstop  E-13.  Room  321. 255 
East  Paces  Ferry  Road.  NE..  AtlanU.  GA 
^305,  telephone  (404)  842-6804. 
Internet:  vxwlttodc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Paul  K. 
Hennebergefi  MPH,  ScD.  Reseerch 
Epidemiologist,  Division  of  Respiratory 
^  Studies.  National  Institute  for 

pational  Safisty  and  Heehh.  Center 
Disease  Control  and  Prevmtion 
;CDQ.  Mailstop  234, 1005  Willowdale 

.  Morgantown.  WV  26505. 
telephone  304-285-6161.  or  Internet: 
pkhO0.cdcgov. 

I    This  and  other  CDC  announcements 
lare  available  through  the  CDC  hcnnepage 
Ion  the  Internet.  The  address  for  the  GDC 
^omepage  is:  http://www.cdcgov. 

Potential  applicants  may  obtain  a 
bopy  of  Heehfay  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
IStodc  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
|[202)  512-1800. 

triie  National  Occnpatimial  Research 
Agenda 

Copies  of  this  publication  may  be 
|c^>tained  fitan  The  National  Institute  of 
Occupational  Safety  and  Heelth. 
Publiclations  Office,  4676  Coltunbia 
Parkway.  Cincinnati,  OH  45226-1998  or 
phcnie  1-800-356-4674.  and  is  available 
through  the  NIOSH  Home  Page;  "httpJ 
Mrww.cdc.gov/niosh/nora.html". 

Dated:  June  2. 1998. 
D.Partv. 

IXnctor.  National  butituta  For 
Honal  Safety  and  Haotth  CentanFor 
Control  and  Aevmttdn  (CDC). 
PR  Doc  98-15359  FilMi'6-9-98;  8:45  im] 


DEPARTMBIT  OF  HEALTH  AND 
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Omanmil  of  Organiiation,  Funetiona, 
and  Dalaqatlona  of  Auttwrtty 

Part  C  (Cantws  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization  fimctions,  and  Delegations 
of  Authority  of  the  Department  of 
Health  and  Human  Services  (45  FR 
67772-76,  dated  October  14. 1980.  and 
corrected  at  45  FR  69296.  October  20. 
1980,  as  amended  most  recently  at  63 
FR  2256.  dated  January  14, 1998)  is 
amended  to  reflect  the  restructuring  of 
the  Office  of  the  Director.  National 
Center  for  Infectious  Disease,  Centers  for 
Disease  Control  and  Prevention.  The 
functional  statement  for  the  Office  of  the 
Director  is  being  revised  accordingly. 

Section  C-B,  Organization  and 
Functions,  is  here^  amended  as 
follows: 

Delete  the  functional  statement  for  the 
Office  o£  the  Director  (CRl)  and  insert 
the  following: 

(1)  Directs  and  manages  the  programs 
and  activities  of  the  National  Center  for 
Infectious  Diseeses  (NOD);  (2)  provides 
leadership  for  the  implementation  of  the 
Emeiging  Infections  Plan  to  enhance  the 
prevention  and  control  of  infectious 
diseases  nationally  and  internationally: 
(3)  provides  leedmhip  and  guidance  on 
policy,  program  planning  and 
developmmit,  program  management, 
and  operations:  (4)  provides  NCED-wide 
administrative  and  program  services, 
and  coordinates  or  assures  comdination 
with  the  appropriate  CDC  staff  offices 
on  administrative  and  program  matters; 
(5)  provides  liaison  witii  c^er 
Governmental  agencies,  international 
oiganizaticms,  including  the  World 
Health  Oraanization,  and  other  outside 
groups;  (6)  coordinates,  in  collaboration 
with  the  appropriate  NOD  and  CDC 
oomp<ments.  international  health 
activities  relating  to  the  prevention  and 
control  of  infectious  diseases;  (7) 
advises  the  Director.  CDC.  on  policy 
matters  concerning  NOD  programs  and 
activities;  (8)  coordinates  development 
and  review  of  regulatory  documents  and 
congressional  reports;  (9)  analyzes 
health  programs  and  proposed 
legislation  with  respect  to  NOD'S 
programs,  goals  and  objectives;  (10) 
provides  leadership  and  support  for 
NOD  Programs  in  the  areas  of  statistics, 
information  technology,  and  database 
managanent 

Delete  the  title  and  functional 
statement  for  the  Office  of  banning  and 
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Health  Communications  (CRl  4)  and 
insert  the  following: 

Office  of  Health  Communication 
(CR14).  (1)  Provides  national  leadership, 
in  consiiltation  with  the  NOD  divisions 
and  programs  and  the  CDC  Office  of 
CommunicaticMi,  on  the  implunentation 
of  a  annprehensive  and  integrated 
program  of  public  health 
commimications  for  the  prevention  an 
control  of  new  and  reemerging 
infectious  diseases:  (2)  plans,  develops, 
coordinates,  and  evaluates  NOD-wide 
networks,  partnerships,  systems,  and 
standards  tat  public  and  profassional 
health  communications:  (3)  advises  the 
Director  and  other  NOD  leadership  staff 
on  health  communication  strategies:  (4) 
provides  expert  technical  assistance, 
consultation,  and  training  to  NOD  staff 
on  theory-based  health  education, 
behavioral  science,  distance  education, 
community  organization,  and  electronic, 
print,  and  oral  communications:  (5) 
develops  infectious  disease  prevention 
and  control  messages  and  promotes 
their  disseminati<m  to  lay  and 
professional  audiences  through  various 
marketing  techniques;  (6)  investigates, 
plans,  develops,  evaluates,  and 
promotes  the  use  of  electronic 
technology  to  expand  NCID's  health 
communications  capacity  and  impact  in 
collaboration  with  CDC  communication 
and  information  offices,  state  and  local 
health  departments,  and  other 
prevention  partnen:  (7)  provides 
services,  coordination,  identification, 
guidance,  and  training  for,  and 
promotes  usage  of,  state-of-the-art 
electronic  communication  technologies; 
(8)  provides  editorial  and  clearance 
assistance  in  the  preparation  of 
scientific  articles  and  other  documents 
and  products  for  electronic  and  hard 
copy  publication  or  presoitation;  (9) 
produces  NOD-wide  publications, 
including  a  newsletter,  anthologies  and 
compilaticms,  and  cross-cutting 
baclqpound  dociunents;  and  manages 
NCID's  technical  information  resources, 
including  document  databases. 

Office  of  Surveillance  (CR16).  (1) 
Provides  leadership,  guidance,  and 
coordination  on  NOD  surveillance 
activities  and  systems:  (2)  provides 
NOD  leadership  on  issues  related  to 
internal  and  external  integration  of  CDC 
surveillance:  (3)  advises  the  Director  on 
surveillance  priorities  for  determining 
the  burden  of  infectious  diseeses;  (4) 
provides  direction  and  oversight  for  the 
Emerging  Infections  Programs  (EIPs)  and 
sentinel  surveillance  networks  through 
cooperative  agreements  with  state/local 
health  departments  and  other 
organizations;  (5)  provides  technical 
assistance  and  direction  for  surveillance 
activities  in  the  Epidemiology  and 


Laboratory  capacity  cooperative 
agreements  and  other  emwging 
infiectians  activities/programs  with  a 
surveillance  empha^;  (6)  provides 
leadership  for  enhancing  surveillance  of 
infectious  diseases*  through 
collaboration  with  managed  care 
or^nizaticns;  (7)  provides  technical 
leadership  for  and  consultation  on 
intonational  infectious  diseases 
surveillance  activities;  (8)  provides 
NOD  leedership  on  economic  analysis 
and  prevention  efiiectiveness  evaluation 
of  infectious  disease  control  and 
prevention  activities;  (9)  in  carrying  out 
the  above  functions,  collabtvates,  as 
appropriate,  with  other  Centers, 
Institute,  and  Offices  (CIOs)  of  the  CDC. 

Dated:  June  1, 1998. 
aarieV.BraeaM. 
Acting  Dinctw. 

(FR  Doc  98-15442  Filed  6-0-98;  8:45  am] 
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Notioa  of  PubNeillon  of  BlannW 
Report  to  tha  Congraaa  on  tha  Statua 
of  Ctriidran  In  Head  Start  Programa; 
Flacal  Year  1997 

AOBICY:  Head  Start  Bureau, 
Administraticm  on  Children  Youth  and 
Families.  ACF.DHHS. 
action:  Notice  of  publication  and 
availability  of  FY  1997  Biomial  Report 
to  Congress  on  the  Status  of  Children  in 
Head  Start  Programs. 

summary:  The  Head  Start  Bureau 
announces  publication  of  the  Biennial 
Report  to  Congress  on  the  Status  of 
Children  in  Head  Start  Programs.  This 
report  is  mandated  under  Section  650  of 
the  Head  Start  Act,  as  amended,  which 
requires  the  Secretary  of  Health  and 
Human  Services  to  submit  a  report  to 
the  Congress,  at  least  once  during  every 
two-year  period,  on  the  status  of 
diilaren  in  Head  Start  programs.  The 
sources  of  data  for  this  report  were  the 
Program  Information  Report  (PIR).  the 
Head  Start  Cost  System  (HSCOST),  the 
Head  Start  Monitoring  Tracking  System 
(HSMTS)  and  the  1990  Census. 

Head  Start  is  a  comprehensive  child 
development  program  for  low-income 
preschool  children  and  their  families. 
Head  Start  provides  high  quality  early 
childhood  education  whioi  emphasizes 
cognitive  and  language  development, 
sodal  and  emotional  development, 
physical  and  mental  health,  nutrition, 
social  services  and  parent  involvement. 
The  go«l  of  Head  Start  is  to  bring  about 


a  greato'  degree  of  social  competence  in 

the  duldrm  of  low-income  femilies  by 

enhancing  their  efiiactivaaess  in  deeling 

with  their  present  environment,  and 

with  later  responsibilities  in  school  and 

life. 

SUPFt^CNT ARY  MFOnMATKM: 

SUtntoiy  Authority 

Section  650  of  the  Head  Start  Act,  as 
amended,  requires  that  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  submit  a  report  to  the  Congress 
omceming  the  status  of  children  in 
Heed  Start  programs. 

This  notice  is  submitted  to  the 
Federal  Regieter  in  compliance  with 
Section  650  of  the  Head  Start  Act,  as 
amended,  which  states  that  upon 
submitting  the  Biennial  Report  on  the 
Status  of  Children  in  Head  Start 
Programs  to  Congress,  a  notification 
must  be  placed  in  the  Federal  RegislBr 
announcing  the  report  has  been 
sulnnitted  to  Congress,  and  noting  that 
the  report  is  available  to  the  general 
public. 

FOR  RffmCR  MFORMATION  COKTACT:  A 
copy  of  the  Head  Start  Biennial  Report 
may  be  obtained  b^  contacting:  Heed 
Start  Publications  Manaonnent  Center, 
P.O.  Box  26417.  Alexandria.  VA  22313. 
The  &x  number  is  (703)  683-5769.  The 
e-mail  address  is  HSPMC6«dt.net 

Dated:  June  3, 1998. 
HeknH.  Taylor, 

AssociatB  Commissioaer,  Head  Start  Banau, 
Adminittration  on  Chil(ten,  Youth  and 
Families. 
(FR  Dod  96-15388  Filed  6-9-98;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

[Docket  lla96N-033q 

Aganey  informalion  Collactlon 
ActMtlaa;  Propoaad  CoWactton; 
Comwant  Raquaat 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTWH;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administrati<m  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extensim  of  an  existing  collection  of 
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inionnation.  and  to  allow  60  days  for 
puUic  commant  in  raqMoaa  to  the 
notice.  Tbia  notice  at^dts  oonunmts  on 
the  Good  Laboratoiy  Practice  ((9LF)  fw 
Nonclinical  Laboratory  Studies 
regulations. 

OATM:  Submit  written  oomments  on  the 
collection  of  information  by  August  10, 
1998. 


I:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dodcets  Manaaament  Brandt  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr..  rm.  1-23. 
RodcviUe.  MD  208S7.  All  comments 
should  be  identified  with  the  docket 
number  found  in  bradLOts  in  the 
heeding  of  this  document 
ran  RJRTHBI  INTOWm^TIOM  oontact: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Rasmuces  Managament 
(HFA-250).  Food  and  Drag 
AdministratioD,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-827-4659. 
StlPPiMMTAilV  ■PpWiATWM.  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agendes  must  obtain  approval  from  the 
Office  of  Managament  and  Budget 
(0MB)  far  each  coUectian  of 
infiormatian  they  condud  or  sponsor. 
"Colledim  of  infonnation"  ia  defined 
in  44  U.S.C  3502(3)  and  5  CTO 
1320.3(c)  and  indudes  agency  remiests 
or  requirements  that  members  of  tne  . 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C  3506(c^2KA))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  legialer  concerning  eecfa 
proposed  extensitm  of  an  existing 
collection  of  information,  befiore 
submitting  the  collection  to  0MB  for 
approval  To  ccmiply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
informati(m  listed  below.  With  resped 
to  the  following  collection  of 
inftmnation,  FDA  invites  comments  on: 
(1)  Whether  the  proposed  coUection  of 
inf(»mation  is  necessary  for  the  proper 

Table 


of  FDA's  fundicms, 
wdiether  theinfoimaticm  will 
ive  practical  utilitjr:  (2)  the  accuracy  of 
fDA's  estimate  of  the  biuden  of  the 
fropoaed  colledian  of  informatiaQ, 
licludins  the  validity  of  the 
iMthodoXogy  and  assumptions  used;  (3) 
tlvays  to  enhance  the  quality,  utility,  and 
cltfity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
mirden  of  the  collection  of  information 
$n  reqiondants.  induding  through  the 
of  automated  coUedioo  techniques. 
apfMopriate,  and  other  forms  of 
ition  technology. 

'  legelatiaBS  far  Nnariintral 
I  (21  Cn  Part  SI)  (0MB  Control 


Sections  409. 505. 512.  and  515  of  the 
'ederal  Food.  Drug,  and  Cosmetic  Ad 
~  related  statutes  require 
lufBdurars  of  food  addfdves,  human 
and  biological  products,  animal 
drugs,  and  medical  devices  to 
Remonstrate  the  sabty  and  utility  of 
ibeir  produd  by  submitting  appncations 
FDA  far  research  or  maiteting 
its  (21  U.S.C  348. 355. 360b.  and 
i).  Such  applications  contain,  among 
important  items,  full  reports  of  all 
dies  done  to  danonstrate  produd 
in  man  and/or  other  animals.  In 
to  ensure  adeouate  quality  control 
dwee  studies  and  to  provide  an 

ite  degree  of  consumer  protedicm. 
agency  iasued  the  CUP  regulations, 
regulations  qpedfy  minimum 
far  the  proper  condud  of 
testing  and  contain  sections  on 
ities,  personnel,  equipment, 
i^tandard  operating  iwocedures  (SCX^'s), 

el  and  control  articles,  quality 
urance,  protocol  and  omdud  of  a 
Bty  study,  records  and  reports,  and 
laboratory  disqualificatian. 
I    The  GLP  regulations  contain 

E Dents  for  the  reporting  of  the 
)f  quality  assurance  unit 
ons,  test  and  control  artide 
characterization,  testing  of  mixtures  of 

i.— Estimated  Annual  Reporting  Burden' 


test  and  control  artides  with  carriers, 
and  an  overall  interprMati<m  of 
nonclinical  laboratory  studies.  The  GLP 
regulations  also  contain  recordkeeping 
requirements  relating  to  the  condud  of 
safaty  studies.  Such  records  indude:  (1) 
Personnel  job  descriptions  and 
summaries  of  training  and  eomerience; 
(2)  master  schedules,  protocols  and 
amendments  thereto,  inspection  reports, 
and  SOP's;  (3)  equipment  iiupedion, 
maintenance,  calibratian,  and  testing 
recordr,  (4)  documentation  of  feed  end 
wMer  analyses  and  animal  treatments: 
(5)  test  article  accountability  reavds; 
ami  (6)  study  documentation  and  raw 
data. 

The  information  collected  under  GLP 
reguletions  is  generally  gathered  by 
terting  facilities  routine^  engaged  in 
condiicting  toxicologicBl  studies  and  is 
used  as  part  of  an  applicatian  for  a 
research  or  marketing  permit  that  is 
voluntarily  submitted  to  FDA  by 
persons  desiring  to  market  new 
products.  The  facilities  that  colled  thia 
information  are  typically  operated  by 
large  entities,  e.g.,  contrad  laboratories, 
sponsors  of  FDA-regulated  products, 
universities,  ix  government  agencies. 
Failure  to  indude  the  information  in  a 
filing  to  FDA  would  mean  that  agency 
edentific  BxpexXt  could  not  make  a  valid 
determination  of  produd  safety.  FDA 
receives,  reviews  and  apfvoves 
hundreds  of  new  produd  applications 
eedi  year  baaed  on  information 
received.  The  recordkeeping 
requimnents  are  necessary  to  document 
the  proper  condud  of  a  safety  study,  to 
assure  the  quality  and  integrity  of  the 
resulting  final  report,  and  to  provide 
adeouate  proof  of  the  safety  of  regulated 
products.  FDA  conducts  on-site  audits 
of  records  and  reports,  during  its 
inspections  of  teMing  laboratories,  to 
verify  reliability  of  iwults  submitted  in 
applications. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 




21  CFR  Saction 

j 

1 

Nggt 
Rsspondsnts 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Reeponse 

Total  Hours 

58.35(b)(7) 
58.185 

Tom 

400 
400 

60.25 
6025 

24,100 
24,100 

1 
27.65 

24.100 
666,400 
690,500 

^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Table  2.— Estimated  Annual  Recxwdkeeping  Burden' 


21  CFR  Section 

Nad 
ReoofdkeflpafS 

Annual 
Frequency  per 
Recordkeaping 

Total  Annual 
Records 

Hoursper 
nsLuUkwysr 

Total  Hours 

58.29(b) 

58.35(b)(1)  ttwough  (b)(6)  and  (c) 

58.63(b)  and  (c) 

58.81(a)  through  (c) 

58.90(c)  and  (g) 

58.106(a)  and  (b) 

58.107(d) 

58.113(a) 

58.120 

58.195 

Totai 

400 
400 
400 
400 
400 
400 
400 
400 
400 
400 

20 
270.78 

60 
301.8 

62.7 
S 
1 

15.33 

15.38 
251.5 

8.000 

108.400 

24.000 

120.000 

25.000 

2.000 

400 

6.132 

6.160 

100.000 

.21 
3.36 
..00 
.14 
.13 
11J 
4.2S 
6.8 
32.7 
3.9 

1.700 

363.900 

2.200 

16.800 

3.200 

23.600 

1.700 

41.700 

201.200 

392.400 

1.048,400 

•There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  o(  inlonnation. 


Dated:  Jvine  3, 1998. 
WilliaalLHiiiibanl. 
Associate  Conunissioner  for  Policy 
Coordination. 

(FR  Doc  98-15409  Filed  6-9-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 
[Dodwt  Na  9eN-030q 

Agency  Informtlon  Collection 
ActivttleB:  Propoeed  Collection; 
Comment  Re(|ueet 

AOENCY:  Food  and  Drug 
Administration,  HHS. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwoiic  Reduction  Act  of  1995  (the 
PFL\),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  an  existing  collection 
of  information,  and  to  allow  60  days  for 
public  comment  in  fesponse  to  the 
notice.  This  notice  solicits  comments  on 
reporting  and  recordkeeping 
requirements  obligating  holders  of 
approved  new  anhnal  drug  applications 
(NADA's)  and  abbreviated  new  animal 
drug  applications  to  submit  information 
on  adverse  drug  reactions,  lack  of 
effectiveness  and  product  defects. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  10, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 


Rockville.  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  RJHTHCT  >rOW»ATIOM  COWTACT; 

Denver  Presley.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration.  5600 
Fishws  Lane,  RockviUe.  MD  20857. 
301-827-1472. 

8UPPLCMCWTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  firom  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  omduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requir«nents  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Sectitm  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Fednal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement 
of  an  existing  collection,  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this, 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (l)-Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
biirden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quauty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Veterinary  AdverM  Dmg  Reactkm,    ' 
Lack  of  Mecthrsaess,  Froduct  Defiict 
Report-21  CFR  Part  SIO— (OMB 
Control  NnariMr  0910-0012— 
Reinstatement) 

Section  512(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360b(l)).  ?1  CFR  510.300,  510.301.  and 
510.302  require  that  applicants  of 
approved  NADA's  submit  vrithin  15 
working  days  of  receipt,  complete 
records  ai  reports  of  certain  advwse 
drug  reactions  and  unusual  fisilure  of 
new  animal  drugs.  Other  reporting 
requirements  of  adverse  reactions  to 
these  drugs  must  be  rep<nted  annually 
or  semiannually  in  a  specific  format 

This  continuous  monitoring  of 
approved  new  animal  drugs,  affords  the 
primary  means  by  which  n)A  obtains 
information  regarding  potential 
problems  in  safety  and  effectiveness  of 
marketed  animal  drugs  and  potential 
manufacturing  problems.  Data  already 
on  file  with  FDA  is  not  adequate 
because  animal  drug  efiiBcts  can  change 
over  time  and  less  apparent  effiscts  may 
take  years  to  manifisst  themselves. 
Reports  are  reviewed  along  with  those 
previously  submitted  for  a  particular 
drug  to  determine  if  any  change  is 
needed  in  the  product  or  labeling,  such 
as  package  insert  changes,  dosage 
changes,  additional  warnings  or 
contraindications,  or  product 
reformulation. 

Adverse  reaction  reports  are  requiied . 
to  be  submitted  by  the  drug 
manufecturer  on  FDA  Forms  1932  or 
1932a  (voluntary  reporting  form), 
following  complaints  from  animal 
owners  or  veterinarians.  Also,  product 
defects  and  lack  of  effisctiveness 
complaints  are  submitted  to  FDA  by  the 
drug  manufacturer  following  their  own 
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detection  of  a  problem  w  complaints       i  Ithe  lequiied  transmittal  of  periodic 
from  product  users  or  their  veterinaiians    reports  and  promotional  material  for 
using  forms  FDA  Forms  1932  and  new  animal  drugs.  Respondents  to  diis 

1932a.  Form  FDA  2301  U  available  for 


21CFRS^«ion 


collection  of  information  ars  applicants 
of  approved  NADA's. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


1.^-EsTiMATEO  Annual  Reportmq  Burdb4> 


Fdrni 


-i- 


NO.Of 


Annual 
Frequancyi 


Total  Annual 


Hours  per 


Total  Hours 


FDA  2301 

FDA  1932 

FDA  1932a  (volunlwy) 

Total  Burdan  Hows 


5ia30f(a) 
Sioi^) 
5ia3l^(b) 


190 
190 
100 


19.74 

1&26 

1.0 


3.750 

2,900 

100 


0.5 
1.0 
1i) 


1875 
290 
100 

4.S75 


'  inere  are  no  rapwai  oosis  or  operaung  ana  laavHsnanoe  oosis 
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Table  2.^Estimated  Annual  Recordkeeping  Burden' 


1 

21  CFR  Section 

Nao« 

Annuri 
neooranaaiM  ly 

Total  Annual 

Hourspar 
Reoordkeapar 

Total  Houra 

510.300(a)  and  510.301(a) 
510.300(b)  and  510.301(b) 
Total  Burdan  Hours 

190 
_  190 

x1&26 
19.74 

3.750 
2,900 

10.36 
0.50 

38312 

1.460 

40,262 

*  Thars  are  no  capiM  coats  or  operating  and  1' 

iamt. 

The  estimate  of  the  times  required  for 
record  preparation  and  maintenance  is 
besed  on  agency  communication  with 
industry.  Other  information  needed  to 
calculate  the  total  burden  hours 
(i.e..  adverse  drug  reaction,  lack  of 
effectiveness,  and  product  defiBCt 
reports)  are  derived  from  agency  records 
and  experience. 

Dated:  June  3, 1998. 
WilUaaiK.  Hubbard, 
Associaie  Commissioner  for  Policy 
Coariijmtiott. 

(PR  Doc  eS-154SS  nied  ft-e-98;  8:43  am] 
BUJNQ  OOOS  41«-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  MM  DniQ  Adniintetratlon 
poci(atNa90N-0l3ll 

Scott  Feuer,  Final  Detarment  Order 

AOBCY:  Food  and  Drug  Administratiini. 

HHS. 

action:  Notice. 

StJMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  debarrii^  Scott 
Feuer,  25  Glenwood  Rd.,  Tenafly,  NJ 
07670,  for  a  period  of  5  years  from 
providing  snvices  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  appliotion.  FDA  bases 
this  (nder  cm  finding  that  Mr.  Feuer  %yas 
convicted  (rfconsiriracy  to  commit  an 
offense  against  the  United  States  and 
that  Mr.  Feuer's  conduct  undermined 


l-iiCjlUwi.^.".V,'ii.»;»  ,;■.. 


the  process  for  the  regulation  of  drugs. 
Mr.  Feuer  has  fidled  to  reouest  a  hearing 
and,  therefore,  has  waived  his 
opportunity  for  a  hearing  concerning 
this  action. 

Erriciivii  oati:  June  2, 1998. 
AOOMMEB:  Application  for  termination 
of  deberment  to  the  Dockets 
Management  Brandi  (HFA-30S).  Food 
and  I^ug  Administration,  12420 
Paridawn  Dr.,  im.  1-23,  Rockville,  MD 
20857. 

ran  RNnMBi  mpdrmatiqn  oontact:  . 

Leanne  Cusumano,  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  Food 

[Snd  Drug  Administration.  5600  Fishers 

Lane.  Rockville,  MD  20857, 301-594- 

2041. 

tUPPLEMBITARY  MPORMATION: 

L  Background 

On  March  24, 1993,  the  United  States 
District  Court  for  the  District  of 
Maryland  accepted  Mr.  Feuer's  plea  of 
guilty  to  one  count  of  conspiracy  to 
commit  an  offsnse  against  the  United 
States  under  18  U.S.C.  371  and  18 
U.S.C  2.  This  ciMupiracy  conviction 
was  based  on  Mr.  Feuer's  directing 
others  to  change  manu&cturing 
procedures  fat  the  generic  drug 
Fenoprophen,  folsilying  recordbi  in  order 
to  conceal  from  the  FDA  the 
manufacturing  changes,  and  distributins 
the  Fenoprophen  without  FDA  approval 
of  the  fonnma  actually  distributed. 

As  a  result  of  this  conviction,  FDA 
served  Mr.  Feuer  by  certified  mail  on 
March  2, 1998,  a  notice  proposing  to 
debar  him  for  a  period  of  5  years  from 
providing  services  in  any  cuMcity  to  a 
person  that  has  an  approved  or  pending 


drug  product  applicaticm.  and  offored 
him  an  opportunity  for  a  heering  on  the 
propoaaL  The  proposal  was  based  on  a 
finding,  under  section  306(aK2)(B)  of 
the  ect  (21  U.S.C  33Sa(aX2)(B}).  that  Mr. 
FeuOT  was  omvicted  of  a  conspiracy  to 
commit  a  felony  under  Federal  law  for 
conduct  relating  to  the  regulation  of  a 
drug  product  and  that  Mr.  Feuer's 
conduct  undermined  the  process  for  the 
regulation  of  drugs.  Mr.  Feuer  did  not 
request  a  hearing.  His  failure  to  request 
a  hearing  constitutes  a  waiver  of  his 
opportunity  for  a  hearing  and  a  waiver 
of  any  contoitions  concerning  his 
debannent 

n.  nndlags  and  Order 

Therefore,  the  Director  of  the  Centw 
for  Drug  Evaluation  and  Reeoarch,  under 
section  306(b)  of  the  act.  and  under 
authority  delegated  to  her  (21  CFR 
5.99(b)),  finds  that  Scott  Feuer  has  been 
convicted  of  conspiracy  to  commit  a 
felony  imder  Federal  few  for  conduct 
relating  to  the  regulation  of  a  drug 
product  and  that  Mr.  Feur's  conduct 
undermined  the  process  for  the 
regulation  of  drugs. 

As  a  result  of  the  foregoing  finding, 
Scott  Feuer  is  deberred  frcnn  providing 
services  in  any  capacity  to  a  person  with 
an  ^proved  or  pending  drug  product 
application  under  section  505, 507, 512, 
or  802  of  the  act  (21  U.S.C  355, 357, 
360b,  or  382),  or  undw  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C 
262),  effective  June  2, 1998  (sections 
306(cKl)(B)  and  (c)(2)(A)(ii)  and  201(dd) 
of  the  act  (21  U.S.C  321(dd))),  for  a 
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period  of  5  years.  Any  person  with  an 
approved  or  pwnding  drug  product 
application  who  knowingly  uses  the 
services  of  Mr.  Feuer  in  any  in  any 
capacity  dtlring  his  period  of  debarment 
will  be  subject  to  civil  money  penalties 
(section  307(a)(6)  of  the  act  (21  U.S.C. 
335b(a)(6))).  If  Mr.  Feuer,  during  his 
period  of  debarment,  provides  services 
in  any  capacity  to  a  person  with  an 
approved  or  pending  drug  product 
appUcation,  he  will  be  subjiect  to  dvil 
money  pMialties  (section  307(a)(7)  of  the 
act).  In  addition,  FDA  will  not  accept  or 
review  any  abbreviated  new  drug 
applications  or  abbreviated  antibiotic 
drug  applications  submitted  by  or  with 
the  assistance  of  Mr.  Feuer  during  his 
period  of  debarment. 

Any  application  by  Mr.  Feuer  fat 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  9814-0131  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(i).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  ManagemMit 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  throiigh  Friday. 

Dated:  May  18, 1998. 


Ja» 

Director.  Center  for  Drug  Evaluation  and 

Research. 

|FR  Doc  98-15482  Filed  6-9-98;  8:45  am] 

■lUMQ  OOeC  41W-01-F 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dfug  Administration 
[Doc*tMNa.07D-O2M] 

mianMfBonai  bonrafanca  on 
llarmoniaatlon;  Quidanca  on  Ethnic 
Faetora  In  tlw  AccaplabHKy  of  Foraign 
ainlcal  Data;  Availability    . 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTKNl:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
guidance  entitled  "E5  Ethnic  Factors  in 
the  Acceptability  of  Foreign  Clinical 
Data."  The  guidance  was  prepared 
under  the  aiispices  of  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH).  The  guidance  recommends 
regulatory  and  development  strategies  to 
permit  clinical  data  collected  in  one 
region  to  be  used  for  the  support  of  drug 
and  biologic  registrations  in  another 


region  while  allowing  for  the  influence 
of  ethnic  factors. 

OATO:  Effective  June  10, 1998.  Submit 
written  comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^g  Administration,  12420 
Paridawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  Copies  of  the  guidance  are 
available  from  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administraticm,  5600  Fishers 
Lane,  RockviUe,  MD  20857.  301-827- 
4573.  Single  copies  of  the  guidance  may 
be  obtaineid  by  mail  from  the  Office  of 
Communication,  Training  and 
Manufacturers  Assistance  (IffM-40), 
Center  for  Biologies  Evaluaticm  and 
Research  (CBER),  or  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800.  Copies  may 
be  obtained  from  CBER's  FAX 
InformaticNi  System  at  1-888-CBER- 
FAX  or  301-827-3844. 
FOR  FURTHER  INTORMATION  CONTACT: 
Rebutting  the  guidance:  Baibara  G. 
Matthews,  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
570),  Food  and  Drug 
Administraticm,  1401  Rockville 
Pike,  Rockville.  MD  20852. 301- 
827-5094. 
Regarding  ICH:  Janet  J.  Showalter, 
Office  of  Health  AfEairs  (HFY-20), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-827-0864. 
SUPPLEMBITARY  avORMATlON:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associaticms  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  developmont.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
frt>m  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
&t>m  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of    . 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 


Pharmaceutical  Industries  Assodations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  dociunentation.  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFFMA). 

The  ICH  Steering  Committee  includes 
representatives  fttmieech  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
observers  bom  the  Worid  Health 
Ckgamzation,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  the  Federal  lagialBr  of  July  31, 
1997  (62  FR  41054),  FDA  published  a 
draft  tripartite  guideline  entitled 
"Ethnic  Factors  in  the  Acceptability  of 
Foreign  Clinical  Data"  (E5).  The  notice 
gave  interested  persons  an  opportunity 
to  sutmiit  comments  by  October  29. 
1997. 

After  consideration  of  die  oonunents 
received  and  revisions  to  the  guidance, 
a  final  draft  of  the  guidance  was 
sulMnitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agcoicies  tm 
February  5. 1998. 

fai  acccmlanoe  with  FDA's  good 
guidance  practices  (62  FR  8961. 
February  27. 1997),  this  document  has 
been  designated  a  guidance,  rather  than 
a  Euideline. 

The  guidance  is  intended  to  fiacilitate 
the  registration  of  drugs  and  bioloetcs 
among  ICH  regions  by  recommencung  a 
fremework  for  evaluating  the  impact  of 
ethnic  factors  on  a  drug's  efiisct,  i.e.,  its 
efficacy  and  safety  at  a  particular  dosage 
and  dose  regimen.  The  guidance 
recommends  regulatory  and 
development  strategies  that  wrill  permit 
adequate  evaluation  of  the  influence  of 
ethnic  factors,  minimize  duplication  of 
clinical  studies,  and  expedite  the  drug 
approval  process. 

This  guidance  represents  the  agency's 
current  thinking  on  ethnic  factcns  in  the 
acceptability  of  foreign  clinical  data  for 
approval  of  both  drugs  and  biologies.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

As  with  all  of  FDA's  guidances,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guidance. 
The  comments  in  the  docket  will  be 
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periodically  reviewed,  and,  where 
appropriate,  the  guidance  will  be 
amended,  llie  pi^lic  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dod»ts  Managonent 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
McMiday  through  Friday.  An  electronic 
version  of  this  guidance  is  available  on 
the  Internet  at  "http://www.fcla.gov/ 
cdw/guidanoe/index.htm"  ot  at  CBER's 
World  Wide  Webb  sits  at  "http-7/ 
www.fda.gov/ciier/publicatiansJitm". 

The  text  of  the  guidance  follows: 

ES  Elhidc  Fadon  in  &•  Aco^tabilily  of 
FaraigBCIiidcalDeta* 

1.0  Introduction 
l.tObiectiva* 

1.2  Background 

1.3  Scope 

2.0  Atsassment  of  the  CUidcal  Data  PackagB 
Including  Foreign  Oinical  Data  for  Its 
Fulfillment  of  Regulatory  Requiiements  in 
the  New  Region 

2.1  Additional  Studies  to  Meet  the  New 
Region's  Regulatory  Requiiements 

3J0  Assessment  of  the  Foreign  Clinical  Data 
far  Extrapolation  to  the  New  Region 

3.1  Characterixatioo  of  the  Medicine's 
Sensitivity  to  Ethnic  Factors 

3.2  Bridging  Data  Package 

3.2.1  Definition  of  Brid^ng  Data  Padcage 
and  Bridging  Study 

3.2.2  Nature  and  Extent  of  the  Bridging 
Study 

3.2.3  Bridging  Studies  fair  EfBcacy 

3.2.4  Bridging  Studies  for  Safety 

4.0  Developmoital  Strategies  for  Global 
Development 

5.0  Summary 
Glossary  (Italicized  words  and  terms  in  the 
text  of  ^  guidance  are  defined  or  explained 
in  the  glossary.) 

Appendix  A*  Classification  of  intrinsic  and 
extrinsic  ethnic  fectors 
Appendix  B:  Assessment  of  the  clinical  data 
package  (CDP)  far  acceptability 
Appendix  C:  Pharmacokinetic, 
pharmacodynamic,  and  dose^esponse 
considerations 

Appendix  D:  A  medicine's  sensitivity  to 
ethnic  factors 


'  This  guidanoa  wprMenf  the  agency'*  aurent 
thinlung  on  ethnic  bcton  in  the  aoceptibility  of 
foreign  clinical  data  far  approval  of  both  dn^i  "ui 
biologies,  h  does  not  ciaete  or  confer  any  rights  far 
or  on  any  paraon  and  doe*  not  operate  to  bind  FDA 
or  the  public  An  ahamatiTe  approach  may  be  used 
if  such  approach  satisfiea  the  requinments  of  the  . 
applicable  atatute.  regulatioas.  or  botii. 


The  purpose  of  this  guidance  is  to  facilitate 
ve  ragistrBtion  of  metncines  among  JCH 
regions  (see  Glossary)  by  reoommeoding  ■ 
fiiinework  far  evaluatiqi  the  impact  of 
ethnic /iicton  upon  a  medicine's  efiect.  Le.. 
Il|i|efficecy  and  safety  at  a  particular  dotaga 
aha  dose  ragtasn.  H  pcovioes  guidance  with 
rSipect  to  regulatory  and  development 
shMegies  that  will  pomit  adequate 
evahiatkn  of  the  influence  of  ethnic  factors 
wrkile  minimizing  duplication  of  clinical 

stedles  and  supplying  medidiies       

etoedltkmsly  to  petteats  far  their  benefit 
lips  guidance  should  be  iiiq>iemented  In 
with  other  ICH  guidances.  For  the 

of  this  document,  ethnic  factors  are 
as  those  factors  lekting  to  the  genetic 
physiologic  (intrinsic)  and  the  cultural 
•tid  environmental  (extrinsic)  characteristics 
oJFa  populatioa  (Appendix  A). 

Ill  Ot^ecttves 

I  To  describe  the  characteristics  of  fareign 
4  nical  data  that  will  facilitate  their 
eferapolatkm  to  diSsrent  populations  and 
pport  their  acceptance  as  a  basis  far 

I  of  a  medldne  in  a  new  rscion. 

>  To  describe  ragulalary  strategies  that 
^nhnize  duplicatton  of  clfoical  data  and 

I  acceptance  of  fareign  clinical  data 
ijthe  new  re^on. 

>  To  describe  the  use  of  bridgjatg  studies, 
when  necessary,  to  allow  extrapoutitm  of 
fareign  clinical  data  to  a  new  region. 

I  p  To  describe  devek>pm«it  strategies 
capable  erf  characterizing  ethnic  factor 
influences  cm  safBty,  efficacy*  dosage,  and 
qpse  regimen. 

i.g  Backffound 

!  All  of  the  ICH  regions  aclmowledge  the 
desirability  of  utilizing  fbieign  clinical  data 
that  meet  the  reguletory  staridards  and 
dlnical  trial  practices  acceptable  to  the 
region  considering  the  epplicatkm  for 
ion. 
r,  coooem  that  ethnic  diffsrenoes 
^y  afbct  the  medlcatloo's  safaty.  efBcacy, 
,  and  dose  regimen  In  the  new  region 
has  limited  the  vrillingness  to  rely  on  fmeign 
dlnical  data.  Historically,  this  has  been  one 
oiFthe  reesoiu.  therefore,  the  regulatory 
aMthority  in  the  new  re^mi  has  often 
requested  that  all,  or  much  of,  the  fareign 
dlnical  data  in  support  of  registration  be 
(hiplicated  in  the  new  regioiL  Although 
etimic  diffnenoes  among  populations  may 
caiuse  difiiBrences  in  a  nwdicine's  safaty, 
eftcacy,  dosage,  or  dose  regimen,  many 
medicines  have  comperaUe  characteristics 
and  effects  across  regions.  Requirements  for 
eoctensive  duplication  of  dinical  evaluation 
fyt  every  compoimd  can  delay  the 
aMailability  of  new  therapies  and 
uanecessarQy  waste  drug  development 
resources. 

t.8  Scope 

I  frhis  guidance  is  based  on  the  premise  that 
it  |s  not  necessary  to  repeet  the  entire  clinical 
dj^  devefopment  program  in  the  new  region 
and  is  intended  to  recommend  strategies  for 
alqcepting  foreign  clinical  data  as  foil  or 
pertial  sufqxirt  for  approval  of  an  application 
inia  sew  ngton.  It  Is  critical  to  appreciate 


that  this  guidance  is  not  intended  to  alter  the 
data  reqidrements  for  registration  in  the  new 
regioa;  It  seeks  to  recoitunend  when  these 
dirta  requirements  may  be  satisfied  with 
fareign  dinical  data.  All  data  In  the  dinical 
data  packags,  induding  fareign  data,  should 
meet  the  standards  (rf  the  new  region  with 
respect  to  study  design  and  conduct,  and  the 
av^labfe  data  should  satisfy  the  regulatory 
requirements  in  the  new  region.  Aoditiooal 
studies  conducted  in  any  region  may  be 
required  by  the  new  region  to  complete  the 
dinical  data  package. 

Once  a  clinical  data  package  folfills  the 
regulatory  requirements  of  the  new  region, 
the  only  remaining  issue  with  respect  to  the 
acceptance  of  the  foreign  clinical  data  is  its 
ability  to  be  extrapolated  to  the  population  of 
the  new  regiotL  When  the  reguletory 
authority  or  the  sponsor  is  coooemed  that 
differences  in  edmic  factors  could  alter  the 
efBcacy  or  safety  of  the  medicine  in  the 
populatian  in  the  new  region,  the  sponsor 
may  need  to  generete  a  limited  amount  of 
dfoical  data  in  the  new  region  in  order  to 
extrapolate  or  "bridge"  the  clinical  data 
between  the  two  regions.  If  a  sponsor  needs 
to oblabi  additional  dinical  data  tofolfill  the 
regulataryreqidrementsofthenewragion.it 
Is  possible  that  these  dlnical  trials  can  be 
designed  to  also  serve  es  the  bridging  studies. 

Thus,  die  qMnsor  and  the  regional 
regulatory  audwrity  of  the  new  region  MTOuld 
assess  an  q>pIlcation  for  registration  far 

(1)  Its  completeness  with  respect  to  the 
regulatory  requirements  of  the  new  region, 
aiid 

(2)  The  ability  to  extrapolate  to  the  new 
region  thoee  perts  of  the  appllcstenTwhIch 
could  be  most  or  all  of  the  application)  based 
on  studies  foxn  the  foreign  region  (Appendix 
B). 

ef  the  Qfaafcal  Data  Parkage 
OiakalDataforlla 

in 


The  regional  regulatory  authority  would 
assess  the  dinicaldata  package,  including 
the  fareign  data,  as  to  whether  or  not  it  meets 
all  of  the  regulatory  standards  regarding  the 
nature  and  quaUty  of  tite  data,  irrespective  of 
its  geographic  origin,  i.e.,  data  generated 
eithisr  totally  in  a  foreign  region  (or  regions) 
or  data  fo>m  studies  conducted  both  in  a 
fareign  and  the  new  region  to  wdiich  the 
application  is  being  maide.  A  clinical  data 
package  that  meets  all  of  these  regional 
regulatory  requirements  is  defined  as  a 
"complete"  ainical  data  package  for 
submission  and  potential  approval.  The 
acceptabiUty  of  me  fareign  clinical  data 
component  of  the  complete  data  packags 
depends  then  upon  whether  it  can  be 
extrapolated  to  the  population  of  the  new  * 
region. 

Before  extrapolation  can  be  considered,  the 
complete  dinical  data  package,  induding 
foreign  clinical  data,  submitted  to  the  new 
region  should  contain: 

•  Adequate  characterization  of 
phaimacMnetics,  phannacodynamics,  dose 
response,  efficacy,  and  safety  in  the 
population  of  the  foreign  region(s). 

•  Clinical  trials  establishing  dose  response, 
efBcacy  and  safety.  These  trials  should: 


31792 


FwienJ  Regi«ter/Vol  63.  No.  Ill /Wednesday.  June  10,  1998 /Notices 


—Be  designed  and  conducted  according  to 
regulatory  standards  in  the  new  region,  e.g., 
choice  of  controls,  and  should  be  conducted 
according  to  good  clinical  practice  (GCP), 

— Be  adequate  and  weU-controUed. 

— Utilize  endpoints  that  are  considered 
appropriate  for  assessment  of  treatment, 

— Evaluate  clinical  disorders  using  medical 
and  diagnostic  definitions  that  are  acceptable 
to  the  new  region. 

•  Characterization  in  a  population  relevant 
to  the  new  region  of  the  pharmacokinetics, 
and  where  possible,  pharmacodynamics  and 
dose  response  for  pharmacodynamic 
endpoints.  This  characterization  could  be 
performed  in  the  foreign  r^on  in  a 
population  representative  of  the  new  re^on 
or  in  the  new  region. 

Several  ICH  guidances  that  address  aspects 
of  design,  conduct,  analysis,  and  reporting  of 
clinicaltrials  will  help  implement  the 
concepts  of  the  complete  clinical  data 
package.  These  guidances  include  GCP's  (E6), 
evaluation  of  dose  response  (E4),  adequacy  of 
safety  data  (El  and  E2),  conduct  of  studies  in 
the  elderly  (E7),  reporting  of  study  results 
(E3),  general  considerations  for  clinical  trials 
(E8),  and  statistical  considerations  (E9).  A 
guidance  on  the  choice  of  control  group  in 
clinical  study  design  (ElO)  is  imder  . 
development 

2.1  Additional  Studies  to  Meet  the  New 
Hegion's  Regulatory  Requirements 

When  the  foreign  clinical  data  do  not  meet 
the  regional  regulatory  requirements,  the 
regulatmy  authority  may  require  additional 
clinical  trials  such  as: 

•  Qinical  trials  in  difiiarent  subsets  of  the 
population,  such  as  patients  with  renal 
insufficiency,  patients  with  hepatic 
dysfunction,  etc, 

•  Qinical  trials  using  difierent  comparators 
at  the  new  region's  approved  dosage  and 
dose  regimen, 

•  Drug-drug  interaction  studies. 


3.0  AMaMment  of  IIm  Fareign  Clinical  Data 
for  Extr^olatiaB  to  the  Nrnr  KagioB 

3.1  Characterization  of  the  Medicine's 
Sensitivity  to  Ethnic  Factors 

To  assess  a  medicine's  sensitivity  to  ethnic 
factors,  it  is  impxirtant  that  there  be 
knowledge  of  its  pharmacokinetic  and 
pharmacodynamic  properties  and  the 
translation  of  those  properties  to  clinical 
effectiveness  and  santy.  A  reasonable 
evaluation  is  described  in  Appendix  Q  Some 
properties  of  a  medicine  (chemical  class, 
metabolic  pathway,  pharmacologic  class) 
make  it  more  or  less  likely  to  be  affected  by 
ethnic  factors  (Appendix  D).  Cbaractsrization 
of  a  medicine  as  "ethnically  insensitive,"  i.e., 
unlikely  to  behave  diffarently  in  difierent 
populations,  would  usually  make  it  easier  to 
extrapolate  data  from  one  region  to  another 
and  need  less  bridging  data. 

Factors  that  make  a  medicine  ethnically 
sensitive  or  insensitive  will  become  better 
understood  and  documented  as  effects  in 
different  regions  are  compared.  It  is  clear  at 
present,  however,  that  such  characteristics  as 
clearance  by  an  enzyme  showing  genetic 
polymorphism  and  a  steep  dose-response 
curve  wrill  make  ethnic  dilEforences  more 
likely.  Conversely,  a  lack  of  metabolism  or 


active  excretion,  a  wide  therapeutic  dose 
range,  and  a  flat  dose-responae  curve  will 
jpake  ethnic  difiiarences  less  lilcely.  The 
clinical  experience  with  other  members  of 
the  drug  class  in  the  new  region  will  also 
contribute  to  the  assessment  of  the 
medicine's  sensitivity  to  ethnic  {actors.  It 
may  be  easier  to  conclude  that  the 
pharmacodynamic  and  clinical  behavior  of  a 
medicine  will  be  similar  in  the  fmeign  and 
new  regions  if  other  members  of  the 
pharmacologic  class  have  been  studied  and 
approved  in  the  new  region  with  dosing 
regimens  similw  to  those  used  in  the  original 
r^on. 

3.2  Bridffng  Data  Package 

3.2.1  Definition  of  Bridging  Data  Package  and 
Bridging  Study 

A  bridging  data  package  consists  ot  (1) 
Selected  information  from  the  complete 
clinical  data  package  that  is  relevant  to  the 
population  of  the  new  region,  including 
pharmacokinetic  data,  and  any  preliminary 
pharmacodynamic  and  dose-response  data 
and,  if  needed.  (2)  a  bridging  study  to 
extrapolate  the  foreign  efficacy  data  and/or 
safety  data  to  the  new  region. 

A  bridging  study  is  denned  as  a  study 
performed  in  the  new  region  to  provide 
pharmacodynamic  or  clinical  data  on 
efficacy,  safety,  dosage,  and  dose  regimon  in 
the  new  region  that  will  allow  extrapolation 
of  the  foreign  clinical  data  to  the  population 
in  the  new  regioa  A  bridging  study  for 
efficacy  could  provide  additional 
pharmacokinetic  information  in  the 
population  of  the  new  region.  When  no 
bridging  study  is  needed  to  provide  clinical 
data  for  efficacy,  a  pharmacokinetic  study  in 
the  new  regfon  may  be  considered  as  a 
bridging  study. 

3.2.2  Nature  and  Extent  of  the  Bridging  Study 

This  guidance  propoaes  that  when  the 
regulatory  authority  of  the  new  region  is 
presented  with  a  clinical  data  packaaa  that 
nilfills  its  regulatory  requirements,  the 
authority  should  request  only  those 
additional  data  necessary  to  assess  the  ability 
to  extrapolate  foreign  data  from  the  complete 
clinical  data  package  to  the  new  region.  Thta 
sensitivity  of  the  medicine  to  ethnic  fectors 
will  help  determine  the  amount  of  such  data. 
In  most  cases,  a  single  trial  that  successfully 
provides  these  data  in  the  new  region  and 
confirms  the  ability  to  extrapolate  data  bam 
the  original  region  should  suffice  and  should 
not  neeid  further  replication.  Note  that  even 
though  a  single  study  should  be  sufficient  to 
"bridge"  efficacy  data,  a  sponsor  may  find  it 
practical  to  obtain  the  necessary  data  by 
conducting  more  than  one  study.  For 
example,  where  it  is  intended  that  a  fixed 
dose,  dose-response  study  using  a  clinical 
endpoint  is  needed  as  the  farid^ng  study,  a 
short-term  pharmacologic  endpoint  study 
may  be  used  to  choose  the  dosa(s)  for  the 
larger  (clinical  endpoint)  study. 

When  the  regulatory  authcvity  requests,  or 
the  sponsor  decides  to  conduct,  a  bridging 
study,  discussion  betwreen  the  regional 
regulatc»y  authority  and  sponsor  is 
encouraged,  when  possible,  to  determine 
what  kind  of  bridging  study  will  be  needed. 
The  relative  ethnic  sensitivity  will  help 


determine  the  need  for  and  the  nature  of  the 
brid^ng  study.  For  regions  with  little 
experience  with  registration  baaed  on  foreign 
clinical  data,  the  regulatory  authorities  may 
still  request  a  bridging  study  far  apfKOval 
even  fcff  compounds  insensitive  to  ethnic 
fectors.  As  eiqperience  vrith  intetre^onal 
acceptance  increases,  there  wrill  be  a  better 
imderst^nding  ttt  situations  in  which 
bridging  studies  are  needed.  It  is  hoped  that 
with  experience,  the  need  for  bridging  data 
wfill  lessen. 

The  following  is  general  guidance  about 
the  ability  to  extrapolate  data  generated  from 
a  bridging  study: 

•  If  the  Dridging  stuchr  shows  that  doee 
response,  safety,  and  efficacy  in  the  new 
region  are  similar,  than  the  study  is  readily 
interpreted  as  capable  of  "bridghsg"  the 
foreign  data. 

•  If  a  bridging  study,  properly  executed, 
indicates  that  a  difiiBrant  dose  in  the  new 
region  resuhs  in  a  safety  and  efficacy  profile 
that  is  not  substantidly  different  frmn  that 
derived  in  the  original  region,  it  will  often  be 
possible  to  extrapolate  the  foreign  data  to  the 
new  region,  with  appropriate  dose 
adjustment,  if  this  can  be  adequately  justified 
(e.g.,  by  pharmacokinetic  and/or 
pharmacodynamic  data). 

•  If  the  bridging  study  designed  to 
extrapolate  the  ineign  data  is  not  of 
sufficient  size  to  confirm  adequately  the 
extrapolation  of  the  adverse  event  profile  to 
the  new  population,  additicmal  safety  data 
may  be  necessary  (section  3.2.4). 

•  If  the  bridging  study  fails  to  verify  safety 
and  efficacy,  additional  clinical  data  (e.g.. 
confirmatory  clinical  trials)  would  be 
necessary. 

3.2  J  Bridging  Studies  for  Efficacy 

Generally,  for  medicines  characterized  as 
insensitive  to  ethnic  factors,  the  type  of 
bridging  study  needed  (if  needed)  will 
depend  upon  experience  with  the  drug  class 
and  upon  the  likelihood  that  extrinsic  ethnic 
factors  (including  design  and  conduct  of 
clinical  trials)  could  ansct  the  medicine's 
safety,  efficacy,  and  dose-response.  For 
medicines  that  are  ethnically  sensitive,  a 
bridging  study  may  often  be  needed  if  the 
populafions  in  the  two  regions  are  different 
The  following  examples  iUustrate  types  of 
bridging  stuihes  for  consideration  in  different 
situations: 

•  No  bridging  study 

In  some  situations,  extrapobtitm  of  clinical 
data  may  be  {sasible  without  a  bridging 
study: 

(1)  If  the  medicine  is  ethnically  insensitive 
and  extrinsic  fectors  such  as  medical  practice 
and  conduct  of  clinical  trials  in  the  two 
regions  are  generally  similar. 

(2)  If  the  medicine  is  ethnically  sensitive 
but  the  two  regions  are  ethnically  similar  and 
there  is  sufficient  clinical  experience  with 
pharmacologically  related  ccnnpounds  to 
{»ovide  reassurance  that  the  class  behaves 
similarly  in  patients  in  the  two  regions  with 
respect  to  efficacy,  safiaty,  dosage,  and  doee 
regimen,  lliis  might  be  the  case  for  well- 
established  classes  of  drugs  known  to  be 
administered  similarly,  but  not  necessarily 
identically,  in  the  t%vo  regions. 

•  Bridging  studies  using  pharmacologic 
endpointa  ' 
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If  the  ragions  ara  ethnically  dissimilar  and 
the  medic^  is  ethnically  smisitive  but 
extrinsic  Cactors  are  genmlly  similar  (e.g., 
medical  practice,  design  and  conduct  of 
clinical  trials)  and  the  drug  class  is  a  bmiliar 
one  in  the  new  region,  a  controlled 
pharmacodynamic  study  in  the  new  region, 
using  a  pharmacologic  endpoint  that  is 
thought  to  reflect  relevant  drug  activity 
(which  could  be  a  well-established  surrogate 
endpoint),  could  provide  assurance  that  the 
effiotcy,  safety,  dose  and  dose  regimen  data 
developed  in  the  first  region  are  applicable 
to  the  new  region.  Simultaneous 
pharmacokinetic  (i.e..  blood  concentration) 
measurements  may  make  such  studies  more 
interpretable. 

•  Controlled  clinical  trials 

It  wrill  usually  be  necessary  to  carry  out  a 
controlled  clinical  trial,  often  a  randomized, 
fixed  dose,  dose-response  study,  in  the  new 
region  when: 

fl)  There  are  doubts  about  the  choice  of 
doM, 

(2)  There  is  little  or  no  experience  vrith 
acceptance  of  controlled  clinical  trials 
carried  out  in  the  foreign  region. 

(3)  Medical  practice  (e.g..  use  of 
concomitant  medications  and  design  and/or 
conduct  of  clinical  trials)  is  diSarent.  or 

(4)  The  drug  class  is  not  a  Cuniliar  one  in 
the  new  region. 

Depending  on  the  situation,  the  trial  could 
replicate  the  foraign  study  or  could  utiU»  a 
standard  clinical  endpoint  in  a  study  of 
shorter  duration  than  the  foraign  studies  or 
utHixe  a  validated  surrogate  endpoint  e.g.. 
blood  pressure  or  cholesterol  (Umgar  studies 
and  omer  endpoints  may  have  been  used  in 
the  fbra^  phase  m  clinical  trials). 

If  pharmacodynamic  data  suggest  that  there 
are  intenegional  difiarenoes  in  response,  it 
will  gsnerally  be  necessary  to  carry  out  a 
controlled  trial  writh  clinical  endpoints  in  the 
new  region.  Pharmacokinetic  dinsrencas  may 
not  always  create  diat  necessity,  as  dosage 
adiustments  in  some  cases  mi^t  be  made 
without  new  trials.  However,  any  substantial 
dififorence  in  metabolic  pattern  may  often 
indicate  a  need  for  a  controlled  clinical  trial. 

When  the  practice  of  medicine  diSsrs 
significantly  in  the  use  of  concomitant 
medications,  or  adjunct  therapy  could  alter 
tlie  medicine's  efficacy  or  safsty,  the  bridging 
study  should  be  a  controlled  clinical  trial. 

3.2.4  Bridging  Studies  for  Safety 

Even  though  the  fionign  clinical  data 
demonstrate  efficacy  and  safsty  in  the  foreign 
region,  there  may  occasionally  remain  a 
samty  concern  in  the  new  region.  Safety 
concerns  could  include  the  accurate 
deteimlnation  of  the  rates  of  relatively 
t^nmmon  adverse  events  in  the  new  region 
and  the  detection  of  serious  adverse  events 
(in  the  1  percent  range  and  generaUy  needing 
about  300  patients  to  assess).  Depending 
upon  the  nature  of  the  safety  concern,  safety 
data  could  be  obtained  in  the  following 
situations: 

•  A  bridging  study  to  assess  efficacy,  such 
as  a  doae-response  study,  could  be  powered 
to  address  tiM  rates  of  common  adverse 
events  and  could  also  allow  identificatian  of 
serious  adverse  events  that  occur  mora 
commonly  in  the  new  region.  C3ose 


monitoring  of  such  a  trial  would  allow 
necognition  of  such  serious  events  befion  an 
unnecessarily  large  number  of  patients  in  the 
itew  re^on  ara  exposed.  Alternatively,  a 
small  safety  study  could  precede  the  bridging 
study  to  provide  assurance  that  serious 
I  dverse  efiiects  ¥rera  not  occurring  at  a  high 
I  ate. 

•  If  there  is  no  efficacy  bridging  study 
needed  or  if  the  efficacy  brid^ng  study  is  too 
Small  or  of  insufficient  duration  to  provide 
^equate  safety  information,  a  separate  safety 
study  may  be  needed.  This  could  occur 
where  then  is: 
I  — ^An  index  case  of  a  serious  adverse  event 

fthe  foreign  clinical  data, 
—A  concern  about  differences  in  reporting 
Iverse  events  in  the  foreign  region. 
—Only  limited  safety  data  in  the  new 
legion  arising  from  an  efficacy  bridging 
^dy.  inadequate  to  extr^wlate  important 
^pects  of  the  safety  profile,  such  as  rates  of 
common  adverse  events  or  of  more  serious 
Adverse  events. 

farGkbal 

Definition  of  not  only  pharmannklnetirs 
but  also  pharmacodynamics  and  dose   ' 
Response  early  in  the  development  ptoffua 
may  fKilitate  the  determination  of  the  need 
tor,  and  nature  of.  any  requisite  bridging 
data.  Any  candidate  medicine  for  gl^id 
Oevelopment  should  be  characterixad  as 
khnically  sensitive  or  insensitive  (Appendix 
p).  Ideally,  this  charactariiation  should  be 
conducted  during  die  early  clinical  phases  of 
drug  development.  i.e..  human  pharmacology 
^d  then^ieutic  eoqilontary  studies.  In  some 
jases.  it  may  be  useful  to  discuss  bridging 
Study  designs  with  regulatory  agencies  prior 
to  completion  of  the  clinical  data  package. 
However,  analysis  of  the  data  within  the 
complete  clinical  data  package  will 
determine  the  need  for,  and  type  of  bridging 
^tudy.  For  global  development  studies 
thoiUd  include  pt^ulations  representative  of 
the  regions  whoe  the  medicine  is  to  be 
registered  and  should  be  conducted 
Recording  to  KH  guidelines. 
;   A  sponsOT  may  wrish  to  leave  the 
kssessmenl  of  jdiaimaookinetics. 
|>harmacodynamics,  dosage,  and  dose 
regimens  in  populati(His  relevant  to  the  new 
legion  until  later  in  the  drug  development 
pr^tpam.  Pharmacokinetic  assessment  could 
be  accomplished  by  formal  pharmacokinetic 
ptaidies  or  by  applying  poptUation 
pharmacokinetic  methods  to  clinical  trials 
^inducted  either  in  a  population  relevant  to 

le  new  region  or  in  the  new  region. 


This  guidance  describes  how  a  sponsor 
developing  a  medicine  for  a  new  region  can 
deal  with  the  possibility  that  ethnic  factors 
bould  influence  the  eflects  (safety  and 
iefficacy)  of  medicines  and  the  risk/benefit 
Assessment  in  different  pfymlations.  Resulta 
^nom  the  foreign  clinical  trials  could 
comprise  most  or  in  some  cases,  all  of  the 
clinical  data  padcaoe  for  approval  in  the  new 
region,  so  loi^as  uey  ara  carried  out 
■coording  to  tito  requirementa  of  the  new 
ngion.  Acceptance  in  the  new  region  of  such 
ioreign  clinical  data  may  be  adiieved  by 


generating  "bridging"  data  in  order  to 
extrapolate  the  safety  and  efficacy  data  from 
the  population  in  the  foreign  region(s)  to  the 
population  in  the  new  region. 

Gkaaary 

Adequate  and  well-controlled  trial:  An 
adequate  and  well  controlled  trial  has  the 
foUowring  characteristics: 

•  A  design  that  permits  a  valid  comparison 
with  a  control  to  provide  a  quantitative 
assessment  of  treatment  effect; 

•  The  use  of  methods  to  minimint  bias  in 
the  allocation  of  patients  to  treatment  groups 
and  in  the  measurement  and  assessment  of 
response  to  treatment;  and 

•  An  analysis  of  the  study  results 
appropriate  to  the  design  to  assess  the  effects 
of  the  treatment 

Bridging  data  package:  Se\ectad 
infixmatian  from  the  complete  clinical  data 
package  that  is  relevant  to  the  population  of 
the  new  region,  including  pharmacokinetic 
data,  and  any  preliminary  phaimacodyiMmic 
and  dose  response  data  and,  if  needed, 
supplemental  data  obtained  from  a  bridging 
stu<^  in  the  new  region  that  will  allow 
extrapolation  of  the  foreign  safety  and 
efficacy  data  to  the  population  of  the  new 
region. 

Brid^ng  study.  A  bridging  study  is  defined 
as  a  suppramental  study  performed  in  the 
new  ragkn  to  provide  pharmacodynamic  or 
cUnicaldata  on  efficacy,  safety,  dosage,  and 
dose  regimen  in  the  new  region  that  will 
allow  extrapolation  of  the  foreign  clinical 
data  to  the  new  rwion.  Such  studies  could 
include  additicmarpharmacokinetic 
infonnation. 

Cooip/ele  clinical  data  package:  A  clinical 
data  package  intended  for  registration 
containing  clinic^  data  tiut  fulfill  the 
regulatory  requirements  of  the  new  region 
and  containing  pharmacokinetic  data 
relevant  to  the  population  in  the  new  region. 

Compound  insensitive  to  ethnic  factors:  A 
compound  whose  characteristics  suggest 
miaimal  potential  for  clinically  significant 
impact  by  ethnic  fiKtors  on  safety,  efficacy, 
or  doae  response. 

Compound  sensitive  to  ethnic  factorr.  A 
compound  whose  pharmacokinetic, 
{riiarmacodynamic,  or  other  characteristics 
suggest  the  potential  for  clinically  significant 
impact  by  intrinsic  and/or  extrinsic  ethnic 
factors  on  safety,  efficacy,  or  dose  response. 

Dosage:  The  quantity  oJF  a  medicine  given 
per  administration,  or  per  day. 

Dose  regimen:  The  route,  frequency  and 
dtnation  of  administration  of  the  dose  of  a 
medicine  over  a  period  of  time. 

Ethnic  factors:  The  word  ethnicity  is 
derived  from  the  Greek  word  "ethnos," 
fww^ning  nation  or  pec^le.  Ethnic  factors  ara 
facton  ralating  to  races  or  large  populations 
grouped  according  to  common  tiaito  and 
customs.  Note  that  this  definition  gives 
ethnicity,  by  virtue  of  ita  cultural  as  %vell  as 
genetic  implications,  a  broader  meaning  than 
radaL  Ethnic  factors  may  be  classified  as 
either  intrinsic  or  extrinsic.  (Appendix  A) 

•  Bxtrinsk  ethnic  factorr.  Extrinsic  ethnic 
beton  ara  fKton  associated  with  the 
environment  and  cultura  in  which  a  person 
resides.  Extrinsic  fiacton  tend  to  be  less 
genetically  and  mora  culturally  and 
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behaviorally  determined.  Examples  of 
extrinsic  bctws  include  the  social  and 
cultural  aspects  of  a  region  such  as  medical 
practice,  diet,  use  of  tcNoacco,  use  of  alcohol, 
expostiie  to  pollution  and  sunshine, 
socioeconomic  status,  compliance  with 
prescribed  medications,  and,  particularly 
important  to  the  reliance  on  studies  from  a 
different  region,  practices  in  clinical  trial 
design  and  conduct. 

•  Intrinsic  ethnic  factors:  Intrinsic  ethnic 
factors  are  bctors  that  help  to  define  and 
identify  a  subpopulation  and  may  influence 
the  ability  to  extrapolate  clinical  data 
between  regions.  Examples  of  intrinsic 
factors  include  genetic  polymoiphism,  age, 
gender,  height,  weight,  lean  body  mass,  body 
composition,  and  organ  dysfunction. 

Extrapolation  of  foreign  clinicai  data:  The 
generalization  and  application  of  the  safety, 
efficacy,  and  dose-response  data  generated  in 
a  population  of  a  foreign  region  to  the 
population  of  the  new  region. 

Foreign  clinical  data:  Foreign  clinical  data 
is  defined  as  clinical  data  generated  outside 
of  the  new  region  (i.e.,  in  the  foreign  region). 


Appendix  A;  Cluiificarian 
Appeadix  Ar  Claaiificatioa  of  iatriesk  and  extrinsic  ethnic  factors 


ICH  regions:  European  Union,  Japan,  the 
United  States  of  AnMrica. 

New  region:  The  region  where  product 
registration  is  sought 

•  Population  representative  of  the  new 
region:  A  population  that  includes  the  major 
racial  groups  within  the  new  ragl<HL 

Ptmrrrmcokinetic  study.  A  study  of  how  a 
medicine  is  handled  by  the  body,  usually 
involving  measurement  of  blood 
concentrations  of  drug  and  its  metabolits(s) 
(sometimes  concentrations  in  urine  or 
tissues)  as  a  function  of  timie. 
Pharmacokinetic  studies  ara  used  to 
characterize  absorption,  distribution, 
metabolism,  and  excreti<Hi  of  a  drug,  either 
in  Mood  or  in  other  pertinent  locations. 
When  combined  Mrim  pharmacodynamic 
measures  (a  PK/FD  study)  it  can  characterize 
the  relation  of  blood  concentrations  to  the 
extent  and  timing  of  pharmaoodynamic 
efiects. 

Pharmacodynamic  study.  A  study  of  a 
pharmacological  or  clinical  effect  of  the 
medicine  in  individuals  to  describe  the 
relation  of  the  eSect  to  dose  or  drug 


concentration.  A  pharmaoodynamic  efiisct 
can  be  a  potentially  adverse  effoct 
(anticholinergic  effect  with  a  tricyclic),  a 
measure  of  activity  thought  related  to  clinical 
benefit  (various  measures  of  beta-blockade, 
eSsct  m  BOG  (electrocardiogram)  intervals, 
inhibition  of  ACE  (angiotensin  converting 
enzyme)  or  of  angiotensin  I  or  U  response), 
a  short-term  desired  efEsct,  often  a  sunogate 
endpoint  (blood  pressure,  cholesterol),  or  the 
ultimata  intended  clinical  benefit  (effects  on 
pain,  depression,  sudden  death). 

Population  pharmacakinetk:  methods: 
Population  pharmacokinetic  methods  are  a 
population-based  evaluation  of 
measurements  of  systemic  drug 
concentrations,  usually  two  or  more  per 
patient  under  steady  state  conditions,  from 
all,  or  a  defined  subset  of,  patients  who 
participate  in  clinical  trials. 

TTienipeutic  dose  range:  The  difference 
between  the  lowest  efie^ve  dose  and  the 
highest  dose  that  gives  further  benefit 
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Evaluation  of  the  pharmacokinetics  and 
phannacodynamics,  and  their  comparability, 
in  the  three  ma{or  racial  groups  in  die  ICH 
regions  (Asian.  Black,  and  Caucasian)  is 
critical  to  the  registration  of  medicines  in  the 
ICH  regions.  Basic  pharmacokinetic 
evaluation  should  characterize  absorption, 
distribution,  metabolism,  excretion  (ADME), 
and  where  appropriate,  food-drug  and  drug- 
drug  interactions. 

Adequate  pharmacokinetic  comparison 
between  pofMilatirais  of  the  two  r^ons 
allows  ratiooal  consideration  of  what  kinds 
of  further  pharmacodynamic  and  clinical 
studies  (bridging  studies)  are  needed  in  the 
new  region.  In  contrast  to  the 
pharmacokinetics  of  a  medication,  wrhoe 
diSsrenoas  between  populations  may  be 
attributed  primarily  to  intrinsic  ethnic  fiKtors 
and  are  re^ly  identified,  the 
pharmacodynamic  response  (clinical 
effoctiveness.  safety,  and  dose  response)  may 
be  influenced  by  both  intrinsic  and  extrinsic 
ethnic  factors  and  diis  may  be  difficult  to 
identify  except  by  conducting  clinical  studies 
in  the  new  region. 


hie  ICHE4  document  describes  various 
apimMches  to  dose-response  evaluation.  In 
gBOeral.  dose  response  (or  concentration 
reipcnse)  should  be  evaluated  Cor  both 
ipharmacologic  effect  (where  one  is 
coAsidered  pertinent)  and  clinical  endpoints 
in  the  foreign  rqgion.  The  pharmacologic 
eOsct.  including  doee  response,  may  also  be 
evtluated  in  the  foreign  region  in  a 
pa|iulation  representative  of  the  new  region. 
EhiMnding  on  the  situation,  data  on  clinical 
ettcacy  and  dose  ruponse  in  the  new  region 
m^y  or  may  not  be  needed,  e.g.,  if  the  drug 
cuss  is  funiliar  and  the  pharmacologic  effect 
is  Closefy  linked  to  dinicd  effectiveness  and 
doM  response,  these  foreign 
pfaBrmagodynamic  data  may  be  a  sufficient  - 
bttis  for  approval  and  dinkal  endpoint  and 
dole-response  data  may  not  be  needed  in  the 
new  region.  The  pharmacodynamic 
eytluation.  and  possible  clinical  evaluation 
(including  dose  response)  is  important 
b^^ause  (rfdie  possibility  that  the  response 
c^rve  may  be  shiffced  in  a  new  population. 
BMmples  of  diis  are  well-documented,  e.g.. 
the  decreased  resptmse  in  blood  pressure  of 
b|4da  to  angiotensin  converting  enzyme 
inhibitors. 


Characterization  of  a  medicine  according  to 
the  potential  impact  of  ethnic  fKtors  upon  its 
pharmacokinetics,  pharmacodynamics,  and 
therapeutic  effects  may  be  use&d  in 
determining  what  sort  of  brid^ng  study  is 
needed  in  dbe  new  region.  The  impact  of 
ethnic  fectors  upcm  a  medicine's  effisct  will 
vary  depending  upon  the  drug's 
pharmacologic  class  and  indication  and  the 
age  and  gender  of  the  patient  No  one 
property  of  the  medicine  is  predictive  of  the 
compound's  relative  sensitivity  to  ethnic 
fectors.  The  type  of  bridging  study  needed  is 
ultimately  a  matter  of  judgment,  but 
assessment  of  sensitivity  to  ethnic  fKtots 
may  help  in  that  judgment 

'The  following  properties  of  a  compound 
make  it  less  likely  to  be  sensitive  to  ethnic 
fKtors: 

•  Linear  pharmacokinetics  (PK). 

•  A  flat  pharmacodynamic  (PD)  (effect- 
concentration)  curve  for  both  efficacy  and 
safsty  in.  the  range  of  the  reoMnmended 
dosage  and  dose  regimen  (this  may  mean  that 
the  medidne  is  weU-tolented). 

•  A  wide  therapeutic  dose  mngB  (again, 
poeaiUy  an  indicator  of  good  tdarriiUity). 
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•  Minimal  metabolism  or  metabolism 
distributed  among  multiple  pathways. 

•  Hi^  bioavailability,  thus  less 
susceptibility  to  dietary  absorption  efibcts. 

•  Low  potential  for  protein  binding. 

•  Little  potential  for  diug-drug.  drug-diet, 
and  drug-disease  interactions. 

•  Nonsystemic  mode  of  action. 

•  Little  potential  for  inappropriate  use. 
The  following  properties  of  a  compound 

make  it  more  likely  to  be  sensitive  to  ethnk 
Eactors: 

•  Nonlinear  pharmacokinetics. 

•  A  steep  pharmacodynamic  curve  for  both 
efBcacy  and  safiety  (a  small  change  in  dose 
results  in  a  large  change  in  effect)  in  the 
range  of  the  recommended  dosage  and  dose 
regimen. 

•  A  narrow  therapeutic  dose  range. 

•  Highly  metabolized,  especially  through  a 
single  pathwray,  thereby  increasing  the 
potential  for  drug-drug  interaction. 

•  Metabolism  ^  enzymes  known  to  show 
genetic  polymorphism. 

•  Admin^rtratifm  as  a  prodrug,  with  the 
potential  for  ethnically  variable  enzymatic 
conversion. 

•  High  intersubject  variation  in 
bioavailability. 

•  Low  bioavailability,  thus  more 
susceptible  to  dietary  absorption  effects. 

•  High  likelihood  of  use  in  a  setting  of 
multiple  co-medications. 

•  High  likelihood  for  inappropriate  use  , 
e.g.,  analgesics  and  tranquuisers. 

Dated:  May  25, 1998. 
WilBttBlLHafaiMrd. 

Associate  Commissioner  for  Policy 

Coordination. 

IFR  Doc.  9S-15408  Filed  6-9-48: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMBIT 

[Docht  No.  FW  434>  N  831 

Submission  for  0MB  Review: 
CofiNnent  Reptieet 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Administration.  HUD. 


ACTXM:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperworii 
Reductirai  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  ^lIy  10. 
1998. 


t:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  firom  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  JosejA  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Maiuigement  and 
Budget.  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 
FOR  FURTHER  STORMATIOM  CONTACT: 
Wajrne  Eddins.  Reports  Management 
Officw.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLBCNTARV  «»)RMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
inficvmation;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber.  if  applicable: 


(6)  what  members  of  the  public  will  be 
affscted  by  the  proposal;  (7)  how 
frequently  information  submissions  %vill 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  houre  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  m  revision  of 
an  information  collection  requirement: 
and  (10)  the  names  and  telephone 
numbere  of  an  agency  official  fismiliar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

AodMrity:  Sec.  3507  of  the  Paperworic 
Reduction  Act  of  1995. 44  U.S.C  35,  as 
amended. 

Dated:  June  4. 1998. 

Dwrid&Criaty. 

Director,  IRMMicyandMimagBmait 

Division. 

Title  of  Proposal:  Public  and  Indian 
Housing:  Demolition/Disposition/ 
Conversion/Taking  of  Units  or  Property. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Ntimber:  2577-0075. 

Description  of  The  Need  For  The 
Information  and  Its  Proposed  Use:  The 
purpose  of  the  Housing  Authorities 
request  is  to  seek  HUD  approval  of  a 
change  in  a  public  housing  development 
application  from  what  was  originally 
authorized  under  the  Annual 
Contributions  Contract 

Form  Number:  52860. 

Respondents:  State,  Local,  or  Tdbal 
Governments. 

Frequency  of  Submission: 
Recordkeeping  and  Annually. 

Reporting  Burden: 


NumtMrof 
respondents 


Frequency  or 
response 


Hours  per 
response 


Burden  hours 


Application „ 

Recordkeeping 


120 
120 


16 
1 


1920 
120 


Total  Estimated  Burden  Hours:  2.040. 

Status:  Reinstatement,  with  no 
changes. 

Contact:  Virginia  Mathis.  HUD.  (202) 
708-1640;  Joseph  F.  Lackey.  Jr..  OMB. 
(202)  395-7316. 

Dated:  June  4, 1998. 
[FR  Doc.  98-15478  Filed  6-9-48;  8:45  am] 
BKJJNQ  OOOC  «1«-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4181-N-Oe] 

Public  snd  Indian  Housing  Drug 
Elimination  Program  Announcamsnt  of 
Funding  Awards  for  FY  1M7 

AOBICY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 


ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  department  in  competition 
for  funding  under  the  Notice  of  Funding 
Availability  (NOFA)  for  the  Public  and 
Indian  Housing  Drug  Elimina.tion 
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Program.  Iliis  announoament  oontiilns 
the  names,  cities  and  states  of  the  award 
wtamets  and  the  amount  of  the  awraids. 
FOR  FURTHER  MFORMATION  OONTACT: 
Community  Safety  and  Qmaervation 
Division,  Public  and  Indian  Housing, 
Department  of  Housing  and  Uiban 
Development.  Room  4112. 451  Seventh 
Straet.  SW..  Washington.  DC  20410, 
telephone  (202)  70ft-1197  (this  is  not  a 
toU  firse  numbOT).  Hearing  or  speech 
impaired  persons  may  use  the 
Tetsoommiminations  Device  for  the  Deef 
(TTY)  by  contacting  the  Federal  Relay 
Service  at  (800)  877-6339. 
WFPiomaun  mformatkm:  The  Drug 
Elimination  Program  is  authorized 
under  Chaptsr  2.  Subtitle  C,  lltle  V  of 
the  Anti-I^  Abuse  Act  of  1988  (42 
U.S.C  11901  et  seq.),  as  amended  by 
jBection  581  of  the  National  Affordable 
Housing  Act  of  1990,  (Pub.  L.  101-625, 
approveid  November  28, 1990).  and 
secticm  161  of  the  Hou^ng  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992). 

The  Fiscal  Year  1997  competitian  was 
announced  in  the  Federal  EflfislBr  on 
May  23, 1997  (62  FR  28536).  The  NOFA 
announced  the  availability  of  funds  fiw 
use  in  eliminating  drug-related  oime 
and  other  criminal  activities  associated 
Kirith  drug-related  problons. 
Applications  wrere  scored  and  selected 
for  funding  besed  on  criteria  contained 
in  the  Notice. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14.854. 

In  accordance  %irith  section  102 
(a)(4)(C)  of  die  Department  of  Housing 
and  Urban  Devourment  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15, 1989)  the  Department  is 
publishing  the  names,  dtiM,  and  states 
of  the  housing  authorities  which 
received  fun(ting  under  the  1997  NOFA, 
and  the  amount  of  fimds  awarded  to 
each.  This  information  is  provided  in 
Appendix  A  of  this  documimt. 

In  the  notice  published  on  May  23, 
1997  (62  FR  28541),  a  typographical 
error  appears  in  the  amount  of  funds 
awarded  to  the  Philadelphia  Housing 
Authority.  The  corrected  amount  should 
read  $401,000. 

Datad:  June  4. 1998. 
IMMrahViaont. 

General  Deffuty  Assistant  SecretaiyforPiMic 
and  Indian  Housing. 

Appnadiii  A— Awardea  tor  tfa*  Drag 
EUniaatian  Program  Fiscal  Year  1997 

Acoma  Pueblo 

P.O.Box620 

Pueblo  of  Acoma.  MM  87034 

Award:  $50,000.00 

Akron  Metropolitan  Housing  Authority 

100  West  CadarSL 


Aknm.  OH  44307-2546 
Award:  $l,263.88a00 

Alachua  County  Housiag  AudMcity 
aW)  SW  1st  Street 

I.  PL  32601-6569 
>waid:  $82,50a00 

County  Housing  Authority 
TheRivenriaw  . 
0iiro,IL62914 
Awurd:SlS9,90a00 

Alexandria  Radevelopinent  k  Housii^ 

Authority 
BDO  North  Faiitec  Street 
Alexandria.  VA  22314-2094 
Award:  $266,700.00 

uasterdam  Housing  Authority 
s  Divisian  Street 
Amsterdam.  r4Y  12010-4002 
Award:  $79,200.00 

Aibor  Housing  Conunission 
17  Mllar  Avenue 

Aibor.  MI  48103 
iAward:  $103,20a00 
Aaniston  Housing  Authority 
I^O.  Box  2225 
Annistoo.  AL  36202-2225 
Award:  $223  AM.00 

Area  Housing  Authority  of  Ventura  County 
Bb  South  Glenn  Drive 
dunariUo.  CA  93010-0000 
Award*  $105,300.00 

Area  Housing  Ccnunission 

RO.  Box  18370 

Pansaoola.  PL  32523-6370 

^ward:  $180,900.00 

Asbury  Pwtk  Housing  Authority 

3000 1/2  Third  Ave 

Ariniry  Park.  NJ  07712-3847 

Award:  $176,100.00 

Ashtabula  Metropolitan  Housing  Authority 

3526  Lake  Avenue 

Aslitabula.  OH  44004-5780 

Award:  $174.30a00 

tlantic  Qty  Housing  Authority 

.a  Box  1258 

tlantic  Qty.  N)  06404-7549 

ward:  $434,46a00 
Aurora  Land  Clearance  Commission 
1630  West  Plum  Street 
Aurora.  IL  60506 
Award:  $197,100.00 

.ustin  Housing  Authority 

O.  Box  6159 

ustin.  TX  78762-6159 

ward:  $501,280.00 

d  River  Housing  Authority 
O.  Box  57 
lanah.  Wl  54861 

Sward:  $63,000.00 
lyonne  Housing  Authority 
)  East  21  Street 
Btayonne.  NJ  07002-3761 
hMnid:  S33SfiOO.OO 
Beaver  County  Housing  Authority 
8bo  State  Street 
Bbaver.  PA  15009-0000 
Inward:  $499,200.00 
Bsnaon  Housing  Authority 

BIX  26 
I.  NC  27504 
:  $53,700.00 
'.  tethlehem  Housing  Authority 


no 

Qdt 


^^^j^-iy^i  12^ 


645  Main  Street 
BethMiam,  PA  18018-3845 
Award:  $31930a00 
Binghamton  Housing  Authority 
P.O.  Box  190 

Binghamton.  NY  13902-1906 
Award:  $192,300.00 

BLACKFBBT  INDIAN 

P.O.  Box  790 

Browning.  MI  59417 

Award:  $347,100.00 

Boston  Housing  Authority 

52  Chauncy  Street 

Boetoo.  MA  02111-0000 

Award:  $3,014,440.00 

BridgBton  Housing  Authority 

110  Bast  Commerce  St 

Bridgeton.  NJ  06302-2606 

Awfard:  $135,000.00 

Bristol  Redevetopmsnt  k  ifousing  AuUnrity 

650  Quarry  Street 

Bristi^  VA  24201-4390 

Award:  $144.30a00 

Broward  County  Housing  Authority 

1773  North  Stale  Road  7 

Laudeihill.  PL  3331 3-0000 

Award:  $232300.00 

Brownsville  HA 

P.O.  Box  104 

Brownsville,  TN  38012-0194 

Award:  $50,000.00 

Bucks  County  Housing  Authority 

P.O.  Box  1329 

Doylestown,  PA  18901-0967 

Award:  $193^10.00 

BuSdo  Municipal  Housing  Authority 

300  Perry  Street 

Buffdo.  NY  14204-2299 

Award:  $1.216300.00 

Burlington  Housing  Authority 

P.O.  Box  2380 

Burlington.  NC  27216 

Awrard:  $110,400.00 

Butler  Metropolitan  Housing  Authority 

P.O.  Box  357 

Hamilton.  OH  45012-0357 

Award:  $338320.00 

CambridgB  Housing  Authority 

675  Masnchusetts  Ave. 

Cambridge,  MA  02139-0000 

Award:  $476380.00 

Carteret  Housing  Authority 

96  Roosevelt  Avenue 

Carteret.  NJ  07008-2490 

Award:  $75300.00 

Centre  County  Housing  Authority 

602  East  Howrard  Street 

Belle  Fonte.  PA  16823- 

Award:  $47,800.00 

Champaign  Housing  Authority 

P.O.  Box  183 

Champaign.  IL  61820 

Award:  $182,100.00 

Chandler  Housing  And  Redevelopment 

Division 
99  North  Delaware  Street 
Chandler.  AZ  85225-5577 
Award:  $97,500.00 
Chapel  Hill  Department  of  Housing  And 

Conun.  Dev. 
317  Caldwell  Street 
Chapel  Hill.  NC  27516 


^^ 
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Award:  $99,992.00 

Chattanooga  Housing  Authority 

P.O.  Box  1486 

Chattanooga.  TN  37401-1148 

Award:  $945,880.00 

Chelsea  Housing  Authority 

54  Locke  Street 

Chelsea.  MA  02150-0000 

Award:  $105,000.00 

CHEROKEE  NATION  HSG  AUTH 

P.O.  Box  1007 

Tahlequah.  OK  74465-1007 

Award:  $756,340.00 

Chesapeake  Redev.  k  Housing  Authority 

P.O.  Box  1304 

Chesapeake,  VA  23327-1304 

Award:  $140,100.00 

Chester  Housing  Authority 

ioio  MadiaoD  Street 

Chester,  PA  19016-4210 

Award:  $330,300.00 

Cheyenne  Ri  w 

P.O.  Box  480 

Eagle  Butte.  SD  57625 

Award:  $258,000.00 

Chicago  Housing  Authority 

626  W.  Jackson  Blvd 

Chiono.  IL  60606-0000 

Award:  $9,050,270.00 

Chickasaw  Nation  H«g  Auth 

P.O.  Box  668 

Ada,  OK  74820-0668 

Award:  $468320.00 

Chicopee  Housing  Authority 

128  Kfeetinghouse  Road 

Chicopee,  MA  01013-1896 

Award:  $100,279.00 

Chillicothe  Metropolitan  Housing  Authority 

178  West  Fourth  Stre 

ChUlicothe,  OH  45601 

Award:  $110,100.00 

Choctaw  Housing  Authority 

P.O.  Box  6088  Choctaw  Bra 

Philadelphia.  MS  39350 

A%rard:  $244,800.00 

Choctaw  Nation  Hsg  Author 

P.O.  Box  G 

Hugo,  OK  74743 

Award:  $499,720.00 

Cincinnati  Metropolitan  Housing  Authority 

16  W.  Central  Pkwy 

Cincinnati.  OH  45210-1991 

Award:  $1,913,340.00 

Qty  of  Alameda  Housing  Authwity 

701  Atlantic  Avenue 

Alameda,  CA  94501- 

Award:  $50,000.00 

Qty  of  Los  Angeles  Housing  Authority 

2600  Wilshire  Blvd. 

Los  Angeles,  CA  90057- 

Award:  $2,199,600.00 

City  of  Reno  Hsg  Authority 

1525  East  Ninth  St 

Reno.  NV  89512-3012 

Award:  $225,300.00 

Qty  of  Richmond  Hsg  Auth 

330  24th  St 

Richmond,  CA  94808-0000 

Award:  $251,400.00 

Qty  of  Tucson  Community  Services 

Department 
P.O.  Box  27210 


Tucson.  AZ  85726-7210 

Award:  $384,540.00 

Qarksville  Housing  Authority 

P.O.  Box  603 

Qarksville.  TN  37041-0603 

Award:  $147,916.00 

Qeveland  Housing  Authority 

P.O.  Box  2846 

Qeveland,  TN  37320- 

Anvard:  $129,900.00 

Cohoes  Housing  Authority 

Administrative  Bldg. 

Cohoes.  NY  12047-2603 

Award:  $89.64a00 

Columbiana  Metropolitan  Housing  Autfmrity 

325  Moore  Street 

Bast  Liverpool.  OH  43920 

Award:  $144.60000 

Concord  Housing  Authority 

15  Pitman  Street 

Concord.  NH  03301-4349 

Award:  $79,800.00 

County  of  Contra  CosU  Hsg  Auth 

3133  Bstudillo  St 

Martinez.  CA  94553-0000 

Award:  $336,900.00 

County  of  Marin  Housing  Authority 

P.O.  Box  4282 

San  RafiMl.  CA  94913^282 

Award:  $149,900.00 

County  of  Stanislaus  Housing  Auth 

P.O.  Box  3958 

Modesto,  CA  95352-0000 

Award:  $194.10000 

Crestview  Housing  Authority 

371  West  Hickory  Ave 

Crestview,  PL  32536-3305 

Award:  $81,900.00 

Crow  Tribal 

P.O.  Box  90 

Oow  Agency.  MT  59022 

Award:  $173,397.00 

Cuyahoga  Metropolitan  Housing  Authority 

1441  W.  25th  Street 

Qeveland.  OH  44113-3101 

Award:  $2,777.84000 

Danville  Redev.  ft  Housing  Authority 

P.O.  Box  2669 

Danville.  VA  24541-0669 

Award:  $185,700.00 

Decatur  Ha 

P.O.  Box  A-1409 

Decatur,  IL  62521-1409 

Award:  $262,500.00 

Delaware  County  Housing  Authority 

1855  Constitution  Avenue 

Woodlyn,  PA  19094-1409 

Award:  $229,200.00 

Delaware  State  Housing  Authority 

820  Silver  Lake  Blvd 

Dover,  DE  19903     . 

Award:  $134,100.00 

Detroit  Housing  Commission 

2211  Orleans 

Detroit,  MI  48207-2780 

Award:  $1,652,300.00 

District  of  Columbia  Housing  Authority 

1133  N  Capitol  Street,  NE 

Washington.  DC  20002-7599 

Award:  $2,812,680.00 

Dover  Housing  Authority 

62  Whittier  Street 


Dover,  NH  03820-2994' 

Award:  $137,400.00 

Dunn  Housing  Authority 

P.O.  Box  1028 

Dunn.  NC  28334 

Award:  $50.00000 

East  Chicago  Housing  Authority 

4920Laricspu 

East  Chici«o.  IN  46312-0498 

Award:  $242.40000 

East  OrangB  Housing  Authority 

160  Halsted  Street 

East  Orange.  N)  07016^228 

Award:  $135.90000 

Bast  St  Louis  Ha 

700  N  20th  Street 

East  St  Louis.  IL  62205-0000 

Award:  $581,100.00 

Edison  Housing  Authority 
Willard  Dunham  Drive 
Edison.  NJ  06837-3570 
Avrard:  $50,000.00 
Elkhart  Housing  Authority 
1396  Benham  Ave. 
Elkhart.  IN  46516-3370 
Awvd:  $201.60000 
Brie  Qty  Housing  Authority 
606  Holland  Street 
Erie.  PA  16501-0000 
Award:  $483,080.00 

Bvansville  Housing  Authority 

500  Court  Street 

Bvansville.  IN  47706 

Award:  $369,000.00 

Fairfax  County.  Redevelopment  ft  Housing 

Authority 
3700  Pender  Drive  9300 
Fairfax.  VA  22030-7444 
Award:  $3:15.300.00 
Fairfield  Alabama  Housing  Authority 
P.O.  Box  352 
Fairfield.  AL  35064-0352 
Award:  $90,300.00 
Fall  River  Hsg  Authority 
SSMoiganSt 

Fall  River,  MA  02722-0969 
Award:  $443320.00 
Farmville  Housing  Authority 
P.O.  Box  282 
Farmville.  NC  27828 
Award:  $52.20000 

Fayette  County  Housing  Authority 

P.O.  Box  1007 

UnioDtown,  PA  15401-0000 

Award:  $440.44000 

Fayettaville  Housing  Authority 

P.O.  Box  999 

Fayettsville,  TN  37334-0999 

Award:  $91,50000 

Fayetteville  Metropolitan  H/A 

P.O.  Drawer  2349 

Fayetteville.  NC  28302 

Award:  $313,500.00 

Florence  Housing  Authority 

303  N.  Pine  St. 

Florence.  AL  35630 

Award:  $198,000.00 

FcHid  du  LacHeservation  Housing  Authority 

932  Trettel  Lane 

Qoquet,  MN  55720 

Award:  $99,000.00 

Forest  Qty  Housing  Authwity 
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A204  Spruce  St. 

Farectaty.hiC  28043 

Award:  $52,800.00 

Fort  Walton  Beach  Homing  Authority 

27  Robinwrood  Dr.  Sw 

Fact  Walton  Be«:h.  FL  32548-0000 

Award:  $52,200.00 

Framingham  Housing  Authority 

1  John  J.  Brady  Dr 

Framingham.  MA  01701-0000 

Award:  $70,500.00 

Gainesville  Housing  Authority 

P.O.  Box  1468 

Gainesville,  FL  32602 

Award:  $19030a00 

Galveston  Housing  Authority 

4700  Broadvrqr 

Galveston.  TX  77551-0000 

Award:  $362,440.00  ' 

Garfield  Housing  Authority 

71  Daniel  Contact 

Garfield.  NJ  07026-2499 

Awrard:  $135,713.00 

Gary  Housing  Authority 

578  Broadway 

Gary.  IN  46402-1906 

Award:  $663.78a00 

Geneva  Housing  Authority 

P.O.  Box  153 

Geneva.  NY  14456-2319 

Award:  $75,30a00 

GILARIVER 

P.O.  Box  528 

Sacat(Ni.AZ  85247 

Award:  $316.50a00 

Glassboco  Housing  Authcwity  .  ^ 

737  Lincoln  Blvd 

Glassbora.  NJ  08028-0563 

Award:  $54.00aoe 

Gkmoester  Housing  Authority 

P.O.  Box  1599 

Ooucestar.  MA  01031-1599 

Award:  $50,000.00 

Graater  Gadsden  Housing  Authority 

P.O.  Box  1219 

Gadadsn.  AL  35902-1219 

Award:  $311,100.00 

Greenburgh  Housing  Authority 

9  Mafde  Street 

Whits  Plains.  NY  10603-2623 

Award:  $S0.00a00 

HAGraham 

P.O.  Box  88 

Graham.  NC  27253 

Award:  $504Nn.OO 

HA  and  Community  Services  Agency  of  Lane 

County 
177  Day  Island  Rd 
Bi^nie,  OR  97401-0000 
Award:  $211.20aOO 
HA  Bloomington  104  Bast  Wood 
Bloomington.  n.  61701-6768 
Award:  $189,900.00 

HA  City  Of  Greenville 
P.O.  Box  1426 
Greenville.  NC  27835-1426 
Award:  $214,200.00 

HADurham 
P.O.  Box  1726 
Durham.  NC  27702 
Award:  $553,280.00 
HAGoldrixMO 


P.O.  Box  1403 
Gbldsboro.  NC  27533 
Ajward:  $367,500.00 
HA  Green  iboco 
na  Box  21287 
qraensboro,  NC  27420 
Award:  $646,100.00 
ilAHickocy 
no.  Drawrer  2927 
Itckory.NC  28603 
Award:  $93,300.00 
HA  High  Point 
P.O.  Box  1779 
High  Point.  NC  27261 
^^ward:  $344.24a00 
^ALaurinburg 
,0.  Box  1437 

NC  28353 
$147,800.00 

Linootnton 

.Box  753 
incolnton.  NC  28093 
Award:  $75.O0a0O 
HALumbarton 
P.O.  Drawer  709 
LMmbertoa.  NC  28359 

Sward:  $219.30a00 
AMomoe 
HO.  Box  806 
Itkonroe.  NC  28111-080S 
Award:  $6130a00 

HA  of  the  City  of  Pasco  And  Fkanklin  County 
KO  North  nrst  Avenue 
tteco.  WA  99301-5362 
Award:  $84,000.00 
HARoddi^iam 
P.O.  Box  160 
Rockiii«ham.NC  28379 
Award:  $67300.00 
HARockyMount 
Ha  Box  4717 
Rodcy  Mount  NC  27803 
Award:  $20930a00 
HA  Rowan  County  121  Wast  Council 
Salisbury.  NC  28144-4347 
Inward:  $80,00a00 

I^Swford 
|f.O.Box636 
Sanford.  NC  27331 
Award:  $139.50a00 

HA  Thomasville 
aoi  James  Avenue 
thonasville.  NC  27360-2426 
Award:  $78.00a00 
HA  Washington 
P.O.  Box  1046 
|Washii«ton,NC  27889 
kward:  $114,595.00 
HAWilliamston 
P.O.  Box  709 
1lirilliamston,NC  27892 
Award:  $50,000.00 
HA  Wilmington 
R.O.BOX899 
Wihnington,NC  28402 
Award:  $437,060.00 
HA  Wilson 
I. O.  Box  3876 
\  mam.  NC  27895 
/kward:  $234,000.00 
Haleyville  Housing  Authority 
iP.O.  Box  786 


Haleyville.  AL  35565 
Award:  $82,500.00 
Hamlat  Housing  Authority 
P.O.  Box  1188 
Hamlet  NC  28345 
Award:  $69,000.00 
Hammond  Housing  Authority 
7329  Columbia  Circle  West 
Hammond,  IN  46324-2819 
Award:  $179,700.00 

Hampton  Redevelopment  k  Housing 

Authority 
P.O.  Box  280 

Hampton,  VA  23669-0280 
Award:  $308,275.00 

Harrisburg  Housing  Authority 
P.O.  Box  3461 
Harrisbuig.  PA  17105-0713 
Award:  $451,10a00 

Hendarsonville  Housing  Authority 
P.O.  Box  1106 
Handsrsonville.  NC  28793 
Award:  $116.4004» 
Hialeah  Housing  Antfaority 
70  Bast  7th  Street 
maiaah.  FL  33010-4465 
Awacd:  S480.22a00 
Hi^ilaods  Hourii«  Authority 
25215  Shore  Drive 
HigUands.  N)  07732-2122 
Award:  $504)00.00 
HoOnmk  Housing  Authority 
P.a  Box  730 
Tomah.  WI 54660 
Award:  $444)00.00 

Hoboken  Housing  Authority 

400  Harrison  Street 

Hobokan.  NJ  07030-6299 

Award:  $349,70a00 

Holyake  Housing  Authority 

475  Maple  Street 

Holyoke.  MA  01040-0000 

Award:  $242,700.00 

Housing  and  Redevelopment  Authority  at 

Ouhitti 
222  Bast  2nd  St 
Duhith.  MN  55816-0900 
Award:  $325.52a00 

Housing  Autfa  Qty  Of  Pittsburgh 
200  Ross  Street  9th 
Pittsburg  PA  15219-0000 

Avrard:  $2,346,76a00 

Housing  Auth  Of  Jackson  County 

P.a  Box  1209 

Muiphysboro,  IL  62966 

Award:  $255,900.00 

Housing  Autbmites  of  the  City  and  County 

FhMno 
P.O.  BOX  11985 
FRESNO.  CA  93776-0000 
Award:  $552,240.00 
Housing  Authority  of  Abilene 
P.O.  Box  60 

Abilene.  TX  79604-0060 
Award:  $63,900.00 
Housing  Authority  of  Aiken 
P.a  Box  889 
Aiken,  SC  29802-0889 
Award:  $117^)00.00 
Housing  Autluvity  of  Anderson 
1335  East  River  St 
Anderson.  SC  29624-2906 
Award:  $71.10a00 
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Housing  Authority  Of  Baltimore  City 
417  E.  Fayette  Street 
Baltimore,  MD  21202 
Award:  S4.325.36O.0O 

Housing  Authority  of  Billings 

2415  First  Avenue  North 

Billings.  MT  59101 

Award:  $83,100.00 

Housing  Authority  of  Bowling  Green 

P.O.  Box  116 

Bowling  Green,  KY  42101 

Award:  $157,500.00 

Housing  Authority  Of  Brevard  Qnmty 

P.O.  Box  338 

Merritt  Island,  FL  32954-0338 

Award:  S187.500.00 

Housing  Authority  of  Catlettsburg 

210  24th  St. 

CatletUburg,  KY  41129 

Award:  $50,000.00 

Housing  Authority  of  Central  Qty 

P.O.  Box  348 

Central  Qty,  KY  42330 

Award:  $50,000.00 

Housing  Authority  of  Charleston 

20  Franklin  St 

Charleston,  SC  29401-6907 

Award:  $344,508.00 

Housing  Authority  of  Columbia 

1917  Harden  St 

Columbia,  SC  29204-1015 

Award:  $636,220.00 

Housing  Authority  of  Conway 

2303  Leonard  Ave 

Conway,  SC  29527-4515 

Award:  $78,000.00 

Housing  Authority  of  Cumberland 
635  Bast  1st  Street 
Cumberland,  MD  21502 
Award:  $129,000.00 
Housing  Authority  of  Dallas  * 
3939  North  Hampton  Road 
Dallas,  TX  75212-0000 
Award:  $1,210,820.00 
Housing  Authority  of  El  Paso 
P.O.  Box  9895 
El  Paso,  TX  7998»-9895 
Award:  $1,580,800.00 
Housing  Authority  of  Florence 
P.O.  Drawer  969 
Florence.  SC  29503-0969 
Award:  $277^70.00 

Housing  Authority  of  Fort  Mill 

lOSBonmanDr 

Fort  Mill.  SC  2971S-2527 

Award:  $50,000.00 

Housing  Authority  of  Fort  Worth 

P.O.  Box  430 

Fort  Worth,  TX  76102-0430 

Award:  $364,260.00 

Housing  Authority  of  Fulton 

200  N.  Highland  Dr. 

Fulton.  KY  42041 

Award:  $63,028.00 

Housing  Authority  of  Georgetown 

P.O.  Box  209 

Georgetown,  SC  29442-0209 

Award:  S84.000.00 

Housing  Authority  of  Greenville 
P.O.  Box  10047 
Greenville,  SC  29605 
Award:  $342,420.00 


Housing  Authority  of  Havre  De  Grace 

101  Stansbury  Court 

Havre  De  Grace.  MD  21078-2641 ' 

Award:  $50,000.00 

Housing  Authority  of  Henderson 

901  Dixon  St 

Henderson,  KY  42420 

Award:  $129,592.00 

Housing  Autiiority  Of  Henry  County 

100  Fairview  Junction 

Kewanee,  IL  61443-0000 

Anvard:  $140,100.00 

Housing  Authority  of  Hickman 

50  Holly  Ct 

Hickman.  KY  42050 

Award:  $50,000.00 

Housing  Authority  of  Homer 

329  South  Fourth  St 

Homer,  LA  71040 

Avmd:  $50,000.00 

Housing  Authority  of  Hopkinsville 

P.O.  Box  437 

Hopkinsville.  KY  42240       • 

Award:  $137,700.00 

Housing  Authority  of  Lebanon 

100  Sunset  Terrace 

Lebanon.  KY  40033 

Award:  $63,000.00 

Housing  Authority  of  Lexington 

300  New  Circle  Rd.  NW 

Lexington,  KY  40505 

Award:  $451,360.00 

Housing  Authority  of  Loe  Angeles  County 

2  Coral  Circle 

Monterey  Park,  CA  91755 

Award:  $749,580.00 

Housing  Authority  of  Louisville 
420  South  Eighth  St 
Louisville,  KY  40203 
Award:  $1,294,800.00 
Housing  Authority  of  Lubbock 
P.O.  Box  2568 
Lubbock,  TX  79408-2568 
Award:  $188,700.00 

Housing  Authority  of  Lyon  County 

P.O.  Box  190 

Eddyville.  KY  42038 

A%vard:  $50,000.00 

Housing  Authority  of  Maysville 

P.O.  Box  446 

Maysville,  KY  41056 

Award:  $82,500.00 

Housing  Authority  of  Monroe 
300  Harrison  Street 
Monroe,  LA  71201-0000 
A%rard:  $395,720.00 
Housing  Authority  of  Morgan  City 
P.O.  Box  2393 

Morgan  Qty.  LA  70381-2393 
Award:  $99,000.00 
Housing  Authcvity  of  New  Orleans 
918  Caiondelet  Street 
i4ew  Orleans,  LA  70130 
Award:  $3,371,940.00 
Housing  Authority  of  Paducah 
2330  (%io  St 
Paducah,  KY  42002 
Award:  $317,700.00 

Housing  Authority  of  Portland 
135  SW  Ash  Street 
Portland,  OR  97204-0000 
Award:  $726.18a00 


Housing  Authority  of  Richmond 

P.O.  Box  447 

Richmond,  KY  40475 

Award:  $92.10a00 

Housing  Aytbority  of  Rock  Hill 

P.O.  Box  11579 

Rock  Hill,  SC  29730 

Award:  $110,700.00 

Housing  Authority  of  Saint  Louis  County 

8865  Natural  Bridge 

St  Louis,  MO  63121-0580 

A%vard:  $324,000.00 

Housing  Authority  of  Salt  Lake  Qty 

1776  South  West  Temple 

Salt  Lake  Qty,  UT  84115 

Award:  $189,600.00 

Housing  Authority  of  San  Angelo 

P.O.  Box  1751 

San  Angelo.  TX  76902-17S1 

Award:  $26,395.00 

Housing  Authority  of  Savannah 

P.O.  Box  1179 

Savannah,  GA  31402-1179 

Award-  S691.571.00 

Housing  Authority  of  Sherman 

P.O.  Box  2147 

Sherman,  TX  75091-2147 

Award:  $89,400.00 

Housing  Authority  of  Snohomiah  County 

12625  4th  Ave  W.  #200 

Everett.  WA  98204 

Award:  $74,100.00 

Housing  Authority  of  Spartanburg 

P.O.  Box  2828 

Spartanburg.  SC  29304-2828 

Award:  $401,960.00 

Housing  Authority  of  the  Birmingham 

District 
P.O.  Box  55906 
Birmingham.  AL  35255-5906 
Award:  $1,718,600.00 

Housing  Authority  of  the  Qty  of  Alamogordo 
P.O.  Box  336 

Alamogordo.  NM  88310-0336 
Award:  $66,000.00 

Housing  Authority  of  the  Qty  of  Albanjr 
P.O.  Box  485 
Albany.  GA  31702-0000 
Award:  $265,800.00 
Housing  Authority  of  the  Qty  of  Alexander 

Qty 
P.O.  Box  788 

Alexander  Qty,  AL  35011 
Award:  $143,100.00 

Housing  Authority  of  the  Qty  of  Aliceville 
P.O.  Box  485 

Aliceville.  AL  35442-0485 
Award:  $51,900.00 

Housing  Authority  of  the  Qty  of  Americus 
825  N  Mayo  Street 
Americus,  GA  31709-2627 
Award:  $192,300.00 

Housing  Authority  of  the  Qty  of  Annapolis 
1217  Madison  Street 
Annapolis,  MD  21403 
Award:  $300,000.00 

Housing  Authority  of  the  Qty  of  Ansonia 

75  Central  Street 

Ansonia.  CT  06401-2042 

Award:  $81,300.00 

Housing  Authority  of  the  Qty  Of  Arcadia 

P.O.  Box  1248 
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Anadia.  PL  33821-1248 

Award:  $39,000.00 

Housing  Authority  of  the  City  of  Atddaon, 

Kansas 
103  S.  7th  Street 
Atchison.  KS  66002-0000 
Award:  $57,000.00 

Housing  Authority  of  the  Qty  of  Athens 
P.O.  Box  1469 
Athens.  GA  30603-1469 
Award:  $329,680.00 

Housing  Authority  of  the  Qty  of  Auburn,  AI 
931  Booker  Street 
Auburn,  AL  36830 
Award:  $126.90a00 

Housing  Authority  of  the  Qty  of  Augusta 
P.O.  Box  3246 
Augusta.  GA  30904-1246 
Award:  $719,420.00 

Housing  Authority  of  the  Qty  of  Beaumont 
P.O.  Box  1312 
Beaumont.  TX  77706-1312 
Award:  $179,480.00 

Housing  Authority  of  the  City  of  Blackshear 
P.O.  Box  1407 
Waycross.  GA  31502-1407 
Award:  $50,000.00 

Housing  Authority  of  the  Qty  of  Bremen 
P.O.  Box  776 
Bremen.  GA  30110-2160 
Awrard:  $50,000.00 

Housing  Authority  of  the  Qty  of  Bridgqwit 
P.O.  Drawer  A-IO 
Bridgeport  AL  35740 
Award:  $50.00aOO 

Housing  Authority  of  dte  Qty  of  Bristol 

P.O.  Box  918 

Bristol.  CT  06011-0018 

Award:  $165.90a00 

Housing  Authority  of  the  Qty  of  Brunswrick 

P.O.  Box  1118 

ftunswick.  GA  31521-1118 

Award:  $178.70a00 

Housing  Audiarity  of  the  Qty  of  Calexioo 

1006  Bast  Fifth  St 

CALBXKX).  GA  92231-0000 

Award:  $90,600.00 

Housing  Audiority  of  the  Qty  of  Calhoun 

111-F  South  Fair  St 

Calhoun.  GA  30701-2369 

Award:  $75.00a00 

Housing  Authority  of  the  Qty  of  Camilla 

P.O.  Box  247 

Camilla,  GA  31730-0247 

Award:  $137.40a00 

Housing  Authority  of  the  Qty  of  Canton 

1400  Oskside  Drive-* 

Canton.  GA  30114 

Award:  $50,000.00 

Housing  Authority  of  the  Qty  of  Carbon  Hill 

P.O.  Box  70 

Carbcui  Hill,  AL  35549-0070 

Award:  $50,000.00 

Housing  Authority  of  the  Qty  of  CanoUtoo 

P.O.  Box  627 

CarroUton.  GA  30117-0000 

Award:  $84,00a00 

Housing  Authority  of  the  Qty  of  Cedartown 

P.O.  Box  211 

Cedartown.  GA  30125-0211 

Award:  $69,700.00 

Housing  Authority  of  the  Qty  of  Charlestim 


RO.  Box  67 

Gharieston.  MO  63834-0067 

Award:  $84,000.00 

Housing  Authority  of  the  Qty  of  Qarksville 

P.O.  Box  407 

Qarksville,  AR  72830-0407 

Award:  $51 .90a00 

Hottring  Authority  of  the  Qty  of  Clayton 

^O.  Box  1271 

qiaytoo,  GA  30525 

>ward:  $5O.00a00 

[  Authority  of  the  Qty  of  Clinton. 
Missouri 
iBradshaw  Drive 

iton.  MO  64735-2513 
iward:  $50,000.00 

[  Audnrity  of  the  Qty  of  College  Park 
I  West  Princeton 

I  PariuGA  30337-2418 
Iward:  $125,700.00 

Housing  Authority  of  the  Qty  of  Columbia 
|2|07Peik  Street 
Cohmibia.  MO  65203 
Award:  $218,40a00 

Housing  Authority  of  the  Qty  of  Columbus 
ma  Box  630 
9hmibus.GA  31993 
Vward:  $584.22a00 

using  Authority  of  the  Qty  of  Cutbbert 
iceBox403 
,GA3174&-1496 
Award:  $50.00a00 

Housing  Authority  of  the  Qty  (rfDalevllle 
WnDoonell  Circle 
DalaviUe.AL  36322 
Inward:  SSOJOOOJOO 

Housing  Authority  of  die  Qty  of  Danbury 
p.OBax86 

Danbury,  CT  06813-0066 
Award:  $125.100lOO 

Authority  Of  The  Qty  Of  Daytona 
Beach 
SCedarSt 

Beach.  FL  32114-0000 
ward:  $321,900.00 

Authority  of  the  Qty  of  Decatur 
O.  Box  1627 

'.GA  30031-1627 
.ward:  $295,500.00 

Authority  of  the  Qty  of  Decatur.  Al 
O.  Box  878 

.AL  35602 
ward:  $232.50a00 

Authority  of  the  Qty  of  Deerfield 
Beach 
SN.W  1st  Terrace 

lid  Beach.  FL  33441-0000 
.ward:  SSAJ0OQ.OO 

Authority  of  the  Qty  of  Dothan 
O.  Box  1727 

,  AL  3630^-1727 
ward:  $201,000.00 

Authority  of  the  Qty  of  Didilin 
O.  Box  36 
Dublin,  GA  31040 
Award:  $164.10a00 

Housing  Authority  of  dw  Qty  of  Bast  Point 

b|600ConnaUy  Drive 

Bast  Point  GA  30344-2560 

Award:  $144,900.00 

Housing  Authority  of  the  Qty  of  Eastman 

EO.  Box  100 


Eastman.  GA  31023-0100 

Award:  $65,700.00 

Housing  Authority  of  the  Qty  of  Eufsula 

P.aBox36 

Bufinila.  AL  36027-0036 

Award:  $96,300.00 

Housing  Authority  of  the  Qty  of  Eveigreen 

P.O.  Box  187 

Eveqreen.  AL  36401-0187 

Award:  $504)00.00 

Housing  Authority  of  the  Qty  of  Foley 

302  Fourth  Ave 

Foley,  AL  36535 

Award:  $504100.00 

Housing  Authority  of  the  Qty  of  Fort 

Lauderdale 
437  SW  4th  Avenue 
Fort  Lauderdale.  FL  33315-0000 
Awrard:  $266,400.00 

Housing  Audiority  of  the  Qty  of  Fort  Mym 
4224  Midiigu  Avenue 
Ft  Myers.  FL  33916 
Award:  $291,30a00 

Housing  Authority  of  the  Qty  of  Fort  Smith 
2100  North  31st  Street 
Fort  Smith.  AR  72904-6199 
Award:  $2124)86.00 

Housing  Authority  Of  The  Qty  Of  Fteeport 
1052  W.  Galena  Ave 
Freeport  IL  61032-0000 
Award:  $134,40a00 

Housing  AudMMity  of  the  Qty  of  PuHon 

P.a  Box  814 

Fulton.  MO  65251-0814 

Award:  $604M)a00 

Housing  Authority  of  the  Qty  of  Gainesville 

P.O.  Box  653 

GainaeviUe,  GA  30503-0653 

Award:  $149,10a0O 

Housing  Auth(»ity  of  the  Qty  of  Georgiana 

P.a  Box  279 

Georgiana,  AL  36033 

Award:  $504K)aqO 

Housing  Authority  of  the  Qty  of  Greenville 

P.O.  Box  521 

Greenville,  AL  36037-0521 

Award:  $60,000.00 

Houdng  Authority  of  the  Qty  of  Hannibal 

P.O.  Box  996 

Hannibal.  MO  63401-0996 

Award:  $76300.00 

Housing  Authority  of  the  Qty  of  Hartfaid 

475  Flodnish  Avenue 

Hartfinrd,  CT  06106-3728 

Award:  $724,36a00 

Housing  Authority  of  the  Qty  of  Huntington 

P.O.  Box  2183 

Huntii«too,  WV  25722-2183 

Award:  $293,700.00 

Housing  Authority  of  the  Qty  of 

Independence,  MO 
1330N.HockerSL 
Independence,  MO  64050-0000 
Award:  $159,000.00 

Housing  Authority  of  the  Qty  of  Jacksonville 
100  Roebuck  Manor 
Jacksonville,  AL  36265 
Award:  $52,500.00 

Housing  Authority  of  the  Qty  of  Jasper 
P.O.  Box  582 
Jaqier.  AL  35S01-O582 
Award:  $101.40ao0 
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Housing  Authority  of  the  Qty  of  )«fiiBnon 

P.O.  Box  819 

P.O.  Box  508 

1040  Myrtle 

Mcalester,  OK  74501-0819 

Norwalk.  CT  06854-0508 

lefiensnn  Qty,  MO  65109 

Award:  $82,200.00 

Award:  S246.90a00 

Award:  $107,700.00 

Housing  Authority  of  the  Qty  of  Meriden 

Housing  Authority  of  the  Qty  of  Orange 

Housing  Authority  of  the  Qty  of  Kansas  Qty, 

P.O.  Box  911 

P.O.  Box  3107 

VOL 

MO 

Meriden.  CT  06451 

Orange.  TX  77631-3107 

712  Broadway 

Award:  $145.50a00 

Award:  $118,600.00 

Kansas  City.  MO  64105-0000 

Housing  Authority  of  the  Qty  of  Mil%vaukee 

Housing  Autfiority  of  the  Qty  of  Orlando 

Award:  S467.74O.00 

P.O.  Box  324 

300  Reeves  Court 

Housing  Authority  of  the  Qty  of  Key  West 

Milwaukee.  WI 53202-3669 

Orlando.  FL  32801-0000 

6  3 

1400  Kennedy  Drive 

Award:  $1,234,480.00 

Award:  S443.82a00 

Key  West.  FL  33040 

Housing  Authonty  oi  the  Qty  of  Monroe 

Housing  Authority  of  the  Qty  of  Oxnard 

Award:  $174,300.00 

P.O.  Box  550 

1470  Colonia  Road 

Housing  Authority  Of  The  Qty  Of  Lakeland 

Monroe.  GA  30655-0550 

Oxnard.  CA  93030-0000 

P.O.  Box  1009 

Award:  $114,300.00 

Anvard:  $234,000.00 

[.aknland.  FL  33802-1009 

Housing  Authority  of  the  Qty  of  Montezuma 

Housing  Authority  of  the  Qty  of  Ozark 

Awrard:  $224,400.00 

P.O.  Box  67 

P.O.  Box  566 

Housing  Authority  of  the  Qty  of  Las  Cruces 

Montezuma.  GA  31063-1724 

Ozarii.  AL  36361-0,'i4iA 

926  S  San  Pedro 

Award:  $116,100.00 

Award:  $121,800.00 

Las  Cnices.  NM  88001 

Housing  Authority  of  the  Qty  of  Montgomery 

Housing  Authority  of  the  Qty  of  Pelham 

ISS 

Avrard:  &102.600.00 

1020  Bell  St 

P.O.  Box  269 

Housing  Authority  of  the  Qty  of  Las  V^as 

Montgomery.  AL  36104 

Pelham.  GA  31779-0269 

P.O.  Box  179 

Award:  $785,460.00 

Award:  $63,000.00 

Las  Vegas.  NM  87701-0179 

Housing  Authority  of  the  Qty  of  Moundsville 

Housing  Authority  of  the  City  of  Phnnix  Qty. 

Award:  $113,100.00 

501  Tenth  Street 
Moundsville.  WV  26041-2234 

Al 
P.O.  Box  338 

4 

Housmg  Authonty  of  the  Qty  of  Lavonia 

1 

P.O.  Box  4 

Award:  $77,901.00 

Phenix  Qty.  AL  36868-0338 

■ 

Uvonia,  GA  30553-0004 

Housing  Authority  of  the  Qty  of  Muskogee 

Award:  $280,800.00 

1 

Award:  $53,395.00 

200  N.  40th  St 

Housing  Authority  of  the  Qty  of  Piedmont 

1 

Housing  Authority  of  the  Qty  of  Lawrence, 

Muskogee,  OK  74401 

Al 

•i 

Kansas 

Award:  $120,000.00 

P.O.  Box  420 

1 

1600  Haskell  Avenue 

Housing  Authority  of  the  Qty  of 

Piedmont  AL  36272-0420 

Uwrence.  KS  66044-0000 

Nacogdoches 

Awrard:  $63,000.00 

Award:  $102,900.00 

715  Summit  Street 

Housing  Authority  of  the  Qty  of  Port  Arthur 

Housing  Authority  of  the  Gty  of 

Nacogdoches.  TX  75961 

P.O.  Box  2295 

Lawtenceville 

Award:  $50,000.00 

Port  Arthur.  TX  77643-2295 

502  Glenn  Edge  Drive 

Housing  Authority  of  the  Qty  of 

Award:  S106.800.00 

Uwrenceville.  GA  30245 

Natchitoches 

Housing  Authority  of  the  Qty  of  Prichanl.  Al 

Awrard:  $63,000.00 

P.O.  Box  754 

P.O.  Box  10307 

Housing  Authority  of  the  Qty  of  Lawrton 

Natchitoches.  LA  71457-0754 

Prichanl.  AL  36610 

I  p^ 

609  Sw  "f  •  Ave. 

Award:  $123,000.00 

Award:  $128,700.00 

JE 

Lawton,  OK  73501-4501 

Housing  Authority  of  the  Qty  of  New  Bern 

Housing  Authority  of  the  Qty  of  Ridmiond. 

W     Um 

Award:  $95,100.00 

P.O.  Box  1486 

MO 

Housing  Authority  of  the  Qty  of  Leeds 

New  Bern.  NC  2^563 

302  North  Camden 

P.O.  Box  513 

Award:  $173,700.00 

Richmond.  MO  64085-1654 

1  0 

Leeds.  AL  35094-0513 

Housing  Authcvity  of  the  Qty  of  New  Britain 

Award:  $50,000.00 

Award:  $50,000.00 

Housing  Authority  of  the  Qty  of  Loganville 

34  Marimac  Road 

n  f\  o^ik»  44  4 

New  Bntain.  CT  06053-2699 

P.O.  Box  31-2 

P.O.  Box  550 

Award:  $242,000.00 

Rockmart.  GA  30153-0312 

Monroe.  GA  30655-0550 

Housing  Authority  of  the  Qty  of  New  Haven 

Award:  $50,000.00                                             _ 

Award:  $50,000.00 

P.O.  Box  1912 

Housing  Authority  of  the  Qty  of  Roma 

Housing  Authority  of  the  Qty  of  Luveme.  Al 

New  Haven,  CT  06509 

P.O.  Box  1428 

P.O.  Box  311 

Award:  $892,320.00 

Rnme.  GA  30161-2737 

Luveme.  AL  36049-0311 

Housing  Authority  of  the  Qty  of  Newnan 

Award:  $329,400.00 

Atvard:  $50,000.00 

P.O.  Box  881 

Housing  Authority  of  the  Qty  of  Royston 

^       ^f^       ^p^        ^1^ 

Housing  Authority  of  the  Qty  of  Lyons 

Newman.  GA  30264-0881 

P.O.  Box  86 

1998 

208  N.  Unier  Street 

Award:  $141.60a00 

Royston.  GA  30662-0066 

Lyons.  GA  30436-1352 

Housing  Authority  of  the  Qty  of  Norman 

Award:  $55,174.00 

Award:  $50,000.00 

700  N.  Berry  Rd. 

Housing  Authority  of  the  Qty  of  Salem 

Nwman.  OK  73069 

P.O.  Box  808 

1404  South  Missouri  St 

Awrard:  $51,535.00 

Salem.  OR  97308-0808 

Macon.  MO  63552-9801 

Housing  Authority  of  the  Qty  of  North  Little 

Award:  $101,100.00 

Award:  $50.00a00 

Rock 

Housing  Authority  of  the  Qty  of  Salisbury 

Housing  Authority  of  the  Qty  of  Macon 

P.O.  Box  516 

P.O.  Box  159 

P.O.  Box  4928 

North  Uttle  Rock.  AR  72115-0516 

Salishiiry.  NC  28145 

Macon,  GA  3120»-0000 

Award:  $321,000.00 

Award:  $167,100.00 

Award:  $577,460.00 

Housing  Authority  of  the  Qty  of  Northpott 

Housing  Authority  of  the  Qty  of  Santa 

Housing  Authority  of  the  Qty  of  Marietta 

Al 

Barbara 

P.O.  Drawer  K 

P.O.  Drawer  349 

806  Laguna  Street 

Marietta.  GA  30061-0420 

Northport.  AL  35476-0349 

Santa  Barbara.  CA  93101-1590 

Award:  $241,200.00 

Award:  $120,000.00 

Award:  $147,600.00 

Housing  Authority  of  the  Qty  of  Mcalester 

Housing  Authority  of  the  Qty  of  Norwalk 

Housii«  Authority  of  the  Qty  of  Santa  Fe 

UMI 

^^m^m 
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P.a  Box  4039 

Santa  Fa.  MM  87502-4039 

Award:  5138,300.00 

Hou^ng  Authority  of  the  Qty  Of  Sataaola 

1300  Sxth  Straat 

Saiasota,  PL  3423IM)000 

Award:  S168,30a00 

Housing  Authority  of  the  Qty  of  Scottsbdro. 

Al 
102  Wocthingtoo  St 
Soottriwro,  AL  35768 
Award:  $94,800.00 

Housing  Authority  of  dM  Qty  of  Seattle 
120  Sixdi  Avenue  North 
Seattle.  WA  96109-5002 
Award:  $1,685,429.00 
Housing  Authority  of  the  Qty  of  Siawnee 
P.O.  Box  3427 
Shawnee.  OK  74802-3427 
Award:  $132.00aOO 

Housing  Authority  of  the  Qty  of  Social  Oide 
P.O.  Box  550 
Monroe.  GA  30655-0550 
Award:  $50.00a00  ^ 

Housing  Authority  of  the  Qty  of  Springfield. 

MO 
421W.MMiisonSL 
Spriiwfield.  MO  65806-0000 
Awaid:  $229,754.00 
Housing  Authority  of  the  Qty  Of  St 

PsiKidiuig 
P.a  Box  12849 
St  PMarrimg.  PL  33733-2849 
Award:  $265  JOaOO 

Housing  Authority  of  the  Qty  of  Stamford 
P.a  Box  1376 
Stamfonl.  CT  06904-1376 
Award:  $252,000.00 

Housing  Authority  of  the  Qty  of  Stillwater 
807S.LowiySt 
Stillwatar,  OK  74074-0000 
Award:  $50.00aOO 

Housing  Authority  of  the  Qty  of  Siqierior 
1219  N.  8th  Street 
Superior,  WI 54880-6699 
Award:  $138,799.00 
Housing  Authority  <rf  the  Qty  of  T  Or  C 
106  South  Cedar  Street 
Tnith  Or  Consequenoes.  NM  87901 
Award:  $50,000.00 

Hoosii«  Authority  of  the  Qty  of  Tacoma 
902  Soudi  L  Street 
Tacoma,  WA  96405 
Award:  $392,OeaOO 
Housii^  Authority  of  the  Qty  of  Talladega. 

AL 
151  Curry  Court 
TalladsakAL  35160 
Award:  $149.10a00 

Housing  Authority  Of  The  Qty  Of  Titnsville 
P.O.  Box  540338 
MflRitt  Island.  PL  32954-0338 
Award:  $76,500.00 

Housing  Autliarity  of  the  Qty  of  Toocoe 
P.O.  Drawer) 
Toocoa.  GA  30577-0257 
Award:  $151,800.00 
Housing  Authority  of  the  Qty  of  Troy 
P.O.  Drawer  289 
Ttoy,  AL  36081-0321 
Award:  $129,60a00 
Housing  Authority  of  the  Qty  of  Tulsa 


P.D.Bax6369 

nisa.  OK  74148-0360 

Atvard:  $674.44a00 

Housing  Authority  of  the  Qty  of  Tuskagse. 

I  AL  -       . 

2901  Davison  St 
Tkskease  Institute.  AL  36088 
Award:  $l3830aoo 

Housing  Authority  of  the  Qty  of  Valdosta 
PJD.BOX907 

f|ldosta.GA  31601 
;  $162,90a00 
J  Authority  of  the  Qty  of  Warner 

l^obins 

f.  0.  Box  2048 

Ifamer  Robins.  GA  31099-2048 
:  $133.20a00 

J  Authority  of  the  Qty  of  Waukegan 
iSouthUticaSt 

l>aukegan.IL  60065 
Award:  $133,800lOO 

Hsusing  Authority  (rfdw  Qty  of  Wayaoss 
PA  Box  1407 
Waycross.  GA  31502-1407 
Aiward:  $151.20a00 

tiMisiiv  Audiority  of  die  Qty  of  Wheeling 
P.aBox2000 

Elg.WV  26003-2060 
$280J00l00 
( Authority  of  die  Qty  of  WUUamsoo 
PXX  Box  1756 

WilUamson.  MTV  25661-1758 
:  $74.40a00 

[  Audiority  of  die  Qty  of  Winder 
Box  SOS 
Pindar,  GA  30680-0505 
Award:  $964)00.00 
Housing  Authority  of  die  County  of 


930  &  Gain  St 

Qty.  OR  97045-0000 
$170,700.00 
Housing  Authority  of  the  County  of  Clallam 
2603  Soudi  Francis  St 

EAngeles.WA98362-«710 
nk  $80,700.00 
ling  Autliarity  of  the  County  of  Kem 
525  Roberts  Lane 
Blikersfield.  CA  93306-4799 
Award:  $286.50a00 

Housing  Authority  of  the  County  of  Riverside 
5655  Arlington 
Riverside.  CA  92504-0000 
J^tward:  $147,300.00 

Housing  Authority  of  the  County  of  Salt  Lake 
8|i9S  Soudi  Main  Street 
Skit  Lake  Qty.  UT  84115 
jfiymd:  $187300.00 
Housing  Authority  of  the  County  of  San 

Joaquin 
PlO.Box447 
filtockton,  CA  95201 
Mward:  $322.50aOO 

Housing  Authority  of  the  County  of  Santa  Fe 
52  Can^io  de  Jaoobo 
S^ta  Fe.  NM  87501-9203 
Mward:  $66,300.00 

Housing  Authority  of  the  County  of  Taos 
Ho.  Box  4239 
tlkos.  NM  87571-4239 
Hward:  $50,000.00 
ousing  Authority  of  the  County  of  Yi^ 


P.O  BoK  1867 
Woodland,  CA  95695  . 
Award:  $129J0a00 

Housing  Authority  of  the  Town  of  Ashland 

Route  3.  BoK  25 

Adiland.  AL  36251 

Award:  $59,700.00 

Housing  Authority  of  die  Town  of  Bernalillo 

P.O.  Box  70 

Bernalillo.  NM  67004-0070 

Award:  $50.00a00 

Housing  Authority  of  dw  Towm  of  Bast 

Hartford 
546  Bumside  Avenue 
Bast  Hartford.  CT  06108 
Award:  $177,283.00 

Housing  Authority  of  the  Town  of  Graenwicfa 
P.a  BoK  141 

Greenwidi.  CT-06836-6620 
Award:  $93,000.00 
Housing  Authority  of  the  Town  of 

Manflmitaf 
24  Bluefield  Drive 
Manchester.  CT  06040 
Award:  $9S.40a00 

Housing  Authority  of  dw  Town  of  York 
P.O.  BoK  9 

YoricAL  36025-0009 
Award:  $50,000.00 
Hottstog  Audwrity  of  Ville  Platte 
P.O.  Box  249 

Ville  Platte.  LA  70586-0249 
Award:  $50,000.00 

Housing  Authority  of  Walkar  County.  AL 
P.O.  Box  907 
Dora.  AL  35062-0607 
Award:  $50,000.00 
Housing  Opportunity  Commisaion. 

Moalgoiiieiy  County 
10400  Dvricle  Avenue 
Kensingltnii,  MP  20895 
Avrard:  $39140a00 
Houston  Housing  Authority 
P.O.  Box  2971 
Houston.  TX  77252-2971 
Award:  $881,660.00 
Hig  Adiy  of  die  Qty  ft  Qity  of  Denver 
Bx  40306-mile  Hi  Stn 
Denver,  00  80204-0305 
Award:  $14»2.38a00 
H«g  Adiy  of  the  Qty  of  Boulder 
3120  Broadway 
Boulder,  CO  80304 
Award:  $114,600.00 

Hudson  Housing  Authority 
•1  North  Seomd  Strert 
Hudson.  NY  12534-2415 
Award:  $50,000.00 
bnperial  Valley  Housing  Audiority 
1401  "D"  Straet 
BRAWLEY,  CA  92227-0000 
Award-  $153,300.00 

Indianapolis  Housing 
Five  Indiana  Squa 
Indianapolis.  IN  46204-0000 
Award:  $652,080.00 
Inkster  Housing  Commission 
4500InksterRoed 
Inkstsr.  MI  48141-1871 
Award:  $256,000.00 
Ithaca  Housing  Authority 
800  South  Plain  Straet 
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Ithaca.  NY  14850-5353 

Award:  $102,300.00 

Jackson  Housing  Authority 

P.O.  Box  3188 

Jackson.  TN  38301-3188 

Award:  $303,240.00 

Je^rsoD  County  Ha 

P.O.  Box  1547 

Mount  Vernon.  IL  62864-0154 

Award:  $114,000.00 

Jefferson  Coimty  Housing  Authority 

3700  Industrial  Pkwy 

Birmingham.  AL  35217 

Award:  S153.000.00 

Jefferson  Metropolitan  Housing  Authority 

815  N.  Sixth  Avenue 

SteubenvUle.  OH  43952-1847 

Award:  $238,200.00 

Jeffersonville  Housing  Authority 

206  Eastern  Blvd 

Jefiersonville.  IN  47130-0000 

Award:  SI  14.300.00 

Jersey  Qty  Housing  Authority 

400  U.S.  Highway  1 

Jersey  Qty.  NJ  07306-6731 

Award:  $953,160.00 

Johnstown  Housing  Authority 

P.O.  Box  419 

Johnstown,  PA  15907-2515 

Award:  $244,656.00 
Joliet  Housing  Authority 

P.O.  Box  2519 

Joliet,  IL  60434-2519 

Award:  $328,200.00 

Jonesboro  Urt>an  Renewal  k  Housing 
Authority 

330  Union  Street 

Jonesboro,  AR  72401 

Award:  $50,000.00 

Kankakee  Housing  Authority 

P.O.  Box  1289 

Kankakee,  IL  60901-1289 

Award:  $100,200.00 

King  County  Housing  Authcmty 

15455  65th  Avenue  South 

Tukwila.  WA  98188-2583 

Award:  $845,250.00 

Kingsport  Housing  Authority 

P.O.  Box  44 

Kingsport,  TN  37662-0044 

Award:  $171 ,000.00 

Kingston  Housing  Authority 

132  Rondout  Drive 

Kingston,  NY  12401-2630 

Award:  $50,000.00 

Kinston  HA 

P.O.  Box  697 

Kinston.  NC  28502 

Award:  $239,700.00 

Kitsap  County  Consolidated  Housing 
Authority 

9265  Bayshore  Drive  NW 

Silverdale.  WA  98383-9106 

Award:  $37,800.00 

Knox  Cty  Ha 

255  W.  Tompkins  Stre 

Galesburg.  IL  61401 

Award:  $130,560.00 

Knoxville's  Community  Development 
Corporation 

P.O.  Box  3550 

Knoxville.  TN  37927 


Award:  $1,015,560.00 

U  Salle  Cty  Ha 

P.O.  Box  782 

Ottawa.  IL  61350-0782 

Award:  $279,000.00 

Lac  du  Flambeau  Chippewa  Hcwsing 

Authority 
P.O.  Box  187 

Lac  Du  Flambeau.  WI 54538 
Award:  $92,400.00 

Lackawanna  Mimicipal  Housing  Authority 
135  Odell  Stnei 
Lackawanna.  NY  14218-2238 
Award:  $147,300.00 
Laconia  Housing  Authority 
25  Union  Street 
Laconia,  NH  03246-3558 
Award:  S50.000.00 
Lake  County  Ha 
33928  N  Route  45 
Grayslake.  IL  60030 
Award:  $163,480.00 
Lake  Wales  Housing  Authority 
P.O.  Box  426 

Lake  Wales.  FL  33859-0426 
Award:  $72,000.00 
Lakewood  Housing  Authority 
P.O.  BOX  X 1599 
Lakewood.  NJ  08701-1017 
Awrard:  S80.400.00 
Lancaster  Housing  Authority 
333  Church  Street 
Lancaster,  PA  17602-4253 
Award:  S168.300.00 
Landing  Housing  Commission 
310  Seymour  Avenue 
Lansing,  MI  48933 
Award:  $282,000.00 
Lawrence  Housing  Authority 
353  Elm  Street 
Lawrence,  MA  01842-0000 
Award:  $316,800.00 
Lenoir  Housing  Authority 
P.O.  Box  1526 
Lenoir.  NC  28645 
Award:  $50,000.00 
Lewiston  Housing  Authority 
1  College  Street 
Lewiston.  ME  04240-7144 
Award:  $134,100.00 
Long  Beach  Housing  Authority 
500  Centre  Street 
Long  Beach,  NY  11561-2099 
Award:  $113,100.00 

Long  Branch  Housing  Authcmty 

P.O.  Box  336 

Long  Branch,  NJ  07740-0336 

Award:  $192,900.00 

Lorain  Metropolitan  Housing  Authority 

1600  Kansas  Avenue 

Lorain,  OH  44052-2602 

Award:  $372,580.00 

Lowell  Housing  Authority 

350  Moody  Street 

Lowell.  MA  01853-0060 

Award:  S430.040.00 

Lucas  Metropolitan  Housing  Authority 

P.O.  Box  477 

Toledo,  OH  43697-0477 

Award:  $813,540.00 

Lynn  Housing  Authority 

1 74  South  Common  Str 


Lynn,  MA  01905-0000 

Award:  $138,000.00 

Madison  Community  Development  Authority 

215  Martin  Luther  Ki 

Madison.  WI  53701-1785 

Award:  $227,700.00 

Madison  Ha  1609  Olive  Street 

CollinsvilIe.IL  62234 

Award:  $249,900.00 

MAKAH  Nation  IHA 

P.O.  Box  88 

Neah  Bay,  WA  98357 

Award:  $73,50a00 

Maiden  Housing  Authority 

630  Salem  Street 

Maiden,  MA  02148-0365 

Award:  $270,000.00 

Manchester  Hsg.  ft  Redev.  Authority 

198  Hanover  St 

Manchester.  NH  03103-612S 

Award:  $345,592.00 

Massena  Housing  Authority 

P.O.  Box  51 

Massena.  NY  13662-0518 

Award:  $72,300.00 

Maxton  Housing  Authority 

P.O.  Box  126 

Maxton,  NC  28364 

Award:  $50,000.00 

McMinnville  Housing  Authority 

301  Hardaway  Street 

Mcminnville,  TN  37110 

Award:  $131,355.00 

Medford  Housing  Authority 

121  Riverside  Avenue 
Medford.  MA  02155-0000 
Award:  $144,300.00 
Memphis  Housing  Authority 

700  Adams  Ave 
Memidius.  TN  38103-0664 
Award:  $1,821,300.00 

Mercer  County  Housing  Authority 
80  Jeffiarson  Ave., 
Sharon,  PA  16146-0000 
Award:  $203,100.00 
Metropolitan  Development  ft  Housing 
Agency 

701  South  Sixth  Street 
Nashville.  TN  37202-0846 
Award:  $1,679,860.00 
Millville  Housing  Authority 

122  East  Main  Street 
Millville.  NJ  08332-0803 
Award:  $143,400.00 

Minneapolis  PHA  in  and  For  the  Qty  of 

Minneapolis 
1001  Washington  Aven 
Minneapolis.  MN  55401-1043 
Award:  $1,707,420.00 
Mississippi  Regional  Housing  Authority  Na 

Iv 
P.O.  Box  1051 
Columbus,  MS  39703-1051 
Award:  $116,500.00 
Mississippi  Regional  Housing  Authority  Na 

Viii 
P.O.  Box  2347 
Gulfport,  MS  39505-2347 
Award:  $460,460.00 
Mobile  Housing  Board 
P.O.  Box  1345 
Mobile,  AL  36633-1345 
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Award:  $14)66.020.00 

Montioello  Housing  Authority 
76  Bvsigraen  Drive 
Monticello.  NY  12701-1630 
Award:  $50.00a00 

Mount  Qemens  Housing  Commissian 

50  Church  Straet 

ML  aeoMns.  MI  46043-2253 

Award:  $88,40a00 

Muncie  Housing  Authority 

409  B.  First  Street 

Muncie.  IN  47302-2495 

Award:  $192,000.00 

Municipal  Housing  Auth.  Oty  of  Yonkecs 

P.O.  Box  35 

Yonkers.  NY  10710-0035 

Awrard:  $678,340.00 

Municipal  Housing  Authority  of  Schenectady 
375  Broadway 

Schenectady.  NY  12305-2595 
Award:  $300.60a00 

Municipal  Housing  Authority  <rf  the  Qty  of 

Utica 
509  Second  Street 
Utica.  NY  13501-2450 
Award:  $3124naOO 

Muskegon  Heights  Housing  CommissiaB 
615  Bast  Hovey  Ave 
Muskegon  IM^te.  MI  40444 
Award:  $106.S0a00 
Nashua  Housing  Authority 
101  Major  Drive 
Nariiua.  NH  03060-4783 
Award:  $198,600.00 
Neptune  Housing  Authority 
1810  Alberta  Ave 
Neptune.  hQ  07753-4817 
Award:  S103.50a00 
New  Bedford  Housing  Authority 
P.O.  Box  A-2081 
New  Bedford.  MA  02741-2081 
Award:  $428.22a00 

New  Brunswick  Housing  Authority 

P.O.  Box  110 

New  Brunswick.  NJ  06903-1368 

Award:  $169,800.00 

New  Rochelle  Municipal  Housing  Authority 

50  Sickles  Avenue 

New  Rochelle.  NY  10801-4029 

Award:  $162.90a00 

New  York  Oty  Housing  Authority 

250  Broadway.  Room  711 

New  York.  NY  10007-2516 

Award:  $35.000.00aOO 

Newport  Housing  Authority 

One  York  Street 

Newport  RI 02840-1212 

Award:  $330.80a00 

Newport  News  Redev.  ft  Housing  Authority 

P.O.  Box  77 

Newport  News.  VA  23607-0077 

Award:  S556.14a00 

NEZ  PERCE  TRIBE  IHA 
P.O.  Box  188 
Lqwrai.  ID  83540 
Award:  $03.30aoO 

Niagara  Palls  Housing  Authority 
744  lOth.Street 
Niagara  Falls.  NY  14301-1852 
Award:  $254,70a00 

Norfolk  Redevebpnient  ft  Housing  Authority 
P.O.  Box  968 


Norfolk.  VA  23501-0968 
Award:  $1,061,9534)0 

4orth  Beigsn  Housing  Authority 
1121  Grand  Ave. 
4orth  Bergsn.  NJ  07047-5436 
A%vard:  $29530a00 

4arth  Carolina  Indian  Housing  Authority 

.0.  Box  2343 
'ayettaville.  NC  28302 

ward:  $76aoaOO 

LAS  VEGAS  HOUSING 
AUTHCMMTY 
632  YALE  STREET 

LAS  VEGAS.  NV  89030-0000 
ward:  $79,100.00 
□RCLE 
nnoleville  Drive 
.CA95482 
Award:  $87.90a00 
bAKLAND  HOUSING  AUTHORITY 
0619  HARRISON  ST 
PAKLAND.  CA  94612-0000 
AwanL*$8S84)0a00 
3GLALASiOUX 
P.aSoxC 

Pine  Ridge.  SD  57770 
Award:  $374,912.00 

[HdabonM  Qty  Housing  Authority 
1700  Ne  Fourth  SL 
ndahoma  Qty.  OK  73117 
Award:  $817.18a00 
Orange  Housing  Authority 
MO  Tlioinas  Blvd. 
>ange,NJ  07050-4121 
Award:  S158.70a00 
Oxford  Housing  Authority 
*.0.  Box  616 
3xford.NC  27565 
Award:  $83.40a00 

*alm  Beach  County  Housing  Audiority 
1432  W45di  Street 
West  Pafan  Beach.  FL  33407-0000 
Award:  $162349.00 

lanama  Qty  Housing  Authority 

KM  E  15di  Street 

Panttna  City,  FL  32405-0000 

Award:  $1354)00.00 

|*asco  County  Housing  Authority 

II4517  7di  Street 

3ade  Qty.  FL  33525-2703 

Award:  $62,100.00 

*as8aic  Housing  Authority 

133  Passaic  Street 

lassaic  NJ  07055-5896 

Award:  $209.40a00 

'aterson  Housing  Authority 

M)  Van  Houten  Street 

>aterson.  NJ  07505-1998 

^ward:  $563,680.00 
icketHA 

14  Roosevelt  Ave 

RI 02862-1303 

.ward:  $326.10a00 

1  Housing  Authority 
Main  Street 

NY  10566-2028 
ward:  $84«)a00 

Housing  Authority 
O.  Drawer  910 

.NC  28372 
>ward:  $72.90a00 
PeoriaHa 


814  W  Brotherson  St 

PM)ria.IL  61605-3905 

Award:  $463380.00 

Pertili  Amboy  Housing  Authority 

P.O.  Box  390 

Perth  Amboy.  NJ  08862-0390 

Award:  $199,200.00 

PMarsburg  Redev.  ft  Housing  Authority 

P.O.  Box  311 

Peterrimrg.  VA  23804-0311 

Award:  $141,600.00 

Mtarr  Housing  Authority 

211  W  Audrey 

Pharr.  TX  78577-0000 

Award:  $113,70aoo 

Philadriphia  Housing  Authority 

2012-18  Cestnut  Street 

Philadelphia.  PA  19103-4497 

Award:  $5,495,740.00 

Phoenix  Housing  Depertment 

251 W  Washington  4th  flr   . 

nioenix.AZ  85003 

Award:  $683,80a00 

Pinal  County  Division  Of  Housing 
970  N  Eleven  Kfile  Comer 
Case  (kande,  AZ  85222-9621 
Award:  $52,500.00 

Plattsburgh  Housing  Authority 
39  Oak  Street 

Plattsburgh.  NY  12901-2830 
Award:  $1604)00.00 

Port  Huron  Housing  Commission 
905  Seventh  Street 
Port  Huron.  MI  48060-5399 
Award:  $1324)0a00 
Portland  Housing  Authority 
MBaxtwBlvd. 
Portland.  ME  04101-4935 
Award:  $303.90a00 

Portsmouth  Metropolitan  Housing  Authority 
410  Court  Street 
Portsmouth,  OH  45662 
Awrard:  S263.100.00 

Poilamouth  Redev.  ft  Housing  Authority 
P.O.  Box  1098 

Portsmouth.  VA  23705-1098 
Award:  $494,260.00 

Poughkeepsie  Housing  Authority 
P.O.  Box  630 

Poughkeepsie.  NY  12601-0632 
Award:  $1054)00.00 

Providence  HA 

lOOBroadSt 

Providence.  RI  02903-6400 

Award:  $6714)00.00 

Public  Housing  Agency  of  the  Qty  of  Saint 

Paul 
480  Cedar  Street 
SL  Paul.  MN  55101-2240 
Award:  $1,111,760.00 
Qualla  Housing  Authority 
P.O.  Box  1749.  Acquoni  Ro 
Cherokee.  NC  28719-1749 
Award:  $252,300.00 
Rahway  Housing  Authority 
165  E.  Goad  Ave. 
Rahway.  NJ  07065-6491 
Award:  $81,900.00 
Raleigh  HA 
P.O.  Box  28007 
Ralei^  NC  27611 
Award:  $S16.10a00 
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Robeson  County,  Department  of  Housing 

P.O.  Box  108« 

Lumbeiton.  NC  28359 

Award:  S86.400.00 

Rochester  Housing  Authority 

140  West  Avenue 

Rochester.  NY  14611-2744 

Award:  S650.000.00 

Rockford  Housing  Authority 

223  S  Winnebago  St 

Rockford.  IL  61102-2259 

Award:  S523.380.00 

Romulus  Housing  Coeunission 

34200  Beverly  Road 

Romulus.  MI  48174-4454 

Award:  S50.000.00 

Roxboro  Housing  Authority 

P.O.  Box  996 

Roxboto.  NC  27573 

Award:  S63. 000.00 

SAC  &  FOX  OF  OKLA 

P.O.  Box  1252 

Shawnee.  OK  74801-1252 

Award:  S114.900.00 

Saginaw  Housing  Commission 

2811  Davenport  St 

Saginaw.  MI  48602-3747 

Award:  S248.400.00 

Saint  Louis  Housing  Authority 

4100  Lindell 

St  Louis.  MO  63108-2999 

Award:  Sl.601.340.00 

San  Antonio  Housing  Authority 

P.O.  Drawer  1300 

San  Antonio.  TX  78295-0000 

Award:  S2.110.160.0O 

San  Benito  Hsg  Authority 

P.O.  Box  1950 

San  Benito.  TX  78586-0000 

Award:  S90.000.00 

San  Diego  Housing  Commission 

1625  Newton  Ave. 

San  Diego.  CA  92113-1038 

Award:  S361 .920.00 

San  Marcos  Housing  Authcmty 

1201  Thorpe  Lane 

San  Marcos.  TX  78666-0000 

Award:  S78.900.00 

Saratoga  Springs  Housing  Authority 

One  South  Federal  Street 

Saratoga  Springs.  NY  12866-4233 

Award:  SlOl. 700.00 

Sebna  Housing  Authority 

711  Lizzie  St 

Sehna.  NC  27576 

Award:  S54.900.00 

Seminole  Tribal  Housing  Authority 

6300  Stirling  Road 

Hollywood.  FL  33024 

Award:  S122,400.00 

Sisseton  Wahpeton 

P.O.  Box  687 

Sisseton.  SD  57262 

Award:  S189.300.00 

Smithfield  Housing  Authority 

P.O.  Box  1058 

Smithfield.  NC  27577 

Award:  S61, 500.00 

Somerville  Housing  Authority 

30  Memorial  Road 

Somerville.  MA  02145-0000 

Award:  S126.300.00 


South  Bend  Housing  Authority 

P.O.  Box  11057 

South  Bend.  IN  46634-0057 

A%vard:  $261300.00 

South  Central  Alabama  Regional  Housing 

Authority 
100  Spring  Rd 
Troy.  AL  36001 
Award:  S50,000.00 
Southern  Pines  Housing  Authority 
801  S.  Mechanic  St 
Southern  Pines.  NC  28387 
Award:  S50,000.00 
Springfield  Housing  Authority 
200  N.  Eleventh  Street 
Springfield.  IL  62703-1004 
A%vard:  $380,000.00 

Springfield  Metnqmlitan  Housing  Authority 
437  Bast  John  Street 
Springfield.  OH  45505 
Award:  $265,800.00 
St  Clair  County  Housing  Authority 
100  htorth  48th  Street 
Belleville.  IL  62223 
Award:  S302.400.00 
Stark  Metropolitan  Housing  Authority 
400  B.  Tuscarawas 
Canton.  OH  44702-1131 
Award:  $667,680.00 
State  of  Hawaii  Housing  Authority 
P.O.  Box  17907 
Honolulu.  HI  96817 
Award:  SI  .368.380.00 
Stevenson  Alabama  Housing  Authority 
P.O.  Drawer  E 
Stevenson,  AL  35772 
Award:  $50,000.00 

Syracuse  Municipal  Housing  Authwity 
516  Burt  Street 
Syracuse.  NY  13202-3999 
Award:  $614,380.00 
Tallahassee  Housing  Authority 
2940  Grady  Road 
Tallahassee.  FL  32312-0000 
Award:  $192,300.00 
Tampa  Housing  Authority 
1514  Union  St 
Tampa.  FL  33607-0000 
Award:  $1,283,279.00 
The  Housing  AuthcHity  of  the  City  of  Bay  St 

Louis 
601  Bienville 
Bay  St  Louis,  MS  39S20 
Award:  $50,000.00 
The  Housing  Authority  of  the  City  of 

Columbus 
P.O.  Box  648 

Columbus,  MS  39703-0648 
Award:  $143,400.00 

The  Housing  Authority  of  the  Qty  of  Jackson 
P.O.  Box  11327 
Jackson,  MS  39283-1327 
Award:  $145,753.00 
The  Housing  Authority  of  the  City  ot 

Lumberton 
P.O.  Box  192 
Lumbcnrton.  MS  39455 
Award:  $50,000.00 
The  Housing  Authority  of  the  City  of 

Mccomb 
P.O.  Box  469 
Mccomb.  MS  39648 
Award:  $139300.00 


The  Housing  Authority  of  the  Qty  of 

Meridian 
P.O.  Box  870 

Meridian.  MS  39302-0870 
Award:  $337.22a00 

The  Housing  Authority  of  the  Qty  of  Oxford 
P.O.  Box  488 
Oxford.  MS  38655 
Award:  $83300.00 
The  Housing  Authority  of  the  City  of 

ncayune 
P.O.  Drawer  40 
Picayime,  MS  39466 
Award:  $106,200.00 
The  Housing  Authority  of  the  Qty  of 

Starkville 
P.O.  Box  795 
StarkviUe,  MS  39759 
Award:  $72,600.00 

The  Housing  Authority  of  the  Qty  of  Tupelo 
P.O.  Box  3         ' 
Tupelo.  MS  38802-0003 
Atvard:  $122,100.00 
The  Housing  Authority  of  the  City  oi 

Vickdmrg 
P.O.  Box  865 

Vickrixug.  MS  39181-0865 
Award:  $129,000.00 
The  Housing  Authority  of  the  Qty  of 

Waveland 
P.O.  Box  90 
Waveland.  MS  39576 
Award:  $50,000.00 
The  Housing  Authority  of  the  Qty  of  Yazoo 

Qty 
P.O.  Box  128 

Yazoo  Qty,  MS  39194-0128 
Award-  $87300.00 

Tlingit-Haida  Reg  HA 

P.O.  Box  32237 

Juneeu.  AK  99803-2237 

Award:  $171352.00 

Town  of  Ayden,  Department  of  Housing 

P.O.  Box  482 

Ayden,  NC  28513 

Award:  $52,500.00 

Town  of  Hempstead  Housing  Authority 

760  Jerusalem  Avenue 

Uniondale,  NY  11553-2929 

Award:  $340,340.00  ' 

Trenton  Housing  Authority 

875  New  Willow  St 

Trenton,  NJ  08638-0000 

Award:  $508,040.00 

Troy  Housing  Authority 

201  Stanley  St 

Troy,  NC  27371 

Award:  $50300.00 

Troy  Housing  Authority 

One  Eddy's  lane 

Troy.  NY  12180-1498 

Award  $373,800.00 

Trumbull  Metropolitan  Housing  Authority 

1977  Niles  Road  S.E. 

Warran,  OH  44484-5197 

Award:  $378,560.00 

Tuckahoe  Housing  Authority 

4  Union  Place 

Tuckahoe,  NY  10707-4236 

Award:  $50,000.00 

Tullahoma  Housing  Authority 
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2401  Cedar  Lane  ViU 

TullahooM.  TN  373M 

Award:  $80.40a00 

TURTLE  MOUNTAIN 

P.O.  Box  620 

Bekouit,  ND  58316 

Award:  $393.12a00 

Tuscaloosa  Housing  Authority 

P.O.  Box  2281 

Tuscaloosa,  AL  35403-2281 

A«rard:  $369X)0a00 

Union  Qty  Housing  Authority 

3911  Kennedy  Blvd 

Union  Qty.  NI 07087-2622 

Award:  $13S,60aoe 

VUl^  of  CatskiU  Housing  Authority 

P.O.  Box  36 

CatskUl.  NY  12414-0362 

Award:  $50,008.00 

VillagB  of  firing  Valley  Housing  Audrarity 

76  Gesnar  Drive 

Spring  Valley.  NY  10977-3998 

Award:  $50,000.00 

Vineland  Housing  Authority 

191  Chestnut  Avenue 

Vineland.  N)  0636O-8499 

Award:  $201,000.00 

Viigin  Islands  Housii«  Authority 

P.O.  Box  7668 

SL  Thomas.  VI 00001-7666 

Award:  S1.421.42a00 

WaiT«nCtyHa 

200  Bast  Hariem  Avenue 

Monmouth,  n.  61462 

Award:  $82,500.00 

Watervliet  Housing  Authority 

2440  Second  Avenue 

Watervliet.  NY  12189-2746 

Award:  $91  J00.00 

Waynesboo  Radev.  ft  Housing  Authority 

P.a  Box  1138 

Waynerixm.  VA  22980-0821 

Awud:  $59,400.00 

Weslaoo  Housing  Authority 

P.O.  Box  95 

Weslaco.  TX  78596-0095 

Award:  $54,000.00 

West  New  Yoric  Housing  Audwrity 

6100  Adams  Street 

West  New  Yoric  NJ  07093rl537 

Award:  $211  JOaOO 

White  Bardi  Reservation  Houring  Authority 

P.O.BOK436 

WhitaEaith.  MN  56591 

Award:  $110.40a00 

WHITCMOUNTAIN 

P.O.  Box  1270 

Whiteriver.  AZ  85941 

Award:  $348,140.00 

Wildwood  Housing  Authority 

P.O.  Box  1379 

Wildwood.  N)  08260-6135 

Award:  $51. OOaOO 

Wilmington  Housing  Authority 

400  North  Wahiut  Street 

Wibnington.  DE 19801 

Award:  $661.44a00 

Winnebago  County  Housing  Authority 
2901  Seerlei  Avenue 
Rocldacd.IL  61101 
Award:  $97,500.00 
Wobum  Housing  Authwity 


50  Campbell  Street 
Wobum,  MA  01801-0000 
Afard:  $504)00.00 

Wbroester  Housing  Authority 
I  Belmont  Street 

,  MA  01605-0000 
;$560,56a00 
1  Housing  Authority 
I  Sondi  Fair  Avenue 
Yakima,  WA  08901 
Award:  $50,000.00 

Y6A  Housing  Audiority 
no.  Box  1963 
York.  PA  17405 
Award:  $327.60aOO 

Youngstown  Metropolitan  Housing  Authority 
101  Boardman  Street 
YOungstown,  CXI  44503-1399 
Award:  $499,960.00 

Z^nesvllla  Metropolitan  Housing  Authority 
407  Pershing  RomI 
:i«nasvUle.  OH  43701 
:$201.30a00 

:  Cartes  Oreilles  Hoosiag  Authority 
i2 

,WI  54043 
:  $132j00a00 

Doc  98-15476  Filed  6-9-86;  8:45  am] 


^AimiBIT  OF.TNE  WTEMOU 


rflMyof  PMR  of  Suwoy 

:  Bureau  of  Land  Managament, 

State  OCBoe.  fiatarior. 
Notice. 


r:  The  plat  of  survey,  in  three 
sbeets,  of  the  following  deaatibed  land^ 
iaacheduled  to  be  (^dally  filed  in  the' 
itana  State  Office.  Billings,  Montana, 

(30)  days  from  the  date  of  this 
blication. 


31N..R17W. 

le  plat,  in  three  sheets,  representing 
dependent  resurvey  of  a  pcntirai  of 
north  boundaiy ,  a  poition  of  the 
subdivisional  lines,  and  a  portion  of  the 
adjusted  original  meanders  of  the  fi»mer 
liuit  bank  of  the  Middle  Fork  of  the 
Fhtheed  River  (Gladw  National  Paik 
Boundaiy)  and  the  subdivision  of 
sections  6  and  7,  and  the  survey  of  the 
pfeaent  r^t  bank  meanders  of  the 
laddie  Foric  of  the  Flathead  River 
((^ader  National  Park  Boundary),  in 
sections  6  and  7.  Township  31  North. 
R*nge  17  West,  Principal  Meridian. 
Montana,  was  accepted  May  20, 1998. 

Ibis  survey  was  executed  by 
^  ffsonnel  of  the  Flathead  National 
Fteest  and  was  necessary  to  identify  and 


establish  boundaries  for  Glacier 
National  Park  and  the  Flathead  National 
Forest  caused  by  a  change  in  the  flow 
of  the  Middle  Forii  of  the  Flathead 
River. 

A  copy  of  the  preceding  described 
plat,  in  three  sheets,  will  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  this  survey,  as 
shown  on  this  plat,  in  three  sheets,  is 
received  prior  to  the  date  of  the  official 
filing,  the  filing  will  be  stayed  pending 
consideration  of  the  protest  This 
peiticular  plat  will  not  be  officially  filed 
until  the  day  after  all  protests  have  been 
accepted  or  dismissed  and  become  final 
or  ^peals  from  the  dismissal  affirmed. 
POn  FIMTH0I  BPOWIK^TION  CONTACT: 
Bureau  erf  Land  Management,  222  North 
32nd  Street.  P.O.  Box  36800.  Billings. 
Montana  59107-6800. 

Dated:  May  29. 1996. 
T. 


Chief  Catfastra/ Surveyor.  DMsion  of 

AseouRBS. 

|FR  Doc  96-15434  Hied  6-9-96: 8:45  ami 


DgFAHTMENT  OF  THE  WTCIWOW 


AMNCY:  Depeitment  of  the  Interior. 
National  Pane  Service,  and  Padre  fajand 
National  Seeshore. 
ACTION:  Notice  and  request  fior 


r:  The  National  Park  Service 
(NPS)  is  proposing  in  1996-00  to 
conduct  on-site  siirveys  of  visitors  to 
Padre  Island  National  Seashoie  and 
Mustang  Island  regarding  their 
perception  and  imderstanding  of  beach 
gaibage  (that  has  washed  ash<xe  from 
the  Gulf  of  Mexico)  and  their  prefisrence 
regarding  shoreline  gaibage  cleaning 
methods. 

Under  provisions  of  the  Paperwork 
Reduction  Act  of  1095  and  5  CFR  Part 
1320,  Reporting  and  Record  Keeping 
Requirements,  the  National  Park  Service 
is  soliciting  comments  on  the  need  for 
gathering  me  information  in  the 
propoeed  siweys.  The  NPS  also  is 
askhig  for  comments  on  the  practical 
utility  of  the  infrxmaticm  being 
gathned:  the  accuracy  of  the  burden 
hour  estimate;  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
infioimation  to  be  coUecteid;  and  %vays  to 
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minimize  the  burden  to  respondents, 
including  use  of  automated  information 
collection  techniques  or  other  forms  of 
information  technology.  The  NPS  goel 
in  conducting  these  surveys  to 
incorporate  survey  information  into  a 
research  report  to  be  used  by  the 
National  Seashore  and  local 
municipalities  to  guide  plaiming  and 
alternative  management  strategies  for 
cleaning  shoreline  garbage  from  the 
beaches. 

dates:  Public  comments  will  be 
accepted  on  or  before  August  10. 1998. 
8SO  COMMBfTS  TO:  John  Miller,  Chief, 
Division  of  Science,  Resources 
Management,  and  Interpretation,  Padre 
Island  National  Seashore,  9305  S.P.I.D., 
Corpus  Christi,  TX  78418. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Miller.  Voice:  512-949-8173  x  227. 
Email:  /ohn_milleitep8.gov 
SUPPLEMBfTARY  MFORMATION: 

Title:  Pardre  Island  National  Seashore 
Shoreline  Garbage  Visitor  On-Site 
Survey. 

Bureau  Form  Number:  None. 

QMB  Number:  To  be  requested. 

Expiration  Date:  To  be  requested. 

T)^  of  request:  Request  for  new 
clearance. 

Description  of  need:  The  National 
Park  Service  needs  information  to 
incorporate  into  a  research  report  on 
beach  garbage  for  Padre  Island  National 
Seashore  which  will  guide  further 
management  and  planning  for  the 
Seashore. 

Automated  data  collection:  At  the 
presimt  time,  there  is  no  automated  way 
to  gather  this  information,  since  it 
includes  asking  visitors  about  their 
perceptions,  expectations,  and 
preferences  in  die  Padre  Island  National 
Seashore  area. 

Description  of  respondents:  A  sample 
of  individuals  who  use  the  beaches  of 
Padre  Island  National  Seashore  and 
Mustang  Island. 

Estimated  average  number  of 
respondents:  1500. 

Estimated  average  number  of 
responses:  Each  respondent  will 
respond  only  one  time,  so  the  number 
of  responses  will  be  the  same  as  the 
number  of  respondents. 

Estimated  averagp  burden  hour  per 
response:  10-15  minutes. 

Frequency  of  Response:  1  time  per 
respondent. 

Estimated  annual  reporting  burden: 
288  hours  (12  hours/week  9  24  weeks. 
Diane  M.  Cooks, 

Information  Collection  Clearance  Officer, 
WASO,  Administrative  Proffom  Center, 
National  Paik  Service. 
(FR  Doc.  g»-lS390  Filed  6-9-98: 8:45  am] 
MLLMQ  OOOC  OIO-TD-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvte* 

Availability  of  Plan  of  Oparationa  and 
Envtronmantal  Aaaaaamant  fbf 
Propoaad  S-D  Qaophyateal 
Exploration;  Big  Thiehat  National 


Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36of  the 
Code  of  Federal  Regulations,  Part  9, 
Subpart  B,  that  the  National  Parie 
Service  has  accepted  a  Plan  of 
Operations  from<}ontinental 
Geophysical  Services,  L.LC.,  for  3-D 
Geophysical  Exploration  within  Big 
Thicket  National  Preserve,  Hardin, 
Jefferson  and  Orange  Counties,  Texas. 

The  Plan  of  Operations  and 
corresponding  &ivironmental 
Assessment  are  available  for  public 
review  and  onnment  for  a  period  of  30 
days  team  the  publication  date  of  this 
notice.  Both  dociunents  can  be  viewed 
dining  normal  business  hours  at  the 
Office  of  the  Superintendent.  Big 
Thicket  Nationd  Preserve,  3785  Milam 
Street,  Beaumont,  Texas.  Copies  can  be 
requested  from  the  Superintendent,  Big 
lliicket  National  Preserve,  3785  Milam 
Street,  Beaumont,  TX  77701. 

Dated:  June  3, 1998. 
Ridiard  I.  Petenoa. 
Superintendent,  Big  Thicket  Natioaal 
Preserve. 
[FR  Doc  98-15389  Filed  6-'9-98: 8:45  am) 


AGENCY  FOR  MTERNAHONAL 
DCVEIjOPMENT 

Ranaw  CoNacliona:  Conanant  Rac|uaat 


r:  U.S.  Agency  for  Intwnational 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwcMdc  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  continiiing  information 
collections,  as  required  by  the 
Paperworic  Reducticm  Act  of  1995. 
Comments  are  requested  concerning:  (1) 
Whether  the  conthiuing  collections  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  information 
shall  have  practical  utility:  (2)  the 
accuracy  of  the  burden  estimates;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected,  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  fiill  effect  if  received  within  60 
days  of  this  notification. 
ADDRESS  mPORMATION  TO:  Beverly 
Johnson,  Bureau  for  Management,  Office 
of  Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,Washington. 
D.C.  20523,  202-712-1365  or  via  e-mail 
bjohnsondusaid.gov. 
SUPPLEMENTARY  tTORMATION: 

QMB  Number:  OMB  0412-0545. 

FoiTn  Number:  AID  1550-4. 

Titie:  Request  for  ^pment  of 
Commodities  for  Foreign  Distribution 
(Voluntaiv  Aaency). 

Type  of  Submission:  Renew. 

Purpose:  Public  Law  480  states  that 
the  President  may  utilize  nonprofit 
voluntary  agencies  (PVOs)  revered 
with  and  approved  by  the  uSUD  in 
furnishing  food  commodities  to  needy 
persons  outside  the  United  States.  The 
USAID  Fcmn  1550-4  is  an  instrument 
by  which  the  PVOs  communicate  their 
specific  needs  in  this  regard  to  the  U.S. 
Government  This  form  is  used  by 
eligible  PVOs  to  request  food 
commodities  for  approved  country 
programs  overseas  and  to  furnish 
delivery  instructions  and  other 
information  necessary  to  ship  these 
commodities  to  destination  ports. 

Annual  Reporting  Burden: 

Respondents:  70. 

T<^  Annual  responses:  1,311. 

Total  annual  hours  requested:  120. 

Dated:  June  3, 1998. 
%nilrileL.Sidtii. 

Chief,  Infoanation  and  Records  Division. 
Bureau  for  Management,  Office  of 
Administrative  Services. 
(FR  Doc  98-1S43S  Hied  6-9-98;  8:45  am] 
■LUNQ  OOOC  M1«-«l-« 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Ranaw  Coilactiona:  Commaht  Raquaat 

StMiARY:  U.S.  agency  for  International 
Develoimient  (USAID)  is  making  efforts 
to  reduce  the  paperworic  burden.  USAID 
invites  the  general  public  and  other 
Fedmal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  continuing  information 
collections,  as  requUed  by  the 
Paperworic  Reduction  Act  of  1995. 
Comments  are  requested  concerning:  (1) 
Whether  the  continuing  collections  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  ue 
agency,  including  whether  informaticm 
shall  have  practical  utility:  (2)  the 
accuracy  of  the  burden  estimates;  (3) 
ways  to  enhance  the  quality,  utility,  and 


UMI 
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clarity  of  the  infbnnation  collected,  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  infoimaticm  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  regarding  this  infiormauon 
oollecticm  are  best  assured  of  having 
their  full  efEsct  if  received  within  60 
days  of  this  notification. 
AOOMSKt  IMrowiATlON  TO:  Beverly 
Johnson.  Bureeu  for  Management.  Office 
of  Administrative  Services,  Information 
and  Records  Division.  U.S.  Agency  for 
International  Development.  Washfaogton. 
D.C  20523. 202-712-1365  or  via  e-mail 
b)ohnson9usaid.gov. 
tUPHJMBMTAWY  jyOWMATIOM. 

QMB  Munber:  0MB  0412-0546. 

Fonn  Number  AID  1550-12. 

Title:  Rsquest  for  Shipmoit  of 
Commodities  for  Foreign  Distribution. 
(Foreign  Government) 

Type  ofSubaiitsion:  Renew. 

nupose:  A  USAID  Title  in  form  is 
needed  by  whidi  the  specific  needs  of 
the  redptont  country  can  be 
communicated  to  U.S.  Department  of 
Agriculture  by  USAID.  The  form  will  be 
used  to  request  food  conunodities  fiar 
approved  PX.  480  Title  III  country 
programs  oversees  and  to  furnish 
procurement  instructioo  and  other 
pertinent  infoimatian  necessary  to  ship 
these  commodities  to  destination  ports. 

Annual  reporting  Burden: 

Aespoiidants:  13. 

Total  annual  responses:  55. 

Total  annual  hmtrs  requested:  60. 

Ditad:  June  3. 1998. 
Wlkmh.9iMk, 

Chief,  bifamatkm  and  Records  Division. 
Bureau  for  hianagsment.  Office  (^ 
Administrative  Services. 
[FR  Doc  9»-15436  nied  ft-9-98: 8:45  im] 


AQENCV  FOR  ttfTERNATIONAL 


Renew  Coltoctloin-  OomnMnt  RmumI 

aUMMARV:  U.S.  Agency  for  International 
Devefopmmt  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  othw 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  continuing  infimnation 
oollecti(His.  as  required  by  the 
Paperwork  Reduf^tm  Act  of  1995. 
Comments  are  requested  concerning:  (1) 
Whether  the  continuing  collections  of 
infiormation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agencnr.  including  whether  information 
shall  have  practical  utility:  (2)  the 
aocuFScy  c»  the  burden  estimates;  (3) 


yrays  to  enhance  the  quality,  utility,  and 
darity  of  the  informaticm  collected,  and 
|4)  ways  to  minimiae  the  burden  of  the 
q>Uection  of  information  on  the 
^^spcmdents.  including  the  use  of 
automated  collection  techniques  or 
0ther  forms  of  information  technology. 
Comments  regarding  this  information 
collection  are  best  assured  of  having 
jl^eir  full  effect  if  received  within  60 
days  of  this  notification. 
A^XNWM  ifK)IHATIOM  TO:  Beverly 
Uhnson.  Bureau  far  Management.  Office 
Of  Admiidstrative  Services.  Information 

Sd  Records  Division.  U.S.  Agency  far 
temational  Development.  Washhigton. 
.C  20523. 202-712-1365  or  via  e-mail 
uison0usaid.gov. 

FARV  ■POMMTKM: 
QMB  Muniwr  0MB  0412-0003. 
Fonn  Munben  AID  1550-3. 
nth:  Annual  Estimate  of 

(AER).PX.  480.  Title  n, 
loditiee. 
Type  of  Subm/safon:  Renew. 
Piupose:  The  Annual  g«Hin«»a  of 
Its  (AER)  is  used  by  the 
(^Bce  of  Food  for  Peace  to  obtain 
^formation  critical  for  the  planning  and 
budgeting  cycle  of  the  PX.  480  Title  n 
Pr09»m.  T^  AERs  include  planned 
Incipient  and  ration  levels,  number  of 
oistributions.  operating  reserves  that  i 
needed  and  inventmies  on  hand. 
Annuo/  Retorting  Burden: 
RespondetOs:  13. 
Total  aiuiual  responses:  56. 
Total  annual  hmus  requested:  1.344. 

Deled:  lune  3. 1996. 

alalia  LSarilh. 
uMb^  lufiMutatiao  and  Records  Uvision, 
Bfueau  for  hkutogsmsut.  Office  of 
ndotinistntive  Services, 
tfR  Doc  98-15437  Fikd  6-9-98;  8:45  am) 


IfujNQ  cooa  ««S-tl-M 


ARTHENT  OF  JUSTICE 


I  EflUOMtofi»  Oflltw  of 
vMieiNiHiy  unevnea  itmbsib 
|Mrvioe*i  Agency  mufinnmin 


:  Notice  of  two  infarmetion 
>llections  under  reviewr;  Police  Corps 
|iterim  Final  Regulation,  extension  of  a 
lUy  appRn^  collecti(m:  Police 
I  Service  Agreement,  extension  of  a 
ratly  approved  collection. 
\\ 

The  Depertment  of  Justice.  Office  of 
Community  Oriented  Policing  Services 
has  submitted  the  following  two 
infoimaticm  coUectkm  requeets  for 
review  and  deeianoe  in  accordance 


with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  soti^t  for  the  two 
information  collections  listed  below. 
These  proposed  information  collections 
were  previously  published  in  the 
Federal  Register  on  March  31, 1998. 
allowing  for  a  60-day  public  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  July  9. 1998.  This 
process  is  conducted  in  eccordance  Mrith 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  eech 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
rmponse  time,  should  be  directed  to  the 
Office  of  Management  end  Buiket. 
Office  of  Informatifm  and  Reguhtory 
Affairs.  Attention:  Depertment  of  Justice 
Desk  Officer.  Washington,  DC  20530. 
Conments  may  also  be  submitted  to  the 
Depertment  of  Justice  (DC^.  Justice 
Management  Division.  Infonnation 
Man^emmt  and  Security  Staff. 
Attention:  Department  Deputy 
Qeerance  Officer.  Suite  850. 1001 G 
Street.  NW.  Weshington.  DC  20530. 

Written  oommeirts  end  suggestions 
from  the  public  end  efieded  agencies 
oonoeming  the  propoeed  collection  of 
informatioQ  shmildeddress  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  thapnmer  perfoimanoe  of  the 
function  of  the  agency,  including 
mdiadier  the  infonnation  will  have 
practical  utility; 

(2)  Evaluate  the  eccuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  infonnation. 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  infonnatian  to  be 
collected;  end 

(4)  Minimiae  the  burden  ctf  the 
ooUection  of  information  on  thoee  who 
are  to  reqMnd.  including  through  the 
use  of  appnmriate  automated, 
electronic,  electronic,  mechanical,  or 
other  tedmological  ooUection 
techniques  or  other  farms  of  information 
technology.  e.g..  permitting  electronic 
submission  of  resp<mses. 

Overview  of  this  information:  Police 
Corps  Interim  Final  Regulation 

(1)  Type  of  Infonnation  Collection: 
Ejdmsion  of  a  currently  approved 
collection. 

(2)  Title  of  the  Fortn/Ctdlection:  Police 
Ccnps  Interim  Final  Regulation. 

(3)  Agency  form  nuiMer,  if  any,  and 
the  applictude  component  of  the 
Department  offustioe  sponsoring  the 
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collection:  Form:  COPS  17/01.  Office  of 
Police  Corps  and  Law  Enforcement 
Education,  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  as  ore 
required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local,  or  Tribal 
governments.  Other  None.  The  Police 
Coins  Interim  Final  Regulation  sets 
forth  guidance  to  interested  States  and 
Territories  and  individual  participants 
on  the  requirements  for  participation  in 
the  Police  Corps,  a  scholarship  program 
for  students  willing  to  provide  4  years 
of  service  in  return  for  funding.  The 
Regulation  specifies  required 
information  on  each  participant. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Police  Corps  Interim  Final 
Regulation:  Approximately  8 
respondents,  at  10  hours  per  response 
(including  record-keeping).  Total  annual 
burden  hours  requested  160. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  160  annual 
burden  hours. 

Overview  of  this  information:  Police 
Corps  Service  Agreement 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Police 
Coops  Service  Agreement. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  17/02.  Office  of 
PoUce  Corps  and  Law  Enforcemmt 
Education.  Office  of  Community 
Oriented  PoUdng  Services,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  as  ore 
required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  at 
households.  Other.  None.  The  Police 
Corps  Service  Agreement  is  the  written 
contract  betweoi  the  Office  of  Police 
Corps  and  Law  Enforcement  Education 
and  selected  Police  Corps  participants, 
setting  forth  the  participants'  agreement 
to  provide  4  years  of  law  enforcement 
service  in  exchange  for  scholarship  or 
reimbursement  funds  for  educational 
purposes. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Approximately  144 
respondents,  at  24  hours  per  resp<mse 
(including  record-keeping).  Total  annual 
burden  hours  requested  24. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  yrith  the 


collection:  Approximately  24  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Managunent  and  Security  Staff.  Justice 
Management  Division,  Suite  850. 
Washington  Center.  1001  G  Street.  NW. 
Washington.  DC  20530. 

Dated:  June  4. 1998. 
BfeBfla  E.  OftT. 

Department  Deputy  Qearonce  Officer.  Untied 
States  Department  of  Justice. 
(PR  Doc  98-15384  FUed  6-9-98;  8:45  ami 
■UMS  COOC  44M-tr-M 


DEPARTMENT  OF  JUSTICE 

Offlc*  Of  Community  OrtanlMi  Policing 
SorvteM;  Agancy  MomMtion 
Collaellon  ActivMM:  PrapoMd 
Collactlon;  Comment  Raquaat 

action:  Notice  of  Two  Information 
Collections  Under  Review:  Community 
Oriented  Policing  Services  (COPS). 
Monitoring  Visit  Satisfaction  Survey, 
extension  of  a  currently  approved 
collection. 

The  Department  of  Justice.  Office  of 
Community  Oriented  Policing  Services 
has  submitted  the  following  infumation 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Pwerworic  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
approval  is  being  sou^t  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  January  29. 1998.  allowing 
for  a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
commmt  until  July  9. 1998.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestitms 
regarding  the  item(s)  omtained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Department  of  JustiCo 
Desk  Officer.  Washington.  DC  20530. 
Comments  may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Management  Division.  Information 
Management  and  Security  Staff, 
Attention:  Department  Deputy 
Clearance  Officer.  Suite  850. 1001  G 
Street.  NW,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  afiiacted  agencies 
conconing  the  pn^Msed  collection  of 


information  should  address  one  ox  mme 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collectiMi  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;   , 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
prTOoised  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  apiHTopriate  automated, 
electnmic.  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submissiMi  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  Information  Collection: 
Extensicm  of  a  Currently  Approved 
Collecticm. 

(2)  Title  of  the  Form/Collection: 
Community  Oriented  Policing  Services 
(COPS).  Monitoring  Visit  Satisfaction 
Survey. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
couection:  Fcvm:  23-01.  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

(4)  Af^cted  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstmct:  Primary:  State.  Local,  or  Tribal 
Governments.  Other:  None.  This  survey 
infiormation  will  better  equip  the  OOPS 
Monitoring  Division  to  determine  its 
best  practices  in  order  to  improve 
monitcxing  protocol  for  increased 
grantee  satisfaction. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  anaount  of  time 
estimated  for  an  avaxige  respondent  to 
respond:  300  respondrats  at  5  minutes 
per  response. 

(6)  An  estimate  of  the  total  ptMic 
burden  (in  hours)  associated  with  the 
collection:  25  annual  burdetf  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Man^ement  Division.  Suite  850. 
Washington  Center.  1001 G  Street.  NW, 
Washington,  DC  20530. 


UMI 
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Ditwl:)iiiM4, 1998. 

lmdaE.Djf«, 

DepattmentDgputy  Gbaranw  Ofpeer.  United 
Statet  Departattnt  ofJoMtice. 

|PR  Doc  98-15382  FUmI  8-9-96;  8:45  an] 


NATIOflAL  AERONAIinCS  AND 
SPACE  ADMWiai  IIATION 


0KTB8:  RsspoDMS  to  this  notios  must  be 
ived  by  August  10. 1996. 

EN  ■POMMTON  OONTACr: 
:  L.  Broad.  Jr.,  PMsnt  Counsel. 
Spece  Flight  Csnter.  Mail  Code 
CttOl.  Marshall  Space  Fli^  Canter.  AL 
3{!B12.  teleph(»ie  (256)  544-0021. 

Jpated:)uiie2.199e. 

iBirara  A.  Fkeekb. 

:  Doc.98-15462  niad  6-9-88: 8:45  am] 


NASA  Adviaory  CoMncN;  Heeling 

008WCY.  National  Aeronautics  and 

Space  Administration. 

ACnON:  Notice  of  meeting  change. 

Mravm  CITATION  OF  PNEVIOW 
:  Notice  Number  96-072: 


I  OF  MKfMQ:  Wedneaday. 
June  17. 1996. 6:30  ajn.  to  3.*00  pjn.; 
and  Thursday.  June  16, 1996, 9H)0  ajn. 
to  3K)0  pjn..  National  Aeronautics  and 
Space  Administration  Heedquarters, 
Kdom  9H40. 300  E  Street.  SW. 
Washii^ton.  DC  20546. 
CHANOM  M  THE  MHlMOt:  Time  changas 
will  be  Wednesday,  June  17. 1996. 6:30 
ajn.  to  3:30  p.m.:  and  TliuEsday.  June 
16. 1996, 6:30  ajn.  to  3:00  pan. 
PON  RMTHEH  9P0NMATI0N  CONTACT:  Ms. 
Anne  L.  Accole.  Code  Z.  National 
Aeronautics  and  Spece  Adminirtration. 
Washington.  DC  20546. 202/356-2096. 

DetMfc  June  2. 1998. 
MaHiNwli.GraMh. 
AdvitotyOoBUuittBt  hJopogHomt  Ofjkj&i, 
NatiottalA&nnaiMtia  and  Space 
Actpifaiitlnulfcm. 

mt  Doc  98-15463  Filed  6-9-98: 8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMMSTRATION 


t:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  prospective  patent 
license. 


tz  NASA  her^  gives  notice 
that  The  Pregnancy  Institute  has  ^plied 
for  an  exclusive  license  to  practice  me 
invention  described  and  claimed  in  U.S. 
Patent  No.  5.649.934.  entitled 
"APPARATUS  FOR  ASSISTING 
CHILraiRTH."  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Spece  Administration. 
Written  ot^ections  should  be  sent  to 
Marshall  ^Mce  Fli^  Center. 


ANCMMES  AND  RECORDS 
.TKNi 

PjfMUMtag. . 

file  National  Ardiives  and  Records 
Administration  ■«»»«'""*«—  the  following 


lursday.  June  11. 1996.  from  7  pjn. 
9  pjn.  et  the  National  Ardiivea  and 
AdnrinislBStion,  Nmlheest 
(Pittsfield).  10  Conte  Drive, 
ttsfield.  MA  01201-6230.  For 
iniiannation  call  761-647- 
6745  or  e-mail 

nianeJrt>lanc>w  altham.naTe.gov. 
-MTuasday.  June  16, 1996,  from  7  p.m. 
9  pjn.  at  the  National  Avdiives  and 
Administration,  Pacific 
(San  Fhmdaco).  1000 
lore  Drive,  Sen  Bruno, 
94066-2350.  For  finthar 
nfotmatfon  call  650-676-^9249  or  e- 
nail 

diaronjoadway1agHne.nara.gov. 
"'Wednesday,  June  17, 1996.  fran  10 
to  noon  end  7  pjn.  to  9  pjn.  et 
Nationsl  Arddvee  and  Records 

Padfic  Alada  Region 
;Seettle)  6125  Send  Point  Wey.  NE. 
itde.  WA  96115-7999.  For  further 
ion  cell  206-526-6601  or  e- 
steven.edwaidsSaeettlejiara.gov. 
.  June  23. 1996,  fitom  7  pjn. 
9  p.m.  et  the  Normen  P.  Murray 
unity  and  Senior  Center.  24932 
'etarans  Way.  Mission  Vi^.  CA 
12692.  For  further  information  call 
2616  or  e-mail 

i.gov. 

-I-Wednesd^.  June  24, 1996,  firom  5 
i.m.  to  7  pjn.  at  the  National 
'  ives  end  Records  Administration, 
:  Lakes  Region  (Chicago).  7356 
I  Pulaski  Road.  Chicago.  IL 
^5696.  For  further  inftnmation 
call  773-561-7616  or  e-mail 
^vid.kuehWch  icagojiara.gov. 
-rTuesdey.  June  30, 1096.  from  2  p.m. 
to  4  p.m.  at  the  National  Archives  and 
Reomis  Administration,  Rocky 
fountain  Region.  Denver  Federel 


Center.  Building  46.  Denver.  CO 

60225.  For  further  infiarmati<m  call 

303-236-0601  or  e-mail 

robert8vwnningsenSdenver.nara.gov. 

This  is  a  series  of  meetings  at  whidi 
NARA  is  seeHng  public  input  for  a 
study  of  its  space  needs  for  the  next  10 . 
yeers.  NARA  representatives  will 
explain  the  reasons  tor  inMit««Hfig  « 
mece  pkn.  its  objectives,  and  the 
planning  proceaa.  and  will  invite 
comments  and  answer  questions.  In 
sddition  to  helping  NARA  with  its 
planning,  this  meeting  is  part  of  a 
N^onal  Perfcnnance  Review  initiative 
called  Conversations  With  Amoica:  My 
Government  Listens.  NARA  urgaa 
evasyone  interested  to  attend. 

Reaarvations  are  not  ramdred.  The 
meetings  wiU  be  open  to  ue  public. 

Dated:  lue  3, 1998. 


AnAiwigtefAelMtedStalet. 

(PR  Doc  98-15402  PUad  6-9-98: 8:45  am] 


NATIONAL  POUNDAHON  ON  THE 
ART»  AND  THE  HUMANmES 


OomMnod  Arte  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federel  Advisory  Conmdttee  Act  (Public 
Law  92-462),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Comuned  Arts  Panel.  Media  Arts 
Section  A  (Crsetion  k  Preeentation/ 
Planning  ft  Stabilization  Catagofiea)  to 
the  Netional  Council  on  the  Arts  wrill  be 
held  on  June  22-24. 1996.  The  penel 
wrill  meet  from  9:30  ajn.  to  5:30  pjn.  on 
June  23.  and  from  9:00  ajn.  to  3KX)  pjn. 
on  June  24,  in  Room  716  at  the  Nency 
Henks  Csnter,  1100  Pennsyhrania 
Avenue.  NW..  Weriiii^lnn.  DC  20506.  A 
portion  of  this  meeting,  from  9:00  to 
10:30  pjn.  on  June  24.  will  be  open  to 
the  poUic  for  e  policy  discussion  on 
field  needs,  Leedership/Kfillannium 
initistives,  and  guidelines. 

The  remaining  portions  of  this 
meeting,  from  9:30  ajn.  to  64M  pjn.  on 
June  22.  from  9KM)  ajn.  to  5:30  pjn.  on 
June  23,  and  from  10:30  ajn.  to  3M) 
pjn.  on  June  24,  are  for  the  purpoae  of 
Panel  review,  discussion,  evaluation, 
and  recommaidation  on  applications 
for  financial  assistance  under  the 
Netional  Foundetion  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  mrith  the 
determination  of  the  Chairman  of  May 
14. 1996,  tbaae  sessions  will  be  dosed 


:i-  I  'If^at-tA^  a.-:^^^^M 


31812 


Federal  Register /Vol.  63,  No.  Ill /Wednesday.  June  10.  1998 /Notices 


to  the  public  pursuant  to  subsecticm  (c) 
(4).  (6)  and  (9)(B)  of  section  552b  of  Title 
5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and.  if 
time  allows,  may  be  permitted  to 
participate  in  tfaie  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  spepial  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  refisrence  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  OfGce  of 
Guidelines  &  Panel  Operations.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5691. 

Dated:  June  4, 1998. 
Kathy  Plowitz-WonleB. 

Panel  Coordinator.  Panel  Operations. 
National  Endowment  for  the  Arts. 
(PR  Doc.  98-15363  Filed  6-«-98;  8:45  am] 
■aUNQ  OOOE  7BS7-ei-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Nationai  Endowment  for  ttte  Arts 

Cofnt)ined  Arts  Panel 

Pursuant  to  Secticm  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel,  Folk  k 
Traditional  Arts  Section  (Creation  & 
Presentaticm/Planning  &  Stabilization 
Categories)  to  the  National  Council  on 
the  Arts  will  be  held  on  June  30, 1998, 
from  9:00  a.m.  to  6:30  p.m.  in  Room  730 
at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506.  A  portion  of  this  meeting, 
from  4:00  to  5:30  pjn.,  will  be  open  to 
the  public  for  a  policy  discussim  on 
field  needs,  Leadership/Millennium 
initiatives,  and  guidelines. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  4:00  p.m.  and 
from  5:00  p.m.  to  6K)0  p.m.,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 


14, 1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
TiUe  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  June  4. 1998. 
Kathy  Plowitx-Wordan. 

Auie7  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc  98-15364  Filed  6-9-98;  8:45  am] 
■HAJNQ  OOOC  TBSr-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doefcal  Na  IA-07-070  and  A8LBP  Na  96- 
734-01-EA] 

Atomic  SaMy  and  Licensing  Board; 
Magdy  Elamlr,  M.D..  Naiwark.  NJ;  Order 
Superaeding  Order  Prohitiiting 
Involvement  in  NRC-Llcenaed 
Activities  (Effective  Immediately); 
Memorandum 

June  4, 1998. 

Before  Administrative  Judges:  Charles 
Bechhoefer,  Chairman,  Dr.  Jerry  R.  ICline,  Dr. 
Peter  S.  Lam. 

By  an  announcement  dated  April  9, 
1998,  published  af  63  FR  18458-59 
(April  15. 1998).  the  Atomic  Safety  and 
Licensing  Board  announced  the 
appointment  of  Judge  Harry  Rein  to 
piarticipate  in  this  proceeding  as  a 
technical  interrogator,  pursuant  to  10 
CFR  2.722(a)(1).  Notice  is  hereby  given 
that  Judge  Rein  will  he  unable  to 
participate  further  in  this  proceeding. 
Correspondence,  documents  and  other 
materials  no  longer  need  be  served  on 
Judge  Rein. 


For  the  Atomic  SaCsty  and  Lirensing 
Board. 

Ghariaa  Bachhoefcr. 
Chairman.  Administrative  Judge. 
(FR  Doc  98-15398  Filed  6-«-98:  8:45  am] 


NUCLEAR  REGULATORY 
COMMISglON 

{Docket  Na8»-a3q 

Power  Authority  Of  the  Slala  Of  NSW 
York;  Nolloa  of  Withdrawal  of 
Application  for  Amendment  to  ftdHty 
uparaung  ucenea 

Tlie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Power 
Authority  of  the  State  of  New  York  (the 
licensee)  to  withdraw  its  February  1. 
1996.  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-59  for  the  James  A. 
FitzPatrick  Nuclear  Power  Plant,  located 
in  Oswego  County.  New  York. 

The  proposed  amendment  would 
have  revised  the  Inservice  Leak  and 
Hydrostatic  Operation  technical 
specification  to  allow  reactor  coolant 
system  hydrostatic  while  remaining  in 
the  Cold  Shutdown  Mode. . 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  ^ 
Issuance  of  Amendment  published  in 
the  Federal  Ragiater  on  May  20.1996  (61 
FR  25245).  However,  by  letter  dated 
February  6. 1998.  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  1. 1996.  and 
the  licensee's  letter  dated  February     ~ 
6.1998.  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Documrait  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC. 
and  at  the  load  public  document  room 
located  at  the  Reference  and  Documents 
Department ,  Penfield  Library,  State 
Univwsity  of  New  Yoric.  Oswego .  New 
Yoric  13126. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  F.  Williamc, 

Project  Manager.  Project  Directorate  I-l. 
Division  ofBeactor  Projects— I/U.  Office  of 
NudearJieactor  Reflation. 
[FR  Doc  98-15401  Filed  6-9-98;  8.-45  am) 
mtixjua  coot  tmt-t'P 
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NUCLEAR  REGULATORY 


[DogM  Noe.  S0-ai7  and  5l^4iq 


UnNBl  end  2  NoHoe  of  kilMit  To 

Piepwoen  Envhonnientel  bnpocl 


The  Bahiinoie  Gas  ft  Electric 
Company  (BGftE)  has  submitted  an 
application  bx  renewdof  operating 
licenses  IWR-53  and  IXV.-69  for  an 
additional  20  yean  of  c^Mraticm  at  the 
Calveit  Qitb  Nuclear  Po«ver  Plant 
(OCNPP),  Units  1  and  2.  reqMctively. 
GCNIT  is  located  in  Calvert  County. 
Maryland.  Tl^e  application  for  renewral 
was  submitted  on  April  10. 1998.  by 
letter  dated  April  8. 1998,  pursuant  to 
10  CFR  Part  54.  A  notice  of  receipt  of 
application,  including  the 
envinmmoital  report  (E^,  wras 
published  in  the  Federal  lagialar  on 
April  27, 1998  (83  FR  20664).  A  notice 
of  accq>tance  for  docketing  of  the 
applicaticm  for  ranewal  of  the  fodlity 
operating  licenses  wras  published  in  the 
Federal  tagtsler  on  May  19, 1998  (63 
FR  27801).  The  puipoee  (rfdds  notice  is 
to  infaim  die  public  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRQ 
wrill  be  preparing  an  environmental 
impact  stateriient  in  support  of  the 
review  of  the  license  reiMwal 
application  and  to  provide  the  public  an 
opportunity  to  participate  in  die 
environmental  scoping  process  as 
defined  in  10  CFR  51.29. 

In  accordanoe  writh  10  CFR  54.23  and 
10  CFR  51.53(c).  BGftE  submitted  the  ER 
as  part  of  the  a|y  Bcation.  The  ER  was 
prepared  pursuant  to  10  CFR  Part  51 
and  is  available  for  public  inspectim  at 
the  Commission's  Public  Document 
Room  in  the  Gefanan  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  the 
Local  PuUic  Document  Room  located  in 
the  Calvert  County  Public  Librvy.  30 
Duke  Street.  Prince  Frederick.  MD 
20678. 

This  notice  advises  the  public  that  the 
NRC  intends  to  gither  the  infinmetion 
necessary  to  prepare  a  plant-specific 
supplement  to  the  Commission's 
"Generic  Environmental  bnpact 
Statnnent  (GEES)  far  License  Renewal  of 
Nuclear  Plants'  (NUREG-1437)  in 
support  of  the  review  of  the  applfcation 
ftv  renewal  of  the  OCNPP  <^Mnting 
licenses  far  an  additional  20  years. 
Poesible  ahematives  to  the  propoeed 
action  (license  renewal)  indude  no 
action  and  reasoneble  ahetnative  aneigy 
sources.  10  CFR  51.95  requiree  thai  the 
NRC  prepere  a  supplement  to  the  GEIS 
in  connection  wdtn  the  renewal  of  an 


operating  licmse.  This  notice  is  being 
rablished  in  accordance  with  die 
National  Environmental  Policy  Act 
NEPA)  and  the  NRCs  regulations  faund 
n  10  CFR  Part  51. 

The  NRC  will  first  omduct  a  scoping 
Hocess  far  the  supplement  to  the  CSS 
ind,  as  soon  as  practicable  thereefter, 
will  prepare  a  draft  supplement  to  the 
TEIS  far  public  commettt  Participation 
n  this  sowing  process  by  membm  of 
he  public  and  focal.  State,  and  Federal 
Bovernment  agencies  is  encouraged.  The 
baft  supplement  to  the  CESS  will  be  the 
sul^ect  of  separate  notices  and  a 
separate  puUic  meeting.  Copiee  will  be 
available  for  public  im^pection  at  the 
above-mentioned  eddresses.  and  one 
copv  per  request  wrill  be  iMovided  free 
pf  ouuge.  Alter  receipt  and 

idnatitm  of  the  commente.  the  NRC 
prepere  a  final  supplement  to  the 
.  which  will  also  be  available  for 

Ciblic  inspection. 
The  scoping  process  for  the 
ppkment  to  the  OSIS  will  be  used  to 
•ooomplish  the  fallowing: 

a.  Define  the  propoeedactiwi.  which 
is  to  be  the  subfect  of  the  supplement  to 
UieCXIS. 

b.  Determine  the  scope  of  the 
Supplement  to  the  GE3S  and  identify  the 

'~icant  issues  to  be  analyzed  in 

c.  Identify,  end  eliminete  from 
'  study,  dioee  issues  that  are 

pheral  or  that  aw  not  significant 
1^  d.  Identify  any  environmental 
assessmente  and  other  environmentel 
impact  statemente  (BISe)  that  are  being 
or  vrill  be  prepared  that  are  related  to 
but  are  not  part  of  the  soc^te  of  the 
^ppkment  to  the  GEIS  being 
poosiderBd. 

e.  Identify  other  environmental 
teview  and  consuhation  requiremento 

Cleted  to  the  oroposed  ection. 
f.  Indicate  the  relationship  between 
e  timing  of  the  preperetian  of 
mvinmmental  anafyses  and  the 
'  JVanmission's  tentative  planning  and 
I  ledsiaa  making  sdwdme. 

g.  Identify  any  cooperating  agencies 
I  md.  as  appropriate,  allocate 

finr  preperation  and 
iules  far  comptetion  aStb» 
ippkment  to  the  CESS  to  the  NRC  and 
iv  cooperating  agmdes. 
n.  Describe  how  the  supplement  to 
CESS  will  be  prepered,  including 
$ny  contractor  assistance  to  be  used, 
the  NRC  invites  the  fallowing  entities 
participate  in  the  aaming  process: 

a.  The  applicant,  Bammoe  Gas  ft 
Eletoic  Conqieny. 

b.  Any  other  Federal  agency  that  has 
urisdiction  by  law  or  qiecial  ejqiertise 
with  respect  to  eny  environmentel 
mpect  involved  or  thet  is  authoriaed  to 


I™ 


devefop  and  enforce  relevsnt 
environmental  standards. 

c  Afhcted  State  end  local 
government  agencies,  including  those 
authorized  to  devriop  and  enforce 
relevant  environmental  standards. 

d.  Any  afiscted  Indian  tribe. 

e.  Any  pers(m  who  requests  or  has 
requested  an  opportunity  to  participate 
in  the  scoping  process. 

PartidjMMion  in  the  scoping  process 
fat  the  supplement  to  the  GQS  does  not. 
in  of  itself,  entitle  pertidpante  to 
become  perties  to  the  proceeding  to 
which  the  supplement  to  the  GEIS 
relates.  Partidpation  in  the  adjudicatory 
proceeding  is  governed  by  the 
procedures  specified  in  10  CFR  2.714 
and  2.715  and  ivill  be  the  sub)ed  (tf  a 

Trate  Federal  legiatar  notice, 
eooordance  witn  10  CFR  51.28,  the 
scoping  process  for  an  EIS  may  indude 
a  public  scoping  meeting  to  help 
i(kntify  significsnt  issues  relatwi  to  a 
propoeed  activity  and  to  detormine  the 
scope  of  issues  to  be  eddressed  in  an 
EIS.  Hie  NRC  has  dedded  to  hold  e 
puUic  meeting  frv  the  CCNPP  license 
renewal  supplement  to  the  GEIS.  The 
sccmingmeiting  will  be  held  at  the 
Holiday  hm  Sewct.  Solomons, 
Maryluid,  on  Thunday,  )ufy  9. 1998. 
Thare  will  be  twro  sessions  to 
aoooinmodate  interested  puties.  The 
first  session  will  convene  at  2KX)  pjn. 
and  will  continue  until  5:00  pan.  The 
second  session  wrill  convene  et  7.-00 
pjn.  with  a  repeet  of  the  overview 
-  portions  of  the  meeting  and  will 
continue  until  10:00  pjn.  Both  meetings 
will  be  transcribed  end  will  indude  (1) 
an  overview  by  the  NRC  staff  of  the 
National  Environmental  Policy  Ad 
(NEPA)  environmental  review  procees, 
the  propoeed  scope  of  the  supplement  to 
the  CXIS,  and  the  propoeed  review 
acheduto;  (2)  en  overview  by  BGftE  of 
the  proposed  ection,  OCNPP  license 
renewal,  end  the  environmental  impede 
es  outlined  in  the  ER;  end  (3)  the 
opportunity  for  intereeted  Government 
agandes,  nganizations,  and  individuals 
to  submit  commente  ct  suggestions  on 
the  enviraunental  issues  or  the  >, 

propoeed  scope  of  the  sapjpimomA  to  the 
GEIS.  Persons  may  ragister  to  attend  or 
present  oral  commente  at  the  meeting  on 
the  NEPA  scoping  process  by  contacting 
Ms.  Claudia  M.  Qnig  by  telephone  at  1- 
800-^66-5642.  extension  1053.  or  by 
Internet  to  the  NRC  et  ccriaCnrcgov  no 
later  than  }uly  2. 1998.  Manriien  <rf  the 
public  may  also  regiatw  to  provide  orel 
commente  within  15  minutes  of  the  start 
of  oedi  aeesion.  Individusl  orel 
oomments  may  be  limited  by  the  time 
evailable.  depending  on  the  number  of 
persons  who  register.  Public  commente 
will  be  considered  in  the  scoping 
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process  for  the  supplement  to  the  GEIS. 
If  special  equipment  or  accomodations 
are  needed  to  attend  or  present 
information  at  the  public  meeting,  the 
heed  should  be  brought  to  Ms.  Craig's 
attention  no  later  than  July  2. 1998,  so 
that  the  NRC  staff  can  determine 
whether  the  request  can  be 
accommodated. 

Members  of  the  public  may  provide 
written  comments  on  the  environmental 
scoping  process  for  the  supplement  to 
the  CEIS  to— Chief,  Rules  and  Directives 
Branch,  Dhdsion  of  Administrative 
Services,  Mailstop  T-6  D  59,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Comments  may  be  hand-delivered  to 
the  NRC  at  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Submittal  of  written  comments  should 
be  postmarked  by  August  7, 1998,  to  be 
considered  in  the  scoping  process. 
Submittal  of  electronic  comments  may 
be  sent  by  the  Internet  to  the  NRC  at 
cceisOnrcgov.  Electronic  submittals 
should  be  sent  no  later  than  August  7, 
1998,  to  be  considered  in  the  scoping 
process  and  will  be  available  for 
inspection  at  the  NRC  and  Local  Public 
Document  Rooms. 

At  the  conclusion  of  the  scoping 
process,  the  NRC  will  prepare  a  concise 
summary  of  the  determination  and 
conclusions  reached,  including  the 
significant  issues  identified,  and  will 
send  a  copy  of  the  summary  tp  each 
participant  in  the  scoping  process.  The 
sunmiary  will  also  be  available  for 
inspection  at  the  NRC  and  Local  Public 
Document  Rooms. 

Information  about  the  proposed 
action,  the  supplement  to  the  GEIS,  and 
the  scoping  process  may  be  obtained 
from  Ms.  Qaig  at  the  aforementioned 
telephone  nimiber  or  e-mail  address. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  MattlMws, 

Deputy  Dinctor,  Division  of  Reactor  Prog^m 
Management,  C^ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  9»-lS399  Filed  6-9-98;  8:45  am) 
BIUMQ  CODE  7SM-«1-P 


NUCLEAR  REQULATORY 
COMMSSION 

Sunshine  Act  Meeting 

AGBCY  HOtomo  THE  MEETMQ:  Nuclear 
Regulatory  Commission. 

date:  Weeks  of  Jtme  8, 15,  22.  and  29. 
1998. 


PLACE:  Commissioners'  Conference 

Room,  11555  RockviUe  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  OF  BE  CONStOERED: 

Week  of  June  8 

Thursday,  June  11 

11:30  a.m.    Affirmation  Sessicm  (Public 
Meetmg)  (if  ne^ed) 

Week  of  June  1 5— Tentative 

Wednesday.  June  17 

10:00  a.m.    Briefing  by  National  Mining 
Association  on  Regulation  of  the 
Uranium  Recovery  Industry  (Public 
Meeting) 

11:30  a.m.    AfBrmaticm  Session  (Public 
Meeting)  (if  needed) 

2:00  p.m.    Meeting  with  Advisory 
Committee  on  Medical  Uses  of 
Isotopes  (ACMUI)  and  Briefing  on 
Part  35  OM  Rule  (Public  Mee^ig) 
(Contact:  Larry  Camper.  301-415- 
7231) 

Week  of  June  22— Tentative 

Thursday,  Jime  25 

9:30  a.m.    Briefing  by  IG  on  Results  of 
NRC  Organization  Safety  Culture 
and  Climate  Survey  (Public 
Meeting) 

11:30  a.m.    Affirmation  Session  (Public 
Meeting)  (if  needed) 

2:00  p.m.    Briefing  on  EEO  Program 
(Public  Meeting) 

Weekof  June  29— Tentative 

Tuesday.  Jime  30 

10:00  a.m.    Meeting  with 

Commonwealth  Edison  (Public 
Meeting)  (Contact:  Bob  Capra.  301- 
415-1430) 

11:30  a.m.    Affirmaticm  Session  (Public 
Meeting)  (if  needed) 

2:00  p.m.    Briefing  on  Perfumance 
Assessment  Progress  in  HLW,  LLW. 
and  SDMP  (Public  Meeting) 
The  schedule  for  commission 

meetings  is  subject  to  change  onehort 

notice  to  verify  the  status  of  meetings 

call  (recording— (301)  415-1292. 

Contact  person  for  more  information. 

Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:  http://www.nrc.gov/SECY/8ml/ 
schedule.htm. 


415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commissioo  meetings 
schedule  electronically,  please  send  an 
electronic  message  to  winhOnrc.gov  or 
dkwOnrcgov. 

Dated:  June  5. 1998. . 

WilliaBM.HilI.Ir.. 

SECY  Tmcking  Officer.  Office  of  the 
Secretary. 

(FR  Doc.  98-15640  Filed  6-8-98;  3:59  pmj 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Autfts  Of  Strtes,  Local  Qovemments, 
awo  wwn'iuiH  urBBHgBnona;  dicuiar 
A— 133  Cofnpllanco  Supptamant 

agency:  Office  of  Management  and 

Budget 

action:  Notice  of  availability  of  the  1998 

Circular  A-133  Compliance 

Supplement 


This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  nb 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Seoetary,  Attn:  Opwations 
Branch.  Washington,  D.C  20555  (301- 


t:  On  June  30. 1997  (62  FR 
35278),  the  Office  of  Management  and 
Budget  i(A4B)  issued  the  final  notice  of 
revisim  to  Circular  A-133,  "Audits  of 
States,  Local  Governments,  and  Non- 
profit Organizations."  The  notice  also 
ofiiared  interested  parties  an  opmntunity 
to  c(Hnment  on  Appendix  B  to  Circular 
A-133  wdiich  was  entitled  "Circular  A- 
133  Compliance  Suppl«nent 
(provisicmal)."  OMB  received  comments 
from  eight  different  respondents.  In 
general,  conunenters  were  very  satisfied 
with  the  approach  and  clarity  of  the 
document.  The  1998  Circular  A-133 
Compliance  Suppfemoat  (1998 
Supplement)  has  been  updated  to  add 
47  Mlditional  programs,  update  for 
program  changes,  make  technical 
corrections,  and  make  changes  reflected 
in  the  public  comment  letters.  A  list  of 
changes  to  the  1998  Supplement  can  be 
found  at  Appendix  5  of  the  supplement 
Due  to  its  length,  the  1998  Supplement 
is  not  included  in  this  Notice.  See 
ADDRESSES  for  information  about  how  to 
obtain  a  copy.  OMB  intends  to  annually 
review,  revise  and/or  update  this 
supplement 

Tnis  notice  also  offers  interested 
parties  an  opportunity  to  comment  on 
the  1998  Supplement 
DATES:  The  1998  Supplement  will  apply 
to  audits  of  fiscal  years  beginning  amr 
June  30, 1997  and  supersedes  the 
provisional  "€MB  Circular  A-133 
Compliance  Surolement"  issued  on 
June  30. 1997.  All  OHmnnits  on  the 
1998  Supplement  should  be  in  writing 
and  must  be  received  by  Octdier  31. 
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1998.  Lat*  coounents  will  be  considerBd 
to  the  extent  practicable. 
AOOMneS:  Copies  of  the  1998 
Suf^lement  may  be  purchased  at  any 
Government  Printing  Office  (GPO) 
bodcstoie  (stod^  na  041-001-00507-2). 
The  main  Q>Obo(datoie  is  looB^  at 
710  North  Capitol  Street.  NW. 
Washingtcm.  DC  20401,  (202)  512-0132. 
A  copy  may  also  be  oblrined  from  0MB 
home  page  on  die  Intemet  which  is 
located  at  ht^://www.whitehouse.aov/ 
WH/BOP/OMB/Grants. 

Qmmients  <m  the  1998  Supplement 
should  be  mailed  to  the  Office  of 
Managemrat  and  Budget,  Office  of 
Federal  Financial  Management, 


concerning  delivery  lecoid  information 
to  reflect  that  hardoopy  records  will  no 
longer  be  retained  at  the  office  of 
address. 

OAtEK  Comments  must  be  received  on 
or  before  July  10. 1998. 


Financial  Standards  and  Reporting 
Branch,  Room  6025,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Where  possible,  coounents  should 
reference  the  applicable  page  numben. 
When  comments  of  five  pages  or  less  are 
sent  in  by  facsimile  (fax),  they  should  be 
faxed  to  (202)  395-4915.  Electronic  mail 
oranments  may  be  sulnnitted  to 
RAMSEY_T0A1.EOP.GOV.  Please 
include  the  full  body  of  the  electronic 
mail  oommnits  in  the  text  of  the 
message  and  not  as  an  attadmient 
Pleese  include  the  name,  title, 
oiganization,  postal  addrMs,  phone 
number,  and  E-mail  address  in  the  text 
of  the 


Mail  or  deliver  written 
comments  to  the  Manager,  E]q>edited 
and  Padcage  Infiormation  Systems,  USPS 
Headquarters,  475  LTufrnt  Plaza  SW, 
Room  4200NB,  Wadiingtmi,  DC  20260- 
4299. 

FOR  FURTHER  MFOMUTION  contact: 
Carrie  Bomitz.  202-268-6797. 

•UPPLBCNTARV  MFORMATION: 


FOR  FURTHER  MPORMATMN  OONTACT: 
Recipients  should  omtact  their 
cognizant  ot  oversight  agency  for  audit, 
or  Federal  awarding  agency,  as  may  be 
appropriate  in  the  drcumstanoes. 
Subredpients  should  contact  their  pass 
through  enti^.  Federal  agencies  should 
contact  TeniU  W.  Ramsey,  Office  of 
Management  and  Budget,  Office  of 
Federal  Finandal  ManMement, 
Financial  Standards  and  Rqxvting 
Branch,  telephone  (202)  395-^3993. 

Jacob  J.  Lew, 

Acting  IXnctor. 

[PR  Doc  98-15374  Filed  6-9-98;  8:45  am] 
iooaatiM-M-» 


POSTAL  SERVICE 

PropoMd  CiMngss  lo  Cunwit  DaHvwy 


AQBNCV:  Postal  Service. 
AOTWN:  Nodce. 


SUMMRt:  b  the  bU  of  1998,  the  Postal 
Service  will  begin  testing  a  new 
technological  {xooess  that  eliminatee 
hardoopy  filing  of  delivery  records.  If 
the  test  is  successful,  subsequent 
changes  are  planned  in  the  portians  ot 
the  Domestic  Mail  Manual  and 
Domestic  Mail  dassificatioai  Schedule 


A  national  Postal  Service  database  for 
maintaining  delivery  date,  time,  and 
other  information  is  already  in  place 
and  is  being  used  for  E»ress  Mail 
items.  This  database  is  also  being 
expanded  to  include  electronic  Delivery 
Confirmation  records.  Additional  testing 
will  indude  material  W'^Hng. 
operaticms,  and  systems  tests  for  the 
capturing,  routing,  optical  scanning, 
storage,  and  rstrieval  of  electronic 
reomls  that  indude  a  signature.  Testing 
of  thia  universal  strategy  for  signature 
capture  is  expected  to  begin  in  August, 
1998,  and  will  be  completed  by 
November,  1998.  The  Postal  Service 
believes  that  the  increased  accMsibility 
of  an  electronic  database  «irill  improve 
custraner  service  and  remonse  time,  and 
speedup  processes  involving  the  filing 
of  indemnity  claims. 

CHrient  Interoal  Um  . 

Delivery  records  are  maintained  for 
Postal  Service  use  to  repty  to  delivery 
inquiries  and  to  substantiate  indemnity 
claims.  Currant  delivery  records  include 
article  number,  redpient  signature, 
printed  name  (<H>ti<mal),  deUvwy 
address,  and  delivery  date.  Records  are 
also  made  available  to  customen  in  the 
form  of  a  Return  Receipt  After  MaiUng 
or  Duplicate  Return  Receipt  The  Postal 
Service  cumntiy  maint^ina  delivery 
reaxds  for  Express  Mail,  OCX), 
Certified,  Numbered  Insured, 
Registmed,  Restricted  Delivery,  and 
Return  Receipt  for  Merchandise  items. 
The  maiority  of  records  are  maintained 
in  hardcc^  format  at  the  office  ot 
delivery.  However,  some  large  offices 
use  alternative  methods  whwe  farms 
from  several  delivery  units  or  offices  are 
joonsolidated  in  a  oentralind  location 
ifor  filing  and  retrieval.  Electranic 
[records,  without  signature  information, 
iare  maintained  for  Ejqiress  Mail  and 
iDelivery  Confirmation  items  in  a 
centralized  database. 


Fntnre  Internal  Use 

The  use  of  delivery  record 
information  will  not  change  under  this 
program.  The  delivery  record  will 
indude  the  artide  number,  date  of 
delivery,  signature  of  redpient,  name  of 
redpient,  and  addressee's  delivery 
address  if  different  from  tiie  address 
shown  on  the  mailpiece.  All  electronic 
delivery  records  will  be  maintained  at  a 
Postal  Service  central  database. 


Cnmnt 


Use 


When  a  cnstomer/mail«  requests  a 
Return  Receipt,  PS  Form  3811.  the 
Postal  Service  provides  the  requester 
with  a  return  receipt  showing  to  whom 
and  date  delivered,  and  the  addressee's 
ddivery  address  if  different  from  the 
address  shown  on  the  mailpiece.  (This 
form  also  contains  the  customer/ 
redpient  signature).  When  a  customer/ 
mailer  requests  a  Return  Receipt  Aftw 
Mailing,  PS  Foan  3811^,  the  Postal 
Service  provides  the  name  and  date  of 
delivery  taly.  U  a  Duplicate  Return 
Receipt  is  requested  because  the  original 
service  was  not  provided,  the  Postal 
Service  provides  the  redpient's  name, 
date  of  delivery,  and  die  addressee's 
delivery  address  if  different  from  the 
address  shown  aa  the  mailpiece.  If 
delivery  was  not  made,  the  customer/ 
mailer  is  provided  this  infiarmation  as 
weU.  No  actual  signatures  are  provided 
with  the  latter  two  options.  All 
informatitm  is  immdsd  via  the  mails  in 
hardcopy  format 

Future  CustoeMT  Use 

There  would  be  no  diange  in  the 
service  provided  by  Return  Receipt 
options.  Return  Receipt  (purdiased  at 
the  time  of  mailing)  would  remain  the 
same.  Service  would  be  improved  for 
Duplicate  Return  Receipt  and  Return 
Receipt  After  Mailing  by  the  indusion 
of  an  electronically  produced  image  of 
the  customer/redpient's  signature. 
Requesters  would  receive  a  Duplicate 
Return  Receipt  or  Return  Receipt  After 
Mailing  via  fax  or  mail  The  new  form 
design  would  dosely  mimic  the  current 
form  (PS  Form  3811-A). 
StaabyF.llfiraB, 
Chief  CouRse/.  Le^ahthm. 
(FR  Doc  98-15358  Filed  6-9-86: 8:45  am) 
lOOOC7n».4I^ 


RAILROAD  RETlflEMENT  BOMO 
PfopoMd  Coltoctlon;  CofiMiMiit 


summary:  In  ecoxdance  iwith  die 
requirement  of  Section  3506(cM2XA)  of 
the  Papenvoric  ReductioQ  Act  of  1995 
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which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Cbininents  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  a^ncy.  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhaice 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  information 
collection:  Application  for  Survivor 
Insurance  Annuities:  OMB  3220-0030 
Under  Section  2(d)  of  the  Railroad 
Retirmaent  Act  (RRA),  monthly  survivor 
annuities  are  payable  to  surviving 
widow(er]s,  parents,  unmarried 
children,  and  in  certain  cases,  divorced 
wives  (husbands),  mothers  (bthers). 
remarried  widow(er)8.  and 
grandchildren  of  deceased  railroad 
employees.  The  collection  obtains  the 
information  required  by  the  RRB  to 
determine  entitlement  to  and  amount  of 
the  annuity  applied  for. 


The  RRB  utilizes  Form(8)  AA-17 
[Application  for  Widow(vs)  Annuity, 
AA-17b  [AppUaitionB  for 
Detamination  of  Widaw(er)  Disabilityi, 
AA-18  (Application  for  Mother's/ 
Father's  and  Child's  Annuity^.  AA-10 
[Application  for  Child's  Aimuity\.  AA- 
19a  [Application  for  Determination  of 
Child  Disability],  and  AA-20 
[Application  for  Parent's  Aimuityi  to 
obtain  the  necessary  information.  One 
response  is  requested  of  each 
respondent  Completion  is  required  to 
obtain  benefits. 

The  RRB  proposes  non-burden 
impacting  editorial  and  formatting 
changes  to  all  of  the  forms  in  this 
collection. 


Estimate  of  /K^muAL  Respondbit  Burden 

[The  estimaied  annual  respondent  burden  is  unchanged  as  Mows:] 


Fonni<s) 


AA-17  (wNh  assistance) 

AA-17  (wNhout  assistance) ... 

AA-17b  tnUx  assistance) 

AA-I7b  (wiihoul  assistance) 

AA-18  (with  aaaistanoe) 

AA-18  (without  assistance) ... 

AA-19  (with  assistance) 

AA-19  (wiihoul  assislanoe) .. 

AA-19a  (with  assistance) 

AA-19a  (without  assislanoe) 

AA-20  (wilh  assistance) - 

AA-20  (without  assistanoe) .. 


Annual 


3.800 
200 
380 

20 
333 

17 
666 

35 
286 

15 

13 
2 


Total 


5.765 


Time 
(min.) 


27 
47 
40 
80 
27 
47 
27 
47 
46 
66 
27 
47 


Burden 
(hrs.) 


1.710 
167 


17 
60 
13 


27 

214 

16 

6 
2 
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Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supp<Hting  materials,  please  call  the 
RRB  Qearance  Officer  at  (312)  751- 
3363.  Comments  regarding  the 
information  collection  should  be 
addressed  to  Ronald  ).  Hodapp.  Railroad 
Retirement  Board.  844  N.  Rush  Street, 
Chicago.  Illinois  60611-2092.  Written 
comments  should  be  received  by  August 
10, 1998. 
CnudikfisRwa, 
Clearance  Officer. 
(FR  Doc  96-15373  Filed  6-9-98;  8:45  am] 


SECtnVTIES  AND  EXCHANQE 
C0MM8SI0N 

Propoeed  Collection;  Comment 


Upon  written  request,  cc^ies  available  from: 
Securities  and  Exchange  Conunissiim. 


Office  of  Filings  and  Infoimatioo  Services. 
Washington.  DC  20549. 

Extension: 
Rule  17Ad-«.  SEC  File  No.  270-151.  (»<1B 

Control  Na  3235-0291 
Rule  17Ad-7.  SBC  File  Na  270-152.  OMB 

Control  No.  3235-0138 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwwk  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  ciHnments 
on  the  oollecticHis  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

•  Rule  17Ad-^  Recordkeeping 
requirements  for  transfer  agents. 

Rule  17Ad-6  imder  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b  et 
seq.)  (the  "Act")  requires  evwy 
registered  transfsr  agent  to  make  and 
keep  current  records  about  a  variety  of 
information,  such  as:  (l)  specific 
operational  data  regarding  the  time 
Xaksa  to  perform  transfer  agent  activities 
(to  ensure  compliance  with  the 


minimum  perfonnance  standards  in 
Rule  17Ad-2  (17  CFR  240.17Ad-2));  (2) 
written  inquires  and  requests  by 
shardioldns  and  bndcer-dealers  and 
response  time  thereto;  (3)  resolutions, 
contracts  or  other  supporting  documents 
conoeraing  the  appointment  or 
termination  of  the  transfin  agent;  ('^ 
stop  orders  or  notices  of  adverse  claims 
to  me  securities;  and  (5)  all  canceled 
registered  securities  certificates. 

These  recordkeeping  requirements 
ensure  that  all  registered  transfiBr  agents 
are  maintaining  me  reccwds  necessary  to 
monitor  and  keep  adequate  control  over 
their  own  performance  and  to  examine 
iregistered  transfer  agents  on  an 
historical  basis  for  compliance  with 
applicable  rules. 

It  is  estimated  that  approximately 
1,248  registered  transfer  agents  wiU 
spend  a  total  of  599.040  hours  per  year 
complying  with  Rule  17Ad-6.  Based  on 
average  cost  per  hour  of  $50,  the  total 
cost  of  compuance  with  Rule  17Ad-6  is 
$29,952,000. 

•  Rule  17Ad-7  Record  retentim 
requirements  fior  transfinr  agents 


UMI 
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Rule  17Ad-7  under  the  Act  requires 
each  registered  transfsr  sgent  to  rettin, 
in  an  euily  eooessible  plaoe  for  a  period 
of  six  months  to  one  yeer,  all  the  rsooards 
rsquired  to  be  made  and  kept  current 
under  the  Commission's  rules  ragaiding 
registered  transfer  agents.  Rule  17Ad-7 
also  requires  such  records  to  be  retained 
for  a  total  of  two  to  six  years  or  for  one 
year  after  terminatian  of  the  transfer 
agency,  depending  on  the  particular 
record  or  dociunent. 

These  record  retention  requirements 
ensure  that  all  registered  transfer  agents 
are  maintaining  the  records  necessary  to 
mcMiitor  andiceep  adequate  control  over 
their  own  performance  and  to  examine 
registered  transfsr  agents  on  an 
historical  basis  fm  compliance  with 
applicable  rules. 

It  is  estimated  that  approximately 
1.248  registered  transfer  agent  will 
spend  a  total  of  142,272  hours  per  year 
complying  with  Rule  17Ad-7.  Based  on 
average  cost  per  hour  of  $50.  the  total 
cost  of  compliance  with  Rule  17Ad-7  is 
$7,113,600. 

Written  onnments  are  invited  on:  (a) 
%idiether  the  prt^NMed  oollectimi  of 
infiormation  is  necessary  for  the  proper 
performance  of  the  fonctions  of  die 
agency,  including  whedier  the 
informaticm  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agmcy's 
animates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burdm  of  the 
collection  of  information  cm 
reqrandents,  including  through  the  use 
of  automated  collection  techniques  ox 
other  forms  of  informaticm  tedmology. 
Consideraticm  will  be  given  to 
commmts  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publicaticm. 

Please  direct  your  written  comments 
to  KOdiael  E.  Bartall,  Assocnated 
Executive  Director,  OfBce  of 
Information  Technology.  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  D.C  20549. 

Dated:  June  2. 1998. 
Maraanl  H.  McFariuMi, 

DaputySecnbuy. 

[FR  Doc  9»-15420  Filed  »-9-08;  8:45  un] 
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SECURfTIES  AND  EXCHANGE 


I  ApproiiInQ  Pfopood  Rul>  Clmiye  hy 


Ruls  VtoMHon  Ptan 

June  4, 1998. 
I.  Introdnction 

On  October  1, 1997,  die  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
I  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commissicm")  pursuant  to  Section 
1 19(b)(1)  of  the  Securities  Excdiange  Act 
of  1934  ("Act"),!  a  proposed  rule 
change  amendkn  the  Minor  Rufe 
Violation  Plan.  The  pr(H>osed  rule 
change  was  published  for  comment  in 
Securities  Exdiange  Act  Release  No. 
39723  (March  5. 1998).  63  FR  12123 
(March  12. 1998).  No  comments  were 
received  oiu  the  proposal.  For  the 
reesons  discnissed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

n.  DascriplioB  of  the  PrapoMl 

On  Mav  30, 1996  die  Commissicm 
approved  a  proposed  rule  change  that 
established  a  CHXlt/Bnor  Rule  Ablation 
Plan  ("Plan").>  The  Exchange  is  now 
proposing  to  add  the  feilure  to  display 
a  limit  oraer  in  the  quotation  *  to  die 
section  of  the  Plan  relating  to  Fkxv 
Decorum  and  Minor  Trading  Rule 
Violations.  The  Exchange  bcuieves  that 
it  is  appropriate  to  add  the  CHX  Limit 
Order  Rule  to  the  Plan  because 
violations  of  the  rule  are  either  objective 
and  technical  in  nature  or  easily 
verifiable.  Moreover,  the  Exdiange* 
believes  that  because  the  CHX  Limit 
Order  Rule  is  built  upcm  a  companble 
Commission  Rule,*  violations  of  such 
rule  recjuire  san£:tions  that  are  more 
severe  than  a  warning  or  cautionary 
letter.  Accordingly,  the  Exchange  is 
proposing  the  recommended  fine  for 


•lSU.S.C78t(bXl). 

*lluk  l9d-l(cX2)  uate  dia  Act  anthoriaH 
nadonal  lacaritiM  ■■dwngM  to  Miopt  minor  nil* 
violation  plana  far  tho  (uauBwy  dtodpUiM  and 
aUnriatwl  laportinB  of  minor  nil*  Tiolatioaa  by 
•xchan^i  momban  ud  mambar  organiationt.  Saa 
Sacuritiaa  Excbanga  Act  Rdaaaa  Ma  21013  Qnna  1. 
\9Ul  49  FR  23828  (mptoving  amandmanu  to 
pas^rapb  (cX2)  of  Ibilo  19d-l  undar  tba  Act).  Tba 
C3IX*a  Plan  waa  appaovod  by  tba  Commiaaion  in 
1S9S.  SaaSocniitiM  &cdiai«a  Act  Ralaaaa  No. 
372SS  Qtlay  30.  lOOS).  61  PR  28918  (apptorii^  Fila 
No.  SR-CHX-OS-ZS). 

*aiX  Artida  XX.  Rula  7  ("CHX  IJmit  Ordar 
Rulal. 

«  Saa  17  CFR  200.11Acl-4  ("UmU  Ordar  DUplajr 
Rnla"). 


feilure  to  display  a  limit  order  in  the 
quotation  (Article  XX.  Rule  7. 
interpretation  and  policy  .05)  to  be 
$1,000  for  the  first  violation  and  all 
subsecpient  violations.' 

m. 


The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulaticms 
thereunder  applicabfe  to  a  naticmal 
securities  exchange,  and.  in  particular, 
with  Sectian  6(b)(5)  whic^  requires  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  ecjuitabfe  principles  of 
tracfe.  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  naticmal  nmket 
system,  and,  in  general  to  protect 
investora  and  the  public  interest.* 

The  Exchange's  pn^josal  is  also 
consistoit  witn  the  recjuirements  in 
Sections  6(b)(1) '  and  6(b)(6)  •  diat  die 
rules  of  an  exchange  enforce  compliance 
and  provide  qiprof^ato  discipline  for 
violations  of  Commission  and  Exchange 
rules.  MonovBT,  because  CHX  Article 
Xn,  Rule  9  provides  procedural  rights  to 
the  perscm  fined  and  permits  a 
disciplined  perscm  to  request  a  fiill 
hearing  cm  tfw  matter,  the  immosal 
provicles  a  fair  procedure  for  uie 
disciplining  of  memben  and  perscms 
asscxdatad  %vith  members,  consistent 
widi  Sections  6(bX7)«  and  6(dXl) »  of 
the  Act 

Hie  Exchange's  pn^wsal  reinforces 
the  obligations  of  an  exdiange  q>ecialist 
to  immediately  display  certain  customer 
limit  orders  in  aoocmlance  %irith  the 
Commissicm's  Limit  Order  Dinlay 
Rule  "  and  die  CHX  Limit  Order  Rule." 
The  Ccmimission  believes  that 
displaying  customer  limit  orders 
benefits  investon  by  providing 
enhanoed  execnition  opportunities  and 
improved  transpuency.*' 

The  Ccmiinissicm  eiqiects  that  the  . 
Exchange  has  the  appropriate 


■Tba  Excbansa  notaa  tbat  tba  minor  rata  plan 
Tiolatioyi  acbadula  ia  maraiy  a  raooaamandad  fina 
adwdttla  and  tbat  finoa  of  mora  or  lam  tban  tba 
lariwiniaiidad  flnaa  can  ba  Impoaad  (up  to  a  82800 
mairiminn)  in  appropriate  dicnmatancaa.  Moraovar, 
tba  Excbanga  niqr  praoaad  witb  farmal  diadplinaiy 
action,  mtbar  than  pmcadnfaa  undar  tba  Plan, 
ttbataviolatk 


r  it  finda  tbat  a  violatkm  of  tba  limit  ordar 
rula  waa  mora  tban  inadvaitonL 

•15U.S.C78f(bX9). 

MS  U.S.C  78f(bXl). 

•lSU.S.C7SKbX6). 

■lSU.&C78ilbX7). 

»19U.S.C78KdXl). 

"17CFR29ailAcl-4. 

<*Tha  Commiaaion  baliavaa  tba  incraaaad  fina  of 
$1000  far  dia  firat  violation  ia  appropriaia 
conaidaring  tba  vary  awioua  natun  of  tbaao 
violations. 

"See  Securitiaa  Bscbanga  Act  RalaaM  37819A 
(Saptambar  S.  1998)^  SI  PR  48290  (SqNambar  12. 
1998)  ("Adopliiv  Ralaaaa"). 


:£^ 
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surveillance  procedures  to  easily 
identify  a  specialist  who  fails  to  display 
a  customer  limit  order  immediately  or  is 
relying  on  an  automated  system  that 
does  not  display  limit  orders 
immediately.*'*  The  Commission, 
therefore,  believes  that  because  certain 
violations  of  the  Limit  Order  Rule  are 
amenable  to  efficient  and  equitable 
enforcement  they  are  appropriate  for 
inclusion  in  CHX's  Minor  Rule  Plan. 
The  Commission  expects,  however, 
because  a  violation  of  the  Limit  Order 
Rule  amounts  to  a  violation  of  a  federal 
securities  law,  that  the  Exchange  will 
err  on  the  side  of  caution  in  disposing 
of  such  violations  under  the  Plsa.^'  "Hie 
Commission  expects  the  Exchange  to 
continue  to  resolve  more  serious 
violations  of  rules  through  the  use  of 
formal  disciplinary  procedures,  as  in  the 
case  of  an  egregious  violation  qr 
habitual  o^nder. 

IV.  CoachiekMi 

For  the  foregoing  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereundOT  appHcable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Sections  6(b)(1).  B(b)(5).  6(b)(6). 
6(b)(7),  6(d)(1)  and  19(d)  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act »  and  Rule 
19d-l(c)(2)  thereunder.*'  that  the 
proposed  rule  change  (SR-CHX-97-25) 
be.  and  hereby  is,  approved. 

For  the  Cominission,  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority.** 

Marsarat  H.  McFwlaiid. 
Deputy  Secnbuy. 
IFR  Doc  98-15421  Filed  6-«-98: 8:45  am) 


SECURmES  AND  EXCHANGE 
COMMSSION 

pMaeee  Na  34-40064;  MameilofMl 

Na  1138;  Fie  No.  8R-OTC-0S-11] 


*«  A  cpadalist  is  not  (Uq>iaying  ciutomar  limit 
ordars  immediaffy  if  th*  tpacialist  ngularly 
•xacutM  cuttoniar  limit  ordan  at,  for  axampla.  Iha 
27th  aacond  aftar  racaipt.  A*  ttatad  in  tha  Adopting 
Ralaaaa.  tha  raquiiemant  that  a  limit  order  ba 
diaplayad  "inunadiataly"  mean*  that  tha  limit  order 
must  ba  ditplayad  a*  aoon  as  practicaUa.  but  no 
htu  than  30  lacondt  aftar  racaipt  under  normal 
market  condition*.  This  30  taconds  is  an  outer  limit 
under  normal  market  conditions  and  is  not  to  ba 
interpreted  as  a  30-second  safa  harbor. 

>*  For  axampla.  the  Commission  expects  that  the 
Exchange  would  not  issue  several  cautionary  letters 
before  instituting  the  fines  under  the  Plan  or 
aggregate  multiple  violations  of  the  rules  before 
instituting  abbreviated  disciplinary  procedure* 
under  the  Plan  or,  if  necessary,  full  disciplinary 
procedures. 

'•15U.S.C78s(bM2). 

"  17  CFR  2S0.19d-l(c)(2). 

» 17  CFR  200.3O-3(aNl2). 


The 

DepoaNory  Tnwt  Oompny;  Nolic*  of 
niing  and  Order  Granting  AoMtoraled 
Temporary  A^rowalof  a  Propoaad 
Rula  Change  RaMIng  to  Ilia 
Admiaaion  of  Non-UA  Entttlaa  aa 
DItact  DapoaWofy  Parllclpanta 

June  3, 1998. 

Pursuant  to  Sectimi  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
May  29, 1998.  The  Depoeitory  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  hems  I  and  n 
below,  which  Items  have  been  prepared 
primarily  by  DTC  The  Commissicm  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
temporary  apinoval  of  the  proposed  rule 
change  tluou^  May  31. 1999. 

L  Setf-legidatoty  Oigausatioii's 
Statemeat  of  tibe  Tenaa  of  Subatance  of 
the  Propoeed  Rak  Ckaiiga 

The  purpose  of  the  proposed  rule 
change  is  to  extend  die  Commission's 
tonporary  approval  of  DTC's  criteria  for 
entities  that  are  ovganiaad  in  a  country 
other  than  Ae  United  States  ("non-U.S. 
entity")  to  become  direct  DTC 
participants. 

n.  Sdf-Regnlatery  OiyJtetioB'a 
Statement  irf  the  Paipoee  of,  and 
Statatary  Basb  for,  UM  Propoeed  Knle 
Chaage 

In  its  filing  with  the  Commission, 
DTC  indudwi  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  TIm  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepaied 
stmunaries,  set  fnrth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  /or,  the  Proposed  Rule 
Change 

The  ptirpose  of  the  proposed  rule 
change  is  to  extend  the  Commission's 
temporary  approval  of  DTC's  admission 
criteria  for  non-U.S.  entities  as  direct 


DTC  participants.  The  Commission 
originally  granted  temporary  approval 
on  May  9. 1997.'  The  admission  criteria 
would  permit  well-qualified.  non-U.S. 
entities  to  obtain  direct  access  to  DTC's 
services  without  requiring  the  non-U.S. 
Mitities  to  obtain  financial  guarantees. 

According  to  DTC,  as  of  May  8. 1998, 
it  has  not  admitted  any  nan-U.S.  entitiea 
under  the  non-U.S.  mtities  paiticipetion 
ffyn^awta  DTC  is  Currently  reviewdng 
an  ^plication  from  one  non-U.S.  entity, 
has  sent  an  application  to  another  non- 
U.S.  entity,  and  has  received  numerous 
inquiries  from  other  non-U.S.  entities. 
DTC  expects  to  admit  in  1998  several 
non-U.S.  entities  imder  these  standards. 

DTC  is  seridng  an  extension  of  the 
temporary  approval  so  it  can  admit 
these  n<»-U.S.  mtitieB  and  can  gain 
experience  with  the  new  admissicm 
standards  and  with  the  unique  risks 
posed  by  the  activitiy  of  non-U.S. 
entities  as  direct  DTC  participants. 

DTC  believes  that  me  proposed  rule 
chai^  is  omsistent  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Act  and  the  rules  and  regulations 
promulgated  because  die  admissions 
criteria  takes  into  acooimt  the  unique 
risks  to  DTC  raised  by  the  admission  of 
non-U.S.  entities  whUe  not  unfeiriy 
Hief^wJMting  against  fbraiyi  entities 
seeking  admission  as  participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Ctmtpetition 

DTC  acknowledges  that  the  additional 
admissions  criteria  applicable  to  non- 
U.S.  entities  may  impose  some 
additional  burden.  ITTC  believes  that 
any  such  biuden  is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


CSelf-Regulatixy  Organization's 
Statement  on  Commatts  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  end  are 
not  intended  to  be  sc^dted  with  respect 
to  the  proposed  rule  change,  and  none 
were  received. 


m.  Date  of  Effcctiveneas  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
aguicy  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 


>  15  U.S.C  7»»(b)(l). 

>  The  Commission  has  nuxlifled  tha  text  of  the 
summaries  pivparad  by  DTC. 


'For  a  complete  discussion  of  the  admission 
criteria,  refiar  to  Securities  Exchange  Act  Keleeae 
No.  3aa00,  IntemaUonal  Relaaae  Na  107S  (May  9. 
1997).  e2  FR  270S6-01  IFile  No.  Sl-DTC-96-131 
(order  temporarily  approving  a  proposed  rule 
change  relating  to  the  admission  of  non-U.S. 
entitiea  aa  dinKt  depositary  pettidpentt). 


UMI 
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the  clearing  agenqr  or  far  which  it  is 
leqMQsible.*  Hie  Coounission  believes 
that  the  rale  change  is  consistent  wiUi 
this  obllBBtion  beauae  the  admissiao 
^teria  should  bind  non-U.S.  entities  to 
DTC's  rales  and  prooeduies  in  a  manner 
similar  to  U.S.  domestic  participant  and 
should  lesson  or  eliminate  the  negative 
efibcts  thatjtmsdictiimal  issues  could 
have  (m  DTC's  exercise  of  its  rights  and 
remedies  against  a  non-U.S.  entity. 
Therefore,  the  Commission  believes  that 
the  admissions  critwia  will  assist  DTC 
in  assuring  the  safsguarding  of 
securities  and  funds  whidi  are  in  its 
custody,  control,  or  for  whidi  it  is 
responsiUe. 

DTC  has  requested  that  the 
Commission  find  gpod  cause  for 
approving  the  proposed  rule  change 
prior  to  WB  thirtieth  day  alter 
publication  of  the  notice  of  the  filing. 
The  Commission  finds  good  cause  for 
approving  the  proposed  rale  diange 
prira-  to  the  thirtieth  day  after 
publication  of  the  notice  of  the  filing 
becauseeooeleratsd  aj^iroval  will 
pennit  DTC  to  continue  to  use  its 
admission  criteria  %vithout 
interruption.' 

IV.  Solicitation  of  Conmairts 

Interested  persons  are  invited  to 
submit  written  data.  vie%vs.  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nue 
diange  is  omsistent  with  tne  Act 
Parsons  making  written  sulmission 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Cranmisdon,  450  FiKh  Street,  NW.,- 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amMidments,  all  written  statements 
with  respect  to  the  propoeed  rule 
change  that  are  filed  with  die 
Commission,  and  all  Kvritten 
cranmunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  eccordance  %vith  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissicm's  Public  Reference 
Room,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  fiw 
inspectiwi  and  cop]fing  at  the  principal 
office  of  DTC  All  submissions  diould 


MSU.&C78q-l(bX3)(F). 

•ThsiUffoftlMBoirdofGowiMnoftlM 
Fwknl  RaMr««  Sjntwn  hM  ooBound  with  tha 
Coaunteioo's  tWBMagofaccriwtad  approvaL 
TalaphooaooiwmmlcBbtwaMiMiUMWrtb. 
SmUoc  Analyrt.  DjtMob  ottamnt  Bank 
OpMattona,  Board  of  Govanon  of  tha  Fadval 
Rmr»a  Swum,  and  Jaffcay  MoBnay.  Spadal 
Coonaal.  nvisioa  of  Macfcal  Racnlidioa. 
CnmmtMton  Oaaa  3.  ISSS). 


refer  to  the  file  number  SR-DTC-08-11 
and  should  be  submitted  by  July  l, 
1998. 

A  is  l/ier^bim  onfefvd,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
^rraoaed  rule  chenge  ^le  Na  SR- 
|)TC-98-ll)  be.  and  hereby  is. 
jtemporarily  approved  thrmi^  May  31. 
1999,  on  an  accelmeted  besis. 

:    For  the  Cnminiasion  by  the  DtvtaiMi  of 
Market  Regulation,  pursuant  to  delegated 

»lai«aratH.McFarlaad. 

peputySecntaty. 

[FR  Doc  9»-15417  niad  »-ft-«8: 8:45  am] 
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Belf-ftoguMqry 

ill  nOpOMQ 


n. 


byltyNationl 

FlOHl  FlOMHy 


une3,19Qe. 

Pursuant  to  Sedton  19(bKl)  of  the 
Securities  Exdiange  Act  of  1934 
"Act").!  and  Rule  19b-4  thereunder,' 
lotioe  is  hereby  given  that  on  April  20. 
1998.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
'Assodation").  filed  with  the  Securities 

id  Exchange  Commission  ("S^'  or 
"Commissi<m")  the  proposed  rule 
BB  as  described  in  Items  I,  n.  and 
low.  nvhidi  ttons  have  been 
by  NASD  Regulation.  Inc. 
NASD  Regulation").  By  letter  dated 
y  27. 1998,  the  Association  filed 
i«idment  1  to  the  proposal  with  the 
ion.'  The  Commission  is 
tublishing  this  notice  to  solidt 

Its  on  the  proposed  rule  change. 
$s  amended,  from  interested  persons. 

Sdf-legalalofy  Oiganisalion's 

]  orthe  TersM  orSnfaetanoe  of 


NASD  Regulation  is  proposing  to 
nend  rule  3020  of  the  Conduct  Rules 
#f  the  NASD  to  grant  to  the  staff 
Authority  to  ad)ust  the  fidelity  bond 
lequiied  of  a  member  in  certain 
drcumstances  upon  a  showing  of  good 
'  luse.  either  ccH^tionally  or 


*  17  CFK  200.aO-3(aXl2). 

<i5U.&C7ai(bNi)(ise«). 

*  17  era  M0.1«b-«  (1SS7). 

*  AnHodnMnt  1  laviaad  Iha  laat  MBlanca  of 
opoaad  naw  panmph  (cX4)  of  Riib  sasa  Sto 

Banv  boea  BUion  R.  Cunoa.  AMiataat  CUaf 
( tounaal.  NASD  BilBlallaa.  10  Uaa  Handnon. 
/  liaraay  SBa  dalad  Mqr  27.  issa. 


unconditionally.  Below  is  the  text  of  the 
propoeed  rule  change.  Proposed  new 
language  is  in  italics. 

3620.  Fidelity  Bonds 


(c)  Annual  Review  of  Coverage 


(4)  Any  meirber  subject  to  the 
requinments  of  this  paragraph  (c)  may 
api^for  an  exemption  from  the 
nquirenwnts  of  this  pmigraph  (c).  The 
application  shall  be  made  pursuant  to 
Rule  9610  of  the  Code  of  Procedure.  The 
exemption  may  be  granted  upon  a 
shaming  of  good  cause,  including  a 
substantid  change  in  the  circtunstances 
or  nature  of  the  member's  business  that 
results  in  a  lower  iwt  capital 
retptirement.  The  NASD  may  issue  an 
exemption  subject  to  any  condition  or 
limitation  or  limitation  upon  a 
member's  bonding  coverage  that  is 
deemed  necessary  to  prated  the  public 
and  serve  the  purposes  of  this  Rule. 

n.  Setf-Regnklary  Oiganisalion's 
StelawBnl  of  the  PMpese  id,  and 
Statntoiy  BmIs  far.  tte  PI 


In  its  filing  with  the  Commission,  the 
NASD  induded  statements  concerning 
the  purpoee  of,  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  rsoeived  on  the  propoeed 
rule  changB.  The  text  of  these  statMnents 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASD  Regulation  has 
prepared  summaries,  set  fbith  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statmtmt  of  the  Purpose  of.  and 
Statutory  Baas  for.  tne  Proposed  Rule 
Change 

1.  Purpose 

Rule  3020  ^wdfies  that  memben  are 
required  to  maintain  fidelity  Ixmds  to 
insure  against  certain  losses  snd  the 
potential  efiect  of  such  losses  on  finn 
capital.  The  rule  applies  to  all  memben 
with  employees  who  are  required  to  foin 
the  Securities  Investor  Protection 
Corporation  and  who  are  not  covered  by 
the  requirements  of  a  national  securities 
exchange.  The  amount  of  coverage  a 
member  is  required  to  maintain  {g 
linked  to  the  member's  net  capital 
requirements  under  SEC  Rule  15c3-l.« 

Under  paragrqrii  (c)  of  Rule  3020. 
eadi  member  is  required  to  make  an 
annual  review  of  the  adequacy  of  the 
member's  fidelity  bond  coverage  and  is 
required  to  maintain  coverage  that  is 
adequate  to  cover  the  member's  hi^iest 


*  17  era  240.19CS-1  (1SS7). 
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net  capital  requirement  during  the 
preceding  12  months.  NASD  Regulation 
staff  have  received  several  requests  firom 
members  asking  for  a  waiver  or 
interpretation  to  relieve  the  mranber 
from  this  requirement  in  certain 
drcimistances.  For  example,  if  a  full- 
service  member  changed  its  business  by 
divesting  itself  of  clearing 
responsibilities  so  that  it  no  longer 
holds  customer  fimds  or  securities,  it 
would  still  be  required  to  maintain  bond 
covwage  that  is  based  on  the  higher  net 
capital  requirement  that  applied  during 
the  preceding  year.  Currently,  Rule  3020 
does  not  permit  the  staff  to  provide  any 
relief  to  tne  member. 

NASD  Regulation  is  proposing  to 
amend  Rule  3020  to  permit  the  staff  to 
exempt  a  member  frmn  the  requirements 
of  the  rule  in  circiunstances  similar  to 
those  described  above  and  upon  a 
showing  of  good  cause.  This  authority 
will  permit  the  staff  to  adjust  the  fidelity 
bond  requirements  applicable  to  a 
member  to  better  tailor  the  requirements 
to  changes  in  a  member's  business.  In 
addition,  the  proposed  rule  change  will 
also  pennit  the  staff  to  include 
conditirais  in  an  exemption  to  ensure 
that  any  subsequent  increase  in  capital 
requirements  is  accompanied  by  a 
corresponding  increase  in  coverage. 

The  rule  change  applies  a  "good 
cause"  standard  that  wiU  require  a 
member  to  demonstrate  that  a 
modification  from  the  bonding 
requirement  is  justified  by  the  level  of 
loss  exposure  that  may  be  expected  from 
the  member.  NASD  Regulation  notes 
that  the  fidelity  bonding  premiums  ate 
set  for  certain  net  capital  thresholds  on 
the  basis  of  loss  experienoB.  The 
fwemiums  are  changed  from  time  to 
time  to  reflect  changes  in  loss 
experience  and  to  ensure  that  sufficient 
funds  are  available  to  pay  any  losses 
reported  to  the  insurer,  b  addition, 
generally  losses  incurred  in  a  prior  year 
are  repented  against  the  firm's  current 
year.  NASD  Regulation  intraids  to  apply 
this  authority  (mly  where  it  is  clear  that 
an  exemption  will  not  have  any 
imintended  impact  on  the  insurance 
pool,  and  the  modified  coverage  would 
adequately  protect  the  member  against 
potential  losses. 

Request  for  exemption  would  be 
considered  \mder  recently  adopted 
Procedures  for  Exemption  in  the  9600 
Series  of  I^es  in  the  Code  of 
Procedure.  Under  the  procedures,  the 
staff  issues  written  determinations  that 
are  subject  to  review  by  the  National 
Adjudicatory  Council. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 


the  provisions  of  Section  15A(b)(6)  of 
the  Act,'  in  that  the  proposed 
amendments  are  designed  to 
accommodate  members  whose  financial 
circiunstances  have  changed  so  that 
they  could  obtain  an  exemption  from 
maintaining  fidelity  bcmd  coverage  at 
higher  previous  levels  if  they  can  show 
that  there  is  no  regulatory  reason  for  the 
higher  coverage  required  by  Rule  3020. 
without  otherwise  compromising 
investor  protection. 

B.  Self-Regulatory  Cfrganization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  im>p<»ed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
MsmiMrs.  Participants  or  Others 

Written- comments  were  neither 
solicited  norreceived. 

m.  Date  of  EfiactiveiieaB  of  the 
Propoeed  Rale  Change  and  Timing  for 
lAct 


provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  NW. 
Washington.  DC  20540.  Copies  of  such 
filing  will  abo  be  avidlable  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD.  All  submiuions 
should  refiar  to  File  No.  SR-^(ASD-«6- 
33  and  should  be  submitted  by  July  1. 

i9BB. 

For  the  Commission,  by  the  Division  of 
Marioat  Repilatioo.  punuant  to  delegated 
authority.* 

Maipnl  H.  McFarlaad, 
Deputy  Secretary. 

(FR  Doc  98-15418  Hied  8-9-98;  8:45  am] 
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Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiitar  or  within  sudi  Icmgsr  period  (i) 
as  the  CommissiaD  may  designate  up  to 
90  days  of  sndi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NA9)  consmts.  the 
Commission  wiU: 

(A)  by  ordwr  approved  such  proposed 
rule  change,  or 

(B)  institute  proceedinp  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBcitatioa  of  Coaunenli 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  frxtegoing. 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  "v^wg  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Qunmission.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  writtoi 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


[iMeaae  Na  34^400M;  FHe  Neu  SR-NASO- 


of  FHIno  and  PariW 
EflacllvwMM  of  c 
CtMng*  by  llw  NadoMl 
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June4, 1908. 

Pursuant  to  Section  10(bMl)  of  the 
Securities  Exchange  Act  of  1935 
("Act").*  and  Rule  19b-4  thereunder.' 
nodoe  is  heoreby  given  that  on  May  22. 
1996.  the  National  Assod^on  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association")  through  its  whoUy- 
ownad  subsidiary.  NASD  RegulatioD. 
Inc.  ("NASDR")  filed  with  the 
Securities  and  Exchange  Commissicm 
("SBC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items,  I.  II. 
and  mbebw.  which  Hems  have  been 
prepared  l^  the  NASIXL  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Seif-Ragnlalory  Organisatimi's 
StateaMBl  dfdw  Teraw  of  SnbstaBce  of 
the  Propoeed  Rule  Change 

The  NASDR  is  proposing  to  amend 
NASD  Books  and  Records  Rule  3110 
and  NASD  Ordw  Audit  Trail  System 
("OATS")  Rules  6954  and  6957  to: 
require  members  to  record  certain 
information  when  an  order  is 
transmitted  to  a  non-member;  explicitly 
detail  the  recordkeeping  requirements 
that  will  apply  to  OATS  data:  require 
members  to  record  and  maintain 


>lSU.&C7SQbXS). 
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information  related  to  "orders"  as  that 
tarm  in  defined  is  the  OATS  rules; 
indicate  eflsctive  dates  for  oomplianoe 
with  the  poposed  amendments  to  Rule 
3110;  and  make  three  nonsubstantive, 
technical  revisions  to  Rules  3110  and 
6857.  Below  is  the  text  of  the  proposed 
rule  diange.  Pn^xised  new  language  is 
italicized;  propcmd  deletions  are  in 
Inackets. 

GONDUCTRULES 

3100.  BOOKS  AND  REOIRDS.  AND 
FINANCIAL  OONDmON 

3110.  Books  amd  Records 

(h)  C(c)]  CMer  Audit  Trail  System 
Recotu-KBopiMig  Betfuitwntnis 

^Ij  Each  member  that  is  a  Reporting 
Mnnber.  ss  that  tenn  is  defined  in  RuJe 
6951(n),  Shell  record  and  maintain  with 
renect  to  eedi  order,  as  that  tenn  is 
defiimd  in  Rule  8941(1).  far  sudi 
security  that  is  recrived  or  executed  at 
its  tiacUng  department:  MJKDl  an 
Idanttflcation  of  eech  reaisteied  persoD 
who  reosivee  the  order  diiectly  from  a 
custooMr.  (B)[(2)]  an  identifiGatian  of 
eedi  registered  person  who  executes  the 
order;  aid  (C)  [(3)]  [%idiere]  an  order  is 
originated  by  the  member  and 
transmitted  manually  to  anodier 
depeitment,  an  identification  of  the  ' 
dnertment  diet  originated  the  order. 

(2)  Each  BMortb^Mamber  shall 
aiaintain  andfKeeetve  records  of  the 
infdrtaOtion  requued  to  be  recorded 
under  pamgmph  (hXD  of  this  Bute  for 
thepmiodoftime  and  accessibility 
specified  in  SBC  Rule  1 7a-4(b). 

(3)  The  records  required  to  be 
maintained  and  preserved  uiuler 
paragraph  (hXD  of  this  Rule  mav  be 
imnidialdy  produced  or  reproduced  on 
"microgFaphic  media"  as  defirved  as 
SEC  Rule  17a-4(fXlMi)  or  by  means  of 
"dectronk:  storage  media"  as  defined  in 
SEC  Rule  1 7a-t(fl(lXu)  that  meets  the 
conditions  set  forth  in  SEC  Rule  1 7a^(f) 
and  be  maintained  and  presumed  for 
the  required  time  in  that  form. 

NASD  SYSTEMS  AND  PROGRAMS 

eOSO.  ORDER  AUDIT  TRAIL  SYSTEM 

0054.  ReoonUng  of  Order  bdormation 

(a)  Procedures 

(1)  throu^  (3):  No  diange: 

(4)  (A)  Eadi  ReportinB  Member  shall 
maintain  and  preserve  [retain]  records 
of  the  information  required  to  be 
recorded  under  this  Ihile  ^  tfie  period 
o/  lime  and  accessibility  specified  in 
SEC  Rule  17o-4(b)  (in  accordance  with 
Rule  3110). 

[B\  The  records  required  to  be 
maintained  and  pressrved  under  this 
Rule  may  be  immediate  fxoduced  or 
reproduced  on  "micrt^mphic  media"  as 


defined  in  SEC  Rule  1 7a-4(fXW)  or  by 
means  of  "electronic  storage  media"  as 
defined  in  SEC  Rule  1 7a-4^lKiil  that 
meet  the  conditions  set  forth  in  SEC 
Rule  1 7a-4(f)  and  be  maintained  and 
preserved  for  the  required  time  in  that 
form. 

(b)  No  change. 

(c)  Order  Transmittal 

(1)  through  (5):  No  change 

(6)  When  a  member  transmits  tm 
Older  to  a  non'tnember,  the  Repotting 
Member  shall  record:  (A)  the  foct  that 
the  order  was  transmitted  to  a  non- 
manber.  (B)  the  order  identifwr 
asagfMd  to  the  order  by  the  Reporting 
Member,  (C)  the  market  participant 

ribolass^ned  by  the  Association  to 
Reporting  Mamber,  (D)  Ae  date  the 
order  was  first  (xiginated  or  rec^ved  by 
the  Reporting  MenAer,  (E)  the  dtOe  and 
time  theonuris  transmitted,  (F)  the 
numbw  of  shares  to  which  the 
trartsmission  applies,  and  (G)for  each 
manual  <xder  to  be  inc/udsd  in  a 
bundted  order,  the  bunched  order  route 
indicatm' assigned  to  the  bunched  cxder 
by  the  Importing  Munber. 


(a)  through  (c):  No  diange 

(d)Rule3110 

Hie  iei)uinDents  at  Rule 
3llO(h)(lMA)  IRule  31iO(cXl))  and  Auie 
3110(hXtm  (Rule  3110(cM2)l  shaU  be 
eCbcdve  on  Mardi  1, 1909,  end  the 
requirements  of  Rule  31 10(hXlXC)  ptule 
3110(cX3)]  shall  be  elbcdve  on  ^ily  31. 
2000.  77ie  requirements  of  Rule 
3110(hX2)  and  Rule  3110(hX3)  shall  be 
effective  on  March  1, 1999. 


n. 


of  the 


's 


In  its  filing  with  the  Commission,  the 
NASDR  inchided  statements  conoeming 
the  puipoee  of  and  basis  fior  the 
propoeed  rule  chttige  end  discussed  any 
comments  it  received  on  the  prqioeed 
rule  change.  The  text  ctf  these  statements 
jmay  be  examined  at  the  places  specified 
fai  Item  IV  below.  The  NASDR  has 
iprepered  summaries,  set  faith  in 
secttoos  A.  B  and  Cbelow.  of  the  meet 
significant  aspects  of  such  statements. 

'A.  Self-Regulatory  (Xganisatioa's 
Statement  of  the  Puroose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Background.  The  Commission 
approved  NASD  OATS  Rules  6050 


through  6957  on  March  6, 1998.*  The 
OATS  rules  require  member  firms  to 
capture  and  record  specific  information 
rented  to  the  handling  or  execution  of 
mders  for  equity  securities  in  The 
Nssdaq  Siodt  Market  ("Nesdaq"). 
Relevent  information  regsiding  those 
ordMs  must  be  spedfied  to  the  hour, 
minute,  and  second.  Firms  must  then 
report  that  information  to  OATS.  The 
nues  also  require  members  to 
synchronise  thdr  business  clodcs  to  one 
time  source.  The  Commission  also 
approved  new  Rule  3110(c).  which 
requires  membns  to  record  and 
maintain  certain  information  that  is 
relevant  to  the  OATS  data  reporting 
reouirements. 

OATS  nnorting  will  be  implemented 
inphsses  By  Much  1. 1000.  electronic 
orders  rsceived  by  Biectranic 
Communications  Networks  ("ECNs")  or 
at  the  trading  departments  of  market 
maken  ere  subfect  to  reporting. 
Enctrooic  orders  are  denned  as  orden 
that  are  captured  in  an  electronic  ordei^ 
routing  or  execution  system.  By  August 
i;  1000,  all  electronic  orders  ere  subject 
to  reporting.  By  July  31, 2000,  all 
manual  ornon-elactronic  orden  are 
sui^ect  to  reporting. 

Ine  types  of  orden  thet  must  be 
reported  under  the  OATS  rules  indude 
thoee  received  bom  a  customer  far 
handling  or  execution,  those  rsceived 
from  another  member  firm  for  handling 
or  execution,  and  thoee  origbiated  by  a 
department  or  desk  within  a  firm  for 
execution  by  snother  deportment  or 
desk  vdthin  that  same  member  firm. 
Order  events  that  must  be  reported 
under  the  rules  indude  die  receipt, 
modificetion,  csnoellation,  execution,  or 
routing  of  an  order  to  another  member 
firm,  another  depeitment  of  the  same 
firm,  or  an  ECN.  Oidns  for  a  proprietary 
account  generelly  are  noraapted. 

IXscussitm.  The  NASDR  propoees  to 
amend  the  OATS  Rules  and  the  books 
and  reccuds  requirements  that  apply 
specifically  to  OATS  data.  The  nnt 
three  amendments  are  non-substantive, 
technical  revisions  to  Rules  3110  and 
6057.  The  first  amendment  would 
renumber  Rule  3110(c)  to  Rule  31l0(h).« 
The  second  amendment  vrould  revise 
Rule  6057(d)  to  refer  to  Rule  3110(h) 
insteed  of  to  Rule  3110(c).  Rule  3110(c) 
is  hereinafter  referred  to  as  Rule 
3110(h).  The  third  amendment  %«rould 
revise  Rule  3110(h)  to  change  the  «vord 
"where"  to  "when"  beceuse  "when" 


*  Sm  BKchuti  Act  RalMM  Na  serzs  (Mndi  e, 
198S)  63  FK  lassa  (Mnch  3.  ISSe)  (ocd« 
■ppmring  fib  S>-NASD-e7-as). 

«3T1m  Gonniatioa  BolM  that  tha  Mw  lak 
3110(h)  WM  not  ialMidid  to  nplaot  •RMae  Ruto 
3110(c).  wUdi  doM  not  d«a  wta  OAT&  IWt 
pmfniih  it  act  afiKiMi  by  thb  lllbig. 
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has  a  more  acciirate  meaning  in  the 
context  of  the  sentence  in  which  it 
appears. 

The  foiirth  amendment  would  revise 
OATS  Rule  6g54(c)  by  adding  a  new 
paragraph  (6).  Rule  6954(c)  sets  forth  the 
order  information  that  must  be  recorded 
under  the  OATS  rules  when  an  order  is 
transmitted,  either  from  one  department 
to  another  within  a  member  firm  or  to 
another  member.  Rule  6954(c)  does  not. 
however,  contain  a  requirement  that  a 
member  record  information  when  an 
order  is  transmitted  to  a  non-member, 
such  as  a  foreign  broker/dealer  or  a 
foreign  exchange.  The  NASEHl  proposes 
to  add  new  paragraph  (6)  to  require 
members  to  record  certain  information 
when  an  order  is  transmitted  to  a  non- 
member,  including  the  bet  that  it  was 
so  transmitted.  NASD  members  will  be 
required  to  report  this  information  to 
OATS  pursuant  to  Rule  6955.  This  new 
information  will  allow  the  NASENt  to 
track  what  has  happened  to  an  order 
that  a  member  has  received  and 
reported  to  OATS  that  is  then  routed  to 
a  non-member.  Without  this  new 
requirement,  there  is  no  way  to  track 
this  information. 

The  fifth  amendment  would  revise 
both  OATS  Rule  6954(a)(4)  and  Rule 
3110(h)  to  set  forth  specific  reccMd- 
keepii^  requirements.  OATS  Rules 
6954(aKl)  and  69S4(aK4)  require 
members  to  record  specified 
informatiim  and  to  retain  records  of  that 
infiHmation:  Rule  3110(h)  requires 
membws  to  record  and  maintain 
infrainatioD  required  by  OATS. 
However,  those  rules  do  not  specify 
how  long  the  records  must  be 
maintained  or  the  requirements  that 
apply  when  mendiers  %irish  to  utilize 
microgra{duc  media  ox  electronic 
storage  media  to  maintain  the  reonds. 
To  provide  certainty  to  m«nber  firms  on 
record  retention  requirements  related  to 
OATS  data,  the  NASDR  proposes  to  add 
new  language  to  both  Ride  6954(a)(4) 
and  Rule  3110(h)  to  make  explicit  the 
record-keeping  requirements  related  to 
OATS  data.  The  rules  have  been  revised 
to  specifically  reference  the  record 
retention  period  specified  in  SEC  Rule 
17a-4(b)  and  the  conditions  set  forth  in 
SEC  Rule  17a-4(f)  for  reproducing 
records  on  micrographic  media  or  by 
means  of  electronic  storage  media. 

The  sixth  amendment  would  revise 
Rule  3110(h)(1)  to  require  members  to 
record  and  maintain  information  related 
to  an  "order."  as  that  term  is  defined  in 
OATS  Rule  6951(j).  As  stated  above, 
new  rule  3110(h)  was  adopted  to  require 
members  to  record  and  maintain 
information  relevant  to  the  OATS  data 
recording  and  reporting  requirements. 
The  OATS  ndes  require  fiirns  to  rec(»d 


and  report  to  OATS  information  related 
to  an  "order."  For  purposes  of  the  OATS 
rules,  the  term  "order"  as  defined  in 
Rule  6951(j)  means  "any  oral,  written, 
or  electronic  instruction  to  effect  a 
transaction  in  a  Nasdaq  Stock  Maricet 
equity  security  that  is  received  by  a 
member  from  another  person  fm 
handling  or  execution,  or  that  is 
originated  by  a  department  of  a  member 
for  execution  by  the  same  or  another 
member,  other  than  any  such 
instruction  to  effect  a  proprietary 
transaction  originated  by  a  trading  desk 
in  the  ordinary  course  of  a  monber's 
market  making  activities."  The  fiASDR 
proposes  to  similarly  limit  Rule  3110(h) 
to  require  members  to  record  and 
maintain  informaticm  only  with  respect 
to  "oid«rs"  in  Nasdaq  equity  securities. 

Finally,  the  seventh  anmndment 
would  revise  Rule  6957(d)  to  indicate 
the  effiBctive  dates  for  compHance  with 
the  proposed  ammdments  to  Rule 
3110Qi). 

2.  Statutory  Basis 

The  NASIXt  believes  that  the 
prt^posed  nile  change  is  consistait  with 
the  provisions  of  Section  15A(bX6)  of 
the  Act.'  which  requirent,  among  other 
things,  that  the  AsMdation's  rules  must 
be  deigned  to  prevent  fraudulent  and 
muiipulative  acts  and  practices,  to 
promote  fust  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investon  and  dw  public  interest  The 
NASDR  believes  uiat  requiring  members 
to  record  oeitain  information  when  an 
order  is  transmitted  to  a  nmi-men^Mr 
and  to  record  and  maintain  infonnatioa 
related  to  an  "order"  as  defined  in  the 
OATS  rules  and  explicitly  detailing  the 
reomi-keeping  requirements  that  apply 
to  OATS  data  will  further  these 
requirements. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASDR  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Ck>mments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
reviewed  by  the  NASDR  National 
Adjudicatory  Council  ("NAC")  and  the 
NASD  Small  Firm  Advisory  Board 
("SFAB").  The  NAC  did  not  have  any 
comments  on  the  proposal.  The  SFAB 
did  not  have  any  comments  on  the 
proposed  rules,  but  did  express  its 


concerns  about  the  costs  that  will  be 
required  for  compliance  by  small  firms 
with  the  OATS  rules  that  already  have 
been  approved  by  the  SEC  and  are 
scheduled  to  be  implemented  starting  in 
March  1999. 

m.  Date  orEffBCthrBBasB  ofdw 
Propoeed  Kvle  Cluuige  aad  l^nfaig  fior 
CoBunisBion  Action 

With  respect  to  amendments  <me 
through  three  (i.e.,  (1)  renumber  Rule 
3110(c)  to  Rule  3110(h):  (2)  revise  Rule 
6957(d)  to  refer  to  Rule  3110(h)  instead 
of  Rule  3110(c);  and  (3)  revise  Rule 
31100i)  to  change  the  word  "where"  to 
"whML'O:  The  foregf^  rule  change  is 
concerned  solely  with  the 
administration  of  the  NASD  and, 
therefore,  has  become  effective  pursuant 
to  Section  ig(b)(3HA)  of  the  Act  •  and 
sut^Mragraph  (eM3)  of  Rule  19b-« 
thereunder.' 

At  any  time  within  60  days  (^  the 
filing  erf  sttdi  rule  flange.  ^ 
Cwmnission  may  summarily  abrogate 
such  rule  change  if  it  ai^Min  to  the 
Qmunisaion  tlutt  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  prelection  of  investws. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

With  reepect  to  amendments  four 
through  seven  (i.e..  (4)  add  new 
paragr^  (6)  to  Rule  6054(c);  (S)  revise 
Rules  6954(a)(4)  and  3110^)  to  set  forth 
specific  record-keeping  requirsments 
related  to  OATS  data,  refarandiw  SEC 
Rule  17a-4:  (6)  revise  Rule  SllOOiXl)  to 
renuire  men^wrsto  record  and  maintain 
inrarmation  related  to  an  "order"  as 
defined  in  Rule  6951(0;  and  (7)  revise 
Rule  6957(d)  to  establisk  the  effective 
dates  for  compliance  with  the  proposed 
amendments  to  Rule  3110(h)):  Within 
35  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Begister  at  within 
such  longsr  period  (i)  as  the 
Commission  may  desifmate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  sf^propriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatwy  oiganizaticm 
consents,  the  Commission  will: 

A.  By  order  approve  such  prcq>osed 
rule  diange.  or 

B.  Institute  proceedings  to  determine 
whethw  the  proposed  nde  change 
should  be  disapproved. 

IV.  SoBcitetion  of  Cenunents 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
argummto  oonoeming  the  foregoing, 
including  whether  the  proposed  rule  ' 
change  is  consistnit  with  the  Act. 


MSU.S.C7ao-3(bX«). 
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Peisans  making  written  submissions 
should  file  six  copies  Uiereof  with  the 
Secrataiy.  Securities  and  Exchange 
Commission.  450  Filth  Street,  NW. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  lespect  to  the  proposed  rule 
diange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betweoa  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisi(Hi8  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reforenoe 
Room.  450  Fifth  Street,  NW. 
Washington,  DC  Copies  of  such  filing 
also  will  be  available  for  inspectioo  and 
copying  at  the  NASD.  All  submissions 
should  nfet  to  File  No.  SR-tiASD-9»- 
38  and  should  be  submitted  by  July  1. 
1998. 


For  the  CominisBion.  by  ths  Divtokm  of 
lillaikst  Ragulatioii.  punuant  to  deUgrtMl 
fidiority.* 

tH.McFarlaiid. 
Ifi^pttljrSscritaiy. 

Doc.  98-15419  Filed  6-»-e8;  8:45  am] 
OOOI««S-M-M 


nrriES  and  exchange 

jfiQMMisSION 

milmi  Mo.  34-40063;  FM>  Mo.  8W-PCX- 

9«lf-R8guMory  Organizatfons;  Hollo* 
^  nung  of  Propotod  Rulo  Chango  and 
Amandment  1  Tharoto  by  tho  PacMIe 
,  Inc.,  Raladng  to  Fhiaa  for 
» Acllon  on  Ih*  Optiona  Floor 


3. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
p'Act")  1  and  Rule  1  A>-4  thereundnr.' 
piotioe  is  hereby  given  that  on  April  16. 
1998,  the  Pacific  Exchange.  Inc.  ("PCX" 

"Exchange"),  filed  with  the  Securities 

d  Exchange  Commissimi 


1.-16.  No  change 

17.  Oisrupiive  action  involving  physidwi  contact 

1&-34.  No  change. 


("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  n 
and  m  Imow,  wdiich  Items  have  been 
prepared  by  the  Exchange.  Cte  May  28. 
1900.  the  Exchange  filed  Amendment  1 
to  the  proposal  with  the  Commissicm.^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

L  Sekf>R«gBlalory  Oiganization's 
StalenMBi  ofthe  Tana  ef  Svbetance  of 
the  Propoeed  Rule  OuuigB 

PCX  is  pit^Kwing  to  increase  its 
recommended  fines  under  the  Minor 
Rule  Plan  {"MBP")  for  disruptiye  acUon 
involving  physical  contact  between 
members  wdiile  Ota  the  options  trading 
floor.  Proposed  new  language  is  in 
italics;  proposed  deleted  language  is  in 
brackets. 

6133    Miner  Rule  Plan 

Rule  10.13(a)-(j)— No  change, 
(k)  Minor  Rule  Plan:  Recommended 
Fine  Schedule. 


(i)  Options  Floor  Decorum  aiiii  Minor  Traiing  Rule  Violalions 


IL  Self-Rqulatory  Oiganizatian's 
Statement  of  the  Pnrpoee  oi,  and 
Statutory  Basis  fiw,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exdhange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  beexamined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  C  below,  of 


I  on  the  tadng  floor.  (Rule  6.2) 


Fines 


1st 
vioialion 


usscaxxn 
i.soaoo 


2nd 


3.000.00 


am 


($2,500,001 
5.000.00 


I  most  significant  aspects  of  such 
Btements. 

Self-Regulatory  Organization'M 
iatement  of  the  Purpose  of,  aitd 
jtatutory  Baas  far,  the  Imposed  Rule 
Char^ 

1.  Purpose 

Illie  Exchange  is  proposing  to  increase 
e  recommended  fines  imder  the  MRP* 
r  disruptive  action  involving  physical 
□cmtact  between  members  %vhile  on 
PCX's  Options  Trading  Floor.  These 
fines  are  currently  set  at  $500,  $1,000 
snd  $2,500  far  first,  second  and  third 


violations,  respectively,  during  a 
running  two-year  period.  The  Exchange 
is  pn^wsing  to  increase  these  fines  at 
$1,500.  $3,000.  and  $5,000.  respective.* 
The  purpose  of  the  rule  change  is  to 
deter  future  incidents  of  disruptive 
conduct  involving  physical  contact  The 
Exchange  notes  that  there  has  been  a 
moderate  increase  recently  in  the 
number  of  sudi  cases,  and  the  Exchange 
intends  that  the  proposed  rule  change 
will  serve  to  reverse  that  trend. 


•  17  CFR  20O.3O-3(aMl2). 

>  IS  U.SX1  78«(bMl). 

*17CFR240.19l>-4. 

*AinHMiin«it  1  ckrifiM  the  poipoM  McUon  of 
the  filiag  by  noting  that  Bom  ovw  S2,500  art 
tufaiact  to  hkhw  rapofting  raquinmanu  than  finaa 
of  S2.S00  or  lata.  Saa  Lattar  from  Michaal  a 
Pienon.  Sanior  Attomajr.  Ragulatoiy  Policy,  PCX.  to 
Liaa  Handanon.  Attomay.  SEC  datad  May  26. 
199S. 

4  Rub  1M-I(c)(2)  undar  tha  Act  authorixaa 
national  aacuritiM  axrhangm  to  adopt  minor  rula 
violatiaa  plana  for  tha  aumoiaiy  diadplina  and 
abfaravlaiMl  laportiag  of  minor  rale  vtolatioaa  by 
exchanga  manbara  and  manbar  oqanixationa.  Saa 
Sacmitiaa  Bxdmna  Act  Balaeaa  No.  »iei3  Quaa  I. 


1B84).  4«  FR  23828  Ouna  8. 19S4)  (order  approving 
Wwanibnanta  to  pei^raph  (cX2)  of  Rule  lM-1 
under  tha  Act).  Punuant  to  PCX  Rule  10.13.  the 
Rtrhengi  may  impoae  a  fine  on  any  manbar  or 
nambar  organiiatioa  far  any  violation  of  an 
Buihany  rule  that  haa  been  deaniad  to  be  minor  in 
PStura  end  approved  by  tta  Commiaaion  far 
ISduaioa  in  the  MRP.  PCX  Rale  iai3(hHJ)  Mts 
ftrth  the  apedfic  Exchange  rulee  deaniad  to  be 
|:4hMV  in  nature. 

Ij  >Aa  noted  in  PCX  Rule  iai3(e).  punuant  to 
Skwitiaa  Exdianga  Act  P.eleaae  No.  30058.  any 
iiMon  or  organlntion  fannd  in  violation  of  a  minor 
rile  undar  the  MRP  ie  not  nqnired  to  report  aucfa 
violation  OB  SBC  Form  BD.  provided  that  the 
H  liactiao  impoaed  oooaiata  of.a  fiaa  not  Koaadiag 


S2300  and  tha  ranctioned  paraon  or  orguiization 

tiM  not  ttnf^  «ii  mAfttAlrtinn^  twrliiHiwg  m  K— r{H|^ 

or  otharwiae  axhauated  the  adminiatmttve  ramediea 
available  with  ntpMAto  the  matter.  Acoordii^y. 
any  fine  impoaed  in  aocceaa  of  S2.S0O  will  be  aubiact 
to  reporting  on  SEC  Form  BD  in  addition  to  the 
Immediate,  rather  then  periodic  reporting 
laipiiramant  of  Section  19(dXl)  of  Qie  Act  See 
Seouitiea  Exchange  Act  Meaae  No.  32000  Oenuary 
22. 1002).  57  FR  34S2  (notiiW  that  Onea  in  oNoaaa 
of  S2M0.  aaaeaeed  undar  New  York  Stock 
ExdHU«a.  Inc.  rNYSr  *)  Rule  47aA.  an  not 
oonaidarad  purauant  to  tiw  NYSTa  minor  rule 
violatioo  plan  and  an  thua  aub^act  to  tha  cuimit 
reporting  raqniramenta  of  Sactfao  19(dXl)  of  the 
Act). 
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2.  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,'  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5).'  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade.  In  addition,  the  Exchange  believes 
that  the  proposal  will  serve  to  promote 
fair  and  orderly  markets  on  the  Options 
Floor  and  thereby  will  serve  to  protect 
investors  and  the  pubUc  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  propytsed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Ckganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  phange  were  neither  solicited  nor 
received. 

m.  Date  of  EfiiBctiveiiess  of  the 
Proposed  Rule  Oiange  and  Timing  finr 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedoral 
Register  or  within  such  longer  period  (i) 
as  die  Gimmission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PCX  consents,  the 
Qmunission  will: 

(A)  By  order  approve  such  proposed 
rule  diange,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shotdd  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  subinissi<uis 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  OC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  poson.  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-98-21 
and  should  be  submitted  by  July  1, 
1998. 

For  the  CommiMion.  by  the  Divisi<m  of 
Market  Kagulation.  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doa  99-15416  Filed  5-9-98;  8:45  am] 
■UMO  COM  aoi»-«i-M 


SMALL  BUSINESS  ADMNISTRATION 


[UcMwe  No.  OtfTS-OISSl 

Bluestem  Capital  Partners  H,  LP.; 
Notico  of  Issuance  of  a  Small  Businase 
Investment  Company  Ucenae 

(te  February  18. 1997.  an  application 
was  filed  by  Bluestem  Capital  Partnos 
n.  L.P.  at  122  South  Phillips  Avenue. 
Suite  300.  Sioux  Falls.  South  Dakota 
57104.  with  the  Small  Business 
Adininistrati(m  (SBA)  pursuant  to 
Section  107.300  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997))  fw 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  ammded. 
after  having  considered  the  application 
and  all  other  pertinent  infimnation,  SBA 
issued  License  No.  08/78-0153  on  May 
22, 1998,  to  Bluestem  Capital  Partners 
n,  LJ>.,  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Businest 
Investment  Companies) 
Dated:  May  22, 1998. 
DmiA.CIwMeBsan. 
Associate  Adnunistratarforlmestmep:. 
IFR  Doc  98-15353  Filed  6-9-98: 8:45  am] 


SMALL  BUSINESS  ADMDII8TRATI0N 

[UoMMeNa0W0»-04l4 

CrMcal  CapltBl  Qrowth  Fund.  LP.; 
Notice  of  isauanoa  of  a  Small  Business 
bfiveslinant  Company  Ucenae 

On  December  29, 1997.  an  ^tplication 
was  filed  l^  Critical  Capital  Growth 
Fund,  LP.  at  17  East  St.  Ftands  Drake. 
Suite  230.  Laricspur.  California  94039. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.300  of 

the  Regulatiraas  governing  small       

business  investment  companies  (13  CFR 
107.300  (1997))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  09/09-0414  on  May 
4. 1998.  to  Critical  Capital  Growth 
Fiind.  LP.  to  c^ierate  as  a  small  business 
investmoit  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  May  8. 1998. 
Hany  E.  Raskins. 
Acting  Associate  Admixusbtatorfot 
bwettmenL 
PH  Doa  98-15356  Filed  6-9^98;  8:45  am] 


•lSU.S.C78f(b). 
'15U.&C78QbN5). 


•  17  CFR  200.3D-3UX12). 


SMALL  BUSINESS  AOMMISTRATION 

pjconse  Na  oeme-osiq 

Rfst  Unilad  Ventura  Capital 
Coiporadon;  Notica  of  laauance  of  a 
Smal  Bualness  Investment  Company 
License 

On  August  27. 1997.  an  application 
was  filed  by  First  United  Venture 
Capital  Corporation,  at  1400  West  Main 
Street.  Durant.  Oklahoma  74701.  with 
the  Sir*"!!  Business  Administration 
(SBA)  pursuant  to  Section  107.300  of 
die  Regulations  governing  smaU 
business  investment  cranpanies  (13  CFR 
107.300  (1997))  for  a  licmise  to  operate 
as  a  small  business  investment 
omnpany. 

Notice  is  her^y  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  06/06-0315  on  May 
22. 1998,  First  United  Venture  Capital 
Corporation  to  operate  as  a  small 
bu^ess  investment  company. 


UMI 


.  -.  -■■--.-  :'-i.^fe^::^^'i-jr.^?v 


■  '.-*■- '-'  'rt-':  ?•* .  Ti'-"  " 


Fadaral  ligiite 
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(Catalog  of  Fwknl  Domeatic  Aaaiatanc* 
Program  Ma  58^11,  Small  Buainaaa 
invwtment  Companiaa) 
Dated:  May  22. 1998. 


Atsodata  Administrator  for  Immtment. 
(PR  Doc  98-15354  niad  6-9-98;  8:45  am) 


SMALL  BUSMESS  ADMNISTRATION 
[Uo8n8eNo.OSfOMHSq 

Rocky  Mountain  Mezzanine  Fund  B, 
LP.;  Notice  of  leeuance  of  a  Small 
Bualneee  Inveetment  Company 


DEPARTMENT  OF  STATE 
(PuMc  Notice  No.  283(q 

Advieory  Commitlee  on  biiemallonal 
Communlcatlone  and  Infomiation 
Policy;  Meeting  Notice 

The  Oepartmoit  of  State  is  holding 
the  next  meeting  of  its  Advisory 
Committee  on  International 
CommunicatiiHis  and  Infonnation 
Policy.  The  Ginmiittee  provides  a 
f onnal  channel  for  regular  consultation 
and  coordination  on  major  economic, 
social  and  legal  issues  and  problems  in 
international  communications  and 
infi»mation  policy,  especially  as  these 
issues  and  problems  involve  usen  of 
informatioa  and  communication 


On  December  18, 1997,  an  applicatioo 
was  filed  by  Rocky  Mountain 
Mezzanine  Fund  H.  LJ>.  at  1125  17th 
Street.  Suite  1500.  Denver,  Colorado 
80202.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.300  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hwmy  given  that,  pursuant 
to  Section  301(c)  ofthe  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  constdaed  the  application 
and  all  xkbst  pertinent  infomiation.  SBA 
issued  License  No.  08/08-0152  on  May 
4. 1998.  to  Rocky  Mountain  Mezzanine 
Fund  n,  L.P.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Fadani  Domaalic  Aaaiataiica 
Pragram  Na  59.011.  Small  Business 
Investment  Compaijas} 

Dated:  May  8. 1998. 
Han7E.HMkiiH. 

Acting  AMsadate  Administrator  for 
Investment 

(PR  Doa  98-1535S  Filed  6-9-98;  8:45  am] 


services,  providers  of  such  services, 
technology  reseerdi  and  development, 
foraign  industrial  and  regulatory  policy, 
tfae-activities  of  internationals 
organizatioDS  with  legard  to 
communication  and  infonnatiaa.  and 
developing  country  intetests. 

Hie  guest  speaker  will  be  Hie 
Honorable  Joel  Klein.  Chief.  Antitrust 
jDivision.  U.S.  Department  of  justice,  to 
talk  about  current  antitrust  issues  in  the 
itelecommunications  and  infonnation 
technology  arena. 
!    In  addition,  the  purpose  of  this 
nieeting  will  be  to  hear  reports  from  the 
*  lug  groups  cm  various  issues  that 
the  firtiue  direction  and  w(»tk  plan 
committee.  The  nwnbers  will 
i  the  substantive  issues  on  which 
the  committee  should  focus,  as  well  as 

edfic  countries  and  regions  of  interest 
the  oranmittae. 
This  meeting  will  beheld  on 
Imrsday,  June  25. 1998.  from  9:30 

ijn. — 12:30  pjn.  in  Room  1107  ofthe 
Main  Building  ofthe  U.S.  Department  of 
State.  located  at  2201  "C'  S^,  NW, 
Washington.  DC  20520.  Members  of  die 
public  may  attend  these  meetings  up  to 
the  seating  capacity  of  the  room.  While 
the  meeting  is  open  to  the  pidilic. 
admittance  to  the  Stete  Department 
Building  is  only  by  means  of  a  pre- 
enanged  cleanmce  list  In  order  to  be 
placed  on  the  pre-deuance  list,  please 

irovide.your  name,  title,  company. 

odal  security  number,  date  of  Urth. 

md  dtizanship  to  Shiriett  Brewer  at 

202)  647-8345  or  by  fox  at  (202)  647- 
1 1158.  All  attendees  must  use  the  "C" 

kreet  entrance.  One  ofthe  following 
'  vlid  ID'S  will  be  lequiied  for 
I  dmittance:  any  U.S.  driver's  license 
'  idth  photo,  a  passport,  or  a  U.S. 
( knremment  agency  ID. 

For  fiittlur  infoimatiao,  coiMact  Timodiy 
^  Hnton.  Executive  Secntaiy  of  the 
Committee,  at  (202)  647-5385. 

Dated:  May  26. 1998. 
ItaMtiiyCFfnlaa. 
I  )uaitive  Secretary. 
K  Doc  98^15370  FUed  ft-9-98;  8:45  am] 


lEPARTMENTOFSTATE 
I'ublicNolloeNaass^ 

>  dviaory  Commitlee  on  Private 
tMamatlonal  Laer  Study  Group  on  the 
(Protection  of  bieapadtaled  Adulta 

,  The  Hague  Conforence  on  Private 

gtemational  Law.  of  whidi  the  United 
ates  is  a  member  state,  is  developing 
8  iconvention  to  deal  with  the  protection 
6f  incapacitated  adults.  This  convention 
J  ■  being  patterned  after  a  convention 


related  to  the  protectira  of  children 
adcmted  by  the  Hague  Conference  at  a 
dipkmatic  session  in  October.  1996  (the 
Convention  on  Jurisdiction.  Applicable 
Law.  Recognition.  Enforcement  and 
Cooperation  in  Respect  of  Parental 
Responsibility  and  Measures  for  die 
Protectitm  of  Children). 

At  a  meeting  held  on  September  3-12, 
1997,  a  Special  Commisnon  of  the 
Hague  Qmferenoe  adopted  fat 
consideration  at  a  dipltmiatic  session  a 
draft  Convention  on  Jurisdiction, 
applicable  Law,  Recognition, 
Enforcement  and  Cooperation  in 
RenMct  ofthe  Protection  of  Adults.  The 
diplomatic  session  to  ccmsider  this  draft 
will  take  place  sixnetime  in  1999.  The 
United  States  and  other  countries  may 
submit  amniients  on  the  draft 
convention,  which  the  Permanent 
Bureau  of  the  Hague  Confarence  will 
then  circulate  to  all  of  the  participating 
States  in  advance  of  the  1999  session. 

The  draft  convention  seeks  to 
establish  rules  for  jurisdiction  and  the 
law  to  be  applied  to  proceedings  to  take 
measures  for  the  protection  of  adults 
who  are  in  some  way  unable  to  make 
appropriate  dedsicms  regarding 
themselves  or  their  property.  Such 
measures  include  the  appointment  of 
guardians  with  limited  or  general 
poMrers  and  the  execution  by  an  adult  of 
powers  of  attorney  or  similar  documents 
to  become  effective  in  the  event  of 
incapacity.  The  draft  convention  would 
set  standards  for  recognition  and 
enforconent  by  the  States  Party  ofthe 
measures  of  protection  to  be  covered. 
Finally,  the  draft  convention  would 
establish  a  mtem  of  cooperation 
between  authorities  to  ensure  that 
infonnation  is  exchanged  and 
appropriate  action  is  taken.  A  copy  of 
the  draft  convmtion  and  of  the  United 
States  report  of  the  meeting  of  the 
special  commission  are  availd>le  to  the 
public  on  request) 

In  order  to  ensure  that  the  comments 
ofthe  United  States  on  the  draft 
convention  take  into  account  the  views 
of  experts  and  interested  persons  and 
institutions,  the  Department  is 
interested  in  receiving  comments  on  the 
draft  ccmvention.  In  addition,  there  may 
from  time  to  time  be  meetings,  open  to 
the  public,  for  the  purpose  of  an 
exchange  of  views  and  discussion  of 
comments  received. 

Any  person  or  organization  who 
wishes  to  participate  in  the  work  of  this 
study  group  and  to  receive  documents 
and  notices  regarding  meetingB  should 
contact  Rosalia  Gcmzales  in  the  Office  of 
die  Assistant  Legal  Adviser  for  Private 
International  Law  (L/PIL)  to  be  placed 
on  the  mailing  list.  The  address  is:  2430 
E  St.  NW.  Suite  «203.  South  Bldg.. 


^i*^yLi^:^V- 
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Washington.  DC  20037-2800;  FAX— 
202-776-8482:  PHONE-202-776-8420; 
EMAIL— pildbiMiis.com.  Questions  and 
comments  should  be  addrrased  to  Gloria 
F.  DeHart,  Attorney  Adviser 
International,  50  Fremont  St..  Suite  300. 
San  Francisco.  CA  94105:  FAX— 415- 
356-6190:  Phone— 415-356-6187. 
JafEny  D.  Kovar, . 
Assistant  Legcd  Adviser  for  Private 
International  Law. 
IFR  Doc.  9ft-15371  Filed  6-9-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Offlca  of  the  Secrelwy 


Collection  Activity  Under  0MB  Revtaw 

aqency:  Office  of  the  Secretary.  DOT. 
ACTKM:  Notice. 


r:  In  compliance  with  the 

Paperworii  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  0CR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(CMB)  for  review  and  approval.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden.  The 
Federal  lagistar  Notice  with  a  60-day 
comment  period  soliciting  comments  on 
the  following  collection  of  information 
was  published  on  March  23. 1998  (FR 
63. 13903). 

DATES:  Comments  must  be  submitted  on 
or  before  July  10, 1998. 
FOR  FURTNDI WTOIIIATWH  CONTACT: 
Barbara  Davis.  U.S.  Coast  Guard.  Office 
of  Information  Management,  telephcme 
(202)  267-2326. 
SUPPLBBfTARY  information: 

UaHed  States  CoesI  Guard 

Title:  Vessel  Documentation. 

QMB  Control  Number:  2115-0110. 

Fonn(s):  CG-1258.  CG-1261.  CG- 
1270.  CG-1280.  CG-1280B,  CG-1340. 
CG-1356,  CG-4593,  CG-5542,  and  MA- 
899. 

Type  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners/builders  of 
yachts  and  commercial  vessels  at  least 
5  net  tons. 

Abstract:  The  information  collected 
will  be  used  to  establish  the  eligibility 
of  a  vessel  to:  (a)  be  documented  as  a 
"vessel  of  the  United  States."  (b)  engage 
in  a  particular  trade,  and/or  "  becrane 
the  object  of  a  preferred  ship's  mortgage. 
The  information  collected  concerns 
citizenship  of  ownw/applicant  and 
build,  tonnage  and  markings  of  a  vessel. 


■Need:  46  U.S.C.  Chapters  121, 123, 
125  and  313  requires  the  documentation 
of  vessels.  A  Certificate  of 
Documentation  is  required  for  the     ^ 
operatitm  of  a  vessel  in  certain  trades, 
serves  as  evidence  of  vessel  nationality 
and  permits  a  vessel  to  be  subject  to 
preferred  mortgages: 

Burden  Estimates:  The  estimated 
burden  is  50,092  hours. 
AOORnnK  Send  comments  to  the 
Office  of  Information  and  RegulatCMry 
Affairs,  Office  of  Management  and 
Budget.  725-17th  Street.  NW.. 
We^ington.  DC  20503.  Attention  USCG 
Desk  Officw. 

Cranments  are  invited  on:  the  need  for 
the  proposed  collecticm  of  information 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infmmation 
including  the  ^idity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quaJity.  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechianical.  or  other 
technological  collection  techniques. 

A  cranment  to  OMB  is  best  assured  of 
having  its  full  effect  if  it  is  recnved  by 
OMB  %vithin  30  dajrs  of  publication. 

Issued  In  Washingbm,  DC,  on  June  5, 1998. 
PUIl^A.lMdi. 

Cteorance  Officer,  United  States  Department 
ofTranspoitadon. 
[FR  Doc.  98-15458  Filed  6-9-98;  8:45  am] 


DEPARTMBU  OF  TRANSPORTATION 


[SumiMry  NoOoe  Na  PC-M-II] 
Petitions  for  Exempllon 

Summary  of  Petitions  Recrived; 
Dispositions  of  Petitions  Issued 
aqency:  Federal  Aviaticm 
Administrati(Hi  (FAA).  DOT. 
ACTKM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petiticms. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  gov«rning  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  bom  specified 
requirements  of  the  Fedmal  Aviation 
R^uktions  (14  CFR  Chapter  I), 


dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
1the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatwy  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omissi(m  of  information  in  the  summary 
is  intended  to  afiect  ^  legal  status  of 
any  petition  or  its  final  diqxMition. 
DATE:  Onmnents  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  befcve  June  30. 1998. 
AOORESSeS:  Send  ccannients  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
C3iief  Counsel.  Attn:  Rufe  Docket  (AGC- 
200).  Petition  Docket  No.    .  800 
Indepmdence  Avenue.  SW, 
Washington.  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NniM-CMTSMBa.dotgov. 

The  petition,  any  comments  recnved, 
and  a  copy  of  any  final  dispadtian  are 
filed  in  uie  asd^ied  regulatory  docket 
vaA  are  availd)le  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  BuilcUng  {jFOB  lOA), 
800  Indbpendence  Avenue,  SW.. 
Washington.  DC  20591;  tel^ona  (202) 
267-3132. 

FOR  FURTHER  WTOnMATION  OONTACT. 
Tawana  Matthews  (202)  267-9783  or 
Teny  StubUefield  (202)  267-7624. 
Office  of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  md  (g)  of  §  11.27  of 
Part  11  of  the  Fedferal  Aviaticm 
Regulations  (14  CFR  Part  11). 

tamed  in  Washington.  DC.  on  June  4, 1998. 
MardiK.TtiiM|iia. 
Acting  Assistant  Chief  Counsel  for 
Regulatkms. 

Petition  foe  Ejiemptiew 

Docket  No.  29203. 

Petitioner  The  Boeing  Company. 

Regulations  Affected 25.793{h), 
2S.807(d)(l).  25.810(aMl).  25.812(e). 
25.819(a).  25.857(e).  25.1447(cKl). 

Descriptimi  of  Petition  To  exempt  The 
Boeing  Company  firom  the  requirements 
of  14  CFR  25.783(h).  25.807(d)(1). 
25.810(aXl).  25.812(e).  25.819(a). 
25.857(e).  25.1447(c)(1)  to  permit 
McDonnell  Douglas  Model  MD-17 
freighter  airplanes  operating  with  Class 
E  cargo  compartments  to  carry  up  to  two 
supemumnaries  in  a  courier  seat  on  the 
ffightdeck. 


( 


Petition  for  Exeoqttion 
Docicet  Aft).  28888. 


UMI 


Fadma 
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PBd'tJoiMTPEMOO  AEROPLEX  INC 

Reguhtions  Afftctad  CAR 
4b.362(cNl).  4b.362(eK7).  and  4b.382(d). 

DescriptUm  <^  Petition  PEMOO 
AER(X>LEX  INC  petitians  for 
exemption  from  the  noted  requiiements 
to  pennit  the  accommodation  of  two 
supernumeraries  forward  of  a  rigid 
cargo  bulkhead  and  smoke-tight  door, 
on  727-200  aiiczaft  %vith  Class  E 
compartments. 

Petittons  fiir  Exenqption 

Docket  No:  291W. 

Petitioner:  Perfonnanoe  Designs.  Inc 

Sections  of  the  FAR  Affectedri*  CFR 
91.307(aMl)and  105.43(a)(1). 

Description  of  Belief  Sougfa:lo 
pmmit  an  owner  or  operator  of  a  PIX 
Ram-Air  reserve  paradiute  to  operate 
the  paradiute  (m  a  progressive 
inspection  program  consisting  of  an 
annual  repacdi  and  detailed  external 
inspections  every  120  days.. 

Dodret  No;  29196 

Petiti(mer:  Lucent  Aviation 

Sections  of  the  FAR  Affetied:  14  CFR 
61.57(b)(lMli) 

Descripti<m  of  Relief  Sought  To 
permit  pilots  woaployeid  1^  Lucent  to 
meet  the  ni^t  currency  requirements  to 
act  as  pilot  in  command  of  an  aiicraft  by 
accomplishing  three  takaoffi  and  three 
landings  in  the  same  categoiy  and  class, 
but  not  type,  of  aircraft  in  v^ich  the 
pilot  will  act  as  pilot  in  command.  The 
proposed  exemption  would  also  pennit 
thoee  pilots  to  nmintAin  pilot-in- 
oommand  night  currency  by 
accomplishing  the  required  takeoffo, 
and  iMiHinga  in  a  flight  simulatw 
representative  of  the  categoiy  and  class, 
but  not  type,  of  aircraft  to  be  flown. 

DispoaitkHis  orPeiitiolM 

Docket  No:  M639. 

Petitimter  PenAir. 

Sections  of  the  FAR  Affected:  14  CFR 
121.574(8X1)  and  (3). 

DesarifMon  of  Relief  Sought/ 
Disposition:  To  pormit  the  carriage  and 
operation  of  ooqfgen  storage  and 
dispensing  equipment  for  medical  use 
by  patittits  reqidring  emergency  or 
continuing  meidical  attention  v^le  on 
board  an  aircraft  openKad  by  PenAir 
when  the  eouipment  is  furnished  and 
maintained  by  a  hoq>ital  treating  the 
patient  GRANT,  May  22, 1996, 
Exemption  No.  6S23A. 

Docket  No:  2BW5. 

Petitioner:  Polar  Air  Cargo.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.S83(aX8). 

Descriptimi  of  ROi^  Sought/ 
Disposititm:  To  permit  up  to  three 
depradents  of  Polar  employees  who  ere 
accompanied  by  an  employiBe  sponsor 


traveling  on  official  business  only  and 
,  Who  era  trained  and  qualified  in  the 
bperation  of  the  emergency  equifmient 
I  Ml  Polar's  Boeing-747  cargo  aircraft  to 
I  pe  added  to  the  Ust  of  perscms  Polar  is 
authorind  to  transport  writhout 
complying  with  the  passenger-cairying 
tequiraments  of  $$  121.309(f).  121.310. 
I  i21.39lT  121.571,  and  121.587;  tiie 
operation 
iments  in  $§  121.157(c).  121.161. 

d  121 .291 :  and  tibe  requirements 

to  passengen  in  §§  121.285. 

21.313(0. 121.317, 121.547.  and 

21.573.  GRANT.  May  22. 1998. 
.  Ixanption  No.  6530A. 

Docket  No:  17US. 

Petitioner:  United  AirUnes. 

Sections  of  the  FAR  AffeOed:  14  CFR 
21.665  and  121.697(a)  and  (b) 

Description  oflM^Sou^tt/ 
disposition:  To  permit  UAL  to  use 
computerized  load  manifiMts  that  bear 
ttie  printed  name  and  position  of  the 
person  responsible  for  loading  the 
tircraft.  instead  of  that  pwson's 
Signature.  atANT.May22, 1998, 
lExanption  No.  2466K. 

Oodcet  No:  29188. 
I!  PMittonenQvilAirPatroL 
]  Sections  of  the  FAR  Affected:  14  CFR 
|^1.113(e). 

Descriptim  ofROiefSou^ 
SHsposition:  To  permit  the  CAP  to 
reimburse  CAP  memboB  %^K>  are 
private  pilots  for  huti,  oil,  supplemental 
oxygen,  fluids,  lulnicants,  pi^eating. 
deidng.  airpcKt  ejqMnaes,  servicing,  and 
maintenance  expensas  and  certain  per 
diem  expenses  incurred  while  serving 
on  official  USAF^assigned  CAP 
missions,  sub^  to  certain  conditions 
^d  limitations.  GRANT.  May  28, 1998, 
^tanption  No.  6771. 

Doclat  No.:  29013. 
Petitions:  Vlnt^  Flying  Museum. 
Sections  <4  the  FAR  AffecM:  14  CFR 
11.315. 

Description  of  R^ief  Sought/ 
'  tposition:  To  permit  ^^tage  to 
ite  its  Boeing  B-17G  (B-17G) 
it.  which  is  certificated  in  the 
Umited  category,  for  the  purpoee  of 
vrying  passengen  ibr  oompwosation  or 
I  ire.  GRANT.  May  27. 1998.  Exemption 
id.  6775. 
Dodcet  No.:  29007. 
Petitioner.  Daniel  Webster  CoUege. 
Sections  of  the  FAR  Affected:  14  CFR 
i)n.35(dK2)(i). 

Description  ofRaiiefSou^ 
libposition:  To  permit  Mr.  Jmoe  to  be 
eligible  to  serve  as  the  chief  fU^t 
instmctor  for  DWC  without  meeting  the 
Mquired  minimum  fll^t  training 
yq>eriepce  of  14)00  fli^  hours. 
DBNIAL,  May  21. 1998.  Exemption  No. 
91774. 


Docket  No.:  29209. 

Petitioner  AiiNei  Systems.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(cK2). 

Descrifkion  of  Relief  Sought/ 
Disposition:  To  permit  AirNet  to  operate 
eight  Leerjet  aircraft  undw  the 
provisions  of  part  135  without  a  TSO- 
CII2  (Mode  S)  transponder  installed  on 
those  aircraft  GRANT.  May  22. 1998. 
Exemption  No.  6772.  ■ 

Docket  No.:  29201. 

Petitioner  Capt  Richard  P.  Siano. 

Sections  of  the  FAR  Af^cted:  14  CFR 
121.383(c). 

Descrifkion  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
act  as  pilot  in  operations  conducted 
undw  part  121  after  reaching  his  60th 
birthday.  DENIAL.  May  22, 1998. 
Exanption  No.  6773. 

(FR  Dd&  9S-15459  Filed  6  9-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FkImsI  HighMBy  AdmMslfaikNi 

PbUUmi  for  Dadmlory  Ofdar 
RcQMVlng  AppHoMlon  of  Ftdwal 
Motor  Cwftar  Truth  ki-LMring 


r:  Federal  High%vay 
AdministFMicm  (FHWA).  DOT. 
action:  Notice  of  denial  of  petition  tm 
declaratory  order. 

summary:  The  Owner-Operatcv 
Independent  Driven  Association.  Inc. 
(OOIDA).  Howard  Jenkins.  Marshall 
Johnson,  Susan  Jduiscm  and  Jerry 
Vanboetzelaer  filed  with  the  FHWA  a 
petition  for  declaratory  order  (the 
OOIDA  petition)  seddng  a  fannal  ruling 
by  the  FHWA  that  New  Prime,  be,  dba 
Prims,  Inc.  (Prime)  and  Success  i-wiiM'ng, 
Inc.  (Suooen)  violated  certain 
provisians  of  the  federal  motor  carrier 
truth-hi-leesing  regulations  (49  CFR  part 
376).  litis  petition  was  filed  alter  the 
U.S.  District  Court  for  the  Westnn 
District  of  Missouri  dismissed     * 
petitionen'  class  action  complaint 
against  Prime  and  Success,  seeking 
enfnonnent  of  these  regulations,  on  the 
ground  that  FHWA  has  primuy 
^uisdicti<m  to  determine  wheuor  the 
remilati<»s  have  been  violated. 

The  FHWA  U  denyii^  the  OOIDA 
petition  because  it  Cdls  to  raise  any 
issues  not  adequatriy  addressed  by 
existing  legal  [mcedent  wbkh  require 
the  q[MciaI  expwtise  of  this  agency. 
Although  denials  of  petitions  far 
declaratory  orden  will  not  udinarily  be 
published  in  the  Federal  lagialv,  the 
FHWA  is  publishing  this  dedsion  to 


31828 


Federal  Register /VoL  63,  No.  Ill /Wednesday,  June  10,  1998 /Notices 


provide  guidance  to  coiirts,  carrien, 
ownernoperaton  and  other  interested 
parties  regarding  the  agency's  general 
policy  in  handling  sudb  petitions, 
particularly  those  involving  issues 
arising  under  the  truth-in-leasing 
regulations.  This  policy  applies  to  all 
petitions  for  declaratory  orders, 
regardless  of  whether  filed  in 
connection  with  private  litigation. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Michael  ].  FaUc,  Motor  Carrier  iJaw 
Division.  Office  of  the  Chief  Counsel, 
.  (202)  366-1384,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington.  D.C  20590.  Office 
hours  are  from  8  ajn.  to  4:30  p.m.,  e.t., 
Monday  thnmgh  Friday,  except  Federal 
hoUdays. 

SUPPLEMENTARY  MFORMATION: 
The  OOIDA  Petition 

On  March  5. 1998,  OOIDA  and  four 
OMmer-operators  filed  a  petition  for 
declaratory  order  seeking  a  ruling  from 
the  FHWA  that  Prime  and  Success 
violated  the  truth-in-leasing  regulaticms. 
Petitioners  initially  sought  damages  and 
enforcement  of  these  regulations  by 
filing  a  class  action  complaint,  imder  49 
U.S.C  14704,  in  the  U.S.  District  Court 
for  the  Western  District  of  Missouri. 
However,  the  court  dismissed  the 
complaint  on  die  groimd  that  the  FHWA 
had  {vimary  jurisdiction  to  resolve  the 
issues  in  controversy. 

According  to  the  OOIDA  petition, 
several  owner-operators  leased 
eqmpment  to  Prime  which  they 
obtained  through  lease-purchase 
agreements  widt  Success,  an  equipment 
leasing  company  allegedly  under 
common  ownership  with  Prime.  Under 
the  terms  of  these  lease-purchase 
agreements.  Prime  deducted  rental/ 
purchase  payments  for  the  equipment 
from  the  owner-operators'  compensaticm 
and  remitted  the  money  to  Success. 
Owner-operators  were  also  required  to 
remit  money  into  several  reserve  funds 
maintained  by  Success  to  cover  the  cost 
of  repairs  and  maintmance  of  the 
equipment  Owner-operators  who 
terminated  their  leases  with  Prime  were 
not  refunded  their  reserve  fund 
balances. 

Petitioners  claim  that  Prime  violated 
49  CFR  376.12(i)  because  its  leases 
failed  to  specify  the  terms  of  any  lease- 
purchase  agreement  authorizing  the 
carrier  to  deduct  lease  purchase 
payments  from  lessor  compensation. 
They  also  allege  that  the  reserve  funds 
maintained  by  Success  are  escrow  funds 
widiin  the  meaning  of  49  CFR  376.2(f), 
and  that  any  balances  in  these  funds 
must  be  returned  to  them  vrith  interest. 


within  45  days  of  termination  of  their 
leases,  under  49  CFR  376.12(k). 

Petitioners  contend  that  the  district 
court's  dismissal  of  their  onnplaint, 
potentially  with  prejudice:  (1)  confUcts 
with  their  right  to  tetk  |xivate 
enforcement  by  filing  a  civil  action 
under  §  14704;  (2)  ccmflicU  with 
congressional  intent  to  eliminate  DOT'S 
role  in  resolving  private  disputes;  and 
(3)  impropwly  applied  the  doctrine  of 
primary  jurisdiction,  which  is  limited  to 
cases  where  the  reasonableness  of  a 
faderal  regulation  is  in  dispute  and  an 
agency's  frhniral  expertise  is  necessary 
to  resolve  the  issues  before  the  court. 
Petitioners  have  appeeled  the  dismissal 
of  their  omiplaint  to  the  Court  of 
Appeals  fat  the  Eighth  Circuit 
ConsequenUy,  petitioners  request,  in  the 
alternative,  that  the  FHWA  ruledut  it 
lacks  primary  jurisdiction  over 
regulatory  issues  where  a  private  party 
has  elected  to  litigate  these  issues  in 
federal  district  court  imder  49  U.S.C 
14704.  Petitioners  further  contend  that 
FHWA's  technical  expertise  is  not 
needed  in  this  case  because  the 
Interstate  Commerce  Commission  (IOC) 
previously  ruled  on  the  applicability  of 
the  part  376  escrow  provisions  to 
carrier-affiliated  equipment  leesing 
companies  in  Dart  Tnmait  Company- 
Petition  for  Declaratory  Order,  9  LCC 
2d  700  (1993). 

Petitions  fir  Declaratocy  Ordats 

Althou^  faixlv  new  to  the  FHWA, 
petitionsrar  dedaratory  orders  were  a 
common  devioe^fiir  obtaining  guidance 
from  die  IOC  in  resolving  diqmtes 
%within  that  agency's  jurisdiction.  An 
agency's  authmity  to  issue  declaratory 
orders  comes  frvm  $  5(d)  (^the 
Administrative  Procedure  Act,  5  U.S.C 
554(e),  whidi  gives  agencies  "sound 
disoretion"  to  issue  dedaratocy  ofdns 
to  "terminate  a  controversy  or  remove 
imcertainty".  The  FHWA  intends  to 
exercise  this  authcnrity  much  more 
selectively  than  the  IOC  because 
Congress,  in  transfiarTing  several  IOC 
functions  to  the  Department  of 
Transportation  (DOT)  throi^the  ICC 
jTermination  Act  of  1995  (lOCTA), 
envisioned  that  DOT  woidd  gmorally 
not  become  involved  in  resolving 
disputes  between  private  parties. 

"nie  ICCTA  expanded  the  rights  and 
remedies  of  persons  injured  by  carriers 
by  providing  for  private  enforcement  of 
its  provisions  in  court  Under  49  U.S.C. 
14704,  an  injured  party  may  seek  both 
damages  and  injunctive  relief  against  a 
motor  carrier  in  federal  district  court  to 
redress  violations  of  part  376.  In 
discussing  this  provision,  the  House 
Transportation  and  Infrastructure 
Committee  stated  that  DOT  should  not 


allocate  its  scarce  reaouices  to  resolving 
essentially  private  disputes,  and  that  the 
right  of  private  enforcement  "«dll 
permit  thna  private,  oonunerdal 
disputes  to  be  resolved  the  way  that  all 
other  oonunerdal  disputes  are 
resolved— hy  the  parties".  R  Rep.  Na 
104-311,  pp.  87-88. 

The  FHwA  believes  that  issuing 
dedaratory  orders,  except  in 
extraordiiiary  circumstances,  would 
undermine  the  Congressional  intent  to 
keep  DOT  out  of  private  commercial 
disputes,  particularly  where  one  of  the 
parties  has  filed  suit  in  federal  court 
undn  §  14704.  Accordingly,  although 
the  FHWA  reserves  the  r^t  to  issue 
declaratory  orders  to  resolve 
controversies  between  third  parties  in 
appropriate  drciunstanoes,  it  will 
generdly  do  so  only  in  cases  having 
bidustry-wide  «gnififf«iM^  that  raise 
issues  not  adequately  addressed  by 
existing  legal  precedent 

Primary  Juiisdictioa 

The  doctrine  of  primary  jurisdiction  is 
"a  doctrine  specifically  applicable  to 
claims  properly  cogni^bde  in  court  that 
contain  some  issue  within  die  special 
competence  of  an  administrative 
agency.''  Ae/ter  v.  Cooper.  507  U.S.  258 
(1993).  at  268.  In  contrast  to  the  doctrine 
of  esduustton  of  administrative 
remedies,  it  does  not  require  parties  to 
seek  relief  frtnn  the  agency  braore 
invoking  the  jurisdiction  of  the  court 
The  court  when  faced  with  an  issue  it 
believes  requires  the  special  expertise  of 
an  agency,  has  equitable  discretion  to 
give  that  agency  the  first  opportunity  to 
pass  on  the  issue  by  staying  further 
proceedings  and  giving  the  parties  a 
reesonaWe  opportunity  to  sed^  an 
administrative  ruling.  However,  an 
agency  is  not  required  to  rule  on  issues 
directly  refarred  to  it  by  a  court  or,  as 
in  this  case,  indirecdy  refiatred  to  it 
following  a  court's  mder  of  dismissal  If 
an  agency  declines  to  issue  a  ruling,  the 
court  must  then  resolve  the  issues 
without  the  benefit  of  the  agency's 
views.  See  Atchison.  Topehi  6-  SS.  Ry. 
Co.  V.  Aircoach  Tmnsp.  Ass'n.  253  F.2d 
877  (D.C  Cir.,1958). 

A&ou^  the  FHWA  does  not  agree 
with  petitioners'  contmtion  that  the 
dbctrine  of  primary  jurisdiction  applies 
only  to  issues  involving  the 
reasonableness  of  a  federal  regulation,  it 
does  agree  that  spedal  expertise  is 
generally  not  needed  to  resolve  disputes 
regardilig  the  part  376  truth-in-leasing 
regulations.  Tliese  regulations  contain 
specific,  straightforward,  non-technical 
requirements  %t^ch  a  court  is  ordinarily 
competent  to  construe.  Consistent  with 
the  Congressianal  intent  underl]ring  49 

U.S.C  14704,  the  FHWA  will  genually 
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decUne  to  exwciw  iti  primary 
jurisdiction  with  rwgirri  to  court 
refenab  involving  vioktions  of  put 
376. 


The  OOIDA  petition  does  not  niae 
isniea  which  lequire  ipfcial  esmertiae 
by  the  FHWA.  llie  que&ona  of  whether 
Prime's  leasee  contain  the  neceasaxy 
turns  required  by  §  376.12(i),  or 
whether  eaaow  fimds  were  returned 
within  45  days  of  lease  termination,  are 
Csirly  strai^^^&fward  matters  clearly 
within  the  conyetence  of  a  court  to 
resolve.  Ahhougli  part  376  does  not 
ejqnessly  apply  to  carrier-affiliated 
equipment  lea^ng  companies,  the  IOC 
fiUly  addressed  the  applicability  of  the 
regulations  to  such  entities  in  the  Dart 
dedaion.  The  FHWA  sees  no  reeaon  to 
revisit  this  issue.  Accordingly,  CXXDA's 
petition  fw  dedaratory  order  is  denied. 

In  Wathingtoo.  District  of  Cohunbis.  this 
29th  dqr<rfMs]r.  IMS. 
GlsriaMiO; 

DtputyAdmtnktntor,  Federal  HS^way 
AdminittntioiL 
(FR  Doc.  98-1S301  FtM  ft-«-W;  8:45  m] 


DEPARTMENT  OF  TRANSPORTATION 

8wteo«  TtrMMportadon  Board 
{STB  Fhienee  Ooohsl  No.  334071 


I A  EMieni  RaHrasd 
CoipofMlon   Coiwliuctton  md 


CounllM.  Soulli  IMcoti,  and  I 
Eartht  McoRi^  and  SlMla  CountlMi 


AQBKY:  Sur&ce  Transportation  Board. 
ACnON:  Notice  of  Availability  of  Draft 
Scope  of  Study  for  the  Environmental 
bniMct  Statement  (EIS)  and  Request  for 
Comments. 

atNMMlY:  On  February  20, 1998,  the 
Dekota.  Minneaota  ft  Eastern  Railroad 
Comoi^ion  (INkilf)  filed  an  q>plication 
wfith  the  Sux&oe  T^an^xHtation  Board 
(Board)  for  authority  to  construct  and 
operate  new  rail  line  fMdlities  in  east- 
central  Wyoming,  southwest  South 
Dakota,  and  south-central  Minnesota. 
The  project  invirfves  a  total  new 
construction  of  280.9  miles  of  rail  line. 
Additionally.  INtlftB  proposes  to  rebidld 
597.8  miles  coexisting  r^  line  aloog  its 
current  system  to  stamlards  acceptable 
for  oper^ion  of  unit  coal  trains.  Because 
the  construction  and  <qMration  of  this 
pro ject  has  the  potential  to  resuh  in 


idgniflcMnt  environmental  impect,  the 
Board's  Section  of  Environmental 
Analysis  (SEA)  has  determined  that  the 
preparation  of  an  Environmental  Impact 
Stalsmenl  (EIS)  is  aimropriate.  SEA  will 
^  old  agency  and  public  scoping 

( as  part  of  the  EIS  process,  as 
d  in  the  Notice  of  Intent  to 
Kan  Environmental  Impact 
Statement  (EIS),  Request  for  Comments 
on  the  Proposed  EIS  Scope,  and  Notice 
of  Scoping  Meetings  publidied  by  the 
Board  on  March  27, 1998.  As  part  of  the 
Unking  process,  the  SEA  has  developed 
y  draft  Scope  of  Stucty  for  the  EIS.  The 
oraft  Scope  of  Study  presents  those 
mues  that  would  nonnally  be  evaluated 
iti  an  EIS  fur  a  prefect  of  ^is  nature. 
DATES:  Written  comments  on  the  draft 
Scope  of  Study  are  due  ^ily  10. 1998. 


nitarested  parsons  and  i 
itivitsd  to  partidprte  in  the  EIS  scoping 
J^rooess.  A  rigoaa  originel  and  10  copies 
of  oonunents  should  be  submitted 
■sperately  to:  Office  of  the  Seaetary, 
(^  Control  Ihiit.  STB  Finance  Dodcet 
Na  33407.  Surfoce  Thmsportation 
Board.  1925  K  Street.  NW,  Washington. 
D.C  20423-0001. 

I !  To  ensure  pn^Mr  l^iwIHng  of  your 
ioomments.  you  must  mark  your 
i»ibmlssi<m;  Attention:  Eleine  K.  Kaiser, 
[Chief,  Section  of  Environmental 
^nalysis.  Environmsntal  Filing. 
IfOfl  FURIMBI IPOIIIIATIOII OONTACT:  Ms. 
I^nctoria  Rutson.  SEA  Project  Manager, 
Bowdar  Rivar  Beain  E>qptt>8ion  Project, 
(^)  565-1545  or  Mc  Steve  Thomhill 
of  Buna  ft  Md)onnell.  SEA's  third 
berty  contractor,  at  (816)  822-^851. 
lilUPPLBBfTAIIV  MRMMATICN: 


Scope  of  Slndy  fbrtbe  EIS 

'poaeef  ActJon  and  Ahamativet 


The  propoeed  action,  refoired  to  as 
I  Powder  River  Basin  Eiqiansion 
Project,  vfould  involve  the  construction 
■nd  operation  of  280.9  miles  of  new  rail 
pne  and  the  rabuilding  of  597.8  miles  of 
ieodsting  rail  line  by  the  Dakota. 
Miimeaota  ft  Eastern  Railroad 
Corporation  (DMftE),  Brookings.  South 
Dakota,  aa  desaibed  in  the  Fiteuary  20, 
X998  applicatim  far  conatruction  and 
operation  authority  for  the  project  filed 
'  DMftE  and  in  the  March  27. 1998 
I  of  Intent  to  Ptepare  an  EIS 
'  in  the  Federal  Registar  by  the 

ConsistMut  with  its  jurisdiction  under 
the  ICC  Termination  Act  of  1995,  Pub. 
li  Na  104-88, 109  Stat  803  (1905).  the 
fioard  intends  to  conduct  an 
environmental  analysis  of  the  new 
constructian  and  die  incraaae  in 
■perations  over  DMftE's  existii^  system. 


The  EIS  will  not  consider  any  proposed 
conatruction  or  improvements  to 
DMftTs  existing  system,  but  will  . 
addraas  the  anticipated  impects  of  the 
prelected  increases  in  train  traffic  over 
the  entire  existing  system. 

The  raesonable  and  faesible 
ahemativea  diet  will  be  ewduated  in  the 
EIS  are  (1)  the  no-ection  alternative  (2) 
construction  of  the  project  along  the 
identified  prefarred  alignments  in 
Wyoming  and  South  DakoU  for  the 
mainline  extension  and  in  Kfinnesota 
for  the  Mankato  Bypass  and  Owatonna 
connecting  trade  and  (3)  construction  of 
the  project  along  eedi  trf  the  identified 
alternative  alignments  in  Wyoming  and 
South  Dakota  lor  the  mainline  extension 
and  in  Miiuiesota  for  the  Mankato 
Bypaas  and  Owatonna  connecting  track. 

Envirowmaiital  Impact  Analyaia 

Pmpoted  New  Construction 

Analyris  in  the  EIS  will  oddrsss  the 
{woposed  activitiaa  associated  with  the 
coiutruction  and  operation  of  new  rail 
fodlities  and  their  potential 
enviroumental  impacts,  as  appropriate. 
The  scope  of  the  ainalyds  will  include 
the  fioUowing  activitiaa: 

1.  Proposed  c<mstniction  of  new  rail 
mainline  extension  to  access  coal  mines 
south  of  Qllette,  Wyoming. 

2.  Proposed  construction  of  new  rail 
mainliiie  to  bypass  DMftE's  existing 
tradcaga  rights  on  Union  Padfic 
Railroad  in  Mankato,  Minneaota. 

3.  Propoeed  construction  of  new  rail 
line  connection  between  IMftE  and 
IftM  Rail  Link  south  of  Owatonna. 
Minneaota. 

Impact  Catagoriea 

The  EIS  will  addraes  potential 
impacts  from  the  propoeed  construction 
and  opssation  of  new  rail  fodlities  on 
the  human  and  natural  environment 
bnpeda  arees  addiasssd  %»ill  iiu:lude 
the  categories  of  land  uaa.  biological 
rasouroes,  water  resources,  geol^  and 
soils,  air  quality,  noise,  energy 
resouross,  sodoeconomics  as  they  relate 
to  physical  changaa  in  the  envinuunent. 
safety.  tranqMrtation  qfstems.  cultural 
and  historic  resources,  recreetion. 
aesthetics,  and  environmental  ju^ce. 
The  EIS  will  indude  a  discussion  of 
eech  of  Uiese  categories  as  they 
cuiTsnUy  exist  in  the  projed  arse  and 
address  the  potential  impacts  from  the 
propoeed  projed  on  eech  category  as 
described  below: 

1.  Land  Uae 

TheEISvriU: 

A.  Describe  existing  land  use  patterns 
within  die  projed  area  and  idflOBtify 
thoae  land  uaes  and  the  amounts  of  eadi 
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potentially  impacted  by  new  rail  line 
construction. 

B.  Describe  the  potential  impacts 
associated  with  the  proposed  new  rail 
line  construction  to  agricultural  lands 
including  cropland,  pastureland, 
rangeland,  grassland,  woodland, 
developed  land,  and  any  other  land  uses 
identified  within  the  project  area.  Such 
potential  impacts  may  include  impacts 
to  farming/ranching  activities, 
introduction  of  noxious  weeds,  fiie 
hazard,  incompatibility  with  existing 
'land  uses,  relocation  of  residences  or 
businesses,  and  conversion  of  land  to 
railroad  uses. 

C  Propose  mitigative  measures  to 
ininimiM  ot  eliminate  potential  project 
impacts  to  land  use. 

2.  Biological  Resources 

The  EIS  will: 

A.  Describe  the  existing  biological 
resources  within  the  project  area 
including  vegetative  commimities. 
wildlife  and  fisheries,  and  federally 
threatened  or  endangered  species  and 
the  potential  impacts  to  these  resources 
resultant  from  construction  and 
(^Mration  of  new  rail  line. 

B.  Describe  the  wildlife  sanctuaries, 
refuges,  and  natimial  or  state  pariu, 
fansts,  or  grasslands  within  the  project 
area  and  the  potential  impacts  to  these 
resources  resultant  from  omstruction 
and  operation  of  new  rail  line. 

C  Impose  mitigative  measures  to 
minimiM  or  eliminate  potential  project 
impacts  to  biological  resources. 

3.  Water  Resources 

The  EIS  will: 

A.  Describe  the  existing  surface  and 
groundwater  resources  within  the 
project  area,  including  lakes,  rivers, 
streams,  stock  ponds,  wetlands,  and 
fkxxlplains  and  the  potential  impacts  on 
these  resources  resultant  from 
construction  and  operation  of  new  rail 
line. 

B.  Describe  the  permitting 
requirements  for  the  propomd  new  rail 
line  constructim  in  regard  to  wetlands, 
stream  crossings,  water  quality,  and 
erasi(»  control. 

C.  Propose  mitigative  measures  to 
minimize  or  eliminate  potential  project 
impacts  to  water  resources. 

4.  Geology  and  Soils 

The  EIS  will: 

A.  Describe  the  geology  and  soils 
found  within  the  project  area,  including 
unique  or  problematic  geologic 
formations  or  soils  and  prime  farmland 
soils. 

B.  Describe  measures  employed  to 
avoid  or  construct  through  unique  or 
problematic  geologic  formations  or  soils. 


C  Describe  the  impacts  of  new  rail 
line  construction  on  prime  farmland 
soils. 

D.  Propose  mitigative  measures  to 
minimize  or  elim^te  potential  project 
impacts  to  geology  and  soils. 

5.  Air  Quality 

The  EIS  will: 

A.  Evaluate  rail  air  emissions  on  new 

rail  that  exceed  the  Board's        

environmental  thresholds  in  49  CFR 
1105.7(e)(S)(I).  in  an  air  quality 
attainment  or  maintenance  area  as 
designated  under  the  Clean  Air  Act . 
The  threshold  anticipated  to  apply  to 
this  project  is  eight  trains  per  day  on 
any  segment  of  new  rail  line. 

B.  Evaluate  rail  air  emissions  on  new 
rail  line,  if  the  proposed  project  afiiscts 
a  Class  I  or  non-attainment  area  as 
designated  \mder  the  Clean  Air  Act.  Hie 
threshold  for  Class  I  and  non-attainment 
areas  anticipated  to  apply  to  this  prefect 
is  3  trains  pes  day  or  more. 

C.  Evaluate  the  potential  air  quality 
benefits  associated  with  the  increased 
availability  and  utilization  of  lower 
sulfur  Powder  River  Basin  coaL 

D.  Discuss  the  potential  air  emissions 
increases  from  vehicle  delays  at  new 
grade  rail  crosnngs  where  the  rail 
crossing  is  jvojected  to  esqperience  an 
increase  in  rail  traffic  over  the 
thresholds  described  above  for 
attainment,  maintmance.  Class  I.  and 
non-attainmoit  areas  and  that  have  an 
average  daily  vdiicle  traffic  level  of  over 
5.000.  EmissioBS  from  vehicle  delays  at 
new  grade  rail  droasings  wiH  be  bciafed 
into  the  emissions  estimates  for  the 
afiiscted  area,  as  appropriate. 

E.  Describe  die  potential  air  quality 
impacts  resulting  during  new  rail  line 
constructioB  activities. 

F.  Propose  mitigative  measures  to 
minimize  or  eliminate  potential  project 
impacts  to  air  quality  during  new  rail 
line  construction. 

6.  Noise 

The  EIS  will: 

A.  Describe  the  potential  noise 
impacts  during  new  rail  line 
constructim. 

B.  Describe  potential  noise  impacts  of 
new  rail  line  operation  for  those  areas 
that  exceed  the  Board's  environmental 
threshold  of  eight  or  more  trains  per 
day. 

C.  Propose  mitigative  measures  to 
minimirw  or  eliminate  potential  project 
impacts  to  noise  receptors. 

7.  Energy  Resources 

The  EIS  will: 

A.  Describe  the  potential 
environmental  impact  of  the  new  rail 
line  on  the  transportaticm  of  meigy 
resources  and  recyclable  commodities. 


B.  Describe  the  enviraiunental 
impacts  of  the  new  rail  line  on 
utilization  of  the  nation's  energy 
resources. 

8.  Socioeconomics 

The  EIS  will: 

A.  Describe  thf.potential 
environmental  impacts  to  residences, 
residential  areas,  and  communities 
within  the  project  area  as  a  result  of  new 
rail  line  constniction  and  operation 
activities. 

B.  Describe  the  potential 
enviranmmtal  impacts  to  commercial 
and  industrial  development  in  the 
project  area  as  a  result  of  new  rail  line 
oonstructiaa  and  qpoation. 

C  Propose  mitigative  measures  to 
minimize  or  elimhiate  potential  adverse 
project  impacts  to  social  and  economic 
resources. 

9.  Safety 

The  EIS  will: 

A.  Describe  rail/highway  grade 
crossing  safety  factors  at  new  grade 
crossings,  as  appropriate. 

B.  Dncribe  the  potential  for  increased 
probability  of  train  accidents, 
derailments,  and  train/vehicular 
accidents  at  new  grade  crossings,  as 
^prc^riate. 

C.  Describe  the  potential  for 
disruptiim  and  delays  to  the  movenaeirt 
of  emergency  vriudes  due  to  new  rail 
line  oonstruction  and  operatkm. 

D.  Propose  mitigative  measures  to 
minimiy-A  or  eliminate  potential  adverse 
project  inqiacts  to  safety. 

10.  l^ansportaticm  Systems 

The  EIS  will  describe  the  potential 
efiiacis  of  new  rail  line  construcdon  and 
operation  on  the  existing  transportatiaii 
netwm-k  in  the  project  area  including: 

(1)  Impacts  to  other  rail  carriers' 
(qwratiOBS  and 

(2)  Vehicular  delays  at  new  grade 
crossings  for  those  crossings  having 
average  daily  vehicle  traffic  of  5.000  or 
mne. 

11.  Cultural  and  Historic  Resources 

The  EIS  will: 

A.  Describe  the  potential  impacts  to 
historic  structures  or  districts 
previously  recorded  and  detomined 
potentially  eligible,  eligible,  or  listed  on 
the  National  Register  of  Historic  Places 
within  or  immediately  adjacent  to  the 
right-of-way  for  the  prefaned  and 
alternative  construction  alignments. 

B.  Describe  the  potential  impacts  to 
archaeological  sites  previously  recorded 
and  either  listed  as  unevaluated  or 
determined  potentially  eligible,  eligible, 
or  listed  on  the  Natiooal  Register  of 
Historic  Places  within  the  r^ht-of-way 
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for  the  pnlHiad  and  altamative 

OOOSuQCuflO  SOIBIllMIllS* 

C  DsKribe  dw  polHtfial  impects  to 
historic  ttractnvM  or  districtt  idflotified 
hy  ground  survey  and  detflRniiiod 
potaMiaUy  eligible  or  eligible  for  listii« 
m  the  Natianal  Ragistar  of  Historic 
Plaoaa  within  or  immediately  adjacent 
to  the  ri^-of-way  for  the  piefBiTed 

D.  Deacribe  the  polaotial  imnects  to 
aidieaologicBl  sites  idaotiSed  oy  ground 
survey  and  detannined  potentially 
e^gthWar  eligible  far  Usting  on  the 
National  RagislBr  of  Histeric  Plaoaa 
within  ttie^^-of-way  far  the  prefcned 
ffl>nftnw?ti^Hi  »Htp«nMMit. 

E.  Describe  Uie  potential  general 
impacts  to  paleontological  rasouroes  in 
the  profact  area  due  to  project 
oonstructiaD.  if  necessary  and  raquiied. 

F.  Deacribe  the  potential  impacts  to 
paleontological  raeources  identified  by 
ground  siuvey  of  the  prelisned 
xonstructian  alternative  alignment  on 
foderallands,  if  necessary  ioA  lequbed. 

12.  RecreatioB 

The  EIS  will  deacribe  the  potential 
impects  of  the  pn^KMod  new  rail  Una 
construction  and  operation  on  the 
lecaeational  (^^Kxtunities  provided  in 
the  project  I 


13.  Aesthetics 

The  EIS  will: 

A.  Describe  the  potential  inqtacts  of 
the  proposed  new  rail  line  constructian 
on  any  arees  identified  or  determined  to 
be  of  high  vimal  quality. 

fi.  Deecribe  the  poter^ial  impects  of 
the  proposed  new  rail  line  construction 
on  any  designated  wilderness  areas. 

C  Describe  the  potratial  impacts  of 
the  proposed  new  rail  line  ccmstruction 
on  any  waterways  considered  (at  or 
designated  as  wild  and  scenic.  ^ 

14.  Environmental  Justice 

TheEIS%riU: 

A.  Describe  the  demographics  in  the 
project  area  and  the  immediate  vicinity 
of  the  poposed  new  constracticm,  as 
possible,  including  communities 
potentially  impacted  by  the 
construction  and  operation  of  the 
propoeed  new  rail  line  construction. 

B.  Evaluate  whether  new  rail  line  . 
construction  or  operation  activities 
would  have  a  di^noportiraiately  high 
adverse  impact  <m  any  minority  at  low- 
income  groups. 

Increased  Traffic  on  Existing  DM&B 
System 

Analysis  in  the  EIS  will  address  the 
potential  environmental  impacts 
associated  writh  the  increased  level  of 
rail  traffic  on  [AttE's  existing  rail 


nrstem  due  to  operation  of  the  propoeed 
new  nil  fodUtiea.  The  aoope  of  dM 
Mulysis  will  include  the  following 
Mcttvities: 

;  1 1.  Analysis  of  anticipated  changes  in 
ttw  levds  of  nil  traffic  along  the 
sMrtfaig  DMAS  system  to  be  rabuik.  in 
{inooiatioa  %«ith  propoaad  new 
jypstruction  projects,  to  fodlitate  coal 
ttansnortation.  Thoae  aagments  of  rail 
line  uat  meet  or  exceed  die  Board's 
iQiresholds  for  enviroomsntal  review,  as 
tdefined  in  49  CFR  1105.7.  will  be 
jevaluated.  In  caaea  vdien  the  Board's 
«iviroaunental  lulea  do  not  provide  a 
ItfarashoUU  the  EIS  will  use  ei^  trains 
iW  day  or  mora  as  the  threshold  tor 
Jenviroomental  evaluation. 

i^poct  Corfagories 

The  EIS  will  addreas  potential 
iimpecte  from  the  propoeed  increaaei  in 

Sc^Msating  ova  exiating  rail 
ies  on  the  human  anvizonmont 
:to  arees  eddwsssd  will  indude 
:fie  categories  of  air  quality,  noiae, 
leueiKH  leeuuicea,  safaty,  transportation 
and  envinminental  justice.  The 
will  include  e  discussion  of  each  of 
categoriea  as  they  currentbr  exist 
ihe  pn^ct  araa  and  address  ue 
itialimpacto  from  the  propoeed 
itional  impecte  of  the  project  on 
category  es  described  oelovir. 

AirQuaUty 

TheEISwill: 

A.  Evaluate  rail  air  emissions  for 
Existing  raU  lineaduA  exceed  the 
^oard'renviroomsntal  duesholds  in  49 
CFR  1105.7(eK5KI),  in  an  air  quality 
attainment  or  maintenanne  aree  as 
designated  under  the  Clean  Afr  Act . 
The  dueshfdds  anticipated  to  apply  to 
this  project  include: 

j  (1)  A 100  percent  incraase  in  rail 
naffic  on  any  aegment  of  DMftE*s 
( nristing  system. 

(2)  An  increase  of  dght  trains  per  day 
I  m  any  segment  of  rail  Une  affected  by 
he  propoeed  constnicdon. 

B.  Evaluate  rail  air  emissions  for 
Existing  rail  lines,  if  the  proposed 
Project  afiacts  a  Oass  I  or  non- 

ittainment  area  as  designated  under  the 
^Isan  Air  Act  Thresholds  for  Class  I 
ind  ncm-attainment  arees  anticipated  to 
:  ipply  to  this  project  are  as  follows: 

(1)  An  increase  in  rail  traffic  of  SO 
percent  or  more  or 

(2)  An  increase  of  3  trains  per  day  or 
nore. 

C.  Discuss  the  net  inoeese  in 
miissions  from  increased  railroad 
>perations  associated  with  the  propoeed 
operations  over  the  existing  DMftE 
lystem. 

D.  Discuss  the  potential  air  emissions 
noeases  from  vdiide  delays-at  existing 


rail  croaaings  where  the  rail  crossing  is 
projected  to  eiqiarienoe  en  increase  in 
rail  traffic  ovar  the  thraaholds  described 
above  for  attainment,  maintenance, 
Cleaa  I,  and  non-attainment  arees  and 
that  have  en  average  daily  vdiicle  traffic 
level  of  over  5,000.  Emissions  from 
vehide  delays  at  existing  rail  croesingB 
wrill  befKtored  into  the  emisrions 
estimates  far  the  aftacted  area. 

2.Nobe 

TheEISwill: 

A.  Deecribe  potential  noise  impects  of 
project  f^Mration  on  existing  OMkE  rail 
hnaa  that  eweed  the  Board's 
environment^  threaholds  of  a  100 
percent  or  mora  increase  in  rail  traffic 
or  an  incraeae  of  0  or  mon  trains  per 
dw. 

&  Mentify  vdiether  propoeed  train 
Iterations  on  lAdftE's  existing  rail  lines 
wdllceuse: 

(1)  An  increeae  in  noiae  levels  of  three 
decAiels  Ldn  or  more;  or 

(2)  An  incraeae  to  a  noise  level  of  65 
dedbels  Ldn  or  greeter.  If  eo,  an 
estimate  of  the  number  of  sensitive 
receptors  (e.g.,  sdiools,  libraries, 
diurches,  rnddenoes)  within  such  aieas 
will  be  made  based  on  rite  virits  to 
those  arees  potentially  affiscted. 

3.  Energy  Resources 

TheEISwill: 

A.  Describe  the  potwitial 
environmental  impact  on  transptxtation 
of  enesnr  resources  and  recydable 
nnmmwiities. 

B.  Deecribe  the  environmentel 
impacts  from  rail  operations  over  the 
exiting  IN4ftE  rail  system  on  utiUzatiui 
of  tin  nations  energy  resources. 

4.SafBty 

TheEIS%vill: 

A.  Deecribe  rail/hi^way  grade 
croaaing  aafsty  fKAcus  for  existing  grade 
crossings,  ss  appropriate. 

B.  Daaczibeue  potential  for  inoeeaed 
probability  of  train  accidmta, 
deraifanente,  and  train/vehicular 
acddente  along  the  existing  mttE 
system,  aa  aj^propriate. 

C  Deecribe  the  potential  for 
dianqition  and  delsys  to  the  movonent 
of  emergency  vehides  at  existing 
croesings  due  to  rail  qparations  on  the 
existing  I^ttE  system. 

D.  Describe  the  changea  at  existing 
grade  croeses  implemented  to  increese 
safsty  at  existing  grade  crossings  due  to 
increased  rail  opoitions  on  the  DMftE 
system.  Such  changes  %vould  indude 
signalization  upgrades  and  converrion 
of  grade  crossings  to  grade  seperated 
crossings. 

E.  Propose  mitigstive  meesures  to 
minimiM  or  eliminate  potential  adverse 
project  impects  to  safsty. 
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5.  Transportation  Systems 

The  EIS  will: 

A.  Describe  the  potential  effects  of 
project  construction  and  operation  on 
the  existing  transportation  networic  in 
the  project  area  including: 

(1)  impacts  to  other  rail  carrins' 
operations  and 

(2)  vehicular  delays  at  new  grade 
crossings  for  those  crossings  having 
average  daily  vehicle  traffic  of  5.000  or 
more. 

B.  Describe  the  efiiacts  of  the  proposed 
construction  and  subsequent  operation 
of  the  propcMMd  project  throughout 
DM&E's  existing  system. 

By  the  Board,  Elain«  K.  Kaiser.  Chief; 
Section  of  Bnviionniental  Analysis. 
VeraoBAVniliams. 
Secivlajy. 

(FR  Doc.  98-15441  Filed  6-9-98;  8:45  am] 
BajJNQ  COOK  4»1S-W-# 


DEPARTMENT  OF  THE  TREASURY 

QovwmMfrt  SMurltiM:  Call  fbr  twg» 
Position  Reports 

AOBCY:  Office  of  the  Under  Secretary 
for  Domestic  Finance.  Treasury. 
action;  Notice. 

SUMMARY:  The  Department  of  the 
Treasury  ("Departowit"  or  "Treasury") 
called  for  the  submission  of  Large 
Position  Reports  by  those  entities  whose 
reportable  positions  in  the  5\^% 
Treasury  Notes  of  February  2008 
equaled  or  exceeded  $2V^  billion  as  of 
close  of  business  June  5. 1998. 
DATES:  Large  Position  Reports  must  be 
received  before  noon  Eastern  time  on 
June  12. 1998. 

ADDRESSES:  The  reports  must  be 
submitted  to  the  Federal  Reserve  Bank 
of  New  Yodk.  Market  Rep<vts  Division, 
4th  Flow.  33  Liberty  Street,  New  Yoik. 
New  York  10045;  or  foxed  to  212-720- 
8028. 

FOR  FURTHER  INFORMATION  OONTACT: 
Kerry  Lanham.  Acting  Director,  or  Lee 
Grandy.  Government  Securities 
Specialist.  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury,  at  202- 
219-3632. 

SUPPLBCNTARY  WFORMATKM:  Pursuant 
to  the  Department's  large  positi(m  rules 
under  the  Government  Securities  Act 
regulations  (17  CFR  Part  420).  the 
Treasury,  in  a  press  release  issued  on 
June  8. 1998.  and  in  this  Federal 
Register  notice,  called  for  Large  Position 
Reports  firom  those  entities  whose 
reportable  position  in  the  5^/i% 
Treasury  Notes  of  February  2008.  Series 
B-2008,  equaled  or  exceeded  $2V^ 


billion  as  of  the  close  of  business 
Friday,  Jime  5. 1998.  The  call  fat  Large 
Position  RepcKts  is  a  test  Entities  whose 
reportable  positions  in  this  10-year  note 
equaled  or  exceeded  the  $2V^  billion 
threshold  must  report  these  positions  to 
the  Federal  Reserve  Bank  of  New  York. 
Entities  with  reportable  positions  below 
$2*A  billion  are  not  required  to  file 
Large  Podtiop  RepcHts.  Large  Position 
Reports,  which  must  includB  the 
required  position  and  administrative 
innirmation,  must  be  received  by  the 
Maricet  Rep<Hts  Division  of  the  Federal 
Reserve  Buik  of  New  Yoric  bef(»e  noon 
Eastern  time  on  Friday,  June  12, 1998. 
The  Reports  may  be  filed  by  fiscsimile  at 
(212)  720-8028  or  delivered  to  the  Bank 
at  33  Liber^  Street,  4th  floor. 

The  5V^%  Treasury  Notes  of  February 
2008  have  a  CUSIP  number  of  912827 
3X  8,  a  STRIPS  principal  cnnponent 
CUSIP  number  of  912820  CQ  8,  and  a 
maturity  date  of  Felmiary  15. 2008. 

"Hie  press  release  and  a  copy  of  a 
sample  Large  Position  Report,  Yfbicti 
appeare  in  Appendix  B  of  the  rules  at  17 
CFR  Part  420,  can  be  obtained  by  calling 
(202)  622-2040  and  requesting 
document  number  2494.  These 
documents  are  also  available  at  the 
Bureau  of  the  Public  Debt's  Internet  site 
at  the  following  address:  http:// 
www.publicdeottTaes.gov. 

Questions  about  Treasury's  large 
positicm  reportihg  rules  should  be 
dirttcted  to  Public  Debt's  Government 
Securities  Regulations  Staff  at  (202) 
219-3632.  Questions  regarding  the 
method  of  submissicm  (rf  Large  Position 
Reports  may  be  directed  to  the  Market 
Reports  Division  of  the  Federal  Reserve 
Bank  of  New  Yatk  at  (212)  72fr-«021. 

The  collection  of  large  position 
information  has  been  approved  by  the 
GNGBce  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  under  OMB  Control  Number  1535- 
0089. 

Dated:  June  5. 1998. 
|ohBD.HawiB,)r.. 
Under  Secntary.  Domestic  Finance. 
[FR  Doc  98-15550  Filed  6-8-98: 11:30  am] 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  r«irnriniii«g  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1985. 
Public  Uw  104-13  (44  U.S.C 
3506(t:)(2HA)).  CurrenUy,  the  IRS  is 
soliciting  comments  coDoeming  an 
ejd^ing  final  r^^tion.  PS-73-89  (TD 
8370).  Exdae  Tax  on  Chemicals  Thai. 
Deplete  the  Oione  Layer  and  on 
Products  Containing  Such  Chemicals 
(§§52.4682-l(b),  52.4682-2(b), 
52.4682-2(d).  S2.4682-3(c).  52.4682- 
3(g),  and  52.4682-4(f)). 
DATES:  Written  comments  should  be 
received  on  or  before  August  10. 1998 
to  be  assured  of  consideraticm. 


DEPARTMENT  OF  THE  TREASURY 

liitainsl  RewNM  Sorvico 
[PS-73-8q 

Propooed  CoHoction;  Commsnt 
RoquMt  For  Rogulation  Profoet 

AQENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


I:  Direct  all  %vritten  conments 
to  Garrick  R.  ^eer.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHCTSfORMATICN  CONTACT! 
Requests  fbr  additional  infbnnaticm  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  nxmi  5569, 1111  Constitution 
Avenue  NW.,  Wesltington,  DC  20224. 


THle:  Excise  Tax  cm  Chemicals  That 
Deplete  the  Ozone  Layer  and  on 
Products  Containing  Such  Chemicals. 

OMB  AAunber  1545-1153. 

Regulation  Project  AAunber:  PS-73- 
89. 

Abstract:  T\us  regulation  imposes 
reporting  and  recordkeeping 
requimnents  necessary  to  implement 
Internal  Revmue  Code  secticms  4681 
and  4682  relating  to  the  tax  on 
diemicals  that  deplete  the  ozone  layer 
and  on  products  containing  such 
chemicals.  The  regulation  affscts 
manufacturers  and  importen  of  ozone- 
depleting  chemicals,  manufscturen  of 
rigid  foam  insulation,  and  importen  of 
products  containing  or  manufactiued 
with  ozone-depleting  chemicals.  In 
addition,  the  regulation  afiiscts  pwsons, 
other  than  manufacturen  and  importers 
of  ozone-depleting  chemicals,  holding 
such  diemicals  fcv  sale  or  fat  use  in 
furtho-  manutscture  on  January  1, 1990. 
and  on  subsequent  tax-increMe  dates. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  150.316. 


UMI 


Fadanl 
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EtdmaiBd  Tiaw  Per  Besprntdant/ 
Becardhmper  30  mfmit— . 

Kutimatiid  Total  Anmud  Butdm 
Hbuis:  75.142. 

TIm  fbUofwing  pangr^ih  applies  to  all 
of  the  ooUacdans  off  infonmHon  cowwd 
bjrthknotios: 

An  aganqr  may  not  oonduct  or 
qranaor,  and  a  panon  i&not  raquifad  to 
iMmond  to,  a  OQUocUan  (rfinfonnatian 
unfaas  tho  ooUoctfem  of  infomuftion 
(Uq^ays  a  vaUd  QMB  cootiol  niimbar. 
Booka  or  raoQfds  relating  to  a  collactiao 
of  infoanadon  muit  b«  retained  as  kng 
as  flieircoplantsBMiy  become  matarial 
in  the  adminiatntioa  of  any  internal 
revenue  law.  Ganenlly,  taxretunu  and 
tax  return  infannatjon  aw  confidential, 
as  required  by  26  U.S.C  6103. 


Comments  submitted  in  reraonae  to 
this  notice  wiU  be  summaiiaed  and/or 
included  in  the  reqiuest  for  0MB 
approvaL  All  onmments  will  becooie  a 
matter  of  puMic  recoid.  Comments  are 
invited  on:  (a)  Whether  the  coUecdon  of 
infiormation  is  necessary  far  the  wroper 
perfannance  of  the  functions  of  tne 
agency,  including  whether  the 
infannation  shall  have  practical  utilitjr, 
(b)  the  accuracy  <tf  the  agency's  estimate 
of  the  burden  of  the  adiection  of 
infonnatton:  (c)  wiqfs  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infannation  to  be  collected;  (d)  ways  to 
minimis  the  burden  of  die  collection  of 
infasmatian  on  re^wndents,  induding 
throu^  the  uae  of  automated  collectian 
techniinies  or  other  fanns  of  infasmatian 
twrlMBnlugjf,-and  (o)  eatimatss  of  cai^tal 
4Mr  alaiMip  costs  and  costs  ofioperatian. 
maintenance,  and  pinrhase  of  services 
tnprovide  infonnation. 

Appfovwl:  JuM  4.  IMS. 
Gaifkkl.'Sfaav, 
JRSiiafNirtf  Cbaranc*  OfJScar. 
(FROoa  M-15340  FJM  fr-»48;  8>I5  m] 


DEPARTMENT  OF^THE  TREASURY 
Iniinwl -RevwRw  SmvIm 

PiopoMd  Cdtoetien;  Comment 
Requeet  For.Reguiailon  Project 

AOENCV:  Inteamal  Revenue  Service  CBS), 

Tressury. 

ACTION:  Notice  and  reqiiest  for 

summary:  The  Dqpiertment  of  the 
Treasury,  as  part  of  its  continuing  efiiort 
to  reduce  p^Mzwork  and  respondmt 
burden,  invites  the  general  public  and 
other  Federal  agsncies  to  take  this 


nroortunity  to  onmmsnt  on  proposed 
end/or  «niwHiiiiiwff  infannation 
joollactions,  as  required^  the 
Puperworic  Baductian  Act  of  1995, 
PttbUc  Law  104-13  (44  U.S.C 
3506(cX2XA)).  Currently,  the  KS  is 
:  aft^i^f^TO  oonunents  "HKiWiit*'fl  an 
;  {Bdstingfinal  regulation,  PS-19-92  (TD 
1 18520).  Carryover  Allocations  and  Odier 
(Rules  Relal±ag  to  the  Low-Incaaie 
Housing  Credit  (SS  1.42-6, 1.42-6,  end 
1.42-10). 

OAJES:  Written  commsnts  should  be 
,  ncrived  on  or  befare  August  10, 1996 
lo  be  assured  of  consideratiQa. 

|to<kixick  R.  Shear.  InlBnial  Revenue 
*— »~  room  5571.  nil  Constitution 
NW..  Washington.  OC  20224. 
POMMnOM^ONTACn 
sor  eddttiflnal  iiiM*in^iftfi  or  * 
oopise  of  the  regidatian  diould  be 
directed  to  Carol  Sav^B.  (202)  622- 
3045.  fatemal  Revenue  Service,  room 
5569.  nil  Constitution  Avenue  NW.. 
Wsehingtwi.  DC  20224. 


TSRwnd  to.  a  collection  of  infimnation 
unMss  the  collection  of  infcnmstion 
'displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  infasmatiai  must  be  retainedes  long 
as  their  contents  may  become  material 
in  die  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infcsmation  are  «^nfifi^lwiti«l. 
as  required  by  26  U.S.C  6103. 


ion  I 


fvossi 
lueooi 


ntis:  Carryover  Allocations  and  Other 
Relating  to  the  Low-Inoome 
Qedit 
OMBHunAer.  1545-1102. 
I    BsfuJatfon  Project  Nundter  PS-19- 

r  Ai«trac(:  Section  42  of  the  faitunal 
iRevenue  Code  provides  for  a  low- 
income  housing  tax  credit  The 
Mgulations  provide  guidance  with 
respect  to  eUgibility  far  a  carryover 
iallocation.  prooedurea  fcrelerting  an 
leppreprlataperosntagB  month,  the 
general  pubUc  use-requirement,  the 
vtiUty^Ilowence  to  be  used  in 
rent,andthe 
cost  of  osrtain  services 
g^oss  rentr  ThisinfaonMion  will 
Stete  and  local  housing  credit 

andiaiqiayers  tfiat  eipf3y  for  or  ■ 
the  low-faiaome  housing  tax  credit 
incomplying  with  the  requirsments  of 
lCodesecti(m42. 
Current  Actions:  lliera  is  no  change  to 
te  SKistiiig  rsgulation. 
Type  of  Review.  Kxtenslon  of  a 
fxently  amtroved  collection. 
Affected  PubUc:  Individuals,  business 
fl&er  ior-profit  oiganizations,  not-fw- 
fit  institutions,  and  state,  local  or 
governments. 
Estimated  Number  <rf  Respondents/ 
\ecordkBepms:  2,230. 
I   Estimated  "HmePer  Respondent/ 
RecordJbseper;  1  hr.,  48  nrin. 
I   Estimated  Total  Annual  Reporting/ 
Recordkeeping  Burden  Hours:  4.008. 

The  following  paragrqih  applies  to  all 
>f  the  colkctions  of  information  covered 
ly  this  notice: 

An  agency  mey  not  conduct  or 
qiansor,  and  a  parson  is  not  rsquiiad  to 


Comments  submitted  in  response  to 
this  notice  will  be  sommariasd  and/or 
indnded  in  the  retpiest  for  OMB 
sf^uovaL  All  oommsnts  will  become  a 
matter  of  public  record.  Comments  sre 
invited  on:  (a)  Whether  the  collection  of 
taifosmatian  ia  necessary  for  the  propw 
psrfarmanos  off  the  lunotioas  of  die 


/,  including 
iArmation riidlhave  practical  utility; 
(b)  the  eccuracy  of  the  agency's  estimete 
of  the  huiden  off  the  collection  off 
information;  (c)  ways  to  — ihiK*  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUected:  (d)  ways  to 
minimize  the  burden  off  the  ooUection  of 
firiinnnetiM  on  i— pnwHiif,  inriiMting 

through  the  use  of  automated  collection 
tedhniaues  or  other  fanns  off  information 
technology;  and  (ehestimatee  off  cajrital 
or  start-up  costs  and  costs  off  (qisration. 
maintenance,  andpurdiase  of  services 
to  provide  information. 

Appfoved:  Jon*  3. 19M. 


mSRepetttOmaaaceOlficer. 

IFR  Ooc  9e-lS341  Pywl  6-4-46: 8:45  anl 


DEPARTMENT  OF  THE  TREASURY 
inlMMMtaveniM  Service 
Propoced^CoNecilon^  Comment 


AOBICV:  Internal  Revenue  Service  (IRS), 
Tkeesiuy. 

ACnCN:  Noticrand  request  for 
comments. 

1 —  ■    I  _i 

SUMMARY:  The  Depertment  of  die 
Tkeesury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  resptrndeiit 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  pn^Kieed 
and/or  continuing  infbimati<m 
coUecticms.  es  required  hy  die 
Puerwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2MA)).  CurrenUy,  die  IRS  is 
soUdtfaig  comments  concerning  Notice 
89^102,  lYeetment  of  Acquisition  of 
Certain  Financial  Institutians;  Tax 


.  ^  -2*  .,  **,. 
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ConsaqusDces  of  Federal  Financial 
Assistance. 

DATES:  Written  comments  should  be 
leoeived  on  or  before  August  10, 1998 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gairick  R.  Shear,  Internal  Revenue 
Service,  room  5S71, 1111  Constitution 
Avenue  NW.,  Waslungton.  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  notice  shqtild  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5569, 
1111  Constitution  Avenue  hfW., 
Wash^gton,  DC  20224. 
SUPPLEMENTARY  MFORMATION: 

Title:  Treatment  of  Acquisiticm  of 
Certain  Financial  Institutions:  Tax 
Consequences  of  Federal  Finmcial 
Assistance. 
OMB  Number  154S-1141. 
Notice  Number.  Notice  89-102. 
Abstract:  Section  597  of  the  Internal 
Revenue  Code  provides  that  the 
Secretary  of  the  Treasury  shall  provide 
guidance  concerning  the  tax 
consequences  of  Federal  financial 
4iff<^»t^^>ri>  received  by  certain  financial 
institutions.  Notice  89-102  provides 
that  qualifying  financial  institutions  that 
receive  Federal  financial  assistance 
prior  to  a  planned  sale  of  their  assets  or 
their  stock  to  another  institution  may 
elect  to  defisr  peyment  of  any  net  tax 
liability  attributable  to  the  assistance. 
Such  fiimnriiil  institutions  must  file  a 
statement  describing  the  assistance 
received,  the  date  of  receipt,  and  any 
amounts  deferred. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  125. 

The  follovving  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  reqiiired  by  26  U.S.C.  6103. 


ReqfueatFor 

Comments  submitted  in  respfflue  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approi^.  All  comments  wiU  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collectiOD  of 
information  is  necessary  for  the  propw 
perfadtmance  of  the  functions  of  the 
agency,  including  whether  the 
infocmatiOD  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burdm  of  the  collecti<m  of 
informatioa:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
yninii"'**  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collecticm 
techniques  or  other  foims  of  infocmation 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operetion, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  3. 1998. 
GankkK.SlMar. 
ntS  Reports  aearaace  Officer. 
(FR  Doc.  98-15342  Filed  6-9-98;  8:45  nnl 
■UMQ  OOOC  4a»-M-U 


DEPARTMENT  OF  THE  TREASURY 

Intanutf  RaveniM  Swvic* 
[P8^4-8q 

PropoMd  Collection;  Comment 
Raqueat  For  Rogutadon  Profact 

AQDICY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTXM:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiiry.  as  part  of  its  cmtinuing  effect 
to  reduce  paperwork  and  respondent 
burden,  invites  the  genwal  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworiw  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  annments  concerning  an 
existing  final  regulation.  PS-74-89  (TD 
8282).  Election  of  Reduced  Research 
Credit  (S1.280C-4). 
DATES:  Written  comments  should  be 
received  on  or  before  August  10. 1998 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  cranments 
to  Garrick  R.  Shear,  Internal  Revmue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  regulatioo  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5569. 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
8UPPU9«TARY  MFORMATmi: 

Title:  Election  of  Reduced  Reeeerch 
Gradit 
OMB  Number:  1545-1155. 
Regulation  Project  Mimber  PS-74- 
89. 

Abstract:  This  regulatioD  relates  to  the 
maimer  of  making  an  elecdim  under 
section  280C(c)(3)  of  the  Internal 
RevMiue  Code.  This  election  mables  a 
taxpayer  to  claim  a  reduced  income  lax 
credit  for  incieesing  raaeerdi  acdvities 
and  thereby  avrnd  a  reduction  of  the 
section  174  deduction  hr  reseerch  and 
experimental  esqpenditures. 

Ourent  Actions:  Than  is  no  dumge  to 
this  existiiig  regulation. 

Type  o/neview:  Extension  of  e 
currently  approved  collection. 

AjQIiscted  Ajblic:  Individuals  and 
business  or  other  for>profit 
oiganizatiaas. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
reammd  to.  a  collection  olinfonnation 
unMSS  the  collecticm  of  information 
displays  a  valid  OMB  control  number. 
Bo^  or  rectxds  relating  to  a  collection 
of  inliannati<m  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revalue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
infoimation  shall  have  practical  utility; ' 
(b)  the  accuracy  of  the  agoicy's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
mininii7je  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  autcMnated  collection 
techniques  or  other  forms  of  information 


UMI 
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tadmologjr;  and  (•)  aadmates  of  capital 
or  stait-up  costs  and  oosts  ofopetattcp. 
maintananca,  and  puichasa  of  servioas 
to  pmvide  Infonnatioa. 

Appcovwl:  June  4, 1988. 
Gafiidc  ■•  Sbaw. 
iRS  Atporti  Ctaarano*  Q01oar. 
(FR  Doc.  98-15343  Flkd  0-9-88;  8:45  on] 


DEPARmENT  OF  THE  TREASURY 


PfOpOMQ  OOMCVMl!  COflHIMnt 

Request  for  Revenue  Ruling  96-30 

AOCNCV:  Internal  Revenue  Service  (IRS), 
lYaasuiy. 

ACnON:  Notice  and  request  for 
Its. 


summary:  The  Departmmt  of  the 
Traasuiy.  as  part  of  its  ainfiniiing  efEost 
to  radooa  papemroA  and  raqModent 
burden,  invites  the  general  piubUc  and 
other  Federal  agencies  to  tu»  this 
opportunity  to  comment  on  proposed 
end/dr  onntiniiing  infbnnation 
collections,  ss  rsquired  by  the 
Papemrork  Redutiian  Act  of  199S. 
PuUic  Uw  104-13  (44  U.S.C 
3S06(cX2MA)).  CurmUy,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Ruling  98-30,  Negative 
Qectian  in  e  Section  401  (k)  Plan. 
OATES:  Written  comments  should  be 
received  on  or  before  August  10, 1998 
to  be  essmed  of  consideratian. 
ADDRESSES:  Direct  eU  written  r»w»i|infT»tf 
to  Geiridi  R.  Sieer.  Intemal  Revenue 
Service.  loom  5571. 1111  CoostituticHi 
Avenue  NW-.  Weshfaigtan,  DC  20224. 
FOR  RMTHER  SPORMATIOII  CONTACT: 
Retpiests  far  sdditional  inlbnnation  or 
coi^es  of  the  revenue  ruling  should  be 
directed  to  Cercd  Sevi^,  (202)  022- 
3945,  Intemel  Revenue  Seprice,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 


Ttth:  Negative  Election  in  a  Section 
401(k)Plan. 

(MB  Number:  1545-1605. 

Beveniie  Atilinig  Munber  Revenue 
Ruling98-30. 

AMmct' Revenue  Ruling  98-30 
describes  certain  criteria  t^  must  be 
met  before  an  employee's  compensation 
can  be  contributed  to  an  employer's 
section  401(k)  plan  in  the  abaence  of  an 
afBrmative  election  by  the  employee. 
Generally,  before  an  employer  can 
automaticelly  include  its  amployeea  in 
the  employer's  section  4O100  pun,  tiie 
emfrioyeee  must  be  notified  by  tito 
employer  diet  tiiey  can  elect  out  end 


they  must  be  given  a  reesonable  period 
inwhiditodoao. 

Ckinent  Actf  one:  Tliere  ere  no  changae 
made  to  the  revenue  niUng  et  this 


OEPARTMBIT  OF  THE  TREASURY 


Type  of  Review:  Bxtension  of  e 
Currently  approved  collection. 

Affected  Public:  Bnrinees  or  other  for- 
it  Mganiations,  and  not-far-profit 

Estimated  Number  of  Reepondentt: 
1,000. 

Betimated  Time  Per  Reepmident:  1 

Estimated  Total  Annual  Burdm 
i:  1.000. 

j:  Hm  following  peapeph  appUee  to  ell 
of  the  collections  of  infannation  covered 
jpythisnotioR 

An  agency  mey  not  conduct  or 
,  qionaor,  and  a  peraon  la  not  required  to 
tespond  to,  s  collection  ofinfofnnetion 
unliBSS  the  collection  of  information 
displqrs  e  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
}f  informetion  must  be  retsined  as  long 
IS  their  contents  mey  become  material 
n  die  administration  of  any  internal 
evenue  law.  Geneielly,  tax  returns  end 
ax  return  infoimetian  ere  oonfidentiel, 
IS  rsquired  by  28  U.S.C  8103. 


Comments  submitted  in  responsoto 
this  notioe  will  be  sommvized  end/or 
included  in  the  requeet  far  0MB 
BpproveL  All  comments  will  become  e 
matter  of  pubUc  record.  Comments  era 
Invited  on:  (e)  Whether  die  coUectton  of 
ie  neoessery  for  the  proper 
of  the  functions  of  the 
,  including  ndiether  the 

shell  have  precticel  utility: 
)  the  eccurecy  of  die  sgency's  estimste 
{the  burden  of  the  collection  of 

on;  (c)  weys  to  enhenoe  the 
ity ,  utility,  end  darity  of  the 

to  be  collected;  (d)  weys  to 
inimize  the  burden  of  the  collection  of 
ion  on  reqiondents.  including 
the  use  <rf  eutometed  collection 
echniques  or  other  forms  of  informetion 
edmology;  end  (e)  estimates  of  capital 
V  start-up  oosts  end  ooets  of  operation, 
tnaintenanne,  and  purcfaaee  of  aarvioes 
to  provide  informetion. 

Approiwd:  Jmw  3. 1990. 


I  minimize 
informatic 
ihrou^th 


BSR^ortaOmumceOiffloar. 

PR  Doc  98-15344  Filed  6-9-88: 8:45  un] 


PrapoMd  Colecllon;  Cominent 
RequMl  for  Forai  3003 

AQENCV:  Internal  Revenue  Service  (IRS), 

Tkeesury. 

ACnON:  Notice  snd  request  fc» 


summary:  The  Depertment  of  die 
TVeesury,  es  pert  of  its  condnuing  efibrt 
to  reduce  peperwork  and  raqioncMnt 
burden,  invitee  the  general  puUic  and 
other  Federel  egandea  to  t^  thia 
opportunity  to  comment  on  propoeed 
end/or  continuing  infannedon 
collectf  one,  es  rsquirsd  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(cX2)(A)).  Cunently.  die  KS  is 
soliciting  comments  conoeining  Form 
3903,  Moving  Expenses. 
DATES:  Written  onmments  should  be 
received  on.  or  befom  August  10, 1998 
to  be  essured  of  consideration. 
ADDRESSES:  Direct  ell  written  comments 
to  Geiridi^  R.  Sheer,  Intemel  Revenue 
Service.'room  5571, 1111  Constitudon 
Avenue  NW.,  Weshington.  DC  20224. 
FOR  RMTHER  MFORMATION  CONTACT: 
Rsquesta  for  edditional  informetion  or 
oopiee  of  the  form  and  instructions 
should  be  directed  to  Mertha  R.  Brinson. 
(202)  822-8889.  Intemel  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Weehington.  DC  20224. 

SUFPUMENTARY  BPORMATION: 

Tttfe:  Moving  Bxpenees. 

QMB  Albniberl545-0082. 

Forai  Aftmiber  3903. 

Abstract'  Intemel  Revenue  Code 
eecdon  217  requires  itemization  of 
various  sUowuile  moving  expenaea. 
Foam  3903  ia  used  to  compute  the 
moving  eoqiense  deduction  snd  is  filed 
with  Form  1040  by  individuels  dinning 
employment  releted  movee.  Hie  dete  is 
used  to  help  ireiify  thet  the  expenses  sre 
deducdbb  end  thet  the  deduction  is 
computed  correcdy. 

Current  Actioru:  Forms  3903  end 
3903-F  are  being  combined  to  reduce 
dupUcedon  end  to  aimplify  the  filing 
procedure,  requiring  only  one  form  to 
compute  deductible  moving  expenses 
for  moves  both  inside  the  VS.  end 
outside  the  U.S.  The  lines  on  the  prior 
vereion  of  Form  3903  deeling  with  the 
distence  test  hsve  been  moved  to  the 
instructions  es  a  worksheet  end  the  line 
numbers  on  the  form  heve  been  changed 
accordingly.  Instrucdons  have  been 
edded  to  reflect  the  fact  thet  the  form 
cen  be  need  for  moves  inside  snd 
outside  the  U.S.  Also,  instructions  have 
been  edded  relating  to  Fomi  2555. 
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Foreign  Earned  Income,  and  storage 
expenses  for  moves  outside  the  U.S. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affect  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
678,678. 

Estimated  Time  Per  Respondent:  1  hi., 
8min. 

Estimated  Total  Annual  Burden 
Hours:  773.693. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  ccmduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  informatioii 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  bectmie  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
ipformation  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  injfbrmation. 

Approved:  June  3, 1998. 
Garrkk  R.  Shear. 
BIS  Reports  aearance  Officer. 
[FR  Doc.  98-15345  Filed  8-9-98;  8:45  am] 
BNJJNO  CODE  4tM-«MJ 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunshine  Act  IMeeUng 

agBICY:  United  States  Enrichment 

Corporation. 

SUBJECT:  Board  of  Directors. 


TME  AND  DATE:  )une  9^10. 1998. 

commoicing  at  1:00  pjn.  on  Tuesday. 

June  9, 1998. 

place:  Chicago/OHare  International 

Airport  Executive  Center.  Terminal  3 

(between  Concourses  H  and  K). 

STATUB:  The  Board  meeting  will  be 

cloeed  to  the  public 

MATTER  TO  BE  COMBIDCnrO  Privatizati(Hl 

of  the  Corporation. 

OONTACT  PERSON  FOR  MORE  BiFORMATION: 

Elizabeth  Studde  at  301/564-3399. 

Dated:  )une  5. 1998. 
vraii««H.TIiiben,Jr.. 
President  and  Chief  Executive  Officer. 
[FR  Doc  98-15539  Filed  6-8-98: 10:47  am] 
lOOOCSIM-OMI 


should  be  sutHnitted  to  the  0£Bce  of 
Information  and  Regulatory  Affain  of 
OMB,  AttenHoo:  Desk  GfiBcar  for  USIA. 
and  also  to  the  USIA  Cleawmce  Officer. 


UNITED  STATES  INFORMATION 
AGENCY 

Submission  for  OMB  Review; 
Comment  Rec|ueet 

AOBICY:  United  States  Information 

Agency. 

ACTION:  Submission  for  OMB  Review; 

Comment  Request 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  that  the  following 
information  collection  activity  has  been 
forwarded  to  the  Office  of  Management 
and  Bu4b^  (OMB)  for  review  and 
comment.  USIA  is  requesting  OMB 
approval  for  a  three-year  reinstatement 
and  revision  to  the  cunently  approved 
information  coUecti(m  entiUed,  "USIA- 
Sponsored  Educational  and  Cultural 
Exchange  Activities.  USIA  Program 
Participant  Survey  Questionnaire." 
under  OMB  control  number  311&-0199. 
which  is  scheduled  to  expire  on  July  31. 
1998.  This  request  for  comment  is  bring 
nuKie  pursuant  to  the  Paperwork 
Reducticm  Act  of  1995  (Public  Law  104- 
13;  44  U.S.C  3506(cK2)(A)]. 

The  infiormatioa  collecticm  activity 
involved  with  the  program  is  conducted 
pursuant  to  the  mandate  given  to  the 
United  States  Information  Agency  under 
the  terms  and  conditions  of  the  Mutual 
EducaticHial  and  Cultural  Exchange  Act 
of  1961,  P.L.  87-256.  and  the 
Government  Performance  and  Results 
Act  of  1993,  P.L.  103-62. 
DATE:  Comments  are  due  on  or  before 
(insert  date).  (Within  30  days). 
C0PC8:  Copies  of  the  Request  few 
Clearance  (OMB  83-4).  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Qearance  Officer.  Comments 


FOR  RJRTMn  MPORMATKM  contact: 
Agency  Clearance  Officer,  Ms.  Jeannette 
Giovetti.  United  States  Ihfbnnatian 
Agency.  M/ACX..  301  Fourth  Street. 
S.W..  Washington.  DC  20547.  telephone 
(202)  619-4406.  Internet  address 
)Qovet(MJSIA.GOV:  and  OMB  review: 
Ms.  Victoria  Wassmer.  Office  of 
Informatiaii  and  Regulatory  Afhirs. 
Office  of  Management  apd  Budlget.  New 
Executive  Office  Building.  Docket 
Library.  Room  1002.  NEOB, 
Washington.  D.C  20503.  Telephone 
(202)  395-5871. 

SUPPLBKNTARY  BfORMATION;  An 
Agency  may  not  conduct  or  sponsOT. 
and  a  person  is  not  required  to  re^wnd 
to  a  collection  of  inftonnatian  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  Federal  Begietwr  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
iniiannation  was  published  on  April  13. 
1998  (vol.  63,  No.  70).  Public  reporting 
burden  for  this  coUectitm  of  information 
(Paper  Woric  Reduction  Project  OMB 
No.  3116-0212)  is  estimated  to  average 
forty  five  (45)  minutes  per  ra^Kmse. 
including  the  time  for  reviawhig 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  conqilsting  and 
reviewing  the  collection  of  infbnnation. 
Responses  are  voluntary  and 
respondents  are  requirwl  to  respwid 
only  one  time.  Send  comments 
regarding  this  burden  estimate  or  any 
(Mher  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  United 
States  bdformation  Agency.  M/AOL.  301 
Fourth  Street,  S.W.,  WasUngtm.  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Afhirs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Docket 
Lilmry,  Room  10202.  NEOB, 
Washington.  D.C  20503. 
CURRBir  ACnoNB:  This  information 
collectitm  has  been  stdnnitted  to  OMB 
for  the  purpose  of  requesting 
reinstatement  for  a  three-year  period 
and  approval  of  revisions  regarding  the 
total  annual  burden  hours. 
TTTLE:  USIA-Sponsored  Educational  and 
Cultural  Exchange  Activities.  USIA 
Program  Participant  Siuvey 
Questionnaire." 
FOR  NUMBER(8):  N/A. 
ABSTRACT:  In  the  interest  of  sound 
program  management  USIA  imdertakes 
the  collection  of  information  about 
program  effactiveness  necessary  to  the 
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management  and  evahiation  of  USIA 
funded  educational  and  cultural 
exchange  programs.  USIA  seeks 
clearance  mm  C^fB  for  these 
infonnation  collection  activities  among 
grantees  and  alinnni/ae  of  these 
programs. 

PnOPOSB)  ntCQUBICY  OF  IdPONMES: 
No.  of  ReqKindants— 5,600. 
Reoordkeq>ing  Houn — .75. 
Total  Annual  Burden— 4.200. 

DttK  May  28. 1998. 
laaal^ral 
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NUCLEAR  REGULATORY 


10  CFR  Parts  Z,  140, 170.  and  171 
RM3150^AF83 


Raviaton  Of  Fea  Sehadulea;  100 
Parcant  Fee  Raeovary,  Pf  1906 

AOGNCY:  Nuclear  Regulatory 

Commission. 

ACTK3N:  Final  rule. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  the 
licensing,  inspection,  and  annual  fees 
charged  to  its  applicants  and  licensees. 
The  amendments  are  necessary  to 
implement  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90), 
which  mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  (FY)  1998,  less 
amounts  appropriated  from  the  Nuclear 
Waste  Fimd  (NWF).  The  amount  to  be 
recovered  for  FY  1998  is  approximately 
$454.8  million.  The  NRC  is  also 
providing  additional  payment  methods 
for  dvil  penalties  and  indemnity  fees,  as 
well  as  anniial  and  licensing  fees. 
EFFECTIVE  DATE:  August  10, 1998. 
AOORESSCS:  Copies  of  comments 
received  and  the  agency  woiicpapers 
that  support  these  final  changes  to  10 
CFR  Parts  170  and  171  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW  (Lower  Level), 
Washington.  DC  20555-0001. 
FOR  FURTHDI  MFOfMATKM  OONT ACT: 
Glenda  Jackson.  Office  of  the  Chief 
Financial  Officer.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  Telephone  301-415- 
6057. 

suppLEMBirARY  avoraiATiON: 
L  Background, 
n.  Responses  to  Comments. 
ID.  FLul  Action. 

IV.  Section-by-Section  Analysis. 

V.  Enviionmental  Impact  Categorical 

Bxdusicm.. 

VI.  Paperworic  Reduction  Act  Statement 
vn.  Regulatny  Analysis. 

vm.  R^ulatory  Flexibility  Analysis. 
DC  Backfit  Analysis. 

X.  Small  Business  Regulatory  Enforcement 
Fairness  Act 

LBackgroand 

Public  Law  101-508,  the  Omnibus 
Budget  RecondUaticm  Act  of  1990 
((^RA-OO).  enacted  November  5, 1990, 
required  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
from  the  Department  of  Energy  (DOE) 
administered  NWF.  for  FYs  1991 
through  1995  by  assessing  fees.  OBRA- 
90  was  amended  in  1993  to  extend  the 


NRC's  100  percent  fee  recovery 
requirwuent  through  FY  1998. 

The  NRC  assesses  two  types  ot  fees  to 
recover  its  budgat  authority.  First, 
license  and  inspection  fiaes,  establidied 
at  10  CFR  Part  170  under  the  authority 
of  the  hidepoadent  Offices 
Appropriation  Act  (lOAA).  31  U.S.C 
9701.  recover  the  NRC's  costs  of* 
providii^  individually  identifiable 
services  to  specific  applicants  and 
licensees.  Examples  of  the  services 
provided  by  the  NRC  for  which  these 
fees  are  assessed  are  the  review  of 
applications  for  the  issuance  of  new 
.  licenses,  approvals  or  renewals,  md 
amendments  to  licenses  or  approvals. 
Second,  annual  fees,  establishad  in  10 
CFR  Part  171  under  the  auth(mty  of 
OBRA-90.  recover  generic  and  (Aher 
regulatory  costs  not  recovered  through 
10  CFR  Part  170  fees. 

On  April  1. 1998  (63  FR 16046).  the 
NRC  published  a  proposed  rule  to 
estabush  the  licensing,  inniection.  and 
annual  fees  necessary  for  the  NRC  to 
recover  appnudmately  100  percent  of  its 
budget  authority  for  FY  1998.  less  the 
appropriation  received  from  the  Nuclear 
Waste  Fund  and  the  General  Fimd.  and 
to  provide  additional  payment  methods 
for  dvil  penalties  and  indemnity  fees. 
These  changes  were  highli^ted  in  the 
proposed  rule  (63  FR  16046:  April  1. 
1998)  and  have  been  adopted  in  this 
final  rule  for  FY  1998.  The  mafor 
dianges  are  summarized  as  foUows: 

1.  Adjust  all  10  CFR  171  annual  fees 
by  the  percent  change  in  the  NRC 
budget  authority  since  its  FY  1907 
appropriation,  ha  this  final  rule.  FY 
1998  annual  fees  have  been  adjusted 
downward  by  about  0.1  percent  Tliis 
change  is  consistent  with  the  NRC's 
intention  stated  in  the  FY  1995  final 
rule.  The  NRC  indicated  that,  beginning 
in  FY  1996.  annual  fees  would  be 
stabilized  by  adjusting  the  prior  year 
annual  fees  by  the  percent  change  (phis 
or  minus)  in  the  NRC  budget  authority 
taking  into  considnation  the  estimated 
collections  from  10  CFR  Part  170  fees 
and  the  number  of  licensees  paying  fees: 

2.  Revise,  by  lowering,  the  twro 
professional  hourly  rates  in  §  170.20 
that  are  used  to  determine  the  10  CFR 
Part  170  fiaes  assessed  by  the  NRC  The 
rate  for  FY  1998  for  the  reector  program 
is  $124  per  hour  and  the  rate  for  the 
material  program  is  $121  per  hour. 

3.  Adjust  downward  the  current 
licensing  and  inspection  fiaes  in 

§§  170.21  and  170.31  for  applicants  and 
licensees  to  reflect  the  changes  in  the 
revised  hourly  rates. 

4.  Revise  §  170.12(g)  to  indude  fidl 
cost  recovery  for  resident  inspectors  and 
to  recover  costs  incurred  up  to 


approximately  30  days  after  issuance  of 
an  inspection  rspOTt. 

5.  fanplament  a  (uocedural  change  to 
assess  fees  under  S§  170.21  and  170.31 
for  activities,  such  as  application 
reviews  and  inspections,  perfiormed 
during  omipenaBted  overtime.  The 
compensated  qvertinie  houn  will  be 
billed  at  the  normal  hourly  rate. 

n.  RaspaBsei  to  Coauneots 

The  NRC  received  and  evaluated  four 
comments  on  its  proposed  rule.  ^ 

For  evaluation  purposes,  comments 
similar  in  nature  nave  been  grouped,  as 
appropriate,  and  addressed  as  single 
issues  in  this  final  rule. 

The  comments  are  as  follows. 

A.  Relationship  Between  Costs  and 
Annual  Fees 

1.  Conunent  Two  commenten.  the 
Nuclear  Energy  Institute  (NEO  and 
Florida  Power  and  Light  Company 
(FPL),  indicated  that  the  basis  for  the 
increase  in  the  annual  fiaes  was  not 
explained  in  the  proposed  rule.  These 
commenters  indicated  that  NRC  has  not 
followed  the  Congressional  directive  in 
the  Confiarence  Report  on  the  Omnibus 
BudgBt  Reconciliation  Act  of  1090 
(OBRA-90)  that  the  annual  charges,  "to 
the  maximum  extdit  practicable, 
reasonably  reflects  the  cost  of  providing 
services  to  such  licensees  or  classes  of 
licensees."  NEI  stated  that  the  genwal 
descriptions  of  the  activitias  comprising 
the  basis  fior  the  annual  fiae  do  not 
provide  suffident  information  to  enable 
the  public  to  comment  mesningfully  on 
this  aspect  of  the  proposed  rule,  and 
wmt  on  to  argue  mat  the  NRCs 
(4>l^gBtion  to  examine  its  activities  and 
their  associated  costs  annually  pursuant 
to  OBRA-90  cannot  be  satisfied  by 
merely  adjusting  the  FY  1995  baseline 
determinations.  Both  of  these 
commenten  indicated  that  tha-NRC 
should  not  proceed  with  the  rule  as 
proposed  and  diould  provide  a  dear 
expunatioa  of  the  relatimoship  bet%veen 
services  provided  and  the  proposed 
annual  fiae.  FPL  stated  that  the 
description  and  level  of  justificaticm 
should  be  no  less  than  that  employed 
prior  to  1995.  NEI  also  stated  that  the 
HRC  did  not  movide  any  infonnation  to 
mable  an  evaluation  of  the  basis  fior  the 
-judgment  that  neither  of  the  two  tests 
for  reexamining  the  basis  fior  the  annual 
fiaes  (e.g..  a  subitantial  change  in  the 
NRCs  budget  OT  in  the  magnitude  of  a 
specific  bud^  allocation  to  a  class  of 
licensees)  had  been  met. 

Response.  The  NRC  believes  that  it 
htti  provided  suffident  infiormation  to 
allow  public  evaluation  and  ccanmait 
on  the  proposed  fiaes.  The  proposed  fiae 
rule  contained  specific  explanations  for 
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thacfaangMto  the  annual  bm, 
indoding  taUaa  diowing  die  calculation 
of  the  patoantaga  diangs  to  die  annual 
fees.  In  addition,  as  stated  in  the 
propoaad  rule,  dw  worinM|m» 
supporting  the  propoaed  fee  rale 
changas  are  availaue  fimr  public 
examination  in  the  NRC  PuMic 
Document  Room  at  2120  L  Street.  NW 
(Lower  Level).  Washington.  DC  20555. 
Moreover,  a  detailed  ejmlanation  (rf 
NRCs  budgat  is  set  fiorth  in  NUREG- 
1100.  Vohmie  13.  Budget  Estimates 
Fiscal  Year  1098  published  In  February 
1907 -ttid  Is  available  to  oonunenters. 
Flnalhr.  NRC  staff  during  the  comment 
pedod  reqionded  to  tele|diooe  requests 
rar  addidaaal  explanation  of  the 
proposed  rule. 

uontrsiy  to  the  commentats' 
Infeesnoe.  C»RAr-00  does  not  require 
NRC  to  rshesehne  annual  fees  every 
yeer.  Hie  statute  stales  that  "(th>  the 
maximum  extant  ptacticdile.  the 
chanas  shall  have  a  rseecmabfe 
reladooriiip  to  the  cost  of  providing 
ragulatocy  ssnrioes  and  marbe  beaed  on 
die  allocation  oUbm  Commisaion's 
lesonroee  among  lioenaees  or  desees  of 
licensees."  Hie  Confennoe  Report  on 
the  statute  makss  deer  diet  the  Coo^rass 
recoooiaad  diet  the  aUocstion  of  fees 
would  ilivaqe  from  the  allocatton  of 
reeources  in  the  budget  The  conlJBwes 
fiirth8r"racogBi»{d]diat  than  are 
ttqienses  that  cannot  be  itttribttted  either 
to  an  Individual  Uosnsee  or  a  class  of 
Uoensees."  (House  Confersnce  Report 
101-054,  p.  982.)  Tliis  liwigp<ige  affords 
the  Commission  some  flaodUlity  in 
shaping  ite  annual  feesdiedules. 

hi  pranulgBtingthe  FY  1905  fee  rule, 
the  rate  solicited  commente  on  a 
prqiosal  to  eslahllsh  the  amiual  feaa  far 
FY1096  dirough  FY  1008..and  FY  1800 
if  QBRA-00  is  extended,  based  on  the 
perosntagadeaeaae  orincraaae  in  dw 
NRCs  told  budget,  unless  diare  was  a 
substantid  diai^  in  that  totd  budget 
or  in  the  miqSDitnde  of  e  specific  budget 
allocation  to  a  class  of  licensees.  Tbe 
NRC  indicated  that  the  annud  fees 
would  also  be  edQusted  to  conmensate 
far  diengssin  Part  170  fee  collections 
and  the  number  of  licensees  pq^ 
annud  fees.  Hw  NRC  "*nc(uded  that 
diis  qiproach  Is  "inacticable"  and  fidly 
consistent  with  ite  statutory  mandate. 
Most  commenters  in  FY  1005  agreed 
diat  this  method  represented  a 
simplification  and  streamlining  of  the 
fee-setting  procedurss  snd  was 
necessary  to  •Mminft^i  the  large 
fluctuations  in  annud-faes  diet  had 
occurred  In  the.past  snd  to  provide  fior 
grester  prodicl^ility  of  fees.  At  that 
time,  neither  NEInor  any  reactor 
licensee  oi^ected  to  the  propoaed 
method.  BMed  on  the  commsnte 


rsceived  supporting  the  methodology, 
the  NRC  edopted  the  chenge.  and  the 
revised  method  was  uaed  to  detennine 
the  FY  1098  and  FY  1007  annud  feee. 
The  revised  method  was  not  chsUngsd 
by  oommantBn  when  it  {Mroduced  a 
reduction  of  ebout  6  peroent  in  FY  1096. 
and  at  die  time  NQ  steted  diet  It  was 
"pbaaed  diat  the  annud  fees  for 
licsnseaa  are  being  lowered  by  slightly 
over  6%"  (leltar  to  John  C  H^le. 
Secretaiy  of  the  Commission,  from 
William  R  Rasln.  NEI.  dated  FMmiary 
28. 1006).  Hm  Commiasifln  reaffirmed 
the  legality  of  ite  approach  In  ite  denid 
of  an  NQ  petition  neeHiig 
raooiteldsrBtion  (rf  die  find  fee  rule  for 
fiacd  vear  1007.  See.  Octobar  1. 1007. 
latter  from  John  Ciioyle,  Secretaiy  of 
theCommisrion.  to  Rdbort  W.  Btehop, 
VlesPkesident  and  Canard  Cmmad. 
Nadeer  biany  institute. 

WHh  fagsrnto  the  qiiasUoo  of 
wfaediar  Aeoitaaia  eatabUshed  by  NRC 
far  lebeadining  have  bean  met.  die  NRC 
vpedllcalhr  atated  in  die  pn^Maed  rule 
;that  dian  has  not  beana  aubatentid 
I  diange  In  die  NRC  bndnrt  or  the 
!  magdtude  of  a  specific  budgrt 
allocation  to  a  deaa  of  llrensuuu.  The  FY 
1098  budgsted  amount  to  be  recovered 
thiou^  NRCa  faea  la  $7.5  million  less 
than  In  FY  1997.  TUa  te  deerly  not  a 
substantial  diange.  Similarly,  as 
reflected  In  theNRCs  annud  budgste. 
there  have  not  bean  radar  dnngaa  In 
the  allocatfon  ofbndgded  raaources  to 
qpedfic  dassea  of  Uoanaeee. 

Thia  find  rule  adopte  the 
mediedology  to-streemltaie  end  stabiliaa 
PY 1998  annud  faee  by  ed)usting  disae 
nes  by  dte  poBoantaga  chaue  in  NRCs 
totel  budgrt  audiority.  The  FY  1097  feee 
liave  bean  need  aabaae  annud  feee.  nd 
Iheee  feeshave  bean  adjusted  for  FY 
1998  besed  on  the  psroanti^  diuige  in 
NRCs  budgrt  juthoai^r.  taking  into 
oonsideiation  the  totd  nundier  of 
liosnsees  padng  faes  and  estimated 
collections  from  10  CFR  Part  170  fises. 
The  amounte  of  the  annud  fiaae  for  aome 
of  die  daaaes  of  licsnsees  hsve 
decraaaed  since  the  publlcetion  of  the 

E  rule.  The  propoeed  FY  1998 
IS  were  devel^ied  using  en 
number  of  days  for  proration 
bf  the  FY  1998  muttl  faes  for  Zlon 
Stations  Udte  1  and2.  Aa  a  rasuh  of 
this  estimation,  the  FY  1998  propoaed 
knnudfees  wen  besed  on  the 
mvalent  of  2.5  fawerpowerreectora 
paying  aamud  fiaesin  FY1008  dian  in 
FY  1007.  and  die  prapoeed  FY  1098 
innud  faea  inersesedby  ai  peroent 
compared  to  the  ectud  (inior  to 
founding)  FY  1097  annud  faes.  Hw 
find  FY  1996  annud  faashave  bean 
devdoped  beaed  on  the  oartificetion 
I  lataa  for  pennenent  ceaaation  of 


(^Msations  and  permanent  removd  of 
fuel  from  the  Zion  1  and  2  reactor 
vessels.  The  ceitlficstioDS  were  filed 
later  in  the  fiscd  yeer  than  anticipated 
when  the  proposed  rule  vras  developed, 
resulting  in  the  equivdent  of  2.3  fiawer 
power  reectora  peying  annud  fiaes  in  FY 
1998  dian  in  FY  1997.  The  result  is  that 
the  find  FY  1908  annud  fiaes  have 
decreeaed  by  about  0.1  peroent 
compared  to  the  FY  1007  ectud  (prior 
to  rounding)  ennnd  fiaee. 

2.  Coounent  n>L  ateted  that  the 
propoaad  rule  does  not  reflect  any 
Commiadon  oonddaaation  of  the 
specific  servioee  driving  the  cort 
increese.  FPL  also  que^toned  why  the 
vaecter  annud  fae  %vas  not  rsduced  in 
11^  of  the  pramatuie  shutdown  of  four 
nudeer  unite  In  FY  1007.  Anodier 
oommanter.  Tenneaaae  Valley  Audiority 
(TVA).  steted  thd.  with  die  ahift  from 
operding  reector  oversl^  to 
decommisdoning  ectivititHi.  stroi^ 
ection  to  reduce  overhead  md  oentrd 
staff  appeara  appr^Riate.  TVA  also 
Steted  Oat  dw  10  peroent  fiawar  power 
licensees  widi  much  better  evar^ 
psrformanca  dian  in  the  pert  diould 
yield  reductions  in  totd  NRC  fiaes. 

ReapoRse.  Ahhough  the  prapoeed 
raactor  annud  fiae  incraeaed  aU^tthr.  by 
0.1  peroent.  from  FY  1007.  the  total 
bw%rt  to  be  recovered  thim^  fiaee 
deaeaaed  by  $7.5  milUon  from  FY  1007. 
In  fiact.  die  propoeed  rule  reflected  a 
deoeeae  in  die  totd  ennud  fiaee  fior  the 
powar  raactor  deaa  of  Uoanaees  of 
^Koodmately  $7.4  million  conmarad  to 
FY  1907.  The  sUght  inoesae  inthe 
propoaed  ennud  fiae  to  be  eaaeaaed  to 
eech  raactor  Uoenaae  %vea  not  the  raault 
of  incraeaed  ooste  or  a  lade  of 
conaideration  of  the  specific  services. 
Rather.the  pra|)aeed  dhenge  was 
primarily  the  result  of  die  equivalent  of 
2.5-fiswer  reectora  peying  the  annud  fiae 
comparedio  FY  1097.  As  ejqilalned  in 
response  to  thedMve  comment,  this 
find  rub  reflecte  the  emdvalnt  of  2.3 
fiawer  reectora  paring  the  FY  1998  fiaes. 
and  as  a  resuh  dte  find  FY  1998  annud . 
fiaes  decraaaed  by  0.1  pereent  compared 
to  the  FY  1007  exact  ^Hior  to  raundii^ 
annud  faea. 

B.  Fees  for  Services  That  do  not  Benefit 


1.  Goimoient  NEL  FB^  and  TVA 
•continued  to  uiga  NRC  to  take  actiim  to 
.  elinrinete  fiaee  for  aardcea  thd  do  not 
benefit  the  licensees  pmring  the  annud 
fiaes.  FPL  snd  HEl  concluded  thd 
Teoovering  the  coste  of  diese  ectivities 
from  raactor  Ucanaeesiriolataa  dw 
provision  of  OBRA-40  that  the  diarges 
shall  have  a  Tw—nMhU  rnUtimtf^p  to 
the  cort  of  providing  regulatory  aarvices. 
PPL  argued  thd  asssesing  thsse  non- 
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reactor  costs  to  reactor  licensees  exceeds 
the  Congressional  delegation  of 
authority  and  is  arbitrary  and 
capricious,  and  therefore  violates  the 
Equal  Protection  requirements  of  the 
Due  Process  Clause  of  the  Fifth 
Amendment  to  the  United  States 
Constitution.  NEI  suggested  that  the 
NRC  could  omclude  that  recovering  88 
percent  of  its  budget  authoriW  by 
eliminating  these  costs  firom  ne 
recovery  is  consistent  with  the 
requirement  of  OBRA-QO  to  recover 
"approximately"  100  percent  of  its 
budget  authority  from  fees,  or  NRC 
could  seek  l^islation  to  resolve  the 
issue,  as  it  has  committed  to  do  in  the 
past. 

Response.  As  NRC  has  stated  on  many 
occasions,  it  shares  commenters' 
concerns  that  Uoensees  are  paying  for 
activities  that  do  not  directly  benefit 
them.  However,  the  NRC  disasrees  with 
the  assertion  that  recovering  these  costs 
from  licensees  violates  statutory 
requirements.  In  feet,  the  Congressional 
guidelines  provided  in  the  Conference 
Report  to  the  100  percent  fee  recovery 
legislation  specifically  provide  for  the 
assessment  of  fees  to  licensees  to 
recover  agency  costs  that  may  not 
provide  direct  benefits  to  them.  The 
conferees  recognized  that  "Congress 
must  indicate  clearly  its  intention  to 
delegate  to  the  Executive  the 
discretionary  authority  to  recover 
administrative  costs  not  inuring  directly 
to  the  benefit  of  regulated  parties"  and 
that  Congress  must  provide  guidelines 
for  making  these  assessments.  The 
conferees  recognized  that  certain 
expenses  cannot  be  attributed  either  to 
an  individual  at  to  classes  of  NRC 
licensees.  The  conferees  intended  that 
the  NRC  feirly  and  equitably  recover 
these  expenses  from  its  licensees 
through  the  annual  charge  even  though 
these  expenses  cannot  be  attributed  to 
individiial  licensees  or  classes  of 
licensees.  These  expenses  may  be 
recovoed  from  the  licensees  as  the 
Commission,  in  its  discretion, 
determines  can  fairly,  equitably,  and 
practicably  contribute  to  their  payment. 
(136  Cong.  Rec  at  H12692p-3.)  Based  on 
these  explicit  guidelines,  the  NRC 
concludes  that  the  assessment  of  fees  to 
recover  these  costs  from  licensees  is 
neither  arbitrary  not  capricious,  and 
does  not  violate  any  statute. 

Nev«fftheless.  the  NRC  continues  to 
take  action  to  minimize  the  impacts  of 
recovering  the  costs  of  these  activities 
from  licensees.  Although  legislation 
recommended  in  NRC's  February  23. 
1994.  Report  to  Congress  to  address 
these  concerns  has  not  been  enacted,  the 
NRC  has  taken  several  steps  to  mitigate 
the  perceived  inequities  within  the 


constraints  of  existing  law.  For  example, 
the  Commission  successfully  obtained 
appropriation  legislaticm  that  removed 
bmn  the  fise  base  certain  costs  incurred 
as  a  resuh  of  regiilatny  reviews  and 
other  assistance  provided  to  the 
Department  of  Energy  and  other  Federal 
agencies.  In  addition,  when  authorized 
by  law,  the  NRC  has  made  a  omcerted 
effort  to  obtain  reimbursements  for 
services  provided  to  othw  Federal 
agencies.  The  NRC  has  not  submitted 
proposed  legislation  that  would  take  out 
of  tne  fee  hue  the  costs  of  services  that 
do  not  provide  direct  bmefits  to 
licensees  because  the  Office  of 
Managnnent  and  Budget  has  advised 
that  such  legislaticm  mrould  be 
inconsistent  with  the  President's 
budget.  The  NRC  notes  that  the  Senate 
Qmmiittee  on  Envirtmrnrat  and  Public 
Works  recently  ordered  to  be  reported 
legislation  wUdi  would  excludle  up  to 
$30  millicm  each  year  from  the  NRCs 
fee  base. 

The  NRC  disagrees  that  eliminating 
these  costs  from  fee  recovery,  thereby 
recovering  88  percoit  of  the  budget, 
would  meet  the  OBRA-90  requirement 
that  NRC  recover  approximately  100 

Ercent  of  its  budget  authority  through 
IS.  As  the  NRC  stated  in  the  statement 
of  considerations  accompanying  the  FY 
1991  final  rule  (56  FR  31474).  it 
interprets  the  words  "approximately 
100  percent"  as  meaning  that  the 
Conunission  should  pranulgate  a  rufe 
that  identifies  aiui  allocates  as  close  to 
100  percent  of  its  budget  authority  to 
the  vtfious  classes  of  NRC  licttisees  as 
is  practical  The  Commission  concluded 
that,  baaed  on  the  Conference  Report 
guidelines,  it  was  Congress'  intent  that 
die  Commission  allocate  100  percent  of 
its  budget  authority  fcM-  fee  assessment, 
and  that  the  term  "approximately 
100%"  refers  only  to  the  inhoent 
uncertainties  in  estimating  and 
collecting  the  fses.  Furthermore,  in 
NRC's  annual  appropriations  acts,  the 
Congress  presumes  that  the  NRC  fise 
collections  will  approximate  100 
pocent,  not  88  percent,  of  its  budget 
authority.  See,  e.g..  Title  IV  of  the 
Energy  and  Water  Development 
Appropriations  Act.  1998.  P.L.  105-62. 
^e  Conference  Report  guidance  also 
provides  that  the  costs  be  "recovered 
from  such  licensees  as  the  Commission 
in  its  discretifm  determines  can  feicly. 
:  equitably  and  practicably  contribute  to 
their  payment."  The  FY  1995  fee  rule, 
which  established  the  baselines  used  in 
subsequent  annual  fee  rules,  including 
the  current  one.  allocated  the  cost  of  the 
activities  that  raised  fairness  and  equity 
concerns  to  all  licensees  based  on  the 
budgeted  dollars  for  each  class  of 
licensee.  This  allocation  results  in  the 


entire  population  of  NRC  licensees 
paying  frv  these  costs  (see  60  FR  14670. 
14674).  This  cqntinues  to  be  a  sensible 
apinoach. 

C.  Part  170  Pees 

1.  Commeiit  NEI  and  FPL  indicated 
that  NRC  should  incrsaae  the  pooentage 
of  costs  recovered  through  Part  170  fises. 
FPL  claimed  that  there  is  no  exemption 
authority  from  the  provision  that  "any 
person  fnio  receives  a  service  or  thing 
of  value  from  the  Commission  shall  pay 
fees  to  cover  the  Commission's  costs  in 
providix^  sny  such  service  or  thing  of 

value."  NEI  stated  that " 79  percent  of 

the  fees  proposed  to  be  collected  from 
NRC  licensees  are  fat  non-discrete 
services.  Iliis  approach  makes  it  too 
easy  to  shift  personnel  from  providing 
discrete  services  to  wrorking  on  generic 
issues,  thereby  increasing  overiiead 
costs  as  actual  services  provided  to 
individual  licensees  decline,  rethn*  than 
make  the  hard  decisions  of  what 
activities  are  really  necessary."  FPL 
concluded  that  NRC  has  not  adequately 
allocated  costs  to  the  beneficiaries  of  the 
services.  NEI  and  TVA  supported  NRC's 
proposed  full-cost  provision  for  resident 
inspecton;  however.  TVA  indicated  that 
time  for  resident  inspecton  assigned  to 
special  inspections  at  other  plants 
should  be  charged  to  those  specific 
inspections.  TVA  supported  the  reduced 
hourly  rate  and  NRC's  proposed  long- 
term  policy  to  progreas  bill  far  all 
innMCtions. 

Bespoase.  The  NRC  previously 
reqxmded  to  oommentera'  claim  that 
there  is  no  exemption  authority  from  the 
provision  that  those  receiving  a  service 
shall  pay  fises  to  cover  the  Ctxnmission's 
costs  of  providing  the  service  (62  FR 
29195).  As  the  NRC  pointed  out  in  that 
response,  the  NRC  is  barred  by  law  from 
rhiirging  most  Federal  agencies  10  CFR 
Part  170  fees,  and  exemptions  bom  fees 
granted  by  the  NRC  are  well  frmnded  in 
law  and  are  granted  only  after  full  and 
public  consideraticm  of  the  relevant 
poliqr  questions. 

The  proposed  rule  included  several 
actions  that  would  lead  to  increased 
cost  recovery  under  Part  170  for  services 
provided  to  identifiable  beneficiaries. 
The  NRC  is  adopting  the  proposed 
change  to  recover  full  cost  for  resident 
inspectors  under  10  CFR  Part  170; 
however,  as  a  result  of  the  comments 
rec^ved  the  NRC  has  clarified  in  10 
CFR  170.12(g)  that  time  spent  by  a 
resident  inspector  in  support  of 
activities  at  other  sites  will  not  be  billed 
to  the  site  to  which  the  resident 
inspector  is  assigned.  The  NRC  is  also 
adopting  the  proposed  change  tarecover 
costs  incurred  within  30  days  after  the 
inspection  report  is  issued,  and  the 


UMI 


/VoL  eai 


Ng  lll/Wednetd«y.  June  10,  18Qt/Rnle«  nd  Regnlaticms         S1M3 


piooMfaml  dumgB  to  MMM  Put  170 
BM  for  licHiiing  and  inqMcdon 
acti¥itfa>  pwfatuwd  during 
oonuMOMtad  owrtiiiw.  BtcuHS  diis 
final  nik  will  not  b0  •fiacthr*  bafon  dw 
faorth  quartar  ^PY 1996.  dw  incMaaad 
Part  170  oollactlana  for  thaao  acdvidaa 
do  not  alfiKt  dM  FY  1986  foa 
cakuladons.  but  will  ba  lafladod  in  dw 
FY  1999  fM  nila.  Aa  indicalad  in  dM 
I>^opoaadIula.tha^^RCwl^pwyaa^ 
bill  far  inqMCtioiis  under  oartain 
dicumatanoaa.  Baaad  on  dw  ooBBmants 
laoaivad.  tba  naoaaaaiy  cfaangaa  to  10 
CFR 170  will  ba  mada  in  future 
nilemaking  oooa  the  eyatem  ia  eyallable 
to  aooonmodata  pragieaa  billing  for  all 


I NRC  baa  aitabliahad  in  diia  FY 
1998  final  rule  a  profaadonal  boiuty 
tate  of  $124  for  tne  reactor  piogcam  and 
$121  per  bour  for  die  meteriali  program. 
Tliaaa  raviaad  lataa.  wdddi  are  a 
reduction  froBB  the  FY  1997  letea.  win 
be  uaed  to  delmninotbe  10  CFR  Part 
170fiMe. 

Tbe  NBC  baa  abaady  tdcan  atapa  to 
evaluate  odiar  araea  for  potential  coat 
raoovaqf  under  Part  170,  widi  the 

acdvidea  in  die  FY  1999  propoeed  fM 
rale  for  pubUc  oanunaoL 

P.  AMumal  Pees  for  Certifioatu  of 
CunpUoMicelMMued  to  the  Unttad  Statu 
Enriaunent  Corpontion 

1.  Caounent  The  Ihiked  Statea 
E&ridunant  Corporation  (USEQ 
raquaated  that  a  aingjb  aimual  fM  be 
aaaaaaadfor  die  twoGeaaoua  Difiuaion 
Planta  (GPDa)  oparated  by  USEC  and 
that  the  Am  be  reduced  to  a  value 
oominanaurate  widi  the  propoeed  foe  for 
the  kw-anridiad  uranium  fud 
fdnicadon  fadUtiea.  USBC  aubmitted 
detailed  informetion  to  aupport  ita 
reqiueat  USEC  stated  thet  ita  conimanta 
not  only  addraes  its  b^ef  diet  dw 
Of  opoeed  rule  ia  not  trir  and  equiteble. 
iNit  alao  aarve  es  a  request  for 
raoonaidaration  of  the  NRCs  Mardh  23, 
1996.  denial  of  USECa  raqnwat  for  an 
exemption  firom  the  ennual  fna. 

lleqMnaa.  NRC  refected  similar 
arguinanta  fiom  USEC  in  the  FY  1997 
final  rule  (62  PR  29197),  and  in  its 
March  23. 1998.  denial  of  USECs 
annual  foe  exemption  requeaL  The  NRC 
continuea  to  believe  far  dw  raesons 
stated  in  these  docurarats  that  the  USEC 


inuat  pav  a  full  annual  fae  for  eech  of 
Its  anridimettt  fKdUdea  and  diet  ita 
fccUidae  have  bean  pieced  in  dw 
ilipropiiate  fise  category.  Insofar  aa 
USHCa  mmntmnt  latter  raqiwalad  a 
i^oonaidaration  <rfNRCa  Mttch  23, 
1998.  denial  of  its  annual  faeammptian 
knqneet.  dw  NRC  will  reqiond  to  diet 
request  seperately. 

DL  Final  Action 

JTIw  NRC  ia  amending  ita  Hcensii^ 
Inapacdon.  and  annual  faea  to  raoovar 
aippRDdmately  100  percent  ctf  ita  FY 
1998  budget  authority,  induding  the 
l^udget  mdiority  for  its  Office  of  dw 
bisector  General,  leaa  the 
apmopriettnna  received  ilrom  the  NWF 
|iU  dw  General  FtQBd.  For  FY  1998.  dw 
NRCa  budgsl  authority  ia  $472.8 
pimon.  of  which  $15.0  ndlUan  baa 
naen  i^proprieted  from  the  NWF.  hi 
Addition.  $3.0  million  hea  been 

i  from  the  General  Fund  for 
idee  related  to  oommardal 

itriflcation  of  waale  atorad  M  the 
',  ofEnsny  Henford. 

Washington,  site  end  for  the  pilot 
program  for  the  exieinel  reguJation  of 
tiw  Depeitment  of  Energy.  The  FY  1998 
qpproprietion  lengnega  stetsa  diet  dw 
g3  J)  milUon  epproprieted  for  rsgnlatoiy 
veviewa  and  odier  ecdvitiee  pertaining 
to  vraate  stored  etdhe  Henford, 
Weehington.  site  end  ectivities 
Misocietedwididw  pilot  program  for 
■ctaanel  reniletian  of  the  DepBtmant  of 
Energy  dieU  be  exchided  from  Uonae 
f»e  revanuea  notwidiatanding  42  U.S.C 
^14.  Therefore.  NRC  ia  requbed  to 
taoUect  qmroximetely  $454.8  million  in 
^  1996  diroo^  10  CFR  Part  170 
Uoanaing  and  inqwctlon  foee  end  10 
CFR  Part  171  annuel  fsee. 
y  The  totel  amount  to  be  recovered  in 
fikea  far  FY  1998  ia$7.5  million  less 
then  the  amount  aetimeted  for  recovery 
f^  FY  1997.  The  NRC  eetimetee  thai 
anproximately  $94.6  miUion  will  be 
rfcevered  in  FY  1998  from  fwe  aaaessed 
taulvlO  CFR  Part  170  and  odwr 
raosipta,  compared  to  $95.2  million  in 
FY  1997.  The  rsmaining  $300.2  million 
Will  be  recovered  in  FY  1998  duough 
the  10  CFR  Pert  171  ennual  fsaa, 
compared  to  $367.1  fat  FY  1997. 

In  eddition  to  the  decreese  in  the 
amount  to  be  recovered  through  annuel 
h»  end  the  sli^t  leductim  in  the 


eetimeledemount  to  be  recovered  in  10 
CFR  Rut  170  fses.  the  number  of 
lioeneeee  pqring  ennuel  fses  in  FY  1096 
bee  decraaeed  compered  to  FY  1997.  For 
exunple.  Commonweehh  Edieon 
notified  the  NRC  thet  dw  Zion  Station 
IMta  1  and  2  caeaed  oparetiana  on 
Febniary  13. 1998.  On  Mardi  11. 1998. 
the  NRC  dodoated  Commonweehh 
EAeon'a  csrtificetiai  diet  all  fuel  has 
been  rsmoved  from  the  Zion  Station 
lAdts  1  and  2  reactor  veeeda.  In 
addition,  bodi  the  HeddamNadc  Plent 
anddw  Maine  Yankee  Plent  cened 
operadona  during  FY  1997  end  therefore 
ere  not  aidi)Bd  to  dw  FY  1996  ennuel 
fiwa.  Thia  ia  equivalent  to  a  reduction  of 
2.3  power  reectors  etdifed  to  the  FY 
1996  ennud  fsesoonpered  toFY  1997. 
The  Big  Rock  Point  Pient.  e  smell.  oMer 
reedor  hietoricelly  granted  e  pertiel 
exemption  from  the  ennual  fw.  also 
caaeed  oparationa  in  FY^997  and  is  no 
longsr  suited  to  annual  fwa. 

The  propoeed  FY  1998  annual  fwa 
were  developed  ueing  en  estimeted 
number  of  (hys  for  proration  of  the  FY 
1996  enniiel  bee  for  Zion  Station  Unite 
1  and  2.  As  a  raauh  of  dda  aetimation. 
the  FY  1998  propoeed  annual  i 
baaed  on  the  equivalent  of  2.5 : 
powar  reedors  peying  ennuel  fsee  in  FY 
1998dien  in  FY  1997.  end  dw  propoeed 
FY  1996  ennuel  fsee  increeeed  V  0.1 
parosnt  oomperad  to  the  eduel  terior  to 
rounding  FY  1997  ennuel  fwa.  The 
finel  FY  1998  ennuel  fsee  beve  bean 
developed  beeed  on  the  Zion  1  end  2 
certificetions  of  pomanant  oaaaation  of 
operationa  and  parmanent  rsmoval  of 
fud  from  the  rsedor  vessels,  which 
were  filed  later  in  the  fiacd  yeer  then 
antidpeted  vrlien  the  propoeed  rule  wee 
developed,  resulting  in  dw  equivalent  of 
2.3  fnrer  power  reedorspeying  ennud 
fMS  in  FY  1998  dun  in  FY  1997.  As  a 
reauh.  dw  find  FY  1996  ennud  fsee 
1  by  ebout  0.1  percent 
i  to  die  FY  1997  adud  (prior 
to  rounding)  ennud  fsee. 


Beceuee  diia  is  a  sli^  decreeee.  the 
find  (rounded)  FY  1998  ennud  fwa  for 
many  fse  ceteaoriee  ere  the  aame  es  the 
find  (rounded)  FY  1997  ennud  fises. 
The  change  to  the  ennud  fsee  ia 
deecribed  in  more  detail  in  Section  B. 
The  following  examples  illustrale  the 

rhiingiMi  in  mwiiial  faes: 


FY  1907  en- 
txielfee 


FY  1906  «i- 
nuelfee 


HKih  Emfohed  Uranium  Fuel  FadKy 
Low  Enriched  Uienlum  Fuel  FedMy  . 
UF«  Conwefiion  Fedtty 


SiJUSJOOO 

57,300 

2JB06,000 

1,279.000 


32,976,000 

57,300 

2,604.000 

1,278.000 

648i000 
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Uriniuni  MMs 

Typical  Mstariab  Licanses: 
Radtoyptwifii .......~.... 

WaN  Loggsrs 

Gauga  Usare 

Broad  Scope  MadcBl .. 


FY  1997  an- 
nual laa 


61,800 

14.100 
8.200 
1.700 

231900 


FY  1988  an- 


61.700 

14.000 
8.200 
1.700 

23.500 


Because  the  final  FY  1998  foe  rule 
will  be  a  "major"  final  action  as  defined 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
NRC's  fees  for  FY  1998  Mrill  become 
efiiactive  60  days  after  publication  of  the 
final  rule  in  the  Federal  Ragisler.  The 
NRC  will  send  an  invoice  for  the 
amoimt  of  the  annual  fee  upon 
publication  of  the  FY  1998  final  nde  to 
reactors  and  major  fuel  cycle  fedlities. 
For  these  licensees,  payment  will  be  due 
on  the  effective  date  of  the  FY  1998  rule. 
Those  materials  licensees  whose  license 
aimiversary  date  during  FY  1998  fells 
before  the  effective  date  of  the  final  FY 
1998  final  rule  will  be  billed  during  the 
anniversary  month  of  the  license  and 
continue  to  pay  annual  fees  at  the  FY 
1997  rate  in  FY  1998.  Those  materials 
licensees  whose  license  anniversary 
date  fells  on  or  after  the  effsctive  date 
of  the  FY  1998  final  rule  will  be  billed 
at  the  FY  1998  revised  rates  during  the 
anniversary  month  of  the  hoense  and  . 
payment  will  be  due  on  the  date  of  the 
invoice. 

As  annoimced  in  the  proposed  rule, 
the  NRC  will  no  longer  mail  the  final 
rule  to  all  licensees.  In  addition  to 
publication  in  the  Federal  Register,  the 
final  rule  is  available  on  the  Internet  at 
http7/ruleforum.llnl.gov/. 

(Jopies  of  the  final  nde  will  be  mailed 
upon  request.  To  obtain  a  copy  of  the 
final  rule,  contact  the  License  Fee  and 
Accounts  Receivable  Branch.  Division 
of  Accounting  and  Finance.  Office  of  the 
Chief  Financial  Officer,  at  301-415- 
7554.  As  a  matter  of  courtesy,  the  NRC 
plans  to  continue  in  future  years  to  send 
theproposed  rule  to  all  licensees. 

Tne  NRC  also  announced  in  the 
proposed  rule  that  it  plans  to  raexamine 
its  current  policy  of  exempting  from 
annual  fees  those  licensees  whose 
facilities  are  being  decommissioned,  or 
who  have  possession  only  licenses.  The 
proposed  nile  stated  that  this  review 
would  also  reexamine  NRC's  annual  fee 
policy  for  reactors'  storage  of  spent  fuel. 
Any  changes  to  the  current  fee  policies 
resulting  from  these  reexaminations  will 
be  included  in  the  FY  1999  fee 
rulemaking.  One  purpose  of  the  study  is 
to  assure  consistent  fee  treatment  for 
both  wet  storage  (i.e..  spent  fuel  pool) 
and  dry  storage  (i.e..  independent  spent 


fuel  stor^  installations,  or  ISFSb)  of 
spent  fuel  The  Commission  has 
previoiisly  determined  that  both  storage 
options  are  considered  safe  and 
acceptable  fcmns  of  storage  for  spent 
fuel.  Under  current  fee  regulations.  Part 
50  licensees  whose  fedlities  are  being 
decommissioned  and  who  store  spent 
fuel  in  a  spent  fiiel  pool  are  not  assessed 
an  annual  fee.  but  licensees  vfbo  store 
spent  fuel  in  an  ISFSI  under  Part  72  are 
assMsed  an  annual  fee.  The  NRC  will 
review  this  policy  as  part  of  the  overall 
study  of  the  issues  routed  to  annual  fses 
for  licensees  of  facilities  being 

decommissioned.  

The  NRC  is  amending  10  CFR  Parts 
170  and  171  as  discussed  in  Sections  A. 
and  B.  below 

A.  Amendments  to  10  CFR  Part  1 70: 
Fees  for  Fadlities,  h4atmals.  Import  and 
Export  Licenses,  and  Other  Regulatmy 
Services 

Four  amendments  have  been  made  to 
10  CFR  Part  170.  These  amendments  do 
not  change  the  underlying  basis  for  the 
regulation— that  fees  be  assessed  to 
applicants,  persons,  and  licensees  for 
specific  identifiable  services  rendered, 
llie  amendments  also  comply  with  the 
guidance  in  the  Conference  Committee 
Report  on  OBRA-90  that  fees  assessed 
under  the  Independent  Offices 
Appropriaticm  Act  (lOAA)  recover  the 
fiill  cost  to  the  NRC  of  identifiabfe 
regulatory  swvices  that  each  applicant 
or  licensee  receives. 

First,  the  NRC  is  amending  $  17p.l2(g) 
to  include  the  following  for  cost 
recovery: 

(1)  Full-cost  recovery  tot  resident 
inspectms. 

Because  the  assignmoit  of  resident 
inspectors  to  a  site  is  an  identifiable 
service  to  a  specific  licensee,  the  NRC 
will  bill  the  specific  licensee  for  all  of 
the  resident  inspectors'  time,  excluding 
leave  and  time  spent  by  a  resident 
inspector  in  support  of  activities  at 
anchor  site.  This  change  is  applicable 
to  all  cla^MS  of  licensees  having 
resident  inspectors. 

(2)  Costs  expended  within 
approximately  30  days  after  the 
issuance  of  an  inspection  report. 

Part  170  fees  will  be  asse^ed  for 
activities  that  occur  within 


approximately,  30  days  after  the 
inspection  report  is  issued,  such  as 
follow-up  on  the  inspection  findings. 
Tliese  activities  are  identifiable  services 
for  specific  licensees.  This  change  will 
result  in  recovery  througli  Part  170  fees 
of  approxfinately  80  percent  of  the 
accumulated  costs  expended  after  the 
inspection  report  is  smit,  and  will 
continue  to  provide  applicants  and 
licensees  with  a  definitive  point  at 
which  billing  will  cease. 

Second,  the  NRC  is  revising 
§  170.12Qi)  to  include  credit  cards  as  an 
additionid  method  of  payment,  and  to 
provide  additional  information  on 
electronic  payments.  Credit  card 
payments  will  be  accepted  up  to  the 
limit  estiMshed  by  tlw  credit  card 
bank.  Electronic  payments  may  be  made 
by  Fedwire  (a  funds  transfisr  system 
operated  by  the  Federal  Reserve  System) 
or  by  Autcmiated  Clearing  House  (ACH). 
ACH  is  a  nationvride  processing  and 
delivery  fedlity  that  provides  far  the 
distribution  and  setdement  of  electronic 
financial  transactions.  Electronic 
payment  will  not  only  enpedite  the 
payment  process,  but  will  also  save 
applicants  and  licensees  considerabfe 
time  and  money  ovet*  a  papw-based 
paypoent  systmn. 

Third,  the  two  professional  hourly 
rates  established  in  FY  1997  in  §  170.20 
are  revised  based  on  the  FY  1998 
bud^^  These  rates  are  based  on  the  FY 
1998  direct  FTEs  and  the  FY  1998 
budget  excluding  direct  program   . 
suppwt  (amtiactual  services  coats)  and 
the  apinopriation  from  the  NWF  or  the 
Goieral  F^d.  These  rates  are  uaed  to 
determine  the  Part  170  fees.  The  NRC 
has  ertablished  a  rate  of  $124  pfe  hour 
($219,901  per  direct  FTE)  for  the  reector 
program,  "niis  rate  is  applicable  to  all 
activities  for  whidi  fees  are  based  on 
full  coat  under  $  170.21  of  the  fee 
regulations.  A  second  rate  of  $121  per 
hour  ($214,185  per  direct  FTE)  is 
established  for  ue  nuclear  materials  and 
nuclear  waste  program.  This  rate  is 
applicable  to  all  matnials  activities  for 
wltich  fees  are  based  on  full  cost  under 
S  170.31  of  the  fee  regulations.  In  the  FY 
1997  final  toe  rule,  these  rates  were 
$131  and  $125,  respectively.  The 
decrease  in  the  hourly  ratas  is  primarily 
due  to  a  diange  in  application  of  the 
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types  of  costs  Inchided  in  the  houriy 
rates.  Praviously,  the  houriy  rates  wen 
detennined  bseed  on  the  pramise  that 
suidiaige  costs  should  be  shared  by 
those  paying  Part  170  fees  fbr  services 
as  well  as  those  paying  Part  171  annual 


^Mdfied  intervaL  Once  that  system  is 
Mrailable.  the  NRC  intends  to  jnogress 
nil  for  all  inspections.  The  staff  sou^t 
early  comnient  on  the  loog-tom  policy 
Ml  the  FY  1908  proposed  rule,  and 
raoeived  one  omunent  supporting  the 


The  revised  hourly  rates  have  been     auogs.  1^  neoesssiy  revision  to  10 


determined  besed  on  the  principle  that 
the  surchaiM  costs  are  nu»e 
api»opriately  included  only  in  the  Fart 
171  annual  rae.  M  \ 

in  eddition.  Section  Chieb  era 
included  as  overiMed  in  the  calculation 
of  the  FY  1998  houriy  rates,  and  anv 
qMdfic  Secti^  ChiM  effort  eniended 
for  reviews  and  inspections  will  not  be 
billed  to  the  applicant  at  licensee. 
Previously,  the  Section  Chieb'  time  for 
qiedfic  licensing  and  innectiaa 
activities  were  directly  biUed  under  Part 
170  to  the  applicant  or  licensee.  This 
diange  is  consistent  with  the  currant 
budget  structura  wdiich  indudss  Section 
Chiali  as  overhaed. 

Fouitii.  the  NRC  has  adjusted  the 
currant  Put  170.  licensing  fees  in 
§§  170.21  md  170:31  to  reflect  the 
revised  houriy  rates. 

In  addition,  ahfaou^  not  a  spedflc 
dbangs  to  Part  170.  the  NRC  wUl  assess 
Part  170  feee  for  ocmpensated  overtime 
houn  expended  for  activities  coveted  by 
Part  170,  sudi  as  reviews  of 
^q>Ucations.  inqpectioos.  Part  55 
exams,  and  wpeciel  projects.  Hm 
oompsnsatea  overtime  houn  will  be 
billed  et  die  normal  houriy  rate. 

Hm  NRC  wiUalao  bill  for 
accumulated  inapectioo  costs  prior  to 
issuance  of  the  inflection  report  under 
certain  circumstances.  NRC  plans  to 
progress  bill  for  inspections  in  selected 
ceses  uriiflre  it  is  detennined  that  such 
billing  would  be  in  the  best  interest  of 
the  agency  and  the  licensee.  If  it  is 
determined  that  the  accumulated  coets 
warrant  an  excmtion  to  the  billing 
method  cunentfy  provided  in  10  CFR 
170.12(g),  NRC  %riJl  coordinate  with  the 
licsnaee  to  estabBsh  a  mutually 
agreeeUe  UlUng  schedule  and  will  iasue 
m  invirice  for  inflection  costs  that  have 
eocumulated. 


CFR  170  will  be  made  in  future 
Hilemaking  when  the  system  is  available 
tb  accomplish  this. 

B.  AmmdmenU  to  10  CFR  Part  171: 
Annual  Fees  far  Reactor  Operating 
licenses,  and  Fuel  Cyde  Ucenees  and 
tHatuiais  Licenses^  Inckuiing  Holders  of 
Cert^cates  ofCompHanoe, 
RsgMnitJons,  and  Quality  insurance 
AtigRun  Approvals  artd  Goveminent 
Agmcies  Licensed  by  NRC 

Four  amendments  have  bean  made  to 
l|o  CFR  Part  171. 

S>  First,  the  NRC  is  amending  S  171.13  to 
adete  qiedflc  fiecal  yaer  rewrapcss. 
J  Second,  the  NRC  is  emending 
K  171.15  end  171.16  to  revise  the 
Mmual  feee  for  FY  1008  to  raoovar 
i|>pro3dmateIy  100  paroant  of  the  FY 
1908  budget  authority,  lees  fees 
idollected  undsr  10  CFR  Part  170  and 
Amds  appropriated  bom  the  NWF  nod 
the  General  Fund,  in  the  FY  1095  final 
riile.  the  NRC  staled  diet  it  would 
wahiHae  annual  fees  ss  follows. 
Beginning  in  FY  1998.  tlra  NRC  would 
ikqust  the  ennuel  fees  only  by  the 

Changs  (phis  or  minus)  in 
s  total  budgst  authority  unless 
Kves  a  substantial  diange  in  the 
total  NRC  budnt  authosi^  or  the 
Oiagnituda  of  the  budget  allocated  to  a 
lipecific  class  of  liosnaeea.  If  either  case 
loocuirad.  the  annual  fee  baae  would  be 
iltcelcuUited  as  dianneed  in  the  FY  1995 
rule  (60  FR  32225;  June  20. 1995). 
the  FY^1995  rule,  dw  NRC  elao 
idicated  diet  die  peroenlagB  dienge 

be  adlustad  oeaed  on  changes  in 
CFR  Part  170  fees  end  other 
kjdjustments  es  well  es  on  the  number  of 
piosneeeenqdng the  fees. 
1 1  hi  the  FYi996  find  rule,  die  NRC 
itebiliaed  the  ennual  fees  by 
jastablishing  the  annual  fees  for  sll 
licensees  et  a  level  of  6.5  percent  bdow 


The  NRC  is  developing  a  system  diat         ^ 

will  accommodate  routine  billing  for         the  FY  1995  annual  fees.  For  FY  1997. 
accumulated  inspection  costs  at  a  tne  NRC  followed  the  seme  method  as 


used  in  FY  1996.  Becsuse  the  amount  to 
be  recovered  through  fees  for  FY  1997 
was  identical  to  the  amount  to  be 
recovered  in  FY  1996.  establishing  new 
baseline  fees  was  not  warranted  for  FY 
1997.  Based  on  a  diange  in  the 
distribution  between  Perts  170  end  171 
fees,  a  reduction  in  the  amount  of  the 
budget  recovered  from  10  CFR  Part  170 
fees,  8  reduction  in  other  ofbetting 
edjustments.  and  a  reduction  in  the 
number  of  licensees  paying  annual  feee, 
the  FY  1997  annual  fees  for  all  licensees 
increeaed  8.4  percent  compered  to  the 
FY  1996  ennuel  fees.  In  edditfon. 
beginning  in  FY  1997,  the  NRC  mede  an 
edhistment  to  recognize  that  all  fees 
billed  in  a  fiscal  yaer  are  not  collected 
indiatyeer. 

As  indicated  in  the  FY  1995  final  rule, 
because  diere  has  not  been  e  suhstential 
diangs  in  the  NRC  bwkst  or  in  the 
magnitude  of  a  specific  oudgst 
allocadon  to  a  cues  of  Uoemsee.  the 
NRC  followed  die  seme  medkod  used  for 
FY  1996  and  FY  1997  to  establish  dw 
FY  1998  annual] 


The  FY  1998  amount  to  be  recovered 
through  feee  is  approximately  $454.8 
million,  whidi  is  S7.5  million  less  than 
in  FY  1997.  The  estimated  emount  to  be 
recovered  in  10  CFR  Part  170  fees  is 
904.6  million,  compared  to  $U  J 
million  for  FY  1997.  hi  addition,  diare 
are  the  equivalsnt  (rf  2.3  fewer  power 
reecton  suh)ect  to  snnuel  feee  in  FY 
1998.  There  is  also  a  reducdon  of 
approodmately  200  tranqiortadon 
quality  assurancs  epprovals  as  e  reeuh 
of  the  nilemalrtng  in  1007  diat 
combined  diaae  approvals  with  the  Part 
34  radiogrqihy  licsnsss. 

The  NRC  is  estahliridng  dw  FY  1998 
aimual  feee  for  all  Ucensses  st  diottt  0.1 
percent  bdow  the  FY  1997  actual  (prior 
to  rounding)  annual  fees.  Besed  on  the 
small  chsnge.  the  rounded  FY  1998 
annual  fee  nr  many  fee  cetsgories  is  the 
seme  es  the  final  (rounded)  FY  1997 
annual  fee.  Therefore,  for  many 
licenseee.  the  annual  fee  for  FY  1998  is 
the  seme  es  ths  FY  1997  annual  fee. 
Table  I  shows  the  total  budgst  and 
amounts  of  fees  for  FY  1997  and  FY 


Table  i.— Calculation  df  the  Pbksntaqe  Change  to  the  FY  1997  Annual  Fees 


FY  1997 


FY1 


Total  Budoet 


Lass  NWF  .. 

Less  Qensrel  Fund  (Henlord  Tente.  Plot  tof  BepuiaHon  01 DOQ 


S476A 

-UJO 

-35 


$472.8 

-16.0 

-3.0 


Total  Fee 


Part  170  Fees 


462.3 
-9&2 


454.8 
-94  J 
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Table  I.— Calculation  of  the  Percentage  Change  to  the  FY  1997  Annual  Fees— Cootloued 

pxiivs  in  mMon^ 


Prni  171  Fm  Colections  Required 

Part  171  BMng  AdMtmant:* 

Smal  Entity  Alowinoa 

Unpaid  cwrant  FY  invoicas 

Payments  from  prior  year  invoices 


Subtotal 

Total  Part  171  Bilng 


FY  1907 


3l7.t 

S.() 

3.0 

-2.0 


M 


373.1 


FY  IMS 


300.2 

3.9 
-3.2 


6.5 


306.7 


are  neceesery  to  ensure  Itiat  the 

[notbeoolectedlnFY1986. 


Mwunt  results  in  the  required  colections.  Poeitiwe  amounts  iadtoato  emounls 


Third.  Footnote  1  of  10  CFR  171.16(d) 
is  amended  to  provide  for  a  waiver  of 
annual  fees  for  FY  1998  for  those 
materials  licensees,  and  holdns  of 
certificates,  registrations,  and  approvals, 
who  eithw  filml  for  termination  of  their 
licenses  or  approvals  or  filed  for 
possessicm  only/8tf»age  licenses  before 
Oct(^  1, 1997.  and  perman«itly 
ceesed  licensed  activities  entirely  by 
September  30. 1997.  All  other  licensees 
and  approval  holders  who  held  a  license 
or  approval  on  Odcber  1. 1997.  are 
subject  to  FY  1998  annual  fees.  This 
chuige  is  being  made  in  recogniti(m  of 
the  feet  that  since  the  final  FY  1997  rule 
was  pi^lished  in  May  1997,  some 
licensees  have  filed  requests  for 
termination  of  their  licenses  or 
certificates  with  the  NRC.  Other 
licensees  have  either  telephoned  or 
written  to  the  NRC  since  the  FY  1997 
final  rule  became  effective  requesting 
further  clarification  and  information 
concerning  the  annual  fees  assessed. 
The  NRC  is  responding  to  these  requests 
as  quickly  as  poesible.  However,  the 
NRC  was  unabfe  to  respond  and  take 
acti(Hi  on  all  requests  before  the  end  of 
FY  1997  on  September  30. 1997.  Similar 
situations  existed  after  the  FY  1991- 
1996  rules  were  published,  and  in  thoae 
cases,  the  NRC  provided  an  exnnption 
from  the  requirement  that  the  annual  fee 
is  vvaived  only  when  a  license  is 
terminated  before  October  1  of  each 
fiscal  year. 

Fourth,  $  171.19  is  amended  to  update 
fiscal  year  references  and  to  credit  the 
partial  payments  made  by  certain 
Ucensees  in  FY  1998  either  toward  their 
total  annual  fee  to  be  assessed  or  to 
make  refunds,  if  necessarv.  Section 
17l.ig(a)  is  also  amended  to  provide 
credit  cards  as  an  additional  method  of 
payment,  and  to  provide  additi(Hial 
information  on  electronic  payments. 
Credit  card  payments  will  be  accepted 
up  to  the  limit  established  by  the  credit 
card  bank.  Electronic  payments  may  be 
made  by  Fedwire  (a  funds  transfer 


system  operated  by  the  Federal  Reserve  ' 
System)  or  by  Automated  Qearing 
House  (ACH).  ACH  is  a  nationwide 
processing  and  ddivery  Escility  that 
provides  for  the  distribution  and 
settlement  of  dectronic  financial 
transacti<ms.  Electronic  payments  will 
not  only  expedite  the  peyment  process, 
but  will  also  save  applicants  and 
licensees  consideraible  time  and  money 
over  a  paper-beaed  payment  system. 

llie  race  will  send  an  invoice  to 
reactors  and  major  fuel  cycle  fedlities 
for  the  amount  of  the  annual  fee  afler 
publication  of  the  FY  1998  final  rule. 
For  these  licensees,  payment  will  be  due 
on  the  efiecdve  date  of  FY  1998  rule. 
Thoee  materials  licensees  whose  license 
snnivsfssry  date  during  the  FY  1998 
fells  before  the  eflscttva  date  of  the  final 
FY  1908  rule  will  be  billed  during  the 
anniversary  mondi  of  the  license  end 
continue  to  pay  annual  bee  at  the  FY 
1997  rate  in  FY  1996.  Thoee  materials 
licensees  whose  Uosnse  anniversary 
date  faUs  on  or  after  the  effective  date 
of  the  final  FY  1998  rule  will  be  billed, 
at  the  FY  1998  revised  rates,  during  the 
anniversary  month  irfthe  lioenae  and 
payment  will  be  due  on  the  date  of  the 
invoice.  

The  final  dianges  to  10  CFR  Part  171 
are  consistent  with  the  NRCs  FY  1995 
final  rule  indiceting  that,  for  the  period 
FY  1996-1999,  the  ejqpectaticm  is  that 
annual  fises  would  be  adjusted  by  the 
percentage  change  (plus  or  minus)  to  the 
NRCs  budget  authority  adjusted  for 
NRC  oSMiSng  receipts  and  the  numbw 
of  licensees  paying  annual  fees. 

fai  addition  to  the  amendments  to  10 
CFR  Parts  170  and  171,  the  NRC  is 
amandins  10  CFR  Parts  2  and  140  to 
include  ue  additional  methods  of 
psyments  {novided  in  10  CFR  Parts  170 
8ndl71. 

IV.  Section^-SeclkHi  Anaiyiis 

The  following  analysis  of  those 
sections  that  will  be  amended  by  this 
final  rule  provides  additional 
explanatory  infcmnation.  All  references 


are  toUtle  10,  Chapter  I.  U.S.  Code  of 
Fedcval  Regulations. 

Part2 

Section  2.205    Qvil  Penalties 

Paragraph  2.205(1)  is  amended  to 
provide  additional  methods  of  payment. 
sach  as  Automated  Cleering  House  and 
credit  cards,  and  to  clarify  mat 
payments  are  to  be  made  in  U.S.  funds 
to  the  VS.  Nucleer  Regulatory 
Commission. 

Paxil40 

Section  140.7    Fees 

ParagFsphs  (a)(5)  and  (c)  are  amended 
to  delete  refernaoes  to  peyment 
instructions.  A  new  paraph  (d)  is 
added  to  provide  payment  instructions, 
including  clarification  that  payments 
are  to  be  made  in  U.S.  funds  to  the  U.S. 
Nudear  Regulatory  Conunission  and  to 
provide  additional  mediods  of 
payments,  sudi  as  Automated  Cleering 
House  aiul  credit  cards. 

PaitlTO 

Section  170.12    Payment  of  Fees 

Paragraph  (g)  is  amended  to  indicate 
that  costs  incurred  within 
approximately  30  days  after  an 
innsection  repnt  is  issued  will  be  billed 
to  tne  specific  licensee,  and  that  for 
each  site  having  a  resident  inspectoKs). 
the  licensee  win  be  billed  for  all  of  the 
resident  ina^MCtors'  time,  excluding 
leeve  and  time  spent  by  a  resident 
inqiectv  in  support  of  activities  at 
another  site. 

Paragraph  (h)  is  revised  to  provide 
additional  methods  of  payment  for  fees 
ysessed  under  10  CFR  Part  170  and  to 
clarify  that  payment  should  be  made  in 
U.S.  nmds. 

Section  170.20    Average  Coet  per 
Profisssional  Staff-Hour 

This  section  is  amended  to  estsblish 
two  professional  staff-hour  rates  based 
on  FY  1998  budgeted  coats— one  for  the 
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TMCtor  aragnan  •nd  on*  for  the  ducImt 
Biatsriu  and  nudaar  Vasto  i 
Aoooidingly,  tha  NRC  raactor  < 
itaff-bour  rata  for  FY  1990  for  all 
aodvitiaa  ifidioaa  fMa  are  baaad  on  full 
ooat  under  §  170.21  is9l24  par  hour,  or 
$219,901  par  direct  FIE.  The  NRC 
nuclear  material  and  nudaar  waata 
direct  staff-hour  rata  far  all  matarials 
activitiea  wduMe  feesare  baaed  on  hill 
ooet  under  §170.31  is  $121  par  hour,  or 
$214,185  per  direct  FTE.  Tm  tatea  are 
based  on  the  FY  1998  direct  FTEs  and 
NRC  bucteeted  coats  that  are  not 
recovered  thioo^  the  appropriation 
firom  the  NWF  or  the  GaDerel  Fund.  The 


IllM  BUOQET  AUTHORnV  TO  BE  INCLUDED  M  HCXJRLY  RATES 


NRC  has  continued  the  uae  of  oast 
oentar  conoqrts  eatsbliahad  in  FY  199S 
in  allocaHne  ^?f<tin  fioatt  to  tbff  reactor 
and  matatials  prognuns  in  order  to  mora 
doartv  align  budnstad  costs  widi 
spednc  cliHeea  of  licensees,  The 
meduxl  used  to  deleimina  the  two  ^ 
profcasional  houriy  rataa  is  as  fblhnvs: 

1.  Dirsct  program  FTE  levels  are 
identified  mr  both  the  reector  progrsm 
and  the  nuclear  material  and  waste 
program. 

2.  Direct  contract  supportrindiidi  is 
the  use  of  contract  cv  otfier  services  tai 
suf^Mrt  of  the  line  orgsnization's  direct 
program,  is  exdudad  from  the 


calculation  of  the  hourly  rate  because 
the  coats  for  direct  contract  support  an 
cfaaiged  directly  throu^  the  various 
cstagoriaa  of  fcas. 

3.  All  other  direct  program  coats  (i.e., 
Sslarias  and  Benefits.  Travel)  rapres«it 
"in^iouse"  costs  and  are  to  be  allocated 
by  dividing  them  unifbnnly  by  the  total 
number  of  diract  FTEs  for  the  progrsm. 
In  addition,  salaries  and  benefits  plus 
contracts  for  general  and  administrative 
support  an  allocaled  to  eech  program 
baeed  on  that  program's  salaries  and 
benefits.  This  meOiod  results  in  the 
following  costs  wdiich  era  induded  in 
diehouify] 


Tom  Budget  Included  in  Hourly  Rate 
Program  Obact  FTEs 

tparOiraotFTE 
Prolsseionei  Houriy  Rste  (Rsle  per 


57J 

2S7.3 

214.186 

121 


Dividii^  the  $260.0  million  (rounded) 
budget  far  the  reactor  program  by  the 
reactor  iwogram  direct  FTEs  (1.186.4) 
results  in  a  rata  fior  dw  raector  program 
of  $219,901  par  FTE  for  FY  1998. 
Oividiiw  the  $57.3  million  (rounded) 
bucket  far  the  nudaar  materials  and 
nuclear  waste  program  Iqr  die  program 
direct  FTEs  (287.3)  resuhs  in  a  rata  of 
$214.185'par  FIE  for  FY  1998.  The 
direct  FIE  hourly  rata  for  the  reector 
program  is  $124  per  hour  (rounded  to 
the  neereet  «diola  dollar).  This  rata  is 
cskailatadby  dividing  the  coet  per 
direct  FTE  ($219,901)  by  the  number  of 
poductive  houn  in  one  year  (1,776 
noun)  as  indicatad  in  the  revirad  CMS 

Circular  A-78,  "Peifamanoe  of      

Commercial  Activities.*' The  direct  FTE 
hourly  rate  far  the  materials  pwgiam  is 
$121  per  hour  (rounded  to  the  nearest 
wdiole  dollar).  This  rate  is  cslailated  by 
dividing  the  coet  per  direct  FTE 
($214,185)  by  the  number  of  producdve 
hciun  in  one  yeer  (1.776  houn). 

Hm  FY  1998  houriy  rates  an  slightly 
lower  than  the  FY  1997  ratea.  The 
decrease  in  the  hourly  retee  U  |Himaiily 
due  to  a  diange  in  applicatian  of  the 
types  of  coets  included  in  the  houriy 
rates.  Previously,  the  houriy  retes  wen 
determined  based  on  the  premiae  that 
surdiaigB  coats  diould  be  shared  by 
thoee  paying  Put  170  Isee  for 


as  w^  as  thoee  peying  Part  171  annual 
fises.  The  FY  1998  hoi^  retee  have 
bean  determined  based  on  the  prindple 
that  the  smdiaiga  costs  an  mora 
appropriately  induded  oaky  in  the  Part 
171  annual  faa. 

Secdon  170.21    Schedule  of  Feee  for 
Production  and  UdUatton  Fadlitiee. 
Review  (rf  Standscd  Reinanoe  Oeaign 
Approvels.  Special  Pr^acts,  to^tacJions 
end  Inqtort  end  Export  Licensee 

The  NRC  is  revising  the  licensing  and 
inqiection  fna  in  this  section,  wdiich 
an  baaed  on  full-ooet  recovery,  to  nflect 
FY  1998  budgeted  coats  and  to  recover 
costs  incurred  by  the  NRC  in  providing 
licensing  and  inspection  eervices  to 
identifieMe  redpients.  The  fisM  sssessed 
for  services  provided  under  the 
schedule  an  based  on  the  profaseional 
hourly  rsle.  as  shown  in  §  170.20.  for 
the  reactor  program  and  any  direct 
program  support  (contractual  services) 
coets  expended  by  the  NRC  Any 
profBsaianal  houn  aoqwnded  on  or  afiar 
the  efiectiva  data  <tf  the  final  rule  will 
be  aaseeeed  etdra  FY  1998  houriy  rrte 
for  the  reector  progrem,  as  shown  in 
§  170.20.  The  fins  in  §  170.21  for  die 
review  of  import  axul  expoit  licensing, 
fKdlity  Cate^Dfy  K.  an  accosted  for  FY 
1998  to  reflect  the  revised  hourly  rste. 


Section  170.31    SdradubofFeesfor 
Materials  Licenses  end  Other  Regulatory 
Services,  Including  Inspections  and 
Import  and  Export  Liciwises 

The  licensing  and  inspection  feee  in 
this  section,  w^icfa  en  baaed  on  full- 
coat  recovery,  an  modified  to  recover 
dM  FY  1998  coets  incurred  by  Um  NRC 
in  providing  licsnaing  end  inflection 
senrioee  to  identifisble  redpiants.  The 
fsesesseeeed  for  eervices  provided 
under  the  ediedula  an  based  on  both 
the  proJMilonsI  houriy  rata  es  shown  in 
S  170.20  for  the  materials  progrsm  and 
any  dired  {Htogram  sin^Mrt  (contractual 
servioee)  coets  expsnoad  by  the  NRC 
Licensing  fsee  bend  on  the  average  time 
to  review  an  npplicadon  ("flat"  fsee)  an 
edfusted  to  nOacX  the  decreeae  in  the 
profaseional  houriy  nta  from  $125  per 
hour  in  FY  1997  to  $121  per  hour  in  FY 

XvvBa 

The  amounts  of  the  materials 
licensing  "flat"  fns  wen  rounded  so 
that  the  emounts  would  be  de  minimis 
and  die  resulting  flat  fn  would  be 
convenient  to  tlra  user.  Fees  under 
$1,000  an  rounded  to  the  nearert  $10. 
Fees  that  an  greeter  than  $1,000  but  less 
than  $100,000  an  rounded  to  the 
neerert  $100.  Fees  that  an  greeter  than 
S100.000  an  rounded  to  the  neerest 
$1,000. 


31848         Federal  Regjrter/Vol.  63.  No.  Ill /Wednesday.  June  10,  1998 /Rules  and  Regulations 


The  licensing  "flat"  fees  are 
applicable  to  fee  categories  l.C  and  1.D: 
2.B  and  2.C;  3Ji  through  3.P;  4.B 
through  9.D.  10.B,  1S.A  throu^  15.E 
and  16.  Applications  filed  on  or  after 
the  eSactive  date  of  the  final  rule  will 
be  subject  to  the  fees  in  this  final  rule. 

For  those  licensing,  inspection,  and 
review  fees  that  are  based  on  full-cost 
recovery  (cost  for  professional  staff 
hours  plus  any  omtractual  services),  the 
materials  program  houriy  rate  of  $121, 
as  shown  in  §  170.20,  applies  to  those 
professional  staff  hours  expended  on  or 
after  the  effective  date  of  the  final  rule. 

Part  171 


Section  171.13    Notice 

The  language  in  this  section  is  revised 
to  delete  specific  fiscal  year  reforences. 

Section  171.15    Annual  Fee:  Reactor 
Operating  Licenses 

The  annual  fises  in  this  section  are 
revised  as  described  below. 

Paragraphs  (b),  (c)  (1),  (c)(2).  (e)  and 
(f)  ara  revised  to  comply  with  the 
requiremmt  of  OBRA-90  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  for  FY  1998. 

Paragraph  (b)  is  revised  in  its  entirety 
to  establidi  the  FY  1998  annual  fee  for 
operating  power  reacton  and  to  change 
fiscal  year  referanoes  from  FY  1997  to 
FY  1998.  The  fees  are  established  by 
decreasing  the  FY  1997  annual  fses 
(prior  to  rounding)  by  0.1  percent  In  the 
FY  1995  final  rule,  the  NRC  stated  it 
would  stabilize  annual  fees  by  adjusting 
the  anniial  fees  only  by  the  percentage 
diange  (plus  or  minus)  in  NRC's  total 
budget  authority  and  adjustmmts  based 
on  changes  in  10  CFR  Part  170  fees  as 
well  as  in  the  number  of  licensees 
paying  the  fees.  The  activities 
comprising  the  base  FY  1995  annual  fee 
and  the  FY  1995  additiraud  charge 
(surcharge)  are  listed  in  paragraphs  (b) 
snd  (c)  for  convenience  purposes. 

The  FY  1998  annual  fee  for  each 
operating  power  reactor  is  $2,976,000. 

Paragraph  (e)  is  revised  to  show  the 
amount  of  the  FY  1998  annual  fee  for 
nonpower  (test  and  research)  reactors. 
The  1998  annual  fee  of  $57,300  is  the 
same  as  the  FY  1997  annual  fee.  The 
NRC  will  continue  to  grant  exemptions 
firom  the  annual  fee  to  Federally-owned 
and  State-owned  research  and  test 
reactora  that  meet  the  exemption  criteria 
specified  in  §  171.11(a)(2). 

Para^aph  (f)  is  revised  to  delete    - 
specific  fiscal  year  date  references. 


Sectim  171 .16    Annual  Fees:  Materials 
Licensees,  Holdere  of  Certificates  of 
Compliance.  Holden  of  Sealed  Source 
and  Device  Registrations.  Holden  of 
Quality  Assurance  Program  Approvals, 
and  Government  Agencies  Licmsed  by 
the  NRC 

Section  171.16(c)  coven  the  fees 
assessed  for  those  licensees  that  can 
qualify  as  small  mtities  under  NRC  size 
standards.  A  materials  licensee  may  pay 
a  reduced  annual  fee  if  the  licensee 
qualifies  as  a  smaU  entity  under  the 
NRC'saize  standards  and  certifies  by 
completing  and  rigning  NRC  Form  526 
that  it  is  a  small  entity.  The  NRC  «rill 
continue  to  assess  two  fees  for  licensees 
that  qualify  as  small  entities  under  the 
NRC's  size  standards,  bi  general, 
licensees  with  gross  aimual  receipts  of 
$350,000  to  $5  million  pay  a  maximum 
annual  fee  of  $1300.  A  second  or  lower- 
tier  small  entity  fee  of  $400  is  in  place 
for  small  entities  with  gross  annuiBl 
receipts  of  less  than  $350,000  and  small 
governmental  jurisdictions  with  a 
population  of  less  than  20.000.  No 
change  in  the  amount  of  the  small  entity 
fees  is  being  made  because  the  small 
entity  fees  are  not  based  on  budgeted 
costs  but  are  established  at  a  level  to 
reduce  the  impact  of  fees  oo  small 
entities.  The  small  entity  fees  are  shown 
in  the  final  rule  for  convenience. 

Sectim  171.16(d)  is  revised  to 
estiAilish  the  FY  1998  annual  fees  for 
matwials  licensees,  including 
Govonment  agencies.  licensed  by  the 
NRC  The  annual  fees  were  determined 
by  decreasing  the  FY  1997  annual  fees 
(prior  to  rounding)  by  AaaX  0.1  percent. 
After  rounding,  many  of  the  FY  1998 
annual  fees  for  materials  licensees  are 
the  same  as  the  FY  1997  annual  fees. 

The  amount  ot  range  of  the  FY  1998 
annual  fees  for  materials  licenses  is 
ff^ii«inTi»«iH  as  follows. 

Materials  Licenses  Annual  Fee 
Ranges 


Materials  Ijcbises  Annual  Fee 
Ranges— Continued 


Category  ol  loanee 

Aimuilfeee 

Pvt  72— mdapendsnl 
Slorme  of  Spent  Nu- 
devFusL 

283,000 

Category  o(  Soense 

Annual  fees 

Pwt  70-High  enriched 

$2,604,000 

fuaifedty. 

Part  70-Low  enriched 

1,278.000 

fuelfBcaty.  ' 

Part  40— UF6  oonversion 

648.000 

fadlty. 

Part  40— Uranium  recov- 

22.300 to  61 .700 

ery  ladMies. 

Part  30-Byproduct  Ma- 

490 to  $23,500' 

terial  Licenses. 

Part  71— TrwMportation 

1,000  to  $78,800 

of  Radtoactive  Material. 

^  Exctudas  itte  annual  fee  for  a  few  mMary 
"maelar  maiartiiB  loenaas  of  broe&eoape 
issued  to  Qewemroent  agencies,  which  is 
$42\JOOO. 

Footnote  1  of  10  CFR  171.16(d)  is 
amended  to  provide  a  waiver  oif  the 
annual  fiaes  for  materials  licensees,  and 
holden  of  certificates,  registrations,  add 
approvals,  who  either  filed  for 
temdnatioo  oi  their  licenses  or 
approvals  or  filed  for  possession  only/ 
storage  oofy  licenses  before  October  1. 
1997.  and  permanently  ceased  licensed 
activities  entirely  by  September  30. 
1997.  All  other  licensees  and  apjKOval 
holden  vAo  held  a  license  or  approval 
on  October  1. 1997.  are  sul^ect  to  the  FY 
1998  annual  faes. 

Holders  of  new  liomaes  issued  during 
FY  1998  are  subject  to  a  prorated  annual 
fee  in  aooordanoe  with  the  current 
praraticm  nrovision  of  §  171.17.  For 
example,  tnoee  new  materials  licenses 
issued  during  the  period  October  1 
through  March  31  of  the  fiscal  veer  vrill 
be  assessed  (me-half  the  annual  fee  in 
^BCt  on  the  anniversary  date  of  the 
lioenae.  New  materials  Uoenaes  issued 
on  or  after  April  1. 1998,  «rill  not  be 
asseseed  an  annual  fee  for  FY  1998. 
Thereeftar.  the  full  annual  fiae  is  due 
and  paydble  eedi  subsequent  fiscal  year 
on  the  anniversary  date  of  the  lioenae. 
Beginning  fume  11. 1996,  (the  ^bctive 
date  of  die  FY  1996  final  rule),  affected 
materials  licensees  are  subject  to  the 
annual  fae  in  effect  on  the  anniversary 
date  of  the  license.  The  anniversary  date 
of  the  materials  Ucense  for  annual  fee 
purposes  is  the  first  day  of  the  month  in 
which  the  original  license  was  issued. 

Section  171.19    Payment 

ParagreiA  (a)  is  revised  to  provide 
additional  methods  of  payment  and  to 
clarify  tiiat  payments  must  be  made  in 
U.S.  nmds. 

Paragrai^  (b)  is  revised  to  give  credit 
for  partial  payments  made  by  certain 
licensees  in  FY  1998  toward  their  FY 
1998  annual  fees.  The  NRC  anticipates 
that  the  first,  second,  and  third  ouarteriy 
payments  for  FY  1998  will  have  been 
made  by  operating  power  reector 
licensees  and  some  large  materials 
licensees  before  the  final  rule  becomes 
effective.  Tliereftne,  the  NRC  will  credit 
payments  received  for  those  quarterly 
annual  fee  assessments  toward  die  total 
annual  fae  to  be  assessed.  The  NRC  iwill 
adjust  the  fourth  quarteriy  invoice  to 
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racover  the  full  amount  of  the  leviaed 
annual  fee  or  to  make  refunds,  at 
neoBsmy.  Payment  of  the  annual  fae  is 
due  on  the  dete  of  die  invoioe  and 
intflvast  eocnies  from  the  invoioe  dale. 
Honvever,  intenst  ikrill  be  waived  If 
payment  fa  received  within  30  days 
ntxn  the  invoioe  date. 

Paragrai^  (c)  and  (d)  are  revised  to 
delete  raedfic  fiscal  veer  references. 

As  inTY  1997.  the  NRC  will  oootinue 
to  bill  annual  fises  for  most  materials 
licenses  on  the  annivwaaiy  date  of  the 
license  (licensees  Kidiose  annual  Cms  are 
$1004100  or  mc»e  will  continue  to  be 
asaoiied  quattwly).  The  annual  fise 
assessed  will  be  me  fee  in  efiisct  on  the 
license  anniversary  date.  TUs  rule 
applies  to  those  materials  licenses  in  the 
roUowins  fee  categories:  l.C  and  1  J); 
2.A.  (2)  through  2.C:  3A.  throu^  3  P.; 
4.A.  through  9J).,  and  10.B.  For  annual 
fise  purpoaes,  the  anniversary  date  of  the 
materials  license  fa  considered  to  be  the 
first  dsw  of  the  month  in  whidi  the 
original  materiafa  license  %vas  issued. 
For  example,  if  the  original  materiafa 
lioBttse  vras  issued  on  Tune  17  then,  for 
annual  toe  purpoees,  ttie  anniversary 
date  of  the  matwiafa  license  fa  June  1 
and  the  licensee  will  continue  to  be 
billed  in  June  of  eedi  year  ficv  the 
annual  fee  in  effect  on  June  1.  Materiafa 
licensees  %vith  aimiversary  dates  in  FY 
1908  before  the  effective  date  of  the  FY 
1906  final  rule  will  be  billed  during  the 
annivosary  numdi  of  the  license  and 
continue  to  pay  annual  fees  at  the  FY 
1997  rate  in  FY  1998.  Thoee  matniafa 
licensoos  with  licansfB  anniversaiy  dates 
felling  on  OT  after  the  effective  daie  of 
the  FY  1996  final  rufa  will  be  billed,  at 
the  FY  1996  revised  ntes,  during  die 
anniversaiy  month  of  their  license  and 
payment  will  be  due  on  the  dtfa  of  the 
invoice. 

During  the  past  seven  yeers  many 
licensees  have  indicated  that,  ahhou^ 
th^  held  a  valid  NRC  licmse 
authorizing  die  possession  and  use  of 
qiedal  nuclear,  source,  or  byproduct 
mat»ial,  they  were  either  not  using  the 
material  to  conduct  operations  or  had 
diqxised  of  the  matwial  and  no  longer 
neeided  the  Uoense.  bi  response,  Um 
NRC  has  coosistaatly  stated  that  annual 
fees  are  asseesed  besad  on  wfaedwr  a 
licenaee  holds  a  valid  NRC  license  that 
authorias  possessicm  and  use  of 
radioBcttve  material  Whether  or  not  a 
licensee  fa  actuallv  conducting 
opentians  using  me  material  fa  a  matter 
of  licensee  discradoiL  The  NRC  cannot 
control  wliether  a  licensee  electa  to 
possess  and  use  radioactive  material 
once  it  receives  a  license  from  the  NRC 
Therefore,  the  NRC  reemphasiaey  that 
the  annual  fee  will  be  asMsaed  besed  on 
whether  a  liconpoe  holds  a  valid  NRC 


jlioense  that  authoriaas  posseesitm  and 
juae.  of  radioactive  meterial,  To  remove 
jany  uncertainty,  the  NRC  issued  minor 
idariiying  amendments  to  10  CFR 
171.16,  footnotes  1  end  7  m  July  20. 
1993  (58  FR  38700). 

v.] 


The  NRC  has  determined  that  thfa 
Ifinal  nUe  fa  the  type  of  action  desaibed 
in  categoricel  exclusion  10  CFR 
51.22(cXl).  Therefore,  ndther  an 
environmental  inqpact  statement  nor  an 
environmental  impact  aseessment  has 
[been  prepered  for  die  final  regulation. 
By  ito  very  nature,  thfa  regulatory  acdon 
does  not  aflisct  the  environment,  and 
therefore,  no  envirtmmental  fustice 
(issues  are  raised. 


fVL 


EsdodioBAcI 


Thfa  final  nde  cmtains  no 
linfonnatioa  collection  requirements 
lend,  therefore,  fa  not  sidiiect  to  the 
^equiremenfa  of  the  P^MTWork 
Reduction  Act  of  1995  (44  U.S.C  3501 
letseq.). 


Ivn. 


Widi  respe(A  to  10  CFR  Part  170,  thfa 
final  rule  was  developed  pursuant  to 
Titfa  V  (tf  the  Independent  OfiBoes 
Appropriation  Act  of  1952  QOAA)  (31 
IU.S.C  9701)  and  the  Commission's  fee 
jguidelinee.  When  develofring  theee 
guidelines  the  Commission  took  into 
account  guidance  provided  by  the  U.S. 
Bupreme  Court  on  Mardi  4, 1974.  in  its 
decision  of  National  Cabh  Television 
Association,  Inc.  v.  Unttad  States,  415 
U.S.  36  (1974)  and  Fedmal  Power 
Commission  v.  New  Ea^and  Power 
Oempany.  415  U.S.  345  (1974).  In  diese 
ilecisions.  die  Court  held  diat  the  lOAA 
authorizes  an  agency  to  charge  fees  for 
special  benefifa  rendered  to  identifiabfa 
beraoQS  measured  by  the  "value  to  die 
{edpient"  of  the  agency  aervice.  The 
nieuiing  of  the  K)AA  was  fiirdier 
clarified  mDeoniriMr  16, 1976.  by  four 
decisions  of  the  U.S.  Court  of  Appeafa 
for  the  District  of  Columbia:  fMional 
Cable  T^evision  Assodatimi  v.  Fsdera/ 

unicotlons  Cominissfbn.  554  F.2d 
094  (D.C  dr.  1976);  National 

'on  (^Broadcasters  v.  Federal 

unications  Coaanission,  554  F.2d 
118  (D.C  Or.  1976):  £7actnMiic 
Industries  Assodatimi  v.  Fedmal 
Communications  Cammis^on,  554  F.2d 
1109  (D.C  Cir.  1976)  and  Capital  Cities 
\  Communicatioh,  Inc.  v.  Fedettd 
I  jpoounumcottons  Ctunmhsion,  554  F.2d 
\  |1135  (D.C  Or.  1976).  These  decisions  of 
the  Courts  enebled  the  Commission  to 
favefop  fire  guidelines  that  are  still  used 


for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  aa  August  24. 1979.  by  the  U.S. 
Court  of  Appeafa  for  the  Fifth  Circuit  in 
kGssissippi  Power  and  Lif^  Co.  v.  U.S. 
Nuclear  Begalatory  Commission,  601 
F.2d  223  (5di  Or.  1979).  cert,  denied. 
444  U.S.  1102  (1980).  The  Court  held 
diat— 

(1)  The  NRC  had  die  authority  to 
recover  the  full  cost  of  providing 
services  to  identiffabte  beneficiaries; 

(2)  The  NRC  could  properiy  assess  a 
fee  for  the  costa  of  fwovitung  routine 
inqieotions  necessary  to  ensure  a 
licensee's  ccHnplianoe  with  the  Atomic 
Enerey  Act  and  with  applicabfa 
regulations; 

(3)  The  NRC  could  charge  for  cosfa 
inciured  in  conducting  environmental 
reviews  required  l^  NS>A; 

(4)  The  NRC  properiy  included  the 
ooste  of  uncontested  heeiingi  and  of 
administrative  end  twdinical  support 
servicee  in  the  fse  sdiedule; 

(5)  The  NRC  could  assess  a  ise  for 
rmewring  a  license  to  operate  a  low- 
level  radioactive  waste  Wial  site;  and 

(6)  The  NRCs  fsee  %vere  not  artiitraiy 
or  capricious. 

Widi  respect  to  10  CFR  Part  171.  on 
November  5. 1990.  the  Congress  passed 
PuUic  Law  101-508.  the  Omnibus 
Budget  Reamdlfatian  Act  of  1990 
(OBRA-OO)  that  required  for  FYs  1991 
through  1995,  approxfmately  100 
percent  of  thoraV!  budget  authority  be 
recovered  through  the  assessment  of 
fees.  OBRA-90  was  amended  in  1993  to 
extend  the  100  percent  fee  recovery 
requirement  for  NRC  through  FY  1998. 
To  accomplish  difa  statutory 
rsquirement,  the  NRC  in  accordance 
widi  S  171.13,  fa  publishing  die  final 
amount  of  the  FY  1998  animal  fees  for 
operatiiig  reector  licensees,  fuel  cvde 
licensees,  noateriafa  licensees,  and 
holdert  Of  Certificates  of  Compliance, 
registrations  of  seeled  source  and 
devices  and  QA  {Mogram  qiprovals,  and 
Govenoment  agendee.  (%RA-90  and  the 
Con  BBrMioe  Committee  Repnt 
specifically  state  that— 

(1)  The  annual  fees  be  besed  on  the 
Commission's  FY  1998  budaet  of  $472.8 
million  less  the  amounfa  coUected  bam 
Part  170  fees  and  the  funds  directly 
appropriated  from  die  NWF  to  cover  the 
I^flRCs  high  level  waste  program  and  the 
general  fund  refated  to  commercial 
vitrification  of  waste  at  the  Department 
of  Eneify  Hanford,  Washington,  site  and 
the  pilot  program  pertaining  to  extMnal 
regulation  of  the  Depertment  of  Energy; 

(2)  The  annual  fees  shall,  to  the 
maximum  extent  practicabfa,  have  a 
reesonabto  refadonsh^i  to  the  cost  of 
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regulatory  services  provided  by  the 
Commissioii:  and 

(3)  The  annual  fses  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  birly, 
eqiiitably.  and  practicably  contribute  to 
their  payment 

10  Cnl  Part  171,  ythlch  established 
annual  Cbm  fx  operating  po%irer  reectors 
effective  October  20. 1986  (51 FR  33224; 
September  18. 1986),  was  diallenged 
and  uphdd  in  its  entirety  in  Florida 
Power  and  Ug^t  Company  v.  United 
States.  846  F.2d  765  (D.C.  Cir.  1988). 
cert,  denied,  490  U.S.  1045  (1989). 

The  NRC's  FY  1991  annual  fee  rule 
was  largely  upheld  by  the  D.C  Circuit 
Court  of  Appeals  in  Allied  Signal  v. 
NRC.  988  F.2d  146  (D.C  Cir.  1993). 

Vm.  Kegnlatory  FiexibUity  Analysis 

The  NRC  is  required  by  the  Omnibus 
Budget  Recondliatian  Act  of  1990  to 
recover  approximately  100  percent  of  its 
budget  autnority  thnragh  tha  assessment 
of  user  fees.  CWRA-90  further  requires 
that  the  NRC  establish  a  schedule  of 
charges  that  feirly  and  equitably 
allocates  the  aggrBgate  amount  of  these 
charoBS  amoE^ucensees. 

Tms  final  rule  establishes  the 
schedules  of  fees  that  are  necessary  to 
implement  the  Congressional  mandate 
fat  FY  1998.  The  final  rule  results  in  a 
sliglit  decaease  in  the  aimual  fees 
charged  to  some  licensees,  and  holders 
of  certificates,  registrations,  and 
approvals.  The  Regulatory  Flexibility 
/utulysis.  prepared  in  accordance  wtth  5 
U.S.C.  604.  is  included  as  Appendix  A 
to  this  final  rule.  The  Small  Business 
Regulatory  Enforoement  Fairness  Act  of 
1996  (SBREFA)  was  signed  into  law  on 
March  29. 1996.  The  SBREFA  requires 
all  Federal  agencies  to  prepare  a  written 
compliance  guide  fior  eech  rule  for 
whidi  the  agency  is  required  by  5  U.S.C 
604  to  prepare  a  regulatory  flexibility 
analysis.  Thnefcne.  in  compliance  with 
the  law,  Attachment  1  to  the  Regulatory 
Flexibility  Analysis  (Appendix  A  to  this 
document)  is  the  small  entity 
compliance  guide  kx  FY  1998. 

DLBackfilAnalyste 

The  NRC  has  determined  that  die 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule:  and  therefore,  a 
backfit  analysis  is  not  required  for  this 
final  rule  because  these  amendments  do 
not  involve  any  provisions  that  wotild 
impose  backfits  as  defined  in  10  CFR 
Chapter  I. 

X.  Small  BnsiBess  Regulatory 
Enforcement  Faimaas  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  the  NRC  has 


determined  that  this  action  is  a  maior 
rule  and  has  verified  this  determination 
with  the  Office  of  Information  and 
Regulatory  AffeiiB  of  the  Office  of 
Management  and  Budget 

LfetofSdiiects 

lOCFRPartl 

Administrative  practice  and 
piooedure.  Antitrust.  Byproduct 
material,  Claasified  infannation, 
Environmeatd  protection.  Nuclear 
materials.  Nuclew  power  plants  and 
reactors,  Penalties.  Sex  disoimination. 
Source  material.  Special  nuclear 
material.  Waste  treetment  and  disposal 

10CPRPmtl40 

Criminal  penalties.  Extraordinary    . 
nuclear  occurrence.  Insurance, 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactofs,  Penaltiea.  Reporting  and 
recordkeeping  requirements. 

lOCFRPaitlTO 

Byproduct  material.  Impart  and . 
ejmort  Ucenses,  Inteigovemmental 
relations.  Non-payment  penalties. 
Nuclear  materials.  Nuclear  power  plants 
and  reectors.  Source  material.  Special 
nuclear  matariaL 

10  CFR  Part  171 

Annual  charges.  Byproduct  material. 
Holders  of  cer^cates.  registrations, 
approvals.  TTrt— gwwmBUMwitwl  relations. 
Non-payment  pooalties.  Nuclear 
materials.  Nudear  power  plants  and 
reactors.  Source  material.  Special 
nucleer  material 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  5  U.S.C.  552  and  553.  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Parts  2. 140. 170  and  171. 

PART  2-miLES  OF  PRACTICE  FOR 


AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  Part  2 
omtinues  to  read  as  follows: 

Awthmttr-  Sacs.  161, 181. 68  Stat  948. 
953,  as  amandad  (42  VS.C.  2201. 2231); 
191.  as  amended,  Pub.  L  87-«15.  76  Stat  409 
(42  U.S.C.  2241):  sec  201. 88  Stat  1242.  as 
amended  (42  U.S.C  5841):  5  U.S.C  552. 

Section  2.101  also  issued  under  sees.  53. 
62. 63. 81. 103. 104. 105. 68  Stat  930. 932, 
933, 935. 936. 937. 938.  as  amended  (42 
U.S.C  2073.  2092.  2093.  2111.  2133. 2134. 
2135):  sec  114(f),  Pub.  L  97-425. 96  Stat 
2213.  as  amended  (42  U.S.C  10134(f)):  sec 
102.  Pub.  L  91-190, 83  Stat  853.  as  amended 
(42  U.S.a  4332):  sec  301. 88  Stat  1248  (42 
U.S.C  5871).  Sections  2.102. 2.103.  2.104. 
2.105,  2.721  also  issued  under  sacs.  102, 103. 
104, 105. 183, 189. 68  Stat  936. 937. 938. 


954. 955.  as  amended  (42  U.S.C  2132. 2133. 
2134. 2135. 2233. 2239).  Sectkn  2.106  also 
iasiMd  under  Pub.  L  97-41S.  96  Slat  2073 
(42  U.S.C  2239).  Secttans  2.200-2.206  abo 
ismad  undv  tecs.  161  b.  I.  o.  182, 186. 23«» 
68  Stat  04S-961. 055. 83.  Slat  444.  as 
amended  (42  VSjC  2201  (b).  0),  (o),  2236.  . 
2282):  sec  206, 88  Stat  1246  (42  U.S.C 
5846).  Section  2.205Q)  also  issued  under  Pub. 
L  101-410, 104  Stat  890,  as  oaended  by 
secdon  31001(s).  Poh.  L 104-134, 110  Stat 
1321-373  (28  U.SX1 2461  note).  Sections 
2.600-2.606  also  issued  under  sec  102,  Pub. 
L  91-190, 83  Stat  853,  as  amended  (42 
VS.C.  4332).  Sections  2.700a,  2.719  also 
iasued  under  S  U.S.C  554.  Sections  2.7S4, 
2.760. 2.770. 2.780  also  issued  under  5  VSC 
557.  Section  2.764  also  issued  under  sees. 
135. 141.  Pub.  L  97-425. 96  Stat  2232. 2241 
(42  U.S.C  10155. 10161).  Section  2.790  also 
issued  under  sec  103, 68  Stat  936.  as 
amended  (42  U.S.C  2133)  and  5  U.S.C  552. 
Sections  2.800  end  2.806  also  issued  under 
5  U.S.C  553.  Sectioa  2.808  alao  leaned  under 
5  U.S.C  553  end  sec  29.  Pub.  L.  85-256. 71 
Stat  579.  as  amended  (42  U.&C  2039). 
Subpart  K  also  issued  under  sec  189. 68  Stat 
955  (42  U.S.C  2230):  aec  134.  Pub.  L  97- 
425. 96  Slat  2230  (42  U;S.Q  10154).  Subpart 
L  also  issued  under  sec  189. 68  Slat  955  (42 
U.S.C  2230).  Appendbc  A  also  issued  under 
sec  6.  Pub.  L  91-560. 84  Stat  1473  (42 
U.S.C  2135). 

2.  In  §  2.205.  paragraph  (i)  is  revised 
to  reed  as  follows: 


|2jg6 


(i)  Except  when  payment  is  made  after 
oom]»oniise  or  mitigation  by  the 
Department  of  Justice  or  as  ordered  by 
a  court  of  the  United  States,  following 
refBrance  of  the  matter  to  the  Attorney 
Genaxal  for  collection,  peyment  of  dvil 
penalties  imposed  under  Section  234  of 
the  Act  are  to  be  made  payable  to  the 
U.S.  Nudeer  Regulatory  Commission,  in 
U.S.  funda.  by  cneck.  draft,  money 
order,  audit  card,  or  electrmic  fimds 
traiufar  such  as  Automated  Cleering 
House  (ACH)  using  Electronic  Data 
biterdiangB  (EDI).  Fednal  agendas  may 
also  make  payment  by  die  Chi-Une 
Payment  and  Collections  System 
(CX>ACs).  All  payments  are  to  be  made 
in  aocordanoe  with  the  specific  peyment 
instructions  provided  with  Notices  of 
Violation  that  propose  dvil  penalties 
and  Orden  Imposing  Civil  Monetary 
Penalties. 


PART  140-FMANCIAL  PROTECTION 
REQUREMBITS  AND  MDEMNmr 


3.  The  authority  dtation  for  Part  140 
continues  to  read  as  follows: 

Aetterily:  Sees.  161, 170, 68  Stat  948, 71 
Stat  576,  as  amended  (42  U.S.C  2201. 2210); 
sacs.  201,  as  amended,  202. 88  Stat  1242.  as 
amended.  1244  (42  U.S.C.  5841. 5842). 


UMI 


/Vol 


4.  In  S  140.7,  puagraphf  (a)  and  (c) 
ara  iwiaed  and  paragraph  (d)  is  addad 
to  raad  as  follows: 


I 

ii 
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•  140.7 

(aXD  Badi  raactor  licensee  shall  pay 
a  be  to  the  Commission  based  on  the 
following  sdiedule: 

(i)  For  indemnificatioa  from  $500 
million  to  $400  million  inclusive,  a  fee 
of  $30  per  year  per  thousand  kilowatts 
of  thermal  capacity  authorized  in  the 
license: 

(ii)  For  indemnification  from  $399 
millioo  ta$300  million  inclusive,  a  fee 
of  $24  per  year  per  thousand  Idlowatts 
of  thermal  capacity  authorized  in  the 
license; 

(iii)  For  indemnification  from  $299 
millian  to  $200  million  inclusive,  a  fee 
of  $18  per  year  per  thousand  kilowatts 
of  thermal  capacity  authorized  in  the 
license: 

(iv)  For  indemnification  from  $199 
milUon  to  $100  millian  inclusive,  a  fee 
of  $12  per  year  per  thousand  Idlowatts 
of  thermal  capacity  authorized  in  the 
lioHise:and 

(v)  For  indemnificatimi  from  $99 
millian  to  $1  million  inclusive,  a  fee  of 
$6  per  year  per  thousand  kilowatts  of 
thannal  capacity  authorized  in  the 
license. 

(2)  No  fee  will  be  less  than  $100  per 
annum  for  any  nuclear  reactor.  This  fee 
is  for  the  period  beginning  with  the  date 
(m  which  the  «n>liad>le  indnnnity 
agraament  is  enactive.  The  various 
levels  of  indemnity  fises  are  set  finth  in 
the  sdMdule  in  this  paragraph.  The 
amount  of  indemnification  for 
determining  indemnity  fioes  will  be 
computed  fay  subtracting  fitim  the 
statutfvy  liinit  of  liability  the  amount  of 
financial  protection  reouired  of  the 
licensee.  In  the  case  of  licensees  subject 
to  the  provision  of  §  140.11<a)(4),  this 
total  amount  will  be  the  amount,  as 
detnmined  by  the  Commission,  of  the 
financial  (wotection  available  to 
licensees  at  the  close  of  die  calradar 
year  preceding  the  one  in  which  the  fee 
becomes  due.  For  those  instances  in 
which  a  certified  financial  statemoit  is 
(Movided  as  a  guarantee  of  payment  of 
deferred  premiums  in  accordance  with 
§  140.21(e),  a  Cse  of  $1,000  or  the 
indemnity  fee,  whichever  is  greater,  is 
required. 

(c)  Each  person  licensed  to  possess 
and  use  plutonium  in  a  plutonium 
processing  and  foel  febrication  plant 
shall  pay  to  the  Cranmission  a  fee  of 
$5,000  per  year  for  iiulemnificatian. 
This  fee  is  Kv  the  period  begiiming  with 


the  date  on  which  the  applicable 
indemnity  agreement  is  efiective. 

(d)  Indemnity  fee  payments,  i<ade 
payable  to  the  U.S.  Nucleer  Ragulatory 
Commission,  are  to  be  made  in  U.S. 
I  funds  by  check,  draft  money  order, 
'  credit  card,  or  electranic  funds  transfiv 
1 1  such  as  ACH  (Automated  Clearing 
1 1  House)  using  EIX  (Electronic  DaU 
;  biten^anga).  Federal  agencies  may  also 
make  pqrmants  by  thejOn-Une  Payment 
and  Collections  System  (QPACs). 
Where  medfic  payment  instructions  are 
provided  on  the  invoices,  payment 
should  be  made  accordingly,  e.g. 
inv(rioea  of  $5XXM)  or  more  should  be 
paid  via  ACH  dirough  NRCs  LocUmx 
'  Bank  A  die  addwaa  indicaled  on  the 
invoice.  Credit  card  payments  should  be 
made  up  to  the  limit  established  by  the 
' !  credit  ord  bank,  in  aoooRlanoe  with 
-  qwdfic  instructians  provided  with  the 
;  invoices,  to  the  T.ockbox  Bank 
designated  for  credit  card  payments. 

PART  170-FEE8  FOR  FACIUnES, 
MATERIALS,  MPORT  AND  EXPORT 
UCBISES,  AND  OTHER 
REQULATORV  SERVICEt  UNDER  THE 
ATOMC  BCRQY  ACT  OF  1964.  AS 


5.  The  authority  citation  tar  Part  170 
'continues  to  vsad  as  follows: 


:  31  U.S.C  0701,  sec  301,  Pub. 
L  92-314. 86  Stat  222  (42  U.S.C  2201w): 
SK.  201, 88  Stat  1242.  u  amended  (42 
U.&C  5841):  MC.  206,  Pub.  L.  101-576, 104 
Stat  2842.  (31  U.S.C  901). 

6.  bi  Sectitm  170.12,  paragrqdis  {gi 
and  (h)  are  revised  to  read  as  follows: 


fiTOiia 


(^Inspection  fees.  (1)  Inspecdon  fees 
willbe  assessed  to  recover  foil  cost  for 
each  resident  inniector  assigned  to  a 
specific  plant  or  facility.  The  fees  will 
fao  assessed  for  all  of  the  resident 
inspectors'  time,  wyniiirftng  leave  and 
time  spent  by  a  resident  irumector  in 
support  of  activities  at  another  site.  The 
houra  will  be  trilled  at  the  apprt^riate 
hourly  rate  estabUshsd  in  §  170.20. 

(2)  Fees  for  all  inspecd<ms  subject  to 
full  cost  recovery  will  be  assessed  on  a 
inspection  basis  for  costs  incurred 
p  to  approximately  30  days  after 
ssuance  of  the  inspection  report 
'on  costs  include  preperation 
I,  time  oa  site,  documentation  time, 
|and  follow-up  activities  and  any 
lassodated  contractual  service  costs,  but 
Isxclude  the  time  involved  in  the 
tirocessing  and  issuance  of  a  notice  of 
violation  or  dvil  penalty. 


(3)  Fees  for  residmit  inspectors'  time 
and  for  specific  inqMctions  8id)ject  to 
full  cost  recovery  will  be  billed  on  a 
quarterly  basis  and  are  payid>le  upon 
notification  by  the  Commission. 

Ox)  hbthod  of  payment.  All  license  fee 
payments,  made  payabfe  to  the  U.S. 
Nuclear  Regulatory  Commissi(Hi.  are  to 
be  made  in  U.S.  funds  hv  check,  draft, 
money  order,  credit  card,  or  electronic 
funds  transfer  sudi  as  ACH  (Automated 
Clearing  House)  using  EDI  (Electronic 
Data  InterdiangB).  Payment  of  invoices 
of  $54N)0  (v  more  shmild  be  peid  via 
ACH  throu^  NRCs  LocUxuc  Bank  at 
the  address  indicated  on  the  invoice. 
Credit  card  payments  shodd  be  made 
up  to  the  limit  establidwd  by  the  credit 
card  bank  at  the  address  indicated  on 
the  invcrioe.  Applicants  and  licensees 
should  contact  the  Licenae  Fee  and 
Accounts  Receivri>le  Brandi  at  301- 
415-7554  to  obtain  specific  written 
instructions  for  making  electronic 
payments  and  credit  card  payments. 

7.  Section  170.20  is  revised  to  reed  as 
follows: 


fimao 


Fees  kr  permits,  licenses, 
amendments.  rene«rals.  qiedal  prefects. 
Part  55  requalification  ami  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  §§  170.21  and  170.31  that  are 
baaed  up(m  the  fiill  costs  for  the  review 
or  inn>ecti(m  will  be  calculated  usirw 
the  foUowing  applicable  profBssifmar 
staff-hour  rates: 

Raactor  Prooam  (S  170.21     $124  per  hour. 

AcUvitiesT. 
Nuclear  Mstariab  and  Nu-    $121  per  hour. 

clear  Waste  Progiuu 

(§170.31  Activities). 

8.  In  §  170.21,  the  introductiny  text. 
Category  K  in  the  table,  and  footnotes  1 
snd  2  to  the  table  are  reviaed  to  reed  as 
follows: 

fl70.21    Schedule  or  fee*  lor  produdon 


pfQieclai  MapecHoiie  and  hnport  and  aipoit 


Applicants  for  construction  permits, 
manufacturing  licenses,  operating 
licenses,  import  and  expott  licenses, 
approvak  of  facility  standard  reference 
designs,  requalific^ion  and  replacement 
examinations  tor  reector  operatora,  and 
special  projects  and  holders  of 
constructi(m  permits,  licenses,  and 
other  approvals  shall  pay  fees  Cor  the 
fiollowring  C8teg(»ie8  of  services: 
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Schedule  of  FACiLmr  Fees 

[See  Joolnoles  at  end  of  table] 


Fadtty  categories  and  type  c(  tees 


Feasts 


K.  Import  and  export  ioenses:  .  •         j. 

Ucenses-for  the  import  and  export  ertyol  production  and  utillEaiion  tadttioa  or  the  export  only  of  oumpuiients  for  proAio- 
tion  and  uiBzaHontedlities  issued  pursuant  to  10  CFRPwt  110:  ^       .      ^ 

1.  Appicrton  tor  import  or  eaiport  of  rsMiors  and  oiher  fdities  and  exports  of  components  which  must  be  rewiewied 
by  the  (k)mmissioners  and  the  ExecuHve  Branch,  tor  axampte.  actions  undsr  10  CFR  1ia40(b). 

AppNcalion-new  icense  ............. — _.......««.....—.».— ~..-— ..-..—...— ~ __........-..«....~™...........-.....~~~ 

Amendment ...— — . .— •••"• - — r ~"7""r"""™™r*"!r~*~ 

2  AppicaBon  tor  export  of  reactor  and  other  components  requiring  Executive  Branch  rawiew  only,  tor  exarapto.  thoae 

actions  under  10  CFR  l10.4l(a)(lH8). 

AppJcation   new  icense  

Amendment „....„....._„..— .....~_„.............-~.........-~-."— ..——•••••—••-•——•"•••••—•••— •—"••~"~"™™~'~~" 

3.  Appicalion  tor  export  of  components  requiring  toreign  government  assurances  only. 

Appioation   rtewjoanse  

Amendment . — ~ • — _~~..« . — r™"™ 

4.  Applcation  for  ei^ort  of  todtty  components  and  equipment  not  requiring  Commissioner  review.  Executive  Branch 
review,  or  toreign  government  i 

Appicalion— 4MW  Icense 


5.  Minor  wnendment  of  «iy  export  or  import  icense  to  extend  the  expiratton  date,  change  domestic  intonnation.  or 
mrtce  other  ravteiona  which  do  not  require  iTHteptti  analyate  or  revtew. 
Amendment _„..„.„»...— ....~.—...~—.........~..~-...~"".™.—~"— •"•.•— ~~"— •"••"— •—••'"♦••""•""**••"""— •"•• 


$7,900 
$7,900 


94jeo 

$4,800 

$2300 
$2J00 


$1,200 

$i;a» 


$180 


'Fees  w«  not  be  charged  tor  orders  issued  by  tito  Oommteslon  puiaiaw^^ 
from  the  requiremente  of  ttwse  types  of  Commission  orders.  Fees  w«  be  charged  tor  apoKwate  issued  un^ 

KtonmlSion^rog^^ 

ettect  re^dtess  oflrMher  the  mproviri  is  in  the  tomi  of  a  ioensa  amendment,  letter  of  approval.  satety^evaJuaion  report  or.o«har  Wrm.  Feea 

toTteSS^Mhis  schedute  that  yeWMaly  issued  tor  teas  than  to!  pwssr  ara_based  on  ravtew  throuflh^ttia.  isstanoe  g  «^  P<y*  fc«w> 

(oeneralyfui  power  is  considered  100  peitant  of  the  tecMty-sfuliatedpawarj.  Thus,  if  a  fcenseeiaeei^ 

SSerae  f6r  tosithw  Ml  power  and  subsequently  receiverful.power  at<hority>y  ^JStt^ZTmtmdnM  2.25??S2J^*ftlSlJj2^ 

icense  wl  be  datemUned  through  that  period  «Aen  authority  is  gn^ad  far  M  psawrope^ 

temiinee  that  M  operating  poww  lor  aparticular  tecaiy  shoutobe  toaeihan  100  percent  of  M  rated  power,  the  total  00^ 


« that  determined  lowar  operating  power  tovol  and  not  at  the  100  paroeta  caf 
»Ful  coat  teee^ril  be  determined  baaed  on  the  profeasionalsteW  time  and 


„^  ^^ I  oh  oralter  January  30. 1989. 

MBsad m the applc^>te rabneeStehacTby  4^-20. « i<>praf»MB.  exospt lo^ topjcaf  reports wfwae «M^«nMd $60/ 


ceed  $60,000  lor  «iy  topical  report,  wnemfenent.  ravteion  or  supptemeni  to  a  topical  lapert  complated  or  under  rswtaa^  tram  Ji 

throu^  August  8. 1991.  w«  not  be  bMed  to  the  applcanL  Any  professionar  hours  amwKtodon  or  '^'^'S!!^^^L}S^J^'^fL^ 
^jpiSbteratoestablshed  in  §  170.2a  te  no  event  wl  the  total  ravtew  ooate  be  teas  ttan  twice  the  houriy  rate  sho^ 


000.  Coate  wNch  SK- 

3a  1980. 

at  the 


9.  Section  170.31  is  reviaed  to  tead  as 
iollows: 


f  170.91    8ctteduteaf< 
ineiudhtyiiNpaettona,  andimpavtaiMl 


Applicants  for  materials  licenses, 
import  and  export  liGsnaes,  and  other 
regulatory  services  and  holders  of 

SCHEDULE  OF  MATERIALS  FEES 
4See  footnotes  at  end  of  tabM 


materiak  Ucmses,  or  import  and  export 
lionises  shall  pay  fees  ftnr  the  following 
categories  of  services.  This  schedule 
includesises  for  health  and  safety  and 
salsguards  inspections  where 
applicable: 


Category  of  matariab  icenses  and  type  of  lees' 


1.  Special  nucleer  material: 

A.  Licenses  lor  possession  and  use  ol  200  grams  or  mora  of  plulonium  in  unsealed  torn)  or  360  grams  or  more  of  contained 

U-236  in  unseated  lonn  or  20agrwns  or  mora  of  U-233  in  unseated  lonn.  This  indudeaepplcstions  to  tenninato  icenses 
as  wel  as  icenses  authorizing  possession  only: 

License,  renewal,  amendment ..—..«—.............«».. ......__.........;.........~.........— ..~..........« ..................~~..~..~.— ..—..—.. 

Iiiapections «.,«.......*..«....•.. ....^^ ..«m«...m.....«...-.......«.««....— ...-.....—«.—..— ...«.«."..".".......^».—f*— •• 

B.  Licenses  tor  receipt  and  storage  of  spent  fuel  at  an  independent  spent  luel  storage  inatalation  (ISFSI): 

License,  renewal,  amervknent  ..„..........................».......»......«.— ..~~~_..~"..~ „.._........— ..._....~~.....—»....~~~~.... 

inspemons  •...•...................••«*....•.....................•..........•................................."".■•"•..•.•.•.....■."*"*•.*.*"".*"•■"."••■•"••""**■""*•■"'"*"*••""■■■■" 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  in*  seated  sources  contained  in  devices  used  in  iratostrial 
measuring  systems,  including  x-ray  fluorescence  aitalyzers:* 

AppiicsDon  '  Now  iicons0  „.,«■«•«•.••««.»....««•..•««.•••..•...........".•••«•.••-•—•-••-•••«••»-•••••-"♦•--•••••••"-"•••"•••••••••••••••"•••••"•"••"•"•••••••••• 


Fee» 


FulCost. 
FulCost. 

FulCost 
FulCost 


$560. 
$38a 
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OF  MATBtiALS  Fss— Continued 

l^^^^^P   ^0^0%m  H^^^^V  ^BS  ^M  Hv  ^^S   ■^Bh^^VV 


S<»IEOULE 
Citogclry  Of  nMlHiito  iomas  antf  type  of  Im* 


D.  Al  othar  ^mcW  nuOmr  malaiW  Iomsmi.  ttioapt  loonaas  authorizing  apaoiai  n 
binalian  »st  wQiM  oonaMula  a  criHcal  qyHKy.  as  (Mnad  in  S  150.1 1  of  this  Ghi 
aama  faaa  a*  thoaa  for  Calagpiy  lA:*   r 

»••••■•  '•^••••••••••••1 

KM  ino  opara 


nudaar  malarial  in  unsaalad  form  in  com- 
Ghaplar.  for  wfiicf)  ttia  loensaa  aftal  pay  tha 


I  oparaHon  of  a  uranium  anrichmant  fadtty. 


sMvoa  malarial  in  i 


2.  Souroa  malariai: 

A.(l)  Lie inaii  lor  pnwiMion  and  uaa  of  abMca  malarial  in  taoowary  oparaBona  aucf»  aa  mWnft  iiKoiu  laactiino.  haap^aach- 
ing.  raining  uranium  ml  concanliaiaa  ta  innkm  haacalluorida.  oia  buying  ataHona.  ion  awcfMnpa  facBiiaa  and  in  proeaaa 
ing  of  oraa  oonfaining  aouroa  malarial  for  iaxbaciion  of  mafata  ottiar  tian  uranium  or  ttwrium.  indudbig  loanaaa  auttwrtzing 
Hm  poaiaadon  of  byproduct  waata  matarial  (laiings)  from  aouroa  malarial  raoovary  opantfona.  aa  «mI  aa  loanaaa  autlior' 
Iring  iha  poaaaaaion  and  maimananoa  of  a  fad»y  in  a  afandby  moda: 
Uoansa, 


>»^*4*»»»»*  *»*■*■■**—*■ 


(2)  Uoanaaa  that  authorize  tha  laoaipl  of  liifproduct  matariaf.  as  dalnad  in  Sadon  lla(2)  of  tha  Atomic  Enaigy  Ad,  from 
ofhar  paraona  for  poaiaaaion  ai<d  dhpoalf  awoapt  thoaa  loaniai  aub)ad  to  faaa  in  Cafagwy  2>.(1). 


(3)  Lioanaaa  that  authorize  tha  raoaipt  of  bVpiodud  mtariai.  aa  dalnad  in  Section  1la(2)  of  the  Atomic  Energy  Ad.  from 
other  paraona  for  poaaeaaion  and  df^xMri  inddantal  to  the  dhpoeal  of  tha  uranium  MMNte  talngi  ganaraled  by  the  loena- 
ee%  mHng  operaliona,  anept  thoee  loe^ee  aubiad  to  the  feee  in  Category  2A(1). 

I  ^^^M^A^a    a^^tf^^M^^^^     Aaea^^a^#^ae^^^a^fr 


B.  Uoanaae  w^iich  euthortze  the  poaiaaaio^j  uaa  andter  mnalBHuii  of  aouroa  meterial  tor  aWalding: 


C.  Al  other  aouroa  melaiial  loanaaa: 


o.  Dypraouci  menrw. 

A.  Uoanaaa  of  broed  acope  for  poaaaaaion 
for  piooaaaing  or  manufectming  of  Mama 


ijinduaao 
uoniaaing 


of  byprodud  matarial  iaauad  P«»auant  toParta  30  and  33  of  tNa  diaplar 
bypiodud  maleiiel  for  oommerdal  dMribution: 


B.  Othar  ioenaea  tor  poaiaaaion  and  uaa  bTbypradud  rnaMirt  iaauad  pu^^  ^..~— ~.»^.^^^^^ 

manufeduring  of  Itama  containing  byprodiid  malarial  for  oommaidel  dteirtiution: 


i 


C.  Uoanaaa  iaauad  purauant  to  fi  32.72. 32173,  endtor  32.74  of  tMa  chaptar  authorizing  the  pioceaaing  or  manufacturing  wd 
dhanutlon  or  redtotribuMon  of  radtopherfaeoaulicala.  ganaralora,  raagent  Idta  andter  aoutcae  and  davioea  ooniaining  by- 
product mafnrial.  TTiM  caieooty  doaa  notifpfify  to  loai 
manufacturing  ia  exempt  under  S17ailM(^- 'Hwaa  I 


t  are  cowered  by  fee  Category  30. 


D.  Lioanaaa  and  appro»ala 
MbuMon  of 
matarial.  Thiacalagory 

AppimMon   Nsw  Howstt 


puTHMMtto  §§32.72.  32.73,  andtar  32.74  of  tMa  chaptar  auttwrizing  dMribution  or  redk- 
.  ganacMis,  raagent  Idta  and^  aouroaa  or  devicee  nd  involving  praoeaaing  of  byprodud 
~  inaaei^auad  purauant  to  §§32.72. 32.73,  ancWor  32.74  of  thiachaplar  to  nonpralladu- 
proceaaing  or  ifianufaduring  ia  exempt  under  §  I7ai  1(aH4). 


E.  Uoanaaa  for  poaaeeaion  and  uaa  of 
nx  ramowea  aom  aa  wnmi  (i 


F.  Uoanaaa  for 
rialB  in  aMdi  the 
aon  01  mawHaa 


aouroaa  lor  vraoaaion  or  mannaM  ai  wmcn  me  aouroa  la 


aouroa  ia  aapoaed  for 
thea6u>oeia  rwt 


10,000  curiae  of  bypiodud  maMal  in 
I  puipoeea.  Thia  celagory  alao  indudea 
l.for  feradMion  purpoaae. 


lor  aiwaanon  oi  maW' 
inadMora  for  irradh* 


.0.  Uoanaaa  for  poiiaaeion  and 
riala  in  which  tha  aouroa  ia 
Ion  of  mataiiala  wliare  Hie 


of  10M0  ouriea  or  mora  of  byprodud 
id  for  inMMion  Dunoeea.  TMaoaleoorv 
■  noi  wpoeeaior  araoMDon  purpoeee. 


in 
indudea 


aouroaa  for  Irradialion  of  mal^ 
for 


H.  Uoanaaa  iaauad  purauant  to  Subpart  A  el  Part  32  of  thia  ch^lar  to  dtatribute  itama 
quire  device  review  to  paraona  exempt  fr|am  the  loanaing  raquiramataa  of  Part  30  of  INa 
authorizing  redMribution  of  iama  that  hMa  been  euthorizad  for  dhtrtoution  to  paraona 
mama  of  Part  30  of  tfiia  chaptar 


byprodud  malarial  that  re- 

tt(O0OC  8D9CHiC  HOtflBttS 

ftquira- 


Fae«» 


STSa 
S290. 

FulCoaL 
FulCoat. 


FulCoaL 
FulCoaL 


FulCoaL 
FdlCoaL 


FulCoaL 
FulCoaL 

$120. 


$3,60a 

S660. 


$630. 


$1,500. 
$660. 


$6J00. 
$630. 


$1,900. 
$420. 


$1,100. 


$1,900. 
$440. 


K500. 
$74a 


$2,700. 


,_i.T^bi,- 


-  ■  *^  ^-    »      -  '     ,^'  .!r-  - 
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Schedule  of  Materials  Fees— Continued 
{Sm  iooinolM  at  and  of  taMa] 


CBMQOfy  of  matofials 


and  type  of 


I  Uc«wesiS8uodpun(nr«toSiA)p«tAofPaita2oflM8 
iMMolbvnroductmat»rMlhatdotKitr»qulf>e>¥fcae»ahiaBontopaT»on»«xo^ 

30  of  mdm*Br.  «(capt  for  apacMc  loansoo  auttmizing  redWrtMlon  of  awno  ttwt  haveDMn  aitfiorizad  for  dMrlxaion 
to  poraoiis  aMmpi  from  ttie  loanaing  laquifanwnis  of  Part  30  of  INi  chepfar 
ApplcaMon    Naw  fcema  »,™~.— .— ~~~™— ~~-."— ~"~— ~~~~~~— — ~~— — •••~~~~—~— ~*~" -~— ..- ~.,.~— —.^i^...-" 


'iaauad  purauwii  to  Sdopm  B  of  Pwt  32  of  tNa  ohaplar  to  dMittiuto  Mama  oorMning  byproduct  malariiUhat  i»- 

quira  aaalad  aouioa  m&oi  dawioa  lawiew  to  paraons  ganaralyHtoanaad  undar  Part31  ol  Ihia  dtaplar^aatcapf  apedfc  i- 

oanaaa  authorizing  ladMrlMltoi)  of  Kaim  that  IwM  baari  autttorizad  for  dta^^ 

Pwt  31  oltMa  ohaplar 

Applcaiion— Naw  loanse 


K.  Lioanaaa  iaauad  pinuani  to  Subpwt  B  of  Part  32  of  thia  chaplar  to  dMrtwto  iiama  ooriain^ 
tiilaa  of  twoduamatarirt  that  do  not  require  aaalad  aouroaandtorde»ioar»yiaw  to  paiaonaganaiitylcy^ 
31  of  thia  di^aar.  excapt  apecilc  Icanaea  eulhorizing  redtoHtMHion  of  Rama  that  have  twan  aiMwrized  for  datrtxAn  to 
paraona  gananrily  foanaad  under  Part  31  of  thia  chapfen 
Appication   Wewloariae 


L  Uoanaoa  of  broad  acope  tor  poaaesaion  wid  uae  of  byproduct  malarial  iaauad  pursuant  to  Parts  30  and  33  of  tMa  chapter 
tor  leaeanii  and  davelopmant  that  do  not  authorize  commercial  dtotribiAMi: 
AppicaBon— New  Icenae , — 


Fee»» 


U.  Oihar  Icensea  forpoawaion  «id  uae  of  byproduct  malarial  iaauad  purauant  to  Part  30  of  tNa  chapter  for  reseerch  and 

development  that  do  not  authorize  commercial  dMrix«on: 
Appication— New  loanse 


N-Ucenaes  thai  authorize  sewloea  for  other  loansaea.  except:  _^_^^^   -_, 

(1)  Ucanses  that  authorize  only  caftraUon  andtor  leek  testing  aervices  are  subiect  to  the  fees  apedled  in  fee  Category 

(2)  Licanses  thet  authorize  weste  dnpoaal  services  are  subiect  to  the  fees  specified  in  fee  Categories  4A.  4B.  and  4C: 
Appicalion    New  loanse  — ~ —........ „_„_..._......-........™.. _„...._„.»,..™.,_..~— — ~-~-~.~™ ~~~— ~~ 


O.  Licensas  for  pmaesawn  and  use  o«  hypmAMi  material  jaajad  purauant  to  Part  34  of  this  chapter  tor  iwhiaatel  racJogra- 
phy  operations: 

Appication    Newicanse : 

Amendment 


P.  Al  other  spedlic  byproduct  material  Icenaes.  except  thoee  in  Categories  4Athfouc>»  90: 
Apple  aBon   New  loanse  ..~...~~~~.....~.«.~— .•.—••— .~~—~~———~—"..~— ••—••-"•"•— •- 


4  Waste  dteoaal  and  prooeaaing: 

A.  Ucenaea  apedftaiy  authorizing  the  reoaipt  of  waate  Ijyproduct  materiaL  aouroe  materiaL  or  special  nude^^ 

oihar  persons  tor  the  purpose  of  contingancy  atoraga  or  comrearciel  tend  dtepoaal  by  the  Icenaer,  or  lceneeiai<hortzing 
coniingancy  atorage  of  low4evel  radtoecHve  waste  at  the  site  of  nucteer  power  reactors:  or  Icanaea  for  receipt  of 
from  other  persons  for  indneralion  or  othartieatmar*,  packaging  el  reauMngwaate  and  reaictoaa.  end  tranatsr  of  — 
to  Mother  parson  authorized  to  receive  or  dtopoae  of  waste  material: 
Uoanse,  rsnewat.  amendment  — - ~- 


$i,ooa 


$4/100. 
$1,000. 


$1.700. 


$i.ooa 
$34a 


$S.400. 

$76a 


$i.8oa 

$820. 


S2JBfOO. 
$600. 


$4.30a 


$73a 
$34a 


I  material,  or 


nuctaar  material  from 


B.  Licenses  spadfcaly  authorizing  the  receipt  of  waste  byproduct  material;  aouroa  material.  .^^  _ 

othar  persona  for  itoe  purpoae  of  peckBQing  or  repackaging  the  materiaL  The  Iceneee  ««  dSpoee  of  the  material  by  Irene- 
far  to  another  person  authorized  to  reoaive  or  dtepoae  of  the  material: 

Appication— New  loanse  „..„._..„„..„.....—...—................•..• 

Amendment 


C.  Lteenaea  spedficaly  authorizino  the  receipt  of  prepackaged  weste  byproAict  materiel,  souroe  material,  or 
material  Irom  other  persons.  The  Icenaee  wl  dtaposa  of  the  material  by  transfer  to  another  person  aUhorized  to  receive 

or  dapose  of  the  material: 
Appication   Newlcense 


5.  Wal  logging: 

A.  Ucanaaa  tor  possesston  and  use  of  byproduct  material,  source  materiaL  andtor  special  nuctoar  material  tor  wel  loggina 
wel  swveys.  and  tracer  studtes  other  thanfiato  Itooding  tracer  studtos: 

Appication   Newicanse 

Amendment „_„.......„.............„„.—......—..................— ...™~~."—..-...™".~—.~....~™.~.~™~— ••-••••—••"••"•••••••••"•• 

B.  Licenses  lor  possession  and  use  of  byproduct  material  tor  fieM  floodtog  tracer  studtos: 

Uoense,  renewal,  amendment .._ - — - 

6.  Nudear  laundries: 

A.  Licenses  tor  ccmmerctel  colactton  and  teundry  of  items  contarranated  with  byproduct  material,  source  material,  or  spedal 
nudear  material: 
Appication— New  license  ... • ^^ • 

7.  Medkal  licenses: 


FuRCosL 
FidCoaL 


S2.S00. 
$620. 


$2jwa 

$220. 


$3.40a 
$820. 

FulCoaL 


$6.40a 
$1,000. 


UMI 


/VoL  63,1  Na  lll/WedoMdiy.  }ub»  10.  1908 /Rulw  mi  Ragulatioas         31885 


SdjEDUifOF  MATGRMts  FEES-Conlinued 
!|         (8m  looinalM  M  and  of  MM^ 


CMigo(yi#f  iMlvWi  lOMtM  and  lypt  of  tMt 


-**• 


Fo«» 


A.  UOMMS  iMiMtf  purauMi  to  PmH  SO,  a8j  40.  «nd  70  of  ttilB 
rW.  or  MocW  nuoloar  immM  in  toiiod  oOOraoo  conMMd  in 


fof  ImnMn  um  of  byproduct  noiHiol.  oouwo  nwi^ 


aUoonooo  of  broad  loooo  iiouod  to  modteii  InMuHono  or  tuvo  or  moro  olwiiciono  ouraumt  to  Putt  3tL  33. 36. 40.  and  70 
of  Ma  otiaplBr  aulhoiliinQ  raaaaKh  and  dfaafopmanl,  IndudkiQ  Iwnian  uaa  of  liyproduol  nwiMial,  ampt  loanaaa  tor  by- 


product niaiariaii  aouroa  malMiali  or  ipacii(linuolaar  iiMlariai  in  aaaiad  aouroaa  oonlainad  in  talaihaiapy 


C  OBiar  licawaaa  iaauad  puwuant  to  Parta  ^  3S._^  •"'*  ^  °*_**  ^*'''P*y  *?  iaanan  uaa  of  byproduct 


8.  Owl 

A.  Uoanaaa  tor  poaaaaaion 


and  uaa  of  tMMmtfaeft  HMliiiiL 


nwiariiitorciwl 


$3,500. 


SSJOO. 

$7ia 


81,80a 
S460. 


S67a 


A.  Safaty  OMluaiion  of  davioaa  or  produda  Jsontainino  byproduct  malarial,  aouroa  raalartai,  or  apodal  nuaiaar  malarial, 

for  ooninwrolai  dHMbuHore 


9.  Dawioa,  product  or 

L  Slaty  laiiliiBH 
oaptroadorkMl 


Amarnnanl-^ach  dawica 
B.  9aiaiy  awahiaion  of  davioaa  or  produda 


f^^UMi 


wioaa  or  produda  ccniainino  byproduct  malarial, 
wMi  tha  unii|ua  apMlcailona  ol^  and  lor  uaa  by. 


aouroa  maiariai,  or  apaoiai  nudaar  nMlarial  manu* 


82.100. 
81,100. 


8eia 
86ia 


&  Evaiuaionof  10OFR  Part  71  quail^aaauSnoa 


8180. 

FulCoaL 
FdlCoaL 

834a 
882a 
FulOoaL 

fUOooL 
FulOoaL 

FulOoaL 
Ful< 


13.  A. 


I  rawiiioni,  and  aupplaniant|k 


Mikindor  172210  of  ilia 


B.  Irapadlona  raMad  to  apart  ftial 

C.  InapaeHOna  rdalad  to  atoraga  of 
14.  BvnroducL  aouroa.  or  aoadal  nudaar  malarial 

rodamaflon.  or  ato  natoradon  adivilaa  purauafit  to  Paita  3a  4a  7a 
Approval.  ranaiMaii  amandmani 


72ofttiia 


^ 


FulOoaL 
FulOoaL 
FulOoaL 
FulOoaL 
FulOoaL 


FulOoaL 
FulOoaL 


15.  import  and  Export  loanaaa: 

Uoanaaa  iaauad  purauant  to  Part  110  of  tMa  chaplar  for  tha  import 
^■^  raum  ono  onor  oyproauoi  iraaanB,  nnvy  vmnt.  or 
A.  Applcadon  lor  ai^xirt  or  import  of  Mnjanrichad  uranium  and 
Im  rawiawad  by  tita  Commiaaionaia  aMI  tha  EaacuBwa  uancfi. 

oroNBro  n  aw  axporanQ  uuuiwy  anfvor  Qoaig  lo  munipia 
oaiwino  oountriaa. 
Applcafion-naw  licanaa  »......., 


andaaport  only  of  tpadal  nudaar  malarial,  aouroa  mai^ 


indudhig 

in 

or 


aMch  mual 
undar  10  CFR  110.4084. 


in  ona  or  moro  t^ 


VJKO. 

srjna. 
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Schedule  of  Matb^u^ls  Fees— Continued 

^M  footnotes  at  and  of  tiMe] 


Caisgory  of  matflrials  IcansM  and  type  of  feas^ 


B  Appicalion  lor  export  or  import  of  special  nuclear  malarial,  source  material,  triium  and  cttter  byproduct  malarial, 
hMivywatar.  or  nudsv  ffade  grapMa.  mchMfng  radtoacHve  vMsie.  requiring  BnaMve  Branch  rw»iaiw  ty  not  Com- 
missionar  review.  TWs  category  mdudea  appicalion  lor  the  saport  or  Import  of  radkMClive  waste  invoMng  a«intfa 
Ibrm  of  waste  from  a  single  daas  of  generator  in  the  ej^orUng  country  10  a  single  treaimart.  storage  andtor  dhposal 

fadMy  In  the  recaMng  oounlry. 
Applcation-riew  ioense _— >»-— ~--. 


C.  Appicaton  formport  of  routine  reloads  of  low  enriched  uranium  re«:«or  fuel  and  exports  of  source  mslariel  requiring 
only  loreign  government  assurancee  under  the  Atomic  Energy  Act 

AppKcaMort-new  Icense »,..„_.................«.™......~~.~—..~«™..~.»—™.~-——.~~—-~~~~~-~~— *••—••— "••"••"•"""** 

Amendment - ..^..„.._..„...__.».-~-~..-.~-..~...~~~~~"— ~.— ~~™~~— •"•— ~~-"~'~-~"' 

D.  Application  lor  export  or  import  of  other  materials,  indudhg  nKfoacthw  waste,  not  requiring  Commissioner  review. 


Executive  Branch  laview.  or  foreign  government  assuranose  under  Ihe  Atomic  Bietgy  Act  This  catogoryin*^ 
plicalion  tor  cnort  or  import  of  radtoactive  waste  where  the  NRC  has  previously  aulhorizad  the  export  or  Import  of  the 
same  fbnn  of  waste  to  or  *om  the  s«ne  or  simlar  paittoe.  requiring  only  oonlma«ton  toi^ 
censing  aulhortiiee  that  »ie  shipments  may  proceed  aooordtag  to  ptaviously  agreed  undsrstandhjge  and  procedures. 

Applcalion-new  Moense ~- — 


E.  Mhwr  wnendment  of  «iy  export  or  import  Icense  to  extend  the  expiration  date,  change  domeetic  miomiation^ 
m*a  other  revisions  which  do  not  require  HHttfOt  analysis,  review,  or  consuRatione  with  otfier  agendee  or  torsign 
governments.  *' 

Amendment 

16.  Redprodly: 

A^eement  State  loensees  who  conduct  activities  undsr  the  reciprocity  precisions  of  10  CFR  150.20. 

Application  (inilial  Mng  of  Form  241) -r 

Revisions . 


Fee»» 


S4J00. 


S2.800L 


$i.2oa 
$i.2oa 


sisa 


si.ioa 

$200. 


'Typmot 
for  new 


charges,  as  shown  in  the  schedule.  wM  be  assessed  lor  preauifcalion  oonsujtalons  snd  reviews  arid  a 
ris.  imience  of  new  losnsee  and  approvals,  amendmente  and  certain  rsnewhto  eiMing  loenses  and 


rthegen- 


I  provisiohs  of  10  CFR150.20.  must  be  accompanied  by  Ihe  preecribed  appicalion  lee  lor  each  Ml^o^ 
(1)  ApplcaBaratoTlcsnses  cofa^mon  Vm\tKi0  laTcategSy  of  ipedrt  nuclear  material  or  souroe  materiaf  must  be  accompanied  by  the 

tofcioostteesSte^Kri^ 

'^)^R2SJlS^;i^^  iL.  ApplcaHons  subieet  to  Ful  Costtoee  (fee  Categoriee  lA.  IB.  IE.  2A.  4A.  SB.  10A.  11. 13A.  and  14)  are  Aw 
upon  nogllcsgonj^ttte  Commission  in  accordance  with  §  170.12((9. 

ill  AoolcMions  lor  amendments  to  Icenees  and  approvals  and  rewisions  to  reciprocity  inMal  appfcaBons.  aKOtpt  those  si^iaGt  to  feee  as- 
SZSnliMoTl&nse  or  ap^'SSl^  in  oww  than  one  fee  category  must  be  aoa.mp»iiyljy  y^ 


category  rttected  by  the  Mnendmentuntees  the  amendment  is  applcabte  to  tew  or  more  fee  caiegoriesi 

hSSal  tee  categS  would  apply.  For  those  Icensas  and  approvalss^^ 

{Sk.  mi  l4)riwiendment  teas  we  due  upon  notWcation  by  the  Commisiion  in  accordarya  wlh  t1/0.12(<» 


t>e  acconirianieij  b< 
(4)  Ap^cations  i  ^ 

"leHSSSSTSas.  Inspecttons  resuMng  Hem  hivastigattons  conducted  by  Ihe  OWoe  of  im^efiggakm  ani  vt^^ 
Irtm  thMTtfty  rtegalionsare^ 

a  Fees  Wil  lit  beSiarged  lor  orders  issued  by  the  Commlsston  puw-n*  tolO  OT^  2.2(K«  tor  ame«*n^^ 
ouiremente  of  these  typeeof  Commission  orders.  However,  tees  w«  be  chiwoed  for  appravate  tesued  undsr  a  sp^^ 

SmrrStorSrsSteKS^^ 

or  hereafter  m  dfert)  regwdtess  of  whether  the  ^iproval  is  in  the  term  of  a  Icense  amendnnent.  tetter  o«  approig.  satety  evatoatfon  wpwt.  or 

othwtorrTln  adS^  toth^M 

Categories  9A  through  90. 


»Ri  cost  tees  iSTbe  determined  based  on  the  protesslonal  stall  time  and  appropriate  co^ 
cations  currently  on  Me  and  for  which  teee  are  datonnined  based  on  the  FuTCostexpended  far  the  review,  tlw  pro<Msi(yrt  sff  hwjw  w- 
pended  far  the  revtew  of  the  ^>p«caiion  up  to  the  eftediva  date  of  the  Inal  nie  w«  be  dstennined  snh^^ 
ttw  service  was  provided.  For  ^iplcations  currently  on  lie  tor  which  revtew  ooate  have  reached  an  appitap^ 

20.  1984.  and  July  2,  1990.  rutes.  but  are  sM  pendtog  compteUon  of  ihe  revtaw.  the  coet  incurred  after  any  tf^iaU^^  ctM^m»  reached 
throud)  January  29. 1960.  w«  not  be  biled  to  the  anIcanL  Any  pratessional  staff^tours  expended  above  thoee  oeb^ 
igMTwl  be  assessed  at  the  iw>plciybto  rates  sst^lSwd  by  §170.20.  as  appropriate,  axsspt  lor  topical  reporte  wfwae  ooete  exceed  $60.00a 


Costs  which  exceed  SSaOOO  for  each  topical  report  amendment,  revteion.  or  supptement  to  a  topical  report  compteted  or  u^ 

uary  30. 1989.  through  August  8. 1991.  w«  not  be  b«ed  to  the  applcant  Any  protesaional  hours  expended  on  or  after  Aini^9. 1091.  wN  be 

assessed  at  the  appfckjte  rate  esteblshed  in  §17050.  The  minimum  lotelrw^  cost  is  twfce  the  hourty  .._^^ 

^Licensees  payliig  lees  under  Categoriee  lA.  IB.  and  IE  are  not  subject  to  tees  under  Categorise  1C  and  ID  for  seated  souroes  aulhortesd 
in  the  same  lioertte  except  in  those  instances  m  which  an  aaMaHion  deeis  only  with  the  seated  souroes  authorized  bythe  Icense.  Applcanis  for 
new  Kcanses  that  coverboth  byproduct  material  and  spedelnuctaar  material  in  seated  sources  far  use  in  gauging  davioas  w«  pay  the  appro- 
priate appicalion  fee  far  lee  Category  1C  only. 

s  Fees  wW  not  be  assessed  far  requests/reports  submitted  to  the  NRC: 


year. 


UMI 
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(a)  In  rwpon—  toaQcrwife 
ramlMis  to 
to  an  NRC 


I  imdohm  I 
nwitiodof 


(Wm.--, 

iiMntoi  iMiM.  or  to  MtM  NRC  in 
pravsnMnis  Of  dfortt. 


or  NRC  OvMm  tht  do—  not  rwult  in  m  tmrnittmt  to  ttw  fcanw.  do—  not  ftuH  in  ttw  wvtow  o<  «i  #- 
'  •  loqulranMnto  of  tho  Qonotte  Lotiv,  or  doM  not  inwolM  an  unrawtovMd  asMy  inuo; 
(at  ttw  gginrljai  OWca  DlractorlNal  or  iboya)  to  iyol»»  an  idoMNM  saMy.  sal 

oanafte  Mtor,  or  txMatin;  or 
NRC  toi 


.  a  lul^  raguMory  guida,  poloy  al 
■NoniiaDuii  osnwan  rauiiiy  organizaKina 


and  ttw 


I  or  anviiof^ 
tor  toa  piapoaa  of  aupporting  ganoric  raguMory  im- 


PART 171— ANNUAL  FEES  RM 
REACTOR  OPERAIWQ  UCaMES. 
AND  FUEL  CyCL£  LICENSES  AND 
MATERIALS  LICENSES*  MCUJOSIQ 
HOLDERS  OF  CERTIFICATES  OF 
COMPLIANCE.  REGISTRATIONS,  AND 
QUALITY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVCRNMCNT 
AGENCIES  UCBISEO  BY  NRC 

10.  The  authority  dtation  Cor  Part  171 
continues  to  read  as  followrs: 


jr.  Sac.  7601.  Pub.  L  9»-272. 100 
Stat  146,  as  amendad  by  sac  5601,  Pub.  L 
100-203, 101  Stat  1330.  as  amanded  by  sac 
3201.  Pub.  L.  101-239, 103  Stat  2106  as 
amanded  by  sac.  6101.  Pub.  L.  101-506. 104 
Stat  1386.  (42  U.S.C  2213):  sec  301,  Pub.  L. 
92-314. 86  StSt  222  (42  U.S.C  2201(w)): 
201, 88  Stat  1242.  as  amended  (42  U.S.C 
5841):  sec  2903.  Pub.  L  102-486. 106  Stat 
3125,  (42  U.S.C  2214  note). 

11.  Section  171.13  is  revised  to  read 
as  foUows: 


1171.13 

The  annual  fees  applicable  to  an 
operating  reactor  and  to  a  materials 
licensee,  including  a  Government 
agency  licensed  by  the  NRC.  sub{ect  to 
tUs  part  and  calculated  in  accordanee 
with  §S  171.15  and  171.16.  will  be 
published  as  a  notice  in  the  Federal 
Ragialar  as  soon  as  is  practicable  but  no 
later  than  the  third  quartm  of  the  fiacal 
year.  The  annual  feea  mdll  becooM  dus 
and  payable  to  the  NRC  in  accordance 
with  S  171.10  except  as  provided  in 
§171.17.  Quarterly  payments  of  the 
annual  fises  of  $100,000  or  more  will 
continue  during  the  fiscal  year  and  be 
baaed  cm  the  applicable  annual  faes  as 
shown  in  $§  171.15  and  171.16  until  a 
notice  ocmceming  the  revised  amount  of 
the  feea  far  the  fiacal  year  is  pid>liahed 
by  the  NRC  If  the  NRC  is  unable  to 
puUiah  a  final  fise  rule  that  becomes 
efiecdve  during  the  current  fiacal  vear. 
then  fees  wrould  be  aaaewed  bMed  on 
the  ratea  in  effect  for  the  inevious  fiacal 
year. 


12.  In  §  171.15.  paragrairiis  (b).  (c) 
I  ttroductory  text,  (cHl).  (c)(2).  (e),  and 
0  are  revised  to  read  as  follows: 
! 
I171.1S  AnmMl  Faes!  Raestor  operMng 


(b)  The  FY  1998  annual  fee  for  each 
operating  power  reectw  which  must  be 
COllectedf  by  Sq>tember  30. 1998.  ia 
ie.976.000.  Thia  fee  haa  been 
^Metmined  by  ad)ufdng  the  FY  1997 
8tmual  fee,  (prior  to  nmnding) 
downward  by  about  0.1  percent  In  the 
f^  1995  final  rule,  the  NRC  stated  it 

SDuld  stabili»  annual  feea  by  adfusting 
e  annual  feea  only  by  the  percentage 
c^ianga  (plus  or  minus)  in  NRCt  total 
btidgat  auth<»ity  and  adfuatmenta  baaed 
Ml  (±anges  in  10  CFR  Part  170  feea  as 
well  as  on  the  number  of  licmsees 
jmying  the  fees.  The  first  adfurtment  to 
annual  feea  using  thia  mathod 

~  in  FY  1996  \f^ien  all  annual 
were  decreaaed  6.5  percent  below 
FY  1995  annual  feea.  The  FY  1997 
llmual  fees  «rere  alao  determined  by 
Using  this  method.  The  FY  1997  annual 
fees  uicreaaed  8.4  percent  above  the  FY 
1^  annual  fisea.  The  FY  1995  annual 
file  was  comprised  of  a  baae  annual  fee 
end  an  additional  diaiga  (aurduiga). 
Tbe  activitiea  oomprisliis  the  base  FY 
tp95  annual  lae  are  aa  fulows: 

(1)  Power  reactor  safsty  and 
regulation  exoajpt  licenaing 

inspection  activitiea  recovered 
ar  Part  170  of  this  diaptar. 

(2)  Raaaerch  activitiea  diractly  related 
the  regulation  of  power  reactors. 

(3)  Gaoaric  activities  required  largely 
r  NRC  to  ragulate  power  raactora.  e.g., 

ifidating  part  50  of  thia  diqrtar.  or 

the  Incident  Raqxmae  Center, 
activities  comraUing  the  FY 
suichargB  are  as  follows: 
(1)  Activities  not  attributable  to  an 
existing  NRC  Uoenaee  or  daaa  of 
toinaees;  e.g.,  reviews  submitted  by 
<  Nher  government  agendea  (e.g..  DCK) 


that  do  not  result  in  a  license  or  are  not 
aaaodated  with  a  licenae;  intmnational 
cooperative  safiaty  program  and 
international  aafeguards  activitiea;  low- 
level  waste  disposal  generic  acdvitiea: 
uranium  eniidunent  generic  ecdvitiea. 
(2)  Acdvitiea  not  currently  asaeaaed 
under  10  CPR  Part  170  lioansing  and 
inapection  fees  baaed  on  existing 
Commission  policy.  e.g..  reviews  and 
inapectiona  conducted  of  nonprofit 
educational  inatitutiona.  and  coata  that 
would  not  be  collected  from  small 
entities  baaed  on  Commission  policy  in 
accordance  with  the  Regulatory 
Flexibility  Act 
•       •       *       •       • 

(e)  The  FY  1998  annual  fisea  for 
lioenaeea  authorized  to  operate  a 
nonpowtt-  (test  and  research)  raector 
licenaed  imder  Part  50  of  this  diapter, 
exo^  fior  thoae  reectcvs  exempted  from 
fees  under  S  171.11(a).  are  as  follows: 
Raeaeicl)  reactor  .....................         $57,300 

(f)  For  eech  fiscal  year,  annual  feea  for 
operating  reacton  will  be  calculated  and 
asBasaed  in  aocordanoa  writh  S  171.13. 

13.  In  S  171.16.  the  introductory  text 
and  table  of  paragraph  (c)  and 
paragraphs  (cMD.  (c)(4).  (d).  and  (e)  are 
reviaed  to  read  as  followa: 


1 171.16 


by  IMNRCk 


(c)  A  Uoenaee  who  is  required  to  pey 
an  annual  fee  under  thia  aectiott  may 
qualify  aa  a  small  entity.  If  a  licanaee 
qualifies  as  a  small  endty  wd  providea 
the  Conuniaeion  with  tlw  proper 
oertificati<m.  the  licenaae  may  pay 
reduced  annual  firea  for  FY  1906  aa 
follows: 


ii 

Snud  Businaaaaa  Not  Engaged  in  Manirfactiaing  sM  Smal  Nol-For4>rolt  Organizaitona  (Qi^ 

Leea  then  $360,000  ......«.......~__....~............u....>,....~~............_... 

Manufacturing  antWee  that  he»e  an  average  ot  SOJDt  employaae  or  laaa: 

Leaa  than  36  antoloyeea  ...............m^ 


Maxinwni 

annual  toe 

per loenaed 


Smal  Qovammanlal  Juriadtetiona  (tndudbig  publil  f  aupporlad  educationai  mstKultons)  (PopuMtoi^: 


$1,800 
400 

1.800 
400 
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Educational  InsttuHom  that  are  not  state  or  Pubidy  Supported.  aiKl  have  ^ 

36  to  500  employees - ■ 

Less  thtn  35  employees „„„„^_...__„.............«.......—~™..—...—.~~— .—.....•••• 


1.800 
400 


(1)  A  licensee  qualifies  as  a  small 
entity  if  it  meets  the  size  standards 
estabUshed  by  the  NRC  (See  10  CFR 
2.810). 

(4)  For  FY  1998.  the  maximum  annual 
fee  a  small  entity  is  required  to  pay  is 
Sl.800  for  eech  categcny  applictt>]ie  to 
the  licnDmeCs). 

(d)  The  FY  1998  annual  foes  for 
materials  licensees  and  holders  of 
certificates,  registrations  or  approvals 
subject  to  fees  under  this  section  are 
shown  below.  The  FY  1998  annual  fees. 


which  must  be  collected  by  September 
30, 1996.  have  been  determined  by 
adjusting  downward  the  FY  1997  exact 
annual  fees  (prior  to  rounding),  by  about 
0.1  percent  As  a  resuh  of  rounding,  the 
FY  1998  annual  fee  for  some  fee 
categcmes  is  die  same  as  the  FY  1997 
annual  fiae.  In  the  FY  1995  final  rule,  the 
NRC  stated  it  ««fould  staMlize  annual 
fees  by  Mljusting  the  annual  fees  only  by 
the  percentage  diange  (plus  or  minus) 
in  NRC's  total  budget  authority  and 
adjustments  based  on  changes  in  10  CFR 
Part  170  fees  as  well  as  on  me  number 
of  licensees  psying  the  fees.  The  first 


adjustment  to  the  annual  fees  using  this 
method  oocuirad  in  FY  1996.  when  all 
annual  fees  wrere  decreased  6.5  percent 
below  the  FY  1995  annual  fees.  The  FY 
1997  annual  fees  were  also  determined 
by  using  this  method.  The  FY  1997 
annual  fees  were  increesed  8.4  percent 
above  the  FY  1996  annual  fees.  The  FY 
1995  annual  fee  was  comprised  of  a  base 
annual  fee  and  an  additicmal  charge 
(surcharge).  The  activities  comprising 
the  FY  1995  surcharge  are  dbown  for 
convenience  in  paragraph  (e)  of  this 
section. 


Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC 

[See  footnotes  at  end  of  taMe] 


Category  of  materials  icenses 


1.  Special  nudeer  materiel: 


A  (1)  Licensee  for  poesession  «id  use  of  U-236  or  pkitonium  for  fcisl  fabrication  mOtMn. 
(a)  Strategic  SpecM  Nudeer  Materiel: 


Biticock  &  Wiksx  SNM-42 
Nuclear  Fuel  Senlcee  8NM-124 
(b)  Low  Enridied  Urwium  in  DIaperaible  Form  Used  for  iPabricatlon  of  Rower  Reactor  Fuel: 
Combusiion  Engineering  (HemsMe)  SNM-33  ».........>......_____.....>......~~..-....~.~.— .~..- 


(2)AI 


General  Electric  Compeny  8NM-1007 
Siemens  Nuclear  Po«Mr  SNM-1227 
WesHnghouee  Electric  Compeny  SNM-1 107 


nudev  malsrialB  Icenses  noiinduded  in  Category  1A(1)  «Mch  are  tceneed  for  fuel  cyde  actMbee. 


(a) 


B&W  Fuel  Compeny  SNM-1 168 


(b)  AN  Otters: 

General  Bedric  SNM-960 


a  Licensee  for  raoeipi  wid  slora«e  of  spent  fuel  at  an  mdspendsnt  spent  kiel  storage  mstalation  (ISFSQ  . 

C.  Licenses  for  poesession  and  use  of  spedtf  nudeer  malsriai  in  seeled  sources  contained  in  devices  used  in  mdustriel 


meesuring  systems,  indudhig  x-ray  tuoreeosnce  enalyzers 
D.  Al  other  specW  nudeer  malsriiri  losnses,  eaicept  Icensee  authorizing  special  nudeer  material  in  unseated  form  in  oom- 


binalion  ttiet  would  constllute  a  oNicai  quantlly.  as  delned  in  S1S0.11  of  IMs  chapter,  for  which  the 
the  same  fees  as  those  for  Category  1  A(2) 


shalpay 


E.  Licensee  or  oertifcetes  for  the  operation  of  a  uranium  enrichment  fadtty 

2.  Source  material: 

A  (1)  Licensee  for  poesession  and  uae  of  source  material  for  refining  uranium  mm  cunceimatei  to  uranium  heaaluoride 


(2)  Uoanses  for  possssslon  and  use 


of  source  materiel  in  recovery  operations  such  as  mtfna  in-aitu  teaching,  heep-toach- 


ina  ore  buying  staBons.  ion  eaichange  faclttee  and  in  processing  of  oree  oonteWng  source  material  for  extraction  of  met- 
ds  other  than  uranium  or  thorium,  indudteg  Icenses  authorizing  Itw  possssslon  of  byprodud  waste  materiel  (lalngs) 
Irom  source  material  recovery  operations,  as  wdl  as  Icenses  authorizing  the  possession  and  maintenance  of  a  tadWy  In 

a  standt>y  mode. 

Ctess  I  fedties  * - 

Class  II  fadWes^ 
Other  fadMtes^ 


(3)  LJcensei  «iat  authorize  the  receipt  of  byprodud  materiel,  as  defined  In  Section  lle.(2)  of  Ihe  Atomic  Energy  Ad.  trom 
other  persons  for  possession  and  dtaposal.  except  thoee  ioenaea  subjed  to  the  feee  in  Category  2A.(2)  oiCaiegory 
2A.(4)  

(4)  Licenses  thet  authorize  the  receipt  of  byprodud  material,  as  delned  in  Section  11e.(2)  of  Ihe  Atomic  Energy  Ad,  from 


0^l^^^^m  tf^^M^fe^^e%A  ^tf%ff  s^tf^Att^astt^#w%  tts^#4 


inddsntal  to  the  dapoeel  of  the  uranium  waste  taings  generated  by  the  I- 


censeeTs  milng  operations,  except  thoee  Icenses  subjed  to  the  feee  In  Category  2A(2) 


B.  Licenses  which  suthorize  only  the  possession,  use  endtor 

C.  Al  otiwr  aouroe  meteriel 


of  sot*oe  material  for  shteidteg 


Annual 
Feee>>-> 


$2,004,000 
2J604.000 

1,278.000 
1,278.000 
1,278^000 
1,278^000 


506,000 

345.000 
283,000 


1.300 


3.100 
2.604.000 

648.000 


61.700 
34.900 
22,300 


45.300 


8.000 

480 

8.700 


UMI 
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■r  Pwt  31  of  ttii*  chaplw.  Mcapt  apacMc  1- 
nDuoon  ID  pnoni  gwmy  ■osnsva  unasr 

iwiov  iwMw  mt  psraoni  gmcnMy  miwwi 

riion  of  Mmm  ilwt  havo  boon  aultwrizod  tor 

id  purauant  to  PMbiln  iind1»  aitHii  tlniii^ 

« to  Pwt  30  of  this  ctMplor  tor  rMMHcfi  wid 

tubfoct  to  the  tMi  ipocMod  in  too  CiMoory 

afMdlM  in  tM  CaHgoriM  4A.  4B.  and  4C 

lart  34  of  this  otMplir  for  mduttW  radtogm- 

M  malvW  tor  ahiokfng  authorized  pmumt 

through  90 . 

niroo  niatoriiL  or  hmcM  nudoar  nMlirial 

nd  dhpoaal  ty  tha  ■centee;  or  ioenaoa  au- 

M^^^B   fM#^.^M   i^nnMiMS.  **    m^^^^^v  Km    l^n^B^M 

1  raauMng  waata  and  raaiduaa,  and  tianafar 

3.200 

12.300 

5,500 


14.000 
1,700 


•102.000 

14)600 

7,700 


8.200 
13.200 
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Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agenqes  Ucbised  by  NRC— Continued 

(Sm  foomotes  at  and  of  tabl^ 


Citagory  of  materials  loansM 


8  Nuctoaf  laundrioK 

A.  Licerwes  for  commwcM  coiadlon  and  laundnr  of  Kama  contawiniad  wiMh  byproduO  mKarial.  souroa  malsrial.  or  spa- 

dai  nudaar  malarial — 

A.  Ucansas  isauad  purauam  to  Pvts  30.  36. 40.  and  70  of  iNs  diaplsr  for  iMMMn  iM  of  bypro^ 

rial.  Of  spacM  nudaar  matariii  m  aaHad  souroaa  oontainad  in  talaiiarapy  dawtoaa.  TWs  calagory  also  mdudas  tha  poa- 
aaasion  «id  usa  of  source  malarial  lor  sNeldbig  wtien  airthorized  on  fie  same  losnse •;r™:"rr"rr~^-rr""::: 

B.  Licenass  of  bioMl  scope  issued  to  raedhal  InsllUions  or  tiw  *  mors  pliysidana  punuai*  to  Parts  3a  33. 36. 4a  a^ 
70  of  ffiis  dtMw  suitarizing  rasevdi  «id  d««lopmsnl.  indudbig  human  uae  of  bypiodud  mMsrial  aaosp^ 

iMprodud  malarial,  souros  malsrial.  or  special  nudsar  maisrisi  in  ssaM  soureee  oonMnsd  in  tsMhsrapy  dSMoas.  TNs 
c£gory  also  indudes  the  poesession  «id  use  of  source  malsrial  tor  sNsidtag  wtian  authorized  on  the  same  losnse.*  .... 

C.  Other  losnaes  issued  puisuM*  to  Pans  aa  36. 40.  and  70  sf  thto  chaplsr  tor  human  uae  af  l)y^^ 
matariaL  wdtor  ipad^  nudaar  matoria  asoepttteanaeo  far  bnwodurt  mrterial.  soun»  maiarisl.  or  ipedsl  nud^ 

ritf  fei  aetfed  aouroas  oonlrinsd  in  Mtotisrapy  davicas.  TNs  catogory  afao  mdudaa  the  possession  and  use  of  source 

material  tor  ahialdbig  whan  authorized  on  the  same  losnse.* 

A.  Licenaas  Ibr  poaaession  and  uae  of  byprodud  matorial.  source  material,  or  spedal  nudeer  mrterial  tor  cM 


9.  Dsvica.  product, or  seeled  aouroesafalyswalusllon;  .   ... 

A.  RetfsaaUona  issued  tor  i>e  saiaty  ewalualion  of  dawleee  or  products  contawing  byprottod  material,  souce  innsrisl.  or 
apediri  nuctaar  material,  aiiospt  reactor  tod  davtoas.  tor  commercial  dMtouten 


B.  Registraliona  iaaued  tor  the  ssMy  analualien  of  davtoae  or  preduds  containing  bypiodud  malarial,  aource  malsrial.  or 
ipedirt  nudaar  malarial  mmfadured  in  accordance  wlit  the  unique  spedltoatona  of.  and  tor  uae  by.  a  aing^ — "— 

escapt  reactor  lud  dsMcea 


Annual 
Faes'z-* 


C.  Ragistralone  issued  tor  the  sataly  evriualicn  of  saetod  sourcaa  containing  byprodud  malarial,  aource  material,  or  ape- 
del  nudav  malarial,  axoapl  reactor  fuel,  tor  uiinmerdal  dtoMbution ~~.~~~ 

D.  Reostraldhs  issued  lor  the  sataly  evduation  of  saetod  sourese  contoining  byprodud  material,  source  mslerial.  or  spe- 

dd  nudsv  matorid.  mwufadured  in  accordance  wUh  the  unique  ipedlcaHons  of.  and  tor  use  by.  a 


10.  Tianaportalion  of  radtoadive  malarid: 

A.  Cartitlcaiaa  of  CoraplMice  or  other  package  approvals  iaaued  for  deaign  of 

Spam  Fud.  Hfgh4.aval  Waata.  and  plulonium  air  packagea  .: 

B.  Appwawals  iaaued  of  10  CFR  Part  71  qudly  aasuranoaprograma. 

Us6rs  and  Fsbrfcalors  ..„....»....~.._...~...™~~.......~-..~™....~~...~...~— ..~- 

uaars  ,,»,...,.,»..„. ....^. ...... ................ ..............»...................................'... *.....*.* 

1 1 .  standardtaed  spent  tod  tadWiea  .....................—...— ...~~.....—.~~..~.~......—.....~~ 

12.  Spedd  Proieds 


13.  A.  Spent  fud  storage  cadt  CartNtosle  of  Complance 

B.  Qenard  ioanaae  for  storage  of  spent  Ibd  undsr  10  CFR  72.210 : ~~.. — 

14.  Bypiadud.  source,  or  apedd  nudeer  matorid  icensee  end  other  approvda  aulhortzingdaocmmiadoningrdauwtaniindlon. 
radamatton.  or  alia  raeloratton  adMltoa  purwent  to  10  CFR  Paita  30. 40. 70.  and  72 „ 

15.  Import  and  PHport  loenaaa  .,...........«......................«..........«........".........«...."..—•.*•"-"— .."••••.♦".".-".••••"••••"^••••••-^•••"•^••■••"■•""-■•^ 

16.  Redprodty  «_...._ ~~ — - „.„........_........~...._...~— ~.~...~.......~.~~.-~..~....™. 

17.  Maatar  matorials  losnses  of  broadscope  Issued  to  Qovemmant  agandee 

18.  Department  of  Energy: 

A.  Cartiticslee  of  Complance „........_. „.„.........._....„......._..~_..~.....™-~..~.~.~.~— ...•••".»"....-.....". 

B.  Uranium  Ml  Ta«ng  RadMon  Conird  Ad  (UMTRCA)  actMHea : 


14.700 

10.300 

23.500 

4J00 

1.800 

7.200 

3.700 
1.800 

780 


•WA 
•MA 

78J0O 
1.000 
•HIA 
•KVA 
•HIA 
263,000 

^HIA 

•tVA 

•HIA 

421.000 

i*$%168.000 
1.964.000 


'  Annud  toes  w»  be  asaessed  based  on  whether  alcensee  hdd  a  vaH  losnse  with  the  NRC  authorizing  ponndon  and  use  of  radtoadtiw 
matorid  during  the  Iscd  yeer.  Howwnr.  the  annud  fee  is  waived  for  «wee  materials  Icenaeaa  and  hddew  of  oertifcalas.  uuWialtoiw.and  sp- 
erovds  who  dther  fled  lor  tonninetton  of  their  loenses  or  approods  or<ed  for  poaaaedon  only/doragejtoanaae  prior  to  Oapber  1. 1997.  aiyl 
pannenenMy^ceased  Icensed  adMttoe  eniirdyliy  Septoraber  30. 1997.  Annod-fces  far  Iganaeee  who  fled  for  tomiindtorr  of  a  fcanse.  dawn- 
gads  d  n^enae.  or  tor  a  POL  during  the  lacd  year  and  tor  nawr  Igwaea  iaaued  <taring  the  ftocdj^ 

prowWoos of  §171.17.  H  a peraon  hdda mera^heo one  loanae. oertMcate.  regldration.  or approMl.  tie ennud toete) nM ba aseeaaedtor aadt 
Ecense.  certifcate.  registration,  w  vprowd  hdd  by  that  peraon.  For  Icaneea  that  aulhorika  mora  than  one  adivily  on  a  dngto  Icenee  (e^ 
humerTuse  end  irfaSator  adMttosrannusf  toes  wil-be-nassBssrt  for  eadixatogory  spploabto  to.the.lcense..Ltodieeas  paytog  annud toee 
onder-Catogory  4X(n  «e  nd  subtoci  to  the  ennud^eaa  ol  Category  1.C  a«f  t.Dfar82fad  aouro^ 

'PaymanTy  the  piaeatoad  dinud  toeifoes  noraulomaB^ 
RanewdiWicatlonamuarbeaed  in  accordance  with  the  laqdrementodRarta  30. 40. 7071^  ..b.^^  ^ -^ 

SSyeiv.  feea  for  theae  matorida  Icanses  wil  be  cdcutated  and  aaaessed  to  accordance  with  §17113  and  w»  be  publshed  In  the 


>Each      _  ^.        

f^soBfiil  RsflpflHBf  for  0000ft  jp^^y  oofmvtooi* 

*A  CtoMllconae  indudea  ml  Icenaea  iaaued  for  the  extradton  of  urantom  from  uranium  ore.  A  Ctass  II  liOMWs  inctodaesoMion  mMngi^ 
censes  (in4«u  and  he^>  toad))  issued  for  the-extiwdton  of  uranium  from  uranium  ores  indudtograaeerdi  and  development  Icenses.  An  other 

license  includes  Icensas  for  extraction  of  mdals.  heavy^mdds.  and  rare  earths. 

»Two  licensee  were  issued  by  NRC  tor  tend  dtaposd  d  apedd  noctoar  matoriaL  Once  NRC  issues  an  LLW  dtopoed  loenee  tor  byprodjd  and 

source  matorid.  the  Commlsdo«rw«lconsider..estab«8Nng  an  annuaffee  for  thto  type  of  Icenae.  ^^ ^ 

"Standardteed  spent  fud  tedlttoa.  10  CFR  Parts  71  and  72  Cartificatoe  of  Complance.  and  raectd  revtows,  such  as  topicd  raports^ere  nd 

assessed  an  annod  fee  beeauaa  the  generic  costs  of  regutating  these  adivittos  are  primari^f  atiributabte  to  the  users  of  the  dedgna.  osrtHcates. 

and  topicd  reports. 
'UMmieMm  this  cdegory  are  not  asaeaaed  an  annud  fee  beeauaa  Ihey  are  diarged  an  annud  ^ 

censed  to  operate. 
■No  vuHJd  fee  is  cherged  because  it  is  nd  pcadtod  to  administer  due  to  the  rdalively  short  We  or  tomporary  nature  of  the  Icenee. 


UMI 


a..^^  .A^  ..L^k^^-M.  't   i^fMfa^.  >t 


wM  not  te 
^       1 7B  or  7C. 
^•TNt  includM  CortMcMM  of  Oonvlonoo  io«fd  to  DOE  «Ml  •(•  not  undir  «•  MkIov  WHtt  ^^ 


(e)  The  activities  oompriiing  the  FY 
1995  sur^aigt  are  as  follows: 

(1)  LLW  diqwaal  generic  activities; 

(2)  Activittas  not  attributable  to  an 
existing  NKC  lioenaee  or  classes  of 
lioensoes;  e.g^  intemational  cooperative 
safety  program  and  intemational 
safeguards  activities;  support  for  the 
Agnoment  Stat^j>rag{ani;  site 
deoommissianing  management  plan 
(SDIkIP)  activities:  and 

(3)  Activities  not  currently  assessed 
licensing  and  inspection  fees  under  10 
CFRBsrt  170  beeed  on  existing  law  or 
Commission  policy,  e.g..  reviews  and 
inspections  conducted  of  nonprofit 
educational  institutions  and  Federal 
agencies:  sctivities  related  to 
decommissioning  and  rsckmiatian  and 
costs  tbat  would  not  be  collected  from 
small  entities  beaad  on  Commiasiwi 
potior  in  accordance  witb  the 
Rsgulatary  Flexibility  Act 

•       •       •       •       • 

14.  Section  171.19  is  revised  to  read 
as  follows: 


1171.19 

(a)  Method  of  payment.  Annual  fee 
payments,  made  payable  to  the  U.S. 
Nucleer  Rsgulatary  Commissicm.  are  to 
be  made  in  U.S.  funds  by  check,  draft, 
money  order,  credit  card,  or  electronic 
fonds  transfer  such  as  ACH  (Automated 
Cleering  House)  using  EIN  (Electronic 
Deta  Interchanga).  Federal  agencies  may 
also  make  payment  by  the  C^-line 
Payment  and  Qrflection  System 
(OPACs).  Where  qwdfic  peyment 
instructions  are  provided  on  the 
invoices  to  appliouits  and  licensees, 
payment  diould  be  made  accordingly, 
e.g.  invoioes  of  $5,000  or  more  should 
be  paid  via  ACH  throurii  NRCs 
Lodcbox  Bank  at  the  address  indicated 
on  the  invoioe.  Ckedit  card  payments 
should  be  made  up  to  the  limit 
estsblished  by  the  credit  card  bank,  ip 
accordance  vdth  specific  instructions 
provided  with  the  invoices,  to  the 
Lockbox  Bank  designated  for  credit  card 
pmrments. 

(b)  For  FY  1998,  the  Commission  will 
adjust  the  fourth  quarterty  invoioe  for 
operating  power  reactors  and  certain 
materials  licensees  to  recover  the  full 
amount  of  the  revised  annual  fee.  If  Om 
amounts  collected  in  the  first  three 
quartan  exceed  the  amount  of  the 
revised  annual  fee,  the  overpeyment 
will  be  refonded.  All  other  Uoensees,  or 
holden  of  e  ootificate,  rsgistratian.  or 
approval  of  a  QA  program  wrill  be  srat 
a  mil  for  the  foil  amount  of  the  annual 


on  the  anniverssiy  date  of  the 
Payment  is  duo  on  the  invcrioe 
and  interest  accrues  from  the  date 
f  die  invoice.  However,  interest  will  be 
Waived  if  payment  is  reorived  %rithin  30 
'  ivs  from  tibie  invoioe  date. 

(c)  Annual  fees  in  the  amount  of 
100.000  or  mora  and  deeaibed  in  the 

fialarnadoe  pursusnt  to 
171.13  must  be  paid  in  quarteriy 
InstaUments  of  25  percent  as  billed  by 
^  NRC  The  quartan  begin  on  Octobv 
1.  January  1,  April  i,  and  July  1  of  eedi 
fiscal  yeer. 

(d)  Annual  fees  of  less  than  $100,000 
oust  be  peid  ss  billed  by  the  NRC  As 
Mtablished  in  FY  1996.  materials 
lionise  annual  fees  that  are  leas  than 
$100,000  are  billed  on  the  enniversary 
data  of  the  license.  The  materials 
licensees  that  are  billed  on  the 
ttmiversaiy  date  of  the  license  are  those 
Covered  by  fee  categories  l.C  and  1  J).; 
2Ji.{2)  through  2.C:  3.A.  dixou^  3J>.; 
k3.  throu^  9.D.:  and  103.  For  annual 
fee  purpoaes,  the  annivarsary  date  of  the 
license  is  oonsiderBd  to  be  the  first  day 
of  the  mcmth  in  v^iich  the  original 
license  was  issued  by  the  NRC 
Beginning  June  11, 1996,  the  effective 
date  of  the  FY  1996  final  rule,  licensees 
that  are  billed  on  the  license 
anniversary  date  will  be  assessed  the 
Annual  fee  in  efiect  on  the  anniversary 
date  of  the  license.  Materials  licenses 
lubfect  to  the  ennual  fee  that  are 
terminated  during  the  fiscal  yeer  but 

lorto  the  euniversery  menm  of  the 

will  be  billed  upon  termination 
the  fee  in  efiect  at  the  time  of  the 
billing.  New  materials  licenses  si^b^ 
to  the  annual  fee  will  be  billed  in  the 
month  the  license  is  issued  or  in  the 
next  available  monthly  billing  Sat  the 
fee  in  efiisct  on  the  anniversary  date  of 
(he  license.  Thereafter,  annual  fees  for 
new  licenses  will  be  assessed  in  the 
fnniversary  month  of  the  license. 

DaiMl  at  Rockville.  Maryland,  this  22nd 
of  May.  1998. 

;  For  the  Nuclear  RegulatofyCanuninion. 

iMSLF^MCkH. 

I  SUsfFinonciai  Q0ker. 

NalK  The  foUowiiw  appendix  will  not 
I  iq>eer  in  the  Coda  of  Federal  Regulations. 

AtoThk  Final 

iO  CFK  Part  17D  (Lkease 
fart  171  (AaanalFeeri 
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The  Regulatory  Flaxibility  Act  of  1980.  as 
:4"»«nded.  (5  U.S.C  801  at  aaq.)  establishes  as 
a  principle  of  rqgulatocy  pcaciioe  that 


agencies  endeavor  to  fit  rqguletory  and 
infannetional  requirements,  oooiistant  with 
qtplkeUe  statutes,  to  a  scale  oommensurats 
with  tlie  businesses,  osguiratkuu,  and 
govanunanthirisdictioBS  to  which  Aey 
qq^  To  acUeve  this  prindirie.  tfaa  Act 
lequiiee  that  agincies  consider  die  ia^iect  of 
their  ections  an  small  entities.  If  die  esency 
cannot  certify  diet  a  nda  wiU  not 
sigaHkantly  impact  a  wAatantial  number  of 
small  entities,  Oen  a  ragnlatocy  flexibilify 
anafyris  is  laqulrad  to  examine  the  impacts 
on  small  entities  and  the  ahemativas  to 

To  assist  in  considering  these  impacts 
ondsr  te  Regulatory  Flaxibilify  Act  (RPA). 
first  die  NRC  adopted  sias  slaadaids  far 
rialBinilnliigwhidi  NRC  licensees  qualify  as 
small  entities  (50  FR  50241:  Oeoeedier  9. 
1985).  Theee  siae  standards  wen  clarified  on 
Noveaibar  8, 1991  (58  FR  58872).  On  ^ril 
7, 1994  (59  FR  18513),  die  SmaU  Business 
Administretian  (SBA)  issued  a  final  rule 
chenging  its  siae  standards.  Hm  SBA 
adfu^ad  its  lece^lits^iesed  siae  stendards 
levels  to  mitipto  die  eOscIs  of  inflatian  bom 
1984  to  1994.  On  November  30, 1994  (59  FR 
81293),  dw  NRC  published  a  proposed  rale 
to  amend  its  siae  standards.  Afkar  evaluati^ 
die  ttvooommenta  received,  e  final  rule  that 
would  revise  the  NRCs  siae  standards  as 
propoeed  was  developed  end  epproved  by 
die  SBA  on  Merch  24. 1995.  The  NRC 
published  the  final  rale  lavisfa^  its  siae 
standards  on  April  11, 1995  (80  FR  18344). 
The  revised  standards  beceme  eflective  Ktey 
11. 1995.  The  revised  stenderds  atQuited  die 
NRC  reoeipls-baeed  siae  standards  from  $3.5 
milUon  to  S5  milUan  to  aooommodale 
inflatian  and  to  coofann  to  dw  SBA  final 
rule.  The  NRC  elso  eliminated  the  s^wrate 
SI  milUoii  das  standard  far  private  pnctioe 
iriiysicians  end  eppliad  e  reoeipts-faued  siae 
standard  of  $5  milliao  to  diis  dees  of 
licensees.  This  mimred  dw  revieed  SA 
standard  of  S5  milUon  far  medical 
practitioners.  Tlie  NRC  also  estabUshade  siae 
stenderd  of  500  or  fewer  enqiloyses  far 
business  concerns  diet  are  nmufacturing 
entities.  This  standard  is  the  most  commonly 
used  SBA  empknree  staaderd  end  is  the 
standard  qppucabls  to  tlw  types  of 
manufacturing  industries  thet  bold  en  NRC 


The  NRC  used  the  revieed  standards  in  the 
final  FY  1995.  FY  1998.  and  FY  1997  fae 
rube  eod  is  continuing  thrir  use  in  this  FY 
1998  filial  rule.  The  small  entify  fee 
categories  in  S  171.18(c)  of  dds  final  rule 
reflect  the  cfanges  to  the  NRCs  siae 
standards  adopted  in  FY  1995.  A  new 
meximum  small  entify  fee  far  manufacturing 
industries  vrith  35  to  500  employees  was 
est^Ushed  et  SI  JOG  end  a  lowertiar  small 
entify  be  of  $400  was  established  far  tfaoee 
manufacturing  indusMes  widi  lees  then  35 
employees.  The  lowef^ier  receipts-heeed 
direshdd  of  $250,000  wes  reised  to  $350,000 
to  reflect  appnudmetely  the  same  percentage 
adfustment  as  that  made  by  the  SBA  vdien 
they  adjusted  the  reoeipts4ieaed  standard 
from  $3.5  million  to  $5  million.  The  NRC 
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believes  that  continuii«  dieee  actions  for  FY 
1998  will  reduce  the  impact  of  annual  Ises 
on  small  businesses.  The  NRC  size  standards 
an  codified  at  10  CFR  2.810. 

PubUc  Uw  101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990  ((»RA-90). 
lecpibed  that  the  NRC  teoover  approximately 
100  percent  of  its  budget  authoril^.  less 
appropriations  from  the  Nuclear  Waste  Fund, 
for  Fiscal  Years  (FY)  1991  through  1995  by 
jit>^»ff<"B  license  and  annual  fses.  OBRA-40 
was  amended  in  1993  to  extend  the  100 
percent  recovery  raquiiemant  Cor  NRC 
through  1998.  For  FY  1991,  the  amountior 
collection  was  dxnit  $445.3  million;  for  FY 
1992,  about  5492.5  million:  for  FY  1993 
about  $518.9  million:  far  FY  1994  about  $513 
million:  far  FY  1995  about  $503.6  mlllian:  for 
FY  1996  about  $402.3  million:  far  FY  1997 
about  $462.3  million:  and  the  amount  to  be 
collected  for  FY  1998  is  approximately 
$454.8  million. 

To  comply  with  CBRA-40,  the 
Commission  ^nMW|<itiH  its  fee  regulations  in 
10  CFR  Puts  170  and  171  in  FY  1901  (56  FR 
31472;  luly  10. 1991).  in  FY  1992  (57  FR 
32691:  July  23. 1992).  in  FY  1993  (58  FR 
38666:  )uly  20. 1993).  in  FY  1994  (59  FR 
36895:  )uly  20. 1994).  in  FY  1995  (60  FR 
32218:  June  2a  1995).  in  FY  1996  (61  FR 
16203:  Aprai2. 1996),  and  in  FY  1997  (62 
FR  29194;  May  29,1997)  based  on  a  careful 
evaluation  of  over  1,000  uniinients.  These 
final  rules  established  the  methodology  used 
by  NRC  in  identifying  and  determining  the 
fees  assessed  and  collected  in  FYs  1991- 
1997. 

The  NRC  indicated  in  the  FY  1995  final 
rule  that  it  would  attempt  to  stabilize  annual 
fees  as  follows.  Beginning  in  FY  1996.  it 
would  adjust  the  aimual  fees  only  by  die 
percentage  change  (plus  or  minus)  in  NRCs 
total  budget  authority  unless  there  was  a 
substantial  change  in  the  total  NRC  budget 
authority  or  the  magnitude  of  the  budget 
allocated  to  a  specific  class  of  licensees,  in 
which  case  the  aimual  fee  base  would  be 
recalculated  (60  FR  32225;  June  20, 1995). 
The  NRC  also  indicated  that  the  percentage 
change  would  be  adjusted  based  on  changes 
in  the  10  CFR  Part  170  fees  and  otho' 
adjustments  as  well  as  an  adjustment  for  the 
number  of  licensees  paying  the  fees.  As  a 
result,  the  NRC  is  establishing  the  FY  1998 
annual  fses  for  all  licensees  at  about  0.1 
percent  below  the  FY  1997  exact  (prior  to 
roumUng)  annual  fees.  Based  on  Ais  small 
change,  the  FY  1998  annual  fees  (rounded) 
far  many  Cse  categories  are  the  same  as  the 
FY  1997  aimual  fees.  Because  there  has  not 
been  a  substantial  change  in  the  NRC  budget 
or  in  the  magnitude  of  a  specific  budget 
allocation  to  a  class  of  licensees,  the  NRC  has 
continued  to  stabilize  annual  fees  by 
following  the  same  method  used  for  FY  1996 
and  FY  1997  to  estabUsh  die  FY  1998  annual 
faes. 

Public  Law  104-121.  the  Contract  %vith 
America  Advancement  Act  of  1996.  was 
signed  into  law  on  March  29. 1996.  Title  in 
of  the  law  is  entitled  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of  1996 
(SBREFA).  The  SBREFA  has  two  purposes. 
The  first  is  to  reduce  regulatory  burdens 
imposed  by  Federal  agencies  on  small      ~~ 
businesses,  nonprofit  organizations  and 


gowermnental  jurisdictioas.  The  saoood  is  to 
provide  the  Congress  with  the  opportunity  to 
review  agency  rules  before  they  go  into  eCbcL 
Under  this  legislation,  the  NKC  fee  rule, 
published  annually,  is  considered  a  "major" 
rule  and  therefore  must  be  reviewed  by 
Cof^ress  and  the  Comptroller  Gmacal  before 
the  rule  becomes  rifective.  Section  312  ol  the 
Act  provides  that  for  eadi  rub  far  which  an 
^ency  prepared  a  final  laguktary  flexibility 
analysts,  die  agency  shall  prepare  a  guide  to 
assist  small  entities  in  complying  with  the 
rule.  The  NRCs  guide  is  Attachment  1  to 
Appendix  A  of  diis  final  rule.  A  regulatory 
fleadbilihranalwis  is  prepared  far  the 
proposed  and  final  NRC  »e  rules  as 
implamentod  by  10  CFR  Fait  170  and  171  of 
the  Commission's  ragnlatfons.  Therefare.  bi 
comfdianoe  with  die  law.  Attachment  1  to 
diis  Regulatory  Fhidbility  Analysis  is  die 
small  entity  oomplianoe  guide  far  FY  1098. 

The  eomments  received  on  the  propoeed 
FY  1991-1997  fee  rule  revisions  and  the 
small  entity  certifications  received  in 
renianee  to  die  final  FY  1901-1997  fee  rules 
indicate  that  NRCiiceneees  qualifying  as 
small  entities  underthe  NBCs  size  standards 
are  primarily  those  licensed  underthe  NRCs 
materials  program.  Therefore,  this  analysis 
will  focus  on  the  ecooomicimpact  of  the 
annual  fises  on  materials  licensBes. 

The  Commission's  fee  regulations  result  in 
substantial  fees  being  chargsd  to  thoae 
individuals,  erganizations.  and  companies 
that  are  licaosed  under  the  NRC  materials 
progrun.  Of  theee  materials  licensees,  about 
20  percent  (approximately  1.400  licensees) 
have  requested  small  entity  certification  in 
die  past  In  FY  1993.^  the  NRC  conducted  a 
survey  of  its  materials  licensees.  The  results 
of  this  survey  inAcaled  diet  dwut  25  percent 
of  these  licensees  could  qualify  as  small 
entities  under  the  current  NRC  size 
standards. 

The  uommenters  on  the  FY  1991-1994 
proposed  fee  rules  indicated  die  following 
results  if  the  propoeed  annual  fees  were  not 
modified: 

— Large  firms  would  gain  an  unfeir 
competitive  advantage  over  small  entities. 
One  oommenter  noted  that  a  small  well- 
loggfaig  company  (a  "Mom  and  Pop"  type 
oi  operation)  would  find  it  difficult  to 
absorb  the  aimual  fee.  whilea  large 
corporation  would  find  it  eesier.  Another 
commenter  noted  that  the  Cse  increase 
could  be  more  easily  dworbed  by  a  high- 
volume  nuclear  medicine  clinic  A  gauge 
licensee  noted  that  in  the  very  competitive 
soils  testing  market,  the  annual  fises  would 
put  it  at  an  extreme  dindvantage  with  its 
mudi  larger  cnnpetitas  because  the 
proposed  fises  would  be  the  same  fcv  a  two- 
person  licensee  as  for  a  large  firm  with 
thousands  of  employees. 
— Some  firms  would  be  forced  to  cancel  their 
licenses.  One  commenter,  writh  receipts  of 
less  dian  $500,000  pu  year,  stated  diet  the 
proposed  rule  wrould.  in  effect  fiorce  it  to 
relinquish  its  soil  density  gauge  and 
license,  thereby  reducing  its  ability  to  do 
.    its  work  efiectively.  Another  commentn 
noted  that  the  rule  would  force  the 
company  and  many  other  small  businesses 


to  gat  rid  of  the  materials  license 
altogether.  Commenters  stated  diat  the 
propoeed  rule  would  result  in  about  10 
percent  of  the  vrell-logglng  lioeneees 
terminating  their  lioanses  immedlatafy  and 
approximatriy  25  peecent  terminating  dieir 
licenaes  before  die  next  enmial  asHsemsnt 
—Some  oompanies  would  ge  out  of  busineaa. 
One  commenter  noted  that  die  propoaal 
would  put  it  ndaevenl  otbar  small 
companies,  out  of  busiiioss  or.  at  the  verj 
least,  mdke  it  hard  to  survive. 
—Soma  oompaniea  would  have  budget 
problems.  Ixhny  medical  licenseea 
oomBMBtad  di^  in  dieee  times  of  slashed 
reimbui  seuieiilii  "the  propoeed  incraaae  of 
-the  existing  foes  and  the  intwductioii  of 
additional  feeewould  significandy  affect 
dwir  bodgsts.  Anodier  noted  that  in  view 
of  the  cuts  by  Medicare  and  odiar  diird 
parfy  carriers,  the  fees  would  produce  a 
harddtipand  *ao>e  facilitiea  would 
oqierianoe  a  greet  deal  of  difficuhy  in 
meeting  this  additional  burden. 
Since  FY  1991  when  annual  bee  were  first 
established,  aniroxiinately  3,000  license, 
apfwoval.  aiid  registratian  tarmlnatfons  have 
been  requested.  Although  lome  of  theee 
terminations  were  lequeeted  becauee  the 
license  WBS  no  longer  needed  or  licenses  or 
registrations  could  be  combined,  indications 
are  that  other  terminatiaa  requests  were  due 
to  die  eoonomic  impact  of  the  fses. 

The  NRC  continues  to  receive  written  and 
oral  comments  from  small  materials 
licensees.  These  commenters  previously 
indicated  that  the  $3.5  million  duediold  for 
small  entities  was  not  representative  of  small 
businnses  with  noes  receipts  in  the 
thffliffandT  of  dollars.  Theee  comnenteis 
believe  dut  the  $1,800  maximum  annual  fee 
repreeents  a  relatively  high  percentage  of 
gross  annual  receipts  for  these  "Mom  and 
Pm"  type  businesses.  Therefiore.  even  the 
iwfaiced  annual  fse  could  have  e  significant 
impact  on  the  abilify  of  these  types  of 
businesses  to  continue  to  operate. 

To  alleviate  the  continuing  significant 
impact  of  the  annual  fees  on  a  substantial 
number  of  small  entities,  the  NRC  considned 
alternatives,  in  accordance  with  dw  RFA. 
Thne  alternatives  wrere  evahuted  in  dw 
following  rules:  FY  1091  (56  FR  31472;  July 
10. 1991).  FY  1992  (57  FR  32691;  July  23. 
1992),  FY  1993  (58  FR  38666;  July  20. 1993). 
FY  1994  (59  FR  36895;  July  20. 1994).  FY 
1995  (60  FR  32218:  June  20. 1995),  FY  1996 
(61  FR  16203;  April  12. 1996).  and  FY  1997 
(62  FR  29194;  May  29. 1997).  The 
alternatives  considered  by  the  NRC  can  be 
summarized  es  follows. 


I  fees  on  some  meesure  of  the  emount 

of  racfioactivify  possessed  by  the  licensee 

(e.g .  number  of  sources). 
— Base  fees  on  the  frequency  of  use  of  the 

licensed  radioactive  matnial  (e.g.,  volume 

of  patients). 
— ^Bese  fses  on  the  NRC  size  standards  for 

small  entities. 

The  NRC  has  reexamined  the  FY  1991- 
1997  evaluations  of  these  alternatives.  Based 
on  that  reexamiiiati<m,  the  NRC  continues  to 
believe  that  est^lishment  of  a  maximum  fise 
for  small  entities  is  the  most  appn^ate 
option  to  reduce  the  impact  on  small  entities. 
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The  NRCestablishad.  and  will  cootinua  far 
FY  1996.  •  maximum  umual  Im  far  noall 
•ntitias;  Tha  RFA  and  its  impkmanttaw 
guidaiioadoBOHncwridamaclficguidMiiw 
on.  what  cooatitiitat  a  aigmficuit  economic 
impact  on  a  email  entity.  llMreface,  the  NRC 
has  no  benchmark  to  assist  it  in  detemitniag 
the  amount  or  the  percent  of  gnes  receipts 
thet  should  be  cfaaissd  to  a  taaU  enti^r.  For 
FY  1996.  the  NRC  will  rely  on  the  and^ 
previously  oonqtleted  diat  estdiUshed  a 
maximum  annual  fee  far  a  small  entity  end 
the  amount  of  costs  that  must  be  reeovend . 
from  other  NRC  lloenseei  as  a  result  of 
ff^f^iffhing  the  «m»<i»««w»i  ■wmni  faee. 

The  NRC  continues  to  believe  dht  die  10 
CFR  Part  170  Uosnee  fees  (application  and 
amendment),  or  any  aiQuMinents  to  Jheee 
licensing  fees  during  the  pest  year,  do  not 
have  e  signiilcant  ii^Mct  on  small  entities.  In 
issuing  this  final  rule  far  FY  1996.  the  NRC 
nnirliirfM  tilt  riwiinrPR  Part  iTHiMtiH^tf 

license  fees  do  nothave  a  sipiificant  iiqiact 
on  a  substntial  number  of  small  eirtities  and 
that  the  10  CFR  Part  171  maximum  annual  - 
small  entity  fee  of  Sl.a00  be  continued. 

By  matntatntiig  die  maximum  ■'"*»"i  fee 
far  small  entities  at  SI  JOO.  the  ennual  fee  far 
many  small  entities  is  reduced  while  at  the 
same  time  maferiels  licensees,  inchiding 
smell  entities,  pey  far  most  of  dw  FY  1996 
costs  BttributdMe  to  dtem.  The  costs  not 
recovsnd  firam  small  entitiee  are  allocnted  to 
other  materials  licensees  and  to  operating 
power  readors.  However,  the  amount  diet 
must  be  rscoveied  from  other  licensees  as  a 

ne  is  not  expected  to  incraese  significantly. 
Tharsfare.  the  NRC  is  continuinL  far  FY 
1998,  dw  matiimnn  annual  fee  (one  annual 
fee  phis  surdie»)  far  certain  small  endties 
at  $l.aoo.far  each  fee  catagoiv  covered  by 
each  license  issued  to  a  small  entity. 

While  reducing  the  impact  on  manv  small 
entities,  the  Commiseim  agrees  that  die 
maximum  annual  fee  of  $1300  far  small 
entities,  whan  added  to  die  Part  170  licanae 
fees,  may  continue  to  have  a  significant 
inqtact  oa  materiab  licensees  with  annual 
gross  receipts  in  the  thousands  of  doUais. 
Tberefare.  as  in.FY  1992-1997.  dw  NRC  is 
coutinuiiig  the  kmar-tier  small  entity  anmul 
fee  of  S400  far  small  entities  ividi  refetively 
low  jpoes  annual  receipts.  The  lower^ier 
small  entity  fee  of  S400  also  qiplies  to 
mamifacturing  concerns,  and  educetional 
institutions  not  State  or  pubUdjr  supported, 
with  less  than  3S  employaes.  Tnis  kmartier 
small  entity  fee  was  first  estaUiabed  in  dw 
final  rule  puUishad  in  theFederalRagfelar 
on  April  17. 1992  (57  FR 13625)  and  now 
includaa.manufecb»ing  companies  widi  a 
relatively  small  number  of  enqiloyees. 

m.  ffHwimy 

The  NRC  has  detemiined  that  the  10  CFR 
Pvt  171  annual  fees  significandy  impect  a 


■  An  •dttcsUonel  iasdtatioo  rdHied  to  ia  the . 
ties  itaadsRis  is  ui  sotity  wlnse  priBsny  fbactioa 
>  ew  epcfsdlten  by  s 


lubetantial  nundwr  of  small  entities.  A 
toudmum  fee  for  small  entitiee  strikes  a 
baluoe  between  the  requiremsnt  to  collect 
too  percent  of  the  NRC  budget  and  dw 
lequlrementto'consider  means  of  redudM 
fhe  impact  of  the  fee  on  small  entitiee.  Onthe 
^sis  of  its  regulatory  flasdbility  analyees.  the 
NRC  condttdes  diet  e  maximum  annuel  fee 
^Sl  JOO  far  small  entitiee  and  a  lower^ier 
$maU  entity  annual  fee  of  $400  far  small    . 
justnesses  end  not-farimflt  organiastions 
frith  gnes  aimual  rscaipts  of  less  than 
,000.  anall  govemmental  Juriedictions 
idi  a  population  of  lees  dian  20300.  smaU 
nuiicturing  entitiee  thet  have  leas  dwn  S5 
oyees  and  educational  institutions  diat 
not  State  or  puUidy  nqqwrtod  and  have 
^s  than  35  employees  reducee  the  inywct 
in  smaU  entities.  At  dw  same  time,  theee 
ledoced  annual  fees  are  consistent  widi  the 
fbfetlivesofOBRAHML  Tims,  the  feee  far 
patJl  entities  meinteiri  e  baknoe  between  the 
^bfacttww  of  QBRA-ae  and  dw  RFA. 
tbarefare,  dw  analysis  and  oonchidons 
MabUshad  in  dwFY  1901-1997  lulae 
fenain  valid  far  diis  final  rule  far  FY  1996. 
In  complience.with  Public  Law  104-121,  a 
4mall  entity  compUanoe  Bdde  has  been 
mpared  by  NRC  and  ia  diown  es 
Attachment  1  to  ddsRsgulatory  Flexibility 


a' 


SauU 
Ifecal  Year  1966 


|hitroduction 

NRC  Definition  of  Smell  Entity 

iMRCSmdl  Entity  Fees 

>  Imnictionsfar  Co^^)letiI^  NRC  Fonn  526 


I  The  Small  Business  Regohtory 
iDfaroanwnt  Faimees  Act  of  1996  (SBREFA) 
ssquiree  all  Federal  sgsnriss  to  pepere  a 
imittan  guide  far  each  "m^or"  final  rule  as 
4efinMl  by  dw  Act  The  NRCs  fee  rule. 
I  annuaUy  to  conqdy  with  dw 
I  BndgBt  Reconciliation  Act  of  1990 
QOBRA-OO)  «^idi  requires  dw  NRC  to  collect 
,<pproatimelehr  100  pwcent  of  its  budget 
authority  each  year  thiougb  fee*,  meets  the 
tfaresbolds  far  baiqg  conridered  a  "major" 
Jlule  under  the  SBREFA.  Tlwrefare.  in 
OompUanoe  wldi  the  law.  diis  small  entity 
Oompliaiice  guide  hes  been  prepered  far  FY 
^996.  Thrpurpoee  of  this  guide  is  to  assist 
anall  entities  in  complying  with  the  NRC  fee 

This  guide  is  designed  to  eid  NRC 
ifaateriak  Hcenseei.  The  infarmation 
provided  in  this  guide  may  be  used  by 
lycenseei  to  detannine  wMbm  thqr  qualify 
a  smaU  entity  under  NRC  rsgulations  and 
I  therafare  el^ble  to  pey  reduced  FY  1998 
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annuel  fees  assessed  undsr  10  CFR  Part  171. 
The  NRC  in  complience  widi  the  RagulMory 
Flexibility  Act  of  1960  (RFA).  hes  esteblished 
separate  annual  fees  far  those  materials 
licensees  who  mset  the  NRCs  siae  standards 
far  small  entities.  These  siae  stenderds. 
developed  in  consultetioa  writh  the  Small 
Businees  Administretian.  were  revised  by  the 
NRC  and  became  effective  on  Mey  11. 1995. 
The  small  entity  sin  standards  are  foimd  at 
10  CFR  2310  of  tbejmrs  rsgulations.  To 
conqdy  widi  dw  RFA,  dw  NRC  hes 
established  two  tieis  of  small-entity  fees. 
These  feee  ere  faund  at  10  GPR  171.16(c)  of 
dw  NRCc  fee  ngulations. 

licanisei  who  meet  NRCs  siae  standards 
far  a  small  entity  must  conqdete  NRC  Form 
528  in  order  to  quelity  far  the  reduced  ennual 
fae.  NRC  Fonn  526  will  eccompeny  eech 
ammal  fee  invoice  mailed  to  materials 
Hcenseei.  The  completed  fonn.  elong  with 
the  iqppeopriate  smell  ei^  fee  end  the 
payinant  copy  of  the  invoice,  should  be 
mailed  to  dw  U.S.  Nudeer  Regttletoty 
Commission.  License  Fee  and  Accounts 
Rsoeividife  Branch,  to  dw  eddrsss  indiceted 
on  the  invirice. 

NRC  DUBaiiien  ef  SamH  blity 

The  NRC  in  consuUation  widi  the  Smell 
Business  Administiatfan.  baa  debwd  e  small 
entity  far  pmpoeee  of  compUence  with  itt 
ragulations.  The  definition  is  co^fied  in 
NRCs  rsgulations  st  10  CFR  2310.  Under  the 
NRC  rapdation.  a  amall  entity  is  e: 

1.  Smell  business    e  far-prafitconcsm  that 
provides  e  service  or  e  concsm  not  engagsd 
in  menufecturing  widi  siieup  gross  receipte 
of  $5  million  or  less  over  its  lest  3  conqileted 
fiscal  yeers; 

2.  Menufecturing  industry— a 
menufecturing  concern  widi  en  average 
number  of  500  or  fewer  employees  beeed 
upon  empkiyment  during  eadi  pay  period  far 
the  preceding  12  cefendarmondis; 

3.  Small  orgyniaatton— a  not-fai^profit 
OfganiraMon  whicfa  is  independendy  owned 
and  operated  and  has  ennual  grass  receipts 
of  $5  million  or  Isss: 

4.  Small  govemmentel  iurisdictioB— e 
government  of  e  dty,  county,  town, 
towndiip.  village,  sduol  district  or  special 
district  widi  a  population  of  lees  dun  50300; 

5.  Small  educational  institution— an 
educational  institution  siqiportad  by  a 
qudUying  small  govemmental  jurisdiction, 
or  one  dut  is  not  state  or  publidy  supported 
and  hes  500  or  fewer  employees.' 

NRC  SiMUEMity  Feee 

The  NRC  hes  esteblished  two  tien  erf  small- 
entity  fiMS  far  licensees  that  qualify  imder  the 
NRCs  siae  Jtendards.  Cunentiy,  these  fses 
an  V  follows: 


iptiaBsllynoD|BiaidaocndltiBgagHic]rar  pwvtdMensduceHontlpwynfarvriiidttt 

vtetsltpUyaetbaciadtopnvidaa       a«aRbacadamfcdagraw.andwha« 
oCotpaiMdiaslnicbOBarstady.wtw  prainBM  an  aveUdtla  to  the  public. 
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Smal  Business  Not  Engaged  in  Manufacturing  and  Smafl  Not-For  Proit  Organizations  (Gross  Annual  Receipts): 

$350,000  to  $5  milon - - 

Less  than  $360,000 ~ 

Manufacturing  entities  that  have  an  average  of  500  employees  or  less: 

35  to  500  employees - "•• - 

Less  than  35  employees • •-•" ""••-• 

Small  Governmental  Jurisdictions  (Indudhg  puMciy  supported  educational  mslitUions)  (Population): 

20  (XX)  to  50,(XX)  — „„.^_^^._„_™— —.........—....••.••.-.— ™"~—~—«-~r~"~"——«—"—— —•-—••••••• 

Less  than  20.000 


Educational  Institutions  that  are  not  Stale  or  PuMdy  Supported,  and  have  500  Employees  or  Less: 

35  to  500  employees *- 

Less  than  36  employees  .«......— .~™~.......~... •••••••— " 


Maximum 
annual  tee 


$1,800 
400 

1J00 
400 

1.800 
400 

1.800 
400 


To  pay  a  reduced  annual  fee,  a  licensee 
must  use  NRC  Form  526,  enclosed  with  the 
fee  invoice,  to  certi^  that  it  meeto  NBC's  size 
standards  for  a  small  entity.  About  1.400 
licensees  certify  each  year  that  they  qualify 
as  a  small  entity  under  the  NRC  size 
standards  and  pay  a  reduced  annual  fee. 
Approximately  800  licensees  pay  the  small 
entity  fee  of  1,800  while  600  licensees  pay 
the  lower-tier,  small-entity  fee  of  400. 


1998 


I  fer  Compleling  NRC  Fenn  528 

1.  File  a  separate  NRC  Form  526  fat  each 
annual  fee  invoice  received. 

2.  Complete  all  items  on  NRC  Form  526  as 
follows: 

a.  The  license  ntmiber  and  invoice  number 
must  be  entered  exactly  as  they  appear  on  the 
annual  fee  invoice. 

b.  The  Standard  Industrial  Qassificatioo 
(SIC)  Code  should  be  entered  if  it  is  knovm. 

c  The  licensee's  name  and  address  must  be 
entered  as  they  appear  on  the  invoice.  Name 
and/or  address  cnuages  for  billing  purposes 
must  be  annotated  on  the  invoice.  Correcting 
the  name  and/or  address  on  NRC  Form  526 
or  on  the  invoice  does  not  constitute  a 
request  to  amend  the  license.  Any  request  to 
amend  a  licaiue  is  to  be  submitteid  to  the 
respective  licensing  staffs  in  the  NRC 
Regional  or  Headquarters  Offices. 

d  Check  the  appropriate  size  standard 
under  which  the  licensee  qualiBes  as  a  small 
entity.  Check  one  box  only.  Note  the 
following: 

(1)  The  size  standards  apply  to  the 
licensee,  not  the  individual  authorized  users 
listed  in  the  license. 

(2)  Gross  aimual  receipts  as  used  in  the 
size  standards  includes  all  revenue  in 


whatever  form  received  or  accrued  from 
whatever  sources,  not  solely  receipts  from 
licensed  activities.  There  are  limited 
exceptions  as  set  forth  at  13  CFR  121.104. 
These  are:  the  term  receipts  excludes  net 
capital  gains  or  losses,  taxes  collected  for  and 
remittee!  to  a  taxing  authority  if  included  in 
gross  or  total  income,  proceeds  from  the 
transactions  between  a  concern  and  its 
domestic  or  foreign  affiliates  (if  also  excluded 
from  gross  or  total  income  on  a  consolidated 
return  filed  with  the  IRS),  and  amounts 
collected  for  another  by  a  travel  agent,  real 
estate  agent,  advertising  agent,  or  conference 
management  service  provider. 

(3)  A  licensee  who  is  a  subsidiary  of  a  large 
entity  does  not  qualify  as  a  small  entity. 

(4)  The  owner  of  the  entify,  or  an  ofRdal 
empowered  to  act  on  behalf  of  the  entify, 
must  sign  and  date  the  small  entify 
certificatioiL 

3.  The  NRC  sends  invoices  to  its  licensees 
for  the  hill  aimual  fee,  even  though  some 
entities  qualify  for  reduced  fees  as  a  small 
entify.  Licensees  who  qualify  as  a  small 
entity  and  file  NRC  Form  526.  which  certifies 
eligibilify  fior  small  entify  fees,  may  pay  the 
reduced  fee,  which  for  a  full  year  is  either 
$1,800  or  $400  depending  on  the  size  of  the 
entify,  for  each  few  category  shown  on  the 
invoice.  Licensees  granted  a  license  during 
the  first  six  months  of  the  fiscal  year  and 
licensees  who  file  for  termination  or  for  a 
possession  only  license  and  permanently 
cease  licensed  activities  during  the  first  six 
months  of  the  fiscal  year  pay  only  50  percent 
of  the  aimual  fee  for  that  year.  Such  an 
invoice  states  the  "Amount  Billed  Represents 
50%  Proration."  This  means  the  amount  due 
from  a  small  entify  is  not  the  prorated 


amount  shown  on  the  invoice  but  rather  one- 
half  of  the  nMntimiini  mnual  fise  shown  on 
NRC  Form  526  for  die  size  standard  under 
which  the  licensee  qualifies,  resulting  in  a 
fee  of  either  $900  or  $200  for  each  fee 
category  Ulled  instead  of  the  full  small  entify 
annua)  fee  of  $1,800  or  $400. 

4.  A  new  small  entify  form  (NRC  Form  526) 
is  required  to  be  filed  with  the  NRC  each 
fiscal  year  in  order  to  qualify  for  reduced  fees 
for  that  fiscal  year.  Because  a  licensee's 
"size."  or  the  size  standards,  may  change 
frtnn  year  to  year,  the  invoice  reflects  the  full 
fee  and  a  new  Form  must  be  completed  and 
retiuned  fior  the  fee  to  be  reduced  to  the  small 
entify  fee.  UCENSEBS  WILL  NOT  BE 
ISSUED  A  NEW  INVOICE  FOR  THE 
REDUCED  AMOUNT.  The  completed  NRC 
Form  526.  the  payment  of  the  appropriate 
small  entify  fee.  and  the  "Payment  Copy  "  of 
the  invoice  should  be  mailed  to  the  U.  S. 
Nuclear  Re^latory  Commission.  License  Fee 
and  Accounts  Receivable  Biancb  at  the 
address  indicated  on  the  invoice. 

5.  Questions  regarding  fee  invoices  may  be 
posed  orally  or  in  writii^  Mease  call  the 
license  fee  staff  at  301-415-7554  or  write  to 
the  U.S.  Nuclear  Regulatory  Commission. 
WasUn^^oa.  DC  20555.  Attention:  Office  of 
the  Chief  Financial  Officer. 

6.  False  certification  of  small  entify  status 
could  result  in  civil  sanctions  being  imposed 
by  the  NRC  pursuant  to  the  Program  Fraud 
Qvil  Remedies  Act.  31  U.S.C  3801  et  seq. 
NRCs  implementiiig  regulations  are  tound  at 
10  CFR  Part  13. 

(PR  Doc  96-15140  Ftled  6-9-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtotkm  Admintotmtion 

14  CFR  Parts  11. 121. 125. 129. 135 
{Doetol  Na  28l0e:  Afmndnwni  Na  11-44 
RiN212»nAF7« 

RavWone  10  Digital  nigM  Data 
Recorder  Rulea 

AOBCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  Disposition  of 
comment. 

summary:  This  document  informs  the 
public  of  the  Office  of  Management  and 
Budget  (OMB)  approval  and  the 
assi^ed  control  number  for  the 
Revisions  to  Digital  Flight  Data  Recorder 
Rules  final  rule  information  collection 
requirements,  and  responds  to  the  one 
comment  received.  This  documrat  also 
adds  the  C^B  control  number  to  the 
table  in  FAA's  general  rulemaking 
procedure  reguktions. 
EFFECTIVE  DATE:  June  10. 1998. 
FOR  FUSfTHBI  MFOfVIATION  CONTACT: 

Mr.  Gary  E.  Davis,  Air  Carrier 
Operations  Branch  (AFS-220).  Flight 
Standards  Service,  Federal  Aviation 
Admini8trati(Hi.  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
telephone  (202)  267-3747. 
SUPW  rMTirTAHY  sronMATiCN:  The 
following  information  summarizes  the 
informaticm  collection  considerations 
for  the  Revisions  to  Digital  Fli^t  Data 
Recorder  Rules  final  rule  (62  FR  38362, 
July  17, 1997). 

WThe  reasons  the  infonnation  is 
planned  to  be  and/or  has  been 
collected.  This  regulation  revises  and 
updates  the  Federal  Aviation 
Regulations  to  require  that  certain 
airplanes  be  equipped  to  accommodate 
additional  digital  flight  data  recorder 
(DFDR)  parameters.  These  revisions 
foUow  a  series  of  safety 
recommendaticMis  issued  by  the 
National  Transpmtation  Safety  Board 
(NTSB),  and  the  Federal  Aviation 
Administraticm's  decision  that  DFDR 
rules  should  be  revised  to  upgrade 
recorder  capabilities  in  most  transport 
airplanes.  These  revisions  will  require 
additional  information  to  be  collected  to 
enable  more  thorough  accident  or 
incident  investigation  and  to  enable 
industry  to  predict  certain  trends  and 
make  necessary  modifications  before  an 
accident  or  incident  occurs. 

2.  The  vraysuch  information  is 
planned  to  be  and/or  has  been  used  to 
fuith&  agency  purposes  and  service 
agency  needs.  These  revisions  vdll 
require  additional  information  to  be 


collected  and  retained  by  aircraft  by  regulated  entities,  including  the  use 

operators  to  enable  more  thorough  of  appropriate  automated,  electronic 

accident  or  incident  investigation  and  to  mechianical,  or  other  collection 

enable  industry  to  predict  certain  trends  techniques  or  other  forms  of  information 

and  make  necessary  modifications  technology.  Discussion  of  the 

before  an  accident  or  incident  occurs.  compatiUlity  of  a  particular  fli^t  data 

3.  An  estimate,  to  the  extent  recorder  model  with  the  requirements  of 

practicable,  of  the  avaage  burden  of  the  the  rules  has  already  been  addressed  in 

collection.  Once  the  DFDR  has  beoa  the  preemble  to  the  final  rule. 

upgraded  to  record  the  required  iwrfc-fcUrt-j-iArrap.^ii 

parameters,  no  further  expenditures  ai»  List  of  Sniijects  in  14  CFR  Part  11 

required:  recordation  and  storage  of  the  Administrative  practice  and 

data  in  the  recorder  is  automatic.  Costs  procedure.  Reporting  and  recordkeeping 

of  upgrade  and  mstallation  vary  by  type  J^quirements. 

of  aircraft  and  Are  detailed  in  the  final 

rule  and  regulatory  evaluatian  (62  FR  T***  Amendment 

^^l^Whether  responses  to  the  coUection  fa  consideration  of  the  fanjgoing,  the 

of  informational  voluntary,  required  to  ^^'''^  ^V^""  ^^^^^^l, 

(Linorietainabenefit,<immdatoiy.  amends  14  CFR  part  11  as  set  forth 

CSUecti<»  of  data  is  required  by  belovn 

T*^u°°«5L?!.2!*'°'!?*^'**°*'  PARTII-QBIERALRULBiAKINQ 

when  the  fligfat  data  recorder  is  PROCEDURES 

retrieved  fitmi  the  scene,  the  25  hours 

of  information  recorded  Iw  die  amaraft's  i.  This  authority  citation  for  part  U 

recorder  will  be  downloaded  and  continues  to  read  as  follows: 

analyzed  by  acadent  investigators  at  the  ^    .         ..„^       ,  , 

NTSB  and  the  FAA  to  det«r^e  ^jfSS^*!  "f;^J?f?JSf i.*^^ 

nmhnhlA  rfliiM  40105.40109.40113.44110.44502,44701- 

""TnTeT^  and  extent  Of  44702.44711,46102. 

confidentiality  to  be  provided,  if  any.  2.  Section  11.101(b)  is  amended  by 

Fli^t  data  recordings  are  sunendered  revising  the  entry  for  part  125  and  by 

to  the  National  Transportation  Safety  adding  the  following  entries  in 

Board  only  in  the  event  of  an  accident  numerical  order  to  reed  as  follows: 

or  an  incident  Only  after  the  data  has 

been  analyzed  and  interpreted  is  a  |11.101    OMBoenlralnienbereaarigiiad 

compilation  released.  pureuani  to  ttie  Paperwerfc  Reduction  Act 

6.The  fixt  that  an  agency  may  not  •       •       •       •       • 

conduct  or  sponsor,  and  a  person  is  not  (!t})IXsplay. 

required  to  respond  to,  a  collection  of        [ 

information  unless  H  displays  a  1^  r«»  n-n  «  .-r««n  h-hk.        Cunent 

cunent/yva/id  OMB  contra/ niunber.  faj^^fSSLi^      OMBcon- 

OBM  has  approved  the  Digital  Flight  aeo  ana  oeeapeo trolNo. 

Data  Recorder  rule  and  assi^ed  it  the 

followring  control  number:  2120-0616.  .             .             .     •        .             • 

Comments  Received:  The  FAA  p^  ^^i  (axoeot  as  baknv) 

received  (me  comment  from  Midwest  ...  «""'■*'*     """"' 
Airlines.  Tlie  comment  addresses 

concerns  regsrdii^  "language  made  in  .            •            •            •            . 

the  final  rule  as  well  as  Uie  §  121 .344 2120-0616 

compatibility  of  the  LORAL  F800  §  121 .344a 2120-0616 

IXDR's  utilized"  by  Midwest  Ejqness 
airlines.  Tliis  comment  goes  beyond  the 

scope  of  the  request  The  FAA  solicited  '*??.|?oS?°**  ■" ''**^  —     SSl25 

commoits  on  the  infonnation  *  izsiZB ziziMMie 

requirements  in  order  to:  (1)  Evaluate  •            •            •          .  •            • 

whethw  the  proposed  collection  of  {129.20 2120-0616 

infonnation  necessary  for  the  proper 

performance  of  the  fimctions  of  the  *            *           •            .            . 

agency,  including  whether  the  {136.152 2120-0616 

infonnation  MriU  have  practical  utility: 

(2)  evaluate  the  accuracy  of  the  agency's         '^ * * * * 

estimate  of  the  burden  of  the  prc^osed 

collection  of  information:  induding  the  Issued  in  Wwhinglon.  DC  on  June  1. 1998. 

validity  of  the  methodology  and  Meril  R.  thmtfaan, 

assumptions  used:  (3)  enhance  the  Acting  Assistant  Chief  Counsel  for 

quality  utility,  and  clarity  of  the  Illations. 

infonnation  to  be  collected;  and  (4)  (FR  Doc  98-15142  Filed  6-9-98;  8:45  am] 

minimize  the  burden  of  data  collection 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRPart570 
[DodMt  Na  FW  <324  F  01] 
RIN2S2S^AA0e 

Conununlty  Development  Work  Study 
Program;  Repayment  Requirement^ 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 
action:  Final  rule. 

summary:  On  July  10, 1996,  HUD 
published  a  Final  Rule  making  various 
amendments  to  the  Community 
Development  Work  Study  Pro-am 
(CDWSP),  including  the  removal  of 
reqmrements  that  students  who  are 
terminated  from  the  CDWSP  repay  the 
tuition  and  additional  assistance  to  the 
grant  recipient,  and  that  the  grant 
recipient  repay  those  funds  to  HUD. 
HUD  has  determined  to  extend  this 
relief  to  all  open  grants,  including  those 
entered  into  before  the  effective  date  of 
the  July  10  final  rule. 
DATES:  Effective  date:  July  10, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Hartimg.  Office  of  University 
Partnerships,  Department  of  Housing 
abd  Urban  Development,  Room  8130, 
451  Seventh  Street,  SW,  Washington, 
D.C  20410,  telephone  (202)  708-1537. 
Hearing  or  speech-impaired  individuals 
may  caU  HUD's  TTY  number  (202)  708- 
0770.  or  1-800-877-8399  (Federal 
Information  Relay  Service  TTY).  (Other 
than  the  "800"  number,  these  are  not 
toll-free  numbers.) 
SUPPI^MBaARY  mformaticn: 

I.  Backgrottiid 

Section  501(b)(2)  of  the  Housing  and 
Commimity  Development  Act  of  1987 
(Pub.  L  100-242,  approved  February  5, 
1988),  added  a  new  section  107(c)  to  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301  et  seq.). 
authorizing  the  Community 
Development  Work  Study  Program 
(CDWSP).  Under  the  CDWSP,  HUD  is 
authorized  to  award  grants  to 
institutions  of  higher  education,  either 
directly  or  throu^  areawide  planning 
organizations  (APOs)  or  States,  for  the 
purpose  of  providing  assistance  to 
economically  disadvantaged  and 
minority  students  who  participate  in  a 
community  development  woii  study 
program  while  enrolled  in  a  full-time 
graduate  or  imdergraduate  Community 
Development  Academic  Prooam. 

On  June  27, 1989,  HUD  published  a 
final  rule  (45  FR  27128)  implonenting 
section  107(c)  at  24  CFR  570.415.  Based 


on  its  experience  in  administering  the 
CDWSP  over  many  years,  HUD  made 
several  amendments  to  24  CFR  570.415 
on  Jxily  10, 1996  (61  FR  36456)  so  that 
the  CDWSP  could  more  effectively  and 
efficiently  meet  its  program  objectives. 
Among  other  revisions,  the  July  10, 
1996  foial  rule:  (1)  Limited  the  number 
of  students  assisted  under  the  CDWSP 
to  five  studmts  per  participating 
institution  of  higher  education;  (2)  . 
limited  the  CDWSP  to  graduate  level 
programs;  (3)  permitted  institutions  of 
higher  education  to  apply  individually 
or  through  APOs;  (4)  streamlined  the 
selection  factors  used  to  select  grantees: 
and  (5)  eliminated  the  requirement  that 
students  who  are  terminated  from  the 
CDWSP  repay  tuition  and  additional 
assistance  and  that  the  grant  recipient 
repay  those  funds  to  HUD. 

In  eliminating  the  repayment 
requirement,  the  Deportment  found, 
among  other  considerations,  that  the 
requirement  was  both  a  disincentive  to 
prospective  students  and  imposed 
substantial  administrative  burdens  on 
instituticms  of  higher  education.  Public 
comment  submitted  in  response  to  the 
proposed  rule  for  removing  the 
repayment  reouiremoit  strongly  &vored 
removal.  In  addition,  HUD  is  not  atvare 
of  any  adverse  consequences  following 
the  removal  of  the  repayment 
requirement.  HUD  has  therefne 
determined  to  eliminate  the  repayment 
requirement  entirely  with  respect  to  all 
open  CDWSP  grants,  includii^  those 
executed  before  the  effective  (fate  of  the 
June  10. 1996  final  rule,  to  the  extent 
that  HUD  has  not  received  repayment. 

Tliis  rule  amends  24  CFR 
57O.4150c)(3)(ii)  to  provide  that  there  is 
no  reqiiirement,  with  respect  to  any 
grant  and  regardless  of  date  of  grant 
award,  for  students  who  are  terminated 
fixim  die  CDWSP  to  repay  tuition  and 
additional  assistance  or  n>r  the  grant 
recipient  to  repay  such  funds  to  HUD. 
Of  course,  the  funds  must  still  be 
oUierwise  expended  consistent  widi 
CDWSP  regulati(xis  and  the  ^ant 
agreement,  m  repayment  may  be       > 
required  under  §  570.415(k)(3)(iii).  '' 

n.  Findings  and  Ceitificationi 

Justification  for  Final  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  pid>lic  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  at  24 
CFR  part  10.  However,  part  10  does 
provide  for  excepti(ms  from  that  general 
rule  where  the  agency  finds  good  cause 
to  omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior  ■■ 
public  procedure  is  "impracticable. 


unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1)  The  Department 
finds  that  good  cause  exists  to  publish 
this  rule  for  effect  without  first 
soliciting  public  comment  Prior  public.^ 
procedure  is  imnecessary  because 
public  comment  on  the  very  issue 
addressed  by  this  rule,  removal  of 
repayment  requirements,  was  solicited 
in  a  previous,  directly  related 
rulemaking  (which  resulted  in  the  July 
10, 1996  final  rule),  and  was 
unanimously  favorable.  This  rule  only 
expands  the  scope  of  that  previous 
rulemaking  to  cover  any  remaining  opoi 
grants  executed  before  its  August  9, 
1996  effective  date. 

Paperworic  Reduction  Act  Statement 

The  information  collection 
reqidrements  for  the  Community 
Development  Wori^  Study  Program  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2528- 
0175.  This  rule  does  not^xmtain 
additional  information  collection 
requirements.  An  agency  may  not 
omduct  or  sponsor,  and  a  person  is  not 
remiired  to  respond  to,  a  collecticm  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Unfunded  Mandates  Reform  Act 

Hie  Secretary  has  reviewed  this  rule 
before  publication  and  by  approving  it 
certifies,  in  accordance  with  the 
Unfimded  Mandates  Reform  Act  of  1995 
(2  U.S.C  1532).  that  this  rule  does  not 
impose  a  Federal  mandate  that  will 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggr^ate. 
or  by  the  jwivate  sector,  of  $100  mUlion 
or  more  in  any  one  yeer. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  writh  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  has  reviewed  and  approved  this 
rule,  and  in  so  doing  cntifies  that  this 
final  rule  Mdll  not  have  a  significant 
economic  impact  on  a  subitontial 
nun^er  of  small  entities.  This  rule  only 
afiiscts  applicants  and  participants  in 
HUD's  Community  Developmoit  Woric 
Study  Program,  and  will  not  have  any 
meaningful  economic  impact  on  any 
entity. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.19(c)(2)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  are  not  subject  to  the 
individual  ccunplianoe  requirements  of 
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the  authorities  cited  in  24  CFR  50.4. 
and.  therafora,  are  categaTicaUy 
excluded  from  the  requiraoMnts  (rf  the 
National  Environmenftal  Policy  Act  of 
1969.  althou^  this  document  amends  a 
previous  document  whidi  as  a  whole 
does  not  &U  within  the  exempticm. 
Accordingly,  a  Finding  of  No  Significant 
Impact  is  not  required. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the  Jj 

Designated  Official  imder  section  6(a)  ofl  ■ 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effscts  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Govnnment  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  Government.  Specifically,  the 
requirements  of  this  final  rule  are 
directed  toward  applicants  and 
participants  in  HUD's  Community 
Development  Work  Study  Program 
(CDWSP).  It  efiiBcts  no  changes  in  the 
current  relationships  between  the 
Federal  government,  the  States  and  their 
political  subdivisions  in  connection       j 
Mrith  CDWSP. 

Executive  Order  13045,  Protection  of 
Childrert  from  Environmental  Health 
Risks  and  Safety  Risks 

This  rule  wiU  not  pofe  an 
environmental  health  risk  or  safety  risk 
to  children. 


Catalog  (^Fedeml  Domestic  Assistance 

The  Catalog  of  Federal  Doeoestic 
Assistance  program  number  is  14.234. 

List  of  Snbjecto  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  develonment  block  giants, 
(kant  programa— education.  Grant 
programs — housing  and  community 
development.  Guam.  Indians.  Lead 
Poisoning.  Loan  programs— houdng  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands. 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty.  Puerto  Rico.  Reporting  and 
recordkeeping  reouirements.  Small 
dties.  Student  aid.  >^rgin  Islands. 

Accordingly,  24  CFRpait  570  is 
amended  as  follows: 

PART  570    COtmUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  dtatiUn  for  part  570 
continues  to  reed  as  follows: 

AndMrity:  42  U.S.C  3535(d)  and  5300- 
5320. 

2.  Section  570.415  is  amended  by 
revising  paragraph  (k)(3)(ii)  to  read  as 
follows: 


1570.415   Community 
Study  ProQram. 

•       *       •       • 

(k)*  •  • 
(3)-  •  • 


(ii)  If  a  student's  participation  in 
CDWSP  is  terminated  before  the 
completion  of  the  twro-year  term  of  the 
student's  program,  the  recipient  may 
substitute  another  student  to  complete 
the  two-year  term  of  a  student  whose 
participation  has  terminated.  The 
substituted  student  must  have  a 
sufficient  number  of  academic  credits  to 
complete  the  degree  program  within  the 
remaining  portion  of  the  terminated 
studmt's  twro-year  term.  With  respect  to 
any  CDWSP  grant,  there  is  no 
requirement,  regardless  of  the  date  of 
grant  award,  far  students  who  are 
terminated  from  the  CDWSP  to  repey 
tuition  and  additional  assistance  or  for 
the  grant  recipient  to  repay  such  funds 
tff  HUD.  Funds  must  still  be  otherwise 
expended  consistent  with  CDWSP 
regulations  and  the  grant  agreement,  at 
repayment  may  be  required  under 
paragraph  (k)(3)(iii)  of  this  section. 

Dated:  )une  4. 1098. 
PaidA.Laaurd. 

Deputy  Assistant,  Secretary  for  Policy 

Dm^opatent  and  Betearch. 

[FR  Doc  98-15477  Filed  6-9-98: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 
immigration  and  Naturaiizatioh  Sarvica 

8CFRPart214 

(IN8N0.1»14-«q 
RIN 111S-AF15 

Authorizing  Suapanaion  Of 
ApplicabMlty  of  Employmant 
Auttiorization  RaqpifWMnta  In 
Emergent  Circumatancaa  for  Certain 
F-IStudenta 

aqency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Interim  rule  with  request  for 

comments. 


t:  This  interim  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  (Service)  that 
apply  to  nonimmigrant  aliens  who  are 
admitted  to  the  United  States  in  F-1 
student  classification  for  duration  of 
status  under  section  101(a)(15)(F)(i)  of 
the  Immigration  and  Nationality  Act 
(Act),  and  who  ara  seeking  either  on- 
campus  employment  or  authorization 
for  off-campus  employment  The  rule 
allows  the  Commissioner,  by  notice  in 
the  Federal  Register,  to  permit  specified 
F-1  students  to  engage  in  on-campus 
employment  for  more  than  20  hours  per 
week  and  to  suspend  the  applicability  of 
the  eligibility  requirements  for  off- 
campus  employment  authorization, 
where  onergent  drcumstancas  exist.  F- 
1  students  who  find  it  necessary  to 
reduce  their  normal  course  of  study  in 
order  to  engage  in  this  specially 
authorized  employment  will  be 
considesed  to  be  maintaining  status  and 
pursuing  a  full  course  of  study.  This 
interim  rule  is  necessary  to  provide  a 
means  for  the  Service  to  take  immediate 
action  when  emergency  situations  arise. 
OATO:  Effecthfe  date:  This  interim  rule 
is  eSscttve  June  10, 1998. 

Conunent  date:  Written  comments 
must  be  submitted  on  or  before  August 
10, 1998. 

ADDfCSSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
PoUcy  Directives  and  Instructions 
Branch,  Immigraticm  and  Naturalization 
Service,  425 1  Street,  NW.,  Room  S307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  1914-98  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calung  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  RJRTHBt  MPOfMATION  CONTACT: 
Maurice  R.  Berez,  Adjudications  Officer, 
Office  of  Adjudications,  Immigration 
and  Naturalization  Service,  425 1  Street 


NW..  Room  3214,  Washington.  DC 
20536.  telephone  (202)  514-5014. 
aUPPLBCITARY  INTOnHATlOH: 

Backgroond 

Current  regulations  at  8  CFR 
214.2(f)(8)  permit  F-1  students  to 
engage  in  on-campus  or  off-campus 
employment  while  pursxiingthirir 
studies  in  the  United  States  as  long  as 
certain  requirements  are  met.  The 
regulations  provide  no  flexibility  in 
these  requirements.  Crises  may  arise, 
however,  that  warrant  suspension  of 
some  or  all  of  the  requirements  for 
certain  students.  An  amendment  to  the 
current  regulations  is  necessary  to 
provide  the  Commissioner  a  means  to 
institute  immediate  measures  for 
affected  students  in  case  of  a  crisis.  The 
most  expedient  means  is  by  notice  in 
the  Federal  Register.  This  interim  rule 
amends  the  regulations  to  provide  such 
a  procedure  with  respect  to  on-campus 
onployment,  off-campus  employment 
authorization,  duration  of  status,  and 
full  course  of  study. 

On-Campiis  Emplojrment 

Under  the  current  regulations  for  on- 
campus  employment  at  8  CFR 
214.2(f)(9)(i).  F-1  students  may  worit  no 
more  than  20  hours  per  week  when 
school  is  in  session.  Current  regulations 
provide  no  exceptions  to  thIS  limitation. 
This  rule  amends  the  regulations  for  on- 
campus  employment  to  permit  the 
Commissioner,  by  notice  in  the  Federal 
Register,  to  allow  specified  F-1  students 
to  woric  cm-campus  more  than  20  hours 
per  week  for  a  temporary  period  where 
an  emergency  situaticm  has  arisen. 
Before  a  student  may  engage  in  such 
employment,  the  student  must 
demonstrate  to  the  Designated  School 
Official  (DSO)  at  the  student's  school 
that  the  employment  is  necessary  to 
avoid  severe  economic  hardship 
resulting  from  the  emergency,  and  the 
DSO  must  notate  the  student's  Form  I- 
20,  Certificate  of  Eligibility  for 
Nonimmigrant  (F-1)  Student  Status,  in 
accordance  with  the  Federal  R^^star 
documenL 

Off-Campos  EnqpiojrmeBt  Andiorisation 

Current  regulations  at  8  CFR 
214.2(f)(9)(U)  provide  that  an  F-1 
student  may  be  authorized  to  work  off- 
campus  where:  the  student  has  been  in 
F-1  status  for  one  full  academic  year; 
the  student  is  in  good  academic 
standing  and  is  carrying  a  "full  course 
of  study,"  the  student  demonstrates  that 
the  emplojnnent  will  not  interfere  with 
his  or  her  ability  to  cany  a  full  course 
of  study:  and  the  student  demonstrates 
that  he  or  she  must  work  to  avoid  severe 
economic  hardship  due  to  unforeseen 


circumstances  beyond  the  student's 
control.  Just  as  with  on-campus 
employment,  a  student  granted  off- 
campus  employment  authorization  may 
work  no  more  than  20  houn  per  week 
when  school  is  in  session.  The  student 
may  worifi  foil-time  during  holidays  or 
school  vacations.  Secticm 
214.2(f)(9)(ii)(A)  of  the  current 
regulations  provides  for  automatic 
termination  of  employment 
authorization  where  the  student  foils  to 
maintain  his  or  her  F-1  status  as  set 
forth  in  8  CFR  214.2(f)(5). 

To  provide  the  necessary  flexibility  to 
address  unforeseeeble  emergencies,  this 
rule  amends  the  regulations  to  allow  the 
Commissioner,  by  notice  in  the  Federal 
Register,  to  suspend  the  applicability  of 
some  or  all  of  the  requirements  for  off- 
campus  employment  authorization  for 
specified  F-1  students  where  an 
emergency  situation  has  arisen  calling 
for  tms  action. 

Duration  of  Status  and  Full  Course  of 
Study 

To  maintain  F-1  status,  all  F-1 
students  must  pursue  a  foil  course  of 
study.  .The  time  during  which  an  F-1 
student  is  pureuing  a  mil  course  of 
study  is  called  "duration  of  status."  See 
8  CFR  214.2(f)(5).  An  F-1  student  who 
pursues  less  than  a  foil  course  of  study 
and  violates  his  or  her  status  can  seek 
reinstatement  if  he  or  she  meets  the 
requirements  of  8  CFR  214.2(f)(18). 
Where  the  Commissioner  has  exercised 
her  authority  established  by  this  interim 
rule  to  suspend  the  applicri)ility  of  the 
requirements  for  on-campus  and  off- 
campus  employment  authorization  by 
notice  in  the  Federal  Roister,  afiiacted 
F-1  students  may,  but  are  not  reqiiiied 
to,  pursue  less  than  their  normal  course 
of  study  in  order  to  meet  their  financial 
needs  by  accepting  the  authorized 
amplo]rmenL  So  that  these  students  will 
not  be  considered  to  have  violated  their 
status,  this  interim  rule  amends  the 
regulations  aX  8  CFR  214.2(f)(5)  to 
provide  that  affacted  F-1  students 
carrying  a  reduced  course  load  will  be 
oonsidmed  to  be  in  status  during  the 
authorized  employment,  as  long  as  the  • 
student  remains  registered  Cor  a 
minimum  couTso  load,  which  will  be 
specified  in  the  Federal  Ragistar 
document.  Under  the  rule,  in  no  event 
may  the  minimum  course  load  be  less 
than  6  semester  or  quarter  houre  of 
instruction  per  academic  term  if  the 
student  is  at  the  undergraduate  level  w 
3  semester  or  quarter  houn  of 
instruction  per  academic  term  if  the 
student  is  at  the  graduate  level.  In 
additicm,  the  rule  amends  the 
regulations  defining  "full  course  of 
study"  at  8  CFR  214.2(f)(6)  to  provide 
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that  aflected  P-1  studants  cnrying  a 
reduced  ooune  load  will  be  daamed  to 
be  engaged  in  a  full  course  of  study 
during  the  authorized  employment,  as 
long  as  the  student  remains  registered 
for  a  minimum  course  load,  which  may 
not  be  less  than  the  number  of  semester 
or  quartv  hours  specified  in  tlie  Federal 
■agister  document.  Because  afiected  P- 
1  students  who  must  reduce  their  course 
load  will  be  omsidered  to  be  in  status, 
they  do  not  need  to  request 
reinstatement  to  return  to  a  full  course 
of  study. 
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Good  Cause  Exception 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  public  ccmunent. 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C  5S3(bK3)(B) 
and  553(d)(3).  This  rule  permits  the 
Commissioner  to  suspend  the 
application  of  certain  regulatory 
requiranents  where  an  emergency 
situation  arises  calling  for  such  action. 
Immediate  implementation  is  necessary 
because  emergency  circumstances  have, 
in  foct,  arisen  that  require  immediate 
action  by  the  Service.  A  muqber  of 
Asian  countries  are  experiencing  an 
extreme  ectmranic  crisis  as  a  result  of  a 
sharp  drop  in  the  value  of  their 
currencies.  This  crisis  will  have  a  severe 
impect  on  the  United  States'  national 
interest  Thailand,  Indonesia.  Malaysia, 
South  Korea,  and  the  Philippines  are 
among  the  hardest  hit  by  this  crisis. 

There  are  approximately  80,000 
nationals  currently  in  the  United  States 
whose  means  of  financial  support  comes 
from  one  of  these  five  countries.  As  a 
resuh  of  the  crisis  in  the  five  countries, 
many  of  these  students  may  not  be  able 
to  aBoxd  to  remain  in  school  or  meet 
living  expenses  and  will  be  forced  to 
leave  the  United  States.  The  Preeidoit 
and  the  Secretary  of  State  have 
requested  the  Government  to  assist  in 
addressing  this  crisis  in  rader  to  further 
important  fcn^rign  policy  interests.  In 
light  of  this  cri^,  the  Service  must 
implement  a  medianism  to  aid  afiiscted 
students  immediately.  In  this  issue  of 
the  Federal  RegitlBr,  the  Service  is 
simultaneously  issuing  a  document  with 
this  interim  rule  to  notify  the  public  of 
the  suspension  of  applicability  of 
certain  requiremmts  under  8  CFR 
214.2(f)(9)  for  P-1  students  whose 
means  of  financial  support  comes  from 
South  Kcnea.  Thailand.  Indonesia. 
Malaysia  and  the  Philippines. 

RqnUlory  FlexiUUty  Act 

Hie  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  5  U.S.C  60S(b),  has 
reviewed  this  interim  rule  and.  by 


ipproving  it.  certifies  that  this  rule  does 
I  not  have  a  s^ficant  economic  impact 
0n  a  substantial  number  of  small  entities 
;$ince  this  rule  afiacts  individual  aliens, 
hot  small  entities  as  that  term  is  defined 
in  5  U.S.C  601(b). 

Unfunded  Mandates  Kefena  Ad  of 
|995 

This  rule  will  not  result  in  the 
itura  1^  state,  local  and  tribal 
ents,  in  the  aggrsgate,  or  by  the 
rivate  sector,  of  $100  million  or  toon 
any  1  year,  and  it  will  not 
ficantly  or  uniquely  affoct  small 
lents.  Therefore,  no  actions  were 
leemed  necessary  under  the  provisiocs 
of  the  Unfunded  Mandates  Refcmn  Act 
bfl995. 


'  fauill  Business  Regulatesy  Enfeiceuient 
I  Fairness  Act  of  1998 


I 


lliis  rule  is  not  a  major  rule  as 
Refined  by  section  804  of  the  Small 
business  Regulatory  Enforcement  Act  of 
^996.  This  rule  will  not  result  in  an 
innual  efiisct  on  the  economy  of  $100 
tuillion  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
Offsets  on  competition,  employment. 
Investment,  productivity,  innovation,  or 
pn  the  ability  of  United  States-based 
tompanies  to  compete  Mrith  foreign- 
based  companies  in  dcmiestic  and 
expiHt  marivts. 


Executi' 


ive  Order  12866 


This  rule  is  considered  by  the 
PepartmMit  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
tsignificant  regulatory  action"  under 
Executive  Ordn*  12886,  section  3(f), 
Kegulatory  Planning  and  Review. 
Accordingly,  it  has  been  submitted  to 
I  file  Office  of  Management  and  Bud^st 
■or  review. 

Executive  Order  12612 


It 
iot 


The  regulation  adopted  herein  will 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
4n  the  distribution  of  powor  and 
ibilities  amimg  Uie  various 
of  government  Therefore,  in 

with  Executive  Order  12612, 
is  determined  that  this  rule  does  not 
have  suffidmt  federalism  implications 

warrant  the  prepention  of  a 
'ederalism  Assesanent 

Order  12966  QvU  Justice 


This  interim  rule  meets  the  applicable 
Standards  set  fiorth  in  sectioos  3(a)  and 
:(bK2)ofEX).12988. 


Ual  of  Subjects  in  6  CFR  Part  214 

Administrative  practice  and 
procedures.  Aliens,  Employment. 
Organization  and  functions 
(Government  agencies). 

Accordingly,  part  214  of  chapter  I  of 
tiUe  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214— NONMMQRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  foUo«vs: 

Aalhsriljr:  8  U.S.C  1101, 1103. 1182. 1184. 
1186a,  1187. 1221, 1281. 1282;  8  CFR  part  2. 

2.  Section  214.2  is  amended  by: 

a.  Adding  a  new  paragraph  (0(5)(v); 

b.  Adding  a  new  paragraph  (0(6)(i)(F); 
c  Revisii^  the  filth  sentence  in 

paragraph  (fX9)(i):  and  by 

d.  Adding  a  sentrace  at  the  end  of 
paragraph  (fK0)(iiXA).  to  reed  as 
follows: 


1214^ 


(f)*  •  • 

(5)*  •  • 

(v)  Emergent  circumstances  as 
determined  by  the  Commissioner. 
Where  the  Commissioner  has  sun>ended 
the  applicability  of  any  or  all  of  the 
requirements  for  on-campus  or  off- 
campus  employnfent  authorization  for 
specified  studoits  pursuant  to 
paragraphs  (f)(9)(i)  or  (fK9)(ii)  of  tiiis 
section  by  notice  in  the  Federal 
Register,  an  affected  student  who  needs 
to  reduce  his  or  her  foil  course  of  study 
as  a  result  of  accepting  employment 
authorized  by  sudi  notice  in  the  Federal 
Regisler  will  be  considered  to  be  in 
status  during  the  authOTized  ^ 

en^iloyment  subject  to  any  other 
ccmditioos  specified  in  the  notice, 
provided  that  tat  the  duration  of  the 
authorized  employment,  the  student  is 
registered  for  the  number  of  semester  or 
quarter  hours  of  instruction  per 
academic  term  specified  in  the  notice, 
which  in  no  event  shall  be  less  than  6 
semester  or  quarter  houn  of  instruction 
per  academic  tenn  if  the  student  is  at 
the  undMgraduate  level  or  less  than  3 
semester  or  quarter  houn  of  instruction 
per  academic  term  if  the  student  is  at 
the  graduate  level,  and  is  continuing  to 
make  progress  toward  completing  the 
course  of  study. 

(6)*  •  * 

(i)*  •  ' 

(F)  Notwithstanding  paragraphs 
(f)(6)(i)(A)  and  mSmfi)  of  Uiis  section, 
an  alien  who  has  been  granted 
employment  authorizatioo  pursuant  to 
the  tanns  of  a  document  issued  by  the 
Commiaaioner  under  paragraphs  (f)(9)(i) 
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or  (f)(g)(ii)  of  this  section  and  published 
in  the  Federal  Register  shall  be  deemed 
to  be  engaged  in  a  "hill  course  of  study" 
if  he  or  ^e  remains  registered  for  no 
less  than  the  number  of  semester  or 
qiiarter  hours  of  instruction  per 
academic  term  specified  by  the 
Commissioner  in  the  notice  for  the 
validity  period  of  such  onployment 
authorization. 

(9)  •  •  • 

(i)  On-campus  employment.  •  •  • 
Emplojrment  authorized  under  this 
paragraph  must  not  exceed  20  hours  a 
week  while  school  is  in  session,  unless 
the  CommissiiMier  suspends  the 
applicability  of  this  limitation  due  to 
emergent  circumstances,  as  determined 
by  the  Commissioner,  by  means  of 
notice  in  the  Federal  Register,  the 
student  demonstrates  to  the  DSO  that 
the  employment  is  necessary  to  av(rid 
severe  economic  hardship  resulting 
from  the  emergent  circumstances,  and 
the  DSO  notates  the  Form  1-20  in 
accordance  with  the  Federal  Register 
document*  *  * 

(ii)-  •  • 

(A)  General.  *  *  *  In  emergent 
circumstances  as  determined  by  the 
Commissioner,  the  Commissioner  may 
suspend  the  applicability  of  any  or  all 
of  the  requiremmts  of  paragraph 
(f)(9)(ii)  of  this  section  by  notice  in  the 
Federal  Register. 

Dated:  May  1, 1998. 
DorisMriMaar. 

Commissioner,  Immigration  and 
Naturalixation  Service. 
(FR  Doc  98-15507  Filed  6-8-98;  2:23  pmj 
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DEPARTMENT  OF  JUSTICE 


8CFRPwt214 
I|N8lto.1911-«q 

Binpioyiiiani  Mimonmiofi  lor  vwi 
I*— 1  ivoiiannNyiaiii  omaaine-ifiMiw 
MaHW  of  FlrancW  Support  OomM 
Frein  IndoiMOia,  Soutti  KofWi 
MalavilM-  Thailand,  or  tho  rtiillDoinea 

AQGNCY:  Immigration  and  Naturalization 
Service.  Justice. 

ACnON:  Notice  of  suspension  of 
applicability  of  certain  requirements. 


:  The  Commissioner  of  the 
Immigratiim  and  Naturalization  Sovice 
(Service)  is  temporarily  suspending  the 
applicability  of  certain  reqpiements  in 
8  CFR  214.2(f)(9)  governing  on-campus 
and  off-campus  employment  for 


nonimmigrant  alims  who  are  admitted 
to  the  United  States  in  F-1  classification 
for  duration  of  status  imder  section 
101(a)(15)(F)(i)  of  the  Immigration  and 
Nationality  Act  (Act),  and  whose  means 
of  financial  suppwt  as  reflected  in  the 
students'  Form  1-20.  Certificate  of 
Eligibility  for  Nonimmigrant  (F-1) 
Student  Status,  is  from  bdonesia.  South 
Korea.  Malaysia,  Thailand,  or  the 
Philippines.  This  action  is  necessary 
because  students  whose  means  of 
financial  support  comes  from  these 
countries  are  experiencing  severe 
economic  hardship  due  to  the  rapid 
devaluation  of  thedr  currencies  against 
the  United  States  dollar  and  the 
consequent  reducztion  in  financial 
8upp<^.  These  affected  students  may 
need  to  be  exempted  from  the  normal 
student  employment  requirements  in 
order  to  continue  their  studies  in  the 
United  States. 

dates:  This  document  is  effective  June 
10. 1998  and  will  remain  in  effect  until 
the  Attorney  General  rescinds  this 
docummit. 

FOR  FURTHBt  MPOIMATION  CONTACT: 
Maurice  R.  Berez,  Adjudications  Officer, 
Office  of  Adjudications,  Immigration 
and  Naturalization  Service.  425 1  Street. 
NW..  Washington.  DC  20536.  telephcme 
(202) 514-5014. 

aupw  rMTKTAWY  wronnATiOM: 

Why  Is  Hie  Service  Taking  This 
ActionT 

The  currencies  of  Indonesia.  South 
Korea.  Malaysia.  Thailand,  and  the 
Philippines  have  experienced  a  sudden 
and  severe  drop  in  value  over  recent 
months  relative  to  the  United  States 
dollar.  The  United  States  Department  of 
the  Treasury  advises  that  this  economic 
crisis  will  lUcely  continue  for  the  next 
several  months.  The  President  and  the 
Secretary  of  State  have  requested  the 
Government,  as  a  matter  of  foreign 
policy  and  wherever  faasible.  to  assist 
studnits  whose  means  of  financial 
support  comes  from  these  countries  to 
mitigate  the  adverse  impact  of  this 
crisis.  The  economic  aids  has  had  a 
severe  economic  impact  on  many  F-1 
nonimmigrant  studmts  who  are 
presently  in  the  United  States  and 
^ose  means  of  financial  support  comes 
from  any  of  these  five  countries.  The 
total  population  of  such  students 
attendii^  colleges  and  universities  in 
the  United  States  is  approximately 
80.000.  Qven  the  magnitude  of  ibis 
student  peculation  in  the  United  States, 
the  economic  crisis  in  these  students' 
countries  is  also  having  an  indirect  but 
serious  adverse  impact  on  campuses 
across  the  country. 


While  some  afiiacted  students  will 
have  brought  mough  money  with  them 
to  the  United  States  fw  the  entire 
academic  year,  many  other  studmts 
who  depend  on  a  regular  flow  of  fimds 
from  one  of  the  five  enumerated 
countries  may  be  experiencing  sevwe 
economic  hardship  as  a  resuh  of  the 
economic  crisis.  Tliese  students  may  be 
unable  to  omtinue  to  cover  the  fiill  cost 
of  their  studies  and  reasonable  living 
expenses,  and  may  therefore  need  to 
seek  immediate  employment  to  meet 
this  unexpected  change  in  their 
financial  support 

Based  m  the  above-noted  foreign 
policy  grounds,  and  in  ordw  to  aid  such 
adversely  affected  students,  the 
Commissioner  is  exercising  her 
authority  under  8  CFR  214.2(f)(0)  and  is 
temporvily  suspending  the 
applicability  of  certain  regulatory 
requirements  pertaining  to  employment 
authorization  tar  certain  F-1  students 
whose  meens  of  financial  support,  as 
reflected  on  their  Fcnrm  1-20,  comes 
from  Indonesia,  South  Korea,  Malaysia. 
Thailand,  or  the  Philippines,  and  who. 
due  to  the  economic  crisis,  would  suffer 
severe  eamtHnic  hardship  without  such 
employment  authorization.  Under  this 
temporary  suspension,  eli^ble  F-1 
students  will  be  permitted  to  exceed  the 
normal  20-hour  limit  on  both  on- 
campus  and  off-campus  employment, 
and  to  reduce  their  mil  course  of  study 
without  violating  their  F-1  status.  This 
actitm  is  taken  pursuant  to  amwidments 
made  to  the  regulations  at  8  CFR 
214.2(f)(5).  214.2(f)(6).  and  214.2(f)(9)  in 
an  interim  rule  issued  by  the  Service 
and  published  in  this  issue  of  the 
Fedml  Register.  ^ 


For  What  Reqairements  in  8  CFR 
214.2(0(9)  Is  The  AppUcafaility 
Temperarily  Suspoidadr 

1.  On-Campus  Employment 

For  F-1  students  whose  means  of 
financial  support,  as  reflected  in  their 
Form  1-20.  comes  frnm  Indonesia.  South 
Korea.  Malaysia.  Thailand  or  the    . 
Philippines,  and  who  $aA  to  engage  in 
on-campus  employmant  because  of 
severe  economic  hardship  resulting 
from  the  current  economic  crisis,  the 
Commissioner  is  suspending  the 
applicidnlity  ot  the  requirement  in  8 
CFR  214.2(f)(9)(i)  that  limits  an  F-1 
student's  cm-campus  employment  to  20 
hours  per  week  while  soiool  is  in 
session.  The  applicability  oi  this 
requirement  will  be  suspended  until 
this  document  is  rescinded.  Students 
whose  meens  of  financial  support  comes 
from  one  of  the  five  enumerated 
countries,  and  who  are  eiqieriencing 
severe  eocmomic  hardship  due  to  the 


UMI 
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econoBiic  crisis  in  these  countries,  are 
authoriMd  to  woilc  more  than  20  hours 
per  week  Kidiile  school  is  in  ssssion  if 
their  Dssignated  School  Official  (IXSO) 
notates  pegs  4  of  both  the  school  and 
student  copies  of  the  Form  1-20  in  the 
studant  employment  box  with  the 
statement: 

Approvwl  for  man  than  20  hour  par  wwk 
of  oo-cnqm*  ampkqrmHit  uiid«  tM  facial 
Studrat  Rdltf  mthofiatloo  fima  (D80  Aall 
insHt  tba  hMjnning  dite  of  •mpbjrmenO 
untiKDSO  shall  iBMrt  the  airikr  of  tfaa  last 
day  of  At  studont's  mogram  or  one  ywr  from 
dia  haglnning  data  irfamiriaymBiit) 

and  sipia  and  dates  the  notation.  To 
obtflJn  diis  oo-campus  employment 
anthariwtion.  atudsats  must 
dsmoostiateto  their  DSO  that  the 
employment  is  necesssiy  to  mvcid 
severe  economic  hardship  cmesd  by  the 
economic  crisis  taking  fdaoe  in  one  of 
the  five  specified  countries  from  wdiich 
their  means  of  financial  support  is 
dsrived.  These  students  are  pennitted  to 
reduce  their  nnrmal  course  of  study  in 
orderto  accept  sudi  employmenL  To  be 
considered  to  be  maintaiiiing  P-l  status 
and  engsging  in  a  fidl  course  of  study 
under  B  CFR  214.2(fK5Nv)  and 
214.2(fK6NiXF).  however, 
undeigraduate  students  must  remain 
registered  for  a  minimum  of  6  semester 
er  quarter  hours  of  instruction  per 
academic  term  and  graduate  students 
must  remain  registored  kr  a  mtn'imnfn 
of  3  semester  or  quttrter  hours  of 
instructiao  per  aeademic  texm  for  the 
period  of  authorised  employment  The 
standard  rules  at  8  CFR  214.2(fH0Xi) 
permitting  full-time  woric  ou'campus 
when  school  is  not  in  session  or  during 
school  vacations  will  continue  to  apply 
during  the  ^bctive  period  of  this 
document 

2.  Off-Campus  Employment 

For  purposes  of  off-campus 
employment  authorization  undw  8  CFR 
214.2(fX9Hii).  the  Commissioner  has 
determined  ti^t  the  currency 
devaluation  afibcting  Indonesia,  South 
Koree.  Malajrsia,  Thailand,  and  the 
Philippines  constitutes  unforeseen 
cbcuinstances  beyond  the  student's 
comtroL  Mmeover,  Ux  studmts  whose 
meana  of  Jnandal  support,  as  reflected 
on  their  Form  1-20.  is  orran  one  of  these 
five  countries  and  who  establish  severe 
economic  hardriiip,  the  Commissioner 
is  suq)ending  the  applicability  td  die 
following  regulatory  requirements  in  8 
CFR214.2(0(gKU): 

1.  The  requirement  that  the  student 
has  been  in  F-1  status  for  one  fall 
academic  year, 

2.  Hie  requirement  diet  acceptance  of 
employment  %vill  not  interfine  with  the 


student's  csnying  a  foil  course  of  study; 
and 

3.  The  requirement  that  the  student's 
Iwoik  authorizatimi  be  limited  to  no 
more  than  20  hours  per  week  when 
school  is  insassion. 

P-l  students  who  must  reduce  their 
Inwmal  course  of  study  as  a  ramlt  of 
jaocepting  employment  auttiorized  l^ 
this  notice  win  be  considered  to  be 
imaintalnlng  F-1  status  aod  engsging  in 
la  full  course  of  study  under  8  CFR 
2i4.2(fK5Kv)  and  2i4.2(fM6Xi){F). 
provided  thet  for  the  dursdoa  of  their 
authoriasd  amplqynient  undaigraduMe 
students  are  registiRed  far  a  minimum  of 
6  semester  or  quarter  hours  of 
instruction  per  academic  term  and 
paduate  students  are  ragistand  for  a 
minimum  of  3  ssBttestsr  or  quarter  hours 
of  instruction  pet  ecadamic  term.  The 
i  talandard  rules  at  8  CFR  214.2(0(9X11) 
ipesmllllng  foil-time  vrork  offcunpus 
'  mdMfi  sGMol  isin  sassitmor  during 
I  Ischool  vaoatioas-will  continue  to  apply 
j  iduring  d»  eflective  period  of  diis 
^document 


HewCenF-l 
HfnnMdel 

i««eBni 
I^Mdal 
lArthuiiaaliea  FUrsnanlto  TTiis 


bPhHsOMertiie 


To  epply  far  this  special  off-campus 
Jempfoyment  authorizatian,  F-l  studmits 
must  file  a  coeaplete  onployment 
ianthoriastion  application  wi^  the 
IServioe  Canter  naviiw  )urisdicti(m  over 
(the  student's  place  of  reaidenoe.  An 
application  ia  complete  if  it  containa: 

1.  A  properly  competed  Formi-765, 
Ai^caticm  ficir  Employment 
JAuthorization.  with  the  required  fee  of 

70  or.  in  die  abeence  of  the  fee.  a 
itten  affidavit  requesting  wrdver  of 
fee  vdiidi  explains  «i^y  he  or  she  is 
itled  to  or  deserving  of  the  fee  wraiver 
land  the  reasons  for  his  or  her  inability 
to  pay  as  provided  under  8  CFR 
pi03.7(c); 

2.  Form  1-20  with  a  written  notation 
the  DSO  on  pega4  in  the  student 
ployment  box  stating. 

fecial  Student  Relief  recommended  Cpod 
shall  insert  dw  rscommended 

date  of  empkmnent)  until  (DSO 
shall  insot  die  ettUer  of  ^  last  day  of  the 
student's  praaam  or  one  year  from  tlM 
wimmmended  beginning  date  of 
emplojnnent) 

that  is  signed  and  dated  by  the  DSO; 
and 

[  3.  A  oqiyofPorm  1-538.  Certification 
by  Designated  School  Official, 
containing  an  (nriginal,  notarized 
dgnature  of  the  OSO  and  a  certification 
>y  the  DSO  thet  the  student  has 
Mmonstrated  the  following: 


s.  That  the  studmt's  meaiu  of 
financial  support,  as  documented  on 
Form  1-20,  is  from  Indmesia.  South 
Korea.  Kialaysia,  Thailand  or  the 
niilippines  (the  DSO  must  note  this  in 
the  comments  section  of  Form  1-538);. 

b.  Tbat  the  student  is  in  good  standLog 
as  a  student  and  is  carrying  a  fiill  course 
of  study  at  the  time  of  me  request  for 
emphmnent  authorization  (um  DSO 
must  check  the  appropriate  bene  in  Mock 
9  of  Form  1-538): 

c  That  if  the  student  cannot  cany  a 
full  course  of  study  as  a  renih  <rf  the 
acceptance  of  amploymsnt  the  student 
willbe  ssoistered.  for  the  (hiration  of  his 
or  her  aumorized  employment,  tv  a 
minimum  of  6  semester  or  quarter  hours 
of  instruction  per  academic  term  if  the 
studsnt  is  at  the  undsigreduate  level  ot 
for  a  minimum  of  3  semester  or  quarter 
hours  of  instructicm  per  soademic  term 
if  the  student  is  at  the  graduate  level 
(the  DSO  must  note  tills  in  the 
nnmments  section  of  Fonn  1-538);  and 

d.  l^t  the  off«ampus  employment  is 
necessary  to  avoid  severe  economic 
hsrdship  to  the  individual  caueed  by  the 
eoenomic  crisis  taking  place  in  one  of 
the  five  ^edfied  countries  frran  wdiidi 
the  student's  means  of  financial  support 
is  derived  (die  DSO  must  note  this  in 
die  comments  section  of  Fonn  1-538). 

To  help  sayedfte  ad|»idiration  of  the 
student's  application,  the  student 
should: 

a.  Ensure  that  the  appUcrtion  padcage 
faichider  (1)  A  compleiad  Form  1-765: 
(2)  the  required  fee  (v  affidavit 
requesting  waiver  of  the  fse;  (3)  s  copy 
of  Form  1-538  with  notsrizad  original 
signature  of  the  DSO;  and  (4)  a  copy  <tf 
the  student's  1-20  with  the  q^nopriate 
DSO  notation  on  page  4  a»  ^wiou^ 
described  in  this  notice; 

b.  Send  the  appUcatim  in  an 
envelope  which  is  clearly  marked  on  the 
front  of  the  mvekqie.  bottom  right-hand 
side,  vrith  the  phrsse  "SPECIAL 

Sn  ingMT  BBI  .lEP  " 

If  the  Service  approves  the  student's 
empk^ment  sudiorizatian  applicaticm, 
the  Service  will  send  the  student  an 
Employment  Authorizatimi  Document 
Form  i-766.  to  evidence  his  or  her 
employment  authorization.  The  Fonn  I- 
766  will  contain  an  ejqiiration  date  that 
dees  not  exceed  the  earlier  of  die  last 
day  of  the  student's  program  ot  one  yeer 
fitun  die  date  of  issuance. 

b  Tbare  a  Cnt-Off  Date  for  dM  Filing  of 
ApplkatioBS  far  Oir-GanqHis 
Euipioymant  Antheriaation  Under  Tlria 
DocumentT 

The  Service  has  not  yet  determined  a 
cut-off  date  far  the  filing  of  appUoations 
for  (rfl^ainpus  wrork  authorization 
under  this  document  The  Service  will 
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issue  a  dociiment  in  the  Federal 
Register  announcing  a  cut-off  date  for 
filing  such  applications  when  it  makes 
this  determination. 

Must  the  F-1  Student  ^ply  fin- 
Reinstatement  After  Expiration  of  This 
Special  Employment  Authorization  if 
the  Student  Reduces  His  or  Her  Full 
Course  of  Study? 

No.  If  an  F-1  student  reduces  his  or 
her  nonnal  course  of  study  in  order  to 
engage  in  employment  pursuant  to  this 
doounent.  the  F-1  student  will  be 
considered  to  be  maintaining  his  or  her 
status  under  8  CFR  214.2(f)(5)(v).  As 
previously  discussed,  a  student  will  be 
considered  to  be  maintaining  status  only 
if  the  student  is  registered  for  a 
minimum  of  6  semester  or  quarter  hours 
of  instruction  per  academic  term  where 
the  student  is  at  the  imdergraduate 
level,  or  is  registered  for  a  minimum  of 
3  semester  or  quarter  hours  of 
instruction  per  academic  term  where  the 
student  is  at  the  graduate  level.  Because 
a  student  who  has  reduced  his  or  her 
full  course  of  study  in  accordance  with 
this  docimient  is  considered  to  be 
maintaining  status,  he  or  she  is  not 
required  to  request  reinstatement  from 
the  Service  under  8  CFR  214.2(f)(16) 
before  the  student  resiunes  a  fiill  course 


of  study  at  the  conclusion  of  his  or  her 
employment  authorization. 

Will  the  Suspensitm  of  the  Applicability 
of  the  Standard  Student  Eoqiloynient 
Requirements  Apply  to  Alinis  Who,  as 
of  me  EfiiBctive  Date  of  This  Document, 
Have  not  yet  Been  Granted  an  F-1  Visa 
in  Order  to  Pursue  a  Course  of  Studies 
in  the  United  States? 

No.  the  suspension  of  the 
applicability  of  the  standard  regulatory 
requirements  does  not  apply  to  such 
persons,  even  if  their  means  of  financial 
support  comes  from  any  of  the  five 
above-noted  countries. 

Does  This  Document  Apply  to  F-1 
Students  Who  Leave  the  United  States 
and  WiU  Need  to  Obtain  a  New  F-1 
Visa  During  the  Validity  Period  of  This 
Document  in  Order  to  Continne  lliehr 
Educational  Program  in  the  United 
States? 

Yes.  provided  that  the  DSO  has 
properly  notated  the  Form  1-20  in 
accorduice  with  this  doomient.  Subject 
to  the  specific  terms  of  this  document, 
however,  the  nonnal  rules  far  visa 
issuance,  including  those  related  to 
public  charge  and  nonimmigrant  intent, 
remain  applicable  to  aliens  who  need  to 
apply  for  a  new  F-1  visa  in  otdet  to 


continue  their  educational  program  in 
the  United  States. 

How  Long  Will  This  Document  Remain 
in  Effect? 

The  suspension  of  applicability  of  on- 
campus  and  off-campus  employment 
authivization  requirements  by  this 
document  will  remain  in  eflieict  until 
this  documnat  is  rescinded  by  the 
Attorney  General  During  this  period, 
the  Service  will  continue  to  consult 
with  the  President  and  the  Departments 
of  State  and  Treasury  in  order  to 
determine  whether  economic 
circumstances  in  the  five  enumerated 
countries  warrant  rescission  at 
modification  of  the  special  provisions 
for  F-1  studenta  whose  means  of 
support  comes  from  one  of  these 
countries.  Should  these  special 
provisions  be  modified  or  rescinded,  the 
Service  will  issue  a  document  in  the 
Federal  Register  aimoundng  any 
changes. 

Dated:  June  S,  1998.  • 


Commissioner,  Immigration  and 
Naturalization  Service. 

(PR  Doc  98-15508  Filed  6-8-98;  2:23  pm] 
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Presidential  Determination  No.  98-24  of 
Iflay  29,  1998— Determination  Pursuant  to 
Section  2(c)(1)  of  tiie  Migration  and 
Refugee  Assistance  Act  of  1982,  as 
Amended 

Presidentiai  Determination  No.  98-25  of 
May  30,  1998— Sanctions  Against 
Paldstan  for  Detonation  of  a  Nuciear 
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Title  3— 

The  President 


idential  DetamdnatioB  No.  98-24  of  May  29,  1998 

irmination  Punuant  to  Sectioii  2(c)(1)  of  the  Migratioii 
Refugee  Assistance  Act  of  1962,  as  Amended 


M«norandiim  for  the  Secretary  of  State 

Punuant  to  secUon  2(c)(1)  of  the  MigraUon  and  Refugee  Assistance  Act 
of  1962,  as  amended.  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is 
in^ioitant  to  the  national  interest  that  up  to  $37,000,000  be  made  available 
froni  the  United  States  Emeigency  Refugee  and  Migration  Assistance  Fund 
to  ^eet  the  uigent  and  unexpected  needs  of  refugees,  victims  of  conflict, 
anci  other  persons  at  risk  in  Africa  and  Southeast  Asia.  These  funds  may 
be  tised.  as  appropriate,  to  provide  contributions  to  intomational  and  non- 
governmental agencies. 

Yoii  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Congress  of  this  determination  and  the  obligation  of  funds  under  this 
au^ority  and  to  publish  this  memorandum  in  the  Federal  Register. 


l)OUU•uu^<^<to!^Jdk^^/^ 


(FR  Doc  9S-lS6aO 
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THE  WHITE  HOUSE, 
Wathington,  May  29,  1998. 
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Presidential  Detennination  No.  98-25  of  May  30,  1998 

Sanctions  Agflinst  Pakistan  for  Detonation  of  a  Nuclear 
Esdiiosive  Device 

Mmiorandam  for  the  Secretary  of  State 

In  accordance  with  section  102(b)(1)  of  the  Arms  Export  Control  Act,  I 
hereby  determine  that  Pakistan,  a  non-nuclear-weapon  state,  detonated  a 
nudear  explosive  device  on  May  28, 1998.  The  relevant  agencies  and  instru- 
meatalities  of  the  United  States  Government  are  hereby  directed  to  take 
th^Jnecessary  actions  to  impose  the  sanctions  described  in  section  102(b)(2) 
(tf  mat  Act. 

YOL  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  iappropriate  committees  of  the  Congress  and  to  arrange  for  its  publication 
in  the  Federal  Sflgifter. 


\ysyKyXj$jj^^^^\h^^ 


THE  WHITE  HOUSE, 
Waihingfon,  May  30,  1998. 
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The  President 


M  niorandiiiii  of  Jane  1,  1998 

Plaiii  Language  in  Government  Writing 


Memorandum  for  the  Heads  nS  ExecutiTe  Departments  and  Agencies 

The  Vice  President  and  I  have  made  reinventing  the  Federal  Government 
a  tbp  priority  of  my  Administration.  We  are  determined  to  make  the  Govern- 
miant  more  responsive,  accessible,  and  understandable  in  its  communications 
iih  the  public. 


Federal  Government's  writing  .must  be  in  plain  language.  By  using 
pl4in  language,  we  send  a  clear  message  about  what  the  Government  is 
dding.  what  it  requires,  and  what  services  it  offers.  Plain  language  saves 
tfaio  Government  and  the  private  sector  time,  effort,  and  money. 

Pkin  language  requirements  vary  &Y)m  one  document  to  another,  depending 
on  the  intended  audience.  Plain  language  documents  have  logical  organiza- 
tion, easy-to-read  design  features,  and  use: 

common,  everyday  words,  except  for  necessary  technical  terms: 

"you"  and  other  pronouns; 

the  active  voice;  and 

short  sentences.  • 

T(^  ensure  the  use  of  plain  language.  I  direct  you  to  do  the  following: 

By  October  1, 1998.  use  plain  language  in  all  new  documents,  other  than 
regulations,  that  explain  how  to  obtain  a  benefit  or  service  or  how  to 
comply  Mrith  a  requirement  you  administer  or  enforce.  For  example, 
these  documents  may  include  letters,  forms,  notices,  and  instructions. 
By  Januaiy  1,  2002.  all  such  documents  created  prior  to  October  1, 1998. 
must  also  be  in  plain  language. 

^  By  January  1.  1999.  use  plain  language  in  all  proposed  and  final  rule- 
making documents  published  in  the  Federal  Register,  unless  you  pro- 
posed the  rule  before  that  date.  You  should  consider  rewriting  existing 
regulations  in  plain  language  when  you  have  the  opportunity  and  re- 
sources to  do  so. 

Th6  National  Partnership  for  Reinventing  Government  will  issue  guidance 
tol  nelp  you  comply  with  these  directives  and  to  explain  more  fully  the 
elements  of  plain  language.  You  should  also  use  customer  feedback  and 
cottunon  sense  to  guide  yoiir  plain  language  efforts. 

I  a  I  k  the  independent  agencies  to  comply  with  these  directives. 

Tliis  memorandimi  does  not  confer  any  right  or  benefit  enforceable  by  law 
against  the  United  States  or  its  representatives.  The  Director  of  the  Office 
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of  Management  and  Budget  will  publish  this  memorandum  in  the  Fedsral 
Register. 


IXpAj/^AAA'^Wwdknft^/s 
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REMMDER8 

Tha  items  in  ttw  Kst  were 
editoriaiy  oompied  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
tWs  list  has  no  legal 
significanoe. 

RULES  QOmG  INTO 
EFFECT  JUNE  10,  1996 

AGRICULTURE 
OEPARTMBIT 


Plant-ralaled  quarantine. 

Kamal  bunt  disease- 
Compensation;  published 
6-10-98 

ENVIROMiENTAL 
PROTECTION  AGENCY 
Pesticides:  tolerancas  in  food, 
animal  feeds,  and  raw 
agricultural  commodRies: 
Ctopyralid;  published  6-10- 
98 

Fenbuconazole;  published  6- 

10-98 
Glyphoeate:  published  6-10- 

96 

Polyvinyl  chloride:  published 
6-10^ 

HEALTH  AND  HUMAN 
SERVICES  D9ARTMENT 
Food  and  Onig 


Animal  dmgs.  feeds,  and 
rewao  prooucts: 
New  dnig  appicstiotw— 
Fenbendazole  paste: 
published  6-10-96 
Sponsor  name  and  address 
changes 

Boehringer  Ingelheim 
Vetmedna,  Inc.; 
published  6-10-98 

HOUSING  AND  URBAN 

OEVELOPMENT 

DEPARTMENT 

Pubic  and  Indian  housing: 
Certificate  and  voucher 
programs  (Section  8)— 
Conforming  rule: 
correction;  pul)lished  6- 
10« 

JUSTICE  DEPARTMENT 
hnmlgratlon  and 
Naturallation  Servloe 

Nonimmigrant  classes: 
Employment 
ViVaulhorization 
requirements:  suspension 
of  applicability  for  F-1 
students  in  emergency 
circumstances;  pubHtfied 
6-10M 


Employment 
V2Vauthori 


lorization 


requirements:  suspension 
of  i^icabiNty  for  F-1 
studisiM  ,in  emergency 
'^  drcumslfnoes;  specific 
oountrioa— 

Indonesia.  South  Korea. 
Malaysia.  Thailand,  and 
Phiipplnes;  published  6- 
10-98 

JUSTICE  D0>ARTMENT 


Federal  priapners;  paroling 
and  rsleat^  etc.: 

Parole  vio^Hon  warrants: 

election^  issuance; 

publshac)  5-11-98 
Public  sector  intormation; 

definition:  published  5-11- 

98 

TRANSPORIIATION 

OEPAF 

reoerai  av 


Air  carrier  certification  and 


Digital  fl^jM  data  recorder 

upgrade>equirements; 

liand 


raquirsmsnts;  published  6- 
10-98 

Airworthiness  directives: 

Boeing;  published  5-6-98 

British  Aeraspace;  published 
5«-98   I 

COMMENTS  DUE  NEXT 
WEEK 


animals  and  animal  products 
(quarantine): 

BruoelosiS;  in  cattle  and 

bison—  J 

State  ana  area 
dassifiaBtions; 
commeets  due  by  6-15- 
98;  published  4-17-98 

AGRICULTURE 
DEPARTMERT 

Acquisition  regulations: 
Miscelaneoes  amendments; 

comments  due  by  6-15- 

98:  publi^^bed  5-15^ 
Grants  and  cooperative 
agreements  to  State  and 
local  goverfsnents, 
universities^  hospitals,  and 
other  nort-piiofit 
organizations;  uniform 
administFatMB  requir 
ements;  contmeots  due  by 

6-18-98;  bublished  M2- 

98 

Rural  empoH»M<ent  zones 
and  enterpiise  communities; 


sgg^gJ^^^;^ 


■■.v^Lyo^wnf 


designation;  comments  due 
toy  6-15-98;  published  4-16- 
98 

COMMBtCE  DEPARTMENT 


Fishery  conservation  and 

management 

Caribbean,  QuN.  and  South 
Atlantic  fisheries 
Gulf  of  Mexico  shrimp: 

comments  due  by  6-18- 

98;  published  5-19-98 
CarrtMan,  Gulf,  and  South 
Atlanlic  fisheries— 
Gulf  of  Mexico  shrimp 

bycaldi  device 

oertificelion;  comments 

due  by  6-18-98; 

puWished  5-19-98 

NMthaMam  United  States 
fiihorieB 


reporting 

requirements:  comments 

due  by  6-18-98; 

pubfished  5-19-96 
Spiny  dogfish;  comments 

due  by  6-17-98; 

pubfished  5-18-98 
West  Coast  States  and 
Western  Pacific 
fisheries 
Pacific  Coast  groundfish; 

comments  due  by  6-18- 

96;  pubfished  6-3^ 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNmr  SERVICE 
Administrative  costs  for  Learn 

and  Serve  America  and 

AmeriCorps  grsnts 

programs;  comments  due  by 

6-1&98:  pubfished  4-14-98 

ENERGY  DEPARTMENT 
Federal  Energy  RaguMery 


Natural  gas  companies 
(Natural  Gas  Act): 
Interstate  natural  gas 
pipeline  marketing 
affiliates:  indenUficaUon  on 
internet;  comments  due 
by  6-18-98;  published  5- 
19-98 

ENVIRONMBfTAL 
PROTECTION  AGENCY 

Air  polutants.  hazardous; 

national  emission  standards: 

Primary  copper  smelters; 
comments  due  by  6-19- 
98;  pubfished  4-20^ 

Primary  lead  smeKers; 
comments  due  by  6-16- 
98;  pubfished  4-17-98 

Pulp  and  paper  production; 
standards  for  chemical 
recovery  combustion 
sources  at  kraft.  soda. 
sulfite,  and  stand-akxie 
semichemical  pulp  mifis; 


oommentt  due  by  6-15- 
98;  pubfished  4-15-98 
Air  programs;  approval  and 
promulgation;  State  plans 
lor  designated  fadfilies  and 
poiutans: 

Georgia:  connnentt  due  by 
6-18-96;  pubfished  5-19- 
98 

Air  programs;  approval  and 
promulgafion;  Sttfe  plans 
lor  designated  fadfitiesand 
poNulants: 

Georgia;  comments  due  by 
6-18-98;  pubfished  5-19- 
98 

Airquafity  implementatkm 
plans;  approval  and 
promulgation;  various 
States: 

IHnois;  comments  due  by  6- 
1848;  pubfished  5-1»4e 

Michigan;  comments  due  by 
6-18^;  pubfished  5-19- 
98 

Air  quality  planning  purpooes; 
designation  of 


Ohio  et  al.;  oomnwHs  due 
by  6-17-98;  pubfished  5- 
16-96 

Antarctica;  environmental 
impact  assessment  of 
nongovernmental  activities; 
convnents  due  by  6-15-98; 
pubfished  4-15-98 

Onnldng  water 

National  primary  drinking 
water  regulations 

Consumer  confidence 
reports;  comments  due 
by  6-15^;  pubfished 
5-15-98 

Pesticides;  tderancei  in  food, 
animal  feeds,  and  raw 
agricultural  oommodMes: 
Propiconazole;  comments 

due  by  6-19^;  pubfished 

4-20-96 
Spinosad;  comments  due  by 

6-15-98;  pubfished  4-15- 

98 

Water  pofiution;  effluent 
gukleNnes  for  point  source 

Pulp,  paper,  and 
papeiboard;  bleached 
papergrade  kraft  and 
soda:  oommanis  due  by 
6-15-98;  pubfished  4-15- 
98 

FEDERAL 
COMMUNICATIONS 


Radfo  and  television 
broadcasting: 

Biennial  ragulBtory  review; 
streamfining  o(  mass  ' 
media  appBcatfons.  mles. 
and  processes;  comments 
due  by  6-16-98;  pubfished 
4-17-98 
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Radk)  stations:  table  ol 
assignments: 

Afkansas:  comments  due  t>y 

6-15^98:  pubNslied  fr4-98 

Massachusetts:  comments 

due  t>y  6-15-96:  published 

&-4-98 

Texas:  comments  due  by  6- 

1&-98:  published  5-4-98 
Wyoming;  comments  due  by 
6-15-98:  published  &"4-98 
Television  broadcasting: 
Cable  television  systems- 
Annual  report;  comments 
due  by  6-18-98; 
published  5-19^ 

GENERAL  SERVICES 
ADMINISTRATION 

Aciiuisilion  reguMions: 
Leasehold  jnterests  in  real 
prapeitr.  negolialion 
procedures;  comments 
due  by  6-15-96;  published 
4-16-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

food  and  Drug 


Food  tor  human  consumption: 
Foodlabeing— 
Nutrient  content  and 
health  claims  petitions; 
conditions  tor  denial 
defined:  comments  due 
by  6-15-98;  published 
5-14-98 
Nutrient  content  claims; 
referral  statement 
requirement  revoked; 
comments  due  by  6-15- 
98;  published  5-15-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HaaNh  Care  financing 
AdminMralion 
Medicare: 
Accounting  policy;  accrual 
basis;  comments  due  by 
6-17-98:  published  5-18- 
98 
Medicar»fChoica  program; 
provider-sponsored 
organization  and  related 
requirements;  definitions; 
comments  due  by  6-15- 
98;  published  4-14-98 

HOUSINQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  factlities: 
(Jrt>an  empowerment  zones; 
rouKl  two  designations; 
comments  due  by  6-15- 
98;  publishsd  4-16-98 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 


Kaloico-Honotohau  National 
Historical  Park.  HI;  public 

-   nudtty  proha)itton; 
comments  due  by  6-19- 
96;  published  4-20^ 

INTERIOR  DEPARTMENT 


and  Entorcamant  Omca 

Permanent  program  and 
abandoned  mine  land 
redamtion  plan 
submissions: 

Kantudcy;  comments  due  by 
6-19^:  pubiahed  5-20- 
96 
JUSTICE  DEPARTMENT 


Arriving  aien:  ieguialory 


dueby6-1»«e; 
publshed  4-20-98 

LIBRARY  OF  OONQRESS 
CopyiIgM  OMca,  Library  of 


Cable  compulsory  licenses: 
-  3.75%  rate  appicalton; 
oommenta  due  by  6-15- 
98;  publiahed  5-14-96 
PERSONNEL  MANAQEMENT 
OFFICE 

Pay  administration: 
Federal  claims  coNectnn; 
indebted  government 
emptoyaes;  salary  offset; 
comments  due  by  6-15- 
98;  published  4-16-98 
Performance  ratirtgs  finality; 
retroactive,  assumed,  and 
carry-over  ratings  of  record 
proMbited;  comments  due 
by  6-19-98;  publshed  4-20- 
98 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbrklge  operaltons: 
Louisiana;  comments  due  by 
6-15-98;  published  4-15- 
98 
Massachusetts:  comments 
due  by  6-19-98;  published 
4-20-98 
Pradtoe  and  procedure: 
Adjudic^ive  procedures 
consoMatton;  comments 
due  by  6-19-98;  published 
5-20-98 
Private  navigation  aids: 
Wisconsin  and  Alabama; 
comments  due  by  6-15- 
98;  published  4-15-98 
TRANSPORTATION 
DEPARTMENT 
Freedom  of  Informatton  Act; 
implementation:  comments 


due  by  6-15^:  publshed 

4-16-98 
TRANSPORTATION 
DEPARTMENT 


TREASURY  DEPARTMENT 
Thrlfl  SuporvWon  OMee 
Charter  and  bylaws: 
Federal  mutual  savings 


Airworthiness  dvectives: 
Aerospatiale:  comments  due 
by  6-19-96;  publshed  5- 
2046 
Airbus;  comments  due  by  6- 
1fr96:  publshed  5-14-96 
Boeing:  comments  due  by 
6-154B;  publshed  4-16- 
96 
Domier.  comments  due  by 
6-19-96;  publshed  5-20- 
98 
FoMcar,  commanls  due  by 
6-17-96:  publshed  S-18- 
96 
General  Eledrto  Co.; 
comments  due  by  6-15- 
96:  pubiahed  5-15-96 
QuHstream;  commerte  due 
by  6-19-98;  publshed  4- 
20^ 
.IMcOonnel  Oouglaa; 
comments  due  by  6-19- 
96;  publshed  S6-96 
Hols  Roycepto;  comments 
due  by  6-15-98;  publshed 
4-14-98 
Saab;  conHnents  due  by  6- 
19-96;  publshed  5-20-96 
Slemme  GmbH  &  Co.  KG; 
comments  due  by  6-15- 
98;  publshed  5-11-98 
ChU  restraint  systems; 
comments  due  by  6-18-98; 
publshed  2-18-96 
Class  D  airspace;  comments 
due  by  6-1646;  publshed 
5-4-98 
Class  D  and  E  airspace; 
comments  due  by  6-15-98; 
publshed  4-27-98 
Class  E  airspace;  comments 
due  by  6-15-98;  publshed 
5-15-98 
TRANSPORTATION 
DEPARTMENT 


Admlniatralion 

Motor  canier  safety  standards: 

Hours  of  sendee  of  drivers: 

supporting  documents; 

comments  due  by  6-19- 

98;  publshed  4-20-98 

TRANSPORTATION 
DEPARTMENT 
Tr 


Rata  procedures: 

Servtoe  inadequacies; 
expedtod  relet; 
comments  due  by  6-15- 
98;  published  5-1848 


member,  one  vole 
adoption;  comments  (kie 
by  6-15-96;  publshed  4- 
14-96 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  1st  of 
pubic  bis  iKim  the  cunani 
session  of  Congrass  «Mch 
havabaoome  Fadaial  laws.  It 
may  be  uaed  in  caniunction 
with  "PLUS"  (Pubic  Laws 
Update  Servioa)  on  202-523- 
6641.  This  1st  is  also 
avaiWbie  onlne  at  htip:// 
wwwJiaira.gowMedreg. 

The  text  of  laws  is  not 
publshed  in  the  Federal 
RagMar  but  may  be  ordered 
in  "sip  law"  OndMdual 
pamphlal)  tonn  from  the 
Superinlandanl  ol  Documents. 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone,  202-512-1306).  The 
text  wM  also  be  made 
avaieble  on  the  Internet  from 
GPO  Aocasa  at  hOp:// 
www.aooess.gpo.goWsu-docs/. 
Some  laws  may  not  yet  be 
available. 

KR.  247»P.L  106-177 

To  extend  certain  programs 
under  the  Energy  Pdcy  and 
Conservtfion  Act  (June  1. 
1998;  112  StaL  106) 

Last  Lirt  JoM  2.  1996 


Public  Laws  Eleetronlc 
Notiftealion  Servtoe 
(PENS) 


PENS  is  a  free  eiectronic  maH 
notification  service  of  newly 
enacted  pubic  laws.  To 
subscribe,  send  E-maM  to 
HslproaOhicky.ted.gov  with 
the  text  message: 

aubaedbe  PUBLAWS-L  Your 

Name. 

Iifola:  This  service  is  strictly 
tor  E-mail  notificatian  of  new 
pubic  laws.  The  text  of  laws 
is  not  available  through  this 
senrice.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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Patent  licenses;  non-exclusive,  exclusiv^,  or  paitially 
exclusive: 
Eco  Soil  Systems.  Inc..  3196Q 
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See  Agricultural  Marketing  Service 
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See  Commodity  Oedit  Caqpocatiaa 
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surveillance  data  to  guide  preventicm  and 
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Occupational  safisty  and  health —      1 1 
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School-based  violence  {Hwention  demonstration 
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Suicide  prevention  interventions  evaluation  program. 
32011-32013 
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Tank  vessels: 
Towing  vessel  safety;  correction.  319SB-31959 


See  Csnsui  Bursau 

See  Export  Administration  Bureau 

See  International  Trade  Administration ' 

See  N^onal  Ooeenic  and  Atmospherio  Administration 


Agency  infbnnatian  collection  activitiepi 
Submission  far  OMB  review;  comme|i|  request,  31960 
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Loan  and  purchase  programs: 
Foreign  markets  for  agricultural  commodities: 
development  agreements 
Correction.  32041 

Oonoumor  Product  Osfaty  ConmlMlon 


Flammable  Fabrics  Act: 
Childien's  sleepwear  (Sizes  7-14)  flammability  standards 
Correction.  31950 

Corporation  for  National  and  Community  Strvloo 


AmeriCorps*  members;  nee  internet  access;  comment 
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Service  offices.  31934-31935 
Guam;  contracted  use  of  nonimmigrant  aliens.  31935- 

31936 
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Government  pnqperty  title;  withdrawn.  31959 
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See  Hearings  and  Appeals  Office.  Energy  Department 


Meetings: 
Environmental  Management  Site-SpHdfic  Advisory 
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31934 
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Graseby  Andersen  Model  RAAS2.5-100  PM2.5  Ambient 
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Woodward  Metal  Processing  Site,  NJ.  31993 

Executive  Office  of  the  Preeident 

See  Trade  Representative,  Office  of  United  States 


Export  AdmlnistratkHi  Bureau 


RULES 

National  security  industrial  base  regulations: 
Defense  priorities  and  allocations  system,  31918-31931 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Raytheon,  31916-31918 
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RULES 
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Telecommimications  Act  of  1996;  implementation — 
Open  video  systems:  reporting  and  recordkeeping 
requirements;  effective  date;  correction.  31934 
Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request;  correction,  32041 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  31993 

Federal  Emergency  Management  Agency 

NOTICES 

Meetings: 
National  Urban  Search  and  Rescue  Response  System 
Advisory  Committee,  31994 

Federal  Energy  Flegulatory  Commlsaion 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Bridgeport  Energy  LLC  et  al.,  31979-31982 

Southwest  Reserve  Sharing  Group  et  al.,  31982-31986 
Environmental  statements;  availability,  etc: 

Bellows-Tower  Hydro,  Inc.,  31986 
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Iroquois  Gas  Transmission  System  L.P..  31974 

Kansas  Pipeline  Co.,  31974 

Koch  Gateway  Pipeline  Co.,  31974-31975 

McKee.  Ethel  Huffman,  et  al.,  31975-31976 

National  Fuel  Gas  Supply  Corp..  31976 

Nautilus  PipeUne  Co.,  LLC.  31976 

NorAm  Gas  Transmissicm  Co.,  31977 

Shell  Gas  Pipeline  Co.,  31977 

Tacoma,  WA,  31977-31978 

Tuscarora  Gas  Transmission  Co.,  31978 

Western  Gas  Interstate,  31978 

Western  Gas  Intrastate  Co.,  31978 

Federal  HIgliway  AdminMradon 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Uniform  Traffic  Gontitu  Devices  Manual — 

Outreach  effort.  31957-31958 

Signs;  revision,  31950-31957 
NOTICES 

Canadian  electric  Utility  motor  carriers: 
Alcohol  and  controlled  substances  testing:  waiver, 
32038-32040 

Federal  Reaerve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  31994 
Formations,  aoqiiisitions,  and  mergers,  31994 

Fish  and  Wildlito  Service     ' 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
32024-32025 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Gentamidn  sulfete.  betamethasone  valerate,  and 
clotrimiazole  ointment.  31931-31932 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  32102- 
32103 
Debarment  orders: 

Chatterji,  Dulal  C;  termination,  32013-32014 
Meetings: 

Medical  Devices  Advisory  Committee,  32014 
Reporting  and  recordkeeping  requirements,  32014 
Reports  and  guidance  documents:  availability,  etc: 
Health  claim  or  nutrient  content  claim  based  on 
authoritative  statement  of  scientific  body: 
notification;  industry  guidance.  32102 

Forsat  Servioa 

NOTICES 

Environmental  statements:  availability,  etc.: 
TransColorado  Gas  Transmission  Co.  pipeline  project.  00 
and  NM,  32025-32029 

Qenerai  Accounting  Office 

NOTICES 

Financial  management  systems: 
Requirements  checklists;  availability,  31995 
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Fadanl  Acquidtian  Rsgulatioii  CFAR): 
Agency  infoimation  coUactim  actlTitia*— 
Proposed  coUecdon;  oonunent  request,  31964 

naHui  ana  iwnian  oannoaa  napanmanii 

See  Centers  fior  DInese  Ccmtral  and  Prevetitiaa 

See  Food  and  Drug  Administration 

See  Health  Que  Financing  AdministratioB 

See  hiapector  General  Office,  Hsahh  andlHuman  Services 

Depertmeot 
See  Natioaul  Institutes  of  Heahh 
See  Substance  Abuse  and  Mental  Health  ^arvioM  . 

Administration 


See  Inspector  General  Office,  Health  and  Human  Services 
Depertment 


(kents  and  cocqmative  agreements;  avaiupility,  etc.: 
Congestive  heert  fiidlure  or  diabetes  mellitus;  case 
management  demonstratiaD  prafectJ  32015-32019 

Meetings: 
Competitive  Pricing  Advis(»y  CommittiB|B,  32019 


Decisions  and  orders,  31988-31991 


Immigration: 
Paroled  Cuban  or  Haitian  nationals; 
assistance  eligiUUty.  31895-31806 


reecttlement 


Immigration: 
Asylum  and  removal  withholding  procedures- 
Applicants  wdio  establish  persecutianior  who  may  be 
able  to  avoid  persecution  in  his  or  her  home 


I  persecutioi 
Blocetinii  to 


country  by  reloceting  < 
country.  31945-31950 


another 


hMpwlOf  Glenaisl  Offloa^  Haflllh  Md  I 


Program  exclusions;  list,  32019-^2022 


See  Fish  and  WUdlife  Service 
See  Land  Management  Bureau 
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of  that 


Agncy  infoimation  coUectitm  activities: 
Proposed  collection;  comment  request, 

Antidiumping: 
Weldea  carbon  steel  pipe  and  tube  fromf— 
Turkey,  31962 


HiienMiioiHH  inRM  womnNnKin 


31962 


Import  investigBtions: 
European  Union's  association  agreemedn  with  sdected 

Central  and  Eastern  Europeen  partners;  effects  on 

U.S.  trade,  32030-32031 
Lena-fitted  fihn  pedcages,  32031 


juauoa  oaparnwiii 

See  bnmigrMion  and  Naturalization  Service 

See  Justice  Progrems  Office 

See  National  Institute  of  Justice 


Executive  Office  for  hnm^ration  Review: 
Aliens  who  ara  nationals  <rf  Guatemala,  El  Salvador,  and 

former  Soviet  bloc  countries;  deportation  suspmision 

and  removal  cancellation;  motion  to  open,  31800- 

31895 
fanmignttion  Appeals  Boerd;  enhanc  dedsion  procedures, 

31889-31890 


Agency  infaonatian  ooUectian  ectivities: 
Submisdon  for  0MB  review;  comment  request,  32031- 
32032 

Lsnd  MmMUMnt  Buraw 


Committees;  estahlishment,  renewal,  tennination,  etc: 
Reeouroe  advisoty  oonndla— 
Front  Range,  32025 
Environmental  statements;  availability,  etc: 
TVsneColorado  Gas  Tkansmiasian  Co.  pipriine  project,  00 
and  NM.  32025-32029 
Meetings: 
Resource  advisory  ooundla— 
Eastern  Waahiiigtnn,  32029-32030 


nonces 

Federal  Acquisition  Regulation  (FAR): 
Agency  infinrnetion  collection  activities- 
Proposed  collection;  nomment  request.  31964 

hbdoiim  ■wuium  of  «iumiuv 


(kants  and  coc^ierative  agreements;  availability,  etc: 
Policing  research  and  evaluation  program,  32032 


of  HsoNh 


Meetings: 
National  Institute  of  Dental  Reeeardi,  32023 
National  histitute  of  Diabetes  and  Digartive  and  Kidney 
Diseeses,  32022-32023 
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Fisheiy  cimservation  and  management; 
Aleska;  fisheries  of  Exclusive  Economic  2hme— 
PoDock,  31938-31941 . 
International  fisheries  regulations: 
Pacific  halibut— 
Catdi  sharing  plans;  correction,  31938 


Envinmmaotal  statements;  availability,  etc: 
Endangered  and  threetened  species;  "hum"  definition, 
31962-^1963 


Meetings: 
ElecMcal  and  Communications  Systenu  ^pedal 
Emphasis  Panel.  32032 


VI 


Federal  Register /Vol.  63,  No.  112 /Thursday,  June  11.  1998/Content8 


Northeast  Dairy  Compact  Commiaaion 

PROPOSED  RULES 

Over-order  price  regulations: 
Compact  over-order  price  regulations — 
Diverted  or  transferred  milk  and  reserve  fund  for 
reimbursement  to  school  food  authorities,  31943- 
31945 

Offlca  of  Unltad  Stalaa  Trade  RapraaantathM 
See  Trade  Represmtative,  OfGce  of  United  States 

Public  Health  Sarvica 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Sacurltiea  and  Exchange  Commiaaion 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

NASD  Regulation.  Inc..  32033-32035 
Applications,  hearings,  determinations,  etc.: 

ARM  Financial  Group,  Inc.,  32032-32033 

GP  Strategies  Corp.,  32033 

Small  Buainaaa  Adminiatration 

RULES 

HUBZone  empowerment  contracting  program; 
implementation,  31896-31916 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authcHity  delegaticms: 
Deputy  Commissioner,  Finance,  Assessment  and 
Management,  32035-32036 

State  Department 

NOTICES 

Pipeline  facilities  on  U.S.  borders;  permit  applications: 
Boise  Cascade  Corp..  32036 


Subatanca  Abuae  and  Mental  Health  Sarvlcaa 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  commmit  request,  32023- 
32024 

Trade  RepieaanlaUye.  Ofltea  of  United  Strtsa 

NOTICES 

North  American  Free  Trade  Agreement  (NAFTA): 
Accelerated  tariff  elimination&— 
Second  round  implementation,  32036-32037 

Tranaportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Fednal  Highway  Administration 

NOTICES 

Intematiraial  cargo  rate  flexibility  leveh 
Standard  foreign  fare  level — 
bidex  adjustment  fadban,  32037-32038 


Parta  in  Thia  iaaua 


Parti 

Environmental  Protecticm  Agency,  32044-32099 

Part  11 

Department  of  Health  and  Hiunan  Services,  Food  and  Drug 
Administration.  32102-32103 

Part  IV  ^ 

Department  of  Education,  32106-32107 


Reader  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  rraiinders, 
and  notice  of  recenUy  enacted  public  laws. 
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AOmCY.  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  biterim  rule  and  request  Cor 
conimentSi 

SUMMART:  We  are  amending  the 
Mediterranean  firuit  fly  regulations  by 
adding  a  poftion  of  Manatee  County,  FL. 
to  the  list  of  quarantined  areas  and 
restricting  ihe  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  This  action  is  necessary  cm  an 
emeigencjrbesis  to  prevent  the  spread  of 
the  Mediterraneen  fruit  fly  into 
noninfested  arees  of  the  cmtinental 
United  States. 

OASM:  btarim  rule  efisctive  June  5, 
IMS.  Conaidaration  will  be  dven  only 
to  conmMnts  received  on  or  befara 
August  10. 1998. 

ADOMBMM:  Pleeee  send  an  original  and 
three  ocqdes  of  your  comments  to 
Docicet  No.  97-056-13.  Regulatoiy 
Anafysis  andOevelopmoit.  FFD. 
APHIS,  suite  3C03. 4700  Rivw  Road 
Uoit  lia,  Riverdale.  MD  20737-1238. 
Please  state  thai^your  comments  refer  to 
Docket  No.  97-096-13.  Comments 
reeeived  may  be  inspectadat  USDA. 
room  1141.  South  Building,  14th  Street 
and  bidepandanoe  Avenue  SW.. 
Waahington,  DC  betwreen  8  ajn.  and 
4:30  pjn.,  Monday  through  FMday, 
except  holidays.  Penons  ndshing  to 
inspect  oommmrts  are  requested  to  call 
ahead  on  (202)  690-2817  to  bdUtate 
entry  into  die  comment  reading  room. 
FOR  FURrWR  MPOHMftnON  ooNrAcr:  Mr. 
Midiael  B.  Stefan.  Operations  OfBcer. 
Dmnestic  and  Emeiganqr  Programs. 


F  >a  APHIS.  4700  River  Road  Unit  134. 
Klverdale.  MD  20737-1236.  (301)  734- 
8^7;  or  e-mail: 
ffltBfan<j^ii8.u»da.jgpv. 
wPPUMMTARV  fPORMATION: 


The  Mediterranean  fruit  fly,  Caatitis 

ipHata  (Wiedemann),  is  one  of  the 
d's  most  destructive  pests  of 
nmnarous  fruits  and  vegsteblea.  The 
iteiTanaen  fruit  flyl^ledfly)  can 

tuse  serious  economic  loeees.  Heavy 
can  cause  complete  loss  of 
Oops,  and  loeses  of  25  to  50  percent  are 
not  uncommon.  Hie  short  life  cycle  of 
dtis  pest  pennits  the  rapid  develoinMnt 

'serious  outbreaks. 

Hie  regulations  in  7  CFR  part  301.78 
larough  301.78-10  (rafaned  to  below  as 
tihe  regul^ons)  restrict  the  interstate 
movement  of  regulated  articles  from 
quarantined  arses  to  prevent  the  speed 
of  Medfly  to  noninfasted  arees  of  tne 
United  States. 

In  an  interim  rule  effective  on  April 
17. 1908.  and  published  in  the  Fadaral 
lagialar  on  April  23. 1998  (63  PR 
a0053-r20054.  Docket  No.  98-046-1).  we 
e^ded  a  portion  of  Dade  County.  FL.  to 
l|^  list  ol  Quarantined  arees  aiM 
s4itricted  tne  interstate  movement  of 
li^gulafted  articles  from  theouarantixuMi 
aiea.  In  a  second  interim  rule  effective 
OHMay  5. 1998.  and  published  in  tiie 
f  Moral  Regislar  on  May  11. 1996  (63 
FR  25746-25750.  Docket  No.  97-056- 
U)t  we  expanded  the  quarantined  area 
in  Dade  County.  FL  In  a  third  interim 
iiiile  effective  May  13, 1998.  and 
published  in  die  Fedaral  liVialar  on 
May  19, 1998  (63  FR  27439-27440, 
DbdEOt  Na  97-056-12).  we  added  a 
p^on  of  Lake  and  Marion  Counties, 
FL,  to  the  list  of  quarantined  arees  and 
ijostricted  the  intantate  movement  of 
n^gulated  articles  from  the  quarantined 
anea. 

;  Reoentir^ping  surveys  by  inqiectots 
df  Florida  Stale  and  county  agendas  and 
\tjf  inqiecton  of  the  Animal  and  Plant 
Ibaldi  bspection  Service  (APHIS)  have 
jUvealed  diat  an  infastation  of  Iffedfly 
his  ooouned  in  a  portion  of  Manatee 
Qmmty.FL. 

The  ngulations  in  §  301.78-3  provide 
t|Mt  die  Adndnistntor  of  APHIS  Kvill  list 
41  a  quarantined  area  eedi  SiMe,  or  each 
of  a  State,  in  which  die  Medfly 
been  found  by  an  inspector,  in 
'  the  Adminiatiator  nas  raason  to 
that  te  Medfly  ia  praaant,  or 
thnttiie  Adminiatrator  oonsidan 


necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Medfly  has  been  found 

Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Administrator  determines  that  tb» 
State  haa  ad(q>ted  and  is  eidlmcing 
restrictions  on  the  intrastate  movement 
of  regulated  artidea  that  are  equivalent 
to  thoee  impoeed  on  the  interstate 
movement  of  regulated  articles,  and  the 
designation  of  less  than  the  entire  State 
as  a  quarantined  area  wiU  prevent  the 
interstate  spread  of  the  Medfly.  The 
boundary  lines  few  a  portion  of  a  State 
bdng  deaignated  as  quarantined  are  set 
up  af^Rudmately  fctur-and-one^ialf 
utiles  from  the  detection  sites.  The 
boundary  lines  may  vary  due  to  hcton 
sudi  as  the  location  of  Medfly  hort 
material,  the  location  of  transportation 
oentars  such  as  bus  stations  and 
airports,  the  patterns  of  perstms  moving 
in  diet  State,  the  number  and  patterns 
of  distribution  of  the  Medfly.  and  die 
use  of  deariy  identifiable  lines  for  the 
boundaries. 

In  accordance  with  these  criteria  and 
the  recent  Medfly  findings  deeoibed 
above,  we  are  amending  §  301.78-3  by 
addinga  portion  of  Man^ee  County.  FL, 
to  the  list  of  quarantined  areas.  The  new 
quarantined  area  is  described  in  the  rule 
portion  of  this  document 

SBMfSsncy  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emeigenCT  exirts 
that  warrants  publication  of  mis  interim 
rule  without  {wior  opportunity  far 
public  comment.  Immediate  action  is 
necessary  to  taevent  the  Medfly  from 
qneading  to  noninfasted  areas  of  the 
United  States. 

Because  prior  notice  and  other  public 
prooeduraa  wtth  rsepect  to  this  action 
are  iminracticable  anid  contrary  to  the 
public  interest  under  theee  caoditions, 
we  find  good  cause  under  5  U.S.C  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
rsoaived  widiin  60  days  of  publication 
of  dtis  rule  in  die  Federallagislar. 
After  the  oaauMnt  period  doaaa.  we 
will  publidi  another  document  in  the 
FederaIl«gfalBr.  It  will  indude  a 
discuasion  of  any  nnmmants  we  receive 
and  any  amendments  we  aw  making  to 
the  rule  as  a  result  of  die  conunaots. 
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Ezacuthre  Order  12866  and  Regnlatofy 
FlexOiility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  amends  the  Medfly 
regulations  by  adding  a  portion  of 
Manatee  Coimty.  FL.  to  the  list  of 
quarantined  areas,  liiis  action  is 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  Medfly  into 
noninfested  areas  of  the  United  States. 

This  intwim  rule  affscts  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area  in  Manatee  County. 
FL.  We  estimate  that  there  are  225 
entities  in  die  quarantined  area  of 
Manatee  County.  FL.  that  sell,  process, 
handle,  or  move  regulated  aiticlas;  this 
estimate  includes  82  commercial 
erowers.  1  transportation  terminal.  37 
fruit  stands.  8  flea  markets.  1  processing 
plant.  14  vegetable  packinghouses.  20 
ttrmer's  maricets.  15  mobile  vendors, 
and  47  food  stores.  The  number  of  these 
entities  that  meet  the  U.S.  Small 
Business  Administration's  (SBA) 
definition  of  a  small  entity  is  unknown, 
rince  the  infcmnation  needed  to  make 
that  determinatiai  (i.e..  each  entity's 
gross  receipts  or  number  of  employees) 
is  not  currently  available.  However,  it  is 
reasonable  to  assume  that  most  of  the 
225  entities  are  small  in  size,  since  the 
overwhelming  majority  of  businesses  in 
Florida,  as  well  as  the  rest  of  the  United 
States,  are  small  entities  by  SBA 
standards. 

We  believe  that  fiBW.  if  any,  of  the  225 
entities  will  be  significantly  afiected  by 
the  (piarantine  addon  taken  in  this 
interim  rule  because  few  of  these  types 
of  entities  move  regulated  articles 
outside  the  State  of  Florida  during  the 
normal  course  of  their  business.  Nor  do 
consumers  of  products  purchased  from 
these  types  of  entities  generally  move 
those  products  interstate.  The  effect  on 
the  small  entities  that  do  move 
regulated  articles  interstate  bom  the 
ouarantined  aree  will  be  minimized  by 
me  availability  of  various  treatments 
that,  in  most  cases,  will  allow  those 
small  entities  to  move  regulated  uticles 
interstate  with  very  little  additional 
costs.  Also,  many  of  these  types  of  small 
entities  sell  other  items  in  addition  to 
the  regulated  articles,  so  the  effect,  if 
any.  of  the  interim  rule  should  be 
mhiimal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Exacative  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  sidipart  V.) 

ExecntiTe  Order  12988 

Tliis  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
reouire  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  nile. 

Natioiial  Enviranmental  Polky  Ad 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
bemi  prepared  for  this  rule.  The  site 
specific  environmental  assessment  and 
programmatic  Medfly  environmental 
impact  statement  provide  a  basis  for  our 
conclusion  that  implementation  of 
integrated  pest  managemmt  to  achieve 
eradication  of  the  Medfly  would  not 
have  a  significant  impact  on  human 
health  and  the  natural  environment 
Based  on  the  finding  of  no  significant 
impact,  the  Administrate  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

the  environmental  assessment  and 
finding  of  no  significant  impact  Mrere 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C  4321  et  seq.).  (2) 
Regulations  of  the  Council  (m 
Environmental  Quality  for 
implementing  the  procedural  pix>visi<xis 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  reguktiaas  implemonting  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA  , 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  fiv  public 
inspection  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  ajn.  and  4:30  p.m.,  Mcmday  through 
Friday,  except  holidays.  Posons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTNBI MFOMIATION  OONTACT. 

Paperwork  Radnclkm  Act 

This  rule  ccmtains  no  information 
collection  or  recordke^ing 
requirements  under  the  Paperwork 


Reduction  Act  of  19%  (44  U.S.C.  3501 
et  seq.). 

List  of  Sabjacts  in  7  CFR  Part  301 

Agricultural  commodities.  Plant    ■ 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transpartaticm. 

Accordingly,  7  CFR  part  301  is 
ammded  as  fbllows: 

PART  aOI-OOMESnC  CMIARANTME 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

AaAmttr  7  US.C.  147a.  ISOIib.  ISOdd. 
ISOae.  ISOff.  161. 162,  and  164-167;  7  CFR 
2.22. 2J0.  and  371.2(c). 

2.  In  S  301.78-3.  paragraph  (c),  the 
mtry  for  Florida  is  amended  by  adding 
an  entry  for  Manatee  County,  FL.  to  read 
as  follows: 

1301.78-8 


(c)-  •  • 
FLORIDA 


Manatee  County.  That  portion  of  Manalse 
County  baglnning  at  the  intaraaction  of 
Intentats  Highway  7S  and  LingK  LodgB 
Road;  then  wmt  along  Lingar  Lodt*  Road, 
along  the  aactkm  line,  to  Whitfield  Avmuie; 
then  west  along  Whitfield  Avenue,  along  the 
sectian  line,  to  69th  Avenue  West;  then  west 
along  60th  Avenue  West  to  Bay  Drive;  then 
west  along  Bay  Drive  to  the  Sarasota  Bay; 
then  north  along  the  shonline  of  the  Sarasota 
Bay.  including  lldy  Island,  Cartes.  Perico 
Island,  and  Mead  Point;  then  acroes  the 
Manatee  River,  including  Snead  bland.  Little 
Bird  Key  and  crossing  Tern  Ceia  Bay  to  33rd 
Street  West:  then  north  along  the  southern 
shoreline  of  the  Tern  Ceia  Bay  to  the  Tana 
Ceia  River;  then  along  the  eastern  shoreline 
of  the  Tern  Ceia  River  to  IntetsUte  Highway 
275;  then  east  along  Interstate  Highway  275 
to  Interstate  Hi^way  7S;  then  south  along 
Interstate  Highway  75  to  69th  Street  Bast; 
then  east  along  69th  Street  East  to  its  end; 
then  south  along  Brie  Road  to  its  end;  then 
directly  south  along  an  imaginary  line  to  the 
Manatee  River  Basin;  then  west  along  the 
northern  shoreline  of  the  Manatee  River 
Basin  to  Interstate  Hi^way  75;  then  soudi 
aloi^  Interstate  Highway  75  to  dw  point  of 
beginning. 

Done  in  Washingtcm.  DC  this  5th  day  of 
June  1998. 

Caierks  P.  SdnnJbe. 
Acting  Admintstrator,  Animal  and  Kaat 
Health  hupectkm  Service. 
(FR  Doc  06-15580  nied  6-10-08;  8:45  am) 
■uaa  COOK  a«iM*-^ 
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09ARTIIENT  OF  JUSnCC 

aCFRPwtS 

(BCNR  Na  laOP.  Aa  Ortar  Na  21CS-t9 

nN12»WUtt1 

ExaouU^fa  OfHoa  tof  liWHiiQffiiloH 

Rawiawi  Boara  of  hIminqimIoii 
En~       ~ 


AQMCY:  Executive  Office  for 

Imnigiatioa  Raview;  Depaitment  (rf 

^ladca. 

action:  Final  rule. 

aUMMAWY;  This  final  rule  amends  8  CFR 
part  3  by  revising  the  en  banc  decision 
imwedures  of  the  Board  of  Inunigration 
Appeels.  This  rule  straemlines  the 
Bond's  an  banc  iftooass  by  permitting  a 
mafority  of  patmanflnt  Boerd  Memben 
or  the  Qiainnan  to  designate  an  banc 
caaas  to  be  heerd  by  nine-member, 
limited  en  banc  panels. 
DATM:  This  final  rule  is  eftctive  June 
11,1998. 


KIKM  OONTACT: 
Margaret  M.  PUlbin.  Genaral  Counsel. 
Executive  Office  far  fanmigfUint 
Review.  Suite  2400. 5107  Leedburg  Pike. 
PaUs  C3iurdi.  ^^rginia  22041.  (703)  305- 
0470. 

•UPPLBMMTAIIV  MRMMATWIl:  niis 
regulation  revises  and  streamlines  the 
en  banc  procedures  of  the  Boerd  of 
hnmigration  Appeels.  The  current 
regulation  requires  that  the  entire  15- 
member  Boerd  decide  eedi  en  bmc 
case.  While  this  system  has  served  the 
Boerd  well  in  the  past  by  promoting 
thoughtful  dedsioQ-making  and 
permitting  eech  Board  Membv  to 
participate  in  imp(»tant  precedent 
setting  dedsioDS.  with  tM  expansion  of 
the  Board  to  12  members  and  most 
recently  to  15  members,  this  procedure 
has  beonne  cumbersome  and  time- 
consuming. 

This  rule  streamlines  the  Boerd's  en 
banc  process  by  permitting  a  ma}ority  of 
permanent  Board  Members  or  the 
Chaimum  to  destgoate  en  bene  cases  to 
be  heerd  by  nine-membera.  limited  en 
banc  panels.  Each  limited  en  bene  panel 
shall  contain  the  Chairman  or  VioB 
Chairman  (as  decided  by  the  Chairman). 
If  the  Chairman  and  Vice  rhairmAn  are 
both  diaqualified  in  a  particular  case, 
then  tibe  most  senior  remaining 
permanent  Board  Member  wdio  is  not 
disqualified  shall  sit  on  the  Umited  en 
banc  panel  as  the  Presiding  Board 
Member.  If  the  Chairman  md  VicB 
Chairman  are  both  unavailable  in  a 
particular  case  for  reasons  other  than 
diamiaUfication,  then  the  rh«trfni^T« 
shsU  desigDate  a  Rredding  Boerd 
Member  to  sit  cm  the  limited  en  bend 


paneL  If  die  Chainnan  is  unavailable 
and  disqualified,  then  the  VicB 
Chairman,  if  unavaiU>le  and  not 
disqualified,  shall  designate  e  |n«siding 
Boud  Member  to  sit  on  the  limited  en 
bene  panel  If  the  case  was  considered 
or  decided  by  a  three  member  panel,  the 
limited  en  bene  panel  ehall  also  contain 
all  availaMe  Boerd  Members  ¥dio 
oonsidaed  or  decided  that  case  as  pert 
of  a  three-member  paneL  The  ramaming 
members  of  eadi  limited  en  banc  panel 
will  be  randomly  seleded  from  amoiw 
the  permanoit  Board  Members.  In  li^ 
of  the  Board's  incraaaing  membership 
and  caseload,  theae  changss  sre 
neoaesary  to  maintain  an  effective, 
efficient  system  of  appellete 
adjudication. 

Generally,  each  limited  an  banc  pand 
vfonld  consider  an  individual  case. 
However,  the  Chairman  oottM  refer  a 
Igroup  of  cases  to  the  same  Umited  en 
I  bene  peneL  It  is  eiqiected  that  such 
authority  would  be  need  whan  the 
Board  has  a  group  (rfcaaaa  with  rebtod 
iasuea  pending  before  it  To  maintain 

and  uniformity  among 
limited  enhanc  panel  dedaions.  the 
rule  i»rovidea  far  referral  of  anv  limited 
en  bene  panel  decision  to  the  mil  Board 
len  bane  upon  a  ma)ori^  vote  of  die 
mnnanant  Board  Members  or  by 
IdirBction  of  the  Chairman.  lUs  rule 
doee  not  diange  the  requirement  of  a 
ma}ority  vote  of  the  permanent  Boerd 
Memben  to  desigoate  a  decisim  of  the 
Boerd  as  a  puUished  prscedant  The 
rule  also  makes  certain  technical  and 
{administrative  changes,  such  as 
irecogidsing  the  exi^ng  poaitiim  of  A^ce 

Eien  of  the  Boerd  and  «i— ignaHng 
Board  MendMrs.  retired 
_  ration  Judges,  and  Administrative 
Law  Judgss  as  persons  eligible  to  serve 
as  temporary  Board  Members.  Currently, 
jonly  sitting  hnmigraticm  Judgss  can 
Iserve  in  this  capacity.  Time  temporary 
jappointments  are  intended  to  asrist  the 
jBoiard  when  extenuating  circumstances 
[arise,  or  in  the  absence  of  pennanent 
Members  or  in  other  situations  in  which 
ithe  temporary  amwintment  oF  qualified 
and  eiqwrienoad  ac^dicators  will  allow 
{the  Boerd  to  effidently  and  effectively 
uiandle  its  caseload. 
!    Complianee  with  5  U.S.C  553  aato 
jnotice  of  proposed  rulemaking  and 
Delayed  efiiadive  date  is  not  necessary 
Ibecause  this  rule  relates  to  internal 
legancy  procedure  and  practice. 

Bagahtfory  FlekfbiUly  Ad 

Lin  accordance  with  5  U.S.C  e05(b). 
B  Attorney  Generel  certifies  that  this 
inile  affects  only  individuals  in 
unmigration  proceedingB  before  the 
Executive  Office  far  hnmigmtion 
Review  wiioaa  qipeels  are  decided  by 


the  Board  of  Immigration  Appeals. 
Therefore,  this  rule  does  not  have  a 
significant  economic  imped  <m  a 
substantial  number  of  small  entities. 

UBfbnded  Mandates  Reform  Ad  of 


This  rule  wiU  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggiMale.  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  nd 
significantly  or  uniquely  ^ed  small 
governments.  Therrtore.  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandatee  Reform  Ad 
of 1995. 


Sosall 
FainaaasAdoriiSt 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Butineee  Reguletwy  Enforcement 
Paimeas  Ad  of  1996.  This  rule  will  nd 
resuh  in  an  annual  affed  on  the 
economy  of  $100  ndlUon  or  more;  a 
m^or  increase  in  costs  or  prices;  or 
significant  adveree  effects  on 
competition,  employment,  investment, 
promicttvity.  innovation,  or  on  the 
ebility  of  United  Stataa4Msed 
companies  to  compete  with  foreign- 
beaed  companies  hi  domestic  and 
export  markets. 

ExecBtive  Order  12888 

This  regulation  has  been  drafted  and 
revieiived  in  accordance  %irith  Executive 
Order  12866,  §  1(b).  Prindples  of 
Regulati(XL  This  rule  fells  within  a 
category  of  actions  that  the  Office  of 
Management  and  Budget  has 
determined  not  to  constitute 
"significant  rsgulatoiy  aeti<ms"  under 
§  Sin  of  Executive  Order  12886, 
Regulatory  Planning  and  Review,  and, 
aeendingly,  it  has  not  been  reviewed  by 
01^. 

Executive  Order  12812 

This  regulation  will  nd  have 
substantial  dirad  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  Stataa,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent  Theorafore,  in 
accordance  with  eecti<m  6  of  Executive 
Order  12612,  the  Department  of  Justice 
has  determined  that  this  rule  does  nd 
have  sufBdent  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Executive  Order  12988 

The  rule  meets  the  applicable 
standards  provided  in  sectims  3(a)  and 
3(bM2)  of  Executive  Order  Na  12988. 
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List  of  Sobiects  in  8  CFR  Part  3 

Administrative  practice  and 
procediire.  Immigration.  Lawyere. 
Organizations  and  functions 
(Govenmient  agencies).  Reporting  and 
rea>rdkeeping  requirements. 

PART  3-EXECIIT1VE  OFFICE  FOR 
MMIQRATION  REVIEW 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Antfaorttjr:  5  U.S.C  301: 8  U.S.C  1103. 
1252  note.  1252b.  1324b.  1362;  28  U.S.C  509. 
510, 1746;  tec  2.  Reoig.  Plan  No.  2  of  1950, 
3  CFR,  194»-1953  Comp..  p.  1002. 

2.  Section  3.1  is  amended  by  revising 
paragraph  (aNl)  and  adding  paragraphs 
(a)  (4),  (5)  and  (6)  to  read  as  follows: 

fa.1    QsneraiaulhorMee. 

(a)(1)  Or^inixation.  There  shall  be  in 
the  Department  of  Justice  a  Board  of 
Immi^ation  Appeals,  subject  to  the 
general  supervi^on  of  the  Director. 
Executive  OCBce  for  Immigration 
Review.  The  Board  shall  consist  of  a 
Chairman,  a  Vice  Qiairman.  and 
thirteen  other  membns.  The  Board 
Members  shall  exercise  their 
independent  judgment  and  discretion  in 
the  cases  ccnning  before  the  Board.  A 
vacancy,  or  the  absence  or 
unavailability  of  a  Board  Member,  shall 
not  impair  the  right  of  the  remaining 
membns  to  exercise  all  the  powers  of 
the  Board.  The  Director  may  in  his 
discretion  designate  Iimnigration 
Judges,  retired  Board  Nfembers,  retired 
Immigration  Judges,  and  Administrative 
Law  Judges  employed  within  EOIR  to 
act  as  temporary,  additional  Board 
Members  for  terms  not  to  exceed  six 
months.  The  Chairman  may  divide  the 
Boerd  into  three-member  panels  and 
designate  a  Presiding  Member  of  each 
panel.  The  Chairman  may  from  time  to 
time  make  changes  in  the  c(Hnposition 
of  such  panels  and  of  Presiding 
Members.  Each  panel  shall  be 
empowered  to  decide  cases  by  majority 
vote.  A  majority  of  the  number  of  Board 
Members  authorized  to  constitute  a 
panel  shall  constitute  a  quortmi  for  such 
panel.  Each  three-member  panel  may 
exercise  the  appropriate  authority  of  the 
Board  as  set  out  in  part  3  that  is 
necessary  for  the  adjudication  of  cases 
before  it  In  the  case  of  an  unopposed 
motion  or  a  motion  to  withdraw  an 
appeal  pending  before  the  Board,  a 
single  Board  Member  or  the  Chief 
Attorney  Examiner  may  exercise  the 
appropriate  authority  of  the  Board  as  set 
out  in  part  3  that  is  necessary  for  the 
adjudication  of  such  motions  before  it. 

(4)  En  banc  Process— (i)  Full  Board  en 
Banc.  A  majority  of  the  permanent 


Board  Members  shall  constitute  a 
quorum  of  the  Board  for  purposes  of 
convening  the  full  Board  en  banc  The 
Board  may  on  its  own  motion,  by  a 
majority  vote  of  the  permanent  Board 
Membcffs,  or  by  direction  of  the 
Chairman,  consider  any  case  as  the  full 
Board  en  bene,  or  reconsider  as  the  full 
Board  en  banc  any  case  that  has  been 
considwed  or  decided  by  a  three- 
membcv  panel  (v  by  a  limited  en  banc 
paneL 

(ii)  Limited  en  banc  panels.  The  Board 
may  on  its  own  moticm,  by  a  majority 
vote  of  the  permanent  Board  Memben, 
or  by  directicm  of  the  Chairman,  assign 
a  case  or  group  of  cases  for 
consideration  Dy  a  limited  en  banc 
panel,  or  assign  a  case  that  has  beoi 
considered  w  decided  by  a  three- 
membw  panel  for  reoonsiderati«i  by  a 
limited  en  banc  panel.  Each  limited  en 
banc  panel  shall  omsist  of  nine 
members.  Each  limited  en  banc  panel 
shall  contain  the  Chairman  or  Vice 
Chairman  (as  decided  by  the  Chairman). 
If  the  Chairman  and  Vice  Chairman  are 
both  disqualified  in  a  particular  case, 
then  the  most  seniw  permanent  Board 
Member  who  is  not  disqualified  shall  sit 
on  the  limited  en  banc  panel  as  the 
Presiding  Board  Membw.  If  the 
Chairman  and  Vice  Chairman  are  both 
unavailable  to  beer  a  case  that  has  been 
assigned  to  a  limited  en  bene  panel,  but 
the  Chairman  is  not  disqualified,  then 
the  Chairman  ^lall  designate  a 
Presiding  Board  Member  to  sit  on  the 
limited  en  banc  panel.  If  the  Chairman 
is  unavailable  and  disqualified,  then  the 
Vice  Chairman,  if  unavailable  and  not 
disqualified,  shall  designate  a  presiding 
Boud  Member  to  sit  on  the  limited  en 
banc  panel.  Where  a  case  that  has  been 
omddered  or  decided  by  a  three- 
member  panel  is  assigned  for  review  by 
a  limited  en  banc  panel,  the  en  banc 
panel  shall  contain  all  available 
permanent  Board  Memben  who 
considered  or  decided  that  case  as  part 
of  a  three-member  panel.  The  remaining 
memben  of  each  limited  en  banc  panel 
will  be  randomly  selected  fit>m  among 
the  permanent  Board  Memben.  The 
decision  reached  by  a  limited  en  banc 
panel  shall  be  considered  as  the  final 
decision  of  the  Board  in  the  case,  imless 
the  Chairman  or  a  majority  of  the 
permanent  Board  Memben  vote  to 
decide  to  assign  the  case  to  a  full  en 
banc  panel  for  reconsideration  in 
accordance  with  paragraph  (a)(4)(i)  of 
this  section. 

(5)  Precedents.  By  majority  vote  of  the 
permanent  Board  Membos,  a  decision 
of  the  Board,  whether  rendered  by  a 
three-member  panel,  a  limited  en  banc 

Cel,  or  by  the  entire  Board  sitting  en 
c,  may  be  designated  to  serve  as  a 


Board  precedent  pursuant  to  paragraph 
(g)  of  this  section. 

(6)  Board  staff.  There  shall  also  be 
attached  to  the  Board  such  number  of 
attorneys  and  other  employees  as  the 
Deputy  Attorney  General,  upon 
recammendation  of  the  Director,  shall 
bcm  time  to  time  direct 

Dated:  June  5, 1998. 
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AttameyGeneml. 

(PR  Doc  9»-15S89  nied  6-10-98: 8:45  att] 

4411 


DEPARTMEHT  OF  JUSTICE 

8CFR  Parts 

[EOM  Na  121P;  AQOvdar  No.  21«a-«] 

RmiiaS-AA23 

EJWMitltx  OWIo  lof  IwfWHiyaltofi 
Novwwj  MODon  Ml  neapen« 
SuaaanakNi  of  DaoortMlon  and 
canooiMPOfi  of  neniowi 


r:  Executive  Office  for 
bnmigration  Review.  Justice. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
establishing  a  nMdal  procedure  for  the 
filing  and  adjudication  of  motions  to 
reopen  to  apply  for  suniension  of 
deportation  and  canceUation  of  removal 
pursuant  to  section  203(c)  of  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act 
dates:  Effective  date:  This  interim  rule 
is  efiisctive  June  11. 1908. 

Conunent  date:  Written  comments 
must  be  submitted  on  or  before  July  13. 
1998. 

ADDRESSES:  Please  submit  writtmi 
comments,  in  tripUcate.  to  Margaret  M. 
Pbilbin.  General  Counsel.  Executive 
Office  for  Immigration  Review.  Suite 
2400, 5107  Leerinug  Pike.  Falls  Church. 
Virginia  22041. 

FOR  FURTHBt  INFORMATION  contact: 
Margaret  M.  Philbin.  General  Counsel, 
Executive  Office  for  Immigraticm 
Review.  Suite  2400. 5107  Leesburg  Pike. 
Falls  Church.  Viiginia  22041.  telephone 
(703)  305-O470. 

SUPPUEMB«TARY  INFORMATION:  This 
interim  rule  with  request  for  comments 
amends  8  CFR  part  3  by  creating  new 
S3.43. 

BackgnMind 

This  regulation  relates  to  a  previous 
notice,  signed  by  the  Attorney  General 
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on  Junmy  15.  IMS.  and  published  at 
63  FR  3154.  on  Januaiy  21. 1986.  wdiidi 
dasignatwd  the  time  psriod  for  filing 
motians  to  let^ien  punuant  to  sectton 
203(c)  oldie  Kficaraguan  Adjuatmant 
and  Cantial  American  Relief  Act  (Pub. 
L.  105-100:  111  StaL  2160. 2193) 
(NACARA).  Section  203  of  NACARA. 
signed  into  law  on  NovendMr  19. 1997. 
amended  section  309  of  the  Illegal 

Responsibility  Act  of  1996^iib.  L.  104- 
206: 110  Stst  3009-625)  (IIRIRA)  to 
provide  special  rules  nigardiM 
applications  for  suqionsion  of 
d^Mrtation  and  osnoellatian  of  lemoval 
by  certain  aliens.  These  aUois  include 
Guetemelen.  Selvadoran,  and  certain 
iwmar  Soviet  bloc  nationals  dsscrlbsd 
in  sectton  309(cN5MCXi)  of  IIRIRA.  es 
amsndsd  by  ssction  203  of  NACARA. 

Section  203(c)  of  NACARA  also 
amended  ssction  309  of  IDQRA  by 
Qweting  a  provision  for  motions  to 
leopen  imdsr  NACARA.  Section  309(g) 
of  DRIRA.  ss  emandad,  pemdts  slians 
with  final  orders  of  dqMrtslion  or 
nmoval  n^  have  become  eligttile  for 
csnoelletion  of  removal  or  suqmnsion  of 
dsportetion  es  a  mault  of  the 
amendments  meds  by  ssction  203  of 
NACARA  to  ffle  one  motion  to  reopen 
lemoval  or  deportation  fiforeeilliigi  to 

Stly  for  such  rriief.  without  legnd  to 
limitations  impoaedby  lew  on 
motions  to  reopen.  Section  309(g)  of 
HRIRA.es  amended,  furthsrrsquirss  the 
Attorney  Gonoral  to  daaipute  e  qtedfic 
time  period  for  filing  motions  to  reopen 
for  such  rdief  bwginning  no  leter  thm 
60  dqrs  aitw  the  dete  <M  enectmsnt  of 
NACARA  end  exlanding  for  a  period  not 
to  exQsed  240  deys. 

Hm  Attorney  usneral's  notice  in  tlw 
Federel  RegislBr  designated  from 
Januaiy  16, 1996  to  September  11. 1998 
as  the  time  parted  fw  fiUng  NACARA 
motions  to  rsf^ien.  See  63  FR  3154.  That 
notice  vraived  the  filing  fse  for  moticms 
to  napmi  filed  pursuant  to  NACARA. 
but  did  not  disturb  sny  other  rsgulatoiy 
pibviaions  with  rsspect  to  the  ttUng  or 
adfudication  of  motions  to  reopen. 

The  brtarim  Role 

Tlw  Attomsy  General  is  simplifying 
the  filing  pcocsiM  far  NACARA  motions 
to  reopen  In  two  ways.  First,  this  rule 
clarifies  mdio  can  file  a  motion  to  reopen 
pursuant  to  section  309(g)  of  IIRIRA.  as 
amended  by  section  203^)  of  NACARA. 
by  defining  who  has  become  eligible  for 
"special  rule"  cancellation  of  ramoval 
or  suspension  of  deportation  as  a  rseult 
of  the  amendments  mede  by  section  203 
of  NACARA.  Second,  the  rule  parmits 
any  alisn  %dio  is  moving  to  reopen 
pursumt  to  section  309u)  of  IIRIRA.  as 
*   1  by  ssction  203(c)  of  NACARA. 


to  file  such  motion  initiaUy  without  a 
aunansion  or  cancellation  application 
and  supporting  dnniments  fbsalian 
then  will  heve  until  Fafaruaiy  8. 1999  to 
file  the  application  far  suspnision  of 
deportation  or  canoelletion  of  removal 
and  to  provide  all  otiiar  supporting 
jevidooGe  and  arguments  in  fsvor  of 
Ireopening.  Hm  uian  dionld  note  at  that 


time  thtf  he  or  she  is  filing  such 
application  to  oonu^ate  e  NACARA 
motion  to  reqion  nled  eariier  irtthout 
sn  q^licatian  and  sui^orting 

dOCmiMOIBDQQ* 

The  Attoraay  General  is  darifying 
iniho  can  file  a  motion  to  reopen 
pursosnt  to  section  309(g)  mllRBU^  es 
emended  by  section  203(c)  of  NACARA. 
lo  ensure  a  fair  and  efficient 

inistaties  pnosss.  In  eddition.  the 
Gsnaraf  has  decided  to  psimit 
inittel  flUng  of  NACARA  motions  to  . 
to  pursue  relief  under  NACARA 
q^Ucations  far  relief  and 
etipporting  documents  bacauaa 
NACARA  gives  eligiUe  eUans  die 
>iq»portunity  to  file  only  one  NACARA* 
besed  motion  to  reopen  end  permits  a 
i240-dqr  time  period  durii^  whidi  the 
knotion  nmst  be  filed,  hfsny  potantiel 
NACARA  benefideriee  mey  heve  been 
in  proceedings  years  sga  and  it  may  tdce 
some  time  to  eocumuletedM  documsnts 
neosssary  te^prapaie  an  qipUcation  far 
euspension  (n  deportation. 

A  liene  FHiJila  To  FUe  a  MaMen  Te 
tteNACARA 


I     Section  309(g)  of  IIRIRA.es  amended 
by  section  203(c)  of  NACARA.  permits 

!  jsn  elien  who  has  a  final  order  of 

i  deportation  or  removal  to  file  one 

I  knotion  to  reopen  onfy  if  he  or  dbe  hes 
Ibeoome  eligible  for  canoelletion  of 
ramoval  or  suspension  of  depotation  as 
a'  resuh  of  the  amendments  mede  by 

I  section  203  of  NACARA.  Section  203(c) 

!  lof  NACARA  provides: 

\  ''[Nlotwithstandtaig  any  limitation 
Imposed  by  law  on  motions  to  reopen 

'  or  deportation  proceedings 
.except  limitations  premised  on  en 
.'s  conviction  of  an  aggravated 
lony  (as  defined  hi  section  101(a)  of 
Immigretion  and  Nationality  Act)), 
any  alien  who  has  become  eligible  ftv 
taanoellation  of  removal  or  suqiension  of 
idepartation  as  a  rssuk  of  the 
amendments  mede  by  section  203  of  the 
Hicangnan  A^ustment  and  Cmtral 
jAmaiicBn  Reli^Act  may  file  erne 
motion  to  leopen  removal  or 
dqxntation  proraedingi  to  ej^ly  far 
cancellation  of  removal  or  tatjpioAm  of 
deptntation."  See  Public  Uw  105-100. 
^?03(c). 

This  rule  clarifies  who  csn  file  a 
motion  to  rsopsn  pursuant  to  NACARA 
by  defining  "mdio  has  become  eligjMe 


Cw  cancellation  of  ramoval  or 
suspension  of  deportation  as  a  result  of 
the  emendments  mede  by  section  203  of 
the  Nicaraguan  Adfuslment  and  Central 
American  Relief  Act"  Several 
proviaians  of  IIRIRA  murt  be  examined 
to  determine  "who  has  become  eligible" 
for  cancellation  of  rsmoval  or 
suspenaion  of  dqwrtation  es  a  rssult  of 
theuaendments  mede  by  NACARA. 

IIRIRA  consottdeted  dqwrtation  and 
exclusion  proceedings  into  one  unified 
removal  proceeding  and  aboUshbd  the 
relief  bom  deportetion  known  as 
"suqiansion  of  deportation"  contained 
in  section  244(e)  Of  die  Immigration  and 
Nationality  Act  ONA)  (aa  it  existad  prior 
to  April  1. 1997).  Panons  placsd  in 
removal  pncaedingi  aftsr  ^nil  1. 1997 
may.  insliMd,  appfy  for  canoulation  of 
rensoval  pursusnt  to  section  24QA  of  the 
INA.es«nsnded.  While  canoelletion  of 
removal  rssemblas  suqiension  of 
deportation,  an  qiplicant  for 
cancellation  omst  gsneraUy  aatabHsh 
continuous  physiGal  praaence  for  tan 
years  inalaad  of  aevon  yeers.  murt 
eatabliA  "exceptional  and  extremely 
unususl  henUiip"  insteed  of  "extreme 
herdship,"  and  must  establish  hardship 
to  the  raplicant's  United  Stataa  dtiaen 
or  lewfiul  pamanant  resident  tpaam, 
parent,  or  child  rather  than  haidship  to 
the  qmUcant  or  a  United  Stataa  dtiani 
or  lawnil  permanent  resident  qwuse. 
perant.  or  child. 

Special  rulaa  tenninating  continuous 
idqiiricsl  presence  else  spmy  to 
canoelletion  of  ramoval  ruiet  Section 
240A(d)  (1)  and  (2)  providae  tiuee  rulaa 
relating  to  the  tarmination  of  continuous 
rasidsnce  or  physical  prsesnca.  Any 
period  of  continuous  rssidence  or 
continuous  i^iysical  praaence  in  the 
United  States  shall  be  deemed  to  end 
when  the  alien  is:  (l)  served  a  notice  to 
sppesr  under  section  239(a):  or  (2)  has 
committed  an  oflanse  refinred  to  in 
section  212(aM2)  that  renders  the  alien 
inadmisdble  to  the  United  States  undn 
section  212(aX2)  or  removable  from  the 
United  Steiss  under  section  237(aK2)  or 
237(aM4).  whichever  is  earlier.  See 
section  240A(dXl)  of  the  INA.  es 
amended,  bi  addition,  an  aUan  shall  be 
oonaJdersd  to  have  friled  to  «**<«*»<" 
continuous  {riiysicsl  presence  in  die 
United  Stataa  if  the  aUen  has  deported 
the  United  Stetes  for  sny  period  in 
excess  of  90  days  or  for  sny  psriods  in 
the  aggregate  exnaeding  180  days.  See 
section  240A(dK2)  of  die  INA.  ss 
amended.  These  "stop-time  rules"  of 
IIRIRA  spply  to  all  aliens  in  removal 
proceedings  undsr  sectira  24QA  of  the 
INA.  as  amended. 

Section  309b:X5)  (tf  IIRIRA  as  in  athct 
prior  to  amendment  by  NACARA 
contained  a  transitional  rule  providing 
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that  paiagnphs  (1)  and  (2)  of  section 
240A(d)  of  tne  INA  (which  established 
these  "stop-time  rules"  relating  to 
continuous  physical  presence)  shall 
apply  to  notices  to  appear  issued  before, 
on,  or  after  the  date  of  enactment  of 
nRIRA.  This  transitional  mle  has  been 
interpreted  as  applying  the  "stop-time 
rules"  of  nRIRA  also  to  orders  to  show 
cause  issued  against  persons  in 
deportation  proceedings  seeking 
suspension  of  deportation  relief.  Under 
this  interpretation,  an  aUen  afbcted  by 
any  of  the  "stqp-time  rules"  relating  to 
continuous  physical  presence— for 
example,  an  alien  who  failed  to  accrue 
seven  years  of  continuous  physical 
presence  before  being  served  with  an 
order  to  show  cause — was  made 
ineligible  for  suspension  of  deportation. 
Thereftne.  imder  IIRIRA  an  alien 
generally  must  establish  seven  years  of 
continuous  physical  presence  in  the 
United  States  ^ot  to  service  of  a 
charginp  document,  along  with  good 
moral  ^aracter  and  extreme  hardship, 
in  order  to  qualify  tor  suspension  of 
deportation.  (Aliens  who  cannot 
establish  continuous  physical  ^esence 
because  of  commission  of  an  oniense,  or 
because  the  continuity  of  their  physical 
presence  was  interrupted  by  a  departure 
from  the  United  States  exceeding  90 
days  (or  180  days  in  the  aggregate), 
would  also  be  ineligible  for  suspension 
of  deportation.) 

Section  203  of  NACARA  amends 
section  30g(c)(5)  of  IIRIRA  by 
eliminating  this  tiansiticmal  restriction 
on  suspension  of  deportation  for  six 
classes  of  aliens  in  dmortation 
proceedings  and  similarly  exempts 
persons  in  removal  proceedings  who  are 
within  those  six  categories  from 
opwation  of  the  "stop-time  rules" 
contained  in  secticm  240A(d)(l)  of  the 
INA.  Section  203  also  creates  a  "special 
rule"  for  cancellation  of  removal  which 
generally  restores  pre-IIRIRA 
suspension  rules  for  those  who  are 
applying  for  cancellation  of  removal  and 
GbU  wit^  the  six  classes  of  aliens. 

Generally,  an  alien  Mrithin  one  of  the 
six  classes  who  would  have  been 
ineligible  for  suspension  of  deportation 
at  the  time  of  adjudication  as  a  result  of 
section  309(c)(5)  of  IIRIRA  may  now  be 
eligible  for  suspension  imder  the 
lylACARA  amendments.  Thus,  an  alien 
^who  was  served  with  an  order  to  show 
cause  before  being  physically  present  in 
the  United  States  for  a  continuous 
period  of  seven  years  may  now  be 
eligible  for  suspension  of  depoitaticm  as 
a  result  of  the  amendments  made  by 
section  203  of  NACARA.  Similarly,  an 
aUen  within  one  of  the  six  classes  who 
was  ineligible  for  cancellation  of 
removal  luder  the  heightened  standard 


of  "exceptional  and  extremely  unusual 
hardship"  may  now  be  eligible  under 
the  special  rule  for  cancelktion  of 
remcnral.  For  example,  an  alien  served 
with  a  notice  to  appear  before  being 
physically  present  in  the  United  States 
for  a  continuous  period  of  10  years,  or 
an  alien  who  could  not  establish  that  his 
removal  would  result  in  exceptional  and 
extremely  unusual  hardship  to  a  United 
States  citizen  or  lawful  permanent 
resident  spouse,  parent,  or  child,  may 
now  be  eligible  for  the  special  rule  for 
cancellation  of  ranoval  as  a  result  of  the 
amendments  made  by  section  203  of 
NACARA. 

This  rule  provides  that  a  motion  to 
reopen  pursuant  to  section  309(g)  of 
IIRIRA.  as  amended  Inr  section  203(c)  of 
NACARA,  must  estabUsh  that  the  alien: 
(1)  is  prima  fscie  eligible  far  suapenaifm 
of  deportation  pursuant  to  section 
244(a)  of  the  INA  (asin  eCEsct  prior  to 
April  1, 1997)  or  the  special  rule  for 
cancellation  of  mnoval  pursuant  to 
section  309(f)  of  IIRIRA.  as  amended  by 
section  203(b)  of  NACARA:  and  (2)  was 
or  would  be  ineligible  (a)  for  sutpensitHi 
of  deportatian  by  operation  of  sectian 
309(c)(5)  of  IIRIRA  (as  in  eSsct  priw  to 
November  19, 1997);  or  (b)  for 
cancellation  of  removal  pursuant  to 
sectian  240A  of  the  D4A,  but  for 
opwation  of  section  309(f)  of  IIRIRA.  as 
amended  by  section  203(b)  of  NACARA: 
and  (3)  has  not  been  convicted  at  any 
time  of  an  aggravated  felony:  and  (4) 
falls  writhin  one  of  the  six  classes  of 
aliens  desaihod  in  section  203(aXl)  of 
NACARA. 

PrimaFade  EligHiility  and  Statatory 
Bars 

As  menticmed  above,  an  alien 
reopening  pursuant  to  NACARA  must 
Mt^lish  prima  fede  eligibility  for 
suspension  of  deportation  or 
cancellation  of  removal  under  the 
applicable  standards  governing  such 
forms  of  discretionary  relief  pursuant  to 
section  244  of  the  INA.  as  in  effect  prior 
to  April  1, 1997.  In  general,  the  alira 
must  have  been  physically  present  in 
the  United  States  for  a  continuous 
period  ot  at  least  seven  years 
immediately  preceding  the  date  of  such 
application;  must  be  a  person  of  good 
moral  character  during  such  period;  and 
must  establish  that  dep(»tation  or 
removal  would  result  in  extreme 
hardship  to  the  alien  or  to  the  alien's 
qx>use.  parent,  or  child  who  is  a  dtizan 
of  the  United  States  at  an  alien  lawfully 
admitted  tot  permanent  residence. 
Different  standards  apply  to  aliens  who 
are  deportable  becaiise  of  a  criminal 
conviction  or  certain  other  grounds.  See 
section  244(a)(2)  of  the  INA.  as  in  effect 
prior  to  April  1. 1997.  The  period  of 


continuous  physical  presence  must  be 
established  as  of  no  later  than 
September  11. 1998. 

Fiuther.  to  be  prima  fede  eligibfe  to 
apply  for  suspension  of  dep<»tation  or 
cancellation  ofremoval.  the  alien  must   - 
not  be  subject  to  any  of  the  statutory 
ban  to  seeking  sudi  reli^  Section 
240A(c)  of  the  INA.  and  section  244(f) 
of  the  INA  as  it  existed  prior  to  April  1. 
1997,  provide  that  certain  categories  of 
aliens  are  ineligible  for  cancellation  of 
removal  or  suspension  of  deportatioo. 
Moreover,  an  ali«i  who  was  previously 
granted  voluntarr  departure  and 
received  oral  and  written  notice  of  the 
consequences  of  failing  to  depart,  but 
did  not  depart  the  United  States 
voluntarily  within  the  time  nedfied.  is 
barred  for  a  spedfic  period  oi  time  from 
various  forms  of  diaoetionary  rriief. 
induding  canoellatitm  of  removal  and 
suspensim  of  deportation,  pursuant  to 
sectim  24(S(d)  of  the  INA  and  section 
242B(eX2)  of  the  INA  as  tt  existed  prior 
to  April  1. 1997.  Sections  242B(e)(l).  (3) 
and  (4)  of  the  INA  as  it  existed  prior  to 
April  1. 1997.  also  bar  eligiMlity  for 
sudi  relief  for  certain  alims  who.  after 
receiving  the  required  oral  and  written 
notices,  failed  to  appeer  at  their  removal 
or  deportation  heerings,  felled  to  appear 
as  ordered  for  deportation,  or  failea  to 
appear  at  an  asylum  hearing.  These  and 
any  other  statutory  bars  to  eligibility  tot 
suspension  of  deportation  or 
cancellation  of  removal  are  not  waived 
by  the  provisions  of  NACARA. 
Although  there  may  be  only  a  limited 
number  of  aliens  vdio  are  affected  by 
these  provisions,  the  Attorney  General 
has  no  authority  to  waive  these  statutixy 
ban  in  the  cases  where  they  do  apply. 

ModoB  To  ReopeB  Without  AwUcatkm 
farRoUef 

The  AttOTney  General  is  oeeting  an 
exception  to  the  regulatory 
requfrements.  found  at  8  CFR  §§  3.2(c) 
and  3.23(b)(3).  providing  that  "(alnv 
motion  to  reopen  for  the  purpose  of 
acting  on  an  application  far  relief  must 
be  accompanied  by  the  appropriate 
application  for  relief  and  idl  supporting 
documents"  for  any  alien  eligible  to 
reopen  under  section  309(g)  of  IIRIRA. 
as  amended  by  section  203  of  NACARA. 
Sudi  aliens  may  eled  to  fife  a  motimi 
to  reopen  initially  without  an 
appliration  tot  relief  and  supporting 
documents.  The  alien  must  aUege  in 
such  motion  that  the  alien:  (1)  is  jwima 
fede  eligibfe  for  suspensicm  of 
deportation  pursuant  to  section  244(a) 
of  the  INA  (as  in  efiiect  prior  to  April  1. 
1997)  or  the  qMdal  rufe  for  canoeUatian 
of  removal  pursuant  to  section  309(f)  of 
IIRIRA,  as  amended  by  sectian  203(b)  of 
NACARA:  and  (2)  was  or  would  be 


UMI 


inaligibls  (a)  for  suspension  of 
depcwtatioii  Iqr.  opsration  of  sactioo 
30Q(CX9)  of  DRIRA  (as  in  effsct  prior  to 
Novomber  19. 1997);  or  (b)  {cff 
cancellation  of  lemoval  pursuant  to 
section  240A  of  the  INA.  but  for 
operatiao  of  section  309(f)  of  ORIRA,  as 
amended  by  aecttoD  203(b)  of  NACARA; 
and  (3)  has  not  been  canvided  at  any 
time  (rfan  aggravated  Uony;  and  (4) 
falls  within  one  of  the  six  rtasin  of 
aliens  deecribed  in  section  203(aXl)  of 
NACARA.  The  alien  wiU  than  have 
until  February  8. 1999  to  file  an 
appUcatim  for  suspension  of 
deportition  or  oannallition  of  removal 
and  all  other  stti^Mrting  docimients  that 
would  have  bean  filed  initially  with  a 
standard  motion  to  napen.  A  copy  of 
both  the  moti(^  to  reopen  and  the 
subsequently  filed  apiuication  for 
suqiension  of  d^Mitation  or 
cancellation  of  ramoval  vriAi  all  other 
supporting  evidence  must  be  served  on 
the  Immigration  and  Naturalimion 
Service  CMS  or  Sarvice).  The  Service 
shall  have  49  days  from  the  dale  of 
service  of  the  oonpleted  motim  to 
lenond  to  the  modon. 

The  BMtion  wiU  be  adfudloted  only 
after  it  has  been  completed  by  the  filing 
of  the  requiKed  appUcatioa  for 
suspension  of  deportatian  or 
cancellation  (tf  ramoval  and  the  Service 
has  submitted  a  raqMnse  or  the  time  for 
reqMnse  has  elapsed.  The  completed 
motion  will  be  adjudicated  under  dl 
applicable  statutory  and  regulatory 
{Koviaions.  Parsons  filing  a  motion  to 
reopen  under  NACARA  shouU  follow 
standard  motion  practice,  as  set  fortii  in 
the  regulations,  with  the  exoeption  of 
the  qMdal  iROvisions  regarding  the 
filing  fse.  the  submission  of  the 
ajmlication  for  reUef.  and  the  provisions 
relating  to  Imndgnftion  Court ' 
jurisdictian  as  set  forth  in  this  rule. 

If  die  aUan  foils  to  file  the  required 
applicatian  by  February  8, 1999,  Hm 
motion  will  tie  denied  es  abandoned.  In 
that  caae.  the  alien  will  have  lost  the 
alien's  one  opportunity  to  move  to 
reopen  under  section  309(g)  of  ORIRA, 
as  amended  by  section  203(c)  ctf 
NACARA.  far  suspendcm  of  deportation 
or  canorilation  of  removal  reUei 
Howev^,  an  individual  may  still  be 
eligible  to  reopen  for  other  reeeons  ss 
pennitted  by  statute  and  regul^on.  The 
mnt  page  of  e  motion  to  reopen 
pursuut  to  section  309(g)  of  DRIRA,  as 
amoided  by  aection  203(c)  of  NACARA. 
and  any  envelope  containing  such 
motion  should  indude  the  notetien 
''Spedal  NACARA  Motion."  The  $110 
filing  fae  is  nvaived  for  these  motions  to 
reopen  jMusuent  to  section  203(c)  of 
NACARA  The  requirettiantsttMl . 
procedures  in  8  CFR  S§  3.31(b). 


b  03.7(b)(1)  and  240.11(^  for  paying  the 
p  [plication  fee  far  su^ension  or 
fqancellation  after  a  motion  to  ret^Mn  is 
granted,  however,  are  not  waived.  The 
BUen  should  submit  an  A|iplicetion  fat 
aaspmuitm  of  Deportation  (Form  EOIR- 
|4o)  wdiether  or  not  he  or  she  is  in 
JMportatian  or  removal  proceedings. 
The  time  period  for  filii^  the  motion  is 
Isnuaiy  16. 1998  to  S^itember  11, 
1998.  See  63  FR  3154. 
This  special  psoviaian  allowing  for 
fiUng  of  a  motion  to  reraen  without 
af^Ebcation  for  relief  end  supporting 
.,_  juments  q»pUes  only  to  moticms  to 
kisf^ten  under  the  qiedal  rulae  of  eeodon 
4O0(g)  of  IDURA,  as  amended  by  section 
^03(c)  of  NACARA.  An  eUen  movii^  to 
{iMpen  pursuant  to  aection  309(g)  of 
IpmtA.  as  amended  by  section  203(c)  of 
NACARA.  may  chooee  to  file  a  complete 
ji^iotion  to  reopen  ecconqMnied  by  en 
plication  for  suqMnsion  of 

lon  or  canoellation  of  removal 
all  odiar  siq>porting^  evidence 
the  desigMted  toe  period  of 
suaiy  16. 1998  to  September  11, 1998. 
Service  will  then  have  45  dqrs  to 
'  to  the  motion.' 


1 1  Any  elien  listed  in  swctlon 
a09(c)(SMCXi)  of  IDURA  with  s  final 
<irder  of  deportatifln  or  ramovel  must 
Afa  a  motion  to  reopen  pursuant  to 
paction  309(g)  of  luuRA.  es  amended  by 
faction  203(c)  of  NACARA,  in  order  to 
uroply  far  suspension  of  deportation  or 
rtnedel  mle  cancelation  of  removeL 
rilds  includes,  but  is  not  limited  to.  the 
jdefined  dess  of  Sehradorans  and 
<feuatemalans  who  ere  eflorded  de  novo 
isylum  adjudications  pursuant  to  die 
BBttlement  agreemeirt  in  Amencon 
Baptist  Ghufches  v.  Thambiagh.  760  F. 
^opp.  796  (1991)  (ABC  class  members) 
4^o  were  issued  fine)  orders  by  the 
lerd  or  the  immigration  Judaa. 
The  Attorney  Genarel  enticapatee 
tanulgrting  regulations  this  yeer  to 
Blegite  to  Service  esyhim  ofmsers  the 
Muthority  to  adjudicate  the  applicaftions 
Uf  certain  NACARA  bsnefldaiiee  for 
suspension  of  deportation  and  "special 
nile"  canoellation  of  ramovaL  It  is 
anticipeted  that  ABC  dasa  members 
Mio  ere  eligOde  for  ABC  bsnefits  (that 
B.  are  registered  for  ABC  benefits  nd 
Ihava  filed  en  esyhun  applicadon  by  the 
ibqnisite  datoK  far  Guatamalans.  by 
^uary  3. 1995;  far  Sehradorans.  by 
Vebruenr  16. 1996)  and  uriio  have  e  final 
Order  of  dqMitalian  wrill  have  the 
option  to  seek  ad)udicBtion  of 
suspenaton  <rf  deportation  brfore  an 
4sylum  officer  at  INS  if  the  motion  to 
gqsopen  is  granled.  Thus.  ABC  dess 
Wiembers  may  request  edministfative 
dloeure  et  the  time  they  fite  their  motion 


to  reopen  or  aftw  the  moticm  is  grsnted. 
Their  ceses  may  be  administratively 
doeed  pending  promulgation  of 
regulations  governing  adjudication  of 
suspension  of  deportation  or  "special 
rule"  cancellation  of  removal  before  the 
INS.  An  ABC  dess  member  who  is 
eligible  for  ABC  benefits,  as  described 
ebove,  and  w^iose  case  meviously  had 
been  edministratively  doeed  by  the 
bnmigratton  Court,  is  not  required  to 
file  a  motion  to  reopen  imder  aection 
309(g)  of  DRIRA,  es  amended  by  section 
203(c)  of  NACARA .  however,  as  no 
final  order  hes  been  issued  in  sudi  a 


Uadar  Sedkn  203  of  NACARA 

All  motions  to  reopen  filed  pursuant 
totibe  apodal  mlea  of  section  300^  of 
DRIRA.  aa  amended  by  section  203(c)  of 
NACARA.  sfaaU  be  filed  witii  die 
Immigration  Court,  even  if  the  Boerd  of 
fanmigralion  Appeels  (Board)  issued  en 
order  in  the  caae.  An  elien  diould  make 
ell  effaets  to  file  such  motion  to  reopen 
end  the  completed  epplication  far 
suspension  of  deportation  or 
pmoeHarton  of  rsmoval  with  the 
Court  that  laat  had 
over  die  proceedings 
that  is  the  Immigretion  Court 
diet  will  abdicate  the  motion  to 
reopen.  Any  motion  to  reopen  under  the 
qiedal  rulea  of  secticm  300(g),  as 
amended  bv  secdon  203(c)  of  NACARA. 
filed  with  die  Boerd  or  with  en 
Immigration  Court  other  than  the  one 
that  kst  had  jurisdiction  over  the 
proceedings,  will  be  farwarded  to  the 
eppropriate  immigftinn  Court  for 
edjudicMion  es  e  timely  filed  motion  if 
filed  on  or  before  September  11, 1998. 

The  Oepertment's  implementation  of 
this  rule  es  en  interim  rule,  widi 
provision  far  poet-promulgBticHi  public 
comment,  is  besed  upon  the  exception 
for  rules  of  agency  iiigaiiiiBlhsi. 
procedures,  or  practice  in  5  U.S.C 
§  553(bX3)(A)  and  upon  die  "good 
cauae"  exoeption  found  et  5  U.S.C 
§S553(bX3)(B).  S53(dX3).  Immediate 
implemantation  is  necessaiy  because 
the  time  period  has  already  been 
daaignatwd  lor  fifing  motions  to  reopen 
under  NACARA  and  will  terminate  on 
September  11, 1998. 

tegnlaliaj  FlerihflityAct 

The  Attorney  General,  in  accordance 
widi  die  Regulatory  Flexibility  Act  (5 
U.S.C  605(b)),  hes  reviewed  diis 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impect  on  a  substantial 
number  of  small  entitiee  beceuse  it 
aflbcts  individual  aliens,  not  small" 
entities. 
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Unfnnded  Mandates  Refonn  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditiue  by  State,  local  ..and  tribal 
governments,  in  the  aggresate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affsct  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

&iiall  Busiiiesa  Ragnlatory  EnfiDrcement 
FaimeM  Act  of  1990 

This  rule  is  not  a  majw  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulator  Enforcement  Act  of 
1996.  This  rule  will  not  resuh  in  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices;  or  significant  adverse  effiscts  on 
competition,  employment,  investment, 
pnxnictivity,  iimovation,  or  on  the 
ability  of  United  States-based 
compMnies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  manets. 

Execntive  Order  12866 

The  Attorney  General  has  determined 
that  this  rule  is  a  significant  regulatory 
action  imder  Executive  Order  12866, 
and  accordingly  this  rule  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

ExecntiTe  Order  12612 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effiscts  on  the 
States,  on  the  relationship  between  the 
National  government  and  the  States,  or 
on  the  distributicm  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accOTdanoe  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  foderalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Exacntive  Order  12988:  Gvil  Jnsdce 


This  interim  rule  meets  the  appUcable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

List  of  Subjects  in  8  CFR  Part  3 

Administrative  practice  and 
procedure.  Immigration,  Organization 
and  functions  (Government  agencies). 

Acooidingly,  part  3  of  chapter  I  of 
Title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  ^-EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 

1.  The  authwity  citation  for  part  3  is 
revised  to  read  as  follows: 


AndMrity:  S  U.S.C.  301;  8  U.SiC  1103, 
1252  note,  12S2b,  1324b,  1362;  28  U.S.C  509. 
510, 1746;  sac.  2  Reotg.  Plan  No.  2  of  1950; 
3  CFR.  1949-1953  Comp..  p.  1002;  section 
203  of  Pub.  L  105-100. 

2.  Section  3.43  is  added  to  subpart  C 
to  read  as  follows: 

13.43   MoOon  to  Reopen  for  Suspension  of 
Pepuimuii  and  Ciiesilion  of  Wemeel 
pmuMN  to  Seellon  a08(O  of  the 
Mcaraguan  A(4MlnMnt  and  Conual 
AmsflCMi  ReHef  Ast  (NAQ^RA). 

(a)  Standard  for  Adjudication.  Except 
as  provided  in  this  section,  a  motion  to 
reopen  proceedings  under  section  309(g) 
of  nRIRA,  as  amended  by  section  203(c) 
of  NACARA.  will  be  ad|udicated  under 
applicable  statutes  and  regulations 
governing  motions  to  reopen. 

(b)  Aliens  eligible  to  reopen 
proceedings  under  section  203  of 
NACABA.  A  motion  to  reopen 
proceedings  to  apply  fw  suspension  of 
deportation  or  cancellation  of  removal 
under  the  special  rules  of  section  309(g) 
of  nRIRA,  as  amended  by  section  203(c) 
of  NACARA,  must  establish  that  the 
alien: 

(1)  Is  prima  Csde  eligible  for 
suspension  of  deportation  ptusuant  to 
section  244(a)  of  the  INA  (as  in  effect 
prior  to  April  1, 1997)  or  the  special  rule 
for  cancellation  of  removal  pursuant  to 
section  309(f)  of  IIRIRA,  as  amended  by 
section  203(b)  of  NACARA; 

(2)  Was  or  would  be  ineligible: 

(i)  For  susp«ision  of  deportation  by 
operation  of  section  309(cK5)  of  IIRIRA 
(as  in  effect  prior  to  Novonber  19, 
1997):  or 

(ii)  For  cancellation  of  removal 
piirsuant  to  section  240A  of  the  INA,  but 
for  operation  of  section  309(f)  of  IIRIRA, 
as  amended  by  section  203(b)  of 
NACARA: 

(3)  Has  not  been  convicted  at  any  time 
of  an  aggravated  felony;  and 

(4)  Is  within  one  of  die  following  six 
classes: 

(i)  A  national  of  El  Salvador  who: 

(A)  First  entered  the  United  States  on 
orbefcne  September  19, 1990; 

(B)  Registered  for  benefits  pursuant  to 
the  settlement  agreement  in  American 
Baptist  Qiurches.  et  al.  v.  Thomburgfi. 
760  F.Supp.  796  (NJ).  Cal.  1991)  (ABC) 
on  or  before  Oct(^)er  31, 1991,  or 
applied  for  Temporary  Protected  Status 
(TPS)  on  or  before  October  31. 1991;  and 

(C)  Was  not  apprehended  after 
December  19, 1990.  at  time  of  entry;  at 

(ii)  A  national  of  Guatemala  who: 

(A)  First  altered  the  United  States  on 
or  before  October  1, 1990; 

(B)  Registered  for  ABC  benefits  on  or 
before  December  31, 1991;  and 

(C)  Was  not  apprehended  after 
December  19. 1990.  at  time  of  entry;  or 


(iii)  A  national  of  Guatemala  or  El 
Salvador  who  applied  for  asylum  writh 
INS  c»i  or  before  April  1. 1990;  (v 

(iv)  An  aUen  who: 

(A)  Entered  the  United  States  on  or 
before  December  31, 1990; 

(B)  Applied  for  asylum  on  or  before 
December  31, 1991;  and 

(c)  At  the  time  of  filing  such 
application  for  asylum  Mras  a  national  of 
the  Soviet  Union,  Russia,  any  republic 
of  the  former  Soviet  Union,  Latvia, 
Estonia,  Lithuania,  Poland, 
C^echoslovdda.  Romania,  Hungary, 
Bulgaria,  Albania,  East  Germany, 
Yugoslavia,  or  any  state  of  die  fcmner 
Yugoslavia;  or 

(v)  The  spouse  or  child  of  a  person 
described  under  paragraphs  (bX4Xi) 
through  (bK4Miv)  of  this  section  wdio 
was  a  spouse  or  child  of  sudi  person  at 
the  time  the  person  was  granted 
suspension  of  deportation  or 
cancellation  of  removal;  or 

(vi)  An  unmarried  son  or  daughter  of 
a  parent,  who  is  described  under 
paragraphs  (bK4Xi)  through  (b)(4)(iv)  of 
this  secti(Hi.  at  the  time  the  parent  is 
granted  suspensim  of  dqxirtation  or 
cancellation  of  removal,  provided  that, 
if  die  s<m  m  daughter  is  21  yean  of  age 
or  older  at  the  time  the  parent  is  granted 
susp«iSion  of  deportation  or 
cancellation  of  removal,  the  son  or 
dau^iter  must  have  entered  the  United 
States  on  or  before  October  1. 1990. 

(c)  Motion  to  reopen  under  section 
203  of  NACARA.  (1)  An  alien  filing  a 
motion  to  reopen  proceedings  pursuant 
to  section  30^  of  IIRIRA.  as  amended   . 
by  section  203(c)  of  NACARA.  may 
initially  file  a  motioo  to  reopen  without 
an  application  for  suspension  of 
deportation  or  cancellation  of  removal 
and  supporting  docummts.  but  the 
motion  must  be  filed  no  later  than 
September  11. 1998.  The  alien  must 
allege  in  such  motion  to  reopen  that  the 
alien: 

(i)  Is  prima  fede  eligible  for 
suspension  of  deportaticm  pursuant  to 
section  244(a)  of  die  INA  (as  in  effect 

J  trior  to  April  1. 1997)  or  the  special  rule 
or  cancellation  of  removal  pursuant  to 
section  309te)  of  mURA.  as  amended  by 
section  203(b)  of  NACARA: 
(ii)  Was  or  would  be  ineligible: 

(A)  F<Mr  suspension  of  deportatim  by 
operation  ofsection309(cK5)  of  IIRIRA    - 
(as  in  efiisct  {vior  to  November  19. 
1997);  or 

(B)  For  cancellation  of  removal 
pursuant  to  section  24QA  of  the  INA,  but 
n>r  operation  of  section  309(f)  of  IIRntA. 
as  amended  by  section  203(b)  of 
NACARA: 

(iii)  Has  not  been  convicted  at  any 
time  of  an  aggravated  felony;  and 
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(iv)  Falls  within  one  of  the  six  classes 
deecribed  in  peragraph  (b)(4)  of  this 
section. 

(2)  A  motion  to  reopen  filed  without 
an  application  for  suspension  of 
deportation  or  canoeludcm  of  removal 
shall  not  be  considmed  cmnplete  until 
it  has  bem  supplemented  with  the 
application  m  suqMnsion  of 
deportation  or  cancellation  of  removal 
and  all  other  supporting  documentation. 
An  alien  shall  have  unm  February  8, 
1900  to  complete  that  motion.  A  motion 
to  reopen  filed  without  an  application 
and  supporting  documents  wiltnot  be 
adjudicated  until  it  is  completed  with 
the  required  application  few  suspension 
of  deportation  or  cancellation  of 
removal  and  suppwting  documents.  The 
Service  shall  have  45  days  from  die  date 
of  service  of  the  application  fat 
suspension  of  deportation  or 
cancellation  of  removal  to  respond  to 
that  completed  motion.  If  the  alien  bib 
to  file  the  required  application  by  150 
days  after  S^ttsmber  11, 1008  the 
motiim  will  be  denied  as  abandoned. 

(c)  Fee  ^motion  to  reopen  wnived. 
No  filing  fise  b  required  far  a  motion  to 
reopen  to  apply  for  suqMoaion  of 
depomtatton  or  canoell^on  ttf  removal 
under  the  special  rules  of  section  300(g) 
of  mURA.  as  •wMwHwri  by  section  203(c) 
ofNACARA. 

(d)  furisdiction  avw  motkms  to 
reooen  under  section  203  ofNACARA 
ana  remand  of  appeals.  (1) 
^Notwithstanding  any  other  provisions, 
any  motion  to  reopen  filed  pursuant  to 
the  special  rules  of  section  300(g)  of 
nRIRA,  as  amMided  by  section  203(c)  of 
NACARA.  shall  be  filed  with  the 
Lounigration  Court,  even  if  the  Boerd  oi 
Immigration  Appeeb  issued  an  otder  in 
the  case.  The  Immigration  Court  diat 
last  had  jurisdiction  over  the 
prooeedings  will  adjudicate  a  motion  to 
reopen  filed  pursuant  to  the  qiecial 
rules  of  section  300(g)  of  IIRIRA.  as 
amended  by  section  203(c)  of  NACARA. 

(2)  The  miard  will  remand  to  the 
Immigration  Court  any  presenUy 
pendbig  appeal  in  whidi  the  alien 
appeers  elipbb  to  apply  for  sun>enaian 
of  deportation  or  cancellation  of 
removal  under  the  special  rules  of 
section  300(g)  of  IIRIRA.  as  amended  by 
section  203  of  NACARA,  and  appears 
prima  bde  eUgibb  far  that  rrifoL  TIm 
alien  will  then  have  the  opportunity  to 
apply  far  suspension  or  cancellation 
undnr  the  spedal  rules  ofNACARA 
heihm  the  Immigration  Court 

Dated:  Juiw  S,  1006. 


Attonwy  Geneni. 
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DEPARIMENT  OF  JUSTICE 

kmniQifltkNi  snd  Nsturaiiutlofi  Servloo 

lBCFRPart212 
IMS  Ma  1781-06] 
MNIIIB^AEti 

Enact  Of  Paralo  Of  Cuban  and  Haitian 

^a^^a^h^^^k^^  ^^^  ^ft^k^h^^aa^^^^^^^A  * a-^A ..^  — 

PMOonaw  on  naaaiiNiiNni  AHNHnoo 

EHfriMMv 

MMNCV:  Immigratim  and  Naturalization 
iService,  Justice.  . 

ACTION:  Final  rUb. 

Nummary:  Thb  rub  adopts  without 
Ichange  an  interim  rule  published  by  the 
ImmigratitMi  and  Naturalization  Service 
(Service)  in  the  Federal  Ragbler  on  July 
|l2, 1006.  The  interim  rub  amended 
IService  regubtians  io  dLuity  that,  with 
certain  exoqytions  specified  in  the 
interim  rub,  nationab  of  Cuba  or  Haiti 
[Who  ware  parded  into  the  United  Stetes 
Ssince  October  10, 1080,  are  to  be 
joonsidered  to  have  been  peroled  in  an 
iimmigiation  status  rafemd  to  in  section 
SOKeMD  <rf  dM  Refugee  Education 
jAssbtance  Act  of  1080,  Pub.  L.  06-422, 
•dated  October  10, 1080,  as  amended. 
TUs  amendment  %vbs  necesssry  to 
ensure  that  tbeee  aliens  are  not 
inadvertenUy  considered  to  hold  an 
immigratim  status  other  than  the  status 


Irefemd  to  in  section  501(eMl). 
llMTn:  Thb  rub  b  eCfoctive  June  11, 
1008. 

iPOR  RIRTMBI  MFOfWATKM  OONTACT: 
Janice  B.  Poddny,  Associate  General 
Counsel,  Chief  m  Examinations 
Division,  Office  of  the  General  Counsel. 
Immigrattcm  and  Naturalization  Service. 
Room  6100. 425 1  Street  NW.. 
Washington,  DC  20536,  telephone:  (202) 
514-2805.  llib  b  not  a  toll-nee  number. 
lOUPPLBMBirAIIY  ■afQWIATIOM.  On  July 
12, 1006,  the  Service  publidied  an 
'interim  rub  in  the  Federal  Ragbler  at 
|61  FR  36610-11.  Tile  interim  rub 
darified  that,  with  certain  exceptions 
Iqpedfied  in  die  intaiim  rub,  nationab 
of  DdM  and  Haiti  who  were  parobd 
linto  the  United  States  since  October  10. 
[leoo,  are  to  be  considered  to  have  been 
iparobd  in  the  imnrigration  status 
!  reborred  to  in  section  501(eXl)  of  the 
Refugee  Education  Assistance  Act  of 
1 1080,  as  amended. 

Hie  oomnient  period  esqiired 
S^tember  10, 1006.  The  Service 
reosived  only  one  comment,  from  a 
commenter  who  supported  the 
promulgation  of  thb  rub.  The 
commenter  made  further  commenta 


reguding  the  eiqiiration  of  the  validity 
of  Fonna  1-94  issued  to  perobes,  and 
the  perobes'  concomitant  need  to  obtain 


extensions  of  their  parole  and  of  their 
employment  authorization.  Since  these 
further  commoits  do  not  rebte  to  the 
purpoee  and  substance  of  the  interim 
rub,  nor  of  thb  final  rule,  the  Service 
need  not  address  these  further 
commoits  in  prwnulgating  thb  final 
rub. 

BbdiveDale 

Because  of  tbs  uigent  need  to  clarify 
the  status  of  the  aliens  aflected  by  the 
interim  rule,  the  Commissioner  fiound 
that  good  cause  existed  to  make  the 
inteibii  rub  effactive  on  July  12. 1006, 
the  date  the  Service  published  die  - 
interim  rub  in  the  Federal  Ragbler,  as 
sbted  at  61  FR  36611.  Thb  final  rub 
makes  no  substantive  diaittB.  For  thb 
reeson,  the  Commissioner  finds  that 
good  cause  also  exists  to  make  thb  final 
rub  effective  upon  publication  in  the 
FederaLRegblar,  as  permitted  under  5 
U.S.C553. 

Regnlatory  Fbxibility  Act. 

hi  acocHdanoe  with  5  U.S.C  605(b), 
the  Commissioner  certifies  that  thb 
final  rub  doee  not  heve  a  significant 
economic  impect  on  a  substantial 
number  of  sinall  entities.  The  factual 
besb  far  thb  certification  is  that  thb 
rub  simply  clarifies  the  immigntion 
status  tl^  the  afiiacted  aliens  alreedy 
hold,  and  does  not  alter  the  righb  or 
obligations  of  any  person  or  entity. 

Unfunded  Mandates  Rafarm  Act  of 


Thb  final  rub  b  not  a  Federal 
mandate,  as  defined  by  2  U.S.C  658.  For 
thb  reeson.  it  b  not  necessary  to 
conduct  the  analyses  provided  for  under 
the  Unfunded  Mandates  Refbim  Act  of 
1005. 


Small  BaeineesRagaiateryEnfarceaaeBt 
PaimBSsActoflOOe 

Thb  final  rub  b  not  a  major  rule,  as 
defined  by  5  U.S.C  804(2). 

Ezecadve  Order  12868 

The  Commissions  does  not  consider 
dib  rub  to  be  a  "significant  ragubto^ 
action"  under  Executive  Order  12866. 
aectitm  3(f).  Regulatory  Planning  and 
Review,  and  the  Office  of  Management 
and  Budget  haa  %vaived  the  required 
review. 

Executive  Order  12812    - 

Tids  final  rub  wrill  not  have 
subrtantial  direct  effocte  oa  the  States, 
mi  the  rebtionship  between  the  Federal 
Govenunent  and  tne  Stetes, « tm  the 
distribution  of  power  and 
responsil^Iities  among  the  various 
bveb  of  government  Therrtbre.  in 
accordance  %irith  Executive  Order  12612, 


31896  Federal  RagMtar/VoL  63,  No.  112 /Thursday,  June  11,  IQQg/ Rules  and  Regulations 


the  Commission  has  determined  that 
this  final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

ExecntiTe  Order  129M  Qvil  Justice 
RsfionD 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.0. 12988. 

List  of  Subjects  in  8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Immigration. 

Accordingly,  the  interim  rule 
amending  8  CFR  part  212.  which  was 
published  in  the  Federal  Regisler  at  61 
FR  36610-36611  on  July  12, 1996,  is 
adopted  as  a  final  rule  without  change. 

Dated:  May  14. 1998. 
Parte  Mafanitr. 

CommMifoiiw,  Immigration  and 
Ndtuialixation  Service. 
PH  Doc  98-15542  Filed  6-10-98: 8:45  vnY 


8MAU  BUSINESS  A0MMI8TRATI0N 
13  CFR  Parts  121, 128,  and  126 
HUBZona  Empowannant  Contracting 


AQENCY:  Small  Business  Administration. 
ACTKM:  Fmal  rule. 

trUMMAPY;  The  HUBZone  Act  of  1997, 
Title  VI  of  Public  Law  105-135.  enacted 
on  December  2. 1997  (111  Stat.  2592). 
created  the  HUBZone  Empowerment 
Contracting  Program  (hereinafter  "the 
HUBZone  Program").  This  final  rule 
adds  a  new  Part  126  to  Title  13  of  the 
Code  of  Federal  Regulations  to 
implement  the  HUBZone  program. 
dates:  The  efiiactive  date  of  this  rule  is 
September  9, 1998.  However,  at  the 
conclusion  of  the  congressional  review, 
if  the  effective  date  has  been  changed, 
the  Small  Business  Administration 
(SBA)  will  publish  a  document  in  the 
Federal  Register  to  establish  the  actual 
efiiactive  date  or  to  terminate  the  rule. 
FOR  RNVTMiR  SVOMIATION  CONTACT: 
Michael  McHale,  Assistant 
Administrator,  Office  of  Procurement 
PoUcy  and  Liaison,  409  Third  Street, 
SW.  Washington.  DC  20416,  (202)  205- 
6731. 

SUPPt-BBfTARY  MFORMATION:  On  April 
2, 1998,  SBA  published  a  proposed  rule 
to  implement  the  HUBZone  program. 
See  63  FR  16148.  The  proposed  rule  set 
forth  the  program  requirements  for 
qualification  as  a  HUBZone  small 
business  concern  (HUBZone  SBC),  the 
federal  contracting  assistance  available 


to  qualified  HUBZone  SBCs,  and  other 
aspects  of  this  program.  SBA  pxiblished 
a  technical  correction  on  April  14, 1998. 
See  63  FR  18150. 

The  public  comment  period  closed  on 
May  4, 1998.  SBA  received  35  comment 
letters  on  the  proposed  rule.  This  final 
rule  includes  chmges  based  on  some  of 
the  comments  received. 

Sectie»4iy-Seclkm  Aaaljib 

Hie  ocmftmning  amendments  to  Part 
121  of  this  title  remain  as  proposed. 
However,  SBA  has  added  a  second 
conforming  amendm«it  to  Part  125  of 
tills  title.  Section  125.2  of  this  title  must 
be  amended  to  include  HUBZraie 
contracts  in  the  contracts  reviewed  by 
SBA's  procurement  canter 
reinesentatives. 

A  new  part  126  is  added  to  Title  13 
of  the  Code  of  Federal  Regulations  to 
implement  the  HUBZone  program. 

Section  126.100  explains  that  the 
purpose  of  the  HUBZone  program  is  to 
provide  fisdwal  contracting  assistance 
tor  qualified  small  business  ccmcerns 
(SBQ  located  in  historically 
undmutilized  business  zones  in  an 
effort  to  increase  employment 
opportunities  and  investment  in  those 
areas.  SBA  received  no  comments 
concerning  this  section  and  it  remains 
as  proposed. 

Section  126.101  lists  the  departments 
and  agencies  affacted  directly  oy  the 
HUBZone  program.  SBA  received  no 
annments  concerning  this  section  and  it 
remains  as  proposed. 

Section  126.102  describes  the  effiact 
the  HUBZone  program  will  have  (m  the 
8(d)  subcontracting  program.  The 
HUiBZone  Act  of  1997  amended  section 
8(d)  of  the  Small  Business  Act.  15 
U.S.C  637(d),  to  include  qualified 
HUBZone  SBCs  in  the  formal 
subcontracting  plans  required  by  8(d)  of 
the  Small  Budness  Act  and  described  in 
section  125.3  of  this  title.  Two 
comments  on  this  section  stated  that 
SBA  has  not  adequately  addressed  how 
SBA  will  implement  the  inclusion  of 
qualified  HUBZone  SBCs  in  the  8(d) 
subcontracting  assistance  program.  SBA 
refers  commenters  to  chaises  made  to 
section  125.3  of  this  title,  concerning 
SBA's  8(d)  subcontracting  pogram,  to 
implement  the  inclusion  of  qiulified 
HUBZone  SBCs  in  this  program. 
Changes  to  the  Federal  Acquisition 
Regulation  also  will  need  to  be  made  to 
further  implement  these  changes.  This 
section  remains  as  proposed. 

Section  126.103  defines  terms  that  are 
important  to  the  HUBZone  program. 
SBA  received  comments  regarding 
several  of  the  proposed  definitions. 

In  defining  some  terms  essential  to 
the  HUBZone  program,  the  HUBZone 


Act  of  1997  relied  upon  definitions 

Cided  by  otbar  fsdnal  asendes.  This 
rule  cross-references  mose 
definitions  for  use  in  connection  writh 
the  HUBZone  program. 

HUBZone  definiticm:  The  HUBZone 
Act  defines  a  HUBZone  as  "a 
historically  undenitiUasd  business  zone 
which  is  in  an  area  located  within  one 
or  more  qualified  census  tracts, 
qualified  non-OBetropolitan  counties,  or 
lands  mthin  the  external  boundaries  of 
an  Indian  reservation."  Further,  the 
HUBZooe  Act  states  that  the  term 
"qualified  omsus  tract"  has  the 
meaning  given  that  term  in 
S  42(dX5)ff:Xii)(I)  of  the  Intenal 
Revenuis  Code.  Tliis  section  of  the 
Internal  Revenue  Code  rofcrs  to  the  low- 
income  housing  credit  program 
maintained  by  the  Depertment  of 
Housing  and  Uiben  Ilevek^ment 
(HUD).  The  Secntary  of  HUD  designates 
the  qualified  census  tracts  by  Notice 
pubUshedpniodically  in  the  Federal 
■agislBr.  Tnese  notices  are  titled 
"Statutorily  Mandated  Designation  of 
Qualified  Census  Tracts  andf  Difficult 
Development  Areas  fiv  Section  42  of  the 
Internal  Revenue  Code  of  1986."  The 
most  recent  Notice  may  be  found  at  59 
FR  53518  (1994).  The  ruto  includes  a 
cross-referanoe  to  §  42(d)(5)(CKU)(I)  of 
the  hiteraal  Revenue  Code. 

Qualified  non-metropolitan  courtties 
definition:  The  term  qualified  non- 
metropolitan  counties  is  besed  on  the 
most  recent  data  available  concerning 
median  household  income  and 
unemployment  rates.  Hie  Bureau  of 
Census  of  the  Depertment  of  Commerce 

githers  the  data  regarding  median 
ous^old  income  and  the  Bureeu  of 
Labor  ^tistics  of  the  Departm«it  of 
Labor  gathers  the  data  regarding 
unemployment  rates.  The  public  can 
find  the  informaticm  firam  the  Bureau  of 
Census  at  any  local  Federal  Droodtoiy 
Library.  To  bid  the  neerest  Fednal 
Dep^tory  library,  call  toll-firee  (888) 
293-6498.  The  infonnation  from  the 
Bureau  of  Labor  Statistics  is  avaiM>fe 
for  public  inspection  at  the  U.S. 
Department  of  Labor.  Buieeu  of  Labor 
Statistics,  INvisian  of  Local  Area 
Unemployment  Statistics  office  in 
Washington,  D.C  (the  text  of  the  rule    - 
lists  the  complete  address).  Again,  the 
rule  cross-raferences  this  infannatim  to 
provide  guidance  in  determining 
wheUier  or  not  a  small  business  concern 
is  located  in  a  HUBZone. 

Qualified  omsus  tract  definition:  The 
terms  qualified  census  tract  and 
qualified  non-metropolitan  counties  are 
based  (m  statistics  gathered  periodically 
by  various  federal  agencies.  Hie  cmsus 
reflects  changes  every  10  years,  while 
unemployment  statistics  are  calculated 
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annually.  Changw  in  either  can  ganarete 
changes  in  the  areas  that  qualify  as 
HUBZones— even  as  often'as  annually. 

Sevwel  commenteis  requested  that 
SBA  make  various  changes  to  these 
definitions  that  aeate  HUB2Umes. 
Several  conunonts  stated  that  the 
definitions  are  unfair  because 
communities  that  need  the  asaistanoe  of 
the  HUBZone  progFsm  will  not  gst  it 
because  they  do  not  fill  within  one  of 
the  definitions  of  HUBZone,  eqiedally 
small  rural  states  and  rural  counties. 
One  oommenter  stated  that  the  criteria 
diould  include  actual  population  and 
employment  trends  in  a  particular  area. 
Another  cxmunenter  stated  that  a 
definition  based  on  poverty  rstes  vrould 
be  more  appropriate  in  en  innsr«ity 
community  that  does  not  contain  low 
inomie  housing.  Sane  commanters 
suggested  alternative  definitions.  For 
example,  one  comment  suggssted  that 
SBA  use  Depeitmsnt  of  Commerce's 
Economic  Develi^mMnt 
Administration's  designation  of  "Lcmg 
Term  Economic  Deteriorated  Arees"  as 
one  definition  of  HUBZone.  Two 
comments  suggested  that  arees  in  vriiich 
an  active  SBA  Certified  Develqmient 
Company  (^leretes  should  be  considered 
HUBZones.  The  definition  of  HUBZone 
is  besed  on  statutory  languaas  in  the 
HUBZone  Act  of  1997  and.  therefore, 
SBA  has  no  authority  to  modi^r  it  The 
definitions  remain  as  pn^osed. 

Lands  within  the  external  boundaries 
of  an  Indian  resuvation  definition:  The 
HUBZone  Act  of  1997  does  not  define 
"lands  within  tbe  external  boundaries  of 
an  Indian  reservatim."  For  purposee  of 
the  HUBZone  program.  SBA  proposed  a 
definition  of  "bdien  reservation"  used 
in  the  Bureau  of  Indian  Afbirs"  (BIA) 
regulations  and  the  rule  includes  a 
cross-refiBrenoe  to  25  CFR  151.2(Q.  The 
BIA  definition  of  "Indian  reserveticm" 
includes  "that  srea  of  land  over  which 
the  tribe  is  recognized  by  the  United 
States  as  having  governmental 
jurisdiction,  except  that,  in  the  State  pf 
CHdahoma  or  where  there  has  been  a 
final  judicial  deterrainatimi  that  a 
reservation  has  been  disestablished  or 
diminidied.  Indian  reservation  meens 
that  area  of  land  oopstituting  the  former 
reservation  of  die  tribe  as  defined  by  the 
Secretary  (of  the  intnrior  or  authoriaed 
represmtativel."  25  CFR  151.2(Q.  BIA's 
definition  of  "tribe"  includes  Alaska 
Native  ratities.  See  25  CFR81.1(w). 

Indian  reservation  definition:  Several 
commenten  objected  to  the  prt^Msed 
d^Bnition  of  "Indian  reserveticm"  by 
refomooe  to  a  Bureeu  of  Indian  AiUn  ' 
regulation.  One  commenter  said  that 
udng  BIA's  definition  is  inappiD{»iate 
because  it  includes  oaly  fsderally 
recopiizad  Indian  tribes  and  that  SBA 


should  include  in  the  definition  state- 
teoomind  tribes  and  individual  Indians 
fesiding  on  "fosmer  Indian  lands."  One 
imt  stated  that  the  BIA  definition 

lould  not  control  because  it  restricts 
definition  to  lands  over  which  the 

ibes  ejoBTcise  oovemmental 

id  there  are  podcets  of 

d  within  the  outermost  boundaries  of 
I  reservation  that  virere  allotted  to 
Individual  Indians  and  therafare  passed 
kut  of  tribal  ownership  and  control, 
beeting  a  "chackerixMni"  pattern.  This 
ouamenter  ■"gB— **^  that  me  phrsae 
t'lands  within  me  external  boundariea  of 
an  Indian  reservation"  includes  those 
{wdosts  of  lend,  even  though  those 
podcets  are  not  considered  pert  of  the 
feservstion  itsell 
I  ^A  has  decided  to  keep  tbe 
definition  of  "Indian  reservation"  as 
^m^oeed.  SBA  believes  that  its  use  of  a 
d^nition  of  "Indian  reservaticm" 
CresAed  by  the  Federal  agency 
te^pmsibla  for  Indian  a&iis  is 
•j^iniMe^  SBA  believes  that  if 
Ccmgress  had  intended  to  indude  other 
ttum  fsderally  recognised  Indian  tribes 
or  Indian  lanid  not  part  of  an  Indian 
keservation.  Congress  would  have 
expressly  stated  that  in  the  HUBZone 
Act  of  1997. 

However,  to  eccommodate  the 
''checkeiboerd"  petlam  of  ownership, 
SBA  hss  added  a  definition  for  the  term 
'lends  writhin  the  external  boundaries  of 
m  buUan  ressrvation."  The  definition 
states  that  all  lands  witiiin  die  outside 
iMrimeter  of  en  Indian  reservation, 
whether  tribelly  owned  end  govanied  or 
not,  sre  induded  ita  the  scope  of  "lands 
Mrithin  the  external  boundaries  of  an 
Indian  reservetion"  and.  therefore,  are 
InaHUBZone. 

I    Contract  onportunity  definition:  SBA 
has  redefinea  centred  opportunity  in 
^dit  of  several  comments  received 
wbidi  point  out  precticsl  difficulties 
with  the  propoeed  rule  and  its  reliance 
aa  goel  acfaievemmt  stsitistics.  After 
further  consideration  of  the  issue,  SBA 

^tistics  to  define  HUBZcme  contracting 
opportunities.  Tliat  approach  was 
considoed  immactical  by  procuring 
agendes  and.  tnarefore,  wras  not  likely 
to  encoursge  the  use  of  HUBZone 

_  In  resolving  this  issue,  SBA 
lanced  HUBZone  contracting  witii  the 
Congressional  purpose  in  the 

;mall  Business  Ad  of  maximising  8(a) 
contracting,  where  precticshle.  In  eSsd, 
SBA  has  repleoed  the  three  peronit 
limitation  on  HUBZone  set-sside 
contrecting  with  revised  provisions  st 
Is  126.607  whiiA  creete  e  priority  for 
HUBZone  firms  which  ere  else  8(a) 
partidpants  and  other  8(a)  partidpents. 

4o  Umitation  on  4he  amount  of 


HUBZone  contracting  wrould  then 
apply,  lliis  approach  is  also  consistent 
with  comments  asking  for  a  deer  order 
of  precedence  regsrding  HUBZme 
contracting.  In  terms  of  priority,  this 
approach  would  also  retain  consistency 
with  the  existing  Defense  Federal 
Acquisition  Regulation  Supplement 
SBA  entidpetes  that  the  Hl^Zone 
statutory  goals  will  be  rsadily  achieved 
by  this  qifMoech,  end  thet  then  will 
now  be  no  regulatotY  impediment  to 
exceeding  thoee  floels. 

County  definition;  SBA  has  sdded  a 
definition  of  "county"  to  meke  clear 
that  county  equivalmts  are  considered 
counties  for  purposes  of  the  "non- 
metropolitan  county"  definition  of 
HUBZone. 

Bmpksyee  definition:  Twro 
oommenters  suggested  alternative 
definitions  for  "employee."  One  stated 
that  the  propoeed  definition  is  limiting 
end  should  be  ejqiended  to  indude 
temporary  employeea.  Another 

die  tann  "full-time  equivalent"  in  lieu 
of  "employee."  Hie  purpoee  behind  the 
definition  es  propoeed  wee  to  focus  on 
those  jobs  that  best  fulfill  die  statutory 
purpose  of  the,  HUBZone  Act  of  1997. 
This  is  «diy  SBA  specifically  excluded 
temporal  and  leesed  emplojfees  and 
independert  contractora  from  the 
definition.  SBA  also  sought  to 
encoursge  the  maximum  number  of  jobs 
by  allowing  oompeniee  to  count  part- 
time  employeee  but  only  %idiera  their 
oMmbined  hmirs  edded  iq>  to  at  laest  40 
houn  per  week.  This  demiitian  remains 
es  propoeed. 

HUBZone  small  business  concern 
definition:  One  oommenter  objected  that 
the  100  poomt  ownerdiip  requirement 
is  too  rigid  Two  oommenters  noted  that 
this  requirement  may  be  eqiedally 
difficult  for  publidy-hald  oorpontions 
to  meet  SBA  conddenthet  the 
statutory  i«ngii«y  in  the  HUBZone  Act 
of  1997  requtaes  that  the  HUBZone  SBC 
be  100  percent  owned  end  controlled  by 
U.S.  dtiaens.  This  definition  remains  as 
proposed. 

HUBZone  8(a}  conoam  definition: 
SBA  hss  added  a  definition  for 
HUB2Ume  8(a)  concerns  to  provide 
guidance  in  epplying  §  126.607. 

Principal  ajpce  definition:  The  six 
comments  received  on  this  definition 
stated  eidier  diet*  (1)  die  "prindpel 
office"  may  change  contract-by-contract 
fiv  certain  types  of  businesses  with  on- 
site  contrect  performance  (e.g., 
conrtruction,  trssh  mnoval);  or  (2)  the 
term  "prindpel  (rffice"  is  gsnerally 
underrtood  to  mean  the  osntral 
heedquarten  ox  center  of  operations  of 
the  business,  not  where  most  of  the 
businesses'  employees  am  kxated. 
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Suggestions  for  alternative  definitions 
included  "where  the  company  perfonns 
its  genetal  and  administrative  business 
functions,"  "central  h9«iquaiters  or 
center  of  operations,"  and  "where  the 
greatest  proportion  of  the  omcem's 
ubor  cost  is  incurred." 

According  to  the  HUBZone  Act  of 
1997,  a  HUB2k>ne  SBC's  principal  office 
must  be  located  in  a  HUBZone.  SBA 
crafted  the  definition  to  fulfill  the 
statutory  purpose  of  hiring  residents  in 
HUBZones  by  encouraging  businesses  to 
move  to  or  expand  their  business 
operations  in  a  HUBZone  (as  opposed  to 
just  their  headquarters,  which  may  be 
where  only  a  faw  employees  work).  As 
a  remit,  SBA  declines  to  accept  these 
suggested  changes.  SBA  acknowledges 
that  for  some  types  of  businesses,  their 
"principal  office"  may  change  contract 
by  contract.  However,  this  should  not 
prevent  those  businesses  from  meeting 
the  terms  of  this  definition  and 
participating  in  the  HUBZone  program. 
SBA  has  retained  the  definition  as 
proposed. 

Reside  definition:  Several  comments 
stated  that  it  is  unclear  how  SBA  at  the 
qualified  HUBZone  SBC  will  determine 
an  employee's  intent  to  reside  in  a 
HDBZone-ind^finitely.  One  commenter 
suggested  that  the  criteria  be  more 
stringent  than  voter  registration,  noting 
that  persons  may  have  a  voter 
regi^ration  in  a  state  where  they  have 
not  lived  for  some  time.  Another 
conunenter  stated  that  it  will  be  a 
burden  on  SBA  to  check  on  residency 
and  voting  registration. 

SBA  has  retained  the  definition  as 
proposed.  According  to  the  HUBZone 
Act  of  1997,  at  least  35  percent  of  a 
qualified  HUBZone  SBC's  employees 
must  reside  in  a  HUBZone.  SBA's 
definition  requires  either  of  two  means 
of  indicating  a  permanent  residence  in 
the  HUBZone  (living  there  for  180  days 
or  more  or  being  a  registered  voter), 
along  with  "intent  to  remain  there 
indefinitely."  SBA  believes  that  the 
HUBZone  SBC  can  readily  obtain 
documentation  regarding  its  employees' 
length  of  residency  or  voting  registration 
in  order  to  meet  this  definition.  SBA 
also  believes  that  a  HUBZone  SBC 
reasonably  may  rely  on  its  employees' 
representation  of  their  intent  to  remain 
in  the  HUBZone  indefinitely. 

Section  126.200  contains  the 
HUBZ(me  eligibility  requirements.  In 
general,  as  dMcribeid  in  the  regulations, 
the  company  must  be  a  small  business 
concern;  the  ccnnpany  must  be  owned 
and  controlled  by  one  or  more  persons 
each  of  whom  is  a  citizen  of  the  United 
States;  the  principal  office  of  the 
concern  must  be  located  in  a  HUBZone; 
at  least  35  percent  of  the  concern's 


employees  must  reside  in  a  HUBZtMoe; 
the  concern  must  attempt  to  maintain 
this  percentage  during  me  performance 
of  any  HUBZone  contract;  and  the 
concern  must  comply  with  certain 
contract  performtfice  requirements  in 
connection  with  HUBZone  contracts.  To 
be  counted  as  residing  in  the  HUBZcme. 
an  employee  either  must  be  registered  to 
vote  in  thie  HUBZone  or  have  resided  in 
the  HUBZone  for  a  period  (rf  not  less 
than  180  days. 

SBA  received  two  general  comments 
on  this  section.  One  conunenter 
reooDunended  that  large  businesses  be 
included  in  the  HUBZone  program  in 
order  to  encourage  further  ecaiomic 
growth  «vithin  HUBZones.  SBA 
considers  the  statutory  language  in  the 
HUBZone  Act  of  1907  to  include  only 
small  business  cmicems  in  the 
HUB2Ume  program.  Another  conmienter 
suggested  that  the  35-peroent  residency 
requirement  will  have  a 
disproportiimately  adverse  afiiDct  on 
smaller  HUBZones  which  may  not  have 
an  adequate  pool  of  individuals  residing 
within  the  HUBZone  to  hire  as 
employees  in  order  to  meet  die  35- 
percent  requirement.  SBA  does  not 
consider  the  statutofy  language  in  the 
HUBZcme  Act  of  1997  to  allow  any 
exception  to  this  35-peroent 
requirement  As  a  result.  SBA  did  not 
incOTporate  either  of  thme  suggestions. 

In  addition,  SBA  received  six 
comments  suggesting  that  the  phrase 
"attempt  to  maintain"  the  appropriate 
percentage  of  employees  who  reside  in 
a  HUBZraie  is  not  appropriate  language. 
Commenters  suggested  that  SBA  would 
strengthen  the  language  to  make  it 
mandatory.  SBA  declines  to  accept  this 
recommendation  because  the  phrase 
"attempt  to  maintain"  comes  directly 
from  section  3(pK5KAMi)(II)  of  the  Small 
Business  Act,  as  amended  by  section 
602(a)  of  the  HUBZone  Act  of  1997. 
This  language  remains  the  same  as  in 
the  proposed  section. 

For  additional  clarity  and  to  ensure 
consistency  wnth  section  126.304.  SBA 
has  inserted  all  of  the  statutory 
reouirements  into  this  section. 

Section  126.201  describes  who  is 
considered  to  own  a  HUBZone  SBC 
SBA  received  no  comments  conoeming 
this  section  and  it  remains  as  proposed. 

Section  126.202  explains  vmo  is 
considered  to  control  a  HUBZone  SBC 
SBA  received  no  comments  on  this 
section  and  it  ranains  as  proposed. 

Section  126.203  states  tnat  a 
HUBZone  SBC  must  meet  SBA's  size 
standards  for  its  nimary  industry 
classification  as  definedf  in  Part  121  of 
this  title.  SBA  asked  for  comments  on  a 
proposal  to  set  a  minimum  size  standard 
of  at  least  16  employees  and  a  maximum 


size  standard  of  on^half  of  the 
procuiement  assistance  size  standard  for 
initial  qualification  only.  SBA  received 
22  comments  addressing  these  issues. 

Minimum  si»  standmd  aftS 
employees:  SBA  received  two  comments 
inrappnt  of  this  idea  and  13  canunents 
in  oppositiaa.  The  reasons  bdiind  the 
opposition  %vace  inimarily  that  the  size 
standard  would  (1)  be  an  unneoessaiv 
berrtar  to  start-up  businesses;  (2)  unduly 
burden  rural  states  where  many 
businesses  are  under  16  employees;  (3) 
eliminate  opportunities  for  businesses 
most  likaly  to  create  new  (obs;  (4) 
negatively  afiect  some  tjrpes  of 
businesses  that  do  not  cany  16  full-time 
employees  (e.g.,  retailns,  service 
pr(nddars);and  (5)  eliminate  from 
eUgiUlity  tboee  businesses  with  fswer 
thui  16  amptoyees  that  abeady  are 
located  in  HUBZones.  One  omimenter 
noted  that  SBA's  own  statistics  show 
th^  about  80  percent  of  small  business 
concerns  have  fiswer  than  10  employees, 
so  the  overwhelming  majority  of  small 
businesses  would  be  excluded  from  the 
program  under  this  minimum  size 
standard.  The  conunenter  further  noted 
that  tito  impact  would  be  even  greater 
on  minority-  and  women-owned 
concerns  whidi  tend  to  be  smaller  and 
have  fewer  employees.  The  conunenter 
stated  tiiat  the  HUBZcme  statute  did  not 
give  SBA  discretion  to  add  Umitatitms 
to  the  statutory  definition.  Other 
commenters  stated  that  HUBZones 
could  benefit  frtmi  businesses  of  any 
size. 

Maximum  size  stamhrd  at  time  trf 
initial  qualification  of  one-half  of  the 
procuiement  assistance  sixe  standard: 
SBA  received  two  coimnents  in  suppml 
and  five  in  opposition.  One  opposing 
commenter  stated  that  this  appnoech 
would  reduce  the  number  of  contracts 
available  for  award  to  qualified 
HUBZone  SBCs.  This  reduction  would 
hinder  {vocuring  agencies'  ability  to 
reach  the  HUBZone  contracting  goal  and 
reduce  the  benefit  to  HUBZone 
communities.  Additionally,  this 
commenter  believed  that  there  are 
certain  industries  in  whi^  most  of  the 
businesses  would  be  over  one-half  of  the 
size  standard  for  that  industry.  The 
commenter  observed  that  SBA's 
rationale  stated  that  the  HUBZone 
program  is  not  a  business  development 
program  so  SBA  should  not  be 
concwned  with  whethw  a  firm  grows 
out  of  its  size  standard  due  to  receiving 
HUBZone  contracts.  Rather.  SBA  should 
be  concerned  primarily  with 
accomplishing  the  statutory  purpose  of 
iob  creation  and  investment  in 
HUBZones. ' 

Two  commenters  believed  that 
providing  an  exception  to  the  fme-half 
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sixe  atandard  for  8(a)  paitidpanti  and 
%vomen-OMnied  bminosw  (WOBa) 
mi^t  not  survive  legal,  challenge.  SBA 
also  raoeived  four  conunents  in  support 
of  including  Indian-owmed  fausineaaes 
as  another  exception  to  a  ooe-half  size 
standard.  SBA  received  another 
conunent  stating  that  SBA  should  deem 
Indian-owned  businesses  8(a) 
participants  for  purposes  of  this 
program.  This  oommenter  also  stated 
that  8(a)  participants  owned  fay  white 
women  or  white  men  and  WQ6a  owned 
by  white  wranen  should  not  receive  the 
benefit  of  this  exception  to  the 
maximum  one-half  siae  standard. 

SBA  has  carefolly  considarad  all  of 
these  comments  on  this  issue  and  haa 
decided  not  to  impose  either  a- 
minimiim  size  Standard  of  16  employees 
or  a  maximum  one-half  size  standard  for 
initial  qualification  for  the  program.  As 
a  result.  §126.203  remains  as  proposed 
with  ragvd  to  wdiat  size  standards  apply 
to  HUBQiOne  SBCS. 

Under  §  126.203(a),  if  SBA  cannot 
verify  that  a  concern  is  small.  SBA  may 
deny  the  concern  status  as  a  qualified 
HUBZone  ^C  or  leouest  a  formal  aiza 
determination  from  the  responsible 
Government  Contracting  Area  Director 
or  designee.  SBA  received  no  comments 
on  this  secti<m  and  it  remains  as 
proposed. 

Section  126.204  provides  that 
qualified  HUBZone  SBCs  may  have 
affiliates  so  long  as  the  affiliatea  are 
qualified  HUB2Ume  SBCs.  8(a) 
participants,  or  WOBs.  SBA  noaived 
two  comments  in  opposition  to  the 
I»oposed  rule  raganling  affiliation.  Both 
oommenters  opposed  restricting 
aUowd>le  affiliation  to  only  specified 

rB  of  SBCs.  One  commenter  noted 
there  is  no  similar  restrictitm  under 
the  8(a)  program.  Another  commenter 
sufflMted  expanding  allowable 
affiUation  to  include  any  other  SBC 
SBA  has  considered  them  comments  but 
has  declined  to  accept  theee 
leomunendations.  For  the  reasons 
stated  in  the  preamble  to  the  proposed 
rule.  SBA  omtinues  to  believe  the 
regulation  as  prqMsed  is  appropriate. 
The  regulation  remains  as  proposed. 

Secdcm  126.205  explains  that  WOBs. 
8(a)  paiticipants,  and  amall 
diaadvantagad  business  concerns  (SDBs) 
also  can  qualify  as  HUBZone  SBCs  if 
they  meet  the  requirements  set  forth  in 
this  part  SBA  received  two  comments 
on  this  secticm.  One  stated  that  the 
section  adds  nothing  substantive.  The 
other  stated  that  allowing  firms  to 
qualify  under  more  than  one 
"prefinenoe"  program:  lilcefy  wrill  result 
in  higher  contzaddng  costs  to  the 
government.  SBA  believes  that  the 
HUBZone  Act  of  1907  does  not  permit 
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luding  any  other  typea  of  SBCs  (i.e.. 
WOBs.  8(a)  participants,  etc.) 
partidpatitig  in  the  HUBZom 
program.  As  a  result.  SBA  rstains  the 
Section  ju  proposed. 
!  I  Section  126.206  states  the  conditions 
T$^dK  which  non-manufoctursrs  can 
quaUfy  as  HUBZone  SBCs.  SBA 
■  oeived  five  comments  concerning  this 
f  ction.  Three  stated  that  the  section 
does  not  specifically  require  that  the 
ilUBZdne  SBC  non-manufocturer 
S||pply  the  products  of  a  manufKtiuer 
Vh^  is  located  in  a  HUBZrae  and  that 
iiteets  the  employee  residency 
Mquiremeni  Four  comments  stated  that 
die  term  "regular  deeler"  te  obsolete  and 
siiggBstad  SBA  use  the  term  "non- 
$  mufacturar"  or  "dealer"  insteed. 

SBA  has  modified  dw  section  to  state 
ttat  Um  non-manufacturer  must  use  a 
manufacturer  that  is  a  qualified 
HUBZone  SBC  SBA  believea  this 
Mquirement  will  further  enhance  the 
Impact  of  HUBZone  contiacting  on  fob 
^eation  in  HUBZones.  Also,  SBA  has 
i^plaoad  the  term  "regular  deeler"  with 
T&p-manufacturer"  throughout  Part 
126.  TUs  term  is  consistent  with  current 
l|w  and  inactice  in  government 
<3|mtracting.  including  §  121.406(b)  of 
title  (SBA's  non-manufacturer  rule), 
show  an  equivalency.  SBA  notes  in 
section  that  the  HUBZone  Act  of 
i7  uaes  the  term  "regular  dealer." 
Section  126.207  explains  that  a 
HUBZone  SBC  may  have 
or  fadlitiea  located  in  another 
iZone  or  even  outside  a  HUBZme. 

,  in  order  to  qualify  as  a 
Zone  SBC  the  concern's  principal 
must  be  located  in  a  HUBZone. 
addresses  the  comments  it  received 
Referring  to  this  section  under  other 
Sections.  This  section  remains  as 
proposed. 

Sections  126.300  through  126.306 
^bscribe  how  a  concern  is  certified  as  a 
ed  HUBZone  SBC  Those  sections 
lain  how  SBA  certifies  a  concern  fior 
program,  when  the  certification 
place,  and  whether  a  concern  can 
fy  itself. 
Several  commenters  addressed  the 
cation  process  as  a  whole.  One 
^xmunenter  suggested  that  the  mere 
»|dstence  of  a  certificetion  proceas 
ti^ight  discourage  partidpatiai  in  the 
prog^um.  Another  feered  that  self- 
Cnttfication  risked  fraud  and  abuse  and 
SBA  to  npedfy  when  it  would 
further  inrarmation  or  pursue 
fication.  A  third  ctmunenter 

that  the  period  between  self- 
ications  should  be  three  years,  not 
year.  That  oommentv  believed  that 
,ual  re-certification  would  be 
burdensome  to  the  HUBZone  SBCs. 


SBA  has  retained  these  sections 
essentially  as  proposed.  Both  the  self- 
certification  and  the  verification 
portions  of  the  HUBZone  program  are 
iMsed  upon  the  HUBZone  Act  of  1997. 
SBA  modeled  its  annual  certification 
process  on  the  8(a)  program  where 
ejqierience  has  demonstrated  that 
waiting  longer  than  one  year  postpones 
addreoing  too  many  significant  changes 
in  a  concern's  eligtbUity.  A  longer 
period  would  allow  too  many 
substantive  changes  to  occur,  whether 
vohmtaiy  or  invduntary,  mridiout  SBA'a 
knowM^.  Althou^  tMre  may  be 
qualified  HUBZone  SBCa  that  do  not 
experience  diangaa  in  the  course  of  a 
three-yeer  period.  SBA's  program 
eaqierieDce  suggests  Aat  me  veer  is  the 
optimum  period  between  self- 
certifications. 

Section  126.300  describes  how  SBA 
will  certify  a  concern  es  a  qualified 
HUBZone  SBC  Ctae  comment  suggested 
that  SBA  should  not  rely  solefy  tm  the 
submitter's  information  and  should 
modify  its  procedure  beaed  iqion  a 
review  of  various  state  and  local 
empowennsnt  programs'  owti  fication 
processes.  Tbis  commenter  believed  that 
lack  of  verification  mi^t  result  in 
protests. 

SBA  has  retained  the  aaction  as 
propoaed.  SBA  believes  that  the 
application  proceaa.  including  an 

Splicant's  repreaantations  and  SBA's 
Uity  to  request  additional  information 
to  verify  thoee  repreaantations,  along 
Mrith  the  pogram  examination  process, 
adequately  eddresses  the  commenter's 

GODCflniS* 

Section  126.301  states  that  only  SBA 
may  cwtify  a  qualified  HUBZone  SBC 
Section  126.302  preecribes  vihan  a 
concern  may  apply  for  certification  and 
section  126.303  provides  the  sddress 
ytbrne  concerns  must  file  their 
certifications.  SBA  received  no 
comments  on  these  sections  md 
therefore  they  are  retained  without 
change. 

Section  126.304  sets  fiorth  what  a 
concern  must  submit  to  be  certified  by 
SBA  es  a  qualified  HUBZone  SBC  Two 
commenters  raised  concerns  about  the 
language  governing  a  concern's 
raplication  and  submissions  to  SBA. 
llie  furst  commenter  observed  that  SBA 
should  move  paragraphs  (aM4)  and  (aM5) 
of  this  sedirai  (seMng  forth  the  "good 
faith  efibrts"  requirement  to  maintain 
the  35  percent  residence  standard  and 
ensuring  that  limitations  on 
subcontracting  era  met,  respectivefy)  to 
other  sections.  SBA  has  not  adopted  this 
reoommendati<m  becauae  paragraphs 
(aM4)  or  (a)(5)  contain  repreaantations 
that  the  oonoem  is  required  to  make  in 
the  application  process.  Tbe  second 
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commenter  was  concerned  with  the 
substantive  requirements.  Those  are 
dealt  with  in  the  discussion  of  §  126.500 
and  §  126.700,  respectively. 

SBA  has  revised  §  126.304(a)  to 
eliminate  unnecessary  verbiage  and  to- 
add  a  cross-reference  to  %  126.700  for 
more  complete  details  regarding 
contract  performance  requirements. 

Section  126.304(b)  explains  that  if  a 
concern  is  applying  for  certification 
based  on  a  location  "within  the  external 
boundaries  of  an  Indian  reservation."  it 
miist  submit  oCBdal  documentatim 
from  the  Bureau  of  Indian  ASairs  Land 
Titles  and  Records  OfBoe  governing 
their  area  that  confirms  that  the  concem 
is  located  within  the  external 
boundaries  of  an  Indian  reservation. 
This  additional  requirement  is 
necessary  because,  although  the 
qualified  census  tracts  ana  qualified 
non-metropolitan  counties  are 
contained  in  databases  available  in  an 
electronic  format,  the  data  concerning 
Indian  reservations  is  available  only 
through  the  BIA  Land  Titles  and 
Records  Offices,  not  in  an  electronic 
format  Consequently,  concerns 
applying  for  HUBZtme  status  based  on 
locaticm  within  the  external  boundaries 
of  an  Indian  reservation  must  submit  the 
additional  documentation.  SBA  has 
added  a  sentmce  to  this  subsectim 
stating  that  if  BIA  is  unable  to  verify 
whether  a  business  is  located  within  the 
external  boundaries  of  an  Indian 
reservation,  applicants  should  contact 
SBA. 

SBA  intends  to  develop  electronic 
data  for  lands  within  the  external 
boundaries  of  an  Indian  reservation.  If 
SBA  succeeds  in  this  effort,  it  may  be 
able  to  eliminate  this  requirement  in  the 
future'. 

One  commenter  recommended  that  "a 
letter  signed  by  an  ofBdal"  of  BIA  be 
required  instead  of  "official 
documentation  from  the  appropriate 
Bureau  of  Indian  Affairs  (BIA)  Land 
Titles  and  Records  Office  with 
jurisdiction  over  the  concern's  area 
*  *  *."  The  commenter  suggested  that 
the  proposed  provision  was  more 
complex  than  necessary  and  would 
create  potential  delays  and  hindrances 
for  Alaska  Native  applicants.  Another 
commenter  noted  that  spediying  a 
particular  BIA  office  might  create 
problems  if  BIA  reorganized. 

SBA  has  retained  the  section  as 
proposed.  The  section  requires  "offidal 
documentation."  which  may  indude  a 
letter.  BIA.  in  consultation  with  SBA, 
will  dedde  what  documentation  best 
meets  this  requirement,  provides 
effident  service  for  applicants,  and 
protects  the  government  against  fraud 
and  abuse.  SBA  does  not  expect  Alaska 


Native  applicants  to  encounter  unusual 
or  unexpected  delays  and  hindrances  in 
obtaining  BIA  approval  and,  therefore, 
has  not  modified  the  section.  Although 
BIA  may  restructure  itself,  the  funcrtiim 
which  that  office  provides  to  HUBZone 
applicants  would  oe  transfarred  to  a 
successor  office.  SBA  believes  that 
spedfying  the  name  of  the  BIA  office  is 
the  moet  accurate  procedure. 

Another  commenter  recommended 
addii^  the  Form  912  ("Statement  of 
Persoiud  History")  to  the  list  of  required 
items  in  §  126.304(c).  SBA  declined  to 
adopt  this  recommeiidatioa  for  three 
reasons.  First,  any  listing  of  forms  runs 
the  risk  of  omitting  others.  Moreover,  as 
presently  worded,  the  subsection 
already  requires  the  concem  to  "sutnnit 
the  forms,  attachments,  and  any 
additional  infonnation  required  by 
SBA."  Thus,  SBA  already  is  authorized 
to  request  any  form  it  may  deem 
appropriate.  Finally,  spedfying  a  form 
by  its  number  would  necessitate  another 
formal  rulemaking  procedure  to  modify 
the  section  in  the  event  a  form  numbw 
changes. 

Sedion  126.305  explains  the  format 
for  certifications  to  SBA  and  S  126.306 
describes  how  SBA  will  process  the 
certifications.  Section  128.307  states 
where  SBA  will  maintain  the  List  and 
§  126.308  explains  what  a  concem  can 
do  in  the  event  SBA  inadvertently  omits 
a  qualified  HUBZone  SBC  from  the  List. 
SBA  received  no  comments  on  any  of 
these  sections  and  therefcne  they  remain 
as  proposed. 

Section  126.309  provides  a  procedure 
for  declined  or  de-certified  concerns  to 
seek  certification  at  a  later  date.  One 
commenter  objeded  that  the 
certification  process  lacks  the 

!>rooeduTal  (faie  process  safeguards 
rights  of  appeals  and  reconsideration) 
that  are  present  in  the  8(a)  program. 
SBA  has  retained  this  section  as 
proposed  (except  for  a  clarifying  word) 
because  a  firm  does  not  enter  or  depart, 
or  partidpate  in  the  HUB2^ne  program 
in  the  same  way  it  does  with  the  8(a) 

Erogram.  The  8(a)  program  not  cmly 
elps  program  partidpants  to  obtain 
federal  contracts  but  also  provides 
ongoing  support  from  SBA  program  staff 
to  assist  partidpants  in  their  business 
development  "niere  is  a  definite  oitry 
date,  normally  a  nine-year  term,  and 
there  is  a  tennination.  The  HUBZone 
program  merely  determines  a  concern's 
eligibility  to  be  placed  on  a  list  that  may 
permit  it  to  obtidn  federal  contracts. 
There  is  no  other  SBA  supp<Ht  available 
to  HUBZone  SBCs  throu^  the 
HUBZone  program;  Qmgress  designed 
the  program  to  foster  community 
development  not  the  development  of 
individual  concerns. 


Four  conunenten  addraased  the  one- 
year  %vaiting  period  imposed  on 
declined  or  deK»rtified  concnns.  One 
recommended  that  "reservaticm-based 
ccmcems"  be  exempt  from  the  one-3'ear 
waiting  period  beftne  reapplying. 
Another  suggested  that  a  30-60  day 
fMriod  was  more  apprt^riate.  Two  other 
ccMnmentera  believed  a  one-year  period 
might  be  apjntqiriate  for  intentional 
minepresentations  or  fraud  but  not  for 
unintentional  or  minor  tedmical  ecion. 

SBA  will  not  decline  applicants  for 
technical  errora  m  problems  easily 
remedied  by  supplying  clarifying 
infonnation.  Instead.  SBA  wrill  screen 
out  such  emvs  and  problems  during  the 
application  process  and  will  wmk  with 
applicants  who  wish  to  overocnne  the 
ttaon  or  omissions.  SBA  is  aware  that   ■ 
difficulties  might  arise  and  §  126.306(b) 
spedflcaUy  authorizes  SBA  to  request 
that  the  concem  provide  additional 
infannaticm  or  that  it  clarify  the 
information  contained  in  its  submissicm. 

SBA  considered  the  comments 
received  and  has  dedded  to  retain  the 
one-year  wraiting  period.  SBA  choee  the 
one-year  period  to  give  HUBZone  SBCs 
a  reasonable  period  of  time  writhin 
wfaidi  to  make  the  changes  or 
modifications  that  are  necessary  to 
enable  them  to  qualify  for  the  HUBZone 
program,  and  at  the  same  time  to  allow 
SBA  to  administer  the  HUBZime 
program  effsctively  with  available 
resources. 

Secticms  126.400  through  126.405 
discuss  program  examinations, 
indudii^  who  will  condud  program 
exams,  what  the  examinen  will  review, 
and  when  examinations  will  be 
conducted.  In  addition,  these  sections 
set  out  the  action  SBA  may  take  when 
it  caiuiot  verify  a  cmicem's  eligibility 
and  what  action  SBA  will  take  once  it 
has  verffied  a  concern's  eligibility. 
Qualified  HUBZone  SBCs  have  an 
(^ligation  to  maintain  relevant 
documentation  for  six  years. 

Proposed  §  126.401(b)  required  that 

aualified  HUBZone  SBCs  retain  all 
ocumentation  demonstrating  tiiat  it 
satisfied  program  qualifying 
requirements  for  sbc  years.  One 
commonter  believed  that  SBA  should 
require  HUBZone  concerns  to  maintain 
relevant  documents  for  three  years.  SBA 
has  dedded  to  retain  this  section  as 
proposed  in  order  not  to  hindar 
enforcement  Many  relevant  statutes 
have  statutes  of  limitation  mudi  longer 
than  three  yeers. 

Sections  126.402  and  126.403  set 
forth  when  SBA  may  amdud  program 
examinations  and  state  that  SBA  may 
require  additional  information  from  a 
HUBZcme  SBC  SBA  received  no    • 
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oommente  on  these  sections  snd  has 
retained  tnsnias  proposed. 

Section  128.404  dfsaisses  the  action 
SBA  Dsay  take  if  it  is  unable  to  verify  a 
HUBZone  SBC's  eligiUliW.  One 
cMnmanter  suggested  sdmng  language 
to  make  dear  that  the  AA/HUB's 
decision  on  de-oertificstion  is  finaL  SBA 
has  adopted  this  reoonunsndation  and 
inserted  Isngnags  in  S  126.404(c)  stating 
that  the  AA/HUB's  dedsicm  is  the  final 
Agency  decision.  Although  SBA 
received  no  comments  on  S  126.404(b) 
(ndiich  governs  the  situation  when  SBA 
is  unabb  to  verify  a  qualified  HUBZone 
SBCs  eligibility),  it  added  language  to 
clarify  the  rule.  Subeection  (a)  provides 
that  SBA  will  notify  the  concern  in 
writing  that  it  is  no  kogsr  eligible  and 
subeection  (b)  granted  the  concern  "10 
business  days  to  reqxmd  to  the 
notification."  SBA  has  modified 
subsection  (b)  to  make  clear  that  the  10> 
day  poiod  runs  from  the  date  the 
concern  receives  SBA's  letter  of 
notification.  - 

Sections  126.500  through  126.503  set 
forth  how  a  concern  maintains  its 
qualified  HUBZone  SBC  status;  a 

Sialified  HUBZone  SBCs  ongdng 
(ligation  to  SBA  and  the  consequences 
for  nilure  to  uphold  that  obligstion;  the 
length  of  time  a  concern  may  qualify  as 
a  HUBZone  SBC:  and  v/hea  SBA  may 
remove  a  oonoBrn  from  the  LisL 
SpedflcaUy.  a  concern  wishing  to 
remain  on  the  List  must  self-cntify 
simually  to  SBA  that  it  remains  a 
qualified  HUBZone  SBC  This  self- 
certification  must  take  place  within  30 
days  aftn  eech  aimual  annivosary  of 
thdr  date  of  certification. 

One  conunenter  pointed  out  that  two 
sentences  in  §§  126.500  and  126.502  are 
inconsistent  SBA  hss  modified  the 
languaoe  in  §S  126.500(a)  and  126.502  to 
clarify  now  long  a  concern  may  remain 
on  the  List  SBA  diminated  tM  second 
sentence  in  §  126.500(a)  because  it 
answered  a  question  that  is  not  posed  in 
this  section  and  there  is  a  more 
complete  and  correct  answer  in 
$  126.502.  Section  126.500(a)  cmly 
addresses  a  HUBZone  SBCs 
rssponsibUities  fcv  maintaining  its 
status  wheress  §  126.502  speaks  directly 
to  the  time  liirdt  for  indusion  on  SBA's 
List  SBA  also  corrects  the  cross- 
references  listed  in  §  126.502  by  adding 
§  126.200  snd  eliminating  $  126.503. 

Section  126.500  states  the 
requirements  for  a  qualified  HUBZone 
SBC  to  maintain  its  status.  Two 
txmunentars  obfected  that  the  proposed 
regulations  did  not  adequately  address 
the  situation  when  an  area  that  had 
previously  qualified  as  a  HUBZone 
ceases  to  be  s  HUBZone.  Both 
commentars  noted  ^tiiat  the  regulations 


do  not  indicate  how  or  vdien  the 
HUB2b»e  SBCs  in  that  arsa  %rauld  be 
notified.  One  also  suggssled  that  die 
tiiree-year  oandfediering  period  should 
be  extended  to  a  five-year  minimum. 

SBA  has  eliminated  the 
^grandfethering"  provision  (in  section 
126.502)  after  carefol  re-examination. 
SBA  believes  that  it  is  consistent  %vith 
Congressional  intent  to  not  afford 
HUBZone  program  benefits  to  concerns 
in  a  location  whan  that  location  no 
longer  meets  the  definition  of 
^HUBZone."  Congress  elected  to  tie  the 
HUBZone  definition  to  data  whidi  is 
Well-known  to  be  vulneiri>le  to  chsnge. 
therefore,  the  SBA  website  will 
^deavor  to  {novide  detailed  statisticsl 
data  to  aid  oonosms  in  aasessing  die 
likelihood  of  a  change  in  d^gnation  in 
jhe  future. 

In  the  propoeed  rule,  S  126.600 
|hrou^  126.616  enlained  the  gsnesal 
auditions  sf^licsme  to  HUBZone 
mtracts.  Baaed  on  the  oonnnsnts 
woeived  regsrdlng  theee  sections.  SBA 

^  revised  some  of  Uiase  regulations, 
ion  126.600  stales  that  HUBZone 
bontracts  are  contracts  awarded  to  a 
taudified  HUBZone  SBC  throu^  sole 
source  awarda,  set-aside  awards  based 
on  oompetition  restricted  to  qualified 
iZone  SBCs.  or  awards  to  qualified 
SBCs  through  foil  and  (^len 
ipetitim  after  a  i»ioe  evaluation 

in  fevor  of  qualified 
iZone  SBCs.  SBA  rsosived  no 

its  on  this  section;  therefore,  the 
ion  remains  as  proposed. 
Section  126.601  {uovides  the 
Additional  requirenmits  that  a  oualified 
kUBZone  SBC  must  meet  in  ordv  to 
bid  on  a  HUBZone  contract  SBA 
boeived  comments  ivith  difierent  views 
on  this  section.  Two  commenters 
suggested  that  SBA  does  not  have  the 
Authority  to  require  a  certification  to  the 
bontmcting  officer  in  order  to  bid  m  a 
HUBZone  contract.  Additionally,  the 
sommenters  observed  that  the 
xrtifications  required  appear  contrary 

0  S4301.  "Elimination  of  Cntain 
>rtification  Requirements."  in  the 
3ingerO)hen  Act  of  1006.  The 
iUBZone  Act  of  1007  gives  the 

Adhiinistrstor  the  authority  to  establish 
appropriate  certification  jvocedures  by 
Regulation.  Fiothermore.  die  CBnger- 
Cohen  Act  of  1996  elimbiated  certain, 
but  not  all.  certificatims  and  none  of 
thoee  eliminated  relate  to  small  business 
concerns.  Finally,  the  certifications 
Required  by  this  secticm  are  oondstent 
jwith  other  SBA  programs  far  federal 
ctmtracting  assistance  (8(a).  SDB,  and 
WOB). 

1  One  oommenter  was  concerhed  that 
S  126.801(c)  implies  that  eedi  perW  to  a 
HUBZone  jfdnt  venture  must  itself  be  a 


qualified  HUBZone  SBC  This  is  not  the 
case.  As  stated  in  §  126.616(a).  a 
qualified  HUBZone  SBC  may  enter  into 
a  {oint  venture  with  one  or  more  other 
qualified  HUBZone  SBCs,  8(a) 
partidpants.  or  women-o%imed 
Dusinessoi,  for  the  purpoee  of 
perfmning  a  specific  HUBZone 
contract  Section  126.601(c)  simply 
requires  that  each  qualified  HUBZone 
SEC  that  is  a  parhr  to  a  joint  venture 
make  the  applicabfe  certifications 
separst^.  The  List  includes  the  names 
of  individual  concerns  that  SBA  has 
certified  es  qualified  HUBZone  SBCs— 
not  joint  ventures.  In  order  for  the 
contrecting  officer  to  ensure  that  eadi 
qualified  HUBZone  SBC  that  is  a  party 
to  the  joint  venture  is  on  the  List,  eedi 
ooncem  must  certify  under  its  onvn 


FlnaUy.  one  commenter  suggested 
that  manufecturers  that  will  provide  a 
I»odud  to  mm-manufecturers  and  meet 
the  requirements  of  S  126.601(d)  should 
be  on  the  List  of  Qualified  HUBZone 
SBCs.  SBA  has  changed  this  section  to 
spedfy  that  manufecturers  must  also  be 
qualified  HUBZone  SBCs. 
Consequently,  such  firms  are  listed. 

Section  126.602  darffies  diet  a 
qualified  HUBZone  SBC  must  "attempt 
to  maintain"  the  employee  residency 
percentage  during  performance  of  any 
HUBZone  contract 

SBA  received  a  comment  stating  that 
the  limitation  originaUy  listed  in 
§  126.602(b)  alao  is  listed  in  $  128.700. 
but  the  other  subcontracting  limitations 
Usted  in  S  126.700  sre  not  listed  here. 
Additionally,  numerous  commenters 
diallenged  the  authority  and  the  ability 
of  contracting  officns  to  effectively 
monitor  and  enforce  the  requirements  in 
proposed  §  126.602  (a)  and  (b).  Proposed 
§  128.602(c)  sat  forth  that  rsquirement 
Many  comments  indicsted  thst  SBA  is 
in  a  oetter  position  thsn  the  contracting 
officer  to  monitor  and  enforce  these 
requirements.  Further,  requiring  the 
contracting  officer  to  enforce  these 
requirements  is  inconsistent  with  other 
SBA  programs  (induding  8(a)  and  small 
busiiuBss  set-esides). 

After  considering  these  comments, 
SBA  has  revised  this  section  to  provide 
that  enforcement  of  §  128.602  will  be 
the  responsilrility  of  SBA  and  SBA  will 
monitor  conkplianoa  in  accordance  mrith 
§§  126.400-128.505  of  tiiis  tide. 
Violations  of  §  128.700  may  be  grounds 
for  termination  of  the  contract  at  the 
election  of  the  contracting  officer.  The 
contracting  officer's  raqmisibility  csn 
generally  be  met  by  obtaining  an 
appropriate  representstion  from  the 
potential  awaidee.  SBA  will  propose 
modifications  to  the  FAR  that  will  add 
this  rsquirement  as  a  new  contrsct 
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clause,  making  it  a  requireinent  of 
contract  performance.  As  revised,  this 
section  is  consistent  with  other  SBA 
programs.  SBA  has  further  revised  this 
section  by  eliminating  proposed 
§  126.602(c). 

Section  126.603  states  that  HUBZone 
certification  does  not  guarantee  receipt 
of  HUBZone  contracts.  SBA  received  no 
comments  on  this  section:  theiefbie.  it 
remains  as  proposed. 

Section  126.604  provides  that  the 
contracting  officer  determines  whether  a 
HUBZme  contract  opportunity  exists. 
Two  commenters  suggested  thiat  SBA 
revise  this  section  to  add  that  the 
contacting  officer  will  make  this 
decision  with  the  advice  and 
recommendation  of  the  procuring 
agmcy's  Director.  Office  of  Small  and 
IXsadvantaged  Business  Utilization  and 
either  the  agency's  small  business 
technif^  advisor  or  SBA's  procurement 
center  represmtative  (PCR).  Existing 
provisions  of  the  FAR  already  require 
the  contracting  officer  to  work  with 
those  individuals,  consequently,  this 
section  remains  as  proposed. 

One  commenter  expressed  concern 
that  such  decisions  by  the  contracting 
officers  should  be  tracked  for  the  first 
two  yeers  of  program  implementation. 
SBA  will  track  the  number  and  dollar 
amounts  of  contracts  awarded  to 

Sualified  HUBZone  SBCs  im  the 
uration  of  the  program.  Additionally, 
as  discussed  further  in  amnection  wiUi 
§  126.611,  if  a  contracting  officer 
receives  a  recommendation  fitnn  SBA's 
PCR  and  decides  not  to  make  an  award 
to  a  qualified  HUBZcme  SBC  either  on 
a  HUBZone  sole  source  or  set-aside 
basis,  the  contracting  officer  must  notify 
SBA's  PCR  or  the  AA/HUB,  and 
tihimately  the  Administrator  may 
afneal  tlM  contracting  officer's  decision. 

Section  126.605  lists  those 
requirements  which  are  not  available  as 
HUBZone  contracts.  One  commenter 
recommended  that  SBA  amend 
§  126.60S  to  exclude  all  acquisitions  at 
or  under  the  simplified  acquisition 
threshold  including  all  procurements 
with  an  estimated  value  under  $2,500 
(micro-purchases).  SBA  does  not  agree 
completely  with  this  suggestion.  SBA 
has  reconsidered  the  proposed 
exclusion  as  to  raquirements  between 
$2,500  and  $100,000.  SBA  now  believes, 
after  further  review,  that  only 
contracting  actions  below  the 
micropurooase  threshold  should  not  be 
availu>le  for  HUBZone  set-aside 
procedures  because  to  include  them 
would  be  impractical  and  would  likely 
cause  no  meaningful  impact  in  terms  of 
job  creation.  Moreover,  it  would 
discourage  the  use  of  purchase  cards  to 
make  sinall  purchases.  This  does  not 


mean  that  HUBZone  firms  could  not 
provide  goods  and  services  at  the 
micropurchase  level,  only  that  their 
HUBZone  status  would  be  incidental  to 
the  contracting  action. 

Additionally,  SBA  has  determined 
that  the  proposed  exclusion  of  contracts 
above  $2,500  and  at  or  below  $100,000 
should  be  changed.  SBA  believes  these 
contracts  represent  too  significant  a 
hltxk  of  potential  HUBZone  contracting 
actions  to  exclude  them  from  the 
program.  At  the  same  time,  SBA  is 
mhuiful  of  the  significant  benefits  of 
simplified  acquisition  procedures  which 
also  include  a  raaarvation  for  small 
business.  Accordingly,  the  final  rule 
does  not  exclude  contracts  above  the 
micropuidiaae  threshold  and  below  the 
simplffied  acquisition  threshold,  but 
malras  the  use  of  HUBZone  contracting 
optional  for  such  cmitracts.  Revised 
§  126.608  makes  this  clear. 

Two  commenters  recommended  that 
small  business  set-asides  be  excluded 
from  HUBZone  contracts.  SBA  declines 
to  accept  this  recommaidation  since  a 
very  significant  segment  of  government 
contracting  requiremmts  would  be  lost 
to  HUBZones.  As  indicated,  only 
contracts  below  the  micropurchase 
thrmhold  have  been  excluded  in  the 
final  rule. 

Finally,  one  cinnmenter  asked  what 
the  e%ct  of  the  HUBZone  program 
would  be  on  the  Small  Bu^ess 
Competitiveness  Demonstration 
program.  SBA  has  reviewed  this  issue 
and  has  decided  to  include 
requirements  which  bll  within  the 
Small  Business  Competitiveness 
Demonstratiai  Program  in  §  126.605. 
Exclusion  of  such  procurements  fn^ 
the  HUBZone  program  would  result  in 
a  significant  loss  of  contract 
requirements  in  many  labor  intensive 
industries,  including  constructiaa, 
refuse  collection  and  non-nuclear  ship 
repafr. 

SBA  has  retained  §  126.605  (a)  and  (b) 
as  proposed,  amended  subsection  <c)  to 
exclude  contracts  befow  the 
mioopun^ase  threshold,  and  deleted 
$  126.605(d)  as  no  longer  necessary  in 
li^t  of  the  changed  definitioD  of 
contract  opportunity  in  $  126.103.      * 

Sectioa  126.606  states  that  a 
contracting  officer  may  request  that  SBA 
release  an  8(a)  requirement  for  award  as 
a  HUBZone  contnct  SBA  will  releese 
only  v/han  neither  the  incumbent  nor 
any  other  8(a)  participent  can  psffonn 
the  requirement  and  where  the  8(a) 
program  will  not  be  adversely  affected. 
One  commenter  suggested  thiat  SBA 
release  an  8(a)  requirement  if  a 
HUBZone  SBC  can  perform  the  woric  as 
an  8(a)  participant  would.  SBA  believes 
such  a  modification  would  adversely 


affsct  the  8(a)  program.  Furthennoro,  the 
legislative  history  includes  numerous 
statements  of  congressional  intent 
indicating  that  the  HUBZone  program 
should  not  adversely  aSect  the  8(a) 
program.  SBA  declines  to  accept  this     - 
recommendation  and  this  section  is 
retained  as  proposed. 

Section  126.607  describes  when  a 
contracting  officer  must  set  aside  a 
requirement  for  qualified  HUBZone 
SBCs.  SBA  has  changed  the  heading  for 
S  126.607  to  now  apply  more  genendly 
to  HUBZone  contradUng.  For  the 
^eesons  discussed  above  in  connection 
with  the  changes  to  the  "contract 
oppOTtunity"  definition,  this  section 
now  establishes  a  priority  first  for 
Qualified  HUBZone  8(a)  concerns  and 
men  odier  8(a)  concerns.  After  these 
preferences,  the  contracting  officer  must 
use  a  HUBZone  set-aside  ccHnpetitim 
«^en  possible.  Section  126.607  has 
been  revised  to  accomplish  these 
changes,  while  preserving  the  guidance 
to  contracting  officen  «riUi  respect  to 
consultiD4B  SBA's  List  of  Qualified 
HUBZone  SBCs  to  locate  at  leest  two 
siu:h  firms  which  are  likely  to  compete. 

One  cranmenter  suggested  that  SBA 
add  the  term  "responsible"  before 
"qualified  HUBZone  SBCs"  in 
suosectirai  (c)(1)  (proposed  subsection 
(a)(1)).  The  comment  describes  this  as  a 
"vital  element."  The  HUBZone  Act  of 
1997  does  not  include  the  term 
"responsible"  in  the  q>plicable 
provisian.  However,  ^A  agrees  that 
responsibility  is  a  vital  element  in  the 
contracting  officer's  dedsioo  and  has 
revised  the  section  to  include  the  term. 

SBA  has  eliminated  the  propoeed 
§  126.608  and  has  created  a  new 
§  126.608  to  address  oommenten' 
concerns  with  respect  to  Simplified 
Acquisition  Thresnold  procedures.  As 
indicated  above,  the  new  S  126.608 
clarifies  that  Simplified  Acquisition 
Threshold  procedures  can  be  used  far 
HUBZone  contracting.  SBA  eliminated 
the  proposed  §  126.608  because  it  was 
merely  restating  general  |gocurement 
practices.  SBA  did  not  intend  to  create 
qMdal  rules  to  be  followed  in  the 
HUBZone  context  where  a  competition 
results  in  only  one  or  no  acceptable 
offer  received. 

Section  128.609  now  explains  what 
the  contracting  officer  must  do  if  a 
contracting  opportunity  does  not  exist 
fior  competition  among  qualified 
HUBZone  SBCs.  SBA  has  clarified  this 
section.  Section  126.609  now  refers 
specifically  to  §  126.607,  and  provides 
g^danoe  to  contracting  offioera  if  a 
amtract  opportunity  does  not  exist  far 
competition  among  qualified  HUBZone 
SBCs.  SBA  received  numerous 
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oomiDents  on  the  issue  of  order  of 
prsoedanoe  gsnsrdly. 

Sixteen  commentew  stated  that  SBA 
exceeded  its  authority  in  prapoaed 
§§  126.608  and  126.609  by  Greeting  an 
order  of  precedence  amtnig  SBA 
programs  and  directing  the  contracting 
ofBcer  to  make  certain  ^fpes  of  awards 
(either  sole  source  or  fiiU  and  open 
competition).  The  commenters  also 
stated  that  the  two  provisions  are 
"amfiising."  "contradictory,"  and 
"inoonsisteni"  However,  many  of  the 
commenters  stated  that  SBA  has  the 
authority  to  create  an  ofder  of 
pracedenoe  within  SBA.  programs,  hut 
the  implemmtaticm  of  any  such  order 
should  be  left  to  the  FAR.  One 
commenter  endoned  the  order  of 
praoedenoe  as  {Mroposed  and  another 
commenter  suggested  a  priority  far  8(a). 

SBA  believes  that  it  is  urithin  its 
authority  to  create  an  order  of 
preoedenoB  among  SBA's  programs; 
therefore  SBA  has  made  the  order  of 
precedence  in  this  rule  mandatary. 
However.  fflA  agrees  that  the 
procurement  methods  a  oontracting 
officer  uses  in  other  reroects  should  be 
left  to  the  oootracting  officer  in 
eocordanoe  with  eoditing  procedures  set 
out  in  the  FAR.  As  indicsted,  S  126.608 
has  been  eliminated  in  its  proposed 
form.  SBA  has  revised  §  126.600  to  be 
omsistent  with  that  approach.  SBA  has 
revised  §  126.609  to  make  the  order  of 
precedence  mandatory.  In  Ii|^  of 
revisions  to  §  126.607,  that  section  is 
now  simply  leferred  to,  and  dw 
remaining  priorities  are  identified  in 
§126.609. 

Section  126.610  states  that  SBA  may 
appeel  e  contracting  officer's  decision 
not  to  reserve  a  procurement  Ux  award 
as  a  HUBZone  contract  One  commenter 
recommended  that  SBA  expand  this 
ridit  of  appeal  to  include  contracting 
officer  decisions  that  adversely  afiect 
8(a)  participants.  However,  the  tight  of 
die  Adminirtrator  to  qtpeal  the 
contracting  ofBoer's  dedsion  not  to 
reserve  a  requirement  for  award  as  a 
HUBZone  cmtract  is  the  only  aj^ieel 
ri^t  provided  by  the  HUBZmie  Act  of 
1997.  Thus,  the  text  remains  as 
proposed. 

Section  126.611  describes  the  process 
for  SBA's  appeel  of  a  contracting 
officer's  decision  not  to  reeerve  a 
procuremMit  for  award  as  a  HUBZone 
contract  One  commenter  indicated  thet 
this  section  did  not  dearly  identify 
vthea  a  contracting  officer  must  notify 
SBA  of  such  a  dedidon.  Also,  five 
commenters  suggested  that  requiring  the 
contracting  officers  to  notify  ^A  every 
time  they  decided  not  to  reserve  a 
procumnent  ba  award  as  a  HUBZone 
contract  impoees  a  "significant 


aduiinistrative  burden"  on  the 
precurement  process  and  on  contracting 
oncers.  One  commenter  sugnsted 
iikluding  the  HUBZone  notification 
n  i4uirement  in  the  documentation 
renewed  by  SBA's  PCR  The  commenter 
Mi  that  if  an  aoquisitian  is  not  reviewed 
bvi  a  PCR.  a  seperete  HUBZone 
nntiflcatimi  should  not  be  required, 
lother  commenter  suggested  that  the 
tracting  officer  should  notify  the 
:  only  if  sfa»  or  he  decides  not  to  set 
e  a  contract  opportunity. 

/.  both  the  FAR  and  §  125.2  of 
I  title  discuss  the  proosss  by  which 
amtracting  officer  notifies  SBA  of 
dedsions  in  other  small  businees 
8ei*aside  programs.  SBA  has  modified 
aif^j  subsection  126.611(a).  ft  now 
pittovides  that  the  contracting  officer 
ofiist  notify  the  SBA's  PCR  of  a  decision 
nbt  to  reserve  a  procurement  for  award 
aSia  HUBZone  contrect  when  the 
cnstrecting  officer  re|ects  a  PCR's 
recommendation  to  make  a  requirement 
lie.  As  previousfy  proposed,  if 
intends  to  rapeel  the  dedsian. 
must  notify  ths  oontrectlng  officer 
ithbi  five  days  of  receipt  of  the 
ication.  SBA  expects  this 
mHificatian  to  be  in  ecoordanoe  with  the 
[rtooedures  that  presently  exist  in  the 
PAR  end  13  CFR  125.2.  Sectfons 
lA6.611(b).  (c)  and  (d)  are  unrhanged. 

Section  126.612  states  when  a 
cidntracdng  offiosr  may  award  a  sole 

conttact  to  a  qualified  HUBZcme 
Gas  comment  suggested  that  SBA 
a  new  paragraph  to  this  section  to 
that  vAtan  unemphmnent 
20  percmt  on  an  Imuan 
tjaMrvation.  the  antidpated  contrad 

arard  price  limits  in  subsections  (b)(1) 
d  (2)  do  not  ai^ly.  Three  other 
QDmmenters  aigued  that  the  limits  in 
Mbeedions  (b)(1)  and  (2)  should  not 
apply  to  Indian  reservation-based 
lisinanes.  The  limitations  on  sole 
I  ource  requirements  set  out  in  ' 

ons  (bXD  and  (2)  of  diis  section 
taken  diradly  from  section         ' 
(bX2)(A)  of  the  Small  Business  Act.  as 
ended  by  section  602(b)(1)  of  the 
Zone  Ad  of  1997.  The  statute  did 
not  indude  any  exceptions  to  these 
ttoiitations.  Qmsequently.  SBA  does  not 
h|ve  the  authority  to  provide  such  an   ' 
deception.  Section  126.612  remains 
Maratially  as  proposed  (there  are  some 
illinor  clarifying  word  changes), 
i  SBA  received  16  comments 
^dresring  inopoeed  §§  126.613  and 
it6.614.  Tha  comments  focused  <m  two 
Hfifmi:  (1)  SBA's  interpretaticm  of  the 
^UBZone  price  evaluation  preference  as 
H^wred.  and  (2)  vidiether  concenis 
Aould  be  allowed  to  take  advantage  of 
'fdual  status"  (HUBZone  SBC  and  SDB). 


Propoeed  §  126.613  explains  how  the 
HUBZone  price  evaluation  preference 
affects  the  bid  of  a  qualified  HUBZone 
SBC  in  full  and  open  competition.  In  a 
full  and  open  competition,  a  contracting 
officer  must  deem  the  price  ofiierBd  by 
a  qualified  HUBZone  SBC  to  be  lower 
than  the  price  ofiiered  by  another  offBTor 
(other  than  another  smul  business 
concern)  if  the  price  oSered  by  the 
mialified  HUBZone  SBC  is  not  more 
uum  10  percent  higlrar  than  the  price 
ofiered  by  the  othmwise  lowest, 
re^KHisive,  and  responsibfe  offeror. 
Hife  section  Lndudes  an  example  of  the 
application  of  the  HUBZone  price 
evaluation  preference.  The  exampfe  has 
been  revised  to  make  it  more  deer  that 
the  preiwenoe  q>plies  to  benefit 
HUBZone  SBCs  only  where  the 
HUBZone  SBC  would  receive  the  award. 

The  commoits  regarding  the 
HUBZone  price  evaluation  preference 
suggested  tnat  aooordinfl  to  the 
HUBZone  Ad  of  1997,  Uie  preference 
should  never  diq>lace  the  ofier  of 
another  small  business  ooBcem. 
Commenters  suggested  that  in  the 
example  induded  in  this  section,  the 
small  Dusineas  coucem  submitting  the 
$100  offer  should  receive  the  award.  In 
other  words,  the  HUBZone  price 
evaluation  preference  should  do  no 
more  than  eliminate  the  lowest, 
reqionsive,  rentmsibfe  offeror  that  is  a 
large  businiMe,  leaving  the  small 
buriness  conoem  as  the  new  lowest, 
responsive,  responsiUa  ofieror  which 
would  receive  the  award.  One 
commenter  suggested  using  the  term 
"epperent  successful  offeror"  insteed  of 
"lo«vest  responsive,  and  responsible 
offenv."  Responsibility  is  determined 
later  in  the  acquisition  process  and  not 
at  the  time  the  offers  are  evaluated.  SBA 
did  not  change  the  tnm.  The  tenm 
"lowest,  responsive,  and  raq>onsibfe 
offeror"  is  taken  directly  from  the 
statute. 

SBA  does  not  interpret  section 
31(b)(3)  of  the  Small  Business  Ad.  as 
amended  by  secticm  602(b)  of  the 
HUBZone  Ad  of  1997.  in  this  wsy.  SBA 
interprets  this  statutory  language  to 
require  that  the  lowest  offer  from  a 
qualified  HUBZone  SBC  displace  the 
lowest  responsive,  responribto  offeror 
that  is  a  large  business,  and  rq>lace  that 
offeror  witii  tiiat  HUBZone  SBC  This 
would  result  in  die  HUBZone  SBC 
receiving  the  award,  in  the  example 
induded  in  this  section  of  the  rule. 

SBA  does  not  agree  tiiat  a  small 
business  concern  that  is  not  a  qualified 
HUBZone  SBC  can  benefit  from  the 
HUBZone  price  evaluation  preference. 
SBA  believes  that  this  result  is  pontrary 
to  the  intent  and  goals  of  the  HUBZone 
program. 
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Proposed  §  126.614  described  how  a 
contracting  oCBosr  must  apply  both 
HUBZone  and  SDB  price  evaluation 
preferences  in  a  full  and  open 
competition  in  srane  detail  and  with  an 
example.  T^e  comments  SBA  received 
on  this  sectim  generally  agreed  that 
SBA's  "methodology  is  flawed"  and  that 
the  proposed  application  would  result 
in  an  award  to  a  qualified  HUBZone/ 
SDB  at  a  "differential  above  20 
percent."  Two  comments  suggested  that 
statutosy  authority  does  not  aUow 
payment  of  ditEsrentials  above  20 
percent  Commenters  also  stated  that 
SBA's  methodology  does  not  take  into 
accoimt  exceptions  to  the  application  of 
the  SDB  price  evahiation  preference 
(e.g..  otherwise  successful  offers  of 
eligible  products  under  the  Trade 
Agreemmts  Act  when  the  acouisiticm 
meets  or  exceedsa  certain  dollar 
threshold).  The  consensus  of  the 
commenters  concerned  Mrith  process 
was  that  SBA  regulations  should 
contain  a  broad  policy  statement 
regarding  the  HUBZone  price  evaluation 
preference  and  SBA  should  leeve  the 
actual  implonentation  to  the  FAR. 

In  addition,  SBA  also  received 
numerous  comments  dealing  with  the 
substancx  of  the  issue  and  whether  dual 
status  should  be  permitted  at  all.  There 
were  four  in  bvor  of  aUowring  dual 
status  and  seven  against  The  comments 
in  favor  stated  that  dual  status  will 
encourage  more  minority-owned 
concerns  to  compete  for  liBderal 
contracts  in  HUBZones  and  create  jobs; 
will  assist  SDBs  in  competing  against 
qualified  HUBZone  SBCs;  and  would 
avoid  harm  to  the  SDB  program.  Hie 
opposing  comments  stated  that  concerns 
should  1m  required  to  select  one  status 
or  the  other  at  the  time  they  submit  their 
offer  on  a  contract  because  the 
application  of  multiple  preferences  is 
too  confuring:  would  not  woric  with 
negotiated  procurements;  would  make  it 
extremely  (uffioih  far  a  cmtracting 
officer  to  declare  a  price  to  be  fair  and 
reascmable;  and  would  provide  an  unfair 
competitive  advantage  in  favor  of  the 
"dual  status"  concerns. 

SBA  has  considered  these  comments 
carefully  and  has  decided  not  to  change 
its  position  in  the  final  rule.  As  a  result. 
SBA  has  eliminated  proposed  §  126.614 
from  the  final  rule.  Notlting  in  the 
HUB2^one  Act  requires  that  the 
HUBZone  program  displace  a 
contracting  adivity's  authority  or  ' 
responsibilities  regarding  any  other 
programs  designed  to  promote  the 
development  of  small,  small 
disadvantaged,  or  women-owned  small 
businesses.  Therefore.  SBA  has 
implemented  the  HUBZone  program  in 
such  a  way  that  any  prefarence  a 


concern  receives  under  this  program 
must  be  added  to  the  preferrace  it  may 
receive  pursuant  to  ouer  statutory  or 
regulatory  prooams. 

YlowevBr.  SbA  has  decided  not  to 
prescribe  how  a  contracting  officer  must 
apply  the  two  types  of  prenrenoes  in  a 
full  and  open  competition,  leaving  the 
mechanics  tor  impianMntation  in  the 
FAR. 

As  a  result,  SBA  has  revised  §  126.614 
to  merely  state  the  principle  that  firms 
which  are  both  qufliified  HUBZraie 
SBCs  and  SDBs  must  receive  the  benefit 
of  both. 

Section  126.615  states  that  a  large 
business  may  not  participate  as  a  prime 
cmtractor  on  a  HUBZone  contract  but 
may  participate  as  a  subcontractor  to  an 
othnwise  qualified  HUBZone  SBC  SBA 
received  no  comments  on  this  section 
and  it  remains  as  proposed. 

Section  126.616  describes  the 
circumstances  in  whidi  a  contracting 
officer  may  award  a  HUBZone  contract 
to  a  (crint  venture.  This  section  also 
explains  that  a  qualified  mJBZaoB  SBC 
may  enter  into  a  k^t  venture  with  one 
or  more  qualifiea  HUBZone  SBCs.  8(a) 
participants,  or  VtOBt  for  the  purpoee  of 
performing  a  spedfic  HUBZone 
contract  One  commenter  argued  that 
SBA  should  aUow  qualified  HUBZone 
SBCs  to  joint  venture  with  large 
budnesses  because  the  ability  to  joint 
venture  with  "big  business"  will  bring 
\cba  to  HUBZones  man  rapidly.  SBA 
declines  to  accept  this  recommendation 
because  the  HUBZone  program  is 
intended  to  provide  contracting 
assistance  to  small,  not  large,  business. 
If  qualified  HUBZone  SBCs  joint 
venture  with  large  businesses,  then  the 
benefits  of  the  program  would  flow  to 
luge  businesses  in  addition  to  smalL 
Additionally,  SBA  has  found  that  in 
recent  history  small  businesses  create 
more  jobs  annually  than  large 
businesses.  Thus,  SBA  has  not  modified 
this  section  in  the  final  rule. 

In  the  proposed  rule,  SBA  specifically 
requested  comments  on  whether 
HUBZone  contract  opportunities  should 
be  limited  to  certain  types  of  contracts. 
For  example,  should  WJBZone 
contracts  only  be  available  for  industries 
that  are  considered  "labor  intensive'7 
Three  commenters  specifically 
addressed  the  issue.  One  commenter 
stated  that,  based  on  the  intention  of  the 
program  (creeting  jobs  in  HUBZones). 
restricting  the  types  of  contracts  to  labor 
intensive  induces  would  be 
reasonable  and  would  ensure  that  the 
HUBZone  program  is  targeted  at 
omtracts  with  the  greatest  potential  Cor 
creating  jobs.  However,  the  other 
ctunmenters  adamantly  opposed  the 
idea.  These  commenters  argued  that 


such  a  limitation  would  exclude 
participation  by  small  business 
concerns  that  Congress  intended  to 
include  in  the  program.  Further,  the 
ccHnmenters  staftedthat  diera  appesrs  to 
be  no  statutory  justification  for 
imposing  any  limit  on  the  ^rpes  of 
industries  involved  in  die  program. 
Finally,  the  commanters  noteof  that  the 
tenn  "labor  intanaive"  is  subjective  and 
such  a  limitBtian  would  be  praUematic 
both  in  administraticm  of  die  fHogram 
and  enforcement  As  a  result,  SBA  has 
not  included  any  sudi  limitation  in  the 
finalrule. 

SBA  also  asked  conunsnters  to 
discuss  whether  HUBZone  contract 
opportunities  should  be  limited  to  thoee 
not  now  awarded  to  SBCs  and  to  make 
suggestions  for  ways  in  vdiich  HUBZone 
impianMntation  can  better  help 
government  contracting  activttiee  meet 
their  SDB  and  YIOB  goals.  SBA  received 
no  conunents  specifically  addressing 


SBA  has  retained  SS  126.700  thzoi^ 
127.703,  as  ptopoaed.  SBA  laoaived  four 
comments  on  $  126.700  wliidi 
addressed  the  amount  ofsubcontMcting 
that  is  allowed  by  gsnaral  construction 
■nd  special  trade  contractors. 
Specifically,  three  oonunentars 
questioned  the  provisions  in  the 
proposed  rule  tnat  requires  general 
construction  firms  to  spend  at  leest  15 
percent  of  the  cost  of  contiact 
performance  for  personnel  on  the 
concern's  employees  or  the  emplo3fees 
of  other  qualified  HUBZone  SBCs. 
Special  trade  contractors  have  the  same 
requirement  except  that  their 
performance  percentage  is  25  percent 
Although  thne  percentagss  are  less  than 
the  standards  applied  far  servicing  and 
manufacturing  firms,  these  standards 
represent  conventional  industry 
practices  and,  tharefors,  remain 
unchanged. 

One  commenter  propoeed  that  large 
firms  be  authoriaBa  to  perform  up  to  75 
percent  of  manufacturing  as  a 
subcontractor  on  contracts  that  are 
perfbrmed  on  Indian  reservations.  Tlds 
proposal  is  inconsistent  with  the  cleer 
language  of  the  HUBZone  legislation 
which  states  that  not  less  thui  50 
percent  of  the  cost  of  manufacturing 
supplies  (not  including  the  cost  of 
materials)  %viU  be  incurred  in 
connection  writii  the  performanoe  of  the 
contrect  in  a  HUBZone  by  one  or  mora 
HUBZone  smaU  business  concerns. 

Section  126.702  {novides  a  process  by 
wdiich  representatives  of  national  trade 
or  industry  groups  may  request  a  change 
in  subcontracting  peromtage  for  qwcific 
industry  groups  (as  defined  by  two-digit 
m^or  group  industry  codes).  One 
commenter  suggested  that  SBA  revise 
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S  126.702  to  pennit  individual 
busineeses  to  request  duuwes  in  the 
subcontracting  pereentaos  Umitations. 
SBA  declines  to  accept  mis 
racommendation.  SBA  wants  to  insure 
thrt  sudi  requests  reflect  the  views  of  a 
laige  number  of  businesses  before 
invoking  the  procedures  for  changing 
the  pwoentages.  SBA  received  no 
comments  regarding  imypoeed 
S§  128.701  anid  128.703;  nowevar.  as 
stated  above,  SBA  has  eliminated  the 
subcontracting  percentage  and  has 
modified  these  sections  accordingly. 

Section  128.800  addrssses  proteets 
relating  to  a  small  busineas  concern's 
HUBZone  status.  This  section  explains 
who  may  file  a  protest;  whet  Um  protest 
must  contain;  how  and  where  a  protest 
must  be  filed:  who  decides  the  proteit: 
and  vAut  uppetl  rig^  are  availalde. 
One  conimentei  recommended  that  the 
SDB  language  in  the  8(a)  program 
should  be  applied  to  the  HUBZone 
pnwram  to  fbnstall  fiivolous  protests 
under  §  128.800.  SBA  has  declined  to 
ecoept  diis  recommendedon  as 
unnecessary.  Ahhou^  the  SDB  and  the 
HUBZone  provisions  in  this  title  ere 
omniaed  difierently.  there  is  little 
substantive  diflHance  between  them. 
Section  126.800(b)  pannits  any 
"interested  party"  to  protest  a  HUBZone 
SBCs  status.  As  defiiwd  in  S  126.103.  an 
"interested  perty"  may  be  any  of  the 
seme  three  entities  ymhkii  are  listed  in 
§  124.603.  theSDB  mw^on.  Ahhough 
expressed  difiwentfy.  the  efiect  of  die 
t%vo  provisi(ms  is  the  same.  The 
difleranoe  between  the  SDB  and 
HUBZone  (Hocedures  lies  in  the  iKt 
that  the  HUBZone  regulations  sqiaiete 
out  sole  source  procurements  for 
difierent  treetmenL  HUBZone 
regulations  pennit  onty  the  SBA  or  the 
contracting  officer  to  ffle  protests  in 
those  caaes.  Tlie  SDB  protest  procedures 
do  not  do  w  because  tnere  ere  no  SDB 
sole  source  contracts. 

Three  oommenten  urged  that  the 
protest  procedures  set  forth  in  S  126.800 
should  pennit  any  small  business  that  is 
prevented  finm  competing  for  a  sole 
source  oontrect  to  motest  the  propoeed 
awudee's  qualified  HUBZone  status. 
(SBA  dianged  "anMrent  suooeaaftil 
ofiaror"  to  "proposed  awardee"  to  more 
eocuratriy  reflect  the  foct  that  there  is 
no  competition  in  a  sole  source 
procurement)  SBA  hes  retained  the 
section  as  proposed.  Third  parties  may 
not  proteet  a  role  source  a«rard  becauae 
they  have  no  stake  in  the  contract,  or 
"standing."  In  other  types  of 
procurements,  a  competitor  «vho 
protests  an  award  may  have  •*«nH<ng  to 
get  the  e%vani  if  its  protest  is  suocessfiiL 
m  sole  source  procurements,  however. 


are  no  "competiton"  because  of 
nature  of  the  procurement 
Idio^gh  other  coocatns  may  not 
an  award,  they  mey  nodfy 
if  they  have  infocmation  that  a 
IZone  SBC  is  not  qualified  for  any 
SBA.  in  its  sole  discretion,  may 
pvrsue  a  program  examination  of  that 
pursuant  to  $  126.402. 
iou|^  that  course  of  acdcm  might  not 
an  award,  third  parties  with 
p^ttineot  infomation  about  a  proposed 
awisrdee  also  are  encouraged  to  notify 
tb4  contracting  (^car  or  SBA  directfy  to 
ui  |b  diet  a  fbmial  protest  be  filed. 

Sectton  128.801  eets  forth  die 
pnoedure  for  sufamittinga  jnotest  of  a 
HMBZone  SBCs  status.  Three 

iten  asked  w^iether  a  protestor 
combine  concurrant  sias  end  status 
in  a  single  lettar  and  rdy  upon 
divide  im  the  proteets 

SBA  has  added  a  phraee 
deer  that  existing  siae 

require  a  proteator  to  file  e 
with  the  contracting  officer, 
must  direct  moteats  relying 
to  HUBSbme  status  to  ^A. 

One  commenter  sugBBSted  replacing 
the  phraee  "unsuccsMnd  ofikor"  in 
§  k&6.801(c)(l)  widi  dM  phrase 
"httaraated  purty"  to  confom  to  die 
language  used  in  8 126800.  SBA  accepts 

miog^  SBA  notes  that  S  12&800(b) 
aitthoriaas  "any  intarasted  perty"  to 
pitteat  the  stetus  of  e  qualified 
HUBZone  SBC  SBA  believes  it  is 
int)Bnially  consistent  aa  well  as 
substantively  cqnect  to  change 
"unsucoessfol  ofieror"  to  "interested 

pat^"inSl26.801(cXl). 

Secdon  128.802  states  who  decides  a 
Hl^BZone  status  protest.  SBA  received 
nb'Comments  on  this  section  and  haa 
d#(dded  to  keep  the  section  as  proposed. 
SBIA  reoived  one  comment  on 
S  126.803.  which  expleins  SBA's 
ptecessing  of  protests.  The  oonunenter 
suggested  that  SBA  define  "public 
interest"  end  that  the  award  dedaion 
should  be  mede,  or  q>proved.  ate 
level  than  contracting  officer, 
besed  this  section  on  tbe  FAR 
12.302(h)(1)  end  10.505(f))  end  it  is 
it  with  the  reoendy  propoeed 
protest  prooeduras.  As  a  result, 
decHnee  to  eccept  this 
ion. 
ion  126.804  notes  that  SBA  will 
ail  proteets  not  odierwise 
dlaipissed  end  S  126.805  ssts  fiorth  die 
apfaoel  rights  that  ere  available.  SBA 
r^Qeived  no  comments  on  either  of  these 
seetions  and  has  retained  them  es 

Section  126.900  prescribes  the 
penahies  applicable  under  the 

HtyBZflia  piwgram  inrliMting 
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procurement  and  non-procurement 
suspension  or  debarment  »s  well  as 
applicable  dvil  and  criminal  penalties. 
SQBA  received  one  comment  which 
observed  that  HUBZone  SBCs  would  not 
be  penaliaed  under  §  126.900  during  the 
yeer  they  are  certified.  This  commenter 
stated  further  that  SBA  appeared  to  have 
no  eUlity  to  halt  contract  performance 
by  e  HUBZone  SBC  loaing  its 
certification  during  the  yser.  SBA  has 
retained  the  eection  es  proposed.  This 
secdon  allows  the  impoaition  of 
substantialpenalties  on  a  concern  et  eny 
time  thet  SBA  diaooven  the  concetn  has 
made  misrepraeentadons  about  its  status 
as  a  qualified  HUBZone  SBC  In 
eddition.  SBA  has  authority  to  notify  a 
contracting  agency  that  a  HUBZons  SBC 
is  no  longar  qualified  but  SBA  doea  not 
have  authority  to  require  thet  agency  to 
terminate  the  contrect  Centred 
tarmination  (whether  for  convenience  or 
defouh)  is  goveroed  by  the  FAR. 


12812. 12778,  an 

tagalalnri  Fisrihflity  Ad  (8  UAC  881 

d  eeq.),  and  dM  Pi^nrwerk  Reduction 

Act(44U.&CCk.38) 

SBA  certifies  did  this  rule  is  a  ma)or 
rule  widiin  die  meening  of  Executive 
Qkder  12886.  and  has  s  significant 
economic  impacS  on  a  substantial 
number  <rf  smell  entities  widiin  die 
meaning  of  the  Reguktory  Flexibility 
Act  5  U.S.C  601  etsaq.  SBA  submits 
the  following  economic  sndysis 
prepared  pursuant  to  Executive  Older 
12868  end  Initid  Regulatory  FlexibiUty 
Andysis  (IRFA)prra(Bred  pursuant  to 
die  Regulatory  Flexibility  Act 

In  making  us  determination  that  this 
rule  is  a  major  rule  and  has  a  significant 
economic  impect  on  a  substantid 
number  of  sinall  entities,  SBA  used  the 
definition  of  small  business  set  fiorth  in 
13  CFR  Part  121. 

Hm  HUBZone  Act  of  1997.  Title  VI  of 
Public  Law  105-135.  Ill  Stat  2592 
(December  2, 1997).  creates  the 
HUBZone  progtem  end  directs  the 
Adminiatretor  of  SBA  to  promulgste 
regulations  to  implement  it  Hm  rule 
sets  forth  the  program  requiraments  for 
quelificBtkm  es  a  HUBZone  SBC  the 
nderd  contracting  aadstanoe  available 
to  qualified  HUBZone  SBCs.  and  other 
esMds  of  this  program. 

The  HUBZone  program  will  benefit 
SBCs  by  incrsssing  the  number  of 
fednd  governmed  contracts  awarded 
to  thdn.  niere  is  a  statutory 
requimnent  thd  HUBZone  SBCs 
reodve  three  peroant  of  contract  doUara. 
SBA  recdved  no  edditiond  information 
bom  the  public  during  the  comment 
period  en  the  imnect  d  the  propoeed 
rule  on  all  small  busineaees.  The 
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program  also  will  benefit  HUBZcme 
communities  by  providing  mudi  needed 
jobs  and  investment  in  those 
communities. 

Prior  to  submitting  an  ofiiar  on  a 
HUBZone  contract,  an  interested  small 
business  must  apply  to  SBA  for 
certification  as  a  qualified  HUBZone 
SBC.  The  concern  must  submit 
information  relating  to  its  eligibility  for 
the  program,  including  supporting 
documentation.  Once  a  concern  is 
certified  as  a  qualified  HUBZone  SBC.  it 
must  self-certiiy  anniially  to  SBA  thai 
there  has  been  no  material  change  in  its 
circumstances  that  would  affect 
eligibility.  The  information  reouired  for 
certification  consists  of  general 
infonnatian  about  the  business.  The 
Paperworic  Reduction  Act  aspect  of  this 
certification  is  that  each  concern  will  be 
able  to  complete  the  certification 
application  in  one  hour  or  less. 

The  HUBZone  program  is  difiinnit 
from  existing  government  contracting 
programs  because  it  focuses  on  )ob 
creatioo  in  high  unemployment  and 
poverty-level  coramuidties.  Cmnmenters 
requested  that  SBA  discuss  the  impact 
of  the  HUB2k)ne  program  on  other 
contracting/procurement  assistance 
programs,  (tee  OHnmenter  specifically 
raised  the  issue  of  the  interaction 
between  the  HUBZone  ptagram  and  the 
previously  proposed  Empowerment 
Contracting  program  by  the  Department 
of  Commerce  in  May  1997.  The  , 

Department  of  Commerce  did  not  and 
will  not  publish  a  final  rule  which 
would  implement  the  empowerment 
contracting  program.  Two  oommenters 
raised  the  issue  of  the  competition 
between  HUBZone  concerns  and  8(a) 
participants  OMmed  by  Community 
Development  Companies.  These  8(a) 
participants  will  be  treated  as  any  other 
8(a)  participant. 

The  small  entities  afiiacted  by  this  rule 
are  those  who  fit  within  the  definition 
of  a  small  business  concern  as  defined 
by  SBA  in  13  CFR  part  121  and  new  part 
126  and  who  participate  in  govwnment 
contracting.  Because  the  program  is 
new,  SBA  cannot  estimate  precisely  the 
nunj)er  or  classes  of  small  entities  that 
this  rule  will  afiiact.  However,  as 
explained  below,  SBA  estimates  that 
mcve  than  30,000  SBCs  will  apply  for 
certification  as  qualified  HUBZone 
SBCs. 

Based  on  1992  censiis  data  and 
making  reasonable  extrapolations  to 
account  for  growth  in  recent  years.  SBA 
estimates  that  there  are  approximately 
five  million  businesses  with  employees 
in  the  United  States;  of  this  number, 
approximately  4.9  million — or  98 
percent— are  considered  small.  Clearly, 
not  all  of  the  businesses  who  are 


considered  small  seek  to  participate  in 
federal  government  omtracting  or  will 
seek  to  participate  in  the  HUBZone 
program.  CiurenUy.  there  are 
approximately  170.000  SBCs  registered- 
on  PRO-Net.  SBA's  database  of  SBCs 
actively  seeking  federal  government 
contracts.  While  PRO-Net  is  not  a 
perfect  meesure  of  businesses  that  may 
be  interested  in  contncting  with  the 
government,  it  is  the  most  accurate 
measure  currently  availabfe  to  SBA. 

The  nun^Mf  otentitiee  that  seek 
certification  as  qualified  HUBZone  SBCs 
wUl  depoid.  first,  on  the  number  of 
businesses  located  in  HUBZones.  The 
potential  number  of  HUBZones  is 
nignifirant  Based  on  the  data  available, 
there  are  approximately  61,000  census 
tracts  in  the  United  States;  of  those 
tracts,  about  7.000— or  11  percent— are 
Qualified  census  tracts  for  puirpoaes  of 
me  HUBZone  program.  In  addition, 
there  are  approximately  3,000  nan- 
metropolitan  counties  in  the  United 
States;  of  those  counties,  about  900— or 
30  pefcmt— «re  qualified  non- 
metropolitan  counties  for  purposes  of 
the  HUBZone  program.  SBA  believes 
that  there  are  310  Indian  raservaticms 
and  217  Alaska  Native  villages.  Based 
on  combining  the  qualified  census  tract 
and  qualified  non-metropolitan  caantv 
data.  SBA  estimates  that  approximately 
12  percent  of  the  census  tracts  and  non- 
metropolitan  counties  in  the  United 
States  will  qualify  as  HUBZones. 

If  all  small  bumnesaes  interested  in 
Federal  procurement  were  evmly 
distributed  geographically,  then 
approximately  12  percent  of  the  170,000 
SBCs  registered  on  PRQMet— or 
20,000— would  be  located  in 
HUBZones.  However.  SBA  believes  that 
a  much  higher  nun^ier  of  small  business 
are  located  in  qualified  census  tracts 
than  in  qualified  non-metropolitan 
counties;  therefcne,  SBA  adjusts  this 
number  upward  and  estimates  that 
25.0dO  SBCs  (or  15  percent  of  all  SBCs) 
will  be  both  intnested  in  Federal 
procurement  and  located  in  HUBZones. 
However,  as  stated  above,  the  number  of 
concerns  registered  on  PRO-Net  may  not 
reflect  the  entire  universe  of  small 
businesses  that  are  interested  in 
ctmtracting  with  the  government 

The  incentives  available  through 
partidpaticm  in  the  program  could; 
moreover,  result  in  additional  SBCs 
relocating  to  HUBZone  areas.  SBA  is 
unable  to  predict  the  impact  of  this 
fector  on  me  total  number  of  qualified 
HUBZone  SBCs.  but  estimates  that 
rougjily  30.000  ooncems  that  are  either 
now  HUBZone  SBCs  or  will  become 
HUBZone  SBCs  as  a  result  of  these 
incentive  effects  will  apply  for 
certification.  As  discuaaed  above,  these 


30.000  HUBZone  SBCs  will  be  spread 
over  about  7000  census  tracts,  ^out  900 
non-metropolitan  counties.  310  Indian 
reservations  and  217  Alaska  Native 
villages. 

Because  the  HUBZone  program  is 
new,  SBA  also  cannot  estimate  precisely 
the  economic  impact  the  rule  may  have 
on  the  economy.  According  to  the 
CongreasioDal  Budget  Office  (OO).  in 
1996  the  federal  agencies  specified  in 
the  HUBZone  Act  contracted  for  more 
than  90  percent  of  all  federal 
procurement  obligatians.  (143  Cong. 
Rec  S8978  (daily  ed.  Srotamber  9. 
1997)).  bi  FY  1996.  the  fednal 
government  spent  $197.6  billion  on  the 
procurement  of  goods  and  services.  The 
government  awuded  small  businesses 
$41.1  billion  in  direct  contract  actions — 
21  percent  of  the  total  $197.6  billion  in 
feiteral  nocurement 

The  HUBZone  Act  of  1997  amends 
the  Small  Business  Act  to  increase  the 
Govemment-wide  fedaral  contracting 
goal  fat  SBCs  frun  20  percent  to  23 
percent  of  all  federal  prime  contracts.  In 
addition,  the  HUBZone  Act  sets  the 
government  contracting  goal  for 
HUBZone  SBCs  initialfy  at  one  percent 
of  all  federal  prime  contracts  with  a 
gradual  increase  to  three  percent  by  the 
year  2003.  Thus,  by  2003,  assuming  the 
participating  agencies  reach  the  three 
percent  contracting  goal,  HUBZaaa 
SBCs  may  be  awardod  approximately  $8 
billion  in  fiaderal  contract  actions  (tluee 
percent  of  the  approximately  $200 
billion  procurement  budget). 

Contracts  few  the  purchase  of  Federal 
Government  goods  and  services  under 
the  HUBZone  program  would  operate  in 
the  following  Uuee  ways:  (1)  a  contract 
awrard  to  a  qualified  HUBZone  small 
business  concern  can  be  made  by  a 
procuring  agency  if  a  contracting 
opportunity  exists  and  it  determines 
that  two  or  more  qualified  HUBZone 
small  business  concerns  will  submit 
offers  for  the  contract  and  the  award  can' 
be  made  at  a  fair  market  price;  (2) 
consistent  %irith  other  aitnia.  a 
contracting  officer  can  award  a  sole 
source  contract  to  a  qualified  HUBZone 
small  busineas  concem  if  it  submits  a 
reasonabte  and  responsive  offer  and  is 
determined  l^the  appropriate  agency 
contracting  officer  to  be  a  raqionaible 
contractor.  Sole-source  contracts  cannot 
exceed  $5  million  iior  manufacturing 
contracts  and  $3  million  for  all  other 
contract  opportunities;  and  (3)  a  10 
percent  Price  Evehiation  Piefaience  in 
fiill  and  open  competition  can  be  made 
on  bdialf  of  the  Qualified  HUBZone 
small  business  concern  if  its  offer  is  not 
mora  than  10  percent  hitter  than  the 
other  oSam.  so  long  as  it  U  not  a  small 
business  concxm. 
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In  addition  to  tlM  prooirBinent 
ccmtract  awards  avaiU>le  to  qualified 
HUBZone  oonoscns.  the  HUBZone 
piognm  will  have  other  efiects  on  the 
actmomy  including  the  possibility  of 
inaeesed  costs  to  the  govenunent  CBO 
anticipates  that  imptomsntation  of  the 
HUBZone  piognm  will  increase  the 
inddanoe  of  sole  source  contracting. 
According  to  CBO,  about  19  perosnt  of 
federal  procurement  is  awarded  throu^ 
sole  source  contracts.  It  is  not  possible 
to  project  any  increase  in  sole  source 
awuds  at  this  time,  and  there  might  not 
be  any  incrsase  in  sole  source  awards  at 
alL  Instead,  qualified  HUBZone  SBCs 
mi^t  receive  sole  source  awards  that 
would  otherwise  go  to  large  businesses 
or  other  small  businesses. 

CBO  also  estimates  that  implementing 
the  HUBZone  program  woulo 
significantly  increase  discretionaiy 
spending  for  the  federal  agencies 
affected  by  the  program.  According  to 
CBO,  "(sjuch  costs  could  total  tens  of 
millions  of  dollars  eech  yeer.  but  CBO 
cannot  estimate  audi  costs  precisely." 
(143  Cong.  Rec  S8076  (daily  ed. 
September  9, 1997)).  CBO  antidpatod 
that  tbaae  additional  costs  would  stem 
from  both  additional  administrative 
responsibilities  (br  SBA  snd  other 
federal  agancies.  as  well  as  the  likely 
Incroased  use  of  sofe  source  contracting. 
SBA  is  not  in  a  positian  to  shed  much 
additional  light  on  this  subject  SBA  has 
received  an  appropiiation  of  $2  million 
in  FY  1998  to  begin  impkmsntinB  the 
program  and  has  requested  $4  million 
for  FY  1999.  No  other  cost  information 
is  availabfe  at  the  praaent  time. 
Assessing  ndiedier  the  govenunent  will 
have  a  net  cost  from  this  prMram  is  very 
8ub)ective.  It  is  at  leest  posswle  that 
increased  competition  nom  HUBZone 
SBCs  will  cause  competing  concerns  to 
kmer  prices  thereby  redudng 
government  procurement  costs  (periups 
substantially). 

While  it  is  at  least  possible  that 
increased  competition  from  HUBZone 
SBCs  will  cause  competing  concerns,  it 
is  useful  to  perfann  an  informal 
sensitivity  analysis  on  the  possible 
implications  for  increased  Federal 
Govenunent  contracting  costs  that 
derive  from  the  description  of 
contracting  procedures  under  the 
HUBZmie  program.  Calculations  here 
assume  that  tlM  program  is  fiilly  in 
effect  in  the  year  2003  and  that 
HUBZtme  contracts  are  at  the  level 
(from  above)  of  $6  billion.  If  all 
HUBZone  contracts  are  awarded  to 
qualified  HUBZone  SBCs  in 
cmnpetitions  in  wdiidi  two  or  more 
qualified  HUBZone  SBCs  sulnnit  ofieis 
and  the  award  is  made  at  a  feir  maifcet 
price,  then  the  additional  cost  to  the 


Federal  Government  could  bedfise  to 
xevt>.  But.  as  noted  above,  there  are 
esqpected  to  be  about  30.000  HUBZone 
SBCs  competins  for  contracts  and  they 
are  aoqiected  to  be  spread  over  dxnit 
7000  census  tracts  and  about  900  non* 
nmropolitan  oountiee.  ao  the  likelihood 
offtiis  always  happening  is  not  laige. 
Tli4  second  possibility  is  that  all 
HUBZone  oontncts  would  be  awarded 
asiiole  source  contracts  to  qualified 
Ht|BZone  SBCs  that  submit  reasonabfe 
ai|^  responsive  offers  snd  are 
dMermined  l^the  appropriate 
odiitncting  officer  to  iw  reqmnsible 
coi^tiactors.  (The  sole-souroe  contracts 
[  not  exceed  $5  million  fisr 
lufecturing  contracts  snd  $3  million 
'lall  other  contrad  opportunities.)  Tlw 
e)<t^  costs  to  the  Federal  Government  in 
thii*  caae  nvould  be  the  additional  costs 
■  competitive  awards  to  the  Federal 
It  that  are  usually  associated 
sofe  source  contracting.  The  third 
ibility  is  that  all  HUBZone  contracts 
wokild  be  awanfed  at  a  10  peroent  Price 
EtHuation  Preference  in  full  and  open 
ipetition.  One  could  assume  that  the 
1  offer  is  exactly  10  percent  higher 
;  other  (non  SBQ  ofiers.  In  this 
»ly  case,  the  additional  cost  to  the 
Govenunent  is  SiOO  million  per 
'  or  10  percent  of  $0  billion,  the 
ubount  Iw  vddch  the  SBC  offer  wrould 
ej^beed  outer  non-SBC  oCbn  that  did  not 
rsjOeive  preference. 

Iphder  all  of  these  circumstances.  SBA 
h^f  detennined  that  this  final  rufe  is  a 
n^rior  rufe  within  the  meening  of  E.O. 
liiao,  and  has  a  significant  imped  on 
a  substsntial  number  of  small  antities 
i  the  meaning  of  the  Regufetory 
}iUtyAct 
for  purpoees  of  the  Paperworic 
ion  Ad.  44  U.S.C  Ch.  35.  SBA 
I  that  this  final  rufe  imposes  new 
!  or  recordkeeping  requirements 
t  applying  to  be  certified  as 
led  HUBZone  SBCs.  The  rule 
I  such  concerns  to  submit 
J  that  they  meet  the  elidbility 
Bmmts  set  lorth  in  the  nue;  once 
,  in  order  to  remain  on  the  List 
adoncem  must  self-oeitify  snnually  to 
S^  that  it  remains  qualified;  and 
led  HUBZone  SBCs  must  noti^ 
immediately  of  any  material 

I  in  circumstances  wdiidi  could 
t  their  eligibility. 
far  purposes  of  Executive  Order 
112.  SBA  certifies  that  this  rufe  has 
I  federalism  implications  warranting 
I  praperation  oi  a  Federalism 


i: 


in 


'or  purposes  of  Executive  Order 
78.  SBA  certifies  that  it  has  drafted 
rufe,  to  the  extent  predicabfe.  in 

with  the  standards  set  forth 
lection  2  of  that  Order. 


(Catalog  of  Fadeial  DamMdc  Assistance 
Propams.  Na  59.000) 

Lfet  of  Subjects 

13CFRPaTtl21 

Government  procurement. 
Govenunent  prcmerty.  Grant  programs- 
business.  Individuals  with  disabilities. 
Loan  programs-business.  Small 
busine 


13  CFR  Part  125 

Govenunent  contracts,  Govenunent 
procumnent.  Reporting  and 
rerordkeepl  ng  requirements,  Reseerdi, 
Small  businesses.  Technical  assistsnce. 

13CFRPartl26 

Administrative  practice  and 
procedure.  Government  proouement. 
Reporting  end  recordkeeping 
requirements.  Small  businesses. 

Accordingly,  for  the  reesons  set  forth 
above.  SBA  amends  Titfe  13.  Code  of 
Federal  Reguldions  (CFR),  as  follows: 

PART  121— {AMENOEq 

1.  The  authority  dtation  for  13  CFR 
part  121  is  revised  to  reed  ss  follows: 


r.  Pub.  L  lOS-135  sec  601  «f  sag.. 
Ill  Stat  2592: 15  U.S.C  •32(a).  e34(bXe). 
637(a)  and  644(c):  and  Pub.  L.  102-466, 106 
Stat  2776, 3133. 

iltl.401    (Amended) 

2.  Secdcm  121.401  is  amuided  by 
deleting  the  word  "and"  beftHe  "Federal 
&nall  Disadvantaged  Business 
Programs,"  adding  a  comma  after 
"Federal  Small  Dfeadvantagad  Business 
Programs."  and  adding  the  following 
language  at  the  end  of  the  sentence; 
'*and  SBA's  HUBZone  program". 

3.  Section  121.1001  is  amended  by 
redesignating  paragraph  (a)(5)  as  (a)(6) 
and  by  addizig  the  follovdng  new 
paragraph  (a)(5)  to  read  as  follows: 


flil.1001   Who  way  I 

M  Size  Status  Protests.  *  *  * 
(5)  For  SBA's  HUBZone  program,  the 
following  entities  may  protest  in 
connection  with  a  particular  HUBZone 
procurement: 

(i)  Any  concern  that  submits  sn  oSiBr 
tor  s  specific  HUBZone  set-aside 
oontzad: 

(ii)  Any  concern  that  sidmittsd  an 
ofht  in  full  and  open  competiticm  and 
its  qiportunity  for  award  will  be 
afieded  by  a  price  evaluation  preference 
given aqualified  HUBZone  SBC; 
(ill)  The  contracting  officer,  and 
(iv)  The  Associate  Administr8t(w  for 
Govonment  Contracting,  or  designee. 

4.  Section  121.1008  is  smended  by 
revising  psngrai^  (a)  to  reed  aa  followrs: 
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)  pralMt  or  a  raquMl  for  a 


(a)  When  a  size  protest  is  received,  the 
SBA  Government  Contracting  Area 
Director,  or  designee,  will  promptly 
notify  the  contracting  officer,  the 
protested  concern,  and  the  protestor  that 
a  protest  has  been  received,  bi  the  event 
the  size  protest  j)ertains  to  a 
requirement  involving  SBA's  HUBZone 
Program,  the  Government  Contracting 
Area  Director  will  adviae  the  AA/HUB 
of  receipt  of  the  protest.  In  the  event  the 
size  protest  pertains  to  a  requirement 
involving  SBA's  SBIR  Program,  the 
Government  Contracting  Area  DiractOT 
will  adviae  the  Assistant  Administrator 
for  Technology  of  the  receipt  of  the 
protest  SBA  will  provide  a  copy  of  the 
protest  to  the  protested  concern  along 
with  a  blank  SBA  Application  for  Small 
Business  Size  Determinaticm  (SBA  Fonn 
355)  l^  certified  mail,  return  receipt 
requested,  or  by  any  overnight  delivery 
service  that  provides  proof  of  receipt 
SBA  will  ask  the  protested  concem  to 
respond  to  the  allegations  of  the 
protestor. 


PART  125-(AMEN0ED] 

5.  The  authtvity  section  for  13  CFR 
part  125  is  revised  to  read  as  follows: 

Antfaority:  Pub.  L  105-135  sec  601  et  sea.. 
Ill  StiL  2592;  15  U.S.C  634(bX6),  637.  and 
644:  31  U.S.C  9701. 9792. 

6.  Section  125.2  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  to  read  as  follows: 


f12U 

(a)*  •  • 

(1)  *  *  *  PCRs  review  all  acquisitions 
not  set  aside  for  small  businesses, 
including  HUBZone  small  business 
concerns,  to  determine  whether  a  set- 
aside  would  be  appropriate.  *  *  * 

7.  Section  125.3  is  amended  by 
revising  paragraphs  (b)  and  (c)  and  by 
revising  the  last  sentence  of  paragraph 
(d)  to  read  as  follows: 


f12&3    Subcontracting  I 

(a)  •  •  • 

(b)  Upon  determination  of  the 
Successful  subcontract  offeror  on  a 
subcontract  for  which  a  small  business, 
small  disadvantaged  business,  and/or  a 
HUBZone  small  business  received  a 
preference,  but  prior  to  award,  the 
prime  contractor  must  inform  each 
imsuccessful  offeror  in  writing  of  the 
name  and  location  of  the  apparent 
successful  offiaror  and  if  the  successful 
offeror  was  a  small  business,  small 
disadvantaged  business,  or  HUBZone 


business.  This  applies  to  all 
subcontracts  over  $10,000. 

(c)  SBA  Qmunerdal  Market 
Representatives  (CMRs)  fedlitate  the 
process  of  matching  \aiffi  prime 
contiacton  with  smiall.  small 
disadvantaged,  and  HUBZone 
subcontractofs.  CMRs  identify,  develop, 
and  marioBt  small  businesses  to  the 
prime  contracton  and  assist  the  small 
concems  in  obtaining  sidKontracts. 

(d)*  *  *  Source  identification  means 
identifying  those  small,  small 
disadvantmad,  and  HUBZone  ctmcems 
v^ch  canmlfill  the  needs  assessed 
fronm  the  opportunity  development 
process. 

PART126-(AOOE01 

8.  Add  a  new  part  128  to  read  as 
follows: 

PART  126-HUBZONE  PROGRAM 
lofQeneial 


126.100  What  is  tha  purpose  of  the 
HUBZone  nogram? 

128.101  WhidigDvwnnwttt  departments  or 
agBndes  are  aibctad  directly  by  the 
HUBZone  program? 

126.102  What  is  the  eOsct  of  the  HUBZone 
program  on  the  section  8(d) 
suboontracting  [Hogtam? 

126.103  What  dmnitions  are  important  in 
the  HUBZone  program? 

iDbeeQuaMled 
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128.2(M    What  requirements  must  a  concem 
meet  to  receive  SBA  cartiflcation  as  a 
qualified  HUBZone  SBC? 

126.201  For  this  purpose,  wrho  does  SBA 
consider  to  own  a  HUBZone  SBC? 

126.202  Who  does  SBA  consider  to  control 
a  HUBZone  SBC? 

126.203  What  size  standards  apply  to 
HUBZone  SBCs? 

1 26.204  Mw  a  qualified  HUBZone  SBC 
have  affiliates? 

126.205  May  WOBs,  8(a)  participants  or 
SDBs  be  qualified  HUBZone  SBCs? 

126.206  May  non-manujacturets  be 
qualified  HUBZone  SBCs? 

126.207  May  a  qualified  HUBZone  SBC 
have  offices  or  facilities  in  anotiier 
HUBZone  or  outside  a  HUBZone? 

Su^^  C— CerttflceUon 

126.300  How  may  a  concem  be  certified  as 
a  qualified  HUBZone  SBC? 

126.301  Is  there  any  other  way  for  a 
concem  to  obtain  certification? 

126.302  When  may  a  concern  apply  for 
certification? 

126.303  Where  must  a  concem  file  its 
certificatirai? 

126.304  What  must  a  concem  submit  to 
SBA? 

126.305  What  format  must  the  certification 
to  SBA  take? 

126.306  How  «vill  SBA  process  the 
certification? 


128.307  Whan  will  SBA  maintain  the  List 
of  qualified  HUBZone  SBCs? 

128.308  What  hqipens  if  SBA  inadvertently 
omits  a  qualified  HUBZone  SBC  from  the 
List? 

128.309  How  may  a  declined  or  deKwtified 
L  certification  at  a  later  date? 


128.400   Who  will  oonduct  program 

examinatioas? 
126.4JD1    What  will  SBA  examine? 

128.402  When  may  SBA  conduct  program 
examinations? 

128.403  May  SBA  require  additional 
infomation  from  a  HUBZone  SBC? 

128.404  What  happens  if  SBA  is  imaUe  to 
verify  a  qualified  HUBZone  SBCs 
eli^billty? 

128.405  What  happens  if  SBA  verifies 
eligiWity? 


128.500  How  does  a  qualified  HUBZone 
SBC  ""■tnfarin  HUBZone  status? 

128.501  What  are  a  qualified  HUBZone 
SBCs  ongcrfngobUgrtions  to  SBA? 

128.502  Is  there  a  limit  to  tba  length  irf  time 
a  qualified  HUBZone  SBC  may  be  on  the 
List? 

128.503  When  is  a  conceiu  removed  from 
diaUst? 


128.800  What  are  HUBZone  contracts? 

128.801  What  additiooal  requirements  must 
a  qualified  HUBZone  SBC  meet  to  bid  on 
a  contract? 

128.802  Must  a  qualified  HUBZone  SBC 
maintain  the  employee  residency 
percentage  during  contrect  penonnance? 

128.603  Does  HUBZone  certification 
guarentee  receipt  of  HUBZone  contracts? 

126.604  Who  decides  if  a  contract 
opportunity  far  HUBZone  set-aside 
competition  exists? 

128.605  What  requirements  are  not 
available  far  HUBZone  omtracts? 

128.608    May  a  contracting  officer  request 
that  SBA  release  an  8(a)  requirement  for 
awrard  as  a  HUBZone  contract? 

128.607  When  must  a  contracting  officer  set 
aside  a  requirement  far  qualified 
HUBZone  SBCs? 

126.608  Are  there  HUBZone  contracting 
opportunities  Iwlow  the  simplified 
acquisiticm  threshold? 

126.609  What  must  the  contracting  officer 
do  if  a  contracting  opportunity  does  not 
exist  for  competition  among  quaUfied 
HUBZone  SBCs? 

126.610  May  SBA  appeal  a  contracting 
officer's  dedsfon  not  to  reserve  a 
procurement  for  avrard  as  a  HUBZone 
contract? 

126.611  What  is  the  process  far  such  an 
appeal? 

126.612  When  may  a  contracting  officer 
award  sole  source  contracts  to  a  qualified 
HUBZone  SBC? 

128.613  How  does  a  price  evaluation . 
preference  afbct  tlM  bid  of  a  qualified 
HUBZone  SBC  in  fell  and  open 
competition? 


UMI 
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120.614    HowdoMaoontacttogolBovf 
a  oanoom  dwt  is  bodi  amilUtad 
HUBZone  SBC  and  an  SOB  In  •  foil  and 
opan  cwnipalUtonT 

l26.eiS    Ma]ralai9»basinaHpaitici|Ml»oa 
a  HUBZooa  ooBdtactr 

12&A16   Whatiaqulwment»mufta|oint 
vantura  ntiafy  to  bid  on  a  HUBZona 
oootnctT 


128.700  What  are  dwtuboontractiM 
pareantagaa  nquinmants  imrtw  ols 
prapainT 

126.701  GmthawtidxxHitnctiiw 


126.702    How  can  dia  wihrnirtiai  lli^ 


126.703    What  ara  the  ptDcaduwa  far 
nquaating  changes  in  suboontractiqg 
petcentagsiT 


126.800  VVhomaypntastthestatusofa 
qualillod  HUBZone  SBCr 

126.801  How  does  one  file  a  HUBZone 
status  pratsstr 

126.802  Who  decides  a  HUBZone  sIMtts 
protest? 

126.803  How  wiUSBApcooeaB  a  HUBZone 
stSuis  pvotefltT ' 

126.804  WMSBAdeddeaU  HUBZone 
status  pralestsT 

126.805  Whet  are  the  prooeduns  far 
appeab  of  HinZone  status 
determinations? 


126.900   What  penalties  may  be  imposed 
under  diis  part? 

Aalharllgr:  Pub.  L.  10S-13S  sec  601  at  esq.. 
Ill  Stat  2S02:  IS  U.SXI  632(a). 

Subpwt  A   Piovlslofw  of  QwMral  - 
AppOoabllity 

i  118.100  Wtati^ pwpoM of «M 

The  puraoae  of  the  HUBZone  program 
is  to  proviae  federal  oontiacting 
asttstmoe  for  qualified  SBCs  l«aited  in 
historically  underutilized  business 
zones  in  an  effort  to  increase 
employment  opportunities,  investmoit. 
and  economic  developmrat  in  audi 


1198.101 
ori 


(a)  Until  September  30. 2000,  the 
HUBZone  program  applies  only  to 
procurements  by  the  folhming 
depertments  and  agencies: 

(1)  Department  of  Agriculture: 

(2)  Department  of  Defense; 

(3)  Department  of  Enotgy;     - 

(4)  Department  of  Heelu  and  Human 
Services: 

(5)  Department  of  Housing  and  Urban 
Development; 

(6)  Department  of  Thmsportation; 

(7)  Department  of  Veterans  AfEairs; 


i)  Environmental  Protectian  Agency; 
I)  General  Senricee  Administration; 
jand 

io)  Natiaoal  Aeronautics  and  Space 
Administration. 

,  I  (b)  After  SeptMnbar  30. 2000.  the 
HUBZone  program  will  apply  to  all 
federal  depertaiants  and  a^sndee  wdiidi 
fiBploy  one  or  man  oontiKting  ofBcen 
^  defined  by  41  U.S.C  423(f)(5). 

ofMw 


^ 


Hm  HUBZone  Act  of  1007  amanded 
aacdon  8(d)  suboootncting  program 
lb  include  quaUfied  HUBZone  SBCs  in 
the  feraaal  aubcontracting  plma 
"    '  in  S  125.3  of  this  titfe. 


Adminittmtor  meana  the 

■  of  the  United  Statea 
^ball  Biirineaa  Administration  (SBA). 
I  AA/BfaJBD  means  SBA'sAaaodate 
Admlniatrator  for  8(a)  Buaineaa 
Development 

AA/HIV  meens  ^A'a  Associate 
Aidmlnistratar  for  the  HUBZone 

T  ADA/<X»e(a)BD  means  SBA's 
Aiaodate  Deputy  Administrator  for 
Q  Bverament  Contracting  and  8(a) 
9|isinea8  Deveh^iment 
!  Csft^  meens  the  prooeaa  by  which 
$$A  detomdnea  that  a  HUBZone  SBC  is 
q^ialified  for  the  HUBZone  program  and 
8»titled  to  be  included  in  SBA's  "List  of 
HUBZone  SBCs." 

OUzan  meens  a  person  bom  or 

~  in  the  IMted  Stetes.  SBA 
bea  not  consider  holden  of  permanent 
vises  and  resident  aliens  to  be  dtizana. 

Concwn  means  a  firm  whidi  satisfies 
tbe  reauirements  in  §S  121.105(a)  and 
(14  of  this  title. 

I  Confinoct  opportunity  means  a 
lii^tion  in  which  a  requirement  for  a 
^^ocurement  exists,  ncme  of  the 
exclusions  fiom  §  126.605  applies,  and 
any  applicable  conditions  in  §  126.607 
81)8  met. 

County  means  the  political 
subdivisians  recognized  as  a  county  by 
ij  ktate  or  commonweelth  or  which  is  an 
equivalent  political  subdivision  such  as 
8  parish,  borough,  independent  dty,  or 
nWnieipio,  where  such  subdivisions  are 

Iit  subdi^ons  widiin  counties. 
County  unemployment  rate  is  the  rate 
unemployment  tot  a  county  based  on 
tl^  most  recent  data  available  firom  the 
United  States  Department  of  Labor, 
lu  of  Labor  Statistics.  The 
prqpriate  data  may  be  foimd  in  the 
>LS  publicaticm  titled 
ipplement  2.  Unemployment  in 
Siates  and  Local  Areas."  This 


puUication  is  available  for  public 
inflection  at  the  Deportment  of  Lebor. 
Bureau  of  Labor  Statistics.  Division  of 
Local  Area  lAienq>lqyment  Statistics 
located  at  2  Maasachuaetts  Ave.,  NE. 
Room  4675.  Washington  D.C  20212.  A 
copy  iaalaoavailaUe  at  SBA.  Office  of  - 
AA/HUB.  400  3rd  Street.  SW. 
Waahington  D.C  20416. 

na-onrC^  means  the  prooeaa  by  ^nibidx 
SBA  determines  that  a  conoam  is  no 
longar  a  mialified  HUBZone  S9C  ami 
ithatoono 


loonoaipfrom  itaUaL 
Employee  means  a  parson  (or  persons) 
employed  by  a  HUBZone  SBC  on  a  fiUl- 
time  (or  full-time  equivalent), 
pannanent  baaia.  F^-time  eauivaknt 
Indudaa  employeea  who  wronc  30  home 
par  wade  or  moro.  Full-time  equivalent 
alao  indudaa  the  aggraoate  of  employeea 
who  work  leaa  than  30  noun  a  %»aak. 
wdian  the  work  houn  of  audi 
employeea  add  up  to#t  feeat  a  40  hour 
woriiiweak.  The  totality  of  dM 
drcumatanoea,  including  fecton 
relevant  for  tax  purpeaea.  will 
delannine  vdiettier  peteona  era 
employeea  of  a  concern.  Temporary 
employees,  independent  contractors  or 
leesed  employeea  are  not  empk^eea  for 
theee  purpoeee. 

Sxampk  i:4emplojieei  eedi  work  20 
hours  per  week;  SBA  will  regard  diet 
dicufflstanoe  as  2  fell-tinie  equivalent 
•nnployees. 

Bxamphi:  1  employee  works  20  houn  per 
wedc  and  1  entadoyee  works  IS  houxf  per 
week:  SBA  will  ngard  thet  dicumstanoe  as 
not  a  full-time  equivalent 

Apun/ifo  J:  1  employee  works  IS  hours  par 
wedc  1  employee  worts  10  houn  per  weoc 
and  1  «nq>k)yee  works  20  boms  per  week; 
SBA  will  renrd  diat  dicttmstance  as  1  full- 
time  equivalent  employin. 

Bxaaiph4: 1  empkiyee  works  30  hours  per 
week  end  2  employees  each  work  IS  houn 
per  week:  SBA  vriU  ngud  that  dicumstanoe 
as  1  fiill-dme  equivalmt  employee. 

HUBZone  meens  a  historically 
underutilizad  business  zone,  which  is 
an  arae  located  within  one  or  more 
qualified  census  tracts,  qualified  non- 
metropolitan  counties,  or  lands  witUn 
the  external  boundariea  of  an  Indian 
reaervation.  See  other  definitions  in  this 
section  for  further  details. 

HC/BZoine  soMiff  buatness  coDcem 
/Hl/BZbne50Ci  meens  a  concern  that  ia 
small  as  defined  bv  $  128.203.  is 
exdusivelv  owned  and  controlled  by 
peraons  «rao  are  United  Statea  dtians. 
and  has  its  prindpal  office  located  in  a 
HUBZone. 

HUBZone  8(a)  concern  meens  a 
ooncem  that  is  certified  es  an  8(a) 
program  partidpant  and  whidi  ia  alao  a 
qualified  HlAZone  SBC 

Indian  reaervation  ham  the  meeidng 
uaedby  the  Bureau  of  Indian  Afhin  in 
25  CFR  151.2(0.  This  definition  refen 
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generally  to  land  over  which  a  "tribe" 
has  jurisdiction,  and  "tribe"  includes 
Alaska  Native  entities  under  25  CFR 
81.1(w). 

Interested  party  means  any  concern 
that  submits  an  offer  for  a  specific 
HUBZone  sole  source  or  set-aside 
contract,  any  concern  that  submitted  an 
offer  in  full  and  opoi  competition  and 
its  opportunity  for  award  will  be 
affected  by  a  price  evaluation  preference 
given  a  qualified  HUBZone  SBC,  the 
contracting  activity's  contracting  ofBcer, 
otSBA. 

Lands  within  the  external  boundaries 
of  an  Indian  reservation  includes  all 
lands  within  the  outside  perimeter  of  an 
Indian  reservation,  whether  tribally 
owned  and  governed  or  not  For 
example,  land  that  is  individually 
owned  and  located  within  the  outside 
perimeter  of  an  Indian  reservation  is 
"lands  within  the  ^emal  boundaries  of 
an  Indian  reservation."  By  contrast,  an 
Indian-owned  parcel  of  land  that  is 
located  outside  the  perimeter  of  an 
Indian  reservation  is  not  "lands  writhin 
the  external  boundaries  of  an  Indian 
reservation." 

List  refera  to  the  database  of  qualified 
HUBZone  SBCs  that  SBA  has  certified. 

Median  household  income  has  the 
meaning  used  by  the  Bureau  of  the 
Census.  United  States  Department  of 
Commerce,  in  its  publication  titled, 
"1990  Census  of  Population,  Social  and 
Economic  Characteristics,"  R«>ort 
Number  CP-2,  pages  B-14  and  B-17. 
This  publication  is  available  for 
inspection  at  any  local  Federal 
Depository  Library.  For  the  locaticm  of 
a  Fedconal  Depository  library,  call  toll- 
free  (888)  293-6498  or  contact  the 
Bureau  of  the  Census.  Income  Statistics 
Branch.  Housing  and  Economic 
Statistics  Division.  Washington  D.C 
20233-8500. 

Metropolitan  statistical  area  means  an 
area  as  defined  in  section  143(kM2)(B)  of 
the  Internal  Revmue  Code  of  1986. 
(Titie  26  of  the  United  States  Code). 

Non-metropolHan  has  the  meaning 
used  by  the  Bureau  of  the  Census, 
United  States  Department  of  Commerce, 
in  its  publication  titled.  "1990  Census  of 
Popiilation.  Social  and  Economic 
Characteristics,"  Report  Number  CP-2. 
page  A-9.  This  pubUcaticm  is  available 
for  inspection  at  ^ny  local  Federal 
Depository  Library.  For  the  location  of 
a  Federal  Depository  Library,  call  toll- 
free  (888)  293-6498  or  contact  the 
Bureau  of  the  Census.  Population 
Distribution  Branch,  Populatirai 
Division.  Wasltington  D.C  20233-8800. 

Pwson  means  a  natural  person. 
Pursuant  to  the  Alaska  Native  Claims 
SetUement  Act.  43  U.S.C  1626(e). 
Alaska  Native  Corporations  and  any 


direct  or  indirect  subsidiary 
corporations,  joint  ventures,  and 
partnerships  of  a  Native  Corporation  are 
deemed  to  be  owned  and  controlled  by 
Natives,  and  are  thus  persons. 

Principal  office  means  the  location 
where  die  greatest  number  of  the 
concern's  employees  at  any  one  location 
pe^hnm  their  w(^ 

Qualified  census  tract  has  the 
Tw^n»ping  given  that  tenn  in  secticm 
42(dH5)(Q(ii)(I)  of  the  tihemal  Revenue 
Code  (Title  26  of  the  United  States 
Code). 

Qualified  HUBZone  SBC  means  a 
HUBZcme  SBC  that  SBA  certifies  as 
qualified  for  faderal  contracting 
assistance  imder  the  HUBZone  program. 

Qualified  non-metropolitan  county 
means  any  county  that: 

(1)  Based  on  the  most  recent  data 
available  from  the  Bureau  of  the  Census 
of  the  Department  of  Cmnmerco 

(i)  Is  not  located  in  a  metropolitan 
statistical  area;  and 

(ii)  In  which  the  median  household 
income  is  less  than  80  percent  of  the 
non-metropolitan  State  median 
household  income;  or 

(2)  Based  on  the  most  recent  data 
available  from  the  Secretary  of  Labor, 
has  an  unemployment  rate  that  is  not 
less  than  140  percent  of  the  state%nde 
average  unemployment  rate  for  the  State 
in  wltich  the  county  is  located. 

Reside  means  to  live  in  a  primary 
reddenoe  at  a  place  for  at  least  180  days, 
or  as  a  currently  registered  votw,  and 
with  intent  to  live  there  indefinitely. 

Small  disadvantaged  business  (SDB) 
means  a  concern  that  is  small  pursuant 
to  part  121  of  this  title,  and  is  owned 
and  controlled  by  socially  and 
economically  diasdvant^ed 
individuals,  tribes,  Alaska  Native 
Corporations,  Native  Hawaiian 
Orgsnixations,  or  Community 
Development  Corporations. 

Statewide  average  unemployment  rate 
is  the  rate  based  on  the  most  recent  data 
available  from  the  Bureau  of  Labor 
^tistics,  Uiiited  States  Department  of 
Labor.  Divisicm  of  Local  Area 
Unemployment  Statistics,  2 
Massachusetts  Ave..  NE.,  Roran  4675, 
Washington,  D.C  20212.  A  copy  is  also 
avaiU>le  at  SBA,  Office  of  AA/HUB, 
409  3rd  Street,  SW.,  Washington  DC 
20416. 

Women-owned  business  (WOB)  means 
a  concern  that  is  small  pursuant  to  part 
121  of  this  title,  and  is  at  least  51 
percent  o%vned  and  controUed  by 
women. 


tobea 


QMifM  HUBZOfW  SBC 


IH6JQ0  Whaii 

OOnoani  IMSl  tD  (MlnM  IdA  ( 
aa  •  quiMM  HUBZone  asCT 

(a)  The  concern  must  be  a  HUBZone 
SBC  as  defined  in  $  126.103;  and 

(b)  At  least  35  pecoent  of  the  concern's 
employees  must  reside  in  a  HUBZone, 
and  the  HUBZone  SBC  must  certify  that 
it  will  attempt  to  maintain  this 
percentage  during  the  performance  of 
any  HUBZtme  contract  it  receives. 
When  determining  the  pooentage  of 
employees  that  reside  in  a  HUBZone,  if 
the  percentage  results  in  a  fraction 
round  up  to  the  nearest  whole  number, 

Emmpie  1:  A  concern  has  25  employeeSi 
35  percent  or  8.75  employees  must  reride  in 
a  HUB2k»e.  Thus,  9  employees  must  reside 
in  a  HUBZone. 

Example  2:  A  coooeni  has  95  en^loyees. 
35  percent  or  33.25  employees  must  reside  in 
a  HUBZone.  Thus.  34  employees  must  reside 
in  a  HUBZone. 

and 

(c)  The  HUBZone  SBC  must  certify 
that  it  wrill  ensure  that  it  will  comply 
with  certain  contract  performance 
requirements  in  connection  with 
contracts  awarded  to  it  as  a  qualified 
HUBZone  SBC  as  set  forth  in  S  126.700. 

f126u201    Forthlapuipoee,«liodoee8BA 
» own  a  HUBZone  88CT 


An  owner  of  a  HUBZone  SBC  is  a 
person  iwfao  owns  any  legal  or  equitable 
interest  in  such  HUBZcme  SBC  Mora 
specifically: 

(a)  Cmporations.  SBA  will  consider 
any  person  who  owns  stock,  whedier 
voting  or  non-voting,  to  be  an  owner. 
SBA  will  consider  options  to  purdiase 
stock  to  have  been  exercised.  SBA  will 
consider  the  right  to  convert  debentures 
into  voting  stodc  to  have  been  exerdaed. 

(b)  Partnerships.  SBA  will  consider  a 
putner,  whethm  general  or  Umited,  to 
be  an  owner  if  that  partner  owns  an 
equitable  interest  in  the  partnwship. 

(c)  So/e  fxoprietorships.  The 
proprietor  is  tne  owner. 

(d)  Limited  lialxlity  companies.  SBA 
will  consider  eech  member  to  be  an 
owner  of  a  limited  liability  company. 

fiounpfo  1:  All  stodc  of  a  corpontion  is 
owiwd  1^  U.S.  dtinns.  The  president  of  the 
coqporatioii,  a  nan-U.S.  dtiaen.  owns  no 
stodi  in  tlie  corporaticm.  bitt  owns  options  to 
pinrhasn  ttnrlr  In  thir  rrrr  nrntiTm  TPi^  —111 
oonsiderdie  aptiaa  exandsed.  and  the 
corporation  is  not  eligible  to  be  a  qualified 
HUBZone  SBC 

JBnimnfo  2:  A  paitneishlp  is  owned  99.9 
peioent  by  penoos  who  are  U.S.  dtiaens.  and 
ai  peaoant  by  someone  who  is  not  The 
poftaMnhip  is  not  eligible  because  It  is  not 
too  percent  owned  by  U.S.  dtizsns. 
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OOlMVI  fl  MJKOfW 

Cmtral  meuis  both  the  day-to-day 
managaoMnt  and  long-tann 
dudrionmaHng  authority  tor  the 
HUBZooe  SBC  Many  persons  share 
control  of  a  oonoani.  inrinrftng  Mch  of 
those  occupying  the  followring  podtioBs: 
officer,  diractor.  general  partner, 
managing  partner,  and  managar.  bi 
addition,  key  empkiyees  y/Aut  poasaaa 
critical  lioanns,  ejqwtiae  or 
raqModblUties  rented  to  the  concern's 
primary  economic  activity  may  share 
significant  control  of  the  canoant  SBA 
wUl  oonaidflrthe  control  potential  of 
sudi  key  employees  on  a  case  by  CMO 


iPrtrto 


(a)  At  time  of  application  for 
certificatitM.  A  HUBZone  SBC  must 
meet  SBA's  siie  standards  for  its 
primary  industry  classification  as 
defined  in  S  121.201  of  this  title.  If  SBA 
is  unaUe  to  vwiiy  that  a  conosra  is 
small.  SBA  may  deny  the  conoam  status 
as  a  i|ualifiedJIUBZone  SBC.  or  SBA 
may  rsqofMt  a  fonnal  si»  delarmination 
from  the  responsible  Gowmmant 
ContiactiDg  Area  Diiector  or  designee. 

(b)  At  time  of  contract  o^.  A 
HUBZone  SBC  must  be  sEoall  within  the 
sin  standard  corraqpottding  to  the  SIC 
code  assigned  to  the  contract 


•1 


Yes.  A  quelifled  HUBZone  SBC  may 
have  afllltetss  so  long  as  the  affiliates 
are  also  qualified  HUBZone  SBOs.  8(a) 
participants,  or  WC»s. 


Yes.  WOBs.  8(a)  participants,  and 
SDBs  can  cniaii^r  as  HUBZone  SBCs  if 
thev  meet  the  additional  raquiremants 
intnispart 

IISMOt  ifty 


Yes.  Non-manufacturers  (referred  to 
in  the  HUBZone  Act  of  1M7  as  "regular 
dealers")  nuy  be  oartifiad  as  quaUfied 
HUBZone  SBCs  if  they  meet  all  the 
requiremflnts  set  fcnth  in  S  126.200  and 
they  can  demonstrate  that  they  can 
provide  the  product  or  products 
manufactured  by  qualified  HUBZone 
SBCb.  "Non-manufacturer"  is  defined  in 
§  121.406(bKl)  of  this  title. 


liaLaor 


Yes.  A  qualified  HUBZone  SBC  may 
have  offices  or  facilities  in  anodier 
HUBZone  w  even  outside  a  HUBZoie 


and  still  be  a  qualified  HUBZone  SBC 
However,  in  order  to  maUfy.  the 
dmoem's  principal  office  must  be 
located  in  a  HUBZone. 


aaonoafn 


\^' 


1 1 A  conbem  muat  aroly  to  SBA  fiv 
certification.  The  application  must 
l^dude  a  repreeantation  that  it  meets 
Ue  eligibili^  requiranwnts  desorttwd  hi 
i|l26.200  and  must  submit  relevant 
atipporttag  infarmation.  SBA  will 
consider  tine  infonnation  provided  by 
Ike  ooncam  in  order  to  detanmine 
l^hethar  the  conoam  quaUBaa.  SBA.  in 
Mi  aole  diaoetion.  mqr  raty  aole^  upon 
the  infarmation  submitted  to  eatdblish 
afi^ility,  or  may  request  additional 
tuormation,  or  may  verify  the 
ttfarmation  bafare  making  a 
determination  If  SBA  determines  that 
tte  ooncem  is  a  quaUfiad  HUBZone 
fflC.  it  will  issaa  a  osrtification  to  that 
afbct  and  add  tiia  oonoam  to  the  List 


aa^Mefii 


I  Na  SBA  cartificBtion  is  the  only  way 
f  qualify  for  HUBZone  program  statua. 


j  A  conoom  may  uiplv  to  SBA  and 
sahmit  the  lequiiad  infarmation 
«dienevar  it  can  reoraaant  that  it  meets 
die  digiUlity  rsquiraments,  sol^ect  to 
f[12S.300.  All  reprwaantatlwiB  and 
ai^porting  infarmatian  containad  in  the 
allocation  must  be  complete  end 
liocunte  aa  of  the  date  ofsufamission. 
tn*  qtplication  must  be  signed  by  an 
officer  of  the  concern  ntho  is  authoriaed 
to  represent  the  < 


The  concern  must  file  its  certification 
ilvith  the  AA/HUB.  U.S.  Small  Business 
Administration.  409  Tliird  Street.  SW, 
Washington.  DC  20416. 

liaUM  What 


illAT 


(a)  To  be  certified  by  SBA  aa  a 
qaaUfiad  HUBZone  SBC,  a  concern 
must  reprasont  to  SBA  that  under  the 
definitions  set  forth  in  §  1M.103: 

id)  It  is  a  small  buainaaa  concern  that 
iii^both  owned  only  by  United  States 
dbzens  and  controlled  only  by  Uaited 
S^es  dtiaens; 

ij(2)Its  principal  office  is  located  in  a 
n  JBZone; 

T  (3)  Notless  than  35  percent  of  its 
m  iployessieside  in  a  HUBZone: 

(4lR  wm  uee  good  faidi  efiorts  to 
fk  sura  that  a  minimum  percentage  of  35 


peroent  of  its  employees  continue  to 
reside  in  a  HUBZone  so  long  as  SBA 
certifies  it  as  qualified  and  during  the 
performance  of  any  contract  awarded  to 
it  on  the  bests  of  its  status  as  a  qualified 
HUBZone  SBC;  and' 

(5)  ft  will  ensure  that  yiban  it  enters 
into  suhcontrects  to  aid  in  performance 
of  any  prime  contracts  avrudad  to  it 
becauae  of  its  atatns  as  a  qoaUfied 
HUBZone  SBC  it  win  incur  not  less 
than  a  certain  fiUntmiitw  paroantaga  of 
certain  contract  costs  as  set  forth  in 
§126.70a 

(b)  If  the  conoam  is  qiplying  iiar 
HUBZone  status  baaed  on  a  location 
within  the  extamal  boundaries  of  an 
Indian  raeeivatiou,  tite  concern  must 
submit  widi  its  qyplicBtion  for 

from  the  ^mrofKiate  Bureau  (rf  bidian 
Aflaiia  (BIA)  Land  Tttks  and  Records 
Office  with  Juiisdictian  over  the 
concam's  araa.  confirming  that  it  is 
localad  within  the  extamal  boundaries 
of  an  Indian  reearvation.  BIA  lists  the 
Land  TItlea  and  Records  Offices  and 
dieir  {uriadictian  in  25  cm  150.4  and 
150.5.  In  cases  mdiere  BIA  is  undde  to 
verify  frfiether  the  busineaa  is  located 
wifliin  the  external  boundaries  of  an 
Indian  reearvation.  applicants  diould 
contact  die  AA/HUB  ud  SBA  %ifill 


(c)  bi  addition  to  thaee 
refiraeentwtinni,  the  concern  must 
suomit  the  forms,  attadunents.  and  any 
additional  information  required  by  SBA. 

ft 


to  MA 


A  oenoam  must  submit  the  required 
infbrmetion  in  eidMr  a  written  or 
electronic  application  fonn  provided  by 
SBA.  An  electronic  application  must  be 
sufficiently  authenticated  for 
enforoement  puipoeea. 

•  1 


(a)  The  AA/HUB  is  authoriaed  to 
qinrove  or  decline  certifications.  SBA 
will  receive  and  review  all 
certifications,  but  SBA  wiU  not  process 
incomplete  peckaaas.  SBA  will  make  its 
determination  within  30  calendar  dqrs 
alter  receipt  of  a  complete  pedcage 
wdienever  i»acticable.  The  dedsirai  of 
the  AA/HUB  is  die  final  i^ancy 
decision. 

(b)  SBA  will  beae  its  certification  on 
facts  aodating  on  the  data  of  submission. 
SBA.  in  its  sole  diacration.  may  request 
additional  information  or  claiification  of 
information  contained  in  the 
sufamisaion  at  any  time. 

(c)  If  SBA  approves  the  application, 
SBA  will  aand  a  written  notice  to  the 
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concern  and  automatically  enter  it  on 
the  List  described  in  §  126.307. 

(d)  A  decision  to  deny  eligibility  must 
be  in  writing  and  state  the  specific 
reasons  for  denial. 

f126w307   Where  WNI88A  maintain  the  Uat 
of  quaMM  HUBZona  SBCsT 

SBA  maintg'"*  the  List  at  its  Intnnet 
website  at  http-7/www.d)a.gov/HUB. 
Requesters  also  may  obtain  a  copy  of  the 
List  b^  writing  to  the  AA/HUB  at  U.S. 
Small  Business  Administration,  409 
Third  Street,  SW.  Washington,  DC 
20416  or  via  e-mail  at  aahub08ba.gov. 

fiatJOe  WlMthappanalfSBA 
madvartaniy  omtla  a  quailflad  HUBZona 
aaCfromttiaUalT 

A  HUBZone  SBC  that  has  received 
SBA's  notice  of  certification,  but  is  not 
on  the  List  within  10  business  days 
thereafter  should  immediately  notify  the 
AA/HUB  in  writing  at  U.S.  Small 
Business  Administration,  400  Third 
Street,  SW,  Washington,  DC  20416  or 
via  e-mail  at  aahubOiba.gov.  The 
concern  must  appear  on  the  List  to  be 
eligible  for  HUBZone  omtracts. 


draaonstrating  satisfKtion  of  the 
employee  residence  and  other 

aualifying  requirements  for  6  yean  from 
ate  of  subm^on  to  SBA. 

f126.402  JWlMnmaySBAoondiiet 


f126JO0    How 
M 
I? 


may  a  daoMnad  or  fl^ 
aaaa  oaraneaaQn  K  ■ 


A  concern  that  SBA  has  declined  or 
de-certified  may  seek  certification  no 
sooner  than  one  year  from  the  date  of 
decline  or  deK»rtification  if  it  believes 
that  it  has  overcome  all  reasons  for 
decline  through  changed  circumstances, 
and  is  cunenuy  eligible. 

Subpart  D— Program  Examinationa 

§18Il400   Who  wM  conduct  progrMi 


SBA  may  conduct  a  program 
examination  at  the  time  the  concern 
certifies  to  SBA  that  it  meets  the 
requirements  of  the  program  or  at  any 
(rther  time  while  the  concern  is  on  the 
List  or  subsequent  to  receipt  of 
HUBZone  contract  benefits.  For 
example.  SBA  may  conduct  a  program 
examination  to  vorify  eligibility  upon 
notification  of  a  material  change  imder 
§  126.501.  Additionally,  SBA,  in  its  sole 
discretion,  may  perform  random 
program  examinations  to  determine 
continuing  compliance  with  program 
requirements,  or  it  may  conduct  a 
program  examination  in  response  to 
cremble  informatimi  calling  into 
question  the  HUBZone  status  of  a  small 
business  concern.  For  protests  to  the 
HUBZone  status  of  a  small  business 
concern  in  regard  to  a  particular 
procurement,  see  §  126.800. 


lal^    1126.403   MaySBA 


SBA  field  staff  w  othws  designated  by 
the  AA/HUB  will  conduct  program 
examinations. 

1126.401    What  w«  SBA  axammaT 

(a)  Elipbiiity.  Examiners  will  verify 
that  the  qualified  HUBZone  SBC  met  the 
requirements  set  forth  in  %  126.200  at 
the  time  of  its  applicatimi  fat 
certification  and  at  the  time  of 
examination. 

(b)  Scope  of  review.  Examiners  may 
review  any  inficumation  related  to  the 
HUBZone  SBC  qualifying  requirements, 
including  doomientation  related  to  the 
location  and  ownership  of  the  concern, 
the  employee  peroentaige  requirements, 
and  the  concern's  attempt  to  maintain 
this  percentage.  The  qualified  HUBZone 
SBC  must  document  each  omployee's 
residence  address  through  employment 
records.  The  examiner  auo  may  review 
property  tax,  public  utility  or  postal 
recrads.  and  other  relevant  documents. 
The  concern  must  retain  documantatian 


Yes.  At  the  discretion  of  the  AA/HUB. 
SBA  has  the  ri^t  to  require  that  a 
HUBZone  SBC  submit  additional 
information  as  part  of  the  certification 
process,  or  at  any  time  thmeafter.  If  SBA 
finds  a  HUBZone  SBC  is  not  qualified. 
SBA  will  de-certify  the  concern  and 
delete  its  name  from  the  List  SBA  may 
choose  to  pursue  penalties  against  any 
concern  that  has  made  material 
misrepresentations  in  ita  submissions  to 
SBA  in  accordance  with  $  126.900. 


f  126.404 
to  vMify  a 


What  h^ppona  If  SBA  ia  unaMa 


Subpart  E— MahiMnkiQ  Hubaona 


(a)  Authorirad  SBA  headquarters 
personnel  will  first  notify  the  concern  in 
writing  of  the  reasons  why  it  is  no 
longer  eligible. 

(b)  The  concern  will  have  10  business 
days  from  the  date  that  it  receives 
notificatimi  to  respond. 

(c)  The  AA/HUB  will  consider  the 
reasons  for  proposed  de-certification 
and  the  concern's  response  before 
making  a  decision  whether  to  de-certify. 
The  AA/HUB's  decision  is  the  final 
agency  decision. 

fl26.406  WhathappanalfSBA 


If  SBA  verifies  that  die  cononn  is 
eligible,  it  will  amend  the  date  of 
certification  on  the  List  to  reflect  the 
dote  of  vaiificatian. 


fi26J00  Hewdoaaa 


(a)  Any  qualified  HUBZone  SBC 
wishing  to  remain  on  the  list  must  self- 
ctntify  annually  to  SBA  that  it  remains 
a  qualifiad  HUBZone  SBC 

|b)  Concerns  wishing  to  remain  in  dia 
program  without  any  intamiption  must 
self-CHtify  their  continued  eligibility  to 
SBA  within  30  calendar  days  after  each 
annual  anniversary  (rf  their  date  of 
OMtificatiim.  Failure  to  do  so  will  result 
in  SBA  de-certifying  the  concern.  The 
concern  then  wmild  have  to  submit  a 
new  application  for  certification  under 
§§  126.300  through  126.306. 

(c)  The  self-certification  to  SBA  must 
be  in  writing  and  must  represent  that 
the  circumstances  relative  to  eligibility 
which  existed  on  the  date  of 
certification  showring  on  the  List  have 
not  materially  changed. 


I12M01  What  are  a  quaMM  HUBZOna 
SBCa  ongomo  ubUgaMens  to  SBAT 

The  concern  must  immediately  notify 
SBA  of  any.material  change  which 
could  affect  its  eligibility.  TIm 
notification  must  be  in  writing,  and 
must  be  sent  ot  delivered  to  the  AA/ 
HUB  to  comply  with  this  requiramant 
Failure  of  a  qualified  HUBZona  SBC  to 
notify  SBA  of  sudi  a  material  change 
wiU  result  in  immediate  de-oertification 
and  mnoval  fr«mi  the  List,  and  SBA 
may  seek  the  imposition  of  penalties 
under  §  126.900.  If  the  concern  later 
becomes  eligible  far  the  program,  the 
conoem  must  apply  fax  certification 
pursuant  to  §§  126.300  through  126.309 
and  must  include  with  its  application 
frvovtification  a  full  e}q>lanation  of 
why  it  biled  to  notify  SBA  of  the 
material  diange.  If  SBA  is  not  satisfied 
%vith  the  explmation  provided,  SBA 
may  decline  to  certify  the  concern 
pursuant  to  §  126.306. 

fiaaJOt  lafliaraallmlltoVwIsngaiof 
ima  a  quaMM  HUBZone  SBC  may  be  en 
ttwUalt 

There  is  no  limit  to  the  length  of  time 
a  qualified  HUBZone  SBC  may  mnain 
on  the  List  so  l«>g  as  it  continues  to 
follow  the  provisions  of  §$  126.200. 
126.500.  and  126.501. 


§  H6iS06  Wlwn  ia  a  conoem  < 
fkoai  Via  UatT 

If  SBA  detennines  at  any  time  that  a 
HUBZone  SBC  is  not  qualified.  SBA 
mqr  de-cratify  the  HUBZone  SBC 
remove  the  conoem  from  the  List,  and 
sedc  imposition  of  penalties  pursuant  to 
S  126.900.  An  adverse  finding  in  the 
resolution  of  a  protest  also  may  result  in 
de-certification  and  mnoval  fiinm  the 
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List,  and  the  imposition  of  pwnltias 
pursuant  to  S  126.900.  Failure  to  notihr 
SBA  of  a  m^erial  change  wdiich  could 
afiect  a  oonoeni's  eligibility  will  result 
in  iminediate  de^artification.  removal 
from  the  list,  and  SBA  may  sedi  the 
imposition  of  penalties  undor  §  126.000. 


flMJOO  What  are  WJBZoneeonlrBGiar 
HUBZone  contiacts  are  oontiacts 

awarded  to  a  oualified  HUBZone  SBC 

through  any  of  the  following 

procursoMat  methods: 
(sj  Sole  source  awards  to  qualified 

HUBZooeSBCs: 

(b)  Set-eside  awards  based  on 
onnpetition  restricted  to  qualified 
HUBZone  SBCs:  or 

(c)  Awards  to  cnialified  HUBZone 
SBCs  through  fiiU  and  open  oonqMtition 
after  a  price  evaluation  prefwenoe  in 
fiuroc  of  .qualified  HUBZone  SBCs. 


IHMM 

muss  WHBBNW  ^mWOVIv  OTw  IHBW  ID  DIO 

onsoofikeolT 

(a)  In  order  tasubmit  an  ofiiBr  on  a 
qiedfic  HUBZime  contract,  a  canoam 
must  be  saaall  under  die  siae  standard 
comsponding  to  the  SIC  code  assigned 
tothecontrect 

(b)  At  the  time.a  qualified  HUBZone 
SBC  submits  its  otiinr  on  a  aoedfic 
contract,  it  must  csrtify  to  the 
contracting  officsr  that 

(1)  His  a  qualified  HUBZone  SBC 
m^ich  appears  on  SBA's  List; 

(2)  Thsie  has  been  no  matnrial  dbange 
in  its  drcumstanoes  since  the  dete  of 
ceitificatian  dunvn  on  the  List-which 
could  afbct  its  HUBZone  elMbilit]r,  and 

(3)  tt  is  small  under  the  SIC  code 
assigned  to  the  procuremsnt 

(c)  If  bidding  as  a  joint  venture,  eedi 
qualified  HUBZone  fflC  must  make  the 
certificetioBs  hi  paragraphs  (bMD,  (2). 
and  (3)  of  this  sacti(m  aeperat^  under 
its  own  name. 

(d)  A  queUfied  HUBZone  SBC  wdiidi 
is  a  non*manu£Mturar  may  submit  an 
offer  on  a  contract  far  supplies  if  it 
meets  dw  raquiremants  under  the  nan* 
mamifactursr  rule  as  defined  in 

S  121.406(b)  of  this  title  and  if  the  small 
manufsctuier  is  also  a  qualified 
HUBZone  SQC 

|ia6.aot 


The  quelified  HUBZone  SBC  must 
attempt  to  maintain  the  required 
percsntagB  of  smpknrees  vmo  reside  in 
a  HUBZoie  during  the  peifoimance  of 
any  contract  awaided  to  the  conoem  on 
the  bests  of  HUBZone  status.  "Attempt 
to  maintain"  moonn  maHng  nibstantive 
and  documented  eScorts  to  maintain  that 


percentage  such  as  written  offsrs  of 
emnk^rment.  published  advertisements 
■oaring  employees,  and  attendance  at 
job  fairs.  HUBZone  contracts  are 
described  mote  fully  in  §  126.600. 
Enforcement  of  this  peragmph  will  be 
the  responsibility  of  SBA.  ixdiich  will 
monitor  die  requirsment  in  eccordence 
widi  S§  126.400  dirough  126.405. 

fiatMl   OoeeHUKene 


No.  Qualified  HUBZone  SBCs  should 
market  their  capriiilitiea  to  qipropriate 
procuring  agencies  in  order  to  inoeese 
thete  prospects  ftf  having  a  requirement 
set  eside  lor  HUBZone  contrect  award. 


N« 


Hm  contrading  officer  far  the 
contracting  activity  makes  this  decisioo. 


era  net 


A  contrecting  acttvity  may  not  make 
aiequiTBBisntavaiUdefaraHUBZone  . 
contract  if: 

(a)  Ibe  contrecting  ecdvity  otherwrise 
woidd  fiUfill  that  requirement  throu^ 
award  to  Federal  Prison  Industries.  Inc. 
under  16  U.S.C  4124  or  4125.  or  to 
javits-WagnerODay  Act  participating 
non-profit  agendas  for  the  blind  and 
severely  disebled.  imd«  41  U.S.C  46  et 
aso..  es  amended;  or 

(b)  An  8(e)  pertidpent  currently  is 
performing  that  requirement  or  SBA  has 
acoqMed  mat  reauiranont  far 
perfannance  under  the  euthority  of  the 
section  8(a)  program,  unless  SBA  has 
consented  to  reJeasa  of  the  requirement 
from  the  section  8(a)  program;  or 

(c)  The  requiiemMit  is  at  or  below  the 
micropurcfaase  threshold. 


Yes.  However.  SBA  will  grent  its 
ccmsent  only  m^iare  neither  the 
incumbent  ma  any  other  8(a) 
partidpant(s)  can  perform  the 
requironent.  and  wban  the  section  8(a) 
program,  will  not  be  edversely  affscted. 
The  SBA  official  authorized  to  grant 
audi  consent  is  the  AA/8(a)BD. 


11261807  WMnnnala 


(a)  Hm  contracting  officer  first  must 
I  review  a  requiramant  to  determine 

L  %diether  it  is  exduded  from  HUBZcme 
contracting  pursuant  to  S  126.605. 

(b)  The  coirtracting  officer  must 
identify  qualified  HUBZone  8(a) 
conoenis  and  other  8(s)  oonoems.  The 
contracting  ofBcer  must  give  first 


priority  to  qualified  HUBZone  8(a) 


(c)  After  detsrmining  that  neither 
peragraidi  (a)  or  (b)  of  this  section  apply, 
the  contrecting  officer  must  set  asidle  the 
requirement  for  competition  restricted 
to  qualified  HUBZone  SBCs  if  the 
contracting  officer: 

(1)  Has  a  reesonable  esqiectation.  after 
reviewing  SBA's  list  of  qualified 
HUBZone  SBCs  that  at  least  two 
renonsible  qualified  HUBZone  SBCs 
will  submit  offers:  and 

(2)  Determines  that  awud  can  be 
made  at  fair  market  price. 

•1 


Yea.  Jf  the  requirement  is  below  the 
simplified  eoquisttion  thrediold.  the 
contracting  officer  should  set-edde  the 
Toquirement  far  consideration  emong 
qualified  HUBZone  SBCs  using 
simplified  ecquisition  procedures. 


If  a  contrad  opportuniw  far 
compedtion  emong  qualified  SBCs  does 
not  exist  nnder  the  provisions  of  * 

S  126.607,  the  oontiarting  officer  must 
.first  consider  the  noesibinty  of  making 
an  award  to  a  qualified  HUBZone  SBC 
on  a  eole  source  basis,  end  thm  to  a 
small  business  under  small  business  set- 
eside  nroceduras.  in  that  order  of 
precedence.  If  the  criteria  are  not  met 
tor  eny  of  theee  special  contracting 
authorities,  then  die  contracting  clBcer 
may  solidt  the  procurement  through 
another  appropriate  contracting  method. 

iiaijio  MayoaA 

noltD 


aeaHUBZone 


The  Administrator  may  appeel  a 
contracting  otBcer's  decision  not  to 
make  a  particular  requirement  available 
far  avnara  as  a  HUBZone  sole  source  or 
a  HUBZone  set-aside  contract 


flSibOII   WiMllellie 


(a)  Notice  ofappeal.  Whan  the 
contrecting  officer  rejects  a 
reccmimnidation  by  SBA's  Procuremoit 
Csntsr  Representative  to  make  a 
requirement  available  far  award  as  e 
HUBZone  contrad,  he  or  she  must 
notifythe  Procurement  Center 
Representative  as  soon  as  practicable.  If 
the  Administrator  intends  to  appeal  the 
decision,  SBA  must  notify  the 
contracting  officer  no  letsr  than  five 
business  days  after  receiving  notice  of 
the  contracting  officer's  dedirion. 
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(b)  Suspension  of  action.  Upon  receipt 
of  notice  of  SBA's  intent  to  appeal,  the 
contracting  officer  mtut  suspend  further 
action  regurding  the  procurement  until 
the  head  of  the  contracting  activity 
issues  a  written  decision  on  the  appeal, 
unless  the  head  of  the  contracting 
activity  makes  a  written  determination 
that  urgent  and  compelling 
circumstances  which  significantly  affsct 
the  interests  of  the  United  States  compel 
award  of  the  contract. 

(c)  Deadline  for  appeal.  Within  15 
business  days  of  SBA's  notification  to 
the  contracting  officer,  SEA  must  file  its 
formal  appeal  with  the  head  of  the 
contracting  activity  or  that  agency  may 
consider  the  sppeal  withdrawn. 

(d)  Decision.  The  contracting  activity 
must  specify  in  writing  the  reasons  for 
a  denial  of  an  appeal  brought  under  this 
section. 


f12«.612   Whenmeyaoantracang 
)  ooMrscleto 


A  contracting  officer  may  award  a  sole 
source  contract  to  a  qualified  HUBZone 
SBC  only  when  the  contracting  offi^r 
determines  that: 

(a)  None  of  the  provisions  of 
§§  126.605  or  126.607  apply; 

(b)  The  anticipated  award  price  of  the 
contract,  including  options,  will  not 
exceed: 

(1)  $5,000,000  for  a  requirement 
within  the  SIC  codes  for  manufacturing; 
or 

(2)  $3,000,000  for  a  requirement 
within  all  other  SIC  codes; 

(c)  Two  or  mote  qualified  HUBZone 
SBCs  are  not  likely  to  submit  offers; 

(d)  A  qualified  HUBZone  SBC  is  a 
resp<Hisible  contractor  able  to  perform 
the  contract;  and 

(e)  Contract  award  can  be  made  at  a 
fair  and  reasonable  price. 


f120.613   HowdoeeaprtoeeMmadon 

pfWrVnCV  mVCI  TO  ONI  Qfm  QflmmtmO 

HUBZone  8BC  m  Ml  and  open 


Where  a  contracting  officer  will  award 
a  contract  cm  the  basis  of  full  and  open 
competition,  the  contracting  officer 
must  deem  the  price  ofiisred  by  a 
Qualified  HUBZone  SBC  to  be  lower 
than  the  price  o^red  by  another  offinor 
(other  than  another  small  business 
concern)  if  the  price  offisred  by  the 
qualified  HUBZone  SBC  is  not  more 
than  10  percent  higher  than  the  price 
ofiiared  by  the  otherwise  lowest, 
responsive,  and  responsible  offeror. 

Example:  In  a  full  and  open  competition, 
a  qualified  HUBZone  SBC  submits  an  ofEsr  of 
SM;  another  small  business  concern  submits 
an  offar  of  $100:  and  a  large  business  submits 
an  oChr  of  S93.  The  lowest,  responsive, 
responsible  offeror  would  be  the  large 


business.  Hotvever.  die  contracting  officer 
must  apply  the  HUBZone  price  evaluation 
preference.  If  the  qualified  HUBZone  SBCs 
offer  is  not  mofe  than  10  percent  higher  than 
the  large  business's  oSsr.  the  contracting 
officer  must  deem  the  qualified  HUBZone 
SBCs  price  as  lower  than  the  price  of  the 
large  businass.  bi  this  examine,  the  qualified 
HUBZone  SBCs  price  is  not  mote  than  10 
percent  higher  than  the  large  business's  price 
and,  cmaequently,  the  muiufied  HUBZone 
SBC  dispkoes  the  laigabutiness  as  the 
lowest,  responsive,  and  reeponsiUe  offBrar.  If 
the  HUBZone  SBC  offer  were  $101,  the  award 
would  go  to  the  large  business  at  $03.  If  the 
HUBZone  SBC  «rill  not  benefit  from  the 
preference,  the  pnference  is  not  applied  to 
change  an  offer. 


|iaMi4 
feaalaeo 

HUBZone  SBC 


ffwt  la  boBi  a  cpuaMed 
and  an  BOB  hi  a  ta 


A  concern  that  is  both  a  qualified 
HUBZone  SBC  and  an  SDB  must  receive 
the  benefit  of  both  the  HUBZone  price 
evaluation  prefaronoe  described  in 
§  126.614  and  the  SDB  price  evaluation 
prefarenoe  described  in  10  U.S.C  2323 
and  the  Federal  Acquisition 
Streamlining  Act.  section  7102(aHl)(B). 
Public  Law  103-355.  in  a  full  and  open 
competition. 

{l26w61S   MayalaigBbiMlneeapamclpala 
on  a  HUBZone  conlraelT 

A  large  business  may  not  participate 
as  a  prime  contractor  m  a  HUBZone 
award  but  may  participate  as  a 
subcontractor  to  an  otherwise  qualified 
HUBZone  SBC.  subject  to  the  contract 
pwformance  requirements  set  forth  in 
§126.700. 

%  126.616   WtM  leQutoemanla  muat  a  Joint 
wentuie  aatfafy  10  bM  on  a  HUBZone 


A  joint  venture  may  bid  on  a 
HUBZone  contract  if  the  joint  venture 
meets  all  of  the  following  requirements: 

(a)  HUBZone  joint  venture.  A 
qualified  HUBZone  SBC  may  enter  into 
a  joint  vmtuie  with  one  or  more  other 
qualified  HUBZone  SBCs.  8(a) 
participants,  or  WOBs  finr  the  purpose  of 
performing  a  specific  HUBZone 
contract. 

(b)  Size  of  concerns.  A  joint  venture 
of  at  least  one  qualified  HUBZone  SBC 
and  an  8(a)  participant  (v  a  woman- 
owned  small  business  concern  may 
submit  an  offer  for  a  HUBZone  contract 
so  long  as  each  concern  is  small  undw 
the  size  standard  corresponding  to  the 
SIC  code  assigned  to  the  amtiact, 
provided: 

(1)  For  a  procurement  having  a 
revenue-based  size  standard,  the 
procurement  exceeds  half  the  size 
standard  corresponding  to  the  SIC  code 
assigned  to  the  contract;  and 


(2)  Fat  a  procurement  having  an 
employee-lMsed  size  standard,  the 
procurement  exceeds  $10  million. 

(c)  Pafbrmance  of  work.  The 
aggregate  of  the  qualified  HUBZone 
SBCs  to  the  joint  venture.not  each 
concern  separately,  must  perform  the 
applicable  percentage  of  woik  required 
by  §126.700. 

Subpwt  Q   CcniIimjI  PacfoniMnoc 


illt.700  Wkalarettia 


(a)  Subcontracting  percentage 
requirements.  A  qualified  HUBZone 
SBC  prime  contractiv  can  suboontiact 
part  of  a  HUBZone  contract  provided: 

(1)  In  the  case  of  a  contract  for 
services  (except  constniction),  the 
qualified  HUBZone  SBC  spends  al  least 
50  percent  of  the  cost  of  the  contract 
perfbimance  inclined  fiat  persiuinel  on 
the  concern's  employees  or  on  the 
employees  of  other  qualified  HUBZone 
^oDijs; 

(2)  In  the  case  of  a  contract  ks  general 
cmstmction,  the  qualified  HUBZone 
SBC  spends  at  least  15  percent  of  the 
cost  Of  contract  performance  incuned 
for  personnel  on  the  concern's 
employees  or  the  emplojrees  of  other 
qualified  HUBZone  SBQk 

(3)  In -the  case  of  a  contract  for 
constructian  by  special  trade 
contractors,  the  qualified  HUBZcme  SBC 
spends  at  least  25  percent  (tf  the  cost  of 
contract  performance  incuned  for 
personnel  on  the  concerns'  employees 
or  the  employees  of  other  qualified 
HUBZone  SBCs;  and 


(4)  In  the  case  of  a  contract  kx 
procurement  of  supplies  (other  than  a 
procurement  bom  a  regular  dealer  in 
such  supplies)  the  qualified  HUB2Uuie 
SBC  spends  at  least  50  percent  of  the 
manufocturing  cost  (excluding  the  cost 
of  materiala)  on  perfarming  the  oontzact 
in  a  HUBZone.  One  or  more  qualified 
HUBZcme  SBCs  may  combine  to  meet 
this  subcontracting  percentage 
requirement. 

(b)  Definitions.  Many  definitions 
applicable  to  this  secticm  can  be  found 
in  §125.6  of  this  title. 


f126uT»1    Omi 


Yes.  The  Administrator  may  change 
the  subcontracting  percentage 
reqidrements  if  the  Administrator 
determines  that  such  action  is  necessary 
to  reflect  conventional  industry 
practices. 


UMI 
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iiaiwTOI    HOWOMI 


Repranntativw  of  a  natianal  tiads  or 
industry  group  Ca>  defined  by  two^ligit 
Ma}ar  Groiq|>  industry  codes)  may 
latpiest  a  diange  in  subcontracting 
paiosntagB  recpiinniants  ioT  that 
industry,  fhangas  in  subcontracting 
psrosntaaa  requizaments  may  be 
requested  only  far  catagorias  defined  by 
tw^-digit  Ma|or  Qroup  industry  codes  in 
die  Studard  Industry  Qassification 
(SIC)  Code  syitem.  SBA  wiU  not 
consider  requests  from  anyone  other 
than  a  lapiesontative  of  a  national  trade 
or  industry  group  or  requests  lor 
diangas  for  four^digit  SIC  Coda 
categories. 

(IMlTM  Wnataw  Via  prooaowaa  for 


(a)  Fonnot  of  request  There  is  no 
prescribed  fatmat.  but  the  rsquester 
should  try  to  demonstrate  to  the 
Administratar  that  a  change  in 
panentaga  te  necessary  to  reflect 
conventional  industry  practices,  and 
should  suppqrtits  raquest  with 
infannation  including,  but  not  Umitad 
to: 

(1)  Infarmation  relative  to  the 
economic  conditions  and  structure  of 
the  entire  national  industry; 

(2)MarioBt  data,  technical  diangss  in 
die  industry  and  industry  trends; 

(3)  ^Mdfic  raaaons  and  justifications 
far  the  dienga  in  the  sidicontracting 


(4)  The  afiBCt  audi  a  diange  would 
have  on  die  nderal  procurement 
procees.  and 

(5)  Infarmation  demonstrating  how 
the  propoeed  change  would  promote  the 
purposes  of  the  HUBZone  Program. 

^  No<^  to  pnUic.  Upon  an 
adequate  preliminary  showing  to  SBA. 
SBA  will  publish  in  the  Federal 
*  a  notice  of  its  receipt  of  a 


requeet  that  it  consider  a  change  in  the 
subcontracting  percentage  requirements 
fJBT  a  particular  industry  for  HUBZone 
contracts.  The  notice  will  idnitify  the 
group  making  the  request,  and  give  the 
public  an  oi^iortunity  to  submit  to  the 
Administrator  infarmation  and 
arguments  in  both  sui^wrt  and 
opposition. 

(c)  Gotmnents.  Once  SBA  has 
published  a  notica  in  the  Federal 
Kagiilar,  it  will  afliord  a  period  of  not 
less  than  60  days  for  public  comment 

(d)  Dedaion.  SBA  %vill  render  its 
dedsicm  after  the  dose  of  the  comment 
period.  If  itdeddes  Msinst  a  changs,  it 
will  publish  notice  of  its  decision  in  the 
Federal  lagialer.  Concurrent  with  the 
notice,  SBA  will  edvise  the  requestor  of 
its  decision  in  %vriting.  If  it  deddes  in 


IfiaMOfr  WhoMMyprolsalfte 


favor  of  a  diangs.  SBA  will  jm^iosa  an 
appropriate  dumge  to  this  part  in 
accordance  with  proper  nunnaking 
iproceduree. 


tore 


{     (a)  For  $td0  Moutoeprocuranents.  SBA 
or  the  contracting  officer  may  protest 

,  ithe  propoeed  avrardee's  qualified 
HUBZone  SBC  statua. 
I    (b)  For  off  otter  procmwnflnfs.  Any 
intarestad  party  may  prataat  the 
qipeient  ■uccessftjofhror's  qualified 
HUBZone  SBC  status. 

ftauoi    llow<eeaeiia«aaHU«ewe 


(e)  Rgfenal  to  SBA.  The  contracting 
officer  must  farward  to  SBA  any  non- 
preniature  protest  received, 
notwithstanding  w^iethar  he  or  ahe 
believaa  it  ia  sufficiently  raedfic  or 
timely.  The  contrecting  officer  must 
smd  protests  to  AA/HUB.  U.S.  Small 
Business  Administration.  409  3rd  Street. 
SW.  Washington.  DC  20416. 


(a)  Ganara/.  The  prateat  procadursa 
deaaftad  in  thia  part  are  aqiarata  from 
duMe  governing  aiae  pralasts  and 
appeeb.  All  pialaats  relating  to  vdwthar 
a  quaUilad  HUBZone  SBC  is  a  "small" 
businees  far  purposes  of  any  Federal 
programara  subfact  to  part  121  of  this 
title  and  must  be  filed  in  accordance 
widi  diat  pert  If  a  psolaatar  psoteata 
bodi  die  sin  of  Oa  HUBZone  SBC  and 

!  whediar  the  ooncam  meets  die 
i  HUBZone  qualifying  laqulramanta  set 
I  farth  in  f  128  JOO.  fflA  win  process 
sadi  pioteat  iooncnnandy.  under  die 
procednree  aot  farth  in  pert  121  of  thia 
title  and  dda  part 

(b)  Fonnot  ProlaataBBust  be  in  wiitbig 
and  atate  all  apedfic  grounda  for  the 
moteat  A  proteat  merely  aaaarting  that 
die  proteeted  conoam  ia  not  a  qualified 
HUBZone  SBC  widiout  setting  fordi 
specific  facts  <v  allegatioDs,  is 
insufficient 

(c)  FlUng.  (1)  An  interested  party 
other  than  a  contracting  oBLcar  or  SBA 
must  submit  its  written  protest  to  the 
contracting  officer. 

(2)  A  oontrarting  officer  and  SBA 
must  submit  their  inotest  to  the  AA/ 
HUB. 

(3)  Protestors  may  deliver  their 
protests  in  person,  by  facsimile,  by 
express  delivery  service,  or  by  U.S.  meil 
(postmarked  within  the  applicable  time 
period). 

(d)  Tlmeiiness.  (1)  An  interested  party 
must  submit  its  protest  by  close  of 
budness  on  the  fildi  business  day  after 
bid  (^Mning  (in  sealed  bid  acquisitions) 
or  by  dose  of  budnees  on  the  fifth 
burineas  day  after  notification  by  the 
contrecting  officer  of  the  apparent 
successful  oBnoi  (in  negotiated 
acquisitions).' 

(2)  Any  fvotest  recdved  alter  the  time 
limits  is  untimely. 

(3)  Any  protest  received  prior  to  bid 
opening  or  notification  of  intended 
awrard.  wdiichever  apjdiea.  is  premature. 


TlieAA/HUBor 
detennine  whether  the 
qualified  HUBZone  atatus. 


concern  baa 


(a)  Notica  (^receipt  ofpntatL  (1) 
SBA  innnediatdy  will  notify  die 
fwlrarting  officer  and  die  protestor  <rf 
die  data  SBA  receives  a  protest  and 
vdiather  SBA  win  prooaes  the  protest  or 
dismiss  it  in  accordance  widi  1 126.804. 

(2)  If  SBA  detanninos  die  proteat  is 
timdy  and  sufficiently  qiediBc.  SBA 
wUl  notify  die  praleated  HUBZone  SBC 
of  the  prolBst  and  die  identity  of  dM 
protestor.  The  protested  HUBZone  SBC 
may  submit  infarmation  responsive  to 
the  pratast  widiin  S  business  days. 

(b)  Ttmeperiod/brdstaimination.  (1) 
SBA  win  dslarmine  the  HUBZone  status 
of  die  inotested  HUBZone  SBC  widiin 
15  bodnees  days  after  receipt  of  a 
protest 

(2)  If  SBA  does  not  contact  thb 
contracting  officer  %rithin  15  businsss 
days,  the  contracting  officv  may  award 
the  contract,  unleaa  the  contracting 
officer  baa  granted  SBA  an  extenaion. 

(3)  The  contracting  officer  may  award 
the  contrad  after  receipt  of  a  protest  if 
the  contracting  officer  detenninee  in 
writing  that  an  award  must  be  made  to 
proted  the  public  interest 

(c)  MiCice  ofdetarmimOkm.  SBA  wiU 
no^  the  contracting  offioar.  the 
protestor,  and  the  protested  concern  of 
its  determination. 

(d)  Effect  afdotonninatkm.  Hm 
detemiinetion  is  efisctive  immediately 
and  is  final  unless  overturned  on  appeal 
by  die  ADA/GCfc8(a)BD.  pursuant  to 

§  128.805.  If  SBA  upJiolds  dw  protest 
SBA  win  de-cartify  the  concern  es  a 
oiiaUfied  HUBZone  SBC  If  SBA  denies 
ue  protest  after  considering  the  merits 
of  the  protest  SBA  wiU  amend  die  data 
of  certification  on  the  List  to  refled  the 
date  of  protest  decision. 


SBA  wiU  dedde  aU  protests  not 
dismissed  aa  premature,  untimely  m 
non-apedfic. 


31916  Federal  Regiiter/Vol.  63.  No.  112 /Thursday.  June  11.  1998 /Rules  and  Regulations 


f12eJ06   WlwtwetheproeMlurMfor 
lOfHUBZofMi 


Subpart  I— Penalties 

fl2SJ00  What  pmwMm  may  lie  Impoaad 


(a)  Who  may  appeal.  The  protested 
HUBZone  SBC,  the  protestor,  or  the 
contracting  officer  may  file  appeals  of 
protest  determinations  with  SBA's 
ADA/GC&8(a)BD. 

(b)  Timeliness  of  appeal,  SBA's  ADA/ 
GC&8(a)BD  must  receive  the  appeal  no 
later  than  5  business  days  after  the  date 
of  receipt  of  the  protest  determination. 
SBA  will  dismiss  any  appeal  received 
after  the  five-day  period. 

(c)  Method  of  Submission.  The  party 
appealing  the  decision  may  deliver  its 
appeal  in  person,  by  facsimile,  by 
express  delivery  service,  or  by  U.S.  mail 
(postmarked  within  the  applicable  time 
period). 

(d)  Notice  of  appeal.  The  party 
bringing  an  appeal  must  provide  notice 
of  the  appeal  to  the  contracting  Activity 
contracting  officer  and  either  the 
protested  HUBZone  SBC  or  original 
protestor,  as  appropriate. 

(e)  Grounds  for  appeal.  (1)  SBA  will 
re-examine  a  protest  determination  only 
if  there  was  a  clear  and  significant  error 
in  the  processing  of  the  protest  or  if  the 
AA/HUB  failed  completely  to  consider 
a  significant  fact  contained  within  the 
information  supplied  by  the  protestor  or 
the  protested  HUBZone  SBC. 

(2)  SBA  will  not  consider  additional 
information  or  changed  circumstances 
that  were  not  disclosed  at  the  time  of 
the  AA/HUB's  decision  or  that  are  based 
on  disagreement  with  the  findings  and 
conclusions  contained  in  the 
determination. 

(f)  Contents  of  appeal.  The  appeal 
must  be  in  writing.  The  appeal  must 
identify  the  protest  determination  being 
appealed  and  set  forth  a  fiill  and 
specific  statement  as  to  why  the 
decision  is  erroneous  or  what  significant 
fact  the  AA/HUB  failed  to  consider. 

(g)  Completion  of  appeal  after  award. 
An  appeal  may  proceed  to  completion 
even  after  award  of  the  contract  that 
prompted  the  protest,  if  so  desired  by 
the  protested  HUBZone  SBC.  or  where 
SBA  determines  that  a  decision  on 
appeal  is  meaningful. 

Oi)  Decision.  The  ADA/GC&8(a)BD 
will  make  its  decision  within  5  business 
days  of  its  receipt,  if  practicable,  and 
will  base  its  decision  only  on  the 
information  and  documentation  in  the 
protest  record  as  supplemented  by  the 
appeal.  SBA  will  provide  a  copy  of  the 
decision  to  the  contracting  officer,  the 
protestor,  and  the  protested  HUBZone 
SBC.  consistent  with  law.  The  ADA/ 
GC&8(a)BD's  decision  is  the  final  agency 
decision. 


(a)  Suspension  or  debarment.  The 
Agency  debarring  official  may  suspend 
at  debar  a  person  or  concern  pursuant 
to  the  procedures  set  forth  in  part  145 
of  this  title.  The  contracting  agency 
debaning  official  may  debar  or  suspend 
a  person  or  concern  imder  the  Federal 
Acquisition  Regulation.  48  CFR  Part  9. 
subpart  9.4. 

(d)  QvU  penalties.  Ptaaaas  or 
concerns  are  subject  to  dvil  remedies 
under  the  False  Claims  Act.  31  U.S.C 
3729-3733.  and  under  the  Program 
Fraud  Qvil  Remedies  Act  31  U.S.C 
3801-3812.  and  any  other  applicable 
laws. 

(c)  Criminal  penalties.  Persons  or 
concerns  are  subject  to  severe  criminal 
peosities  for  knowingly  misrepresenting 
the  HUBZraie  status  of  a  small  business 
concern  in  connection  with 
procurement  programs  pursuant  to 
section  16(d)  of  the  &nall  Business  Act. 
15  U.S.C  645(d).  as  amended;  18  U.S.C 
1001;  and  31  U.S.C.  3729-3733.  Persons 
or  concerns  also  are  subject  to  criminal 
penalties  for  knowingly  making  false 
statements  or  misrepresentations  to  SBA 
for  the  purpose  of  influencing  any 
actions  of  SBA  pursuant  to  section  16(a) 
of  the  Small  Business  Act.  15  U.S.C 
645(a).  as  amended,  including  failure  to 
correct  "continuing  representations" 
that  are  no  longer  true. 

Dated:  June  5, 1998. 
AidaAlvanx, 
Administrator. 

(PR  Doc  98-15581  Filed  6-10-48;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  9e-CE-6S-AO:  Amendment  39- 
106M;  AO  9S-1»-02] 

RIN  2120-AA64 

AiPMorthinaaa  Diractivaa;  Raytheon 
Aircraft  Company  Modala  35.  A35.  B35. 
arKi  35R  Alrplanaa 

AQBICY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that ' 
applies  to  Raytheon  Aircraft  Company 
(Raytheon)  Modek  35.  A35,  B35,  and 
35R  airplanes  (commonly  referred  to  as 


Beech  Models  35.  A35.  B35.  and  35R 
airplanes).  This  AD  requires  firivicating 
a  placard  that  restricts  the  never  exceed 
speed  (Vne)  to  no  more  than  144  miles 
per  hour  (MPH)  or  125  knots  (KTS) 
indicated  airspeed  (IAS),  and  installing 
this  plaoud  on  the  instrument  panel 
within  the  pilot's  clear  view.  This  AD 
also  requires  marking  a  red  line  on  the 
airspeed  indicator  glass  at  144  MPH 
(125  KTS).  maridng  a  white  slippage 
mark  on  the  outdde  surfisoe  of  the 
airspeed  indicator  bet%veen  the  glass  and 
case,  and  inserting  a  copy  of  this  AD 
into  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM).  This  AD 
is  the  result  of  several  oocuirmces  of  in- 
flight vibration  on  the  affected 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  in-fli^t 
vibrations  caused  by  the  afiected 
airplanes  operating  at  excessive  speeds, 
wUdi  could  result  in  airplane  dunage 
and  possible  loss  of  control  of  the 
airplane. 
DATES:  Effoctive  July  7. 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  10. 1998. 
addresses:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aoministration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-55- 
AD.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty.  Missouri  64106. 

Information  that  relates  to  this  AD 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Regional  Coimsel. 
Attention:  Rules  Docket  No.  98-CE-55- 
AD.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106. 
FOR  RIRTNER  SVORMATION  CONTACT:  Mr. 
Steve  Litke,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road.  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4127;  focsbnile: 
(316)  946-4407. 
8UPPLB»ITARY  information: 

Diacnaaion 

The  FAA  has  recently  received 
reports  of  several  incidents  of  in-flight 
viravtions  on  Raytheon  Models  35.  A35. 
B35,  and  35R  airplanes  (commonly 
refarred  to  as  Beech  Models  35,  A35, 
B35,  and  35R  airplanes). 

These  incidents  are  unrelated  to  AD 
94-29-04.  Amendment  39-9032  (59  FR 
49785.  September  30. 1994).  which 
currently  requires,  among  other  things, 
balancing  the  ruddervators  (off  the 
airplane)  anytime  the  ruddervator  is     • 
repaired  or  repainted  on  Raytheon  35 
swies  airplanes.  Of  the  10  incidents 
since  AD  94-20-04  became  eSactive,  7 
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of  the  afiiBctod  airplanM  had 
ruddarviton  that  waia  balanced  and  3 
of  the  affKted  atoplanas  had 
luddarvaton  diat  ware  out-of-balanoe. 

Post>flis^  inapections  of  the  airplanes 
invdved  in  d»e  abwe  lefaienoed 
Incidents  have  revaalad  ciadcad 
bulkheads  and  wninUed  skin  in  die  aft 
faselafr.  and  facohsn  spais.  brakan 
hinges,  and  bent  skin  on  the  slabilisen 
and  rnddervaton. 

The  Raytheon  ModeU  35.  A35.  B35. 
and  3SR  afri^anaa  are  equipped  yridi 
"V-tails"  that  have  a  naiTow  chonl 
'  staMlizar  without  rsinfivcingcuffk  The 
FAA's  prelimfaiaiy  invastigrtiaa  reveals 
the  poMihility  of  an  unstable  fhrttar 
mode  in  die  ISO  to  170  MPH  langa  for 
the  Raytheon  Models  35.  A35.  B3S.  and 
35Raii^iuies.  This  unstable  uMide  is 
not  likdy  to  occur  on  odier  RaydMon 
airplane  models  wiUi  "V-tall" 
ccmfiguratiaos. 

Ike  FAA's  DstsndBtfka 

After  examining  the  dimmslennee 
and  reviewing  all  availaUe  inlbnnation 
related  to  die  incidents  deecribed  above, 
die  FAA  baa  detannined  diat  AD  ecdon 
should  be  taken  to  prevnt  in-fUdlt 
vifandons  caused  Iqr  the  afiacted 
airplanes  qperatlng  ataaicessive  speeds, 
wdiidi  could  reeult  in  airplane  dunags 
and  possible  loss  of  contrcd  of  the 
airplane. 

Explanation  of  the  Ptovieioiie  of  the  AD 

Since  an  unsafe  condition  baa  been 
hbntified  that  is  Ukelv  to  exist  or 
devekqi  in  odier  Raytheon  Models  35, 
A35.  B35.  and  35R  airplanes  of  die  same 
type  design,  the  FAA  is  issuing  an  AD. 
"^s  AO  recpiires: 

—Falvicating  a  placard  that  restricts  the 
never  exceed  speed  (Vne)  to  no  more 
than  144  miles  MPH  or  125  KTS  IAS. 
and  installing  this  placard  on  the 
instrument  pend  within  the  pilot's 
deer  view; 
—Marking  a  red  line  on  the  airspeed 

indicator  glass  at  144  MPH  (125  KTS): 
— Maridng  a  vditte  slippege  meric  on  thr 
outside  surface  of  the  airspeed 
indicator  between  the  glau  and  case: 

and 
—inserting  a  copy  of  this  AD  into  the 
LimihiMmMi  Soctiou  of  the  AFM. 

PoesiUe  Follow4Jp  AD  Action 

Raytheon  is  also  raviewing  the 
infannation  related  to  the  occurrences 
lefsrenoed  in  this  AD  and  may  develop 
a  modification  that,  when  incorporated, 
would  eliminate  the  need  for  the  roeed 
reetricdoDs  required  by  this  AD.  The 
FAA  will  review  any  modification  that 
is  developed,  determine  vdietber  it 
would  eliminate  the  need  tat  the 
requirements  of  this  ection.  aAd  than 


deteimine  wheth«r  additional  AD  action 
jK  necessary. 

Pelenninalien  ofdw  Efbdive  Date  of 
CmAD 

li  Since  a^situation  exists  (possible  loes 
tf  control  of  the  airplane  due  to  in-fli^ 
Vibn^ons)  diet  ret^ires  the  immediate 
iidoption  of  this  regulation,  it  is  ftnmd 
i  that  notice  and  opportunity  for  public 
ior  comment  hereon  are 
ipracticeble.  and  that  good  cause 
I  for  maldng  this  amendment 
ive  in  less  than  30  days. 


Althou^  this  ecdon  is  in  the  form  ctf 
h  final  rub  that  involves  vsquireniettts 
eflfft^ng  iim»MM«t»  fHpht  tmbty  and. 

thus,  was  not  pieoeded  by  notice  end 
toportunity  to  oommsnt.  oommairts  are 
billed  on  this  rule.  Intereated  persons 
iiainvited  to  oonipant  on  this  rule  by 
ndxnitting  sudi  written  data,  views,  or 
Bguments  as  they  mqr  deaire. 
Conununicatians  rimuld  idsntifjr  the 
JRulee  Dodbet  number  end  bo  suondtted 
jhi  tiiplicete  to  the  addrees  spedfied 
above.  All  communications  received  on 
ior  before  the  doeing  date  for  conunettts 
LdU  be  considesed.  and  this  rule  may  be 
lemended  in  light  o^  the  comments 
leoeived.  Factual  infbrmadon  that 
mipposts  the  commentar's  idees  and 
sugmrtions  is  extrerady  helpful  in 
evSuating  die  efiecdvenese  of  the  AD 
tecdon  mi  determining  vdiether 
^additional  rulemaking  ecdon  would  be 

I    Canmients  are  qiedfically  invited  on 
ithe  overall  reguktoiy.  economic, 
lenvironmental.  and  eneigy  aspects  of 
Ithe  rule  that  mi^  suggest  a  need  to  . 
modify  die  rule.  All  comments 
submitted  will  be  available,  bodi  before 
and  after  die  dosing  date  for  comments, 
hi  the  RuleeDodaet  for  exemination  by 
interested  persons.  A  report  disft 
summarizes  eedi  FAA>public  contect 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Dodcet 

Conunenters  wishing  the  FAA  to 
ecknowledge  receipt  (U  their  commente 
submitted  in  reeponse  to  this  rule  must 
submit  a  self^ddreased.  stamped 
poetcard  on  vdiidi  the  following 
statement  is  mede:  "Commente  to 
Docket  Na  Ofr-CE-SSnAD."  The 
poetcard  will  be  date  stamped  and 
retvoned  to  the  conunenter. 


eccoidance  with  Executive  Order  12612. 
it  is  detsnnined  that  thte  final  rule  does 
not  have  m^dent  federalism 
impUcetians  to  ivarrant  the  preperetion 
of  e  Federelism  Aseessment 

The  FAA  has  determined  that  this 
regulation  is  en  emetgency  regulation 
tot  must  be  issued  immedietely  to 
correct  en  unssfo  condition  in  aircraft, 
and  ianot  a  significant  regulatory  action 
under  Sxacutive  Order  12866.  It  hes 
been  detamdned  fiuther  diet  diis  ecdon 
innrfves  an  emewsncy  regulation  under 
DOT  Regulatoiy  PoUdes  and  Praoeduiaa 
(44  FR 11034.  February  26, 1970).  If  it 
is  detennined  diet  diis  emenency 
regulation  otharwiae  would  be 
sigidficant  under  DOT  Reguletory 
Policies  end  Procedures,  s  final 
rsgolalasy  evaludion  %vill  be  prqpered 
end  plaoed  in  the  Rulee  Docket 
(odMTwisei  an  evahiatifln  te  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket 

Ltet  efSahfecto  in  14  CFR  Pan  M 

Air  transportadon.  Aircraft.  AviatioB 
safety.  Safa^. 


,■:  ii •JSitffimnl' 


The  reguladona  adopted  herein  will 
not  have  substantial  dited  eSscte  on  the 
States.  <m  the  relationship  between  the 
natiwwl  government  end  the  Stetes.  or 
on  the  distrttwdon  of  power  and 
reqMnsibilitiee  among  the  various 
levels  of  govamment  Therefore,  in 


Aooordindy,  pursuant  to  the 
authority  deiegsted  tome  by  the 
Adminiatrstar.  the  Federal  Aviation 
Adminiatradon  amends  pert  30  of  the 
Fedeml  Aviadon  Raguletians  (14  CFR 
pert  30)  es  follows: 

PART  88-AmWORTHME88 


1.  The  audiority  dtetion  for  pert  30 
continttee  to  reed  es  follows: 

Aelheri^  49  VAC  106(g).  40113. 44701. 

%n.it  (AaMnde4| 

2.  Secdon  30.13  is  emended  by 
adding  e  new  eirwrortbiness  dinidive 
(AD)  to  reed  es  follows: 

W-IS-OI 


OR 


Ne. 


Amendment  30-10500;  Dodgtt'Na  00- 
CB-5S-AD. 

AppUaMUty:  Modds  3S,  A3S.  B3S.  end 
3SR  lindeMt.  all  Mrial  mnnlMn.  owtiflcelid 
in  any  cttegKy. 

Mali  1:  This  AD  applies  to  aach  eirpisBa 
idHitifled  in  the  Dncidiae  •ppUcabiUhr 
provirion.  i^ndlaM  of  whaUMT  tt  has  bean 
modified,  altarad,  or  repaired  te  tee  Mae 
subiact  to  the  vaquiraaiants  of  teis  AD.  For 
aiiplanat  teat  have  bean  modtflad.  altaed.  or 
repeiiad  w  that  tea  paifannaaoe  of  tlia 
nquinmants  of  this  AD  is  afiiclad.  tea 
owner/oparatar  must  laqnaat  appnval  ior  an 
rilainativa  matbod  of  conmUanoa  te 
acoordanoB  wite  parep^  (!)  of  teis  AD. 

Hm  nquest  dwuld  teduda  an  esnasant 
of  tea  afbct  of  tea  modillGatian.  ahKBtem.  or 
npeir  on  tea  unsaii  oonditian  addrMsad  bf 
this  AD:  and.  if  the  unsafii  oooditiaB  has  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  10 
houis  time-in-service  (TIS)  after  the  effisctive 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  in-flight  vibrations  caiised  by 
the  affected  airplanes  operating  at  excessive 
speeds,  which  could  result  in  airplane 
damage  and  possible  loss  of  control  of  die 
airplane,  accomplish  the  fbllowing: 

(a)  Fabricate  a  placard  that  restricts  the 
never  exceed  speed  (Vne)  to  no  more  than 
144  miles  per  hour  (MPH)  or  125  knots  (KTS) 
indicated  airspeed  (IAS),  and  install  this 
placard  on  the  instrument  panel  within  the 

f>ilot's  clear  view.  The  placard  should  utilixe 
etters  of  at  least  0.10-inch  in  height  and 
contain  the  following  words: 

"Never  exceed  speed.  Vne,  144  MPH  (125 
KTS)  IAS" 

(b)  Marie  a  red  line  on  the  airspeed 
indicator  glass  at  144  MPH  (125  KTS)  and 
mark  a  white  slippage  mark  <m  the  outside 
surface  of  the  airspeed  indicator  between  the 
glass  and  case. 

(c)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  airplane  flight 
manual  (AFM). 

(d)  Fabricating  and  installing  the  placard  as 
required  by  paragraph  (a)  of  this  AO  and 
inserting  this  AD  into  the  Limitations  Section 
of  the  AFM  as  required  by  paragraph  (c)  of 
this  AD  may  be  performed  by  the  owner/ 
operator  holding  at  least  a  private  pilot 
certificate  as  authorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(e)  Special  fli^t  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  at 
adjustment  of  the  OHnplianoe  time  that 
provides  an  equivalent  level  of  safisty  may  be 
approved  by  the  Managn,  Wichita  Aircraft 
Certification  Office  (ACO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
f(»warded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AGO. 

Note  2:  Information  craiceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Wichita  ACO. 

(g)  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601 B. 
12th  Street,  Kansas  Qty,  Missouri. 

(h)  Thii  amendment  becomes  effective  on 
July  7, 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  June  2, 
1998. 
Ronald  K.  WalJigahnr. 

Acting  Manager.  Saiall  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  98-15202  FUed  6-10-48;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

ISCFRPartTOO 

[Docfcet  Ho.  970627206-8125-021 

RINO604-AAO2 

Dafanai  Pilorttlaa  and  AUocationa 
Syslani 

agency:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

summary:  The  Department  of  Commerce 
is  issuing  this  rule  to  amend  the  Defense 
Priorities  and  Allocatitms  System 
(IX>AS)  regulation  bv  updating, 
modifying  and  clari^ii^  a  number  of  its 
provisions. 

In  reviewing  the  current  TSPhS  and  in 
issuing  this  rule,  the  objective  has  been 
to  improve  TSPhS  administration  and 
implementation  and  make  it  more 
effecdve  and  efficient  in  the  post-Cold 
War  era. 

ffFGCnVE  DATE:  This  rule  is  effective 
July  13. 1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  V.  Meyers.  DP  AS  Program 
Manager.  OfBce  of  Strategic  Industries 
and  Econonic  Security.  Room  3876, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230;  tefephme: 
(202)  482-3634,  FAX:  (202)  482-5650, 
and  E-Mail:  rmeyer8flbxa.doc.gov. 

8UPPLBCNTARY  MFORMATKM: 
Backgroimd 

On  October  1, 1997,  the  Department 
of  Commerce  published  in  the  Federal 
Register  (62  FR  51389)  a  request  for 
comments  on  a  proposed  rule  that 
would  amend  the  Etefenae  Priorities  and 
Allocations  System  (IX>AS)  regulation 
by  updating,  modifying,  and  aerifying  a 
number  of  its  provisions. 

Interested  parties  were  requested  to 
submit  comments  on  the  proposed  rule 
by  October  31, 1997.  Interested  parties 
were  also  requested  to  provide 
comments  on  any  other  provision  of  the 
DPAS  that  may  be  hindering  efiioctive 
and  efficient  administration  or 
implementation.  Of  the  seven  comments 
received,  only  two  were  from  private 
sector  firms.  Based  on  these  comments 
and  an  editorial  review  of  the  proposed 
rule,  several  provisions  of  the  proposed 
rule  are  further  revised  and  clarified, 
and  various  editorial  dianges  are  made. 

Analysis  of  Comments 

No  commenters  objected  to  the 
proposed  rule.  Accordingly,  the 
Department  is  proceeding  with 


publication  of  this  final  rule  with  the 
changes  discussed  below. 

Public  comments  were  particularly 
sotight  concerning  the  proposed 
revision  of  three  provisions  that  directly 
affect  industry  operations  imder  the 
DPAS.  These  provisions  pertain  to:  (1) 
the  time  period  within  wnich  a  supplier 
must  aooept  or  reject  a  rated  order 
(§  700.13(dHl)]:  (2)  the  order  of 
precedence  to  be  given  by  contracton 
and  suppliera  to  conflicthig  rated  orden 
of  equal  priority  status  ($  700.14);  and 
(3)  the  combining  by  a  contractor  of 
defense  rated  requimnents  with 
commercial  (unrated)  requirements  on 
one  purchase  order  to  a  supplier 
(S700.17(d)l. 

Comments  were  also  sought 
concerning  (1)  a  proposal  to  remove  the 
controlled  mater^ls  provisions  from 
§§  700.30-700.31  and  all  odier 
provisions,  references,  and  supporting 
schedules  to  the  program  from 
throughout  the  regulation;  and  (2) 
fMoposals  to  make  various  other 
jurisdictional,  technical,  administrative, 
and  miscellaneous  revisions  to  a 
number  of  IM>AS  provisiaas.  These 
revisions  are  needed  to  address  changes 
to  delegated  authority,  to  update  and 
clarify  the  text,  and  to  improve 
generaUy  the  administration, 
effectiveness,  and  efficiency  of  the 
K'AS  in  suppcwt  of  our  nation's  post- 
Cold  War  deiense  requirwnents  and  its 
ability  to  respond  fully  to  a  national 
security  emergency  or  domestic 
emergency  preparedness  situation. 

1.  Chistomer  Notification  of  Acceptance 
or  Rejection  ofFMed  Orders 

Industry  has  complained  about  the 
difficulty  of  compljing  with  the 
customer  notification  requimnents  of 
§  700.13(d)(1).  These  rules  required  a 
supplier  to  accept  or  reject  a  rated  order 
in  writing  within  ten  (10)  working  days 
after  receipt  of  a  DO  rated  order  and 
wfithin  five  (5)  working  days  after 
receipt  of  a  DX  rated  order.  Accordingly. 
§  700.13(d)(1)  is  revised  to  extend  the 
time  within  which  a  person  must  accept 
or  reject  a  rated  order  by  five  (5) 
working  days  to  fifteen  (15)  working 
days  after  receipt  of  a  DO  rated  order, 
and  ten  (10)  woridng  days  after  receipt 
of  a  DX  rated  order.  No  nommenter  on 
the  proposed  rule  objected  to  this 
change. 

Also,  because  of  the  increasing  use  by 
industry  of  electrtmic  data  interchange    . 
to  place  contracts  and  purchase  orden» 
§  7(X).13(d)  is  revised  to  refarenoe 
specifically  the  electnmic  placement, 
acceptance,  and  rejection  of  rated 
orden.  However,  if  the  rated  order  is 
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reiectad,  the  rule  lequiras  that  the 
roMona  Cor  rejection  be  provided  in 
writing  (not  electronicaUy). 

One  cammentn  ol^ected  to  the 
requirement  that  a  person  must 
acknowledgB  aooaptanoa  of  a  rated 
order.  The  priman  goal  of  the  OPAS  is 
to  ensure  timely  ddivery  of  defianse 
items.  Thus,  it  is  most  inqwrtant  that 
custamers  receive  written  or  electronic 
proof  from  tbsirsuppliefs  that  their 
rated  ordacs  ware  aooepted  for  ddivery 
as  required  bjrthe  oidar.  It  should  be 
noted  thvt  this  requirement  to 
acknowledge  aooeplanoe  of  ihe  receipt 
of  a  rated  order  is  an  oblination  placed 
on  the  rscipieot  of  the  oroer.  not  on  the 
person  placing  the  order. 

2.  Pnc9aono8  ojIMbq  Ontts  ofEtjuiu 
Priority  Status 

Many  companies  have  requested 
darificatioo  of  the  DPAS  nJes  oo  die 
preisrence  to  be  given  to  rated  orders 
which  have  eipial  priority  status  (DK  or 
DO)  mdien  productton.  dMivery  or 
peifwuM'"*?^  scfasdnUiw  conflicts  or 
other  proUams  arise  fiAowing 
aooaptanoa  of  the  rated  orders. 
Accordingly,  f  TOO  J4(i^  CPrefBrantial 
sdwdulii^  is  revised  to  i»ovide  that  if 
a  person -finds  that  driivesy  or 
lieifuimanca  agrinst  any  accepted  rated 
orders  onnfflnts  mrith  the  delivery  or 
perftnmance  wainst  any  othar  accepted 


;ated  orden  oTequal  priority  Status: 
jTbegi 
ingran 
in  wfaidi  uey  ara  to  be  deliverad  or 


preference  shall  Se  given  to  the 

[  rated  oroBrs  in  dm  sequence 


oonflictir 


periimned  (not  to  the  receipt  dates). 
However,  if  the  cnnflinting  nAed  orden 
are  scheduled  to  be  deUvned  or 
performed  on  the  same  day,  the  person 
shall  give  preiarence  to  those  oraen 
which  have  the  eeriiest  receipt  datae.  If 
under  these  rules,  the  delivery  or 
performance  conflicts  cannot  be 
resolved,  or  if  the  customer  objects  to 
the  raedieduling  of  the  rated  order, 
special  priorities  assistance  should  be 
requested  promptly  under  §S  700.50- 
700.54. 

It  should  be  noted  that  the  proposed 
rule  specified  the  receipt  dates  of  the 
nonflichng  rated  orden  as  the  criteria 
for  juecadence.  Because  Deportment  of 
Defense  (DCX^  and  an  industry 
commenter  ob)octl<ms,  and  to 
emphasise  the  importance  of  timely 
ddivery  against  rated  orders,  the  mial 
rule  establishes  the  delivery  ot 
performance  schedule  as  the  criteria  tor 
precedence. 

S.CtmlriningDBfBnseRated 
RequinmentsWiA  Conanmtial 
(Unrated)  Requirements 

The  final  rulerevisee  §  700.17(d)  (Use 
of  rated  orden)  to  eliminate  the 


It  for  a  contractor  wdio 
ibines  rated  and  unrated  order 
qjuantities  on  a  purchase  order  to  a 
»pliflr,  to  attadi  to  the  combined 
'  a  seperato  rated  order  widi  the 
1  quantities.  Mmy  onmpanies  have 
1  to  this  separate  rated  order 

;  and  the  industry 
iten  on  the  proposed  rule 
1  support  for  ito  elimination, 
the  final  rule  also  provides  that  the 
1  quantities  in  the  combined 
>  order  must  be  clearly  and 
J  identified  and  that  a  special 
It  must  be  included  on  the 
i  purdiaaa  order  to  notify  the 
g|;^pllertMrt  the  order  contains  rrted 

«4^nrttfaif  n— tifhiH  far  nfHnMl  Ati^mnam 

11^  and  diat  the  provisions  of  the  IVAS 
ajiiiply  only  to  the  rated  quantities. 

^National  Security  Emergntqr 
nepateanete  ana  Renioviu  ofute 
GkntnOled  Materials  Proviekms 


No  commenter  oUactad  to  removal 
from  the  DPAS  of  w  proviaions  and 
rafnences  pertaining  to  die  controlled 
liintarials  program.  Tliarefaie.  the  final 
r  1MB  removea  all  sodi  provisions  and 
iHhrenosa.  inchiding  Schedules  U,  JO. 
and  IV  to  pert  TOO; 

The  final  rule  abo  further  revises  die 
tMct  of  §  700.30  to  daarfy  state  how  die 
IVAS  may  be  expended  in  a  national 
SBjcurity  emergency  to  ensure  rapid 
industrial  ranxmse  and  dte  timely 
a|«ailability  of  critical  industrial  items 
iPd  facilities  to  meet  the  urgent  national 

preparedness  requirementa  of  approved 
programs. 

d|.i  New  Approved  Proffows 

'  tSxcept  as  discussed  below,  no 

iter  objected  to  the  {Hopoeed 
ition  of  two  new  approved 

Designated  Programs"  and 
ood  Rsaouroas  (combat  rations)",  and 
the  "^1"  Federal  Emergency 
it  Agency  program  name  to 
Preparedness  Activities". 
,  the  final  rule  revises 
to  part  700  to  title  the 
Approved  Programs  and 
ilegeto  Agendes":  assign  the 

Pro-ams"  program  to  the 
Department  of  Commerce  as  Delegate 
AMncy  and  identify  the  program  writh 
tte  "HS"  Program  Identification 
3ymbpl:  and  assign  the  "Food  Resources 
(combat  rations)"  program  to  the 
t  of  Defense  (DOD)  as 
Agency  and  identify  the 
widi  the  "Cl"  Program 
tification  Symbol  At  the  request  of 
,  the  program  name  "Designated 
is  used  in  this  final  rule 
inirtaed  of  die  name  "Spedal  Projacta" 


to  avoid  oonfiision  over  uaa  of  this  term 
for  other  purposes. 

6.  Minimum  Rated  Order  AnuMmt 

Under  the  proposed  rule,  the 
minimum  rated  order  amount  in 
S  700.17(f)  would  have  incraesed  from 
$5000  to  $100,000  to  confiorm  to  the 
current  sim^iBed  Federal  Aoniisition 
Regulation  ^AR)  small  order  thradiold 
of  $100,000  (see  FAR  §  2.101).  Ahhough 
the  private  sector  commantan 
supported  this  change,  DOD  objected  on 
the  grounds  that  too  many  lower  cost 
critical  defense  orders,  especially  at  the 
loweMiar  levels  <rfdie  industrial  baae, 
would  no  longsr  be  priority  rated,  this 
impecttng  DPAS  efisctiveneas. 

However,  recognising  the  need  to 
incraasa  die  miniimim  rated  ordsr 
amount,  DOD  recommended  that  this 
amount  be  oetablished  at  $50,000,  or 
one  half  of  dw  FAR  SimpUfiad 
Acquiaitian  Thraahold,  wdiich  ever 
amount  ia  laiger,  provided  that  delivery 
can  be  nhlained  in  a  timely  fashion 
widwot  the  uaa  of  a  {Hiority  rating.  We 
have  decided  to  admt  the  DOD 
'  lecranmendatinn  and  increase  the 
minimum  rated  order  amount 
aconedingly.  During  the  next  several 
yean,  we  wiH  review  the  inmect  of  this 
revision  on  the  tlmallnseri  of  defense 
procurement  and  public  comment  is 
invited.  If  warranted,  a  further 
adjustment  of  dw  minimum  rated  order 
amount  vrill  be  proposed. 

7.  Otlier  Revisions  and  Non-Subetantive 
and  Editorial  Changes 

Several  oommenten  provided 
mwimwuf  on  variwut  terf*"*'^^  issues 
sudiaa  the  conectness  of  citations  and 
definititms;  the  use  of  terms  sudi  as 
"national  security  emergency", 
"domestic  emergency  'preparedness", 
and  "raquiremente  contract"  and 
"calls";  and  the  need  far  a  definition  of 
th9  tacm  "industrial  resources".  To 
fiirtlier  improve  the  clarity  and 
efliBctiveness  of  the  DPAS.  this  rule 
incnporates  these  revisitms.  An 
editmial  review  of  the  proposed  rule 
also  sunssted  the  need  for  further 
editarialand  technical  corrections  and 
these  revisions  are  made  in  this  rule. 

8.  DPAS  Schedule  I  and  tite  OUmr  DPAS 
Schedules 

This  rule  revises  IX>AS  Schedufe  1  to 
part  700,  whidi  lista  all  Approved 
Programs  for  DPAS  support.  All  other 
IX*AS  Sdiedules  (II  throudi  V),  whidi 
pertained  to  the  controlled  materials 
program,  are  removed. 

DPAS  Schedule  1  is  revised  by 
changing  the  term  "Authorised 
rrogram   to  Approveo  i  loyam 
whoever  it  eppesn  in  the  Sdiedule  and 
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by  making  appropriate  changes  to  die 
first  paragraph  of  the  two  par^raph 
explanation  of  the  Schedule.  Tnis  rule 
also  removes  from  the  Schedule  (1)  all 
program  identification  symbols  and 
associated  authorized  program  names 
from  the  Schedule  that  pertained  to  the 
controlled  materials  program  ("C8 — 
Controlled  materials  for  Defsnse 
Industrial  Supply  Center  PISC)",  "H2— 
Controlled  materials  producers".  "H3 — 
Further  converters  (controlled 
materials)",  and  "H4-^)istribut(»s  of 
controlled  materials"];  and  (2)  the  term 
"Federal  Aviation  Administratiao"  from 
the  list  of  Associated  Agencies  of  the 
Department  of  Defense  contained  in 
footnote  1. 

Added  to  Schedule  1  by  this  rule  are 
two  new  program  identification  symbols 
and  associated  approved  program 
names,  as  follows:  "Cl — Food  resources 
(combet  rations)"  under  the  "Defense 
Programs"  heeding:  and  "H8 — 
Designated  Programs",  under  the  "Other 
Defisnse.  Energy  and  Related  Programs" 
headins. 

Finafly,  this  rule  revises  (1)  the 
"Other  Energy  Programs"  heeding  in 
Schedule  1  to  reed:  "Domestic  Energy 
Programs";  (2)  the  "F3"  program  name 
"Qmstruction  and  Maintenance"  to 
read:  "Construction,  repair,  and 
maintenance";  and  (3)  the  "Nl" 
program  name  "Approved  dvil  defense 
programs"  to  read  "Emergency 
Preparedness  Activities". 

9.  Appendices 

There  are  a  number  of  documents 
required  to  support  the  e^ctive  and 
efficient  implementation  and 
administration  of  the  DP  AS  regulation. 
These  documents  include  (1) 
Delegations  of  Authority  Cram  the 
Department  of  Commerce  to  the 
Departments  of  Defense  and  Energy. 
General  Services  Administration,  and 
the  Federal  Emergency  Management 
Agency  (Delegate  Agencies)  who  use  the 
TXPAS  to  support  their  national  defense 
related  procurement;  (2)  Interagency 
Memoranda  of  Understanding  between 
the  Department  of  Commerce  and 
Depeitments  of  Agriculture.  Energy,  and 
the  Interior  pertaining  to  resource 
jurisdiction  issues  and  delegated 
authority;  (3)  Form  BXA-999  (formerly 
Form  ITA-999).  used  to  request  Special 
Priorities  Assistance;  (4)  Memorandum 
of  Understanding  on  Priorities  and 
Allocations  Support  Between  the 
Department  of  Commerce  and  the 
Canadian  Public  Works  and 
Government  Services  Canada  (fbimarly 
the  Canadian  Department  of  Supply  and 
Services);  and  (5)  IX* AS  Emergency 
Delegation  1.  These  documents,  except 
for  DPAS  Emergency  Delegation  1.  were 


previously  indiided  in  the  Code  of 
Federal  Regulations  (CFR)  as 
Appradices  I  through  IV.  DPAS 
EnMTgency  Delegation  1  would  be 
implonented  if  in  a  catastrophic 
naticmal  security  emergency, 
communications  with  Department  of 
Commerce  heedquarters  in  Washington. 
D.C  are  severed.  AU  of  these  documents 
have  been  updated  and  revised. 

Because  it  is  used  by  the  public  and 
therefore  of  significant  pubuc  interest. 
Form  BXA-999  is  rederignated  as 
Appendix  I  to  part  700  ood  published 
wiu  this  rule.  Because  they  are  of 
limited  public  interest,  the  Delegations 
of  Authority.  Interagency  Memoranda  of 
Understancung,  Memorandum  of 
Understanding  on  Priorities  and 
Allocations  Support  Between  the 
Department  of  Commerce  and  the 
Canadian  Public  W(Mks  and 
Government  Services  Canada,  and 
DPAS  Emergency  Delegation  1.  will  not 
be  published  widi  this  rule.  However, 
copies  of  Appendix  I  and  these  other 
DPAS  documents,  designated  as 
Appendices  n  through  V,  respectively, 
may  be  obtained  by  contacting  the 
DPAS  Program  Muiager  at  the 
Department  of  Commerce  (see  FOR 
FURTHER  WTORMATION  OONTACT  section 
above).  Copies  of  Appendix  I  may  also 
be  obtained  from  any  Department  of 
Defense.  Defense  Qmtract  Management 
Command  field  office. 

Pnblic  RnlemaUng  Docket 

The  public  rulemaking  docket 
concerning  this  regulation  is  maintained 
in  the  Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Fedlity.  Room  4525,  U.S. 
Depertment  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20230.  Records  in  this 
facility  may  be  inspected  and  copied  in 
accOToance  writh  regulations  published 
in  15  CFR  part  4.  Information  pertaining 
to  the  inspection  and  copying  of  records 
may  be  obtained  from  Mi.  Margaret 
Cofne)o.  Freedom  of  Information 
Officer,  at  the  Records  Inspection 
FadUty,  or  by  calling  (202)  482-5653. 

Rulemaking  Requirements 

The  Department  made  certain  * 
determinations  with  respect  to  the 
following  rulemaking  requirements: 

1.  Classifioation  underE.0. 12866: 
This  amendment  of  the  DPAS  regulation 
has  been  determined  to  be  "not 
significant"  for  the  purpose  of  Executive 
Order  12866. 

2.  Regulatory  Fladbility  Act:  The 
Assistant  General  Counsel  for 
Legislation  and  RMulation  certified  to 
the  Chief  Counsel  for  Advocacy,  &nall 
Business  Administration,  that  this 


amendment  of  the  DPAS  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  amendment  of  the  DPAS 
merely  updates,  modifies,  or  clarifies  a 
numb«  of  provisions  to  make  the  IX>AS 
more  efiisctive  and  effident  in  the  post  . 
Cold  War  era.  Many  of  the  dianges  are 
made  in  response  to  comments  and 
recommendations  received  from  the 
business  conununity.  thus  ensuring  that 
the  updated  IM*AS  conforms  to  current 
busiiMss  practices  and  enabling  all 
business  entities  subject  to  its 
requirements  to  increase  the  effidency 
of  their  operations  and  realize  certain 
cost  savings.  In  addition,  some  DPAS 
provisions  are  revised  to  conform  the 
regulatitm  to  recent  statutory  and 
(Kganizational  changes  w^le  other 
provisions  are  deleted  because  they  are 
obsolete. 

Because  of  the  self-administered 
nature  of  the  DPAS,  there  is  no  way  to 
accurately  estimate  the  niunber  of 
business  entities  throughout  the  U.S. 
industrial  base  to  wdiom  the  DPAS  is 
applicabla  However,  it  has  been 
roughly  estimated  that  there  are  at  least 
18.000  business  entities  during  any  one 
year  that  on  at  least  one  or  more 
occasions  must  respond  to  its 
requimnents.  It  is  also  estimated  that 
given  the  nature  of  defense  production^ 
relatively  few  of  theae  entities  are  small 
entities. 

The  WAS  regulation  has  been  in 
effect  since  1984  and  is  the  successor  to 
priorities  and  allocations  r^ulations 
that  were  first  promulgated  in  the  mid- 
1950s.  Thus,  most  budness  entities 
engaged  in  defense  production  under 
the  UPAS,  induding  small  entities,  can 
and  do  respond  to  a|>plicable  UPAS 
requirements  in  the  ordinary  course  of 
their  business  with  very  little,  if  any, 
econcHnic  impact  Theee  DPAS 
revisions,  in  and  of  thnnselvea.  tanpoee 
no  economic  impact  on  any  business 
entity,  induding  small  entities,  and  %vill 
further  reduce  whatever  minimal 
economic  impect  is  associated  Mrith 
I^AS  compliance. 

3.  Paperwork  Reduction  Act:  The 
infennation  collection  requirements 
imposed  by  the  IX>AS  regulation  were 
approved  by  the  Office  of  Management 
and  Budget  (CMB)  undw  the  proviaions 
of  Section  3507  of  the  Paperworic 
Reduction  Act  of  1980.  amended  (44 
U.S.C  3501  et  seq.]  (OMB  Control 
Number  0694-0053). 

Notwithstanding  any  othw  provision 
of  law,  no  person  fe  required  to  respond 
to  nor  shau  a  perstm  be  subject  to  a 
penalty  for  feilure  to  ccnnp^  with  any 
IX'AS  information  collection 
requirements  unless  the  information 
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coUectioo  ditplajft  a  currantly  valid 
0MB  Control  Number. 

The  collection  of  infonnation 
requirements  in  the  DPAS  apply  to  all 
persons  who  receive  priority  n^ed 
orders  under  the  DPAS.  "HiMe 
requiremants  are  neoessarv  to  support 
pnqier  edministredon  of  the  DPAS  and 
ensure  its  efiecdveness  and  efficiency. 
The  total  annual  pubUc  burden  per 
reqwndent  far  diis  collection  of 
infarmation  is  aedmated  at  14,477 
hours.  This  astimBte  includes  (a)  11.667 
total  extra  record  keeping  hours  to 
creete^  record  of  the  receipt  c»Fa 
priority  rated  ordsr  (700.000  priority 
rated  oadeiB  annually  x  1  minute  per 
cider):  (b)  972  totel  hours  to  provide 
notice  of  eooeptanca  of  a  priority  rated 
order  (699;6S0  priority  reied  orders 
aeoeptod  annuallv  X  5  seconds  per 
order);  (c)  68  total  hours  to  provide 
notice  of  lefecdon  of  a  priority  rated 
I  xbr  (3S0  priority  rated  orders  refected 
annudly  x  15  miniites  per  oeder);  and 
(d)  1.790  total  hours  to  provide  notice 
of  delqfed  delivesy  sgiinst  a  priori^ 
mad  order  (7000  total  i»iority  rated 
ordart  wnraaUy  against  which  driiveiy 
will  bedeleyed  x  15  minutes  per  order). 

estimate  or  any  odier  aqiect  of  the  deta 
reauirsments,  including  siigwistinns  for 
reducing  this  burden,  to  RiSerd  V. 
Meyers  at  the  address  given  in  dw  nil 
FURTNBI  ■PDilUTIOM  OONTACT  sectton 
above,  or  to  the  Office  of  Jnfarmetian 
and  Regulatory  AChirs.  Office  of 
Managnnent  and  Budgat..New 
Executive  OfBce  Building.  725  17th 
Street.  N.W..  Room  10235,  Wsshington. 
D.C  20503;  Atto.:  Desk  Officer  for  the 
Bureeu  of  Export  Administration 

4.  E.0. 12612:  This  emendment  of  the 
IK'AS  regulation  does  not  contain 
policies  with  Federelism  implications 
sufficient  to  warrant  preparedon  of  a 
Federalism  eseesament  under  E.O. 
12612. 

list  of  Sobjede  in  15  CFR  Part  700 

Administrative  practice  and 
procedure.  Business  and  industry. 
Government  contracts.  National  defense. 
Reporting  and  recwdkeeping 
requirements.  Strategic  md  critical 
materials. 

For  the  reesons  stated  in  the 
preamble,  pert  700  of  Subchapter  A, 
National  Security  bidustrial  Base 
Regulations  (15  CFR  part  700).  is 
amended  as  follows: 

PART  TDO-IAMEIIOEiq 

1.  The  authority  citation  {ot  15  CFR 
part  700  is  revised  to  reed  as  follows: 

Aotteriljr:  ntlM  I  and  vn  of  tfa*  Ddniaa 
Production  Act  of  19S0,  as  amandsd  (90 


U.S.C  oip.  2061  St  «aq.).TId0  VI  of  dw 
Roimt  T.  Stafiaid  DiMMtv  RsUsf  and 
BnMmancy  AMistanoa  Act  (42  U.S.C  5195  at 
JM?.),  and  Executive  Ordar  12919. 99  PR 
£29525, 3  CFR.  19B4  Goo^,  p.  901;  Sacttoa 
ns  of  the  Selective  Sanrioa  Act  of  1948  (90 
VJS.C  i^  468),  10  U.S.C  2538. 50  U.S.C 
«2.  and  bacutive  (Mar  12742, 96  PR  1079, 
[3  CPR.  1991  Ctaim.,  p.  309;  and  Executiva 
OMlar  12696. 93  PR  226. 3  CFR.  1968  Ganq>.. 
p.589. 

2.  Sectim  700.1  is  emended: 

a.  By  revising  the  phieee  "materials 
land  facilities"  to  rsed  "materials, 
•ervices.  and  facilities",  and  revising  the 

teae  "materials  and  equipment"  to 
"meterials.  equipment,  and 
jservioes".  inperegraph(a); 

b.  By  reviling  parwgrsph  (b); 

c.  Byjedeajgneting  peregrqrii  (c)  as 
paraomrii  (e);  end 

d.  By  eddingnew  pampaphs  (c)  and 
(d):  as  follows: 


4T00l1    PuipoeeeflMe 


!    (b)  Section  16  ofthe  Selective  Service 
Act  of  1946  (50  U.S.C  ef^.  466) 
•(Selective  Service  Act)  authoriaaa  the 
iPreaidantio  place  en  order  with  a 
euppUer  far  any  erttdee  or  meterials 
irequired  for  the  exclusive  use  of  the 
TJA  aimed  farces  whenever  the 
iPresidegBt  detandnas  that  in  the  interest 
ofnadonal  security,  prompt  driiveiy  of 
Ithe  articles  and  malsrials  is  required. 
The  supplier  must  give  precedence  to 
the  oroer  so  as  to  duivar  the  articles  (V 
imeteriek  in  s  required  time  period.  10 
U.S.C  2536.  end  50  U.S.C  62.  provide 
similar  authority  qiedficaUy  far 
Dniaitment  of  Defense  procurement,  but 
jonty  in  time  of  war  or  vdmi  war  is 
imminent. 

(c)  Section  602(b)  of  the  Robert  T. 
Staflbrd  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5195a(b)) 
provides  that  the  terms  "nstiooal 
defianse"  and  "defense"  as  used  in  the 
Defense  I^roduction  Act  includes 
"emergency  preperedness  activities'* 
conducted  pursuant  to  Title  VI  of  the 
Stafford  Act  The  definition  of  "national 
defense"  in  Section  702(13)  of  die 
Defense  Production  Act  provides  that 
this  term  includes  "emeiigency 
nrepuednees  ectivities"  conducted 
burauant  to  Title  VI  ofthe  Stafford  Act 

(d)  The  Defense  Privities  and 
AUocations  System  {JDPAS)  regulaticm 

plements  the  priorities  and 

(ms  authority  of  the  Defense  . 
luction  Act  and  as  this  authority 

to  Title  VI  of  the  Stafford  Act. 
the  priorities  audiarity  of  the 
ive  Service  Act  uid  related 
jrtatutes.  all  with  respect  to  industrial 
resources.  The  OPAS  ensures  the  timely 
BvaiUiility  of  industrial  resources  for 
spproved  programs  and  provides  an 


operating  system  to  support  rapid 
industrial  response  to  a  national 
emergency. 

•       •       •       *       • 

3.  Section  700.2  is  amended  by 
revising  pereBephs  (a)  and  (b),  and  by 
revising  the  pnrase  "Appendix  I"  to 
read  "Appendix  II"  in  paragraph  (c):  as 
follows: 


•TOOif 

(a)  Certain  national  defense  and 
energy  progrems  (including  emergency 
preperedness  activities)  are  approved 
far  priorities  end  allocrti<ms  support. 
For  example,  military  aiicreit 
production,  ammunition,  and  certain 
programs  wddch  maximies  domestic 
energy  supplies  are  "approved 
inograms."  A  complete  list  of  currentiy 
approved  progiems  is  fwovided  et 
Sdiedufe  1  to  this  part 

(b)  The  Depeitment  of  CfRnmeroe 
edministen  the  IX>AS  to  ensure  die 
timely  deUvny  of  industrial  items  to 
meet  epproved  program  requirements. 


•TOM 

4.  Section  700.3(a)  is^mended  by 
revising  the  term  "authoriaad  program" 
to  read  "approved  program". 

5.  Section  700.4  IS  revised  to  reed  es 
follows: 


|?MU« 


line 


(a)  In  the  event  of  a  netional 
emeigsncy.  special  rulee  mey  be 
eatabnshed  es  needed  to  supplement 
this  pert,  thus  ensuring  rapid  industrial 
response  and  the  timefy  evaiUiiUty  of 
critical  industrial  items  end  fedlities  to 
meet  the  urgent  national  defense 
requirements,  including  domestic 
emergency  preparednees  requirements, 
of  approved  programs. 

(b)  The  special  ndes  established  in 
response  to  the  emei^racy  may  include 
provisions  fiv  the  taldng  of  certain 
emeigBncy  official  actions  and  the 
allocation  of  critical  and  scarce 
materials  and  facilitiae.' 

fTOOiT  [Amended! 

6.  Section  700.7(a)  is  amended  by 
adding  the  phrase  "and  the  Selective 
Service  Act  and  related  statutes" 
following  the  phrase  "the  Defense 
Production  Act". 

7.  Section  700.6  is  amended: 

a.  By  removing  the  follovring 
definitions:  "Auddiorized  program". 
"Controlled  metnials".  "Controlled 
materiels  suppliera",  "Distributonnf 
controlled  materials",  "Further 
conversion",  "Leed  time",  and 
"Minimum  mill  quantity"; 

b.  By  amending  the  definition  of 
"Delegate  Agency",  by  revising  the  term 
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"authorized  programs"  to  reed 
"approved  programs"; 

c.  By  amending  the  definition  of 
"CMBdal  action",  by  adding  the  phrase 
".  the  Selective  Service  Act  and  related 
statutes."  following  the  phrase  "the 
Defense  Production  Act"; 

d.  By  amending  the  definition  of 
"Rated  order",  by  revising  the  term 
"authorized  program"  to  read 
"approved  program";  and 

e.  By  revising  the  introductory 
sentence  after  me  section  heading, 
revising  the  definition  of  "person",  and 
adding  new  definitions  of  "approved 
program",  "industrial  resouroes".  and 
"Selective  Service  Act  and  related 
statutes"  to  read  as  follows: 


fTOOJ 

In  addition  to  the  definitions 
provided  in  Section  702  of  the  Defnise 
Production  Act  (excepting  the  definition 
of  "industrial  resources")  and  Section 
602(a)  of  the  Stafford  Act.  the  following 
definitions  pertain  to  all  sections  of  diis 
part: 

Approved  pngrain—^  program 
determined  as  necessary  or  appropriate 
fen'  priorities  and  allocati<ms  support  to 
promote  the  national  defianse  by  the 
Secretary  of  Defense,  the  Secretary  of 
Energy,  or  the  Director.  Federal 
Emergency  Managnnent  Agracy.  under 
the  authority  of  the  Defense  Production 
Act.  the  Stafford  Act.  and  Executive 
Order  12919.  or  the  Selective  Sovice 
Act  and  related  statutes  and  Executive 
Order  12742. 


Industrial  resources— all  materials, 
services,  and  facilities,  including 
construction  materials,  the  authority  for 
which  has  not  been  delegated  to  other 
agencies  under  Executive  Order  12919. 
lliis  term  also  includes  the  term  "item" 
as  defined  and  used  in  this  part. 
•       •       •       •  #    • 

Person — any  individual,  corporation, 
partnership,  association,  or  any  other 
oiganized  group  of  persons,  or  legal 
successor  or  representative  thneof;  or 
any  authorized  State  or  local 
government  or  agency  thereof;  and  for 
purposes  of  administration  of  this  part, 
includes  the  United  States  Government 
and  any  authorized  foreign  government 
or  agency  thereof,  delegated  authority  as 
provided  in  this  part 

Selective  Service  Act  and  related 
statutes — Section  18  of  the  Selective 
Service  Act  of  1948  (50  U.S.C.  app.  468), 
10  U.S.C  2538,  and  50  U.S.C  82. 


Assistance  Act,  as  amended  (42  U.S.C 
5195  et  seq.). 
8.  Secticm  700.10  is  amended: 

a.  By  revising  paragraph  (a);  and 

b.  By.  revising  the  pmrase  "Office  of 
Indusdfial  Resource  Administration"  to 
read  "Office  of  Strategic  Industries  and 
Economic  Security",  by  revising  the 
phrase  "authorized  programs"  to  reed 
"approved  programs",  and  by  revising 
the  phrase  "Appendix  I"  to  read 
"Appendix  II",  in  paragraph  (b);  as 
follows: 

fTOOilO   DilsBaMonoCauBwrtty. 

(a)  The  priorities  and  allocations 
authorities  of  the  President  under  Htle 
I  of  the  Defense  Productioo  Act  iwith 
respect  to  industrial  resouroes  have 
been  delegated  to  the  Secretary  of 
Commerce  under  Executive  (Mar  12919 
of  June  a.  1904  (59  FR  29525).  The 
priorities  authorities  of  the  President 
under  the  Selective  Service  Act  and 
related  statutes  with  respect  to 
industrial  resources  have  also  been 
delegated  to  the  Secretary  of  C(»nmeroe 
imder  Executive  Order  12742  of  January 
8, 1991  (56  FR  1079). 


Stafford  Act— Htle  VI  (Emergency 
Preparedness)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 


fTOOill 

9.  Section  700.11(b)  is  amended  by 
revising  the  term  "authorized  program" 
to  read  "approved  program",  and 
revising  the  term  "authorized  programs" 
to  read  "approved  programs". 

10.  Secnon  700.12  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  reed 
as  follows: 

{700.12   Bemems  of  aisled  enter. 

(b)  A  required  delivmy  date  or  dates. 
The  words  "immediately"  or  "as  soon 
as  possible"  do  not  constitute  a  delivery 
date.  A  "requirements  contract",  "basic 
ordering  agreement",  "prime  vendor 
contract",  or  similar  procurement 
document  bearing  a  priority  rating  may 
contain  no  specific  delivery  date  or 
dates  and  may  provide  for  the 
furnishing  of  items  from  time-to-time  or 
within  a  stated  period  against  specific 
purchase  orders,  such  as  "calls", 
"requisitions",  and  "delivery  orders". 
These  purchase  ordera  must  specify  a 
required  delivery  date  (v  dates  and  are 
to  be  conaidered  as  rated  as  (rf  the  date 
of  their  receipt  by  the  supplier  and  not 
as  of  the  date  of  the  original 
procurement  document; 

(c)  The  written  signature  cm  a 
manually  placed  order,  or  the  digital 
signature  or  name  on  an  electronically 
placed  order,  of  an  individual 
authorized  to  sign  rated  ordera  for  the 
perscm  placing  the  order.  Hie  signature 
or  use  of  the  name  certifies  that  the 


rated  order  is  authorized  under  this  pert 
and  that  the  requiiements  of  this  part 
are  being  followed;  and 

<k  •  •  •  • 

11.  Section  700.13  is  amended: 

a.  By  adding  a  new  paraoraidi  (bM4): 

b.  ^  removing  par^graims  (c)(5), 
(c)(6).  and  (c)(7); 

c.  By  redesignating  paragraph  (c)(6)  as 
paragraph  (c)(5)  and  amendii^ 
redesignated  paragraph  (cH5)  by  adding 
the  phrase  "or  the  Selective  Service  Act 
and  related  statutes"  following  the 
phrase  "the  Defense  Production  Act": 

d.  By  revising  paragraph  (d);  and 

e.  By  adding  an  0MB  control  number; 
asfollowrs: 


fTOOitt 


ofraM 


(b)Miandafoifyn9ectk>n.  *  *  * 
(4)  If  a  person  is  unable  to  fill  all  the 
rated  ordera  of  equal  priority  status 
received  am  the  same  day,  the  penon 
must  accept,  baaed  upon  the  earliest 
delivery  dates,  only  tnoee  ordars  which 
can  be  filled,  and  reject  the  other  orders. 
For  example,  a  person  must  aocepit  order 
A  requiring  delivery  on  December  15 
before  accepting  order  B  requiring 
delivery  on  December  31.  However,  the 
person  must  ofiisr  to  accept  the  rejected 
orden  based  on  the  eerliMt  delivery 
dates  odierwise  possiUe. 
•  .    •       •        •       • 

(d)  Customer  notification 
requirements.  (1)  A  perscm  must  accept 
or  reject  a  rated  order  in  writing  or 
electronically  within  fifteen  (15) 
working  days  after  receipt  of  a  DO  rated 
order  and  within  ten  (10)  woridng  days 
after  receipt  of  a  DX  rated  order,  u  the 
order  is  rejected,  the  person  must  give 
reasons  in  writing  (not  electronicaUy) 
for  the  rejection. 

(2)  If  a  person  has  accepted  a  rated 
order  and  subsequently  mids  that 
shipment  or  performance  will  be 
delayed,  the  person  must  notify  the 
customer  immediately,  give  the  reasons 
for  the  delay,  and  advise  of  a  new 
shipment  or  performance  date.  If 
notification  is  giv«i  vobally.  Mfritten  or 
electronic  confirmation  must  be 
provided  within  five  (5)  woridng  days. 

(The  infarmation  collection  lequiraments  In 
ptoffupha  (dXl)  and  (dK2)  art  amMoved  by 
the  Office  of  Mapagement  and  Budgtt  under 
0MB  control  numhw  0694-0053.) 

12.  Section  700.14  is  amended  hv 
revising  paragraph  (c)  to  reed  as  follovvs: 

f700i14 


(c)  Conflicting  rated  orders.  (1)  If  a 
person  finds  that  delivery  or 
performance  against  any  accepted  rated 


UMI 
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ordeis  conflicU  with  the  delivwy  or 
peHcmnanoe  against  othar  acoqiiad 
rated  orden  of  equal  primity  status,  the 
penon  riiall  give  prenienoe  to  the  . 
confUcting  orders  in  the  sequenoe  in 
v^iich  they  are  to  be  delivered  or 
pwfonned  (not  to  the  receipt  ;lates).  If 
the  conflicting  rated  orden  are 
scheduled  to  be  delivered  or  performed 
on  the  same  day,  the  person  uall  give 
prefBrenoe  to  those  ordera  which  have 
the  eariiest  receipt  dates. 

(2)  If  a  penon  IS  unable  to  resolve 
rated  order  delivery  or  performance 
conflicts  imder  this  set^oo,  the  person 
should  ^omptly  tmk  special  priorities 
assistance  as  provided  in  §§  700.50 
through  ZD0.S4.  If  die  person's  customer 
objects  to  the  rescheduling  of  delivery 
or  performance  of  a  rated  onler.  the 
customer  riiould  promptly  seek  special 
jniorities  assistance  as  provided  in 
§§  700.50  throng  700.54.  For  any  rated 
orider  against  which  driivery  or 
parformanoe  will  be  delayed,  the  parson 
must  notify  Ihe  customar  as  providsd  in 
§  700.13(d)(2). 

13.  Sedkm  700.17  is  amended: 

a.  By  rsmovtng  the  pawnthetinal 
pkrase  "(except  as  provided  in 

S  700 Jl(d)— Controlled  BMlarials 
propam  idantification  qrmbols)"  in 
psraBaph(bX2); 

b.  By  ramoviag  the  parendietical 

^irase  "(not  applicable  to  controlled 

materials  produosrs)"  in  paragraph 

(bK3): 
c  By  mnoving  the  phrase  found  at 

the  end  of  the  paragniA, ".  except  as 
provided  in  S  70a31(d)  (Controlled 
materids  [wogram  identification 
symbols)",  in  paragraf^  (c). 

d.  By  revising  fun^afh  (d)(1): 

e.  By  redesignating  paragnpji  (dX2)  as 

(dX3): 

f.  By  adding  a  new  peragraph  (dK2): 

and 

g.  By  revising  paragraph  (f);  as 
follownK 


IT00.17  Haaof 


(d)  Cotntoiinig  rated  and  unrated 
oidm.  (1)  A  person  may  combine  rated 
and  unrated  order  quantities  on  one 
purchase  erdar  provided  that 

(i)  TIm  rated  quantities  are  separately 
and  dearty  identified;  and 

Ui)  Tbe  four  ekments  of  a  rated  order, 
as  requirsd  Inr  9  700.12.  are  included  on 
the  oner  wim  the  statemmt  required  in 
S  700.12(d)  mo(Mfied  to  rsed  in 


HiIs  poichltn  ofdv  cootains  nied  ordar 
qnantitifls  ositifled  for  Bational  dafnse  use, 
and  you  ne  lequlied  to  folknr  all  dw 
provtilwis  oftiis  Dsfcess  Mwltlat  apo 
Allocrtloiis  SyttHU  rsgHltion  (15  <JR  part 


(DO)  only  u.itp«taiiw  to  the  ntad 
wiantwiw 

1 1  (2)  A  siqipliar  must  aoospt  or  r^ect 
the  rated  pmtion  erf  the  purdiaae  order 
SB  provided  in  §  700.13  and  give 
Uiehrential  tieatment  only  to  die  rated 
quantities  as  raquired  by  mis  part  This 
patt  may  not  be  used  to  give  preferential 
tteatment  te  the  unrated  portion  of  the 
opder. 


p        * 


(f)  A  person  is  not  raquiied  to  place 
I  priority  rating  on  an  order  for  leas  than 
iM.OOO.  or  one  half  of  the  Federal 
Aopiisitian  Regulation  (FAR) 
^pBfied  Acquisitian  Tliraahold  (see 
PAR  2.101),  whidwver  amount  is  larger. 

Eivided  that  ddivery  CUB  be  obtained 
a  timdy  iMhion  without  the  use  of 
I  priority  rating. 
I  14.  Section  700.18  is  amended: 
a.  By  adtUng  a  new  peragraph 
ttM2)(v): 

Tb.  By  revising  pangnph  (1^1); 
I  c  By  revising  the  ponse  "Appendix 
jtt"  to jaad  "Appendix  m"  in  paragraph 
im:  mid 

d.  By  removing  the  fiiet  item  listed, 
loimnumlcatifln  aaivicas",  end  die 
phraae,  "(as  defined  in 
my  vrhidk  follows  the  itam', 
raw  matarials",  in  paragraph 
^asfbUows: 


(a)*** 
(2)*  •  • 
(v)  Any  items  idated  to  the 

of  diemical  or  biologioal 
capeUBties  or  the  produddon  of 
'  or  biological  weapons,  unless 
developmant  or  production  has 
authoriaed  Iqr  tM  President  or  the 
of  Dannae. 
(b)  Juh$dktkmal  Ibmtationa.  (1)  The 
Morities  and  allocatianB  authority  for 
fartain  itams  has  been  delagalad  under 
Cxecudve  Orden  12010  and  12742, 
executive  order,  or  Interagency 
of  Understanding  to  other 
Unless  otherwise  a^eed  to  by 
concerned  agendas,  the  {Hovisions 
f  this  part  are  not  applicable  to  theae 
Items  e^ich  include: 
i  (i)  Food  rasouroas,  food  resource 
kdlitiea,  and  the  domestic  distribution 
^  fum  eq^pment  and  coonnerdal 
fertfliear  QDepartment  of  Agriculture 
lee  Attadiment  A  to  DPAS  Delegation  1 
In  Appendix  n  to  pert  700  ooDonning 
Combet  rations); 

I  (ii)  All  forms  of  energy,  including 
tedioiaotopes.  stdde  iaotopee,  source 
inateriiil,  imd  qiedal  nuclear  m^erial 
produced  in  Govemmant-owned  plante 
or  fKiUtiaa  operated  by  or  for  the 
Pqputment  Of  Energy  (Dapartment  of 
mgy): 


(iii)  Heehh  resouroas  (Depeitment  of 
Health  and  Human  Services); 

(iv)  All  forms  of  dvil  transportation 
(Department  of  Transportation); 

(v)  Water  raaouroaa  (Depeitment  of 
DefBn8e/U.S.  Army  Corps  of  Engineen); 

(vi)  Communications  services 
(hfational  Communications  System 
under  Executive  Order  12472  of  April  3, 
1084):  and 

(vii)  Mineral  resources  and  mineral 
processing  facilities  (Dqiertment  of  the 
IntedoiAJ.S.  Geological  Survey— eee 
Memorandum  (rf  Understanding 
Between  Interior  and  Commerce  in 
DPAS  ^pendix  m  to  part  700). 

15.  Section  700.21  is  amended: 

a.  By  revising  paranaph  (a): 

b.  Of  revising  the  phrases  "materials 
or  equipment"  and  "material  or 
equipment"  to  reed  "materials, 
emdnmsnt  or  services"  in  paragraphs 
(b)(2).  (c)  introductorir  text  (cXD 
introductory  text  and  (d):  and 

c  By  revtting  Uie  term  "anthoriaed 
programs"  to  read  "Moroved  programs" 
in  paragrafdi  (f);  as  foulowr 

fTNLSI 


(a)  For  pioiacte  briieved  to  maximiw 
doBiastic  energy  euppUea.  a  petaon  may 
reqneet  priority  rating  authority  for 
acaice,  critical,  and  aeaantial  ewyfrfies  of 
raateriala,  equipment  end  aarvioaa 
(related  to  the  production  of  matnials  or 
equipmsnt  or  the  installation,  repeir,  or 
maintenance  of  equipment)  by 
submitting  DOB  Forai  PR  437  to  the 
Depaitnent  of  Enamr.  Blank 
applications  and  fiiithar  infoimatiai 
may  be  obteined  from  the  U.S. 
Depertmant  of  Energy,  Office  of 
Clearance  and  Siqyport  Field/ 
Haedqnarters  Sujqpait  Division, 
Fomstal  Building.  1000  Independence 
Avenue,  S.W.,  Wasbii^ton.  D.C  20585; 
Attn.:  PR-132. 

16.  Subpart  F  is  rsvisied  to  rsed  as 
follows: 


tea 


(a)  In  the  event  of  a  national 
emergancy.  qwdal  rules  may  be 
estahlished  as  needed  to  supfdement 
this  part  dius  ensuring  rajdid  industrial 
reqwnse  and  the  tim^  evaiUdlity  of 
critical  industrial  items  and  facilities  to 
meet  the  urgsnt  national  definse 
requirements,  including  domestic 
emergency  jweparedneserBquiramants, 
of  approved  programs. 

(lyBmeigtacy  effidal  actions,  (i)  As 
needed,  thte  part  may  be  siyplsmented 
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to  include  additional  definitions  to 
cover  civilian  emergency  preparedness 
industrial  items,  support  tea  essential 
civilian  programs,  and  provisions  for 
the  taking  oTcertain  emergency  official 
actions  under  sections  §§  700.60 
throudi  700.63. 

(ii)  Emergency  official  actions  may 
include: 

(A)  Controlling  inventories  of  critical 
and  scarce  defense  and/or  emergency 
preparedness  items; 

(B)  Restricting  the  purchase,  use,  or 
distribution  of  critical  and  scarce 
defianse  and/or  emergency  preparedness 
items,  or  the  use  of  production  or 
distribution  fecilities,  for  non-essential 
purposes;  and 

(Q  Ckmverting  the  production  or 
distribution  of  non-essential  items  to  the 
production  or  distribution  of  critical 
and  scarce  defense  and/or  emergency 
preparedness  itmns. 

(2)  Allocation  of  critical  and  scarce 
items  and  facilities,  (i)  As  needed,  this 
part  may  be  supplemented  to  establish 
special  rules  for  the  allocation  of  scarce 
and  critical  items  and  facilities  to 
ensure  the  timely  availability  of  these 
items  and  fecilities  for  approved 
programs,  and  to  provide  for  an 
equitable  and  orderly  distribution  of 
requirements  for  sudi  items  among  all 
suppliers  of  the  items.  These  rules  may 
provide  for  the  allocation  of  individual 
items  or  they  may  be  broad  enough  to 
direct  general  industrial  activity  as 
required  in  support  of  emergency 
requirements. 

(li)  Allocation  rules  (i.e.,  controlled 
materials  programs)  were  established  in 
response  to  previous  periods  of  national 
security  emergency  such  as  World  War 
n  and  the  Korean  Conflict.  The  basic 
elements  of  the  controlled  materials 
programs  were  the  set-aside  (the  amoimt 
of  an  item  for  which  a  producer  or 
supplier  must  reserve  order  book  space 
in  anticipation  of  the  receipt  of  rated 
orden),  the  production  directive 
(requires  a  producer  to  supply  a  specific 
quantity,  size,  shape,  and  type  of  an 
item  within  a  specific  time  period),  and^ 
the  allotment  (the  maximum  quantity  of 
an  item  authorized  for  use  in  a  specific 
program  or  application).  These  elonents 
can  be  used  to  assure  the  availability  of 
any  scarce  and  critical  item  for 
approved  programs.  Currently,  a  set- 
aside  applies  only  to  metalworidng 
machines  (see  §  700.31). 

(3)  In  the  event  that  certain  critical 
items  become  scarce,  and  approved 
program  requiremmts  for  these  items 
cannot  be  met  without  creating  a 
significant  dislocation  in  the  civilian 
market  place  so  as  to  create  appreciable 
hardship,  Commerce  may  establish 
special  rules  under  section  101(b)  of  the 


Defense  Production  Act  to  control  the 
general  distribution  of  such  items  in  the 
civilian  maricet 

(b)  Regional  Emergency  Coordinators. 
(1)  If  due  to  a  catastrophic  national 
security  emergency  event, 
communications  with  Commerce 
headquarters  in  Washington,  D.C  are 
severed,  DPAS  Emeigency  Delegation  1 
will  provide  authority  to  the  R^onal 
Emeigency  Coordinators  (REC)  located 
in  the  Standard  Federal  Region  Coimdl 
cities  (Boston,  New  Yaxk,  Philadelphia, 
Atlanta,  Dallas.  Kansas  City.  Chicago. 
Denver,  San  Francisco,  ana  Seattle)  to 
represent  the  Secretary  of  Qmimerce. 
and  as  necessary,  act  for  the  Secretary 
to  carry  out  the  emergency  industrial 
production  and  distribution  control 
functions  of  Commerce  as  set  forth  in 
this  part,  in  any  supplement  thereto,  or 
other  applicable  authority.  See  DPAS 
Emeigency  Delegation  1  for  further 
information  about  the  authority  and 
duties  of  the  RECs,  and  the  efiective 
date  of  the  Delegation. 

(2)  If  DPAS  Emergency  Delegation  1  is 
implemented  due  to  a  catastrophic 
naticmal  security  emergency  evoit, 
requests  fat  special  priorities  assistance 
under  §$  700.50  through  700.55  should 
be  filed  with  the  nearest  Regional 
Emergency  Coordinator  located  in  (me 
of  the  Standard  Federal  Region  Council 
cities  as  provided  in  DPAS  Delegation  1. 


1700.41 


••1700.311 


Subpart  Q—{R«nov«d  and  RM«rv«d] 

17.  Section  700.41  is  redesignated  as 
§  700.31  in  Subpart  F;  and  Subpart  G  is 
removed  and  reserved. 

f700J0    (AmeiMMI 

18.  Section  700.50(c)  is  amended  by 
revising  the  term  "ITA-OOO"  to  read 
"BXA-999"  each  of  the  three  times  it 
appears  in  the  paragraph;  by  revising 
the  term  "(0MB  control  number  0625- 
0015)"  to  read  "(OMB  control  number 
0694-0057)";  by  removing  the  phrase 
",  any  Commerce  District  Office";  and 
by  revising  the  phrase  "Appendix  ID"  to 
read  "Appendix  I". 

19.  Section  700.54  is  amended  by 
revising  the  section  heading  and  the 
second  sentence  of  the  introductory 
text,  as  follows: 


f700J4 

not  be  pravMed. 


Examples  where  assistance  may  not 
be  provided  include  situations  when  a 
person  is  attempting  to: 


f700J6    [Amwided) 
20.  Section  700.55  is  amended: 


a.  By  revising  the  tmm  "authorized 
programs"  to  read  "approved  programs" 
in  paragraph  (a); 

b.  By.  revising  the  term  "Canadian 
Department  of  Supply  and  Services"  to 
read  "Canadian  Public  Worics  and 
Govemmoit  Services  Canada"  in 
paragraphs  (b)(2).  (b)(3).  (b)(4),  (b)(5). 
and  (b)(6);  and  by  revising  the  phrase 
"The  Department  of  Supply  and 
Services"  to  "Public  Works  and 
Government  Services  Canada"  in 
paragraph  (b)(5). 

c.  By  revising  the  term  "ITA-OOO"  to 
read  "BXA-999"  in  paragraph  (bM6). 

21.  The  phrase  "the  Selective  Service 
Act  and  related  statutes,"  is  added 
following  the  phrase  "the  Defense 
induction  Act,"  wherever  it  appean  in 
the  following  places: 

700.70(a) 

700.71(a) 

700.71(c)(1) 

70a71(c)(2) 

70a71(c)(3) 

70a72(a) 

70a73(a) 

70a73(b) 

70a7S 

700.80(aH2) 

700.91(d) 

1700.72   [Amendadl 

22.  Section  700.72(b)  is  amended  by 
revising  the  term  "Assistant  General 
Counsel  for  International  Trade"  to  read 
"Chief  Counsel  for  Export 
Administration". 

23.  Section  700.74  is  amended: 

a.  By  revising  paragraph  (a); 

b.  By  removing  paragraph  (b); 

c  By  redesignating  paragraph  (c)  as 
paragraph  (b),  and  paragraph  (d)  as 
paragraph  (c);  as  follows: 

1700.74    Vlotatlon^. 


(a)  Willful  violation  of  the  provisions 
of  Title  I  or  Sections  705  or  707  of  the 
Defense  Production  Act.  the  priorities 
provisions  of  the  Selective  Service  Act 
and  related  statutes,  this  part,  or  an 
official  action,  is  a  crime  and  upon 
conviction,  a  person  may  be  punished 
by  fine  or  imprisonment,  or  both.  Ilie 
maximum  {>enalty  provided  by  the 
Defense  Production  Act  is  a  $10,000 
fine,  w  one  year  in  prison,  or  both.  The 
minriTniiin  penalty  provided  by  the 
Selective  Servioe  Act  and  related 
statutes  is  a  $50,000  fine,  or  three  yean 
in  prison,  or  both. 

24.  The  tenn  "Office  of  Industrial 
Resource  Administration"  is  revised  to 
read  "Office  of  Strategic  Industries  and 
Economic  Security"  in  the  following 
places: 


UMI 
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Sac. 

700.80(a) 

70a80(c) 

70a80(d) 

700.ai(a) 

ToasKb) 

700.93 

25.  Thei^iTase  "Anistaiit  Sacietaiy 
Cor  T^ade  Adminiitntian"  is  revised  to 
read'"  Assistant  Secrstaiv  for  EjqMCt 
AdministratioD"  in  the  following  pieces: 

Sac 

70a80(d) 

700.ai(a) 

ToaaiQi) 
ToasKd) 

70a81(a) 

7oa8i(f) 


700.81ta) 
BlO^) 


Section  7d0.8lO>)  is  emended  by 
J  die  lenn  "Jntsnetional  l^ade 
Admiidstntlan"  to  read  "Bureau  of 
^tport  Administntion*'. 


I V-  Section  700.91(e)  is  emended  by 
i<Mrii^  the  tenn  "{OMB  control 
nendier  0625-0107)"  to  reed  "{OMB 
number  0694-0053)". 


1 128.  Section  700.93  is  emended  by 
[die  phnee  "telephone:  (202) 


377-4506"  to  read  "telephone:  (202) 
482-3634.  or  FAX:  (202)  482-^650". 

29.  Sdiedule  1  to  pert  700  is  revised, 
as  follows: 
Daimaa  Pltefitieaaiid  Allocatiaas  Systam 

SCHEDULE  1  TO  PART  700 

^ifMOvad  Pragmns  and  Daiflgita  Agncias 

Tba  pragmnt  Uatod  in  this  adiadula  hava 
baan  approvad  lor  pdoritias  and  allocatkias 
support  iind«  this  part.  Thay  have  aqual 
pcafHential  status.  Tha  Dapartmant  of 
GoouMrea  has  andnriaad  tha  Dakgsle 
Afandaa  to  ttsa  this  part  in  support  of  thoaa 
IMUpaiwa  assignad  to  thaa,  as  indicated 
bdmr. 


Co-AoducHon: 


Atomic  energy  pragrams: 


E2 ~~. 

DoinsBic  ensigy  pwgrems: 


F1 

ra _— ~~ 

08wr  defsnse.  eneigy.  end 


F-16  Co-Produdion  Prognm 


COfiaailOBOn      ..•MM.*iXM....MH....«M..M.............M....H......aM..HH..M..*.......*.MMMMM*... 

OpaiBfcinalnciud(ngmaiotenenoa.iepelr.  and  opefattng  supples  (MRO) 


HI 

H6 

H7 

H8 

K1  


Exptaratfon.  produodon.  feMng.  end  ttensportsHon 
ConsenMiion  .......»-..-...~~.~~.-~.~~™.....~~~-~...~« 

Conatnidion.  ropeif .  end 


L 


Cedsin  oonMned 

ftkele  domesdc  pMduction  .. 

PriMie  domestic  oeasinioiion 


7aai7(c)) 


rapefri  end  oparaUng  supples  (MRO) 


Fedoiel  supply  Isie4  — 


oapenmanB  oi  v<onHnan9a 
end  Defsnse. 

DspennNnioi  uwiyy. 
Do. 
Da 

uapennwni  oi  cnaigy. 
Do. 
Do. 


Dapeftmant  of  Commacoe. 

Da 

Da 

Do. 

Do. 
Qanaiei  Sen^ioes  AdmMs- 


agsmani  Agsnoy. 


NsMv  Anoiudhg  Merini 


KMnee  end  Coesi  Qu«d).  end  Air  FOfoe:  pamponsia 


tnspedion  Agency;  and 


I  ^fBisms 


tadudng  Camrai  mM- 


^■^-J^!i£^.^/^^H 
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30.  Schedule  II  to  part  700  (Controlled 
Materials).  Schedule  m  to  part  700 
(Technical  Definitions  of  Controlled 
Materials  Products),  Schedule  IV  to  part 
700  (Copper  Controlled  Materials 
Producers'  Set-aside  Base  and 


Percentages),  and  Schedule  V  to  part 
700  (Nickel  Alloys  Controlled  Materials 
Producers'  Set-aside  Base  and 
Percentages)  are  removed. 

31.  Appendix  I  to  part  700  is  revised, 
as  follows: 


Defense  Priorities  and  Allocations 
System 

Appendix  1  to  Part  700 

Fofm  BXA  090    Request  fat  Special 
Pricffities  Assistance 

lauNQ  oooK  asio-jr-F 


6  3 


ISS 


1998 


UMI 
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3  iiHnif)  MB  fBQBind. 


i.  ITEMCSXiBdiiiBtimrkc)  FOR  WmCH  AFIUCANT  REQUESTS  ASSISTANCE 


Dttcripdou 


Dollar  VahK 

at*  ■■■iirih  Mam 


'iSi^S^, 
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4.  SUPPLIER  INF(»MATKN4 


Name  and  eompleiB  addicM  of  Aivikaai's  »wlier. 


t'fi 


TMc 


Tdcptouc^ 


FAX 


or  fBckue  onkr  10 


If  nam.  to  mi^ 


rutmatmitardblritattr.gtm 


SHffMBNT  SCHEDULE  OF  raPig)  SHOWN  IW  BLOCK  3 


•.  AppUcaM'tagnnl 


bat         ■>      ■  -  ^i^^^^^A 


d.  Sappiier'tgiQgi 


Ymt 


NiMteror 


Yew 


Ymt 


NwBbsr  Of 


NMAerof 


Toal 


Ttel 


Totri 


Tolri 


«.  UA90NS<»VINBy 


fKWbaiQriD 


«n«nra4Aipi 


:»). 


7.  HUBFSTA-nMDrFOrNBBDKMlASSBTANCB.  As 

AJIMMI of  Mock  2  iiMi(>)  (eg..  produ^Mb 
give  qwcifie  icMom  wky  HtHUce  is  iwpind.  If 


c»ptMi>lhaflfdel^yiiwcwptofMock3iMD(rto«aciyevi«gii^ 

10  RSolvc  pffoMcflM  I 


pioaeto 


1.  CERTIFICATION:  1  cenify  tei  te 
10  te  ben  of  aqr  kaowMge  airi  belisf  (onii 


ii  Blocks  1  -Tof  *isfonn.indalloterMDnaiiooMliAod.isooneaaiid 
if  this  forai  is  ekctranicany  genemed  and  tnaanined  -  nse  of  name  is  deoHd  cotificalioa). 


Sgnaaue  of  Aftpiicam's  audwiizcd  official 


ma 


Print  or  type  BSM  of  aadwmad  official 


UMI 
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».  U.S.  GOVERNMENT  AGENCY  IMPOSMA110N 


a.  N—tifrwiipliii  iddwwof  rnfrtwa  i|inMii<i|  mr»ktlttuM.ytmjiiiMf 
iwM»  kw  hMl  Mivtor,  pnpm,  pnjKt, 
I  Of  fWd  ofllos  ifliBflMSiM 


Hock  bdow.  oa  Aipllctti  or  *it  SMB.  or  <■ 


CoMKt'll 

SigoMwe, 
TMt 


/       / 


FAX 


iX 


of  MfCDqrof 


k.  Cm  I 


c.  On iiiniMj  pwtworpwJBaiobe 


byBtockl 


drpngMMlApplicMrsputiait  SpacMy  *e  enett  »  wUch  Mhuo  » 


ttCflCJf/MOViQf 


Id  MHflpC  wttniuhDo  of  pwMBBL 


M.  ■NDOBSMINTby 

oteof  ■•■Mit 


IMt  oiJonof  it  wqoiwd  ter  oB  Pipoiiiiiiw  of 


rriBi  orQfpo  MflK  of 


ofBcW 


THb 


CONTINUATION  BLOCK 

Wirii(0  It*  IWIOMIM  wM 
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■BQinSTS  VOK  SKOAL  n 

Syflem  (DPAS):  e.g.:  whea  ils  n 

iwiuiiBmMa:  Ibr  hdp  in  locMini 

10  resolve  prodMctiBii  or  ddiveiy 

wdwriiy  10  ue  a  priofiiy  runt- 

ii^««i^i»n<fcyd»Awih 

■BQUKCS  lOR  STA  SBOUl 

•  llMSMiMtdefMieCiKkidiac 

1  •  -neApplicnthMMdeafw 

1    AaMW^AMTkilBn-rOMHJ 

■OOTWVRS: 


1.  1— '  if  defined  ia  *e  DPAS  m  lay  nwr ,  ■  pioce«  of  mmthnmd  ifcwl.  wtide. 
•neoMy,  or  piodKt  of  any  kind,  tn^"^*'  iiiMHMiaB,  iwoccai  or  Mmn. 

2.  'ApfttcaM.*  a*  km!  >»  >iii*  A>nB.  lefen  lo  aagr  pcnea  leqpnriat  Speeiil  Prioniei 
'Penoa'  it  defined  in  die  DPAS  lo  iacMe  njr 

oragrodHr 


gRMp  of  penoM. 


teDPAS. 

aU.S. 


■UHJBN  BTDMATi  AND  nOUncr  lOK  COMMDrr 

I  or  ManMiM  is  csiaHBd  M  avciate  30  ■■■*•  pK 

^^  ____ _       _  loraagr 

'^^^f^j^^^;.,imM.mm^f->i'^i»'^i^*timiiBm.iattibatrmitmm  Diwcipr of  AiMniaialinii  tewanof 
U.S.  riiiiiWiifntrTTTr-  Warin«tD«.  D.C.  30230.  Nuw>i*sMji^  mf  oifcsr  pawirioa  rflwr.no 

ftiBw«i9«  nf  i^iiniMiiiii  ilinilij  i  a  iniiiay  *itM  OldB  Cc—ol  WwBNr. 


MUMS  OOOC  Ml«^ir-C 


32.  Appendix  II  to  part  700: 
Interagency  Memoranda  of 


Understanding:  Appendix  III  to  part 
700:  Form  ITA  000    Request  for 


UMi 


Special  Priorities  Assistance;  and 
Appendix  IV  to  part  700:  Memorandum 
of  Understanding  on  Priorities  and 
Allocations  Support  Betwem  the 
Department  of  Commerce  and  the 
Canadian  Department  of  Supply  and 
Services,  are  removed. 

Issued:  June  S,  1998. 
IainS.Baiid. 

Deputy  Assktant  Secretary  for  Expat 
AaminJstmtioh. 

(FR  Doc  98-15410  Filed  6-1&-98: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Paris  S10  and  824 

Optithaimic  and  Topical  Doaaga  Form 
Nsw  Anknsl  DnigSt  Qtantaniioln 


AQBCY:  Food  and  Drug  Administration. 
HHS. 

actioh;  Final  rule.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  ^breviated  new  animal 
drug  application  (ANADA)  filed  by 
Med-Pharmex.  Inc.  The  ANADA 
provides  fat  the  use  of  gentamidn 
sulfiste,  betamethasone  valerate,  and 
clotrimazole  (Tri-Otic  ointment)  for  the 
treatment  of  canine  acute  and  chronic 
otitis  externa  associated  with  yeast  and/ 
or  bacteria  susceptible  to  gentamidn. 
ffFECnVE  DATE  June  11. 1998. 


RMTMBI  WronMATWII  CONTACT: 
bianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  E^ 
Administration,  7500  Standish  PL. 
t<ockville.  MD  20855. 301-594-1623. 
mPPLBCNrARY  mformation:  Med- 
nHrmex,  Inc.,  2727  Thompson  Creek 
I^..  Pamcma,  CA  91767,  filed  ANADA 
200-229  that  provides  fcff  the  use  of 
gpntamicin  siU&te,  betamethasone 
v|alerate;^nd  clotrimazole  (Tri-Otic 
ofntmrat)  for  the  treatment  of  canine 
acute  and  chronic  otitis  externa 
Associated  with  yeast  and/(»r  bacteria    ~ 
susceptible  to  gentamidn. 
The  ANADA  is  approved  as  a  gmeric 
•py  of  Schering  Phni^  Animal  Health 
l's  NADA  140-896  for  0T0MAX9 
itamidn  sulfate,  betamethasone 
vvlerate,  and  dotrimazole).  ANADA 
200-229  is  approved  as  of  April  8. 1998, 
and  the  regulations  are  amroded  in  21 
CFR  524.1044g  to  refled  Hue  approval 
Hie  baais  for  approval  is  discussed  in 
the  freedom  of  infonnation  sununary.  In 
addition,  the  agency  is  nmoniting  21 
(TR  510.600(c)(  1)  and  (c)(2)  to  rafled 
aichanga  of  sponsor's  name  and  addims. 

bi  accordance  with  the  fireedom  of 
Information  provisions  of  21  CFR  part 
^p  and  514.11(e)(2)(u),  a  summary  of 
safsty  and  eCbctiveness  data  and 
hlfonnation  submitted  to  support 
tpproval  of  this  application  may  be  seen 
in  the  Dodcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Afdministration,  12420  Pandawn  Dr., 
Itti.  1-23.  Rockville.  MD  20857.  bet%ireen 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

I  The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
camulatively  have  a  significant  effod  on 


the  human  environment.  Therefore, 
neither  an  ravironmental  assessmmt 
nor  an  environmental  impact  statonent 
is  required. 

Ual  of  Subjects 

2lCFRPartS10 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

2lCFRPaitS24 

Animal  drugS. 

Therefore,  und«r  the  Federal  Food. 
I>ug.  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I>rugs  and  redelegsted  to 
the  Center  far  Veterinary  Medicine,  21 
CFR  parts  510  and  524  are  amended  as 
follows: 

PART  510-NEW  ANMAL  DRUGS 

1.  The  authority  dtaticm  for  21  CFR 
part  510  continues  to  read  as  follows: 

Anttariljr:  21  U.S.C  321. 331. 351.  352, 
353. 360b.  371. 379e. 

2.  Section  SiaBOO  Names,  addresses, 
and  dmg  laMw  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  in  the  entry 
for  "Med-Pharmex.  Inc.  Biomed 
Laboratories"  and  in  the  table  in 
paragraph  (cH2)  in  the  entry  for 
"051259"  by  revising  the  sponsor  name 
and  address  to  read  as  follows: 


f610J00 


(c)'  •  • 
(1) '  •  • 


Fhm  name  and  addrass   i 

1 

Onjglabaleroode 

•  • 

Med-Phannex.  Inc..  2727  Thompson  Creak  Rd..  P 

1861 

•  • 

mona.  CA  91767- 

•                              •                              • 

O612S0 

•         .                         •                                  •                                  . 

1 

(2)*  •  • 

•                                   _            " 

Dmg  iabeiar  code 

Finn  name  and  addrass 

•                             • 
051256 

•                                                                       • 

*  •                             •                            • 

Med4>hannex.  Ina,  2727  Thompaon  Creek  Hd..  Pomona,  CA  91767- 
1861 

•  •                              .                              . 
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PART  S24-0PHTHAIJIIHC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citatioii  for  21  CFR 
part  524  continues  to  read  as  follows: 

Audioritjr:  21  U.S.C  360b. 

|824.1<H4g    [AiiMnd«q 

4.  Section  524.1044g  Gentamicin 
sulfate,  betamethasone  valerate, 
clotrimazole  ointment  is  amended  in 
paragraph  (b)  by  removing  "000061" 
and  adding  in  its  place  "000061  and 
051259". 

Dated:  May  27, 1998. 
St^imF.SaBdbi; 

Dinctor,  Center  far  Veterinary  Me^dne. 
(FR  Doc.  98-15554  Filed  ft-lO-W:  8:45  am] 
MLUNO  COM  41«-ei-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart141 
[FRL-ei(W-7] 

RMnoval  Of  tlw  Prohlbttion  on  llw  Um 
of  Point  of  Um  OwfloM  for  CompNMioo 
wHh  NatioMl  PrkiMry  DrinMng  WaMr 
RoguMlons 

AOCNCY:  Envinmmental  Protection 

Agency  (EPA). 

ACnOM;  Final  rule. 

SUMMARY:  Today's  action  removes  the 
prohibition  on  point  of  use  (POU) 
devices  as  compliance  technologies  for 
National  Primary  Drinking  Water 
Regulations  that  is  set  forth  in  the  Code 
of  Federal  Regulations  in  section 
141.101.  EPA  is  removing  the 
prohibition  on  the  POU  devices  because 
it  conflicts  with  section  1412(b)(4KE)(ii) 
of  the  Safe  Drinking  Water  Act  (SDWA) 
as  amended  on  August  6, 1996.  No  other 
part  of  flection  141.101  is  afiiacted  by 
today's  action. 

dates:  TUs  action  is  effective  ^me  11, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  toll  free 


(800)  426-4791.  (H-Tara  Clihay 
Cameron;  Targeting  and  Analysis 
Branch:  Office  of  Ground  Wctar  and 
Drinking  Water.  EPA  (4607).  401 M 
Street.  S.W..  Washington.  DC  20460; 
telephone  (202)  260-3702. 

SUPPLEMENTARY  information: 

TibleerCaaleBis 

A  Regulated  Bntitias 

B.  Bjqplanation  of  Today's  Action 

C  Administrative  Requirements 

1.  Executive  Order  12886 

2.  Regulatofy  FlexibiUty  Act 

3.  Pqwnmsk  Reduction  Act 

4.  Unfimded  Mandates  Re&m  Act  and 
Executive  Older  12875 

5.  Executive  Order  1304S-4¥otectioo  of 
Children  Prom:  Envinmmental  Heiltli 
Bisks  and  Sabty  Risks 

6.  Submissioo  to  Gonpess  and  the  General 
Accounting  OfBca 

7.  National  Tedmology  Transfgr  and 
Advancnnent  Act 

8.  Administrative  Procedure  Act 

A.Kflsiila«adEBtitieB 

Entities  potentially  regulated  by  this 
action  are  those  which  meet  the  oiteria 
of  the  Public  Water  Systems  (PWS) 
definition.  Regulated  categories  and 
entities  include: 


CMgonr 


Induairy 


PUMcWMsrSysMm 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  type  of  entities  that  EPA  is  now 
aware  of  that  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  coiild  also 
be  regulated.  To  determine  whether 
your  entity  is  regulated  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  §§  141.2. 142.2. 
142.3.  and  142.10  of  title  40  of  the  Code 
of  Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 

FURTHER  information  CONTACT  section. 

B.  Explanation  of  Today's  Actira 

On  July  8. 1987  (52  FR  25716)  EPA 
promulgated  a  requirement  in  section  40 
CFR  141.101  that  public  water  systems 
shall  not  use  POU  devices  to  achieve 
compliance  with  a  maximum 
contaminant  level  (MCL)  of  a  National 
Primary  Drinking  Water  Regulations. 

On  August  6, 1996,  amendments  to 
the  SDWA  were  enacted  into  law. 
Section  1412(b)(4)(E)(u)  of  the  SDWA. 


as  amended,  authorizes  the  use  of  POU 
devices  by  public  water  systems  to 
comply  with  an  MCL  under  certain 
circumstances.  In  order  to  make  the 
regulatory  provisions  consistent  with 
the  new  statutory  language,  with  today's 
action.  EPA  removes  the  prohibition  on 
the  use  of  POU  devices  by  public  water 
systems  to  comply  with  an  MCL.  No 
other  provision  of  section  141.101  is 
affected  by  this  action. 

C  Administrative  Requirements 

1 .  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51.735  (October  4. 1993)).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(a)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  wray  the 
economy,  a  sector  of  the  economy, 
productivity,  competiticm.  jobs,  the 
environment.  puUic  health  or  safety,  or 


State,  iocal.  or  tribal  governments  or 
communities; 

(b)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agenqr. 

(c)  Materially  aher  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
at  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(d)  Raise  novel  legal  or  policy  issues 
arisii^  out  of  legal  mandates,  the 
Presii&nt's  pricHrities.  or  the  principles 
set  forth  in  die  Executive  Order. 

It  has  been  determined  that  this  rude 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
0MB  review. 

2.  Hegulatory  Flexibility  Act 

The  Agency  has  determined  that  the 
rule  being  issued  today  is  not  subject  to 
the  Regulatory  Flexibility  Act  (RFA). 
which  generally  reqiures  an  Agency  to 
conduct  a  regulatory  flexibility  analysis 
of  any  significant  impact  the  rule  wul 
have  on  a  substantial  niunber  of  small 
entities.  By  its  terms,  the  RFA  applies 
mly  to  rules  subject  to  notice  and 
comment  rulemaking  requirements 


UMI 


Ftdwri  Baglrtar/Vol  BS.  No.  112 /Thursday.  June  11,  IQflB/Rules  and  RBgulatiom  31933 


under  the  Adminiitntive  Procsdura  Act 
(APA)  or  any  other  statute.  Today's  rule 
is  not  sttb)B^  to  notice  and  comment 
rBquirements  under  the  APA  or  any 
other  statute  because  it  fidls  into  the 
inteqnetative  statement  exception 
under  APA  section  5S3tb)  and  because 
the  Agsnt^  has  found  "good  cause"  to 
publiu  without  prior  notice  and 
ounment. 


3.  Popentmrk  Reduction  Act 

There  are  no  infonnation  coUectioo 
rBquirements  in  this  rule. 

4.  Unfimded  Mandates  Bafixm  Act  and 
Executive  Order  1287S 

Title  n  of  the  Unfonded  Mandates 
Reform  Act  <rf  1995  (UMRA),  Pub.  L. 
104-4.  establishes  requiiemsDts  for 
Federal  sgendes  to  assess  the  eftcts  of 
their  regulatocy  actions  on  State,  local, 
and  tribal  govemments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  gsnenlly  must  prspaie  a  wfrittsn 
stalsraent.  inrhMMng  a  oost4Mnefit 
analysis,  fior  proposed  and  final  rules 
with  "Fedsnil  mandates"  that  may 
result  in  expsndlturBS  to  Stale,  local, 
and  tribal  govenunents.  in  the  agpagate. 
or  to  the  indvata  sector,  of  $100  million 
(vmore  in  any  one  year.  Before 
promulgating  tti  EPA  rule  for  whidi  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  reqidres  EPA  to 
identify  and  consider  a  reasonable 
number  of  rsgulatmy  alternatives  and 
adopt  the  least  costly,  most  cost- 
efiecdve  or  leest  burdensome  aHwnative 
that  adiieves  ^  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  wdisn  they  are  inconsistent  with 
applicable  law.  Mdraover,  section  205 
allows  EPA  to  adept  an  alternative  other 
than  the  leest  costly,  most  cost-effsctive 
or  leest  burdensome  shemative  if  the 
Administrator  pi4>lishes  with  the  final 
rule  an  explanation  why  that  attemative 
was  not  adopted.  Before  EPA  ««»*bHyhfft 
any  rsgulatcoy  requirements  that  may 
significantly  or  uniouely  afiect  small 
govemments.  including  tribal 
govemments.  it  must  have  developed 
under  secticm  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  fat  noti^^  potmtiaUy 
affacted  small  governments.  *MhHng 
officials  of  affocted  small  govemments 
to  have  meaningful  and  timely  ii^mt  in 
the  development  of  EPA  regulatory 
pn^osals  with  significant  Federal 
inteigovemniMital  mandates,  and 
inforaung.  educating,'and  advising 
small  govemments  on  compliance  with 
the  rmilatory  recpiiiements. 

Today's  ruk  merely  codifies  a 
statutory  amendment  authorizing  the 
use  of  certain  treetment  technology 
under  the  SDWA.  It  thus  contains  no 


Federal  mandates  (under  the  rwulatoiy 
provisions  of  Title  n  of  die  UMRA)  for 
State,  loeal,  or  tribal  govemments  or  the 
private  sector.  Thus,  today's  rule  is  not 
subfect  to  the  requiiements  of  sectiras 
202  and  205  of  the  UMRA. 

Similariy,  EPA  has  determined  that 
this  rule  contains  no  reguktoiy 
requirements  that  might  significantfy  or 
uniquely  afbct  small  govemments. 
inchiding  tribel  governments.  Therefore, 
this  sction  does  not  require  a  small 
government  agency  plm  under  UMRA 
section  203. 

Because  this  rule  imposes  no 
InteigovemmentBl  mandate,  it  also  is 
not  subject  to  Executive  Order  12875 
(Enhancing  die  totergovernmental 
Partnership). 

5.  Executive  Order  13045— Prelection  of 
Children  Phtm  Environmental  Heahh 
Bisks  and  Safety  Ruks 

Todqr's  ectton  is  not  subject  to 
Executive  Order  13045  (62  FR 19885 
(April  23. 1907))  which  requires 
agencies  to  idenlify  and  asssas  the 
anvironmantal  haaldi  and  safety  rides  of 
thsir  rules  on  children.  Pursuant  to  the 
definitions  in  secdon  2-202.  Executive 
Order  13045  only  applies  to  rules  that 

Btomically  aignifinant  as  defined 
xacutiveOtder  12866  and 
an  environmental  heeUh  or 
bafoty  risk  that  may  dimrqMirtionately 
afbct  diildran.  This  rule  is  not 
tomomically  significant  and  does  not 
ooncem  a  tUk  disproportionately 
affecting  ddldren. 

6.  Subaiiseion  to  Confess  and  Ae 
Ipeneral  Accounting  Office 

[  The  Congressional  Review  Act.  (5 
U.S.C  801  et  seq.)  ss  added  by  die 
Small  Business  Regulatory  Enforcement 
t'aimess  Act  of  1996  (SBREFA), 
generally  provides  that  before  a  rule 
teay  take  effect,  the  agency 
promulgating  the  rufe  must  submit  a 
'  I  report,  which  includes  a  copy  of 
rule,  to  eech  House  of  the  Coi^pess 
d  to  the  Comptroller  General  of  the 
lited  States.  However,  section  808 
rovides  that  any  nUe  for  which  the 

g  agency  fior  good  cause  finds  that 
notice  and  public  procedure  durecm  sre 
impracticable,  unnecessary  or  contrary 

EB  public  interest,  diail  take  efiect  at 
time  as  the  agency  pramulgirting 
life  determines.  5  U.S.C  808(2).  As 
discussed  in  section  C8..  EPA  has  made 
Mich  a  good  cause  finding  for  this  rufe. 
including  the  reesons  thnefiBr,  snd 
'  ilished  an  effective  date  of  June  11. 
.  EPA  will  sidanit  s  rsport 
itaining  this  rule  end  other  required 
mnation  to  die  U.S.  Senate,  die  U.S. 
louse  of  Rapresentetives.  and  the 
loroptroller  General  of  die  United 


States  prior  to  publication  of  the  rufe  in 
die  Federal  Ri^fetar.  This  rufe  is  not  a 
"major  rufe"  as  defined  by  5  U.S.C 
804(2). 

7.  National  Tedtndogy  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Tedmoiogy  Transfer  and  Advancement 
Act.  the  Agency  is  required  to  use 
voluntary  consensus  stsndards  in  its 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  >nff>nristwit 
with  aiqilicabfe  law  or  odierwiae 
impractical  Vohmtaiy  nnnsensus 
standards  are  tedinical  standsrds  (e.g.. 
material  qiedfications.  test  methods, 
sampling  procedures,  business 
practices,  etc)  that  are  developed  or 
edopled  by  voluntery  consensus 
standard  bodies.  Whsre  availaMe  and 
potantially  applicahfe  voluntary 
consensus  standards  are  not  used  by 
EPA.  the  Act  requires  die  Agancy  to 
provide  Congress,  throu^  the  Ofllce  of 
Management  and  Budget,  an 
explanation  of  the  reesons  for  not  using 
sudi  standards  Because  thfe  rufe  does 
not  involve  or  require  the  use  of  sny 
tedinicel  standards.  EPA  does  not 
believe  that  thfe  Act  fe  appUcabfe  to  thfe 
rufe.  Moreover.  EPA  fe  unsware  of  any 
voluntary  conssnsus  standards  refevent 
to  thfe  rulemaking.  Therefore,  even  if 
the  Act  were  applicsbfe  to  thfe  ^n4  of 
rulemaking,  EPA  does  not  believe  diat 
diere  ere  eny  "availabfe  or  potantially 
applicebfe"  voluntary  consensus 
standards. 

8.  Administrative  Procedure  Act 

Because  thfe  rufe  merely  codifies  end 
interpreta  a  statute,  the  amended 
SDWA.  it  fe  an  "interpretative  rule."  As 
a  resuh.  it  fe  exempt  from  the  notice  and 
comment  requiremento  for  rulemakings 
under  section  553  of  the  APA  (See 
section  563(bX3KA)).  In  addition, 
because  thfe  rule  merely  codifies 
statutory  requiremente  and  makes 
clarifying  changes  to  the  rules  neoessaiy 
to  implement  the  amended  statute, 
notice  end  comment  fe  "unnecesssiy" 
end  thus  the  Agency  has  "good^csuse" 
to  publish  thfe  rufe  without  priOT  notice 
and  comment  (APA  section 
553(bX3)(B)).  For  die  seme  reesons,  EPA 
fe  msking  the  provisions  of  thfe  rufe 
effective  upon  promulgation,  as 
authoriaed  under  the  APA  (See  sections 
553(dX2)and(3)). 

List  orSobjecto  in  40  CFR  Part  141 

Environmental  protection.  Water 
suppfy. 
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Datad:  June  3. 1996. 
CuoHkLBrawiMr. 
Adoiinittntor. 

For  the  reasons  set  forth  in  the. 
preamble,  the  Environmental  Protecti(xi 
Agency  amends  40  CFR  Part  141  as 
fi^ows: 

PART  141-NATK)NAL  PRIMARY 
DRINKING  WATER  RE0ULATI0N8 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

AmfaOTlly:  42  U.S.C  300f.  30Qg.  300S-1. 
300g-2. 30QB-3, 30QB-4. 30(%-5. 30(%-6. 
300H>  ud  300)-^ 

2.  Revise  S  141.101  to  reed  as  foUows: 

1141.101    UaaofboOMwelBr. 

Public  water  systems  diall  not  use 
bottled  water  to  adiieve  compliaiioe 
with  an  MCL  Bottled  water  may  be 
used  on  a  temporary  basis  to  avoid 
unreasonable  risk  to  health. 
[FR  Doc  9e-1544«  Filed  ft-10-98: 8:4S  m] 


Need  For  Correction 

As  published,  the  final  regulations 
cont<«'"  errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified. 
Certain  language  was  inadvertently 
omitted  from  §  76.1502(d)  as  published 
in  the  rule  changes. 

List  of  Sabjeds  in  47  CFR  Part  78 

Cable  television  service,  Opra  video 
systems.  Certification. 

Accordingly,  47  CFR  Part  76  is 
corrected  by  maldng  the  following 
correcting  amendments: 

PART  7»-CABLE  TELEVISION 


FEDERAL  COMMUNICATIONS 


47  CFR  Pert  76 

IPS  OogM  Na  96-46;  PCC  67-1361 

Open  Video  SyiUme 

AOBCY:  Federal  Communicatians 

Commission. 

action:  Correcting  amendments. 


r:  This  document  contains 

corrections  to  the  final  rules  which  were 
published  in  the  Federal  Register  of 
Tuesday.  May  13, 1997  (62  FR  26235). 
These  r^ulations  related  to  the  filing 
requirements  for  open  video  system   . 
certification  applications. 
dates:  Efiective  date  is  May  13. 1997. 
FOR  FUmCR  INFOIMATKM  CONTACT: 
Carolyn  A.  Flraoing,  202-418-1026. 
SUPPLBCNTARY  information: 

Beckgroond 

The  final  regulations  that  are  the 
subject  of  these  corrections  iwere 
adopted  in  Impleawntation  of  Section 
302  of  the  Telecommunications  Act  of 
1996,  Open  Video  Systems  {"Fourth 
Report  and  Ordei").  The  Fourth  Report 
and  Order  amended  our  regulations  to 
reflect  the  provisions  of  the 
Telecommunications  Act  of  1996  (the 
"1996  Act")  which  pertain  to  the  filing 
requirements  for  certification 
applications,  comments  and 
oppositions.  Notices  of  Intent  and 
complaints  concerning  channel  carriage. 


1.  The  authority  citation  fm  part  76 
cfotinues  to  read  as  followrs: 

AadMfilr-  47  U.S.C  151. 1S2. 153. 154. 
301,302.  303.  303a.  307. 300.  309.  312.  315. 
317.  325. 503.  521. 522.  531.  532,  533.  534. 
535.  536. 537,  543. 544,  544a.  545. 548.  552. 
554. 556.  558.  560.  561. 571, 572. 573. 

fTt^lSOa   [poneelidi 

2.  In  76.1502,  paragraph  (d)  is 
redesignated  as  paragraph  (dH2)  and  a 
new  paragr^ih  (d)(1)  is  added  to  read  as 
follows: 

(d)(1)  On  or  before  the  date  an  FCC 
Form  1275  is  filed  with  the 
Commission,  the  applicant  must  serve  a 
copy  of  its  filing  on  all  local 
communities  identified  pursuant  to 
paragraph  (c)(6)  of  this  secticm  and  must 
include  a  statement  infonning  the  local 
communities  of  the  Commission's 
requirements  in  penfftfii  (e)  of  this 
section  for  filing  oppositions  and 
comments.  Service  by  mail  is  complete 
upon  nrnUing,  but  if  mailed,  the  served 
documents  must  be  postmariMl  at  least 
three  days  prior  to  the  filing  of  the  FCC 
Form  1275  with  the  Commission. 

Federal  Communicatioiis  Commiasion 

Mi^UaftMMaSdas. 

Secntaiy. 

[FR  Doc  96-15496  Filed  6-10-08;  8:45  am] 
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summary:  The  Director  of  Defieose 
Procurement  has  issued  a  final  rule 
ammding  the  Defense  Fednal 
AcquisitiaD  Regulation  Supplement 
PFARS)  to  update  requirnnMits  for 
dis^ibution  of  oontrects  to  the  Defense 
Finance  and  Accounting  Service  and  the 
Defense  Contract  Audit  Agency,  and  to 
update  references  to  publications  and 
activity  names  and  addresses. 

EFF1C11VE  DtATC:  June  11. 1906. 

FOR  RNITNBI  MPORMATION  contact: 
Melissa  Rider,  Defense  Acquisition 
RagulattonB  Coundl,  PDUSD  (AftT)  DP 
(DAR).  DmID  3D139. 3062  Defense 
Panti^an.  Washington  DC  20301-3062. 
Telephoae  (703)  602-0131;  telefax  (703) 
602-0350.  Pleeae  dte  DFARS  Case  07- 
D030. 

ARV 


DEPARTMENT  OF  DEFENSE 

48CFRPart204 

[DFARS  Ceee  67-00991 

Defense  Federal  Aoquisilion 
Reguistlon  Supplemeni;  Contract 
Dtotrtbution  to  Defenee  Flnence  end 
Accounting  Service  Offloes 

AOENCY:  Department  of  Deiianse  (DoD). 
ACTKM:  Final  rule. 


A.Beck9nimid 

This  final  rule  amands  IVARS 
Subpart  204.2  to  add  a  raquiranMnt  to 
distribute  copies  of  oootrects  and 
modifications  to  the  cognizant  Defense 
Finance  and  Accounting  Service  (DPAS) 
adbounting  station,  in  addition  to  the 
£ff  AS  funding  office;  to  edd  HI  Intamet 
addiess  for  obtaining>the  Directory  of 
Defanae  Contract  Audit  Agency  Offices: 
to  darify  die  typea  of  flxad-price 
cmtrects  that  must  be  distrfimted  to  the 
Defense  Contract  Audit  Agency:  to 
reflect  the  diange  in  name  of  the 
"Defimse  Subsistence  Region,  Eun^" 
to  the  "Deimse  Supply  Center 
Philedriphia  European  Region"  and  to 
remove  an  obsolete  reference  to  a 
directory  of  contract  administraticn 
services. 

B.  Ragnletory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
s^nificant  revision  writhin  the  meaning 
of  FAR  1.501  and  Public  Law  96-677 
and  publication  for  public  comment  is 
not  required.  However,  comments  from 
small  entities  concerning  the  affected 
DFARS  subpart  will  be  considered  in 
accordance  with  5  U.S.C  610.  Such  , 
comments  should  dte  DPABS  Case  97- 
D039. 

C  Papenrorii  Redndkn  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  final  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C  3501.  et  seq. 


UMI 
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Lift  ofSoblacta  in  48  CFR  Part  204 

Government  procurement 

MkhdcP.PMMSM. 

BxecuthmBditor.DifBnaeAcqiMtkm 
Beguhtkmt  Council. 

Ther^ore,  48  CFR  Part  204  is 
amended  as  follows: 

1.  Authority  dtation  for  48  CFR  Part 
204  continuee  to  rsad  as  follows: 

Airtbsrity:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  204— A0MMI8TRATIVE 
MATTERS 

2.  Sectitm  204.201  is  amended  by 
adding  paragraph  (c)  alter  paragraph  2. 
and  b¥  raviring  pannr^ph  (eKi) 
introductory  text  and  paragraph  (eKiXD) 
to  read  as  follows: 


f204J01 


(c)  Distribute  one  copy  to  eedi 
Defense  nnanoe  and  Accounting 
Service  WiPAS)  aocoimting  station  dtad 
in  the  contract,  in  addition  to  the  copy 
provided  to  each  WAS  ftmding  office. 

(e)(i)  IXstribute  me  copy  of  eedi  of 
the  following  types  of  cooliscts  or 
modifications  to  the  ^ipropriate 
Defease  Contract  Audit  Agsncy  (DCAA) 
field  audit  office  (listed  in  DCAAP 
5100.1.  Directory  of  DCAA  Offices, 
available  on  the  World  Wide  Web, 
Internet  address  http'J/ 
www.deskbook.osd.mil.  under  referenoe 
librsry  documents)— 

(D)  Fixed-price  contracts  with 
provisiaos  fior  redetermination,  cost 
incentives,  economic  price  adjustment 
based  on  cost,  or  cost  allowability:  and 

3.  Section  204.202  is  amended  by 
revising  paragraphs  (l)(ii)(B)  and  (iKiv) 
to  read  as  follows: 


204.202    AoaneydfeMbuHoni 
(I)*** 

(B)  The  Defense  Logistics  Agency  is 
autiboiized  to  prescriM  ahemate 
procedtnes  ba  distributiao  of  contract 
documents  in  D^anse  Supply  Center 
Philadelphia  European  Region; 

(iv)  One  copy  to  the  contract 
administration  office  (CAO)  automatic 
data  processing  point,  except  ndian  the 
DoDAAD  code  is  the  same  as  that  of 
dther  the  CAO  or  payment  office:  and 

(FR  Do&  M-15433  Filed  6-10-98;  8:45  am) 


DEPARTMENT  OF  DEFBI9E 

48  CFR  Parts  222  and  2S2 
IPFARSCaee  17-0314 


ittaiMiaa  f^ 
jij^pultiioni 
yaa  of  Nonbiiinigfant  ANana-^uam 

:  Department  of  Defense  (DoD). 
:  Interim  rule  vrith  request  for 
lents. 

r:  The  Director  of  Defense 
t  has  issued  an  interim  rule 
Bending  the  Defense  Federal 
oquisition  Regulation  Suiqplement 
KDFARS)  to  implement  Section  390  of 
the  National  Defense  Authoriaation  Act 
for  Hscal  Year  1808.  Section  300 
requires  that  each  DoD  oontrsct  fiv  base 
operatians  support  to  be  performed  on 
Ckiam  prohibit  perfaamanoe  ctf«rariL 
r  the  contract  by  any  alien  who  is 
1  a  visa  or  othenwise  provided 
int  status  under  the 
tend  Nationality  Act 
kJATB:  EffactivB  date:  June  11. 1998. 
Comment  date:  Commmits  on  the 
interim  rule  should  be  submitted  in 
Mrriting  to  the  address  shown  below  on 
cf  before  August  10. 1998.  to  be 
ixmsidered  in  the  formulatian  of  the 
iBnalrule. 


Intarested  parties  should 

Et  written  comments  to:  Defense 
sitlan  Regulati<»s  Council.  Attn: 
el  Pelkey.  PDUSD  (AftT)  DP 
a>AR).  IMD  3D139. 3062  Defense 
pentagon.  Washington.  DC  20301-3062. 
IMefex  (703)  602-0350. 
1 1  E-mail  comments  submitted  over  the 
Internet  should  be  addreeeed  to: 
fihrs0Bcq.osd.mil 

I  Pleese  dto  DFARS  Case  97-D318  in 
8U  correqxmdence  related  to  this  issue. 
B-mail  omunents  should  dte  I^ARS 
dsse  97-0318  in  the  subject  line. 
RM  FURTHER  MFOMUTMN  OONTACT: 

Ekey.  telephone  f 703)  602- 
ARV  mformaticn: 
ind 

I  This  interim  rule  adds  a  new  DFARS 
^Mbpart  222.73  and  a  new  contract 
<iause  at  DFARS  252.222-7005  to 
h^plement  Section  390  of  tlM  National 
Delmse  Authorization  Ad  ftv  Fiscal 
Vbar  1998  (Pub.  L.  105-85).  Section  390 
provides  that  eedi  D(d)  contrad  for  base 
alterations  support  to  be  perlinmed  on 
Qiam  shall  contain  a  condition  that 
tfiioik  under  the  oontrad  may  not  be 
perfonoMd  by  any  alien  w1m>  is  issued  a 
visa  or  otherwise  provided 

It  status  under  Section 
^^l(aMl5KH)(U)  of  the  Immigration  and 


Nationality  Ad  (8  U.S.C 
1101(aMl5)(H)(ii)). 

B.  Ragnlatory  Flexibility  Ad 

The  iuterim  rule  is  not  expeded  to 
have  a  significant  economic  imped  on 
a  substantial  number  of  small  entities 
widiin  the  meaning  of  the  Regulatory 
Flexibility  Ad.  5  V.S.C.  601.  et  seq., 
because  application  of  the  rule  is 
limited  to  contracts  bit  base  operati(ms 
support  to  be  performed  on  Guam. 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  frcun  small  entities 
concerning  the  affBded  I^ARS  subpart 
also  will  be  omsidered  in  ecccmiance 
with  5  U.S.C  610.  Such  comments 
should  be  submitted  separately  and 
should  dte  DFARS  Case  97-D318  in 
correspondence. 

C  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Ad  does 
not  apply  because  the  interim  rule  does 
not  impose  any  infiotmation  colledion 
requiremento  that  require  the  approval 
of  the  Office  of  Man^ement  andBudget 
under  44  U.S.C  3501.  et  seq. 


D.  Determination  To  lasoe  an  Interim 
Rnk 

A  deteiminatian  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  urgent  and  compelling  reasons  exist 
to  promulgate  this  interim  rule  without 
prior  (^>partunity  for  public  comment 
This  intttim  rule  implemente  Section 
390  of  the  National  Defense 
Authorization  Ad  for  Fiscal  Year  1998. 
which  requires  that  eadi  DoD  contrad 
for  baae  miemtions  sui^port  to  be 
performed  on  Guam  prohibit 
perfomiance  of  work  under  the  contrad 
by  any  alien  woricer  who  is  issued  a  visa 
or  otherwise  provided  nonimmigrant 
status  imder  me  Immigration  and 
Nationality  Act  Immediate 
implementation  is  necessary  to  predude 
violation  of  Sedicm  390.  whidi  was 
eCfecttve  upon  enactment  on  November 
18. 1997.  Commente  received  in 
response  to  the  piblication  of  this 
interim  rule  will  be  considered  in  the 
formulation  of  the  final  rule. 

List  of  Sobjeds  in  48  CFR  Parte  222  and 
2S2 

Government  procurement 
MiGDeie  r .  manea, 

Bxecutive  Bditat,  DefeaeeAcifaisiOon 
RtgakikmMCouacO. 

Therefore.  48  CFR  Parte  222  and  252 
are  amended  as  follows:  

1.  The  authority  dtation  for  48  CFR 
Parts  222  and  252  continues  to  read  as 
follows: 
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Aolhartty:  41  U.S.C  421  and  48  CFR 
Chapterl. 

PART  222-APPUCATION  OF  LABOR 
LAWS  TO  aOVERNMENT 
ACQUISITIONS 

2.  Subpart  222.73  is  added  to  read  as 
follows: 


DEPARTMBfT  OF  DEFENSE 

48  CFR  Parts  225  and  2S2 
(DFARSOaaaW-OOiq 


Support  tor  MHitwy 
Quam 


nsMMoonson 


222.7300  Scope  of  subpart. 

222.7301  Geoenl. 

222.7302  Contnct  clause. 

222.7300   Seepeolaubpart 

(a)  This  subpart  implements  Section 
390  of  the  National  Defianse 
Authori2ati<Hi  Act  for  Fiscal  Year  1998 
fPub.  L.  105-85). 

(b)  This  subpart  applies  to  base 
operations  support  contracts  that — 

(1)  Are  to  be  perfonned  on  Guam:  and 

(2)  Are  entered  into  or  modified  cm  or 
after  November  18, 1997. 


221.7901 

Woric  under  a  ooDtiact  hx  base 
operations  support  on  Guam  may  not  be 
performed  by  any  alien  who  is  issued  a 
visa  or  otherwise  provided 
nonimmigrant  status  under  Section 
101(aMl5)(HKii)  of  the  famnigration  and 
Natiooality  Act  (8  U.S.C 
1101(aMl5)(H)Oi)). 

222.7102  Contrast  dauee. 

Use  the  clause  at  252.222-7005, 
Prohibitimi  on  Use  of  Nonimmigrant 
Alinw— Guam,  in  all  solicitations  and 
contracts  subject  to  this  subpart. 

PART  282-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.222-7005  is  added  to 
read  as  follows: 

2S2.222-70Q8    ProNMOon  on  Uae  Ol 


As  prescribed  in  222.7302.  use  the 
following  clause: 


tenl^efNaoiaMdgrml 
iQvBlOM) 

The  wosk  roquired  by  this  contract  shall 
not  be  perfonned  by  any  alien  who  is  issued 
a  visa  or  otherwise  provided  nonimmigrant 
status  under  Section  lOl(aXlSXHKii)  of  the 
Immigration  and  Natimiality  Act  (8  U.S.C 
llOKaKlSMHXW). 
(End  of  clause) 

IFR  Doc  98-1S432  Piled  6-10-08;  8:45  am] 


:  Department  of  Defianse  {PcD). 
Acnow  Interim  rule  with  request  for 
comments. 

summary:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
flfifMmiting  the  Defsuse  Federal 
Acquisition  Rsgulation  Supplement 
CIGARS)  to  add  guidance  pertaining  to 
DoD  antiteRMism/force  protectian 
policy.  The  rule  requires  DoD 
amtracton  and  their  subcontiactan  to 
take  appn^riate  security  precautions 
when  perforadng  or  travding  outside 
the  United  States. 
DATn:  Efiective  date:  June  11, 1998. 

O^rnnutnt  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
%mting  to  the  adfbesa  shown  below  on 
or  befara  August  10. 1998  to  be 
considered  in  the  formulation  of  the 
final  rule. 
AOfMBSn:  Interested  parties  diould 
submit  written  comments  to:  Defisnae 
Acquisition  Ragulaticms  Council,  Attn: 
Melissa  Rider,  PDUSD  tA&T)  DP  (DAR). 
IMD  3D139, 3062  Defanse  Penfiagon. 
Washington.  DC  20301-3062.  Tele&x 
(703)  602-0350. 

E-mail  commenta  submitted  over  the 
Internet  should  be  addreaaed  to: 
dfor80acq.osd.miL 

Ptoese  dte  DFARS  Case  96-D016  in 
all  oorrespandnioe  rdbted  to  this  issue. 
E-mail  comments  should  dte  DFARS 
Case  96-D016  in  the  subject  Une. 
FOR  RJRTNER  MPOMMTMN  OONT act: 
Melissa  Rider,  telephone  (703)  602- 
0131. 
SUPKCMBfTARY  MFORMATKM: 

A.  Background 

This  interim  rule  adds  a  new  DFARS 
Sul^Mrt  225.74  and  a  new  contract 
clause  at  DFARS  252.225-7043 
pertaining  to  antiterrarism/foroa  ° 
protection  policy  for  DoD  contracts  that 
require  perfonnanoe  or  travel  outside 
the  United  States. 

B.  lagnlatory  FlexfUIily  Act 

Tlie  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  erf  small  entities 
within  the  meaning  of  the  R^ulaUny 
Flexibility  Act.  5  U.S.C  601,  et  seq., 
because  the  rule  only  qtplies  to 
contracts  that  require  perfiormanca  or 
travel  outside  the  United  States,  and  any 


coats  related  to  compUance  with  the 
rule  will  be  included  in  the  contract 
price.  Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
paitiea.  Comments  from  small  entities 
concerning  the  affoctad  WARS  subpart 
also  will  be  oonsideaad  in  aococdanoe 
%rith  5  U.S.C  610.  Sudi  conunants 
should  be  submitted  separately  and 
should  dte  DFARS  Case  96-D016  in 
cortespondenoe. 

C  Paperwork  RedadioB  Ad 

The  Paperwork  Reduction  Act  does 
not  appfy  because  the  interim  rule  does 
not  impose  any  inftnmation  collection 
requirements  that  require  the  apinoval 
of  the  Office  of  Mau^ament  and  Budget 
under  44  U.S.C  3501,  et  seq. 


P.  PeieiHiinatina  To  laaae  an  Interim 
lak 

A  determination  has  been  made  under 
the  authority  (rf  the  Secretary  of  IMenae 
that  urgent  and  compelling  reasons  exist 
to  pranulgate  this  interim  rule  writhout 
prior  opportunity  for  public  conunent 
This  WARS  rule  implanients  interim 
ptrficy  issued  by  the  Deputy  Secratary  of 
Defense  on  January  28, 1908,  pertaining 
to  antiterrarisra/foioe  protectian  far 
defense  amtracton  oversees.  The 
interim  policy  requires  that  defense 
oontracton.and  suboontiactora  that 
perform  or  travel  outside  the  Uoited 
States  under  defanse  contracts  affiliate 
with  the  Overseas  Security  Council; 
ensure  that  their  employees  vidio  are 
U.S.  nitionals  register  with  the  U.S. 
Embessy  and  that  their  employees  who 
are  third  country  nationals  comply  with 
the  requirements  of  the  Embessy  of  their 
nationality;  provide  antiterrorism/fiaroe 
protection  awareness  training  to  their 
employees  similar  to  that  provided  the 
military,  DoD  dvilians,  and  their 
families,  before  the  employees  travel 
overseas;  and  receive  the  most  currant 
mititerrorism/foroe  protectian  guidenoe 
for  pwsonnel  and  comply  with  the  DoD 
Foreign  Qeeianoe  Guide,  as 
appr^iriate.  This  interim  DFARS  rule  is 
necessary  to  provide  prompt 
impfamentation  of  the  Deputy  Secretary 
of  Defanse  interim  policy  and  to  ensure 
that  employeea  of  DoD  contracton  and 
subcontractors  perfanning  or  traveling 
outside  the  United  States  receive  timdy 
and  iq>-tOKiate  security  information  that 
will  help  to  ensure  th^  physical  safiBty. 
rnmm*nt«  racoived  in  response  to  the 
publication  of  this  interim  rule  will  be 
considered  in  the  farmuletion  of  the 
finalrule. 


UMI 


List  of  Snbjacto  in  M  CFR  Put!  225  aMl 
2S2 

Govenunent  procurement. 

IfidMbP.PMHaaa, 

BxBaitiveBdilor,Defmse  Acquisition 
RBgulatioiu  Council. 

Tlierafore.  48  CFR  Parts  225  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  46  CFR 
Parts  225  and  252  continues  to  read  as 
follows: 

AoifaHi^  41  U.&C  421  and  48  CFR 
ChaptBrl. 

PART  225-FOflBQN  ACQUttlTION 

2.  Subpart  225.74  is  added  to  read  as 
follows: 

Subpart  228.74-AfHlHiiuilwi^Riif 
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S«c. 

225.7400  Scope  of  subpart. 

225.7401  Genenl. 

225.7402  Contract  ckuse. 


2Hw7400   Seopeofi 

This  subpart  pertains  to  antitemnism/ 
force  protection  policy  for  contracts  that 
require  parfoonanoe  or  travel  outside 
the  United  States. 


228.7401 

Infonnation  and  guidance  pertaining 
to  DcD  antitenorism/faroe  protectiaD 
can  be  obtained  firom  the  fulowing 
offices: 

(a)  For  Navy  contracts:  Naval  Criminal 
Investigative  Service  HtKSS),  Code  24; 
telephooe.  DSN  228-0113  or 
ouuneccial  (202)  433-0113. 

(b)  For  Army  contracts:  HC^A 
(DAMO-ODD/ODCSOP:  telrahone. 
DSN  225-8401  or  commercial  (703) 
605-8401. 

(c)  For  Marine  Corps  contracts:  QAC 
Code  POS-10:  telephone.  DSN  224- 
4177  ox  commercial  (703)  614-4177. 

(d)  Fw  Air  Force  contracts:  HQ 
AFSPC/SFFT;  telephone,  DSN  473- 
0027/0028  or  commercial  (210)  671- 
0027/P028. 

(e)  For  Combatant  Command 
contracts:  The  appropriate  Antiterrorism 
Force  Protection  Office  at  the  Command 
Ifeadguarters. 

(f)  For  Defense  Agencies:  The 
appropriate  aoBacy  security  office. 

Cs)  *or  addmonal  infonnation: 
Assistant  Secretary  of  Defienaae  for 
Special  Operations  and  Low  Intensity 
Ccmflict.  ASD  (SOUQ;  telephone.  DSN 
255-0044  or  commercial  (703)  6WS- 
0044. 


22&7402  Oonmett 

Use  the  dause  at  252.225-7043. 
Antitemnism/ForoB  Protectfon  Policy 


for  Defense  Contractms  Outside  the 
Uiited  States,  in  solicitations  and 
extracts  that  require  perfonnanoe  or 
tksvel  outside  the  United  States,  except 
i*  contrects  with— 

I  (a)  Foreign  govwnments; 

(b)  Representatives  of  foreign 
ivemments;or 

(c)  Foreisn  corporations  wholly 
roed  by  forrign  governments. 

'^UIT  2S2-80UCITATI0N 
VISIONS  AND  CONTRACT 


!3.  Section  252.225-7043  is  added  to 
i  follows: 


As  prescribed  in  225.7402.  use  the 
fbpowing  clause: 


icootract. 


AinnimntBMffotcB] 

IffUCTFOKnBFBNSBCOWimACiPtS 
dlJTSIDe  THE  UNTIED  STATES  QUN  IMt) 

(a)  Except  as  pcovldad  in  put^wph  (b)  of 
tkls  dause.  die  Contndor  and  its 
svboontiactan,  if  perfonBiii^  or  tnvdii^ 
outside  the  Unitad  States  under  this  cootn 

■hall- 

(1)  ACBllate  with  the  Ovenaes  Security 
Advisory  Council,  if  the  Contractor  or 
mbconttactor  is  a  VJS.  entily: 

(2)  Ensure  diat  Gontiactar  and 
stdicantractar  parsoond  wlio  are  US. 
nationals  and  are  In-oountty  on  a  nop* 
txansitory  basis,  ragiirtar  widi  the  U.S. 
Eiabassy.  and  that  Contractor  and 
sebcontractor  personnri  wlio  are  third 
ceJmtiynatioiieiscoBqrfywitih  any  security 
r^l^ted  raquiramants  of  die  bebessy  of  tbair 
nationality: 

|3)  Pravida.  to  Gontiactar  and 
•ukoootractor  penonnel.  antitenoriam/iarce 
Pfttection  awareness  Infamation 
a^amensurata  writh  tliat  which  ^ 
DMiaitment  of  Deiimse  (D6D)  provides  to  its 
njiUbny  and  civilian  personnel  and  their 
to  tlie  extent  such  infermation  can 
avaUablo  prior  to  travel  outside  dw 
States:  and 
\)  Obtain  and  caaq>ly  with  tlie  most 
ciilrent  antitsirorisni/faroe  protection 
gi^dence  for  Contractor  and  suboontractor 
pMsonnel. 

pi))  The  lequirements  of  tills  dause  do  not 
apply  to  any  suboontractor  that  is— 

(1)  A  farwign  government: 

1(2)  A  raprasentsU  >e  of  a  foreign 
government:  or 

fflA  ioraign  oorporetion  wholly  owmed  by 
a  fipeign  govenunent. 

w)  Inionnetian  and  guidance  pertaining  to 
Dm)  antitenorism/faroB  protection  can  be 
obidned  fan  (Gontract&v  Q01cer  to  insert 
aj^jWcoUe  in/bnnotfon  cited  in  225.7401], 
(Bttd  of  dense) 

(Ftl  Ooa  08-15431  Piled  6-10-B8: 0:45  em] 


DEPARTMBfT  OF  DEFBI8E 

48  CFR  Part  245 
[DFAItSf 


»FMwai  Acquisition 
RoguMlon  Supptomnt;  llMof 
Auctions,  Spot  BUo,  or  RMril  Soloo  of 
Smpkw  Conttaelor  bivsnlory  by  ths 


AOMCV:  Department  of  Defense  (DoD). 
ACnow:  Final  rule. 

aiMMMlV:  The  Director  of  Defense 
Procurament  has  issued  a  final  rule 
amending  the  Pefenee  Fednal 
Aoquisitian  Regulation  Supplement 
(DFARS)  to  lotver  the  level  at  which  the 
Govenament  must  approve  the  use  of 
auctioas.  spot  bids,  or  retail  sales,  ^dbeo 
a  contractor  is  di^osing  of  surjdtu 
inventory  on  the  Govamment's  bdialf. 
This  diange  is  aoqMcted  to  «)q>odite  the 
diqweal  proceaa. 

ffPECnVE  DATE:  June  11. 1008. 

FOR  fUmiCR  MRMMATMN  OONTACT: 
Rick  Layser.  Defense  Acquisition  • 
Regulations  Coundl.  PDUSD  (AAT)  DP 
(DAR).  IMD  3D130. 3062  Defense 
PentMon,  Washington.  DC  20301-3062. 
TeleiAane  (703)  602-0131;  telefax  (703) 
602-0350.  Pleese  dte  DFARS  Case  08- 
D004. 

'ARY  MPOmiATION: 


WARS  Subpert  245.73  contains 
procedures  for  the  sale  of  surplus 
Covenunent  property  that  is  in  the 
possession  of  a  contractor.  This  final 
rule  amends  DFARS  245.7301  to  lower, 
from  the  heedquarters  of  the  contrect 
administration  activity,  to  the 
commander  of  the  contract 
administration  office,  the  level  at  which 
the  Government  must  approve  the  use  of 
euctions.  spoi  bids,  or  retail  sales  to 
dispose  of  such  property. 

B.  Regnlatny  FlexibUity  Act 

Tlie  final  rule  does  not  constitute  a 
significant  revision  within  the  manning 
of  FAR  1.501  and  Pub.  L  08-577  and 
publication  for  public  comment  is  not 
required.  However,  conmmits  from 
small  entities  concerning  the  affected 
DFARS  subpart  will  be  considered  in 
accordance  with  5  U.S.C  610.  Such 
comments  should  dte  DFARS  Case  08- 
D004. 

C  Pqierwork  RednctiaB  Ad 

The  P^wrworic  Reduction  Act  does 
not  apply  because  the  final  rule  does  not 
impose  eny  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  eiul  Budget 
under  44  U.S.C  3501.  at  seq. 
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LM  ofSablKti  in  48  CFR  Part  24S 

Government  procuieroent. 

Executive  Edhtv.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  C3^  Part  245  is 
amended  as  follows: 

1.  The  authotity  citation  for  48  CFR 
Part  245  continues  to  read  as  fblloMrs: 

Aottority:  41  U.S.C  421  and  48  CFR 
Chapter  1. 

PART  245-QOVERfMENT  PROPERTY 

2.  Section  245.7301  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

248.7901    Po«ey. 

(c)  The  commander  of  the  contract 
adndnistraticm  office  must  approve  the 
use  of  auctions,  spot  bids,  or  retail  sales. 

[PR  Doc  98-15429  Filed  6-10-98: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
Naliofwl  OoMnle  and  AtmoMMfte 


SO  CFR  Part  300 


LD. 


RM0648-AKS8 


Partoda;  Corraetlon 

AOBICV:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  CNOAA), 

Commerce. 

action:  Correction  to  final  rule. 


As  published,  an  incorrect  date  was 
listed  in  the  March  17. 1998.  edition  of 
the  Federal  Riiftialw.  On  page  13004  in 
the  seomd  column,  paragraph  (2)  of 
section  8.  the  dates  for  the  fishing 
periods  currently  read  as  fdlows:  "July 
22.  August  19.  August  26.  Septraiber 
9.*  '  "."  The  "August  19"  date  is 
incorrect  and  shoiild  read  "August  12." 
NMFS  is  correcting  this  ernv  and  is 
making  no  substantive  change  to  the 
document  in  this  action. 

Dated:  June  5, 1998. 
Kolla^A.SGkBittM. 
Assistant  AdnUnittnitar  for  Fisheries, 
National  Morine  Fisheries  Senice. 
(PR  Doc  98-15592  Filed  6-10-98;  8:45  am] 


SUMMARY:  Tbis  document  contains  a 
ccnrection  to  the  final  rule  pertaining  to 
Pacific  Halibut  nsheries  published  in 
the  Federal  Register  on  March  17. 1998. 
DATES:  This  action  becomes  effective 
June  11, 1998. 

FOR  RXmCR  MRMMATION  OONTACT:  Bill 
Robinson.  206-526-6142. 
SUPKEMENT ARY  SffORMATION: 

Background 

A  final  rule  was  published  in  the 
Federal  Kagistar  on  March  17. 1998. 
announcing  the  innnal  management 
measures  ba  Pacific  halibut  fisheries 
and  approval  of  catch  sharing  plans  (63 
PR  13000).  Hut  document  contained 
one  typographical  error  that  misstated  a 
date  establi^ied  by  the  International 
Pacific  Halibut  Commission. 


DEPARTMBIT  OF  COMMERCE 

National  Ocaanle  and  Atmoapharto 
AUiiHniairaiion 

SOCFRPartOTO 

(OodMl  Na  97120i297-«64-0S:  La 


March  12, 1998)  as  7,97a.oietiic  tons 
(mt),  detennined  in  acaxdance  with 
S  B79.20(c)(3Kii)-  The  Administrator. 
Alaska  Rsgion.  NMFS  (Regional 
Administrator),  established  a  directed 
fi thing  allowance  of  7,478  mt  and  sat 
aside  the  remaining  500  mt  as  bycatch 
in  support  of  other  anticipated 
gioumlfiBh  fisheries.  In  aoooidanoe  with 
§  679.20(d)(lHiii).  the  Regional 
AdministratcBT  found  that  the  directed 
fi  thing  allowance  would  soon  be 
readied  and  NMFS  ckieed  the  directed 
fishery  for  pollock  in  Statistical  Area 
610  of  the  GOA  on  June  3. 1998  (63  FR 
30644.  June  5, 1998). 

As  of  June  4, 1998,  NMFS  has 
detennined  that  3,000  mt  remain  in  the 
directed  fishing  allowaiu^e.  Tlierefora, 
NMFS  is  terminating  the  previous 
closure  and  is  opening  directed  fishing 
fw  poUodc  in  Statistical  Area  610  of  tha 
GOA  efiective  1200  his,  A.Lt,  June  8. 
1998. 

All  other  dosurae  remain  in  fiiB  force 
andefiiBct. 


Flahadaa  of  Ilia  Exdnaiva  Eoonomic 
Zona  Off  Alaaka;  Poloekin  Slatistieal 
lOlO 


agency:  Naticmal  Marine  Fisheries 

Service  (NMFS),  Nati<mal  Oceenic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Modification  of  a  closure. 

SUMMARY:  NMFS  is  opening  directed 
fishing  to  pollock  in  Statistical  Aree 
610  in  the  Gulf  of  Alaska  (GOA).  This 
acticm  is  necessary  to  fully  util^  the 
second  seaaonal  appcxtionment  of 
pollock  total  allowable  catch  (TAG)  in 
this  area. 

DATES:  DATES:  Effective  1200  hrs. 
Alaska  local  time.  June  8. 1998. 
FOR  FURTHER  MFORMATKM  contact: 
Ktery  Furuness.  907-586-7228. 
SUPPLEMBfTARY  a»ORMAT10N:  The 
groundfish  fishery  in  the  GOA  exdusive 
econcHnic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Ckoundfidi  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Managemmt  Council 
under  authwity  of  the  Magnuson- 
Stevens  Fishery  Conservatioii  and 
Management  Act.  Fishing  by  U.S. 
vessek  is  governed  by  regulations 
implonenting  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 
The  second  seasonal  apportionment 
of  pollock  TAG  in  Statistical  Area  610 
was  establidied  by  the  Final  1998 
Harvest  Specifications  (63  FR  12027. 


Hus  action  responds  to  the  best 
available  infbrmaticn  recsntty  obtained 
from  the  fishery.  It  must  be 
implemented  immediataly  to  folly 
utilize  the  second  seaaonal 
apportianmagat  of  pollock  TAC  in 
Statistical  Area  610  of  the  GOA.  A  delay 
in  the  effsctive  date  is  impracticable  and 
oontruy  to  the  puUic  interest  Foxther 
delay  %vould  only  result  in 
undeiharvest  NMFS  finds  for  good 
cause  yiat  the  implementation  of  this 
action  should  not  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C 
553(d).  a  delay  in  the  effsctive  date  is 
hereby  waived. 

This  action  is  required  by  S  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 


:16U.S.Cl801e(sa9. 
Datad:  June  8. 1996. 

Acting  Director.  Office  SustainaUeKsheries, 

National  Marine  Fisheries  Service. 

(FR  Doc  98-15591  Filed  6-8-98;  4:50  pm) 


UMI 


F«d>ral  R^girt»/VoL  63JN6.  llZ/Thvmdaf.  June  11.  1998/Rule»  and  Regulationg  31939 


60  CFR  Part  979 


IDochilNo. 
OtllMOl 


•IOMt07»-«144-Oa;UX 


Zona  Off  Alaaka;  QraundRali  Of  Ilia 
QuNofi 


AQBICV:  NatioiulMuine  Flahflries 
Service  CNMPS),  National  Ooaanic  and 
Atmospheric  Adminiatratiai  (NOAA). 
Commwce. 
ACnON:  Final  rule. 

•UMMARV:  NMFS  issues  a  final  rule  to 
diange  the  seesooal  apportioomant  of 
the  poOocdc  total  allowdde  catch 
amount  fTAC)  in  the  combined  Westam 
and  Cantral  (W/Q  Ragulatoiy  Arses  of 
the  Gulf  of  Alaska  (GOA)  by  movii^  10 
psrasnt  of  the  TAG  from  the  third 
fishing  seaaon.  wdiich  starts  on 


September  1,  to  the  second  fishing 
swasoB,%>faidi  starts  on  June  1.  This 
saeinnsl  TAG  diift  is  a  mecauHonaiy 
meesura  intaoded  to  reduce  die 
potential  impacts  on  Stellar  sea  lions  of 
poUodc  fishiiag  undv  an  increased  1908 
TAG  by  reducing  the  pegrentaga  of  the 
pollock  TAG  that  is  available  to  the 
commercial  fishenr  duriim  the  bll  and 
winter  months,  a  period  uat  is  critiad 
to  Stellar  sea  Uons.  This  action  is 
intended  to  promote  the  conservation 
and  managament  objectives  of  the 
Fishery  Managament  Plm  for 
(koundflsh  of  the  Gulf  of  Alaska  (FMP). 
OATM:  ECEsctive  June  10,  lOOB. 
AOOMMn:  Gopies  of  the 
Environmental  Aasessment/Raguiatoiy 
hnpect  Review  (EA/RIR)  prepmi  for 
this  oction  may  be  obtained  from  the 
Sustainable  Fisheries  Division.  NMFS- 
Alaska  Ragim,  P.O.  Box  21668.  Juneau. 
AK  99602.  Attn:  Lori  J.  Gravel. 
FOR  RIRTNBI MRNMATKM  OONTACT:  Kent 
Lind.  907-586-7228  or 
kenLlind9lioea.gov 


TAIIV  avomMTlON:  The 
groundfish  fisheries  in  the  exdusive 
economic  zone  of  the  GOA  are  managiwl 
by  NMFS  under  the  FMP.  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Goundl  (Goundl)  under 
the  Magnuson-Stevens  Fishery 
Gonaervation  and  Management  Act 
Rsgulations  goivaniing  the  groundfish 
fisheries  ctftte  GOA  appeer  at  50  GPR 
parts  600  and  679. 

GuiTent  groundfish  rsgulations 
apportion  the  pollock  TAG  in  the  W/G 


Ragulatory  Areaa  among  three  statistical 
aMes— 610  (Shumagin).  620  (Ghirikof). 
aad  630  (iCodiak>--and  divide  Um  TAG 
ajabortioned  to  eadi  statiatical  area  into 
t&Sse  seasonal  allowanoaa  of  25  paroent, 
lijparosnt.  and  50  naroent  of  the  TAG. 
I  become  available  on  January  1. 
1 1.  and  Sqrtember  1.  rsapectively. 
I  fboal  rule  shifts  10  peroent  of  the 
TAG  from  the  ddid  to  the  second 
syacn,  rseulting  in  seasonal  allowances 
of  25  paroent.  35  percent,  and  40 
pffcent.  respectively. 

the  imiposed  rule  ftv  this  action  was 
p^ildished  hi  the  Fadand  ■MJslei  on 
1  ^.  1998  (63  FR  23712).  The 
i  rule  deacribed  die  Gouncil's 
I  making  prooees  in 

J  a  60-peroent  incraase  in 
1 1998  pollock  TAG  Cor  die  W/G 

'  Areea,  the  currant  status  of 
•  sea  lions  in  die  W/G  Rsgulatoiy 
,  previous  managamant  actiana 
1  to  protect  Striler  aaa  lions  in  the 
;  Ragulatory  Arses,  ami  currant 
ooiicams  related  to  the  potential  for 
i4|>MM<l  PoUodc  fishing  in  die  diird 

I  to  impact  StaUer  aaa  liona. 
Aj^ditional  informatioa  on  this  action  is 
oWitained  in  the  praamble  to  the 
ptapoaed  rule  (63  FR  23712.  April  30. 
INO)  and  hi  die  BA/RIR  (aaa 

If     ■■  ■'*■ 


Comments  on  the  proposed  rule  were 

Sited  dirou^  May  15. 1998.  Two 
an  of  comment  were  received  tm  the 
poeed  rule  W  the  end  of  the 
oitiment  pmiod  and  are  summarized 
and  reaponded  to  in  the  5  comments 
b^^.  No  dianges  were  mede  frtmi  the 
piapoeed  rule  in  renonae  to  comments. 

Comment  l:NMFs  biled  to  follow 
tfaji  piecautionaiy  prindpla  by  allowing 
dw  Goundl  to  incraaae  tfie  1998  pollodc 
T^  by  60  percent  Hie  precautionary 
I^iiudple  should  deeriy  direct  managers 
toi  tiinimiae  human  exploitation  of  the 
aaa  lion's  pray  base.  Instead,  tlw 
'  has  sidistantially  incraesed  the 
»le  ejqpfoitation  level  of  a  major 
coQipanent  of  the  Steller  sea  lion's  prey 
b^  and  NMFS  has  apparently  ofiiBied 
n^loppoaitfon  to  this  dedsion.  This  is 
unteoeptable. 

Mespimae:  Estimated  pollodc  biomass 
isiQne  of  the  prindpal  CkIots  used  to  set 
I  TAG  for  pollodc  in  die  W/G 

Araas.  As  biomaaa  changes, 
up  or  do¥m.  so  diangaa  the  TAC 
L998.  the  estimated  biomass  of 

in  the  W/G  Reguletory  Arees 
bolstered  considendily  by  a  very 
1994  yeer  daaa.  The  Goundl 
~  a  TAG  incraaae  from^he 
loua  year  to  allow  an  inoeeae  in 
consistent  with  the  eetimated 
biteiass.  NMFS  approved  the  1998 


!•>■-,-. 


pollock  TAG  for  die  W/G  Ragulatoiy 
Areas  as  part  of  the  final  1908 
qiedficatifflM  for  groundfish  of  the  GOA 
(63  FR  12027.  Mardi  12, 1098).  The 
1998  TAC  will  result  in  increased 
removal  of  pollock  from  tlM  W/C 
Regulatory  Araas  but  is  baaed  on  the  foot 
that  the  biomaas  of  pollodc  in  those 
araas  has  also  incraaaed.  The 
infonnation  available  indicates  that  the 
unfished  pollodt  biomaaa  will  be  greater 
in  1998  dian  in  1997  deapito  die  hiaher 
TAC  ^^ 

This  final  rule  raapportians  10 
percent  of  the  TAC  nam  the  third  to  the 
second  fishing  seeson  to  reduce  the 
peroantaga  of  pollodc  TAG  that  is 
availaUa  to  the  commercial  fiahery 
during  the  foil  and  winter  montha,  a 
period  diet  ia  critical  to  Stellar  aaa  lions. 
NMFS  behaves  die  1998  poUod:  fislMry 
in  die  W/G  Regulatory  Arses  will  be 
managed  in  a  manner  diet  will  not 
jecnaidiaa  the  continued  existence  of 
Stdlar  aaa  lions. 

ComnMnt  2:  NMFS  should  reconsider 
its  conclusions  from  its  Section  7 
consultation  on  die  1998  TAC  NMFS 
should  insist  that  the  Council  reduce 
the  approved  TAC  inoeeae  (or  eliminato 
it  ahogather)  due  to  the  many  potential 
adverae  conaaouenoes  it  could  have  on 
the  endangarao  Stellar  sea  lion 
population.  NMFS  should  continue  to 
oppoee  TAC  increeses  Car  poUodi  into 
the  foreseeeble  future,  at  leest  until  the 
western  population  of  Steller  sea  Uons 
diows  same  sUn  of  recovery. 

Assponse:  NmFS  stands  by  the 
conclusions  of  the  Section  7 
consultation  made  on  the  1998  pollodc 
TAG  specified  for  the  W/G  Regidatory 
Araaa.  Aa  noted  ebove,  the  1998  TAC 
inoeeae  waa  suppmted  by  increeeed 
Uomass  eatimates.  Even  writh  an 
inneass  in  fishery  removala,  the 
unfished  pollodc  biomess  availdile  to 
Steller  aaa  lima  will  be  greater  hi  1998 
dian  in  1997. 

CScMnraent  3:  We  (a  marine  niMnin«l 
roaaerch  conaortium)  condud  reaearch 
on  Steller  aee  lions  uid  yrere  surprised 
to  learn  that  the  leeding  hypothesis 
explaining  their  decline  is  "lack  of 
available  fney."  This  impUes  that  Stellar 
see  lions  ere  starving  to  oaath;  a 
statement  not  supported  by  field 
observations.  The  hypothesis  that  most 
reeeercbn*  are  vrorking  %rith  is  that  a 
hi^  mortality  of  young  is  occurring,  but 
the  possible  causes  sre  not  Imown.  The 
problem  does  not  appeer  to  be  a  ladc  of 
"available"  prey,  but  rather,  a  ladc  of 
"appropriate"  prey.  "Apprtqiriate"  prey 
include  small  schooling  fish,  such  as 
herring,  whidi  ere  higlnr  in  energy 
content  The  prey  that  sea  lions  are 
consuming  in  araas  of  sharp  pcqpulation 
dedine  ere  poor  in  energy  or  nutritional 


.■::^^ 
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content  For  example,  pollock  has  about 
half  the  energy  content  of  herring. 
Studies  with  captive  sea  lions  at  the 
Vancouver  Aqiiarium  have 
demonstrated  that  the  difference  in 
usable  energy  (due  to  various  costs  of 
digestion)  is  even  greater.  From  an 
energetic  viewpoint,  sea  lions  can 
survive  on  a  pollock  only  diet.  However, 
the  level  of  prey  intake  would  have  to 
be  increased,  peihaps  to  a  level- 
surpassing  physiological  and  ecological 
limitations.  Sea  lions  in  the  areas  of 
stable  populations  incorporate  a  iiigher 
proportion  of  small  schooling  fish  (such 
as  herring)  in  their  diet  wdiile  sea  lions 
from  dealing  populations  rely  heavily 
upon  pollock  as  their  primary  prey  item. 
Response:  Although  pollock  generally 
have  lower  mean  energy  levels  than 
some  small  forage  fishes,  the  range  of 
energy  levels  does  overlap.  In  addition, 
during  January  through  March,  pollock 
are  in  breeding  condition  and  are  likely 
to  contain  greater  energy  content  at  that 
time.  Nevertheless,  if  other  forage  fish 
species  were  available  in  sufficient 
Sundance,  then  it  is  likely  that  sea 
lions  would  prey  on  them  to  a  greater 
extent  Indeed,  NMFS  recently  issued  a 
final  rule  to  (wohibit  (tirected  fishing  on 
all  forage  fish  species  in  Federal  waters 
off  Alaska,  in  part,  to  protect  the 
availability  of  these  prey  species  for 
Steller  sea  lions  (63  FR 13009,  March 
17, 1998).  However,  sea  lions  are 
limited  to  available  prey,  regardless  of 
whether  that  prey  is  appropriate,  and 
simply  put.  they  consiune  pollock.  If 
pollock  has  less  energy  and  nutrient 
content,  then  sea  lions  would  have  to 
increase  the  amount  of  pollock  taken  to 
satisiy  their  nutritional  needs.  The 
hypothesis  of  lack  of  available  prey  is 
supported  by  size  differences  observed 
in  sea  lions  in  the  19708  and  19808,  by 
evidence  of  lower  productivity,  and  by 
evidence  of  decreased  juvenile  survival. 

Continent  4:  Decreasing  total  prey 
biomass  by  increasing  pollock  catches 


has  the  potential  to  negatively  impact 
Steller  sea  lion  populations,  but  it  also 
has  the  potential  to  positively  impact 
Steller  see  lions.  Unfortunately,  despite 
ra^S  assertions,  the  offsets  of 
increased  pollock  catches  on  overall 
prey  abundance  and  diversity  are  not 
known.  Shifting  the  biomass  of  pollock 
from  older  to  younger  age  dasses  should 
result  in  more  prey  f(v  Steller  sea  lions, 
not  less.  Steller  sea  liona  tend  to  feed  on 
small  pollodc  while  the  commercial 
fishery  targets  older  and  larger  fish. 
Stanilarly.  an  increase  in  the  catch  of 
adult  poliodc  might  increase  juvenile 
pollodi:  abundance  (the  prafened  prey 
size  for  Steller  sea  lions)  by  reducing 
fHinnihwliMTi;  or  juon  ideally  for  Steller 
sea  lions,  reducing  pollock  biomass 
-might  increase.the  abundance  of 'other 
prey  types,  particularly  small  schooling 
fish.  Unfortunately,  we  do  not  know  the 
outcome  of  fidiing  down  pollock  is  not 
known,  and  the  scientific  ability  to 
make  such  {nedictians  does  not  exist. 

Response:  NMRS  shares  the 
commenter's  concern  regarding  the 
hypothesis  that  increased  fishing  could 
result  in  a  shift  in  prey  ccnnaposition.  If 
the  composition  of  prey  can  be  shifted 
by  increased  fishing,  thmi  it  is  also 
possible  that  the  current  prey 
composition,  which  is  doaiinated  by 
pollock,  reflects  the  effects  of  past 
fishing.  If  that  is  the  case,  then  the 
suggestion  that  inaeasod  fishing  of 
pollock  would  return  ecosystem 
composition  to  something  jnore 
fevorable  to  Stellar  sea  lions  implies  a 
reversal  of  effect,  which  is  possible  but 
questionable.  As  the  comment  notes,  we 
do  not  know  the  outcome  of  fishing 
down  pollock  and  do  not  yet  have  the 
scientific  ability  to  make  sudi 
predictions.  From  a  precautiraiary 
perspective,  it  seems  prudent  to 
minimize  the  degree  to  which 
commonly  used  prey  species,  such  as 
pollock,  are  locally  depleted.  Depletion 


can  be  minimized  by  dispersing  fishing 
effort  mora  evenly  over  time. 

C^Mninent  5:  Moving  part  of  the 
pollock  fishery  to  summer  may  result  in 
neater  hardship  to  lactating  females 
Cbat  leave  their  pups  to  search  for  food. 

Response:  The  current  25/25/50 
apportionment  of  pollock  TAC  among 
the  three  fishing  seesons  has  the  greatest 
potential  effiact  on  the  fell  months,  when 
data  indicate  that  pups  are  beginning  to 
wean.  Shifting  10  percent  of  U^  TAC  to 
tiie  summw  season  increases  the  catch 
during  the  summer  period  when  {emalas 
are  ^U  nursing  ami  decreases  the  TAC 
during  the  period  wiien  females  are 
either  still  nursing  or  weaning  has 
begun  and  pups  are  attempti]^  to  forage 
for  thnnsehres.  To  date,  no  evidence 
suggests  that  females  and  pups  are 
compromised  during  the  summer 
breeding  season.  One  study  indicates 
that  pups  in  the  western  pc^mlaticm, 
urbetB  me  greatest  decline  has  occurred, 
are  even  larger  during  the  breeding 
season  than  pups  in  the  eastern 
population.  Tl^  indicates  that 
nutritional  stress  occurs  late  in  the  fall 
and  winter  months  M^en  pups  are 
learning  to  forage  on  their  own. 

Thesbift  of  10  percent  of  the  TAC 
was  a  precautionary  meesure  to  ensure 
thati>ups  learning  to  forage  were  not 
compnnnised  by  the  relatively  larger 
catch  in  the  feU/winter  period.  For  pups 
and  aduh  females,  ^winter  months  are 
considered  the  most  difficult  months 
due  to  haTT***""  enviromnental 
conditions,  greater  prey  dispersal,  and 
increased  metabolic  and  energetic 
requirements. 

Amendment  to  Final  1998  Pollock  TAC 
Specifications  for  the  W/C  Regulatory 
Areas 

To  implement  the  final  rule  in  1998. 
thi«  action  also  amends  Table  3  of  the 
1998  final  harvest  spedfications  for 
groundfish  of  the  GOA  (63  FR  12027, 
March  12. 1998).  Table  3  of  the  1998 
specifications  is  revised  as  follows: 


Table  3.-Distribution  of  Pouock  in  the  Western  and  Central  Regulatory  Areas  of  tJ«  Gulf  of/JJSkMW/ 
C  GOA)-  Biomass  Distribution.  Area  Apportionments,  and  Seasonal  Allowances.  ABC  for  the  W/C  GOA 

IS  119.150  METRIC  TONS  (MT).  BlOMASS  DISTRIBUTION  IS  BASED  ON  1996  SURVEY  DATA.  TACS  ATO  EQUAL  TO 
ABC.  INSHORE  AND  OFFSHORE  AaOCATIONS  OF  PoaOCK  ARE  NOT  SHOWN.  ABCS  AND  TACS  ARE  ROUNDED  TO 
THE  NEAREST  5  MT. 


Statisttcal  area 

Biomass 
percent 

1996 
ABC -TAC 

Seasonal  alowanoes 

Fnt 

Second 

ThW 

■■.•.....■.......... 

• 

maMcton 

Shumagin  (610)  — 

Chirtot  (620)  

Kodiak(630)  

25 
42 
33 

29.790 
50.045 
30.315 

7.450 

12.510 

9330 

10.430 
17.515 
13.780 

11.910 

20.020 
15.725 

Total  .„ 

100 

119.150 

29.790 

41.706 

47.655 
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This  action  amends  final  1998  harvest 
specifications  for  the  W/C  Rsgulatoiy 
Areas  by  shifting  10  percent  of  the  TAC 
from  the  third  fishing  season  beginning 
September  1  to  the  second  fishing 
seeson  be|dnning  June  1.  A  30-day 
delayed  esbctivraess  period  tm  this 
action  would  result  in  unnecessary 
closures  and  disruption  writhin  the 
fishins  industry  because  the  second 
pollock  season  in  the  W/C  Regulatary 
Arees  would  be  opened  and  dosed  on 
the  old  TACs  and  then  would  have  to 
be  reopened  again  once  this  action 
becomes  efiective  and  the  additional  10 
percent  TAC  amount  becomes  available. 
Sudb  a  closure  and  reopening  of  the 
fidienr  would  impose  unnecesssry  costs 
on  industry  because  fishing  vessMS  and 
processes  would  be  fnced  to  stop  and 
restart  their  operations  and  would  incur 
the  costs  <rf  maintaining  crews  during 
the  down  time.  Waiver  of  the  30-day 
delayed  efiectiveness  for  this  action 
would  allow  the  second  season  pollock 
fisheries  to  continue  uninteimptod.  In 
addition,  this  actian  does  not 
significantly  revise  management 
meesures  in  s  manner  that  Mrould 
require  time  to  plan  or  prepare  fw  those 
revisions.  For  these  rsesons.  the 
immediate  efiectiveness  of  this  sction  is 
required  to  provide  omsistent 
msnagemont  and  conssrvation  olfishaiy 
resources  and  to  give  the  fishing     ~  -.^ 
industry  the  earliest  poasible 
opportunity  to  plan  its  fishing 
operations.  Accordingly,  the  Assistant 
Administrator  for  Fishnies.  NOAA 
(Assistant  Administrator),  finds  that 
good  cause  exists  to  waive  ^e  30-day 
delayed  efiisctiveness  period  for  this 
action  under  5  U.S.C  553(dM3). 


This  final  rule  has  been  determined  to 
Ibe  not  significant  fior  the  purposes  of 
>£.0. 12866. 

'!  The  Assistant  General  Counsel  for 
Legislatitm  and  Regulation  of  the 

Sipertment  of  Commetoe  certified  to 
e  Chief  Counsel  for  Advocecy  of  the 
i  imall  Business  Administration  that  this 

I  ule  would  not  have  a  significant 
« conomic  impact  on  a  substantial 
number  of  small  mtities.  No  comments 
Were  received  regarding  this 
certification.  As  a  result,  a  regulatory 
Qexibility  analysis  was  not  prepered. 

A  formal  section  7  consultation  undw 
liie  Endangered  Species  Act  wss 
initiated  for  the  1996  final  specmcations 
far  groundfish  of  the  GQA.  hi  a 
biological  Opinion  dated  Mardi  2. 1998. 
NMFS  described  the  efiecto  of  this 
acti(Hi  as  foUows: 

The  nropoMd  Ktkm  it  to  ooodact  die  Gulf 
ef  Alaska  pollock  flshaty  in  1986  with  a 
mt  TAC  divided  arnnv  duee 
•tuting  Jaauify  20.  June  1.  and 
1.  Pinal  tpedtotioM  far  the 
iriU  indicale  a  25  paoant.  25  penent. 
40  percent  TAC  distiibutioD  far  ttw  duee 
Mmmos.  but  dM  June  1  and  September  1  TAC 
pbvels  will  be  revised  through  rulemaking  to 
a  distributiao  of  35  percent  end  40  percent 
fcr  the  lest  two  ■eeaoM.  This 
neppartionment  will  reduce  the  catdi  in  the 
aaeson  beginning  September  1  and  shorten 
the  duration  of  Ois  aaeeon'e  pollock  fishery, 
this  meesnre  will,  therefare,  minimiee 
potntial  advene  eSKts  of  the  flah«y  on 
iSleller  see  lions  during  the  winter  mondu. 
when  weaned  pupe  ere  >— "'"g  to  loiaaB  end 
eduh  faneke  may  be  bodi  pragnent  end 

p   II   ■■   IIIBQI 

I I  the  Biological  Opinion,  the  Assistant 
jAdministrator  determined  that  fishing 
^vities  conducted  under  this  final 

t  ule  are  not  likely  to  (eoperdiae  the 


continued  existence  of  any  endangered 
or  threetened  species  under  the 
jurisdiction  of  NMFS  or  result  in  the 
destruction  tx  adverse  modification  of 
critical  habitat 

List  of  Subjects  in  SO  CFR  Part  679 

Alaska.  Fisheries,  Reccadkeeping  and 
reporting  requirements. 

Dated:  June  5, 1998. 
RdlMdA.Sdhadtlsa. 
Assistant  Adbinistrotar/br  nsheria*, 
Natkmal  Marine  nsherim  Service. 

For  the  reesons  set  out  in  the 
preemble.  50  CFR  part  679  is  amended 
as  follows: 


PART  e?»-FI8HEIlE8  OF  THE 

EXCLUSIVE  EOONOMC  ZONE  OFF 

ALASKA 

1.  The  authority  citation  for  pert  679 
continues  to  reed  as  follows: 


, :  16  U.S.C  TTZeteeq..  1801  at 
eeq.,  and  3631  et  $eq. 

2.  In  §  679.20.  par^iaph  (aXSXii)(B)  is 
revised  to  rsed  as  follows: 

%9nM  QenavallhnlMlene^ 

(a)  •  •  • 

(5)  •  •  •       . 

(U)  •  '  • 

(B)  Seasonal  allowances.  Each 
uportionment  will  be  divided  into 
three  leaional  allowances  of  25  percent. 
35  percent,  and  40  percent  of  the 
apportionment,  respectively, 
corresponding  to  the  three  fishing 
I  defined  at  §679.23(dK2). 


(FR  Doc  98-15594  FUed  6-10-96;  8:45  amj 
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This  SMtion  of  the  FEDERAL  REGISTER 
contains  notioM  to  ttw  public  of  the  praposad 
issuano*  of  nriae  and  regulations.  The 
purpose  of  these  notices  is  to  give  inleraated 
psrsons  an  opportunity  to  participale  in  the 
rule  mAing  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AQfVCULTURE 
AgricuttijralMarfcaling  SirviM 
7CFR  Part  1230 


FOR  FURTHER  WTOnMATION  OONTACT: 
Ralph  L  Tapp.  Chief.  Mariceting 
Programs  Bruich,  202/720-1115. 
mON: 


(Na  L8-M-004] 
iProfnoUon, 


AQBICY:  Agricultural  Mariceting  Service, 
USDA. 

action:  Proposed  rule.  ^^_^^ 


r:  Pursuant  to  the  Poric 

Promotion.  Research,  and  Consumer 
Infnrnation  Act  (Act)  of  1985  and  the 
Poric  Pnmiation,  Research,  and 
Consumer  Informati<m  Order  (Order) 
issued  theraunder.  this  proposed  rule 
would  decreese  by  one-hundredth  of  a 
cent  per  pound  tlM  amount  of  the 
assessment  per  pound  due  on  imported 
poric  and  pcnk  products  to  reflect  a 
decrease  in  the  1997  five-market  average 
price  for  domestic  barrows  and  gilts. 
This  proposed  action  would  bring  the 
equivalent  m^et  value  of  the  live 
Miimiilii  from  which  such  imported  pork 
and  poric  products  were  derived  in  line 
with  the  market  values  of  domestic 
porcine  animals.  These  proposed 
changes  will  bdlitate  the  continued 
collection  of  assessments  on  imported 
porcine  animals,  poric.  and  pork 
products. 

DATES:  Commoits  must  be  received  by 
July  13. 1998. 


i:  Send  two  copies  of 
comments  to  Ralph  L.  Tapp.  (^^> 
Mariceting  Programs  Braivui,  STOP 
0251:  Livestock  and  Seed  Program; 
Agricultural  Maricetiiu  Service  (AMS). 
USDA,  1400  Independence  Ave..  SW; 
Washington.  D.C  20250-0251. 
Comments  will  be  available  for  public 
inspection  during  rwular  business 
hours  at  the  above  office  in  Room  2606 
South  Building;  14th  and  Independence 
Avenue.  SW.,  Washington,  D.C.  20090- 
6456. 


Exacvtive  Orden  12888  and  12778  and 
lagBlatay  Fkxibiltty  Act 

This  proposed  rule  has  been 
determined  not  significant  for  purpoees 
of  Executive  Order  12866  and  therafbra 
has  not  been  revievved  by  the  Office  of 
Management  and  Bucket 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
justice  Reftmn.  This  proposal  is  not 
intended  to  have  a  leboactive  efEsct 
The  Act  states  that  the  statute  is 
intended  to  occupy  the  field  of 
promotion  and  consumer  education 
involving  poric  and  poric  products  and  of 
obtaining  rands  theraof  from  poric 
producers  and  that  the  regulation  of 
such  activity  (other  than  a  regulation  or 
requirement  relating  to  a  matter  of 
public  health  or  the  jvovision  of  State 
or  local  funds  for  such  activity)  that  is 
in  addition  to  or  diArant  from  the  Act 
may  not  be  imposed  by  a  State. 

The  Act  provides  that  administrative 
proceedings  must  be  eidiausted  before 
parties  may  file  suit  in  court  Under 
§  1625  of  the  Act,  a  person  subject  to  an 
order  may  fiJe  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  suoi  order  or  an  obligation 
impoaed  in  connection  with  such  order 
is  not  in  aocordanoe  with  the  law;  and 
requestiDg  a  modification  of  the  order  or 
an  exemption  from  the  order.  Such 
perstm  is  afforded  the  opportunity  ftx  a 
hearing  on  the  petition.  After  the 
heering.  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  thus  United  States  in  the 
district  in  which  a  person  resides  (v 
does  business  has  jurisdiction  to  review 
the  Secretary's  determinati(m,  if  a 
complaint  is  filed  not  later  than  20  dajrs 
after  the  date  such  person  receives 
notice  of  such  determination. 

This  action  also  was  reviewed  imder 
the  Regulatory  Flexibility  Act  (RFA)  (5 
United  States  Code  (U.S.C)  601  et  seq.). 
The  effect  of  the  Order  upon  small 
entities  initially  was  discussed  in  the 
September  5. 1986,  issue  of  the  Federal 
Ragiatar  (51  FR  31898).  It  was 
determined  at  that  time  that  the  Order 
would  not  have  a  si^dficant  effect  upon 
a  substantial  nimibn  of  small  entities. 
Many  of  the  estimated  1.000  imptnters 
may  oe  classified  as  small  entities  under 


the  Small  Business  Administration 
dafiniticm  (13  CFR  121.601). 

This  propoeed  rule  would  decrease 
the  amount  of  assessments  on  imported 
pork  and  porii  {Hoducts  subject  to 
assessment  by  one-hundredth  of  a  cent  ■ 

Gr  pound,  or  as  ejmressed  in  cents  per 
ogiam.  two-hundredths  of  a  cent  per 
kilogiam.  This  deueaea  is  consistsnt 
%vith  the  decreese  in  the  annual  average 
(ffioe  of  domestic  barrows  and  gihs  far 
faij<wi«liir  year  1997.  The  average  annual 
market  price  decreased  from  ^2.77  in 
1996  to  $51.30  in  1997,  a  decraeae  of 
about  3  percent  Adjusting  the 
aaaeasmants  on  imparted  poric  and  poric 
paxlucts  would  reiuh  in  an  estiniated 
decreaae  in  asseaaments  of  $48,000  over 
a  12-nionth  period.  Aaaeasments 
collected  for  1997  were  $3,309,587. 
Aooordin^,  the  Administrator  of  AMS 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
(m  a  substantial  number  of  small 
entities. 

The  Act  (7  U.S.C  4801-4819) 
approved  December  23, 1965. 
authofizad  the  establlAment  of  a 
national  pork  pramotion.  reaeerch.  and 
consumer  infarmation  program.  The 
program  was  funded  by  an  initial 
msBiiiinnnt  rate  of  0.25  peromt  of  the 
market  value  of  all  pordne  animals 
marketed  in  the  United  Statea  and  an 
equivalent  amount  of  assessment  on 
imported  pordne  animals,  pork,  and 
poric  imxnicts.  However,  that  rate  was 
increased  to  0.35  percent  in  1991  (56  FR 
51635)  and  to  0.45  percent  effsctive 
Septnmber  3. 1995  (60  FR  29963).  The 
final  Order  establishing  a  poric  - 

promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Jedoral  KagialOT  (51  FR  31898;  as 
conected,  at  51  FR  36383  and  amended 
at  53  FR  1909, 53  FR  30243.  56  FR  4. 
56  FR  51635. 60  FR  29963. 61  FR  29002. 
and  62  FR  26205)  and  assessments 
began  on  November  1. 1986. 

The  Order  requires  importera  of 
pordne  imimiila  to  pay  U.S.  Customs 
Service  (USCS).  upon  importation,  the 
assessment  of  0.45  percent  of  the 
animal's  declared  wtaB  and  importen 
of  poric  and  poric  products  to  pay  USCS. 
upon  importation,  the  aseessment  of 
0.45  percent  of  the  maricet  value  of  the 
live  porcine  animals  from  which  such 
poric  and  poric  products  were  produced. 
This  proposed  rule  would  deoeese  the 
assessments  on  all  of  the  imparted  poric 
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and  pork  product*  cubject  toj 
•8  publitted  in  the  F«d«i ' 
•  final  rule  May  13. 1M7,  and  dEbctive 
on  June  12. 1097;  (62  FR  26205).  Iliia 
dacraaae  is  consistent  with  the  decrease 
in  the  annual  average  price  M  domestic 
berrows  and  gilts  fw  calendar  yeer  1007 
as  repotted  l^  USDA,  AMS.  livestodc 
and  &ain  Market  News  (LO^ 
Branch.  This  deaeese  In  assessments 
wrould  mske  the  equivalent  nunket 
value  of  the  live  potdne  animal  from 
whidi  the  imported  pcnk  and  pori^ 
products  vrere  derived  reflect  the  rsoant 
deaeese  in  the  market  value  of 
domestic  porcine  animals,  thereby 
promoting  comparability  betvreen 
importer  and  domestic  assessments. 
This  proposed  rule  would  not  change 
the  currant  assessment  reto  oi  0.45 
percent  of  the  mariut  value. 

Hm  methodology  for  determining  the 
per  pound  emounts  ibr  impacted  pork 
and  pock  pcoducts  was  deKcibed  in  the 
Supplementary  bformation 
accompanying  the  Order  awl  published 
in  the  SeptanAer  5. 1986.  Fedsnl 
tigislBC  et  51 FR  31901.  The  vrright  of 
impocted  pork  and  poric  pcoducts  is 
convaclsa  to  a  cncass  %feight  equivalsnt 
by  utilisiagoonveialoo  boon  vriiidi 
ara  published  in  the  Departfliant's 
Statistical  Bulletin  No.  697  "Coovecsian 
Fedors  end  Weights  and  Maasuns." 
These  conversion  factors  tske  into 
eccount  the  removal  of  bone,  weigh*  lost 
in  cooking  or  othor  processing,  end  the 
nonpodc  components  of  pock  products. 
Secondly,  the  carcass  w^ght  equiv^ent 
is  oonvflrted  to  e  live  animal  equivalent 
weight  by  dividing  tiie  carcass  weight 
equivalent  by  70  percent.  wUdi  is  the 
average  dieesing  percentage  ofpocdne 
animals  hi  the  United  States.  Thiidly, 
the  equivalent  value  of  the  live  porcine 
enimel  isdetecmined  hy  multinq^  the 
live  animal  equivalent  weight  by  en 
eimuel  avenge  maricet  price  far  beixows 
and  gihs  as  repocted  by  USDA.  AMS. 
LGMN  BrendL  This  avafage  price  is 
published  on  e  yeerty  bests  mnrinfl  the 
month  of  January  in  LGMN  Branch's 
publicatian  "Uvestock,  Meet,  and  Wool 
Weekly  Summary  and  Statistics." 
Finally,  the  equivalent  vehie  is 
multiplied  by  the  eppliceble  essessment 
rata  Of  0.45  pasoent  due  on  imported 
pock  end  pock  products.  The  end  rssuh 
is  expressed  in  an  amount  per  pound  for 
eedi  type  of  podc  or  pock  pcoduct  To 
deteonine  the  emount  per  kllagram  far 
pock  and  pock  oroducts  subfoct  to 
eseessmant  under  die  Act  and  Oldsr.  the 
cent  p«r  pound  eseessments  are 
muhqttted  by  a  metric  oonversioB  factor 
2.2046  and  carried  to  the  sixth  dedmeL 

The  fiacmula  in  Ae  preemble  ibr  the 
Order  et  51  FR  31901  oontampleted  that 
it  would  be  necessary  taieoakulate  ^ 


•all] 


univalent  live  animal  value  of 
faapocted  pock  end  pock  products  to 
Effect  chttoges  in  me  annual  average 

S  of  domeetic  borrows  and  (dits  to 
lain  equity  of  essessments  between 
istic  pocdne  animals  and  imported 

nk  and  poric  products. 

The  average  annual  market  price 

'  from  $52.77  in  1996  to  $51.30 

1997,  a  decreese  of  ebout  3  percent 
would  reeuh  in  a 
eaeese  in  assessments 
HTS  nunriMcs  listed  in  tiw  td>le 

S  1230.110, 62  FR  26205;  May  13, 
1997,  of  an  amount  equal  to  one- 
hundredth  of  a  cant  par  pound,  w  as 
•Expressed  in  cants  per  kUosram.  tuiro- 
hundredths  of  s  cent  par  kuogram. 
tased  Off  the  most  rsoent  avaudrie 
l!)epaitment  of  Conunaroe,  Buraeu  of 
Census,  data  on  tile  volume  of  imported 
i^ock  end  poric  pcoduots  available  for  Uie 
iociod  January  1. 1997,  through 
September  30, 1997,  the  propoeed 
decreese  in  asseesment  amounts  would 
teuh  in  an  eetimated  $48,000  deaeese 
m  eseessments  over  e  12-iiiocitii  psriod. 
;  This  propoeed  rule  provides  far  a  30- 
day  comment  period,  lliis  comment 
period  is  ajmcopriate  becauae  the 
froposed  liile  simply  provides  fw  an 
edjustment  in  the  per  poimd  essessment 
levels  on  impoctea  pock  and  pork 
products  to  lefled  diengss  in  live  hog 
Iprioes  vdiich  occurred  from  1996  to 
t997.  These  Uve  hog  prices  farm  the 
besis  far  die  esesesmsnts.  This 
^^ustmsnt,  if  edopted,  should  be  mede 
Imctive  es  soon  es  possible  to  promoto 
optimum  equity. 

Met  ef  geiiuls  in  7  CFl  Pert  1130 

Administrative  practice  and 
Iteacsdura,  Advertising.  Agricultural 
raseerch.  Marketing  egrsament.  Meet 
«id  meat  produds.  Pock  and  pork 
products,  /  ' 

For  tile  reesons  set  fardi  in  the 


preemUe.  it  is  propoeed  that  7  CFR  Part 
3230  be  amended  es  fallo 


t  fallows: 


I  1.  The  authority  dtation  far  7  CFR 
^  1230  continues  to  raad  es  fallows: 

f:  7  U.SC  ««»1-«810. 


,  2.  Section  1230.110  is  revised  to  reed 
CfefaUows: 


illMLllO  Aeeeeememeon 
Old  ports  pradMlik 

[*  (a)  The  faIlowii«  HTS  cdegoriee  of 
iiaported  livepordoe  enimals  are 
silked  to  essessment  et  tiie  rate 
wmifitd 


Uwepofcine  enfenalB 


oi03.iaoooo 

010341X000 

oioaj2.oooo 


^0.45 
'0.45 
'0.45 


'  Psfosnt  Customs  BNerad  Velue. 

Cb)  The  following  HTS  cetegories  of 
imported  pork  and  poric  moduds  are 
su^ed  to  assessment  at  the  rates 
specified. 


Cenls/b 

CemsAg 

QSOllliXXX)  ... 

33 

.727518 

0203.12.1010  ^ 

.33 

.727518 

0203.12.1020  .. 

.33 

.727518 

Q203.12J010  -. 

J3 

.727518 

020S.12J020  .. 

J3 

.727518 

0209.192010  .. 

28 

237748 

0203.192000  .~. 

28 

237748 

0203.10.4010  .. 

23 

.727518 

0208.19>4000  .... 

23 

.727518 

23 

.727518 

020922.1000  .... 

23 

.727518 

23 

.727518 

0209292000  .» 

28 

237748 

ff2ffil  20.4000  ,,., 

23 

.727518 

23 

.727518 

oao&4iiiooo .... 

23 

.727518 

23 

.727518 

02iai  1.0010 .... 

23 

.727518 

0210.1141020  ..~ 

23 

.727518 

0210.12.0020  .... 

23 

.727518 

02iai2i)040  ..„ 

23 

727518 

02iai94)010  — 

28 

237748 

02iai9.0000  .... 

28 

237748 

.46 

1.014116 

16014102000  -.. 

M 

1.014116 

1602.412020... 

20 

1.102300 

1002.412040  ... 

20 

1.102300 

1602^12000      1 

23 

.727518 

1002^422020 

M) 

1  iiBwm 

1602>«22040  .. 

20 

1.102300 

1802494000 

«t 

.727518 
1214116 

100^482000... 

M 

1602^48.4000.. 

28 

287748 

Oetod:  June  8,1008. 

Beffy  L.  Csfpnlv. 

DgpatyAdminiMtmtor.LivmtodcandStBd 
Pn/fiun, 

(FR  Doe.  08-15578  Filad  8-10-48: 8:45  «nl 


MOHIHEAST  OANIY  COMPACT 


7  CPR  RwtB  lioi,  i$M«id  laoe 


;  Noctheest  Dairy  Qimped 
Conunission. 
ACnON:  PR^Msed  rule. 

aUMMMlv:  The  Northeest  Dairy  Comped 
Cocmnission  proposei  to  amend  the 
current  Comped  Ovar«cder  Price 
Reguletion  to  exclude  milk  from  the 
pool  which  is  dther  diverted  or 
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transferred,  in  bulk,  out  of  the  Compact 
regulated  area.  The  proposal  will  limit 
the  payment  of  the  compact  overnvder 
producer  price  to  milk  disposed  of 
within  the  Compact  regulated  area. 

The  Compact  Commission  also 
proposes  a  new  rule  to  establish  a 
reserve  fund  for  reimbursement  to 
school  food  authorities.  The  proposed 
reserve  fund  is  required  to  implement 
the  previously  issued  regulaticm 
exempting  certain  milk  sold  by  school 
food  authorities  from  the  Over-order 
Price  Regulation. 

DATeK  Written  comments  and  exhibits 
may  be  submitted  until  5:00  PM,  July 
15. 1998.  A  public  hearing  to  take 
testimony  and  receive  documentary 
evidence  relevant  to  the  proposed  rules 
will  be  held  on  July  1, 1998  at  9K)0  am. 
ADOntlin  Send  comments  to 
Northeast  Dairy  Compact  Ccnnmission. 
43  State  Street,  P.O.  Box  1058. 
Montpelier.  Vermont  05601. 

The  hearing  will  be  held  at  the 
Capitol  Center  for  the  Arts,  Governor's 
Hall,  44  South  Main  Street,  Concord. 
New  Hampshire. 

POR  RJRTHDI MFORMATKM  OONT ACT: 
Knmeth  M.  Becker,  Executive  Director. 
Northeast  Dairy  Compact  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941.  or  by  facsimile  at  (802) 
229-2028. 
•UPPLBCNTARY  MFOnMATION: 

BackgnNiiid 

The  Northeast  Dairy  Compact 
Commissicm  (the  "Commission")  was 
established  under  authc^ty  of  the 
Northeast  IntersUte  Dairy  Qnnpact 
("Compact").  The  Compact  was  enacted 
into  law  by  each  of  the  six  participating 
New  England  states  as  follows: 
Connecticut— Pub.  L.  93-320;  Maine — 
Pub.  L.  89-437,  as  amended.  Pub.  L.  93- 
274;  Massachusetts-^hib.  L  93-370; 
New  Hampshire— Pub.  L.  93-336; 
Rhode  Island-^>ub.  L.  93-106; 
Vermont— Pub.  L.  89-95,  as  amended. 
Pub.  L.  93-57.  In  accordance  with 
Article  I.  Section  10  of  the  United  States 
Constitution.  Congress  cmsMited  to  the 
Compact  in  Pub.  L.  104-127  (FAIR 
ACT).  Section  147,  codified  at  7  U.S.C. 
7256.  Subsequently,  the  United  States 
Secretary  of  Agriculture,  pursuant  to  7 
U.S.C  7256(1).  authorized 
implementation  of  the  Compact 

Pursuant  to  its  authority  under  Article 
V.  Section  11  of  the  Compact,  the 
Commission  conducted  an  informal 
rulemaking  proceeding  to  adopt  a 
Compact  Over-order  F^ce  Regulation. 
See,  62  PR  29626  (May  30, 1997).  The 
Commission  amended  and  extended  the 
Compact  Over-order  Price  Regulation  on 
Octc^r  23. 1997.  See  62  PR  62810 


(November  25. 1997).  The  Commission 
further  amended  the  Over-order  Price 
Regulation  relative  to  certain  milk  sold 
by  school  food  authorities  in  New 
England.  See  63  PR  10104  (February  27. 

1998). 

Pursiiant  to  its  authority  under  Article 
V.  Section  11  of  the  Compact,  the 
Commission  is  proposing  to  amend  the 
current  Compact  Over-order  Price 
Regulation  to  exclude  milk  torn  the 
pool  which  is  either  diverted  or 
transferred,  in  bulk,  out  of  the  Compact 
regulated  area  and  to  establish  a  reserve 
fund  to  implement  the  Commission's 
regulation  relative  to  certain  milk  sold 
by  school  food  authorities.  The  current 
Compact  Over-order  Price  Regulation  is 
codified  at  7  CFR 1300  through  1308. 

Divarted  or  T^aBsfiBiTed  Milk 

The  current  Compact  Over-<»rder  Price 
Regulation  permits  certain  milk  to  be 
qualified  for  pavment  of  the  compact 
over-order  producer  price  which  is  not 
disposed  of  in  the  compect  regulated 
area.  In  the  exercise  of  its  administratiTe 
discretion,  as  a  matter  of  policy,  the 
Compact  Commission  proposes  to 
amend  the  rules  governing  the 
definitions  of  "producer  milk"  and 
"diverted  milk."  as  well  as  the  rule 
governing  the  classification  of  transfers 
and  diversions  to  exclude  milk,  which 
is  transfaned  or  divnted.  in  bulk,  from 
a  pool  plant  to  a  plant  located  outside 
of  the  regulated  area,  from  the  pool  and 
disqualify  it  from  the  oranpact  over- 
ordw  producer  payment  The  proposed 
amendments  do  not  affsct  milk  diverted 
or  transferred  to  a  partially  regulated 
plant  having  Class  1  dispoaiticm  in  the 
regulated  area. 

Aoducer  miJ!lc  is  currently  defined  to 
mean  milk  that  the  handler  has  received 
from  producers.  The  proposed 
amendment  would  add  to  this  definition 
the  requirement  that  such  milk  is 
physically  moved  to  a  pool  plant  in  the 
regulated  area  or  is  diverted  pursuant  to 
S  1301.23(c). 

The  proposed  regulation  unends  the 
definition  of  diverted  atUk,  at 
§  1301.23(c).  to  exclude  that  volume  of 
milk  frxun  the  definition  of  producm 
milk  that  is  moved  fnxa  a  dairy  farmer's 
farm  to  a  plant  located  outside  of  the 
regulated  area,  except  a  partially 
r^ulated  plant  having  Class  I 
disposition  in  the  regufated  area. 

"uie  proposed  amendment  also  adds  a 
provision  rHarding  the  classification  of 
transfins  and  diversions  of  milL  This 
proposed  amendment  excludes  from  the 
definition  of  producer  milk  that  volume 
of  fluid  milk  (not  including  bulk 
transfins  of  skimmed  milk  and 
condensed  milk)  that  is  transferred  or 
diverted,  in  bulk,  from  a  pool  plant  to 


a  plant  located  outside  of  the  regulated 
aree,  except  a  partially  regulated  plant 
having  Class  1  dispoeittoa  in  the 
regulated  area.  The  proposed 
amendment  further  requiies  that  all 
milk  excluded  under  this  provision 
shall  be  prorated  to  all  sources  of  milk 
received  at  this  plant 

Raeerve  FumI  for  SdMml  Milk  Plnogram 

The  Cqmptf*  Commission  pn^Mses  to 
establish  a  reserve  fund  in  order  to 
implment  the  Commiasicm's  regulation 
at  S  1301.13(e).  Pursuant  to  that 
reguktion,  Uie  Qmunissicn  has  entered 
into  a  Memorandum  of  Understanding 
with  each  of  the  six  New  England  states 
regarding  the  sdiool  milk 
reimbursement  program.  Through  the 
Memorandum  of  Understanding,  the 
Commission  has  created  a  school  milk 
reimbursement  program  for  the  1996- 
1999  school  yeer  which  wilLpaimit  the 
Cranmission  to  reimburw  school  food 
authorities,  as  defined  by  7  CFR  210.2, 
to  the  extent  that  the  sdiool  food 
authoiitiae  can  demonstrate  and 
document  that  the  costs  of  eight-ounce 
carttms  of  milk  have  been  incraesed  by 
opantian  of  the  Compect  Overofder 
Price  Ragulaticm.  The  propoeed 
regulation  authorizes  tne  Commission  to 
establish  the  reserve  fund  necessary  to 
proosss  any  quaUfied  reimbursement 
rlaiiM  that  are  submitted  by  school  food 
authorities. 

Dale.  Time  and  LocatioB  of  the  Pdilk 


The  Northeest  Dairy  Compact 
Onnmission  will  hold  a  public  heering 
at  9:00  AM  on  July  1. 1998  at  the  Capitol 
Center  kx  the  Arts.  Governor's  Hall,  44 
South  Main  Street  Concord.  New 
Hampshire. 

Keenest  nr  wrineB  ijMuunn 

Pursuant  to  Artide  VI(D)  of  the 
Commission's  Bylaws,  any  pwson  may 
participate  in  the  rulemaking 
proceeding  independent  of  tbe  heering 
process  by  submitting  vvritten  comments 
and  exhiUits  to  the  Commission. 
Comments  and  esdiibits  may  be 
submitted  at  any  time  before  5K)0  PM  on 
July  15. 1998.  Comments  and  exhiUts 
will  be  made  part  of  the  record  of  the 
rulemaking  proceeding  (mly  if  they 
identify  tlw  author's  name,  address  and 
oocup^on,  and  if  they  include  a  sworn 
notarized  statement  indicating  that  the 
comment  and/or  exhibit  is  presented 
besed  upon  the  authw's  personal 
knowledga  and  belief.  Facsimile  copies 
will  be  accepted  up  until  the  SKWPM  _ 
deedline  but  the  original  must  then  be 
sent^  cmlinary  mail. 

Coinments  and  exhibits  should  be 
sent  to:  Northeast  Dairy  Ciunpect 


UMI 
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Commissiao.  43  State  Straet.  P.O.  Box 
1058,  Mrateelier.  Vermont  05601,  (802) 
229-2028  (bx). 

For  moie  infonnatioQ  contact  the 
Compact  Commission  offices. 

List  of  Sdijscis  in  7  CFR  Parts  1301. 
1304aiidl908 

Kfilk. 
CodificatloB  in  Code  ofFedaral 


Fw  reesons  set  forth  in  the  presmUe, 
the  Northeest  Dairy  Compsct 
Commission  proposes  to  amend  7  CPR 
Chq>ter  Xm  ss  ftrflows: 

PART  laOI-OEFMmOHS 

1.  The  authority  citation  far  part  1301 
continues  to  reed  ss  follows: 


p  7  VS.C.  72Se. 

2.  Section  1301.12  is  revised  to  reed 
as  follows: 


f  1881.12 

Producer  milk  meens  milk  that  the 
handler  has  rsosived  from  producers 
and  is  physicslly  moved  to  a  pool  plant 
in  the  regulated  area  or  is  diverted 
pursuant  to  $  1301.23(c) .  The  quantity 
of  milk  received  by  a  handler  firam 
producers  shaU  include  any  milk  of  a 
producer  thM  was  not  received  at  any 
plant  but  wddch  the  handler  or  an  agent 
of  the  httidler  has  accepted,  meesured, 
sampled,  and  transfened  from  the 

Sroauoer's  Cum  tank  into  a  tank  truck 
uring  the  month.  Such  milk  shall  be 
considered  as  having  hem  received  at 
the  pool  plant  at  which  other  milk  fitmi 
the  same  farm  of  that  producer  is 
received  by  the  handler  during  die 
month,  except  that  in  the  case  of  a 
cooperetive  association  in  its  capacity  as 
a  handler  under  §  1301.9(d),  the  milk 
shall  be  oraisiderad  as  having  been 
received  at  a  plant  in  the  zone  location 
of  the  pool  punt,  tx  pool  plants  within 
the  same  zcme,  to  wUdi  toe  greetest 
aggregate  quantity  of  the  milk  of  the 
cooperative  association  in  such  capacity 
was  moved  during  the  current  month  or 
the  most  recent  month. 

3.  In  §  1301.23,  paragraph  (c)  is 
revised  to  reed  as  follows: 

fi80l.23   OiveriedmML 

(c)  Kfilk  moved,  as  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
from  ddry  fanners'  farms  to  partially 
regulated  plants  having  Class  I 
distribution  in  the  regulated  area  in 
excess  of  35  peraent  in  the  mcmths  of 
September  through  November  and  45 
percent  in  other  nunths,  of  the  total 
quantity  ot  producer  milk  received 
(including  diversions)  by  the  handle 
during  the  month  shall  not  be  diverted 


milL  Such  milk,  and  any  other  milk 
Imported  as  diverted  milk  that  fails  to 
met  the  reouiranents  set  forth  in  this 
section,  shall  be  considered  as  having 
been  moved  divsctly  from  the  dairy 
faprmers'  fanns  to  the  plant  of  phydcal 
nceipt.  and  if  dist  plant  is  s  nonpool 
^lant  the  milk  shall  be  excluded  from 

J toduoar  milk.  Milk  moved,  as 
escribed  in  paragrsqph  (e)  end  (b)  of  this 
section,  from  s  dsiiy  fanner's  fairm  to  a 
^\aaX  located  outsidB  of  the  rsgulated 
Siiea,  except  a  partially  rsgultfed  plant 
heving  Class  I  dispodtian  in  the 
SSgulated  area,  that  volume  of  milk  shall 
hk  excluded  from  producer  milk. 

WMITim    CLAawnCATlOMOF 


1.  llie  suthority  citation  of  part  1304 
(j^ntinues  to  reed  ss  follows: 

Aaftarit^  7  U.&C  72Se. 


2.S« 


2.  Section  1304.2  is  amended  by 
rading  peregnqkh  (c)  to  reedes  follows: 


,  j  (c)  Fluid  milk  products  (not  inf.hiHtng 
bulk  transfars  of  skimmed  milk  and 
condensed  milk)  tnnsfaned  or  diverted 
in  bulk  from  a  pool  plant  to  a  plant 
Ibcated  outside  of  tM  regulated  area, 
except  a  partially  rsgulated  plant  hsving 
Class  I  disposition  hi  the  regulated  srea, 
that  volume  shall  be  excluded  from 
ptoduoar  milL  The  milk  exdtukKi 
pursuant  to  this  paragraph  shall  be 
prorated  to  all  sources  of  milk  received 
St  this  plant 

PART  1306-COMPACT  OVER-ORDER 


MOOUCEI 


R  PRICE 


1.  Tlie  authori^  for  part  1306 
followi 


oontinues  to  read  as 
lAathority:  7  U.S.C  7256. 


lows: 


J2.  In  §  1306.3  redesignate  paragraphs 
(o)  through  (f)  as  psrsgrsphs  (e)  through 
(g^  and  add  new  paragraph  (d)  to  read 
follows: 


Compulsilon  of 


fid)  Beginning  with  the  August  1998 
al,  subtract  from  the  total  value 
oomputed  pursuant  to  paragraph  (a)  of 
this  section,  an  amount  sstimated  by  the 
Commission  fat  the  purpose  of  retaining 
a  reserve  for  payment  ot  obligations 
pursuant  to  §  1301.13(e)  of  this  diapter. 
Surplus  funds  from  this  reserve  shul  be 
returned  to  the  producer-settlement 
ftibd. 


OstMl:  Junes.  1996. 
KaaMthlLBeekar. 
txBCutiveDiractor. 
(PR  Doc  96-15547  Filed  6-10-98;  8:45  am] 


DEPARTMBfT  OF  JUSTICE 


8CFRPWt20e 

ONt  <Mar  Nol  1886-«7;  AO  Order  Nol 
8184^ 

IIM1118^Ae88 


r;  fanmigration  and  NatumHaition 
Sarvice;  Executive  Office  for 
hnmigretion  Review.  Depertment  of 
Jostke. 
AenON;  Propoaed  rule. 

tumun.  This  rule  proposes  to  smend 
the  Depertment  rsgiuatioas  that  govern 
asylum  and  writhholding  of  ranunrai 
The  amendments  focus  on  portions  of 
the  rsgulatioos  diet  deel  with  cesss 
where  sn  q»plicant  has  established  psst 
persscution  or  vdiere  the  applicant  may 
be  eble  to  avoid  persecution  in  his  or 
her  home  countiy  by  relocsting  to 
soother  srss  of  that  country.  In  the 
current  reguletion.  theae  portions  set  out 
rsstrictive  guidelines  about  how  the 
Attoraey  General's  diaoetion  should  be 
exercised  in  esses  whsre  past 
persecution  is  established  and  about 
vdiat  kind  of  relevant  evidence  can  be 
considered  in  determining  whetiier  an 
applicant  has  s  well-founded  fasr  of 
futurs  persecutitm.  This  rule  is  intended 
to  esteblish  new  guidelines  shout  these 
issues.  The  rule  continues  to  provide 
that,  in  cases  where  the  spplicsnt  hai 
established  pest  persecution,  the 
Attcmiey  Genersl  may  deny  asylum  in 
the  exercise  of  discretion  if  it  is 
established  by  s  preponderance  of  the 
evidence  that  the  applicant  does  not 
face  a  reasonable  poesibility  of  fotuie 
porsecution  in  the  appliosnt's  country  oi 
natimality  or,  if  stateless,  the 
applicant's  country  of  last  habitual 
residence.  In  this  regard,  however,  the 
rule  has  been  changed  to  make  clear  that 
the  asylum  ofBcer  or  immigration  )udge 
may  rely  on  any  evidence  relating  to  the 
likelihood  of  foture  persecution.  The 
rule  makes  similar  changes  to 
regulations  rwnrding  withholding  of 
deportation.  The  rule  also  identifies 
new  frKAors  that  may  be  considered  in 
the  exercise  of  discretion  in  asylum 
cases  wdkere  the  alien  has  established 
past  persecution  but  may  not  have  a 
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well-founded  fear  of  future  persecution. 
The  rule  further  provides  that  the 
asylum  and  withholding  standards 
require  a  showing  that  a  risk  of  harm 
exists  throughout  the  country  in 
question. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  13. 1998. 
AOOncsSES:  Please  submit  written 
comments  in  triplicate  to  Director. 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Natiualization 
Service.  425 1  Street.  N.W..  Room  5307, 
Washington.  D.C.  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  1865-97  on  your  correspondence. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calUng  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FUHTMER  MFOMUTION  CONTACT: 
Christine  Davidson.  Senior  Policy 
Analyst.  Asylum  Division,  Immigration 
and  Naturalization  Service.  425  I  Street, 
N.W..  Washington.  D.C.  20536.  Attn: 
ULLICO  Bldg..  3rd  Floor.  (202)  305- 
2663;  Margaret  M.  Philbin.  General 
Counsel.  Executive  Office  for 
Immigration  Review.  Suite  2400. 5107 
Leesbuig  Pike.  Falls  Church.  Virginia 
22041.  (703)  305-0470. 
SUPPLEMBfTARY  MFOfMATKM:  Section 
208  of  the  Immigration  and  Nationality 
Act  (Act)  provides  that  an  alien  may  be 
granted  asyliun  in  the  discration  of  the 
Attorney  General  if  the  Attorney 
General  determines  that  such  alien  is  a 
refugee  within  the  meaning  of  section 
101(a)(42)(A)  of  the  Act.  Under  this 
section,  a  refugee  is  defined  as: 

(A|ny  {wrson  who  is  outside  any  country 
of  such  person's  nationality  or,  in  the  case  of 
a  person  having  no  nationality,  is  outside  any 
country  in  which  such  person  last  habitually 
resided,  and  who  is  unable  or  unwilling  to 
return  Ur,  and  is  unable  or  unwilling  to  avail 
himself  or  herself  of  the  protection  of,  that 
country  because  of  persecution  or  a  weH- 
founded  fear  of  persecution  on  account  of 
race,  religion,  nationality,  membership  in  a 
particular  social  group,  or  political  opinion 
•  *  • 

Although  this  provision  is  based  on 
the  refugee  definition  found  in  the  1951 
Convention  Relating  to  the  Status  of 
Refugees  (as  modified  by  the  1967 
Protocol  Relating  to  the  Status  of 
Refugees),  it  differs  slightly  from  the 
international  definition  by  providing 
that  a  person  may  qualify  as  a  refugee 
on  the  basis  of  past  persecution  alone, 
without  having  a  well-founded  fear  of 
future  persecution.  Nevertheless,  the 
fact  that  a  person  is  a  refugee  does  not 
automatically  entitle  the  person  to 
asylum.  The  Attorney  General  must 
determine  whether  the  person  warrants 
a  grant  of  asyliun  in  the  exercise  of 


discretion.  INS  v.  Cardoxa-Fonteca,  480 
U.S.  421. 428  n.5  (1987);  8  CFR  208.14 
(a)  and  (b). 

Consistent  with  the  statute,  the 
currmt  regulations  provide  that  an 
applicant  who  establishes  that  he  or  she 
has  suffared  past  persecution  qualifies 
as  a  refugee.  8  CFR  208.13(b)(1).  The 
regulations  go  on  to  describe  how  the 
Attorney  General  will  exercise 
discretion  with  respect  to  a  person  who 
qualifies  as  a  refugee  on  the  basis  of  past 
persecuticm.  The  regulations  first 
provide  that  such  person  shall  be 

S resumed  to  have  a  well-founded  fear  of 
iture  persecution  unless  a 
preponderance  of  the  evidence 
estwlishes  that,  since  the  time  of  the 
pwsecution.  conditions  in  the 
applicant's  country  of  origin  have 
changed  to  such  an  extent  that  the 
applicant  no  longer  has  a  well-founded 
fiaer  of  persecution.  8  CFR 
208.13(b)(l)(i).  The  regulations  further 
provide  that  an  applicant  who  has 
established  past  persecution,  but  does 
not  have  a  well-rounded  fear  of  future 
persecution,  will  be  denied  asylum 
unless  the  applicant  demonstrates 
compelling  reasons  for  being  unwilling 
to  return  to  his  or  her  country  of  origin 
arising  out  of  the  severity  of  the  past 
persecution  the  applicant  has  sunared. 
8  CFR  208.13(b)(l)(U). 

Since  the  promulgation  of  these 
regulations  in  1990,  important  queetiona 
have  arisen  about  the  meaning  of  8  CFR 
208.13(b)(l)(i)  and  (ii).  For  example, 
some  have  questioned  the  relevance  of 
paragraph  (b)(l)(i)  regarding  the 
presiunption  of  a  well-founded  faar  of 
future  persecution  to  be  accorded  an 
applicant  who  has  suffered  past 
persecution  if  such  applicant  already 
qualifies  as  a  refugee.  Others  have 
expressed  confusion  about  which  party 
bears  the  biuden  of  proof  in  showing 
whether  the  presumption  identified  in 
paragraph  (b)(l)(i)  has  been  overcome. 
Others  have  interpreted  this  paragraph 
to  preclude  consideration  of  evidence 
other  than  changes  in  country 
conditions  in  cases  where  the  applicant 
has  established  past  persecution. 
Paragraph  (b)(l)(ii)  also  created 
ambiguity  as  to  whether  an  applicant 
who  has  established  past  persecution 
also  bears  the  burden  of  establishing  a 
well-founded  faar  of  future  persecution 
in  order  to  he  granted  asylum.  Recent 
decisions  by  the  Board  of  Immigration 
Appeals  (BIA  or  Board)  and  by  the 
Federal  courts  have  interpreted  these 
regulatory  provisions  and  highlighted 
the  need  to  change  them. 

This  rule  leaves  intact  the  important 
principle  that  an  applicant  who  has 
established  past  persecution  on  account 
of  one  of  the  five  grounds  is  a  refugee. 


It  also  continues  to  provide  that  a 
person  who  has  established  past 
persecution  on  account  of  race,  religion, 
nationality,  membership  in  a  particular 
social  group,  or  political  opinion  shall 
be  presumed  to  have  a  well-founded 
fear  of  future  persecution  on  account  of 
these  same  grounds.  This  presumption 
is  relevant  to  whedier  the  applicant 
warrants  a  grant  of  asylum  in  the 
exercise  of  discretion.  The  rule  then 
makes  clear  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  application  shall  be 
refaned  or  denied  if  it  is  established  by 
a  preponderance  of  the  evidence  that 
there  is  not  a  raasonable  possibility  of 
future  persecution  against  the  applicant 
on  account  of  one  of  the  five  grounds, 
unless  paragraph  (b)(l)(iii)  applies.  This 
approach  is  ccmsistait  wiUi 
longstanding  principles  articulated  in 
caae  law.  See  Matter  of  Chen.  20  IftN  16 
(BIA  1989). 

In  cases  involving  past  persecution, 
we  propose  to  maintain  the  uae  of  a 
presumption  and,  for  cases  in 
immigration  proceediius.  the  shifting  to 
the  Government  of  the  burden  of  proof 
for  rebutting  the  presumption,  lliis 
burden-shifting  fits  well  within  the 
context  of  immigration  court 
proceedinss,  with  separate  litigants 
appearing  Defore  an  independent 
decisionmaker.  Where  an  applicant 
establishes  past  persecution  twfore  an 
asylum  officer  during  a  non-adversarial 
asylum  interview,  it  will  be  incumbent 
on  the  officer  to  elicit  from  the  applicant 
or  otherwise  gather  evidence  beving  on 
fiitiue  persecution  and  to  evaluate 
whether  a  preponderance  of  the 
evidraice  indicates  that  the  applicant  no 
longer  feces  a  reasonable  possibility  of 
persecution. 

This  rule  also  makes  clear  that,  in 
determining  whether  there  is  a 
reasonable  possibility  of  future 
persecution,  the  asylum  officer  or 
immigration  judge  may  rely  cm  any    - 
evidence  relating  to  the  possibility  of 
future  persecution  against  the  applicant. 
This  is  an  important  change  in  light  of 
the  recent  Board  decision  in  Matter  of 
C-Y-Z,  Intertim  Decision  #3319  (BIA 
1997),  which  raises  questions  about  how 
the  existing  regulation  should  be 
interpreted.  In  that  decision,  the  Board 
addressed  the  case  of  an  applicant  who 
had  suffered  past  persecution  and  was 
therefore  entitled  under  the  existing 
regulation  to  the  presumption  of  a  well- 
founded  fear  of  future  persecution,  the 
Board  interpreted  8  CFR  208.13(b)(l)(i) 
to  preclude  the  considwation  of  any 
fecton  other  than  changed  country 
conditions  in  determining  whether  the 
presumption  of  a  well-founded  fear  was 
rebuttea.  hi  Matter  of  Chen,  however. 


UMI 
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mdiidi  die  eidadiig  ragulatoiy  pirovisians 
WM*  Intsndad  to  oocUfy.  the  Bowd 
staled  that,  in  ossss  %mara  en  eppUcant 
estaUiabae  pest  persecution,  eejrram 
may  be  denied  es  e  mettar  of  disaetian 
if  there  is  Uttle  Ukelihood  of  fiituie 
persecution.  To  evoid  eny  unoerteinty 
shout  vdwthsr  than  is  tmsion  among 
the  existing  legulation.  Matter  of  Chen, 
SDAMatlatofC-Y-Z,  we  are  dienging 
the  rsgulation  so  that  it  cleeriy  allows 
oonsidBration  of  any  evidence,  or  leek 
tharaof,  heeling  on  ftituie  persecution  in 
sudi  esses.  Administretive 
deteradnetions  undsr  this  rule,  of 
course,  rsmein  snhfsct  to  review  hv  the 
Boerd  of  fanmigietion  Appeels  under 
cunant  rsguletory  end  statutory 
provisions. 

We  have  also  used  the  ^ueee  "no 
reesooehle  poesibility  of  future 
persecution"  in  Ueu  of  the  phrsse  "little 
ukelihood  oi  pissent  persecution"  used 
by  the  BIA  in  Mutter  q/Cben  in  defining 
the  stsnderd  of  proof  thet  dke 
Govanunsnt  must  meet  to  deny  esyhun 
in  sudi  cssss  The  "reesoneble 
poesibility"  knguags  is  consistent  with 
the  Sv^rame  CMnf  s  end  the 
Depeiteient's  lenulataiy  internrstetion 
of  the  well-founded  faer  stsndenL  See 
JNS  V.  Ganfeco^onssca.  480  U.S.  et 
440;  8  CFR  S  208.13(bM2).  We  heUeve  it 
is  eppM^ftiste.  thssefbre.  to  rsstale  the 
reesoneble  poesttrflity  stsndeid  es  the 
one  that  the  Government  must  i|^ly  to 
determine  wdiether  a  bvoraUe  exercise 
of  discretion  mav  be  unweirented  in 
esses  where  epplicents  have  estehHshed 
pest  ueisemlliai 

The  rule  elso  emends  8  CFR 
20e.l3(bMlXii)  rsgarding  discretioneiy 
grents  (tf  esyhuo  in  dicumstencse 
%i^eie  a  victim  of  peat  persecution  no 
longsr  hes  a  well*munaed  fser  of 
paraiscution.  The  existing  laguletion 
allows  that  an  enplicsnt  «du>  hes 
sufisred  nest  panscution,  but  vdw  hes 
no  well-founded  i*er  (rf  future 
panscution.  may  be  granted  esyhun  in 
the  exardae  of  <nscredon  only  udw 
qiplicant  demonstrates  compelling 
reeeons  for  being  univilling  to  return  to 
Ids  or  her  oount^  "erising  out  of  the 
sevnity  of  the  pest  persecution**  for 
sudi  a  grant  hi  Matter  c/H-,  Intarim 
Dadaion  #3276  (BIA 1996).  the  Boerd 
medflcelly  eddressed  the  exercise  <rf 
(flsaetion  in  ceses  vdwre  an  apfdicent 
hasestabBahed  pest  persecution  but  has 
no  «rell-fiDonded  fser  of  future 
persscution.  The  Boeid  noted  eerUar 
rteflsifwii  indirsting  that  gpneral 
hiunanitarien  fscton.  uniaJated  to  the 
drcumstanoea  that  led  to  lefiigae  status, 
such  as  egs.  heelth.  or  funily  tiee. 
should  euo  be  considered  in  die 
fTwriff  qf  dtsfTstian  One  possible 
intecpretetion  of  this  portion  of  the 


boerd's  dedsioB  is  thet  it  euthoiiaee  the 
grenting  of  esjdum  besed  on  factors 
lodisrthan  "conpallingraeeons  erising 
JDUt  of  ths  severity  of  dw  peet 
kienecution"  to  en  eppHont  mdu)  hes 
eetsbllshed  peat  pataeiartlon  but  who 
baa  no  weU-fiounded  fMr  of  future 
persecution,  te  order  to  evcdd  eiqr 
possible  tsnsion  betwesn  this  rseding 
pnd  the  currant  reguledon.  wdiidi 
jallows  a  grant  of  esyhun  only  whsn 
thsre  em  compelling  reesons  releted  to 

PS  severity  <h  the  pest  persecution,  we 
B  emendingthe  rsguletJnn. 
>    The  Dqiaimient  recognitte.  however, 
diet  the  existing  rsgulation  mey 
leprssent  en  overty  reetricdve  epproech 

the  exercise  of  discnlian  in  caaee 
lying  peat  psrsecudon.  but  no  wdl- 
r  Of  future  psrsecution.  The 
believes  it  is  smropriete  to 
die  stendarda  lor  die  exerclaa  of 
Idiaoedon  in  sndi  oesss.  Porexemple. 
Idiere  mey  be  cesee  vidisre  it  is 
'eppropriete  to  ofler  protection  to 
qqilicants  edm  have  auHBied 
pareecution  in  die  pest  end  wlw  are  et 
ride  of  future  herm  that  is  not  releted  to 
e  protected  yound.  Thsrefiora.  the  rule 
iniBludes.  es  e  fKtor  rekvut  to  the 
lexereise  of  discretion,  whether  the 
leppUcant  may  ina  a  reaeoneble 
!  poesibilfty  or'othar  ssrious  harm"  upon 
return  to  the  country  of  origin  or  lest 
Ihebituel  rssidsnoe.  See  Matter  ofB-,  fait 
Db&  #3251  (BIA  199S)  (ddng  bodi  die 
i  current  civil  strifs  in  A%henisten  end 
the  severity  of  the  peet  persecudon 
isufined  by  the  epfdicent  es  grounds  for 
e  discretionery  pent  ttfesylum.  deqiite 
'of  conclusion  thet  the  eppucent  no 
I  logger  hes  e  weD-fiounded  fser  of 
I  pareecution  in  that  country).  As  with 
:  any  other  element  of  en  aaylum  claim, 
the  burden  is  on  the  qipUosnt  to 
estAHsh  that  such  grounds  exist  and 
wenant  a  humenitvien  grant  of  aajdum 
besed  on  past  persecution  elone. 

By  "other  serious  herm,"  wre  meen 
herm  thet  mey  not  be  inflicfed  on 
eccount  of  reoe.  religion,  nationality, 
membership  in  e  particular  social  group, 
or  politicBl  opinion,  but  such  luom 
would  heve  to  be  eo  "esrious"  es  to 
equal  the  severity  of  persecution.  We 
wnnild  not  expect,  for  example,  thet 
mare  economic  diaadventa«  or  the 
inability  to  practice  one's  dioeen 
profMsion  would  queUfy  es  "odisr 
soious  herm."  We  believe  that  diia 
amphaais  on  the  applicant's  risk  of 
future  harm  is  connstent  with  the 
protection  function  of  die  1951 
Convention  Riteting  to  the  Stetus  of 
Refugees,  friddiyvems  the 
intemetionel  legu  oWgatians 
implemented  dnou^me  domestic 
esyhun  end  withholding  laws. 


The  propoeed  rule  wrould  also  amend 
8  CFR  208.13(bK2)  to  provide  thet  to 
meet  dw  well-founded  fiser  stendttd.  the 
epfdicent  must  esteblish  a  reesoneble 
poesibility  of  herm  througfkMrt  the 
epplicent's  country  of  nationelity  or  leat 
haoitual  rssidenoe.  The  Boerd  end  the 
Federsl  courts  have  long  ecknowledgBd 
the  requirement  of  countrywide 
persecution  ss  en  integrsl  oomponsnt  of 
die  refiigse  definition,  mrhicfa  csnnot  be 
met  if  die  qipUcent  rsesoneWy  could  be 
expected  to  seek  protection  by 
rewnartng  to  anotner  pert  of  the  country 
inqneetion.  See  Matter  of  Acosto.  19 
IftN  Dec.  211.235  (BIA  1965).  modified 
on  odisr  ptNuids.  Mottsr  of  Moghonabf. 
19  UkNOsc.  439  (BIA  1967);  Ai^  v. 
INS.  921  F.2d  36. 39  (3d  Or.  1990): 
QnintaniUb-ricasv.  12^  783  F.2d 
955.957  (9di  Or.  1906).  fai  dis  context 
of  e  csee  invirfving  only  e  fmr  of  future 
persecution,  it  is  in^ortant  to  note  thet 
the  requirement  of  a  reeeondile 
poesflnlity  of  herm  tkrou^iout  the 
country  in  qaeetion  relates  to  the 
qiplicent's  eligibility  es  a  refiigse,  end 
is  not  merehr  e  fsctor  to  be  constdiwed 
in  the  exercise  of  discretion. 

This  proposed  rule  emphasiaea. 
however,  that  en  MipUcent  should  not 
be  dsnied  esyhun  bseed  on  die  fKt  diet 
he  or  shs  could  svoid  future  persecution 
be  relocatiiig  within  the  couidry  in 
question  unkas  it  would  be  rseeonaUe 
to  aoqwct  him  or  her  do  so.  This 
epproech  is  consistant  with  the  poeition 
tsfcsn  by  die  United  Notions  High 
Cnmmissiwier  for  Rsfnasse  diet  "(t]he 
fimr  of  being  persecuted  need  not  elweys 
extend  to  the  wdiole  tsrritoiy  of  the 
refugee's  country  of  netionaiity  *  *  *. 
(Al  parson  will  not  be  exduded  from 
reft;^  stetus  mer^  becsnse  he  lor 
she]  could  have  soo^t  refiige  in  enother 
pert  of  the  seme  country  U  iiJ  midsr  ell 
the  drcumstenoes,  it  wrould  not  heve 
been  reesonsble  to  expect  hfan  [or  heH 
to  do  sa"  United  Notions  iOgh 
Coennissioner  for  Refugsee.  ifondbooJc 
on  Pnotduns  opa  Qittrio  foF 
Detaanining  Btfugat  Status  1 91  (1992). 

The  propoeea  rule  nrovidee  thet 
internal  relocation  wul  not  be 
considered  reesoneble  if  there  is  s 
reesoneble  possibility  dist  dw  q^licent 
would  facB  other  ssrious  herm  in  the 
piece  of  potentiel  mlocetion.  We  inland 
that  this  "othsr  serious  herm"  stsnderd 
for  delsmiining  mdisn  inteniel 
rdocetion  is  not  reesoneble  refsrs  to  the 
sme  type  of  "other  ssrious  herm"  diet 
mey  wemnt  e  humeniterien  Bsnt  of 
eqrlum  to  eni^plicsnt  who  shows  pest 
persecution  but  edio  hes  no  well- 
founded  fser  of  future  persecution.  In 
caeee  where  the  qipUont  has 
aataMidied  pest  persecution,  the  Service 
would  beer  the  burdsa  of  shoiring  thet 
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intnnal  relocation  is  reasonable.  In 
cases  where  the  applicant  has  not 
established  past  persecution,  it  would 
be  the  applicant's  burden  to  show  that 
he  or  she  is  at  risk  of  persecution  in  the 
country  in  question  and  diat  internal 
relocation  is  not  reasonable  in  onfer  to 
establish  a  well-founded  fear  of 
persecution.  Regardless  of  who  beers  the 
burden  of  proof  on  the  issue  of  internal 
relocation,  such  burden  requires 
supporting  such  claims  by  documentary 
evioence,  if  available,  including 
evidence  on  economic  and  regional 
conditions  that  would  provide  an 
objective  context  for  the  claim  that 
relocation  is,  or  is  not.  possible. 

As  with  odier  aspects  of  the  refugee 
definition,  we  expect  that  the  Board  and 
the  federal  courts,  as  they  interpret  this 
regulation  in  individual  cases,  will 
provide  guidance  on  the  questicm  of 
when  internal  relocation  is  reasonable. 
We  would  expect,  however,  that  the 
difficulties  associated  with  an  internal 
relocation  option  would  have  to  be 
substantial  to  render  relocation 
unreasimable.  Underlying  our  approedi 
to  this  issue  is  a  recognition  that  the 
principle  of  internal  relocation  is 
intended  to  apply  to  cases  where  the 
applicant  does  not  need  protection 
abroad. 

This  proposed  rule  would  also  amend 
8  CFR  208.16.  governing  entitlement  to 
withholding  of  removal,  to  be  consistent 
with  amendbnents  relating  to  asylum 
eligibility.  First,  the  rule  would  provide 
that  an  ntplicant  is  eligible  for 
withholcung  of  removal  only  if  the 
applicant  establishes  that  it  is  mote 
likely  than  not  that  he  or  she  would  be 
persecuted  in  the  country  of  proposed 
removal  and  that  internal  relocation  is 
not  reasonable.  Thus,  as  in  the  asyliun 
context,  the  rule  requires  that  the 
appUomt  must  show  that  the  threat  ot 
harm  exists  countrywide  to  be  eligible 
for  withholding,  and  further  makes  clear 
that  a  withhold^  applicant  must  seek 
protecticm  througH  intomal  relocatian 
only  if  it  is  reasonable  to  expect  him  or 
her  to  do  so. 

Second,  as  is  currently  the  case,  the 
rule  affords  the  applicant  a  presumption 
of  a  future  threat  to  life  or  firoodom  an 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group, 
or  political  opinion  if  the  applicant 
establishes  that  he  or  she  has  suffered 
persecution  in  the  past  on  account  of 
these  same  grounds.  This  rule  also 
provides  an  opportunity  to  rebut  such  a 
presumption  if  it  can  be  established  that 
the  appucant  no  longer  %vould  faoe  a 
threat  to  life  or  freedom.  The  rule  makes 
an  important  change  by  indicating  that 
evidence  other  than  changed  conaitiiws 
in  the  country  of  proposed  removal  can 


be  taken  into  consideration  in 
determining  whether  the  apolicant 
continues  to  fece  a  threat  to  his  or  her  - 
life  or  freedom  in  that  country.  This  is 
significant  beause,  unlike  asylum 
determinations,  where  the  Attorney 
General  has  discretion  to  grant  or  deny 
asylum  to  a  person  who  qualifies  as  a 
remgee,  the  Attorney  General  is 
required  to  grant  vrithholding  of 
remo^  to  a  person  who  establishes  that 
his  or  her  life  or  freedom  would  be 
threatened  on  account  of  race,  religion, 
nationality,  membership  in  a  particular 
social  group,  or  (>oliticu  opinion.  The 
current  language  in  8  CFR  208.16(b)(2) 
appean  to  mandate  a  grant  of  *- 
withholding  of  remo^  where  an 
applicant  establishes  that  he  or  she  has 
sumred  persecution  in  the  past  unless 
there  hafve  been  "changes  in  conditions" 
in  the  proposed  country  of  removal. 
Significantly,  this  language  appean  to 
preclude  omsideration  ofother  relevant 
types  of  evidence,  including  whether 
the  applicant  might  safely  relocate  to  a 
di£ferent  part  of  ue  same  country,  and 
has  been  so  construed  by  the  courts.  See 
Singh  V.  Ilchert,  63  F.3d  1501, 1510-11 
(gth  Cir.  1995).  We  believe  that  this 
residt  in  Singh  v.  Uchmt,  and  in  other 
decisions  interpreting  this  regulatory 
provision,  imposes  unwarranted 
restrictions  (m  the  Attorney  General's 
ability  to  consider  relevant  evidence. 
Under  both  dcmiestic  and  international 
law,  the  requirement  of  a  countrywide 
risk  of  persecutitm  is  an  accepted 
elemffiit  of  refugee  protection  standards. 
Imposition  of  a  regulatory  restriction 
that  precludes  omsideration  of  internal 
relocation  ofAom  is  inconsistent  with  a 
basic  principle  dt  international  refugee 
protection:  U  an  applicant  is  able  to 
avail  himself  or  herself  of  protection  in 
any  part  of  his  (v  her  coimtry  of  origin, 
such  applicant  should  not  ordinarily 
need,  or  be  entitled  to,  protection  frran 
another  country.  This  rule  changes  the 
current  regulation  so  that  it  deariy 
authorises  omsideration  of  internal 
relocation  options,  as  well  as  of  any 
Other  evidence  relevant  to  the 
possibility  that  an  applicant  wrould  be  at 
risk  of  friture  penecution.  in 
determining  whedier  an  applicant  has 
shown  a  li)»lihood  of  persecution  or 
whethw  a  presumption  of  a  likelihood 
of  persecution  is  r^utted. 

Eegnlatory  Flexibility  Act 

The  Attorney  Gmeral.  in  aooordanne 
with  the  Regulatory  Flexibility  Act  (S 
U.S.C  605(b)),  has  reviewed  Uiis 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  fior  the  fbllowring  reason:  this 
nife  clarifies  certain  le^  standards 


involved  in  the  adfudication  of 
applications  for  asylum  and 
widiholding  of  removal:  this 
clarification  will  not  afiiBCt  small 
entities. 

Uafnnded  Mandates  Eafcrai  Act  off 

ims 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  millian  or  mote 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  aSect  small 
governments.  Therefore,  no  acti(ms  vnte 
deemed  necessary  under  the  i»ovisians 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


SmaU  Bnafaaas  Ragoktory  Enfioroameiit 
FairaaaaAcloffl99e 

This  rule  is  not  a  major  rtile  as 
defined  by  section  804  (tf  the  Small 
Business  RegulatcHy  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  majw  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Statas^Msed 
companies  to  compete  with  foreign- 
baaed  companies  in  domestic  and 
export  manets. 

EzecntiTe  Order  12866 

This  rufe  is  considerad  by  the 
Depertment  of  Justice,  bnmigratioD  and 
Naturalisation  Service,  to  be  a 
"significant  regulatory  acticm"  undw 
Executive  Order  12866,  section  3(f). 
Regulatory  Plamdng  and  Review. 
Acooidinaly.  this  reguladon  has  been 
submittooto  the  Office  of  Managemwit 
and  Budget  for  review. 

Executive  Order  12611 

The  regulation  adtmted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  diKiibution  of  power  and 
responsibilities  among  the  various 
levels  of  govemment  Hmefbre,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implicatians 
to  waiiant  the  preparation  of  a 
Federalism  Assesonent 

Executive  Older  12968-CiTU  Instioe 


This  Moposed  rule  meets  the 
appUcabfe  standards  set  forth  in 
sections  3(a)  and  3(bK2)  of  Executive 
Order  12988. 


UMI 


LM  of  StAfKta  fai  •  C71  Put  Mt 

Administrative  pi»ctio>  and 
procedure,  Aliens,  Immigntion, 
Reporting  and  nconUceeping 
lequirements 

Accordingly,  pazt  208  of  chqitar  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


part: 

asvum  and  withhounnq  of 

1.  The  authority  citation  for  part  208 
continues  to  reed  as  follows: 


r.  •  U.&C  1103, 1158. 1226. 12S2. 
1282: 8  CPR  part  2. 

2.  in  §208.13.  paragraph  (b)  is  revised 
to  read  as  follows: 


•aonis 


(b)*  •  • 

(1)  PoMt  penecutkm.  An  applicant 
shall  be  found  to  be  a  refuase  on  the 
bests  of  nest  panecutioa  if  the  qqpUcant 
can  eataoUsh  that  he  or  she  has  sufiered 
panecutifla  in  the  pest  in  the 
applicant's  country  of  nationality  or.  if 
statriess.  his  or  hsr  countiy  df  lut 
habitual  rsatdence,  on  ecoonnt  of  race, 
religion,  nationality,  membership  in  a 
particular  social  group,  or  political 
opinion  and  is  unri>le  or  unwilling  to 
return  to  or  avail  himsdf  or  haraw  (rf 
the  protection  of  that  country  owing  to 
suca  peraacution.  An  rapUcant  ndio  has 
been  found  to  have  eetapJiAed  pest 
persecution  shell  alao  be  presumed  to 
have  a  wdl-lbunded  feer  of  pessecutian 
in  the  futuro  on  eocount  of  one  (tf  the 
five  grounds  mentioned  above.  This 
]»esumptian  may  be  rebutted  if  an 
esyhun  oCBoar  or  immigrBtian  judge 
makaa  one  of  the  findings  desaibed  in 
psragcaph  (bNlKO  of  this  section. 

(i)  Diacntiemaynfeml  or  denial. 
Except  as  provided  in  (bXlXiii)  of  this 
section,  the  asj^nm  application  of  an 
alien  fioamd  to  be  e  ranMee  cm  the  besis 
of  pest  persecution  shall  be,  in  the 
exstciae  of  diecretion,  refotred  or  denied 
by  an  asj^um  ofBoar  or  denied  by  an 
immigration  fudge  if  it  is  found  by  a 
prepondarance  tf  the  evidence  tltat: 

lA)  the  applicant  does  not  foce  a 
reesonable  poaaibUity  of  fnturo 
persecution  in  the  q>plicant's  countiy  of 
nationality  or,  if  statiBiess,  the 
applicant's  country  of  last  hdiitual 
residanoe  on  ecoount. of  race,  religion, 
nertonelity,  membership  in  a  particular 
social  group,  or  political  opinion:  or 

(B)  me  applicant  could  raesoneUy 
avoid  fntun  peraacution  by  relocating  to 
another  part  of  the  appUamt's  countiy 
of  nationality  or,  if  stateless,  the 


lUcenf  s  country  of  last  lt*hi«vwl 
^  proof. In  i 


Burdon  ofptoof.  hx  caees  vdiere  an 
tlicant  has  demonatrated  past 

ition  under  peragnph  (bXl)  of 
section  befan  an  immigration 

the  Service^hall  bear  the  burden 
taUishins  the  requirements  (tf 


>hs(b)(lMi)(A)or(B)oftiiis 


pU)  JDliscivCfoiiafy  grant  An  spplicant 
)  has  suflsrad  past  persecution  and 
v^o  doea  not -foce  a  reesonable 

Ity  of  ftituro  peraacution  or  who 
[  raeaonebly  avoid  future 
cution  by  reloceting  within  hia  or 
'  countiy  of  nationality  or,  if  stateleas. 

'  her  country  (tf  last  habitual 
idanoe,  may  be  panted  esylum  in  the 
iae  of  diecretion  i£ 
I  die  applicant  has  demonstrated 
•sons  for  being  unwilling 
rjunaUe  to  return  to  that  countiy 
J  out  of  thasevarity  of  the  pest 
pji^Esecution;  or 

*  I  iB)  the  applicant  has  established  that 
thin  is  a  reeaonaUe  poasibility  diet  he 
o^die  may  aufiar  other  serious  harm 
upon  removal  to  that  countiy.  unless 
'  t  a  pant  of  asylum  b  bened  under 

't(c)(rfttis  section. 
[ti  WUlofiittiuted  faar  of  futon 

(i)  An  qiplicent  hes  a  well-founded 
'  of  persecution  if: 
the  epplicent  has  a  foar  of 
in  his  or  bar  oouirtiy  of 
itv  or.  if  stateless,  his  or  her 
cbiuntry  of  last  habttual  reaidence,  on  ^ 
a^rpount  of  race,  leligioii,  nationality, 
mfmbsrshlp  in  a  perticuler  social  group, 
oripcriitical  qpinion: 

tiien  ia  a  raeaondrie  poesibilihr  of 

;  such  persecution  if  he  or  she 
I  to  return  to  that  Country;  and 
(C)  he  or  aha  is  uneble  or  unwilling 
to  irstum  to  or  avail  himself  w  hnssu 
(^Um  protectian  of  that  countiy  beceuae 

(U)  An  applicant  doea  not  have  a  well- 
*  Mr  of  persecution  if  the 
could  rseaonably  avoid 
.         itioii  by  mfcicating  to  anotiier  pert 
of  the  ef^Hcnit's  countiy  of  nationaUty 
oki  if  itateleei,  the  ^plicant's  countiy  of 
last  habttuel  residanoe. 

iiU)  bi  evaluatiiv  whether  the 
^licant  has  sustained  die  burden  of 
;  that  he  or  aha  haa  a  well- 
fear  of  persecution,  die  asylum 
or  immioMion  judge  shall  not 
the  q>pueuit  to  provide 
that  disra  is  a  neeonaUe 
he  or  she  would  be  simeled 
individualhr  for  peraacution  ifc 
j  (A)  Tha  qiplicant  eetebliahae  diat 
thi  re  ia  a  pettam  or  practice  in  his  or 
hi  r  countiy  of  natioaalfQr  or.  if  statelesa, 
hli  or  her  country  of  lest  hefaitual 


reddsnce,  of  persecution  of  a  group  of 
parsons  similariy  situated  to  the 
api^icant  on  account  of  race,  religion, 
nationality,  membership  in  c  peiticulsr 
social  group,  or  political  opinion;  and 
CB)  The  applicant  estahlishss  his  or 
her  own  inchision  in  and  identification 
with  sudi  group  of  persons  such  diet  hie 
or  her  faer  oi  persecution  upon  rstum  is 


(3)  Aeasonah/eness  ofintomal 
niocatioD.  For  puraoses  of 
determinetions  under  pennephs  (bXD 
(i>Biid  Oi).  and  (bX2)  of  tide  section.  H 
vrould  not  be  reeenuUe  to  expect  en 
epplicent  to  relocate  within  hie  or  her 
countiy  of  nationaUty  or,  if  statahas,  hia 
or  her  country  of  leet  hebftual  reeidsnce, 
to  avoid  persecution  if  the  es^dum 
officer  or  immigretion  jucbe  fln^  thet 
diere  is  a  reeeonable  poe^ility  diat  die 
eppUcBirt  would  foce  odierasrioue  hann 
in  the  piece  of  potential  relocstion.  hi 
•caeeavdiare  the  persecutor  is  e  national 
govemmant,  it  ahall  be  preeumed  thet 
intemel  rekwetion  wouU  not  be 
reeeonaUa.  unleee  die  Service 
eetaUiahes  diet  it  would  be  1 
for  the  applicant  to  ralocete.  in  ( 
where  the  aroUcant  hes  eetebUdied  peet 
persecution  before  en  immipation 
judge,  die  Service  shall  beer  die  burden 
of  eatabliahing  diet  it  vrouM  be 
reeaonaUe  for  dw  applicant  to  rriocale. 
in  casee  where  the  qiplicsnt  hes  not 
established  pest  persecution,  die 
epplicent  shall  beer  the  burden  of 
eeteblidiins  diet  it  vrould  not  be 
rseeoneUe  for  him  or  her  to  relocete. 

3.  In  §  208.16,  pei^iephs  (bXD. 
(bX2).  and  lbX3)  are  revieed  to  read  ee 
fidlows: 


ffl08Ll8   WNMMldkigef 


(b)*  •  • 

(1)  Post  threat  to  life  or  fn9dom.{ii 
If  the  epplicent  is  determined  to  have 
sufbred  iMst  penecution  in  the 
propoeed  country  of  iMnoval  on  account 
of  race,  rriigion.  netionaUty, 
membership  in  e  perticuler  eodal  group, 
or  political  opinion,  it  shall  be 
presumed  thet  the  epplicant's  lifo  or 
freedom  would  be  threetsned  for  Ae 
same  reesons  if  removed  to  diet  country. 
Thia  presumption  may  be  rebutted  if  en 
esyhun  officer  or  immigratian  judge 
finds  by  a  preponderance  of  the 
evidence  thet: 

(A)  The  eppUcent's  lifo  or  fieedora 
vrould  not  M  thrsetened  on  ecoount  of 
any  of  the  five  ebove-msntioned 
Bounds  upon  the  epplicent^  rsmovel  to 
uiat  country;  or 

(B)  The  epplicant  could  raasoneMy 
avoid  a  future  threet  to  his  or  her  Ufa  or 
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freedom  by  relocating  to  another  part  of 
the  proposed  country  of  removal. 

(iU  In  cases  where  the  applicant  has 
established  past  persecution  before  an 
immigration  judge,  the  Service  shall 
bear  the  burden  of  establishing  the 
requirements  of  paragraphs  (b)(l)(i)(A) 
or  (B)  of  this  section. 

(2)  Future  threat  to  life  or  freedom.  An 
applicant  who  has  not  siiffered  past 
persecution  may  demonstrate  that  his  or 
her  life  or  freedom  would  be  threatened 
in  the  future  in  a  coimtry  if  he  or  she 
can  establi^  that  it  is  more  likely  than 
not  that  he  or  she  would  be  persecuted 
on  account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group, 
or  political  opinion  upon  removal  to 
that  country.  Such  an  applicant  cannot 
demonstrate  that  his  or  her  life  or 
freedom  would  be  threatened  if  the 
asylum  officer  or  immigration  judge 
finds  that  the  applicant  could 
reasonably  avoid  a  future  threat  to  his 
or  her  life  or  freedom  by  relocating  to 
another  part  of  the  proposed  coimtry  of 
removal.  In  evaluating  whether  it  is 
more  likely  than  not  that  the  applicant's 
life  or  freedom  would  be  threatened  in 
a  particular  country  on  account  of  race, 
reUgion,  nationality,  membership  in  a 
particular  social  group,  or  political 
opinion,  the  asylum  officer  or 
immigration  judge  shall  not  require  the 
applicant  to  provide  evidence  that  he  or 
she  would  be  singled  out  individually 
for  persecution  if: 

(i)  The  applicant  establishes  that  in 
that  coimtry  there  is  a  pattern  w 
practice  of  persecution  of  a  group  of 
persons  similarly  situated  to  the 
applicant  on  accoimt  of  race,  religion, 
nationality,  membership  in  a  particular 
social  group,  or  political  opinion;  and 
(ii)  Tne  applicant  establishes  his  or 
her  own  inclusion  in  and  identification 
with  such  group  of  persons  such  that  it 


is  more  likely  than  not  that  his  or  her 
life  or  freedom  would  be  threatened 
upon  return  to  that  country. 

(3)  Reasonableness  of  internal 
relocation.  Fat  purposes  of 
determinations  under  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  it  would  not 
be  reasonable  to  expect  an  applicant  to 
relocate  within  a  country  to  avoid 
persecutioD  if  the  asylum  officer  or 
immigration  judge  finds  that  there  is  a 
reasonable  possibility  that  the  applicant 
would  bee  other  serious  harm  in  the 
place  of  potential  relocation.  In  cases 
where  the  penecutor  is  a  national 
government,  it  shall  be  presumed  that 
internal  relocatitm  would  not  be 
reasonable,  unless  the  Service 
establishes  that  it  would  be  reasonable 
for  the  applicant  to  relocate.  In  cases 
where  the  applicant  has  established  past 
persecution  before  an  immigration 
judge,  the  Swvice  shaU  bear  the  burden 
of  establishing  that  it  would  be 
reasonable  for  the  applicant  to  relocate. 
In  cases  where  the  ^plicant  has  not 
established  past  persecution,  the 
applicant  shall  bear  the  biuden  of 
establishing  that  it  would  not  be 
reasonable  for  him  or  her  to  relocate. 

Dated:  June  5. 1998. 
JaiMlKaM. 
Attorney  General. 
(FR  Doc  9S-15590  FUed  &-10-98: 8:45  am) 
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SlwidMd  for  tlw  FtamnwbiNty  of 
CMMran's  flUtpwwr:  SIzm  7  Through 
14;Corr*cdon 

AOBICY:  Consumer  Product  Safety 

Commissimi. 

ACTION:  Proposed  technical  changes; 

correction. 

summary:  This  document  corrects  a 
table  in  a  proposed  rule  published  in 
the  Federal  Raster  of  May  21. 1998. 
regarding  technical  changes  to  the 
flammability  standard  for  children's 
sleepwear.  The  table  showing  the 
distance  frtmi  the  shoulder  for  upper 
arm  measurement  for  sizes  7  dirough  14 
inadvertently  omitted  some  fractions. 
This  correction  provides  the  complete 
and  OHTect  table.  Due  to  the  minor 
nature  of  this  corractioa  the 
Commission  does  not  intend  to  nctend   - 
the  comment  period  for  the  proposed 
rule.  However,  if  a  commenter  believes 
that  additional  time  is  necessary  to 
comment  due  to  the  error,  he/she  may 
request  an  extension. 
FOR  FURTHER  StfORMATION  OONTACT: 
Margaret  Neily.  Prefect  Manager. 
Directorate  for  Engineming  Sciences, 
Consumer  Product  Safety  Commission. 
Washington.  D.C  20207;  tefephone 
(301)  504-0508.  extension  1293. 

Comction 

In  proposed  r\ile  FR  Doa  98-13026, 
begiiming  on  page  27877  in  the  issue  of 
May  21. 1998.  make  the  following 
correction.  On  page  27884.  correct  the 
table  that  follows  Diagram  1  to  read  as 
follows: 


Distance  from  shoulder  (G)  to  (H)  lor  Upper  Ann  Measuiemetit  tor  Sires  7  through  14 

7 

8 

9 

10 

11 

12 

13 

14 

11.4  cm 
AW 

11.7  cm 
4W 

11.9cm 
4%" 

1?5cm 
4W 

12.8  cm 
5" 

13.lGm 

13.7cm 
SW 

142cm 

Dated:  )une  4, 1998. 
Sadjre  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Conunission. 

(FR  Doc  98-15492  Filed  6-10-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlnislration 

23CFRPart665 

(FHWA  OoefcM  Na  FHWA-88-8644 

RIN2125-AE38 

RsvWon  of  iha  Manual  on  UnHorm 
Traffle  Control  Davloaa;  Part  11— Signs 

AOBCY:  Federal  Highway 
Administration  (FHWA).  DOT. 


ACTION:  Notice  of  proposed  amendmrats 
to  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD);  request  for 
comments. 

SUMMARY:  The  MUTCD  is  incorporated 
by  refarence  in  23  CFR  part  655.  subpart 
F,  apixoved  by  the  Federal  Highway 
Administratcx'.  and  recomized  as  the 
national  standard  fw  traffic  control  on 
all  public  roads.  Hm  FHWA  announced 
its  intent  to  rewrite  and  reformat  the 
MUTCD  on  January  10. 1992.  at  57  FR 
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1134.  Dim  to  the  voluminous  amount  of 
text,  the  TOvfrion  is  bring  undntakfln  in 
phasM.  This  notics  (rf  proposed 
amendma^raprasents  the  thbd  phase 
of  the  MUTCD  lewiite  effort  and 
includes  changes  proposed  to^ttie 
following  sections  of  die  MUTCD: 

1. 2A— GMMcal  Rtoviskjos  and  Standaida 

2.  2I>— Goida  Sigpa-Canvantiaoal  Roads 

3.  2B— Guide  Sign*— Ftaaways  and 


4. 2F-^Spaciflc  Sarvka  Sign* 
5. 21— Signing  for  CtviUMBOM 

The  puipoae  of  this  effort  is  to  rewrite 
and  lefaimat  the  text  for  clarity  and 
consistency  of  intsnded  meanings;  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices:  to  improve  the  overall 
oganiatian  and  discuaeion  of  the 
contents  intfaeMUTa>.  and  to  pnqioae 
changas  to  the  MUTCD  that  will 
enhance  the  mohUiQr  of  all  road  usaw. 
{Mtmote  unifonnity.  improve  traffic 
safety  by  reducing  the  potential  forruh- 
offrToed  incidents,  and  incorporate 
technotegy  edvancaa  in  traffic  control 
device  qipUcatian. 
DATH:  Submit  oonunents  on  or  before 
March  11.  igOQ. 

AOOMMM:  Sidled,  written  coounonts 
dunild  refer.to  thedodcat  number  diat 
appears  atihe  top  of  this  document  and 
must  be  submitted  to  the  Docket  Clerk. 
U.S.  DOTDockala.  Room  FIr-401.400 
Seventh  Street.  SW..  Waahiiqitan.  DC 
20Se(MX)01.  AlLcoounanta  received 
will  be  available  for  examinaticm  at  the 
above  eddraaa  between  10  ejn.  and  S 
pjn..  e.t.  Monday  thieugh  Friday, 
except  BadarallMriidays.  TiKiae  deairing 
notificatiea  of  raoaipt  of  comments  must 
include  e  self-eddiaaaad.  stemped 
postcard. 

mrimn—  ■powmaiiun  oontact:  For 
information  lagvding  the  nodoe  of 
propoaed  amenidments  contact  Ms. 
Linda  Brawn.  OIBce  of  Highway  Safety, 
Room  3414.  (202)  366-2102.  or  Mr. 
Raymond  CupriU.  Office  of  the  Chief 
Counael.  Room  4217.  (202)  366-0634. 
Department  of  Ttensportatian,  Federal 
Highway  Administratian.  400  Seventh 
Street  SW.,We8hingtan.  DC  20590. 
MVMKMMTWN: 


Inlemet  uaeiB  can  eooeaa  all 
onmmenta  received  by  the  U.S.  DOT 
DodntB.  Room  PL^4IU.  by  using  the 
univaml  raeouice  locator  (URL)dittp:// 
dms.dotBo«.  It  isevaileUe  24  hours 
eech  dav,  365  days  eedi  yeer.  Pleese 
follow  uie  instructions  online  for  more 
information  and  help. 

An  electrmic  copy  of  this  document 
may  be  downloeded  using  a  modem  end 
suitabfe  communications  si^kvwBre  from 


t>>e  Federal  tagjalei  Kfectronic  Bulletin 
Bberd  Sarvice  at  (202)  $12-1661. 
feitemet  uaers  may  reach  the  Federal 
1 1  iglalsi's  home  page  at:  httpU/ 
y  I  ww.acoess.gpo.gov/su_docs. 

The  proposed  text  for  Chaplars  2A. 
2I>.  2E,  2F,  and  21  of  the  MUTCD  is 
a?aiU>to  from  the  FHWA.  Office  of 
ttghway  Sefiaty  (HHS-10).  It  ia  alao 
tfidlable  ra  the  FHWA  home  page  at 
the  fDllowing  URL-  hVtp-J/ 
«^ww.olis.fliwa.dotgov/devioea/ 
aautcdJitmi. 


Rednmmd 

■   HI    11^  ■■■■••■ 

I  The  1088  MUTCD  (which  inchidef 
firt  6,  Reviaion  3.  dated  September 
lto3)  is  available  for  taispection  and 
Spying  aa  praacribed  in  40  CFR  Part  7. 
|may  be  purdiaaed  for  $57  (Domestic) 
$71.25  (Foreign)  from  the 
iperintandant  of  Documents.  U.S. 
ivarnment  Printing  Office.  P.O.  Box 
971054.  Pittabuigh.  PA  15250-7054. 
Stock  No.  650-001-00001-0.  This 
notice  is  being  issued  to  provide  ta 
opportunity  nrpidriic  comment  on  the 
dtaireb^y  of  propoeed  amendments  to 
toe  MUTCD.  Besed  on  the  comments 
Sittmdtted  and  iqMn  its  own  anivienoe. 
ttte  FHWA  %vill  issue  a  final  rule 
Obnoeming  the  propoeed  diengas 
ittduded  in  thia  nodoe. 
I  TIm National GoBunitteeonUaifDrm 
tiaffic  Control  Devioea  (NCUTCD)  is  a 
nitional  arganisatian  <tf  individnala 
tnantihe  American  Aaaociation  of  State 
Hkg^vrqrand  TlranqMrtatien  Officials 
(AASHTO).  tibe  Institute  of 
Trenqxetation  Ekigineers  (TTE).  the 
Nktioael  Aseodetion  irfCounty 
Bngineers  (NACE}.  the  Amsaicen  Public 
Worics  Assodetion  (APWA).  and  other 
Organizations  diet  have  aoctenaive 
■j^parienoe  in  the  installatian  and 
maintananoe  of  tr^Bc  control  devices, 
lie  NCUTCD  voluntarily  assumed  the 
steak  of  rawrttiy^  and 
itting  the  MUTCD  end  submitted 
for  dianees  to  the  FHWA.  The 
'  proposal  is  avaiUde  from  the 
jS.  DOT  DoGket  (aae  addraaa  above). 
It  to  23  CFR  Part  655.  the  FHWA 
_  ible  for  apjnoval  oif  changea  to 

MUTCD.  

1  Kildiooi^  die  MUTCD  will  be  xeviaed 
U  itsentirety.  tt  will  be  done  in  phaees 
me  to  die  voluminous  amount  oif  text 
lie  FHWA  has  reviewed  die  NCUTCD's 
rkxxnmendadona  fn  MUTCD  Part  ID— 
NMdngs.  Pvt  IV— Signals,  and  Part 
yin— Traffic  Control  for  Roedway-Rail 
liitersections.  TIm  (Kopoeed  text  for 
F^rts  m,  IV,  end  ^wes  published  as 
Ffhese  1  of  the  MUTCD  rewrite  effort  in 
ai  brevious  notice  of  proposed 
apieodment.  dated  January  6. 1007,  at 
6ta  FR  601.  The  FHWA  alao  has 
reidewred  the  NCUTOTs 


recommendations  far  MUTCD  Part  I— 
General  ftovisians  end  Part  VII— Traffic 
Controls  for  School  Areas.  The  propoeed 
text  for  Parts  I  and  VDwMe  published 
as  niaae  2  of  the  MUTCD  rewrite  effort 
in  e  notice  of  propoeed  amendment 
doted  December  5, 1007.  ot  62  FR  64324. 
This  notice  of  propoaed  unendment  is 
for  niaae  3  of  the  MUTX3)  rewrite  effort 
andtodudea  the  propoaed  text  fan 
MUTCD  Chapter  2A— General 
Proviaions  and  Standarda:  Chapter  2D— 
Guide  Sign»— Conventional  Roods; 
Chwter  2E— Guide  Signs-Cxpreaaways 
end  neeways;  Chapter  2F— Specific 
Service  Sgns:  and  Chentar  21— Signing 
for  Civil  Defanae.  In  order  to  echieve 
consistency,  this  notice  alao  embraces 
revisions  prcmoead  in  Fhaae  1  or  2  of 
thienrooaea  diet  affiKt  diapters  in  Part 
n.  Tne  public  will  have  an  ooportunity 
to  review  and  comment  on  the 
remeining  porta  erf  the  MUTCD  in  a 
future  noitioe  of  propoaed  amendment 
The  FHWA  invitee  comments  on  the 
propoeed  text  for  the  above  listed 
chepters  of  Part  IL  A  summsry  of  the 
sfgnilinant.  diangaa  contained  in  theae 
diaptara  ia  provided  in  this  notice  of 


As  indicated  in  previous  nodoM.  the 
proposed  new  styw  of  die  MUTCD 
ymM  bee  3-ringbinder  widi  8V^xll 
indi  pages.  Badi  part  of  the  MUTCD 
ivould  be  minted  amarately  in  a  bound 
format  VM  than  included  in  the  3-ring 
binder.  If  aomeone  needed  to  refwance 
informaAiaB  on  a  specific  pert  of  die 
MUTCD.  it  would  be  eesy  to  remove 
that  indiiddual  part  from  die  binder. 
Hm  propoaed  new  text  would  be  in 
cohmm  foamat  and  contain  four 
categosiea  as  follows:  (1)  Standarde— 
rqveeenting  "ahall"  conditions;  (2) 
Guldence    leiweseiUliig  "should" 
conditions;  (3)  Options    wmresanUng 
"may"  conditions:  end  (4)  Sun>ort— 
rwfiresenrtng  deacriptive  and/or  general 
information.  Iliis  new  format  %vould 
mehe  it  eaaJar  to  diatingiiidi  etandards. 
guidanoe.  and  optional  conditions  for 
the  deeign.  placement  and  aj^lication 
of  iraffic  control  devioea.  For  review 
purpoees  during  dris  rewrite  effort 
dimensions  wukbodiown  in  both 
metric  and  En^idi  unite.  This  «dll 
mdce  it  eesier  to  compere  text  Aown  in 
the  1088  Edition  vridi^ie  propoeed  new 
edition.  The  edapted  finel  vendon  of  the 
new  MUTCD.  however,  will  be  solely  in 
metric  imits. 

TUseffort  to  rewrite  and  reformat  the 
MUTCD  will  be  en  "nfl"*"g  activity  over 
the  next  two  yeers.  Some  of  the  other 
issues  whidi  %>dll  be  addreased  in  a 
future  notice  of  propoeed  amendment 
art:  Minimum  retroreflectivity 
standards  for  signs  and  pavement 
markings:  signing  for  low-volume  rural 
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roads;  and  traffic  control  for  light-rail 
grade  crossings.  TlMse  proposed 
changes  to  the  MUTCD  are  intended  to 
enhance  the  mobility  of  all  road  users, 
promote  uniformity,  improve  traffic 
safsty  for  pedestrians  and  bicyclists, 
rediice  the  potential  for  run-off-road 
incidents,  uid  incorporate  tedmology 
advances  in  traffic  control  device 
application. 

Pitnifffiim  of  Proposed  Amendments  to 
OMpter  2A— General  Pnnrisians  and 
Standards 

The  FHWA  proposes  to  change  the 
chaptOT  title  to  "General  Provisions  and 
Standards." 

In  Section  2A.1.  paragraph  5,  the 
FHWA  proposes  changing  the  first 
sentence  so  that  the  dnrign  and 
application  standards  for  "all"  signs 
(not  just  "guide"  signs)  are  dependmt 
an  the  paiticular  dus  of  hi^way  on 
which  they  are  used.  The  FHWA  also 
proposes  adding  "Special  Purpose 
Road"  to  the  list  of  highway 
classification  definitions. 

In  Section  2A.3.  the  FHWA  proposes 
to  add  a  sentence  to  inform  readers  that 
in  some  cases  ongineering  studies  may 
show  that  signs  are  not  necessary  at 
certain  locatians.  The  gsneral  public  is 
fiuniliar  with  the  concept  of  conducting 
an  engineering  study  to  determine  if 
signs  are  necessary  at  a  certain  location. 
It  is  important  to  point  out.  however, 
that  the  reverse  of  this  concept  is  also 
poMible. 

In  Section  2A.7.  the  FHWA  proposes 
changing  the  title  from  "variable 
message  signs"  to  "changeable  message 
signs."  For  consistency  of  terminology, 
the  FHWA  proposes  the  term 
"changaeble  message  signs"  since  it  is 
more  conmumly  vaod  vdthin  the 
transportation  field  and  it  is  used 
throughout  the  text  in  MUTCD  Part 
6F.2.  Revision  3.  Also  in  paragraph  3, 
the  FHWA  propoees  adding  a  sentence 
to  refer  readers  to  Section  6F.2  which 
provides  additional  discussion  on 
changeable  message  signs  used  in 
temporary  traffic  control  zones.  FHWA 
recognizes  the  expanded  and  incieaaed 
use  of  changeable  message  signs 
paiticulBrly  in  the  area  of  intelligent 
traffic  control.  We  are  interested  in 
receiving  comments  and  guidance  on 
your  experi«ices  Mrith  designing, 
inststling,  and  maintaining  changeable 

l^el^IWA  proposes  to  combine 
Secti<^  2A-16. 17.  and  18  of  the  1988 
MUTCD  into  propcMod  new  Section 
2A.8.  Illumination  and  Retroreflectivity. 
The  FHWA  also  proposes  to  include  two 
new  tables  to  help  clarify  the  discussion 
contained  in  the  text  for  Section  2A.8 
(Table  2A.2  and  Table  2A.3). 


In  Section  2A.8.  paragraph  2.  the 
FHWA  propoees  to  extend  the  gnieral 
requirements  of  sign  retroreflectivity  or 
illumination  to  "aU"  signs,  not  just 
regulatory  and  warning  signs.  Tliis 
requirement  would  apply  to  all  signs 
luuess  specifically  stated  otherwise  in 
the  MUTCD  text  for  a  particular  sign  or 
group  of  signs.  The  FHWA  believes  this 
will  improve  ssfety  and  visibiUty  during 
adverse  ambient  conditions.  After  the 
FHWA  has  developed  minimum 
retroreflectivity  levels,  the  FHWA 
would  include  this  information  as 
GUIDANCE  in  the  propoeed  new 
Secti<m2A.9. 

bi  Section  2A.10.  the  FHWA  proposes 
to  include  the  discussion  of  shapes  in  a 
table  format  far  clarity  and  ease  of 
ree^ng.  The  FHWA  also  proposes  to 
expand  the  number  of  diapes  for 
exclusive  use.  In  Sei^on  2A-10  of  the 
1988  MUTCD.  the  STOP  and  YIELD 
signs  were  the  only  signs  with  an 
exclusive  shape.  The  FHWA  proposes  to 
include  the  Pennant.  Cnmbuck.  and 
Trapearid  as  exdusiva  shapes. 

In  Section  2A.11.  the  FHWA  popoees 
to  include  the  discussion  on  colors  in  a 
table  format  far  clarity  rad  eese  of 
reeding.  Also  hi  Section  2A.11.  the 
FHWA  propoees  to  include  a  statement 
that  ^  color  coordinates  and  values 
shall  conform  to  dKiae  shown  in  the 
color  spedficatiaas  described  on  page 
6-39  of  the  "Standard  Highway  Signs" 
(SHS)  Book.  >  Tlie  FHWA  believes  that 
including  this  statement  will  help 
promote  uniformity  of  colors  when 
traffic  control  signs  are  designed  and 
installed  by  providing  the  reader  with  a 
specific  reSBrence  source  for 
determining  the  jMoper  color 
coordinates  and  values. 

In  Section  2A.13.  paragraph  2.  the 
^THWA  propoees  to  add  a  sentence  to 
explain  that  new  symbol  signs  shall  be 
adopted  by  FHWA  baaed  on  reseerch 
evahiation  studies  to  determine  the  road 
users  comprehension  and  recognition  of 
the  sign.  Tba  FHWA  is  also  proposing 
to  add  an  option  that  State  and/or  lo^ 
hightvay  agencies  may  conduct  this 
research. 

In  Section  2A.14.  paragraph  2.  the 
FHWA  proposes  adding  GUIDANCE  for 
determining  sign  letter  heigfate.  Sign 
letter  heighte  uould  be  determined 
based  on  1  hich  per  40  feet  of  legibility 
distance.  The  FHWA  beUeves  this 
would  improve  safety  tot  all  road  users 
and  especially  for  older  roed  users 
whose  visicm  may  be  diminished. 


In  Section  2A-15  of  the  1088  MUTCD. 
only  destmatioa  guide  signs  could 
combine  the  use  of  uppercase  and 
lowercase  letters.  The  FHWA  proposes 
in  Section  2A.14  to  include  an  CVTION 
that  allows  the  use  of  upper-case  and 
lowercase  letters  on  street  name  signs 
in  addition  to  destination  signs.  This  is 
conristent  with  the  leng""fl*  in  the  final 
rule  dated  January  0. 1997.  whidi 
discusses  increased  letter  sizes  on  street 
mwiMi  signs.  Hie  FHWA  also  prcq>oses 
deleting  the  restriction  of  using  series  B 
alphabete  only  on  street  name  signs. 
Ouer  standard  seriee  alphabete  could  be 
used  as  apnopriate. 

In  the  last  paragraph  of  Sectlan  2A.17 
in  the  propoMd  new  text,  the  FHWA 
has  moved  the  disaissim  on  taridgs  sign 
supports  currently  in  Section  2A-28  to 
this  section  on  Overhead  Sign 
IffTflltiftn*.  The  1088  MUTCD  stetea 
that  "on  urban  freeways  snd 
ejqnassways.  .  .  signs  may  be  placed 
on  bridges."  bi  the  iKN^Msed  new 
edition  of  the  MUTCD.  the  FHWA 
proposes  to  ddeto  the  wrord  "uifaen"  so 
that  dds  sign  application  is  not  limited 
to  urben  freeways  wad  expressways.  In 
addition,  the  FHWA  {Mopoees  to  reduce 
this  information  from  GUIDANCE  to  an 
(XniON  condition  in  order  to  ellow  the 
traffic  engineer  more  flexibility. 

In  Secdfon  2A.18.  the  FHWA  proposes 
to  riiMig*  the  n*f"<™""«  mounting 
height  fo  ell  signs  to  2.1  m  (7  feet).  This 
would  induderigos  hi  rural  districts.  In 
the  1988  MUTCD.  the  mounting  height 
%vas  7  fiset  for  signs  only  in  urboi 
districts,  in  %rark  zones,  at  in  arses 
«^iere  paridng  or  pedertrian  movement 
occurs.  The  propoeed  diangs  is 
WKymmwndad  haaad  op  leiiwatrh  studies 
that  ahow  safety  benefite  can  be  derived 
from  moving  the  sign  panel  out  of  the 
danger  zime  wdure  the  sign  may  become 
a  pro)ectife  and  resuh  in  road  user 
injuries  if  strudc  by  an  errant  vdiide.  In 
eddition.  the  FHWA  propoees  to 
indicate  a  STANDARD  minimum 
mounting  he^t  Cor  siqiplemantal 
plaques  of  1.2  m  (4  feet),  rather  than 
referring  to  a  variable  height  meesured 
in  terms  of  the  main  sign. 

In  pan^raph  8  of  Section  2A.18.  the 
FHWA  prqiaees  induding  an  OPTION 
that  allo%vs  flexibiliw  in  the  mounting 
height  of  sigfts  instaued  tm  steep 
badalopes.  In  the  last  paragraph  of 
Sectioo  2A.18.  the  FHWA  proposes 
adding  a  SUPPORT  discussion  on  the 
term  "deer  zone"  as  defined  in  the 
AASHTO  "Roadside  Design  Guide."  > 


■  -Standud  Highway  Sigu."  FHWA.  1979 
Edition  (Mttric)  ia  inchidMl  by  rafmnoa  in  tha 
1988  MUTCD.  It  ia  availaUa  for  inapaction  and 
copying  at  iha  FHWA  Waahinglon  Headquartan 
and  aU  FHWA  Diviaion  and  Ragion  Offlcaa  aa 
praacribad  at  49  CFR  part  7. 


i-IIm  IbMdaida  Daaign  Guida."  1989.  la  ««ailabia 
far  pmdMaa  from  tba  Anfcican  Aaaociation  of 
Siata  Higbway  and  Tianaportation  OfBdala 
CAASinO).  444  North  Cq>ltol  Straat.  NW., 
WwU^toa.  DC  20001.  It  ia  atailaUo  far  inapaction 
ban  tha  FHWA  WaaUngton  Haadqnattan  and  all 
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Section  2A.19  diaouses  the  minimnm 
lateral  ofEMt  outsids  the  roadway  for 
freeway  and  aoqiressway  signs.  The 
FHWA  proposes  to  add  a  STANDARD  to 
the  first  paragraph  that  requiras  sign 
supports  wimin  the  cleer  xone  to  be 
braucaway  or  shielded  for  the  saisty  of 
the  roed  user  particulariy  in  run-off- 
road  incidents. 

hi  paragraph  2  of  Section  2A.23,  the 
FHWA  pn^Mses  to  include  day  and 
night  inspectims  as  a  part  trfrign 
maintenance.  Althou^  this  is  ganeral 
practice  among  many  engineering  and 
transportation  oCBdals,  %ve  believe  it  is 
a  praj^ce  %irotth  reiterating  in  the 
MUTCD. 


DisoissioB  of  Preneeed 
•2D-GiiideSte 


Throu^Miut  Oi^itar  2D,  the  FHWA 
proposes  to  raplaoe  the  %raid  "maikar" 
with  the  word  "sign,"  since  these  route 
and  auxiliaiy  manais  ara  generally 
considered  signs.  Hie  sign  numbers  will 
continue  to  cany  the  "M"  designaHop 
(example:  Ml-4).  Also  diroughout 
Oiapter  2D  it  is  important  for  the  reader 
to  lemaoiber  to  refer  to  Quarter  2A  for 
placement,  lootfiiHi,  and  other  general 
criteria  far  signs,  since  this  infimnation 
is  not  rapeeted  in  every  section. 

bi  SecUon  2Dl3.  peragraph  3,  the 
FHWA  piopoees  to  extmd  the  general 
requiiemaot  fior  retroreflectivity  to  aU 
guide  sign  messages  and  legends  unless 
specific  exceptions  an  provided.  This  is 
consistent  with  the  propoeed  text  in 
Section  2A.8  H^iich  requires 
retroreflecdvity  of  ell  signs. 

hi  Section  2D.9,  paragraph  5  disaiaaes 
route  system  signing  and  the  order  of 
prefBrmoe  hx  the  pricnity  legend.  The 
FHWA  propoees  to  include  a 
STANDARD  sentence  stating  that  the 
highest  priority  legend  shell  be  placed 
on  the  top  orto  the  left  of  the  sign  peneL 
This  would  help  the  roed  user  better 
identify  the  class  of  roadway  (example: 
Interstate  vs.  County  roadway). 

In  Secticm  2D.11,  paragrapn  6,  the 
FHWA  proposes  to  include  a  sentence 
that  allows  the  OPTION  of  pladng  a 
w^te  penel  behind  the  Off-Intnstate 
Business  Route  signs  when  they  are 
installed  on  a  green  guide  sign.  This 
would  help  roed  usen  by  improving  the 
Sim's  contrast  and  con^cuity. 

In  Section  2D.15,  peregraph  2,  the 
FHWA  proposes  to  re-emphasize  die  10 
percant  incaease  in  size  for  tlM  first 
letter  of  cardinal  direction  roessagas. 
Althou^  this  diange  was  adopted  in  a 
previous  final  rule,  we  are  reitereting 
our  intent  to  strongly  encourage  States 
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locel  transportation  depertments  to 
iniplement  this  changB  dui^  their 
noemal  sign  replecement  end 
m^ifaitenance  adiedules.  Increesing  the 
fi^  letter  of  wdinal  directions,  such  as 
bAJST  and  WEST,  helpe  the  roed  user  in 
thk  navigirtian  task  by  providing  a 
deerer  distinction  between  the  similar 
appeeranoe  of  theee  two  messages.  The 
sinie  principle  is  true  kr  the  NORTH 
ai)d  SOUTH  caidhael  directions. 

ik  Secdon  2D.33,  paragraph  3,  the 
FMIVA  propoeee  to  add  an  option  that 
allows  uie  route  sbn  and  the  cardinal 
di  taction  to  be  induded  within  the 
diftinatitm  sign  peneL  We  are  abo 
propoeing  to  include  guidance  on  the 
mltdmum  sins  for  ttiese  signs  to  ensure 
are  raeddile  by  tlM  roed  user, 
iph  5  of  Section^-35  in  die 
Edition  of  the  MUTCD  raquired 
destination  Sims  fvith  four 
ioos  diall  be  shown  en  two 
sign  penels.  In  Section  2D.34, 
h  9  of  the  propoeed  text,  the 
A  propoees  to  diange  this 
mt  from  e  "shall"  to  a 
condition.  Wepropose  this 
since  the  MUTO)  cuirantly 
the  c^itian  of  placing  all  four 

on  a  single  penel  in 
ions  fidiere  qiadng  is  critical, 
on  this,  it  seems  reainnaMe  to 
mend"  ra^er  thm  to  "require" 


use  of  twro  signpsnels. 
paiagraph  2  ofsection  2D-38  in 
1988  Edition  of  the  MUTCD, 
signs  wen  required  to  be 
apfuoodmatefy  500  foet  outside 
I  munidpel  limits  or  at  the  edge  (rf 
I  buih-up  district.  In  the  propoiwd 
far  new  Section  2D.37,  the  FHWA 
proposes  to  delete  this  niecific  distance 
re  ouirement  end  allow  the  State  and 
hNBl  transportatian  depertments  the 
flfkibility  to  determine  the  eppropriate 
sim  location. 

m  paragraph  9,  Sectiop_g)-45  in  the 
1^  Edition  of  the  MUTCD.  general 
serjvioe  signs  end  eccompenying 

»plemental  plaques  could  have  either 
a  tftroraflocdve  or  an  opaque  blue 

id.  Since  the  FHWA  proposes 
juire  all  guide  signs  to  be 
iflective  (see  Secdon  2D.3). 
ort4que  bedcgrounds  would  be  no  longer 
aUowed.  Hiis  diange  is  reflected  in  the 
proposed  text  far  new  section  2D.44, 
paragraph  15. 

DHCoasioD  of  Prapoaed  Amendments  to 
Ckkpler  2E— Guide  Siyw— 
Ei^rasBways  and  Fkeeways 

The  FHWA  propoees  to  combine 
Clapten  2E  (Guide  Signe— &q>ressway) 
ai^d  2F  (Guide  Sgne-^eeway)  in  the 
19^8  Editiim  of  the  MUTCD  into  a  new 
Chtoter  2E —  leeway  and  Exprsssuvay 
O I  de  Signs. 


In  Section  2E.5,  paragraph  1 .  the 
FHWA  proposes  to  reouire  that  signs 
must  be  eitner  retroreuectorized  or 
indmndentiy  illuminated.  The  1988 
MUTCD  classified  this  provision  as  a 
GUIDANCE  condition.  The  proposed 
new  text  %vould  classify  it  as  a 
STANDARD  conditio.  The  FHWA  also 
proposes  to  use  the  term  "independent 
illumination"  since  it  may  indude,  but 
is  not  limited  to,  "intemail 
iUumination." 

In  Section  2E.S,  paragraph  2,  the 
FHWA  proposes  to  recomnMnd  that  all 
overiieed  s^  installations  should  be 
illuminated  if  an  engineering  study 
shows  that  retroreflection  erane  will  not 
perform  effectively.  This  proposed 
change  %vauld  improve  the  viriUUty  of 
oveiMed  signs,  particulariy  at  night 

In  Section  2B.6,  peru^ph  1.  tb 
FHWA  propoees  to  add  visual  clutter 
bom  roadside  development  to  die  list  of 
foetures  whidi  cherscterise  urfaen 
conditions.  Growth  in  business 
development  and  environmantal 
changes  meke  this  an  aopropriale  item 
to  consider  vdwn  installing  signs  since 
excessive  signs  msy  creete  informetion 
overioed  for  some  roed  usen  and  may 
complicate  the  navigation  tadc 

In  Section  2E.e,  paragraph  2,  the 
FHWA  Hsts  spedal  sign  traetmmts  for 
improving  travel  on  uriien  freewajrs  and 
expressways.  The  FHWA  propoees  to 
add  Um  feUowing  to  this  list:  "Freourat 
use  of  street  names  as  the  prindpal 
messege  in  guide  signs."  This  would 
improve  the  guidance  informetion 
provided  to  roed  usen. 

In  Section  2E.8,  psragraph  1,  the 
FHWA  propoees  to  eiqiand  the- 
GUIDANCE  for  certain  classes  of 
hi^vrqrs  that  should  not  be  signed  as 
mem(»ial  highways.  Inrtoed  of  just 
applying  to  faiterstate  routee.  the  FHWA 
proposes  to  ejqiand  the  GUIDANCE  to 


lude  all  freeways  and  ennessweys. 

In  Section  2E.9,  paragrapn  1,  the 
FHWA  proposes  to  clarify  the_ 
GUIDANCE  in  the  1988  MUTCD  which 
addresses  the  appropriate  amoimt  of 
legend  on  guide  signs.  Insteed  of  the 
words  "Not  more  than  tw6  destination 
names  *  *  *  on  any  single  major  guide 
sign,"  the  FHWA  {nopoees  to  change  the 
wording  to  "on  any  Advance  Guide  or 
Exit  Direction  sign."  The  FHWA 
proposes  to  indicate  these  specific  types 
of  msjor  guide  signs  insteed  of  guide 
Sims  in  asneral. 

In  Section  2E.12.  paruraph  4,  the 
FHWA  proposes  to  add  language  to 
highlight  the  fact  that  States  are 
responsible  fior  the  selection  of  control 
dties  shown  on  guide  signs. 

In  Sectitm  2E.16,  paragraph  2.  the 
FHWA  propoees  to  add  an  OPTlOli  that 
ckrifies  the  proper  use  ttf  periods  on 
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guide  signs.  Periods  may  be  used,  but 
only  when  abbreviating  a  cardinal 
direction  as  part  of  a  destination  name. 
Although  this  is  an  implied  practice,  the 
FHWA  believes  it  should  be  specifically 
stated  in  the  MUTCD. 

In  Section  2E.17.  paragraph  1.  the 
FHWA  proposes  to  reauire  that  symbol 
designs  be  essentially  like  those  shown 
in  the  MUTCD.  In  the  1988  MUTCD  this 
was  recommended  practice  instead  of 
required  practice. 

In  Section  2E.19,  paragraph  2.  the 
FHWA  proposes  to  require  the  practice 
of  showing  only  one  destination  for 
each  diiecti(Hul  arrowhead  on 
diagrammatic  signs.  In  the  1988  MUTCD 
this  was  an  OPTION  rather  than 
STANDARD  practice.  This  proposed 
change  would  make  it  clearer  for  the 
road  usere  to  select  the  proper  lane  fior 
their  destinations. 

In  Section  2E.20.  paragraph  1.  the 
FHWA  proposes  to  add  a  new 
STANDARD  which  would  prohibit  the 
use  of  the  EXIT  ONLY  panel  on 
diagrammatic  signs  at  any  major 
bifurcation  or  split  This  proposed 
change  is  aimed  at  eliminating 
potentially  confusing  situations  for  the 
roadusera. 

In  Section  2E.21.  paragraph  3,  the 
FHWA  proposes  to  include  a  larger 
letter  height  of  450  mm  (18  inches)  for 
changeable  message  signs.  The  FHWA 
also  proposes  to  include  additional 
criteria  for  the  use  of  changeable 
message  signs  based  on  the  text  in  Part 
VI  of  the  1988  MUTCD.  This  proposed 
change  would  improve  the  visibility  of 
Sims  for  the  road  user. 

m  Section  2E.24.  paragraph  1.  the 
FHWA  has  proposed  to  include 
reference  to  the  importance  of  the  clear 
zones  and  breakaway  supports  when 
determining  the  horizontal  clearance 
distance  for  sign  installation.  These 
principles  are  imp<Hlant  ctmsiderations 
for  reducing  the  potential  for  run-off- 
road  incidents. 

In  Section  2E.29,  paragraph  2.  the 
FHWA  proposes  to  increase  the  vertical 
dimension  of  the  exit  number  sign  panel 
which  includes  the  word  EXIT,  the 
appropriate  exit  number,  and  the  suffix 
letter  A  or  B  (mi  m\ilti-exit 
interchanges).  The  proposed  change 
would  increase  the  vertical  dimension 
from  600  mm  (24  inches)  to  750  mm  (30 
inches).  This  change  would  improve  the 
visibility  of  sims  for  the  road  user. 

In  Section  ^.31.  paragraph  2.  the 
FHWA  proposes  to  change  the 
GUIDANCE  for  placement  of  Advance 
Guide  signs  in  advance  of  the  exit  gore 
bom:  "400m  to  1  km"  [V*  to  Vt  miles) 
to:  "1  to  2  km"  [Vt  to  1  mile). 

In  Section  2E.31.  paragraph  3.  the 
FHWA  proposes  to  require  that  the 


word  EXIT  be  omitted  from  the  bottom 
line  of  Advance  Guide  sign  text  where 
interchange  exit  numben.are  used.  The 
FHWA  proposes  to  change  this  from  an 
OPTION  to  STANDARD  practice. 

In  Section  2E.33.  paragraph  2.  the 
FHWA  proposes  to  recommend  that 
only  erne  sui^lemental  guide  sign 
should  be  used  on  each  interchange 
approadi.  The  FHWA  proposes  to 
change  this  from  optional  to 
recommended  practice. 

In  Section  2E.34.  paragraph  2.  the 
FHWA  proposes  to  add  a  STANDARD 
that  population  figures  or  other  similar 
information  shall  not  be  used  on  Exit 
Direction  signs. 

In  Section  2E.34.  paragraph  7,  the 
FHWA  proposes  to  highlight  the 
GUIDANCE  which  is  in  the  1988 
MUTCD  concerning  the  proper 
placement  of  the  exit  number  panels. 
The  placement  of  the  exit  niunber  panel 
on  the  proper  side  of  the  sign  would 
help  the  road  usera  select  the 
appropriate  exit  lai^. 

m  Section  2E.34.  the  last  sentence  of 
paragraph  10.  the  FHWA  proposes  to 
allow  the  States  more  flexibility  to  use 
any  Wpe  of  oveiiiead  support  for 
jnftalHng  the  Exit  Direction  sign. 
Presently  cantilevered  supports  are 
specified. 

In  Section  2E.41.  paragraph  3.  the 
FHWA  proposes  to  include  GUIDANCE 
that  the  signing  la3rout  should  be  similar 
for  interchanges  which  have  only  one 
exit  ramp  in  the  directimi  of  travel.  This 
proposed  change  is  intended  to  piromote 
uniformity. 

In  Section  2E.42.  paragraph  4,  the 
FHWA  proposes  to  add  an  CffTION  for 
installing  overhead  guide  signs  at 
freeway  to  freeway  interch^ges  at  the 
1  km  (^/»  mile)  point  in  advance  of  the 
■  theoretical  gore  of  each  connecting 
ramp. 

Tne  following  changes  are  proposed 
in  Section  2E.52: 

1.  In  paragraph  2.  the  FHWA  proposes 
to  add  a  new  option  that  an  action 
message,  such  as  NEXT  RK^IT.  may  be 
used  on  general  road  user  service  signs 
which  do  not  have  exit  numbers 
included  on  the  sign.  A  new  figure  (2E- 
38)  has  also  been  added. 

2.  In  paragraph  4.  the  FHWA  proposes 
to  provide  specific  guidance  for  General 
Service  signs  tbuat  include  distances. 
Distances  to  services  should  be  shown 
when  the  service  is  more  than  2  km  (1 
mile)  from  the  interchange. 

3.  In  paragraph  4b.  the  FHWA 
proposes  to  add  "modem  sanitary 
ndlities"  as  a  criteria  for  food 
establishments  since  most  restaurants 
have  restroom  facilities.  Also  in 
paragra{^  4b,  the  FHWA  proposes 
modifying  the  recommended  number  of 


days  that  a  food  service  displayed  on  a 
service  sign  is  open.  The  FHWA 
proposes  to  modify  the  text  fitnn  "7" 
days  a  week  to  t'6  or  7"  dayse  week. 
The  currant  guidance  in  the  MUTCD 
already  permits  a  State  to  develc^  a 
spedftc  service  sign  policy  with  a  "less 
than  7  days  a  vntk"  criteria.  However, 
this  proposed  change  would  provide  a 
clearer  example  of  ue  possible 
alternative  criteria  that  States  may  use 
to  provide  die  road  user  more 
information  about  desired  service.  The 
proposed  changes  would  not  impose 
admtional  reoiidraments  or  coats  on 
State  or  load  highway  agrades. 

4.  In  paragraph  5,  the  FHWA  fimpoeos 
a  new  STANDARD  which  would  require 
that  Geneotal  Roed  Service  signs  that  are 
operated  on  a  seasonal  basis  shall  be 
removed  at  covered  during  periods 
when  the  service  is  not  available.  This 
reduces  the  diance  of  road  usms 
mistakenly  leaving  their  routes  only  to 
find  that  the  particular  service  is  cloeed. 

In  Section  2E.57,  paragraph  1.  the 
FHWA  proposes  to  add  an  OPTJOti 
w^icfa  allows  Radio-Ttaffic  Infennation 
signs  (D12-4)  to  be  used  in  onjunction 
with  traffic  management  systems.  The 
D12-4  is  a  proposed  new  word  message 
sign. 

In  Section  2E.57.  paragraph  2,  the 
FHWA  proposes  to  reduce  the  - 

T(^n{fn\tm  number  of  frequencies  shown 
on  the  Radio  Information  signs  from  4 
to  3.  In  addition,  the  FHWA  proposes  to 
indude  a  new  figure  which  Uhirtrates 
this  concept  and  to  change  the  text  frvmi 
an  CXTION  condition  to  a  STANDARD 
condition. 


DJanwskwi  ofPropoeed  Amendments  to 
Chsvler  2F—^Mdfic  Service  Signs 

Due  to  the  proposed  consolidation  of 
Chapten  2E  (Expressway  Guide  Signs) 
and  2F  (fteeway  Guide  Signs)  of  the 
1988  MUTCD  Editicm  into  a  combined 
Chapter  2E.  the  FHWA  proposes  to 
move  the  discussion  in  2G  (Spedfic 
Service  Signs)  to  a  new  Chapter  2F. 

Throughout  Chapter  2F  the  following 
terms  are  used  consistentiy  with  the 
following  spedfic  meaning:  logo  sign 
panel,  sign,  and  sign  assembly.  The  term 
"logo  sign  panel"  is  a  smaller  separate 
sign  panel  which  would  be  placed  on  a 
specific  service  sign  and  onto  which  a 
logo  is  placed.  The  term  "sign"  means 
a  larger  sign  panel  with  white  legend, 
white  border  and  blue  background  (mto 
which  the  logo  sign  panels  are  placed. 
A  "sign  assembly"  consists  of  more  than 
one  sign. 

In  Section  2F.1.  paragraph  4,  the 
FHWA  proposes  to  classify  the  equal 
opportunity  criteria  (lltle  VI  of  the  Qvil 
Ri^ts  Ad  of  1964)  as  a  STANDARD, 
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sinos  mmt  Fedanl  programs  nquiiv 
oompUmo  with  TJw  VI  wwutotiont. 

Id  Swtkm  2F.1,  paragrapbi  5  and  12^ 
theFHWApwyowatoadam 
ATTRACTiONS  cM«Boqr  to  tlM  typM  of 
Specific  Swvto  ttgn*.  "nio  PHWA  . 
proposM  to  add  the  ATTRACTIONS 
catagoiy  to  the  four  awvioe  catagoriea 
nrfdchaiecmwptiy  contained  in  the 
MUTCD  (gM,  food,  lodging.  «id 
camping).  Thia  diange  was  lequaated  by 
the  Kentucky  Department  of 
Ttainortaliai  endlbi  numherad  and 
titled  Itoqueat  B'-264(Q,  "Specific 
Service  Logo  for  Tourist  AttiaclioD 
Signs."  Specific  Service  signs  for  this 
type  of  sarvioe  are  being  installed  and 
studied  with  FHWA  experimsntal 
approval  on  a  Umitad  basis  in  Alabuna. 
Colorado,  Iowa,  Kentucky, 
Massadiusetts.  KAssouri,  Nevada.  New 
York,  Cngon.  and  Pennqrlvania  under 
experimentel  requests  II-227tEx),  D- 
232(Ex),  end  H-2eo(Ex).  These 
soqpeiiments  are  dne  for  cowipletiop 
betwean  1909  end  2001  and  contain 
sign  oitosia  similar  toAe  criteria 
proposed  for  the  MUTCD.  Interim  study 
reports  from  Kei^ucl^  end  the  New 
Yoric  State  Thruway  indicate  that 
programs  with  theee  signs  ere 
suocessfulhr  esristing  road  user, 
increesing  business,  and  tedudng 
billboerd  demand  regarding  tourism  and 
attractioas,  widi  no  impect  on  U^nvay 
safoty  and  operadons.  Other  Stataa  era 
ejqnessing  similar  interests  end  FHWA 
anticinates  additional  positive  results 
from  the  experinMntaliane. 

In  Section  2F.1,  peragraph  8,  the 
FHWA  propoaes  guidsnce  that  allows 
for  attemative  fuels  on  qiedfic  ServicB 
sign  logos.  Also,  in  Section  2F.3, 
perayi^  4.  flie  FHWA  propoees  en 
qptioaiiriddi' allows  for  aharaative  fiiel 
Mgands  on  the  bottom  of  logo  pends. 
TiMse  propoeed  changss  an  consistent 
with  the  scope  of  use  for  eltemative 
fueb  on  general  service  signs  ifridch  ^ 
puUished  es  e  final  rule  in  the  Feder 
legielerdated  Jenuery  9, 1997.  TIm 
request  number  for  tms  dienge  was  D- 
226(CM?ensral  Motorist  Service 
Siming  for  Ahametive  Fuels. 

m  Section  2F.1,  pennrqih  9,  the 
FHWA  piupuees  modifying  the 
reooauDBnaed  number  of  deys  thet  a 
food  sarvioe  is  open  from  "7"  d^  a 
week  to  "6  or  7"  days  c  wedL  The 
FHWA  also  proposes  to  edd  fn  option 
in  Section  2F.3,  pengnph  4.  wh^ 
would  ellow  food  service  fiKdUtiee  that 
are  open  only  6  days  a  week  to  diqiky 
the  d^  thet  the  fidUty  is  closed  at  the 
botton  of  the  iMopeiieL  The  current 
guidance  in  MintD  Section  2G-5.7 
permits  a  State  to  develop  a  Spedfic 
Service  sign  policy  Mridi  a  lesa  than  7 
dayea  week  crtteria.  However,  theee 
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changse  provide  e  deersr 
Doleof  poseflrfa  ahamative  criteria 
Mates  may  use  to  provide  die  rood 
more  informMieB  dxrat  desired 
Tike  proposed  chengss  would 
hot  impose  additional  rsoattements  or 
toete  on  State  or  local  hi^way  agencies. 
I  bi  Section  2F.2.  pengnph  2,  the 
FHWA  prnpoeee  to  allow  tti9  maxfattura 
m  two  ssrvioe  typeeto  be  pieced  on  any 
^ledfic  ssrvioe  sign  at  any  interchengs 
intersection.  Bved  on  this  proposed 
the  FHWA  elso  propoees  to 
te  the  requtaenant  in  Seotton 
5  of  the  1988  MUTCD  for  a 

at  freeway  and  eaqweesway 
for  eadi  service  type.  Also, 
tfie  releted  "rMnote  rural"  exoeption 
«ritaria  for  dieee  signs  for  both 
Interrhangss  and  inteiaactions  would  be 


intersections  is  900  mm  (36  inches)  by 
600  mm  (24  inchss).  This  change  would 
rive  the  States  and  local  transpoitation 
departments  greeter  letitude  in  the 
sehctton  of  ^n  sizes  and  would  not 
impoae  eny  edkiltional  costs. 

m  Section  2F.S,  pengnph  l,  the 
FHWA  prqMses  to  eliminate  the  two 
interaectian  catsforiee  es  shown  in 
Section  2G-6.4,  Teble  D-S,  of  the  1988 
MUTCD  end  to  eetebUsh  e  minimum 
letter  height  of  250  mm  (10  inches)  for 
ell  service  signs  on  freewreys  end 
eomneBways.  The  FHWA  also  proposes 
to  Incneee  the  minimum  letter  bright 
for  service  stans  on  ranmsend 
oonventionalhighways  from  lOO  mm  (4 
indiee)  to  ISO  mm  (6  indies).  The 
compUenoe  date  is  proposed  to  be  10 
yeen  efker  the  efieotive  dete  of  the  final 


deleted,  tlieae  proposed  cfaangaevrould    nde  or  essipuuereiriaoed  within  the 


•llow  for  addidaatu  i^  decigna  and 
"  not  impoae  any  additional  ooets 
theStatee. 

In  Section  2G-5.5  of  the  MUTCD  1988 
itinn.  tho  TOf  nmmended  wiairtiw*"" 
of  logoa  for  a  Specific  Service 
(or  sign  essembly)  is  six  for  die 
services  end  four  logoe  for  food, 
and  camping  aarvioee.  hi  die 
'  new  Section  2F.4,  peregnph 
FHWA  propoees  to  recommend  e 
of  six  logos  for  a  sign  in  any 
0f  the  service  oatMOfies.  This  requeet 
for  d^s  %vas  submitted  by  die 
NCUTCD.  It  wee  originally  deeigneted 
4s  pert  of  lequeet  nundier  II-161(C)  end 
jiebo being conridered  ess  pert  of 
sequest  numbsr  0-193(0.  Tlie  FHWA  is 
awan  that  some  States  amunonly  ellow 
9  logoe  on  the  signs  for  eny  of  the  four 
l|ypes  of  services  end  for  ue 
4jq>erinisptal  attraction  sail) l^Je  signs, 
the  Statae  heve  not  reported  any 
^egriive  impects.  Bessd  on  Um 
proposed  six  logo  meximum  for  eedi 


10  veer  period.  This  would  allow  for 
repleoement  efker  the  normal  service  lifis 
(rf  the  signs. 

In  Section  2F.6,  peregraph  1,  the 
FHWA  prepoeei  to  eMminale  the 
retirement  (tfe  seperete  sign  penel  for 
eech  specific  service  sign  cBlegny 
diniligred.  Also  in  penjpqih  1,  the 
FHWA  propoees  to  ellow  e  meximum  of 
two  ssrvioe  celegoriee  to  be  di^leyed 
on  eny  qiedfic  esrvioe  sign  penel  at  any 
expressway  iiMeidiBngB  or  intersection. 
The  limitation  to  "remote  runl"  * 
interrhenges  snd  intersections  hes  been 


In  Section  2F.6,  perssnqph  2,  snd  es 
noted  on  ngun  aF-2.  the  FHWA 
propoees  edding  guidance  that  specific 
aervioe  ramp  si^  should  be  qieced  et 
least  30  m  (100  fU  from  die  exit  gon 
sign,  from  eech  other,  and  from  die 
nam  terminal  This  propoeed 
GUmANCE  wras  recommended  by  the 
1«ICUTCD  beeed  on  e  aurvey  vdiidi  they 
conducted  of  die  prectioee  of  18  State 
tnnsportation  depailiueiili. 


sign,  the  FHWA  also  propoees  to  requin  

a  maximum  of  diree  logo  pends  for  eech  In  Section  2F.7,  neragteph  4,  the 

ifthe  two  ellowriile.8ervice  types  FHWA  propoeee  edding  en  option  to 

Contained  on  any  i^  orrign  aasembly  ellow  the  exit  numbsr  pebel  on  die  top 

histeed  of  the  two  logo  peniels  maximum  of  Specific  Service  signs  on  the  freeiwey 


eedi  service  type  es  cumnthr 

'  in  Sections  2G-S.5  end  26-4.6. 
FHWA  bdlevee  diet  fsw  hi^wey 
ions  allow  and  fsw  sign 
itions  cumntly  contain  more 
die  propoeed  meximum  number  of 
Snoe  dw  State  end  locel  hi^iway 
ictione  have  tlw  optian  to  use  leee 
then  the  maxlmtmi  six  logBe,  the 
jgropoeed  diangss  would  not  impose 
i^v- significant  ■«m*<«»^^  costs. 
!  I  to  Section  2F.4,  pengnph  3,  die 
FHWA  propoeee  to  ellow  for  any 
tessway  inteiseclluu  the  maidmum 
I  pand  siae  of  1500  mm  (80  inchee j 
900  mm  (36  hichee).  b  Section  2G- 
3,  Table  Ur-t  of  die  1986  MUTCD,  die 
ium  siae  for  expnssway 


or  expreesway  for  the  aingle-exit 
intesdiengBe.  Alao.  in  Section  2F.9, 
peragrqih  5,  the  FHWA  propoees 
adding  anoptiwi  to  allow  for  the  NEXT 
RIGHT  (LEFT)  and  other  dhectional 
legends  to  be  pieced  below  the  logoe  on 
the  signs  for  intenectione  se  is  showm 
in  figun  2-«7  of  die  1988  MUTCD. 
Currandy,  theee  legends  en  required  to 
be  loceted  <m  the  seme  line  elx^  the 
logoe  es  the  service  type  wonl  message. 
Tfa  propoeed  rhengss  would  allow  the 
Spedfic  Service  signs  to  be  consistent 
%ridi  other  guide  s^  deeigns. 

bi  Section  2F.9,  peragra^  3,  the 
FHWA  propoees  to  ellow  die  Steto  end 
locel  tian^ortation  departments  to 
delennine  eooeptaUe  visibility  Umits. 
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Section  2G-5.6  of  the  1988  MUTCD 
recommends  that  logos  should  not  be 
displayed  for  services  and  qualified 
facilities  which  are  visible  within  90  m 
(300  feet)  of  the  intersection. 

Discuaaiim  of  Propoaed  Amendmanti  to 
Oiapter  21— Signbig  for  Qvil  DeboM 

Baaed  on  the  changes  in  section 
numbering  for  Part  n,  the  FHWA 
proposes  to  number  the  Signing  for  Qvil 
Defense  as  Chapter  21  instead  of  2).  The 
only  other  proposed  change  to  this 
chapter  is  to  reformat  the  text  so  that 
Standards.  Guidance,  Option,  and 
Support  conditions  are  clearly 
indicated. 

Discussion  of  Adopted  Amendmenti  to 
Part  n  of  the  1988  MUTCD 

The  following  adopted  changes  were 
published  in  a  previous  Federal 
Register  final  rule  dated  January  9. 1997 
andue  higlflighted  in  this  discussion  of 
proposed  changes  for  purpose  of 
consistency: 

1.  bi  Section  2D.38  of  the  proposed 
text,  the  FHWA  has  added  language  for 
the  increased  minimum  letter  size  of 
street  n^me  signs.  In  the  Federal 
Register  final  rule  dated  January  9. 
1997,  the  T"'"'""'*"  letter  size  was 
increased  from  4  inches  to  6  inches  for 
streets  with  speeds  greater  than  25  miles 
per  hour. 

2.  In  Section  2D.44.  the  FHWA  has 
added  language  for  the  Alternative  Fuel, 
Truck  Parking,  and  Cellular  Phone 
Emergmcy  Signs. 

3.  In  Section  2D.47,  the  FHWA  has 
added  language  for  the  Non-Carrier 
Airport,  Adopt-A-Highway,  and 
Recycling  Collection  Center  sirais. 

4.  In  Section  2E.52,  paragraph  4a,  the 
FHWA  has  included  language  for  the 
Qxnpressed  Natural  Gas,  Electric 
Vehicle  Charging,  and  other  alternative 
fuel  signs. 

5.  hi  Section  2E.S2,  paragraph  14,  the 
FHWA  has  added  language  on  Truck 
Paridng  signs  which  is  consistent  with 
what  was  adopted  by  the  final  rule 
referenced  above. 

6.  In  Section  2E.58,  paragraph  2.  the 
FHWA  has  added  language  which 
increases  the  maximum  vertical  size  of 
a  symbol  or  logo  Carpool  Information 
sign  to  900  mm  (36  inches). 

7.  In  sectim  2F.3,  paragraph  1,  the 
FHWA  has  included  the  standard 
definition  for  logo  for  specific  service 
signs. 

Rnkmaldiig  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closii^  date  indicated  above  will  be 
consiciered  and  will  be  available  fat 
examination  in  the  docket  at  the  above 


address.  Commoits  received  after  the 
comment  dosing  date  will  be  filed  in 
the  docket  and  wih  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  Final  Rule  at  any  time  aftw  the 
close  of  the  ctHnment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  inf<mnation  that  beomies 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatoxy 
Maiming  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  withLn  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
would  be  minimal.  The  new  standuds 
and  other  changes  proposed  in  this 
notice  are  intended  to  improve  traffic 
operatirau  and  provide  additional 
guidance,  clarifiation.  and  optional 
applications  for  traffic  control  devices. 
The  FHWA  expects  that  these  proposed 
changes  will  create  uniformity  and 
enhance  safety  and  mobility  at  little 
additional  expense  to  public  agencies  or 
the  motoring  public.  Tlierefore,  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
FlexibiUty  Act  (Pub.  L.  96-354,  5  U.S£. 
601-812),  the  FHWA  has  evaluated  the 
efiiacts  of  this  proposed  action  on  small 
entities.  This  notice  of  proposed 
rulemaking  adds  some  new  and 
alternative  traffic  control  devices  and 
traffic  control  device  applications.  The 
proposed  new  standards  and  other 
changes  are  intended  to  enhance  traffic 
operations,  improve  roadway  safety, 
eniand  guidance  and  navigation 
innmnatiaa  provided  to  road  users,  and 
clarify  traffic  control  device  application 
and  practices.  As  noted  previously, 
expenses  to  implement  or  compfy  with 
the  proposed  changes  would  be 
minimal,  if  any.  Therefore,  the  FHWA 
her^y  certifies  that  these  proposed 
revisions  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  h4andatas  Reform  Act 

This  rule  does  not  impose  imfunded 
mandates  as  defined  by  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4).  This  rulemaking  relates  to  the 
Federal-aid  Hig|iway  Program  vdiich  is 
a  fin«nriwl  assistance  program  in  which 


State,  local,  oc  tribal  govenunenU  have 
authority  to  adjust  tl»^  program  in 
accordance  wiUi  dianoss  mads  in  the 
program  by  tlw  Fedam  govenunont.  and 
thus  is  excluded  from  the  definition  of 
Federal  mandate  under  the  Unfunded 
Mandates  Reform  Act  of  1095. 

JExectitiw  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analynd  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  bem  determined  that 
this  action  would  not  have  sufficient 
fisderalism  implications  to  mrarrant  the 
preparation  of  a  fednalism  assessment 
The  MUTCD  is  incorporated  by 
referonce  in  23  CFR  part  655.  subpart  F. 
wfaidi  requires  that  changes  to  the 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  or  other 
Federal  agencies  within  two  years  of 
issuance.  The  pn^osed  amendments  are 
in  keeping  wim  the  Secretary  of 
Transportation's  authority  under  23 
U.S.C  109(d).  315.  and  402(a)  to 
promulgate  uniform  guidelines  to 
promote  the  safe  andjiffident  use  of  the 
highway.  To  the  extent  that  this 
amendment  would  override  any  existing 
State  rB<niirement8  regarding  traffic 
control  devices,  it  doM  so  in  the 
interests  of  national  unifonnity. 

£irscutive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
High%vay  Planning  and  Conatiuction. 
The  regulations  implementing  Executive 
Order  12372  regaroing 
intergovernmental  ctmsultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  inft«mation  requirement 
fior  purposes  of  the  Paperwork 
Reductira  Act  of  1995, 44  U.S.C  3501 
etseq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment 

I^gulation  Identificciion  Number 

A  regulation  identificatioii  number 
(RIN)  is  assigned  to  each  regulatory 
action  listedin  the  Unified  Agenda  of 
Federal  Regulations.  The  Reg^ilatory 
Inftmnation  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
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in  the  heeding  of  this  document  cen  be 
used  to  does  lefnenoe  this  ectioo  with 
the  Unified  Agsnde. 

List  of  Sabfsds  in  23  CFR  Pen  65S 

Design  stsndsids,  (kent  progrsms— 
lYsnsportstiont  Ifighwsjfs  snd  roedst 
Inoorporatian  by  lefnence.  Signs, 
TVsfflc  legutotions. 
(23  U.S.C  10g(d).  114(e).  315.  end 
402(a):  23  CFR  1.32;  49  CFR  1.48) 

Issued  on:  Juim  4, 1908. 

GktieJ.M( 

DtpatyAdminktntoe,  Podend  Wglmay 

AdoUnitliotiuo. 

(FR  Ooc  08-15607  Filed  6-10-08;  8:45  am] 


OEPARTMENT  OF  TRANSPORTATION 


23  CFR  Part  666 
IFHWA 


nwHMin  or  vw  MBnim  mn  wmifiii 

TiMito  Oonlroi  Dbwoms  Ro^imsI  fof 
OowwenteowMiemiTCDOtilwch 
Effort 


r:  FednallfighwfBy 
Administiatian  (FHWA).  DOT. 
ACnOM  Requsst  for  oomments  on  the 
MUTCD  Outieadi  Bfiiut. 

•UMMRY:  TIm  Manual  on  U^fann 
TkefBc  Cantiol  Devices  QtAJTCD)  is 
incorporated  by  lefReoGe  in  23  CFR 
part  655.  subpart  F.  aiqnoved  by  the 
Federal  Highway  Administrator,  snd 
raoogniasd  es  tM  netional  standiard  for 
traffic  control  on  all  puUic  roads.  The 
FHWA  announced  ite^fatfent  to  rawiite 
and  rofonnat  the  MUTCD  on  January  10, 
1902.  at  57  FR  1134.  The  FHWA  plans 
to  mdiUshmd  distribute  a  new  edition 
of  die  MUTCD  in  the  yeer  2000.  Tlie 
purpose  of  this  request  for  oonraMnt  is 
to:  identiiy  the  role  of  the  MUTCD  in 
our  customer  and  partner  ocganisations 
and  develop  e  comprehensive  outreech 
strategy  to  ensure  mat  infonnation 
widiin  the  revised  MUTCD  readies  the 
ararapriale  audisnoes  in  the  most 
^daat  and  cost-efiective  manner. 
DKttat  Submit  comments  on  (v  before 
September  9. 1996. 

ADOfWMM:  Signed.  %vritten  comments 
should- raiar  to  the  docket  number  that 
appeen  at  the  top  of  this  document  md 
must  be  sulmtitted  to  the  Docket  Cleric, 
U.S.  DOT  Dockets.  Room  PLr401, 400 
Seventh  Street.  SW..  Washingtcm.  DC 
20500-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  ajn.  and  5 
pjn..  e.t,  Monday  through  Friday, 


Federal  holidays.  Those  deairing 
of  reoeiirt  of  oomments  must 
a  aelf  addrassed,  steadied 


KIWN  OONTACT:  Ms. 
I  Brown.  Oflloe  of  Highway  Safsty. 
lU^  3414,  (202)  366-2192,  or  Mr. 
RH^ond  Cuprill,  Office  of  the  Chief 
,  Room  4217,  (202)  366-0634. 
:  of  Transportation,  Federal 
liway  Administration.  400  Seventh 
,  SW..  Washington.  DC  20S90. 
I  houn  sre  from  7:45  ajn.  to  4:15 
,  e.t,  Monday  through  Friday, 
:  Federal  holidqrs. 


:  usew  can  acceas  dl 
traoaived  by  the  U.S.  DOT 
,  Room  Flr^Ol.  by  using  the 
luoe  locator  (URL):  hXtp-J 
i.doLgov.  It  is  availeble  24  houn 
escii  day,  365  days  eadi  yeer.  Pleese 
fb|iow  die  instmctiflns  online  far  more 
inibrmation  and  help. 

An  dectronic  copy  of  this  document 
may  be  downloeded  using  a  modem  end 
suji^ble  cnmmunicatiops  software  from 
thai  Fedaval  RegislBr  Electronic  BuUedn 
Bo^rd  Service  at  (202)  512-1661. 

:  usen  may  reach  the  Fedsnl 
""a  home  pegs  at:  hUpJf 
tjunjgavhun/kt&ng  ud  the 

:  Priiding  Office's  database 
//w¥fw.eooeas.gpo.gpiv/«^__doc8. 
Tprqiosed  text  for  the  MUTO) 
I  is  available  lk«n  the  FHWA,  Office 
bway  Safsty  (HHS-10).  It  is  also 
'  I  on  the  FHWA  home  pege  at 
difj  foUowii^  URL  http:// 

'.ohs.fliwa.dotgov/device8/ 


currant  1966  MUTCD  is  availd)le 

and  copying  as  prascribed 

CFR  Part  7,  amiandix  D.  It  may  be 
for  $44  (Domestic)  or  $55 
i)  from  the  &iperintendent  of 
i,  U.S.  Government  Printing 
.  P.O.  Box  371054.  Pittsburgh.  PA 
7954.  Stock  No.  650-001-00001- 
rsquest  far  comment  is  being 
to  provide  an  opportunity  far 
;  comment  on  the  beat  manner  in 
1  to  disaeminate  infonnation 
itained  in  the  next  edition  of  the 

aual  On  Ifoifann  Traffic; 
itrol  Devices  (MUTCD)  is  approved 
I  Federal  Highway  Administrator 
)  standard  far  deeign.  ^pplicatioi, 
jilacament  of  traffic  contool  devices 
i  on  aUroeds  open  to  public  travri. 
I  MUTCD  oontains  principles  for  the 
Ign  and  installation  of  signs,  finals, 
pavemmt  maridngs  and  other  traffic 


control  doVioas.  Roadway  safaty  is  one 
of  FHWA's  primary  focus  areas.  Single- 
vehicle  runKitF-roaid  crashss  account  far 
about  one-third  of  all  hi^way  fatalities 
annually  and  motor  vehicle  crashes 
involving  pedestrians  and  bicyclists 
sooount  far  enothsr  15  pMoent  of  all 
hJ^way  fataUtiM  aimiMllY.  To  make  an 
ia^MCt  on  our  strategic  sefaty  ob)ective 
of  radudng  the  numiber  of  h^way* 
related  fatalities  and  injuriea,  tiie  FHWA 
is  focusing  rssouross  in  these  areas  that 
have  the  meet  significant  impact  in 
ediievina  roedwey  ssfaty.  Providing  all 
uasn  of  me  highway  system  with  better 
guidance  toob  ia  a  critical  element  in 
addressing  run<off-road,  pedeatrian.  and 
biqrdiat  bn^Bc  cradiea.  Traffic  control 
dmicm  (TCDa)  era  the  roedwray 
guidance  toda  that  ansura  sefsty  by 
[far  the  orderly  and 
'  I  movement  of  all  traffic 
tdie  Nation's  trsnsportation 
systsm.  TCDe  such  ss  pavement 
merUngs,  simis,  end  signals  are  the 
language  with  which  %re  communicate 
to  me  roed  uaars. 

Vntii  die  Interstate  highway  systsm 
neer  conqiletion  end  the  growdi  in 
roedwey  traffic  virfumea  and  congsstion 
liK  reeling,  our  Netion  is  at  the 
croasroeds  of  its  transportation 
development  Hie  tVMA  rscognias  the 
need  to  inlbse  new  idees  snd 
technology  into  the  highway  program — 
ideee  diet  will  help  lu  sohre  our  current 
snd  tatan  hig|iway  safaty  chaUengea. 
We  also  rscopiiw  diet  the  polides  snd 
tedmologies  thet  we  implsmsnt  lodqf 
wrill  heve  a  strong  impact  on  our 
citizens  end  industries  well  into  die 
21st  century.  The  FHWA  is  in  ths 
Moosss  of  publishing  a  new  MUTCD  for 
the  next  millennium.  The  Agncy's  goel 
for  die  "MUTCD  2000"  is  to  enhsnoe 
the  mobility  dF  ell  rood  users,  promote 
unifannity,  imKove  traffic  safaty  of 
pedeetrians  and  Ugrdists.  reduce  the 
potential  for  run-othroad  incidents,  snd 
inoorporste  tedinology  advances  in 
trsffic  control  device  appUoation. 

Marketing  and  public  outreech  era 
raoogniad  es  important  dements  in  this 
effort  In  diis  new  era  (rftranapoctation. 
we  reeli»  that  mariceting  and  public 
outreedi  era  very  necessary  ccunponents 
of  developing,  promoting,  snd 
implementing  effscttve  programs.  As  the 
FHWAbegsn  to  identify  our  outraadi 
audienoe.it  became  apparent  that:  (1) 
the  MUTCD  efbcts  a  lugB  and  varied 
audience,  end  (2)  meny  of  our  partners 
and  customen  era  rohitivdy  uninformed 
about  principles  and  techniques  for  the 
proper  design  and  application  of  traffic 
control  devicea.  Additionally,  the 
ganard  public  has  litde  understending 
of  the  rsnwctive  roles  of  the  Fedsrd, 
Stete.  end  locd  transportation  agendes 
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in  operetiiig  and  maintaining 
transportation  fiKdlities  and  services. 
The  daily  interacticm  of  the  general 
public  with  the  physical  components  of 
our  transportation  system,  particularly 
the  installation  of  proper  and  efiective 
traffic  control  devices,  provides  an  ideal 
opportunity  for  creating  public 
awareness  and  understanding  of  the 
safsty  benefits  inherent  in  our 
transportation  system.  Outreach  and 
interaction  have  the  following  benefits: 

1.  Encourages  commitment  to  and 
compliance  with  the  established  goals 
and  methods  of  managing  and 
improving  our  transportation  system: 

2.  Provides  a  rich  amoimt  of 
infonnation  about  ways  to  improve  the 
transportation  system  and  make  it  safer 
for  travel:  and 

3.  Provides  an  opportunity  to  measiue 
the  quality  of  service  we  deUver. 

As  part  of  the  "MUTCD  2000".  the 
FHWA  envisions  a  comprehensive 
outreach  effort  to  the  widest  possible 
audience.  Our  goal  is  to  expand  our 
traditional  netwcnlc  of  customen  and 
partnen  and  provide  information 
contained  in  the  MUTCD  to  other 
groups,  such  as  State  departments  of 
motor  vehicles,  drivers'  education 
classes,  law  enforcement  personnel, 
governors'  highway  safety 
representatives,  emergency  response 
providers,  state  and  local  offidids.  and 
community  dvic  leaders. 

Our  Agency  customers  and  partnen 
are  often  in  the  best  position  to  provide 
inframation  to  transportation  usera  and 
providers  because  they  routinely 
interact  with  dty,  county,  and  local 
offidals.  The  Agency's  commitment  to 
mariceting  and  outreach  provides  a 
unique  opportimity  to  work 
cooperatively  to  identify  methods  of 
disseminating  information  to 
businesses,  organizations,  public 

rdes.  and  others  that  may  be 
ted  by  the  proposed  changes  to  the 
MUTCD. 

The  FHWA  plans  to  provide  the 
MUTCD  2000  in  a  variety  of  formats:  a 
hard  copy  manual,  a  CD-ROM  version, 
and  a  version  available  through  the 
Internet.  In  addition,  both  internal  and 
external  customers  have  suggested  that 
the  Agency  consider  the  following  as 
part  of  the  MUTCD  2000  release:  video 
presentations  to  highlight  the  changes; 
training  course  and  materials;  exhibit 
booth  graphics  and  kiosks;  brochures 
and  other  promotional  materials.      - 

The  purpose  of  this  request  for 
comments  is  to  identify  what  role  the 
MUTCD  plays  in  your  organization  and 
spedfically  seek  your  ideas  on  ways  to 
effectively  disseminate  the  MUTCD 
2000,  as  well  as  receive  your  comments 
on  ways  to  expand  the  Agency's  target 


audience.  To  stimulate  an  exchange  of 
ideas,  the  following  questions  have  been 
developed: 

1.  What  is  your  primary  interest  in  the 
MUTCD? 

2.  How  do  you  currently  use  the 
MUTCD? 

3.  How  would  you  envision  utilizing 
the  information  in  the  MUTCD  in  the 
future? 

4.  How  often  do  you  recrtve  inquiries 
regarding  the  MUTCD  and  what  is  the 
natiueof  these  inquiries? 

5.  Whom  would  you  identify  as  the 
audience  for  the  MUTCD? 

6.  Are  there  missing  pieces  of 
information  the  MUTCD  should  cover? 

7.  Does  your  organizaticm  have  a 
knowle^  gap  the  MUTCD  can  fill? 

8.  Does  your  organization  wish  to 
partner  mth  FHWA  by  pubUshing/ 
printing  the  MUTCD  after  the  final  text 
has  been  approved  by  the  FHWA? 

(a)  Do  you  vrish  to  provide  this 
service  alone  or  with  other 
organizations? 

(b)  How  much  would  your 
organization  contribute  to  the  initial 
printing  setup  cost? 

(c)  Are  there  any  conditions  or 
requirements  your  (Hganization  has  for 
this  service? 

(d)  Are  thwe  any  conditions  or 
requirements  your  organization  has  for 
its  logo,  title,  credits,  etc.  to  be  placed 
in  the  MUTCD  2000? 

9.  Does  your  organization  wish  to 
partner  with  FHWA  by  developing 
training  videos  for  traffic  engineen. 
technidans.  driven  (driven*  education), 
pedestrians,  bicyclists,  elder  dtizens 
and/or  children  in  the  MUTCD  2000? 

10.  Does  your  organization  wish  to 
partner  with  FHWA  by  developing 
public  infonnation  press  releases, 
printed  articles,  radio  annoimcements. 
or  videos  on  "What's  new  in  the 
MUTCD  2000*7 

11.  Does  your  organization  wish  to 
partner  with  FHWA  by  developing  other 
training  courses  and  materials  for  the 
MUlXaD? 

12.  Do  you  have  other  suggestions  to 
include  in  the  MUTCD  2000  outreach 
effort? 

13.  Does  your  organization  have 
access  to  the  Internet  and/or  fedlities 
for  using  a  CD-ROM  version  of  the 
MUTCD? 

14.  What  trade  publications  or 
journals  do  you  commonly  receive  and 
what  trade  confarences  do  you  attend? 

15.  What  ^re  your  professional  and 
dvic  affiliations? 

The  FHWA  welcomes  input  and 
encourages  respondere  to  expand  on 
these  questions  with  other  suggestions. 


Lfet  of  Sabjact*  ia  23  CFR  Part  055 

Design  standards.  Grant  programs — 
transportation.  Highwrays  and  roads, 
Incoipacation  by  reference.  Signs. 
Traffic  regulations. 

AndMrily:  23  U.S.C  101(a).  104. 105. 
109(d).  114(a).  135.  217. 307. 315,  and  402(a); 
23  CFR  1.32;  and  49  CPR  1.48(b). 

Issued  on:  June  5, 1996. 
K«aMhl.Wylda. 
Federal  Highway  Administrator. 
(PR  Doc  9S-1S598  Filed  6-10-08;  8:45  am] 
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RM  2115^AF-63 


Towing  Vamal  Sataly 

AOENCV:  Coast  Guard,  DOT. 

action:  Correction  to  notice  of  proposed 

rulemaking;  request  for  omunents. 

SUMMARY:  This  document  contaiiu  a 
correction  to  the  notice  of  propoeed 
rulemaking  (CGD  97-064)  whidi  was 
published  Friday.  October  6. 1997,  (62 
FR  52057].  The  rules  are  intmded  to 
improve  the  safety  of  towing  vessels  and 
tankbarges.     ■ 

OAm:  Comments  must  reach  the  Coast 
Guard  on  or  before  August  10, 1998. 
AOORESSES:  You  may  mail  comments  to 
the  Executive  Secretary.  Marine  Safety 
Coundl  (G-LRA/3406)  (CG-97-064). 
U.S.  Coast  Guard  Headquarten.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  or  deliver  them  to  room 
3406  at  the  same  address  between  9:30 
a.m.  and  2  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telrohone  number  is  202-267-1477. 

1m  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  v^l  become  part  of  tUs 
docket  and  will  be  availabfe  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarten.  between 
9:30  a.m.  and  2  p  jn.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  WTORMATIOM  CONTACT:  Mr. 
Rabat  Markle.  Project  Manager  (Fire 
Protection)  202-267-1076;  or  Mr.  Allen 
Penn.  Project  Managv  (Emergency 
Control  Systems)  202-267-2997,  U.S. 
Coast  Guurd  Headquarten.  2100  Second 
Street  SW.,  Washington,  DC  20S93- 
0001. 

SUPPLEMBTTARY  MFORMATKM 
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Tlie  Coast  Guard  encoungM 
intoested  pCTsons  to  psiticipste  in  thii| 
rulemaking  by  sulmiitting  %vrittsn  data; 
views,  or  arguments.  You  should 
include  your  names  and  addresses, 
idmtify  this  rulemaking  (CCD  07-064) 
and  the  specific  section  of  this 
document  that  the  comment  applies, 
and  gives  reesoo  for  the  comment 
Pleese  submit  two  copies  of  all 
comments  and  attachments  in  an 
imbound  format,  no  larger  than  8V^  by 
11  inches,  suitable  for  copying  end 
electronic  filing.  If  you  want  us  to 
acknowledge  receiving  your  comments^ 
please  include  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  may  change  tUs  propoeed  i  I 
rule  in  view  of  the  comments. 

Background 

.  Tlie  notice  of  proposed  rulemaking 
(NPRM)  would  estaUish  rules  requiring 
training.  driUs,  and  the  installatian  of 
equipment  to  suppress  fires  on  to«ving 
vessek,  end  to  enhance  existing 
standards  iiur  anchoring  or  retrieving  a 
drifting  tank  baige.  The  NPRM  stated 
that  the  rules  concerning  drifting  barged 
would  apply  to  tank  beiges  and  vessels 
towing  them  on  the  high  seas,  territorial 
see,  and  the  Qreet  Lakes. 

NsedfiDrCorrectioB 

Fat  the  purposes  of  this  NPRM,  the 
Coast  Guard  treated  the  statut(»y 
language  "qpen  ocean  (and]  coMtal 
waters"  as  equivalent  to  the  r^ulatoiy 


language  "Ugh  seas  and  territorial  i 
The  territorial-sea  baseline  generally 
follows  the  noestline  of  the  United 
States.  Howrever.  it  does  not  follow  the 
coastlines  of  Connecticut  or  New  Yori^ 
inside  Lcmg  Island.  There,  it  foUotvs  the 
seeward  side  of  the  island. 
Consequently,  the  NPRM  inadvertently 
excluded  Long  Island  Sound  frmn  the 
waters  on  which  the  proposed  rules 
would  apply  to  tank  baigM  and  vsMsls 
towing  thera. 

CorrectioB  of  PnUication 

Accordingly,  the  publication  on 
October  6. 1997.  of  the  proposed  rule 
(OGD  97-^)64),  which  is  the  subject  of 
FR  Doc.  97-26304.  is  corrected  as 
follows: 

1.  Paragraph  (a)  of  §  155.230  is 
corrected  to  reed  as  follows: 


§18&2M   Ensiyafiey  oonlrol 


(a)  Application.  This  section  eppUc 
to  tank  barges  end  vessels  towing 
them — 


(l)Ontheterrit(»iali 

(2)  On  the  high  sees; 

(3)  On  Long  Island  Sound;  or 

(4)  In  Greet  Lakes  service.  \ 

Doted:  June  4. 1999. 
I«eipli|.Aatrie, 

Acting  Atsutaid  Coaunandaot  for  Marina 
SofBityandEav&oiamataiProtection. 
[FR  Doc  BS-15428  Filed  6-ia-W;  8:45  am] 


DEPAfrrMENT  OF  DEFENSE 
48  CFR  Paris  216, 246,  and  252 
[DFARS  Case  97-0027] 


Oaianaa  Fadaial  Aoquiaition 
flagulaHon  Supplamawt,  TWa  to 


MBNCY:  Department  of  Definse  [DoD). 
ACTION:  Proposed  rule;  withdrawal 

•UMMARV:  The  Director  of  Defense  . 
Procurement  is  «rithdiawing  a  proposed 
rule  published  in  ^  Fedoral  Roaster 
on  October  17. 1997  (62  FR  54008). 
under  DFARS  Case  97-0027.  Title  to 
Government  Property.  The  rule 
proposed  amendments  to  the  Defense 
Federal  Acquisition  Regulation 
Supplement  to  reduce  the  amoimt  of 
Government-owned  special  tooling  and 
test  equipment  in  the  possession  of  DoD 
oontnctors.  After  f!»nyi<>fring  public 
comments,  the  Director  of  Defimse 
Procurement  has  decided  to  withdraw 
the  proposed  rule. 

ran  RIRTMBI  MPOfWATKM  OONTACT:  Ms. 
Angslena  Moy  by  phone  at  (703)  695- 
1097/8,  by  Cue  at  (703)  695-7569,  or  by 
E-maU  (bitonet)  at  MoyaoOaoq.o8d.iniL 
Please  dte  WARS  Case  97-D027. 

UM  ersabjods  in  41  CFRf arts  216, 
24S,and252 

Govemmmit  {vocuiement 
MklMlsP.PMmaa. 
Stecutfv*  Editor,  Dafmae  Acquisition 
Beguladon  Council. 
[FR  Doc  99-15430  Filed  6-10-98: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appNcabte  to  the 
puMc.  Notices  o(  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  ot  authority.  Hing  ot 
petitions  and  applications  and  agency 
statements  of  organization  and  ftjnciiona  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMEMT  OF  AQMCULTURE 
Agricultural  RMMTCh  8«rvic«  » 


this  published  Notice,  the  Agricultural 

Research  Service  receives  written 

evidence  and  argument  which 

establishes  that  the  grant  of  the  license 

would  not  be  consistent  with  the 

requirements  of  35  U.S.C.  209  and  37 

011404.7. 

Richard  M.  Parry.  Jr.. 

Assistant  Administrator. 

(FR  Doc  9S-15579  Filed  fr-10-98: 8:45  ami 
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Invwitlon  AvslM>l# 
and  Infant  To  Grant 


Notlcaof 

tor 

ExekMlva 

AQBCY:  Agricultural  Research  Service. 

USDA. 

ACTKM:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
Federally  owned  inventions  U.S.  Swial 
No.  08/974,938.  filed  November  11. 
1997,  entitled  "Biocontrol  agents  for 
Take- All"  and  its  continuation-in-part 
U.S.  Serial  No.  08/994.035.  filed 
December  18. 1997.  entitled. 
"Transgenic  Strains  for  Biocontrol  of 
Plant  Root  Diseases"  are  available  for 
licensing  and  the  U.S.  Department  of 
Agricultiire.  Agricultural  Research 
Service.  inten£  to  grant  to  Eco  Soil 
Systems,  lac.,  of  San  Diego,  California, 
an  exclusive  license  to  Serial  No.  08/ 
974.938  and  Serial  No.  08/994.035. 
DATES:  Comments  must  be  received  on 
or  before  September  9, 1998. 
A00RES8E8:  Send  comments  to:  USDA, 
ARS.  Office  of  Technology  Transfer, 
Room  415,  Building  005,  BARC-West, 
Beltsville.  Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5989. 
SUPPLBBITARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Eco  Soil  Systems,  Inc.,  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  ninety  (90)  days  firom  the  date  of 


DEPARTMENT  OF  COMMERCE 

Submiaalon  For  0MB  Raviwr. 
Conanant  Ra<|uaat 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwoiic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Annual  Trade  Report. 

Form  Numbeiis):  B-450.  B-451. 

Agency  Approval  Number.  0607- 
0195. 

Type  of  Request:  Revisicm  of  a 
currentiy  approved  collection. 

Burden:  2.221  hours. 

Number  of  Respondents:  5,750. 

Avg  Hours  Per  R^ponse:  23  minutes. 

Needs  and  Uses:  Ine  Bureau  of  the 
Census  conducts  the  Annual  Trade 
Survey  to  collect  aimual  sales, 
purchases,  year-end  inventory, 
inventory  valuation  methods,  legal  form 
of  organization,  cost  of  goods  sold,  and 
gross  margin  data  firom  a  sample  of 
wholesalers  who  are  contained  in  the 
Census  Bureau's  Standard  Statistical 
Establishment  List  (SSEL).  We  tabulate 
the  annual  wholesale  trade  data  to 
benchmark  data  from  our  Monthly 
Wholesale  Trade  Survey.  The  Bureau  of 
Economic  Analysis  incorporates  the 
wholesale  trade  data  in  its  calculations 
of  the  gross  domestic  product.  Other 
government  agencies  and  businesMs  use 
tiie  published  estimates  to  gauge  the 
current  trends  of  the  economy.  We  are 
submitting  this  request  as  a  revision 
because  of  a  change  in  our  sadiple 
strategy.  We  have  selected  a  new 
slightly  larger  sample  in  order  to 
maintain  high  quaUty  in  the  tabtilated 
results. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 
Frequency:  Annually. 


Respondent's  Obligation:  Mandaiory. 

Legal  Authority:  Title  13.  USC. 
Sections  182.  224,  and  225. 

OMB  Desk  Officw:  Nancy  Kiricendall. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272.  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publicatitHi  of  this 
notice  to  Nancy  Kirkendall,  C^ffl  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Wadiington,  DC  20503. 

Dated:  June  8. 1998. 


Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Orgpnixation. 
(FR  Doc  98-15606  Filed  6-10-98: 8:45  am] 
saxMO  oooc  *ii*-«r-p 


DEPARTMENT  OF  COMMERCE 
Buraau  of  tha  Canaua 
Boundary  and  Annaxation  Survay 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwori(  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
0ATE8:  Written  comments  must  be 
submitted  on  or  before  August  10. 1998. 
addresses:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 

FOR  FURTHBI  information  contact: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Nancy  Goodman. 
Geography  Division.  Bureau  of  the 
Census.  WP 1,  Room  326.  Washington. 
DC  20233.  or  call  (301)  457-1099. 
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AMY  mfommtion: 
,1.  Abrtrad 

The  Census  Buietu  conducts  the 
Boundary  and  Annexation  Survey  (BAS)| 
to  collect  and  maintain  informatiait  -''   ' 
about  the  inventory,  the  legal 
boundaries,  and  the  legal  actions 
affscting  the  boundaries  for  counties 
and  equivalent  areas,  incorporated 
municipalities,  minor  dvil  divisions, 
and  federally  recognized  American 
Indian  and  Alaska  Native  areas.  In 
addition,  the  BAS  requests  a  review  and 
update  of  the  road  and  other  map 
infonnation  within  each  government 
and  address  information  along  the 
governmental  boundaiv.  This 
information  provides  the  Censiis  Bureau 
with  an  accurate  identifikation  of 
geographic  areas  for  the  decennial  and 
economic  censuses,  other  statistical 
programs  of  the  Census  Bureau,  and 
legislative  programs  of  the  Federal 
Government.  Respondents  are  county  or 
equivalent  area,  minor  dvil  division, 
inovporated  munidpality,  American 
Indian,  and  Alaska  Native  oCBdals. 

The  survey  universe  and  mailing 
materials  vary  depending  upmi  the 
needs  of  the  Census  Bureau  in  fulfilling 
its  censuses  and  surveys.  In  the  jrears 
ending  in  8. 9.  and  0,  die  survey 
indudes  all  governmental  counties  and 
equivalent  areas,  incorporated 
munidpalities,  all  governmental  minor 
dvil  divisions,  and  federally  recognized 
American  Indian  and  Alaska  Native 
areas.  Each  governmental  entity 
surveyed  receives  a  full  set  of  maps 
covering  its  jurisdiction  and  one  or 
mme  ftmns.  These  three  years  coindde 
with  the  Census  Bureau  preparation  for 
the  decennial  census. 

In  the  years  ending  with  2  and  7,  the 
survey  indudes  all  gownmental 
counties  and  their  statistical 
equivalents,  minor  dvil  divisions  in 
Connecticut  and  Rhode  Island,  with  a 
populaticm  of  10,000  or  greater,  in  the 
remaining  Northeastern  states, 
Michigan.  Minnesota,  and  Wisconsin, 
minor  dvil  divisions  and  those 
incorporated  munidpalities  with  a 
population  of  2,500  or  greater. 

The  remaining  years  of  the  decade- 
years  ending  in  1, 3. 4,  S,  and  6— the 
survey  includes  all  governmental  . 
counties  and  their  statistical 
equivalents,  minor  dvil  divisions  in 
Connecticut  and  Rhode  Island  and 
selected  areas  of  Massachusetts,  and  the 
population  threshold  for  incorporated 
munidpalities  is  increased  to  5.000. 

To  ensure  the  correct  allocation  of 
population  and  housing  units  for 
Census  2000.  the  Census  Bureau  will 
request  ihfiumation  on  the  relaticmship 
of  addresses  to  the  legal  boundary.  The 


Purvey  asks  the  respondent  to  review 
and/or  update  the  address  that  exists  (m 
either  side  of  thdr  legal  boundaries 
where  the  boundaries  intersect  streets. 
This  infonnation  assists  the  Census 
Bureau  in  correctly  tabulating  the  data 
for  each  governmental  unit. 

Throti^  the  BAS.  the  Census  Bureau 
asks  the  respondent  to  review  the  fiorms 
and  maps  and  to  certify  their 
correctness.  They  are  asked  to  update 
the  maps  to  refled  current  boundaries, 
supply  leoal  boundary  chai^  data, 
provide  doanges  in  the  inventny  of 
governments  and  alsaare  instruded  to 
add  or  chanoa  map  information-street 
netwradc,  address  information-as- 
applicable. 

No  other  fisderal  agency  collects  these 
data  nor  is  there  a  standard  collection  of 
this  information  at  the  state  level.  Thi 
Census  Bureau's  BAS  is  a  unique  survey 
providing  a  standard  result  for  use  by 
Federal,  state,  local,  and  trflbal 
governments  and  by  commercial, 
private,  and  public  concerns. 

n.  Method  ofCoUeclkm 

Each  respondent  is  mailed  a  BAS 
package,  wnich  indudes  the  following 
items: 

1.  An  introductory  letter  from  the 
DirectOT  of  the  Cmsus  Bureau. 

2.  The  appropriate  BAS  Survey 
Form(s): 

BAS-1  and  BAS-IA— Incorporated 

Munidpalities 
BAS  2  and  BAS-2A— Counties, 

Parishes,  Boroughs,  Census  Areas 
BAS-3  and  BA&-3A-^Min<x  Qvil 

Divisions 
BAS-4 — Newly  Incorpcwatsd 

Munidpalities  or  Newly  Activated 

Munidpalities 
BAS-5  and  BAS-SA— American  Indian 

or  Alaska  Native  Areas 

3.  A  BAS  Guide  for  Annotating  the 
Maps. 

4.  Special  inserts,  if  q>plicable.  for  the 
entity. 

5.  A  set  of  maps,  showing  the  current 
boundaries. 

6.  A  return  envelope. 
Therospondent  is  asked  to  verify  the 

legal  boundaries  and  update  the  mi^. 
showing  the  fsature.  address,  and  Usal 
boundary  dianges.  They  are  then  asked 
to  certify  the  maps  and  verify  the  forms 
and  rettun  the  ii^oonation  to  the 
Census  Bureau. 

The  Census  Bureau  iHMftk  tiie 
geographic,  address,  md  feature 
dianges  into  the  TIGER  systan^-the 
Census  Bureau's  getxraphic  data  base 
and  associated  data  mes. 

III.Deta 

GMB  Number:  0607-0151. 


Foim  Numbers:  BAS-1,  BAS-1  A. 
BAS-2.  BAS-2A,  BAS-3.  BAS-3A, 
BAS-4.  BAS-5.  and  BAS-SA. 

Our  letten  and  inserts  are  being 
developed  to  reflect  our  request  for 
address  updates.  A  final  list  of  inserts 
and  lettere  will  be  included  in  the 
pack^  submitted  to  the  OMB  for  final 
approval. 

Type  <4  Review:  Regular. 

A/S^icted  Plub/ic:  Local  and  Tribal 
Govemmrats. 

Estimated  Nvunber  of  Respondents: 
39,347. 

Estimated  Time  Per  Response:  3 
houn. 

Estimated  Total  Annual  Burden 
Hours:  118.041. 

Estimated  Total  Annual  Cost: 
$1,682,084.  We  based  our  estimate  on 
the  information  from  the  Annual  Survey 
of  State  and  Local  Government 
Employment.  Using  employment  and 
payroll  in  the  category  "finandal 
administration,"  the  main  cost  for  local 
government  employees  is  $14.25  per 
hour.  The  cost  multiplied  by  the 
estimated  burden  hours  yields  the 
estimated  annual  cost  borne  by  local 
governments. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Section  6  under  Title 
13. 

IV.  Request  for  Commewts 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  induding 
whether  the  information  "shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(induding  hours  and  cost)  of  the  ' 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUedira  of  information 
on  respondents,  induding  the  use  of 
autcHnated  collection  techniques  or 
other  forms  of  infonnation  technology. 

Comments  submitted  in  nspoaae  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Ditad:  June  8, 1998. 


Departmental  Forms  Qeamnce  Officer,  Office 

ofManagement  and  Organixation. 

[FR  Doc  98-15604  Filed  8-lfr-98: 8:45  am] 
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DEPAfmiENT  OF  COMMERCE 

Intanwtional  Trade  Administration 

Trade  Fair  Certification  Program: 
Application;  Proposed  Collection: 
Comment  Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  10, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  & 
Constitution  Avenue.  NW,  Washington, 
DC  20230.  Phone  number:  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or,  . 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  John  Klingeihut,  U.S.  & 
Foreign  Commercial  Service.  Export 
Promotion  Services,  Room  2810, 14th  & 
Constitution  Avenue.  NW,  Washington, 
EK:  20230;  Phone  number:  (202)  482- 
4403,  and  fax  number:  (202)  482-0872. 
SUPPt^MENTARY  INFORMATION: 

L  Abstract 

Certified  Trade  Missions  are  overseas 
events  that  are  planned,  organized  and 
led  by  both  Federal  and  non-Federal 
government  export  promotion  agencies 
such  as  industry  trade  associations, 
agencies  of  State  and  local  governments, 
chambers  of  commerce,  regional  groups 
and  other  export-oriented  groups.  The 
Trade  Fair  Certification  Program 
Application  form  is  the  vehicle  by 
which  individual  firms  apply,  and  if 
accepted  agree,  to  participate  in  the 
Department  of  Commerce's  (DOC)  trade 
promotion  events  program,  identify  the 
products  or  services  they  intend  to  sell 
or  promote,  and  record  Uieir  required 
participation  fees.  The  collection  of 
information  is  required  for  EKX  to 
properly  assess  the  credentials  of  the 
shows  and  applicants. 

n.  Method  of  Collection 

Form  ITA  4100P  is  sent  by  request  to 
U.S.  firms.  Applicant  firms  complete  the 
form  and  return  it  to  the  Department  of 
Commerce. 

m.  Data    - 

OMB  Number:  0625-0130. 


Fonn  Numbw:  ITA-tlOGP. 

Type  of  Review:  ReyisiCHi-Regular 
Submissian. 

AJ9fected/^7ic:  Companies  applying  . 
to  piartidpats  in  Department  of 
Commerce  trade  fair  events. 

Estimated  Number  of  Respondents: 
70. 

Estimated  Time  Per  Response:  10 
hours. 

Estimated  Toted  Annual  Burden 
Hours:  700  hours. 

Estimated  Total  Annual  Costs:  Tbe 
estimated  annual  cost  for  this  collection 
is  $31,500.00  ($24,500.00  for 
respondents  and  $7,000.00  for  federal 
government). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  houra  and  costs)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  mattw  of  public 
record. 

Dated:  June  8, 1998. 


Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
(PR  Doc  98-15605  Filed  8-10-98: 8:45  am] 
HUMQ  OOOC  M1»-PP-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-4^9-S01] 

Certain  Welded  Cattxm  Sleel  Pipe  and 
Tutie  From  Turkey:  Notice  of  Extension 
of  Time  Limit  for  Antidwnping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  11, 1998. 
FOR  FURTHER  INFORMATION  CONTACTS 
Charles  Riggle  or  Kris  Campbell.  Office 
of  AD/CVD  Enforcement  2.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 


Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC  20230; 
telephone  (202)  482^4)650  and  482- 
3813.  respectively. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  of  the  final 
remits  of  tl^  administrative  review  of 
the  antidumping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube  ficom 
Turi»y.  The  period  (Preview  is  May  1. 
1996  through  April  30. 1097.  The 
extension  is  made  purauant  to  section 
751(a)(3)(A)  of  the  Tariff  Act  ot  1930.  as 
amended. 

SUPPl£MENTARY  MFORMAT10N: 
Postponemeiit  of  Final  Results 

On  February  6. 1998.  the  Department 
of  Commerce  (the  Department) 
published  the  preliminary  results  in  this 
review  (63  FR  6155).  Section 
751(a)(3)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  requires  the 
Departmmt  to  compliete  an 
administrative  review  within  120  days 
after  publicaticm  of  the  prelimiiury 
results.  However,  if  it  is  not  practicable 
to  complete  the  review  within  the 
statutory  time  limit,  section  751(a)(3KA) 
of  the  Act  allows  the  Department  to 
extend  the  time  limit  for  completion  of 
an  administrative  review.  Because  we 
have  determined  that  it  is  not 
practicable  to  complete  this  review 
within  the  statutory  time  limit,  we  are 
extending  the  dea^ine  for  completion 
of  the  final  resiilts  of  this  review  to  180 
days  after  the  date  On  which  the  notice 
of  the  preliminary  results  was 
published.  Tlie  extended  deadline  for 
completion  of  the  final  results  is  August 
5, 1998. 

Dated:  June  5, 1998. 
Ridiard  W.  Moieland. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-15603  Filed  6-10-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0629968] 

Endangered  and  Thraatened  Species; 
Notice  of  Availability  of  a  Draft 
Environmental  Assessment  for  Review 
and  Comment 

AQENCY:  National  Marine  Fisheries 

Service'  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability.. 

SUMMARY:  NMFS  has  prepared  a  draft 
Environmental  Assessment  (EA)  for  the 
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proposed  definition  of  "hann"  as  used  ;  i 
in  ttie  Endangned  Species  Act  (ESA).    { 
NMFS  series  public  comment 
OATM:  Ccmunents  on  the  draft  EA  must  | 
be  received  by  Julv  13, 1998,  if  they  are  j 
to  be  oonsidMed  during  preparation  of 
afinalEA. 

ADMCMB:  Requests  for  a  copy  of  the 
draft  EA  should  be  addressed  to 
National  Marine  Fisheries  Service.  1315 
East  West  High%vay.  Room  13604.  Silver 
Spring.  MD  20910;  telephone:  301-713-! 
1401.  or  it  can  be  obtained  from  the 
National  Marine  Flsheiies  Service  Office 
of  Protected  Rasoorces  Wri>  Page 
(wrwwjunb.gov/tmcintyr).  lAJritten 
comments  and  materials  wwaiding  the 
draft  EA  should  be  directed  to  the  same 
address.  Comments  will  not  be  accepted 
via  e-mail  or  the  wTOTld  wide  web. 
Km  RWTHBI  ■POWiATIOII  COWr/XCT!  Joe  j 
Blum,  National  Marine  Fisheries  ' 

Service,  Office  of  Protected  Resources, 
1315  East  West  Highway.  SUver  Spring. 
MD.  20910. 

r ARY  ■POfMUTMN: 


This  draft  EA  examims  the 
aovironmental  impact  of  defining  die 
term  "harm"  as  used  in  die  definition  oi 
"take"  in  the  Endangered  Species  Act 
(ESA).  Section  9  ofthe  ESA  makes  it      j 
illegal  to  "take"  an  endangerad  species  I 
of  fish  (V  wildlife.  The  definition  of       | 
"take"  in  die  ESA  U:  "to  "harass,  harm,  i 
pursue,  hunt,  shoot,  wound,  kill.  trap.   I 
capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct"  (16  U.S.C 
1532(19)).  The  Us.  Fish  and  Wildlife 
Service  (FWS)  issued  a  rsgulatian 
defining  further  the  term  "harm"  to 
eliminate  oonfiision  concerning  its 
meaning  (40  PR  44412,  Septendier  26. 
1975;  46  FR  54748.  November  4. 1981).  | 
The  FWS'  definition  of  "harm"  has  besA 
upheld  bv  the  Supreme  Court  as  a         j 
reasonable  interpretatiim  and  siqipoteo 
by  the  purpose  ofthe  ESA  to  conserve 
endangered  and  threatmed  species  (See 
Babbitt  v.  Sweet  Home  Chapter  of 
Communities  fiw  a  Greater  Oregon,  115 
&  Q.  2407,  (1995)).  NMFS  does  not 
have  a  definition  in  its  ESA  regulations. 
With  the  recent  listings  of  Pacific 
salmon  and  steelheed  stocks,  interested 
parties  have  inquired  whether  the 
NMFS  interprets  harm  in  the  same 
manner  as  FWS  and  includes  habitat 
destruction  as  "harm"  to  a  listed  | 

spedM.  The  proposed  action  is  to  adopt 
a  rule  that  clarifies  NMFS' 
interpretation  of  harm  that  is  consistent 
wididiatofFWS. 

The  NMFS  has  no  definition 
comparabfe  to  FWS'  definition  of 
"harm"  in  its  ESA  regulatiois: 
therefore,  enforcement  actions  must  rel| 


sofely  on  the  statutory  language  ofthe 
ESA.  While  NMFS  may  prevail  in  court 
based  on  "harm"  pracedsDts  and 
definitions  established  by  the  FWS,  a 
formal  interpretation  by  NMFS 
improves  notice  to  the  public  of  NMFS' 
views  and  provides  the  admhi^trative 
foundation  for  enforcement  of  die  ESA. 
The  propoeed  rule  does  not  constitute 
a  Changs  in  the  existing  law.  It  is  a 
clarification  to  ensure  oonsistenqr 
between  NMFS  and  FWS. 

PnUic  Coaiments  Solicited 

NMFS  intends  that  the  final  EA  will 
take  advantage  of  inftmnation  and 
recommendations  from  all  interested 
parties.  Therefore,  comments  and 
suggesticms  are  herriiy  solicited  frran 
the  public  other  conosmed 
governmental  agencies,  the  scientific 
community,  industry,  and  any  other 
person  concerned  wridi  this  draft  EA. 

Dated:  June  S,  1S8S. 


D&putyDlnctor,  Office  trfPntectsd 
Retoiuve$.NetiooalhlariueFtMberie$  Service. 
IFR  Doc.  9e-lSS03  Hlad  »-10-eS:  8:45  ami 


CORPORATION  RNI NATIOHAL  AND 


^^^a  ^^m  Bfetfrfbe  kmai#  ^^^M^HvlbMi  fat^ttflvt^^ 


ti  Cofporation  for  National  and 
Community  Service. 
ACnoN:  Notice. 

•UMMARV:  llie  Corporation  fw  National 
and  Community  Service  (Corporation) 
seeks  input  from  the  public  as  to  how 
best  to  facilitate,  without  expending 
Federal  funds,  free  internet  access  for 
AmeriCorps  members  serving  in 
national  service  programs  across  the 
country. 

OATB:  The  Corpondon  seeks  public 
input  until  ^dy  13. 1998. 
AOOnmn:  Responses  may  be  mailed  to 
the  Corporation  at  the  following 
address:  Corporation  for  Natioiul 
Service.  Attn:  Erik  Schmidt.  1201  New 
Yodc  Avenue  NW..  Washingtmi.  DC 
20525  or  by  sending  electronic  mail  to: 
eschmidtOcns.gov. 

FOR  FURfTMBI  MPOmUTlON  OONTACT:  Erik 
Schmidt,  (202)  606-5000.  ext  305.  The 
Corporation's  T  J)  J},  number  is  (202) 
565-2799. 

80PH.BMPirAHY  ■POWiATIOMt  The 
Corporatim  is  the  Federal  agency  that 
oversees  national  and  community 
service  |»ograms  throughout  the 
country.  Its  mission  is  to  provide 
opportunities  for  Americans  of  all  ages 


and  backgrounds  to  engage  in  service 
that  addresses  the  nation's  educational, 
public  safety,  environmental,  and  other 
human  needs  to  achieve  direct  and 
demonstrable  results  and  to  encourage 
all  Americans  to  engage  in  sudi  service. 
In  doing  so,  the  Corporation  fosters  dvic 
re^wnsibility,  strengthens  the  ties  that 
biiid  us  together  as  a  people,  and 
provides  educational  opportunity  for 
thoae  wrho  make  a  subrtantial 
commitment  to  service. 

AmeriCorps  is  the  national  service 
progrsm  that  engages  thousands  of  adult 
Aniericans.  age  17  and  over,  in 
community  aervioe  and  provides 
education  awards  in  exraumge  tot  that 
service.  As  President  Clinton  has  said, 
"The  succees  of  AmeriCorps  shows  that 
service  can  help  to  meet  out  most 
pressing  needs,  from  renewing  our  cities 
to  protecting  our  environmmit,  to 
immunizing  poor  children,  to  giving 
them  menton  and  someone  to  look  up 
to."  In  the  1996-1999  progrsm  veer,  tne 
Qvporation  expects  that  more  than 
50,000  individuals  will  serve  as 
AmeriCorps  memben  in  pertnership 
with  hundreds  of  local,  state,  and 
national  organizations.  In  return  tor 
perfrimiing  at  least  1,700  hours  of 
service  in  a  yeer.  eech  frill-time 
AnmiCoips  member  receives  a  modest 
living  allowance  and  earns  a  post- 
service  education  award  of  $4,725  to 
repay  student  loans  or  to  pay  for  the 
cost  of  attendance  at  an  institution  of 
higher  education.  For  mora  infiinnation 
about  AmeriCwps.  including  its  thrse 
divisions  AmeriCarps*State/National. 
AmeriCorps'VISTA.  and 
AmeriCorps'National  Civilian 
Community  Corps,  visit  the 
Corporeti<m's  home  pegs  at  http-JI 
www.nation€dsenncejug. 

The  Corporation  seeks  to  fittilitate  the 
provision  of  free  internet  eooess  to 
AmeriCorps  memben  during  their  term 
of  service.  Through  this  Notice,  the 
Corporation  invites  comments  and 
suggestions  frtim  internet  service 
providers,  AmeriCcnps  members. 
Ofgsnizatians  throu^  which 
AmeriCorps  membos  serve,  and  other 
memben  of  the  public.  Based  on  the 
comments  and  suggestions  received,  the 
Corporation  anticipates  publishing  an 
invitation  to  internet  service  providns 
and  othen  to  provide  free  internet 
access  to  all  AmeriCorps  memben 
during  their  term  of  service. 

Dated:  June  5. 199S. 

Gmeml  Couasti.  Coqmtatkm  for  National 

and  Coaununity  Service. 

[FR  Doa  96-15497  TOad  6-10-98;  8:45  am] 
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DB>ARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  DetanM 

Submieeion  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title  and  0MB  Number  Defenae 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  232.  Contract 
Financing,  and  Related  Clause  at 
DFARS  252.232-7007.  Limitation  of 
Government's  Obligatian;  0MB  Number 
0704-0359. 

Type  o/Aequest:  Extension. 

Number  of  Respondents:  800. 

Responses  per  Respondent:  1. 

Annual  Responses:  800. 

Average  Burden  per  Response:  1  hour. 

Annual  Burden  Hours:  800. 

Needs  and  Uses:  This  requirement 
provides  for  the  collectian  of 
information  from  contractors  that  are 
awarded  incrementally  funded,  fixed- 
price  DoD  contracts,  tlie  information 
collection  requires  these  contractor  to 
notify  the  Government  when  the  woric 
under  the  contract  will,  within  90  days, 
reach  the  point  at  which  the  amount 
payable  by  the  Government  (including 
any  termination  costs)  approximates  85 
percent  of  the  funds  currently  allotted  to 
the  contract. 

This  information  will  be  used  to 
determine  what  course  of  action  the 
Government  will  take  (e.g.,  allot 
additional  funds  for  continued 
performance,  terminate  the  contract,  or 
terminate  certain  contract  line  items). 

Affected  Public:  Biisiness  or  Other 
For-Profit:  Not-For-Profit  Institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

0MB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  soit  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Bud^.  Desk  Officer  for  DoD.  Room 
10236.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cvishing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway.  Suite 
1204.  Arlington.  VA  22202-4302. 


Dated:  June  4, 1998. 
PatrkiaL.T«ppia8h 
Ahemale  OSD  Federal  Register  Liaison 
Officer.  Departatent  ofD^ense. 
(FR  Doc  98-15490  Filed  6-10-98: 8:45  ami 


DEPARTMENT  OF  DEFBI8E 


ADMM»TRATI0N 

NATIONAL  AERONAUTICS  AND 
SPACE  A0MM8TRATI0N 

[QMB  Control  Na  WMMMNMq 

Pfopoeed  CoHeeHon!  Comment 
Requeet  Entitled  BM  Quaranleee, 


I:  Department  of  Defenae  (DOD), 

General  Services  Administratiaa  (GSA). 
and  National  Aeronautics  and  Space 
AdministratioD  (NASA). 
action:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  ckwrance  (9000-0045). 

SUMMARY:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
[OMB]  a  request  to  review  and  approve 
an  extensim  of  a  currently  approved 
infOTmation  collection  requirement 
concerning  Bid  Guarantees. 
Performance  and  Pajrment  Bonds,  and 
Alternative  Payment  Protections.  The 
clearance  currently  expires  on 
Septembo-  30. 1908. 
DATES:  Comments  may  be  submitted  on 
or  before  August  10. 1998. 

RM  FURTHER  WfOnumOH  CONTACT:  Jack 

O'Neill.  Federal  Acquisition  Policy 
Division,  GSA,  (202)  501-3856. 
ADDRESSES:  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  rediidng  this 
burden,  to:  FAR  Desk  Officer.  OMB. 
Ro(Hn  10102.  NEOB.  Washington.  DC 
20503.  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  1800  F  Street.  NW, 
Room  4035,  Washington.  DC  20405. 
SUPPLBieirARY  INFORMATION: 

A.Piirpoae 

These  regulations  implement  the 
statutory  requirements  of  the  Miller  Act 
(40  U.S.C.  270a-270e).  which  requires 
performance  and  payment  bonds  for  any 
construction  contract  exceeding 
$100,000,  unless  it  is  impracticable  to 


require  bonds  for  wrtndc  performed  in  a  * 
foreign  country,  or  it  is  otherwise 
authorized  by  law.  In  addition,  the 
regulations  implement  the  note  to  40 
U.S.C  270a,  entitled  "Ahematives  to 
Payment  Boiads  Provided  by  the  Federal 
Aoquisitiao  Regulation,"  wnich  raquirae 
aheinative  payment  protection  for 
omstruction  cmtracts  that  exceed 
$25,000  but  do  not  exceed  $100,000. 
Although  not  required  by  statute,  under 
certain  circumstances  the  FAR  permits 
tba  Government  to  require  bonds  on 
other  than  cmstruction  contracts. 

This  information  collection  extension 
will  also  incorporate  information 
collection  requirements  currently 
approved  under  9000-0119. 

B.  Ammel  RqMMting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .42  hours  per  resp<mae, 
including  the  time  for  reviewing 
instructions,  searching  «dsting  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  iniiarmation. 

The  annual  reporting  burden  is 
estimated  as  foUowrs:  Respondents, 
11,304;  responses  per  respcmdent.  5; 
total  annual  responses,  56,520: 
preparation  hours  per  response,  .42;  and 
total  response  burden  hours,  23,738. 

Obtaining  Copiea  of  Prapoeab 

Requester  may  obtain  a  copy  of  the 
justification  bosu  the  General  Services 
Administration,  FAR.Secretariat 
(MVRS),  1800  F  Street.  NW.  Rocan  4035, 
WMhitifltnn,  DC  20405,  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0045,  Bid,  Performance,  and 
Payment  Bonds,  in  all  oorrespmidence. 

Dated:  June  5. 1998. 
Shaien  A.  Kinr, 
FAR  Secretariat 
[FR  Doc  98-15573  Hied  6-10-98;  8:45  ami 


DEPARTMENT  OF  DEFENSE 
Offloe  Of  ttie  Secretary 


nevleed  Non-Foreign  Overseas  Per 
Diem  naiee 

AOBICY:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 


r:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publidiing  Qvilian  Personnel  Per  Diem 
BuUetin  Number  200.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
presciibed  fior  U.S.  Government 


UMI 
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employaes  for  official  tmwl  in  Alaska. 
Hawaii.  Puerto  Rioo.  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  dianges  announced 
in  Bulletin  Number  194  remain  in  eSect 
Bulletin  Numbnr  200  is  being  published 
in  the  Federal  Rsgistar  to  assure  that 
travelerB  are  paid  per  diem  at  the  most 
currant  rates. 

VPCbilVL  DATE:  June  1. 1998. 
•UPPUMBfTARY  MPORMATION:  This 
document  gives  notice  of  revisions  in 


per  diem  rates  prescribed  by  the  Per 
Diem  Ttavel  anid  Transportation 
Allowance  ConunittBe  for  non-foreign 
areas  outside  the  continental  United 
States,  h  supersedes  Qvilian  Penonnel 
Per  Diem  Bulletin  Number  199. 
Distribution  of  Civilian  Persoonel  Per 
Diem  Bulletins  by  mail  was 
I  discontinuad.  Per  Diem  Bulletins 
I  puUished  periodicaUy  in  the  Federal 
BegislBr  now  constitute  the  (mly 
nodfication  of  revisions  in  per  diem 


rates  to  agencies  and  establishments 
outside  the  Department  of  Defanse.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

Dated:  June  S.  1998. 


AhemaleOSDFedual  Roister  Liai$<m 
Officar.  DBpartmmit  ofD^anae. 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commontfealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  enployees. 


1998 


MAXIMUM 

MAXIMUM 

- 

LODGING 

MftlE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    ♦ 

(B) 

(C) 

ALASKA: 

■• 

ANCHORAGE  [INCL  NAV  RES] 

05/01  --  09/30 

151 

62 

213 

06/01/98 

10/01  --  04/30 

86 

56 

142 

03/01/98 

•.  BARROW 

110 

70 

180 

06/01/98 

'  BETHEL 

103 

65 

168 

03/01/98 

CORDOVA 

85 

62 

147 

03/01/98 

CRAIG 

05/01  --  08/31 

95 

66 

161 

05/01/97 

09/01  --  04/30 

79 

64 

143 

05/01/97 

DBNALI  NATIONAL  PARK 

06/01  --  08/31 

115 

52 

167 

03/01/98 

09/01  --  05/31 

90 

50 

140 

03/01/98 

DDTCH  HARBOR-UNALASKA 

110 

69 

179 

03/01/98 

BARECKSON  AIR  STATION 

72 

55 

127 

03/01/98 

EIELSON  AFB 

05/15  --  09/15 

121 

60 

181 

03/01/98 

09/16  --  05/14 

75 

56 

131 

03/01/98 

BLMENDORF  AFB 

05/01  --  09/30 

151 

62 

213 

06/01/98 

10/01  --  04/30 

86 

56 

142 

03/01/98 

FAIRBANKS 

# 

05/15  --  09/15 

121 

60 

181 

03/01/98 

09/16  --  05/14 

75 

56 

131 

03/01/98 

FT.  RICHARDSON 

05/01  --  09/30 

151 

62 

213 

06/01/98 

10/01  --  04/30 

86 

56 

142 

03/01/98 

FT.  MAINWRIGHT 

05/15  --  09/15 

121 

60 

181 

03/01/98 

09/16  --  05/14 

75 

56 

131 

03/01/98 

GLBNNALLEN 

86 

53 

139 

08/01/97 

HBALY 

06/01  --  08/31 

115 

52 

167 

03/01/98 

09/01  —  05/31 

90 

50 

140 

03/01/98 

HOMER 

05/01  --  09/30 

116 

66 

182 

03/01/98 

10/01  --  04/30 

87 

64 

151 

03/01/98 

JUNEAU 

89 

72 

161 

03/01/98 

KBNAI-SOLDOTNA 

04/01  --  09/30 

109 

61 

170 

03/01/98 

10/01  --  03/31 

74 

59 

133 

03/01/98 

UMI 
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Haximum  Per  Diem  Rates  for  official  travel  ia  Alaska,  Ha%#aii,  the  Coomonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 


States  by  Federal  Governi 

ent  cxvilian  enpl 

oyees. 

MAXIMDM. 

MAXIMUM 

L0D6IN8 

M&IB 

PER  DIEM 

EFFECTIVB 

LCXZALITY 

AHOOMT 

RATB 

RATB 

DATE 

. 

(A)    ♦ 

(B) 

-   <c) 

KENMICX>TT 

149 

84 

233 

08/01/9-7 

KETCHIKAN 

05/01  --  09/30 

100 

74 

174 

03/01/98 

10/01  --  04/30 

85 

73 

158 

03/01/98 

KLAMOCK 

05/01  --  08/31 

95 

66 

161 

05/01/97 

09/01  --  04/30 

79 

64 

143 

05/01/97 

KODIAK 

*. 

04/16  --  09/30 

98 

69 

167 

03/01/98 

10/01  --  04/15 

88 

68 

156 

03/01/98 

KOTZBBUE 

05/16  --  09/15 

101 

81 

182 

04/01/97 

09/16  --  05/15 

90 

80 

170 

04/01/97 

KOLIS  AGS 

05/01  --  09/30 

151 

62 

213 

06/01/98 

10/01  --  04/30 

86 

56 

.  142 

03/01/98 

MCCARTHY 

149 

84 

233 

08/01/97 

MORPHY  DOME 

05/15  --  09/15 

121 

60 

181 

03/01/98 

09/16  --  05/14 

75 

56 

131 

03/01/98 

NOME 

83 

63 

146 

03/01/98 

PBTBRSBURO 

76 

62 

138 

03/01/98 

SBMARO 

05/01  --  09/15 

114 

62 

176 

03/01/98 

09/16  --  04/30 

78 

59 

137 

03/01/98 

SITKA-MT.  EDGECOMBE 

04/01  --  09/04 

101 

60 

161 

03/01/98 

09/05  --  03/31 

83 

59 

142 

03/01/98 

SKAGNAY 

05/01  --  0V30 

100 

74 

174 

03/01/98 

10/01  --  04/30 

85 

73 

158 

03/01/98 

SPRDCB  CAPE 

04/16  --  09/30 

98 

69 

167 

03/01/98 

10/01  --  04/15 

88 

68 

156 

03/01/98 

83 

63 

-  146 

03/01/98 

imiAT 

12J 

107 

232 

08/01/97 

VAU3BZ 

05/15  --  09/15 

105 

65 

170 

03/01/98 

09/16  --  05/14 

•4 

62 

146  . 

03/01/98 

NASILLA 

79 

72 

151 

03/01/98 

NRAMQBLL 

05/01  --  09/30 

100 

74 

174 

03/01/98 

10/01  --  04/30 

85 

73" 

158 

03/01/98 

* 

«iiS*-^^ 

31968 


Federal  Regi«ter/Vol.  63,  No.  112/Thuj8day,  June  11.  1998 /Notices 


Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Ha«niii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  united 
States  by  Federal  Government  civilian  employees. 


1998 


MAXIMUM 

MAXIMUM 

- 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY      _ 

AMOUNT 

RATE 

RATE 

DATE 

(A)    ♦ 

(B>    . 

(C) 

[OTHER] 

72 

55 

127 

03/01/98 

AMERICAN  SAMOA: 

AMERICAN  SAMOA 

73 

53 

126 

03/01/97 

GUAM: 

GUAM  (INCL  ALL  MIL  INSTAL) 

150 

79 

229 

05/01/98 

HANAII: 

CAMP  H  M  SMITH 

110 

61 

171 

07/01/97 

BASTPAC  NAVAL  COMP  TELE  AREA 

110 

61 

171 

07/01/97 

FT.  DBRUSSBY 

110 

61 

171 

07/01/97 

.  FT.  SHAFTER 

110 

61 

171 

07/01/97 

HICKAM  AFB 

iia 

61 

171 

07/01/97 

HONOLULU  NAVAL  6  MC   RES  CTR 

110 

61 

171 

07/01/97 

ISLE  OF  HAWAII:  HILO 

80 

52 

132 

06/01/98 

ISLE  OF  HAWAII:  OTHER 

100 

54 

154 

06/01/98 

ISLE  OF  KAUAI 

05/01  --  11/30 

115 

62 

177 

06/01/98 

12/01  --  04/30 

136 

64 

200 

06/01/98 

ISLE  OF  KURE 

60 

41 

101 

07/01/97 

ISLE  OF  MAUI 

112 

64 

176 

06/01/98 

ISLE  OF  OAUU 

110 

61 

171 

07/01/97 

KANEOHE  BAY  MC  BASE 

110 

61 

171 

07/01/97 

KBKAHA  PACIFIC  MISSILE  RANGE 

FAC 

05/01  --  11/30 

115 

62 

177 

06/01/98 

12/01  --  04/30 

136 

64 

200 

06/01/98 

KILAUBA  MILITARY  CAMP 

80 

52 

132 

06/01/98 

LULUALEI  NAVAL  MAGAZINE 

110 

61 

171 

07/01/97 

HAS  BARBERS  POINT 

110 

61 

171 

07/01/97 

PEARL  HARBOR  (INCL  ALL  MILITARY] 

110 

61 

171 

07/01/97 

SCHOFIRTJ)  BARRACKS 

110 

61 

171 

07/01/97 

WHBELER  ARMY  AIRFIELD 

110 

61 

171 

07/01/97   ~ 

[OTHER] 

79 

62 

141 

06/01/93 

JOHNSTON  ATOLL: 

JOHNSTON  ATOLL 

13 

9 

22 

07/01/97 

MIDWAY  ISLANDS: 

MIDWAY  ISLANDS  [INCL  ALL  MIL] 

60 

41 

101 

07/01/97 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

105 

71 

176 

05/01/97 

SAIPAN 

170 

78 

248 

05/01/97 

[OTHER] 

61 

53 

114 

05/01/97 

UMi 
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Naximum  Per  Diem  Races  fo<r  official  travel  in  Alaska,  Hawaii,  the  Coimnon%realths 
of  Puerto  Rico  amd  the  MOtjthem  Mariana  Islands  and  Possessions  of  the  Uhited 
States  by  Federal  Govemm^t  civilian  enployees. 


LOCALITY 


lOXIMDM 
LODGIMG 
AMOONT 
(A)         ♦ 


MftIB 
RATE 
(B) 


MAXIMUM 
PER  DIEM 
RATE 
(C) 


PUERTO  RICO: 
BAYAHCXr 

05/01  —  11/28 

11/29  --  04/30 
CAROLINA 

05/01  --  11/28 

11/29  --  04/30 
DORADO 
FAJARDO  [IMCL  CEIBA.  LOfpII 

FT.  BDCRAIIAN  [IMCL  GSA  $VC 

05/01  --  11/28 

11/29  --  04/30' 
LUIS  MOMOZ  MARIN  lAP  AO^ 

05/01  --  11/28 

11/29  --  04/30 
MAYAGOEZ 

ROOSEVELT  ROADS  &  NAV  StK 


SABANA  SECA  (INCL  ALL  MILITARY] 


108 
136 


66 

65 


108 

66 

136 

69 

189 

76 

iJO   &  HQMACAO] 

82 

60 

CTR,  GQAYNABO] 

108 

66 

136 

69 

108 

66 

136 

69 

■  94 

60 

96 

67 

05/01  -- 
11/29  -- 

SAN  JOAN  t 
05/01  -- 
11/29  -- 

[OTHER] 
VIROIN  ISLANDS 

ST.  CROIX 
04/15  -- 
12/15  -- 

ST.  JOHN 
06/01  -- 
12/16  -- 

ST.  THOMAS 

04/15  — 

12/19  -- 

MAKE  ISLAND: 

NAXB  ISLAND 


11/28 
04/30 
NAV  RES 
11/28 
04/30 


STA 


(U.S.) 


12/14 
04/14 

12/15 
05/31 

12/18 
04/14 


(FR  Doa  9e-lS4ei  Filed  6-l-«6;  8:4S  am] 


82 

108 
136 

108 

136 

66 


109 
129 

228 
344 

215 
322 

40 


60 

66 

69 

66 
69 
54 


80 
82 

78 

81' 

76 
87 

35 


174 
205 

174 
205 
265 

142 

174 
205 

174 
205 
154 
163 

142 

174 
205 

174 
205 
120 


189 
211 

307 
435 

291 
409 

75 


EFFECTIVE 
DATE 


06/01/98 
06/01/98 

06/01/98 
06/01/98 
06/01/98 

03/01/98 

06/01/98 
06/01/98 

06/01/98 
06/01/98 
06/01/98 
06/01/98 

03/01/98 

06/01/98 
06/01/98 

06/01/98 
06/o'l/98 
06/01/98 


07/0^/97 
07/01/97 

07/01/97 
07/01/97 

07/01/97 
07/01/97 

10/01/96 
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DEPARTMENT  OF  EDUCATION 

None*  of  Prepowd  infonntion 
OoNoctton  I 


AQBCV:  Department  of  Education. 
summary:  The  Acting  Deputy  Chief 
Infonnati(m  Officer,  Office  of  the  Chief 
Infonnation  Officer,  invites  coniinents 
on  the  jHtiposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
dates:  Interested  perscms  are  invited  to 
submit  commtats  on  or  before  August 
10, 1998. 

AOOMSSIS:  Written  comments  and 
requests  for  copies  of  the  proposed 
infcffmation  collection  requests  should 
be  addressed  to  Patrick ).  Sherrill, 
Department  of  Education,  600 
Independence  Avenue.  SW..  room  5024, 
Regional  Office  Building  3,  Washingtcm. 
DC  20202-4651. 

POR  FUfirNDI  MFOfMATION  OONTACT: 
Patrick  ).  Shenill  (202)  708-6196. 
Individuals  who  use  a 
telecommunid^ons  device  for  the  deaf 
(TIH))  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-400-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SumMKNTARV  MPORMATION:  Section 
3506  of  the  Paperwork  Redxiction  Act  of 
1905  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  K^^)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  (m  information 
colkction  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultatioii  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
infonnation  collection,  violate  State  or 
Federal  law,  or  siri)8tantially  iaterfara 
with  any  agency's  ability  to  perform  its 
statutory  ^ligations.  The  Acting  Deputy 
Chief  Infrnmatian  Officer.  Office  of  me 
Chief  Infbrmatian  Officer,  publishes  this 
notice  m"t*«"'"g  proposed  infonnation 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Eadi 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatnnent;  (2)  Htle;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick ). 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 


addressing  the  following  issues:  (1)  is 
this  collection  neceasaiy  to  the  proper 
functions  of  the  Department;  (2)  will 
this  inf(Drmati(Hi  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  infonnation  to  be 
collected;  and  (5)  how  might  the 
Department  rTi"<"*<«*  the  ourden  of  this 
coluction  on  the  respondents,  including 
through  the  use  of  infonnation 
technology. 
Dated:  June  S.  1998. 


Acting  Dmaty  Chief  tnfonoatkm  Offktr. 
Office  of  me  CUefbifbnnatkm  Officer. 


Office  of  Edncational 

InipPOvvflMni 

Type  of  Review.  New. 

Title:  International  Association  for  the 
Evaluation  of  Educaticmal  Achievement 
(lEA)  Qvics  Educatitm  Project 

Fnquency:  One  time. 

Af^cted  Public:  State,  local  <v  Tribal 
Govl:  ^As  or  LEAs. 

Reporting  and  Recordkoeping  Hour 
Buraen: 

Responses:  580. 
Burden  Hours:  927. 

Abstract:  The  Civics  Education 
Project  is  a  multi-national  project 
coonUnated  by  the  lEA.  Throug|i  this 
project,  a  student  assessment  wdU  be 
administered  to  14  year  olds  to  assess 
their  civics  knowledge,  skills,  attitudes 
and  actions. 
|FR  Ooa  9»-15536  Filed  6-10-06: 6:45  am) 


DEPARTMENT  OF  EDUCATION 

SubmMon  for  OMB  RwHew; 
Comnwnt  RsQusst 

AOENCY:  Department  of  Education. 
action:  Submission  for  OMB  review; 
amunent  request 

summary:  The  Acting  Deputy  Chief 
bifonnation  Officer,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  submissicm  for  OMB  review  as 
required  by  the  Paperwroric  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  befne  July  13, 
1998. 

AIXNCSSES:  Written  comments  should 
be  addressed  to  the  Office  of 
bifcHrmati(m  and  Regulatory  ASsire, 
Attention:  Danny  Werfel,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  room  10235,  New 
Executive  Office  Building,  Washington. 


DC  20503.  ReqiiesU  for  copies  of  the 
proposed  infonnation  ooUection 
requests  should  be  addressed  to  Patrick 
;.  Shenill.  Department  of  Education.  600 
IndqiendMioe  Avenue.  SW.,  room  5624. 
Regional  Office  Building  3,  Washington. 
DC  20202-4651. 

FOR  MITH0I  MPOniATION  contact: 
Patrick  J.  Shmill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Senrioe  (FIRS)  at  1-800-877-8339 
bet«veen  8  ajm.  and  8  pjn.,  Eastaro  time. 
Monday  through  Friday. 
iUi  1 1  nwiirnnT  spowmaticn:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  [vovide  interested 
Federal  i^prndes  and  the  public  an  early 
opportunity  to  oonunent  on  infonnation 
coMction  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
oonsultatian  to  the  extent  Uiat  puMic 
participation  in  the  approval  mooess 
would  defsat  the  purpose  (tf  the 
infmnation  collection,  violate  State  or 
Federal  law,  or  substantially  interfisre 
witii  any  agency's  ability  to  pnform  its 
statutory  ligations.  The  Acting  Deputy 
Chief  Infonrmatian  Officw.  Office  of  me 
Chief  Information  Offiow.  publishes  this 
notice  CTTPt*<"<»6  proposed  infonnation 
ooUection  requests  prior  to  submission 
of  these  requests  to  OMB.  Eadi 
propoeed^nformation  coUectitm, 
Bouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revisixm,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  {nopoeed  use  of,  the 
infvmation;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
Imrden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  ore  available  from  Patrick  J. 
Sharill  at  the  address  spedfled  above. 

Oated:  June  5. 1908. 


Acting  Deputy  Chief  Jnfoaaation  Officee, 
Office  of  me  Chieflnfdnaatioa  C^pcer. 

Office  of  Poetsecondary  Education 

Type  (^Review:  Extension. 

Title:  Fedoal  Registw  Notice  Inviting 
Applications  for  the  Participation  in  tlM 
Quality  Assursnce  (QA)  Program. 

Frequency:  One  time. 

Ajgi^cted  PuMc:  Not-fra^profit 
institutions;  Fedwal  Governmoit 

Reporting  and  Recordkeeping  Hour 
Bunun: 

Responses:  125. 
Burden  Hours:  125. 


UMI 


Fadnri 


Ab8txact:Fixtaacial  Aid 
Adndnistraton  in  a  Istlar  of  appUcaticm 
to  tht  DapaitiiMnt  of  EducatiiHi  wrilL 
describe  their  iiutitutians  oommitment 
to  quality  assuianoe  and  to  the 
reduction  of  error  in  the  prooeasing  and 
awarding  of  student  aid  dollars. 

(FR  Doc  W-1S537  Piled  6-10-OS;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
NeHonel  Adwieorv  CouneN  on  Indtei 


r:  National  Advisoiy  Council  on 
Indian  Education.  ED. 

ACTION:  Notice  of  Open  Meeting  on  the 
Reauthorization  of  Title  OL 


r:  This  notice  sets  forth  the 
schedule  and  pnq>oaed  agenda  of  a 
forthcoming  meeUng  of  the  National 
Advistny  Council  oo  Indian  Education. 
The  purpose  of  this  meeting  is  to  receive 
comments  regarding  the  reauthari«tion 
of  programs  under  the  Elementary  and 
Secondary  Education  Act  of  1985 
(ESEA).  of  which  the  Tltb  DC  Indian 
Education  Program  is  included.  This 
notice  also  describes  the  functions  erf 
the  Council  Notice  of  this  meeting  is 
required  under  Section  10(aN2)  of  the 
Federal  Advisory  Committee  Act  and  is 
intended  to  noti^  the  public  of  their 
opportunity  to  attend. 

OATB  AND  TMO:  June  26. 1998.  lOKK) 
ajn.  to  SKX)  p.m.  and  June  27. 1998, 9:00 
a.m.  to  5.-00  pjn. 

AOOMMM:  Holiday  Inn-St.  Paul  East.  I- 
94  at  McKnight  Road.  2201  Bums  Ave.. 
St  Paul.  MN  55119.  Telephone  (812) 
731-2220. 

TOR  nimNM  MPOMIATION  CONrAOn  Dr. 
David  Beaulieu.  Director.  Office  of 
Indian  Education,  600  Independence 
Avenue,  SW..  Portals  4300.  Washir^gton. 
DC  20202.  Telephone:  (202)  260-3774. 
Fax:  (202)  205-0643. 


i:The 

National  Advisory  Council  on  Indian 
Education  is  a  preddential  appointed 
advisory  coundl  on  Indian  educatioo 
establittied  under  Section  9151  of  Title 
DC  of  the  Elementary  and  Secondaiy 
Education  Act  of  1985.  as  amended  (20 
U.S.C  7871).  The  Council  is  established 
to  advise  the  Secretary  of  Education  and 
the  Congress  on  funding  and 
administration  of  programs  with  respect 
to  which  the  Secretary  has  jurisdiction 
and  that  irududes  Indian  diUdren  or 
adults  as  partidpants  (h-  that  may 
benefit  Indian  children  or  adults.  The 
Coundl  also  makes  racommeniktions  to 
the  Secretary  for  filing  the  position  of 


director  of  Indian  Education  whenever 
B  vacanqf  occurs. 

.  This  meeting  of  the  Council  is  open 
to  the  public  without  advanced 
registratian.  Public  attendance  may  be 
limited  to  the  tpmcB  available.  Mambsrs 
bf  the  public  may  make  statements 
during  the  meeting,  to  die  extant  tinw 
jpermits,  and  file  written  statements 
iwith  the  Council  for  its  consideration. 

'ritten  statements  should  be  submitted 

the  address  listed  above. 

A  summary  of  the  proceedings  and 

ilated  matters  which  are  informative  to 
public  and  consistent  with  the 

fUcy  of  Title  5  U.S.C  S52b  will  be 
available  to  the  public  vrithin  fourteen 
nays  of  the  meeting,  and  are  avaiUile 
Inr  public  inspection  from  the  htNirs  of 
8:30  a.m.  to  54)0  pan.  at  the  Office  of 
Elementary  and  Seconduy  Education, 
tJ.S.  Deperlment  (rf  Education  600 
Independence  Avenue,  SW., 
Washington,  DC  20202. 
GmliRTIiMSi. 

i^»$ktontSacntiuy.OffleBirfB»muaaryand 
SecoadarySducatkm. 

KfaetiBg  Agenda 

Friday,  June  26, 1998 

llOKX)  a.in. 
CalltoOrder 
Roll  CaU  of  the  Membership. 

•  Introductions. 

•  Review  and  Approval  (rf  Minutes. 

•  Executive  Order  on  Indian 
Education. 

124)0  noon— Lunch 

14)0  pjn.— Reauthorization  Discussim 

".-00  p  jn. — ^Adjournment 

iay,  June  27, 1998 

94)0  a.m. — Reauthorizaticm  Discussion 
12:00  noon— Lundi 
1:00  pjn. — Review  of  Hearings 
S4)0  p.m. — ^Adjounmient 

[  Doc  9»-15726  Filed  S-lO-eS:  B:4S  am] 


ARTMENT  OF  BIERGY 


MnneQement  811^ 
Advieory  Board.  Oak  Ridge 

Aobcy:  Department  of  &iergy. 
ACTION:  Notice  of  open  meeting; 

;  Iummary:  Pursuant  to  die  provisions  of 
^e  Federal  Advisory  Conunittee  Act 
'  lie  Law  92-463, 86  Stat  770)  notice 
hereby  given  of  the  following 

iry.Committee  meeting: 
ivironmental  Management  Site- 
~  Advisoqr  Board  (EM  SSAB), 
Ridgs  Reservation. 
pklWk  Wednesday,  July  1, 1998, 6:00 
».nL-  -9:30  p.m. 


;  Comfort  Inn,  433  S.  Rutger 
Avenue,  Oak  Ridge.  Tennessee. 

TOR  RMTNBt  MPORMATMN  CONT ACT: 
Marianne  Heiskell,  Department  of 
Energy,  Oak  Ridge  Opnations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830, 
(423)  57fr-0314. 

•UWl— ITAWY  aroiaiATicN. 

Purpoee  of  the  Boarrf:The  purpose  of 
die  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restorrtion,  %vaste 
man^Qsment.  and  related  ectivities. 

Tentotrve  Agenda:  Boerd  members 
wdio  attended  the  Intersite  Discussion 
Workshops  mrill  provide  a  pressntation. 
A  rsgular  business  meeting  will  follow. 

PiAUc  Partidpation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  %irish  to  make  oral  statements 
pertaining  to  egenda  itsms  should 
contact  Mariaime  Heiskell  et  the  address 
or  teleiriione  number  listed  above. 
Requests  must  be  received  5  deys  prior 
to  the  meeting  end  reesonable  provision 
will  be  made  to  indude  the  presentation 
in  the  agenda.  The  Designated  Federal 
Officer  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  fodlitate 
the  otdsrly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  Mrill  be  provided  a  mmrimiim 
of  5  minutes  to  preeent  their  """fnwiff 
neer  the  begiiming  of  the  meeting. 

MEnufes:  The  minutes  of  this  meeting 
will  be  available  fiv  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reeding  Room.  lE-190.  Forrestal 
Bhilding,  1000  Independence  Avenue, 
SW,  Wellington,  DC  20585  between 
94)0  eon.  and  4  pjn.,  Monday-Friday, 
except  Federal  holidays.  KOnutes  will 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway.  Oak  Ridge.  TN  between 
^30  am  and  54)0  pm  on  Monday. 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1.-00  pm  on  Saturday,  or  by 
vrriting  to  Marianne  Heiskell. 
Department  of  Energy,  Oak  Ridge 
Operations  Office,  105  Broedway,  Oak 
Ridge,  TN  37830.  or  by  calling  her  at 
(423) 576-0314. 

Issued  at  Washington,  DC  on  June  5, 1998. 

Deputy  Advisory  CoaaaAteeManagamBnt 

Officer. 

(FR  Doc  98-1S572  Filed  6-10-98;  8:45  am) 
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OEPARTMEHT  OF  BIERQY 

F«dwal  EMigy  RaguMory 
CofMnission 

[Doetot  Na  QPM-aiMMW] 

Bwbara  J.  vmtoon,  Inc^  tt  aL;  None*  Of 
PatMon  for  Dtaputo  RMOlutlon 

JunB  5, 1998. 

Take  notice  that,  on  ^ine  2. 1998. 
Barbara  J.  Wilson.  Inc.,  the  Estate  of 
BaitMra  J.  Wilson.  Rings  of  Saturn.  Inc.. 
and  Joyce  A.  Mims  (collectively: 
Applicants)  filed  a  petition  requesting 
the  Conunission  to  resolve  any  potoitial 
dispute  they  have  with  Northem 
Natural  Gas  Company  (Northem)  as  to 
whether  Applicants  owe  Northem  any 
Kansas  ad  valorem  tax  refunds. 
Applicants  reouest  that  the  Commission 
find  that  they  nave  no  Kansas  ad 
valorem  tax  refund -liability  to  Northem 
for  the  period  from  1983  to  1988.  based 
on  a  Match  27. 1990  Settlement 
Agreement  between  Applicants  and 
Northem  (1990  Settlement).  Applicants' 
petition  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Commission,  by  ordw  issued 
September  10, 1997,  in  Docket  No. 
RP97-369-000  et  al,^  on  remand  from 
the  D.C  Circuit  Cotut  of  Appeals.' 
reqxiired  first  sellws  to  refund  the 
Kansas  ad  valcnem  tax  reimbursements 
to  the  pipelines,  with  interest,  for  the 
period  from  1983  to  1988.  In  its  January 
28. 1998  Order  Clarifying  Procedures 
(82  FERC 1 61.059  (1998)].  the 
Commission  stated  that  producers  (i.e.. 
first  sellers)  could  file  dispute 
resolutifm  requests  with  the 
Commission,  asking  the  Commission  to 
resolve  the  dispute  with  the  pipeline 
over  the  amoimt  of  Kansas  ad  valorem 
tax  refunds  owed. 

Applicants  state  that  Northem  has 
attempted  to  collect  Kansas  ad  valorem 
tax  renmds  from  them  for  the  period 
from  1983  to  1988.  Applicants  contend 
that  these  efforts  are  a  breach  of  their 
1990  Settlement  with  Northem.  because 
the  1990  Settlement  released  Applicants 
and  Northem  bom  all  claims  against 
each  other  relating  to  Applicants'  gas 
purchase  contract  with  Northem. 
Applicants  also  state  that  they  have 
placed  the  principal  and  interest 
involved  into  an  escrow  account,  and 
request  that,  if  necessary,  the 
Commission  authorize  Applicants  to 
place  these  sums  into  the  escrow 


account,  pending  resolution  of  their 
dispute  with  NOTdiem.  If  the 
Commisaian  does  not  issue  a  summary 
ruling  in  Applicants'  favor.  Applicants 
altetnativelv  reouest  permission  to  file 
briefe  to  fully  advise  the  Commission  of 
th^  position. 

Any  person  desiring  to  commant  on 
(V  make  any  protest  with  respect  to  the 
above-referanoed  petition  should,  on  or 
before  June  26, 1998,  file  with  the 
Federal  Energy  Ragulatoiy  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  %vith  the  Commission 
will  be  considered  fay  it  in  detemiining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  jvotestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearii^  thnein,  must  file  a 
motion  to  intervene  in  accordance  Mrith 
the  Commission's  Rules. 

Acting  Stcretaiy. 

rPR  Doc  98-15518  Piled  6-10-98;  8:45  ami 
lOOOt  wir-CMi 


<  Sm  80  FERC  1  61.284  (1997);  order  danying 
rah'g  Issued  Jwiuary  28. 1M8.  82  FERC  1 61.058 
(1998). 

>  PiibUc  Service  Company  of  Colorado  v.  FEBC 
91  F.3d  1478  (D.C.  1996).  cert  denied.  Nos.  96-eS4 
and  98-1230  (65  U.S.L.W.  3751  and  3754.  May  12. 
1997). 


of  the  Commiasian's  regulations  to 
accept  the  tariff  sheets  at  the  requested 
eSsctive  date. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  intemiptible  customers, 
a^c^ed  state  commissions  and  parties 
on  the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fedaral  Ensfgy  Raguktory  Contmission. 
888  Fint  Street.  NE.,  Wadtington,  DC 
20426,  in  aocordance  writh^Section 
385.211  of  the  Commissicm'S  Rules  and 
Ragulatioos.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Qnunission's  Regulaticns.  Protests 
willbeconaidaiedbytheCommissian  . 
in  detannining  the  apfnopriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with 
the  Commissiwi  and  are  available  for 
pid>lic  inspection  in  the  Public 
Refarence  Room. 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  RtguMory 
Commission 

[Dockal  N&  RP97-<2-O0e] 

Columbia  Quif  Transmission 
Compsny;  Notico  of  CompHsncs  HHng 

June  5, 1998. 

Take  notice  that  on  June  3. 1998, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets,  with  a  proposed 
effactive  date  of  Jime  1. 1998: 

Nineteenth  Revised  Sheet  Na  018 
Ninth  Revised  Sheet  No.  D18A 
Twentieth  Revised  Sheet  No.  019 

On  March  3. 1998.  Columbia  Gulf 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a 
comprehensive  settlement  in  the  subject 
docket.  The  settlement  was  certified  to 
the  Commission  as  uncontested  on 
March  25, 1998.  The  Commission  issued 
its  order  accepting  the  settlement  on 
April  29, 1998.  Pursuant  to  its 
provisions,  the  setUement  became 
effective  on  June  1, 1998.  The  instant 
filing  sets  forth  rate  tariff  sheets  that 
implement  the  Period  n  settiement  rates 
effective  June  1. 1998.  Cohunbia  Gulf 
requests  a  waiver  of  Secticm  154.7(aH9) 


DavUF. 

Acting  Seaoluy. 

[FR  Doc  96-15527  Filed  6-10-«8: 8:45  am] 
fOOoatnr-M-M 


DEPARTMENT  OF  ENERGY 
FSdsral  Ensigy  RsguMory 


pocket  Na  M96-4-O00I 

Consumers  Ensrgy  Company;  Notlee 
of  bitonnsl  Ssltlsmsnt  Confsranos 

June  5, 1998. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday.  June  16. 
1998  at  10:00  ajn.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Wellington.  DC. 
for  the  purpose  of  exploring  tne  possible 
settiement  of  the  above-referenced 
dodnet  If  necessery.  the  conference  will 
continue  to  Wednesday.  June  17, 1998. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Gerald  L  Richman  at  (202)  208-2036. 
DavidP.BMrBHB. 
Acting  Secretary. 

[FR  Doc.  98-15521  PUad  6-10-M:  8:45  am] 
I  OOOe  SHT-Ot-M 
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DEPARTMENT  OF  BIEIIQY 


DmHH  PIniM  COMMIHIM-  LX.C^ 

)ii]M5.19Qa. 

Take  notios  that  on  June  1, 1098, 
Destin  Pipeline  Company.  LX.C 
(Daadn)  tendraed  for  filing  certain 
modificadons  to  its  FERC  Gas  Taiift 
Original  Vdume  No.  1.  to  became 
efbctive  on  ^lly  1. 1996. 

Daatin  states  that  the  pmpose  of  the 
filing  is  to  incorporate  modificationa 
and  clarifications  resulting  from 
negotiations  witti  shippers  leelring 
transportation  services  on  the  De^dn 
Pipeline,  as  more  particularly  described 
in  Destin's  lune  1. 1998  filing  and 
Appendix  B  thereto.  Destin  raqnaats  that 
its  proposed  Tariff  dianges  be  made 
eCbctive  July  1. 1998.  which  is  Dastin's 
pro}ected  in-eervioe  date  for  the  pert  of 
its  pipeline  system  extending  firan  the 
Main  Pass  260  Platform  to  Dastin's 
interoonnectiaa  with  Florida  Gas 
Transmission  Corp. 

Any  person  desiring  to  be  heerd  or  to 
protast  this  filing  should  file  a  motion 
to  intervene  or  a  protest  Mdtfa  the 
Fednal  Enngy  Rsgidetory  Commiaeioo. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  aooordenoe  with  Sections 
385.214  and  385u:il  of  the 
Commission's  Rules  and  Regulations. 
All  sudi  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commisaion's  Regulations.  Protests 
will  be  oonsidared  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  meke 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Qipiea 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inflection  in  the  PuUic  Refarence 
Room. 

David  P.  ■■■fs. 
Acting  Stcniaiy. 

[PR  Doc.  08-15533  Filed  ft-lO-M:  8:45  am] 
itnt-m-m 


Plop0S8d  GlMnQ06  in  FERCGHB 


)5.i9ai; 

I  notice  diet  on  June  1. 1998.  El 

)  Natural  Gae  Compeny  ^  Peao) 
jered  far  filing  es  part  of  iu  FERC 
tTeriff.  Second  Ravieed  Vohune  Na 
L.  the  fbUowing  tariff  sheet  to  become 

ive  June  1.1998: 

iRavlsMlShastNaSO 

El  Paso  statea  that  the  above  tariff 
t  is  being  filed  to  implemaitt  t%vo 
1  rste  contrects  pursuant  to  the 
I's  Statement  of  Policy  on 
I  to  Traditional  Coat-of- 
I  Ratamaking  for  Netural  Gas 
as  and  Ragiuftion  of  Negotiated 
ion  Servicee  of  Netiuel  Gas 
I  iaeoed  January  31. 1996  at 
tNoa.  RM95-6-000  and  RM96-7- 

Any  person  deairing  to  proteat  thia 
Aould  file  a  proteat  with  the 


f'ederal  Energy  Refolalanr 

First  Street.  NB.  Waahlngtaa.  DC 
I.  in  eooordenoe  with  Section 
M5.211  of  the  Commisaion's  Rules  and 
fegiilatinns  All  audi  proteets  must  be 
fled  es  provided  in  Section  154.210  of 
ibe  Commission's  Regulations.  Protests 
jwill  be  oonsidarad  by  the  Cormniaaian 
Ian  detasmining  Uia  appropriate  ection  to 
jbe  taken,  but  will  not  aarve  to  make 
l^oleatants  peities  to  Ae  proreedings 
IGopies  (tf  this  filing  ere  on  file  writh  the 
Commission  and  are  available  for  public 
fcuqpection  in  the  Public  Refsrsnce 
:Room. 

iavidP.BsMsm. 
lActbtfStcntoiy. 

|rR  Oo&  98-15530  Filed  6-10-08: 8:45  am] 
itnr-m-m 


•ARTMBiTOFBEROY 
I  EiMiQy  RoguMoiy 


IIO.RP97-810-0IM1 


Awvlen  Banks  Qm  Pip8ln% 
iMlarm 


LLC; 
InFERC 


una  5, 1008. 

Taka  notice  thet  on  June  2. 1998, 
I  harden  Banks  Gas  Pipeline.  LLC  {CBCP) 
I  andered  for  filing  aa  pert  of  its  FERC 

^Tariff.  Original  Vohune  No.  1.  TUrd 


Reviaed  Sheet  Na  136'propoeed  to  be 
^fsctive  June  30. 1996. 

GB(7  atataa  the  purpoee  of  the  filing 
is  to  implement  the  QSB  standards  for 
QM  and  EDM  requirementa. 

Any  person  desiring  to  protest  this 
filing  nould  file  a  proteat  writh  the 
Fedml  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC    . 
20426,  in  accordance  writh  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  sudi  jnotests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
%irill  be  considsred  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  aerve  to  make 
proteatants  partiea  to  the  proceedings. 
Copies  of  mis  filing  ere  on  file  with  the 
Commission  end  are  available  for  public 
inflection  in  the  PiAlic  Refsrsnce 


Davy  P. 

Actittg  Sacwhiiy. 

(PR  Doc  08-15531  FUwl  8-10-08;  8:45  ami 
isnv-ai-M 


DEPARTMENT  OF  ENERGY 


4-001] 


ranainMaHiiii  in*M( 


)uim5.1008. 

Take  notice  that  on  June  4. 1996. 
Granite  Stela  Gas  Transmission,  Inc. 
(Granite  Stale)  tendered  for  filing  a 
motion  for  reconsideration  of  the 
Commission's  order  issued  April  1. 
1998  in  the  above  refsrenced 

OFOO00Qlllfl» 

Granite  State  states  that  this  filing  is 
being  made  to  show  tiiet  the  settlement 
of  its  rate  caae  in  Docket  Na  RP97-6- 
000  should  be  construed  to  allow 
raoovary  of  certain  electric  power  costs, 
incurred  prior  to  April  1, 1997.  in  its 
approved  traddng  medianiam. 

Oanito  State  statea  it  has  ssrved 
oc^ies  of  die  filing  to  ite  firm 
transportation  customers,  to  die 
regulatory  agendes  of  the  Statea  of 
Maine.  Masnchusetts  and  New 
Hampshire  and  to  the  partiaa  appearing 
on  the  official  aervice  Mat  maintained  1^ 
the  Secretary  in  Docket  No.  RP97-6- 
000. 

Any  jpersMi  desiring  to  protest  this 
filing  uould  file  a  proteat  %vith  the 
Federal  Enofgy  Regulatory  Commission, 
888  First  Street,  NE.  Waahington,  DC 
20426,  in  accordance  writh  Secdon 
385.211  of  the  CoDunission's  Rules  and 
'Regulations.  All  such  proteste  must  be 


31974 
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filed  no  later  than  June  11. 1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Oopies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room. 
DmridP.BiMisan. 
Actixig  SacJvCaiy. 

{FR  Doc  9S-15511  Filed  6-10-98;  8:45  am] 
ii^Ma  oooK  9m-t-m 

DEPARTMBIT  OF  ENERGY 
Fwtoral  Enargy  Regulatory 


(PockM  Na  CPW-674-0«q 

Iroquois  Qas  Tranamtaion  SysiMn 
LP.;  Notica  of  Raquaat  Under  Blankat 
Aultiorlirton 

June  5. 1998. 

Take  notice  that  on  May  29. 1998. 
Iroquois  Gas  Transmission  System  L.P. 
(Iroquois)  One  Corporate  Drive,  Suite 
600.  Shelton.  Connecticut  06484.  filed 
in  Ekicket  No.  CP98-574-000  a  request 
for  authorization  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211(b))  for  authorization  to 
construct  a  new  sales  tap  on  its  system 
on  behalf  of  Athens  Geniarating 
Company.  LJ>.  (Athens)  under  Iroquois' 
blankat  certificate  issued  in  Docket  No. 
CP89-34-000  *  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fiilly  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Spedfically.  Iroquois  proposes  to 
constnict  a  side  tap  tee  and  valve 
assembly  at  the  request  of  Athens,  a 
wholly  owned  indirect  subsidiary  of 
U-S.  Generating  Company.  LLC.  which 
is  developing  a  1080  megawatt.gas-fired 
electric  power  plant  in  Athens,  New 
YoriL  Iroquois  states  that  the  pttxpoaed 
in  service  date  of  this  power  plant  is 
mid-to-late  2001.  Iroquois  notes  that 
Athens  has  not  yet  contracted  for 
service  on  Iroquois  and  »q>lains  that  the 
pre-application  report  which  Athens 
filed  with  the  New  YoA  State 
Department  of  Public  Service  indicates 
that  they  expect  to  receive  gas  supply 
through  Iroquois'  (acilities.  Iroquois 
claims  that  because  no  such  agreement 
for  service  has  been  executed.  Iroquois 
is  unable  to  specify  with  precision  all  of 
the  elements  of  the  arrangement 


Iroquois  asserts.  ho%vever,  that  it  expects 
that  service  will  be  provided  under 
Iroquois*  existing  RTS  and/or  ITS  Rate 
Schedules. 

Iroquois  states  that  the  proposed  sales 
tap  is  to  be  installed  at  a  point 
immediately  upstream  of  the  new 
mainline  valve,  which  is  to  be  installed 
in  connection  with  the  proposed  Athens 
Compressor  Station.'  Iroquois  indicates 
that  while  the  aimual  volume  of  gas  to 
be  delivered  through  the  proposed  sales 
tap  has  not  yet  been  conclusivefy 
detennined.  Iroquois  and  Athens 
estimate  diat  the  proposed  electric . 
power  plant  will  nave  the  ability  to 
consume  up  to  170.000  dt  per  day  of 
natural  gas.  Iroquois  repents  that  Athens 
will  reimburse  Iroquois  for  the  costs  of 
constructing  the  sales  tap.  up  to  $37,000 
and  notes  that  while  Athens  has  agreed 
to  bear  the  costs  of  constructing  the 
sales  taps  as  those  costs  are  incurred. 
Iroquois  will  refund  these  costs  to 
Athens  vfbBa  service  is  actually 
provided  through  the  tap. 

Iroquois  also  requests  a  waiver  of 
section  157.206(0  of  the  Commission's 
Regulations  (18  CFR  206(f)).  which 
requires  that  any  construction 
authorized  under  Section  157.205  be 
completed  and  in  actual  operation 
within  one  year  of  the  date  of 
authorization.  Iroquois  asserts  that  this 
waiver  is  necessary  to  allow  Iroquois  to 
construct  Uie  sales  tap  during  the 
construction  of  its  proposed  Athens 
CcMnpressor  Station  authorized  in 
Docket  No.  CP96-687. 

Any  pwscm  or  the  Commission's  staff 
may.  within  45  d^  after  issuance  of 
Uie  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the        

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  inqposed  activity  shaU  be  deemed  to 
be  authorised  effective  ihe  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filmg-a  protest  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


DEPARTMBIT  OF  ENERGY 
Fadaral  Enangy  flagulalory 


David  P. 

Acting  Secretary. 

(FR  Doc-  98-15516  Filed  6-10-98;  8:45  am) 


aauMQ  oooc  fnr-ei-M 


[Doctal  Na  CPte-lsa-OOO,  el  iL] 

Kanaaa  PIpaMna  Compaiir,  Nottca  of 
Technical  Confaianoa 

June  5. 1998. 

Take  notice  that  on  June  18. 1908. 
from  OKW  a.m.  to  4:00  pjn..  the 
Commission  Staff  will  convene  a 
technical  canfnrenoe  in  the  above 
captioned  dodcet  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
888 1st  Street  NE.  Washington.  DC 
20426.  Any  party,  as  defined  in  18  CFR 
385.102(c).  and  any  participant  as 
defined  in  18  CFR  385.102(b).  is  invited 
to  attend. 

The  purpose  of  the  confiBrenoe  is  to 
discuss  the  Service  Agreements  between 
Kansas  Pipeline  Company  and  its 
customers.  Missouri  Gas  Eneigy  and 
Kansas  Gas  Service  Company. 

For  further  infonnatiim.  contact 
Sharon  Dameran  (202)  208-2017.  Office 
of  the  Gooeral  CounseL 
DnridP. 


Acting  Secretory. 

[FR  Doc.  98-15514  Filed  6-10-98;  8:45  am] 
)  COOS  snr-ei-M 


DEPARTMENT  OF  BCRGY 
Fadaial  Enaigy  Raguialory 


tSM Opinioo  No.  357  iamad  Novambar  14. 1990 . 
(53  FERC 1  Sl.194  (1990)). 


'Iroqaai*  notM  that  It  will  make  any  fbtura 
filing*  vHiidi  may  ba  nacaaaaiy  to  opnata  tha 
propoaad  talaa  ti4>  at  tha  apprapiiata  time. 


Koch 

Nolioa  of  AoDicalion 

June  5. 1998. 

Take  notice  that  on  May  29. 1998. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway).  P.O.  Box  1478.  Houstcm. 
Texas  77251-1478.  filed  in  Docket  Na 
CP98-575-000,  an  applicaticm  pursuant 
to  Section  7(b)  of  iheNatural  Ges  Act  for 
.authorization  and  apfvoval  to  abandon 
a  pipdine-segment  by  sale  in  place  to 
Mid  Louisiana  Gas  Company 
(KBdLouiriana).  Koch  Gateway  makes 
such  request,  all  as  more  fully  set  forth 
in  theiequest  on  file  with  the 
Commission  and  open  to  public 
inimention. 

Kodi  Gateway  proposes  to  abandon 
271  iset  of  an  8-inGh  pipeline  segment 
whfeh  it  designates  as  Index  270-80-1, 
in  East  Baton  Rouge  Parish,  Louisiana. 
It  is  stated  that  upon  suooessfril 
abandonment  in  {dace,  Koch  Gateway 
would  sell  the  8-inch  pipeline  segment 
to  MidLottisiana,  vibo  Mrould  use  the 
segment  to  augment  its  natural  gas 
transmission  system. 


UMI 
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Any  person  desiring  to  be  heard  ot  to 
make  any  protest  writh  refBienoe  to  said 
application  diould  on  or  before  June  26,\ 
1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  38S.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  Mrill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heaiiiig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  canferred  up<m  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commissioa's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
CommissicHi  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  fionnal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otnawise  advised,  it  will  be 
unnecessary  for  Koch  Gateway  to  appear 
or  be  represented  at  the  hearing. 
David  P. 


Acting  Secretary. 

(FR  Doc.  9a-15S17  Filed  6-10-98: 8:45  ami 
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DEPARTMENT  OF  BIERQY 
Federal  Energy  Regulatory 

IDookat  Na  aT96-4e-00(q 

Koch  Qetewey  Pipeline  Compeny; 
NoHce  of  Propoeed  Changee  in  FERC 
QaeTarlff 

June  5. 1998. 

Take  notice  that  on  June  2. 1998. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 


Nb.  1.  the  following  tariff  sheets,  to 
l^ecome  effective  Jtdy  1. 1998: 

ttiiatih  Raviaed  Slieet  No.  1401 
TUrd  Revised  Sheet  Na  4100 
^^utth  Reviwd  Sheet  Na  4200 
nird  Revised  Sheet  Na  4300 
Tiird  Revised  Sheet  Na  4400 
liird  Revised  Sheet  No.  4S00 
Peuith  Revised  Sheet  Na  4600 
S4ooiid  Revised  Sheet  Na  4700 
SacoBd  Revised  Sheet  Na  4803 
Tiird  Revised  Sheet  No.  4804 
iNfth  Revised  Sheet  Na  4900 
iicaad  Revised  Sheet  Na  4901 
Fkst  Revised  Sheet  Na  4902 
Revised  Sheet  NaSOOO 
tt  Revised  Sheet  Na  5200 

Koch  states  that  it  is  revising  the 

£ve  tariff  sheets  to  reflect  a  dbange  in 
ph(me  numbers  of  its  Customer 
idea  Department,  effective  July  1 . 


'  Any  person  desiring  to  be  heard  or  to 
f  totest  this  filing  should  file  a  motion 
id  intervene  or  a  protest  with  the 
^fd«al  Energy  Ragulatmy  Commission. 
808  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Cbmmission's  Rulm  and  Regulations. 
All  such  motions  or  prote^  must  be 
filed  as  provided  in  Secticni  154.210  of 
tbe  Commission's  Regulations.  Protests 

111  be  considered  by  the  Commission 
detwmining  the  appn^riate  action  to 
taken,  but  will  not  serve  to  make 
pfotestants  parties  to  the  proceedings. 
Aby  person  wishing  to  beonne  a  party 
fiust  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
iospection  in  the  Public  Refisrence 
Room. 

tevidP.Boaiyfs. 
Acting  Secretary. 

pnt  Doc  98-15520  Filed  6-10-98: 8:45  am] 
sgjjNa  oons  snr-ei-ai 
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•ARTMENT  OF  ENERGY 
^deral  Energy  Regulatory 

iMe.nP98  840  owq 

Qaleway  Pipeline  Compeny; 
ofRling 


5, 1998. 
Take  notice  that  on  June  2. 1998, 

Gateway  Pipeline  Company 
:och)  tendered  for  filing  its  report  of 
e  net  revenues  attributable  to  the 
operation  of  its  cash-in/cash-out 
Ifogram. 

Kodi  states  that  this  filing  is  reflective 
ii  its  annual  report  of  the  net  revenues 
I  iftributable  to  tne  operation  of  its  cash- 
n/cash-out  for  the  annual  period. 


beginning  April  1. 1997  to  March  31. 
1998.  The  reprat  showed  a  negative 
cumulative  position  that  will  continue 
to  be  carried  forward  and  applied  to  the 
next  cash-in/cash-out  reportiog  period 
as  provided  in  Kodi's  tariff.  Section 
20.1(D)  of  the  General  Terms  and 
Conditions. 

Koch  states  that  copies  of  the  filing 
has  been  served  upon  each  affected 
customer,  state  commission  and  other 
interested  parties. 

Any  perscm  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intnrene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioi.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordanoe  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  June 
12. 1996.  Protests  %vill  be  amsidered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  out  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refanmoe  Room. 
DwrldP.Beatpfs. 
Acting  Secretary. 

(FR  Doc  98-15534  Filed  6-10-98: 8:45  am] 
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D9ARTMENT  OF  ENERGY 
Federal  Energy  ReguMovy 


(Pooltel  Na  QPM-as-oeO] 

Ethel  Huffnwn  McKee^  Paul  R. 
Gougehnan  M|  waoeA  FrankHn 
Bemeen  f^Minidaliont  and  Cialg 
nenoeraon;  wowoe  ot  reuuuii  ivr 
Diapule  Readutton 

)une  5, 1998. 

Take  notice  that,  on  Jime  2. 1998. 
Ethel  Huffman  McKee,  Paul  R. 
Gougehnan  m.  Grace  k  Franklin 
Bemsen  Foundation,  and  Craig 
Henderson  (collectively:  Applicants) 
filed  a  petition  requesting  the 
Commission  to  resolve  any  potential 
dispute  they  have  with  Panhandle 
Eastern  npeline  Company  (Panhandle) 
as  to  whether  Applicants  owe 
Panhandle  any  Kansas  ad  valorem  tax 
refunds.  Applicants  request  that  the 
Commissicm  find  that  they  have  no 
Kansas  ad  valorem  tax  refund  liability  to 
Panhandle  for  the  period  from  1983  to 
1988.  baMd  on  a  July  23. 1990 
Settlement  Agreement  between 
Applicants  and  Panhandle  (1990 
SMtiement).  Applicants'  petition  is  on 


31976 


Federal  Regialer/Vol.  63,  No.  112 /Thursday.  June  11.  1998 /Notices 


file  with  the  Commission  and  open  to 
pubUc  inspection. 

The  Commission,  by  order  issued 
September  19, 1997,  in  Docket  No. 
RP97-369-000  et  al,^  on  remand  from 
the  D.C  Circuit  Court  of  Appeals,' 
required  first  sellers  to  refund  the 
Kansas  ad  valorem  tax  reimbursements 
to  the  pipelines,  with  interest,  for  the 
period  firam  1983  to  1988.  In  its  January 
28. 1998  Order  Clarifying  Procedures 
[82  FERC 1  61,059  (1998)].  the 
Commission  stated  that  producers  (i.e., 
first  sellers)  could  file  dispute 
resolution  requests  with  the 
Commission,  asking  the  Commission  to 
resolve  the  dispute  with  the  pipeline 
over  the  amount  of  Kansas  ad  val(H«m 
tax  refunds  owed. 

Applicants  state  that  Panhandle  has 
attempted  to  collect  Kansas  ad  valorem 
tax  refunds  fivmi  them  for  the  period 
from  1983  to  1988.  Applicants  contend 
that  these  efforts  are  a  breach  of  their 
1990  Settlement  with  Panhandle, 
because  the  1990  Settlement  released 
Applicants  and  Panhandle  from  all 
claims  against  each  other  relating  to 
Applicants'  gas  purchase  contract  with 
Panhandle.  Applicants  also  state  that 
they  have  placed  the  principal  and 
interest  involved  into  an  escrow 
accoimt,  and  request  that,  if  necessary, 
the  Commission  authorize  Applicants  to 
place  these  sums  into  the  escrow 
account,  pending  resolution  of  their 
dispute  with  Paniiandle.  Applicants 
also  request  that  the  Commission 
establi^  a  briefing  schedule  so  that 
Applicants  can  fuUy  advise  the  ■ 
Commission  of  theb  position. 

Any  person  desiring  to  comment  on 
or  make  any  protest  with  respect  to  the 
above-refermiced  petition  should,  on  or 
before  Jime  26. 1998,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington.  DC 
20426,  a  motiooi  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  \ho 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 


>  See  80  FERC  1  ei.2S4  (1997):  ardw  daaying 
rah'g  iuuad  Jtnuary  28. 199e.  82  FERC  1  ilJOM 
(1998). 

'  Public  Service  Company  of  Cohiado  ▼.  FERC 
91  F.3d  1478  P.C  1996),  c«t  dmiad.  No*.  96-994 
and  96-1230  (65  U.&L.W.  3751  and  3754.  May  12, 
1997). 


moticm  to  intervene  in  accordance  with 
the  Commission's  Rules. 
OavidP.Beeism. 
Acting  Stcntaiy. 

(FR  Doc  98-15519  Filed  6-10-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fadwal  Enwngy  ReguMory 

poctol  Nol  MGMe-i-OOl] 

National  FiMl  Qm  Supply  Corporation; 
NotlMofniIng 

)une  5, 1998. 

Take  notice  that  on  May  29, 1998, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  submitted  revised 
standards  of  conduct  under  Order  Nos. 
497  et  seq.  *  and  Order  Nos.  566,  et  seq.* 

National  Fuel  states  that  copies  of  its 
filii^  have  bee/a  mailed  to  all 
jurisdictional  customers  and  affacted 
state  commissicms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washingtmi,  DC.  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  June  22, 
1998.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takui  but  will 


>  Ordar  Na  497.  S3  FR  22139  Quiia  14. 1996). 
FERC  Stats,  a  Ragt.  1966-1990 1 30320  (1966): 
Ordar  Na  497-A.  oidar  on  mtearii^  54  FR  52781 
(Dacamber  22. 1969).  FERC  Stat*,  a  Ragi.  1966- 
1990 1 3a866  (1969):  Ordar  Na  497-B.  oidar 
aslandlqg  (unaat  «io«a;  59  FR  53291  (Daoanbar  28. 
1990).  FERC  Stata.  k  Rags.  1966-1990 130.966 
(1990):  Ordar  Na  497-C  ordar  extanding  $ua$et 
date.  57  FR  9  Qanuaiy  2. 1992).  FERC  Stata.  k  Rag*. 
1991-1990 1 30.934  (1991).  rafcaariqg  denied.  57  FR 
5815  (Fabniary  16. 1992).  58  FERC  161.130  (1092): 
Tennaoo  Gas  V.  FERC  (affinnad  in  part  and 
ramandad  in  part).  960  F.  2d  11S7  (D.C  Or.  1902): 
Ordar  Na  497-D,  oidar  on  ramam/ and  aitaMtiqg 
nuisat  dale.  57  FR  50978  (Dacambar  14. 1902). 
FERC  Stats,  k  Rags.  1901-1090 1 30.9SS  (Daonfaar 
4. 1902):  Ordar  No.  497-E.  oniar  on  i^teaiing  and 
extmduv  ftBisst  dale.  59  FR  243  Oanuanr  4. 1004). 
FERC  Stats,  k  Rags.  1991-1906 1 3a987  Qjacaaibar 
23. 1993):  Ordar  Na  497-F.  order  denyb^ 
rtitearing  and  granting  clatiflcatioa,wn.i53M 
(April  1. 1994).  66  FERC  161.347  (March  24. 1904h 
and  Ordar  Na  497-G,  order  extmiding  ranaat  date. 
59  FR  32664  Quna  27. 1004).  FERC  Stats,  k  Rag*. 
1991-1996 1 30.990  Qana  17. 1994). 

a  Standards  of  Coodnct  and  Reporting 
Raquiramaots  far  l^anqMTtatian  and  Affiliate 
Tranaactiaaa.  Ordar  Na  506, 99  FR  32865  Quna  27. 
1994).  FERC  Stata.  k  Rags.  1001-1096 1 30.007 
Quna  17. 1004):  Ordar  Na  SOO-A.  order  on 
mtoorii^  50  FR  52006  (October  20. 1994).  00  FERC 
1 61 JM4  (Octobarl4. 1004):  Order  Na  560^,  aider 
on  rehearing.  50  FR  65707,  (Deoambar  21, 1004).  60 
FERC  101434  (Decenfaer  14. 1004). 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
DavlilP. 


Acting  Secretary. 

(PR  Doc  98-15512  Filed  6-10-98: 8:45  am] 
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OEPARTMBIT  OF  ENERGY 
Fadaral  Enargy  RaguMory 


(Deekol  Nou  RP07-M»-«oa) 

Nautilua  PIpallna  Company.  LLC; 
iWwGv  Of  ffopcwKi  wnwigis  m  rcnw 
iTarm 


June  5. 1998. 

Take  notice  that  tm  jUna  3, 1998. 
Nautilus  Pipeline  Company,  LLC 
(Nautilus)  tendered  fior  filing  as  part  of 
its  FERC  GAs  Tariff.  Original  Volume 
No.  1.  first  Revised  Sheet  No.  216  in 
compliance  with  the  Commission's 
Order  in  Docket  No.  RP97-446-000 
issued  September  24. 1997. 

Nautilus  states  the  purpose  of  this 
filing  is  to  incorporate  by  reference  the 
EDI  and  EDM  Gas  Industry  Standards 
Board  (QSB)  standards  that  were 
previously  granted  interim  waivers  in 
Docket  No.  RP97-446-O00. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatcvy  Commission. 
888  Hrst  Street.  NE.  WasUngttm.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commiasian's  Rules  and 
Regulations.  All  such  protests  must  be 
filmi  as  provided  in  Section  154.210  of 
the  Commission's  Regulatitms.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inflection  in  the  Public  Reference 
Room. 
DmridP. 


Acting  Sectetazy. 

[FR  Doc  98-15532  Filed  »-10-96;  8:45  am] 
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DEPARTMEHT  OF  ENERQY 
Federal  EiMigy  ReguMory 


IPedtHftCPW  673-0001 


NorAmOaeTr 

Junes,  1098. 

Take  nodoe  that  on  May  29. 19m. 
NorAm  Gas  Tranamissian  Company 
(NGT),  525  Milam.  P.O.  Box  21734. 
Shraveport.  Louisiana  71151.  filed  in 
Docket  No.  CP98-573-000  an 
application  pursuant  to  Section  7Cb)  of 
the  Natural  Gas  Act  iior  permiasian  and 
appro^  to  abandon  two  existing 
exchange  agreements  with  ArioauMS 
Western  Ges  Company  (AWG)  and  the 
leese  by  NGT  of  13.49  miles  of  a-indi 
pipeline  owned  by  AWG.  all  as  mora 
ftilly  set  forth  in  the  q>plicatian  which 
is  oo  file  with  the  Commission  and  <^>en 
to  public  inqMCtion. 

NGT  pwyoees  to  abandon  exchange 
transections  dated  October  25. 1951 
(1951  Exchange)  and  Deoembar  10. 1964 
(1964  Bxdiange)  with  AWG.  NGT  states 
that  the  1951  Exchange  involved  the 
receipt  of  gas  by  NGT  at  67  receipt 
points  in  Sebe^ian  and  Franklin 
Counties.  Aricanses.  NGT  declares  they 
redelivered  the  gas  to  AWG's  intrastate 
pipeline  facilities  in  the  Claricsville 
Field  in  Jtdmson  County,  and  at  various 
other  delivery  points  on  NGTs  facilities 
in  Johnson,  Logan,  and  Franklin 
Counties.  Arkuisas. 

NGT  states  the  1964  Exchange 
involved  the  reoript  of  gas  by  NGT  at  76 
points  of  receipt  in  F^aiJdin.  Logan. 
Crawrford.  Sebastian,  and  Pope  Counties. 
Arkansas.  NGT  declares  that  they 
redelivered  the  gas  to  AWG  at  33  poinU 
in  FranUin.  Johnson.  Logan,  and 
Cra%vfoid  Counties,  Aricansss. 

In  addition  to  the  abandonment  of  its 
exchange  transactions  with  AWG.  NGT 
also  propoaes  to  abandon  its  operational 
leese  of  13.49  miles  of  8-inch  pipeline 
located  in  Northwest  Arkansas 
(deeignated  by  NGT  as  Line  BM-IS- 
EXT).  NGT  dedarss  that  there  is  no 
longer  a  need  for  these  transactions  and 
they  have  been  tenninated  by  the 
%vritten  consent  of  both  parties.  NGT 
states  that  althou^  an  outstanding 
imbalance  remains  under  these 
transactions,  the  parties  have  reduced 
the  exchange  Imbelance  significant^ 
since  April  1. 1997,  and  have  agreed  on 
a  schedule  far  repeyment  by  in-kind 
deliveries  to  resolve  the  remaining 
imbalance. 

NGT  states  that  the  requested 
abandonment  will  not  aosct  NGTs 
ability  to  continue  to  render  certificated 
transpofti^ion  service  to  its  customers. 


NGT  dedarea  thM  although  aaa  active 
r^^pt  pcdnt  is  currently  located  along 
the  leaeed  line.  NGT  has  no  current  finn 
mvicB  obligstions  with  respect  to  use  of 
tils  facility. 

,  |Any  person  desiring  to  be  heerd  or  to 
b^^Iqs  any  protest  with  refaience  to  said 
~  bpUcatioi  should  on  or  before  June 
|,  1996.  file  with  the  Federal  Energy 
Commission.  888  First 
Washii^ton.  DC  2042^.  a 
ion  to  intervene  or  a  protest  in 

oe  with  the  requiTements  of  the 
ion's  Rules  of  Practioe  and 
lure  (18  CFR  385.211  or  18  CFR 
.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
ri^otests  filed  with  the  Coounission  will 
^  considered  by  it  in  determining  the 
^propriete  ection  to  be  taken  but  will 
iKit  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  parson  wishing 
tn  became  a  party  to  e  proceeding  or  to 
perticipete  as  a  party  in  any  heaiiag 
V^aiein  must  file  a  motitm  to  intervene 
ill  edcordance  with  the  Commission's 
lUiles. 
Taks  further  notice  that  pursuant  to 

Se  authority  contained  in  and  subiect  to 
e  jurisdiction  confBrred  upon  the 
unission  by  Sections  7  end  15  of  the 


tendered  for  filing  as  part  of  its  FERC 
Gas  Tuiff.  Original  Volume  No.  1,  Third 
Revised  Slieet  No.  137.  in  compliance 
with  tiM  Commission's  Orden  in  Docket 
Noe.  RP07-138-000  ft  RP97-138-001 
and  RP97-264-000  issued  March  6, 
1997  and  April  30. 1997  respectively. 

SCPC  states  the  purpose  of  the  filing 
is  to  incuporete  by  reforenoe  the  QSB 
standards  related  to  the  EDI  and  EDM 
requirements. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Enngy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordanoe  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  {notests  must  be 
filed  es  provided  in  Secti<m  154.210  of 
the  Conunission's  Regulations.  Protests 
%vill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  aerve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  tUs  filing  are  on  file  writh  the 
Commissian  end  are  available  for  public 
inqiectian  in  the  Public  Refarenoe 
Room. 


€haa 


itural  Gas  Act  and  the  Commission's 
jtkiles  of  Practioe  end  Procedure,  a 
bearing  will  be  held  without  forther 
^UDtioebeforo  Uie  Commission  (x  its 
i<t»f*g"—  cm  this  ^iplication  if  no 
pBtiticm  to  intervene  is  filed  within  the 
^i^  required  herein,  if  the  Commission 
Ml  its  own  review  of  the  matter  finds 
uot  a  grant  ^the  abuidonment  is 
^i^quiied  by  the  public  convenience  and 
tilBoessity.  If  e  petition  for  leeve  to 
intervene  is  timely  filed,  or  if  the 
Gmnmission.  on  its  own  motion  believes 
a  formal  hMring  is  required,  further 
ice  of  such  hearing  will  be  duly 

Under  the  procedure  herein  i»ovided 
for.  unless  ouerwiee  edvised.  it  wrill  be 
imnecesssry  for  Applicant  to  appeer  or 
bis  represeiUed  et  the  hearing. 
^P.Be«gn. 
iSBcntaiy. 
Doc  98-15515  Filed  6-10-98: 8:45  am] 
tnr-tt-m 


ARTMENT  OF  ENERGY 
BtorgyRegulalory 

RP«r-188-006| 


PIpollm  Company;  Nolioe  of 
Ctangoo  m  FERC  Qm  Tariff 

Take  notice  that  on  June  2. 1997. 
^11  Gea  Pipeline  Compeny  (SGFC) 


OevidP. 

Acting  SBcntary, 

[FR  Doc  96-15529  Hied  6-10-98: 8:45  am] 
i  VIT-eMI  . 


DEPARTMENT  OF  ENERQY 
Federal  Energy  Regulatory 


(PraieelNa  1861-0171 

City  of  Taooma.  WaaNngton;  Nolioo  of 


)une  5, 1998. 

Take  notice  thet  on  Tuesday,  June  30. 
1998.  at  9KX)  a.m..  the  Commissicm  Staff 
will  convene  a  technical  conference  in 
the  ebove  ceptioned  docket  et  the  offices 
of  Tscmna  Public  Utilities.  Tsooma  City 
Light  Division,  Auditorium  Conference 
RocHn.  (kound  Floor,  located  at  3628 
South  35th  Street,  Tecoma,  Washington. 
Any  puty,  as  defined  in  18  CFR 
385.102(c)  and  any  partidpent.  as 
defined  in  18  CFR  385.102(b)  U  invited 
to  ettend. 

The  purpoee  of  the  conference  is  to 
discuss  issues  reised  on  reheering  by  the 
aty  of  Tecoma  and  the  Nisqually  Indian 
THbe  including,  but  not  limited  to. 
license  ertides  designed  to  enhance  fish 
habitet  in  the  bypessed  channel  below 
Le&andedam. 
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For  further  information,  contact  John 
B.  Smith  (202)  219-2460  or  Keith  M. 
Brooks (202)  208-1229. 
David  P.  Boergen. 
Acting  Secretary. 

(FR  Doc  98-15524  Filed  6-10-98;  8:45  am] 
MUMQ  CODE  anr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofiNnlaaiofi 

(Doetol  Na  RPW-241-00(q 

Tuaearora  Qae  TFanamiaaion 
Company,  Notice  of  niing 

June  5, 1998. 

Take  notice  that  on  June  2, 1998. 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  submitted  a  filing  justifying 
its  existing  rates. 

Tuscarora  states  that  this  filing  is  in 
satisfaction  of  a  condition  imposed  on 
Tuscarora  in  the  original  certificate 
order  issued  on  May  31. 1995.  in  Docket 
No.  CP93-685-000.  The  certificate  order 
required  that  Tuscarora  submit  a  fiUng 
either  justifying  its  existing  rates  or 
proposing  alternative  rates  to  take  effect 
no  later  than  the  third  anniversary  of  the 
in-service  date.  The  third  anniversary  of 
Tuscarora 's  in-service  date  will  be 
December  1.1998. 

Although  Tuscarora 's  revenue 
requirement  supports  a  firm 
transportation  rate  that  is  higher  than 
Tuscarora's  current  rate,  the  company 
proposes  to  retain  its  existing  rates  for 
firm  and  interruptible  transportation 
service.  Tuscarora  states  that  its  filing 
will  not  result  in  a  change  in  rates  for 
any  class  of  service  or  customer. 

Tuscarora  states  that  copies  of  its 
letter  of  transmittal,  including  the 
statement  of  nature,  reasons  and  basis, 
and  a  siunmary  of  the  cost  of  service 
and  rate  base  filing  were  mailed  to  all 
customers  and  the  state  commissions  of 
California,  Oregon  and  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  tiie 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  June  12, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergan, 

Acting  Secretary. 

(FR  Doc.  98-15535  Filed  6-10-98: 8:45  am] 

■LUNO  oooc  anr-tt-ai 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doclwt  Na  MQM-11-000) 

Wealem  Gee  Intaratate  Ca;  Notice  Of 
FHmg 

|une  5. 1998. 

Take  notice  that  on  June  1, 1998, 
Western  Gas  Interstate  Company 
(Western)  filed  standards  of  conduct 
under  Order  Nos.  497  et  seq.^  and  Order 
Nos.  566  et  seq.' 

Western  states  that  it  served  copies  of 
the  filing  on  its  ciistomers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington.  DC.  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  or 
385.214).  All  such  motions  to  intervene 
or  protest  should  be  filed  on  or  before 
June  22. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies, 

of  this  filing  are  on  file  with  the 

Conunissimi  and  are  available  for  public 

inspection. 

DwrtdP.Boargara, 

Acting  Secretary. 

(FR  Doc.  98-15522  Filed  6-10-98;  8:45  am] 

MLUNQ  oooc  «n7-M-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


<  Order  No.  497.  S3  FR  22139  Oum  14. 1988). 
FERC  Stats,  ft  Reg».  1966-1990 1  30320  (1968): 
Order  No.  497-A.  order  on  rehearing.  54  FR  S2781 
(December  22. 1989).  FERC  Suts.  ft  Rags.  1986- 
1990 1  30.868  (1969):  Order  Na  497-B,  order 
extending  $unset  date.  SS  FR  S3291  (December  28. 
1990).  FERC  Stats,  ft  Regs.  1988-1990 1  30.908 
(1990):  Order  No.  497-C  order  extending  sunset 
date.  57  FR  9  (January  2. 1992).  FERC  Stats,  ft  Regs. 
1991-1996 1  30,934  (1991),  rehearing  denied.  57  FR 
5815  (February  18, 1992),  S8  FERC  1 61.139  (1992): 
Tsnneco  Gas  v.  FEBC  (afRrmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (D.C  Or.  1992): 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  FERC  Stats,  ft  Regs.  1991-1996 1 
30.958  (December  4. 1992).  57  FR  58978  (December 
14, 1092);  Order  No.  497-E,  order  on  rehearingand 
extending  sunset  date.  59  FR  243  (January  4, 1994). 
65  FERC  1  61,381  (December  23, 1993);  Order  No. 
497-F,  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1. 1994),  66  FERC 
1  61.347  (March  24.  1994);  and  Order  No.  497-G. 
order  extending  sunset  date.  59  FR  32884  Qune  27, 
1994).  FERC  Stats,  ft  Regs.  1991-1996 1  30,996 
(June  17. 1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  AfTiliate 
Transactions.  Order  No.  566,  59  FR  32885  (June  27, 
1994),  FERC  Stats,  ft  Regs.  1991-1996 1  30,997 
(June  17. 1994):  Order  No.  566-A.  order  on 
rehearing.  59  FR  52896  (October  20, 1994).  69  FERC 
I  61.044  (October  14, 1994;  Order  No.  566-B,  order 
on  rehearing.  59  FR  65707  (December  21. 1994).  69 
FERC  1  61334  (December  14. 1994). 


[Doeini  Na  Mr9e-i2-<NNq 

Weatem  Gaa  Intaratate;  Notioa  of 
Propoaed  Changea  in  FERC  Gaa  Tariff 

June  5, 1998. 

Take  notice  that  on  June  1. 1998, 
Western  Gas  Interstate  (WGI)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  be  efiisctive 
July  1, 1998: 

First  Revised  Sheet  No.  114 
First  Revised  Sheet  No.  159 
First  Revised  Sheet  No.  237 
First  Revised  Sheet  No.  240 
First  Revised  Sheet  No.  241 
First  Revised  Sheet 'No.  242 
First  Revised  Sheet  No.  294 
First  Revised  Sheet  No.  343 
First  Revised  Sheet  No.  365 

WGI  states  that  the  revised  tariff 
sheets  reflect  changes  in  (1)  the 
company's  address,  and  (2)  the 
marketing  affiliate  information  in 
compliance  with  Order  No.  497. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  fife  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boeiyn, 
Acting  Secretary. 

(FR  Doc.  98-15523  Filed  6-10-98;  8:45  am] 
■auNQ  oooc  anr-aMN 


UMI 


DEPARTMENT  OF  ENERQY 
FMwal  Enwgy  Ragulalorx 


CPoeltllaECm  WOOCtll 
Brtdgspoit  CiMfQV  ^Oi  d  si*, 


June  2. 1998. 

Taka  notice  that  the  following  filings 
have  been  made  writh  the  Commission: 

1.  Bridgeport  Eneigy  LLC 

(Dockat  No.  BG9S-63-000) 

Take  notice  that  on  May  27. 1998. 
Bridgeport  Energy  LLC  (Bridgeport 
Eneigy  or  the  Applicant),  c/o  EHike 
Energy  Power  Services.  5400 
W«^eimer  Court.  Mail  Code  4H20. 
Houston.  Texas  77056-5310.  filed  with 
the  Fedwal  Energy  Regulatory 
Commission  an  amen«unent  to  an 
application  for  determination  of  exempt 
wholesale  generator  status  that  was  filed 
on  April  6, 1998.  pursuant  to  Part  365 
of  the  Commission's  Regulations. 

Bridgeport  Energy  files  this 
Ameirament  at  the  request  of 
Commission  staff  to  clarify  Bridgeport 
Energy's  associate  and  affiliate 
relationships  widi  certain  electric  utility 
company  owners  and  to  reflect  the 
chai^  of  address  of  one  of  the  contact 
persons  for  communicaticm  purposes  for 
Bridgeport  Enogy. 

Conunent  date:  June  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Midlands  HydrocariKms 
(Bangladesh)  Limited 

(Docket  No.  BG98-62-000] 

Take  notice  that  on  May  26. 1998. 
Midlands  Hydrocarbons  (Bangladedi) 
Limited,  a  cranpany  formed  under  the 
law  of  England  and  Wales  with  a 
registered  office  at  Mucklow  Hill. 
Halesowen.  West  Midlands  B62  8BP. 
United  Kingdom  (Applicant),  and  an 
indirect  wholly-owned  subsidiary  of 
Cinogy  Carp.  (Cinergy),  a  Delaware 
axporation  and  ragisterBd  holding 
company  under  Piwlic  Utility  Holding 
Company  Act  of  1935  as  amended,  filed 
with  the  Federal  Energy  Regulatory 
Commissicm  an  application  for 
determination  of  exempt  wholesale     - 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  represents  that  it  is  engaged 
direcUy.  or  indirectly  throu^  one  or 
more  affiliates  (as  defined  in  Secticm 
2(a)(ll)(B)  of  PUHCA),  and  exclusively 
in  the  budness  of  owning  and/or 
operatii^  all  or  part  of  one  or  mote 
eugible  acilities  and  selling  electric 
energy  at  wholesale;  provided,  however. 


that  any  such  eligible  fMiilities  may  also 
used  to  make  sales  of  electric  energy 
retail  solely  to  customers  located 
itside  the  United  States. 
Applicant  states  that  its  current 
[vities  are  limited  to  project 
lopment  activities  associated  with 
e  potential  acquisition,  directly  (V 
Udirectly  through  one  at  man  affiliates 
gi  defined  in  Section  2(a)(ll)(B)  of 
llLJHCA).  of  ownership  and/or  operating 
terests  in  one  or  more  not-yet- 

cted.  gas-fired  eligible  facilities 
would  be  buih  and  located  in  the 
>ple's  Republic  of  Bangladesh  (each  a 
lesh  Facility).  Applicant 
bes  project  devektpment  activities 
preliminary  activities  relating  to 
itial  acquisitions  of  ownership  and/ 
iper^dng  intetests  in  Bangladewi 
ilitiii  by  Applicant  or  its  affiliates, 
-  ndiether  on  a  sole  basis  or  jointly 
th  others,  including  but  not  limited  to 
^  je  diligence,  preparation  and 
Amission  of  bid  proposals,  site 
investigations,  fsesibiUty  studies, 
ilimhiary  design  and  engineering, 
astruction.  licensing  and  permitting, 
id  negotiation  and/or  preparation  of 
iroject  commitments,  agreements  and 

dociunents  (including  without 
mitation  power  sales  contracts,  fuel 
ioply  ana  transpiHtation  contracts,  gas 
iela  production  sharing  and  joint 
iperating  agreements,  plant  operating 
joontracts.  financing  commitments  and 
H  greements  with  Umders.  shareholder 
md  ownership  agreements,  agreements 
1th  governmental  authorities,  and'the 
b).  Applicant  further  states  that  as 
of  its  project  developmmt 
vities,  to  ensure  commercially  viable 
itities  of  available  fuel  for  any 
_  iadesh  Facility,  it  has  acquired 
ibact  rights  in  a  joint  venture  formed 
lore  and  develop  certain 
gas  fields.  Applicant 
spresents  that  within  60  days  of 
ng  any  ownership  and/or 
Operating  interests  in  any  spedfic 
Bangladedi  Facilities  (wmether  directly 
Or  through  any  of  its  affiliates),  or  in  the 
event  it  abandons  its  project 
development  activities  without 
Concluding  any  such  acquisitidh  (or 
rwise  no  longer  seeks  to  maintain 
G  status),  Applicant  will  apply  for  a 

detnmination  of  EWG  status  (a 
ibsequent  Application)  or  provide  the 
I  Notice  contemplated  in  18  CFR  365.8. 
!  /Applicant  states  that  each  Subsequent 
!  Application  will  contain  all  requisite 
i  information  showing  that  the 
|iMigi«H*«h  Facility  or  Facilities 
escribed  therein  meets  the  criteria  of 
eU^le  facility. 
Applicant  states  that  The  Cincinnati 

k  Electric  Company.  PSI  Eneigy. 
ic.  The  Union  Light.  Heat  and  Power 


Company.  The  West  Harrison  Gas  and 
Electric  Company  and  Miami  Power 
Corporation,  all  of  which  are  electric 
utility  companies  (as  defined  in  Section 
2(aK3)  of  PUHCA)  and  direct  or  indirect 
wholly-owned  subsidiaries  of  Qnergy. 
are  associate  companies  (as  defined  in 
Section  2(a)(10)  of  PUHCA)  of 
Applicant  Applicant  represents  that  no 
electric  utility  company  will  be  an 
affiliate  (as  defined  in  Section  2(aMll) 
of  PUHCA)  of  AopUcant. 

Applicant  fuiuer  represents  that  no 
rate  or  charge  for.  or  in  ommection  with, 
the  construction  of  any  Bangladesh 
Facility  or  for  electric  eneigy  produced 
by  any  Bangladesh  Facility  was  in  eflsct 
under  the  lavvs  of  any  State  as  of 
October  24. 1992. 

Comment  date:  June  22, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cantral  Maine  Power  CoeafMny 

(Dockat  No.  ER9S-28»-«01) 
Take  notice  that  on  May  1. 1998. 

Central  Maine  Power  Company  tendered 

four  filing  its  compliance  report  in  the 

above-referenced  docket. 
Conunent  date:  June  15. 1998.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

4.  PEC  Enernr  Marketing.  Inc.  Dtfare 
Energy  Maiiceling,  Inc. 

Docket  No.  ER97-1431-002  and  ER97-1432- 
002 

Tdce  notice  that  on  May  26. 1998. 
PEC  Energy  Marketing.  Inc..  and  DePera 
Energy  Marketing.  Inc.,  submitted 
diskettes  for  their  May  6. 1998.  filings 
in  the  above  referenced  dockets. 

5.  PEC  Energy  Marketingt  Inc. 

(Docket  No.  BR97-1431-O021 

Take  notice  that  on  May  6. 1998.  PEC 
Eneigy  Marketing.  Inc  (PEC),  tendered 
for  fiung.  pursuant  to  Rule  205. 18  CFR 
385.205.  a  notice  of  change  of 
circumstances  with  respect  to  its 
original  petition  for  waivers  and  blanket 
approvals  under  various  regulatitms  of 
the  Commission  and  for  its  <Hxler 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1.  previously  issued  by 
the  Conunission. 

PEC  intends  to  engage  in  electric 
power  and  eneigy  transactions  at  retail 
in  Maine  and  in  the  NEPOCN.  region.  In 
transactions  where  PEC  sells  electric 
energy,  it  proposes  to  make  such  sales 
on  rates,  terms  and  conditions  to  be 
mutually  agreed  to  with  the  purchasing 
party  and  pursuant  to  the  orders  and 
regulations  of  applicable  state  public 
service  commissions.  As  further 
outlined  in  the  Notice.  PEC  reports  that 
it  is  no  longer  an  affiliate  of  (^U,  Inc.. 
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a  public  utility  holding  company  and 
the  parent  company  of  Jersey  Central 
Power  &  Light  Company.  Metropolitan 
Edison  Company  and  Pennsylvania 
Electric  Company.  GPU,  Inc..  no  longer 
has  any  ownership  interest  in  PEC. 
Comment  dote:  June  12, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  DdPere  Energy  Marketing,  be. 

(Docket  No.  ER97-1432-002] 

Take  notice  that  on  May  6, 1998, 
DdPere  Energy  Marketing,  Inc.  (DePere), 
tendered  for  filing,  pursuant  to  Rule 
205, 18  CFR  385.205,  a  notice  of  change 
of  circumstances  with  respect  to  its 
original  petition  for  waivers  and  blanket 
approvaii  under  various  regulations  of 
the  Commission  and  for  its  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1.  previously  issued  by 
the  Commission. 

DePere  reports  that  it  is  no  longer  an 
affiliate  of  GPU,  Inc.,  a  public  utility 
holding  company  and  the  parent 
company  of  Jersey  Central  Power  k 
Light  CcHnpany,  Metropolitan  Ediscm 
Company  and  Peimsylvania  Electric 
Company.  GPU,  Inc..  no  longer  has  any 
ownership  interest  in  DePere. 

Comment  date:  Jime  12, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Enteigy  Services,  Inc. 

(Docket  No.  ER98-2O2»-O0O] 

Take  notice  that  on  May  29, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc..  (EAI)  (formerly  Arkansas 
Power  &  Light  Company),  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 

Comment  dote:  Jime  18, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Delinarva  Power  ft  Light  Company 

(Docket  No.  ER98-2267-001] 

Take  notice  that  on  May  29. 1998, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  a  revised 
Form  of  Service  Agreement  in 
compliance  with  the  Commission's 
order  issued  on  March  14. 1998, 83 
FERC  161,157  (1998). 

Comment  date:  June  18i  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Vermmit  Public  Service 
CorporatiiHi 

(Docket  No.  ER98-2329-0011 

Take  notice  that  on  May  29, 1998, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  its  compliance  filing  in  the 
above-referenced  docket. 


Comment  date:  June  18, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Viifiiiia  Electric  and  Power 
Conqpany 

(Docket  No.  ER98-2698-000) 

Take  notice  that  on  April  27. 1998, 
the  Virginia  Electric  and  Power 
Company  tendered  for  filing  its 
quarterly  report  for  the  period  January  1, 
1998  through  March  31, 1998. 

Comment  date:  June  11. 1998.  in 
accordance  with  Standard  PioBgraph  E 
at  the  end  of  this  notice. 

11.  Cleveland  Electric  ninminating 
Company 

(Docket  No.  ER98-2710-0001 

Take  notice  that  on  April  27, 1998, 
the  Qeveland  Electric  Illuminating 
Company  tendered  for  filing  its 
quarterly  report  for  the  period  January  1, 
1998  throuj^  March  31, 1998. 

Comment  date:  Jime  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Tirfedo  Ediaon  Company 

(Docket  No.  ER98-271 1-000) 

Take  notice  that  on  April  27, 1998, 
the  Toledo  Edison  Company  tendored 
for  filing  its  quarterly  report  for  the 
period  January  1, 1998  thiough  March 
31, 1998. 

Comment  date:  June  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Alliant  Services,  Inc. 

(Docket  No.  ER98-3147-.0001 

Take  notice  that  on  May  29. 1998. 
Alliant  Services,  Inc.,  tendered  for  filing 
an  executed  Service  Agreement  for 
Network  Integration  Transmission 
Service  and  an.executed  Networic 
Operating  Agreonent,  establishing 
Rushford  Electric  Utility  as  a  Networic 
Customer  under  the  terms  of  the  Alliant 
Services.  Inc..  transmission  tariff. 

Alliant  Services.  Inc.,  requests  an 
effective  date  of  May  1. 1998.  for 
Network  Load  of  this  Network 
Customer.  Alliant  Services.  Inc., 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements.  A 
copy  of  this  filing  has  been  served  upon 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  June  18, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Western  Reaourcee,  Inc. 

[Docket  No.  ER98-3146-000I 

Take  notice  that  on  May  29. 1998. 
Western  Resources,  Inc.,  (Western 
Resources),  tendered  for  filing  a  Short- 


Term  Firm  Transmission  Agreement 
between  Western  Resources,  and 
Tenaska  Power  Services  Co. — a 
Nebraska  Corporatiim.  Westmn 
Resources  states  that  the  purpoae  of  the 
agreemmt  is  to  permit  non- 
discriminatory  access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Reeouroes' 
open  access  transmission  tariff  on  file 
%vith  the  Commission.  The  agreement  is 
proposed  to  become  effsctive  May  14, 

Copies  of  the  filing  wrere  served  upon 
Tenuka  Power  Services  Co.,  and  the 
Kansas  Corporation  Commissien. 

Coavment  date:  Jime  18, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Alliant  Services,  Inc. 

(Docket  No.  ER9a-3 149-00^ 

Take  notice  that  on  May  29, 1998, 
Alliant  Services,  Inc.,  tendered  for  filing 
an  executed  Service  Agreement  for 
Network  Integration  Transmission 
Service  and  an  executed  Network 
Operating  Agre«nent.  establishing  St. 
Charles  Light  and  Water  Department  as 
a  Network  Custcnner  imder  the  tenns  of 
the  Alliant  Services,  Inc.,  transmission 
tariff. 

Alliant  Services,  Inc.,  requests  an 
effective  date  of  May  1, 1998,  for 
Networic  Load  of  this  Network 
Customer.  Alliant  Services.  Inc., 
accordingly,  seeks  waiver  of  the 
Ccnnmission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Sovice  Commission  of 
Wisconsin. 

Comment  date:  June  18, 1998,  in 
accordance  with  Skandard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Pool 

(Docket  No.  ER98-31SO-000) 

Take  notice  that  on  May  29. 1998,  the 
New  England  Po«ver  Pool  EjoBcutive 
Conunittee  filed  for  acceptance  four 
signature  pages  to  the  New  England 
Power  Pool  (NEPOOL),  Agrennent 
dated  September  1, 1971,  as  amended, 
signed  by  CinCap  IV,  LLC  (GnCap  IV); 
Consolidated  Edison  Company  of 
NewYork,  Inc.  (ConEd);  Enserdi  Energy 
Services,  Inc.  (Enserch);  H.Q.  Eniray 
Services  (U.S.)  Inc.  (H.Q.  (U.S.)).  Ttle 
NEPOOL  Agreement  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
the  Commissi «Mi's  acceptance  of  the 
signature  pages  of  CinCap  IV,  ConEd, 
Enserch  and  RQ.  (U.S.)  would  permit 
NEPOOL  to  expand  its  mranbership  to 
include  QnCap  IV,  ConEd.  Enserch  and 
H.Q.  (U.S.).  NEPOOL  fiirther  states  that 
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the  filadiignatura  pegM  do  not  diangB 
the  NEPOOL  Agmnnflnt  in  any  OMnner. 
other  then  tamake  OnCep  IV.  ConEd. 
Bnavch  end  ILQ.  (U.S.)  membeie  in 
NEPOOL  NEPOOL  leqpieits  an  efiKtive 
dete  of  June  1. 1996.  faroaaunanoament 
of  peitidpetion  in  NEPOCX.  by  CInCap 
IV,  ConEd.  aiaaech  and  RQ.  {\JS.). 
Commmt  data:  June  18. 1908.  in 
eoocBdence  widi  Standard  Paragteph  E 
at  the  end  ofthis  notice. 

17.  New  Yeric  Stele  Electark  ft  Gea 


Matlet  Bete  Sanrioa  Agraament  (the 
MifiA),  betwean  Duke  end  TIm  DatcQit 
EdM»  Canpeny.  deled  ea  of  May  17. 
19fl|9.  Tlie  pertiaa  have  not  aogigad  in 
any  hanaertioni  under  tihe  MfeA  ea  of 
thajdate  of  filing.  Duke  leqneata  that  the 
K^A  be  mede  efiective  ea  of  Mqr  17. 

C  (immeirt  dole:  June  18. 1096.  in 
aoc  xdanoe  vrith  Standard  Paiapi^  E 
at  t  ia  and  of  this  notice. 


(Dockat  Na  BRfi8-31Sl-4IO(fl 

Teke  notksa  that  on  May  20. 1008  New 
Yorii  Stele  Electric  ft  Gea  Ctepomtian 
(NYSEG).  taodend  for  filing  purwant  to 
Section,  205  of  the  Fedaral  Power  Act 
and  Put  35  of  the  Federal  Boenpr 
Reguletoiy  Commiaaion's  (FERC  or 
Commiaaion)  RaguleHoni.  a  request  fiat 
approval  of  the  Fonn  of  Service 
Agraamants  under  NYSEG'a  Opan 
Aooaaa  TraniimiaainD  Tariff  (OATT)  and 
other  reviaians  to  the  OATT  applicable 
to  all  NYSEG  cuatomars  who  take 
aervice  under  its  retell  eccaea  pragiam. 
NYSEG  alao  lequeeted  en  order  granting 
any  neceasaiy  waivecs. 

Hie  OATT  modificetions  deteiled  in 
the  filins  far  which  NYSEG  seeks 
approval  era  as  fbUowa:  Waiver  ttf  the 
raquireinaat  in  the  OATT  that  a  depoeit 
accwnpany  an  appUcetion  liar 
trannnission  aan^.  revisians  to  the 
energy  imbelanoe  provisions  of  the 
OATT.  revisions  to  OATT  Ulling 
provisions  releting  to  billing  procedures 
and  pennitting  NYSEG  to  assess  retail 
customsfs  a  single  Ull  reflecting  OATT 
and  state-jurisdictional  diaigse  end 
spedfictfion  thet  OATT  service  for 
which  customers  ere  eligible  pursuent 
to  the  stele's  retell  eooess  program  may 
be  need  solely  in  connection  with 
NYSEG's  retell  meiketo  identified  in  the 
application  for  aervice. 

NYSEG  requests  en  eSactive  date  of 
August  1. 1008.  far  the  modifications  to 
the  OATT  deecribed  above.  Thet  dete 
will  coincide  %dth  the  drte 
contemplated  by  the  New  Yoric  Public 
Service  Conunfaaion  (NYPSC).  for  the 
implementetion  of  NYSEG's  retail 
acceas  program.  NYSEG  has  served 
copies  of  ue  filing  on  the  NYPSC  and 
customers  taking  aervice  under  the 
OATT. 

Commeai  date:  June  18. 1098.  in 
accordance  with  Stmdard  Paragrai^  E 
at  the  end  of  this  notice. 

18.  DBke  Energy  Corporetioa 

(Dockst  Na  ER98-3152-O0(4 

Take  notice  that  on  May  29. 1008. 
Duke  Power,  e  division  ctf  Duke  Energy 
C(»paration  (Duke),  tendered  for  filing  e 


Na  BRW-SlSS-OKfl 


I  notice  thet  on  Mey  20, 1096, 
...,  ^-Jt  Power  Cooqieny  (Nevada 
P«|i|ar).  tsndered  for  filing  e  propoeed 
nifanant  No.  3  end  reviaed  pdce 
t  to  the  Purcheaad  Power 

Bt  Betwean  the  Colotedo  Rivar 
t  (CRC)  and  Nevada  Power 
r  (Exhibit  A),  having  a 
-  .^  .. .  J  efbcdve  dale  of  Jime  1. 1006. 
Bkhibit  A  providea  for  an  increeae  in 
i  to  the  CRCior  the  period  June  1. 
)Mey31.1000. 

ea  of  thia  filing  have  been  served 
I  CRC  end  the  Nevede  Public 

t  dote:  June  18. 1006.  in 
I  with  Standard  Paiegiejdi  E 
at  ih»  end  of  this  notice. 


MkMinneeota 


.Inc. 


(Doi^  Na  BR9ft-3154-000l 
'Tbke  nodce  thet  on  M^  20, 1008, 
1  Power,  Inc..  filsd  with  the 
[  Energy  Reguletocy  Commission 
I  of  neme  cfaeiMa  and  adopdim 
I  ratification  of  eU  filed  rete 

t  and  supplamants  thsreto 
■  ita  fonnsr  name  of  Minneeote 
'  ft  I^ght  Company,  in  ecoordence 
I CFR  35.16.  efibctive  May  27. 


A  copy  ofthis  filing  was  caused  to  be 
served  upon  Ei^ags  Energy  US.  LP.,  as 
noted  in  the  filing  letter. 

Cdounent  data:  June  18, 1008,  in 
eooordence  nvith  Stenderd  Paragraph  E 
at  the  and  of  this  notice. 

22.  Oslan  HeveridU  Assodalee 

(DodMt  Na  BMe-3156-0001 

Take  notice  that  on  May  20, 1006, 
Qgdan  HaverfaiU  Assodataa  (OHA). 
tendered  for  filing  with  the  Federal 
Enargy  Regulatnty  Commission 
(Conmii^ifln),  en  Amendment  to  its 
Rata  Schedule  FERC  Na  1.  eccepted  by 
the  Commiaaion  on  April  28. 1067  in  . 
Docket  No.  ER87-78-001.  The  changsa 
mede  to  the  rates  pinsuent  to  thet 
Amendment  result  no  disnge  to  the 
overall  rete  peid  by  New  Ei^lend  Power 
Conqieiqr  (NEP)  for  energy.  OHA 
raquaeta  a  weiver  of  the  6(Hley  notice 
period  ao  that  the  Amendment  mqr  be 
ecoapted  effiKtive  June  1. 1006.  OHA 
aho  requeeta  tibet  die  Commission 
eiqpeditiously  review  and  issue  an  order 
in  thia  prooeediiw 

Co|tfee  of  this  ming  have  been  aarvad 
on  NEP  and  the  Messechnsetti 
Depertment  of  T^econununications  and 


lent  data:  June  18. 1008,  in 
I  %vith  Standard  Paragmph  E 
aft  the  end  ofthis  notice. 

2l|  Portland  Censrel  Electric  Campeny 

[Dbikflt  Na  ER96>315S-000] 

ti^  notice  thet  on  May  20. 1008, 
PdrUand  Generel  Electric  Compeny 
(PCfe)  tendered  for  filing  under  PCT^s 
FI^  Rule  pro  forma  tariff  (FERC 
ElteHic  Tariff  Original  Vohune  No.  8. 
D0^  No.  OA06-137-000).  an 
ex^pited  Service  Agreement  for  Non- . 
R]^  Point-to-Point  Transmission 
~     ice  with  Engage  Eneigy  US,  LP. 

It  to  18  CFR  Section  35.11.  and 
amission's  Order  in  Docket  No. 
-2-002  issued  July  30, 1003.  PGE 
'  ly  requests  thet  the 

[  grent  awraiver  of  the  notice 

Sunents  of  18  CFR  Section  35.3  to 
the  ServJoe  Agreements  to  become 
ve  Mey  1.1008. 


Comqient  data:  June  18. 1008.  in 
aooordenoB  with  Standard  Peragraph  E 
at  the  end  ofthis  notice. 

n  DBqessne  I  ighl  Tsmpanj 

(Dockat  Na  BRM-41S7-0001 
Teke  notice  that  May  20. 1006. 

Duqueane  Light  Compeny  (IX£).  filed  e 

Service  Agreement  dated  Mey  22. 1006. 

with  Eestem  Power  Distributian.  Inc. 

under  DLCs  Open  Access  Transmiaeion 

Tariff.  The  Service  Agreement  edds 

Eestem  Power  Distribution.  Inc..  es  c 

customer  under  the  Teriff 
IX£  requests  en  efbctive  dete  of  May 

22. 1006.  for  the  Service  Agreement 
CoDuneirt  dole:  June  18, 1006.  in 

eccordence  with  Standard  Paragraidi  E 

at  the  end  of  this  notice. 

24.  Sonlhwest  Power  Pool 

(DockM  Na  BR96-3158-000] 

Take  notice  thet  on  Mey  20. 1906. 
Southweet  Power  Pool  (SPP).  tendered 
far  fiUng  a  request  for  waiver  until 
August  1. 1006,  of  certein  provisions  of 
the  Preembls  and  Section  25  of  its  Open 
Acceas  Tkensmissicm  Tariff 

Specifically.  SPP  states  that  it  is 
requeuing  vraiver  of  the  providons  that 
require  SPP  members  who  are  alao 
members  of  the  Mid-Continent  Arse 
Power  (MAPP)  and  who  are  required  to 
teke  aervice  under  the  MAFP 
transmission  tariff  to  compensete  other 
SPP  members  for  the  megawatt-mile 
impact  of  such  transactians.  SPP  slalea 
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that  the  waiver  is  needed  because  of 
difficulties  encountered  in 
implementing  the  administrative 
processes  needed  to  track  such 
transactions. 

Comment  date:  June  18, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Bangor  Hydro-Electric  Company 

(Docket  No.  ER9S-3 159-000] 

Take  notice  that  on  May  29. 1998. 
Bangor  Hydro-Electric  Company  filed  an 
Executed  Service  Agreement  for  non- 
firm  point-to-point  transmission  service 
Mrith  Worcester  Energy. 

Comment  date:  June  18, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Southwest  Power  Pool 

(Docket  No.  ER9S-3160-0001 

Take  notice  that  on  May  29. 1998, 
Southwest  Power  Pool  (SPP).  tendered 
for  filing  55  Executed  Service 
Agreements  for  short-term  firm  point-to- 
point  firm  transmission  service  and 
non-firm  point-to-point  firm 
transmission  service  under  the  SPP 
Open  Access  Transmission  Tariff'. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  these  agreements. 

Comment  date;  June  18, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER98-3161-0001 

Take  notice  that  on  June  1, 1998, 
Public  Service  Company  of  New  Mexico 
(PNM).  submitted  for  filing  an  update  to 
its  May  29, 1998.  filing  submittal  of  an 
executed  service  agreement,  for  non- 
firm  point-to-point  transmission  service 
under  the  terms  of  PNM's  Open  Access 
Transmission  Service  Tariff,  with  Texas- 
New  Mexico  Power  Company.  PNM 
requests  that  the  effective  date  of  the 
service  agreement  be  changed  fit>m  May 
2, 1998  (originally  requested  effective 
date),  to  May  1. 1998.  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque.  New  Mexico. 

Comment  date:  Jime  18, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER9»-3162-000] 

Take  notice  that  on  May  29, 1998, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont), 
requested  an  extension  of  a  previously- 
filed  supplement  to  its  FERC  Rate 
Schedule  No.  135  in  order  to  allow  for 
uninterrupted  participation  in  a  retail 


electric  competition  pilot  program  (the 
Pilot  Program)  established  by  the  New 
Hampshire  Public  Utilities  Commission 
(NHPUC).  In  Order  No.  22,945,  issued 
May  20. 19^,  the  NHPUC  extended  the 
Pilot  Program  until  such  time  as  the 
NHPUC  orders  otherwise. 

Comment  date:  June  18. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  ot  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C 
20426,  in  acccvdance  with  Rudbes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  sudi  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be    . 
considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergars, 
Acting  Secretary. 

(PR  Doc  98-15510  Filed  6-10-98: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-017-000,  et  aL] 

Southwest  Reserve  Sharing  Group,  et 
al.;  Electric  Rate  and  Corporate 
RcMgulation  nilngs 

June  3. 1998. 

Talra  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwest  Reserve  Sharing  Group 

(Docket  No.  ER98-91 7-000] 

Take  notice  that  on  May  8, 1998,  the 
Southwest  Reserve  Sharing  Ckoup 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  June  12, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Granite  State  Hydropower  Ass.  and 
Cettaha  Listed  Prefects 

(Docket  Nos.  EL98-50-000,  QF85-230-002, 
QP86-713-O01,  QP85-659-001.  QF85-619- 
001  and  QP8S-e20-001] 

Take  notice  that  on  May  28, 1998, 
Granite  State  Hydropower  Associates 


and  Certain  Listed  Pro|ects  filed  a 
Petition  for  Declaratory  Order  or,  in  the 
Alternative,  Waiver  of  Ownership 
Standard  and  Request  f(xt  Ejqpedition.^ 

Comment  date:  June  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cmtral  and  South  Weat  Servicea, 
Inc.,  as  agent  for  Central  Power  and 
Ught  Conpany,  West  Texas  Utilities 
Company,  Public  Service  ConqMrny  of 
Oklahoma,  Sonthwestem  Electric 
Power  Company,  and  CSW  Ekiei)gy 
Services,  Inc. 

(Dodeat  Nos.  BR98-S42-003  and  ER98-207S- 
001] 

Take  notice  that  on  June  1, 1998. 
Central  and  South  West  Services,  hue  . 
(CSW  Services),  as  agent  for  Central 
Power  and  U^t  Company,  West  Texas 
Utilities  Company,  Puolic  Service 
Company  of  CMdahoma,  and 
Southwestern  Electric  Power  Ctunpany, 
and  CSW  Energy  Services.  Inc.  (ESQ, 
submitted  for  filing  revised  codes  of 
conduct  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  May  1, 
1998,  order  in  the  above  captioned        " 
proceedings. 

CSW  Services  and  ESI  state  that  a 
copy  of  the  filing  has  been  served  (m  all 
parties  to  the  above  captioned 
proceedings. 

Comment  date:  June  19. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  Of 
New  Y(^(,  Inc. 

(Docket  Na  ER98-21S9-0O1] 

Take  notice  that  on  June  1, 1998. 
Consolidated  Edison  CcHnpany  of  New 
York.  Inc.  (CECONY),  tendered  for  filing 
a  revised  tariff  sheet  in  compliance  with 
the  letier  order  which  issued  on  April 
30. 1998  in  this  proceeding.  The  AprU 
30,  order  accepted  fcv  filing  a  pro  fanna 
agreement  authorizing  sales  of  capacity 
and  energy  by  CECONY  to  its  coroorate 
affiliates  purstiant  to  CEOCMY's  Electric 
Rate  Schedule  No.  2.  Tbe  revised  tariff 
sheet  reflects  the  deletion  from  a  pro 
forma  service  agreement  of  a  provision 
relating  to  customer-supplied  generation 
ftieL 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  up<m  the 
New  Yoric  State  Public  Service 
Commission  (PSCNY)  and  the  parties  to 
this  i»oceeding. 

Conunent  date:  Jime  19, 1998,  in 
accordance  with  Standard  Paragraph  E    . 
at  the  end  of  this  notice. 


>  Briw  Hydro  AaMidalM  (PMMOok  UpiMT  Falb 
Pn^Kt  and  Bite  PraiKt),  bml  HydraehGiiic 
Umitwi  PhctoMdiiik,  GtaB  Falls  ItydiMlMtric 
Ataociatat  and  Pamlmka  Hydro  Aaaodaiaa. 


UMI 


Fad«al 


/VtiL  63.  Ho.  112 /Thursday.  June  11.  19M/NottcM 


31983 


tDodcat  Na  BRM-2749-000] 

Take  notios  tbat  <m  May  28.  IMS. 
Nacdiem  States  Pojwar  Company 
(Minnaaota).  tanctend  far  fifing  a  lattar 
raquaating  that  the  filing  filed  in  tha 
above^efsfenoad  dodwt  on  April  30. 
1998.  be  withdiawn. 

Qnnment  data:  fana  17. 1996.  in 
aoooedanoa  widi  Standard  Paragieph  E 
at  the  end  of  this  notice. 

8.  laidboir  Pieerar  USA  LLC 

[Dodtat  Na  BRSt-SOia-OOOl 

Take  notica  that  on  Mqr  28, 1998. 
Rainbow  Power  USA  LLC  (Rainbow), 
amended  its  petition  ditfed  May  12. 
1998.  to  the  umunisaian  for  acceptance 
of  Rainbow  Rate  Sdiedule  FERC  No.  1, 
the  granting  of  certain  blanket 
airpiovals.  inchiding  the  enthority  to 
aaU  dectridhr  at  maikat-beaad  ratee  and 
the  waiver  of  certain  Commiaaion 

Resulationa. 

Rainbow  intandato  leigBga  in 
wholeaale  and  retail  electric  power  and 
anenof  transediana  aa  a  power  maricetar. 
Rainbow  ia  not  tai  die  buatneaa  of 
ganarating  or  transmitting  electric 
powar.  Raiidxiwis  not  a  subaidiary  of 
any  otlier  aganiation.  nor  doea  it  have 
anyaffiliatea. 

Caimaient  data:  June  19, 1998.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7,  New  Terk 


EleclrkftGaa 


(Docket  Na  BRM-3029-0001 

Take  notice  thet  on  Mqr  15. 1998.  die 
New  York  State  Electric  ft  Ges  Cnnpany 
tendered  far  filing  ite  Quarterly  Acdvity 
Report  fior  the  calendar  yeer  ending 

March  31. 1998. 

Gorameitf  dote:  June  16, 1998.  in 
aooordanoe  with  Standard  Paragraph  E 
at  the  and  of  this  nodca. 

8.  Sonthara  Company  Servioea,  Inc. 

(Docket  Na  BR98-3132-000] 

Take  notice  that  on  June  1, 1998, 
Soudmn  Compenv  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabapia  Power 
Compeny,  Georgia  Power  Company, 
Gulf  Power  Con^pany,  Mississippi 
Power  Compeny  (MPGO).  and  Savannah 
Electric  and  Power  Compuiy 
(collective^  rafcrrad  to  as  Southern 
Compeny)  filed  a  service  apeement  far 
networii  intsgrstian  transmiaaion 
aervice  between  SCS.  as  agent  for 
Southern  Compeny,  and  Southern 
Wholeaale  Enngy.  a  Department  of  SCS, 
as  agent  ear  MPGO;  three  (3)  umbrolla 
aarvica  agraemente  for  short-term  firm 
point4o>point  transmissian  aarvica 
between  SCS.  ea  agent  for  Southern 


Coinpany,  and  i)  PP&L.  Inc.;  ii)  Electric 
CHvrtnghouae,  Inc.,  and  itt)  Koch 
r  Trading:  and  t%vo  (2)  aarvica 
la  for  non-firm  point-to-point 

jion  service  eosacuted  between 

5.  as  agent  far  Southern  Company, 
i  iJlVactebel  &iergy  MariDBdng,  Inc.. 
1  ii)  Amoco  Enaray  Tkeding 

ion  under  the  Open  Aooeaa 
don  Tariff  of  Southeni 
Olmpany. 

Comment  data:  June  19. 1998,  in 
acpordbnoe  with  Stendard  Paragraph  E 
a^  Ithe  end  of  this  notice. 

^^  Service  Compeny  ef  New 

NaBR9S-3iei-0aH 
trake  notice  diat  on  June  1. 1998. 
F I  lUic  Service  Company  of  New  Mexico 
QMM).  sabmittad  far  fifing  en  imdate  to 
tt4  May  29. 1998.  filing  suhmittelofan 
efenrtiHI  senrinr  agraenient.  fnr  nm 
film  point-to-point  transmiaaion  aervice 
'    the  terms  of  PNM*sOpan  Aooeaa 
nission  Sarvice  Tariff,  with  Texas- 
Mexico  Power  Compeny.  PNM 
thet  the  efiacdve  date  of  the 

greementbediengeditanMay 

Z.  1998  (originally  raquaetad  elbcttve 
dfte),  to  May  1, 1996.  PNM*s  filing  is 
atailable  far  pidiUc  inqpecdon  et  ite 
<^<Bcea  in  AlbuqnaHiue.  New  Mexico. 

Comroeitf  dote;  Jime  19. 1996.  in 
accordance  with  Standard  Paragraph  E 
ai  the  end  of  this  nottce. 

it.  AS  Energy.  Inc. 

■  Wket  Na  BRM-3164-000) 
T  Teke  nodoe  diat  on  June  1. 1998.  AlE 
EtMrgy.  b>&  (AIE).  petitioned  die 
Federal  Energy  Raguletory  Commiaaion 
missianrfior  acceptance  of  AIE's 


Transmission  Service  Tariff  (OATT). 
Hie  OATT  baa  been  designated  as  FERC 
Electric  Teriff  Original  Volume  Na  4, 
eOective  July  9. 1996.  AEPSC  requeate 
waiver  of  notice  to  permit  the  Service 
Agceemente  to  be  mede  eflactive  for 
service  billed  on  and  after  May  1. 1998. 

A  copy  of  die  filing  was  served  upcm 
die  Partiee  end  die  State  Utility 
Regulatory  Commiaaions  of  Indiana, 
Kentudqr.  MirhigBn,  Obio.  Tenneaaee, 
Vin^a  and  Weat  ^^rginia. 

Cmmimt  data:  June  19. 1998.  in 
acCTT^««*  with  Standard  Paragraph  E 
at  the.end  of  this  notioB. 


12. 


Wa 


(Dockit  Na  BR9e-3167-0nH 

Take  notice  thet  on  June  1. 1996.  The 
Wediingtnn  Water  Power  Conmeny 
(WWP).  tendered  for  filing  with  die 
Federal  Energy  Reguktonr  Commiaaian 
Service  A^eemente  for  Short-Term 
Finn  end  Non^trm  Point-To-Point 
Transmission  Service  under  WWFs 
Open  Accees  Tranrniliriiim  Tariff 
FERC  Electric  Tariff.  Vcdume  No.  8. 
with  Amaricen  Electric  Power  Service 
Corporation.  Arisxaa  Public  Service 
Company,  and  Moqan  Stanley  Capitol 
Group,  inc.  WWP  requeate  the  Service 
Agraemente  be  given  reepective  effective 
date  of  May  1. 1998.  May  21. 1998.  and 
Mm  11, 1996. 

Comment  dole:  June  19. 1998,  in 
accordance  with  Staiulard  Paragraph  E 
at  the  end  of  this  notice. 


Electric  Rate  Sdiedule  No.l;  the 
luting  o5  certain  blanket  approvals, 
niduding  the  euthority  to  sell  electricity 
at  market-beaad  ratea;  and  die  waiver  of 
( nrtain  Commiaaion  Regulations. 
TaIE  intends  to  engage  in  transactions 
4  whidi  AIE  will  sell  electridty  at 
wholesale,  at  rates  and  on  terms  and 
conditions  that  are  nagotieted  vdth  the 
tiurchasing  party.  AIE  may  engage  in 
tiuaignment  oi  transmission  capadty. 
AIE  is  not  in  the  business  of  generating 
Ur  transmitting  electric  pown. 
'>  Comment  data:  June  19. 1998,  in 

with  Standard  Paragraph  E 
the  end  of  this  notice. 

, 1  Electric  Power  Service 

Coraoretion 

[Docket  Na  BR9B-3166-0001 
11  Take  notice  that  (m  June  1,1998,  die 
American  Electric  Power  Service 
Qorporetion  [AEPSQ.  tendered  for  filing 
Efacecuted  service  sgreemente  under  the 
/  EP  Compeniee'  0)>en  Access 


1S.( 

New  Terk,  Inc. 

IDockst  Na  BReS-3168-0001 

Teke  notice  that  on  June  1. 1998, 
ConaoUdated  Edison  Company  of  New 
York.  Inc.  (Con  Ediaon),  tendered  for 
filing  a  aervice  agreement  to  provide 
firm  tranamisaion  service  pursuant  to  ite 
Open  Acoees  Transmission  Tariff  to  the 
New  York  Power  Audiority  (NYPA). 

Con  Edison  stetes  that  a  copy  of  this 
filing  has  been  awed  by  mail  upon 
NYPA. 

Conmiant  data:  June  19, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

14.  CoaeoUdeied  Ediaon  Coaspany  of 
FfewYeriE.Iac. 

[Docket  Na  Eltt»-3ie»-000l 

Take  notice  that  on  June  1, 1998, 
Consolidated  Edison  Compeny  of  New 
York.  £ac  (Con  Edison),  filed  ite 
proposed  Maricet  Power  Kfitigation 
Measures.  Con  Edison  stetes  that  these 
KOtigstion  Measures  wrill  fKilitato  its 
propoaed  divestiture  of  foasil  fuel 
electric  generating  caiMcity  located  in 
New  YorkCity.  Con  Ediaon  reoueste 
that  the  Commiaaion  a{^uove  me 
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Mitigation  Measures  by  September  15. 

A  copy  of  this  filing  has  been  served 
on  the  New  York  Public  Service 
G)minission. 

Comment  date:  June  19, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER98-31 70-000] 

Take  notice  that  on  June  1, 1998,  the 
American  Electric  Poww  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreemoits  under  the 
Wholesale  Market  Tariff  of  the  AEP 
Operating  Companies  (Power  Sales 
Tarifi)-  l^e  Wholesale  Mariiet  Tariff  was 
accepted  for  filing  effective  October  10. 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Original  Volume  No.  5.  AEPSC 
respectfully  requests  waiver  of  notice  to 
permit  the  service  agreements  to  be 
made  effective  for  British  Columbia 
Power  Exchange  Corporation  on  April  1, 
1998;  FirstEnergy  Trading  k  Power 
Marketing,  hic.  on  April  1, 1998;  Idaho 
Power  Company  on  April  1, 1998; 
Merchant  Energy  of  the  Americas,  Inc., 
on  May  8, 1998;  Potomac  Electric  Power 
Company  on  April  2, 1998;  Snohomish 
Public  Utility  Distiict  on  May  2. 1998; 
and  Washington  Water  ft  Power  on 
April  13. 1998. 

A  copy  of  the  filing  was  swved  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana. 
Kentucky.  Michigan.  Ohio.  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  June  19, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Electrion,  Incorporated 

[Docket  Na  ER9a-3171-O00l 

Take  notice  that  on  Jime  1.1998. 
Electrion,  Incorporated  (ELECTRIC^, 
petitioned  the  Conunission  for 
acceptance  of  ELECTRION  Rate 
Schedule  FERC  No.l;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  maiket- 
based  prices;  and  the  waiver  of  certain 
Commission  Regulations. 

ELECTRION  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
ELECTRION  is  not  in  the  biisiness  of 
generating  or  transmitting  electric 
power.  ELECTRION  is  a  new 
corporaticm  which  is  affiliated  with 
Telecom  Network.  Inc..  of  Deerfield 
Beach,  Florida. 

Comment  date:  June  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Conaolidated  Edison  Company  of 
NewYmicInc. 

(Docket  No.  ER98-3172-0001 

Take  notice  that  <m  June  1, 1998. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  the 
New  York  Po%ver  Authority  (NYPA). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 

Comment  date:  June  19. 1998.  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  New  England  Pknrer  Company 

(Docket  Na  ER98-31 73-0001 

Take  notice  that  on  June  1. 1998.  New 
England  Power  Company  (NEP). 
tmdered  replacement  tariff  sheets  for  its 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  to  implement  a  rate  freeze 
commitment.  NEP  requests  an  effective 
date  for  the  revised  tariff  sheets  of  the 
later  of  August  1. 1998.  and  the  first  day 
of  the  calender  month  in  which  the 
closing  of  the  sale  of  certain  NEP  assets 
to  USGen  New  England.  Inc.  takes 
place. 

Comment  date:  June  19. 1998.  in 
accordance  with  Skandard  Paragraph  E 
at  the  end  of  this  notice. 

19.  SoDthwaat  Power  Pool 

(Docket  No.  ER96-3174-000] 

Take  notice  that  on  June  1. 1998. 
Southwest  PowOT  Pool  (SPP).  tendered 
for  filing  17  executed  service 
agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-pmnt  Bim  transmission  service 
under  the  SPP  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  these  agreements. 

Comment  date:  Jime  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Power  and  Light  Company, 
West  Texas  Utilitiea  Company,  PnbUc 
Service  Company  of  Oklahoma,  and 
Southweatara  Electric  Power  Co. 

(Docket  Na  ER98-31 75-000] 

Take  notice  that  on  June  1. 1998. 
Central  Power  and  Li^t  Company, 
Public  Service  Company  of  Oklahoma. 
Southwestern  Electric  Power  Company 
and  West  Texas  Utilities  Company 
(collectively,  the  CSW  Operating 
Companies),  tendered  for  filing  a  service 
agreement  establishing  Equitable  Power 
Services  Company  (Eiputable)  as  a 
custmner  imder  the  CSW  Opwating 
Companies'  market  based  rate  power 
sales  tariff.  The  CSW  Ope^ting 


Companies  request  an  efiiBctive  date  of 
May  1. 1998.  for  the  service  agraament 
and.  accmdingiy.  seek  waiver  of  the 
Commission's  notice  requirements. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  fili^  was  served  on 
Equitable. 

Cojiunent  date:  June  19i;  1998.  in 
accordance  writh  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

21.  The  United  nhmdnating  Canqpaiqr 

(Docket  Na  ER96-3176-0001 

Take  notice  that  on  June  1. 1998.  Tho 
United  Illuminating  Company  (UI), 
tendered  for  filing  for  infcnnatimial 
purposes  all  individual  Purchase 
Agraemmts  and  Supplements  to 
Purdbaae  Agreements  executed  under 
UI's  Wholesale  Electric  Sales  Tariff. 
FERC  Electric  Tariff.  Original  Volume 
Na  2,  as  amended,  during  the  six- 
month  period  November  1. 1997  ' 
through  April  30. 1997. 

Comment  date:  June  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Soutliwestem  Electric  Power 
Company 

p)ocket  No.  ER98-3177-000I 

Take  notice  that  on  June  1. 1998, 
Southwestern  Electric  Power  Company 
(SWEPOO).  tendered  for  filing  a 
proposed  fixed  return  on  common 
equity  to  be  used  in  establishing 
estimated  and  final  redetermined 
formula  rates  for  wdiolesale  service  in 
Contract  Year  1999  (and  Contract  Years 
thereafter  until  changed  by  Commission 
order)  to  Northeast  Texas  Electric 
Cooperative.  Inc..  the  Qty  of 
BentonviUe.  Aricansas,  the  Qty  of  Hope. 
Arkansas.  Raybum  Country  Electric 
Coopoative.  Inc..  Cafun  Electric  Power 
Cooperative.  Inc..  Tex-La  Electric 
Cooperative  of  Texas.  Inc..  and  East 
Texas  Electric  Cooperative.  Inc. 
SWEPCO  currenUy  provides  service  to 
these  Customers  under  contracts  whidi 
provide  for  periodic  changes  in  rates 
and  charges  determined  in  accordance 
with  oo8t-of-servioe  formulas,  including 
a  formulaic  determination  of  the  return 
on  common  equity  Kidiich  SWEPOO 
proposes  to  replace  writh  a  fixed  return 
on  onnmon  equity.  SWEPCO  propoaes 
no  othw  changes  to  the  formula  rates. 

Copies  of  the  filing  Mrere  served  on  the 
affacted  wholesale  Qistomers.  the 
Public  Utility  Commission  of  Texas,  the 
Louisiana  Public  Swice  Commiasion 
and  the  Aricansas  Public  Service 
Commissi  cm. 

Canment  date:  June  19, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 
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23.  ConsoUdalid  EiUmmi  CoaqMiiy  or 
Nmr  York.  Inc. 

(Dockat  Na  BR98^17S-000| 

Take  notice  that  on  June  1, 1908. 
Coosolidated  Edisoa  Compmy  of  New 
Yoik.  Inc.  (Con  Ediioa),  tendered  fat 
filing  a  MTvioe  agraement  to  provide 
non-firm  tranamission  aervioe  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  the  New  Yoric  Power  Authority 
(NYPA). 

Con  Edison  states  that  a  copy  of  diis 
filing  has  been  served  by  mau  upon 
NYPA. 

Coaunent  data:  June  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2«.  New  Yerk  Slate  Eledric  ft  Gas 

CotporeliOB 

(Docket  Na  ER9S-317»-O00l 

Take  notice  that  on  June  1. 1998.  New 
York  State  Electric  ft  Ges  Corporatioo 
(NYSEG).  tendsrod  fcr  filing  an 
Agraemeat  with  Delaware  County 
Electric  Cooperative.  Inc..  of  New  York 
(Delaware),  nv  facilities  Agreement 

NYSEG  hBS  served  copies  of  tiie  filing 
on  Hie  New  York  Stale  Public  Service 
Commission  and  (m  tiie  Customer. 

CtMnroent  dofe:  June  19. 1998.  in 
accordance  with  Standard  Paragra]^  E 
.  at  the  md  of  this  notice. 

25.  New  York  Stale  Electric  ft  Gee 

CorporalMMi 

[Docket  Na  BR9e-3180-000) 

Take  notice  that  on  June  1. 1998,  New 
Yoric  State  Electric  ft  Ges  CotporatioD 
(NY^G).  filed  Service  A^eements 
between  NYSEG  and  Trectebel  Energy 
Marinrting.  Inc..  (Customer).  These 
Service  Agreements  specify  that  the 
Cu8t(»ner  nas  agreed  to  the  retes.  terms 
and  conditions  (rfthe  NYSEG  open 
access  transmission  tariff  filed  and 
effective  on  June  11, 1997.  in  Docket  No. 
OA97-571-O00. 

NYSEG  requests  waiver  of  the 
Qmunission's  sixty-day  notice 
requirements  and  an  eSsctive  date  of 
June  1. 1998.  for  the  Trectebel  Energy 
Mariw^^  Inc..  Service  Agreements. 

NYSGhas  served  copies  of  the  filing 
on  The  New  Yori^  State  Public  Service 
Commission  and  on  the  Customer. 

Coaunmt  data:  June  19. 1998.  in 
aocordanoB  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  New  Yorii  State  Electric  ft  Gas 
Cofporation 

(Docket  Na  ER9e-3181-000) 

Take  notice  that  on  June  1, 1998.  New 
Yak  State  Electric  ft  Ges  Corporaticm 
(NYSEG).  filed  Service  Agraeinents 
between  NYSEG  and  Vitol  Gas  ft 
Electric  (Customer).  These  Service 


its  wpaddy  that  the  Customer 
agreed  to  the  rates,  terms  end 
'  itions  of  the  NYSEG  open  access 

lon  tariff  filed  and  efiiBctive  on 
11. 1997.  in  Docket  Na  OA97- 


fSEG  requests  waiver  of  the 
Commission's  sixty-day  notice 
reetiirements  and  an  effective  date  of 
Jun  B 1. 1998.  fm  the  Vitol  Gas  ft  Electric 
Sekvioe  Agrnmnits.  NYSEG  has  served 
\  of  ttie  filing  on  The  New  Ywk 

I  PubUc  Service  Commission  and  (m 
li  Customer. 

smmeirt  daie:  June  19. 1998.  in 
acdordance  with  Standard  Paragraph  E 
at  |t)be  end  of  tiiis  notice. 


2^ 


ConanWdalad  Edfaon  CciB^Mmy  Of 


NirvYork.bc. 

(D  g  Eket  Na  BR9»-318Z-4nO] 

Take  notice  that  on  June  1. 1998, 
oAaoBdated  Edison  Compeny  of  New 
Y^Hc  faic.  (Con  Edison),  tendered  for 
I  a  Supplement  to  Con  Edison  Rate 
"  >  FEBC  No.  112  for  transmission 
ice  for  New  York  State  Electric  ft 
1  Co^Mratiia  (NYSEG).  Con  Edison 
I  requested  a  waiver  so  that  the 
sutolement  can  be  eCfoctive  as  of  April 
lJt998.  consistant  with  the  tenns  of 
R^te  Schedule  112. 
jCon  Edison  states  that  a  copy  of  this 

[  has  been  served  by  mail  upon 
iSEG. 
yaunent  dote:  June  19. 1998,  in 

I  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2I4  TIm  Washiaglon  Water  Fvwer 
Ce^paiiy 

[Ddcket  Na  BR9e-3183-0IXfl 

Take  notice  that  on  June  1. 1998,  The 
ington  Watw  Power  Company 
>),  tendered  far  filing  with  the 
i  Eneny  Reguletny  Commission 
a^  unsigneoService  Agrsemoit  for 
-Term  Firm  and  Non-Firm  Point- 
|>Pdnt  Transmission  Service  under 
>'s  Open  Access  Transmission 
T^iff-4'ERC  Elsctric  Tariff.  Volume 
Nid.  8  with  PadfiCorp.  WWP  requests 
th#  Service  Agreement  be  given  an 
emctive  date  of  May  1, 1998. 

Comment  date:  Jime  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29;  T^anaAlla  Energy  Merketing  (US). 

Na  EReft-3184-000] 
ake  notice  that  on  June  1. 1998. 
Energy  Merketing  (US)  Inc. 
S).  tendered  for  filing  an 
ilicatltBi  for  en  order  aooqrting  its 
Electric  Rata  Sdiedule  No.  1. 
will  permit  T^MUS  to  make 
ntes  of  electric  power  to 
elfaible  customers  at  maricet-besed  rates. 


Comment  date:  June  19. 1998,  in 
acomiance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

30.  UtiliCorp  United  Inc. 

(Docket  Na  ER9»-3185-0(lbl 

Take  notice  that  on  June  1. 1998. 
UtiUCoip  United  Inc..  tendered  for  filing 
on  bdiBU  of  its  operating  division. 
Missouri  Public  Service,  a  Service 
Agrsement  under  its  Power  Seles  Tariff. 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  Kansas  Munidpel  Energy 
Agency.  Tlie  Service  Agreement 
provides  for  the  sale  of  capacity  and 
aneigy  by  lifissouri  Public  Service  to 
Kansas  Municipal  Energy  Agsncy 
pursuant  to  the  tariff,  and  for  the  sale  of 
cepedty  and  energy  by  Kansas 
Municipal  Energy  Agency  to  Missouri 
Piddic  Servks. 

UtiliCorp  requests  vraiver  of  the 
Commiseian's  Regulations  to  pennit  the 
Service  Agreement  to  become  effective 
in  ecoordance  with  its  terms. 

Comment  date:  June  19. 1998.  in 
accordance  with  Stendard  Paragraph  E 
at  the  and  of  this  notice. 

31.  UtiUCosp  United  Inc. 

(Dodat  Na  BR9»-318fr-000] 

Take  notice  tiut  on  June  1, 1998, 
UtiliCorp  United  Inc.  tendered  for  filing 
on  bdiau  of  its  operating  division, 
WestPlains  Energy-Coknado.  a  Service 
Agnement  undor  its  Power  Sales  Tariff. 
FERC  Electric  Tariff  Original  Volume 
No.  11.  with  Kansas  Municipal  Energy 
Agency.  Tlie  Service  Agreement 
provides  for  the  ssle  of  cepedty  end 
energy  by  WestPleins  Energy-Colorado 
to  Kanaas  Munidpel  Energy  Agency 
pursuant  to  the  tariff,  end  for  me  e^  of 
cepedty  and  energy  by  Kansas 
Munidpel  Energy  Agency  to  WestPlains 
Eneri^-C^orado. 

UtiuCcnrp  requests  wsiver  of  the 
Commiseian's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  eccoidence  with  its  terms. 

Comment  date:  June  19. 1998.  in 
accordence  with  Stendard  Peregmph  E 
et  the  emi  of  this  notice. 

32.  UdUCorp  United  Inc. 

(Dodcet  Na  BRg»-3187-00O] 

Take  notice  that  cm  June  1, 1998. 
UtiliCoip  United  Inc.  tendoed  for  filing 
on  briiaff  of  its  operating  division, 
KOssouri  Public  Service,  e  Service 
Agreement  under  its  Power  Seles  Tariff. 
FERC  Electric  Tariff  Ociginal  Volume 
No.  10.  MTith  Kansas  Munidpel  Energy 
Agenqr.  The  Service  Agreement 
provides  finr  the  sele  of  cepedty  end 
energy  by  Missouri  Public  Service  to 
Kansas  Munidpel  Energy  Agency 
pursuairt  to  the  tariff,  and  for  the  sele  of 
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capacity  and  energy  by  Kansas 
Miinicipal  Energy  Agency  to  Missouri 
Public  Service. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  June  19, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Alliant  Services  Inc. 

[Docket  No.  ER98-3188-0001 

Take  notice  that  mi  June  1. 1998. 
AlUant  Services.  Inc.,  on  behalf  of  lES 
Utilities  Inc.  (lES).  Interstate  Power 
Company  (IPC)  and  Wisconsin  Power 
and  Light  Company  (WPL),  tendered  for 
filing  three  executed  Service 
Agreemoits  for  long-term  firm  point-to- 
point  transmission  service  between 
Wisconsin  Power  and  Light  Company, 
an  Alliant  Utility,  and  Alliant  Services, 
Inc. 

Alliant  Services,  Inc..  requests  an 
effective  date  of  K4ay  1, 1998.  and 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  June  19, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  MDU  Resources  Group,  Inc. 

[Docket  No.  BS9S-33-0O0I 

Take  notice  that  on  May  19, 1998. 
MDU  Resources  Group,  Inc.,  filed  an 
Application  under  Section  204  of  the 
Federal  Power  Act,  seeking 
authorization  to  issue  additional  shares 
of  Common  Stock,  par  value  $3.33.  in 
connection  with  a  three-for-two 
Common  Stock  split  to  be  effected  in  the 
form  of  a  fifty  percent  (50%)  stock 
dividend.  It  is  proposed  that  the  stock 
split  will  become  effective  July  13, 1998, 
and  stock  certificates  for  the  additional 
shares  resulting  from  the  split  would  be 
mailed  on  or  about  July  13, 1998. 

Comment  date:  June  29, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Big  Rivers  Electric  Corporation 

(Docket  No.  N)9a-5-O00l 

Take  notice  that  on  May  29. 1998,  Big 
Rivers  Electric  Corporation  (Big  Rivers), 
submitted  for  filing  an  Open  Access 
Transmission  Services  Tariff  and  a 
request  for  a  declaratory  order  which 
would  find  that  Big  Rivers' 
Transmission  Tariff  meets  the  Federal 
Energy  Regulatory  Commission's 
comparability  standards  and  is  therefore 
an  acceptable  reciprocity  tariff  pursuant 
to  the  provisions  of  Order  No.  888  and 


888-A.  B  &  C.  Big  Rivers  is  currently  in 
bankruptcy,  but  has  received 
bankruptcy  court  approval  of  a  Plan  of 
Reorganization.  Elements  of  this  Plan  of 
Reorganization  have  been  approved  by 
the  Kentucky  Public  Service 
Commission  (KPSC).  to  enable  Big 
Rivers  emerge  fnaa  bankruptcy.  "Ilie 
Open  Access  Transmission  Tariff  for 
which  approval  is  requested  will  not 
become  effective  until  the  closing  date 
of  the  Bankruptcy  Plan's  contemplated 
two-phased  lease  agreement  between 
Big  Rivers.  LG&E  Energy  Corp.  (LEC). 
and  certain  subsidiaries  of  LEC. 
including  Western  Kentucky  Energy 
Corp.  (WKEQ  and  LGAE  Energy 
Mariceting,  Inc.  (LEM).  (collectively  the 
LG&E  Parties).  Due  to  a  number  of 
closing  conditions  therein,  Big  Rivers 
cannot  predict  with  any  certainty  when 
this  closing  date  will  occur  and  when 
the  requested  Open  Access 
Transmission  Tariff  will  need  to  go  into 
effect,  although  Big  Rivers  expects  other 
conditions  to  closing  to  be  satisfied  by 
July  1, 1998.  Thus.  Big  Rivers  requests 
that  it  be  allowed  to  file  this  tariff  for 
expedited  review  with  the  effective  date 
to  be  established  as  the  closing  date  of 
the  proposed  transaction. 

Comment  date:  June  29, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera. 
Acting  Secretary. 

[FR  Doc.  98-15565  Filed  6-10-98;  8:45  am] 
BiUJNO  oooE  cnr-oi-p 


DEPARTMENT  OF  ENERQY 
Federal  Energy  Regulatoiy 


CPro|aetNa3267-01(q 

DeHowe  Tower  Hydro,  inc.;  Notloeof 
Availability  of  EnvtrorMnenM 


June  5, 1998. 

In  accordance  with  the  Natiimal 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  Part 
380  (Ordw  No.  486.  52  FR  47910),  the 
Office  ^fHydropower  Licensing  (OHL)  . 
has  prepared  an  environmental 
assessment  (EA)  for  an  application  to 
amend  the  license  to  delete  an  old. 
unused  powerhouse  from  the  project. 
This  is  required  by  the  Commission  to 
reflect  the  as-built  condition  of  the 
project.  The  license  must  be  amended 
because  the  installed  capacity  and 
number  of  turbine  generator  units  are 
less  than  authorized  in  the  license.  In 
the  EA,  staff  concludes  that  approval  of 
the  licensiae's  proposal  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  enviroiunent.  The  Ballard-Mill 
Project  is  located  on  the  Salmon  River 
in  Franklin  County.  New  York. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  are  available  for  review 
at  the  Commission's  Reference  and 
Information  Center.  Room  2-A.  888 
First  Street.  NW..  Washington.  DC 
20426. 

David  P.  Boergart, 
Acting  Secretary. 

[FR  Doc.  98-15526  Filed  6-10-98;  8:45  am] 
BOJJNQ  OOOE  tn7-0«-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doefcat  Noa.  CP98-49-000  and 
001] 


K  N  Wattanberg  TrMiamleeion  Umitad 
Uabiiity  Company;  Notice  of 
Availabiltty  of  the  Environmental 
Aaaeaement  for  ilia  Propoeed  Front 
Runner  Plpellr«e  Syalem 

June  5, 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  bdlities  proposed 
by  K  N  Wattenberg  Transmissiwi 


UMI 
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ibl.  63.  Na  112/Thuraday.  June  11.  1996 /Notices 


31987 


Limited  Liability  Company  (KNW)  in 
the  abova-refarniOBd  docket 

The  EA  %va8  prepared  to  satisfy  the 
requirements  of  the  National 
EnviriHmiental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  apuopriate  mitigating 
measures,  woiud  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 

The  EA  assesses  the  potmtial 
envinmmental  effscts  of  KNW's 
proposal  to  construct  acquire,  and 
operate  new  and  existing  pipeline 
tKrilities  along  the  Front  Range  of  the 
Rocky  Mountains  in  north  central 
Colorado,  incliiding: 

•  About  44.9  miles  of  new  24-inch- 
diameter  pipeline  extending  from  near 
Rodcport  (in  northern  Weld  County)  ' 
south  to  northern  Johnstown: 

•  About  10.6  miles  of  new  16-inch- 
diameter  pipeline  extending  from  the 
Pan  Energy-Mark  Mewboume  Gas 
Processing  Plant  westward  towards  an 
area  northwest  of  Platteville; 

•  About  19.3  miles  of  new  6-  and  12- 
indi-diameter  pipeline  extending 
eastward  from  the  Erie  area  in  southern 
Weld  County: 

•  About  9.5  miles  of  16-inch-diameter 
existing  unprocessed  gas  pipeline 
extendSag  from  northern  Johnstown  to 
an  aree  northwest  of  Platteville:  and 

•  About  24  miles  of  existing  12-, 
10-,  and  8-inch-,  diameter  processed  gas 
pipeline  extending  south  from  the 
Amoco  gas  processing  plant  near 
Platteville  to  an  area  southeast  of 
Brighton  in  northern  Adams  County. 
(This  segment  is  essentially  21  miles  of 
12-in<±-diameter  mainline  with  three 
short,  small-diameter  laterals  extending 
to  nearby  customers.) 

The  purpose  of  the  proposed  facilities 
would  be  to  establish  new  natural  gas 
transportation  system  between  the 
Colorado- Wyoming  border  and  the 
northern  suburbs  of  Denver.  The  new 
system  would  have  the  capacity  to 
provide  usen  at  the  southern  end  with 
250  million  cubic  feet  (MMcf)  of  natural 
gas  per  day,  and  gas  producen  at  the 
soutiiem  end  with  the  ability  to 
transport  60  MMcf  per  day  to  new 
maricets  accessible  via  several  existing 
interstate  carriers  whose  fedlities 
converge  near  Rockport. 

The  EA  has  be«i  placed  in  the  public 
files  of  the  FERC  A  limited  number  of 
copies  of  the  EA  are  available  bx 
di^bution  and  public  inspection  at: 
Federal  Energy  Regulatory  Ccmmiission, 
Public  Reference  and  Film  Maintenance 
Branch.  666  First  Street,  NE,  Room  2A. 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals. 


nAwqMpoB,  and  parties  to  this 

Any  person  %irishing  to  commuit  on 
t)ie  EA  may  do  so.  To  ensure 
(^D^deration  i»ior  to  a  Commission 
decision  on  title  proposal,  it  is  important 
that  %ve  receive  your  comments  before 
thp  date  spedfiM  below.  Pleese 
caprefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
ini  time  and  prop^y  recorded: 
i  I*  Send  two  amies  of  your  comments 
^  Secretary.  Fedeial  Energy  Regulatory 
Commission,  888  First  Street.  NE. 
I  iom.  lA,  Washington.  DC  20426. 

I*  Ldwl  one  copy  of  the  comments  for 
tne  attention  of  tibs  &ivinmm«iitBl 

tew  and  CompUanoe  Branch.  FR- 
Referenoe  Dodcet  No.  CP98-49- 
and 
•  Mail  your  comments  so  that  they 
trill  be  rec^ved  in  Washington,  DC  on 
( I  before  July  6. 1996. 

Comments  will  be  otmsidered  by  the 
( ^  munission  but  will  not  serve  to  make 
t  b  e  ctmmientar  a  party  to  the 
pioceeding.  Any  perscm  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
flttde  214  of  the  Commission's  Rules  of 
l^^actice  and  Procedures  (18  CFR 
^$5,214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Ttierefore,  parties  now  seeldng  to  file 
kite  interventions  must  show  good 

use,  as  required  by  secticm 
214(bK3).  why  this  time  limitation 

ould  be  waived.  Environmental  issues 

ive  been  vie«ired  as  good  cause  for  late 

tervention.  You  do  not  need 

tervenor  status  to  have  your 
(^^mments  considered. 
HUid  P.  ■•««». 
JlictingSecntaiy. 

OftR  Doc  98-15513  Filed  6-10-M:  8:45  am] 
1 1 LUNQ  OOOa  V17-M-II 


qEPARTMENT  OF  ENEHQY 
EiMcgy  RaguMory 


wMiinQnoim  mcific  coipowoon, 
||M«|oy  Tool  Company  and  Factory 
raaOi  nCf  woDca  ov  Avaaaonny  or 
niaUiiiM-Preiaet  EnvironnianM 

^^a^p^^^^^w^^a  s  ^^^a  a  % 

jvne  S.  IMS- 

A  fiboal  multi-project  environmental 
itsesament  (FMEA)  is  available  fra 
|iMUic  review.  The  FMEA  examines 
dbwnstream  Atlantic  salmon  fish 
iBSsage  at  the  Fellows  Dam  Project  (No. 


9648).  Lovejoy  Dam  Project  (No.  9649), 
and  (^fanan  Dam  Project  (No.  9650).  all 
located  on  the  Blade  River,  Vermont 
The  FMEA  finds  that  approval  of  the 
licenaee's  fish  passage  plans,  writh 
enhancements,  and  «vitn  monitoring 
conducted  at  tlie  Oilman  Project,  would 
allow  downstream  passage  of  Atlantic 
salmon,  and  would  not  constitute  a 
major  feckral  action  significantly 
afiiKfing  the  quality  of  the  htunan 
envirooment 

The  FMEA  was  written  by  st^  in  the 
Office  of  Hydropower  Licensing. 
Fbderal  Energy  Regulatory  Commission. 
Copierof  the  FMEA  can  be  viewed  at 
the  CommissiOD's  Rafsrsnce  and 
Information  Cmter.  888  First  Strset  NE. 
Washington.  DC  20426.  O^ies  can  also 
be  obtained  by  calUng  the  project 
manager.  Pete  Yarrington.  at  (202)  219- 
2939. 

OmrUF.Bawim. 
Acting  Sscrefoiy. 

(PR  Doc.  98-15528  Filed  8-10-98;  8:45  am] 
cooa  snr-ei-« 


OEPARTMENT  OF  ENERGY 
Fadaral  Enargy  RaguMory 


tiooca  Of  ^ppncauuii  lenoaiaaior 
raaig  wiai  via  woinnaaaion 

June  5. 1998. 

Take  notice  that  the  following 
hy(froelecliic  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  New 
License  (Tendering  Notice). 

b.  PmfKt  No.:  2651-006. 

c.  Date  filed:  Mav  19, 1998. 

d.  Appucant:  Indiana  Michigan  Power 
Compeny. 

e.  AAime  ofProfect:  Elkhart 
Hydroelectric  Project. 

I  Location:  In  the  Qty  of  Elkhart 
Ccmcord  Towmship.  Elkhart  County, 
Indiana,  on  the  St.  Joeeph  River  77  miles 
upstream  frtmi  confluence  with  Lake 
Michigan. 

g.  Piled  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  J  JL  Jones, 
S«Uor  Vice  President,  Fossil  k  Hydro 
Production,  American  Electric  Power 
Service  Corporation,  1  Rivenide  Plaza, 
Columbus,  Ohio  43215,  (614)  223-1801. 

i.  FERC  Contact:  Edwraird  R.  Meyer, 
(202)  208-7998. 

].  Brief  Description  of  Pnyect:  The 
proposed  project  would  consist  ot  (1)  a 
300-fbot-long  by  14-foot-high  concrete 
spillway,  tibe  crest  of  which  been  11, 
25-foot-wide  by  10.5-foot-hi|^  Tsinter 
gates  separated  by  2.5-foot-«ide  pien: 
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(2)  an  approximately  100-foot*loiig  by 
80-foot-wide  brick  poweriiduse  attadied 
to  the  spillway  on  tne  south  bank  of  the 
St.  Joseph  River  having  3  horizontal 
shaft  4-Francis  turbines  (2  camelback 
pairs^  with  a  3.44  megawatts  installed 
capacity;  (3)  6, 9-foot  six-inch  diameter 
concrete  draft  tube  tunnels  transitioning 
to  10-foot-high  6-foot-wide  openings: 
and  (4)  other  appurtenances. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  Indiana  State 
Historic  Preservation  OfBcw  (SHPO).  as 
required  by  §  106.  Naticmal  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation.  36  CFR  800.4. 

1.  Under  Section  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR 
4.32(b)(7)),  if  any  resotirce  agency, 
SHPO.  Indian  Tribe,  or  person  believes 
that  the  applicant  should  conduct  an 
additional  scientific  study  to  form  an 
adequate,  factual  basis  for  a  complete 
analysis  of  this  application  on  its  merits, 
they  must  file  a  request  for  the  study 
with  the  Commission,  together  with 
justification  for  sudi  request,  not  later 
than  60  days  after  the  appUcation  is 
filed,  and  must  serve  a  copy  of  the 
fequest  on  the  appUcant. 
David  P.  Boogen, 
Acting  Secretary. 

[FR  Doc  98-15525  Filed  6-16-98: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Hearings  and  Appeals 

Notiea  of  Issuanoa  of  Dacisions  and 
Orders  During  tha  Waak  of  Fabniary  2 
Through  Fabniary  6, 1998 

During  the  week  of  February  2 
through  February  6. 1998.  the  decisions 
and  orders  summarized  below  wne 
issued  with  respect  to  appeals. 
appUcations,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
Ust  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 


Copies  of  the  hill  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  950  LTniant 
Plaza.  SW.  Washhigton.  D.C.  Monday 
through  Friday,  except  federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  repOTter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  httpJ/ 
www.oha.doe.gov. 

Dated:  June  2, 1998. 
George  B.  Biemay. 

Director.  Office  of  Hearing  and  Appeals. 

Dedsim  List  No.  71,  Week  of  February 
2  Thfoogh  February  6, 1998 

Appeals 

Hanford  Education  Action  League, 
2/2/98,  VFA-^217 

Hanford  Ediication  Action  League 
appealed  a  denial  by  the  Richland 
ciperations  Office  of  a  request  for 
information  that  it  filed  under  the 
Freedom  of  Information  Act  (FOIA). 
Because  the  withheld  information  was 
identified  as  classified  under  the 
Atomic  Energy  Act,  the  DOE  withheld  it 
under  Exemption  3.  The  DOE 
determined  on  appeal  that  the 
information  was  no  longer  classified 
and  released  an  unredacted  version. 
Accordingly,  the  Appeal  was  granted. 

The  Oregonian,  2/3/98,  VFA-0368 

The  Department  of  Energy  granted  a 
Freedom  of  Inftmnation  Act  (FOIA) 
Appeal  filed  by  the  Oreg<mian  of  a 
determination  issued  by  the  Bonneville 
Power  Administration  (BPA)  that 
documents  relating  to  litigation 
expenses  were  exempt  finun  mandatory 
disclosure  pursuant  to  the  attorney  work 
product  and  attorney-client  privileges 
encompassed  by  Exemption  5.  The  DOE 
found  that  the  documents  contained 
some  informatfon  that  was  properly 
withheld,  but  that  information  relating 
to  travel,  copying,  courier  and  shipping 
expenses  was  improperly  withheld.  The 


DOE  remanded  this  matter  to  the  BPA 
for  further  review  and  for  the 
segregation  and  release  of  non-exunpt 
material. 

Personnel  Security  Hearing 

Personrtel  Security  Hearing,  2/6/98. 
VSO-0181 

A  Hearing  Officer  issued  an  Opinion 
regarding  the  eligibiliW  of  an  individual 
to  maintain  access  authorization.  The 
Hearing  Officer  found  that  the 
individual  had  been  appropriately 
diagnoeed  with  a  mental  illness 
affKting  his  judgment  and  reliability 
and  was  habitually  using  alcohol  to 
excess.  Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
access  authorization  not  be  restcwed. 

Refund  AppUcation 

Primerica  Corporation.  2/6/98.  RR272- 
00300.  RR272-O0301,  BF265-02888 

The  IX%  denied  reconsideration  of 
Primerica  Corp..  26  DOE  1 85.050 
(1997).  which  determined  that  Primerica 
was  not  entitled  to  a  refund  for  the 
American  Can  Company  business  or  for 
American  Can's  interest  in  Chemplex.  In 
considering  Primerica 's  request  for 
reconsidiaration,  the  DOE  determined 
that  American  Can  (i)  transfnred  the 
can  business  assets,  including  the  right 
to  the  r^imd.  to  a  third  party,  and  (ii) 
did  not  retain  the  right  to  the  refund  for 
Chemplex  when  it  solid  to  a  third  party 
the  stock  of  the  American  Can 
subsidiary  v^di  owned  Chemplex. 
Finally,  the  DCK  determined  a  refund 
granted  to  Primerica  in  the  Getty  Oil 
Company  refund  proceeding  should  be 
rescinded. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals  ' 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


ALABAMA  HHSE  TALLOW  CO.  BT  AL 

ATLANTIC  RICHFIELD  COVJOPPA  FOOD  STQRE  ET  AL 

CRUDE  OIL  SUPPLE  REF  DIST  

GULF  OIL  CORPORATION/G.).  FOOD  CENTER  INC  

JOHN  DEHNER,  INC  ET  AL  „ 

WARREN  LYCWS  ET  AL , 


RF272-94128 

2/6/96 

RF304-14124 

2/6/98 

RB272-O0132 

2/2/98 

RF300-13634 

2/3/98 

RK272-03539 

2/6/98 

RK272-1980 

2/6/98 

Dismissals 


The  foUowring  submissions  were  dismissed. 


Case  No. 


BUCKNELL  UNIVERSITY  

HOWARD  TRUCKING  CO.,  INC 


RF272-95320 
RF272-9S284 


UMI 


Fwkral 
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UNOEMANN  PRODUCE.  INC 


(FR  Doc  9»-lS568  Pilad  fr^lfr-M;  S:4S  ml 


No. 


RK272-04643 


DEPARTMOIT  OF  ENERGY 
Oflloeof  HeerinQsend  AppMw 


NoIlM  of  iMiiMiM  of  DwWmw  aid 
Ordeis  Ouftog  Ihe  Week  of  FebriMry  9 
Tlwougli  Febniary  13, 1998 

During  the  vntk  of  Febniary  9 
through  February  13, 1998.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Eneigy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

.  Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  950  L'En&nt 
Plaza,  SW.  Washington,  D.C,  Monday 
throng  Friday,  except  federal  holidays. 
They  are  also  available  in  Energy 

BREWER  PRODUCTS.  INC 

DONALD  R.  CLAUNCH .-.. 

DONALD  R.  CLAUNCH 

DR.  PEPPER.  7-UP.  ROYAL  CROWN  BOTT.  00 
JOANNE  MCCARTY  BT  AL 


Mffi  ogBment:  Fedmat  Energy 

Guii  Mines,  a  commercially  published 

looae  leaf  reporter  system.  Some 

Ions  and  orders  are  available  on 
of  Hearings  and  Appeals 
Wide  Web  site  at  httpe// 
,oha.doe.gov. 

;  June  2, 1998. 
iB.lceaMy. 
DirtHot,  Office  of  Hearing  and  Appeal: 

DecMoa  List  No.  72  Week  of  Febniary 
9  lllroagli  Febrnaiy  13. 1998 

Apf^ 

hUffprie  A.  pllson.  2/11/98.  VFA-0366 

Marjorie  A.  Jillson  appealed  a 
deierminati<m  issued  to  her  by  the 
Freedom  of  Information  and  Privacy  Act 
Division  (FCXA  Division)  of  the 
Department  of  Eneigy  concerning  a 
remiest  for  information  she  filed 
pi#uslht  to  the  Privacy  Act.  The  FOIA 
Division  fmrnd  no  records  reeponsive  to 

3pilson's  request  In  considering  her 
eel.  the  DOE  found  that  the  FOIA 
sion  had  adequately  seerched  all  the 
systems  of  reccvds  under  its  control  that 


The  following  submissions  wne  dismissM. 


WAVECREST  MANAGEMENT 


[FR  Doc  98-15569  FU«d  6-10-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Offico  of  Hearings  and  Appools 

Notico  of  Isauanoo  of  DodskNis  and 
Ordars  During  tha  WM(  of  May  4 
Thfougli  May  8. 1996 

During  the  week  of  May  4  through 
May  8. 1998.  the  decisions  and  orders 
siunmarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 


might  reascmably  be  expected  to  contain 
the  matmial  sought  by  Ms.  Jillson. 
AcoKdingly,  the  Appeal  was  denied. 

Personnel  Security  Hearirtg 

Pmsonnel  Security  Hearing,  2/9/98, 
VSO-€178 
A  Heering  Officer  found  fliat  the 
individual  (D  had  made  felse  statements 
to  the  DCS  and  the  0PM.  (2)  had  been 
appropriately  diagnosed  as  alcdiol 
dependent,  and  (3)  suffered  from 
alodiol  depmdnice  which  affscted  his 
judgment  and  reliability.  The  individual 
biled  to  prove  rehabilitation. 
Accordingly,  the  Hearing  Officer 
recommended  that  the  individual's 
access  authorization  not  be  restored. 

lefond  Applications 

The  Office  of  Ifearings  and  Appeels 
issued  the  following  Dedsicms  and 
Orders  conceming  refund  applications. 
%^ch  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Onders  are  available  in  the  Public 
RefiBience  Room  of  the  Office  of 
Hearings  and  Appeals. 


RF272-93953 

2/11/98 

RG272-00766 

2/11/96 

RG272-00767 

RK272-04734 

2/11/98 

RK272-04698 

2/11/98 

DiBiiiisiali 


No. 


RF272-97795 


of  i  ubmissi(ms  that  were  dismissed  by 
tb  >  Office  of  Heerings  and  Appeals. 

:opies  of  the  full  text  of  these 
dfljc  isions  and  orders  are  available  in  the 
"^lic  Reference  Room  of  the  Office  of 
sgs  and  Appeals,  950  L'Enfent 
1,  SW,  Washington.  D.C,  Monday 
pugh  Friday,  except  federal  holidays, 
^oy  are  also  available  in  Ene/gy 
lagement:  Federal  Energy 
G^fidelines,  a  commercially  published 
lo  ]  le  leaf  reporter  system.  Some 
dc  ( isions  and  orders  are  available  on 
th  s  Office  of  Hearings  and  Appeals 
W  c  rid  Wide  Web  site  at  http:// 
w  <  w.oha.dpe.gov. 


Dated:  June  2. 1998. 
GeergB  B.  Bmaay. 
Director.  Office  of  Hearings  and  Appeait. 

Decision  List  No.  84  Week  of  May  4 
Thrmi^  May  8, 1998 

Appeals 

Air-Con.  Inc..  5/4/98.  VFA-0403 

Air-Con,  Inc.  appealed  a 
determination  issued  to  it  by  the  Idaho 
Operations  Office  (Idaho)  of  the 
Department  of  Energy  in  which  it 
asserted  that  Idaho  failed  to  conduct  an 
adequate  search  for  various  contract 
settlement  docimients  requested 
pursuant  to  the  FOIA.  The  DOE 
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determined  that  Idaho  had  performed  an  Personnel  Security  Hearing.  5/7/98,  mitigating  circumstances  to  overoHne 

adeqxiate  search  and  that  documents  VSO-0189  DOE's  legitimate  security  conoania. 

possessed  by  a  subcontractor  would  not        A  Hearing  OEBcer  recommended  that  Accordingly,  the  Hearing  Officer 

be  subject  to  the  FOIA.  Consequently,  access  authorization  not  be  restored  to'  recoBunended  that  the  individual's 

the  Appeal  was  denied.  an  individiial  who  had  tested  positive  access  authorization  be  restored. 

Francis  M.Kovac,  5/8/98,  VFAr^)404  for  marijuana- The  individual  attempted  Behind  Application 

Francis  MKovac  appealed  a  to  nwpond  to  seamty  concerns  raised  ,cnc /vi 

determination  issued  toWm  by  the  Oak  by  his  use  of  marijuana  by  shovong  that  Getty  Oil  Company/S.O.S.  OU 
Ridge  Operations  Office  of  the                 _  his  umwm  a  oiM|tiine  occurrence,  and  Corporation,  5/4/98,  RR265-4 

Department  of  Energy  in  response  to  a  ^  ?M.7^7'"^l!J7*^^r??'*?.  j  S.O.S.  Oil  Corporation  sought  an 

Request  for  Information  submitted  ™^*** ,     .^•.Ir!,K  .rT^'»  m  5  •»»»«  volumetric  refund  in  the  Getty 

under  the  Freedom  of  Information  Act  counselw  testified  tiwt  he  had  told  her  „j^j  proceeding  based  upon  a  claim 

(FOIA).  Mr.  Kovac  sought  records  of  ™ '»"  "^J*"  "»®     .TT^'J!?2  of  disproportionate  overcharge  that  it 

reimbursements  to  seven  specified  '^        j**T*r*r!!Li!f '?C?*    u  alleged  resuhed  from  Getty  placing  its 

persons,  and  Uie  Oak  Ridge  Operations  ^1^'°^.°!°?^'"*^?!™  retaU  ouUets  in  an  incorrect  class  of 

Offices  search  of  its  computerized  "^^^^f^-T'^^^  purchaser.  Alter  the  DOE  denied  the 

database  of  disbursements  found  no  patteimof  twtoinOTtiiat  ledtoWsuse  disproportionate  overcharge  claim,  the 

payments  to  Uie  listed  persons.  In  cdTdumjuana.  Accordingly,  the  Hea^  firm  appealed  to  the  U.S.  District  Court, 

considering  the  Appeal,  the  DOE  Officer  came  to  tiie  opinion  that  the      ^  which  remanded  the  matter  to  the  DOE 

determined  that  theWch  performed  mdividiw^saccess  authorization  should  fo,  consideration  of  Ruling  1975-2  to 

was  adequate.  Accordingly,  the  Appeal  not  be  restoiea.  the  class  of  purchaser  allegation.  Upon 

was  denied.  Personnel  Security  Hearing.  5/7/98,  remand,  the  DCK  found  thai  S.O.S.  had 

Personnel  Security  Hearings  VSO-0192  not  sustained  ite  burden  of 

^  ^  y^  Hearing  Officw  issued  an  opinicm  demonstrating  that  Getty  had  placed  its 

Personnel  Security  Hearing.  5/6/98,  concerning  an  individual  whose  access  retail  ouUeto  in  an  incorrect  cIjbss  of 

VSO-018S  authorization  was  suspended  because  purchaser.  In  addition,  the  DOE  noted 

A  Hearing  Officer  issued  an  Opinion  she  used  marijuana  in  spite  of  her*  ,  that  S.O.S.  had  previously  raised  these 

regarding  the  eligibility  of  an  individual  awareness  of  the  DOE's  <hrug  policy  nme  issues  in  a  private  actim  and  was 

to  maintain  an  access  authorization.  The  prtdiibiting  such  use.  The  individual  fully  compensated  for  the  alleged 

Hearing  Officer  agreed  with  the  maintained  that  there  are  mitigating  violations  in  the  settlement  of  that 

allegations  by  Uie  DOE  Personnel  foctors  that  alleviate  the  agency's  action.  Accordingly,  the  DOE  affirmed 

Security  Division  that  the  individual  (1)  security  concerns  and  justify  the  its  prior  determination, 

deliberately  falsified  information  during  restoration  of  her  security  clearance.  R<rfiiB<i  Applirratiwia 

tMTo  personnel  security  interviews  and  The  individual  testified  that  her  use  of 

in  written  and  oral  statements  made  marijuana  was  an  isolated  occurrence.  llie  Office  of  Hearings  and  Af^Mals 

during  an  official  investigation,  and  (2)  She  offared  her  assurance  that  she  will  issued  the  following  Decisions  and 

engaged  in  unusual  conduct  that  never  again  be  involved  with  drugs.  In  Orders  concerning  refund  applications, 

showed  the  individual  is  not  honest,  addition,  her  Employee  Assistance  which  are  not  summarized.  Copies  of 

reliable,  or  trustworthy.  Accordingly.  Program  counseled,  as  well  as  fiunily  the  full  texteofthe  Decisions  and 

the  Hearing  Officer  recommended  that  and  friends  supported  her  assurance  of  Orders  are  available  in  the  Public 

DOE  not  restore  the  individual's  access  reformation.  Tlie  Hearing  Officer  found  Reference  Room  of  the  Office  of 

authorization.  that  the  individual  presented  sufficient  Hearings  and  Appeals. 

ATLANTIC  RICHFIELD  CO./SOLTnffiRN  RAILWAY  CO „„ „ RF3O4-4106  5/8/96 

BASS  ENTERPRISES  PROD.  CO.  ET  AL ., RP272-9S301  S/7/98 

COCA-COLA  BOTTLING  CO.  OF  N.Y _ „ RF272-^9893S  5/6/98 

OBNTON  DEVELOPMENT  CO..  INC  ET  AL  RK272-04706  5/8/98 


The  following  submissions  were  dismissed. 


CRESENT  COOPERATIVE  ASSN 

FAST  FREIGHT,  INC _.., 

JOHNSTON  PUBLIC  SCHOOLS  

LISBON  CONTRACTORS.  INC 

ROBERT  JORDAN  & -ASSOCIATES  . 


Case  No. 


RF272-ge916 
RF272-96264 
RF272-9e892 
RF272-98903 
VFA-0407 


(FR  Doc.  98-15570  Filed  6-10-98;  8:45  am] 
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letfarou^ 


During  the  week  of  Much 
K4arch  20. 1998.  the  decisions  and 
mdcfs  summarized  below  were  issued; 
with  respect  to  appeals,  applications, 
pedtions.  or  other  requests  filed  with  I 
the  OCBoe  of  Hearings  and  Am)eals  olj ' 
theDqMrtmentofEnMgy.  libe  !). 

following  summary  also  contains  a  Um 
of  submissiinis  that  were  dismissed^ 
the  Office  of  Hearings  and  Appeals.   ] 

Copies  of  the  full  text  of  these         I 
decisions  and  orders  are  av^lable  in  llie 

Public  Re&rence  Room  of  the  Office  w 
Hearings  and  Appeals.  950  L'En&nt  I  i 

Plaza.  SW.  Washington.  D.C.Maada|  ^  __^ 

through  Friday,  except  ^sdenl  holidaVv.  Oil  Company.  Fletdier  was  overdiarged 

They  are  also  available  in  Energy       j  hy  greater  than  the  volumetric  level 

GULF  OIL  OORPCMRATION/AMERIGAS  PROPANE.  INC 

imLTTY  PROPANE  00 

UNIROYAL  CHEMICAL  GO..  INC 
UNROYAL  CHEMICAL  OX.  INC 


Managunwit:  Federal  Energy 
Guidelines,  a  oommerdally  published 
loose  leaf  reporter  system.  Some 
decisions  anid  orders  are  available  on 
the  (Xbce  of  Ifoaiings  and  Appeals 
World  Wide  Web  site  at  http:// 
www.oha.doe.gov. 

Otfad:  June  2.1988. 
Geoiga  B.  Breiaay. 
Dinetoe.OffkeefHeiaiagtandAppmilM, 

DadaioB  list  No.  77  Weak  of  Match  19 
Tlmmgh  March  20, 1999 

Refund  Applications 

Gulf  Oil  CorpJF.O.  FhUchee,  Inc..  3/20/ 
98,  RF30a-e619 

P.O.  Fletdier.  Inc..  sought  an  above 
volumetric  refund  in  the  Gulf  Oil 
Corpotaticm  Refund  {xooeeding.  The 
DCK  found  that  as  an  indirect  purdiaser 
of  Gulf  motdr  gasoline  throng  Tesoro 


However,  the  DOE  also  concluded  that 
the  firm  had  not  shown  injury  at  that 
level  Accordingly,  the  firm's  refund 
was  limited  to  the  mmrimiim  mid-rangs 
presumptian  of  $50,000,  plus  interest 

Meridiem  Company,  3/20/98.  RG272- 
00S29 

DOE  denied  an  application  filed  by 
Meiichem  Company  for  a  crude  oil 
refund  based  on  purchases  of  sodium 
aesylate  and  souum  sulfide.  DCK 
found  that  neither  product  was  eligible 
for  a  refund  because  th^  were  not 
produced  by  a  refinery. 

KaAmd  Appllcatioiis 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Ordan  concerning  refund  applications, 
%irhich  are  not  summarised.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  die  Office  of 
Hearings  and  Appeids. 


RP300-181S1 
RP300-18293 
RF272-18699 
RD272-18699 


3/20/M 
3/20/98 


The  following  sidwnissions  were  dismissed. 


PERSONNEL  SECURrTY  HEARING 
PERSONNEL  SECURITY  HEARING 


CasaNa 


vso-oigo 

VS(H)193 


(PR  Doc  98-tS571  Piled  8-10-98;  8:45  aa^l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9110^ 

Ambient  Air  MonHovlng  Relsranoe  m  m  I 
E(|uiveient  Methods;  Oeeignetion  of  1 1 
Two  Referanoe  Meliiode  end  T\mo 
Equivalent  Methods 

AGENCY;  Environmental  Protection 
Agency. 

ACnON:  Notice  of  designation. 


SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  has  designated,  in  accoidance  i 
with  40  CFR  part  53.  two  new  refanncf 
methods  for  the  measurement  of  PMaj  > 
concentrations  in  the  ambient  air  and] , 
two  new  equivalent  methods  for  the  1 1 
measurement  of  sulfur  dioxide  and 
ozone  (respectively)  in  the  ambient  ai^.i 

FORRIRTHERMFOraiATIONOONTACT:     ! 
Fhmk  F.  MdBlroy.  Human  Exposure  as4 
Atmoq>haic  Sdoioes  Division  (MD- 1 


46).  National  Exposure  Research 
Laboratory.  U.S.  EPA.  Research  Triangle 
Paric.  Nordi  Carolina  27711.  Phone: 
(919)  541-2622.  email: 
mcelroy.firanlBSi9pamailepa.gov. 

SUPPLBIENrARV  iNFOMIATION:  EPA 
announces  the  designation  of  two  new 
reference  methods  bx  measuring  mass 
concentrations  of  particulate  matter  as 
PMu  in  the  ambient  air  and  two  new 
equivalent  methods,  for  monitoring 
concentrations  of  sulfur  dicndde  (SO2)    ■ 
and  ozone  (03).  respectively,  in  the 
ambient  air.  lliese  designations  are 
made  under  the  provisions  of  40  CFR 
part  53.  as  ammded  on  July  18. 1997  (62 
FR  36764). 

Each  of  the  new  refiarence  methods  is 
a  manual  monttwing  method  based  on 
a  particular  PMxs  sampler,  one  being  a 
sinj^filtar  sampler  and  the  other 
enable  of  automatically  collecting 
multiple  (saquaotial)  samples.  The  first 
equivalent  method  is  an  automated 
method  (analyzer)  for  SO2  that  utilizes 
a  measurement  principle  based  on 
ultnviolet  fluoraeoence.  The  other 
equivalent  method  k  an  automated 
method  (analyzer)  for  Os  that  utilins  a 


meesurement  principle  based  on 
absorption  of  ultnviolet  radiation  at  a 
wavelength  of  294  nm.  The  new 
methods  are  identified  as  follows: 

RFPS-0598-119.  "Graseby  Andersen 
Model  RAAS2.5-100  PMu  Ambient  Air 
Sampler."  operated  with  soft«irare 
version  4B  configured  for  "Single  2.5" 
operatioa.  for  24-hour  continuous 
sample  periods  at  a  flow  rate  of  16.67 
liteis/minute.  and  in  accordance  with 
the  Model  RAAS2.5-100  Operator's 
Manual  and  with  the  requirements  and 
sunple  collection  fiken  qMdfied  in  40 
CFR  Part  50.  Appendix  L. 

RFPS-0596-120,  "Graseby  Andersen 
Model  RAAS2.5-300  PMu  Sequential 
Ambient  Air  Sample."  operated  with 
software  version  4B  configured  for 
"Multi  2.5"  operation,  for  24-hour 
continuous  sample  periods  at  a  flow  rate 
of  16.67  liters/minute,  and  in 
accordance  with  the  Model  RAAS2.5- 
300  Operator's  Manual  and  with  the 
requirements  and  sample  collection 
filten  specified  in  40  CFR  Pert  SO. 
Appendix  L 
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EQSA-0197-114.  "Horiba 
Instniments  Model  APSA-360  or 
APSA-360ACX  Ambient  Sulfur  Dioxide 
Monitor,"  operrted  at  any  temperature 
in  the  range  of  5  *C  to  40  *C:  Model 
APSA-360:  operated  with  a  full  acale 
range  of  0-0.5  ppm.  with  a  Line  Setting 
of  "MEASURF*.  and  an  Analog  Output 
of  "MOMENTARY  VALUE",  and  with 
or  without  dther  of  the  following 
options:  1)  Rack  Mounting  Plate  and 
Side  Rails:  2)  RS-232  Communicatians 
Poft:  Model  APSA-360ACS:  operated 
on  any  of  the  following  ranges:  0-0.05 
ppm  or  0-0.1  ppm  or  0-0.2  ppm  or  0- 
0.5  ppm  or  0-1.0  ppm.^'with  any 
selectable  time  constant  from  10  to  300 
seconds. 

EQpA-0992-087.  "Advanced 
Polluticm  Instrumentation,  Inc.  Model 
400  or  400A  Onme  Analyzer,"  operated 
on  any  full  sole  range  between  0-100 
ppb  and  0-1000  ppb.  with  any  range 
mode  (Single.  Duu.  or  AutoRange).  at 
any  ambient  tempoature  in  the  range  of 
S  "C  to  40  *C.  with  the  dynamic  zero  and 
span  adjustment  fBetiue  (some  Model 
400  units  only)  set  to  OFF.  with  a  5- 
micnm  TFE  filter  element  installed  in 
the  nei^panel  filter  assembly,  and  with 
or  without  any  of  the  following  options: 
Zero/Span  Valve  option.  Internal  Zero/ 
Span  (IZS)  option.  IZS  ozone  generator 
reference  feedbeck  option,  standard 
serial  port  or  Multi-drop  RS-232.  digital 
status  outputs,  analog  outputs:  100  mV, 
1 V,  5  V.  10  V,  4-20  mA  current  loop, 
optional  metal  wool  ozone  scrubber, 
optimal  external  sample  piunp, 
optional  47  mm  diameter  filter,  optical 
bench  heeter,  rack  mount  with  slides. 
An  application  for  reference  method 
detenninations  kr  the  Gnoeby 
Andersen  PM2  j  methods  was  received 
by  the  EPA  on  January  8. 1998,  and  a 
notice  of  the  receipt  of  this  applicatian 
was  ptd)lished  in  the  Federal  Regisler 
on  Felvuary  10, 1998.  The  methods  are 
available  commercially  from  the 
applicant,  (kaseby  Andersen,  500 
Technology  Court.  Smyrna.  GA  30082. 

An  application  bx  an  equivalent 
method  determination  fat  the  Horiba 
Model  APSA-360ACE  SO2  method  was 
received  by  EPA  on  March  26, 1998 
(publicaticm  of  notice  of  receipt  in  the 
Federal  Regisler  is  currently  poiding). 
The  Horiba  Model  APSA-360  was 
previously  designated  as  an  equivalmt 
method  (62  FR  6968)  and  continues  to 
be  designated,  although  it  will  be 
commercially  superseded  by  the  Model 
APSA-360ACE.  These  analyzen  are 
available  from  the  applicant,  Horiba 
Instnunents,  Incorporated,  17671 
Armstrtms  Avenue,  Irvine.  CA  92714. 

An  appucation  for  an  equivalent 
method  determination  for  the  Advanced 
Pollution  Instrumentation.  Inc.  (API) 


Model  400A  03  method  was  received  by 
EPA  on  February  24, 1998  (publication 
of  notice  of  receipt  in  the  Fodanl 
Ragfetar  is  currently  pending).  The  API 
Model  400  was  previously  designated  as 
an  equivalent  method  (57  FR  44565)  and 
continues  to  be  designated,  although  it 
will  be  ctmunerdally  sufierseded  ^  the 
Model  400A.  Theee  ana^rzen  are 
availd>le  from  the  appUcant.  Advanced 
Pollution  Instrumentation,  Incorporated, 
6565  Nancy  Ridge  Drive.  San  Diego.  CA 

92121. 

Test  samplers  or  analyzes 
representaUve  of  each  of  these  methods 
have  been  tested  by  the  reflective 
applicants  in  accordance  uriththe  test 
procedures  specified  in  40  CFRpart  53 
(as  amended  oa  July  18. 1997).  Afker 
revie%ring  the  results  of  those  tests  and 
other  information  submitted  by  the 
applicants,  EPA  has  determined,  in 
accordance  with  part  53,  that  these 
methods  should  be  designated  as 
reference  or  equivalent  methods,  as 
appropriate.  Ine  information  submitted 
by  the  applicants  %vill  be  kept  on  file  at 
EPA's  National  Exposure  Research 
LaboraAny.  Research  Triangle  Park. 
Nwth  Carolina  27711  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Infrnmatian  Act). 

As  a  designate4  refisrence  or 
equivalent  method,  each  of  these 
methods  is  acceptable  for  use  by  states 
and  other  air  monitoring  agencies  under 
the  requirements  of  40  CFR  part  58, 
Ambient  Air  Quality  Surveillanoe.  For 
such  purposes,  the  method  must  be 
used  in  strict  acovdance  with  the 
operation  or  instruction  manual 
associated  with  the  method,  the 
specifications  and  limitations  (e.g., 
sample  period  or  operating  temperature 
range)  spedfied  in  the  applicable 
designaticm  method  description  (see 
identification  of  the  methods  above), 
and  [fat  PMu  refeoence  methods)  the 
specifications  and  requirements  set 
forth  in  Appoidix  L  to  40  CFR  pert  50. 
Use  of  the  method  should  also  be  in 
general  accordance  with  the  guidance 
and  recommendations  of  Quality 
Assurance  Guidance  Docunmt  2.12  [fix 
PM2J  refsrance  methods)  or  other 
applic^le  secticm  of  the  Quality 
Assurance  Handbook  fat  Air  Pollution 
Meesuremoit  Systems,  Volume  II  (EPA/ 
600/R-94/038b).  Vendor  modificati(ms 
of  a  designated  refisrence  or  equivalent 
method  used  for  purposes  of  part  58  are 
permitted  only  with  priw  approval  of 
the  EPA,  as  provided  in  part  53. 
Provisions  concwning  modification  of 
such  methods  by  users  are  specified 
undv  Section  2.8  of  Appendix  C  to  40 


CFR  part  58  (Modifications  of  Methods 

byUsera). 
In  genaral.  a  method  designation 

applies  to  any  sampler  or  analyzer 
whidi  is  identical  to  the  sampler  or 
analyzer  described  in  the  designation 
application-  In  some  cases,  similar 
samplen  or  analyzen  ittanufsctured 
prior  to  die  desl^Datiaa  may  be 
up^aded  (e.g..  hy  minor  modification  or 
by  substitution  of  a  new  iteration  or 
instruction  it!«»"'«>)  so  as  to  be  identical 
to  die  desigaatad  method  and  thus 
achieve  deeignated  status  at  a  modest 
cost  The  manufocturer  should  be 
consulted  to  detannine  the  feasibility  of 

Part  SSieqimes  that  aeUan  of 
designated  reference  or  equivalent 
method  anatyzan  or  samplen  comply 
with  certain  conditions.  Tlieae 
oonditians  are  given  in  40  CFR  53.9  and 
are  summarized  below: 

(a)  A  copy  of  the  approved  apetutiaa 
or  instruction  numual  must  accompany 
the  sampler  or  analyzer  when  it  is 
delivered  to  the  uhlmete  purchaser. 

(b)  The  sampler  or  anaiqfzer  must  not 
generate  any  unreesonable  hazard  to 
operators  or  to  the  environment. 

(c)  Hie  sampler  or  analjrzer  must 
function  withbi  die  limits  of  the 
applicable  performance  nedfications 
given  in  peits  50  and  53  for  at  least  one 
yeer  aftar  ddivery  wdien  maintained  and 
apentad  in  aooocdanoe  writh  the 
operation  or  instructian  manual. 

(d)  Any  sampler  or  analyzer  oflisred 
for  sale  as  part  of  a  reference  or 
equivalent  method  must  beer  a  label  or 
sticker  Ihdicafting  that  it  has  been 
designated  as  part  of  a  reference  or 
equivalent  method  in  accordance  with 
pert  53  and  show  its  designated  method 
identificati(m  number. 

(e)  If  sudi  an  analyzer  has  two  or 

more  selectable  ranges,  the  label  or 
stidcer  must  be  placed  in  doee 
proximity  to  the  range  seledor  and 
indicate  wfaidi  range  or  ranges  have 
been  induded  in  the  refereooe  or 
equivalent  method  designation. 

(f)  An  applicant  vdio  offars  samplen 
or  analyzen  fior  sale  as  part  of  a 
refiarenoe  or  equivalent  method  is 
required  to  maintain  a  list  of  ultimate 
purchasen  of  such  samplen  or 
analyzen  and  to  notify  them  vrithin  30 
days  if  a  reference  or  equivalent  method 
designation  applicable  to  the  method 
has  been  canceled  or  if  adjustment  of 
the  sampler  or  analyzer  is  necessary 
under  40  CFR  pert  53.11(b)  to  avoid  a 
canceUatirai. 

(g)  An  applicant  who  modifies  a 
sampler  or  analyzer  previously 
designated  as  part  of  a  reference  or 
equivalmt  method  is  not  permitted  to 
sell  die  sampler  or  analyzer  (as 


UMI 


modified)  «8  part  of  •  TBiuwkoe  or 
•quivalont  method  (althougli  fas  may 
chooM  to  soil  it  without  such 
raprawntation).  nor  to  attach  a  labal  or 
sticker  to  Um  aampler  or  analyzer  (as 
modified)  under  me  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  part  53.14(c)  that 
the  original  designation  or  a  new 
designirtion  applies  to  the  method  as 
modifiad,  or  until  he  has  applied  fat 
and  received  notice  under  40  CFR 
S3.8(b)  of  a  new  refiarance  or  equivalent 
method  determination  for  the  aampler 
or  analynr  as  modified. 

(h)  An  applicant  who  offiars  PMu 
samplers  for  sale  as  part  of  a  refeienoe 
or  equivalent  method  is  required  to 
maintain  the  manufacturing  fodlity  in 
which  the  sampler  is  manubcturad  as 
an  ISO  9001-iegistered  fadlity. 

(i)  An  applicant  w^o  oCfors  PMu 
samplns  for  sale  as  part  of  a  rafarance 
or  equivalent  method  is  required  to 
submit  annually  a  i»t>perly  completed 
Product  ManufKtiuing  CSiecklist.  as 
qMdfied  in  part  53. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistrot  or  repeated 
nonctnnpliance  with  any  of  these 
conditions  should  be  reported  to: 
Director.  National  Eiqwaure  Research 
Laboratoiy,  Human  Exposure  and 
Atmospheric  Sciences  Division  (MD- 
77).  U.S.  Environmental  Protection 
Agency,  Reaeerdi  Triangle  Park.  North 
Carolina  27711. 

Designation  of  diose  reference  and 
equivahnt  methods  is  intendbd  to  assist 
tlu»  States  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  part  58.  Questions  concemii^  the 
commercial  availability  or  tedmicaT 
aspects  of  any  of  theae  methods  should 
be  directed  to  the  appropriate  applicant. 

In  a  notice  in  the  April  16. 1998  issue 
of  the  Federal  Ragialer  (63  FR 18011). 
the  EPA  announced  that  a  method  fior 
monitoring  PMx5  in  the  ambient  air 
identified  as  "RFPS-0408-116.  BCi 
Incorporated  Model  PQ200  Vhiu 
Ambient  Find  Particle  Sampler"  was 
"conditionally"  ctosignated  as  a 
reference  mettod  under  §  53.51(bX2) 
pending  ISO  9001  certification  of  the 
Bd  manu&ctuiing  fedlity.  That 
certification  is  now  complete,  and  the 
designation  of  the  PK^  refinence 
method  besed  on  the  Bd  Model  PQ200 
samplw  QBCl,  Incorporated.  58  Guinan 
Street,  Wahham.  MA  02154)  is  no 
longer  conditiimaL 
rL.LsMaitII. 


Acting  Assistant  Administmtorfor  Ataoareft 
and  Ceve/opmant 

(FROoc.  0»-15S87  Filed  8-10-98;  8:45  am) 
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IFRL-8110-1] 


122fo)  of  «w  OompxilMmlv* 


OompinMMon  ond  UobHIly  Ad 

AQBWV:  Environmental  Protection 
Agency  (EPA). 

ACIKM:  Notice  of  pnqiosed  de  minimis 
administrative  eettlament  and 
omnrtunity  for  public  oommant — 
WoodMFard  Metal  Processing  site. 

•UMMMIV:  Hie  United  States 
Environmantal  Protection  Aganqr  (EPA) 
is  proposing  to  entv  into  a  cb  minimis 
administrative  settlement  to  resolve 
certain  claims  under  the  Cunprriiansive 
Environmental  RenMnae,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA).  Notification  is  being 
published  to  inform  the  puUic  of  the 
proposed  settlement  ai^of  the 
(^tpDitunity  to  comment  This 
settlement  is  intended  to  resolve  48  de 
minimis  parties'  liability  fior  certain 
response  costs  incuired  by  EPA  at  the 
Woodward  Metal  Processing  Superfimd 
Site  in  Jersey  Qty,  New  Jersey. 

OATn:  Comments  must  be  provided  by 
j  July  13. 1998. 

!  MDORBUKtB:  Comments  should  be 
addressed  to  the  United  States 
I  Environmental  Protection  Agency, 
Office  of  Reglcmal  Counael.  290 
Broedway-17th  Floor,  New  York,  NY 
10007,  and  should  rafisr  to:  In  the  Matter 
:  of  the  Woodward  Metal  Processing 
Superfimd  Ste:  Woodward  Metal 
Processing  De  Minimis  Settlement.  U.S. 
EPA  Index  No.  It-CERCLA-98-0101. 
FOR  RJRTMBIMP0MMT10N  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  290 
Broedway— 17th  Floor.  New  York.  NY 
10007;  Attention:  Viiginia  A.  Qiny.  Eaq. 
1(212)637-3130.  or 
'Curry.viiginia0BpajnaiLepa.gov 
•UPPUSMBfTARV  tHTOmKnoH:  In 
laccordanoe  with  section  122(i)(l)  of 
ICERCLA.  notification  is  huAy  ^ven  of 
a  proposed  administrative  db  minimis 
jsettkment  cononning  the  Woodward 
Metal  Processing  Superfimd  Site  located 
Jn  JerMy  Qty.  New  Jeraev.  Section 
;i22(g)  of  CERCLA  provides  EPA  %vith 
authority  to  settle  certain  claims  for 
costs  incurred  by  the  United  States 
jwhen.  as  in  this  case,  the  settlement 
Involves  only  a  minor  portion  of  the 
response  costs  at  the  Site,  the  amount  of 
haardous  substances  contributed  by 
Bach  aettling  party  is  minimal  compered 
Mfith  the  other  hnardous  substances  at 
he  Site  and  the  contributed  haardous 


substances  are  not  man  toxic  than  the 
odier  substances  at  the  rite. 

De  minimis  perties  will  pay  a  total  of 
S167345.28  under  the  terms  of  the 
settlement  to  reimburse  EPA  for 
response  ooets  incurred  at  the 
Woodward  Metal  Processing  Superfimd 


Dated:  March  20. 1998. 
WiIliaaiJ.MMiyMki, 
Acting  Regional  Administmtor. 
{FR  Doc.  98-15588  PiM  8-10-98;  8:45  ami 


FEDERAL  ELECTION  COMM88ION 
SunahliM  AJBt  MMting 

AOeNCY:  Federal  Election  Commission. 

DATE  8  TMK  Tuesday.  June  16. 1998  at 
10:00  ajn. 

place:  999  E  Street.  NW..  Washington. 
DC 

STATUE:  This  meeting  will  be  closed  to 
the  public. 


ITEMETOBEI 

Compliance  matten  pursuant  to  2 
U.S.C  S437g. 

Audits  conducted  pursuant  to  2 
U.S.C  §  437g.  §  438(b).  and  Title  26. 
U.S.C 

Matters  concerning  peitidpation  in 
dvil  actions  or  procMdings  or 
arUtration. 

Internal  pMstmnel  rules  and 
procedures  or  matten  ■fllarting  a 
particular  emplo3ree. 

DATE  8  TME:  Thursday.  June  18. 1998  at 
lOKM  a.m. 

PLACE:  999  E  Street.  NW..  Weshington. 
DC  (Ninth  Floor). 

STATUE:  This  meeting  will  be  open  to  the 
public. 

ITBM  TO  BE  OMCUSSED: 

Correction  and  Approval  of  Minutes. 

Audit:  1996  Democratic  National 
Convention  Committee.  Inc. 

Audit  Chicago's  Committee  for  '96. 
Soft  Money:  Revised  Draft  Notice  of 
Proposed  Rulemaking. 
Administrative  Mattns. 

PERSON  TO  OONrACT  FOR  MPOMUHON: 
Mr.  Ron  Harris,  Press  Officer. 
Telephone:  (202)  694-1220. 

Signed: 
hUstatksVI.Emmam, 
Saovtaiy  of  the  Commission. 
(FR  Doc  98-15702  Piled  6-9-98;  11:36  am] 
OTIS-Ot-M 
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FEDERAL  EMERQENCY 
MANAQBIKNT  AGENCY 


Open 
the 


_  AdvleoryCommHieefor 
Ufben  Seerch  end  Reecue 


AOaCY:  Federd  Bmergenqr 
Management  Agency  (FEMA). 
action:  Notice  of  open  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisoiy 
Committee  Act  (Pub.  L.  92-463.5  U.S.C 
App.),  announcement  is  made  of  the 
foUowing  committee  meeting: 

Name:  Adviaofy  Ckmmittee  far  the 
National  Uiban  Search  and  Rsscue  Response 
System. 

Date  o/Afaeting:  June  12-13, 1998. 

Place:  Orleans  Hotel.  4500  West  Tiopicana. 
Las  Vegas,  NV  89103. 

Time:  June  12. 1998: 9:00  ajn.-5K»  pm.; 
June  13, 1998:  MO  a.m.-5:00  pjn. 

Propoeed  Agenda:  The  committee  will  be 
provided  with  a  program  update  that  will 
address  the  status  ofprogram  reviews  and 
<>ny'"g  projects,  functional  training  and 
propam  support  efforts,  and  budgets  for  the 
Urban  Search  and  Rescue  Program.  The 
committee  will  review  and  discuss  Woridng 
Group  ftmctioQs.  Other  items  for  discussion 
may  include  documentation.  Task  Force 
spending,  functional  training  methodologies, 
and  program  strategic  plannkig  and 
budgeting. 

The  meeting  will  be  open  to  the  public, 
with  appnudmataly  20  seats  available  on  a 
first-come,  first-served  basis.  All  members  of 
the  public  interested  in  attending  should 
contact  Mark  R.  Russo,  at  202-846-2701. 

Minutes  of  the  meeting  wiU  be  prepared 
and  will  be  available  for  public  viewing  at 
the  Federal  Bmeiaency  Management  Agency, 
Operations  and  nisiming  Division,  Response 
and  Recovery  Directorate,  500  C  Street.  SW. 
Washington  DC  20472.  Ccq>ies  of  the  minutes 
will  be  available  upon  request  30  days  alter 
themeeting. 
LacjrE.S«ilBr, 

£ncuttve  Associate  Director,  Response  & 
Becovery  Directorate. 
(FR  Doc.  98-15574  Filed  6-10-88: 8:45  am) 


Ctienge  m  Bank  Control  I 
AcquWtlone  of  Sherae  of  Banks  or 
Bank  HoMbig  Companlee 

The  notificants  listed  below  have 
applied  under  the  C3iange  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  fcv 
immediate  inspection  at  the  Federal 


Reserve  Baak  indicated.  The  notices 
also  %viU  be  available  Cor  inqMcdon  ai 
the  offices  of  the  Board  of  Govemois. 
Interested  persons  may  express  their 
vievra  in  writing  to  the  Reaerve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Govemmt.  Comments 
must  be  received  not  later  than  June  25. 

Ivvo* 

A.  Fedarel  Keeerve  Benk  of  Kaneea 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  (kend  Avenue,  Kansas 
aty.  Missouri  64196-0001: 

l.FnmkP.  GUtnerin.  Phoenix. 
Arizona:  to  acquire  votkig  shares  of  The 
Avoca  Company.  Avoca.  Nebraska,  and 
thereby  indirectiy  acquire  voting  shares 
of  Farmers  State  Bank  of  Nebraska. 
Beonet,  Neteaska. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  June  5, 1908. 
labart  daV.  Fiieneii. 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-15501  Filed  6-10-08: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  AoquisWons  by.  and 
Mergers  of  Bank  Hokang  Compamas 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  bectune  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  sliaies  of  a  bank  or 
h»nV  holding  company  and  all  of  the 
banks  and  ncmbanking  companies 
oiwned  by  the  bank  holding  company, 
including  the  onnpanies  listed  below. 

The  applicaticms  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspectitHi  at  the  Fed«al  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  tiie  offices  of 
the  Bond  of  Govem»s.  Interested 
perscms  may  express  their  views  in 
writing  on  the  standards  enumnated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tiie  acquisition  of  the 
nonbanking  company  cnnplies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6. 1998. 


A.  Federal  L 

(Ridiard  Walker.  Community  Afiiin 
Officer)  600  Atlantic  Avenue.  Boston. 
Maaaechuaetta  02106-2204: 

1.  Service  Boncoip.  Medway. 
Massachusetts;  to  acqtdre  mora  than  51 
percent  of  the  voting  sherae  of  Summit 
Bancorp,  Inc.  Medway.  Maasachusetts. 
Summit  Bancoip.  Inc.  has  applied  to 
b'Kome  a  bank  holding  canpeny  by 
acquiring  Summit  Bank.  Medway. 
Massachusetts,  which  currently  is  a 
subsidiary  (rf  Sovice  Bancorp. 

B.  Federal  Beaui  le  Beak  ef  Atfaurta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Adanta.  Georgia 
30303-2713: 

1.  The  Banc  Corporation  (fonnerly 
known  as  Emerald  Coest  Bancorp). 
Panama  City  Beech,  Florida;  to  meige 
with  Qty  National  C(»paratian. 
Sybcauga.  Alabama,  and  thereby 
indirect  acquire  Qty  National  Bank  of 
Sylacauga.  Sylacauga.  Alabama. 

2.  The  Banc  Corporation  (fonneriy 
known  as  Emerald  Coest  Bancorp). 
Panama  Qty  Beach,  Florida:  to  merge 
with  Hrst  Qtizens  Bancorp.  Inc.,  ^ 
Mouoeville.  Alabema.  and  thereby 
indirectly  acquire  First  Qtizens  Bank  of 
Monroe  County,  Monroeville,  Alabema. 

3.  The  Banc  Corporation  (fonneriy 
known  as  Emerald  Coast  Bancorp). 
Panama  Qty  Beech.  Florida;  to  merge 
with  Coomiercial  Bancshares  of 
Roanoke,  Inc.,  Roan<Ae.  Alabama,  and 
thereby  indirectiy  acquire  Commerical 
Bank  of  Roanoke,  Roanoke,  Alabama. 

4.  The  Banc  Corporation  (formeriy 
known  as  Emerald  Coest  Bancorp), 
Panama  Qty  Beech,  Florida:  to  merge 
with  Warrior  Capital  Corporation. 

^  Birmingham,  Alabama,  md  thereby 
indirectiy  acquire  The  Bank, 
Birmingham.  Alabama  (formley  known 
as  Warrior  Savings  Bank,  Warrior. 

Alabama. 
C  Federal  Reaerve  Bank  of  Chkago 

(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60600-1413r 

I .  CGBS-L  Finandai  Groap.  Inc.,  Cerro 
Gonio.  Illinois;  to  becnne  a  bank 
holding  company  by  acquiring  100 
poGsnt  of  the  voting  shares  of  Cerro 
G<mlo  Building  and  Loan.  s.b.,  Cenro 
Gordo.  Illinois. 

In  connection  witii  this  application. 
Applicant  also  has  applied  to  engage  de 
novo  in  extending  credit  and  servicing 
loans,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y. 

Board  of  GovenMus  (rf  the  Federal  Reserve 
System.  June  5. 1998. 
Robert  daV.Frianaa. 
Associate  Secretary  <^Ae  Board. 
(FR  Doc  98-15502  Filed  6-10-98: 8:45  am] 
aaiMQ  0008  «ia-et-F 
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GBIERAL  ApOOUNnNQ  OFRCE 


AOMCV:  General  Accounting  OfBce. 
ACIION:  Notice  of  documflot  availabUityJ 

•UHMMT:  The  General  Accounting 
Office  (GAO)  Is  concuirentiy  issuing 
thiee  dieddists  to  be  used  ss  tools  to 
help  sgNides  review  dieir  finendsl 
msnessment  systems  and  assist  euditort 
with  their  rssponsibilities  under  the 
Federal  Finandel  Managsment 
bninovenwnt  Act  (FFKOA)  of  1996.  The 
fii8tdiedclist.thefhinieworii:  For  . 

Federal  Financial  hkmagBment  System  ! 
Checkliat  (GAO/AIMD-fle-21.2.1),  is 
besed  (m  the  Joint  Financial 
Managsment  bnpiovement  Program 
OFMIP)  hamewroik  documsnt  and  is 
primarily  a  refnence  souros  rathar  than  i 
a  standard-setting  doannent.  The  odier 
two  documents  reflect  the  systsm 
vsquiremsnts  defined  tqrJFKOF  and  are  > 
±e:  Con  Financial  SyslanCheddist 
(GAO/AIKfD-98-21.2.2).  and  bnentary 
System  Checklist  (GAO/ AIMD-98-        i 
21.2.4).  Ahhough  these  rherklists  ere     i 
not  rsquired  to  be  used  by  agencies,  this: 
notioeindicatae  that  the  dieddists  are    \ 
available  from  GAO  for  immediate  use. 
OMWH  June  5. 1998. 
AHMBMei:  Copies  of  the  system 
rsquiremsnt  checklists  are  availd>le  by 

(1)  pidc-up  st  Document  Distribution. 
U.S.  Gsosnl  Accounting  OfBce.  Room    ; 
1100. 700  4tii  Street.  NW.  (comer  of  4th 
and  G  Streets.  NW.).  Washington.  DC; 

(2)  mail  from  U.S.  Gmeral  Acoountii^    I 
Office.  P.O.  BaoC  37050.  Washington.  DC 
20013;  (3)  phone  at  202-512-«000  or 
FAX  202-512-6061  or  TDD  202-512- 
2537;  or  (4)  on  GAO's  h<nne  page  (http*7  j  i 
Awww.gao.gov)  on  the  btemet 

RM  HJmtffR  MFOMMTKM  OONTACT: 
Robert  W.  GramUng.  202-512-9406. 
•uppUMnTARv  mromumon:  The 
FFMIA  requires,  among  other  things, 
that  agendes  Implement  and  mainHiin 
financial  management  systems  that 
substantially  comply  %vitii  fedsnl 
financial  management  systems 
requlremants.  These  system 
requirements  are  detaUed  In  the 
Financial  Management  Systems 
Reouirements  aeries  Issued  by  JFKOP 
and  Office  of  Management  and  Budget 
(GMB)  Orcular  A-127.  A'nondd/ 
Management  Systexns. 

The  JFMIP  requimoaents  documents 
identify:  (1)  a  framework  for  financial 
management  qrstons,  (2)  core  financial 
systems  requirements,  and  (3)  16  other 
systems  that  support  agency  operations. 
To  date.  JFMIP  has  issued  the 
framework  and  core  documents,  and  7 
of  the  16  systons  (InventtHy,  seind/ 


forfeited  esset.  direct  loen,  guaranteed 
loen.  travd.  penonnd-peyroll.  and 
managarial  cost  aooounting).  GAO  plans 
to  issue  a  cheddist  far  eei£  of  the  JFMIP 
systems  lequirenisnts  documents.  The 
three  cheduists  being  issued  In  final 
were  hiitiaUy  issued  as  exposure  dzafks. 
Comments  rsceived  wen  analyzed  and 
cmsideied* 

0MB  Circular  A-127  and  OMB's 
Implementation  Guidance  for  the 
Federal  Financial  Management 
Improvement  Act  (FFMIA)  of  1996, 
Issued  September  9. 19B7,  provide  the 
besis  for  essessing  compUsnce  with  the 
FPlfflA  requirement  of  agsndes  to 
implement  and  wmintain  flnuadal 
management  systems  that  comply 
substuatialfy  with  faderd  requLnnnents. 
OMB's  gui<bnoe  provides  indicators  for 
diief  finandd  omcan  and  Injectors 
gensrd  to  assist  tham  In  determining 
w^iether  the  agsnqr's  finandal 
maiMginmt  ■ytwMM  Miliat«nHyHy 

comply  with  fedard  finuidd 
management  systems  rsquirsments.  The 
snnuu  assurance  statement  required 
pursuant  to  section  4  of  the  Federd 
Managers'  Hnandd  Integrity  Act  Is  one 
of  thoae  indicators.  Agendes  can  use 
GAO's  dieckllsts  to  hdp  determine 
annud  compliance  %vitii  section  4  of  the 
Integrity  Ad. 


Director  of  Pkaudng  and  Reporting. 
Accounting  and  Inpanation  Managuaanl 
IXvition. 

[FR  Doc  96-15557  Piled  6-10-98: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  8BIVICES 


Ceirtera  foe 


Control  end 


■ndUaeof 


AQiwiiMnle  for  EnlMnoecl 
To( 


The  Centers  far  Disease  Contrd  and 
Preventian  (CDQ  ^w»w*»^«nreff  the 
availability  (rffiscd  yeer  (FY)  1996 
I  fimds  for  a  cooperative  agreonent 
I  program  Cor  developing  and  Imivoving 
I  hiru  defect  survsillanoe;  and  using 
survelllanoe  data  to  develop  birth  ^efisd 
prsvmtion  programs  and  activities  to 
I  Inwove  the  eccess  of  diikfaen  bom 
1  witti  birth  defects  to  hedth  services  and 
'  eariy  intervention  programs.  This 
program  addreases  the  "Healthy  People 
2000"  priority  areas  of  Substance 
Abuse,  Alcohol  and  Other  Drugs. 


Environmentd  Hedth.  Matemd  and 
Infent  Haelth,  and  Surveillance  and 
Data  Systems. 

The  purpose  of  the  program  Is  to    ^ 
support  the  development. 
Implementatim.  eiqiansion,  and 
evahiation  of  Statenbeaed  birth  defed 
survelllanoe  systems;  the  devel(^>ment 
and  implementaticm  of  State-based 
programs  to  prevent  birth  defects;  and 
the  devdoimient  and  implementation  of 
activities  to  improve  the  ecoess  of 
diildran  witti  Urdi  defeds  to  hedUi 
servioee  and  eariy  intervention 
programs.  More  qiedfically.  the 
purpose  of  this  program  Is  to  assist 
Statee: 

a.  To  Improve  the  timtHmtss  of  neurd 
tube  defect  (NTD)  surveillance  In  wder 
toprevent  the  recuiranoe  of  NTD- 
aflbded  nragnandea  among  women  %riio 
have  had  NTD-afieded  pregnancies,  and 
to  improve  the  completenees  of  NTD 
survelllanoe  In  selected  areas  in  order  to 
evduate  progress  mede  in  the 
prevention  (rfoccumnt  NTDs  in  the 
pcnmlation; 

D.  To  develop  and  Implement 
methodologies  and  approadies  which 
will  improve  or  expand  the  State's 
capadty  to  ascntain  caa^  and  generate 
timely  population-based  data  of  ma)or 
birth  defects;  and 

a  To  use  survdllance  data  to  design, 
implement  end  evaluate  programs  to 
prevent  birth  defects  and  Improve  the 
access  of  children  with  birth  defects  to 
aHnordiendve.  community-based. 
bmlly-CBntared  cere. 

B.EllgiUeAppUceBls 

Assistance  will  be  provided  only  to 
State  and  locd  public  health  ^^wndw 
that  are  officially  racopiiaed  as  such. 
Induding  State.  locd.  county,  dty- 
county.  district,  and  tenitorid  health 
depertments.  Also,  univerrities  with 
fbnnd  agreements  for  %roiking  %vith 
State  or  locd  heehh  d^Mrtments  far 
canying  out  the  State's  survelllanoe  and 
survelllence-besed  reseerch  are  ellgibto 
to  appfy. 

C  Availability  of  Fonda 

Appraximatdy  $1,500,000  is  available 
In  FY  1996  to  fund  approximately  10  tp 
16  awards.  It  is  eiqwcted  thd  a%vards 
will  be  made  to  3  to  5  States  witii  no 
blith  defed  survelllanoe  systems;  3  to  5 
States  with  newly  impfemented 
surveillance  systems  or  systems  v^iidi 
are  only  partially  operational;  and  3  to 
5  States  vrlth  ongoing,  operatiand  birth 
defed  survelllanoe  systems,  ft  Is 
expected  thd  awards  wrill  range  fron 
$50,000  to  $150,000.  ft  Is  expeded  tiiat 
the  awards  will  begin  on  (»r  about 
September  30. 1998.  and  will  be  made 
fcve  12-month  budget  period  within  a 
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project  period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change. 

These  awards  may  be  used  for 
personnel  services,  equipment,  travel, 
and  other  costs  related  to  project 
activities.  Project  funds  may  not  be  used 
to  supplant  State  funds  available  for 
birth  defect  siuveillance.  prevention,  or 
health  care  services. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  other 
communication  with  QDC  staff,  and  the 
availabiUty  of  funds. 

D.  Cooperative  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  F^pient  activities  for  States 
with  no  birth  defect  surveillance 
systems:  B.  Recipient  activities  for 
States  with  newly  implemented 
surveillance  systems  at  systems  which 
are  only  partially  operational;  or  C 
Recipient  activities  for  States  with 
ongoing,  operational  birth  defect 
surveilunce  systems;  and  CDC  will  be 
responsible  for  the  activities  listed 
under  D.  dX:  Activities.  A  Ust  of  States 
and  their  designated  category  (A,  B  or  C) 
has  been  prepared  based  on  information ' 
CDC  currently  has  on  each  State 
program.  This  list  is  available  with  the 
application  materials.  If  States  disagree 
with  their  designated  category,  they  may 
provide  written  justification  along  with 
the  appUcation  as  to  which  category  of 
recipient  activities  (A,  B.  or  C)  the  State 
should  be  placed  in. 

A.  Recipient  activities  for  States  with 
no  birth  defect  surveillance  systems: 

1.  Develop  and  implement  an 
approach  to  prevent  the  recurrence  of 
NTDs  in  the  State  including:  (1)  timely 
ascertainment  of  new  NTD  cases  in  the 
population  (prenatally  diagnosed  cases 
may  be  ascertained  but  are  not  required 
to  be  ascertained):  and  (2)  referral  of 
afliBcted  families  for  sensitive  and 
appropriate  education/counseling 
interventions  to  prevent  the  recurrence 
of  NTDs; 

2.  With  the  goal  of  generating  data  to 
guide  prevention  and  intervention 
programs,  develop  and  begin 
implementation  of  a  State-based 
surveillance  system  to  ascertain  cases 
and  generate  timely  population-based 
data  of  major  birth  defects  occurring  in 
the  State.  Analyze  the  surveillance  data 
generated  by  the  system  in  a  timely 
fashion  (including  rates  and  trends  of 
major  birth  defacts)  and  share  that  data 
with  appropriate  organizations  within 
the  State  and  with  other  States; 


3.  Woridng  with  the  appropriate 
partners  in  the  State,  (1)  develop  a  plan 
ror  a  birth  defect  prevention  program 
(e.g.,  NTD  occxirrence  prevention)  and/ 
or,  (2)  develop  a  plan  for  activities  to 
improve  the  access  of  children  wdth 
birth  defacts  to  comprehensive, 
community-based,  family-centered  care. 

B.  Recipient  activities  for  States  with 
newly  implemented  surveillance 
systems  or  systems  which  are  only 
partially  operational: 

1.  Develop  and  implement  an 
approach  to  prevent  the  recurrence  of 
NTDs  in  the  State  including:  (1)  timely 
ascertainment  of  new  NTD  cases  in  the 
population  (prenatally  diagnosed  cases 
may  be  ascertained  but  are  not  required 
to  be  ascertained);  and  (2)  referral  of 
afiiected  families  for  sensitive  and 
appropriate  educaticm/counseling 
interventions  to  prevent  the  recurrence 
of  NTDs; 

2.  With  the  goal  of  generating  data  to 
guide  prevention  and  interventicm 
programs,  develop  and  implement 
memodologies  and  approaches  which 
will  improve,  sustain,  and  expand  the 
capacity  of  the  existing  State-based 
surveillance  syston  to  ascertain  cases 
and  generate  timely  population-based 
data  of  major  birth  defects  occurring  in 
the  State.  Analyze  the  data  generated  by 
the  surveillance  system  in  a  timely 
fashion  (including  rates  and  trends  of 
major  birth  defacts)  and  share  that  data 
with  appropriate  organizations  within 
the  State  and  with  othOT  States;  and 

3.  Working  with  the  appropriate 

CMS  in  the  State,  (1)  develop  and 
.  implementation  of  a  birth  defects 
prevention  program  (e.g.,  NTD 
occurrence  prevention)  AND/OR.  (2) 
develop  and  begin  implementation  of 
activities  to  improve  me  access  of 
children  with  birth  defects  to 
comprehensive,  community-based, 
family-centered  care. 

C  Recipient  activities  for  States  with 
ongoing,  operational  birth  defect 
surveillance  systems: 

1.  Develop,  unplement,  and  evaluate 
surveillance  methodologies  and 
approaches  to  ascertain  new  cases  of 
NlDs  (including  those  prenatally 
diagnosed,  if  possible)  in  a  more  timely 
manner,  and  use  the  data  to:  (1)  develop 
and  implement  an  approach  to  prevent 
the  recurrence  of  NTDs  in  the  State 
including  the  reCarral  of  afiiacted 
families  for  sensitive  and  appropriate 
education/coimseling  interventions  to 
prevent  the  recurrence  of  NTDs.  and  (2) 
evaluate  progress  made  in  the 
prevention  of  occurrent  NTDs  in  the 
population; 

2.  Evaluate  current  methodologies 
iisedto  ascertain  cases  and  generate 
timely  population-based  data  of  major 


birth  defects  occurring  in  the  State,  and 
develop  and  implement  methodologies 
and  approaches  which  will  improve  or 
expandthe  capacity  of  the  existing 
State-based  surveillance  system. 
Analyze  the  data  generated  by  the 
surveillance  system  in  a  timely  fashion 
(including  rates  and  trends  of  major 
birth  defects)  and  share  that  data  with 
appropriate  organizattons  within  the 
State  and  with  other  States: 

3.  Working  %^th  the  appropriate 
partnen  inthe  State.  (1)  develop  and 
implement  a  birth  defect  prevention 
program  te.g..  NTD  occurrence 
prevention)  and  monitor  changes  in  the 
prevalence  of  the  Irirth  defects  being 
targeted  AND/OR.  (2)  develop  and       ] 
implement  activities  to  improve  the 
access  of  children  %vith  birth  defacts  to 
comprdiensive,  community-besed. 
Cunily-centered  caie;  and 

4.  Prepare  a  document  describing  the 
surveillance  methodologies  used  to 
generate  timely  NTD  data  and  how  the 
data  was  used  to  monitw  progress  made 
in  the  prevention  of  NTDs;  and  describe 
the  use  of  your  surveillance  data  for 
developing  and  implonenting  programs 
to  {Hevent  birth  defacts  or  activities  to 
improve  access  to  health  services  and 
early  intervention  programs.  This 
document  will  be  a  resource  to  be 
shared  %vith  other  States. 

D.  CDC  activities: 

1 .  Provide  technical  assistanoe. 

2.  Assist  redpioits  in  designing, 
developing,  and  evaluating 
methodolfMies  and  approadm  used  for 
Stite-baaedbirth  defect  surveillance. 

3.  Assist  recipients  in  analyzing 
surveillanoe  data  related  to  Urth 
defects. 

4.  Assist  recipients  in  designing  plans 
for  prevention  programs  end  plans  to 
improve  the  access  of  children  with 
birth  defects  to  heelth  swices  and 
interventi<m  programs. 

5.  Assist  recipients  in  developing 
methods  to:  ascertain  NTDs  in  a  timely 
manner,  prevent  recurrmce  of  NTDs  in 
families,  and  evaluate  progress  made  in 
the  prevmtion  of  occurrent  NTDs. 

6.  Provide  a  refarenoe  point  for 
jjhuring  lagiooal  and  national  data  and 
information  pertinent  to  the 
siuveillanoe  and  prevention  of  birth 
defects. 

E.  Af^lication  Content 

Use  the  information  inthe 
COOPERATIVE  ACnvmES.  OTHER 
RECyjIREMENTS.  and  EVALUATICM4 
CRITERIA  sections  to  develop  the 
application  content  Applications  will 
be  evaluated  on  the  criteria  listed,  so  it 
is  important  to  follow  them  in 
describing  the  program  plan. 
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AppUcatioDS  must  be  developed  in 
aooordanoB  writh  PHS  Fmm  5161-1 
(Reviaed  7/92.  OMB  Cootiol  number 
0937-0180),  infonnotifm  contained  in 
the  program  announoement  andtbe 
instnictians  and  ftwtnat  provided  below: 

1.  Abstract  ^ 

A  one-page,  single-spaoed,  typed 
abstiact  must  be  submitted  with  dw 
application.  The  heeding  should 
include  the  title  of  the  grant' program. 
pro}ect  title,  oiganization.  name  and 
addrass,  im^ect  diractar  and  telephone 
number.  The  abstract  diould  bridly 
summarise  the  nrogram  &v  wrhich  funds 
era  requested,  the  activities  to  be 
undratdcen.  and  the  applicant's 
organization  and  compositioiL  The 
abstract  should  follow  "th9  printed 
fcmns"  and  precede  the  Program 
Narrative. 

2.  Pngnun  NartativB 

The  Program  Nanative  should 
raedfically  addrass  item  A.  B,  or  C  in 
the  '^GOOPERATIVE  ACnVmES."  AU 
items  of  die  Program  Narrative  (i.e.. 
Project  Descripdrai,  Rasulte  or  Benefits 
EiqMcted,  Approach,  Evaluatimi, 
Geographic  Location,  Additional 
Infannation)  should  begin  on  a  new 
page.  If  the  iwopoaed  program  is« 
mwtiple-yeer  project,  the  applicant 
should  provide  detailed  description  of 
first  year  activities,  and  briefly  desaibe 
future  year  objectivM  and  activities.  The 
"EVALUATION  CRITERIA"  %viU  serve 
as  the  basis  for  evaluating  the 
application,  therefore,  the  narratiVb  of 
the  application  should  address: 

1.  Applicant's  understanding  of  the 
problem; 

2.  hnpact  on  timely  aacertainment  of 
new  NTt>  cases  and  use  of  the  data  for 
NTD  racunenoe  preventiaa; 

3.  Impact  on  State-beaed  birtii  defscts 
surveillanoe; 

4.  Uae  of  the  survrillanoe  data  for 
prevention  and  intervration; 

5.  Organizational  and  program 
personnel  capability; 

6.  Matching  fundr, 

7.  Budget  lustiflcation  and  adequacy 
offbcUities;and 

8.  Human  subjecto  review. 

The  Program  Narrative  section  should 
not  exceed  40  pages,  excluding 
attadunanto  (e.g.,  resumes,  appodUiices, 
etc).  Do  not  include  a  detailed  budget 
nw  detailed  budget  )ustificatiaa  as  part 
of  the  Progrm  Narrative. 

If  the  applicant  is  a  university, 
evidence  m  an  existing  fannal 
agreement  with  the  State  or  local  health 
depertmanta  kx  carrying  out  the  State's 
surveillance  activitiea  must  be  included. 

Af^Ucant's  are  required  to  submit  an 
original  application  and  2  copies.  The 


original  and  eedi  copy  of  the 
application  must  be  submitted 
unstapled  and  unbound.  AU  material 
must  be  typewritten,  douUe-^eced, 
with  un-reduoed  type  on  8^^"  l^  11" 
papn,  widi  at  leest  1"  margins,  headen 
and  footen.  and  printed  on  one  side 
only. 

All  graphics,  maps,  overlays,  etc, 
should  be  in  black  and  white  and  meet 
the  d)ove  criteria. 


F. 


SnhniisaioB  and 


AppUcati(m 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  CMB  Control  number  0937-0189) 
must  be  submitted  on  or  befiore  July  27, 
1998  to:  David  Elswick.  Granta 
Management  Specialist,  (kanta 
Management  Branch,  Procurement  and 
Granta  Office,  Cuiten  for  Disease 
Contrcd  and  PreventiaD  (CDQ,  255  East 
Paces  Feny  Road,  NE.,  Room  300, 
Mailstop  E-13.  Atlanta,  Georgia  30305- 
2209. 

1 .  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadhne  if 
they  are  either. 

A.  Received  on  (v  before  the  deadline 
date;  or 

B.  Sent  on  or  before  the  ^wtdlintt  date 
and  received  in  time  for  submission  to 
the  obfective  review  group.  (Applicanto 
must  request  a  le^Uy  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legiUy 
dated  receipt  from  a  oommerdd  carrier 
or  VS.  Postal  Service.  Private  metered 
postmarks  wiU  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criterU  in  I.A. 
or  I.B..  above  are  considerad  late 
applicaticms.  Late  applications  %rill  not 
be  considered  in  tiw  currant 
competition  and  will  be  returned  to  the 
applicant 

G.  EvalnatioB  Oritaria 

Each  application  Mdll  be  evahiatad 
individuaUy  against  the  fUlowing 
critaita  by  an  indepaidant  review  gnnip 
appointed  by  CDC  as  they  rel^e  to  the 
ai^licant's  response  to  either  A.  B,  or  C 
in  the  "GOQPBRATIVE  ACIIVmES." 

1.  Applicant's  undsrstamding  of  the 
proUem  (10  percent).  The  extent  to 
wdiich  the  qiplicant  has  a  deer,  concise 
understandiiH  of  the  requiremmta, 
obiedives,  and  purpeae  of  the 
cooperative  agreement  The  extent  to 
vdddt  the  application  reflecta  an 
imderstanding  of  the  con^lexities  of 
birth  defscta  surveillanoe. 

2.  Impact  on  timely  aacertainment  of 
new  NTD  cases  and  uae  of  the  data  for 
NTD  recurrence  fnevention  (20  percent). 


The  extent  to  which  the  applicant 
describes  the  pm^xised  methods  for  the 
timely  ascertainment  of  new  NTD  cases 
occurring  in  the  population,  and  plans 
for  referral  of  women  vdio  have  had  an 
NTD-afiected  pragnency  for  education/ 
counaeling  about  the  importance  of  fi^c 
add.  ^pedfic  criterta  include: 

a.  Plan  for  ascertainment  of  NTD 
caaes; 

b.  Timeliness  of  NTD  case 
aaontainment;  and 

c  Plan  fior  referral  of  hmilies  for 
education/oounaeling. 

3.  Impect  on  State^aaed  birth  defecto 
survdllance  (30  percent). 

Tlie  extent  to  which  the  applicant 
desaibes  the  antidpated  level  of  impact 
this  co(»erative  aoeement  wrill  have  on 
birtii  dmsct  surveillance  activities  in  the 
State.  The  current  and  proposed 
activities  evaluated  in  tms  criteria  are 
specific  fv  the  three  ditbrent  redpient 
categories  (A,  B,  or  C)  as  outlined  in  the 
COOPERATIVE  ACnvmES: 

A.  Evaluation  criteria  for  category  A 
(States  vrith  no  birth  defect  surveillance 
systems): 

a.  Plans  for  developing  State-based 
birth  defecte  surveillance; 

b.  Methods  of  case  ascertainment; 
c  Timeliness  of  case  ascartaiiunent; 

d.  Level  of  coverage  of  the  population; 

e.  Specific  birth  dlefecto  ascertained; 
and 

f.  Plans  for  analyzing  and  reporting 
surveillanoa  data. 

B.  Evaluation  criteria  for  category  B 
(States  with  newly  implemented  bhlh  . 
defect  surveillance  systems  or  systems 
which  are  only  partially  operational): 

a.  Plans  for  Improving/eoqtuiding 
State-faa«ed  birth  defecta  surveillance; 

b.  Metibods  of  case  ascertaimnent; 


c  Timeliness  of  case  ascertainment; 

d.  Level  of  coverage  of  the  population; 

e.  Specific  birth  deiitcta  asoeitained; 
and 

I  Plans  for  analyzing  and  reporting 
surveillance  data. 

C  Evaluation  criterta  for  category  C 
(States  with  ongoing,  qMtatimtal  birth 
defect  surveillance  systems): 

a.  Methods  for  evaluating  current 
State  birtii  defed  surveillance  system; 

b.  Plans  fior  improving/eoqianding 
State-baaed  birth  defecta  surveillance: 

c  Methods  of  caae  aacertainment; 

d.  Timeliness  (rf  case  aacertainment; 

e.  Level  of  coverage  of  the  population; 
£  &9ecific  birth  defecto  aaoertained; 
g.  Plans  far  aitaljrzing  and  reporting 

surveillanoe  data;  and 

h.  Plan  to  equate  process  made  in 
the  prevention  ofoccurrent  NTDs  in  the 
population  (including  ascertainment  of 
prenatally  diagnoeed  NTDs,  if  poMible). 

4.  Use  of  the  surveillance  data  for 
jneventiim  and  intervention  (20 
pssoent) 
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The  extent  to  which  the  applicant 
describes  the  plans  for  using 
surveillance  data  to  develop  and 
implement  programs  to  prevent  birth 
defecte  and/at  activities  to  improve  the 
access  of  childrrai  with  birth  defects  to 
health  services  and  early  intervoations. 
Specific  criteria  include: 

a.  Plan  for  wtwldng  with  approiviate 
partners  in  the  State;  and 

b.  Plan  for  using  the  surveillance  data 
to  develop  prevention  or  intervention 
programs. 

5.  Organizational  and  im)gram 
personnel  capability  (15  percent) 

The  extent  to  which  the  appUcant  has 
the  experience,  skills,  and  wility  to 
develop  and  improve  birth  defects 
surveillance  and  use  surveillance  data 
to  develop  preventi<m  or  intervention 
prcwrams.  The  adequacy  of  the  present 
staffand  cap^ility  to  assemble 
competent  staff  to  implement  a  birth 
defects  surveillance  system  and  develop 
programs  for  prevention  or  intervmtion. 
The  applicant  shall  identify,  to  the 
extent  possible,  all  current  and  potential 
personnel  who  will  wovk  on  this 
cooperative  agreement,  including 
qualifications  and  specific  experience  as 
it  relates  to  the  requirements  set  forth  in 
this  request 

6.  Matching  fimds  (5  percent) 
The  extent  to  which  the  applicant 

proposes  matrh<"B  funds.  Matching 
Kinds  may  be  conbibutions  by  the 
redpimt  of  at  leest  five  percent  of 
Federal  funds  awarded  under  this 
program.  Hie  applicant  diould  identify 
and  describe: 

a.  The  amount  expended  during  the 
preceding  year  fat  birth  defects 
surveillance  activities  and  birth  defscts 
prevention  and  intervention  activities. 
These  amounts  will  be  used  to  establish 
a  baseline  for  current  and  future  match 
amounts:  and 

b.  Sources  of  matching  funds  for  the 
project  and  the  estimated  amounts  fitnn 
each. 

7.  Budget  justification  and  adequacy 
of  facilities  (not  scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  ft  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreem«it  funds.  The  applicant  shall 
describe  and  in^cate  the  availability  of 
feciUties  and  equipment  necessary  to 
carry  out  this  project.  Proposed 
matching  funds  must  be  detailed  in  the 
budget. 

8.  Himian  subject  review  (not  scored) 
The  applicant  must  clearly  state 

whether  or  not  human  subjects  will  be 
used  in  research  and  ensure  that 
adequate  hiunan  subjects  protections 
willbe  implemented. 


H.  Other  Reqniranents 

An  original  and  two  cofHes  of  semi- 
annual progress  reports  are  required  of 
all  grantees.  Due  dates  for  the  semi- 
annual reports  will  be  established  at  the 
time  of  award.  Final  financial  status  and 
performance  reports  are  required  no 
later  than  90  days  after  the  end  of  the 
project  period. 

Send  all  reports  to:  David  Elswrick, 
Ckants  Management  Specialist,  (kants 
Management  Branch,  Procurement  and 
(kants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  Room  300. 
Mailstop  E-13,  Atlanta.  Ge(»gia  30305- 
2209. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the 
application  kit. 
AR98-1    Human  Subjects 
,  Requirements 
.  AR98-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR98-7    Executive  Order  12372 

Review 
AR98-9    Paperwork  Reduction  Act 

Requirements 
AR98-10    Smoke-Free  Woricplaoe 

Requirements 
AR9&-11    Heahhy  People  2000 
AR98-12    Lobbying  Restrictiaas 

L  Anthority  and  Catalog  of  Federal 
Domestic  Aaaistance  Namber 

This  pro-am  is  authorized  under 
sections  301(a).  311  and  317C  of  the 
Public  Health  S^vice  Act  (42  U.S.C 
241(a).  243.  and  247b-4l.  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.238. 

J.  Wliere  to  Obtain  Additional 
Information 

A  complete  program  description  and 
infcHmation  on  appUcation  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  David  C  Elswidc.  &ants 
Management  Specialist.  Qrants 
Management  Branch.  Procur«nent  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevmtim  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  300. 
Maibtop  E-13.  Atlanta.  Georgia  30305. 
telephcme  (404)  842-6630. 

Programmatic  technical  assistance 
may  be  obtained  bom  Larry  D.  Edmonds 
or  Paula  W.  Yoon,  State  Services,  Birth 
Defacts  and  Genetic  Diseases  Branch, 
Division  of  Birth  Defscts  and 
Developmental  Disabilities,  Naticmal 
Center  for  Environmoital  Health.  . 
Centers  for  Disease  Control  and 


PreventiCT  (CDC).  4770  Buford  Highway 
NE..  Mailstop  F-45.  Atlanta.  Georgia 
30341-3724.  telephone  (404)  488-7170. 

Please  refer  to  Announcement 
Number  98051  when  requesting 
information  and  submitdng  an 
application. 


Dated:  June  5. 1998. 
l.Cartv, 


I—. 
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D^ARTMEIIT  OF  HEALTH  AND 


Oonlrol  OTQ 


Oanlarstor 


Qmnt  to  Study  ■  HMNhy  HoiMMMMiy 
OommunNy  Marvmllon  NoIlM  of 
AvritabMly  of  Funds  for  HMtf  V«v 
1908 


Tlie  Centers  fw  Disease  Control  and  ' 
Prevention  (CDC)  announces  the 
-  availability  of  fiscal  year  (FY)  1998 
funds  for  a  grant  to  evaluate  the 
effectiveness  of  a  Healthy  Homes/ 
Healthy  Community  intnrventioa  to 
improve  children's  health  by  addressing 
enviroomental  hazards  in  deterimating 
communities  and  inadequate  housing. 
This  program  addresses  the  Heelthy 
Peopfe  2000  priority  areas  of 
Environmental  Health.  Educatitmal  and 
Community-Baaed  Programs,  and 
Maternal  and  Infent  Health. 

Hie  purpose  of  this  program  is  the 
implementation  and  evaluatimi  of  an 
intervention  strategy  in  a  target 
neighborhood  to  prevent  childhood 
disease  caused  by  health  hazards  in  the 
residential  environment  This 
intMvention  will  be  to  Mng  to  bear 
private-  and  public-sector  foiandng  to 
reduce  multiple  environmental  hazards 
and  associated  childhood  moibidities  at 
the  level  of  both  individual  home  and 
surroimding  neighborhood. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is  universities, 
colleges,  research  institutions,  hoqritals. 
other  pi^lic  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agent 

NelK  Public  Law  104-65  states  that  an 
ocganization  described  in  section  501(cN4)  of 
the  Internal  Revenue  Code  of  1986  that 
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.  .  I  in  kUqrlB|  wtMtfw  Is  not  eligiU* 
to  rnAva  FadanI  fuiid*  OQutltiitiiig  n 
■wud.  pintt  ooopHvltvc  vgnanmit, 
ooDiiact.  loan,  or  iny  otbv  ionn. 

CAvailakililyafFnd> 

AppRsdinateljr  $100,000  is  availdtl* 
in  FY  1908  to  ftiiul  1  »wud.  It  is 
expectod  that  dw  aurud  will  begin  on  or 
about  Saptamber  30, 1996.  and  will  be 
made  for  a  12-nionth  buctaat  period 
within  a  pn^ect  period  (Hup  to  3  yeeiB. 
Funding  estimatas  may  change. 

Use  of  Funds 

•  ^iplioants  may  enter  into  oootncts 
and  ooMortia  agreements  and 
undantandings  as  necesseiy  to  meet  the 
raquirameots  erf  tlie  prognm  and 
atranothen  the  overall  ai^Iicttion. 

•  GieirtsfimdsmaynotbeeKpanded         , - 

for  wfittnl  care  and  tvaatment  or  for  "'  ^°^  propoeed  }ustificatian  when 

mnirimmtmnt^i  wi^i^^rtlim.  rnpreaeiUBlioii  is  Umitad  or  abasnt; 

c.  A  statamant  as  to  vdiedur  dM 
desigD  of  the  stu<fy  is  adequate  to 
measure  difinsnoas  triian  wamhted: 
and 

d.  A  statement  as  to  vdiedier  the  plans 
far  recruitment  and  oulraadi  for  study 
psftic^Mnts  inckide  the  process  of 

dakuwuiraamA  mrjwiwimn^  in  nnnAirHiig      estabBrfdng  peHUSrshipS  Urifli 


should  be  deef^  described  in  tarms  of 
need,  scientiBc  besis,  taigat 
naighborimod.  financial  institutioa 
paitidpetioa,  aaqwcted  hriarections,  and 
antidpaled  oatoonee. 

2.  A  raeaerdi  plan  (design  and 
methods)  indudbig  hvpo&sis  end 
expected  outcome,  vtfne  to  field,  and 
wedfic,  measurable,  and  time-fcamed 
oAiectivea  OQoaistBnt  %ridi  the  proposed 
intervention  atwtegv.  TTie  mpUcant 
must  demonstwteSat  they  hav*  met 
the  CDC/ATSOR  policy  requinmaiftts 
regiiding  ttie  Jnchision  of  women, 
ethnic  and  mdal  graupe  in  the 
IMopoeed  projects.  Tlris  includss; 

a.  Tlw  propoeed  plen  for  the  indusion 
of  both  aexas  and  racial  and  ethnic 
ndnority  populations  for  qtpropciata 


The  following  are  a^licant 
raquiiamants: 

1.  A  director  with  qMdfic  authority 
and  insponiihfHt J  to  carry  out  the 
raq^iiramsnts  of  me  profect  end  has 


relevant  eiridamimogic  studies, 
induding  publicstian  of  original 
weearch  in  peer-reviewed  louanals. 

2.  Daaign,  implement  and  evaluatea 
sii^  itntegv  intervention  whidi  may 
be  based  on  me  Community 
Refaivestment  Ad  (CRA),  a  Fednal  law 
requiring  federally  insured  deposit 
fKilities  (e.g.  banb  and  thrift-deposit 


s)  to  respond  to  idenfifiedf  credit 
needs  in  low-income  communities  that 
they  serve.  (To  obtain  infarmatioa  on 
CRA  see  WHERE  TO  OBTAIN 
ADOmONAL  INFQRMATIDN.) 

3.  Evaluale  end  internret  die  outcome 
of  the  intervention,  inrhwiiffg,  collecting 
and  analyzing  data  neceesary  to  eodde 
meesuwment  of  theee  outcomes. 

4.  Diliiwmlnwiw  tw— rrh  lltifUnga 

IT  AppHrertsM  rimlsnl 

Ite  die  infotmation  in  the 
COOPERATIVE  ACnVITlES.  OTHER 
REQPIRBilENTS,  end  EVALUATION 
CRITERIA  sections  to  devdop  die 
application  content  Your  applicatioi 
will  be  evahiated  on  die  oiteria  listed, 
so  it  is  important  to  follow  them  in 
laying  out  vour  program  plan.  Tlie 
nnrative  should  be  no  nM»e  than  30 
douUe-speced  peges,  printed  on  one 
side.  Hritn  one  inch  maigins,  and 
unreduced  foot 

Pleeae  prepere  your  application 
following  the  ins^uctions  in  the  PHS 
Fmm  398.  The  following  are 
requirements: 

1.  Reeaerch  and  intovention  plan*: 
including:  The  propoeed  activities 


I  communityQes)  and  recognition  of 
mutual  benefits. 

'    Human  Subfedt:  If  the  propoeed 
reseeich  involves  "fc***"**^  ate 
through  interventian  or  inteiactian  widi 
I  an  indUviduaUs)  or  identifiable  private 
infarmatian.  then  the  ni|riiaant  must 
provide  bedyoundinfarmetifln  on  the 
;  precaitfpns  mat  will  be  put  in  jdnoa  to 
;  I»otect  human  subiects. 

3.  Plans  to  collect  beseline  and  poet- 
,intarvention  measures  of  envlranmental 
haaards,  for  exsmpk^  the  number  of 
frasidsntial  units  in  a  defined 
nei^iboilibod  with  niedlied  beards. 

4.  Plans  to  collect  besdine  end  post- 
intervention  measurss  of  qiedfied 


heehh  effads  among  diildran  (e.g.H 
hospitd  admissians  for  asduna  or 
specified  infuries,  rmorts  of  rat  bitss, 
elevated  blood  leed  levels,  pestidde  or 
other  houadmld  poisonings). 

5.  Evidence  of  eflsctive  and  well- 
jd^ned  working  relatiouhips  within 
jthe  performing  organization  and  with 
outside  entities  which  will  ensure 
implementation  of  the  propoeed  study. 
,    6.Evldenoeofeooeastoald)onttory 
with  neceeserv  proficiency  in 


of  sumMrt  from  the  oigsnization  «rith 
thd  rsnionsibility  is  required. 

8.  EvfdenoB  of  ability  to  identify  and 
gain  acoaea  to  a  neighboifaood  vridi 

**— "If 'T^*^*^«^  *««Y*WHHIMmtal  ^anifdff    ' 

and  associated  diildhood  moriddities 
among  reddenta.  and  to  cdlect 
uipropriate  environmsntd  and  Mologic 

9.  Evidence  that  a  dqtosit  fiKdlity 
(bank  or  duifk)  did  is  subjed  to  the 
pfoviaions  of  the  Communihr 
Rdnvestmsnt  Act  hes  sgraed  to 
pertidpete  in  the  intervention  strategy. 

P.- 


Submit  d»  origind  end  five  copies  of 
PHS  Form  396  (Revised  5/9S,  OMB 
Contrd  Numbsr  0925-0001)  (adhara  to 
the  instructions  on  the  Brreta 
butroctian  Shed  for  PHS  Form  398). 
Forms  are  in  the  qqilicBtion  kit  On  or 
before  Augud  10. 1996,  submit  die 
amilicatian  to:  Uaa  T.  Gaiberino,  Grants 
MsnagHMnt  Specialist,  Grents 
Management  Branch,  Precursmant  and 
Giants  Office,  Announoament  Number 
98065^  Canters  for  Diseese  Control  and 
Pnventfon  (CDQ,  255  Ead  Peoaa  Ferry 
Road,  NE.,  Room  300,  Meiletop  B-13. 
Atlanta.  Georda  30305-2209. 

If  your  MBpHcadon  does  not  arrive  in 
time  for  submission  to  the  independent 
review  group,  it  will  nd  be  oonddered 
in  the  currant  competition  unless  you 
can  provide  proof  md  you  mdled  it  on 
or  before  die  deedUne  Oa.  a  k^fy 
dated  reodpt  from  U.S.  Postd  Service  or 
a  commardd  canier.  private  metered 
poetiaaeriv  ere  not  acceptable). 

&I 


Eadi  mplication  win  be  evahiated 
individually  againd  die  following 
criteria  by  an  independent  review  group 
appointed  by  CDC 

1.  Resoerch  and  Intervention  Plen  (50 
Pdnts) 

a.  DescilpUun  of  die  intervention 
strategy  and  how  it  will  be  implementBd 
thd  is  sufBdent  to  eneble  rapUottion  of 
the  intervention. 

b.  Evaluation  plans;  sdsntific 
soundnees  (indudiiw  description  (rf 
both  hazard  and  heem-efiBCt  outcomes 


to  be  meesured.  adequate  sample  size 
with  power  calculations).  quaUty. 
environmentd  and  biologic      fiBadbility.  oondstency  widi  die  profed 
esiequiredby     goels. 

c  Aooees  to  suitsUe  taigat 
neighborhood  and  cooperation  of  a 
finandd  institution. 


proposed  study  proloooL 
7.  Plana  to  ensure  did  children 
identified  with  heeldi  conditions 
Bssodeted  with  environmentd  hazards 
■re  referred  far  appropriate  medicd  end 
mvironmentd  menegement  tf  the 
ipplicant  does  nd  have  direct 
responsibility  far  such  ectivities.  a  letter 


2.  Environmentd,  Educetiond,  and 
Medicd  Intervention  (15  Pdnts) 

Ahili^r  to  provide  emm^viate  refand 
for  chikben  identified  as  having  the 
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environiDMital  exposures  specified  in 
the  intervsDtioiL 

3.  Proiect  Personnel  (15  Points) 

The  qualifications,  experience, 
(including  experience  in  conducting 
relevant  studtes)  and  time  onnmitment 
of  the  staff  needed  to  oisure 
implementation  of  the  project. 

4.  Uboratory  Capacity  (10  Points) 

Documented  availability  of  a 
laboratory  with  demonstrated 
proficiency  in  performing  laboratory 
measurements  as  indicated  in 
applicant's  proposed  study. 

5.  Performance  Meesurement  (10  Points) 

Schedule  for  implementing  and 
monitoring  the  project  The  extent  to 
which  the  application  documents 
specific,  attainable,  and  realistic  goals 
and  clearly  indicates  the  performance 
measures  that  will  be  monitored,  how 
they  will  be  m<mitated.  and  with  what 
frequency. 

6.  Budget  and  Justification  (Not  Scored) 

The  budget  will  be  evaliiated  for  the 
e^rtent  to  which  it  is  reasonable,  deariy 
justified,  and  consistent  with  the 
intended  xise  of  cooperative  agreement 
funds. 

7.  Human  Subjects  (Not  Scored) 

If  human  subjects  will  be  involved, 
how  will  they  be  protected,  i.e..  describe 
the  review  process  which  will  govnn 
their  participation.  The  applicant  must 
demcmstrate  that  they  have  met  the  CDC 
Policy  requirements  remrding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

*     a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation; 

b.  The  proposed  justification  when 
representation  is  limited  or  absent; 

c.  A  statement  as  to  whethw  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted; 
and 

d.  A  statemmt  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

H.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  the  ori^nal  plus  two 
copies  of 

1.  Annual  progress  reports  including 
the  following  for  eadi  goal  or  activity 
involved  in  Uie  study: 


a.  a  cnnparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period; 

b.  the  laesons  for  slippsge  if 
establidied  goals  were  not  met;  and 

c  other  pertinent  information  and 
data  essential  to  evahiating  progress. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 

period,  and 

3.  Fiiaal  *^nllnr^*l  report  and 
performance  report  no  more  than  90 
days  after  the  end  of  the  project  poiod. 

Send  all  repents  to:  Lisa  T.  Gaibarino. 
Grants  Management  Specialist.  CkanU 
Management  Branch.  Procurement  and 
(kants  Ofiloe,  Centen  for  Diseese 
Qmtiol  and  Prevention.  (CDC),  255  East 
Paces  Fury  Road.  NE..  Room  300, 
Mailstop  E-13,  Atknta.  Georgia  30305- 
2209. 

The  following  additicmal 
.  requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Addendtmi  1  (indudad  in  the 
application  Idt). 
AR98-1    Human  Subjects 

Requirements 
AR98-2    Reouirements  for  Inclusion  of 

Women  ana  Racial  and  Ethnic 

Minorities  in  Research 
AR98-4    Paperwork  Reduction  Act 

Requirements 
AR98-10    Smoke-Free  Wori^lace 

Requirements 
AR9S-11    Healthy  People  2000 
ARg8-12    Lobbying  Restrictians 

L  Anthority  and  Catalog  of  Federal 


Telephone:  (404)  842-6796.  E-mail 
address:  IgtlSodc^ov. 

For  program  technical  aseistanoe. 
contact:  Nancy  Tips,  NaAinial  Center  fior 
Envinmmantd  HMhh.  Divisian  of 
Environmental  Hazards  and  Heelth 
Efiiscts,  Centen  lor  Diseese  Control  and 
Prevention  [CDQ.  4770  Bufard 
Highway.  NE.,  Room  1320.  Mailstop  F- 
42.  Atlanta.  GwHgia  30341.  Telefdiane: 
(770)  488-7277.  E-mail  address: 
nnitl0cd&gov. 

To  receive  the  document  Innovative 
Financing  Sources  for  Leed  Hazard 
Control  published  by  the  Alliance  to 
End  Chluihood  Leed  Poisoning,  or  the 
t>oo^W  on  Community  Reinvestment 
Act  (CRA),  contact  Nancy  Tips. 
(Address  and  number  above.) 
JewphLCaitar. 

ActbigAMtaeiatBDinelotfirUanagimuit 
aad  Operations,  CentanfitrDltmtaaConlnl 
and  Aevention  (CDC). 
[FR  Doc  96-15540  FUad  6-10-M;  8:45  sm] 
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DEPARTMBrT  OF  HEALTH  AND 
HUMAN  SERVICES 


oonVDi  flno 


NationtI  kwtHirt*  for  OooupattoMi 


This  program  is  authorized  under  the 
Public  Heelth  Service  Act.  Section 
301(a)  [42  U.S.C  section  241(a)],  as 
ammded.  The  Catalog  of  Federal  . 
Domestic  Assistance  number  is  93.197. 

).  Where  To  Obtain  Additional 
InfiKmation 

To  receive  additional  written 
infbimati<m  call  1-888-GRANTS4  (1- 
888-^72-6874).  You  will  be  asked  to 
leeve  your  name,  organization,  address, 
and  i^one  number  and  will  need 
Annoimcement  Number  98065.  All 
application  procedures  and  guidelines 
sre  contained  within  that  package  or  can 
be  found  on  the  CDC  Home  Page.  The 
address  for  the  CDC  Home  Page  is 
[http://www.cdc.gov). 

Business  management  technical 
assistance,  craitact:  Lisa  T.  Garbarino. 
Grants  Management  Specialist,  Grants 
Management  Brandi,  Procurement  and 
Grants  Office,  Announcement  Niunber 
98065.  Centen  far  Diseese  Control  and 
Prevention.  [CDQ.  255  East  Paces  Ferry 
Road.  NE.,  Room  300,  Mailstop  E-13. 
AtlanU.  Georgia  30305-2209. 


A  Young  Woitor  Cuiiiiiwnlty  0— d 
HMNh  Education  Pro|wl  NoUm  of 
AviSibMly  or  Funds  for  Rwal  Ymt 


Introduction 

The  Centen  far  Diseese  Control  and 
Prevention  [CDQ,  the  nation's 
prevention  agency,  announces  the 
availability  of  funds  for  fiscal  year  (FY) 
1998  (at  a  cotmerative  agreemmt 
program  which  would  consider  and 
utilize  existing  health  education 
materials  fnd  methods  that  address 
young  nvorinr  health  issues. 
Qunmunity-based  education 
intervention  and  its  evaluatian  are  the 
core  activities  to  be  accomplished.  This 
project  is  related  to  the  piority  arees  of 
Special  Populations  and  Intervention 
EffBcdveness  Research  in  the  National 
Occupational  Reseerch  Agenda. 

CDC  is  committed  to  achieving  the 
heelth  promotion  and  disnano 
prevention  objectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
nuxbidity  and  moitali^  and  improve 
the  quality  of  life.  This  announcemmt 
is  related  to  the  priority  area  of 
Occapetional  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000. 
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I  tha  asction  WISRE  TO  OBTAIN 
ADDITIONAL  INFORMATION.) 

CDC  NIOSH  is  committed  to  the 
program  priorities  developed  Inr  the 
Natimal  Occupational  Research  Agenda 
(NORA).  (For  ordering  a  copy  of  the 
NORA,  see  the  section  WHERE  TO 
OBTAIN  ADDITIONAL 
INFORMATION.) 

Anthority 

This  prooram  is  authorized  under  the 
Public  Health  Service  Act.  as  amended. 
Section  301(a)  [(42  U.S.C  241(a)]:  the 
Occupatinoal  Safety  and  Health  Act  of 
1970.  Section  20(a)  ((29  U.S.C  66g(a))]. 
The  applicable  program  regulation  is  42 
CFR  Part  52. 

Smoke-Flree  Workplace 

CDC  strongly  encourages  all  grant' 
recipients  to  provide  a  smoke-finoe 
worlmlace  and  promote  the  non-uae  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Fedoial  funds  in  v^ch 
education,  Iflxaiy.  day  care,  health  care, 
and  early  diildhood  development 
services  are  provided  to  children. 

EUgfUeAppikaBls 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  fot- 
profit  organizations  and  govemmmts 
and  their  agendas.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  governments  at  thdr 
bona  fide  agents,  federally  recognized 
Indian  tribal  governments.  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority*  and/or  wnnnan-owned 
businesses  are  eligible  to  apply. 

NoiR  Public  Law  104-65,  dated  December 
19. 1B9S.  prohibits  an  agmizatian  described 
in  section  501(cK4)  of  the  IRS  Code  of  1986, 
that  enngn  in^loUiying  activities  shall  not 
be  eligtble  far  the  receipt  of  Federal  fends 
constituting  an  awaid,  grant,  contract,  loan, 
or  any  otlier  form  of  fending. 

Availability  ofFiimb 

Approximately  $100,000  is  available 
in  FY  1998  to  fund  me  award  to 
support  the  (^mratian  c^  an  Adolescent 
Workar  Injury  Outreadi  &oup 
(AWIOG). 

The  amount  of  funding  availabfe  may 
vary  and  is  subject  to  chuige.  This 
award  is  expected  to  begin  on  or  about 
Sqrtember  30. 1998.  The  awurd  will  be 
made  frnr  a  12-month  budget  period 
within  a  {m^ect  period  not  to  exceed 
tluee  years.  Continuation  awards  within 
the  project  period  will  be  made  on  the 
basis  of  satis&ctory  progress  and 
avaiM>ility  of  fimds. 


ibseofFuads 

ftestrictions  on  Lobbying 

Applicants  should  be  awara  of 
y^strictions  on  the  use  of  HHS  fimds  for 
lobbying  of  Federal  or  State  le^slative 
bodies.  Under  the  provisicms  of  31 

5.S.C  1352  (which  has  been  in  effect 
nca  December  23. 1989).  recipients 
nd  their  subtiv  contractors)  are 
prohibited  from  using  appropriated 
Federal  fends  (other  thim  profits  from  a 
itederal  contract)  for  l<M>ying  Congress 
c^  any  Federal  agency  in  connection 
jilrith  the  award  of  a  particular  contract, 
innt.  cooperative  agreement,  or  loan, 
^his  includes  grants/cooperative 
lajgraements  that,  in  wbow  or  in  pert, 
involve  conferences  for  which  fednal 
fimds  cannot  be  used  directly  or 
iiidirectly  to  encourage  participants  to 
Ipbt^  or  to  instruct  participants  on  how 

1 1  hi  addition,  dm  FY  1998  Department 
m  Labor.  Health  and  Human  Services, 
epd  Education,  and  Related  Agencies 
(Appropriations  Act  (Pub.  L  105-78) 
ites  in  Section  503  (a)  and  (b)  that  no 
t  of  anv  appropriation  contained  in 
)  Act  shall  be  used,  other  than  for 
ormal  and  recognized  executive- 
jislative  relatiooships.  for  publicity  or 
spaganda  purpoaes.  for  the 
sparation.  distribution,  or  use  of  any 
tit.  pamphlet,  booklet,  publication, 
k^dio.  television,  or  video  presentation 
ic|esigned  to  support  or  defeat  legislaticm 

EingbeftneuM  Congress,  or  any 
legislature,  excqit  in  presentation 
I  Congress  or  any  State  legislative 
body  itself:  No  part  of  any  appropriation 
(i^tained  in  this  Act  shall  be  used  to 
nay  the  salary  or  expenaes  of  any  grant 
«  contract  recipient,  or  agent  acting  ftv 
4ich  recipient,  related  to  any  activity 
rtBsign<wl  to  influence  legislation  ot 
tt>propriations  pending  before  the 
Qongress  or  any  State  fegislature. 

IWPOM 

:  The  purpoae  of  this  program  is  to 
9Upp<nt  the  ofttaiiaa  of  an  Adolescent 
Worker  Ii^ury  Outreadi  (koup 
(AWIOG).  Its  purpose  is  to: 

1.  Foster  an  aMrareness  of  the  young 
Worker  injury  issue  among  employers. 
Mucators.  parents,  heahh  professionals, 
isass  media  and  other  <^inion  leaders 
Ifithin  communities  in  a  specified  ^te 
((^region. 

1 1 2.  Initiate  community-based  health 
•ducation  interventions  in  a  pc^nilation 
hJDt  to  exceed  10  million  using  high 
school  teadMrs,  hedbOi  educators, 
community  health  w(»kers,  and/or 
toenaged  peer  educators. 

3.  Test  the  efbctivaneas  of  existing 
tiuricuk  and  informatian  materials  for 


young  worinrs  in  multiple  communities 
within  a  qiedfic  State  or  region. 

4.  With  community  input,  establish 
performance  criteria  and  measurement 
methods  to  evaluate  both  the  materials 
and  the  overall  project 

5.  Uae  the  performance  criteria  and 
measurement  methods  to  meesure  the 
progress  of  the  prt^ect  toward  achieving 
community-defined  goals. 


In  conducting  acttvities  to  achieve  the 
purpose  of  this  program,  the  redpient 
will  be  responsible  for  activitias  under 
A.  (Redpient  Activities),  and  CDC/ 
NIOSH  will  be  responsible  for  the 
activities  listed  under  B.  (CDC/NIOSH 
Activities). 

A.  Recipient  Activities 

1.  The  Adoleaouit  Workn  Lijury 
Outreach  Group  shall  use  appropriate 
community  interventian  modek  such  as 
the  Community  Health  Improvunent 
Process  (CHIP:  I(^.  1997)  or  Bracht's 
community  organization  model  (Bracht 
k  Kingsbury,  1990)  to  develop  the 
projed  plan  and  design. 

2.  The  redpient  wrill  bring  the  issue 
of  jfoung  woricer  injuries  to  the  attention 
of  important  stakeholder  groups  in  the 
selected  population. 

3.  Develop  collaborBtions  wridi,  and 
among,  community  groups.  For 
exampfe.  a  local  bu^ness  might  team 
with  a  local  sdiool  to  propose  to 
provide  cccupational  safety  and  health 
traiidng  to  all  students  frran  the  sdiool 
who  go  to  work  for  the  employer.  Or.  a 
local  neahh  depertment  might  team 
with  a  media  outlet  to  condud  a  media 
campaign  on  young  wooker  issues. 

4.  As  necessary,  the  recipient's  projed 
staff  will  provide  tedmical  assistance  to 
assist  omimunity  groups  in  conducting 
community  activities  for  periods  of 
three  months  to  one  year.  For  example, 
a  redpient  young  wtvker  healtib 
educator  may  help  wdth  «— wfing 
conununity  needs,  adapting  existing 
curricula  to  a  new  situation, 
maintaining  a  consistent  level  of 
interventioQ  Cor  a  period  of  time  that 
will  increase  the  caanoe  of  finding  an 
^fed,  or  outcome  evaluation  effort 

5.  Condud  evaluation  of  the 
effectiveness  of  both  process  and 
outcome  tot  every  intsrventiim 
attempted.  The  chief  benefit  of  this 
approadi  is  that  it  lets  the  community 
dedde  «diat  the  appn^riate  activities 
and  outcomes  are.  Hence,  expectations 
remain  realistic  and  better  q»predatod 
when  fulfilled.  Redpients  should 
publish  results  of  im^ed  as  appropriate. 
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B.  CDC/NIOSH  Activities 

1.  Provide  technical  assistance  to  the 
recipient. 

2.  As  requested  by  the  recipient, 
facilitate  linkages  with  researcheTS  and 
public  and  private  sector  agencies  and 
organizations. 

3.  As  requested  by  the  recipient, 
collaborate  on  joint  safety  and  health 
communication  and  dissemination 
efforts  of  prevention  information. 

4.  As  requested  by  the  recipient, 
provide  consultation  on  developing  data 
collection  instruments  and  procediires. 

5.  As  requested  by  the  recipient, 
provide  consultation  in  establishing 
standardized  reporting  mechanisms  to 
monitor  program  activities. 

6.  Provide  up-to-date  scientific  and 
programmatic  information  about 
adolescent  worker  iniury 
epidemiological  evidmce. 

7.  As  requested  by  the  redpirat. 
provide  assistance  in  interpretation  of 
the  results  and  cooperate  in  preparation 
and  publication  of  the  written  reports. 

8.  Collaborate  in  compiling  and 
disseminating  results  from  the  project 
evaluation. 

Tschnkal  Reporting  Requirements 

An  original  and  two  copies  of  semi- 
aimual  progress  reports  are  required. 
Timelines  for  the  semi-annual  reports 
will  be  establii^ed  at  the  time  of  award. 
Final  finl^pr^^«^  status  and  performance 
reports  are  required  no  later  than  90 
days  after  the  end  of  the  project  period. 

Semi-annual  progress  reports  should 
include: 

A.  A  brief  program  description. 

B.  A  listing  of  pro-am  goals  and 
objectives  accompanied  by  a 
comparison  of  the  actual 
accomplishments  related  to  the  goals 
and  objectives  efrtablished  for  the 
period. 

C  If  established  goals  and  objectives 
to  be  accomplished  were  delayed, 
describe  bou  the  reason  for  the 
deviation  and  anticipated  corrective 
action  or  deletion  of  the  activity  from 
the  project. 

D.  CMier  pertinent  information, 
including  the  status  of  completraess. 
timeliness  and  quality  of  data. 

^ipBcation  Contant 

The  entire  application,  including 
appendices,  should  not  exceed  50  pages 
and  the  Proposal  Narrative  secti(m 
contained  therein  should  not  exceed  30 
pages.  Pages  ^ould  be  clearly 
numbered  and  a  complete  index  to  the 
application  and  any  appendices 
imduded.  The  originu  and  each  copy  of 
the  application  must  be  submitted 
unstapled  and  unboimd.  All  materials 


must  be  typewritten,  double-spaced, 
with  unreouced  type  (font  size  12  point) 
on  8%"  by  11"  paper,  with  at  least  1" 
margins,  headers,  and  footers,  and 
printed  on  one  side  only.  Do  not  include 
any  roiral  or  boimd  materials  at 
pamimlets. 

A.  Title  Page 

The  heeding  should  include  the 
project  title.  organizati<m.  name  and 
address,  project  director's  name, 
address,  and  telephone  number. 

B.  Abstract 

A  one  page,  single-spaced,  typed 
abstract  must  be  submitted  with  the 
application.  The  heading  should 
include  the  project  title,  ofganization. 
name  and  address,  project  director  and 
telephone  numb«r.  This  abstract  should 
include  a  woric  plan  identifying 
activities  to  be  developed,  activities  to 
be  completed,  and  a  time-line  for 
completion  of  these  activities. 


C.  Proposal  Narrative 

The  narrative  of  each  application 
must: 

1.  Briefly  state  the  applicant's 
understanding  of  the  need  or  problem  to 
be  addressed,  the  piirpose.  and  goals 
over  the  three-year  poiod  of  the 
cooperative  agreement 

2.  Describe  in  detail  the  objectives 
and  the  methods  to  be  used  to  achieve 
the  objectives  of  the  project.  The 
objectives  should  be  spcKdfic.  time- 
phrased,  measurable,  and  achievable 
during  each  budget  period.  The 
objectives  should  dhrectly  relate  to  the 
program  goals.  Identify  the  steps  to  be 
taken  in  plaiming  and  implementing  the 
objectives  and  the  responsibilities  of  the 
applicant  for  carrying  out  the  steps. 

3.  Provide  the  name,  qualifications, 
and  proposed  time  allocation  of  the 
Project  Director  who  will  be  resp<msible 
for  administering  the  project.  Describe 
staff,  experience,  fodlities.  equipmoit 
available  for  performance  of  this  project, 
and  other  resources  that  define  the 
applicant's  capacity  or  potential  to 
accomplish  the  requirements  stated 
above.  List  the  names  (if  known). 

aualifications.  and  time  allocations  of 
ye  existing  professitHial  staff  to  be 
assipied  to  (or  recruited  for)  this 
project,  the  support  staff  availd>le  for 
performance  of  this  project,  and  the 
available  facilities  including  space. 

4.  Document  the  applicant's  expettiae, 
and  extent  of  involvement  in  health 
education  and  a%vareness  activities 
omceming  occupational  illness  and 
injxi^  for  workers  under  the  age  of  18. 

5.  Provide  letters  of  support  or  other 
documentation  demonstrating 
coUabcwation  of  the  applicant's  ability  to 


woric  with  diverse  groups,  establish 
linkages,  and  facilitate  awareness 
information. 

6.  Human  Subjects:  State  whether  or 
not  Humans  are  subjects  in  this 
proposal.  (See  Huaum  Subjects  in  the 
Evaluation  Criteria  and  Other 
Requirements  secticms.) 

7.  Inclusion  of  women,  ethnic,  and 
racial  groups:  Describe  how  the  CDC 
policy  requirements  will  be  met 
remrding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  (See  Women.  Racial 
ana^hnic  Minorities)  in  the  Evaluaticm 
Criteria  and  Other  Requirements 
sections.) 

D.  Budget 

Provide  a  detailed  budget  which 
indicates  anticipated  costs  for 
personnel,  equipment,  travel, 
commimications,  supplies,  postage,  and 
the  sources  of  funds  to  meet  these 
needs.  The  applicant  should  be  precise 
about  the  program  purpose  of  eadi 
budget  item.  For  ccmtracts  described 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed;  and  provide  an  itemized 
breakdown  and  justification  for  the 
estimated  costs  of  the  contract;  the 
kinds  of  orguiizations  or  parties  to  be 
selected;  the  period  of  performance;  and 
the  method  of  selection.  Place  the 
budget  narrative  peges  showing,  in 
detail,  how  fimds  in  each  object  class 
will  be  spent,  directiy  behind  form 
424A(ftwthe39»— use*  *  'directly 
behind  the  ras  398.  form  pase  6).  Do 
not  put  these  pages  in  the  body  of  the 
appucation.  CDC  may  not  approve  or 
fund  all  proposed  activities. 


Evahiatkm  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Background  and  Need  (5%) 

Briefly  state  the  applicant's 
understanding  of  ihe  need  or  problem  to 
be  addnesed  and  the  purpose  of  this 
project  Prepare  a  draft  protocol  for  the 
stu^. 

B.  Experience  (35%) 

The  extent  to  which  the  applicant's 
prior  woric  and  experience  in  young 
woricer  health  educaticm  issues  is 
documented,  including  length  of  time 
committed  to  young  woricer  health 
education  and  public  information 
activities;  linkages  developed: 
colkboretion  with  other  individuals  or 
groups;  strength  of  leadership. 


UMI 


Fadml 


^ 


(lGoal$,ObiKthm  and  Methods  CTotal 
20%) 

1.  The  extent  to  %idiidi  Ae  proposed 
goeb  and  ol^actives  are  cleerty  stated, 
tiine-phated.  and  measurable.  The 
extent  to  which  the  methods  an 
sufficiently  detailed  to  allow  assessment 
of  vdwther  the  objectives  can  be 
achieved  for  the  budgat  period.  Oearly 
state  the  evahiatiaa  method  for 
evaluating  the  aocomplidmients.  Tlie 
extent  to  which  a  qualified  plan  is 
proposed  that  willhelp  achieve  the 
goals  stated  in  the  proposaL  (10%) 

2.  Hie  degrae  to  mdiich  the  applicant 
has  met  the  CDC  policy  lequiiements 
noarding  the  inclusion  of  woman, 
ethnic,  and  racial  mups  in  the 
proposed  project  TUs  innhides;  (a)  The 
propoeed  i^an  for  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
pt^nilations  for  appropriate 
rejneaentation:  (b)  The  propoeed 
justification  w^ien  repraeentation  is 
limited  or  aboent;  (c)  A  sUtemant  as  to 
m^Mther  the  design  of  the  study  is 
adequate  to  meesura  difhraooe  «idMO 
wananted:  9nd  (d)  A  statement  as  to 
%idiether  Uie  plan  for  recruitment  and 
outreedi  for  study  participants  includes 
the  process  of  ertUMishing  partnerships 
with  OHnmunityfies)  and  reoognitian  of 
mutual  benefits.  (10%) 

D.  Fadlities  and  Resources  (5%) 

Hie  adequacy  of  the  applicant's 
focilities.  equipment,  and  other 
resources  available  for  perfiannanoe  of 
thisprojecL 

B.  Project  ManagBment  and  Staffing 

The  extent  to  whidi  the  management 
staff  and  their  working  partners  are 
deerly  described,  approximately 
assigned,  and  have  pertinent  sldlk  and 
experiences.  Hw  extent  to  v^iich  the 
applicant  propoaes  to  involve 
appropriate  personnel  who  have  the 
needed  quauficatiaos  to  implement  the 
proposed  plan.  The  extant  to  which  the 
applicant  has  the  capacity  to  design, 
implement,  and  evaluate  the  pnqrased 
intervention  program. 

F.  Evaluation  (25%) 

The  extent  to  which  goals  and 
objectives  encompass  both  iMooess  and 
outcome  evahiatian  for  the  activities 
•listed.  The  extent  to  %«iiidi  an 
evaluation  plan  deaoibes  the  method 
and  deaign  bx  evaluating  the  program's 
efbctiveness.  Evaluation  should  include 
progrees  in  meeting  the  objectives  and 
conducting  activities  during  the-pn^ect 
and  budget  periods,  and  the  impect  of 
the  activities  implemented  on 
childhood  injury. 
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G.  CkMabmation  (5%) 

The  extent  to  mbkh  all  partnen  are 
deerly  deecribed  and  thdr 
Qualificatians  and  the  extent  to  wdiich 
I  their  intentions  toparticipete  are 
!  eiqilidtly  stated,  llw  extent  to  which 
the  applicant  provides  proof  of  support 
I  (e.g.,  Mttan  of  support  and/or 
inemoranda  of  undeRtandii^  Ux 
{wopoaed  activitiea.  Evidence  or  a 
.  statement  dunild  be  ^ovided  that  theae 
funds  do  not  diqilicate  alreedy  funded 
components  of  ongofaig  projects. 

H.  Human  SiAfects  (Not  Scored) 

Whether  or  not  exempt  from  the 
Deportment  of  Heehh  and  Human 
Servioea  (DfSIS)  regulations,  are 
prooeduras  adeipiate  for  the  protectioo 
of  human  subjectsr  Raoommendations 
on  the  adequacy  of  pratectiaas  indude: 
(1)  protections  appeer  adequate,  and 
there  are  no  comments  to  make  os 
ooocams  to  rdse.  (2)  protections  appeer 
adequate,  but  there  are  comments 
regarding  the  protocol.  (3)  protactiraa 
tan>eer  inadecpiata  and  the  Objective 
jReview  Group  has  conoams  related  to 
Ihuman  subjects  or  (4)  disapproval  of  the 
lepplication  is  reomimendea  because 
the  reaeeidi  risks  are  suffidenUy 
iserious  end  protection  against  the  risks 
are  inadequete  as  to  make  the  entire 
q>plication  imacoeptable. 

r.  Budget  Justification  (Not  Scmed) 

The  budget  will  be  evaluated  to  the 
Dctent  that  it  is  reasonable,  cleerly 
ustifled.  and  consistsnt  with  the 
ntended  use  of  funds. 

pncntive  Order  12372  leview 

I  Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
^VKiams  as  governed  by  Executive 
prder  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  govemment 
review  of  pn^ioeed  Federal  assistance 
appUcationa.  ^^licants  (other  than 
IMBnUy  racogpiaed  Indian  tribal 
govunments)  should  contact  their  State 
Single  Point  of  Contact  (SPOQ  as  eerly 
«s  possible  to  alert  Aem  to  the 
proqMctive  applications  and  receive 
my  necessary  instructions  on  the  State 
nooeas.  For  proposed  projects  serving 
Dore  than  one  Stete.  the  4>plicBnt  is 
I  idvised  to  contact  the  SPOC  for  eadi 
Effected  State.  A  current  list  of  SPOCs 
ttinduded  in  die qiplication  kit  If 
$POGs  have  any  state  {vooass 
<enommendationa  on  appUcaftions 
Submitted  to  GDC  flwy  would  send 
Aem  to  Ron  Van  Duyne.  (kants 
Management  CMBcar.  Grants 
Management  Brandt.  Procurement  and 
Cnnte  Office,  Centara  for  Disease 
<>mtrol  and  Prevention  (CDQ.  255  East 
|9Bces  Ferry  Ro^d.  NE..  Room  300. 


MaUst<9  ^13  Atlanta.  GA  30305,  no 
later  than  60  days  after  the  application 
deadline  I  Hie  .^juiouncement  Niunber 
and  Program  Title  should  be  referenced 
on  the  document  The  granting  aguicy 
does  not  guarantee  to  "ecoranmodate  or 
ejqilain"  the  State  process 
rsoommendations  it  receives  after  that 
date. 


This  program  is  subset  to  the  Public 
Health  System  Reporting  Requiraments. 
Under  tlieee  requirements,  all 
community-baaed  nongovernmental 
applicants  must  prepare  end  submit  the 
items  identified  below  to  the  heed  of  the 
apim^iriate  State  and/or  local  health 
agancy(s)  in  the  program  araa(s)  that 
may  be  imnected  by  the  propoeed 
pn^ect  no  later  than  the  receipt  date  of 
the  Federal  application.  Hw  appropriate 
State  and/or  local  heelth  agangr  is 
determined  by  the  sf^licant  llie 
followiim  infonnation  must  be 
provided: 

A.  A  copy  of  the  foce  page  of  the 
appUcibon  (SF424). 

B.  A  summaiy  of  the  project  that 
should  be  titled  "Public  Heelth  System 
Impect  Statement"  (PHSIS).  not  to 
exceed  me  pega,  and  <wd^ide  the 
following: 

1.  A  deecriptian  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  deacription  of  the  coordination 
phmWwith  the  appropriate  State  and/or 
local  neahh  agendes. 

If  the  State  and/or  local  health  official 
should  deeire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant 

Catalog  ofFederal  Donaslic 


Tlw  Catalog  of  Federal  Domestic 
Assistance  number  is  03.262. 


Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
infonnation  from  ten  or  more 
individuals  and  fonded  by  this 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Bucket  {OMB)  under 
the  Paperwork  Reduction  Act 

Human  Subjects 

If  the  propoeed  project  involves 
reseerdi  on  human  subjects,  die 
applicant  must  comply  %vith  the  DHHS 
Regulations,  45  CFR  Part  46,  regarding 
the  protection  of  human  subjects. 
Assurance  must  be  provided  to 
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demonstrate  the  project  will  be  subject 
to  initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

m  addition  to  other  applicable 
committees,  hidian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  any  Native 
American  community  is  involved,  its 
tribal  government  must  also  approve 
that  portion  of  the  project  applicable  to 
it. 

Confidentiality 

1 .  All  personal  identifying 
information  obtained  in  connection 
with  the  deUvery  of  services  provided  to 
any  person  in  any  program  carried  out 
under  this  cooperative  agreement 
cannot  be  disclosed  unless  reqiiired  by 

a  law  of  a  state  or  political  subdivision 
or  unless  such  a  person  provides 
written,  volimtaiy  informed  consent. 

2.  Nonpersonal  identifying,  unlinked 
information,  which  preserves  the 
individual's  anonymity,  derived  from 
any  such  program  may  be  disclosed 
without  consent: 

1.  In  siunmary,  statistical,  or  other 
similar  form,  or 

2.  For  chnical  or  research  purposes. 

3.  Personal  identifying  information: 
Recipients  of  CDC  hmds  who  must 
obtain  and  retain  personal  identifying 
information  as  part  of  their  COC- 
approved  work  plan  must: 

1.  Maintain  the  physical  security  of 
such  records  and  information  at  all 
times; 

2.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 
disclosure  of  cUent-identifying 
information: 

3.  Obtain  informed  client  consent  by 
explaining  the  risks  of  disclosure  and 
the  recipient's  policies  and  procedures 
for  preventing  unauthorized  disclosure; 

4.  Provide  written  assurance  to  this 
efCect  including  copies  of  relevant 
poUdes;  and 

5.  Obtain  assurances  of  confidentiality 
by  agencies  to  which  referrals  are  made. 

A^urance  of  compliance  with  these 
and  other  processes  to  protect  the 
confidentiaUty  of  information  will  be 
required  of  all  recipients.  A  DHHS 
certificate  of  confidentiality  may  be 
required  for  Some  projects. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 


and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  edmic  groups  will  be 
included  in  CDC/ATS^R-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  (>4B  Directive  No. 
15  and  include  American  Indian  or 
Alaska  Native,  Asian,  Black  or  African 
American,  Hispanic  or  Latino,  Native 
Hawaiian  or  otner  Pacific  Islander. 
Applicants  shall  ensure  that  women. 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
human  subjects.  Where  clear  and 
compelling  rationales  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity,  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Sogister, 
Vol.  60,  No.  179,  pages  47947-47951. 
and  dated  Friday,  September  15, 1995. 

Application  Sobmission  and  Deadlines 

A.  PreappUcation  Letter  of  Intent 

A  non-binding  letter  of  intent-to- 
apply  should  be  submitted  by  potential 
applicants.  An  original  and  two  copies 
of  the  letter  should  be  siibmitted  to  Ron 
Van  Duyne,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Mailstop  E-13,  Atlanta.  GA  30305. 

It  should  bepoetmari(ed  no  later  than 
July  6. 1998.  The  letter  should  identify 
the  Announcement  niunber  98050. 
name  of  principal  investigator,  and 
specify  the  activity(ies)  to  be  addressed 
by  the  proposed  project.  The  letter  of 
intent  does  not  influence  review  or 
funding  decisions  and  is  not  reqidred  in 
order  to  submit  an  application,  but  it 
will  enable  CDC  to  plan  the  review  more 
efficimtly,  and  will  ensure  that  each 
applicant  receives  timely  and  relevant 
information  prior  to  application 
submission. 

B.  Application 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92, 0MB  Number  0937-0189)  (for 
research  use  PHS  398)  (Revised  5/95. 
0MB  Number  0925-0001  [orimial-i-5 
copies])  must  be  submitted  to  David 
Elswidc.  &ants  Management  Specialist, 
(kants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE.. 


Room  321.  Atlanta.  GA  30305,  on  or 
before  August  3. 1998. 

1.  Deaaiine:  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either 

{a)  Received  on  or  beficnre  the  deadline 
date,  or 

(bj  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submissioo  to 
the  objective  review  group.  fThe 
applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  receipt  from  a  OHnmercial  carrier  or 
the  U.S.  Postal  Service.  Private  metered 
postmariu  wiU  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Appticattts.  Applications  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  applications  will  not  bis  considered 
in  the  ciurent  competititm  and  will  be 
returned  to  the  applicants. 

Where  To  Obtain  Additional 
InJarmatiow 

To  receive  additional  written 
infrvmaticm  call  1-888-GRANTS4.  You 
%vill  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refisr  to  NIOSH  Announconent 
98050.  You  will  receive  a  complete 
program  description,  information  on 
application  procedures,  and  application 
forms.  CDC  will  not  send  application 
kits  by  fecsimile  or  e«»ress  mail. 
PLEASE  REFER  TO  NIOSH 
ANNOUNCEMENT  NUMBER  98050 
WHEN  REQUESTING  INFORMATION 
AND  SUBMITTING  AN  APPUCA'HON. 

U  you  have  questions  after  receiving 
the  contents  of  all  the  dociunents, 
business  management  technical 
assistance  may  be  obtained  from  David 
Elswick,  Ckants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Mailstop  E-13.  Room  321.  255 
East  Paces  Ferry  Roed.  NE.,  Atlanta.  GA 
30305.  telephone  (404)  842-6804. 
Internet :  dcelOcdcgoy. 

Programmatic  technical  assistance 
may  be  obtained  from  Raym<Hid  C 
Sinclair.  Education  and  Information 
Division.  National  Institute  for 
Occupational  Safety  and  Health.  Center 
for  Disease  Control  and  Prevention 
(CDC).  4676  Columbia  Parkway,  Mail 
stop  C-3.  Cincinnati,  OH  45226. 
telephone  513-533-8172  fax  513-533- 
8121,  or  Internet  address:  rcslOcdcgov. 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  Internet.  The  address  for  the  CDC 
homepage  is:  http://www.cdc.gov. 

Potential  applicants  may  obtain  a 
copy  of  HealUiy  People  2000  (Pull 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
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Stock  No.  017-001-00473-1)  tliraugh 
the  Superintndant  of  Documents. 
Govenunent  Printiiig  Office, 
Washington.  DC  20402-9325,  tdephone 
(202)512-1800. 

NORA 

THE  NATIONAL  OGCUPATIONAL 
RESEARCH  AGENDA:  copies  of  this 
puMication  may  be  obtained  from  The 
National  Institute  of  Occupetional 
Safsty  and  Health.  Publications  OfBca. 
4676  Columbia  Paricway,  QncinnMi.  OH 
45226-1998  Or  phooB  1-800-3S6-M74. 
and  is  availd>le  through  the  NIQK9I 
Homepege;  http:/www.cdc.gov/niosh/ 
noraJitmL 

UssAdlefaences 

The  following  documents  may  also 

provide  usehil  infonnation: 

Bracht  N..  Kingrinuy.  L  (1990) 
Community  oiganization  pihidples  in 
health  promotion:  A  five-state  model 
In  Bredit  N.  (ed.),  Heahh  Ptoawtion 
at  the  CcmmunHy  Level.  (Newbuiy 
Park.  CA,  Sage),  pp.  66-«0. 

Institute  of  Madidne  (1997)  Improving 
Heahh  in  the  Camnunity:  A  Rolefi» 
Petfmnance  Mcmitoring. 
(Washingtoi.  DC,  National  Academy 
Press). 

Layne  LA.  CastiUo  DN,  Stout  N,  CutUp 
P  (1994).  Adolesonit  occupational 
iniuries  requiring  hospital  emergency 
department  treatment:  A  nationdly 
reineeentative  sample.  American 
Journal  of  Public  Health.  84(4):  657- 
660. 

Dated  June  5. 1996. 
INaMaPMsr. 

Acting  IXnctat.  National  butitate  For 
Occupational  Safety  and  Health.  Centertfor 
Diseaae  Control  and  Prevention  (CDC). 
(PR  Doc  98-15548  Filed  6-10-98;  8:45  am] 
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'■naniiny  neoewoii, 

cmwHuiitano  rrvwemioni  isodo^oi 

AvilibWty  of  Funds  for  Flwal  Year 


The  Centers  far  Disease  Control  and 
Prevention  (CDC),  the  nation's 
prevention  agency,  announces  the 
availability  of  funds  for  fiac^  year  (FY) 


E>r  a  cooperative  eneeraent  to 
ih  m  AgricuhuialSafety  and 
Canter,  The  Deep-South  Center 
'    Agricultural  Diseeee  and  Injury 
jeoch.  Education,  and  Pravaodon. 
This  annouaosmant  is  related  to  the 
rity  area  of  Oocupatiaaal  Safsty  and 
Ith.  The  National  Institute  for 
ional  Safoty  and  Health 

has  created  a  National 

Occupational  Raaeerdi  Agmda  (NORA). 
NORA  is  a  vision  of  the  Institute  to 
ooaduct  onninational  safoty  and  heehh 
toeeeich  to  adaquately  serve  the  needs 
bf  workers  in  the  United  States. 
'  hi  1990.  Congress  established  a 
itional  Program  for  Occupational 
foty  and  Ifaalth  in  Agriculture  (Ag) 
ithin  NIOSH  to  leed  a  national  effort 
surveillance,  raaeerch.  and 
terventUm.  This  program  has  had  a 
'significant  and  meesurable  Impect"  on 
adverse  health  eOscts  among 
ral  woriDsrs.  aace  1990,  e^t 
Ag  Centers  have  been  established 
hationally.  The  Ag  Centers  %vere 
Established  to  conduct  reseerch. 
Education,  end  prevention  fnoiects  to 
address  the  natim's  pressins 
egricultural  salstv  and  heelu  problems. 
Ceognphically.  the  Ag  Centers  are 
distributed  throughout  the  nation  to  be 
^esponrive  to  die  agricultural  safety  and 
health  issues  unique  to  the  difiiBrent 
egions.  Through  these  efforts,  the  Ag 
>nters  help  to  ensure  that  actions  to 
nevent  diseese  and  injury  in  agriculture 
ire  taken  baaed  upon  scientific  findings. 
The  purpose  ofthis  A^cultural 
Center  wiU  be  to  conduct  reseerch, 
I  iducation,  and  {nevention  progrems 
eddressing  agricultural  safety  and  heelth 

Ens  in  the  geogrq>hic  region 
A  spedal  focus  ofthis  Deep- 
jenter  will  address  safety  and 
heehh  problems  of  special  agricukurel 
''  ipulations  in  the  r^^lon  including 
Ity,  mtoant.  and  low-inoHne 
and  nrm  woricers. 


Scmthem  fanners  end  migrant  woiker 
populations  include  African-Americans, 
Jamaicans,  Haitians.  Laotians.  Thais, 
and  other  racial  and  ethnic  minorities. 
Several  studies  suggest  that  Africen- 
American  %iroikers  in  sgricultural 
production  and  services  have  higher 
atality  rates  as  compared  to  other  recial 
or  ethnic  poups  nationally. 

2.  There  was  no  down%irnd  trend  In 
fatality  ratea  for  the  10-yaer  period, 
1960-1989,  for  African-Americans  as 
had  been  esqierienoed  by  Caucasians 
and  Ifiqienics  in  the  South.  (American 
Journal  of  Industrial  Kfedidne,  1991) 

3.  hi  1995,  the  JCannedy  SMe(  a/ 
published  the  oonclusions  of  an  external 
review  of  fonded  NIOSH  s^cttltural 
pn^ects.  The  review  penel 
reoommmded  an  ejqMnsion  of  the 
program  to  include  other  regions  writh  a 
hi^  degree  of  agricultural  activity  not 
adequately  served  under  the  currant 
program.  Spedficelly  mentioned  %vere 
maJOT  deep^eouth  eg^cuhural  arees. 
This  announcement  for  these  qiedfic 
Statee  will  allow  this  program  to  be 
implemented. 

Availability  of  Fonda 

Approximately  $350,000  is  available 
in  FY  1998  to  fiind  one  Agricultural 
Center.  The  amount  of  funding  aveileble 
may  vary  and  is  sidiject  to  change.  This 
awerd  is  expected  to  begin  on  or  ebout 
September  30, 1998.  The  e%vard  %rill  be 
made  for  a  12-m(mth  budget  period 
within  a  jmqect  period  not  to  exceed 
three  yens.  Continuation  awards  within 
the  project  period  will  be  mode  on  the 
besis  of  satisfactory  progress  end 
availability  of  funds. 


^ipiicaals 

Eligible  epplicents  are  limited  to 
^cgsnizations  that  serve  the  target 
ipulations  of  Alabama,  Floritfa  and 
ppi.  The  successful  applicant 
have  a  primary  focus  in  any  or 
of  the  target  States.  Therefcne  eligible 
ipplicants  include  State  and  mivate 
versities  end  unlversity-effiUeted, 
iKmprofit  and  for-profit  niedical  centers. 
These  States  have  been  determined  to 
be  the  most  spproi»iate  target 
populations  for  the  following  raeson: 
J  1.  The  sodocuhursl  end  demographic 
sspects  of  southern  egricuhural 
b<^pulations  are  unique  reletive  to  other 
ngioos  of  the  count^.  Meet  notable  are 
me  racial  diversity,  poverty,  end 
ilUterecy  unique  to  uds  ragion. 


In  conducting  ectivities  to  ediieve  the 
punoee  of  this  orogram,  the  recipient 
will  be  responsiblrfor  activities  under 
A.  (Recipient  Activities),  end  CDC/ 
NIOSH  WiU  be  responsible  for  die 
activities  Usted  under  B.  (CDC/NIOSH 
Activities). 

A.  Recipient  Actfvjties 

1.  Develop  and  conduct  research 
related  to  the  prevention  of 
occupetional  diaeese  and  infury  of 
agricultural  worinrs  and  their  nmilies, 
with  an  emphasis  on  nmlti-disciplinary 
research  and  tbe  develofmieht  and 
evaluation  of  control  technologies. 

2.  Devefop  a  reeeerch  protocols)  for 
sgricultural  diseese  and  Infury  reseerch, 
educstion,  end  preventitm  which  would 
include  collaboration  with  regional 
stakeholden  es  epproprlate. 

3.  Develop,  ImpIenMnt  end  evaluate 
model  educetional,  outreech,  and 
interventi<m  progrems  promoting  heeldi 
and  safety  lor  the  targeted  populations. 
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4.  Develop,  implement  and  evaluate 
model  programs  including  control 
technologies  for  the  prevention  of 
illness  and  injury  among  agricultural 
woikers  and  their  fiunilies. 

5.  Provide  assistance  and  direction  to 
community-baMd  groups  in  the  area  fat 
the  developmmt  and  implementation  of 
community  projects  including 
intervention  research  and  (nevention 
demraistration  projects  far  nteventing 
woric  related  injuries  and  illness  among, 
farm  workers  and  their  bmilies. 

6.  Serve  as  a  center  for  consuhation 
and/or  training  for  agricultural  safety 
and  health  professionals. 

7.  Develop  linkages  and 
communication  writh  other 
governmental  and  non-governmental 
bodies  involved  in  agricultural  health 
andsafiBty. 

8.  Disseminate  research  results  and 
relevant  health  and  saliBty  ediicaticm  and 
training  iniinmatian. 

9.  Collaborate  with  other  CDC/NIOSH 
Agricultural  Centers,  to  develop  and 
utilize  a  imifmm  evaluation  scheme  for 
Agricultural  Center  research,  education/ 
training,  and  outreach/intervention 
activities. 

B.  CDC/NIOSH  Activities 

1.  Provide  technical  assistance 
through  site  visits  and  ccurrespondence 
in  the  areas  of  program  development, 
implementaticm.  maintenance,  and 
priority  setting  related  to  the 
cooperative  agreement 

2.  Provide  scientific  collaboration 
where  needed. 

3.  Assist  in  the  reporting  and 
dissemination  of  research  results  and 
relevant  health  and  safety  education  and 
training  information  to  appropriate 
Federal.  State,  and  local  agencies, 
health-care  providers,  the  scientific 
community,  agricultural  wori^ers  and 
thmr  femiUes,  management  and  union 
representatives,  and  other  CDC/NIOSH 
Centers  far  agricultural  disease  and 
injury  research,  education,  and 
prevention. 

An>lication  Content 

/Use  the  infarmation  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  section  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

The  entire  application,  including 
appendices,  should  not  exceed  100 
pages  and  the  Proposal  Narrative  section 
contained  therein  should  not  exceed  50 
pages.  Pages  should  be  clearly 
numbered  and  a  complete  index  to  the 
application  and  any  appendices 


included.  The  original  and  each  copy  of 
the  application  must  be  submitted 
unstaplad  and  unbound.  All  materials 
must  be  typewritten,  double-spaced, 
with  umvouoed  type  (font  size  12  point) 
on  8W  by  11"  paper,  with  at  leest  1" 
margins,  headers,  and  faoteis,  and 
printed  on  one  side  only.  Do  not  include 
any  spiral  or  boimd  materials  or 
pamimlets. 

A.ThlePaga 

The  heeding  should  include  the  title 
of  grant  program,  project  title. 
onganizBtion.  name  and  address,  project 
director's  name  ^dress  and  telephone 
nundMV. 

B.  Abstract 

A  one  pegs,  singled-spaoed.  typed 
abstract  must  be  submitted  with  the 
application.  The  heeding  should 
include  the  titfe  of  the  grant  program, 
prcqect  title,  organization,  name  and 
address,  preset  director  and  telephone 
number.  Iliis  abstract  should  include  a 
woric  plan  identifyhag  activities  to  be 
developed,  activities  to  be  completed, 
and  a  time-line  for  completion  of  these 
activities. 

C.  Proposal  Narrative 

The  narrative  of  each  application 
must: 

1.  Briefly  state  the  applicant's 
understanding  of  the  need  or  problem  to 
be  addressed,  the  purpose,  and  goals 
over  the  3  yeer  period  of  the  co(^>erative 
agreement. 

2.  Describe  in  detail  the  objectives 
and  the  methods  to  be  used  to  achieve 
the  objectives  of  the  project  The 
objectives  should  be  specific,  time- 
phased,  measurable,  and  achievable 
during  each  budget  period.  The 
objectives  should  directly  relate  to  the 
program  goals.  Identify  the  steps  to  be 
taken  in  planning  and  implementing  the 
objectives  and  the  responsibilities  of  the 
applicant  for  carrying  out  the  steps. 

3.  Provide  the  name,  qualifications, 
and  i»oposed  time  allocation  of  the 
Project  DirectOT  who  will  be  responsible 
far  administering  the  project  Describe 
staff,  experience,  facilities,  equipment 
avaik^le  far  perfcnmance  of  this  project, 
and  other  resources  that  define  the 
applicant's  capacity  at  potential  to 
accompli^  the  recpiirements  stated 
above.  List  the  names  (if  known), 

aualifications.  aad  time  allocations  of 
ae  existing  professicmal  staff  to  be 
assigned  to  (or  recruited  far)  this 
project,  the  support  staff  available  for 
performance  of  this  project,  and  the 
available  facilities  including  space. 

4.  Docummt  the  applicant's  expwtise. 
and  extent  of  involvement  in  the  area  of 
safety  and  health. 


5.  Provide  letters  of  support  or  other 
documentation  demonstrating 
collaboration  of  the  applicant's  ability  to 
work  with  diverse  groups,  establish 
linlages.  and  facilitate  awareness 
information. 

6.  Human  Subjects:  State  whether  or 
not  Humans  are  sul^ects  in  this 
proposal  (See  Haman  Subjects  in  the 
Evaluation  Criteria  and  Other 
Requirements  sections). 

7.  Inclusion  of  women,  ethnic,  and 
racial  groups:  Describe  how  the  CDC 
policy  requtreniflnts  will  be  met 
regarding  the  inclusion  of  wromen, 
ethnic  and  racial  groups  in  the 
proposed  reseerch.  (See  Women,  Racial 
(utd  Ethnic  kiinoriths  hi  the  Evaluation 
Criteria  and  Other  Rsquifamants 
sections). 


D.BudgBt 

Provide  a  detailed  budget  w^di 
indicates  anticipated  costs  for 
personnel,  equipment  travel, 
communications,  supplies,  postage,  and 
the  sources  of  funds  to  meet  these 
needs.  Hub  applicant  should  be  {uedse 
about  the  program  purpose  of  each 
budget  item.  For  contracts  described 
within  the  application  budget, 
applicants  should  name  the  contractor, 
if  known:  describe  ths  services  to  be 
performed;  ami  i»ovide  an  itemized 
tareekdown  and  justificaticm  for  the 
estimated  costs  of  die  contract;  the 
kinds  of  raganizatiims  or  parties  to  be 
selected:  the  period  of  perfonnanoe:  and 
the  method  of  selecticm.  Place  the 
budget  namtive  pages  showing,  in 
detail,  how  funds  in  each  object  class 
will  be  spent,  directly  behind  farm 
424A.  Do  not  put  thc»e  pages  in  the 
body  of  the  application.  CDC  may  not 
approve  or  fund  all  proposed  activities. 

SidnussioB  and  Deadline 

A.  Preapplication  Letter  oftnterd 

Althou^  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  It  should  be 
postmariLed  no  later  than  June  24. 1998. 
The  letter  should  identify  program 
announcement  number  98053,  and 
name  of  the  principal  investigator.  The 
letter  of  intent  will  enabfe  CDC  to  plan 
the  review  more  efficiently.  The  letter 
should  be  submitted  to:  Victoria  F. 
Sepe.  Ckants  Management  Specialist. 
Grants  Management  Branch. 
Procurement  and  (kants  Office,  Centera 
for  Disease  Control  and  Prevoition 
(CX)C),  255  East  Paces  Ferry  Road,  NE.. 
Roran  300,  Mailstop  E-13,  Atlanta, 
Georgia  30305-2209. 
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B.  Appiication 

Submit  an  ori^iitl  and  two  oopiaa  of 
the  application  PHS  S161-1  (ReviMd  5/ 
96,  CXkffB  Number  0937-0189).  Fonna 
are  in  the  n>plication  kit 

Onorbendiejuly  24, 1998,  submit  to 
Victoria  Sepe,  Quits  Managament 
Specialist,  Qrants  Management  Bnnch. 
Procutement  and  GrentsOflBce, 
Announoament  98053,  Canters  for 
Disease  Control  and  Preveotian  (CDC). 
255  East  Peoaa  FSfry  Road.  MB..  Room 
300,  Mailstop  E-13,  Atlanta.  GA  3030S- 
2209. 

If  your  applicatioa  doea  not  anhre  in 
time  fior  suomissian  to  the  independent 
review  group,  it  %KiU  not  be  considered 
in  the  currant  competition  unless  you 
can  provide  proof  mat  vou  mailad  it  on 
or  befoie  me  deadline  (i.e.,  receipt  from 
U.S.  Postal  Service  or  a  commardal 
canier;  private  metered  postmaria  win 
not  be  eooeptaUe  as  proof  of  timdy 
mailing). 


Eadh  application  will  be  evaluated 
individually  gainst  the  fbUowing 
critsria  by  an  independent  review  group 
^ptrinted  by  CDC  Ai^Bcanta  wilTbe 
evaluated  acconiing  to  the  iUlowing 
critaria: 

A.  Rsqwnsivsness  to  the  obfectives  of 
the  coopsntive  egresmant  propam, 
innhiding  tiw  iqppJicant'e  undantanding 
of  the  objectivaa  of  tiie  propoeed 
coopsntive  agreement  and  the 
relevance  of  ue  propoaal  to  the 
objectives.  (20  paeoant) 

B.  FearibiMty  of  meeting  the  pwyosed 
goels  of  the  cooperative  agreement 
program  including  the  pn^poaed 
achedule  for  initiating  and 
aooompliahing  eedi  of  the  activitiea  of 
the  cooperative  agreement  and  die 
propoeed  method  far  evaluating  4he 
aooompliahmenta.  (20  pasoant) 

C 1.  Strangth  of  uie  program  **— ^g** 
In  arldraaslngthe«Mft*"«T> 
charactaristics,  qiedfic  mqmlatiana, 
and  needs  in  agricultural  raseerch  and 
educstion  far  me  rsgion.  This  induded 
ahalanoadproyamtoaddreaa 
agricultural  austy  and  health  proUems 
in  the  three  States  4nchided  in  dds  area. 
This  also  indndaa  program 
rasponsivaaess  to  addnaa  the  safety  and 
haaJA  needs  of  qwdal  populattona  in 
this  area  including  minority,  miyant, 
and  low^inooaie  ayicukuial 
populations,  woman,  and  diildran. 

2.  The  degree  to  ndiidi  the  api^icant 
has  met  the  CDC  noUcy  requirements 
raoarding  the  incBiaion  of  ivoman, 
ethnic,  and  racial  groupa  in  the 
propoeed  raesarch.  This  indudaa:  a.  The 
propoeed  |rfan  for  the  inchiaion  of  both 
I  and  racial  and  ethnic  minorlQr 


populations  for  aiq;iropriate 
<epresentatiop;  b.  The  proposed 

Btion  when  representation  ia 
ited  or  abasDt;  c.  A  statement  as  to 
■  the  design  of  the  study  is 
)  to  meesure  difiHonces  Indian 
;  and  d.  A  statament  as  to 
vdiethsr  the  {dans  for  recTuitmsm  and 

I  tmtreadi  far  study  pertkipents  include 
the  process  of  eataMiahing  partnarships 

!  jivith  community(iee)  and  rwcognition  of 
mutual  benefits  will  be  documented. 
(Total  20  peroant  far  Cl  ft  C2) 

I I  D.  Training  and  experience  of 
propoeed  Program  Qiractar,  staff,  and 

I  »ganiMtion.  Thia  inchidea:  (1)  a 
frogram  Director  wribo  is  a  distingoisbed 
fdHitist  and  teriinical  expert  andataff 
:  ^th  training  or  ajqieiienoe  sufficient  to 

teplish  proposed  program,  and  (2)  a 
V,  staff,  ttid  oganiaation  widi 
I  proven  aooomptlduMnts  in  the  field  of 
agricultural  saJety  and  health  and  the 
I  nfraatiucture  necessary  to  aceaea  the 
I  igricultuial  populadona  in  the  regions 
I  lerved  by  the  Agricultural  Centar.  (20 
paroant) 

I  B.  Strength  of  the  proposed  program 
for  agricultural  aafaty  and  haehh  in  the 
^raes  of  prevaotiaii,  raaaarch,  education, 
and  multi-diadplinary  approedi.  (10 
percent) 

T  F.  KffldenCTf  of  raaouroea  and  novelty 
f>f  progrem.  Tais  inchidsa  die  efildant 
^se  <rf  existing  end  propoeed  peraonnel 
Iwith  assuranoaa  (tf  a  mqor  time 
commitment  of  die  Pro|ect  Ofractor  to 
the  program  and  the  novelty  of  program 
^pgroedi.  (5  paecart) 
'  G«  The  atrsngln  of  program  plana  for 
md  implamantation  of  a 
eveluation  acfaeme  far 

Canter  raaaeidi,  education/ 
and  oulraedi/interventian 
^vitiea.  (5  paroant) 

f,  Munon  Sui#cfs  fMbt  Soonrf; 
^^IVhelhar  or  not  ammpt  from  the 
regulatioaa,  are  procedurea 
for  protection  of  human 
Rscommandatiooa  on  ^™^ 
^dequaqr  of  protections  include;  (1) 
protections  sppear  adaouate,  end  dian 
ire  no  comments  to  ine(e  or  coooerna  to 
leiae,  (2)  protectiona  appear  adequate, 
diare  are  comments  regarding  die 
(3)  protect  iona  appear 
and  die  OUeotfve  Review 
^koup'haa  conoams  ruBled  to  humen 
fubjects,  or  (4)  diaapproval  of  the 

SpBcation  is  recommended  becauae 
I  raaeerdh  liaka  are  auffidantly 
ierieua  and  protectian  egainst  ne  risks 
ire  inadequate  aa  to  make  the  sntin 
plication  unacceptable. 

i.  Budgst  Justification  (Not  Soond) 

TIm  budget  will  be  evaluated  to  the 
( octant  diet  it  is  reasonable,  deerly 


Justified,  and  consistent  wdth  the 
intended  use  of  funds. 

Technicel  Reportiiig  Reydrsmenta 

Provide  CDC  with  an  original  plus 
two  copies  oh 

A.  Annual  progress  report  whidi 
includes: 

(1)  e  comperison  (factual 
accompHdiment  to  the  goeb  established 
for  die  period:  (2)  die  raaaona  for  lack 
of  sucoeas  if  established  goels  were  not 
mot:  and  (3)  other  pertinent  infarmalion 
innhiding.  whan  raiKopriate,  analysis 
and  explanatfon  of  unexpectedly  hi^ 
coeta  far  parfarmance  no  mora  man  30 
dn[8  afkar  the  end  of  the  budget  period. 

B.  Financial  statue  report,  no  more 
then  90  days  after  the  end  (rf  ^  budget 
period. 

C  Finel  financial  atatua  report  and 
perfannsnoe  report,  no  mora  than  90 
days  after  the  end  of  the  pnriect  period. 
-    Send  all  reports  to:  AHi^orieSqM, 
Grants  Management  ^pedaliet,  Granta 
Mauagsmept  Brandi.  Procurement  and 
Granta  Oflloe,  Centan  far  Dieeeee 
Control  and  Pievendon  (CDO,  255  East 
Paesa  Feny  Rood.  NE..  Room  300. 
Mailatop  E-13.  AtlanU,  GA  30305? 
2209. 

TIm  fcdlowing  edditionel 
requiramants  era  epfriicaUe  to  this 
program  I  For  a  complete  deeuiptiun  of 
eeca,  eee  Addendum  1  in  the 
qiplicadonkit 
AR96-1    Human  SubfecU 

Requirements 
AR98-2    Remiirements  far  fodusian  of 

Women  ena  Racial  and  Ethnic 

Minorities  in  Reeeerdi 
AR9S-9    Paper  wmi  Reducdon  Act 

HBQUlHfltMDiB 

AR98-10    Smoke-nee  Workplace 

AROOr-ll    Heelthy  People  2000 
AR98-12    LoUqfii^Raetrfctians 


This  program  announcement  is 
audiosi»d  under  the  Pidilic  Heeldi 
Service  Act.  ea  amended.  Section  301(a) 
(42  U.S.C  241(a)]:  and  die  Oocnpetional 
Safaty  end  Healdi  Act  of  1970,  Secdons 
20(a)  and  22  (29  U.S.C  660(a)  and  671). 
The  qipUcable  program  ragaktion  ia  42 
CFR  Part  52.  The  Cetalog  (tt  Federal 
Domeetic  Aeaistanoa  mmber  ia  93.283. 

To 


To  raoeive  eddittonal  written 
infasmation  call  1-688-GRANTS4.  You 
will  be  adad  to  leeve  your  name, 
iddrees,  and  idiane  number  and  will 
need  to  refar  to  NIOSH  Announcement 
98053.  You  will  receive  e  complete 
program  deecilptluii,  infarmedon  on 


rfi^    '  rUM  -^  ^ 
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application  procedures,  and  application 
forms.  CDC  will  not  send  appUcation 
kits  by  facsimile  or  express  mail. 

Jf  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Victoria  Sepe.  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  Room  300.  255  East  Paces  Ferry 
Road,  NE.,  Mailstop  E-13.  Atlanta.  GA 
30305-2209,  telephone  (404)  842-6804. 
Internet:  vxwiacdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from: 

Greg  Kulhnan.  Ph.D..  OH,  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Centers  for  Disease 
Control  and  Prevention  (CDC),  1095 
Willowdale  Rd..  Mailstop  P-04/18. 
Morgantown.  WV  26505,  telephone 
(304)  285-5711.  Internet: 
gjklOcdc.gov, 

OR 

Vincent  R.  Nathan,  Ph.D..  M.P.H.. 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers 
for  Disease  Control  and  Prevention 
(CDC).  1600  Clifton  Rd..  NE..  Mailstop 
D-40.  Atlanta.  GA  30333,  telephone 
(404)  639^1493.  Internet: 
van3@cdc.gov. 

This  and  other  CDC  announcements 
are  available  through  the  CDC 
Homepage  on  the  Internet.  The  address 
for  the  CDC  Homepage  is:  http:// 
www.cdc.gov. 

Copies  of  the  publication.  The 
National  Occupational  Research  Agenda 
(NORA)  may  be  obtained  from  The 
National  Institute  of  Occupational 
Safety  and  Health.  Publications  Office, 
4676  Columbia  Parkway.  Cincinnati.  OH 
45226-1998  or  telephone  1-800-356- 
4674.  and  is  available  through  the 
NIOSH  Homepage:  "http:// 
www.cdc.gov/niosh/nora.html".         • 

Dated:  June  5, 1998. 
Diane  D.  Porter. 

Acting  Director.  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
[FR  Doc  98-15549  Filed  8-10-98;  8:4S  am] 
MLUNQ  CODE  4ie3-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[Program  Announcement  98071] 

Demonstration  of  School-Based 
Violence  Prevention 


A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  1998 
funds  for  a  cooperative  agreement 
program  for  the  Demonstration  of 
School-Based  Violence  Prevention.  This 
program  addresses  the  "Healthy  People 
2000"  priority  area  of  Violent  uid 
Abusive  Behavior. 

The  purpose  of  the  program  is  to 
support  quality  implementation  of 
violence  prevention  programs  that  will 
serve  as  demonstration  sites  for  school- 
based  violence  prevention  programs. 
AppUcations  will  be  considered  in  the 
'  area  of  implementing  proven  school- 
based  violence  prevention  programs  that 
target  youth  (aged  5-19.  not  necessarily 
inclusive  of  all  ages)  who  are  in 
elementary,  middle,  and  high-schools. 

B.  EligiUe  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies:  that  is.  tmiversities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments.  Indian  tribes,  or  Indian 
tribal  organizations.  Public  and  private 
elementary,  middle,  and  high  schools, 
and  school  districts  are  also  encouraged 
to  apply. 

Note:  EfEsctive  January  1. 1996.  Pub.  L 
104-65  states  that  an  otganization  described 
in  section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986  whidi  engages  in  lobbying 
activities  shall  not  be  eligible  to  receive 
Federal  funds  constituting  an  award,  grant 
(cooperative  agreement),  contract,  loan,  or 
any  other  form. 

C  Availability  of  Funds 

Approximately  $1,100,000  is  available 
in  FY  1998  to  fund  up  to  four  projects 
to  implement,  and  monitor  programs 
designed  to  prevent  violence  among 
school  aged  youth.  Awards  are  expected 
to  range  from  $250,000  to  $300,000  with 
an  average  of  $275,000  for  each  12- 
month  budget  period. 

It  is  expected  that  the  new  awards 
will  begin  on  or  about  September  30, 
1998.  Awards  will  be  made  for  a  12- 
month  budget  period  within  a  4-year 


project  period.  Funding  estimates  may 
vary  and  are  subject  to  change. 

Continuation  awards  witUn  the 
project  periods  will  be  made  on  the 
basis  of  satisfactory  progress  as 
evidenced  by  reqmred  reports  and  the 
availability  of  funds. 

Funding  Preferences 

In  making  awards,  priority 
consideration  will  be  given  to  enstuing 
a  geographic  balance,  a  representative 
mixture  of  target  groups,  and  a  diversity 
of  program  strategies. 

D.  Cooperative  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Develop  and  implement  an 
intervention  protocol  (include  a 
Ttiinimiim  of  two  different  strategies). 

b.  Develop  and  pilot  test  data 
collection  instnmients. 

c  Analyze  data  &  interpret  findings. 

d.  Establish  an  advisory  conunittee 
that  will  address  issues  related  to 
violence  to  ensure  commimity 
engagement. 

e.  Develop  collaborative  relationships 
with  voluntary,  community-based    - 
public  and  private  organizations  and 
agencies  already  involved  in  preventing 
violence. 

f.  Compile  and  disseminate  the  results 
from  the  project. 

2.  CDC  Activities 

a.  Collaborate  on  the  development  of 
the  intervention  protocol. 

b.  Provide  tedmical  assistance  on  the 
development  and  evaluation  of  the  data 
collection  instnimoits. 

c.  Provide  up-to-date  scientific 
informati(Hi  about  youth  violence 
prevention. 

d.  Assist  in  the  transfer  of  information 
and  methods  developed  in  these 
projects  to  other  prevention  programs. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Ev^uation  Criteria  sections  to  develop 
the  application  content  Your 
application  will  be  evaluated  on  the     ' 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

The  narrative  should  be  unbound  and 
no  more  than  30  double-spaced  pages, 
printed  on  me  side,  writh  one  inch 
margins,  and  unreduced  font  (no 
smafier  than  12  cpi). 


UMI 


1.  AppUcaticHu  must  bt  ofganiaad  as 
follows: 

t.  Abstract  and  Table  of  Qxitents:  A 
one  pagB  summaiy  of  the  appUcatioo 
outlining  the  (1)  student  population 
chaiacteristics  and,  (2)  the  pn^NJsed 
viol«ice  prevention  program.  A  table  of 
contents  that  provides  page  numban  fi» 
eadi  of  the  foUowing  sections  (all  pages 
must  be  numbered). 

b.  Student  population:  Describe  the 
population  to  wnich  the  program  %vill  be 
directed.  Describe  the  impact  of 
bdiaviara,  injuries  and  deaths  resulting 
from  violwioe  m  persons  who  would  be 
directly  or  indirectly  affected  by  the 
program.  Demonstrate  that  persons  who 
Would  be  affected  by  the  interventions 
have  a  higb  inddenoe  or  risk  of  violenoe 
and  injury  from  such  violence. 
Demonstrate  that  partidpation  by  the 
target  group  in  the  program  will  be 
adequate;  describe  the  method  by  which 
persons  are  selected  to  partidpate. 
Women,  Radal  and  Ethnic  Minorities.  A 
description  of  the  proposed  plan  for  the 
inclusion  of  both  sexes  and  radal  and 
ethnic  minority  populations  for 
appropriate  representation. 

c.  Proposed  Goals  and  Objectives: 
Describe  project  goals  and  include 
process  and  outcome  objectives  for 
pertinent  health,  behavioral,  psycho 
social,  and  structural/enviroiunental 
activities.  Spediy  both  short  term 
(within  1  year)  and  long  tenn  (after  one 
year)  objectives. 

d.  Prt^am  Description:  Provide  a 
detailed  description  of  the  violence 
prevention  {wogram  to  be  implemented. 
All  proposed  programs  must  incorpomte 
at  least  two  ditferant  spedfic 
intervention  strategies.  Proposed 
programmatic  strategies  must  indude 
those  that  have  been  previously 
implemented  and  demonstrated  to 
reduce  violent  and/or  aggressive 
behavior  in  school-aged  populations. 
Applicants  should  consider  i»opoaing 
curriculum-based  (sodal-copiitive), 
parental  engagement,  and  mentoring 
among  othw  intervention  strategies.  The 
frequency,  intensity,  and  duration  of 
programmatic  activities  of  eadi 
proposed  strategy  should  be  q>edfied. 
All  necessary  programmatic  and 
training  materiab  must  be  described  in 
detail  and  copies  of  existing  materials 
must  be  included  in  the  appendix  If 
any  strategy  or  trainiiw  matBiial  is  not 
extant,  provide  a  justification  for  not 
having  the  materials  and  describe 
methods  and  time  frames  far  their 
development  Necessary  oolU)miting 
parties  should  be  identtBed  and 
evidence  of  their  tMHty  and  intsntian  to 
partidpate  should  be  supplied. 

e.  ftcgram  Monitoring  nans:  Provide 
a  detailed  descr^itloa  of  the  propoead 
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li^Bn  to  monitor  program 
iH^plementation  and  effsctiveness.  List 
the  major  steps  needed  to  implement 
tbe  proposed  plan  for  program 
mlonitoring  and  provide  a  oondse 
ti#ietable  for  thoM  steps. 
.1  Data  Collection  and  Analysis: 
Piovide  a  description  of  plans  for 
otllecting  information  consistent  with 
sjllacts  to  assess  program  delivery.  An 
ilijfonnatiaa  reduction  plan  should  be 
dtecribed  with  particular  attention  to 
1^  process  information  will  be 
oillectad^rooessed.  and  maintained  for 
apialysis.  An  aj^n^niate  analytical  plan 
a^ioidd  be  presented  and  deiimded. 

A.  Profect  Management  and  Staffing 
Jlvon:  Provide  a  demonstration  of  ue 
ajimilability  of  staff  and  fedlities  to  carry 
out  the  described  program  and 
i^ibnitoiiiig  plan.  Demonstrate  the 
diyniiaition's  experience  or  capadty  in 
area  of  youth  violence  prevention, 
it  of  school-baaed  violenoe 
itioD  programs,  experience  or  the 
aooe  of  a  fiill  woridng  partner  in 
ennhiation  methods,  and  aUUty  or  the 
alHlity  of  a  full  working  partner  to 
qcilled,  manage,  and  anuyae  both 
^^lantitative  and  qualitative  data. 
Describe  in  detail  each  existing  or 
ijroposed  position  for  this  project  by  job 
'"  , function, general dutiiBs, and 
vities  for  which  that  position  wrill  be 
olved.  Indude  the  level  of  effort  and 
location  of  time  for  tech  projed 
ivity  by  staff  position.  Ifthe  identity 
any  key  individual  who  will  fill  a 
on  is  known,  his/her  name  and 
icuhun  vitae  should  be  attadied. 
Experience  and  training  related  to  the 
pnopoeed  projed  should  be  noted. 
Kunagement  operation  prindples. 
s^ucture.  and  organization  should  be 
(Msiilbed. 

;  p.  CoUtAoration:  Describe  currmt  and 
Filbposed  collaborattCHis  with 

•ropriate  government,  health,  youth 
,  oommimity-faaaad 
tions,  minority  organizations, 
other  peraoos  HrmUng  with  the 
sfBcified  target  population.  Indude 
letters  of  support  and  memoranda  of 
iderstandii^  which  spedfy  predsely 
nature  of  past,  present,  and 
iposed  coluboraticms.  and  the 

'services  or  other  activities  that 
.   be  provided  by  and  to  the  applicant 
tJ^lough  the  collaboratim  oo  the 
p^posal.  Demonstrate  an  ability  to 
WOK  with  the  designated  populations 
and  provide  letters  of  recommendation 
Of  isupport  from  govenunent  at  non- 
agendes  or  leaders  witii 
they  have  wforked.  Describe 
it  or  past  funding  that  has  been 
received  ftv  similar  projects  and  the 
outcomes  of  these  projects.  Provide 
eytdeooe  that  these  hods  do  not 


duplicate  already  funded  components  of 
ongoing  projects. 

i.  Prefect  Budget:  Provide  a  detailed 
budget  for  each  priority  activity  to  be 
undertaken,  with  accompanying 
justification  of  all  operating  expenses 
that  is  consistent  with  the  stated 
objectives  and  planned  activities  (rf  the 
project  CDC  may  not  approve  or  fimd 
all  propoeed  activities.  Applicant 
shcNild  be  precise  about  the  program 
purpose  of  eech  budget  item  and  should 
itenoize  calculations  wherever 
appropriate.  Budgets  should  include 
costs  ror  travel  for  two  projed  staff  to 
attend  two  meetings  per  yeer  in  Atlanta 
with  CDC  staff. 

j.  Human  Subjects:  Describe  the 
degree  to  which  human  sub^«cts  may  be 
at  risk  and  the  assurance  that  the  projed 
will  be  subjed  to  initial  and  continuing 
review  by  the  approfHiate  institutional 
review  committees. 

F.  SobmisaioB  and  Deadline 

SutaMit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
Forms  are  in  the  application  kit 

On  or  before  August  11. 1998.  submit 
to  Joenne  Wojdk.  (kants  Management 
Specialist.  Grants  Management  Branch. 
Procurement  and  (kants  Office, 
Announcement  98071.  Cniters  for 
Disease  Control  and  Prevention  (CDQ. 
255  East  Paces  Ferry  Road.  NE..  Room 
300.  Mailstop  E-13,  Atlanta.  GA  30305- 
2209. 

If  your  application  does  not  arrive  in 
time  far  submission  to  the  independent 
review  group,  it  will  not  be  considered 
in  the  current  cnnpetition  unless  you 
can  provide  proof  that  vou  mailed  it  on 
or  before  the  deadline  (i.e..  receipt  from 
13 JS.  Postal  Service  or  a  commwdal 
carrier;  private  metered  postmarks  are 
not  acceptable). 


G.  Evahiation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC  Applicants  %riirbe 
evaluated  according  to  the  folkmring 
criteria  (Maximum  of  100  total  points): 

1.  Prognun  Plan  (40  Points) 

a.  Target  Groups 

The  extent  to  which  the  target 
group(s)  is  (are)  described  wid  access  to 
the  target  population  is  demonstrated. 
The  extent  to  which  the  target  poup  has 
a  hi^  inddence  or  prevalence  of  the 
risk  fadors  to  be  influenced  by  the 
proposed  intervention  and  the  extent  to 
wdiich  appropriate  demographic  and 
morliidity  data  are  descrwed.  The  extent 
to  which  youth,  w^o  are  the  dired  or 
Indired  target  group,  have  a  hi^ 
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incidence  of  interpersonal  violence  and 
violence-related  injuries,  disabilities, 
and  deaths.  The  extent  to  which  the 
applicant  demonstrates  a  capability  to 
achieve  a  sufficient  level  of 
participation  by  the  target  group. 

In  addition,  the  degree  to  which  the 
applicant  has  met  the  CDC/ATSDR 
policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  project.  This 
includes: 

i.  The-proposed  plan  for  the  includon 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

ii.  The  proposed  justification  when 
representation  is  limited  or  absent. 

iii.  A  statement  as  to  whethw  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  e^ablishing  partnerships  with  the 
communityfies)  and  recognition  of 
mutual  benefits.  ^ 

b.  Program  Description 

The  extent  to  which  the  potential 
effactiveness  of  the  selected  program  is 
theoretically  justified  and  supported  by 
epidemiologic,  or  social  and  behaviwal 
research.  The  extent  to  which  the 
program  is  feasible  and  can  be  expected 
to  produce  the  expected  results  in  the 
target  group  of  interest.  The  extent  to 
which  the  program,  its  implementation, 
the  development  of  all  necessary 
materials,  and  all  necessary  training  are 
clearly  described.  The  status  of  all 
necessary  measurement  instruments  or 
training  materiab  must  be  described:  if 
any  of  this  material  is  not  extant, 
methods  and  time  firames  for  their 
development  must  be  described. 
Necessary  collaborators  miist  be 
identified,  and  evidence  of  their  ability 
and  intention  to  participate  must  be 
supplied.  Hie  extent  to  which  the 
proposed  goals  and  objectives  are 
dearly  stated,  time-phased,  and 
measurable. 

2.  Program  Monitoring  (25  Points) 

The  extent  to  which  the  design  to 
monitor  program  implementation 
(including  a  data  analysis  plan)  are 
clearly  described  and  are  appropriate  for 
the  target  group,  program,  data 
collection  opportunities,  and  proposed 
project  period.  The  extent  to  which  data 
collection,  data  processing,  and 
management  activities  are  clearly 
described.  The  extent  to  which  the 
proposed  goals  and  objectives  are 
clearly  stated,  time-phased,  and 
measurable. 


3.  Project  Management  and  Staffing 
Plan  (25  Points) 

The  ej^ent  to  which  project 
management  staff  and  tneir  working 
partners  are  clearly  described, 
appropriately  assigned,  and  possess 
pertinent  skills  and  experiences  to 
conduct  the  project  successfully  to 
completion.  Hie  extent  to  whidi  the 
applicant  has  arranged  to  involve 
appropriate  reaeaormers  and  other 
personnel  who  reflect  the  radal/ethnic 
composition  of  the  target  group.  The 
extent  to  which  the  appliont  or  a  full 
woridng  partner  demonstrates  the 
capacity  and  fedlities  to  design, 
implement,  and  monitor  the  proposed 
program. 

4.  Collaboration  (10  Points) 

The  extent  to  which  the  necessary 
partners  are  clearly  described  and  their 
qualifications  and  intentirais  to 
participate  explicitly  stated.  The  extent 
to  which  the  applicant  provides  proof  of 
support  (e.g. .  letters  of  support  and/or 
memoranda  of  understanding)  for 
proposed  activities.  Evidence  must  be 
provided  that  these  fimds  do  not 
duplicate  already  funded  components  of 
ongoing  projects. 

5.  Proposed  Budget  (Not  Scored) 

The  extent  to  which  the  bucket 
request  is  clearly  e]q>laiDed,  acfequately 
justified,  reasonable,  sufficient  fm  the 
proposed  project  activities,  and 
consistent  with  the  intmded  use  of  the 
cooperative  agreement  funds. 

6.  Human  Subjects:  (Not  Scored) 

The  extent  to  which  the  applicant 
complies  with  the  Department  of  Health 
and  Human  Services  Regulations  (45 
CFRPart46). 

H.  Other  Raqniremeiite 

Tedinical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  man  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to:  Joanne  Wojdk. 
Ckants  ManagMsent  Specialist,  Grants 
Management  Branch,  Procurement  and 
&ants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  ME.,  Rofnn  300.  M/S 
E-13.  Atlanta,  GA  30305-2209. 

Confidentiality  of  Records 

All  identifying  information  obtained 
in  connection  with  the  provision  of 


services  to  any  person  in  any  program 
that  is  being  carried  out  with  a 
cooperative  agreemmt  made  under  this 
announcement  shall  not  be  disclosed 
tmleas  reqidred  by  a  law  of  a  State  or 
political  subdivision  or  unless  written, 
voluntary  infiormed  omsent  is  provided 
by  persons  who  received  services. 

1.  Nonpersonal  identifying,  unlinked 
information,  vtbich  preserves  the 
individual's  anonymity,  derived  from 
any  such  program  may  be  diadoaed 
without  consent: 

a.  bi  summary,  statistical,  or  other 
similar  farm,  or 

b.  For  dinical  or  reseerch  purposes. 

2.  Personal  identifying  infbnoDatian: 
Radplents  of  CDC  fluids  who  must 
obtain  and  retain  personal  identifying 
information  as  part  of  their  CDC- 
approved  vrork  plan  must: 

a.  Maintain  the  physical  security  of 
such  records  and  infonnatian  at  all 
times; 

b.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 
disdoeure  of  client-identifying 
infbnnatian; 

c  Obtain  informed  client  consent  by 
explaining  the  risks  of  disdosure  and 
the  redpient's  polides  and  procedures 
for  preventing  unauthorized  disdosure: 

d.  Provide  written  assurance  to  this 
effect  induding  copies  of  relevant 
polides:  and 

e.  Obtain  assurances  of  confidentiality 
by  agendes  to  whic^  refisrrals  are  made. 

Assurance  of  compliance  with  these 
and  other  processes  to  proted  the 
amfidentiali^  of  infcHrmation  will  be 
required  of  all  redpients.  A  Department 
of  Health  and  Human  Services  W/OHS) 
certificate  of  ccmfidentiality  may  be 
required  Ah' some  projects. 
The  folloMring  additional 
requirements  are  applicable  to  this 
propam.  For  a  complete  description  of 
each,  see  Addendum  I  (induded  in  the 
application  kit). 
AR98-1    Human  Subjects 

Requirements 
AR98-2    Requirements  for  Indusf on  of 

Women  and  Racial  and  Ethnic 
«      Minorities  in  Research 
AR98-7    Executive  Order  12372 

Review 
AR98-8    Public  Health  System 

Reporting  Requirements 
AR98-9    Paperwork  Reduction  Act 

Requirements 
AR98-1Q    Smoke-Free  Woricplace 

Requirements 
ARSB-U    Healthy  People  2000 
AR90-12    Lobbying  Restrictioas 
AR98-13    Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gun  Control 

Activities 


UMi 
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This  progam  mnoiinnwiwnt  i» 
«uthoffi»d  vatdm  Sections  391. 392. 
393.  and  394  (42  U.S.C  2a0b.  280b-l, 
280b-U.  and  280b-2)  of  the  Public 
Haalth  SarrioB  Act,  as  amaaded.  TIm 
Cirtalag  of  Fedaral  Donwstic  Asststanca 
nundior  is  93.136. 

J. 


The  psrognm  annooiiomant  and 
a^dicatioo  forms  may  ba  dofwnkiadad 
firam  the  btamat:  nrwwxdcgov  Qook 
undar  fimding).  You  mqr  also  raoahra  a 
oompkto  ^ppUcation  kit  by  cdliiu  1- 
88»-GRAlfrS4.  You  wiU  ba  asind  to 
idflotify  the  program  arniounnamant 
number  and  inovide  your  name  and 
meiUng  eddieas.  A  cooiplete 
announoament  kit  will  be  mailed  to  you. 

PieaSa  refaf  to  Pwiya  m 
Announcammt  98071  whan  you  requeat 
infennation. 

If  vou  have  queatioos  after  reviewing 
the  iocma,  for  busiaess  managament 
tadintcal  asaistanoe.  contact:  Joanne 
Woidk.  Grants  ManagaBMnt  ^wdalist. 
Grurtsldensgaoaent  Branch. 
Pracuiament  and  Grants  QfBos, 
Anwwiwneiit  96071.  Capteis  for 
Diseeee  Control  ami  Prevention  (CDQ. 
255  East  Paces  Feny  Road.  NE..  Room 
300.  Mailstop  E-13.  Atlanta.  GA  30305- 
2209.  telephone  (404)  842-6535.  E-mail 
address  )cw80cdc.gov. 

For  program  ternniral  assistance, 
contact  Wendy  Watkins.  Division  cS 
Violence  Preventian.  Nati«ial  Center  far 
Injury  Prevention  and  Control.  Centers 
tor  Diaeese  Control  and  Prevention 
(CDQ,  4770  Bufard  f^ghway.  NE.. 
MaUstop  K-60.  Atlanta.  Geoigia  30341- 
3724.  telephono  (770)  488-4646.  E-mail 
addressdmw79odc.gov. 

OalMl:  June  5.  IBQS. 


DinctottPnciutBttBtandGnBttOffcBt 
C&Bttt$  fot  DittoBB  Cutltol  ond  Ptwmtktn 
(CDQ. 
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DEPARTMENT  OF  HEALTH  AND 


Oenlifo  for 


vomrai  ana 


The  Ewennliofi  of  InianMntione  to 


The  Cent«8  for  Diseese  Control  and 
Prevention  (CDQ  annminoas  the 


availability  of  fiacal  year  (FY)  1996 
iwda  far  a  cooperative  agnanant 
I^logram  far  die  Bvahietion  of 
Interventions  to  PNvent  Suidde.  This 
ees  the  "Heelthy  people 
I"  priority  erse  \^olent  and  Abuaive 

The  puipoae  of  this  cooperative 
Kt  is  to  evelnete  nedilc 

>  thet  may  moMnoe  one  or 
i^vre  of  the  facton  tfiat  leed  to  suicidal 

Eivior  among  high-risk  pi^mlrtlons 
Addendum  D— Background  for 
tional  infaimation  inchided  in  the 
il^plicationkit). 


'^ 


>lications  may  be  submitted  by 
:  and  {vivete  nonprofit 

t  and  by  governments  and 
agendas;  thet  is.  uni  vsitiee,   - 
gaa.  rssaeich  inatitntions,  boapitals. 
oNpar  pid»lic  and  private  nomnofit 
oUaniaatfons.  State  end  Idea! 
flUyvemments  ortfaelr  bone  fide  agents. 

I  MelK  Bflecthre  Kmnqr  1,  ISM.  Public  Lew 
llM-65  atalae  thet  SB  oigndaelian  deKribed 
i^Mctian  S01(cX4)^  dw  Intael  Revanue 

-' '^'^  TTimii  In  liililijliitt 

•faeU  not  be  afi^ile  to  raostve 
niBus  ooutitiitliig  en  ewerd,  grant 
■tive  element),  oootnet.  loan,  or 
efchr  odwr  fapB. 

AvaOebililyorFtede 

Approximately  $400,000  to  availalde 
in|  fiscal  yeer  1998  to  fimd  tq»  to  twro 
aiwards.  It  to  ej^ected  thatpn^acts 
ocanplaled  in  three  yeen  will  have  an 
ali^eraga  award  of  $Sn0.000  and  ran^ng 
firem  $175,000  to  $225,000  per  year. 
A^vards  will  be  made  far  a  12  month 
bjijdget' period  writhin  a  three  yeer 
pn^ect  period. 

Ndn-Gompedng  continuatian  awards 
fof  new  bullet  periods  within  en 
a^qiroved  pio)ect  period  en  mede  on  the 
'  satisfactory  perfarmenoe  and 
lityoffonds. 

Ae/iBBiic8S 

In  making  awards,  priority 
~  ideratlon  wrill  be  given  to  ensuring 
ince  among  types  of  interventions 
.  peer  siqipoit.  gatekeeper  training) 
-^  programs  that  target  dinarent  hi^- 
rl4k  populations  (e.g.,  age  groupa.  aax. 
rate/ethnidty). 

■J ,  fjoeperanve  iicnvmee 

m  conducting  activitias  to  adiieve  the 
p  ijipoee  of  thto  pngrem.  the  recipient 
sbM^  be  responsible  far  the  ecdvitiss 
i^fder  1..  bdow.  and  CDC  shall  be 

'hie  far  the  ectivitiea  under  2.. 

RedpientActtvities: 
DevMop  a  protocol  far  evehiating 
the  qwdfic  intarv«i)jdon. 


b.  Develop  procedures  far  collecting 
end  oompiHng  infannation  relevant  to 
the  propoeed  profecL 

c.  uevriop  and  pilot  test  instrumento 
far  data  couBction. 

d.  Establish  goak  end  reelistic 
maesuzsMe.  time-oriented  oUectives. 

e.  Develop,  implement,  ana  evaluate 
the  aalected  intervention. 

t  GorapUe  and  disseminate  tibe  results 
lironi'the  uiujecL 

2.  CDC  Activities: 

a.  Provide  tedinical  assJstanoe  in 
defining  the  target  population. 

bTCoilaborete  in  the  deeign  of  aU 
phaaas  of  the  evaluation. 

«■  Pttmitdm  tmeimtr»\  ^fHlTniTr  in 

sharing  infasmetion  among  the  various 
evalnaftian  projacto  ewerded. 

d.  Provideup-to-dale  snisntific 
infannation  about  suicidal  BAavior 
prevention  I 

e.  Assist  in  tbe  transfar  of  infarmation 
and  methods  dewrioped  in  these 
pro)scts  to  othsr  prevention  programs. 


E.Applicalfon 

Use  the  Informetion  in  the 
Cooperative  Activitiea.  Other 
Requirenients.£valuation  Qtitarto 
sectiens  and  the  Enrata  Sheet 
(Addendum  m),  induded  in  the 
application  padcaga  to  develop  the 
epplication  content  Your  applicatitm 
wiH  be  evaluated  on  the  oiterto  listed, 
so  it  to  importaitf  to  follow  diem  in 
hning  out  your  program  plen. 

tIm  nerretive  shimld  be  no  more  thai 
30  donUe-speoed  peges.  {ffinted  on  one 
side,  «rith  one  inra  maigtais.  and 


unreduced  font  (no  smsUer  than  10  cpi). 


Submit  the  original  and  five  copim  of 
PHS-396  (0MB  Number  0925-0001) 
and  edhera  to  the  instructions  on  die 
Errata  faistruction  Sheet  far  PHS  396. 
Forms  grain  the  eH>lication  kit 

On  or  befan  August  4. 1996.  submit 
to:  Joanne  Wofdk.  Gnnto  Management 
Specialist,  (kanto  Management  Branch. 
Procurement  and  Grants  Office, 
Announcement  98072,  Canten  far 
Diaeese  Control  and  Prevention  (CDQ, 
255  East  Paces  Feny  Road,  NE.,  Room 
300.  Mailstop  E-13,  Attonla.  GA  30305- 
2209. 

If  your  application  does  not  anive  in 
time  far  submission  to  the  independent 
review  group,  it  «rill  not  be  ctmsiderBd 
in  the  current  competition  unless  you 
can  {Hovide  proof  mat  you  mailed  it  on 
or  befan  the  deedline.  (i.e.,  receipt  from 
U.S.  Poatd  Service  or  a  commercial 
caniar.  jnivate  metered  poetmarks  era 
not  acceptable). 

G.  Evafamiian  GkUaria 

Each  application  will  be  evaluated 
individuaUy  against  the  fallowing 


32012 


Federal  Ragiiter/Vol.  63,  No.  112 /Thuraday,  June  11.  199e/NoUce8 


criteria  by  an  independent  review  group 
appointed  by  CDC 

Applicants  will  be  evaluated 
aocoiding  to  the  following  criteria 
(Maximum  of  100  total  points): 

1.  Intervention  Plan  (35  Points) 

a.  Target  (koup 

The  extent  to  which  the  target  group 
is  described  and  access  to  the  target 
population  is  demonstrated.  The  extent 
to  which  the  target  group  has  a  high 
incidence  or  prevalence  of  the  risk 
{actors  to  be  influenced  by  the  proposed 
intervention  and  the  extent  to  which 
appropriate  demographic  and  morbidity 
data  are  described.  Tne  extent  to  which 
youth,  who  are  the  direct  or  indirect 
target  group,  have  a  high  inddenoe  of 
interpersonal  violence  and  violoice- 
related  injuries,  disabilities,  and  deeths. 
The  extent  to  which  the  applicant 
demonstrates  a  capability  to  achieve  a 
sufficient  level  of  participation  by  the 
target  group  in  order  to  evaluate  the 
intervention  in  an  imbiased  Cashion.  In 
addition,  the  degree  to  which  the 
applicant  has  met  the  CDC/ATSDR 
policy  requirements  regarding  the 
inclusion  of  women,  etimic.  and  racial 
groups  in  the  proposed  project.  This 
includes: 

i.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minonty  populations  for  appropriate 
representation. 

ii.  The  proposed  justification  when 
representation  is  limited  or  absent. 

iii.  A  statement  as  to  whether  the 
design  of  the  evaluation  is  adequate  to 
measure  difiiarences  when  warranted. 

iv.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
intervention  participants  include  the 
process  of  establishing  partnerships 
with  community(ies)  and  recognition  of 
mutual  benefits. 

b.  Intervention  Description 

The  extent  to  which  the  potential 
effectiveness  of  the  intervention  is 
theoretically  justified  and  supported  by 
epidemiologic,  or  social  and  behavioral 
research.  The  extent  to  which  the 
intervention  is  faasible  and  can  be 
expected  to  produce  the  expected 
results  in  the  target  group  of  interest. 
The  extent  to  which  the  intervention,  its 
implementation,  the  development  of  all 
necessary  materials,  and  all  necessary 
training  are  clearly  described.  The 
extent  to  which  the  desired  outcomes 
are  specified  and  definitions  of 
measiirable  endpoints  are  provided  (e.g., 
behavioral  change,  injiuy,  disability,  or 
death).  The  extent  to  which  the  setting 
in  which  the  intervention  is  to  be 
implemented  is  clearly  described  and 


shown  to  be  adequate  for  reaching  the 
target  group  and  achieving  the  desired 
objectives.  The  status  of  aiU  necessary 
measurement  instrumoits  or  training 
materia  must  be  described;  if  any  of 
this  material  is  not  extant,  methods  and 
time  finunes  for  their  development  must 
be  described.  Necessary  coluboratOTS 
must  be  identified,  and  evidence  of  their 
ability  and  intention  to  participate  must 
be  supplied.  The  nctent  to  which  the 
propmed  goals  and  objectives  an 
clearly  stated,  time-phased,  and 
measurable. 

2.  Evaluation  Design  and  Analysis  (35 
Points) 

The  extent  to  which  the  evaluation 
design  and  the  data  analysis  plan  are 
clearly  described  and  are  appropriate  for 
the  target  group<  interventi<m.  oata 
collection  opportunities,  and  proposed 
project  period.  The  extent  to  which  the 
various  threats  to  the  validity  of  the 
evaluation  are  recognized  and 
addressed.  The  extent  to  which  the 
sampling  methods,  sample  size 
estimates,  power  estimates,  and  attriticm 
of  the  participating  population  are 
clarified.  Tibe  extent  to  which  data 
collection,  data  processing,  and 
management  activities  are  cleariy 
described.  The  extent  to  which  the 
major  phases  of  the  project  are  clearly 
presented  and  logically  and  realistically 
sequenced.  The  extent  to  which  the 
proposed  goals  and  objectives  are 
clearly  stated,  time-phased,  and 
measurable. 

3.  Project  Management  and  Staffing  Plan 
(10  Points) 

The  extent  to  which  project 
management  staff  and  their  working 
partners  are  clearly  described, 
appropriately  assigned,  and  possess 
pertinent  skills  and  experiences  to 
conduct  the  project  successfully  to 
completion.  The  extent  to  whidi  the 
applicant  has  arranged  to  involve 
appropriate  researchers  and  other 
personnel  who  reflect  the  racial/ethnic 
composition  of  the  target  group.  The 
extent  to  which  the  applicant  or  a  fiill 
working  partner  demonstrates  the 
capacity  and  fedlities  to  design, 
implement,  and  evaluate  the  proposed 
intervention. 

4.  Collaboration  (20  Points) 

The  extent  to  which  the  necessary 
partners  are  clearly  described  and  their 
qualifications  and  intentions  to 
participate  explicitly  stated.  The  extent 
to  which  the  applicant  provides  proof  of 
support  (e.g.,  lettera  of  support  and/or 
memoranda  of  understanding)  for 
proposed  activities.  The  extent  to  which 
a  full  working  partnership  betwem  a 


.  community-based  (xganizatton,  a 
university  or  other  academic  instituti<m, 
and  a  State  or  local  health  department 
has  been  established  for  applicants 
seddng  funds  for  a  three  year  project 
period.  Evidence  must  be  {novided  that, 
these  funds  do  not  dupUcate  already 
funded  oomptments  oi  ongoing  projects. 

5.  Human  Subjects  (Not  Scored) 

If  human  subjects  will  be  involved, 
how  they  will  be  protected.  i.e.,  describe 
the  review  pnceu  whidi  will  govern 
their  participation. 

6.  Proposed  Budget  (Not  Scored) 

The  extent  to  which  the  budget 
request  is  clearly  explained,  aiuquately 
ju^fied.  reasmiable,  sufficient  m  the 
proposed  project  activities,  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds.  Budgets 
should  include  costs  for  travel  for  two 
project  staff  to  attrad  two  meetings  per 
year  in  Atlanta  with  CDC  staff. 

H.  Odier  ReqnireoMBts 

Tec/m/co/  Reporting  Requirements 

Provide  CDC  with  original  phis  two 
copies  of: 

1.  Semi-annual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  aftw  the  end  of  the  budget 
period. 

3.  Final  financial  status  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Confidentiality  of  Records 

All  identifying  information  obtained 
in  connection  with  the  provision  of 
services  to  any  person  in  any  program 
that  is  being  carried  out  with  a 
cooperative  agreement  made  under  this 
announcement  shall  not  be  disclosed 
unless  required  by  a  law  of  a  State  or 
political  subdivision  imless  written, 
voluntary  informed  consent  is  provided 
by  persons  who  received  services. 

1.  Nonpers(mal  identifyiag.  unlinked 
informaticm.  which  preserves  the 
individual's  anonymity,  derived  from 
any  such  program  may  be  disclosed 
without  consent: 

a.  La  siimmary.  statistical,  at  other 
similar  form,  or 

b.  For  clinical  or  research  purposes. 

2.  Personal  identifying  information: 
-  Recipients  of  CDC  funds  who  must 

obtain  and  retain  personal  identifying 
information  as  part  of  their  CDC- 
approved  vrotk  plan  must: 

a.  Maintain  the  physical  security  of 
such  records  and  information  at  aU 
times; 

b.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 
disclosure  of  client-identifying 
information; 
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c  Obtain  iafoniMd  clMot  oonant  by 
eaq)laining  tfa»  riAi  of  diaclotuw  and 
the  ledpiiiit's  poUciee  and  ivoceduies 
for  pieventing  unauthorized  diadoauie: 

d.  Provide  wiitian  aaauianoe  to  thia 
efiact  Inchiding  copies  (rf  relevant 
polideacand 

e.  Obtain  aasuianoes  of  oonfideotiality 
by  agwidaa  to  which  wfatiala  aie  made. 

Aaauianoe  of  compliance  with  theee 
and  other  prooaaaea  to  protect  the 
coofidandali^  ol  infermatiaa  will  be 
n(|uired  of  all  wdpiaBta.  A  Depertment 
of  Healdi  and  Human  Services  (DflHS) 
certificate  of  coofidsntiality  may  be 
required  for  some  prefects. 

the  following  additional 
raquiramants  are  aj^licable  to  this 
pragram.  For  a  complete  description  of 
eecn,  see  Addendum  I  (included  in  the 
qyplicationkit). 
AR98-1    Human  Subfects 

Requirements 
ARBe-2    Rsmiirements  far  Inclusian  of 

Women  and  Radel  and  Ethnic 

Minorities  in  Rseaardi 
AROe-O    Papsrwork  Reduction  Act 

Requirements 
ARgS-10    Smoke-Free  Workplace 

RSQUUttlMDtS 

AR98-11    Heekhy  People  2000 
ARg»-12    LcibbyinsReabrictions 
AROO-ia    ProhuitkmonlteeofCDC 

Funds  far  Cartain  Gun  Control 

Activitiaa 

Send  aU  reporta  to:  Joanne  Wofdk, 
Grants  Managsmant  ^MdaUat.  Grants 
Managamant  Branch.  Procurament  and 
Granta  Offioe.  Canters  far  Diaeeae 
Control  and  RreventioniCDC).  255  East 
Paoaa  Fany  Road.  fC.  Room  300. 
Mailstop  B-13,  Atlanta.  GA  30305- 
2209. 


TUs  pregmn  announcement  is 
authorised  under  Sectiona  391. 392, 
393.  and  394  [42  U.S.C  280b.  280b-l. 
280b-U.  and  280b-2]  of  the  Public 
Heelth  Service  Act.  as  amended.  The 
Catalog  of  Fadsral  rtomesHc  i*T<f!frr* 
number  18  93.136. 


The  progrwn  ■anouncement  and 
^^lication  farms  may  be  dowmloaded 
from  the  btamet:  www.cdc.gov  Qook 
under  funding).  You  may  alM  receive  a 
complete  ammcation  kit  by  calling  1- 
888-GRANTS4.  You  will  beaakecTto 
idantiiy  die  proyam  ennounoement 
number  and  inovide  your  name  ud 
mailing  addieea.  A  complete 
announcement  kit  will  be  mailed  to  you. 

Pleeae  refer  to  Program 
Announcement  98072  when  you  raquaat 
infarmation. 


11  If  vou  have  questions  altar  reviewing 
Oe  farms,  far  business  managamant 
tyJintnal  asaistanoB.  contact:  Joanne 
Vf ojdk.  Grants  Management  ^wdaliat. 
I  Management  Branch, 
tend  Grants  Officer 
:  96072.  Centan  far 
)  Control  and  Prevention  (CDC), 
i  East  Pacea  Ferry  Roed.  ME.,  Room 
300.  Mailstop  E-13.  Atlanta.  GA  30305- 
t^.  telephone  (404)  842-6796,  E-mail 
a^draaa  )cw6Scdcgov. 

For  program  technical  assistance, 
dmtacttim  Thornton.  DIviaion  of 
Violence  RteveoHon.  National  Center  for 
Injury  Prevention  and  Control.  Centers 
Diseaas  Control  and  Prevention 
),  4770  Buford  Highway.  NB.. 
I K-60.  Atlanta.  GA  30341- 
hone.  (770)  488-4646.  E-mail 
addme..tntl«cdc.80v. 

0BtMk)lllM5.ieW. 

|elaiL.1WIIiMH, 

iVractar,  PncunatuitonoGnuitf  Qfpct 
(httlKt,  fotDJttnt  Coattol  and  rnvuMon 
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nDOd  MM  I 
iMakalllek 

buW  a  CiMllMli;  QfMl  of 


Mymr;  Food  and  Drug  Administration. 

^^gnoii;  ^^o^ice. 

•iJMMMir:  Hm  Food  and  Drug 
Administration  (FDA)  is  ieautog  an 

eundarttie  Federal  Food.  Drug,  and 
itic  Act  (the  ect)  grantii^  qieci^ 
letion  of  the  debarment  of  Dr. 
Oulal  C  Oiattarji.  306Dalton  Dr.. 
RBlei||i.  NC  27615.  FDA  beaes  thia  order 
on  a  finding  that  Or.  Chatlerji  ivovided 
suhatantial  assistance  in  the 
teveatigations  or  proeaoitioni  of 
epbnaea  rdating  to  a  ■fH'*  under 
^A's  Jurisdiction,  and  that  nedal 
tarmination  of  Dr.  Chatterji's  debarment 
serves  the  interest  ^Justice  and  dooa 
hkit  threaten  the  integrity  of  the  drug 
approval  praoeea. 
■^VKTIVIOATf:  <MNi  11,  IfM. 
A0DM88HS  f-«««w««^tT  riiould  refBTMBcv 
podcet  Now  96N-4I003  and  be  aent  to  the 
|]|odBsts  Managamant  Branch  (HFA- 
105).  Food  and  Drug  Adminisbatian. 
t^20  Parklawn  Dr..  rm.  1-23. 
ltockville.MD  20857. 
i<  M  RJMTHM  MPOMMMIQN  CONTACT: 
Cusumano.  Canter  for  Drug 


Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  RodnriUe.  MD  20857, 301-594- 
2041. 


TART  MPOMMTION: 
In  a  Federal  lagialBrnotice  dated 
January  22, 1997  (62  FR  3297),  Dr.  Dulal 
C  Ch^tei^,  orfDunder,  pert  owmer, 
vioe-pieeident  for  edenfific  afEdrs.  and 
heed  of  the  research  and  devdopment 
(RW)  diviaion  at  the  generic  drug 
numufKturar  Quad  Pharmaoeuticals, 
Inc.  (Quad),  waa  permanently  debarred 
firom  provkling  servioea  in  any  capadty 
to  a  parson  ymh.  an  approved  or 
pending  drug  product  applictfion  under 
sactiane  306rc)(l)(B)  and  (c)U)(A)(ii)) 
and  201(dd)  of  theect  (21  U.SjC 
335e(cXl)(B)  and  (cX2)(ANii)  and 
32Kdd)).  The  effKtive  dale  of  the 
debeiment  waa  November  1. 1995. 
baeed  on  Dr.  Chattarfi's  aoquieacenoe  to 
dsbermant  The  deberment  wee  baaed 
on  FDA'a  finding  diet  Dr.  Ghattarji  was 
convicted  of  a  fdeny  uiukr  Federal  law 
for  conduct  relating  to  the  development 
or  epproval  of  any  drug  product,  or 
othnwiae  relating  to  tM  regulation  of  a 
drug  product  under  sacdon  306  of  the 
act  On  ^pril  7, 1997.  Dr.  Chattarji 
applied  far  special  termination  of 
dsbarment  under  secdon  306(dX4)  of 
the  act,  as  amended  by  the  Generic  Drug 

Uadar  aacdon  306(dH4MQ  and 
(dK4XD)  of  the  ect,  FDA  may  limit  die 
period  of  deberment  of  a  permanently 
debarred  indtviduel  if  die  agency  finda 
that  the  dabaned  individual  has 
pjpatii^f^i  fiiifff«nf|g|  melstanrn  in  tho 
inveetigadon  or  proaecution  of  offimsee 
deecribed  Jn  peragrqih  (^  or  (b)  of 
aacdon  306  oi  the  act  or  raieting  to  a 
mtfter  under  FDA's  Jurisdicdon.  If 
snhstandal  assistanoe  ia  found,  the 
extent  to  Kidiich  deberment  may  be 
terminated  will  depend  upon  me 
agency'a  aaeeaemant  of  whether 
tarminedon  will  aerve  die  intaraet  of 
Justloa  end  not  threeten  the  integrity  of 
the  drug  sjiprovalprooass.  Special 
tarminaden  of  deberment  ia 
diacradonary  widi  FDA. 

FDA  oonddera  a  datarmination  by  the 
Depertment  of  Juetice  that  an  individual 
provided  subatendal  assistanca 
conchiaive  in  moat  cases.  Dr.  Chetterji 
fully  cooperated  with  die  Depertment  of 
Juadee  inveetigidona  and  proaecutiona 
of  others  within  Quad  for  oSmaaa 
related  to  matters  under  FDA 
Jurisdiction,  as  subatentiated  by  t«vo 
letters  received  by  FDA  from  Ae  US. 
Attonsey's  Office  for  the  District  of 
Marylmd.  Accordingly.  FDA  finds  that 
Dr.  Chetterji  provided  subetandal 
assistanoe  as  described  under  section 
306(dH4)(Qofdiei 
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In  determining  whether  termination 
of  debarment  serves  the  interest  of 
justice  and  poses  no  threat  to  the 
integrity  of  the  drug  approval  process, 
the  agency  vraighs  the  significance  of  all 
£eivorable  and  imbvorable  factors  in 
light  of  the  r«nedial,  public  health- 
related  purposes  underlying  debannent 
Termination  of  debarment  will -not  be 
granted  unless,  weighing  all  CavoraUe 
and  unfavorable  information,  there  is  a 
high  level  of  assurance  that  the  conduct 
that  formed  the  basis  for  the  debarment 
has  not  recurred  and  will  not  recur,  and 
that  the  individual  will  not  otherwise 
pose  a  threat  to  the  integrity  of  the  drug 
approval  process. 

The  evidence  presented  to  FDA  in 
support  of  termination  shows  that, 
despite  the  seriousness  of  the  ofiense  fat 
whidi  Dr.  Chatterji  was  debarred,  his 
conduct  may  have  been  an  aberration, 
his  character  and  scientific  ability 
remain  highly  regarded  by  his 
profiBssional  peers,  and  that  he  may 
serve  as  a  strong  advocate  for 
compliance  with  current  good 
manufacturing  practice  regulations.  For 
these  reascms,  the  agency  finds  that 
termination  of  Dr.  Qiattnji's  debwment 
serves  the  interest  of  justice  and  will  not 
pose  a  threat  to  the  integrity  of  the  drug 
approval  process. 

Under  section  306(dU4)(D)  of  the  act. 
the  period  of  deberment  of  an 
individual  who  qualifies  for  special 
termination  may  be  limited  to  less  than 
permanent  but  to  no  less  than  1  year.  Dr. 
Chatterji's  period  of  drt)arment  has 
lasted  more  than  1  year. 

Accordingly,  the  Deputy 
Commissioner  for  Operations,  imder 
section  306(d)(4)  of  the  act  and  imder 
authority  delegated  to  him  (21 C7R 
5.20),  finds  that  Dr.  Dulal  C  Chatterji's 
application  for  special  termination  of 
debarment  shouU  be  granted,  and  that 
the  period  of  d^Mrment  should 
terminate  immediately,  thereby 
allowing  him  to  provide  services  in  any 
capacity  to  a  person  with  an  approved 
or  penmng  dnig  product  application. 
The  Deputy  Commissioner  for 
(^Mrations  further  finds  that  becaiise 
the  agency  is  granting  Dr.  Chatterji's 
application,  an  infoimal  hearing  under 
section  306(d)(4)(C)  of  the  act  is 
unnecessary. 

As  a  result  of  the  foreeoing  findings. 
Dr.  Dulal  C  Chatterji's  debannent  is 
terminated  effective  June  11, 1998 
(section  306(dM4)(C)  and  (d)(4)(D)  of  the 
act). 

Dated:  June  S,  1998. 
MkAadA-FitodmaB. 
Acting  Commissioner  of  Food  and  Drugs. 
(FR  Doc  9»-15555  Filed  6-10-08;  8:45  am] 
I  oooe  4iw-«i-r 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  Adminislralion 

CircuMory  Syslam  Oovtoos  PaiMl  of 


CotninitlMi  NoHoo  of  MmUhq 

aoency:  Food  and  Drug  Administration. 

HHS. 

/>CTI0H;  Notice.    -     • 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  die 
public. 

Name  of  Committee:  Qrculatray 
System  Devices  Panel  of  theMedical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendaticms  to  the  agnicy  on 
FDA's  r^pilatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  29  and  30. 1998. 8  ajn.  to 
5  p.m. 

Location:  Corporate  Bldg..  confarenoe 
room  020B,  9200  Coip<»ate  Blvd., 
Rodcville.  MD. 

Contact  Person:  John  E.  StuhlmuUer, 
Center  for  Devices  and  Radiological 
Health  (HFZr-450),  Food  and  Ihiig 
Administratirai.  9200  Corporate  Blvd.. 
Rockville.  MD  20850,  301-443-8243. 
ext.  157,  or  FDA  Advisory  Committee 
Information  Line.  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  12625.  Please  call  the 
Informatim  Line  for  up-to-date 
information  cm  this  meeting 

Agenda:  On  June  29. 1998,  the 
committee  will  discuss,  make 
recommendations,  and  vote  on  a 
premarket  approval  application  for  an 
external  comfHession  mvioe  uaed  in 
cardiopulmonary  resuscitation.  On  Jime 
30. 1998,  the  committee  will  discuss 
and  make  recommendations  on 
permanent  cardiovascular  implants 
such  as  heart  imlves  and  vascular  grafts. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  18. 1998.  Oral 
presentatims  from  the  piAlic  will  be 
scheduled  between  approximately  8 
a.m.  and  8:30  a.m.  on  June  29  and  30, 
1998.  Near  the  end  of  committee 
deliberations  on  both  days,  a  30-minute 
open  public  session  will  be  conducted 
to  admess  issues  specific  to  the 
submission  or  topic  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 


presentations  should  notify  the  contact 
pnsoo  before  June  18. 1998,  and  submit 
a  brief  statement  ol  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  (rfthis  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 

Delad:)uii0  4.1O98. 

Deputy  Commissionar  for  Operations. 
(FR  Doc  98-15556  Filed  6-10-98;  8:45  ami 
oooe4iw-ti-r 


OEPARTMeNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  «id  Dnig  AdminMrallon 
[DoeMNa«7IMM8q 

Ajoncy  liiKmiliow  CollocMon 


r:  Food  and  Drug  Administration. 
HHS. 
action:  Notice. 


r:  Tbe  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  oollectim  of  infnmation  entitled 
"(Petition  far)  Administrative 
ReconsidBratiQn  of  Action"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (QMB)  under  the  Paperworic 
Reduction  Act  of  1995  (die  PRA). 
FOR  FUmHER  MPORMATION  CONTACT: 
J<MUiaL]mn  P.  Cqwzzuto.  Office  of 
Infoimation  Resources  Management 
(HFA-250).  Food  and  Dni^ 
Administration.  5600  Hshers  Lane. 
Rockville.  MD  20857.  301-827-4659. 
SUPPLBONTAflV  MF0MIAT10N:  In  the 
Fedend  legistar  of  March  26. 1998  (63 
FR  14717),  the  Mency  announced  that 
the  propoeed  information  collection  had 
been  simmitted  to  QMB  for  review  and 
cleaninre  under  secticm  3507  of  die  PRA 
(44  U.S.C  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  coUection  of 
informatian  uidess  it  displays  a 
currently  valid  QMB  contnu  number. 
QMB  has  now  approved  the  infocmatioo 
coUection  and  has  assigned  OMB 
control  number  0910-0192.  The 
approval  expires  (m  May  31. 2001. 

Detad:  )uiw  5. 1998. 
WilliMiK.nihbard. 
Assodato  Commissioner  for  Policy 
CoonUaatioa. 

[FR  Doa  98-15602  Filed  6-10-98;  8:45  am] 
I  ocoe  4iae.«t-r 
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DEPARTMEIIT  OF  HEALTH  AND 
HUMAN  SERVICES 


IHCFA-1104-iq 


roGUMOon 


forai 

^■■ila  ■■ 


AOBCV:  Haalth  Can  Finandiig 
AdministntiaD  (IKTA).  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces 
HCFA's  solicitation  for  inroposals  far  a 
demonstration  project  that  will  uae^ ' 
existing,  innovative  case  management 
interventions  to  improve  clinical '  - 
outcomes  and  quality  of  life  for 
bmefidaries  with  congestive  heart 
feihire  or  diabetes  meUitus  who  are  in 
the  Medicare  fee-for-service  program 
under  Parts  A  and  B,  and  that  vvUl 
provide  far  Medicare  program  savings 
through  efficient  proviaion  and 
utilization  of  servidas  and  the 
prevention  of  avoidable,  costly  medical 
complicatians  (or  ccmsequences)  that 
may  require  hospitalizatians.  HCFA 
raqpiirss  that  the  proposed  savings,  at  a 
mtaiimum.  be  sumdent  to  cover  the 
payments  made  for  the  case 
management  services.  This  notice 
contains  critical  inforpiation  for 
interested  applicants,  including  the 
instructions  for  timely  suimiission  of  the 
required  letter  of  intent  and  the 
propoeaL  Intnested  applicants  may 
propose  projects  focusing  on  case 
management  of  congestive  heart  failure, 
diabetes  mellitus,  or  both. 

HCPA  intends  to  select  a  maximum  of 
two  pn^xieed  projects  for  this 
demonstration.  The  selected  pnqxwals 
will  be  those  that  best  meet  the 
evaluation  critoria.  HCFA  intends  to 
operate  the  demonstraticm  project(s)  for 
^lee  yean  from  implementatioD. 
DATB:  Lstten  of  intent  must  be  received 
by  the  HC7A  project  officw  on  or  before 
)ulyl3.1M8. 

Pnqiosals  (original  and  10  copies), 
each  with  a  copy  of  the  tim^y  letter  of 
intent,  must  be  received  by  the  HCFA 
project  officer  on  or  before  September  9. 
1908. 


:  Mail  letten  of  intent  and 
propoeals  to:  Depertment  of  Heehh  and 
Human  Services,  Health  Care  Financing 
Administration.  Attention:  Catherine 
Jansto.  Project  Officnr.  Center  for  Heelth 
Plans  and  Providers.  Mail  Stop:  C4-17- 
27. 7500  Security  Boulevard.  Baltimore. 
Maryland  21244-1850. 


ten  of  intent  mav  also  be 
itted  electronically  to  the 
J  E-mail  address: 
FA1104NShcfa.gov.  Electronically 

Etted  letten  of  intMit  must  be 
tted  to  the  referenced  E-mail   . 
18  in  order  to  be  considered.  The 
ai^plete  letter  of  intent  must  be 
iri<torporated  in  the  E-meil  messages    - 
because  we  may  not  be  Mb  to  access 
attkdunents.  Proposals  may  not  be 
su^iitted  electronically. 

ipnly  propoeala  th«t  are  received 
thtely,  and  for  which  a  timely  letter  of 
ii^tient  is  received,  will  be  reviewed  and 
considered  by  the  technical  review 

«L  

I  RJHTHBI  MPOfMATWN  CONTACT: 
ae  Jansto  at  (410)  786-7762.  or 
totticfa.gov. 


Historically,  a  small  proportion  of 
Medicare  beneficiaries  nave  accounted 
b^i  a  major  proporticm  (rf  Medicare 
K|c^>enditures.  For  example,  in  1993 
reughly  10  percent  of  the  Medicare 
beneficiaries  accounted  far  70  percent  of 
thi  $129.4  billion  in  total  Medicare 
ey|)enditurBs.  Hospital  payments 

ited  for  a  major  proportion  of  this 
._ie. 

e  bdieve  Medicare  beneficiaries 
congsstive  heert  failure  and 
diibetos  mellitus  are  a  population  for 
whom  innovations  in  care  through 
eftctive  case  management  interventions 
may  improve  clinical  outcomes  and  the 
q  J  uity  of  Ufa  for  die  following  raaaons: 

>  Reseerch  niggests  that  some    ' 
oQfnpUcations  related  to  congestive 
heart  failure  end  diabetes  mellitus  are 
avoidable;  and 
1^  Qmtrol  of  these  diseases  requires  a 
lex  treetment  regimen. 
Much  also  suggeets  that 
duals  with  congestive  heart  failure 
ibetes  mellitus  may  suffer  fewer 

heelth  outcomes  and  that 
tional  more  costly  care  might  be 
avoided  if  these  petients  adhere  to 
tB^atment  regimens  or  receive  adequate 
past'hospital  can.  Although  neither 
congestive  heart  failure  nor  diabetes 
n)^mtus  can  be  cured,  carefol  adherence 
tQieoommemded  lifa^le  changes  and 
niedicaticm  regimens  can  control 
symptoms,  reduce  complications,  and 
ive  the  quality  of  life.  These 
f  fa  chaises  and  medication 
may  include  restrictive  diets. 
W<dght  loss,  exercise  programs,  carafid 
self-monituing  of  symptoms,  and 
multiple  mediations  mat  must  be  taken 
as  Ipiescribed.  mmitorsd  with  blood 
teits,  and  adjusted  if  indicated. 


However,  both  recommended  lifestyle 
rh»nai>«  and  modication  regimois  can 
be  difficuh  for  patients  to  understand 
and  maintain.  Indeed,  among 
individuals  writh  either  con^Bstive  heart 
failure  or  diabetes  mellitus. 
nonadherence  to  treetment  regimens  has 
been  identified  as  a  majw  contributor  to 
exaoeibetions  of  symptoms  and  to 
preventabfe  hoapitalizations.  The 
Agency  for  Health  Care  Policy  and 
Reeearch's  1994  clinical  practice 
guidelbMs  for  cmgestive  heart  failure 
recommend,  as  a  key  element  of 
comprdiensive  care,  that  "after  a 
diagnosis  of  heert  failure  *  *  *all 
patients  should  be  counseled  regarding 
the  nature  of  heart  failure,  drug 
regimens,  dietary  restrictions,  symptoms 
of  worsening  heert  failure,  what  to  do  if 
these  s]nnptoms  occur,  and  prognosis." 
Similarly,  patients  diagnoaed  writh 
diabetes  mellitus  also  should  be 
counseled  regarding  appropriate 
meesures  for  management  of  their 
disease.  Recognizing  the  importance  of 
patient  eduaddon  as  a  component  of  a 
OHnprAensive  plen  of  cere  few 
diabetics,  section  4105  of  the  Baknoed 
Budget  Act  of  1997  (Pub.  L.  105-33. 
enacted  on  August  5. 1997)  expended 
covezege  for  diabetes  outpatient  self* 
menagemttit  training.  Thus,  at  a 
minimum,  individualized  patient 
education  and  counseling  to  improve 
understanding  of.  and  adherence  to. 
complex  self-care  regimens  should  be 
besic  feetures  of  case  menagement 
modela  for  patients  wdth  congestive    . 
heert  feilun  or  diabetes  meUitus. 
However,  models  may  be  mora  complex, 
including  frequmt  monitoring  of 
patients'  signs  and  S3fmptonis. 
adherence  to  the  prMcnbed  treetment 
plan,  as  well  es  ouot  sophisticated 
interventiona. 

Whife  case  management  interventims 
may  not  result  in  the  seme  level  of 
meesurabfe  improvements  in  all 
bmefidvies  with  congestive  heart 
failure  or  didietes  mellitus.  properly 
identified  patients  have  the  potential  to 
benefit  significantly.  Beneficiaries  %irho 
are  likely  to  experience  avoidabfe 
hoqiitaUzations  are  prime  candidatea 
fat  case  management  interventions  that 
will  identify  medical  problems  eeriy. 
iniprove  treatment  regimen  compliance, 
and  coordinate  poet'hospital  can.  The 
eiqiectation  is  that  a  case  management 
intisrvention  that  achieves  these 
improvements  will  reduce  overall  costs 
substantially  by  reducing  the  frequency 
of  hoqiital  adinissions  and  other  costly 
aspects  of  treetment  The  case 
management  intervention  is  expected  to 
ipyjnmtn  or  improve  the  quality  of  care. 

Baaed  in  pert  on  the  potentid  for 
diranic  care  case  management  to 


.^/ ^t^.^'. 
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improve  beneficiary  health  status  and  to 
lower  costs  through  reduced 
hospitalizations  and  disease 
complicati<His.  HCTA  sponsored  a  series 
of  case  management  demonstrations. 
These  demonstrations,  mandated  by 
section  4207(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  '90). 
Pub.  L.  101-508.  included  case 
management  approaches  aimed  at  a 
number  of  chronic  illnesses,  including 
congestive  heart  bilure.  Specifically, 
thelegislation  called  for  demonstrations 
to  "provide  case  management  services 
to  Medicare  beneficiaries  with  selected 
catastrophic  illnesses,  particularly  those 
with  hi^  costs  of  health  care  services." 
The  resulting  demonstrations  were 
implemented  in  three  sites,  AdminaStar 
Solutions.  Iowa  Foundation  for  f4edical 
Care  (IFMC).  and  Providoice  Hospital. 
The  prelects  began  operation  in  October 
1993  and  continued  through  November 
1995. 

Althotigh  all  three  demonstration  sites 
generally  focused  on  increased 
education  regarding  proper  patient 
monitoring  and  management  of  the 
specified  chronic  conditioo.  the  targeted 
conditions  and  case  management 
protocols  differed  in  each  site.  The 
AdminaStar  site  focused  exclusively  on 
congestive  heart  failure,  the  IFMC 

i>roject  focused  on  congestive  heart 
iailure  and  chronic  obstructive 
pulmonary  disease,  and  the  Providence 
Hospital  site  case  management 
intervention  applied  to  a  wider  range  of 
chronic  conditions.  None  of  the  pro)ects 
were  aimed  specifically  at  diabetes  case 
management  Rather,  these  projects 
varied  in  the  extent  to  whidi 
management  of  diabetes  as  a  co-moibid 
condition  was  addressed.  At  the  start  of 
the  project.  aU  three  sites  anticipated 
sharply  reduced  hospitalizations  and 
lower  medical  costs  compared  to  the 
beneficiary  control  groups. 

B.  Evaluation  and  Findings 

The  legislation  required  a  formal 
evaluation  of  the  project.  The  evaluation 
(Costs  and  Consequences  of  Case 
Management  for  Medicare  Beneficiaries. 
NTIS:  PB98-103328).  performed  by 
Mathematica  Policy  Research.  Inc., 
found  the  following: 

•  The  three  demonstration  projects 
successfully  identified  and  enrolled 
populations  ofMtHiicare  beneficiaries 
Mrho  were  litoBly  to  incur  much  higher 
than  average  Mediajre  reimbursements 
during  the  demonstration  period.  In  all 
three  sites,  beneficiaries  with  chronic 
illnesses  who  were  identified  for  the 
project  used  far  greater  resources  than 
those  in  the  general  Medicare 
population. 


•  Each  project  encountered 
unexpectedly  low  levels  of  enthusiasm 
for  the  demonstration  from  beneficiaries 
and  their  physicians.  For  all  three  sites, 
recruiting  volunteer  beneficiaries  was 
more  difficult  than  anticipated,  and 
refusal  rates  were  sometimes  as  high  as 
90  percent.  Ahhouflh  the  project  teams 
engaged  in  outrea(£  activities, 
participation  by  and  coordination  Mdth 
DMieficiaries'  physicians  was  difficult. 

•  The  jxojects  failed  to  improve  client 

self-care  m  health,  or  to  reduce 
Medicare  spending,  despite  engendaing 
h^  levels  of  satisfaction  among  the 
high  cost,  chronically  ill  beneficiaries 
who  eventually  participated. 
Comparisons  of  neahh  status,  functional 
status,  and  expenditures  between  the 
control  and  the  intervention  groups 
showed  no  improvements  due  to  the 
case  mansflraoent  intervention. 

The  evaluation  report  suggested  the 
following  primary  reasons  mr  the  lack  of 
outcome  and  cost  impacts  foimd  in 
these  case  management  dMnonstrations: 

•  The  clients' physicians  were  not 
involved  in  the  interventions.  The 
evaluation  study  found  that  case 
managen  received  little  or  no 
cooperation  finun  clients'  phjrsidans. 
Despite  outreach  by  the  case  managers, 
most  physicians  provided  little 
interaction  with  the  case  managen.  and 
few  opportunities  for  constructive 
rapport  developed.  Tbe  case  manaoere 
at  all  three  projects  indicated  that  tney 
would  have  been  more  effoctive  if  their 
activities  had  been  coordinated  with  the 
clients'  physicians'  advice,  and  if  these 
physicians  had  generally  supported  the 
case  management  effints. 

•  The  projects  did  not  have 
sufficiently  focused  intaventions.  Even 
at  the  two  demonstration  sites  that 
focused  specifically  on  congestive  heart 
failure,  little  guidance  was  built  into  the 
interventions  regarding  the  Wpes  of 
activities  to  be  emphadzed,  how  often 
to  contact  and  monitor  clients  at 
difiiarent  levels  of  severity,  or  the 
content  of  the  education  provided. 

•  The  projects  lacked  stc^  with 
sufficient  case  management  expatise 
and  the  specific  cKnical  knowledge  to 
generate  the  desired  reductions  in 
hospital  use.  The  case  managen  in  these 
projects,  virtually  all  of  whom  wne 
nurses,  received  only  a  fiaw  days  of 
initial  training  to  review  project 
procedures  and  clinical  topics:  however, 
some  completed  additional  in-service 
training  or  attended  seminan.  This 
limited  training  may  have  been  an 
inadequate  sulMtitute  for  more 
comp^ensive  experience  or 
background  in  the  specific  target  disease 
and  in  community-based  care  or  case 

man  Agffnumt . 


•  The  projects  had  no  financial 
incentives  to  reduce  Medicare  spending. 
In  these  project,  the  case  management 
intervention  focused  on  providing 
education  or  arranging  services,  mit  had 
no  taigBt  outcomes  [fat  example, 
holding  hoqiital  readmission  rates  at  or 
below  a  pre-detennined  level)  upon 
which  managn'  reimbursement  was 
based.  In  admtion.  since  the  clients' 
physicians  played  almost  no  role  in 
these  interventions,  there  vns  no 
incentive  for  the  moviden  of  care  to 
render  services  efficiently.  If  payment 
either  for  the  case  management  services, 
or  to  the  providen  of  care  had  been 
iMsed  in  pert  on  measurable  outcome 
targets,  tbs  projects'  persmmel  might 
have  monitored  patient  outcomes  more 
closely  and  focused  efforts  more 
consistently  on  activities  that  %vould 
inaease  the  likelihood  of  improving 
outcomes  or  reducing  costs. 

C.  Issues  To  Address  in  Future  Studies 

The  results  of  this  evaluation  indicate 
that  the  following  issues  need  to  be 
addressed  in  any  future  wmk  related  to 
chronic  illness  case  management: 

•  The  importance  of  the  involvemmit 

of  the  client's  physicians: 

•  The  need  for  focused  interventions 
based  upon  the  etiology  of  the  disease, 
severity  of  the  condition,  co-morbid 
conditirais,  psydioiaodal  factois.  and 
other  factcvs  specific  to  the  Medicare 
population: 

•  The  need  for  staff  specifically 
trained  in  case  management;  and 

•  The  necessity  for  some  incentives, 
particulariy  financial  inonitives,  to 
control  costs  and  improve  outcomes.  In 
addition,  we  expect  that  foture  studies 
will  benefit  from  testing  whether  the 
added  costs  of  modifying  and 
intensifying  case  management 
interventions  to  address  limitations 
idmtified  by  die  prior  demonstrations 
can  be  implemented  in  a  fiscally 
responsible  manner  (both  in  teims  of 
costs  for  the  case  management  services 
and  of  the  overall  financing  strategy). 
Specifically,  we  recommend  that  mture 
studies  clarify  whether  savings  from 
reduced  medical  costs  would  be 
sufficient  to  cover  the  case  management 
costs  in  the  Medicare  fee-for-service 
environment  (where  beneficiaries  are 
not  bound  to  primary  care  phjrsicians 
for  service  approvals).  The  Mathematica 
evaluation  estimated  that  the  coets 
associated  with  providing  the  relatively 
generic  case  management  interventions 
tested  in  the  AdminaStar  congestive 
heert  failure  demonstration  reedied 
about  14  percent  of  average  client 
medical  expoutitures.  Based  aa  the 
most  suocMsful  trial  to  date,  if  an 
estimate  of  ihe  possible  savings  firom 


UMI 


/yoL  63.  No.  112/Thunday.  June  11,  lOOe/Notices 


32017 


focused  oongaithr*  haut  bUurt 
intwvantiaas  is  abont^  pareent  of 
cUant  medial  SBqpsDdilDiw,  than  dw 
potential  net  savings  oookl  be  up  to  9 
pareant  (23  pavoantminua  14  paaoant). 
Whether  the  coat  of  mora  fiDKuaed  caaa 
t  intaraaotioBa  Kvoiild  be 
1  the  savings  provided  by  the 
intacvaotiooa.  and  %dielher  theae 
inlHvantiana  oouhl  laed  to  meeauraUe 
impiovemantin  benefidaiy  outoomaa 
are  unknown. 

Another  oonaidanticBi  far  future 
studiae  ia  thtf  HCFA's  mtperianca  with 


of  eervicea.  inoantive  and'administtative 


projects  has  eatridiahedt  aa  a  key 
elemant  far  suooaaat  tiia  need  for 
creetive  inoantive  arrangsments  that 
promote  interdiadplinaiy  collaboration 
to  affact  ^ypnnniate  proviaian  and 
subatltulion  of aaFdoee.  fai  easanoe, 
developmaot  of  a  Wnandng  itrataay  thai 
supports  the  goeb  of  e  Medicare  fee-far- 
service  caae  menegsnient  damonstwlion 
is  m  impertant  to  die  potential  sncoem 
of  the  profect  aa  ia  the  daeiyi  of  the 
deUveiy  model  and  qiadfic 
intarventiona  Howe  vat,  given  tiM 
nature  of  the  Medfcere  im  foraatvice 
pregram.  HCFA  raoognixea  that  the 
fsewiility  <rfimplaaiaiirting  a  caee 
managsment  denveiy  mooel  in  the 
progFam  may  be  complicated. 
PaiticulriycftalhmglngisthatMedicsrB 
fee-far-aarvioe  banafidariea  are  dile  to 
seak  ssrvicM  frammiy  qualified 
provider  (than  are  no  lock-in 
inofviaiona).  the  progrem  doea  not  oBu 
an  oral  medication  benefit,  and  that 
separate  peyment  fbr  non-fiKe-to-faoe 
intarventiona  istypicslly  not  allowed. 
Further,  becauae  Medicare  fee-fbr- 
servioe  providers  rsoeive  pajrment  Cor 
diacrate  unite  of  aewioe,  pfaysiciana  and 
oHmk  providers  face  direct  incantivea  to 
inaeese  volume  and  intenaity  of  their 
servioBS  and  to  avoid  the  marginal  costs 
of  inoviding  sarvicea  that  are  not 
dinctly  rsimburaed. 

b  eddition,  there  are  other  system- 
wide  chalVengw  to  case  managamant 
implamantation  in  a  lee  for  aervice 
anviroamanL  For  example,  a  laigs 
urupurtiflB  of  Medicare  beneficiaries 
nave  styplemantalinauranca  that 
W|ricalhf  covers  co-pqpmanta  and 
daductiUee,  thereby  leeving  them  little 
incentive  to  nee  the  health  cars  deliveiy 
system  efBciantly. 

Deapite  theae  dullangse,  in  the 
Medicere  fan  far  service  program,  and  in 
its  peyment  demonstrations,  thare  are 
numerous  axamplea  of  alternative 
financing  methodologies  that  have  been 
devdoped  and  implemented 
successfully  (such  ss  the  hoq>ital 
proapective  peyment  system).  However, 
dieee  experiencea  have  indioBted  that 
<y Tfflal  attwirt wi  to  the  efficient  pricing 


'batween  the  proviaion  of  diacrate 
awvioea  end  the  fatoedar  aervice    ' 
dppivary  inratam  ia  raipilrad.  Tharafare.  a 
aMsoaesful  danonatration  profect  to 
iifqilemaat  e  ceee  manegnant  delivery 
n^^  in  the  Medicere^fao-far-aarvice 
pfogram  muat  efficiently  provide  and 
o^sraae  welHnlegieled  ceae 
ntlnagamant  aarvioae,  uae  a  fiacally 
rf^Kwsflde  fhienning  stratagr  diat 
i^Volvea  appropriate,  caremuy  crafted 
i^|»ntive  aiiai^iteiiH.  end  eddraeathe 
qaillanaBapraaantadbydienatineof 
the  fae>far-earvicepitigram. 

£f.ji]toioR8tratfon  AuthoHty 

i  bur  authority  to  angags  in  thia 
propoaea  oemonairaiiaa  projaci  la  oeaaa 
upon  section  402  of  die  Social  Security 
AtMndmanta  of  1967.  aa  amaoded  (42 
0.15X1 1395b-l).  Spedflcalfy,  aaction 
(aXl)  of  the  Social  Security 

t  of  1967.  aa  amended  (42 
JC  139SI>-1),  eudMrina  die 

"eidier  directly  or  dirou^ 
I  to  public  or  nonprofit  privete 
I  inaUtutionaand  organiations 
jcontracts  wiA  public  or  private 
I  fintitntionyi  uid 

,  to  develop  end  engige  in 
Its  and  demonatietian 
pn^ects"  ibr  one  m  eleven  specified 
miipoees.  Of  dwee  qiecific  putpoeee,  we 
naiieve  that  die  moat  approptiate 
caiegory  for  the  demonatmUon 
announced  in  thia  notice  is  section 
4q2(aXl)(B).  Spedfioally,  tiie  purpoae 
in  section  402(aXl)(B)  is: 


araqrmant 
r  dian  those  for  vmi^  pay 
I  aadar  mdi  pngnns  imd  iriiich  ara 
1  to  swvloM  Br  wiocli  payiiiaiit  may 
b^imada  undar  mdi  pragmm^  would,  in  the 
tit4gBBMiit  of  the  Secitwy.  iwult  ta  mote 
wcdBomical  pwwisfcm  and  mow  athcttva 
I  or  (Madicaie  cowiad  swvioas] 
radi  MnrioM  ara  famlihad  bjr 

and  inatftntiaas  wfaidi  hava 


rapahlUn-  of  prmridtiw 
i)  oonprHmstve  Iwalni  can 


(U)  mantal  haahh  can  Mfvkat  (as  defioad 

1 2681(c)  of  (tida  42], 
\pa)  amhntotniy  haaMt  caw  aanfices 

jauigical  aanioaa  providadoo  an 
tbasls),or 
I  iastttotloiial  servloaa  wlilch  may 
,  at  lowar  cost,  far  honltal  caw. 

Hius,  for  oonsidaration,  proposals  must 
provide  evidence  that  tte  i^Ucant  and 
t^  propoeed  profect  fall  wtthin  die 
ppfeameteia  ofthe  demonstretion 
atfhoity  of  aaction  402(a)(1)(B). 

l^PhivfafanaeflMa  Notice 

Thia  notice  ennouncee  HCFA'a 
solicitation  for  prqpossls  far 


pramemi 
frilTprov 


demonatmtion  pn^ecta  that  will  uae 
****** "gi  innovative  ceae  management 
intarventiona  to  improve  clinical 
outoomaa  and  quality  of  Ufa  fbr 
beneficiarieadiagnoeedwtthcongeative 
heeit  failure  or  diabetea  mellitua  wdio 
«a  in  dieMedicaw  fae  far  aervioe 

imdar  Parts  A  and  B,  and  that 
provide  aavingi  to  the  Medicere 
program  et  beat  suffidant  to  cover  the 
payment  made  far  the  ceae  menagament 
aervicea.  Theee  aavings  era  to  rawh 
nam  mora  afficiaBt  provialan  and 
utiMmtion  of  eervicea  and  die 
prevention  of  evoideMe,  coetly  medical 
comidicetiona.  lAidar  the 
damonatration,  uaing  a  fiacally 
reeponaible  peymant  methodology  that, 
at  a  miirinnim.  ia  budget  nautrel.  iK7A 
will  make  payiaaant  for  the  propomd 
ceae  menegament  aarvicae.  Tlma,  over 
the  COUTH  of  dm  prafect,  die  4 
Medicara  payment  far  the  < 


meniynent  eervicea  mqr  be' no  ^eeter 
than  the  total  eiqiected  propem  mvinga 


from  the 
intarventiona. 

^ipUcanta  muat  prqpoee  en  all- 
indnetve  peyment  amount  (far  example, 
per  aervice,  case  rata,  monthly  fae,  per 
diem)  fbr  their  proposed  unit  of  ceae 
management  eervicea.  No  aaperate 
payment  wiU  be  mede  for  cepitel 
investments,  edministrative, 
imnkmeotation.  operating,  deta 
coUection.  raaeercn.  eveluation,  or  any 
other  coeta  incurred  by  the 
demonatration  selectee(a)  in  the 
proviaion  of  the  propoeed  ceee 
management  aervioaa.  The  aelectee(s) 
¥fill  PS  required  to  coopaiate  in  e  JMinal 
evaluation  ofthe  demonatration.  No 
edditlonel  funding  will  be  [Movided  for 
thia  cooperation. 

HCFA  intenda  to  award  a  moximum 
of  tufo  oropoeed  pro)ecta  that  best  meet 
the  evatuetian  criteria,  and  plana  to 
operate  the  demonatration  pro)act(a)  fbr 
three  yeen  from  implementation.  The 
aelected  profectaCa)  will  teat  oonoaetive 
heert  failure  ceee  menagament,  diebetee 

'  OSflDflflBOlHit*  Off  ffOihi 


B.  RequimMtttB  for  Svbmissions 
1.  famovative  Propessls 

In  dds  rolidtstion.  HCFA  seeks 
innovative  propossls  thet  teet  whether 
cose  "**'**o*"*— **  interventions  ilnnove 
dinicel  outcomee  end  quality  of  Un  far 
Medicara  fae  Car  service  benefidariea 
with  cai^aative  heert  failura  or  diebetee 
mdlitus.  wdiile  providing  ravings  to  the 
Medicera  {wognm  at  leeat  sufficient  to 
cover  die  expimditures  far  them 
services.  HCFA  is  interested  in  caae 
menegament  modela  diet  are 
apedfically  targeted  to  the  Medicare 
population  and  that  take  into  eccount 
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the  beneficiaries'  relative  health  status, 
age,  and  other  {actors,  rather  than  the 
application  of  generic  clinical  case 
management  delivery  system  models.  Of 
particular  importance  is  the  foct  that 
many  Medicare  beneficiaries  have 
multiple  medical  conditions.  Case 
management  interventions  that  focus 
exclusively  on  one  condition  may  lail  to 
address  the  interaction  of  various  - 
disease  states.  While  a  diagnosis  of 
congestive  heart  fiiilure  or  diabetes 
mellitus  is  a  basic  condition  for 
beneficiary  participation  in  the 
demonstration,  HGPA  is  interested  in 
and  will  give  prefiBrence  to  proposals 
that  focus  on  beneficiaries  most  likely  to 
bmefit  firom  case  maiuigement 
interventions  that  take  patient  co- 
morbidities into  account  in  the  case 
management  interventions  provided. 

HCPa  seeks  to  test  existing  case 
management  delivery  protocols  and 
interventions  that,  at  a  minimum,  have 
been  pilot  tested,  thus,  preventing  the 
need  for  a  long  developmental  time 
frame.  Proposals  must  build  upon 
lessons  learned  in  HCFA's  previous  case 
managMnent  demonstrations  and  must 
address  specifically  the  following  issues 
in  the  context  of  the  Medicare  fee-for- 
service  program  under  Parts  A  and  B: 

•  Integration  and  involvement  of  the 
client's  physicians  in  case  management 
activities; 

•  Well-defined  clinical  case 
management  delivery  model  protocols 
that  focus  on  ccMigestive  heart  failure  or 
diabetes  mellitus,  and  that  demcmstrate 
an  individualized  approach  to  patient 
education,  counseling,  and  other 
services; 

•  Focused  training  and  experience  of 
the  case  management  staff;  and 

•  Budget  neutral  payment 
methodology  and  incentive 
arrangements  that  are  administratively 
feasible,  and  that  support  measurable 
outcome  targets,  sucn  as  reduced 
medical  spending  and  improved 
beneficiary  rlfnirail  outcomes  or  health 
status. 

Proposals  must  show  clearly  that  the 
demonstration  design  incorporates  the 
four  issues  described  above.  In  addition, 
applicants  must  provide  a  scientific, 
clinically-based  rationale  for  their 
design.  We  recommeUd  that,  at  a 
minimum,  the  applicant  include  a 
detailed  discussion  of  the  following 
project  elements: 

•  Process  for  a  beneficiary 
participant's  identification,  selection, 
and  discharge  from  the  proeram; 

•  Definition  and  scope  of  services  to 
be  provided: 

•  Process  for  ensuring  adequate  post- 
hospital  care  and  flow  of  patient 
information  from  setting  to  setting; 


•  Process  for  payment  allocatioq 
across  the  prop<Med  providers; 

•  Details  ofany  risk  or  risk  sharing 
arrangemmts; 

•  Existing  quality  improvement 

processes  and  study  remihs; 

•  DMcriptiim  of  the  pertinent 
research  questions  related  to  cost  and 
health  outcomes; 

•  Proposed  data  elements  that  will  be 
collect  to  support  the  measurement  of 
these  outcomes; 

•  Data  system  capabilities: 

•  Qualifications  of  staff  and 

managnnent; 

•  Scope  of  the  pr^ect.includiiig  the 
niunber  of  beneficiaries,  niunber  and 
types  of  providers,  location,  and  period 
of  performance;  and 

•  Implementation  plan. 
Proposals  for  models  that  rely  (m 

medicatimi  management  regimens  must 
address  issues  related  to  the  cost  of  the 
medications,  beneficiaries'  ability  to 
afford  the  medications,  and  implications 
for  the  applicant's  protocols,  and  other 
pertinent  information.  In  addition, 
applicants  must  provide  clear  evidence 
of  actual  net  cost  savings  and  outcomes 
achieved  diuing  prior  pilot  testing  or 
implementation.  Preference  will  be 
given  to  proposals  that  include  the 
following: 

•  Evidbnceofcosteffectiveclinical 
case  management  delivery  model 
protocols,  specific  to  the  Medicare 
population; 

•  Clinically-based  approach  to 
identify  patiefts  with  congestive  heart 
feilure  or  diabetes  mellitus  who  are 
most  likely  to  benefit  from  case 
management: 

•  Use  of  focused  interventions  and 
appropriateness  screening,  based  upon 
the  etiology  of  the  disease,  severity  of 
the  condition,  and  other  relevant 
factors;  and 

•  Protocols  that  have  been  tested 
specifically  with  a  Medicare  population 
diagnosed  with  congestive  heart  fuliue 
or  diabetes  mellitus. 

2.  Experimental  Design  and 
Implementation  Plan 

Many  of  the  design  elements  of  the 
proposed  demonstration  project  will 
depend  on  the  protocol  offered  by  the 
applicant.  At  a  minimum,  for 
consideration,  the  proposed 
demonstration  project  must  provide  for 
volimtary  participation  for  Medicare 
benefidvies,  a  randomized 
experimental  design,  and  budget 
neutrality  (that  is,  no  expected  increase 
in  Medicare  program  costs). 

Proposals  that  include  existing  case 
management  delivery  protocols  and 
interventions  that  have  never  been 
implemented  <m  a  Medicare  population 


must  detail  the  modifications  to  the 
protocols  for  appUcatton  to  the 
Medicare  fee-fat-aerhm  population. 
Proposals  must  include  a  detailed 
implementation  strategy  and  plan,  and 
pr^ride  evidence  of  how  the  plan 
suppmts  the  project's  goals.  In  addition, 
proposals  must  indude  evidcmoe  of  the 
feesibili^  of  implementing  the 
proposed  payment  model  in  a  fee  for- 
service  environment 

3.  Replicatim  of  Models 

HCFA's  purpose  in  this  solidtation  is 
to  identify  clinical  case  management 
delivery  system  models  for  congestive 
heart  failure  or  diabetes  melUtus  that,  if 
evaluated  as  successful,  could  be 
replicated  throughout  the  Medicare  iBe> 
fw-service  program  imder  Parts  A  and 
B.  Accordingly,  the  protocols  tested  in 
this  demonstration  cannot  be 
proprietary  in  nature  to  the  extent  that 
the  application  of  the  intervention 
beyond  the  tfemonstration  will  require 
HCFA  to  contrad  only  with  the 
demonstration  selectee. 

4.  Eligibfe  Ckganizations  and  General 
Policy  Consi^rations 

HCFA  is  interested  in  proposals  from 
a  variety  of  qualified  or^nizations. 
However,  to  oe  oonsidoed  responsive, 
the  iq>plicant  miist  satisfy  all  of  the 
requiremniits  described  in  sections  LD., 
II.A..  and  ILB.  of  this  notice. 
Orgaiiizations  that  believe  they  meet 
these  requirements  may  submit  a  letter 
of  intent  to  submit  a  complete  proposal. 

5.  Letter  of  Intent 

A  signed  lettw  of  intent  must  be 
received  by  the  HCFA  projed  officer  as 
indicated  in  the  DATES  and  AOOnCBIca 
secticms  (^  this  notice.  The  letter  of 
intent  must  indicate  the  applicant's 
intuition  to  submit  a  completed 
proposal  for  congestive  heart  failure 
case  management,  diabetes  case 
management,  or  both.  By  submitting  a 
letter  of  intent,  the  applicant  is  not 
obligated  to  submit  a  proposal  The 
letter  must  be  signed  by  a  duly 
authorized  official  and  indude  the 
applicant's  name,  address,  contad 
perscHi,  Inisiness  telephone  number,  and 
all  existing  HCFA  provider  number(s) 
and  an  Employer  Identification  Number 
(EIN)  fw  iMsic  identificatiott  purposes. 

F(v  Basil  timely  sulnnitted  letter  ot 
intmt.  the  HCFA  projed  officer,  at 
designee,  will  contad  the  spedfied' 
rejwesentative  (contad  person)  to 
discuss  the  application  process. 
Organizations  that  submit  a  timefy  letter 
of  intent  may  submit  a  completed 
propcnal  and  10  copies  (along  with  a 
copy  of  the  previously  timefy  submitted 
lettw  (tf  intuit)  to  the  HCFA  project^ 
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offioar  M  indicated  in  the  DMH  and 
MJOMNH  aectioos  of  this  notioe. 
Applicants  fubmitting  propoaale  for 
both  GODgBftive  heart  failum  case  | 

mani^aoient  and  didMtes  case  ] 

mani^saient  should  submit  2  completed 

Kposals  (one  for  ooDgastive  heart 
Ufa  and  one  for  diwetes)  akmg  with 
10  copies  of  each  propoaal  and  a  otKqr    i 
of  die  previously  timely  submitted  Mtei 
of  intent 

Tliis  notice  is  not  cov««d  by  the' 
Paperworic  Reducticm  Act  of  1995  and 
accordingly  vtHl  not  be  reviewed  by  the 
OCBoe  of  Management  and  Budget 

AMthmttr.  Secdoas  402(aKl)  and 
402(aXl)(B)  of  th«  Social  Security 

>ded(42U^q 


Ameodments  trf  1967.  as 
l39Sb-l). 

(Cstalog  of  Pedanl  PomasHn 
PragmQ  Na  93.779;  Haahfa  Fliiandng, 
Demnutiatioiis.  and  Bxparinwms) 

Dated:  May  13. 199S. 
Naaqr-Aan  Mbi  DaParia, 
AdaUnittmtae.HtiMiCanFinandng 
AdutiniBlnftion. 
PPR  Doc  9»-15S09  Filed  6-10-98;  8:45  ami 


DEPAffTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

llmmh  Ctn  Fhwndng  Adiiiliitohnlfaii 

IHCFA-1043-NI 


I  Program;  Jufw  24  and  2Sb 

1996.  Mtoiling  of  flwCompalMva 
Pricing  Advlaoiy  CommMaa 

AQBCY:  Health  Care  Hnandng 
Administratian  (HCFA).  HHS. 
AgnOM;  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  ol 
the  Competitive  Pricing  Advisory 
Committee.  This  meeting  is  open  to  thej 
public  II 

DATCK  The  meeting  is  scheduled  for  | 
June  24. 1996  firom  9KK)  ajn.  until  5:30 ! 
p  jn.  and  for  June  25. 1998  from  9K)0  | 
a.m.  until  1:00  p.m.  ;  I 

APOMMEt:  The  meeting  will  be  held  a^  I 
the  Betheade  Ramada  Hotel  and  I 

Conference  Center.  8400  Wisconsin 
Avenue.  Bethesda.  Maryland  20814.     1 1 
POM  FURTHER  MFORMATKM  OONrACT:  Lu  I , 
Zawistowrich.  ScD..  Executive  Direct(»y 
Competitive  Pricing  Advisory 
Committae.  Health  Care  Finuidng 
Administration.  7500  Seciuity 
Boulewd  C4-14-17.  Bahimora. 
Maryland  21244-1850.  (410)  786-^6451, 

■urrirMiirnnTiiiiipiiiTinit  Section  i 
4011  of  the  Belanoed  Budget  Act  of 

1997.  (BBA)  (Pub.  L.  105-33)  raquiiea 


the  Secrataiy  of  the  D^MTtment  of 
Heehh  and  Human  Sarvioas  (the 
Seaetary)  to  establish  a  demonstration 
prefect  imder  «diidi  peyments  to 
MedicarefChirioe  oigaidations  in 
desi^atad  areas  «ie  determined  in 
aocofdanoB  with  a  competitive  pricing 
methodok^.  Section  4012  of  the  BBA 
re^iires  the  Secretary  to  appoint  a 
Cmnpetttive  Pricing  Adviaory 
Committee  (the  CPAC).  The  CPAC  wUL 
meet  periodically  to  make 
'  racommendatioos  to  the  Secretary 
concerning  die  designation  of  arees  far 
indusion  in  the  projiBct  end  appropriate 
reeeaich  design  for  implementing  ^ 

Dfotoc^ 

"nie  CPAC  consists  of  15  individuals 
who  are  independent  ectuaries.  aj^aits 
in  competitive  pricing  and  the 
administmtian  of  the  Federal  Employees 
Health  Benefit  Pnntam.  and 
representatives  of  health  plans,  insurers, 
empk^ars,  unions,  and  benafideriee.  In 
aocoidanoe  with  section  4012(aX9)  of 
the  Balanced  Budgst  Act  the  CPAC 
shall  terminate  on  Decamber  31. 2004. 

The  CPAC  held  its  first  meeting  on 
May  7. 1998.  Tlie  CPAC  members  are: 
Jemes  CuMiin.  Executive  Director. 
General  Motors  Health  Care  Initiative; 
Robert  Barenson.  MD..  Director,  Center 
ftv  Heehh  Plans  and  Providws.  HCFA; 
John  Bertko.  CEO  and  Senior  Actuary. 
PM-Squttted  Inc.;  Dave  Duranbergiv. 
Senior  Heelth  Policy  Fellow.  University 
of  St  Thomas  and  Founder  of  Public 
Policy  PaitnMs;  Gary  Goldstein.  M.D.. 
CEO.  Hie  Oschner  Clinic;  Samuel 
Hevens.  Heelthcare  Consultant  and 
f><iimiiin  of  Heelth  Scope/United; 
Margaret  Jordan.  Heelthcare  Consultant 
and  CEO.  The  Mugaret  Jodan  (koup; 
Chip  Kahn.  CXO.  The  Heelth  Insurance 
Association  of  Americe;  Cleve 
Killingsworth,  President  Heelth 
AUianoe  Plan;  Nancy  Kichak.  Director, 
C^ce  of  Actuaries.  Office  of  Pnsonnel 
Management;  Len  Nidiols,  Principal 
Raseerch  Assodste,  Hie  Urfaen  Institute; 
Robert  Rflischauer,  Senior  Fellow.  The 
Brookings  Institute;  John  Bother. 
Director,  Legislation  and  Public  Policy, 
Am  wican  Association  of  Retired 
Persons;  Andrew  Stem.  President, 
Service  Employees  International  Union. 
AFL-C30;  and  Jay  WoUkri.  Director, 
The  Florida  Information  Center, 
Uoiversity  of  South  Florida.  The 
Chairperson  is  James  Cubbin  and  the 
Co-Qudrparson  is  Robert  Boensmi, 
MJX 

The  aganda  will  indude  deacription 
and  discussion  of  private/public  sector 
eaqwrianoe  with  competitive  pricing,  the 
status  of  quality  of  care  measurements, 
risk  adjustment  in  the  context  of 
competitive  inidng.  and  the  desired 
criteria  for  demonstration  site  selecticm. 


The  CPAC  will  also  (fiscuss  additional 
informatian  needed  before  selecting  the 
raoommended  demonstration  design. 

Individuals  or  organizations  that  wrish 
to  make  5-minute  (vel  preaentations  on 
the  agenda  iasues  should  contect  the 
Executive  Director  by  12  noon.  June  11, 
1998.^0  be  acheduled.  The  number  of 
oral  preaentati<ms  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remuks  should  be  sulmdtled  to  the 
Executive  Director  no  later  than  12 
noon.  June  18. 1998.  Anyone  who  is  not 
sdieduled  to  speek  may  submit  written 
comments  to  the  Executive  Director  by 
12KX)  noon,  June  18. 1998.  The  meeting 
is  opmx  to  tl^  public  but  attendance  is 
nmited  t6  the  qieoe  available. 
(Section  4012  of  the  Belanced  Budget 
Act  of  1997.  Pd>.  L.  105-33  (42  U.S.C 
1395W-23  note)  and  aedion  10(a)  Pub. 
L.  92-463  (5  U.S.C  App.2.  section  10(a)) 

(Catalog  of  Pedanl  Domeitic  Assistance  . 
Pnptm  Na  93.773.  Medicare— Hospital 
Instiianne;  and  Prag^am  Na  93.774, 
Medicare— Siq^demeniary  Medical 
bMuianoa  Pragram) 
Dated:  June  4. 1998. 


Admlaittmtor.  Haahh  Care  naandng 
Adminittntkm. 

(PR  Doc  96-15600  Piled  6-8-98;  2:43  pm] 
I  coot  4ias-ei-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfHoa  of  kvpador  QanofM 

Program  ExdiMlons:  May  1996 

AOBICV:  Office  of  Inspector  General. 

HHS. 

ACnOM:  Notice  of  program  exdusions. 

Duri]^  the  month  of  May  1998,  the 
HHS  Office  of  Inspedor  General 
imposed  exdusions  in  the  cases  set 
futh  below.  When  an  exdusion  is 
imposed,  no  progrem  payment  is  made 
to  anyone  bx  any  items  (v*  services 
(other  than  an  emeiganqr  item  or 
service  not  inovided  in  e  hospital 
emergency  room)  furnished,  ordered  or 
praaaibed  by  an  exduded  pertv  under 
the  Medicare,  Medicaid,  and  all  Federal 
Hedth  Care  programs.  In  additicm,  no 
program  payment  is  made  to  any 
bitfiness  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  itons  or 
services  provideo  l^  an  exduded  party. 
Program  DOiefidaries  remain  free  to 
dedde  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
exduded  party  even  thou^  no  program 
payments  will  he  made  fipr  items  and 
services  provided  by  that  exduded 
party.  Tm  exdusions  have  national 


32020 


Federal  Regiater/VoL  63,  No.  112 /Thursday.  June  11,  1908 /Notices 


effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject  dly.  stMe 


Effective 


PROQRAIMCLATED  CONVICTIONS 


AUGUSTIN.  DQ.OUIS 

08/18/1908 

ELOY.AZ 

BALKAN.  WILUE 

08/18/1996 

RIVIERA  BEACH.  FL 

BK>-CARE,  INC 

08/18^996 

AQAWAM.IylA 

BLEEKER.  UNDA  V 

08/18/1996 

LOCUST  HLL.VA 

BURCIAGA.  GUAOALUf>E  L .... 

06/18^996 

ALBUQUERQUE.  NM 

BUTTS.  PRESTON  RAIMON  .... 

08/18/1996 

MEMPHISf  TN 

CAIRNS.  MARK  P 

08/18/1996 

MANDEVILLE.  LA 

CHAPlylAN.  SHIRLEY  M  

08/18/1998 

MSnPHISt  TN 

CHUOKE.  TANYA  ANN       .    . 

06n8/1908 

ARANSAS  PASS.  TX 

CONNOLLY.  GREGORY  J 

08/18/1998 

SPRtNGRBJ).  MA 

CT  TRANSPORTATION  COM- 

PANY. tHC 

08^8^996 

CHKX)PEE.MA 

OAWSEY.  BERNAOETTE 

08/18/1006 

MILWAUKEE.  Wl 

CX>WD.  UNDA  MCCABE  _. 

06/18/1908 

A2LE.TX 

DUPEYRON.  ORLANDO 

08/18/1998 

RAIFORD.FL 

EDMUNDS.  DAVID  WALTER  .. 

08/18/1996 

MUNHALL.PA 

FANNING,  KB4DRA  KERBOW 

06/18/1096 

FORT  SMITH.  AR 

FARR.  PETER 

06/18/1998 

ELKHART.  IN 

FERRAI4TE.  DQORAHA 

FLORENCE  

08/18/1998 

TARZANA.CA 

FORD.  TONY  CURTIS 

08/18/1996 

McMPHISi  TN 

GARCIA.  SUSAN  D 

08/18/1998 

MADISON.  KS 

GAYTON.  PHIUP  H  „... 

08/18/1996 

SEATTLE.  WA 

GREAT  LAKES  PSYCHO- 

LOG«AL  SVCS 

06M8/1998 

chk:;ago.il 

HALLBH.  HiCHOLE  LYNN 

08/18/1996 

SIOUX  FALLS.  SO 

HAMMOND.  KATHERtNE 

06/18^996 

HARBOR  SPRINGS.  Ml 

HAMMOND.  ALAN  ..._ 

08/18/1908 

HARBOR  SPRINGS.  Ml 

HBIRY.DELORESA  

08^8/1906 

NEW  CHURCH.  VA 

HOUJS.  ALBERT  M 

08/18/1998 

FT  LAUDERDALE.  FL 

JENKXNS,  ALISON  G  

06^8/1996 

NEWBLOOMnBJ}.MO 

JIMENEZ.  JUAN  JOSE  

08/18/1906 

ffWI^V^VIf  ■  W 

JONES.  SANDRA  KAY  

06/18/1996 

GROVETON.TX 

JUSTICE.  IRENE  BALL 

06/18/1006 

HONAKER.VA 

KAHN.  STEVEN  A 

06/18/1998 

LAKE  GEORGE.  NY 

KNK3HT.  RONALD  LEE 

08/18/1996 

Subiectdly.sMe 

Biedtve 
date 

MELBOURNE.  FL 

LEVY.  MARILYN 

06/18^806 

TUCSON.  AZ 

UU.  WAN  

08/18/1906 

WESTWOOO.MA 

LOTT.  CHARLES  H 

08/18/1996 

FT  PIERCE.  FL 

M  &  B  TRANSPORTATION. 

INC  -. 

08/18/1996 

MILWAUKEE.  Wl 

MARTINEZ-MIRANDA. 

BLACINA 

06/18/1986 

PHOB«X,AZ 

MCGEE.  RODNEY  KARL 

06/18^996 

SACRAMENTO.  CA 

MELTON.  SHARI  L 

08^8/1896 

GRESHAM.OR 

MK»1AEL.  DAN     

06/18/1996 

W  MELBOURNE.  FL 

MOREHOUSE.  USA  M       

06/18/1806 

BATON  ROUGE.  LA 

NEWTON.  LUOLLE  

06/18/1006 

BROWNSVILLE.  TX 

OTERO.  RUBOI L 

06/18/1996 

MT  VERNON.  NY 

PHILLIPS.  MILDRED  JANK^E  .. 

08/18/1006 

HOWE.OK 

QUISeeERRY.  SONYA 

08M8/1996 

MO^MOCf  Mi 

ROWLAND.  CHRISTOPHB)  V 

06^8/1996 

RUSSaU  CARLA  JO 

06/18/1806 

TURKEY  CREEK.  LA 

RUTHERFORD.  WILLIAM 

06M8/1996 

CHEVY  CHASE.  MD 

SAUU  MARY  JACQUELINE  ... 

06^8/1996 

M^UNI^JCt  Ml 

SAUNDERS.  GEORGE  E  

06^8^806 

GREBI  BAY.  VA 

SHAW.  ROXIE 

08/18/1996 

WINNSBORO.LA 

SHUMEL.  LAWRENCE  

06/18/1896 

BROOKLYN.  NY 

STROH.  JOHN  R 

06M8/1996 

LOVINQTON.NM 

TEDCEIRA.  LOUIS  D 

08/18/1006 

LUDLOW.  MA 

TRAHMS.  ROBERT  GEORGE 

08/18/1996 

T1BUR0N.CA 

WEINEa  JOEL  BRIAN 

08/18/1086 

W  ATLANTK;  BEACH.  NY 

WEISB4FELD.  MK>1AEL 

06/18/1886 

W  BL00MF1ELD.  Ml 

WILSON.  UNDA  FAYE 

06/18/1998 

CflOSSETT.AR 

FBOMY  CONTROLLED 
CONVICTION 


BAILEY.  MELVIN 

08/18/1996 

FORTDIX,NJ 

SNELL.  BYRON  RAY 

08^18/1996 

FAIRTON.  NJ 

PATIENT  ABUSEMEQLECT  CONVICTIONS 


ADAMS.  USA  DIANNE 

08/18/1996 

POLLOK.TX 

ALHABSI.  CARMENCTTA 

06/18/1806 

BRONX.  NY 

CARREON.  MILAGROS 

06/18/1996 

UPLAND.  CA 

DAVIS.  DEMIEQUA 

06^18/1996 

Subiectdly.  stale 

EfeclM 

PEARL.MS 

DURR.DaRAA 

06/18^886 

WESSON.  *IS 

HOFFMAN.  SUSAN 

08/18/1006 

OXFORD.  klS 

HU060N.  ANOaA       

08/18^996 

WEIR.  MS 

HUFF.  DBl  A  REESE  

06/18/1896 

vk:toria,tx 

JACKSON.  CHANDRA 

06/18/1886 

HAMMOND.  LA 

KIRBY.  RICHARO  DAVID 

08/18/1996 

BALTMORE.MD 

KMQHT.LMOA^    .    _      . 

06/ian886 

CLARK80ALE.  MS 

UQHTFOOT,  DORETHA  ANN 

06/18/1686 

FORT  WORTH.  TX 

MANNMQ.  RAYMOND  F 

oentnm 

BLOOIIFELO,IA 

MARTINEZ.  GAMARMO  GAR- 

CIA   

oonwiooo 

AVENAUCA 

MATTHEWS,  CHESTER  R  

06/1W1996 

NASHVM1E.TN 

MOCARTER,  VERNELL 

06/18^996 

STURQIS^MS 

MrrCHELL.  WUJAM  QUIMBA 

00/18^996 

WALNUT  RIOQE,  AR 

, 

MONTOYA,  MANUB.  ARTHUR 

JR  .............. „ ..... 

06/18/1996 

DENVEaCO 

ORTEGA,  EDWARD  R 

06^8/1996 

OXNARD.CA 

RAMOS,  MARIA  LUISA 

08/18/1996 

AMARILLO,TX 

RODMAN.  MKHAEL  DEE 

06/18/1996 

TAFT.OK 

ROORWUEZ.  ROSA 

06/18^866 

DEL  RIO,  TX 

SANDIFER.  LAMONT  K  ..    .... 

06^8/1886 

PINOLA,MS 

SMART.  ROBERT  STEVEN  ..... 

06^18/1996 

CARLISLE.  AR 

SMITH,  NATALIE 

08/18/1886 

MAGNOLIA.  AR 

TEASLEY.  PORSHA  DUPREE 

06/18/1886 

8MACKOVER,AR 

THOMAS,  DEWAYNE  DEME- 

TRIUS..  

06^8/1996 

HOUSTON.  TX 

WATSON.  DANA  LAMBERT  ... 

06/18/1996 

QATESVILLE.  TX 

WHITAKER.  SHMLEY 1 . 

06^8/1886 

KANSAS  CfTY.  KS 

WHITLEY.  RSEOCA      . 

06^8/1886 

BOONEVMIE.  MS 

OONMOnON  FOR  HEALTH  CARE  FRAUD 


GRAHAM.  J8MMMY  RK>URD 

06/18^886 

N  UTTLE  ROCK,  AR 

NKM0L8.  RONOA  R  . 

08/18/1996 

OANBURY.CT 

PETERS.  FLORBCE  ...    . 

08/18/1886 

buffaloqrove.il 

8HLE1FER.  THOMAS  M 

06/18/1886 

NLASVB3AS.NV 

SULUVAN,  JOHN  M  .     ... 

08/18/1806 

LEWISBURQ.PA 

TIMOTHE.MARJORIE... 

06^6/1886 

BROOKLYN.  NY 

WASHINGTON.  VERONKSA 

SHERMAN  

08/18^886 

UMI 
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^^^^•^■^^^^^   ^^^mW  f    ^^V^Hw^P 

eiactiv* 

SHREVEPORT.  LA 

WOOD.  ANTON  A 

WESTERVILLE.  OH 

06/18/1096 

Subject  dty,  siMs 


OONTnOUED  «IB8TANCE  CONVICTIONS 


AUSTIN.  KIRK  JAY  

08^8^996 

SANTA  CRUZ.  CA 

BRANDT.  PATRTCIA  

08/18/1996 

SAGMAW.MI 

WARD.  JAN  WALKER 

06/18/1996 

FORT  WORTH.  TX 

UCBtSE  REVOCAT10W8U8PeN8IDN/ 


ANDERSON.  CHARLES  

06/18/19i!B 

bbj.eville.il 

ANDERSON,  VONNA  JANE  .... 

08/18/1996 

highland.  CA 

ARROYO.  JOSE  C 

06/18/1996 

ELUOOTTCmr.MD 

BARTON.  JOHN  S  

06/18/1996 

LOUISVILLE.  KY 

BEEBE.  JAMCE  M 

06/18/1996 

LITTLE  FALLS.  MN 

BK3LER.  DORA  LYNN  L 

06^8^996 

SUNLANO.CA 

BIRTLE,  DEBRA  L 

08/18/1996 

SAN  CLB4B4TE.  CA 

BLACKMON.  ROYCE  E 

06/18/1996 

BUTLER.  TN 

BOWES.  ROBERT  R . 

06/16/1996 

SANTAANA.CA 

BRADLEY.  WILLIAM  ROBINS 

06^6^996 

BALTlyiORE.MD 

BREIT.  PATRICIA  J 

06/18/1996 

HUNTINGTON  BEACK  CA 

BURKE.  PAUL  WraERJR 

06/18/1996 

PARKERSBURa  WV 

BUTT.  FARIOA  RASMD  

08/18/1996 

CAMERON.  PAUL  F 

06/16/1996 

W  HARTFORD,  VT 

CHERRY,  MARGARET  D  

08/18/1996 

VIRGINIA  BEACH.  VA 

CHIAROTTINO.  GARY  D 

0^18^996 

BELLMGHAM.  WA 

CHRISTIE.  PAMELA  S 

08/18M996 

W0O0BRIDGE.VA 

COLBdAN.  MARK  V  .     .     ... 

06/16^996 

SALBMLVA 

OaLMORF.FII.FN   

08n8n996 

SOUTHPORT.CT 

COOK,  SCOTT  ..    .      ... 

06/18/1996 

COOK-IAMKM.  OUVIA  D      ^ 

08/18/1996 

PARAMOUNT.  CA 

OOWAROiN.  STEVE  W  ..    _... 

06^18^996 

rVwrW^^R^IDy  wn 

CROWELL.  DEBORAH  E 

06^6/1996 

RIDGEnELD.CT 

D^AVIS,  LUIS 

08/18/1996 

.Skokie.il 

OALAL.  AJITKUMAR 

08/16/1996 

QUINCY.  IL 

DAVID.  EMMANUEL  T  JR 

06^6/1996 

BANNINaCA 

DEBENEDETTO.  SHARON  R .. 

08/16/1996 

NEWPORT  NEWS,  VA 

DEERMG.  PATRK^A  FRY 

08/18/1996 

AXTON.VA 

DOGADO.  CARLOS  G 

08/18/1996 

phiuppines  6000. 
pevtto,  christina  marie 
i  falls  church.  va 
;  dow,  joseph  elwood  ..... 
|Tpacoima.ca 
ooyle.  thomas  j 

san  diego.  ca 
(agan.  cynthia  h 

gloucester.  ma 
6>ward6.  unda 

norris  city.  il 

ward,  lawrence 

bridgeport.  ct 

ESTES.  BETSY  A 

MCGAHEYSVILLE.  VA 
fORD.  BRIAN  LEE 

bbxevue.wa 

Gamble,  ruby  faye 

lancaster.  tx 

QANZ.  MATTHEW 

HAYWARD.CA 
6ERARD0.  LEnCtA  M 

NEWY0nK.NY 
OlAMARCO,  LOUIS  A 

WAKOTELD.MA 
GLEASH.  TANYA 

WESTMONT.L 
GOLDBERG.  4RWIN  C 

W  HOLLYWOOD.  CA 
GROTH.  ANITA  E .. 

HAMLAKE.MN 
HAILE.TSK3E. 


minneapolis.  mn 
Raines.  Jeffrey  whjjam  .. 
moreno  valley.  ca 

^lARRIS.  DANIEL  D  

I  BOSTON.MA 

HENDERSON.  LARRY 

MB)EDOSIA.IL 
HERROD,  JAMES  M  '.. 

MURFREE8B0R0,  TN 
fflwKSt  oTcVcN  ••••••^•••••••M*..*. 

HAMPTON.  VA 

HOLT.  KB«ETH  W 

!  ROANOKE.  VA 

COSTA  MESA.  CA 
HORN.  WENDIE  C 

EUZABETHTON.  TN 

HUMENANSKY,  DIANE  B  .. 

;  ST  PAUL.  MM 

HUR.  RETA 

chk:ago.il 

scottsdale.  az 
jackson.  stephbl  royal 
'bev^y  hill&  ca 

JuHNSON.  HOOPER  D ........... 

!  harlmgen.tx 
johnson.  o  guy  jr 

st  paul.  mn 
johnston.  angeuque 

8helbyville.il 

south  NORWALK.  CT 

JOYCE.  DAVH)  LEE 

;  ANNAPOLIS.MD 
KENNEY.  NANCY  ANN 

SEALBEACH.CA 
KRAMER.  CAROLYN  I ... 

LAMIRADA,CA 
I AVOE.  MK»1&E 


Ettodiw 


08/18/1996 
08/18/1996 
08/18/1096 
08/18/1996 
08/16/1996 
08/18/1996 
06/18h996 
08M8/1986 
08/16/1996 
08/18^998 
08/18/1996 
06/18/1996 
08/18/1996 
06^6/1996 
08/18/1096 
06^6/1996 
06/18/1996 
08/16/1996 
08/18/1998 
06/18/1906 
08/18/1996 
06/16/1996 
08/18/1996 
08/18/1996 
06/16/1996 
08/18/1996 
08/18/1996 
08/18/1898 
06/16/1996 
08/18/1996 
06^8/1806 
08/18/1006 
08/18/1996 
06/18/1866 
06/18/1808 
08/16/1996 
08/16/1998 


%^^^^^^^^^^%  ^^w%Wy    ^^^^Hv^V 

EftectiM 
date 

southbury.ct 

LOUDON.  SCOTT  GREENE  .... 

08/18/1908 

FREMONT,  CA 

MACK.  KAREN  THURSTON  .... 

06/16/1998 

LOS  ANGELES,  CA 

MANOR.  LMOA  BETTY 

06/18/1996 

YAZOO  OTY.  MS 

MATORY,  WILLIAM  E 

06/16/1096 

IRVINE,  CA 

MILLS.  STEVEN  G 

06/18/1998 

BUZZARDS  BAY.  MA 

MILLS.  TERNETTA  

08/18/1996 

chk:aqo.il 

• 

MIYAZIMA.  MARILYN  1 

08/18/1806 

LONGMONT.CO 

MULLANNEY.  PATRKX  J  ...... 

08/18/1996 

SANDEGO,CA 

MURPHY-MUNN,  KATHLEEN 

DEMSc  ~....>......_.._...._....... 

08/16/1996 

BROOKLYN.  NY 

MUTERT.  CINOY  L 

06MI/1996 

HUMANSVILLE.  MO 

NAIL.  GREGORY  CHARLES  ... 

08/18/1008 

SPOKANE.  WA 

NAPOU.  SALVATORE 

08/18/1006 

FORT  LEE.  NJ 

PADGET.  RUTH 

06/16/1886 

SPRINGFIELD,  IL 

PERKINS.  CASSANDRA  P 

08/18/1808 

HUNTINGTON  BEACH,  CA 

PETERS.  CHRISTY  A 

06/16/1006 

ROANOKE.  VA 

PHIPPS.  MARTA  M 

06^8/1886 

PILOT  MOUNT,  lA 

POWELL.  PHUJP  HARDY 

08M8/1808 

MARSHALL.  TX 

PRYOR.  DAWN  ANTOMEITE 

08/18/1006 

CHARLOTTESVILLE.  VA 

RAITANO.  MARY  ANGELA 

08/18/1996 

PASADENA.  CA 

SCHEBNER.  ADRIANNA 

08/18/1986 

BEVERLY  HILLS,  CA 

SCHIEVE.  DONALD  R 

06/16/1996 

BULLHEAD  CITY.  AZ 

9UHIdNcR«  nUBoON  P  ■»»m>** 

08/16/1086 

WINCHESTER.  VA 

08/18/1886 

BUFFALO.  NY 

SILBERMAN,  mCHAEL  K  

06^6/1996 

FORT  WORTH,  TX 

SILVA.  MARCBJNO  S 

08/18/1888 

LOCKHART,TX 

SINN.  VKXY  L 

06/16^886 

WAYLAND.  lA 

SMITH.  DEBORAH  THOMAS  .. 

08n8/198« 

COLUMBIA.  PA 

SMITH.  RICHARD 

06n8ri886 

chk:ago.il 

SMITH-SATTLfflELD,  ALECIA 

06/18/1806 

CBITERVIXE.  H. 

STEWART,  DSRA  J 

08/18/1806 

BARRE,VT 

TARTAGUA,  DEBORAH 

08/16/1086 

OAKVILLE,CT 

TOMASMO,  MGA 

08/18/1996 

HOUSTON,  TX 

TOWNSEND,  JUNE  DALE 

06^6^886 

APPLE  VALLEY,  CA 

VANNBL.  KATHLEEN  MARY  .. 

06/18/1996 

WEBSTER.  NY 

VANPATTEN.  EARL  L 

06^6/1086 

SPOKANE.  WA 

WARNACK.  GERALD 

08/16/1996 
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Subiect  city,  state 

EHective 
date 

STERLING  HGTS.  Ml 
WATSON  RITAW 

06/18/1998 

RICHMOND.  VA 
WENTWORTH.  DAPHNE  J 

CONCORD,  NH 
WILLMER  KAREN  A 

06/18/1998 
06/18/1998 

PHILADELPHIA.  PA 
WOLF  ROBERT      

06/18/1996 

NEW  ROCHELLE.  NY 
WOLFE  GERALD  L 

06/18/1996 

POWAY.  CA 

YEE.  ROBERT  RANDALL 

SACRAMENTO,  CA 

06/18/1998 

FE0ERAU8TATE  EXCLUSION/ 
SUSPENSION 


BYERS.  THOMAS  Q  _ 

BONNER  FERRY,  ID 
CONNELY  LAURIE  E 

06/18/1998 
06/18/1998 

KOOSKIA.  ID 
DUTT  DAVID  S 

06/18/1998 

BOiSE.  ID 
GREENIDGE,  NEIL  TREVOR  .. 

BRONX,  NY 
GUSTIN  KELLY  D  

06/18/1998 
06/18/1998 

PRIEST  RIVER.  ID 
RUMPAKIS  JOHN  M  B  

06/18/1998 

LAKE  OSWEGO.  OR 

OWNED/CONTROLLED  BY  CONVICTEO/ 
EXCLUDED 


EKG  UNLIMITED.  INC 

06/18/1998 

EGLIN.  FL 

, 

INDIAN  RIVER  YELLOW  CAB 

06/18/1998 

W  MELBOURNE.  FL 

LOD  MEDICAL  SERVICES, 

INC                

06/18/1998 

RAIFORD,  FL 

DEFAULT  ON  HEAL  LOAN 


ACOSTA  (DELGADO), 

FELIBERTO  D 

BRONX,  NY 
ATALLAH,  HASSAN  A  

TORRANCE.  CA 
BARTON,  ROBERT  L 

PRESCOTT.  AZ 
BELL.  DERRICK  LEE 

MODESTO.  CA 
BOUFFORD.  EDWARD  J 

SALEM.  MA 
BUCKLEY.  ALETA  M  

LAS  VEGAS.  NV 
CARLOS  H  POWERS.  JR. 

DDS,  PC 

WASHINGTON,  DC 
CHAPMAN,  ROBERT  DAVID  III 

HOUSTON,  TX 
CHOI.  SEONG  Y  

DIAMOND  BAR,  CA 
CLAWSON,  PATRICIA  A  

CORDES  LAKES,  AZ 
COHEN,  DANIEL  B  

SOUTHFIELD,  Ml 
DIRHAM.  PAMELA  M 

REDONDO  BEACH.  CA 
DOLAN.  DAVID  PATR^K 

OMAHA.  NE 
GALBRAITH.  ERNEST  L 

MEMPHIS.  TN 
GARCIA.  NATIVIDAD 


Subject  city,  state 


PATERSON.  NJ 
GARRIES.  MAURICE  D  

HEMPSTEAD.  NY 
GORE.  LORI  A  

SOUTHFIELD.  Ml 
GRIFFITH.  DAVID  L 

MARYSVILLE.  WA 
GRULLON.  IVETTE  A  

NEW  YORK,  NY 
LEATHERS.  KEVIN  P  

KIRKLAND.  WA 
NORTON,  LUCILLE  PATRKJIA 

AUGUSTA,  ME 
VILLETA.  JAVIER  G 

SAN  JUAN,  PR 
WEIGEL,  HOWARD  J  

OLD  BRIDGE.  NJ 
WHEELER,  TREV  D 

ONTARIO.  OR 
WHEELER.  JACQUELYN  L  

WASHINGTON,  DC 
WIESEN,  KENNETH  M  

CHERRY  HILL.  NJ 
WILLIAMS,  WALTER  HOW- 
ARD   

EL  PASO.  TX 
ZENGOE,  CLARE  T 

NAMPA.  ID 


Effective 
date 


06/18/1998 
06/18/1998 
06/18/1998 
06/16/1998 
06/18/1998 
06/18/1998 
06/18/1996 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 

06/18/1998 
06/18/1998 


EXCLUSION  BASED  ON  SETTLEMENT 
AGREEMENT 


06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 

06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 
06/18/1998 


ASIS  MEDICAL  EQUIPMENT, 
INC   

12/17/1997 

MIAMI,  FL 
GERIUlAN  MARIA  

12/17/1997 

MIAMI.  FL 
LOPEZ  FRANK  J 

10/10/1997 

HOMOSASSA  SPNGS,  FL 
PHYSICIAN'S  1ST  CHOKJE, 

INC  ».... 

HOMOSASSA  SPRNGS,  FL 
REBOLLO  SUSANNA  

10/10/1997 
12/17/1997 

MIAMI.  FL 
SOMED  CO  

10/10/1997 

HOMOSASSA  SPNGS,  FL 

Dated:  June  1 ,  1998. 


Director,  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
(FR  Doc.  98-15560  Filed  6-10-98;  8:45  amj 

MLUNO  CODE  41S0-e4-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Dtgeetive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),-notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cH6).  Title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which  - 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Natidnal  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Date:  )uly  23-24. 1998. 

Time:  July  23. 1998.  8:00  am  to 
Adjournment 

Agenda:  To  reviewand  evaluate  grant 
applications. 

iHace:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  Neal  A.  Musto.  SRA, 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK.  Natcher  Building, 
Room  6AS-37A.  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600.  (301) 
594-7798. 

(Catalogue  of  Federal  Domestic  Assistaoce 
Program  Nos.  93.847.  Diabetes. 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  June  4. 1998. 
LaVeme  Y.  StringBeld, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  98-15561  Filed  6-10-98;  8:45  am) 
BNJJNQ  OOOC  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nstionai  Institutes  of  Heaith 

National  Institute  of  Diabetes  and 
Dig«Btive  and  Kidney  Diseases;  Notice 
of  Ctossd  Meetings 

Pxumiant  to  section  10(d)  of  the 
Federal  Advisory  Ck>mmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

°    The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  c(mstitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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NameofCommittge:  Nationftl  Institute  of 
Diabetes  uid  Digestive  and  Kidney  Diseases 
Spedal  Emphasis  Panel  ZDKl-GRB-C 
(C3)-S. 

Dote:  June  25, 1998. 

Time:  MO  a.m.  to  1 1 :30  ajn. 

Agenda:  To  review  and  evaltiate  contract 
proposals. 

Mace:  Embassy  Suites  Hotel  Crystal  Qty. 
1300  Jefferson  Davis  Highway,  Arlington.  VA 
.22202. 

Contact  ftrson:  Dan  E.  Matsumoto.  Bh-D.. 
Scientific  Review  Administrator,  Review 
Branch.  DBA.  NIDDK,  Natcher  Building. 
Roan  6AS-37B,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600.  (301) 
594-8894. 

Mune  of  CoounJttee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl-GRB-C 
(C2)-S. 

Oote:  June  25, 1998. 

Time:  12:30  pjn.  to  5:30  pan. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Embassy  Suites  Hotel  Crystal  Qty, 
1300  Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Dan  E.  Matstunoto,  Ph.D.. 
Scientific  Review  Administrator.  Review 
Branch.  DBA.  NnXNC,  Natcher  Building. 
Room  6AS-37B,  National  Institutes  of 
Health.  Bethesda,  MD  20892-6600,  (301) 
594-8894. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl-GRB-C 
(Cl)-S. 

Dote:  June  26, 1998. 

Tune:  8:00  a.m.  to  Ad)Oumment. 

Agenda:  To  review  and  evaluate  omtract 
proposals. 

Place:  Embassy  Suites  Hotel  Crystal  Qty, 
1300  Jeffisrson  Davis  Highway.  Arlington.  VA 
22202. 

Contact  Person:  Dan  E.  Matsumoto.  Ph.D., 
Scientific  Review  Administrator.  Review 
Branch.  DEA.  NIDDK.  Natcher  Building. 
Room  6AS-37B,  National  Institutes  of 
Health,  Bethesda.  MD  20892-6600.  (301) 

94^     UUlf  ■■ 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Bndocrimriogy  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  4, 1998. 
UVenwY.Slrii«IMd. 
Cofflmittee  MunofBinent  Officer.  NIH, 
iPR  Doc  98-15562  Filed  6-10-98: 8:45  am] 
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DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 


Nwimnw  Of  nMRin 


InaHkitoal 

WW  KMiwy 


I    Pursuant  to  section  10(d)  of  the 
iPederal  Advisory  Committee  Act.  as 
junended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 


meeting. 

The  meeting  wrill  be  dosed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  secti(»s 
552b(cM4)  and  5S2b(cX6).  TiUe  5  U.S.C. 
«8  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidantial  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  pencuial  infimnatioo  concerning 
individuals  associated  with  the  mnt 
appUcations.  the  disclosure  of  whidi 
would  constitute  a  dearly  unwarranted 
j  invasion  of  personal  privacy. 

I  Nome  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Spedal  Emphasis  Panel.  ZOKl  GRB-4(0l). 

Dote:  June  29. 1998. 

Tlime:  8:00  ajn.  to  Adjournment 

Agenda:  To  review  and  evaluate  ffuA 
applications. 

Mace:  Doubletree  Guest  Suites.  1300 
Concourse  Drive.  Lindiicum.  MD  21090. 

Contact  ftnon:  William  BUnga.  Ph.D.. 
Sdentific  Review  Administrator.  Review 
ftanch.  DBA.  NIIXMC.  Natcher  Building. 
Room  6AS-37.  National  Institutes  of  Haahfa. 
Bethesda.  MD  20892-6600.  (301)  594-8895. 
(Catalogue  of  Federal  Ooraestic  Assistance 
I  ProBam  Nos.  93.847.  Diabetes. 
I  Emtoorinologyand  Metabolic  Research: 
93.848.  Digestive  Diseases  and  Nutrition 
\  Research;  93.849.  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  June  4. 1998. 
LaVeroeY.Strii^liaUU 
Ctanmittee  Management  Officer,  NIH. 
(FR  Doc.  98-15563  Filed  6-10-08;  8:45  am) 
eaAJNO  oooc  4i4a-et-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nadonal  InsWirtM  of  HMNh 

National  InttiluM  of  DmM  RMMTCh; 
Notfoa  of  Clooad  Matting  of  tha 
Nalianai  InatNula  of  OanW  Raaaarch 
Spadal  Qianta  Ravtamr  Convnttlaa 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 


Mune  o/Ctounittoe:  National  Institute  of 
Dental  Research  Special  Grants  Review 
Committee. 

Ztote:  June  18-19, 1998. 

Time:  8:30  a.m.  to  Adjournment. 

Place:  Hilton  Hotel.  620  Perry  Parkway. 
Gaithersburg,  Maryland  20877. 

Contact  Person:  Dr.  William  Gartland. 
SdenUfic  Review  Administrator.  NIDR 
Special  Grants  Review  Committee.  Natcher 
Building,  Room  4AN-38E,  Bethesda,  MD 
20692,  (301)  594-2372. 

Purpoee/Agimda:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

Tltis  notice  is  beins  published  less  man 
fifteen  days  prior  to  me  meeting  due  to  the 
uigsnt  need  to  meet  timins  limitations 
imposed  by  the  extramural  research  review 
cycle. 

The  meeting  will  be  closed  in  accordance 
%vith  the  provisions  set  forth  in  sees. 
552b(cX4)  and  552b(cX6).  Title  5.  U.S.C 
Applications  and/or  pnqiosals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patmitriiie  material  and  pertonal  Information 
concemii^  individuals  assodatod  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitutB  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Pmgnm  No.  93.121.  Dental  Research 
Institute:  National  Institutes  of  Health.  HHS) 

Dated:  June  4, 1998. 

Committee  Management  Officer.  NIH. 

(FR  Doc  98-15564  Filed  6-10-98;  8:45  am) 

BRjuNa  oooc  4t4a-ei-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Aelivltiaa:  Subniiaaion  fof  OMB 
Raviaw!  Convnant  RaQuaat 

Periodically,  the  Substance  Abuse  and 
Mmtal  Heehh  Services  Administration 
(SAMHSA)  wiU  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Qearance  OfBcer  on  (301)  443-7978. 

Propoeed  Praject 

Treatment  Improvement  Protocols 
(TIPs):  Retrospective  Evaluation;  New 

Since  1992,  the  Center  for  Substance 
Abuse  Treatment  (CSAT)  has  published 
25  Treatment  Improvement  Protocols, 
w^ch  provide  administrative  and 
clinical  practice  guidance  to  the 
substance  abuse  treatment  field.  Under 
the  proposed  project,  three  primary 
stumes  will  be  conducted  to  evaluate 
the  impact  of  TIPs.  The  first  of  these,  the 
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Retrospective  Study,  will  examine  TIPs 
published  by  CSAT  as  of  the  time  of  the 
study.  This  study  will  examine  methods 
of  dissemination  used  by  CSAT;  the 
success  of  those  methods  in  reaching 
the  target  audiences;  users'  perceptions 
of  the  value  of  TIPs;  decisions  to 
implement  the  guidance  presented  in 
TIPs;  and  the  successes,  correlates,  and 
barriers  associated  with 
implementation.  The  Retrospective 


Study  iises  a  one-group  posttest-only 
design  to  provide  the  framework  for  a 
surveys  of  respondents  bom  four 
distinct  target  audiences  of  interest  to 
CSAT:  (1)  Single  State  Agency  IMractors: 
(2)  directors  of  substance  abuse 
treatment  facilities  listed  in  the  most 
recent  Uniform  Facilities  Data  Set 
(UFDS)  database;  (3)  clinical  directors  of 
treatment  facilities  listed  in  the 
database;  and  (4)  front-line  clinicians/ 


counselors  working  in  Eudlities  listed  in 
the  database.  Measures  will  include 
organization  characteristics  and 
outcomes  associated  with  the  following 
variables:  awareness,  receipt,  and 
reading  of  TIPs;  perceived  utility  of 
TIPs:  and  the  impact  of  TIPs  on 
rh<inging  substance  abuse  treatment 

Eractices.  The  estimated  annualiaed 
urden  for  a  1-year  data  collection 
pcoiod  is  summarized  below. 


Single  State  Agency  Directors 

FadNty  Diractors 

Cinical  Supervisors -.. 

Counselors 


Total 


Number  of 


56 

1040 
1040 
1280 


Number  ol 

lasponsas 

perreapond- 

ent 


2 

1.48 
1.40 
1.32 


Average 

burden  par 

response 

(hra.) 


.56 

.47 
M 
.41 


ToM  bur- 
den hours 


62 
718 
642 
696 


2118 


Written  comments  and 
recommendations  concerning  the 

eroposed  information  collection  should 
a  sent  within  30  days  of  this  notice  to: 
Daniel  Chenok,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  10235,  Washington, 
D.C  20503. 

Dated:  June  4, 1998. 
Rkhard  Kapaada, 
Executive  Officer.  SAhtHSA. 
(FR  Doc.  98-15546  Piled  6-10-98: 8:45  am] 
aauNa  oooc  4iM-ai  p 


DEPARTMEMT  OF  THE  INTERIOR 

FMi  and  WNdHfa  Sacvica 

NoUca  of  Raeaipl  of  AppNcalions  for 


The  following  appUcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.): 

PRT-843688 
Applicant:  Cincinnati  Zoo.  Cincinnati,  OH 

The  applicant  requests  a  permit  to 
import  one  live  captive  bom  cheetah 
{Acinonyx  jubatus)  from  South  Africa 
for  the  purpose  of  enhancement  to  the 
survivai  of  the  species  through 
conservation  education. 

PRT-643094 

Applicant:  Henry  Dowly  Zoo,  Omaha.  NE 

The  applicant  requests  a  permit  to 
import  blood  samples  collected  bom 
captive-held  Galapagos  tortoise 


[Geochelone  nigra)  from  locations 
world-wide  for  the  purpose  of  scientific 
research. 

PRT-843t41 

Applicant:  Riverbanks  Zoological  Garden, 
Columbia,  SC 

The  applicant  requests  a  permit  to 
import  blood  samples  collected  from 
captive-held  thick-billed  parrots 
{Rhynchopsittapachrhyncha)  bam 
locations  world-wide  for  the  purpose  of 
scientific  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room'Voo.  Arlingt(Mi.  Viimnia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  pubUc  is  invited  to  comment  on 
the  folu>wing  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satis^  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR 18). 
PRT-8016S2 

Applicant:  USGS  Biological  Resources 
Division,  Alaska  Science  Center, 
Anchorage,  AK 

Permit  Type:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
Pacific  walrus  (Odobenus  rosmarus),  no 
additional  animals  involved. 

Summary  of  Activity  To  Be 
Authorized:  The  appUcant  requests 
amendment  of  their  permit  to  allow  for 
the  attachment  of  crittercam  devices  to 
Pacific  walrus  in  order  to  test  the 
camera's  usefulness  in  studying  the 


foraging  behaviw  of  walrus.  A  related 
activity  associated  with  this  request  is 
commercial/educational  photography 
involving  no  more  than  Level  B 
harassment  of  Pacific  walrus.  That 
proposal  is  being  reviewed  under  a 
separate  permit  amendment  request 
submitted  by  the  Ravetch  Underwater 
Fihns  [see  63  FR  83). 

Source  of  Marine  Mammals:  Alaska. 

Period  of  Activity:  If  amendment  is 
issued,  pwmit  expiration  date  would 
remain  12/31/00. 

PRT-843203 

Applicant:  USGS-BRO,  California  Sea  Otter 
Pn^ect  Santa  Cruz.  CA 

Permit  Type:  Take  for  Scientific 
Rasearcn. 

Mune  and  Number  of  Animals: 
Southern  sea  otter  {Enhydra  lutris 
nereis).  IS. 

Siunmary  of  Activity  To  Be 
Authorized:  The  appUcant  requests  a 
pwmit  to  allow  sea  otters  undergoing 
rehabilitation  in  captivity  access  to 
baited  commercial  finfish  and  riiellfish 
traps  in  an  exp«imental  setting,  to  see 
if  and  how  they  become  entrapped.  No 
harm  to  sea  otters  is  expected. 

Source  of  Marine  Mammals:  Southern 
sea  otters  currently  in  captivity  for 
rehabilitation  purposes  at  Mcmterey  Bay 
Aquarium.  Mcmterey.  CA;  Marine 
Wildlife  Veterinary  Care  and  Research 
Center.  Santa  Cruz,  CA:  and  Sea  World 
of  CaUfomia.  San  Diego.  CA. 

Period  of  Activity:  Up  to  5  years  from 
issuance  date  of  permit,  if  issued. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Regialer.  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
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the  Committee  df  Sdentific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  far  a  public  heerins  on  this 
applicaticm  should  be  sent  to  the  U.S. 
Fish  and  WildUfe  Service.  Office  of 
Management  Authority.  4401 N.  Fair&x 
Drive.  Room  700,  Ariington.  Virginia 
22203.  telephone  703/356-2104  or  fax 
703/356-2281  and  must  be  received 
within  30  days  of  die  date  of  pid>Ucation 
of  this  nodoa.  Anyone  requesting  a 
hearing  riiould  ghre  specrac  reesons 
vihy  a  hearing  wrould  oe  appnqniate. 
The  holding  of  such  a  hening  is  at  the 
discretion  of  the  Director. 
Pfrr-843445 
iipp/icont-  Dmnis  John  Tuckor,  Osfonst.  WI 

The  applicant  requests  a  permit  to 
import  a  p<rfar  bear  (t/isus  morittmus) 
sport-hunted  from  the  Northern 
Beeufiort  Sea  polar  beer  populaticm. 
Northwest  Tsrritories.  Canada  for 
personal  use. 

Pirr-643452 

i^ppUcontrJoMph  ).  Sacs.  |r..  Brawstar,  NY 

The  applicant  requests  a  permit  to 
import  a  polar  beer  [Ursus  maritimus) 
romt-huntedfrom  the  MoClintock 
Oiannel  polar  beer  p(^mletion. 
Northwest  Territories.  Canada  for 
personal  use. 
PRT-838648 
Applicant:  Alan  Sackmsn,  New  Yoii.  NY 

The  applicant  requests  a  permit  to 
impart  a  polar  bear  [Unus  maritimus) 
raort-hunted  from  the  MoClintodc 
Oiannel  polar  beer  population, 
Northwrest  Territories.  Canada  for 
personal  use. 

Written  data  or  comments,  requests 
for  copies  (tf  the  complete  applicatiwi. 
or  requests  far  a  public  heerins  on  this 
applioiticm  should  be  sent  to  the  U.S. 
Fidi  and  WUdlife  Service.  Office  of 
Management  Authority.  4401 N.  Fairfax 
Drive.  Room  700.  Ariington.  Virginia 
22203.  telei^one  703/356-2104  or  fax 
703/356-2261  and  must  be  received 
within  30  days  of  die  date  of  publicatiaa 
of  this  notice.  Anyone  raqueeting  a 
hearing  should  give  raedfic  reasons 
why  sheering  would  oe  appropriate.  . 
The  holding  of  such  a  heering  is  at  the 
diaoetion  of  the  Director. 

Documents  and  other  infaimatian 
submitted  for  these  applications  are 
available  for  review  1^  any  party  who 
submits  a  written  rsquest  to  the  U.S. 
Fish  and  WildUfa  Service.  Office  of 
Management  Authority,  4401  Nortfi 
Fairfax  Drive.  Rm  700.  Arlington. 
Virg^  22203.  phone  (703)  356-2104 
or  Fax  (703)  356-2261. 


DBtod:)uiM  5,1996. 


Actiog  Chi&f,  Amen  ofJ^totUs,  OfftuB  of 

Kkme^fiomit  Authority. 

I  (PR  Do&  99-15498  Filed  9-10-96;  6:45  ami 


DEPARTMBfT  OF  THE  MTERIOR 
BuraMi  of  LmmI  MMagenwnt 


wWI  lOr  tmHtmtKmmm  Ww  UN  I IIHII 

Rnoo  ll90DUiM  Adwtoofy  CouncH 
IfColonid^ 

AOmCY;  Biaeau  of  Land  Management, 

bteifor. 

ACHON:  Gall  for  .nominations. 


6UMMAIIY:  The  purpoee  of  this  nodoe  i» 
to  solicit  nominations  from  the  public  to 
fOl  e  position  nvhidi  has  recently  been 
vacaitad  on  the  Bureau  of  Land 
Management  {fUM,  Front  Range 
Resouice  Advisory  Council. 

This  council  provides  advice  and 
recommandations  to  BLM  on 
management  of  the  public  lends.  The 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  directs  the  Secretary  of  the 
Interior  to  ertablish  advisory  councils  to 
provide  edvice  on  land  uae  planning 
and  issues  rdated  to  management  m 
lands  administered  by  BLM.  Section  300 
of  FLPMA  directs  the  Secretary  to  select 
10  to  15  member  dtizen-beaed  advisory 
councils  diet  are  established  and 
authorized  consistent  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  (FACA).  In  order  to 
reflect  a  fair  balance  of  vie%vpointSt  the 
membership  of  Resource  Advisory 
Councils  must  be  representative  of  the 
various  interests  omcemed  with  the 
management  of  public  lands  and  users 
of  the  public  lands. 

Ihe  position  to  be  filled  on  the  Front 
Range  Resource  Advisory  Council  is  in 
Cat^ory  1— holders  of  federal  grazing 
permits;  representatives  of  energy  and 
mining  development;  transportation  or 
right-of-way;  timber  industry;  off-road 
vehicle  use  and  developed  recreetion. 
Individuals  may  nominate  themaiBlves 
or  others.  Nominees  must  be  residents 
of  Colorado.  All  nominations  must  be 
accompanied  by  letters  of  reference 
from  repreeented  interests  or 
organizations,  a  completed  Nomination/ 
Background  InfonnatiQn  Form,  as  well 
as  any  other  information  that  speaks  to 
the  nominee's  qualifications. 
OATH:  Conpleted  Nomination/ 
Background  Information  Forms  and  any 
other  necessary  information  should  be 
received  in  the  BLM.  Canon  Qty  District 
Office  on , or  before  July  27, 1908. 


:  Bureau  of  Land 
Management  (BLM)  Cmon  Qty  District 
Office,  3170  East  Main.  Canon  Qty, 
Colorado  61212.  Telephone  (719)  269- 
6500,  TM)  (719)  269-6597. 
FOR  RJRTMBI MPOMMTION:  Contact  Ken 
Smith  at  (719)  269-6553. 


TMY  MKMIATION: 
Nomination/Background  Forps  are 
available  from  the  Canon  City  District 
Office.  Completed  Nominatifm/ 
Badcground  Forms  should  be  returned 
to  the  pddress  listed  above.  Nominees 
will  be  evaluated  based  on  Umix 
education,  training,  and  experience  with 
the  iasuas  and  knowledge  (^  the 
geographical  aree  of  the  Council. 
Ncnoinees  should  have  demonstnteda 
commitment  to  collaborative  resource 

decision  iwlHng.. 

iK.! 


District  Managtr. 

(PR  Doc  99-15576  Piled  6-10-96;  6:45  am) 


DEPARTMENT  OF  THE  MTERIGR 
Buffttttu  off  Land  ItanMMflMfit 
DEPARTMENT  OF  AGRICULTURE 


IpO-MO-eiOI-OO-YCKD:  COC-61S80] 
necofd  of  Pocieion-  Final  Sunolafnenl 

tei^^  E^A^J  4AAA  1*M.  Jan  ^^m  ^^^al  l^^ak^MkA 
nw  rewi  iwne  BiivnunnMnBi  iii^mci 


Trarantasion  Pf<Q|9ct{  Colondosnd 


AOPCY!  Bureeu  of  Land  Management 
(BLM).  Interior,  and  Forest  Service  (FS), 
Agriculture. 

ACTION:  Notice  of  availability  of  a  1996 
Record  of  Decision  for  the  Final 
Supplemmt  to  the  Final  1992 
Envfronmental  Impact  Statement 
TransColorado  Gas  Transmission 
Project:  Colorado  and  New  Mexico. 

summary:  The  Bureau  of  Land 
Management  (BLM),  as  lead  agency,  and 
in  co<^>erstion  with  the  U.S.  Forest 
Service  (USPS)  has  prepered  a  Record  of 
Decision  (ROD)  for  the  Final 
Supplement  (Supplement)  to  the  1992 
Final  Environmental  Impact  Statement 
(FEIS)  for  the  T^anaCcrforado  Gas 
Transmission  (TransColorado)  Project 
.  on  Federal  lands  in  Colorado  and  New 
Mexico.  TrensColorado  Ges 
Transmission  Company  is  the 
proponent  Lands  managed  by  the  BLM 
in  the  Montrose,  Craig,  and  &and 
Junction  Districts  in  Colorado,  and  the 
Farmington  District  in  New  Mexico,  and 
the  USPS  in  the  Uncompahgre  and  San 
Juan  Nfttonal  Forests,  Colorado,  are 
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crossed  by  the  TranaColorado  pipeline 
project  llie  impacts  of  implmnentiiig 
the  proponent's  Propoeed  Action 
Alternative,  the  No  Action  Alternative, 
and  the  Agency  Preferred  Alternative 
were  analyzed  in  the  Supplement. 

The  1998  ROD  for  the  Final 
Supplement  to  the  1992  FEIS  adopts  the 
Agency  Prefnred  Alternative.  The  1998 
RCH)  approves  the  following  actions 
associated  with  the  Agency  Preferred 
Attemative: 

1.  The  construction,  apaatiaa, 
maintenance,  and  termination  of  known 
proposed  route  changes  and  minor 
realignments  (less  than  100  ft.)  firom  the 
approved  pipeline  right-of-way  (ROW) 
grant  OOC-51280. 

2.  The  use  of  known  additional 
temporary  use  areas  adjacent  to  the 
approved  ROW  or  proposed  ROW  route 
cnangBS  or  minor  realignments. 

3.  The  minor  realignments  to  the 
pipeline  oenterline  and  the  use  of 
relooBtod  temporary  woric  areas,  in 
unspecified  locations  to  accommodate 
conditions  that  might  be  encountered 
during  construction. 

4.  Modifications  to  several 
environmental  protection  measures 
contained  in  the  1992  ROW  grant  and 
1992  ROD. 

5.  The  re-authorization  of  an  expired 
25  foot-wide  temporary  use  permit 
(TUP)  for  necessary  watk  space  adjacent 
to  and  parallel  to  me  entire  length  of  the 
pipeline,  including  along  approved 
route  dianges  and  minor  realignments. 

Further,  the  amended  MLA  ROW 
grant  offered  to  TransColorado  will 
contain  stipulations  concerning 
hazardous  materials,  threatened  and 
endangered  species,  BLM  and  USPS 
sensitive  species.  Department  of 
Transportation  health  and  safety  issues, 
any  future  modifications  to  mit^tion 
meesures,  indid  existing  rights.  Plan  of 
Development,  strict  liability,  steep 
slopes  special  mitigation  and  visual 
resource  mitigaticm. 

AOOMSSO:  The  Record  of  Dedsicm.  the 
1998  Supplement,  and  die  1992  FEIS 
are  available  for  public  review  at  the 
following  BLM  and  USPS  offices:  BLM 
Grand  Junction  District,  BLM  Montrose 
District,  BLM  San  Juan  Resource  Area, 
BLM  Farmington  District,  Cmad  Mesa, 
Uncompahgre,  and  Gunnison  National 
Forests,  and  San  Juan  National  Forest 
Public  reading  copies  are  available  at 
the  federal  depository  libraries  in 
Colorado  and  New  Mexico,  and  public 
libraries  within  San  Juan  County,  New 
Mexico,  and  La  Plata.  Montezuma, 
Dolores,  San  Miguel,  Montrose,  Delta, 
Mesa,  Garfield  and  Rio  Blanco  Counties, 
Colcxado,  and  at  TransColorado  Offices 
in  Salt  Lake  Qty  and  Montrose.  CO. 


FOR  FURTMER  MFORMATKM  CONTACT:  Bill 
Bottomly  (970)  240-5337,  Ilyse  Auringer 
(970)  385-1341.  Deve  Lehmann  (970) 
344-3021.  or  Steve  Hemphill  (970)  874- 
6633. 


TARY  ■PORMXnOW.  After 
prqiaiing  Draft  and  Final 
Enviroomental  bnpect  Statements,  the 
BLM  and  USPS  signed  Records  of 
Decision  on  December  1, 1992.  far  a  292 
mile-long  TransCoknado  Gas 
Transmission  pipeline  from  Medcer. 
Colorado  to  Blomnfield.  New  Mexico. 
Under  the  authority  of  the  Kfinanl 
Leadng  Act  of  1920  (30  U.S.C  185).  as 
amnoded.  BLM  issued  a  50  fbot-wride 
ROW  grant  on  December  4. 1992. 
accompanted  by  a  25  ibot-wide 
Temporary  Use  Permit  excepting  1.7 
miles  near  Gnad  Junction.  Colorado,  to 
TransColorado  (OOC-51280).  The 
Federal  Energy  Regulatory  CnnmissicHi 
issued  TruuColorado  a  Certificate  of 
Public  Convenience  and  Necessity  on 
June  3. 1904.  TJransColorado  completed 
the  22.5  mile  Phase  I  of  the  project  in 
December,  1996.  The  proponent  is  now 
prepared  to  construct  the  remainder  of 
the  pipeline  during  1998. 

Public  participation  has  occurred 
throughout  the  prmtaration  of  the 
Supp^nent  The  Notice  of  Intent  to 
prepare  this  Supplement  to  the  FEIS 
was  pid>lished  in  the  Federal  Kagislar 
on  November  21, 1997.  "Open  Ifouse" 
forums  were  held  from  October  21 
throuf^  December  10, 1907  at  Norwood, 
Durango,  Delta,  Rangaly.Dolraes,  and 
Grand  Junction,  Colorado.  Field  dips  to 
locations  on  the  San  Juan  National 
Forest  were  ofiered  on  November  IS  and 
22, 1997.  The  Draft  Supplement  was 
published  on  January  23^1998,  and  was 
avail^le  for  public  comments  for  a  60- 
day  period  that  closed  on  Mardi  18, 
1998.  The  BLM  and  USPS  received  52 
written  comment  letten  and  several  oral 
comments  during  the  public  comment 
period  on  the  Draft  Supplement, 
including  at  the  public  meetings  held  on 
February  17, 18,  and  19, 1998  in 
Durango.  Dolores,  and  (kand  Junction. 
Colorado,  respectively.  The  Final 
Supplement  was  published  on  April  24. 
1998.  for  a  30-day  availability  period 
whidi  ended  oa  May  24. 1998.  Two 
comment  letters  w«e  received,  neither 
of  wdiich  resulted  in  any  changes  to  the 
Final  Supplement 

Hie  purpose  of  the  amended  ROW 
andjelated  authorizaticms  is  for  the 
constructim.  operation,  maintenance 
and  termination  of  one  22  to  24  inch 
diameter  natural  gas  pipeline, 
appurtenances,  and  associated  facilities 
between  the  Pioeance  Basin  near 
Meeker.  Colorado  to  the  interconnecticm 


near  the  Coy(^  Gukh  Tkaeting  Plant, 
northwest  of  Bloomfield.  New  Mexico. 

Pursuant  to  40  CFR  1506.3.  the  BLM 
and  the  U^S  have  independently 
reviewed  the  Supplement  in 
con  junction  with  the  1902  FEIS  and 
have  concluded  that,  vriib  the 
ndt^gatian  measures  donunented  in  the 
1992  FEIS  and  thoee  identified  in  the 
Agency  Prefaned  Ahamotive  of  the 
Sun^ement  to  the  1992  FEIS.  the  BLM 
ana  USPS  comments  and  suggestions 
have  bean  satisfactorily  integrated. 

The  Authorfcwd  Officer  haa  adopted 
the  Supplment  and  the  Agency 
Profaned  Alternative  in  the 

3 lament  relative  to  die  federal 
administered  by  the  BLM  end 
USPS,  sidiject  to  the  additimal 
mitigation  in  the  ROD.  Letters  of 
concurrence  with  the  RCX)  from  the 
Uncompahgre  National  Fnest  end  the 
Sen  Juan  Natikmal  Forest  are  on  file  at 
the  MoBtroee  District  Office  of  the  BLM. 
The  RCX)  approved  the  following 
amemfanents  to  the  TranaOoloraao  Gas 
Transmission  Cmnpany  ROW  grant 
OOC-51280  (m  Feoeral  lands  managed 
by  the  BLM  and  USPS: 

1.  lovle  niangea  and  leaHgnmenls 

Offer  to  TransCokHodo.  and  grant  if 
accepted,  an  amended  MLA  ROW  grant 
COC-51280  fiar  the  Federal  lands 
invcdved,  inaxporatfiog  pipeline  route 
dbanges  greyer  disn  100  feet  from  the 
existing  oenteriine  (tf  the  pipeline,  and 
pipeUira  realignments  that  ore  leas  than 
100  feet  from  the  existing  centerline  of 
the  pipeline.  The  permanent  width  of 
the  amended  ROW  will  be  50  feet  The 
term  of  the  amended  ROW  grant  will  be 
for  30  yean  from  the  date  out  the  original 
ROW  grant  OOC-51280.  The  Bouto 
changes  and  realigMnents  herein  are 
described  in  Chapter  2.  Tables  2-1. 2- 

2,  and  2-3,  of  the  Agency  Preferred 
Ahemative  of  the  Supplement  Maps  of 
each  route  change  are  shown  in 
Appendix  B  of  ue  Suj^lement  Legal 
descriptions  frirtheae  route  chai^Bs  and 
realignments  on  Federal  lands  aflbcted 
by  the  ROD  an  shown  in  Attachment  1 
of  the  ROD.  The  route  of  the  entire 
ROW,  including  these  route  changes 
and  realignments,  and  ancillary 
facilities,  is  shown  on  the  official. 
Approved  ROW  Alignment  Sheets  far 
the  pipeline  and  refated  facilities 
designated  as  TransCtJorado  tipeiine 
Project  Ctmstiuction  Alignment  Sheets 
'TCP-3022D-1101  to  1155. 1301  to  1324. 
7500.  and  9200  to  9250.  The  offered 
amended  ROW  grant  will  be  subject  to 
the  terms  and  amditions  as  qiedfied  in 
the  ROD,  as  well  as  all  of  the  tenns  and 
conditions  spedfied  in  the  1992  ROD 
from  the  FEIS. 
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Ofisrto  TkamColorado  and  grant  If 
accepted  Temporary  Uae  Pennita  (TUPa) 
far  temporary  uae  aieaa  CTUAa)  on  the 
Federal  landa  far  the  purpoae  of 
conatructing  one  22  to  24  inch  natural 
gaa  pipeline  asaodated  mth  ROW  CXX> 
51280  and  amended  ROW  OOC-51280. 
Theae  TUPa  %vill  be  aubject  to  all 
atipulationa  apadfied  in  the  ROD  as 
%vell  aa  aU  atipulatiraia  specified  in  the 
1992  ttOD  from  the  FEIS.  Theae  sub|ect 
TUAs  are  listed  in  Table  2-4  and 
Appendix  C  of  the  Supplement  Lsgsl 
deacriptiona  far  tiieae  TUAa  are  ahrnvn 
in  Attachment  1  of  the  ROD.  All  TUAa 
are  shown  on  the  ofBdal  Approved 
ROW  Alignment  Sheeta  fat  the  pipeline 
and  related  faciUtiea  deaignated  aa 
TnmgCkiloTado  Pipeline  Pn^ect 
Construction  Alignment  Sheets  TCP- 
3022D-1101  to  1155, 1301  to  1324, 
7500,  and  9200  to  9250. 


3.FieldPipeUM] 

ndd  lelocatkm  of  Ta^onry  Uae 


Authorin  BLM  and  USPS  delegated 
repreaentativaa  to  approve  realiming 
the  ataked  canterline  of  the  pipnine 
deaoibed  in  ROW  grant  OOC-41280  aa 
amended,  up  to  a  maximum  of  100  feet 
from  the  atakad  centariine.  All  such 
reali^mienta  ahall  be  implemented  only 
with  the  specific  conditions  that  (1)  the 
realignment  can  raaaonably  be 
con^^uctad.  (2)  a  detannination  baa 
been  made  by  the  agency  archaeologiat 
that  no  stenincant  cultural  raaouroea 
will  be  eflncted.  (3)  a  determination  has 
been  made  by  the  agancy  biologiat  that 
no  direct  eOncta  (e.g.  taUng)  of  liated 
qMdea  will  occur.  (4)  a  determination 
has  been  made  by  the  Authnizad 
Officer's  repraaentative  that  soil  and 
slope  stability  can  be  maintained;  and 
erosion  will  be  controlled  using 
methods  identified  in  the  projKt  POD. 

Authorize  BLM  and  USPS  delegated 
representatives  to  approve  relocating 
TUAa  a  maximum  of  100  feet  from  the 
original  approved  TUA  boundary. 
sub|ect  to  the  fallowing  conditioos:  (1) 
The  TUA  is  no  larger  than  the  size 
wiginally  approved:  (2)  a  determination 
haa  been  oaaae  by  the  agency 
ardiaaologiat  that  no  aignificant  cultural 
reaouroea  will  be  effected.  (3)  a 
determination  haa  been  made  by  the 
agency  biologist  that  no  direct  efiecta 
(e.g.  taking)  dT  liated  species  will  occur, 
(4)  a  determination  haa  been  made  by 
the  Authorized  Offioer'a  represmtative 
that  aoil  and  slope  stability  can  be 
maintained,  and  erosion  will  be 
controlled  using  methods  identified  in 
thepn^ectPOD. 


aeeaensea 


]  'Approve  the  18  revised 
^vinmmental  protection  measuraa  in 
tpe  Agancy  Preferred  AUemative,  Table 
2-^  on  the  Supplement  llieae 
^•vinmmental  protection  measures  are 
shown  in  Attacamant  2  of  the  RCX), 
'f^leviaed  Tablea  2-12,  TranaColorado 
(^  Ttanamission  Project 
fiftvirtrnmental  Protection  Measures  far 
tedeal  lands"  and  Table  2-13. 
t>anaColorado  Gaa  Tranamiaaion  Roject 
$tte-Specific  Enviraomental  Protectitm 
Measures."  The  amended  ROW  grant 
4id  all  TUPs  offered  to  TranaColarado 
will  be  subject  to  these  revised 
otvircmmental  protection  measures,  all 
tJE^ns  and  conditiona  aa  apedfled  in  the 
HX),  aa  well  aa  all  tanna  and  conditiona 
^edfied  in  the  1992  RCX)  from  the 
nIS.  Ilka  amended  ROW  nant  offered 
Ho  TranaColarado  will  condition  all 
^i^anted  areea  (to  indude  the  original 
^tented  alignment,  all  route  dirages  and 
all  realignments)  to  all  tuma  and 
Conditions  as  spedfiad  in  the  ROD,  aa 
^11  as  all  terma  and  conditiona 
^edfied  in  the  1992  ROD  from  the 

nas. 

$.  to-Airthoriialion  oflfae  254bol  Wide 
11nii|M)rary  Ifee  Area 

'  'OfiiertoThaiaColoradoandgrantif 
accepted  a  Temporary  Uae  Pwmtt  (TUP) 
tor  a  25-ibot  wide  temporary  uae  area 
tfVA)  on  the  Federal  landa  adjacent  to 
4lid  far  the  length  of  the  ROW  and 
amended  ROW.  Hm  purpoee  of  this 
TUA  will  be  far  the  con^ruction  of  one 
2t  to  24  indi  natural  gaa  pipeline 
a^odated  with  ROW  OOC-51280.  Thia 
TIJP  will  be  subjed  to  all  atipulations  of 
d|e  ROD  aa  well  as  all  stipulations  of  the 
i992  ROD  from  the  FEIS.  Legal 
giescription  for  this  TUA  is  shpwn  in 
Attachment  1  of  the  RCX).  The  TUA  is 
shown  on  the  official  Approved  ROW 
Alignment  Sheets  far  the  pipeline  and 
Belated  fadlitiea  designated  as 
lYonsCdlorado  Pipeline  Prnfect 
onstruction  AliffunerU  Sheets  TCP- 
22D-1101  to  1155. 1301  to  1324. 
1,  and  9200  to  9250. 

iditional  hiitigaltion  and  htonitoring 

The  amended  MLA IM3W  grant  CXX>- 
^i280  (to  indude  the  original  granted 
junent  all  route  changea  and  all 
ignmenta)  and  all  TUPs  offered  to 

slorado  will  contain  the 
lowing  additional  stipulations  and 
environmental  protection  meesures  on 
Federal  landa.  Theae  measures  are  beaed 
Ot  environmental  concerns  which  were 
4^  fully  incorooiated  into  the  Final 
Supplement  "nie  term  "holder"  refars 
tu  Um  holder  of  the  MLA  ROW  grant. 


IVanaColorado  Gas  Tranamission 
Company,  its  successors  and  assigns. 
Indusitm  of  these  meaaurea  should 
provide  for  all  practicable  meens  to 
avoid  or  reduce  environmental  harm,  in 
aoomlance  with  the  requirements  under 
43,  Code  of  Federal  Regulations  (43 
CFR.  Part  2881.2). 


Holder  will  be  required  to  provide 
infarmation  on  hazardous  materials  that 
will  be  uaed.  produced,  tranaported  or 
atored  on  the  ROW,  either  ten^iorarily 
during  conatrudion  or  permanently,  in 
accordance  with  the  requiiementa  of 
BLM  Instruction  Memorandum  No.  94- 
253  (Hazardoua  Materials  Management 
on  Righta-of-way,  July  28, 1994  and 
refer  to  Department  of  Interior  Standard 
Form  299,  Item  #19).  Cunently.  three 
catMoriea  of  hazardoua  materiala, 
exploaives  and  blasting  agenta,  paint 
and  coatings  are  idenfifledaa  bring 
broi^ht  on  site  during  the  pn^ect  Baaed 
on  the  use  or  tranmort  of  tiwaa 
materiala.  during  the  projed  bv 
TkanaColarado  on  Federal  landa,  the 
fallowing  stipulations  %dll  be  included 
in  the  amendsd  ROW  grant 

M  Holder  ahall  comply  %rith  all 
appUcabfe  Federal  lauva  and  regulationa 
concerning  hazardoua  materials  and 
toxic  sub^nces,  wxiaHng  or  hereafter 
enacted  or  i»omulgated.  In  any  event, 
the  htdder  ahall  comply  with  ue  Toxic 
Subatanoes  Control  Ad  of  1976,  as 
smanded  (15  U.S.C  2601.  et  sea.)  with 
regard  to  any  toxic  substances  tnat  are 
uMd.  ganerated  by  or  stored  on  the 
ROW  or  on  facilities  authorized  under 
the  ROW  grant  (See  40  CFR.  Part  702- 
799)  Additionally,  anv  raleeae  of  toxic 
substances  (leaka,  spills,  etc.)  at  or  in 
exceaa  of  ttie  reportd>fe  quantity 
established  by  40  CFR.  Part  117  shall  be 
reported  aa  required  by  the 
Comprehenaive  Environmental 
RaqMnaa.  Compensation  and  Liability 
Ad  of  1980,  Section  102b.  A  copv  of 
any  report  requiied  or  requested  by  any 
Federu  or  State  government  as  a  resuh 
of  a  reportabfe  raleeae  or  spill  of  any 
toxic  substances  shall  be  furnished  to 
the  BLM  Authorized  Officer  concurrent 
with  the  filing  of  the  reports  to  the 
involved  Federal  agency  or  State 
government 

(b)  The  holder  agrees  to  indemnify  the 
United  States  against  any  liability 
arising  from  the  releese  of  any 
hazardous  substance  or  hazardous  waste 
(as  these  terms  are  defined  in  the 
Comprehensive  Environmental 
Responae,  Ccmipensation  and  Liability 
Ad  of  1980. 42  U.S.C:  9601,  et  seq.  or 
the  Resource  Conservaticm  and 
Recoveiy  Ad  of  1976, 42  U.S.C  6901, 
e(  aaq.)  on  the  ROW  (unless  the 


32028 


Federal  Register /Vol.  63,  No.  112 /Thursday.  June  11.  1998 /Notices 


threatened  release  is  wholly  unrelated 
to  the  ROW  holder's  activity  on  the 
ROW).  This  agreement'applies  without 
regard  to  whether  a  release  is  caused  by 
the  holder,  its  agent,  or  unrelated  third 
parties. 

(c)  The  holder  shall  comply  with  all 
applicable  Federal,  State  and  local  laws 
or  ordinances  concerning  the  use, 
storage  and  transport  of  explosives  and 
blasting  agents.  Tne  holder  shall 
provide  the  appropriate  office  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF),  Regulatory 
Enforcement,  with  a  list  of  dates  and 
locations  for  the  explosives  and  blasting 
agent  storage  facilities  to  be  used  on  the 
Project,  at  least  14  days  prior  to  the 
establishment  of  such  storage  facilities. 
In  addition,  the  BLM  Authorized  Officer 
in  his  or  her  discretion  may  require  the 
holder  to  employ  additional  security 
measures  for  the  sterage  or  transport  of 
explosives  and  blasting  agents, 
including  but  not  limited  to  the  use  of 
24-hour  on  site  security  personnel. 
These  additional  seciirity  measures  will 
be  developed  through  consultation 
between  the  BLM  Authorized  Officer, 
BATF,  appropriate  land  managing 
agencies.  Federal,  State  and  local  law 
enforcement  agencies  and  the  holder. 

7.  Threatened  and  Endangered  Species 

The  Holder  shall  comply  with  all 
conservation  measures  and  conservation 
recommendations  contained  in  the  US 
Fish  and  Wildlife  Service's  (USFWS) 
May  18, 1998,  Final  Biological  Opinion 
(Attachment  3).  The  BLM  will  retain 
jurisdiction  should  the  Section  7 
consultation  process  need  to  be 
reinitiated  at  any  point  during  this 
project.  These  measures  will  also  be 
incorporated  into  the  Plan  of 
Development  (POD)  for  the  project. 

8.  Sensitive  Species 

The  Holder  shall  comply  with  all 
mitigation  measures  contained  in  the 
Final  Biological  Evaluation  for  BLM  and 
USPS  "sensitive  species"  identified  for 
the  TransColorado  Project  will  be 
implemented  (Attachment  4).  These 
measures  will  also  be  incorporated  into 
the  Plan  of  Development  for  the  project. 

9.  Department  of  Transportation; 
Health  and  Safiety 

In  accordance  with  43  CFR  2881.2(c), 
TransColorado  shall  comply  with  all 
applicable  Federal  and  State  law  that 
will  protect  the  safety  and  health  of 
pipeline  workers  and  the  general  public, 
including,  but  not  limited  to,  protection 
against  the  sudden  rupture  and  slow 
degradation  of  the  pipeline.  This 
includes  compliance  with  all  such 
applicable  measures  required  by  FERC, 


Department  of  Transportation  (DOT) 
and  appropriate  State  Agencies  of 
Colorado  and  New  Mexico. 
TransColorado  shall  design,  construct, 
operate,  and  maintain  all  facilities  in 
accordance  with  applicable  Federal 
(including  DOT)  and  State  law 
governing  pipelines  and  pipeline 
construction. 

10.  Mitigation  Measure  Modification 
I(equests 

Any  changes  in  mitigation  measures 
that  apply  to  activities  on  Federal  lands 
must  be  approved  in  writing,  in 
advance,  by  the  BLM  Authorized  Officer 
or  delegated  Authorized  Officer's 
Representative.  TransColorado  must 
request  such  changes  in  writing  at  least 
7  days  prior  to  the  date  that  the  change 
in  the  mitigation  measure  would  take 
effect.  Minor  on-site  one-time  variances  • 
to  mitigation  measures  may  be 
approved,  in  writing,  by  the  BLM/USFS 
designated  Compliance  Inspectors  on  a 
case-by-case  basis. 

11.  Valid  Existing  Rights 

This  MLA  ROW  shall  be  subject  to  all 
valid  existing  rights  on  Federal  lands  as 
of  the  date  of  the  grant  and  amended 
grant. 

12.  Alignment  Sheets,  Legal 
Descriptions  and  TUPs 

The  Official  Approved  Alignment 
Sheets  will  be  part  of  the  amended  MLA 
ROW  grant  to  be  offered  and  granted,  if 
accepted  by  TransColorado.  All  TUPs 
will  reference  tracking  numbers, 
mileposts,  or  specific  locations  along 
the  pipeline  centerline  on  the  subject 
Alignment  Sheets  and  in  Appendix  C  in 
the  Supplement. 

13.  Plan  of  Development 

TransColorado  is  required  to  provide 
the  BLM  and  USPS  a  Plan  of 
Development  (POD)  that  details  how  the 
pipeline  and  associated  facilities  will  be 
constructed.  The  final  POD  will  become 
part  of  the  amended  ROW  grant  by 
reference.  The  final  POD  will  be 
completed  and  approved  by  the  BLM 
and  the  USPS  prior  to  the  issuance  of 
any  construction-related  Notice  to 
Proceed  (NTPs)  for  Federal  lands.  If  all 
required  environmental  protection 
measures  from  both  the  1992  and  1998 
RODS  are  not  included  in  the  POD  to 
the  satisfaction  of  the  BLM  and  the 
USPS,  no  construction  related  NTP  will 
be  issued  for  Federal  lands.  Prior  to  any 
construction  or  other  surface 
disturbance  associated  with  ROW  grant 
C-51280  or  amended  ROW  C-51280  or 
related  TUPs,  the  Authorized  Officer  or 
delegated  agency  representative  will 
issue  written  NTPs.  Any  NTP  shall 


authorize  construction  or  use  only  as 
therein  expressly  stated  and  only  for  the 
particular  location,  segment,  area,  or  use 
described. 

14.  Strict  Lid>illty 

Chapter  3  the  1992  FEIS  and  Chapter 
3  and  Appendix  D  of  the  Supplement  to 
the  1992  FEIS  identify  specific  steep 
slopes  of  the  San  Juan  National  Forest 
where  the  TransColorado  Prqect 
presents  a  foreseeable  hazard  or  risk  to 
the  United  States.  These  potential 
hazards  or  risks  are  documented  in 
Appendix  D  of  the  Supplement  to  the 
1992  FEIS.  The  slope  stalnlity  issue  of 
these  specific  slopes  is  discussed  in  (1) 
the  1991  "Engineering  Geology  and 
Geotedmical  Engineering  Services. 
Ahemative  "J"  and  Alternative  "E" 
Canyon  Crossings.  San  Juan  National 
Forest.  Montezimia  County,  Colorado, 
TransColorado  Project"  by  Sergent. 
Hauskins  &  Beckwith  (SHB);  in  (2)  the 
"Special  Geotechnical  and  Engineering 
Investigations  for  the  Proposed 
TransColorado  Pipeline  Route  Through 
the  San  Juan  National  Forest"  prepared 
by  Universal  ENSCO  foe.  and  AGRA 
Earth  and  Environmental,  dated  March, 
1998;  in  (3)  a  letter  horn  AGRA  Earth 
and  Environmental  entitled  "Validity  of 
the  1991  SHB  Report  on  the  Engineering 
Geology  and. Geotechnical  Engineering 
Regarding  Slopes  in  the  San  Juan 
National  Forest,  Montezuma  County. 
Colorado":  in  (4)  two  reports  from  Dr. 
Nicholas  Sitar  titled  "Stability  Analysis 
of  Soil  Strength  Parameters  for  the 
Prop<»ed  TransCoiorado  Pipeline"  and 
an  "Addendum  to  Review  of  Stability 
Analysis  of  Soil  Strength  Parametere  for 
the  Proposed  TransColorado  Pipeline", 
dated  December  22. 1997  and  December 
30, 1997,  respectively;  in  (5)  the  AGRA 
Earth  and  Environmental  January  1998 
"Reclamation  Plan.  Shallow  Slope 
Stability  Mitigation  Plan.  TransColorado 
Pipeline  Company  San  Juan  National 
Forest"  and;  in  (6)  the  USPS  San  Juan 
National  Forest  April  23. 1998  report. 
"Comments  on  TransColorado  Pipeline 
Geotechnical  Engineering  and 
Engineering".  These  impact  discussions 
demonstrate  the  differences  in  the 
professional  geotechnical  conclusicms 
concerning  the  slope  stability  of  the 
specifically  identified  steep  slopes  of 
the  San  Juan  National  Forest  and  that 
the  Project  presents  a  foreseeable  hazard 
or  risk  to  the  United  States  due  to 
geologic  hazards,  roclcfalls  and  slope 
instability.  These  hazards  may  resuh  in  . 
ruptured,  damaged  ot  corroded  pipe, 
which  may  pose  a  pubUc  and 
environmental  safety  hazard,  including 
fire  and  explosion.  'The  costs  of 
suppressing  wildland  fires  caused  by 


UMI 
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thase  eovinmiiMntfil  safety  haavds 
would  ba  Ukety  to  exoead  SlJOOOJOOO, 
dapending  on  tha  time  of  yaar  and  fire 
hazard  ocmditlqna.  Damagwa  to 
hisfaways  and  other  fadlitias,  as  wrall  as 
li&lity  far  human  injuiiaa.  could  also 
exceed  this  amount  In  aooordanca  with 
the  ragulations  under  43  CFR  2883.1-4. 
this  potential  far  a  faraaeeeUe  risk  or 
hazard  to  the  United  Statea  requiiea  that 
the  MLA  onandad  now  gient  ofiand  to 
TranaCokrado  be  subfect  to  the 
following  strict  liability  stipulatian: 


TIm  holdar  disll  ba  UdUe  far  dam^  or 
ininiy  to  &•  UnilMi  StalM  to  &•  cxlaBl 
pravidMl  ^  43  CFK  2SS3.1-4.  Th*  holdw 
•hall  ba  hA  to  ■  •tndnd  of  stikt  liabiUty 
far  diiiMti  or  injuiy  to  dw  Unilsd  States 
ntutting  from  fin.  axploslop  or  toll 
immimmt  (Iim*Ii[mHi^  iimI  tlldss.  thiiiips 
and  roekfclh,  aswdlat  wind  and  wator- 
causad  mwamairt  off  pattides)  causad  or 
wihstantlally  aggiawalad  by  any  of  tiia 
following  within  dM  ROW  or  pannit  ana: 

(a)  Adivitfas  of  dw  boldv.  iodudii«  but 
not  iliwiton  tooooatiuctloB.  opacatian. 
maintananoa,  and  tonninadon  of  tlia  fedlitjr. 

(b)  Acttvidaa  of  odMr  partisa  indudiiv  but 
notUmlladto: 

(1)  Land  diarine  and  loa|ing. 

(U)  Barth-dlstnrting  andwdMnoviiv 

fiU)Blaatfi«. 
(ivlVudaUmaadi 

(c)  Acts  of  God. 
Tbe  "«•»<""«»»«  HwiMaHnn  for  sucb  strict 

UaMllty  dam^M  shall  not  ««aed  one 
milUon  dollars  (SIXXXUXW)  far  any  ooa 
■vant.  and  anv  UaUUty  In  axoaas  of  sach 
■mount  sball  bo  datmilnad  by  tba  ordinaiy 
mlas  of  natf  Jgwica  of  dta  lurisdictlon  In 
which  the  damage  or  intaiy  occunad. 

Ibis  raqinirsBaant  shall  not  impoaa  strict 
liability  far  damaga  or  li^urias  msultlng 
primarily  from  an  act  of  war  or  ftoqi  dia 
nagllgsnt  acts  or  omissions  of  tha  Unitad 
Statas. 

The  atrict  liability  stipulation 
omtained  in  MLA  amended  HOW  grmt 
00051280  oflHad  to  TranaColorado 
will  be  q>plied  only  to  the  locations  on 
Fadaial  lands  man^^  by  the  Sen  Juan 
National  Forest  doacribed  in  the  RCH}  in 
Attachmmt  5  of  the  RCX). 

15.  Steep  Slepea  hfitigation 

All  ste^  slope  mitigation  and        ^ 
ccmatructiop  measures  and 
enviroomental  protection  measuraa 
omtained  in  Appendix  D,  "Steep  Slopes 
Construction  Plan"  of  the  Supplem«it 
will  be  foUowed.  On  theae  de^gnated 
steep  slope  locatiooa  tm  the  San  Juan 
National  Forest  and  on  the  (kand  Mesa 
Slopaa  (aaa  Appendix  D-2, 
Supplement),  tneae  meaauraa  will  take 
pracedenoa  over  ganeral  mitigation 
measuraa.  TUPs  issued  on  there 
designated  steep  slopes  of  the  San  Juan 
National  Foaeat  CAttadmient  5).  will  be 
stipulated  auch  that  TUAa  will  not  be 


Uped  far  the  atoraga  of  merchantable' 
thnber.  NTPa  far  UieM  aame  TUAa  on 
the  San  Juan  Natiwial  Forest  will  alao 
Omtain  thia  stipulatian. 

If.  Vtenaileaevoe  Miligalien 

i ;  In  the  visually  aenaitive  araes  of  the 
&and  Mesa  Slopaa  Area  and  the  Qsnd 
Mall^.  and  the  Dokwea  River  Canyon 
^toamof^  the  BLM  Authorized  Officar  or 
^lagsted  reprerentetive.  at  his/her 
dtacntion  will  raoidn  the 
implemontation  <n  aome  or  all  (rfthe 
vinial  rsaouroe  mitigBtian  raquiraments 
Meted  in  Attachment  2  of  the  ROD 
(Iteviaed  Tdriea  2-12  and  2-13  of  the 
1992  FEIS)  and  Appandix  D  of  the 
Sujmlement  to  the  1982  FEIS. 
Addttionally.  far  the  Dobna  Wvar 
damron  craaalag  and  ateep  shqiea,  the 
final  delaimination  of  viwal  roaouroe 
mitigadon  meeaurae  will  be  at  ttie 
(fiamtian  (rfthe  Authorised  Officer, 
following  oenaHuotian.  Daeign  holea  far 
tiee  plandns  shall  be  inatalled  in 
duanttty  nd  dimension  as  diracted  by 
we  Aumoriaed  Officar. 

SI  dadaiona  in  tha  1998  ROD  may 
pealed  to  the  Inteikir  Boerd  of 
Appeels  QBLA).  Office  of  the 
flecretaiy .  in  aooordanoa  with  the 
regulationa oontained^43  Code  of 
IWeral  Ragulations  (CFR).  Fart  4  and 
tie  encloeed  Fonn  1842-1.  If  an  appael 
ii  taken,  your  notice  of  qipeal  must  be 
filed  with  the  Bureau  of  Land 
Managament.  District  Manager, 
Montroae  District.  248S  South 
titoiwnsand  Avenue.  Montroae.  Colorado 
81401  within  30  daya  from  the  date  of 
buhlication  of  this  Noike  of  Availability 
in  the  Fedaral  lagialar.  The  appelant 
has  the  burden  of  showing  thet  the 
OBcision  appaeled  from  is  inenor. 

The  deci«on(s)  in  the  ROD  may  be 
impeeled  to  the  Interior  Board  of  land 
Appeals  (IBLA).  Office  of  the  Secretary, 
in  accordance  with  the  regulatf  ons 
pontained  in  43  Code  of  Federal 
(Ragulations  (CFR).  Part  4.  If  an  appeal 
ii  taken,  your  notice  of  appeel  must  be 
filed  with  the  Bureau  of  Land 
Management,  Montroae  Diatrict 
tjbnagnr,  2465  South  Townsand 
Avenue,  Montroae,  Colorado  81401, 
f^thin  30  daya  after  the  date  of 
lublication  in  the  Fedaral  tagialer.  The 
tttpellant  has  the  burden  of  showing 
^hat  the  decision  appeelad  from  is  in 

•iror. 

,  If  you  %rish  to  file  a  petition  pursuant 
te  rs^ulations  at  43  CFR  4.21  (58  FR 

S 9.  January  19. 1903)  for  a  stay  of  tha 
ctiveness  of  tlds  decision  during  the 
time  that  your  appael  is  being  reviewed 
fa^  the  IBLA,  the  pedtion  for  a  stay  must 
kxxmpany  your  notioa  of  appeal.  A 
piatition  fav  a  stay  ia  required  to  show 
niffidant  Justificarion  baaed  on  the 


standarda  liated  below.  Copies  of  the 
nodoe  of  appael  and  peddon  for  a  stay 
must  also  be  sulmiitted  to  each  party 
named  in  this  decision  and  to  the  IBLA 
and  to  the  q>propiiate  Office  of  the 
Sdidtor  (see  43  CFR  4.413)  at  the  same 
time  the  orteinal  documents  are  filed 
with  this  office.  If  you  raquest  a  stay, 
you  have  the  burden  of  proof  to 
demonstrate  that  a  stay  should  be 
granted. 

Standanib  for  Obtaining  a  Stay 

Exoapt  as  otherwise  provided  by  law 
or  other  perdnant  raguUdon,  a  paiddon 
far  a  stay  of  a  decision  pending  appeal 
shell  diow  suffidant  juatification  baaed 
on  die  fallowing  standards: 

(1)  Ihe  relative  honn  to  dw  peidea  if 
the  at^ia  granted  or  dariied, 

(2)  the  likelihood  of  die  eppellant's 
suoosaa  on  the  masita. 

(i)  The  likelihood  of  immediate  and 
irrepaieble  harm  if  tha  stqr  is  not 
granted,  and 

(4)  Whedier  the  public  mteraat  favon 
graitting  the  stey. 

Advatae  parttea  of  racord  %idio  must 
be  sarved  writh  a  copy  of  the  appael  and 
stataaaantof  raaaooa  are:  Mr.  C.  Kim 
Blair.  TtansColorado  Gea  Transmission 
Company.  79  South  State  St.  P.  O.  Box 
11450.  Seh  Lake  Qty.  Utah  84147. 

Oatod:)une4,199B. 
W. 


OMrfcrMsnagar.  MoatniMiXctrict  AiTMu 
ofLcmdHanagmnenL 

Datod:)una4.199e. 
lahartL.  Starch. 
rorastSiipan'zMr,  GranaMHS, 
I/ncompoAgra;  and  GunniBon  Nationai 
PonttB,  Fon$t  StivicB. 

(FR  Doc  96-1S68S  Filed  6-10-98;  8:4S  am] 


DEPAmMBIT  OF  THE  MTEMOR 
BufMflii  off  LflmI  liafMOMiMfil 

(Ofi-ii»-io9D-oo:  OP9-onii 


Adwtooiy  CouncN  Tour  md  MMling 

AOBCV:  Bureau  of  Land  Management. 
Spokane  District 

ACTION:  Tour  and  meetiiu  of  the  Eastern 
Washington  Reaouroa  Advismy  Council; 
June  25, 1998,  beginning  and  ending  in 
Spokane,  Washington. 


r:  A  tour  of  Buraau  of  Land 
Management  racraadon  aitaa  and 
meeting  of  the  Easton  Wadiington 
Reaouroa  Adviaoiy  Council  will  be  held 
on  June  25, 1908.  The  tour  and  meeting 
will  convene  at  8.-00  ajn.,  at  the 
Spokane  Diatrict  Office  of  the  Buraau  of 
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Land  Management,  1103  N.  Fancher, 
Spokane.  Washington.  9921^.  The  tour 
and  meeting  will  conclude  at  5KX)  pjn. 
or  upon  completion  of  the  tour  at  the 
Spokane  BLM  office.  Public  comments 
will  be  heard  from  12:30  pjn.  until  1:00 
p.m.  at  BLM's  Lakeview  Ranch  tour 
stop.. 

FOR  RMTHn  MFOfMATKM  OOMTACT: 
Richard  Hubbard.  Biueau  of  Land 
Management.  Spokane  District  Office. 
1103  N.  Fancher  Road,  Sp<dcane. 
Washington.  99212;  at  call  509-536- 
1200. 

Dated:  Juns  5, 1998. 
GaryJ.YMpr. 
Acting  District  kkuHtgar. 
(FR  Doc  98-15620  PUmi  6-10-98;  8:45  am] 


MTERNATIONAL  TRADE 


Eftoet*  on  OS.  Tiad*  Of  IIM  EuropMn 
Union'o  AaMoMon  AorMnwnts  ^ 
Sotaeltd  Contral  and  Eaolam 


f:  United  States  International 
Trade  Commis8i<m. 
ACTION:  histitution  of  investigatian, 
scheduling  of  public  hearing,  and  notice 
of  opportimity  to  submit  comments. 

iWiCTiVg  OATi:  June  2. 1998. 
aUMMARV:  Following  receipt  on  April  15. 
1998.  of  a  request  under  section  332(g) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1332(g))  from  the  United  States  Trade 
RefMeentative  (USTR).  the  U.S. 
Intematianal  Trade  CommissioD 
(Commission)  instituted  investigation 
No.  332-395.  Effects  on  U.S.  Trade  of 
the  European  Union's  Association 
Agreements  with  Selected  Central  and 
Eastflcn  European  Partners.  The 
Conunisaian  plans  to  submit  its  report 
to  the  USTR  by  April  15, 1999. 
FOR  RMIMBI  MPOMUmON  OONTACT: 
Diane  Manifold.  Office  of  Economics 
(202-205-3271  or  e-mail  to 
dnianif(dd#usitc.gov).  The  media 
should  contact  Margaret  OXau^ilin. 
CMBca  of  External  RalaticHis  (202-205- 
1819).  Genoal  inibimati<m  cononning 
the  Commission  may  also  be  obtained 
by  accessing  its  bitemet  server  (http-7/ 
www.usitc.gov). 

Backgroond 

The  European  Union  (EU)  has  signed 
a  number  of  trade-liber^izing 
agreements  with  trading  partnera  in 
Central  and  Eastern  Europe  and  the 
Mediterruiean.  These  agreements  have 


estabUshed  the  starting  point  far 
negotiations  on  EU  membeiship.  whidi 
wiU  commence  this  year. 

To  help  it  better  understand  the 
implicatirais  f(v  the  United  States  of 
such  agreements.  USTR  requested  on 
April  15, 1998  that  the  Commission 
amduct  a  fact-finding  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  to  assess  the  effects  tm  U.S.  trade 
flows.  sectOT-by-sector  (including 
agriculttue)  of  the  European  Union's 
assodatian  agreements  Mdth  selected 
Central  and  Eastern  European  partnen. 
As  requested  l^  the  USTR.  the 
Commission  in  its  report  on  the 
investigaticHi  will: 

(1)  Describe  the  trade  and  investment- 
related  provisions  of  the  assodatian 
agreement,  including  trading  partner 
tariff  preferences  for  EU  goods  and 
estimate  the  percentage  of  trading 
partner  imports  <rf  goods  and  servioes 
from  the  EU  that  are  covered 
collectively  by  the  movisions; 

(2)  Analyze  the  dianges  in  access  to 
the  trading  partner's  miuket  such 
provisions  create  for  the  United  States; 

(3)  Identify  the  product  sectors  v^iere 
notable  rhangw  have  occurred  or  are 
likely  to  occur  to  imports  from  the 
United  States  as  a  rasuh  of  the 
assodatian  agreonents;  and. 

(4)  After  examining  trends  in  trade  by 
the  partner  countries,  analyze  the  likely 
effects  oi  the  agreements  on  U.S. 
industries  in  the  identified  sectors. 

In  addititm.  as  requested  by  USTR. 
the  Ccanmisaicm  will  review,  and 
compile  a  bibliography  of.  existing 
academic  and  ouer  literature  relad^  to 
this  topic;  solicit  to  the  extent  possibto 
the  viewfs  of  U.S.  firms  having 
experience  in  the  rdevant  m^cets:  and 

discuss  aggregate  effects  of  all  five 

agreements  to  the  extent  possible.  USTR 
reqiMsted  that  these^raids  be  placed  in 
the  context  oi  odicfir  acononiic  and 
policy  developments  that  may  also  have 
had  an  impact  on  the  country's  trade 
and  investment  flows  since  eotry-into- 
fbros  of  the  agreements.  - 


to  file  preheering  briefe  or  statements: 
the  deadline  for  filing  such  briefa  or 
statements  (a  signed  original  and  14 
copies)  is  noon,  November  6, 1998.  The 
deadline  for  filing  poethearing  briefa  or 
statements  is  November  25. 1998.  Any 
ccmfidential  business  infonnation 
induded  in  such  Ixiefa  or  statements  to 
be  submitted  at  the  heiaring  must  be 
sulmiitted  in  accordance  with  the 
prooB(fairea  set  frxth  in  section  201.6  of 
the  Commission's  Rules  of  Pradioe  and 
Procedure  (19  CFR  201.6). 

In  the  event  that,  as  of  COB  November 
6. 1998.  no  witnesses  have  filed  a 
request  to  uppear  at  the  hearing,  the 
hearing  will  be  canceled.  Any  person 
interested  hi  attending  the  hearing  as  an 
observer  or  non-peitidpant  may  all  the 
Seaetary  to  the  CiHnmissian  (202-205- 
1816)  after  November  6. 1908,  to 
detennine  whether  the  hearing  wriU  be 
held. 


A  public  hearing  in  connecticm  with 
this  investigitiao  vrill  be  held  in  the 
Commission  Hearing  Room,  500  B 
Street.  SW.  Washing.  DC  20436. 
beginning  at  9:30  am  on  November  18. 
1998.  All  posons  will  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  testimony,  and  to  be  heard. 
Requeste  to  appeer  at  the  public  heartog 
should  be  filed  in  writing  with  the 
Secretary.  United  States  Intematianal 
Trade  Commisdon,  500  E  Street.  SW. 
Washington.  DC  20436.  on  at  before 
noon  November  6. 1998.  Persons 
testifying  at  the  heering  are  encouraged 


In  lieu  of  or  in  addition  to 
partidpating  in  the  hearing.  Interested 
persons  are  invited  to  sulmiit  written 
statemento  concerning  the  matters  to  be 
addressed  in  the  report  CoDunerdal  or 
ftwiMnal  information  that  a  party 
desires  the  Commission  to  treat  as 
omfidential  must  be  submitted  on 
sqierate  sheete  of  praer.  eech  cleerly 
marked  "CanfidarAlal  Business 
Informatian"  at  the  top.  All  submissions 
requesting  ^yp«»«;^nH*l  treatment  must 
conform  with  the  requiremoite  of 
section  201.6  of  the  Commission's  Rules 
of  Pradioe  and  Procedure  (19  CFR 
201.6).  All  %vritten  sidnnissions,  except 
for  confidsntial  business  infonnation, 
%rlll  be  made  availaMe  for  inqiectian  by 
interested  persons  in  the  Office  of  the 
Secretary  to  the  Commiaslon.  To  be 
assured  of  consideration  by  the 
Commission,  written  stetemente  relating 
to  the  Commission's  report  diould  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  not  later  than 
GOB  November  25. 1998.  All 
suhnriaslons  should  be  addreesed  to  the 
Secretary.  United  States  brtematianal 
Trade  Cammlsalon.  500  E  Street  SW, 
Washington,  D.C  20436. 


Persons  with  mobility  impeimiente 
wdio  wiU  need  qtedal  assistance  In 
gaining  access  to  the  Commission 
diould  contact  the  OflBoe  of  the 
Secretary  at  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
inrannation  on  this  InvestigBtion  can  be 
obtained  ly  contacting  the 
Conunlssion's  TDD  tennlnal  on  202- 
205-1810.  General  information 
cancssning  the  Commission  may  alao  be 
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obtained  by  ecowiing  its  Intonet  i 
(httpniinfvw.usitcgov). 

Imwd:  June  5. 1998. 

By  order  of  the  Gommistioa. 

Stcntoty. 

[PR  Doc  96-15488  HM  6-10-98;  8:45  am] 


MTERNATIOIIAL  TRADE 


pnv.Na<t7-T/Meq 
Oertein  Lene-rmed  Film 

nov  lo  nevMivBn  eiraei 


AQMCV:  U.S.  International  TVade 

Conuniasioa. 

AcnON:  Notice. 

•UMMARV:  Notice  is  hereby  given  that 
the  U.S.  bitanetianal 'Trede 
Commiaaiop  hes  determined  not  to 
review  the  pnaiding  ednrinistiative  kw 
judga's  lALfa)  initial  detennination  (ID) 
(Qraer  No.  5).  nAiidi  amended  the 
complaint  and  notioe  of  inveatigatioa  in 
the  ebove-captioned  investigation  to 
oorract  the  names  and/or  addresses  of 
three  rsspondsnts. 

warn  punrMR  MPOipiATiOMOONrACT:  )ean 
Jadcsoo.  Esq.,  Oflloe  of  tiie  General 
Counsel,  U.S.  brtsnational  Trade 
Commiasion.  trisfdione  202-205-3104. 
Gensral  infcnnotion  concerning  tiie 
Commissian  may  also  be  obteined  by 
acnassing  its  bitaniet  server  (http-7/ 
%vww.usitc.gov).  Heering-impaired 
psnons  are  advised  thet  infonnatioa  an 
the  mattar  canbe<^tdnedby  contecting 
the  Commiasioa's  TDD  termLoal  on  202- 
205-1810. 


cemplainant  nor  reqmndents  obiected 
to  uelA's  motion. 
;  tlks  ALJ  issued  an  ID  amending  the 
iplaint  and  notioe  of  investintion  cm 

19. 1998  in  accordance  with  the 
^s  motion.  No  petiti<m8  fat  review 
filed. 

I  action  is  taken  under  the 
lority  of  aection  337  of  the  Tariff  Act 
Of  (1030. 19  U.S.C  1337.  and 
Cbmmission  rule  210.42. 19  CFR  210.42. 
,  C^es  of  the  public  version  of  the 
^.fs  ID.  and  all  other  nonconfidential 

nts  filed  in  oonnection  %vith  this 
^festigation,  are  or  will  be  available  for 
i(m  during  official  bustness 
)  (8:45  ajn.  to  5:15  pjB.)  in  the 
I  of  the  Secretary.  U.S. 

iooal  Tkade  Commissian.  500  E 
:  SW.  Washington.  DC  20436. 
telephone  202-205-2000. 

lam  5. 1998. 

OnMrof  QM  GOflDBBMtlQB* 


rmf  mromkvm.  This 
investigation  wss  instituted  on  Mardi 
25. 1908.  based  on  a  complaint  by  Fu|i 
Photo  Film  Co..  Ltd.  of  Tokyo.  Ji^^^.  63 
FR 14474.  Twanty-seven  entities  were 
niiMwi  ag  leniminenti  in  the 
investigstion.  On  April  23. 1098.  the 
Commissiaa  investigBttve  attorney  (lA) 
moved  to  amend  die  oorajplaint  and 
notioe  of  investigstion  to  conect  the 
namea  and/or  eddiesaei  of  three  of  the 
renondents.  The  oonected  namea  and 
addrassss  are  as  Mlows:  Bosdv  Csmara 
LLa  9220  West  Sunset  Blvd..  Suite  101. 
Los  Angales.  CA  90069;  BPS  Marketing. 
18642 142nd  Ave..  Woodinville.  WA 
98072:  and  FhilmEx  LLC.  5548 
Lindbergh  Lane.  BeU.  CA  90201.  Hie 
conect  infbnoetton  was  suoplied  in  the 
respondents'  rasponsss  to  me  complaint 
and  nadca  of  investigation.  Nsitiisr 


Doc  96-15487  Filsd  6-10-96;  8:45  am] 


d^ARTMENT  OF  JUSTICE 

(MHoe  or  iWPue  riuyimne 
BteMUOf. 


;  Notice  of  Inibnnation  Collection 
'  Revievr.  Buraeu  of  Justice 
Assistance  Application  F(»m— State 
Criminal  Allan  Asatstance  Program. 

Office  of  Managpnent  and  Budget 
(OMB)  qiprovel  ia  being  soudit  for  the 
iflfannation  coUection  listed  oelow. 
Tliis  proposed  infarmetion  collection 

Spraviously  published  in  the  Federal 
alar  on  Jime  4. 1907.  allowing  for  a 
ay  public  oommant  period.  No 
Its  were  reoehred  by  the  Office 
[justice  Programs,  Buraeu  of  Justice 


|Tlie  purpose  of  this  notics  is  to  allow 
sa  additional  30  days  Cor  public 
O^mmants  until;  (bMart  the  date  of  30 
t  from  the  datopublished  in  the 
i  Register],  "niis  process  is 
1  in  aooordanca  with  5  CFR 
1120.10. 

'Written  oommenta  and/or  suggasticms 
aqgarding  die  itsm(s)  contained  in  this 
notice,  eqiedally  ragarding  dw 

I  puMiofaurdaa  and  aaaodated 
ttane.  should  be  directed  to  the 
<rf  Management  end  Bu<faet. 
of  Infaraetian  and  Reguletary 
Attsntian:  Depertmsnt  of  Justice 
~     .  Weshii^tnn,  D.C  20503. 


Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Infannation  Management  and  Security 
Staff.  Attention:  Department  Clearance 
Officer.  Suite  850. 1001 G  Street.  NW. 
Washington,  D.C,  20530.  AdditionoUy, 
comments  mey  be  sidmiitted  to  DOJ  via 
focaimile  to  202-514-1534.  Written 
comments  and  sunastions  from  the 
public  and  affoctaa  agencies  should 
addreas  one  or  mora  of  the  following 
points:  (1)  Evaliiate  whether  the 
piopoeed  collection  of  information  is 
necessaijf  for  die  jnoper  peifiMiiianne  of 
the  iunctiona  (rfthe  agency/component, 
indnding  wdiether  the  information,  will 
have  practical  utility:  (2)  evahiate  the 
accuracy  of  tte  agancies/onnponants 
estimate  of  the  burden  of  tlM  DTopoeed 
odlection  of  information,  inchidii^  the 
validity  (rf  the  mediodology  and 
essumptions  ussd:  (3)  enhance  die 
quality,  utility,  and  darity  of  the 
information  to  be  collected:  and  (4) 
mtwimiMi  tile  burden  of  the  collection  of 
information  on  thoee  who  are  to 
respond,  including  through  the  uae  of 
q^nopriate  automated,  electranic, 
mechanical,  or  other  technological 
tecfaniouea  or  other  forms  of  information 
technology.  e.g..  permitting  electronic 
submissians  of  rasponsaa. 


Ovarviawofdda 

(1)  Type  ofinfonnathn  colhction: 
Reinstatement,  with  dianga.  of  a 
previoualy  araroved  collection  lor 
wfaidi  OMB  Oeerance  haa  eniixed. 

(2)  The  UUe  ofthefoan/comction: 
Bureau  of  Jurtice  Assistance 
^(plication  Foim— State  Criminal  Alien 
Aasistanna  Program. 

(3)  The  agancyfonn  number,  if  any. 
and  the  appUcaUe  aunponent  e/tfte 
Dspoitmeirt  sponsoring  the  adiection: 
None. 

Bureau  of  Justice  Assistance.  Office  of 
JusticsPropnms.  United  Statea 
Department  of  Justice. 

M^^iscled  public  who  wiU  be  asked 
orrequtedtorespond.asweUasaMef 
abstract: 

Aimoiy:  State  and  local  governments 
that  have  contactionel  fodlities  far 
incarosrrtioo  of  criminal  oSsnders  and 
thoee  eocuaad  of  crimes. 

Other  None. 

SCAAP  waa  created  bv  the  Crime  Act 
of  1994.  and  is  designed  to  provide 
assistance  to  state  mdlocel  correctional 
agencies  thst  incarcerate  illeal  aliana. 

(5)  An  estbnete  ofihe  total  nuaUter  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  remmdent  to 
respond/rei^Oiam  poeaible.  3200 
gowenunental  entitiea  that  are  eligible  to 
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apply,  it  is  estimated  that  only 
approximately  500  will  actually  apply 
for  SCAAP.  The  time  burden  of  the  500 
applicants  is  30  minutes  pw 
application. 

(6)  An  esUmatmof  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  hour  burden  to 
complete  the  applications  is  250  annual 
burden  hours. 

Public  Comment  on  this  proposed 
information  collection  is  strongly 
encoitfaged. 

Dated:  lune  4, 1998. 

Department  Qearance  Officer,  United  States 
Department  of  Justice. 
(FR  Doc  98-15383  Filed  6-10-98;  8:45  am] 
INJJNQ  COM  441»-ia-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Progrwne.  National 
Institute  of  Justice 

(OJPfNIJ)-11S3I 
roN  1121-ZB20 


Announcement  of  ttie  Availability  of 
the  National  Institute  of  Justice 
"Solicitation  fOr  Policing  Reaearelt 
Evaluation:  Fiscal  Year  1996" 

AQB4CY:  Office  of  Justice  Programs, 
National  Institute  of  Justice,  Justice. 

ACTION:  Notice  of  Solicitation. 


SUMMARY:  Annoimcement  of  the 
availability  of  the  National  Institute  of 
Justice  "Solicitation  for  Policing 
Research  and  Evaluation:  Fiscal  Year 
1998." 

DATES:  Due  date  for  receipt  of  proposals 
is  close  of  business  July  20, 1998. 
ADDRESSES:  National  Institute  of  Justice, 
810  Seventh  Street,  NW.,  Washington, 
DC  20531. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
a  copy  of  the  solicitation,  please  call 
NCJRS  1-800-851-3420.  For  general 
information  about  apphcation 
procedures  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center  1-800-421-6770. 
suppLBieirARY  information: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C  3721-23  (1994). 

Background 

The  National  Institute  of  Justice,  in 
partnership  with  the  Office  of 
Commimity  Oriented  Policing  Services, 
annoimces  its  solicitation  for  a  fourth 


year  of  research  and  evaluation  on 
community  oriented  policing.  For  thir 
solicitation  NIJ  is  particularly  interested 
in  efforts  that  build  on  and  consolidate 
existing  research  findings  pertaining  to 
commxmity  oriented  poUcbig,  especially 
those  research  efforts  that  seek  to 
advance  theory  in  these  areas. 
Researchers  are  encouraged  to  look 
beyond  current  practices  and  propose 
research  that  fragas  new  concepts  and 
theories.  Major  topic  areas  of  interest 
include:  community  policing 
evaluations,  community  policing 
organizaticmal  issues,  the'police  and  the 
commxmity,  problon  solving  strategies 
and  tactics  for  community  policing, 
locally-initiated  partnerships,  the 
impact  of  technology  on  p<^cing,  and 
how  crime  is  measured. 

The  NIJ/COPS  partnership  anticipates 
granting  multiple  awards  totaling  up  to 
$8  million  under  this  solicitation. 

Interested  organizaticHis  should  call 
the  Naticmal  Criminal  Justice  Refermce 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Solicitation  for 
Policing  Research  and  Evaluation:  Fiscal 
Year  1998"  (refer  to  document  no. 
SL000286).  For  World  Wide  Web  access, 
connect  either  to  either  NIJ  at  http:// 
www.ojp.usdoj.gov/nii/funding.htm,  or 
the  NCJRS  Justice  Information  Center  at 
http-7/www.ncjrs.org/fedgrant.htmfoij. 
JmByTrmrit. 

Director.  National  Institute  offustice. 
[FR  Doc.  98-15566  Filed  6-10-48;  8:45  am) 
MUMQ  COM  44ie-ia-P 


NATIONAL  SCIENCE  FOUNDATION 

Speical  Emphaaia  Panel  In  Electrical 
and  Conmunlcationa  Syslsms;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  aimounces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  Systems 
(1196). 

Date  and  Time:  June  29-30, 1998;  8:30 
a.m.-5M)  p.m. 

Mace:  Roran  380,  National  Scimioe 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Usha  Varshney. 
Program  Director,  Physical  Foundations  of 
Enabling  Technologies  (PFBT)  Division  of 
Electrical  and  Communications  Systems, 
National  Science  Foundatttm,  4201  Wilson 
Boulevard,  Room  675.  Arlington.  VA  22230, 
Telephone:  (703)  306-1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recnnmendations  concerning  proposals 
submitted  to  NSF  for  fiaaodal  support 


Agenda:  To  review  and  evaluate  Physical 
Foundations  on  Enabling  Tedinologies 
proposals  as  part  of  the  selection  process  far 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  infannatum  of  a 
proprietary  or  confidential  nature,  including 
tedmical  infannaticm;  financial  data,  such  as 
salaries  and  personal  infbmiation  concerning 
individuals  assodated  writh  the  proposals. 
Tliese  matters  are  exenqrt  under  5  IJ.S.C 
5S2B(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  June  8, 1998. 
M.BabeocaWinkkr. 
Committee  Managemant  Officer. 
(FR  Doc  96-15577  Filed  6-10-98;  8:45  ami 


SECURiTIES  AND  EXCHANGE 


laauer  DeUating;  Nottoeof  Application 
to  Withdraw  Ffoin  Listing  and 
RegiatnMion;  (ARM  Financial  Qfoup, 
Inc^  Claaa  A  Convartibla  Common 
Slock.  $.01  Ppr  Valua)  FHe  No.  1-12294 

June  4, 1998. 

ARM  Financial  Group,  Inc. 
("QHnpany")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2rd)  promulgated  thereunder,  to 
withdraw  Uie  above  specified  Security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"  or 
"Exchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  has  been  listed  for 
trading  aa  the  Amex  aiid,  pursuant  to  a 
Registration  Statement  on  Form  8-A 
filed  on  April  24, 1998,  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 
Trading  in  Ae  Company's  Security  on 
the  NYSE  ccHnmenosd  at  the  opening  of 
business  on  April  28, 1998.  and 
concurrently  therewith  such  Security 
was  suspended  from  trading  cm  the 
Amex. 

The  Company  onnplied  with  Amex 
Rule  18  by  nling  with  the  Exdunge  a 
certified  copy  of  a  resolution  adopted  by 
the  Company's  Boud  of  Directore 
authoriiing  the  withdrawal  of  the 
Security  from  listing  and  registration  on 
the  Amex  and  by  setting  forih  in  detail 
to  the  Exchange  the  reasons  and  facts 
suppcnting  the  withdrawal. 

Tne  Company's  dedsioo  to  withdraw 
its  Security  from  listing  and  registration 
on  the  Amex  was  based  on  its  belief  that 
the  securities  of  most  of  its  competiton 
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trade  on  the  NYSE  and  that  listing  its 
Security  on  such  Exchange  wroulq 
enhance  its  competitive  position. 

By  letter  dated  April  24. 1998,  the 
Amex  informed  the  Company  that  it  had 
no  objection  to  the  withmawal  of  the 
Company's  Security  Erom  listing  and 
re^stration  on  the  Amex. 

By  reason  of  Section  12(b)  of  the  Act 
and  the  rules  and  regulations 
thereundw,  the  Company  shall  continue 
to  be  obli^ted  to  file  reports  with  the 
Commission  and  the  NYSE  under 
Section  13  of  the  Act 

Any  interested  person  may.  on  or 
before  June  25. 1998.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  D.C  20549.  fKts 
bearing  upon  wbedier  the  application 
has  hem  made  in  accordance  with  the 
rules  of  Exchange  and  vihai  terms,  if 
any,  should  be  impoeed  by  the 
Commission  far  the  protection  of 
investors.  The  Commissiim.  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  ttm  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For'  the  Coniminioa.  by  the  Division  of 
Market  Regulation,  punuant  to  delegMed 
authority. 

tG.l 


Secretoiy. 

(FR  Doc.  98-15504  Filed  6-lOHM:  8:45  am] 


SECuranES  and  exchange 


teMMT  IMMing;  NotiM  of  AppHcatlon 

tol^f^■^i  iIbmih  ran  i   ■  ■»ii..f.  ^mkM 
wiiMiiMv  rrom  Lwong  mna 

ReglstraMon:  (OP  SIralegiM 

Corporation,  Common  Stock,  $.01  Par 

VakMjnio  No.  1-7234 

June  4, 1908. 

CP  Strategies  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exdiange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  Security 
("Security")  from  list&og  and 
registration  on  the  Padnc  Exchange, 
toe  ("PXC"  or  "Exchange"). 

The  reasons  dted  to  tne  application 
for  withdrawing  the  Security  from 
hsting  and  registration  toclude  the 
following: 

The  Security  has  been  listed  for 
trading  on  the  PCX  and.  pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  March  23. 1998. 
the  New  Yoric  Stock  Exchange,  Inc. 


SE").  Trading  to  the  Security 
enced  on  the  NYSE  on  Match  27, 

,  and  concurraitly  therewith  such 
ity  was  suspended  from  trading  on 


maidng  the  decision  to  withdraw 
itaj  Security  from  listing  and  registration 
oni  pe  PCX.  the  Company  believes  that 
th^JNYSE  ofiins  enhanced  visibility  and 
w^  enable  the  Company  to  fuitho- 
bro^den  its  institutional  shareholder 


By  letter  dated  April  8, 1998,  the  PCX 
inlwmed  the  Company  that  it  had  no 
o)]|#ctian  to  the  withdrawiral  of  the 
Company's  Security  from  listing  and 
rad^ration  on  the  PCX. 

By  reason  of  Section  12(b)  of  the  Act 
ann  the  rules  and  regulations 
th«teunder.  the  Company  shall  conttoue 
I  obligated  to  file  reports  %vidi  the 

ion  and  the  NYSE  under 
ion  13  of  the  Act. 
ly  toterasted  pemn  may,  on  er 
I  June  25. 1008.  submit  by  letter  to 
I  Secretary  of  the  Securities  and 

_  I  Commission,  450  Fifth  Street, 
K,  Waahington,  D.C  20549.  facts 

ig  upon  w^kedier  the  application 
I  been  made  to  accordance  with  the 
\  of  the  Exchange  and  nidiat  terms, 
if  kby,  should  be  imposed  by  the 
C(G  nmission  for  the  protection  of 
tot  BStOTS.  The  Commission,  based  on 
tha  tofbrmaticHi  submitted  to  it,  will 
ittue  an  order  granting  the  application 
aft^r  the  date  mentioned  above,  unless 
thfl  Commission  determines  to  order  a 
hearing  on  the  matter. 

the  CoounissioD,  by  the  Division  of 
Regulation,  pursuant  to  delegated 
lority. 

G-KaH. 

(FR  Doc.  98-15503  Filed  6-10-98;  8:45  am] 
aaluNQ  oooa  wie-ei-M 


RUIES  AND  EXCHANGE 


Na  34-40062;  nie  No.  SR-HA80- 


M4afli 


tten  neoulelofw  Omenlietloni:  Mntira 
oi  I  Mny  oi  nopoMo  nuw  wnen9o  oy 
HMBB  Woflulrtlon.  Inc.  Helollng  to  At- 

N^bonal  Adludloalory  Council 

JuinL  3, 1998. 
IPursuant  to  Section  19(b)(1)  of  the 

ities  Exchange  Act  of  1934 
^ct"),i  and  Rule  19b-4  thereunder,' 
ice  is  hereby  given  that  on  May  12. 
),  the  National  Association  of 
ities  Dealers,  toe.  ("NASD")  filed 


tSU.&C78«(b)(l). 
iL7CFR240.19i»-4. 


wdth  the  Securities  and  Exchange 
Commission  ("Commission")  tha 
proposed  rule  change  as  described  in 
Items  I.  n,  and  m  below,  which  Items 
have  been  prepared  by  NASD 
Regulation,  toe  ("NASD  Regulation"). 
The  filtog  vt^f  thereafter  amended  on 
May  19, 1998.'  The  Commission  is 
puUishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
88  amoided,  from  toterested  persons. 


ofSohatanceof 


NASD  Regulation  pn^MMOs  to  amend 
Article  V,  Section  5.2  of  its  By-Laws 
reUrting  to  the  compoaition  of  the 
National  Adjudicatory  Council 
("NAC").  The  NAC.  which  is 
reeponsible  for  overseeing  Association 
disciplinary  proceedings,  is  balanced 
between  todustry  and  non-todustry 
members.  The  current  by-laws  require 
the  NASD  Regulation  Board  of 
Govemon  to  divide  the  United  States 
toto  various  geographical  regions  for  the 
purpose  of  selecSdng  nominees  for 
todustry  positions  on  the  NAC  The 
purpose  oi  the  c|urent  proposal  is  to 
difierantiate  between  those  todustry 
positions  on  the  NAC  that  are  subject  to 
such  regional  nomination  requirements, 
and  thoee  Aat  are  not.  The  foUowtog 
sets  forth  the  text  of  the  proposed  nue 
change.  Proposed  new  language  is 
itali^ed:  proposed  deletions  are  to 
brackets. 

BY-LAWS  OF  NASD  REGULATION. 
INC 


AKTICLEV 

NATIONAL  ADJUDICATORY 
COUPOL 


Nambar  of  Members  and  Qualifications 

Sec.  5.2(a)  The  National  Adjudicatory 
Council  shall  consist  of  no  fewer  than 
12  and  no  more  than  14  members.  The 
number  of  Non-todustry  members, 
including  at  least  three  Public  members, 
shall  equal  or  exceed  the  nimiber  of 
todustry  members,  to  1999  and 
thereafter,  eac/i  (the  todustry  members 
shall  represent  a]  geographic  regicm 
(designated]  establisheaby  the  Board 
imder  Article  VI,  Section  6.1  shall  be 
represented  by  an  Industry  member. 


>  Sm  Uttw  from  T.  Grant  Ctllery .  General 
CouiimL  NASD  to  Katharine  England.  Asaiatant 
Diractar,  CoamiiaaioB  datMl  May  19.  I99a.^««tral 
additional  non-aubatantiva  laxtoal  change*  wan 
alao  providad  by  talephona  call  on  )ane  2.  isaa. 
Tatephone  call  batwaen  Aldan  AdUn*.  General 
Counaal.  NASD  Ragnlation  and  Mandy  S.  Cohan, 
Diviaioa  of  Martot  Bagulatioo.  Commiaaion. 
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Those  Industry  members  not 
representing  a  geographic  region,  if  any. 
shall  be  considered  at-large  Industry 
members. 


Nomination  Proc8M  ^ 

Sec.  5.3  (a)  Pursuant  to  Article  VD. 
Section  9  of  the  NASD  By-Laws,  the 
National  Nominating  Committee  shall 
nominate  all  candidates  for  the 
National  Adjudicatory  Council  for 
subsequent  appointment  by  the  Board. 
Each  Regional  Nominating  Committee 
shall  nominate  an  Industry  member 
candidate  for  consideration  by  the 
National  Nominating  Committee  as 
provided  in  Article  VI  of  these  By-Laws 
(and  subsection  (b)  of  tlds  Section] 
Candidates  for  at-large  Industry  member 
positions  on  the  National  Adjudicatory 
Council  shall  not  be  subject  to  regional 
nominating  procedures. 

ARTICLE  VI 


Natioiial  Adjadicatory  Council 
Regional  Nominatioiis  for  Industry 
Members 

Establishment  of  Regions 

Sec.  6.1  The  Board  shall  establish 
boundaries  for  geographical  regions 
within  the  United  States  for  the  purpose 
of  nominating  candidates  for  regional 
industry  [membership]  member 
positions  on  the  National  Adjudicatory 
Council  to  the  National  Nominating 
Committee.  The  Board  may  make 
changes  from  time  to  time  in  the 
number  or  boundaries  of  the  regions  as 
the  Board  deems  necessary  or 
appropriate  in  accordance  with  Article 
V,  Section  5.2(a).  The  Board  shall 
prescribe  such  policies  and  procedures 
as  are  necessary  or  appropriate  to 
address  the  implementation  of  a  new 
region  configuration  in  the  event  of  a 
change  in  the  number  or  boundaries  of 
the  regions. 


n.  Self-Regnlatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  ftn*.  tin  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  piirpose  of  and  basis  for 
the  propowd  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
siunmaries,  set  forth  in  Sections  A.  B, 


and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  tne  Proposed  Rule 
Chai^ 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  ammd  tlM  NASD 


cnange 
Regulal 


ition  By-Laws  to  permit  one  or 
more  Industry  members  of  the  NAC*  to 
serve  as  at-large  Industry  members  of 
the  NAC.  rather  than  requiring  that  all 
Industry  members  rapresent  a  region  as 
is  currently  providad  in  the  NA^ 
Regulation  By-Laws.  Currently,  the 
NASD  Regulation  By-Laws  authorize  the 
NASD  Regulation  Board  to  appoint  an 
NAC  of  12  to  14  members,  and  require 
that  the  number  of  NoQ-Industry 
members  equal  w  exceed  the  number  of 
Industry  members.'  Thus,  the  NAC 
genorally  will  include  six  or  seven 
Industry  members.  The  By-Laws  also 
require  that  begiiming  in  1999  and 
thereafter,  all  Industry  members 
represent  a  geographic  region."  Industry 
members  must  be  nominated  by  a 
Regional  Nominating  Committee  and 
may  be  challenged  for  such 
nomination.'  The  Regicmal  Nominating 
Committees  then  nominate  their 
candidates  to  the  National  Nominating 
Committee,  which  makes  the  final 
determination  as  to  the  nominees 
presented  to  the  NASD  Regulation 
Board  for  appointment  to  the  NAC* 
The  proposed  rule  change  would 
create  up  to  two  NAC  Industry  members 
who  would  not  be  subject  to  the 
regional  nominating  process;  instead, 
these  members  would  be  considered  as 
at-large  Indiistry  members  of  the  NAC. 
The  niunber  of  at-large  Industry 
members  could  vary  from  year-to-year 
depending  on  the  total  number  of 
Industry  seats  on  the  NAC  and  the 
niunber  of  regions  selected  by  the 
Board.  For  example,  if  the  Board 
determined  that  there  should  be  a  12-  or 
13-member  NAC  (which  would  include 


*  The  functions  of  th«  NAC  include  hMring 
appeal*  and  conducting  teriew*  of  diaciplinary 
proceedings,  statutory  diaqnalificatloa  pcoc— dtngi, 
and  membenhip  proceedings;  reviewing  oOars  of 
settlement:  revie«nng  exemptions  granted  or  denied 
by  staff:  and  making  recommendations  to  the  Boerd 
on  policy  and  rule  changes  relating  to  securities 
business  and  sales  practices  and  enforcement 
policies,  including  policies  with  respect  to  fines 
and  other  sanctions.  See  Article  V,  Section  5.1  of 
the  NASD  Regulation  By-Laws. 

*  Article  V.  Section  5.2  of  the  NASD  Regulation 
By-laws. 

•Id. 

^  Article  VI  of  the  NASD  Regulation  ByUws. 

•Article  vn.  Section  9  of  the  NASD  By-Laws: 
Article  VL  Section  6.25  of  the  NASD  Regulation  By- 
Laws. 


six  Industry  seats)  and  five  regions,  then 
then  would  be  one  at-large  Ii^ustry 
membo-.  If  the  Board  detennined  that 
there  ^ould  be  a  14-mamber  NAC 
(which  wrould  include  sevsn  Industry 
seats)  and  five  remans,  then  there  would 
be  two  at-large  Industry  members.  If  the 
number  of  Industry  seats  and  the 
number  of  regions  were  equal,  then 
there  would  be  no  at-large  Industry  seats 
that  year.  Thus,  given  the  limitations  on 
the  size  of  the  NAC  and  the  number  of 
Industry  seats,  the  proposed  rule  change 
would  create  zero.  one.  or  two  at-large 
findustry  members  in  any  given  year. 

Hie  proposed  rule  change  would 
provide  NASD  Regulatioo  with  greater 
n«dbility  in  the  nomination  and 
appointment  of  Industry  members  to  the 
NAC  The  availability  of  an  at-large  seat 
could  assist  the  National  Nominating 
Committee  in  recruiting  a  particularly 
stnmg  caiulidate  fior  the  NAC  by 
permitting  the  National  Nominating 
Committee  to  nominate  that  candidate 
to  an  at-large  seat  so  that  the  candidate 
would  not  have  to  go  through  the 
regional  nominating  process.  Similarly, 
where  a  regicm  had  two  strong 
candidates,  the  proposed  rule  change 
would  allow  the  Naticmal  Nominating 
Committee  to  nominate  one  of  the 
candidates  to  an  at-large  seat,  wdiich  in 
some  circumstances  ccnild  save  the  time 
and  expense  associated  with  a  oonteetad 
nomination.*  At  the  same  time,  NASD 
member  involvement  in  nominating 
Indiistry  members  for  the  NAC  would  be 
preserved  by  requiring  most  Industry 
members  of  the  NAC  to  represent 
regions.  This  additional  flexibility 
would  help  ensure  that  the  most  highly 
qualified  candidates  are  selected  for  the 
NAC 

The  proposed  rule  change  is 
consistent  with  the  corp<nate 
rec»ganization  approved  by  the 
Commission  in  SR-NASD-97-71  *»  in 
that  the  number  of  regions  that  may  be 
established  by  the  Board  is  not  specified 
in  the  NASD  Regulation  By-Laws  so  that 
the  Board  may  retain  flexibility  in 
determining  the  appropriate  number  of 
regicms.  The  proposed  rule  change  also 
is  consistent  with  the  regional  plan 
approved  by  the  Board  at  its  meeting  on 
May  6, 1998,  which  proposes  a  12- 
member  NAC  and  five  regions  for  1999. 
The  proposed  rule  change  thus  would 
permit  five  Industry  members  of  the 
NAC  to  be  nominated  by  the  regions  for 
consideration  by  the  National 
*  Nominating  Committee  and  one  at-large 


•See  Article  Vt  Sections  6.13  to  6.28  of  the 
NASD  Regttlati<m  By-Laws. 

"Sacuritiee  Exchahga  Act  Release  No.  39326 
(November  14. 19B7).  62  PR  62385  (November  21. 
1997)  (FiU  Na  SR-NASD-e7-7D. 
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Industiy  nMnbar  of  dw  KAC  f^io 
would  not  fa*  lut^Kt  to  di*  ragiooal 
nominating  nqidfaaMnts  in  Aiticlo  VI 
of  the  NASD  RBgDlation  By-Uws.  All 
lux  Induatiy  memben,  along  with  six 
Noii>faiduitiy  memben,  would  be 
nominated  ty  the  National  Nominating 
Committee  and  appointed  by  the  NASD 
Regulation  BoanL 

NASD  Regulation  pn^xieas  to  make 
the  rule  dumge  efEsctive  upon  approval 
firam  the  Ccmunission. 

2.  Statutoiy  Baiis 

NASD  Regulatian  believes  that  the 
pnqMsed  nue  change  is  consistent  with 
the  provisions  of  Section  15A(bX6)  of 
the  Act,  whidiiequires,  among  other 
things,  that  the  Assodatiop's  ruleA  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  prectioes,  to 
promote  fust  and  equiteble  principles  of  . 
trade,  and,  in  general,  to  protect 
investors  and  the  puUic  interest  Hm 
NASD  believes  tiiat  the  proposed  rule 
change  will  provide  greater  flexibility  to 
the  Ftetional  Nominating  Committee  and 
the  NASDRegnktion  jBoard  in  selenring 
the  most  himly  qualified  candidatee  for 
the  National  Adjudicatory  Council, 
which  serves  an  imp(»tant  role  in 
reviewing  disdplinjiry,  membership, 
and  other  mattns  for  NASD  Regulation. 

B.  Sdf-RegulataryOtganixatkm's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe  the 
propoeed  nue  chenge  would  resuk  in 
any  burden  on  competition  that  is  not 
necesssry  or  appropriate  in  furtherance 
of  the  purposes  of  the  act,  as  amended. 

C.  Setf-Regulatory  Organization's 
Statemait  on  Comments  on  the 
Propoeed  Ruh  Change  Received  frmn 
Members,  Participants,  or  Others 

Written  oomments  were  neither 
solicited  nor  received. 

m.  Pete  of  tthill  isesss  of  the     ' 


Action 

M^tUng  35  days  of  the  date  of . 
pubUcsiion  of  tms  notice  in  the  Fedend 
larislBr  or  within  sudi  longer  psriod  (i) 
as  the  Conunissian  may  de^nate  up  to 
90  days  of  sudi  date  if  it  fin<u  sudi 
Uingsr  period  to  be  ap^ropriatt  and 
publishes  its  rsesons  for  so  finding  or 
(ii)  as  to  which  the  seltreguletory 
orasnizftion  consents,  the  Commission 
wmi 

A.  By  order  approve  such  proposed 
rule  cmsngs.  or 

B.  histituto  proceedings  to  determine 
whether  the  propoeed  rule  change 
should  b»  disapproved. 


lV.SottdtalkMof( 

I  jlntatested  psnons  are  invited  to 
iilbmit  written  data,  views,  and 
e^goments  cpnoeming  the  foregoing, 
mduding  vdiethw  Um  proposed  nue 
dkenge  is  consistent  with  tne  Act 
Persons  making  written  submissions 
dkouM  file  six  allies  thereof  with  the 
^^crelary.  Securities  end  R»ffc«ig» 
Cbmmisdon,  450  Fifth  Street  NW. 
Washington.  DC  20540.  Copies  of  the 
mfamissioh,  all  sobeequent 
amendments,  all  written  statements 

gfh  respect  to  the  propoee  rule  diange 
It  are  filed  with  tfie  Commission,  and 
all  written  communicatians  relating  to 
the  propoeed  rule  change  between  the 
Cbmmission  end  any  person,  o^er  than 
tUoee  that  may  be  withheld  from  the 
p^lic  in  accnrdence  with  the 
piovisioitf  of  5  U.S.C  552,  vrill  be 
eyailable  fior  inspection  and  copying  in 
tie  Commission's  Public  Reference 
i  Mm.  Conies  of  sudi  filing  will  also  be 
CTailable  tor  inspection  end  copying-at 
the  prindpel  office  of  NASD  Regulation. 
All  sidimissiras  should  refer  to  file 
^iunber  SR-NASI>48-36  and  diould  be 
«^miittedby  July  2, 1098. 

I  jPor  th>  Commiiwinn.  by  ibe  Diviitoa  of 
Mvkflt  itagalstioa.  puisnaot  to  delegMsd 
SttdMrity." 

B^M^vst  H.  M^FflnsBB. 

P^mty  Secretary. 

[PR  Doc  90-15505  Piled  fr-lO-M;  8:45  am] 


SOCIAL  SECUMTY  AOMMHTRATION 

of  OfQHibiHoni  FUncuons 
Dde^Mlonsof  AuttKNUy 


This  sti^ement  amends  Pert  S  <^the 
iatement  of  the  OrgsnizetiQn. 
Functicms  and  Driagations  of  Authority 
wbich  covers  the  Sodal  Security 
Adndnistretian  (SSA).  Chapter  Si 
coven  the  Office  ofthe  Deputy 
Qmunissioner,  Hnance,  Assessment 
and  Msnegement  Notice  is  g^vm  that 
Subchapter  SlK,  the  Office  of  Program 

3d  Integrity  Reviews  (CVIR)  isbdng 
itled  to  the  Office  of  Quality 
Aksuranoe  and  Perfbnnanoe  Assessment 
(PQAPA)  and  being  amended  to  refled 
liiiiiior  oiganiational  changes.  The 
dkangss  are  as  follows: 

;  Section  Sl.lO    The  CMce  ofthe 
P^paty  CoaiaOssioner,  Firtance, 
Assessment  and  htanagmnent— 
(Cnganization): 

Retitle: 

|D.  "The  Office  of  Progrem  and 
Integrity  Reviews"  (SlK)  to  "The  Office 
blCJuelity  Assumce  end  Perfoimenoe 
(SlK). 


<  17  CFR  MMUo-abXia). 


Section  S1.20    The  Office  of  the 
Deputy  CoaunissionK;  Finance, 
Assessment  and  titanagement— 
(Functions): 

Retitle: 

D.  The  Office  of  Progrsm  and 
integrity  Reviews"  (SlK)  to  "The  Office 
of  C^ielity  Assurance  end  PwfDrmanoe 
Assessment"  (SlK). 

Retitle:  Existing  SidxJiaptar  SlK. 
"Tlie  Office  of  Program  and  hitegrity 
Reviews"  (SlK)  to  "The  Office  of 
Quelity  Assurenoe  end  I%rformaiioe 
Assesnant"(SlK). 

Change  ell  references  to  "The  Office 
of  Program  and  Integrity  Reviews"  (SlK) 
to  "The  Office  of  Quality  Assursnce  and 
PerfioraiaiiOB  Assessment"  (SlK)  end  all 
references  to  "OPIR"  to  "OQAPA" 
throughout  Chapter  Si  and  all  its 
Subcheptars. 

Section  SlK.00    The  Office  of  Quality 
Assurance  and  Pafomante 
Assessment— {Mission): 

Delete  the  last  sentence. 

Section  S1K.10    The  Office  of  Quality 
Assurance  and  Performance 
Assessment— (OigSnizetion): 

C  The  Immediate  OfBoe  ofthe 
Assodete  Commissimer  for  Quality 
Assurance  and'Pwftmnanoe  Assessment 
(SlK). 

Retitle: 

1.  "The  Administretion.  Mstching  and 
Data  Management  Steff"  (SlK-3)  to 
"The  Date  Menegement  Staff"  (SlK-3). 

Retitle: 

¥.  "The  OCBce  of  Regional  Progrsm 
and  Integrity  Reviews"  (SlK-Fl— SlK- 
FX)  to  "The  Office  of  Regional  Quality 
Assurance  and  Perfoimence 
Assessment"  (SlK-n— SlK-FX). 

Section  SlK.20    The  Office  <rf  Quality 
Assurance  and  Performance 
Assessment— (Functions): 

C  The  Immediate  Office  ofthe 
Assodete  Commiseionar  for  Quelity 

(SlK). 

Retitle: 

1.  "The  Administration,  Matdiing  and 
Date  Managamant  Staff'  (SlK-3)  to 
"The  Date  Management  Staff"  (SlK-3). 

Amend  to  reeaes  follows: 

1.  Hie  Date  Managsmant  Staff 
sumMrte  (VIR  components,  including 
the  Office  (rfRegi<»al  Quelity 
Assurence  and  Pertprmanoe  Aswwment 
(ORQAPA),  by  planning,  developing, 
maintaining  and  improving  OQAPA's 
communic&ons  and  date  processing 
systnns  and  the  quelity  review  date 
bases  lor  SSA  progremSi 

Retitle: 

F.  "The  OSes  of  Regionel  Progrem 
end  Integrity  Reviews"  (SlK-Fl— SlK- 
FX)  to  "The  Office  of  Rsjgiooal  Quality 
Assurance  and  Perfoimenoe 
Assessmant"  (SlK-Fl— SlK-FX). 
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Change  all  refsiences  to  "The  Office 
of  Regional  Program  and  Integrity 
Reviews"  to  "TbB  Office  of  Regional 
Quality  Assiirance  and  Performance 
Assessment"  and  all  references  to 
"ORPK"  to  "ORQAPA"  throughout 
Subchapter  SlK. 

Dated:  May  13. 1998. 
PaalD.B«faM, 

Deputy  Coaunissioner  for  Human  Ftesources. 
(FR  Doc  98-15552  FUed  &-10-98;  8:45  im] 
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DEPARTMENT  OF  STATE 

Offlo*  of  IntMiMtlonal  Energy  PoNcy 

IPubNeNoaoe  26921 

Nolic*  of  RM«ipl  of  Application  for  a 
Pwmlt  for  PIpMno  FMilHiM  To  Bo 
Conotfuctid  and  Molnfinod  on  Iho 
Bordara  of  tha  Unitwl  Stalaa 

AOENCY:  Office  of  International  Energy 
Policy,  Department  of  State. 

The  Department  of  State  has  received 
an  application  from  Boise  Cascade 
Corporation,  a  Delaware  corporation,  for 
a  Presidential  Permit,  pursuant  to 
Executive  Order  11423  of  August  16, 
1968,  as  amended  by  Executive  Order 
12847  of  May  17, 1993,  seeking 
authorization  for  the  continued 
operation  and  maintenance  of  four 
existing  pipelines  at  the  International 
Dam  at  Intemational  Fidls,  Minnesota 
on  the  U.S.-Canada  border.  The  dam 
extends  across  the  border  betvreen 
Intemational  Falls  and  Fort  Frances, 
Ontario. 

The  pipelines  were  constructed  in  the 
1915-40  period  and  have  been  in  use 
since  that  time.  The  pipelines  traverse 
the  Intemational  Dam  tor  a  distance  of 
approximately  1030  fiset  and  c(»vey 
water,  steam,  and  filler  material 
between  the  applicant's  paper  mill  and 
a  pulp  and  paper  mill  located  in  Fort 
Frances,  Ontario.  There  will  be  no 
construction  and  no  changes  in  the 
present  use  of  the  pipelines. 
DATES:  Interested  parties  are  invited  to 
submit,  in  duplicate,  comments  relative 
to  this  proposal  on  or  before  July  13, 
1998. 

R3R  FURTHER  a«)RMAT10N  OONTACT: 
Daniel  L.  Martinez.  Office  of 
Intemational  Energy  Policy,  Department 
of  State,  Washington.  DC  20520.  Tel: 
(202)  647-4557. 

Dated:  May  28. 1998. 
WOiiam  A.  Waiagartan. 

Director,  Office  of  Intemational  Enmgy  and 
Commodities  Policy. 

(FR  Doc.  98-15538  Filed  6-10-98;  8:45  am] 
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OFIWE  OF  THE  UNITED  STATES  . 
TRADE  REPftESENTATIVE 

ImplanMntation  Of  tha  Sacond  rtound 
of  Accaiaratad  Tariff  EHmlnationa 
Undar  ProvWona  of  tha  North 
Amarlcan  Fraa  Trada  Agiaamant 

AOBICY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notification  of  articles  proposed 

for  accelerated  tariff  elimination  undw 

the  NorUi  American  Free  Trade 

AgreemenL 

summary:  Section  201(b)  of  the  North 
American  Free  Trade  Agreement 
bnplemenUtion  Act  of  1993  ("the  Act") 
grants  the  President,  subject  to  the 
consultatitHi  and  lay-over  reouirements 
of  section  103(a)  of  tha  Act.  Uie 
authority  to  proclaim  any  accelerated 
schedule  for  duty  elimination  that  may 
be  agreed  to  by  the  United  States, 
Mexico  and  Canada  under  Article  302(3) 
of  the  North  American  Free  Trade 
Agraonent  ("the  NAFTA").  This  notice 
is  intended  to  inform  the  public  of  those 
articles  on  which  the  United  States  has 
provisicmallyagreed  to  accelerate  the 
elimination  of  duties  as  a  result  of  the 
second  round  of  talks. 
FOR  FURTHER  »«)RMATION  OONTACT: 
Office  of  Westem  Hemisphere  Affidrs. 
Office  of  the  United  States  Trade 
Representative,  Room  522. 600 17th 
Street.  NW.,  Washington.  DC  20508; 
telephone:  (202)  395-3412;  Eax:T202) 
395-9517.  The  list  of  products  for 
which  the  United  States  will  accelerate 
tariff  elimination,  as  well  as  the  lists  for 
Mexico  and  Canada  and  can  be  obtained 
frtnn  the  USTR  Intemet  Web  Page,  at 
www.ustr.gov under  "Reports.". 

SUPPlEMBir  ARY  MP0RMAT10N:  Two 
Federal  Register  notices  provide 
information  on  the  second  round.  A 
notice  soliciting  petitions  appeared  May 
12, 1997  (62  FR 25992)  and  a  request  for 
comments  on  the  list  of  products  to  be 
considered  appeered  October  21, 1997, 
(62  FR  54671). 

Article  302  of  the  NAFTA  provides 
that  the  Parties  may  consider  and  agree 
to  accelerate  the  elimination  of  customs 
duties  on  goods  of  a  Party.  Pursuant  to 
this  provision,  the  United  States, 
Canada  and  Mexico  solicited  requests 
bom  intoested  parties  in  May  1997.  As 
a  result,  approximately  1,500  8-digit 
tariff  subheadings  were  considered  by 
the  three  Parties^  For  trade  betwemi  the 
United  States  and  Canada,  all  duties 
subject  to  tariff  reductions  were 
eliminated  on  January  1, 1998. 
Tlierefore,  this  acceleration  round 
resulted  in  two  parallel  agreements,  one 
between  the  United  States  and  Mexico 


and  another  between  Mexico  and 

Section  201  of  the  Act  authorizes  the 
President  to  proclaim  such 
modificatiims  in  NAFTA  duty  treatment 
as  the  Presideat  determines  to  be 
necessary  or  appropriate  to  maintain  the 
general  level  of  redproosl  and  mutually 
advantageous  concessions  provided  in 
the  NAFTA,  subject  to  the  consiiltetiwi 
and  layover  raquiieoients  of  section  103 
of  the  Act  Pursuant  to  section  103.  (m 
May  29, 1998,  a  report  was  submitted  to 
the  House  Ways  and  Means  and  Senate 
Finance  Ccmunittees  that  sets  forth  the 
proposed  action  to  be  proclaimed,  the 
reasons  therefore,  and  the  advice 
oibtained  from  the  International  Trade 
Commissim  and  appropriate  advis(»y 
cmnmittees.  After  eaq>iratiao  of  the  60- 
day  ccmsultation  and  layover  period,  the 
President  may  proclaim  iba  propdsed 
dianges  in  NAFTA  duty  treatment 

As  a  part  of  the  process,  USTR 
requested  the  advice  of  tlM  United 
Strtwlntemaaonal  Trade  Commission 
(USrrO  and  consulted  Mrith  private 
sectOT  trade  advisory  groups.  As  was  the 
practice  under  the  first  NAFTA  tariff 
acceleratian  and  th»three  rounds 
omducted  under  the  provisitms  <A  the 
United  States4:anada  Free  Trade 
Agreement,  the  United  States  did  not 
agree  to  provide  accelerated  tariff 
^JhnifMiHnm  for  those  producte  subject  to 
negative  advice.  In  a  similar  manner,  the 
govomments  of  Canada  and  Mexico 
declined  to  agree  to  acceleration  for 
products  subject  to  negative  comments 
by  their  interested  parties. 

The  Parties  agreed  to  accelerated  tariff 
elimination  on  the  remaining  producte. 
involving  all  orparto  of  approximately 
600  8-digit  tariff  lines  for  which  one  or 
more  of  the  Parties  have  provisionally 
agreed  to  eliminate  duties  at  the 
conclusion  of  the  necessary  domestic 
procedures. 

As  noted  above,  the  relevant  private 
sector  advisory  onnmittees  were 
consulted  throughout  this  process.  voA 
have  ex{nMsed  no  objection  to 
eliminating  tariffs  for  the  producte 
appearing  in  the  Annex.  In  addition,  the 
USrrc  provided  a  report  to  USTR 
indicatiiig  that  the  proposed 
eliminations  woiild  have  no  harmfid 
impact  on  the  United  Stetes. 

The  attached  list  shows  the  tariff 
subheedings  bx  which  the  United  St;ates 
proposes  to  eliminate  the  remaining 
taiim  on  importe  of  NAFTA-qualifying 
goods  frtun  Mexico,  effective  August  1. 
1998. 

Regarding  future  tariff  acceleration 
activity,  tritateral  work  to  date  has 
brought  about  a  positive  process  oi 
consultations  and  communication 
among  the  private  sectors  of  the  NAFTA 
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countries.  To  encourage  this  process  of 
industiy  cooperation,  the  Govoxunents 
of  the  three  NAFTA  countries  have 
agreed  to  keep  this  consultation  process 
open,  so  that  if  consensus  is  raaoied 
among  the  industries  for  particular 
items  wdiich  wiare  included  in  the 
Fedwal  IssialBr  notice  of  CX:tober  21. 
1997.  and  aqui'vaknt  notices  published 
by  Mexico  and  Canada,  the 
Govanunsnts  wilt  {woceed  «rith  the 
apprtqniate  intnnal  {Kooeduies  to 
implamant  aoceleratian  for  such  items. 
A  nutiiar  Fadaral  lagialar  notice  wrill  be 
published  in  the  near  future  providing 
infonnatiaa  on  procedures  regarding 
such  industry  consensus,  as  well  as 
those  for  new  NAFTA  accelerated  tariff 
reduction  requests. 

i^MJiliBiil  V.S.  TtedsJteprasmtoliiv/vMortn 
Awtticfi. 


iLMof! 
Which  tha  Unilsd  SlalaB  Has 

ITo. 

•NAFTA 


2909.49.10. 
2015.90.18. 
2916.39.45. 
2921.22.10. 
2933.4aOS. 
2933.4a26. 
2933.9ai3. 
2934.9a08. 
380S.301SO. 
3824.9a28. 
5112.ll.ia 
5209.11.40. 
520S.12.4a 
520S.19.4a 
520S.21.20. 
520S.22.4a 
520S.29.4a 
520S.31.4a 
520S.32.30. 
520S.39.40, 
520S.41.4a 
520S.42.30. 
5208.43.00. 
520S.49Ja 
520S.51.8a 
5208.52.40. 
5208.59.6a 
S209.21.0a 
5209.39.00. 
5209.49.0a 
52iail.4a 

52iai9.4a 
52ia2i.4a 

52ia29.40. 

52ia3i.4a 

52ia39.40. 
52ia41.40. 
52ia42il0. 

52ia49Lsa 
52iasija 

52ia59.00. 
5211.19.00, 
5211.31.0a 
5211.43.0a 


2909.49.15. 

29ie.3ao3. 

2916.39.75. 
2922.49.27. 
2933.4aiS, 
2933.4aoa 
2934.9a05. 
2934.9a39. 
3811.9a00. 
3824.9a45. 
SllZ10.2a 

S208.ii.aa 

5208.12.80. 
5208.19.80. 
5208.21.40. 
520S.22.6a 
5208.29.60. 
5208.31.60. 
5208.32.40. 
520a39.6a 
520S.41.6a 
5206.42.40. 
5206.49.20. 
5208.49.80. 
5208.51.80. 
5808.52.50. 
8208.59.80. 
5209.2000. 
5209.41.8a 
5209.51.80. 
52iail.6a 

S2iai9.8a 

5210.21.60. 
52ta29.60. 
521031.60. 
52103060. 
521041.6a 
52104020 
52104080 
521OS1.80. 
52105080. 
5211.2UI0. 
5211.3000 
5211.4000 


2015.9014. 
291039.06. 
2917.3070, 
2924.2075. 
2933.4020 
2933.40.70. 
2934.9000 
2934.9044. 
3822.0050 
3824.9090. 
520011.20 
520011.80 
520012.80. 
5208,19.80. 
520021.60. 
520022.80. 
520029.80. 
520031.80. 
520032.50. 
520039.80 
520041.80. 
520042.50. 
52004040. 
520051.40. 
520052.30 
520059.40. 
5209.11.00, 
5209.31.60 
5209.43.00, 


52iailJ0. 
52101080. 
521021.80 
521029.80. 
521031.80. 
52103080. 
521041.80. 
52104040 
521051.40. 
521059.40. 
5211.11.00 
5211.2000 
5211.41iia 
5211.514)0 


Shl.59.00.  5212.11.10.^212.11.60. 
5n2.i2.lO.  5212.12.60. 5212.13.10. 
52I2.I3.6O.  5212.14.10. 5212.14.60, 
52l2.iS.10. 5212.15.60. 5212.21.10. 
5^12.21.60  5212.22.ia  5212.22.60 
5&12.23.ia  5212.23.60. 5212.24.10. 
5^2.24.60  5212.2S.ia  S212.2S.80. 
5jMn.10.30.  S402.1O60. 5402.31.30. 
.31.60,540242.305402.32^0. 
.33.30. 5402.33.60. 5402.3030. 
1.60. 5402.41.90. 5402.43.10. 
.43.90  5402.5000  5402.61.00. 
.62JM).  5402.6000  5403.1O30*. 
I.2O60. 5403.31.00*.  5403.39.00. 
.4000. 5404.1080  54000030 
.1000  54002000  S407.1O00. 
.2000. 5407JOia  5407.3090. 
.42.00  5407.43.10. 5407.43.20. 
.44.00. 5407.53.10  S407.S3.20. 
.61.11. 5407.61.19. 5407.61.21. 
.61.29. 5407.61.91.  S407.61.99. 
r.6e.ia  5407.6020. 5407.69.30 
r.604a  5407JM.90.  S407.71i)0. 
.72.00  5407.73.10  5407.73.20 
.74.00  S407.81.0a  S407.82J)0, 
MM,  5407.84.00  5407.01.05. 
r.91.ierS407.91.2a  5407.924)5. 
.92.10. 5407.92.20  5407.93.05. 
r.93.ia  5407.03.15, 5407.93.20 
.94.05, 5407.94.1O  5407.94.20 
.1000  540021.00  540022.10 
.22.90, 540023.11. 540023.19. 
.23.21. 540023.29. 540024.10. 
.24.90. 540031.05. 540031.10. 
.31.20. 540032.05. 540032.10 
.32.30  S40O32.90. 5400334)5. 
.33.10.  S40O33.1S.  540033.30 
.33.90  S40O34.0S.  S40O34.10. 
.34.30  540034.90  5S01.1O00. 
.0000  5503.4000, 5503.9090 
5^9000, 5512.11.00  S512.1O00. 
9I91Z91.0O  5512.9000  5513.114)0 
(13.124)0  SS13.13.0a  5513.1000 
13.21.00  5513.22.00  5513.23.00, 
13.2000  5513.314)0  5513.324)0 
113.33410  5513.394)0, 5513.41.00 
tl3.42.0a  551X43.00, 5513.49.00, 
il4.11.0a  5514.12.00. 5514.134)0. 
I14.1O00. 5514.21.00. 5514.22.00 
114.23.00. 5514.2000  5514.314)0 
114.32.00  5S14.33.00. 5514.3000. 
il4.41.00. 5514.42.00  5514.434)0. 
il4.49.00.  5515.11.00.  5515.12.00. 
il5.13.05. 5515.1000. 5515.214)0. 
il5.22.0S.  5515.2000  5515.91410. 
il5.924)S.  5515.92.10. 5515.9000 
(1021.00. 55102X00  5510234)0 
(1024.00. 551031.05. 55103X05. 
ilO33.0S.  551034.05. 5S1O34.10. 
(1041.00. 55104X00  55104X00. 
(1044.00  551091.00  55109X00. 
(10934)0  551094.00. 5802.21.00. 
.11410. 560X1X00  5603.13.00. 
.14.30. 5603.14.90  560X914)0. 
.92.00. 5603.93.00  5603.94.10 
540X94.30.  S60X94.9O  5604.2000. 
9804.904)0. 5607.SO2S.  5600114)0 
.lOlO  50001020  56009010 
lOOia  5601.1000  5801.21.00. 
.2X00  5801.24.00. 5801.2000 . 
.314)0  5801434)0  5801.34.00. 
.364)0  560X11.00  5802.1000. 
.2000  580X3000  S80X1O00. 
L0O11,  S803JO1X  580X9020. 
.9030  580X9040. 58114)010. 
(11.0020. 5811.0030  58114)040 


5901.1010  5901.10.20.  5901.90.20. 
5901.9040. 5903.2010. 5903.20.18. 
5903.2025.  5903.20.30.  S903.9O25. 
5903.9030  5905.0090. 590091.10. 
590091.25. 590091.30. 59009010. 
S90O9945. 590099.30. 5907.00.15. 
5907.0035.  5907.00.60. 5907.00.80. 
59000000  59000020. 5910.00.90, 
5911.31.00. 5911.32.00  62101050. 
630X21.30. 6302.21.50  6302.21.70 
6302.21.90. 6302.2X10  6302.2X20. 
6302.2000  630X31.30  6302.31.50. 
•  6302.31.70  830X31.90. 6302.32.10 
6302.324a  630X39.00. 6302.914)0. 
6304.1O0S.  6304.1010. 6304.1O1S. 
6301.1940. 6304.1030. 6307.9040. 
6307.9040  6307.9OS0. 6307.9060. 
6307.9060  6307.9O72. 6307.9075. 
6307.9080  6S0O9O15. 6S0O9O20. 
6S0O904S.  65009030. 65009040. 

65009060  650&909o!  72102X00 
721X214)0  72194X00  722011.00 
722X0010  722X0050. 7223.0090, 
72201000. 8544.51.90  9101.11.40. 
9101.11.60  9102.11.10  9102.1145. 
910X11.30  9102.11.45. 9102.11.50 
910X11.65, 9102.11.70  910X11.95, 
910X01.4a  0102.91.80  910011.40 
910011.80 

*  ■  Only  partkMis  of  the  mbhsading  ■• 
described  bdow  win  have  duty 

tat  540X1000  Sobitian  dywl  viscoM  nyoo 
3fam  OHtifisd  by  dis  inpoctsf  to  be 
•ohitka  dyed  (piovidsd  far  ia 
subhsedii^  5403.1000) 

lor  5403.31.00  Sohatkm  dyed  visooss  Fqron 
yam  osrtiflad  by  tbs  inuMTtw  to  bs 
•ohitloii  dyed  (provldad  far  in 
siibheedii«  5403.31.00) 
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DEPARTMENT  OF  TRANSPORTATION 
Nuilue  tif  Oiilei  MtaeJiiu  Ihe  IHinflMil 


Section  41509(e)  of  Title  49  of  the 
Uoited  States  Code  requires  that  the 
Department,  as  successor  to  the  Civil 
Aeronautics  Board,  establish  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percantags  duvigss  in  actual  operating 
coats  par  available  seat-mile  CASM). 
Order  80-2-69  established  the  first 
interim  SFFL.  and  Onlar  96-04-05 
established  the  currently  efiecttve  twro- 
month  SFFL  appUcabla  throu^  May  31, 
1996 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  )ime  1, 1996, 
we  have  profected  non-foel  costs  based 
on  tbs  year  ended  December  31, 1997 
data,  and  have  detannined  fuel  prioee 
on  the  basis  of  the  latest  available 
ejqmrianoad  monthly  fuel  cost  levels  es 
reported  to  the  DepntmenL 
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By  Order  98-6-7  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 
Atlantic.  1.3284 
Latin  America.  1.4838 
Pacific.  1.5152 

For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation:  dated 
June  5, 1998. 
Cliarin  A.  Hnniiiciitt. 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  98-15559  Filed  6-10-98;  8:45  am] 
BMJJNO  COM  4t1»-M-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  DockM  Na  FHWA-07-3202] 

Waiver  for  Canadian  Electric  Utility 
Motor  Carriers  From  Alcohol  and 
Controlled  SutMtances  Testing 

AQBCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  final  determination. 


:  The  FHWA  is  waiving  certain 
Canadian  electric  utility  motor  carriers 
and  drivers  from  the  alcohol  and 
controlled  substances  testing 
requirements  in  connection  with  certain 
limited  emergency  operations.  The 
FHWA  received  a  petition  from  Hydro 
Quebec  and  Eastern  Utilities  Associates 
to  waive  these  carriers.  The  FHWA 
received  no  comments  to  the  proposed 
waiver.  The  FHWA  will  waive  those 
Canadian  electric  utility  motor  carriers 
and  drivers  who  enter  the  United  States 
at  the  emergency  request  of  a  member 
New  England  Mutual  Assistance  Roster 
utility  to  quickly  restore  electric  utility 
service  for  the  New  England  electric 
utilities  and  their  customers.  The 
FHWA  is  taking  this  action  in 
accordance  with  the  Conunercial  Motor 
Vehicle  Safisty  Act  of  1986.  This  waiver 
for  Canadian  electric  utility  motor 
carriers  extends  only  to  the  alcohol  and 
controlled  substances  testing 
requirements  for  drivers  required  to  be 
licensed  imder  the  commercial  driver's 
license  (CDL)  requirements. 

DATES:  This  final  determination  is 
efCactive  on  July  13, 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Miller.  Office  of  Motor  Carrier 
Research  and  Standards,  (HCS-10). 
(202)  366-4009:  Mr.  Michael  Falk. 
Office  of  the  Chief  Counsel,  (HCG-20). 
(202)  366-1384;  Federal  Highway 
Administration.  400  Seventh  Street. 
SW. ,  Washington.  DC  20590. 


SUPPLEMBITARY  MPPRMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Federal  Register  Qectronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at  URL:  http:// 
www.nara.gov/nara/fedreg  and  at  the 
Government  Printing  Office's  databases 
at  URL:  http:y/www .acce8S.gpo.gov/ 
su ^docs. 

Under  What  Andiority  Does  the  FHWA 
Have  ReqKmsibility  To  Acti 

The  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (CMVSA)  (Pub.  L.  99-570. 
Title  Xn.  October  27, 1986, 100  Stat. 
3207-170),  as  amended,  requires  the 
FHWA  to  provide  notice  and  an 
opportunity  for  comment  before  the 
FHWA  waives  a  regulation  as  it  applies 
to  individuals  or  commercial  motor 
vehicles.  The  specific  section  of  the  law, 
now  codified  at  49  U.S.C  31315. 
provides  the  following: 

After  notice  and  an  opportunity  for 
conunent,  the  Secretary  of  Transportation 
(Secretary]  may  waive  any  part  of  this 
chapter  or  a  regulation  prescribed  under  this 
chapter  as  it  applies  to  a  class  of  individuals 
or  commercial  motor  vehicles  if  the  Secretary 
decides  the  waiver  is  not  contrary  to  the 
public  interest  and  does  not  diminish  the 
safe  operation  of  commercial  motor  vehicles. 
A  waiver  under  this  section  shall  be 
published  in  the  Federal  Eegiatar  with 
reasons  for  the  waiver.  (Pub.  L.  103-272,  Sec. 
1(e),  July  5, 1994. 108  Stat  1029). 

This  waiver  authority  has  been 
delegated  to  the  Federal  Highway 
Administrator  [49  CFR  1.48(v)  (1997)]. 

On  March  12, 1998  (63  FR  12144).  the 
FHWA  published  a  notice  of  petition  for 
waiver  and  requested  conunents.  The 
FHWA  received  no  comments  to  the 
docket.  The  FHWA.  therefore,  will  grant 
the  petition  and  waive  the  alcohol  and 
controlled  substances  testing 
requirements  as  proposed  in  the  March 
12, 1998,  notice. 

Who  May  Use  This  Waiver? 

The  Canadian  utilities  belonging  to 
the  New  England  Mutual  Assistance 
Roster  may  use  this  waiver.  The 
following  foiu-  utilities  and  any  other 
Canadian  electric  utility  motor  carriers 
in  the  provinces  of  Ontario,  New 
Bnmswick.  Nova  Scotia,  and  Quebec 
responding  to  the  six  New  Eng^d 
States  will  also  be  eligible  to  use  this 
waiver  from  compliance. 

1.  Hydro-Quebec  75  Boulevard  Rene- 
Levesque  ouest,  Montreal,  Quebec 
H2Z1A4 

2.  Ontario  Hydro,  700  University 
Avenue.  Toronto.  Ontario  M5G 1X6 


3.  New  Bnmswick  Power  Corporation. 
515  King  Street.  P.O.  Box  2000. 
Fredericton,  New  Brunswick  E3B  4X1 

4.  Novia  Scotia  Power  Incorporated. 
P.O.  Box  910,  Halifax.  Nova  Scotia 
B3J  2W5. 

The  FHWA  limits  this  waivo'  to 
Canadian  electric  utility  motor  carrien 
responding  to  any  New  England  Mutual 
Assistance  Roster  member  utility's 
request  for  emergency  assistance. 

What  Conditions  Apply  to  This  WaiverT 

The  FHWA  requires  the  following  five 
conditirais.  modified  bom  the  New 
England  Mutual  Assistance  Roster 
principles,  to  serve  as  the  basis  for  this 
waiver  governing  emergency  assistance 
between  the  Canadian  utilities  and  the 
New  England  utilities  in  the  United       _ 
States: 

1.  The  emergency  assistance  period 
begins  when  the  Responding  Canadian 
Electric  Utility  Motor  Carrier's  (the 
Respoiding  Carrier)  drivers  or 
equipment  cross  the  United  States- 
Canada  border  transporting  equipment 
and  supplies  to  the  Requesting  New 
England  Mutual  Assistance  RMter 
Motor  Carrier  (the  Requesting  Carrier). 
The  emergency  assistance  period 
terminates  when  the  Responding  Carrier 
completes  the  transportation  of  such 
drivers  or  equipment  and  crosses  back 
into  Canada  across  the  Canada-United 
States  border. 

2.  The  drivers  of  the  Responding 
Carrier  must  at  all  times  during  the 
emergency  assistance  period  in  the 
UnitMl  States  continue  to  be  driven  of 
the  Responding  Carrier  and  must  not  be 
deemed  driven  of  the  Requesting 
Carrier  for  any  purpose. 

3.  The  Respcmding  Carrier  must  make 
available  at  least  one  supervisor  in 
addition  to  the  crew  foremen.  All 
instructions  for  vtark  to  be  dcme  by  the 
Resp<mding  Carrier's  crews  must  be 
given  by  the  Requesting  Cairiw  to  the 
Responding  Carrier's  superyisor(s);  or, 
when  Ae  Responding  Carrier's  crews 
are  to  work  in  widely  separated  areas, 
to  such  of  the  Responding  Carrier's 
foremen  as  may  be  designated  for  the 
purpose  by  the  Responmng  Carrier's 
supervi8or(s). 

4.  All  time  sheets  and  work  records 
pertaining  to  the  Responding  Carrier's 
drivOTs  furnishing  emergency  assistance 
must  be  kept  by  the  Responding  Carrier. 

5.  llie  Requesting  Canier  must 
indicate  to  the  Responding  Carrier  the 
type  and  size  of  trucks  and  other 
equipment  desired  as  well  as  the 
number  of  job  functions  of  driven 
requested,  but  the  extmt  to  which  the 
Renxmding  Carrier  makes  available 
such  equipment  and  driven  must  be  at 
the  Responding  Carrier's  sole  discretion. 
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To  Whom  Mif  dw  CMudiaa  UtUittei 
ProvidBr 


The  FHWA  limits  this  waiw  to 
ememncy  assisfiiCT  provided  by  Uie 
Canedian  electric  utility  motor  curier 
memben  in  the  four  nsimed  Csnedian 
provinces  to  any  member  of  the  Now 
England  Mutual  Assistance  Roster  in  the 
Now  England  ra^on  of  die  United  • 
States.  Tlio  fittUowing  six  States  make  up 
the  Nnf  Etagland  rsgiaa  of  the  United 


1.  Caonodicut 

2.  Maine 

3.  Massachusetts 
4.NewHampdiiie 

5.  Rhode  Island 

6.  Vermont 

The  following  19  electric  utilities 
pressntly  make  up  the  United  States 
members  oiih»  htow  England  Mutual 
Assistance  Roster,  bi  the  future,  any 
new  mention  in  the  above  named  six 
States  will  also  be  eligible  to  receive 
emeranicy  assistance  from  the  waived 
Canadian  electric  utilities. 

1.  Bangor  Hydio>Eloctric  Company.  33 
State  Street.  P.O.  Box  932.  Bangor. 
Maine  04401 

2.  Boston  Edison  Company.  800 
Boylston  Street.  Boston. 
Massachusetts  02190 

3.  Burlingttm  Electric  Department.  585 
Pine  Sheet,  Buriington,  Vermont 
05401 

4.  Central  Maine  Power.  83  Edison 
Drive,  Augusta.  Maine  04336 

5.  Centfid  Vermont  Power  Service 
CcnporatiMi.  77  Ckove  Street.  Rutland. 
Vonumt  05701 

6.  Qtizens  Utilities  Company,  Box  604, 
Newport,  Vermont 

7.  Commonwealth  Electric  Company. 
2421  Cranberry  Higbway.  Wareham, 
Massachusette  02571 

8.  Concord  Electric  Company,  One 
MoGuiie  Street,  Concord,  New 
Hampshire  03301 

9.  Eastern  Utilities  Associates.  P.O.  Box 
2333.  Boeton.  Massachusette  02107. 
Includes  the  following  five  electric 

utility  divisions. 

a.  Blackstone  Valley  Electric 

b.  Eaatam  Edison 

&  EUA  Service  Corporation 

d.  Montaup  Electric 

e.  Newport  Electric 

10.  Exeter  k  Hamptcm  Electric  114 
Orinkwater  Rotld,  Kensington.  New 
Hampshire  03874 

11.  Fitchburg  Gas  and  Electric 
Company.  285  John  Fitch  Ifighway. 
P.O.  Box  2070,  ntchbuig. 
Massachusette  01420 

12.  &een  Mountain  Power  Corporation, 
25  Cnm  Mountain  Drive,  P.O.  Box 
850,  South  Buriington,  Vermont 
05402-OS80 


13^New  England  Electric  Syston.  25 
Drive,  Westborough, 
usette  01582 
lortheast  Utilities.  P.O.  Box  270. 
,  Connecticut  06141-0270 
Service  of  New  Hampshire. 
Ehn  Street.  P.O.  Box  330. 

,  New  Hampshire  03105 

aunton  Mimicipel  Ughting  Plant, 
Weir  Street.  Taunton, 
luaette  02780 
17l  iHie  United  Hhmiinating  Company. 
Chutch  Street.  New  Haven, 
it  06506 
'sonant  Electric  Power  Company. 
.RR 1.  Box  4077.  Rutlend. 
Vermont  05701 
Itti  VmrnoBi.  Mariile-Powsr  Division. 
M  Mein  Street.  Proctor.  Vermont 
765. 


UlililisBlntkePiAlk 

ilnetniiiitiilimwSefc 


FHWA  hes  determined  this 
w^var  meete  the  reouiremente  of  49 
U.$.C  31315  and  bdieves  it  is  in  the 
pulilic  interest  to  provide  a  limited 
waiver  to  the  Canadian  electric  utility 
mt^or  caniers.  Unlike  a  Canadian  fior- 
hi^  or  private  motor  carrier  that 
re^i^larly  delivers  or  pidu  up  products, 
or  n  provincial  or  Canadian  Federal 

entity  regulariy  traversing  a 
to  servibb  (vovincial  dtixen 

(.  the  Omadian  utilities,  on  rare 
ions,  enter  the  United  States  for 
ited  periods  of  time  far  the  sole 

of  restoring  electrical  service  to 
States  dtiaens.  The  FHWA 
sudi  limited  and  infrequent 
Ions  in  the  United  States  do  not 
diAjinish  the  aafs  operations  of 
cosimerdal  motor  vdiides  and  is  in  the 
piJilic  interest,  especially  in  the  affBcted 

ine  FHWA  believes,  throu^  mutual 
oobperation  with  Canadian  authorities, 
thf  Canadian  Fedrnal  and  provincial 
goy^nmente  have  sufficient  rsgulations 
in  ttlaoe  for  Canadian  electric  li^ty 
mcflor  carriers  to  limit  drivers'  use  of 
akmol  and  controlled  substances  while 
opttating  commercial  motor  vehides 
vdiflly  within  Csnada.  See  Standard  6, 
Itetes  12.1  tiirough  12.6. 13.1.  and  13.2 
of  the  National  Safaty  Code  far  Motor 
Catriers,  Canada.  December  1994.  Read 
litatally.  the  FHWA's  current 

require  theee  Canadian 
ical  utility  motor  carriers  to  set  up 
to  oondud  testing  for  drivers 
¥i^$  may  never  come  across  the  United 
St^^Bs-Canadian  bwder  or  for  drivers 
that)  cross  the  border  on  a  vmy  limited 
enMraencv  besis.  The  FHWA  believes 
thai|  the  alcohol  and  controlled 


substances  testing  rules,  by  preventing 
Canadian  electric  utility  mc/Ux  carriers 
and  their  Canadian  drivers  from 
responding  quickly  and  efiectively  to 
requeste  far  electrical  emergency  relief 
within  the  United  States,  may  impede 
rather  than  promote  safety,  llie  safe 
operation  of  commercial  motor  vehides 
may  well  depend  upon  rapid  emergency 
renxaiae.  e.g.,  to  restore  electridty  to 
trafik  signals.  The  safety  of  the  public 
also  depends  upon  rapid  flmetgency 
reqMose.  e.g..  to  reetore  electridty  as  a 
souroe  of  hwt  and  light  to  hoqiitds.  the 
eldarly.  and  homes  in  general  Tlie 
reguulory  burdens  the  testing 
lequiiemante  entail  are  not  Justifiable 
¥mmk  tiieir  effect,  during  limited 
periods  wdien  rtectric  power  bdiures 
can  moat  effsctivriy  be  nnnteined  or 
mitkatod.  is  to  incrsaae  the  risks  to 
pubOc  heoltit  and  welfare. 

The  FHWA  believes  this  waivsr  will 
not  impair  the  safety  of  the  Canadian 
dectric  utilities' motor  vehide 
operations  during  emsryndes.  Other 
a^licaUo  provisions  (n  the  Federal 
Motor  Carrier  Ragulati(ms  (49  CFR  parte 
300  through  399)  remain  in  effed, 
unless  an  authority  having  the  power  to 
declare  an  emergency,  as  set  fnth  in  49 
CFR  390.23,  does  so.  Commerdal 
driver's  license  requiremente  in  49  CFR 
part  383  (and  thooe  under  the  Canadian 
National  Safety  Code)  era  not  waived 
even  if  49  CFR  390.23  was  used  to  grant 
specific  reHef. 

Based  upon  no  commento  to  the 
docket  for  the  proposed  waiver,  the 
FHWA  finds  good  cause  to  assume  the 
public-beUeves  the  waiver  is  in  the 
public  interest  and  will  not  diminish 
the  safe  operation  of  commercial  motor 
vriiidM. 

Analyses  and  Notices 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  action  within 
the  meaning  of  the  Department  of 
Ttanmortetion's  poliaes  and 
procedures. 

In  cnnplianoe  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354. 5  U.S.C 
601-612).  the  FHWA  has  evaluated  the 
efifecte  of  this  waiver  on  small  entities 
with  twenty  OT  fewer  truck  tractors  or 
straight  trudcs. 

Final  Flexibility  Analysb  (FFA) 

This  action  provides  a  limited  waiver 
to  certain  Canadian  electric  utility 
motor  carriers  and  their  drivers.  The 
FHWA  believes  there  are  a  maximum  of 
four  affected  small  entities  at  this  time. 
These  are  the  Canadian  electric  utilities 
named  above.  Additional  Csnadian 
electric  utilities  will  be  eligible  for  this 
waiver,  if  the  electric  utilities  are 
domiciled  and  operate  primarily  (Le..  51 
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percent  or  more)  in  one  of  the  four 
Canadian  provinces  of  Ontario,  Quebec, 
New  Bnmswick,  or  Nova  Scotia. 

The  United  States  electric  utiUties 
named  must,  without  this  waiver,  limit 
the  responders  available  to  restore 
highway  safsty,  e.g..  traffic  signals,  and 
restore  electric  power  to  their 
customers.  Failure  to  grant  the  waiver 
will  delay  the  efficient  and  quick 
response  to  restore  electric  power  to 
prevent  highway  accidents  and 
incidents,  and  to  save  lives  from  cold 
weather. 

The  FHWA  believes  no  other  Federal 
rules  exist  for  alcohol  and  controlled 
substances  testing  of  Canadian  electric 
utiUty  motor  carriers  responding  to  New 
FngViinri  Mutual  Assistsnce  roster 
members.  The  FHWA  is  aware  of 
Nuclear  Regulatory  Commission  (NRC) 
and  Department  of  Energy  (DOE)  testing 
requirements  for  alcoholand  controlled 
substances,  but  beUeves  these  are 
limited  to  nuclear  power  plants  and 
DOE  installations  in  the  United  States. 
The  FHWA  believes  the  four  named 
Canadian  electric  utiUty  motor  carriers 
are  not  required  by  the  NRC  or  DC£  to 
require  alcohol  and  controlled 
substances  testing  to  restore  electric 
power  to  United  States  customers.  The 
FHWA  requested  the  New  England 
Mutual  Assistance  Roster  members  to 
provide  information  on  whether  the 
NRC  or  the  DOE  have  regulations 
requiring  such  testing.  The  FHWA 
received  no  comments  bom  the  roster 
members  or  anyone  concerning  this 
issue. 

Based  upon  this  FFA  evaluation,  the 
FHWA  believes  any  impact  upon  these 
small  entities  is  highly  unUkely. 
Furthermore,  the  FHWA  notes  the 
Omnibus  Act  mandates  alcohol  and 
controlled  substances  testing  and  the 
CMVSA  mandates  the  waiver  authority 
irrespective  of  the  size  of  the  entities. 

For  the  reasons  in  the  FFA  above,  the 
FHWA  certifies  this  action  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  waiver  has  been  analyzed  in 
accordance  with  the  principles  and 


criteria  contained  in  the  Unfunded 
Mandates  Refbnn  Act  of  1995  (the 
Unfunded  Mandates  Act)  (Pub.  L.  104- 
4, 109  Stat  48).  The  FHWA  has 
determined  this  action  does  not  have 
sufficient  unfunded  mandate 
implications  to  warrant  the  preparation 
of  an  unfunded  mandate  assessment 

The  amendments  m4de  by  this  waiver 
do  not  have  a  substantial  direct  effiact  on 
States,  nor  on  the  relationship  or 
distribution  of  power  between  the 
national  government  and  the  States 
because  ^ese  changes  do  little  to  limit 
the  policy  making  mscretlon  of  the 
States. 

The  waiver  is  not  intended  to  preempt 
any  State  law  or  State  regulation. 
Moreover,  the  changes  BDuade  by  this 
waiver  impose  no  additional  cost  or 
burden  upon  any  State.  Nor  does  the 
waiver  have  a  significant  eSact  upon  the 
ability  of  the  States  to  discharge 
traditional  State  governmental 
functions. 

For  purposes  of  section  202  of  the 
Unhmded  Mandates  Act.  the  waiver  of 
alcohol  and  controlled  substances 
testing  requirementa  does  not  impose  a 
burden  greater  than  $100  miUion.  The 
FHWA.  therefore,  is  not  reqiiired  to 
prepare  a  separate  unfunded  mandate 
assessment  for  this  waiver. 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  44  U.S.C  3501  et  seq.. 
the  FHWA  estimates  this  waiver  has  an 
annual  burden  savings  of  about  $21,000. 
The  information  collection  requirementa 
associated  with  compliance  by 
Canadian  motor  carriers  and  drivers 
with  part  382  was  included  in  the 
information  collection  budget  approval 
request  approved  on  September  22. 
1997.  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  PRA  and  has 
been  assigned  OMB  control  number 
2125-0543,  approved  through 
September  30.  2000. 

The  FHWA  estimates  four  Canadian 
electric  utility  motor  carriers  send  no 
more  than  100  drivers  to  the  United 
States  for  an  emergency  reUef  effort.  The 
FHWA  estimates  these  four  Canadian 
electric  utility  motor  carriers  have  a  few 


thousand  drivers  each  since  they  are 
monopolies  in  the  areas  they  serve,  but 
only  send  a  couple  dozen  drivais  to  an 
emei^gency  in  tl»  United  States. 

The  FHWA  has  calculated  the 
information  collection  burden  cm  these 
cairios  in  complying' with  49  CFR  put 
382  based  upon  figures  submitted  and 
approved  by  the  OMB  in  1997.  See 
Dodcet  No.  FHWA-1997-2313-7.  The 
four  motor  carriers  share  an  estimated 
infiormation  collection  start-up  cost  of 
$US  10.000  (excluding  laboratory  set-up 
costa)  and  an  estimated  recurring  annual 
cost  of  SUS  21,000  and  240  hours  of 
time.  TIm  FHWA  excluded  laboratory 
start-up  informatirai  collection  costa 
because  the  approximately  70 
UKHBtories  across  the  United  States  and 
Canada  able  to  perform  the  analysis  of 
urine  specimens  have  been  in  operation 
fior  at  least  one  year  and  have  incurred 
the  start-up  costa  in  prior  years.  The 
rffn<»<<M«w  motor  caniers  do  not  incur 
the  laboratory's  start-up  costs.  The 
FHWA  has  calculated  into  the  figure, 
though,  the  information  collection  cost 
of  setting  up  contracta  with  the 
laboratories  to  conduct  the  testing. 

The  FHWA  has  included  revised 

Sreadsheeta  for  these  calculations  in 
9  docket  for  review.  Refer  to  the 
docket  niunber  appearing  at  the  top  of 
.  this  dociunent. 

Since  the  FHWA  is  granting  this 
waiver,  the  FHWA  will  submit  a  request 
to  the  OMB.  on  a  Form  OMB-83C.  to 
reduce  the  information  collection 
burden  by  these  amounta. 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  does  not  have  any  effect 
on  the  quality  of  the  enviromnent. 

Audiority:  49  U.S.C  31301  et  seq.;  and  49 
CFR  1.48. 

Issued  on:  Jime  5, 1998. 
KaaMlliR.W]rkk. 
Federal  Midway  AdminiOrator. 
[PR  Doc  98-15609  Filed  6-10-98;  8:45  am) 
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Corrections 


VoL  63.  Na  112 
Thumby.  JiuM  11,  1998 


TMt  seclion  of  th«  FEDERAL  REQiSTER 
oonlaint  wftorW  oomdions  of  pravioMly 
pubislMd  PTMidinlW.  Rule,  PrapoMd  Ruio. 
and  NdMos  doounMnti.  TiMM  oomdiont  «• 
prapMd  by  itw  Offcoof  ttw  Fodiral 
RsQMar.  AgMicy  praparsd  oonvcHont  tn 
iMuodiM  sigMd  documtnte  wd  appear  in 
tha  apprapiM*  documant  calagorias 
sBvwfWrv  n  mv  naua. 


DEPARTMENT  OF  AQMCULTURE 

Commodity  CrwHt  Corporation 

7CFR  Part  1485 

AQiMmanls  for  Dovalopmant  of 
FofaiQn  Mailiata  for  AurlcuHurai 


Correction 

In  nile  document  98-14522, 
beginning  on  page  29038,  in  the  issue  of 
Tuesday,  June  2, 1998,  make  the 
following  ocHTBCtions: 

f148&11    tPorraeladl 

1.  On  page  29940,  in  the  aecond 
Gohimn.  under  Subpait  B-Market 


^ Pronam.  the  section  heading. 

rff  14U  Dafiiriliau."  should  read 
^f  148S.11  DafinilioM.". 
;  I  2.  Gta  the  same  page  in  the  same 
<iolumn.  in  §  1485.11.  in  the  definition 
<}f  "Credit  memo",  in  dw  second  line. 
**owned"  should  read  "ovrad". 

bl48Bu16   IPorvaeMII 

3.  On  page  29940  in  the  third  column. 
in  %  1485.16(b).  the  pancraph 
designation  "(b)"  shouldraad  "(6)". 
I    4.  On  the  same  page,  in  the  same 
Uolumn,  in  §  1485.16(b)(ll).  in  the 
fourth  line,  after  "plan"  add  "year". 
JAnd  in  the  eighth  line,  remove  "^nd" 
ad  insert  a  period. 

5.  On  the  same  page,  in  the  same 
Dlumn.  in  §  1485.16(cM8).  in  the  ninth 

"its"  should  read  "it". 

1488^21   |Cofraeia«q 

6.  On  page  29941,  in  the  first  column, 
01  §  1485.21,  in  the  seventh  line. 
Idire  «id"  should  lead'^'indicated". 

7.  On  the  same  page,  in  the  same 
X)lumn,  in  $  1485.21.  in  the  ninth  line, 
participants"  should  read 
^participant".  And  after  "pay"  add  "to". 


8.  On  the  same  page,  in  the  same 
column,  in  the  signature  line, 
"Aebninstrafor"  should  read 
"i^dminisfratof". 


FB)ERAi.  00MMUMCAT10NS 


Nolioo  of  PubRe  kifomMton 
CoiloBtiom  faaing  nadowad  ty  tho 


Correction 

In  notice  document  98-14690 
appearing  on  page  30223.  in  the  issue  of 
Wednesday,  June  3. 1998,  make  the 
following  conection: 

On  page  30223,  in  the  first  colunm, 
under  ths  DATES  heeding,  in  the  third 
line,  "[inant  date  60  days  from 
publication  in  Federal  Register]"  should 
read  "August  3, 1998". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 
(FRL-ei07-1] 

Protection  of  Stratoepherie  Ozone; 
Refrigerant  Recycling:  Subetltute 
Refiiywents 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
rule  on  refrigerant  recycling 
promulgated  imder  section  608  of  the 
Qean  Air  Act  to  clarify  how  the 
requirements  of  secti(Hi  608  extend  to 
refrigerants  that  are  used  as  substitutes 
for  chloroflubrocarbon  (CFC)  and 
hydrochlorofluorocarbon  (H(7C) 
refrigerants.  This  proposed  rule  would 
supplement  a  self-e^ctuating 
prohibition  on  venting  substitute 
refrigerants  to  the  atmosphere  that 
became  effective  on  November  15. 1995. 
It  would  also  exempt  certain  substitute 
refrigerants  from  the  prohibition  on  the 
basis  of  current  evidence  that  their 
release  does  not  pose  a  threat  to  the 
environment.  In  addition.  EPA  is 
proposing  to  change  the  current 
requirements  for  Q^  and  HCFC    ^ 
refrigerants  to  accommodate  the 
proliferation  of  new  refrigerants  on  the 
market  and  to  strengthen  and  clarify  the 
existing  leak  repair  requirements  for 
equipment  containing  CFC  and  HCFC 
refrigerants.  This  proposed  rule  will 
significantly  reduce  emissions  of 
environmentally  harmful  refrigerants  in 
a  cost-effective  maimer. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by 
August  10. 1998.  unless  a  hearing  is 
requested  by  June  18. 1998.  If  a  hearing 
is  requested,  wrritten  comments  must  be 
received  by  August  31. 1998.  If 
requested,  a  public  hearing  Mrill  be  held 
at  10:00  am.  July  1. 1998.  at  501  3rd  St. 
NW.  Washington,  DC  in  the  1st  Floor 
Confarenoe  Room.  Individxials  wishing 
to  reqiiest  a  hearing  must  contact  the 
Stratospheric  Ozone  Information 
Hotline  at  1-800-296-1996  by  June  18. 
1998.  To  find  out  whether  a  hearing  will 
take  place,  contact  the  Stratospheric 
Ozone  Information  Hotline  between 
June  22. 1998  and  July  1. 1998. 
ADDRESSES:  Comments  should  be 
subn^tted  in  duplicate  to  the  attention 
of  Air  Docket  No.  A-02-01  Vin.H  at: 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washii^on.  DC  20460. 
Additional  information  may  be  found  at 
Air  Docket  No.  A-91-42,  which  is 


incorporated  by  reference  for  piuposes 
of  this  rulemaking.  (Please  do  not 
submit  comments  on  this  proposed  rule 
to  A-91-42.)  The  Air  and  Radiation 
Docket  and  Information  Center  is 
located  in  room  M-1500.  Waterside 
Mall  (Ckound  Floor).  Environmental 
Protection  Agency,  401 M  Street,  SW.. 
Washingt<m.  DC  20460.  Dockets  may  tie 
inspected  from  8  ajn.  to  5:30  p.m., 
Monday  through  Friday.  A  reasonable 
fise  may  be  charged  for  copying  dcxJut 
materials. 

fOR  FURTHBI MFORMATKM  CONTACT: 
Debbie  Ottinger.  Program 
Implementation  Branch.  Stratospheric 
Protection  Division.  Office  of 
Atmospheric  Programs.  Office  of  Air 
and  Radiation  (6205-J),  401 M  Street. 
SW.,  Washington,  DC  20460.  The 
Stratospheric  Ozone  iQfbrmation 
Hotline  at  1-800-296-1996  can  also  be 
contacted  for  further  information. 
SUPPLEMENTARY  INFORMATION:  The 

contents  of  this  preamble  are  listed  in 
the  following  outline: 

I.  Regulated  Entities 
n.  Background 

A.  Section  608  of  the  Clean  Air  Act 

B.  Factors  Considered  in  the  Development 
of  this  Proposal 

C  Public  Participation 
m.  Scope  of  Statutory  and  Proposed 
Regulatray  Requirements 

A.  Overview  of  Proposed  Requirements 

1.  HFCs  and  PFCs 

2.  Chemically  Active  Common  Gases 

3.  Hydrocarbons 

4.  Proposed  Changes  to  Requirements  for 
CFCsandHCFCs 

B.  Determination  of  Whether  Release  at 
Disposal  Poses  a  Threat  to  the 
Environment 

-  1.  Methodology 

2.  HFCs  and  PFCs 

3.  Chemically  Acdve  CommoD  Gases 

4.  Hydrocarbons 

5.  Inert  Atmospheric  Constituents 
IV.  The  Proposed  Itule 

A.  Definiticms 

I.  Appliance 

a.  Inclusion  of  Heat  Transfer  Devices  in  the 
Term  "Appliance" 

b.  Coverage  of  One-lime  Expansion 
Devices 

c  Secondary  Loops 
2.PullChaise 

3.  High-pressure  Appliance 

4.  Higher-pressure  A{^lianoe 

5.  L.^  Rate 

6.  Low-pressure  Appliance 

7.  Opening 

8.  Reclaim 

9.  Refrigerant 

10.  Substitute 

II.  Technician 

12.  Veiy-higb-prassuie  AppUaaoa 

B.  Reqidied  Practices 

1.  Bvacuatioii  of  Appliances 

a.  Evacuation  Raqubements  fat  Apfdianoes 

Other  Than  Small  Appliances.  MVACs. 

and  MVACrlik*  Applianoas 


b.  Evacuation  Levels  for  Small  Appliances 
c  Bvacuadon  Levels  for  Dispoeed  MVACs. 

MVAC-liks  Appliances,  and  Small 

Appliances 

d.  Request  for  Commrat  <n  Establishing 
Special  Evacuation  Requirements  for 
Heat  Transfiar  Appliances 

e.  Proposed  Clarifications  of  Evacuation 
Requirements 

2.  Disposition  of  Recovered  Refrigennt 

a.  Background 

b.  Extending  Purity  Requirements  to  HFC 
and  PPG  Rafrignants 

c  Updating  the  Purity  Standard 

d.  Generic  Standard  of  Purity 

e.  Possible  Application  of  Standard  of 
Purity  to  New  Refrigerants 

3.  Leak  Repair 

a.  Comfort  Cooling  Chillers 

b.  Commercial  Refrigeration 

c  Industrial  Process  Refrigeration 

d.  Cross-sectOT  Issues 

e.  Coverage  of  HFC  and  PFC  Appliances 
£  Clarification  of  Current  Requirements 

4.  Proposed  Changes  for  Servicing  of 
MVAC-like  Appliances 

a.  Background 

b.  Recent  Amendments  to  Subpart  B 
c  Today's  Pnqxisal 

C  Equipment  Certification 

1.  Gratification  of  Recovery  and  Recycling 
Equipment  Intended  fm  Use  with 
Appliances  Except  Small  Appliances, 
MVACs.  and  MVAC-like  Appliances 

a.  Background 

b.  Certification  of  R«<covery/recycling 
Equipment  Used  with  HFCs  and  PFCs 

c  Use  dS  Representative  Refrigerants  in 
Equipment  Testing 

d.  Additional  Refrigraants 

e.  Materials  Conqiatibility 
i  Fractionation 

g.  Flammabihty 

2.  Certification  of  Recovery  and  Recycling 
Equipment  Intended  far  Use  vrith  Small 
Appliances 

3.  Approval  of  Equipment  Testing 
Oiganiations  to  Test  Recovery 
Equiinaent  trith  HFC  and  PFC 
Refrigerants 

4.  Use  of  Existing  CFC/HCFC  Recovery 
Equipment  vrith  HFC  and  PFC 
Refrigerants 

D.  Technician  Certification 

E.  Sales  Restriction 

F.  Safe  Disposal  of  Small  AppUaoces. 
MVACs.  and  MVAC-like  AppUoices 

1.  CoveiagB  of  HFCs  and  PFCs 

2.  Possible  Clarifications 

G.  Cartificatifm  by  Owners  (rf  Recycling  or 
Rsoovacy  Equiiment 

R  Servicing  Apertures 

L  Plohibition  on  Manufacture  of  One-Time 

Expansion  Devices  that  Contain  Other 

than  Exempted  Refrigorante 

).  Recoidkaeping  Raqufrenwnta 

V.  Summary  of  Supporting  Analyses 

A.  Bxacurtive  Older  12886 

B.  Unfondad  Mandates  Rafionn  Act 
C  Pqwrworic  Reduction  Act 

a  Regulatory  Flexibility 

B.  National  Technology  Transfer  and 

Advancement  Act 
F.  Children's  Healdi  PKHectian 
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I.  IflgnUtfld  Entitiaf 

Entities  potentially  regulated  by  this 
action  include  those  who  manufiictura. 


Gwn,  maintain.  servioe..repair,  or 
inpose  of  all  types  of  air-conditioning 
jand  refrigeration  equipment:  those  who 
ill  or  reclaim  refrigerants;  and 


manufacturers  of  refrigerant  recycling 
and  recovery  equipment.  Regulated 
categories  and  entities  include: 


Category 


Exawplei  of  regulated  emWes 


Irtdustiy 


Manutedurers  of  aiP^ondUuiiiim  or  retHgeraliort  equipineitt. 

TechnidBns  who  service,  maMMn,  rspeir.  or  dhpoee  of  air-condUoning  and 

OiMieis  of  air^ondWonlng  andiipirigMHon  equ^manl.  inckKing  buPding  owners 


rsMgersftion  equipineriL 


meosuHcsl,  and  petrochemicai  menulecliMrs.  ioe  nwoMne  op^fi;  tors.  uMHee. 
scydng  andlflsooweiy  equlpBierit, 


MenufacliJrars  of  lec^lnu 
Reifigsrant  ledeirners. 
Soap  yards  and  amo 


;s.m.JL 


This  table  is  not  intended  to  be 
eidiaustive,  but  rather  provides  a  guide 
for  reeders  rMsrding  entities  lilwly  to  be 
regulated  by  mis  action,  this  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentiaUy  be  aflected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  aflected. 
To  detetmine  whether  your  oompany  la 
regulated  by  this  action,  you  should  ■ 
carefully  examine  the  applical^ty 
criteria  contained  in  secdon  608  of  the 
Qeen  Air  Amendments  o^  1990; 
discussed  in  regulations  pid>lished  on 
December  30. 1993  (58  PR  69638);  and 
discussed  below.  If  you  have  qunrticms 
regarding  the  applinbility  of  tnis  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOfI  RJinNER 
WrOHMATIOM  COKfTACT  section. 

ILBackground 

Effective  Novembn  15, 1905,  section 
608(cK2)  of  the  Qeen  Air  Act  prohibits 
the  knowing  release  of  substitutes  for 
CFC  and  HCFC  refrigerants  during  the 
maintmanoe.  service,  repair,  or  disposal 
of  airKxmditioning  and  refrigwation 
equipment,  unless  EPA  determines  that 
such  release  does  not  pose  a  threat  to 
the  environment  Althou^  EPA  is 
proposing  to  detennine  that  releeses  of 
some  sulMtitute  refrigerants  do  not  pose 
a  threet  to  the  environment,  there  are 
other  substitutes,  specifically  HFCs  and 
PFCs.  fi>r  Mdiidi  EPA  is  not  proposing  to 
make  such  a  determination.  Tlius.  EPA 
is  proposing  a  regulation  that  will 
clarify  how  the  venting  prdiibiticm  of 
section  608(cH2)  must  m  implemented 
for  HFC  and  PFC  refrigerants,  as  well  as 
any  other  refrigerants  whose  release 
EPA  does  not  find  does  not  pose  a  threat 
to  the  envinmment  EPA  is  also 
proposing  to  strengthen  tbe  existing  leak 
repair  requirements  for  stmie  types^^ 
appliances  containing  CFCs  snd  HCFCs. 
in  rscogniticm  of  desijRn  dianges  that 
have  lowered  acfaievaUe  leak  rates. 

By  establishing  requirements 
reguding  the  maintenance,  service, 
repair,  and  disposal  of  appliances 
containing  HFC  and  PFC  refrigsrants. 


EPA  believes  that  this  proposed  rule 
would  help  to  minimise  any 
environmental  harm  that  gai^t  result 
from  the  transition  away  from  osooe- 
depleting^chemicals.  In  this  respect,  this 
iproposed  rule  is  similar  to  regulations 
being  implemented  under  sectieBS  609 
land  612  of  the  Act  This  rule  would 
jdirsctly  limit  emissions  of  asses  that 
In  global  warming,  vmose 
lie  consequenoes  sre  discussed  at 
in  section  IILB.2  below.  In 
addition,  the  propoeed  rule  would 
reduce  emissions  of  oione-depleting 
refrigerants  by  establishing  a  consistent 
legulatory  frameworic  tor  ul  halocarbon 
irenigermts  and  by  lowering  leek  rates 
,fbr  appUanoes  containing  ozone- 
idepleting  r^igerants.  The 
Unvironmental  and  human  heelth 
Kxmsequenoes  of  ozone  depletion 
{include  increased  rates  of  skin  csnoer 
and  cataracts,  supfwession  of  the 
immune  system,  increased  foimati(m  of 
Iground-level  ozone,  damage  to  crops 
and  other  plants,  and  damage  to  marine 
microorganisms  at  the  base  of  the 
aquatic  food  diain.  The  establishment  of 
|a  consistent  regulatny  framework 
[would  also  fisdlitate  complianqe  with 
ithe  Section  608  National  Recycling  and 
[Emissions  Reduction  Program  by 
[simplifying  and  clarifying  regulatory 
lequirements. 

A.  Section  608  of  the  Clean  Air  Act 

Section  608  of  the  Clean  Air  Act,  as 
amended  in  1990,  provides  iha  kq^ 
iMsis  for  this  rulemaking.  It  requires 
lEPA  to  estabUdi  a  comprehensive 
[program  to  limit  emissions  of  ozone- 
depleting  refrigerants,  and  prohibits  the 
ireleese  of  these  refrigerants,  and 
jeventually  their  suba^tutes,  during  the 
leervicing  and  disposal  of  air- 
joonditioning  and  refrigeration 
lequipment 
Section  608  is  divided  into  three 
ibsections.  In  brief,  the  first,  section 
i(a),  requires  regulations  to  reduce 
use  and  emission  of  dass  I 
(CFCs.  halons.  cubon 
ide.  and  methyl  dikuofonn) 


and  class  n  substances  (HCFCs)  to  the 
lowest  adusvable  level,  and  to 
msximias  the  recycling  of  such 
substances.  Section  606(b)  requires  that 
the  regulations  pramulgsted  pursuant  to 
subsection  (a)  contain  requirements 
oonGsniing  the  ssb  disposal  of  cIms  I 
and  class  II  siriMtanoes.  Finally,  section 
606(c)  establishes  self-efbctu^ing 
prohibitions  on  the  venting  into  ue 
environment  of  class  I  or  class  II 
substances,  and  eventually  their 
substitutes,  during  ssrvicfrig  snd 
disposal  of  airHxmditioning  or 
refrigsiatton  equipment 

Specifically,  suosection  608(c) 
provides  in  psragraph  (1)  that,  efiisctive 
July  1, 1992,  it  is  "unlawful  for  any 
pwson;  in  the  course  of  maintaining, 
servicing,  repelling,  or  disposing  ofan 
appliance  or  industrisl  process 
renrigeretion,  to  knowingly  vent  or 
othnrwise  knowingly  rebase  or  dispose 
of  any  class  I  or  class  II  substance  used 
as  a  refrigerant"  in  a  manner  that 
"permits  such  substance  to  enter  the 
environment"  The  statute  exempts  from 
this  self-efiectuating  prohibition  "de 
minimis  releeses  sssodated  with  good 
faith  attempts  to  recapture  and  recycle 
or  safoly  dispose"  of  a  substance.  EPA 
ONuidms  releeses  to  meet  the  criteria 
for  exempted  de  minimis  releases  when 
they  occur  while  the  recycling  and 
recovery  requirements  of  the  section  608 
and  609  regulaticms  are  followed  (40 
CFR  82.154(a)).  Section  608(c)(2) 
extends  the  prohibition  on  venting  to 
substances  that  are  substitutes  for  class 
I  snd  class  II  refrigersnts,  effective 
November  15, 1995,  unless  the 
Administrator  determines  that  sudi 
venting  or  releese  does  not  pose  s  thieet 
to  the  environment . 

On  May  14, 1993,  EPA  published  final 
regultiions  implementing  subsections 
(a),  (b),  and  (c)(1)  (58  FR  28660).  These 
r^ulatlons  Include  evacuation 
requirements  for  appliances  being 
senrioed  or  disposed  of,  standards  and 
testing  requirements  for  recycling  and 
recoveiy  equipment  certification 
requirements  for  technirHans,  purity 
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standards  and  testing  reqmrements  fOT 
used  refirigerant  sold  to  a  new  owner, 
certification  requirements  for  refrigerant 
reclaimers,  leak  repair  requirements, 
and  requirements  for  the  safe  disposal  of 
appliances  that  enter  the  waste  stream 
with  the  charge  intact. 

EPA  is  today  proposing  regulations  to 
implement  and  clarify  the  requirements 
of  section  608(c)(2).  which  extends  the 
prohibition  on  venting  to  substitutes  for 
CK:  and  HCFC  refrigerants.  EPA 
believes  that  these  regulations  are  also 
important  to  the  Agency's  efiorts  to 
continue  to  carry  out  its  mandate  under 
section  608(a)  to  minimize  emissions  of 
ozone-depleting  substances.  In  addition 
to  sections  608  (a)  and  (c).  EPA  is 
relying  on  its  authority  under  section 
301(a)  of  the  Act  to  promulgate  these 
requirements. 

While  section  608(c)  is  self- 
efiisctuating.  EPA  regulations  are 
necessary  to  define  "(d)e  minimis 
releases  associated  with  good  fiuth 
attempts  to  recapture  and  recycle  or 
safely  dispose"  of  such  substmoes  and 
to  emctively  implement  and  enforcQ^the 
venting  prohibition.  EPA  believes  that 
these  regulations  wrill  help  to  implement 
the  prohibition  by  providing:  (1)  Qear 
guioance  to  technicians  working  with 
substitute  refrigerants  on  what  releases 
do  and  do  not  constitute  violations  of 
the  prohibition.  (2)  infbrmatioa  (m  the 
performance  of  recycling  and  recovery 
equipment  intended  for  use  with 
sub^tute  refrigerants  through  the 
equipment  certification  program,  and  (3) 
information  on  how  to  recycle 
effectively  and  efficiently  through  the 
technician  certification  program. 
Section  301(a)  authorizes  EPA  to 
"prescribe  sudi  regulations  as  are 
necessary  to  carry  out  (its)  functions 
imder  this  Act"  Section  608(c)  provides 
EPA  authority  to  promulgate  regulations 
to  interpret,  implement  and  enforce  the 
venting  prohibition.  Section  301(a) 
supplements  EPA's  authority  under 
section  608(c)  to  promulgate  regulations 
to  carry  out  EPA's  functions  under 
section  608(c). 

Section  608(a)  provides  EPA 
additional  authcffity  to  promtilgate 
many  of  the  requirements  proposed 
today.  Section  608(a)  requires  EPA  to 
promuj^gate  regulations  regarding  use 
and  disposal  of  class  I  and  II  substances 
that  "reduce  the  use  and  emission  of 
such  substances  to  the  lowest 
achievable  level"  and  "maximize  the 
recapture  and  recycling  of  such 
substances."  Section  608(a)  further 
provides  that  "(s)uch  regulations  may 
include  requirements  to  use  alternative 
substances  (includii^  substances  which 
are  not  class  I  or  class  n  substances) 
*  *  *  or  to  promote  the  use  of  safe 


altmiatives  pursuant  to  section  612  or 
any  combination  of  the  foregoing."  As 
discussed  further  below,  improper 
handling  of  substitute  substances  is 
likely  to  pnxxiuce  contamination  (and 
therefore  reducticm  in  recycling)  and 
release  of  class  I  and  class  n  suntances. 
EPA's  authority  to  promulgate 
regulations  regarding  use  olclais  I  and 
n  substances.  inGhiding  requirements  to 
use  ahematives,  is  sufficiently  broad  to 
include  requiremmts  on  how  to  use 
alternatives,  where  this  is  needed  to 
reduce  emissions  and  maximin 
recycling  of  class  I  and  II  substances. 

In  particular,  certification 
requirements  far  tenhnidans  vdio 
perform  woric  that  could  release 
sulMtitute  refrigntants  to  the 
atmosphere,  as  enfcvoed  througji  a  sales 
restriction  on  substitutes,  are  critical  to 
fulfill  the  statutonr  goals  for  class  I  and 
n  substances.  Technician  cartificatian 
and  a  sales  restriction  are  necessary  to 
ensure  that  persons  lacking  the 
expcntiae  tested  through  ontification  do 
not  releese  or  contaminate  class  I  and  D 
substances  in  the  course  of  using 
substitutes  to  recharge  or  perform  other 
work  on  systons  omtaining  class  I  and 
n  substances.  In  addition,  applying  one 
consistent  set  of  requirements  to  all 
relevant  refrigerants  will  promote 
compliance  with  and  enforcement  of 
those  requirements  for  both  ozone- 
depleting  refrigerants  and  their 
substitutes  by  reducing  complexity  and 

itiinimiKing  foooholes. 

As  discussed  oelow.  EPA  is  proposing 
requirements  very  similar  to  those  for 
CFCs  and  HCFCs  for  some  alternative 
refrigerants,  while  EPA  is  proposing  to 
exempt  other  refrigerants  from  the 
prohioition  on  venting  because  their 
release  or  disposal  does  not  pose  a 
threat  to  the  environment 

B.  FacUxs  Considered  in  the 
Development  of  this  Proposal 

In  developing  these  proposed 
regulations.  EPA  has  considered  a 
niunber  of  fectors.  First,  EPA  has 
considered  which  non-ozone-depleting 
refrigerants  should  be  classified  as 
"sulMtitute"  refrigerants.  EPA  is 
proposing  to  adopt  a  definition  that  is 
similar  to  that  adopted  by  EPA  in  its 
Significant  New  Alternatives  Policy 
(SNAP)  Program,  except  the  proposed 
definition  omits  the  proviso  of  the 
SNAP  definition  that  a  substitute  be 
"intended  for  iise  as  a  replacement  for 
a  class  I  or  class  0  substmoe."  For  the 
purposes  of  section  608,  therefore.  EPA 
proposes  to  consider  a  refrigerant  a 
substitute  in  a  certain  end-use  if  the 
substance  is  used  as  a  substitute  for 
CFCs  or  HCFCs  in  (bat  end-use  by  any 
user.  Tliat  is.  EPA  would  considOT  a 


refrigerant  a  "substitute"  for  CFCs  or 
HCFCs  under  section  608  if  any  of  the 
following  %vere  the  case:  (1)  The 
substitute  refrigerant  immediately 
replaced  a  CPC  or  HCFC  in  a  specific     . 
instance.  (2)  the  substitute  refrigerant 
replaced  another  substitute  that 
replaced  a  CFC  or  HCFC  in  a  specific 
instanoe  (was  a  second-  or  latar- 
generatiMi  substitute),  or  (3)  the 
substitute  refrigerant  had  ahnrays  been 
used  in  apaitlcular  instance,  Imt  other 
users  in  tnrtend-usehad  used  it  to 
replace  a  CFC  or  HCFC 

EPA  does  not  believe  that  it  is 
appnmiiate  under  section  608  to 
oooaiasr  the  intent  or  history  of  an 
Individual  user  in  datanninlim  wfae^er 
a  rafiigBfant  is  a  "substituta''  far  CFCs 
at  HCFCs  in  a  given  instance.  First,  it 
is  reasonable  to  interpret  "substitute"  to 
include  second-  or  later  as  well  as  first- 
generation  substitutes  for  CFCs  and 
HCFCs.  As  discussed  eariier.  the  goal  of 
these  regulations  is  to  minimiae  any 
enviranmental  harm  that  might  be 
associated  with  the  transition  away  from 
CFC  and  HCFC  refrigerants.  In  many 
cases,  the  transition  away  from  CFCs 
and  HCFCs  is  a  multi-step  process,  with 
substitutes  supplanting  eadi  other  as 
they  are  tested  and  developed.  In  the 
abaenoe  dfthe  phaseout  of  CFCs  and 
HCFCs,  the  latergansration  substitutes 
%rauld  probably  never  have  been  used. 
Thus,  even  if  a  substance  is  not  being 
used  as  a  direct  substitute  for  CFCs  w 
HCFCs  in  a  particular  instance,  its  use 
4s  the  result  ot  the  transition  away  from 
CFCs  and  HCFCs  and  the  substance 
serves  as  a  substitute  for  these 
chemicals.  <Of  course,  the 
environmental  impact  of  the  release  of 
the  chemical  is  the  same  regardless  of 
what  it  replaces.) 

Seccmd,  it  is  also  reascmable  to 
interpret  "substitute"  to  mean  a 
refrigerant  that  is  cxxasionally  used  as  a 
substitute  for  CFC  or  HCFC  refri{(erants 
in  a  given  end-use  (e.g.,  cold  storage 
waruiouses).  even  if  the  refrigerant  has 
always  been  used  by  a  particidar  user  or 
in  a  particular  end-use.  EPA  has  broad 
authority  to  promulgate  and  implement 
clear,  enforceable  regulaticms.  and 
exercise  of  this  authority  would  be 
impeded  if  the  Agencv  had  to  attunpt 
to  tzac»  the  individual  histories  of 
specific  appliances  in  implementing 
and  enforcing  the  recjuirements.  As  an 
example  of  how  this  definition  would 
work  under  these  r^ilations.  ammonia 
used  in  cold  storage  warehouses  would 
be  ccmsidered  a  "substitute."  and  would 
therefore  be  subject  to  section  608(c)(2).> 


>  As  diacnaNd  balow, 
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because  at  least  some  cold  storage 
warehouses  have  subetituted  ammonia 
for  CFCs.  This  would  be  true  even  if  the 
ammonia  in  a  given  cold  stonge 
wfarehouse  wne  the  original  refrigerant 
at  that  particular  site,  or  if  another 
substitute  had  first  replaced  the  original 
CFC  refrigerant  and  ammonia  in  turn 
had  replaced  that  substitute. 

Usii^  this  criterion,  EPA  has 
identified  five  classes  of  substitute 
refrigerants  in  die  sectors  covered  by  the 
SNAP  rule:  hydroflu(»ocaibons  ^ITCs), 
Mrfluorocaibons  (PFCs).  hydrooibons 
HCs),  dtemically  active  common  gases, 
ncluding  Minninnrii*  aiul  cfal<xine,  and 
nert  atmospheric  constituents, 
ncluding  caibon  dioxide  and  water. 
EPA  has  divided  substitutes  into  these 
classes  on  the  besis  of  the  vaiyine 
environmental  impacts  of  eech  claas  and 
the  varying  regulaUny  structures  already 
in  place  fot  Mch  class. 

As  the  seccmd  factor  in  this  proposed 
rulemaking,  EPA  has  made  a  pn^iosed 
determinatian  regarding  whetner  or  not 
the  release  or  disposal  of  a  substitute 
refrigerant  during  the  service  or  disposal 
of  an  appliance  poees  a  threat  to  the 
environment.  This  determination 
consists  of  two  find|ngs.  In  the  first 
finding,  EPA  determines  vi^ether 
release  or  disposal  of  a  substitute 
refrigerant  could  pose  a  threat  to  the 
environment  due  to  the  toxicity  or  other 
inherent  characteristic  of  the  refrigerant, 
hi  the  second  finding,  EPA  detennines 
whether  and  to  what  extent  sudi  release 
or  disposal  actually  takes  place  during 
the  servicing  and  disposal  of  appliances. 
The  release  and  disposal  of  many 
substitute  refrigerants  are  limited  and/or 
controlled  by  other  authorities,  such  as 
OSHA  regulations  and  building  codes. 
To  the  extent  that  release  duri^  the 
servicing  and  disposal  of  appliances  is 
adequately  controlled  by  ciner 
authorities,  EPA  proposes  to  defer  to- 
these  authorities  rather  than  set  up  a 
second  rmulatory  regime. 

As  Is  discussed  in  more  detail  below, 
EPA  recognizes  that  release  of  HFCs  and 
PFCs  during  the  servicing  and  disposal 
of  appliances  could  pose  a  threat  to  the 
environment  due  to  the  global  warming 
potential  (GWP)  of  these  refrignants, 
that  release  of  hydrocaibons  during  the 
servicing  and  disposal  of  appliances 
could  pose  a  threat  due  to  the 
flammability  and  smog-fonning 
capability  of  these  reMgerants,  and  that 
release  of  chemically  active  common 
gases  during  the  servicing  and  dinosal 
of  ^pliances  could  pose  a  threet  due  to 
the  t^dty  and  flanunability  of  these 
refrigerants.  However,  EPA  is  proposing 


proporiiia  to  datacmina  that  it  U  adaquataiy 
ooBtnUad  undar  othar  authoritiaa. 


to  detennine  that  the  release  of 
hydrocaibons  and  chemically  active 
coDunon  gases  during  the  servicing  and 
disposal  of  applianoas  is  adequatew 
controlled  by  othar  authorities,  and 
therefore  does  not  actually  pose  a  threat. 
EPA  is  also  proposing  to  detennine  that 
the  release  of  inert  atmospheric 
constituents  during  the  servicing  and 
disposal  of  appliances  does  not  pose  a 
threet  to  the  environment. 

As  the  third  fisctor  in  this  proposed 
rulemaking,  EPA  has  considered  the 
availability  of  technology  to  control 
releases,  the  enviitmmental  benefits  of 
controlling  releeses,  and  the  costs  of 
craitrolling  releases  for  eadi  class  of 

substitutes.  (In  proposing  new     ' 

pennissible  leak  rates  for  certain  CFC 
and  HCFC  appliances.  EPA  has 
considered  unae  factors  for  GFCs  and 
HCPCs.)  In  addition,  as  much  as 
possible.  EPA  has  soudit  to  maintain 
consistency  between  ue  proposed 
requirements  for  HFCs  and  those  for 
CFCi  and  HCPCs.  The  Agency  considen 
such  consistency  important  for  tvro 
reasons.  First,  it  will  reduce  confusion, 
simplifyithe  r^ulatory  scheme,  and 
ease  compliance  both  with  the 
requirements  applying  to  substitutes 
and  with  those  applyfrig  to  CFCs  and 
HCFCs.  Second  and  more  important,  the 
Agency  believes  that  much  oi  the 
.  rationale  for  the  recycling  program 
developed  for  ozone^epTeting 
refrigerants  applies  to  any  receding 
program  fat  environmentally  hannnd 
refrigerants. 

I C.  Public  Participatimt 

In  developing  this  proposed  rule.  EPA 
has  also  considered  comments  received 
•  during  meetings  with  industry, 
government,  and  environmental 
i  representatives.  On  March  10, 1995, 
I  EPA  convened  a  meeting  with  20 
representatives  of  appliance 
manufacturers,  servicers,  and  users, 
recycling  and  recovery  equipment 
manufactuien,  equipment  testers,  and 
refrigerant  reclaimers  and  wholesalers, 
solidting  coniment  on  a  ruige  of 
regulatny  options.  A  summary  of  this 
meeting  is  available  in  the  public  docket 
for  this  rulemaking.  EPA  has  also  met 
with  industry  and  government 
representatives  to  gather  data  on 
refrigerant  emissions;  to  better 
understand  current  industry  practices, 
and  to  detennine  when  and  how 
existing  regulatory  authorities  control 
emissicms  of  substitute  refrigerants. 
Finally,  EPA  has  wtniced  with  the  air- 
conditioning  and  refrigeration 
industry's  primary  standards-setting 
organizations,  the  Air  Conditioning  and 
Refrigeration  Institute  (ARI)  and  the 
American  Sodety  of  Heating. 


Refrigeration,  and  Air-Conditioning 
Engineera,  Inc.  (ASHRAE),  in 
devisloping  its  proposal.  Wherever 
appropriate,  EPA  has  incorporated 
standards  and  guidelines  firam  these 
organizations  into  the  proposed  rule. 

m.  Scqie  of  Statntofy  and  Proposed 
Regulatory  SequiienMnts 

A.  Overview  of  Proposed  Requireirtents 

1.  HFCs  and  PFCs 

EPA  is  proposing  to  extend  the 
regulatory  framework  for  CFCs  and 
HCFCs  to  HFCs  and  PFCs,  making 
appropriate  adjustments  for  the  varying 
physical  properties  and  environmental 
impacts  of  these  refrigerents.  Thus, 
appliances  containing  HFC  or  PFC 
.  refrigerants  would  have  to  be  evacuated 
to  era>lished  levels;  recvcling  and 
recovery  equipment  used  with  HFCs  or 
PFCs  would  have  to  be  certified 
(althou^  existing  reoovuy  equipment 
that  met  certain  mintmiiTn  standards 
would  be  grandfitheredhtechnidans 
who  %vork  with  HFCs  <v  PFCs  would 
have  to  be  certified  (although 
technidans  who  have  been  certified  to 
vmA  with  CFCs  and  HCFCs  Mrould  be 
grandfathered);  sales  of  HFC  and  PFC 
refrigerants  would  be  restrided  to 
certified  technidans;  useki  HFC  and  PFC 
refrigerants  sold  to  a  new  owner  would 
have  to  be  tested  to  verify  that  they  meet 
industry  purity  standards:  refrigerMit 
reclaimoB  who  purify  HFCs  or  PFCs 
would  have  to  be  certified;  ownen  of 
HFC  and  PFC  appliances  Aove  a  certain 
size  would  have  to  repair  leaks  above  a 
certain  size;  final  disposen  of  small 
appliances  and  motor  vehide  air 
conditionen  (MVACs)  containing  HFCs 
or  PFCs  would  have  to  ensure  that 
refrignant  was  recovered  from  this 
equipment  before  it  was  disposed  of; 
and  manufacturen  of  HFC  and  PFC 
appliances  would  have  to  provide  a 
servicing  aperture  or  a  "process  stub" 
on  their  eqiiipment  in  order  to  fsdUtate 
recovery  of  the  refrigerant 

2.  ChemicaUy  Active  Common  Gases 

EPA  is  prt^xMing  to  find  that  for  the 
purposes  of  sectfon  608,  the  release  and 
disposal  of  chlcnine  and  ammonia  do 
not  pose  a  threet  to  the  envinmment 
because  the  release  and  diqiosal  of 
these  refrigerants  during  the  servicing 
and  dispoul  of  appliances  are 
adequately  omtroUed  by  ether 
authorities  in  the  airKxindituming  and 
refrigeration  applications  where  these 
refrigerants  are  currenUy  used. 
Therefore,  EPA  is  proposing  to  find  that 
the  venting  pn^bition  does  not  apply 
to  tiiese  substances  and  the  Agency  is 
not  proposing  recycling  requirements 
four  time  refrigerants  at  this  time. 
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However,  these  proposed  findings  apply 
to  currently  SNAP-identified  end  uses 
only.  If  ammonia  and  chlorine  are 
proposed  for  use  in  other  applications, 
EPA  will  evaluate  whether  the  venting 
prohibition  and  recycling  requirements 
should  apply  in  those  applications. 

3.  Hydrocarbons 

EPA  is  proposing  to  find  that  for  the 
purposes  of  section  608,  the  release  and 
disposal  of  hydrocarbons  during  the 
servicing  and  disposal  of  appliuices  do 
not  pose  a  threat  to  the  envinmment. 
because  they  are  adequately  controlled 
by  other  authcvities  in  the  industrial 
process  refrigeration  applications  in 
which  these  refrigerants  are  currently 
used.  Therefore.  EPA  is  proposing  to 
find  that  the  venting  prooibdtian  does 
not  apply  to  these  substances  and  the 
Agency  is  not  proporing  recycling 
requirements  for  tneae  refiigerants  at 
this  time.  However,  these  proposed 
fini<iiifl»  apply  to  currently  SNAP* 
identified  end  uses  only.  U 
hydrocarbons  are  proposed  for  use  in 
oUier  applicaticms.  EPA  «dll  evaluate 
whether  the  venting  prohibititm  and 
recycling  requirements  should  apply  in 
those  applications. 

4.  Proposed  Qianges  to  Requirements 
forCFCsandHCFCs 

In  today's  document,  EPA  is  also 
proposing  a  number  of  changes  to  the 
regulations  covering  CFC  and  HCFC 
refrigerants.  Several  of  these  proposed 
changes  are  intended  to  acccnnmodate 
the  growing  number  of  refrigerants  (both 
HFCs  and  HCFCs)  that  either  are  or  will 
be  sub)ect  to  the  regiUations.  Such 
changes  include  the  adoption  of 
evacuation  requirements  based  solely  on 
the  saturation  pressures  of  refiigerants. 
the  use  of  representative  refrigerants 
from  saturation  pressure  categories  for 
certifying  recycling  and  recovery 
equipment,  and  the  adoption  of  the 
most  recent  industry  purity  and 
analytical  standard  tor  reMgerants.  ARI 
700-1995,  v^ch  includes  a  number  of 
refrigerants  omitted  from  its 
pre(tocessor,  ARI  700-1993. 

Based  on  improvements  in  et^pment 
design  and  maintenance  that  have 
reduced  leak  rates  over  the  last  five 
years.  EPA  is  also  proposing  to  reduce 
the  iTn»Trimiini  allowable  leak  rates  for 
appliances  containing  more  than  50 
pounds  of  refiigerant  At  the  same  time. 
EPA  is  proposing  to  make  several 
changes  to  the  Irak  repair  requirements 
promulgated  at  §  82.156(i),  the 
associated  recordkeeping  provisions  at 
$82.166(n)  and  (o),  and  the  definition  of 
"hill  charge"  at  §82.152.  EPA  is  also 
proposing  to  add  a  definition  for  "leak 
rate"  under  §  82.152  for  the  purposes  of 


§  82.156(1).  The  need  for  most  of  these 
proposed  changes  was  brought  to  EPA's 
attention  by  industry  stakeholders.  EPA 
is  also  responding  to  inquiries 
concerning  whetbar  m  not  leaks  that 
occur  after  repaire  have  been  completed 
and  all  applicable  verification  tests  have 
been  successfully  performed  are 
considerad  new  leaks.  In  addition,  the 
stakeholden  suggested  several  clarifying 
changes  to  the  recordkeeping 
provisions. 

B.  Determination  of  Whether  Release  or 
DispMol  Poses  a  Threat  to  the 
Environment 


1.  Methodology 

In  detennining  whether  the  releese  or 
disposal  of  a  substitute  refrigerant 
during  the  servicing  and  disposal  of 
appliances  poses  a  thieet  to  the 
environment.  EPA  has  examined  the 
potential  effiacts  of  the  refiigerant  from 
the  moment  of  release  to  its  breekdown 
in  the  environment,  considering 
possible  impacts  on  waricBrs.  building 
occupants,  and  the  envinmment  as  a 
whole.  As  noted  above,  these  effects 
vary  among  the  different  classes  of 
refrigerant.  EPA  has  also  examined  the 
extent  to  which  the  release  or  disposal 
of  a  substitute  is  already  controlled  by 
other  authorities.  In  some  cases,  such 
authorities  tightiy  limit  the  quantity  of 
the  substitute  emitted  or  disposed  of;  in 
others,  they  ensure  that  the  substitute  is 
disposed  of  in  a  way  that  will  limit  its 
impact  on  human  health  and  the 
environment.  In  still  others,  existing 
authorities  address  some  threats  (e.g., 
occupational  exposures)  but  not  ot^ra 
(e.g.,  long-term  environmental  impacts). 
The  analysis  below  discusses  the 
potential  oivironmental  impacts  of  and 
existing  controls  on  each  class  of 
refiigerants. 

2.  HFCs  and  PFCs 

a.  Potential  Environmental  Impacts 
i.  Toxicity  and  Flammability 

Most  HFCs  and  PFCs  have  been 
classified  as  Al  refrigerants  under 
ASHRAE  Standard  34,  indicating  that 
they  have  low  toxicity  and  no  ability  to 
propagate  flame  under  the  test 
conditions  of  the  Standard.  (The 
exception  is  HFC  152a.  which  has  been 
cUuuified  as  an  A2  refrigerant  This 
indicates  that  it  may  im>pagate  flame 
under  the  test  conditicms.  ^t  only  at 
relatively  high  concentratiims  and  with 
relatively  low  heat  of  ounbustion.) 
However,  like  CFCs  and  HCFCs.  HFCs 
can  have  central  novous  system 
depressant  and  cardiotoxic  effiacts  at 
hi^  concentrations  (several  thousand 


ppm)  and  can  di^lace  oxygen  at  very 
nigh  concentrations. 

ii.  Long-term  Environmental  Impacts 

Once  released  into  the  atmon>here. 
hydrofliiorocaibons  (HFCs)  and 
perfhiorocaibcms  (PFCs)  have  the  ability 
to  trap  heat  that  would  otherwise  be  re- 
radiated  from  the  Earth  beck  to  space. 
This  ^^ty.  along  writh  the  relatively 
long  atmoraheric  lifBtime  of  these  gues 
(particularly  the  PFCs).  gives  both  HFCs 
and  PFCs  relatively  high  global  wanning 
potentials  (GWPs).  The  GWP  of  a  gas  is 
a  measure  of  the  ability  of  a  kilogram  of 
that  gas  to  contrihute  to  global  wannins 
compared  to  die  ability  m  a  kilogram  of 
caibrai  dioodde  to  contribute  to  global 
warming  over  a  given  span  of  time.  The 
100-year  GWPs  of  HFCs  under 
consideration  far  use  as  refrigerants 
range  from  140  (for  HFC-152a)  to  11.700 
(for  HFC-23).  and  the  GWPs  of  PFCs 
imder  considention  for  use  as 
refrteerants  range  from  8.700 
(perfluorocyclcAmtane)  to  9.200 
(perfluoroethane).  HFC  134a.  the  most 
common  individual  HFC  used  in  air^ 
conditioning  and  refrigKatitm 
equipment,  has  a  globid  warming 
potential  of  1.300.  Thus,  the  global 
warming  impact  of  releasing  a  kilogram 
of  an  HFC  or  PFC  ranges  frnn  140  to 
11.700  times  the  impact  of  releasing  a 
kllognum  of  OOz.^  (Factoring  in  the  35% 
uncertainty  associated  with  individual 
GWPs.  this  range  becomes  90  to  15.800.) 

EPA  recognizes  that  the  release  of 
refiigecante  with  high  global  wanning 
potentials  could  pose  a  threat  to  the 
environment.  Internationally  accepted 
science  indicates  that  increasing 
concentrations  of  greenhouse  gases, 
including  HFCs  and  PFCs,  wiU 
ultimately  raise  atmospheric  and 
oceanic  temperatures.  Althnurii  the 
precise  timing  and  extent  of  lUtely 
warming  are  uncertain,  the 
Intwgovemmental  Panel  on  Climate 
Change  (IPCC)  3  concluded  in  a  1995 


*TIm  (TO  and  HCPCa  iMinc  rapiaoMi  by  th* 
HFC*  ■!•  alM  yMobooM  gMM.  though  tlMir  dtect 
wKiniiig  ifliKt  is  oountwadwl  nawiriiat  fay  tha 
indlnct  oooUoK  •flict  eanMd  fay  th«ir  dMtractiaa 
of  UnKMohKic  aaoBa.  iriikh  is  itMlf  a  iTMahovM 
tis.  Ths  ffOC  Saoobd  Assaaaaiant  notad  Oat  "niia 
nal  GWPs  for  tha  oaooa-daplattDg  iBiaa,  which 
induda  tha  dixact 'HranniaK'*  and  iodiraGt 
"cooling"  aflKU,  hava  BOW  baan 
aattmalad.*  *  *  Tha  indkact  aflKl  isdncas  thsir 
nsi  GWPs:  dioaa  of  tha  chloraOnoracailioas  tand  to 
ba  poaiUm«Mla  thosa  of  tba  hahna  md  ID  ba 
na^ha"  QPOC  Sacoad  Aassssmsnt.  Woricing 
Group  I  lapoft  p.  73). 

*  Tha  IPOC  was  iointly  •X^bU'i'^  ^  ^  ^o^ 
Mataoralogical  (kffuiaatioa  and  tha  Unitad 

Nations  Kuwtioaniant  Pioyanma  in  19SS  to  sasaaa 
tha  sdantiflc  Intenatiaa  that  is  ralatad  to  tha 
various  compowanis  of  tha  dlmata  chants  Jsana. 
and  to  temulata  laalisdc  laapoosa  stntaglaa  for  tha 

^■iiain  nf  Ihs  rllmsta  rhans  Issns  Tht  flnt 
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Report  that  die  global  nMentampeiatnie 
would  probably  rise  betwean  1  and 
3.5*0  fay  2100.  Sudi  a  tempemture'iise 
would  probably  be  aiSodated  with  a 
number  of  advma  environmental 
impacts,  inchiding  inoeeaed  drau^t  at 
middle  latitudes,  inaeaaad  flood 
bequenqr  and  inundation  due  to  sea 
level  rise,  and  finest  and  ^Mcies  loss 
due  to  the  rapid  poleward  migration  oi 
ideal  rangss. 

It,is  abeady  well  established  that 
naturally  occuning  greenhouse  gases 
keep  the  Earth  33*1!  warmer  than  it 
othenvise  mrould  be.  Sinoe  1800.  human 
activities  havs  relaesed  additional 
greenhouse  gaser  to  the  atmosphere  at 
an  eoqxmentially  inoeasing  rate. 
Atmospheric  concentratioDs  of  carbm 
dioodda  have  riaen  by  approximately  30 
percent;  methane  conoentrsitions  have 
fiaen  by  145  percent;  and  nitrous  oxide 
oonoenlratlons  have  risen  by  15  penssnL 
In  addition,  concentrations  of  man- 
made  fluofocarbons,  whidi  have  no 
natural  source,  have  risen  quiddy  over 
thepsst  50  yeers. 

Tnese  trends  mav  have  already  had  an 
influence  on  globe!  climate.  The  draft  of 
the  most  recent  report  of  the  IPOC  stated 
that  "emeiging  evidence  points  towards 
a  detectable  hiunan  influence  on 
climate."  In  support  of  this  statement, 
the  draft  report  notes  that  the  global 
meen  surface  temperature  has  incroased 
by  between  about  0.3  and  0.6*C  since 
the  late  19th  century,  that  the  20th 
century  global  mean  temperature  is  at 
least  as  hi^  as  that  of  any  other  century 
since  1400  AD.  (before  vdiidi  data  are 
too  sparw  to  allow  reliable  estimates), 
that  me  yean  since  1990  have  been 
some  of  the  warmest  i^i  the  instrumental 
reotml  (the  nine  warmest  yean  this 
century  have  all  Occurred  since  1980), 
and  that  sea  levels  around  the  wrorid 
have  risen  by  between  10  and  25 
centimeten  over  the  past  100  years. 
Moreover,  seversl  other  events 
consistent  «vith  global  warming  have  ^ 
been  observed,  including  a  deoeaae  in 
Northern  Hemisphere  snow  cow,  a 
simultaneous  deaease  in  Arctic  sea  ice, 
and  contiiwed  melting  of  alpine 
glaciers.  The  report  omcludes: 

Observed  global  wanning  over  the  past  too 
yesit  to  Isfgir  dian  our  bast  aitimatss  oftbe 
magnitude  of  DStund  cUmMe  vniabUity  over 
St  least  dw  last  600  yasn.  Man  iaqKKtaotly, 
thne  to  •vidsnoe  of  an  enM^ging  pattatn  of 
climate  respoDM  in  the  observed  climate 


25  ooonlfiM  Slid  wM  pMr.ivvM%vtBd  vy  ui 
KJdittond  200  ■dwrti»te.Siiici  tint  daw.  th» 
Bumbir  of  ■dwiHit»  dwdoptog  lad  i«i  towlag  th» 
rapott  hat  yswB.  This  yonp  luiiipi  If  okmI  of  dM 
•ctfara  KintM>  workiag  in  tha  fiald  IB  dia  wofM 
today,  aad  thmfon  dM  nport  is  an  avdiecllattva 
(tataoMDt  of  dw  viam  of  tha  intOTialioaal  idaaliflc 
wwnanlly  at  JUa  diaa. 


lecoid  tp  tnwJngs  by  yeenhooae  gsns  and 
jnlphsie  earasott.  TIm  evidsnos  oones  from 
^  gBogruihical.  aaaseoal  sad  vartkal 
Better na  of  tamparetBie  fihawgBi  Taken 
fogather,  diaaa  leauhs  point  towards  a 
detectable  human  Influence  on  globel 
dimete. 

I  Because  of  the  Ingetiiannal  inertia  of 
Earth's  dimate  system  (including  the 
atmoqihere  and  the  oceans),  the  full 

Ects  of  added  greenhouse  gases  are 
likriy  to  be  feh  until  many  decades 
r  their  rdease  into  the  atmoaphere. 
dnce  theae  efiscts  are  felt,  revnring 
them  will  take  centuries.  Thus,  policy 
'  ons  in  the  nser  term  have  loog- 


(^obal  warming  is  ejqpected  to  have 
■raadiing  efbcts  both  domestically 
end  intemaHonelly.  Changwe  in 
nrednitalion  and  mcreeaed  evaporstion 
from  nigher  temperatures  could  afbct 
uppUes  snd  wftor  quality,  posing 
tohydn^MMfer,  inigstion. 
and  drinking  water.  In  the 
floods  snd  droufl^  will  probsbly 
<)ocur  more  oftsn  becsuse  of  sn 
Intensification  of  die  hydrologic  cycle. 

The  IPOC  report  projects  that  see  level 
will  rise  by  sbout  SO  cm  by  2100,  using 
»  midrenge  emissions  sowiario  and 
best-estimate  values  <rf  cUibte 
sensitivity  and  ioe-meh  sensitivity  to 
waiming.  Sudi  a  riae  could  inuncute 
^non  thui  5.000  aqusre  milee  of  land  in 
the  U.S.  if  no  protective  actions  are 
taken.  Low-4yiDg  areas  on  the  U.S. 
Atlantic  and  Gulr  coasts  are  eraedally 
at  risk.  hitwnationaHy.  ports  en  many 
low-lying  siess  such  ss  parts  of  the 
Maldives,  Egypt,  snd  Bangladesh  could 
be  oomplelefy  inundated  and  made 
uninhabitable  by  a  similar  aea  level  riae. 
Climate  chenga  could  also  have  direct 
ipacts  on  humen  health.  Global 
may  diiit  the  rangs  of 
diseeses,  increesing  the  risks 
malaria  and  dengue  isver  in  the 
ted  States.  Oiai^ng  temperatures 
precipitation  patlsnis  may  produce 
oreeding  sites  fior  pests  and 

In  addition,  climate  change 
to  indease  deaths  from  beet 

Agriculture  would  alao  be  afiscted.  as 

srses  of  the  eestem  and  central 
S.  are  ejqiected  to  become  drier  as  the 
warms.  Although  diangss  in 
tnsnagiament  ntactices  and  technologicai 
Advances  mi^it  reduce  many  of  the 
itially  negative  effects  of  climate 

in  agriculture,  such  changes 
d  be  ejqiensive.  Agricultural 
luction  in  developing  countries  is 
to  be  more  vumowle  to  climate  •^ 
dieii^,  given  that  they  have  fewer 
economic  resources. 

Finally,  climate  change  could 
uofoundly  afisct  natiual  habitats  and 


wildlife.  Temperature  rhiingiMt  of  the 
megnitude  expected  from  the  enhanced 
greenhouse  ensct  have  occurred  in  the 
pest,  bul  the  previoua  changes  took 
place  over  centuries  or  miltonnis. 
mdierees  those  ejqiected  from  incraesed 
grsenhouse  gsses  nvill  take  piece  over 
decodes.  For  example,  the  ideal  range 
.for  some  North  American  forest  spades 
may  shift  as  much  as  300  miles  to  the 
n«th  over  the  next  severd  decades. 
Rates  of  natuial  migration  and 
adaptation  of  spades  and  communities 
eppeer  tobe  mudi  slower  than  the 
predicted  r^e  of  climate  change.  As  a 
result,  populations  of  many  spedes  snd 
inhaUtod  ranges  could  chmge  as  the 
dimate  to  vrfaich  they  are  adapted 
etiecdvely  shifts  nordiward  or  to  hi^ier 
elevatioas. 

b.  Cumnt  Practices  and  Controls 

Under  the  SNAP  program,  HFCs 
(either  pure  or  in  blends)  have  been 
af^noved  for  use  in  almost  every  mafor 
air-omditioning  and  refrigeration  and- 
use,  induding  household  refrigeraton, 
motor  vehicle  air  conditionen.  retail 
food  refrigsration.  comfort  cooling 
chillen.  ffidustrial  process  refrigeration, 
and  refrigerated  transnort  HFC  134a  in 
particular  has  claimed  a  large  share  of 
the  market  bx  non-ozone-d^leting 
substitutes  in  these  applications.  Given 
this  rsnge  of  applications,  HFCs  have 
the  potentid  to  come  into  contact  Mrith 
oonsumen.  workers,  the  generd 
population,  and  the  environment. 

EPA  has  approved  PFCs  for  use  in 
relatively  few  end-uses  becsuss  of  their 
large  gloibd  warming  potentials  snd 
long  atmomheric  lintimes.  Theee  end- 
uses  induds  ursnium  isotope 
seperation.  for  wHhidi  no  other  substitute 
refrigsrsnt  has  been  found,  and  some 
heat-transfer  appUcatiuis.  In  these 
spplications,  I^Cs  may  come  into 
contact  ivith  worken,  the  generd 
population,  and  the  SDvironment 

Andyses  performed  for  both  this  rule 
and  the  ^AP  rule  indicate  that  existing 
regulatory  reouireoients  snd  industry 
practices  sre  likely  to  keep  the  exposure 
of  consumers,  wrorioers,  and  the  gsnsnl 
population  to  HFCs  and  PFCs  below 
levels  of  omcem  (dthough  rscwding 
rsquirements  would  reduce  stlu  further 
the  probdiility  of  significsnt  ejqiosure) 
(U.S.  EPA.  1994.  Risk  Saeen  on  the  Use 
of  Substitutasfer  Qass  I  Osone- 
Deptetina  Substances:  Refiigeration  and 
AirConcationing,  Office  of  Air  and 
Radiatkm,  Mardi  15. 1994.  Office  of  Air 
and  Radiation,  March  15.1994,  and 
RemdatMy  Impact  Analysis  for  the 
Stihstitufss  Recycling  Rule,  Office  of  Air 
and  Radiation,  1908).  However,  these 
requiremente  and  practices  do  not 
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address  release  of  HFCs  or  PFCs  to  the 
wider  environment. 

For  example.  ASHRAE  Standard  15  * 
requirements  for  equipment  with  large 
charge  sizes  are  likely  to  limit  the 
exposure  of  building  occupants  and 
workers  to  HFC  and  PFC  refirigerants. 
but  will  not  necessarily  reduce  releases 
to  the  outdoors.  Under  ASHRAE  15, 
equipment  containing  large  charges  of 
HFCs  or  PFCs  (or  HCFCs  or  CFCs)  must 
be  located  in  a  machinery  room  that 
meets  certain  requirements.  These 
include  requirements  for  tight-fitting, 
outward-opening  doors,  refrigerant 
detectors  mat  actuate  alarms  when 
refrigerant  levels  rise  above 
recommended  long-term  expoaun 
levels,  and  mechanical  ventilatioa  that 
discharges  to  the  outdoors.  However, 
ASHRAE  15  does  not  include 
requirements  for  refrigerant  recycling.' 
In  general,  ASHRAE  15  addresses 
design  specifications  rather  than  service 
and  disposal  practices  such  as  recycling, 
and  ASHRAE  15  requirements  are 
codified  and  enforced  by  state  or  local 
building  code  agencies  rather  than  by 
contractor  or  tedmidan  licensing 
boards. 

Similarly,  the  American  Industrial 
Hygiene  Assodation  (AIHA)  has 
developed  exposure  limits  for  HFCs. 
These  may  be  referenced  by  OSHA 
under  its  general  duty  clause  to  compel 
employera  to  protect  employees  from 
identified  health  hazards.  However, 
local  exhaust  ventilation  rather  than 
recycling  may  be  used  to  minimiM 
exposures  during  service  and  disposal 
operations  that  involve  significant 
releases  of  refrigerant.  This  will  reduce 
worker  exposure  to  the  refrigerant,  but 
will  not  reduce  the  exposure  of  the 
general  envircuunent. 

Finally,  many  of  the  statutory  and 
regulatory  mechanisms  that  limit  releese 
of  other  substitutes  such  as  ammonia  do 
not  apply  to  HFCs  or  PFCs.  HFCs  and 
PFCs  are  not  listed  chemicals  for  SARA 
Htle  in  or  CERCLA  reporting 
requirements;  nor  are  they  listed  as  EPA 
section  112(r)  hazardous  air  pollutants. 

c.  Conclusion 

Given  the  high  global  warming 
potentials  of  HFCs  and  PFCs  and  the 
fad  that  no  authority  other  than  section 
608(q)(2)  currently  controls  their  release 
from  appliances  into  the  environment. 


EPA  is  not  proposing  to  find  that  the 
release  of  HFCs  and  PFCs  does  not  pose 
a  threet  to  the  environment  * 

EPA's  consideration  of  globel 
warming  potential' in  determining 
wdiether  to  exempt  refrigerants  from  the 
vmting  prohibitian  of  608(c)(2)  is 
suppiorted  by  precedent  under  the  Title 
VI  regulatory  program.  Presidential 
directive,  and  the  legislative  history  of 
sectira  608.  Firat,  EPA  has  qMdfically 
considered  the  global  warming  potential 
of  substitutes  in  determining  whether 
they  are  acceptable  for  various  end  uses 
under  the  Significant  New  Alternatives 
Program  (SNAP)  that  implements 
section  612.7  /^  stated  in  the  final 
SNAP  rule  (59  FR 13049.  March  18. 
1994),  EPA  believes  that  "overall  risk" 
indudes  global  warming  potentiaL 
Second,  in  Odober  1993,  the  President 
directed  EPA  through  the  Climate 
Change  Action  Plan  (OCAP)  to  work 
with  manufadurera,  sellen,  and  usera  of 
PFCs  and  HFCs  to  minimize  emissions 
of  these  substances. 

Third,  the  legislative  histcny  of 
section  60a(c)(2)  indicates  that  Congress 
specifically  intended  that  EPA  amsider 
the  global  wanning  potential  of 
subfldtute  refrigerants  in  detennining 
whether  to  cjfttaipt  them  fitim  the 
venting  prohiUtion.  bi  a  statement  read 
into  the  record  shortly  before  passage  of 
the  Clean  Air  Act  Amendments  ot  1990, 
Senaton  Chafee  and  Baucus,  the  Smate 
manages  of  the  bill,  stated  that 
"(section  608(c)(2))  is  an  important 
provision  because  many  of  die 
substitutes  being  developed  *  *  *  are 
'greenhouse  gases'  and  havs  radiative 
properties  that  are  expected  to 
exacerbate  the  problem  of  global  climate 
change."  The  Senaton  specifically 
directed  that  "(t)he  Administrator  shall 
consider  long  term  threets,  sudi  as 
global  warming,  as  well  as  acute  threats 
(in  making  die  detnminatian  under 
608(c)(2))"  (Cong.  Rec.  S  16948  (Oct  27, 
1990)).  EPA  believes  that  in  light  of  this 
legislative  history,  the  precedents  dted 
above,  and  the  expected  eflbds  (rf  global 
warming,  it  would  be  very  difficult  to 


«  ASHRAE  15.  Sa>ty  Cod*  Sar  MKhuikal 
Rafrigvation.  U  an  indualiy  itaiidanl  dawalopad  by 
tha  Amarican  Sodaly  of  Haating.  RaUfmtiog,  and 
AirConditioning  Bnfinaan.  ASHRAE  15  fonna  tba 
baato  for  atata  and  local  building  codaa  tbrog^iant 
thaU.S. 

■  ASHRAE  Guidalina  3  nconmanda  fancUqa  of 
all  flttoracaiban  lafrigKantt,  but  ia  not  ootiUiadar 
anfoccad  by  any  govaRunantal  aganqr. 


•In  ISBS.  a  modaling  atndr  iadfeatad  tfaM 
triSudnacadc  add  fIFA).  a  fanakdown  prodnct  of 
HFC  134a.  ndgbt  accDinakta  and  coooantrata  in 
luban  watkada  with  hi^  a»apomiun  mtaa.  EPA  ia 
monitoring  tha  naaaidi  In  thia  ataa.  To  tha  axtaot 
diat  TFA  fanaation  and  oanoantMtioa  poaaa  thraat 
to  tha  aBvitOBmaot,  iwycling  laqulramanla  for  HFC 
134a  will  addtaaa  thia  thratt  M  wall  aa  tha  throat 
from  global  warning  lalatad  to  HFC  134a. 

'' Nota  that  a  finding  nndv  taction  612  that  a 
•ttbatituta  ia  aooaptaUa  far  uaa  in  a  doaad 
lanrlgwation  ^itaai  iadifiMant  fron  a  finding 
judar  aaction  aoaCcXZ)  dtat  tha  lalaMa  (rf  Uiat 
•ubatituta  doaa  not  poaa  a  dnaat  to  dia 
anviioamant  Thna,  anhatancaa  that  hava  baan 
approTod  undar  SNAP  far  uaa  aa  nfrigaranta  may 
na^arthalaaabatubtact  to  tha  wanting  prohibition  of 
aoa((d(2). 


justify  exempting  HFCs  or  PFCs  from 
the  venting  prohibition  of  paragraph 
608(c)(2)  on  the  basis  that  their  release 
does  not  pose  a  threat  to  the 
environment. 

3.  ChunicaUy  Active  Qmunon  Gases 

The  two  chemically  active  commcm 
gases  used  as  refrigerants  are  ammonia 
and  chlorine. 

a.  Potential  Environmental  Impacts 
L  Toxidty  and  Flammability 

Ammonia  can  pose  a  human  health    * 
bazard  through  ^ther  inhalation  or 
ingesticm.  It  is  irritating  at  relativefy  low 
coocmtrations.  and  diaibling  (and 
possibly  deadly)  at  higher 
concentrations.  Ammonia  can  also  pose 
a  hazard  to  aquatic  oiganisms  if  it  is 
discharged  to  surface  waten  at  high 
concentraticMis. 

Ammonia  is  classified  as  a  B2 
refrigerant  under  ASHRAE  34, 
indicating  that  it  is  toxic  at  relatively 
low  Gonoentrations  and  flammable  at 
relativefy  high  concentraticms.  Toxidty 
reference  values  that  have  hem 
established  far  nmmnni*  include  a 
Permissible  Exposure  Limit  (PEL)  of  50 
ppm,  a  Threshold-Limit  Value  (ILV) 
and  a  Recommended  Exposure  limit 
(REL)  of25  p{Hn,  a  Short-term  Exposure 
Limit  (STEL)  of  35  ppm,  and  an 
Immediately  Deiuerous  to  Life  and 
Heahh  {IDLH)  vahie  of  500  ppm.* 

Chlorine  gas  is  highly  toxia 
Inhalation  of  dilorine  gas  at  high 
concentrations  can  cause  pulmonary 
edema,  cardiac  arrest  and  inflammation 
of  the  larynx.  Exposure  to 
concmtrations  of  dilorine  below  5  ppm 
can  irritate  mucous  monbranes,  the 
respiratory  trad,  and  sldn,  and  can 
cause  headaches,  nausea,  blister 
formation,  vomiting  and  reduced 
pulmonary  function.  Toxidty  Reference 
Values  that  have  been  established  for 
chlorine  gas  indude  a  PEL  of  1  ppm.  a 
TLV  of  a5  ppm,  a  STEL  of  1  ppm,  and 
an  IDLH  of  30  ppm.  ASHRAE  34  has  not 
claasified  chlorine. 

Chlorine  is  non-combustible  in  air, 
but  most  combustible  materials  wiU 
bum  in  chlorine  as  they  do  in  oxygen. 

ii.  Long-Term  Environmental  Impacts 

Ammonia  is  a  naturally  occurring 
compound,  and  is  a  central  compound 
in  the  environmental  cycling  of 
nitrogeiL  In  surfece  water,  groundwater, 
or  secliment,  ammonia  will  undergo 
sequential  transformation  by  two 


■PEU  ara  aatabliahad  by  OSHA.  TLVa  and  S1SU 
oy  ttf  AnMnCui  CoBBiHft  Ok  GcvwDflntu 
indaatrial  I^nHaoiata.  and  REU  and  nXJiB.fav  tha 
NatioiMlInatitslaofOocinMtiaaalSafatyand    . 
Haakh  (NXKH).  PBU  and  ILVa  «  a-honr  tima- 
iCrWAa). 
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prooBMBs  in  the  nitrogen  cycle, 
nitiificetion  and  deniliification, 
evratually  leeding  to  the  production  of 
elemental  nitrogen. 

Ammonia  can  also  undergo 
volatiUxatian  or  ionization.  If  released 
to  surface  water,  ammonia  may 
volatilize  to  the  atraospherB.  the  rate  of 
volatilization  decreases  as  pH  and 
temperature  decreese.  The  toxicity  of 
ammonia  to  aquatic  organisms  (fish  are 
especially  vulnerable)  also  daciaaaas 
witii  {A  In  addition  to  its  direct  efiiBCts. 
ammonia  can  indinctly  cause  in-stream 
toxicitv  through  its  coatribution  to 
eutn^ttication  and  its  eflect  on 
biological  oxygen  demand. 

Beause  duorine  used  as  a  refrigerant 
is  typically  reo^tured  or  chemically 
transfcrmed  rather  than  released,  its 
environmental  fiste  wdll  not  be  disaiseed 
here. 

Ammonia  and  dilorine  have  GWPs 
ofO. 

b.  Ckurent  Avctices  and  Controls 

When  refiigaration  technology  was 
first  developed,  ammonia  %ras  one  of  the 
first  refrigerants  to  gain  acceptance.  It  is 
now  used  almost  exclusively  in 
industrial  process  refrigeration  systems 
in  the  meat  packiag.  dairy,  froam  juice, 
brewery,  coul  storage,  and  other  food 
industries.  In  these  applicatioos, 
ammonia  may  come  into  contact  with' 
Mforkers,  the  general  population,  and  the 
environment  (Ammonia  is  also  used 
with  «vater  in  small  absorption 
refrigeration  units.  However,  while 
amm<Hiia  could  conceivably  come  into 
contact  writh  consumers  in  this 
applicaticm,  these  exposures  are  likely 
to  be  of  little  concern  because  the  chuge 
is  small  and  is  mixed  with  water, 
limiting  releeae  to  the  air.)  Additional 
exposures  to  ammonia  may  qpcur  frun 
its  use  in  non-refrigOTant  applications, 
such  as  fertilizer  and  common 
household  cleaner,  but  these  exposures 
will  not  be  discussed  here  except  as  a 
context  for  refrigerant-related  ejqKXures. 

Due  to  its  high  toxicity,  dhlorine  has 
not  been  submitted  or  approved  for  use 
as  a  refrigarttnt  except  in  industrial 
processes  involved  in  chlorine 
manufocture.  In  this  application, 
chlorine  could  come  into  contect  with 
workers,  the  generel  popiilatioii,  and  the 
enviraunent. 

Analyses  performed  for  both  this  rule 
and  the  ^AP  rule  (iUA  and  Aisi: 
Screen)  indicate  that  regulatory 
requironents  and  indu^ry  praictioes  are 
likely  to  keep  the  exposure  of  workers, 
the  general  population,  and  the 
envinmment  to  ammonia  and  chlorine 
below  levels  of  oonoem. 

Occupational  exposure  to  amm<mia  is 
primarily  controlled  by  OSHA 


requirements  and  national  and  local 
building  and  fire  codes.  As  mentioned 
^bove,  OSHA  has  established  a  I^L  ftx 
ammonia  of  SO  ppm.  This  is  an 
enforceable  stendard  that  can  be  met 
through  containment,  safe  di^osal. 
Ventilation,  and/or  use  of  penonal 
protective  equipment  OSHA  sIm)  has 
requirements  in  place  to  prevent 
^xtestrqphic  releases,  including  the 
Hazardous  Waste  Operations  and 
Emergency  Response  Standard 
glAI^lVOPER).  the  Hazard 
Communication  Standard,  and  Process 
Safety  ^4anagBment  CPSM)  regulMiona. 
IPSM  regulations  cover  systems 
containing  more  than  10,000  pounds  of 
ammonia.)  Theae  standards  require 
employee  training,  emergency  response 
plans,  and  iviitten  standard  operating 
procedures. 

[  ASHRAE 15  (and  etate  and  local 
bodes  besed  on  it)  imposes  strict 
quantity  limits  far  diract-type  ammonia 
fefrigeration  systems  (nidiicn  possess  no 
leoondary.  heat  transfer  fluid),  and 
mAibits  tihe  use  of  ammonia  altogether 
n  direct-type  oomfDrt  cooling  systems, 
faidirect  type  emmonia  refrigeration  and 
eir-oonditi«ming  systems  (whidi  poeeess 
k  secondary,  heat  transfer  fluid)  must  be 
housed  in  a  seperate  mechanical 
equipment  room.  This  equiimient  room 
biust  meet  the  requirements  listed  above 
par  HFC  equipment  rooms  and  must  also 
neet  several  fire-proofing  requirements. 

Releeses  of  ammotiia  to  the  wider 
mvironment  are  addressed  I7  several 
mthorities.  CERCLA  and  SARA  require 
sporting  of  eoddental  and  intentional 
releeses  ofammooia  to  the  atmosphere. 
(Under  CERCLA  section  103  and  SARA 
Tide  in  Section  304.  releeses  of  more 
than  100  pounds  of  ammonia  must  be 
^pwted  immediately,  unless  they  are 
^'Federally  permitted"  sudi  as  throu;^ 
National  Pculutant  Disdiarge 
Elimination  System  (NPDES),  SUte 
tmplementatitm  Plaiis  (SIPs).  etc  In  thet 
Case,  however,  they  are  controlled  under 
thepermitting  authority. 

Tne  more  common  method  of 
ammonia  disposal  is  to  mix  the 
ammonia  into  water,  which  absorbs 
about  a  pound  of  ammonia  per  gallon  of 

Er,  and  then  to  dispose  of  the  water/ 
onia  solution.  Releeses  of  ammonia 
rfeoe  waters  are  governed  by 
permits  issued  by  states  (or.  in  amae 
Cases,  by  EPA  Rq^iooal  Offices)  to 
p^Utely  owned  treatment  works 
(PCTWs)  under  NPDES.  NPDES  permits 
must  indude  conditions  necessary  to 
^eet  applicable  technology-based 
Standards  and  vrater  quality  standards. 
Water  quality  standards  established  by 
States  consist  of  a  designated  use  far  the 
waters  in  question,  water  quality  criteria 
)  pedfying  the  amount  of  various 


pollutants  that  may  be  present  in  those 
waters  and  still  allow  trie  waters  to  meet 
the  designated  use.  and  anti-d^radation 
polides.  , 

Entities  that  disdiaige  to  a  POTW 
(usually  through  a  munidpally-owned 
sewer  systaon)  must  themselves  comply 
with  Clean  Water  Act  pre-traatment 
requironents,  whidi  may  indude 
categorical  pretreetment  standards  on  an 
industoy-by-industry  basis  as  well  as 
local  limits  designed  to  prevent 
interference  yrith  the  briolo^cal 
processes  of  the  treatment  plant  (or  pass 
through  of  pollutants).  Notification  and 
approval  requirements  enable  POTWs  to 
manage  the  treatment  process,  to  avoid 
ammonia  overioeding,  and  to  [wotect  the 
treatment  procoesea,  collection  systems, 
and  fedlity  workers.  The  POTW 
typically  amsidars  a  nunAwr  of  fectors 
bnbre  granting  disdiargB^^oval  fin- 
ammonia,  including  the  POTW  plant's 
treatment  capadty,  existing  industry 
dia^aige  pettems,  the  impect  on  die 
POTW's  biological  treatment  processes, 
the  eflect  on  the  sewage  oollecticm 
systems  (i.e..  sewer  linies).  end  the 
poesible  hazards  to  woskeris  at  the  plant 
or  in  the  field.  The  POTW  also 
omsiders  the  possibility  that  ammonia 
disposed  from  refrigeration  systems  may 
largely  be  converted  to  other  forms  of 
nitrogen  (e.a.,  nitrates)  before  arriving  at 
the  POTW  facility.  In  general,  ammonia 
from  refrigerant  uses  makes  up  a  small 
percentage  of  the  ammonia  treated  by 
tiiePOTW. 

Anmumia  it  also  listed  es  s  regulated 
substenoe  fat  accidental  releese 
prevention  in  the  List  of  Substances  and 
Thresholds  rule  (59  FR  4478.  January 
31, 1994)  promulgated  undw  section 
112(r)  of  the  Act.  This  rule  states  that  if 
a  stationary  source  handles  more  than 
10.000  pounds  of  anhydrous  ammonia 
(or  20.000  pounds  of  20%  or  greater 
aqueous  ammonia)  in  a  process,  it  is 
sid)ject  to  diemicd  acddent  prevention 
ragulatimu  promulgeted  und«-  section 
112(r).  These  regulations,  wdiich  were 
published  tm  June  20, 1996  (61  FR 
31668),  require  stationary  sources  to 
develop  and  implement  a  riak 
management  program  that  indudes  a 
hazard  assessment  an  acddent 
prevention  {Hogram  (induding  training 
and  the  devefopment  of  standud 
(^Mrating  procedures),  and  an 
emergency  response  program.  In 
addition,  section  112(rKl)  of  the  Act 
states  that  companies  have  a  general 
duty  to  prevent  acddental  refeases  of 
extremely  hazardous  substances, 
inrliiHing  ammonia  and  dilorine. 

Exposures  to  chl<vine  are  controlled 
throii^  many  of  the  same  regulatory 
mechanisms  that  control  exposures  to 
ammonia,  except  enfcnoeabfe 
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concentration  and  release  limits  are 
lower  for  chlorine  than  for  ammonia. 
For  instance,  the  OSHA  PEL  for  chlorine 
is  1  ppm,  compared  to  5(hppm  for 
ammonia.  Similarly,  the  reporting 
threshold  imder  CERCLA  section  103 
and  SARA  Title  III  for  chlorine  releases 
is  ten  pounds,  compared  to  100  pounds 
for  ammonia;  and  the  quantity  oi 
chlorine  that  triggers  reouirements 
under  section  112(r)  of  the  Clean  Air 
Act  is  2.500  pounds  per  process. 

In  addition  to  these  requirements, 
chlorine  is  also  suhject  to  restrictions 
under  sectioi  112(b)  and  113  of  the 
Qean  Air  Act  (CAA).  CUorine  is  listed 
as  a  Hazardous  Air  Pollutant  (HAP) 
under  section  112(b)  of  the  CAA.  and 
under  section  113  of  the  CAA,  criminal 
pmalties  can  be  assessed  for  negligently 
releasing  HAPs  into  the  atmosphere. 

EPA  is  currently  investigating 
whether  there  are  any  chlorine  sources 
that  are  "maior  sources"  imder  CAA 
section  112(a).  A  "major"  source  is  one 
that  releases  mora  than  10  tons  per  year 
of  any  given  HAP.  or  25  tons  per  year 
or  more  of  any  combinatian  of  HAPs. 
Such  sources  would  be  regulated  imder 
a  National  Emissions  Standard  fior 
Hazardous  Air  Pollutants  (NESHAP). 
Because  chlorine  emissions  are 
currently  well  controlled  during 
chlorine  manufacture,  no  mani^cturer 
emits  more  than  10  tons  per  year  of 
chlorine. 

Current  industry  practices  and 
engineering  controls  in  chlorine 
manufacture  will  be  applied  to  the  use 
of  chlorine  as  a  refrigmnt.  minimizing 
potential  releases  and  exposures.  These 
practices  and  controls  include  use  of 
system  alarms  that  activate  at  chlorine 
concentrations  of  1  ppm.  use  of  self- 
contained  breathing  apparatus  during 
servicing,  isolation  of  liquid  chlorine  in 
receivers  during  servicing,  and  use  of  a 
caustic  scrubber  to  neutralize  gaseous 
chlorine  during  servicing.  The 
anticipated  charge  sizes  in  the 
refrigeration  system  are  several  himdied 
times  smaller  than  the  quantity  of 
chlorine  in  the  process  stream  and  bulk 
storage,  and  chlorine  emissions  from  the 
refrigeration  system  are  likely  to  be 
significantly  smaller  than  those 
emanating  from  the  process  and  storage 
systems,  which  are  already  well 
controlled  for  safety  and  health  reasons. 

c  Conclusion 

Because  releases  of  ammonia  and 
chlorine  from  their  currently  approved 
refrigeration  applications  are  a^quately 
addressed  by  other  authorities,  EPA  is 
proposing  to  find  that  the  release  of 
ammonia  and  chlorine  refrigerants 
during  the  servicing  and  disposal  of 
appliances  in  these  applications  does 


not  pose  a  threat  to  the  environment 
under  section  608.  EPA  requests 
comment  on  this  proposed  finding  and 
on  the  rationale  behind  it. 

4.  Hydrocarb<ms 

a.  Potential  Environmental  Impacts 
i.  Toxicity  and  Flammabifity 

Hydrocarbons,  including  propane, 
propylene,  and  butane,  are  classified  as 
A3  refrigerants  by  ASHRAE  ^andard 
34,  indicating  that  they  have  low 
toxicity  and  h^  flammahility.  Like 
CFCs,  HCFCs.  and  HFCa.  they  can 
displace  oxygen  at  high  concantiations 
and  cause  asphyxiation.  Toxicity 
refnence  values  that  have  been 
establidied  for  hydrocaibons  include  a 
PEL  for  propane  of  1.000  j^im,  and 
IDLHs  of  20.000  ppm  and  50.000  ppm 
for  propane  and  butane  respectiv^y. 

ii.  Long-Term  Envirmunental  Impacts 

Hydrocaibons  are  volatile  organic 
compounds  (VOCs)  and  therefmre 
contribute  to  ground-level  ozone  (smog) 
formation.  Because  ozone  is  a 
greenhouse  gas.  hydrocarbons 
contribute  sU^tly  and  indirectly  to 
global  warming.  They  do  not  delete 
stratospheric  ozone. 

b.  Current  Practices  and  Controls 

EPA  has  approved  hydrocarbons 
imder  the  SNAP  program  only  for  use  in 
industrial  process  refrigwation  systems 
used  for  hydrocarbon  manu&cture.  In 
this  application,  hydrocaibons  have  the 
potential  to  come  into  contact  with 
workers,  the  general  population,  and  the 
environment  However,  analyses 
performed  for  both  this  rule  and  the 
SNAP  rule  indicate  that  existing 
regulatory  requirements  and  industry 
practices  adequately  protect  woricers. 
the  genwal  population,  and  the 
environment  from  exposure  to 
hydrocarbon  refrigerants. 

As  is  the  case  for  ammonia  and 
chlorine,  occupational  e:q>osures  to 
hydrocarbons  are  primarily  controlled 
by  OSHA  requirements  and  national 
and  local  building  and  fire  codes.  As 
noted  above,  OSHA  has  established  a 
PEL  for  propane  of  1.000  ppm.  and 
NIOSH  has  established  IDLHs  of  20.000 

Epm  and  50.000  ppm  for  propane  and 
utane  respectively.  The  PEL  is  an 
enforceable  standard,  and  the  IDLHs 
trigger  OSHA  personal  protective 
equipment  requirements.  OSHA's 
Process  Safiaty  Management,  confined 
space  entry,  and  HAZWOPER 
requirements  apply  to  all  hydrocaibon 
refrigerants.  Thne  requirements  include 
employee  training,  emergency  response 
plans,  air  mmitoring.  and  written 
standard  opwating  procedures. 


ASHRAE  15  prohibits  the  use  of 
hydrocarbon  refrigerants  except  in 
IsiKnatory  and  industrial  process 
refrigeratioA  appUcatioos.  Refrigeration 
machinery  must  be  cmtained  in  a 
separate  mechanical  equipment  room 
that  complies  with  the  requirements  for 
HFC  equipment  rooms  and  also 
cranplias  with  several  fire-proofing 
requirements. 

As  is  the  case  for  ammonia  and 
chlorine,  certain  hydrocaifaoiis 
(including  butane,  cyclopropane, 
ethane,  isobutane.  methane,  and 
propane)  are  listed  as  regulated 
substances  fat  accidental  release 
prevention  under  regulations 
prmnulgBted  under  secticm  112(r)  of  the 
aean  Air  Act  in  addition, 
hydrocaibcms  are  considered  VOCs,  and 
are  theiefora  sul^ect  to  state  VOC 
reguktirais  implemented  in  accordance 
with  the  Clean  Air  Act  The  regulatory 
status  of  new  VOC  sources  is  based  tm 
area  grcnmd-level  ozone  clascificatians. 
Although  states  and  industry  have 
various  options  regarding  the  permitting 
of  new  VOC  sources,  industry  typically 
must  implement  technologies  that 
provide  lowest  achievable  emissions 
rates,  and  must  oCbet  new  VOC 
contributiau  through  reductions  in 
existing  sources. 

According  to  industry  and  OSHA 
representatives,  current  industry  service 
practices  frir  hydrocarbcm  refrigeration 
equipment  include  monitoring  efibrts, 
engineering  controls,  and  operating 
procedures.  System  alarms,  flame 
detectors,  and  fire  sprinklers  are  used  to 
protect  process  and  storage  areas. 
Fugitive  emissions  monit<»ring  is 
routinely  conducted.  If  a  leak  is  found, 
repairs  are  attempted  within  five  days. 
If  initial  repair  attempts  are 
unsucoessfol,  the  system  is  shiU  down, 
unless  releases  from  a  shutdown  are 
predicted  to  be  greater  than  allowing  a 
continued  leak.  During  servicing,.  C^HA 
confined  space  requiranents  are 
followed,  including  continuous 
monitoring  of  explosive  gas 
concentrations  and  oxygen  levels. 
Hydrocarbon  refrigerants  may  be 
returned  to  the  product  stream  or  can  be 
released  through  a  flare  during 
servicing.  Due  to  fire  and  explosion 
risks  and  the  econmnic  value  of  the 
hydrocaibon.  direct  venting  is  not  a 
widely  uaed  procedure.  In  general. 
hydrocaib<Hi  emissicms  fat>m 
refrigeration  systems  are  likely  to  be 
significantly  smaller  than  those 
wnanetipg  from  the  fvocess  and  storage 
systona.  which  are  alreedy  well- 
controlled  for  safiBty  reasons. 
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c  Conclusion 

Because  the  release  of  hydrocarbons 
from  industrial  process  refrigeration 
systems  appears  to  be  adequately 
addressed  by  other  authorities,  EPA  is 
proposing  to  find  that  the  release  of 
hydrocarbon  refrigerants  during  the 
servicing  and  disposal  of  such  systems 
does  uot  pose  a  threat  to  the 
environment  under  section  608.  EPA 
requests  comment  on  this  proposed 
finding  and  on  the  rationale  behind  it. 

5.  Inert  Atmospheric  Constituents 

EPA  has  approved  CO2  under  SNAP 
as  a  replacement  for  CFC-13.  R-13B1 
and  R-503  in  very  low  temperature  and 
industrial  process  refrigeration 
applications,  and  as  a  substitute  for 
CFC-113,  CFC-114,  and  CFC-115  in  non- 
mechanical  heat  transfer  applications. 
CO2  is  a  well-known,  nontoxic, 
nonflammable  gas.  Its  GWP  is  defined  as 
1,  and  all  other  GWPs  are  indexed  to  it 
EPA's  understanding  is  that  CX)]  is 
readily  available  as  a  waste  gas,  and 
therefore  no  additional  quantity  of  the 
chemical  needs  to  be  produced  for 
refrigeration  applications.  Thus,  the  use 
of  such  commercially  available  CX>2  as 
a  refrigerant  does  not  contribute  to 
global  warming,  and  release  of  such  CX)2 
from  appliances  has  no  net  contribution 
to  globNBl  warming.  On  this  basis,  EPA 
proposes  to  find  that  release  and 
disposal  of  CO2  refrigerant  during  the 
servicing  and  disposal  of  appliances 
does  not  pose  a  threat  to  the 
environment  under  sectioir608.  EPA 
requests  comment  on  the  factual  basis 
for  this  proposal. 

EPA  has  approved  direct  nitrogen 
expansion  as  an  alternative  technology 
for  many  CFCs  and  HCFCS  used  in 
vapor  compression  systems.  Nitrogen  is 
a  well-known,  nontoxic,  nonflammable 
gas  that  makes  up  78%  of  Earth's 
atmosphere.  Nitrogen  contributes 
neither  to  global  wanning  nor  to  ozone- 
depletion.  EPA  therefore  proposes  to 
find  that  the  release  and  disposal  of 
elemental  nitrogen  during  the  servicing 
and  disposal  of  appUances  does  not 
pose  a  threat  to  the  environment. 

EPA  has  approved  evapcnative 
cooling  as  an  alternative  technology  to 
motor  vehicle  air  conditioners  using 
CFC-12.  Evaporative  cooling  operates 
simply  through  the  evaporation  of  water 
to  the  atmosphere.  Water  released  from 
evaporative  cooling  is  nontoxic  and 
contributes  neither  to  ozone  depletion 
nor  to  global  warming.  EPA  therefore 
proposes  to  find  that  the  release  and 
disposal  of  water  during  the  servicing 
and  disposal  of  appUances  does  not 
pose  a  threat  to  the  environment. 


tV.  The  Propoeed  Rule 
- 1.  Definitions 
1.  Appliance 

!  EPA  is  proposing  to  amend  the 
^rrent  definition  of  "appliance"  to 
include  air-conditioning  and 
^frigeration  equipment  that  contains 
ubstitutes  for  class  I  and  class  II 
ubstances,  as  well  as  equipment  that 
tains  class  I  and  class  n  substances, 
is  amendment  is  consistent  with  the 
efinition  of  "appliance"  in  section 

lc)(2),  which  states,  "(Qor  purposes 
f  this  paragraph,  the  term  'appliance' 
eludes  any  device  which  contains  and 
ses  as  a  refrigerant  a  substitute 
tubstance  and  which  is  used  for 
Ousehold  or  commercial  purposes, 
icluding  any  air  conditioner, 
Refrigerator,  chiller,  or  freezer."  EPA 
proposes  to  continue  to  interpret 
^appliance"  to  include  all  air- 
(^nditioning  and  refrigeration 
Equipment  except  that  designed  and 
msed  exclusively  for  military 
applications.  Thus,  the  term 

i ''appliance"  would  include  household 
}frigeratQrs  and  freezers  (which  may  be 
I i^sed outside  the  home),  other 

Jifrigeration  appliances,  residential  and 
ght  commercial  air  conditioning, 
l^otor  vehicle  air  conditioners,  comfort 
cooling  in  vehicles  not  covered  under 
Section  609,  and  industrial  process 
iefiigeration. 

I  a.  Inclusion  of  Heat  Transfer  Devices 
ki  the  Term  "Appliance".  A 
^anufactiuer  of  PFCs  has  submitted 
Comments  requesting  that  EPA  exclude 
Aon-mechanical  heat  transfer 
Applications  from  the  definition  of 
.Appliance.  The  manufacturer 
maintained  that  "heat  transfer  does  not 
involve  the  use  of  a  refrigerant  under 
the  accepted  technical  definitions  of 
this  term,"  and  cited  the  technical 
definition  of  refrigerant  in  the  ASHRAE 
Handbook  as  "the  working  fluid  in  a 
fiigeration  cycle,  absorbing  heat  from 
reservoir  at  low  temperature  and 
ijecting  heat  at  a  higher  temperature." 
addition,  the  manufacturer  stated  that 
t  transfer  applications  are  such  a 
all  segment  of  the  ODS  replacement 
arket  that  they  should  be  exempt  from 
~  ttion  on  de  minimis  grounds. 
{Citing  the  Alabama  Power  Co.  v.  Costle 
jdecision  (636  F.2d  323,  DC  Or  1979), 
{tne  commenter  argued  that  EPA  may 
thake  such  exemptions  "if  it  finds  (1) 
l)iat  Congress  was  not  extraordinarily 
gid  in  drafting  section  608,  and  (2)  that 
le  burdens  associated  with  regulating 
le  de  minimis  categories  yield  trivial 
lenefits."  Finally,  the  manufacturer 
r  iquested  that  if  EPA  does  decide  to 
c  sntinue  to  consider  heat  transfer 


applications  appUances,  EPA  adopt  a 
unique  approacn  to  these  systems,  as 
they  differ  physically  from  "traditional" 
air-conditioning  and  refrigeration 
systems.  ("Issues  Associated  with 
Extending  Regulations  Under  Section 
608  to  ODS  Substitutes  Used  in  Heat 
Transfier  AppUcations,"  Michael  I. 
Dougherty  and  Larry  G.  Headrick,  3M 
Specialty  Chemicals  Division, 
September  5, 1995). 

m  the  past,  EPA  has  considered  non- 
mechanical  heat  transfer  appUcations 
that  use  the  heat  transfer  fluid  as  the 
primary  refrigerant  to  be  appliances.  In 
an  applicability  determination  issued  on 
June  6, 1993,  EPA  determined  that 
electrical  transformers  containing  CFC- 
113  were  appliances  because  the  113 
"acts  to  transport  heat  out  of  the 
transformer."  The  determination  stated 
further  that  "(t)he  fact  that  the  transport 
of  heat  is  accompUshed  without  the  use 
of  compressors  or  ejmansion  valves  does 
not  alter  the  role  of  the  CFC-1 13  which 
acts  as  a  coolant."  Moreover,  under  the 
Significant  New  Alternatives  Program, 
EPA  has  classified  non-mechanical  heat 
transfer  applications  as  part  of  the 
lefiigeration  and  air-conditioning  major 
industrial  use  sector. 

EPA  does  not  see  any  legal,  technical, 
or  environmental  justification  for 
reversing  these  findings,  although  EPA 
is  requesting  comment  on  the  option  of 
adopting  unique  requirements  under 
section  608  for  non-mechanical  heat 
transfer  applications.  As  noted  above, 
the  fundamental  cooling  function  of  the 
heat  transfer  fluid  is  not  changed 
because  a  compressor  is  not  involved. 
While  one  technical  definition  of 
"refrigerant"  may  refer  only  to  moving 
heat  from  low-to  high-temperature 
regions,  commonly  accepted  dictionary 
definitions  of  "refrigerant"  and 
"refrigerate"  refer  generally  to  making 
or  keeping  things  cool.'  Neither  the 
statute  nor  its  legislative  history 
indicate  that  Congress  intended  the  term 
to  be  more  restrictive  in  the  statute  than 
it  is  in  common  use. 

C^ven  that  heat  transfer  appUcations 
are  appUances,  EPA  does  not  believe 
that  it  would  be  appropriate  to  e^Ampt 
some  or  all  of  these  appUcations  from 
recycling  requirements  because  they 
consume  a  small  quantity  of  refrigerant 
relative  to  other  appliance  types.  The 
commenter  states  that  de  minimis 
exemptions  are  permissible  where 
Congress  has  not  been  "extraordinarily 


*  The  Bandom  n>u$e Cottage  Dictionary  definat 
"refrigwai«"  as  "to  make  or  kaep  cold  or  cool,  as 
far  preMrvatlon."  and  "refrigerant"  as  "a  substance 
used  as  an  agent  in  cooling  or  refrigeration." 
Wtbtt^'M  Ninth  New  Collepate  Dictionary  defines 
"refrigerate"  as  "to  make  or  keep  cold  or  cool."  and 
"nfrigerant"  as  "a  substance  used  in  refrigeration." 
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rigid."  and  maintains  that  section  608 
gives  the  Agency  flexibility  to  exercise 
its  discretion  in  this  area.  In  support  of 
this  argument,  the  commenter  dtes  the 
explicit  exemptions  in  section  608(c)  for 
(1)  de  miiumis  releases  associated  with 
good  faith  attempts  to  recover  and 
recycle,  and  (2)  releases  of  ODS 
substitutes  that  do  not  pose  a  threat  to 
the  environment. 

However,  the  legislative  history  of 
section  608  indicates  that  Congrras 
intended  both  of  these  exemptions  to  be 
interpreted  narrowly.  As  noted  above, 
the  Senate  managers  of  the  CAA  bill 
specifically  identified  releases  of 
substitutes  with  high  global  wanning 
potential  as  a  "threat  to  the 
environment,"  and  PFCs  have  among 
the  highest  global  warming  potentials  of 
any  refrigerants.  The  Senate  managers 
also  read  the  following  statement  into 
the  record  regarding  the  explicit 
exemption  for  de  minimis  releases: 

Bxcsptions  to  this  provision  an  iochidad 
far  certain  de  »ninimi«  releases.  As  used  in 
this  context,  de  ri'"«'"*«  refers  to  extremely 
email  amounts.  The  fact  that  de  minimis,  in 
other  contexts  under  this  Act,  may  be  as 
much  as  several  tons  is  not  lelevaint  nor 
controlling  in  this  context  Most  appliances 
contain  only  a  few  ounces  of  class  I  or  class 
n  refrigerant  Interpreting  de  minimis  to 
mean  anything  other  than  an  extremely  small 
amount  would  render  this  provision  a 
nullity.  The  exception  is  included  to  account 
for  the  feet  that  in  the  course  of  properly 
using  recapture  and  recycling  equipment  it 
may  not  be  possible  to  prevent  some  small 
amount  of  leakage  (Cong.  Rec  S  16948  (Oct 
27, 1990)). 

Thus,  both  the  statute  and  the  legislative 
history  clearly  limit  the  applicability  of 
the  de  minimis  exempticm  to  those 
releases  that  unavoidably  occur  during 
the  course  of  recycling.  The  de  minimis 
exemption  is  not  intended  to  exempt 
any  sector  from  recycling  requirements; 
indeed,  die  Senate  managers  specifically 
proscribe  a  broad  interpretation  of  de 
minimis,  nodng  that  it  would  "render 
(section  608(c))  a  nullity." 

Furthermore,  Congress'  explicit 
provision  of  a  sharply  limited 
exemption  from  section  608(c)  fat  de 
minimis  releases  associated  with  good 
faith  efforts  to  recapture  and  recycle  or 
safely  dispose  of  a  substitute 
undermines  the  argument  that  EPA  has 
an  understood  authority  to  grant  a  much 
broader  de  minimis  exemption  imder 
Alabama  Power  Co.  v.  CosUe.  Congress 
has  specifically  addressed  the  scope  of 
possible  exemptions  from  section  608(c) 
and  declared  this  scope  quite  limited. 
Consequently,  EPA  has  included  both 
small  appliances  (which  individually 
have  very  small  charge  sizes)  and  very 
hioh-pressiue  appliances  (which 
coUectively  consume  only  a  small 


percentage  of  refrigerants)  in  the  scope 
of  the  section  608  recycling 
requirements. 

Moreover,  EPA  does  not  believe  that 
the  regulation  of  releases  of  PFCs  used 
as  heat  transfer  fluids  meets  either  of  the 
criteria  established  l^  the  court  in 
Aldtama  Power  frv  finding  an  implied 
authority  to  allow  a  de  minimis 
exemption.  De  minimis  authority  may 
be  implied  «vhere  "the  burdens  of 
regulation  yield  a  gain  of  trivial  or  no 
vdue."  Alabama  Power  A  360-61.  First, 
EPA  does  not  consider  the  benefits  of 
this  proposed  regulation  to  be  "trivial" 
The  commentOT  estimates  potential 
annual  consumption  of  PTC  heat 
transfer  fluids  to  be  580.000  pounds,  or 
264  metric  tons.  If  this  consumption  is 
wei^ted  by  the  average  100-year  GWP 
of  the  PFCs  and  compared  to  the 
omsumption  of  all  wier  refrigerants 
^weighted  Iw  the  100-year  GWP  of  HFC- 
134a,  it  makes  up  1.5  pncent  of  total 
refrigerant  consumption  in  the  U.S.'<*  If 
the  PFC  consumption  and  other 
refrigerant  consumptim  are  weighted  by 
their  500-yeer  GWPs.  the  PFCs  make  up 
7.2  percent  of  total  U.S.  refrigerant 
consumption. 

Second,  the  commenter  does  not 
demonstrate  that  rei^ling  PFC  heat 
transfar  fluids  would  impose  significant 
burdens.  While  the  unique 
characteristics  and  applications  of  heat 
transfer  appliances  may  warrant 
specialized  recycling  requirements,  they 
do  not  render  recycling  impracticable  or 
even  extraordinarily  difficult  Indeed, 
the  commenter  notes  that  PFC  heat 
transfer  fluids  are  already  subject  to  use 
restrictirais  under  the  SNAP  program 
that  require  recycling  during  the 
servicing  and  disposal  of  equimnent, 
and  observes  that  total  losses  from  heat 
transfar  equipment  are  currently  less 
than  10  percent  per  year.  Moreover,  heat 
transfer  applications  using  CFCs  and 
HCFCs  have  clearly  been  subject  to 
section  608  requirements  since  the 
applicability  determination  on  electrical 
transformers  was  issued  in  June.  1993. 
Since  EPA  has  not  received  any 
information  indicating  that  users  of 
these  applications  have  been  unable  to 
comply,  and  since  PFCs  ware  selected 
u  substitutes  for  CFCs  and  HCFCs  in 
these  applications  precisely  because 
they  have  similar  {mjrsical 
characteristics,  there  is  no  reeson  to 
believe  that  recycling  PFCs  in  these 
applications  wUl  be  difficult  Tlius,  EPA 
is  not  proposing  to  exempt  heat  transfer 


applications  frtmi  the  requirements  of 
this  proposed  rule. 

b.  Coverage  of  One-Time  Expansion 
Devices.  Similarly,  EPA  believes  that 
one-time  expansion  devices  are 
appliances,  and  that  the  release  of 
refrigerants  from  one-time  expansion 
devices  is  proUbited  by  aectim 
608(c)(2),  unless  EPA  finds  that  the 
release  of  these  refrigerants  does  not 
pose  a  threat  to  the  enviranment  One- 
time expansion  devices,  which  include 
"self-chilling  cans,"  rely  on  the  release 
and  associated  ejqiansion  of  a 
compressed  refrigerant  to  cool  the 
contents  (e.g.,  a  beverage)  of  a  container. 

EPA  ooniaders  refrioarant  rrieese  from 
such  devices  to  be  pranibited  bv  aecticm 
608(c).  First,  the  refrigerant  in  Uiese 
devices  sets  as  a  not-in-kind  substitute 
far  CFCs  and  HCFCs  in  housdibld  and 
commercial  refrigerators.  Ahhou^  the 
refrigerant  in  a  one-time  expansion 
device  is  not  being  used  in  the  some      ' 
system  as  CFC-12  in  a  housdiold  or 
commercial  refrigerator,  it  is  providing 
the  seme  ^ect  of  cooling  the  container. 
EPA  has  praviously  considered  not-in- 
Und  technologies,  such  as  evaporative 
cooling,  to  be  sidistitutes  under  SNAP. 
The  SNAP  regulation  defines 
"substitute  or  alternative"  as  "any 
dMmical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  intended  for 
use  as  a  replacement  far  a  class  I  or  II 
compouncL"  TUs  approach  is  consistent 
%vith  the  language  of  sertion  612  of  the 
Clean  Air  Act,  in  whidi  Ctmgress 
repeatedly  identified  "product 
suDstitutes"  OS  substitutes  frir  class  I  and 
class  n  substances.  Section  612(a)  states 
the  policy  of  the  section:  'To  the 
maximum  extent  practicable,  class  I  and 
class  n  substances  shall  be  replaced  by 
chemicals,  product  subolitules,  or 
alternative  manufacturing  processes  that 
reduce  overall  risks  to  human  heelth 
and  the  enviranment"  (emrfiasis 
added).  >>  As  stated  in  the  SNAP 
regulaticm.  EPA  has  interineted  the 
phrase  "substitute  substances"  in  612(c) 
to  incorporate  the  general  definition  of 
substitute  in  612(a)  and  612(b)  (3)  and 
(4)  (59  FR 13050).  As  noted  tbove.  the 
proposed  definition  of  "substitute"  in 
today's  document  is  very  similar  to  that 
in  the  SNAP  regulations,  except  the 
proposed  definition  omits  the  moviso 
that  the  sulMtitute  be  intended  far  use  as 


<"This  figure  U  bated  oo  the  comnMntar't 
profactioii  of  PFC  hsat  transte  flnkl  oonramptian 
and  EPA't  Mtimat*  of  U.S.  contnmprtnn  of  CPC  and 
HCFC  refrigstantt  in  1902. 


t>  Soctioa  ei2(bX9)  directs  EPA  to  "sp«dfy 
initiathrw*  *  *  to  pfomole  the  drrsk^oMnt  and 
uaa  of  tail  sufastitatae  far  class  I  and  class  n 
aubstaacss.  hictodfaig  ahiiathre  chamkaU. 
Bcedacl  ashaatalre.  and  altsnativa  manafacturing 

I iHii"  (aaoiilHsU  addadX  Slinilarty.  saction 

ei2M(4)  ntioins  EPA  to  "maintain  a  public 
dMriq^ieiiaa  of  akwnattve  dmicals.  pra* 
sebuHaf  mil iltainsllri manufactnrina 
pracsMas"  (aniphaeis  added). 
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a  replacement  for  a  class  I  or  class  II 
substance.  Thus,  under  the  proposed 
definition  in  today's  document,  and 
consistent  with  the  definition  in  the 
SNAP  regulations  and  secticm  612  of  the 
Act.  EPA  would  consider  the  refrigerant 
in  a  one-time  expansion  device  to  be  a 
"substitute  substance"  under  section 
608(c)(2). 

Second,  one-time  expansion  devices, 
which  rely  on  the  release  of  compressed 
gases  to  cool  the  contents  of  containers, 
are  encompassed  by  the  term 
"appliance."  A  one-time  expansion 
device  is  a  device  that  holds  and  uses 
a  substitute  substance  to  make  the 
contents  of  the  container  cool  for 
individual  consumption.  Thus,  it  is  a 
"device  which  contains  or  uses"  a 
"refrigerant"  "for  household  or 
commercial  purposes."  The  operating 
principle  of  a  one-time  expansion 
device,  vapor  compression  and 
expansion,  is  the  same  as  that  of  a 
traditional  refrigerator.  The  only 
technological  differences  bet«veen  a  one- 
time expansion  device  and  a  traditional 
refrigerator  are  that,  with  a  one-time 
expuisicm  device,  the  compression  part 
of  the  vapor-compiession/expansion 
cycle  takes  place  at  the  factory,  and  the 
refrigerant  escapes  during  expansion 
instead  of  being  cycled  Mck  to  a 
compressor  to  be  reoHnpressed. 

Third.  EPA  believes  that  the  opening 
of  a  one-time  expansion  device 
constitutes  disposal  of  the  device.  This 
interpretation  is  consistent  with  the 
definiti(m  of  "disposal"  included  in  the 
recycling  regulations  for  CFCs  and 
HCFCs  at  §  82.152.  "Disposal"  is  the 
process  leading  to  and  including: 

(1)  The  discharge,  deposit,  diunping 
or  placing  of  any  discarded  appliance 
into  or  on  any  land  or  water; 

(2)  The  diattssembly  of  any  appliance 
for  discharge,  deposit,  dumping  or 
placing  of  its  discarded  component 
parts  into  or  on  any  land  or  water;  or 

(3)  The  disassmnbly  of  any  appliance 
bx  reuse  of  its  component  parts. 

The  act  of  opening  a  one-time 
expsnsioo  device  meets  this  definiticm 
of  disposal  Opening  the  device 
ineveraibly  discharges  the  refrigerant 
and  thereby  ends  the  useful  life  of  the 
cooling  device.  Cooling  the  container  is 
a  (me-time  action  that  occius 
immediately  prior  to  consuming  or. 
using  its  contents,  after  which  the 
remaining  component  parts  of  the 
appliance  will  he  discarded.  In  addition, 
with  the  irreversible  discharge  of  the 
critical  portion  of  the  cooling  device, 
the  appuance  has  been  partially 
diaaraemMed  and  one  of  its  component 
parts  has  been  discharged.  Thus,  the  act 
of  opening  the  device  and  cooling  the 
container  is  a  process  that  leads  quickly 


andlinevitably  to  the  final  disoosal  of 
the  Appliance,  and  the  act  itself  includes 
the  jimmanent  disassembly  of  the 
appliance  and  discharge  of  one  of  the 
coi^ponent  parts.  Finally,  the  act  of 
op«|iing  the  device  is  a  "knowing" 
rel^ese  of  refrigerant,  as  a  person 
op4^iing  the  device  could  not  fell  to  be 
aware  that  his  or  her  action  is  causing 
release  of  a  gas  to  the  atmosphne. 

thus,  the  releese  occurs  in  the  course 
of  |taiaintaining,  servicing,  repairing,  or 
disposing  of  an  Appliance"  and  is 
sumect  to  the  vmting  prohibition.  While 
EPA  is  proposing  to  exempt  some 
substitute  refrigerants  in  one-time 

ion  appUcatians  bam  the  section 
[requirements  because  their  release 
do4#  not  pose  a  threat  to  the 
environment  (see  the  discussion  of  CO2 
above).  EPA  does  not  believe  that  it  can 
make  this  finding  for  the  HFC 
refrigerants  that  have  been  suggested  far 
use  En  one-time  expansion  devices  due 
to  global  warming  concerns.  EPA 
rst^qgnises  that  this  has  the  effect  of 
prohibiting  the  use  of  HFCs  (or  other 
reCHgarants  whose  release  EPA  does  not 
finddoes  not  pose  a  threat  to  the 
enyironment)  in  this  application.  As 
diaioussed  below,  EPA  is  proposing  to 
use  its  authority  under  section  608(c)(2) 

3 section  301(a)  to  prohibit  the 
ufacture  of  one-time  expansion 
ces  using  refrigerants  that  EPA  has 
not  exmnpted  from  the  venting 
pnikibition. 

6.\  Secondary  Loops.  Rather  than 
cooling  things  or  people  directly,  many 
reingeration  and  air^nditioning 
systems  opwate  by  cooling  an 
intermediate  fluid,  which  is  then 
droilated  to  the  things  or  people  to  be 
cooled.  This  intermemate  fluid  (and  the 
structure  for  tran«x>rting  it)  is  referred 
to  at  a  secondary  loop.  Secondary  loops 
are  commonly  used  in  air  conditioners 
in  brge  buildings,  ■'  in  industrial 
prcjitess  refrigeration  systems,  and  in 
some  specialty  and  commercial 
refngeration  systems. 

There  are  dnfarant  types  of  secmidary 
loops.  Interpreted  in  the  broadest  sense, 
secK^idary  loops  include,  on  the  one 
hand,  the  lower  temperature  loops  of 
casjoade  systems,  and  on  the  other,  the 
veiitilation  svstnns  that  circulate  air 

3 is  cooled  by  an  airKxmditi<Hier. 
)  both  of  these  types  of  loops 
date  a  fluid  that  is  cooled  by  a 
prilMrv  refrigerant  loop.  However,  these 
looDs  mSht  from  eadi  other  in  a  number 
of  ways.  The  foimv  move  heat  from 
cooler  to  warmer  areas,  and  there  is  a 
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bttikUng  air  cooditiooMS  an  oammonly 
cUUms."  which  it  ihoft  far  "wtf« 
«  Most  boilding  air  omditiaiMn  cool  water 
that  is  tlm  diculatad  throngbout  tha 


change  of  state  in  the  secondary  fluid. 
The  latter  move  heat  from  wanner  to  • 
cooler  areas  (because  they  return  air  that 
is  wanned  by  the  inhabitants  and 
equipment  in  the  building),  and  there  is 
no  change  of  state  in  the  secondary 
fluid.  The  type  of  loop  that  is  most 
commonly  considered  a  secondary  loop 
falls  between  these  two  types,  but 
somewhat  closer  to  air  circulation 
systems:  it  is  a  closed  loop  that 
circulates  a  liquid  that  is  cooled  by  a 
primary  refrigerant  loop  and  that  is  used 
to  move  heat  from  wanner  to  cooler 
arses  with  no  change  of  state.  '^ 

EPA  is  requesting  comment  regarding 
what  types  of  secondary  loops  should  be 
considered  to  be  pert  of  an  "appliance." 
The  definition  of  "appliance"  with 
respect  to  secondary  loops  is  somewhat 
ambiguous  under  Act.  Given  this 
ambiguity.  Congress  has  delegated  to 
EPA  the  authority  to  interpret 
"appliance"  consistent  with  the 
language  and  purpose  of  section  608. 
The  purpose  of  section  608  is  to  reduce 
emissions  of  ozone-depleting  substances 
and  to  ensure  that  the  phaseout  of 
ozone-depleting  refrigerants  does  not 
result  in  new  environmental  problems 
from  emissions  of  their  replsraments. 

In  defining  the  boundaries  of  an 
appliance.  EPA  believes  that  it  is 
appropriate  to  consider  both  the 
proximity  of  the  loop  to  the  primary 
cooling  mechanism  and  the  mode  of 
functioning  of  the  loop  (including  the 
direction  of  heat  transfer  and  whether  or 
not  a  change  of  state  is  involved); 
otherwise,  it  may  be  difficult  to  draw  a 
clear  line  between  the  appliance  and  its 
siuToundings.  For  example,  a  common- 
sense  definition  of  appliance  would 
probably  not  include  the  ventilation 
system  used  to  circulate  cooled  air,  but. 
as  noted  above,  such  a  ventilation 
system  could  be  considered  a  secondary 
loop.  In  feet,  because  the  transfer  of  heat 
from  warmer  to  cooler  objects  occius 
spontaneously,  any  fluid  between  the 
primary  loop  of  an  appliance  and  the  . 
things  or  people  cooled  could  be 
considered  a  secondary  (or  tertiary,  etc) 
loop.  In  order  to  avoid  an  overly 
expiansive  interpretation  of  "appliance." 
EPA  is  proposing  to  interpret  as  part  of 
an  "appliance"  refrigerant  loops  that  (1) 
are  primary  or  (2)  move  heat  from  cooler 
to  warmer  areas  or  (3)  involve  a  change 
of  state  of  the  fluid.  Under  this 
interpretation,  secondary  loops  that    - 
used  vntm.  brine,  or  otlusr  materials  to 
transport  heat  from  warmer  to  cooler 
areas  without  a  change  of  state  would 


"Tha  1997  ASHRAE  Handbook.  PundamentoU. 
dafina*  "taoondaiy  coolant"  as  "any  liquid  coolsd 
tnr  tha  rafrigirant  and  usad  to  ttaoaiK  haat  without 
changing  ttata"  (p.  20.1). 
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not  be  considered  to  be  part  of  an 
"appliance."  On  the  other  hand,  cascade 
system  secondary  loops  that  used  fluids 
to  transport  heat  from  cooler  to  warmer 
areas  with  a  change  of  state  would  be 
considered  to  be  part  of  an  "appliance." 
EPA  believes  that  this  interpretation 
would  cover  those  secondary  loops  that 
are  traditionally  considered  to  be  part  of 
the  air  conditioner  or  refrigerator,  while 
excluding  those  that  are  not.  In 
addition,  the  Agency  believes  that  this 
interpretation  would  capture  the 
majority  of  air-conditioning  and 
refrigerating  components  that  have  used 
ozone-depleting  substances  in  the  past. 

This  interpretation  is  also  consistent 
with  EPA's  decision  not  to  list 
secondary  fluids  under  SNAP.  In  that 
decision,  published  on  March  10, 1997, 
EPA  expressed  concern  that  listing 
secondary  fluids  could  discourage  their 
use  and  could  be  very  burdensome  to 
the  Agency  and  the  regulated 
community,  as  the  number  of  secondary 
fluids  is  quite  large.  In  addition,  the 
Agency  noted  that  there  was  little 
information  or  data  suggesting  that  the 
use  of  these  fluids  in  secondary  loops 
posed  an  environmental  or  safety  risk 
(52  PR  10700). 

The  Agency  requests  comment  on  its 
interpretation  of  "appliance"  as  it 
applies  to  secondary  loops.  Specifically, 
D>A  requests  comment  on  whether 
there  are  human  health  or 
environmental  risks  that  could  be 
significantly  reduced  by  subjecting  to 
the  venting  prohibition  secondary  loops 
that  transport  heat  from  warmer  to 
cooler  areas  without  a  change  of  state. 
Based  on  information  received  to  date, 
the  Agency  believes  that  most  secondary 
fluids  are  either  environmentally  benign 
or  controlled  under  other  authorities. 
However,  if  some  secondary  fluids  were 
neither  benign  nor  adequately 
controlled  under  other  authorities,  EPA 
could  interpret  "appliance"  to  include 
secondary  loops  and  individually 
exempt  fluids  whose  release  did  not 
pose  a  threat  to  the  environment.  In  this 
way,  EPA  could  subject  to  the  venting 
prohibition  only  those  secondary  fluids 
whose  release  posed  a  threat.  Given-the 
large  number  of  secondary  fluids, 
however,  the  Agency  is  concerned  that 
it  would  be  difficult  to  identify  and  list 
all  of  the  secondary  fluids  whose  release 
does  not  pose  a  threat. 

EPA  also  requests  comment  on  the 
extent  to  which  ozone  depleting 
substances  such  as  HCFC-123  are  used 
in  secondary  loops  that  transport  heat 
from  warmer  to  cooler  areas.  EPA 
believes  that  such  ozone-depleting 
substances  should  be  recovered,  given 
their  environmental  impact  and  the 
availability  of  equipment  and  expertise 


to  recover  and  recycle  them.  However, 
to  require  such  recovery,  EPA  would  not 
necessarily  need  to  define  secondary 
loops  as  part  of  an  appliance  and 
thereby  subject  them  to  the  section 
608(c)  venting  prohibition.  Instead,  the 
Agency  could  use  its  broad  authority  to 
minimize  emissions  and  maximize 
recycling  of  class  I  and  class  II 
substances  under  section  608(a).  EPA 
requests  comment  on  this  approach. 

2.  Full  Charge 

Compliance  with  the  leak  repair 
requirements  requires  calculating  both 
the  full  charge  of  the  appliance  and  the 
leak  rate.  EPA  has  previously  defined 
full  charge  at  §  82.152  as  the  amount  of 
refrigerant  required  for  normal  operating 
characteristics  and  conditions  of  the 
appliance  as  determined  by  iising  one  or 
a  combination  of  the  four  methods 
specified  at  §  82.152.  Through  this 
action,  EPA  is  proposing  to  eliminate 
the  phrase  "for  the  purposes  of  §  156(i)" 
and  the  word  "all"  bom  paragraph  (2) 
in  the  definition  of  full  charge  at 
§  82.152.  The  definition  refers  to  "other 
relevant  considerations."  The  term  "all" 
is  implicit  in  that  language.  EPA 
believes  this  change  will  improve  the 
readability  of  the  provision  by 
eliminating  redundancy. 

3.  High-pressure  Appliance 

As  discussed  below  in  section 
IV.B.l.a,  EPA  is  proposing  to  base 
evacuation  requirements  for  CFC,  HCFC, 
HFC,  and  PFC  appliances  on  the 
saturation  pressure  of  the  refiigerant.  As 
part  of  this  approach,  EPA  is  proposing 
two  changes  to  its  definition  of  hlgh- 
pressiue  appliaiu»s.  One  of  the  changes 
would  modify  the  system  for  classifying 
refrigerants  by  their  saturation 
pressures.  Rather  than  classifying  the 
refrigerants  according  to  their  boiling 
points  at  atmospheric  pressure,  EPA 
would  classify  them  according  to  their 
saturation  pressures  at  104  degrees  F. 
The  other  change  would  split  what  are 
currently  defined  as  high-pressure 
appliances  into  two  groups.  One  group 
would  remain  subject  to  the  current 
requirements  for  fadgh-pressure  CFC  and 
HCFC  (except  HCFC-22)  appliances  and 
would  continue  to  be  called  "high- 
pressure  appliances."  The  other  group 
would  be  subject  to  the  current 
requirements  for  HCFC-22  appliances 
and  would  be  called  "higher-pressure 
appliances,"  as  described  below. 

The  proposed  revised  definition  of 
"high-pressure  appliances"  reads  as 
follows: 

High-pressure  appliance  means  an 
appliance  that  uses  a  refrigerant  with  a 


liquid  phase  ■«  saturation  pressure 
between  45  psia  and  220  psia  at  104 
degrees  Fahrenheit.  This  definition 
indudes  but  is  not  limited  to  appliances 
using  R114.  R12,  Rl34a,  R500.  and 
R401A,  B,  and  C 

4.  Higher-Pressure  Appliance 

As  described  above,  EPA  is  proposing 
to  create  a  new  category  of  "higher- 

Eressure  appliances"  whose  refrigerants 
ave  saturation  pressiires  between  220 
psia  and  305  psia  at  104  degrees  F. 
Appliances  in  this  category  would  be 
subject  to  the  current  requirements  for 
HCFC-22  appliances.  The  proposed 
definition  of  "higher  pressure 
appliances"  reacu  as  follows: 

Higher-pressure  appliance  means  an 
appliance  that  uses  a  refiigerant  with  a 
liquid  phase  saturation  pressure 
between  220  psia  and  305  psia  at  104 
degrees  Fahrenheit.  This  definition 
includes  but  is  not  limited  to  appliances 
using  R22.  R502.  R402A  and  B.  and 
R407A.  B,  and  C 

5.  Leak  Rate 

EPA  has  not  previousfy  promulgated 
a  formal  definition  for  leak  rate. 
Through  today's  action,  EPA  is 
proposing  to  add  a  definition  for  leak 
rate  for  the  purposes  of  applying  leak    , 
repair  requirements  contained  in 
§  82.156U).  Currently.  S  82.156(i)  refera 
to  applicable  allowable  annual  leak 
rates  for  different  appliances.  Vfi&le 
EPA  believes  that  there  is  a  general 
imderstanding  on  how  to  calculate  leak 
rates.  EPA  is  proposing  to  add  a  specific 
definition  in  the  regulations  for  clarity. 
EPA  believes  this  definition  will 
address  some  of  the  issues  raised  by  the 
Chemical  Manufacturere'  Association 
(CK4A). 

EPA  and  CMA  jointly  issued  a 
compliance  guide  for  leak  repair  in       - 
October  1995.  That  guide,  known  as  the 
Compliance  Guidance  For  Industrial 
Process  Refrigeration  Leak  Repair 
Regulations  Under  Section  608  of  the 
Clean  Air  Act  (Compliance  Guidance), 
includes  a  section  on  calculating  leak 
rates.  The  Compliance  Guidance  states 
that  each  time  ue  owner  or  operator 
adds  refrigerant  to  an  appliance 
normally  containing  50  pounds  or  more 
of  refrigerant,  the  owner  or  operator 
should  promptly  calculate  the  leak  rate 
to  ensure  that  the  appliance  is  not 
leaking  at  a  rate  that  exceeds  the 
applicable  allowable  leak  rate.  If  the 
amount  of  refrigerant  added  indicates 


^*  Zaotropic  blmid*  txMt  difiarant  pmMirM  at  tha 
tama  tamparatuia,  dapandiog  up«>n  tha  parcantaga 
of  vapor  va.  lU)uid  in  tha  containar.  For  raaaons 
discuaaad  balow  in  taction  IV.B.l.a..  tPA  is 
propoaing  to  classify  lafrigacants  according  to  thair 
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that  the  leak  rate  for  the  appliance  is 
above  the  applicable  allowable  leak  rate, 
the  owner  at  operator  must  perform 
corrective  acticm  by  repairing  leaks, 
retrofitting  the  appUaxice,  or  retiring  the 
appliance  in  accordance  vdth  the 
re^iirements  of  §  82.156(1).  As  noted 
below,  the  applicable  allowable  leak 
rate  for  commercial  refrigeration  and 
industrial  process  refrigeration 
equipment  normally  containing  50 
pounds  or  more  of  refrigerant  is 
currently  35  pecoent,  but  EPA  is 


pn^weing  to  lower  this  for  some  types 
of  #quipnMoL  The  applicable  allowable 
aiiaual leak  rate  for  all  other  appliamxe 
nehnaUy  containing  50  pounos  or  more 
of  tefrigstant  is  currently  15  percent,  but 
,  EPA  is  proposing  to  lower  this. 
I  CompUanoe  Guidance 
ically  mentions  two  methods  for 
.  leak  rates.  One  method  for 
_i  the  leek  rate  is  described  in 
\  CompUanoe  Guidance  as  follows: 
I)  Take  the  number  of  pounds  of 
It  added  to  the  appliance  to 
it  to  a  full  charge  and  divide  it 


by  the  number  of  pounds  of  refrigerant 
the  appliance  normally  contains  at  full   - 
charge; 

(2)  Take  the  number  of  days  that  have 
pMsed  since  the  last  day  refrigerant  was 
added  and  divide  by  365  days: 

(3)  Take  the  number  calculated  in  step 
(1)  and  divide  it  by  the  number 
calculated  in  step  (2);  and 

(4)  Multiply  the  number  calculated  in 
step  (3)  by  100  to  calculate  a  percentage. 

This  method  is  summarized  in  the 
following  formula: 


Leak  rate  (%  per  year)  - 


pouBjijs  of  refrigerant  added 


365d«y«^year 


pounds  of  refrigerant  in  full  charge    #  days  since  lefrigenmt  last  added 


xlOO% 


Because  this  method  takes  the 
miantity  of  refrigerant  (percentage  of 
cbaige)  lost  between  charges  and  scales 
it  up  or  daym  to  calculate  the  quantity 
that  would  be  lost  ovnr  a  yeer-loog 
period,  it  will  be  referred  to  as  the 
"annualizing  method." 

The  second  method  mentioned  in  the 
Compliance  Guidance  is  to  calculate  the 
"rolling  average."  The  term  "rolling 


av#rafle"  is  not  defined  in  the 
Compliance  Guidance,  but  EPA  believes 
it  is  commonly  calculated  by: 

(1)  Summing  up  the  quantity  of 
reft^rant  (e.g.,  pounds)  added  to  the 
appliance  over  the  previous  365-day 
pMiod  (or  over  the  period  that  has 
passed  since  leaks  in  the  appliance  were 
la|rt  repaired,  if  that  period  is  less  than  \ 
one  year), 


(2)  Dividing  the  result  of  step  one  by 
the  quantity  (e.g..  pounds)  of  refrigerant 
the  eppliaiMse  nomially  contains  at  foil 
charge,  and 

(3)  Multiplying  the  result  of  step  two 
by  100  to  obtain  a  percentage. 

niis  method  is  summarized  in  the 
following  formula: 


Leak  rate  (%  per  year; 


EPA  is  considering  four  options  for  its 
formal  definition  of  "leek  rate."  The 
first  option  is  to  require  appliance 
ownen  to  calculate  leak  rates  using  only 
the  "annualizing"  method.  The  second 
option  is  to  require  ownere  to  calculate 
leak  rates  using  only  the  "rolling 
average"  method,  llw  third  option  is  to 
require  ovmen  to  calculate  leek  rates 
using  whichever  of  the  two  methods 
yiel<u  the  hidier  calculated  leak  rate, 
and  the  fourth  opticm  is  to  permit 
ownerk  to  calculate  leak  rates  using 
either  metthod,  so  long  as  the  same 
method  is  always  used  for  the  same 
appliance.  foduW.  or  firm. 

EPA  believes  that  there  are  advantages 
and  disadvantages  to  each  approach. 
The  annualizing  method  is  rdatively 
simple,  catches  sane  kinds  of  leaks 


more  quickly  than  the  rolling  average 
method.'^  and  does  not  peniuize  ownen 


"  SuppoM  •  pravkmaiy  lMk4ight  appUaaoa 
■princi  a  ImL  u  tlM  ntpUum  ownv  is  addbig  Jew 
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■id  tha  dma  sinoa  ttaa  lait  racnaiBi  is  «ff  than  ona 
yaar.  tha  annaaliting  matiiod  wiUipica  tha  ownar 
to  lapair  ^  laaks  bafoia  tha  loUing  arwafs  malhod 
wilL  If  an  qnliaaoa  o«*iHr  is  adding  iBoi*  than  tha„ 
q>pilcabto  aUotaaUa  parranlaga  of  chaiga  and  tha 
tiaa  sinca  tha  last  raoiarts  is  SMM*  than  < 
thai 


pounds  of  refrigerant  added  over  pest  365  d^s 
(or  since  ledcs  were  last  repaired) ^^^ 


pounds  of  refrigerant  in  fiill  diaige 


wmosei 
noIsiBn 


appliances  leek  slowlv  but  show 
nelsigns  of  leakage  tmtil  a  relatively 
lai^te  percentage  of  the  charge  has  been 
loJBt  On  the  omer  hand,  the  annualizing 
mjeithod  permits  ownos  whose 
ajiplianoBS  siMing  a  fast  leak  after  a  long 
period  of  slow  leakage  to  delay  repair, 
because  it  permits  them  to  "dilute"  the 
true  leak  rate  by  averaging  the 
refrigerant  loss  over  more  than  one  yeer. 
le  rolling  average  method  is 
itively  simple  and  catches  some 
ids  of  leaks  (such  as  the  sudden  fiut 
leak  described  in  the  previous 
paragraph)  more  quickly  than  the 
anatializing  method.  On  the  other  hand, 
the  rolling  average  method  permits 
oymm  to  delay  repair  of  ontain  types 
of  leeks  longer  than  the  annualizing 
mJBfthod.  and  it  may  force  ownere  whose 
appliances  actually  leak  below  the 
applicable  leak  rate  to  trndeitake  repafr. 
esoedally  if  these  ownen  have  no  way 
ofrecogi^zing  that  they  have  a  leek 
until  a  relatively  large  percentage  of  the 
cbaige  has  been  lost 

ittequiring  the  use  of  whichever 
mslhod  yields  the  higheet  calculated 
leak  rate  is  a  more  complicated 
approach  (both  for  compliance  and 
ei^  orcemrat)  than  reqi^ring  the  use  of 


either  method  alone,  but  ensures  that 
leeks  are  caught  as  quiddy  as  possible. 
However,  benuse  this  approach 
incorporates  the  rolling  average  method, 
it  shares  that  method's  potential  to 
penalize  appliance  ownen  %^.ose 
appliances  leak  below  the  applicable 
leek  rate  but  do  not  show  signs  of 
leakage  lutil  they  have  lost  a  relatively 
large  percentage  of  charge. 

Permitting  appliance  ownen  to  use 
the  method  of  their  choice  to  calcuJate 
leak  rates  is  somewhat  more 
complicated  to  enforce  than  reouiring 
either  method  alone,  but  could  be  easier 
tat  ownen  to  comply  with  if  they  have 
mora  experience  with  one  method  than 
the  other.  It  might  permit  ownos  to 
select  the  method  tnat  permits  them  to 
perform  leak  repair  less  frequentiy.  but 
both  the  annyii filing  and  rolling  average 
methods  eventually  catch  all  lews 
above  the  maximum  allo%«rable  rate. 
Because  appliance  ownere  using  the 
rolling  average  method  would  be  doing 
so  at  ^ir  discretion,  this  appraedi 
neutralizes  any  equity  concerns 
associated  with  that  method.  However, 
to  implement  this  approach,  EPA  would 
have  to  resolve  two  issues.  First,  the 
Agency  would  have  to  implement  some 
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type  of  recordkeeping  requirement  (1)  to 
ensure  that  once  appliance  owners 
chose  a  method  for  calculating  leak 
rates,  they  used  the  same  method 
consistently,  and  (2)  to  permit  EPA 
inspectors  to  understand  and  audit  leak 
repair  records.  Second,  EPA  would  have 
to  determine  whether  the  same  method 
for  calculating  leak  rates  should  ])e  used 
for  individual  appliances,  whole 
facilities,  or  entire  firms.  EPA  believes 
that  using  difiiorent  methods  for 
different  appliances  within  the  same 
facility  would  be  excessively  confusing 
and  difficult  to  enforce:  the  Agency 
would  prefiar  the  same  method  to  be 
used  on  a  facility  or  firm  basis. 


EPA  is  proposing  the  third  option, 
requiring  use  of  whichever  method 
yields  the  higher  calculated  leak  rate,  as 
its  lead  option.  SpedficaUy,  EPA  is 

iiroposing  to  define  "leak  rate,"  as 
bllows: 

Leak  rate  means  the  rate  at  which  an 
appliance  is  losing  refrigerant,  measured 
between  refrigerant  charges  or  over  12 
months,  whidiever  is  shorter.  The  leak 
rate  is  exiwassed  in  terms  of  the 
percentaee  of  the  appliance's  full  charge 
that  would  be  lost  ovw  a  12-month 
period  if  the  current  rate  of  loss  were  to 
continue  over  that  period.  The  rate  is 
calculated  using  the  following  method: 

(1)  Take  the  number  of  pounds  of 
refrigerant  added  to  the  appliance  to 


retiun  it  to  a  fiill  charge  and  divide  it 
by  the  number  of  pounds  of  cefrigerant 
the  appliance  normally  contains  at  full 
charge; 

(2)  Take  the  shorter  of  (a)  365  days 
and  (b)  the  number  of  days  that  have 
passed  since  the  last  day  refrigerant  was 
added  and  divide  that  number  by  365  . 
days; 

(3)  Take  the  number  calculated  in  step 
(1)  and  divide  it  by  the  number 
calculated  in  step  (2);  and 

(4)  Multiply  the  number  calculated  in 
step  (3)  by  100  to  calculate  a  percentage. 

This  method  is  summarized  in  the 
following  framula: 


Leak  rate  (%  per  year)  - 


pounds  of  refrigerant  added 


365day^year 


pounds  of  refrigerant  in  fiill  charge    shorter  at  #  days  since  refrigerant  last  added  and  365  days 


xlOO% 


/ 


Note  that  using  this  formula  is 
equivalent  to  using  whichever  of  the 
two  formulas  above  yields  the  higher 
calculated  leak  rate,  since  it  reduces  to 
the  formula  for  the  annualizing  method 
if  less  than  one  year  has  passed  since 
refrigerant  was  last  added,  while  it 
reduces  to  the  formula  for  the  rolling 
average  method  if  more  than  one  year 
has  passed  since  refrigerant  was  last 
added. 

The  Agency  believes  that  this 
approach  would  require  owners  to 
repair  leaks  quickly  without  being 
undidy  burdensome.  EPA  requests 
comment  on  this  approach  and  on  the 
other  options  presented  here. 

6.  Low-pressure  Appliance 

EPA  is  proposing  to  revise  the 
definition  of  "low-pressure  appliance" 
to  refer  to  saturation  pressures  at  104 
degrees  F  rather  than  boiling  points.  The 
proposed  revised  definition  reads:  Low 
pressure  appliance  means  an  appliance 
that  uses  a  refiigerant  with  a  liquid 
phase  saturation  pressure  below  45  psia 
at  104  degrees  Fahrenheit.  This 
definition  includes  but  is  not  limited  to 
appliances  using  Rll,  R123,  and  R113. 

7.  Opening 

EPA  is  proposing  to  amend  the 
definition  of  "opening"  to  include 
service,  maintenance,  or  repair  on  an 
appliance  that  would  release  class  I. 
aaas  U,  or  substitute  refrigerants  unless 
the  refiigerant  were  recovered 
previously  from  the  appUance. 

EPA  is  also  requesting  comment  on 
adding  disposal  to  the  definition  of 
"opening;"  see  section  IV.F.  for  a 
discussion  of  this  option. 


8.  Reclaim 

EPA  is  proposing  to  amend  the 
definition  of  "recl^m"  to  reflect  the 
proposed  update  of  the  refrigerant 
purity  standards  at  appendix  A  from 
standards  based  on  ARI 700-1993  to 
standards  based  on  ARI  700-1995.  In 
addition,  EPA  is  proposing  to  slightly 
reword  the  definition  of  "reclaim"  to 
remove  the  reference  to  a  "purity" 
standard  and  thereby  make  the 
definition  more  consistent  with  the  full 
range  of  requirements  provided  in 
appendix  A.  EPA  has  always  interpreted 
§  82.154(g)  and  §  82.164  to  require  that 
persons  who  "reclaim"  refiigerant  must 
reprocess  the  refrigerant  to  all  of  the 
specifications  of  appendix  A  that  are 
applicable  to  that  refrigerant  and  to 
verify  that  the  refiigerant  meets  these 
specifications  using  the  analytical 
methodology  prescribed  in  appendix  A. 

9.  Refrigerant 

Although  the  regulations  currently 
use  the  term  "refrigwant"  in  several 
places,  EPA  has  not  previously  defined 
this  term.  EPA  is  proposing  to  add  a 
definition  of  "refrigerant"  that  would 
include  any  class  I  or  class  n  substance 
used  for  heat  transfer  purposes,  or  any 
substance  used  as  a  substitute  for  sucli 
a  class  I  or  class  II  substance  by  any  user 
in  a  given  end-use,  except  for  the 
following  substitutes  in  the  following 
end-uses: 

Ammonia  in  commercial  or  industrial 
process  refrigeration  or  in  absorption 
units 

HydrocarbiHis  in  industrial  process 
refrigeration  (processing  of 
hydrocarbons) 


Chlorine  in  industrial  process  . 

refrigeration  (processing  of  chlorine 

and  chlorine  compound^) 
Carbon  dioxide  in  any  application 
Nitrogen  in  any  applk»tion 
Water  in  any  appUcaticm 

EPA  is  proposing  this  definition 
primarily  to  simplify  the  rule.  The 
proposed  definition  would  permit  EPA 
to  refer  to  covered  class  I,  class  n,  and 
substitute  refrigerants  without  having  to 
reiterate  a  list  of  either  included  or 
excepted  refrigerants  eech  time.  At  the 
same  time,  EPA  believes  that  the 
proposed  defilnition  would 
appropriately  define  "refrigerant"  for 
purposes  of  section  608.  The  Agmcy 
does  not  intend  the  definition  ^thw  to 
expand  or  diminish  the  scope  of  the 
section  608  requirements,  and  believes 
that  the  definition  is  consistent  with 
EPA's  past  interpretations  of  the  term 
"refr^rant."  In  the  past.  EPA  has 
interpieted  "refrigerants"  to  include  the 
fluids  in  traditional  vaporKX>mpres8ion 
systems,  such  as  refrigeratora,  air- 
conditionera,  and  heat  pumps,  as  well 
as  die  fluids  in  heat  tnnsiiBr  systems 
that  lack  compressofs.  sudi  as  electrical 
transfbnners.  EPA  has  adopted  this 
intwpretation  based  on  bom  technical 
and  common  definitions  of . 
"refrigerant"  The  Agency  believes  that 
the  proposed  definition  would  cover  the 
fluids  covored  by  the  technical  and 
common  ^finitions.  The  rationale  for 
the  proposed  exoq>tioiis  is  discussed 
above  in  sectitm  103. 

As  discussed  above,  EPA  is  proposing 
to  interpset  "appliance"  to  exduoa 
secondary  loops  that  move  heat  frtHn 
warmer  to  cooler  areas  using  a  fluid  that 
does  not  change  state.  If  EPA  retains  its 
proposed  interpretation  of  "appliance," 
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the  Agency  could  add  a  lestricdon  to 
the  definition  of  "lefrigBrant"  to  the 
seme  efisctt  flnwir"^^^  owiwriftin»T 
between  the  intsnietetian  of 
"eimliance**  and  ttie  definitiao  of 
"lefrigBfanL"  ^A  miuests  conunent  on 
this  option,  and  on  tfie  proposed 
definition; 

10.  Substitute 

EPA  is  proposing  to  define 
"substitute"  as  any  chemical  at  product 
substitute,  w^iether  existing  or  new,  that 
is  used  by  any  person  as  a  leplaosment 
far  a  class  I  or  n  compound  in  a  givsn 
end-use.  As  disaisssn  in  section  LB. 
above,  this  definition  is  similar  to  the 
definition  of  "substitute"  used  in  the 
SNAP  rule,  but  it^mits  the  proviso  that 
a  sulwtitute  be  "intended  far  use  as  a 
leplaosment  for  a  class  I  or  class  II 
substance."  Thus,  it  includes  substances 
that  may  not  have  bean  used  to  replace 
class  I  or  class  n  substances  in  a  ^ven 
instance,  but  are  used  to  replace  class  I 
or  class  n  substances  in  other  instances 
of  thet  end-use. 

11.  Technician 

EPA  is  amending  the  definition  of 
tenhnifian  to  include  persons  who 
psrfann  maintenance,  service.  lepeir.  or 
disposel  thet  could  be  leesonably 
aomacted  to  relaaas  class  I,  class  n,  or 
substitute  lefiigarants  firom  appliuices 
into  the  stmosfAiflrB. 

12.  Very-High-Pressure  Appliance 

EPA  is  {wiqiosing  to  revise  the 
definition  of  "very-Ugh-prsssure 
appliance"  to  refar  to  sahuvtion 
prassurss  at  104  degrees  Fahrenheit 
rather  than  boiling  points.  Because  104 
degrees  F  is  above  Uw  critical 
temperatures  of  many  very*high- 
pressure  refrigsrsnts,  meaning  that  there 
is  no  "saturation  pressure"  in  the  usual 
sense  for  those  remgerairts  at  that 
temperature,  EPA  is  also  adding  the 
phrase  "or  vrith  a  critical  temperature 
below  104  degrees  Fahrenheit"  to  the 
definition.  TIm  prtmosed  revised 
d^nition  reads  as  follows: 

Veiy-ii^-pmsurv  appliance  means 
an  appliance  that  uses  a  refrigerant  writh 
a  critical  temperature  below  104  degrees 
Fahrenheit  or  with  a  liquid  phase 
saturation  pressure  above  305  psia  at 
104  degrees  Fahrenheit  This  definitian 
includes  but  is  not  limited  to  appliances 
using  R410A  and  B,  R13,  R23,  and  RS03. 

B.  Retpiind  Practices 

EPAiB  proposing  to  require  persons 
servicing  or  disposing  of  air- 
omditianing  aiui  refrigeration 
equipmeirt  that  contains  HFCs  and  PPCs 
to  obssrve  certain  service  practices  that 
minimise  emissions  of  the 


rafrigsrsnts.  As  noted  above,  these 
se^vfoe  fMactioes  are  very  similar  to 

I  laquiiedfor  the  ssnridiig  or 
1  of  CFC  and  HCPC  equiimenL 
I  most  fundamental  of  these  practioes 

I  requirsmant  to  recovar  HFC  and 
:  refrigarants  rather  than  vmt  tham 

)  atmoqihare.  As  noted  above,  the 

ing  venting  of  substitutes  for  class 
I  S^d  class  H  refiigsrants  (except  those 
exMnpted  by  the  Administrator)  during 
m^tenanoe,  service,  repeir  or  disposal 
is!  ejqpressly  prohibited  1^  section 
McyH)  and  (2)  of  the  Act.  es  of 
Nb^nsmber  IS,  IMS.  Section  008(cKl) 
aj^pmpts  bom  the  prohibition  de 

aimis  releeses  associated  with  good 
1  attempts  to  recapture  and  raqrde 
~   diqwse  of  theee  refrigerants. 
'  laf^Dage  of  section 
y  extendi  to  substitute 
r^itigsrants  t&e  section  808(cXl) 
pr^hfliition  on  venting  of  class  I  and  n    • 
substances  and  its  examption  far  de 
nitiimis  releases  essociated  with  good 
bnh  attempts  to  recapture  and  reqfde 
or  safely  dinmee  of  refrigerant  For 
rakeees  of  omss  I  and  II  substances,  EPA 
hM  interpreted  as  "de  minimis  releeses 
ei^ocieted  with  good  faith  attempts  to 
re^pture  and  reofde  or  safely  dlqxMe" 
of  kenigerants,  rsjeases  that  occur 
d^^te  compliance  with  EPA's  required 
pTKtices  for  recycling  and  recovery 
under  40  CFR  82.156,  including  use  of 
recovery  or  recycling  equipment 
c^^ed  under  40  CFR  82.158. 
Cmnpliance  with  the  regulations 
rearesents  "good  feith  attempts  to 
recapture  and  rearcle  or  safely  dispose" 
o^kefrigerant,  snd  ocmsequenUy  releeses 
tn^  occur  despite  sudi  compliance 
should  be  considered  de  minimis 
r^^Bsses  under  section  608(c).  ••  EPA 
Deposes  to  interpret  the  phrase  "good 
faith  attempts  to  recapture  and  recycle 
ot  safely  dispose"  similariy  when  it 
lUes  to  sectira  60e(cX2).  Thus,  "good 


^BPA  balitvM  thit  both  tha  ■tatnla  and  it* 
tiva  Uitofy  Mippoft  dti>  intHpnlstion  of  "d> 
MMMrimd  with  |Dod  faith 
atittnpls  to  ncqitiin  and  raqrcia  ornWy  diqMM 
oc«qp  nich  ■ofaataooa."  Ghrw  tho  lack  of  tpadfldty 
in!  l|ia  ctatula.  Coagma  daaily  faMaodad  to  ghra 
E^A  diaoadoo  to  iatarpiat  tha  maanlng  of  Aa 
phSMa.  Monom.  BPA'a  iolitpfalMiaa  U  coMiatuit 
wiai  tha  lafialativa  hialecy  ca  tha  prawiatoo.  Aa 
nqtpd  abwra.  tha  ^anali  manaeif  i  wphinad  in  thatr 
lauliit  that  tna  awcaptioa  faf  da  niininiia  laiaaaaa 
wM  *1nchidad  to  aoooont  far  tha  fact  that  in  tha 
odieaa  of  propanynains  Tac^Niin  and  tac^cUng 
ainipnHnt.  it  niar  not  ba  poiaibia  to  pvavaot  aoma 
iiplll  amniinl  nf  hat^"  (Tw^iatoliaial  taiwrl 
S19e4S,  Octobar  2S.  isse).  Tha  Sannto  man^ars 
F  ai|nalad  "prapatiy  naini  lacaplm  and 

yiwawt  with**jPod  faith  attawiita  to 
ifmnL  IPA  baUavaa  diat  I 
n4i^ia«n' tann  "paoparijr  naing"  tanpUaa  at  1 
coilflianaa  with  tha  nqninmanta  to  avaenata 
amMlanowtocartainlaiali.touaactiaad 

r  aqnipnant.  and  to  hafiwwa  cartlWad  aa  a 
hnidan. 


faith  attempts  to  recapture  and  recycle 
or  safely  diqiose"  of  substitute 
refrigsrants  are  defined  by  the  proposed 
provfaions  oonoeming  evacuation  of 
eouipment  recycling  and  recovery,  use 
of  certified  equipment,  and  tedinirian 
oertificBtion.  EPA  believes  that  these 

Jrovisions  q>i»opriately  define  good 
dth  attempts  to  recapture  and  recycle 
or  safely  dinose  of  substitute 
refrigerants  lor  the  reesons  discussed  in 
EPA's  ftistification  of  eadi  provision. 
Under  this  approach,  emissions  that 
take  place  during  servicing  or  diroosel 
wdien  thaee  provteions  are  not  followed 
would  not  be  de  minimis  emissions. 
To  implement  eection  606(c)(2)  more 
ivMy.  EPA  propoees  not  onty  to 


ntonrft 
taf^iidai 


define  "good  fidm  attempts  to  rscapture 
end  recycle  or  safely  dispose"  econding 
to  the  propoeed  provisions,  but  also 
more  dfaectly  to  rstpdre  compliance 
%vith  the  prcyosed  provisions  for 
substitute  refrigerants  regerding 
evecuation  of  equipment,  use  (tf 
certified  equipment,  and  technician 
certification  in  any  instance  where  a 
person  is  opoiing  (or  otherwise 
vidating  me  refrigerent  circuit)  or 
disposing  of  an  appliance,  as  defined  in 
40  CFR  82.152.  It  U  iriiysically 
impossible  to  open  applianoee  (or 
otherwfise  viol^  the  refrigerant  circuit) 
or  dtKpoee  of  appliances  without 
emitting  et  least  some  refrigsrant  even 
if  some  efiiort  is  made  to  recepture  the 
refrigerent  Even  after  the  appliance  has 
been  evacuated,  some  refrigsrant 
remains,  whidi  is  released  to  the 
environment  when  the  appliance  is 
opened  or  diqxMed  of.  Other  activities 
that  fall  short  of  opening  but  that 
involve  violation  of  the  refrigerant 
circuit  also  releese  refrigerant,  albeit 
very  small  quantities,  because 
amnectore  (e.g..  between  hoses  or 
gauges  and  the  appliance)  never  join 
together  with  no  intervening  tpece. 
Evan  in  the  best  case  inifi^di  a  good 
seal  is  made  between  a  hoea  and  an 
appliance  before  the  valve  between 
than  is  opened,  some  refrigerant  will 
remain  in  the  spece  between  the  valve 
and  the  outer  seal  after  the  ftmner  is 
dosed.  This  refrigerant  will  be  released 
when  the  outer  seel  is  brdcen.  Thus, 
whenever  a  person  opens  an  appliance 
(or  othenvise  violates  the  refrigerant 
circuit)  at  disposes  of  an  appliance,  he 
at  she  will  necessarily  violate  the 
venting  prohibition  unless  the  exception 
fat  de  minimis  releases  appliee.  Beause 
EPA  is  proposing  to  define  the 
exceptitm  such  mat  it  only  arolies 
when  the  person  complies  wim  the 
proposed  provisions  refated  to 
recapture,  recycling  and  disposal, 
onnplianoe  with  the  section  608(c)(2) 
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venting  prohibition  would  reqiiire 
compliance  with  the  proposed 

iirovisions.  EPA  believes  that  given  this 
actual  context,  it  has  sufficient 
authority  imder  sections  608(c)(2)  and 
301(a)  to  implement  section  608(c)(2)  by 
simply  requiring  compliance  with  the 
proposed  provisions,  as  a  matter  of  law, 
without  in  each  instance  first  requiring 
a  demonstration  that  the  person's 
activities  have  actually  released 
refrigerant. 

1.  Evacuation  of  Appliances 

EPA  is  proposing  that  before  HFC  and 
PFC  appliances  are  opened  for 
maintenance,  service,  or  repair,  the 
refrigerant  in  either  the  entire  appliance 
or  the  part  to  be  serviced  (if  the  latter 
can  be  isolated)  must  be  transfianed  to 
a  system  receiver  or  to  a  certified 
recycling  or  recovery  machine.  (As 
discussed  below  in  die  equipment 
certification  discussion,  EPA  is 
proposing  to  permit  technicians  to 
recover  HFCs  or  PFCs  using  equipment 
certified  for  use  with  multiple  CFC  or 


HCFC  refrigerants  of  similar  saturation 
pressures.)  The  same  requirements 
would  apply  to  equipment  that  is  to  be 
disposed  of,  except  for  small  appliances. 
MVACs.  and  MVAC-like  appliances, 
whose  disposal  is  coveted  under  section 
c.  below.  EPA  is  proposing  that  HFC 
and  PFC  appliances  be  evacuated  to 
established  levels  that  are  the  same  as 
those  for  CFCs  and  HCFCs  with  similar 
saturation  pressures.  At  the  same  time, 
in  order  to  implement  an  approach 
based  solely  on  saturation  pressures, 
EPA  is  proposing  minor  changes  to  the 
current  system  for  classifying  CFC  and 
HCFC  appliances.  As  for  CFCs  and 
HCFCs.  evacuation  levels  for  HFCs  and 
PFCs  would  also  depend  upon  the  size 
of  the  appliance  and  the  d^e  of 
manufacture  of  the  recycling  and 
recovery  equipment. 

Technicians  repairing  MVAC-like 
appliances  are  not  subject  to  the 
evacuation  requirements  below,  but  are 
subject  to  a  requirement  to  "properly 
use"  (as  defined  at  40  CFR  82.32(e)) 


recycling  and  recovery  equipment 
approved  pursuant  to  §  82.36(a). 

a.  Evacuation  Requirements  fm 
Appliances  Other  Than  Small 
Appliances,  MVACs.  and  MVAC-like 
AppUancea.  Table  I  lists  the  proposed 
levels  of  evacuation  for  airKxmditioning 
and  refrigeration  equipment  other  than 
small  appliances.  MVACs.  and  MVAC- 
like  appliances.  These  levels  would 
apply  to  equipment  containing  CFCs 
and  HCFCs  as  well  as  HFCs  and  PFCs. 
The  Agency  has  considered  a  number  of 
Eactors  in  (toveloping  these  levels, 
including  the  tecnnical  capabilities, 
ease  of  use.  and  costs  of  recycling  and 
recovery  equipment,  the 
thermodynamic  characteristics  of  the 
HFC  and  PFC  refrigerants,  the  need  for 
a  relatively  simple  and  consistent 
regulatory  scheme  for  all  refrigerants, 
the  servicing  times  that  would  be 
necessary  to  achieve  diffnent  vacuums, 
and  the  amounts  of  refrigerant  that 
would  be  released  under  difiiamit 
evacuation  requirements  and  their 
impact  on  the  environment. 


Table  1.— Required  Levels  of  Evacuation  for  Appuances 

(Except  for  smal  appliances.  MVACs.  and  MVAC-Mce  appiances] 


Type  of  appliance 


Very  high-pressure  appliance  -~~- 

Higher-pressure  appliance,  or  solated  component  of  such  appliance,  normaly  containing  less  than  200  pounds 

of  refrigerant. 
Higher-pressure  appliance,  or  isolated  contponent  of  such  appliance,  normally  containing  200  pounds  or  more  of 

refrigerant. 
High-pressure  appliance,  or  isolated  component  of  such  appliance,  nonnally  containing  less  than  200  pounds  of 

refrigerant  * 

High-pressure  appliance,  or  Isolated  component  of  such  appliance,  normally  containing  200  pounds  or  more  of 


Low-pressure  appSanoe 


hKhee  of  Hg  vacuum  (rel- 
ottve  to  standard  atmos- 
pheric pressure  of  29.9 
inches  Hg) 


Using  recov- 
ery or  recy- 
cling equip- 


feduredor 
Imported  be- 
fore Nov.  15, 
1993 


0- 
0.- 


Using  reoow- 
aryorrecy- 
dngequip- 


facturedor 

■nported  on 

or  after  Nov. 

15.1993 


0. 

a 

10. 
10. 
15. 
25  mm  Hg 


As  noted  above,  the  evacuation 
requirements  in  Table  1  are  very  similar 
to  those  currenUy  in  place  for  CFC  and 
HCFC  appliances.  The  current 
evacuation  requirements  for  CFC  and 
HCFC  appliances  are  based  largely,  but 
not  entirely,  on  their  satiuation 
pressures.  (Refrigerants  are  actually 
classified  according  to  their  boiling 
points  at  atmospheric  pressure,  which 
are  generally  inversely  related  to  their 
saturation  pressvires  at  higher 
temperatures.)  The  current  regulation 


has  three  saturation  pressure  categories 
for  appliances:  low  pressure,  high- 
pressure,  and  very-high-pressure. 
Successively  deepw  vacuiuns  are 
required  for  lower  pressure  appliances. 

EPA  adopted  this  approach  because 
the  saturation  pressiue  of  a  refrigerant  is 
direcUy  related  both  to  the  percentage  of 
refrigerant  that  is  recovered  at  a  given 
vacuum  level  and  to  the  compression 
ratio  that  is  necessary  to  adiieve  that 


vacuum."  A  comparison  between  R502, 
which  has  a  saturation  pressure  of  245 
psia  at  104*F,  and  Rll,  which  has  a 
saturation  pressure  of  25.3  psia  at  104*F, 
makes  this  clear.  At  an  evacuation  level 
of  10  inches  of  mercury  vacuiun  and  an 
ambient  temperature  of  104*F,  96 


■' Tha  saturation  pressure  of  a  rsfrigannt  is  tha 
same  as  its  vapor  prassure.  diat  is,  the  characteristic 
pressure  of  the  vapor  in  a  vapor/Uqaid  mixture  of 
that  tefcigsient  at  equiUfarium  at  a  given 
tcmparatun.  A  compression  ratio  'is  the  ratio  of  the 
pressures  of  a  gas  on  tlie  (Uscfaargs  and  suction 
sides  of  the  compressor. 


UMI 


Fedaral  Rogiiter/Vol. 


13,  No.  112 /Thursday.  June  11,  IQM/Propond  Rules 


32061 


percant  of  RS02  refrigerant  vapor  has 
been  recovered,  Imt  only  61  percent  of 
Rll  refrigerant  vapor  has  been 
recovered.  For  R502,  the  compression 
ratio  necessary  to  achieve  this  vacuum 
is  about  25  to  1.  but  for  Rll  the 
compression  ratio  necessary  is  only 
about  one  tenth  of  diat.  2.6  to  1.  Most 
recovery  oooqiressots  have  a 
OHnpression  ratio  limit  of  between  20 
and  30  to  1,  meaning  that  it  is  difBcult 
to  adiieve  an  evacuation  level  much 
lower  than  10  inches  of  vacuum  for 
R502,  but  that  it  is  ea^  to  achieve  a 
lower  evacuation  level  for  Rll.  Thus,  a 
refrigerant's  saturation  pressure  directly 
affects  both  the  technical  feasibility  and 
the  environmental  impact  of  a  given 
evacuation  level 

However,  saturation  pressure  is  not 
the  only  bctor  affscting  the  feasibility 
and  cost-efiisctiveness  of  various 
evacuation  levels  fw  appliances.  Other 
considerations  include  the  discharge 
temperature  of  the  refrigerant  fthe 
temperature  of  the  y  fr^nant  as  it 
emerges  from  the  compressor)  and  the 
social  value  of  the  refrigerant  (whidi 
includes  both  its  price  and  the 
environmental  duuge  avoided  by 
containing  it).  Due  to  these 
consideraticms,  EPA  established  a 
special  set  of  evacuation  requirements 
for  R-22  appliances,  which  would 
otherwise  have  been  treated  as  high- 
pressure  appUanoes.  EPA  establiued 
somewhat  less  stringent  requirements 
for  R22  appliances  because  (1)  R-22  has 
both  a  relatively  high  saturation 
pressure  and  a  relatively  high  discharge 
temperature  among  hi^-pressura 
refrigerants,  making  it  relatively 
difBcult  to  evacuate  deeply,  and  (2)  R- 
22  has  a  low  OIX>  compared  to  R12. 
R500.  and  R502.  all  of  wduch  contain 
CFCs  (58  PR  28674). 

When  EPA  b^an  its  evaluation  of 
possible  evacuation  levels  for  HFC 
appliances,  the  Agency  believed  that  it 
might  be  apprc^rUite  to  establish  less 
stringent  levels  for  these  refrigerants 
than  for  CFCs  of  similar  saturation 
pressure,  following  the  precedent 
estabUshed  %vith  1^.  Gb  a  pound-for- 
pound  basis.  EPA  estimates  that  HFCs 
generally  cause  leas  envircaunental 
harm  than  the  CFCS  they  replace. 
However,  when  EPA  pwforined  its 
analysis  of  the  costs  and  benefits  of 
attaining  various  vacuum  levels,  it 
found  that  the  social  cost  of  releasing 
the  HFCs  and  PFCs  (which,  again,  is  a 
combination  of  the  lost  private  viiue  of 
the  refrigerant  and  the  enviroimiental 
damage  that  results  from  its  release) 
Justified  rsediing  vacuum  levels  only 
ri^Uy  less  deep  than  those  fi»  the 
CFCs  bebigjrsplaoed.  For  instance.  EPA 
found  that  the  socially  optimal  level  of 


evacuation  for  R12  appliances 

itaining  50  pounds  of  refrigerant  was 
\  fo  22  inches  of  vacuum  >*,  while  the 
ly  optimal  level  of  evacuatiim  for 
|i^  appliances  containing  the  same 
ity  was  8  to  17  inches  of 
ium.i*  Based  on  diese  results,  the 
:  important  fector  in  determining 
ipriate  evacuation  levels  for  any 
icular  charge  size  appeen  to  be  the 
ition  pressure  of  the  refrigerant 
Moreover,  standards  set  by  saturation 
pressure  wrauld  be  easier  for  technicians 
to  temember  and  implement  than 
stk^dards  that  varied  both  by  saturation 
pi^ssureand  type  of  refrigerant  The 
ctilrent  CFC  and  HCFC  regulations 
contain  12  categories  of  evacuation 
requirements,  a  number  that  could 
cdfpetvably  be  doubled  if  EPA 
^M>ll>hed  new  categories  for  HFCs. 
EPA  believes  that  the  limited  benefit 
tl^  might  be  gained  by  sudi  "fine- 
tinning"  is  outweighed  by  the  confusion 
and  non-compliance  that  could  result 
frian  the  proliferation  of  difiisrent 
requirements.  Many  participants  at  the 
Much  10, 1995.  industry  meeting  on 
siiwtitutes  recycling  expressed  a  belief 
'  ^t  establishing  cmsistent 

lents  for  CFCs.  HCFCs,  HFCs, 
I  PFCs  would  enhance  compliance 
' ;  the  recovery  requirements  for  all  of 
B  refrigerants. 

'A  is  proposing  two  changes  to  the 
current  83fstem  for  classifying 
appliances  in  order  to  implraient  an 
approach  based  solely  upon  saturation 
pressure.  The  first  propped  chanse  is  to 
cljanify  refrigerants  according  to  their 
saiiuration  pressures  at  104  degrees  F 
njtfaer  than  their  boiling  points.  The 
snd  pn^KMsd  diange  is  to  eliminate 
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>tSPA  MtablialMd  •  10-inch  vacuum  laval  for 
Kfipeamt  contaliiiiia  law  than  200  lbs  of  high- 
Mura  tafrigatant  in  cooaidaradan  of  tha  fact  that 
I  avacoation  raquiiaoiaat  would  apply  not  only 
I  Ria  appUanoaa.  but  to  mallar  R12 

I  ana  to  appUaooaa  containing  tomawdiat 
r  praaauia  lafirigatanta  (a.g..  1(902).  Vanr  daap 
■don  laquiramanta  wara  not  {ustiSad  far  tha 
ij  two.  In  additioq.  many  appllancaa  an  Ukaly 
1  at  highar  tamparatuiaa  than  tha  70*  uaad 
PA'a  modal,  making  attainmant  of  daap 

idifBcuh. 
^Calcuktad  optimal  vacuuma  dapand  upon 
r  ooata.  tha  astimalad  aocial  coat  ofialaaiing  tha 
At  uM  diaplacaDiant  of  tna  lacuvaiy  davlca 
I  tha  daaianoa  of  tha  raoofaiy 
.  Tha  S-inch«ptimal  vacuum  ia 
1  on  niadvaly  low  rnmntaaanr  di^tlacamant 
r  Ugh  coouMaaaof  daannoa,  and  tha 
aif  SmptWiB  that  tha  lalaaaa  of  oaa  kllogwm  of 
RlS<la  would  oaoaa  abouLBO  oanu  worai  of 
aBiuoBmatttal  damaga;  tha  17— indi  optimal 
yaiaium  ia  haaad  iqioa  ralativaly  high  caaucaaaot 
"  alacamant.  ralativaly  low  connjiaaaoi  claatmca, 
j  tha  aaannptlaa  that  tha  ralaoia  of  ooa  ktlogiam 
|194a  wovld  OBMO  dboot  aix  doUan  iMfth  of 
amaga.  If  tha  Rt«4a  ia  aaauniMi  to 
,  I  («Aich.  far  ti»  HHona  diacuaaad 
1 1ILB.X.  la  an  aodiamaty  unllkaly 
aa  lympHnn),  tha  loivar-bonnd  opliiiial  vacuum 
'iloaavi    ' 
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the  qMdal  category  for  R22  and  to 
replace  it  with  a  new  satiuetion 
pressure  category  that  includes  the 
"high-pressure"  refrigerants  with  the 
himest  saturation  pressures. 

EPA  is  proposing  to  classify 
refrigerants  according  to  their  saturation 
pressures  at  104  degrees  F^  because 
many  of  the  refrigerants  that  have 
entered  the  market  over  the  past  few 
yean  pose  two  difEtculties  for  the 
existing  system  based  on  boiling  points. 
First,  many  of  the  new  HFC  and  HCFC 
blends  do  not  have  precise  boiling 
points.  Insteed,  these  refrigerants 
exhibit  "glide."  boiling  and  condensing 
over  a  range  of  tonperatures  at  a  given 
presstue.  Second,  refrigerants'  boiling 
points  have  served  as  a  surrogate  for 
their  saturation  pressures  at  higher 
tonperatures.  but  the  relationship 
between  boiling  point  and  saturation 
pressure  is  not  as  consistent  for  the  new 
refrignmts  as  it  is  for  traditional  CFCs 
and  HCFCs.  Ftv  instance,  a  lower 
bfrfling  point  has  generally  indicated  a 
higher  saturation  pressure  at  a  given 
However.  R402B.  with  a 
.2  degrees  F. 
saturation  pressure 
at  104  degrees  F  than  R407A.  with  a 
boiling  point  of- 49.9  decrees.  The  new 
approikdi  avoids  these  difficulties 
because  it  links  evacuation 
requirements  directly  to  the  refrigerant 
saturation  luessure  at  a  temperature 
similar  to  those  where  recovery 
typu|cally  takes  place. 

EPA  has  attempted  to  select 
bracketing  saturation  pressures  for 
appliance  categories  so  as  to  maintain  as 
much  consistency  as  possible  with  the 
current  categories  bend  on  boiling 
points.  For  instance,  because  the  current 
definition  of  "high-pressure  appliances" 
includes  R114  appliances  at  the  low- 
pressure  end.  and  the  saturation 
pressure  of  R114  at  104  degrees  F  is 
slighUy  above  45  psia.  EPA  is  proposing 
to  use  a  saturation  pressure  of  45  psia 
as  the  lower-bound  saturation  pressure 
for  high-pressure  appliances. 

One  issue  raised  c^  the  proposed 
approach  is  how  to  classify  appliances 
ushig  very  high  pressure  refrigsrsnts 
such  as  R13.  R23,  and  R503.  lliese 


temperature.  However 
boiling  point  of -53.2 
actually  has  a  lower  si 


**Zaotiapic  hianda  anrt  difhraot  nraiauraa  at  tha 
aama  tampatatura.  dapanding  upon  tna  paroit 
of  vapor  va.  Uonld  in  tha  containar.  For 
a  mntainar  of  R407C  vapor  haa  a  turatjon 
praaauia  of  22S.S  paia  at  104  Jagraaa.  whila  a 
containar  of  IU07C  liquid  haa  a  i 
of  254.9  paia  at  104  dagraaa.  BPA  ia  pnpoaiiv  to 
claaaify  lafrigannta  acconling  to  thair  liquid 
aatuiatian  praaauaa  at  104  dagraaa  F.  lUa  ia 
bacauaa  tha  vacuum  that  can  ha  dnwn  oa  aa 
applianca  ia  datarminad  by  thadiadharga  praaaura 
againat  which  tha  laoovary  oompraaaor  maat  pun^) 
naar  Aa  oondualOB  of  dw  lacoiary  prooaaa,  utA 
thia  diacharga  praaiura  ia  dmt  of  a  tacoiaij  tank 
diat  ia  lik^  to  ba  naarly  fiUad  widi 
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refrigerants  do  not  have  a  sattiretion 
pressure  in  the  traditional  sense  at  104 
degrees  F  because  this  temperature  is 
above  their  critical  temperatures.  (As 
noted  above,  the  satiuBtion  pressure  of 
a  refrigerant  is  the  pressure  of  the  vapor 
in  a  vapor/liauid  mixture,  but 
refrigerants  above  their  critical 
temperatures  cannot  exist  in  a  liquid 
state  regardless  of  the  pressure.)  To 
address  this  concern,  EPA  is  proposing 
to  modify  the  definition  of  vny  high 
pressure  appliances  to  add  the  phrase 
"or  whose  critical  temperatures  Call 
below  104  degrees  F." 

EPA  requests  comment  on  its 
proposed  use  of  refrigerants'  saturation 

Eressures  at  104  degrees  F  rather  than 
oiling  points  to  clarify  them.  An 
alternative  might  be  to  retain  the  current 
system  based  on  boiling  points,  making 
allowances  for  temperature  glide.  For 
example,  in  cases  where  glide  caused  a 
refrigerant  to  straddle  the  line  betvreen 
two  pressure  categories,  EPA  could 
place  the  "straddling"  refrigerant  into 
the  category  suggested  by  the  lower  end 
of  the  boiling  range  (the  "bubble 
point").  This  point  is  the  one  typically 
listed  in  pressure-temperature  charts, 
and  EPA  oelieves  that  it  is  the  point  that 
would  detomine  the  maximum 
evacuation  level  (minimum  pressure) 
that  is  physically  possible  for  the 
refrigerant. 

Some  custom  refrigerant  blends 
exhibit  very  large  glides  (e.g.,  over  60 
degrees  Celsius).  For  such  refrigerants, 
the  appropriate  evacuation  level  may  be 
diffiout  to  predict  based  on  either 
saturation  pressure  or  a  single  "bubble" 
or  "dew"  point.  EPA  has  worked  and 
will  continue  to  work  with  the 
manufecturera  of  these  refrigerants  to 
determine  appropriate  evacuation  levels 
on  a  case-by-case  basis. 

The  second  change  that  EPA  is 
proposing  to  the  current  classification 
scheme  is  to  eliminate  the  special 
category  for  R22  and  to  replace  it  with 
a  new  saturation  pressure  categ<»y  that 
includes  the  "high-pressure" 
refrigerants  virith  the  highest  saturation 
pressures  (those  with  boiling  points 
approximately  between  -40  and  —50 
degrees  C  and  satiuation  pressures 
between  220  psia  and  305  psia  at  104 
degrees  F).  EPA  would  dedgnate  this  as 
the  "higher-pressure"  refrigerants 
category.  This  would  enable  EPA  to 
tailor  reqiiirements  to  refrigerants  with 
relatively  high  saturation  pressures 
without  increasing  the  overall  number 
of  categories.  The  new  category  would 
include  appliances  craitaining  R22, 
R502,  R404C.  and  R407  A,  B,  and  C,  and 
would  be  subject  to  the  same 
requirements  as  R22  appliances.  For 
several  of  these  refrigerants,  the 


combination  of  a  relatively  high 
saturation  pressure  and  high  cuschaige 
temperature  makes  recovery  into  a  deep 
vacuum  difficult.  On  the  other  hand, 
these  refiigvants  have  significantly 
lower  saturation  pressures  than  still 
higher  pressure  refrigerants,  such  as 
R410A  and  B  (with  saturation  pressures 
near  350  psia)  and  R13  and  R503  (whose 
critical  temperatures  Call  below  104 
degrees  F). 

EPA  requests  comment  on  the 
establishment  of  the  "higher-pressure" 
saturation  pressure  categcny.  EPA 
specifically  requests  commoit  on  the 

Eroposed  use  of  305  psia  as  the  upper 
ound  saturation  preasure  for  this 
cat^ory.  The  pressures  to  whidi  R22 
appliances  must  be  evacuated  (and 
therefore  to  which  "higher-pressure" 
appliances  would  have  to  be  evacuated) 
are  0  inches  of  vacuum,  at  atmospheric 
pressure,  for  appliances  containing  less 
than  200  pounds  of  refrigerant,  and  10 
inches  of  vacuum,  or  9.8  psia,  for 
appliances  containing  more  than  200 
pounds  of  refrigerant.  Dra«tring  a  10-incfa 
vacuum  od  an  appliance  cmitaining  a 
refrigerant  vrith  a  saturation  pressure  of 
305  psia  would  require  recovery 
equipment  to  attain  a  compression  ratio 
of  30  to  1.  EPA's  current  understanding 
is  that  this  is  very  close  to  the  maximum 
achievable  compression  ratio  for  most 
recovery  compresson.  and  may  even  be 
beyond  the  abilities  of  some  models. 
(However,  the  compression  ratio 
necessary  to  achieve  this  vacuum  may 
be  lowoed  by  cooling  the  condmiser  of 
the  recovery  equipmmt)  Thus,  it  may 
be  appropriate  to  establish  a  different 
upper-bound  saturation  pressure  for  this 
category,  such  as  265  psia. 

EPA  also  requests  comment  aa 
whether  it  is  appropriate  to  include 
R502  (which  has  a  relatively  low 
discharge  temperatiue)  in  this  categoy, 
or  whether  the  possibility  of  drawing  a 
deeper  vacuiun  on  this  refrigerant 
merits  its  inclusion  in  a  lower-pressiue 
category  despite  the  confusion  that 
m^t  result. 

One  conoem  raised  at  the  March  10, 
1995,  meeting  was  whether  the  enei:gy 
consumption  associated  with  lengthy 
-  operation  of  recovery  equipment  might 
result  in  the  emission  of  more  global 
warming  gases  (CO2)  than  would  be 
containeid  through  continuing  the 
refrigerant  recovery  process,  removing 
the  iustificati(m  for  deep  recovery.  To 
investigate  this  conoem,  EPA  and  a 
laboratory  that  tests  recovery  and 
recycling  equiiHnent  onnpared  the  rates 
of  power  consumption  (and  resultant 
emissions  of  OO2)  and  refrigerant 
recovery  for  both  high-  and  low- 
pressure  recovery  equiranent  Both  the 
GO2  emissions  rate  and  the  refrigerant 


recovoy  rate  were  weighted  by  the 
GWPs  of  the  gases  being  emitted  or 
captiued.  (Both  the  EPA  and  laboratory 
analyses  are  included  in  the  docket  for 
this  rulemaking.)  The  conclusion  of 
boUi  EPA  and  the  laboratory  was  that 
the  rate  of  OO2  emia8l<»i  resulting  from 
use  of  recovery  equipment  was  dvvarisd 
by  the  rate  of  refrteerant  recovery  even 
at  the  latest  (and  therefore  slowest) 
stages  of  recovenr.  Specifically,  the 
minimiiin  nte  of  refitigBTant  lecoveiy  for 
hi|^-pressure  recovery  equipment  was 
greater  dian  tba  maximum  rote  of  OQi 
emissions  attributable  to  recovery  by 
mora  dian  a  factor  of  2000.  and  the 
mintmiini  nte  of  recovery  far  low- 
pressure  equii«ient  out  paced  the  rate 
of  CO2  emissions  by  a  factor  of  over 
1000.  These  lerse  mffiBtenoes  are  in  part 
attributable  to  the  high  global  warming 
potential  td  most  HFC  refrigerants 
compared  to  GO2. 

b.  Evacuation  Levels  for  SnuUI 
AppUaxices.  EPA  is  proposing  to 
eirtsblish  the  some  evecuatioD 
requirements  frir  servicing  small 
appliances  charged  with  HFCs  as  it  has 
for  small  appliances  charged  with  CPCs 
and  HCFCS.  Technicians  opening  nnall 
appliances  for  service,  maintwnanoe,  or 
repair  would  be  required  to  use 
equipment  certified  either  under 
Appendix  B,  AKI 740-1993,  or  under 
Appendix  C.  Method  for  Testing 
Recovery  Devices  for  Use  with  &nall 
Appliances,  to  recover  the  refrigerant. 

Tedmidans  using  emiipment 
certified  under  Appendix  C  would  hove 
to  capture  90  percent  of  the  refrigerant 
in  the  appliance  if  the  oompreseor  were 
operating,  and  80  percent  m  the 
refrigerant  if  the  compressor  were  not 
operating.  Because  the  pooentage  of 
refrigerant  mass  recovered  is  very 
difficult  to  measure  on  any  given  job, 
technicians  would  have  to  adhere  to  the 
servicing  procedure  certified  for  that 
recovery  system  under  Appendix  C  to 
ensure  that  they  achieve  tlM  required 
recovery  efficiencies. 

Tedmidans  using  equipment 
certified  under  Appendix  B  would  hove 
to  pull  a  four-inch  vacuum  on  the  small 
appliance  being  evacuated. 

c.  Evacuation  Levels  far  Disposed 
MVACs.  MVACAike  Appliances,  and 
Small  Appliances.  EPA  is  proposing  to 
establish  the  same  evacuation 
requirements  fior  disposing  of  small 
appliances,  MVACs,  rad  MVAC-like 
appliances  that  are  charged  with  HFCs 
as  it  has  for  these  types  of  appliances 
charged  with  CFCs  and  HCFCs.  MVACs 
and  MVAC-Bke  appliances  would  have 
to  be  evacuated  to  102  mm 
(approximatefy  four  inches)  of  mmcury 
vacuum,  and  small  appliances  would 
have  to  have  80  or  90  percent  of  the 
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lefrigBiant  in  them  racovered 
(depending  on  v^wtfaer  or  not  the    > 
ocnnpieesor  wras  opertting)  or  be 
evacuated  to  four  inches  of  mercury 
vacuum. 

d.  Requastfor  Comment  on 
EsUMisning  Spedtd  Evmniation 
Re<^irements  for  Heat  Transfer 
Appliances.  As  noted  in  secdon 
IvA.l.a.  above,  EPA  rsceived  comments 
from  a  manufacturer  of  FTCs  that  stated 
that  qMdal  evacuattoo  requirements 
may  M  aporopriate  for  certain  types  of 
heet  transnr  applienoes  containing 
PFCs,  such  as  some  types  of  electiical 
transfdrmets.  The  conunenter 
specifically  noted  that  evacuating  some 
types  of  heat  transfar  systems  may  rMult 
in  dsmage  to  thoee  svstems,  that  in 
many  cases,  parts  to  be  repaired  may  be 
isolated  from  the  refrigerant  charge,  and 
that  many  repairs  maybeperfonned 
quickly,  releasing  little  refrigerant  even 
if  the  system  is  not  evacuated. 

EPA  does  not  cuirsntly  believe  that 
special  evacuation  rsquiiements  for  heet 
transfer  appliances  are  necessanr ,  far 
two  reasoos.  nrst,  EPA  has  not  heard 
from  users  or  servicers  of  heat  transfer 
appliances  that  the  currsptraquiiements 
regsrding  the  recovery  of  CPCs  and 
HCPCs  mnn  such  appUososs  (whidi  are 
the  same  as  those  far  similarly  sissd 
appliances  containing  refrigmnts  of 
similar  preesure)  en  difBcuh  to 
implement  Becauee  PFCs  have  physical 
characteristics  similar  to  those  <rfthe 
CPCs  that  th^  replace  in  heat  transfer 
appliances.  EPA  believes  that  any 
potential  problems  associated  with 
implementing  thejw^posed  evacuati<»i 
requirements  for  PFCs  wrould  hav_ 
already  surfaced  %vith  CPCs  and  HCFCs. 
Second,  the  current  evacuation 
provisians  eppeer  to  adequately  address 
most  of  the  situations  that  the 
conunenter  has  identified.  ^ecificaUy, 
the  currmt  regulations  establish  an 
exception  to  the  svacuati(m 
requirements  far  non-^najcv  repairs  and 
permit  isolation  of  parts  to  be  repaired. 
Befaie  non-m^or  rniairs,  technicians 
need  aoly  evacuate  (or  pressurize,  in  the 
cese  of  low-pressure  appliances) 
appliances  to  atmenheric  pressure.  If  a 
pint  can  be  isolated  from  the  refrigerant 
charge,  tedinidans  may  repair  the  part 
without  recovering  the  rafiigerant  into 

EPA  reouests  comment  on  the  need 
far  special  evacuation  requirwDMits  for 
heat  trensfw  appliances  in  light  dFthe 
arguments  presented  here. 

e.  Pmpoatd  Qarificatitms  of 
Evacuatiott  Requirements.  EPA  has 
received  a  request  far  two  clarifications 
of  the  evacuation  requirements  for 
appUuoas.  The  first  mquest  for 
auification  conosms  wmether  a  pert  of 
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thp  appliance  that  is  not  a  separate  tank 
mSIf  be  considersd  a  "system  rsceiver," 
inwhidi  the  system  charge  nflhr  be 
legated  while  another,  isolated  part  of 
thn  appliance  is  opened  for  repairs.  T^ 
seqand  requeet  for  clartficatian  concerns 
M^tirther  an  isolated  portion  of  an 
afij^liance  that  alreedf  meets  the 
ra^foired  level  of  evacuation  due  to 
nMnal  operating  characteristics  may  be 
opened  hr  repairs  without  haibm 
evacuation.  In  addition  to  pn^wsing  a 
miior  change  to  the  regulatory  language 
toUe^ond  to  the  first  request.  EPA  is 
pitipoaing  to  add  langui^e  to  §82.156(a) 
tOMUarify  that,  except  in  the  caae  of  non- 
m^or  r^sirs  to  low-prsssurs 
sMlianoes.  liipiid  remgerent  must  be 
'  fitan  ^iplianoes  (or  from  the 
isolated  parts  to  be  serviced)  before  they 
ar^f^Mnad  to  the  atmosfdiere. 

the  first  request  for 
dftification.  EPA  is  today  darifjrins 
thM.  for  purposes  of  complying  %viu 
§  ^ilS6(a).  EPA  interprets  the  term 
"^iJBtem  rsceiver"  to  include  a  part  of 
th»!  appliance  that  is  not  a  seperate  tsnk. 
ion  of  the  appliance  can  be 
from  the  portion  of  the 
iliance  that  is  opened  for  repeirs. 
I  sn  environmental  perspective, 
believes  that  die  aitical 
deration  is  whether  tlM  part  of  the 
iliance  to  be  opmed  to  the 
ioqihere  for  repeir  has  had  the 
refrigerant  removed  end  isolated  frmn  it. 
nctithe  configuration  of  the  remaining 
apfdiance  parts  within  which  the 
refrigarant  is  isoltfed.  To  clarify  tiiis 
pojUit.  EPA  is  immosing  to  amend 
§  112.156(a)  by  addii«  the  following 
exaknples  alter  the  tenh  "system 
re^vw":  "(e.g..  the  wnaining  portions 
of  the  appliance,  or  a  specific  vessel 
wi|ttiin  uw  ^plianoe)".  EPA  requests 
coOment  on  tnis  prroosed  change. 

It  addftion  to  darifying  its 
intjiipretationof  "system  receiver,"  EPA 
is  Jtoposing  to  add  languMe  to 
S  IB.lS6(a)  to  ensure  met  the  regulaticms 
dearly  preclude  a  poasible 
miMnterpretation  of  these  requiranents. 
EPA  has  always  interpreted  S  82.156(a) 
to  |70quire  that,  except  in  the  case  of 
noti-major  repairs  to  low-pressure 
appliances,  liquid  refrigersnt  must  be 
removed  frian  appUancee  (or  from  the 
'  parts  to  be  serviced)  befora  Aey 

*  to  the  atmoephaie. 
y.  §  82.156(a)  reeds  (in  pert)  "all 
disposing  rf  appliances  *  *  * 
nn^evacuate  the  refrigerant  in  the 
entfre  unit  to  a  recovery  or  recycling 
mi  i^dne  certified  pursuant  to  §82.156. 
All  barKms  opening  appliances*  *  * 
miut  evacuate  the  refrigerant  in  either 
the  Entire  unit  or  the  part  to  be  serviced 
(|f  d  le  latter  can  be  isolated)  to  a  system 
regi  ivnr  or  a  recovery  or  recycling 


machine  certified  pursuant  to  §  82.158." 
factions  82.156(a)(1)  throush  (5)  specify 
preesures  to  which  tlie  appuances  must 
Be  evacuated. 

It  has  come  to  EPA's  attention  that  it 
may  be  possible  in  some  cases  to  Iviefly 
attain  the  required  evacuation  levels 
specified  in  §$  82.156(aKl)  thim^  (5) 
wdiile  there  is  still  liquid  refrigerant  in 
the  sppliance  or  in  the  isolated  pert  to 
be  serviced.  In  general,  if  vapor  is 
removed  from  a  mixture  of  Ucpiid  and 
vapor  refrigerant  et  equilibrium, 
reducing  the  vapor  preesure,  the  liquid 
will  boil  Until  the  equiUfarium  between 
the  vapor  and  liquid  states  is  restored, 
returning  the  vaptv  preesure  to  the 
saturation  prassore  of  the  refrigerant 
However,  heet  must  fiow  into  die 
system  from  the  environment  for  this  to 
occur,  and  such  heet  flow  takes  time. 
Thus,  if  sn  individual  quickly  recovers 
vqMr  from  sn  appliance,  pennitting  no 
time  for  the  liquid  to  boil  to  return  the 
vapor  preesure  to  the  equilflxium  value, 
the  pressurs  specified  in  S62.156(a) 
nunf  be  attained,  albeit  only  temponiily. 
If  the  individual  opens  the  appliance  at 
this  point  s  great  deel  ctf  reCdgarant  wrill 
be  rdeesed  to  the  envirooment  This  is 
because  the  density  of  liquid  refrigerant 
is  typicaUy  one  to  two  oraers  of 
magnitude  greeter  than  that  of  vapor 
refrigerant  meaning  that  a  large  maes  of 
refrigerent  mnr  be  concentrated  in  a 
relatively  small  volume  of  liquid,  and 
the  liquid  will  continue  to  boil  off  into 
the  atmoqihera  as  long  as  the  appliance 
is  opened. 

EPA  believes  that  the  use  of  die 
phrase  "evacuate  the  refrigerant"  in 
§  82.156(a).  as  well  as  theUmguage  in 
§  82.154(a)  (die  prohibition  on  venting) 
already  deerly  indicate  that  liquid 
refrigerant  must  be  removed  from  the 
appliance  or  isolated  part  befora  it  is 
opened  for  ssrvidpg.  Otherwise,  a 
significent  paitiaa  of  the  refrigerant  will 
not  be  evaaieted  to  a  recovery  device, 
a  good  faith  effort  to  recover  and  recycle 
refrigsrent  ivill  not  be  made,  and 
releeses  to  the  environment  ivill  be 
oonsidetsbfymore  than  de  minimia 
Neverthekn.  to  eliminate  any  poeeible 
ambiguity  on  this  point  the  Agsncy  is 
pnmosing  to  add  ue  phrase,  "including 
all  uquid  refrigerant"  after  the  phrase, 
"the  refiigersnt"  in  bodi  places  ndwre 
it  occurs  in  S  82.156(a).  To  ensure  that 
the  modified  i«nmi^^  does  not 
implicitly  override  §82.156(aX2)(i)(B). 
mdiich  provides  that  recovery  of  liquid 
is  not  required  in  cases  of  non-major 
repairs  to  low-pressure  appliances.  EPA 
is  proposing  to  add  the  parenthetical 
phrase  "(exonit  as  {wovidad  at 
S  82.156(a)(2)(i)(B))"  tothe  second 
occurrence  (tf  "induding  all  liquid 
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refrigerant. ' '  EPA  requests  comment  on 
this  proposed  change. 

In  response  to  the  second  request  for 
clarification,  EPA  believes  that  if  a  part 
of  an  appliance  already  meets  the 
required  level  of  evacuation  due  to 
normal  operating  characteristics,  it  may 
be  isolated  and  opened  for  repairs 
without  further  evacuaticm,  so  long  as 
liquid  refrigerant  is  not  present  in  the 
isolated  part.  Again,  the  punKMe  of  the 
requirement  to  evacuate  imder 
$  82.156(a)  is  to  minimize  refrigerant 
emissions  from  the  part.  If  the  required 
level  of  evacuation  has  been  met.  and  no 
liquid  is  present  in  the  isolated  part, 
only  de  minimis  quantities  of  refrigerant 
will  be  released  when  the  part  is  opened 
to  the  atmosphere.  Therefore,  this 
situation  meets  the  requirements  to 
evacuate  imder  §82. 156(a). 

2.  Disposition  of  Recovered  Refrigerant 

EPA  is  proposing  to  establish  purity 
requirements  for  HFCs  and  PFCs  very 
similar  to  those  fat  CFCs  and  HCFCs.  In 
addition,  the  Agency  is  proposing  to 
update  its  purity  requirements  for  all 
refrigerants  to  reflect  the  most  recent 
industry  standard,  ARI 700-1995, 
Specifications  for  Fluorocarbon  add 
Other  Refrigerants,  and  is  requesting 
comment  on  adopting  a  genwic 
standard  of  piuity  for  those  refrigerants 
that  are  not  covered  by  ARI  700-1995. 

a.  Background.  Currently,  before 
being  sold  for  use  as  a  refrigerant,  used 
CFCs  and  HCFCs  must  be  reclaimed  by 
a  certified  reclaimer  to  tly  ARI  700- 
1993  Standard  of  purity,  which  is 
codified  as  Appendix  A  to  subpart  F.  In 
a  separate  rukmaking.  EPA  has 
proposed  to  add  more  flexibility  to  the 
purity  standards  for  CFC  and  HCFC 
refrigerants,  permitting  contractors  to 
transfer  refrigerant  from  one  customer's 
to  another  customer's  equipment,  so 
long  as  (1)  the  refrigeraiit  remains 
within  the  contractor's  constant  custody 
and  control.  (2)  the  refrigerant  is 
returned  to  the  ARI  700  Standard  of 
purity,  and  (3)  this  piirity  is  verified 
throu{^  submission  of  a  representative 
sample  to  an  analytical  laboratory 
certified  by  an  EPA-approved  laboratory 
certification  program.  That  proposal 
would  also  require  third  party 
certification  of  reclaimers.  See  61  FR 
7858  (February  29. 1996). 

b.  Extending  Purity  Requirements  to 
HFC  and  RFC  Refrigerants.  EPA  is  not 
today  soliciting  onunent  on  which 
refrigerant  purity  regime  is  prefarable 
for  aU  refrigerants.  Instead,  EPA 
requests  comment  on  whether  the  purity 
of  HFCs  and  PFCs  should  be  maintained 
through  a  diffisrent  regulatory  approach 
than  the  purity  of  CFCs  and  HCFCs,  and 
if  so,  why. 


EPA  believes  that  the  rationale  for 
promulgating  purity  standards  for  CFCs 
and  HCFCTidso  applies  to  HFCs  and 
PFCs".  EPA  discussed  the  rationale  for 
covering  CFCs  and  HCFCs  at  length  in 
the  May  14, 1993  final  rule  (58  FR 
28678-28679).  the  March  17, 1995,  and 
February  29, 1996  direct  final  rules,  and 
the  December  27. 1996  final  rule 
extending  the  reclamation  requirement 
(60  FR  14608, 61  FR  7724,  and  61  FR 
68506).  In  summary,  the  purity 
requirements  are  intended  to  prevent 
refrigerant  releases  that  would  result 
from  refrigerant  contaminaticm, 
particularly  releases  linked  to  damage  to 
equipment  caused  by  use  of 
contaminated  rsfrigorant  This  damage, 
including  sludging  of  high'Viscosity  oils 
in  low  temperature  systems.  fr«ezing  of 
moisture  in  capillary  tubes,  corrosion 
from  adds,  and  high  bead-pressures 
from  noncondensables  and  refrigerant 
mixtures,  could  be  caused  jqr 
contaminated  HFCs  and  PFCs  (and  their 
lubricants)  as  well  as  by  contaminated 
'<TCs  and  HCFCs.  Equipmoit  damage 
from  contaminated  refrlgeiant  would 
result  in  costs  to  equipment  owners  and 
releases  of  refrigerant  from  damaged 
equipment  thot^  increased  leakage, 
servicing,  and  replacement  In  addition, 
such  damage  would  ultimately  lead  to  a 
reduction  in  cmsumer  confidence  in 
the  quality  of  used  refrigerant 

Given  these  potential  effects,  EPA 
beUeves  that  promulgating  purity 
requirements  for  HFCs  and  PFCs  is  vital 
to  implementation  and  enforcmnent  of 
section  608(c)(2).  Any  reduction  in 
consuiner  confidfence  in  the  quality  of 
used  refrigerant  would  undennine  a 
fundamental  incentive  to  comply  with 
the  section  608(c)(2)  prohibition  on 
venting  substitute  refrigerants.  Without 
a  marif»t  for  the  used  refrigerant  there 
is  no  economic  incentive  to  recow  it; 
indeed,  the  costs  of  recovery  and 
destruction  create  a  significant 
economic  incentive  simply  to  release 
the  substance,  in  violation  of  the 
vmiting  prohibiticm.  Moreover,  the 
removal  of  economic  incentives  to 
comply  with  the  prohibition  is 
particularly  deleterious  to  compliance 
because  direct  onforoement  of  tne 
prohibition  is  difficult  The  prohibition 
appUes  to  numerous  small  entities, 
including  over  one  millina  technicians, 
and  EPA  lacks  the  resources  to  monitor 
their  refrigerant-related  activities  on.an 
individual  basis.  Under  these 
circumstances,  establishing  eomomic 


x<  la  fiiMliang  tha  purttr  raqninmants  lor  HPCi 
and  PFCs.  EPA  will  cooatmr  comnwnH  rtcrivMl  on 
both  on  the  Fabniary  29,  ISSS.  doounant  (and  on 
any  subaamient  docwnant  lalatad  to  purkjr 
atandarda  nir  nfrigarant)  and  <n  thia  doounant 


incentives  for  compliance,  or  at  least 
neutralizing  economic  dirinoentives  to 
compliance,  is  particularly  aritical  to 
implementing  die  statuttHy  jMohibitton 
onventinB. 

The*  proliferation  of  refrigerants  and 
lubricants  on  the  market  has  made 
effOTts  to  protect  refrigerant  purity  more 
important  than  ever.  The  increasing 
number  of  refrigerants  increases  the 
probability  of  refrigerant  mixture, 
particularly  if  equipment  that  has  been 
retrofitted  with  new  refrigerant  is  not 
properly  identified,  leading  to  mixture 
of  a  CFC  with  the  HCFC  or  HFC  that 
replaced  it  Requirements  to  analyn 
renigenmt  before  sale  to  a  new  owner 
can  prevent  mixed  refrigerants  bom 
being  placed  into  equipment  or  from 
contaminating  a  larger  batch  of 
refrigerant 

Moreover,  EPA  believes  that  purity 
standards  must  apply  to  all  refrigerants 
in  similar  applications  in  order  to 
ensure  purity  frir  any  subset  of  these 
refrigerants.  As  noted  above,  several 
persons  attending  the  Mardi  10, 1995 
piri)Uc  meeting  stated  that  failure  to 
apply  standsros  to  HFCs  could  erode 
compliance  with  the  standards  far  CFCs 
and  HCFCs,  because  technicians  would 
become  either  confused  or  skeptical 
regarding  standards  that  were  applied 
inconsistently.  Sudi  standards  would 
also  be  difficult  to  enforce.  For  instance, 
without  purity  standards,  omtractors 
could  seU  dirty  HFCs  on  the  open 
maricet  and  it  would  be  relatively  easy 
to  hide  commerce  in  dirty  CFCs  or 
HCFCs  within  ccmuneroe  in  dirty  HFCs 
(e.g.,  through  deliberate  mislabelling,  a 
tactic  th^  has  hem  used  to  import  CFCs 
illegally).  Thus,  purity  standards  for 
IffCs  are  important  to  prevent  damage 
to  CFC  and  HCFC  equipment  and 
subsequent  emissions  of  these 
refrignants  as  well.  As  a  consequence, 
EPAJwlieves  that  purity  standards  for 
HFCs  and  PFCs  are  important  to 
implement  the  sectim  608(a)(2) 
requirement  to  reduce  emissions  of 
CFCs  and  HCFCs  to  the  lowest 
achievAle  leveL 

EPA  is  i»oposing  to  extend  the  purity 
requiremaits  to  HFCs  and  PFCs  by 
revising  prohibitions  82.1S4(g)  and  (h) 
to  refer  simply  to  "refrigerant"  ratho* 
than  to  "class  I  and  class  II  substances." 
In  addition,  EPA  is  proposing  to  include 
purity  standards  and  analytiad 
protocols  for  HFC  refrigennts  in 
Appendix  A. 

c  Updating  the  Purity  Standard.  EPA 
is  proposing  to  adopt  the  most  recent 
vmrion  of  me  industry  purity  standard . 
and  malytical  protocol  for  refrigerants. 
ARI  700-1995.  ARI  700-1995  includes 
standards  fior  a  number  of  refrigennts 
that  aie  not  addressed  by  tha  corrantly 
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codified  standard.  ARI  700-1993.  These 
refrigeiants  include  R404A.  R40SA. 
R406A.  R407A.  B,  and  C  R408A. 
R409A.  R410A  and  B.  R411A  and  B. 
R412A.  RS07.  RSOS  and  R509.  In 
addition,  the  Appendix  C  to  ARI 
Standard  70O-9S  has  updated  some  of 
the  procedures  for  the  analysis  of 
refrigerants  in  Appendix  93  to  ARI  700- 
1993,  which  is  incdrpoiated  by 
reference  into  subpart  F.  First,  methods 
have  been  added  mr  detennining  the 
composition  of  the  aotropic  refrigerant 
blend  families  R404.  R407.  R408.  R409. 
and  R410.  and  of  the  azeotropic 
refrigerant  blends  R507  and  RSOe.  These 
methiDds  will  eneble  laboratories  to 
verify  that  the  blends  contain  the 
appn^riate  percentages  of  their 
component  materials.  Second,  a 
gravimetric  test  has  been  added  as  an 
ahemate  method  bx  determining  hi^- 
boiling  residues.  The  gravimetric  test  is 
actually  considered  to  be  more  accurate 
than  tlie  current  volumetric  method, 
and  its  addition  will  pennit  laboratories 
with  the  ai^nopriate  ndlities  and 
expertise  to  perform  mora  precise 
meesuremeuts  of  high-boiling  residues 
than  are  pennitted  by  the  volumetric 
method.  CIIm  volumetric  method  is 
retained  as  an  alternate  in  ARI  700-95 
because  it  is  sdequatefy  precise  for  most 
applications,  and  is  less  ejqpmsive  to 
perform  than  the  gravimetric  method.) 
FlnaUy.  several  typogi^hic  and 
wording  changes  have  been  made  to 
imfvove  the  tMiity  of  the  standard.  EPA 
believes  that  these  changes  will  make 
the  reclamation  requirements  more 


enAnoeeble  while  decreesing  the  burden 
of  litidustry  to  prove  confonnance. 

fUU  is  cuirentfy  revising  ARI 
St^^dard  700-95  to  reflect  fruther 
adMances  in  refrigerant  analysis  and 

aiges  in  the  rttrigerant  market 
luse  the  next  version  of  the 
dard  may  be  completed  between  the 
pi4^1ication  of  this  proposed  rule  and 
theifinal  rule,  and  because  EPA  believes 
it  14  tpprnpiiata  to  adopt  the  most 
reont  version  of  the  Standard  possible. 
EP^  is  requesting  comment  on  the 
diktages  to  the  Standard  that  EPA 
unncnrstands  are  being  considered. 
Tl|4se  changes  include  (1)  the  adoption 
of  A  single  analysis  (fiv  eedi  blend)  for 
determining  both  the  compositian  of 
eaqi  refrigerant  blend  and  ita  level  of 
ination  by  oiganic  impurities, 
the  standardization  <»  the 
itfy  wride  raiue  of  equipment, 
Iques,  and  cuculations  used  in  the 
cu^fent  methods  for  detennining  the 
cotaposition  of  refrigerant  blendls. 
Cimntly.  thme  are  no  analytical 
mMiods  ba  detennining  blends'  levels 
of  pontaminatian  by  oig^c  impurities, 
en  1  the  adoption  of  a  standardized  and 
ca  woUdated  compositian/impiirity 
an  liysis  will  therafiDre  make  the 
standard  more  enforoeeble  without 
"icantly  increasing  the  burden  on 
lories.  These  changes  are 
'  in  more  detail  in  a  report 
iloped  by  Integral  Sciences 

rated  far  ths  AirCpnditioning 
Re^geratifni  Technology  Institute 
n).  This  report  is  entitled  Methods 
'^opment  for  Organic  Contaminant 

imc  Maxmmjm  Coktaminant  Levels 


( 


OBfermiaotion  in  Fluorocarbon 
Refirifurant  Axeotropes  and  Blends  and 
is  induded  in  the  docket  for  this 
rulemaking. 

d.  Generic  Standard  of  Parity.  Despite 
EPA's  pn^MMsd  adoption  of  the  latest 
industry  standard,  the  Agency's  purity 
standaids  are  likely  to  be  rendered 
incomplete  shortly  after  their 
promulgation  by  die  rapid  development 
and  introduction  of  new  refrigeranto 
into  the  maiket  In  general,  there  is 
likely  to  be  a  delay  between  the 
introduction  of  new  refrigeranta  and  the 
adoption  of  specific  purity  standards  for 
them  by  ARI  and  EPA.  Although  EPA 
plans  to  consider  purity  rsquirementa 
aloo^  with  recycling  requiremento  for 
each  new  refrigerant  as  it  undergoes 
StiAP  review,  die  Agency  is  requesting 
comment  on  establishing  a  generic 
puriw  standard  for  refrigsranta  for 
whidi  specific  purity  standaids  have 
not  yet  been  codified.  The  ARI  700 
standard  includes  qMdficetions  for 
bailing  points,  belling  ranges,  isoner 
contenta,  ncmcondenssbles.  water,  hi^- 
boiling  residue,  perticulates/solids. 
acidity,  and  chlorides.  Except  for 
bfdling  pointa,  baling  ranges,  and  high 
boiling  residues,  the  spedlcstions  for 
all  CPC,  HCFC.  and  HFC  refrigeranta  are 
identical  or  vary  systematicaify 
according  to  the  saturadon  pressure  of 
the  refrignent.  EPA  is  requesting 
comment  on  whether  HFCs  hr  whidi 
specific  standards  have  not  been 
codified  should  be  sul^ect  to  the 
following  maximum  contaminant  levels, 
which  are  based  on  those  of  ARI  700: 


ParttoMteVfoWs  ... 
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EPA  requesto  conunent  on  the  specific 
contaminant  levels  presmted  here. 

Since  reclamation  lequiies  not  onfy 
that  refrigerant  be  deened  to  a  certain 
level,  but  also  that  it  be  analyzed  to 
verify  that  it  meeto  that  level,  a  generic 
standard  of  purity  should  be  mirtdied  by 
a  generic  analytical  protoool.  General 
analytical  procedures  exist  to  determine 
the  levels  of  addity.  water,  high-^iUng 
residue,  chloride,  and  non-condMisaUe 
gases  in  refrigeranta;  theee  procedures 
are  detailed  tit  parta  1  through  5  of 


idix  C  to  ARI  700-95.  However, 
idual  gas  chromatography 
lures  are  required  for  eech 

It  in  order  to  determine  the 
purity  of  that  refrigerant  This  is 
iuse  eech  refrigerant  has  ita  own  gas 
chinmatogram  (inofile)  and 
choBCteristic  impurities  (othw  than 
adn,  water,  high-boiling  residue, 
^jiftide,  and  nonoondensaMe  gases). 

understands  that  the  need  to 
de44k^  gas  chromatography  procedures 
is  ir  ua  frequently  slows  the  adoptiaa  of 


redamatian  procedures  for  new 
refrigerants.  Thus,  EPA  rsquesta 
annment  on  whether  it  would  be  useful 
to  have  generic  standards  of  purity  for 
new  refrigeranta  and  analytical 
protocols  for  add,  water,  h^-boiling 
residues,  chloride,  snd  nonoondensable 
gases  for  these  reCrigoanta  in  the 
absence  of  specific  gas  chrtHnatography 
procedures  to  determine  the  overall 
purity  of  these  refrigerants. 

e.  PosMible  Application  (^Standard of 
Ptirffy  to  Mimr  Jltj^^sranta.  EPA  believes 
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that  the  vast  majority  of  new  refirigerant 
sold  meets  the  ARI  700  standard. 
However,  the  Agency  understands  that 
on  occasion,  used  or  otherwise 
contaminated  refrigerant  has  heen  sold 
as  "new."  hi  order  to  ensure  that  the 
Agency  can  prevent  the  sale  of 
contaminated  refrigerant  that  is  labeled 
as  "new,"  EPA  is  requesting  comment 
on  whether  it  should  require  new 
refrigerant  to  meet  the  ARI  700-1995 
specifications.  EPA  also  requests 
comment  on  whether  producers  or 
sellers  of  new  refrigerant  should  be 
required  to  analyze  the  refrigerant 
before  its  sale,  using  the  protocol  set 
forth  in  ARI  700-1995. 

3.  LeakRepair 

EPA  is  proposing  to  lower  the 
permissible  leak  rates  for  some  air- 
conditioning  and  refrigeration 
equipment  containing  more  than  50 
pounds  of  CFC  >'  and  HCFC  refrigerant. 
EPA  is  also  proposing  to  extend  tbe  leak 
repair  requirements  (as  they  would  be 
amended)  to  air-conditioning  and 
refrigeration  equipment  containing  more 
than  50  poimds  of  HFX:  and  PFC 
refrigerant.  Specifically,  EPA  is 
proposing  to  lower  the  permissible 
annual  leak  rate  for  new  commercial 
refrigeration  equipment  to  10  percent  of 
the  charge  per  year,  the  permissible 
annual  leak  rate  for  older  commercial 
refrigeration  equipment  to  15  percent 
per  year,  the  permissible  annual  leak 
rate  for  some  industrial  process 
refrigeration  equipment  to  20  percent  of 
the  charge  per  year,  the  permissible 
annual  leak  rate  for  other  new 
appUances  (e.g.,  comfort  cooling 
diillers)  to  five  percent  of  the  charge  per 
year,  and  the  permissible  annual  leak 
rate  for  other  existing  appliances  to  10 
percent  uf  the  charge  per  year.  The 
proposed  changes  would  become 
effective  thirty  days  after  publication  of 
the  final  rule  except  for  the  provisions 
affecdng  industrial  process  refrigeration, 
which  would  become  effective  three 
years  after  publication  of  the  final  rule. 
The  other  aspects  of  the  current  leak 
repair  provisions,  such  as  time  lines  for 
repair  or  retrofit,  would  remain  the 
same. 

The  current  permissible  annual  leak 
rates  for  commwdal  and  industrial 
process  refrigeration  and  for  other 
appliances  are  35  percent  per  year  and 
15  percent  per  year  respectively.  These 
limits  were  set  based  on  information 
that  EPA  gathered  regarding  typical  leak 
rates  for  these  types  of  equipment  in 


**  EPA  U  not  awara  of  any  mimi^Ktttnn  of  Mw 
appliancaa  who  art  (till  uaing  (TCa.  Howtvar.  In 
tha  event  that  such  appliancaa  ware  mannfartmed. 
they  would  be  nibtact  to  dw  naw  leak  repair 
raquirenwnts. 


1991  and  1992.  In  several  recent 
meetings  and  conversations  with  EPA. 
industry  representatives  have  indicated 
that  air-conditioning  and  refiigeretion 
equipment  manufactured  over  the  past 
few  years  has  been  designed  to  leak  at 
lower  rates  than  air-conditioning  and 
refrigeration  equipment  manufactured 
earUer,  and  that  existing  appliances 
have  often  been  modifieid  with  new 
devices,  such  as  high-efficiency  purge 
devices  for  low-pressure  chillers,  that 
have  significantly  lowered  their  leak 
rates.  Manufacttirers  have  made  these 
design  changes,  and  ownera  have 
invested  in  them,  in  response  to 
growing  environmental  and  economic 
concerns  associated  with  refiigerant 
emissions. 

a.  Comfort  Cooling  Chillers.  EPA's 
research  indicates  that  the  reduction  in 
leak  rates  has  been  most  dramatic  in 
comfort  cooling  chillers,  where  leak* 
rates  have  been  lowered  from  between 
10  and  15  percent  per  year  to  less  than 
five  percent  per  year  in  many  cases. 
Design  changes  that  have  contributed  to 
this  reduction  include  the  installation  of 
high-efficiency  purge  devices  on  low- 
pressure  chillera.  the  installation  of 
microprocessor-based  monitoring 
systems  that  can  alert  system  operatore 
to  warning  signs  of  leakage  (such  as 
excessive  purge  nm  time),  the  use  of 
leak-tight  brazed  rather  than  leak-prone 
flared  connections,  and  the  use  of 
isolation  valves,  which  permit 
technicians  to  make  repain  without 
evacuating  and  opening  the  entire 
refrigerant  circuit.  The  first  two 
conservation  measures  can  be 
implemented  for  existing  as  well  as  new 
equipment;  the  last  two  apply  primarily 
to  new  equipment. 

Manufacturers,  servicera.  and  users  of 
chillera  state  that,  as  a  result  of  these 
modifications,  new  chillera  (those  built 
since  1992)  typically  leak  less  than  five 
percent  per  year,  with  many  new 
chillera  tealdng  around  two  percmt  per 
year,  and  some  leaking  less  than  one 
percent.  Only  one  type  of  new 
equipment  has  been  reported  to  have  a 
leak  rate  above  five  percent:  that  is  high- 
pressure  chillera  with  open-drive 
compressore.  which  have  been  found  to 
have  leak  rates  ranging  from  four  to 
seven  percent.  Older  chillen  that  hove 
been  modified  with  emissions-rBduction 
technologies  are  reported  to  leak 
betwreen  one  and  10  percmt  per  year. 
Where  industry  sources  have  not 
distinguished  between  modified  and 
immodified  older  equipment,  leak  rates 
have  been  reported  to  average  four 
percmt  per  ytex.  indicating  that  most  of 
the  chiller  flieet  has  either  been  modified 
to  leak  less  or  is  significantly  better 
fn»{nt«inAri  than  it  was  five  yean  ago. 


EPA  beUeves  that  the  reported 
performance  of  today's  chiller  fleet 
argues  fat  lowering  the  maximum 
permissible  leak  rate  from  15%  per  year. 
The  leak  repair  requirement  was 
promulgated  imder  section  60B(a)(2), 
which,  requires  EPA  to  promulgate 
regulations  regarding  the  use  and 
disposal  of  class  I  and  class  n 
substances,  including  refrigerants,  that 
reduce  the  use  and  emission  of  such 
substances  to  the  lowest  achievable 
level.  EPA  beUeves  that  the  evidence 
discussed  above  demonstrates  that  the 
current  15-percent-per-year  permissible 
rate  is  considerably  above  thia  "lowest  _ 
adiievable  level  of  emissions." 
especially  for  new  equipment.  (In  Cact. 
EPA  acknowledged  in  the  May  14, 1993 
rule  that  the  IS-pcnoent-per-year  leak 
rate  probably  was  not  the  lovrest 
achievable  level  for  at  least  some 
comfort  cooling  equipment,  but  the 
Agency  did  not  have  sufficient 
information  at  that  fime  to  devefop 
stricter  or  more  refined  standards.) 

While  section  608(a)(2)  does  not 
require  EPA  to  perform  a  cost-benefit, 
analysis  to  determine  what  leak  rate(s) 
would  constittite  the  "lowest  achievable 
level  of  emissions,"  such  cost-benefit 
analyses  support  establishing  lower  leak 
rates.  One  such  analysis  simply  deduces 
from  achieved  leak  rates  that  a  lower 
permissible  leak  rate  would  be  publicly 
cost-e^Bctive.  Hie  leak  rates  reported 
above,  which  generally  Call  wreU  below 
the  current  regulatcny  maximum,  are 
clearly  being  achieved  in  response  to 
private  incentives  alone.  If  maintaining 
these  leek  rates  is  privately  cost- 
eChctive,  it  must  be  publicly  cost- 
effective,  because  the  public  cost  of 
emissicms,  which  includes  both  the 
private  value  of  the  refiigerant  and  the 
environmental  damage  it  causes, 
exceeds  the  private  cost  of  emissions, 
whidi  includes  only  the  private  value  of 
the  refrigerant. 

In  another  analysis.  EPA  directly 
examined  the  public  cost-effectiveness 
of  certain  types  of  leak  repair  and 
equipment  modificati(m.  First.  EPA 
estimated  the  public  benefits  of 
avoiding  emissions  of  refrigerant  on  a 
per  kilogram  basis.  Second.  EPA 
calculated  the  leak  reducti(ms  that 
would  have  to  be  achieved  throtidi 
repain  and  modificatians  to  promioe 
benefits  to  ofbet  their  costs,  fai  general. 
EPA  found  that  reductions  in  ImJt.  rotes 
on  die  (uder  of  two  to  10  percent  of  the 
diarae  per  year  hod  to  be  achieved  to 
\asmy  tne  cost  of  Ae  leak  repair  or 
equipment  modificotiaa.  These 
reductions  ere  compaiable  to  thooe  diet 
have  already  been  achieved  over  the  last 
four  years  through  the  implementation 
(rf  leok  repair  and  oquipment 
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modification,  poviding  additional 
evidence  th«t  leak  latss  below  the 
cuirant  15  peroent  permiaaiWe  rate  can 
be  ooat-eSBcdvely  adiieved. 

Because  EPA's  data  indicates  that  new 
diillns  leak  less  than  existing  chillecs. 
and  because  some  leek  leducdon 
modifications  can  be  applied  to  new. 
but  not  to  existing,  equipmant.  EPA  is 
proposing  a  moro  strinaent  standard  for 
new  diilwrs  than  far  older  diillns.  F<v 
chillers  buih  in  1993  or  later.  EPA  is 
proposing  a  maximum  psnnissihie  leak 
rate  (rf  five  percent  per  year.  With  one 
exception,  tne  leported  leak  rates  for 
new  chillers  all  nil  briow  this  rate,  and 
the  exception,  the  opm-drive  type  of 
hig|i  pressure  chiller,  has  leak  rates 
between  fcnir  and  seven  percent  EPA 
believes  th«t  with  carefiu  maintenance, 
even  these  diillsTS  can  maintain  a  leak 
rate  below  five  percent  However,  if  they 
cannot.  EPA  requests  comment  tm 
whether  EPA  should  establish  a  larger 
maximum  leak  rate  fior  this  type  of 
diiller.  EPA  is  cuirently  disinclined  to 
establish  a  spedal.  larger  rata,  because 
EPA  believes  that  if  necessary,  chiller 
designs  %rith  lower  inharant  leak  rates 
can  be  substituted  for  the  hi^-nessura. 
open-drive  type  at  little  or  no  adtfitional 
cost 

F6r  chiDen  buih  in  1992  or  eariier. 
EPA  is  proposinge  maximum 
permissible  leak  rate  of  10  percent  per 
year.  This  rate  is  amsistent  with  the 
data  provided  to  EPA  for  fleets  that 
include  modified  equipment  While 
EPA  considered  setting  the  leek  rate  for 
older  equipment  equalto  that  fat  new 
equipment  information  astherad  to  date 
indicates  that  it  may  be  mfficult  to 
reduce  the  eaooissions  of  some  older 
equipment  to  much  below  Iff  pooent  of 
the  durae  per  year  without  undertaking 
the  whtMsale  replacement  of  existing 
joints  uid  saak,  wbidti  would  prove 
pndiibitively  expensive.  EPA  requests 
comment  on  the  proposed  leak  rates  for 
both  new  and  existing  equipment 

Finally.  EPA  requests  comment  on 
v^iethar  tfa«ra  an  any  qipliances  that 
would  be  clasaiffed  as  "Appliances 
other  dian  commercial  or  industrial 
process  r^rigaralian"  that  ara  not 
comfort  cooUogchiUen  and  that  could 
not  attain  the  five  end  10  pnoent  per 
year  wiwvimimi  permissible  leak  rates 
that  ara  beiiw  pn^oeed  for  new  and 
existing  app^uioas  of  this  type.  EPA 
cuiranw^  DeUeves  that  the  vast  ma)o>ity. 
if  not  all.  of  the  appliances  classified  as 
"  Appiimoes  odier  than  commecdal  or 
industiial  [nooess  rafrigeratiai"  ara 
comfort  coming  cfaillen  and  can  attain 
the  proposed  rates. 

b.  Giumncreiai  RBfaigamion.  In 
gsnerel.  leak  rates  ara  higher  in  the 
commercial  refrigeratian  sector  than  in 


thei  diiller  sector.  In  large  pert,  this  is 
attitibutable  to  the  focte  that  (1) 
equipment  in  the  cammercial 
rmgeration  sector  is  largaly  assembled 
in|fie  field  (in  the  grocery  stme  or  food 
storage  vrarehouse)  rather  than  in  the 
r  and  (2)  commercial  reBigeration 
ipmentgei  .  rally  uses  a  long  single 
leQigsrant  loop  far  cooling  rather  than 
M  mtl  primary  refrigarant  loop  with  a 
iduy  loop  containing  water  or 


ne.  The  first  fad  makes  it  more 
difficult  for  original  equipment 
mteufocturen  to  svstan^cally 
in  iblement  leak  reductian  technologies 
fa  noommercial  refiiosratian  equipmrat 
far  diillen  (in  fact  in  a  ssnse.  each 
I  hundreds  of  oontrectors  wdio 
I  ttie  equipment  nationwide  is  a 
Bufactursr").  and  the  second  tends 
li  iaise  average  leek  rates,  particulariy 
Mi^im  the  refrigerant  loop  flows  through 
iiwcoBSsibla  spaces,  such  as  undemeeth 
fl0^s.  In  addition  to  dwse 
oasideratians,  the  need  to  operate 
OMumsdal  refiteeration  equipment 
afntinuooshr  to  keep  products  fitm 
~  ng  makes  leek  rqwir  mora 


Bless,  data  from 
lufacturan  and  owners  of 

[  refrigeration  equipment 
I  that  leak  rates  considerably 
ar  than  35  percent  per  year  can  be 
ieved  cost  efiedively  with  tUs 
eiraipment  A  study  spmsosed  by  EPA's 
C^ce  of  Rsseerdi  and  Development 
aiMilyzed  two  detailed  bodies  of  data  on 
lewagB  from  oommeicial  refrigeretion 
It.  one  collected  fay  a 
1  chain  of  110  stmes  and  the 
■  gathered  by  the  South  Coest  Air 
ity  Management  District 
kCytffD).  vraiidi  requires  numitoring 
aik<l  reposting  of  leak  rates  from  laige 
refrigeration  systems.  Hie  Midwestern 
cnain  achieved  m  average  leak  rate  of 
isfpercent  by  establishing  written 
iures  for  equipment  installation 
luding  a  requirement  that  expansion 
e  be  oraaed  or  "siveated"),  a 
at  mcmitoring  qrstem,  and  an 
ipment  inspection  protocol.  This 
nJtiB  was  achieved  in  1902.  before  EPA's 
Imlrr^Mir  requirements  were  even  in 
eftct  The  data  collected  by  SCAC^ID 
wM  besed  440  rechargingmd  leak 
tasting  eventa  from  56  difierent  stores 
Bting  20  different  businesses. 
I  average  leak  rate  achieved  fay  the 
I  was  eight  percent  of  total  charae. 
I OKD  report  also  investigated  tne 
t-efiadiveneas  of  difierent  strategies 
1  technologist  lor  reducing  leek  rates. 
[  tiiat  many  of  theae  epproaches 
'  leak  rates  significantly  and 
tl^froby  pay  for  themselves.  Using  a 
crtnhtoation  of  tiiaee  approechae.  a 
nunber  (rf  chains  lud  significantly 


reduced  both  ovnall  refrigerant 
consumption  and  leakage  from 
equipment  over  the  previous  two  to 
^ht  yeers.  Some  ofthe  most  effective 
apprdadies  induded  vibration 
elimination  devices,  use  of  high-quality 
brazed  rather  than  mechanical 
connectirais.  low  emission  condensers, 
stationary  leakage  monittvs.  refrigerant 
tracking  and  improved  preventive 
maintenance.  A  few  of  tne  approaches, 
such  as  installati<m  of  low-emission 
oondensen.  were  more  applicable  to 
new  than  to  existing  equipment; 
however,  many  of  ue  apiHoaches.  such 
as  refrigerant  monitors,  refrigemit 
tracking  systems,  and  improved 
preventive  maintenance,  were 
applicdile  to  both  existing  and  new 
equipment  These  qinroaches  were 
iiudivldually  expected  to  reduce  leak 
rates  from  equipment  by  between  five 
and  frvty  percent  of  the  diargepsr  year. 

In  light  of  this  infonnatian.  Q>A  is 
poposing  to  establish  lower  permissibfe 
leak  rates  for  commercial  rafriasration 

Siipment  Althou^  neither  the 
dwestem  chain  nor  SCA(9kflD 
distinguished  between  new  and  old 
equipmant  in  measuring  leak  rates, 
equipment  manufacturen  (ARQ  have 
stated  that  leek  rates  in  new  equipment 
ara  likely  to  be  lower  than  leak  rates  in 
old  equipment  This  statement  along 
widi  ue  fact  that  some  leak  reduction 
techn<dogies  sre  applicable  to  new  but 
not  to  okwr  equi{HDant  indicates  that  it 
would  be  annofntato  to  establish 
diffsrant  peimissible  kek  rstes  for  new 
and  old  cammercial  refrigeration 
equipment  EPA  is  therefore  proposing 
that  the  maximum  pennissible  leek  rata 
iior  new  conunerdaJ  refrigeration 
equipment  (commissioned  after  1992) 
be  lowered  to  10  peroent  per  veer,  and 
that  the  maximum  rate  for  old 
commncial  refrigeration  equipment 
(commissioned  before  or  during  1992) 
be  lowered  to  15  peroent  per  yesr.  EPA 
believes  that  theae  rates  ara  appropriate 
in  view  of  the  average  leak  rrtes 
achieved  in  the  South  Coast  Air  Quality 
Management  Distrid  and  in  the 
Kfidwestem  diain  and  in  view  of  the 
availability  of  effective  leak  raduction 
approaches. 

EPA  requesto  comment  on  these 
proposed  rates.  First  EPA  rsquesto 
comment  on  whetfa»r  the  ralatively  low 
leak  rates  observed  in  new  equipment 
ara  likely  to  persist  throughout  ita 
Ufatime.  m  whether  thoee  rates  are 
lilnly  to  rise  over  ita  lifstime  to 
apiHoadi  the  current  leak  rates  of  older 
equipment  In  other  words,  does  new 
equipment  leak  less  simply  because  it 
has  endured  less  wear  and  tear  than 
older  equipment,  at  is  new  eouipment 
now  manufactured  and  installed  in  a 
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way  that  will  minimize  leakage  over  its 
entire  life?  Second,  EPA  requests 
comment  on  whether  higher  or  lower 
rates  might  be  appropriate  for  difiiarent 
types  of  commercial  refrigeration 
equipment,  given  that  compressor  rack 
systems,  single  compressor  systems,  and 
self-contained  units  may  have 
significantly  different  average  leak  rates. 
For  instance,  because  ccnnpressor  rack 
systems  may  include  miles  of  piping 
and  numerous  connections  that  provide 
many  opportunities  for  leakage,  one 
might  expect  them  to  leak  a  greatn 
percentage  of  their  charge  than  self- 
contained  imits  that  include  only  a  few 
fiaet  of  piping.  Third,  EPA  requests 
comment  on  whether  significant 
percentages  (e.g.,  10  percent  or  more)  of 
the  various  types  of  commercial 
refrigeration  equipment  might  not  be 
able  to  comply  with  leak  rates  of  10  or 
15  percent  without  being  totally 
replaced,  and,  if  this  is  the  case, 
wnether  permissible  leak  rates  of  15  and 
20  percent  mieht  be  more  achievable. 

c.  Industrial  Process  Refrigeration.  As 
is  the  case  for  commercial  refrigeration 
equipment,  leak  rates  in  industrial 
process  refrigeration  equipment  have 
been  felling,  but  the  rates  and 
consistency  of  decline  across  equipment 
types  have  been  lower  than  for  comfort 
cooling  chillers.  While  some  industrial 
process  refrigeration  eqmpment  has 
attained  leak  rates  between  five  and  10 
percent  per  year,  other  equipment  has 
continued  to  leak  near  the  35-percent- 
per-year  maximum  permissible  rate 
despite  the  growing  price  of  refrigerants 
over  the  past  five  years.  The  conditions 
that  contribute  to  a  wride  range  of  leak 
rates  in  the  commercial  refrigeration 
sector  apply  even  more  to  the  industrial 
process  refrigeration  sector.  Equipment 
in  the  industrial  process  refrigeration 
sector  is  not  only  assembled  on  site,  but 
is  often  custom-designed  for  a  wide 
spectnun  of  processes  and  plants,  giving 
the  sector  an  extraordinarily  broad  range 
of  equipment  configurations  and 
designs.  Equipment  may  be  high-  or 
low-pressure;  may  possess  hermetic, 
semi-hermetic,  or  open-drive 
compressore;  may  use  one  (primary)  or 
two  (primary  and  secondary)  refrigwant 
loops:  may  be  brand  new  or  decades 
old;  and  may  range  in  charge  suse  from 
a  few  himdred  to  over  100.000  poxmds 
of  refrigerant.  All  of  these  fecton  are 
important  in  determining  leak  rates, 
leading  to  the  observed  range  menticmed 
above. 

Specifically,  as  is  true  for  chlllen. 
and,  to  some  extent,  for  retail  food 
refrigeration  equipment,  industrial 
process  refrigeration  equipment  built 
more  recently  has  gencnrally  been 
designed  to  leak  less  than  equipment 


built  earlier.  Similarly,  equipment 
containing  hermetic  compressore  tends 
to  leak  1ms  than  equipment  containing 
open-drive  compressors,  because  the 
latter  possess  openings  for  their  drive 
shafts,  compromising  the  integrity  of  the 
system.  Sii^e  loop,  direct  expansion 
systems  tend  to  leak  more  than  vnXatas 

E>ossessing  a  secondary  water  or  nine 
o<^  because  the  finmer  tend  to  have 
longer  refrigerant  loops  than  the  latter, 
increasing  opportunities  for  leakage. 
Large  equipment  may  leak  more  than 
small  equipment  for  two  reasons.  First, 
large  ecpiipment  tends  to  be  custom- 
built  rathOT  than  built  on  an  assembly 
line  in  a  fectory,  making  it  m(»e 
difficult  to  regulate  manufecturing 
techniques  (}oint  construction,  etc.)  that 
afiiect  leakage.  Second,  large  equipmoit 
tends  to  have  more  piping  and  jobits 
than  small  equipment,  increasing  the 
ntunber  of  potential  leak  sites. 

EPA  believes  that  it  is  appropriate  to 
consider  the  date  of  manufacture, 
compressor  configuration,  and 
possession  (or  lack)  of  a  secondary  loop 
in  determining  maximiim  allowable  leak 
rates  for  industrial  process  refrigeration 
equipment.  However,  the  Agmcy  is 
reluctant  to  permit  higher  leak  rates  fat 
equipment  with  voy  luge  charge  sizes, 
liis  is  because  a  given  leak  rate  in  large 
equipment  causes  more  environmentfll 
harm  than  the  same  leak  rate  in  small 
equipment  For  example,  a  20%  per  year 
leak  rate  in  equipment  with  a  10.000 
poimd  charge  would  result  in  the 
release  of  2,000  pounds  of  refrigerant 
per  year,  while  a  20%  per  leek  rate  in 
equipment  with  a  1.000  pound  charge 
would  result  in  the  release  of  200 
pounds  of  refrigerant  per  year.  Thus, 
although  it  may  be  more  difficult  or 
expensive  to  achieve  a  given  leak  rate  in 
lai^  equipment  than  in  small 
equipment,  EPA  believes  that  these 
additional  efforts  are  warranted  by  the 
larger  environmental  impact  of  leaks 
frtmi  large  equipment. 

In  view  of  these  considerations,  EPA 
is  proposing  different  maximum 
permissible  leak  rates  bese<jl  on  the 
equipment's  date  of  manufacture, 
compressor  configuration,  and  number 
of  refrigerant  loops  (primary  only  vs. 
primary  and  secondary).  EPA  thoeby 
expects  to  increase  environmental 
protection  (by  lowering  the  permissible 
rate  where  it  can  be  lowrered)  without 
imposing  undue  costs  (by 
accommodating  types  of  equipment  for 
which  the  rate  cannot  be  lowered).  At 
the  same  time,  ho%irever,4he  Agency 
wishes  to  minimize  the  confusion  Uiat 
might  be  associated  with  having 
multiple  permissible  rates  that  are 
keyed  to  different  combinati(ms  of  the    . 
above  critwia.  EPA  is  therefore  is 


proposing  a  two-rate  system  for  the 
industrial  process  sector.  As  is  the  case 
fior  the  comfort  cooling  and  commercial 
refrignation  sectors,  EPh  believes  that 
these  diauages  are  necessary  to  cany  out 
section  608(a)(2)  of  the  Act 

Undo-  the  proposed  approach, 
industrial  process  refrigeration 
eqiiipment  would  be  siwject  to  a  20 
percent  per  year  maximum  permissible 
leak  rate  unless  it  met  all  four  of  the 
following  criteria: 

(1)  The  refiigereticm  system  is  custiun- 
built; 

(2)  The  refiigeration  systm  has  an> 
open-drive  compressor; 

(3)  The  refrigeration  system  was  built 
in  1992  or  before;  and 

(4)  The  system  is  direct-expansion 
(contains  a  single,  primary  refrigerant 
loop). 

Systems  that  met  conditions  1, 2, 3, 
and  4  would  omtinue  to  be  subiect  to 
the  35-peroent-per>year  maximum 
permissible  leak  rate. 

The  Agency  requests  comment  on  the 
approach,  both  on  the  criteria  used  to 
sort  equipment  between  the  20%  and 
35%  per  year  rates,  and  on  the  rates 
themselves.  EPA  specifically  requests  . 
comment  on  whether  it  might  be 
appropriate  to  permit  a  hi^ber  leak  rate 
for  equipment  with  a  charge  size  above 
10,000  Dm.  As  noted  above,  EPA  is 
reluctant  to  permit  higher  leak  rates  bx 
large  equipment  due  to  the  greater 
environmental  impact  of  a  given  leek 
rate  frmn  large  equipment;  however,  if 
it  is  demonsbably  impossibfe  to  reduce 
the  leak  rate  of  such  equipment  without 
undertaking  a  massive  ovinhaul,  EPA 
could  considn  permitting  a  higher  leak 
rate  for  large  equipment  built  before 
1992.  The  Agency  beeves  that  large 
equipment  built  more  recently  should 
be  able  to  maintain  a  leek  rate  of  20% 
per  year.  The  Agency  also  requests 
(xnnment  on  whether  it  would  be 
appropriate  to  use  a  measure  odier  than 
charge  size  to  characterize  sprawling, 
inherently  leaky  equipment  The 
Agency  is  concerned  that  the  proposed 
characterization  might  inapfwopiiately 
permit  high  leak  rates  for  some  large 
equipment  that  does  not  possess  an 
inherently  leaky  configuration.  One 
alternative  would  be  to  iise  pipe  length 
rather  than  charge  size  to  characterize 
equipment  as  having  a  leaky 
configuration. 

hi  addition.  EPA  requests  comment 
on  the  interchangeabiUty  of  leaky  and 
non-leaky  equipment  designs.  That  is, 
are  there  amipeUing  reasons  why  usos 
of  industrial  process  refiigeration  must 
use  open-drive  compressore  or  direct 
expansion  systems  rrther  than  hermetic 
compressore  and  secondary  loops?  The 
Agency  understands  that  it  may  be 
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difficult  to  tiaiufonn  an  cxisdng  direct 
•xpansian  system  into  a  system  with  a 
saoondary  loop.  However,  persons 
installiM  new  systems  mi^t  be 
expectedto  have  more  flexiUlity. 

Other  possible  approaches  to  Uek 
repair  in  industrial  process  r^igeration 
equipment  could  be  either  more  or  less 
complex  than  the  one  proposed.  A 
simple  ^>pnMch  would  lower  the 
current  permissible  leak  rate  for  all 
industrial  process  equipment  to  a  single 
new  rate,  periiaps  to  25  percent  per 
year.  While  this  approaoi  would  be 
administratively  simple,  howrever,  it 
could  be  costly  if  a  significant  fiaction 
of  existing  equipment  was  not  able  to 
meet  the  new  rate  without  massive 
overiuul  or  replacement  Baaed  on  its 
discussions  vrith  users  of  industrial 

Erocess  refrignation  equipment,lEPA 
elieves  that  this  is  indeed  the  case.  A 
more  complex  approach  would  establish 
three  or  man  permissible  rates  for 
difEenrent  classes  of  equipment  based  on 
the  above  criteria.  However,  although 
this  approach  would  better  tailor 
penniwibte  ietk  rates  to  the  inherent 
laak  rates  of  difformt  types  of 
equipment,  the  Agency  iwlieves  that  any 
environmental  or  economic  gains  that 
might  be  achieved  through  aiuch  an 
approach  would  not  justify  its 
complexity  and  associated  difficulty  of 
implementaticm.  EPA  requests  comment 
on  these  potential  alternative 
approadies. 

EPA  is  proposing  to  make  the  new 
leak  rates  effective  for  industrial  process 
refirigeration  equipment  three  yeus  after 
promulgation  of  this  rule.  EPA  is 
proposing  this  delayed  effective  date  for 
industrial  process  refrigeration 
equipment  for  several  reasons.  First,  the 
current  leak  repair  requirements  for 
industrial  process  refingeration 
equipment  only  became  eSisctive  in 
September  1995.  over  two  yean  latw 
than 'the  leak  repair  raquironents  for 
other  equipment  Ownen  and  servicen 
of  industrial  process  refrigeratim 
equipment  have  therefore  had 
considerably  less  time  than  ownen  and 
servicen  <rf  other  types  of  equipment  to 
feam  and  implement  the  existing 
maximum  permissible  rates.  Thus, 
promulgating  new  maximum 
permissiUe  rates  with  immediate 
effactive  dates  would  lead  to 
considerable  ccmfusion  and  disruption 
in  this  sector,  while,  inversely, 
promulgating  new  rates  with  delayed 
e&ctive  datea  would  permit  this  sector 
to  make  an  orderiy  transition  betwena 
the  oki  and  new  rates.  Second;  because 
it  is  custom4mih.  industrial  proeesa 
refrigeration  equipment  takes  longer 
than  other  types  of  equipment  to  Dui}d 
and  to  repair.  The  proposed  leed  time 


bdlWeen  promulgation  and  effactive 
di^  vrould  permit  equipment  usen 
:  time  to  ordbr  replaoemut 
>  systems  dial  might  be  necessary 
:  Uie  new  ratea.  F&ally.  industrial 
>  must  be  shut  down,  at 
bqnaiderahle  expense,  befoce  laige 
rejapin  can  be  made  to  their 
re^igention  systems  or  before  such 
systems  can  be  replaced.  According  to 
inpuativ  souroea.  shutdowns  are  usually 
only  scheduled  to  occur  every  two  to 
fitf  yean.  Again,  this  argues  for 

itting  s^gmficant  lead  time  between 
I  prommgation  and  eSactive  date  of 
I  new  leak  rate.  EPA  requests 
lent  on  its  proposed  three-year 
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f.  Cross-sector  Issues.  EPA  is  also 

I  comment  on  four  issues  that 
I  sectras  covmed  by  the 
:  repair  requimnents.  First.  EPA 
I  comment  on  its  proposal  to 
"  I  between  old  and  new 
ipment  in  establishing  maximum 
l>wd>le  leak  rates.  In  general,  the 
'  believes  that  equipment   . 
1  after  1992  is.  by  a 
:  margin,  inherently  more 
•tiglit  than  equipment  manu£K:tured 
before  that  date.  This  meens  that 
significantly  lower  leek  ratea  can  be 
'  itained  in  new  equipmMit  than  in 
i  equipment  for  about  the  same  cost. 
^A  were  to  set  a  ringle  allowable 
;  rate  for  old  uid  new  equipment, 
t  rate  would  probebly  be  eUhnr 
icult  to  attain  in  old  equipment, 
foicing  the  expensive  retrofit  or 
^lacemmt  of  the  equipmmt.  or  above 
I  rate  achievable  by  new  equipment. 

itting  emissitms  significantly  above 
I  lowest  achievable  level.  However. 
,  recognizes  that  implementing  two 
IflMk  rates  for  each  type  of  equipment 
would  be  more  administratively 
cotoplex  than  implementing  a  single 
lade  rate  for  each  type  of  equipment  To 
implement  two  ledi  rates,  equipment 
oWnen.  operaton.  and  technicians 
wbuld  have  to  remember  both  rates,  and 
tQiy  would  have  to  be  able  to 
distinguish  old  from  new  equipment. 
Btwd  on  current  information,  EPA  does 
:  believe  this  would  constitute  an 
enable  burden  or  lead  to 
ive  confusion.  However,  the 
'  requests  comment  on  whether 
I  environmental  and  eomomic 
tfits  of  having  two  leak  rates  justify 
I  increase  in  amninistrative 
iplexity  that  results  frtnn  this 

.  if  the  final  regulations 
d^ftinguish  am(mg  u>pliances  based  on 
tb#ir  dates  of  manuncture,  EPA  requests 
comment  on  whether  the  date  of 
"raanufactuw"  diould  be  defined  as  the 
di  ie  that  appliamsa  leaves  the  fectoiy  or 


the  date  that  it  is  installed.  The  Agency 
believes  that  it  may  be  aroropriate  to 
define  "manufacture"  dioerently  for 
diSarrat  types  of  appliances. 
Appliances  that  are  relatively  omipact 
and  complete  wdien  they  leeve  the 
fectory,  such  as  chillers,  could  be 
considered  "manubcturefd"  when  they 
leave  the  factory,  while  appliances  that 
are  aaaembled  in  the  field  ffom 
niunerous  components,  sudi  as 
commercial  and  industrial  process 
refrigeration  equipment,  could  be 
considered  "manufactured"  (or  . 
"commissioned")  wdien  their 
installation  is  complete. 

Third.  EPA  requests  comment  on  the 
propoeed  use  of  the  year  1992  as  the 
dividing  liiw  between  mora  and  less 
strictly  regulated  eoiiipment  EPA's 
research  indicates  that  by  the  end  of  that 
yeer.  most  equipment  waa  being 
manufactured  to  leek  significantly  less 
than  equipment  built  earlier.  However, 
if  a  significant  fraction  of  equipment 
manuMctured  since  1992  stiU  cannot 
attain  the  propoeed  maximum  leek  rate, 
it  may  be  appropriate  to  make  the 
stricter  requfrements  efiisctive  for 
equipment  built  after  1999  (or  whatever 
year  followrs  theyear  of  publication  of 
the  final  rule).  This  would  permit 
equipment  purchasen  to  consider  the 
leekiness  of  certain  types  of  eouipment 
in  their  purchasing  (udsions  mmi  now 
on.  alloMfing  for  tlu  lag  time  between 
equipment  ordering  and  manufacture. 

Fourth.  EPA  requests  ciHnment  on 
whether  it  is  possible  to  distinguish 
between  slow  leekage,  servicing 
emissions,  and  catastn^ihic  Amissions 
in  establislung  and  complying  with  leak 
rate  limits.  This  question  becomes 
important  with  a  lower  permissible  leak 
rate  because  the  percentage  of  charge 
lost  through  servicing  and  catastrophic 
emissions  may  be  a  significant  fra(^(m 
of  ^  lower  rate.  The  goal  of  the  leak 
repair  provisions  has  primarily  been  to 
reduce  emissions  from  slow  leakage, 
because  servicing  emissions  are 
addressed  by  the  rule's  recycling 
requirements  and  catastroi^c 
emissions  (such  as  thoae  resulting  from 
the  triggaring  of  a  pressure  relief  valve) 
are  oftm  beyond  the  control  of 
equipmmt  ownns.  Thus,  if  possible, 
EPA  would  like  to  establish  a  leak  rate 
based  on  slow  leaks  alone.  Even  if  it  is 
not  posrible  to  isolate  slow  leeks  from 
all  other  types  of  emissions,  EPA  would 
like  to  avoid  establiahing  a  relativriy 
hi^  pennissible  leek  rate  baaed  in  part 
on  servicing  or  catastn^hic  emissions  if 
it  is  poMible  to  distinguish  either  one  of 
thne  types  of  emissioQS  from  slow 
leaks.  On  the  other  hand,  the  Agency 
would  like  to  avoid  establiahing  an 
overly  stringent  leek  rate  based  on 
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hypothetical  emissions  from  slow  leaks 
if  in  practice  these  cannot  be 
distinguished  from  other  types  of 
emissions. 

Based  on  information  gathered  to 
date,  EPA  believes  that  servicing 
emissions  and  slow  leakage  may  be 
difficult  to  separate,  since  the  precise 
amount  of  refrigerant  lost  from 
equipment  may  not  be  known  until  the 
equipment  is  recharged  after  servicing. 
However,  EPA  believes  that  it  should  be 
possible  to  distinguish  betwem 
catastrophic  and  alow  emissions. 
Catastrophic  loeses  wall  generally  come 
to  the  attentim  of  equipmoit  owners 
very  quickly  after  they  occur  and  will  be 
UurgB  [for  the  piece  of  equipment  that 
experiences  a  catastrophic  loss) 
compared  to  losses  frtnn  slow 
emissions.  Moreover,  because  onrecting 
the  ccmditions  that  led  to  the 
catastrophic  release  (e.g..  amecting  the 
ccmditions  that  led  to  an  ovei^pressure 
situation)  would  be  considerad  to  repair 
the  "lesik,"  catastrophic  losses  would 
not  be  expected  to  compromise 
compliance  with  the  permissible  leak 
rate.  Based  on  discussions  with  posons 
who  miiintwin  chillws,  EPA  believes 
that  cata8trq>hic  losses  are  greater  than 
servicing  losses  for  these  appliances. 
EPA  has  less  information  on  the 
relationship  between  catastrophic  losses 
and  servidiig  emissions  for  commercial 
and  industrial  prooBsa  refrigeration 
equipment. 

ePA  requests  comment  on  whether  its 
understanding  of  the  separability  and 
relative  significance  of  the  various  tjrpes 
of  emissions  is  correct.  EPA  also 
requests  that,  to  the  extent  possible, 
commenters  distinguish  between 
swidng  emissions,  catastrophic  losses, 
and  loeses  from  slow  leaks  in  their 
commoits  (»  what  leak  rates  are 
achievable. 

e.  Coverage  of  HFC  and  PFC 
App/ionces.  EPA  believes  that 
establishing  consistent  leek  repair 
requirements  for  CFC.  HCFC.  HFC.  and 
PTC  appliances  is  necessary  to 
minimize  emissions  of  all  four  tvpes  of 
refrigerants.  As  noted  above,  industry 
representatives  emphasized  that 
exempting  HFC  and  PFC  refrigerants 
from  conservation  requirements  could 
leed  to  confusion  and  skepticism 
regarding  similar  requirements  for  CFCs 
and  HCFCs.  which  would  undermine 
implementation  of  the  statutory 
directives  to  reduce  emissions  of  these 
substances  to  the  lowest  achievable 
level  and  to  maximize  their  recapture 
and  recycling.  For  instance,  if  owners  or 
o{)erators  of  refrigeration  svstems  could 
permit  HFC  systems  to  leak,  they  might 
fail  to  establiui  or  maintain  leak  repair 
procedures  or  systems  for  any  of  their 


refrigwation  equipment,  including  CFC 
at  HOFC  systems  (particuiarly  if  mese 
were  in  the  minority  at  a  given  site), 
forgetting  or  never  realizing  that  the 
latter  were  subfect  to  repeir 
requirements.  Moreover,  in  anv  given 
application,  there  is  no  tedmological 
diffsrenoe  between  CFC.  HCFC  and  HFC 
appliances  that  makes  leeks  eesier  to 
control  for  one  type  of  refrigerant  than 
the  odier.  Technology  and  techniques 
developed  to  reduce  CFC  and  HCFC 
emissions  can  be  easily  applied  to 
reducing  HFC  and  VFC  emissions. 
Finally,  the  release  of  all  four  types  of 
refrigerants  could  pose  a  threat  to  the 
environment.  EPA  is  therefore 
proposing  requirements  for  CFC.  HCFC 
HFC.  and  PFC  appliances  that  recognise 
the  desisn  and  maintenance  advances  of 
the  Iset  »w  yeen. 

/.  Clarification  of  Current 
Remurements.  i.  CcmipUance  Scenarios 

The  initial  final  rule  (May  14. 1993. 
58  FR  28660)  required  ownen  and 
operators  to  "have  all  leeks  repaired" 
where  an  appliance  subject  to  the  leak 
repair  requirements  was  leekina  above 
tM  applicable  allowable  annual  leek 
rate  (58  FR  28716).  In  a  subsequent 
rulemaking  regarding  leek  r^Mir  - 
requirements  published  August  8. 1995 
(60  FR  40420).  EPA  amended  that 
language  to  state  that  "repairs  must 
brij^  the  annual  leak  rate  to  below  35 
percent  of  the  total  charge  during  a  12- 
mcmth  period"  (60  FR  40440)  or  where 
appropriate,  to  below  15  percent  This 
change  in  the  rule  recognizes  that 
appliances  without  hmmetically  sealed 
refrigerant  circuits  should  not  he 
expected  to  have  a  ''zero"  leek  rate. 
Moreover.  EPA  also  believes  that  it  is 
practical  to  require  the  ownen  or 
operatora  to  maintain  a  leak  rate  that  is 
at  or  below  the  applicable  allowable 
annual  rate,  and  where  this  leek  rate  has 
been  exceeded,  to  make  the  necessary 
repain  to  return  the  appUance's  leak 
rate  to  or  below  the  applicable  allowable 
leak  rate  or  to  retrofit/retire  the 
appliance.  Leaving  leaks  unrepaired 
does  not  necessarily  equate  to  non- 
compliance; however,  maintaining  a 
leak  rate  above  the  maximum  leak  rate 
of  either  15  or  35  percent  is  non- 
compliance. 

For  indiistrial  procen  refrigeration 
equipment  and  for  fisderally-owned 
commercial  refrigeration  equipment  and 
federally-owned  comfort  cooling 
appliances  located  in  areas  subject  to 
radiological  contamination.  EPA 
requires  owners  and  operatora  to 
perfcmn  verification  tests  to  establish 
that  repain  were  successful.  EPA 
recognizes  that  verification  tests 
indicate  the  success  or  fiailura  of  the 
repair  efibrt  for  a  given  leak  or  set  of 


leeks,  not  the  leak  rate  of  an  appliance. 
In  the  August  8. 1095  rulemaking.  EPA 
stated  that  it  was  not  the  Agency's 
"intention  to  imply  that  Ae  verification 
test  shows  wdiat  tM  leak  rate  is. 
However.  EPA  believes  that  where  the 
veHfication  test  shows  that  the  repain 
have  been  successful,  in  most  caaes  this 
will  mean  that  there  has  been  a 
reduction  in  the  leek  rate"  (60  FR 
40430).  EPA  recognins  that  knowing  a 
kdc  has  been  repaired  does  not 
necessarily  mean  that  the  owmer  or 
operator  knomrs  what  the  current  leek 
rate  is.  EPA  further  stated  that  "if  more 
than  oneleak  exists,  it  is  possible  that 
the  leek  rate  could  remain  above 
Booeptable  levels.  In  sudi  esses  the 
ownen  or  operators  would  be  expected 
to  take  feesonable  actioos"  (60  FR 
40430).  EPA  believes  that  wdiae  ownen 
or  operstws  employ  sound  professionsl 
judgement  in  resptnading  to  a  leak  rate 
above  the  applicaUe  aUowd>le  annual 
leek  rate  tiMW  will  reduce  the 
appliance's  wsk  rate  to  bdow  the 
applicaUe  allowaUe  annual  leak  rate. 

section  82.156(1)  requires  ownsrs  or 
operatora  to  conduct  rqieir  efforts  to 
lower  sn  sppliancs's  lesk  rste  to  below 
the  8pplicri>le  ellowsble  snnual  leek 
rate.  Q*A  is  deecribing  the  follovving 
soenarioe  to  assist  the  ownen  or 
operators  in  determining  what  actions 
must  be  takna  when  an  appliance  is 
leaking  shove  the  spplicsme  sUowable 
annual  leek  rate.  EPA  believes  that  by 
describing  four  likely  sosnsrios.  EPA 
can  further  clarify  for  the  regulated 
ORnmunity  how  the  leak  rate  and 
verification  tests  relate  to  die  repeir 
and/w  retrofit/retire  {uovisions 
promulgsted  at  $  82.156(1). 

In  the  first  scoiario.  the  owner  or 
operator  discoven  that  the  appliance  is 
leaking  above  the  applicd>le  alloiwable 
annual  rate.  The  owner  or  operator  fixes 
all  leeks  snd  verifies  thst  the  lesks  have 
been  repaired  consistent  widi 
§  82.156(1).  HierefiDre.  where  sound 
proiisssiraal  judgemmt  has  been 
successfully  executed,  the  appliance 
will  have  a  leak  rate  below  me 
applicable  allowable  annual  rate.  If  a 
leek  rate  above  the  applicable  allowable 
ann\tal  rate  is  again  suspected  a  short 
time  after  the  repain  were  completed 
(pofaaps  (mly  a  row  weeks)  and  leeks 
are  discovned  at  a  new  location,  theae  - 
leeks  would  be  considered  new  leeks. 
The  owner  or  operator  must  comply 
with  all  applicable  requirements 

I>romulgated  at  %  82.156(1)  for  these  new 
eeks. 

fai  the  second  scenario,  the  owner  or 
operator  discoven  that  the  appliance  is 
leaking  above  the  applicable  allovifable 
annual  leak  rate.  The  owner  or  operate 
fixes  the  leaks  and  verifies  that  they 
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have  bean  iroalied  coniialant  widi 
§  82.1Sfl(i).  Tbtfnkn,  the  owner  or 
opentor  believes  the  appUanoe  is  not 
leaUng  above  the  spplicyUe  allowable  i 
annual  leak  lals.  Tne  next  time  leeks  sr^ 
suspected,  tbe  owner  or  (^Mvetor  finds   ! 
Iseks  have  occurred  at  the  ssme 
kKstioa.  Since  die  initial  leeks  were     |i 
repelled  end  properly  verified 
ooosistant  with  the  regulation,  leeks  at ! 
the  ssme  locattm  would  be  oonsidand 
new  leeks.  If  the  leak  rate  is  sgsin  abovf 
the  ei^liosbleallowaUeaninial  leek    >: 
rate,  the  owner  or  operatormust  repair 
the  leeks  and.  mban  q>propriate, 
psrfDim  verification  tests,  rrtrofit  the 
appliance,  or  retfare  the  ejqtlianoe 
conslstsnt  widi  die  re>|uireBiBnts 
promulflsted  st  §  82.156(1).  However.  If 
rspeeted  leeks  continue  to  occur  at  the 
same  locatian.  this  ongoing  probism 
maybeanindioBtienthateppropriate 
repieirs  hsve  not  ectnally  besn 
conducted.  For  example,  the  particular 
leek  point  may  involve  the  connection 
of  two  peits  that  npeers  to  hsve 
loossned.  Rather  tnsn  repeetedly 
tightening  die  connecdon,  the  pints  m^ 
need  to  be  repleced.  EPA  believes  dirt  ; 
m^Mce  leaks  at  die  ssme  locstion 
continue  to  occur,  the  owner  or  operator 
may  not  have  used  sound  profeMJonsI  | 
{udgsment  in  detsnnining  mdiat  reoair 
efloits  ere  neoesssry  to  reduce  the  leek 
rete  to  below  the  MpliceUeellowsble  . 
snnusl  kek  rate.  Inus.  the  ovmor  or     |  i 
opentor  would  have  violalad  widi  the 
remiiiements  in  §  82.156(1). 

m  the  third  soenaiio,  the  owner  or      < 
opscstor  discovers  thet  the  appliance  IM 
keklng  dxive  the  applicable  ellowable  I ; 
annualrete  and  identifies  ten  diSnent 
lesk  souioss  that  are  contributing  to  the 
hi^  leek  rate.  The  owner  or  operator 
deteiminee  that  repelling  six  leeks  will; 
bring  the  qiplisnoe  into  complienoe  by  ] 
lowering  the  leek  rete  to  bekiw  the       \  i 
applicdile  sllowable  annual  rale.  The  i 
owner  OTcqwmtor  believes  diet  leevingj  | 
four  leeks  unrepeired  still  vrill  result  in 
a  leak  rate  below  the  epplicable 
allonvable  ennual  rate.  The  owmer  or     | 
opereter  fixss  snd  verifies  thet  theee  six 
Mks  heve  been  repeired  consistent  widt 
the  requirsments  promulgBted  at 
§  82.1560).  Ihe  appliance  continues  to 
leak,  but  below  the  ai^UcaUe  ellowabka 
annual  rate.  In  this  soaosrio  the  owner 
or  operetor  oi  the  eppUenoe  complied 
%vith  the  rsquirements  by  ectually 
reducing  ami  maintaining  e  kek  rate    j  i 
thet  is  below  the  applicable  allowable  | 
annuel  rate. 

In  the  fourth  scenerio,  the  owner  or  , 
opeietor  discovers  thet  the  eppUence  i^ 
leeUns  above  die  applicable  allowable 
annualrate.  The  owner  or  operator  j 
identifies  ten  difisrant  leek  soufoss  thsi 
are  contributing  to  dM  leek  rite.  The 


owner  or  operator  deddee  thet  repeiring 
six  Iseks  will  bring  the  eppUenoe  into 
complienoe  by  lowering  the  leek  rete  to 
below  the  qiplicriile  eUoweUe  annual 
rate.  The  owner  or  (^leratar  flxee  and 
vatifiea  that  these  leeks  have  besn 
repeired  consistent  with  the 
rsquirements  promulgBted  et  §  82.156(1). 
Upon  letar  Inqiectian.  it  is  discovsrsd 
thst  the  sppUnoe  continued  leeking 
ebove  die  q^Uceble  elloweble  emrael 
rate  end  there  ere  no  newly  identified 
led^  souross.  In  this  soanario  the  owner 
or  operelor  never  brought  the  leek  rate 
below  the  qipUcsUe  aiUowriile  leek 
rete..8nd  hence  violalsd  §  82.156(1). 
rsgudless  of  %idiedier  the  < 


judgsment  in  deciding  upon  the  leeks  to 
be  repeired. 

EPA  views  the  ebove  soenerioe  es 
consistent  with  die  current  rsgulatory 
retfuiremsnts.  Tlwrefan.  today's  ection 
doee  not  propoee  eny  reguletoiy  changes 
sssodeted  with  diese  scsnsrios. 
Neverthelees,  EPA  rsquests  commsnt  on 
the  gnidenne  prsssntsd  far  thsss  four 
scsnsrios. 

ii.  Rsoordkeeiring  for  leak  repeir.  EPA 
received  infamiation  bom  CMA 
indiceting  diet  the  recordkeeping  snd 
raporting  rscpriisiiients  iMwmilytsd  et 
S82.166(n)  mey  be  oonnisingfar  thoss 
sidi^Kt  *o  the  rsquiremsnts.  EPA  notee 
that  the  structure  of  theee  provisions  did 
Changs  between  the  propoeed  end  final 
nodoea  Qanuary  19. 1995. 60  PR  3992. 
and  Aumist  8. 1985. 60  PR  40420)  to 
ensue  thet  die  fasflut  was  consistent 
with  the  rsouiraments  established  by 
die  Office  of  die  Pedsrel  Rsgistar.  The 
August  8. 1995  finel  nile  requirss  the 
ssme  infennetion  to  be  meinteined  or 
submitted  es  EPA  proposed  in  the 
January  19. 1995.  except  es  discusssd  In 
the  prsemble  to  die  August  8. 1995  finsl 
rule. 

CMA  and  its  memben  rsquested  that 
EPA  consider  whedier  theee  provisions 
could  be  redrsfted  for  derity.  EPA 
agrees  that  the  rsedehility  of  these 
provisians  csn  be  fanproved.  Therefore. 
EPA  is  proposing  to  modify  the 
prssentation  of  the  requirements  to 
more  cleeriy  indicete  %idiet  records  must 
be  kept  snd  vdist  infimnsdon  must  be 
repoitod.  EPA  is  not  propoeing  any 
changss  in  the  substance  of  the 
reqiuiremsnts.  EPA  requests  comment  on 
tbeae  propoeed  chenns  end  whethsr 
they  imfnove  reedddlity  of  the 
provisions. 

<ii.  Replecement  refrigerents.  EPA  Is 
prqMMing  to  smend  §  82.156(iK6)  to 
inoarporste  e  requirament  that  was 
disCTMsed  in  the  preemUe  to  the  Mey 
14. 1993  inidel  finel  rule  (58  PR  28680) 
but  thet  wss  inedvertentfy  excluded 
from  the  ragulatwy  text  fai  the 


prsemble.  EPA  indicstsd  diat  if  the 
oivnen  or  operetots  elect  to  retrofit  sn 
appliance  radier  dian  ropair  leaks  that 
ara  dwve  the  eppliceble  ellowable 
annual  rate,  the  ownen  or  operaton 
must  use  a  refrigerant  with  a  lower 
ozone-depleting  potMitiel  {OOP)  than 
the  oilglnel  retrigarsnt  Ownara  end 
operators  would  adll  retein  die  options 
(U  either  retiring  the  eppUenoe  or 
repeiring  the  existing  lesks  in 
eccocdenoe  with  the  existing 
rsquirements.  EPA  rsfan  rseden  to  the 
praamUe  diecussion  in  die  Mey  14. 
1993  rule  far  edditional  InfbnnMion. 
EPA  believes  this  proposed  dienge  Is 
impottent  to  mlnimto  the  use  of 
rofiigarents  diet  era  potentiaUy  mora 
hanuul  to  strstonheric  onme.  It  MTould 
be  environmentelly  unsound  to  exempt 
ovvners  or  operators  from  rspairittg  leeks 
on  the  grounds  thet  they  will  retrofit  or 
replece  the  leeky  eppUmice  if  the 
replecement  refrigsrant  would  poee  en 
equivident  or  even  grseter  threet  to  the 
strstoqdieric  oaone.  Therefare,  EPA  is 
todev  pR^KMlng  to  modify  the 
reeuktory  text  to  ensiue  met  only  e 
substitute  rsftigsrsttt  with  s  lowrar  OOP 
is  used.  EPA  rsquests  comment  on  this 
proposed  remiMny  diengs. 

iv.  Minor  OirifioBtians.  EPA  is 
proposing  to  modify  the  text  throughout 
182.156(0  end  S82.166(n)  end  (o)  to 
substitute  the  word  "retira"  far  the  word 
*^1bo8"  end  to  add  "operetors"  ¥diera 
the  rsgulstion  inedvertentfy  rofars  solely 
to  ovvnerB.  EPA  believes  thess  chengss 
sra  neoessenr  beceuse  the  tann  "rstira" 
better  deecribee  die  ectivittes  diet  ara 
discussed  end  beceuss  the  requirements 
sra  sppUcdile  to  both  ownen  end 
operetors. 

EPA  Is  eleo  pnmoeing  to  modify 
S  82.156(iK3).  vdifdi  rsquirss  ownen 
end  operators  to  exerdss  sound 
profsMionsl  tudgsment  end  to  perfarm 
varificetion  tests,  to  clarify  diet  it 
qiplies  to  eU  ownen  end  operaton  of 
indurtriel  process  rsfrigsrstion 
equipment  end  not  )ust  to  thoss  who  sra 
grsnted  edditional  time  undar  paragraph 
Tmz).  At  die  ssme  tims.  EPA  is 
pri^osing  to  derify  thet  the  psregraph 
spplies  to  ownen  end  operston  of 
feonaUy-owned  oommndal 
rafrigaration  equipment  and  of 
bdmlly-owned  comfiori  cooling 
applianoss  who  sra  eranted  additional 
time  imder  peragrqihs  (IMD  snd  (1X5). 
In  the  prsemble  to  the  August  8. 1995 
rule.  EPA  ststed  thrt  initial  and  foUow- 
up  varificetion  tests  must  be  performed 
even  where  the  repein  era  oonmleted 
widiin  30  days  (60  FR  40430).  EPA 
inadvertenUy  neglected  to  moke  the 
coneraonding  chengs  to  the  reguletory 
text  Inerefare.  EPA  is  pnqxwing  to 
disngs  the  first  sentence  In  the 
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paragraph  to  the  following:  "Owners  or 
operators  of  federally-owned 
commercial  refirigeration  equipment  or 
of  federally-owned  comfort  cooling 
appliances  who  are  granted  additional 
time  under  paragraphs  (i)(l)  or  (i)(5)  of 
this  section,  and  owners  or  operators  of 
industrial  process  refrigeration 
equipment,  must  have  repairs 
performed  in  a  manner  that  sound 
professional  judgment  indicates  will 
bring  the  leak  rate  below  the  applicable 
allowable  leak  rate." 

In  addition,  EPA  is  proposing  to 
amend  §82.156(i)(3)(ii)  and  (i)(6)(i)  to 
provide  owners  and  operators  30  days  to 
prepare  and  1  year  to  execute  a  retrofit/ 
retirement  plan,  where  the  owners  or 
operators  have  unsuccessfully 
attempted  to  repair  the  appliance  and 
therefore  are  switching  to  a  retrofit/ 
retirement  mode.  Section  82.156(i)(3)(ii) 
permits  owners  and  operators  who  are 
unable  to  verify  that  repairs  have  been 
successful  to  switch  to  a  retrofit/ 
retirement  mode.  EPA  is  proposing  to 
delete  from  this  paragraph  the  phrase 
"*  *  *  of  this  section  within  one  year 
af^er  the  failure  to  verify  that  repairs  had 
been  successfully  completed."  This 
phrase  starts  the  one-year  retrofit/ 
retirement  implementation  clock  based 
on  the  date  of  the  failed  verification  test. 
EPA  provided  this  provision  because 
the  Agency  believes  it  is  appropriate  to 
permit  the  owner  or  operator  of 
industrial  process  refrigeration 
equipment  that  fails  a  follow-up 
verification  test  to  complete  a  retrofit 
within  approximately  one  year  of  that 
failed  test  in  situations  where  the  owner 
or  operator  made  good  faith  efforts  to 
repair  an  appliance  before  deciding  to 
switch  to  a  retrofit  or  retirement  mode. 

However,  in  establishing  this 
provision,  EPA  was  concerned  with  the 
potential  to  abuse  such  a  safeguard. 
Owners  and  operators  who  realize  that 
a  retrofit  or  retirement  is  necessary 
could  attempt  to  repair  the  appliance 
while  knowing  such  efforts  were 
useless,  merely  to  extend  the  date  by 
which  a  retrofit  or  retirement  must  be 
completed.  In  an  effort  to  limit  abuse  in 
this  situation,  the  ciurent  regulations 
provide  that  the  one-year  time  fi^me  to 
complete  a  retrofit  or  retirement  is 
triggered  by  the  date  of  the  failure  to 
verify  successful  repairs.  However, 
concerns  have  been  raised  regarding 
whether  this  limited  time  frame 
inadvertently  increases  the  burden  for 
those  that  made  good  faith  efforts  to 
repair  the  appliances,  by  lessening  the 
retrofit/retirement  clock  by  up  to  30 
days.  In  addition,  those  who 
intentionally  violate  the  spirit  of  this 
good  faith  provision  still  could  seek 
some  extra  time  by  piusuing  useless 


repairs,  albeit  30  days  less  than  what  is 
potentially  available  under  the  current 
regulations. 

While  EPA  does  not  believe  this  30- 
day  difference  imposes  a  significant 
burden  under  the  ciirrent  regulations, 
EPA  recognizes  the  need  to  provide  the 
owners  or  operators  with  sufficient  time 
to  develop  and  implement  retrofit  or 
retirement  plans.  Therefore,  EPA  is 
proposing  to  eliminate  the  reference  to 
the  date  of  the  failure  to  verify  that 
repairs  have  been  successfully 
completed.  By  deleting  this  reference, 
owners  or  operators  would  have  30  days 
from  the  failure  to  verify  that  the  repairs 
were  successful  to  develop  a  retrofit/ 
retirement  plan,  and  one  year  frt>m  the 
plan's  date  to  complete  the  retrofit  or 
retirement,  or  such  longer  time  periods 
as  may  apply  under  82.156(i)(7)  and 
(i)(8).  EPA  requests  comment  on  these 
proposed  changes. 

EPA  is  proposing  to  make  several 
other  minor  clarifying  changes  to  the 
regulatory  text.  EPA  is  proposing 
changes  at  §§82.156(i)(l),  (i)(2),  (i)(3)(i), 
(i)(5).  (i)(6){i)  and  82.166(o)(10)(i)  and 
(ii).  At  §§82.156(i)(l),  82.156(i)(2)  and 
82.156(i)(5)  EPA  is  proposing  to  express 
maximum  allowable  leak  rates  in  terms 
of  the  proposed  defined  term,  "leak 
rate."  EPA  believes  that  these  changes 
would  make  the  regulatory  text  more 
easily  understood.  In  various  sections  of 
the  regulations,  EPA  is  proposing  a 
number  of  minor  non-substantive 
wording  changes  to  make  the  regulatory 
text  clearer  and  easier  to  read.  None  of 
these  additional  modifications  should 
affect  the  meaning  of  the  regulatory  text. 

EPA  requests  comments  on  these 
proposed  changes  regarding  whether  the 
changes  will  improve  the  clarity  and 
readability  of  the  regulatory  text. 

4.  Proposed  Changes  for  Servicing  of 
MV AC- like  Appliances 

a.  Backgmund.  MVAC-like  appUances 
are  open-drive  compressor  appliances 
used  to  cool  the  driver's  or  passenger's 
compartment  of  non-road  motor  * 
vehicles,  such  as  agricultural  or 
construction  vehicles.  MVAC-like 
appliances  are  essentially  identical  to 
motor  vehicle  air  conditioners  (MVACs), 
which  are  subject  to  regulations 
promulgated  under  section  609  of  the 
Act.  However,  because  MVAC-like 
appliances  are  contained  in  non-road 
vehicles,  they  are  subject  to  regulations 
promulgated  under  section  608  of  the 
Act. 

Due  to  the  similarities  between 
MVACs  and  MVAC-like  appliances  in 
design  and  servicing  patterns,  EPA  has 
established  requirements  regarding  the 
servicing  of  MVAC-like  appliances  that 
are  very  similar  to  those  for  MVACs  (58 


PR  28686).  In  fact,  many  of  the  section 
608  requirements  for  MVAC-like 
appliances  that  are  published  at  subpart 
F  simply  refer  to  the  section  609 
requirements  for  MVACs  that  are 
published  at  subpart  B.  For  instance, 
§  82.156(a)(5)  states  that  persons  who 
open  MVAC-like  appliances  for 
maintenance,  service,  or  repair  may  do 
so  only  while  "properly  using,"  as 
defined  at  §  82.32(e),  recycling  or 
recovery  equipment  certified  pursuant 
to  §  82.158(f)  or  (g)  as  applicable.  The 
definition  of  "properly  using"  appears 
in  the  regulations  published  at  subpart 
B,  and  the  reference  therefore  subjects 
MVAC-like  appliances  to  the  evacuation 
and  refrigerant  purity  requirements  of 
subpart  B.  Similarly,  the  equipment  and 
technician  certification  provisions 
applicable  to  MVAC-like  appliances  in 
subpart  F  (§§  82.158(0  and  82.161(a)(5)) 
refer  to  the  equipment  and  technician 
certification  provisions  applicable  to 
MVACs  in  subpart  B  (§§  82.36(a)  and 
82.40). 

The  section  609  and  608  regulations 
treat  MVACs  and  MVAC-like  appliances 
(and  persons  servicing  them)  sUghtly 
differently  in  four  areas.  First,  persons 
who  service  MVACs  are  subject  to  the 
section  609  equipment  and  technician 
certification  requirements  only  if  they 
perform  "service  for  consideration," 
while  persons  who  service  MVAC-like 
appliances  are  subject  to  the  section  608 
equipment  and  technician  certification 
requirements  regardless  of  whether  they 
are  compensated  for  their  work.'^ 
Second,  persons  who  service  MVACs 
must  have  a  piece  of  recovery  and 
recycling  equipment  available  at  their 
place  of  business,  even  if  they  never 
open  the  refrigeration  circuit  of  the 
MVACs  (e.g.,  if  they  only  perform  top- 
offs).  In  contrast,  persons  who  service 
MVAC-like  appliances  are  required  to 
have  a  piece  of  recovery  and  recycling 
equipment  available  at  their  place  of 
business  only  if  they  open  the 
appliances  (i.e.,  perform  work  that 
would  release  refrigerant  to  the 
environment  unless  the  refrigerant  were 
recovered  previously).  Third,  recycling 
and  recovery  equipment  that  is  intended 
for  use  with  MVACs  and  that  was 
manufactured  before  the  effective  date 
of  the  section  609  equipment 
certification  provisions  must  be 
demonstrated  to  be  "substantially 
identical"  to  certified  recycling 
equipment,  while  recvcling  and 
recovery  equipment  that  is  intended  for 
use  with  MVAC-like  appliances  and  that 
was  manuCacttued  before  the  effective 


"  Note  that  persons  servicing  MVACs  are  subject 
to  the  section  608  vending  prohibition  regardlese  of 
whether  they  are  compensated  for  their  tvork. 
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date  of  the  secdcm  608  equipment 
oeitificetion  provisions  must  simphr  be 
able  to  pull  a  4-iiich  vacuum.  Finalqr, 
persons  servicing  MVAC-like  appliances 
have  the  ootion  of  becoming  oerttfied  as 
Type  n  taouiicians  instead  of  becoming 
edified  as  MVAC  technicians  under 
subpart  B.  The  first  three  difibrenoes 
arise  from  diffsrences  between  the 
statutory  requirammits  of  sections  608  ; 
and  600;  the  last  is  intended  to  give 
persons  who  service  MVAC-like 
appliances  flexibility  in  dioosing  the    : 
type  of  training  and  testing  most  I 

appropriate  to  their  wrork.  1 1 

o.  Jbcent  i4iiwnd!ments  toStApart  B. 
In  a  final  rule  published  on  DecMnber   ' 
30, 1097  (62  FR  68025).  EPA  made 
sevmal  changes  to  the  provisions 
govemins  servicing  of  MV  AGs  and        i 
MVAC-like  appliances  (as  they  are 
currently  demed)  at  subpart  B.  First, 
EPA  extended  the  regulations  to  MVACI 
graining  substitutes  for  CFG  and        | 
HCFC  refrigarants.  Second,  EPA 
explicitly  aUovred  mobile  servicing  of 
MVACs  and  MVAC-like  appliances. 
That  is,  technicians  are  pumitted  to 
transport  their  recovwy  or  reading 
equipment  from  their  place  ofbusiMSS 
in  oraer  to  recover  refrigerant  from  an   ! 
MVAC  or  MVAC-like  api^ianoe  befora 
servicing  it  Third,  EPA  permitted 
refrigerant  recovered  btm  dispoaed 
MVACs  or  MVAC-like  appliances  to  be 
reused  in  MVACS  or  MVAC-like 
appliances,  as  long  as  the  rafrigerant 
was  processed  through  approved 
refrigerant  recycling  equipment  before 
brtng  charged  into  the  MVAC  to  be 
serviced. 

Fourth,  EPA  adopted  new  standards 
for  recycling  and  recovery  equipment 
intenited  far  use  with  MVACs.  These 
new  Standards  address  HFC-134a 
recovw/recyde  equipment,  HFC-134a 
recovw-only  equipment,  service 
procedures  fitv  HFC-134a  omtainment. 
purity  of  recycled  HFC-134a,  rscover/ 
recyaeequipment  intended  for  use  wi^ 
both  CFC-12  and  HFC-134a,  and 
recover-only  equipment  designed  to  be  i  | 
used  with  any  motor  vdiicle  rafrigarantk 
other  than  CFC-12  and  HFC-134a.  Plees0[ 
refor  to  the  December  30, 1997,  final 
rule  fat  a  detailed  explanation  and 
justification  of  these  changes  for 
MVACs. 

As  noted  above,  these  rsgulations 
apply  both  to  MVACS  containing  all 
types  of  refrigerant  and  to  MVAC-like 
appliances  oontaining  class  I  and  class 
n  substances.  As  is  discussed  at  length 
in  the  final  amendment  to  subpart  B, 
EPA  believes  that  it  is  approiniate  to 
cover  both  MVACs  and  MVAC-Uke 
appliances  under  the  subpert  B 
regulatiims,  although  EPA  is  rolying  on 
secticm  608  authority  to  cover  MVAC- 


like  appliances,  hi  brief,  the  rationale 
for  this  appcottdi  is  that  (1)  MVACs  and 
MVAC-like  tppHtuocB  are  very  similar, 
and  the  requirements  far  MVAC-like 
q>pUanoes  under  the  subpart  F 
re^ilations  have  historically  refarred 
beck  to  the  requirements  for  MVACs 
under  sul^Mrt  B,  and  (2)  MVACs  and 
MVAC-like  appliances  are  often 
serviced  Inr  the  same  group  of  pec^le, 
and  therefore  publishhig  the 
raquiremsnts  for  both  MVACs  and 
MVAC-like  applianoes  in  the  same  place 
vriJl  minimiw  confusion  widiin  this 
group.  Under  this  approach,  most  (tf  the 
provisions  floveming  MVAC-like 
appliances  have  been  reproduced  in  the 
regulations  A  sul^iart  B  and  %irill  be 
removed  from  the  regulations  at  subpart 
F;  an  important  exomtion  is  the 
definition  of  MVAC-like  appliance, 
wrhich  mrill  remain  in  the  regulations  at 
-subpart  F.  Thus,  the  final  subpart  B  rule 
covers  MVAC-like  appliances  as  they 
an  currently  defined  in  the  subpert  F 
regulations,  whidi  means  MVACjilw 
applianoes  containing  CPCs  or  HCFCs. 
(However,  the  sul^Mrt  B  amendment 
does  not  afiect  the  four  difierenoes 
betwreen  the  trsatment  of  MVACs  and 
MVAC4ike  appliances  identified 
dwve.) 

c.  Today's  Proposal.  In  this  documeni, 
EPA  is  proposing  to  change  the 
definitions  of  "appliance."  "MVAC-like 
appliance"  (which  is  based  on  the 
dranition  td  "npliance"),  and 
"opening"  in  subpart  F  to  include 
substitute  re^tersnts.  This  would 
effectively  i^Iy  the  ma}or  rsquirements 
of  die  amended  subpart  B  rsgulations 
(when  this  rule  %vas  finalized)  to  MVAC- 
like  appliances  orataining  substitutes 
f(v  CPCs  and  HCFCs.  EPA  is  also 
proposing  editorial  changes  to  eliminate 
redundancy  between  the  subpart  B  and 
subpart  F  rules  in  their  treatment  of 
MVAC-like  appliances. 

EPA  believes  that  in  ordw  to 
implement  the  venting  prohibiticm,  it  is 
necessary  to  apply  the  major  subpart  B 
requirements  (including  the 
requirements  to  piopaay  use  recycling 
and  recovery  equipment  and  to  certify 
reorcling  arid  recovery  equipment  and 
technicians)  to  MVAC-liks  appliances 
containing  substitute  refrigerants.  The 
basic  rati<Hiale  for  applying  the  subpart 
B  requiremente  to  MVAC-like. 
apyliances  containing  substitute 
renigarsnts  is  the  seme  as  that  for 
applying  the  equivalent  subpart  F 
requiremaots  to  other  appliuioes 
oontainingsubstitute  rafrigerants;  this 
reasoning  is  prssented  throughout  this 
document  in  the  case  of  MVAC-like 
applianoes,  however,  the  similarities  in 
design  and  asrvidng'patlenu  between 
MVACs  and  MVAC-like  ai^liances 


make  it  appropriate  to  subject  MVAC- 
like  appliamcas  to  the  required  practices 
and  certification  programs  established 
for  MVACS  in  subpart  B  rather  than  to 
the  raqidred  practices  and  certification 
proorams  established  for  stationary 
appliances  in  subpart  F.  (As  noted 
atwve.  the  argument  for  parallel 
coverage  of  MVACs  and  MVAC-like 

rlianoes  was  discussed  at  length  in 
May  14. 1993  rule  et  58  FR  28686.) 
EPA  requests  comment  on  the 
rsguhtoiy  approach  and  rationale 
prssented  bete. 

C.  Bquipawnt  Ceitificatkm 

The  final  rule  published  on  May  14, 
1993  requires  that  refrigerant  recycling 
and  recovery  equipment  manutirturea 
after  Novendier  IS.  1993.  and  used  to 
swvtee  appliances  containing  CFCs  or 
HCFCs  be  tested  by  an  EPA-approved 
laboratory  to  ensure  that  it  meets  certain 
performance  standards,  These  standards 
vary  among  equipment  used  to  service 
MVAC-like  appliances,  small 
appliances,  aiui  other  appliances.  EPA 
is  intgposing  to  require  that  equipment 
used  to  service  appliances  oontaining 
HFCs  and  PFCs  be  tested  by  an  EPA- 
approved  laboratory  to  the  same 
standards  as  apply  to  equifmient  used  to 
service  epplianoes  omtaining  class  I 
and  class  0  refrigarants,  as  applicable. 
Because  ESPA  is  simultaneously 
pn^KMing  to  permit  the  use  erf 
representative  refrigsrants  in  equipment 
testing  (as  opposed  to  requiring  tMting 
with  every  refrigerant),  eouipment 
models  already  certified  rar  use  with 
CFCs  and  HCFCs  might  not  always  need 
additimal  testing  in  order  to  be  certified 
for  iise  %vith  HFCs  and  PFCs.  In 
addition,  as  discussed  below,  EPA  is 
proposing  to  grand&ther  existing 
recovery  and  recycling  equipment  that 
is  certified  foruse  wiu  at  least  two 
CFCs  and  HCFCs  fw  use  with  HFCs  and 
PFCs  of  similar  saturation  pressure. 

1.  Certification  of  Recovery  ind 
Recycling  Equipment  Intended  for  Use 
with  Appliances  Except  Small 
Appliances,  MVACs,  and  MVAC-like 
^pliances 

-   a.  Backgfround.  For  recovery 
equiiHnent  used  with  appliances  other 
than  small  appliances,  MVACs  and 
MVAC-like  appliances,  the  laborstmy 
must  verify  that  the  equipment  is 
c^Mble  of  achieving  applicable  required 
evacuation  levels  and  that  the 
equipment  releeses  no  more  than  3%  of 
the  quantity  of  refrigerant  being 
recycled  throuA  noooondensables 
purging.  In  admtion.  die  labcxatocy 
must  measure  the  vqwr  and  liquid 
recovery  rstes  of  the  equipment  To 
parfiorm  all  of  thaee  meesurements.  the 
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laboratory  must  use  the  test  procedure 
set  forth  in  ARI  740-93.  an  industry  test 
protocol  for  recycling  and  recovery 
equipment  that  EPA  included  in  the 
final  rule  as  Appendix  B. 

A  proposed  rule  published  on 
February  29, 1996  requested  comment 
on  amending  the  certification 
requirements  to  include  a  new,  more 
representative  method  for  measuring  the 
equipment's  refiigerant  recovery  rate; 
requirements  to  measure  the 
equipment's  recovery  rate  and  final 
vacuum  at  high  temperatures;  a  limit  on 
the  total  quantity  of  refrigerant  that  may 
be  released  from  equipment  from 
noncondensables  purging,  oil  draining, 
and  equipment  clearing:  a  requirement 


to  measure  the  quantity  of  refrigerant 
left  in  the  condenser  of  equipment  after 
clearing  has  occiirred;  standards  for 
extemu  hose  permeability;  and  a 
requirement  that  equipment  be  tested 
with  recovery  cylinders  that  are 
representative  of  those  used  with  the 
equipment  in  the  field.  In  addition.  EPA 
proposed  to  require  that  equipment  that 
is  advertised  as  "recycling  equipment" 
be  capable  of  cleaning  up  refrigerants  to 
the  contamination  levels  (except  that  for 
"Other  Refrigerants")  set  forth  in  the 
IRG-2  table  of  Maximum  Contaminant 
Levels  of  Recycled  Refrigerants  in  Same 
Owner's  Equipment. 

b.  Certification  of  Becoveiy/recycling 
Equipment  Used  With  HFCs  and  PFCs. 


EPA  is  today  proposing  equipment 
certification  requirements  for  recovery 
and  recycling  equipmmit  used  with 
HFCs  and  PFCs  that  are  very  similar  to 
the  requirements  for  recovery  and 
recycling  equipment  used  wotfa  CFCs 
and  HCFCs.  as  they  were  proposed  to  be 
amended  in  the  February  29. 1996 
document  The  evacuaticm  requirements 
would  depend  up<»  the  saturati<Hi 
pressure  of  the  refrigerant,  the  size  of 
the  appliance  in  which  it  is  used,  and 
the  date  of  manufocture  of  the  recovery 
equipment,  lliese  standards,  which  are 
described  in  Table  1  and  Table  2.  are 
consistent  with  the  proposed  evacuaticHi 
requirements  discussed  in  section 
IV.B.l.a.  above. 


Table  i.— Levels  of  Evacuation  Which  Must  Be  Achieved  by  Recovery  or  Recycling  Equipment  Intended  for 
Use  With  Appliances  '  Manufactured  on  or  after  November  15. 1993 


Type  of  appliance  witti  wtiich  recovery  or  recycling  mschine  is  intended  to  be  used. 


Very  high-pressure  appliance .-. - 

Higher-pressure  appliance  or  isolated  component  of  such  appliance,  normally  containing  less  than  200  pounds  of  refrigerant 
Higher-pressure  appliance,  or  isolated  component  of  such  appliance,  normally  containing  200  pounds  or  more  M  refiigerant  . 
High-pressure  appliance,  or  isolated  component  of  such  appliance,  normaly  containing  less  than  200  pounds  of  refrigerant  .. 
High-pressure  appliance,  or  isolated  component  of  such  appliance,  normaly  containing  200  pounds  or  more  of  refrigerant  .... 
Low-pressure  appliance 


Inches  of  vac- 
uum (relative 
to  standard  at* 


lOf 

1.9  inches  of 
Hg) 


0 

0 

10 

10 

15 

225 


*  Except  lor  small  appliances,  MVACs,  and  MVAC-fike  appliances.  ^  . 

2  mm  Hg  absolute. 

The  vacuums  specified  in  inches  of  Hg  vacuum  must  be  achieved  relative  to  an  atmospheric  pressure  of  29.9 
inches  of  Hg  absolute. 

Table  2.— Levels  of  Evacuation  Which  Must  Be  Achieved  by  Recovery  or  Recycung  Equipment  Intended  for 

Use  With  Appliances^  Manufactured  Before  November  15. 1993 


Type  Of  appliance  with  which  recovery  or  recycling  machine  is  intended  to  be  used. 


Inches  of  vac- 
uum (relative 
to  starKlaid  at- 
mospheric 
pressure  of 
29.9  inches  of 
Hg) 


Very  high-pressure  appliance 

Higher-pressure  appliance  or  isolated  component  of  such  appliance,  normally  containing  less  than  200  pounds  of  refrigerant 
Higher-pressure  appliance,  or  isolated  component  of  such  appliance,  nonnaHy  containing  200  poucxls  or  more  of  refrigerant  . 
High-pressure  appliance,  or  isolated  compor)ent  of  such  appliarx^e,  normaly  containing  less  than  200  pounds  of  refrigerant  .. 
High-pressure  appliance,  or  isolated  component  of  such  appliance,  normaly  oontainirtg  200  pounds  or  more  of  refrigerant  .... 
Low-pressure  appliance _ - *. - 


0 
0 

4 

4 

4 

225 


^  Except  for  small  appliances,  MVACs,  and  MVAC-like  appliances. 
2  mm  Hg  absolute. 


The  other  certification  requirements, 
including  the  requirement  to  use  the 
more  representative  method  for 
measuring  the  equipment's  refrigerant 
recovery  rate,  the  requirement  for  high- 
temperatiue  testing,  and  limits  on 
refrigerant  emissions  horn  air  purging, 
oil  draining,  equipment  clearing,  and 
hoses,  would  be  identical  to  those 
proposed  for  CFG  and  HCFC  recovery 
and  recycling  equipment  in  the 
February  29, 1996  document. 


EPA  believes  that  certification  of 
recovery  and  recycling  equipment  used 
with  HFCs  and  PFCs  is  necessary  to 
implement  and  enforce  both  section 
608(c)(2)  and  section  608(a).  In  order  to 
comply  with  the  prohibition  on  venting 
of  substitute  refrigerants  by  making 
good  faith  efforts  to  recover  them, 
technicians  must  recover  the 
refrigerants  using  equipment  that 
minimizes  refrigerant  emissions  and 
mixtiire.  and  they  must  complete  the 


recovery  process.  Certification  of  HFC 
and  PFC  recovery  equipment  would 
permit  technicians  to  achieve  all  of 
these  goals.  First,  certification  would 
provide  reliable  information  on  the 
ability  of  equipment  to  minimize 
emissions,  measuring  and/or 
establishing  standards  for  recovery 
efficiency  (vacumn  level)  and  emissions 
fiom  air  purging,  oil  draining, 
equipment  clearing,  and  hose  permeation. 
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Second,  certification  would 
provide  reliable  information  on  the 
equipment's  ability  to  clear  itself  when 
it  was  switched  between  refrigerants. 
Without  sufficient  clearing  capability, 
equipment  may  retain  residual 
refirigerant  in  its  condenser,  which  will 
be  mixed  with  the  next  batch  of  a 
diCCarent  refrigerant  recovered  by  the 
equipment.  Because  it  is  frequently 
impossible  to  reclaim  and  expensive  to 
destroy,  sudi  mixed  refrigerant  is  much 
more  likely  than  unmixed  refrigerant  toj  I 
be  vented  to  the  atmosphere.  Third, 
certification  would  provide  reliable 
information  on  the  equipment's 
recovery  speed,  without  which 
technicians  may  purchase  equipment 
that  recovers  too  slowly,  tempting  them;  i 
to  interrupt  recovery  before  it  is 
complete.  As  discu^ed  in  the  May  14,  j  j 
1993,  final  rule,  EPA  beUeves  that  the     ' 
information  (m  equipment  perfiormance 
provided  by  a  disinterested  third-party 
testing  (nganization  is  more  reliable 
than  that  provided  by  other  sources, 
such  as  equipment  manufacturers  (58 
FR  28686-28687). 

Certification  of  recovery  equipment 
used  with  HFCs  and  PFCs  would  also 
maximize  recycling  and  minimize 
emissions  of  CFCs  and  HCFCs.  As 
discussed  below,  there  is  no  physical 
diSsrence  between  ozone-depleting 
refrigerants  and  their  fluorocarbon 
substitutes  that  would  prevent  a  | 

technician  from  purchasing  and  using   : 
HFC  recovery  equipment  on  CFCs  or 
HCFCs.  At  the  same  time,  uncertified 
recovery  and  recycling  equipment  is     j 
likely  to  be  less  expensive  than  certified! 
equipment,  which  must  meet  standards  \ 
and  undergo  testing.  Ilius,  if  uncertified 
HFC  or  PFC  equipment  is  available  on   I 
the  market,  technicians  may  well  decid^ 
to  purchase  and  use  it  with  CFCs  and 
HCFCs  instead  of  or  in  addition  to  HFCi 
and  PFCs.  In  this  way,  Cailtue  to  require 
certification  for  recovery  equipment 
used  with  HFCs  and  PFCs  would 
undermine  the  current  certification 
program  for  aquipment  used  with  CFCs  i 
and  HCFCs.  leading  to  greater  emissions! 
of  the  latter.  These  emissions  could 
occur  through  any  of  the  routes 
identified  above:  that  is,  directly  from 
leaky  or  inefficient  equipment,  or 


Table 


De^gnated  group  reMgarant 


R-123 

R-11  


;  {.—Proposed  ARI  Groupinq  of  Refrigerants 


indirectly  through  refrigerant  mixture  at 
incomplete  recovery. 

c.  Use  of  Representative  Refrigerants 
In  Equipment  Testing.  Currently, 
equipment  certification  organizations 
test  recovery  and  recycling  eouipment 
with  each  of  the  refrigeirants  tor  which 
the  equipment  is  to  be  rated.  Given  the 
proliferation  of  new  refrigerants  and  the 
associated  cost  of  testing  equipment 
with  each  one,  EPA  is  proposing  to 
permit  equipment  to  be  tested  with  only 
one  or  two  representative  refrigerants 
from  each  saturation  pressure  category 
for  which  it  is  to  be  rated.  At  least  one 
of  the  representative  refrigerants  would 
be  one  that  was  among  the  most  difficult 
to  recover  in  its  category,  that  is,  a 
refrigerant  whose  relatively  high 
saturation  pressure  and/or  discharge 
tmnperature  made  attainment  of  deep 
vacuums  relatively  difficiilt.  This  would 
enstue  that  equipment  that  could  attain 
the  required  vacuums  with  the 
representative  refrigerant  could  attain 
these  vacuimis  vdth  all  of  the  other 
refrigerants  in  that  category.  Other 
factors  that  could  be  considered  in  the 
selection  of  representative  refrigerants 
indude  moisture  affinity,  which  afiiscts 
the  ease  with  which  refirigerants  may  be 
cleaned,  materials  compatibility,  likely 
popularity,  and  availability  for  testing 
purposes.  Different  refrigerants  might  be 
selected  for  different  testing  purposes; 
for  instance,  a  refrigerant  witn  a  high 
saturation  pressure  might  be  selected  to 
test  a  piece  of  equipm«it's  ability  to 
draw  a  vacuum,  while  a  refrigerant  with 
a  high  moisture  affinity  might  be 
selected  to  test  the  equipment's  abiUty 
to  remove  contaminants. 

The  Agency  believes  that  the 
saturation  pressure  (and  to  some  extent, 
discharge  temperature  and  moisture 
affinity)  of  the  refrigerant  are  tame 
important  fectors  in  recovery  einiipment 
performance  than  the  chemical  identity 
of  the  refrigerant;  in  general,  equipment 
that  passes  the  certification  test  fat  CFCs 
and  HCFCs  is  likely  to  pass  the  test  for 
HFCs  and  PFCs  of  similar  (or  fower) 
saturation  pressure,  as  long  as  the 
materials  used  in  the  recovery 
eqmpment  are  compatible  with  all  of 
these  refrigerants.  'The  equipment 
certification  programs  operated  by  both 
UL  and  ARI  have  been  testing  recovery 
and  recycling  equipment  with  HFC-134a 


for  the  past  few  years,  and  equipment 
performance  (final  vacuum)  with  HFC- 
134a  appears  to  be  comparable  to  that 
with  R-12.  EPA  requests  comment  on 
whether  there  are  factors  other  than 
saturation  pressure,  discharge 
temperature,  moisture  affinity,  materials 
compatibility,  popularity,  and 
availability  that  should  be  considered  in 
selecting  a  representative  refrigerant  or 
in^etermining  the  set  of  refrigerants  for 
which  equipment  should  be  certified. 

The  latest- version  of  ARI  740,  ARI 
740-1995,  already  includes  a  test  that  is 
performed  with  one  representative 
refrigerant.  That  is  high-temperature 
testing,  which  is  performed  with  R-22. 
As  discussed  in  the  proposed  rule  to 
adopt  ARI  740-1995,  R-22  was  selected 
because  it  has  a  relatively  high 
satiiration  pressure  and  discharge 
temperature,  making  it  harder  to  recover 
than  many  other  hi^-pressure 
refrigerants  (81  FR  7867).  Although  EPA. 
is  proposing  to  place  R22  in  a  separate 
saturation  pressure  category  from  Rl34a 
and  R12,  EPA  beUeves  that  it  may  be 
appropriate  to  retain  R22  as  a 
representative  refrigerant  for  both 
pressure  categories.  EPA  requests 
cmnment  on  this  issue.  EPA  also 
requests  comment  on  whether  recovery 
equipment  that  is  to  be  certified  for  use 
with  refrigerants  whose  saturation 
pressures  are  higher  than  that  of  R22 
should  have  higb-temperature  testing 
performed  with  R22,  or  with  a  higher- 
pressure  refrigerant.  Because  many  new 
refrigerants  have  significantiy  higher 
saturation  pressures  than  R22  (for 
instance,  R407B  has  a  saturation 
pressure  of  281.7  psia  at  104  degrees  F, 
whife R22  hasa  saturation  pressure  of 
222.4  psia  at  that  temperature),  EPA 
believes  that  equipment  that  is  rated  for 
use  with  these  refrigwants  should  have 
high-temperature  testing  porformed 
with  a  refrigerant  whose  saturation 
pressiue  is  closer  to  theirs. 

In  its  efforts  to  revise  and  update  the 
ARI  740  standard,  ARI  is  currently 
considering  an  approach  that  divides 
refrigerants  into  six  saturation  pressiue 
categories  and  selects  one  or  two 
refrigerants  for  each  one.  The  planned 
ARI  groupings  and  representative 
refrigerants  for  each  one  are  reprinted  in 
Table  3  below. 


Group  No. 


PSIA  at  104*F, 

Iquid 


Bubble  poM.  "F 


Critical  tamp., 

•F 


R-113 
R-123 


LOW  PRESSURE 

IB    I  117.6 

22^1  82.1 


417.4 
362.6 
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Table  3.— Proposed  ARI  Grouping  of  Refrigerants— Continued 


Designated  group  refrigerant 


R-114  .. 
R-134a 


R-407C 
R-22  .... 


R-410A 


R-S08A 


Group  No. 


IV 


VI 


Refrigerant  No. 


R-11 

R-114 

R-12 

R-134a 

FM01C 

R-406A 

R-600 

R-401A 

R409A 

R^IB 

R-412A 

fMIIA 

R-407D 

R-22 

R-411B 

R-502 

FM07C 

R-402B 

R-408A 

R-609 

R-407A 

R-404A 

R-402A 

R-507 

R-407B 

R-410A 


PSIA  at  104»F. 


Bubble  point  "F 


Critical  ternp., 
•F 


MEDIUM  PRESSURE-LOW  MOISTURE 


I 


48.6  I  38.8  I 

MEDIUM  PRESSURE 

139.7  -21.6 

147.4  -14.9 

151.9  -19.0 

161.4  -26.2 

163.7  -28.3 

MEDIUM  HIGH  PRESSURE 


174.9 
178.6 
183.5 
191.8 
210.8 
217.8 
222.4 
225.5 
244.8 
254.5 
255 
256 
256.5 
HIGH  PRESSURE 

267.6 

270.6 
275.5 
281.7 
352.8 
VERY  HIGH  PRESSURE-41IGH 


R-13 

■  1  III  ■■iii-jMiji.ii.l 

supercnDcai 

R-23 

supefGriHcal 

R-SOSA 

supeioritical 

R-503 

supercritical 

R-506B 

supercnucai 

-27.5 
-29.6 
-30.4 
-37.3 
-375 
-30.1 
-41.4 
-42.9 
-49.7 
-46.4 
-53.2 
-46.3 
-52.8 


-49.9 
-51.6 
-46.5 
-52.1 
-53.1 
-62.9 
MOISTURE 

-114.5 
-115.8 
-122.2 
-126.0 
-126.9 


388.4 

294.3 

233.2 
213.9 
234.9 
238.1 
221.9 

226.4 
224.6 
223.0 
220.6 
200.5 
216.3 
206.1 
206.7 
180.0 
189.1 
180.7 
182.3 
188.3 

181.0 
161.7 
167.9 
150.6 
168.4 
16Z5 

83.8 
78.1 
73.5 

67.1 
57.2 


ARI's  saturation  pressure  categories 
are  similar,  but  not  identical,  to  the 
saturation  pressure  categories  that  EPA 
is  proposing  to  use  as  the  basis  for  its 
evacuation  requirements.  For  instance, 
both  EPA  and  ARI  propose  to  classify 
R113,  R123,  and  Rll  as  low-pressure 
refrigerants,  and  R13.  R23,  R508A, 
R503,  and  R508B  as  very-high  pressure 
refrigerants.  However,  while  EPA  is 
proposing  to  classify  R114.  Rl34a.  and 
R401A  as  high-pressure  refrigerants, 
ARI  is  proposing  to  place  these 
refrigerants  into  three  separate  ' 
saturation  pressure  categories. 
Moreover,  EPA's  propomd  dividing  line 
between  high  and  higher-pressiire 
refrigerants  would  split  ARI's  "medium 
high-pressure"  category  in  half,  falling 
between  R407D  and  R22. 

EPA  does  not  beheve  that  using 
different  saturation  pressure  categories 
for  selecting  representative  refrigerants 
and  for  determining  evacuation 
requirements  woiild  be  a  problem  if  the 
categories  for  selecting  representative 
refrigerants  fell  entirely  within  the 
categories  for  determining  evacuation 


requirements.  Thus.  EPA  believes  it 
would  be  quite  reasonable  to  separate 
EPA's  high-pressure  category  into  three 
categories  for  purposes  of  selecting 
representative  refrigerants;  this  would 
simply  mean  that  recovery  and 
recycUng  equipment  would  be  tested 
with  more  refrigerants.  However,  if  a 
category  for  selecting  representative 
refrigerants  were  split  into  diSarent 
categories  for  determining  evacuation 
requirements,  confusion  and 
inefficiency  could  result.  For  instance, 
ARI  is  considering  R22  and  R407C  as 
representative  refrigerants  for  its 
"medium  high-pressure"  category.  If 
EPA  wrere  to  promulgate  the  categories 
for  evacuation  requirements  proposed 
today,  recovery/recycling  equipment 
that  was  being  certified  for  use  with  any 
refrigerant  in  the  "mediiun  high- 
pressure"  category  would  have  to  pull 
these  refrigeiants  to  the  relatively  deep 
vacuums  required  for  R12  and  Rl34a, 
because  EPA  is  proposing  to  place  these 
refrigerants  in  the  same  evacuation 
category  as  many  of  the  refrigerants  in 
ARI's  "medium  high-pressure  category." 


Tliis  may  be  an  unnecessarily  strict 
approach,  as  R22  itself  would  not  need 
to  be  drawn  to  these  vacuums  in  the 
field.  EPA  requests  comment  on  this 
issue. 

Because  the  current  regulations 
establish  less  stringent  evacuation 
requirements  for  R22  appliances  than 
for  appUances  containing  refrigerants 
Math  lower  saturation  pressures,  and 
because  EPA  wishes  to  retain  as  much 
consistency  as  possible  between  the 
proposed  and  the  existing  evacuati(Hi 
requirements,  EPA  is  reluctant  to 
eliminate  or  move  its  dividing  line 
between  the  proposed  high-pressure  and 
higher  pressure  evacuation  requir«nent 
categories.  (Again,  the  pAiposed 
dividing  line  falls  betwsen  R407D  and 
R22.)  In  consideration  of  this  issue  and 
the  issues  discussed  above,  the  Agency 
requests  comment  on-whether  it  ^ould 
adopt  the  proposed  ARI  groupings  as  is 
or  with  srane  changes.  If  the  latter,  the 
Agency  requests  comment  on  what 
changes  would  be  appropriate. 

Am  selected  the  proposed 
lei^esentative  refrigerants  considering 
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the  saturation  pressure,  dischaige 
temperature,  moisture  affinity,  matwials 
comiMtibility,  and  likely  ptqiularity  xA 
the  refirigerants.  ARI  is  considering 
using  both  Rll  and  R123  as 
representative  refrigermts  for  the  low- 
pressure  category  because  some 
equipment  uses  materials  that  are 
oompatft>le  with  Rll  but  not  with  R123. 
and  a  requirement  for  perfonnanoe 
testing  with  R123  may  reduce  the 
incidence  of  equipment  failure  and 
refrigerant  leakage  in  the  field.  ARI  is 
considering  a  seperate  grouping  for 
R114  because  this  refrigerant  hes  a 
saturation  pressure  that  is  significantly 
higher  than  lower-pressure  refrigerants 
and  significantly  lower  than  hi^er 
pressure  refrigerants.  Although  Rl34a  is 
not  the  refrigerant  with  the  highest 
satuzatirai  pressure  in  the  next, 
"medium  pressure"  category,  ARI  is 
considering  it  as  the  representative 
refrigerant  because  it  is  likely  to  be  used 
widely  and  the  refrigerants  with  hi^ier 
saturation  pressures  (R401C  R406A. 
R500)  are  not  Rl34a  also  has  a 
relatively  high  moisture  affini^f. 

ARI  is  coBsidaring  using  botn  R22  and 
R407C  as  representative  refrigerants  in 
the  "medium  hi^-pressura"  category 
because  of  thrir  popularity,  the  h^ 
dischaige  temperature  of  R22,  and  the 
high  saturation  pressure  of  R407C  at  104 
F.  (R407C  has  a  saturation  pressure  of 
254.5  psia  tH  that  temperature,  while  the 
highest  pressure  refrigerant  in  the 
category.  RS09.  has  a  saturatioo  pressure 
only  2  pei  higjMr,  256.5)  R410A  is  being 
considered  as  the  representative 
refrigerant  far  the  next  catsgoiy  because 
its  saturation  pressure  of  3.8  {wia  is  the 
hig^Mst  in  its  categcny.  md  becauae  it 
has  a  high  moisture  afflhity.  ARTs 
tentative  dioioe  as  the  representative 
refrigerant  for  the  veiy  high  pressure 
catagoiy  is  R50BA,  which  is 
supercritical  A 104  degrees  F.  RSOBA's 
critical  tampeiature  of  73.5  is  16  degrees 
hisher  than  that  of  the  highest-pressure 
refrigarant  in  the  group,  R508B.  but  10 
degrees  hmer  than  that  of  the  lowest- 
pressure  refrignant  in  the  group,  Rl3. 

EPA  believes  that  ARTs  tentative 
choices  for  representative  refrigerants 
would  pfobduy  appropriate^  lepreaent 


their  categories,  as  those  categories  are 
currently  defined.  However.  EPA  is 
requesting  comment  on  a  few  issues. 
Fint.  EPA  requests  comment  on 
whether  Rl  34a  is  an  approiHiate 
represmtative  refrigerant  for  the 
"medium  pressure"  group,  given  that  its 
satiuBtion  pressure  is  16  psi  lower  than 
the  saturation  pressure  of  the  highest- 
pressure  refrigerant  in  the  category, 
R500.  Should  the  likely  popularity  of 
Rl34a  relative  to  R401C  R406A.  and 
R500  overrule  its  relatively  low    ' 
saturation  pressure?  Is  equipment  that 
successfully  reoovera  Rl34a  in  testing 
likely  to  &il  to  recover  refrigarant  writh 
a  saturation  pressure  16  psi  higbar?  EPA 
requests  comment  on  the  same  issue  as 
it  applies  to  the  use  of  R50aA  as  the 
representative  refrigerairt  for  "very  high 
preasure"  refilgeranta.  Finally.  EPA 
requests  comment  on  what  reftiyirant 
diottld  be  cfaoeen  to  represent  the 
category  of  lefrigeiauts  whose  saturatitm 
pressures  foil  between  those  of  R401A 
and  R407D.in  case  this  category  is  spUt 
off  from  the  current  "medium  m^ 
pressure"  category,  and  what  refrigerant 
should  be  chosen  to  repreeent  "high 
pressure  refrigerants,"  in  case  R410A  is 

Slit  off  from  this  catogcny.  EPA  believes 
It  R407D  and  B,  vdiidi  %vould  become 
the  bluest  pressure  refrigerants  in  t^se 
categories,  would  be  appropriate 
dioioes,  but  reoogaiees  that 
considOTatiais  ofmoisture  affinity  and/ 
or  refrigerant  availability  may  aigue  for 
dioioes  with  slij^y  lower  saturation 
pressures. 

While  the  proper  selection  of 
representative  rafrigarants  %irauld  ensure 
that  recovery  equipment  could  achieve 
Ithe  required  vecuum  for  all  the 
'refrigsrants  in  a  category,  some 
infonnation  would  be  loat  Specifically, 
Ithe  vqKv  and  liquid  recovery  ratea  of 
lequipmoit  with  eadi  of  the  refirigerants 
in  a  category  would  no  longer  be 
evaiU>le.  However,  tedmidans  and 
joontracton  would  still  be  d>le  to 
[Compare  recovery  rates  acroas  diffBrent 
jmakes  and  modeb  for  the  representative 
prefrigerant  EPA  requasts  comment  on 
whedier  the  information  gained  throu^ 
imeesuring  recovery  rates  fiw  each 


refrigerant  justifies  retaining  testing 
with  each  refrigerant 

EPA  would  indude  representative 
refrigerants  in  the  equipment  testing 
program  by  amending  Appendix  B,  the 
test  protocol  based  on  ARI  740-1993.  If 
EPA  completes  the  rulemaking  adopting 
the  latest  versicm  of  ARI  740.  ARI  740- 
1905,  before  this  rule  is  finalized.  EPA 
woiild  amend  that  protocol  rather  than 
the  protocol  based  on  ARI  740-1993. 
Since  the  use  of  representative 
refrigerants  amounts  to  a  relaxation  of 
testing  requirements,  EPA  does  not 
antidpate  any  problems  from  adopting 
this  approach  onty  shcntly  after 
adopting  an  earlier  set  of  amendments 
to  the  testing  requirnnents. 

d.  Additional  Refrigerants.  Industry 
experts  have  suggMted  that  a  few 
additional  refrigerants  could  be  usefully 
added  to  TMb  3.  Theee  indude  R124, 
R125,  R403A,  R405A,  R409B,  R410B. 
and  R413B.  R124.  R125.  and  R410B  are 
ASHRAE-reoognized  refrigerants  that 
are  included  in  ARI  Standard  700.  In 
addition.  R124  and  R410B  have  been 
determined  to  be  "acceptable"  for 
several  Old-uses  under  the  SNAP 
program,  and  R125  is  a  component  of 
sevnal  refrigerant  blends  that  have  been 
determined  to  be  "acceptable."  Thus,  it 
appeon  a|^>ropri«to  to  indude  these  in 
the  equhnent  certification  program. 
Atthoodi  R403A  and  R413A  have  not 
been  simmitted  for  review  under  SNAP 
and  are  not  used  in  the  U.S.,  tiH^  are 
in  use  overseas.  Industry  exjierts  believe 
that  certification  for  these  refrigerants 
could  benefit  manufooturen  who  intend 
to  Bxpatt  refrigerant  recovery/recycling 
equipment  to  Eunme  and  dsew^me. 
EPA  oelieves  that  tne  same  logic  may 
apply  to  R405A,  although  it  has  been 
found  to  be  "unacceptable"  in  the  VS. 
under  SNAP  due  to  its  high  PFC 
content  R400B  does  not  yet  appear  in 
ARI  Standard  700,  but  R40gA.  «^ioae 
composition  differs  frran  that  of  R409B 
by  leas  than  five  percent,  does.  Thus,  it 
auo  aaems  reasonaMe  to  accommodate 
this  fluid  in  the  equipment  certification 
program.  EPA  requests  comment  on 
theee  poesible  additions  to  the 
equipment  certification  program. 


R^no^ijiANTs  Recommended  for  Adottion  to  Table  3 




ReMgera 

■  ■ 

Group  Na 

PSIA  at 
104  "F 

Buttle 
poK-F 

CHHcel 
poinl,«F 

R-ia4 .              -           

' 

II 

HI 

IV 

IV 

IV 

V 

V 

86.0 
1672 
177J 
186.6 
244.5 
2909 
360.3 

10.3 
-31.0 
-25.2 
-31.4 
-56.0 
-54.7 
-603 

2S2.4 

R<41.^..       I 

196.5 
223.0 
221  0 

fUDSA T 

R-400B »    -      

ti^mA j 

^ 

199.9 
151.3 
150.9 

B-12S 

R-4ion  .  .                         

itc^i, 
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EPA  is  also  requesting  comment  on 
how  R124  would  be  integrated  into 
Table  3.  The  working  pressure  of  R-124 
differs  sufficiently  from  R-114  that  some 
equipment  may  not  operate  correctly 
with  both  fluids.  For  this  reason, 
industry  experts  recommend  that  R124 
be  listed  as  an  additional  refrigerant  for 
group  n.  subject  to  the  following 
guidelines: 

(a)  Equipment  that  is  certified  for  use 
in  group  I  may  also  be  certified  for 
group  n  by  testing  with  R-124.  The  test 
for  R*114  may  be  waived  as  the 
equipment  would  be  shown  to  operate 
correctly  for  both  higher  and  lowo- 
pressure  fluids. 

(b)  Equipment  that  is  certified  for  use 
in  group  in  may  also  be  certified  for 
group  n  by  testing  with  R-114.  The  test 
for  R-124  may  be  waived  as  the 
equipment  would  be  shown  to  operate 
correctly  for  both  higher  and  lower 
pressure  fluids. 

(c)  Equipment  that  is  not  certified  in 
either  group  I  or  group  in  must  be  tested 
using  both  R-114  and  R-124  in  order  to 
obtain  certification  for  group  n. 

(d)  Equipment  that  is  not  certified  in 
either  group  I  or  group  m  may  be 
certified  for  a  single  refrigerant  from 
group  n  through  sucoessfiil  testing  with 
the  appropriate  refrigerant  EPA 
requests  comment  on  this  approach. 

e.  Materials  CtanpatibUity.  Althcnigh 
EPA's  preliminary  information  indicates 
that  recovery  and  recycling  equipment 
designed  for  use  with  CFCs  and  HCFCs 
can  be  used  with  HFCs  and  PFCs.  some 
industry  experts  have  raised  concerns 
that  lulxricants.  elastcuners.  filter  driers. 
and/(ff  motor  materials  used  in  recovery 
and  recycling  equipment  may  not  be 
compatible  with  Hba  full  range  of 
halocarbon  (CFC,  HCTC.  HFC.  and  PFC) 
refrigerants  coming  into  use.  Use  of 
incompatible  lubricants  may  lead  to 
compressor  wear  and  ultimately  to 
compressor  failure;  use  of  incompatible 
filter  driers  may  lead  to  declining 
peHbrmance  in  refrigerant  blends;  use  of 
incompatible  elastomers  may  lead  to  the 
&ilure  of  seek  and  subsequently  to 
refrigerant  leakage  from  the  equipment; 
and  use  of  incompatible  motcv  materials 
may  lead  to  motor  failure. 

Some  industry  represeijtatives 
expressed  the  concern  that  many 
models  of  recycling  and  recovery 
eqmpment  have  been  built  and  sold 
with  mineral  oil.  which  is  not 
compatible  with  HFCs.  EPA  believes 
that  this  concern  may  be  addressed  by 
informing  equipment  manufacturers  and 
users  of  the  need  to  replace  the  mineral 
oil  with  ester  oil  if  the  eqiiipment  is 
used  with  HFCs,  and  possibly  by 
requiring  equipment  manufacturers  to 
use  ester  lubricants  in  equipment 


certified  for  use  with  HFCs.  EPA 
understands  that  ester  lubricants  work 
well  with  all  halocaibon  refrigerants, 
and  that  changing  out  the  oil  in 
recycling  and  recovery  equipment  is 
usually  a  simple  and  routine  procedure. 
HCFCs,  which  dissolve  easily  into  ester 
oil,  may  thin  it  out.  necessitating  the  use 
of  highw  viscosity  oils,  but  recycling 
and  recovery  equipment  manufacturers 
may  addrMS  tfds  problem  simply  by 
using  (or  spediying  use  of)  a  hi^r 
viscosity  lubricant.  EPA  requests 
comment  on  whether  sufficient 
mechanisms  exist  within  the  industry  to 
ensure  that  the  need  and  method  for 
cbjinging  out  lubricants  is  transmitted  to 
manufacturers  and  users  of  recycling 
and  recovwy  equipment,  and  whether 
EPA  should  require  that  equipment 
certified  for  use  with  HFCs  be  sold  vrith 
ester  lubricants. 

In  addition,  industry  sources 
expressed  the  concern  that  filter  driers, 
particularly  those  containing  activated 
carbon,  may  react  imdesirably  to  certain 
refrigerant  blends.  Undesirable  reactions 
might  include  the  selective  uptake  of 
refrigerant  components,  changing  the 
composition  of  the  blend,  or  extreme 
heeting  when  a  filter  drier  containing 
activated  carbon  is  used  with  blends 
containing  hydrpcarbon  refrigerants. 
EPA  imderstandb  that  some  types  of 
filter  driers  absorb  some  blend 
components  more  than  others,  but  that 
this  absorption  is  usually  not 
sufficiently  pronounced  to  significantly 
change  the  performance  of  the  blend. 
EPAl^uther  understands  that  some 
heating  is  inevitable  when  activated 
carbon  is  used,  but  that  this  heating  may 
not  be  very  great,  and  that  it  is 
counteracted  by  the  refrigerant's 
tendency  to  carry  heat  away  fitim  the 
drier.  EPA  requests  commoat  on  these 
issues.  If  some  types  of  fihn  driers  are 
incompatible  with  some  types  of  blends, 
EPA  requests  comment  on  whether  the 
Agency  should  require  the  use  of  other 
types  of  filter  driers  that  are  compatible 
with  all  refrigerants,  at  whether  ue 
Agency  shoiud  reouire  equipment 
manufacturers  to  demonstrate,  through 
testing,  that  the  filter  driers  used  in  meir 
equipment  are  compatible  with  all  of 
the  refrigerants  for  whidi  the  equipment 
is  to  be  certified. 

Industry  exptxH  also  expressed  the 
concern  that  compressor  amd  motor 
materials  may  not  be  compatible  with 
new  refrigerant  and  lubricant 
ctunbinations.  EPA  understands  that 
most  recycling  and  recovery 
compressors  and  motors  that  are 
intended  for  use  with  high-pressure 
refrigerants  are  designed  to  work  with 
R502  and  mineral  oil.  Becaiise  the 
combination  of  R22  (a  component  of 


R502)  and  mineral  oil  is  a  relatively 
aggressive  one  (i.e..  is  likely  to 
cKemically  attadk  compressor 
components).  EPA  believes  that 
comprassixs  and  motors  that  are 
designed  to  handle  this  onnbination  are . 
likely  to  tolerate  other  refrigerant/ 
lubricant  combinations,  sudi  as  HFCs 
and  ester  oils.  However.  EPA  requests 
cranment  tm  this  issue.  EPA  also 
requests  comment  on  whether 
compressors  and  motors  that  are 
designed  to  handle  refrigerant/hilvicant 
commnatians  other  than  RS02  and 
mineral  oil  (e.g.,  Rll  and  mineral  oil) 
may  poae  compatibility  conoenis. 

nnally,  some  industry  sources  stated 
that  the  elastomers  used  in  O-rings  and 
other  types  of  aeals  may  not  be 
compatiDle  with  all  types  of  refrigerants 
and  lubricants.  Some  of  the  potential 
effects  of  incompatibility  include  the 
swelling  of  O-rings,  Mdiidi  would  make 
it  difficult  to  make  and  break 
connections  without  leakage,  and  die 
high-tempeiature  hardening  or 
"comiveMion  set"  of  shaft  seals  on 
open-drive  compressors,  which  would 
lead  to  failure  of  the  seal.  EPA 
understands  that  no  single  material  is 
likely  to  work  equally  weU  with  all 
combinations  of  refr^erants  and 
lubricants,  and  that  similar  materials 
(e.g..  two  types  of  neoprene)  may  not  be 
equally  compatible  with  the  same 
refrignant/lubricant  combinations. 
Thus,  rather  than  qMdfyiim  the  uae  of 
any  single  material  or  set  ofmaterials, 
the  Agency  is  considering  requiring 
manunctiuers  of  recovery  and  recycling 
equipment  to  use  materials  that  have 
been  shown  to  be  compatible  with  the 
refrignants  Cor  which  the  equipment  is 
to  be  rated  or  certified.  The  mwiod  for 
demonstrating  compadbility  might  be 
sealed  tube  testing  undm  the  cmditions 
of  ASHRAE  97  or  some  other  standard: 
manufacturers  could  use  the  results  of 
industry-wide  tuting  (e.g.,  MCLR/ARTI 
testing)  if  such  testing  hMl  been 
pwformed  for  the  materials,  refrigerants, 
and  lu^cants  of  concern.  Anotfauar 
possible  means  of  addressii^ 
compatibility  concerns  would  be  to 
require  manufacturers  to  test  recovery 
and  recycling  equipment  Mrith  all  the 
major  refrigerant  groups  (CFCs,  HCFCs, 
and  HFCs  and  their  associated 
liibricants);  but  the  durati(xi  of 
equipment  testing  may  not  be  sufficient 
to  reveal  compatibility  problems,  raising 
the  question  of  whether  the  additional 
testing  %vould  be  useful  or  justified.  EPA 
requests  conunent  on  the  elastomer 
compatibility  issue  and  on  the  above 
approaches  for  addressing  it. 

/.  Fractionation.  For  a  number  of 
reasons,  scnne  industry  experts  have   . 
expressed  concern  that  recycling  and 
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leoovwy  equipment,  and  to  tome  extant,i 
the  piooeas  of  leooveiy  itself,  may 
chanaa  the  composltioo  of  refrigroant 
blends,  afiarting  their  perfonnanoa. 
Ways  bi  which  recjrcUng  and  racovery    i 
equiimiMit  mi^t  ooDoelvably  dianga 
the  compositioD  of  blends  include  ue    j 
selective  abecvptian  of  certain 
compoBentslqr  filter  driers  (discusbsd    I 
d)ove).  selective  removal  of  oompooents 
with  higher  solubility  in  oil  through  oil  ' 
sepaiatian.  selective  release  of  certain 
components  during  noncondenssMes 
puij^ng.  end  possiUy  sriective  dillusioni 
of  certain  components  (those  with  loweri 
molecular  waists)  dirough  hoses. 

EPA  is  aware  of  two  studies  that  have 
been  performed  to  ascertain  how 
racovery  and  racvcling  may  afiact  the 
oompodtiaa  of  blends'*.  One  study, 
pertemed  fay  Ka  Idee,  modeled  bland 
behavior  during  recovery  aiul  rscycling 
besed  on  the  diennonhysical  properties 
of  the  refitignants.  The  odier  stucqr. 
performed  by  Robinair.  exaniined  how 
blend  composition  cfaengsd  during  and 
after  rapeeted  recycling  using  ecbial 
rscjrcling  eqpiipmant  Both  studiee 
showed  recycnng  had  little  impact  on 
blend  conqMsitifln.  if  the  complete 
diergs  was  rsmoved  from  the  sjfstem 
and  recharged  beck  into  it  at  the  [ 

conclusion  (d  service.  However,  because! 
diflwent  models  of  recovery  and 
recycling  eauiiment  may  have  difieient  | 
impects  on  blend  composition,  and 
because  fsw  models  wsre  actually  tested' 
in  the  studies.  EPA  is  requMting 
oommant  on  whether  the  certification 
program  fw  recycling  and  recovery         i 
equifmient  should  be  eoqianded  to  test 
equipment's  tendency  to  change  blend 
composition. 

g.r]ammahii:ih^  Some  refrigerants       I 
that  have  entered  the  market  over  the      ' 
pest  fisw  veers,  such  as  R406A.  may  be    ; 
flammable  under  some  conditions  (e.g..  i 
efter  frectionation).  EPA  requests 
comment  on  whether  the  equipment 
certificatf  on  program  should  test 
wdiather  equipment  that  is  to  be 
certified  fw  "fknnmahle"  refrigerants 
may  be  uaed  widi  them  saCsly,  and  if  so. 
how  "flammable"  refrigerants  diould  be 
defined  for  purpoees  ofequipment 
testing.  ARI  is  currently  considering 
certifying  equipment  Cor  use  with 
refrigerants  clMsified  under  ASHRAE 
Standard  34  as  "k>wer  flammidiUity" 
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(Cless  2):  no  "highsr  flammability" 
(CIbss  3)  refrigsrants  are  included  in 
Table  3.  EPA  requests  comment  on 
whether  Om  recovery  and  recycling 
process  could  leed  to  refrigarant  ignition 
for  the  dees  2  refrigerents  in  Table  3. 
Could  theae  refrigerants  (or  a  subset  of 
them)  be  ignited  by  hi^  motor 
temperatures  or  by  qtuking  of  switches 
(V  other  equipment  components  during 
recovery  end  reqrcling?  If  so.  wdiat 
kinds  (^  tests  %vould  M  mfnmnitte  to 
determine  whether  a  model  of  recovery 
and  recycling  equipment  could  be  used 
writh  these  refrigBiants  safely?  Should 
the  ASHRAE  34  claasificstian  system  be 
used  for  purposes  of  detemrining 
flammability  far  recovery  and  raqrding 
emdpment  certification,  or  %voukl  aome 
omer  system  (e.g.,  onebesed  on  auto- 
ignition  tempereture)  be  mote 
apnnropriate? 

u  equipment's  Aitity  to  ssfely  procsss 
flammable  refrigerents  diould  be  tested. 
EPA  requeets  comment  on  how 
representetive  "flammable"  refrigerants 
mi^t  be  choeen.  One  poasiUe  epproech 
fvould  be  to  establiah  a  aeperate 
catagory  frir  ''flammable"  refrigerants  in 
Table  3,  end  to  test  die  most  flammable 
among  diam  (using  vdiatever  criterion 
for  flemmebility  is  uhimstoly  choeen) 
with  the  recovery  end  recycling 
equipment 

2.  Certificetion  of  Recovery  end 
Reqrding  Equipment  Intended  for  Use 
With  Small  Applienoaa 

Recovenr  equipment  intended  faruae 
with  anall  appUanoae  containing  CPCs 
or  HCPCs  must  currently  be  teatad  Iqr  en 
EPA-epproved  teeting  otganinftian  to 
verify  that  it  meets  at  leest  one  of  two 
sets  of  standards.  Hm  equipment  must 
either  (1)  recover  90%  of  me  refrigerent 
in  the  sinall  appUanoe  wdian  the 
oominessor  is  operating  end  80%  of  the 
refrigarant  in  the  small  appliaiux  wriien 
the  compwMor  is  not  operating,  wdien 
tested  eooording  to  AppendixC.  or  (2) 
be  aUe  to  pull  a  four>indi  vacuum  when 
tested  Bocording  to  Appendix  B. 
Equiimient  manufactured  before 
November  15. 1993.  is  grandfiithered  if 
it  can  recovw  et  leeat  80%  of  ^ 
refrigerant  in  the  small  appliance 
whether  or  not  the  compreasor  is 
operating.  EPA  is  propodng  to  extend 
these  requirsments  to  recovery 
equipmnit  that  is  intended  far  use  with 
small  q^Uanoas  containing  HFCs  or 
PFCs. 

AppendixC  currently  requires  that 
recovery  equipment  be  tasted  using 
CFC*12.  EPA  requeets  comment  on 
whether  eiyendlx  C  should  be  emended 
to  require  testing  wrtth  substitute 
refrigBrante  in  addition  to  or  in  place  of 
CFC-12.  The  aobetitute  refrigBrent(s) 


diosen  would  be  one  used  in  small 
appliances.  As  discussed  above.  EPA  is 
proposing  to  amend  Appendix  B  to 
permit  teeting  ofequipment  with  a 
single  representative  refrigerant  from 
eeda  seturation  pressure  and  moisture 
effinity  category,  and  a  similar  approadb 
may  be  appropriate  for  Appendix  C 

One  factor  m  eddition  to  ssturaticm 
pressure  thet  has  an  impact  on  recovery 
efficiencies  from  small  appliances  is  ths 
misdbilibf  of  the  refrigerant  in  the 
system  lufaricant  This  is  eqpedelly 
important  in  small  appliances  becauae 
then  is  often  as  muai  lubricant  in  a 
small  applienoe  es  there  is  refrigerent. 
and  a  large  percentage  of  die  refrigerent 
may  theieforo  remain  entrained  in  the 
lubricant  even  if  the  system  pressure  is 
reletively  low.  EPA  requests  comment 
on  wdiether  ita  certification 
requirements  for  recovery  equipmmt 
need  with  smell  appUancae  should  be 
emended  to  eccoontfor  dlfiisrences  in 
the  miedbilities  of  CFC-12  and  the 
HFCs  in  their  associated  lubricants. 

3.  Approval  of  Equipment  Teeting 
Orgutixations  To  Test  Rscovery 
Ecpiipment  With  HFC  and  PFC 
Rdir^arente 

EPA  hes  epproved  t%vo  equipment 
testing  o^gsidzstions.  the  Air 
Conditioning  siMi  Refrigeration  Institute 
end  Ihiderwriten  Laborttories.  to 
cntify  equipment  under  the  current 
standards  at  S  82.158(b)  and  ^pmdix 
B.  EPA  anticipates  diat  both 
orgsnizatiotts  will  appfy  to  certify 
equipment  under  the  stsndards  based 
on  ARI  740-95  ¥/han  these  ere 
promulgated  in  the  neer  fritura.  EPA  is 
pn^Kisiiig  to  requira  thet  apfHoved 
equipment  testing  orgsnirations  would 
also  have  to  epply  to  EPA  to  become 
approved  to  certify  eouipment  under  the 
standards  deacribed  abofve.  once  these 
are  promulgated.  However,  these 
orguiizatians  would  not  need  to 
resubmit  the  information  on  their  test 
fiKdlities.  equipment  testing  expertise, 
long-term  ueiftMiuance  verification 
programs,  knowdedge  of  the  standards, 
and  objectivity  that  tiwy  submitted  to 
become  epproved  to  certify  under 
§  82.158(b)  end  Appendix  B.  or  under 
the  new  stsndards  baaed  m  ARI  740-95. 
Insteed.  they  would  have  to  sidmit 
infannetion  only  in  thoee  areas  vrben 
their  certificetion  progrems  under  the 
standards  described  above  differed  from 
their  jneviously  approved  programs. 
Becauae  the  standards  deacribed  above 
do  not  requira  eny  testing  equipment 
that  difhn  from  that  raquirsd  nr  the 
standards  besed  on  ARI  740-95.  EPA 
ejqiects  submissions  to  focus  on  the 
oigsrdxations'  knowledge  of  how  the 
new  stsndards  differ  from  the  okL  EPA 
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believes  that  a  one-  to  two-page  letter 
would  suffice. 

4.  Use  of  Existing  CFC/HCFC  Recovery 
Equipment  With  HFC  and  PFC 
Refirigerants 

EPA  is  proposing  to  permit 
technicians  to  use  equipment  that  is 
certified  for  use  with  at  least  two  CFCs 
and  HCFCs  to  recover  MFCs  and  PFCs 
of  similar  saturation  pressure.  Based  on 
discussions  with  equipment 
manufacturers  and  testing  organizations, 
EPA  believes  that  most  recovery  and 
recycling  equipment  designed  lor  use 
with  multiple  CFC  or  HCFC  refrigerants 
(e.g..  R12.  R22.  RSOO.  and  R502)  can  be 
adapted  for  use  with  HFC  and  PFC 
refrigerants  with  similar  saturation 

(>ressures,  usually  by  changing  the 
ubricant  to  POE  lubricant.  This 
equipment  would  have  to  meet  the 
standards  presented  in  Table  1  and 
Table  2.  hi  addition,  if  it  was 
manufiactured  on  or  after  November  15, 
1993,  it  woiild  have  to  have  been 
certified  by  an  EPA-approved  third- 
party  certification  program  (ARI  or  UL) 
tor  at  least  two  remgerants  with 
saturation  pressures  similar  to  the 
saturation  pressure  of  the  refrigerant(s) 
with  which  the  equipment  is  to  be  used. 
EPA  requests  comment  on  this  proposal. 
EPA  specifically  requests  comment  on 
whether  and  how  the  Agency  should 
integrate  into  its  grandfathering  policy 
the  considerations  enumerated  aoove  in 
the  discussion  of  certification  of  new 
equipment,  including  materials 
compatibiUty,  flammability,  and  blend 
fractionation.  EPA  also  requests 
comment  on  whether  it  should  permit 
equipment  that  was  originally  designed 
for  use  with  a  single  refrigerant  to  be 
used  with  multiple  refrigerants.  EPA  is 
concerned  that  equipment  designed  for 
use  with  a  single  refrigerant  may  not  be 
equipped  with  a  clearing  mechanism  to 
prevent  cross-contamination  when  it  is 
used  with  a  di^rent  refrigerant. 

D.  Technician  Certification 

Any  person  doing  woric  that  "could 
reasonably  be  expected"  to  release 
refrigerant  from  CFC  and  HCFC 
appliances  is  required  to  become 
certified,  hi  addition,  sales  of  CFCs  and 
HCFCs  are  restricted  to  certified 
technicians.  Technicians  become 
certified  by  passing  a  test  drawn  from  a 
question  bank  developed  jointly  by  EPA 
and  industry  educational  organizations. 
The  test  includes  questions  on  the  role 
of  CFCs  and  HCFCs  in  ozone  depletion, 
the  requirements  of  the  refrigerant 
recycling  rule,  and  proper  techniques 
for  recycling  and  conserving  refrigerant. 
EPA  makes  the  question  bank  available 
to  certifying  organizations  that 


demonstrate  that  they  can  propwly 
generate,  track,  and  grade  tests,  issue 
certificates,  and  keep  records. 

EPA  is  propoeing  to  extend  the 
certification  requirements  far 
technidaiis  who  wrai^  with  CFC  and 
HCFC  refrigerants  to  technicians  who 
work  with  HFCs  and  PFCs.  Technicians 
who  have  been  certified  to  work  with 
CFCs  and  HCFCs  would  not  have  to  be 
retested  to  woric  with  HFCs  or  PFCs,  but 
new  technicians  entering  the  field 
would  have  to  pass  the  test  to  work  with 
CFCs,  HCFCs,  HFCs,  and/or  PFCs. 

EPA  believes  that  requiring 
certification  of  technicians  who  woric 
with  HFCs  and  PFCs  is  necessary  to 
implement  and  enforce  both  section 
608(c)  and  section  608(a)(2)  effectively. 
As  discussed  above,  section  608(c) 
prohibits  the  knowing  release  of 
substitute  refrigerants  during  the 
service,  maintenance,  repair  or  disposal 
of  appliances,  except  for  de  minimis 
releases  associated  with  "good  faith 
attempts  to  recapture  and  recycle  or 
safely  dispose"  of  the  refrigsrants.  It  is 
reasonable  to  interpret  "good  faith 
attempts  to  recapture  and  recycle  or 
safely  dispose"  as  requiring  that  service, 
maintenance,  repair,  or  disposal  that 
could  release  suDstitute  refrigerant  be 
performed  by  a  certified  technician. 
This  interpretation  is  also  consistent 
with  EPA's  interpretation  of  the  same 
statutory  language  as  it  applies  to  ozone- 
depleting  refrigoants.  For  the  reasons 
discussed  below,  persons  who  are  not 
certified  technicians  are  far  more  likely 
to  intentionally  or  inadvertently  release 
refrigerant  contrary  to  the  venting 
prohibition.  In  addition,  consirtent 
application  of  technician  certification 
requirements  and  a  sales  restriction  to 
class  I  and  II  refrigerants  and  their 
substitutes  is  necessary  to  implement 
the  section  608(a)  directive  to  reduce 
releases  and  maximize  recapture  and 
recycling  of  class  I  and  n  refrigerants. 
Tedmidan  certification  requirements 
for  wodk  with  substitute  refrigerants 
would  directly  reduce  some  releases  of 
class  I  and  II  refrigerants.  It  would  also 
protect  against  refrigerant  mixture, 
which  o^erwise  is  likely  to  cause  more 
substantial  releases  of  class  I  and  II 
refirigerants. 

EPA  believes  that  having  a  certified 
technician  perform  the  work  on  an 
appliance  is  an  important  component  of 
good  feith  recapture  and  recycling. 
Certified  technidans  are  much  more 
likely  to  understand  how  and  why  to 
recover  and  recycle'refrigerants  and  to 
have  the  means  to  do  so.  First, 
technician  certification  ensures  that 
technidans  are  trained  in  refrigerant 
recovery  requirements  and  techniques. 
Until  recently,  technidans  in  many 


sedors  were  not  recycling  refrigerants  at 
all,  and  technidans  vtho  did  recycle 
were  not  neoeeaarily  minimizing 
emissions  as  much  as  possible.  Thus, 
many  technidans  lacked  expertise  that 
they  would  need  to  comply  with  the 
recycling  and  recovery  provisions  and 
hence  needed  training  to  acquire  that 
expertise.  However,  while  some 
vocaticmal  schoob  and  training 
pro^anu  addressed  refrigerant 
recovery,  partidpatiwi  in  such  programs 
was  low.  Gven  this  situation,  EPA  was 
concerned  that  without  a  testing  or 
training  requirement,  recovery  and 
recycling  (men  yrould  not  occur  at  all  or 
would  occur  improperly,  leacting  not 
only  to  refrigerant  releue,  but  to 
refrigerant  contamination,  safety 
concerns,  productivity  losses,  and 
equipment  damage.  Q'A  discussed  at 
length  the  benefits  of  training  and 
certification  in  the  final  rule  published 
on  May  14. 1993  (58  FR  28691-28694) 
and  in  the  Regulatory  Imped  Analysis 
performed  for  that  rule  (6-34  throii^  6- 
39).  The  impoitanoe  of  a  certification 
requirement  was  confirmed  when 
partidpation  in  training  programs  rose 
in  respcmse  to  reports  that  cotification 
woula  be  required,  and  then  fell  sharply 
in  response  to  reports  that  it  would  not 
be  rec^iired.  This  indicated  that  service 
practice  requirements  were  not,  by 
themselves,  likely  to  drive  technidans 
to  acquire  training  in  how  to  comply 
with  such  requirements. 

Second,  in  addition  to  possessing 
training  in  refrigerant  recovery,  certified 
individuals  are  more  likely  thicm 
imoertified  individuals  to  have  access  to 
recovery  equipment.  This  is  because 
uncertified  individuals,  particulariy 
those  who  work  only  on  their  own 
appliances  (e.g.,  on  their  own  car  air 
conditiimers),  are  unlikely  to  find  it 
cost-efiiactive  to  purchase  their  own 
recovery  equipment.  Thus,  they  are  able 
neither  to  recover  the  refrigerant  from 
the  appliance  before  it  is  serviced  nor  to 
recover  the  "heel"  of  residual  refrigerant 
from  the  refrigerant  container  before  it 
is  disposed  of.  Both  the  refrigerant  in 
the  appliance  and  that  in  the  refrigerant 
container  are  therefore  released.  (The 
"heel"  is  ultimately  releesed  to  the 
atmosphere  when  Uie  container  is 
crushed  or  corroded.) 

EPA  antidpatesLthat  for  the  next 
decade,  the  majority  of  technicians 
subjed  to  section  608  requironents  will 
continue  to  work  with  and  purchase 
CFCs  and  HCFCs  and  will  tnerefora  be 
certified  under  the  current  program.^ 


"EPA  don  not  anticipata  that  many 
homsowiiars  or  othar  conmoMn  %vouid  alact  to 
parfbnn  dwii  own  rapain  on  hooaahold 
rafrignatan  and  air  oonditioMn.  Hoavavar.  baaad 
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Howarw,  EPA  is  coooamed  that  a 
significant  minority  could  smam  that 
would  work  primvily  with  HFo,    - 
particulariy  if  a  lack  of  certificatian 
requiiamants  for  work  Kvith  substitutes 
created  an  inosntive  for  ddng  sa  In  this 
case,  laigs  numbers  of  tedmidans  who 
worked  with  HPCs  m^t  not  receive 
propsr  training  in  lefit^srant  recyding 
(v  raoovsiy.  heding  to  release  of  HFCs. 
For  exam^,  m  uncertified  persm 
could  vent  refrigsrant  before  rspeiring 
an  applince  oontainiin  en  IflPC 
refitigaiant.  thereby  idokting  the  venting 
prohiliition.  Thus,  requiring 
certificatian  for  tedmidans  «^  woric 
with  substitute  refrigerants  is  necessary 
to  implement  the  section  608(c) 
pnriifliition. 

Raquiring  oertificstion  for  technicians 
who  woric  with  substitute  refrigerants  is 
also  neosssery  to  comply  %vith  the 
secHon  608(a)  reqidrsmants  far  EPA  to 
pranulgate  rsgulations  tfaet  reduce 
emissions  of  duss  I  and  n  refrigerants  to 
the  lowest  echievable  levels  and 
meximiae  recepturs  and  recycling  of 
such  substanqes.  Failure  to  require 
tedmldan  oartifioatiaD  is  likely  to  leed 
to  increesed  emissions  and  reduced 
recvding  of  onne-depleting  substances 
under  several  scaoarios.  As  discussed 
above,  die  \atk  of  a  t^*rhnfrian 
certification  requirement  would 
encourage  the  emergence  of  a  class  of 
uncertified  tedmidsns  working 
primarily  widi  HFCs.  Ifowever,  once 
such  psrsons  were  woridng  as 
profesrional  refrigeration  and  coding 
technicians,  there  wrould  be  strong 
economic  incentives  for  than  to 
overtook  the  restrictions  on  th^  ability 
to  woric  widk  econe-de|rfeting 
refrianants  as  well.  In  foct,  because  of 
the  ebeencB  of  a  certification 
requirement  and  dieir  omsequent  ladE 
of  adequate  training,  they  m^t  be 
unaware  of  the  exi^mce  or  scope  of  the 
restrictions.  Thus,  they  might  ml  to 
recycle  class  I  and  class  n  refrigerents 
properly,  and  might  not  reticle  them  at 
all.  Uncertified  **rhn{H^mff  would  also 
be  likely  to  perform  retrofits  using 
HFCs.  v^ch  they  would  be  legally 
entitled  to  purchase.  However,  the 
appliance  that  they  would  be  retrofitting 
would  contain  oxone-depleting 
substancea.  Sudi  uncertitod 
tedmidans  would  be  likely  to  vent  the 
ozone-depleting  substance  prior  to 
retrofitting,  given  their  proMUe  lack  of 
training  and  the  foct  that  return  of  the 


substance  to  a  rsdainMr  would  reveel 
that  they  were  handling  it  iUegally. 

Failure  to  require  tedmiden 
certification  to  %irark  with  HFCs  is  also 
lik^  to  encourage  the  inappropriate 
mixture  of  HFC  and  onne-<topIeting 
refrigerants.  In  this  scenario,  refrigerent 
mixture  could  occur  because  uncertified 
technicians  might  wish  to  service  CPC 
or  HCFC  equiimsnt.  but  wrould  have 
access  only  to  HFCs  beceuse  sales  of 
CFCs  and  HCFCs  are  limited  to  certified 
technicians.  Lacking  treining,  these 
tenhnidans  would  probably'^ve  a  poor 
understsnding  of  the  consequences  of 
mixing  tefriflnants.  and  nvould  tharefiire 
be  more  likely  than  certified  tedmidans 
to  add  HFCs  to  CPC  or  HCFC  systems. 

The  consequences  of  suA 
inapprm»iate  mixture  include 
significant  loaaee  in  parfarmanoe  and 
energy  effidsncy  in  equipment  serviced 
mrith  mixed  refrigerants,  damage  to 
equipment,  the  lost  value  of  the  mixed 
refrigsBsnt  (wdiidi  is  et  bsst  difficult. 
I  and  often  impoaaible,  to  seperste).  and 
costs  for  destaroying  mixed  refiignuts. 
Refirigeraitt  mixture  also  keds  both 
directly  and  indirectiy  to  refrigerent 
release.  Mixture  leeds  diractiy  to  release 
I  because  mixtnies  of  oeitsin  mfriffrrmnts, 
such  ss  R12  and  Rl34a.  have  hi$w 
pressures  than  either  component  alone. 
Thus,  pressure-sensitive  oompooents 
such  ss  air  purge  devices  on  recycling 
machines  and  relief  devices  on 
appliances  may  be  ectivated  by  these 
mixtures,  venttaig  the  refrigerant  to  the 
atmosphere.  Purge  devices  in  particular 
are  often  set  to  tqwn  «i^ien  the  pressure 
of  the  reooveqr  cylinders  contents  rises 
more  than  5-10  pai  above  the  expected 
saturation  pressure  fig  the  refrtosrent; 
this  margin  is  exceeded  by  Rl2^i34a 
mixtures  containing  more  than  ten 


OB  th*  fUH'T)o4t-yemuM'  (DIY)  mukat  for 
MVAC  nfripnnt.  BPA  vmaeli  that  muqr  cv 
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and  tha  kfVACi  DIY  popnktiaa. 


percent  of  the  omtaminating 
refiignnnL^  Refrigsrant  mixture  also 
reduces  recyding  and  leads  indirectiy  to 
relesse.  Firrt,  mixed  refrigerants  not 
lonlv  lose  didr  value  but  cost  money  to 
reclaim  or  destroy,  encoureging  venting. 
Second,  the  dirsct  releeses  snd 
squipmoit  breskdowns  csused  by 
contamination  leed  to  increesed 
equipment  servicing,  which  itself  leeds 
jfounavoid^le  releases  of  refrigerant 
rrhus.  whether  the  refr^ersnt  were 
vented  or  mixed,  failure  to  impose  a 
certification  requirement  on  p«s<ms 
jworldng  with  HFCs  would  incresse  the 
probebuity  of  both  HFCs  and  osone» 
depleting  refrigerents  being  emitted  to 
the  atmoqihere. 


on  pwaaan-taBapwatma  grapha 
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Evidence  collected  by  EPA  indicates 
that  without  certification  requirements 
fiir  tedmidans  w^o  work  %vith 
substitute  refrigerants,  the  emergence  of 
a  class  of  uncertified  individuals  who 
are  liable  to  mix  refrigerants  is  likely. 
Advertisements  fat  one  alternative  have 
highlighted  the  fiKt  that  »i»ffhtHH«nff 
need  not  be  certified  to  purchase  it 
Theae  advertisements  have  also  implied, 
inoursctly,  that  the  substitute  may  be 
mixed  witti  Rl2  without  consequence. 
These  edveftisements  indicste  tnet  there 
is  a  marisst  fiir  ahamatives  that  can  be 
purdiesed  vritiiout  osrtification  and  that 
can  be  uaed  to  service  CFC  and  HCFC 

2uipment  At  the  same  time,  the 
veitieements  indicBte  that  some  perts 
of  the  market  ere  transmitting  incorrect 
infixmation  that  is  likely  to  leed  to  the 
ineppropriate  mixture  of  the  alternatives 
with  CFCs  and  HCFCs.  EPA  believes 
diat  tenhnidans  who  have  not  received 
treining  in  the  need  to  avoid  mixinB 
refrigerants  ere  far  more  likely  tofaU 
prey  to  such  false  edvertising  than 
certified  t*rhniH«nf  vrho  have  received 
treining. 

Experience  from  the  sales  restriction 
on  smell  containers,  ediidi  was 
mandated  under  section  609  of  the  Act 
befiue  the  seles  rsstriction  under  608 
becsme  efiective.  also  strongly  supports 
EPA's  concern  that  inconsistent 
impoaitian  of  technidsn  certification 
requiremenU  or  seles  restrictions  will 
isM  to  rsfrigsrsnt  mixture.  Some 
industry  representatives  have  reported 
that  when  seles  of  small  containers  of 
R12  wrere  restricted  to  only  csrtified 
technldsns,  containen  of  R22,  which 
could  still  be  sold  to  the  generel  public 
began  appearing  in  stmes  catering  to  the 
automotive  DIY  consumv.  This  implies 
that  R22  was  being  used  to  service  R12 
equipment  Statistics  collected  by  the 
Mobile  Air  Conditioning  Sodety 
(MACs)  indicate  that  epproximately 
three  pooent  of  motor  vehicle  air 
conditioners  now  being  serviced  are 
contaminated  by  mixed  refrigerants. 
In  addition  to  omoems  related  to 
refrigerant  mixture  and  release,  industry 
reixesentatives  at  the  Mardi  10. 1995 
meeting  dted  the  need  fiir  fairness  and 
consistency  in  applying  rule  provisions 
to  all  potentially  environmentally 
damaging  refrignants.  The  two 
contractors  present  voiced  the  opinion 
that  the  imposition  of  less  stringent 
recovery  or  certification  requirnnents   ~ 
fiir  HFCs  could  undermine  cmnpUance 
with  recycling  rsouirements  fiv  both 
HFCs  aod  onme-depleting  refrigerants 
by  confusing  tedmteians  and 
encouraging  a  "cavalier"  attitude 
toward  refrigerant  recovery.  Other 
industry  representatives  noted  that  due 
to  similar  concerns,  thdr  orguiizations 
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already  required  certification  for 
techniciaiis  working  with  HFCs. 

For  these  reasons.  EPA  currently 
believes  that  it  is  necessary  to  impose  a 
technician  certification  requirement  in 
order  to  implement  sections  608(a)  and 
608(c),  and  that  EPA  has  authority 
under  these  sections  to  promulgate  a 
technician  certification  requirement 
EPA  requests  comment  on  the 
likelihood  that  fsiliire  to  impose  a 
technician  certification  requirement  on 
persims  woridng  with  HFCs  and  PFCs 
would  lead  to  release  and  mixture  of 
both  ozone-depleting  refrigerants  and 
substitutes. 

As  noted  above.  EPA  is  not  proposing 
to  require  that  technicians  who  have 
been  certified  to  vtatk  with  CFCs  and 
HCFCs  undertake  additional  training 
and  testing  to  ytoxk  with  HFCs  and 
PFCs.  The  techniques  and  requirements 
for  recycling  HFCs  and  PFCs  are  very 
similar  to  those  for  CFCs  and  HCFCs; 
where  thrae  are  difiiarenoes  (such  as 
compatibility  with  di^rent  lubricants), 
these  differences  have  been  highli^ted 
by  the  certification  program  for  CFCs 
and  HCFCs.  In  addition,  based  on 
statements  made  by  industry  and 
educational  representatives  at  the  March 
10. 1995  industry  meeting.  EPA  believes 
that  more  recent  infonttation  on  proper 
handling  of  HFCs  and  PFCs  will  be 
disseminated  to  certified  technicians 
through  refrigerant  and  equipment 
manufacturers,  industry  associations, 
and  the  trade  press.  Tlius,  the  benefits 
of  any  recertification  requirement  would 
probably  be  small,  and  would  likely  be 
outwei^ed  1^  the  costs  of  such 
reoertificatiaD.  Instead,  as  part  of  its  • 
regular  update  of  the  technician 
oertificaticm  question  bank.  EPA  is 

Elanning  to  include  more  questions  on 
andling  HFC  and  PFC  refiigwants  and 
on  the  potential  impacts  of  ^obal 
warming.  EPA  requests  comment  on  this 
approadb  for  already  certified 
tedmidans. 

E.  Sales  Restriction 

Under  the  current  regulations 
promulgated  under  sections  608  and 
609.  only  certified  technicians  may 
purchase  CFC  and  HCFC  refrigerants. 
EPA  is  proposing  to  extend  this  sales 
restriction  to  HTC  and  PFC  refrigerants. 
The  sales  restriction  would  apply  to 
HFC  and  PFC  refrigerants  sold  in  all 
sizes  of  containers  for  use  in  all  types 
of  appliances,  induding  motor  vehide 
air  conditioners.  EPA  considers  the  - 
sales  restriction  to  be  necessary  to 
enforce  the  technidan  certification 
requirements  of  both  the  refrigerant 
recycling  regulatirais  promulgated 
imder  section  608  and  those 


promulgated  undn  section  609  "  and 
ultimately,  to  implement  the 
requirements  of  sections  608(a)  and 
608(cM2). 

In  the  absence  of  a  sales  restriction, 
the  size  and  mobility  of  the  population 
that  is  subjed  to  the  technidan 
cextification  requirements  would  make 
oampUanoB  monitorina  extremely 
difficuh.  Approximately  1.4  million 
tachnidans  are  employed  in  the 
stationary  and  mobile  airsxmditioning 
and  refrigeration  sedors.  Many  of  these 
technicians,  particularly  those  in  the 
statioDttry  sedor.  may  worii  out  of  vans 
rather  than  having  any  fixed  place  of 
business.  The  sale*  restrictioo  ensures 
that  these  tedmidans  are  certified  by 
placing  monitors  on  their  supply  lines. 
Because  inspections  can  be  perfanned  at 
a  relatively  small  number  of  centralized 
retailer  and  wholesalnr  locations,  the 
sales  restriction  itself  is  relatively  easy 
to  enforce. 

Discussions  with  industry 
representatives  indicate  that  the  sales 
restriction  on  CFCs  and  HCTCs  was 
important  in  encouraging  large  numbers 
of  technicians  to  obtain  cntificati<m. 
The  largest  certific^on  organizatiois 
report  that  the  numben  of  pec^le 
interested  in  obtaining  oertificatifm  rose 
sharpW  as  the  November.  1994  efiisctive 
date  of  the  sales  restriction  approadied. 
Moreover,  the  contracton  who  staff 
EPA's  Stratospheric  Onne  Hotline  state 
-  that  diuing  the  summer,  they  receive 
between  20  and  40  teleph(me  calls  per 
day  from  individuals  who  indicate  that 
they  are  seeking  technidan  certification 
specifically  beouse  th^  want  to  be  able 
to  purdiase  refrigerant.  This  is  strong 
evidence  that  the  sales  restriction  is 
critical  for  ensuring  that  technicians  are 
cortified.  As  discussed  above.  EPA 
believes  that  technidan  certification  is 
necessary  to  meet  the  requirements  of 
sections  608(a)  and  (c). 

While  there  are  methods  of 
discouraging  refrigerant  mixing  and 
release  other  than  technidan 
certification  oHnbined  vdth  a  sales 
restriction,  ncme  of  them  appear  to  be 
suffidently  effective  to  substitute  for  a 
sales  restriction.  One  ahemative  method 
for  preventing  mixture  of  ozone- 
depleting  and  HFC  refrigerants  mi^  be 
to  require  that  both  HFC  containers  and 
HFC  appliances  be  equipped  with 
unique  fittings  that  wrould  prevent  them 


*'EPA  publiahad  t  final  ml*  undv  MCtkm  SOS 
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from  bdng  connected  to  CFC  or  HCFC 
cont^nen  and  appUanoes.  Under  the 
SNAP  progiam,  IffC-134a  containers 
sold  for  use  in  the  automotive  mariwt 
and  MVAGs  that  use  HFC-134a  are 
required  to  be  equipped  with  such 
fittings. 

However,  while  such  fittings  maybe 
efiective  in  redudng  mixture  in  acuae 
sedcffs,  EPA  believes  that  they  would  be 
impractical  in  other  sedors  and  would 
not  necesmUy  reduce  the  venting  of  the 
CFC  or  HCFC  to  be  replaced.  Only 
motor  vdiide  air  conditioners  (MVACs) 
cantfiining  subttttutes  currently  possess 
the  spedaTized  fittings;  other  typas  of 
airKxmditioning  and  refrigeration 
equiinnmt  containing  siwatitutes, 
including  household,  oommerdal,  and 
industriai  refrigsratots  and  air- 
conditicmers,  do  not  Introducing  a 
unique  fittings  requirement  to  these 
stationary  sectors  would  be  impractical 
for  several  raasoos. 

Hie  most  fundamental  reason  is  that 
the  wide  array  of  substitute  refrigerants 
avai]id>fe  for  stationary  equipment 
makes  the  devekqmient  of  a  unique 
fitting  fior  eech  me  almost  impoMible. 
At  leest  25  refrigerants  are-currently 
bang  used  in  the  stationary  air- 
conmtioning  and  refiignaticm  sectors, 
and  more  are  being  deiveloped.  Unique 
fittings  are  designed  by  choosing  the 
diameter,  tundng  directiim.  thread  pitch 
(threeds/inch)  and  shqie  of  threads 
(normal  vs.  square,  also  known  as 
Acme).  However,  fittings  with  the  same 
diametw  and  turning  direction  can 
neerly  always  be  connected  usins  a 
wraoch,  rsgsrdless  of  threed  pitob  or 
shape.  Thorefoie  .practically  speaking, 
the  number  of  difnrent  fittings  is 
limited  to  the  double  the  nuiuier  of 
difhsent  diameters.  (Each  diameter 
yields  botii  a  dodcwise  and  a 
counterdockwise  fitting.)  The  number 
of  diameters  is  itself  limited  because 
fittings  must  diSsr  by  at  least  0.063  inch 
in  diameter  to  ensure  they  will  not 
cross-coimed,  and  the  range  of 
diameters  is  Umited  by  valve  core  and 
surrounding  space  restrictions.  (In  the 
MVAC  manet  to  date,  valve  can  and 
surrounding  space  restrictions  have 
resulted  infittings  ranging  in  diameter 
from  0.3  inches  to  0.625  inches.)  Thus, 
the  number  of  unique  fittings  that  can 
be  devek^wd  is  limited. 

Moreover,  eveii  if  unique  fittings 
could  be  found  fw  each  of  the 
refiiguants  used  in  the  stationary 
sedors.  the  logistics  of  implementing 
them  would  be  fbimidable.  To  begin 
with,  a  massive  program  would  be 
required  to  retrofit  existing  stationary 
af^liances  and  recovery  equipment 
with  all  of  the  unique  fittii^  A  peat 
deel  of  equipment  in  the  stationary 
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sector  has  alieedy  been  retrofitted  to  use 
substitute  refirignants;  letrofits  would 
presumably  be  rsquired  not  only  for  all 
this  equipment,  but  for  all  of  the 
equipment  that  uses  one  of  the  four 
traditional  high-pieasure  re&ignents 
(R12.  R22.  RS02,  and  R500).  Otherwise, 
technicians  who  became  accustomed  to 
relying  on  fittings  to  distinguish  among 
refirigennts  mif^t  cross-Gontaminate 
these  four. 

In  additi<ui.  the  large  number  of 
fittings  in  the  stationary  sectors  would 
make  their  use  as  a  oonlrol  on 
contamination  unwieldy.  A  single  piece 
of  recovery  equipment  intended  for  use 
with  high-prnsuie  refrigerants  might 
conoei\^ly  require  over  20  fittings. 
Given  the  similar  exterior  appeerances 
of  the  fittings,  finding  the  one  that 
matched  a  particular  appliance  would 
be  difficult. 

Mora  important,  this  matching  of 
fittings  witn  appliances  is  not  necessary 
if  the  recovery  equinment  has  been 
properly  cleued  Derore  use  yrifh  a  new 
refrigerant  Technicians  who  work  on 
stationary  airconditiogaing  and 
refrigeretian  equipment  have  long 
wonied  with  multiple  refrigerants,  and 
recovery  equipment  for  stationary 
applianoes  nas  been  designed  for  use 
with  multiple  refrigerents.  Insteed  of 
engineering  oantraw.  the  stationary 
sectos  have  relied  on  training  in 
refrigerant  cfaaiging  and  reooverv  to 
prevent  cioss-ooptamination.  Adopting 
unique  fittings  in  these  sectors  would 
represent  a  fundamental  diange  of 
q>proadi  that  would  not  only  oe^ 
uniwieldy  but  redundant 

Leevh^  aside  the  difficulty  of 
introducing  unique  fittings  to  the 
sectors  diet  do  not  hove  them,  these 
fittings  may  not  be  sufficient  to  prevent 
cross-oontaminstion  in  those  sectors 
that  do  have  them,  such  as  the 
automotive  sector.  Containers  of  HFCs 
that  are  intended  for  the  stationary 
sector  and  that  therefiora  possess  generic 
fittings  may  find  their  way  into  the 
automotive  air  conditionfrig  sector; 
industry  representatives  have  staled  that 
this  is  alieedy  occurring  to  some  extent 
In  addition,  equipment  is  evailaUe  (e.g.. 
old  manifolds  with  multiple  hoses,  siw 
can  tappers)  that  permits  technicians  or 
IXYors  to  deisat  Oe  specialized  fittings 
when  the  container  is  equipped  with 
them.  Again,  industry  nmreeentativea 
indicate  that  this  type  ofcross 
oontmination  is  alrsady  hamMning. 
fknA  thff  stofistiCT  on  rW**""*"***** 
refiigefant  from  the  automotive  industry 
suNMrttham. 

Fmolly.  there  is  no  reeson  to  believe 
that  spedelixed  fittings  would  prevent 
an  uncertified  peiean  from  venting  the' 
original  CFC  or  HCFCbefora  attempting 


to  recharge  a  system  with  a  substitute, 
^cause  this  venting  may  well  take 
>lace  before  the  person  discovers  that 
le  or  she  cannot  recharge  the  equipment 
1  vith  the  purchased  substitute.  As  noted 
I  ibove.  sudi  venting  prevents  the 
tequiremoits  of  608(c)  and  608(a)  from 
being  met. 

:  One  option  that  would  address  the 
first  of  these  three  concerns,  but  not  the 
last  two,  is  a  more  limited  sales 
Restriction.  This  would  restrict  to 
Certified  technicians  the  sale  of 
Containers  of  substitute  refrigerants  thrt 
lack  specialized  fittings,  but  wrould 
permit  the  sale  of  containers  of 
substitute  refrigerants  that  contain  such 
^ttings  to  the  general  publicin  this 
Rnanner,  DIY  consumers  end  uncertified 
technicians  would  have  unlimited 
eccess  only  to  containers  with  fittings, 
tnaking  mixture  mora  difficult 
^towever,  EPA  is  oonosmed  that  this 
epproedt  wrould  still  permit  mixture 
through  debet  of  the  fittings  end  nvould 
foil  to  address  venting  of  tbs  refrigerent 
tneviously  in  die  system.  EPA  requests 
pmunent  on  the  potential  efiectiveness 
«nd  enforceability  of  such  a  restriction. 

F.  Scf9  Digposal  afSmatl  Appliances. 
BiVACs,  and  MVAC-Iika  Appliances 

.  Coverage  of  HFCs  and  PFCs 

EPA  is  proposing  to  adopt  the  same 
kpproedi  to  tne  diqMsal  of  small 
ipplianoaS,  MVACs  and  MVAC-like 
>pliMioes  charged  with  HFCs  and  PFCs 
It  it  has  adqpted  for  these  types  of 
ipment  charged  with  CFCs  and 
Xk.  In  the  Mov  14, 1993  rule.  EPA 
)lished  qiecilic  requirements  for  the 
di^weel  of  appliances  that  enter  the 
Waste  stieem  with  the  chaige  intact, 
luding  small  appliances.  MVACi. 
id  MVAC-like  appUanoes.  Persons 
(take  the  final  step  in  the  disposal 
i  process  of  small  appliences.  MVACs. 
end  MVAC-like  appliances  that  contain 
CFCs  or  HCPCs  must  eidur  recover  any 
I  Remaining  refrigerant  in  the  appliance  or 
verify  that  the  refrigsfsnt  has  i»eviously 
heen  reoovand  from  the  umlionce  or 
:  ihipmentirf  qiplienoee.  If  tbey  verify 
that  the  refrigannt  has  bean  recovered 
!  previously,  they  must  retidn  a  signed 
ftatamsnt  attesting  to  this.  Rfcovery 
equipment  used  to  remove  the 
tefrigarent  must  meet  oectain  standards 
Vut  does  not  need  to  be  certified  by  a 
Uid  party.  Similarly,  parsons 
1  ecowing  the  refrigBrant  need  not  be 
(Mtifled. 

In  edditioH  to  the  spedflc  sefo 
diqweal  leqpiiiements,  refrigasant 
lecovared  from  dJepoaed  small 
applianoes.  MVACs.  and  MVAC-like 
applianoes  is  subject  to  the  redamation 
MquiraaBsnts  at  S82.156(g)  end  (h). 


which  safisguerd  the  purity  of  refrigerant 
flowing  into  the  stationary  equipment 
service  sectors,  and  to  the  reclamation 
requirement  in  Appmdix  A  to  subpart 
B,  which  ssfeguanu  the  purity  of 
refrigerant  flowing  into  the  MVAC  and  v 
MVAC-like  appliance  service  sectors. 

In  recent  amendments  to  the  subpart 
B  MVAC  recycling  regulaticm,  EPA 
explidtiy  permitted  refrigerent 
recovered  from  MVACs  and  MVAC-like 
appliances  at  disposal  bkdlities  to  be 
reused  in  MVACs  and  MVAC-like 
appliancea  without  being  reclaimed  as 
long  BS  ontain  other  requirements  were 
met.  These  requirementa,  whidi  apply 
to  HFCs  (in  MVACs)  in  addition  to  CFCs 
and  HCFCs,  include  the  following:  Only 
609-certified  technicians  or  disposal 
fodUtv  owners  or  (^Mrators  may  recover 
the  reorignant;  the  refrigerant  recovered 
from  tiie  MVACs  and  MVAC-like 
applianoes  may  not  be  mixed  with 
renigerent  from  any  other  sources;  (mly 
section  609Kxrtified  recovery 
equipment  may  be  used  to  recover  the 
refrigerant;  the.  refrigerant  may  be 
reuaed  only  in  an  MVAC  ot  MVAC-like 
appliance;  the  refrigerant  may  be  sold 
onW  to  section  609Kxrtified 
technicians;  and  aection  609-certified 
technicians  must  recycle  the  refrigerant 
in  section  609-oerrtfied  recycling 
equ^mient  befan  charging  it  into  the 
MVAC  or  MVAC-like  appOance.  As 
discuaaed  in  the  amanmnents  to  the  609 
rule,  theae  lestfictiona  are  intended  to 
ensure  that  tiie  exemption  from  tiie 
rsdametion  requirement  for  r^igerant 
removed  from  and  diarged  into  MVACs 
snd  MVAC-like  appliances  does  not 
compromise  the  purity  of  refrigsrant 
flowing  into  the  MVAC  and  MVAC-like 
appliance  aervioe  sectors. 

Most  of  the  restrictions  (except  for  the 
salsa  restriction  snd  the  restrictions  as 
they  would  appfy  to  MVAC-like 
appliances)  are  authosiaed  by  section 
609,  which  requiree  persons  ssrvidng 
motor  vehicles  for  coBsideration  to 
properly  use  ^>proved  refrigersnt 
reveling  equipment  and  to  oe  properly 
trained  and  certified.  The  statutory 
definitions  of  "property  use," 
"apiHoved  equipmient"  and  "ptopeAy 
trained  end  certified"  aU  rrfsrence  SAE 
standards  that  include  purity 
requirements  for  refrignant  used  to 
service  MVACs. 

These  requirements  for  reuse  of 
refrignant  from  MVACs  end  MVAC-like 
appliances  at  diapoaal  fadlities  oppfy  in 
wldHion  to  the  bestc  safo  disposal 
rsquiraments  of  the  subpart  F 
rsgulations  under  eection  606, 
porticularty  the  remiirsmsnt  that 
di^weers  recover  me  refrigerant  (or 
ensure  that  the  refrigsrant  is  rscoversd 
by  others)  from  the  MVAC  or  MVAC- 
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like  appliance  before  the  final  step  in 
the  disposal  process.  Disposal  facilities 
must  also  continue  to  observe  the 
requirement  that  they  retain  signed 
statements  attesting  to  the  removal  of 
the  refrigerant  from  the  MVAC  or 
MVAC-Uke  appliance,  if  applicable. 

When  refrigerant  is  recovered  from 
disposed  small  appliances  or  when  it  is 
recovered  from  disposed  MVACs  or 
MVAC- like  appliances  and  not  reused 
in  MVACs  and  MVAC-Uke  appliances, 
only  the  safe  disposal  and  reclamation 
requirements  set  forth  in  the  subpart  F 
regulations  apply.  In  today's  notice. 
EPA  is  proposing  to  extend  these 
requirements  to  small  appliances, 
MVACs,  and  MVAC-like  appliances  that 
contain  HFCs.  These  requirements  are 
necessary  to  implement  the  608(c)(2) 
prohibition  on  release  of  substitute 
refrigerants  by  defining  good  faith 
attempts  to  recapture  and  recycle  or 
safely  dispose  of  the  refrigerant  in  tfie 
context  of  the  disposal  of  small 
appliances,  MVACs,  and  MVAC-like 
apphances.  EPA  believes  that  the 
rationale  for  establishing  the  safe 
disposal  requirements  for  small 
appliances,  MVACs,  and  MVAC-like 
appliances  that  contain  CFCs  and 
HCFCs  also  applies  to  these  appliances 
when  they  contain  substitutes  for  CFCs 
and  HCFCs.  As  discussed  at  length  in 
the  May  14, 1993  rule,  these 
requirements  are  designed  to  ensure  that 
refrigerant  is  recovered  before  the 
appliance  is  finally  disposed  of  while 
granting  as  much  flexibility  as  possible 
to  the  disposal  faciUty  regarding  the 
manner  of  its  recovery  (58  FR  28702). 
EPA  considered  such  flexibility 
important  for  the  disposal  sector,  which 
is  highly  diverse  and  decentralized. 
Because  the  disposal  infrastructure  for 
appliances  charged  with  HFCs  and  PFCs 
is  identical  to  that  for  appliances 
charged  with  CFCs  and  HCFCs,  EPA 
believes  that  these  considerations  apply 
equally  to  appliances  containing  HFCs 
and  PFCs.  In  addition,  applying  a 
consistent  set  of  disposal  requirements 
to  appliances  containing  CFCs,  HCFCs. 
HFCs,  and  PFCs  will  reduce  confusion 
and  minimize  emissions  of  all  frnir 
types  of  refrigerant  during  the  disposal 
process.  Thus,  the  Agency  believes  that 
the  regulations  regarding  the  safe 
disposal  of  appliances  charged  with 
HFCs  should  be  the  same  as  those 
regarding  the  safe  disposal  of  appliances 
charged  with  CFCs  and  HCFCs.  EPA 
requests  comment  on  this  proposal. 

2.  Possible  Clarifications 

EPA  is  also  requesting  comment  on 
two  possible  modifications  that  EPA  is 
considering  making  to  the  safe  disposal 
provisions  to  ensure  that  EPA's 


interpretation  of  the  regulation  is  clear 
on  its  face.  As  stated  in  Applicability 
Determination  number  59,  the  Agency 
interprets  the  safe  disposal  provisions  to 
apply  to  "the  entity  wnich  conducted 
the  process  where  the  refrigerant  was 
released  if  not  properly  recovered." 

Together,  the  pcnsible  changes  to  the 
regulations  would  clarify  that  paragraph 
82.156(f)  applies  to  persons  who 
perform  (hsposal-related  activities 
where  the  refrigerant  would  be  released 
if  not  properly  recovered.  One 
clarification  would  amend  the 
definition  of  "opening"  to  include  the 
disposal  of  appliances.  The  first 
sentence  of  the  revised  definition  of 
"opening"  would  read,  "Opening  an 
appliance  means  any  service, 
maintenance,  repair,  or  disposal  of  an 
appliance  that  would  release  refrigerant 
^m  the  appliance  to  the  atmosphere 
unless  the  refrigerant  were  recovered 
previously  from  the  appliance."  The  rest 
of  the  definition  would  remain 
unchanged. 

The  second  clarification  would  add 
the  phrase  "persons  who  open  the 
appliances  in  the  course  of  disposing  of 
them"  to  the  introductory  text  of 
§  82.156(f).  The  revised  text  would  read 
(in  part),  "persons  who  take  the  final 
step  in  the  disposal  process  of  small 
appliances,  MVACs.  or  MVAC-like 
appliances  (including  but  not  limited  to 
scrap  recyclers.  landfill  operators,  and 
persons  who  open  the  appliances  in  the 
course  of  disposing  of  them)  must 
either  (1)  Recover  any  remaining 
refrigerant  from  the  appliance  in 
accordance  with  paragraph  (g)  or  (h)  of 
this  section,  as  applioable:  at  (2)  Verify 
that  the  refrigerant  has  been  evacuated 
from  the  appliance  or  shipment  of 
appliances  previously."  The  rest  of 
§  82.156(f)  would  remain  unchanged. 
EPA  requests  comment  on  these  two 
possible  changes. 

G.  Certification  by  Owners  of  Recycling 
or  Recovery  Equipment 

EPA  currently  requires  persons  who 
maintain,  service,  repair,  or  dispose  of 
appliances  contaioing  CFCs  or  HCFCs  to 
submit  a  signed  statement  to  the 
appropriate  EPA  Regional  office  stating 
that  they  possess  recovery  and  recyclii^ 
equipment  and  are  complying  with  the 
applicable  requirements  of  the  rule.  EPA 
is  proposing  to  extend  this  provision  to 
persons  who  maintain,  sovioe,  repair, 
or  dispose  of  appliances  containing 
HFCs  or  PFCs.  Perscms  who  had  aheady 
sent  a  signed  statement  to  EPA  fm  their 
work  on  appliances  containing  CFCs  at 
HCFCs  would  not  need  to  send  a  new 
statnnent  EPA  anticipates,  therefiore, 
that  only  businesses  coming  into 
existence  after  the  date  of  publication  of 


the  final  rule  would  potentially  be 
afiiacted  by  the  amended  provision. 
EPA  believes  that  the  rationale  for 
requiting  this  report  frxnn  persons  who 
m^tain,  service,  repair,  or  dispose  of 
appliances  contahiing  HFCs  or  PFCs  is 
the  same  as  that  for  requiring  it  from 
persons  who  maintain,  service,  repair, 
or  dispose  of  appliances  containing 
CFCs  or  HCFCs.  That  is,  the  requirement 
woxild  help  ensure  that  persons  who 
opened  or  disposed  of  appliances  were 
maJdng  a  good  bith  efibit  to  recover  and 
recycle  the  refrigerant  and  had  the 
appropriate  equipment  available  to 
comply  with  me  section  608(c)  venting 
prombition.  EPA  would  also  use  this 
information  in  conjimction  with 
telephone  or  other  business  listings  to 
target  its  efforts  to  enforce  the  venting 
prohibition.  Finally,  consistent 
application  of  the  reporting  requirement 
to  Dusinesses  that  handled  appliances 
containing  HFCs  and  PFCs  as  well  as  to 
businesses  that  handled  appliances 
containing  CFCs  and  HCFCs  would 
reduce  conftnion  and  therelw  minimize 
emissions  of  all  four  types  of 
refrigerants. 

H.  Servicing  Apertures 

EPA  prohibits  the  sale  or  distribution 
of  CFC  and  HCFC  appliances  that  are 
not  equipped  either  with  a  process  stub 
(in  the  case  of  small  appliances)  or  with 
a  servicing  aperture  (in  the  case  of  all 
other  appUances)  to  Eadlitate  refrigerant 
recovery.  EPA  is  today  proposing  to 
extend  this  prohibition  to  tne  sale  and 
distaibution  of  appliance*  containing 
HFCs  or  PFCs.  EPA  believes  that  the 
raticmale  for  requiring  servicing 
apertures  <x  process  stubs  (m  HFC  and 
PFC  appliances  is  the  same  as  that  for 
requiring  these  design  features  on  CFC 
and  HCFC  appliances.  Specifically, 
these  fisatures  permit  tedmidans  to 
comply  with  the  venting  prohibition  by 
making  it  mudi  easier  for  them  to  attadi 
recovery  equipment  to  the  refrigerant 
circuit  and  thereby  recover  the 
refrigerant  properly.  Thus,  EPA  is 
proposing  to  require  these  features  in 
order  to  implement  the  venting 
prohibition. 

/.  Prohibition  on  Manufacture  ofOne- 
Time  Expansion  Devices  That  Contain 
Other  Than  Exempted  Refrigerants 

In  order  to  implonent  the  venting 
prohibition  as  it  applies  to  one-time 
ffiqmnsion  devices  using  refrigerants 
other  than  nitrogen  or  carb<Hi  dioxide 
(see  discussicn  in  section  IV.A.l.b. 
above).  EPA  is  proposing  a  provision 
that  would  prohibit  their  manufacture 
in  or  import  into  the  U.S.  EPA  believes 
that  a  prohibition  on  manufacturing  or 
importing  the  devices  (whidi  include 
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self-chilling  cans)  is  simultaneously  the 
least  burdmsome  and  the  most 
efEsctive,  efficient,  and  equitable  way  of 
carrying  out  the  ventiiv  prohibitian  as 
it  applies  to  them.  As  diacuased  earlier 
in  section  ILA..  EPA  believes  that 
section  608(c)(2)  implicitly  provides  the 
Agency  authority  to  promu^ate 
regiilatiiMis  as  necessary  to  implement 
and  enfbioe  the  statutoiy  prohibifion, 
and  section  301(aXlMa)  fiuth«r 
supplements  that  atUhority.  As 
dJaninsad  below.  EPA  believes  that  a 
ban  on  manufacture  and  import  of  the 
devices  is  the  only  pracdcal  way  to 
implement  the  i»diibition  on  venting  of 
section  608(cK2)  of  the  Act  and  hence 
is  necessary  to  implement  and  enforce 
that  prohibitioa." 

Pint,  a  prohibition  on  manufacturing 
or  importinB  Um  devices  would  not  be 
unreuaaably  burdensome.  One-time 
expansion  devices  function  only  by 
venting:  one-time  expansicm  devices 
containing  other  than  exempted 
refrigerants  thsrrfbrs  have  no  legal  use. 
given  the  self-effsctuating  v«itinig 
prohibiticm  of  608(cM2)-  Tlius.  a 
prdiibition  on  manufacture  and  impart 
would  not  interface  with  any  lawful  uae 
of  the  device  or  can.  At  the  same  time, 
any  biuden  on  potential  manufacturers 
of  the  can  either  would  not  exist, 
because  perfact  implementation  of  the 
venting  prohibition  would  reduce 
demand  far  the  cans  to  zero,  or.  to  die 
extent  that  it  existed,  wrould  exist  strfely 
as  a  renik  of  illegal  activity  on  the  part 
of  consumalrs.  llius.  any  burden  placed 
on  the  manufacturer  by  a  ban  on 
manufacturing  dkould  be  discounted,  bi 
omtrast.  as  discussed  further  below, 
efforts  to  stm>  use  (tf  the  can  would 
place  heavy  burdens  both  on  consumers 
and  on  EPA. 

Second,  pn^biting  the  manufacture 
or  import  til  cans  containing  other  than 
exempted  refrigerants  would  be  both 
more  effective  and  mcne  effidant  dian 
attempting  to  prevent  the  use  of  such 
cans  %  millions  of  potential  oonsumns. 
EPA  estimates  that  me  total  market  fiw 
canned  beverages  in  the  U.S.  to  100 
billion  units  per  year.  Thus,  if  self- 
diilling  cans  captured  even  a  small 
percentage  of  this  maricet,  very  large 
numbers  of  cans  could  be  used.  For 
instance,  if  sdfdiilling  cans  captured 
}ust  one  percent  of  the  camied  beverage 
maricet,  one  billion  self-diilUag  cans  per 
yeer  could  be  used,  potentially  violatiog 
the  venting  prohibitian  one  bUlion 
times.  Potential  consumers  of  the  can 


»EPA  hM  alio  pnpoMd  to  find  that  arif-chilUng 
CUM  iuiagHFC-lS2a  and  HFC-134a  am 
unacaiMad  uiMkr  its  8HAP  pramm.  If  BPA 
pfomnj^ttaa  a  final  nila  indiiding  tUa  finding  tha 
mamActore  of  aaif-chiUiiig  earn  nalag  HFC-Isaa 
and  HPC-lS4a  wtUba  proUfated  nwia  SNAP. 


Would  include  virtually  the  entire  U.S. 
population  of  265  million  people. 
Without  a  ban  <»  manufacture,  the  huge 
humber  of  potential  violators  and 
Violations  would  make  the  venting 
prohibitian  extremely  difficult  to 
pakucB.  A  massive  outreach  campaign 
luki  be  requLred  to  infrnm  the  public 
the  environment^  and  legal 
iplications  of  using  the  cans,  and  such 
campaign  would  still  miss  some 
iction  of  the  population.  Of  course, 
ich  a  campaign  %vould  also  be  very 
expulsive.  At  the  same  time, 
enforcement  against  consumers  who 
either  ignored  or  were  ignorant  of  the 
mmpaign  ifvould  be  very  difficult,  due 
to  the  Imgs  numbers  at  potential 
consumers  and  the  uiqnedictable  and 
widaqweed  nature  of  potential 
Violations.  In  contrast,  outraech  to  and 
against  potential 
ufacturers  of  the  can  would  only 
tve  to  reach  a  few  targets,  interdicting 
cans  at  the  top  of  the  distribution 
^^lyramid. 

E"  Ird,  a  prohibitian  on  manufacturing 
parting  cans  containine  other  than 
pted  refrigerants  would  be  more 
eipiitable  than  an  enforoamant  campaign 
^igainst  consumers  who  mi^t  not 
recognise  the  environmental  and  legal 
(mpucations  erf  using  sudi  csns.  Wmle 
bonsuman  of  such  cans  would  be 
fc)mected  to  be  aware  that  they  were 
tebasing  gu  to  the  atmoqriiere.  it  might 
not  be  raesonehle  to  eiqiect  them  to  be 
Bwrare  diet  the  gas  bdng  irieesed 
contributed  significantly  to  global 
jMrarming  or  thet  its  releese  Mras  illegal, 
irticulariv  since  opening  the  can  and 
leasing  the  gas  would  be  the  onlv 
Ible  use  of  a  leoslty  purchased 
iuct  As  noted  sbove.  even  a  massive 
putreech  csmpeign  to  likely  to  miss 
some  fraction  of  consumers,  and  given 
the  veiy  large  underlying  population, 
isven  a  small  fraction  would  Iw  sizable, 
however,  it  to  both  reesonahle  and 
standard  misctioe  to  hold  manufacturers 
pwspooeible  far  knowledge  of  end 
pmnplianoe  with  the  environmental  and 
Mher  laws  and  regulations  q>plicable  to 
meir  products. 

I  Thus,  a  ban  on  manufacture  and 
Import  of  cans  oontsiniog  other  then 
exempted  refrigsranta  to  the  only 
^nactical  wray  to  implement  the  venting 
prohibition  as  it  q>plies  to  them. 
Moreover,  there  are  a  number  (rf 

Eadents  for  prohibiting  the 
ufacture,  sele,  and/or  distribution  of 
lances,  other  w^pmMit,  and 
refegeranU  under  section  608  in  order 
to  reduce  refrifltrant  emissions.  Sections 
JB2.154  (i)  and  (k)  prohibit  die  sale  of 
distribution  of  appUanoes  unless  they 
possess  servicing  apertures  or  process 
itube,  and  S  82.154(g)  prohibito  die 


manufacture  or  import  of  recycling  or 
recovery  equipment  that  to  not  cvUfied. 
Sections  82.154(g)  and  (h)  prohibit  the 
sale  of  used  ozone-depleting  refrigerants 
that  have  not  been  redaimed  (wiu 
minor  exceptions),  and  §82.154(m) 
prohibits  the  sale  of  ozone-depleting 
refrigeranto  to  uncertified  individuals 
(again  with  minor  exceptions).  Sales 
raetricticms  were  man  appropriate  than 
manufacturing  bans  in  the  latter  cases 
because  (1)  a  manufacturing  ban  could 
not  apply  to  used  refrigersnts,  and  (2) 
purchase  and  use  of  ozone-depleting 
refrigsranto  by  some  individuato,  in  thto 
case  ontified  technidens,  is  le^. 

/.  Recordkeeping  Requiranents 

EPA  currentiy  requires  reporting  and 
recordkeeping  nam  the  following 
persons  and  entities: 

a.  Persons  Who  Sell  or  Distribute 
Refrignant' 

_Person8jyho  sell  or  distribute  any 
CFC  or  HCFC  refrigarant  must  retain 
invoicea  that  indicate  the  name  of  the 
purdiaser,  the  dete  of  sale,  and  the 
quantity  of  refrigerant  purdiaaed.  These 
records  help  the  Agency  to  track 
refrigerant  use  and  to  verify  compliance 
with  the  venting  prohibition 
(S  82.166(a)). 

b.  Tedmidans 

Certified  tedmidans  must  keep  a 
copy  of  their  certificate  at  their  piece  of 
buiinees,  Thto  permits  EPA  injectors 
to  determine  whether  a  technician  has 
been  certified,  as  required  by  the 
rsouletians  (§62.1660)). 

Tedmidans  servicing  equiimient 
oogtrining  50  or  more  pounds  of  CFC  or 
HCFC  refrigsrsnt  must  provide  the 
owner  or  operstor  oi  the  appliance  with 
an  invoice  diet  indicates  the  amount  of 
refiigsrant  added  to  the  appliance. 
These  records  permit  ownns  or 
operaton  of  qiplianoes  containing  50  or 
more  pounds  of  refrigerant  to  determine 
wdiether  they  need  to  take  ection  to 
comply  with  the  leak  repair  provisions 
(§82.1660). 

c  Appliance  Owners 

Ownen  of  appliancM  containing  50 
or  mne  pounds  of  CFC  or  HCFC 
refrigerant  must  keep  servicing  records 
dociunenting  the  date  and  type  of 
service,  ss  vrell  es  the  quantity  of 
refrigarant  added.  Theae  requiremento 
ensure  that  owners  can  determine  when 
they  must  take  action  under  the  leek 
repeir  requirements.  In  addition, 
equipmeirt  OMmers  who  dedde  not  to 
r^Mir  leeks  must  devefop  and  maintain 
a  record  of  a  plan  that  states  that  the 
equipment  will  be  retired,  replaced  or 
retrofitted.  The  plan  permita  EPA 
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inspectors  to  ensure  that  equipment 
owners  intend  to  take  action  to  reduce 
emissions  and  actually  take  such  action 
(§82.166(k)). 

d.  Owners  of  Indiistrial  Process 
Refrigeration 

Owners  of  industrial  process 
refrigeration  equipmoit  who  wrish  to 
receive  an  extension  or  exclusion  under 
the  leak  repair  provisions  are  subiect  to 
the  followiig  reporting  and 
recordkeeping  requirements. 

i.  Those  persons  wishing  to  extend 
leak  repair  compliance  beyond  the 
required  30  days  must  maintain  and 
submit  to  EPA  information  identifying    " 
the  fiBdhty.  the  leak  rate,  the  method 
used  to  determine  the  leak  rate  and  full 
charge,  the  date  a  leak  rate  greater  than 
allowable  was  discovered,  the  location 
of  the  leaks,  any  repair  woik  completed 
thus  fax  and  date  completed,  a  plan  to 
fix  other  outstanding  leaks  to  achieve 
allowable  leak  rate,  reasons  why  greater 
than  30  days  is  needed,  and  an  estimate 
of  when  repair  ynak  will  be  completed. 
Any  dates  and  results  of  static  and 
dynamic  tests  must  also  be  maintained 
and  submitted  to  EPA  (§  82.166(n)). 

ii.  Those  persons  wishing  to  extend 
retrofit  compliance  beyond  the  required 
one  jrear  must  maintain  and  submit  to 
EPA  information  identifying  the  facility, 
the  leak  rate,  the  method  used  to 
determine  the  leak  rate  and  full  charge, 
the  date  a  leak  rate  of  greater  than  the 
allowable  rate  was  discovered,  the 
location  of  leaks,  any  repair  work  that 
has  been  completed  thus  far  and  date 
completed,  a  plan  to  complete  the 
retrofit  or  replacement  of  the  system,  the 
reasons  why  more  than  cme  year  is 
necessary,  the  date  of  notification  to 
EPA,  an  estimate  of  when  retrofit  or 
replacement  work  will  be  completed,  if 
time  changes  Cor  original  estimates 
occur,  documentation  of  the  reeson 
why,  and  the  date  of  notification  to  EPA 
regarding  a  change  in  the  estimate  of 
when  the  Mrork  will  be  ompleted 
($82.166(o)). 

iii.  Those  persons  wishing  to  exclude 
purged  refrigerants  that  are  destroyed 
from  the  annual  leak  rate  calculaticHis 
must  maintain  records  on-site  to 
support  the  amount  of  refrigerant 
claimed  sent  for  destruction.  These 
records  must  include  flow  rate,  quantity 
or  concentration  of  the  refrigerant  in  the 
vent  stream,  and  periods  of  pxuge  flow 
(§82.166(p)). 

iv.  Those  persons  wishing  to  calculate 
the  full  chai^  of  an  affected  appliance 
by  establidihig  a  range  baaed  on  the  best 
available  data,  regarding  the  normal 
operating  characteristics  and  conditions 
for  the  appliance,  must  maintain  records 
on-site  to  support  the  methodology  used 


in  selecting  or  modifying  the  particular 
rai^(§82.166(q)). 

These  requirements  allow  EPA  to 
determine  whether  or  not  extensions 
and  exclusions  requested  under  the  leak 
repair  provisions  are  warranted. 

e.  Refrigerant  Reclaimers 

Refrigerant  reclaimers  must  certify  to 
EPA  that  they  will  onnply  with  the 
rule's  raquironents  and  must  submit 
lists  of  the  equipment  that  they  use  to 
clean  and  uialyze  refrigerants.  This 
infonnatioQ  enables  EPA  to  verify 
redaimen'  compliance  with  refrigerant 
purity  standards  and  refrigerant 
CTniiHPOfm  limits.  In  addition,  refrigerant 
reclaimen  must  maintain  records  of  the 
names  and  addresses  of  persons  sending 
them  material  for  reclamation  and  the 
quantity  of  material  sent  to  them  frv 
reclamatian.  This  information  must  be 
maintained  on  a  transactional  basis. 
Within  30  days  of  the  end  of  the 
calendar  year,  reclaimen  must  report  to 
EPA  tiie  total  quantity  of  material  sent 
to  them  that  year  for  redamation.  the 
mass  of  refrigorant  reclaimed  that  year, 
and  the  mass  of  waste  products 
generated  that  year.  These  requirements 
help  the  Agency  to  track  refrigerant  use 
and  to  ensure  complianoe  with  the 
venting  prohibition  by  both  reclaimen 
and  their  customen  (§  82.166(g)  and 
(h)). 

f.  Equipment  Cartification  Oiganizati(ms 

Equipment  testing  organizations  must 
apply  to  EPA  te  become  apimnred.  This 
application  process  is  necessary  to 
ensure  that  all  approved  testing 
laboratories  have  die  equipment  and 
expertise  to  test  equipment  to  the 
applicable  standards.  Onbe  approved, 
equipment  testing  ornanizatians  must 
maintain  records  of  the  tests  perfanned 
and  their  results,  and  miist  sulnnit  a  list 
of  all  certified  equipment  to  EPA 
annually.  Testing  oiganizations  must 
also  notify  EPA  whenever  a  new  model 
of  equipment  is  certified  ot  whoiewer  an 
existing  certified  model  tails  a 
reoertification  test  This  infnmation  is 
required  to  ensure  that  recycling  and 
recovery  equipment  meets  the 
performance  standards  of  the  regulation 
(§§82.160  and  82.166(c).  (d).  and  (e)). 

g.  Disposen 

Per8<ms  who  conduct  final  disposal  of 
small  appliances,  room  air  conditionen, 
and  MVACs  and  who  do  not  recovw  the 
refrigerant  themselves  must  maintain 
copies  of  signed  stiitements  attesting 
that  the  refrigerant  has  been  mnoved 
prior  to  final  disposal  of  each  appliance. 
These  records  help  EPA  to  verify  that 
refrigerant  is  recovered  at  some  point 
during  the  disposal  process  even  if  the 


final  disposer  does  not  have  raooveiy 
equipment  (§82.166(1)). 

h.  Technician  Certification  Programs 

Organizations  operating  technician 
certificatioo  programs  must  apply  to 
EPA  to  have  their  programs  approved. 
The  application  process  ensures  that  the 
t^>rhniri«n  certification  programs  meet 
minimiiin  standards  ftv  generating, 
traddng.  and  grading  tests,  and  keeping 
records.  Approved  technidan 
certificaticm  programs  have  to  maintain 
reooids  induding  the  names  of  certified 
technicians  andue  unique  numben 
assigned  to  each  technician  certified 
throu^  tlwir  programs,  lliase  records 
allowboth the  A^ncy  and  the 
certification  program  to  verify 
certification  claims  and  to  monitor  the 
certificatiixi  process.  Approved 
technidan  certification  programs  also 
have  to  submit  to  EPA  reports  every  six 
months  induding  the  pass/fail  rate  and 
testing  sdiedules.  Such  reports  give  the 
Agency  the  ability  to  evaluate 
certification  programs  and  modify 
cartification  req^rements  if  necessary 
(§  82.166(f)). 

EPA  is  proposing  to  extend  all  of 
these  requirements,  as  applicable,  to 
persons  who  sell  or  distrioute  HFC  or 
PFC  refrigerants,  to  tedmidans  ytho 
service  IffC  at  PFC  applimaw,  to 
pvsons  who  own  HFC  or  PFC 
appliamoBS  containing  mora  than  50  . 
pounds  of  refrigerant,  to  redaimns  that 
reclaim  HFC  or  PFC  refrigerants,  to 
equipment  ceitificabcm  organizations 

that  certify  recovwy  or  racTcUng 

equipment  for  use  with  HFCs  or  PFCs, 
and  to  technidan  certification  programs 
that  certify  technicians  who  work  with 
HFCs  or  PFCs. 

The  raticmale  for  requiring  these 
records  for  persons  who  handle  HFC  or 
PFC  refrigerants  or  equipment  is  the 
same  as  uat  set  forth  above  for  requiring 
such  records  for  persons  «^  handle 
CFC  or  HCFC  refrigerants  or  equipment 
In  all  cases,  the  records  would  be 
necessary  to  ouura  compliance  writh  the 
regulatory  {Rtigram  implementing  the 
section  608(c)(2)  prohiuticm  on  venting 
and  hmioe  would  be  necessary  to 
implement  and  mforoe  section  608(cM2) 
and  section  608(a)  as  well,  for  the 
provisions  in  this  proposal  that  are 
authorized  fay  that  section.  The  raoords 
I»opo(nd  to  be  required  would  jnake  it 
possible  Cor  EPA  both  to  monitar 
compliance  and  to  mforoe  against 
violations. 

V.  Sunmary  of  Sunpoiting  Anaiyaai 

A.  Executive  Qrder  12866 

Under  Executive  Order  12866  (58  FR 
51735,  Odober  4, 1993),  the  Agency 
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must  determine  whether  this  rsguletory 
action  is  "significant"  and  thermore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatcHy  action  as  one  that  is  likdy  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  efiiBct  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  afiioct  a  sector 
of  the  eccmomy,  productivity, 
competition,  jobs,  the  environment, 
pubttc  health  or  safsty.  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  OMte  a  serious  inconsistency  or 
otherwise  interfere  with  an  acticm  taken 
<w  planned  by  another  agency: 

(3)  Mtferially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fises, 
or  loan  programs  or  the  rights  and 
oblioations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  polity  issues 
arising  out  of  legal  mandirtes.  the 
President's  priorities,  or  the  principles 
set  forth  in  die  Executive  Order. 

It  has  been  determined  by  OMB  and 
EPA  that  this  proposed  action  to 
amendment  to  the  final  rule  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Eincutive  Order  12866  and 
is  therefiore  not  subject  to  OMB  review 
under  the  Executive  Order. 
Nevertheless,  the  Agency  has  perfcmned 
a  cost  benefit  analysis  of  this  regulation, 
which  is  available  for  review  in  the 
pid>lic  docket  for  titis  rulemaking.  This 
analysis  is  siunraarixed  below. 

1.  Baseline 

Since  these  regulations  are  being 
promulgated  in  addition  to  other 
provisions  that  ofiiact  the  use  of 
substitute  refrigerants,  the  baseline  for 
this  analysis  must  reflect  the  state  of 
afhirs  after  the  implementati(m  of 
previous  provisions  and  before  the 
implmaentation  of  the  final  rule.  The 

Erovision  of  the  Clean  Air  Act  that  must 
B  considared  when  defining  the 
baseline  for  these  regulations  is  the 
prohibition  cm  venting  contained  in 
section  608(c)(2),  which  is  self- 
effoctuating.  For  the  purposes  of  the 
analysis,  ^A  chose  two  variables  to 
describe  the  efiiscts  of  this  provision: 
The  percentage  of  the  market  in  wbich 
recycling  and  recovery  would  occur  as 
a  result  of  the  provision  (refiBrred  tp  as 
either  market  penetration  or 
compUance);  and  the  average  recapture 
efficimcy  of  the  recycling  or  recovery 
methods  that  would  be  employed  by  the 
complying  population. 

The  sell-emctuating  prohibition  on 
venting  in  section  608(c)(2)  can  be 
considered  a  minimal  requirement  to 
recycle  because  chemicals  must  be 
recced,  or  at  least  stored,  if  they 
cannot  be  vuited.  However,  because  the 


blR^bition  on  venting  does  not  in  itself 
ctotain  standards,  maximum  recove^ 
epdency  and  full  compliance  would 
be  expected  under  tne  prohibition 
te.  In^eed^  recovn7  efficiency  and 
plianoe  are  likely  to  vary  across 
depending  upon  whether 
lecycling  is  privately  cost-efiective  in 
t$at  sectcv.  Recycling  will  be  privately 
owt-effBctive  in  a  sector.when  the  value 
bl  the  recovered  refrigerant  exceeds  the 
Ubor  and  equipment  costs  for  the 

very,  as  it  does  in  sectors  with  large 
sizes.  The  cost-benefit  analysis 
les  that  in  those  sectors  where 
is  estimated  to  be  privately 
CDSt-effiBctive.  compliance  vmh  the 
venting  prohibition  will  be  100  percent. 
«hd  recovery  efifideocy  will  be  95 
percent.  The  figures  are  assumed  to 
remain  the  same  after  impositiaD  of  the 
oh.  In  those  sectors  where 
cling  is  not  estimated  to  be  privately 
efliBctive.  inchidina  the  household 

tion,  housdiold  aii^ 
itioning.  other  applianoa,  and 
ifrigerated  transport  sectors. 

pliance  with  the  venting  prohibition 
assumed  to  be  80  percent,  and 

efficiencies  are  asnuned  to  be 
percent  lliese  figures  are  assumed  to 
to  100  percent  and  90  percent 
ffspectively  after  impositiOD  of  the 
rsgulati<m. 

2;CosU 

j  j  The  costs  of  the  substitutes  recycling 
rale  consist  of  the  costs  of  increased 
Onnpliance  with  the  venting  prc^bttion 
(primarily  labor  costs),  the  costs  of 
certifying  recycling  and  recovery 
squipment.  the  costs  of  certifying 
technicians,  the  costs  of  the  sales 
restriction,  recordkeeping  costs,  and 
refrigerant  storage  costs.  The  Agency 
e  ttimates  the  cost  for  diis  regulatory 
wogram  over  a  29*year  period  between 
[996  and  2025  is  $1,619  million  using 
1 1 2%  discount  rate,  and  $782  millicm 
1 1  dng  a  7%  discount  rate. 

:  >  Benefits 

The  benefits  of  the  provisions 
I  Iscussed  above  con^  of  (1)  avoided 
( hmage  to  air-conditioning  and 
ff  frigsration  equipment  that  would 
occur  if,  without  regulation, 

Jintaminated  refrigerants  were  charged 
to  equipment,  ai^  (2)  avoided  damage 
human  health  and  the  environment 
that  would  occur  if,  without  regulation, 
environmentally  harmful  refrigerants 
were  released  rather  than  recaptured. 
{PA'S  estimate  of  human  health  and 
ehvironmental  ben^ts  is  based  on  (a) 

£  estimates  of  the  benefits  of  avoiding 
issions  of  ozane-depleting 
npounds  that  were  developed  for  the 
.993  RIA,  and  (b)  estimates  of  the 


benefits  of  avoiding  emissicms  of  global 
warming  compounds  that  are  derived 
from  a  "The  Social  Costs  of  &eenhouse 
Gas  Emissions:  An  Expected  Value 
Approach.^'  This  paper  surveyed 
previous  efforts  to  quantify  the  efiiacts  of 
global  climate  change  and  developed  a 
technique  for  calculating  the  marginal 
impact  of  emitting  a  ton  of  carbon. 
Benefits  quantified  include  reductions 
in  damages  from  sea  level  rise,  reduced 
agricultural  yields,  reduced  water 
supply,  and  other  impacts.  The  paper 
»q>Iicitiy  incorporated  many  of  the 
uncMtainties  involved  in  developing  the 
estimate  and  thereby  developed  lower-, 
bound,  best-estimate,  and  upper-bound 
values  for  the  benefit  of  avoiding 
emissions  of  a  ton  of  carbon.  EPA 
adjusted  these  estimates  to  account  for 
the  t&OM  that  (l)  U.S.  benefiu  would 
(nfy  be  a  fraction  of  wrorid-wida  benefits 
and  (2)  tm  a  kUognun-for^kilogram  basis, 
the  HFG  and  PFC  refrigerants  nave 
many  times  the  global  warming 
potential  of  carbon. 

As  noted  shove,  the  analysis  assumes 
that  the  rule  increases  both  compliance 
with  the  venting  prohibition  and  the 
efficiency  of  many  recovery  jobs.  The 
Agency  estimates  die  range  of  benefits 
to  be  frmn  $1,060  million  to  $11,188 
million,  using  the  lower  and  upper 
bmind  estimates  of  the  benefits  of 
avoided  equipment  damage  and  of  the 
domestic  bemfits  of  avoiding  emission 
of  a  kilogram  of  refrigerant  These 
benefits  were  discounted  at  a  2% 
discount  rate.  The  bmefits  range  from 
$475  milli<ui  to  $5,615  million  when 
discounted  at  a  7%  discount  rate. 

B.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
RefinmActofl995(UMRA).P.Ll04-    . 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effocts  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA.  EPA  generally  must  prepare 
a  written  statement  of  economic  and 
regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA.  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
miUion  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 


**FniiUMUMr.  S.  "Tha  Social  Com  of 
GtMnhouM  Cm  Kin<«»k>ni:  An  Sxpactad  Value 
Appfoach."  Eimgyfoumal  15(2).  1904.  pp.  157- 
1S3. 
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the  private  sector,  in  any  one  year.  As 
noted  above.  EPA's  cost-benefit  analysis 
concluded  that  the  total  annual  costs  of 
the  rule  will  be  less  than  $100  million 
per  year.  State,  local,  and  tribal 
governments  may  have  to  pay  some 
costs  for  refrigerant  recycling  whoa  their 
air-conditioning  and  refrigeration 
equipment  is  serviced  or  disposed  of, 
but  these  costs  will  be  small.  Moreover, 
most  municipal  solid  waste  facilities  do 
not  accept  white  goods  and  so  will  not 
be  affected  by  the  safe  disposal 
provisions  of  the  rule.  Thus,  today's 
proposed  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
theUMRA. 

For  the  reasons  outlined  above.  EPA 
has  also  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  afiisct 
small  governments.  Thus,  today's 
proposisd  rule  is  not  subject  to  the 
requirements  of  section  203  of  the 
UMRA. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  has  no  new 
information  requirements  subject  to  the 
Paperworic  Reduction  Act. 

D.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jtirisdictions.  EPA 
has  concluded  that  this  proposed  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

EPA  performed  a  detailed  screening 
analysis  in  1992  of  the  impact  of  the 
recycling  regulation  for  ozone-depleting 
refrigerants  on  small  entities.  The 
methodology  of  this  analysis  is 
discussed  at  length  in  the  May  14, 1993 
regulation  (58  FR  28710).  EPA  has 
updated  that  analysis  to  examine  the 
impact  of  the  recycling  regulation  for 
substitute  refrigerants,  and  has 
concluded  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  methodology  for  the  updated 
analysis  is  the  same  as  for  the  initial 
analysis,  except  EPA  has  also 
considered  the  changing  market  share  of 
HFC  equipment  and  compliance  with 
the  venting  prohibition  that  would 
occur  in  the  absence  of  the  rule.  This 
approach  makes  the  screening  analysis 
more  consistent  with  the  cost-benefit 
analysis  discussed  above.  In  addition. 


EPA  added  an  analysis  of  the  potential 
impact  of  a  sales  restriction  on  HFC 
re^gerants  on  auto  parts  and  supply 
stores  that  are  small  businesses. 

In  the  updated  screening  analysis. 
EPA  estimates  that  118  small  businesses 
may  incur  compliance  costs  in  excess  of 
1%  of  their  sales,  while  39  small 
businesses  may  incur  compliance  costs 
in  excess  of  3%  of  their  sales.  These 
numbers  respectively  represent  0.1% 
and  0.03%  of  the  122.416  small 
businesses  that  EPA  estimates  are 
afiected  by  the  rule.  Based  on  this 
analysis,  EPA  does  not  believe  that  this 
regulation  will  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Consequently,  I  hereby  certify 
that  this  proposiad  rule  will  nt>t  have  a 
significant  adverse  efiiact  on  a 
substantial  niunber  of  small  entities. 

Althou^  this  rule  will  not  have  a 
significant  adverse  effect  on  a 
simstantial  niunber  of  small  entities, 
EPA  has  made  numerous  efforts  to 
involve  small  entities  in  the  rulemaking 
process  and  to  incorporate  flexibility 
into  the  proposed  rule  for  small  entities, 
where  appropriate.  Efforts  to  involve 
small  entities  include  the  March  10, 
1995.  industry  meeting,  which  included 
several  trade  groups  representing  small 
businesses,  and  a  number  of  individual 
meetings  with  both  small  businesses 
and  associations  representing  small 
businesses.  EPA  has  also  developed 
outreach  materials,  including  fact  sheets 
and  a  videotape,  to  help  small 
businesses  to  comply  with  the  existing 
refrigerant  recycling  regulations  and  the 
prohibition  on  venting  of  both  ozone- 
depleting  refrigerants  and  their ' 
substitutes. 

Moreover,  the  proposed  rule  grants  to 
small  businesses  working  with 
substitute  refrigerants  the  same 
flexibility  that  was  granted  to  small 
businesses  working  with  CFC  and  HCFC 
refrigerants  (58  FR  28667-28669. 
28712).  Thus,  for  instance,  the  proposed 
rule  would  permit  persons  servicing 
small  appliances  (frequently  small 
businesses)  to  use  relatively  inexpensive 
recovery  equipment,  and  would 
establish  a  flexible  program  for  the  safe 
disposal  of  small  appliances,  MVACs, 
and  MVAC-like  appliances.  In  addition, 
the  rule  would  permit  HVAC/R 
contractors  to  recover  HFCs  using 
recycling  and  recovery  equipment 
designed  for  use  with  CFCs  and  HCFCs, 
and  woiUd  permit  technicians  certified 
to  work  with  CFCs  and  HCFCs  to  wwk 
with  HFCs  with  no  further  testing. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 


Act  of  1995  ("NTTAA"),  Pub  L.  104- 
113,  section  12(d)  (15  U.S.C  272  note), 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  qiecifications.  test  methods, 
sampling  procedures,  business 
practices,  etc)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  Congress,  through  0MB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  ccmsensus  standards. 

In  this  document.  EPA  is  proposing  to 
use  voluntary  consensus  standards  in  all 
of  the  applications  covered  by  the 
proposed  regulations  for  which  there  are 
voluntary  consensus  standards 
available.  Thus.  EPA  is  proposing  to  use 
ARI  Standard  740-1995,  Standard  for 
Refrigerant  Recovery/Recycling 
Equipment,  and  ARI  Standard  700- 
1995,  Standard  for  Specifications  for 
Fluorocarbon  and  OtW  Refrigerants. 
The  first  establishes  requirements  and 
test  methods  for  refrigerant  recovery  and 
recycling  equipment;  the  second 
establishes  specifications  and  test 
methods  for  refrigerants.  EPA  invites 
public  comment  oa  whether  there  are 
other  available  and  applicable  voluntary 
consensus  standards  that  the  Agency 
should  apply. 

F.  Children's  Health  Protection 

This  proposed  rule  is  not  subject  to 
E.0. 13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23. 1997).  because  it  does  not 
involve  decisions  on  environmmital 
health  risks  or  safety  risks  that  may 
disproportionately  affect  children. 

List  of  Snlqects  in  40  CFR  Part  82 

Environmental  protection.  Air 
pollution  control,  Contractors, 
Reclaimers,  Reclamation,  Recycling, 
Reporting  and  recordkeeping 
requirements.  Technician. 

Dated:  May  28, 1998. 
Caral  M.  BrawiMr. 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  82.  is  proposed  to  be 
amended  as  follows: 

PART8»-(AMEN0EP1 

1.  The  authority  citation  for  Part  82 

^^flBSS,!i°45^!e  M?:T^i.  7671- 

7671q. 

la.  Section  82.150  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


UMI 
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IttlW 

(a)  The  ptirpoaa  of  this  subpart  is  to 
reduce  emissions  of  class  I  and  class  II 
refriasrants  to  the  lowest  achievable 
levelduring  the  service,  maintenance, 
repair,  ami  disposal  of  applianoas  and  to 
maximise  compliance  witn  the 
prohibition  on  vwating  of  all  refrigwants 
during  the  service,  maintenance,  repair, 
and  duposal  of  appliances  in 
accordance  «rith  section  608  of  the 
QeanAirAcL 

2.  Section  82.152  is  amended  by 
adding  definitions  for  "higher-pressure 
appliimce."  "leak  rate,"  "one-thne 
expansion  device,"  "rafrigstaht,"  and 
"substitute,"  and  by  revi^ng  the 
definitiCHU  for  "appliance."  "full 
charge,"  "high'prsssure  appliance.*' 
"low-pressure  appliance."  "c^Mning," 
"reclaim."  "technician."  and  "very- 
hi^-piessure  appliance"  to  reed  as 
follows: 


§82.182 

Apjdianc»  meens  any  device  which 
contains  and  uses  a  refrigsrant  and 
Kdiich  is  used  for  household  or 
commercial  purposes,  including  any  air 
conditioner,  refrigerator,  chiller,  or 


Fall  chaige  means  the  amount  of 
refrigerant  required  for  nonnal  operating 


and  omditioDs  of  the 
ppliance  as  determined  by  using  one  or 
1  combinatitm  of  the  following  four 
inethods: 

!  (1)  Use  the  equimnwrt  msnufocturer's 
determination  of  me  oonect  full  dierge 
for  the  equipment; 
I   (2)  Oetennine  the  full  charge  bv 
tnaldng  appropriate  calculations  baaed 
compoomt  sixes,  density  of 

it.  volume  of  pipii^  and  other 
levant  considerations; 

(3)  Use  actual  measurements  of  the 
ount  of  refrigMant  added  or 

~  from  die  MpUanoe:  and/or 

(4)  Use  an  established  ranoe  based  <m 
the  best  available  data  legarding  the 
tumnal  operating  characteristics  and 

'  Mens  far  tlw  af^liance.  where  the 
id-point  of  the  rai^  will  serve  as  the 
cherge.  and  vdiera  lecords  are 
itaiiMd  in  eocordanoa  %vith 
82.166(q). 
,.'  *       •       •       • 

H^'jKWsun  apjdiance  meens  an 
ipplianoe  diat  usee  a  refrigerant  with  a 
iquid  phasi  saturation  praasure 
between  45psia  and  220  psia  at  104 
pegraes  F.  Tiiis  definition  includes  but 
Is  not  limited  to  appliances  using  Rl2. 
^114.  Rl34a.  R401A  and  B,  and  R500. 
,  *       *       *     .  '*  ' 
Mghsr-pmssura  appiianee  meens  an 
ippliance  that  uses  a  refrignant  with  a 
liquid  phase  saturation  pressure 


between  220  psia  and  305  psia  at  104 
degrees  F.  This  definition  includes  but 
is  not  limited  to  aj^liances  using  R22, 
R5e2.  R402A  and  B.  and  R407A.  B.  and 
C 


Leak  rate  meens  the  rate  at  w^ch  an 
appliance  is  losing  refrigerant,  measured 
between  refrigerant  diaiges  or  over  12 
months.  wdiioMver  is  shorter.  The  leak  - 
rate  is  expressed  in  tnms  of  the 
percentage  of  the  appliance's  full  chaige 
that  would  be  lost  over  a  12-month 
period  if  the  current  rate  of  loss  woe  to 
continue  over  that  period.  The  rate  is 
calculated  using  the  following  method: 

(1)  Take  the  number  of  poimds  of 
lefit^arant  added  to  the  appliance  to 
return  it  to  a  full  diarge  and  divide  it 
by  the  number  of  pounds  of  refrigerant 
the  appliance  nonnally  contains  at  ftUl 
diaige; 

(2)  Take  the  shorter  of:  (a)  365  days, 
and  (b)  the  number  of  days  that  have 
passed  since  the  last  day  refrigerant  was 
added  and  divide  that  number  by  365 
days; 

(3)  Take  the  number  calculated  in  step 
(1)  sod  divide  it  by  the  number 
cateuhted  in  step  (2);  snd 

(4)  Multiply  the  nxunber  calculated  in 
step  (3)  by  100  to  calculate  a  percentage. 

Tliis  method  is  summarized  in  the 
ftdlowing  fonnula:  • 


Leak  rate  (%  per  year) - 


pounds  of 


pounds  of 


Low-pressun  appliance  means  an 
appliance  that  uses  a  refrigerant  with  a 
liquid  phase  saturation  pressure  below 
45  psia  at  104  degrees  Fahrenheit  Tliis 
definition  includes  but  is  not  limited  to 
appliances  using  Rll,  R123,  and  R113. 

One-tune  expansion  device  means  an 
appliance  that  relies  on  the  release  of 
refrigerant  to  the  environment  to  obtain 
coolhig. 

Opming  au  appliance  meens  any 
senice,  maintenance,  or  repair  on  an 
appliance  that  would  releeae  refrigerant 
finun  die  appliance  to  the  aOnosphen 
unless  the  refrignant  were  recovered 
previously  bam  the  appliance. 
Connecting  and  diaoonaecting  hoees 
and  gauges  to  and  from  the  appliance  to 
meesure  pressures  Mdthin  the  appUanoe 
and  to  add  refrigerant  to  or  recover 
refirigarant  from  the  appliance  shall  not 
be  coasidered  "openhig." 

Reclaim  refrigerant  meens  to 
reprocess  refrigerant  to  all  of  the 


added 


36Sd^ye«r 


-xlOO% 


m  full  duvge    durter  <^  #days  since  refrigerant  last  added  and  36S  days 


(3)  Qilorine  in  industrial  process 
refrigarstion  (processing  of  chlorine  and 
chlorine  compounds) 

(4)  CartKm  dioxide  in  any  application 

(5)  Nitrogen  in  any  snplicattOD 

(6)  Water  in  any  appucation 

Suhstttufa  meens  eny  diemical  or 
product  substitute,  whether  existing  or 
new.  that  is  used  by  any  person  as  a 
replacement  for  a  class  I  or  II  compound 
in  a  given  end-uae. 

redmiddn  means  any  person  who 
perfrmns  maintenance,  service,  or  repair 
that  could  be  reasonably  expected  to 
releue  refrigerants  frmn  appliances, 
toBOBpt  Sot  MVACs.  into  the  atmosphere. 
Tedmidan  also  meens  any  person  who 
performs  disposal  of  am>lianoes.  except 
for  small  apiuiances,  MVACs.  snd 
MVAC-like  appliances,  that  could  be 
reesonably  aoyected  to  release 
refrigerants  frmn  the  appliances  into  the 
etmoqphere.  Performing  maintmance. 
servioe.  repeir.  or  di^oeal  could  be 
rsesonebly  expected  to  releese 


fications  in  appendix  A  to  40  CFR 
82,  subpart  F  (baaed  on  ARI 
dard  700-1995.  Specification  far 
luorocarbons  and  Other  Refrigenmts) 
that  are  applicable  to  that  refrigerant 
and  to  verirv  diet  the  refrigerant  meets 
ihese  spedscations  using  the  analytical 
knethooology  praecribed  in  appentUx  A; 
In  general,  redamation  involves  the  use 
of  processes  or  procedures  available 
only  at  a  reprocessing  or  manufacturing 
bcUity. 

!   Re/insrantmeana,  for  puiposes  of 
this  Subpart,  any  clan  I  or  chss  II 
substance  used  for  heet  transfer 

.  or  any  substance  used  as  a 
itute  for  audi  a  claas  I  or  class  n 
^  jbstanoe  by  any  uaar  in  a  given  end- 
iise.  except  for  the  following  substitutes 
In  the  following  end-uses: 
I   (1)  Ammonia  in  commercial  or 
ndustiial  prooeas  refrigeration  or  in 
ibeorption  units 

(2)  Hydrocaibons  in  industrial  process 
•frigeratiaD  (processing  of 
lydrocsrboos) 
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refrigerants  only  if  the  activity  is 
reasonably  expected  to  vio^te  the 
integrity  of  the  refrigerant  circuit. 
Activities  reasonably  expected  to  violate 
the  integrity  of  the  refrigerant  circuit 
include  activities  such  as  attaching  and 
detaching  hoses  and  gauges  to  and  from 
the  appliance  to  add  or  remove 
refrigerant  or  to  measure  pressure  and 
adding  refrigerant  to  and  removing 
refrigerant  from  the  appliance. 
Activities  such  as  painting  the 
appliance,  re-wiring  an  external 
electrical  circuit,  replacing  insulation 
on  a  length  of  pipe,  or  tightening  nuts 
and  bolts  on  the  appliance  are  not 
reasonably  expected  to  violate  the 
integrity  of  the  refrigerant  circuit. 
Performing  maintenance,  service,  repair, 
or  disposal  of  appliances  that  have  been 
evacuated  pursuant  to  §  82.156  could 
not  be  reasonably  expected  to  release 
refrigerants  from  the  appliance  unless 
the  maintenance,  service,  or  repair 
consists  of  adding  refrigerant  to  the 
appliance.  Technician  includes  but  is 
not  limited  to  installers,  contractor 
employees,  in-house  service  personnel, 
and  in  some  cases,  owners. 

Very-high-pressure  appliance  means 
an  appliance  that  uses  a  refrigerant  with 
a  critical  temperature  below  104  degrees 
Fahrenheit  or  with  a  liquid  phase 
saturation  pressure  above  305  psia  at 
104  degr^s  Fahrenheit.  This  definition 
includes  but  is  not  limited  to  appliances 
using  R410A  and  B,  R13,  R23,  and  R503. 

3.  Section  82.154  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (g),  (h), 
and  (m),  and  by  adding  paragraphs  (o) 
and  (p)  to  read  as  follows: 

§82.154    ProMbitlon*. 

(a)  Effective  (30  days  after  publication 
of  the  final  rule),  no  person  maintaining, 
servicing,  repairing,  or  disposing  of 
appliances  may  knowingly  vent  or 
otherwise  release  into  the  environment 
any  refrigerant  from  such  equipment. 
The  knowing  release  of  refrigerant 
subsequent  to  its  recovery  from  an 
appliance  shall  be  considered  a 
violation  of  this  prohibition. 
De  minimis  releases  associated  with 
good  faith  attempts  to  recycle  or  recover 
refrigerants  are  not  subject  to  this 
prohibition.  Releases  shall  be 
considered  de  minimis  only  if  they 
occur  when: 

(1)  The  required  practices  set  forth  in 
§  82.156  are  observed,  recovery  or 


recycling  machines  that  meet  the 
requirements  set  forth  in  §  82.158  are 
used,  and  the  technician  certification 
provisions  set  forth  in  $82,161  are 
observed;  or 

(2)  The  requirements  set  forth  in 
subpart  B  of  this  part  are  obsOTved. 

(b)  No  person  may  open  appliances 
except  MVACs  and  MVAC-like 
appliances  for  maintenance,  service,  or 
repair,  and  no  person  may  dispose  of 
appliances  exc^t  for  small  appliances. 
MVACs,  and  MVAC-like  appliances: 

•  •        •        *        • 

(c)  No  person  may  manufacture  or 
import  recycling  or  recovery  equipment 
for  use  during  the  maintenance,  service, 
or  repair  of  appliances  except  MVACs 
and  MVAC-lUce  ^ipliances,  and  no 
person  may  manufecttue  or  import 
recycling  or  recovery  eqwpment  for  use 
during  the  disposal  of  appliances  except 
small  appliances,  MVACs,  and  MVAC- 
like  appliances,  unless  the  equipment  is 
certified  piu^uant  to  §  82.158  (b)  or  (d), 
as  applicable. 

•  •        •        •        * 

(g)  No  person  may  sell  or  offer  for  sale 
refrigerant  consisting  wholly  or  in  part 
of  used  refrigerant  unless: 

(1)  The  refrigerant  has  been  reclaimed 
as  defined  at  §82.152; 

(2)  The  refrigerant  was  used  only  in 
an  MVAC  or  MVAC-like  appliance  and 
is  to  be  used  only  in  an  MVAC  or 
MVAC-like  appliance;  or 

(3)  The  refrigerant  is  contained  in  an 
appliance  that  is  sold  or  offered  for  sale 
together  with  the  refrigerant. 

(h)  No  person  may  sell  or  offer  for  sale 
refrigerant  consisting  wholly  or  in  part 
of  used  refrigerant  unless: 

(1)  The  refrigerant  has  been  reclaimed 
by  a  person  who  has  been  certified  as 

a  reclaimer  piusuant  to  §  82.164; 

(2)  The  refrigerant  was  used  only  in 
an  MVAC  or  MVAC-like  appliance  and 
is  to  be  used  only  in  an  MVAC  or 
MVAC-like  appliance;  or 

(3)  The  refrigerant  is  contained  in  an 
appliance  that  is  sold  or  offered  for  sale 
together  with  the  refrigerant. 
***** 

(m)  No  person  may  sell  or  distribute, 
or  offer  for  sale  or  distribution,  any 
refrigerant  to  any  person  unless: 

(o)  No  person  may  manufacture  or 
import  one-time  expansion  devices. 


(p)  Recovery  or  recycling  equipment 
certified  or  rated  for  use  with  only  one 
refrigerant  may  not  be  used  to  leoover 
other  refrigerants. 

4.  Section  82.156  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows,  by 
removing  paragraph  (a)(S).  by  revising 
Table  1  to  read  as  follows,  by  ravisiiig 
paragraph  (b)  to  read  as  follows,  and  by 
redesignating  paragraphs  (iHl),  (i)(lKi}. 
(i)(l)(ii)  and  (i)(lMiii)  as  (iMlMi), 
(iMlMiii),  (DdMiv),  and  (i)(l)(v).  by 
adding  a  new  paragraph  (i)(lKii),  and  by 
revising  newly  de^gnated  paragraphs 
UNlMi)  and  (i)(lUiii)  to  read  as  follows, 
by  redesignating  paragraphs  (i)(2), 
(i)(2)(i),  and  (i)(2Kii)  as  (i)(2Mi). 
(i)(2Miii).  and  (i)(2)(iv),  by  adding  a  new 
paragraph  (i)(2)(ii),  and  by  revising 
newly  designated  paragraph  (iK2)(i)  to 
read  as  follows,  by  redesignating 
paragraphs  (i)(5).  (i)(5Hi).  (i)(5)(ii),  and 
(i)(5)(iU).  as  (i)(5)(i).  UMSMiii),  (i)(5){iv). 
and  (i)(5)(v).  by  adding  a  new  paragraph 
(i)(5)(ii),  and  b^  revising  newly 
designated  paragraph  (i)(5)(i)  to  read  as 
follows,  by  revising  paragraphs  (i)(3). 
(i)(3Mi),  (i)(3)(ii),  and  (i)(6)  to  read  as 
follows,  and  by  replacing  the  phrase 
"annual  leak  rate"  with  "leak  rate" 
throughout: 

182.156    Required  Piaetloea. 

(a)  All  persons  disposing  of 
appliances,  except  for  small  appliances, 
MVACs.  and  MVAC-like  appliances 
must  evacuate  the  refrigerant,  including 
all  the  liquid  refrigerant,  in  the  entire 
unit  to  a  recovery  or  recycling  machine 
certified  pursuant  to  §82.158.  All 
persons  opening  appliances  except  for 
MVACs  and  MVAC-like  appliances  for 
maintenance,  service,  or  repair  must 
evacuate  the  refrigerant,  including  all 
the  liquid  refrigerant  (except  as 
provided  in  paragraph  (a)(2)(i)(B)  of  this 
section),  in  either  the  entire  unit  or  the 
part  to  be  serviced  (if  the  latter  can  be 
isolated)  to  a  system  receiver  (e.g..  the 
remaining  portions  of  the  appliance,  or 
a  specific  vessel  within  the  appliance) 
or  a  recovery  or  recycling  machine 
certified  pursuant  to  §82.158.  Certified 
technicians  must  verify  that  the 
applicable  level  of  evacuation  has  been 
reached  in  the  appliance  or  the  part 
before  it  is  opened. 
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Table  1  .-^equireo  Levels  of  Evacuation  for  Appliances 


|B«« 


or  wimI 


MVACs.  md  MVAC«»  appHMtoX 


'  '  RMOf  Moinos 


Inchw  cl  Hg  vnium  (r>lrt»i 

to  ttWdWd  fltllKM|llMnC  I 

aura  of  29.9  mobMHg) 


IWngraoov- 
.•lyorracy- 
omo  equip- 

(iwnt  fiun^ 
iKluradof  in>- 

NoiriS.1993 


IMngraoo^ 

dtaaqutp- 
iMra  insni^ 
Igchirador 
bnpofttd  on 
orilirNav. 
15.1993 


V<«y  higfr-praMura 
HightrprasMra 
ol 


or  itoMtod 
or  iMMod 


I.  or 
or 


ooniponvit  of  such 

oonipo(]|rint  of  such 
inpoiMfl||of  Midt  ipplsnoo. 
oompoMriof  such 


Lowf-prsssura  spplwico 


toss  0wn  200  pounds 
200  pounds  or  mora 
tossttwn  200  pounds  of 
200  pounds  or  mora  of 


0 
0 

4 

4 

4 

25 


a 
a 

10. 

ia 

15. 

25  mm  Hq 


(b)  All  ponons  opsDing  applionoas 
eanqpt  for  small  appUanoos,  MVACs. 
and  MVAOlika  qtplianoss  for 
maintmanoe,  servioe,  or  rapair  and  all 
ponons  disposing  of  appliuioas  axoapt 
am^  appUancas,  MVACs.  and  MVAC- 
Vka  appliances  must  have  at  least  one 
piece  of  certified,  self-contained 
lecoveiy  or  recycling  eqiuipmsnt 
available  at  their  piece  of  business. 
Peraona  who  maintain,  service,  r^iair. 
or  diqMee  of  only  appliances  that  they 
own  and  that  oontain  pump-out  units 
are  exempt  from  this  lequifsmsnL  This 
exemption  does  not  relieve  such 
persons  from  other  applicable 
requiremonts  of  S  82.156. 

(iKlMD  Owners  or  operators  of 
commercial  refrigeration  eouipment 
normally  containing  more  man  50 
pounds  of  refrigerant  and  commissioned 
More  or  during  1992  must  have  leaks 
repaired  in  aocmdance  with  paragraph 
(i)(9)  of  this  section  if  the  leak  rate  of  the^ 
i^plianoe  exceeds  15  percent  per  yeer. 
awcept  as  deeciibed  in  paragraphs  0K6). 
0X8).  and  0)(10)  of  this  section  and 
paragnphs  aNlKiii).  OKlXiv).  and 
(iMlHv)  of  thia  section.  Reneirs  must 
faring  the  leek  rate  to  or  below  15 
pesDent  par  year. 

(ii)  Ovvners  or  operators  of 
commarcial  refrigeration  equipment 
normally  contaimng  more  tnan  50 
pounds  of  refrigerant  and  commiaaioned 
after  1992  must  have  leeks  repeind  in 
aooordancB  witii  paregreph  (iK9)  of  thia 
section  if  die  leek  rate  of  the  appUance 
exceeds  10  percent  per  yeer.  except  af 
deecflbed  in  pen«nphs  (iMe).  Hm.  and 


(iXlO)  of  diis  section  and  paragnidis 
UXlXiii).  (IXlXiv).  and  (iXlXv)  of  AU 
sectiaL  Repeirs  must  bring  the  leek  rate 
to  or  below  10  pnoent  per  year. 

(iii)  If  the  owners  or  opereton  of 
federally-owned  commercial 
refrigoration  appliances  determine  thet 
the  leeks  csnnot  be  repeired  in 
eocordanoa  with  paregrafdi  0X9)  of  this 
sectim  and  that  an  so^nsion  in 
accordance  writh  the  reqairements 
discussed  in  this  peregnph  (iXlXiU)  of 
this  section  iq»|riies,  mey  must 
document  all  repair  effwts  and  notify 
EPA  of  the  reeson  for  their  indiility  to 
comply  within  the  30-day  repair  period 
in  accordance  with  aaction  82.166(n). 
Such  notification  must  be  made  within 
30  d^  of  discovering  dw  leeks.  EPA 
%viU  OBtermine  if  ttie  extension 
requested  in  eccordanoe  with  the 
requirements  discussed  in  this 
perapaph  (iXlXiii)  of  thU  section  U 
iusdfied.  If  the  extension  is  not  |ustified. 
EPA  vrill  notify  the  owner/operetor 
within  30  days  of  receipt  of  me 
notification. 


(2)(i)  The  ownen  or  operators  of 
indusMal  i»oceea  refrigeration 
equipment  normally  crataining  more 
than  50  pounds  of  refriflsrant  must  have 
leeks  repeired  in  eooordanoe  with 
peragnph  (iXO)  of  this  secdon  if  the  leek 
rate  of  me  qipUence  exceeds  20  percent 
per  yeer.  except  SB  deeaibed  in 
peragraphs  m),  0X7).  and  OXlO)  of 
this  section,  and  pei^nphs  0X2XU). 
0X2XUi)  end  (iX2)0T)  of  this  section. 
Rmein  must  faring  the  leek  rate  to  or 
be£Dw  20  percent  per  veer.  If  the  ownen 
or  opereton  of  the  industrial  process 


refrigeration  equipment  determine  thet 
the  leek  rate  cennot  be  brought  to  or 
below  20  percent  per  year  vrithin  30 
days  (or  120  days,  where  an  industrial 
prooen  shutdown  in  ecoordence  with 
pere^ph  0X2Xiv)  of  this  secdon  is 
requirad)  end  in  eocordence  with 
peragr^)h  0X9)  of  diis  secdon,  and  diat 
an  extensian  in  accordance  with  the 
requirementa  discussed  in  ^his 
peragraph  umlies.  the  ownen  or 
opereton  of  Um  eppliance  must 
document  ell  repeir  efbits  and  notify 
EPA  of  the  rseson  for  the  inebility  in 
eccordanoe  with  §  82.166Cn).  Sudh 
nottficedon  must  be  made  %vithin  30 
deys  of  meking  die  determinadon. 
Ownen  or  opereton  who  obtain  an 
extension  pursuent  to  this  secdon  or 
elect  to  utUiae  the  eddidonel  dme 
provided  in  per^raph  0X2)(Ui)  of  thU 
secdon  must  conduct  ell  necesseiy  leek 
repeirs.  if  eny.  thet  cen  be  perfonmed 
wttUn  30  days  of  discovering  the  leaks. 
(U)  Notwithstanding  the  provisions  aJ 
psregraph  0X2)0)  of  Ois  secdon.  a 
maximimi  allowable  leek  rate  of  35 
percent  per  yeer  shall  apply  to 
industrial  pooessrafrigar^ion  rrstems 
meeting  all  of  the  following  condidons: 

(A)  Ine  refrigeredon  system  is 
custom-built: 

(B)  The  refrigeredon  system  hes  en 
open-drive  compreeeor; 

(C)  The  refrigeredon  systnn  wes  buih 
in  1992  or  beAwe;  end 

0))  The  system  is  dirsct-e^qiension 
(contains  a  single,  primary  rafrigerant 
loop). 

(3)  Ownen  oritpereton  of  federally- 
owned  commercial  refrigaradon 


32092 


Federal  Register/Vol.  63,  No.  112 /Thursday.  June  11,  1998 /Proposed  Rules 


equipment  or  of  federally-owned 
comfort  cooling  appliances  who  are 
granted  additional  time  under 
paragraphs  (i)(l)  or  (i)(5)  of  this  section, 
and  owners  or  operators  of  industrial 

Erocess  refrigeration  equipment,  must 
ave  repairs  performed  in  a  manner  that 
soimd  professional  judgment  indicates 
will  brbig  the  leak  rate  below  the 
applicable  allow^le  leak  rate.  When  an 
industrial  process  shutdown  has 
occiured  or  when  repairs  have  been 
made  while  an  appliance  is  mothballed, 
the  owners  or  operators  shall  conduct 
an  initial  verification  test  at  the 
conclusion  of  the  repairs  and  a  follow- 
up  vvification  test.  The  follow-up 
verification  test  shall  be  conducted 
within  30  days  of  completing  the  repairs 
or  within  30  days  of  bringing  the 
appliance  back  on-line,  if  taken  off-line, 
but  no  sooner  than  when  the  appliance 
has  achieved  normal  operating 
characteristics  and  conditions.  When 
repairs  have  been  conducted  without  an 
industrial  process  shutdown  or  system 
mothballing,  an  initial  verification  test 
shall  be  conducted  at  the  conclusion  of 
the  repairs,  and  a  follow-up  verification 
test  shall  be  conducted  within  30  days 
of  the  initial  verification  test  In  all 
cases,  the  follow-up  verification  test 
shall  be  conducted  at  normal  operating 
characteristics  and  conditions,  unless 
sound  profiassional  judgment  indicates 
that  tests  performed  at  normal  opcnating 
characteristics  and  conditions  wdll 
produce  less  reliable  results,  in  which 
case  the  follow-up  verification  test  shall 
be  conducted  at  or  near  the  normal 
operating  pressure  where  practicable, 
and  at  (v  near  the  normal  operating 
tempwature  where  practicmle. 

(i)  If  the  o%vners  or  operators  of 
federally-owned  commercial 
refrigeration  equipment  or  of  fedeiaUy- 
owned  comfcvt  cooling  appliances  who 
are  granted  additional  time  imder 
paragraphs  (i)(l)  or  (i)(5)  of  this  section 
take  the  appliances  off-line,  or  if  ovmers 
or  operators  of  industrial  process 
refrigeration  equipment  Xaka  the 
appliances  off-line,  they  cannot  bring 
the  appliances  back  on-line  until  an 
initi^  verification  test  indicates  that  the 
repairs  undertaken  in  accordance  with 
paragraphs  (i)(l)  (i),  (ii),  (iii).  (iv).  ot  (v), 
or  (i)(2)  (i),  (ii),  or  (iii)  or  (5)  (i).  (U),  and 
(iii)  of  this  section  have  been 
successfidly  completed,  demonstrating 
the  leak  or  leaks,  are  repaired.  The 
owners  or  operators  of  the  industrial 
proems  refrigeration  equipment, 
federally-owned  commercial 
refrigeration  equipment,  or  federally* 


owned  comfort  cooling  appliances  are 
exempted  frtun  this  requirement  only 
where  the  owners  or  operators  will 
retrofit  or  retire  the  industrial  process 
refrigeration  equipment,  federally- 
owned  commercial  refrigeration 
equipment,  or  federally-OMmed  comfort 
cooling  appliances  in  accordance  with 
paragraph  (i)(6)  of  this  section.  Under 
this  exemption,  the  owner  <x  operatora 
may  bring  the  industrial  process 
refitigeration  equipment,  federally- 
owned  commercial  refrigeraticm 
equipment,  or  federally-oymed  comfort 
coolfrig  appliances  bade  on-line  without 
succeuful  completion  of  an  initial 
verification  test. 

(ii)  If  the  follow-up  verification  test 
indicates  that  the  repairs  to  industrial 
pocess  refrigeration  equipment, 
fedoally-owned  commercial 
refrigeration  equipment,  ot  federally- 
owned  comfort  cooling  appliances  have 
not  been  successful,  the  owner  must 
retrofit  or  retire  the  equipment  in 
accordance  with  paragraph  (i)(6)  and 
any  such  longer  time  period  as  may 
apply  under  paragraphs  (iM7)  (i).  (ii)  and 
(iii)  or  (i)(8)  (i)  and  (U)  of  this  section. 
The  ownen  and  operaton  of  the 
industrial  process  refrigeration 
equipment,  fisderally-owned  cnnmercial 
refrigeration  equipmoat.  or  federally- 
owned  comfort  cooling  appliances  are 
relieved  of  this  requironent  if  the 
conditions  of  paragraphs  (i)(3Hiv)  and/ 
or  (i)(3)(v)  of  mis  section  are  met 

(5)(i)  Ownen  or  operatns  of 
appliances  normally  containing  more 
than  50  pounds  of  refrigvant, 
manufectured  befiora  or  during  1902, 
and  not  covered  by  paragraphs  (i)(l)  or 
(i)(2)  of  this  section  must  have  leaks 
repaired  in  accordance  with  paragraph 
(i)(9)  of  this  section  if  the  leak  rate  of  the 
appliance  exceeds  10  percent  per  year, 
except  as  provided  in  paragraphs 
(i)(5)(iii),  (i)(5)(iv).  and  (i)(5)(v)  of  this 
sectior.  Repairs  must  bring  the  leak  rate 
to  or  below  10  percent  per  year. 

(5)(ii)  Owners  or  opwaton  of 
appliances  normally  containing  more 
than  SO  pounds  of  refrigerant, 
manufactured  after  1992,  and  not 
covered  by  paragraphs  (i)(l)  or  (i)(2)  of 
this  section  must  have  leiaks  repaired  in 
accordance  vrith  paragraph  (i)(9)  of  this 
section  if  the  leek  rate  of  the  appliance 
exceeds  5  percent  per  year,  except  as 

!>rovided  in  paragraphs  (i)(5)(iii), 
i)(5)(iv).  and  (i)(5)(v)  of  this  section. 
Repairs  must  bring  the  leak  rate  to  or 
below  5  percent  per  year. 


(0)  Ownen  or  operaton  are  not 
required  to  repair  leaks  as  provided  in 
paragraphs  UKD.  (i)(2),  and  (iN5)  of  this 
section  if,  vrithin  30  days  of  discovering 
the  exceedance  of  the  applicable 
allowable  leak  rate,  or  within  30  days  of 
a  filled  foUow-up  verificaticm  test,  or 
after  making  good  bith  efibits  to  repair 
the  leaks  as  described  in  peiagraph 
(i)(6)(i)  of  this  section,  Uiey  develop  a 
one-yeer  retrofit  or  retirement  plan  for 
the  leaking  appliance.  0«imere  or 
operaton  who  retrofit  the  appliance 
must  use  a  refrigerant  with  a  lower 
ozone-depleting  potential  than  the 
previous  refrigerant  and  must  include 
such  a  change  in  the  retrofit  plan. 
Ownen  or  operaton  who  retire  and 
replace  the  appliance  must  replace  the 
appliance  with  an  appliance  uiat  uses  a 
refrigerant  with  a  lower  ozone-depleting 
potential  and  must  include  such  a 
change  in  the  retirement  plan.  The 
retrofit  or  retirement  plan  (or  a  iMible 
copy)  must  be  kept  at  the  rite  of  tEe 
appliance.  The  original  plan  must  be 
made  available  fior  EPA  inspectian  upon 
request  The  plan  must  be  dated  and  all 
wak  perfcnned  in  aooordance  with  the 
plan  must  be  completed  within  one  year 
of  the  plan's  date,  except  as  described 
in  pansrephs  (iX6Mi).  (iX7).  and  (iX8)  of 
this  section.  Ownen  or  operaton  are 
temporarily  relieved  of  this  obligation  if 
the  appliance  has  uudergone  system 
mothbelHng  as  defined  in  S  82.152. 

(i)  If  the  owner  or  operator  has  made 
good  feith  efforts  to  repair  leaks  from 
the  appUanoe  in  aocordance  with 
paragraphs  (i)(l),  (1X2).  or  (im  of  this 
section,  and  has  decided,  before 
completing  a  foUow-up  verification  test 
to  retrofit  or  retire  the  appliance  in 
accordance  with  paragraph  (i)(e)  of  this 
section,  the  owner  or  operator  must 
develop  a  retrofit  m  retirement  plan 
within  30  days  of  the  decision  to  retrofit 
or  retire  the  appliance.  The  owner  or 
operator  must  retrofit  or  retire  the 
appliance  within  one  year  and  30  days 
of  whm  the  owner  or  operator 
discovered  that  the  leak.rate  exceeded 
the  applicable  allowable  leak  rate, 
excmt  as  provided  in  paragraphs  (i)(7) 
and  (i)(8)  of  this  section. 

5.  Section  82.158  is  amended  by 
revising  Table  2  and  Table  3.  by 
removing  paragraphs  (f)  and  (g).  and  by 
redesignating  parwraphs  (h)  throug|i 
(m)  as  (Q  through  (k)  to  read  as  follows: 


182.188 
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Table  2.— LEvas  of  Evacuation  Wtfot  Must  Be  Achieveo  by  Recovery  or  Recycung  EouiPMBfr  Intended  for 
Use  With  AppuMnces^  Manufactured  ON  OR  After  NovB«BER  15. 1993 


Typs  ol  upplMOtt  wMh 


r 


raoowwy  Or  rvcycMiQ  imcfww  ■  rasnaMio  m  umo 


InchMol  vac- 
uum (raiaiiv* 

IMnOlfO  K- 


Dfiiiura  ol 

29.9  JnchM  ol 

Ho) 


Vary  highiXMaure  applanoa 

lliuhai  piaiiuia  appianca.  or  iaoMatf 

Higlvpraaauia  appBanca,  or  iaolaiad 
Low  prasaura  appBanca  .....^.„..^.... 


oomponiVM  of  audi 
itf  oompoiMnt  ol  audi 
oomporMn  ol  auch 
oompoiMfv  ol  audi 


contalnino  laaa  than  200  pounda  ol  faMQarant 
oontaMnQ  200  pounda  or  mora  o(  laMQarant . 
oonMninQ  laaalhan  200  pounda  o(  raMQarani  ^ 
oomaMng  200  pourtda  or  mora  o(  raMgarant  .... 


^ 


0 

0 

10 

10 

IS 

32S 


*  Excapl  lor  arnaN  appliancaa.  MVACa,  and  MVAC-lw 
'mm  Hg  abaokita. 

:  I 

The  vacuums  specified  in  inches!  of  Hg  vacuum  must  be  achieved  relative  to  an  atmospheric  pressure  of  29.9 
inches  of  Hg  absolute.  11 


Table  3.— Levels  of  Evacuation  WHich  Must  Be  Achieved  by  Recovery  or  Recycunq  Equipment  Intended  for 

Use  With  Appliances  ^  Manufactured  Before  November  15. 1993 


Very  high-praaaura  appianca — 

IBohor  praiiure  appianca  oriaoialad 
Highar-praaaura  appianca,  or  tanlatat 

Low-fMaaaura  appianca 


'.  ol  audi  appianoa, 
t  of  audi  appianoa, 
:  olaudi  appianca. 


oomaning  taaaman  £Oo  pounoaoi 
oonlaining200  pounda  or  mora  ol 
rnnlairiinn  laaa  ttMn  SQOooundi  of 
oonlalning  200  pounds  or  mora  ol 


0 
0 
4 
4 
4 
*2B 


*  Except  lor  amai  appiances,  MVACs,  and  ItifVAC-lw 
'mm  Hg  abadula. 


fcjv^ 


The  vacuimis  specified  in  inches  of 
Hg  vacuimi  must  be  achieved  relative  to' 
an  atmospheric  pressure  of  29.9'inches 
of  Hg  absolute. 

.•       •       •       •'      • 

6.  Section  82.161  is  amended  by 
revising  paragraph  (a)(2)  as  fellows: 

182.191    Technician  CartWIcaWon. 

(a)*** 

(2)  Technicians  who  maintain, 
service,  or  repair  high-,  higher-,  or  very 
high-pressure  appliances,  except  small 
appliances.  MVACs.  and  MVAC-like 
appliances,  or  dispose  of  high-, 
higher-,  or  very  high->pres8ure 
appliances,  except  small  appliances, 
MVACa,  and  MVAC-like  appliances, 
must  be  property  certified  as  Type  n 
technicians. 


7.  Section  82.164  iaamended  by 
revising  the  introductory  text  and 
paragraphs  (a),  (b),  and  (e)(3)  to  read  as 
follows: 


182.164 

EfSscdve  [INSERT  DATE  30  DAYS 
AFTER  PUBUCATION  OF  THE  FINAL 
RULE]-aIl  persons  reclaiming  used 
refrigerant  for  sale  to  a  new  owner, 
except  fat  persons  who  properly 
ceitined  under  this  section  prior  to 
[INSERT  DATE  30  DAYS  AFTER 
PUBLICATION  OF  THE  FINAL  RULE] 
must  CMtify  to  the  Administrator  that 
such  person  will: 

(a)  Reprocess  refrigerant  to  all  of  the 
spedficatiotts  in  appendix  A  of  this 
Subpart  (based  oa  ARI  Standard  700- 
1995.  Specification  for  Fluorocaibons 
and  Other  Refrigerant^  that  are 
applic^le  to  that  refrigerant; 

(b)  Verify  that  the  refrigerant  meets 
these  spedficaticms  xising  the  analytical 
methodology  praacribed  in  appendix  A: 
•       •       •       •       • 

(e)  •  •  * 

(3)  The  o«vner  or  a  responsible  officer 
of  the  reclaimer  must  s^  the 
OMtification  statins  that  the  refrigerant 
will  be  rqiroceased  to  all  of  the 
specifications  in  appendix  A  of  thia 


Subpart  (baaed  on  ARI  Standard  700- 
1995.  Specification  for  Fluorocarbona 
and  Other  Refrigerants)  that  are 
applicable  to  that  refrigerant,  that  the 
refrigerant's  amfonnance  to  these 
specifications  will  be  verified  using  the 
analytical  methodology  praacribed  in 
appendix  A,  that  no  more  than  1.5 
percent  of  the  refrigerant  will  be 
released  during  the  reclamation  process, 
that  wastes  from  the  reclamation 
process  will  be  properly  disposed  of. 
and  that  the  information  given  is  true 
and  EOrract.  The  certification  should  be 
sent  to  the  following  address:  Section 
608  Recycling  Program  Manager. 
Reclaimer  Certification,  Stratospheric 
Protection  Division  (6205^.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  DC  20460. 

8.  Section  82.166  is  amended  by 
revising  paragraphs  (a),  (b).  (n).  (o)(4). 
(o)(7),  (o)(8),  and  (o)(10)  to  read  aa 
follows: 
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(a)  All  persons  who  sell  at  distribute 
any  refrigerant  must  retain  invoices  that 
indicate  the  name  of  the  purchaser,  the 
date  of  sale,  and  the  quantity  of 
refrigerant  purchased. 

(b)  Purchasers  of  refrigerant  who 
employ  certified  technicians  may 
provide  evidence  that  at  least  one 
technician  is  properly  certified  to  the 
wholesaler  who  sells  them  refrigerant; 
the  wholesaler  must  then  keep  this 
inf(Hination  on  file  and  may  sell 
refiigerant  to  the  purchaser  or  his 
authorized  representative  even  if  such 
purchaser  or  authorized  representative 
is  not  a  properly  certified  technician.  In 
such  cases,  the  purchaser  must  notify 
the  wholmaler  in  the  event  that  the 
purchaser  no  longer  employs  at  least 
one  properly  certified  technician.  The 
wholes^r  is  then  prohibited  from 
selhng  refrigerants  to  the  purchaser 
until  such  time  as  the  piuchaser 
employs  at  least  one  properly  certified 
technician.  At  that  time,  the  purchaser 
must  provide  new  evidence  that  at  least 
one  tedmician  is  properly  certified. 

(n)  The  owners  or  operators  of 
appliances  must  maintain  on-site  and 
report  to  EPA  at  the  address  listed  in 
§  82.160  the  infonnation  specified  in 
paragraphs  (n)(l),  (n)(2).  and  (n)(3)  of 
this  section,  within  ^e  time  lines 
specified  under  §82.156  (i)(l).  (i)(2). 
(i)(3)  and  (i)(S)  where  sudi  reporting 
and  recordkeeping  is  reqiiired.  This 
information  must  be  relevant  to  the 
affected  appliance. 

(1)  An  initial  report  to  EPA  under 
§  82.156(i)(l)(iii).  (i)(2)(i).  or  (i)(5Kiii) 
regarding  why  more  than  30  days  are 
needed  to  complete  repairs  must 
include:  Identification  of  the  facility;  the 
leak  rate;  the  method  used  to  determine 
the  leak  rate  and  fiiU  charge;  the  date  a 
leak  rate  above  the  appUct^le  allowable 
leak  rate  was  discovered;  the  location  of 
leaks(8)  to  the  extent  determined  to  date; 
any  repair  work  that  has  been 
completed  thus  far  and  the  date  that 
woric  was  completed;  the  reasons  why 
more  than  30  days  are  needed  to 
complete  the  work  and  an  estimate  of 
when  the  work  will  be  completed.  If 
changes  &t>m  the  original  estimate  of 
when  work  will  be  completed  result  in 
extending  the  completion  date  from  the 
date  submitted  to  EPA.  the  reasons  for 
these  changes  must  be  documented  and 
submitted  to  EPA  within  30  days  of 
discovering  the  need  for  such  a  change. 

(2)  If  the  owners  or  operators  intend 
to  estabUsh  that  the  appliance's  leak  rate 
does  not  exceed  the  applicable 
allowable  leak  rate  in  accordance  with 


§  82.156(iK3)(v),  the  owner  or  operator 
must  siilnnit  a  plan  to  fix  other 
outstanding  leaks  for  which  repairs  are 
planned  but  not  yet  completed  to 
achieve  a  rate  below  the  appUcable 
allowable  leek  rate.  A  plan  to  fix  other 
outstanding  leaks  in  accordance  with 
S  82.156(i)(3)(v)  must  include  the 
following  infonnation:  the  identification 
of  the  facility;  the  leak  rate;  the  method 
used  to  determine  the  leak  rate  and  full 
charge;  the  date  a  leak  rate  above  the 
applicable  allowable  leak  rate  was 
discovered;  the  location  of  laaks(8)  to 
the  extent  determined  to  date;  and  any 
repair  %voric  that  has  been  onnpleted 
thus  far,  including  the  date  that  woric 
was  completed.  Upon  completion  of  the 
repair  em>rts  described  in  tne  plan,  a 
second  report  must  be  submitted  that 
includes  the  date  the  owner  or  operator 
submitted  the  initial  report  concerning 
the  need  fear  additional  time  beyond  the 
30  days  and  notification  of  the  owner  or 
operator's  determinati<»i  that  the  leak 
rate  no  longer  exceeds  the  applicable 
allowable  leak  rate.  This  seocMui  report 
must  be  submitted  within  30  days  of 
determining  that  the  leak  rate  no  Icmger 
exceeds  the  applicable  allowable  leak 
rate. 

(3)  Owners  or  operators  must 
maintain  records  of  the  dates  and  types 
of  all  initial  and  follow-up  verifioatioa 
tests  performed  under  §  82.156(i)(3)  and 
the  test  results  fat  all  follow-up 
verification  tests.  Owners  or  operators 
must  submit  this  infcHmation  to  EPA 
within  30  days  aft«  conducting  each 
test  where  required  under  $  82.156 
(i)(l).  (i)(2),  (i)(3)  and  (i)(5).  These 
reports  must  also  include:  identification 
of  the  facility;  the  leak  rate;  the  method 
used  to  determine  the  leak  rate  and  full 
charge;  the  date  a  leak  rate  above  the 
applicable  allowable  leak  rate  was 
discovered;  the  location  of  leaksCs)  to 
the  extent  determined  to  date;  and  any 
repair  work  that  has  been  completed 
thus  br  and  the  date  that  woric  was 
completed. 

•       •       •       •       * 

(o)*  •  * 

(4)  Tlie  date  a  leak  rate  above  the 
applicable  allowable  rrte  was 
discovered. 


(7)  A  plan  to  complete  the  retrofit  or 
retirement  of  the  system; 

(8)  The  reasons  why  more  than  one 
year  is  necessary  to  retrofit  or  retire  the 
system; 

(10)  An  estimate  of  when  retrofit  or 
retirement  woil:  will  be  completed.  If 
the  estimated  date  of  ccnnpletion 
changes  from  the  original  estimate  and 
results  in  extending  die  date  of 


amipletion.  the  owner  or  operator  must 
sulnnit  to  EPA  the  new  estimated  date 
of  ccnnpletion  and  documentation  of  the 
reason  for  the  change  within  30  days  of 
discovering  the  need  for  the  change,  and 
must  retain  a  dated  copy  of  this 
submission. 
•       •       •       •       • 

(q)  Owners  at  operators  who  choose 
to  determine  the  full  charge,  as  defined 
in  §  82.152,  ofan  affected  appliance  by   ■ 
using  an  established  range  or  by  using 
that  method  in  combination  with  other 
methods  for  determining  the  full  charge 
must  maintain  the  following 
information: 

9.  Appradix  A  to  subpart  F  is  revised 
to  reaa  as  follows: 

AnMndixA — ^ledficatioos  for 
Flnoracariiaas  and  Other  Refirigaranta 

This  appendix  is  based  an  Air- 
CondUtioning  and  Refrigeratiaa  Institute 
Standard  700-1995. 

Section  1.  Purpose 

1.1    Purpose.  The  purpose  of  this 
standard  is  to  evaluate  and  aocept/re)ect 
refrigerants  ragardless  of  source  (new, 
reclamed  and^or  repadcaged)  for  use  in 
new  and  existing  renigwation  and  air- 
conditioning  proiducta. 

1.1.1  Ihfent  This  standard  is 
intended  for  the  guidance  of  the 
indiitoy  indudL^  manufocturers, 
refrigBrant  reclaimers,  repackagers, 
distributors,  installers,  servicemen, 
contractors  and  for  oonsumvs. 

1.1.2  Review  and  Amendment  This 
standard  is  si^ject  to  review  and 
amendment  as  the  technology  advances. 

Section  2.  Scope 

2.1    Scope.  This  standard  specifies 
acceptable  levels  of  contaminants 
(purity  requirements)  for  various 
fiuorocarbon  and  odrar  refrigerants 
regardless  of  source  and  lists  acceptable 
test  methods.  These  refrigerants  are  Rll; 
R12;  R13;  R22:  R23:  R32;  R113;  R114: 
R123;  R124;  R12S;  Rl34a:  Rl43a: 
R401A:  R401B;  R402A:  R402B:  R404A; 
R405A:  R406A;  R407A:  R407B:  R407C: 
R408A;  R409A;  R410A;  R410B;  R411A; 
R411B;  R412A;  R500;  R502;  R503;  R507; 
R508;  and  R509  as  refermced  in  the 
ANSl/ASHRAE  Standard  34-1992. 
(American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers.  Inc.,  Standard  34-1992). 
Copies  may  be  obtained  from  ASIfllAE 
Publications  Sales,  1791  Tullie  Circle, 
NE,  Atlanta.  GA  30329.  Copies  may  also 
be  inspected  at  Public  Docket  No.  A- 
92-01,  Waterside  Mall  (Ground  Floor) 
Environmental  Protection  Agency.  401 
M  Street,  SW,  Washington,  DC  in  room 
M-1500. 


UMI 


Ffldaral  JkaffUbn/Vot  63.  No.  112/Thanday.  June  11,  1998/Propo8ed  Rules 


32095 


Section  3.  Definitioos 

3.1    "ShaU,"  "Should," 
"Recoaunmuhd,"  or  "It  b 
Becommend9d.""Shaa,"  "should." 
"recomiwended,"  or  "it  is 
racxunmendsd"  shall  be  intecpieted  as 
fiillowrs: 

3.1.1  SAd!/.  Where  "shall"  or  "shall 
not"  is  used  far  a  provision  specified, 
that  provision  is  mandatory  if 
compliance  with  the  standard  is 
claimed. 

3.1.2  Shoidd,  RBCoaunatdod,  vltis 
Recoaunoaded.  "Should  ", 
"rscommended".  or  'it  is  ^ 
recommended"  is  used  to  indicate 
provisioos  ndiich  are  not  mandatoiy  hut 
which  are  desirable  as  good  practice. 

Section  4.  Characterization  of 
RefrifiBrants  and  CTwitaminanfs 

4.1    GhflBtJCteiiaution. 
Chaiactaiizatian  of  refrigsrants  and 
contaminants  addiesaed  are  listed  in  die 
following  ganeral  daseiflcatinnr 

4.1.1    ^ooioctBtttalkM 

a.  Gas  OmmMtomphy 

b.  Boiling  point  and  bailing  point 


4.1.2    Contamuiants 
a.  Water 
b-CUoride 
cAddity 

d.  High  boiling  rssidue 

e.  Particulates/solids 
t  Non-condenssbles 

g.  bnpuiities  ii^huMtig  other 
refitigsrants 

Section  5.  Sami^ng;  Summary  of  Teat 
Methods  and  Maximum  Parmisaibto 

5.1    Itoraree  Test,  "nie  referee  test 
methods  for  the  various  contaminants 
are  summarised  in  the  following 
paragrqriis.  Detailed  test  prooeduree  are 
included  in  Appondix-C  to  ARI 
Standard  700-A5:  Analytical  Ptocodures 
for  ABI  Standard  700-95. 1905,  Aii^ 
Conditioning  and  Refrigaratian  batituto. 
Append  C  to  ABI  Standard  700-Ki» 
incorporated  by  refivence.  [This 
incorporation  by  refarence  was 
approved  by  the  Director  of  the  Federal 
RagistBr  in  eccordanoe  nvith  5  U.S.C 
552(a)  and  1 CFR  part  51.  Cc^ies  may 
be  obtained  fitom  the  Air^Gonditiming 
and  Rebigsiation  batituto.  4301  Nor£ 
Fairfox  Drive.  Arlingtcm.  Virgbiia  22203. 
Q^iies  may  alao  be  inspected  at  Public 
Dodwt  No.  A-^2-01.  Waterside  Mall 
(Ground  Floor)  Environmental 
Protection  Agency.  401 M  Street.  SW.  ^ 
Washington.  DC  in  room  M-1500  or  at 
the  Office  off  the  Fed«al  Roister.  800 
North  Cq>itol  Street.  NW.  Suite  700. 
Washington.  DC]  If  alternative  test 
methods  am  enqployed.  the  uaer  must  be 


able  to  dononstrate  that  they  moduoe 
msuhs  equivalent  to  the  qiecined 
DMthod. 
5.2    Rtpigsrant  SamplirtA,' 
samt^ing  PrmxmtitM 

be  taken  to  assure 
lies  are  obtained 
doneby 
:oiy  personnel  following 
sampling  and  saCsty 


5.2.1    Samnttng  AvoEmtions.  Special 
^ecnitions  should  be  taken  to  i 
^lat  reprssentative  samplee  are 
Inr  anuvsis.  Sampling  uall  be  ( 
trained  laboratory  personnel  fo] 


5.2.2    Gas  PhoMO  Samplo.  A  gu 
I  sample  shaU  be  obtained  far 
I  the  non-condensablsa. 
I  non-condenssUe  gasec,  if  praaant, 
[  concentrate  in  tiM  vapor  phase  at 
I  rafrigstant,  cara  must  be  exardaed  to 
>  introduction  of  air  during  the 
)  tranafar.  Purging  is  not  an 
"  I  praoedute  far  a  gas  phaae 
pie  sinoe  it  may  introduce  e  fareign 

Sinoe  Rll.  R113.  md  R123 
I  normal  boiling  pointe  at  or  dwve 


<  letarmination  is  not  required  far  these 


5.2.2.1    Gannection.  titm  sample 
^yUndar  shall  be  oonnected  to  an 

"  gas  sampling  bulb  by  meens 
^  a  manifiud.  TIm  manifold  slumld 
a  valve  arranasnant  that  fadUtates 


[  (rfall  connecting  tubing 

]  to  the  samnlina  buft. 
.2    Bqutdiang  Aessuras.  After 
I  manifald  bee  bean  evacnaled,  doee 
I  valve  to  die  punqi  and  ooan  die 

I  on  the  qrstam.  AUow-uw  preesura 
I  equilifaMte  and  doae  valvea. 
5.2.3    Limid  Phaao  Sample.  A  liquid 
mpM  is  reipiired  far  all  teete 
[  in  tms  standard  except  the  test  far 

5.2.3.1    Aeporatfon.  Place  a  deen. 
4mpty  semple  cylinder  with  the  valve 
Man  in  an  ovan  at  110*  C  (230*  F)  far 
( ne  hour.  Remove  it  fitom  die  oven 
1  idiile  hot.  immedietelv  conned  to  an 
ievacuation  system  and  evacuate  to  less 
Iman  1  mm  mercury  (1000  microns). 
KQose  the  valve  and  allow  it  to  cooL 
iWeidi  the  emp^  cylinder. 

I  5.2.3.2    Manifouiing.  The  valve  and 
Mnea  firom  the  unit  to  be  sampled  shall 
be  deen  and  dry.  The  cylinder  shell  be 
Connected  to  an  evacuated  gas  sampling 
(iylinder  by  meens  of  a  manifold.  Ine 
manifold  should  have  a  valve 
enangsment  diat  fiKilitates  evacuation 
iOf  all  connectiim  tubing  leeding  to  the 
sampling  cvlindar. 
5.2.3.3    Liouid  Sampling.  After  the 
•Id  has  been  evacuated,  doee  the 

alve  to  the  pump  and  open  the  valve 
dte  system.  Take  the  semple  as  a 

quid  by  chilling  the  sample  cylinder 

'   '  itly.  Accurate  analysis  requires  that 
sample  container  be  filled  to  at  leest 
{^0%  by  volume,  however  under  no 
qixcumstanoas  diould  die  cg^indsr  be 


filled  to  more  than  80%  by  volume.  This 
can  be  eocomplished  by  wei^iing  the 
empty  cylinder  and  then  the  cylinder 
witn  refrigarant  When  the  darired 
amount  of  refrigarant  has  been 
collected,  doee  the  valve(s)  and 
disnonnert  the  semple  cylinder 
immediately. 

5.2.3.4    Record  Weight  Check  the 
sample  cylinder  far  leeks  and  rscord  the 
gross  vretght 

5.3  Renigerant  Characterizetion. 

5.3.1  Primary  Method.  The  primary 
method  diall  be  na  chromatography 
(GOasdeearlbedin^pendix-CtoARI 
Standard  700-05.  The  diroraatogram  of 
the  sanmb  shall  be  compand  to  known 
standarda. 

5.3.2  Altamative  Method. 
Detarmination  of  the  boiling  point  and 
boiling  point  range  ia  an  aooqitririe 
altanoiiDve  teat  mediod  vdiidi  can  be 
Used  to  charadadaa  rafrigsrants.  Hie 
teat  method  shall  be  diat  desofted  in 
dte  Federal  Specification  far 
"Fhioraoaiboa  Reftigsieuts."  BB-F- 
1421 B.  dated  March  5. 1082.  section 
4.4.3. 

5.3.3  Required  Vehies.  The  raquirad 
valuaa  far  boiling  point  and  boiling 
point  range  ara  given  in  Teble  lA. 
Physical  Pnmartiea  of  Sngle 
Componsnt  Reftigsrants;  Table  IB, 
Phyrical  Propastiea  of  Zeotrojpic  Blends 
(400  Sariaa  Refrlgteante):  and  TaUe  IC. 
Physical  Plopastiee  of  Anotropic 
Bknds  (300  Series  Refrigsrante). 

5.4  Weter  Content. 

5.4.1  MedKMLTheCoulometricKari 
Fiadiar  Titration  shall  be  the  primary 
teat  madiod  far  determining  me  wrater 
content  of  refiigeranti.  Hiis  method  is 
deectibed  in  Appendix-G  to  ARI 
Standard  700-05.  lUs  method  cen  be 
uaed  far  refrlgaranta  that  are  eidier  a 
liquid  or  a  gae  at  room  temperature, 
including  refrigsrante  11, 113,  and  123. 
For  all  refrigerants,  the  sample  far  water 
analysia  ahdl  be  tidcan  from  the  liquid 
phaae  of  the  container  to  be  teeted. 
Proper  operation  of  the  enalytical 
metnod  requirea  spadai  emiipment  and 
an  eipaiteined  opssator.  "nie  precision 
of  the  resuhs  is  excellent  if  proper 
sampling  and  handling  proosduras  are 
followed.  Refiigerente  containing  a 
ookxed  dye'can  be  nicceasfally 
analyzed  for  wrater  usine  this  method. 

5.4.2  Limits.  The  value  for  water 
content  shall  be  expressed  aa  parte  per 
million  by  weight  and  shall  not  exceed 
the  meximum  specified  (see  Tables  lA, 
IB,  and  IC). 

5.5  Chlorida  Hie  refirigerant  diall  be 
teMed  far  diloride  as  an  indication  of 
the  presence  of  hydrochloric  edd  and/ 
or  loatel  chloridea.  The  recommendea 
(nocedure  is  intended  fiir  use  with  new 
or  reclaimed  rafrigsrants.  Significant 
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amounts  of  oil  may  interfere  with  the 
results  by  indicating  a  failure  in  the 
absence  of  diloride. 

5.5.1  Method.  The  test  method  shall 
be  that  described  in  Appendix-C  to  ARI 
Standard  700-95.  The  test  will  show 
noticeable  turbidity  at  chloride  levels  of 
about  3  ppm  by  weight  or  higher. 

5.5.2  Turbidity.  The  results  of  the 
test  shall  not  exhibit  any  sign  of 
turbidity.  Report  the  results  as  "pass"  or 
"fail." 

5.6  Acidity. 

5.6.1  Method.  The  acidity  test  uses 
the  titration  principle  to  detect  any 
compound  that  is  highly  soluble  in 
water  and  ionizes  as  an  add.  The  test 
method  shall  be  that  described  in 
Appendix-C  to  ARI  Standard  700-95. 
This  test  may  not  be  suitable  for 
determination  of  high  molecular  weight 
organic  acids;  however  these  adds  will 
be  foimd  in  the  high  boiling  residue  test 
outlined  in  5.7.  The  test  requires  a  100 
to  120  gram  sample  and  has  a  detection 
limit  of  0.1  ppm  by  weight  calculated  as 
HCl. 

5.6.2  Limits.  The  maximiun 
permissible  acidity  is  1  ppm  by  weight 
as  HCl. 

5.7  High  Boiling  Residue. 

5.7.1    Method.  High  boiling  residue 
shall  be  determined  by  measuring  the 
residue  of  a  standard  volume  of 
refrigerant  after  evaporation.  The 
refrigerant  sample  shall  be  evaporated  at 
room  temperatvire  or  at  a  temperature 


45*^:  (115°F)  for  all  refrigerants,  except 
R113  which  shall  be  evaporated  at  eO'C 
(140*?),  using  a  Goetz  bulb  as  specified 
in  Appendix-C  to  ARI  Standard  700-05. 
Oils  and/or  organic  acids  will  be 
capt\u«d  by  this  method. 

5.7.2    Limits.  The  value  for  high 
boiling  residue  shall  be  expressed  as  a 
percentage  by  volume  and  shall  not 
exceed  the  maximiun  percent  spedfied 
(see  Tables  lA.  IB,  and  IC).  An 
alternative  gravimetric  method  is 
described  in  Appendix-C  to  ARI 
Standard  700-95. 

5 .8  Method  of  Tests  for  Particulates 
and  Solids. 

5.8.1    Method.  A  measured  amoimt 
of  sample  is  evaporated  from  a  Goetz    . 
bulb  under  controlled  temperature 
conditions.  The  particulates/solids  shall 
be  determined  by  visual  examination  of . 
the  Goetz  bulb  prior  to  the  evaporation 
of  refrigerant.  Presence  of  dirt,  rust  or 
other  particulate  contamination  is 
reported  as  "fail."  For  details  of  this  test 
method,  refer  to  Part  3  of  Appendix-C  to 
ARI  Standard  700-95. 

5.9  Non-Condensables. 

5.9.1    Sample.  A  vapor  phase  sample 
shall  be  used  for  determination  of  non- 
condensables.  Non-condensable  gases 
consist  primarily  of  air  accumulated  in 
the  vapor  phase  of  refrigerants.  The 
solubility  of  air  in  the  refrigerants  liquid 
phase  is  extremely  low  and  air  is  not 
significant  as  a  liquid  phase 
contaminant.  The  presence  of  non- 


condensable  gases  may  reflect  poor    . 
quality  control  in  transferring 
refiigerants  to  storage  tanks  and 
cylinders. 

5.9.2  Method.  The  test  method  shall- 
be  gas  chromatography  with  a  thermal 
conductivity  detector  as  described  in 
Appendix-C  to  ARI  Standard  700-95. 

5.9.3  Limit  The  maximum  level  of 
non-condensables  in  the  vapor  phase  of 
a  refrigerant  in  a  containw  shall  not 
exceed  1.5%  by  volume  (see  Tables  lA, 
IB,  and  IC). 

5.10    Impurities,  including  Other 
RefrigMants. 

5.10.1  Kfethod.  The  amount  of  other 
impurities  induding  other  refrigerants 
in  the  subjed  refrigerant  shall  be 
determined  by  gas  chromatography  as 
described  in  Appendix-C  to  ARI 
Standard  700-95. 

5.10.2  Limit.  The  subjed  refrigerant 
shall  not  contain  more  than  0.5%  by 
weight  of  impurities  including  other 
refrigerants  (see  Tables  lA.  IB,  and  IC). 

Section  6.  Reporting  Procedure 

6.1    Reporting  Procediue.  The  source 
(manufacturer,  reclaimer  or  repackager) 
of  the  packaged  refrigerant  shall  be 
identified,  llie  refrigerant  shall  be 
identified  by  its  accepted  refrigerant 
niunber  and/or  its  chemical  name. 
Maximum  permissible  levels  of 
contaminants  are  shown  in  Tables  lA, 
IB,  and  IC.  Test  results  shall  be 
tabulated  in  a  like  manner. 
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Listed  here  are  all  standards, 
handbooks,  and  other  publications 
essential  to  the  formation  and 
implementaticHi  of  the  Mandard.  All 
references  in  this  appendix  are 
considered  as  part  of  this  standard. 

ASHRAE  Terminology  of  Heating.  - 
Ventilating.  Air  Conditioning  and 
Refrigeration,  Amwican  Society  of 
Heating  Refrigeration  and  Air- 
Conditioning  Engineers,  1992, 1791 


TulUe  Circle  N.E..  Atlanta.  GA  30329- 
2305:  U.S.A. 

ASHRAE  Standard  34-1992.  Number 
Designation  and  Safety  Classification  of 
Refrigsrants.  American  Society  of 
Heeting  Refrigeration  and  Air^ 
Conditioning  Engineers,  1992. 1791 
Tullie  Circle  NX,  Atlanta.  GA  30329- 
2305:  U.S.A. 

Appendix  C  to  ARI  Standard  700-95: 
Analytical  Procedures  to  ARI  Standard 
700-95,  Specifications  tot  Fluorocaibon 
and  Other  Refrigerants,  Air- 


Conditioning  and  Refrigeration  Institute. 
1995, 4301  North  Fairfax  Drive,  Suite 
425,  Arlington,  VA  22203:  U.S.A. 

Federal  Spedficatitm  for 
Fluorocarbon  Refrigerants,  BB-F-1421- 
B,  dated  March  5, 1992.  Office  of  the 
Federal  Register,  National  Ardiives  and 
Rscords  Acuninistration.  1992, 800 
North  Capitol  Street.  N.W.,  Washington, 
D.C  20402:  U.S.A. 

(PR  JDoc  9ft-lS003  Pibd  6-10-M:  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

RMd  and  Drug  Administration 

Quidanoe  forlndustry:  Notification  of  a 
Haalth  Clakn  or  Nutrient  Contant  Claim 
Baaed  on  an  Authoritative  Statement 
of  a  Scientific  Body.  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the' 
availability  of  a  guiduice  entitled 
"Guidance  for  Industry:  Notification  of 
a  Health  Claim  or  Nutrient  Content 
Claim  Baaed  on  an  Authoritative 
Statement  of  a  Scientific  Body."  The 
guidance  is  intended  to  provide 
information  regarding  the  submission  of 
notifications  of  health  claims  or  nutrient 
content  claims  based  on  authoritative 
statements  of  scientific  bodies.  This 
action  is  in  response  to  provisicms  of  the 
FDA  Modernization  Act  of  1997 
(FDAMA). 

DATES:  Written  comments  on  agency 
guidance  documents  may  be  submitted 
at  any  time. 

ADDRESSES:  Submit  writtoi  requests  tor 
single  copies  of  the  guidance  entitled 
"Guidance  for  Industry:  Notification  of 
a  Health  Claim  or  Nutrient  Content 
Claim  Based  on  an  Authraitative 
Statement  of  a  Scientific  Body"  to  the 
Office  of  Food  Labeling  (HFS-150). 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request  or 
include  a  fax  number  to  which  the 
guidance  may  be  sent  Alternatively, 
you  may  fax  your  request  to  202-205- 
5494.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  guidance.  Submit  written 
comments  on  this  guidance  to  the 
Dodcets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857. 
FOR  RJRTHBt  INFORMATION  CONT ACT. 
Constance  B.  Henry.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158).  Food  and  Ehrug  Administraticm. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5099. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
guidance  entitled  "Guidance  for 
Industry:  Notification  of  a  Health  Claim 
or  Nutrient  Content  Claim  Based  on  an 


Authoritative  Statement  of  a  Scientific 
Body." 

The  agency  has  adopted  good 
guidance  practices  (GGP's).  whidi  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27. 
1997).  The  guidance  entitled^Guidance 
for  Industry:  Notification  of  a  Health 
Claim  <a  Nutrient  Content  Claim  Based 
on  an  Authoritative  Statement  of  a 
Scientific  Body"  is  issued  as  a  level  1 
guidance  consistent  with  GGP's.  It  may 
be  utilized  upon  issuance  because  it  is 
needed  to  help  efiect  the 
implementation  of  the  new  statutory 
provisions  of  FDAMA. 

This  guidance  document  represents 
the  agency's  current  thinking  on  the 
submission  of  notifications  under 
sections  303  and  304  of  FDAMA  (new 
section  403(r)(3)(C)  and  (^2)(G)  of  the 
Federal  Fooid.  I>rug,  and  Coattetic  Act); 
It  does  not  create  or  omfer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both.  - 

Interested  peratms  may.  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Twojcopies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  suhnit  one 
copy.  Comments  are  to  be  identified 
with,  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

This  guidance  document  contains  a 
collection  of  information  that  lequins 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Paperwoii 
Reduction  Act  of  1995.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  announcing 
that  this  collection  of  information  has 
been  submitted  to  C3MB  for  emergency 
processing.  The  notice  also  solicits 
comments  on  the  collection  of 
information. 

An  electronic  version  of  the  guidance 
entiUed  "Guidance  for  Industry: 
Notification  of  a  Health  Claim  or 
Nutrient  Content  Claim  Based  on  an 
Authoritative  Statement  of  a  Scientific 
Body"  is  also  available  on  the  Internet 
at  "http://www.c&an.fda.gov/-dms/ 
guidance.html". 


Dated:  June  5, 1908. 
waUamlLHiibbttrd. 
AssodatB  Commissioner  fm  PoUcy 
Coordination. 

(FR  Doc  9ft-15483  Filed  6-10-98;  8:45  ami 
MXMB  OOOC  41S0-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratlon 
[DodMl  Na  9SN-OS20] 

AQency  Emeryency  Prooeaaing 
Requeat  Under  0MB  Ravlaw 

AOBCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
informatifm  has  been  submitted  to  the 
CMBce  of  Management  and  Budget 
[OMB]  for  emergency  processing  under 
the  Paperworic  Reduction  Act  of  1095 
(the  PRA).  The  proposed  collection  of 
information  concerns  the  submission  of 
notifications  of  health  claims  or  nutrient 
content  claims  based  on  authoritative 
statements  of  scientific  bodies.  This 
action  is  in  req>onse  to  provisions  of  the 
FDA  Modernization  Act  of  1997 
(FDAMA). 

DATES:  Submit  %vritten  comments  on  the 
ooUectim  of  information  by  June  22. 
1998. 


Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs;  OMB,  New  Executive  Office 
Bldg..  725  17tii  St  NW..  rm.  10235. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA.  All  conunents  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  SVORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
InfannatioD  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rodcville.  MD  20857,  301-627-1223.  . 
SUPPLEMENTARY  MFORMATION: 

With  respect  to  the  foUo%ving 
oollecticm  of  infonnatirai,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  iniformation  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  die  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
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ooUectsd;  and  (4)  ways  to  mintmi^  the 
burden  of  the  ooUec^on  erf  infonnation 
on  reipondents,  infiliiHing  through  the 
use  of  automated  collection  techniques, 
ifi^ien  appropriate,  and  other  finms  of 
infiormation  technology. 

Notification  of  a  Health  Claim  or  a 
Netrient  Coatant  Cbdni  BMed  OB  an 
Anthorilative  StataoMrt 

Section  403(rK2)(G)  and  (r)(3)(Q  of 
the  Federal  Food.  Drug,  and  Coametic 
Act  (the  act)  (21  U.S.C  343(r)(2HG)  and 
(rM3)(C)).  as  amended  by  FDAMA. 
provides  ttiat  a  food  producer  may 
mariwt  a  food  product  whose  label  bears 


t  nutrient  claim  or  a  haelth  daim  that 
Is  based  on  an  audioritative  statement  of 
k  scientific  body  of  the  Federal 
Government  or  the  National  Academy  of 
Sciences.  Under  these  sectiems  of  the 
ect.  a  foodproduoer  that  intends  to  use 
ludi  a  claim  must  submit  a  notification 
bf  its  intention  to  use  the  claim  120  days 
before  it  begins  marlrating. 
I  Elsewhere  in  this  issue  of  the  Federal 
ftegialsr.  FDA  is  annwmdng  the 
availability  of  a  guidance  entitled 
"Guidance  for  Industry:  Notification  of 
a  Health  Claim  or  Nutrient  Ctmtrat 
Claim  Based  on  an  Authoritative 
Statement  of  a  Scientific  Body."  The 


guidance  provides  the  agancy's 
interpretation  of  terms  central  to  the 
submission  of  a  notification  and  the 
agency's  views  on  the  information  that 
^ould  be  included  in  a  notification.  In 
addition  to  the  infonnation  specifically 
required  by  the  act  to  be  in  siK^ 
notifications,  the  guidance  states  that 
the  notifications  ^ould  also  contain 
information  on  analytical  methodology 
far  the  nutrient  that  is  the  subfect  of  a 
claim  based  on  an  authoritative 
statemenL 

FDA  estimates  the  burden  of  this 
collectiai  of  infonnation  as  follows:. 


Table 

1.— EsTiMATEO  Annual  Reportmq  Burdb^i 

, 

^   NftOf 
Respondanis 

No.  of  Re* 
aponesspar 
Raapondant 

Total  Annual 
nesponaaa 

Hourapar 
Rasponae 

Total  Annual 
Houra 

GUdnoe  tor  NoMcaHons 

12 

5 

60 

1 

eo 

^Thsra  apsnocapiw  ooals  or  operating  and  n 

u 

nanoa  ooels  asaoc 

■■80  wan  ns  ooaecBon  01  raonnaBon. 

The  aganor  believes  that  this 
guidance  wiU  enable  food  producers  to 
meet  the  criteria  for  notificationi  that 
ars  eetablished  in  sections  403(r)(2MG) 
and  403(rM3KC)  of  the  act  during  the 
interim  period  while  the  agency  is 
initiating  notice-and-comm«it 
rulemaking  in  this  matter.  FDA  intends 
to  review  the  notifications  it  receives  to 
ensure  that  they  comply  with  the 
critnia  established  for  them  by  the  act 

lliese  estimates  are  besed  on  FDA's 
experience  vrith  health  claims  and 
nutrient  content  cUdms  and  with  other 
similar  notification  procedurss  that  foil 
imder  its  furisdicticm.  Because  the 
claims  are  based  on  authoritative 


natements  of  certain  scientific  bodies  of 
Qie  Federal  Government  or  the  Natimal 
Academy  of  Sciences  or  one  of  its 
'  ivisions.  FDA  believes  that  the 

ition  submitted  with  a 
catifm  will  be  either  provided  as* 
of  the  authoritative  statement  or 
ieedily  available  to  firms  wishing  to 
akeclaims. 

The  hour  burden  estimates  contained 
Table  1  of  this  dnniment  are  far  the 
farmation  collection  requests  in  the 
;guidance  only  and  do  not  ii^ude. 
Statutoiy  raquiremeots  qwdfically 
iibandated  by  the  act 

FDA  has  requested  emernnc^ 
Kocessing  of  this  proposed  collection  of 


infarmatiaa  under  section  3507(0  of  the 
PRA  and  5  CFR  1320.13.  The 
inionnatian  is  needed  immediately  to 
implement  FDAMA.  and  it  is  esaential 
to  ttie  agency's  mission  of  protecting 
and  promothig  the  public  health.  Tm 
use  of  normal  deeiance  procedures 
would  be  likely  to  result  in  the 
prevention  or  disruption  of  this 
collection  of  informati<m. 

Dttad:  June  3. 1998. 
UraUaaK-Hahbard. 

AstodalB  Coaunistiimer  for  Policy 

Cooidinatton. 

(FR  Doc  90-15484  Filed  6-10-98: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

RelMt>ilitation  Training:  Rehabtiitalion 
Long-Tenn  Training 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services.  Department  of 

Education. 

action:  Notice  of  proposed  priwity  fior 

fiscal  year  1999  and  subsequent  fiscal 

years. 

summary:  The  Secretary  proposes  a 
funding  priority  for  fiscal  year  1999  and 
subsequent  fisod  years  under  the 
Rehabilitation  Training:  Rehabilitation 
Long-Term  Training  program.  The 
Secretary  takes  this  action  in  order  to 
assist  State  vocational  rehabilitation 
(VR)  agencies  in  carrying  out  their 
Comprehraisive  System  of  Personnel 
Development  (CSPD)  plans. 
DATES:  Comments  must  be  received  by 
the  Department  on  or  before  July  13. 
1998. 


about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office  toll  free  at 
l-e8»-293-6498.  j^-^':  ■  f 

Anyone  may  also  view  these 
documents  in  text  copy  only  en  an 
electronic  bulletin  IxMird  of  the 
Department  Telephone:  (202)  219-1511 
or,  toU  free.  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements.  Bulletins  and 
press  releases. 

Note:  The  ofBdal  venkm  of  diis  documeiit 
is  the  document  published  in  tiie.r 


I:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Beverly  Steburg,  U.S. 
Department  of  Education,  61  Forsjrth 
Street,  S.W..  Room  18T91,  Atlanta. 
Georgia  30303.  Telephone:  (404)562- 
6336.  Individiials  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  nimiber  at  (404) 
562-6347.  Comments  may  also  be  sent 
through  the  Internet  to: 
Beverly_Steburg©ed.gov 

You  must  include  the  term 
"Rehabilitation  Long-Term  Training 
Program"  in  the  sub)ect  line  of  your 
electronic  message. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Steburg.  Telephone:  (404)  562- 
6336.  hidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(113D)  may  call  the  TDD  number  at  (404) 
562-6347. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  onnputer  didcette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Elactnmic  Access  to  Tliis  Docnment 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  doaunents  published  in  the 
Federal  Kegiater.  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http7/ocfo.ed.gov/fiBdreg.htm 
http://www.eagov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 


SUPPLBMMTARY  R^ORMATION:  One  of  the 
emphases  in  the  1992  Amendments  to 
the  Rdiabilitation  Act  of  1973  (the 
Amendments)  is  the  need  for  qualified 
personnel  in  the  VR  program.  This  is 
evidenced  in  both  the  statutny  langua^ 
and  legislative  history,  indudfrig  the 
report  of  the  Senate  Committee,  which 
indicates  that  trained,  qualified  VR  ^ 
personnel  often  make  the  diCference 
between  success  and  feilure  in 
facilitating  the  achievement  of  quaHtv 
employment  outcomes  for  individuau 
with  disabilities.  Accordingly,  the 
Amendments  introduced  into  the 
Rehabilitation  Act  of  1973  (the  Act)  the 
provisicms  of  section  101(a)(7)  related  to 
the  Comprehoisive  System  of  Personnel 
Development.  One  of  the  key  CSPD 
provisions,  section  101(a)(7)(B)  of  the 
Act.  requires  designated  State  units 
(DSUs)  to  ertal>liu  and  maintain 
personnel  standards  for  rehabilitation 
personnel,  including  VR  counsriors. 

The  regulations  in  34  CFR  361.18(c) 
implement  the  CSPD  statutory 
requirements  with  respect  to  the 
development  and  maintenance  of  DSU 
personnel  standards.  These  provisions   . 
require,  in  part,  that  DSUs  establish 
personnel  standards  "that  are  consistent 
with  any  national  or  State-approved  Vft 
-recognized  certification,  licensing,  ex 
registratim  requirements  •  •  *" 
applicable  to  a  particular  proSsssion.  In 
addition,  those  standards  must  be  based 
on  the  "lughest  requirements  in  the 
State"— defined  in  the  regulations  to 
mean  the  highest  entry-level  academic 
degree  needed  for  any  national  or  State- 
approved  OT  -recognized  certification, 
licensing,  reeistretion  '  *  *." 

Based  on  the  preceding  requirements, 
if  a  State  has  not  adopted  certification, 
licensing,  or  registration  requirements 
for  rehabilitation  counselon.  State  VR 
agency  coimselon  must  meet  persnmel 
standards  that  are  consistent  with  the 
national  standard  for  VR  counselors — 
Certificati(m  for  Rehabilitation 
Counselors— meaning  that  counselon 
must  have  a  mastere  degree  in 
rehabilitation  counseling  (v  a  closely 
related  field.  An  infcwmu  survey  by  the 


Council  of  State  Administraton  of 
Vocational  Rehabilitaticm  estimates  that 
approximately  45  percent  of  the  current 
11,000  counselors  nationwide  have  a 
masters  demee.  Some  State  agencies 
have  very  few  counselors  who  meet  this 
standard.  To  the  extent  that  is  the  case, 
VR  agencies  are  required  to  develop  and 
implement  a  plan  (refiBRed  to  as  the 
State's  CSPD  plan)  for  retrainins  or 
hiring  coimselors  that  meet  the  nicest 
reouiraments  in  the  State. 

The  proposed  priority  would  support 
crestive,  iimovative  approaches  for 
jMBpifting  State  agencies  to  meet  the 
previously-described  statutory  and 
regulatory  personnel  requirements  for 
VR  oounsekus  and  to  cany  out  their 
CSPD  plans.  IMstance  learning  and 
virtual  training  arenas  are  among  the 
potential  approaches  that  can  reach 
counselon  convenienUy,  including 
counselon  who  do  not  live  or  work  near 
an  academic  training  institution. 
Degree-granting  programs  that  include 
competency-based  ccunponents  also 
would  be  appropriate  under  this 

Siority.  Those  programs  would  allow 
r  coitsideration  of  the  past  experiences 
of  counselon,  yet  require  rigorous 
assessment  of  skills  and  knowledge  to 
ensure  competency  in  can  areas. 
Generally,  training  approaches  proposed 
by  applicants  must  address  the  unique 
learning  needs  of  currently  employed 
VR  counselors,  reflect  their  learning 
styles  and  profisssional  enieriences,  and 
be  aooessiUe  at  a  time  and  in  a  place 
that  would  maximiiaa  participation. 

In  an  efiiait  ta  maximize  booefit  to  the 
VR  program  while  minimizii^  costs, 
potential  applicants  may  wish  to 
consider  cdilabarative  models  with,  for 
example,  community  rehabilitation 
programs,  other  public  agencies,  or 
private  entities. 

The  Secretary  notes  that  the 
Rdiabilitation  Services  Administration 
(RSA)  funds  only  training  programs  that 
are  acaedited.  For  purposes  of  this 
priority,  RSA  may  fund  programs  that 
are  in  tiie  process  of  applying  for 
accreditation.  However,  a  funded 
project  must  be  acaedited  by  the  time 
its  &8t  graduates  complete  the  program. 
The  Council  on  Rehabilitation 
Educaticm  is  the  current  body  that 
accredits  programs  that  train 
rehabilitation  counselors. 

The  Secretary  will  aimounoe  the  final 
priority  in  a  notice  in  the  Federal 
Roister.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  q>plications  received.  The 


UMt 


Fadhnl  K«gifll«|^Vol.  63.  No.  112/Thunday.  ^ue  11.  1998/Notic88 


32107 


publicstian  of  thii  mopoaed  priority 
dow  not  preclude  ue  Secmtaiy  from 
proposing  additional  prioritios.  nor  does 
it  mnit  the  Secretary  to  funding  only 
this  priority,  sul^ect  to  meeting 
applicable  rulemaking  requirements. 

NelK  This  notios  of  proposed  priority  does 
not  soUdt  applicstioiis.  In  any  yser  in  iriiidi 
tils  Sscrstaiy  choossi  to  use  mk  proposed 
priority,  die  Secrslsnr  invitss  mpF 
duoiigh  anotics  pubiushed  la  ms 


,  A  notios  inviting  u^Ucstfoas 
under  this  oompstttion  wiU  to  pubUriiad  hi 


dis  fladsfel  Isgislw  ooocunent  with  or 
foUowiDg  pubUcstioo  of  die  nodes  of  finsl 
priority. 

Priority 

Under  34  CFR  75.105(c)(3)  and 
section  302(a)(1)  of  the  RriiaUlitatioa 
Act  of  1973.  as  amended,  the  Secretary 
propoaes  to  give  an  absolute  preference 
to  applications  that  meet  the  folknring 
priority.  The  Secretary  propoees  to  fund 
under  this  competition  only 
applications  that  meet  this  aheohite 
priuity: 

Projects  shall— 

(1)  Provide  training  to  current 
vocatitmal  rehabilitation  counselors, 
including  counselors  with  disabilities, 
ethnic  minorities,  and  thoee  from 
diverse  badcgrounds,  toward  meeting 
DSU  personnel  standards  required 
under  section  101(a)(7)  of  the  Act. 
commonly  refisiTed  to  as  the 
Comprehensive  System  of  Personnel 
Develoinnent  (CSPD): 

(2)  Address  the  training  needs 
specified  in  the  CSPD  plans  of  those 
^tes  with  which  the  project  wrill  be 
worldng:  and 

(3)  I>evelop  innovative  approaches 
(e.g..  distance  leeming.  competency- 
bsMd  programs,  and  other  methods) 
that  would  maximize  partidpaticm  in. 
and  the  effectiveness  of,  profect  training. 

Multi-State  projects  aiod  projects  that 
involve  consortia  of  institutions  and 
agencies  are  also  authorized,  althot^ 
odier  projects  will  be  considered. 


The  regulations  in  34  CFR  386.31(b) 
^squire  that  a  minimum  of  75  percent  of 
fject  funds  be  used  to  suraort  studbnt 
lolaiships  and  stipends,  "nie 

ions  also  provide  for  a  waiver  of 
requirement  under  certain 
ulimimstances,  including  for  new 
ttaining  programs. 

nnaOy.  the  Secretary  intends  to 
4pprove  a  wide  range  of  approadhes  for 
ding  training  and  difierent  levels 
f  funding,  beeed  on  the  quality  of 
dividual  pn^ects.  The  Secretary  takes 
[ose  fectors  into  account  in  maldng 
its  under  this  priority. 

eab  2000:  EdacaAe  America  Ad 

The  Goels  2000:  Educate  America  Act 
dCoals  2000)  fbcuaee  the  Nation's 
leducation  reform  effnts  on  the  ai^t 
Iftational  Education  Goals  and  provides 
la  framework  lor  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
Mtren^hen  schools  md  eiqisnas  the 
lOepertment's  capodtiea  fat  helping 
<iommunities  to  eicrhanae  idees  and 
4)btain  inibnnation  needed  to  ediieve 
lliegoels. 

[  This  proposed  priority  would  address 
llie  National  Education  Goal  that  every 
adult  American  will  be  literate  and  Kvill 
possess  the  knowledge  and  skills 
])ecessary  to  compete  in  a  global 
^conomy  and  exnrcise  the  rights  and 
sjesponsibilities  of  citizenship.  The 
l^ropoeed  priority  furthers  the  objectives 
idf  this  Goal  by  focusing  available  funds 
on  projects  that  improve  the  counseling 
skills  of  vocational  rriubilitation 
( ounselois  of  State  VR  agencies,  which 
I  dll  improve  the  responsiveness  of  the 
▼R  system  to  adults  with  dis^ilities 
md  their  vocational  purauits. 

aitei;^v8f7iinenta7  Review 

!  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
the  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 


pertnerriiip  and  a  strengthmied 
federalism  by  relying  (m  processes 
devek^ied  by  State  and  local 
governments  for  coortUnation  and 
review  of  {woposed  Federal  financial 


In  accordance  with  the  mder.  this 
document  is  intended  to  provide  eeriy 
notificetion  of  the  Department's  specific 
plans  and  actions  (at  this  program. 

Invitation  To  Conunent 

biterested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority.  All 
comments  submitted  in  rssponse  to  this 
proposed  prioity  will  be  availabfe  for 
public  inqiection.  during  and  after  the 
comment  period,  in  Room  18T91, 61 
Forsyth  Strset.  S.W..  Atlanta.  Georgia, 
between  the  houre  of  8:30  eon.  and  4.-00 
pjn..  Monday  through  Friday  of  eedi 
yntk  mcBfi  Federal  holideys. 

On  request  the  Depertment  supplies 
an  appn^niate  aid.  such  as  a  reeder  or 
print  magnifier,  to  an  individual  with  a 
disabUi^  wrho  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  pubUc  rulemaking 
dodwt  for  this  immoeed  primity.  An 
individual  with  a  dis^iUty  who  wants 
to  schedule  an  appointment  for  this  type 
of  aid  may  call  (202)  205-8113  or  (202) 
260-9895.  An  individual  vdio  uses  a 
TDD  may  call  the  Federal  faiformation 
Relay  Service  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

PragFSB  AnOarity:  29  U.S.Q  721  (b)  snd 
(e)  snd  796(6). 

(Catalog  of  Federal  Domestic  Assistance 
Numlwr  84.129,  Rehsbilitstion  Loog-Tenn 
lYsining) 

Dated;  June  8. 1998. 
Curtis  L.  Uchards. 

Acting  Assistant  Secretary  for  Special  ~ 

Education  and  Mtabilitative  Services. 
[PR  Doc  98-15575  Filed  6-10-96;  8:45  sm] 
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77  W.  Jackson 

Chicago,  IL 

Federal  Information  Center 
REKRVATIONS:  1-800-688-9889  xO 


UMI 


0 


Pciated  oa  recycled  paper  coataiaiag  100%  post  coosumer  waste 


m 


Contents 


AoricuNural  Mariming  8«rvte« 
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Nonimmigrant  classes: 
Aliens — 
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32113-32117 
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Cabazon  Resource  Recovery  Park,  Cahea^  Indian 

Reservatirai,  CA,  32238-32239 
Southpoint  Power  Plant  Project.  Fort  Mojive  Indian 
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See  Land  Management  Bureau 
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32172 
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Motor  vehicle  saiiBty  standards;  international  regtilatory 
harmonization.  32179-32180 
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Fishery  conservation  and  management: 
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Halibut  donation  program.  32144-32146 
Northeastern  United  States  fisheries— 
Lbligo  squid/butterfish.  scup.  Mack  sea  bass,  and  illex 
squid.  32143-32144 
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National  Park  Sarvica 

NOTICES 

Concession  contract  negotiations: 

Glen  Canyon  National  Recreation  Area,  CO;  lodging 
accommodations,  etc.,  32245 
Concession  contracts: 

Possessory  interest,  32245-32246 
Jurisdictional  transfers: 

Presidio  of  San  Francisco,  CA.  32246-32247 
Meetings: 

Acadia  National  Park  Advisory  Commission,  32247 
Realty  actions:  sales,  leases,  etc: 

Appalachian  National  Scenic  Trail.  NY.  32247 

Navy  Department 

Nonces 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Concord  Circuits.  32193-32194 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Petitions:  Director's  decisions: 

Southern  California  Edison  Co.  et  al.,  32253-32256 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  32251 

Central  Maine  Power  Co..  32251-32252 

Tennessee  Valley  Authority,  32252-32253 

Personnel  Management  Office. 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3^256 
Submission  for  OMB  review;  comment  request,  32256- 
32258 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Update,  32258-32259 

Presidential  Documents 

EXECUTIVE  ORDERS 

Yugoslavia  (Serbia  and  Montenegro),  Federal  Republic  of. 
Republic  of  Serbia,  Republic  of  Montenegro;  sanctions 
regarding  the  situation  in  Kosovo  (BO  13088).  32109- 
32110 

Public  Heelth  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of  quarterly 
rate  of  excise  tax,  32259 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cordova  Electric  Cooperative,  Inc.,  32188-32189 

Securities  and  Exchange  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  32273 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.; 
correction,  32288 
Applications,  hearing,  determinations,  etc.: 

1st  Atlantic  Guaranty  Corp.,  32259-32260 


Allmerica  Investment  Trust  et  al.,  32260-32265 
GP  Strategies  Corp.,  32265-32266 
Jefferson  Pilot  Variable  Fund.  Inc.  et  al..  32266-32268 
PFL  Endeavor  Target  Account  et  al..  32268-32271 
Public  utility  holding  company  filings.  32271-32272 

Small  Buahieaa  Adminiatratlon 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  32273 
Applications,  hearings,  determinations,  etc.: 

Bay  Partnere  SBIC  II.  LJ>.,  32273-32274 

Social  Security  Adminiatratlon 

PROPOSED  RULES 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Fugitive  felons  and  probation  and  parole  violators; 

denial  of  benefits.  32161-32164 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Central  Operations  Office.  32274-32278 
Information  Management  Office.  32278 
Telecommunications  and  Systems  Operations  Office. 
32278-32279 

State  Oepertment 

NOTICES 

Meetings:  - 

International  Economic  Policy  Advisory  Committee. 
32279-32280 

Susquehanna  Rh^er  Baain  Commiaaion 

RULES 

Project  review  and  Approval,  special  regulations  and 
standards,  and  hearings  and  enforcement  actions: 
correction.  32124 

Textile  Agreementa  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportatlon  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Uniform  relocation  assistance  and  real  property  acquisition 

requlations  for  Federal  and  federally-assisted  programs. 

32175-32179 

Treaaury  Dapartnent 

See  Alcohol.  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  32280- 
32285 
Meetings: 

Capital  Budgeting  Study  Commission,  32285 

United  Statea  Enrichment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  32287 
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Department  of  Health  and  Human  Services, 
Financing  Administration,  32290-32521 

PartM 

Department  of  Education,  32524 

Pert  IV 

Department  of  Education.  32526-32561 


ealthCare 


PartV 

Department  of  Labor,  Employment  and  Training 
Administration,  32564-32578 

PertVI 

Federal  Communications  Commission,  32580-32592 


Keeaer  akis 

Consult  the  Reader  Aids  section  at  the  end  tff  this  issue  for 
phcme  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Title  3— 

The  President 


ive  Order  1308S  of  Jnne  9,  1998 


Bloc|ldiig  Property  of  the  Govemmeiits  of  the  Federal  Repub- 
lic tif  Yvgoslsvie  (Seihie  and  Montsnegro),  the  Rqmblic  of 
Seiliia*  end  the  Republic  of  Montenegro,  and  Prohibiting 
NeW  Investment  in  the  R^ublic  of  Serbia  in  Response  to  the 
SituatioB  in  Kosoro 


By  tafi  authwity  vested  in  me  as  President  by  the  Constitution  and  the 
laws  I  of  the  United  States  of  America,  including  the  International  Emergency 
Economic  Powers  Act  t^EPA)  (50  U.S.C  1701  et  seq.],  the  National  Emer- 
genciM  Act  (50  U.S.C.  1601  et  seq.),  and  section  301  of  title  3.  United 
Statejs  Ckxie. 

I.  WtLlIAM  J.  CLINTON,  President  of  the  United  States  of  America,  find 
that  Ime  actions  and  policies  of  the  Governments  of  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Monten^^>)  and  the  Republic  of  Serbia  with 
respect  to  Kosovo,  by  promoting  ethnic  omflict  and  human  suffering,  threaten 
to  destabilize  countries  of  the  region  and  to  disrupt  progress  in  Bosnia 
andfterzegovina in  implementing ^e  Da]rton  peace  agreement,  and  therefcxe 
constitute  an  unusual  and  extraordinary  threat  to  the  national  security  and 
foreigp  policy  of  the  United  States,  and  hereby  declare  a  national  emergency 
to  de$l  with  that  threat. 

Iherdbyorden 

SeUttn  1.  (a)  Except  to  the  extent  provided  in  section  2  of  this  order, 
section  203(b)  of  lEEPA  (SO  U.S.C  1702(b)),  and  in  regulations,  orders, 
.  direc^ves,  t«  licenses  that  may  hereafter  be  issued  pursuant  to  this  order, 
all  pioperty  and  interests  in  property  of  the  Governments  of  the  Federal 
Rep^Uic  of  Yugoslavia  (Sotbia  and  Montenegro),  the  Republic  of  Serbia, 
and  1^  Republic  of  Montenegro  that  are  in  the  United  Sutes,  that  hereafter 
come  within  the  United  States,  or  that  are  or  hereafter  come  vrithin  the 
possJBBsion  or  control  of  United  States  persons,  including  their  overseas 
braniihes,  are  hereby  blocked. 

(b)  The  blocking  of  property  and  property  interests  in  paragraph  (a)  of 
this  siection  includes  the  prohibition  of  financial  transactions  with,  including 
trad^;  financing  for.  the  Governments  of  the  Federal  Republic  of  Yugoslavia 
(Serbia  and 'Montenegro),  the  Republic  of  Serbia,  and  the  Republic  of  Mon* 
tene^  by  United  States  persons. 

Scjii*  2.  Nothing  in  section  1  of  this  order  shall  prohibit  financial  trans- 
actions, induding  trade  financing,  by  United  States  persons  Mrithin  the  terri- 
tory pf  the  Federal  Republic  of  Yugoslavia  (Serbia  and  Montenegro)  if  (a) 
conducted  exclusively  through  the  domestic  banking  system  within  the  Fed- 
eral [Itepublic  of  Yugoslavia  (Serbia  and  Montenegro)  in  local  currency  (di- 
nars! or  (b)  conducted  using  bank  notes  or  barter. 

Sac.  3.  Except  as  otherwise  provided  in  regulations,  orders,  directives, 
or  licenses  that  may  hereafter  be  issued  pursuant  to  this  order,  all  new 
inveisltment  by  United  States  persons  in  the  territory  of  the  Republic  of 
Seibiia.  and  the  approval  or  bUier  facilitation  by  United  States  persons  of 
other  persons'  new  investment  in  the  territory  of  the  Republic  of  Serbia, 
are  j^tohibited. 
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Sec.  4.  Any  transaction  by  a  United  States  person  that  evades  or  avoids, 
or  has  the  purpose  of  evading  or  avoiding,  or  attempts  to  violate,  any 
of  the  prohibitions  set  forth  in  tMa  order  is  prohibited. 

Sec.  5.  For  the  purposes  of  this  order: 

(a)  The  term  "person"  means  an  individual  or  entity; 

(b)  The  term  "entity"  means  a  partnership,  association,  trust,  joint  venture, 
corporation,  or  other  organization; 

(c)  The  term  "new  investment"  means  (i)  the  acquisition  of  debt  or  equity 
interests  in.  (ii)  a  commitment  or  contribution  of  funds  or  other  assets 
to.  or  (iii)  a  loan  or  other  extensionof  credit  to.  a  public  or  private  undertake 
ing.  entity,  or  project,  including  the  Government  of  the  Republic  of  Serbia, 
other  than  donations  of  funds  for  purely  humanitarian  purposes  to  charitable 
organizations; 

(d)  The  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  juridical  person  organized  under  the  laws  of  the 
United  States  (including  foreign  branches),  or  any  person  in  the  United 
SUtes: 

(e)  The  term  "Government  of  the  Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)"  means  the  government  of  the  Federal  Republic  of  Yugo- 
slavia (Serbia  and  Montenegro),  its  agencies,  instrumentalities,  and  controlled 
entities,  including  all  financial  institutions  and  state-owned  and  socially 
owned  entities  organized  or  located  in  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  as  of  June  9,  1998,  any  successors  to  such  entities, 
and  their  respective  subsidiaries  and  branches,  wherever  located,  and  any 
persons  acting  or  purporting  to  act  for  or  on  behalf  of  any  of  the  foregoing; 

(f)  The  term  "Govenunent  of  the  Republic  of  Serbia"  means  the  government 
of  the  Republic  of  Serbia,  including  any  subdivisions  thereof  or  local  govern- 
ments therein,  its  agencies,  instrumentalities,  and  controlled  entities,  includ- 
ing all  financial  institutions  and  state-owned  and  socially  owned  entities 
organized  or  located  in  the  Republic  of  Serbia  as  of  June  9,  1998,  any 
successors  to  such  entities,  and  their  respective  subsidiaries  and  branches, 
wherever  located,  and  any  persons  acting  or  purporting  to  act  for  or  on 
behalf  of  any  of  the  foregoing; 

(g)  The  term  "Government  of  the  Republic  of  Montenegro"  means  the 
government  of  the  Republic  of  Montenegro,  including  any  subdivisions  there- 
of or  local  governments  therein,  its  agencies,  instrumentalities,  and  controlled 
entities,  including  all  financial  institutions  and  state-owned  and  socially 
owned  entities  organized  or  located  in  the  Republic  of  Montenegro  as  of 
June  9, 1998,  any  successors  to  such  entities,  and  their  respective  subsidiaries 
and  branches,  wherever  located,  and  any  persons  acting  or  purporting  to 
act  for  or  on  behalf  of  any  of  the  foregoing. 

Sec.  6.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation 
of  rules  and  regulations,  and  to  employ  all  powers  granted  to  me  by  the 
International  Emergency  Economic  Powers  Act,  as  may  be  necessary  to  carry 
out  the  purposes  of  this  ordw.  The  Secretary  of  the  Treasury  may  redel^ate 
any  of  tiiese  functions  to  other  officers  and  agencies  of  the  United  States 
Government,  all  agencies  of  which  are  hereby  directed  to  take  all  appropriate 
measures  within  their  authority  to  carry  out  the  provisions  of  this  order, 
including  suspension  or  termination  of  licenses  or  other  authorizations  in 
effect  as  of  the  effective  date  of  this  order. 

Sec.  7.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary 
of  State,  shall  give  special  consideration  to  the  circmnstances  of  the  Govern- 
ment of  the  Republic  of  Montenegro  and  persons  located  in  and  organized 
under  the  laws  of  the  Republic  of  Montenegro  in  the  implementation  of 
this  order. 
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Sac.  8.  Nothing  contained  in  this  order  shall  confer  any  substantive  or 
procMural  right  or  privilege  on  any  person  or  organization,  enfwceable 
against  the  United  States,  its  agencies  or  its  officers. 

Seio.  9.  (a)  This  order  is  effsctive  at  12:01  am.  eastern  daylight  time 
on  June  10, 1998. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  FMoral  Ra^stnr. 
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This  SMHon  of  ttw  FEDERAL  REGISTER 
oonlaira  ragUMory  documants  hMing  gtnwal 
■ppNcibMty  and  laoal  aflact,  moat  of  wNch 
va  koyad  to  and  oodNM  in  ma  Coda  of 
Fadaral  RaguMttona,  vMoh  ia  pubMMd  undar 
SO  tillaa  pumMM  to  44  U.S.C.  15ia 

Tha  Coda  of  Fodarri  RagutaMona  ia  aoid  by 
tt>»  SuparintandanI  of  Docuraanta.  Pricaa  of 
naw  booha  ara  Mad  in  Iha  iftt  FEDERAL 
f^EQISTER  iaaua  of  aach  waak. 


DEPARTMENT  OF  JUSTICE 

8CFRPar1»214«i(l29» 

pNSNalSM-tq 

RIM1118-ABB2 


NATO-1. 

NATO-2.  IIATO-3,  IIATO-4,  IIATO-6, 
IIATO-4,  NATO-7-r  Oonlrol  of 
Entptoymwit  of  AllMW 

AOBCV:  Immigration  and  Naturalization 
Swvice,  Juatioe. 
ACnON:  Final  rulo. 

tUMMARY:  This  rule  amends  the 
regulation  of  the  Immigration  and 
Naturalization  Service  (Service) 
governing  employment  authorization 
procedures  for  certain  dependents  of 
principal  aliens  admitted  into  the 
United  States  as  representatives, 
officials,  and  employees  of  the  North 
Atlantic  Treaty  Orguiization  (NATO). 
This  amended  regidation  is  necessary  to 
provide  procedures  that  recognize  the 
significant  diplomatic  and  international 
considerations  involved  in  NATO 
matters  and  to  expand  and  secure 
employment  opportimities  on  the  basis 
of  reciprocity  for  dependents  of  United 
States  military  posonnel  and  certain 
Department  of  Defense  (Defense) 
civilian  personnel  stationed  in  NATO 
mmnber  countries. 
ffFECtTVE  DATE:  This  rule  is  effective 
August  11. 1998. 

FOR  FUrniCn  ■rORMATWH  oohtact: 
Katharine  Auchindoss-Lorr. 
Adfudicatioas  Officer,  tounigration  and 
Naturalization  Service,  425 1  Street, 
NW„  Room  3214.  Washington.  DC 
20S36,  Telephone  (202)  514-5014. 
SUPPLBKNTARY  MPORMATION: 

Background 

On  February  7. 1994,  the  Service 
published  a  proposed  rule  in  the 
Federal  Kfl«felar  at  59  FR  5533  for  the 
purpose  of  revising  the  regulations  at  8 


CPR  214.2(s)  governing  employment 
aijithorizatiQD  prooedurea  for  cwtain 
dMMndents  of  pindpal  nonimmigrant 
18  admitted  to  the  United  States  as 

^ployees,  officials,  and  representatives 
^TO  munber  countries  and 
las  NATO-1.  NATO-2. 

LTO-3,  NATO^.  NATO-4.  and 

[tO-6  nonimmigrants.  In  recognition 
or  |the  diplomatic  and  intematiauBl 
ooficems  involved  in  NATO  matters,  the 
proposed  rule  paralleled  to  the  extent 
pjulnible  existing  regulations  providing 

iployment  au&orizatian  procedures 

\  dependents  of  foreign  government 

plomats,  officials,  and  employees 
1  to  official  duty  in  me  United 
t  and  clacsified  as  A-1  and  A-2 
nonimmigrants  and  their  A-3  servants. 

I  Althoi^  public  comments  were 
solicited,  the  Service  received  none. 
Inis  final  rule  is  identical  to  the 
pfbposed  rule  except  as  discussed  in  the 
sofrtion  of  the  preamble  entitled  Changes 
fiiom  the  proposed  rule.  The  Department 
olTjState  (State),  Defense,  and  the  Office 
ofiNATO's  Supreme  Allied  Commander, 
AtUantic  (SACLANT)  have  collaborated 
cl^ly  with  the  Service  in  developing 
tils  rule. 

This  final  rule  applies  to  certain 
dispendents  of  NATO  military 
ptts(mnel,  who  typically  serve  a  3-year 
tour-of-duty  with  SACLANT,  the  ma)or 
NATO  command  headquarters  in 
UMo)k.  Virginia.  It  also  applies  to:  (1) 
dertain  dependents  of  NATO  civilian 
Mliployees  and  officials  who  work  at 
SlACLANT  for  extended  periods;  and  (2) 
certain  dependents  of  NATO  personnel 
stationed  in  other  locations  in  the 
United  States. 

This  final  rule  is  being  published  in 
dtider  to  eiqpand  and  secure  employment 
offportunities  on  the  basis  of  reciprocity 
fM^  dependents  of  United  States  military 
pers(Hmel  and  certain  Defense  civilian 
personnel  stationed  in  NATO  member 
countries.  All  parties  which 
cbllaborated  in  the  drafting  of  this  rule 
wne  Uiat  expanding  employment 
opportunities  in  the  United  States  for 
^jU^TO-l  through  NATO-6  dependents 

^1  further  this  goal.  The  previous 
lation  enablod  a  dependent  of  a 

^TO  principal  nonimmigrant  to  apply 
^^*  employment  authorization  in  the 
United  States  cmly  if  he  or  she  wne 
oqvered  jjmder  the  terms  of  a  bilatnal 
agreement  (See  8  CFR  214.2(s)(3)) 
:  This  final  rule  expands  eli^bility  to 
aftply  for  employment  authorization  to 


certain  dependents  of  NATO-1.  NATO- 
2.  NATO-3,  NATO-4.  NATO-5.  and 
NATO-6  nonimmigrants  covered  bv  the 
terms  of  de  facto  arrangements.  A  ae 
facto  arrangement  existi  when  the 
United  States  Government  determines 
that  a  foreign  country  allows 
appropriate  employment  "on  the  local 
economy"  for  certain  dependents  of 
Untied  States  Government  personnel 
assigned  to  official  duty  in  that  foreign 
country.  Based  on  that  determinaticm, 
certain  dependents  of  foreign 
government  personnel  assigned  to 
official  duty  in  the  United  States  may 
apply  for  employment  authorizati(m 
reciprocally.  This  final  rule  provides  for 
such  benefits  to  the  extent  that  de  facto 
privileges  are  continued  or  established 
in  NATO  member  states  for  dependents 
of  United  States  military  personnel  and 
certain  Definise  civilian  personnel. 

Tliis  final  rule  recognizes  the 
importance  to  United  States  families  of 
the  freedom  to  work  "on  the  economy" 
abroad.  This  regulation  attempts  to 
alleviate  the  stresses  on  military  family 
life  occasioned  by  the  high  cost  of  living 
in  some  countries  where  United  States 
personnel  are  stati(med  and  the  limited 
number  of  jobs  available  on  United 
States  bases  abroad,  coupled  with 
household  moves  every  few  years  which 
disrupt  a  depmdent's  career  and  which 
are  exaceibated  if  a  dependent  is  barred 
from  employment  overseas. 

This  fiioal  ruk  parallels,  as  much  as 
possible,  the  regiUations  governing  "A" 
and  "G"  nonimmigrants.  For  example, 
the  NATO-7  classification  ccmtains 
periods  for  admission  and  extension  of 
stay  that  are  parallel  to  the  A-3 
daaaification.  The  definitions  used  (for 
example,  of  the  words  "dependent"  and 
"dt^cto")  also  parallel  the  definitions 
used  in  those  regulations.  Like  the  "A" 
and  "G"  regulations,  this  regulation 
extends  the  period  for  dependent 
employment  authorization  up  to  3  years 
and  requires  that  NATO  dependents 
must  pay  taxes  and  Social  Security  on 
their  earnings. 

Similarly,  like  the  "A"  and  "G" 
regulations,  the  regulations  at  8  CFR 
214.2(s)(2)(v)  and  (5)(vi)  authorizes 
NATO  depmdent  employment 
procedures  for  sons  and  daughtws  who 
are  physically  or  mentally  disabled  to 
the  extent  that  they  cannot  adequately 
care  fore  themselves  or  cannot  establish, 
maintain,  or  reestablish  their  own 
households. 
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Efiect  of  Engaging  in  UnantfaiHrixad 
Employment 

The  Sovice  is  responsible  for 
enforcing  the  ra<iuiraments  of  section 
274A  of  the  Act  (employer  sanctions). 
Employers  who  knowii^y  hire  or 
knowingly  continue  to  employ 
unauthniEed  aliens  are  subject  to  dvil 
monetary  penalties  under  section  274A 
of  the  Act.  Like  "A"  and  "G" 
nonimmigrsnts,  NATO  aliens  may  not 
engage  in  employment  outside  the  scope 
of  their  spednc  authorization.  NATO 
principal  aliens  may  work  only  for 
NATO  in  accordance  with  8  CFR 
274a.l2(b)(17).  (For  the  purpose  of  that 
section,  employment  by  NATO  includes 
employment  by  a  NATO  Member  State.) 
NATO  dependents,  in  turn,  may  engage 
in  only  the  specific  employment 
authorized  by  an  approved  application 
filed  in'accordance  with  8  CFR 
214.2(s)(5). 

The  Operations  Instructions  for  "A" 
and  "G"  nonimmigrants  provide  that, 
when  it  comes  to  the  attention  of  the 
Service  that  an  "A"  or  "G"  alien  is 
engaged  in  unauthorized  employment, 
the  Service  shall  notify  the  employer 
and  the  alien  that  the  employment  is 
unauthorized.  See  01 214.2(a)(10)  and 
(g)(10).  Such  procedures  shall  now 
apply  to  NATO  aliens  who  engage  in 
unauthorized  employment  as  well. 

In  this  regard,  as  in  the  case  of  an  "A" 
and  "G"  aUen.  if  a  NATO  alien  is 
engaged  in  imauthorized  employment, 
the  local  Service  office  will  create  an  A- 
file  and  a  fiill  report  doaunenting  all 
aspects  of  the  unauthorized 
employment,  with  the  details  provided 
in  the  Operating  Instructions  for  "A" 
and  "G"  aliens.  This  report  will  be 
forwarded  expeditiously  through 
Service  channels  to  Headquarters, 
where  it  will  be  forwarded  to  the  Office 
of  the  Secretary  of  Defense. 
Subsequently,  if  Defense  notifies  the 
Service  in  writing  that  the  alien  no 
longer  is  entitled  to  NATO  status,  the 
Service  may  initiate  appropriate  action, 
including  removal  proceedings,  on  the 
basis  of  the  unauthorized  employment. 
If,  however.  Defense  notifies  the  Service 
in  writing  that  it  continues  to  recognize 
the  alien  as  entitled  to  NATO 
classification,  the  Service  will  be 
precluded  bom  taking  removal  action 
against  the  alien  as  long  as  the  alien 
remains  in  NATO  status.  However,  the 
alien's  unauthorized  employment  shall 
be  considered  as  a  violation  of  status 
under  8  CFR  214.1(e).  Therefore, 
applications  for  change  of 
nonimmigrant  classification  or 
adjustment  of  status  by  a  NATO  alien 
who  has  engaged  in  unauthorized 


employment  are  deniable  based  on  the 
alien's  violation  of  status. 

niangea  From  the  Proposed  Rule 

8  CFR  2U.2laXlO)  and  8  CFR 
274a.l2(cX7) 

The  paragraph  of  the  proposed  rule  at 
8  CFR  214.2(s)(10)  discussed 
dependents  of  NATO-7  principal 
nonimmigrants.  The  regulation  at  8  CFR 
214.2(aX9)  governing  "A" 
nonimmigrants  precludes  employment 
by  A-3  dependnits.  To  ensure 
confinmity  with  the  legulatiaDS  for  "A" 
nonimmigrants,  the^roposed  rule 
sought  to  amend  8  CFR  274a.l2(c)(7)  to 
eliminate  foture  grants  of  employment 
authorization  fat  NATO-7  dependents, 
but  would  have  allowed  those  NATO- 
7  dependents  currently  writh 
employment  authorization  to  continue 
until  the  expiration  of  such 
authorization.  The  Service  has 
determined  not  to  amend  8  CFR 
274a.l  2(c)(7)  at  this  time  in  order  to 
address  all  issues  relating  to 
onployment  authorization  in  a  separate 
regulation  on  that  subject  Aocorthngly. 
proposed  8  CFR  214.2(s)(10)  has  also 
been  deleted.  Current  8  CFR 
274a.l2(c)(7)  continues  to  authorize 
NATO  dependent  employment  for  all 
NATO  1-7  dependents  only  upon 
issuance  of  a  Service  employment 
authorization  document  (EAD).  NATO- 

7  dependents  with  EADs  will  continue 
to  be  work  authorized  until  the 
expiration  of  the  EAD.  but  this  final  rule 
does  not  authorize  the  Service  to  issue 
new  EADs  to  NATO-7  dependents. 

This  rule  also  eliminates  a  sentence  in 

8  CFR  214.2(s)(2)(iv)  in  the  proposed 
rule  which  referenced  State's  advice 
that  the  bilateral  agreements  with 
Canada.  Denmarii.  Norway,  and  France 
permit  the  employment  of  unmarried 
sons  and  daughten  under  the  age  of  25 
in  full-time  attendance  at  post- 
secondary  educational  institutions. 
These  are  the  four  cotmtries  covered  by 
such  agreements  at  present,  but  it  is 
unnecessary  to  list  them  in  the 
regulation. 

This  final  nQe  also  eliminates 
references  to  any  jiuisdictional 
immunities  because  NATO  personnel 
enjoy  no  such  immimities  by  virtue  of 
the  NATO  treaties. 

Use  of  Form  1-566 

The  requirement  in  the  proposed  rule, 
at  8  CFR  214.2(s)(5).  Application 
procediues,  that  a  dependent  applicant 
for  employment  authorization  submit  a 
letter  certified  by  SACLANT  opDefense, 
is  replaced  in  this  final  rule  by  the 
requirement  to  submit  a  completed 
revised  Form  1-566.  Inter-Agency 


Record  of  Individual  Requesting  • 
Change/Adjustment  to.  or  from.  "A"  or 
"G"  Status:  or  requesting  "A"  or  "G" 
Dependent  Employment  Authorization. 
Ilie  revised  Form  1-566  is  implemented 
vrith  the  publication  of  this  regulation. 

Previously.  Form  I-S66  was  used 
exclusively  by  both  the  Service  and 
State  in  adjumcating  applications 
relating  to  diplomats,  officials,  and 
representatives  of  foreign  governments 
and  international  organizations  in  "A" 
and  "G"  nonimmigrant  daaaification;  it 
wras  not  used  far  NATO>related 
purposes.  As  revised.  Form  1-566 
includes  provisions  for  identifying  the 
NATO  dependent  applicant  Uu 
emplojrment  authorization  and  the 
principal  NATO  nonimmigrant  from 
w^om  the  dependent's  status  is  derived. 
NATO  will  provide  direct  certification 
of  requests  by  NATO  dependents  fat 
employment  authorization  on  the 
revised  Form  1-566.  just  as  State 
provides  direct  catificatioo  of  such 
requests  by  dependents  of  "A"  and  "G" 
nonimmigrants.  Use  of  a  standard  Form 
1-566.  rather  than  certification  letten. 
msuies  that  the  Service  adjudication 
can  proceed  uniformly  and  efficiently, 
without  delay  occasioned  by  lade  of 
essential  information.  Use  of  Form  I- 
566  also  ensures  the  objective  of  this 
regulation  to  achieve  uniformity  with 
the  employment  application  procedures 
available  for  "A"  and  "G" 
nonimmigrants. 

It  should  be  emphasized  that,  under 
this  rule.  Form  1-566  may  not  be  used 
for  otho'  NATO-related  purposes,  such 
as  change  of  status  to  a  NA'TO 
classification  or  adjustment  to  lawful 
permanent  residence.  Noninunigrant 
aliens  in  the  United  States  cannot 
change  into  NATO  classification  by 
means  oT  an  application  to  the  Service: 
such  dassffication  is  secured  from 
NATO  and  demonstrated  by  the 
personal  identity  card  issued  by  the 
sending  state  of  the  individual  ot 
collective  movement  order.  The 
exemption  fiom  passport  and  visa 
requirements  provided  in  8  CFR 
235.1(c)  and  in  22  CFR  41.1  (d)  and  (e) 
(see  also  the  Foreign  Affaira  Manual  at 
41.1.  Note  1  and  2)  for  armed  services 
personnel  of  NATO  members  does  not 
extend  to  the  dependents  of  such 
memb«ps  or  the  members  of  a  dvilian 
comp<Hient  and  their  dependents. 
NA'TO  aliens  seeking  to  adjust  status 
must  use  the  Form  1-485.  Requests  by 
NATO  nonimmigrants  to  change  to 
another  nonimmigrant  status  or  to 
adjust  to  lawful  permanent  residence 
will  continue  to  be  handled  as  routine 
nonimmigrant  matters,  without  use  of 
Form  1-566  or  any  certification  of 
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NATO  iwiaw  onlhat  fonn  i»iar  to  INS 
adjudicirtiim. 

Reacting  the  dedcion  to  lequiie  a 
certified  Farm  I-S66  lather  tiian  a 
ootification  letter,  much  of  the  language 
at  paragraph  (5)  of  the  piropoaed 
rapilation  has  been  delated.  Hie  final 
r^ulation  simply  raquiras  the  applicant 
to  provide  the  infiormation  raquiiad  hy 
the  Form  1-566. 

8  CFR  214.2($X4) 

The  proposed  rule  stated  that  the 
applicability  of  a  formal  bilateral 
agreement  shall  be  based  on  the  NATO 
Member  State  which  employs  the 
principal  alien  and  not  on  the 
ludonality  of  the  principal  alien  or 
dependent  The  applicMility  of  an 
inrannal  de  &cto  aiiangament  shall  be 
based  on  the  NATO  Member  State 
which  employs  the  principal  alien,  and 
the  principal  alien  must  also  be  a 
national  of  the  NATO  Member  Stats 
which  employs  him  or  her  in  the  United 
States.  Enq>k^rees  of  NATO  (SACLANT) 
receive  dependent  employment 
privil^es  Desed  upon  the  nationality  of 
the  principal  NATO  employee.  This 
airangsment  has  been  retained,  and 
clarified,  in  the  final  rule. 


SMUlBn 
FfinsssAdoriSSt 


This  rule  is  not  a  ma|ar  rule  as 
]  by  aaction  804  of  the  Small 
^  M  RegulatOKV  Enforoament  Act  of 
.  This  rale  will  not  rasuh  in  an 
^ual  efisct  on  the  economy  of  $100 
ion  or  more;  a  mi^  incraese  in 
I  or  prices;  or  significant  adverM 
I  on  competition,  amplojrment, 
iiMestment,  productivity,  innovation,  or 
of  Ithe  ability  of  United  States-based 
companies  to  compete  vrith  foireign- 
bMed  companies  in  dmnestic  and 
export  products. 

Executive  Order  12tM 

iThis  rule  is  not  considered  by  the 
DSpartment  of  Justice,  Immigtatian  and 
Naturalization  Service,  to  be  a 
"significant  rsgulatory  action"  under 
E)ttcutive  Order  12866.  S  3(f), 
Regulatory  Plsnning  and  Review,  and 
thf  OCBce  of  Management  and  Budget 
has  waived  its  review  process  undn 
s4^on6(aM3MA). 


In  addition,  the  Service  has  made  a 
number  of  non-substantive  corrections 
and  improvements  to  the  proposed  rule 
which  are  not  specifically  discussed  in 
this  Supplementary  Infonnation.  such 
as  clarifying  the  description  of  NATO 
and  describing  more  thcmnighly  the 
NATO-1  through  NATO-5  cat^wies  in 
the  background. 

Regulatory  Flexibility  Act 

The  Ccnnmissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  %vith  the  Regulatory    ' 
Flexibility  Act  (5  U.S.C  605(b)).  has 
reviewed  this  regulation  and  certifies   . 
that  the  rule  will  not  have  a  significant 
ectmomic  impact  on  a  substantial 
number  ot  small  entities.  This  rule 
I»imarily  afiiscts  applicatirais  for 
employment  which  can  only  be  filed  by 
a  limited  number  of  individuals  who  are 
NATO  dependents. 

Unfunded  Mandates  Reform  Act  of 
1985 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
govnnments.  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  ]feer.  and  it  Mdll  n(tf 
significantly  or  uniquely  affsct  small 
govonments.  Therefore,  no  actions  were 
deemed  necessary  under  the  i»ovisions 
of  the  Unfunded  Mandates  Reform  Act 
of 1995. 


Aconrdingly ,  chapter  I  of  title  8  of  the 
Code  of  Federal  Rsgulations  is  amended 
as  follows: 

PART  214— NONMMQRAffr  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Aattwlljr:  8  U.S.C  1101, 1103. 1182.  IIM, 
118ta:8CFRput2. 

2.  In  S  214.2,  paragraph  (s>  is  revised 
to  rsed  as  follows: 


1214.2 


EMsndtive  Orderl2812 

■lie  rsgulatiuis  propoaed  hoein  will 
nqt  have  substantial  direct  efiacts  on  the 
S^tes.  on  the  relationship  betwreen  the 
h^onal  Govenunent  and  the  States,  or 
o^  the  distribution  of  power  and 
responsibilities  among  the  various 
l^iels  of  government  Therefcne,  in 
actordance  with  Executive  Order  12612, 
it  is  determined  ibai  this  rule  does  not 
halve  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
radetalism  Asseswnent. 

Etecntive  Order  12088  Ctvil  Justice 


rule  meets  the  applicable 
idards  set  Corth  in  sections  3(a)  and 
)>K2)  of  E.0. 12988. 

RednctioBAct 

The  information  collection 
requirements  contained  in  this  rule  have 
bjesn  cleared  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisicms  of  the  ^perwork 
Reduction  Act  Qeerance  numbere  for 
tbese  collections  are  contained  in  8  CFR 
2M.5,  Di^lay  of  Control  Numben. 

iji^orSablects 

^ipFRPart214   . 

I  Administrative  practice  and 
plnxxdura.  Aliens,  Authority  delegation 
(Government  agencies).  Employment 

aCFRPart299 

Immigration,  Reporting  and 
tk  sordkeeping  requirements. 


(s)  NATO  nonimmigrant  oUens— (1) 
General   (i)  BacJigrouiHf .  The  North 
Atlantic  Treaty  Organization  (NATO)  is 
constituted  of  nations  dgnatory  to  the 
North  Atlantic  lYeety.  The  Agreement 
Between  ttie  Parties  to  the  N<gth 
Atlantic  Treaty  Regarding  the  Status  of 
Their  Forces,  signed  in  London,  Jime 
1951  (NATO  SUtus  of  Forces 
Agrsement),  is  the  agreement  between 
thoae  nations  that  defines  the  terms  of 
the  status  of  their  armed  forces  while 
serving  abroad. 

(A)  Nonimmigraht  aliens  classified  as 
NATO-1  through  NATO-5  are  officials, 
employees,  or  persons  associated  writh 
NATO,  and  monben  of  their  immediate 
fiimilies.  who  may  enter  the  United 
States  in  accordaiKX  with  the  NATO 
Status  of  Forces  Agreement  or  the 
Protocol  on  the  Status  of  International 
Military  Headquarten  Set  up  pursuant 
to  the  North  Atlantic  Treaty  (Paris 
Protocol).  The  following  specific 
classifications  diall  be  assigned  to  such 
NATO  nonimmigrants; 

(1)  NATO-1— A  principal  peimanent 
representative  of  a  Member  State  to 
NATO  (including  any  of  its  subsidisiy 
bodies)  resident  in  the  United  States 
and  residmit  memben  of  permanent 
representative's  official  staffi  Secretary 
Goieral,  Deputy  Secretary  G«ieraL 
Assistant  Secretaries  General  and 
Executive  Secretary  of  NATO;  other 
pennenent  NATO  officials  of  similar 
rank:  and  the  memben  of  the  immediate 
fomily  of  audi  persons. 

(2)  NATO-2— Othw  representatives  of 
Member  States  to  NATO  (including  an/ 
of  its  subsidiary  bodies)  including 
representatives,  advisere  and  technical 
experts  of  delegations,  and  the  memben 
of  the  immediate  fomily  of  audi 
posons;  dependents  of  memben  of  a 
force  entering  in  accordance  with  the 
provisions  of  the  NATO  Status  of  Forces 
Agreemoit  or  in  accordance  with  the 
provisions  of  the  Paris  Protocol; 
memben  of  auch  a  force,  if  issued  visas. 

(3)  NATO-3— Offidal  derical  staff 
accompanying  a  representative  of  a 
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Member  State  to  NATO  (including  any 
of  its  subsidiary  bodies)  and  the 
members  of  the  immediate  family  of 
such  persons. 

(4)  NATO-4— OfftdaU  of  NATO 
(other  than  those  classifiable  under 
NATO-1)  and  the  members  of  their 
immediate  family 

(5)  NATO-5— Experts,  other  than 
NATO  officials  classifiable  under 
NATO-4,  employed  on  missions  on 
behalf  of  NATO  and  their  dependents. 

(B)  Nonimmigrant  aliens  classified  as 
NATO-6  are  civilians,  and  members  of 
their  immediate  families,  who  may  enter 
the  United  States  as  employees  of  a 
force  entering  in  accordance  with  the 
NATO  Status  of  Forces  Agreement,  or  as 
members  of  a  civilian  component 
attached  to  or  employed  by  NATO 
Headquarters.  Supreme  Allied 
Conunander.  Atlantic  (SACLANT).  set 
up  pursuant  to  the  Paris  Protocol. 

(C)  Nonimmigrant  aliens  classified  as 
NATO-7  are  attendants,  servants,  or 
personal  employees  of  nonimmigrant 
aliens  classified  as  NATO-1.  NATO-2. 
NATO-3.  NATO-4.  NATO-5,  and 
NATO-6.  who  are  authorized  to  wori^ 
only  for  the  NATO-1  through  NATO-6 
nonimmigrant  from  whom  Qiey  derive 
status,  and  members  of  their  immediate 
families. 

(ii)  Admission  and  extension  of.  stay. 
NATO-1.  NATO-2.  NATO-3.  NATO-4. 
and  NATO-5  aliens  are  normally 
exempt  from  inspection  under  8  CFR 
235.1(c).  NATO-6  aliens  may  be 
authorized  admission  for  duration  of 
status.  NATO-7  aliens  may  be  admitted 
for  not  more  than  3  years  and  may  be 
granted  extensions  of  temporary  stay  in 
increments  of  not  more  than  2  years.  In 
addition,  an  application  for  extension  of 
temporary  stay  for  a  NATO-7  alim  must 
be  accompanied  by  a  statement  signed 
by  the  employing  official  stating  that  he 
or  she  intends  to  continue  to  employ  the 
NATO-7  applicant,  describing  the  wori^ 
the  applicant  will  perform,  and 
acknowledging  that  this  is,  and  %«rill  be. 
the  sole  employment  of  the  NATO-7 
applicant 

(2)  Definition  of  a  dependent  of  a 
NATO-1,  NATO-2,  NATO-3,  NATO-4. 
NATO-5.  or  NATO-6.  For  purposes  of 
employment  in  the  United  States,  the 
term  dependent  of  a  NATO-1,  NATO- 
2.  NATO-3,  NATO-4,  NATO-5.  or 
NATO-6  principal  alien,  as  used  in  this 
section,  means  any  of  the  following 
immediate  members  of  the  family 
habitually  residing  in  the  same 
household  as  the  NATO-1.  NATO-2. 
NATO-3.  NATO-4,  NATO-5.  or 
NATO-6  principal  alien  assigned  to 
official  duty  in  the  United  States: 

(i)  Spouse; 


(ii)  Unmarried  children  imder  the  age 
of  21; 

(iii)  Unmarried  sons  or  daughters 
under  the  age  of  23  who  are  in  full-time 
attendance  as  students  at  post- 
secondary  educational  insidtutions; 

(iv)  Unmarried  sons  or  daughters 
under  the  age  of  25  who  are  in  full-time 
attendance  as  students  at  post- 
secondary  educational  institutions  if  a 
formal  biiateFal  employment  agreement 
permitting  their  employment  in  the 
United  States  was  signed  prior  to 
November  21. 1988,  and  such  bilateral 
employment  agreements  do  not  specify 
under  the  age  of  23  as  the  maximmn  age 
for  employment  of  such  sons  and 
daughters: 

(vj  Unmarried  sons  or  daughters  w^o 
are  physically  or  mentally  disabled  to 
the  extent  that  they  cannot  adequately 
care  for  themselves  or  cannot  establish, 
maintain,  or  re-establish  their  own 
households.  The  Service  may  require 
medical  certification(s)  as  it  deems 
necessary  to  document  such  mental  ot 
physical  disability. 

(3)  Dependent  employment 
requirements  based  on  formal  bildtaal 
employment  agreemetOs  and  infonnal 
de  facto  reciprocal  anangements—ii) 
Formal  bilatBral  employment 
agreements.  The  Department  of  State's 
Family  Liaison  office  (FLO)  shall 
maintain  all  listing  of  NATO  Member 
States  vdiich  have  entered  into  fcxmal 
bilateral  employment  agreements  that 
include  NATO  personneL  A  dependent 
of  a  NATO-1.  NATO-2.  NATO-3. 
NATO-4.  NATO-5.  or  NATO-6 
principal  alien  assigned  to  official  duty 
in  the  United  States  may  accept,  or 
continue  in.  unrestricted  employment 
based  on  such  formal  bilateral 
agreement  upon  favorable 
recommendation  by  SACLANT, 
pursuant  to  paragraph  (s)(S)  of  this 
section,  and  issuance  of  employment 
authorization  documentation  by  the 
.  Service  in  accordance  with  8  CFR  part 
274a.  The  application  procedures  are  set 
forth  in  paragraph  (s)(5)  of  this  section. 

(ii)  Informal  ae  facto  reciprocal 
arrangemmts.  For  purposes  of  this 
section,  an  informal  de  bcto  reciprocal 
arrangement  exists  when  the  Office  of 
the  Secretaiy  of  Defense.  Foreign 
Military  Ri^ti  Affairs  (OSD/FMRA), 
certifies,  with  State  Department 
conairrence.  that  a  NATO  Member  State 
allows  appropriate  employment  in  the 
local  economy  for  dependents  of 
membos  of  the  force  and  membws  of 
the  civilian  component  of  the  United 
States  assigned  to  duty  in  the  NATO 
Member  State.  OSD/FMRA  and  State's 
FLO  shall  maintain  a  listing  of  countries 
with  which  sudi  reciprocity  exists. 
Dependents  of  a  NATO-1,  NATO-2, 


NATO-3.  NATO-4.  NATO-5.  or 
NATO-6  principal  alien  assigned  to 
official  duty  in  the  United  States  may  be 
authorized  to  accept,  or  continue  in. 
employment  based  upon  informal  de 
facto  arrangements  upon  favorable 
recommendation  by  SACLANT. 
pursuant  to  paragraph  (s)(5)  of  this ' 
section,  and  issuance  of  employment 
authorization  by  theSarvice  in 
accordance  with  8  CFR  part  274a. 
Additionally,  the  application 
procedures  set  forth  in  paragraph  (sHS) 
of  this  section  must  be  complied  with, 
and  the  following  conditicms  must.be 
met: 

(A)  Both  the  principal  alien  and  the 
dependent  requesting  employment  are 
maintaining  NATO-1,  NATO-2, 
NATO-3,  NATO-4,  NATO-5.  or 
NATO-6  status,  as  appropriate; 

(B)  The  principal  alien's  total  length 
of  assignment  in  the  United  States  is 
expect^  to  last  more  than  6  months; 

[Q  Employmmt  of  a  similar  nature 
for  dependents  of  members  of  the  force 
and  members  of  the  civilian  component 
of  the  United  States  assigned  to  official 
duty  in  the  NATO  Member  State 
employing  the  principal  alien  is  not 
prohibited  by  the  NATO  Member  State: 

(D)  The  proposed  employment  is  not 
in  an  occupation  listed  in  the 
Department  of  Labor's  Schedule  B  (20 
CFR  part  656).  or  otherwise  determined 
by  the  Dq>artment  of  Labor  to  be  one  for 
which  there  is  an  oversupply  of 
qualified  United  States  woriinrs  in  the 
area  of  proposed  employment  This 
Schedule  B  restriction  does  not  apply  to 
a  dependent  son  or  daughter  w^o  is  a 
full-time  student  if  the  employment  is 
part-time,  consisting  of  not  more  than 
20  hours  per  week,  of  if  it  is  temporary 
employment  of  not  mora  than  12  weeks 
during  school  holiday  periods:  and 

(E)  The  proposed  wnployment  is  not 
contrary  to  the  intenst  of  the  United 
States.  Employment  contrary  to  the 
interest  of  the  United  States  includes, 
but  is  not  limited  to,  the  employment  of 
NATO-1,  NATO-2.  NATO-3,  NATO-4, 
NATO-5.  or  NATO-6  dependents  who 
have  criminal  records;  who  have 
viofated  United  States  immigraticm  faws 
or  reguUtions,  or  visa  faws  or 
regulations;  who  have  worked  illegally, 
in  the  United  States;  at  who  cannot 
establish  that  they  have  paid  taxes  and 
social  security  on  income  bam  current 
or  previous  United  States  employment 

(iii)  State's  FLO  shall  inform  the 
Sovice.  by  contacting  Headquarters. 
Adjudications.  Attention:  Chief, 
Business  and  Ttade  Services  Branch, 
425 1  Street,  NW..  Washington.  DC 
20536.  of  any  additions  or  changes  to 
the  fonnal  bUateral  employment 
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agreements  and  informal  de  htilo 
reciprocsl  artangBments. 

(4)  Applicability  of  a  fonnal  bilateral 
agf9em9ttt  or  an  informal  de  facto 
arrangement  for  NATO-1.  NATO-2, 
NATO-3.  NATO-4,  NATO-5.  or  NATO- 
6  dependents.  The  applicability  of  a 
formal  bilateral  agreement  shall  be 
Msed  on  the  NATO  Member  State 
which  emplo)rs  the  principal  alien  and 
not  on  the  nationality  of  the  principal 
alien  or  dependent.  The  appucability  of 
an  informal  de  fatio  arrangemait  shall 
be  based  on  the  NATO  Member  State 
vAddb  employs  the  principal  alien,  and 
the  principal  alien  also  must  be  a 
national  of  the  NATO  Member  State 
w^iich  employs  him  or  her  in  the  United 
States.  Depmdents  of  SACLANT 
employees  receive  bilateral  agreement 
or  de  focto  anangement  emplovment 
privileges  as  appropriate  based  upon  the 
nationioity  of  the  SACLANT  employee 
(principal  alien). 

(5)  Application  procedures.  Hie 
foUowring  procedures  are  reouired  for 
dependent  «nployment  applications 
under  bilateral  agreements  and  de  facto 
amiMements: 

(i)  The  dependent  of  a  NATO  alien 
shall  submit  a  complete  application  for 
employmmt  authorization,  including 
Form  1-765  and  Fcxm  1-566.  completed 
bi  acctxdanoe  with  the  instructions  on. 
(V  attached  to,  those  finrms.  The 
complete  application  shall  be  submitted 
to  SACLANT  fiw  certificati<m  <rf  the 
Form  1-566  and  forwarding  to  the 
Swvice. 

(ii)  In  a  case  where  a  bilateral 
dependent  employment  agreement 
containing  a  numMical  limitation  en  the 
number  of  dependents  authorind  to 
«roric  is  applicable,  the  certifying  officer 
of  SACLANT  shall  not  fonward  Uw 
application  for  employment 
authorization  to  the  Service  unlets, 
following  consultation  writh  State's 
Office  of  Protocol  the  certifying  officer 
has  confirmed  that  this  numerical 
limitation  has  not  been  reached.  The 
countries  with  such  limitations  are 
indicated  on  the  bilatoral/de  facto 
dependent  nnpk^fment  listing  issued 
by  State's  FLO. 

(iii)  SACLANT  shaU  kem  copies  of 
each  application  and  certified  Form  I- 
566  for  3  years  firom  the  date  of  the 
certification. 

(iv)  A  dMiendent  applying  luider  the 
terms  of  a  de  facto  arrangement  must 
also  Bttadi  a  statemmt  bom  the 
pronMctive  employer  wdiich  includes 
the  dependent's  name,  a  description  of 
the  position  ofined,  the  duties  to  be 
pernmned.  the  hours  to  be  %rarked,  the 
salary  oSsred,  and  verification  that  the 
dependent  possesses  the  qualifications 
for  the  position. 


(v)  A  dependent  applying  under 
paragraph  (s)(2)  (iii)  or  (iv)  of  this 
iection  must  also  submit  a  certified 
^tetement  from  the  post-aaoondary 
educational  institution  confirming  that 

or  she  is  pursuing  studies  on  a  fiill- 
le  basis. 

(vi)  A  dependmt  applying  imder 
iph  (sM2)(v)  of  this  section  must 
submit  medical  certification 
tegarding  his  or  her  condition.  The 
Mnrtification  should  identify  both  the 
dependent  and  the  certifying  physician, 
give  the  physician's  phone  number. 
Identify  the  condition,  describe  the 
^ymptoms,  provide  a  clear  prognosis, 
fDd  certify  that  the  dependent  is  unable 
to  maintein  a  home  of  his  or  her  own. 

(vii)  The  Service  may  require 
Additional  supporting  documentation, 
but  (mly  after  consultation  with 
SACLANT. 

W)  Period  of  time  for  which 

Sploymeia  may  be  authorixed.  If 
>roved,  an  application  to  accept  or 
itinue  employment  under  this 
paragraph  sbsll  be  granted  in 
incrraaenta  of  not  mote  than  3  yeers. 
I  (7)  Income  (ox  and  Socjo/ Sacurity 
fJoMAy.  Dqwndenta  who  are  nanted 
employment  authorization  unoer  this 
|>angraiA  are  responsible  for  payment 
Of  allFederal.  state. and  local  income 
^axBS.  aa^>loyment  and  related  taxes 
end  Social  Security  contributions  on 
eny  rsmuneration  rsceivod. 
1  (8)  M>  d^peo/.  There  diall  be  no 
eppeal  from  a  denial  of  permission  to 
accept  or  continue  emptoymrat  under 
this  paragraph. 

I   (9)  C/nouuiorized  efliployment  An 
Uian  classified  as  a  NATO-1.  NATO-2. 
^TO-3,  NATO-^.  NATO-5.  NATO-6, 
or  NATO-7  wdio  is  not  a  NATO 
principal  alien  and  who  engiigBS  in 
I  anployment  outside  the  scope  of.  or  in 
I  manner  contrary  to,  this  paragraph 
nay  be  considered  in  violation  of  status 
pursuant  to  section  237(aMlMCXi)  of  the 
Act  A  NATO  principal  alien  in  those 
fications  who  engages  in 
iployment  outside  the  scope  of  his  or 
official  positim  nuy  be  considered 
tn  violation  of  status  pursuant  to  section 
p7(aMl)(CXi)oftheAct 


ir 


ART  298-MMKSIIATION  FORMS 


3.  The  audiority  citation  for  Part  290 
continues  to  read  as  follows: 

Aatkwiljr:  8  U.S.C  1101, 1103;  8  CFR  part 
t 

I  4.  Section  299.1  is  amended  by 
tevising  the  entry  to  the  fimn  "1-566''  to 
read  as  follows: 

)28«.1 


Fofin  no. 


EdWon 


Title 


r  600 


10-15-96 


Inlsr  AQency  Reoofd 
o(  MMduai  Re- 
questing Oianga/ 
Ad|ustfneni  to,  or 
frem,  A  or  Q  sta- 
tus; or  Requesting 
A.QorNATODe- 
pendent  Employ- 
ntent  Authoriza- 
tion. 


Dated  April  IS,  1998. 

DorbMitaMr. 

ComaUstioner.Iauttigmtioaand 
Naturaliwation  Service. 

(FR  Doc  98-15689  nied  6-11-98: 8:45  am] 

I  cooc  441S-ie-ll 


DEPARTMENT  OF  AGRICULTURE 


•  CFRPaitTI 

ElAt  HendHng  Reeclofsel  Uveelock 


r:  Animal  and  Plant  Health 
Inqiectiim  Service.  USDA. 

ACnow;  Final  rule. 

•IMMMrr:  We  are  amending  the 
regulations  pertaining  to  livestodi 
facilities  under  State  or  Federal 
veterinary  supervision  to  require  that 
any  live^xk  facility  accepting  horses 
classified  as  reactors  to  e<piine 
infectious  anemia  must  quarantine  these 
animals  at  all  times  at  least  200  yards 
from  all  equines  that  are  not  reactors  to 
this  disease.  Currently,  livestock 
facilities  accepting  reactors  to  equine 
infectious  aneinta  are  raqidred  to 
quarantine  the  reectois  that  will  remain 
at  the  facility  fior  longer  than  24  hours 
at  least  200  yards  awav  bom  all  other 
animals.  This  rule  win  help  to  prevent 
tbt  interstate  spread  of  eqidne 
infectious  anemia,  a  contagious,  vector- 
home  disease  affecting  equdnes. 
UliUIIWt  date:  July  13, 1998. 
POM  RJRTHER  MP0MIAT10N  CONTACT:  Dr. 
Tim  Cordas,  Seniw  Staff  Veterinarian, 
Natiraal  Animal  Health  Programs,  VS, 
APHIS,  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231,  (301)  734- 
3279. 
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SUPPLEMENTARY  INFORMATION: 
Background  * 

The  regulations  in  subfihapter  C. 
"Interstate  Transportation  of  Animals 
(Including  Poultry)  and  Animal 
Products."  of  chapter  I,  title  9.  of  the 
Code  of  Federal  Regulations  contain 
provisions  designed  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
to  prevent  the  dissemination  of  animal 
diseases  in  the  United  States.  Part  71  of 
subchapter  C  includes  general 
provisions.  Section  71.20  pertains  to 
APHIS  approval  of  livestock  facilities, 
which  include  stockyards,  livestock 
markets,  buying  stations,  concentration 
points,  or  any  other  premises  under 
State  or  Fedwal  veterinary  supervision 
where  livestock  are  assembled.  Section 
71.20(a)  includes  an  agreement  that 
livestock  facilities  must  execute  to 
obtain  APHIS  approval.  According  to 
the  agreement,  any  approved  livestock 
facility  that  elects  to  accept  horses  that 
are  reactors  to  eqiiine  infectious  anemia 
(EIA)  must  place  EIA  reactors  in  a 
quarantine  pen  at  least  200  yards  firom 
any  non-EIA-reactor  horses  and  other 
animals,  unless  the  EIA  reactors  will  be 
moving  out  of  the  facility  within  24 
hours  of  arrival.  (AccortUng  to  the 
deBnitions  in  §  71.1,  "horses"  includes 
"horses,  asses,  mules,  ponies,  and 
zebras."  Throughout  this  document,  the 
same  definition  applies.) 

EIA  is  a  contagious,  potentially  fatal 
disease  affecting  horses  that  is  spread  by 
infected  blood  coming  into  contact  with 
the  blood  in  a  healthy  animal. 
Therefore,  humans  can  spread  EIA  firom 
horse  to  horse  through  unsafiB 
vaccination  or  blood-testing  practices; 
naturally,  the  disease  is  spread  by  insect 
vectors.  Although,  theoretically.  EIA 
could  be  spread  by  any  type  of  blood- 
consuming  insect,  such  as  mosquitoes 
and  deer  flies,  the  disease  is  generally 
spread  by  large  horse  flies.  EL\  spreads 
when  a  blood-consuming  insect  is 
interrupted  during  a  feeding  on  an 
infected  animal  and  then  resumes 
feeding  on  an  iminfected  animal  while 
the  infected  blood  is  still  on  the  insect's 
mouthparts.  While  mosquitoes  have 
finely  structured  mouthparts  that 
directly  penetrate  small  blood  vessels, 
the  mouthparts  of  horse  flies  and  deer 
flies  include  scissorlike  blades  that  cut 
and  slash  the  horse's  skin  leaving 
relatively  large  amounts  of  blood  on  the 
mouthparts.  Research  has  shovtm  that 
deer  flies  and  smaller  species  of  horse 
flies  are  not  as  easily  disrupted  from 
their  bloodmeals  on  horses  as  are  large 
horse  flies.  The  large  flies  cause  paiii^ul 
bites  that  trigger  a  physiological 
response  from  the  horse.  If  disrupted  by 
the  horse  while  feeding,  the  horse  fly 


may  then  move  to  another  horse  to 
complete  the  bloodmeal.' 

Regulations  pertaining  to  the 
interstate  movement  of  animals  affected 
with  EIA  are  located  in  9  CFR  part  75. 
According  to  these  regulations.  QA 
reactors  may  be  moved  interstate  only 
for  immediate  slaughter,  to  a  diagnostic 
or  research  facility,  to  the  animal's 
home  farm,  or  to  an  approved  stockyard 
for  sale  for  inunediate  slaughter. 
Approximately  1.500  horses  in  the 
United  States  test  positive  for  EIA  each 
year.  Currently,  an  estimated  40  percent 
of  these  animals  move  through  livestock 
markets  on  their  way  to  slai^ter. 

On  January  27. 1998,  we  published  in 
the  Federal  Register  (63  PR  3849-3851, 
Docket  No.  97-099-1)  a  proposal  to 
amend  the  regulations  at  §  71.20(a). 
Because  EIA  is  transmitted  by  horse 
flies  that  feed  on  the  blood  of  horses, 
allowing  healthy  horses  to  come  into 
close  contact  with  EIA  reactors  for  any 
length  of  time  could  allow  for  infection 
of  the  healthy  hcnses.  Therefore,  we 
proposed  to  remove  the  exemption  &t>m 
the  quarantine  requirement  for  EIA 
reactors  that  will  be  in  an  approved 
livestock  facility  for  fewer  than  24 
hoitfs.  We  also  proposed  to  remove  the 
requirement  that  EIA  reactors  be 
quarantined  at  least  200  yards  away 
from  nonequine  animals  because  we  no 
longer  believe  this  requirement  is 
necessary  to  prevent  EIA  transmission. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  March 
30. 1998.  We  received  six  comments  by 
that  date.  They  were  from 
representatives  of  State  departments  of 
agrictiltiue.  organizations  representing 
the  veterinary  profession,  an  equine 
industry  association,  and  an 
organization  that  represents  livestock 
auction  markets  and  livestock  dealers. 
Five  of  the  comments  supported  the 
proposed  rule  as  written.  These 
commenters  generally  stated  that  the 
proposed  rule  would  help  to  prevent  the 
interatate  spread  of  EIA  and  that  APHIS 
should  implement  the  proposed  rule  to 
help  protect  healthy  horses  from  this 
disease.  The  concerns  expressed  by  the 
one  commenter  not  in  favor  of  the 
proposed  rule  are  discussed  below. 

Ine  commenter  stated  that  perhaps 
eflisctive  alternatives  to  the  206-yard 
separation  requirement  exist  that  were 
not  considered  by  APHIS.  The 
commenter  raised  questions  about  other 
control  measures,  such  as  using  covered 
facilities  to  separate  reactors  and 
noiueactors,  reducing  the  200-yard 


I  InfarmaUon  raguding  rasMrch  on  EIA 
transmission  may  be  obuined  by  contacting  the 
parson  listed  under  PON  RMTHBI I 
CONTACT. 


separation  requirement  for  horses  not 
showing  clinical  signs  of  EIA,  and  using 
insecticide  sprays  to  control  the  vedat 
that  transmits  QA.  The  commenter 
requested  that  the  proposed  rule  be 
substantially  altered  or  withdrawn  foe 
further  consideration  "because  much 
more  information  is  needed  on  eSiective^, 
practical  control  measures  in  the 
movement  of  EIA  reacton  through 
livestock  markets." 

We  disagree  that  such  infonnation  is 
lacking.  Separating  EIA  reacton  from 
healthy  horses  by  a  distance  of  200 
yards  is  a  scimitifically  proven  and 
time-tested  method  of  preventing  EIA 
transmission  by  insect  vector.  TUs 
prevention  measure  is  absolute;  covered 
racilities  and  pesticides  are  only  partial 
control  measures.  In  regard  to  the 
suggestion  to  reduce  the  200-yard 
separation  requirement  for  horses  not 
showing  clinical  signs  of  EIA,  horses 
that  are  asymptomatic  reactors  are 
capable  of  spreading  the  disease. 

The  commenter  also  expressed 
concerns  regarding  two  economic 
issues.  The  first  %vas  that  markets  with 
extremely  limited  land  area  will  not  be 
able  to  meet  the  200-yard  separation 
requir^nent  and  that  this  situation 
could  haVe-two  effects:  The  number  of 
livestock  maiiiets  available  to  o«vners  of 
EIA  reactors  would  be  limited,  and 
livestock  markets  that  cannot  oHnply 
with  the  rule  and  that  are  near  slau^ter 
fecilities  will  lose  trade  in  EIA  reacton 
to  the  slaughter  fecilities.  The  second 
concern  was  that  this  rule  would  give  an 
imfiair  economic  advantage  to  entities 
that  compete  with  livestock  maiiuts 
because  this  rule  would  apply  only  to 
livestock  maricets  and  not  other  types  of 
related  businesses,  such  as  independent 
buying  stations. 

m  regard  to  the  first  concern,  we 
believe  that  there  are  few  livestock 
fecilities  that  cannot  comply  with  this 
rule  because  of  a  lack  of  adequate  land 
aree.  Further,  the  effect  of  thb  rule  on 
all  livestock  markets  will  be  minimal. 
The  number  of  EIA  reacton  moving 
through  livestock  markets  annually  is 
extremely  small  compared  to  the 
number  of  healthy  horses  and  all  other 
livestock  combined  that  move  through 
these  maricets.  During  the  last  decade, 
an  average  of  1,500  EIA  reacton  have 
been  identified  annually.  We  estimate 
that  fiawer  than  half  of  these  animals  are 
sent  to  slaughter.  The  business  derived 
firom  the  sale  of  EIA  reacton  to  livestock 
markets  is  an  extremely  small 
percentage  of  the  total  business  derived 
from  the  sale  of  all  other  U.S.  livestock 
to  these  fecilities. 

In  regard  to  the  issue  of  this  rule  not 
applying  to  entities  that  cranpete  with 
livestock  markets,  APHIS  does  not 
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regulate  intrastate  movemamt  of  hones 
umess  an  extraordinaiy  emeigency  is 
dedaiBcL  Therefore,  EJA  reacton  sold 
intrastate  are  nonnally  outside  of  our 
Jurisdiction.  However,  any  fodlity  that 
deab  in  EIA  reactors  sold  interstate 
must  be  approved  by  APHIS  and  abide 
by  this  rule. 

Therefrae,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adc^ting  the 
provisions  of  the  proposal  as  a  final  rule 
without  chuigB. 

ExacntiTe  Order  12t66  and  K^niatary 
FkadbiUtyAct 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 

The  rsgulations  m  9  CFR  part  71 
require  that  any  horses  classified  as  EIA 
reacton  and  accepted  by  a  fodUty  for 
sale  are  to  be  plaosd  in  quarantine  pens 
at  least  200  yards  from  all  non-EIA- 
reactor  horses  or  other  animals,  unless 
moving  out  of  the  facility  with^  24 
houn  of  arrival.  This  rule  removes  the 
"le8S-dian-24-houn"  exemption: 
Quarantine  wdll  be  raquired  regardless 
of  the  length  of  time  between  an  EIA 
reactor's  urival  and  departure  from  a 
facility.  This  rule  also  amends  the 
rsgulatimis  by  requiring  that  EIA 
reacton  be  quarantined  at  least  200 
yards  away  nom  all  horses  that  are  not 
reacton,  rather  than  at  least  200  yards 
away  from  all  other  animals. 

Facilities  that  buy  and  sell  horses  are 
included  in  the  Small  Business 
Administration's  SIC  (Standard 
Industrial  Classification)  category 
"Livestock  Services,  Except  Veterinary.'^ 
Firms  in  this  category  with  annual 
receipts  of  less  than  $5  million  are 
considered  small  entities.  It  is  likely 
that  most,  if  not  all,  of  the 
approximately  200  fodlities  that  buy 
and  sell  horses  are  "small"  under  tlds 
definition. 

Most  facilities  that  buy  and  sell  horses 
alrsady  have  quarantine  pens,  in 
accordance  with  current  regulations. 
The  estimated  20  percent  that  do  not 
have  quarantine  pens  could  build  at 
modify  existing  pens  for  quarantine  use 
at  a  relativefy  mhior  cost:  APHIS 
estimates  that,  at  most,  constniction  of 
a  quarantine  pen  would  cost  about 
$1,000. 

However,  costs  of  quarantine  pen 
constructitm  are  not  attributable  to  this 
rule  because  quarantine,  per  se,  is  not  a 
new  requirement  Only  those  faicilities 
that  acoBpt  EIA  reectore  and  that  in  the 
past  have  always  moved  all  EIA  reectore 
within  24  boon  of  arrival  would  need 


te  construct  or  modify  pens  for 
marantine  purpoeea  as  a  consequence 
of  this  rule.  As  no  facility  can  always  be 
CMtain  of  movement  of  EIA  reacton 
vrithin  24  hours,  no  costs  should  be 
incurred  strictfy  because  of  this  rule. 
Moreover,  by  requiring  all  EIA  reacton 
al  approved  livestodc  facilities  to  be 
quarantined,  the  horse  industry  in 
^neral  will  benefit  bom  a  fiumer 
reduction  in  the  risk  of  EIA 


transmission. 
Under  these 
Administrator 


Under  these  drcumstanoes,  the 
dministrator  of  the  Animal  and  Plant 
Health  InspectioD  Service  has 
oetermined  that  this  action  will  not 
^ve  a  significant  economic  impact  on 
h  substantial  number  of  small  entitlae. 

Bxecntive  Ordarl2372 

nUs  program/activity  is  listed  in  the 
jQatalog  of  Federal  Domestic  Assistance 
lender  No.  10.025  and  is  sub)ect  to 
Executive  Order  12372,  which  requires 
Ititflsgovemmental  oonsuhaticm  with 
State  and  local  officials.  (See  7  CFR  part 
J3015,  subpart  V.) 

Bxecntive  Order  12968 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Justice 
Itefaim.  This  rule:  (1)  Preempts  all  State 
iffid  local  laws  and  regulations  that  are 
ih  conflict  writh  this  rule;  (2)  has  no 
mtroactive  etbct;  and  (3)  does  not 
raquire  administrative  proceedings 
before  parties  may  file  suit  in  court 
rfiallenging  this  nile. 

Il^aperwork  Kadnction  Act 

This  rule  contains  no  infonnation 
I  ollecti<Mi  or  recordkeeping 
I  aquirements  under  the  Paperwork 
I  [eduction  Act  of  1995  (44  U.S.C  3501 
ttseq.). 

I  ist  of  Snbfects  in  9  CFR  Part  71 

Animal  diseases.  Livestock,  Poultry 
I  nd  poidtry  products.  Quarantine, 
Reporting  and  recordkeeping 
ilaquirements.  Transportation. 

Accordingly,  9  CFR  part  71  is 
landed  as  follows: 

^ART  71-OENERAL  PROVISIONS 

1.  The  authority  citation  for  part  71 
Qontinues  to  read  as  follows: 


p  21  U.S.C  111-113. 114a.  114a- 
ji  115-117, 120-126.  lS4b.  and  134^  7  CFR 
^22. 2.80.  and  371.2(d). 

1^71.20  lAm^pded] 

2.  In  §  71.20,  para^ph  (a),  in  the 
Sample  agreement,  panu^ph  (16)(ii)  is 
ammided  by  remov^  the  Mrocds  "or 
Other  animals,  unless  moving  out  of  the 
Isdlity  vrithin  24  houn  of  arrivaL" 


I  in  Washington.  DC  diis  9th  day  of 
June  1996. 
ChanaaP.  ScBwuba, 

Acting  AdaUniMtmtat.Aniaial  and  Mant 
Hmttm  bupectkm  ServioB. 

(FR  Doc.  96-15749  Filed  6-11-96;  8:45  am] 
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AOCNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  r\ile. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  direcdve  (AD)  that 
applies  to  certain  British  Aerospace 
(BAe)  Model  HP.  137  Jetstream  Mk.  1, 
Jetstream  Model  3101.  Jetstream  Model 
3201.  and  Jetstream  200  series  airplanes, 
lliis  AD  requires  replacing  the 
windshield  Mriper  arm  attachment  bohs 
and  windshield  «riper  arm  on  all  of  the 
afbcted  airplanes:  and  meesuring  the 
material  thickneas  of  the  upper  and 
lower  toggle  attadunent  brad^eta  on  the 
noee  landing  gear  of  the  afbcted 
airplanes,  and  replacing  the  toggle 
attadimwit  bracket  lugs.  This  AD  is  the 
result  of  mandatory  continuing 
airworthiness  infonnation  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  United  Kingdom.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  Mrindshield  wiper  arm  from 
oomding,  detaching  from  the  airplane 
during  flight,  and  penetrating  the 
fuselage,  wdddi  could  result  in  possible 
injury  to  the  pilot  and  passengen;  and 
to  prevent  collapse  of  the  nose  landing 
gear  caused  by  design  deficiency,  which 
could  result  in  loss  of  control  of  the 
airplane  during  landing  operaticms. 
DATES:  Effective  July  28, 1998. 

The  incmporation  by  refarenca  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  28. 
1998. 


:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
EMtish  Aerospace  Regional  Aircraft., 
Praatwick  Intematioul  Airport. 
Ayrshire.  1CA9  2RW.  Scotland: 
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telephone:  (01292)  479888;  fBcsimile: 
(01292)  479703.  Tliis  infonnation  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  0£Bce  of  the  Regional  Ccnmsel, 
Attentitm:  Rules  Docket  No.  97-CE- 
110-AD,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
S.  M.  Nagarajan,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106:  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPl£MENTARY  MtFORMATXNl: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  BAe  Model  H.P.  137 
Jetstream  Mk.  1,  Jetstream  Model  3101, 
Jetstream  Model  3201,  and  Jetstream  200 
series  airplanes  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  26, 1998 
(63  FR 14656).  The  NPRM  proposed  to 
require  replacing  the  windshield  wiper 
arm  and  windshield  wiper  arm 
attachment  bolt;  and  measuring  the 
outer  wall  thickness  of  the  nose  landing 
gear  (NLG)  toggle  bracket  lugs  and  axle 
bracket  lugs.  The  AD  also  proposed 
replacing  the  toggle  bracket  lugs  and 
axle  bracket  lugs  prior  to  further  flight 
or  at  the  end  of  their  fatigue  life  limit, 
depending  on  the  condition  of  the  parts. 
Accomplishment  of  the  proposed 
actions  as  specified  in  the  NPRM  would 
be  in  accordance  with  the  following: 
— ^Jetstream  Series  3100/3200  Service 
Bulletin  (SB)  30-JA  950641,  which 
incorporates  the  following  pages: 


Pages 

Revision  level 

Date 

2  ml  6 

Revision  2.... 

March  1997. 

Pages 

Revision  level 

Dale 

1  

2  thmiigh  8 ... 

Revision  1  .... 
Revision  2  .... 

March  18, 
1997. 

M«ch18. 
1997. 

This  service  bulletin  specifies 
following  the  procedures  provided  in 
Rosemount  Aerospace  Inc.  Service 
Bulletin  No.  2314M-30-16.  dated 
December,  1996; 

— APPH  AedMon  Hydraulics  SB  No. 
32-66,  which  incorporates  the 
following  pages: 


Pages 

Revision  level 

Date 

1.3,4,and5 

Revision  1  ..„ 

October 

1906. 

This  service  bulletin  is  referenced  in 
Accomplishment  Instructions  section  of 
Jetstream  Series  3100/3200  Alert  Service 
Bulletin  No.  32-JA  960601,  Original 
Issue:  October  25, 1996.  Revision  No.  1: 
dated  April  11, 1997. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
infonnation  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  nUe  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additioiud  burden 
upon  the  public  than  was  already 
proposed. 

Costlnqiact 

The  FAA  estimates  that  314  airplanes 
in  the  U.S.  registry  will  be  afCacted  by 
the  windshield  wiper  portitm  of  this 
AD.  that  it  will  take  approximately  2 
woikhours  per  airplane  to  accomplish 
the  replacement  required  by  this  AD, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  will 
be  provided  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  for  the 
windshield  wiper  portion  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$37,680.  or  $120  per  airplane. 

The  FAA  estimates  that  284  airplanes 
in  the  U.S.  registry  will  be  affected  by 
the  nose  landing  gear  portion  of  this  AD. 
that  it  will  take  appnudmately  2 
woridiours  per  airplane  to  accomplish 
the  measvuement  required  by  this  AD. 
and  that  the  average  labor  rate  is 
approximately  $60  an  hova.  The  cost 
impact  only  takes  into  account  the  cost 
of  the  initial  inspection.  The  FAA  has 
no  way  to  determine  the  number  of 
parts  diat  may  be  found  damaged  or  in 
need  of  replacement  as  a  result  of  the 
initial  inspection.  Therefor^,  the  FAA  is 
not  approximating  the  cost  of  parts  or 
the  workhours  to  accomplish  a  part 
replacement  for  this  AD.  Based  on  these 
figures,  the  total  cost  impact  for  the 
inspection  of  the  nose  landing  gear 


portion  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $34,080,  or  $120  per 
airplane. 

Rqnlatory  bnpact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiects  on  the 
States,  (m  the  relaticuiahip  betwreen  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respraisibiUties  among  the  various 
levels  of  government.  Tlieiefbre.  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fedwalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  oa  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final        ^ 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Inccuporation  by  refisreDoe, 
Safisty. 

Ad<^>tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWOirmmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g).  40113, 44701. 

139.13   (AnMnded) 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  reed  as  follows: 


9*-12-23    BritMi  Airssyca!  Amendment 
30-10577;  Docket  Na  97-CB-llO-^AD. 
Applicability:  Model  RP.  137  Jetstream 
Mk.  1,  Jetstream  Model  3101.  Jetstream 
Model  3201.  and  Jatstraam  200  Mfias 
airplanes,  all  aerial  numbers,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  pracadina  appUcabiliW 
provision,  leganuen  of  Kraetnar  it  has  been 
modified,  altered,  or  repaind  In  die  i 
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nibiact  to  the  raqjuinoMiiti  of  this  AD.  For 
•iq>laiiM  that  have  baan  modifiad.  altaiad*  or 
ra|Mirad  ao  diat  the  parfomianoe  of  dia 
raquiraowiila  of  this  AD  to  afisctad,  tha 
o«raar/opaiator  must  raquast  approval  for  an 
altaniativa  mathod  of  oompUanoa  in 
accoidanca  vrith  paiagraidi  (d)  of  tfato  AD. 
Tha  raquast  should  induda  an  asseiamant  of 
tha  eflact  of  tha  modification,  altatation.  or 
rapair  on  dia  unsaft  condition  addnsaad  by 
this  AD;  and.  if  tha  unsafe  condjtion  has  not 
baan  aliminatad,  tha  raquast  should  induda 
spadfic  paopoaad  actions  to  addrass  it 

Compiianu:  Raquind  as  indicatad  in  tha 
body  of  thto  AD.  unlaas  already 
aocomplishad. 

To  prevent  the  windshield  wiper  ann  from 
oartoding.  detaching  from  the  aiiplana 
during  fli^it  and  penetrating  the  fuselags. 
which,  if  not  oarractad.  could  result  in 
posriUa  iniury  to  pilot  and  passanais:  and 
to  prevent  couapae  <tf  die  noee  lanmnggsar 
cauaed  by  darign  defidancy.  which  could 
result  in  losa  of  control  of  ma  airplane  during 
landing  operations,  accomplish  om 
foUowbig: 

(a)  mdiin  dw  next  90  days  afkar  die 
eBsctiva  date  of  thto  AD.  replace  the 
windshield  wiper  arm  and  windshield  wiper 
attachnlent  boh  in  accordance  with  the 
Accomplishmant  Instructions  section  in 
Jetstream  Series  3100/3200  Service  BuUedn 
(SB)  30-)A  9S0641.  vrhidi  incorporates  dM 
following] 


Pigaa 

R«Mcinl«vol 

DM 

1  

2ttvough8... 

n«Miaion  1  „. 
RMision  2  .... 

MwchlS. 

1997. 
MarehlS. 

1997. 

Thto  service  bulletin  specifies  following 
the  procedures  provided  in  the 
Accomplishment  Instnictiaos  section  of 
Rosemoont  Aerospace  Inc  Service  Bulletin 
No.  2314M-30-16.  dated  December  1906. 

(b)  Within  the  next  90  days  alter  die 
efbcdve  date  of  thto  AD,  measure  the  outer 
wall  diickness  of  dw  noee  landii«  gear  (NLG) 
toggle  bracket  lugi  and  the  axia  bradcat  lugs 
in  accordance  widi  the  Accomplishment 
Instnictians  in  APPH  Prectoion  Hydraulics 
SB  Na  32-66.  which  incocporates  the 
following] 


Pagaa 

naMBion  wvai 

0«e 

1,3,4,and5 
2  and  6 

Revision  1  .... 
Revision  2  .... 

October 

1996. 
Much  1997. 

Nete  2:  Tha  APPH  SB  to  referenced  in  the 
Accomplishment  Instructioas  in  Jetstream 
Serfes  3100/3200  Alert  Service  Bulletin  No. 
32-)A  080601.  Revtoion  Na  1,  April  11. 
1997.  Original  Issue.  October  25. 1906. 

(1)  Prior  to  fiirdier  flight,  replace  die  NLG 
toggle  bradvt  lugi  and  axle  bradcet  lugs,  if 
the  measurements  of  dw  outer  wall  thidmess 
do  not  meet  the  criteria  set  out  in  the  Table 
conteined  in  paragraph  B.  (5)  of  tha 
Aoconylishmant  Instructions  section  in 
APPH  Pndsion  Hydraulics  SB  Na  32-66.  as 
1  in  paragnph  (b)  of  thto  AD. 


i   (2)Ifthemeasuramentsofdieouterwall 
gdckness  are  widiin  dw  critaria  est  out  in  the 
wsble  conteined  in  paragraph  B.  (S)  (rftha 
Accomplishment  Instraidioos  section  in 
APPH  Pladsion  Hydraulics  a  32-66.  as 
ivferenoad  in  paragtaph  (b)  of  thto  AD. 
laplace  die  NLG  toggle  bnckat  higs  and  axle 
bracket  lugs  at  dw  end  of  the  fed^M  life 
Umito  of  £e  part  as  specified  in  the  Table 
'  ir'^hronced  above,  or  within  the  next  SO 
landings  after  tha  meaaurament  to  taken, 
ivhichinrer  occurs  laler. 

Note  3:  The  compliance  time  in  thto  AD 
over  dw  owiplianm  times 
in  dw  applicaUa  service  bulledns. 

(c)  Special  flight  pannito  may  be  issued  in 
widi  sactkna  21.197  wd  21.199 

dw  Federal  Aviation  Epilations  (14  CFR 
.  .197  and  21.19Q  to  operate  dwainlana  to 
M  location  wrhera  the  requiremante  of  thto  AD 
oan  be  aocoBBplinwd. 

(d)  An  aharaadva  SBathod  of  oompUanca  or 
Hdjustment  of  the  coopUanoa  time  dwt 
']>nvides  an  aquivakiit  level  of  safety  may  be 
Approved  by  the  Manager.  Small  Ai^lana 

Aircraft  CHtifioatian  Service. 
201  Wahiut.  suite  900.  Kansas  Qty. 
64106.  Tha  request  shall  be 
'  throng  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
iqomnwnte  and  thai  send  it  to  tfaie  Managsr. 
^mall  Airplane  Directorate. 
:  Note  4:  Information  concerning  the 

of  approved  alternative  methods  of 
plianoe  with  thto  AD.  if  any.  may  be 
'  bom  the  Small  Airplane 

I  (a)  Questions  or  technical  information 
qelatad  to  tha  service  information  rafsrenced 
dito  AD  should  be  directed  to  British 
Regional  Aircraft.  Pnstwick 
'  Aiiport  AyisltirB.  KA9  2RW. 
telephone  (01292)  79686:  fiKSimile 
292)  67171S.  Thto  service  infoimathm 
toay  be  examined  at  dw  FAA.  Central  Region. 
Office  of  the  Ragtonal  Counsel.  Room  1S58. 

gl  B.  12di  Street  Kansas  Qty.  Missouri 
106. 

(Q  The  replacemente  required  by  thto  AD 
1  be  done  in  eccordance  with  Jetstream 
3100/3200  Service  Bulletin  3a-JA 
1.  whidi  incorporates  the  foUovring 


ittwough  8 . 


Ravi  lion  1 
RaMaion2 


March  18. 

1997. 
MvchlS. 

1997. 


: '  Thto  service  bulletin  qwdfies  following 
dw  procedures  provided  in  Roeemount 
Aerospace  Inc.  Service  Bulletin  No.  2314M- 
,30-16.  dated  December.  1006: 
•1-APPH  Precision  Hydraulics  Service 
I !  Bulletin  No.  32-66.  which  incorporates  dw 
I ,  fiolknringj 


Pages 

Date 

|.  3. 4.  and  6 
1 ,  sno  0  ••••••••• 

nvwofi  1  .». 
Revision  2... 

Odobor 
1998. 
Mwch1907. 

Thto  ssrvioa  bulletin  to  refnenced  in 
Accomplishment  Instructions  section  of 
Jetstream  Series  31Q0/3200  Alert  Servica 
Bulletin  Na  32-JA  860601.  Original  Issue: 
October  25. 1906.  Revision  No.  1:  dated  April 
11. 1997. 

(1)  Thto  incorporation  by  refinance  was 
approved  bythe  Direder  of  the  Federal 
RMistsr  in  accordance  with  5  U.S.C  552(a) 
and  1 CFR  part  51. 

(2)  Copies  m^  be  obtained  from  British 
Aerospace  Regional  Aircraft  Prastwick 
International  Airport  Ayrshin.  KA9  2RW. 
Scotland.  Contes  may  be  inspected  at  the 
FAA.  Central  Region.  Office  of  dwitegional 
Counsel  Room  1556. 601 B.  12th  Street 
Kansas  Qty.  Missouri,  or  at  dw  Office  of  dw 
Federal  Ra^stsr.  800  Nardi  Capitol  Street 
NW.  suite  700.  Washii^ton.  DC. 

Nate  8:  Tha  suHed  of  dito  AD  to  addressed 
in  British  AD  002-10-98.  not  dated,  for  dw 
noee  landing  gear  condition:  and  British  AD 
008-08-46.  not  dated,  for  dw  vrinddiield 
wiper  condition. 

(g)  Thto  amendment  becomes  effective  on 
July  28. 1908. 

Issued  in  Kansas  Qty.  Missouri,  on  June  3. 
1998. 


Acting  Mrmngar.  Small  Airphim  Qjiectorete. 

Airera/t  Csr^cotfon  ServJce. 

(FR  Doc  98-15360  Filed  6-11-96: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
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AQBCY:  Fedecal  Aviation 

Administration,  DOT. 

ACnON:  Direct  final  rule;  request  for 

comments. 

BUMMArV:  This  amendment  adopts  a 
new  airworthiness  directtve  (AD)  that 
applies  to  certain  British  Aerospace 
JiBtstream  Model  3101  airplanes.  This 
AD  requires  repositioning  the  fuel  cross 
food  pipes  in  the  lower  center  fuselage 
to  give  an  overall  dearanoe  of  2  inches 
wdien  meesuring  Cram  the  bottom  of 
Frame  Station  223.  This  AD  is  the  result 
of  mandat(»y  continuing  aiiwwthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  in  this 
AD  are  intended  to  prevent  the  foel  pipe 
from  fracturing  duiiiBg  a  mdiaels  up 
landing  because  of  the  positioning  of  the 
fuel  cross  feed  pipes,  wnich  could  result 
in  an  airplane  fire. 
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DATES:  Effective  September  10. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
10. 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  befcne 
July  17. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
OfBce  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-54- 
AD.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty.  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  British 
Aerospace  Regional  Airaait.  Prestwrick 
International  Airport.  Ayrshire.  KA9 
2RW.  Scotland:  telephone:  (01292) 
479888;  facsimile:  (01292)  479703.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  OfBce  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-54-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  Qty,  Missouri 
64106;  or  at  the  OfBce  of  the  Federal 
Register,  800  North  Capitol  Street.  NW. 
suite  700.  Washington.  DC. 
FOR  FURTHER1NF0RMATI0N  CONTACT:  Mr. 
S.M.  Nagarajan.  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  ofThis 
AD 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  Jetstream 
Model  3101  airplanes.  The  CAA  reports 
that  current  positioning  of  the  fuel  cross 
feed  pipes  in  the  lower  center  fuselage 
could  present  a  problem  in  the  event  of 
a  wheels-up  landing.  A  clearance  of  2 
inches  measured  from  the  bottom  of 
Frame  Station  223  is  necessary  to  assure 
adequate  crashworthiness  of  the 
airplane.  Under  the  ciurent 
configuration,  this  clearance  is  not 
present. 

This  condition,  if  not  corrected,  could 
result  in  the  fuel  pipe  fractiuing  during 
a  wheels  up  landing  and  could  lead  to 
an  airplane  fire. 

Relevant  Service  Information 

British  Aerospace  has  issued 
Jetstream  Service  Bulletin  28-JM  7161. 
dated  December  19, 1983,  which 
specifies  procedures  for  repositioning 


the  fiiel  cross  feed  pipes  in  the  lower 
center  fuselage  to  ^ve  an  overall 
clearance  of  2  inches  when  measured 
from  the  bottom  of  Frame  Station  223. 
The  Qvil  Aviatimi  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  classified  this 
service  bulletin  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 
The  CAA  classifying  a  service  bulletin 
as  mandatory  in  the  United  Kingdom  is 
the  same  as  the  FAA  issuing  an  AD  in 
the  United  States. 

The  FAA's  DetanOutiaa 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisiaiis  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  infonned  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
SUtes. 

Explanation  of  the  Provisions  of  Tliis 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  British  Aerospace 
Jetstream  Model  3101  airplanes  of  the 
same  type  design  registeied  in  the 
United  States,  the  FAA  is  issuing  an  AD. 
This  AD  requires  repositioning  the  fuel 
cross  feed  pipes  in  uie  lower  center 
fuselage  to  give  an  overall  clearance  of 
2  inches  when  measured  frxnn  the 
bottom  of  Frame  Station  223. 
Accomplishment  of  the  actions  of  this 
AD  would  be  required  in  accordance 
with  the  previously  referenced  service 
bulletin. 

Cost  Impact 

The  FAA  estimates  that  2  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  20 
workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $2,400,  or  $1,200  per 
airplane. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 


negative  conunent  and  tfasieibn  is 
ismdng  it  as  a  direct  final  rule.  The 
remiiiemants  of  this  direct  final  rule 
address  an  unsafe  coDditian  identified 
by  a  ftmign  dvil  ainvorthiness 
authority  and  do  not  inmoae  a 
significant  burden  on  affsctad  operators. 
In  accordance  with  Section  11.17  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.17)  unless  a  written  adverse  or 
negative  comment,  at  a  written  notice  of 
intent  to  submit  an  adverse  or  negative 
comment,  is  received  within  the 
oommmt  period,  the  regulation  will 
became  ensctiye  on  the  date  specified 
above.  After  the  doee  of  the  cammant 
period,  the  FAA  will  publish  a 
document  in  the  Fedsral  Kagislv 
indicating  that  no  adverse  or  negative 
comments  wrere  received  and 
confirming  the  date  on  which  the  final 
rule  will  becrane  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  a  written  adverse  w  negative 
comment,  or  written  notice  of  fritent  to 
submit  such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Begieler.  and 
a  notice  of  propoeed  rulemaking  may  be 
published  with  a  new  conunent  period. 

Comments  Invited 

Although  this  action  is  in  the  farm  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportunity  for  pubUc 
comment,  comments  are  invited  on  this 
r\ile.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  idmtify  the  Rules  E)ocket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  ccmsidered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfiil  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  actimi  would  be 
jieeded. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sutetance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  rule  must 
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submit  •  wlfwldrMMd.  stamped 
postcud  on  wlilGh  dM  ftdkmiag 
sftsBMfnt  is  made;  "Commwits  to 
Dodcet  No.  06-CE-54-AD.'^The 
poebond  will  bo  date  stamped  and 
letuiuod  to  uie  conmenter. 


Hie  Ngulatiaas  adopted  horaiB  will 
not  hare  subatantial  lUiect  eflacts  on  tbe 
States,  on  the  wlationihip  between  the 
itTtlm**^  govemment  and  the  States,  or 
on  the  distribution  (tf  power  and    . 
re^onaihilities  among  the  various 
leveb  of  govarameuL  llierefora,  in 
aoooidancw  with  Executive  Order  12612. 
it  is  detannined  that  diis  final  rule  does 
not  have  suffidant  fadaralism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Hie  FAA  has  detennined  that  this 
regulation  is  nonoontroversiai  and 
uuikely  to  result  in  adverse  or.  negative 
aunments.  For  reasons  HiimiriswH  in  the 

f  preamble,  I  certify  that  this  regulation 
1)  is  not  a  "sipiificant  regulatory 
action"  under  Executive  Order  12M6; 
(2)  is  not  a  "significant  rule"  under  DOT 
Rsgulatoiy  P<wdes  and  Procedures  (44 
FR 11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  piositive  or  negative,  on  a 
substantial  numbv  of  small  entities 
under  tibe  criteria  of  the  Ragulatwy 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dodcet  at  the  location  provided  under 
the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transp<Htation,  Aircraft,  Aviation 
safoty.  Incorporation  by  refBrenoe. 
Safety. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviati<Hi 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  followrs: 

PART  39-AIRWORTHINESS 
OIRECnVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AadMritjr:  49  U.S.C  106(g),  40113, 44701. 

139.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  fallows: 

98-12-31    British  AenspaoK  Amendnient 
39-10584:  Docket  No.  98-CE-54-AD. 

ApplicabUity:  Jetstream  Model  3101 
aiiplanes,  serial  numbers  60Z  through  60S, 
certificated  in  any  category. 
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:  This  AD  qifriise  to  eadi  aiiplsne 
1  In  Asjnwcading  anpHniWIIfy 
,rstnIsasaf«nMmsr'ltheiDaen'  - 
,  allHed.  flr  lepataed  in  tbs  MM 
riblsct  to  ^  wjiiliwnMiU  of  this  AD.  Par 
^tptaass  thet  heve  basB  madiflsd.  ateed.  or 
sepated  so  that  ^  pwfaaaaaca  of  the 
4itetaMMatoof  ttis  AOte^bclid.  die 
OfnisBroparalor  amst  rs^pMit  ap|H0va 
anwnativ  memod  of  cwwipllanw  in 


(tlTbia 


ioran 


Mooidanos  with  Bstapaph  (c)  of  dilB  AD. 
Ins  rsqusst  dioald  faidnde  an  aasasamSBt  of 
4M  sBact  of  tlw  OMdiflcatlon.  aMnllan,  or 
Mpair  on  dw  unsaii  oandMan  adthesMdhy 
uk  AD.  and.  if  dw  uasafi  cooditlan  has  not 
^en  allailnalsd.  the  raqpMat  ahoold  iachide 
f|sciflc  prapoesd  actions  to  addrsas  it 
!  GomfABiwe:IlnBlrsdwidifaite  next  100 
htiuis  tlnw-in-sarvioa  mS)  aftar  tha  afbctlve 
^  of  dils  AD.  onlsaa  abaady  aoooavhahad. 
I  iTopnvantdialodplparaBfnctiaing 
during  a  wboris  up  lanmag  bocansa  of  dw 
podtkmiiH  of  UmImI  croaa  iawl  pipaa. 
Which  couU  leauh  In  an  airplane  flra. 
tCoonpUah  die  foUowii^ 

(a)  Rapoaitioo  dw  fiwl  aoaa  fMd  pipaa  in 
(he  lowaroantar  biaakai  to  give  An  overall 
osaranos  of  2  InAoa  mHO  maaaurad  from 
the  bottom  of  Ftane  Station  223.  AocompUah 
tUa  acUoB  in  aooofdanoa  with  Brhkh 
Aaraapaoa  jalslraam  Service  Bulletin  28-)M 
nn.  dated  Deoanbsr  10. 1983. 

(b)  ^Mclal  fliffat  pannita  may  be  iaaued  in 
widi  aactkms  21.197  and  21.109 

the  Padaial  Aviation  Ragulationa  (14  CFR 
..197  and  21.199)  to  operate  the  ainlano  to 
kcatian  wheie  tlw  requirements  of  diis  AD 
be  accomplished. 

(c)  An  altamadva  matiiod  of  compliance  or 
aidfustment  of  the  conqdianoe  time  that 
provldea  an  equivalent  level  of  aafrty  may  be 
Used  if  approved  by  the  Managar,  Small 
Airplane  Directacate,  Aircraft  Certification 
Service.  1201  Walnut  suite  900,  Kansas  Qty. 
Miseouri  64100.  The  request  dull  be 
Ipnvarded  through  an  appropriate  FAA 
Iflaintenaace  Inapector.  who  may  add 

inte  and  then  send  it  to  the  Manager, 
1  Airplane  Diractonto. 
Nate  2:  Infiormatlon  concerning  the 
I  xistence  of  approved  altanative  methods  of 
( ompliance  wtiti  dits  AD,  if  any,  may  be 
Obtained  frmn  tiie  Small  Airplane 
lirectorate. 

(d)  The  repoaitioning  required  by  this  AD 
liall  be  done  in  accorchnoe  with  British 

Jetstreem  Service  Bulletin  28-)M 
161,  dated  December  19. 1983.  This 

ition  by  refBranoe  waa  approved  by 
Dbector  of  me  Federal  Register  in 

ice  widi  5  U.S.C  S52(a)  and  1  CFR 
I  tart  51.  Copies  may  be  obtained  from  British 
terospace  Regional  Aircraft  Prestwick 
atemational  Airport  Ayrshire,  ICA9  2RW, 
:  Icotland.  Copies  may  be  inspected  at  the 
i  'AA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E  12th  Street. 
Miisas  Qty,  Missouri,  or  at  the  Office  of  the 
Federal  R^^ster.  800  North  Capitol  Street, 

fV..  suite  700,  Washington,  DC 
Ms  3:  The  subject  of  this  AD  is  addressed 
British  Aerospace  Jetstreem  Service 
bulletin  28-)M  7161,  dated  December  19, 
1983.  The  eirworthiness  authority  for  the 
nited  Kingdom  classified  this  service 
as  mandatory. 


1089. 


10,1998. 
in  ranmi  CMy.  lnBaaourt  on  June  3. 


Acting  Aioaegar.  Snolf  Aiiplane  Dtoctorate. 
Ainan^  dBfti^ootfon  Sarviee. 

IFR  Doc  90-15499  Filed  0-11-98;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Of  Export  AdnlNMraMM 

15.ClMplirVI 

IK-i194-01] 


Expofto  of  HiMMnMnsn  Qoodoond 
SorvtoootoCuba 

AOmCV:  Bureau  of  Export 
Admhiistration.  Commerce. 
ACnON:  Notice  of  poUcy. 

•UMMARV:  On  Merdi  20, 1996,  the 
President  announced  tfuee  initiatives  to 
increese  the  provision  of  humanitarian 
goods  md  services  to  Cuba.  The  Bureau 
of  EjqKirt  Adndnistiation  (BXA)  is 
streamlining  procedures  to  facilitate  the 
ejqpoit  of  hiunanitarian  goods  consistent 
with  recent  legisletion  that  provides 
support  for  die  Cuben  people. 
RW  RNinCfl  MFOMMTION  OONTACT: 
James  A.  Lewis,  Director,  Office  of 
Strategic  Trade  and  Fcxeign  Policy 
Controls,  Bureau  of  E)q>ort 
Administration,  telephone:  (202)  482- 
4196. 

SUPPUEMENTARV  MRMMATION:  On  March 
20.  President  Clinton  aimounced  that 
the  United  States  is  taking  a  number  of 
steps  to  expand  the  flow  of 
humanitarian  assistance  to  Cube  and  to 
help  strengthen  independent  dvil 
society  and  increase  religious  freedom 
in  that  country.  Theae  iiududed  lilting 
the  ban  impowd  in  1996  on  direct 
humanitarian  flints  to  Cuba, 
streamlining  procedures  for  the  sale  of 
medicines  and  medical  equipment  to 
Cuba,  and  allowing  Cunily  remittances 
of  specified  amounts  to  dose  relatives 
in  Cuba.  These  measures  are  fuUy 
consistent  with  the  Cuban  Democracy 
Act  of  1992  (CDA)  which,  in  addition  to 
sustaining  econoinic  sanctions,  also 
enable  and  encotirage  the 
Administraticm  to  condud  a  program  of 
support  for  the  Cuban  people.  The 
resumption  of  direct  humanitarian  cargo 
flights  will  enable  humanitarian 
assistance  to  reach  the  Cuban  people  in- 
less  time  and  at  less  cost 

As  a  result  of  this  dedsion.  direct 
humanitarian  cargo  flights  may  resimie 
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under  the  Department  of  Dmunerce's 
Export  Administration  Regulations 
(EAR)  (15  CFR  pails  730-774).  Aircraft 
on  temporary  sojourn  to  Cuba  that  are 
carrying  humanitarian  cargo  and  that 
satisfy  idl  the  requirements  of  Licmse 
Exceptitm  AVS  ($  740.15  of  the  EAR)  do 
not  need  a  specific  license  fron  the 
DejMrtment  of  Commerce.  Aircraft 
carrying  humanitarian  cargo  to  Cuba 
that  do  not  satisfy  all  requirements  of 
License  Exception  AVS  will  require  a 
specific  license  frtnn  the  Department  of 
Commerce.  License  applications  fax 
aircraft  on  temporary  sojourn  canying 
humanitarian  cugo  will  be  reviewed  on 
a  case-by-case  ba^  and  bvwably 
considered.  License  applications 
involving  aircraft  flying  for  any  other 
reason  will  be  reviewed  on  a  case-by- 
case  basis.  Cargo  that  is  carried  on  such 
flights  is  sut^ect  to  separate  regulatcny 
requirements.  Certain  donations  may  be 
eligible  for  a  License  Exc^ition  under 
§  740.12  of  the  EAR.  However,  other 
donations,  such  as  donati<HU  of 
medicines  and  medical  items,  and  all 
sales  of  humanitarian  items  require  a 
specific  license  from  Commerce. 

In  addition,  proc»dures  for  expofting 
medicines  and  medical  equipment  to 
Cuba,  either  for  sale  or  donation  are 
being  streamlined  and  license 
processing  time  reduced.  Agencies  will 
strive  to  reduce  license  review  time  by 
50  percent  The  CDA  provides  for 
exports  of  medicines  and  medical 
equipment  and  supplies  to  Cuba  either 
on  a  donative  at  commercial  basis.  The 
Administration  is  taking  steps  to 
facilitate  compliance  with  the  on-site 
verification  and  monitoring  requirement 
that  applies  to  medical  sales  and  certain 
donations  to  Cuba.  A  variety  of  possible 
entities  may  conduct  m-site  verification 
and  monitoring  as  required  by  the  CDA. 
These  entities  include,  but  are  not 
limited  to,  representatives  of  the  license 
applicant,  religious  or  cfiaritable  groups, 
western  diplomats  and  international 
nongovernmental  organizations. 

Related  regulatory  requirements:  The 
Department  of  the  Treasury's  Office  of 
Foreign  Assets  Control  (OF AC)  licenses 
companies  that  provide  direct  charter 
flight  service  between  Miami,  Florida 
and  Havana.  Cuba.  OF  AC  also  is 
responsible  for  licensing  family 
remittances  and  the  financial 
transactions  of  persons  travelling  to 
Cuba,  including  persons  that 
accompany  cargo  on  humanitarian  cargo 
flights  licensed  by  the  Department  of 
Commerce. 


DatMl:)uDeS.1998. 
■.laprll^ak. 
AssiBtantSecntaiy  for  Export 
AdminiMtmtion. 

(PR  Doc  96-15748  Filed  0-11-98: 8:45  am] 


SUSQUEHANNA  Rn^ER  BA8M 


1tCFRP»t803 

Nvviwana  M|i|iiuvai  oi  rTwfacv 

AOENCV:  Susqudianna  River  Basin 

Commissioo  (SRBC). 

ACTION:  Ccnrecttng  unendmmt. 


Accordingly,  18  CFR  pert  803  is 
conected  by  making  the  following 
correcting  amendment: 

PART  803-REVIEW  AND  APPROVAL 
0FPR0JECT8 

1.  The  authority  dtaticm  for  Part  803 
continues  to  read  as  follows: 

AHdbarIfy:  Sacs.  3.4. 3.8. 3.10  and  15.2. 
Pub.  L.  01-575. 84  Stat  lS09et  saq. 

IIOSJ   (Oonededl 

2.  In  S  803.3.  revise  the  definition  of 
"Project"  to  read  as  follows: 

•809L3 


'  This  document  contains  a 
correctitm  to  the  final  regulations, 
which  were  published  in  the  Federal 
lagieler  on  Thursday.  June  15. 1995  (60 
FR  31391).  The  regulations  {wovided  the 
procedural  and  substantive  rules  for 
SRBC  review  and  ^>roval  of  water 
resources  projects.  This  correctioo 
conforms  a  defimticm  to  the  language  in 
the  Susquehanna  River  Basin  compact 
DATES:  Effective  May  11, 1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  A.  Cairo.  General  Counsel.  717- 
238-0423;  Fax:  717-238-2436;  e-maii- 
icairoOsibcjiet 
SUPPLBIKNTARV  MPORMATION: 


The  SRBC  adcwted  a  final  rule  on  May 
11, 1995  establi^iing:  (1)  the  ecope  and 
prooediues  for  review  and  approval  of 
projects  under  Section  3.10  of  the 
Susqiiehanna  River  Basin  Compact,  Pub. 
L.  91-575;  83  Stat  1509  et  seq.  (the 
Com{>ac:t);  and  (2)  special  standiods 
under  Section  3.4  (2)  of  the  Compect 
governing  water  writhdrawals  and 
consiunptive  use  of  water.  Hie 
definiticms  included  in  that  final 
rulemaking  action  woe  intended  to 
match  the  definitions  provided  in  the 
Compact.  Because  of  a  typographical 
transposition,  the  definition  of  "project" 
in  the  final  rule  does  not  match  the 
definition  of  "project"  in  Article  1. 
Secti<Hi  1.1  (7)  of  the  Compact.  Because 
this  definition  was  intended  to  go  into 
effect  on  May  11. 1995,  this  correcting 
amendment  is  made  retroactive  to  that 
date. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  that  may  prove  to  be 
misleading  to  {Mroject  applicants  and 
needs  to  be  corrected. 

List  of  Subjects  in  18  CFR  Part  803 

Administrative  practice  and 
procedure.  Water  resources. 


Project  Any  work,  service,  or  activity 
nidiich  is  sepuately  planned,  financed, 
or  identified  by  the  Commission,  or  any 
sepuate  fodlity  undeitaken  or  to  be 
undertaken  by  the  Commission  or 
otherwise  within  a  npedfied  erea.  for 
the  conservation,  utilization,  cmtrol. 
development,  or  management  of  weter 
resources  which  can  be  established  and 
utilized  independently  or  as  an  additim 
to  an  existing  facility  and  can  be 
considered  as  a  separate  entity  for 
purposes  of  evaluation. 

Daiad:  May  22, 1906. 
PairiaSwarti. 

Acaculive  i>irBcfor. 

IFR  Doa  96-15712  Filed  6-11-08;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


33CFRPart165 

^0001-86-0601 

RIN2118-AA87 

Ssioly  Zdw:  PookakM  SumniwfootvB 
Flwwoifca,  PMksklll  Bay,  Hudaon 
Rivar,  New  Yoffc 

AQBICY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  PeekskiU  Summerfest  98  fireworks 
program  located  on  Pedcskill  Bay, 
Hudscm  River,  New  Yoric  The  saCsty 
zone  is  in  efiisct  from  8:30  p.m.  until  10 
p.m.  on  Saturday,  June  20, 1998.  with  a 
rain  date  of  Sunday,  June  21, 1998,  at 
the  same  time  and  place.  This  action  is 
necessery  to  provide  for  the  saiistx  of  life 
on  navigable  waters  diuing  the  event. 
This  acticm  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  PeekskiU  Bay. 
DATES:  This  rule  is  effective  from  8:30 
pjn.  until  10  pjn.  on  Saturday,  June  20. 
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1998.  with  a  rain  dat*  of  Sunday,  June 
21, 1998.  at  the  same  time  and  plMe. 
AD0RES8ES!  TIm  public  dodcet  is 
available  for  inqpactian  and  copying  at 
the  Waterways  Orenight  Brandt 
(OGD01-9ft-0S0).  Coast  Guard  Activities 
New  Yoik.  212  Coast  Guard  Drive. 
Staten  Iskmd,  New  Yoric  10305.  in  room 
205  between  8  ajn.  and  3  pjn..  Monday 
through  Friday,  except  Federal  holidays. 
The  tdephone  number  is  (718)  354- 
4195. 

run  nimnm  eviMeeMfiwii  wuHTMBia 
Lieutenant  (^niior  Grade)  A.  Kenneally. 
Waterways  Ovenight  Bruodi.  Coast 
Guard  Activities  New  Yoric.  at  (718) 
354^195. 
9UP9i.tUKHTUn  tffOmUTlOII. 


Pursuant  to  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
publisbed  Cor  this  regulatian.  Good 
cause  exists  for  not  publidiing  an  NPRM 
and  for  making  this  rsgulatioo  effsctive 
less  than  30  days  after  Fedaral  Kegislsr 
puUicatioD.  Due  to  die  date  this 
appUcatioa  was  noeived,  dian  was 
insufficient  time  to  draft  and  publish  an 
NPRM.  Any  dday  sncountarad  in  diis 
ragulatioo's  efbctive  date  would  be 
oratrary  to  public  interest  since 
immndistn  action  it  needed  to  doeea 
portion  of  the  watarwav  and  protect  the 
maritime  public  from  ue  haands 
associated  with  this  fiiewoits  display, 
which  is  intended  for  public 


Fireworks  by  Gruod  has  submitted  an 
Application  fw  Amnoval  of  Marine 
Event  to  hold  a  fireworks  program  on 
die  waters  of  Pedcskill  Bay.  on  the 
Hudson  River,  at  PeebddU.  New  York. 
The  fireworks  program  is'being 
sponsoaed  by  the  Charles  Point  Buainisss 
Association.  This  regulation  estabUahes 
a  safety  aooe  in  all  watass  of  the  Hudson 
River  within  a  360  yard  radius  of  the 
fireworks  barge  located  at  approximate 
poeition  41*iri6''  N,  073»56'18*  W 
(NAD  1983).  approximately  500  yards 
noftheast  of  Peeksill  Bay  South  Chaimel 
Buoy  3  (LLNR  37955).  The  takty  woob 
is  in  efisd  from  8:30  pjn.  until  10  p  jn. 
on  Saturday,  June  20, 1998,  with  a  rain 
date  of  Sundmr.  June  21. 1998.  at  the 
same  time  and  place.  The  safsty  zone 
prevents  vessels  from  transiting  this 
portion  of  Pedcskill  Bay.  and  it  is 
needed  to  proted  boetera  from  the 
haxards  assodated  with  fireworks 
launched  from  a  barge  in  the  area. 

Ri^nlalory  Evahiatkm 

This  final  rule  is  not  a  significant 
rqiulatory  action  under  section  3(0  of 


Ebtecutive  Orderl286e  and  dioee  not 
r^uira  an  sssessmsnt  of  potential  costs 
and  benefits  under  eedicm  8(aX3)  of  that 
Ofdar.  It  has  not  been  reviewed  by  the 
Otfioe  of  Management  and  Budget  under 
thtf  Older.  It  is  not  signlfinant  under  the 
iMuIatocy  policies  arid  procedures  of 
tM  Depertment  of  Tteisportadon  (DOT) 
(4#  FR 11040:  Febniary  26. 1979).  The 
Coest  Guard  ej^eds  the  economic 
imped  of  this  final  rule  to  be  so 
Minimal  that  a  full  Rsguklaqr 
Byaluation  under  paragraph  lOe  of  the 
rfaulatoiy  polidee  andf  procedures  of 
DOT  is  unneoeosary.  This  finding  is 
qaMd  on  die  limited  marine  traffic  in 
tw  area,  the  minimal  time  that  vosaels 
Will  be  restrided  from  die  aone.  diat 
Psekskill  Channel  will  be  open  to 
KMrine  traffic  and  extensive  advance 
QdificBtians  whidi  will  be  mads. 

Shiudl  Endllas 

'  Under  the  Regulatory  Flexibility  Ad 
(5  U.S.C  601  at  seq.).  the  Coast  Guard 
QQDsidered  wAwther  this  rule  will  have 
si  Wgniflcant  economic  inmad  on  a 
sribotantial  number  of  smul  entities. 
•.•Small  entities"  indude  small 
bminsBsei.  nd-far-piofit  organixations 
tbk  era  independentiy  owned  and 
operated  andf  an  not  ™""t"*»«»  in  their 
filld,  and  govaminental  Jurisdictions 
with  populations  of  less  then  50,000. 

For  raasoni  discusaed  in  the 
R^^latory  Evaluation  above,  the  Coest 
[  certifies  under  ssctton  605(b)  ol 
I  Regulatory  Flexibilihr  Ad  (5  U.S.C 

fl  at  aef.)  diet  dds  final  rule  will  nd 

I  ■  rignlHrjanf  arn^awwwtr  impart  TW 

a  suhrtantial  number  ot  small  entities. 


final  rule  does  not  provide  for  a 
illecdon  of  infaimation  under  the 
fperwoik  Redudian  Ad  of  1995  (44 
US.C3501etse9.). 


The  Coast  Guard  has  anahraad  this 
fi^  rule  under  the  prindplM  md 
cxiteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
iMplicatioQS  for  fMleialism  to  warrant 
Wfi  preparation  of  a  Federalism 


The  Coast  Guard  has  considered  die 
ital  impad  of  this  final  rule 
a^d  conduded  thd  under  Flgun  2-1. 
paragraph  34(g).  of  Commandant 
Instnicdon  M16475.1C.  diis  final  rule  is 
q^tegorically  excluded  from  further 
4lvironmental  documentation. 

A  "Categorical  Exdusion 
P^taiminadon"  is  avaikble  in  die 


dodoet  far  inspection  or  oc^iying  where 
indicated  Mn4n  APPWBfttt. 

List  erSnAfeds  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
reqiuiiements.  Security  measures, 
Watervrays. 


For  the  reesons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFRPart  165  as  followK 

PARTieS-HAMENOEiq 

1.  The  audwrity  dtatton  for  Part  165 
continues  to  read  as  follows: 

Airthsrilr.  33  U.S.C  1231;  SO  U.S.C  1«1: 
SS  CFR  1.0S-l(g).  6.04-1. 6.04-S,  sad  160.S: 
49CFRlv«6. 

2.  Add  temporary  S  165.T01-050  to 
reed  as  follows: 


f166.T»1-0e0 


Yeik. 

(a)  Location.  The  following  area  is  a 
safety  aone:  all  waten  of  Pedcskill  Bay, 
on  the  Hudson  River,  within  a  360-yud 
radius  of  the  fireworks  bergs  d 
approximate  poeition  41*iri6r' N. 
073*56^8"  W  (NAD  1983).  located 
apinoximately  500  yards  northeest  of 
Pedakill  Bay  Soudi  Oiannel  Buoy  3 
(LLNR  37955). 

(b)  fjU^Kthv  period.  This  section  is 
eftcdve  from  8:30  pjn.  until  10  pjn.  on 
Saturday,  June  20. 1996.  vrith  a  rain  date 
of  Sunday.  June  21. 1998,  at  the  same 
time  and  place. 

(c)  Jl^guJotfons. 

(1)  The  general  rsgulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  panons  and  vesseb  shaU 
comply  with  dM  instrudians  of  the 
Coast  Guard  Captain  of  die  Port  or  die 
dedyiated  on  eoene  petrol  personnel 
U.S.  Coast  Guard  pated  personnel 
indude  oommissionad.  warrant,  and 
petty  officers  otthe  Coest  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siien.  radio,  flariiing  hf^  or 
other  means,  tlM  operator  of  a  vemd 
diaU  proceed  as  directed. 

Oalid:May29,1996. 
UdMriCVkaei. 
CupSain.  US.  Coatt  Gaaid,  Captain  of  Urn 

^-    -»     »■* **-  -S- 

(FR  Doc  9fr-lS71S  niad  6-11-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

PIPTRAX  Na  PA  10S-4073;  FRL-6107-8| 

Approval  and  Promulgation  of  Air 
Quality  bnplamentatlon  Plana; 
Pennaylvania;  Sourea  Spaciflc  Control 
Maaauraa  and  a  Raviaad  Epiaoda  Plan 
tor  USX  CWrton  in  tha  Liberty 
Borough  PM-10  Nonattainmant  Area 

AGENCY:  Environmental  Protectian 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  for  the  CommcHiwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  control  measures  at  USX's 
Clairton  Coke  Worics  in  Chirton, 
Pennsylvania  and  enhances  the 
Allegheny  County  Health  Departnrant's 
(ACHD)  episode  plan  by  requiring  the 
USX  to  develop  and  maintain  a  source- 
specific  episode  plan  subject  to  ACHD 
approvaL 

DATES:  This  direct  final  rule  will 
become  effective  on  August  11, 1998 
without  further  notice,  unless  EPA 
receives  adverse  comment  on  the  notice 
of  proposed  rulemaking  by  July  13. 
1998.  If  adverse  comment  is  recmved, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Makeba  Morris,  Chief,  Technical 
Assessment  Branch,  Mailcode  3AP22, 
U.S.  Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
PhBadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington.  DC  20460;  and  the 
Allegheny  Coimty  Health  Department. 
Bureau  of  Environmental  Quality. 
Division  of  Air  Quality,  301  39th  Street, 
Pittsburgh,  Pennsylvania  15201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  M.  Lohman,  (215)  56&-2192.  or  by 
e-mail  at 

lohman.denny^pamail.epa.gov.  While 
requests  for  information  may  be  made 
via  e-mail,  comments  for  EPA 
consideration  regarding  this  proposal 


must  be  submitted  in  writing  to  the 
address  indicated  above. 
SUPPLBKNTARY  MFORMATMN: 

L  Backgnnuid 

On  February  21. 1996.  the  Group 
Against  Smog  and  Pollution  (GASP),  a 
citizen's  environmental  group,  filed  suit 
against  EPA.  This  suit  ■  pertained  to 
certain  Qean  Air  Act  (Auct)  mandated 
planning  activities  for  Allegheny 
Coimty.  Pennsylvania's  Liberty  Borough 
PM-10  nonattainmant  area.  This  suit 
was  settled  in  a  Settlement  Agreement 
signed  by  GASP.  USX,  ACHD.  PADEP. 
EPA.  and  the  United  States  Department 
of  Justice.  The  Settlement  Agreement 
provided  for.  among  other  things.  ACHD 
and  PADEP  proposal  of  and  EPA  action 
on  revisions  to  the  Allegheny  County 
portion  of  the  Pennsylvania  SIP 
applicable  to  USX  Clairton.  The 
Technical  Support  document  (TSD) 
prepared  for  this  rulemaking  includes  a 
detailed  summary  of  the  settlement 
provisions.  Copies  of  the  TSD  are 
available,  up<m  request,  from  the  EPA 
Regional  Office  listed  in  the  ADDRESSES 
se^on  of  this  document 

On  October  30. 1997.  PADEP 
submitted  ACHD-adopted  measxues  to 
EPA  as  revisions  to  the  Allegheny 
County  portion  of  the  Pennsylvania  SIP. 
The  purpose  of  these  revisions  is  to 
incorporate  into  the  SIP  the  control 
measures  required  by  USX  by  the 
Settlement  Agreement.  These  control 
measures  include  a  revised  air  quality 
episode  plan,  the  prohibition  of  coal 
combustion  (except  during  certain 
emergencies),  improved  coal  handling 
procedures,  the  install«tion  of  a  mist 
eliminator  aa  cooling  tower,  and  "big 
plug"  doors  on  most  coke  ovens. 

n.  CoBtents  of  the  State  Sidniittal 

The  submittal  is  comprised  of  several 
revisicms  to  Allegheny  County's  Article 
XXI  and  administrative  material. 
Specifically,  section  2104.02.  2105.21. 
and  2106.05  Mrere  revised  as  follows: 

A.  Revisions  to  section  2104.02  of 
Article  XXI.  limit  USX  Clairton's  Boiler 
#1  to  0.02  pounds  of  particulate  matter 
per  millicHi  British  thermal  units  of 
actual  heat  input,  except  for  fuel 
emergencies;  require  specific 
improvements  to  coal  handUng  at  USX 
Clidrt<Hi's  #2  Secondary  Pulverizer,  and 
require  the  operation  of  a  mist 
eliminator  on  USX  Clairton's  Keystone 
cooling  tower. 

B.  Revisions  to  section  2105.21.  Coke 
Ovens  and  Coke  Oven  Gas.  require  the 
installation  of  "big  plug"  coke  oven 
doors  (i.e..  doors  with  a  minimum 


■  GASP  V.  BrowMr,  Gvil  Action  Na  9e-.322. 
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thickness  of  refractory  material)  on  most 
coke  oven  battniee. 

C  The  adqpticm  of  section  2106.05, 
USX  Clairton  Works  PM-10  Self  Audit 
Emergency  Episode  Plan  strengthens 
ACHD's  air  q^iality  episocto  plamiing  by 
requiring  USX  Clairton  to  develop  and 
maintain  a  source-specific  episoae  plan 
subject  to  ACHD  approval.  Unlike 
general  episode  plans  required  by  40 
CFR  51  Subpart  H.  which  are  dedped 
to  guide  the  state  and  local  air  pollution 
control  agmcies  in  undertaking  certain  . 
actions  to  protect  the  public  from  acute 
danger  from  ambient  pollutant 
concentrations  greatly  exceeding  the 
NAAQS.  the  County's  plan  for  USX  is 
designed  to  effect  timely  action  l^  USX 
in  order  to  preveiil  exceedances  of  the 
24-hour  PM-10  NAAQS. 

m.  Analyris  of  State  Sobintttal 

As  stated  above,  the  purpose  of  the 
October  1997  SIP  revision  submittal  wras 
to  frilfill  certain  requirements  of  the 
Settlement  Agreement  and  to  strengthen 
the  PM-10  SIP  for  the  Liberty  Borough 
aree.  The  SIP  revision  imposes  source 
specific  requirements  on  the  USX 
Clairton  Coke  Works  including  the 
development  of  a  source-specific  air 
quality  episode  plan,  the  pohibition  of 
coal  combustion  (except  during  certain 
emergencies),  improved  coal  h^nriling 
procedures,  the  installation  of  a  mist 
eliminator  on  its  cooling  tower,  and  "big 
plug"  doors  on  all  coke  ovens. 

Ine  niles  were  properly  adopted  by 
Allegheny  County  and  submitted  to  EPA 
as  a  SIP  revision  by  PADEP.  The  rule 
revisions  contained  in  the  submittal 
serve  to  strengthen  the  Liberty  Borougjk 
PM-10  nonattainmant  area  plan  in  the 
Allegheny  County  portion  of  the 
Pennsylvania  SIP.  Furthermore,  the 
sulmiittal  fulfills  the  Allegheny 
County's  and  Pennsylvania's  (4>ligations 
under  sections  6. 9, 12. 15.  and  18  of  the 
Settlement  Agreement 

EPA  has  detnmined  that  the  SIP 
revision  is  approvable  and  fulfills 
ACHD's  and  PADEP's  obligations  under 
the  Settlement  Agreement  to  propose 
and  submit  measures  to  reduce 
particulate  matter  emissions  in  the 
Liberty  Borough  area.  This  SIP  revision 
is  being  approved  pursuant  to  section 
110  of  the  Act. 

IV.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Allegheny  County  porti<m  of  the 
Pennsylvania  SIP  submitted  by  PADEP 
on  October  30. 1997  which  impose 
source-specific  requirements  tm  USX 
Clairton  Coke  Works  to  reduce  PM-10 
emissions.  EPA  is  approving  this  rule 
without  prior  propel  because  the 
Agency  views  this  as  a  ncMBoontroversial 
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amendment  and  anticipates  no  advene 
comments.  However,  in  the  propoeed 
rules  secti(m  of  this  Federal  Bwgjahir 
publication.  EPA  is  publishing  a 
separate  document  mat  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  EPA  receive  relevant  comments 
on  the  notice  of  proposed  rulemaking. 
This  rule  will  become  effective  August 
11, 1998  without  further  notice  unbss 
the  Agency  rec^vec  relevant  adverse 
comments  by  July  13, 1998. 

Should  EPA  receive  such  comments, 
it  will  publidi  a  notice  informing  the 
public  that  this  rule  did  not  take  eCEsct 
All  public  comments  received  wall  then 
be  addreoed  in  a  subsequent  final  rule 
based  on  the  propoeed  ride.  EPA  wrill 
not  in^tute  a  second  comment  period 
on  the  proposed  rule.  Parties  interested 
in  commenting  on  this  action  should  do 
so  at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  become  eSsctive  on  August  11, 
1998  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

If  adverse  comments  are  received  dut 
do  not  pertain  to  all  paragnphs  in  this 
rule,  those  paragnphs  not  amcted  by 
the  adverse  comments  Mrill  be  finalized 
in  the  manner  described  hera.  Only 
those  paragrai^  «i^ch  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 

Nothing  in  this  action  should  be 
construeof  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factore  and  in  relation  to  relevant 
statutcxy  and  regulatory  requirements. 

V.  Adminiatrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Executive  Order  13045 

The  final  rule  is  not  subject  to  E.0. 
13045,  entitled  "Protection  of  Children 
from  Environmaital  Health  Risks  and 
Safety  Risks,"  because  it  is  not  an 
"eomomically  significant"  action  under 
E.0. 12866. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexiUlity  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flndbiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Altemativelv,  EPA  may  certify 
that  the  rule  will  not  haye  a  significant 
impact  on  a  substantial  ntmiber  of  small 
entities.  Sinall  entities  include  small 


buyinesses,  small  not-for-profit 
enWprises,  and  government  entities 
wi|k  jurisdicticm  over  populations  of 
leMl  than  50,000. 

$tP  approvals  under  section  110  and 
subdiapter  I,  part  D  of  the  Clean  Air  Act 
doe  I  not  create  any  new  requirements 
but  limply  approve  requirements  that 
th4  State  is  already  imposing.  Therefore, 
luse  the  Federal  SIP  approval  does 
impose  any  new  requbements,  the 
tor  certifies  that  it  does  not 
a  significant  impact  on  any  small 
[es  affected.  Moreover,  due  to  the 
of  the  Federal-State  relationship 
the  CAA.  preparation  of  a 
fle^bility  analyris  would  constitute 
Fedwal  inquiry  into  the  economic 
re4<0P»bleneas  of  state  action.  The 
CM^  Air  Act  forbids  EPA  to  beae  its 
actilons  concerning  SIPs  on  such 
grdttnds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-46  (1976):  42  U.S.C 
74kl0(a)(2). 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Vha  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enftncamoit 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nUe  may  take  effect,  the 
agen^  promulgating  the  rule  must 
submit  a  rule  report,  whidi  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
hon^ever,  exempts  from  section  801  the 
fopJDwing  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agelicy  management  or  personnel;  aiui 
rules  of  agency  organization,  procedure, 
orji^ractice  that  do  not  substantially 
afbct  the  rights  or  obligations  of  non- 
ag^cy  parties.  5  U.S.C  804(3).  EPA  is 
najtl  required  to  submit  a  rule  report 
rettrding  today's  action  under  section 
8(n  because  tms  is  a  rule  of  particular 
apk^licability  because  it  is  applicable  to 
one  entity,  the  USX  Clairton  Coke 


E.  Unfunded  hbuidates 

Under  section  202  of  thd  Unfunded 
Mmdates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
in\<^  law  on  March  22. 1995,  EPA  must 
prbbare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
thfi  includes  a  Federal  mandate  that 
result  in  estimated  costs  to  State, 
'  tribal  governments  in  the 
);  or  to  private  sector,  of  $100 
or  more.  Under  section  205, 
EpA  must  select  the  most  cost-effective 
and  least  burdensone  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutcwy 
reqiiirements.  Section  203  requires  EPA 


to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significanUy  or  uniquely 
impacted  oy  the  rule. 

F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  11, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule, 
approving  control  measures  at  USX 
Clairton  does  not  affsct  the  finality  of 
this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  mav  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  a^on.  This  acticm  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  orSobjects  in  40  CFR  Part  52 

Envinmmental  protection.  Air 
polluti<m  control.  Incorporation  by 
reference.  Particulate  matter. 

Dated:  May  28. 1998. 
W.MidMriMoCabe. 
Regional  Adminifliator.  Regitm  W. 

40  CFR  part  52,  subpart  2020  of 
chapter  I,  tide  40  is  amended  as  follows: 

PART52-(AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aolfaaritr.  42  U.S.C  7401  at  seq, 


2.  Section  52.2020  is  amended  by 
adding  paragraphs  (c)(133)  to  read  as 
follows: 

152.2020   MenWIeadonefplaa 

(c)*  •  • 

(133)  Revisions  to  the  Pennsylvania 
State  Implementation  Plan  consisting  of 
Source-Specific  Control  Measures  and  a 
Revised  Episode  Plan  fm  USX  Clairton 
in  the  Liberty  Borough  PM-10 
Nonattainment  Area,  submitted  on 
October  30, 1997  by  the  Pennsylvania 
Department  of  Environmental 
Protectim: 

(I)  Incorporation  by  reference. 

(A)  LettOT  of  October  30, 1997  from 
the  Penn^lvania  Department  of 
Environmental  Protection  transmitting  a 
SO*  revision  for  source  specific  control 
measures  for  USX  Clairton  located  in 
the  Liberty  Borough  PM-10 
nonattainment  area  of  Allegheny 
County. 

(B)  Revisions  to  Allegheny  Cotmty's 
Article  XXI  applicable  to  USX's  Clairton 
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Coke  Worics.  efiective  August  15. 1997, 
specifically: 

(1)  Revisions  to  section  2104.02. 
limiHiig  particulate  matter  emissicm 
from  Boiler  #1.  reqvdiing  specific 
improvements  to  coal  handling  at 
Secondary  Pulverizer  #2.  and  requiring 
the  operation  of  a  mist  eliminate  at  the 
Keystone  cooling  tower. 

(i)  Revisions  to  section  2105.21 
requiring  the  installation  of  "big  plug" 
doors  on  most  coke  ovens  by  January  1, 
2000. 

[3)  The  adoption  of  section  2106.05 
requiring  a  sovuce-spedfic  "self  audit 
emergency  action  plan." 

(ii)  Additional  Material-^lemainder 
of  the  October  30. 1997  State  submittal. 

(PR  Doc  9»-15S85  Pilad  6-11-98;  8:4S  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt81 

lAK  19-1707;  FRL-«10e-ei 

ClMrt  Air  Act  Reclassification: 
Andwrage,  Alasiia  Nonadainment 
Area;  Carbon  Monoxide 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  In  this  document  EPA  is 
making  a  final  finding  that  the 
Anchorage,  Alaska,  carbon  monoxide 
(€X))  nonattainment  area  has  not 
attained  the  CX3  national  ambient  air 
quality  standards  (NAAQS)  under  the 
Clean  Air  Act  Amendments  of  1990 
(CAA).  The  CO  nonattainment  occurred 
after  Anchorage  received  a  one  year 
extension  to  December  31, 1996  from 
the  mandated  attainment  date  of 
December  31. 1995  for  moderate 
nonattainment  areas.  This  finding  is 
based  on  EPA's  review  of  monitored  air 
quality  data  for  compliance  with  the  CO 
NAAQS.  As  a  result  of  this  finding,  the 
Anchorage  CO  nonattainment  area  is 
reclassified  as  a  serious  CO 
nonattainment  area  by  operation  of  law. 
As  a  result  of  the  reclassification,  the 
State  is  to  submit  within  18  months 
from  the  effective  date  of  this  action  a 
new  State  Implementation  Plan  (SIP) 
demonstrating  attainment  of  the  CO 
NAAQS  as  expeditiously  as  practicable 
but  no  later  than  December  31,  2000,  the 
CAA  attainment  date  for  serious  areas. 
EFFECTIVE  DATE:  July  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Montel  Livingston,  Office  of  Air 
Quality.  U.S.  EPA,  Region  10,  Seattle, 
Washington,  98006,  telephone  (206) 
553-0180. 


SUPPLBKNTARY  MFORMATKM: 
LBackgromid 

A.  CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classifications 

The  CAA  Amendments  were  enacted 
on  November  IS,  1990.  Under  section 
107(d)(lXC)  of  the  CAA.  e«:h  00  area 
designated  nonattainment  prior  to 
enactment  of  the  1990  Amendments, 
such  as  the  Anchorage  nonattainment 
area,  was  designated  ncmattainment  by 
operation  of  law  upon  enactment  of  the 
1990  Amendments.  Under  section 
186(a)  of  the  CAA.  each  CO  area 
designated  nonattainment  under  section 
107(d)  was  also  classified  by  operation 
of  law  as  either  "moderate"  or  "serious" 
depending  en  the  severity  of  the  area's 
air  quality  problem.  00  areas  with 
design  values  between  9.1  and  16.4 
parts  per  million  (ppm).  such  as  the 
Anchorage  ncmattainment  area,  were 
classified  as  moderate.  These 
nonattainment  designations  and 
classifications  were  codified  in  40  CFR 
part  81.  See  56  FR  56694  (November  6, 
1991). 

States  containing  areas  that  vren 
classified  as  moderate  nonattainment  by 
operation  of  law  under  section  107(d) 
were  required  to  submit  SIPs  designed 
to  attain  the  CO  NAAQS  as 
expeditioiisly  as  practicable  but  no  later 
than  December  31 ,  1995.  > 

B.  Effect  of  Reclassification 

CO  nonattainment  areas  reclassified 
as  serious  are  required  to  submit,  within 
18  months  of  the  area's  reclassification. 
SIP  revisions  providing  for  attainment 
of  the  CO  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  December 
31,  2000.  In  addition,  the  State  must 
submit  a  SIP  revision  that  includes:  (1) 
a  forecast  of  vehicle  miles  traveled 
(VMT)  for  each  year  before  the 
attainment  year  and  provisions  for 
annual  updates  of  these  forecasts;  (2) 
adopted  contingency  measures;  and  (3) 
adopted  transportation  control  measures 
and  strategies  to  offset  any  growth  in  CO 
emissions  from  growth  in  VMT  or 
number  of  vehide  trips.  See  CAA 
sections  187(a)(7).  187(a)(2)(A). 
187(a)(3).  187(b)(2),  and  187(b)(1). 
Finally,  upon  the  effective  date  of  this 
reclassification,  ccmtingency  measures 
in  the  moderate  area  plan  for  the 
Anchorage  nonattainment  area  must  be 
implemented. 


The  reclassification  to  serious  does 
not  mean  that  CO  pollution  leveb  in 
AnchoiagB  are  getting  worse.  In 
AnchocagB.  CO  levels  have  dropped  by 
more  than  50%  since  the  eariy  iseo's. 
Reclasrification  to  serious  allowt 
additional  planning  time  to  develop 
control  strategies  to  meet  the  CO 
NAA(^  because  Andiarage  filled  to 
attain  the  00  standard  by  the  and  of  its 
extension  date,  December  31. 1996. 

C  Attainment  Detaminations  for  CO 
Nonattainment  Areas 

EPA  makes  attainment  determinations 
for  GO  nonattaiimient  areas  baaed  upon 
whether  an  area  has  two  years  (or  eight 
consecutive  quarters)  of  clean  air  quality 
data.>  Section  179(c)(1)  of  the  CAA 
states  that  the  attainment  delerminatian 
must  be  based  upcm  an  area's  "air 
quality  as  of  the  attainment  date." 

EPA  determines  a  CO  nftnaHainmmit 
area's  air  quality  status  in  accordance 
with  40  CFR  50.8  and  EPA  policy.  >  EPA 
has  promulgated  two  NAAQS  for  00:  an 
8-hour  average  concentration  and  a  1- 
hour  average  concentration.  Because 
there  were  no  violations  of  the  1-hour 
standard  in  the  Andiorage 
nonattainment  area,  this  document 
addresses  only  the  air  quality  status  of 
the  Anchorage  nonattainment  area  with 
respect  to  the  8-hour  standard.  The  8- 
hour  00  NAAQS  requires  that  not  more 
than  one  non-overlapping  8-hour 
average  in  any  consecutive  two-year 
period  per  monitoring  site  can  exceed 
9.0  ppm  (values  below  9.5  are  roimded 
down  to  9.0  and  they  are  not  considered 
exceedances).  The  second  exceedance  of 
the  8-hour  CO  NAAQS  at  a  given 
monitoring  site  within  the  same  two- 
year  period  constitutes  a  violation  of  the 
CO  NAAQS. 

D.  Proposed  Finding  of  Failure  to  Attain 

On  December  2. 1997  (62  FR  63687). 
EPA  proposed  to  find  that  the 
Anchorage  CO  nonattainment  area  had 
Called  to  attain  the  CO  NAAQS  by 
December  31. 1996,  the  CO  attainment  ^ 
extension  date.  Anchorage  did  not  have 
two  consecutive  years  of  00  data 
%vithout  violations  of  the  CO  NAAQS. 
This  proposed  finding  vras  based  on  air 
quality  data  showing  three  violations  of 


■  The  modante  aiM  SIP  nquinownts  an  Mt  forth 
in  soction  lB7(a)  of  th*  CAA  and  diflw  dapmding 
on  whethw  tha  araa'i  daaign  valua  i*  balow  or 
above  12.7  ppm.  The  Ancbiocaga  ana  ha*  a  dasign 
valua  abova  12.7  ppm.  40  CFR  S1.302. 


*Saa  fanafally  mamonndum  bom  Sally  L. 
Shavar.  Diractor.  Air  Quality  Stiatagiaa  and 
Standards  OMaion.  EPA.  to  Ragiaoal  Air  Offica 
Oiractw*.  antitlad  t>itaria  far  Granting  Attainmaot 
Data  Bxfnaiona,  Making  Attainmant 
OatanninatiofM,  and  Datarminatlans  of  Failuia  to 
Attain  tha  NAAQS  for  Modaraia  00  Nonattainmant 
Araaa,"  Octobar  23.  isas  (Shavar  manmandum). 

>Saa  mamorandum  from  William  G.  Laxton, 
Diractor  Tachnical  Sa^Mrt  Diviaioii.  antitlad 
-Ommm  and  Caiboo  Monoidda  Daa^  Valua 
Calculatiooa.*' Juna  18.  isaa  Saa  alao  Shaw 
flMOiamiaiiin. 


UMI 
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tha  GO  HAAQS  during  1096.  For  the 
qiedflc  data  oansidarad  Inr  EPA  in 
maktng  this  proposed  finmng,  sea  82  PR 
S3687. 

£.  Ascfoss^^lcation  to  a  Ssrioii* 
tkmaUaiiuaentAna 

EPA  has  dM  leqKinsQiili^.  puisuant 
to  ssctians  179  (c)  and  186  (bM2)  of  ths 
CAA.  ior  delannining  vdaedwr  die 
Aiw4mmm«  fYi  nffmttaV""*"**  ■»— 
attataMdOM  O)  NAAQS  by  Dsosnibsr 
31. 1995.  Undsr  ssctfam  186(bX2)(A).  if 
EPA  finds  diet  die  ens  has  not  attained 
^  00  NAAQS.  dw  aiaa  isiadassilled 
esssriousbyopswikai  of  law.  These 
wsrs  thiee  00  viobrions  lecoided  in 
1996.  Additionel  coirtral  stratagise  sie 
needed  to  further  leduoB  CO 

^^HHJW><Hli*?f*y  *P  njAir  tn  attain  tiwi  fiTI 

Standard.  Puxsusnt  to  sectioa 
186(bX2)(9)  of  die  Act.  EPA  is 
puUishing  this  nodes  to  idsntify  the 
Anchorage  eiee  es  failing  to  attain  the 
stsndaid  and  thsraforeiedsssified  es 
ssrious  by  opasation  of  law. 

n. 


Daring  the  public  cnmment  psriod  on 
EPA's  peoposed  finding.  EPA  received 
several  ooaunsnts.  Below  is  EPA*s 
re^Mose  to  all  significsnt  caaammts 


Conunentar:  A  conmenter  objected  to 
the  serious  classificatkm  becsuss  good 
eSoits  have  been  made,  and  continne  to 
be  made,  to  ettain  the  standards,  (^ven 
the  cold  tenmerature  environinsntal 
oonditioas  vraiidi  causs  the  eleveted 
concentrations  and  the  fact  thet  the 
recpdred  90%  reduction  in  emissioos 
from  automobiles  hes  not  been 
achieved,  the  commertfer  believas 
edditional  time  to  attain  the  standard  is 


bfbause  Ancfaanas  faibd  to  attain  the 
CD  NAAQjS  wi&  dM  specified  time 
fipM  aUowed  by  the  CAA.  Confess 
mandaled  redessificstian  under  sectian 
1  to)  of  the  CAA  fainecific 
dicumslSBoes  oooe  EPA  dslsnnines  the 
a<<iahesfailBdtomsetdieOONAAQS. 

The  same  wamwiter  also  raised 
ai^idisr  issiM  and  stated  that  cold 
ui  iipsBBture  ositifled  cers  will  aSsct 
fls  It  emissions,  widiout  requiring 
up  oeosssery  ooBtrpI  ptoipsms 

j  Jtaponss:  While  EPA  sgrees  thet 
te^nology  in  new  cars  is  expected  to 
I  sndssiflns.  the  deedUnes 
[  by  Coajpsss  in  the  CAA  do 
:  provide  die  flaodbUity  to  deley  this 
L  until  oldarmodel  csresre 

Fleet  tnmovar  in  Anchongs  to 
I  is  hotond  into 
sMifade  models  for  purpaees«f 

'  :ofdieCOHAAQ5.But 

iaAndiongsto 
lisaphsssd-in 


Be$pott$a:  EPA's  actions  are  following 
the  sAedule  end  qieciflc  requiremsnts 
imposed  by  Co^grsss  in  the  CAA. 
Additional  time  to  ettsin  the  00 
standard  is  allowed  upon 
reclassification  to  ssrious.  Undw  the 
CAA  of  1990.  the  attainment  date  for  a 
serious  00  nonattsinment  arse  beconaes 
Deoember  31. 2000.  The  new  attainment 
dale  of  Dsosmber  31, 2000  authoriass 
more  time  for  Anduirags.  togsther  with 
AKC  to  devise  en  sir  quality  oontrcd 
plan  whidi  will  indude  edditional 
control  measures  for  attaining  the  CO 
standard. 

EPA  recognizss  the  proersss 
Ancfaocags  has  adiieved  mus  fv  toward 
improving  sir  quality  and  decrsasing  the 
amment  levels  of  00.  Anchorage 
implements  two  basic  air  quality  control 
measures,  a  decentralized  inspection/ 
maintenance  program  and  an 
oxygenated  gasolUie  program.  However. 


itrol  strategies  anist  be  planned  for 
'    ithealloieablBCAAtimefesmeto 
I  cleen  eir  end  protect  die  public's 
;  from  saqwsure  to  CO  in  smWent 
.  Ihe  CAA  rsquires.  undsr  a  serious 

lat^lSSSiflf  Btlcai.  thst  ^lyf***"?^^  r'wntml 

msesorss  be  edoptad  end  implsmsnted 
for  indusion  into  the  SIP  wittiin  18 
months  of  rerlssslftretinn 

Goounenlar;  A  ooBBmsnter  stated  that 
i\^ichoiaaB  hes  wQifced  herd  to  adiieve 
foderal  dsan  air  standards  for  CO  and 
rMnains  oommitted  to  improving  air 
(teaUty.  They  believe  dito 
rsjdassification  sands  a 
di^taqiroductive  mssssgs  to  a 
Qijmmunity  that  has  made  a  significsnt 
i^  largely  successful  effort  to  solve  diis 
pSoUem.  Thers  sre  conditions  diet  are 
unique  to  our  sub-arctic  enviroomeitt 
mt  contribute  to  the  CO  problem,  such 
■  S  extraordinarily  strong  snd  persistent 
t  i^perature  invarsians.  Another  aspect 
c  four  inoblem  thet  needs  furdisr 
investigstion  snd  revtew  is  how  cold 
dtmate  afiiscts  driver  bdiavior  and 
qonssquent  CO  emissions. 
:  ■Ragponse:  EPA's  reclassification  of 
Andiorage  allows  sdditional  planning 
time  to  carry  out  wintertime  research 
which  will  result  in  a  better 
uadustanding  snd  charactnization  of 
ths  CO  problnn  in  Anchocags.  Pn^ects 
will  be  underway  in  Anchonge  during 
tt|B  winter  of  1996-09  which  have  a  goal 
<j^  quantifying  impacts  diet  motor 
V^uda  odd  start  emissions  have  on  the 
Oferall  emisrions  inventories.  These 
plojecta  will  include  enhanoed  CO  air 
Qionitoringas  well  as  obssrvation  and 
decument^on  of  driver  bdiavior  in 
Anchorage.  EPA  supports  theee  projects 
and  continues  to  ynm.  with  Anoiorags 


snd  the  State  in  thsir  develoi»nsnt  of  sn 
air  quality  plan  to  meet  the  00  air 
ooattty  stsnderd  by  Dscsniber  31. 2000. 
tne  new  ettsinmsnt  daedline 
Stsgnetian  end  inversioos  srs 

must  be  conridered  in  evaluating 
whether  a  control  progrem  is  adequate 
to  attain  and  maintain  die  NAAQS. 
Msteofologlcsl  events  sudi  as  thessars 
shnost  never  eoospted  es  tustification 
for  waivir^  die  NAAQ3.  Because 
invsnionsere  so^ieclsd  to  occur 
frsquendy  end  evs  pert  (tfuoemsl 
weather  paMams,tnsy  srs  not 
ooosidswd  apedal  events  werrsnting 

flOSBBBDuOIIS  DQBl  ISCwMlilduQOa  UA 

some  ports  of  the  United  Stetes. 
ilsgiiatiiai  eiiisodss  iiiiislly  ueiilil  fia 
— *  a  Mlaialaif  psriod  of  time.  **t^  thfy 
csnaibct  en  ontirs  sir  barin.  While 
stapiatinns  may  not  occur  frsqusndv. 
they  are  not  uncommon;  thsrsaara.  disy 
srs  not  oonsidsrad  sutfidsntly 
exoepdonel  to  waive  ^pUcadon  of  die 
NAAQS. 

The  national  CO  stsnderd  is  a  hsaldi- 
bessd  standard  and  ia  intended  to 
provide  en  edequate  margin  of  safaty  in 

wide  rsnae  of  hiuaan  susoeptibility  to 


COsaqpoaura.  Young  infants,  mepiant 
womsn.  ths  elderiy.  end  people  with 
cardiorasculsr  diseese  or  seomhysema 
are  Ukdy  to  be  more  sttscsptftle  to  the 
health  impacts  from  00.  Carbon 
monoaddacsn  slso  impact  msntal 
fiincdon,  virion,  and  aJartnsss  in 
healthy  people,  even  et  relstively  low 

Coouiienfar:  A  commenter  stated  that 
adiile  air  quality  modeling  combined 
widi  limited  monitoring  is  the  accepted 
means  for  detssmining  the  status  of 
attainment  versus  nonattsinment,  he 
questions  ths.oonclurion  thst  the  area  is 
hi  serious  nonattainment  uriien  marginal 
exoeedanoes  of  the  8  hour  limit  occur  at 
seled  monittuing  sites  on  a  very 
infraqusnt  bests.  The  commenter 
dissysss  thst  the  monitoring 
infonnatian  portrays  the  area  as 
nonattrinment  bacauaa  it  is  not 
indicstive  of  the  sree's  air  quality, 
vdiich  is  the  standard  to  be  met 

SPA  lesponss.  The  ection  today  is 
based  on  oata  measured  by  s  monitoring 
networic  that  was  established  to 
demoDstrete  ettainmant  of  the  CO 
NAA(^.  Two  monitors  in  the 
immsdiate  vicinity  of  major  rignaliiwd 
road  interssctions  snd  sevsral 
businesses,  the  Spenard  and  Benson  rite 
snd  the  Seward  Highway  and  Benscm 
site,  have  each  receded  exoeedanoes  of 
die  CO  NAAQS  duee  times  in  1996.  The 
8-hour  CO  rsedings  ranged  from  10.1 
ppm  to  0.5  ppm.  The  CO  national 
standard  is  9  ppm  (35  ppm  for  1  hour). 
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and  these  standards  have  been 
developed  to  protect  the  pidilic's  heehh 
from  exposure  to  CX)  in  amUent  air. 
More  recently  (early  1998),  the  Garden 
neighbmfaood  monitoring  site  has 
shown  high  CX)  concentraticHis.  These 
three  permanent  monitoring  sites  are 
part  of  a  four  site  "State  and  Local  Air 
Monitoring  Stations"  (SLAMS)  CO 
monitoring  network  designed  by  the 
State  to  provide  measurements  that 
represent  ambient  air  quality.  The 
network  provides  a  profile  of  high  level, 
and  potentially  maximinn,  CO  levels. 
Particular  monitoring  loc^ons  in  the 
networic  have  been  Mtablished  for  site 
placement  to  meet  the  following  SLAMS 
objectives: 

•  To  measure  the  highest 
ooncentratiaos  within  the  area. 

•  To  measure  representative 
ooncentiations  within  areas  vrhien 
population  densi^  is  hi^. 

•  To  measure  the  impact  on  ambient 
polluticm  levels  of  sienificant  sources. 

If  any  monitor  within  the  netwcvk 
violates  the  CO  NAAQS,  an  appropriate 
area,  which  includes  the  site,  is  defined 
as  a  "nonattainment  area."  So  although 
we  agree  with  the  commentw  that  the 
naticmal  standard  was  violated  at 
specific  locations  on  a  small  number  of 
days,  this  situation  does  in  fact  describe 
a  nonattainment  condition. 

The  CO  NAAQS  is  defined  to  protect 
human  health  and  wel&re.  The  goal  of 
achieving  the  CO  NAAQS  standard 
applies  to  all  locales,  regardless  of 
population  density.  Data  from 
monitoring  sites  are  the  only  available 
measure  of  air  quality  and  it  is 
maintained  by  use  of  an  adequate 
quality  assurance  program,  llius, 
careful  attention  is  given  to  the  data 
within  the  monitoring  network  with 
respect  to  possibly  harmful  pollutant 
concentrations. 

m.  Today's  Action 

EPA  is  today  taking  final  action  to 
find  that  the  Anchorage  nonattaiimient 
area  did  not  attain  the  CO  NAAQS  after 
it  received  a  one  year  extension  to 
December  31, 1996  from  the  mandated 
attainment  date  of  December  31, 1995, 
the  CAA  attainment  date  for  moderate 
CO  nonattainment  areas.  As  a  result  of 
this  finding,  the  Anchorage 
nonattainment  area  is  reclassified  by 
operation  of  law  as  a  serious  CO 
nonattainment  area  as  of  the  effective 
date  of  this  document.  This  finding  is 
based  upon  air  quality  data  showing 
exceedances  of  the  CO  NAAQS  during 
1996.  As  a  result  of  the  reclassification, 
the  State  is  to  submit  within  18  months 
from  the  effective  date  of  this  action  a 
new  SIP  demonstrating  attainment  of 
the  CO  NAAQS  as  expeditiously  as 


practical  but  no  later  than  December  31. 
2000.  the  CAA  attainment  date  for 
serious  areas. 

IV.  Execnthre  Order  (E.O.)  12886. 
"Begulaliwy  Planning  and  Review" 

Under  E.0. 12866.  58  PR  51735 
(October  4. 1993).  EPA  is  required  to 
detennine  wdkBtherieguIatory  actions 
are  significant  and  Aerefbre  should  be 
sub)e^  to  0MB  review,  ecopomic 
analysis,  and  die  requimnents  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulat<ny  action" 
as  one  that  is  Ukely  to  rauh  in  a  rule 
that  may  meet  at  least  one  of  the  fbur 
criteria  identified  in  section  3(f), 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  efiect  on  the 
economy  of  $100  miUion  or  more  or 
adversely  afbct,  in  a  material  way,  the . 
economy,  a  sector  of  the  economy, 
productivity,  oompetitioa,  )obs,  the ' 
envixonment.  public  health  or  safisty.  or 
State,  local,  or  tribal  govwnmmts  or 
communities". 

The  Agency  is  making  final  the 
proposed  detenninations  found  in 
EPA's  actim  published  on  December  2. 
1997  (62  FR  63687)  that  the  finding  of 
failure  to  attain  results  in  none  of  £he 
^fects  identified  in  section  3(f)  and 
finalize  the  fnopoeed  determinations 
foimd  in  EPA's. 

Under  section  186(b)(2)  of  the  CAA. 
findings  of  bilure  to  attain  and 
reclassification  of  nonattainment  areas 
are  based  upon  air  quality 
considerations  and  must  occur  by 
operation  of  law  in  light  of  certain  air 
quality  conditions.  They  do  not.  in  and 
of  themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  finrfingy 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

This  final  action  is  not  subject  to  E.O. 
13045.  entitled  "Protection  of  Children 
from  Environmental  Health  risks  and 
Safety  Risks,"  because  it  is  not  an 
"economically  significant"  action  imder 
E.0. 12866. 

V.  Regnlatory  FlexibiUty  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibdUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities.  Small  entities  inchide  email 
businesses,  small  not-ior-proAt 
enteipiiaes,  and  govenunent  entitiei 
with  jmiadiction  over  populations  of 
lees  than  50.000.  As  dlKaissed  in 
section  IV  of  this  dociunent,  ftmUny  of 
flihue  to  attain  and  redanificatiaa  of 
nonattainnMOt  areas  under  section 
186(bM2)  of  the  CAA  do  not  in-and-of- 
themeelves  aeata  anv  new 
requirements.  TlieivfiKe,  I  certify  that 
today's  action  does  not  have  a 
signwcant  Impart  on  iwii  entitias. 

VL  Unfiinieil  Mandalw  Act 

Under  sectim  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act").  tigDed 
into  law  on  Mardi  22. 1905,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  resnlt  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  die 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  man.  Under  section 
205,  EPA  must  select  the  most  cost- 
eSscttye  and  leest  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  widi 
statutory  requirements.  Secti(m  203 
requires  EPA  to  establish  a  plan  for 
innirming  and  advising  any  wrxin 
governments  that  mwoe  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  oeheves.  for  reasons  discussed 
above  and  as  part  of  EPA's  proposed 
determinations  published  on  December 
2. 1997  (62  FR  63687).  that  the  finding 
of  failure  to  attain  and  reclassification  of 
the  Anchorage  nonattainment  area  are 
factual  determinations  based  upon  air 
quality  omsiderations  and  must  occur 
by  operation  of  law  and.  hence,  do  not 
impose  any  Federal  intergovernmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act. 

Vn.  Snhmlssiott  to  Congress  and  the 
General  Accoontiiig  Office 

The  Congressional  Review  Act.  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  e^ct.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submits 
repmt  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 


UMI 
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UM  ofSubtMlB  ia  40  Cn  Part  tl 

EnvironnMotal  protection.  Air 
pollution 'control.  Caibon  monoxide, 
Intei^govemmental  relations. 


0«(ad:  May  29.  IMS. 


f  iUfaaintrtrator,  Hagion  10. 
^or  the  reesoni  Mt  foi^  in  the 

lUe,  40  CFR  part  81  is  amended  i 
lows: 

PlilTai— lAMENDCPI 

,  The  authority  citation  for  part  81 
o#tinues  to  read  as  follows: 

Aiaska-Cartxm  Monoxide 


'i  42  U&C  7401-7e71q. 

2.  In  S  81.302.  the  t^le  for  "Alaska- 
Caihon  Monoxide"  is  amended  for  the 
Anchorage  area  by  revising  the  entry  for 
the  Ancfa(»age  area  to  read  as  follows: 

fSIJOS 


AnchocaQe  Aiaa: 

Anchocaoe   Election   District   (part)   Anchon||)a  nonattainmant 
txwndafy. 


NonaUainfnani ..    July  13. 1996  _    Gerioui, 


^This  dale  is  November  15, 1990.  unless 


nSh  ■  ■  I  J  J  ■ 

ChIWwOT 


noted. 


[FR  Doc.  98-15447  Filed  6-11-06: 6:45  am] 


EWVinOmOITAL  PROTECTION 
AOENCY 


40  CFR  Part  1M 
(OPP-S00872t  FM.-S796-7) 
RIN207O-AB7S 

Phoapholipid:  LyM-PE 
UmHad  PMticida  Tolaranoa 


):Thf»». 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


t:  This  rule  establishes  a  time- 
limited  tolerance  for  residues  of  the 
biochemical  phospholipid:  Lyso-PE 
(lysophosphatidylethanolamine)  on 
apples,  citrus,  cranberries,  grapes, 
nectarines,  peaches,  pears,  strawberries, 
and  tomatoes  when  used  to  promote 
pre-harvest  and  post-harvest  ripening 
and  extend  the  storage  shelf  life. )  P 
BioRegulators.  Inc.  submitted  a  petition 
to  EPA  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (PCyA)  (Pub.  L.  104-170) 
requesting  the  time-limited  tolerance. 
This  regulation  eliminates  the  need  to 
establini  a  maximum  permissible  level 
for  residues  of  phospholipid:  The 
tolerance  will  expire  on  ^me  1, 2001. 
DATES:  This  regulation  is  effective  Jime 
12. 1998.  Objecti(ms  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  Aiigust  11, 1908. 


I:  Written  objections  and 
haaring  requests,  identified  by  the 
dod^et  control  number  (OPP-3006721, 
mntst  be  submitted  to:  Hearing  Cl«k 
(1900),  Envinmmental  Protection 
^ncy,  Rm.  M3708, 401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
lests  shall  be  labeled  "Tolerance 
ition  Fees"  and  forwarded  to:  EPA 

3 uarters  Accounting  Operations 
1,  OPP  "Tolerance  Fees"  and 
fonWarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
fnlerance  Fees),  P.O.  Box  360277M, 
Pfttsbuigh,  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Qerk  identified  by  the 
docket  control  number,  [OPP-300672), 
mMst  also  be  submitted  to:  Public 
Iniimnation  and  Recwds  Integrity 
Branch,  Information  Resources  and 
S^ces  Division  (7502C),  Office  of 
Pesticide  Programs,  Envirtrnmental 
Protection  Agency,  401 M  St,  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  cppy  of  objections  and  hearing 
rejduests  to  Rm.  119,  CM  #2, 1921 
Jemrson  Davis  Hwy.,  Arlinston,  VA. 

:  A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Clerk 
m|Ei|y  be  submitted  electronidaEy  by 
se^ading  electronic  mail  (e-mail)  to:  opp- 
d(^^ketOepamail.epa.gov.  Copies  of 
elabtronic  objections  and  hearing 
rejniests  must  be  submitted  as  an  ASCII 
fila  avoiding  the  use  of  special 
df^racters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
oii  disks  in  WordPerfact  5.1/6.1  file 
forinat  or  ASCII  file  format  All  copies 


of  electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  (CXT-300672].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHBt  MFORMATION  OONfACT:  By 
mail:  Sheila  A.  Moats.  Regulatory 
Action  Leader.  Biopestiddes  and 
Polluticm  Prevention  Division  (7511C). 
Environmental  Protection  Agency,  401 
M  St.,  SW,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  9th  fl.,  CM  «2  1921 
Jefierson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)  308-1259;  e-mail: 
moats.sheilaOepamaiLepa.gov. 

SUPnXMBITAIIY  MFOfMATKM:  J  P 

BioRegulators  Inc.  1611  Maple  Street, 
Middleton,  Wisamsin  53562,  has 
requested  in  pestidde  petition  (FP 
7G4892)  the  establishment  of  a 
temporary  exemption  firom  the 
requirement  of  a  tolerance  for  residues 
of  the  biochemical  phoq>holipid.  A 
notice  of  filing  was  published  in  the 
Federal  Ragistar  on  December  10, 1997 
(62  FR  65077)(FRL-5749-3),  and  tiie 
notice  announced  that  the  commmt    . 
period  would  end  on  January  11, 1998; 
no  comments  were  received.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  will  permit 
the  marketing  of  apples,  dtrus, 
cranberries,  grapes,  nectarines,  peaches, 
pears,  strawberries,  and  tomatoes  when 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
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pennit  70515-EUP-l.  whidi  is  issued 
under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  as  amended  (Pub.  L.  95-396, 92 
Stat.  819;  7  U.S.C  136).  The  data 
submitted  in  the  petition  and  aU  other 
relevant  materials  have  been  evaluated. 
Following  in  Unit  D.  of  this  preamble  is 
a  summary  of  EFA's  findings  regarding 
this  petition  as  required  by  section 
408(d)  of  the  FFDCA.  21  U.S.C  346a,  as 
recently  amended  by  the  FQPA,  Pub.  L. 
104-170. 


L  Risk  AMesMBeBl  end  SUtotory 
Findfaip 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  (v  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2KA)(U)  defines 
"safs"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  informatiaa."  This  includes 
exposure  throu^  drinking  water  and  in 
residential  settings,  but  does  not  include 
oocupatioDal  exposure.  Section 
408(b)(2KQ  requires  EPA  to  give  special 
conaitkBration  to  exposure  of  in&nts  and 
children  to  the  pesticide  chemical 
residue  in  estahlirfiing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  ¥rill  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  EPA  performs  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  us  in  residential  settings. 

n.  Summary 

A.  Proposed  Use  Practices 

The  experimental  program  will  be 
conducted  in  the  States  of  Arizona, 
California.  Florida,  Massachusetts, 
Michigan,  Ohio,  Washington,  West 
Virginia  and  Wisconsin.  Crops  to  be 
treated  are  apples,  citrus,  cranberries, 
grapes,  nectarines,  peaches,  pears, 
strawberries,  and  tomatoes.  Prior  to  use 
Lyso-PE 

(lysophosphatidylethanolamine,  a 
specific  type  of  phospholipid)  is  diluted 
with  water  to  1%,  i.e.,  10,000  ppm  of     > 
the  active  ingredient  Lyso-PE.  Next  1  to 
5  gallons  of  the  1%  Lyso-PE  solution  is 
mixed  with  siiffident  water  to  prepare 


100  gallons  of  spray  solution  containing 
100  to  500  ppm  of  active  ingredient 
This  solution  is  sprayed  to  run-off  far 
pre-harvast  application.  The  pre-harvest 
treatmsnt  should  be  limited  to  one 
application  only.  For  post-harvest 
treatment  fruit  will  be  dipped  in  the 
solution  prepared  as  described  d)ove  far 
30  »wiini«*«,  and  air  dry  prior  to  stcwage. 
Hm  rate  of  qtplication  for  both  pre  and 
post-harvest  is  equivalent  to  0.083-0.14 
u»  of  active  ingradient  per  100  gallons 
of  water.  The  propoaed  experimental 
use  program  (EUP)  nvould  utili»  72/kg/ 
year  of  fannulated  product  A  maximum 
of  570  acres  located  in  nine  states  will 
be  treated  under  this  EUP.  Lyso-PE  is 
intended  for  enhancing  and  ripening  the 
shelf  lifo  (tf  fruits. 

B.  Product  Identity/Chanistry 

The  active  ingredient 
Lysophosphrtidylethanolamine  (Lyso- 
I^.  is  a  pnosphoUpid  derived  frpm 
phosphatidylethanolamine  (PE)  by  the 
enzymatic  removal  of  one  btty  add.  PE 
is  found  in  large  quantities  in  egg  yolk 
and  meat  Lyso-re  is  naturally  present 
in  smaU  amounts  in  plant  tissues  and 
other  biological  matrices  and  can 
account  for  up  to  10%  of  the 
phospholipid  content  of  cell 
membranes.  Ljrso-PE  is  found  in  many 
food  commodities  such  as  human  lx<n8t 
milk,  cow  milk,  com  grain  and  starch, 
oats  and  wheat  The  current  analytical 
methodology  cannot  distinguish 
between  product  ingredimits  present  in 
or  on  food  conunodMes  following 
application  of  the  product,  and  those 
ingredients  that  are  naturally  present  in 
the  food  commodities.  Lyso-FG  is  a  fine 
white  powder,  nvith  a  pH  of  6  lo  8.  Its 
specific  gravity  is  approximately  Ig/mL. 

C.  Toxicoloff  col  Profile 

Consistent  with  secticm  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  sdentific  data  and  other 
relevant  informatiaa  in  support  of  this 
action  and  considered  its  vdidity. 
completeness  and  reliability  and  the 
relationship  of  this  informati(m  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Additionally,  section  408(b)(2)(D)(v) 
requires  that  wdien  considering  wlrather 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  informaticm"  concmning  the 
cumulative  effects  of  a  particular 
pestidde's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity." 

Waiven  of  data  requirements  for 
toxicology  and  non-target  organisms 


were  reouested  and  information 
obtained  from  the  open  technical 
literature  was  used  to  support  the 
request  Waiven  were  aooepted  on  the 
basis  of  fevorable  toodoological  profile, 
the  natural  oocunenoe  of  the  diemical, 
and  inconaequaitial  ejqraaure  resulting 
from  label-directed  uses. 

D.  Aggregate  Exposures 

In  examining  aggregate  txpotan, 
section  408  of  the  FFDCA  directs  EPA 

tl?  CTBtldff  aV*^*^^  tnfiMiiiallnm 

concerning  exposuiea  from  the  pestidde 
residue  in  food  and  all  other  nan-    . 
oocupatianal  emposuies,  including 
drinking  water  from  groundwater  or 
surfece  water  and  ejqxwure  through 
pestidde  use  in  gardens,  lawns,  or 
buildings  (residential  and  othar  indoor 


). 


1.  Dietary  exposure.  Dietaiy  exposure 
due  to  topical  applications  of  the 
idkoaidliolipid  Lyso-PE  is  difficult  to 
estimate  because  of  its  prevalence  in 
nature;  applications  associated  with  the 
EUP  woidd  be  minuscule  compared  to 
levels  found  in  nature.  Phospholipid  in 
the  environment  is  readily  utilixed  by 
microotganiams.  Furthermore, 
phoqdu^pid  is  consiimed  by  humans 
in  the  form  of  eggs.  milk,  grahu'etc  in 
rehtivefy  large  quantities.  The  low 
toxidQr.  low  appUcation  rate,  and  the 
use  pattern  leads  the  Agency  to 
conclude  that  residues  from  the  use  of 
the  phospholipid  biochemical  Lyao-PE 
will  no(  pose  a  dietary  risk  of  concern 
under  foroseeabte  drcmmstannes. 
llierefore,  EPA  concludes  that  there  is 
a  reasonable  certainness  of  no  harm 
from  aggregate  expoeum  under  this 
temporary  exemption. 

2.  Non-dietary,  non-occupational 
exposure.  Incrrased  non-dtotary 
exposure  to  Lyso-PE  via  lawn  care, 
topical  insed  repeUants,  etc,  is  not 
applicable  to  this  EUP. 

B.  Cumulative  Exposure  to  Substances 
with  Conunon  Mechanisnu  of  Toxicity 

Section  408(bM2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
efiacts  of  a  particular  pestidde's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxidty." 

PhoBi^olipid  is  ubiquitous  in  nature. 
Incremental  exposure  r«nilting  from 
this  EUP  program  are  minuscule  wrhen 
compared  to  the  levels  found  naturally- 
occuning  in  food. 

F.  Safety  Factors 

Phospholipid  is  naturally  occurring  in 
food  and  is  present  in  all  cells  in  all 
Qiganisms.  hicremental  exposure  to 
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phospholipid  rasuhing  from  this  EUP  is 
miimsraile.  ConsidariDg  the  negligible 
ccmtributians  to  the  environment 
resulting  from  the  applicatian  of  Lyso- 
FE,  the  dnmdsnoe  ami  role  of 
phospholipid  in  foods  and  in  cells  of  all 
nving  ommisms  and  its  prevalenoe  in 
nature,  the  Agency  concludes  that  the 
application  of  Lyso-PE  to  the 
smramentioned  crops  does  not  pose  a 
dietary  risL 

in.  Other  GonsideratiDiis 

A.  Endocrine  IXsruptors 

The  Agency  has  no  informstiaa  to 
suggest  mat  Lyso-PE  will  adversely 
alfoct  the  immime  or  endocrine  systems. 
The  Agency  is  not  requiring  infonnation 
on  the  endocrine  effects  of  this 
biochemical  pesticide  at  this  time;        -^ 
Congress  had  allowed  three  years  after 
August  3, 1996.  for  the  Agsncy  to 
implement  a  screeningprogram  with 
respect  to  endocrine  emcts. 

B.  Analytical  Method 

An  analytical  method  using  High 
Perfiormance  Liquid  CSiromatogrephy 
(HPLC/ELSD)  Cor  detennining 
phoepholipid  content  in  Lyso-PE  the 
end-use  product,  is  available;  however, 
because  this  phospholipid  is  found 
naturalW  in  oeUs  of  all  otganisms,  the 
Agsncy^ias  determined  that  residue 
analvsis  would  not  yield  meaningful 
results,  i.e.,the  analysis  %irould  not 
discern  vdiether  the  source  of 
phospholipid  was  from  cells  of 
organisms  or  the  product  treatment. 

C.  Codex  Maximum  Residue  Level 

There  are  no  OODEX  tolerances  w 
international  tolerance  exemptions  for 
Lyso-Pe  at  this  time. 

IV.  CoBchiskm 

Based  on  its  abundance  in  nature  and 
long  history  of  use  by  bumans  without 
deleterious  efbcts,  there  is  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  U.S. 
population,  including  in&nts  and 
children,  to  residues  of  Lyso-PE  Tliis 
includes  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  refiable  infonnation.  The 
Agency  has  arrived  at  this  conclusion 
because,  as  discussed  above,  exposure 
to  Lyso-PE  resulting  from  the  EUP  hdwl- 
directed  use  is  inconsequential,  and  it  is 
consumed  daily  by  the  human 
population  from  both  naturally- 
occurring  sources  and  from  processed 
foods.  As  a  result,  EPA  establishes  a 
temporary  exemption  from  the 
requiranent  of  a  tolerance  pursuant  to 
FFDCA  secticm  408(jK3)  fw  Lyso-PE 
Oysopbosphatidyle^anolamine)  on  the 
condition  that  it  be  used  in  acccwdance 


with  the  experimental  use  permit 
79^15-EUP-l,  with  die  following 
provisions: 

1.  Tlie  total  amount  of  the  active 
ii^gredients  to  be  used  must  not  exceed 
I  quantity  authorised  by  the 
Dental  use  psnnits. 
'  BioRegulators,  Inc.,  must 
Bly  notify  the  EPA  of  any 
ings  from  die  soqperimental  use  that 
)  a  bearing  on  saisty.  The  company 
:  also  keep  records  of  production, 
diitributian,  and  perfbnnanoe  and  on 
request  make  the  records  available  to 
am  authorized  ofBoer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration  OPDA). 

Iliis  temponry  exemption  from  the 
r^uirement  of  a  ttdetanoe  expires  and 
is  tvvoked  on  June  1, 2001.  Reridues 
retaining  in  or  on  dbe  raw  agricultural 
ooounodity  after  this  eiqiiratian  date 
wfll  not  be  oonsiderBd  actionable  if  the 

3<ichemical  is  l^ally  ^plied  during 
k  tenn  of,  and  in  accordance  with,  the 
nvisions  of  the  amended  e)q>erimental 
u^  permit  and  tanporary  exemption 
from  the  requirement  of  a  tolerance. 
Tliis  temporary  exemption  from  the 
rMuirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  m  if  any  esqMrience.with  or 
sdentific  data  on  this  pesticide  indicate 
tiMthe  tolerance  is  not  safo. 
I  EPA  will  publish  a  document  in  the 
Flederal  Re^ster  to  remove  the  revoked 
t^porary  exemption  frtun  the  Ckxle  of 
^  "     1  Regulations. 

Objections  and  Hearii^  Requests 


$ 


e  new  section  408(g)  of  the  FFDCA 
;des  essentially  the  same  process 
persons  to  "ob)ect"  to  a  regulation 
f  an  exemption  from  the  requirement 
"^a  tolerance  issued  by  EPA  under  new 
section  408(d)and  as  was  provided  in 
the  old  section  408  and  in  section  409. 
However,  the  period  for  filing  objecticms 
is  60  days,  ratlier  than  30  days.  EPA 
4^iiently  has  procedural  regulations 
which  governs  the  submission  of 
olqections  and  hearing  requests.  These 
reflations  will  require  some 
BlOdiflcation  to  reflect  the  new  law. 
However,  until  those  modificaticms  can 
be  made,  EPA  wiU  continue  to  use  those 
pmcedural  regulations  with  appropriate 
aqjustments  to  reflect  the  new  kw. 

Any  person  may,  by  August  11, 1998, . 
EtllB  y^tten  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  ol^ections.  Objections 
and  hearing  requests  must  be  filed  with 
the  hearing  cleric,  at  the  address  givm 
u^der  the  "Addresses"  section  (40  CFR 
1^.20).  A  copy  of  the  objections  and/ 
oil  hearing  requests  filed  %rith  the 
hearing  cleric  should  be  submitted  to  the 
OFP  docket  for  this  rulemaking.  The 


ob)ecti<His  submitted  must  specify  the 
provisions  of  the  ragulatian  deemed 
objectionable  and  the  grounds  for  the 
ejections  (40  CFR  178.25).  Each 
olfaction  must  be  aocomiMnied  by  the 
fee  ineecribed  by  40  CFR  180.33(i).  If  a 
heerii^  is  requested,  the  ot^ections 
must  include  a  statement  of  the  foctual 
issues(s)  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidwice  relied  up<m  by  the  objector  (40 
CFR  178.27).  A  reouest  ba  a  heering 
vriU  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  gmuine 
and  substantial  issue  of  f&A;  there  is  a 
reasonable  poeeibility  that  available 
evidence  iiuntified  1^  the  requestor 
would,  if  establidwd  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requeetor,  taking  into  account 
uncontested  clsiins  or  foots  to  the 
contrary,  and  resolution  of  the.  factual 
issues(s)  in  the  manner  sou^t  by  the 
requestor  would  be  adequate  to  justify 
the  ection  requested  (40  CFR  178.32). 
Infonnation  submitted  in  connection 
writh  an  objection  or  hearing  request 
may  be  claimed  mnfldential  by  marking 
any  part  or  all  of  that  information  as 
CBL  Information  so  mariced  will  not  be 
disclosed  except  in  accMdance  writh 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VL  Pnbiic  Record  and  Electronic 


A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  IOPP-300672].  A  public  version 
of  this  record,  which  does  not  include 
any  infonnation  claimed  as  CBI,  is 
available  for  inspection  fit>m  8:30  a.m. 
to  4  pjn.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
reccml  is  located  in  Room  119  of  the 
Public  Infonnation  and  Records 
Integrity  Branch,  Information  Resources 
and  Sennoes  Division(7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefiiarson  Davis  Hwy.,  Arlington, 
VA  22202. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-dockafBpiTn«il.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  die  public 
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version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing  request, 
EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record,  llie  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Virginia  address  in  Addresses  at  the 
be^nning  of  this  document. 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establish^  an 
exemption  from  the  tolerance 
requirement  under  section  408(d)  of  the 
FHXHA  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.L.  104-4).  Nor  does  it  require  and 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  S8093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Feideral  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997).  In 
additions,  since  tolerance  exemptions 
that  are  established  on  the  basis  of  a 
petition  under  FFDCA  section  408(d), 
such  as  the  exemption  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requiremoits  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  fix)m  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4. 
1981  (46  FR  24950).  and  was  provided 


to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Submission  to  Congress  and  the 
ComptroDer  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e%ct.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^ister.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sabjecto  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultiual  commodities,  pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  3. 1998. 
Marcia  E.  Mulkay. 
Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(MAMENDE0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.1199  is  added  to 
subpart  D  to  read  as  follows: 

f  iao.119>    PhoaptwIlpW;  Lya»PE 
emnplion  from  the  leQuifenwnt  o(a 


The  phospholipid  biochemical  Lyso- 
PE  (lysophosphatidylethanolamine):  is 
temporarily  exempted  frt>m  the 
requirement  of  a  tolerance  for  residues 
when  used  on  crops  including:  apples, 
dtrus,  cranberries,  grapes,  nectarines, 
peaches,  pears,  strawberries,  and 
tomatoes.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  will 
permit  the  marketing  of  the  food 
commodities  in  this  paragraph  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
70515-EUP-l,  which  is  being  issued 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (7  U.S.C  136). 
This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  and 
is  reveled  on  June  1, 2001.  This 


temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  at  any  time  if  the  experimental 
use  permit  is  revoked  or  if  any 
experience  with  or  scientific  data  on 
this  pesticide  indicate  that  the  tolerance 
is  not  safe. 

(FR  Doc.  9»-15597  Filed  6-11-98;  8:4S  am) 
aiLIJN0  000C( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300070;  FRL-679S-91 

RIN  2070^878 

PropMnoc  wto  hydrochloffclai 
Extwwion  of  Totorancas  for 
EiTMfgancy  Exwnptions 

AQGNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  extends  time- 
limited  tolerances  for  residues  of  the 
fungicide  propamocarb  hydrochloride 
in  or  on  potatoes  at  0.5  part  per  million 
(ppm):  &t,  meat,  meatbyproducts 
(except  kidney  and  liver)  of  cattle,  goats, 
hogs,  horses,  and  sheep:  and  milk  at  0.1 
ppm;  and  tomatoes  at  0.5  ppm;  tomato 
paste  at  3  ppm:  and  tomato  puree  at  1 
ppm  for  an  additional  year  and  a  half. 
This  action  is  in  response  to  EPA's 
granting  of  emergency  exemptions 
under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodmticide 
Act  authorizing  use  of  the  pesticide  on 
potatoes  and  tomatoes.  Section  408(1)(6) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  FIFRA. 

DATES:  This  regulation  becomes 
effective  Jime  12, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA,  on  or  before  August  11. 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  (CX>P-300670], 
must  be  submitted  to:  Hearing  Cleric 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708, 401  M  St.,  SW.. 
Washi^on.  DC  20460.  Fees 
accompanying  objectims  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
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Branch,  OPP  (T<rferanoe  Fees).  P.O.  Box 
360277M.  Pittd>uigh,  PA  1S2S1.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Qert^  identified 
by  the  docket  control  number,  (OPP- 
3006701.  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agmcy.  401 M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  ob)ecti(m8  and  hearing 
requests  to  Rm.  119.  Crystal  MM  «2. 
1921  Jefierson  Davis  Hwy.,  Arlington. 
VA. 

A  copy  of  obiections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerCsct  5.1/6.1  or 
ASCn  file  format.  All  copies  of 
electnHiic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  (CHT-300670]. 
No  Craifidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  mUne  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  MPORMATION  OONTACT:  By 
mail:  Libby  Pemberton.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401 M  St.  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  272. 
CM  «2. 1921  Jefforson  Davis  Hwy.. 
Arlington.  VA  22202.  (703M08-9364; 
e-maiide-^)anbwtonOepamail.epa.gov. 

SUPPLBCNTARY  MFOHMATKM:  EPA 
issued  final  rules,  published  in  the 
Federal  Register  of  April  2. 1997  (FR 
15615)  (FRL-S597-2)  and  May  16, 
1997(FR  26960)(FRL-5717-5),  which 
aimounced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA, 
21  U.S.C.  346a(e)  and  (1)(6),  it 
established  time-limited  tolerances  for 
the  residues  of  propamocarb 
hydrochloride  in  or  on  potatoes  at  0.5 

Epm;  fet.  meat,  meat  byproducts  (except 
idney  and  liver)  of  cattle,  goats,  hogs, 
horses,  and  sheep;  and  milk  at  0.1  ppm 
with  an  expiration  date  of  March  15. 
1999  and  in  or  rai  tomatoes  at  0.54>pm. 
tomato  paste  at  3  ppm.  and  tomato 
puree  at  1  ppm  with  an  expiiation  date 
of  May  15, 1999.  EPA  established  the 
tolerances  iiecause  section  408(1)(6)  of 


th4|FFDCA  requires  EPA  to  establish  a 
tiiw-limited  tolerance  or  exemption 
frbia  die  requirement  for  a  tolerance  for 
pejudde  chnmical  residues  in  food  that 
wiU  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  ^A  under  section  18  of  FIFRA.  Such 
tolerances  cah  be  established  without 
pmviding  notice  or  period  for  public 
coinment. 

EPA  received  a  reouest  to  extend  the 
unof  propamocarb  nydrochloride  for 
this  growing  season  due  to  continued 
failure  to  control  immigrant  strains  of 
late  blight  in  tomatoes  and  potatoes 
registered  fungicides.  After  having 
iewed  the  submissions,  EPA  concurs 
:  emergmcy  conditions  exist  for  the 
;  whidi  have  requested  this  use. 
has  authorised  under  FIFRA 
ion  18  the  use  of  propamocarb 
fdrochloride  on  for  control  of  late 
;  in  potatoes  and  tomatoes. 
>A  Bssftssed  the  potential  risks 
ited  fay  residues  of  propamocarb 
Jrdrodiloride  in  or  on  potatoes  and 
tomatoes.  In  doing  so,  gA  considered 
the  new  safety  standard  in  FFDCA 
section  408(b)(2).  and  decided  that  the 
n#0e8sary  tolerance  under  FFDCA 
s4(^on  408(1)(6)  would  be  consistent 
with  the  new  safety  standard  and  witii 
FiFRA  section  18.  The  data  and  other 
nillBvant  material  have  been  evaluated 
a^d  discussed  in  the  final  rules  of  April 
2i  k997  and  May  16. 1997.  Based  oa 
these  data  and  information  considered. 

3#  Agency  reaffirms  that  extension  of 
f  time-limited  tolerances  will 
i^tinue  to  meet  the  requirements  of 
se^on  4080)(6).  llierefore.  the  time- 
H^ted  tolerances  are  extended  fat  an 
additional  year  and  a  half.  Although 
th^  tolerances  will  expire  and  are 
r^f  oked  on  September  15. 2000  and 
Mi^ember  15. 2000,  under  FFDCA 
section  408(1)(5),  residues  of  the 
p^tidde  not  in  excess  of  the  amounts 
sji^cffied  in  the  tolemnces  remaining  in 
ot|on  after  these  dates  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
oqcuned  prior  to  the  revocation  of  the 
tolerances.  EPA  will  take  action  to 
reyoke  these  tolerances  eerlier  if  any 
e^operienoe  with,  scientific  data  on,  or 
other  relevant  information  on  this 
piastidcfe  indicate  that  the  residues  are 
not  safe. 

Lj  Olfactions  and  Hearing  Requests 

'  trhenew  FFDCA  section  408(g) 
pri>vides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
n  leulatidn  issued  by  EPA  under  new 
sectien  408(e)  and  (1)(6)  as  was  provided 
iUithe  old  sedion  408  and  in  section 
4P9.  However,  the  period  foe  filing 


objections  is  60  days,  rather  than  30 
days.  EPA  cunenUy  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  heering 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  imtil  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  August  11. 1998. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  heering  requests  must  be  filed  with 
the  Heering  Qeik.  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/(v  hearing  requests  filed 
with  the  Heering  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  Hie  objections  submitted 
must  specUy  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  otqectitm  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
fxmtentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requests  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
Tline  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  man  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
"uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Informati(m  nibmitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  informaticm  as 
CBL  Information  so  jnaiked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  fw 
inclusion  in  the  public  rectmi. 
Infoonation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaldng.  as  well  as  the  public 
version,  as  described  above  will  be  kept 
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in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  ofHcial  rulemaking  reccnd  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  doounent 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket9epamail.epa.gov. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

m.  Regulatory  Assessment 
Requirements 

This  final  rule  extends  time-limited 
tolerances  that  were  previously 
extended  by  EPA  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  imder  tne  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 


seq.).  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  fivm  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  Theiactual  basis  for 
the  Agency's  generic  cmtification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

IV.  SulHniMion  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Fait  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  2, 1998. 

James  Jones,  _^ 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

S  180.499    [Amended] 

2.  In  §  180.499,  by  amending 
paragraph  (b)  by  changing  the  date  "3/ 
15/99"  to  read  "9/15/00"  and  the  date 
"May  15, 1999"  to  read  "11/15/00". 

(FR  Doc.  98-15743  Filed  6-11-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300668;  FRL  5794-q 
RIN2070nAB78 

Tabufwiozid*;  ExtMMion  of  Tolewnc— 
for  Emeiyncy  EMwptloiw 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

summary:  This  rule  extends  time- 
limited  tolerances  for  residues  of  the 
insecticide  tebufianozide  and  its 
metabolites  in  or  on  undelinted  cotton 
seed  at  0.2  part  per  million  (ppm), 
cottonseed  meal  0.5  ppm,  cottonseed  oil 
1.3  ppm.  cottonseed  hulls  0.8  ppm, 
cotton  gin  byproducts  4.0  ppm,  for  an 
additional  18  months,  to  IJecember  31, 
1999.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  tmder  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  cotton.  Section  408(1)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  fiom  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  imder  section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  June  12, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA.  on  or  before  August  11. 1998. 
ADDHESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300668], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees)^,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300668],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resotm»s 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2. 
1921  Jefferscm  Davis  Hwy.,  Arlington. 
VA. 
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A  ci^  of  obfecttaB*  md  haaring 
raquasts  lUad  %vith  the  Heuing  Ovk 
may  abo  be  soboiittsd  elactraoicilly  by 
sending  electronic  mail  (ennail)  to:  opp- 
dodLeliBpamaiLepa.gov.  Follow  the 
instructiaos  in  Unit  H.  of  this  preamble. 
No  Confidential  Busineas  Infonnation 
(CBI)  should  be  submitted  throu^  e- 
maU. 

FOR  FUimCR  MPOHMATION  OONTACT:  By 
maO:  Andrea  Beaid,  Ragistiation 
Division  (7505C),  Office  of  Pesticide 

Progrsmt ,  Rnirff  «ma«tt«l  Pmtociimi 

Agancy.  401 M  St.  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  267, 
CM  92. 1921  MEarson  Davis  Hwy.. 
ArhngUm,  VA.  703-30a-«356:  e-mail: 
baanUndree#BpemaiLq>a.gov. 

tuppLEMBirAiiv  momumtm:  EPA 
iMued  a  final  rule,  published  in  the  . 
Federal  Begislsrof  July  2. 1997  (62  FR 
35683)  (FRL  5719-9).  wfaidi  anrenmned 
that  on  its  own  initiative  and  under 
section  40e(e)  of  the  FFDCA.  21  U.S.C 
346a(e)  and  0N6).  it  established  a  time- 
limited  tolaranoe  for  the'  residues  of 
tebufanoside  snd'its  metaboUtea  in  or 
<m  undelinted  cotton  seed  at  0.2  ppm. 
oottonssed  meal  0.5  ppm.  oottoineed  oil 
1.3  ppm.  cottonseed  nulls  0.6  ppm, 
ootlon  gin  byproducts  4.0  ppm.  with  an 
exidiation  date  of  June  30. 1996.  EPA 
established  the  toknnoe  because 
section  4080X6)  of  tibe  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  bvm  the 
lequirsment  for  a  tolerance  far  pesticide 
diemicel  residues  in  food  that  wrill 
resuh  from  the  use  of  a  pesticide  under 
an  emenancy  exempdom  granted  by 
EPA  under  section  18  of  FIFRA.  Sudi 
tolerances  can  be  established  without 
providing  notice  or  period  far  public 
comment. 

EPA  received  requests  to  extend  the 
use  c^  tebufanoside  OD  cotton  far  this 
year's  growing  season  due  to  the  need 
to  control  beet  annywosm.  which  has 
devek^wd  resistance  to  available 
pesticides:  if  not  sdequatelv  comtroUed. 
ttiis  pest  is  expected  to  lead  to 
rigniBi^n*  eoonomJc  losses  for  cotton 
growera  in  the  afbcted  states.  AR,  AL. 
FL.  GA.  LA.  MS.  NM.  Sa  and  TX.  After 
having  reviewed  the  submissions,  EPA 
concurs  that  emergency  conditions  exist 
for  thess  states.  EPA  has  suthorized 
under  FIFRA  section  18  the  use  of 
tebttfinozide  on  cotton  far  control  of 
beet  aimywrosm  in  oottom. 

EPA  assessed  the  potential  risks 
jnasenled  by  residues  (rf  tebufanozide  in 
or  on  cotton,  in  di^  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  406(b)(2).  and  decided 
that  the  necessary  toloances  under 
FFDCA  section  4060X6)  would  be 


cetisistant  with  the  new  sslirty  standard 
^  1  with  FIFRA  aaction  18.  IIm  data 
^  odier  relevant  material  have  been 

_  and  discussed  in  the  final  rule 
2. 1997  (62  FR  35683).  Besed  on 
. -jia  and  infannation  oonsldsnd. 
Aganqr  TSaflbtmstiiat  extension  of 
time-limited  tiriannces  will 
kue  to  meet  die  requirements  of 
4060X6).  Thsiefara,  the  time- 
tolerances  sre  extended  for  an 
itional  18  month  {Mriod.  Ahhou^ 
tolerances  vrill  expire  and  are 
1  on  Dsoembsr  31. 1999.  under 
section  4060X5).  residues  of  the 
not  in  excess  of  tiie  amounts 

in  the  tolanmcss  remaining  in 

on  cottonseed.  meeLoiL  hulls,  and 
I  byprmhicts  aftar  diat  date  will  not 
unlawfal.  provided  the  peatidde  is 
applied  ins  manner  that  vras  lawful 
#^  FIFRA  and  die  qypUcatian 
etcimed  prior  to  the  revocetion  of  the 
Wlaramoes.  EPA  will  take  aodon  to 
Mvoke  theee  toleranoea  aeriier  if  any 
enMitenoe  vrith,  sdantific  data  on.  or 
ewer  relevant  infonnation  on  this 
pfatidde  indioate  that  the  residues  are 

LO^BcMaawand: 


The  new  FFDCA  section  408(g) 
]XovidBS  essentially  the  ssme  process 
Rr  persons  to  "obiect"  to  a  tolerance 
raguktion  issued  by  EPA  under  new 
pMon  406(e)  and  0X6)  es  was  provided 
ih  die  old  secdon  406  snd  in  section 
i|09.  Hovrever.  the  period  for  filing 
dbtei^ans  is  60  days,  rsthsr  thsn  30 
klsys.  EPA  currantty  has  procedural 
^Muktions  wdiich  govean  the 
flubmissicm  of  ol^ections  snd  hesring 
requests.  These  regulatioaiB  will  require 
yome  modificatian  to  reflect  the  new 
n  iw.  However,  until  thoee  modifications 
k  sn  be  made.  EPA  vrill  continue  to  use 
l^oee  prooethirsl  rsgulations  with 
appropriate  adjustments  to  reflect  the 

I  Any  person  may.  by  August  11. 1998. 
file  Kvritten  obfectioBis  to  sny  aspect  (rf 
^  regulation  snd  may  also  request  a 
heering  on  ^ose  oi^ections.  Objections 

£d  heering  requests  must  be  find  widi 
B  Heering  dak.  St  the  address  given 

ibove  (40  CFR  178.20).  A  copy  of  the 
objections  snd/or  heering  reqoesto  filed 
With  die  Healing  Clerii  Aould  be 
^idmiitted  to  the  CVP  docket  for  this 

j  lulemaking.  Tlie  objections  submitted 
tnust  ^ecifv  die  provisions  of  the 
igulation  dinomed  objectlonaUe  and  the 
{rounds  far  the  obfecttons  (40  CFR 
L78.25).  Each  oblectton  must  be 
Accompanied  by  dM  fee  ineecribed  by 
40  CFR  180.330)-  If  a  hearing  is 
requested,  the  oUectiOBis  must  include  a 
itatement  of  die  mctual  issues  on  which 
I  hesring  is  rsquested,  die  reipiestor's 


contentions  on  sudi  issues,  and  a 
summary  of  sny  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
req^Mst  for  a  heering  will  be  granted  if 
the  Administrator  determiiMS  that  the 
material  submitted  shows  the  fallowing: 
There  is  gsnuine  and  substantial  issue 
of  fact;  thers  is  a  reesonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  aooount 
uncontested  claims  or  facts  to  the 
contrary:  and  reairfution  of  the  factual 
iasues  in  the  manner  sought  by  the 
requeetor  would  be  adequate  to  justify 
die  action  requested  (40  CFIt  178.32). 
Infaamation  submitted  in  connection 
wtdi  an  ot^ection  or  hearing  request 
may  be  ddlmed  confidential  by  maiking 
■ny  part  or  all  of  that  infannation  as 
CBL  Infasmation  so  msrked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  faith  in  40  CFR  pert  2. 
A  copy  (rfthe  infarmation  that  does  not 
ootttsin  CBI  must  be  submitted  for 
liyl«rinw  in  the  pubUc  record. 
Infannetton  not  mariced  confidential 
may  be  disclosed  puUidy  by  EPA 
widiout  prior  notice. 


n. 


The  official  record  far  this 
rulemsking.  as  ivell  as  the  public 
version,  as  described  shove  will  be  kept 
in  paper  form.  Accordingly.  EPA  wiU 
transnr  any  copies  of  ot^jections  snd 
hearing  requests  received  electronicsUy 
into  printed,  peper  form  ss  they  sre 
received  and  wUl  place  the  peper  oopiee 
in  the  official  rulnnaking  record  which 
will  also  include  sll  comments 
submitted  directly  in  writing.  The 
ofBdal  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  St  die 
beginning  of  this  document 

Electronic  tyMwintita  may  be  ssnt 
directly  to  EPA  at:  opp^ 
dockefBpemaiLepa.gov. 

Electronic  ot^ections  snd  hearing 
requests  must  be  sulxnitted  as  an  ASCn 
fils  avdding  the  use  of  special 
diarectsrs  and  any  fanm  ofenciyption. 
Ot^ections  snd  hearing  lequeeto  will     ' 
also  be  eccepted  on  disks  in 
WoidQarfect  51/6.1  or  ASCn  file  faimat 
All  copies  of  objections  end  heering 
requests  in  electronic  farm  must  be 
identified  by  the  dodcet  control  number 
[OPP-300668].  No  CBI  should  be 
submitted  throu^  e-maiL  Elecironic 
oojpim  of  objections  end  heering 
req^wsto  on  this  rule  msy  be  filed  (mline 
at  many  Fedeial  Depoeitoiy  Libraries. 


32138 


Federal  Regiater/Vol.  63.  No.  113 /Friday.  June  12.  1998 /Rules  and  Regulations 


m.  Regulatory  Assessment 
Requirements 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  PR  51735, 
October  4, 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq..  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  PR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 

Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

rv.  Submission  to  Congress  and  the 
General  Accounting  Oiffice 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory  ■« 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 


lliis  is  not  a  "major  rule"  as  defined  by 
5  U.S.C  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  2, 1998. 


Director,  Registratioa  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDEP1 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 


f180.482    I* 

2.  In  §180.482,  by  amending 
paragraph  (b)  by  changing  the  date  for 
cotton  gin  bypitxlucts;  cottonseed  hulls; 
cottonseed  meal;  cottonseed  oil; 
cottonseed,  imdelinted;  from  "6/30/98" 
to  read  "12/31/99". 

(FR  Doc.  98-15744  Filed  6-11-98;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-a00671;  FRL-6796-4] 
RIN2070-AB78 

Dimethomorph;  Extension  of 
Toleranc4is  for  Emergency  Exemptions 

iMSBlCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
fungicide  dimethomorph  in  or  on 
potatoes  at  0.05  part  per  million  (ppm) 
for  an  additional  one  and  (me-half-year 
period,  to  March  15,  2000.  This  action 
is  in  response  to  EPA's  granting  of 
emergency  exemptions  under  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  potatoes. -Section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  time- limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  imder  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  FIFRA. 


DATES:  This  regulation  becomes 
effective  June  12, 1998.  ObjectlGgis  and 
requests  for  hearings  must  be  received 
by  EPA.  oa  or  before  August  11. 1998. 
AOORCBSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [017-300671]. 
must  be  submitted  to:  Hearing  Cleik 
(1900).  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St.,  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  [OPP- 
300671).  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hoarina 
requests  to  Rm.  119,  Crystal  Mul  #2, 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Cleik 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  in  Unit  II.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 
FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Libby  Pemberton,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  .  telephone 
number,  and  e-mail  address:  Rm.  272. 
CM  i2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202.  (703)-308-9364; 
e-mail:  ie-lpembertonOepamail.epa.gov. 

SUPPLEMBITARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  May  14. 1997  (FR 
26412)  (FRL-5715-5).  which  announced 
that  on  its  own  initiative  and  under 
section  408(e)  of  the  FFDCA.  21  U.S.C. 
346a(e)  and  (1)(6),  it  establi^ed  a  time- 
limited  tolerance  for  the  residues  of 
dimethomorph  in  or  on  potatoes  at  0.05 
ppm.  with  an  expiration  date  of  March' 
15. 1999.  EPA  established  the  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  fiestidde 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 


UMI 
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an  emntauncy  gaoamption  granted  by 
EPA  undnr  secdcm  18  of  FIFRA.  Sudi 
tolennoea  can  be  eatabliabed  writhout 
providing  notice  or  period  for  public 


EPA  received  a  request  to  extend  tbe 
use  of  dimethonxHpn  for  tbis  yaer's 
growing  seaioo  due  to  continued  failure 
to  control  immigrant  strains  of  late 
bligbt  in  potatoes  witb  registered 
fongicidM.  After  baving  reviewed  tbe 
submissions.  EPA  concurs  tKat 
aneiBBDcy  cdnditioDS.  exist  far  tbe  states 
wbiu  bave  requested  tbis  use.  EPA  bas 
autborized  under  FIFRA  section  18  tbe 
use  of  dimetbomoipb  on  for  control  of 
late  bligbt  in  potatoes  and  tomatoes. 

EPA  asseased  tbe  potential  risks 
pressnted  by  residues  of  dimetbonorjdi 
in  or  on  potatoes  and  tomatoes .  In 
doii^  so.  EPA  considered  tbe  new  saisly 
standard  in  FFDCA  section  408(bX2). 
and  decided  tbat  tbe  necessary  tolerance 
under  FFDCA  section  4080X6)  would  be 
ocmsistent  with  tbe  new  tahky  standard 
and  witb  FIFRA  section  18.  llie  data 
and  otbar  relevant  material  bave  been 
evaluated  and  disaissed  in  tbe  final 
rules  of  May  14  and  July  25. 1997  (FR 
26412  and  39956).  Based  on  tbat  data 
and  iniiaimation  considersd.  tbe  Agency 
reaffirms  tbat  extension  of  tlie  time- 
limited  tolerances  will  continue  to  meet 
tbe  remiirements  of  section  4080X6). 
Tberenm,  tbe  time-limited  tolenmces 
are  extended  for  an  additional  one  and 
one-bal^year  period.  Ahbougb  tbese 
tolerances  vrill  expire  and  are  revoked 
on  Septamber  15. 2000  and  November 
15. 2000,  undn*  FFDCA  section 
408(1X5),  residues  of  tbe  pesticide  not  in 
excess  of  tbe  amounts  specified  in  tbe 
tolerances  remaining  in  or  on  after  these 
dates  will  not  beunkwfiil,  provided  the 
pesticide  is  applied  in  a  manner  tbat 
was  lawful  under  FIFRA  and  the 
appUcation  occurred  prior  to  the 
revocation  of  tbe  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
eerUer  if  any  expoience  with,  scientific 
data  on.  or  otherrelevant  infonnation 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

L  ObfactioBs  and  Hearing  Reqnesis 

The  new  FFDCA  section  408(g) 
providn  essentially  tbe  same  process 
far  persons  to  "object"  to  a  tolerance 
regulation  issued  t^  EPA  under  new 
section  408(e)  and  n)(0)  as  was  provided 
in  the  old  sectim  408  and  in  secticm 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  cunentfy  has  procedural 
regulations  wdiidi  govern  tbe 
subtnission  of  objections  and  beering 
requests.  Tbeee  regulations  %vill  require 
some  modification  to  reflect  the  new 
law.  However,  until  thoee  modifications 


1  be  made.  EPA  will  continue  to  use 
I  procedural  regulationa  witb 

I  ad^ustmanta- to  reflect  tbe 
'  law. 

ay  person  may,  by  August  11. 1998. 
I  written  ol^ections  to  any  aspect  oi 
I  regidation  and  may  also  request  a 

J  <m  thoee  objections.  Objections 
1  hearing  requesta  must  be  filed  witb 
)  Hesring  Clnk,  at  tbe  address  given 
I  (40  CFR  178.20).  A  copy  of  tbe 
_ions  and/or  hearing  requesta  filed 
1  tbe  Heering  Cleric  should  be 
itted  to  the  OPP  docket  for  this 
laUng.  The  objections  submitted 
:  sped^  tbe  provisions  ctf  the 
r^iubttion  deemed  objectionable  and  tb»^ 
gi^iunds  for  tbe  objections  (40  CFR 
17^.25).  Eadi  objection  must  be 
ettompenied  by  die  fee  preecribed  by 
4aCFR  180.33(i).  If  a  beering  is 
r^^ueeted.  tbe  obiectians  must  inchide  a 
sWament  of  tbe  factual  iasues  on  ladiidi 
a  peering  is  requested,  die  requestor's 
ct^^itantions  on  sudi  issues,  and  a 
lunary  of  any  evidence  relied  upon 
I  tbe  requestor  (40  CFR  178.27).  A 
:  for  a  hearing  will  be  granted  if 
Administrator  deteimines  tbat  tbe 
submitted  shows  tbe  following: 
is  genuine  and  substantial  issue 
_  fact;  there  is  a  reeacmsble  possiUlity 
tbat  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
am  or  more  of  sudi  issues  in  favor  of 
tin  requestor,  taking  into  account 
Uikcontested  claims  or  facta  to  the 
contrary;  and  resolution  of  the  factual 
i$^uee  hx  the  manner  sought  by  the 
rMjuestor  would  be  adequate  to  justify 
t)£  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
wiUi  en  ot^ection  or  beering  request 
may  be  claimed  confidential  by  marking 
any  put  or  all  of  that  information  as 
CTI.  Infonnation  so  marked  will  not  be 
Qiacloeed  except  in  accordance  with 
pfocedures  set  ficntb  in  40  CFR  part  2. 
A'copy  of  the  information  that  does  not 
Qitntain  CBI  must  be  submitted  for 
inclusion  in  the  public  record, 
mformation  not marked  confidential 
be  disdosed  publidy  by  EPA 
lut  prior  notice. 

Public  Record  and  Electronic. 


official  record  for  this 
,  as  well  as  the  public 
yersian.  as  described  above  will  be  kept 
fonn.  Aoconfingly,  EPA  will 
any  copies  of  ot^jiBCtions  and 
_  requesta  received  electronically 
printed,  paper  fonn  as  they  ere 
ived  amd  will  place  tbe  paper  copies 
in  the  official  rulemeking  record  which 
i|i^  also  indude  all  commenta 
Submitted  directly  in  writing.  The 
etedal  nilitmaking  record  is  the  paper 


nconl  maintained  at  the  Virginia 
addiaes  in  "ADDRESSES"at  die 
bMdnning  of  this  document 
Bscbraaiic  commenta  may  be  sent 
toEPAet: 


■•p«#ov. 

Electronic  objections  and  beering 
reqpiesta  must  be  submitted  as  an  ASCII 
file  (vending  tbe  use  of  special 
diaractars  and  any  form  of  encryption. 
Objectioais  and  beering  requesta  will 
alao  be  accepted  on  diiucs  in 
WordPeriiKt  51/6.1  or  ASCII  file  fonnat 
All  oqitoa  of  objections  and  hearing 
requesta  in  electroaiic  fimn  must  be 
ideaitified  by  tbe  dodcet  control  number 
(OPP-300671).  No  CBI  sbould  be 
subanitted  through  enmaiL  Electronic 
copies  of  objections  and  beering 
raqueeta  on  tbta  rule  may  be  filed  online 
et  many  Federal  Depoeitory  Utnaries. 


This  final  rule  extends  the  time- 
limited  tolerance  thai  was  previously 
extended  by  EPA  under  FFDCA  section 
408(d)  in  reeponse  to  a  petition 
submitted  to  the  Agnicy.  The  Office  of 
Menagament  and  Budget  [OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
In  additicm.  tbta  final  rule  does  not 
'?'?n**iff  any  information  collections 
sul^ect  to  OKffi  approval  under  the 
I^poworic  Reduction  Ad  (PRA),  44 
U.S.C  3501  et  seq..  or  impose  any 
enftnoeeble  duty  at  contain  any 
unfunded  mendate  as  described  undo* 
Title  n  of  die  Unfunded  Mandates 
Refoim  Ad  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  i»ior 
consultation  as  qwdfied  by  Executive 
Order  12875,  entitled  Rnhandng  the 
Inteigoveinmental  Partnership  (58  FR 
58093,  Odober  28. 1993),  w  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to  - 
Adihess  Enviraimental  Justice  in 
Minority  Populetions  and  Low-Income 
Pojmlatioais  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accMdanoe  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Heelth  Risks  and  Safety 
Risks  (62  FR  19885,  AprU  23, 1997). 
Since  tbta  extension  of  an  existing 
time-Umited  tolerance  does  not  require 
the  issuance  of  a  nnqpoaed  rule,  the 
requirementa  of  the  Regulatory 
Flexibility  Ad  (RFA)  (5  U.S.C  601  et 
seq.)  do  nd  epply.  Neveitbeless,  the 
Agimcy  bas  jueviously  assessed  whether 
fff^fKlfahtng  tolersnces.  exemptions 
from  tolerances,  raising  toleruxce  levels 
or  expending  exemptions  might 
adversely  imped  small  entities  end 
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concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950).  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
604(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  )une  2. 1998. 
JaiBfes  Jones, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authnrity:  21  U.S.C  346a  and  371. 

i  180.493    [Amendad] 

2.  In  §  180.493,  by  amending 
paragraph  (b)  by  changing  the  date  "3/ 
15/99"  to  read  "9/15/00". 

(FR  Doc.  98-15745  Filed  6-11-98;  8:45  am] 

BILUNGCOOC  MM  W  F 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[DockM  Na  NHTSA-«e-37731 

RIN2127-AF»t 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assembly 
Anchorages 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


actkm:  Final  rule. 


This  document  responds  to  a 
petition  from  Volvo  Cars  of  North 
America  (Volvo),  by  amending  the  seat 
belt  anchorage  strength  requirements  of 
FMVSS  No.  210,  "Seat  belt  assembly 
anchorages,"  to  require  the  anchorages 
of  all  lap/shoulder  belts  to  meet  a  6,000 
pound  strength  requirement,  regardless 
of  whether  a  manuJEacturer  has  the 
option  of  installing  a  lap  belt  or  a  lap/ 
shoulder  belt  at  that  seating  position. 
Two  difierent  requirements  existed  for 
testing  the  anchorages  of  lap/shoulder 
belts.  One  requirement,  applicable  to 
lap/shoulder  belts  installed  at  locations 
where  manufoctiuers  did  not  have  the 
option  of  installing  any  other  type  of 
belt,  called  for  all  three  anchorages  of  a 
lap/shoulder  belt  to  withstand  a  6,000   - 
pound  strength  test.  The  second 
requirement,  applicable  to  lap/shoulder 
belts  installed  at  locations  where  a 
manufocturer  could  install  either  a  lap 
belt  ca  a  lap/shoulder  belt,  required  the 
anchorages  of  the  lap  portions  of  a  lap/ 
shoulder  belt  to  withstand  the  5,000 
pound  strength  test  applied  to  lap  belts. 
The  adoption  of  this  new  certification 
requirement  allows  manufacturers  to 
test  all  lap/shoulder  belts  alike,  i.e. 
according  to  the  6,000  pound  strength 
test  appropriate  for  lap/shoulder  belts, 
and  no  longer  need  also  test  the 
anchorages  for  the  lap  belt  portion  to  the 
5,000  pound  test  used  for  belts 
consisting  of  just  a  lap  belt. 
dates:  Effective  Date:  This  final  rule  is 
effective  Jime  14, 1999.  Manufacturers 
wishing  to  comply  with  the 
requirements  of  this  final  rule  may  do 
so  before  the  effective  date  commencing 
September  10, 1998. 

Petition  Date:  Any  petitions  for 
reconsideration  must  be  received  by 
NHTSA  no  later  than  July  27. 1998. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  National 
Highway  "rraffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590: 

For  non-legal  issues:  Mr.  John  Lee, 
Light  Duty  Vehicle  Division,  Office  of 
Crashwoithiness  Standards,  NPS-11, 
National  Highway  Traffic  Safety 
Administration,  telephone:  (202)  366- 
4924,  facsimile  (202)  493-2739, 
electronic  mail  "jleei0nhtsa.dot.gov". 

For  legal  issues:  Otto  Matheke,  Office 
of  the  Chief  Coimsel,  NCC-20, 


telephone  (202)  366-5263,  facsimile 
(202)  366-3820,  electronic  mail 
"omathekednhtsa-doLgov". 

8UPP1.EMENTARY  MFORMATKM:  Under 
Standard  No.  208.  "Occupant  crash 
protecti(ni,"  manufacturers  have  the 
option  of  installing  a  Type  1  seat  belt 
(Le.,  lap  belt)  instead  of  a  Type  2  seat 
belt  assembly  (i.e.,  lap/shoulder  belts)  at 
these  locations: 

•  Vehicles,  including  school  buses, 
with  a  GVWR  of  more  than  10.000 
potmds:  all  seats,  except  passenger  seats 
in  buses; 

•  School  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10.000  pounds 
or  less:  the  passenger  seats;  and 

•  All  other  vehicles  with  a  GVWR  of 
10.000  pounds  or  less:  all  seats,  except 
forward-fiacing  outboard  seats. 

Prior  to  this  final  rule,  the  anchorage 
requirements  in  Federal  Motor  Vehicle 
Safety  Standard  No.  210.  "Seat  beh 
assembly  anchorages."  required  the  lap 
belt  anchorages  for  Type  2  belts 
installed  at  these  positi(ms  to  meet  the 
5.000  pound  load  requirement 
applicable  to  Type  1  belts.  However,  the 
anchorages  for  the  shoulder  belt  portion 
were  not  subject  to  any  load 
requirement.  These  requirements  were 
established  in  a  final  rule  published  on 
April  30, 1990  (55  FR  17970)  without 
any  explanatory  discussion  in  the 
preamble  to  the  final  rule.  Where  Type 
2  belts  were  the  only  configuration 
allowed  at  a  seating  position,  the 
Standard  required  this  anchorages  far 
Type  2  seat  belts  to  withstand  the 
simultaneous  application  of  a  3,000- 
pound  load  applied  to  the  lap  belt 
anchorages  and  a  separate  3.000-pound 
load  to  the  shoulder  belt  anchorages. 

The  Volvo  Petition 

On  May  18. 1995.  Volvo  Cars  of  North 
America.  Inc.  (Volvo)  petitioned 
NHTSA  to  amend  Standard  No.  210. 
Volvo  stated  that  it  subjects  the 
anchorages  of  its  "voluntarily  installed 
Type  2  seat  belts"  to  two  di^rent  tests.' 
Pursuant  to  Standard  No.  210.  it  tests 
the  anchorages  for  the  lap  belt  portion 
of  those  belts  for  compliance  with  the 
anchorage  requirements  for  a  Type  1 
seat  belt.  In  addition,  for  quaUty  control 
purposes,  it  tests  the  anchorages  of  its 
volxmtarily  installed  Type  2  seat  belts 
for  compliance  with  the  requirements 


■  Volvo's  use  of  the  term  "voluntarily  installed" 
reflects  that  company's  interptetatioo  that  Standard 
No.  206  does  not  require  the  installation  of  Tjrpe 
2  belts  at  locations  «iffaere  Standard  No.  208  alloivs 
manufacturers  to  meat  Mat  belt  requiraments  by 
installing  either  a  Type  1  or  a  Type  2  belt.  A*  the 
minimum  requirement  for  those  locations  can  be 
met  by  installing  a  Type  1  belt,  Volvo  adherM  to 
the  view  that  Type  2  belts  used  where  only  a  Type 
1  is  required  are  "voluntarily  installed"  belts. 


UMI 
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as 


for  the  anchoragn  of  mandatorily 
installed  Type  2  mt  belts. 

To  leduoe  the  amount  of  testing. 
Volvo  requested  that  the  Standard  be 
amended  to  give  manubcturen  a  choioe 
of  certifying  the  Uqp  belt  anchorages  of 
a  "voluntarify  installed"  Type  2  seat 
beh  either  to  the  requirements  far  Type 

1  seat  belt  andiorages  or  to  the 
lequirements  far  a  Type  2  seat  beh 
anchonoe.  The  adoption  of  this  rsquest 
wouM  aUow  Vohrato  cease  separate 
testing  of  the  1^>  beh  portion  of  its 
voluntarily  installed  Type  2  seat  belts. 

Notice  ofPrapoaed  Rnkmaking 

On  May  14. 1996  (61  PR  24265), 
NHTSA  published  a  Notice  of  Pn^KMed 
Rulemaking  (NPRM)  proposing  that 
FMVSS  210  be  amended  so  that  all  1^ 

2  bdts  are  tested  alike.  Manufacturers 
that  dioose  to  installType  2  seat  belto 
at  positions  where  diey  are  rational 
w«nild  be  required  to  certify  tne 
andiorages  according  to  the 
requirements  for  the  anchorages  far 
mandatory  Type  2  seat  belts. 

its  Response  to  die  NPRM 


Six  comments  were  received  in 
response  to  die  NPRM.  The  onmnenters 
indnded  Volvo  Cars  of  North  America 
(Volvo),  General  Motors  Corporation 
(CM),  Insurance  Institute  for  Highway 
Sdisty  (IMS).  Volkswagen  (VW).  Thick 
Manufacturers  Assodation  (TMA).  and 
American  Automobile  Manufacturers 
Association  (AAMA).  AdditionaUy,  a 
related  letter  was  received  from  this 
National  Transportation  Safisty  Board 
(NTSB).  All  those  submittiiig  comments 
coocuned  widi  the  proposal.  However, 
G«nieral  Motors  (C^,  Insurance 
Institute  tot  Highway  Safety  (IIHS)  and 
American  Automotive  Manufacturers 
Assodation  (AAMA)  had  additicHial 
comments. 

Although  CM  agreed  with  the  agency 
proposal,  it  suggested  that  the  proposed 
rule  change  might  be  unnecessary.  GM 
commented  that  because  FMVSS  208 
expressly  provides  the  vehide 
manufacturer  %vith  the  option  of 
installing  "a  Type  1  or  a  Type  2  seet  belt 
assembly  "  at  certain  designated  seating 
positions,  the  Standard  requires  that  one 
ot  the  other  be  provided.  In  GM's  view, 
if  a  vehide  manufacturer  deddes  to 
provide  a  Type  2  seat  belt  assembly  at 
the  designated  seating  position,  that 
Type  2  seat  belt  assembfy  becomes  the 
FMVSS  208  required  seat  belt  assembly 
for  that  designated  seating  position  and. 
as  such,  becomes  subjed  to  the 
requirements  for  such  belt  assemblies  as 
specified  prior  to  this  final  rule. 

nHS  made  similar  arguments.  It 
supported  proposed  changes  in  the 
NnRM,  but  beUeves  that  ^  term 


"voluntaiily-installad'*  is  oonfiislng. 
IIH$  noted  that  Standard  208  states  that 
t  Type  1  or  Type  2  beh  must  be 
1  at  all  non-audMard  fcrward- 
>  seats.  In  IIHS'  view,  nothing  in 
1 208  indicates  that  the 
installation  of  a  Type  2  bdt  is  a 
vo^tintaiy  dedsitm  and  that  the  agenqr 
should  not  refar  to  Type  2  behs  installed 
wMoe  they  are  not  recpiiied  as 
volimtarify  inttalliwl  seat  belts. 

ylAMA  suggested  that  S4.2.2  indude 
thM  jdirase  "and  except  for  side-fadng 
■effi,"  and  that  the  proposed  chaiys 
beidoaie  effscttve  30  days  after  the  final 

Jn  a  letter  dated  Septemb«r20. 1996, 
~  in  reqianse  to  the  NPRM,  die 
T^ansportatian  Safety  Board 
I)  reoommflnded  that  NHTSA 
redoire  installation  of  center  rear  lap/ 
A  ouldsr  behs  in  all  newly 
mipufactured  passengar  vehicles  far 
sale  in  the  United  States. 

AiijysisefCn— Mis 

the  comments  submitted  by  GM  and 
i  oonoem  the  issue  of  mdi^M' a 
1 2  seet  belt  installed  at  a  seating 
ition  for  which  Standard  No.  208 
ly  provides  the  option  of 
J  either  a  Type  1  or  Type  2  seat 
:  is  a  voluntarily  installed  beh.  CM 
ktended  that  if  a  vdiide  manufacturer 
ides  to  provide  a  Type  2  seat  belt 
'  ly  at  such  a  designated  seating 
ition.  it  is  doing  so  to  satisfy 
idard  208  and  me  decision  is 
Bfare  not  a  volimtary  one.  In  GM's 
vlj^.  such  Type  2  seat  belt  assemblies 
Ufi  installed  to  comply  with  Standard 
'  ~i  and  would  be  tested  to  conform  to 
I  specifications  applicable  to  Type  2 
I  belt  assemblies  installed  where 
idard  208  requires  such  belts, 
i  contrast.  Volvo's  petiticm  for 
n^lemaldng  is  premised  on  the  view  that 
TVjpe  2  belts  installed  in  lieu  of  IVpe  1 
b^  are  "voluntarily  installed."  This 
v|4w  is  based  on  NlfTSA's  prior 
imeipretation  supporting  the  concept  of 
"loluntarily  installed"  belts  and 
laiiguage  previously  found  in  S4.2.1(b) 
q^edfying  that  the  lap  belt  portion  of  a 
"^pe  2  seat  belt  diet  is  "voluntarily 
installed  at  a  designated  seating 
P<iaition"  must  withstand  a  5,000  pound 

'Xlthou^  GM  and  IIHS  diffor  from 
Vtuvo  about  whether  the  standard 
wk)uld  have  required  the  3.000  pound 
to*  load  to  be  applied  to  the  lap  belt 
P9flion  of  the  seat  belt  assembly 
siQiultaneously  with  a  3.000  pound  test 
load  applied  to  the  shoulder  beh  portion 
uniformly  to  all  Type  2  seatbdt 
andiorages.  they  agree  that  uniformity  is 
d^  lirable.  llie  agency  ooocurs  in  this 
vj  iiw.  In  proposhig  to  amend  the 


standard,  the  agency  accepted  Volvo's 
view  that  an  amenihnent  was  necesssry. 
Upon  considering  the  comments  from 
GM  and  IIHS.  NHTSA  concedes  that  die 
farmer  language  of  the  standard  could 
support  the  interpretation  those 
commenters  gave  it  However.  Volvo's 
position  also  has  support  in  the  record  ' 
and  is  in  accord  with  earlier  agency 
interpretations.  To  avoid  foture 
uncsrtainty.  NHTSA  condudes  that  the 
better  course  is  to  amend  the  standard 
as  prtyosed.  It  accordingly  emends 
S4.2.1.  by  deleting  die  refarenoe  to 
"vohintaiilv  installed"  Type  2  seet 
bdts.  disreoy  making  the  lap  and 
shoulder  andioragBS  for  all  sudi  belts 
eadi  subfect  to  the  3,000  pound  test 
requirements  of  S4.2.2.  IIHS  also 
suggssted  that  S4.2.2  (b),  as  proposed  in 
the  NPRM.  be  removed  on  the  besis  that 
this  text  was  superfluous.  NHTSA 
sgrees  that  S4.2.2(b)  is  superfluous  and 
uould  be  deleted. 

The  agency  has  also  concluded  that  it 
is  apprt^iriato  to  fallow  AAMA's 
su^ssticm  that  the  phrase  "and  except 
tot  side-fadng  seats"  be  inoorparated 
into  S4.2.2.  ^ida  an  amendment  makes 
the  section  consistent  with  the  existing 
side-fadng  seat  requirements  of 
Standard  210.  NHTSA  does  not  sgree. 
however,  that  the  amendments 
incorporated  in  this  final  rule  should  be 
efiective  30  days  after  publication. 

NHTSA  recognizes  that  these 
amendments  simplify  testing  and  lessen 
complisnice  burdens  for  many 
manufacturers.  An  eerly  efiisctive  date 
would  therefore  benefit  some  monbers 
of  the  industry.  However,  since  the 
amendment  to  S4.2.1  reverses  an  eerlier 
NHTSA  interpretation  rsgarding  Type  2 
belts  and  their  anchorages,  the  agency  is 
amcerned  that  some  manufacturers  who 
have  relied  on  this  prior  interpretation 
to  locate  the  upper  anchorages  for  Type 
2  belts  be  afforded  suffident  time  to 
implement  changes  to  bring  existing  or 
planned  vehides  into  ocanpliance  with 
the  anchorage  location  requimnents  of 
S4.3.2. 

The  agency  has  consistently 
maintained  that  systems  <x  components 
installed  in  addition  to  required  safety 
systems  are  not  required  to  meet  Fedoal 
safety  standards,  provided  the 
additional  components  or  systnns  do 
not  impeir  the  performance  of  required 
systems.  In  the  case  of  Type  2belts. 
NHTSA  has  said  that  manufacturers  are  • 
permitted  to  locate  the  anchorage  for  the 
upper  end  of  voluntarily  installed 
shoulder  belts  outside  of  the  aree 
specified  in  S4.3.2  bf  Standsrd  No.  210. 
provided  that  the  vohintarilv  installed 
anchorages  and  shoulder  belts  do  not 
destroy  the  ability  of  the  rsquired 
anchorages  and  lap  belts  to  comply  with 
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the  requirements  of  the  safety  standards. 
The  eniBct  of  the  amendment  made  by 
this  final  rule  is  that  anduxages  for  bU 
Type  2  seat  belts  %vill  be  reqi^ed  to 
meet  the  location  requirements  as  well 
as  the  strength  requirements  of  Standard 
No.  210.  To  permit  manufectums  who 
need  to  relocate  their  Type  2  anchorages 
to  do  so.  the  agency  is  providing  that  the 
rule  will  take  effect  one  year  from  the 
date  of  its  publication. 

Section  30111(d)  of  Chapter  329. 49 
U.S.C.  30111(d)  prohibits  establishment 
of  an  effective  date  for  a  seat  standard 
less  than  180  days  or  more  than  one 
year  after  the  standard  is  prescribed. 
This  restriction  does  not  apply  if.  for 
good  cause  shown,  that  a  difiisreiit 
effiactive  date  is  in  the  public  interest. 

NHTSA  believes  that  setting  the 
efiisctive  date  one  year  after 
promulgation  will  not  have  a  negative 
impact  on  safety.  The  principal  e£fect  of 
this  rule  wiU  be  to  simplify  testing 
requirements  and  harmonize  anchorage 
strength  criteria  for  Type  2  belts.  Volvo 
and  <^er  manufactiuers  wishing  to  test 
the  anchorages  of  Type  2  belts  to  the 
Type  2  requirements  may  do  so  before 
the  effective  date  of  this  rule.  It  is 
expected  that  these  manufacturers  will 
do  so.  in  order  to  avoid  the  costs  of 
duplicative  testing. 

m  regard  to  the  suggestion  provided 
by  the  NTSB  that  NHTSA  reqiiire  the 
installation  of  Type  2  seat  belts  at  all 
designated  seating  positions,  NHTSA 
believes  that  such  a  requirement  is 
beyond  the  scope  of  this  rulemaking. 
The  instant  action  concerns  the 
requirements  for  seat  belt  anchorages 
rather  than  what  types  of  seat  belts  are 
required  at  different  seating  positions. 
NHTSA  acknowledges  that  mandating 
the  installation  of  l^pe  2  belts  at  all 
seating  positions  may  have  safety 
benefits.  The  agency  has  not,  in  the 
course  of  this  rulemaking,  examined 
those  benefits  or  potential  risks  and 
costs  of  such  a  requirement. 
Accordingly,  the  agency  is  therefore 
respectfully  decliidng  to  take  the  actions 
suggested  by  NTSB. 

Final  Rule 

NHTSA  is  making  several  changes  to 
the  proposal  outlined  in  the  NPRM.  Hie 
phrase  "and  except  for  side-facing 
seats"  is  added  to  S4.2.2.  As  discussed 
above.  S4.2.2(b)  is  being  deleted  in  its 
entirety. 

Efiective  Date 

In  response  to  the  NPRM,  AAMA 
suggested  that  the  agency  establish  an 
early  effective  date  for  the  new 
anchorage  requirements.  As  noted 
above,  the  rufe  will  become  effective 
one  year  bom  the  date  of  publicatioa  in 


the  Federal  Roister.  Manu&cturers 
Mrishing  to  comply  prior  to  that  date 
may  do  so  commencing  90  days  after 
publication. 

Rulemaking  Analyeea  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  PoUdes  and  Procedures 

NHTSA  has  considerad  the  impact  of 
this  rulemaking  actimi  under  E.0. 12866 
and  the  Department  of  Transportation's 
regulatory  poUdes  and  procedures.  This 
rulemaking  docimient  was  not  reviewed 
imder  E.0. 12866.  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatixy  policies  and 
procedures.  This  final  rule  will  result  in 
reduced  testing  costs  for  manufactures 
who  had  previously  been  testing  Type  2 
belt  anduxages  to  two  difiierent  strength 
standards.  I^  cost  savings  will  vary 
depending  on  the  test  procediue  being 
used  by  the  manufacturer.  The  agency 
believes  that  the  impact  of  this  final  rule 
does  not  warrant  the  preparation  of  a 
full  regulatory  analysis. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Ad  of  1980 
(Public  Law  96-354)  requires  each 
agency  to  evaluate  the  potential  effects 
of  a  final  rufe  on  small  businesses. 
Modifications  to  standards  for  seat  belt 
anchorages  affect  motor  vehide 
manufacturers,  few  of  which  are  small 
entities.  The  Small  Business 
Administration  (SBA)  has  set  size 
standards  for  detennining  if  a  business 
within  a  specific  industrial 
classification  is  a  small  business.  The 
Standard  Industrial  Classification  code 
iised  by  the  SBA  for  Motor  Vehicles  and 
Passenger  Car  Bodies  (3711)  dafines  a 
small  manufacturer  as  one  having  1.000 
employees  ot  less. 

I  hereby  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  Very  few  single  stage 
manu&cturen  of  motor  vehicles  within 
the  United  States  have  1.000  w  fewer 
employees.  Those  that  do  are  not  likely 
to  perform  testing  of  seat  beh 
anchorages  and  would  be  much  more 
likely  to  contract  with  a  larger 
manufacturer  or  a  test  facility  to  perfann 
such  testing.  Furthermore,  this  rule 
reduces  test  burdens  far  manufacturers 
by  eliminating  any  perceived  need  to 
test  the  anchorages  of  certain  Type  2 
seat  belts  to  two  different  strength 
requirements.  For  this  reason.  NHTSA 
beUeves  that  this  final  rule  wiU  not  have 
a  significant  impad  on  any  small 
business. 


C.  Paperwork  Reduction  Act 

In  acmrdanoe  with  the  Paperworic 
Reduction  Ad  of  1980  (P.L.  96-511). 
there  are  no  requirements  for 
infcnmation  collection  associated  with 
this  fiinal  rufe.  ' 

D.  National  Emnroiunentcd  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rufe  under  the  National  Environmental 
Policy  Ad  and  determined  that  it  would 
not  have  a  significant  impad  on  the 
human  environment 

E.  Executive  Order  12612 
(Federalism)and  Unfunded  Mandates 
Act 

NHTSA  has  analyzed  this  final  rule  in 
accordance  with  the  prindples  and 
criteria  contained  in  E.0. 12612.  and 
has  determined  that  this  final  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

In  issuing  this  final  rule  modifying 
seat  belt  anchorage  strength 
requirements,  the  agency  notes,  for  the 
piuposes  of  the  Unfimded  Mandates 
Act,  that  it  is  pursuing  the  least  cost 
alternative.  This  rulemaking  does  not 
impose  new  costs  but  reduces 
compliance  test  costs  by  eliminating 
potentially  duplicative  requirements. 

F.  Civil  Justice  Reform 

This  final  rule  will  not  have  any 
retroactive  effect  Under  49  U.S.C 
30103.  Mdienever  a  Federal  motor 
vehide  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  perfcvmanoe  whidi  is  not  idoitical  to 
the  Federal  standard,  touatepi  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vdiides  procured 
lot  the  State's  use.  49  U.S.C  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  nues  ««»»l>li«hing^  amending  ex 
revoking  Federal  motcw  vdude  safety 
standards.  That  section  does  not  require 
submission  of  a  petiti<m  for 
reconsidaiiti<m  or  other  administrative 
I»ooeedings  before  parties  may  fife  suit 
in  court 

List  of  SnbfedB  in  49  CFR  Part  571 

Imports.  Motor  vehide  safety.  MotOT 
vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  is  amended  as  follows: 

PART  571-^DERAL  MOTOR  VEMCLE 
SAFETY  STANDARDS 

1.  The  authority  dtation  for  Part  571 
of  Titie  49  continues  to  read  as  follows: 
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Anliiwily:  49  U.S.C  322. 30111, 30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  571.210  is  amended  by  revising 
sections  S4.2.1  and  S4.2.2  to  read  as 
follows: 


fsn^o 


lto.210. 


54.2.1  Except  as  provided  in  S4.2.S. 
and  except  for  side-facing  seats,  the 
anchorages,  attachment  hardware,  and 
attachment  bolts  for  any  of  the  following 
seat  belt  assemblies  shall  withstand  a 
5.000  pound  force  when  tested  in 
accordance  with  S5.1  of  this  standard: 

(a)  Type  1  seat  belt  assembly;  and 

(b)  Lap  bek  portion  of  either  a  T>pe 
2  or  automatic  seat  belt  assembly,  if 
such  seat  belt  assembly  is  equipped 
with  a  detachable  upper  torso  belt 

54.2.2  Except  as  provided  in  S4.2.5, 
and  except  for  side  fedng  seats,  the 
anchorages,  attachment  hardware,  and 
attadunent  bolts  for  any  of  the  following 
seat  belt  assemblies  shall  withstand  a 
3.000  pound  force  applied  to  the  lap 
beh  portion  of  the  seat  belt  assembly 
simidtaneously  with  a  3.000  pound 
force  applied  to  the  shoulder  belt 
portion  of  the  seat  belt  assembly,  when 
tested  in  accordance  with  S5.2  of  this 
standard: 

(a)  Type  2  and  automatic  seat  belt 
assemblies  that  are  installed  to  comply 
with  Standard  No.  208  (49  CFR 
571.208):  and 

(b)  T^  2  and  automatic  seat  belt 
assemblies  that  are  installed  at  a  seating 
position  required  to  have  a  Type  1  or 
Type  2  seat  belt  assembly  by  Standard 
Na  208  (49  CFR  571.208). 

•        •  .      •        •        • 

Issued  on  June  4, 1998. 
Ekard*  Mutiaes. 
Admittistmtor. 
[FR  Doc  98-15556  Piled  6-11-98;  8:45  am] 
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FWMrtos  of  llw  NofllMMlifn  UnHid 
SMm;  Final  Ruto  for  tlw  LoHgo  Squid/ 
Bunidlah,  Seupb  Btaok  8m  Bms,  and 
Ntex Squid  FtelMrfM;  Monrtorium 
VmmI  Pwmit  EHgMmy 

AQBICy:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NCAA). 

CoQunerce. 

AdtON:  Final  rule. 

gUjinAWY:  NMFS  issues  a  final  rule  to 
antend  the  regulations  implementing 
Ainandment  5  to  the  Fishery 
Management  Plan  (FMP)  for  the  Atlantic 
mai  'Manl,  squid,  and  butterfish  fisheries 
(Ainendment  5).  and  Amendments  8 
and  9  to  the  FMP  for  the  summer 
fk^nder,  scup.  and  black  sea  bass 
fisl^es  (^jnendmmits  8  and  9).  The 
pi^i^poee  of  this  final  rule  is  to  comply 

1  the  intent  of  Amendments  5.8,  and 
9  ^4gaixling  the  application  restrictions 
forJUiitial  moratorium  pwmits.    * 
ImIYB:  Efiisctive  Jtme  9, 1998. 
FCM  niRTMER  MPONM/mON  CONTACT:  Tom 
Witren.  Fishery  Management  Specialist, 
(97B) 281-9347. 

M^KEMBfTARY  INRMMATION:  The  final 
rul^  that  implemented  the  commercial 
vei^l  moratorium  for  the  LoUgo  squid/ 
bMlterfish  fishery  in  Amendm«it  5  was 
published  on  April  2, 1996  (61  FR 
l4465).  The  measures  implemoiting  the 
Uiax  squid  moratorium  were  revised  and 
approved  in  resubmitted  Amendment  5 
0^  May  27, 1997  (62  FR  28638).  The 
final  rules  that  implemented 
Ali^endments  8  and  9  were  published  on 
A  ^gust  23, 1996  (61  FR  43420),  and 
Ndjvember  15, 1996  (61  FR  58461). 
reejpectively  and  established  moratoria 
oik  lentry  into  the  scup  and  black  sea 
b^  fisheries,  respectively. 
jApplication  restrictions  for 
itorium  vessel  permits  were 
ified  for  each  of  these  fisheries.  The 
ations  implementing  Amendments 
5i  8,  and  9  specified  that  no  one  may 
apply  for  an  initial  cranmerdal 
moratorium  permit  12  months  after  the 
e^^Krtive  date  of  the  final  rule 
implemoiting  each  amendment.  The 
application  deadlines  as  specified  in  the 
final  rule  of  each  amendment  are:  Loligo 
squid/butterfish.  May  2, 1997;  scup, 
September  23, 1997;  black  sea  bess, 
Daicember  15, 1997;  and  JUex  squid, 
JVne  26. 1998. 

The  intent  of  the  regulations  was  to 
provide  12  months  of  opportunity  for 
v^fsel  owners  to  apply  for  initial 

:orium  permits.  However,  logistical 
ilems  developed  in  coordinating  the 
liA>ility  of  the  initial  applicaticm 
%vith  the  eSactive  dates  of  the 
ragulations.  As  a  consequence, 
io^on  to  potential  ^plicants  of 
applicati<Hi  requirements,  including 
tl^#  deadlines,  was  delayed.  Since  fonns 
W^  not  avidlable  for  vessel  owners  to 
apply  fbr  a  moratorium  fishery,  the 
acnial  time  frame  in  which  thev  could 
ai4>ly  was  truncated.  As  a  result, 
applicants  for  the  LoUgo  squid/ 


butterfish  fishery  received  8  months  to 
apply;  scup  applicants  received  11 
months;  and  dumJc  sea  bass  applicants 
received  8  months.  The  intent  of  the 
regulations  to  provide  12  months  in 
which  to  apply  was  thus  not  fulfilled. 
By  reopening  the  permit  application 
period  for  these  fisheries,  NMFS  is 
providing  additional  time  for  applicants 
to  apply  for  initial  moratorium  permits, 
as  was  originally  intended. 

Since  the  application  periods  for 
these  three  fisheries  have  expired,  they 
must  be  reopened.  Reopening  the 
application  periods  Ua  initial 
mcffatorium  permits  for  the  Loligo 
squid/butterfish.  scup.  and  black  sea 
bass  fisheries  for  the  period  frtmi  June 
9. 1998.  Uirough  August  31. 1998.  will 
remit  in  additional  opportunity,  though 
not  continuous,  for  applicants  to  apply 
ht  an  initial  moratoiitun  pennit. 
Therefore,  the  intent  of  this  rule  is  to 
allow  a  more  equitable  opportimity  to 
apply  fbr  these  moratorium  permits. 

Tins  final  rule  also  adjusts  the 
<Vi»dH»»«»  for  submittal  of  applications 
for  the  lUex  squid  moratoriiun  permit  so 
that  it  adnddes  with  the  August  31. 
1998.  deadline  implemented  oy  this 
final  rule  f(v  Loligo  squid/butterfish. 
scup.  and  black  sea  bass.  Revising  the 
date  of  the  application  deadline  for  the 
ttlex  squid  moratorium  permit  (August 
31. 1998)  will  result  in  a  tmiform 
deadline  and  reduce  confusion  in  the 
industry. 

dasaification 

Pursuant  to  atithority  at  5  U.S.C 
553(b)(B).  the  Assistant  Administrator. 
NKffS.  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment  for  this 
rule  as  such  pnxxdtires  are  unnecessary 
and  contrary  to  the  public  interest  A 
proposed  rule  informing  the  public  of 
the  application  limitation  for  these 
fisheries  was  previously  published  for 
the  original  application  deadlines.  An 
additional  comment  period  is 
unnecessary  and  will  protract  the 
permitting  process  for  these  fisheries 
without  any  concomitant  benefit  The 
rule  operates  to  relieve  an  unintended 
restriction  and  to  avoid  confusion  in  the 
industry  by  providing  a  uniform 
extension  ofthe  permit  application 
deadline  and  the  shortest  hiatus  in  the 
permitting  process.  Because  this  rule 
relieves  a  restricticm  under  5  U.S.C. 
553(d)(1),  it  is  not  subject  to  a  30^y 
delay  in  effective  date. 

Because  prior  notice  and  opportunity 
for  pti^lic  comment  are  not  required  for 
this  rule  by  5  U.S.C  553,  or  any  othw 
law,  the  analytical  requirements  ofthe 
Regulatory  FlexibiUhr  Act.  5  y.S.C  601 
et  seq. .  are  inapplicable. 
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This  rule  has  been  detennined  to  be 
not  significant  imder  E.0. 12866. 

List  of  Subjects  in  SO  CFR  Part  648 

Fisheries,  Fishing,  ileporting  and 
recordkeeping  requirements. 

Dated:  June  8, 19^8. 
Roiland  A.  SduBitten, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648-FISHERIES  OF  THE 
NORTHEASTERN  UNrTED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  648.4  is  amended  by 
revising  paragraphs  (a)(5)(i)(B}(I), 
(a)(5)(U)(B)(l),(a)(6)(i)(B)(l).and 
(a)(7Ki)(B)(])  to  read  as  follows: 

f64&4   Vessel  and  individual  coimiMfCial 
pennits. 

(a)  *  •  • 

(i)  •  •  * 

(B)  •  •  • 

[1)  August  31, 1998:  or 

•  •        •        •        • 

(ii)  •  *  • 

(1)  August  31. 1998:  or 

(6)  •  •  * 

(B)  •  •  • 

(1)  No  one  may  apply  for  an  initial 
scup  moratorium  permit  after  August 
31, 1998. 

•  •        •        •        • 

(!)••* 

(2)  August  31, 1998:  or 

•  •        •        *        * 

[FR  Doc.  98-15725  Filed  6-9-98;  3:10  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  960212037-8142-02;  LD. 
01279eA] 

RIN0648-AJ87 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska:  Halibut  Donation 
ProQram 

AOENCY:  National  Marine  Fishedes 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NCAA). 

Commerce. 

action:  Final  rule. 

summary:  NMFS  issues  regulations  to 
implement  Amendment  50  to  the 
Finery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  and 
Amendm.ent  50  to  the  Fishsiy 
Management  Plan  fw  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (I'MPs).  This  rule 
authorizes  the  distribution  of  Pacific 
halibut  taken  as  bycatch  in  the  specified 
groundfish  trawl  fisheries  off  Alaska  to 
economically  disadvantaged  individuals 
through  tax-exempt  organizations 
selected  by  NMFS  to  be  authorized 
distributors.  This  rule  is  applicable  only 
until  December  31,  2000,  so  that 
management  agencies  may  assess  the 
pro-am  prior  to  determining  whether 
or  not  to  continue  it  under  a  future 
regulatory  amendment.  This  action  is 
necessary  to  promote  the  goals  and 
objectives  of  the  FMPs.  The  intended 
effect  of  this  action  is  to  reduce  the 
amount  of  regulatory  discards  in  the 
groimdfish  fisheries  by  processing  dead 
halibut  for  human  consumption. 
DATES:  Effective  July  13. 1998. 
ADDRESSES:  Copies  of  Amendments  50/ 
50  and  the  Environmental  Assessment/ 
Regulatory  Impact  Review  (EA/RIR) 
prepared  for  this  action  are  available 
bom  the  Sustainable  Fisheries  Division, 
Alaska  Region,  NMFS,  P.O.  Box  21668, 
Juneau  AK  99802,  Attn^  Lori  J.  Gravel, 
or  by  calling  the  Alaska  Region,  NMFS, 
at  907-586-7228.  Send  comments 
regarding  btirden  estimates  or  any  other 
aspect  of  data  requirements,  including 
suggestions  for  reducing  burdens  to 
NMFS  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB), 
Washington.  DC  20503.  Attn:  NOAA 
Desk  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Kinsolving.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  groundfish  fisheries  in  the 
exclusive  economic  zone  off  Alaska  are 
managed  by  NMFS  under  the  FMPs.  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson-Stevens 
Fishery  Conservation  and  Managemmt 
Act  (Magnuson-Stevens  Act). 
Regulations  governing  the  Alaska 
groundfish  ^heries  appear  at  50  CFR 
parts  600  and  679.  Fitting  for  Pacific 
halibut  in  waters  in  and  off  Alaska  is 
governed  by  the  Conventicm  between 
the  United  States  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  North  Pacific  Ocean  and  Bering  Sea 
(Convention)  and  by  regulations    . 


adopted  by  the  International  Pacific 
Halibut  Commission  (IPHC)  and 
approved  by  the  Secretary  of  State  of  the 
United  States  pursiiant  to  section  4  of 
the  Northern  Pacific  Halibut  Act  (16 
U.S.C.  773-773k).  Regulations  of  the 
IPHC  are  published  as  annual 
management  measures  in  the  Federal 
Register  each  year  pursuant  to 
regulations  at  SO  CFR  300.62. 

A  Notice  of  Availability  of 
Amendments  50/50  was  published  in 
the  Federal  Register  on  February  4. 
1998  (63  FR  5777).  with  comments   . 
invited  through  April  6. 1998.  A 
proposed  rule  to  implement 
Amendments  50/50  was  published  in 
the  Federal  Register  on  March  4. 1998 
(63  FR  10583).  with  comments  invited 
through  April  20. 1998.  Four  ctHnmmts 
were  received,  and  they  are  summarized 
and  responded  to  in  the  Comments  and 
Responses  section.  No  changes  were 
made  from  the  proposed  rule  to  the  final 
rule. 

The  regulations  implementing 
Amendments  50/50  eiqpand  the  existing 
Salmon  Donation  Program  by  creating  a 
Prohibited  Species  Donation  (PSD) 
program  that  includes  Pacific  halibut  as 
well  as  salmon.  The  regulations 
authorize  the  voluntary  distribution  of 
halibut  taken  as  bycatch  in  the 
groundfish  trawl  fishery  to  needy 
individuals  by  tax-exempt  organizations 
through  a  NK^^authorized  distributor. 

The  program  is  limited  to  dead 
halibut  landed  by  trawl  catcher  vessels 
to  shoreside  processors.  Many  of  the 
halibut  taken  in  the  groundfish  fishery 
are  discarded  alive.  However,  dead 
halibut  are  sometimes  landed  shoreside 
by  trawl  catcher  vessels  because  at-sea 
sorting  of  catch  is  not  practicable.  This 
action  wiU  not  have  any  impact  on  the 
halibut  resource  because  the  groundfish 
fisheries  operate  with  a  halibut 
prohibited  species  catch  limit  that 
requires  closure  of  a  fishery  whm  that 
limit  has  been  reached. 

The  regulations  implementing 
Amendments  50/50  are  appUcable  until 
December  31,  2000.  This  sunset 
provision  was  advocated  by  the  Council 
and  the  IPHC  so  that  management 
agencies  could  assess  the  effactiveness 
of  the  halibut  donation  program,  relative 
to  the  program's  objectives,  before  the 
Council  took  action  to  extend  the 
program  beyond  the  year  2000  by 
regulatory  amendment. 

Additional  information  on  this  action 
is  contained  in  the  preamble  to  the 
proposed  rule  and  in  the  EA/RIR  (see 
ADDRESSES).  Upon  reviewing 
Amendments  50/50.  the  Administrator, 
Alaska  Region.  NMFS  has  determined 
that  Amendments  50/50  are  necessary 
for  the  conservation  and  management  of 
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the  groimdfiah  fisheries  off  Alaska  and 
are  oonaistent  widk  die  Mapiuaon- 
Stevens  Act  and  widi  odwr  qipUcaUe 
laws. 


Omunaai  1:  The  concept  of  a  PSD 
piopam  is  a  good  one,  but  die  plan 
ammdments  should  be  structmed  to 
allow  die  doaaadon  of  any  prohibited 
species  and  not  |ust  halima. 

AesponsR  The  Council  has 
reconunended  that  the  PSD  program  be 
Umited  to  the  existing  sahnon  donatitm 
program  and  to  the  new  halibut 
donadon  program  imjdemented  by  this 
action.  If  me  PSD  program  is  successful, 
the  Council  may  cooMflr  its  expansion 
at  a  future  date.  At  this  time,  the  only 
authorized  diatributiv  has  not  eamrsesed 
intenst  in  receiving  donations  of  other 
spedes. 

Commsiit  2:  The  Council  and  NMFS 

have  been  moving  in  the  direction  of 
increasing  the  vexation  of  harvested 
fish.  While  eiqianding  the  sahnon 
donation  program  is  wordividiile,  the 
Secntary  of  ConuiMtGe  should 
enooun^  the  Council  to  rethink  its 
managsmient  of  prohibited  spedes. 
Many  of  the  regulatory  discard  rules 
may  no  longsr  oe  necessary  in  the  light 
of  incnasedretmtian/incnased 
utilization  policies  that  have  been 
racei^y  impleoiented. 

itesponse:  Comment  noted.  NMFS 
will  continue  to  examine  viable 
alternatives  to  die  existing  programs  for 
managing  bycatch  and  reducing  the 
need  for  rsgulatny  discard.  NMFS 
believes  that  this  acdon  is  a  positive 
step  in  this  direction.    . 

Conunent  3:  The  {Heamble  to  the 
proposed  rule  asserts  that  the  retention 
of  halibut  for  donation  will  provide 
additional  opportunity  to  collect 
biological  samples  and  scientific  data. 
NMFS  should  consider  die  possibility 
that  prohibited  species  catdi  data, 
v^di  may  be  oulected  as  a  rasuh  of  the 
program,  could  be  misleading.  This 
should  be  addrMsed  vrhea  considering 
the  approval  of  these  amendments. 

Response:  The  primary  goals  of 
Amendments  50/50  is  to  raduoe 
ragulatofy  discards  and  to  provide  a 
mechanism  tot  the  donation  of  dead 
halibut  to  eocmomically  disadvantaged 
individuals.  While  this  action  provides 
an  opportunity  for  incieesed  collection 
of  data,  NMFS.does  not  curranthr  have 
plans  to  colkct  new  data  throu^  this 
program.  If  such  plans  develop  in  the 
niture.  we  vdll  keep  this  omiment  in 

mind. 

Comment  4:  The  EA  prepared  for  this 
action  anoneously  states  that  trawl  gear 
accounts  for  84  percent  of  the  halibut 
bycatch  in  the  FMP  managed  groundfish 


filhnies.  Hw  coRect  statement  would 
t  trawl  gear  accounts  fior  84 
at  of  the  halibut  bycatdi  mortality. 

:  The  taecuave  sununary  of 
i  final  BA  has  been  revised  to  indicate 
t  trawl  gear  is  estimated  to  account 
i  84  percent  of  the  halibut  bycatdi 
mortality. 


Delad:)uiMS.1998. 
9saasdA.SdmMm, 
AMJilmiAdniittislntotfofFishsries, 
Motkina/ MoriM  Hthenw  Sarvto. 

For  the  reasons  set  out  in  the 
preamUe.  50  CFR  part  679  is  amended 
as  follows: 


the  propoeed  rules  stage,  the 
tt  Gflneral  Counsel  for 
ion  «nd  Regulation  of  the 

^__jentof  Commerce  osrtified  to 

tht  Chief  Coimael  far  Advocacy  of  the 
Sball  Business  Administration  diat  diis 
ri|e  would  not  have  a  simiflnant 
ecpnomic  imped  on  a  substantial 
mtmber  of  small  entities.  Hie  rationale 
(^  Qiis  determination  appeared  in  the 
prnposed  rule.  No  cammants  were 
[ved  ragsidfaag  this  certification.  As 
uh.  a  reguktory  flexibUity  analysis 
...,_  not  prvpaied. 

[niis  final  rule  has  been  dstarmined  to 
bsnot  signtllcent  for  the  purpoees  of 
^12866. 

This  final  rule  '^«"*««"«  col]edion-of> 
informatiott  requirements  subfed  to  the 
PtperwodcRsducdan  Ad  [PRA).  Tlie 
QOUectton  of  this  information  has  been 
approved  1^  C^IB  under  (M4B  control 
4tUDber  0648-0316. 

j  i  Notwithstanding  any  other  provision 
<n  the  law.  no  person  Is  required  to 
mspond  to,  nor  shall  any  poson  be 
4«^ed  to  penalty  for  failure  to  comply 
l4di  a  ooUection  of  infarmation.  subfed 
10  the  requirements  of  die  PRA.  uidess 
diat  collection  of  infarmation  dimlays  a 
enrrently  valid  0MB  control  nunmer. 

Public  reporting  burdms  for  theee 
Mllections  of  information  are  estimated 
M  average:  40  hours  p«  response  for  a 
Ostributor  to  complde  an  application; 
40  hours  per  yeer  per  rssponse  per 
distributor  to  comply  wiu  the 
doaunentaticHi  requirements:  0.1  hours 
per  response  for  proceseors  to  properly 
libel  processed  halibut:  and  0.25  hours 
tpr  response  for  the  vessels/processors 
M  listvessels/processorB.  The  estimated 
tisponae  times  shown  indude  the  time 
to  review  instructions,  search  existing 
data  sources,  gither  and  maintain  the 
data  needbd,  and  complete  and  review 
khe  ooUection  of  Infoimation. 

Send  rnwimnnta  on  these  or  any  other 
R^ieds  of  the  collectifln  of  infoimation. 
ltKrbi«Mwe  mggiMrinM  far  rwdiiring 
.  burdens,  to  NMFS  and  to  CM4B  (see 
MooneiaES). 

aifal  orS«b)ecfa  <■  M  en  Part  079 

'  Alaska.  Fisheries.  Reporting  and 
ncardkeeping  raqidTBinents. 


PART  STS-FISHERES  OF ' 
EXCLUarfE  ECONOMC  ZONE  OFF 
ALASKA 

1.  The  authority  dtation  for  50  CFR 
part  679  continues  to  reed  es  follows: 

JMimHtp  18  U.SX1  773  stsaf..  1801  et 
seq..  and  3831  st  saq. 

2.  In  §  679.2,  die  definitions  of  "SDP" 
and  "SDP  permit"  are  removed,  the 
definitions  of  "PSD  program"  and  "PSD 
patmit"  are  adikd.  and  parai^nh  (1)  of 
die  definition  of  "Catchar  vwsel"  is 
revised,  in  aljdiabetical  order  as  follows: 

%9ni 


Catcher  vesse/ meens: 
(1)  With  resped  to  groundfish 
recordkeeping  and  reporting,  die  PSD 
program  and  subpart  E  of  tUs  part,  a 
vessel  that  is  used  fcv  catching  fish  and 
that  does  not  process  fbh  on  boerd. 

FSD  Fannit  meens  a  permit  issued  by 
NMFS  to  an  applicant  who  qualifies  as 
an  authorized  distributor  for  purposes  of 
diePSD. 

PSD  Program  meens  the  Prohibited 
Species  Donation  Program  estsblished 
under  §679.26. 

3.  bi  $  679.7.  paragraph  (aXl2)  is 
revised  to  read  as  fiu^owrs: 

§679.7   PiutMbweoa. 


W  •  •  • 

(12)  Prohibited  species  donation 
pngpam.  Retain  or  possess  prohibited 
spedes.  defined  at  §  679.2l(bMl).  except 
as  permitted  to  do  so  under  dM  PSD 
program  as  provided  by  §  679.26  of  this 
part,  or  as  authorizsd  l^  other 
applicable  law. 


§679.21    [Amended] 

fai  §  679.21  paragraph  (c)(1)  is 
amnuied  by  dian^  die  vrwl  "SOP" 
to  the  phrase  'TSD  program". 

4.  In  §679.26.  die  section  heading  is 
revised:  paragraphs  (a)  through  (c)  are 
redesignated  as  paragraphs  (b)  through 
(d);  redesignated  paragraphs  (bXlXxii), 
(bX2)introdudoiy  text,  (bX2Xiii). 
(bX3Xii).  (bX3Xiv).  (bX3Xv).  (cXD. 
(cX2).  (cX3)  and  (dX4)  are  rsviaed;  and 
new  paragraphs  (a)  and  (bXlXxiv)  are 
added  to  read  as  follows: 
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1679.26    ProMMtMl  Sp«dM  Donation 


(a)  Authorized  species.  The  PSD 
program  applies  only  to  the  following 
species: 

(1)  Salmon. 

(2)  (Applicable  through  December  31. 
2000)  Halibut  delivered  by  catcher 
vessels  using  trawl  gear  to  shoreside 
processors. 

(b)  •  •  • 

(1)  •  *  ' 

(xii)  A  signed  statement  from  the ' 
applicant  and  frxun  all  persons  who  are 
listed  under  paragraph  (b)(l)(xi)  of  this 
section  and  who  would  conduct 
activities  pursuant  to  the  PSD  permit 
waiving  any  and  all  claims  against  the 
United  States  and  its  agents  and 
employees  for  any  liability  for  personal 
injury,  death,  sickness,  damage  to 
property  directly  or  indirectly  due  to 
activities  conducted  under  the  PSD 
program. 

•  *        •        •        • 

(xiv)  A  separate  application  mxist  be 
submitted  for  each  species  listed  under 
paragraph  (a)  of  this  section  that  the 
applicant  seeks  to  distribute. 

(2)  Selection.  The  Regional 
Administrator  may  select  one  or  more 
tax-exempt  organizations  to  be 
authorized  distributors  under  the  PSD 
program  based  on  the  information 
submitted  by  applicants  under 
paragraph  (b)(1)  of  this  section.  The 
number  of  authorized  distributors 
selected  by  the  Regional  Administrator 
will  be  based  on  the  following  criteria: 

•  •        •        •        * 

(iii)  The  anticipated  level  of  bycatch 
of  prohibited  species  listed  under 
paragraph  (a)  of  this  section. 

(3)  *  *  * 

(ii)  The  Regional  Administrator  may 
impose  additional  terms  and  conditions 


on  a  PSD  permit  amsistent  with  the 
objectives  of  the  PSD  program. 

•       •       •       •       • 

(iv)  Effective  period— {A)  Salmon.  A 
?SD  permit  for  salmcm  remains  in  effect 
for  a  3-year  period  after  the  selection 
notice  U  published  in  the  Federal 
Register  unless  suspended  or  revoked. 
A  PSD  permit  issued  to  an  authorized 
distributor  may  be  renewed  following 
the  application  procedures  in  this 
section. 

(B)  A  PSD  permit  issued  for  halibut 
will  ejgiiie  December  31,  2000. 

(v)  lithe  authorized  distributor 
modifies  any  infiormaticm  on  the  PSD 
permit  applicatim  submitted  under 
paragraph  (b)(l)(xi)  or  (b)(l)(xiii)  of  this 
section,  the  authorized  distributor  must 
submit  a  modified  list  of  participants  or 
a  modified  list  of  delivery  locations  to 
the  Regional  Administrator. 

(c)  •  •  • 

(1)  A  vessel  or  processor  retaining 
prohibited  species  under  the  PSD 
program  must  comply  with  all 
applicable  recordkeeping  aifd  reporting 
requirements.  A  vessel  or  processor 
participating  in  the  PSD  program  must 
comply  with  applicable  regulations  at 
§§  679.7(c)(1)  and  679.21(c)  that  allow 
for  the  collection  of  data  and  biological 
sampling  by  a  NMFS-certified  observw 
prior  to  processing  any  salmon  under 
the  PSD  pro-am. 

(2)  Pronibited  species  retained  under 
the  PSD  program  must  be  packaged,  and 
all  packages  must  be  labeled  with  the 
date  of  processing,  the  name  of  the 
processing  fedlity,  the  contents  and  the 
weight  of  the  fish  contained  in  the 
package,  and  the  words.  "NMFS 
PROHIBITED  SPECIES  DONATION 
PROGRAM  -  NOT  FOR  SALE - 
PERISHABLE  PRODUCT  -  KEEP 
FROZEN". 

(3)  A  processor  retaining  or  receiving 
fi^  under  the  PSD  program  and  an 


authorized  distributor  must  keep  on  file 
and  make  available  for  inspectioQ  by  an 
authorized  officer  all  dociunentaticm. 
including  receipt  and  cargo  manifests 
setting  forth  the  origin,  wsight.  and 
destinatian  of  all  prohibitea  species 
bycatch.  Such  documentation  must  be 
retained  until  1  year  after  the  efiiscti^e 
period  of  the  PSD  permit 

(d)***    ' 

(4)  No  prohibited  species  that  has 
been  sorted  from  a  vMsd's  catch  or 
IwTifHwg  may  be  retained  by  a  vessel  or 
processcM'.  or  deUversd  to  a  delivery 
location  under  this  section,  tmless  the 
vessel  or  processor  and  delivery 
location  is  included  on  the  list  provided 
to  the  Regional  Administrator  under 
paragraph  (b)(lMxi).  (b)(lMxiii)  or 
(b)(3)(v)  of  this  section. 

§679.26   [Amendeiq 

5.  In  addition  to  the  amendments  set 
forth  above.  §  679.26  is  amended  by 
making  the  following  nomenclature 
changes: 

a.  In  paragraphs  (b)(l)(vi).  (b)(l)(viii). 
(b)(l)(xi).  (d)(1).  and  (d)(3).  the  word 
"SEX*"  is  removed  wherever  it  appears 
and  the  phrase  "PSD  program"  is  added 
in  its  place. 

b.  In  paragraphs  (b)(2)(i).  (b)(3)(i).  and 
(bK3)(iii)  the  word  "SDP"  is  removed 
wherever  it  appears  and  the  word 
"PSD"  is  added  in  its  place. 

c.  In  paragraphs  (b)(l)(ii).  (b)(l)(v). 
(b)(l)(viii).  (b)(l)(xiU).  (b)(2)(ii).  (c)(1). 
(d)(1)  and  (d)(2)  the  word  "sahnon"  is 
removed  wherever  it  appears  and  the 
word  "fish"  is  added  in  its  place. 

d.  In  paragraph  (d)(3),  the  word 
"salmon"  is  removed  wherever  it 
appears  and  the  phrase  "prohibited 
species"  is  added  in  its  place. 

[FR  Doc.  98-15595  Filed  6-11-98: 8:45  am) 
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TW»yclon  or  Mw  FEDERAL  REGISTER 
oonWw  noioM  !to  ttw  pUMc  of  llw  prapOMd 
iMMnwflliUtos  MKt  ragutaMoni.  T)w 
pupoM  of  flMW  noloM  it  to  ghw  MvmM 
poraon  an  opponumy  9  pvoc^MM  n  w 
luto  iraMnQ  prior  to  ttw  wlopion  of  Vto  fnri 


DEPARTMENT  OF  AQMCULTURE 


7  CFR  Pwli  10D1, 1002. 1004k  100B, 
1000. 1007, 1012, 1013. 1090, 1092; 
1033, 1030b  1040, 1044. 1040, 1040, 
10B0;  1004, 1008b  1008. 1078»  1070, 
1100, 1124, 1128. 1191, 1134, 1198t 
1137, 1198b  and  1190 

IPoetai  Ito.  Aa-t4^AH.  oiaL;  OA-ii-01) 


kHmiIO 


IoTwiMIm  . 
Mid  to  OrasfB 
Off  noossong 


AONos. 


ACV14-Aa8 
AO-71-AB3 
AO-1«M^72 
AO-aa»-A10 

AO-M6-A3B 
A0-347-A36 
A0-2»AO 
AO-a61-A33 
AO-313nA«2 

AO-166-ABe 
AO-179-AaO 

AO-82S-M7 
AO-2W^A30 
AO-123-AB8 

AO-319-A43 

AO-«6-A30 

AO-2»-AC3 

AO-SB-AK 

AO-17S-AS0 

AO-a0nAS4 

AO-210^A66 
AO-aeS-A26 
A0-231-AM 
AO-Z71-A34 
AO-a01-A2S 
A0-9IO-Aie 

A0-aa-A2B 

AO-S86-A40 
Al>80»-A34 


AGBICV:  Agricultural  Maricedng  Service, 

USDA. 

ACnON:  Final  dodaian  and  tanninatitin 

oipmoaeding. 


H I  ■««¥:  We  are  denying  a  propoaal  to 
eitibHdi  a  price  floor  under  die  Beatc 
aula  Price  CBPP)  need  to  calculate 

[  milk  maikattaig  oidar  prices  for 
)  I  and  Oasa  n  miw.  and  mra  are 

iting  tlie  rulemaking  proceeding 
I  record  doea  not  justify  eetabliahing 
a  i^ioe  floor,  given  the  cumnt  and 
pt^iected  siqiply  and  danand  for  milk. 
Hi^  price  floor  would  have  unequal 
^     lindifbrentragionsofthe 

n  fcr  fane  of  similar  aize. 
I  (tf  diliHMit  C3Me  I  mifli 
I  rates.  As  a  result,  thoae  vdio 
I  haneflt  the  meet  from  e  price 
rwould  not  necessarily  be  the  brms 
t  Iwve  the  greetsst  flnendal  need  far 


I MNTMM  MFOfWAIIOII  CONTACT! 
I M.  Bramier,  Maikating 
t,  USDA/AMS/Dairy  Programs, 
'  Formulation  Branch.  Room  2971, 
1  Building,  P.O.  Box  96456, 

1,  DC  20090-6456,  (202)  720- 
2^7,  e-mail  address 
Q[fQnie_M-JBreanet^uedagov. 
tUmjamttMir  ■»oimATioii.  This 
adion  is  covered  by  Sections  556  end 
557  of  Title  5  of  the  United  States  Code 
and.  therefore,  is  excluded  from  the 
requirements  of  Executive  Older  12866. 

SknaU  BuaiBem  Cooaideratlea 

In  eocordance  with  the  Ragulatoiy 
Flexibility  Act  (5  U.S.C  601  et  seq.).  the 
1  Marketing  Service  (AMS) 
I  coBsidared  die  economic  effect  of 
I  action  on  small  entities.  For  the 
I  of  the  Rsgulatory  Flexibility 
I  e  daily  farm  is  coosideied  a  small 
business  if  it  has  annual  gross  revenue 
of  less  then  $500,000,  ud  a  handler  is 
ai  email  business  if  it  has  fewer  than  500 
employeec.  To  determine  which  farms 
a|e  sniall  businesses,  we  determined 
wt  the  $500,000  ennual  revenue 
c^terion  equals  326,000  pounds  of  milk 
(Moduction  per  moi^  A  small  plant 
MrillbeconsidarBdalargBbuaiiieesifit 
if  Opert  of  a  company  with  more  than  500 
coiployees. 

Ij/UbfS  analynd  the  ragulatoiy  impact 
dl;  the  propoeal  on  small  entities  anid 
<tetenninedthatedoptionofthe  . 
Imposed  $13.50  floor  would  have 
tliequal  efiects  on  similar-siasd  farms  in 
dlCEnant  regions  of  the  country  beceuse 
<tf  difimnoes  in  Class  I  milk  utilizatioD 
ifitas,  and  that  it  would  benefit  the 
y^gMt  farme  moeL  During  the  effective 
period;  the  floor  would  have  increesed 
the  average  gross  Qaas  I  price  by  $1.05 


per  hundredwei^t  (cwt).  The  benefit  to 
an  individual  nroducer  would  have 
denanded  on  ue  blend  price  under  the 
order  in  whkii  the  produoar's  milk  wres 
podad.  Hm  Mend  price  is  the  weighted 
avaiaae  of  aU  revenuae  from  all  uses  of 
milk  m  die  order  area.  So,  a  producer 
vdmee  ad&  fa  pooled  under  an  order 
wtth  hi|^  daaa  1  nee  of  80  percent 
would  receive  $0.84  of  the  overell  $1.05 
per  onfL  On  the  other  hand,  a  producer 
iidioee  miUi  fa  pooled  under  en  order 
with  low  Claaa  I  uae  such  ee  20  percent 
would  only  receive  en  additional  $0.21 
percwrt 

Thfa  meens  that,  for  a  small  farm  in 
Wisconsin  with  60  cows,  average 
revenuee  would  increeee  by  onfy  $630 
far  the  lest  half  of  1096  beceuse  the 
bleml  price  would  increeee  only  $0.14 
per  cwt  The  seme  sixe  fum  in  New 
Yorii  would  receive  $0.48  per  cwt,  or 
$2,160  more  revenue  fior  the  seme 
period.  The  difference  fa  caused  by  the 
higher  percentage  of  Class  I  use  in  the 
order  covering  New  YoriL 

For  a  medium-sized  farm  in  Texes 
with  400  cows,  the  average  revenue 
increase  would  be  $23,040.  besed  on  e 
higher  blend  price  of  $0.64.  However, 
because  of  dinnrences  in  blend  prices, 
the  same  sixe  farm  in  DlinoU  would 
■eorive  over  $40,000  in  additional 
revenue  over  die  last  half  of  1998. 

nnally,  for  a  large  2.000kx>w  fann  in 
New  Mexico,  average  revenues  would 
increase  by  $72,000,  besed  on  a  highn 
blend  price  of  $0.36.  whifa  the  seme 
size  turn  in  Florida  would  have  average 
revenues  increeee  by  $216,000.  Again, 
thfa  diflerenoe  fa  due  to  a  higher 
percentage  of  Class  I  use  in  Floride  than 
in  New  Mexico. 

Cleeriy.  farms  in  higher  Class  I 
utilizatian  markets,  or  large  farms, 
would  have  benefited  mors  than  farms 
in  maricefa  with  lower  Class  I 
utilization,  or  small  farms,  regardless  of 
financial  need. 

Because  thfa  action  terminates  the 
rulemaking  proceeding  without 
amending  the  nresent  rules,  die 
i^;ffnon*<«  conditions  of  small  entities 
will  remain  unchanged.  Also,  thfa 
acdim  does  not  dia^ge  reporting,  record 
keeping,  or  other  compUuioe 
requirements. 

Economic  Analyeee 

The  Notice  of  Heering  in  thfa 
proceeding  conteined  an  Initial 
Raguletaiy  Flexibility  Analysis  and  a 
Prriiminary  Cost-Benefit  Analysis.  We 
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analyzed  the  effects  of  adopting  the 
proposal  using  Maidi  1998  projecticos 
of  milk  producticm,  use.  and  prices.  The 
analysis,  and  a  description  of  th? 
economic  model  used  in  the  analysis, 
are  available  in  the  Regulatory  Impact 
Analysis  (RIA)  of  Establishing  a  Price 
Floor  Under  Class  I  Milk  Marivted 
Under  Federal  Milk  Marketing  Orders, 
and  can  be  obtained  from  Dairy 
Programs  at  (202)  720-4392,  any  Market 
Administrator  office,  or  via  the  hitemet 
at  http-7/www.ams.usda.gov/dairy. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  21, 
1998;  published  January  26, 1998  (63  FR 
3667). 

Preliminary  Statement 

Tlie  United  States  Department  of 
Agriculture  (USDA)  held  a  public 
hearing  to  consider  proposed 
amendments  to  all  marketing 
agreements  and  orders  regulating  the 
handling  of  milL  The  hearing  was  held 
at  Washington,  D.C,  between  February 
17  and  20, 1998. 

The  deadline  for  post-hearing  briefs 
on  the  proposal  and  on  whether  the 
proposal  should  be  considered  on  an 
expedited  basis  was  March  11. 1998. 

The  issues  of  the  hearing  were: 

1.  Should  we  adopt  a  floor  under  the 
Basic  Formula  Price  (BFP)  used  to 
compute  the  Federal  milk  marketing 
order  Class  I  and  Class  11  prices? 

2.  If  such  a  floor  were  adopted,  should 
it  be  implemented  on  an  emergency 
basis? 

Findings  and  Conclusions 

We  have  adopted  the  following 
findings  and  conclusions  relating  to  the 
material  issues  of  this  proceedine: 

1.  Should  we  adopt  a  floor  under  the 
Basic  Formula  Price  used  to  compute 
the  Federal  milk  order  Class  I  and  Class 
n  prices.  A  proposal  by  Mid- America 
Dairymen,  Inc.,  (now  part  of  Dairy 
Farmers  of  America,  or  DFA)  would 
establish  a  $13.50  per  cwt  floor  under 
the  Basic  Formula  Price  (BFP)  for  Class 
I  and  Class  II  milk.  The  proposed  floor 
would  remain  in  effect  only  until  the 
Federal  milk  marketing  order  reform 
process  is  complete,  no  later  than  April 
4, 1999.  Proponents  urged  that  the 
proposed  floor  be  adopted  on  an 
emergency  basis,  without  first  issuing  a 
recommended  decision.  The  record  does 
not  contain  sufficient  evidence  to  adopt 
the  proposed  pricing  floor,  as  explained 
below. 

Fourteen  U.S.  dairy  farmers  and  seven 
representatives  of  cooperative 
associations  spread  across  the  country 
testified  in  support  of  the  proposal, 
saying  that  the  current  BFP  does  not 
accurately  represent  the  value  of  milk 


used  in  manufJactured  products,  that 
volatility  in  farm-level  milk  prices  has 
damaged  producers,  and  that  many 
producers  are  in  debt  and  in  danger  of 
nnandal  failure.  According  to 
proponents,  prices  paid  to  producers  in 
recent  years  have  been  below  the  costs 
of  producing  milk,  m^dng  it  hard  f(v 
the  U.S.  dairy  industry  to  ensure  an 
adequate  supply  of  mUk  for  fluid  use. 
Proponents  testified  that  producers  are 
earning  returns  that  an  less  than  the 
minimum  Wage,  and  that  price  volatility 
makes  planning  and  budgeting  nearly 
impossible. 

The  proponents  argued  that  the  Inief 
duration  of  the  propoeed  floor  price 
would  make  it  unlikely  that  increased 
prices  would  leadto  increased 
production.  In  addition,  they  stated  that 
such  a  floor  would  not  necessarily  cause 
higher  prices  to  consumers.  The 
witnesses  acknowledged  that,  while 
retail  milk  |Hices  generally  rise  when 
prices  to  producers  rise,  retail  prices  do 
not  fall  by  the  same  amount  or  as  fast 
as  falling  Eirm  prices.  AcccHrding  to  one 
cooperative  association  representative, 
the  recent  volatility  of  milk  prices  has 
increased  the  margin  between  farm  and 
retail  prices.  The  witness  stated  that  it 
is  important,  therefore,  to  establish  a 
BFP  floor  while  the  BFP  is  relatively 
high  to  avoid  having  middlemen 
increase  retail  margins  further  after  the 
BFP  declines. 

The  proponents  noted  that  feed  costs, 
which  make  up  approximately  50 
percent  of  the  cost  of  producing  milk, 
have  risen  while  the  price  of  milk  has 
not  risen  comparably.  They  also  stated 
that  other  production  costs,  such  as 
supplies  and  utilities,  are  also 
increasing  at  a  much  faster  rate  than 
milk  prices  to  produced,  \^ch  have 
changed  little  in  20  vears. 

The  proponents  also  said  that 
handlers  are  paying  producers  more 
than  minimum  Class  I  order  prices  for 
milk  used  for  fluid  use  in  order  to 
insure  a  sufficient  supply  for  most 
markets.  The  larger  payments,  they  said, 
are  evidence  that  Class  I  difiierentials 
junder  the  orders  are  not  high  enough. 
The  Northeast  Interstate  Dairy  Compact 
(the  Compact),  which  has  established  a 
$13.70  floor  under  Class  I  prices,  and 
Maine's  state-regulated  prices  were 
cited  as  examples  of  effective  programs. 
A  witness  stated  that  Maine's  price  level 
is  enhanced  by  $1.00  under  State 
regulation  while,  at  the  same  time, 
Maine's  consumers  enjoy  low  prices. 
The  Vermont  Commissioner  of 
Agriculture  argued,  in  a  brief,  that  the 
Compact  has  not  harmed  retail  sales  or 
boosted  production.  Several  witnesses 
stated  that  the  proposed  floor  under 
Class  I  and  II  prices  would  provide 


some  price  stability  far  inpducen,  and 
help  cuirymen  stay  in  business. 

Six  dairy  Caimers  and  a  representative 
of  a  national  farmers  organization 
testified  that  they  support  a  $14.50  price 
floor  far  all  milk  uses.  They  said  that 
such  a  level  vrould  not  cause 
burdensome  jvoductkin  increases. 
Additionally,  a  brief  filed  on  behalf  of 
a  cooperative  association  argued  that  a 
$14.00  floor  on  all  milk  would  reflect 
the  minimum  cost  of  producing  mUL  A 
business  that  supplies  hay  to  dairy 
farms  recommended  a  $14.50  floor  far 
both  dees  I  and  n  milk. 

Proponents  noted  a  decline  in  the 
number  of  dairy  farms  and.  in  some 
regions,  declining  production,  as  factors 
that  severely  affect  small  firms  that  do 
business  with  dairy  farms,  sudi  as  tiiose 
that  provide  feed,  equipment,  and 
veterinary  service.  When  the  number  of 
dairy  farms  in  a  region  declines  befaw  . 
a  certain  level,  they  testified,  these 
small  businesses  disappear,  making  it 
more  difficult  for  milk  production  to 
continue. 

A  DFA  witness  stated  that  domestic 
use  of  milk  was  greater  than  dome^c 
producticm  during  1997.  The  witness 
projected  that  per  capita  consiunpticn  of 
dairy  products  would  increase  by  5 
pounds  per  year  for  the  near  future,  and 
that  DFA  expects  the  milk  production 
shortage  to  worsen  if  no  action  is  taken 
to  increase  revenue  to  producers. 

The  Louisiana  and  Mississippi 
Commissioners  of  Agriculture,  a 
Louisiana  State  Senator,  and  an 
Extension  Service  dairy  economist  from 
Louisiana  State  University  testified  that 
their  dairy  industries  are  in  desperate 
straits,  mariced  by  a  decrease  in  the 
niunber  of  dairy  Carmen  and  milk 
production.  They  favored  adopting  the 
proposed  floor  for  a  short  period  to 
provide  stability  for  dairy  farmen.  until 
milk  marketing  order  reform  is 
completed.  These  witnesses  said  that 
many  yotmg  people  see  no  future  in 
daily  farming,  and  are  not  becoming 
dairy  farmere. 

Aorief  filed  on  behalf  of  a  cooperative 
association  argued  that  the  pn^>osed 
floor  would  not  interfere  with  the 
operation  of  futures  markets.  Even  if  it 
did.  the  brief  concluded,  the  interests  of 
futures  markets  should  not  be  prefnred 
over  the  interests  of  dairy  farmers. 
Acoxding  to  proponents,  the  pilot 
program  recenUy  announced  ^  USDA 
to  encourage  producere  to  use  tidn 
management  tools  to  minimiwi  their  - 
exposuire  to  price  volatility  would  affect 
produoera  in  only  36  counties 
nationwide,  and  should  not  be  a  reason 
to  deny  the  BFP  floor  proposal 

Most  of  the  witnesses  supporting 
adoption  of  a  Class  I  price  fkmr  also 
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supported  sudi  a  floor  fat  the  Claaa  n 
prios.  Hie  proponents  argued  tilut  Class 
I  and  n  prices  cuirently  move  togsther 
based  on  die  BFP  for  the  seccmd 
previous  month,  that  products  in  both 
classes  often  are  marketed  and 
distributed  together,  that  products  in 
both  clB»se»  are  perishable,  and  that  the 
use  of  milk  in  both  classes  is  driven  by 
consumer  demand. 

However,  several  cooperative 
assodatioQ  lepiesentatives  eamrsaesd 
reservations  about  ad(^»ting  a  floor 
jinder  the  Class  n  price  beotuse 
regulated  handlers  wdio  process  Class  n 

Clucts  compete  widi  uniMulated 
dlers.  Because  diey  could  make 
more  money,  handlers  who  process  milk . 
fcv  Class  n  use  might  use  nonfluid 
ingredients  rather  than  fluid  milk  if  the 
Class  n  and  III  or  ID-A  prices  diffn  by 
a  large  amount 

QoHB  Northeest  Class  I  handler 
representative  reluctantly  supported  the 
propoeed  floor  far  Class  I  miu  only,  but 
generally  opposed  decoupliiu  jKioes  for 
Class  I  milk  mim  the  value  ofmilk  used 
in  manufactured  products.  The  witness 
argued  that  the  New  York  milkshed 
needs  to  be  mora  competitive  in  pricing 
ClassI  milk  relative  to  milk  in  the 
Compact  region,  and  that  the  interim 
Class  I  pric^  st^ility  needs  to  be 
ensured  in  case  Federal  order  Class  I 
diflisrentials  are  invalidated  by  court 
action  before  the  conclusion  of  the 
Federal  order  reform  process. 

Two  New  Mexico  producers  opposed 
the  floor  but  testified  that  the  current 
BFP  does  not  fully  reflect  the  value  of 
Grade  A  milk  used  in  manufactursd 
products.  A  New  Mexico  prochicer 
organization  argued  in  a  Inief  that 
replacing  the  current  BFP  with  a  price 
series  that  tracks  both  Grade  A  and 
&ade  B  prices  ftv  milk  used  in 
manufactured  products  would  result  in 
more  accurate  Class  I  prices,  would 
increase  inccnne  to  fanners,  and  would 
better  reflect  market  forces.  A  New 
Mexico  dairy  fanam  testified  that  high- 
quality  milk  bom  very  large  farms  can 
be  delivered  regularly  between  regions 
and  arrive  at  its  destination  socum.  and 
fresher,  than  locally  produced  milk  that 
is  ^dced  up  at  the  fium  every  other  day. 

Opponents  of  the  price-flooring 
proposal  included  two  witnesses 
representing  upper  Midwest  producers, 
a  Midwest  cooperative  association 
representative,  the  Wisconsin  State 
Secretary  of  Agriculture,  the  l^nnesota 
State  Commissioner  of  Agriculture,  and 
two  University  of  Wisconsin  daby 
economists,  lliey  contended  that  the 
proposal  would  have  a  negative  eCbct 
on  upper  Midwest  dairy  fumen.  and 
¥rouId  not  affsct  U.Sj>roducer8  equally 
because  of  different  Class  I  utilization 


between  regions.  They  stated  that 
enhancement  of  Class  I  prices  would 
increase  production  and  reduce  Class  I 
use  nationally,  reducing  returns  to 
upper  Midwest  produoen  BS  a  result  of 
lowrer  prices  naid  far  milk  used  in 
iounuactured  products.  In  addition, 
they  argued,  flooring  Class  I  and  II 
prices  would  shift  nune  price  volatility 
to  the  mannfart^iring  markets.  The 
jupper  Kfidwest  witiMsaes  staled  that  the 
kiumber  of  dairy  farms  in  the  upper 
'^  ~  .dwest  is  declining,  threatening  die 
Istence  of  the  dairy  processing 
idustry.  and  argued  uat  adop^ig  die 
iposal  would  hasten  the  decline  of 
upper  Midwest  dairy  industry. 
They  argued  further  that  the  average 
BFP  has  not  bean  above  $13.00  bx  some 
time,  and  is  not  profeded  toreechthe 
[proposed  flocu'  level  during  the 
broposed  period.  One  upper  Midwest 
[Witness  also  stated  that  production  and 
idemand  are  in  balance  nationally,  and 
;ara  expected  to  remain  so  for  the 
Iforeseeable  future.  Hiese  %vitnesses 
iargued  that  Federal  orden  were  not 
intended  as  a  price  support  system,  and 
should  not  be  so  used. 

Twenty  representatives  of  milk 
processon.  including  12  representatives 
of  processora  of  Class  II  products,  also 
teMified  in  opposition  to  the  proposal. 
They  argued  that  current  national  milk 
production  is  in  balance  with 
consumption  of  dairy  products  and  is 
projected  to  remain  so.  Any  price 
increase  not  justified  by  the  supply/ 
demand  interaction  reflected  in  the  BFP 
almost  certainly  would  stimulate 
production,  which  Yrould  divert  large 
surpluses  of  milk  to  manufactured 
product  markets,  they  said.  This,  they 
argued,  would  drive  down  prices  of 
milk  used  in  manufactured  products, 
even  as  the  proposed  floor  Mrould 
increa^  costs  of  fluid  milk  to 
consumen  and  reduce  its  consumption. 
Further,  tlmr  argued  that  adopting  such 
a  floor  for  Qass  I  and  II  prices  would 
hurt  dairy  industry  efforts  to  creete 
export  markets  far  vahie-added  dairy 
products. 

Most  processors  and  some  producer 
organizations  opposed  a  prichig  floor  on 
Class  n  milL  Oppoiients  stated  that 
Class  n  products  are  processed  in  plants 
that  also  {nocess  fluid  milk  products 
and  are  fully  rsgulated  under  Federal 
milk  marketing  orders,  or  in  plants  that 
process  only  one  or  two  Class  II 
products  and  are  not  fiilly  regulated. 
Membera  of  the  Class  II  milk  processing 
industry  argued  that,  if  fully  regulated 
handlenfHocessing  Class  D  products 
are  subject  to  a  floored  Class  II  price, 
they  %vUl  not  be  able  to  cranpete  with 
handlers  who  are  not  subject  to  Federal 


order  pricing,  such  as  California 
handlers. 

Class  H  milk  processon  stated  that 
flooring  the  BFP  for  Class  n  milk  may 
cause  handlen  to  svritch  to  nonfat  d^ 
milk  and  butter  as  ingredients  in  such 
products  as  ioe  cream,  cottage  cheese, 
and  yogurt  They  argued  that  fluid  milk 
that  would  have  bem  used  in  these 
products  would  be  shifted  to  lower- 
valued  manufacturing  uses.  They 
concluded  that  producers,  therefiue. 
would  loee  revenue. 

The  milk  processor  representatives 
claimed  that  current  efforts  to  encourage 
the  use  of  fotures  contracts,  as  well  as 
USDA's  pilot  program  for  risk 
management  for  dairy  farmers,  would  be 
meeningless  if  the  floor  wrere  adopted. 
They  argued  this  because,  thev  daimed. 
a  major  portion  of  the  U.S.  milk  supply 
would  be  without  price  risk,  as  the 
proposed  price  floor  of  $13.50  would  be 
higher  than  any  of  the  fotures  options 
for  the  period  for  which  the  flo<v  is 
im>poeed.  They  argued  that  fotures  and 
options  on  fotures  are  market-oriented 
pricing  tools  for  producen  and  the 
industry  to  manage  risk  and  stabilize 
revenues  in  a  less  regulated  maricet 

A  milk  processor  representative 
opposed  flooring  the  Class  I  price 
because  the  resulting  increase  in 
producer  prices  Mrould  not  be  pooled 
nationally.  Another  milk  processor 
stated  that  the  declining  number  of 
Cums  is  afhcting  the  dairy  processing 
industry,  but  concluded  that  this  does 
not  mean  that  thoe  will  be  a  shortage 
ofmilk. 

Two  representatives  of  ccmsumer 
organizations  testified  that  the  proposed 
floor  would  increase  prices  of  fluid  milk 
to  consumen.  reduce  fluid  milk 
consumption,  and  increese  government 
program  costs  for  the  school  lunch 
program  and  the  Special  Supplemental 
Pn»am  for  Women.  Infants  and 
Childmi. 

Several  opponents  indicated  that 
proponents'  argument  fat  flooring  was 
beeed  on  the  faulty  {wemise  that  Federal 
milk  marketing  otden  should  insure  an 
adequate  supply  of  milk  for  all  uses, 
instead  of  for  flidd  use  only. 

Conclusions 

Despite  a  46-percent  reduction  in  the 
number  of  U.S.  dairy  farms  from  1988 
through  1997.  milk  production 
increased  8  percent  The  data  contained 
in  the  record  of  the  public  heeling  in 
this  proceeding  provide  no  basis  to 
expect  that  an  adequate  supply  of  milk 
Car  fluid  use  %rill  not  be  availalile 
nationwide.  Therefore,  the  record  does 
not  support  adopting  the  proposal, 
wdiich  would  encourage  more  milk 
production. 
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Proponents  argue  from  USDA 
statistical  data  that  consumption  of 
dairy  products  exceeded  commercially 
marketed  milk  in  1997,  and  that  the  gap 
between  consumption  and  production 
will  continue  to  grow.  We  have 
concluded,  however,  that  the  data  in 
foct  demonstrate  that  production  and 
consumption  are  in  balance.  Milk 
production  increased  by  11.3  billion 
pounds  from  1985  to  1996.  Dxuing  the 
same  period,  commercial  use  increased 
by  24.5  billion  pounds  as  prices 
decreased  and  annual  net  removals 
(USDA  purchases)  declined  by  13.1 
billion  pounds.  When  the  USDA  price 
support  program  ends  on  December  31, 
1999,  USDA  projects  that  imports  will 
remain  flat  through  2007  and  growth  in 
use  will  come  &t)m  increased  milk 
production. 

DFA's  projection  that  consumption 
will  exceed  production  by  a  widening 
margin  through  the  year  2010  is  derived 
by  extending  the  1985-1996  trends  in 
milk  consumption  and  production. 
However,  extending  these  two 
independent  trend  lines  into  the  future 
ignores  the  ongoing  interaction  between 
milk  prices,  supply,  and  demand. 

USDA  baseline  projections  of  milk 
production  and  commercial  use  through 
marketing  year  2007/08  indicate 
continued  balance  between  production 
and  use,  with  no  sharp  increase  in  brm 
or  retail  milk  prices  that  would 
accompany  a  shortfell  in  milk 
production. 

National  milk  production  has 
increased  by  8  percent  since  1988  while 
the  U.S.  population  has  increased  by  7.3 
percent.  The  hearing  record  provides  no 
evidence  that  milk  production  will  not 
continue  to  keep  pace  with  population 
growth  and  the  increase  in  demand  for 
fluid  milk.  There  is  even  less  evidence 
to  show  that  there  is  now  or  will  be  a 
national  shortage  of  fluid  milk  over  the 
next  several  years. 

Based  on  the  March  1998  USDA 
economic  analysis  referred  to  earlier  in 
the  Economic  Analyses  section  of  this 
document,  the  percentage  of  milk  in 
Class  I  use  may  decrease  by 
approximately  0.2  percent  for  the  period 
that  the  floor  would  be  in  efliect,  with 
minor  changes  fit)m  the  baseline 
through  2002. 

USDA  analysis  of  the  proposed  floor 
for  Class  I  prices  indicates  that 
commercially  marketed  milk  production 
would  increase  by  approximately  0.11 
percent  during  the  period  the  floor 
would  be  in  effect.  Commercially 
marketed  milk  production  would 


increase  an  additional  0.09  percent 
through  2002.  This  additional  milk 
production  would  result  in  the 
increased  manufacture  of  dairy  products 
in  lower-priced  classes,  primarily  in  the 
areas  of  the  country  where  more  milk  is 
used  in  manufactured  dairy  products 
than  in  fluid  products. 

The  proposed  floor  under  Class  I  and 
n  prices  would  have  unequal  efliBCts  on 
fann-Ievel  milk  prices  unrelated  to  the 
financial  need  (^the  farmers  affected. 
The  benefit  of  the  proposed  floor  to  a 
producer  would  depend  on  the 
proportion  of  Class  I  and  II  milk  used  in 
the  order  in  which  the  producer's  milk 
is  pooled.  Thus,  a  producer  whose  milk 
is  pooled  under  a  marketing  order  with 
a  relatively  high  80  percent  Class  I  and 
Class  n  use  would  get  80  percent  of  the 
projected  $1.05  difference  between  the 
proposed  floored  price  and  the 
projected  BFP  for  the  last  half  of  1998 
and  early  1999,  or  $0.84  per  cwt.  On  the 
other  hand,  producers  in  marketing 
order  areas  with  a  relatively  low  20 
percent  Class  I  and  Class  D  use  would 
receive  the  benefit  of  only  $0.21  of  the 
$1.05  increase  in  class  prices.  Producers 
in  high  Class  I  use  areas  already  receive 
higher  blend  prices  for  their  milk  than 
producers  in  areas  with  lower  levels  of 
Class  I  use,  and  the  effects  of  the  price 
floor  proposal  would  widen  the 
differences  between  such  areas. 

The  higher  Class  I  and  II  prices  would 
also  increase  milk  production  and 
reduce  fluid  milk  consiunption,  which 
would  lower  prices  for  milk  used  in 
manufactured  dairy  products.  Lower 
prices  for  these  other  classes  of  milk 
would  be  even  more  detrimental  to 
producers  in  low  Class  I  and  n 
utilization  markets. 

The  petition  for  flooring  the  BFP  is 
denied  because  there  is  no  evidence  of 
a  national  milk  shortage,  either  for  all 
uses  or  for  fluid  uses.  Furthermore, 
flooring  the  BFP  would  have  widely 
varying  effects  in  different  regions  of  the 
country  unrelated  to  the  financial  need 
of  fanners.  In  addition,  flooring  the  BFP 
to  establish  Class  II  prices  is  denied 
because  it  would  interfere  with 
competitive  relationships  v^thin  the 
industry.  The  record  indicates  that  most 
handlers  who  manufacture  Class  II 
products  can  easily  switch  to  nonfluid 
ingredients,  such  as  butter  and  nonfat 
dry  millcwhen  they  are  less  costly  than 
fluid  milk.  Even  handlers  who  cannot 
make  the  switch  immediately  may 
nonetheless  find  that  a  shift  to  nonfluid 
ingredients  might  be  in  their  long-term 
interest.  The  substitution  of  lowers 


valued  nonfat  dry  milk  and  butter  for 
fresh  milk  valued  at  the  higher  Class  II 
price  could  result  in  the  loss  of  Class  n 
revenues  to  farmers. 

2.  If  such  a  floor  were  adopted,  should 
it  should  be  implemented  on  an 
emergency  basis?  Proponents  of  the  BFP 
floor  proposal  luged  that  USDA  take 
emergency  action  to  make  the  Class  I 
and  n  price  flooring  action  effective  as 
soon  as  possible.  They  stressed  that 
dairy  fanners  need  immediate  price 
relief,  and  they  emphasized  the 
importance  of  establishing  a  floor  before 
the  BFP  declines.  According  to  the 
proponents,  adopting  the  floor  when  the 
BFP  is  at  a  relatively  high  level,  rather 
than  when  the  BFP  has  fallen 
seasonally,  would  eliminate  the 
incentive  for  wholesalers  and  retailers 
to  raise  prices  to  consiunere. 

Opponents  of  the  proposed  pricing 
floor  argued  that  no  emergency  exists, 
and  that  there  is  no  evidence  that  milk 
supplies  are  threatened  in  the  near  or  . 
distant  future. 

The  facts  clearly  demonstrate  that  the 
proposed  floor  is  not  required  by  supply 
and  demand  conditions.  Further 
briefing  or  argument  would  not  change 
these  facts,  but  would  only  cause  further 
uncertainty  in  the  indiistry.  Therefore, 
this  decision  denying  the  proposal  is 
issued  on  an  expedited  basis  to  let 
producers  and  processors  know  that  the 
proposed  floor  is  not  approved. 

Rulings  on  Proposed  Findings  and 
Conclusions 

All  briefs,  proposed  findings  and 
conclusions,  and  the  evidence  in  the 
record  were  considered  in  reaching  the 
findings  and  conclusions  set  forth 
above.  The  petition  to  floor  the  BFP 
used  to  calculate  Federal  milk 
marketing  order  prices  for  Class  I  and 
Class  n  milk  is  denied  for  the  reasons 
previously  stated  in  this  decision. 

Our  action  makes  it  unnecessary  to 
address  legal  arguments  advanced  in 
opposition  to  this  proceeding. 

Determination 

Our  findings  and  conclusions  do  not 
require  any  changes  in  the  marketing 
orders  regulating  the  handling  of  milk. 

Anthority:  7  U.S.C  601-674. 

Dated:  June  9, 1998. 
KeiiiwUi  C  CujtoBt 

Acting  Administrator,  AgricultuTOl  h4arketing 
Service. 

IFR  Doc  98-15775  Filed  6-10-98: 3:00  pm] 
ia^JNO  OOK  M1S-M-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  AdwriiiielieUon 
UCFRPartas 

IDoctoC  No.  07-ANC-SB-ADI 
niN2iaiMU64 


^  Pratt  t 

Whitney  R~1340  Seilee  Redpfocetlwj 
EiiQinee 

AQfNCV:  Federal  Aviation 

AdministratioQ.  DOT. 

ACTION:  Notioe  of  proposed  rulemaking  ' 

(NPRM). 

SUMMARY:  This  document  proposes  the 
ad<^on  of  a  new  airworthiness 
directive  (AO)  that  is  applicable  to  Ptatt 
k  Whitney  R-1340  series  reciprocating 
engines.  This  proposal  would  require 
initial  and  repetitive  visual  and 
fluorescent  penetrant  inspections  of 
cylinders.  Pert  Number  399359,  for  head 
cracking.  This  proposal  is  prompted  by 
reports  of  cylinder  head  cracking.  The 
actions  specified  by  the  proposed  AO 
are  intended  to  prevent  cylinder  head 
cracking,  which  can  result  in  engine 
power  kes.  forced  landing,  and  damage 
to  the  aircraft. 

DATES:  Comments  must  be  received  by 
August  11, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  OfBce  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  97-ANE- 
58-AO,  12  New  England  Executive  Paric, 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
enginepropCiha.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the  -^ 
docket  number  in  the  sub)ect  line. 
Comments  may  be  inflected  at  this 
location  between  8:00  ajn.  and  4:30 
p.m..  Monday  through  Friday,  except 
Fednal  holidays. 

The  service  information  refiBrenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  ft  Whitney,  Publications 
Department.  Supervistx'  Technical 
Publications  IXstiibution,  M/S  132-30. 
400  Main  Street.  East  Hartford.  CT 
06108;  telephone  (860)565-7700,  fax 
(860)565-4503.  Ihis  information  may  be 
examined  at  the  FAA,  New  England 
Region.  Office  of  the  Regiooal  Counsel. 
12  New  England  Executive  Park, 
Burlingtm.  MA. 

FOR  FURTHER  MFORMATION  OONTACT: 
Wego  Wang,  Aerospace  Engineer. 
En^ne  Certification  OfBce.  FAA,  Engine 
and  Prqpeller  Directorate,  12  New 
RngUnri  Executive  Pari^  Burlington,  MA 


S803-5299:  telephone  (781)238-7134. 
c  (781)  238-7199. 
$|IPRLBmTARV  MFORMATION: 

WMnents  levited 

Interested  persons  are  invited  to 
i]krticipate  in  the  making  of  the 
ptoposed  rule  by  submitting  audi 
y^tten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
pbould  identify  the  Rules  Docket 
plumber  and  be  submitted  in  triplicate  to 
tlie  address  specified  dwve.  All 
wwnmunications  received  on  or  before 
the  closing  date  for  comments,  specified 
loove,  will  be  considered  before  taking 
iction  on  the  proposed  rule.  The 

contained  in  this  notice  may 
in  lifljht  of  the  comments 


Comments  are  spedfically  invited  on 
the  overall  regulatory,  eoononiic, 
Uivironmental,  and  energy  aspects  of 
me  proposed  rule.  All  comments 
iilmiitted  will  be  avaikble,  botii  before 
plnd  after  the  closing  date  for  comments, 
ill  the  Rules  Docket  for  examination  by 
ihterested  persons.  A  report 
nlimmariring  each  FAA-public  contact 
Donooned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

I  Commenten  wishing  the  FAA  to 
eicknowledge  receipt  of  their  comments 

bmitted  in  response  to  this  notice 

lUst  submit  a  self-addressed,  stamped 
~  on  whidi  the  follo\^g 

itemmit  is  made:  "Comments  to 

Number  97-ANE-58-AD."  The 
jbostcard  wrill  be  date  stamped  and 
ptptumed  to  the  commenter. 

^AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
'RM  by  submitting  a  request  to  the 
'AA,  New  England  Regicm,  Office  of  the 
onal  Counsel,  Attention:  Rules 
It  No.  97-ANE-58-AD,  12  New 
d  Executive  Pari^  Burlington,  MA 
1803-5299. 


The  Federal  Aviation  Administration 
i(f  AA)  has  received  reports  of  cylinder 
'  ead  cracking  on  Pratt  ft  Whitney  (PW) 
[-1340  series  reciprocating  engines. 

investigation  has  revealed  cracking 
c|n  top  of  the  engine  cylinder  head, 
>ttsually  from  one  spaik  plug  hole  to 
janother.  In  one  case  the  en^ne's  #1 
Iqylinder  head  split  into  two  pieces.  One 
sepeir  station  has  indicated  uiat  at  least 
dne  or  two  cracked  cylinder  heads  will 
I  e  found  on  each  engine  during  an 
I  ngine  repair  cjrcle.  An  AftP  mechanic, 
4>eciaHiing  in  the  maintenance  of 
imdial  engines,  has  stated  that  he  has 
ijamoved  at  least  thirteen  cylinden  with 
( racked  cylinder  heads  from  PW  R-1340 


engines  in  the  first  eight  months  of 
1997.  The  operator  involved  in  the 
above-mentioned  accident  has 
experienced  one  similar  in-ffi^t 
cylinder  failure  every  year  since 
operating  PW  R-1340  engines,  and  has 
discovered  several  cylinden  writh 
oradBad  cylinder  heads  during  daily  pre- 
flight  inspections  in  1997.  Since  the 
majority  of  aircraft  writh  this  engine 
Inrtallatton  are  agricultural  and  fly  at 
very  low  altitudes,  ragine  power  loss 
even  short  of  a  omiplete  mgine  Cailure 
can  result  in  a  forced  landi^.  Thi« 
condition,  if  not  corrected,  could  result 
in  cylinder  heed  craddng.  which  can 
resiut  in  engine  power  loss,  forced 
landing,  and  damaoe  to  the  aiitaraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  1787.  September  7. 
1983.  that  describes  procedures  for 
visual  and  fluorescent  penetrant 
inspections  (FPI)  of  cyundera.  Part 
Number  399359.  for  head  cracking. 

Since  an  unsafe  condition  has  been 
identffied  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  pr(^>osed  AD  would 
require  initial  and  rnpetitive  visual 
in^Mctions  of  cylinden  for  head 
cracking  at  inte^als  based  upon 
whether  the  oigines  are  cowled  and 
baffled,  or  unbaffled  installations. 
Credced  cylinder  heads  must  be 
replaced  with  serviceable  parts  if  found 
cracked.  In  addition,  this  AD  would 
require  FPI  of  each  cylinder  at  overhaul. 
The  actions  would  be  required  to  be 
accomplished  in  accordaince  with  the 
SB  described  previously. 

There  are  approximately  3,000 
mgines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
2,535  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  engine 
to  accomplish  the  visual  in^Mction,  and 
15  work  noun  to  accomplish  the  FPI, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $2,000  per  engine.  In 
addition,  the  FAA  estimates  that  5%  of 
the  fleet  virill  require  replacement  parts 
upon  inspection.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operaton  is  estimated  to  be 
$2,687,100. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  suffident 
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federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  (Uscussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  pf  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
AOOflESSES. 

List  ofSoblwrts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C  106(g),  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
^adding  the  following  new  airworthiness 
directive: 

Pratt  k  Vndtnaj-  Docket  No.  97-ANE-58- 
AD. 

ApplicabiUty:  Pratt  ft  Whitney  (PW)  R- 
1340  series  reciprocating  engines,  with 
cylinders,  Part  Number  399359,  installed. 
These  engines  are  installed  on  but  not 
limited  to  the  following  aircraft  Air  Tractor 
AT301,  SchweizerGl64A,  and  DeHavilland 
DHC3  series  aircraft. 

Not*  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  iiKlude  an 
assessment  of  the  efEact  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 


Oanpliance:  Raquirad  as  indicated,  unleaa 
accomplished  praviously. 

To  pcevent  cylindar  head  cracking,  which 
can  rMult  in  angina  power  loas.  farced 
landing,  and  damage  to  the  airtaaft. 
acoompliah  the  foUotring: 

(a)  Parfann  initial  and  repatitiva  visual 
inspactians  of  cytinders  for  bead  cracking, 
and  rapiaoa  aadcad  cylindats  with 
sarvicaabla  pacts,  in  acoardanca  with  PW 
Service  Bulfstin  (SB)  No.  1787,  dated 
Smtembar  7. 1983.  as  fiallowr. 

(1)  For  cowisd  and  bafDed  installations,  as 
foUows: 

(i)  Perfiotm  the  initial  visual  inspection 
within  125  Ikwis  TIS  altar  tha  ^Btctiva  data 
ofthisAD. 

(ii)  Theiaafler,  visually  inspect  at  intervals 
not  to  exceed  250  hours  TIS  since  last 
inspection. 

(2)  For  all  other  installations,  as  followrs: 
(i)  Perfionn  tha  initial  visual  inspection 

within  50  hours  tima-in-aervice  (TIS)  after 
the  affective  date  of  this  AO. 

(ii)  Theraafter,  visually  inspect  at  intervals 
not  to  exceed  100  hours  TIS  since  last 
inspection. 

(b)  At  the  next  cylinder  overiiaul  after  the 
effisctive  data  of  this  AD.  and  at  each 
subsequent  overhaul,  pwfann  a  fluorescent 
penetrant  inspecticm  (FPl)  of  cylinders  far 
head  cracking,  and  replace  aacksd  cylindais 
with  serviceabfe  parts,  in  accordance  wrtth 
PW  SB  Na  1787,  dated  September  7, 1983. 

(c)  An  alternative  metiiod  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  aooaptabfe  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Cartificatimi  Office.  Opertfors  shall  submit 
their  request  through  an  appropriate  PAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  CeitificatioD  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
cranpliance  trith  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Issued  in  Burlington.  Massachusetts,  on 
June  4, 1998. 
RaaaUL.Vavraska. 
Acting  MaiMgH,  Engine  and  Propter 
Directorate,  Ainmft  Certification  Service. 
(FR  Doc.  98-15621  Filed  6-11-98;  8:45  am) 
■LUNO  coot  4aia-is-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

Poctot  No.  96-NM-146-AD) 

RIN2120-AA64 

Alrworthineas  Directives;  AeroafMtWe 
Model  ATR42  and  ATR72  Series 
Alrplanee 

AQCNCY:  Federal  Aviation 

Administraticm.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARV:  This  document  ptopoeec  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicaUe  to 
certain  AeroqMtiale  Model  ATR42  and 
ATR72  series  airplanes.  This  proposal 
would  require  one-time  inspections  to 
verify  the  correct  shape  of  the  stifEsners 
for  the  uppor  engine  cowl  and  to  detect 
wear  of  uie  ait  upper  fittings  of  the  rear 
engine  mounts,  and.ocniective  actiona,  if 
necessary.  This  pn^)oeal  is  promptsdhy 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  fineign 
dvil  airworthiness  authority.  Hie 
actions  specified  by  the  proposed  AD 
Are  intended  to  nrevent  wear  (scratches 
or  grooving)  of  me  alt  upper  fittings  of 
the  rear  engine  mount,  and  consecjuent 
reduced  structural  integrity  of  the 
engine  mounts. 

DATES:  Cknnments  must  be  received  by 
Jidy  13, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admihistratian  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  98^-NM- 
146-AD.  1601  Und  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  thia 
location  between  9:00  ajn.  and  3:00 
pjn.,  Monday  through  Friday,  except 
Fedcnral  holidays. 

The  service  informaticm  referenced  in 
the  propoaed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayoane, 
31060  Toulouse,  Cedex  03,  Ftance.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Und  Avenue.  SW..  Renton. 
Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
Intematimal  Branch,  ANM-116,  FAA, 
Transp<Ht  Airplane  Diiactorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPLEMENTARY  MFORMAT10N: 

CoBunenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  dmire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  befrae  the  closing  date 
for  comments,  specified  above,  wiU  be 
considered  before  taking  action  on  the 
proposed  rule.  The  propoaab  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  eommnic, 
environmental,  and  energy  aspects  of 
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the  propoaed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  perKHis.  A  report 
summarizing  each  FAA-puUlc  contact 
conoemed  with  the  subiSanoe  of  this 
proposal  wiU  be  filed  in  the  Rules 
Dodwt 

Commentos  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addiessed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Commente  to 
Docket  Number  98-NM-146-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATailabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
9&-NM-146-AD.  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4050. 


The  Direction  G^nirale  de  I'Aviation 
Qvile  (DGAC),  wdiich  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42  and  ATR72 
series  airplanes.  The  DGAC  advises  that 
it  has  received  reports  indicating  that 
wear  (scratches  or  grooving)  was  found 
between  the  aft  upper  fittings  of  the  rear 
engine  mount  and  the  stiffiener  of  the 
upper  engine  cowl.  Investigation 
revealed  that  the  stiffener  of  the  upper 
engine  cowl,  which  protects  the  aft 
upper  fittings,  was  not  shaped  properly 
during  manufecturing,  which  caused 
interference  between  \he  engine  moimt 
and  the  stifiianer.  Installation  of  these 
misshapen  stiffenera  could  result  in 
wear  of  the  aft  upper  fittings  of  the  rear 
engine  mount.  Siuh  wear,  if  not 
corrected,  could  resuh  in  reduced 
structural  integrity  of  the  engine 
mounts. 

Explanation  of  Relevant  Service 
Information 

The  manufecturer  has  issued  Avions 
de  Transport  Regional  Service  Bulletins 
ATR42-54-0019  (for  Model  ATR42 
series  airplanes)  and  ATR72-54-1011 
(for  Modd  ATR72  series  airplanes),  both 
dated  March  9. 1998.  These  sovice 
bulletins  describe  procedures  for  a  one- 
time visual  inspection  to  verify  the 
correct  shape  of  the  stiffenen  for  the 
upper  left  and  right  engine  cowls;  and 
a  one-time  detailed  visual  inspection  to 
detect  wear  (scratches  or  grooving)  of 
the  aft  upper  fittings  of  the  left-  and 
light-hand  rear  engine  mounts;  and 


corrective  actions,  if  necessary.  The 
corrective  actions  include  modification 
of  the  stifEmer  or  replacement  with  a 
new  stiffaner.  and  repair  of  the  aft  upper 
fittings.  Acoomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  conditiai.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airwocthineas  directives  98-069-073(6) 
(for  Model  ATR42  soies  airplanes), 
dated  Febniaiy  11. 1998;  and  98-071- 
035(B)  (for  Model  ATR72  series 
airplanes),  dated  February  11, 1998,  as 
revised  by  Erratum  98-071-35(8).  dated 
Fetnuary  25. 1998.  in  order  to  assure  the 
ccmtinued  airworthiness  of  these 
airplanes  in  Francs. 

FAA'sConchMioas 

These  airplane  models  are 
manufecturad  in  Fhuaoe  and  are  type 
certificated  tat  operation  in  the  Ihiited 
States  under  the  provisions  of  section 
21.29  of  the  Fednal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  Ulateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airwMthiness  agreement,  the  DGAC  has 
kept  the  FAA  i^onned  of  the  situation 
dMcribed  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewred  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
acocmiplishment  of  the  actions  specified 
in  the  sorvice  bulletins  described 
previously,  except  as  discussed  below. 

Difierences  Between  Propoeed  Rule  and 
Service  Bulletin 

Operatora  should  note  that,  although 
the  service  bulletins  specify  that  the 
manufecturer  may  be  contacted  for 
disposition  of  certain  wear  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance'  with  a  method  approved  by 
the  FAA. 

Cost  Imped 

The  FAA  estimates  that  152  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  15  work  houn  per 
diplane  to  aoocnnplish  the  proposed 
actions,  and  that  the  average  luxv  rate 
is  $60  per  woric  hour.  Based  on  these 


figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operatora  is  estimated  to  be 
$136,800.  or  $900  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operatw  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operatw  would 
accomplish  those  actions  in  the  foture  if 
this  AD  were  not  adopted. 

Regalatory  bnpact 

The  regulations  proposed  herein 
vrould  not  have  substantial  direct  effects 
on  the  Stetes.  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  re^MinsibiUties  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implicstiaDS  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regiuatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AD0RESSE8. 

List  of  Subfecto  in  14  CFR  Part  39 

Air  transportetion.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  dtetion  for  part  39 
continues  to  read  as  follows: 

AHdMrlty:  49  U.S.C  106(g),  40113, 44701. 

f  39.13   [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Awospatiale:  Docket  98-NM-146-A0. 

ApplicabUity.  Model  ATR42  and  Modal 
ATR72  series  airplanes,  as  listed  In  Avions 
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de  Transport  Regional  Sanrice  BullMin* 
ATR42-54-0019  (for  Model  ATR42  Mriea 
airplanes)  and  ATR72-54-1011  (far  Model 
ATR72  series  airplanes),  both  dated  March  9, 
1998:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilibr 
provision,  regardless  of  whetlMr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  iiiclude  an  assessment  of 
the  e&ct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compikuice:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wear  (scratches  or  grooving)  of 
the  aft  upper  fittings  of  the  rear  engine 
mount,  and  consequent  raduced  structural 
integrity  of  the  en^e  mounts,  accomplish 
the  following: 

(a)  Within  10  months  after  the  efiisctive 
data  of  this  AD,  perform  a  one-time  visual 
inspection  of  the  stlfienen  for  the  upper  left 
andright  angina  oowb  to  ensura  the 
stifitnen  have  the  correct  lower  edge  i»ofile, 
in  accordance  with  the  Accomplishment 
Instructions  of  Avioos  de  Ttanspoct  Regional 
Service  Bulletin  ATR42-54-0019  or  ATR72- 
54-1011,  both  dated  March  9, 1998,  as 
applicable. 

(1)  If  the  lower  edge  profile  of  the  stifibner 
meets  the  nwcifications  of  the  applicable 
service  bulletin,  no  further  action  is  required 
by  this  paragraph. 

(2)  If  the  low«r  edge  profile  of  the  stiSsner 
does  not  meet  the  specifications  of  the 
applicable  service  bulletin,  [vior  to  further 
fught,  modify  or  r^laoe  the  stifiisner  with  a 
new  stiffsner  in  accordance  with  the 
applicable  service  bulletin. 

0>)  Within  10  months  after  the  effective 
d^  of  this  AD,  perform  a  one-time  detailed 
visual  inspection  fat  wear  (scratches  or 
grooving)  of  the  aft  upper  fittings  of  the  left- 
and  right-hand  rear  engine  mounts,  in 
accordance  writh  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-54-0019 
(for  Model  ATR42  series  airplanes)  or 
ATR72-54-1011  (for  Model  ATR72  series 
airplanes),  both  dated  March  9. 1998.  as 
applicable. 

(1)  If  no  wraar  is  detected,  no  further  action 
is  required  by  this  paragraph. 

(2)  If  any  wear  is  detecteid  that  cannot  be 
removed  with  a  Type  I  or  D  blend-out  as 
described  in  the  applicable  service  bulletin, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate. 

(3)  tf  any  wear  other  than  that  specified  in 
paragraph  (b)(2)  of  this  AD  is  detected,  prior 
to  ftuther  flight,  repair  in  accordance  with 
the  Accomplishment  Instructions  of  the 
applicable  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Diractorate.  Operators 
shall  submit  their  requests  through  an 
apfstqwiato  FAA  Principal  Maintananca 
Inspector,  who  may  add  comments  and  than 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Nale  2:  Information  concerning  the 
existence  of  approved  altemativa  methods  of 
compUanoa  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  pwmits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Not*  3:  The  subject  <rf  this  AD  is  addressed 
in  French  airworthiness  directives.  8-069- 
073(B)  (for  Model  ATR42  series  airplanes), 
dated  February  11. 1996.  and  96-071-03S(B) 
(for  Model  ATR72  series  airfdanes).  dated 
February  11. 1996.  as  revised  by  Erratum  96- 
071-35(B).  dated  February  25. 1998. 

Issued  in  Renton.  Washington,  on  June  5. 
1998. 


DamUM.1 

ActinigManqgsr.  Tnuuport  Airplane 
Directmate.  Aircraft  Certification  Service. 
(FR  Doc  98-15676  Filed  6-11-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

14CFRPart39 

[DMim  No.  fiS-NM-TS-Aiq 

nm  2120^AA»4 

Alrwortliinese  Directives;  McDonneil 
Douglas  Model  DC-10-10,  -IS,  -30. 
and  ^0  Seriee  Akplanea 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUIMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
10-10.  -15.-30.  and  -40  series 
airplanes.  This  proposal  would  require 
installation  of  a  new  protector  cap  in  all 
fuel  tank  boost/transfer  puillp  housings. 
This  proposal  is  prompted  by  reports  of 
inoperative  fuel  boost/transfer  pumps 
due  to  arcing  or  burning  of  the  electrical 
connector.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
damage  to  the  fuel  tank  boost/transfiBr 
pump  housings  in  case  of  an  electrical 
connector  maUimction.  whidi  could 
result  in  increased  risk  of  a  fuel  tank 
explosion  or  fire. 


DATES:  CoDunents  must  be  received  by 
July  27. 1998. 

AD0HEWE8:  Submit  comments  in 
triplicate  to  the  Federal  Aviaticm 
Administration  (FAA).  Transport 
Airplane  ZMrectorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
73-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
locaticm  between  9:00  ajn.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
The  Boeing  Company.  Douglas  Products 
Division.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846, 
Attenticm:  Technical  Publications 
Business  Administration,  Dept  Cl^.51 
(2-60).  This  informatioa  may  be 
wxamined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  lind 
Avenue,  SW.,  Renton.  Washington;  or  at 
the  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certificatioii  Office.  3960  Paramount 
Boulevard.  Lakewood.  Califrania. 
FOR  FURTHER  MFORMATION  CONTACT: 
Roscoe  Van  Dyke.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L.  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood. 
CaUfomia  90712-4137;  telephone  (562) 
627-5254;  fax  (562)  627-5210. 
8UPPLEMBITARV  MFORMATION: 


Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoeed  rule  by  submitting  such 
written  data,  views,  or  argummts  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
q>ecified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  befcwe  taking  action  on  the 
proposed  rule.  Tlie  proposals  contained 
in  this  notice  may  bie  changed  in  light 
of  the  comments  received. 

Comments  are  spedficaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  ounments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  omtact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
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must  submit  a  self-addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9»-NM-73-AO."  The 
postcard  will  be  date  stamped  and 
letumad  to  the  conmienter. 

Availability  of  NPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directcuate, 
ANM-114.  Attention:  ^ules  Docket  No. 
98-NM-73-AD,  1601  Lind  Avenue. 
SW..  Ronton.  Washington  98055-^1056. 

DJacnsaioB 

As  pert  of  its  long-term,  continued 
operational  safety  program,  the  FAA  has 
been  conducting  an  ongoing, 
comprriiensive  review  of  luge  transport 
category  airplanes  with  respect  to 
designs  and  service  histories  associated 
with  fuel  tank-related  problems.  In 
particular,  the  FAA  is  focusing  on  all 
potential  fiiel  tank  ignition  sources. 

While  some  of  the  more  recent 
investigations  have  focused  on  electrical 
power  wiring  in  the  foel  tanks,  this 
proposed  AD  focuses  on  the  ebctrical 
connectors  inside  the  pump  housings 
and  the  associated  damage  to  the  foiel 
pump  housings  that  can  be  creeted 
when  arcing  occurs  betwem  pins  on 
worn  connectcHS. 

The  FAA  has  reviewed  pest  reports  of 
inoperative  foel  boost/toansfar  pumps 
on  McDonnell  Douglas  Model  DC-10 
series  airplanes.  Some  of  the  feilures 
have  been  attributed  to  arcing  at 
burning  of  the  electrical  connectocs  of 
these  pumps,  whidi.  in  some  cases, 
resuhed  in  damage  to  the  foel  pump 
housings.  The  pump  electrical 
.connector  is  located  inside  the  pump 
housing,  whidi  is  located  in  the  foel 
tailL  If  the  arcing  bums  through  the 
pump  housing,  it  could  ignite  foel 
vapors.  (No  reports  of  buni-throughs  of 
the  housing  have  been  received, 
however.) 

Based  on  this  review,  the  FAA  has 
detennined  that  installation  of  a 
protector  cap  in  all  fuel  pump  housings 
is  necessary  to  |Hevent  ue  possibility  of 
damage  to  the  ptunp  housing  in  case  of 
an  electrical  connector  malfunction. 
This  condition,  if  not  oorrected.  could 
result  in  increased  risk  of  a  fod  tank 
explosion  or  fire. 


The  FAA  has  reviewed  and  qiproved 
McDonnell  Dou^  DC-10  Sefvioe 
Bulletin  28-47.  dated  May  10. 1962.  and 
Revision  1.  dated  October  8. 1985, 
wdiich  describes  proceduiee  far 
installation  of  a  new  protector  cap  in  all 
foel  tank  boost/transMr  pump  housings. 


Acoomplishmait  of  the  action  specified 
i  1  the  service  bulletin  is  intended  to 
I  deouately  address  the  identified  unsafe 
(cmdition. 


lanatinw  of  Requirements  of 


Since  an  unsafe  condition  has  been 
itified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
iBquire  accomplishmoit  of  the  actions 
Specified  in  the  service  bulletin 
described  previously. 

CoatlB^act 

There  are  approximately  188 
Airplanes  of  the  affected  design  in  the 
Worldwide  fleet  The  FAA  estimates  that 
151  airplanes  of  U.S.  registry  would  be 
efiiscted  by  this  propoeed  AD. 

For  airplanes  identified  as  Group  I  in 
€m  refernioed  service  bulletin,  it  would 
take  apinoximately  12  work  hours  per 
airplane  to  accomplish  the  propoeed 
|nodificati<m.  at  an  average  labor  rate  of 
^60  per  ivoric  hour.  Required  parts 
Would  cost  approxintately  $3,400  per 
airplane.  Based  on  these  figures,  the  cost 
Impoct  of  the  modification  proposed  by 
this  AD  on  U.S.  operators  of  C^oup  I 
airplanes  is  estimated  to  be  $4,120  per 
Airplane. 

I  For  airplanes  identified  as  Groiq>  n  in 
|he  refmnoed  swvioe  bulletin,  it  would 
take  approximately  IS  wfork  hours  per 
Airplane  to  aoocmiplish  the  proposed 
knodification.  at  an  avnage  labor  rate  of 
wroik  hour.  Requbed  perts 
cost  aiwroximately  $4,100  per 
lane.  Based  on  theee  figures,  the  cost 
ipact  of  the  modification  proposed  by 

AD  on  U.S.  operators  of  Ckoup  D 
jlanes  is  estimated  to  be  $5,000  per 
airplane. 

I   For  airplanes  identified  as  Group  III 
pn  the  referenced  service  bulletin,  it 
Iwould  take  approximately  17  work 
liours  per  airplane  to  accomplish  the 
propoeed  modification,  at  an  average 
ubOT  rate  of  $60  per  work  hour. 
Required  parts  firould  cost 
•pproximatdy  $4,800  per  airplane. 
Baaed  on  these  figures,  the  cost  in^MCt 
of  the  modification  pwyoeed  by  this  AD 
on  U.S.  operators  of  Group  III  aiiplanes 
is  (Bsthnated  to  be^,820  per  airplue. 
I    The  cost  impect  figures  discussed 
above  are  based  on  assumptions  that  no 
pperator  has  yet  acoompHmed  any  of 
nbe  propoeed  requiramsots  of  this  AD 
'action,  and  tfurt  no  qpantor  would 
iaocomplish  thoee  actions  in  the  future  if 
khis  AD  were  not  adopted. 


between  the  national  government  and 
the  States,  or  on  the  dirtribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  aooordanoe  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasms  discussed  above.  I 
certiiy  that  this  propoeed  regulatim  (1) 
is  not  a  "significant  regulatory  action" 
undw  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undttr  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  uid  (3)  if 
promulgated,  will  not  have  a  significant 
econontic  impect,  poeitive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
r^ulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  captirai 


The  regulations  proposed  herein 
would  not  have  substantial  direct  efiscts 
on  the  States,  on  the  relatiooship 


list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safrty. 

The  Propoeed^ 


Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviatiim 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  R^ulaticms 
(14  CFR  part  39)  as  follows: 

PART  3$-AIRW0RTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

:  49  U.&C  106(g).  40113, 44701. 


188.13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

IfEOsMiO  Dseilaa:  DodDst  98-MM-73-AD. 

AppUeabOHp  Modd  DC-10-10.  -15.  -30. 
and  -40  Hiias  aiiplanss.  as  listed  in 
McDoumD  Da««la8  DC-10  Ssrvics  Bolletin 
28-87.  Ravisiai  1.  dated  October  a.  1985; 
oertificsted  in  any  celegaiy. 

NelB  1:  This  AO  eppUat  to  eadi  aiiplMM 
identifled  in  dw  pncediiM  eppUcabiUty 
provision,  wgwiilan  of  iroemer  it  bm  been 
modified,  alliind.  or  rapeind  in  the  aee 
mib)sct  to  the  rsquinaHais  of  this  AD.  For 
aiiplanM  that  have  bean  modified,  altaed.  or 
laiMind  M  dial  dw  paifcimanoe  of  the 
nqoinaMots  of  this  AD  is  afbcled.  the 
owner/opeiataf  must  request  epproval  for  en 
ellMBative  netbod  of  oompUence  in 
aecordanoe  wttti  aarsgpaph  (b)  of  diis  AD. 
The  fsqueet  ■hould  indiide  en  mewemenl  of 
the  eflict  ofthe  modificetioB.  ehHaUaB.  or 
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repair  on  the  unsafe  condition  addmsed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  Hamnflw  to  the  fuel  tank  boost/ 
transfer  pump  housings  in  case  of  an 
electrical  connector  malfunction,  which 
could  result  in  increased  risk  of  a  fuel  tank 
explosion  at  fire,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  install  a  new  protector  cap 
in  all  fuel  tank  boost/transfiBr  pump  housings 
in  accordance  with  McDonnell  Douglas  DC- 
10  Service  Bulfetin  28-97,  dated  May  10. 
1982,  or  Revision  1.  dated  October  8, 1985. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptabfe  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Lrn 
Angeles  Aircraft  CertificatioD  Office  (AGO), 
FAA.  Transport  Airplam  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  PAA  Principal  Maintenance 
Inspioctor.  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Mole  2:  Information  concerning  the 
existence  of  epproved  alternative  methods  of 
compliance  vrith  this  AD,  if  any,  may  be 
obtained  from  the  Loe  Angeles  ACO. 

(c)  Spedal  flight  pennits  may  be  issued  in 
accordanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Rraton,  Washington,  on  June  5. 


DarrrilM.1 

Acting  h4anager.  Transport  Airplane 
Directatate,  Aircraft  Certification  Service. 
(FR  Doc  98-15675  Filed  6-11-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMtofsi  Aviation  AdministFation 
14CFRPart71 

[Airapac*  Dodm  Ito.  g»-AAL-1 1] 

Propoaad  Raviaion  of  Ctaaa  E 
Alrapaca;  King  Salmon,  AK 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  Class  E 
airspace  at  King  Salmon.  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approaches  to 
runway  (RWY)  11  and  RWY  29  at  King 
Salmon.  AK.  have  made  this  action 
necessary.  Adoption  of  this  proposal 
would  result  in  the  provision  of 
adequate  controlled  airspace  for 
Instrument  FUght  Rules  (IFR)  operations 
at  King  Salmon.  AK. 


DATES:  Commoits  must  be  received  on 
or  before  July  27. 1998. 
ADDRESSES:  Send  commmts  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch.  AAL-530,  Docket 
No.  98-AAL-ll.  Federal  Aviation 
AdmiidstratioD,  222  West  7th  Avenue. 
Box  14,  Anchorage.  AK  99513-7587. 

Hie  official  docbat  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager.  Operations 
Branch,  Air  Traffic  Divisicm,  at  the 
address  shown  above  and  cm  the 
hitemet  at  Alaskan  Region's  homepage 
at  http'V/www.alaakw  fM.gov/at  or  at 
address  http://162.58.28.41/at 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch. 
AAL-538.  Federal  Aviation 
Administration,  222  West  7th  Avenue. 
Box  14.  Andiorage,  AK  99513-7587; 
telephcme  number  (907)  271-5863;  Cue 
(907)  271-2850:  oouil: 
Robert.  van.Haastert9&a.dot  gov. 
Internet  address:  http:// 
www.alaska.fiu.gov/at  or  at  address 
http://162.58.28.41/at 
SUPPIfMENTARY  MFORMATION: 

CoBinieiils  luvitod 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
dedsions  on  the  proposal.  Onnments 
are  specifically  invited  aa  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  prc^iosaL 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Coinmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  ^lich  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AALr-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  fm  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch. 
Air  Traffic  Division.  Federal  Aviation 


Administration.  222  West  7th  Avenue. 
Box  14.  Andiorage.  AK.  both  before  and 
after  the  closing  date  far  commmts.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  peraonnel 
concerned  with  this  rulemakii^  will  be 
filed  in  the  docket 

ATailabUity  of  NPIM'a 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulonaking  (NPRM) 
by  submitting  a  request  to  the 
derations  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14.  Anchorage,  AK  90513- 
7587.  Commtmications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Adviscvy  Qicular 
No.  11-2A  which  describes  the 
application  procedure. 

TlMPropoeal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revisii^  the  Class  E  airspace 
at  King  Salmon.  AK,  due  the 
establishment  of  GPS  instrument 
approaches  to  RWY  11  and  RWY  29. 
Tlie  intended  effect  of  this  proposal  is 
to  provide  adequate  ccmtrolled  airspace 
for  Instrument  Flight  Rules  (IFR) 
operations  at  King  Salmon.  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airqiaoe  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  ainpace  areas  designated  as 
an  700/1200  foot  transiticm  area  an 
published  in  paragraph  6005  in  FAA 
Order  7400.9E,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10, 1997,  and  effective  September  16, 
1997.  which  is  incorporated  by 
refiarence  in  14  CFR  71.1  (62  FR  52491; 
October  8, 1997).  The  Class  E  airspace 
listed  in  this  document  would  be 
revised  and  published  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  ara  necessary  to 
keep  them  operationally  current  It. 
therefore  — (1)  is  not  a  "significant 
regulatory  action"  tmder  Executive 
Onier  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR  11034;  Februaiy 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  vdll 
only  affsct  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  iHomuIgated,  will  notrhave  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regultfoiy 
HexibUityAct 

List  of  SobiBGli  ia  14  CFR  Put  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Tne  Proposed  A iiiHiidniwnt 

In  consideration  of  the  fiaregoing,  the 
Federal  Aviation  Administnticm 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-4>ESIQNA-nON  OF  CLASS  A. 
CLASS  B,  CLASS  C  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTWQ 
POttlTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AollMritjr:  49  U.S.C  106(g).  40103, 40113, 
40120:  Ea  10854. 24  FR  9S6S,  3  CFR,  1950- 
1963  Comp..  p.  389. 

fTl.i    [Amended] 

2.  The  incorp<Hation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  to  be  amended 
as  follows: 

Paragraph  6005  Qass  E  airspace  extending 
upward  ftvm  700  feet  or  more  above  the 
aufaoe  oftlte  earth. 


AALAKES  KiBgSdaoa,AK 

King  Salmon  Aiiport,  AK 

tLat.  58»40^6''  N..  long.  156»3r5r' W.) 
King  Salmon  VORTAC 
(Ut  58«43'29"  N..  long.  156*45-08"  W.) 
That  ainpooe  extending  upward  bom  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  King  Salmon  Aiiport  and  writhin 
4  miles  northeast  and  8  miles  aouthwest  of 
the  Kii«  Sahnon  VORTAC  312*  FMlial 
extendii^  from  the  WOICTAC  to  21  miles 
northwest  of  the  VORTAC  and  within  14 
miles  of  the  VCffiTAC  259*  ladial  clockwise 
to  the  004*  ndial  and  that  dnpace  Kvithhi  3.3 
miles  either  side  of  the  132*  radial  of  the 
VORTAC  extending  from  die  VORTAC  to  17 
miles  southeast  of  the  VOtTAC:  and  diat 
aiispace  extending  upward  from  1,200  fset 
above  die  surface  within  a  39-mile  radius  <A 
the  King  Salnxm  Aiiport. 

Issued  in  Anchorage,  AK.  on  June  4, 1998. 
WIUkCNeiaaii. 

Martagpr,  Air  Traffic  Dhri^n,  Alaslam 

Begiai. 

IFK  Doc.  98-15716  Piled  6-11-08: 8:45  am] 


D^ARTMENT  OF  TRANSPORTATION 

rWOmm  A vWDOII  MOnNniMIWIUII 

WcFRPwtTI 

I^^rapeee  DoGkMllo.M-AAL-iq 

Fippoeed  RevWon  of  CtaesE 
Atepwe;  NMiMb  AK 

AIXENCV:  Federal  Aviation 

A4inini8trati(m  (FAA).  DOT. 

AltnON:  Notice  of  proposed  rulemaking. 

sUMMART:  This  action  revises  Class  E 
suspaoe  at  Nome.  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approaches  to 
ri^Bway  (RWY)  2,  RWY9,  and  RWY  27 
akjNmne.  AK,  have  made  this  action 
Bsary.  Adoption  <if  this  i»oposaI 
Id  rwult  in  the  provisicm  of 
juate  amtrolled  alrqiaoe  for 
IhPtrument  Flight  Rules  (IFR)  oper^ons 
afcNome,  AK. 

DATES:  Comments  must  he  received  on 
ditbefiixe  July  27, 1998. 
ADDRESSES:  Send  comments  on  the 
pioposal  in  triplicate  to:  Manager, 
C^>«rations  Branch,  AAL-530,  Dodcst 
No.  9S-AAL-12.  Federal  Aviation 
Administratimi,  222  West  7th  Avenue, 
I  \6x  14,  Anchorage.  AK  99513-7587. 

The  oEBdal  dodost  may  be  examined 
in  the  Office  of  the  Regicnial  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
imined  diuing  normal  business  hours 

the  Office  of  me  Manager,  Operations 
,  Air  Traffic  Division,  at  the 
^ddress  shown  above  and  on  the 
mtonet  at  Alaskan  Region's  hopiepage 
fl  http://wwwjdaska.fea.gov/at  or  at 
Address  http://162.58.28.41/at. 
im  FURTHER  MFORMATION  CONTACT: 
Rt^rt  van  Haastot.  Operations  Branch, 
AAL-538,  Federal  AviaticHi 
Administration,  222  West  7th  Avenue, 
Bbx  14,  Andiorage,  AK  99513-7587; 
talephone  numb«>  (907)  271-5863;  &x: 
0^7)  271-2850;  email: 
|U)bert.van.Haastertttfea.dotgov. 
hitemet  address:  http:// 

■alaska.faa.gov/at  or  at  address 
7/162.58.28.41/at 

ARY  MFORMATION: 


lents  Invited 

'  Interested  parties  are  invited  to 

ttticipate  in  this  proposed  rulemaking 
sutadtting  such  written  data,  views, 
arguments  as  they  may  desire. 
Ounmaatsthat  piiovide  the  factual  basis 
supporting  the  views  and  suggestions 
ited  are  particulariy  he^ful  in 
foping  reasoned  regulatory 
ions  on  the  proposal.  Comments 
I  tie  spedficslly  invited  cm  the  overall 


regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal 
Cmnmunications  should  identify  the 
air^ace  docket  numbn  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  vdiich  the 
following  statement  is  made: 
"Qunments  to  Airspace  Docket  No.  98- 
AAL-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AH  communications 
received  on  or  befaro  the  specified    - 
dosii^  date  for  comments  will  be 
caosi<wred  before  taking  action  on  the 
prmiaaed  rtde.  The  proposal  contained 
in  uds  notice  may  be  changed  In  light 
of  comments  received.  All  oranmente 
submitted  vrill  be  availabfe  b« 
examination  in  die  Operations  Branch, 
Air  Traffic  Divisicm.  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchoraoe,  AK,  both  before  and 
after  the  dosing  date  for  commente.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

AvaUabilityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
C^rattons  Branch,  AAL-530,  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14,  Andiorage.  AK  99513- 
7587.  Communications  must  identify 
the  notice  ni]unber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  ba  foture  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  revising  the  Class  £  airspace 
at  Nome,  AK,  due  to  the  establishment 
of  OPS  instrument  approaches  to  RWY 
2,  RWY  9,  and  RWY  27.  The  intended 
eBedt  of  this  proposal  is  to  provide 
adequate  amtrolled  airspace  for 
Instrummt  Flight  Rules  (IFR)  operations 
at  Nome,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
Hie  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
an  700/1200  foot  transition  area  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9E,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10. 1997,  and  effective  September  16. 
1907.  which  is  incorporated  by 
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reference  in  14  CFR  71.1  (62  FR  52491; 
October  8. 1997).  The  Class  E  airspace 
listed  in  tliis  document  will  be  revised 
and  published  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
establi^ed  body  of  taRhnical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  U  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSnblectB  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  fcwegoing.  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIQNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follpwrs: 

AudMritr.  49  U.S.C  106(g),  40103. 40113. 
40120:  B.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amanded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  to  be  amended 
as  follows: 

Paragraph  6005    Qass  E  airspace  extending 
upward  firom  700  feet  or  more  above  the 
surface  of  the  earth. 


AALAKES    NoiDe.AK 

Nome  Airport.  AK 
(Ut  64*30*44"  N.,  long.  165*26'43'' W) 

Nome  VORTAC 
(Lat  64'29W-  N..  long.  165*15'11"  W.) 
That  ainpace  extending  upward  from  700 

fiset  above  the  eurface  nvithin  ■  6.6-mile 

radius  of  the  Home  Airport  and  within  14 


miles  of  the  Niama  VORTAC  extending 
clockwise  from  the  002*  radial  to  the  175* 
radial  of  the  VCXtTACand  within  20  milaa 
of  the  Nome  VORTAC  extending  clockwise 
fcott  the  175*  radial  Id  the  305*  radial  (rf  the 
VORTAC  and  within  4  miles  north  and  8 
miles  south  erf  the  loe*  radial  of  die  Nome 
VCMTTAC  extandii«  from  the  VORTAC  to  16 
miles  east  and  within  4  miles  math  and  8 
miles  south  of  the  Nome  VORTAC  271* 
radial  ""rtixjing  trom  the  6.6-mile  radius  to 
27  miles  west  of  die  VORTAC;  and  that 
airspace  extending  upward  from  1.200  feet 
sbove  the  sorlMe  within  a  39-mile  radius  of 
the  Nome  VCWTAC  and  within  39  miles  each 
side  of  die  Nome  VORTAC  092*  radial 
extending  from  tlie  39-mile  radius  to  77.4 
miles  east  of  dw  VORTAC 
•        •        •        •        • 

Issued  in  AndiofagB,  AK.  on  June  4, 1998. 
WiUlaCHsisoB. 

Monogsr.  Air  Traffic  KviMion.  Akukan 
Begiott. 

|FR  Doc  98-15713  Filed  6-11-M:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlniatFation 

14  CFR  Part  71 

[Airipace  Doctot  No.  96-AAL-1Cq 

Propoaed  RevMon  of  Claaa  E 
,AK 


AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  revises  Class  E 
airspace  at  Unalakleet,  AK.  The 
establishment  of  a  Glt^Ml  Positioning 
System  (GPS)  instrument  approach  to 
runway  (RWY)  14  at  Unalakleet.  AK. 
has  made  this  action  necessary. 
Adoption  of  this  proposal  wrould  result 
in  the  provision  of  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Unalakleet,  AK. 

DATES:  Comments  must  be  received  on 
or  beftue  July  27. 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch.  AAL-530,  Docket 
No.  98-AALr-lO,  Federal  Aviation 
Administration.  222  West  7th  Avenue. 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regicmal  Counsel  for 
the  Alaskan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
in  the  Office  of  uie  Manager,  Operations 
Branch.  Air  Traffic  Divisicm.  at  the 
address  shown  above  and  on  the 
Internet  at  Alaskan  Region's  homepage 
at  http'7/www.ala8ka.£uLgov/at  or  at 
address  http://162.58.28.41/at 


FOR  FURTHER  MRJRMATKM  contact: 
RolMit  van  Haasteit.  Operations  Brandi, 
AAL-538.  Fedefal  Aviation 
Administratlim.  222  West  7th  Avenue. 
Box  14.  AnchoTBge.  AK  99513-7587; 
telephone  number  (907)  271-4863;  fax: 
(907)  271-2850;  email: 
Robertvan  Heasteft!>iM.dotgov. 
Internet  addresa:  hXtaU/ 
www  alaaka  fiaa  gov/at  or  at  address 
http://162.58.2a41/at 


Invited 

bterested  parties  are  invited  to 
participle  in  this  propoaed  rulemaking 
by  submitting  such  written  data,  views, 
or  aiguments  as  they  mejr  desira. 
Cnmmmntii  that  provide  the  factual  basis 
supporting  the  views  and  suneations 
presented  are  particularly  h^^ul  in 
developing  reasoned  raguletocy 
decisions  aa  the  i»opOML  Comments 
are  specifically  invited  on  the  overall 
regulatdry.  aertmautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
.Ccunmunications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  addresa 
listed  above.  Commentere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
vrith  those  comments  a  self-addraaaed. 
stamped  postcard  cm  which  the 
following  statement  is  made: 
"Comments  to  Airspece  Dodcet  No.  98- 
AAL-IO."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  cmnments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Opnations  Branch. 
Air  Traffic  Divisicm.  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage.  AK,  both  befbro  and 
after  the  closing  date  for  commmts.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be  . 
filed  in  the  docket. 

ATailabUityorNPRkra 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch.  AAL-^30,  Federal 
Aviation  Adndnistratiim.  222  West  7th 
Avenue.  Box  14.  Andiorage^  AK  99513- 
7587.  Cmnmunications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  brtng  pieced  on  a 
mailing  list  far  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
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No.  11-2A  which  describes  the 
application  pncedura. 


.  The  FAA  imposes  to  amsod  14  CFR 
pait  71  by  levidng  the  Class  E  aifqiaoe 
at  Unalakleet,  AK.  due  the 
establishment  of  a  GPS  instnuaent 
approedi  to  RWY 14.  Ihe  intended 
eoect  of  this  picMDosal  is  to  provide 
adequate  controUed  airqpeoe  fior 
faistrunmit  Flight  Rules  (IFR)  operations 
at  Unalakleet.  AK. 

The  arse  would  be  depicted  on 
aeronautical  diarts  for  ^ot  lefBrenoe. 
The  coordinates  Ibr  this  aiiqiaoe  dodnt 
are  based  on  North  American  Datum  83. 
The  Glass  E  airqiaoe  areas  designated  as 
an  700/1200  foot  transition  area  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9E,  Akspace  DeaignationM 
and  Reportittg  Points,  dated  September 
10. 1997,  and  e&ctive  September  16. 
1097,  nidiich  is  incorporated  by 
refarance  in  14  CFR  71.1  (62  FR  52491; 
October  8. 1997).  The  Class  E  airspace 
listed  in  this  document  wrould  be 
revised  and  published  in  the  Order. 

Ihe  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
estmlished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  sre  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  nol  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparaticm  of  a  regulatory  evaluaticm  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affact  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFK  Part  71 

Airspace.  Incorporation  by  refisrence. 
Navigation  (air). 

The  Propoeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amoid  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C  CLASS  O.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  autiio^ty  dUtion  for  14  CFR 
part  71  continues  to  read  as  foUows: 


iywrtlj:  49  U.&C  106(g},  40103. 40113, 
40i  W;  B.a  10854, 24  FR  9905, 3  CFR.  1050- 
igf|Can^,p.389. 


inootporatiop  by  reforence  in 
71.1  of  Federal  Aviation 

Order  7400.0E.  Ainpace 
and  Reporting  Points, 
September  10, 1997.  and  effactive 
nndier  16. 1997.  is  to  be  amended 


Fa^^ffoiAtom   OasMEainpaeaaxlmidlng 
upmardfrom  700  feet  otmon  dbovu  the 
Mo^pceafthemuA. 


AALAKBS    UBalaklaal.AK 

UBiskklaetAiipait.AK 

(M-  63*53^8n<.,  k>l«.  lOO^T^*^.) 
Uoalakket  VCXTTAC 

llLst  e3*53'31'T(.,  lo^  160*41'04'^.) 
UiMaklaMLocaliaw 

OiaL  03*52^2^..  loi«.  160*4r42nV.) 

Tiiat  aiitpaos  wctandliia  opwrwd  bom  700 
feet  above  uw  •urfins  wiOin  a  e.7-mila 
mifcu  of  dM  Unalakket  Airport  and  within 
2  lUks  a«di  ride  of  tht  280*  radial  of  the 
Uddakleet  VORTAC  extending  from  the  6.7- 

'  I  ndius  to  14.1  miles  wast  of  the 
TAC  end  wltliin  3  miles  east  and  3  miles 
:  of  the  Unalakleet  l^ncsllssr  boot  couise 

J  from  dw  6.7-mile  tadlut  to  12.9 
I  north  of  the  airport;  and  that  airspaoe 
axianding  upward  from  1,200  fsat  above  the 
mmob  within  a  22-mile  radius  of  the 
UiHIaUset  VORTAC  extending  dock«viae 
bob  the  les*  radial  to  dw  322*  rsdlal  and 


1 4  miles  eest  and  8  mllet  west  of  the 
leet  liOcaHaer  front  couna  extending 
1  the  Locallzar  to  22  miles  north  of  the 
:  and  within  4  miles  north  and  8  miles 
I  of  Um  Unalakleet  VORTAC  2B9*  radial 
wxliinding  from  die  VORTAC  to  27  miles  west 
of  i|e  VORTAC 

*    '  ;     *  •  •         '  •       . 

Hued  in  Anchonge.  AK.  on  June  4. 1998. 
WitlsCNdaoB, 

ManagBr.  Ak  Traffic  Divtsion.  Alaskan 
Aegfon. 

(P^JDoc.  98-15714  nied  6-11-08;  8:45  am) 
I  oooe  4sta-is-u 
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CONSUMER  PRODUCT  SAFETY 

1»CFR  Port  1700 

POitaon  Prevention  Poekaging 
noquliomento;  Propoood  ExMnption  of 
Sii^raid 

AO^^NCV:  Consumer  Product  Safisty 
sion. 
i:  I^poaed  rule. 

8uiii|MARY:  The  Commission  is  proposing 
to  jepcempt  from  its  diild^resistant 
pa^agtng  requirements  the  oral 
preoption  drug  Sucraid.  Sucraid  is  a 
nef '  liqtdd  formulation  of  sacrosidase,  a 


yeast  derived  farm  of  the  sucrase 
enzyme,  used  for  the  traatmant  of 
oonganital  sucraae-isonialtase 
deficiency.  The  Cnmmission  proposes 
this  exemption  becauae  human 
mqperienoe  has  shown  no  evidence  of 
serious  toxicity. 

DATES:  Comments  on  tiie  propoeal 
should  be  submitted  iu>  libn  than 
August  26. 1998. 

ADOfiaMt:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary , 
Cfwsmner  ftoduct  Safety  Conunission, 
Washington,  D.C  20207,  or  deUvered  to 
the  Office  of  the  Secretary ,  Consumer 
Product  Safety  Omimisalon.  Room  502, 
4330  East-West  Highway,  Betheeda, 
Maryland  20814-t40e,  telephone  (301) 
504-0000.  Commants  may  also  be  filed 
by  telefecstmile  to  (301)  504-0127  or  by 
emaIltocpac-oeScpsc.gov. 
FOR  RMTHBI MRMMATION  OONTACT: 
Jacqueline  Fenante,  PhJ}.,  Dtvision  of 
Health  Sciences.  Dtractorate  fior 
Epidemiidogy  and  Heelth  Sciences, 
Consumer  Product  Safety  Cmnmissimi. 
Washington.  D.C  20207;  telephone 
(301)  504-0477  ext  1199. 

suppLamrARY  mpommtion: 

A.  Background 

The  Poison  Prevention  Packaging  Act 
of  1970  ("PPPA"),  15  U.S.C  1471-1476. 
provides  the  Commission  with  authority 
to  establish  standards  for  the  "special 
packaging"  of  household  substsinces. 
such  as  drugs,  when  child  resistant 
packaging  is  necessary  to  protect 
children  from  serious  personal  injury  or 
illness  due  to  the  subMance  and  tlM 
special  packaging  is  technically  feasible, 
practicable,  and  appropriate  far  such 
substance.  Accordingly,  the 
Commission  requires  that  oral 
prascriptimi  drugs  be  in  child  resistant 
("CR")  packaging.  16  CFR 
1700.14(aKl0). 

The  Commission's  r^ulations  allow 
companies  to  petition  the  Commissimi 
for  exemption  beta  CR  requirements.  16 
CFR  Part  1702.  Possible  grounds  for 
granting  the  exemption  are  that: 

(a)  The  degree  or  natiin  of  the  hazard  to 
children  in  the  avaii^Uty  of  the  substance, 
by  raeaon  of  its  packaging,  is  such  that 
special  parksging  is  not  required  to  protect 
diildran  from  serious  persmial  injury  or 
serious  illness  resultii^  from  handling,  using 
or  ingestiiig  the  substance,  or 

(b)  Special  perkaging  is  not  tedmically 
isarible,  practicable,  or  appropriate  for  the 
subject  substance,  or 

(c)  ^ledal  perkaging  is  incompatible  «rldi 
the  perticular  substance.l6  CFR  1702.17. 

On  July  10, 1997.  Orphan  Medical. 
Inc.  (*t)rphan  Medical")  petitioned  the 
Commission  to  exempt  its  product. 
Sucraid.  from  the  special  p*^>"g*«^ 
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requiiements  far  oral  prescription  drug*, 
lite  petitioner  stated  mat  the  axemptimi 
is  ju^ified  because  of  lack  of  toxicity 
uul  lack  of  adverse  human  experience 
with  the  drug.  Hie  petitioner  also  stated 
that  CR  padcaging  is  not  technically 
fisasible,  practicable  and  appropriate  for 
Sucraid.  Because,  as  explained  below, 
the  Commission  concludes  that  Sucraid 
lacks  sufficient  toxicity  to  justify  special 
packaging,  the  Commission  did  not 
consider  the  technical  feasibility, 
practicability,  and  api»opriateness  of 
special  p*^^f^"g  for  Sucraid. 

Sucraid  is  a  liquid  fcnmulaticm  of 
sacrosidase.  a  yeast  doived  form  of  the 
sucraae  enzyme.  It  is  used  to  tnet 
patients  with  congenital  sucrase- 
isomaltase  d^cioicy  ("CSID").  The 
petitioner  estimates  that  there  are 
approximately  3000  to  10.000  cases  of 
CSID  in  the  United  SUtes.  CSID  is  a 
conditioD  diaracterixed  by  dMent  or 
low  Isfveb  of  sucrase  and  isomahase, 
two  enzjrmes  in  the  small  intestine. 
Sucrase  breaks  down  sucrose  (table 
sugar)  so  that  it  can  be  absorbed. 
Perstms  writh  CSID  have  such  symptoms 
as  diarriiea.  abdraninal  pain,  bloating, 
and  gas.  Patients  with  severe  CSID  may 
require  hoepitalization  for  diarriiea, 
dehydration,  malnutrition,  weakness 
and  muscle  wasting.  Sacrosidase  is  an 
enzyme  replacement  therapy  that 
reduces  the  symptoms  of  CSID. 

B.TinddtyDaU 

Sacrosidase  is  derived  btsn  bakers 
yeast.  It  is  Generally  Recognized  as  Safe 
("GRAS")  for  use  in  food  by  the  Food 
and  Drug  Administration  ("FDA").  21 
CFR  170.30.  Sucraid  contains  about  1.5 
milligrams  per  milliliter  of  the  «izyme 
in  a  50:50  solution  of  glycerol  and 
water. 

One  bottle  of  Sucraid  contains  150  mg 
of  protein,  59  ml  of  water  and  59  ml  of 
gfycerol.  Similar  to  dietary  proteins,  the 
protein  component  of  Sucraid  is 
digested  to  amino  adds  which  are  used 
to  make  new  protein  and  are  not 
expected  to  caiise  toxicity.  Glycerol  is  a 
sweet  liquid  used  as  a  solvent, 
preservative,  and  moisturizer.  FDA 
recognizes  glycerol  as  GRAS  for  use  as 
a  food.  21  CFR  182.1320.  It  is  also  used 
as  a  drug,  for  example,  to  reduce 
intraocular  and  intracranial  pressure.  It 
also  can  be  used  as  a  laxative. 

Possible  adverse  effects  associated 
with  glycerol  include  nausea,  vomiting, 
headadie,  and  dehydration.  Less 
■  commonly  repented  effscts  include 
diarrhea,  thirst,  dizziness,  and'mental 
ctmfiision.  Some  more  serious  efiiscts 
have  been  rep«ted  with  intravenous 
admini8trati(H[i  of  glycerol  and  with 
certain  high  risk  patients.  However,  the 
Hazardous  Chemicals  Desk  Reference 


indicates  that  glyoerol  is  only  mildfy 
toxic  by  ingestion.  In  addition,  the 
Handbook  of  Common  Poisonings  in 
Children  characterizes  glyoerol  as  a 
laxative,  stating  that  "acuta  exposure  to 
most  lascatives  produces  nausea, 
vomiting,  and  oianfaea,  which  are 
usually  mild  and  sdf-Umiting." 

The  CPSC  staffiound  three  cases  in 
the  National  Ekctronic  In|ury 
Surveillance  System  ("NEISS")  of 
diildren  under  five  years  old  ingesting 
products  containing  glyoeroL  The 
products  involved  were  a  glyonol 
suppositary,  a  baby  enema  preparatian. 
and  an  ear  solution.  In  all  three  cases 
the  child  was  treated  and  released  or 
examined  and  released  without 
treetmenL 

Thus,  based  on  the  information 
discussed  above,  the  glycerol 
ccanponent  of  Sucraid  is  not  likefy  to 
cause  significant  toxicity  to  diildren. 


CB 


Data 


According  to  the  petitioner,  there 
have  been  three  clinical  trials  of 
Sucraid.  two  of  ifidiich  are  complete.  The 
clinical  investigatcns  conducting  the 
trials  did  not  rate  any  of  the  adverse 
efiects  encountered  as  probably  or 
definitely  related  to  the  drug.  Some 
eOscts  wore  conddered  to  be  poedbfy 
related  to  the  drug. 

The  investigators  conddered  most  of 
the  adverse  effects  to  be  unrelated  to 
Sucrdd  and  due  to  illnesseii  common  to 
children  (e.g.,  flu.  ear  iniiBCtion  and 
strep  throat).  Unrelated  efliBCts  included 
sore  throat,  fisver,  cough,  runny  nose, 
diarrhea,  cramping  and  abdomind  pain. 

The  clinical  mvestigator  did  rate  some 
adverse  events  in  the  second  trid  as 
posdbly  related  to  Sucrdd.  These 
symptoms  induded  abdomind  pain, 
diarriiea,  nausea,  vomiting, 
constipation,  dehydration,  cramps, 
headache,  iiuomnia.  nervousness,  and 
wheezing.  The  petitioner  noted  that 
many  of  ^eae  were  gastrointestind 
symptoms  typicd  of  CSID.  Thus,  the 
dose  of  Sucrdd  given  may  not  have 
been  adequate  to  alleviate  all  symptoms 
of  the  disease.  An  asthmatic  ddld  had 
an  acute  hypersendtivity  reaction 
(wheezing)  to  Sucrdd  that  resolved 
without  sequelae.  This  patient  was 
withdrawn  bom  the  trial. 

D.  Action  on  the  Petitiai 

After  conddering  the  information 
provided  by  the  petitioner  and  other 
available  toxidty  and  human  experience 
data,  the  Commisdon  preliminarily 
condudes  that  the  degree  and  nature  of 
the  hazard  to  children  presented  by  the 
availability  of  Sucrdd  do  not  require 
spedd  packaging  to  potect  childi«i 
from  serious  personal  injury  or  serious 


illness  lesuhing  from  handling,  udng, 
or  ingesting  the  substance.  Therefore, 
the  Commisdon  voted  to  pant  the 
petition  and  begin  a  nikmaklng 
proceeding  to  exempt  Suctaid  from  the 
qpedd  penkaging  requirements  forotd 
prescription  drugs. 

E.  iMnletery  Fledhilily  Act 
CartiflcBtlen 

Under  the  Regulatoiy  Flexibility  Act. 
5  U.S.C  601  e(  sea.,  an  agsncy  thd 
engages  in  rulemddng  ganarally  must 

Care  proposed  and  find  regulatoiy 
bility  analyaee  describing  die 
impact  oil  the  rule  on  small  hudneaaes 
and  other  small  entities.  Section  605  of 
the  Act  provides  that  an  aosncy  is  not 
required  to  {nepare  a  regulatory 
flexibility  analysis  if  the  heed  of  an 
agency  certifies  that  the  rule  vrill  not 
have  a  significant  economic  impact  on 
a  substantid  number  of  smdl  entities. 

Tlie  Commission's  Directraete  for 
Economic  Andysis  prepared  a 
preliminary  assessment  of  the  impect  of 
a  rule  to  exempt  Sucrdd  from  spedd 
packaging  requirements.  The  staff 
reports  that  iMcause  of  the  small  number 
of  cases  of  CSID  (3,000  to  104)00  in  the 
U.S.).  the  maricet  for  Sucraid  is  asqwcted 
to  be  shiall.  Tlie  petitioner,  Orphen 
Medical,  is  a  smdl  manufacturer  based 
on  its  employment  and  sales.  Orphan 
Medicd  has  marketiiig  exdudvity  for 
Sucrdd  for  seven  years.  The  exemption 
from  spedd  packaging  requirements 
will  allow  the  ocnnpany  to  avdd  costs 
associated  with  obtaining  CR  packaging. 

Based  on  this  assessment  the 
Commisdon  preliminarily  condudes 
that  the  propoeed  amoidment 
exempting  Sucrdd  from  spedd 
parking  requirements  vrould  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  or  other 
smaU  entities. 

F.  Eaviromneiitd  ConsideratioBa 

Pursuant  to  the  Nationd 
Environmentd  Policy  Act.  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  envircHimentd 
review,  the  Commisdon  has  assessed 
the  posdble  environmentd  efiiBcts 
associated  with  the  propoeed  PPPA 
amendment. 

Tlie  Commission's  regulations  state 
that  rules  requiring  spedd  packaging 
for  consumer  products  normally  £kve 
little  or  no  potentid  for  afljecting  the 
human  environment  16  CFR 
1021.5(c)(3).  Nothing  in  this  proposed 
rule  dters  thd  expectation.  (3) 
Therefore,  because  the  rule  would  have 
no  adverse  effect  oa  the  environment 
neither  an  environmentd  assessment 
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nor  an  enviranmental  impact  statament 
israquiied. 

G«  Eiaiiiitif  a  Oidaw 

According  to  Executive  Order  12988 
(Falmiaiy  5, 1996),  agencies  must  state 
in  dear  language  the  preemptive  efiisct, 
if  any.  of  new  rqpilatiaas. 

The  PPPA  provides  that,  generally, 
when  a  qiedal  packaging  standard 
issued  under  tlM  PPPA  is  in  effact,  "no 
State  or  pditical  subdivision  thereof 
shall  have  any  authraity  eidier  to 
estoblish  or  continue  in  efiisct,  with 
respect  to  such  household  substance, 
any  standard  for  special  packaging  (and 
any  exemptioa  therefrom  and 
raquirament  related  thereto)  whidi  is 
not  identical  to  the  (PPPA]  standard." 
15  U.S.C  1476(a).  A  State  (nr  local 
standard  may  be  excepted  from  this 
preonptive  effect  if  (1)  the  State  or  local 
standsfd  provides  a  higher  degree  of 
protectioD  from  the  risk  of  injury  ot 
illness  than  the  PPPA  standard;  and  (2) 
the  State  or  political  subdivision  applies 
to  the  rommissiop  for  an  exemption 
from  the  PPPA's  preemption  clause  and 
the  Commission  grants  the  exemptiroi 
through  a  process  specified  at  16  CFR 
Part.1061. 15  U.S;C.  1476(c)(1).  In 
addition,  the  Federal  government,  or  a 
State  Of  local  government,  may  establish 
and  continue  in  effect  a  non-identical 
special  packaging  requirement  that 
provides  a  hi^ier  degree  of  protection 
than  the  PPPA  requirement  for  a 
household  substance  for  the  Federal, 
Stete  or  local  government's  own  use.  IS 
U.S.C  1476(b). 

Thus,  with  the  exceptions  noted 
above,  the  proposed  rule  exempting 
Sucraid  from  special  packaging 
requirements  would  preempt  non- 
identical  stete  or  local  special  packaging 
standards  for  the  substance. 

In  accordance  writh  Executive  Order 
12612  (October  26. 1987).  the 
Commission  certifies  that  the  proposed 
rule  does  not  have  sutBdent 
implications  for  federalism  to  warrant  a 
Federalism  Assessment. 

List  of  Sab|ects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs.  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention.  Toxic  substances. 

For  the  reasons  given  above,  the  

Commission  proposes  to  amoid  16  CFR 
part  1700  as  follows: 

PART1700-(AMENDEO| 

1.  The  authority  dtetion  for  part  1700 
continues  to  read  as  follows: 

AndMriqr:  Pub.  L  91-601.  aecs.  1-9. 84 
Stat  1870-74.  IS  U.S.C  1471-76.  Sect 
1700.1  and  1700.14  dso  issued  undar  Pub.  L 
92-573.  sac  30(a).  88  Stat  1231.  IS  U.aC 
2079(a). 


i  i  2.  Section  1700.14  is  amended  by 
MpubUahing  paragrqA  (a)  introdiictMy 
text  and  paragraph  (aMlO)  introductory 
|«xt,  and  by  addLig  new  paragraph 
^)(10)(xx)  to  read  as  follows: 

I7ini14 


ACnON:  Proposed  rules. 


[I  (a)  Substances.  The  Commission  has 
dUermined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason  of 
their  packaging,  is  sudi  that  special 
nkcki^ng  meeting  the  requiremente  of 
^Il700.20(a)  is  raquired  to  protect 
diikhen  from  serious  personal  injury  or 
iWious  illness  resulting  from  handling, 
^^no  or  inge^ing  such  substances,  and 
i4e  fecial  packaging  herein  required  is 
technically  feasible,  practicable,  and 
pn^xiato  far  these  substances; 

(10)  Pimaiption  Iku».  Any  drug  for 
use  that  is  in  a  ouMaga  form 

[tended  for  oral  administration  and 
that  is  reouired  by  Federal  law  to  be 
aispensed  only  l^  at  upon  an  oral  or 
written  preacription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
^lall  be  packaged  in  accordance  with 

fe  provisions  of  $  1700.15  (a),  (b),  and 
).  except  fior  the  folIo%ring: 
•       •       •       • 

(xx)  Sacrosidase  (sucraae) 
preparations  in  a  solution  of  glycerol 
landwatw. 

I  \  Dated:  )uim  4, 1998. 
^adj^B-Dum, 

y.  Consumer  Product  Safety 

ekm. 

t  of  Rakvant  Docaaeali 

1.  Briefing  mamanndum  from  Jaqueline 
famnte.  Ph.D..  EH.  to  the  Commiasion, 

tion  (PP  97-1)  to  Exempt  Sucnid  ban 
idw  Special  Packaging  Requiranents  for  Oral 
Iheacription  Dnigi."  May  20. 1996. 
'^  2.  Memorandum  from  )aqueline  Femnte. 
{Ph.D..  EH.  to  Maiy  Ann  Danello.  Ph.D.. 
L^saodate  Executive  Director,  EH,  "Suciaid 
lew"  April  1. 1998. 
3.  Mamanndum  from  Maicia  P.  Robins, 
to  Jacqueline  Fenante,  Ph.D.,  EH. 
lomic  Considerations:  Petition  for 
iption  from  PPPA  Requirements  for  Oral 
Prescription  Drug  Sucraid,"  April  2. 1998. 

[^  Doc  98-1S493  Filed  6-11-98;  8:4S  am) 


iOCIAL  SECURITY  AOMMSTRATION 

30CFRPart416 
^0060  AE77 

Beniel  of  SuDDlanMntal  Seeurttv 
■loofM  BomMb  for  FnyMvo  Felons 
I  iKi  ifDiMDon  ana  v^mw  vMNnors 

i  ABICV:  Social  Security  Administration. 


^^i^:t^SL±:^. 


StNMARV:  These  proposed  regulations 
would  diange  our  rulea  to  reflect  an 
amendment  to  the  Social  Security  Act 
(the  Act)  made  by  PubUc  Law  104-193. 
the  Personal  Re^oosibility  and  Work 
Opportunity  Reconciliation  Act  of  1996. 
The  amendment  prohibite  paymrat  of 
Supplemental  Security  Income  (SSI) 
benefito  to  certain  fugitives  and 
probation  and  parole  violators. 

DATES:  To  be  sure  that  your  commento 
are  considered,  we  must  receive  them 
no  later  than  August  11, 1998. 

ADDRESSCS:  Commento  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  1585,  Baltimore,  MDin235:  sent  by 
telefax  to  (410)  966-2830;  sent  by  E-mail 
to  "regulationsSiiaigov";  or  delivered 
to  the  Office  of  Process  and  Innovation 
Management,  Social  Security 
Administntian,  L2109  West  Low  Rise, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  between  8KX)  A.M.  and  4:30  P  Jd. 
on  reader  business  days.  Commento 
may  be  inspected  during  these  same 
houn  by  making  anangemento  with  the 
contect  person  shown  below. 

FOR  nrnncR  ■yomiATioN  oontact. 
Teresa  Robinson,  Policy  Analyst.  Office 
of  Program  Benefito  PoUcy.  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-7960  for  informati(m  about  diese 
rules.  For  information  on  eligil^lity  or 
claiming  benefito,  call  our  national  toll- 
free  number.  1-800-772-1213. 

SUPPt-BKNTARY  MFORMATION: 

Background 

SeotiCHi  202(a)  of  Public  Law  104-193 
added  section  1611(e)(5)  of  the  Act  to 
predude  eligibility  for  SSI  benefito  for 
certain  fugitives  uid  probetion  and 
parole  vicHators.  In  general,  section 
1611(e)(5)  of  the  Act  provides  that  a 
person  shall  not  be  considered  an 
eligible  individual  or  eligible  spouse  for 
purpoees  of  the  SSI  program  for  any 
month  during  which  the  person  is — 

•  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  to  a  felony  under  the  laws  of  the 
place  from  whidi  the  person  flees  (or 
which,  in  the  case  of  the  Stete  of  New 
Jersey,  to  a  high  misdemeanor  under  the 
lavrs  of  that  Stete): 

•  Fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  cmnmit  a  crime, 
if^dch  to  a  felony  under  the  lavrs  of  the 
place  from  whidi  the  person  flees  (or 
which,  in  the  caae  of  the  Stete  of  New 
Jeraey,  to  a  high  misdemeanor  under  the 
laws  of  that  Stete);  or 
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•  Violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or 
State  law. 

Section  1611(e)(5)  of  the  Act  was 
effective  on  August  22, 1996.  the  date  of 
the  enactment  of  Public  Law  104-193, 
and  applies  with  respect  to  eligibility 
for  SSI  benefits  for  months  beginning  in 
August  1996. 

Propoeed  Regulations 

We  are  proposing  to  amend  our 
regulations  concerning  the  SSI  prognon 
under  title  XVI  of  the  Act  to  indicate 
that  a  person  will  not  be  eUgible  for  SSI 
benefits  imder  the  circumstances 
,  described  in  section  1611(e)(5)  of  the 
Act.  For  this  purpose,  we  propose  to 
make  dianges  to  the  regulations  in 
subparts  B,  G.  and  M  of  20  CFR  part 
416.  the  part  which  contains  the 
renilations  for  the  SSI  program. 

Subpart  B  of  20  CFR  part  416  explains 
the  general  rules  that  vm  apply  in 
determining  a  person's  eligibility  for  SSI 
benefits.  In  general,  a  person  may  be 
eligible  for  SSI  benefits  if  he  or  she  is 
a  resident  of  the  United  States,  has 
limited  income  and  resources,  and  is 
age  65  or  older,  blind,  or  disabled. 
Section  416.202  lists  the  basic    . 
requirements  which  must  be  met  in 
order  for  a  person  to  be  eUgible  for  SSI 
benefits.  We  propose  to  amend 
§  416.202  to  indicate  that,  in  order  to  be 
ehgible  for  SSI  benefits,  a  person  must 
not  be — 

(1)  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  from  which  the  person  flees  (or 
which,  in  the  case  of  the  State  of  New 
Jersey,  is  a  high  misdemeanor  under  the 
laws  of  that  State): 

(2)  Fleeing  to  avoid  custody  pr 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  imder  the  laws  of  the 
place  from  which  the  person  flees  (or 
which,  in  the  case  of  the  State  of  New 
Jersey,  is  a  high  misdemeanor  under  the 
laws  of  that  State):  or 

(3)  Violating  a  condition  of  probation 
or  parole  imposed  under  Fedoral  or 
State  law. 

Tb  make  this  change,  we  propose  to 
redesignate  existing  paragraph  (f)  of- 
§  416.202  as  paragraph  (g)  and  to  add  a 
new  paragraph  (f)  which  would  contain 
theprovisions described  above. 
'  The  regulations  in  subpart  G  of  20 
CFR  part  416  require  an  SSI  recipient, 
a  representative  payee  of  an  SSI 
recipient,  or  an  appUcant  for  SSI 
benefits  to  report  events  that  may  afbct 
eligibility  ot  continued  eligibility  for 
SSI  benefits  or  the  amount  of  benefits. 
The  regulations  explain  that  a  failure  to 
make  a  timely  report  of  such  an  event 


may  result  in  the  assessment  of  a 
penalty  deduction  against  an 
individual's  SSI  benefits. 

Section  416.708  of  the  regulations 
describes  events  which  miist  be 
reported  by  an  individual  receiving  SSI 
boiefits,  a  representative  payee  for  an 
SSI  recipient,  or  an  applicant  awaiting 
a  final  decision  on  an  application  for 
SSI  benefits.  Under  section  416.722  of 
the  rq^idations,  a  penalty  deduction  will 
be  applied  if  the  SSI  applicant,  recipient 
or  representative  payee,  without  good 
cause.  Mis  to  report  such  events,  and 
received  benefits  that  would  have  been 
reduced,  suspended  or  terminated  if  the 
event  had  been  timely  reported.  The 
drcumstancas  described  in  section 
1611(e)(5)  of  the  Act  vrould  make  such 
applicant  or  recipient  ineligible  for  SSI 
benefits.  Therefore,  we  are  proposing  to 
amend  §  416.708  by  adding  a  new 
paragraph  (o)  to  the  list  of  events  that 
must  be  reported,  and  that  if  not 
reported,  may  result  in  the  assessment 
of  a  penalty  deduction.  New  paragraph 
(o)  would  require  an  SSI  applicant  or 
recipient,  or  a  representative  for  an  SSI 
recipient,  to  report  to  us  the  occurrence 
of  any  of  the  drcumstances  specified  in 
section  161 1(e)(5)  of  the  Act  which 
would  make  such  applicant  or  recipient 
ineligible  far  SSI  benefits. 

Ofcourae.  we  recognize  that  many  SSI 
applicants  or  recipients  may  not  report 
their  status  under  section  1611(e)(5)  of 
the  Act  to  us.  Thus,  we  will  not  depend 
on  the  reports  of  the  individual 
recipient  or  applicant  for  information 
that  he  or  she  is  fleeing  prosecuticm, 
custody  or  confinement  or  violating  a 
condition  of  probation  or  parole.  We 
will  place  heavy  emphasis  on  other 
sources  of  such  infarmati<m  in 
determining  whether  someone  is 
ineligible  undw  this  provision.  Our 
principal  V)urce  will  be  records  of 
Federal  and  State  law  enforcement 
agmcies  and  penal  instituticms.  but  vm 
will  continue  to  explore  all  other 
avenues  of  independent  sources  of 
informatiim  which  will  help  us  decide 
whether  individuals  are  ineligible, 
particularly  undw  the  provisions  of 
section  1611(e)(5)  of  the  Act. 

Subpart  M  of  20  CFR  part  416 
provides  rules  ka  suspending  or 
terminating  an  individual's  ^I  benefit 
payments  when  he  or  ^e  no  longer 
meets  the  requiiements  for  eligibility  for 
SSI  benefits.  We  are  proposing  to  add 
new  §  416.1339  to  this  subpart  to 
explain  the  requirement  to  suspend 
payments  when  an-SSI  recipient  is 
found  to  be  an  individual  who  Calls 
under  one  of  the  provisions  of  section 
1611(e)(5)  of  the  Act 

Proposed  $  416.1339  provides  that 
suspension  of  benefit  payments  because 


an  individual  is  a  fugitive  or  a  probation 
or  parole  violator,  as  described  above,  is 
efiective  with  the  first  day  of  whichever 
of  the  following  months  is  earlier— 

•  The  month  in  which  a  warrant  or 
order  for  the  individual's  airest  or 
apprehension,  an  order  requiring  the 
individual's  appearance  before  a  court 
or  other  appropriate  tribunal  (e.g..  a 
parole  board),  at  a  similar  order  is 
issued  by  a  court  or  other  duly 
authorized  tribunal  on  the  basis  of  an 
appn^riate  finding  that  the 
individual — 

(1)  Is  fleeing,  or  has  fled,  to  avoid 
prosecution  for  a  crime,  or  an  attempt  to 
commit  a  crime,  which  is  a  folony  under 
the  laws  of  the  place  from  whidi  the 
person  flees  (or  which,  in  the  case  of  the 
State  of  New  Jersey,  is  a  high 
misdemeanor  under  the  laws  of  that 
State); 

(2)  Is  fleeing,  or  has  fled,  to  avoid 
custody  or  confinement  after  conviction 
for  a  crime,  (v  an  attempt  to  commit  a 
crime,  which  is  a  felony  undn  the  laws 
of  the  place  from  which  the  person  flees 
(or  which,  in  the  case  of  the  State  of 
New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  that  State):  or 

(3)  Is  violating,  or  has  violated,  a 
conditicm  of  his  or  her  probation  or 

le  imposed  under  Federal  or  State 


iw:or 

•  The  first  mcmth  during  which  the 
individual  fled  to  avoid  such 
prosecuti(m.  fled  to  avoid  such  custody 
or  confinement  after  conviction,  or 
violated  a  condition  of  his  or  her 
probetion  or  parole,  if  indicated  in  such 
warrant  or  oider.  or  in  a  decisibn  by  a 
court  or  other  appropriate  tribunal. 

Proposed  §  416.1339  explains  that  an 
individual  will  not  be  considered  to  be 
ineligible  for  SSI  benefits  and  benefit 
payments  will  not  be  suspended  under 
the  provisions  of  that  section  for  any 
month  {ffior  to  August  1996. 

Proposed  §  416.1339  also  explains 
that  benefits  will  be  resumed,  if 
otherwise  payable,  efiective  with  the 
first  month  throughout  which  the 
individual  is  determined  to  be  no  longer 
fleeing  to  avoid  such  prosecution, 
fleeing  to  avoid  such  custody  or 
confinement  after  conviction,  or 
violating  a  condition  of  his  or  her 
probation  or  parole. 

We  also  propose  to  amend  the  second 
sentence  of  S  416.1337(bM3)(ii)  which 
contains  a  crose-refBrance  to  the 
sections  of  subpart  M  which  describe 
oonditi(ms  under  which  SSI  benefits  are 
suspoided.  We  propose  to  revise  the 
cToss-refnence  to  include  a  refieruice  to 
new  §416.1339. 


UMI 
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Eladronk  Vanimi 

The  electronic  file  of  this  document  is 
avaiU>le  on  the  Federal  Bulletin  Board 
(FBB)  at  9.00  A.M.  on  the  date  of 
puhlication  in  the  Federal  larislv.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fiw.  This  file  is  in  W(»dPerfect  and 
will  remain  on  the  FBB  during  the 
oonunent  period. 

Kegnlatory  Prooedi 


Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
dateimined  that  these  proposed  rules  do 
meet  the  criteria  for  a  significant 
regulatoiy  action  imder  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  these  rules  affoct  only 
individuals.  Thereftne,  a  ragtUatoiy 
flexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act.  as  amended  by  Public  Law  104- 
121,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
reporting  requirement  in  proposed 
§416.708(o).  As  required  by  44  U.S.C 
3507,  as  amended  1^  section  2  of  the 
Paperworic  Reductiaa  Act  of  1995,  vn 
suunitted  a  cqpy  of  the  propoeed  rules 
to  OMB  tat  its  review. 

Section  416.708(o)  of  the  proposed 
regulations  requires  an  SSI  applicant  or 
recipient,  at  a  representative  pqree  of  an 
SSI  recipient,  to  report  to  SSA  that  the 
applicant  or  recipient  is  a  fugitive  or 
probation  (V  parole  violator  as  described 
in  that  section  if  such  event  occurs.  The 
information  reported  will  be  used  by 
SSA  to  deny  eligibility  for  SSI  benefits 
or  nupead  SSI  benefit  payments.  The 
respondents  are  SSI  applicants, 
recipients  or  representative  payees.  We 
estimate  Aat  tlM  public  reporting 
burden  will  be  1  minute  per  response 
for  1.000  respondents,  resulting  in  16.6 
annual  burden  hours.  This  includes  ^ 
time  it  will  take  to  read  any  instructions 
and  provide  the  infonnation.  If  you  have 
any  comments  or  suggestimis  on  this 
estimate,  write  to  CM^  and  SSA  at  the 
following  addresses: 
Office  of  Management  and  Budget. 

OIRA,  Attention:  Laura  Oliven.  Room 

10230.  New  Executive  Office     . 

Bulling.  Washington.  D.C  20503  and 
Social  Security  Adimnistratian. 

DCFAM.  Attention:  Nicholas  E. 


TagUarani.  l-A-41  Operations 
BuUding.  6401  Security  Boulevard. 
Baltimore.  MD  21235. 
pi  addition  to  your  comments  on  the 
a^^uracy  of  the  Agency's  burden 
eMmate,  we  are  soliciting  comments  on 
tht  need  for  the  infonnation;  its 
ptactical  utility;  ways  to  enhance  its 
qt^ty.  utility  and  clarit]r;  and  on  ways 
tit  minimize  burden  on  respondents, 
lading  the  use  of  automated 
lection  techniques  or  other  forms  of 
ition  technology. 

(Catalog  of  Federal  Domeetic  Aniitance 
Prbgcam  No.  96.006,  Supplemental  Security 
UMame) 

L|l#l  of  Subjects  in  20  CFR  Part  416 

I  Administrative  practice  and 
pfetooedure.  Aged.  Blind.  DisaUUty 
bUiefits.  Public  assistance  programs. 
Raporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  Fefaniaiy  25. 1998. 

i8aBHdis.ApM. 

Qiumiiationer  of  Social  SecurHy. 

rat  the  reastms  set  out  in  the 
pnsamble.  subparts  B.  G.  and  M  of  part 
16  of  diapter  m  of  title  20  of  the  Code 
Federal  Regulations  ue  proposed  to 
amended  as  follows: 

^ART  416— SUPPtBidlTAL 
StCUMTY  MCOME  FOR  THE  AQEO. 
BUNO.  AND  MSABLEO 

B  to  Part  416— {Amended 

..  The  authority  citation  for  subpart  B 
cif  part  416  oontlnnes  to  read  as  foUows: 

i  AodMri^  Sees.  702(aX5).  1110(b).  1602. 
imi.  1614. 161S(c).  1619(a).  1631.  and  1634 
olrltheSodal  Security  Act  (42  U.S.C    ' 
9a2(aX5).  1310(b).  1381a.  1382, 1382c 
ia82d(c).  1382h(iO.  1383.  and  1383c):  sect. 
21|1  and  212.  Pub.  L  93-66. 87  Stat  154  and 
195  (42  U.S.C  1382  nola);  sec.  S02(a),  Pub. 
L.  94-241. 90  Stat  266  (48  U.S.C  1681  note): 
•ac.  2.  Pub.  L  99-643. 100  Stat  3574  (42 
UiS.C  1382h  note). 

Section  416.202  is  amended  by 

;  paragraph  (f)  as  paragr^ 
;  a  new  paragraph  (f)  to 
lind  as  follows: 


•416J02  MwiiMygalSSI 


(f)  You  are  not— 

(1)  Fleeing  to  avoid  proaecution  for  a 
(Uime,  or  an  attempt  to  commit  a  dime, 
ttrnich  is  a  friony  under  the  lawa  of  the 

tee  from  whidi  you  flee  (or  wdiicfa.  in 
caae  of  the  Slate  of  New  Jeraey.  is 
a  hig^  misdemeenor  under  Ae  laws  of 
testate); 

(2)  Fleeing  to  avoid  custody  or 
oonfinement  after  convictian  for  a 
Clime,  or  an  attempt  to  oonmit  a  crime.  - 


vdiich  is  a  felony  under  the  la%irs  of  the 
place  from  whidi  you  flee  (or  %^ch.  in 
the  caae  of  the  State  of  New  Jersey,  is 
a  high  misdemeanor  under  the  laws  of 
that  Stete);  or 

(3)  Violating  a  condition  of  probation 
or  parole  imposed  under  Fednal  m 
Stete  law. 


Subpart  Q  to  Part  416— (Amended] 

3.  The  authority  dtetion  for  sulmart  G 
of  part  416  oontintMs  to  read  as  follows: 

AadMflljr:  Sect.  702(aX5).  1611. 1612, 
1613. 1614,  and  1631  of  die  Social  Security 
Act  (42  U.SXI  902(aX5).  1382, 1382a,  1382b, 
1382c  and  1383):  tec  211,  Pub.  L.  93-66. 87 
Stat  154  (42  U.S.C  1382  note). 

4.  Section  416.708  is  amended  by 
adding  a  new  paragraph  (o)  to  read  as 
foUows: 

f416k70i   What  you  mualiaport. 

(0)  Fle^ng  to  avoid  crimirtal 
[XOBecution  or  custody  or  confinement 
afier  conviction,  or  violating  probation 
or  parole.  You  must  report  to  us  that 
you  are — 

(1)  Fleeing  to  avoid  proaecution  for  a 
crime,  or  an  attempt  to  omunit  a  dime. 
%vhidi  is  a  felony  under  the  laws  of  the 
place  frtmi  whidi  you  flee  (or  which,  in 
the  case  of  the  Stete  of  New  Jersey,  is 

■  hi^  misdemeanor  under  the  laws  of 
that  Stete); 

(2)  Fleedng  to  avoid  ciistody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  from  whidi  you  flee  (or  whidi.  in 
the  caae  of  the  Stete  of  New  Jersey,  is 

a  high  misdemeanor  under  the  laws  of 
that  State);  or 

(3)  Violating  a  conditi<m  of  probation 
or  puole  impoaed  under  Fednal  or 
State  law. 

Subpart  M  to  Part  416-(Ainende41 

5.  The  authmity  dtation  for  subpart  M 
of  part  416  continues  to  reed  as  fcmows: 


p  Sacs.  702(aX5).  1611-1615, 
1619.  and  1631  of  the  Social  Security  Act  (42 
U.S.C  902(aX5).  1382-1382d.  1382h,  and 
1383). 

6.  In  §  416.1337.  the  second  sentence 
of  paragraph  (b)(3)(ii)  is  revised  to  read 
as  follows: 


I41&13S7 

of  pfwwloualy 


to  the 


(b)  •  •  • 

(3)  •  •  • 

(U)*  •  *  However,  if  the  individual's 
benefita  had  been  correctly  suspended 
as  [uovided  in  §$416.1321  through 
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416.1330  or  §416.1339  and  they  should 
have  remained  suspended  but  a  benefit 
that  exceeded  the  dollar  limitatian  was 
paid,  no  further  payment  shall  be  made 
to  him  at  this  time  and  notice  of  the 
planned  action  shall  not  contain  any 
provision  regarding  continuation  of 
payment  pending  appeal.  •  •  * 
•       •       •       •        • 

7.  New  §416.1339  is  added  to  subpart 
M  to  read  as  follows: 

§416^1339   SuapenelonduelofllgMto 
avoid  Gftoiinal  proeecutlon  or  euetody  or 
eonfineineni  aflsr  convtcllon.  or  due  to 
vioMlon  d  prabeUon  or  perals. 

(a)  Basis  for  suspension.  An 
individual  is  ineligible  for  SSI  benefits 
for  any  month  dmtng  which  he  or  she 


(1)  Fleeing  to  avoid  prosecution  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  fislony  under  the  laws  of  the 
place  from  whidi  the  individual  flees 
[ox  which,  in  the  case  of  the  State  of 
New  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  Uiat  State);  or 

(2)  Fleeing  to  avoid  custody  or 
oonfinemoit  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  under  the  laws  of  the 
place  from  whidi  the  individual  flees 
(or  which,  in  the  case  of  the  State  of 
New  Jersey,  is  a  high  misdemeanor 
under  the  la%vs  of  that  State):  or 

(3)  Violating  a  condition  of  probation 
or  parole  imposed  imder  Fedcml  or 
State  law. 

(b)  Suspension  Effective  date.  (1) 
Suspension  of  benefit  payments  because 
an  individual  is  a  fugitive  as  described 
in  paragraph  (a)(1)  or  (a)(2)  of  this 
section  or  a  prc^tion  or  parole  violator 
as  described  in  paragraph  (a)(3)  of  this 
section  is  effective  with  the  first  day  of 
whichever  of  the  following  months  is 
earlier — 

(i)  The  month  in  which  a  warrant  or 
order  for  the  individual's  arrest  or 
apprehension,  an  order  requiring  the 
individual's  appearance  before  a  court 
or  other  appropriate  tribimal  (e.g.,  a 
parole  board),  or  similar  order  is  issued 
by  a  court  or  other  dxily  authorized 
tribunal  on  the  basis  of  an  appropriate 
finding  that  the  individual — 

(A)  Is  fleeing,  or  has  fled,  to  avoid 
prosecution  as  described  in  paragraph 
(a)(1)  of  this  section: 

(B)  Is  fleeing,  or  has  fled,  to  avoid 
custody  or  confinement  after  conviction 
as  described  in  paragraph  (a)(2)  of  this 
section:  or 

(C)  Is  violating,  or  has  violated,  a 
condition  of  his  or  her  probation  or 
parole  as  described  in  paragraph  (a)(3) 
of  this  section:  or 

(ii)  The  first  month  during  which  the 
individual  fled  to  avoid  such 


prosecution,  fled  to  avoid  such  custody 
or  confinement  after  conviction,  or 
violated  a  condition  of  his  or  her 
probation  or  parole,  if  indicated  in  sudi 
warrant  m  oider,  or  in  a  decision  by  a 
court  or  other  appropriate  tribunal. 

(2)  An  individual  will  not  be 
considered  to  be  ineligible  fm  SSI 
benefits  and  benefit  paj^ments  will  not 
be  suspended  under  this  secticm  for  any 
mcmth  prior  to  August  1996. 

(c)  Resumption  of  payments.  If 
boiefits  are  otherwise  payable,  they  will 
be  resumed  efiective  with  the  first 
mondi  throughout  which  the  individual 
is  detennined  to  be  no  longer  fleeing  to 
avoid  such  prosecution,  fleeing  to  avoid 
such  custody  or  confinement  after 
conviction,  ta  violating  a  condition  of 
his  or  her  probation  or  perote. 

(FR  Doc  9S-15e99  Filed  «-ll-«e;  8:45  im) 
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26CFRPart1 
(REQ-106031-MI 
nN  1546^W13 

Trading  SafaHartwra 

agency:  Internal  Revenue  Service  (IRS), 

Treasiiry. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

summary:  This  document  contains 
proposed  rules  for  the  treatment  of 
foreign  taxpayers  trading  in  derivative 
finanrial  instruments  for  their  own 
account  These  proposed  rules  provide 
that  foreign  taxpayers  who  efiisct 
transactions  in  dwivative  financial 
instruments  for  their  own  accoimts  are 
not  thereby  engaged  in  a  trade  or 
business  in  the  United  States  if  they  are 
not  dealers  in  stocks,  securities, 
commodities  or  derivatives.  These 
proposed  rules  affect  foreign  persons 
that  conduct  such  trading  for  their  own 
account  either  directly  through  U.S. 
offices  or  indirectly  through 
partnerships  or  other  agents.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  September  10, 1998. 
Outlines  of  oral  comments  to  be 
discussed  at  the  public  hearing 
scheduled  fat  September  9, 1998,  must 
be  received  by  August  19, 1998. 
ADDRESSES:  Send  submissions  to: 
CX:JX)M.<X)RP:R  (REG-106031-98). 


room  5226,  Internal  Revenue  Service, 
FOB  7604.  Ben  Franklin  Station. 
Washington,  DC  20044.  Submissions 
may  behmd  delivered  between  the 
hours  of  8  ajn.  and  5  p.m.  to: 
CCJX)MKX)RPil  (REG-106031-08). 
Courier's  Desk.  Internal  Revenue 
Service.  1111  Coostitutimi  Avenue  NW.. 
Washington.  DC  Alternatively, 
taxpayers  may  submit  conunents 
electronically  via  the  Internet  by 
selecting  the  'Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://w%vw.irs.ustreas.gov/prod/ 
tax— ragB/comments.html.  The  public 
hearing  wHl  be  held  in  room  2615. 
Internal  Revenue  Building.  1111 
CcHisdtution  Avenue  NW..  Washington. 
DC 

FOR  nmTHER  MFORMATICN  CONTACT: 
Mihon  Cahn  of  the  Office  of  AaKKdato 
Chief  Counsel  (International).  (202) 
622-3870;  concerning  submissions  and 
the  hearing.  LaNite  Van  Dyke.  (202) 
622-7190  (not  toU-free  numbers). 
SUPPLEMENTARY  MFOfMATION: 

Background 

Section  864(b)  of  the  Code  provides 
that  the  phrase  "trade  or  business 
within  the  United  Stetes"  generally 
includes  the  performance  of  personal 
services  within  the  United  Stetes  at  any 
time  during  the  taxable  year  but.  under 
certain  circumstances,  does  not  include 
trading  in  stocks,  securities,  or 
commodities  through  an  independent 
agent  or  for  a  taxpayer's  own  account 
(die  "trading  safe  haibors"). 

Regulations  regarding  certain  aspecte 
of  the  trading  safe  harbors  Mrere 
promulgated  in  1972.  Since  the 
promulgation  of  these  regulations,  the 
use  of  derivative  financial  instrumente 
has  increased  significantly.  This  is  due 
in  large  measure  to  the  overall 
expansion  and  growing  sophistication  of 
global  capital  markets.  Although 
guidance  concerning  the  tax  treatment 
of  derivatives  and  notional  principal 
contracts  has  been  issued  under  other 
provisions  of  the  Code  (see,  e.g., 
§§  1.446-3, 1.863-7(b)).  the  section 
864(b)  regulations  have  not  been 
modernized  to  take  into  account  the 
manner  in  which  taxpayers  customarily 
use  derivative  transactions. 

Explanation  of  Provisims 

1.  In  General 

These  proposed  regulations  provide 
that  foreign  taxpayers  who  are  not 
dealers  with  respect  to  any  derivative 
transacticms,  who  are  not  otherwise 
dealers  in  stocks,  securities,  or 
commodities,  and  who  enter  into 
derivative  transactions  for  their  own 
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dwaWrtlf  trniMTtinni  tgacted  through 
inamndnt  i^anls  in  th«  Unttad  St«tw. 

2.  il^lgtUe  Nondedn 

tiitil  IYmsuiv  and  the  IRS  dalanniiM 
iriij^lhar  puticuW  darinliva 
tnttnotions  ihould  ba  daHififld  undar 
^*^  ~  Mods  md  Mcuiitias  or  commoditiM 
i|haiban,  diB  propoMd  ngulatkn* 
"  ithatderivativBtranMctions 
J  t««»«Vt»ff  tiaiiMctiaiM)  do  not 
coii^titule  auXtade  or  businaia  if  the 
taxbayar  maata  the  nawly  prapoiad 
de&dtion  of  an  "aligiUe  nondaakr." 
Ap  ^jjoj^>|^  wiiilaaWii  ii  dnflnod  an  a 
I  raaidant  tajqpajrar  «dio  ia  not  a 
'  in  stods.  aacuritiaa.  omunoditias 
ivativet  at  any  tima  during  tha 
I  yaar.  Daalar  itatua  ia  detenninad 
f  worldwide  baato  and  diaqiiaHfiaa  a 
■fromtheaabhaiboroftha  ^ 
i  ngulatiflna  even  if  no  dealing 
aictlVitiea  are  conducted  in  the  United 
For  example,  if  a  taiqiayar  is  a 
•  in  oonmoditiea  through  its  home 
itiy  office  and  conducts  no  dealing 
adjhrities  through  its  U.S.  office,  but 
en^is  into  derivatiye  tranaartions  for  its 
owtt  account  through  the  U.S.  office,  the 
tas^ayer  Cidls  to  be  an  eligible 
nc^ildealer. 

Ikider  the  proposed  regulations,  the 
de^tion  of  dealer  in  stacks  or 
sedlrities  refsrs  to  §  1.864-2(cX2Miv) 
an^the  definition  of  daekr  in 
coatmodities  refers  to  the  use  of  that 
i  in  S  1.864-2(d).  The  definition  of 
!>le  nondealer  contains  language 
1  on  the  definition  of  dealer  in 
setii^ties  in  475(cKl)(B),  induding 
reflUarly  holding  oneself  out,  in  the 
oidlnary  course  of  one's  trade  or 
bu^ness,  as  being  willing  and  able  to 
eai^  into  either  side  of  a  derivative 
traiMctica.  See  $  1.475(c)-l(a)(2). 

Treasury  and  the  IRS  are  considering 
issuing  additional  guidance  with  respect 
to  i^e  definition  of  a  dealer  for  purposes 
of  u>plying  the  trading  safB  haifaors 
gef^raily.  Conunents  are  solidted 
regarding  the  definition  of  a  dealer, 
induding  the  adequacy  of  the  present 
ru)^  in  §  1.864-2(cM2Xiv)  and  $  1.864- 
2[^\,  poesible  rules  for  identifying 
derivative  transactions  entered  into  with 
cunomers  in  the  "ordinaiy  course,"  and 
the  appropriateness  of  adopting  a 
definition  similar  to  that  provided  in 
8e(«on475(cNl)- 

3.  Sfmp$  on  US.  Equities 

Treasury  and  the  IRS  are  aware  that 
in  iMer  to  avdd  the  tax  impoaed  oo 
U.$;  source  dividends  under  sectioos 
87i{and  881  and  dapter  3  of  the  Code, 
I  foreign  investors  use  notional 
ipd  cmtract  transactions  based  on 
USl  equities  ("U.S.  based  equity 

■").  Accordingly.  lYeaniry  and  the 


accounts  are  not  engsgad  in  trade  or 
buatneaa  within  the  United  Statae  aolely 
by  reason  of  thoae  tranaactiona.  Hie 
term  "darivalive"  ia  defined  aa  an 
inleieat  rate,  cunancy,  equity  or 
commodity  notiooal  pfincipal  contract 
or  an  evidence  of  an  intanat  in,  or 
derivative  finanrial  instrument  in,  any 
commodity,  currency,  or  any  of  tbs 
itama  daeoibed  in  Code  seciion 
475(cK2XAHD). 

For  purpoeea  of  these  proposed 
regulations,  the  tann  "currency"  is 
limited  to  thoae  cuiraxdes  that  are  (tf  a 
kind  customarily  deelt  in  on  an 
organiasd  conunodi^  exchange.  No 
innnnoe  ia  intended,  however,  aa  to 
wdiether  currencies  that  are  not  traded 
on  an  organized  commodity  exchange 
are  "of  a  kind"  customarily  deah  in  on 
an  organized  ccmunodity  exdumga. 
Comments  are  solidted  on  this  inue. 

Under  the  statutory  safe  haibora, 
taxpayers  who  are  dealers  in  stocks  and 
securities  but  not  commodities  may 
avail  themselves  of  the  commodities 
trading  safe  haibor  of  section 
864(b)(2)(B)(U),  and  likewise,  dealers  in 
commoc^ies  but  not  stocks  and 
securities  may  avail  themselves  of  the 
stod»  and  securities  tndi^  safe  haibor 
of  section  864(bX2)(AXii)-  Ine  proposed 
regulations,  however,  do  not  specify 
into  which  statutory  safe  harbor  any 
particular  derivative  transaction  fells. 
Accordingly,  deelers  in  stodcs, 
securities,  commodities,  or  derivatives 
may  not  avail  themselves  of  the  benefits 
of  these  proposed  ranilations. 

Treasury  and  the  IRS  are  considering 
the  appropriate  application  of  both  the 
stocks  and  securities  safe  haibor  of 
section  864(bX2XAXii)  and  the 
OHnmodities  safe  harbor  of  section 
864(b)(2)(BXii)  with  respect  to  a  dealer 
in  a  derivative  wdiidt  arguably  might  be 
classified  as  both  a  security  and  a 
commodity.  Treasury  and  the  IRS  are 
also  considering  the  appropriate 
application  of  the  section 
864(bK2XAXii)  and  (BXU)  safe  harbors 
to  dealers  in  either  stodcs  and  securities 
or  commodities  who  enter  into  a 
derivative  transaction  which  arguably 
might  be  classified  within  both  sections. 
Ccmunents  are  solidted  on  these  points 
induding  the  classification  of  specific 
derivatives  for  purposes  of  the  safe 
harbors. 

Conunents  are  also  solidted  regsrding 
whether  the  final  regulations  shotuld 
indude  derivative  transactions  in  dther 
the  stodcs  and  securities,  or 
commodities  trading  safe  haibora  under 
sections  864(bX2XAXi)  and  (BXi).  In 
particular,  the  IRS  solicits  comments  as 
to  whether  certain  doelera  could 
inappropriatefy  avoid  the  limitations  of 
section  864(bX2XC)  with  respect  to 


DtS  era  mtritUring  whether  rules 
should  be  developed  to  pteeerve  the 
withholding  tax  with  ra^tact  to  audi 
tranaarfiona.  toedlically,  l^eaauiy  and 
the  IRS  era  evaluating  wlMther  conduit 
(e.g.,  section  7701(1))  or  other  prindples 
should  be  invoked  in  leguktions,  to 
diaiactariza  pmrments  made  with 
respect  to  U.S.  beaed  equity  swraps  as 
sn^Uact  to  U.S.  widiholding  tax 

Iraaaury  and  the  IRS  ara  considering 
wdiether  or  not  finalization  of  the 
propoaed  regulations  as  they  relate  to 
U.S.  besed  equity  swaps  should  await 
guidance  oonoeiiiing  tne  application  at 
the  withholding  rules  to  sudi 
tranaactiona.  Broadening  the  aaction 
864(bX2XAXii)  and  (BXii)  safe  haibora 
to  indude.  derivatives  could  impair  the 
ability  of  tha  United  SUtes  to  tax  U.S. 
source  dividend  peyments. 

Congrara  enacted  the  stodcs  and 
securitiea  trading  safe  harbor  in  1936  to 
provide  ceitaintv  that  foreign  persons 
wdio  merely  trade  stocks  and  securities 
%vould  not  be  subject  to  the  net  income 
tax  regime.  Section  211(b),  Revenue  Act 
of  1936,  Pub.  L  74-740. 49  SUt.  1648, 
1714-lS  (1936);  S.  Rep.  No.  2156.  74th 
Cong.,  2d  Sees.  21  (1936).  Congress' 
decision  to  include  the  safe  haibor  was 
premised  on  the  ftmdamental 
assumption  that  ordinaiy  income  from 
U.S.  stocks  and  securitiM  would  be 
api»opriatefy  subject  to  U.S.  taxation 
through  the  withholding  taix  on  fixed 
and  determinable  orannud  and 
periodic  income  ("FDAP"),  and  that 
activities  beyond  the  scope  of  the  safe 
haibor  would  remain  sul^ect  to  net  tax 
if  the  taxpayer  was  engmd  in  a  trade 
or  business  or  had  an  office  in  the 
United  States.  Id.  The  Foreign  Investon 
Tax  Act  of  1966,  which  esmuided  the 
trading  safe  harbon  to  include  trading 
activities  conducted  by  or  on  behalf  of 
a  nan-U.S.  resident  taxpayer  through  a 
U.S.  office  for  the  foreign  ta^qpayer's 
own  account,  built  upon  the  same 
prindples  reflected  in  the  Revenue  Act 
of  1936.  See  Section  102(d).  Foreign 
Investora  Tax  Act  of  1966,  Pub.  L.  89- 
809, 80  Stat  1539, 1544  (1966);  S.  Rep. 
No.  1701, 99th  Ccmg.,  2d  Sees.  16-17, 
22-23,32-33(1966). 

Treasuiy  and  the  IRS  request 
comments  regarding  the  U.S.  taxation  of 
non-U.S.  persons  investing  in 
derivatives  generally  in  addition  to  the 
treetment  of  derivatives  under  the 
trading  safe  harbors.  Comments  are  also 
solidted  concerning  the  appropriate 
source  of  payments  msde  pursuant  to 
U.S.  baaed  eouity  swaps  and  wdiether 
conduit  or  ouer  fuindples  should  be 
invoked  for  purposes  m  sections  871. 
881  and  Chapter  3  of  the  Code, 
innhiding  the  draimstancws  under 
vdiich  such  pqratents  between  non-U.S. 
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resident  counterparties  (i.e..  foreign-to- 
foreign  payments)  may  be  inchided  in 
such  regulations.  In  addition,  comments 
are  also  solicited  concerning  the 
appropriate  treatment  of  swaps  or  odier 
dwivative  transactions  on  property 
(other  than  stocks  and  securities)  that 
produce  FDAP  income,  e.g.,  rents  and 
royalties. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
ifignifirant  regulatory  action  as  defined 
in  EO  1 2866.  Therefore,  a  regulatory 
impact  analysis  is  not  required.  It  also 
has  been  determined  that  sectitm  553(b) 
of  the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
Chapter  6)  is  not  required.  Pursuant  to 
section  7805(0  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administraticm  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^ulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  to  the  IRS  (a  signed  original  and 
eight  (8)  copies).  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  September  9, 1998,  at  10:00  A.M.,  in 
room  2615.  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW, 
Washington,  DC  Becaiise  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revoiue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  that  wish 
to  present  oral  comments  at  the  hearing 
must  submit  written  comments  by 
September  10, 1098,  and  submit  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic  by 
August  19. 1998. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 


Propoeed  Effiactive  Data 

These  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning  30 
days  after  the  date  final  regulations  are 
published  in  the  Federal  Raglitar. 
Taxpayws  may  elect  to  apply  the 
provisions  of  the  final  regulations  to 
taxable  years  beginning  before  the  date 
which  is  30  days  after  these  regulations 
are  published  as  final  in  the  Federal 
Ra^star.  No  inference  is  intended 
regarding  the  treatment  of  derivative 
transactions  imder  sections 
864(b)(2KA)(ii)  and  (B)(ti)  and  die 
current  regulations.  For  periods  pricw  to 
the  effective  date,  taxpayers  engaged  in 
derivative  transactions  may  take  any 
reasonabte  position  with  regard  to  the 
section  864(b)(2)(A)(ii)  and  (B)(U)Mfe 
harbors.  Positions  consistent  with  these 
proposed  regulations  will  be  considered 
reasonable. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Milton  Cahn  of  the  Office 
of  Associate  Chief  Counsel 
(International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 

List  of  Sab|ects  in  28  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirranents. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PARTI— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Audisritr.  26  U.S.C  7805  *  •  * 

Par.  2.  Section  1.864(b)-l  is  added  to 
read  as  follows: 


fi.864(bH   Tradhigin 

(a)  Trading  for  taxpayer's  own 
account.  As  used  in  part  I  (section  861 
and  following)  and  part  II  (section  871 
and  following),  subchapter  N,  chapter  1 
of  the  Internal  Revenue  Code  (Code), 
and  chapter  3  (section  1441  and 
following)  of  the  Code,  and  the 
regulations  thoeunder,  if  a  taxpayer  is 
an  eligible  nondealer,  the  term  engaged 
in  trade  or  business  within  the  United 
States  does  not  include  efiiscting 
transactions  in  derivatives  for  tba 
taxpayer's  own  account,  including 
hedging  transactions  wdthin  the 
meaning  of  §  1.1221-2. 

(b)  Definitions— (1)  Eligible  nondealer. 
For  purposes  of  this  section,  an  eligible 
nondeala-  is  a  person  that  is  not  a 


resident  of  the  United  States  and  is  not. 
at  any  place  (domestic  ait  foreign),  nor 
at  any  time  during  that  person's  taxable 
year,  any  of  the  following — 

(i)  A  dealer  in  stodu  or  securities  as 
defined  in  §  1.864-2(c)(2)(ivHa): 

(ii)  A  dealer  in  commodities  as  that 
term  is  used  in  §  1.864-2(d);  or 

(iii)  A  person  that  regularly  offers  to 
enter  into,  assume.  oCEbet.  assign  or 
otherwise  terminate  positions  in 
derivatives  with  customers  in  the 
ordiiuuy  course  of  a  trade  or  business, 
including  regularly  holding  oneself  out. 
in  the  ordinary  course  of  one's  trade  or 
business,  as  being  willing  and  able  to 
enter  into  either  side  of  a  derivative 
transaction. 

(2)  Derivative.  For  purposes  of  this 
section,  the  term  derivative  includes — 

(i)  An  intorest  rate,  currency  (as 
defiined  in  paragraph  (b)(3)  of  this 
section),  equity,  or  oonunodity  (as  the 
twm  is  used  in  section  864(b)(2)(B)  and 
§  1.864-2(d))  notional  principal  omtract 
(as  the  term  is  used  in  section  475(cH2)); 
or 

(ii)  An  evidence  of  an  interest,  or  a 
derivative  financial  instnunent 
(including  any  option,  forward  omtract. 
short  position  and  any  similar  financial 
instrument),  in  any — 

(A)  Commodity  (as  the  term  is  used  in 
section  864(b)(2)(B)  and  §  1.864-2(d)): 

(B)  Currmcy  (as  defined  in  paragraph 
(b)(3)  of  this  section): 

(C)  Share  of  stock  (as  the  term  is  used 
in  §  1.864-2(cK2)): 

(D)  Partnerdiip  or  beneficial 
ownership  interest  in  a  widely  held  or 
publicly  traded  partnership  or  trust; 

(E)  Note,  bond,  debenture,  or  other 
evidence  of  indebtedness:  or 

(F)  Notional  principal  contract 
described  in  paragraph  (b)(2Ki)  of  this 
section. 

(3)  Limitation.  For  purposes  of  this 
section,  the  term  currency  is  limited  to 
currencies  of  a  kind  customarily  dealt  in 
on  an  organized  commodity  exchange. 
MkhMlP.Dolan, 

Deputy  Coaunissionar  of  Internal  Revmue^ 
IFR  Doc.  9»-15452  Filed  ft-11-98: 8:45  am) 
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summary:  MMS  has  been  perfcmning 
annual  reviews  of  its  signiBGant 
regulations  and  asking  the  public  to 
puticipate  in  these  reviews  since  1994. 
The  purpose  of  the  reviews  is  to  identify 
and  eliininate  regulatians  that  are 
obsolete,  ineCfective,  or  burdensome.  In 
addition,  the  reviews  are  meant  to 
identify  essential  regulations  that 
should  be  revised  because  they  are 
either  unclear,  inefBdent,  or  interfine 
with  nonnal  market  conditirais.  As 
MMS  moves  towards  perfonnanoe  based 
regulations,  we  are  looking  at  wrays  to 
offer  regulatory  reUjef  to  industry  for 
exceptional  perfonnanoe.  We  request 
your  comments  and  suggestions  with 
respect  to  whidi  regulations  could  be 
moie  performance  besed  and  less 
prescriptive.  ^ 

The  purpose  of  this  document  is 
twofold.  First,  we  want  to  provide  the 
public  an  opportunity  to  comment  on 
MMS  regulations  that  should  be 
eliminated  or  revised,  or  could  be  more 
performance  based.  Second,  we  are 
providing  a  status  update  of  the  actions 
MMS  has  taken  cm  comments 
previousfy  received  firam  the  public  in 
response  to  documents  publisned  March 
1. 1994.  Mardi  28. 1995.  May  20. 1996. 
and  Amil  24. 1997.  We  will  only 
include  in  this  document  status  updates 
on  ooooments  which  have  not  been 
doeed/implemented  in  the  four 
previous  status  update  documents  listed 
above. 

DATES:  Written  comments  must  be 
received  by  August  11. 1998. 
AODRESSes:  Mail  writtni  comments  to 
Department  of  the  Interior,  Minerals 
Management  Service;  Mail  Stop  4230; 
1849  C  Street  NW;  Washington.  DC 
20240;  Attenticm:  Bettine  Montgomeiy. 
MMS  Regulatory  Coordinator.  Policy 
and  Managsment  Improvement 
FOR  nmTMBi  i»OMiATiON  contact: 
Bettine  Montgomery,  Policy  and 
Managwnent  Improvemmt,  telephone: 
(202)  208-<3978;  Fax:  (202)  208-4891; 
andE4)«fail: 

Eliiabeth.Montgomeiy#auns.gov. 
SUPPLBKNTARV  MraRMATKNl:  MMS 
began  a  review  of  its  regulations  in  early 
1994  under  the  directives  contained  in 
the  President's  Executive  Order  12866. 
The  Executive  Order  calls  for  poiodic 
regulatory  reviews  to  ensure  that  all 
significant  regulations  are  efficient  and 
efibctive.1mpQee  die  leest  poesilde 
burden  upon  the  puUic,  and  are  tailorad 
no  broader  dian  neoeesary  to  meet  the 
agency's  ol^ectives  and  I^esidflntial 
priorities. 

We  invited  die  puUic  to  partidpate  in 
the  reguktmy  review.  The  invitatiaa 
was  sent  out  via  difierent  media,  namefy 
a  Federal  laiislBr  document  dated 


MaRh  1, 1994  (59  FR  9718);  MMS  and 
independent  publications;  and  public 
speeches  by  MMS  ofBdals  during  diet 

MMS  received  approadmat^  40 
puiiiic  comments  wtdch  were  almost 
eqiUUy  divided  between  its  Royalty 
MaBiaginnent  and  Offdiore  MiiMrals 
MsBtagement  Progiams.  We 
acl|:towledgsd  th»  comments  in  a  July 
isj  1994  (59  FR  36108),  document  and 
set  lorth  our  planned  actions  to  address 
the  comments,  along  with  an  estimated 
tinietable  for  these  actions, 
fii  the  Federal  SagMar  notices 
ished  Mardi  28. 1995  (60  FR 

May  20. 1996  (61  FR  25160); 
April  24. 1997  (62  FR  19961).  MMS: 

'  for  forthCT  public  comments 
on  its  regiilations,  and  (b)  provided  a 
status  update  of  acdons  it  had  taken  on 
the  kna)or  public  comments  received  to 
dat^.  We  received  10  rosponsee  from  the 
1996  document;  5  responses  from  the 
19^  document;  and  2  responses  frran 
the  9997  document  A  numbn  of  the 
commentators  expressed  appreciation 
{iDi|  <iur  streamlining  efforts  and 
reifpansiveness  to  suggestitHis  from  our 
regulated  customers. 

tiiis  document  updates  the  MMS 
planned  actions  and  related  timetables 
onjlhe  miyor  comments  received  to  date. 
It  also  solicits  additional  comments 
frotn  the  public  concerning  regulations 
that  should  be  either  eliminated  or 
revised,  or  could  be  more  performance 
bei  led.  Since  some  of  the  fniblic 
rMyonsee  received  in  response  to  prior 
dooumants  ccmtained  comments  cm  very 
qi^dfic  and  detatkd  parts  of  the 
regiletions.  this  document  does  not 

every  one  received.  For 

ition  an  any  comment  submitted 

is  not  addrnsed  in  this 
do|dument,  please  contact  Mrs. 
M^tgomery  at  the  number  and  location 
stated  in  die  forward  sections  of  diis 
QODuinflnt- 

MMS  r^ulatioDS  are  found  at  Title  30 
in  the  Code  of  Federal  Regulations.  Parts 
20|lj  throu^  243  contain  regulations 
apipiUcable  to  MMS's  Royalty 
M^hagsment  Program;  Parts  250  through 
288i  are  a^plicdde  to  MMS's  OflEshore 
Miaerals  Management;  and  Part  290  is 
ap|dicable  to  Administrative  Appeals. 

StitnsKapart 

Ivie  following  is  a  status  report  by 
program  erea  on  the  comments  MMS 
haatreoaived.  to  dite,  onits  regulations. 

A.  Qffehon  hOnerals  ManagBOwnt 
fOMOOftogrom 

QMM  is  cunentfy  reviewing  the 
folfowing  14  sections  of  OMM 
regulations: 


1.  Regulations  Governing  Conservation 
of  Resources  and  Diligence  (30  CFR  250, 
Subpart  A.) 

CommentM  Received— {a)  "Revise 
DJBtamlnation  of  Well  Prodiidbility  to 
make  wireline  testing  and/or  mud 
logging  analysis  optional  *  *  *."(b) 
"*  *  *  consider  comments  bom  the  11/ 
30/95  MMS  sponsored  woikshop  to 
formulate  pdicy  for  granting  SCK* 
(suspension  of  production)  approvals 
based  on  hoit  capadty  delays,  non- 
contiguous uniUxation,  and  market 
oonditians/economic  viability." 

Action  Taken  or  Planned— ¥ot  (a) 
above,  a  proposed  rule,  "Posdeaae 
Operations."  revising  Subpert  A  was 
published  on  February  13, 1998  (63  FR 
7335).  This  revision  addresses  the 
detennination  of  well  produdbility 
process,  and  the  public  is  invited  to 
comment  on  this  end  all  arees  of  the 
pn^Meed  nde.  The  comment  period 
doess  on  July  17, 1998.  For  (b)  above, 
MMS  did  consider  the  comments  from 
the  11/30/95  workshop  on  granting 
suspensions  of  production  when 
prepering  thepropoaed  rule. 

TlmeCoUe— The  protected  publication 
date  for  a  final  rule  is  April  1999. 

2.  Revision  of  the  Process  for 
bioorporating  Codes  end  Standards  by 
Refaience  (30  CFR  250.1,  Subpert  A) 

Commmtts  Received— "*  *  *  review 
individual  documents  when  dianged 
and  recommend  adoption  or  le^ecUon  to 
reduce  confusi<m  as  to  the  standard  that 
should  be  used." 

Action  Taken  or  Planned— Oa 
November  26. 1996  (61  FR  60019).  MMS 
published  a  final  rulia  that  updated  over 
50  documants  incoiponted  Iqr 
refarence.  In  the  prciemble  of  the  rule, 
MMS  discussed  its  new  policy  for    . 
incoiporating  documents  into  die 
rsgnlattoos.  This  will  rssult  in  a  mudi 
qi^ckar  and  more  effident  process  for 
incorporating  documents.  If  MMS 
deteimines  £at  the  (Ranges  to 
documents  era  minor,  result  in  safsty 
improvements  or  represent  new 
industry  standard  technology,  and  do 
not  impoee  undue  costs  on  the  afiected 
parties,  MMS  wrill  incorporate  the  new 
edition  with  a  final  rule  published  in 
die  Fsdaral  Regislar.  This  will  keep  die 
nundier  of  out-of-date  documente 
incorporated  by  reforence  to  a 
minimum.  This  also  means  diet  a  new 
edition  becomes  eflective  without 
pidiUc  comment 

runetaUe— Completed. 

3.  Regulations  ApplicaUe  to  Dirsctional 
Sinveys  (30  CFR  250.51.  Subpert  D) 

Comments  Heceived— ''Revise 
directianal  survey  requirements  to  allow 
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a  composite  measurement-while-diilling 

directional  survey  to  be  acceptable 
•  •  •  •> 

Action  Taken  or  Planned— MMS  is 
rewriting  the  regulations  governing  Oil 
and  Gas  Ehilling  Operations,  found  in 
30  CFR  Part  250.  Subpart  D,  in  plain 
English.  During  this  rewrite,  MMS  is 
m^dng  appropriate  revisions  to  the 
regulations.  Updating  the  requirements 
for  directional  svirvey  requirements  is 
one  of  the  revisions  planned  for  this 
rewrite. 

Timetable — We  plan  to  publish  a 
Notice  of  Proposed  Rulemaking  this  fall. 

4.  Regulations  Applicable  to  Blowout 
Preventer  (BOP)  Testing  and 
Maintenance  Requirements  (30  CFR 
250.56  and  250.57,  Subpart  D) 

Comments  Received— "Vaviae  BOP 
testing  regulations  to  allow  for  less 
frequent  and  shwter  tests.  Allow  14  day 
BCM*  test  interval  vs.  current  7-day 
interval." 

Action  Taken  or  Planned— MiAS 
published  a  proposed  rule  to  amend  the 
regulations  governing  the  testing 
requirements  for  BOP  systems  used  in 
drilling  and  completion  operations  in 
the  Federal  Regiater  on  July  15. 1997 
(62  FR  37819).  The  rule  proposed  to 
allow  a  lessee  up  to  14  days  between 
BOP  pressure  tests.  We  made  the 
dedaion  to  allow  the  extended  testing 
time  frame  based  on  a  completed  study 
of  BOP  performance  by  an  engineering 
consulting  firm.  The  study  concluded 
that  no  statistical  difference  in  failure 
rates  existed  between  BOP's  tested  as 
required,  every  7  days,  and  those  tested 
between  an  8  to  14-day  interval.  The 
new  testing  time  frame  applies  to 
drilling,  sidetrack,  and  completion 
activities,  but  not  to  woikover  activities 
since  they  were  not  examined  in  the 
performance  study.  MMS  has  made 
minor  revisions  to  the  rule  baaed  on  the 
five  sets  of  conunents  on  the  proposed 
rule,  and  we  published  the  final  rule  on 
June  1. 1998  (63  FR  29604). 

T/metob/e— Completed. 

5.  Approval  and  Reporting  Processes  for 
WeU-Completion  Operations  (30  CFR 
250.83) 

■■    Comments  Received—^'"  •  •  a 
recompletion  operation  requires  that  a 
Well  Sununary  Report  MMS-125  be 
filed  within  30  days.  Much  of  this  data 
is  repetitious  of  data  previously 
submitted  on  the  Sundry  Notice  MMS- 
124.  The  process  could  be  dianged  to 
provide  only  data  that  has  changed." 

Action  Taken  or  Planned— Vie  will 
study  this  process  to  decide  whether  or 
not  to  change  reporting  requirements 
through  rulemaking. 

Timetable — Ongoing. 


6.  Safety  System  Design  and  Installation 
(30  CFR  250.122) 

Comments  Received — Safety  System 
Design  and  Installation  (30  CFR 
250.122)— "Vie  believe  that  the  (Safety 
and  Environmental  Management 
Program)  SEMP/RP  75  Performance 
Meaumre  process  of  alternative 
compliance  for  operators  who 
voluntarily  implement  RP  75  and  have 
"good"  pofcHmance  should  allow  those 
operators  to  periodically  update 
drawings  and  othw  documents  of 
production  safety  system  installations 
and  routine  modifications  instead  of 
receiving  required  MMS  approval  of 
these  documents  before  any 
modifications  are  performed  (Comment 
«14  of  our  July  17. 1996  letter).  This  is 
one  example  of  the  alternative ' 
compliance  process  that  we  siugest" 

Acti'OTi  Taken  or  Planned— T^ 
comment  expresses  an  interest  for 
regulatory  relief  in  exchange  for 
"compliance"  with  API  RP7S.  This 
indu^ry  standard  captures  the  essence 
of  SEMP.  On  August  13, 1997,  the  MMS 
published  a  Fedmral  Register  notice  on 
SEMP  (62  FR  43345).  This  notice 
publicly  relayed  aui  intent  to  continue 
collaborative  efibrts  with  the  U.S. 
ofEshore  oil  and  gas  industry  to  promote 
the  non-regulatory  (i.e..  voluntary) 
adoption  of  SEMP;  it  simultaneously 
relayed  our  intent  to  increasingly  focus 
on  operator  performance  in  the  field. 
This  decision  was  made  after  extensive 
review  of  the  industry's  actions  to  adopt 
RP75.  We  have  seen  important  strides 
made  in  the  development  of  SEMP 
programs  by  the  majority  of  OCS 
operators.  We  have,  howraver.  still  not  - 
seen  widespread  implementation  of 
these  programs  on  ofbhore  installations. 
In  the  most  recent  SEMP  notice,  we 
asked  senior  company  officers  to  notiiy 
MMS  when  they  had  "fiilly" 
implemented  SEMP  at  the  field  leveL  In 
our  view,  "fiilly"  means  that  an  opwator 
has  developed  their  SEMP  plan  and  has 
implemented  it  at  enough  of  their 
ofbhore  installaticms  to  commence 
continuous  improvement  efforts  (e.g., 
SEMP  audits).  At  the  end  of  April  1998. 
we  had  received  such  notifications  from 
only  five  OCS  operators.  This  feet  leads 
us  to  conclude  tiiat  SEMP  is  not  yet 
broadly  implemented  at  the  field  fevel. 
Therefore,  any  requests  for  regulatory 
relief  in  exchange  for  SEMP 
implementation  MnU.  need  to  be  made  to 
MMS  on  an  ad  hoc  basis  by  operators 
who  are  prepared  to  demonstrate,  and 
have  the  MMS  verify,  both  the  extent  of 
their  SEMP  implementation  and  dieir 
field-level  perronnanoe. 

MMS  has  begun  the  process  of 
revising  30  CFR  Part  250,  Subpart  H. 


The  process  dianges  suggested  above 
will  be  considered  internally  during 
preparatiim  of  the  Notice  of  Prt^Kxed 
Rulemaking. 

Timetable— iAMS  eiqMcts  the  Notice 
of  Proposed  Rutemaking  for  a  revised  30 
CFR  Part  250,  Subpart  H,  to  be 
published  fior  comment  in  the  fall  of 
1998. 

7.  Regulations  Applicable  to  Production 
on  the  Outer  Continental  Shelf  (OCS) 
(30  CFR  Part  250,  Subpart  H) 

Comments  Received— Pmduction 
Safety  System  Testim  and  Records  (30 
CFR  250.124}— "OOCiOBAxue 
Operaton  Qunmittee)  is  very  much 
intoe^ted  in  working  with  MMS  on  a 
research  project  beginning  in  1997  to 
consider  appropriate  leak  rate  tolerances 
fOT  critical  safety  devices  (Comment  #11 
of  our  July  17, 1996  letter)  as  well  as 
testing  frequencies  of  accurate  and 
reliable  new  generation  safisty  devices 
(Comment  *13  of  our  July  17, 1996 
letter)." 

Action  Taken  or  Planned— MMS  has 
initiated  a  research  project  with 
Southwest  Research  Institute  which  will 
investigate  the  question  of  leak  rate 
tolerances  for  critical  safety  devices. 
First  results  bom  the  study  should 
become  available  in  the  fell  of  1998. 
MMS  has  also  initiated  the  rulemaking 
process  to  revise  all  of  subpart  H.  As 
part  of  this  process,  testing  frequencies 
for  safety  devices  will  be  discussed 
internally.  Any  proposed  changes  to 
testing  frequencies  will  appear  in  the 
Notice  of  l^oposed  Rulemaking  for 
subpart  H. 

Timetable— MMS  expects  the  Notice 
of  Proposed  Rulemaking  for  a  revised 
subpart  H  to  appear  in  the  Federal 
Re^ster  this  fall. 

8.  Regulations  Governing  Safety  and 
Pollution  Prevention  Equipment  (SPPE) 
(30  CFR  Part  250.126.  Sul^Mrt  H) 

Comments  Received— {a)  Quality 
Assurance  (30  CFR  250.126)— "Vie 
encourage  MMS  to  eliminate 
unnecessary  record  keeping 
requirements  (Conunent  #16  of  our  July 
17. 1996  letter)  as  proposed  in  the 
December  18. 1996.  Federal  Ragfeler 
notice  61  FR  66639.  However,  we 
strongly  abject  to  eliminating  functional 
noncertified  SPPE  that  is  currentiy  in 
service  for  any  reason  other  than  hot 
work  or  remanufiKztura  as  explaiiied  in 
our  Febriiary  14, 1997,  comments* on  the 
proposal  at  61  FR  66639."  (b)  "Revise 
regulations  governing  Safety  Valves  to 
increase  time  betwem  test  and 
allovrabfe  leakage  rates." 

Action  rdben  or  Plazmgd-^tK  (a) 
above,  revised  quality  assurance 
requirements  were  published  as  a  _ 
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Notice  of  Final  Rukaukiiig  in  the 
Federal  tulHir  on  August  8. 1M7  (62 
FR  42669).  To  reduce  peperwock.  the 
new  nile  eliminated  the  need  Car 
companies  to  uydate  their  list  of  , 
nonoertified  SPFB.  B  also  eliminated  the 
detailed  reporting  requiiements 
reguding  ue  in^llation  and  fiihue  of 
certified  equipment  The  final  nile 
raquins  replacement  of  nonoertified 
SPFE  only  Mtbmi  the  nonoertified  SPPE 
requires  offrite  repair,  remanuiactuiing. 
Cff  hot  wori^  sudi  as  welding,  lliis 
allows  operators  to  continue  using 
noncertified  SPPE  provided  the 
equipment  worics  properiy,  and  when 
necessary,  requires  o^  minor  repairs. 
Once  nonoertified  SPPE  requires  ofbite 
repair,  manufacturing,  or  hot  wroik,  it 
may  not  be  used  on  me  OCS. 

For  (b)  above,  as  discussed  under  Item 
No.  7.  UifiS  contracted  with  Southwest 
Reseajrcfa  Institute  in  September  1997  to 
study  leakage  rates  forsurfiice  and 
subsurfine  safety  valves. 

TimeCobie— The  Southwest  Research 
Institute  will  complete  the  study  in  the 
fidlofl998. 

9.  Regulations  Regarding  Construction 
and  Rsmoval  of  Platforms  and 
Structures  (30  CFR  250.  Subpart  I) 

Gonunenls  Received— {&)  "Modify 
platform  design  wave  retiun  period 
calculation  by  placing  a  cap  of  100  years 
oirthe  field  life  calculation*  *  *."(b) 
"Adopt  API  RP2A  (20th  edition)  Section 
14,  Surveys,  in  its  entirety  •  *  *."  (c) 
"Revise  site  clearance  requirements 
•  •  *."  (d)  "Revise  requirements  for 
placing  protective  domes  over  well 
stubs*  •  "."etc. 

Action  Taken  or  Planned— For  (a),  (c). 
and  (d)  above,  the  proceedings  for  the 
International  Workshop  on  Offshore 
Lease  Abandonment  and  Platfonn 
Disposal  held  in  April  1996  were 
published  in  1997.  We  will  be 
considering  the  comments  we  received 
fiom  the  proceedings  in  drafting  a 
proposed  rule  cm  decommissioning.  For 
(b)  above,  NTL98-4N  was  issued  on 
^rch  4, 1998.  It  contains  interim 
guidance  for  applying  "Simplified 
Fatigue  Analysis"  Procedure  from 
American  Petroleum  Institute  (API) 
Recommended  Practice  2A  (RP2A). 
Planning.  Designing,  and  Constructing 
Fixed  Offdiore  Platfonns,  Nineteenth 
Edition  (August  1. 1991).  and  Twentieth 
Edition  Quly  1. 1993).  and  its 
supplement  1  (February  1. 1997). 

Timetable— ^01  (a),  (c),  and  (d)  above, 
MMS  plans  to  draft  a  rule  on 
decommissioning  by  December  1998. 
For  (b)  above,  ongoing. 


10,  Regulations  Applicable  to  PIpdinea 
ai>d  Pipeline  Rights-of-Way  (30  CFR 
2$0.  Subpart)) 

Comuneirts  ReceivBd   Revise 
nj^uktions  to  avoid  dupUcation  of 
niquiiements  between  the  Department 
olwM  Interior  (DOQ  and  the  Depertment 
of  transportation  (DOT).  The  following 
cements  were  submitted  on  the 
pr^tpoeed  rule  on  regulating  pipelines 
wUicb  was  publiahed  October  2, 1997 
(62  FR  51614)>-Commentat(»  raised 
I  about  the  Notice  of  Propoeed 
I  invcdving  technical  issues 
awicting  the  applicability  of  the  rule  to 
producer-operated  pipelbies.  Hm 
pibelines  were  either  previously  subject 
ti^  POT  regulation  under  terms  of  the 
fotmer  1976  Memorandum  of 
Understanding  between  DOI  and  DOT, 
orcross  into  ^ate  watns  without  first 
cttmecting  to  a  transporting  operator's 
pmline  on  the  OCS  ss  described  in  the 
11996  Mem<»andum  of  Understanding. 

Action  Taken  or  Planned— As  stated 
ii  i|  our  inevious  Notice,  "Reviewing 
Bdsting  Regulations"  (April  24. 1997).  a 
Kjtonorandum  of  Understanding  on  the 
pii^>eline  issue  between  DOI  and  DOT 
bteame  effective  December  10. 1996. 
atid  was  published  in  the  Federal 
Ugister  on  February  14. 1997  (62  FR 
7)037).  Since  then,  we  have  published  a 
pBoposed  rule  on  October  2, 1997  (62  FR 
51614)  clarifying  regulitory  jurisdiction 
oi^the  pipelines.  MMS  is  now 
proceeding  with  a  final  rule  that  will 
darify  and  resolve  the  technical  issues 
r^sed  during  the  comment  period  on 
thje  proposed  rule. 

!  Irimetab/e— We  plan  to  publish  the 
jtice  of  Final  Rulemaking 
)rporating  comments  on  the 
iioposed  rule  by  mid-summer. 

n.  Allocation  Meter  Facility 
Requirements  (30  CFR  250.180(e)) 

!  Conunents  Received— ^'Vie  suggest 
that  the  regulations  be  revised  to 
recognize  the  use  of  liquid  turbine 
mieters  and  the  inability  to  physically 
make  adjustments  to  these  types  of 
,  and  to  clarify  that  samples 
lould  be  taken  proportional  to  flow  to 
lect  present  industry  practice." 

Action  Taken  or  Pkmned—MMS 
ilished  a  proposed  rule.  "Oil  and  Gas 
iuction  Measurement.  Surface 
Qmuningling.  and  Security,"  on 
i'M>ruary  26, 1997  (62  FR  8665).  that 
44dressed  this  comment  The  final  rule 
vMas  puUished  May  12, 1998  (63  FR 
^1  ^61),  and  %vill  be  effective  June  29. 

Tlmetoh/e— Completed. 


12.  Model  Unit  Agreement  (30  CFR 
250.104) 

Conunents  Received— "In  several 
instances  within  the  Model  Unit 
Agreement  language,  the  defined  terms 
are  not  used  v^en.it  seems  appropriate. 
We  recommend  that  the  defined  terms 
be  used  to  avoid  confusion  when 
reviewing  the  agreements." 

Action  Tolcen  or  Ffonnerf— On  July  3. 
1996  (61  FR  28S25).  MMS  published  a 
final  rule  which  removed  ue  Model 
Unit  Ameement  from  the  Code  of 
FederalRBgulations.  We  have  no  plans 
to  reviee  the  Agreement  at  this  time.  A 
final  rule  on  IMtization  was  published 
on  February  5. 1997  (62  FR  5329).  and 
was  ribctive  March  7, 1997. 

TlmetoUe— Completed. 

13.  Shallow  Harards  Raquimaaents 
(NTL  No.  83-3) 

Conunents'Received—"*  •  •  revise 
(Notice  to  Lessees)  NTL  No.  83-3  which 
relates  to  shallow  hazards  requirements. 
Industry  has  requested  thet  MMS  allow 
use  of  navigational  positioning 
equipment  in  lieu  of  buoying 
pipelines." 

Action  Taken  or  PIcmned—Vie  are 
revising  NTL  No.  83-3  and  are  in  the 
process  of  developing  guidance  for 
navigational  positioning  equipment 
technology,  bx  the  reviwd  Nll<,  industry 
may  still  use  buoying,  but  if  they  choose 
not  to  use  buoying,  the  NTL  will  require 
the  use  of  state-of-the-art  navigational 
systems.  This  will  assure  the  accuracy 
and  safety  of  anchoring  operations  in 
the  vicinity  of  pipelines. 

Tjinetab7e— Ongoing. 

14.  Regulations  Applicable  to 
Production  Safety  System  Training  (30 
CFR  250.214.  Subpart  O) 

Ck)niments  Received — In  respcmse  to  a 
June  10, 1997.  workshop  on  the 
development  of  a  performance  based 
training  rule.  MMS  received  a  variety  of 
comments  from  the  oil  and  gas  industry 
and  MMS  accredited  training  schools. 
These  comments  include:  (a)  "Continue 
to  implement  the  current  Subpart  O 
training  system."  (b)  "Develop  a  dual 
training  system  incorporating  el«nents 
from  both  a  performance  based  program 
and  MMS's  current  system."  (c) 
"Companies  may  neglect  training  under 
a  performance  based  system."  (d)  "MMS 
should  use  caution  when  changing  from 
the  current  prescriptive  training  system 
•  •  -"(e)"*  •  "use  of  a  written  MMS 
test  may  cause  employees  stress  that 
would  leadtb  poor  pmfonnance  on  the 
exams."  (!)  "^*  *  *  hands-on  simulator 
testing  is  an  excellent  and  realistic 
means  of  gauging  performance.  *  *  * 
MMS  may  not  have  the  expertise  or 
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equipment  to  properly  conduct 
simulator  tests."  (g)  "Hands-on  testing 
should  only  be  conducted  onshore,  not 
offshore."  (h)  "How  will  MMS  react  to 
a  company  that  does  not  train  its 
employees  but  has  a  good  safety  record 
*  *  •."(i)  "This  may  not  be  the  right 
time  to  move  towards  a  performance 
system  because  of  the  increase  in  OCS 
activity  and  the  shortage  of  trained  and 
experienced  workers." 

Activity  Taken  or  Planned— MMS  has 
prepared  a  proposed  rule  on  a 
performance  based  training  program 
which  relies  on  industry  to  design  its 
training  needs.  We  would  monitor  the 
program  through  tests  and  audits.  In 
developing  the  rule,  we  took  into 
consideration  the  comments  received  in 
the  Jime  10, 1997,  workshop. 
-    Timetable — We  plan  to  publish  the 
Notice  of  Proposed  Rulemaking  for 
comment  by  late  summer. 

B.  Royalty  Management  Program  (RMP) 

RMP  is  reviewing  regulations  in  the 
following  12  subfect  areas: 

1.  Statute  of  Limitations  and  Record 
Retention 

Comments  Received— "Statute  of 
limitations  is  unclear." — "Establidi  a 
reciprocal  5-year  statute  of  limitations 
from  the  date  an  obligation  becomes 
due." — "Absence  of  a  record  retention 
program  creates  some  confusion. 
Regulations  should  require  record 
■retention  to  coincide  with  the  5-year 
statute  of  limitations." 

Action  Taken  or  Planned— The 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  (Act) 
was  signed  into  law  on  August  13, 1996. 
The  Act  contains  language  to  implement 
a  7-year  statute  of  limitations  for  MMS 
processes.  We  are  changing  processes, 
developing  implementation  plans,  and 
preparing  regulatory  changes  to  comply 
with  the  requirements  of  the  Act 

Timetab/e— Ongoing. 

2.  Interest  on  Overpayments 

Comment  Received— "Interest  accrual 
should  be  equitable  between  the  agency 
and  industry." 

Action  Taken  or  Planned— The  Act 
provides  for  the  payment  of  interest  on 
overpayments  for  oil  and  gas  leases  on 
Federal  lands.  On  March  31, 1997,  we 
issued  a  Dear  Payor  letter  about  the 
Act's  provisions  involving  interest 
issues.  We  issued  another  Dear  Payor 
letter  on  October  1, 1997,  explaining 
interest  calculations  and  interest 
reporting  requirements.  MMS  is 
designing  system  changes  to  implement 
the  requirements  of  the  Act  and 
preparing  regulations  to  be<publi8hed. 


Timetable— A  Notice  of  Rulemaking 
provjding  fior  interest  on  overpa]fments 
and  imderpayments  will  be  published 
for  comment  in  1998. 

3.  Interest  Assessments 

Comments  Received— "A  da  minimis 
provision  should  be  established  for  the 
assessment  of  interest."—"*  *  *  MMS 
shoidd  enhance  their  existing  interest 
assessment  system  to  allow  for  the 
offsetting  of  prior  period  adjustments 
made  on  the  MMS  Form  2014  before 
calculating  applicable  interest." 

Action  Taken  or  Planned— The  Act 
not  only  provides  for  the  payment  of 
interest  on  overpayments  for  oil  and  gas 
leases  on  Federal  lands,  but  allows 
industry  to  calculate  the  correct  interest 
assessment  Also,  the  Act  allows  interest 
that  has  accrued  on  overpayments  to  be 
applied  to  reduce  imderpayments.  We 
have  included  billing  tluesholds  in  our 
interest  syst«n  to  prevent  bills  for  de 
minimis  amounts.  In  May  1997,  we 
started  sending  interest  statements 
instead  of  interest  bills,  and  the 
statements  contain  totals  for  interest 
that  MMS  owes  and  for  interest  owed  to 
MMS.  MMS  is  implementing  system 
changes  to  conform  with  the 
requirements  of  the  Act  and  preparing 
regulations. 

Timetable— As  noted  under  Item  2, 
Timetable,  a  Notice  of  Rulemaking  for 
comment  on  payment  of  interest  will  be 
published  in  1998. 

4.  Gas  Valuation 

Comments  Received— {a)  "Define 
gross  proceeds  more  equitably  and 
clearly  in  this  ever  changing  gas 
marketing  environment."  (b)  "It  is 
important  that  the  Federal  Gas 
Valuation  Rule  final  rule  not 
discriminate  against  producers  which 
are  affiliated  with  mariceting  companies 
and  are  party  to  ntm-arms-length 
contracts."  (c)  "Extend  the  elimination 
of  processing  and  transportation 
allowance  forms  to  oil."  (d)  "*  * 
'commends  the  MMS  on  their  use  of 
negotiated  rulemaking  process  to 
address  the  valuation  of  gas.  Rule 
should  result  in  administrative  cost 
savings  for  all  parties."  (e)  "If  the  Takes 
vs.  Entitlements  policy  stays  in  effect, 
MMS  should  strictly  enforce  reporting 
on  actual  quantities  taken  for  aU 
industry  participants."  (f)  "Eliminate 
Transportation  and  Processing 
Allowance  Forms  for  Indians." 

Action  Taken  or  Planned— Fm  (c) 
above,  a  final  rule  revising  the  valuation 
regulations  governing  allowances  was 
published  in  die  Federal  Registw  on 
February  12, 1996  (61  FR  5448).  This 
rule  eliminated  most  allowance  forms 


filing  requirements  for  oil,  gas,  and  coal 
produced  from  Federal  leases. 

For  (a)  above,  on  December  16. 1997. 
MMS  published  a  final  rule  clarifying 
what  deductions  may  be  taken  bom 
gross  proceeds  for  the  Qosts  of 
transportation  under  Federal  Energy 
Regulatory  Commission  (FERQ  Order 
No.  636.  The  rule  was  effsctive  February 
1, 1998  (63  FR  65753).  Fw  (a),  (b),  and 
(d)  above,  the  Federal  Gas  ValuatioQ 
proposed  rule  was  published  in  the 
Federal  Register  on  November  6. 1995 
(60  FR  56007).  and  the  conunent  period 
closed  on  February  5, 1996.  In  li^t  of 
the  comments  received  from  44  entities, 
on  May  21. 1996.  MMS  reopened  the 
public  comment  period  and  asked  for 
public  comment  on  five  options  for 
proceeding  with  further  rulemaking  (61 
FR  25421).  The  reopened  public 
comment  period  closed  August  19, 
1996.  MMS  reconvened  the  Federal  Gas 
Valuation  Negotiated  Rulemaking 
Committee  on  June  12-14, 1996,  and 
asked  the  Committee  to  provide  input . 
into  the  five  options. 

MMS  performed  a  cost  benefit 
analysis  (m  three  viable  options  for 
proceeding  with  gas  valuation 
regulations.  Given  the  results  of  the  cost 
benefit  analysis  ($20  million  annual  loss 
in  royalties)  and  changes  occurring  in 
the  gas  marinet,  MMS  withdrew  the 
proposed  rulemaking  on  April  22, 1997 
(62  FR  19536).  MMS  is  developing  a 
frameworii  for  ofEshore  gas  valuation 
and  will  conduct  workshops  to  obtain 
constituent  input  We  will  work  with 
the  States  to  develop  an  onshore 
perspective. 

For  (e)  above,  the  Act  contains 
language  requiring  "takes"  reporting  for 
stand  {done  leases  and  agreements 
containing  100  percent  Federal  leases. 
The  Act  also  requires  "entitlements" 
reporting  for  so-called  mixed 
agreements  (agreements  containing 
Federal,  State,  Indian,  and/or  fee  leases) 
with  an  exception  to  use  "takes" 
reporting  for  marginal  properties.  We 
are  rhanging  processes,  developing 
implementation  plans,  and  preparing 
regulatory  changes  to  comply  with  the 
requirements  of  the  Act 

For  (f)  above,  a  proposed  rule 
developed  by  the  Indian  Gas  Valuation 
Negotiated  Rulemaking  Committee  was 
published  on  September  23, 1996  (61  FR 
49894).  The  Indian  Valuation 
Negotiated  Rulemaking  Committee  was 
reconvened  cm  March  26, 1997.  This 
rule  addressed  the  valiution  for  royalty 
purposes  of  natiiral  gas  produced  from 
Indian  leases.  The  rule  proposes  to 
reduce  substantially  the  transportation 
and  allowance  reporting  forms  for  gas 
from  Indian  leases.  The  proposed  mle 
woiUd  add  a  methodology  to  calculate 
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the  malar  poitian  vahie  and  an 
alternative  methodology  for<iual 
accounting  as  required  by  Indian  lease 
terms.  The  propped  rulemaking  would 
simplify  and  add  certainty  to  the 
valuation  of  production  Eram  hidian 

lOASSS* 

Timetable— V/e  plan  to  publish  a 
Notice  of  Prcqposed  Rulemaking  for 
comment  on  takes  vs.  entitlements  early 
in  1999.  We  plan  to  publish  a  Notice  of 
Final  Rulemaking  on  Valuation  of  Gas 
Prom  Indian  Leases  in  1998. 

5.  Repotting  Procediues  and  Threshold 

Comments  fleceived— "Eliminate  or 

streamline  MMS  Form  2014  reporting.'' 

— ^"Report  prior  period  adjustments  on  a 
"net"  basis." 

— "Change  estimated  payment  from 
lease  level  te  payor  level." 

— ^"Assess  interest  at  the  payor  level — 
for  the  Indian  leases  on  the  basis  of 
each  Indian  Tribe." 

— "Eliminate  Payor  Informaticm  Form 
(PIF)  Filings.  This  is  an  unnecessary 
and  costly  reporting  requirement." 

— "MMS  should  modify  the  regulations 
and  system  tolerances/thresholds  so 
that  cnily  those  exceptioos  that  are 
cost  beneficial  for  ^MS  to  pursue  aitp 
generated." 

— "Set  thresholds  or  tolerances  for 
regulations  to  save  costs  to  both  MMS 
and  industry.  (Example:  Invoices  are 
sent  for  less  than  $1.00.)" 

— ^"MMS  should  not  implement 
regulations  until  its  systems  are 
programmed  to  handle  the  new 
regidations." 

— •<•  •  *the  prompt  implementation  of 

the  recommendations  of  the  Royalty 

Policy  Committee  Audit  and  Royalty 

Reporting  and  Production  Accounting 

Subcommittees  will  achieve  those 

simplification  and  streamlining  goals 
•  •  •  •• 

Action  Taken  or  Pionned— Building 
upon  the  Royalty  Policy  Committee's 
eariier  study,  the  RMP  Reengineering 
Team  (Team)  analyzed  ciuient 
initxmation  reporting  requirements  to 
determine  the  data  necessary  for  future 
RMP  processes.  The  Team  identified 
opportunities  for  easing  reporting 
burden,  avoiding  data  duplication, 
decreasing  error  rates,  and  increasing 
processing  efficiency.  The  Team 
developed  32  r^Mifting  dianges  that  are 
in  their  report  titled  "Prelimkiaiy 
Design  Concepto  of  the  RMP 
Reei^[ineering  Team."  if  these  changes 
are  implemented,  they  Mrill  significantly 
reduce  the  volume  of  lines  reported  and 
processed.  minimJM  errors  and  related 
entv  conection  woridoad.  simplify 
reporting,  and  lower  coats  for  both 
reporters  and  RMP.  The  Team's  changes 


generally  incorporate  or  exceed  the 
Realty  Policy  Committee's 
repommendatibns. 

^  addition  to  our  reengineering  woik. 
w^  continue  to  pursue  shorter  range 
rsporting  improvements  not  requiring 
si^hificant  system  changes.  For 

iple.  the  Pajfor  Information  Form 
)25  is  being  streamlined  to 
I  numerous  data  fields.  Also, 
ly  production  reporting  changes  are 
implemented  where  redundant  or 
'  data  collection  is 
itifiad.  We  will  continue  to  review 
ai>d  revise  our  billing  thresholds  and 
a^^essment  policies  to  reduce 
adnfinistrative  costs. 

On  April  14. 1998  (63  FR 17133).  we 
piJilished  a  proposed  rule  requesting 
tlif  t  all  reports  be  sulxnitted 
ebctronially  by  December  31, 1998. 
Electronic  submission  significantly 
reduces  the  amount  of  time  necessaiy 
few  a  company  to  complete  the  monthly 
reports  and  MMS  processing  time,  since 
manual  entry  is  required, 
letahle— Ongoing. 


funds  Due  to  Industry  Which  Are 
itrolled  by  Section  10  of  the  OCS 
LttidsAct 

Cbnunents  Aeosived— "Section  10 
renmd  requirements  should  be 
elibiinated.  The  refund  process  used  for 
onshore  properties  should  be 

ilished  for  ofCshore  properties." 
*  vre  would  urge  the  MMS  to 
tate  elimination  of  the  Section  10 
lupment  procedures  in  its  entirety, 
e  current  practice  is 
idministratively  burdensome  and  not 
effsctive  for  the  industry  or 
S." 
'Eliminate  documentation 
hsquirements  for  refund  requests  over 
B250M  (millica);  and/or  increase  this 
hreshold  to  $500M:  raise  the  refund 
request  limit  to  $SM.  Exempt  pure 
iccounting  adjustments  for  items  such 
IS  production  date  adjustments  and 
iconect  AID  (Acooimting 
itificati(m)  numbers;  exempt  unit 
aoM  because  these  revisions  are 
iften  made  more  than  2  years  after  the 
date  of  producticm;  establish  a  time 
limit  on  MMS  for  review  of  a  refund 
request  to  expedite  the  process;  and 
iverpayments  on  OCS  properties 
ihomd  be  allowed  to  be  onset  against 
my  OCS  underpayment" 
Action  Taken  or  P/onned— The  Act 
the  Section  10  refund 

of  the  OCS  Lands  Act  On 
iber  25. 1996,  we  mailed  a  Dear 
or  letter  with  guidelines  on  refund 
lures.  We  are  presently 
dUveloping  a  propoeed  rule 
i^l^ementing  the  new  refund 
pnoedtues. 


TXmetoh/e— Ongoing. 

7.  Electronic  Data  Exdiange 

Comments  Received^"*  *  *MMS 
(should)  continue  their  ongoing  effort  to 
exchange  data  by  electronic  means 
rather  than  hard  copy  ther^y  enAhling 
the  industry  to  adjust  the  data  elements 
to  integrate  with  each  company's 
sjrstems." 

Action  Taken  or  Planned— V/e 
continue  to  encourage  the  exchange  of 
data  electronically.  Our  Reporter  and 
Payor  Training  sessions  stress  the 
benefits  of  electronic  reporting  and 
provide  reporters  and  payers  with 
options  for  reporting  by  electronic  data 
interchange,  diskette,  or  magnetic  tape. 
On  April  22. 1997  (62  FR  19497).  we 
published  a  final  nile  specifying  how 
payments  are  made  for  mineral 
royalties,  rentals,  and  bonuses  that 
requires  all  payments  to  be  made 
electronically  to  the  extent  it  is  cost 
efCsctive  and  practicaL  We  also 
published  on  April  8. 1998  (63  FR 
17133).  a  proposed  rule  to  require 
reporters  to  submit  royalty  and 
production  reports  electronically. 
Another  way  we  publicize  electronic 
reporting  is  on  the  MMS/Royalty 
Management  Program  Internet  website. 

Tinwtable— Reporter  and  Payor 
Training^essions  are  planned  for  the 
summer  of  1998.  We  will  work  towards 
publishing  a  Notice  of  Final  Rulemaking 
on  Electronic  Reporting  in  1999. 

8.  Parameters  for  Identifying  Improper 
MMS  Form  2014  Adjustments 

Comments  Received— "The  MMS 
currently  inquires  as  to  any  variances 
between  any  Form  2014  adjustments 
and  its  orighial  Form  2014  entry  that 
exceed  $1.00.  which  is  an  insipiifimnt 
amount  It  is  suggested  that  the  MMS's 
review  should  be  relevant  to  the  amount 
of  the  adjustment  sudi  as  a  given 
percentage." 

Action  Taken  or  Plaimed— At  tiiis 
time.  MMS  does  not  plan  to  make 
changes  in  this  procedure.  We  need  to 
ensure  accuracy  and  integrity  in  the 
accounting  systems,  and  retain  precise 
records  bx  the  auditors.  In  our 
reengineering  effort,  we  are  looking  at 
streamlined  reptxting  for  short-  and 
long-term  benefits  for  MMS  and 
industry. 

Tuneiabie— Ongoing. 

9.  Publish  Final  Rules  Esqieditiously 

Cominen(s  Aeceived— (a)  "*  *  * 
primary  recommendaticm  is  the 
eiqieditious  completion  and  publication 
of  pending  final  rules,  far  example,  the 
proposed  rules  on  administrative  ofbet 
and  limitations  on  credit  adjustments, 
and  the  proposed  rule  on  payor  liability. 
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*  *  *  Certainly,  publication  of  the  final 
{Bderal  (and  Indian)  gas  valuation  rule 
should  be  Csdlitated  to  the  maximum 
extent  poe8ible."(b)"*  *  Mt  would  be 
extremely  beneficial  for  MMS  to  publish 
its  proposed  rule  implementing  the 
Federal  Energy  Regulatory 
Commission's  (FERQ  Order  636  as  soon 
as  possible  because  of  its  impact  (m  and 
relationship  to  the  federal  gas  valiuticm 
rule." 

Action  Taken  or  Planned— Far  (a) 
above,  we  are  in  the  process  of 
finaliTing  the  Indian  gas  valuation  rule. 
As  for  the  final  Federal  Registar  (62  PR 
19536)  that  withdrew  the  proposed  rule 
because  of  changes  occurring  in  the  gu 
maricet.  MMS  is  developing  a  firamewcrk 
for  ofEriiore  gas  valuation  and  will 
conduct  workshops  to  obtain 
constituent  input.  We  will  work  with 
the  States  to  develop  an  onshore 
perspective. 

New  language  in  the  Act  will  cause  a 
number  of  changes  in  the  Payor  Liability 
rule  and  the  Administrative  O&et  and 
Limitations  on  Credit  Adjustments  rule. 
We  are  working  to  incorporate  the 
effects  of  the  Act  in  these  rules. 

For  (b)  above,  the  final  rule 
implementing  FERC  Order  636  was 
published  on  December  16. 1997  (62  FR 
65753). 

Tunetabye^-Ongoing.  • 

10.  The  Appeals  Process 

Conunents  Received— "Cunent 
appeals  process  is  too  long." 

Action  Taken  or  Planned— The  Act 
imposed  a  33-month  time  frame  for  the 
Department  of  the  Interior  to  decide 
appeals  involving  royalties  on  Federal 
oil  and  gas  leases.  This  deadline  does 
not  apply  to  appeals  on  royalties 
involving  Indian  leases  and  Federal 
leases  for  minerals  other  than  oil  and 
gas. 

On  October  28. 1996  (61  FR  55607). 
MMS  published  a  proposed  rule 
establishing  a  16-month  deadline  for 
MMS  to  decide  all  appeals  to  the 
Director,  including  bidian  leases  and 
appeals  for  royalties  (»  minerals  other 
than  oil  and  gas.  After  MMS's  decision, 
the  appellants  can  further  appeal  to  the 
Intwior  Board  of  Land  Appeals.  The 
comment  period  for  this  proposed  rule 
aided  on  March  27. 1997. 

The  Royalty  Policy  Conunittee,  a 
Federal  Advisory  Committee  reporting 
to  the  Secretary,  established  a 
subcommittee  of  State,  Indian,  and 
industry  representatives  to  study  the 
appeals  process.  The  Royalty  Policy 
GDHunittee  reported  its 
recommendations  to  the  Secretary  in 
March  1997,  and  the  Secretary  accepted 
the  recommendations,  with  minor 
changes,  in  September  1997.  The 


Department  now  is  preparing  a  revised 
proposed  rule  to  implement  these 
recommendations. 

TimetaUe—VIe  plan  to  issue  a  revised 
Notice  of  Proposed  Rulemaking  on  the 
Administrative  Appeals  Process  by  laAe 
1998.  and  a  Notice  of  Final  Rulemiaking 
in  1999. 

11.  Valuation  of  Coal  Fhim  Federal 


Conanents  Received— "*  *  * 
(Ajmending  this  section  to  aUow  the  use 
of  the  lessee's  arm's  length  omtracts  to 
support  the  value  for  a  nonaim's-length 
contract  would  make  this  secticm  more 
effective  and  also  eliminate  the  need  to 
use  third-party  proprietary  information 
in  many  instances."  "*  *  *  [T]he  use  of 
the  lessee's  arm's-length  contiacts  is  the 
best  evidence  of  the  comfwrable  value  of 
any  nonarm's-length  sales  by  the 
1( 


Action  Taken  or  Planned— The 
Royalty  Policy  Committee's  Coal 
Subcommittee  is  reviewing  issues 
related  to  coal  valuation,  and  we  will 
use  the  Royalty  Policy  Committee's 
recommendations  to  make 
improvements  to  the  coal  royalty 
valuation  and  reporting  prooeduies  and 
associated  regulations. 

Tunetobie— Ongoing. 

12.  Other  MMS/Royalty  Management 
Program  Regulatory  Actions 

This  past  year  we  published  proposed 
rules  that  would  amend  the  valuation  of 
oil  produced  from  Federal  and  Indian 
leases  and  held  a  nimiber  of  public 
meetings  to  receive  input  on  the 
proposals.  After  analyzing  the 
comments  received,  vte  plan  to  issue 
final  niles  in  late  1998. 

The  Act  expanded  the  authorities  and 
responsibilities  that  the  Secretary  of  the 
Interior  may  delegate  to  the  States.  To 
implement  this,  we  published  a  final 
rule  on  August  12, 1997  (62  FR  43076), 
for  Delegation  of  Royalty  Management 
Functions  to  the  States. 

We  invite  you  to  comment  (m  our 
existing  regulations  and  also  the  actions 
we  have  taken  in  response  to  comments 
and  enacted  legislation.  And,  we  invite 
you  to  stay  further  infonned  on  many  of 
the  topics  discussed  in  this  status  report 
by  visiting  the  MMS  Internet  Website  at 
www.inms.gov. 

Cyndiia  Qnaitenua. 

Director,  Minerals  Management  Service 
(FR  Doc  98-15626  PUad  6-11-08: 8:45  am] 
■LUNQ  OOOe  4M0-MI-r 


ENVIRONMENTAL  PROTECflOM 
AQENCV 

40CFRPart52 

pmux  Na  PAi08^«orab:  FRL-«io7-q 

Propoxd  Apptoml  MHd  PromulQBMow 
Oi  MTUuaHiy  rapMUNnviaii  rnsn*; 
PmnsylMnMs  SouiccSpMNIc  Control 
MMMWMsnds  nt^Httotfiitooitntn 
for  USXCWflon  in  thoUborty 
Borougk  PM— 10  NoraltBinnMnt  Aroi 

AOENCV:  Environmental  Protectioo 
Agmcy  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
State  Implementatiao  Plan  (SIP) 
revision  suboiitted  by  the  State  of 
Pennsylvmia  fiv  the  purpose  of 
establishing  control  measures  at  USX's 
Clairtoa  Coke  Works  in  Qairton, 
Pennsylvania  and  enhancing  the 
Alleg^ieny  County  Health  Department's 
(ACHD)  episode  plan  by  requiring  that 
USX  develop  and  iwintain  a  source- 
specific  episode  plan  subject  to  ACHD 
approval.  In  the  Final  Rules  section  of 
this  Federal  Register.  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  filial 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noocontroversial 
Sn*  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
ru£»  apd  the  technical  support 
document  for  this  rulemaking.  If  im> 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
furthw  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  it  %vill 
publish  a  document  informing  the 
public  that  the  direct  final  rule  did  not 
take  effact  and  EPA  %vill  address  all 
public  comments  received  in  a 
'  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  intermted  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Cmiunents  must  be  received  in 
writing  by  July  13, 1998. 

ADDRESSES:  Comments  may  be  mailed  to 
Makeba  Morris.  Chief,  Technical 
Assessment  Branch,  Mailcode  3AP22. 
U.S.  Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 
Copies  of  the  documrats  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
houn  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  m.  841  Chestnut  Building. 
Philadelphia.  Peimsylvania  19107;  the 
Air  and  Radiation  Docket  and 
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Infonnaticm  Center,  U.S.  Environmental 
Protection  Agracy.  401 M  Street.  SW, 
Washington.  DC  20460;  and  the 
Allegheny  County  Heelth  Depaxtment, 
Bureau  of  Environmental  Quality, 
Divisicm  of  Air  Quality,  301  39th  Street, 
Pittsburgh.  Pennsylvania  15201. 
FOR  FURTHER  MFORMATKM  OONT ACT: 
Denis  M.  Lohman,  (215)  566-2192,  or  by 
e-mail  at 

lohman.denny9epamail.epa.gov.  While 
requests  for  information  may  be  made 
via  e-mail,  comments  for  EPA 
consideration  regarding  this  proposal 
must  be  submitted  in  writing  to  the 
address  indicated  above. 
8UPPI  FMFtlTARY  MFORMATKM:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  (pertaining  to 
source-specific  requirements  for  the 
USX  Clairton  Coke  Works  in  the  Liberty 
Borough  PM-10  nonattainment  area) 
which  is  located  in  the  Rules  and 
Regulations  Section  of  this  Federal 


List  ofSubfects  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
refsrence,  Particulate  matter. 

Authority:  42  U.S.C  7401  et  seq. 

Dated:  May  28. 1998. 
W.  Michasl  McCabe, 
Begional  Administrator,  Begion  W. 
[FR  Doc  98-15584  Filed  6-11-98;  8:45  am] 


ENVIRONMENTAL  PrX>TECT10N 
AGENCY 

40CFRPart82 

(8IPTRAX  PA03W067-4072;  FRL-«107-f| 

Approval  and  Promulgation  of  Air 
Quality  Imptomantatlon  Planaj 


Damonatratkm  and  Continganey 
Maaauraa forllia Ubarty  Borough  PM- 
10  Nonattalnnwnt  Aiaa 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule  and  withdrawal 
of  proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
state  implementation  plan  (SIP) 
revisions  submitted  by  the  Pennsylvania 
Departmmt  of  Environmental  Protection 
(PAOEP)  consisting  of  an  attainment 
demcmstration  and  contingency 
measures  for  Allegheny  County. 
Pennsylvania's  Liberty  Borough 
particulate  matter  nonattainment  area. 
In  bet,  EPA  is  reproposing  to  approve 
the  attainment  demonstration  Mcauae 
the  Allegheny  County  Health 


Demrtment's  (ACHD)  modeling^analysis 
(sitf^aiittad  as  a  SIP  revisi(Hi  by  PADEP) 
adeoiately  dmnonstrates  that  the 
legiji^ory  DOTtion  of  the  attainment 
plaaiis  sufficient  to  attain  and  maintaiti 
the  l^atianal  Ambient  Air  Quality 
Staikdards  (NAAQS)  for  particulate 
matt^  that  was  in  efiisct  at  the  time  of 
the  laibmittal.  and  because  its  analyses 
havefbaen  coRobcnated  by  monitored  air 
quality  data.  ^A  is  proposing  to 
apprave  the  contingency  measures  for 
the  iaiee  because  troy  satisfy  the 
reqikirements  of  the  Clean  Air  Act  (the 
Act);  EPA  approved  the  regulatory 
portion  of  the  attainment  plan  for  the 
Libf^  Borough  area  as  a  SIP  revision 
in  an  earlier  rulemaking  action. 

Belcause  EPA  is  reproposing  approval 
of  the  attainment  demonstration  portion 
of  thp  attainment  plan  for  the  Liberty 
Bortiiuigh  area,  it  is  withdrawing  its 
earif^  April  11. 1995  (60  FR  18385) 
propbsal  to  approve  the  County's 
attai|iunent  demonstration.  Any 
intflkinted  parties  who  would  like  to 
comanent  on  EPA's  reproposal  to 
appn>ve  the  attainment  demonstration 
and:  Its  proposal  to  approve  the 
contingency  measures  for  the  Liberty 
Borbbgh  area  should  do  so  at  this  time 
byj^lowing  the  directions  below. 

iwhere  in  the  Proposed  Rules 

m  of  today's  Fedml  Register,  EPA 

proposing  to  find  that  the  Liboty 

area  has  attained  the  NAAQS 
iculate  matter  and  is 
twing  an  earlier  proposal  to  find 

te  area  did  not  attain  the  NAAQS. 

Final  Rules  section  of  today's 

a!  Sagiaier,  EPA  is  taking  direct 
final  |acti(m  to  approve  source-specific 
control  requimnents  for  the  USX 
ClaiMon  Coke  Woiks  which  further 
strenjgthen  the  SIP  for  Liberty  Borough 
are4, 

OATB:  Comments  must  be  received  on 
orbiBJfbre  July  13, 1998. 
AOO^CSSes:  Comments  may  be  mailed  to 
Mak^ba  Morris,  Chief,  Technical 
Assessment  Branch,  Mailcode  3AP22, 
U.S.  Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Phikdelphia,  Pennsylvania  19107. 
Copji'  M  of  the  documents  relevant  to  this 
actiW  are  available  for  public 
insp^on  during  normal  business 
hou^  at  the  Air  Protection  Division, 
U.S^  ^vironmental  Protection  Agency, 
Region  m,  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107;  the 
Allegheny  County  Ifaelth  Department. 
Dep  itment  of  Air  Quality,  301  39th 
StTB  at,  Pittri}urgh,  Pennsylvania  15201; 
andlfennsylvania  Department  of 
Envilonmental  Protectian.  Bureau  of  Air 
Quafllty.  P.O.  Box  8468. 400  Market 
StietaL  Harrisburg,  Pennsylvania  17105. 


FOR  FURTHER  MFORMATICN  COMTACT: 
Denis  M.  Lohman.  (215)  566-2192,  or  by 
e-mail  at 

lohman.denny0epamail.epa.gov.  While 
requests  for  information  may  be  made 
via  e-mail,  comments  for  EPA 
consideration  regarding  this  proposal 
must  be  submitted  in  writing  to  the 
address  indicated  above. 

TARY  aronMATiON; 


On  January  6. 1994,  the  Pennsylvania 
Department  of  Environmental  Protection 
(PADEP)  submitted  an  attainment  plan 
to  EPA  on  behalf  of  Allegheny  County 
for  the  Liberty  B<Hough  PM-10 
nonattainment  area.  ■  (PM-10  is 
particulate  matter  smaller  than  10 
microns  in  diameter.)  The  purpose  of 
this  revision  to  the  PAI^P's  SIP  is  to 
folfill  the  requirements  under  section 
189  of  the  Act  for  a  regulatory  plan  to 
attain  the  PM-10  NAAQS  and  to  submit 
a  demonstration  (including  air  quality 
modeling)  that  the  plan  is  sufficient  to 
attain  this  goal.  These  "Part  D" 
requirements  are  described  in  more 
detail  in  the  technical  support 
document  (TSD)  to  this  rulemaking. 
Copies  of  the  TSD  are  available,  upon 
request,  from  the  EPA  Regional  office 
listed  in  the  ADOREBBCT  section  of  this 
document. 

On  April  11, 1995.  EPA  proposed  to 
approve  the  January  1994  attainment 
plan  sulmiittal,  as  well  as  two  SIP 
revisions  that  the  Commonwealth  had 
submitted  previously  (see  60  FR  18385). 
The  attainment  plan  consisted  of 
regulatory  requirements  to  reduce  PM- 
10  emissions  and  an  attainment 
demcHistration.  After  EPA  proposed  to 
approve  the  demonstration,  the  County 
reported  that  the  PM-10  NAAQS  had 
been  exceeded  twice  in  March  of  1995. 
These  exceedances  called  the  County's 
attainment  demonstration  into  question, 
and,  although  EPA  took  final  action '  to 
approve  the  regulatory  portion  of  the 
attainment  plan  (which  included  limits 
on  a  variety  of  industrial  sources),  to 
make  these  regulations  part  of  the  SIP 
and  federally  enforceeble,  ^A  took  no 
action  on  the  attainment  demonstration 
at  that  time. 

On  July  12, 1995.  PADEP  submitted 
contingency  measures  to  EPA  for  the 
Liberty  Borough  area.  Contingency 
measures,  as  required  by  section 
172(c)(9)  of  the  Act,  are  enforceable 
emiaion  limitations  and/or  onission 
redaction  measures,  beyond  what  was 


■  TIm  Libwtjr  Bonui^  PM^lO  BoaattaiimiHtt  ana 
Uaomprlaadailfci  Qly  of  dairtoa  and  ttaa 
BuifMi^BS  Of  GlaMport.  Lltmy.  Lincoln,  aod  Poft 
Vim. 
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required  to  demonstrate  attainment,  that 
must  go  into  effect  upon  a  finding  by 
EPA  d^t  an  area  has  Coiled  to  attain  the 
particulate  matter  NAAQS. 

On  July  18. 1997.  EPA  revised  the 
NAAQS  for  particulate  matter.'  In  this 
notice,  however.  "NAAQS"  and  "PM- 
10  NAAQS"  refier  to  the  previously 
existing  NAAQS  that  were  in  effect  at 
the  time  that  the  attainment  plan  was 
required  and  sulnnitted. 

n.  Statutory.  Regulatory  and  Settlement 
Reqnimients 

As  noted  above,  areas  that  became 
nonattainmoit  fior  PM-10  by  operation 
of  the  Qean  Air  Act  Amendments  of 
1990  must  submit  a  demonstration 
(including  air  quality  modeling) 
showing  Utat  the  plui  will  provide  for 
attainment  of  the  PM-10  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  December  31. 1994.  (See  section 
189(a)(1)(B)  of  the  Act)  Altenutively. 
the  State  may  show  that  attainment  by 
December  31. 1994  is  impracticable.  The 
24-hour  PK4-10  NAAQS  is  150 
micrograms/cubic  meter  (pg/m^).  and 
the  standard  is  attained  when  the 
expected  niunber  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  greater  than  ISO  pg/m  ^  is 
equal  to  or  less  than  one.  The  annual 
PK4-10  NAAQS  is  50  ^g/m  3,  and  the 
standard  is  attained  when  the  expected 
annual  arithmetic  mean  concentration  is 
less  than  or  equal  to  50  ^g/m  ^  (see  40 
CFR  50.6).  The  requirements  for 
approvable  attaiiunent  demonstrations 
are  found  in  40  CFR  51,  Appendix  W. 
the  Guideline  on  Air  Quality  Models. 

On  February  21. 1996.  the  Group 
Against  Smog  and  Pollution  (GASP),  a 
citizen's  environmental  group,  sued 
EPA  in  order  to  compel  Agency  action 
on  a  number  of  planning  activities 
regarding  the  Liberty  Borough  area.  The 
settlement  of  this  suit  requires,  among 
other  things,  that  EPA  to  take  action  on 
the  County's  attaiiunent  demonstration 
by  March  31, 1998,  in  light  of  air  quality 
data  collected  from  1995  through  1997. 
The  TSD  includes  a  detailed  summary 
of  the  Settlement  Agreement's 
provisions. 

Section  172(c)(9)  of  the  Act.  requires 
that  all  moderate  nonattainment  area 
SIPs  that  demonstrate  attainment  must 
include  contingency  measures.  These 
measures  must  take  effect  without 
further  regulatory  action  by  the  State  or 
EPA.  upon  a  determination  by  EPA  that 
the  area  has  failed  to  make  reasonable 
further  progress  toward  attainment  or 
has  fiuled  to  attain  the  PM-10  NAAQS 
by  the  applicable  statutcny  attainment 
date.  Contingency  measures  should 


consist  of  other  available  measures  that 
are  not  already  part  of  the  area's  control 
strategy,  and  ^ould  contain  emission 
reductions  representing  approximately 
one  year  or  reasonable  further  progress 
toward  attainment  (see  the  Gennu 
Preamble  to  Title  I  of  the  Qean  Air  Act 
Amendments  of  1990.  especially  57  FR 
13543-13544). 

m.  Ilie  State  Subnittials 

Allegheny  County  produced  an 
attainment  demonstraticm  for  the 
Liberty  Borough  area  using  air  quality 
modeling.  The  demonstration  showed 
that  the  NAAQS  for  PM-10  would  be 
attained  beginning  in  1995  and 
maintained  in  future  yeare.  Allegheny 
Cotmty's  analysis  shows  that,  even  if  all 
soiiroes  emitted  at  their  maximum 
allowable  emissim  rates,  the  24-hour 
1^-10  concentration  would  not  exceed 
150  Mg/m  3  more  than  once  per  year.^ 
Similarly,  the  demonstration  shows 
that,  in  the  attainment  year,  the  aimual 
PM-10  concentration  will  not  exceed 
the  annual  PM-10  NAAQS  of  50  Mg/m^. 
No  separate  analysis  to  demonstrate  that 
the  PM-10  NAAQS  will  be  maintained 
in  fiitiire  yean  was  necessary  because 
the  population  of  the  Liberty  Borough  is 
decreasing. 

Section  189(e)  of  the  Act  requires  that 
all  Part  D  control  requiranents 
applicable  to  PM-10  (e.g.,  RACT.  new 
source  review)  must  also  apply  to  PM- 
10  precursors.  The  County's  analysis, 
submitted  by  PADEP,  demonstrated  that 
while  locally  emitted  sulfur  dioxide  was 
a  significant  precursor  to  ambient  PM- 
10.  volatile  oiganics  and  nitrogen  oxides 
were  not  Therefore,  according  to  the 
Coimty's  analysis,  the  PM-10  control 
requirements,  punuant  to  Part  D  section 
189(e)  of  the  Act,  should  apply  to  sulfur 
dioxide  but  not  to  volatile  organics  or 
nitrogen  oxides.  EPA  is  reproposing  to 
approve  Allegheny  County's  attainment 
demonstration  for  the  Liberty  Borough 
area,  submitted  by  PADEP,  because  the 
demonstration  is  tedinically  sound  and 
comports  with  40  CFR  Part  51. 
Appendix  W  (the  Guideline  on  Air 
Quality  Models).  In  addition,  the  most 
recent  three  fiill  yeara  of  air  quality  data 
indicate  that  the  area  is  attaining  the 
NAAQS.  The  TSD  for  this  proposal 
provides  a  detailed  description  of  EPA's 
rationale  for  proposing  to  approving  the 
County's  attaiiunent  demonstration  for 
the  Liberty  Borough  area.  For  additional 
information,  see  EPA's  April  11. 1995 
proposed  approval  (60  FR  18385).  The 
TSD  (or  that  proposal  is  also  availabls 


>SmS2FR  38652. 


*  This  damonstxalkm  did  not  acooimt  Cdt  dia 
•ddidaaal  vaiwioii  reduction  raquinniHits  on  USX 
Oaiitoa  nonttlwd  in  th*  SIP.«tnngt]Mning,  "pott- 
MttlMMnt''  SIP  raviaian  baii^  aptmvad  in  th* 
nnal  RuIm  Mdioa  of  today'*  Fadanl  lai  ~ 


upon  request  from  the  EPA  Regional 
OfRoe  listed  in  the  AOimcsSES  section, 
above. 

Hie  County's  contingmcy  measure*, 
submitted  by  PADEP,  consist  of  an 
amendment  to  section  2105.21.e  of 
Article  XXL  It  requires  that  within  30 
days  following  a  notice  by  the  ACHD 
that  EPA  has  made  a  finding  that  the 
area  has  not  attained  the  NAAQS.  USX's 
Clairton  Coke  Works  (the  largest  source 
of  PM-10  in  the  ncHiattaiiunent  area) 
shall  improve  procedures  to  capture 
pushing  emissions  by  holding  hot  coke 
imder  tibe  hood  of  the  pushing 
emissions  control  device  for  at  least  67 
seconds  immediately  after  the  pusher 
ram  begins  to  move  and  the  damper  to 
the  PEC  device  is  opened,  or  for  at  least 
IS  seccmds  immediately  folloKiring  the 
Call  of  the  last  cdce  into  the  coke  car. 
whichever  is  Icmger.  This  provision  is 
applicable  to  all  USX-Qairton  batteries 
except  Battery  B  (which  is  equipped 
with  a  coke-side  shed).  EPA  is 
proposing  to  approve  this  submittal 
because  it  fulfilk  the  requirements  of 
section  172(c)(9).  as  described  above. 

IV.  Proposed  Action 

EPA  is  reproposing  to  approve  the 
attainment  demonstration  pcotion  of  the 
attainment  plan  for  the  Liberty  Borough 
PM-10  nonattaiiunent  area.  EPA  is  also 
proposing  to  find  that  the  PM-10 
precursor  requirements  of  189(e)  of  the 
Act  do  not  apply  to  volatile  organic 
compounds  or  to  nitrogen  oxides  and 
that  they  do  apply  for  sulfur  dioxide.  In 
addition.  EPA  is  proposing  to  approve 
the  July  12, 1995  contingency  measures 
submittal  for  the  area.  ^A  is 
withdrawing  its  prior  April  11, 1995 
proposal  to  approve  the  Coimty's 
attaiiunent  demonstration  Cor  the 
Liberty  Borough  area,  because  three 
years  of  air  quality  data  are  now 
available  to  corroborate  the  County's 
demonstration,  and  this  data  provides 
further  information  not  available  at  the 
time  of  the  1995  prt^wsal. 

Nothing  in  this  proposal  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
Cactors  and  io  relation  to  relevant 
stattttny  and  regulatory  authority. 

V.  Administrative  Reqninmenis 
A  Executive  CMer  12866 

The  Office  of  Management  and  Budget 
[OtAB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 


UMI 
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B.  ExBCutive  Order  13045 

The  propoMd  rule  is  not  subject  to 
E.0. 13045,  entitled  "Protectian  of 
Children  from  Envinmmental  Health 
Risks  and  Safety  Risks."  because  it  is 
not  an  "economically  significant"  action 
under  EO.  12866. 

C.  Regulatory  Flexibil^  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Ahematively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-fiw-profit 
enterprises,  and  government  entities 
with  jiuisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subdiapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  Is  already  imposing.  Therefore, 
because  the  Feder^  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  aftscted.  Moreover,  due  to  the 
nature  of  the  Federal-^te  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Cleen  Air  Act  foibids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  UnUm  Electric  Co.  v.  US.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(a)(2). 

D.  Unfunded  Mandates   ' 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
•("Unfunded  Mandates  Act"),  signed 
into  law  on  Maidi  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  pn^Ktaed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  resuh  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
nilliaa  or  more.  Undn  section  205, 
EPA  must  select  the  most  cost-efiiBctive 
and  leest  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutoiy 
raquiremants.  Section  203  requires  EPA 
to  establish  a  plan  for  infanning  and 
advising  any  small  governments  thM 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  detennined  that  the  q>proval 
action  being  propoeed  does  not  include 
e  Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  mora 


to  ei^ther  State,  local,  or  tribal   . 
govqaunuits  in  the  aggi^ate,  or  to  the 
private  sector.  This  Federal  action 
appf0ves  iMe-existing  requiramento 
und^  State  or  local  hw,  and  impoaes 
no  bMw  requirements.  Acooidia^.  no 
eddMonal  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
resu^^  from  this  action. 

The  Administrator's  decision  to 
appiove  or  disapprove  tiiis  SIP  revision 
for  thlB  Liberty  Borough  PiCf-10 
nottMtainment  area  revisim  wilHw 
basen  on  whether  it  meets  the 
requirements  of  section  110(a)(2XA)-(K) 
and  1^  D  of  the  Qean  Air  Act.  as 
ame^lded,  and  EPA  regulations  in  40 
CFRpart51. 

List  {ofSabiBcte  in  40  CFR  Part  52 

Ekyironmoital  protection.  Air 
poll^on  control.  Hydrocarbons, 
Nitrb^  dioxide,  puticulate  matter. 
Sulfur  oxide. 


Ammit).  42  U.S.C  7401  et  aeq. 

Odted:  May  2S.  1998. 
W.litcbedMoCabe. 
Regif^  Adniiaittrator.  Begfon  Dt. 
(PR  t)bc  98-15582  TOad  ft-11-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

OHIm  of  ttw  SMfVlwy 

490#RPart24 

[FHWA  Dectal  No.  FHWA-M-OTq 

Rmt125-AEa4 


:  Federal  Highway 
AdnMnistration  (FHWA),  DOT. 
ACnte:  Notice  of  propoeed  rulemaking 
(NPAM);  requeet  for  comments. 

r:  This  proposal  would 
lent  several  amendments  to  the 
I  Relocation  Assistance  and  Reel 
'  Acquisition  Policies  Act 
t  Act),  42  U.S.C  4601-4655, 
that  <Were  made  by  Pub.  L  105-117, 
enacted  on  November  21, 1997.  Those 
amendments  fnovide  that  an  alien  not 
law&Uy  preeeitt  in  the  United  States 
shall  taot  be  eligible  to  receive  relocation 
peyitMnts  or  any  other  assistance 
provMled  under  the  Uniform  Act.  unless 
*  I  Ineligibility  would  leeuU  in 
ionid  and  extremdy  unusual 
ip  to  the  alien's  spotaae,  parent. 
',  and  audi  spouse,  parent,  or 
1  ia  a  dtian  OT  an  alien  admitted 
for  permanent  residence.  The 


amendments  direct  the  leed  agency  (the 
FHWA)  to  promulgate  implementing 
regulations  within  one  year  of  their 
enactment  If  pnunulgated.  this  rule 
would  apply  to  the  Uniform  Act 
activitiee  of  all  Federal  departments  and 
agencies  that  are  covered  by  the  Act 
DATES:  Comments  must  be  received  on 
or  before  August  11. 1998. 
ADDRESSES:  Your  signed,  written 
cunments  must  refo  to  the  docket 
number  appeering  at  the  top  of  this 
document  and  you  must  submit  the 
ctunments  to  the  Dodcet  Cleric  U.S. 
DOT  DockeU,  Room  PL-401. 400 
Sevoitii  Street  SW..  Washii^Bton.  DC 
20590-0001.  All  comments  received 
will  be  available  Cor  examination  at  the 
above  addreea  b^ween  10  ajn.  and  5 
pan..  e.t.  Monday  throu^  Ftiday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addrMeed,  stampey} 
envelope  or  post  card. 
FOR  FURTHER  WrORIIATION  CONTACT: 
Marshall  Schy,  Office  of  Ri{^H>f-Way. 
(202)  366-2035:  or  Raid  Alaop,  Office  of 
the  Chief  Counsel,  HOC-31,  (202)  366- 
1371,  Fednal  Highway  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC  20590.  Office  houre  are  from  7:45 
ajn.  to  4:15  pan..  e.t.,  Mmday  through 
Friday,  except  Federal  holidays. 
TART  MFORMATKM: 


Internet  users  can  access  all 
comments  received  l^  the  U.S.  DOT 
Dockets.  Room  PL-401.  l^  using  the 
imiveml  resource  locatw  (URL):  hXtp-J 
/dms.dotgov.  H  is  available  24  houn 
each  day.  365  days  each  year.  Please 
follow  Um  instructions  online  for  more 
infonnation  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a  modbm 
and  suitable  communications  software 
from  the  Federal  Regfolv  Electronic 
Bulletin  Boetd  Service  at  (202)  512- 
1661.  Intemet  uaen  may  readi  the 
Federal  tegialsff^s  home  pege  at:  http-J 
/wrww  jiara.gov/nara/fodieg  and  the 
Government  Printing  Office's  database 
at:  http://www4noess.gpagov/su_jdocs. 


Hw  Unifoim  Act  H—tgimt—  the 
Depertment  of  TYanspratation  (the 
Department)  as  the  lead  agency  for 
implementing  the  Uniform  Act  The 
Department  hu  delegated  this 
responsibility  to  the  FHWA  (49  CFR 
1.48  (oc)).  Pursuant  to  section  213  of  the 
Unifoim  Act  die  FHWA  promulgated  a 
single  govemmentwide  regulation  for 
implementing  the  Uniform  Act  at  49 
CFR  part  24.  That  regulation  wras 
developed  with  the  active  cooperation 
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of  the  Department  of  Housing  and  Uiban 
Development,  and  was  coordinated  with 
sixteen  other  afiiacted  Federal  agencies. 

Pub.  L.  105-117.  Ill  Stat.  2384.  was 
enacted  on  November  21. 1997.  It 
amends  the  Uniform  Act  to  provide  that 
an  alien  who  is  not  lawfidly  present  in 
the  United  States  is  not  eligible  fior 
relocation  benefits  or  assistance,  under 
the  Uniform  Act.  imless  the  denial  of 
eligibility  would  result  in  an 
exceptional  and  extronely  unusiud 
hardship  to  such  alien's  spouse,  parent, 
or  child  who  is  a  citizen  or  is  lav^fiilly 
admitted  for  permanent  residence  in  the 
United  States.  This  amendment  was 
apparently  enacted  in  response  to  a  well 
puoUcized  case  in  California  in  which  a 
perscui  considered  to  be  an  illegal 
immigrant  was  provided  with  a 
substimtial  relocation  payment. 

Persons  who  are  forced  to  move  from 
their  homes,  businesses,  or  farms  by 
Federal  or  federally  assisted  programs  or 
projects  suSbt  substantial 
inconvenience  and,  in  many  cases,  may 
also  suffer  financial  burdens  or  other 
hardships.  The  Uniform  Act  is  intended 
to  provide  assistance  to  such  persons. 

Section  201(b)  of  the  Uniform  Act 
makes  it  clear  that  the  Act  is  intended 
to  establish  a  uniform  policy  for  the  fair 
and  equitable  treatment  of  persons  who 
are  displaced  as  a  direct  result  of 
programs  or  projects  that  are  undertaken 
by  a  Federal  agency  or  with  Federal 
financial  assistance.  Its  primary  purpose 
is  to  ensure  that  displaced  persons 
"shall  not  sufiisr  disproportionate 
injuries  as  the  result  of  programs  and 
projects  designed  for  the  benefit  of  the 

Eublic  as  a  whole  and  to  minimize  the 
ardship  of  displacement  on  such 
persons." 

Consistent  with  the  overall  objectives 
of  the  Uniform  Act,  this  proposed  rule 
seeks  to  implement  Pub.  L.  105-117  in 
a  way  that  would  avoid  imposing 
significant  administrative  or  procedural 
biudens  on  the  thousands  of  persons 
who  are  displaced  from  their  homes, 
businesses,  and  farms  each  year  by 
Federal  or  federally  assisted  activities. 
The  proposal  also  seeks  to  minimizit  the 
administrative  burdens  that  would  be 
imposed  on  the  many  Federal.  State  and 
local  agencies  that  implement  the 
Uniform  Act. 

This  proposal  would  require  each 
person  seeking  relocation  paymoits  or 
assistance  under  the  Uniform  Act  to 
certify,  as  a  condition  of  eligibility,  that 
he  or  she  is  lawfully  present  in  the 
United  States.  The  certification  could  be 
a  part  of  a  person's  claim  for  relocation 
benefits  (described  in  49  CFR  24.207). 

Displacing  agencies  would  deny 
eligibility  only  if:  (1)  a  person  fails  to 
provide  the  required  certification;  or  (2) 


the  agency  determines  that  a  person's 
certification  is  invalid,  based  on  a  Cur 
and  nondiscriminatory  review  of  an 
alien's  documentation  or  other 
information  that  the  agency  considers 
reliable  and  appropriate.  However,  no 
specific  level  or  type  of  review  would  be 

Erescribed.  If  a  displacing  agency 
elieves.  based  on  its  review  or  on  other 
credible  evidence,  that  a  persoais  an 
alien  not  lawfully  present  in  the  United 
States,  it  would  otrtain  verificaticm  from 
the  locd  office  of  the  Immigration  and 
Naturalization  Service  before  making  a 
final  determination  to  deny  eligibility. 

Another  option,  not  proposed  in  this 
NPRM.  would  be  to  establish  more 
detailed  requimnents  that  would 
mandate  such  things  as  documentation 
that  would  have  to  be  provided  by  each 
perscm  to  be  displaced,  and  the  review 
procedures  that  would  have  to  be 
followed  and  the  findings  that  would 
have  to  be  made  by  affected  Federal. 
State  or  local  a^des. 

We  believe  that  the  proposal  set  forth 
in  this  NPRM  docimient  is  adequate  to 
prevent  payment  of  relocation  benefits 
in  cases,  such  as  the  one  that  gave  rise 
to  Pub.  L  105-117,  in  whidi  a  person 
is  determined'by  the  displacing  agency 
to  be  an  illegal  alien,  wriuout  imposing 
substantial  administrative  burdens  and 
costs  on  displaced  persons  or  displacing 
agencies. 

The  NPRM  also  contains  a  proposed 
definition  of  the  term  "alien  not 
lawfully  present  in  the  United  States". 
The  proposed  definition  includes  aliens 
whose  entry  into  the  United  States  was 
unlawful  and  aliens  who  may  have 
entered  lawfully  but  whose  presence  in 
the  United  States  has  become  unlawful. 
Immigration  and  Natxiralization  Service 
(INS)  regulations  currently  contain  a 
definition  of  the  term  "alien  who  is 
lawfully  present  in  the  United  States"  at 
8  CFR  103.12.  The  proposed  definition 
would  utilize  that  INS  definition,  by 
providing  that  an  "alien  not  lawi^y 
present"  in  the  U.S.  is  someone  who  is 
not  included  in  the  INS's  definition  of 
an  "alien  who  is  lawfully  present"  in 
the  U.S. 

Further,  the  proposal  provides  that 
relocation  eligibility  would  be  allowed, 
even  if  a  person  is  not  lawfully  present 
in  the  United  States,  if  the  agency 
conchides  that  denial  would  result  in 
"exceptional  and  extremely  unusual 
hardship"  to  such  person's  spouse, 
parent,  or  child  who  is  a  dtizen  or  is 
lawfully  admitted  for  permanmt 
residence  in  the  United  States.  Any 
person  who  is  denied  eligibility  may 
utilize  the  existing  appeals  procedure, 
described  in  49  CFR  24.10. 

This  proposed  rule  includes  a 
definition  of  the  phrase  "exceptional 


and  extremely  unusual  hardship"  as  it 
applies  to  sudi  spouse,  parent,  or  diild, 
vraich  focuses  on  significant  and 
dwnonstrable  impacts  i^Km  health, 
salsty,  or  family  cohesion. 

In  drafting  tlus  proposal, 
consideration  wia  given  to  cases  in 
which  some,  but  not  all.  occupants  of  a 
dwelling  are  not  lawfullv  present  in  the 
United  States  and  would  be  denied 
Unifonn  Act  benefits  under  this  rule.  In 
such  cases  we  believe  that  only  the 
eligible  occupants  should  be  considered 
in  selecting  comparable  dwellings  and 
onnputing  a  replacement  housing 
payment  However,  this  proposal  does 
not  contain  detailed  infonnstion 
concerning  the  computatioa  of  a 
replacement  housing  payment  in  sudi  a 
situatian.  Comments  are  requested  as  to 
whether  additional  infionnatian  or 
guidance  on  this  sul^ect  should  be 
induded  in  the  final  rule. 

It  should  be  noted  that  most  States 
have  their  own  relocation  statutes, 
which  enable  State  agmdes  to  comply 
with  the  Uniform  Ad  on  prooams  or 
projects  that  receive  Federal  financial 
assistance.  Such  States  should  omsider 
whether  any  changes  to  State  law  or 
regulations  are  necessary  to  comply 
with  Pub.  L.  105-117.  While  specific 
details  concerning  the  law's 
implementation  will  not  be  known  until 
a  EUial  rule  is  promulgated,  it  appeara 
probable  that,  in  order  to  comply  with 
the  Uniform  Ad,  State  or  local 
displacing  agendes  will  need  to  obtain 
some  type  of  certification  or  verification 
from  all  persons  who  are  to  be  displaced 
as  the  result  of  a  fiaderally  assisted 
projed.  Further,  while  we  do  not 
believe  that  Pub.  L.  105-117  preempts 
provisions  of  State  relocation  statutes. 
Federal  funds  could  no  longer 
partidpate  in  the  costs  of  any  relocatimi 
payments  or  assistance,  provided  to 
aliens  on  federally  assisted  projects,  that 
are  not  consistent  with  the  provisims  of 
Pub.  L.  105-117  and  implementing 
-regulations. 

Finally,  this  proposed  rule  would 
make  two  technic^  changes  to  49  CFR 
24.2  unrelated  to  Pub.  L.  105-117.  Pint, 
it  would  eliminate  the  paragraph 
designations  in  the  alphabetized  list  of 
definitions  contained  therein,  to  refled 
current  drafting  policies  of  the  Office  of 
the  Federal  Rec^ster.  Second,  it  would 
modify  the  definition  of  "State"  to 
delete  the  outdated  reference  to  the 
Trust  Territories  of  the  Pacific  Islands. 


Part  24  of  title  49.  CFR.  constitutes  the 
govemmentwide  regulation 
implementing  the  Uniform  Ad.  The 
regulations  and  directives  of  many  other 
Federal  departments  and  agendes 
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ccmtain  a  croM  refennce  to  this  part  in 
tfaairraguktians,  md  dM  changa 
propoaedintfaianodoeofpropoaed 
niVwnakiBg  would  be  dirart^  apfJicable 
to  tha  ralooitk»  aaaiatanoa  activtttes  (rf 
thaaa  dapartmanta  and  aoaDdaa.  TTw 
propoaed  nhangaa  would  alao  apply  to 
other  ■gandat  vrithin  DOT  that  are 
covered  by  the  Act  Ilia  parts  of  ti>a 
Code  of  Federal  Ragulatioaaa  vdiich 
onatain  a  croaa  refatanoe  to  thia  part,  are 
liatedbelow: 
Department  of  Agriculture,  7  CFR  part 

21 
D^Mrtment  of  Conuneroe,  15  CFR  part 

11 
Department  of  Dafsnae,  32  CFR  part  259 
Department  of  Educati<m.  34  CFR  part 

15 
Departmant  of  Enaigy,  10  CFR  part  1039 
Environmental  Protection  Agency,  40 

CFRpart4 
Federal  Emergency  Management 

Agency,  44  CFR  part  25 
General  Services  Administrnticm,  41 

CFR  part  105-^1 
Department  of  Health  and  Human 

Services,  45  CFR  part  15 
Department  of  Houdng  and  Urban 

Davelopmtot.  24  CFK  part  42 
Department  of  Justice,  41  CFR  part  128- 

18 
Department  of  Labor,  29  CFR  part  12 
National  Aeronautics  and  Space 

Administration.  14  CFR  part  1208 
Pennsylvania  Avenue  Development 

Corporation.  36  CFR  part  904 
Tennessee  Valley  Authority.  18  CFR 

part  1306 
Veterans  Administration.  38  CFR  part 

25 

Rulemaking  and  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866,  nor  is  it  a  significant 
regulatory  action  within  the  Department 
of  Transportation's  regulatory  policies 
and  prorodures.  It  is  anticipated  that  the 
economic  impact  of  this  rulonaking  will 
be  minimal;  therefore,  a  fiill  regulatory 
evaluation  is  not  required.  The  FHWA 
does  not  consider  tl^  acticm  to  be  a 
significant  regulatory  action  because  the 
amendments  would  merely  update  . 
existing  regulations  so  that  they  are 
consistent  with  Pub.  L.  105-117.  By  this 
rulemaking,  the  agency  merely  proposes 
to  implement  several  amendments  to 
the  Uniform  Act  to  ensure  that  aliens 
not  lawfully  present  in  the  United  States 
are  ineligible  for  relocation  benefits  or 
assistance.  In  an  effort  to  protect  other 
occupants,  of  a  dwelling,  however,  this 


pirtpn— 1  wniiM  ■llnwr  tli»  Hi^l«Hwg 

agency  to  giant  rriocallon  di^faUity  if 
Oil  agsDcy  condudes  diat  denial  would 
lellilt  in  "exoeptianal  and  extremely 
hanUiip"  to  such  panon's 
parent,  or  diUdiadio  is  a  dtixan 
lawfully  admitted  far  permanent 
in  the  United  Stalea.  Neither 
individual  nor  cumulative  impact  of 
thto  actf  OP  would  be  sipiifloant  becanae 
d4«  ectian  would  not  alter  the  funding 
leMsls  available  in  Federal  or  fsderally 
aiiated  programs  covered  by  the 
l^ifaim  Act  The  propoeal  would 
mjirely  prevent  payment  of  relocatiaD 
b^iiefits  in  casea  where  the  displacing 
agency  determines  a  person  to  be  in  this 
country  unlawfiilly. 

lattuyFlejdbilityAct 

1  compliance  ifvith.the  Regulatory 
ity  Act  (Pub.  L  96-354. 5  U.S.C 
^-612),  the  agency  has  evaluated  the 
1  of  this  nde  on  small  entities  and 
het^  certifies  that  this  action  %vill  not 
heVe  a  significant  economic  inspect  on 
anibstai^ial  number  of  small  entities. 
Tn|s  action  would  merely  update  and 
dji^ify  existing  procedures  used  by 
displacing  agencies  so  as  to  prevmit  the 
pf  j^ent  of  relocation  benefits  to  aliens 
w|)o  are  in  this  country  imlawfiilly.  in 
accordance  with  Pub.  L.  105-117. 

<iunental  Impacts 

I  FHWA  has  also  analyzed  this 
lion  for  the  purpose  of  the  National 
EtiVrronmental  Policy  Act  (42  U.S.C. 
4|^1  et  seq.),  and  has  determined  that 
this  action  would  not  have  any  effect  on 
the  quality  of  the  human  environment. 

Executive  Order  12612  (Federaliam 

Eent) 
ction  has  been  analyxed  in 
ice  with  the  principles  and 
criteria  contained  in  Executive  Order 
12^12.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Pub.  L.  105-117  would  discourage  State 
aild  local  governments  from  providing 
n|]k)cation  benefits  under  the  Uniform 
Aa  to  persons  who  are  not  lawfully 
'  ^      It  in  the  United  States  (imless 
hardships  would  result)  by 
lying  the  participation  of  Federal 
Ids  in  any  such  benefits.  The  FHWA 
ex|>ects  this  to  affect  only  a  relatively 
siObII  percentage  of  all  persons  covered 
bylthe  Uniform  Act  Further,  this 
p^posal  seeks  to  implement  the 
re(|uirement8  of  Pub.  L.  105-117  in  a 
wiay  that  will  keep  administrative 
burdens  to  a  minimum. 


UirfinidedMaMUtaa 


Ad 


Iteder  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-t.  109  Stat  48).  the  FHWA  must 
prapere  a  budgetary  imped  statement 
on  any  propoaal  or  final  rule  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  to  State, 
local  or  tribal  government  of  $100 
million  or  more.  The  Congreasianal 
Budget  Office  has  concluded  that  Pub. 
L.  105-117  would  impoae  no  Federal 
mandates,  Bs  defined  in  the  Unfunded 
Mendatee  Retgrm  Ad,  and%w)uld 
impoae  no  significsnt  costs  on  Stete. 
local,  or  tribel  governments.  The  FHWA 
concun  in  that  conclusion,  and  does  not 
intend  to  impoee  any  dutiee  upon  State, 
local  or  tribel  governments  beyond 
those  prescribed  by  Pub.  L  105-117. 

Paperwork  RadndioB  Ad 

This  proposal  contains  new  collection 
of  infarmation  requirements  for 
purposes  of  the  Paperwork  Reductton 
Ad  of  1995. 44  U.S.C.  3501-3520.  The 
proposed  collection  of  information  is 
mandated  by  section  1  of  Pub.  L.  105- 
117,  111  Stat  2384,  but  this  proposal 
seeks  to  minimite  such  collection 
requirements. 

This  NPRM  would  add  additional 
informatitm  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB)  approved  information  collection 
budget  for  OMB  control  number  2105- 
0508.  Displacing  agendes  would  reqiiira 
each  person  who  is  to  be  displaced  by 
a  Federal  or  federally  assisted  pro)ed.  as 
a  condition  of  eligibility  for  relocation 
payments  or  advisory  assistance,  to 
certify  that  he  or  she  is  lawfully  present 
in  the  United  States.  This  certification 
could  normally  be  provided  as  a  part  of 
the  existing  relocation  claim 
documentation  iised  by  displacing 
agendes. 

The  FHWA  estimates  that  during  1996 
there  were  approximately  6.900  persons 
displaced  as  a  result  of  EXDT  programs 
or  projects.  Since  the  FHWA  believes 
that  each  displaced  person  should  know 
whether  they  are  a  dtizen  or  are 
lawfully  present  in  the  United  States, 
the  FHWA  estimates  that  the  proposed 
certification  would  take  no  more  than 
10  seconds  per  person. 

Accordingly,  the  FHWA  estimates  the 
public  recordkeeping  burden  of  this 
proposed  collection  of  infomution  to  be 
20  hours  for  each  year  of 
implementation. 

Organizations  and  individuals 
desiring  to  submit  comments  only  on 
the  information  colledicm  requirements 
must  dired  them  to  the  Office  of 
Information  and  Regulatory  Affsin. 
OMB,  Room  10235,  New  Executive 
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Office  Biiilding.  Washington.  DC  20503; 
Attention:  Desk  Officer  for  Federal 
Highway  Administration.  Also,  please 
send  a  copy  of  any  commmts  forwarded 
to  the  0MB  to  FHWA.  too. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Informati(Hi  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  Mdi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Sub|ects  in  49  CFR  Part  24 

Real  property  acquisition.  Relocation 
assistance.  Reporting  and  recordkeeping 
requirements,  Transportation. 

In  accordance  with  the  foregoing,  the 
FHWA  proposes  to  amend  part  24  of 
title  49.  Code  of  Federal  R^ulations.  as 
set  forth  below. 

PART  24— [AMENDED] 

1.  The  authority  citation  for  49  CFR 
part  24  continues  to  read  as  follows: 

Authority:  42  U.S.&  4601  et  seq.;  49  CFR 
1.48(a:). 

2.  Section  24.2  is  amended  by 
removing  the  alphabetical  paragraph 


designations  firom  all  definitions;  by 
adding  a  new  term  Alien  not  lawfiufy 
present  in  the  United  States:  by  revising 
paragraph  (1)  introductory  text  of  the 
definition  of  Displaced  person  and 
adding  a  paragraph  (2)(xii);  and  revising 
the  definition  of  State  to  read  as  follows: 

f24^   DaflnMons. 

•  *        •        •        • 

Alien  not  lawfully  present  in  the 
United  States.  The  phrase  "alien  not 
lawfully  present  in  the  United  States" 
means  an  alien  who  is  not  "lawfully 
present"  in  the  United  States  as  defined 
in  8  CFR  103.12  and  includes: 

(1)  An  alien  present  in  the  United 
States  who  has  not  been  admitted  or 
paroled  into  the  United  States  pursuant 
to  the  Immigration  and  Nationality  Act 
and  whose  stay  in  the  United  States  has 
not  been  authorized  by  the  United 
States  Attorney  General,  and 

(2)  An  alien  who  is  present  in  the 
United  States  after  the  expiration  of  the 
period  of  stay  authorized  by  the  United 
States  Attorney  General  or  who 
otherwise  violates  the  terms  and 
conditions  of  admission,  parole  or 
authorization  to  stay  in  the  United 
States. 

•  •        •        *        • 

Displaced  person — 
(1)  General.  The  term  "displaced 
person"  means,  except  as  provided  in 


paragraph  (2)  of  this  definition,  any 
person  who  moves  from  the  real 
property  or  moves  his  or  her  personal 
property  bom  the  real  property:  (This 
includes  a  person  who  occupies  the  real 
property  prior  to  its  aoquisiticm,  but 
who  does  not  meet  the  length  of 
occupancy  requirements  of  the  Uniform 
Act  as  described  at  §$  24.401(a)  and 
24.402(a)):*  *  * 

•  •        •        •        • 

(2)*  •  • 

(xii)  A  person  who  is  not  lawfully 
present  in  the  United  States  and  who 
has  been  determined  to  be  ineligible  for 
relocation  benefits  in  accordance  with 
§24.208. 

•  •        •        •        • 

State.  Any  of  the  several  States  of  the 
United  States  or  the  District  of 
Columbia,  the  Conmionwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  a  political  subdivision 
of  any  of  these  jurisdicticms. 

3.  In  part  24,  in  the  list  below,  for 
each  section  indicated  in  the  left 
column,  remove  the  word  or  words 
indicated  in  the  middle  column 
wherever  they  appear  in  the  section, 
and  add  the  word  or  words  indicated  in 
the  right  column: 


Section 


Remove 


24.l02(k)  

24.105(C)  - - 

24.202 

24.203(b)  

24.204(a)  - 

24.205(c)(2):  fH)(B)  

24.301  Wfo  paragraph 

24.303(a)  ...- 

24.304  Mro  paragraph 

24.306(a)(6) 

24.306(c)  - 

24J07(a)  

24.401  (C)(4)(i0  

24.403(a)  

24.403(b)  

24.404(c)(2)  

Appendix  A  under  ttie  headmg  of  Section  24.2 
Definitions: 
First  Parag ~ 


242(w) 

242(S)  .i 

24.2(s)  

24.2(g) 

24.2(k)  

242((^  ...i 

24.2(d)  and  (0 

24.2(g) 

24.2(t) 

24.2(e) 

24.2(i)  

24.2(aa)  and  (bb) 

242(0 

242(d) 

242(1) 

242(d)(2)  


Add 


Fourth  Parag  

Seventh  Parag  - 

Seventh  Parag  _ - 

Ninth  Parag ~ 

Appendix  A  under  the  headmg  of  Section  24.404 
Reptacemenl  Housing  of  Last  Resort 
First  Parag ~ 


Section  242(d)(2)  ..... 

§242(d)(2) 

Section  242(d)(7)  

Section  242(g)(2)  

Section  242(g)(2)0v) 
Section  242(k) 


242(p) 


242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 
242. 


Removed. 

242. 

Paragraph  (7)  under  this  definitioa 

Removed. 

Paragraph  (2)0v)  under  this  definition. 

Removed. 


242. 
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4.  Part  24  is  amended  by 
redesii^tiiig  §  24.208  as  §  24.209  and 
by  adding  a  new  §  24.208  to  reed  as 
follows: 

%24JM   ARmw  not  lawfully  praeant  In  the 


(a)  Each  person  seeking  relocation 
paymisnts  or  relocation  advisory 
assistance  shall,  as  a  condition  of 
eligibility,  certify  that  he  or  she  is 
eithen 

(1)  A  citizen  or  national  of  the  United 
States,  or 

(2)  An  alien  who  is  lawfully  present 
in  the  United  States. 

(b)  Tlie  displacing  agency  shall 
consider  the  certification  provided 
pursuant  to  paragraph  (a)  of  this  section 
to  be  valid,  imless  the  displacing  agency 
determines  in  accordance  with 
paragraph  (d)  that  it  is  invalid  based  on 
a  review  of  an  alien's  documentation  m- 
other  information  that  the  agency 
considers  reliable  and  appropriate. 

(c)  Any  review  by  the  displacing 
agency  of  the  oertificatiiHis  provided 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  conducted  in  a 
nondiscriminatory  Cashim.  Eadi 
displacing  agency  will  apply  the  same 
standard  of  review  to  all  such 
certifications  it  receives,  except  that 
such  standard  may  be  revised 
periodically. 

(d)  If.  basisd  on  a  review  of  an  alim's 
documentation  or  other  credible 
evidence,  a  displacing  agency  has 
reason  to  believe  that  a  person's 
certification  is  invalid  (for  example  a 
document  reviewed  does  not  on  its  &oe 
reasonably  appear  to  be  genuine),  and 
that,  as  a  result,  such  person  may  be  an 
alien  not  lawfully  present  in  the  United 
States,  it  shall  obtain  the  following 
information  before  making  a  final 
determinatioiL 

(1)  If  the  agency  has  reason  to  believe 
that  the  certification  of  a  person  who 
has  certified  that  he  or  she  is  an  alien 
lawfully  present  in  the  United  States  is 
invalid,  tne  displacing  agency  shall 
obtain  verification  of  the  alien's  status 
from  the  local  Immigration  and 
Naturalization  Service  (INS)  Office.  A 
list  of  local  INS  offices  was  published  in 
the  Federal  legiatar  on  November  17. 
1997  at  62  FR  61350.  Any  request  for 
INS  verification  shall  indude  the  alien's 
full  name,  date  of  birth  and  alien 
number,  and  a  copy  of  the  alien's 
documentatioD. 

(2)  If  the  agency  has  reason  to  believe 
that  the  certificatiop  of  a  person  who 
has  certified  that  he  or  she  is  a  dtizan 
or  national  is  invidid.  the  displadng 
agmcy  shall  request  evidence  of  United 
States  dtiiamship  or  natiimality  from 
such  person  and,  if  considered 


.'.  veriN  the  accuracy  of  such 
denoe  with  ttw  issuer, 
ie)  No  relocation  pa3rment8  or 
relocation  advisory  assistance  shall  be 
uovided  to  a  person  who  is  determined 
td  be  not  lawfully  present  in  the  United 
SUtes.  unless  sudi  person  can 
detnonstrate  to  the  displacing  agency's 
satisfisctitm  that  the  denial  of  relocation 
bmefits  will  result  in  exceptional  and 
expemely  unusual  hardship  to  such 
person's  spouse,  parent,  or  child  who  is 
aldtizen  of  the  Ihiitad  States,  or  is  an 
lawfiiUy  admitted  for  pomanmt 
dence  in  the  United  States, 
if)  For  purposes  of  paragraph  (e)  of 
s  section,  "exoeptianal  and  extremely 
unusual  hardship"  to  such  spouse, 
parent,  or  diild  of  the  perscm  not 
lawfully  present  in  the  United  States 
means  that  the  denial  of  relocation 
pMnnents  and  advisory  assistance  to 
v$  :h  person  will  diredly  result  in: 

i  { 1)  A  significant  and  demonstrable 
advnse  impact  on  the  health  or  safety 
of  such  spouse,  parent,  or  child; 

(2)  A  significant  and  demonstrable 
adverse  impact  on  the  continued 
existence  of  the  Camily  unit  of  which 
such  spouse,  parent,  or  child  is  a 
member,  or 
||3)  Any  other  imped  that  the  lead 
ag^cy  determines  will  have  a 
sijgnificant  and  demonstrable  adverse 
inibect  on  such  spouse,  parent,  or  child, 
(g)  The  certification  reterred  to  in 
Bgraph  (a)  of  this  section  may  be 
luded  as  part  of  the  claim  for 
Ion  payments  described  in 
§^.207. 

1  on:  June  5, 1998. 
Kesoadi  R.  Vl^klB. 
P^^hral  Highway  Adminktratm. 
[f^  Doc  98-15608  Filed  6-11-98: 8:45  am] 
ailSM  COOK-4StO->S-P 


i 


PARTMENT  OF  TRANSPORTATION 


NallonalHighway  Traffic  Safety 
Adminiatratfon 

49  CFR  Part  571 
[Qoeket  No.  96^43,  NoHoe  4 

Ml^mational  Ragulalory 
IKfnoniMllun,  Motor  VaMda  Safaty; 
MMor  Vahidaa  and  Motor  VaMda 
g<yM|iinani 

AOBICY:  National  Highway  Traffic 
SeWy  Administration  (NHTSA).  DOT. 
A^VWf^Notice  of  public  meeting. 

•UfMARV:  This  notice  is  to  advise 
injttrested  parties  that  the  NHTSA 
Administrator,  Dr.  Ricardo  Martinez, 
w ,  1  condud  a  public  miwHng  on  June 
I7J 1M6.  The  meeting  has  several 


purposes.  One  is  to  provide  a  brief 
summary  of  the  progress  of  negotiations 
concerning  the  draft  Agreement  on 
Global  Technical  Regulations  for 
harmonizing  and  developing  global 
technical  regulations  that  promote  evw 
higher  levels  (rf  environmental 
proledicm,  safsty,  en«gy  effidency  and 
anti*theft  performance  of  wheeled 
vehicles,  equiixnent  and  parts  %^ch 
can  be  fitted  and/or  be  used  on  wheeled 
vehides.  The  Agreement  is  expected  to 
be  open  for  signature  during  t&  One 
Hundred  and  Fifteenth  Session  of  the 
United  Nations  Eccmomic  Commission 
for  Europe's  Woiidng  Party  on  the 
Construction  of  Vehides  (UN/ECE/ 
WP.29)  to  be  held  June  22-26. 1998,  in 
Geneva.  Switterland.  The  other  and 
more  important  purpose  of  the  meeting 
is  to  outUne  and  thai  invite  disciission 
of  possible  meesures  that  NHTSA  can 
use  ba  promoting  eCbdive  public 
pertidpetion.  here  in  the  United  Stetes. 
and  in  Geneva,  in  the  implementetion  of 
the  Agreement. 

DATES:  The  public  meeting  will  be  held 
on  Wednesday,  Jime  17, 1998,  at  the 
address  given  below,  and  will  begin  at 
4:00  pjn.  and  end  at  5:30  p.m. 
ADDRESSES:  The  public  meeting  will  be 
held  in  Room  6332-36  of  the  Nassif 
Building.  400  Seventh  St.  SW.. 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Julie  Abraham,  Acting  Director, 
Office  of  International  Hannonization, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Tel.:  (202)  366- 
2114,  and  Fax:  (202)  366-2106. 

Persons  planning  to  attend  the 
meeting  are  reoue^ed  to  contect  Ms. 
Julie  Abraham  by  June  16. 1998. 
SUPPLEMBITARY  MFORIUTION:  On 
October  12. 1997.  the  Department  of 
Stete  authorized  NHTSA  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  condude  an  agreement  under  the 
auspices  of  the  UN/ECE  concerning  the 
establishment  of  global  tiirtin<#r^ti 
regulations  relating  to  vehicles  and 
related  equipment  and  parts,  on  March 
12. 1998.  the  U.S..  Japan  and  the  EC 
readied  agreement  on  a  text  which  was 
presented  to  the  members  of  WP.29  for 
commente  and  final  negotiations  during 
the  June  1998  Session  of  WP.29.  ft  is 
antidpated  that  the  text  will  be 
finalized  and  officially  opeiMd  for 
signature  on  June  25, 1998  by  all 
countries  that  are  members  of  the  UN. 

The  negotiatians  concerning  the  text 
of  the  Agreement  have  becm  and  will . 
continue  to  be  guided  I9  prindples  set 
forth  by  Dr.  Martinez  as  requirements 
that  need  to  be  met  for  the  agency  to 
become  invcdved  in  any  international 
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hannonization  activity  concerning 
vehicle  safety  standards.  These  guiding 
principles  include  advancing  vdiide 
safety  by  identifying  and  adopting 
vehicle  regulations  that  clearly  reflect 
best  practices;  preserving  the  ability  of 
countries  that  become  Contracting 
Parties  to  the  Agreement  to  adopt 
measures  that  meet  their  vehicle  safety 
needs;  and  ensuring  the  creation  of  an 
open  and  transparent  process  for  the 
consideration  and  est^lishment  of 
global  technical  regulations.  As  a  result 
of  efforts  by  this  agency  and  EPA.  each 
of  these  principles  is  expressly 
recognized  in  the  draft  Agreement. 

In  light  of  the  advanced  stage  of  the 
negotiations  concerning  the  Agreement. 
NHTSA  has  begun  exploring  issues 
relating  to  the  implementation  of  the 
Agreement.  In  this  regard.  NHTSA 
emphasizes  that  the  same  principles 
that  have  guided  the  agency  during  the 
negotiations  will  also  guide  it  in  the 
implementation  of  the  Agreement.  With 
respect  to  transparency,  the  agency  is 
exploring  methods  that  wotdd  promote 
effective  public  participation  in 


activities  relating  to  harmonizing  and 
developing  of  global  technical 
regulations  within  this  agency's 
statutory  responsibilities. 

More  speafically.  NHTSA  is 
considering  the  pre-iulemaking  steps  it 
could  take  in  the  U.S.  simultaneously 
with  the  process  in  Geneva  for 
establishing  global  technical 
regulations.  NHTSA  recognizes  the  need 
to  outline  plans  for  providing  advance 
notice  about  its  plans  for  submitting  a 
proposal  under  the  Agreement  for  a 
global  technical  regulation  as  well  as  for 
periodically  reporting  on  recent 
developments  and  seeking  public  input 
regarding  upcoming  events  in  Geneva. 
These  issues  will  be  the  subject  of 
discussion  during  the  meeting. 

All  interested  persons  and 
organizations  are  invited  to  attend  the 
meeting.  To  assist  interested  parties  in 
preparing  tot  the  meeting,  the  agency 
has  developed  a  preliminary  outline, 
shown  below,  of  topics  to  be  discussed 
at  the  meeting.  The  agency  intends  to 
conduct  the  meeting  informally.  The 
interactive  exchange  and  development 


of  ideas  among  all  paitidpahts  during 
the  meeting  is  critical  to  its  success. 
NHTSA  believes  that  an  intnactive 
discussioQ  will  aid  the  agency  in 
identifying  measures  that  would 
promote  effiscttve  public  partidpation  in 
the  implementation  of  the  Agreement 
The  results  of  the  meeting  w^  aid  the 
agency  in  developing  a  (ibaft  statement 
of  policy  to  be  publidied  for  public 
comments  in  the  near  future. 

PrelimiBary  OntUne  (^Topics  for 
PoUkMertiiig 

1.  Brief  overview  of  the  draft 
Agreement  on  Global  Technical 
Regulations. 

2.  Discussion  of  possible  measures 
that  NHTSA  could  use  for  promoting 
eSective  public  partidpatioin  in  the 
implementation  of  the  Agreement 

Issusd  on  June  10, 1998. 
^lIi■  Abraham. 

AcUng  Director,  Office  (^Intematitmai 
Hannonization. 

(FR  Doc  98-15859  Filed  6-10-98;  3:16  pm] 
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DEPARTMENT  OF  AQMCULTURE 
0fllM0f1h«8wf«lwy 
Privacy  Act;  SysiMn  of  Rtconto 

AOBICV:  Office  of  the  Secretaiy,  USDA. 
ACTION:  Notice  of  revised  Privacy  Act 
systems  of  records. 

summary:  Notice  is  hereby  given  that 
the  USDA  propoees  to  revise  its  systems 
of  records  relating  to  the  Riual 
Devek^nnent  Kfiasicm  Area. 
9FECTIVE  DATE:  This  notice  will  be 
add^ited  without  fbrthw  pubUcatian  in 
the  Federal  Eagiater  on  August  11, 
1908.  Unless  modified  by  a  subsequent 
notice  to  incorporate  comments 
received  from  the  public.  Although  the 
Privacy  Act  requires  only  that  the 
portion  of  ib»  system  whidi  describes 
the  "routine  uses"  of  the  systnn  be 
publidbed  for  comment.  USDA  invites 
comment  on  all  portions  of  this  notice. 
Comments  must  be  received  by  the 
contact  person  listed  below  on  or  betoe 
(insert  date  30  days  after  date  of 
publication  in  the  Federal  Ragialer]. 
FOR  FURTHER  MFORMATKM  OONTACT. 
Dorothy  Hinden,  Freedom  of 
Information  Officer,  Support  Services 
Division.  Rural  Development,  U.S. 
Department  of  Agriculture,  1400 
Indopendenoe  Avenue,  SW,  Stop  0742, 
Washington,  DC  20250-0742;  telephone 
(202)  720-^9638. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  the  Privacy  Act,  S  U.S.C  552a.  USDA 
is  redesignathig  and  revising  seven 
systems  of  recwds  and  deleting  two 
systems  of  records  formerly  maintained 
by  the  Fanners  Home  Administration 
("FmHA").  In  1994,  USDA  reorganized, 
transfiBnring  the  fum  loan  functions  of 
FmHA  to  £e  Farm  Service  Agency 
("FSA").  The  revisions  USDA  is 
propoefaig  reflect  this  reorganization. 
The  following  are  the  constituent 
agmcies  of  Rural  Develoinnent:  (1) 
Riual  Housing  Service,  (2)  Rural 
Business-Cot^wrative  Service,  and  (3) 


I  Ural  Utilities  Service.  Specifically. 
( FSDA  vrill  delete  the  sy^am  deeiffuted 
I B  USDA/FtaiHA-3,  "Designated 
Attorney  and  Eacrow  Agant  File"  and 
ikioorporate  the  records  maintained  in 
itfuit  system  into  USDA/Rural 
i|)ev«dopment<l,  "Applicant.  Bonower, 
&antee,  or  T«iant  FUe."  A  aeoond 
I  ystem  of  records,  USDA/FteHA-7, 
'^Reserved  KUneral  Interests",  is  being 
deleted  becauae  the  records  are  no 
maintained  by  USDA.  In 
idition,  USDA  is  rededgnating. 

and  revising  systems  as 
illows: 

(1)  USDA  will  maintain  the  records 
listing  to  the  Rural  Development 
[ission  Area  formerly  maintained 
bnder  the  system  designation  "USDA/ 
^iiJiA-1,  "Applicant,  Bonower, 
(kantee,  or  Tenant  File"  under  the  new 
iesignaticm  "USDA/Rural  Development- 
Applicant.  Bonower,  l&antee,  or 
enant  File."  Tliat  portion  of  the  fimner 
pertaining  to  Farmer  Loan 
has  already  been  redesignated 
as  a'separate  system  entitled  "USDA/ 
FSA-14,  Applicant/Bonower."  In 
Addition  to  me  radesignation  to  reflect 
the  reorganization  of  FmHA  programs  as 
Rural  Developmmt  programs,  USDA  is 
iunending  the  system  to  include  social 
pecurity  or  employee  identification 
number,  bank  routing  and  account 
^umber  under  the  heading,  "categories 
bf  records  in  the  system." 
I    USDA  is  making  the  following 
jtevisions  to  the  routine  uses  in  the 
Isystem: 

I    (1)  Routine  use  number  3  which 
^pennits  release  of  names,  home 
addresses,  sodal  security  numbers,  and 
finawrf^l  information  to  business  firms 
in  a  tradb  area  that  buy  chattel  or  crops 
or  sell  them  fw  conunissian  is  being 
deleted  becauae  it  is  no  longer  needed. 
It  is  being  replaced  as  follows:  referral 
of  legally  enforceable  d^its  to  the 
Department  of  the  Treesury  under  the 
Treasury  Offeet  Program  (TOP)  and  the 
iDriit  Collection  Improvement  Act  of 
1996,  Pub.  L.  104-134.  (2)  Additional 
language  is  being  added  to  routine  use 
number  7  to  provide  infannation  from 
this  system  to  assist  the  bonower  in 
iplMdng  the  property  on  the  maricet 
ithrou^  a  raalestate  agent  Two  new 
I  routine  uaes  have  been  added:  (1) 
Routine  uae  number  17  which  provides 
to  consumer  or  commercial  reporting 
agencies  infannation  from  this  system 
indicating  that  an  individual  is  < 


responsible  for  a  claim  that  is  cuirent 
(2)  Routine  use  number  18  which 
pmnits  rrieaae  of  names,  home  and 
woric  addraaaes,  home  telephone 
numbers,  social  security  numbers,  and 
finanHal  information  to  escrow  agents 
(which  also  could  include  attixneys  and 
title  companies)  selected  hv  the 
uiplicant  or  borrower  for  the  purpose  of 
cuoeingthe  loan. 

(2)  USDA  is  redwsignirfing  USDA/ 
FIdHA-2,  "Biographical  Sketch  File"  as 
USDA/Rural  Devuapment-2 
"Biographical  SkettA  FUe."  This  system 
is  being  amended  to  indicate  a  diange 
in  the  reond  8)rstem  location:  and  to 
indicate  a  diange  in  the  categories  of 
individuals  colored  by  the  system. 

(3)  USDA  is  redesignating  USDA/ 
FmHA-5,  "Graduation  File"  as  USDA/ 
Rural  Development-3,  "Graduation 
File."  This  system  is  being  amended  to 
indicate  a  position  title  change  and  to 
r«nove  the  County  Committee  from  the 
categories  of  recnds  in  the  system  since 
it  is  no  longer  needed.  It  is  further  being ' 
amended  to  add  "or  to  assist  the 
bonower  in  tiie  sale  of  the  property"  to 
the  routine  use  number  3.  The  purpose 
of  this  «TnM»<4inwnt  is  to  sssist  the 
bonower  in  placing  the  property  on  the 
maricet  through  a  real  estate  agent. 
Stylistic  dianges  have  been  made  in  the 
three  routine  uses  for  purposes  of 
clarification. 

(4)  USDA  is  redesignating  USDA/ 
FmHA-6,  "Housing  Contnctw 
Complaint  Hie"  as  USDA/Rural 
Development-4,  "Housing  Contractor 
Complaint  File."  Stylistic  changes  have 
been  made  in  routine  uses  1  and  2. 

(5)  USDA/FmHA-8.  "Tort  Claims 
Fik"  is  bdng  amended  to  indicate  a 
diange  in  the  system  designation  to 
USDA/Rural  Development-5  "Tort 
Claims  FUe."  Rural  Development  has 
made  stylistic  changes  in  the  language 
of  the  routine  use. 

(6)  USDA/FmHA-0,  "Training  FUe"  is 
b^ng  amended  to  indicate  a  change  in 
the  system  designating  to  USDA/Rural 
Development-6,  "Training  Files."  This 
system  is  being  amended  to  delete  the 
Noiman.  OK  site.  Stylistic  dianges  have 
been  made  in  the  routine  use  bx 
purposes  of  clarification. 

(7)  USDA/FmHA-10,  "Travel 
RecOTds"  is  being  amended  to  indicate 
a  diange  in  the  system  designation  to 
USDA/Rural  Developinant-7,  "Travel 
Records"  and  to  rafled  that  the  period 
"two  yean"  is  being  replaced  witii  "six 
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years"  under  the  retention  and  disposal 
schedule. 

Changes  in  system  locations,  position 
titles  for  system  managers,  and 
addresses  have  been  made  where 
appropriate;  and  all  references  to 
Farmers  Home  Administration  have 
been  changed  to  Rural  Development. 

A  "Report  on  Revised  System," 
required  by  5  U.S.C  552a(r),  as 
implemented  by  Appendix  III  to  OMB 
Circular  A-130,  was  sent  to  the 
Chairman,  Senate  Committee  on 
Governmental  Affairs,  the  Chairman, 
House  Committee  on  Government 
Reform  and  Oversight,  and  the  Director, 
Office  of  Information  and  Regulatory 
Affairs.  OfBce  of  Management  and 
Budget  on  April  15, 1998. 

Signed  at  Washington.  D.C,  on  April  15, 
1998. 
Dan  Glickman, 

Secretary  of  Apiculture. 

USDA/RURAL  DEVELOPMENT-1 
SYSTBiNAME: 

Applicant.  Borrower.  Grantee,  or 
Tenant  File. 

SYSTEM  location: 

Each  Rural  Development  applicant's, 
borrower's,  grantee's,  or  tenant's  file  is 
located  in  the  Local,  Area,  or  State 
Office  through  which  the  financial 
assistance  is  sought  or  was  obtained;  in 
the  Centralized  Service  Center.  St. 
Louis,  Missouri;  and  in  the  Finance 
Office  in  St.  Louis,  Missouri.  A  State 
Office  version  of  the  Local  or  Area 
Office  file  may  be  located  in  or 
accessible  by  the  State  Office  which  is 
responsible  for  that  Local  or  Area  Office. 
Correspondence  regarding  borrowers  is 
located  in  the  State  and  National  Office 
files. 

A  Ust  of  all  State  Offices  and  any 
additional  States  for  which  an  office  is 
responsible  is  as  follows: 

Montgomery,  AL 

Palmer.  AK 

Phoenix,  AZ 

Little  Rock.  AR 

Woodland.  CA 

Lakewood,  CO 

Camden,  DE-DC,  MD 

Gainesville,  PL 

Athens,  GA 

Hilo.  HI— Western  Pacific  Terr. 

Boise,-  ID 

Champaign,  IL 

Indianapolis,  IN 

Des  Moines,  lA 

Topeka,  KS 

Lexington,  KY 

Alexandria,  LA 

Bangor.  ME  ~~ 

Amherst.  MA-CT,  RI 

East  Lansing.  MI 

St.  Paul,  MN 

Jackson,  MS 


Columbia.  MO 

Bozeman.  MT  ,  . 

Lincoln.  NE 

Carson  Qty.  NV 

Mt  Holly.  NJ 

Albuquerque.  MM 

Syracuse.  NY 

Raleigh.  NC 

Bismarck.  ND 

Columbus,  OH 

Stillwater.  OK 

Portland.  OR 

Harrisburg.  PA 

Hato  Rey,  PR 

Columbia.  SC 

Huron,  SD 

Nashville,  TN 

Temple.  TX 

Salt  Lake  Qty.  UT 

Montpelier,  VT-4<IH,  VI 

Richmond,  VA 

Wenatchee,  WA 

MoTgantown,  WV 

Stevens  Point,  WI 

Casper.  WY 

The  addresses  of  Local,  Area,  and 
State  Offices  are  listed  in  the  telephone 
directory  of  the  appropriate  dty  or  town 
under  the  heading  "United  States 
Government,  Department  of  Agriculture. 
Rujal  Development."  The  Finance 
Office  is  located  at  1520  Market  Street. 
St.  Louis,  Missouri  63103. 

CATEQOMES  OF  MMVDUALS  COVERED  BY  THE 

system: 

Present  and  former  Rural 
Development  applicants,  borrowers, 
grantees,  tenants,  and  their  respective 
household  members,  including     . 
members  of  associations. 

CATEOOMES  of  RECOaOS  M  THE  SYSTEM: 

The  system  includes  files  containing 
the  names  of  applicants,  borrowers, 
grantees,  tenants,  their  social  seciirity  or 
employer  identification  ntimber,  bank 
routing  and  account  nimibers;  and  their 
respective  household  members' 
characteristics,  such  as  gross  and  net 
income,  sources  of  income,  capital, 
assets  and  liabilities,  net  worth,  age, 
race,  number  of  dependents,  marital 
status,  reference  material,  &rm  or  ranch 
operating  plans;  and  property  appraisal, 
llie  system  also  includes  credit  reports 
and  personal  references  from  credit 
agencies,  lenders,  businesses,  and 
individuals.  In  addition,  a  running 
record  of  observation  concerning  the 
operations  of  the  person  being  financed 
is  included.  A  record  of  deposits  to  and 
withdrawals  fi-om  an  individual's 
supervised  bank  account  is  also 
contained  in  those  files  where 
appropriate.  In  some  Local  Offices,  this 
record  is  maintained  in  a  separate  folder 
contayiing  only  information  relating  to 
activity  within  supervised  bank 
-accounts.  Some  items  of  information  are 
extracted  from  the  individual's  file  and 
placed  in'a  card  file  for  quick  reference. 


AUTHOMTY  FOR  MAMTEIMNCC  OF  THE  SYSraW 

7  U.S.C  1921  et.  seq..  42  U.S.C  1471 
et  seq.,  and  42  U.S.C  2706. 


RUUISW.  tlOCB  or  RBCORW 
SYSTEM^  Mctuoan 

THEFURFOanOFSUCH 


MAaffAMEDMTHi 

OFI 


1.  When  a  record  on  its  face,  or  in 
conpmction  with  other  records, 
indicates  a  violaticm  <»  potential 
violation  of  law,  ^lether  dvil.  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclostire  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prospective 
responsibility  of  the  receiving  entity. 

2.  A  record  &t>m  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the 
congressional  office  made  at  the  writtta 
request  of  the  constituent  about  whom 
the  record  is  maintained. 

3.  Rural  Development  wrill  provide 
information  bom  this  system  to  the  U.S. 
Department  of  the  Treasury  and  to  other 
Federal  agencies  maintaining  debt 
servicing  centers,  in  connection  with 
overdue  debts,  in  order  to  participate  in 
the  Treasiuy  Offset  Program  as  required 
by  the  Debt  Collection  Improvements 
Act,  Pub.  L.  104-134,  section  31001. 

4.  Disclosure  of  the  name,  home 
address,  and  information  concerning 
default  on  loan  repayment  when  the 
default  involves  a  security  interest  in 
tribal  allotted  or  trust  land.  Pursuant  to 
the  Cranston-Gonzales  National 
Affordable  Housing  Act  of  1990  (42 
U.S.C.  12701  et  seq..)  liquidation  may  be 
pursued  only  after  offering  to  transfsr 
the  account  to  an  eligible  tribal  member, 
the  tribe,  or  the  Indian  housing 
authority  serving  the  tribe(s). 

5.  Referral  of  names,  home  addresses, 
social  security  numbers,  and  finiinnal 
information  to  a  collection  or  servicing 
contractor,  financial  institution,  or  a 
local.  State,  or  Federal  agency,  when 
Rural  Development  determines  such 
referral  is  appropriate  for  servicing  or 
collecting  the  borrower's  account  or  as 
provided  for  in  contracts  with  servicing 
or  collection  agencies. 

6.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  in  a  proceeding  before  a 
court  or  adjudicative  body,  v^ien:  (a) 


UMI 


Fadaral 
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The  agency  or  amy  oomponent  thewofc 
or  (b)  any  employee  of  the  agency  in  bis 
or  her  official  capacity;  or  (c)  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employer,  or 
(d)  the  United  States  is  a  party  to 
litigBtion  or  has  an  interest  in  such 
litigation,  and  by  camful  review,  the 
agency  determines  that  the  recofds  ate 
both  relevant  and  necessary  to  the 
Utigatian.  provided,  however,  that  in 
aamcase.  the  agency  detomines  that 
disclosuie  of  the  records  is  a  use  of  the 
infonnatiaa  contained  in  the  records 
that  is  compatible  with  the  purpose  ba 
yAdch  the  aosncy  collected  the  records. 

7.  RsfaTai  of  names,  home  addresses, 
and  fiwnrjjil  infbrmation  for  selected 
borrowers  to  financial  consultants, 
advisors,  lending  institutituis. 
packagers,  agents,  and  priVhte  or 
commercial  credit  sources,  when  Rural 
Develojmiaat  detennines  such  referral  is 
^>propriate  to  encourage  the  borrower 
to.  refinance  his  Rural  Developmoit 
indriitedness  as  required  by  Title  V  of 
the  Housing  Act  of  1949,  as  amended 
(42  U.S.C  1471).  or  to  assist  the 
borrower  in  the  sale  of  the  property. 

8.  Refanal  of  legally  enfocceable  debts 
to  the  Department  of  the  Treasury, 
Internal  Revenue  Service  (IRS),  to  be 
ofiset  against  any  tax  refund  that  may 
become  due  the  debtor  for  the  tax  year 
in  whidi  the  referral  is  made,  in 
accordance  with  the  IRS  regulations  at 
26  CFR  301.6402-6T,  OfEset  of  Past  Due 
Legally  Enforceable  Debt  Against 
Overpayment,  and  under  the  authority 
contained  in  31  U.S.C.  3720A. 

9.  Referral  of  information  regarding 
indebtedness  to  the  Defense  Manpower 
Data  Center.  Department  o( Defense,  and 
the  United  States  Postal  Service  for  the 
piupose  of  conducting  computer 
matching  programs  to  identify  and 
locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U.S.  Govonment  under 
certain  programs  administered  by  Rivral 
Development  in  order  to  collect  debts 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982  (5  U.S.C  5514) 
by  volimtaiy  repayment,  administrative 
or  salary  oraet  procedures,  or  by 
collecticHi  agencies. 

10.  Referral  of  names,  home 
addresses,  and  financial  information  to 
lending  instituticms  when  Rural 
Devek^mient  determines  the  individual 
may  be  financially  capable  of  qualifying 
for  credit  with  or  without  a  guarantee. 

11.  Disclosure  of  names,  home 
addresses,  social  security  niunbers.  and 
fi^iinrial  infbrmation  to  lending 
institutions  that  have  a  lien  against  the 
same  property  as  Rural  Development  for 


purpose  of  the  oollectioD  of  the  debt 
these  loans  can  be  under  die  direct  and 
guaranteed  loan  programs. 

12.  Refuial  to  private  attomevs  under 
with  either  Rural  Development 

with  the  Department  of  Justice  for  the 
pose  of  foreclosure  and  possession 
ons  and  collection  of  past  due 
in  connection  with  Rural 
AopaMoL 

13.  It  shall  be  a  routine  use  of  the 
Records  in  this  system  of  records  to 
disclose  thnn  to  die  Department  of 
ifustice  vthaa:  (a)  The  anncy  or  any 
{oompanent  thereof,  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity  vmn  the  Department  of 
justice  has  agreed  to  reptesent  the 
iemployee;  or  (c)  the  United  States 
Government,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  by 
careful  review,  the  agency  dMeimines 
that  the  reouds  are  both  relevant  and 
jneoessary  to  the  litigation  and  the  use  of 
such  records  l^  the  Department  of 
Justice  is  thnefoce  deemed  by  the 
agency  to  be  for  a  ptupose  that  is 
compatible  %vith  the  purpose  for  which 
the  agency  collected  the  records. 

14.  Referral  of  names,  home 
addresses,  social  security  numbers,  and 
BnanHal  infoimation  to  the  Department 
of  Housing  and  Uiban  Development 
(HUD)  as  a  record  of  location  utilized  by 
Federal  agencies  for  an  automatic  credit 
prescreening  system. 

15.  Referral  of  names,  homo 
addresses,  social  security  numbers,  and 
finanHiil  information  to  the  Department 
of  Labor.  State  Wage  Informaticm 
Collection  Agencies,  and  other  Federal. 
State,  and  lo^  agencies,  as  well  as 
those  responsible  for  verifying 
information  furnished  to  qualify  for 
Federal  benefits,  to  conduct  wage  and 
benefit  matching  through  manual  and/or 
automated  means,  for  the  purpose  of 
determining  compliance  with  Federal 
regulations  and  appropriate  servicing 
addons  against  those  not  entitled  tO 
program  benefits,  including  possible 
recovery  of  improper  benefits. 

16.  Referral  of  names,  home 
addresses,  and  finAnrial  infcnrmation  to 
finanriwl  consultants,  advisors.  or 
underwriters,  when  Rural  Development 
determines  such  referral  is  appropriate 
for  developing  packaging  and  mariceting 
strategies  involving  the  sale  of  Rural 
Development  loan  assets. 

17.  Rural  Development,  in  accordance 
with  31  U.S.  3711(e)(5).  will  provide  to 
consumer  rep<nting  agencies  or 
commercial  reporting  agencies 
information  from  this  system  indicating 
that  an  individual  is  responsible  for  a 
claim  that  is  current 

18.  Referral  of  names,  home  and  work 
addresses,  home  telephone  numben, 


social  security  numben.  and  financial 
information  to  escrow  agents  (which 
also  could  include  attorneys  and  title 
companies)  selected  by  the  applicant  or 
borrower  for  the  purpoee  of  closing  the 
loan. 


TO 


Dischsures  pursuant  to  5  U.S.C 
SS2a(bMl2):  Usdosures  may  be  made 
frcan  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Qedit 
Reporting  Act  (15  U.S.a  1681a(f))  or  die 
Federal  Claims  Collections  Act  (31 
U.S.C  3701(aK3)). 


MTWaVSIIM: 
STONMC: 

Records  are  mf<n*"'"»^  in  file  folders 
at  the  Local.  Area.  State,  and  National 
Offices.  A  iLnited  subset  of  personal, 
financial,  and  characteristics  daU 
required  for  effective  management  of  the 
programs  and  borrower  repaymoit 
status  is  maintained  on  disc  or  magnetic 
tape  at  the  Finance  Office.  This  si^set 
of  data  may  be  accessed  by  the 
authorized  personnel  btan  eadi  office. 

iKTMEVAMjrr: 

Records  are  indexed  by  name, 
identification  number  and  type  of  loan 
or  grant  Data  may  be  retrieved  from  the 
paper  records  or  the  magnetic  tapes.  A 
limited  subset  of  data  is  available 
through  telecommunications  capability, 
ranging  from  telephones  to  intelligent 
terminals.  All  Rural  Development 
offices  have  the  telecommunications 
capability  available  to  access  this  subset 
of  data. 

SAFfOUAROS: 

Records  are  kept  in  locked  offices  at 
the  Local,  Area.  State,  and  National 
Offices.  A  limited  subset  of  data  is  also 
maintained  in  a  tape  and  disc  library 
and  an  on-line  retrieval  system  at  the 
Finance  Office.  Access  is  restricted  to 
authorized  Rural  Development 
persormel.  A  syston  of  operator  and 
terminal  passwords  and  code  numbers 
is  used  to  restrict  access  to  the  on-line 
system.  Passwords  and  code  numbers 
are  changed  as  necessary. 


Records  are  maintained  subject  to  the 
Federal  RectHds  Disposal  Act  of  1943 
(44  U.S.C  33).  and  in  accordance  with 
Rural  Development's  disposal 
sdiedules.  The  Local.  Area.  State,  and 
National  Offices  dispose  of  records  by 
shredding,  burning,  or  other  suitable 
disposal  methods  after  established 
retention  periods  have  been  fulfilled. 
Finance  Office  records  ue  disposed  of 
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by  overprinting.  (Destruction  methods 
may  never  compromise  the 
confidentiality  of  information  contained 
in  the  records.) 

Applications,  including  credit  reports 
and  personal  references,  which  are 
rejected,  withdrawn,  or  otherwise 
terminated  are  kept  in  the  Local.  Area, 
or  State  Office  for  2  full  fiscal  years  and 
1  month  after  the  end  of  the  fiscal  year 
in  which  the  application  was  rejected, 
withdrawn,  canceled,  or  expired.  If  final 
action  was  taken  on  the  application, 
including  an  appeal,  investigation,  or 
litigation,  the  application  is  kept  for  1 
full  fiscal  year  after  the  end  of  the  fiscal 
year  in  wldch  final  action  was  taken. 

The  records,  including  credit  reports, 
of  borrowers  who  have  paid  or 
otherwise  satisfied  their  obligation  are 
retained  in  the  Local,  Area,  or  State 
Office  for  1  full  fiscal  year  after  the 
fiscal  year  in  which  the  loan  was  paid 
in  full.  Correspondence  records  at  the 
National  Office  which  concern 
borrowers  and  applicants  are  retained 
for  3  full  fiscal  years  after  the  last  year 
in  which  there  was  correspondence. 

SYSrai  MAHAQERfS)  AND  AMMESS: 

The  Community  E)evelopment 
Manager  at  the  Local  Office,  the  Rural 
Development  Manager  at  the  Area 
Office,  and  the  State  Director  at  the 
State  Office,  the  Deputy  Chief  Financial 
Officer  in  St.  Louis,  MO,  and  the 
respective  Administrators  in  the 
National  Office  at  the  following 
addresses:  Administrator,  Rural  Housing 
Service,  USDA,  1400  Independence 
Avenue,  SW,  Room  5014,  South 
Bmlding,  Stop  0701,  Washington,  DC 
20250-0701;  Administrator,  Rural 
Business-Cooperative  Service,  USDA, 
1400  Independence  Avenue,  SW,  Room 
5045,  South  Building,  Stop  3201, 
Washington.  DC  20250-3201; 
Administrator,  Rural  Utilities  Service, 
USDA,  1400  Independence  Avenue, 
SW,  Room  4501,  South  Building,  Stop 
1510,  Washington  DC  20250-1510. 

NonncA-noN  procbhire: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  determine  whether  the 
system  contains  records  pertaining  to 
him/her,  from  the  appropriate  System 
Manager,  If  the  specific  location  of  the 
record  is  not  know,  the  individual 
should  address  his  or  her  request  to: 
Rural  Development,  Freedom  of 
Information  Officer,  United  States 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Stop  0742, 
Washington,  DC  202S0-0742. 

A  request  for  information  pertaining 
to  an  individual  must  include  a  name; 
an  address;  the  Rural  Development 


office  where  the  loan  or  grant  was 
applied  for.  approved,  anid/or  denied; 
the  type  of  Rural  Development  program; 
and  the  date  of  the  request  of  approval. 


AND  MACnCCB  KM  SIOIMQk 
>.  ACCWilQ,  WTA— 

onaoome  M  Tw  tvenM: 


Any  individual  may  obtain 
informatimi  regarding  the  procedures 
for  gaining  access  to  a  reocnd  in  the 
system  which  pertains  to  him  or  her  by 
submitting  a  written  request  to  one  of 
the  System  Managers. 


Same  as  reccvd  access  procedures. 

RBOORO  SOUnce  CATEQORKS: 

Information  in  this  system  comes 
primarily  fit)m  the  appUcant.  borrower, 
grantee,  or  tenant.  Credit  reports  and 
personal  references  come  primarily  from 
credit  agencies  and  creditors. 

EXaVnONS  CUUMB)  FOR  IME  SYSTBt 

None. 
USOAmURAL  DEVELOPMENT-2 

•vstemname: 
Biographical  Sketch  File. 

SYSTEM  location: 

USDA/Rural  Development,  1400 
Independence  Avenue,  SW..  Stop  0730, 
Washington.  DC  20250-0730. 

CATEGORIES  OF  MOMDUALS  COVBtEO  BY  THE 
SYSTEM: 

All  employees  and  former  employees 
of  Rural  Development  at  or  above  the 
Division  Director  level  and  all  current 
and  former  Schedule  C  employees  and 
Senior  Executive  Service  members. 

CATEGORIES  OF  RECORDS  M  THE  system: 

The  system  consists  of  files 
containing  information  concerning 
employee's  educational  and 
employment  history,  awards,  marital 
status,  number  of  children,  present 
employment,  place  of  birth,  and  current 
residence.  The  employee  knows  the  file 
is  maintained  and  has  approved  the 
biography. 

authority  FOR  MASITENANCE  OF  THE  system: 

7  U.S.C.  1921  et  seq.,  42  U.S.C.  1471 
et  seq.,  and  5  U.S.C.  301. 

routme  uses  of  records  mamtamed  m  the 
system,  mcluomo  cateqores  of  users  and 
the  purpose  of  sucm  uses: 

This  information  is  furnished  to  the 
news  media,  congressional  committees, 
organizations  to  which  the  employee 
will  be  speaking,  and  other  interested 
parties. 


STOflAOB: 

Records  are  maintained  in  file  folders 
at  the  National  Office. 

RETRKVAIUTV: 

Records  are  indexed  by  name. 

SAraQUANoe: 

Records  are  kept  in  a  building  with 
full-time  security. 


Indefinite. 

SYSTEM  MANAQBIW  AND  i 

Administrator.  Rural  Housing  Service. 
USDA.  1400  Independence  Avenue. 
SW.  Room  5014.  South  Building.  Stop 
0701.  Washington.  DC  20250-0701; 
Administrator.  Rural  Business- 
Cooperative  Service.  USDA.  1400 
Independence  Avenue,  SW.  Room  5045. 
South  Building,  Stop  3201,  Waslm^on, 
DC  20250-3201;  Administrator.  Rural 
UtiUties  Service.  USDA,  1400 
Independence  Avenue.  SW.  Room  4501. 
South  Bmlding.  Stop  1510.  Washington. 
DC  20250-1510. 

NOnRCATION  PROCEDURE: 

Any  individual  may  request 
information  concerning  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 
individual  should  contain:  Name, 
address,  position(s)  held  in  Rural 
Development,  and  dates  of  employment. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain     ■ 
information  as  to  the  procedures  for 
gaining  access  to  and  contesting  a 
record  in  the  system  which  pertains  to 
him/her  by  submitting  a  written  request 
to  the  System  Manager. 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  provided 
by  the  employee,  or  is  taken  fit)m  his/ 
her  record  with  his/her  concurrence. 

USOA/Rural  Devek)pinent-3 

SYSTEM  NAME: 

Graduation  File. 
SYSTEM  location: 

Each  borrower's  graduation  file  is 
located  in  the  Local  and  Area  Offices , 
through  which  the  borrower  obtained 
his  loan,  and,  in  some  cases,  at  the  State 
Office  responsible  for  that  Local  and 
Area  Offices. 
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A  list  of  State  Offices  and  any 
additional  States  for  vt^ch  an  office  is    > 
responsible  is  included  tmder  the 
'System  titled  USDA/Rural  Development- 
1  Applicant.  Borrower,  Ckantee,  or 
Tenant  File."  The  addresses  of  State  and  | 
Local  Offices  are  listed  in  the  telephone  > 
directory  of  the  appropriate  dty  or  town : 
under  the  heading  "United  States  | 

Govemmoit.  DejMrtment  of  Agriculture,: 
Rural  Development." 

CATaOOMB  OF  MOIMOUALS  COVERED  lY  THE 
SVSTEM: 

All  Rural  Development  borrowers  | 
whose  loans  are  eligible  for  review  to  j 
determine  whether  the  borrower  should 
.  obtain  credit  from  other  sources.  All 
borrowers  who  have  been  in  debt  for  at  | 
least  five  years  on  a  real  estate  loan  are  ' 
conadered  eligible  for  review. 

COTCOOliE!!  OF  NEOONM  M  THE  EVSIEM: 

The  system  consists  of  files 
containhig  names  of  borrowers  eligible 
for  review,  type  of  loan,  whether 
graduation  is  advisable  and  any 
communications  with  the  barrowrer 
concerning  whether  the  loan  has  been 
paid  off  or  if  the  borrower  is  unable  to 
refinance,  as  well  as  cmnments  of  the 
Community  Development  Manager. 

AUTMOMTV  FOR  MMNrRNANCB  OF  THE  SYSTEM: 
7  U.S.C  1921  et  seq.,  42  U.S.C  1471 
et  seq.,  and  5  U.S.C  301. 


ROUraC  USES  OF  RECORDS  MAMTAMB  M  THE 
SYSTEM,  BtCLUDSM  CATWKNMES  OF  I 
TNB  FURFOSES  OF  8UCN I 


1.  Whoi  a  record  on  its  face,  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violatim  of  law,  whether  civil,  criminal, 
or  regulatory  in  natiire,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 

.  foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting  ; 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thoeto,  if  the  information  disclosed  is 
relevant  to  any  enfiaroement,  regulatory, '. 
investigative,  or  prosecutive 
responsibility  of  the  receiving  entity.      | 

2.  A  record  from  this  system  of  ; 
records  may  be  disclosed  to  a  Member  ! 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the! 
congressional  office  made  at  the  written; 
request  of  the  ccmstituent  about  wdiom 
the  record  is  maintained. 

3.  ReiBnal  of  names,  home  addresses, 
and  financial  information  for  sriected 
borrowers  to  financial  consultants. 


advisors,  lending  institutions, 
packagers,  agents,  and  private  or 
commercial  credit  sources,  when  Rural 
Development  determines  such  referral  is 
appropriate  to  encourage  the  borrower 
to  refinance  his  Riual  Development 
indebtedness  as  required  by  Title  V  of 
the  Housing  Act  of  1949.  as  amended 
(42  U.S.C.  1471).  or  to  assist  the 
borrower  in  the  sale  of  the  property. 

fw^  ff^iff  UKD  FRAL  IICll  FOR  IIORSW, 


USOA/Rural  DevslopmenM 


I  OF  RECORDS  M  THE  SVSTEM. 
STORAOE: 

Records  are  maintained  in  file  folders. 

RETRCVAERJTV: 

Records  are  indexed  by  name. 

SAFSOUARDS: 

Records  are  kept  in  lodged  offices  at 
all  levels,  and  access  is  restricted  to 
authoriasd  Rural  Development  officials. 


Records  are  retained  for  three  yean 
after  the  Ust  of  bono%vera  eligible  for 
review  was  received  by  the  Onnmunity 
Development  Manager. 


SVSTEM  MANAQERW  AND  i 

The  Community  Development 
Manager  and  the  State  Director  at  the 
appropriate  levels. 

MUHILAflON  FWOCIDURt- 

Any  individual  may  request 
information  regarding  this  system  of 
records,  at  infmination  as  to  whethw 
the  system  contains  records  pertaining 
to  him  from  the  appropriate  System 
Manager.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  a  request  to  the  Freedom 
of  Informatirai  Officer,  Rural 
Development.  USDA.  1400 
Independence  Avenue.  SW.,  Stop  0742, 
Washington,  DC  20250-0742.  A  request 
fat  information  pertaining  to  an 
individual  should  contain:  Name, 
address.  State  and  county  where  loan 
was  applied  for  or  approved,  and 
particulan  involved  (i.e.  date  of  request/ 
approval,  type  of  loan,  etc.). 


Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  remrd  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  one  of  the  System 
ManagMS  relsned  to  in  the  preceding 
paragraph. 


Same  as  access. 


Information  in  this  system  comes 
primarily  from  the  bcKTOwer. 


Housing  Contractor  Complaint-File 

SYSTEM  location: 

Complaints  concerning  housing 
contractors  may  be  filed  in  the  Local. 
Area,  and  State  Offices  in  any  State. 
County  or  District  in  which  the 
contractor  has  conducted  business. 

A  list  of  State  Offices  and  any 
additional  State  for  which  an  office  is 
responsible  is  included  under  the 
system  titled  "USDA/Rural 
Developmental  AppUcant.  Borrower, 
Grantee,  or  Tenant  File."  The  addreaws 
of  State  and  Local  Offices  are  listed  in 
the  telephone  directory  of  the 
appropriate  city  or  town  under  the 
heading  "United  States  Government. 
Department  of  Agriculture.  Rural 
Development." 

CATSaORCS  OF  BSNVBUAU  COVERED  SY  THE 
SYSTEM: 

All  housing  omtractora  who  have 
performed  work  for  Rural  Development 
Dorrownrs  and  about  whom  the 
borrower  has  seen  fit  to  file  a  complaint. 


CATB00R1  OF  RECORDS  S»  THE  system; 

The  system  consists  of  files 
containing  borrowera'  complaints 
conoeming  contractors. 

AUTHORmr  FOR  MABITENANCE  OF  THE  system: 
7  U.S.C  1921  et  seq.,  42  U.S.C  1471 
et  seq..  and  5  U.S.C  301. 


OF  RECORDS  MASfTABMD  SI  THE 
SYSTEM,  SICU«NQ  CATBQORBS  OF  USERS  AND 
THE  FURFOSE  OF  SUCH  USES; 

1.  When  a  record  on  its  bee.  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law.  whether  dvil.  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulaticm.  rule, 
or  order  issued  pursuant  thereto, 
disdosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  (x  tribal,  or  other 
public  authority  responsible  tat 
enforcing,  investigating,  or  prosecuting 
such  violati(m  or  charged  %trith  enforcing 
or  implementing  that  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  infrvmation  disdosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prosecutive 
responsibility  of  the  receiving  entity. 

2.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  in  a  proceeding  before^ 
court  or  adjudicative  body,  when:  (a) 
The  agency  at  any  component  thereof, 
or  (b)  any  employee  of  ttie  agency  in  his 
or  her  official  capacity;  or  (c)  any 
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employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 
(d)  the  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  agency  collected  the  records. 

POUCKS  AND  PlUCnca  FOR  STOMNQ, 
RETRSVMQ,  ACCCSSMO,  RETAMMQ  AND 
DOroeMQ  OF  RCOOIIM  M  TNC  SYSTEM: 

STONAOS: 

Records  are  maintained  in  file  folders. 

retrkvabuty: 

Records  are  indexed  by  the  contractor 
or  name  of  the  construction  company. 

SAFEOUAROS: 

Records  are  kept  in  locked  offices  at 
all  levels.  Access  at  all  levels  is 
restricted  to  authorized  Rural 
Development  officials.  . 

HfclUmON  AND  CN8P08AL: 

Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943 
(44  U.S.C.  33)  and  in  accordance  with 
Riu^l  Development's  disposal 
schedules.  Records  are  retained  for  three 
years  ailer  the  fiscal  year  of  the 
complaint. 

8YSTBI  MANAQER(S)  AND  AOOKSS: 

The  Community  Development 
Manager  at  the  Local  Office  level  and 
the  State  Director  at  the  State  Office 

level. 

WOIWCAHOW  PWOCEDWI; 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  appropriate  System 
Manager.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  his/her  request  to  the 
Freedom  of  Infdrmatirai  Oifficer,  Rural 
Development,  USDA.  1400 
Independence  Avenue.  SW.,  Stop  0742. 
Washington.  DC  20250-0742.  A  request 
for  information  pertaining  to  an 
individual  should  contain:  Name, 
address,  and  location  where  work  was 
performed  for  Rural  Development 
borrowers. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 


a  written  request  to  one  ot  the  System 
Managers  rerened  to  in  the  preceding 
paragraph. 

COM! ESTWO  RECORD  PROCOURES: 

Same  as  access. 

RECORD  SOURCE  CATEQORKS: 

Information  in  this  system  comes 
primarily  fnaa  the  complainants. 

USDA/Rural  DavatopmsiiM 

SYSTEM  NAME: 

Tort  Claims  File.  USDA/Rural 
Development. 

SYSTBi  location: 

Each  claimant's  file  is  located  in  the 
office  of  the  employee  against  whom  the 
acticm  was  filed,  the  applicable  State 
Office,  and  the  National  Office.  A  list  of 
State  Offices  and  any  additional  States 
for  which  an  office  is  responsible  is 
included  under  the  system  titled 
"USDA/Rural  Development-1 
Applicant,  Borrower,  Grantee  or  Tenant 
File."  The  addresses  of  State  and  Local 
Offices  are  listed  in  the  telephone 
directory  of  the  appropriate  dty  or  town 
under  the  heading  "United  States 
Government.  Department  of  Agricuhare. 
Rural  Development."  The  National 
Office  is  located  at  the  following 
address:  USDA/Rural  Development, 
1400  Independence  Avenue,  SW.,  Stop 
0742,  Washington,  DC  20250-0742. 

CATMORKS  OF  MOMDUALS  COVERS)  SV  THE 
SYSTBIE 

All  claimants  who  have  filed  dvil 
suits  against  employees  of  Rural 
Development,  or  against  the  Federal 
Government,  including  those  filed 
under  the  Tort  Claims  Act,  as  a  result  of 
drciunstances  involving  Rural 
Development 

CATEOORKS  OF  RECORDS  M  TMC  system: 

The  system  consists  of  files 
containing  information  as  to  the 
circumstances  of  the  loss  frar  which  the 
claimant  is  seeking  relief,  opinions  of 
the  Office  of  General  Counsel,  USDA, 
and  disposition  of  the  case. 

AUTHORITY  FOR  MASITBIANCE  OF  the  SYSTBe 

7  U.S.C.  1921  et  seq..  42  U.S.C  1471 
et  seq.,  and  5  U.S.C.  301. 

ROUTME  USES  OF  RECORDS  MAMTABS)  M  THE 
SYSTBf^  MCUmNQ  CATBQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

When  a  record  on  its  foce,  or  in 
conjunction  Mrith  other  recoids, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whethw 
arising  by  general  statute  m  particular 
program  statute,  m  by  regiilation.  rule, 
or  mdBT  issued  pursuant  thereto. 


disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  at  other 
public  authority  responsible  fm 
enforcing,  investigating,  m  prosecuting 
such  violation  or  charged  with  enfiardng 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory,  ' 
investigative,  or  prosecutive 
resp<ni8ibility  of  the  receiving  entity. 

POUCWS  AND  PRACTICES  FOR  STORWO, 
RETRKVSIO,  ACCESSSiO,  RETASSHO,  AND 
I  OF  RECORDS  M  THE  SVSTBE 


8T0RAQE: 

Records  are  maintained  in  file  folders. 

RETRKVASUTY: 

Records  are  indexed  by  claimant's 
name. 

SAFEOUAROS: 

Records  are  kept  in  locked  offices  at 
all  levels.  Access  at  all  levels  is 
restricted  to  authorized  Rural 
Development  officials. 

RETENIWN  AND  DWFOSAU 

Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943 
(44  U.S.C  33)  and  in  accordance  with 
Rural  Development's  disposal 
schedules.  Records  are  retained  for  fiVe 
years  after  the  last  written  report  or 
document  was  placed  in  the  file. 

SYSTEM  MMMOOlM  AND  ADDRESS: 

The  Community  Development 
Manager  at  the  Local  Office  level,  the 
State  Director  at  the  State  Office  level 
and  the  reqiective  Administrators  in  the 
National  Office  at  the  following 
addresses:  Administrator,  Rural  Housing 
Service,  USDA,  1400  Independence 
Avenue,  SW.,  Room  5014.  South 
Building.  Stop  0701.  Washingtafi,  DC 
20250-0701;  Administrator,  Rural 
Business-Cooperative  Service.  USDA, 
1400  Independence  Avenue,  SW.,  Room 
5045.  South  Building.  Stop  3201, 
Washington,  DC  20250-3201; 
Administrator,  Rural  Utilities  Service, 
USDA,  1400  Independence  Avenue, 
SW,  Room  4501,  South  Building,  Stop 
1510.  Washington.  DC  20250-1510. 

NO  I WCATION  PROCEDURE: 

Any  individual  may  request 
informatifHi  regarding  this  system  of 
records,  or  infmrmatian  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  appropriate  System 
Manager.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  his/her  request  to  the 
Freedom  of  Infarmation  C^cer,  Rural 
Development,  USDA,  1400 
Independence  Avenue,  SW.,  Stop  0742, 


UMI 
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Washington.  DC  20250-0742.  A  request 
for  infcwmation  pertaining  to  an 
individual  should  contain:  Name, 
address,  defendant  in  the  action  and 
date  of  the  initiation  of  the  action. 


Any  individual  may  obtain 
infonnation  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  one  of  the  System 
Managers  referred  to  in  the  preceding 
paragraph. 


nvestigative,  txr  prosecutive 
esponsibility  of  the  receiving  entity. 

■OUOB  AND  PNACnCtt  RM  eRNMQ, 
KanMO,  MTAMMQ  AND 

OF  neoone  M  THC  svsmK 


Same  as  access. 

bifinmation  in  this  file  comes 
primarily  .from  the  claimant. 

USOA/Rural  DewelopmenM 


Records  are  maintained  in  file  folders 
It  the  Naticmal  Office. 

METiKVAMurr: 

Records  are  indexed  by  the  name  of 
the  individual  receiving/applying  for 
training. 

lAfeouANoe: 
Records  are  kept  in  a  locked  office. 


Training  Files. 

SVCnM  LOCATRMI: 

Training  files  may  be  located  at  the 
Rural  Development  National  Office.  501 
School  Street,  SW..  Washington.  DC 
20024. 

»  OP  MOMOUAU  OOVIMO  BY  TMi 

All  persons  %^o  have  received  or  , 
applied  for  training  at  the  Rural 
Development  Traiidng  Center  and  other 
locations  if  such  training  was  to  be  at 
Rural  Devefopment  expense. 

CATEQOMa  OP  mOOnoe  M  THE  svtnEM: 

Name  of  individual,  date(s)  of  training 
and  cour8e(s)  taken  or  applied  for  are 
included  in  this  record. 

AUTHOMTY  TOR  MAMnaiANCC  OP  TNI  eVSTBi: 
7  U.S.C  1021  et  seq..  42  U.S.C  1471 
et  seq..  and  5  U.S.C  301. 

nOUTMi  UHS  OP  neODMM  MAMTAMn  M  THE 
SYSraH^MCUmmCATIQOfMeSOPUKRSAND    : 
TMi  PUNPOm  OP  WCN  MCft 


traveler  is  employed  at  eidier  of  those 
levels. 

A  list  of  State  Offices  and  any 
additional  States  for  widch  an  office  is 
responsible  is  included  imder  the 
system  titled  "USDA/Rural 
Development-1  Applicant,  Borrower, 
Grantee,  or  Tenant  File."  The  addresses 
of  Stke,  Local,  and  Area  Offices  are 
listed  in  the  telephone  directory  of  the 
appropriate  dty  or  town  under  the 
h«i»rfinfl  "United  States  Government, 
Department  of  Agriculture,  Rural 
Devefopment" 


CA- 


Retention  is  indefinite. 


Administrator,  Rural  Housing.  USDA, 
1400  Independence  Avenue.  SW.,  Roran 
5014,  South  Building,  Stop  0701, 
Washington,  DC  20250-0701; 
Administrator,  Rural  Business- 
Cooperative  Service,  USDA,  1400 
Independence  Avenue,  SW.,  Room 
5045,  South  Building,  Stop  3201, 
Wellington,  DC  20250-3201; 
Administrator,  Rural  Utilities  Service. 
USDA.  1400  Independence  Avenue. 
SW..  Room  4501.  South  Building.  Stop 
1510.  Washington.  DC  20250-1510. 

Any  individual  may  request 
information  regarding  this  ^stem  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  appropriate  System 
Manager.  Requests  should  include  name 
and  address. 


Whoi  a  record  on  its  fece,  or  in 
con)unction  Mrith  other  records, 
indicates  a  violation  or  potential 
violation  of  law.  whether  dvil.  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  at  particular 
program  statute,  or  by  regulation,  rule, 
or  (mier  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  load,  or  tribal,  or  other      \ 
public  authority  responsible  for 
enforcing,  invwtigBting,  or  prosecuting 
such  violatiain  or  charged  with  enfrndng 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 


Any  individual  may  obtain 
infcvmation  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  the  System 
Manager. 


Same  as  access. 

wtcowD  eomci  catcoouks: 

Infonnation  in  this  system  comes 
from  the  applicant 

USOAmural  Dewelopmem-T 


Ttavel  Records. 

SVSIUI  tOCAIKM: 

Each  traveler's  file  is  located  in  the 
Local  Office  or  Area  Office  in  which  he/ 
she  is  employed;  the  State  Office 
responsible  for  that  Local  Office  or  Area 
Office;  or  in  the  National  Office  if  the 


OPMDWBUALS 


•VTM 


All  Rural  Developmoat  employees 
and  former  employees  whose  travel 
expoises  have  oeoi  paid  for  by  Rural 
D^lopmoit 


CATBQonn  OP  neooNoe  M  Tw  sveiw: 

The  system  condsts  of  files 
cnmtatning  employees;  itineraries  and 
travel  voudiers. 

AumoMnr  POR  MAMTBiANce  OP  TW  evenM 

7  U.S.C  1921  et  seq..  42  U.S.C  1471 
et  seq..  and  5  U.S.C.  301. 


MMITMi  UM*  OP  MOOnOe  MAMTAMB)  M IW 

tveraM,  MCijuoMQ  CATaaoMn  OP 
THiPUNPoeaiOPeucN 


When  a  record  on  ite  fece,  or  in 
conjunction  wdth  other  records, 
indicates  a  violation  w  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulat<»y  in  nature,  and  whether 
arising  by  general  stetute  or  particular 
program  stetute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign,  Stete.  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating,  or  {mwecuting 
such  violation  or  diaiged  with  enforcing 
or  implementing  the  stetute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prosecutive 
responsibility  of  the  receiving  entity. 

POUCCi  AND  PRACnCCB  POR  ■TORMQ, 


MTMieyefWfc 


Records  are  maintained  in  file  folders. 

RtlRKOABaJTVi 

Records  are  indexed  by  name. 


Records  are  kept  in  locked  offices  at 
all  levels.  Access  at  all  levels  is 
restricted  to  authorizied  Rural 
Devefopment  officials. 
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Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943 
(44  U.S.C  33)  and  in  accordance  with 
Rural  Development's  disposal 
schedules.  Records  are  disposed  of  six 
years  after  the  fiscal  year  in  whidi  the 
travel  occurred. 

SVSTBI  MANAQBlM  AND  AOONfM: 

The  Community  Development 
Manager  at  the  Local  Office  level,  the 
State  Director  at  the  State  Office  level, 
the  Deputy  Chief  Financial  Officer  for 
Finance  Office  records  and  the 
respective  Administrators,  for  the 
National  Office  files  at  the  following 
addresses  in  the  National  Office: 
Administrator,  Rural  Housing  Service, 
USDA,  1400  Independence  Avenue, 
SW..  Room  5014,  South  Building.  Stop 
0701,  Washington,  DC  20250-0701; 
Administrator.  Rural  Business- 
Cooperative  Service.  USDA.  1400 
Independence  Avenue.  SW..  Room 
5045,  South  Building.  Stop  3201. 
Washington.  DC  20250-3201; 
Administrator,  Rural  Utilities  Service, 
USDA.  1400  Independence  Avenue. 
SW..  Room  4501.  South  Building.  Stop 
1510,  Washington,  DC  2025O-15ia 

NomcAmN  raoccouRE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  firom  the  appropriate  System 
Manager.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  his/her  request  to  the 
Freedom  of  Information  Officer.  Rural 
Development.  USDA,  1400 
Independence  Avenue.  SW.,  Stop  0742. 
Washington.  DC  20250-0742.  A  request 
for  information  pertaining  to  an 
individual  should  contain:  Name, 
address,  and  dates  and  places  of 
employment. 

RECORO  ACCESS  PflOCCOUnCS: 

Any  individiial  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  one  of  the  System 
Managers  referred  to  in  the  preceding 
paragraph. 

CONTESmO  RCCOM)  MWCSINmES: 

Same  as  access. 

RECOM)  SOURCE  CATEOONES: 

Infonnaticm  in  this  system  comes 
primarily  from  the  employee. 

IFR  Doc  98-15753  Filed  6-11-98;  8:45  ami 
■UMO  COOK  9410-Or-M 


DEPARTMENT  OF  AQMCULTURE 

Agricultural  RMsarch  Servic* 

Notlca  of  Federal  Invention  Available 
for  Ucenaing  and  Intent  To  Oram 
Exdualve  Ucenae 

AQENCY:  Agricultural  Research  Service. 
USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that  a 
Federally  owned  invention  U.S.  Serial 
No.  09/041.056.  filed  March  10. 1998, 
entitled  "Chemical  Attractants  for 
Yellowjackets  and  Paper  Wasps"  is 
available  for  licensing  and  the  U.S. 
Department  of  Agriculture.  Agricultural 
Research  Service,  intends  to  grant  to 
Sterling  International,  Inc.,  of  Veradale, 
Washington,  an  exclusive  license  to 
Serial  No.  09/041,056. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1998. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS.  Office  of  Technology  Transfer, 
Room  415.  Building  005.  BARC-West. 
Beltsville.  Maryland  20705-2350. 

FOR  FURTHER  MFORMATKM  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

SUPPLEMENTARY  MFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  Amoica.  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Sterling  International,  Inc.. 
has  submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agriciiltiuvl 
RescMTch  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 
Richard  M.  Pany.  Jr.. 
Assistant  Administrator. 
[FR  Doc  96-15750  Filed  6-11-98;  8:45  am) 
■UJNQ  CODE  M1»43-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  UtMtlea  Servioa 

Cordova  Electric  Cooperative,  Inc.; 
Adoption  of  Environnientri  Documents 
A  Finding  of  No  Significant  Impact 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Ad(^tion  of  Environmental 
Documents  ft  Finding  of  No  Significant 
Impact 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS). 
pursuant  to  the  National  Enviroomental 
Policy  Act  of  1969,  as  amended,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  RUS  Environmental  Policies  and 
Procedures  (7  CFR  Part  1794).  has 
adopted  the  Environmental  Assessment 
(EA)  prepared  by  the  Federal  Energy 
Regulatory  Commission  (I^RC)  and 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  hydroelectric 
project  proposed  by  Cordova  Electric 
Cooperative,  Inc.  (CEC),  of  Cordova, 
Alaska. 

CEC  is  anticipated  to  request 
fiiyincing  assistance  from  RUS  for  the 
project  to  be  located  on  Power  Creek,  a 
tributary  to  Eyak  Lake,  near  Cordova,  in 
southeast  Alaska. 

The  proposed  project  is  a  6-megawatt 
(MW)  hydroelectric  generating  plant 
and  it  consists  primarily  of  (1)  A 
diversion  dam  and  intake  structure 
located  at  stream  mile  3.3;  (2)  a  tunnel- 
and-pipeline  power  conduit  conveying 
water  approximately  5,900  feet;  (3)  a 
powerhouse  containing  3  generating 
units  with  a  total  installed  capacity  of 
6.0  MW;  (4)  a  7.2  mile-long  buried 
transmission  line;  and  (5)  approximately 
2.5  miles  of  access  road.  This  project 
bypasses  of  about  1  mile  of  Power 
Qeek.  On  January  6. 1997.  Whitewater 
Engineering  Corporation  (WEC)  of 
Bellingham.  Washington,  filed  an 
application  to  FERC  for  a  license  for. 
construction  and  operation  of  the  Power 
Creek  Project.  WEC  will  transfer  the 
license  to  CEC.  CEC  will  be  responsible 
for  compliance  with  the  terms  and 
conditions  of  the  license.  WEC  will 
construct  the  project  for  CEC 

The  FONSI  is  based  on  the  final  EA   ' 
issued  by  FERC  RUS  concurs  with  the 
FERC  determination  that  issiung  a 
license  would  not  be  a  major  Federal 
action  significantly  impacting  the 
quality  of  the  human  envinmment.  In 
accordance  with  §  1794.83.  RUS  has 
adopted  the  final  EA  issued  by  FERC  as 
its  EA  for  the  project 

FOR  FURTHER  MFORMATION  CONTACT: 
Nurul  Islam.  Envirtmmental  Protection 
Spedelist.  RUS,  Engineering  and 


UMI 


Fadval 


Vol.  63.  No.  113/FHday.  June  12.  1908/ Notices 


32189 


EnvinximaiUl  Staff.  Stop  1571, 1400 
Indapendenoe  Avenue.  SW. 
Washington.  DC  20250— 1571. 
telaphone  (202)-720-1784> 
aUPPLBKNTAIIY  MFOfMATIOII:  In 
aooQidanoe  with  its  leguktians,  FERC 
issued  s  notice  of  the  epplicatiao  filed 
by  WEC  on  Maidi  3. 1997.  Motions  to 
intervene  were  filed  by  the  National 
Marine  Fidiflries  Swvice  and  the  U.S. 
Fish  and  Wildlifs  Service  and  %iren 
granted.  FERC  issued  a  draft  EA  for 
public  comment  on  October  8. 1997.  All 
comments  received  were  coosidmed  by 
F^RC  prior  to  issuing  the  final  EA  and 
the  Finding  of  No  Significant  Impact 
(FCmSI)  on  December  23. 1997.  The 
license  for  the  project  was  issued  on 
Decembn  24, 1997. 

RUS  has  reviewed  the  final  EA  issued 
by  FERC  and  determined  that  the 
proposed  project  will  have  no 
significant  effect  on  wetlands, 
floodplains,  important  farmlands, 
threatened  or  endangered  species, 
formally  classified  areas,  cultural 
resources,  and  water  quality.  RUS  has 
identified  no  other  potentiid  significant 
impact  resulting  frcun  construction  and 
operatian  of  the  proposed  hydroelectric 
plant 

Alternatives  examined  f<Mr  the 
proposed  project  included  the  propoeed 
project,  no  action,  and  denial  of  license 
by  FERC  to  build  the  project.  RUS 
determined  that  the  proposed  project  is 
an  environmentally  acceptable 
alternative  that  meets  CEC's  need  with 
a  in<"'"i""»  of  adverse  environmental 
impact.  The  project  would  allow  CEC  to 
construct  and  operate  the  project  as  a 
small  but  dependable  source  of  ' 
renewable  electrical  energy  and  it 
would  help  meet  the  increasing  demand 
for  electric  power  in  Cordova  and  avoid 
the  need  for  an  eqiiivalent  amount  of 
fossil-fuel-fired  electric  generation  and 
capacity,  thereby  continuing  to  help 
conserve  these  nonrenewable  energy 
resources. 

RUS  has  concluded  that  approval  of 
RUS  financing  for  the  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  necessary. 

In  accordance  with  its  regulations, 
FERC  issued  a  notice  of  the  application 
submitted  by  WEC.  FERC  issued  a  draft 
EA  for  public  comment  on  Ortober  8, 
1997.  FERC  has  adequately  coDriderad 
all  amunents  received  from  interested 
agencies  and  individuals  in  issuing  the 
final  EA.  A  license  was  issued  to  WEC 
to  OMistruct  the  Power  Cred(  Project  on 
December  24, 1997.  The  notice 
published  by  FERC  meets  the  RUS 


notice  raquirementa  contained  in 
§1794.62. 

O^iies  of  the  FERC  EA  an  available 
Air  review  at,  or  may  be  obtained  from 
RUS  at  the  address  provided  above  or 
from  Cordova  Electric  Cooperative.  Inc., 
PJO.  Box  20.  Cordova.  Alaska  99674. 
tslephone  (907)  424-5555  during 
normal  business  hours. 
MalMDLStacktaii.|r.. 
itSf Mont  AdodiiitlFBtot,  Btctric  Ptog/aat. 
(Bl  Doc  M-15752  Filed  5-11-48: 8:45  am] 
«UMa  0001  s«i»-is-r 


iuBSASSMA' 
BOARD 

flNIIUM  E 


HON  RECORDS  REVIEW 


iOENCY:  Assassinatlcm  Records  Review 
Bioard. 

«:  Notice. 


t:  The  Assassination  Records 
lew  Board  (Review  Board)  met  in  a 
losed  meeting  on  June  4, 1998.  and 
Ittade  frmnal  determinations  on  the 
t<#leaae  of  records  under  the  President 
tobn  F.  Kcomedy  Assassination  Records 
Qollectlon  Act  of  1992  (JFK  Act).  By 
usuing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 

KbUsh  the  results  of  its  decisions  in  the 
deral  Rei^ster  within  14  days  of  the 
date  of  the  decision. 
PpH  FURTHER  MFORMATION  OONTACT: 
Peter  Voth,  Assassination  Records 
iteview  Board,  Second  Floor, 
Washington,  D.C  20530,  (202)  724- 
P088,  fex  (202)  724-0457.  The  public 
knay  obtain  an  electronic  copy  of  the 
Domplete  document-by-document 
determinations  by  contacting 
>4Eileen_Sullivan0Jfl(-arrb.gov>. 
flUPPI^MENTARY  MFORMATION:  This 
notice  complies  with  the  requirementa 
jOf  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992. 44  U.S.C  2107.9(c)(4)(A)  (1992). 
0a  Jime  4, 1998.  the  Review  Board 
Qiade  formal  determinations  (m  records 
lit  reviewed  under  the  JFK  Act. 

Motioe  of  Formal  Determinations 

ii  Church  Committee  Documents:  Postponed 
]  in  Part  until  10/2017 
i^O  CIA  Documenti:  Postponed  in  Put  untU 
:  OS/2001 

9  CIA  Documents:  Postponed  in  Part  until 
i;  10/2003 

!l097  CIA  Documents:  Postponed  in  Part  until 
I  :  10/2017 
1 IHA  Document  Postponed  in  Part  until  10/ 

2017 
1 97  FBI  Documents:  Postponed  in  Put  until 

10/2017 
i  Pocd  Lifatuy  Documents:  Open  in  Full 


17  Ford  lihcary  Documents: 

Postponed  in  Part  until  10/2017 

1 HSCA  Document:  Postponed  in  Part  until 

10/2003 
11  HSCA  Documents:  Postponed  in  Part  until 

10/2017 
3  |CS  Documents:  Postponed  in  Part  until  10/ 

2017 
7  LB)  Libnry  Documents:  Postponed  in  Put 

until  10/2017 
3S  US  ARMY  (Cslifuo)  Documents: 

Postponed  in  Part  until  10/2017 
17  US  ARMY  (IRR)  Documents:  Open  in  Full 
00  US  ARMY  (OtR)  Documents:  Postponed  in 

Part  until  10/2017 

Notice  of  Otfiar  Kideeaae 

After  consultation  wdth  appropriate 
Federal  agencies,  tho  Review  Board 
announoaa  that  documenta  from  the 
fallowing  agencies  are  now  being 
opened  in  full:  1085  FBI  documents;  23 
Ford  Library  documenta;  10  JCS 
documenta;  13  LBJ  lAhtary  documents; 
162  U.S.  Army  (Califeno)  documenta; 
407  U.S.  Army  (IRR)  documenta 


Lia^lU- 


.  DstML  June  8, 1998. 


Esacutfiv  ZMractar. 

(FR  Doc  98-15757  Filed  0-11-96;  8:45  am) 
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COMMTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcurwiMfit  Liat  PropoMd  AddMoM 


AOBICV:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disi^led. 

ACTION:  Proposed  additions  to  and 

deleti(ms  from  procurement  list 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  previously 
furnished  by  sudi  agencies. 
COMMENTS  MUST  BE  RECeVED  ON  OR 
BEFORE:  July  13, 1998. 
ADDRESSES:  Committee  for  Purdiase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferscm  Davis  Highway, 
Arlingtcm,  Virginia  22202-4302. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPI^»ITARV  BWOnMATION;  Thta 
notice  ta  published  pursuant  to  41 
U.S.C  47(a)  (2)  and  41  CFR  51-2.3.  Ita 
purpoae  is  to  provide  interested  persons 
an  opportunity  to  submit  ccHunenta  on 
the  possible  impact  of  the  propoeed 
actions. 


^^^y^. 
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Additioiis 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not- result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  services 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

JanitoriaiyCustodial,  Fort  Benjamin  Harrison, 

Emmett  J.  Bean  Center,  Building  1, 

Indianapolis,  Indiana 
NPA:  Goodwill  Industries  of  Central  Indiana, 

Inc.,  Indianapolis,  Indiana 
JanitoriaiyCustodial,  Internal  Revenue 

Service,  Pendleton  Trade  Center,  3849  N. 

Richard  Street,  Indiana{>olis,  Indiana 
NPA:  Goodwill  Industries  of  Central  Indiana, 

Inc.,  Indianapolis,  Indiana 
Laundry  Service,  Barksdale  Air  Force  Base, 

Louisiana 
NPA  The  Arc  of  Caddo-Bossier,  Shrevepori, 

Louisiana 
Mess  Attendant,  Janitorial/Grounds 

Maintenance,  Naval  Station,  Everett, 

Washington 
NPA:  Northwest  Center  for  the  Retarded, 

Seattle,  Washington 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requiremoits  for  small 
entities. 


2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  fiituie 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  hien 
proposed  for  deletion  from  the 
Procurement  List: 

Pad,  Litter 

6530-00-137-3016 
Towel  Pack,  Surgical 

6530-00-110-1854 
Drape,  Surgical,  Disposable 

653O-01-O32-4089 
Pad,  Pre-Operative  Preparation 

6530-00-457-8193 
Tube,  Bleeding 

6630-01-NIB-OOOl 
Paper,  Looseleaf,  Blank 

7530-00-286-6983 

7530-00-286-6984 

Beverly  L.  Milkman. 

Executive  Director. 

(FR  Doc  98-15733  Filed  6-11-98;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Liat  AddMona 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  oiher  severe  disabilities. 
EFFECTIVE  DATE:  July  13. 1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  On  April 
24  and  May  1, 1998.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(62  F.R.  20377  and  24153)  of  proposed 
additions  to  the  Procuronent  List. 

After  consideraticm  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 


the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
CtHnmittee  har  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.Q 
46-48C  and  41 CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  Mrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
OTJay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Coveralls,  Disposable 
8415-01-092-7529 
8415-01-092-7530 
8415-01-092-7531 
8415-01-O92-7532 
8415-01-092-7533 

(Remaining  20%  of  the  Government's 
requirement) 

Services 

Base  Supply  Center,  Travis  Air  Force  Base, 

California 
Base  Supply  Center,  Goodfellow  Air  Force 

Base.  Texas 
Grounds  Maintenance,  Family  and  Child 

Caie  Office,  Building  7175,  Edwards  Air 

Force  Base,  California 
Janitorial/Custodial.  Travis  Air  Force  Base, 

California 
Operation  of  Individual  Equipment  Element, 

Shaw  Air  Force  Base,  South  Carolina 

This  action  does  not  affect  cuiront 
contracts  awarded  prior  to  the  efCBCtive 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Bevrly  L.  Mfflfn, 
Executive  Diraetor. 
(FR  Doc  98-15734  Filed  6-11-48;  8:4S  am] 
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C0MMB8I0N  ON  CIVIL  RIQHT8 

AgMida  and  NotiM  Of  PubNc  MMling 
of  ItM  ColocMlo  Adiftoory  ConNnitiM 

Nodoe  is  hereby  givm,  punuant  to 
the  piovisiaiis  of  the  rules  and 
regulatitms  of  the  U.S.  Conunissian  on 
Qvil  Rights,  that  a  meeting  of  the 
Colorado  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  3HX)  pan.  on  ]uly  23, 
1998.  at  1700  Broadway,  Suite  490. 
D«iver.  Colorado  80290.  The  purpose  of 
the  meeting  is  to  discuss  followup  to 
Fort  Collins  community  forum  and 
plans  for  public  meeting  in  Pudilo.  and 
to  hdld  a  roundtable  discussion  on  dvil 
rights  issues  in  Colorado. 

Perscms  desiring  additional 
information,  or  plani\ing  a  presentation 
to  the  Committee,  should  omtact  John 
Dulles,  Director  of  the  Rocky  Mountain 
Regional  OfBce,  303-866-1040  (TIX) 
303-866-1049).  Hearing-impaired 
perstms  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
punuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  June  4, 1998. 
Carol-Lea  Hofley, 

Chief,  Regimutl  Propama  Coordination  Unit. 
(FR  Doc  9»-lS617  Fikd  6-11-98: 8:45  am) 
■UJNQ  ooos  SH»-ai-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Nottca  of  Public  Maeling 
of  the  Tennesseo  Advisory  Conunitlao 

Notice  is  hereby  given,  piusuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Tennessee  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  p.m. 
and  adjourn  at  5KX)  p.m.  on  /uly  8, 1998. 
The  Committee  will  reconvene  at  9:00 
a.m.  and  adjourn  at  5:00  p.m.  on  July  9, 
1998.  The  Committee  will  meet  on  July 
8  for  new  member  orientation,  planning, 
and  discussion  of  civil  rights  problems 
and  progress.  On  July  9  the  Committee 
will  receive  information  on  enforcement 
of  Title  VI  of  the  Qvil  Rights  Act  of 
1964  in  Tennessee. 

Perscms  desiring  additional 
information,  (v  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office.  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 


and  require  the  servioesof  a  sign 
language  interpreter  should  contact  the 
Ri^onal  Office  at  least  t«i  (10)  woiking 
diys  before  the  scheduled  date  of  the 
ihpeting. 

I  The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
^d  regulations  of  the  Commission. 

I  batwl  at  Washington.  DC.  )une  4. 1998. 
C^rol-Lss  Barley, 

Ciie/.  Regional  Avgranu  Coordination  Unit 
[RR  Doc.  98-15618  Filed  6-11-98;  8:45  ami 
lOgOi 


Datad:)une4,19e8. 
LmdsAppla. 

Acting  Deputy  AMsistant  Secretary  for  Import 
Admitdstration. 

(FR  Doc  98-15747  Filed  6-11-98;  8:45  am) 
I  cooc  ssio-oe# 
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dEPARTMENT  OF  COMMERCE 
Mtamational  Trade  Admlnlstralion 


I  I 

Extruded  Rubber  Thread  From 
Malayala;  Antidumping  Duly 
Admlnlatrativa  Ravtow;  Time  Umlta 

MOENCY:  Import  Administratifm. 
Ihtemational  Trade  Administration, 
t^partment  of  Commerce. 

Notice  of  extension  of  time 
its  of  preliminary  results  of  review. 


The  Department  of  Commerce 

extending  the  thne  limits  of  the 
jreliminary  results  of  the  fifth 
B  ntidtunping  duty  administrative  review 
c  I  extruded  rubber  thread  from 
lilalaysia.  The  review  covers  four 
jitianufBCtureTs/exporters  of  the  subject 
imerchandise  to  the  United  States  and 

le  period  October  1, 1996,  through 
itember  30, 1997. 
iCnVE  DATE:  June  12, 1998. 
ton  FURTHER  INFORMATION  CONTACT: 
$hawn  Thompson,  AD/CVD 
Enforcement,  Group  II,  Office  V.  Import 
Administration,  U.S.  Department  of 
tommeice,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230, 
telephone:  (202)  482-1776. 
lUPPLEMBTTARY  INFORMATION:  Because  it 
^s  not  practicable  to  complete  this 
Review  within  the  time  limits  mandated 
hy  the  Urugtiay  Round  Agreements  Act 
(245  days  from  the  last  day  of  the 
enniversary  month  for  preliminary 
Results.  120  additional  days  for  final 
^ults),  pursuant  to  section  751(a)(3)(A) 
Of  the  Tariff  Act  of  1930.  as  amended, 
the  Department  is  extending  the  time 
umit  for  completion  of  the  preliminary 
Results  until  November  2, 1998.  See 
Memorandum  to  Robert  S.  LaRussa, 
dated  June  4. 1998. 

I  This  extension  is  in  accordance  with 
kection  751(aM3XA)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C 

1675(a)(3)(A)). 


COMMHTEEFORTHE 
MPLBOITATION  OF  TEXTILE 
AGREEMENTS 

AiQualmant  Of  Import  LhnHs  for  Certain 
Cotton  and  Wool  TaxHIa  Producta 
Produoad  or  Manufactured  In 
Colombia 

June  9, 1998. 

AQENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECnvC  DATE:  June  15. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT:  Roy 
Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.'For  information  on  the  quota 
status  of  these  limits,  refer  to  die  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPI^MENTARV  MFORMATION: 

Anthority:  Section  204  of  the  Agricultuial 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limit  for  Category  443  is 
being  increased  for  swing,  reducing  the 
limit  for  Category  315  to  accoimt  for  the 
swine  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sdbedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
published  on  December  17. 1997).  Also 
see  62  FR  60825,  published  on 
November  13, 1997. 
n«jrILCrilib, 

ChairnHui,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fior  dm  ImplementatiMi  of  Textile 


)une  9. 1998. 

Commissioner  of  Customs, 
Deportnient  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
■mends,  but  does  not  cancel,  the  diiective 
issued  to  you  on  November  6, 1997.  by  tlie 
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Chainnan,  Committee  for  the  Implementatkui 
of  Textile  Agreements.  That  directive 
concams  imports  of  certain  cotton  and  wool 
textile  products,  produced  or  manufKtured 
in  Colombia  and  exported  during  the  tvrelva- 
month  period  which  began  on  January  1, 
1998  and  extends  through  December  31, 

1990> 

Effective  on  June  IS,  1998,  you  are  directed 
to  adjust  the  current  limits  for  the  follovring 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Qothing: 


Catogory 

Adkjsted  twelve-monlh 

315 

23,662,747  square 

443 

molais. 
136,745  numbers. 

^The  Imits  have  not  been  adjusted  to  ac- 
count for  any  imports  exportsd  after  Deoenibef 
31, 1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aNl). 

Sincerely. 

Troy  H.  Cribb, 

Chainnan,  Conunittee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  98-15737  Filed  6-11-98;  8:45  am] 

BiLUNQ  cooc  asio-on-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  _ 

Propoaed  Collection;  Comment 
Rec^est 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  11. 1998. 


ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secietaiy  of 
Defense  (Personnel  and  Readinms) 
(Faroe  Management  Policy/^litaiy 
Personnel  Policy/Compensation), 
ATTN:  Thomas  R.  Tower,  4000  Defense 
Pentagon.  Washington.  DC  20301-4000. 
FOR  FURTHER  MRMMATION  OONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703)  693-1059. 

Title.  Associated  Form,  and  OMB 
Control  Number:  Application  for 
Aimuity — Certain  Military  Surviving 
Spouses.  DD  Form  2769.  OMB  0704- 
0402. 

Needs  and  Uses:  The  Defense 
Authorization  Act  of  Fiscal  Year  1998, 
Public  Law  105-85,  Section  644. 
requires  the  Secretary  of  Defense  to  pay 
an  annuity  to  qualified  surviving 
spouses.  The  IX)  Form  2769, 
"Application  for  Annuity — Certain 
Military  Surviving  Spouses."  used  in 
this  information  collection,  provides  a 
vehicle  for  the  surviving  spouse  to 
apply  for  the  annuity  benefit.  The 
Department  will  use  this  information  to 
determine  if  the  applicant  is  eligible  for 
the  annuity  benefit  and  make  payment 
to  the  surviving  spouse.  The 
respondents  of  this  information 
collection  are  surviving  spouses  of  each 
member  of  the  uniformed  services  who 
(1)  died  before  March  21. 1974,  and  was 
entitled  to  retired  or  retainer  pay  on  the 
date  of  death  or  (2)  was  a  member  of  a 
reserve  component  of  the  Armed  Forces 
dvuing  the  period  beginning  on 
September  21, 1972,  and  ending  on 
October  1, 1978,  and  at  the  time  of 
member's  death  would  have  been 
entitled  to  retired  pay. 

Affected  Public:  Individuals  or 
households. 

Anmial  Burden  Hours:  400. 

Number  of  Respondents:  400. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  1  hour. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

The  Defense  Authorization  Act  of  FY 
1998,  Public  Law  105-85.  Section  644. 
requires  the  Secretary  of  Defense  to  pay 
an  annuity  to  quaUfied  surviving 
spouses.  As  required  by  the  Act.  no 
benefit  shall  be  paid  to  any  person 
under  this  section  unless  an  application 
for  such  benefit  is  filed  with  the 
Secretary  concerned  by  or  on  behalf  of 
such  person.  This  information 


coUectiiHi  is  needed  to  |novide  a  vehicle 
for  the  qualified  surviving  spouse  to 
apply  for  the  annuity  benefit  It  is  also 
needed  to  obtain  the  necessary  data  so 
that  the  Department  can  determine  if  the 
applicant  is  eligible  for  the  annuity 
benefit  and  make  payment  to  the 
surviving  spouse. 

Dated:  June  8. 1998. 
LJM.Byiiiiai. 

Ahemate  OSD  Federal  Register  Uaison 
Officer.  Deportment  ofD^iue. 

(FR  Doc  98-15627  Filed  ft-ll-M;  8:45  ami 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  WNXMKeq 

Proposed  Collection;  Comment 
Request  Entitled  Baisnce  of  Payments 
Program  Certificate;  Correction 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0023). 

SUMMARY:  The  notice  document 
concerning  OMB  clearance  9000-0023 
published  on  Jtme  2. 1998  (63  FR  29976) 
contained  incomplete  information. 
Therefore,  the  entire  document  is 
reprinted  for  the  convenience  of  the 
reader. 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0023) 

Proposed  Collection;  Comment 
Request  Entitled  Balance  of  Payments 
Program  Certificate;  Correction 

agencies:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0023). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
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as 


AoqulsitioD  Rsguktion  (FAR) 
Secratariat  will  be  tubmittiiig  to  th« 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  cunently  approved 
infixmation  collection  requirement 
concerning  Balance  (^  Payments 
Program  Csrtificate. 
DATES:  Cranments  may  be  submitted  on 
or  before  August  11, 1998. 
FOR  RIRTHERMPOIMATION  OONTACT:  Paul 
Linfield.  Office  of  Federal  Acquisition 
Policy.  GSA  (202)  501-1757. 
ADDRESSES:  Send  comments  regarding 
this  burden  estimate  or  any  othw  aspect 
of  this  collection  of  information, 
including  suggestions  ka  reducbig  this 
burden,  to:  FAR  Desk  Officer,  OMB. 
Room  10102,  NEOB,  Washington.  DC 
20503.  and  a  copy  to  the  General 
Services  Administratian.  FAR 
Secretariat  (MVRS),  1800  F  Street.  NW. 
Room  4035,  Washington,  DC  20405. 
SUPPLEMENTARY  MPORMATION: 


hours  per  response,  .167;  and  total 
nspaoae  burden  hours.  1^6. 

Obtaining  Copies  of  Prapdaals 

Requester  may  obtain  a  copy  of  the 
{ustification  from  the  General  Services 
Administration.  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW.  Room  4035, 
Washington,  DC  20405.  tel^tme  (202) 
501-4755.  Please  cite,CN^  Control  No. 
9000-0023,  Balance  of  Paymmts 
Program  Certificate,  in  all 
correspondence. 

Dttad:  Juns  6, 1998. 
Sharaa  A.  Kiew. 
FAA  Secratariat. 
(FR  Doc  9ft-15711  FiM  0-11-96;  8:45  am] 


DelMl:  June  8. 1998. 

L.M.BYNUM. 

AJtamate  OSD  Federal  Reg/ster  Liaison 
Officer,  OBpartment  ofDt^nge. 


Under  the  Balance  of  Payments 
Program,  unless  specifically  exempted 
by  statute  or  regulation,  the  Government 
gives  preferences  to  the  acquisition  of 
domestic  end  products  or  services, 
provided  that  the  cost  of  the  domnrtic 
items  is  reasonable.  The  Balance  of 
Payments  Program  differs  from  the  Buy 
American  Act  in  that  it  applies  to 
acquisitions  for  use  outside  the  United 
States. 

The  contracting  officw  uses  the 
infonnation  to  identify  which  end 
products  or  services  are  domestic  and 
which  are  of  foreign  origin.  In  order  to 
be  considwed  domestic,  the  cost  of  its 
components  mined,  produced,  or 
mamifactured  in  the  United  States  must 
exceed  50  percent  of  the  cost  of  all  its 
components.  Services  are  considered 
domestic  if  25  percent  or  less  of  their 
total  cost  are  attributable  to  performance 
occurring  outside  the  United  States.  The 
contracting  officer  determines 
reasonableness  of  cost  by  applying  an 
evaluation  factor  of  50  percent  If  this 
procedure  results  in  a  tie,  the  domestic 
offer  shall  be  considered  successful 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
avenge  .167  hours  per  response, 
inchiding  the  time  ftir  reviewing 
instructians.  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  neeopd.  and  completing  and 
reviewing  the  collection  of  infonnation. 

Hie  annual  repotting  burden  is 
estimated  as  follows:  Respondents, 
1,243;  responses  per  respondent.  5;  total 
annual  reqMUses.  6,215:  preparatian 


DEPARTMENT  OF  DEFENSE 
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AQENCY:  OfBoe  of  the  Secretary.  DoD. 

ACTION:  Notice  to  delete  systems  of 
records. 

SUMMARY:  The  Office  of  the  Secretary 
proposes  to  delete  three  systems  of 
records  notices  from  its  inventory  of 
'  records  systems  subfect  to  the  Privacy 
Act  of  1074  (5  U.S.C  552a).  as  amended. 

DATES:  The  deletions  will  be  effective  on 
June  12. 1998. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Secti(m,  Directives  and  Records 
Divisi<m.  Washington  Heedquarter 
Services.  Ctwrespondenoe  and 
Directives,  1155  Defense  Pentagon. 
Washington.  DC  20301-1155. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  695-0970  or 
DSN  225-0970. 

SUPPLEMBITARY  MFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  S52a).  as  amended, 
have  been  puUished  in  the  Federal 
Begfeter  ami  are  availabfe  from  the 
address  above. 

The  proposed  action  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C  552a).  as  amended,  which 
would  require  the  snhmiasion  of  a  new 
or  altered  sj^stem  report. 


OWHSPOS 


Computer  Data  Base  (FAruary  22. 
1993.  58  FR  10227). 

Reason:  These  records  are  covered 
under  the  0PM  Government-wide 
system  of  reccnds  notice  OPtA/COVT-l, 
Guieral  Paw)nnel  Records. 

DWH8PM 


Clerical  Merit  Prmnotion  Fife 
lF9btuary22. 1993. 58  FR  10227). 

Reason:  Records  are  no  longer  needed 
for  perform  an  agency  function.  Records 
have  been  destroyed. 

D000825 


DCX3DS  Internal  Review  Office  Project 
File  (Februoiy  22. 1993.  58  FR  10227). 

Reitton:  These  records  are  covered 
under  the  DoD  Inspector  General  system 
of  records  QG-ie,  entitled  DcD  Hotline 
Program  Case  Files  lFebruary22. 1993, 
58  FR  10213). 
(FR  Doc  98-15625  Filed  6-11-98: 8^45  am) 


DEPARTMENT  OF  DEFENSE 

m 

Dspartmont  of  ttM  Navy 

Notico  oftoitont  To  Oram  Exchialvo 
Patent  UoonM;  Concord  Clfcuits 

AGENCY:  Department  of  the  Navy,  DCK). 
ACnON:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Concord  Circuits,  a  revocaUe. 
nonassignabfe,  exclusive  license  in  the 
United  States  to  practice  the 
Government  owned  invention  deecribed 
in  U.S.  Patent  No.  5.274.775  entitled 
"Process  Control  Apparatus  for 
Rxeaiting  Program  Instructions"  in  the 
fields  of  digital  and  UNDC/Unex 
applications. 

DATES:  Anyone  wishing  to  ot^ect  to  the 
grant  of  this  license  must  fife  written 
objections  along  with  supporting 
evidence,  if  any.  not  later  than  August 
11. 1998. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  CMBce  of  Naval  Researdi. 
OML  OOOC.  Ballston  Tower  One.  800 
North  Quincy  Street.  Arlington.  Virginia 
22217-5660. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  ].  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research.  ONR  OOCC. 
Ballston  Tower  One.  800  North  Quincy 
Street.  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

(Authority:  35  U.S.C  207,  37  CFR  Part  404) 

Dated:  June  2, 1998. 
Lou  Rae  Langevin, 

LT,  JAGC.  USN.  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc  98-15612  Filed  6-11-98: 8:45  am] 
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DEPAFnUENT  OF  ENERGY 


I 


Golden  Field  Office;  Notice  of 
Solicitation  for  Rnanciai  Aselstance 
Applications;  National  industrial 
Competitiveness  Through  Energy, 
Environment  and  Economics  (MCE*) 

agency:  Golden  Field  Omce,  DOE. 
ACTION:  Notice  of  soUcit'ation  for 
financial  assistance  applications  for  the 
national  industrial  competitiveness 
through  energy,  environment  and 
economics  (NICE  >).  DE-PS36- 
98GO10294. 

summary:  The  Office  of  Industrial 
Technologies  of  the  Department  of 
Energy.  Golden  Field  Office  is  funding 
a  State  Ckant  Program  entitled  National 
Industrial  Competitiveness  through 
Energy.  Environment  and  Economics 
(NICE  3).  The  goals  of  the  NICE  ^ 
Program  are  to  improve  energy 
efficiency,  prcanote  cleaner  production, 
and  to  improve  competitiveness  in 
industry.  The  intent  of  the  NICE  ^ 
program  is  to  fund  innovative  projects 
that  have  completed  the  research  and 
development  stage  and  are  ready  to 
demonstrate  a  fidly  integrated 
commercial  unit.  Some  industrial 
technologies  that  the  NICE  '  program 
has  funded  follow:  SOa  Cleaning 
Process  in  the  Manufacture  of 
Semiconductors;  Innovative  Design  of  a 
Brick  Kiln  Using  Low  Thermal  Mass 
Technology;  Continuously  Reform 
Electroless  Nickel  Plating  Solutions; 
Fiber  I.oad1ng  for  Paper  ManufJacture; 
and  HCl  Add  Recovery  System.  For  the 
past  eight  years  the  NICE  ^  program  has 
offered  88  grants  (approximately  $29.3 
millicm)  to  fund  innovative  industrial 
technologies.  In  1998  the  Department  of 
Energy  ofEsred  $3.8  million  in  grants  to 
10  U.S.  companies  in  8  states  and  the 
Commonwealth  of  Puerto  Rico. 
DATES:  DOE  expects  to  issue  the 
solicitation  on  Jime  15, 1998. 
ADDRESSES:  To  obtain  a  copy  of  the 
solicitation,  once  issued,  eligible  parties 
may  write  to  the  U.S.  Department  of 


Energy  Golden  Field  Office,  Attention: 
)im  Damm,  Contract  Spedidist.  1617 
Cole  Boulevard.  Golden.  Colorado 
80401.  Facsimiles  and  electronic  mail 
are  acceptable  and  can  be  transmitted 
to(303)  275-4788  or 
|im_dammQnrel.gov.  Beginning  June 
15, 1998.  applicants  are  encouraged  to 
obtain  an  electronic  copy  through  the 
Golden  Field  Office  Home  Page  at  http:/ 
/www.eren.doe.gov/golden/ 
solidtions-htm.  Only  written  requests 
for  the  sohdtation  will  be  honored. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Damm.  Contract  Spedalist  at  303-275- 
4744  or  Eric  Hass  at  303-275-4728. 
SUPPLEMENTARY  INFORMATION: 

Restricted  Eligibility 

Eligible  applicants  for  purposes  of 
fimdhig  imder  the  program  include  any 
authorized  agency  of  the  50  States,  the 
District  of  Coliunbia.  the  U.S.  Virgin 
Islands,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States.  For  convenience,  the 
term  State  in  this  notice  refers  to  all 
eligible  State  agency  applicants.  Local 
governments,  State  and  private 
universities,  private  non-profits,  private 
businesses  and  individuals,  who  are  not 
eligible  as  direct  applicants,  must  work 
with  the  appropriate  State  agendes  in 
developing  projects  and  forming 
partidpation  arrangements.  DOE 
requires  these  types  of  cooperative 
arrangements  in  support  of  program 
goals.  The  Catalog  of  Federd  Domestic 
Assistance  number  assigned  to  this 
program  is  81.105.  Cost  sharing  is 
required  by  all  partidpants.  The  Federal 
Government  wiU  provide  up  to  50 
percent  of  the  funds  for  the  project  The 
remaining  funds  must  be  provided  by 
the  eUgible  applicants  and/or 
cooperating  projed  partidpants.  Cost 
sharing,  by  industry/State  partners, 
beyond  the  50  percent  required  match  is 
desirable.  In  addition  to  direct  finandal 
contributions,  cost  sharing  can  indude 
benefidal  services  or  items,  such  as 
manpower,  equipment,  consultants  and 
computer  time  that  are  allowable  in 
accordance  vrith  applic^le  cost 
prindples.  The  inqlttsion  of  industrial 
partners  is  required  for  a  proposal  to  be 
considered  responsive  to  the  solidtation 
to  be  eligible  for  grant  consideration.  A 
State  agency  application  signed  by  an 
authorized  State  official  is  required  for 
a  proposal  to  be  responsive. 

Availability  of  Faads  in  FY  1999 

With  this  publication.  DOE  is 
announcing  the  availability  of  up  to  $6 
million  in  grant/cooperative  agreemoit 
funds  for  fiscal  year  1999.  The  awards 
wiU  be  made  through  a  ounpetitive 


process.  In  response  to  the  solidtation, 
a  State  agency  may  indude  up  to  10 
percent,  not  to  exceed  $25,000  per 
project,  for  State  agency  program 
support.  The  Federal  share  of  grants 
including  State  agency  program  support 
may  range  up  to  $425,000  with  a 
maximum  of  $400,000  for  the  industrial 
partner.  Projects  may  cover  a  period  of 
up  to  3  years.  DOE  reserves  the  right  to 
fund,  in  whole  or  in  part,  any,  all,  or 
none  of  the  proposals  submitted  in 
resp<mse  to  this  notice. 

Issued  in  Golden,  Coloiado,  on  June  5, 
1998. 

Dated:  June  4, 1998. 
JdmW.Meakv, 
Chief,  Procurement.  GO. 
(FR  Doc  98-15721  Filed  6-11-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodwt  No.  CP9e-«71-00(q 

ANR  Pipeline  Company;  Notice  of 
Application 

June  8. 1998. 

Take  notice  that  on  May  29. 1998.  as 
clarified  on  June  4, 1998.  ANR  Pipeline 
Company  (ANR).  500  Renaissance 
Center,  Detroit,  Michigan  48243,  filed  in 
Docket  No.  CP98-571-000  an 
abbreviated  applicaticm  pursuant  to 
Section  7Co)  of  the  Natural  Gas  Ad  and 
Sections  157.7  and  157.18  of  the 
CommissicHi's  Regulations  to  abandon  a 
firm  natural  gas  transportation  service 
for  Texas  Gas  Transmission  Ccnporatian 
(Texas  Gas)  performed  under  ANR's 
Rate  Schedule  X-63,  all  as  more  fully 
set  forth  in  the  application  which  is  <ni 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  states  that  the  transportation 
service  was  originally  authorized  by  the 
Commission  in  an  order  issued  January 
13, 1977  in  Docket  No.  CP75-125-000, 
and  involved  the  transportation  by  ANR 
on  a  firm  basis  of  up  to  196,640  Mcf  per 
day  from  West  Camenm  Area  Blodi  167 
in  o&hore  Louisiana,  to  a  point  of 
interconnection  with  Texas  Gas' 
pipeline  fodlities  in  Acadia  Parish. 
Louisiana  and/or  up  to  100.000  McS  per 
day  to  an  interconnecdon  with  Texas 
Gas  at  Cameron  Parish.  Louisiana. 

No  facilities  are  proposed  to  be 
abandoned,  and  ANR  requests  an 
effective  date  of  June  15, 1998  for  the 
abandonment  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
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1998,  file  with  the  Federal  Energy 
Regulatory  CommisaicHi.  888  First 
Street.  NE..  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Cranmission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  takmout  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heaiLig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sul^ect  to 
the  jurisdiction  confBned  upon  tlw 
Federal  Energy  Regulatory  Commission 
by  Sectims  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  hnein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenimce 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  re<piired.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  %trill  be 
unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
liawood  A.  WalMiB.  Jr.. 
Acting  Secntmy. 

(FR  Doc  98-15862  Filed  8-11-98: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fwtoral  EiMrgy  Regulatory . 


[Dodwt  No.  RPM-M-ooq 


Coffporation; 
Ring 


CNGTi 
of  Twfff 


June  8. 1998. 

Take  notice  that  on  June  3. 1998,  CNG 
Transmission  Corporation  tendoed  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Seouid  Revised  Volume  No.  1. 2nd 
Substitute  Second  Revised  Sheet  No. 
361A.  with  a'proposed  efbctive  daiB  of 
June  15. 1998. 

CNG  states  that  this  filing  is  being 
made  punuant  to  a  conversatian  with 


tGRC  staff  regarding  the  correct 
pagination  of  "duplicately  numbered" 
tpeiff  sheet  from  CNG's  May  29. 1998 
(jemplianoe  filing  in  Docket  No.  RP98- 
9t,  etal.  CNG  proposes  no  substantive 
lisvision  to  the  content  of  thme  tariff 
sheets,  other  than  that  which  was 
ilaflected  in  CNG's  May  29  compliance 
filintt. 

jCnG  respectfully  requests  a  vraiver  of 
ion  154.207  of  the  Commission's 
itions,  so  that  its  proposed 

ition  tariff  sheet  may  became 
ive  Jime  15. 1998.  CNG  submits 
It  good  cause  exists  to  permit  this 
lited  waiver,  because  CNG  is  merely 

implying  with  the  Commissiim's 
Jteuanr  14. 1998  Order  in  this  docket. 

!  CNG  states  that  copies  of  its  filing  has 
been  mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  perscm  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
federal  Energy  RaguUtory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Secticm 
3$5.211  of  the  Commission's  Rules  and 
^^lations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210.of 
the  Commission's  Regulations.  Protests 
wtll  be  oonsidned  by  the  Commission 
in  determining  the  appropriate  action  to 
b4  taken,  but  will  not  serve  to  make 
p^estahts  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  «vith  the 
Commission  and  are  available  for  public 
iQspectim  in  the  Public  Refarence 
Rbom. 

Iii^wDodA.WalMB.Jr.. 
^^^ting  Secretary. 

(nt  Doc  98-15672  Filed  fr-11-98: 8:45  am] 
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C  CPARTMENT  OF  ENERGY 
F  ideral  Energy  Regulatory 

[DtDChSl  No.  RPM-434-001] 

!    I 

ONG  TranamlaakMi  Corporation;  Notice 
of  Tarttr  Filing 

)«0e  8. 1998. 

Take  notice  that  on  June  3, 1998  CNG 
Tnansmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Q$a  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  a 
pitposed  efiiBCtive  date  of  June  15, 1998: 

nUrd  Revised  Sheet  Na  361A 

CNG  states  that  the  filing  is  being 
iMde  pursuant  to  a  conversation  with 
FBRC  staff  nnanling  the  correct 
pagination  of'^dupUcately  numbered" 
tiiiff  sheet  frnm  CNG's  May  29. 1998 
oomplianoe  filing  in  Docket  No.  RP98- 
2^.  CNG  proposes  no  substantive 


revision  to  the  content  of  these  tariff 
sheets,  other  than  that  which  was 
reflected  in  CNG's  May  compliance 
filintt. 

^G  respectfully  requests  a  waiver  of 
Section  154.207  of  the  Commission's 
Regulations,  so  that  its  proposed 
repagination  tariff  sheet  may  become 
effsctive  Jime  15. 1998.  CNG  submits 
that  good  cause  exists  to  permit  this 
limited  waiver,  because  CNG  is  not 
making  any  substantive  changes  to  its 
May  29  filing. 

CNG  state  that  copies  of  its  filing  has 
been  mailed  to  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Qmunission. 
888  First  Street,  N.W.,  Washington,  D.C 
20426.  in  aocordanoe  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Secticm  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarenoe 
Room. 

LlBweod  A.  Watson.  Jr.. 
Acting  Secretary. 

(FR  Doc  98-15674  Filed  6-11-98: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
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Corporation;  Notice  of  Application 

June  8. 1998. 

Take  notice  that  on  June  2. 1998, 
Columbia  Gas  Transmission  Corporation 
(CGT).  12801  Fairlakes  Parkway. 
Fairfax,  \arginia  22030-0146.  filed  in 
Dodcet  No.  CP98r584-000  an 
application,  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  replacement  of 
certain  natural  gas  facilities  and 
abandonment  of  the  bdlities  being 
replaced,  all  as  mors  fully  set  forth  in 
the  application  which  is  on  file  wdth  the 
Commission  and  open  to  public 
inspe^on. 

oGT  series  to  construct  and  operate 
approximatoly  0.25  miles  of  4-inch 
diameter  fiiel  gas  line  and 
appurtenances  and  abandon  the  0.25 
miles  of  6-inch  and  4-inch  storage 
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pipeline  and  appurtenances  being 
replaced.  The  facilities  being  replaced 
and  abandoned  are  designated  as 
Columbia's  Line  9369  all  located  in 
Schuyler  County.  New  York.  CGT  states 
that  the  purpose  of  this  replaconent  and 
abandonment  is  due  to  physically 
deteriorating  and  aging  pipeline. 

Any  person  desinng  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  at  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  vdll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
The  Commission's  rules  reqiiire  that 
protestors  provide  copies  of  their 
protests  to  the  party  or  person  to  whom 
the  protests  are  directed.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  repeive  copies  of 
all  docuiments  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  other  intervenois.  An  intervenor 
can  file  for  rehearing  of  any  Commission 
order  and  can  petition  for  court  review 
of  any  such  order.  However,  an 
intervenor  must  submit  copies  of 
comments  or  any  other  filing  it  makes 
with  the  Commission  to  every  other 
intervenor  in  the  proceeding,  as  well  as 
filing  an  original  and  14  copies  with  the 
Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  Commenters 
wall  not  receive  copies  of  all  dociunents 
filed  by  other  {>arties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 


Commissian's  final  order  to  a  Federal 
court 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  Commentera  or  those 
remiesting  intervenor  status. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  coofezrad  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  vrithout  further  notice  before  the 
Commissicm  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  thnely  filed,  or 
if  the  Commission  on  its  own  motim 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  CGT  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretaiy. 
(FR  Doc  98-15666  Filed  6-11-9S;  8:45  am] 

■LUNQ  coot  snr-ei-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  Na  10-3179-000(1 

Junona  A.  Jones;  Notice  of  HIIng 

June  8, 1998. 

Take  notice  that  on  April  13, 1998, 
Junona  A.  Jones  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Vice  President — Pacific  Gas  ft  Electric  Gas  ft 

Electric  Supply 
Governor — California  Povrer  Exchange 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washingtcm,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Jime  19, 1998.  Protests  will  be 
considoed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intarvene^Copias 

of  this  filing  ore  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

UaMsed  A.  WsImm,  Jt^ 

Acting  Secniaty. 

(FR  Doc  98-15860  niad  S-ll-9e;  8:45  am] 

■UJNQ  COM  SnT-M-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(Doom  No.  CP9e-667-0001 


Koch 
NottoeofAppncallon 

June  8, 1908. 

Take  notice  that  on  May  IS,  1908, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway).  Post  Office  Box  1478.  filed  in 
Docket  No.  CP98-557-000.  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  fm 
authorization  and  approval  to  abandon 
an  obsolete  natural  gas  transportation 
service  for  Mississippi  Valley  Gas 
Company  (MVG)  all  as  more  fully  set 
forth  in  the  appUcation  on  file  with  the 
Federal  Energy  Commission 
(Conmiission)  and  open  to  public 
innMction. 

Koch  Getevray  proposes  to  abandon 
an  obsolete  transp<»tation  service 
formaUy  provided  to  MVG  pursuant  to 
Koch  Gateway's  Rate  Schedule  X-105. 
Koch  Gateway  states  that  MVG  concurs 
with  the  proposed  abandonment  and 
that  no  facilities  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  Mdth  reference  to  said 
apphcation  should  on  or  before  June  29. 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tiierein  must  file  a 
motion  to  intervene  in  accmdanoe  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  stdiject  to 
the  jurisdictimi  confiairad  upon  the 
Federal  Energy  Regulatory  Commission 


UMI 


Ftdnal  Kngirtv/VoL  63.  No.  113/FU(lay.  Juim  12.  1996 /Notices 


32197 


by  Sections  7  and  15  of  tha  NGA  and  th« 
Commissian's  Rnks  ofPtacdoe  and 
Prooedure,  a  hearing  will  bs  held 
Dvithout  fiiither  notioe  beCon  the 

rnrnmiarinw  nr  <t«  lUdgnaa  Ml  thi« 

application  if  no  motion  to  intsrvane  is 
ffled  within  the  time  lequirsd  herein,  if 
the  Commissian  on  its  own  review  of 
the  matter  finds  that  a  gnnt  of  the 
certificate  is  racpiind  1^  the  public 
convenience  and  necasstty.  u  a  motion 
Cor  leeve  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  ibrmal  hearing  is 
reouirad,  further  notice  of  sudi  hearing 
wul  be  duly  given. 

Under  tlM  procedure  herein  provided 
for,  unless  ouerwise  advised,  it  will  be 
unnecessary  for  Kodi  Gateway  to  appear 
or  be  reprssented  at  the  heering. 

Acting  Secnltay. 

(FR  Doa  98-15081  ni«d  8-11-88;  8:45  nul 
COM  sitr-tt-M 


DEPAimiEIIT  OF  ENERGY 
Federal  EiMtgy  Regulatory 


(Docksl  NOl  CFft-S7t-000| 

IffQC  ine.;  NoMoe  Of  Request  Under 


June  8. 1098. 

Take  notice  that  on  ^me  1, 1998. 
MIGC.  hic.  (MIGC).  12200  North  Pecos 
Street,  Suite  230,  Denver,  Colorado 
80234,  filed  in  Docket  No.  CP98-678- 
000  a  request  pursuant  to  Sections 
157.205  and  157.216  of  the 
Ccmunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  permission  and  approval  to 
abandkm,  by  removal,  the  1,215 
horsepower  Ncntex  Compressor  located 
in  Convene  Qounty,  Wyoming.  MIGC 
makes  such  request  under  its  blanket 
certificate  issued  in  Docket  No-.  CP82- 
409'-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  cm  file  with  the 
Commission  and  open  to  public 
inspection. 

MIGC  states  that  the  Nortex 
CompressOT  was  installed  in  1991  in 
omjunctioawith  the  installation  of  a 
sales  kteial  to  serve  an  oil  field  engaged 
in  a  gas  repressurization  campaign.  It  is 
averred  that  repressurization  operations 
require  high  volumes  of  gas  during  the 
initial  jdiase  of  operations  in  order  to 
pressure  up  the  reservoir,  uid  the 
during  the  first  yeer  of  operation,  an 
average  of  30,750  Mcf  of  natural  gas 
daity  ¥ras  compressed  by  the  Nortex 
Compressor  anid  flowed  on  the  sales 
lateral  MIGC  indicates  that  subsequent^ 


to  tfle  initial  phaae  of  tiie  operations, 
deiireriae  declined  as  leas  and  less  gas 
imipjrequiied  to  iMtntwtn  tiie  prsssure  in 
the  Oil  field.  It  is  further  stated  thet 
coi|Current  with  the  dedine  in  v(rfumes 
on  Itpe  sales  letaral,  vohunea  on  MIGCs 
malhline  have  steadily  incrsesed  wdiidi 
haf  resulted  in  an  increase  in  mainline 
p^^ure.  MIGC  firmly  states  that  the  net 
remits  trfthe  decrsese  in  volumes 
floMing  on  the  salea  lateral  and  the 
inqjaasa  in  pwssuroi  on  the  MIGC 
nu^Hnw  is  that  the  Noitex  Compressor 
is  not  longer  necessary  to  provide 
su||cient  pressure  fw  gas  to  flow  on  the 
sales  latsiaL 

ft  is  stated  that  this  abandonment  will 
not  lafiact  MIGCs  ebility  to  perform 
juriWicrtonal  seivioes.  nor  will  it 
distupt  the  flow  of  production  into  the 
MJ$C  system.  MIGC  thsrafora  states  its 
int^t  to  move  the  Nortex  Compressor  to 
a  Ofw  location  on  its  system  inhere  it 
csfii  be  better  utilized  to  ssrve  system 
opieations. 

MIGC  is  a  wholly-owned  subsidiary  of 
Wsetem  Ges  Resources.  Inc.  (Western). 
W^ktem  hw  title  to  all  of  the  gas 

into  the  sales  lateral  which  has 
been  served  by  the  Nortex 
iprassor.  and  Western  has  consented 
Ts  imqpossl  to  abandon  the 
N8^tex  Compressor. 

jAny  person  or  the  Commission's  staff 

r.  within  45  days  after  issuance  of 

instsnt  notice  by  the  Commission, 

pursuant  to  Rule  214  of  the        

ion's  Procedural  Rules  (18  CFR 
1.214)  a  Motion  to  intervene  or  notice 
!  intervention  and  pursuant  to  Section 
157.205  of  the  Ragulatirais  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
pK^est  to  the  request.  If  no  protest  is 
fi|^  within  the  time  allowed  therefor, 
the  propoeed  activity  shall  be  deraoed  to 
b^  authorized  efisctive  the  day  after  the 
ti^  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
fepr  filing  a  protest,  the  instant  request 
shell  be  treeted  es  an  applicaticm  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

Acting  Seovtaiy. 

m.  Doc  M-15864  Hied  8-11-88;  8:45  am] 

BUsMi  ooee  snr-st-M 


DEPARTMENT  OF  ENERGY 


JoyM  A.  MbiMi  Robert  E>  Mnwi  8tflL{ 
Node*  of  PMMon  lor  Dtaouto 


)uM8.iee8. 

Take  notice  thet  on  June  2. 1998, 
Joyce  A.  Kfims,  Robert  E.  Kfims.  Barbara 
).  Wilson.  Inc..  the  Estate  of  Barbara ). 
Wilam.  Rings  of  Saturn.  Inc,  Keny  L. 
Cariaon  (successor-in-intersst  to  Robert 
P.  vnieon.  Jr.  end  Janet ).  VfOlson.  now 
Janet  Wilson  Edwaids)  (collectively: 
Applicants)  filed  a  petition  rsquesting 
tne  Commission  to  resolve  eny  potentisl 
diqmte  they  have  with  Panhandle 
Ea^rtem  Pipe  Line  Compeny  (Panhandle) 
as  to  whether  Applicents  owe 
Panhandle  any  Kansas  ad  valorem  tax 
refunds.  Applicants  request  thet  the 
Commissian  find  that  they  have  no 
Kansas  ad  valorem  tax  refund  liability  to 
Panhandle  for  the  period  from  1983  to 
1968.  besed  on  a  November  1, 1989 
Settlement  Agreement  between 
Applicants  and  Panhandle  (1989 
Settlement).  Applicants'  petition  is  on 
file  with  the  Commission  snd  opm  to 
pid>lic  inspection. 

Tike  Ccmmission.  by  order  issued 
Sqptamber  10. 1997,  in  Docket  Na 
RP97-3e9-000  0t  al..^  on  remand  frtxn 
the  D.C  Circuit  Court  of  Appeels.' 
required  first  sellers  to  refrlnd  the 
Kansas  ad  valorem  tax  reimbursements 
to  the  pipelines,  with  interest  for  the 
period  £ram  1983  to  1988.  In  its  January 
28. 1998  Ordw  Clarifying  Procedures 
(82  FERC 1 61,059  (1998)].  the 
Commission  ststed  that  produoera  (i.e.. 
first  sellers)  could  file  dispute 
resoh^cm  requests  with  the 
Qunmission.  asking  the  Commission  to 
reeolve  the  dbpute  with  the  pipeline 
over  the  amount  of  Kansas  ad  valorem 
tax  refunds  owed. 

Applicants  state  that  Panhandle  has 
attempted  to  collect  Kansas  ad  valorem 
tax  refunds  from  them  for  the  period 
from  1963  to  1988.  Applicants  contend 
that  theae  efforts  are  a  breadi  of  their 
1969  Settlement  with  Panhandle, 
because  the  1989  Settlement  releaaed 
Applicants  and  Panhandle  from  all 
cla^ns  against  eech  other  relating  to 
Applicants'  various  gas  purdiase 
contracts  writh  PanhandM.  Applicanta 


>  Sm  as  PBBC 1 61.204  (1997):  arte  dMiylag 
nh'l  iMMd  luiiMcy  2S.  199S.  S2  PBRC 1 61 JKS 
(19SS). 

*PiMkSmvk»CompQnjrafColoiodov.FSHC 
91  P.3d  147S  (DiC  1996).  CHI  dMiM,  Noa.  96-S04 
■ad  96-1239  (66  U.&L.W.  3791  and  3794.  Mqr  12. 
1997). 
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also  state  that  they  have  placed  the 
principal  and  interest  involved  into  an 
escrow  account,  and  request  that,  if 
necessary,  the  Commission  authorize 
Applicants  to  place  these  siuns  into  the 
escrow  account,  pending  resolution  of 
their  dispute  with  Panhandle. 
Applicants  also  request  that  the 
Commission  establish  a  briefing 
schedule  so  that  Applicants  can  fiilly 
advise  the  Commission  of  their  position. 

Any  persfHi  desiring  to  comment  on 
or  make  any  protest  with  respect  to  the 
above-referenced  petition  should,  on  or 
before  June  29. 1998,  file  with  the 
Federal  Energy  Regulatory  Ccmunission, 
888  First  Street.  NE..  Wellington,  DC 
20426.  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding,  or 
to  participate  as  a  party  in  any  hearing 
therein,  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Unwood  A.  Watson.  Jr.. 
Acting  Secretary. 

[FR  Doc.  98-1 S667  Filed  6-11-98;  8:45  am] 
■LUNQ  coot  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  CPM-«7»-000] 

Natural  Qas  Pipeline  Company  of 
America:  Notlca  of  Application 

June  8, 1998. 

Take  notice  that  on  June  1, 1998. 
Natiual  Gas  Pipeline  Company  of 
America  (Natural),  747  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CPg8-5  79-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon,  by  sale  to  Timberland 
Gathering  &  Processing  Company.  Inc. 
(Timberland),  a  Texas  corporation, 
certain  certificated  facilities  located 
near  the  town  of  Hooker,  Texas  County. 
Oklahoma.  Natural  proposes  to  abandon 
approximately  3.64  miles  of  Natural's 
26-inch  Hooker  Lateral,  a  meter  station 
consisting  of  four  10-inch  meters,  a  12- 
inch  check  meter,  and  approximately 
4,748  feet  of  20-inch  line,  all  as  more 
fiilly  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 


Natural  states  that  the  3.64-mile 
segment  of  pipe  is  located  at  the  weston 
end  of  the  Hooker  Lateral  It  is  further 
stated  that  all  of  the  other  fecilities 
propoeed  to  be  abandoned  are.  in  turn, 
near  the  western  end  of  the  3.64-mile 
segment.  Natural  indicates  that 
Timberland  proposes  to  cut  the  3.64- 
mile  segment  away  from  the  Hooker 
Lateral  and  then  to  interconnect  it  with 
another  existing  line  ovmed  by 
Timberland.  It  is  averred  that  the  3.64- 
mile  segment,  in  conjimcticm  with  the 
other  line,  will  then  be  used  to  move 
improcessed  gas  frtun  the  Hooker 
Gathering  System  to  Timberland's 
Tyrone  Processing  Plant  which  is  about 
13.25  miles  north  of  the  Hooker  Lateral 
Natural  states  that  based  on  the  fects 
presented  in  this  proceeding,  that  it 
requests  that  the  Commission  find  that 
all  of  the  fecilities  will  be  non- 
jurisdictional.  following  their 
abandonment  and  transfer  to 
Timberland. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29. 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  diily 
given. 


Under  the  pocedure  herein  jmivided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  ^tpeair  or  be 
represented  at  the  hearing. 
LinwDedA.WalMn.|r^ 
Acting  Secrelaiy. 
[FR  Doc  98-15065  FiM  6-11-98;  8:45  am) 

DEPARTMENT  OF  ENERGY 

Fadanrt  Enargy  Regulatory 
Commiaaion 

(Deckel  Nol  aTM-4t-0001 

Natural  Qaa  PIpalina  Company  of 
Amarica:  Notica  of  Propoaad  Ctiangaa 
InFERCGaalaitfr 

June  8, 1998. 

Take  notice  that  on  June  3. 1998. 
Natural  Gas  Pipeline  Company  of 
America  (Natuiral)  tendered  tot  filing 
Title  Pages  as  part  of  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1  and 
Second  Revised  Volume  No.  2.  to  be 
effective  July  3. 1998. 

Natural  states  that  the  purpose  of  the 
filing  is  to  reflect  an  address  change  and 
a  name  change  regarding  the  contnct 
person  and  the  contact  person's 
telephone  and  facsimile  numbos. 

Natural  requested  waiver  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  to  the  extent  necessary  to 
permit  the  tendered  Titie  Pages  to 
become  effective  July  3. 1998.  thirty  (30) 
days  fit>m  the  date  of  the  filing. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  R^ulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  save  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party  - 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  Watson.  Jr.. 
Acting  Secntaiy. 

(FR  Doc  98-15669  PUod  6-11-98: 8:45  am] 
iHjJNQ  oooe  STir-si-ii 


UMI 


Fadhwi  Kigirtir/>bL  63,  No.  113 /Friday.  Juiw  12.  199e/Notice> 


32190 


DEPARTMENT  OF  ENERGY 
Fadtvil  EiMigy  Rtgutalory 


O^ll 


CnaftniMton  and  m  vnOMm  far  public  DEPARTMENT  OF  ENERGY 

inqMctfan  in  the  Public  ReisraDoe 

HoMB.  Psdsral  EiMf^y  RsyulMofy 

{Sicra(Qiy.  

.98-lSftS0FUMl«-ll-0e:8:4Sanl  PothilHo.aTM  48  Otq 


Of  T#GMIICM  CONfMOIMO 
)um8.19M. 

In  tbe  Commiwion's  ordflir  issued  on 
Mqr  28. 1998.  in  the  above  refaranoed 
pracaeding.  tbe  CouBiasion  diieded 
that  a  loduiical  caofannoa  be  bold  to 
addnas  isnwa  nised  by  the  UIbs. 

Tdw  ttotioe  dMt  die  technical 
confaienoe¥fillbeheldonTuaaday,    ■ 
June  18. 1998.  at  10:00  ajn..  in  a  loom 
to  be  deaignated  at  the  offices  of  the 
Federal  Eneigy  Ragulatoty  Commisainn. 
888  First  Street.  NX.  Washington.  D.C 
20426. 

All  interested  parties  and  staff  are 
pennitted  to  attend. 

UMW^^H  A*  IVB^aB.  jr.* 

Acting  Secntuy. 

(FR  Dec.  9»-lS673  Hied  »-ll-48: 8:4S  on] 
ooaesnr-eMi 


DEPARTMENT  OF  ENERGY 

Fodarai  Energy  Rogutakwy 
Coniniission 

(Pocfcal  No.  nP97-177-00q 

Slaubon  Gm  Stoiago  Company;  Nolloo 
of  Raquaat  for  Furthar  Exianaion  of 
Tbna  To  hnplamant  Buainaaa 


June  8. 199S. 

Take  notice  that  on  May  14. 1998. 
Steuben  Gas  Storage  Company 
(SteidMn),  filed  a  request  for  an 
indefinite  extensian  of  time  to 
implement  the  electronic 
communications  and  Internet 
transaction  requirements  of  the 
Commissicm's  Order  Nos.  587-4, 587-C 
and  587-G  (Gas  Industry  Standards 
Board  Standards  4.3.1  to  4.3.4). 

Steuben  states  that  a  copy  of  this 
request  has  been  sent  to  each  person  on 
the  official  service -list. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Wellington.  DC 
20426.  in  aoccrdanoe  writh  Sectton 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
file  on  before  June  15. 1998.  Protests 
%dll  be  considered  by  the  Commissioo 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  swvice  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  ttds  filing  are  on  file  with  die 


In  PBRC  €Im  Tariff 

TttoB  notice  dwt  OB  June  3. 1008. 
'  PipaUae  Conqiany  (Sdn^ay) 
1  fiv  fiUng  Title  Pi«B  as  part  of 
;  Gas  Tariff.  Third  Reviaed 
I  Na  1.  to  be  eSactfve  July  3. 
1998. 

Singray  states  that  the  purpoee  of  the 
filag  is  to  reflect  an  addreas  dianga  ud 
a  name  diange  regarding  the  contact 
person  and  iba  contact  person's 
tekiihane  and  facsimile  numbers. 

Aingray  requested  waiver  of  the 
FoaardEneigy  Regulatory 
Conunission's  (Commission) 
Regulations  to  the  extent  necessary  to 
pehnit  die  tendered  Title  Page  to 
become  effective  July  3. 1998.  diirty  (30) 
dmis  from  the  date  of  the  filing. 

states  that  copies  of  the  filing 

r  mailed  to  Stingray's  customen 

I  interested  state  regulatory  agencies. 

ly  persmi  desiring  to  be  heerd  or  to 
jtest  this  filing  should  file  a  motim 
to  ihtervene  at  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
8818  First  Street,  NE.  Washingtcm,  DC 
26420,  in  accordance,  with  Sections 
38S.214  and  385.211  of  the 
Cotunission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestanto  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mipt  file  a  motion  to  intervene.  Copies 
oft^  filing  are  <m  file  with  the 
Ci^amission  and  are  available  for  public 
inflection  in  the  Public  Refermce 
Room. 

Uiikveed  A.  WsImm.  |r^ 
AeliitgSecnUuy. 

(FRJ  Doa  98-15671  nimi  6-11-48: 8:45  ami 
aaiUNQ  coot  sn7-tt-M 


Tf 

of  Piopoaad  ClianQaa  In  FERCGaa 

Tariff 

June  8. 1906. 

Take  notice  that  on  June  3. 1998. 
TMlUaaor  PipeUae  Company 
fIValMaaw)  tuadaiad  far  flUng  Title 
Fa§B  aa  part  ef  tts  FBRC  Gas  Tariff. 
TUrd  Revised  Vohune  Na  1.  to  be 
efiacttve  July  3. 1908. 

T^IWawr  states  that  the  purpoee  of 
the  tthng  is  to  reflect  an  address  change 
and  a  name  change  iiigaidiim  die 
cootacft  petaoB  and  the  contact  perscm's 
tetgphfliw  "tw^  ftiTffimil**  numbers. 

T^ilblanrr  requested  wraiver  of  dm 
Federal  Enngy  Ragulatoiy 
Comndssian's  (Cnmraission) 
Regulations  to  the  extent  neceaaary  to 
penoit  the  tendered  Title  Page  to 
become  efbcdve  July  3, 1998,  Uiirty  (30) 
days  from  the  date  of  the  filing. 

TrailUaaer  states  that  copies  of  the 
filing  an  being  mailed  to  Trailblaaer's 
customers  and  interested  stete 
regulatory  agencies. 

Any  person  desiring  to  be  heerd  or  to 
protest  this  filing  should  file  a  motitm 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Wellington,  DC 
20426,  in  accordance  with  Sectims 
385.214  and  385.211  of  die 
Commission's  Rules  and  Reguladons. 
All  sudi  motions  or  proteste  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Proteste 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceedings. 
Any  person  wishing  to  beoune  aparty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  Walsaii,  Jr., 
Acting  Secntaiy. 

(FR  Do&  96-15670  Hied  6-11-08;  8:45  am] 
BBiJNa  oooK  snr-ai-H 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleslon 

[Doctot  Na  CP9e-676-000| 

Williams  Gas  Pipelines  Central,  Inc.; 
Notica  of  Requast  Under  Blanket 
Authorization 

June  8, 1998. 

Take  notice  that  on  May  29. 1998. 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP98-5  76-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  to  abandon,  by  sale, 
certain  focilities  in  Woods  County, 
Oklahoma,  under  William's  blanket 
certificates  issued  in  Docket  No.  CP82- 
474-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  states  that  it  would  abandon 
by  sale  to  Sigma-Level-Aiuora  Joint 
Venture,  L.L.C.  dba  Aurora  Field 
Services,  L.L.C.  (Aurora]  approximately 
5.2  miles  of  the  8-inch  Waynoka  lateral 
pipeline. 

No  service,  it  is  said,  would  be 
abandoned  as  a  result  of  the  proposal. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiiral  Gas  Act. 

linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  98-156i63  Filed  6-11-98;  8:45  am] 

■UMQ  coot  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragutartory 
Commiasion 

(Doctot  No.  £096-83-000.  •!  aLj 

El  Dorado  Energy.  LLC,  etaL;  Electric 
Rata  and  Corporate  Regulation  nilngs 

June  4. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Dorado  Ennfjr,  LLC 

(Docket  No.  EG98-83-0001 

Take  notice  that  on  June  1, 1998,  El 
Dorado  Energy,  LLC  (Applicant),  with 
its  principal  offices  at  1111  Louisiana, 
16th  Floor.  Houstcm.  Texas.  77002.  and 
101  Ash  Street.  San  Diego.  California. 
92101.  filed  with  the  Federal  Enogy 
Regulatory  Commission  (the 
Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  piu^uant  to  Part  365  of 
the  Commission's  Regulations. 
Applicant  states  that  it  will  be  engaged 
directly,  or  indirectly  through  one  or 
more  affiliates,  as  defined  in  Section 
2(a)(ll)(B)  of  PUHCA.  and  exclusively 
in  the  business  of  owning  and  or/ 
operating,  an  undivided  interest  in  an 
eligible  facility  and  selling  electric 
energy  at  wholesale. 

Applicant  is  a  limited  liability 
company  that  is  constructing  and  will 
own  a  492-MW  generating  plant  near 
Boulder  Qty,  Nevada. 

Comment  date:  Jime  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER9»-1 890-003,  Docket  No. 
ER98-2060-0031 

Take  notice  that  on  Jtme  1, 1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (together  NSP), 
submitted  for  filing  its  compliance  filing 
in  compliance  with  the  Commission's 
Order  of  April  30. 1998  in  this 
proceeding. 

Comment  date:  June  19. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ER98-2990-0001 

Take  notice  that  on  June  3. 1998. 
Oklahoma  Gas  and  Electric  Company 
(OG&E).  tendered  for  filing  an  amended 
filing  of  its  May  13. 1998.  filing  of 


service  agre«nents  for  parties  to  take 
service  undw  its  short-term  power  sales 
agreement. 

Copies  of  this  filing  have  been  served 
on  eaich  of  the  affected  parties,  the 
Oklahoma  Ccnporation  Commiaaion  and 
the  Aricansas  Public  Service 
Commission. 

Comment  dote:  Jime  23. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Loaisville  Gas  And  Electric  Company 

(Docket  No.  ER98-318»-O00] 

Take  notice  that  on  June  2. 1998. 
Louisville  Gas  and  Electric  Company 
(LGftE).  tendered  for  filing  an 
unexecuted  Purchase  and  Sales 
Agreement  between  LG&E  and  ConAgra 
Energy  Services.  Inc..  under  LG&E's 
Rate  Schedule  GSS.    * 

Comment  date:  Jime  22. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  And  Electric  ConqMny 

[Docket  No.  ER98-3190-000] 

Take  notice  that  on  June  2. 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an 
unexecuted  Piuchase  and  Sales 
Agreement  between  LG&E  and  DuPont 
Power  Marketing.  Inc.,  under  LG&E's 
Rate^Schedule  GSS. 

Comment  date:  June  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

6.  Upper  Peninsula  Power  Conqtany 

(Docket  No.  ER9»-3191-O00) 

Take  notice  that  on  June  3, 1998, 
Upper  Peninsula  Power  Company 
(UPPCO),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  service  under  its  open 
access  transmission  service  tariff  for 
service  to  AYP  Energy,  Inc  UPPCO 
proposes  to  make  the  service  agreement 
effective  as  of  July  19, 1996. 

Comment  date:  June  23. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Minnesota  Power  &  Light  Company 

[Docket  No.  ER98-3192-000] 

Take  notice  that  on  June  2. 1998. 
Mirmesota  Power  &  Light  Qnnpany 
tendered  for  filing  sigMd  Non-Firm  and 
Short-term  Firm  Point-to-Point 
Transmission  Service  Agreements  with 
Powerex  (British  Columbia  Power 
Exdiange  Corporation)  under  its  Non- 
Firm  Point-to-Point  Transmissicm 
Service  to  satisfy  its  filing  requirements 
under  this  tariff. 

Ckunment  date:  Jtme  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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(Dockst  Na  BR9S-319»-4X)0l 

Take  notice  that  on  June  2. 19M, 
Westflfh  Rssomoes.  Inc.  (Western 
Resources),  tendned  fw  filing  two 
agreements  between  Western  Resouioes 
and  Chillicothe  Municipal  Utilities,  and 
Western  Resources  and  The  Board  of 
Municipal  Utilities  of  Sikeston, 
Missouri.  Western  Resources  states  that 
the  purpoee  of  the  agreements  is  to 
pennit  the  customers  to  take  service 
undw  Westnn  Resources'  market-based 
power  sales  tariff  on  file  with  the 
Commissian.  The  agreements  are 
proposed  to  become  effective  May  5, 
1998  and  M^  18, 1998.  respectively. 

Copies  of  tne  filing  vmte  served  upon 
Chillicothe  Municipal  Utilities.  The 
Board  of  Municipal  Utilities  of  Sikeston. 
Missouri,  and  the  Kansas  Corporation 
Commissian. 

Comment  date:  June  22. 1998.  in 
accordance  with  Standard  Paragnph  E 
at  the  end  of  this  notice. 

9.  Oiiergy  Services,  Inc. 

(Dodwt  No.  ER9ft-3194-000l 
Take  notice  that  on  June  2. 1998. 

Cinergy  Services,  Inc.  (Cinergy), 

tendered  for  filing  a  service  agreement 

under  Qnergy's  Open  Access 

Transmission  Service  Tariff  mteied  into 

between  Cinergy  and  Detroit  Edison 

Company  ([XQ. 
Cinergy  and  DEC  are  requesting  an 

effective  date  of  May  19, 1998. 
Ck>mment  date:  June  22, 1998.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

10.  New  bgland  Power  Company 

{Docket  Na  ER98-319S-000] 

Take  notice  that  on  June  2. 1998.  New 
England  Power  Company  (NEP).  filed  an 
amendment  to  Networic  Integraticm 
Service  Agreement  No.  89  with  Green 
Moimtain  Powor  Corporation  under 
NEP's  open  access  transmission  service, 
FERC  Electric  Tariff.  Original  Voltmie 
No.  9. 

Comment  date:  June  22. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Northern  States  Power  Company     . 
(MinnesoU),  Northern  SUtes  Power 
Company  (vi^aconsin) 

(Docket  No.  ER98-3196-qOO| 

Take  notice  that  on  June  2, 1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  three  Firm  Point-to- 
Point  Transmission  Service  Agreements 
between  NSP  and  NSP  Wholesale. 

NSP  requests  that  the  Commission 
accept  the  agreements  effective  May  1, 


1990,  and  requests  waiver  of  the 
Con^missian's  notice  requirements  in 
onjir  for  the  agreement  to  be  accepted 
fondling  on  the  dtfe  requested. 

Gamment  data:  June  22. 1998.  in 
aoQ^ance  with  Standard  Paragraph  E 
at  (he  end  of  this  notice. 

12,  Conmionwealth  EdJaoa  Company 

(Dii^ket  Na  ER98-3197-000I 

I  notice  that  on  June  3, 1998. 
lonweelth  Edison  Compeny 

1).  submitted  far  filing  one  Short- 
t  Finn  Service  Agreement 
iliahing  Central  minoU  Light 
ipany  (QL).  as  a  customer  under  the 
I  of  ComEd's  Open  Access 

I  Tariff  (OATT). 
lEd  requests  an  effective  date  of 
Aticust  1, 1998,  for  the  service 
agrennents,  and  accordingly  seeks 
wfiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
Cuu.  and  the  Illinois  Commerce 
Coaomissicm. 

Comment  date:  June  23, 1998,  in 
acoordance  with  Standard  Paragraph  E 
at  i^e  end  of  this  notice. 

la .  Minnesota  Power  ft  Light  Company 

P  3  ckM  No.  ERg8-319e-000| 

\\  'eke  notice  that  on  June  3, 1998. 
fAfmesota  Power  &  Light  Company 
tendered  for  filing  a  signed  Non-Firm 
P(^iat-to-Point  Transmission  Service 
lent  with  Entergy  Power 
J  Corp..  under  its  Ijlon-Firm 
it-to-Point  Transmission  Service  to 
isfy  its  filing  requirements  under  this 


1S.W< 


7mment  (fate:  June  23, 1998,  in 
acj(iordance  with  Standard  Paragraph  E 
at!  Hhe  end  of  this  notice. 

liiPacifiCorp 

(Odcket  No.  ER98-319»-000| 

iTake  notice  that  on  June  3. 1998. 
Pa^fiCorp,  tendered  for  filing  in 
aOtordance  with  18  CFR  35  of  the 
Ctiinmission's  Rules  and  Regulations. 
Uthbrella  Service  Agreements  with  City 
of  Mesa,  Arizona  (Mesa);  Morend  Water 
ftlclectric  Co.  (Morend);  Nautilus 
Energy  Company,  LLC  (Nautilus);  and 
Naw  Energy  Ventures,  Ll.C.  (New 
Energy),  imder  PadfiCorp's  FERC 
Eiictric  Tariff,  First  Revised  Volume  No. 

i  Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Qnegon  and  the  Washington  Utilities 
anfi  Transportation  QHmnission. 

:  Comment  date:  June  23, 1998,  in 
aitordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Im:. 

(Docket  Na  ER9»-32OO-00O| 

Take  notice  that  on  June  3. 1998, 
Western  Resouroea.  Inc.  (Western 
Resources),  tendered  for  filing  two 
agreements  between  Western  Resources 
and  Coaunonvirealth  Edison,  and 
Western  Resources  and  Rainbow  Energy 
Marketing  Coiporati<m.  Western 
Resources  states  that  the  purpoae  of  the 
agreements  is  to  permit  the  customen  to 
take  service  under  Western  Resources' 
Market-Based  Power  Sales  Tariff  on  file 
with  the  Commission.  "The  agreemmts 
are  prqxMed  to  become  effsctive  May 
IS.  1988  and  May  18. 1998. 
remectively. 

Copies  ol  the  filing  «irere  served  upon 
Qmunonwealth  Edisian.  Rainbow 
Energy  Mariceting  Corporation,  and  the 
Kansas  Corporation  Commission. 

Comment  date:  June  23. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northern  Slates  Power  Company 
(Mhuieaota).  Northern  SUtea  Power 
Company  (Wisconsin) 

(Docket  No.  ER98-3201-0001 

Take  notice  that  on  June  3, 1998, 
Northern  States  Power  Company 
(Miimesota)  and  Northern  Stetes  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  a  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
between  NSP  and  Entergy  Power 
Marinating  Corp. 

NSP  requests  that  the  Commission 
accept  bodi  the  agreements  effective 
May  8, 1998.  and  requests  waivw  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  June  23. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Florida  Power  Corporation 

(Docket  Na  ERg8-3206-000] 

Take  notice  that  on  June  3, 1998, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  Service  Agreement 
between  FPC  and  Seminole  Electric 
Cooperative,  Inc.,  dated  May  21, 1998, 
pursuant  to  FPC's  Cost-Based  Wholesale 
Power  Sales  Tariff  (CR-1),  FERC  Electric 
Tariff  No.  9.  FPC  requests  an  effective 
date  of  May  21, 1998,  for  the  Service 
Agreement. 

Comment  date:  June  23, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Montanp  Electric  Company 

(Docket  No.  ER96-32b7-a00] 

Take  notice  that  on  Jime  3, 1998, 
Montaup  Electric  Company  (Montaup). 
tendered  for  filing  addenda  to  the 
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Standard  Offer  Service  Agreements 
between  Montaup  and  its  two  retail 
aifiliates  doing  business  in  Rhode 
Island,  Blackstone  Valley  Electric 
Company  and  Newport  Electric 
Corporation,  and  between  Montaup  and 
its  retail  affiliate  doing  biisiness  in  the 
Commonwealth  of  Massachusetts, 
Eastern  Edison  Company.  Montaup 
requests  that  the  addenda  for  Blackstone 
and  Newport  be  accepted  and  allowed 
to  be  made  effective  as  of  January  1. 
1998,  and  that  the  addendimi  for 
Eastern  be  accepted  and  allowed  to  be 
made  effective  as  of  March  1, 1998,  i.e., 
the  respective  Retail  Access  Date  for 
each  of  these  companies  under 
Montaup's  restructuring  settlement  filed 
in  Docket  Nos.  ER97-2800  et  al. 

Copies  of  the  filing  were  served  upon 
Montaup's  jurisdictional  customers  and 
upon  affected  state  agencies. 

Comment  date:  June  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Duke  Power 

(Docket  No.  ER98-320&-000] 

Take  notice  that  on  June  3, 1998, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (Ehike),  tendered  for  filing  a 
Market  Rate  Service  Agreement  (the 
MRSA)  between  Duke  and  Avista 
Energy,  Inc.,  dated  as  of  March  31, 1998. 

Comment  date:  June  23, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  9S-15652  Filed  6-11-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  March  30  Through 
April  3, 1998 

During  the  wedc  of  March  30  through 
April  3, 1998,  the  decisions  and  ordos 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Eaergy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  7117, 
Comsat  Building.  950  LTufont  Plaza 
SW..  Washington,  DC  20585-0107, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
fisderal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http:// 
www.oha.doe.gov. 

Dated:  June  2, 1998. 
Geoige  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  79;  Week  of  March  30 
through  April  3, 1098 

Appeals 

David  R.  Berg.  4/2/98.  VFA-0376 

The  Department  of  Energy  denied  a 
Privacy  and  Freedom  of  Information 
Acts  (FOIA)  Appeal  filed  by  David  R. 
Berg  fit>m  a  determination  issued  by  the 
Deputy  Assistant  Secretary  for  Human 
Resources  that  certain  doounents 
relating  to  Mr.  Berg  and  several  co- 
workers were  exempt  from  mandatory 
disclosure.  The  DOE  foimd  that  the 
withheld  material  was  exempt  frtim 
mandatory  disclosure  under  subsection 
(d)(5)  of  the  Privacy  Act  and  Exemption 
6  of  the  FOIA,  but  that  Exemptions  7(C) 
and  7(F)  of  the  FOIA  were  inapplicable 
because  the  dociunents  were  not 
compiled  for  law  enforcement  purposes. 

Dr.  Nicolas  Dominquez,  4/2/98.  VFA- 
0368.  VFA-0387,  VFA-0388.  VFA- 
0389 
Dr.  Nicolas  Dominguez  appealed  four 
Determinations  issued  to  him  in 
response  to  a  request  imder  the  Freedom 
of  Information  Act  (FOIA).  The 
Appellant  sought  information 
concerning  his  termination  by  Lockheed 
Martin  Energy  Research  Corporation 


(LMERC),  including  two  memoa,  his  fob 
description  and  identifying  information 
conceming  a  "group  of  peers"  which 
heard  test^ony  regazding  the 
termination.  In  its  Determinatian.  the 
Oak  Ridge  Oomations  Office  (ORO) 
found  tl^t  all  responsive  documents 
were  owned  by  LMERC.  On  appeal,  the 
DOE  rejected  the  argument  that  all 
records  funded  by  the  taxpayers  woe 
subject  to  release  under  the  FOIA.  The 
DOE,  however,  found  that  ORO  did 
possess  responsive  agency  records 
regarding  the  "group  of  peers."  and  that 
some  of  the  requested  documents  were 
subject  to  releaise  because  they  were 
owned  by  DOE  Accordingly,  two  of  the 
Appeals  were  granted  and  two  were 
denied. 

Eugene  Maples.  3/30/98,  VFA-0382 
Eugene  Maples  (Maples)  appealed 
determinatiens  issued  to  him  by  the 
Offices  of  the  Inspector  General  (OIG) 
and  the  General  Counsel  (OGC).  In  his 
Appeal,  Maples  asserted  that  OIG 
improperly  withheld,  pursuant  to  FOIA 
Exemptions  6  and  7(C),  names  from 
dociunents  relating  to  recoupment  of 
Petroleum  Violation  Escrow  (PVE)  funds 
from  the  State  of  South  Carolina.  Maples 
also  argued  that  OIG  and  OGC 
conducted  inadequate  searches  for 
responsive  documents.  The  DOE 
determined  that  OIG  and  OGC 
conducted  adequate  searches  for 
responsive  documents,  but  that  OIG 
may  have  improperly  applied 
Exemptions  6  and  7(C)  to  the  withheld 
names.  Consequently.  Maples's  Appeal 
was  granted  in  part. 

Personnel  Security  Hearing 

Personnel  Security  Hearing,  4/3/98. 
VSO-0172 
A  Hearing  Officer  recommended  that 
the  access  authorization  of  an 
individual  employed  by  a  DOE 
contractor  not  oe  reinstated.  The 
individual  was  charged  with 
deliberately  omitting  information 
relevant  to  his  eligibility  for  access 
authorization  from  two  written  seciuity 
questionnaire  forms,  making  fJalse 
statements  during  a  DOE  personnel 
seoirity  interview,  and  with  "unusual 
conduct"  that  tended  to  show  he  was 
not  honest,  reliable  or  trustworthy, 
including  violation  of  a  DOE  Drug 
Certification  and  a  pattern  of  repeated 
arrests.  The  Hearing  Officer  found  that 
'  the  individual  had  mitigated  some  of 
the  charges,  including  a  number  of 
minor  inconsistencies  in  his  statements 
to  the  local  DOE  security  office,  and  his 
violation  of  the  Drug  Certification  five 
years  before  the  hearing,  but  had  failed 
to  mitigate  the  charges  that  he  had 
deUberately  omitted  or  falsified 
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infonnation  relevant  to  his  eligibility  for 
access  authorization.  He  thus 
reconunended  against  leinstating  the 
individual's  access  authorization. 


Amsricm  Aggragates  Corp.  et  al ....... 

)ohn  R.  Olivares,  Inc.  et  al 


BeiiiBd  An>licatioas 

lihe  Office  of  Hearings  and  Appeals 
issv^  the  following  Dedsicms  and 
Ord^  oanceming  refund  applications. 


wdiich  are  not  summarized.  Copies  of 
the  fiill  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RP272-7e986 
RK272-M778 


4/1/98 
4/1/98 


The  following  submissions  were  dismisseic|. 


Cass  County.  North  Oaiaia 
tafd  &  NevMom  ....„..«......, 

rauicia  McuracNen 

Peraonnal  Security  Hearing 


Nwne 


Case  No. 


RF272-864e8 
RF34<M»134 

vFA-oaoe 

VSO-0196 


[FR  Doc  98-lS722mad  6-11-98: 8:45  am] 


DEPARTMEMT  OF  ENERGY 
Offic*  of  HsMlnas  and  ADDMri* 


Nolioa  Of  laauanoa  Of  Oaeialona  and 
;  Waak  of  Aprfl  27  Through  May 


1, 

During  the  wedc  of  April  27  through 
May  1, 1998.  the  decisi(His  and  wders 
summarized  below  were  issued  writh 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Heerings  and  Appeals  of 
the  Departmoit  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  cmiers  are  available  in  the 
Public  Refnence  Rbran  of  the  Office  of 
Hearings  and  Appeals.  950  L'En&nt 
Plaza,  SW,  Washington,  DC,  Monday 
through  Friday,  except  federal  holidajrs. 
They  are  also  availdue  in  Energy 
ManagBment:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reports  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http-7/ 
www.oha.doe.gov. 

Dated:  June  2. 1998. 
Caaigi  B.  Bre^^, 
Director.  Office  <rf Hearing  and  Appeals': 

Dedaioa  List  No.  SS;  Week  of  April  27 
tkrough  May  1, 1998 

Appeals 

Diane  C.  Larson,  4/30/98,  VFA-O405 

The  DC£  denied  a  Freedom  of 
Infenoation  Act  (FCMA)  Appeal  filed  by 
Diane  C  Larson.  Larson  sought  the 


reletse  of  names  withheld  firom 
in^jMigative  files  relaased  to  her  by  the 
DCB's  Office  of  the  Inspector  General.  In 
its4ecision,  the  DOE  found  that  the 
withholding  of  the  names  was 
appropriate  under  FCXA  Exemptions  6 
and!  7(C). 

£v<r;G/ow  Avwntoir.  4/30/98,  VFA-0397 
llVa  Glow  Bioiwahwir  miealed  a 
stion  iaanad  Is  her  by  the 
»rque  Operationa  Office  (AL) 
ttuic  doiied  a  reauest  for  information 
sh4  filed  under  tne  Freedom  of 
Infttrmation  Act  (FOIA).  ki  her  Appeal, 
Ms.!  Bro«mlow  contended  that  AL 
imprc^Mrly  vrithheld  the  requested 
information  from  disclosure  under 
Ej^ption  5,  of  the  FOIA.  The  DOE 
foiled  that  AL  property  applied 
Ejttlnption  5,  and  concluded  that  the 
relBBse  of  the  document  would  not  be  in 
the  ipublic  interest.  Consequently,  the 
Afjfeal  filed  by  Ms.  Brownlow  was 
denied. 

MoCraw-HiU  Companies.  4/28/98,  VFA- 
0398 
the  DOE  denied  a  Freedom  of 
Inli^mation  Act  (FOIA)  Appeal  that  was 
fil#d  by  McGraw-Hill  Qnnpanies 
(KfoGraw-Hill).  In  its  Appeal,  McGraw> 
Hill  contested  the  adequacy  of  the 
search  for  responsive  documents  carried 
out  by  the  DOE's  Office  of  Civilian 
Radioactive  Waste  Management.  The 
DOE  found  that  the  seardi  was 
luate. 


I L.  Mix.  4/27/98,  VFA-0394 
tlamara  L.  Mix  (Mix)  appealed  a 
determination  issued  to  her  by  the  Oak 
Rid^  Operations  Office  (CXI).  In  her 
Ai^toeal  Mix  asserted  that  OR  foiled  to 
o^^duct  u  adequate  seardi  for  various 
04] :  Ridge  community  relations 
doduments  she  sought  pursuant  to  a 
FM  Miom  of  Infamatian  Act  Request 
TlH  DOE  detannlnod  that  (»  had 


conducted  an  adequate  seerch  for 
documents  responsive  to  Mix's  Request 
Consequently,  Mix's  Appeal  was 
'doiied. 

Whistleblowar  Proceeding 

Daniel  Holsinger,  VWC-OOOV.K-Ray 
Security,  Xoc.  4/27/98,  VWC-0002 

Upon  remand  by  the  Deputy 
Secretary,  the  Director  of  the  OHA 
considered  whether  K-Ray  Security, 
Inc.,  a  subsequent  contractor,  shoiUd  be 
required  to  reinstate  Daniel  Hokinger. 
wdio  was  terminated  by  a  prior  DOE 
contractor  after  making  a  disclosure 
protected  under  10  CFR.  Part  708 
(Contractor  Employee  Protection 
Program).  Aftw  considming  all  the 
equities  involved,  and  in  particular  the 
important  goals  of  Part  708,  the  Director 
found  that  K-Ray  had  not  shown  that  it 
woidd  experience  any  undue  biirden  if 
it  woe  required  to  reinstate  Holsinger 
for  one  ei^t-hour  shift  per  week. 

Refund  Application 

Gulf  Oil  CorpJAmerigps  Propane,  Inc., 
RR300-00292:  Gulf  Oil  CorpJUtility 
Propane  Co.,  4/28/98.  RF30O-21843 

The  DCK  granted  a  Motion  for 
Reconsideration  filed  by  Amerigas 
Propane,  Inc.  (Amerigas)  in  the  Gulf 
refitnd  proceeding,  lihe  DOE  had  . 
previously  determined  that  Utility 
Propane  Co.,  rather  than  Amerigas  was 
entitled  to  a  refund  based  on  the 
purchases  of  Utility  Propane.  Upon 
reconsideration,  the  DOE  determined 
that  the  sale  and  purchase  agreement 
between  Utility  Propane  and  Amerigas 
contained  suffidendy  breed  language  to 
transiiBr  the  right  to  the  refimd  to 
Amerigas.  Accordingly,  the  refund 
granted  to  Utility  Propane  was 
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rescinded,  and  a  refund  was  granted  to 
Amerigas. 


Refinid  AppliaitioM 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications. 


which  are  not  summaiized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Refiarenoe  Room  of  the  Office  of 
Hearings  and  Appeals. 


Advance  Publications,  Inc „ ~. RR272-00305 

McCann-Shields  Paint  Co „ - — RF272-«4052 

N.  Central  Local  Schl  Dist.  et  al ~ RF272-«5741 

Piitchard  ft  Van  Zandt  et  al  .„ . R1C272-04794 


The  following  submissions  were  dismissed. 


4/28/98 
S/1/98 
5/1/98 

4/30/98 


Nvne 


Case  No. 


William  H.  Payne 


VFA-040e 


(FR  Doc  98-15723  Filed  6-11-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-eiio-q 

Agenqf  Infomwtion  Collection 
Acthdtiee:  Submleelon  tor  0MB 
Review;  Comment  Requeet;  Sfte 
Small  Bueineae  Stationary  Source 
Technical  and  Environmental 
Compliance  Aaaislance  Program 
Annual  Reporting  Form 

AOBICY:  Environmmtal  Protection 
Agency  (EPA). 
ACTK3N:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  State  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  Annual  Reporting  Form,  OMB 
Control  Number  2060-0337,  expiration 
date  7/31/98.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
orbefor6julyl3. 1998. 
R3R  FURTHER  MFORMATKM  CONTACT:  For 
a  copy  of  the  ICR,  call  Sandy  Farmer  at 
EPA,  by  phone  at  (202)  260-2740,  by  E- 
Mail  at  Fanner.SandyOepamail.epa.gov 
or  download  off  the  Internet  at  httpV/ 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  ICR  No.  1748.02. 
SUPPLBCNTARY  INFORMATION: 

Title:  State  Small  Business  Stationary 
Source  Technical  and  Environmental 
CompUance  Assistance  Program  Annual 


Reporting  Form,  OMB  Control  Number 
2060-0337,  EPA  ICR  Number  1748.02. 
expiration  date  7/31/98.  This  is  a 
request  for  extension  of  a  cunently 
approved  collection. 

Abstract:  As  part  of  the  Cleen  Air  Act 
Amendments  of  1990,  Hie  U.S. 
Congress  included,  as  part  of  Section 
507,  the  requirement  that  each  state 
establish  a  Small  Business  Stationary 
Source  Technical  and  Environment^ 
Compliance  Assistance  Program 
(SBTCP)  to  assist  small  businesses 
comply  with  the  Act.  EPA  must  provide 
the  Congress  with  periodic  reports  from 
the  EPA  Small  Business  Ombudsman 
(SBO)  on  these  programs,  including 
their  effectiveness,  difficulties 
encoimtered,  and  other  relevant 
information.  Each  state  assistance 
program  will  submit  requested 
information  to  EPA  for  compilation  and 
summarization. 

This  collection  of  information  is 
mandatory  pureuant  to  section  507  (a), 
(d),  and  (e)  of  the  Clean  Air  Act  as 
amended  in  1990,  Public  Law  101-549, 
November  15. 1990.  This  Act  directs 
EPA  to  monitor  the  SBTCPs  and  to 
provide  a  report  to  Congress.  This 
responsibility  has  been  delegated  to  the 
EPA  SBO. 

Response  to  the  collection  is  not 
required  to  obtain  or  retain  a  benefit. 

Information  in  the  Annual  Report  to 
Congress  is  aggregated  and  is  not  of  a 
confidential  nature.  None  of  the 
information  collected  by  this  action 
results  in  or  requests  sensitive 
information  of  any  nature  from  the 
states. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  docummt 
required  under  5  CFR  1320,8(d). 


soliciting  comments  on  this  collection 
of  information  was  published  on  2/26/ 
98  (63  FR  9791);  15  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  80  hours  per 
responso.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  petsoas  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructims; 
devefop.  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifyhig 
inftmnation.  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previousfy  applicable  instructicms  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  ot  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Respondents  viriU  be  one  of  the 
following  state  offices:  enviitmmental 
agency  (SIC  9511).  commerce  or 
economic  development  department  (SIC 
9611).  governor's  office  (SIC  9111),  or 
ombudsman's  office  (SIC  9511).  These 
departments/agencies  typically  are 
responsible  for  the  conduct  of  the 
SBTCPs. 

Estimated  Number  of  Respondents: 
53. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
4,240  hoius. 

Estimated  Total  Annualized  Cost 
Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
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provided  burden  eitimatet,  and  any 
guggeated  metfiode  tat  minimiitng 
ratpondnit  burden,  including  through 
the  UM  of  •utomated  collection 
techniques  to  the  ialkming  addiewei. 
Plesw  rofv  to  EPA  ICR  Na  1748.02  and 
OMB  Control  No.  2060-0337  in  any 
conespondenoe. 

Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency.  Office  of  Poliqr, 
Planning,  k  Evaluation,  Rasulatocy 
Inibimatian  Division  (2137).  401 M 
Street.  SW.  Washington.  DC  20460; 
and 
Office  of  infonnation  and  Regulatory 
Afhirs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725 17th  Street.  NW, 
Washington.  DC  20503. 

Ditwi:  Juns  8. 1096. 


Director.  IhgulaUnylnformatkm  DMakM. 
IFR  Do&  06-15742  Filsd  6-11-08: 8:45  am] 


ENVIRONMBfTAL  PROTECTION 
AQENCY 

IFRL^IOr-q 

Propo— d  Dlwinlnrtion  of  Allilnimiit 
of  «!•  Air  Quality  In  UM  UbHty 
Borough,  Ponn^>t¥nnlo  PM-10 

NoratMlMIMflt  AfOO 

AOENCV:  Environmental  Protectioa 
Agency  (EPA). 

action:  Proposed  finding  of  attainment 
and  withdrawal  of  previously  proposed 
finding. 

SUMMARY:  EPA  is  proposing  to  find  that 
air  quality  in  the  Liberty  Borough. 
Pennsylvania  moderate  nonattainment 
area  has  attained  nati<mal  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  of  nominal 
aarodynamic  diameters  smaller  than  10 
micrometers  (PM-10).  The  Clean  Air 
Act  (the  Act)  establishes  a  December  31. 
1904  attainment  date  lot  moderate  PM- 
10  nonattainment  areas,  and  requires 
EPA  to  determine  the  attainment  status 
of  such  arses  by  June  30. 1995.  For  the 
reasons  explained  herein,  this  pn^xMed 
finding  is  besed  on  monitored  air 
quality  data  for  the  area  during  the  years 
1995-1997.  EPA  is  also  withdrawing  its 
previous  September  19. 1995  proposal 
to  find  diat  the  area  did  not  attain  the 
NAAQS<  Elsewhere  in  the  Proposed 
Rules  section.  EPA  is  also  proposing  to 
api»ove  the  Allegheny  County  Health 
Depertment's  (ACHD's)  attainment 
demimstratioa,  submitted  to  EPA  by  the 
Commonwealth  of  Pennsylvania,  that 
the  state  implementation  plan  (SIP) 
requirements  for  the  Liberty  Borough 


arwe  arff  W'fBc<W*  »"  **trfn  mnA  maintiiin 

the  HAAJQS.  In  the  same  document  EPA 
is  ako  pn^NMing  to  approve 
oonmigBncy  meesures  for  the  area.  In 
theFinal Rules  section  erf todqr's 
Fediiiral  legislsi.  EPA  is  taking  direct 
finiili  actian  to  approve  a  SIP  revision 
requiring  additiraial  control  measures  at 
thei^SX  Clairton  coke  works.  On  July 
18, 1^997,  EPA  revised  the  NAAQS  far 
matter.  In  this  document. 
,QS"  and  'TM-10  NAAQS"  niv 
to  the  previously  existing  NAAQS 
twere  in  etEsct  at  the  time  that  the 
it  plan  %vas  submitted. 
Comments  must  be  received  on 
at  l^fara  July  13. 1998. 
AOOHESSCS:  Comments  m«r  he  mailed  to 
Makaba  Morris.  Oiief.  Tschnical 
Asjiismmt  Branch.  Meilcode  3AP22. 
U.sJ  Environmental  Protectian  Agency. 
RMkm  m.  841  Chestnut  Building. 
PUlKtelphU.  Pennsyhrania  19107. 

of  the  documents  rrievant  to  this 

available  far  public 
ion  diiring  normal  business 
ho^  at  the  Air.  Radiation,  and  Toxics 
ion.  U.S.  Environmental  Protection 
',  RMion  m,  841  Chestnut 
J.  railedelphia.  Pennsylvania 
and  the  Allegheny  County  Health 
lent.  Depertanmt  of  Air  Quality. 
30i  i  39th  Street.  Pittrixirgh. 
Peiitasytvania  15201. 
FO I  nmncii  ■gonMATioii  oontact: 
De  D  is  M.  Lohman.  (215)  566-2102.  or  by 
e-nasilat 

inhT"""  d<^npy»paTP^»'*  *p*-g"v-  While 
requests  far  infoimaticm  may  he  made 
ids  kmsil.  comments  for  EPA's 
cotirideration  regarding  this  proposal 
m^  be  submitted  in  writing  to  the 
addiess  indicated  above. 

SUPPLEMENTARY  MR3RMATI0N: 


Dill 


LBtekgronnd 

A.  Clean  Air  Act  Requirements 

Upon  enactment  of  Clean  Air  Act 
Aili^aidments  of  1990.  PM-10  areas 
m4#ting  the  criteria  of  section 
l(]b(d)(4)(B)  of  the  Act  was  designated 
nmlattainment  hy  opnation  of  law. 
Once  an  aree  is  designeted 
nonattainment.  section  188  of  the  Act 
outlines  the  process  for  classification  of 
the  area  and  establishes  the  arse's 
attainment  date.  Pursuant  to  section 
188(a).  all  PM-10  nonattainment  areas 
wete  initially  dassffied  as  moderate  by 
operation  of  law  upon  desipuition  ss 
noSMttainmant.  and  the  attainment  date 
fbrlhese  srees  were  December  31. 1994. 
Thtse  nonattainment  desipiatiaos  and 
moderate  area  dassificatioDS  «rere 
codified  in  40  CFR  part  81  on  November 
6. 1991  (56  FR  56604). 

S  tates  containing  arses  which  vren 
di)  ignated  as  moderate  nonattainment 


by  opesetlonrf  law  under  section 
10f(dK4)(B)  were  to  develop  and  submit 
SIPs  Co  provide  for  the  attainment  of  the 
PM-10  NAAQ&  Thoee  SIPs  were  to 
indttde  the  edoption  and 
implementatimi  of  PM-10  reduction 
recpiirements  which  constitute 
reesonably  available  control  measures, 
(RACM),  inchiding  reasonably  available 
cmitrol  tedmokgy  (RACT).  Pursuant  to 
section  180(aX2)  of  the  Act.  those  SIP 
revisions  were  to  be  submitted  to  EPA    ■ 
fay  November  15. 1991.  Section  188(cXl) 
sets  December  31, 1994  as  the 
attainment  date,  and  section  188(b)(2) 
rsquires  that  EPA  determine  the 
attainment  status  of  the  arse  by  June  30, 
1995.  EPA  is  guided  in  these 
determinatians  by  40  CFR  50.6  and  40 
CFR  part  50.  appendix  K. 

B.  Regulatoiy  Activity  to  Date 

On  January  6. 1994.  the  Pennsylvania 
Department  cH  Environmental  Protection 
(PADEP)  sidanitted  an  attainment  plan 
to  EPA.  iHoduoed  by  the  Allegheny 
County  Heehh  Department  (ACHD).  far 
the  Libesty  Borough  PM-10 
nonattainment  area.'  The  purpose  of 
this  revision  to  the  Pennsylvania  SIP  is 
to  fulfill  the  requirements  under  section 
189  of  the  Act  for  a  regulatory  plan  to 
attain  the  PM-10  NAAQS  and  to  submit 
a  demonstrsticm  (including  air  quality 
modMing)  that  the  plan  is  sufficient  to 
attain  this  goal  These  "Part  D" 
requirements  ere  described  in  more 
detail  in  the  technicsl  support 
document  ^TSD)  to  this  rulemsking.  On 
April  11, 1995.  EPA  proposed  to  fuJly 
spprove  the  January  1994  attainment 
plan  submittal,  as  well  as  two  SIP 
revisions  that  the  County  had  submitted 
previously  (see  60  FR  18385).  After  EPA 
propoeed  to  approve  the  Coimty's 
demonstration,  the  County  reported  that 
the  PM-10  NAAQS  had  been  exceeded 
twice  in  March  of  1995.  These 
exceedanoes  brought  the  adequacy  of 
the  County's  attainment  plan  into  doubt, 
and.  diot^gh  EPA  took  final  action  to 
approve  the  regulatory  portion  of  the 
attainment  plan  (61  FR  29664),  EPA 
took  no  action  on  the  modeled 
attainment  demonstratian  at  that  time. 

Pursuant  to  its  obligations  undw 
section  188(b)(2),  on  September  19, 
1995,  EPA  proposed  to  find  that  the 
Liberty  Boroi^  moderate 
nonattainment  area  did  not  attain  the 
NAAQS  (60  FR  48439).  This  proposal 
was  based  (m  the  available  air  quality 
data  at  the  time,  whidi  showed  that  the 
number  of  ej^ected  exceedances  of  the 
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daily  NAA(^  (i.e.,  the  number  of 
exceedances  per  years  expected  when' 
missing  data  and/or  trends  are  taken 
into  account)  exceeded  the  NAAQS 
criterion  of  1.0  expected  exceedances 
per  year.  EPA  based  its  attainment 
determination  on  air  quality  data 
monitored  in  the  nonattainment  area 
from  1992  to  1994.  the  three  most  recent 
calendar  years  of  data  available  at  the 
time  of  proposal.  In  addition,  two 
exceedances  already  monitored  in  1995 
reflected  full  implementation  of  the 
attainment  SIP. 

C.  The  GASP  Lawsuit 

On  February  21, 1996.  the  Group 
Against  Smog  and  Pollution  (GASP),  a 
citizen  environmental  advocacy  group, 
sued  EPA  in  rader  to  compel  EPA  action 
on  a  number  of  planning  activities 
regarding  the  Liberty  Borough  area.  The 
Settlement  Agreement  reached  on  this 
smt  requires,  among  other  things,  that 
EPA  determine  the  attainment  status  of 
the  Liberty  Borough  area  by  March  31, 
1998,  in  light  of  air  quality  data 
collected  from  1995  through  1997.  The 
TSD  prepared  for  this  rulemaking 
provides  a  more  detailed  summary  of 
the  Settlement  Agreement's  provisions. 
Copies  of  the  TSD  are  available  upon 
request  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document. 

D.  Revisions  to  the  PM  NAAQS 

On  July  18. 1997,  EPA  revised  the 
NAAQS  for  particulate  matter.^ 
Currently,  both  the  pre-existing  and 
revised  NAAQS  are  in  effect  in  the 
Liberty  Borough  area.  In  this  document, 
"NAAQS"  and  "PM-10  NAAQS"  refer 
to  the  previously  existing  NAAQS  that 
were  in  effect  at  the  time  and  for  which 
the  Liberty  Borough  area  was  classified 
as  moderate  nonattainment  on 
November  6, 1991. 

n.  Rationale  for  Today's  Proposed 
Action 

Air  quality  has  improved  in  the 
Liberty  Borough  nonattainment  area 
since  1995,  when  EPA  proposed  to  find 
that  the  area  did  not  attain  the  PM-10 
NAAQS  by  the  December  31, 1994 
attainment  date.  (See  Table  1,  below) 
Piirsuant  to  the  Settlement  Agreement, 
EPA  has  waited  until  three  years  of  air 
quality  data  which  reflect  full 
implementation  of  the  Coimty's 
attainment  SIP  were  available.  The  data, 
which  were  collected  by  a  monitoring 
network  that  meets  the  requirements  of 
40  CFR  part  58,  show  that  the  air  quality 
of  the  area  has  attained  the  NAAQS.  The 
number  of  expected  exceedances  per 


year  are  0.87,  which  is  less  than  the  1.0 
allowed  by  the  NAAQS.  Although  one 
monitoring  station  was  out  of  service 
during  part  of  the  first  quarter  of  1995, 
ACHD  has  credibly  determined  that  it  is 
unlikely  that  any  exceedances  of  the 
NAAQS  were  missed.  More  detail  is 
provided  in  the  TSD.  referenced  above. 

Table  1.— ExcEmANCES  of  the  24- 
hour  PM-10  NAAQS  Measured 
IN  Liberty  Borough  PM-io  non- 
attainment  AREA  1992-1997  (pg/ 
m3) 


Dale 


Unooln 
Hi-Vol 


Lincoln 
TEOM 


Uberty 


1992-1994 

i/2a«2 

12/15«2  

5/10/93  

""l88 

187 
223 
183 
157 

195 

175 

11/23/93  ...... 

2/19/94  



3/7/94  

1996-1997 


3/1 2«5  

3/13«5  

1996  

193    

209            193    

No  AvmMirtanRmt 

188 

1997  

Do. 

>Sm  62  FR  38652. 


Ttw  24-hour  PM-10  National  An4)ient  Air 
Qualty  Standard  is  150  iig^np. 

The  NAAQS  is  attained  at  any  tocalion 
when  the  expected  nunber  of  exceedances 
per  year  is  2  to  1.0. 

The  Lincoln  station  reported  incomplele  data 
for  the  tirst  quarter  of  1995. 

The  Lincoln  Hi-Vol  was  discontinued  during 
the  second  quarter  of  1996. 

m.  Proposed  Action 

EPA  is  proposing  to  find,  pursuant  to 
section  188(b)(2),  that  the  Liberty 
Borough  moderate  nonattainment  area 
has  attained  the  NAAQS  for  PM-10. 
EPA  is  withdrawing  its  September  1995 
proposal  to  find  that  the  area  did  not 
attain  the  NAAQS. 

Nothing  in  this  proposal  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  authority. 

IV.  Administrative  Requirements. 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Executive  Order  13045 

The  proposed  rule  is  not  subject  to 
E.0. 13045,  entitled  "Protection  of 
Children  from  Environmental  Health 


Risks  and  Safety  Risks."  because  it  is 
not  an  "econunically  significant"  action 
under  EO.  12866. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibdUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Ahemativelv.  EPA  may  certify 
that  the  rule  wiU  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Detenninations  of  attainment  under 
the  Clean  Air  Act  do  not  impose  any 
new  requirements  on  small  entities. 
Therefore.  EPA  certifies  that  this 
determination  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Unfunded  Mandates 

Under  section  202 -of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that      " 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  mote.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
being  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fit>m  this  action. 

The  Regional  Administrator's  final 
decision  to  find  that  the  Liberty 
Borough  area  attained  or  did  not  attain 
the  NAAQS  will  be  based  on  sections 
179(c)  and  188(b)(2)  of  the  Qean  Air 
Act.  as  amended,  and  EPA  regulations 
in  40  CFR  part  50. 

AodMrily:  42  U.S.C  7401  et  seq. 
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Ditad:  May  2S.  1998. 
W.MkkMlMECite. 
AagfoiMi/^dMnittnitar.  Aagion  ID. 
(FR  Doc  98-15863  Flkd  8-11-98: 8:45  an] 


ENVmONMENTAL  PnOTECnON 


AGENCY 


Envkronmentrt  Inpsot  StMBnenlBi 
NolloeofAvaiWbUity 

AesfXMufUb  Ag0nc|r;  Office  of  P«dflnl 
Activities,  Ganenl  bfaraa^ian  (202) 
564-7167  or  (202)  564-7153.  Wedcty 
receipt  of  EnviroBmantal  Impsct 
Statemei^  Filed  June  1, 1996  Thiough 
June  5. 1998  Puisusnt  to  40  CFR  1506.9. 
EIS  No.  980206.  Draft  EIS,  AFS.  AK.  See 
Level  Harvest  Timber  Sale, 
Implementiaii.  TongMS  Netiooal 
Forest.  Ketchikan  Ranger  District.  U.S. 
Coast  Guard  Pennit,  NPDES  Permit 
and  OOE  Section  10  and  404  Peimit. 
Revillagigedo  (Revilla)  bland/ 
Oevelana  Peirfnsula,  AK.  Due: 
August  7. 1996,  Contact:  Peter  CkifBn 
(907)  228-4131. 
EIS  No.  980209.  Final  QS.  FHW.  CA.  I- 
805  Nobel  Drive  IntercfaangB  and 
Extension  Profect.  Improvements, 
between  Nobel  Drive  and  Miiamv 
Road/La)olla  Village  Drive  and  the 
extension  of  Nobel  Drive  bom 
Shoreline  Drive  to  Miramar  Road,  in 
the  Qty  of  San  Diego.  San  Diego 
County,  CA.  Due:  July  13, 1998, 
Ccmtact:  G.  Glenn  Clinton  (916)  498- 
5037. 
EIS  No.  980210.  Final  EIS.  JUS.  CA. 
Service  Processing  Center  (SPC)  for 
Detainees.  Constructicm  and 
Operation.  Possible  Sites.  Stockton 
and  TTacy  Sites,  San  Joaquin 
Counties.  CA.  Due:  July  13. 1998. 
Contact-  William  A.  Kopitz  (202)  307- 
1877. 
EIS  No.  980211.  Hnal  EIS.  AFS.  CA. 
Payen.  Pass  Creek  and  English  Range 
Allotments,  (kazing  Land 
Management  Plan.  Implementation. 
Tahoe  National  Forest,  Sierraville 
Ranger  District.  Sierra  and  Nevada 
Counties.  CA.  Due:  July  13. 1998. 
Contact:  Fred  Kmt  (530)  994-3401. 
EIS  No.  980212.  Final  Supplement. 
AFS,  OR,  Summit  Fire  Recovery 
Forest  Restoration  Project, 
Implementation,  Malheiir  National 
Forest.  Long  Cntk  Ranger  District, 
(kant  County.  OR,  Due:  July  13. 1998. 
Contact:  Michael  Hutchins  (541)  575- 
3000. 
EIS  No.  980213.  Final  EIS,  BOP,  DC. 
District  of  Coliunl^  Department  of 
Corrections  (DCDC),  Felony  Inmate 


.  Impkmentation, 
Private  Conecttonal 
itiee  ior  Housing  of  fnmate 
Piqpuktlan.  United  States  Capitol 
CUf  of  Washington.  IXC,  Due:  Juty 
l&l  1900,  Contact:  David  D.  Dcuwoith 
)  514-6470. 

960214,  Final  EIS.  FHW.  PA.  US 
Conidor  Design  Locatian  Study, 
iprovements  ftom  Braingsville  to 
^ » 1-76  intarahange,  Funmag.  Lowrer 
wd  tapper  Mecungie  Township, 
Ljdiigh  County.  PA.  Due:  July  13. 
1B96.  Coniact:  Ronald  W.  Caimichael 
(7i7)  221-3461. 

SHo.  960215.  Draft  EIS.  USA.  AZ, 
FJqrt  Hoaduica  Real  Ptopmty  Master 
~^  Approval  of  Land  Use  and 


County,  AZ.  Due:  faiy  27. 

1J996,  Contact  Cngaty  Bra«var  (703) 
6193-4563. 
EI3  No.  960216.  Final  EIS.  COB.  CA. 
VlJia  River  Basin  iBveaHgatlnn  Study. 
Prolectian.  Abo  Portions  of  dM 
River  Basin  below  OroviUe 
I.  Qty  of  MaryviDe  Yuba  County. 
Due:  July  13, 1996,  Contact:  \adk 
'  (916)557-^15. 
EIS  No.  960217.  Draft  EIS.  DOC  PR.  VI. 
C^rab  and  Reef  Associated  Plants  and 
Ihivertehiates.  Fishery  Management 
Amendment  I  Marine 

ition  District  (MCD). 
ive  Economic  Zone  {JEB2i, 
Islands  and  U.S.  Virgin 
Islands,  PR  and  VI,  Due:  July  27. 1998. 
Contact:  Andrew  J.  Kemmem  (813) 
StO-5305. 
EIS  Na  980218,  Oreft  EIS.  COE.  AK. 
Bfaufort  See  Oil  and  Gas 
Development  Northstar  Project. 

aplementation.  NPDES  Permit.  Sea 
ind.  Alaskan  Beaufort  Sea.  Ofhhore 
Marine  Environmoit  and  Oiuhoie 
Northelope  of  Alaskan  Coastal  Plain. 
AK,  Due:  July  27, 1998.  Contact:  Ms. 
ikirry  Carpenter  (907)  753-2712. 

EIS  No.  960219.  Final  EIS.  AFS.  MT. 
Bighorn  Sheep  Range  and  China  Basin 
9^vage  Project.  WildlifB  Habitat 
Enhancement  Activities  and 
Watershed  Restoration  Activities. 
Kootenai  National  Forest.  Libby 
lUnger  District,  Lincoln  County,  MT. 
CHm:  July  13. 1998.  Contact:  Kirsten 
K«iser  (406)  293-7773. 

EIS  No.  960220.  Legisbtive  Draft  EIS. 
PSN.  NV.  FaUon  Naval  Air  Station. 
R^iewal  of  the  B-20  Land 
Withdn%ral,  Qty  of  Fallon,  Churchill 
d^^ty,  NV,  Due:  August  3. 1998. 
Contact:  Sam  Dennb  (650)  244-3007. 

EIS  No-  960221.  Draft  EIS.  USA,  IN, 
Chemical  Depot. 
Ion  and  Opnation.  Pilot 
of  Neutralization/ 
Stipercritical  Water  Oxidation  of  VX 
A  gsnt,  Vermillion  County,  IN,  Due: 


July  27, 1996.  Contact:  Matt  Hurlburt 
(410)  612-7207. 

EIS  No.  960222,  Draft  EIS,  GSA,  NY. 
Govamora  Island  Disposition  of 
Surpfais  Federal  Real  Property, 
bniuementation.  Upper  New  York 
Bay.  NY.  Due:  July  27, 1996.  Contact 
Peter  A.  Sneed  (212)  264-3581. 

EIS  No.  980223.  Draft  EIS.  NFS.  MT, 
Interagency  Bison  Manaawment  Pbn 
for  State  oi  Montana  and  Yellowstone 
National  PaA,  hnpleraentatian. 
Maintain  a  wild,  Frse  Ranging 
Popidrtion,  Addrees  ttie  ridE  of 
BruoeUoato  Transmission,  Peek  and 
GaOatin  Counties,  MT.  Due:  October 
1. 1996.  ContM:t:  Sarah  Bransom  (303) 

.     969-2310. 

BIS  No.  960224.  Final  EIS.  COB.  GA. 
Branswid  Harbor  Deepening  Federal 
Navigation  Project^  tanprovementa. 
Bnniswid^  Oynn  Coimty.  GA.  Due: 
July  13. 1996.  Contact  William  G. 
Bailey  (912)  652-5761. 

Dated:  June  9. 1988. 


Enrirenniaiilaf  SpedaUtt,  NEPA  Compikmet 

Divitho.  Office  ^PedenlActivitim. 

(FR  Doc.  98-18788  FUad  8-11-98;  8:45  am] 


EMVWOMMCHrALPHOTECTIOM 
AQENCV 


ReguMlonsi  AvsilflbiMy  of  EPA 


Availability  of  EPA  commenta 
prepared  May  25. 1996  Through  May 
29. 1996  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section 
309  of  the  Qeen  Air  Act  and  Sectitm 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requesta  far 
copies  of  EPA  commenta  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impect 
statementa  (EISs)  was  published  in  FR 
dated  April  10. 1998  (63  FR  17856). 

DraftEESa 

ERP  No.  D-MMS-G02007-TX  Rating 
LO.  Western  Planning  Arsa.  Proposed 
Western  Gulf  of  Mexico  1997-2002  (5- 
Yeer  Progrsm)  Outer  Continental  Shelf 
OU  and  Gas  Sales  171. 174. 177  and  180. 
Lease  Offering.  Ofbhore  Marine 
Environmental  and  Coastal  Counties/ 
Psrishes  of  Texas  and  Louisiana. 

Summaiy:  EPA  had  no  objections  to 
the  selection  of  the  preferred  ahemative. 
EPA  encourages  MMS  to  continue  the 
practice  of  ^>plying  those  stipulations 
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provided  to  previous  lease  sales  fior  the 
OCS  to  the  proposed  sales  of  1997  to 
2002. 

ERP  No.  D-NOA-L90027-AK  Rating 
*LO,  Kackhemak  Bay  National  Estuarine 
Research  Reserve  (KBNERR) 
Management  Plan,  Operations  and 
Development,  Southcentral,  AK. 

Summary:  EPA  Region  10  used  a 
screening  tool  to  conduct  a  limited 
review  of  this  action.  Based  upon  the 
screen,  EPA  does  not  foresee  having  any 
environmental  objections  to  the 
proposed  project.  Therefore,  EPA  will 
not  be  conducting  a  detailed  review. 

Final  EISs 

ERP  No.  F-AFS-K65201-CA  Liberty 
Forest  Health  Improvement  Project, 
Implementation,  Tahoe  Nationid 
Forests,  Sierraville  Ranger  District, 
Sierra  and  Nevada  Counties,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

fiRP  No.  F-FHW-E40751-NC  US  70 
Goldsboro  Bypass  Construction,  US  70 
in  the  vicinity  of  NC-1237  to  US  70  in 
the  vicinity  of  NC-1731,  Funding  and 
COE  Permits,  Wayne  County,  NC 

SuMiunary:  EPA  continues  to  be 
concerned  regarding  impact  related  to 
noise,  relocations,  and  flood  plain 
imoacts. 

ERP  No.  F-FHW-K50011-CA 
Carquinez  Bridge  Project,  Replace/ 
Retrofit  the  westbound  1-60  between 
Cummings  Skyway  and  CA-29, 
Funding,  US  Coast  Guard  and  COE 
Section  10  and  404  Funding,  Contra 
Costa  and  Solano  Counties,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  June  9, 1998. 

Kan  Mittriholtz, 

Environmental  Specialist,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 

(FR  Doc.  98-15759  Filed  6-11-98: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6110-«] 

Proposed  Policies  Affecting  the 
Mnldng  Watw  State  Revolving  Fund 
(DWSRF)  Program  and  Announcement 
of  Stakeholder  Meeting 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 


issue  two  policy  decisions  for  the 
Drinking  Water  State  Revolving  Fund 
(DWSRF)  program.  The  first  would 
allow  eligible  privately-owned  public 
water  systems  to  be  reimbursed  for  costs 
incurred  after  a  State  notifies  the  system 
that  it  will  provide  a  loan,  but  beficne  the 
system  actually  receives  the  loan.  This 
will  allow  privately-owned  systems  to 
move  ahead  with  construction  to  take 
advantage  of  construction  seasons.  The 
second  policy  would  allow  States  to 
make  loans  for  projects  that  are  needed 
to  solve  public  health  problems  for 
residents  currently  served  by 
contaminated  ground  water  wells.  This 
policy  would  expand  the  universe  of 
eligible  loan  recipients  by  allowing 
loans  to  an  entity  that  is  not  currently 
a  public  water  system,  but  which  %viil 
become  a  public  water  system  upon 
completion  of  the  project. 

Er  A  has  also  daveloped  a  proposed 
strategy  to  be  used,  if  necessary,  for 
implementing  withholding  of  DWSRF 
funds  in  cases  where  States  fiail  to  meet 
statutory  requirements  for  ensiuing 
capacity  of  new  systems  commencing 
operation  after  October  1. 1999. 

EPA  is  soliciting  conunents  on  these 
proposals  imtil  July  19. 1998.  Comments 
in  writing  should  be  directed  to 
Veronica  Blette,  Implementation  and 
Assistance  Division,  Office  of  Ground 
Water  and  Etrinldng  Water,  U.S.  EPA, 
(4606),  401  M  Street  SW,  Washington, 
D.C.  20460,  by  fax  to  (202)  260-4656  or 
by  E-mail  to  blette.veronicadepa.gov. 
EPA  is  also  holding  a  stakeholders 
meeting  on  July  13, 1998  in  Washington, 
D.C  to  discuss  the  proposals,  and  to 
provide  an  opportimity  for  participants 
to  comment,  ask  questions  and  express 
their  views. 

Background 

The  DWSRF  program  was  established 
by  the  reauthorized  Safe  Drinking  Water 
Act  (SDWA)  (Pub.  L.  104-182),  signed 
by  President  Clinton  on  August  6, 1996. 
The  SDWA  Amendments  authorizes 
$9.6  billion  for  the  DWSRF  program  and 
related  programs  from  fiscal  year  1994 
through  fiscal  year  2003.  EPA's  budget 
included  $1,275  billion  for  the  DWSRF 
program  and  related  programs  in  FY 
1997  and  $725  million  in  FY  1998.  Final 
Guidelines  [EPA  8ie-R-97-O05]  for  the 
program  were  released  on  Ftbrusry  28, 
1997.  Funding  provided  by  EPA  firim 
the  national  DWSRF  appropriation  is 
used  by  States  to  establidi  DWSRF  loan 
programs.  States  can  also  use  part  of  the 
funds  to  support  State  and  lo(»l 
programs  related  to  source  water 
protection,  operator  oertificatian  and 
drinking  watrnprograms. 

State  DWSRF  programs  can  make 
loans  to  both  privately-owned  and 


publicly-owned  community  water 
systems  and  not-for-profit  non- 
community  water  systems.  A 
community  wrater  system  is  a  system 
that  serves  at  least  15  service 
connections  used  by  year-round 
residents  of  the  area  saved  by  the 
system:  or  regularly  serves  at  least  25 
year-round  rmidents.  A  non-community 
water  S3rstem  is  a  public  water  system 
that  is  not  a  community  water  system. 
States  have  the  flexiUlity  to  tailor 
DWSRF  programs  to  address  local  needs 
as  long  as  tho  programs  meet  minimum 
Federal  requiimnonts.  States  must 
develop  a  priwity  system  whidi  will  be 
used  to  prioritise  use  of  DWSRF  funds. 
Funding  priority  must  be  based  on  three 
criteria:  projects  needed  to  protect 
public  healUi,  achieve  or  maintiiin 
SDWA  compliance,  and  to  help  those 
systems  with  the  greatest  economic 
need.  States  are  required  annually  to 
develop,  and  subject  to  public  review,  a 
comprehensive  priority  list  of  projects 
that  nave  applied  for  funding  and  a 
fundable  list,  which  is  a  Ust  of  the 
highest  ranked  projects  which  are 
expected  to  receive  funding  in  that  year. 

Proposals 

(1)  The  Safe  Drinking  Water  Act 
(SDWA)  contains  a  provision  wdiich 
allows  State  DWSRF  programs  to 
provide  loans  to  munidj^y  owned 
systems  to  refinance  debt  incurred  for 
eligible  projects.  SpecificaUy,  section 
1452(f)(2)  allows  States  "to  buy  or 
refinance  the  debt  obligation  of  a 
mimicipality,  intermu^dpal  or 
interstate  agency  within  the  State  •  *  * 
in  any  case  in  which  a  debt  obligation 
is  incurred  after  July  1, 1993."  However, 
the  SDWA  does  not  have  a  similar 
provision  for  privately-owned  facilities. 

A  niunber  of  States  have  expressed 
concern  that  a  strict  interpretation  of  . 
this  refinance  provision  could  delay 
construction  of  some  privately-owned 
projects  that  are  needed  to  solve  public 
health  problems.  States  would  like  the 
option  of  reimbursing  eligible  privately- 
owned  systems  for  debt  or  costs 
incurred  by  the  system  after  it  receives 
notification  frcnn  the  State  that  the  State 
intends  to  offer  it  a  loan  in  the  near 
future.  Costs  incurred  after  the 
notification,  but  before  the  loan  was 
made,  would  be  eligible  for 
reimbursement.  Tliis  would  encourage 
systems  to  move  ahead  with 
construction  in  order  to,  for  example, 
take  advantage  of  seasonal  construction 
C3^cles. 

EPA  believes  that  projects  whidi  have 
been  approved  for  hmdhig  from  the 
DWSRF,  but  move  ahead  %vith 
constructian  prior  to  the  actual  awrard, 
should  be  able  to  indude  these  diort 
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tarn  ooostniction  oiMts  in  th«  DWSRF 

hmn  Mfwfar  ^^l^♦»^n  CCNlditiailS.  In  tfaSM 

rtmi.  TrtwTB  n  priintnlj  irrmni  prnjitrt 
incun  a  cost  {Hior  to  raoaiving  a  lom. 
evan  if  by  maana  of  a  ifaoit  tenn  dabt, 
that  dabt  vriU  be  tiaatad  aa  a  pravioualy 
incunod  coat  that  i«  eligibla  for  loan 


Tha  Aganqr  ia  propoaing  that  any 
piofact  that  baa  bean  givan  ai^proval, 
authorization  to  pfoceed,  or  any  ain^lar 
action  by  tha  StiAa  prior  to  tha  actual 
pit^act  oonatruction  will  ba  aligibla  far 
raimbuiaamant  of  oonatiuction  expanaaa 
incunad  »hm  auch  State  action, 
provided  that  die  (m^ect  meeta  aU  of  the 
lequiramanta  of  the  DWSRF  program. 
Sudi  a  ino|ect  muat  be  on  the  State'a 
fundable  Ust.  developed  uaing  a  i»iarity 
syetem  approved  by  EPA.  A  im^ect  on 
the  oomprehenaive  liat  which  ia  ftmded 
wdien  a  project  cat  the  fimdd>le  liat  ia 
bypaaaed  uaing  the  State'a  bypaaa 
prooedurea  may  alao  be  eligible  far 
leimburaement  of  coeta  incurred  after 
the  ayatam  baa  been  informed  that  it 
will  receive  funding.  Theae 
requiremanta  wrould  apply  regard  leaa  of 
whether  the  mtam  financed  coata  uaing 
a  duvt-tenn  (inbt  inatrument  or  internal 
caoitaL 

Proiacta  raoeivina  raimburaement  of 
incuited  coata  would  be  aubject  to  all 
other  Federal  raquirementa  reouiied  of  a 
recipient  of  Federal  funda,  including  an 
environmental  review  whidi  muat 
conaider  the  impacta  of  the  project 
baaed  on  the  (Reconstructing  site 
conditiona.  Failure  to  compty  writh  the 
State's  envinnunental  review  process 
cannot  be  justified  on  the  grounds  that 
coata  had  already  been  incurred, 
environmental  impacts  had  already 
been  cauaed,  ot  contractual  obligations 
had  been  made  prior  to  the  binding 
commitment. 

(2)  Section  1452(a)(2)  of  the  SDWA 
Amendments  statea  that  "financial 
assistance  under  this  section  may  be 
used  by  a  public  water  system  only  for 
expenditures*  •  •which*  •  -will 
fadlitate  compliance  with  national 
primary  drinking  water  regulations 
*  *  *."  The  Act  defines  a  public  water 
system  (PWS)  as  a  "system*  *  *  (of) 
pipes  or  other  constructed 
conveyances"  «^ch  regularly  serves  at 
least  15  service  connections  or  at  least 
25  individuala.  Several  States  have 
indicated  that  a  strict  interpretation  of 
thia  proviaion  would  prevent  them  from 
providing  funda  to  an  entity  (e.g.. 
homeowners'  aaaodation)  that  baa  a 
public  health  problem  and  is  not 
currently  a  PWS,  but  which  would 
beccMne  a  PWS  upon  construction  of  a 
piped  system.  Statea  wrant  the  flexibility 
to  provide  DWSRF  funds  to  these 
entities  in  order  to  solve  public  health 


pfOulBBM  poaed  by  coQtandnalBd  wella. 
Whik  the  SDWA  doeaallow  Statea  to 
land  funda  to  an  aodating  PWS  to  aoctand 
linai  Ito  aolve  theae  typea  of jpubUc 
healkb  problama,  not  all  of  theae 

I  have  an  aodating  PWS  naaiby 
t  willing  or  Ma  to  help. 
i  beUevea  that  the  atatute  permita 
7SRF  to  craato  a  federally 
Bted  PWS  in  limited  drcnmatancea 
to  ao)ve  the  public  health  problama 
Into  ijded  to  be  addraasad  by  the  statute; 
far  nample.  healdi  riaka  faced  by 
I  currently  aarved  by 
idual  wells.  The  conditions  Kdiich 
[  have  to  be  met  are:  (a)  upon 
^letion  of  the  project,  the  entity 
rera^oaiUa  for  the  loan  muat  meet  the 
^fiqition  of  a  Federal  conununity 
puiwc  water  ayatem;  (b)  funding  is 
UmJlBd  to  jnojecta  on  the  State'a 
fundable  liat  vrban  an  actual  public 
heal^  problem  with  aarioua  riaka  exiate; 
(c)  ^  project  muat  be  limited  in  aoope 
to  tha  apedfic  geographic  area  afiected 
by  obntamination:  (d)  the  project  can 
~  rlbe  sized  to  accomodate  a 

t>le  amount  of  growth  expected 
I  life  of  the  facUity— growth 
:  be  a  subatantial  portion  of  the 
t;  and  (e)  the  fvoject  muat  meet 
Bie  |«me  technical,  financial  and 
maiiligerial  capacity  requiremente  that 
the  SDWA  raquiiea  of  all  DWSRF 
aasiMance  recipients. 

(3]Section  1452(aMl)(g)  of  die  SDWA 
Am|ehidments  reqidres  the  Administrator 
to  vjrithhold  20%  of  a  SUte's  DWSRF 
alldttnent  unless  the  Stote  has  the  legal 
authority  or  other  means  to  ensure  that 
all  Aew  community  water  systems  and 
nev^nontransient.  noncommunity  water 
systems  commencing  operation  after 
October  1, 1999  demonatnte  technical, 
1,  and  financial  capacity  with 
:  to  each  drinking  water 
Btion  in  effect,  or  likely  to  be  in 
,  on  the  date  oporations  commence 
(setjliion  1420(a)).  EPA  propoaes  that  for 
awa^  of  FY90  fonds,  a  Steto  will 
receive  100%  of  its  allotment  if  it  has 
thel^tetutory  authcHity  and  has 
ipleted  or  is  in  the  process  of  a 
iuled  administrative  rulemaking  or 
iralent  approach  with  the  realistic 
Btion  that  the  Stete  will  have  a 
'  fimctional  program  as  of  10/1/99. 
;  foiling  to  meet  this  will  have  20% 
ir  allotment  held  back.  If  a  Stete 
subi^uendy  meete  these  requirements 
by  9|r30/09  the  held  huk  funds  will  be 
relMsed.  If  the  Steto  foils  to  meet  the 
reqMremente  by  9/30/99  the  funds  will 
be  pjumanentiy  withheld  and  reallotted 
to  oQier  Stetes. 

F|6r  FY2000  fimds  and  beyond,  EPA  is 
proboaing  to  withhold  and  reallot  20% 
of  tUe  State's  allotment  if  the  Stete  foils 
to  demonstrate  that  it  has,  and  is 


imphiiBanting.  a  fiilly  functional 
pogram  to  anaure  that  new  systems 
have  capacity.  The  Msaasmant  will  be 
patfumed  aa  part  of  the  capitalizatiim 
Bant  apfrfication  review,  but  will  be 
baaed  on  the  stetua  of  the  State  program 
as  of  October  1  of  the  fiscal  year  that  the 
funds  were  allotted  to  the  State. 
DATB:  A  Stakeholder  meeting  to 
address  theae  propbaala  and  other 
implamantation  issues  aaaodated  with 
the  DWSRF  program  has  been 
acheduled  for  July  13, 1998  from  1  p.m. 
to  5  p  jn.  The  meeting  %irill  be  held  at  the 
Waahington  Information  Center  (WIC)  at 
EPA  Haadquartera,  401 M  Street  SW, 
Waahington.  DC  20460. 

To  ra^atar  for  the  meeting,  contact 
the  Safe  Drinking  Water  Act  HoUine, 
tdephone  (800)  428-4791.  Interested 
partiea  who  cannot  attend  the  meeting 
may  participate  vfo  confsrence  call  and 
ahould  roister  with  the  Safe  Drinking 
Water  Hotline  by  July  6, 1998  to 
giterantee  avaiUbility. 
FOR  RlfmCR  MFOfMATKM  CONTACT:  The 
Safe  Drinking  Water  Act  Hotline, 
telq>hane  (800)  426—4791.  Information 
dwut  the  DWSRF  program,  including 
program  guidelines  and  Stete  contact 
information,  is  avaifoble  from  the  EPA 
Office  of  Ground  Water  and  Drinking 
Water  Web  Site  at  the  URL  address 
"http7/www.epa.gov/OGWDW." 

Dated:  }uiM  5. 1998. 
Cyndiia  C.  DoogpHly, 

Dinctor.  Office  of  GnHind  Water  and  Drinking 
Water. 
(PR  Doc  9»-15738  Filed  6-11-98: 8:45  ami 


ENVmONMENTAL  PROTECTION 
AGENCY 

|pPP-0Qa46:  FRL-4798-1] 

EPA't  Endocrfn*  DIaruptor  Scraaning 
and  TMtfng  Advisory  Commltlar, 
Notio*  of  Public  Maying 

AGSICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  is  announcing  the  final 
meeting  of  the  Endocrine  Disruptor 
Screening  and  Testing  Advisory 
Committee  (EDSTAC).  a  committee 
established  under  the  provisions  of  the 
Federal  Advisory  Commitiee  Act 
(FACA)  to  advise  EPA  on  developing  a 
strategy  to  screen  and' test  chemicals, 
inclumng  pesticides,  for  their  potential 
to  disrupt  endocrine  functions  in 
humans,  fish,  and  other  wildlifo. 
DATES:  The  final  meeting  of  the  EDSTAC 
will  be  held  on  Wednesday,  Jime  17, 
1998.  frt»n  9  ajn.  to  5:30  p.m.,  and 
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Thursday,  June  18. 1998.  from  8:30  a.in. 
to  4  p.m. 

ADDRESSES:  The  final  meeting  of  the 
EDSTAC  will  be  held  at  the  Capital 
Hilton  Hotel,  16th  and  K  Sts.,  NW., 
Washington,  DC:  telephone:  (202)  639- 
5095. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  contact  Anthony 
Maciorowski,  telephone:  (202)  260- 
3048,  e-mail: 

maciorowski.anthony@epa.gov  or  Gary 
Timm,  telephone:  (202)  260-1859,  e- 
mail:  timm.gary^pa.gov  at  EPA. 

For  information  on  the  facility  and 
logistics,  contact  The  Keystone  Center, 
P.O.  Box  8606,  Keystone,  CO  80435, 
telephone:  (970)  468-5822,  fax:  (970) 

262-0152. 

SUPPLEMENTARY  INFORMATION: 

The  EDSTAC  was  estabUshed  by  EPA 
in  November  1996  to  implement  the 
1996  Food  Quality  Protection  Act 
(FQPA)  and  1996  amendments  to  the 
Safe  Drinking  Water  Act  which  required 
EPA  to  establish  a  screening  and  testing 
program  for  endocrine  disrupting 
chemicals.  Representation  on  the 
committee  include  govenmient. 
industry,  academia,  public  health,  and 
public  interest  groups.  Information 
about  EDSTAC  and  related  docmnents 
can  be  foimd  on  the  EDSTAC  website 
http://www.epa.gov/opptintr/opptendo/ 
index.htm. 

The  EDSTAC  meetings  are  open  to  the 
public  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L. 92-463. 

Among  the  topics  to  be  discussed  at 
this  final  meetings  are:  an  overview  of 
EDSTAC  efforts  since  the  last  meeting, 
the  report  layout  and  proposed  changes 
to  the  chapters  in  the  report,  priority 
setting  issues,  screening  and  testing 
issues,  communications  and  outreach 
issues,  implementation  issues,  and 
recommendations  issues. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Hazardous  substances. 

Dated:  June  9. 1998. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator,  Office  of 
Prevention.  Pesticides  and  Toxic  Substances 

IFR  Doc.  98-15840  Filed  6-10-98;  2:35  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-304S6;  FRL-«7»4-^ 

3M  Canada  Co.;  Application  to 
Reglsler  a  Peatlcide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  submitted  by  3M 
Canada  Company,  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  aay  previously 
registered  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  July  13, 1998. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30456]  and  the 
file  symbols  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  hi 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
119,  CM  #2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  ConfidenUal 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  ^I.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice,  llie  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sheila  Moats,  Regulatory  Action 
Leader,  Biopestiddes  and  Pollution 
Prevention  Division.  (7511C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  14,  9th 
floor,  1921  Jefferson  Davis  Highway.  CM 
#2.  Arlington.  VA.  22202.  (703)  30a- 


1259;  e-mail: 

moat8.sheilaOBpamaiLepa.gov. 
SUPPLSeiTARY  MFORMATION:  EPA 
received  an  application  bcm  3M  Canada 
Co.,  P.O.  Box  5757  London,  Ontario 
N6A  4TI.  to  registOT  the  pestidde 
product  3M  MEG  Eastern  Pine  Shoot 
Borer  Pheromone  Concentrate  (EPA  File 
Symbol  10350-UA).  containing  the 
active  ingredient  (2)-9-dodecenyl 
acetate  and  (£)-9-dodecenyl  acetate  at 
16.0  and  4.0  percent  respectively,  an 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  The  product  is  a  timed  release 
microencapsulated  pheromone 
concentrate  used  for  mating  disruption 
of  the  Eastern  Pine  Shoot  Borer  Moth  in 
forest  and  woodland  applications.  This 
chemical  is  part  of  the  Pheromone  Joint 
Review  Pilot  Program  currently 
underway  between  Canada  Pest 
Management  Regulatory  Agency 
(PMRA)  and  the  United  States  EPA.  The 
application  for  registration  of  the 
technical  grade  of  the  active  ingredient 
is  submitted  under  the  same  Pheromone 
Joint  Review  Pilot  Program  for  the 
product  "Bedoukian  9-Dodecenyl 
Acetate  Technical  Pheromone."  (EPA 
File  Symbol  52991-RN)  by  Bedoukian 
Research  Inc..  21  Finance  Drive. 
Danbiuy ,  CT  06810.  Notice  of  receipt  of 
the  application  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pestidde 
product  will  be  annoimosd  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
spedfied  time  period  will  be  considered 
before  a  final  dedsion  is  made; 
comments  received  after  the  time 
specified  vtdll  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Public  Record  and  Electronic 
Submission 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  imder  docket 
number  [OPP-30456]  (induding 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  induding 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI.  is  available 
for  inspection  horn  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  exduding  legal 
holidays.  The  offidal  notice  record  is 
located  at  the  address  in  "Am)RESSES" 
at  the  beginning  of  this  document. 
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Electronic  comments  can  be  sent 
directly  to  EPA  at: 
<^p-aocket#qMiiMiLapa.8Bv 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  foim 
of  encryption.  CoomMnt  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  KX>P-30456]. 
Electnmic  comments  cm  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Aothorttjr:  7  U.S.C  1S6. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  May  22, 19M. 


BNHnONMEIirAL 
AaiNCY 


PMTECnON 


JaaalL.. 

Director,  BiopetUcides  andMbitimi 
Prevention  Division,  Office  ofPeeticide 
Prognuns. 

IFR  Doc  M-1S741  VOed  0-11-M:  WM  m] 
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:  Environmental  Protection 
(EPA). 

Notice. 

SUIjiiMflY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  to  establish  an  exemption 
botu  the  requirement  of  a  tolerance  for 
caffet  ammonium  complex  in  or  on  all 
raii|rtagricultural  commodities. 
DAtpt:  Comments,  identified  by  the 
doowt  control  number  FP-809,  must  be 
reoeived  on  or  before  July  13. 1998. 
AOOMSSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Repttds  Integrity  Brandi,  Infannation 
Rejnuroes  and  Services  Division 
(79#2C),  Office  of  Pesticides  Programs, 
En||jironmeiltal  Protection  Agency,  401 
M  St,  SW..  Washingtim,  DC  20460.  hi 
person  bring  comments  to:  Rm.  119,  CM 
«2l  11921  Jefferson  Davis  Highway. 
Aiungton.  VA. 


Comments  and  data  may  also  be 
submitted  electronically  1^  foUovnng 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  bushiess  infannation 
should  be  submitted  through  e>mail. 

Informaticm  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  omifidential  by  marking  any 
part  or  all  of  that  information  as 
"CoofidMitial  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-maiL  Information  marked  as 
CBI  vriil  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  conunent 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Informaticm  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  priw  notice.  All  written 
comments  will  be  availabfe  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  ajn.  to  4  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

TOR  niimciiMFomiATiON  oontact:  The 

producrt  manager  listed  in  the  table 
below: 


pflioe 


Product  Manager 


Addraaa 


Cynlhia  Gies-Pwker 


Rm.  247,  CM  «2. 703-3^7740.  e-mi:  gieH>>rt(arjcynlhia#epainai  spa  gov. 


1921  Jeflaraon  Davia  Hwy.  Ar- 
I.VA 


SUPPLEMENTARY  MFORMATION:  EPA  has 
received  a  pesticide  petition  as  follows 
from  Chemical  Specialties,  Inc.  One 
Woodlavni  (keen.  Suite  250,  Charlotte, 
N.C  28217,  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  copper  ammonium 
complex  in  or  on  all  raw  agricultural 
commcxiities  when  used  in  accordance 
with  good  agricniltural  practice  as  an 
active  ingredient  in  pesticide 
formulations  applied  to  growing  crops. 
EPA  has  not  fully  evaluated  the 
sufficiency  of  the  submitted  data  at  this 
time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  th9 
petiticm. 

The  official  ractmi  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  iior  this  notice  of  filing 
under  docket  ccmtrol  niunber  [PF-8091 
(including  comments  and  data 
submitted  electronically  as  destsibed 
below).  A  public  version  oi  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  vfbidti  does  not 
include  any  informaticm  (daimed  as  CBI. 


is  ^irailable  for  inspecrtion  from  8:30 
8.10.  to  4  p.m.,  Monday  through  FHday, 
excluding  legal  holidays.  The  official 
retord  is  located  at  the  address  in 
"/^bDRESSES"  at  the  beginning  of  this 
doioument 

Electronic  cxtmments  can  be  sent 
diractly  to  EPA  at: 
et>p-docket4Bpamail.ep8.gov 

^lecitronic  c:omments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
uaH  of  special  characters  and  any  form 
of  l^ncTyption.  Comment  and  data  will 
also  be  acxepted  on  disks  in 
Wc|rdpnrfect  5.1/6.1  file  format  or  ASCII 
filB  format.  All  ccunments  and  data  in 
elft:tionic  form  must  be  identified  by 
th0  docd»t  control  number  [PF-809]  and 
appropriate  petiticm  number.  Electronic 
comments  may  be  filed  cmline  at  many 
Fcidaral  Depository  Lil»aries. 

List  of  Subjects 

ftivircmmental  protection, 
^cultural  commcKlities.  Fcwd 
itives.  Feed  additives,  PMtiddes  and 
I,  Reporting  and  reamlkeeping 
re^iiiremflants. 


Datad:  June  2. 19M. 


Director.  RegHtratJon  Division,  C^fice  of 
Pesticide  Programs. 

Summaries  of  Petitions 

Petitioner  summary  of  the  {>esticnde 
petition  is  printed  below  as  required  by 
section  408(d)(3)  of  tiie  FFDCA.  The 
summary  of  the  petition  was  prepared 
by  the  petitioner  and  represents  the 
views  of  the  petitioner.  EPA  is 
publishing  the  petition  summary 
verbatim  without  editing  them  in  any 
way. 

Chemical  Specialties,  Inc. 

PP8F49S9 

EPA  has  received  a  pesticide  petition 
(PP  8F4959)  from  Chemical  Specialties, 
Inc.,  One  Woodlawn  Green,  Suite  250, 
Charlotte.  N.C  28217.  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Focxl.  Drug  and  Cosmetic  Act.  21  U.S.C 
346a(d).  to  amend  40  CFR  part  180  to 
e^ablish  an  exempticm  frcnn  the 
recpiirement  of  a  tolerancx  for  cc^per 
ammcmium  ccHnplex  in  or  cm  all  raw 
agricultural  commodities  when  used  in 
accoidanoa  %rith  good  agricultural 
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practice  as  an  active  ingredient  in 
pesticide  formulatioos  applied  to 
ffxjwing  crops.  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however.  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  subinitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additi<uial  data 
may  be  needed  befrae  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  No  plant 
metabolism  studies  have  been  submitted 
in  support  of  this  tobrance  exonptian 
petition  since  copper  ammonium 
complex  forms,  upon  aqueous  dilutitm, 
copper  hydroxide.  Accordingly,  the 
actual  plant  residue  is  copper,  which  is 
an  essential  trace  element  critical  for  the 
propagation  of  plants. 

2.  Analytical  method.  Since  the 
petitioner  has  requested  a  tolerance 
exemption,  a  residue  analytical  method 
is  not  required. 

3.  Magnitude  of  residues.  No  crop 
residue  studies  were  conducted  since 
copper  is  natiually  found  at  significant 
levels  (  >  1  ppm)  in  many  difiierent  types 
of  food.  In  addition,  residue  trials  are 
not  practical  since  it  is  very  difficult  to 
distinguish  copper  residues  from 
naturally  occurring  copper  versus 
copp«  residues  from  copper 
ammonium  complex. 

B.  Toxicological  Profile 

Acute  toxicity.  The  acute  oral  LD30  for 
a  31.4%  solution  of  copper  ammonium 
complex  is  approximately  than  2.200 
milligramsAdlogram  (mg/kg). 
Accordingly,  copper  ammonium 
complex  is  relatively  non-toxic  by  the 
oral  route. 

The  petitioner  has  requested  that  the 
Agency  waive  all  sub-chronic,  chronic/ 
oncogenicity,  mutagenicity, 
developmental  and  reproductive 
toxicity  study  requirements  for  copper 
ammonium  complex  The  basis  for  this 
request  is  that  the  dietary  residue  is 
copper  and  the  Agency  has  previously 
concluded  (refer  to  the  Toxicology 
Chapter  for  Group  II  Copper 
Compounds)  that: 

1.  Copper  is  essential  for  well-being  in 
hiunans. 

2.  Humans  possess  a  natiual  efficient 
homeostatic  mechanism  for  regulating 
copper  body  levels  over  a  wide  range  of 
dietary  intaJce. 

3.  lliere  is  an  overwhelming  lack  of 
evidence  for  any  chronic  effects  induced 
by  dietary  ingestion  of  copper  unless  the 
intake  is  of  such  raiormous  magnitude 
that  there  is  a  disruption  of  the  natural 


homeostatic  mechanism  for  coatioUing 
body  levels. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Twelve  FDA  total 
diet  studies,  conducted  from  mid  1982- 
1984,  examined  dietary  intake  of  copper 
for  age  groups  14-16. 25-30  and  60-65 
years.  Tlie  copper  intake  ranged  from 
0.77  (14-16  year  old  females)  to  1.24 
mg/day  (25-30  year  old  males). . 

2.  Food.  Copper  is  naturally  found  in 
several  types  of  foods,  such  as  fruits  and 
vegetables,  at  levels  ranging  from  0.3- 
3.9  ppm.- 

3.  ainking  water.  A 1987  EPA  report 
noted  that  the  average  copper 
concentration  in  drinking  vrater  is 
approximately  130  ppb  and  a  little  over 
1%  of  drinking  water  exceeds  the 
Maximum  Contaminant  Level  (MCL)  of 
1  ppm. 

4.  Non-dietary  exposure.  Air 
concentrations  of  copper,  based  on 
several  thousand  samples  assembled  by 
EPA's  Environmental  Monitoring 
Systems  Laboratory,  ranges  from  0.003- 
7.32  Mg/m3. 

Using  the  above  exposure  values,  the 
petitioner  estimates  that  the  aggregate 
exposiue  to  copper  from  food,  drinking 
water  and  air  ranges  frtnn  <  1  to  3  mg/ 
day.  Consequently,  the  petitioner 
anticipates  that  the  use  of  copper 
ammonium  complex  as  a  pre-harvest 
fungicide  on  established  crops  will,  at 
most,  make  a  negligible  contribution  to 
existing  aggregate  copper  exposure. 

D.  Cumulative  Effects 

No  cumulative  adverse  effects  are 
expected  frtMn  long-term  exposure  to 
copper  ammonium  copper. 

E.  Safety  Determination 

1.  U.S.  population.  Several  copper 
compounds,  such  as  copper  sulfete,  are 
currently  approved  for  use  on  food 
crops  (40  CFR  180.1001(b)(1).  Since 
copper  ammoniiun  complex  is  a 
substitute  for  these  copper  compounds, 
and.  under  use-conditions,  releases 
equivalent  amoimts  of  copper,  approval 
of  this  petition  will  not  increase  dietary 
exposiue  to  copper.  Moreover,  copper  is 
an  essential  trace  element  for  which  the 
National  Academy  of  Sciences  has 
issued  a  recommended  daily  allowance 
of  up  to  3  mg/day  for  adults. 

Accordingly,  there  is  reasonable 
certainty  that  no  harm  will  result  frtim 
aggregate  exposure  of  the  U.S. 
population  to  copper. 

2.  Infants  and  children.  Since  copper 
is  also  an  essential  trace  element  for 
infents  and  children  and  the 
contributicm  to  daily  copper  exposure 
from  the  use  of  copper  ammonium 
complex  is  antidp^ad  to  be  trivial,  no 


adverse  effects  on  infants  or  diildien  are 
flsqMcted. 

F.  International  Tolmartces 

Thoe  are  no  apjxoved  OODEX 
maximiim  residus  levels  (MRLs) 
established  for  residues  of  copper 
ammonium  complex 

(FR  Doc.  96-15596  Filed  6-ll-M:  11:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-eiKMO 

Reeearch  Strategy  for  Oxygenalee  In 
Water 

AOOHCV:  Environm«atal  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  external 
review  draft. 

SUMMARY:  This  document  announces  the 
availability  of  an  external  review  draft 
of  a  document.  Research  Strategy  for 
Oxygenates  in  Water.  EPA/600/R-98/ 
048.  prepared  by  the  Office  of  Research 
and  Development  of  the  U.S. 
Environmental  Protection  Agency.  The 
purpose  of  this  document  is  to  identify 
key  issues  related  to  assessing  and 
managing  the  potential  health  and 
environmental  risks  of  water 
contamination  by  oxygenates.  The  term 
oxygenates  refers  to  chemicals  added  to 
fuels  (which  then  may  be  known  as 
"oxyfiiels")  to  increase  the  oxygen 
content  and  thereby  reduce  certain 
emissions  from  use  of  the  fuel.  Tliis 
research  strategy  builds  on  and  extends 
an  earlier  document,  Oxyfiiels 
Information  Needs  (U.S.  Environmental 
Protection  Agency,  1996,  EPA/600/R- 
96/069),  which  included  water  issues 
but  tended  to  focus  more  on  inhalation 
health  risk  issues.  As  a  research 
strategy,  the  present  document  focuses 
on  those  gaps  and  limitations  in  current 
informatiiHi  that  constitute  the  most 
critical  and  immediate  needs  to  be 
addressed.  The  document  is  primarily 
intended  to  serve  as  a  starting  point  and 
general  guide  to  planning  needed 
research.  It  is  not  a  comprehensive 
review  of  issues  related  to  oxygenates  in 
water,  and  it  does  not  attempt  to  specify 
in  detail  the  specific  studies  and 
projects  that  may  be  needed.  An  earlier 
draft  of  this  dociunent  was  peer 
reviewed  in  a  woricshop  held  on 
October  7. 1997,  in  Washington,  DC 
Comments  received  on  the  workshop 
draft  were  considered  in  preparing  me 
current  external  review  draft. 

DATES:  Anyone  who  wishes  to  comment 
on  this  document  may  do  so  in  writing 


UMI 


by  August  28. 1908.  Send  the  wiittan 
commwntt  to  the  Ptoject  Managv  far 
Ftwl  Qj^ganates.  National  CBntar  far 
Environmental  Astesament-RTP  Office 
Q^ID-52).  U.S.  Environmental  Protection 
Agency,  Research  THangle  Park.  NC 
27711. 

ADDRESSES:  To  obCain  a  copy  of  the 
Researdi  Strategy  for  Oxygmates  in 
Water  (External  Review  DrA)  1998. 
EPA/6Q0/R-98/048.  contact  Diane  H. 
Ray,  National  Center  for  Environmental 
Assessment-RTP  Office  (MD-52),  U.S. 
Environmental  Ptotectim  Agency, 
Reseerch  Triangle  Peril,  NC  27711; 
telephone:  919-541-3637;  facsimile; 
919-541-1818;  E-mail: 
ray.dianoCopa.gov.  Internet  users  may 
obtain  a  cqpy  firom  the  EPA's  National 
Center  for  Envircmmental  Aseesament 
(NCEA)  home  page.  The  URL  is  http'J/ 
Mrvrw.epa.gov/ncee/. 
FOR  RMTNER  MPORMATKM  CONTACT:  Dr. 
J.  Michael  Davis.  National  Center  far 
Environmental  Aseessment-RTP  Office 
(MD-52).  U.S.  Environmental  Protection 
Agency  Jteseerch  Triangle  Paik.  NC 
27711;  telephone:  919-541-4162; 
facsimile:  919-541-0245;  E-maU: 
davis,  jmidiaelttepa.gov. 

DttMl:  June  4, 1998. 
«niHaMH.Farlaiid. 

Dlnctor,  National  Center  for  Environmmtal 

Assenment 

VPR  Doc.  9S-1S740  Filed  6-ll-a«:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S110-^ 

Notic»ofPropowdProaptlh»8 
Purchaaar  Agr— mwit  Pursuant  to  tha 
Coinpiahanahpa  Envlronmantai 
Rasponsa,  Cowpawsalion  and  UabHUy 
Act  ol  I960,  aa  Amandad  by  tha 
Suparfund  Amandmants  and 
Raauthodiatfon  Act,  Trigga  Trailar* 
KanaiMlta  Suparfund  Sit* 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment! 


notions  106  and  107  of  the 
Comprdiensive  Environmental 
Reyonae,  Compensatian  and  Liability 
|Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Kaauthorization  Act  of  1966 
■"CERCLA").  against  Timothy  Johnsim 
d/b/a  Johnson  Truddng  and  Brownfield. 
inc..  the  proqwctive  purdiasen  ("the 
purchasers"). 

The  settlement  would  require  the 
purdiasers  to  pay  the  U.S. 
Environmental  Protectian  Agency 
$25,400.  The  purchasers  intnid  to  use 
the  purchased  property  far  truck/ 
{tractor/trailer  stomge  and  maintenance. 
jThe  purchasers  agioed  to  not  use  the 
i  property  far  vriiide  peinting  except 
ispot-peinting  of  Ihmes  end  fenders  far 
jmaintenanne  purpoees.  They  also  agreed 
Ito  not  use  the  property  fior  engine 
rebuilding.  The  puidiasers  must  cmnply 
%vith  the  institutional  controls  notice  by 
deed,  contract  for  sale  or  any  other 
instrument  conveying  an  interest  in  the 
property  that  no  <«i-site  wells  are  to  be 
dug  and  the  property  is  subject  to  the 
Prospective  Purchaser  Agreement  The 
purdiasers  must  also  provide  EPA  and 
the  state  of  Idwa  access  to  the  site. 


Dilad:JuiM2.1998. 


f:  Notificaticm  is  her^y  given 
that  a  proposed  prospective  purchaser 
agreement  associated  with  the  Triggs 
Trail«r4Canawha  Superfund  Site  located 
in  Kanawha,  lowra  was  executed  by  the 
Agency  on  April  23. 1998  and  executed 
by  the  United  States  Oepaibnent  of 
Justice  on  May  25. 1998.  This  agreement 
is  subject  to  fboal  mproval  after  the 
comment  period,  "nie  Proniecdve 
Purdiaaer  Agreement  would  resolve 
certain  potential  EPA  claims  under 


For  thirty  (30)  days  following  the  date 
of  publication  of  this  document,  the 
Agency  will  receive  mitten  comments 
!  I  relating  to  the  proposed  settlement.  The 
'  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  VII 726 
Minnesota  Avenue.  Kansas  Qty.  Kansas 
66101. 

DATES:  Comments  must  be  submitted  on 
or  before  July  13. 1998. 

AVALABNJTT:  The  proposed  settlement  is 
available  for  public  inflection  at  the 
U.S.  Environmental  Protection  Agency. 
Region  Vn.  726  Minnesota  Avenue. 
Kansas  Qty.  Kansas  Qty,  Kansas  66101. 
A  copy  of  the  propoeed  agreement  may 
be  obtained  from  Jeffiey  Weatherford, 
On-Scene  Coordinatar,  U.S. 
Environmental  Protection  Agmcy, 
Region  Vn.  726  Minnesota  Avenue. 
Kansas  City.  Kansas  66101.  Comments 
should  reforance  the  "THggs  Tkailer- 
Kanawha  Superfund  Site  Prospective 
Purdiaaer  Agreement"  and  should  be 
forwrarded  to  Jelbey  Weetherford,  On- 
Scene  Coordinator,  at  the  dxnre  address. 

can  nmvMm  wanHiaTiaii  eoMTaer* 
Denise  L  Roberts,  Assistant  Regional 
Counsel.  United  States  Environmental 
Protection  Agency,  Region  Vn,  726 
Minneeota  Avenue,  Kuises  Qty,  Kansas 
66101,  (913)  551-7559. 


AaiagRetio«'il  Adtntnigtmtar. 

IFR  Oo&  98-15739  Piled  8-11-^M:  8:45  ma] 


FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

SunaMna  Act  Maatfng 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:01  ajoi.  on  Tueeday,  June  9, 1998, 
the  Boerd  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
doeed  session  to  consider  (1)  matters 
relating  to  the  Corporatitm's  supervisory 
activities,  (2)  repents  of  the  Office  of 
Inspector  General,  and  (3)  personnel 
matters. 

In  calling  the  meeting,  the  Boerd 
detennined,  on  motion  of  A^ce 
Chairman  Andrew  C  Hove.  Jr.. 
seconded  by  Director.  Joeeph  R  Neely 
(Appointive),  concuned  in  by  Mr. 
RidSard  M.  Riccobono,  acting  in  the 
place  and  stead  of  Director  ^Uen  S. 
Seidman  (Director,  OfBce  of  Thrift 
Supervision),  Diredor  Julie  L.  Williams 
(Acting  Comptroller  of  the  Currency), 
and  Chaiiman  Dcmna  A.  Tanoue,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
.  practicable;  that  the  public  interest  did 
not  require  consideretion  of  the  matters 
in  a  meeting  opmi  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  dosed  meeting  by 
authority  of  subsections  (c)(2),  (c)(40), 
(cM6),  (c)(8).  (c)(9MA)(U),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C  5S2b(c)(2),  (c)(4)).  (c)(6).  (c)(8). 
(cK9)(A)(U).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington.  D.C 

Deled:  June  9, 1998. 
Pednal  Deposit  Iiisunnoe  CorpantiaiL 
IaMsD.LaPlme, 
Deputy  Executive  Secretary. 
(FR  Doc  98-15797  Piled  6-9-98;  4:45  pm] 
SNJJNQ  COOC  t714-et-« 


FB>ERAL  MARITME  00MM88KM 


Fralght 

Notice  is  hereby  given  that  the 
Ctrilowing  appliomts  have  filed  with  the 
Federal  Maritime  Commission 
qqplications  for  licenses  as  ocean  frei^ 
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forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  shoiild 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573.  Colonial  Trade 
Co.,  Inc.,  8319  Lages  Lane,  Baltimore, 
MD  21244,  Officers:  Joel  Rozencwaig, 
President,  Benito  Rozencwaig,  Vice 
President. 

Dated:  June  8, 1998. 
|0Mph  C  Polldiig. 
Secretary. 

(FR  Doc  98-15630  Filed  6-11-98:  8:45  am] 
BHJJNQ  COM  STSa-VI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banics  or 
Bank  Hokllng  Companies 

• 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Reguhtion  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  am 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1«17(JX7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  26, 
1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291.  Minneapolis.  Minnesota 
55480-0291: 

1.  Anton  James  Ringsmuth, 
Wakefield,  Michigan;  to  acquire 
additional  voting  shares  of  Ringsmuth 
Family  Limited  Partnership,  Wakefield, 
Michigan,  and  Wakefield 
BancorporaUon,  Inc.,  Wakefield, 
Michigan,  and  thereby  indirectly 
acquire  additional  voting  shares  of  First 
National  Bank  of  Wakefield.  Wakefield, 
Michigan. 

Board  of  Govemois  of  the  Federal  Reserve 
System.  June  8, 1998. 
Robert  deV.  FrierMm, 
Assoctole  Sacntary  of  the  Board. 
(FR  Doc.  98-15636  Filed  6-11-98;  8:45  am) 
BHJJNQ  COOK  atia-ai-F 


FEDERAL  RESERVE  SYSTEM 

Foraiations  of.  Aeqirisflions  by,  and 
Msrgers  of  Bank  Hokflng  Comjaanies; 
CoffsctkNi 

This  notice  corrects  a  notice  (FR  Doc. 
98-13033)  published  on  pages  27085- 
27086  of  the  issue  for  Friday,  May  15, 
1998. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for 
Travelers  Group,  Inc..  New  York,  New 
York,  is  revised  to  read  as  follows: 

ArFederal  Reienre  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
Presidoit)  33  Liberty  Street,  New  Yorii. 
New  York  10045-0001: 

1.  Travelers  Group  Inc.,  New  Yorii. 
New  York  (Travelers),  to  become  a  bank 
holding  company  by  acquiring  Qticorp, 
New  York,  New  Yorii.  and  thereby 
indirectly  acquiring  Citibank,  N.A.,  New 
York,  New  York;  Universal  Bank,  N.A., 
Columbus,  Georgia;  Citibank  (New  Yoric 
State).  Perinton,  New  York;  Qticorp 
Holdings,  Inc.,  New  Castle,  Delaware; 
Qtibank  Delaware.  New  Castle, 
Delaware;  Citibank  (Nevada),  N.A.,  Las 
Vegas,  Nevada;  and  Qtibank  (South 
Dakota),  N.A.,  Sioux  Falls,  South 
Dakota.  Upon  consiunmation  of  the 
proposed  transaction.  Travelers  would 
be  renamed  Qtigroup  Inc.  Travelers 
also  may  form  one  or  more  intermediate 
bank  holding  companies. 

In  comiection  with  the  proposed 
transaction.  Travelers  also  has  provided 
notice  to  acquire  all  of  the  nonbank 
subsidiaries  of  Qticorp  and  to  engage, 
directly  or  indirectly  through  the 
nonbank  subsidiaries  of  Travelers  and 
Qticorp,  in  a  variety  of  nonbanking 
activities  that  have  been  previously 
determined  to  be  permissible  fw  bank 
holding  companies. 

The  comment  period  on  this 
application  has  been  extended. 
Comments  on  this  application  must  be 
received  by  June  25, 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )iuie  8, 1998. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-15637  Filed  6-11-98;  8:45  am) 
MLUNQ  COOe  ttie-01-P 


FEDERAL  RESERVE  SYSTEM 

FonnaUons  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hokllng  Companies 

The  companies  listed  in  this  luitioe 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 


and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  ouitrol  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applic^ons  listed  below,  as  well 
as  other  related  filings  raqidrad  by  the 
Board,  are  available  ror  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Midiael  Manias,  Assistant  Vice 
Piesidant)  925  (kand  Avenue,  Kansas 
Qty.  Missouri  64198-0001: 

].  The  Winter  Tnist  of  December  3, 
1974,  and  EtPaso  Bancshares.  Inc.,  both 
of  Mmuonent,  Colorado;  to  mage  with 
Peoples  Trust  of  1987,  and  Peoples,  Inc., 
both  of  Ottawa,  Kansas,  and  thereby 
indirectly  acqvure  Peoples  National 
Bank  ft  Trust,  Ottawa,  Kansas,  Johnson 
County  Bank,  Overland  PariL.  Kansas, 
and  Peoples  Natiraud  Bank,  Overland   . 
PariL,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  8, 1998. 
Robert  daV.  FrienoB. 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-15638  Filed  6-11-98: 8:45  am] 
aaiJNQ  COM  stia-ei-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  AcquisitkNis  by,  and 
Metgers  of  Bank  Hokflng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  Car  approval, 
pursuant  to  Uie  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  c^er  appBt^le  statutes 
and  regulations  to  become  a  bank 
holding  cQBipany  and/or  to  acquire  the 
asaeto  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
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benki  and  nonbanldng  companies 
owned  by  the  benk  holding  company, 
including  the  omnpanies  listed  below. 

The  applications  listed  below,  as  well 
as  other  lelated  lUings  required  by  the 
Board,  are  available  Tor  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
per8<ms  may  express  their  views  in 
writing  on  the  standards  enumwated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbaiddng  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  througfa^iut 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jime  29. 1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand. 
Vice  President)  90  Hennepin  Avenue. 
P.O.  Box  291.  Minneapolis,  Minnesota 
55480-0291: 

l.JDOB.  Inc.,  Sandstone,  Minnesota; 
to  acquire  at  least  80  percent  of  the 
voting  shares  of  Lakeland  National 
Bank.  Lino  Lakes.  Minnesota  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Rsserve 
System.  June  9, 1998. 
Robert  deV.  Frienon. 
Associate  Secretary  of  the  Board. 
IFR  Doc  9»-15736  Filed  6-11-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permlssibla  Nonbanking  ActivHias  or 
to  Acquire  Companiaa  that  ara 
Engaged  In  Parmlsslbia  NonbanMng 
Actlvftles 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  R^ulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  cranpany,  induding  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  oij 
other  company,  in  a  nonbanking  activity] 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
Vank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 


Each  nodoe  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  nodce  also  will  be  available  for 
inspection  at  the  atRom  of  the  Board  of 
GovemOTS.  Interested  perscms  may 
I  express  their  views  in  writing  on  the 
question  whether  the  {Roposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments    . 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Boerd  of  GoveracHS 
not  later  than  June  28, 1998. 

A.  Federal  Reaanre  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Si^Mrvisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Central  Bancshares.  Inc.. 
Lexington,  Kentucky;  to  acquire  Pioneer 
Financial  Cmporation,  Winchester, 
Kentucky,  and  thereby  indirectly 
acquire  Pioneer  Federal  Savings  Bank, 
Windiester,  Kentucky,  and  thereby 
engage  in  permissible  savings  and  loan 
activities,  pursuant  to  S  225.28(b)(4)(ii) 
of  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  June  8, 1998. 
Robert  deV.  Fnenon, 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-15635  Filed  6-11-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notica  of  Proposals  to  Engage  In 
Parmlaaibia  Nonbanking  Adfvltias  or 
to  Acquire  Companies  that  are 
Engaged  in  Panni8sit>la  Nonbanking 
ActMtiaa 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  ot  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiUdng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  Mrill  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  25..  1998. 

A.  Federal  Reaanre  Benk  of 
Rirhiannd  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Ridunond.  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winstmi-Salem, 
North  Carolina;  to  acquire  W.  E.  Stanley 
&  Company,  Inc,  Greensboro,  North 
Carolina,  and  thereby  indirectiy  acquire 
Corporate  Compensation  Plans  of  N.C, 
Inc.,  and  Corporate  Group  Services,  Inc., 
both  of  Green^Mro,  North  Carolina,  and 
thereby  engage  in  employee  benefits 
consulting  services,  pursuant  to  S 
225.28(b)(9)(ii)  of  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  June  8, 1998. 
Robert  deV.  Frienon. 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-15639  Filed  6-11-98;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Notioa  of  Propoaala  to  Engage  In 
Parmlaaibia  NonbanMng  Activltias  or 
to  Acquire  Companiaa  that  are 
Engaged  in  Pannlsslt)la  NonbanMng 
Activitiaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  seciuities  or 
assets  of  a  company,  induding  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  dosely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pertons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  9. 1998. 

A.  Federal  Reeenre  Bank  of 
:  (A.  Linwood  GiU  m. 
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Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond.  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem, 
North  Carolina;  to  acquire  Maryland 
Federal  Bancorp,  Inc.  Hyattsville. 
Maryland,  and  thereby  indirectly 
acqiiire  its  subsidiary,  Maryland  Federal 
Savings  and  Loan  Association, 
Hyattsville.  Maryland,  and  thereby 
engage  in  operating  a  savings  and  loan 
association,  securities  brokerage,  and 
marketing  credit-related  insurance, 
pursuant  to  §§  225.28(b)(4)(ii).  (b)(7)(i), 
and  (b)(ll)(i)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Oiicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

].  Blackhawk  Bancorp,  Inc.,  Beloit. 
Wisconsin;  to  acquire  First  Financial 
Bancorp,  Inc.',  Belvidere,  Illinois,  and 
thereby  indirectly  acquire  First  Federal 
Savings  Bank  of  Belvidere,  Belvidere, 
Illinois,  and  thereby  engage  in  the 
operation  of  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  June  9, 1998. 
Robert  deV.  Friuson. 
Associate  Secntary  of  the  Board. 
(FR  Doc.  98-15735  Filed  6-11-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Sunshin*  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

June  17, 1998. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassigiunents,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 


2.  Any  matters  carried  fonvard  from  a 
previously  annoimoed  meeting. 

OONTACT  PERSON  FOR  MORE  MFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Boerd; 
202-452-3204. 

SUPPLEMENTARY  MPORMATION:  You  may 
call  202-452-3206  beginning  at 
approxiinately  5  pan.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applicaticms 
schediiled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.b0g.frb.fi9d.us  for  an  electroiiic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

-    DATED:  June  10, 1998. 

Kooert  deV*  wntmottf 

Associate  Seavtaiy  of  the  Board. 

(FR  Doc  98-15810  FUed  6-10-98;  11:08  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

PNFO-08-21] 

Proposed  Data  Collections  Submitted 
for  Put)lic  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwoik  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 


Comments  are  invited  tm:  (a)  Whether 
the  propoeed  collection  of  infonnation 
is  necessary  fior  the  proper  perfonnanoe 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation:  (c) 
ways  to  enhance  the  quality,  utility,  and- 
cltfity  of  the  infcmnation  to  be 
collected;  and  (d)  ways  to  minimiiw  the 
burden  of  the  collection  of  infixmation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-^24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Propoeed  Prefect 

1.  Statement  in  Support  of 
Application  for  Waiver  of 
Inadmissibility— (0920-0006)— 
Extension — National  Center  for 
Infectious  Disease  Control  and 
Prevention  (NOD)— Section  212(a)(1)  of 
the  Inunigration  and  Nationality  Act 
states  that  aliens  with  specific  health- 
related  conditions  are  ineligible  to 
receive  visas  and  ineligible  fat 
admission  into  the  United  States.  The 
Attorney  General  may  waive  application 
of  this  inadmissibility  on  health-related 
grounds  if  an  application  for  waiver  is 
filed  and  approved  by  the  consular 
office  considering  the  application  for  a 
visa.  The  Division  of  Quarantine,  NQD 
uses  this  application  primarily  to  collect 
information  to  establish  and  maintain 
records  of  waiver  applicants  in  order  to 
notify  the  Immigration  and 
Naturalization  Service  (INS)  when 
terms,  conditions,  and  controls  imposed 
by  waiver  are  not  met.  We  are 
requesting  the  extension  of  this  data 
collection  for  three  years.  There  is  no 
cost  to  the  respondents. 


Respondents 

Nunt>erof 
respondents 

Number  of 

responses/ 

Respondents 

Avg.  border^ 

responses 

(inhrs.) 

Total  burden 
(in  hrs.) 

Businesses  or  Organizations ~ „ 

200 

1 

.165 

33 

Total _ ...„ 

~ 

33 

UMI 


ItT' 


DMm1:}uiw8.1M8. 

AeUngAM$odatBDimctor  for  Policy,  Planning 
and  BvaliMOimi,  CmtenforDiaeoteCtmtnJ 
and  Awmtian  (CDC). 
(FR  Doc  W-15664  Filed  8-11-08;  8:45  «m] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Control  and 
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Piwwittoii 


Evakialion  of  Vtoleno*  Prawanllon 
Programs  for  HiglhRisk  Youlh 

A«  Piupuw 

The  Centers  for  Disease  Control  and 
Prevention  (CDQ  aniuwincws  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  ooopnative  agreement 
program  for  the  Evaluaticm  of  Violence 
Prevention  Programs.  This  program 
addresses  the  "Healthy  People  2000" 
priority  area  of  Violent  and  Abusive 
Behavior. 

The  purpose  of  this  cooperative 
agreement  is  to  support  the 
implementation  and  evaluation  of 
interventions  wdiich  are  designed  to 
prevent  violence-related  injuries  among ; ; 
iiigh-risk  youth  (ages  13-21).  For  the 
purpose  of  this  announcement,  high-risk 
youth  does  not  include  youth  that  are     >  \ 
detained.  i ' 

Applicants  may  propose  to  implement  j 
and  evaluate  interventions  to  prevent     I 
injuries  due  to  interpersonal  youth  (agesi 
13-21)  violence.  The  aim  for  these 
interventions  is  to  reduce  the  risk  of 
violence  related  injury  among  high-risk  i 
youth  and  refers  to  impact  assessment  o^ 
efibits  to  target  youths  (ages  13-21)  whoj 
are  in  ahemative  schools,  or  have  been  i 
injured  in  a  violent  incident  or  have 
received  treatment  for  a  violence  related: 
assault  or  traimia. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  ! 

organizations  and  by  govemm«its  and   [ 
their  agencies;  that  is,  imiversities, 
colleges,  research  institutions,  hospitalsj 
other  public  and  private  nonprofit  ! 

organizations,  and  State  and  local 
governments  or  their  bona  fide  agents. 

Nam  Pub.  L.  104-65,  which  became 
efiective  )anuaiy  1. 1996.  states  that  an 
ocganization  described  in  section  501(c)(4)  at 
the  Internal  Revenue  Code  of  1986  which 
engages  in  lobbying  activities  shall  not  be 
eligiUe  to  raceive  Federal  funds  oonstihitiqg 
aq  award,  pant  (cooperative  agreement), 
contract,  loan,  or  any  odier  foim. 


C  AvaiiabOily  of  FoMb 

Apimudmataly  $1,500^)00  is  available 
in  FY  1908  to  fund  ammJodBiately  four 
awards.  H  ii  floqMcted  that  the  average 
award  will  be  ^75,000  ranging  firom 
$350,000  to  $400,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
September  30. 1098  and  will  be  made 
far  a  12-nionth  budgatperiod  within  a 
pn^ect  period  of  up  to  three  years. 
Funding  aetimatee  may  change. 

Non-competing  continuation  awards 
for  new  buc^  periods  within  an 
approved  project  period  are  made  on  the 
basis  of  satisfoctMy  performance  and 
availability  of  fimds. 

Funding  Prefannces 

In  making  awards,  {oiority 
consideration  vrill  be  given  to  ensuring 
geographic  balance,  a  representative 
mixture  of  target  groups,  diversity  of 
interventi<Hi  strategies,  and  aettii^ 
Priority  will  be  given  to  proposed 
projects  evaluating  efforts  to  reduce  risk 
of  violence  relatedf  injury  among  h^- 
risk  youth. 

D,  Coopentiv  Acllyiliea 

In  conducting  acdvities  to  achieve  the 
purpose  of  this  program,  the  recipient 
tvill  be  responsiDle  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  wiU  be  responsible  for  die 
activities  listed  under  B.  (CDC 
Activities). 

1.  Recipient  Activities 

a.  Develop  and  implement  an 
intervention  protocol. 

b.  Develop  and  pilot  test  data 
collection  instruments. 

c  Analyze  data  and  interpret  findings. 

d.  Establish  an  advisory  committee 
(who  represents  the  target  population) 
that  will  address  issues  relatod  to 
violence  to  ensure  community 
engagement. 

e.  Develop  collaborative  relationships 
with  volimtary,  community-based 
public  and  private  organizations  and 
agencies  already  involved  in  preventing 
violence. 

f.  Compile  and  disseminate  the  results 
from  the  project. 

2.  CDC  Activities 

a.  Collaborate  on  the  development  of 
the  intervention  protocol 

b.  Provide  tedmical  assistance  on  the 
development  and  evaluation  of  the  data 
collection  instruments. 

c.  Provide  up-to-date  scientific 
informatim  about  youth  violence 
prevention. 

d.  Assist  in  the  transfo'  of  information 
and  methods  developed  in  these 
projects  to  other  prevention  programs. 


E.  AppHcatioa  CoataBt 

Use  the  information  in  the 
Cooperative  Activities.  Other 
Raquiremento,  Evaluation  Criteria 
sections  and  the  Eriate  Sheet 
(Addendum  m),  included  in  the 
applicaticm  package  to  develop  the 
applicatim  content.  Your  application 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  follow  thnn  in 
lai^  out  your  program  plan. 

The  narrative  should  be  no  more  than 
30  double-spaced  pages,  printed  on  one 
side,  vrith  one  inch  margins,  and 
unreduced  ftmt  (no  smaller  than  10  cpi). 

F.  StdMiaakM  awl  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
and  adhere  to  the  instructions  on  the 
Errate  Instruction  Sheet  for  PHS  398. 
Forms  are  in  the  application  kit. 

On  or  before  AUGUST  13, 1998, 
submit  to:  Joanne  Wc^dk.  GranU 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Announcement  98070, 
Centers  for  Diseeae  Qmtrol  and 
Prevention  (CDC).  255  East  Paces  Ferry 
Road,  NE..  Room  300,  Mailstop  E-13, 
Atlante.  GA  30305-2209. 

If  your  application  does  not  arrive  in 
time  fnr  submission  to  the  independent 
review  group,  it  will  not  be  considered 
in  the  current  competition  unless  you 
can  provide  proof  uiat  you  mailed  it  on 
or  befcve  the  deadline  (i.e.,  receipt  from 
U.S.  Postal  Service  or  a  commercial 
carrier;  private  metered  postmarks  are 
not  acceptable). 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individuaUy  against  the  following 
criteria  by  an  independent  reviewer 
group  appointed  by  CDC  Applicanto 
will  be  evaluated  according  to  the 
following  criteria  (Maximum  of  100 
total  points): 

1.  Intervention  Plan  (35  Points) 

a.  Target  Group.  The  extent  to  which 
the  target  group  is  described  and  access 
to  the  target  population  is  demonstrated. 
The  extent  to  which  the  target  group  has 
a  high  incidence  ot  prevalence  of  the 
risk  factors  to  be  influenced  by  the 
proposed  intervention  and  the  extent  to 
which  appropriate  demographic  and 
morbidity  date  are  described.  The  extent 
to  which  youth,  who  are  the  direct  or 
indirect  target  group,  have  a  high 
incidence  of  interpersonal  violence  and 
violence-related  injuries,  disabilities, 
and  deaths.  The  extent  to  whidi  the 
applicant  demonstrates  a  capdiility  to 
achieve  a  suffidmt  level  ot 
participaticm  by  the  target  group  in 
order  to  evaluate  the  iiAervention  in  an 
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unbiased  fashion.  In  addition,  the 
degree  to  wdiich  the  applicant  has  met 
the  CDC/ Agency  for  ToncSubetanoes 
and  Disease  Registiy  (ATSI»)  policy 
laquiraments  legaraing  the  inclnsicm  of 
women,  ethnic  and  ndal  groups  in  the 
'ptopoMfd  piroiecL  This  includes: 

i.  The  propoeed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

li.  The  propoeed  justification  when 
iepresentati<m  is  limited  or  absent 

lii.  A  statement  as  to  whether  the 
derignpf  the  study  is  adequate  to 
measdn  cttfiiaceooec  wdien  warranted. 

iv.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  fm 
study  participants  include  the  process 
of  eMaUishing  partnerships  with 
0(Hnmunity(iM)  and  recogniticm  of 
mutual  benefits. 

b.  Inlervention  descriptioa.  The 
extent  to  yrbich  the  potential 
eflectiveness  of  the  interventicm  is 
theoretioally  justified  and  supported  by 
epidemiologic,  or  social  and  behavioral 
roseanrh  Hie  extent  to  which  the 
intervention  is  fsasible  and  can  be 
expected  to  produce  the  expected 
results  in  the  target  group  of  interest 
The  extent  to  wUch  the  intervention,  its 
implementation,  the  development  of  all 
necessary  materials,  and  all  necessary 
training  are  clearly  described.  The 
extent  to  which  the  desired  outcomes 
(e.g.,  bdiavioral  change,  avoidance/ 
prevention  of  injury,  disability,  or 
death)  are  specified  and  definitions  of 
measurable  endpoints  are  provided.  The 
extent  to  which  the  setting  in  which  the 
intervention  is  to  be  implemented  is 
clearly  described  and  shown  to  be 
adequate  for  reaching  the  target  group 
and  achieving  the  desired  objectives. 
The  status  of  all  necessary  measurement 
instruments  or  training  materials  must 
be  described;  if  any  of  this  material  is 
not  extant,  methods  and  time  frames  for 
their  development  must  be  described. 
Necessary  collaborators  must  be 
identified,  and  evidence  of  their  ability 
and  intention  to  participate  must  be 
supplied.  The  extent  to  which  the 
proposed  goals  and  objectives  are 
clearly  stated,  time-phased,  and 
measiirable. 

2.  Evaluation  E)esign  and  Analysis  (35 
Points) 

The  extent  to  which  the  evaluation 
design  and  the  data  analysis  plan  are 
clearly  described  and  are  appropriate  for 
the  target  group,  intervention,  data 
collection  opportimities,  and  proposed 
project  period.  The  extent  to  which  the 
various  threats  to  the  validity  of  the 
evaluation  are  recognized  and 
addressed.  The  extent  to  which  the 


sampling  methods,  sample  size 
estimates,  power  estimates,  and  attritiaa 
of  the  participating  population  are 
rl^irifjoi  tIm  extent  to  which  data 
coUactian.  data  procesang.  and 
managemMit  activities  are  clearly 
deaouMd.  Hm  extent  to  mdiich  tae 
m^or  phases  of  the  project  are  cteariy 
presented  and  logically  and  realistically 
sequenced.  Tte  extant  to  which  the 
proposed  goals  and  ol^ectiTes  are 
clearly  stated,  time-phased,  and 
measurable. 

3.  Project  Management  and  Staffing  Plan 
(10  Pointy 

The  extent  to  wfaidi  pn^ect 
management  staff  and  weir  wwking 
partners  are  clearly  described, 
q>im^>riately  assigned,  and  possess 
potinent  ddlls  and  experiences  to 
conduct  the  project  successfully  to 
completion.  The  eoctent  to  whidi  the 
applicant  has  arranged  to  involve 
appropriate  researchers  and  other 
perscmnel  who  reflect  iba  racial/ethnic 
composition  of  the  target  group.  The 
ejctent  to  which  the  applicant  or  a  full 
woiiung  partner  demonstrates  the 
capacity  and  Cadlities  to  design, 
implement  and  evaluate  the  proposed 
intervention. 

4.  Collaboration  (20  Points) 

The  extent  to  which  the  necessary 
partners  are  clearly  described  and  their 
qualifications  and  intentions  to 
participate  explicitly  stated.  The  extent 
to  which  the  applicant  provides  proof  of 
support  (e.g.,  letters  of  support  and/or 
memoranda  of  imderstanding)  for 
proposed  activities.  The  extent  to  which 
a  fiUl  working  partnership  between  a 
commimity-based  oiganizaticm.  a 
imiversity  or  other  academic  institution, 
and  a  State  or  local  health  department 
has  been  established  for  applicants 
seeking  funds  for  a  3  year  project 
period.  Evidence  must  be  provided  that 
these  funds  do  not  duplicate  already 
funded  components  of  ongoing  projects. 

5.  Human  Subjects  (Not  Scored) 

If  human  subjects  will  be  involved, 
how  they  will  be  protect,  i.e.,  describe 
the  review  process  which  will  govern 
their  participation. 

6.  Proposed  Budget  (Not  Scored) 

The  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  sufficient  for  the 
proposed  project  activities,  and 
consistent  with  the  intended  use  of  the 
cooperative  agreement  funds.  Budgets 
should  include  costs  for  travel  for  two 
project  staff  to  attend  two  meetings  per 
year  in  Atlanta  with  OX:  staff. 


H. 

1.  Tedinioal  Reporting  Reqairements 

Provide  CDC  with  an  ori^nal  phis 
twocofimot 

a.  Semi-annual  progress  reports. 

b.  Financial  status  report,  ao  more 
than  90  days  after  the  end  of  the  budget 
period. 

c  Final  fi"«nHiil  status  repot  and 
perfannanoe  rapcBt,  no  more  dian  90 
danrs  after  the  and  of  the  projact  period. 

Sand  all  reports  to:  Joanne  Wo^dk, 
(kants  Management  Specialist  Grants 
Managwnant  Branch,  Piocuiwnant  and 
Greats  Office,  CmOm  far  jjasase 
Contrid  and  Preventian  (CDQ.  255  Bast 
Pace*  Ferry  Road.  NE.,  Room  300. 
Mailitop  B-13.  Atlairta.  GA  30305- 
2209. 

Cot^entiaUtyofRBCtxdM 

All  identifying  information  obtained 
in  r-m*tmr*iem  with  the  provision  of 
snvioBB  to  any  person  in  any  program 
that  is  being  amied  out  with  a 
coopentive  agreement  made  under  this 

^iFm«ginrinwi»t  rfiall  nnt  h»  dianlnawri 

unless  required  by  a  law  of  a  State  or 
political  subdivisimi  or  unless  written, 
voluntary  informed  consent  is  provided 
by  persons  who  reorived  services. 

1.  Nonpersonal  identifyihg.  unlinked 
information,  wdiich  praaerves  the 
individual's  anonymity,  derived  from 
any  such  program  may  be  disclosed 
without  consent: 

a.  bi  summary,  statistical,  or  other 
similar  fc»m,  or 

b.  For  clinical  or  researdi  purpoaes. 

2.  Personal  identifying  information: 
Recipients  of  CDC  funds  who  must 
obtain  and  retain  personal  identifying 
information  as  part  of  their  CDC- 
approved  woik  plan  must: 

a.  Maintain  the  physical  securi^  of 
such  records  and  information  at  aU' 
times; 

b.  Have  procedures  in  place  and  staff 
trained  to  prevent  unauthorized 
discloeure  of  client-identifying 
information; 

c.  Obtain  informed  client  consent  by 
explaining  the  risks  of  disclosure  and 
tbe  redpioat's  policies  and  procedures 
for  preventing  unauthorized  disclosure; 

d.  Provide  written  assurance  to  this 
efiiect  including  copies  of  relevant 
policies:  and 

e.  Obtain  assurances  of  confidentiality 
by  agmdes  to  whidi  referrals  are  made. 

Assurance  of  compliance  with  these 
and  other  processes  to  protect  the 
confidentiality  of  information  will  be 
required  of  all  redpients.  A  Department 
of  Health  and  Hiunan  Services  (DHHS) 
certificate  of  amfidentiality  may  be 
reouired  for  some  projects. 

The  following  additional 
requirements  are  applicable  to  this 
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program.  For  a  complete  deaoiption  of 
each.  Me  Addendum  I  (included  in  the 
q»pUcation  kit). 

AR9ft-l    Human  Subfects 
Requirements 

AR9&-2    Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 

AR98-(I    Paperwork  Reduction  Act 
Reqidrements 

AR98-10    Smoke-Free  Workplace 
Requirements 

AR98-11    Healthy  Pe<9le  2000 

AR98-12    Lobbying  Restrictions 

AR98-13    Prohibition  on  Use  of  CDC 
Funds  for  Certain  Gun  Control 
Activities 

L  Anthority  and  Catalog  cfFedoral 
Domestic  Assistanre  Number 

This  program  annoimcement  is 
authorized  under  Sections  391, 392. 
393.  and  394  [42  U.S.C  280b.  280b-l. 
280t>-la.  and  280b-2]  of  the  Public 
Service  Act.  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.136. 

J.  Where  To  Obtain  Additional 

InfematiMi 

•  ■  j 

The  program  announcement  and 
application  forms  may  be  downloaded 
£rom  the  Internet:  www.cdcgov  (look 
under  funding).  You  may  also  receive  a 
complete  application  kit  by  calling  1- 
886-GRANTS4.  You  wiU  be  asked  to 
identify  the  program  annoimcement 
nimiber  and  provide  your  name  and 
mailing  address.  A  complete 
announcement  kit  will  be  mailed  to  you. 

Please  refer  to  Program 
Announcement  98070  when  you  request 
information. 

If  you  have  questions  after  reviewing 
the  forms,  for  bu^ess  management 
technical  assistance,  contact:  Joaime 
Wojdk,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Ckants  Office. 
Announcement  98070.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
255  East  Paces  Feny  Road.  NE..  Room 
300.  Mailstop  E-13.  Atlanta.  GA  30305- 
2209.  telephone  (404)  842-6535.  E-mail 
address  icw6ttcdc.gov. 

For  program  technical  assistance, 
contact  Wendy  Watkins,  Division  of 
Violence  Prevention,  National  Center  for 
Injury  Preventicm  and  Control.  Centers 
for  Disease  Qmtrol  and  Prevention 
(CDC).  4770  Buford  Highway.  NE.. 
Mailstop  K-60.  Atlanta.  GA  30341- 
3724.  telephone  (770)  488-4646.  E-mail 
address  dmw70odc.gov. 


Dated:  June  8. 1806. 
JatnLWIillaM, 

ttractor.  PmcunamntaadOnaOt  Office, 
Cmltn  for  Diamue  Control  and  Pnvmtkm 
(CDQ. 

(FR  Doc  96-15886  Filed  6-11-66;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FbodamI  Drug  AdniMcliaUon 
IDoekaiNe.MD-0807] 

Drafi  GuMmm  for  kidiiatry;  ExportB 
andlmpom  Under  ttitlRM  Export 
Reionn  end  Enhenoement  Act  of  1M6 

AOBCV:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


•UMMRY:  The  Food  and  Drug 
Administration  (FDA)  is  atmoimdng  the 
availability  of  a  draft  guidance 
document  entitled.  "FDA  Draft 
Guidance  for  Industry  oil*  Ejqxnts  and 
.Imports  Under  the  FDA  Export  Refonn 
and  Enhancement  Act  of  1996."  The 
draft  guidance  document  addresses 
issues  pertaining  to  the  exportation  of 
puman  drugs,  animal  drugs,  biologies. 
Mood  additives,  and  devices  as  %veU  as 
the  importatim  of  components,  p&rts, 
jacoessories.  or  other  articles  for 
incorporation  or  further  processing  into 
articles  intended  for  export. 
LTG8:  Written  comments  on  the  draft 
[dance  document  may  be  submitted 
.  August  26, 1998.  General  comments 
in  the  agoicy's  guidance  docummts 
lay  be  submitted  at  any  time. 
DMSSes:  Submit  written  comments 
the  draft  guidance  document  to  the 
^  .ckets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
^2420  Parklawn  Dr..  nn.  1-23. 
iRockville.  MD  20857. 

FOR  FURTHER  MPORMATKM  CONTACT: 
Philip  L  Chao.  Office  of  Policy  (HF-23). 
Food  and  Drug  Administration.  5600 
Flshen  Lane,  Rockville.  MD  20857. 
^01-827-3380. 

SUPPLBKNTARY  MFORMATION:  FDA  is 
Announcing  the  availability  of  a  draft 
^daiu»  document  entitled.  "FDA  Draft 
Guidance  for  Industry  on:  Exports  and 
tmp<»ts  Under  the  FDA  Export  Reftmn 
and  Enhancement  Act  of  1996."  Enacted 
ind  later  amended  in  1996.  the  FDA 
&port  Reform  and  Enhanc«nent  Act 
pub.  L  104-134.  as  amended  by  Pub. 
1. 104-180)  significantly  changed  the 
<Dq>ort  requirements  for  human  drugs, 
inimal  drugs,  biologies,  devices,  and,  to 
t  limited  extent,  food  additives.  For 
example,  befiore  the  law  was  raacted, 
1  DOSt  ejqxwts  of  unapproved  new  drug 


products  could  only  be  made  to  21 
countries  identified  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  and  these  exports  were  subject 
to  various  restrictions.  The  FDA  Export 
Reform  and  Enhancement  Act  amended 
section  802  of  the  act  to  allow,  among 
other  things,  the  export  of  imapproved 
new  drugs  to  any  country  in  the  world 
if  the  dr^g  complies  with  the  laws  of  the 
importing  country  and  has  valid 
marketing  authorization  from  any  of  the 
following  countries:  Australia.  Canada. 
Israel.  Japan.  New  Zealand.  S«ritzarland. 
South  Aaica.  and  the  countries  in  the 
Eun^iean  Union  (EU)  and  the  European 
Economic  Area  (EEA).  (Currently,  Ote 
EU  countries  are  Austria,  Belgium, 
Denmark,  Germany.  Qreece,  Finland. 
France.  Ireland*  Italy,  Luxembourg,  the 
Netherlands,  Portugal,  Spain,  Sweden, 
and  the  United  Kiz^om.  The  EEA 
countries  are  the  EU  countries,  Iceland. 
Liechtenstein,  and  Norway.  The  list  of 
countries  will  ejqMnd  automatically  if 
any  country  accedes  to  the  EU  cv 
becomes  a  member  of  the  EEA.) 

The  draft  guidance  document 
provides  information  on  the  statutory 
requirements  Ux  exporting  human 
druss.  animal  dr^gs,  biologies,  and 
memcal  devices,  general  requirements 
for  products  expected  under  section  801 
of  the  act  (21  U.S.C.  381).  labeling 
requirements  hx  drugs  and  biologies 
exported  under  section  801(e)  of  the  act. 
export  requirements  for  unapproved 
drugs.  biolMics.  and  devices  under 
sectim  802(b)  of  the  act  (21  U.S.C. 
382(b)).  exports  of  unapproved  drugs 
and  devices  for  investigational  use, 
exports  of  unapproved  dn^  and 
devices  in  anticipation  of  foreign 
approval;  exports  of  dru^  and  devices 
for  diagnosing,  preventi^.  or  treating  a 
tropical  disease  or  a  disease  "not  of 
significant  prevalence  in  the  United 
States."  export  notifications  to  FDA,  and 
"import  for  export." 

The  draft  guidance  document 
represents  the  agency's  current  thinking 
cm  exports  and  imports-for-export  under 
sections  801  and  802  of  the  act  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach    . 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

mterested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  writtm  conunents  on  the  draft 
guidance  docimient  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  A  copy  of  the 
draft  guidance  document  and  received 
comments  may  be  seoi  in  the  office 
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above  between  9  ajn.  and  4  p.ni., 
Monday  through  Friday.  The  agency 
invites  conunents  on  the  following 
issues: 

•  What  are  the  draft  guidance 
document's  strengths  and  weaknesses? 
For  example,  which  topics  might 
require  more  explanation? 

•  Which  international  standards 
organization(s),  if  any,  should  FDA 
recognize  for  purposes  of  section 
802(f)(1)  of  the  act?  Which  international 
standards  should  be  used  and  for  which 
products?  Under  section  802(f)(1)  of  the 
act,  all  drugs  and  devices  exported 
under  section  802  of  the  act  must  be  in 
substantial  conformity  with  current 
good  manufiactimng  practice 
requirements  or  meet  "international 
standards  as  certified  by  an 
international  standards  organization 
recc^piized"  by  FDA. 

•  Section  802(e)  of  the  act  requires  an 
application  to  export  a  drug  or  device 
intended  to  treat  a  tropical  disease  or  a 
disease  that  is  not  of  significant 
prevalence  in  the  United  States.  FDA 
may  approve  exportation  if  it  finds  that 
the  drug  or  device  will  not  expose 
patients  in  the  foreign  country  to  an 
unreasonable  risk  of  illness  or  injury 
and  that  the  probable  health  benefits 
from  using  the  drug  or  device  imder  its 
labeled  conditions  of  use  outweigh  the 
risk  of  injury  or  illness  from  its  use, 
"taking  into  account  the  probable  risks 
and  benefits  of  currently  available  drug 
or  device  treatment."  What  should  the 
apphcation  contain  so  that  FDA  may 
make  these  findings?  How  many 
applications  might  be  submitted? 

The  draft  guidance  document,  wdth  a 
table  of  contents  and  "quick  locator 
guide,"  can  be  accessed  electronically  at 
http://www.fda.gov/opacom/fiBdregister/ 
frexport.html.  The  full  text  of  the  draft 
guidance  document,  without  the  table  of 
contents  and  quick  locator  guide  (due  to 
reformatting  and  pagination  changes  in 
the  Federal  Register),  follows: 

FDA  Guidance  for  Industry  on:  Eiqporto 
and  bnporta  Under  the  FDA  Export 
Reform  and  Enhancement  Act  of  1996 

I.  IntFoductimi 

This  guidance  document  is  intraided 
to  sunmiarize  and  to  explain  the  basic 
requirements  and  procediires  for 
exporting  and  impcvting  hiunan  drags, 
animal  drugs,  biologies,  devices,  food 
additives,  color  additives,  and  dietary 
supplements  that  may  not  be  sold  or 
distributed  in  the  United  States  under 
the  FDA  Export  Reform  and 
Enhancement  Act  of  1996  (Pub.  L.  104- 
134,  and  amended  by  Pub.  L.  104- 


180).  1  This  law  amended  sections  801 
and  802  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  as  well  as  section 
351(h)  of  the  PubUc  Health  Service  Act, 
simplifying  the  requiremmts  for 
exporting  unapproved  human  drugs, 
biologies,  and  devices. '  In  addition,  the 
FDA  Export  Reform  and  Enhancement 
Act  substantially  reduced  the 
requirements  far  exporting  unapproved 
new  animal  drugs,  provi<fod  a  new 
option  for  exporting  unapproved 
devices,  and  added  a  new  provision,  at 
section  801(d)(3)  of  the  act  that  permits 
the  import  of  certain  components,  parts, 
and  accessories  of  human  drugs, 
biologies,  devices,  food  additives,  color 
additives,  and  dietary  supplements  for 
further  processing  or  incorporation  into 
products  intended  for  export 

This  guidance  document  does  not 
address  export  certificates  and  fees. 
Informaticm  on  these  subjects  can  be 
found  in  (Compliance  Policy  Guide 
7150.01,  "Certification  for  ExporU." 

Please  note  that  a  firm  or  product 
may  be  subfect  to  additiaiial  statutory 
or  regulatory  raqnhmMnts  beyond 
dioae  deaalbed  in  this  guidance.  For 
example,  depending  on  the  type  of 
products  it  manufactures,  a  finn  may  be 
subject  to  registfatfon  requirements 
under  section  510  of  thevrt  (21  U.S.C 
360). 

This  guidance  document  represents 
the  agency's  currant  thinking  with 
respect  to  the  exportatian  of  varioiu 
products  under  tne  FDA  Export  Reform 
and  Enhancement  Act  of  1996  and 
replaces  FDA's  pievioxis  guidance  on 
exports  mtitled,  "A  Review  of  FDA's 
Implementation  of  the  Drug  Export 
Amendments  of  1986."  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

n.  Tanns  Used  in  This  Guidance 

This  guidance  uses  the  following 
terms: 

"act"  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Qtations  to  specific 
sections  of  the  act  will  use  the 
numerical  sequence  specified  in  the  act 
rather  than  the  section  numbers  used  in 
the  U.S.  Code. 

"cGMP"  means  current  good 
manu&cturing  practice.  For  drugs  and 
biologies,  cGMP  regulations  can  be    . 
found  at  parte  210  and  211  (21 CFR 
parte  210  and  211).  For  devices,  cGMP 


*  Thi*  guidanc*  ttocninMit  mty  ba  nipplHiwntad 
by  ottav  gttidaaca  docunMoU  on  (pacific  topic*. 
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regulations  can  be  found  at  part  820  (21 
CFR  part  820).  For  blood  and  bleod 
camponente,  additional  reguktions  can 
be  found  at  part  606  (21  CFR  part  606). 

"FDA"  or  "agency"  means  the  Food 
and  Drug  Administration. 

"IDE"  means  an  investigational 
device  exempticm  application.  These  are 
applications  containing  requeste  to  use 
an  unapproved  device  in  rJinical  teste 
iisiiig  human  subjects.  The  regulations 
are  authoriad  under  section  520(g)  of 
the  act  (21  U.S.C  360(g)).  and  the 
implementing  regulations  can  be  found 
at  part  812  (21  CFR  part  812). 

"IND"  means  an  investigatiaoal  new 
drug  application.  These  applicati<ms  are 
reqidred  for  persons  who  intend  to 
conduct  clinical  investigations 
involving  producte  subject  to  section 
505  of  the  act  (21  U.S.C  355)  or  to  the 
licensure  pro^sions  of  the  Public 
Health  Service  Act  (42  U.S.C  262).  The 
IND  regulations  ara  authorized  by 
section  505(1)  of  the  act  and  are  found 
at  part  312  (21  CFR  part  312). 

"1986  Amendmente"  means  the  Drug 
Export  Amendmente  Act  of  1986  (Pub. 
L.  99-960).  Most  provisions  in  the  1986 
Amendmente  were  revised  or 
eliminated  by  the  1996  Amendmente. 

"1996  Amendmente"  means  the  FDA 
Export  Reform  and  Enhancement  Act  of 
1996  (Pub.  L.  104-134  and  amended  by 
Pub.  L.  104-180). 

"PHS  Act"  means  the  Public  Health 
Service  Act  (42  U.S.C  201  et  seq.). 
Qtetions  to  specific  sections  of  the  PHS 
Act  %vill  use  the  numbers  specified  in 
the  PHS  Act  rather  than  the  section 
numbers  used  in  the  U.S.  Code. 

"PMA"  means  a  premarket  q>proval 
application.  This  is  a  marketing 
application  for  certain  devices  under 
section  515  of  the  act.  The  regulation  for 
PMA's  can  be  found  at  21  CFR  part  814. 

"312  Program"  means  the  regulatory 
program  used  by  FDA  for  permitting  the 
expiortation  of  inveatigaticHial  drugs  or 
biologies  for  clinical  use  in  foreign 
counteies.  The  principal  statutory 
authority  for  the  312  Program  U  section 
505(i)  of  the  act.  and  the  regulation  can ' 
be  found  at  §312.110. 

nL  Sttfnttny  Backgronnd 

Some  background  information  on  the 
stetutory  reqvdremente  that  existed 
before  the  enactment  of  the  1996 
Amendmente  is  helpful  to  understand 
why  the  1996  Amendmente  were 
ouicted. 

A.  Exports  ofDiugf  <md  Biologfcs  That 
May  Not  be  Sold  in  tha  Unhed  States 

Tha  eoqKnt  provision  in  the  act  had  ite 
origins  in  1906  as  part  of  the  Fedmal 
Food  and  Drugs  Act  (Pub.  L.  59-384). 
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SkUob  2  of  Um  1906  Federal  Food  and 
Dnigi  Act  etated  that: 

*  •  •oovtideslMUbedMnMl 
mMnndad  or  edaltantod  widiin  the 
praviskMis  of  this  ect  whan  tntendad  for' 
•qiort  to  nqr  foniiB  oountiy  uid  pnpend 
or  packMl  aooanUng  to  the  qwdfiottioos  or 
dliectJOM  of  dw  JBwigB  pmrhiMir  wtwo  no 
•ubttuoe  is  used  ia  &  pr^Miatkin  or 
pwUng  tbenof  in  oonflict  wldi  dM  lews  of 
Um  foniin  ooualiy  to  mriildi  said  aitide  is 
imsoded  to  be  diipped:  but  if  siid  acticis 
sheU  be  in  fed  soU  or  oOmd  far  sele  Cor 
domestic  use  or  nnnsiimpHnn.tliaatliis 
proviao  sbell  not  exan^  seid  article  from  tbe 
operation  of  any  of  tbe  othar  pro^isioas  of 
tbisect 

This  eoqxxt  provision  remained 
essantially  unchanged  in  the  Federal 
Food.  Dni^  and  Cosmetic  Act  of  1938 
(Pub.  L  75-717).  where  it  was  codified 
as  sectioo  801(d).  Section  801(d)  of  the 
1938  Act  steted  that: 

A  food.  drag,  device,  or  ceamatic  intendad 
far  export  sbaU  not  be  desmed  to  be 
edulteiatsd  or  misfasanded  under  this  Act  if 
it  (1)  accords  to  the  spedficetions  of  dM 
faseign  pufchaaai.  (2)  is  not  in  conflict  with 
the  laws  of  die  counliy  to  which  it  is 
intended  far  enort.  (3)  is  labeled  on  die 
outside  of  die  uippins  peckags  diat  it  is 
intended  far  export,  and  (4)  is  not  sold  or 
ofined  far  sele  in  domsadc  oommarea  *  *  *. 

The  1938  act.  however,  elso  defined 
the  tenns.  "dn^"  and  "new  drug."  and 
theee  deftnitians  led  to  the  conclusion 
that  section  801(dXl)  of  the  act  did  not 
qiply  to  new  drags.  (See.  e.g..  United 
Statatv.  An  Article  of  Drug,  etc.  *"* 
Bthionamide'lNH,  No.  67  C  288  (E.D. 
N.Y.,  Aug.  19. 1967):  United  States  v. 
yoron  Labomtoriet,  Inc.,  365  F.Supp. 
917. 919  (NJ).  Cal.  1972);  Compliance 
Policy  Guide  7132c.01  (Oct.  1, 1980).) 
As  a  result,  the  act  ivas  interpreted  as 
pennitting  the  export  of  epproved  drugs, 
out  not  the  eocpatt  of  unapproved  new 
drugs.  This  interpretation  was  viewed  "as 
imposing  hardships  on  the 
pharmaceutical  industry  (by  impairing 
its  ability  to  compete  inintonational 
mariwts)  without  any  accompanying 
public  health  benefits  (see  S.  Rept  9^ 
225. 99th  Com..  2d  sees.  5-6  (1985)). 

To  remedy  the  situation.  Congress 
enacted  the  Drug  Export  Amendments 
Act  of  1986  (Pub.  L.  99-960).  Insofar  ss 
human  drug  prodiicts  and  biologies 
were  conoanied.  the  1986  Amendments 
created  section  802  of  the  act  and 
established  three  separate  "tracks"  for 
exporting  unapproved  drugs  and 
tinHcensed  biologies.  Under  "track  1," 
FDA  was  authorixed  to  epprove  en 
aiqsUcation  for  the  export,  of  new  human 
and  animal  drugs  and  biologies  that 
were  not  ^iproved  in  the  United  States, 
soioiig  as  me  drug  contaiwd  tfiB  same 
active  ingredieuKsl  es  a  product  for 
mdiich  maikatiilg  q>proval  in  the  lAiited 
Slates  was  being  soii^  or  the  Uoki^cal 
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iuct  was  one  for  whidi  licensing 
activriy  being  pursued.  BiqKxts 
ikbder  "tradE  1"  were  confined  to  21 
specific  countries  listed  in  section  802 
01  the  act  Thoee  countries  vrere: 
Australia.  Austria,  Belgium,  Canada. 
Dtamaik.  the  Federal  RepuMic  of 
Germany,  Finland.  France.  Iceland, 
fctoland.  Italy,  lapui,  Luxembouig.  the 
Nstherlands.  New  Zeeland,  Norway. 
FOttugsl,  Spain,  Sweden.  Switzerland. 
tMd  tbe  United  Kii«dom. 
I  ]  Under  "track  2."  FDA  was  authorized 
ia  approve  the  export  of  drugs  and 
•Mogics  intended  for  the  treetment  of 
onpinl  diseases.  Persons  swilrlnc  to 
^imort  a  drug  under  trader  2  had  to 
sipnnit  an  application  to  FDA.  and  FDA 
Md  to  find,  based  on  "credible 
<^entiflc  evidence."  that  the  drug 
Would  be  safe  and  efiscdve  in  the 
^tbuntry  to  which  it  would  be  exported 
V  the  prevention  or  treatment  of  a 
1k|Dpical  rtieeese  in  that  country. 
!  'IVack  3"  applied  to  pertiaUy 
piooessed  biok^cal  products  and 
iviended  section  351  of  the  PHS  Act 
tt)A  was  authorized  to  ai^uove  the 
0]qN)rt  of  partially  proceeeed  human 
biological  products  intended  kr  further 
a^ulecture  in  eny  of  the  21  listed 
^^tries.  but  the  final  product  had  to 
b#  ^iproved  or  in  the  procees  of 
4oeiving  approval  frran  the  foreign 
iiuntiy. 
I  [Additionally,  the  1966  Amendments 

led  a  new  sectian  801(d)  of  the  act 
imiKKtatitm  of  drugs),  and 

lumbered  me  existing  section  801(d) 

a  new  sectian  801(e)ri)  of  the  act  >     ' 
{The  1986  Amendmmits.  however, 
ited  several  problems  and 
concerns.  One  significent  problem  Mras 
ibrt  the  1986  Amendments  limited 
exports  of  unapproved  drugs  and 
Mologics  to  21  countries,  /dthoi^  the 
1^  Amendments  provided  criteria  for 
Adding  more  countries  to  the  list  it  did 
ntJt  provide  any  administrative 
a^erhanism  fat  doing  so.  Consequently. 
Alports  to  countries  that  were  not  on  the 
Kst  were  not  permitted. 

The  requirement  that  the  drug  contain 
tile  seme  ective  ingredient  es  a  drug  for 
wftiich  mariceting  approval  in  the  United 
States  WBS  being  "actively  pursued" 
a^BO  caused  some  concern  in  the 
ikidustiy.  Questions  arose  concerning 
tlie  de^  to  which  the  active 
ingredient  had  to  be  the  "same"  or  how 
'f4tctivel]r"  the  manufecturer  had  to  be 
seeking  qiprovaL 


*11m  ises  AnautaMBti  dU  not  ahv  tha  npoft 
ior  iaaalikiaBd  aatiblotica.  TbsM 
■ntafsct  to  da  faMic  wpoit 
that  an  BOW  MH  in  SMtiaB  aeiMl) 
a(^  act  and  w  npotts  ooaM  occur  widMot  prior 
niAappmaL 


The  concept  in  the  1986  Amendments 
iidiich  required  FDA  approval  betoe  a 
product  could  be  exported  ganerated 
criticism  end  debete  as  weU.  The  1986 
Amendments  required  a  person  to  file 
an  application  to  export  a  drug  at  leest 
90  dqrs  before  the  date  on  which  the 
applicant  propoeed  to  export  the  drug: 
required  FDA  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  the  drug  to  be  eiqiorted.  and 
the  ootmtxy  to  which  the  drug  ivas  being 
exported  (for  Track  1  exports  only):  and 
estid>lished  requirements  Cor  the 
applicaticm  as  well  as  the  agency's 
actitm  on  an  application.  For  example, 
if  the  agency  (Mdded  to  disapprove  an 
applidtion.  it  had  to  provide  a  written 
statement  to  the  epplicant  describing 
deficiencies  that  ue  applicant  must    * 
correct  end  give  the  applicant  60  days 
to  omect  thoee  deficiencies.  Some  firms 
chargsd  that  this  approval  jnocess  took 
too  long:  others  questioned  why  the 
United  States  should  beve  to  approve 
the  eaqKut  of  e  product  to  a  foreign 
country,  perticularly  when  the  foreign 
country  bed  its  own  public  heelth 
authorities  or  had  approved  the  product 
for  marketing. 

B.  Exports  of  Animal  Drugs  That  May 
Not  be  Sold  in  the  United  States 

As  stated  eerlier.  section  801(e)  of  the 
act  ¥ras  construed  as  not  applying  to  the 
exportetion  of  imapprovect  new  htunan 
drugs,  litis  interpretation  also  covered   ■ 
imn[>proved  new  animal  drugs,  and  was 
made  ejqtlidt  in  1968  es  pert  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399).  Although  the  initial 
CiKigressionBl  bill  would  have 
permitted  expotation  of  unapproved 
now  animal  drugs.  Congress,  st  the 
request  of  the  thsn-Depertmnit  of 
Health.  Education,  and  Welfare,  elected 
to  amend  section  801  of  the  act  to 
prevent  the  exp<»tation  of  imapproved 
new  animal  drugs  and  animal  feed 
containing  imapproved  new  animal 
drugs  (see  S.  Kept  1308, 90th  Cong.,  2d 
sees.,  1968  U.S.  Code  Cong,  k  Admbi. 
News  2160).  The  legislative  histoiy 
expleined  that  the  emendment's 
purpose  was  to  "preeerve,  essmtially. 
the  status  quo  with  respect  to  the  export 
exemptitm"  (id.). 

The  Drug  Export  Amendments  Act  of 
1986  altered  the  export  requirements  for 
unepprtived  new  animal  drugs  in  the 
seme  manner  that  it  dianged  the  export 
requirements  for  un^proved  new 
human  drugs  (sudi  as  limiting  exports 
to  21  coimMes  end  requiring  the 
exporter  to  be  pursuing  product 
qtproval  in  the  United  Statee  as  a 
condition  for  allowing  eoqiost^an). 
Consequently,  an  imqiproved  new 
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animal  drug  could  be  exported  imder 
section  802  of  the  act. 

C.  Exports  of  Devices  That  May  Not  be 
Sold  in  the  United  States 

As  stated  earlier,  then-section  801(d) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  of  1938  (now  codified  at  section 
801(e))  stated  that  a  food,  drug,  device, 
or  cosmetic  intended  for  export  would 
not  be  considered  adulterated  or 
misbranded  if  the  product:  (1)  Met  the 
foreign  purchaser's  specifications:  (2) 
was  not  in  conflict  with  the  laws  of  the 
country  to  which  it  was  being  exported; 
(3)  was  labeled  on  the  outside  of  the 
shipping  package  that  the  product  was 
intended  for  export;  and  (4)  was  not 
sold  or  ofiiered  for  sale  in  domestic 
commerce. 

This  authority  remained  undianged 
until  1976  when,  as  part  of  the  Medical 
Device  Amendments  Act  of  1976  (Pub. 
L.  94-295).  Congress  amended  the 
provision  to  state  that  the  four  criteria 
did  not  apply  to  any  device  that  did  not 
comply  with  an  applicable  requirement 
under  sections  514  (pofonnanoe 
standards)  w  515  (premarket  approval) 
of  the  act.  to  devices  that  woe  exmnpt 
from  sections  514  or  515  of  the  act 
under  section  520(g)  of  the  act  (devices 
subject  to  an  IDE),  and  to  banned 
devices  (under  section  516  of  the  act) 
unless,  in  addition  to  requiring 
compliance  with  section  801(e)(1)  of  the 
act.  the  agency  determined  that 
exportation  of  the  device  would  not  be 
contrary  to  the  public  health  and  safety 
and  the  device  had  the  approval  of  the 
foreign  country  that  would  receive  the 
device.  In  other  words,  most 
unapproved  devices  could  not  be 
exported  unless  the  agency  determined 
that  exportation  would  not  be  contrary 
to  the  pubUc  health  or  safety  and  that 
the  foreign  country  approved  of  the 
device,  llus  provision  was.  and 
remains,  codified  at  section  801(e)(2)  of 
the  act  (21  U.S.C  381(e)(2)). 

As  in  the  case  of  FDA  drug  export 
approvals,  the  statutory  requirement 
that  FDA  approve  device  exports  began 
to  generate  criticism  from  the  device 
industry.  The  device  industry  criticized 
the  agency  for  the  time  FDA  took  to 
determine  whether  an  export  request 
met  the  statutory  criteria.  FDA  reduced 
the  average  time  for  processing  device 
export  requests  from  an  average  of  91 
days  in  1992  to  10  days  in  1995.  yet, 
despite  this  significant  reductitxi  in 
processing  time,  the  statute's  ejqKirt 
approval  requirements  wne  seen  as 
adversely  afiiscting  the  ability  of  U.S. 
firms  to  enter  or  to  compete  in  foreign 
markets. 


D.  Enactment  of  the  FDA  Export  Refonn 
and  Enhancement  Act  of  1996 

The  FDA  Export  Reform  and 
EnhaBoement  Act  of  1996  (Pub.  L.  104- 
134.  and  amended  by  Pub.  L.  104-180) 
addressed  industry's  problems  and 
concerns.  For  human  drugs  and 
biologies  that  may  not  be  sold  in  the 
UnitMl  States,  the  1996  Amendments: 

•  Amended  section  801(d)  of  the  act 
to  allow  import  of  components  of  drugs 
and  biologies  into  the  United  States  that 
do  not  oHnply  with  other  provisions  in 
the  act  where  those  components  are 
intended  for  incorporation  or  further 
processing  by  the  initial  owner  or 
consignee  into  a  drug  or  biologic  that 
will  be  exported  under  section  801(e)  or 
section  802  of  the  ac:t  or  section  351  (h) 
ofthePHSAct. 

•  Amended  section  801  of  the  act  to 
allow  exports  of  approved  drugs  (except 
for  insulin  and  antibiotics)  to  countries 
that  have  different  or  additional  labeling 
requirements.  The  new  provision,  at 
section  801(f)  of  the  act.  requires  such 
drugs  to  be  labeled  in  accordance  with 
the  requirements  and  conditions  for  use 
in  the  foreign  country  and  to  be  labeled 
in  accordance  with  the  act.  If  the  drug's 
labeling  includes  conditirais  of  use  that 
are  not  approved  in  the  United  States, 
the  labeling  must  state  that  such 
conditi<His  for  use  have  not  been 
approved  under  the  act. 

•  Replaced  section  802  of  the  act  in 
its  entirety  with  a  new  section  802  of 
the  act  that: 

•  Eliminated  the  requirement  for  prior  FDA 
approval  of  experts  of  ti^pproved  dnigt  (in 
most  cases), 

•  Significantly  expanded  the  list  of 
countries  to  which  unapproved  products  can 
be  exported  without  prior  FDA  ap{«<oval  (and 
also  provided  administrative  mechanisms  for 
the  Secretary  of  Health  and  Human  Services 
(the  Secretary)  to  add  countries  to  the  list  and 
for  FDA  to  permit  exports  of  specific 
products  to  unlisted  countries), 

•  Authorized  exports  of  unapproved  drugs 
and  biologies  intended  for  use  in  clinical 
investigations  in  any  of  25  countries 
identified  in  section  802(bMlXA)  of  the  act, 

•  Authorized  the  export  of  unapproved 
products  to  a  listed  country  in  anticipation 
of  marketing  approval  in  that  country, 

•  Created  a  simple  notification  process  for 
most  exported  products  (as  opposied  to  the 
application  process  required  under  the  1986 
Amendments).  Notification  is  not  required 
for  drugs  expc»ted  for  investigational  use  in 
a  listed  country  or  drugs  exported  in 
anticipation  of  marketing  authorization  in  a 
listed  country,  and 

•  Authorized  FDA  to  permit  the  export  ot 
unapproved  products  intended  to  treat 
tropical  <a  other  diseases  that  are  "not  of 
aignifirant  prevalence  in  the  United  States." 

For  animal  drugs  that  may  not  be  sold 
in  the  United  States,  the  1996 
Amendments: 


•  Again  restricted  the  authority  to 
export  ttn  unapproved  new  animal  drug 
to  secdm  801  of  the  act '*  Howaiver. 
unlike  the  aituatian  that  existed  from 
1968  to  1986,  an  unapproved  new 
animal  drug  can  be  exported  if  it  is: 
Intended  for  export;  accords  to  the 
specifications  o{  the  foreign  puichaser, 
is  not  in  confUct  writh  the  laws  of  the 
importing  coontry;  is  labeled  on  the 
outaide  <rf  the  shipping  padkage  that  it 
is  intended  fat  exp<»t;  and  is  not  sold 
or  offerod  for  sale  in  interstate 
commerce  (see  section  801(eMl)  of  the 
act). 

•  The  only  unapproved  new  animal 
drugs  that  cannot  be  exported  under 
section  801  of  the  act  are  "banned" 
animal  drugs  (see  section  801(e)(3)  of 
the  act).  Neither  the  statute  nor  the 
l^islative  history  explains  what  a 
"banned"  animal  drug  is.  and  FDA  is 
woridng  on  oa  iulwptelatioa  as  to  mAM 
constitutes  a  "banned"  animal  drug. 

For  devices  that  may  not  be  sold  in 
the  United  States,  the  1996 
Amendments: 

•  Amended  section  801(d)  of  the  act 
to  permit  the  import  of  compcment 
puts,  accessories,  or  other  articles  of  a 
device  that  do  not  comply  with  other 
provisions  in  the  act.  if  those 
component  parts,  accessories,  or  other 
aitides  are  intended  for  incmporation 
or  further  processing  by  the  initial 
owner  or  consignee  into  a  device  that  - 
will  be  exported  under  section  801(e)  or 
section  802  of  the  act  or  sectim  3Sl(h) 
ofthePHSAct; 

•  Amoaded  section  801  of  the  act  to 
permit  exportation  of  devices  imder 
section  801(e)  of  the  act  or  under  section 
802  of  the  act; 

•  Replaced  section  802  of  the  act  in 
its  entirety  with  a  new  section  802  of 
the  act  thai: 

•  Eliminated  the  requirement  for  prior  FDA 
i^proval  for  exports  (for  devices  approved  in 
a  listed  country  or  destined  for  clinical 
investigations  in  a  listed  country), 

•  CrMted  administrative  mechanisms  for 
the  Secretary  to  add  countries  to  the  list  and 
for  FDA  to  approve  exports  of  specific 
products  to  unlisted  cotmtries, 

•  Authorized  exports  of  unapproved 
devices  intended  for  use  in  clinical 
investigations  in  any  of  25  countries 
identified  in  section  802  of  the  act. 

•  Authorized  the  export  of  uiupproved 
devices  to  a  listed  country  in  anticipation  of 
marketing  approval  in  that  country, 

•  Oaatad  a  simple  notification  process  for 
exported  devices  (as  omxised  to  tlw 
appUcatian  process  under  section  801(eX2)  of 
the  act).  Notification  is  not  required  for 
devioee  exported  far  inveatigiMionaliiae  to  a 
listed  country  or  devices  exported  in 


«  Aeiaiil  drags  cannot  bsnpertsd  undar 
a03  of  lbs  set  bacana*  that  Mctiaa  partaina  to 
bjakgics.  davioas,  and  AumoH  ' 
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■nttciprtioo  of  nuikadng  authoriatioii  in  tibe 
listed  countiy,  and 

•  Authorind  FDA  to  potmit  tfaa  aqwrt  of 
uiMppRnrwl  dvvioM  inlmdad  to  traat  tropical 
diaaaaaa  or  otbar  dbaana  that  an  "not  of 
tignificant  piwralanoe  in  tha  Unitsd  Stataa." 

Addittanally,  the  1996  Amendments 
pomit  impaitati<m  of  food  additives, 
color  additives,  and  dietaiy 
supplements  into  the  United  States  if 
those  articles  are  intended  for 
incorporation  or  further  processing  by 
the  initial  owner  or  conrignee  into  a 
drug,  biologic,  device,  food,  food 
additive,  color  additive,  or  dietaiy 
supplement  that  will  be  exported 

Tnis  document  describes  tlw 
requirements  for  drugs  (both  human  and 
animal),  Uologics.  and  devices  under 
sections  801  and  802  of  the  act  and 
section  351(h)  of  the  PHS  Act,  as 
amended  by  die  1906  Amendments,  h 
begins  with  a  discussion  of  the  principal 
export  requirements  under  sections  801 
and  802  of  the  act  and  section  351(h)  of 
the  PHS  Act,  followed  by  a  discussion 
of  the  "import-for-export"  requirements 
under  section  801  of  the  act. 

IV.  Gmcral  RaqnirenMnts  far  Products 
Exported  Under  SMrtioa  801(e)(1)  of  Ae 
Act 

Section  801(e)(1)  of  the  act  contains 
general  requirements  for  any  food,  dnig. 
device,  or  cosmetic  diat  may  not  be  sold 
in  the  United  States  and  is  intended  for 
export  These  requirements  apply 
regardless  of  whether  the  product  is 
exported  under  section  801(e)  or  section 
802  of  the  act  or  section  351(h)  of  the 
PHS  Act. '  (Additional  requirements 
apply  to  products  exported  under 
section  802  of  the  act  and  to  devices 
exported  under  section  801(e)(2)  of  the 
act;  those  requirements  are  desoibed 
later  in  this  document). 

Section  801(e)(1)  of  the  act  states  that 
a  food,  drug,  device,  or  cosmetic 
intended  for  export  shall  not  be  deemed 
to  be  adulterated  or  misbranded  if  the 
product:  Accords  to  the  specifications  of 
the  f(»eign  purchaser:  is  not  in  conflict 
with  the  laws  of  the  coimtry  to  «^ch 
it  is  intended  for  export;  is  labeled  on 
the  outside  of  the  shipping  package  that 
it  is  intended  for  export;  and  is  not  sold 
or  offered  for  sale  in  domestic 
commwce. 

Durmg  routine  inspections,  FDA  will 
evaluate  whether  a  firm  has  complied 
with  section  801(e)(1)  of  the  act   ' 


*  The  raquiramnti  in  Mction  801(aXl)  of  th*  act 
apply  to  all  ptoductt  axportad  uiKkr  aaction  B32  of 
the  act  dua  to  aaction  ain(fX3)  of  tba  act  That 
sactioii  prohlbitt  wpottatlon  of  a  product  undar 
•actkm  802  of  tha  act  if  tha  raquinmants  in  ioctioa 
SOKaXlXA)  thrott^  (aXlXD)  of  tha  act  an  not  mat 
Tha  raquimaantt  in  ioctioa  SOKaND  of  tha  act  alao 
apply  to  partially  proeawad  btotogica  axportad 
undar  MCtiott  3Sl(h)  of  tha  PHS  Act 


Ctmaoquontly.  raomis  are  veiy 
important  for  demonstrating  oomplianoe 
yitih  each  elemant  of  taction  801(eKl)  of 
the  act 

To  demonstrate  that  the  product 
faeets  the  foreign  purchaser's 
^pedfic^ons,  FDA  recommends  that 
e]q;Kuting  the  (ffoduct  maintwtn 
deaoibii^  or  listing  the  product 
itions  requested  by  the  fioreifin 
.  This  would  include  detaiU 
lut  the  product  (e.g.,  dosage  strength, 
dosage  fona,  purity,  quality,  operating 
parametera,  compocition.  etc.)  and  any 
details  concerning  the  product's 
inanufiBcture  (e.g.,  type  of  sterilization 
l^rocess  to  be  used,  oomplianoe  with  a 
particular  manu&ctiuing  standard,  etc) 
lis  requested  by  the  foreign  purchaser. 
FDA  recommends  that  the  mm  have  an 
fnglish-language  translation  of  the 
Specifications  cuociunent  or  be  prepared 
fo  translate  the  docimiait  into  English  at 

Dtime  of  any  FDA  inspection, 
'o  demonstrate  that  the  product  does 
conflict  with  the  laws  of  die 
importing  country,  FDA  reccHnmends 
mat  the  &m  obtain  a  letter  from  the 
foreign  government  agency,  department, 

E>ther  body  stating  that  the  product 
marketing  approval  from  the  foreign 
emment  or  does  not  conflict  with 
that  coimtry's  laws.  Letten  should  not 
be  from  nongovernmental  bodies  or 

Ens  (sudi  as  company  officials  or 
keys  in  the  foreign  coimtiy). 
donally ,  if  the  letter  from  the 
;  foreign  government  is  not  in  English, 
FDA  recommends  that  the  firm  nave  an 
glish-language  translation  of  that 


ociunent  or  be  prepared  to  traiulate  the 
iocument  into  &iglish  at  the  time  of 
y  FDA  inspection.  Such  translations 
essential  because  they  will  enable 
e  firm  to  show,  and  for  FDA  to  verify, 
at  the  product  does  not  conflict  with 
ihe  laws  of  the  importing  cotmtiy. 
j  To  demonstrate  that  the  product  is 
labeled  on  the  outside  of  the  shipping 
package  that  it  is  intended  for  export, 
FDA  recommends  that  the  firm  place  a 
^tement  on  the  shipping  packages 
diemselves.  A  statement  such  as  "For 
Export  only"  may  be  sufficient. 
To  demonstrate  that  the  product  is  not 
Id  or  offered  for  sale  in  the  United 
itates,  FDA  recommends  that  the  firm 

:tain  records  concerning  the 
roduct,  its  labeling,  and  similar 
iroducts  sold  or  omred  for  sale  in  the 
'nited  States.  The  labeling  can  simply 
ate  that  the  product  is  "Not  iat  sale  in 
Itfae  United  States,':  or  bear  a  similar 
iStatement  As  for  the  product  itself,  FDA 
Examines  whether  the  product  (as 
opposed  to  batches,  lots,  or  production 
i»ios  of  a  product)  is  sold  or  oCbred  fxa 
^ale  in  the  United  States.  For  example, 
i  f  company  A  makes  five  batches  of  a 


particular  tmapproved  drug  and  intends 
to  eoqiort  two  batches  (and  sell  the 
remaining  three  batches  in  the  United 
States),  thiB  fact  that  company  A  intends 
to  enort  the  two  batches  does  not  mean 
that  tne  i»oduct  is  "not  sold  or  offered 
for  sale  in  the  United  States."  Instead, 
FDA  oonsidera  the  tmapproved  drug  to 
be  sold  in  the  United  Sutes  because 
other  battdies  of  the  same  product  are 
sold  in  the  United  States. 

The  requirements  in  section  801(e)(1) 
of  the  act  apply  to  foods,  drugs  (both 
himian  and  animal  (except  for  "banned" 
animal  dnigs,  which  may  not  be 
exported)),  biologies,  devices,  and 
cosmetics  intended  fw  export,  whether 
they  are  exported  imder  section  801  cr 
section  802  of  the  act  or  section  351(h) 
of  the  PHS  Act  Furthermore,  depending 
on  the  type  of  product  being  exported 
and  the  legal  authority  suppoithig  the 
product's  exportation,  additional 
requirements  may  apply, 

A.  Special  Requirements  for  Certain 
Devices 

Some  devices  face  additional 
statutory  retpiirements  before  they  can 
be  exported  tmder  section  801(e)(1)  of 
the  act  Under  section  801(e)(2)  of  the 
act,  if  an  tmapprt>ved  device  does  not 
comply  with  an  applicable  requirement 
tmder  sections  514  (performance 
standards)  or  515  (premarket  approval) 
of  the  act,  is  exempt  from  either  such 
section  tmder  section  520(g)  of  the  act. 
or  is  a  banned  device  tmder  section  516 
of  the  act,  the  devic»  may  be  deemed  to 
be  aduherated  or  misbranded  tmless,  in 
addititm  to  the  reqtiirements  in  section 
801(e)(1)  of  the  act,  FDA  has  determined 
that  exportation  of  the  device  is  not 
contrary  to  the  public  health  and  safety 
and  has  the  approval  of  the  cotmtry  to 
which  it  is  intended  for  export. 

The  act  provides  that  any  device 
introduced  into  interstate  commerce 
after  May  28, 1976.  is  automatically 
considered  to  be  a  "class  Of"  device 
requiring  premarket  approval  imder 
section  515  of  the  act  Such  devices  may 
not  be  legally  marketed,  tmless  and 
tmtil  FDA:  (1)  Classifies  the  device  into 
class  I  or  11;  (2)  grants  marketing 
clearance  by  issuing  an  order  tmder 
section  513(i)  of  the  act,  in  response  to 
a  report  stifamitted  by  the  sponsor  tmder 
section  S10(k)  of  the  act,  determining 
that  the  device  is  substantiaUy 
eiitiivalent  to  a  predicate  device  that 
does  not  require  premarket  approval 
(hereinafter  referred  to  as  510(k) 
mariceting  clearance);  or  (3)  issues  an 
order  tmder  section  515(d)(1)(A)  of  the 
act  approving  an  application  for 
prenunet  apprond. 

Although  the  act  prohibits  exportation 
of  class  in  devices  requiring  premaricet 
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approval  unless  the  criteria  under 
section  801(e)(2)  of  the  act  are  met,  * 
FDA,  in  exercising  its  enforcement 
discretion,  has  not  taken  enfoicement 
action  against  those  manufacturers  who 
have  not  complied  with  the  esqxut 
criteria  in  section  801(e)(2)  of  the  act, 
provided  that  the  manufacturers  have 
reasonably  concluded  that,  if  a  report 
under  section  510(k)  of  the  act  had  been - 
submitted  to  FDA,  FDA  would  have 
granted  510(k)  mariceting  clearance. 
FDA  intends  to  continue  exercising  its 
enforcement  discreticm  in  this  manner, 
with  respect  to  the  requirements  in 
section  801(e)(2)  of  the  act.  FDA 
onphasizes,  however,  that  it  does  not 
intend  to  exercise  enforcement 
discretion  with  respect  to  the 
requirements  in  section  801(e)(1)  of  the 
act  tat  manufacturers  who  reasonably 
believe  that  their  devices  would  receive' 
a  510(k)  marketing  clearance. 

To  help  FDA  determine  whether 
exportation  of  the  device  is  not  contrary 
to  the  public  health  and  safety,  FDA 
recommends  that  mianiifieurturers  provide 
basic  safety  data  for  the  device.  Such 
data  often  consists  of  a  statement 
certifying  that  a  search  of  medical 
databases  has  not  identified  any  adverse 
safety  data  for  similar  devices  or  the 
materials  used  in  the  device,  or 
summaries  of  any  adverse  safety  data, 
including  a  discussion  as  to  why  the 
adverse  effects  should  not  be  considered 
applicable  to  the  device  that  is  to  be 
exported.  Brief  summaries  of  available 
animal  safety  studies  conducted  with 
the  device  and  safety  data  from  human 
rliniml  studies  are  also  helpful. '  FDA 
ordinarily  does  not  need  safety  data  if 
the  device  is  the  subject  of  an  approved 
IDE  or  is  considered  to  have  an 
approved  IDE  and  will  be  marketed  or 
used  in  the  importing  country  for  the 
same  intended  use. ' 

To  help  FDA  determine  whether 
exportation  of  the  device  has  the 
approval  of  the  country  to  which  it  is 
intended  for  export,  FDA  recommends 
that  the  manufacturer  obtain  a  letter 
from  the  foreign  country  approving  of 
the  device's  importation.  If  the 
manufacturer  is  exporting  the  device  to 


■  Such  devices  may  be  eligible  for  export  under 
section  802  of  the  act.  (A  discnssion  of  section  802 
of  the  act  appears  in  section  VLB  oflhis  document.) 

'  For  in  vitro  diagnostic  devices,  where  the  device 
is  to  be  the  sole  determinate  of  whether  a  particular 
course  of  treatment  will  be  initiated  for  a  life- 
threatening  disease,  the  agency  recommends  that 
the  manufacturer  provide  a  statement  indicating 
whether  an  alternative  test  will  be  available  to 
confirm  the  test  results. 

*A  device  may  be  considered  to  have  an  approved 
IDE  if  an  institutional  review  board  determines  that 
the  device  is  a  nonsignificant  risk  device,  and 
provided  the  device  has  met  the  requirements  for 
nonsignificant  risk  devices  under  §81 2.2(b)- 


a  country  in  the  European  Econamic 
Area  and  the  devioe  has  received  a  CE 
mark,  documentatian  of  the  CE  marie 
will  oidinarily  be  sufficient 

Additional  infonnation  regarding 
devioe  exports  under  section  801(e)(2) 
of  the  act  can  be  found  in  the  guidance 
document  entitled,  "Procedures  for 
Obtaining  FDA  Approval  to  EjqxKt 
Unapproved  Medical  Devices."  (See 
"Fat  Further  Infonnatioa  Contact"  in 
section  XII  of  this  document.) 

B.  Special  Requirement$fiur  Paitialty 
Processed  Bk^ogics 

The  1996  Amendments  also  changed 
the  export  requirements  for  partially 
prooened  biological  products.  Under 
section  35lQi)  of  the  PHS  Act,  a 
partially  processed  biological  product 
may  be  exported  if  it  is:  "not  in  a  form 
applicable  to  the  prevention,  treatment, 
or  cure  of  diseases  or  injuries  of  man;" 
not  intended  for  sale  in  the  United 
States;  and  intended  for  further 
manufacture  into  final  dosage  forms 
outside  the  United  States. 

Exports  of  such  products  must 
comply  with  section  801(e)(1)  of  the  act 
and  with  cGMP's  or  international 
manufactiuing  standards  as  certified  by 
an  international  standards  organization 
recognized  by  the  agency. 

1.  What  Constitutes  a  Partially 
Processed  Biological  Product? 

FDA  interprets  the  term  "partially 
processed  biological  products"  as 
meaning  biological  products  requiring 
purification,  inactivation,  fractionation, 
or  significant  chemical  modification 
(such  as  the  formation  or  breakage  of 
covalent  bonds  and  the  incorporation  of 

Kptides  into  a  diagnostic  test  kit)  before 
ing  used  in  the  formufation  of  a  final 
product.  Thus,  a  finished  bulk  product 
that  could  be  formulated  into  a  finished 
dosage  form  through  manufacturing 
steps  other  than  purification, 
inactivation.  fractionation,  or  significant 
chemical  modification  would  not 
constitute  a  partially  processed 
biological  product  that  could  be 
exported  under  section  351(h)  of  the 
PHS  Act.  Certain  other  products,  such 
as  source  plasma  and  source  leukocytes, 
also  would  not  be  partially  processed 
biological  products  because  they  are 
finished  products  (notwithstanding  the 
possibility  that  their  intended  use  may 
be  as  a  source  material  for  further 
manufacturing  into  another  product), 
and  FDA  requires  such  products  to  be 
licensed.  • 


■Unlicensed  biologies  that  fail  to  qualify  for 
export  under  section  351(h)  of  the  PHS  Act  may 
qualify  for  export  under  section  802  of  the  act. 


Products  that  do  quaUAr  as  partially 
prooeMed  biological  products  inchim 
intannadiate  faidogical  poducts  that  a 
manufacturar  has  partially  processed 
and  that  would  be  subjsd  to  Uosnsurs 
as  final  products  after  die  oampbtioa  of 
additioul  manufacturing  stops.  For 
example,  synthetic  peptides  tnsi  are  a 
oomponemt  of  an  in  vitro  diagnostic  test 
kit  wcwild  be  partially  processed 
biological  products. 

FDA  encoungas  persons  who  may  be 
uncertain  as  to  vidwUier  their  products 
are  putially  ptooessed  biological 
products  to  contact  As  bnpoct/Export 
Team  in  the  Center  tar  Biologies 
Evaluation  and  Rosearch  (see  the  "Fat 
Further  Infomation  Contact"  in  section 
Xn  of  this  document  lor  the  address  snd 
phone  number). 

2.  cGMP  Requiranertts 

Section  351(h)  of  the  PHS  Act  also 
requires  partially  processed  biological 
products  to  be  "manufactured, 
procewed.  packaged,  and  held  in 
conformity  with  current  good 
manufacturing  practice  requirements" 
or  intematioiial  manufacturing 
standards  recognized  by  the  agmcy. 
FDA  will  inspect  manufactums  to 
ensure  that  they  are  in  compliance  with 
cGMP's. 

FDA  acknowledges  that  section  351(h) 
of  the  PHS  Act  also  refisrs  to 
"international  manufacturing  standards 
as  certified  by  an  international 
standards  organizaticm"  recognized  by 
FDA.  At  this  time,  FDA  has  not 
recognized  any  such  international 
standards  or  organizations  for  purposes 
6f  section  351(h)  of  the  PHS  Act,  but  is 
examining  this  issue  closely. 

3.  Additiortal  Requirements  Under 
Section  3Sl(h)  of  the  PHS  Act 

All  exports  of  FDA-regulated  products 
that  may  not  be  sold  or  marketed  in  the 
United  States,  including  partially 
processed  biological  products  exported 
under  section  351(h)  of  the  PHS  Act. 
must  conform  to  the  standard  export 
requirements  of  section  801(e)(1)  of  the 
act.  Thus,  a  product  intended  for  export 
under  section  351(h)  of  the  PHS  Act 
must:  Accord  with  specifications  of  the 
foreign  purchaser,  not  be  in  conflict 
with  the  laws  of  the  country  to  which 
it  is  intended  for  export;  be  labeled  on 
the  outside  of  the  shipping  package  that 
as  intended  for  export;  and  not  be  sold 
or  offered  for  sale  in  domestic 
commerce.  Consistent  with  section 
801(e)(1)  of  the  act,  section  351(h)(2)  of 
the  PHS  Act  further  requires  that  die 
product  may  not  be  intended  for  sale  in 
the  United  States. 

Records  are  important  in  FDA's 
evaluation  of  compliance  with  section 
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351(h)  of  tha  PHS  Act.  indtufing  tkp 
requirammita  Mction  801(e)(l)^tlM 
act  FDA  raoonuiMnds  dial  dw  film  or 
mamifachiwr  maintain  fl>a  following 
noonla  for  poHibla  raviow  during  a 
nmtine  aniuial  or  biflonial  FDA 
inqpactton.  Daponding  on  die  particular 
dicumatancec  of  export,  diflaiant  or 
additional  raoorda  may  alao  be  relevant 


Ida  may 

•  EvidanoB  that  propuct  for  eocport 
qualifiaa  aa  a  partially  procaaaad 
Uological  product: 

•  Evidaooa  that  the  partiaUy 
procaaaad  UokMical  product  complies 
with  the  laws  of  the  country  to  wmich 
it  is  being  aiqMirtad  and  aoconls  to  the 
spedflcatioas  of  the  foreign  purchaser, 
in  accordance  with  section  801(eXl)  of 
the  act  and  is  intended  fw  further 
manufacture  into  final  dosage  form 
outside  the  United  States,  in  accordance 
with  section  351(hK3)  of  the  PHS  Act 
Such  evidence  may  consist  dTa  valid 
marketing  authorisatidn  for  the  partiaUy 
procasaed  biological  product  or  the  final 

Eroduct  from  the  fiorrign  ministry  of 
ealth,  oantractual  agreamsnt,  and 
purdiase  orders  that  may  include 
rardgn  specifications; 

•  Keauds,  sudi  as  manufacturing 
records,  that  trace  the  partially 
processed  biological  jnoduct  through 
the  assignment  of  a  batch  or  lot 
niunbering  system  at  the  U.S.  exporting 
firm.  The  agancv  suggests  that  thaae 
records  alao  include  temperature 
stability  data  for  product  during  the 
conditions  of  transit  (export)  and 
periodic  checks  of  the  capacity  of  the 
shipping  containers; 

•  Distribution  recnds  of  ejqMrted 
partially  processed  biologiosl  pntoducts; 

•  Copies  of  all  labeling  that 
acccmipanies  the  partially  processed 
biological  product  for  export  (i.e.. 
container  label  or  any  package  insert). 
FDA  recommends  that  the  partially 
processed  biological  product's  container 
label  state,  "Caution:  For  Further 
Manufacturing  Use  Only;"  and 

•  Evidence  mat  this  product  is  not 
intended  for  sale  in  the  United  States 
and  has  not  been  sold  or  oifoied  for  sale 
in  the  United  States.  This  may  consist 
of  purchaae  orders  from  the  foreign 
purdiaser  and  distribution  reccntu  and 
records  of  the  product's  labeling  and 
similar  products  sold  in  the  United 
States.  FDA  examines  whether  the 

{>roduct  itself  (as  opposed  to  batches  or 
ots)  is  sold  or  ofiisred  for  sale  in  the 
United  Stataa.  For  example,  if  a 
company  produces  five  botches  of  a 
partUUy  processed  bfological  product 
and  intends  to  nqxut  twabatdies  and 
sell  the  remaining  three  in  the  lAoited 
States,  the  product  is  denned  "sold  or 
offorsd  for  sale  in  the  United  States" 
and  "intended  for  sale  in  the  United 


b"  widiiB  the  meening  of  aaction 
.  JofthePHSAct 
Additionany,  firma  that  manufacture, 
or  prooeaa  partially  processed 
for  aoqMrt  must  xagfater  wdth 
list  their  products  under 
510  of  the  act  and  parte  207  and 
B07  (21 CFR  parts  207  and  607). 


Hie  1996  Amendments  contained  a 
new  provisian  that  permits  the  export  of 
drugs  (other  than  insulin,  antibiotics, 
animal  drugs,  or  drugs  ejoMrted  uiuder 
section  802  (rf  die  act)  >•  that  may  be 
sold  in  die  United  States.  For  diese 
drugs,  sectioo  801(f)  of  the  act  imposes 
partain  labeling  requiiemants.  If  the 
jtoig  that  is  qiproved  in  the  United 
States  is  being  ejqiorted  to  a  country 
tiiat  has  diffarent  or  additional  labeling 
tequiremente  or  conditions  far  use 
^compared  to  thoae  on  the  FDA- 
•proved  labeling),  and  the  foreign 
untry  requiiea  the  drug  to  be  l^eled 
accordance  with  thoee  reouiiements 
uaes,  section  801(fXl)  of  Uie  act 
as  that  the  drim  may  be  labeled  in 
^nce  with  the  foreign 
requirements  and  conditions  for  use  so 
^oi^  as  the  drug  is  also  labeled  in 
cordance  wim  the  act 
Fw  thoae  conditions  of  use  that  are 
approved  in  the  United  States, 
ion  801(f)(2)  of  the  act  recipiires  the 
•ling  to  state  that  those  uses  are  not 
~  undw  the  act  The  act  defines 
'as  "all  labels  and  other     . 
Mrritten.  printed,  or  graphic  matter  (1) 
iipon  any  article  or  any  of  ite  containers 
ir  wrappers,  or  (2)  accompanying  such 
irtide."  Thus,  to  comply  with  section 
H)l(fK2)  of  the  act  FDA  suggesto  that  a 
prm  place  a  stetement  on  the  labeling 
tegaiding  the  uaes  that  are  not  approved 
n  the  United  States  wherever  an 
inapproved  use  appears.  For  example, 
fan  unapproved  use  is  on  the 
mmediato  label  and  on  the  product's 
container,  a  statement  identifying  the 

Ethat  are  not  approved  in  the  United 
»  would  appeer  on  the  immediate 
I  and  on  the  product's  container. 
FDA  has  receiirad  questions  whether 
stetement  identifying  the  uses  that 
not  approved  in  die  United  Stetes 
d  be  in  the  language  used  in  the 


MlnaUii  and  tBiibiolia  «»«•  ndudad  from 
801(0  of  tiM  ad  bKniM  tejr  hav* 
bMB  Mbfact  ooly  to  tb*  Mqioit 

»  MM  ia  ncdon  SDKaXD  of  dw 
In  1S87.  tha  Pood  and  Drag  Adaii£BMiatk» 
Act  CPiib.  L.  MS-ns)  npfanly 
that  iaMlin  and  andbioticB  may  bo  asportad 
Iridtoot  n|Hd  to  tka  nqniiaaiaaU  in  aactiaa  802 
'  tha  act  M  loos  aa  thajr  maat  tha  raquinoMBlt  In 
'     aoi(aXl)ofthaacL 


fioraign  country.  Although  section  801(f) 
of  the  act  is  silent  on  this  point  the 
agency  sugBBSto  that  the  statement  be  in 
the  JnreignlangiiagB  becauae  the 
requirement  would  be  meaningleas  if 
foreign  consumers  could  not  read  the 
stetement  and  would  have  no  value  for 
U.S.  consumes  who,  because  section 
OOKeXlXD)  of  die  act  prohibite  die 
enxafad  product  from  being  sold  or 
oflered  for  sale  in  donrntic  conmmce, 
would  not  have  access  to  the  product 
whm  labeled  for  the  unapproved  use(s). 
In  some  instances,  prooucte  that  may 
be  exported  in  complianoa  with  the 
labeling  requiremante  in  aection  801(f) 
of  the  act  may  abo  qualify  for  ejqiort 
under  aection  802(b)(lXA)  of  die  act 
(diacuseed  later  in  section  VII.D  of  this 
document).  In  such  cases,  a  firm  may 
elect  to  export  a  product  under  either 
eection  801(e)  or  section  802(b)  of  the 
act  so  long  as  the  product  meete  the 
stetutory  requiremente  for  export  As 
discussed  in  section  Vn  of  tUi 
documsnt  a  drug  eiqiorted  under 
section  802  of  the  act  is  not  subiect  to 
the  Uieling  requiremmte  in  section 
801(f)  of  the  act 

VL  Eiqiorta  of  Un^proved  Drugs, 
Biolqdca,  and  Devicea  Under  Section 
8Q2(b)ofdMaGt 

A.  Drugf  and  Biohgicg 

As  steted  earlier,  courU  and  FDA  have 
interpreted  section  801(e)  of  the  act  as 
being  inapplicable  to  unapproved  new 
drugs  and  otologics.  As  a  result,  the 
1086  Amendmente  amended  the  act  so 
that  the  eomort  of  unapproved  new 
drugs  and  biologies  was  regulated  under 
section  802  of  the  act. 

The  1996  Amendmente,  insofar  as 
human  drugs  and  biologies  are 
concerned,  modified  the  scope  of 
section  802  of  the  act  to  steto  that  the 
provision  applies  to  drugs  and  biologies 
that:  Require  approval  under  section 
505  of  the  act  or,  for  biologies,  require 
licensing  under  section  351  of  the  PHS 
Act  do  not  have  such  approval  or 
license;  and  are  not  exempt  from  section 
505  of  the  act  or  section  351  of  the  PHS 
Act 

Thus,  section  802  of  the  act  applies  to 
una)>proved  new  himian  drugs  and 
biologies  and  to  approved  human  drugs 
and  Uologics  bei^g  exported  for 
umqiproved  uses. "  If  FDA  declines  to 
approve  or  license  a  drug  or  biolo^  at 


<>  Whila  aaction  S02(b)  of  tlw  ad  lafRS  to  dn«> 
t«qnirinm)pro«al  undar  aactioa  SOSof  tha  act.  it 
doaa  not  a^piy  to  Inaulin.  antibiottci.  or  ovar^tha- 
oouatar  drag  praducti  that  do  not  raqaiia  approval 
undw  MCtion  SOS  of  tha  act  In  1SB7.  tha  Food  and 
Drag  AAninittratinnModMBition  Act  amwdad 
Mctioa  SOS  of  Um  act » that  nporta  of  inmlin  and 
andblotieiato  nblact  to  Iha  «Kpofti«qiiinnMnta  in 
'   iSOlCaXDofdMact 
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decides  to  withdraw  approval  or  revoke 
licensure  for  a  drug  or  Uologic  and  that 
product  has  been  exported  to  ana  or 
mwe  fcweign  countries,  section  802(a)  of 
the  act  requires  FDA  to  notify  the 
appropriate  foreign  public  health 
official  in  thoee  countries  of  its 
decision. 

SectifHi  802  of  the  act  also  contains 
special  i»ovisians  Ux  drugs  intended  for 
investigational  use  in  a  listed  country, 
drugs  intended  for  further  processing  or 
labeling  to  fill  the  pipeline  in 
antidpatioa  of  marketina  authorizatifln 
in  a  listed  country,  and  ^ugs  intended 
to  treat  a  tropical  disease  or  disease  diat 
is  "not  of  significant  prevalence  in  the 
United  States."  These  provisiiHis  are 
discussed  in  greater  detail  in  sectioDs 
Vn  through  DC  of  this  document 

B.  Devices 

Secti<m  802(b)  of  the  act.  Uke  section 
801(e)(2)  of  the  act.  applies  to  devices 
that:  Do  not  oanply  with  an  applicable 
requirement  under  section  514  at  515  of 
the  act;  are  subject  to  an  n^;  or  are 
banned  devices. 

This  means  that  devices  that  have 
premarket  approval  an  not  subiect  to 
section  802  of  the  act.  nor  are  devices 
that  are  the  subject  of  a  marketing 
clearance  imder  the  premaricet 
notification  provision  under  section 
510(k)oftheact. 

C.  Basic  Requirements  fm  All  Products 
Exported  Under  Section  802  of  the  Act 

Under  section  802(f)  of  the  act.  the 
basic  requirements  for  all  drugs, 
biologies,  and  devices  exportml  imder 
section  802  of  the  act  are  as  follows: 

•  Hie  product  must  be  manufactured, 
processed,  packaged,  and  held  in 
"substantial  conformity"  with  cGMP's 
or  meet  international  standards  as 
certified  by  an  international  standards 
organization  recognized  by  FDA.  *' 
Neither  the  1996  Amendments  nor  its 
legislative  history  explains  what 
constitutes  "substantial  conformity" 
with  cGMP's.  but  the  legislative  history 
for  the  Generic  Drug  Enforcement  Act  of 
1992  may  be  instructive.  In  discussing 
the  terms  "substantial  compliance"  with 
cGMP's  and  good  laboratory  practices, 
the  House  Committee  on  Energy  and 
Commerce  suggested  that  "substantial 
compliance"  could  not  mean  full 
compliance  with  GMP's  because  FDA 
"lacks  the  continuing  presence  that 
would  be  necessary  to  conclude  that  a 
firm  is  in  full  compliance  with  GMPs 
and  GLPs"  (see  H.  Rapt.  K)2-272. 102d 
Cong..  2d  sess.  20  (1992)).  The  ierm 


does  mean  that  the  firm  must  have 
passed  its  most  recent  CMP  inqiection 
(or  that  CMP  violations  have  been 
rectified,  and  the  firm  has  credible 
systems  and  peisannel  in  place  to 
prevent  a  recuzrenoe  of  the  Tiolation(s)). 
FDA  interjnets  ih»  tenn  "subetontiat 
ctmformity"  under  section  802(fKl)  of 
the  act  in  a  similar  manner. 

•  The  product  must  not  consist  in 
vdiole  or  in  part  of  aay  filthy,  putrid,  ot 
deoHnpoeea  substanoe  and  must  not 
have  been  prepared,  packed,  or  held 
under  insanitary  conditions  where  it 
may  have  bean  nontaminated  or  made 
injurious  to  heahh; 

•  The  container  frar  the  product  must 
not  be  compoeed.  in  vrhxM  or  in  part, 
of  any  poisonous  or  deleterious 
substence  vi^iich  may  render  the 
oonteats  injurious  to  health; 

•  The  product  must  have  the  streng^, 
purity,  or  quality  that  it  is  r^resented 
topoeseas; 

•  For  drugs,  no  substanoe  may  be 
mixed  or  packed  with  the  drug  that 
would  reduce  the  drug's  quafity  or 
strength  or  may  substitute  in  wdiole  at 
in  part  for  anoUm  substance  in  the 
drug; 

•  The  product  must  comply  with  the 
requirements  in  section  801(e)(1)  of  the 
act.  As  stated  earlier,  section  801(e)(1)  of 
the  Act  requires  that  the  drug  or  device 
to  be  exported:  (1)  Accords  to  the 
specifications  of  the  fcneign  purchaser. 
(2)  not  conflict  with  the  laws  of  the 
country  to  which  it  is  intended  for 
export;  (3)  be  labeled  on  the  outside  of 
the  shipping  package  that  it  is  intended 
for  export;  *'  and  (4)  not  be  sold  or 
offlBred  for  sale  in  domestic 
commerce.  ^*  (A  discussion  of  tiie 
requirements  in  section  801(e)(1)  of  the 
act  appears  earlier  in  this  guidance.) 

•  "The  product  cannot  be  the  subject  of 
a  notice  by  FDA  or  the  U.S.  Departinent 
of  Agriculture  determining  that  the 
probability  of  reimportation  of  the 
exported  product  would  present  an 
imminent  hazard  to  the  public  health 
and  safety  of  the  United  States,  such 
that  exportation  must  be  prohibited: 

•  The  product  cannot  present  an 
imminent  hazard  to  the  public  health  of 
the  country  to  which  it  would  be 
exported;  and 

•  The  product  must  be  labeled  in 
accordance  Mrith  the  requirements  and 


"The  agency  has  not  tecognind  en  infuetionil 
standards  oiganixation  or  standard  ior  any  FDA- 
regulated  product  for  purposes  of  section  802tl)  of 
the  act,  but  is  wtamining  this  issue  cloialy. 


>*  A  •tatanMiit  on  tba  outaida  of  tha  shipping 
package,  such  aa,  "For  nport  only"  or  stmilar 
language,  may  be  sufficient 

"Aa  stated  in  sactian  IV  of  this  document,  FDA 
advises  fiima  to  maintain  records  concerning  the 
product,  its  lahoHng.  and  similar  products  sold  in 
tha  Unitad  States.  The  product's  labeling  can  stale 
that  the  product  is  "Not  ior  sale  in  the  U.S."  or  use 


conditions  of  use  in  the  listed  country  *" 
ifdiich  authorised  it  far  marketing  and 
the  country  to  w^cfa  it  is  being 
ejqKxtad.  and  must  be  labried  tai  tiw 
language  and  units  <rf  measurement 
used  in  or  designated  by  the  country  to 
which  the  drug  or  device  is  being 
exported.  Additimally.  a  drug  or  device 
may  not  be  eaqKnted  if  tiie  dr^  or 
device  is  not  promoted  in  aocordanoe 
with  thaaa  laheHng  reqiuiremaits. 

If  the  above  requirements  are  not  met, 
section  802(f)  of  the  act  states  that  a 
drug  or  devioa  may  not  be  eo^ported. 
PurtiMrmose,  ia  detamining  whadiar  a 
drug  or  device  may  present  an  imminent 
haard  to  the  pubUc  health  of  tiie 
foreign  country  or  is  iapn^eriv  labeled 
or  promoted,  section  802(f)  (^  uw  act 
rei^iires  FDA  to  consult  with  the 
"appn^riate  public  health  official  in 
the  affKted  country." 

EjqMrters  ore  primarily  responsible 
for  determining  vdMther  ejmort  is 
permitted  under  die  act  and  fidiether 
their  exports  meet  the  raquirwneitfs  in 
section  802(f)  of  the  act  During  an 
inspection.  FDA  will  evaluate 
oranplianoe  writh  the  relevant  ejqpoit 
provisions  as  appropriate.  As  dianiseed 
below,  section  802(g)  of  the  act  requires 
persons  exporting  drugs  and  devices 
under  section  802(bXl)  of  the  act  to 

m«<«t«ifi  wTinmla  wf  meh  wnrpnrtwri 

products  and  the  countries  to  nidiidi 
they  were  exported  and  to  provide  a 
simple  notification  to  the  agency 
regarding  sudi  exports. 

D.  Exports  of  Unapproved  New  Drugi. 
Biologies,  and  Devices  to  a  Listed 
Country— Section  802(bMlXA)  of  the  Act 

The  principal  provision  authorizing 
the  exportati<m  of  unapproved  new 
dru0.  biologies,  and  devices  is  section 
802(b)(1)(A)  of  the  act  Section 
802(b)(1)(A)  of  the  act  states  that  a  drug 
or  device  "may  be  exported  to  any 
country,  if  the  drug  or  device  complies 
with  the  la%ra  of  that  country  and  has 
valid  marketing  authorization  by  the 
appropriate  authority"  in  Australia. 
Canada.  Israel.  Japan,  New  Zealand. 
Switzerland,  South  Afiica,  or  any 
member  nation  in  the  European  Union 
or  the  European  Economic  Area. 


"The  listed  countries.  und«  section  a02(b)  of 
the  act,  are:  Australia,  Canada.  Israel,  Japan,  New 
Zealand.  Switxariand,  South  Africa,  and  the 
member  nations  of  tiie  Boropean  Unioo  and  the 
European  Kranomic  Area.  Aa  of  January  1, 19BS,  the 
EU  oountriasare  Auairie.  Belgium,  Demnark, 
Gannany.  Greece,  Finland.  Ftanc*.  baland.  Italy, 
IjncemhiMirg.  tha  Nalhariands.  PDftMal.  Spain. 
S%»eden,  and  the  United  Kingitnm.'raeKKA 
oountriea  are  the  EU  oountriea.  kalend. 
Liochtenstain,  and  Morway.  The  number  of  listed 
counlriee  expands  automatically  as  counlriae 
loftbeEUartbaEEA. 


UMI 
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Thia  maaiu  that  a  Ann  whoM  drug  or 
davioe  haa  raoeived  mariEattng 
autliotlzation  in  any  of  tha  countries 
listed  above  can  eiqKxt  that  drug  or 
device  to  anv  country  in  the  worid  as 
long  as  the  drag  or  device  meets 
applicable  reiiuirements  of  the  ect. 
without  suboiitting  en  export  request  to 
FDA  or  receiving  FDA  qiproval  to 

S'  m  drug  or  device.  Moteover,  in 
from  the  1966  Ammdments, 
not  heve  to  seek  U.S.  approval 
of  the  product  as  a  condition  of 
exportation. 

FDA  interprats  the  terms  "marketing 
euthorixatian"  es  meaning  an 
affirmative  dedsion  by  the  appropriate 
public  health  euthority  in  a  forei^ 
country  to  permit  the  dn^g.  biologic  or 
device  to  be  sold  in  thet  country.  For 
example,  if  country  D  approves  a  drug 
for  investigational  use,  the  approval 
would  not  constitute  "mari(Ming 
authorization"  because  country  D's 
dedsicm  did  not  extend  to  commercial 
mariceting.  Likewise,  a  decision  by 
country  D  to  permit  sales  to  anoUier 
country  would  not  represent  "mariceting 
authorization"  because  it  does  not 
permit  seles  within  country  D. 

Some  countries,  however,  have 
regulatory  systems  that  peimit 
mariceting  without  an  affirmative  act  or 
decision  by  the  government.  In  such 
cases,  FDA  would  orasider  a  drug, 
biologic,  or  device  to  have  "marketing 
authorization"  if  the  liMed  country  does 
not  object  to  the  product's  marketing, 
and  FDA  recommends  that  the  firm 
obtain  a  document  from  the  relevant 
authority  in  the  listed  country 
indicating  that  it  does  not  ob}ect  to  the 
product's  marketing.        * 

As  for  thi  vfcad  '^Irug,"  the  drug  to 
be  exported  under  section  802(b)(1)(A) 
of  the  act  should  be  the  same  product 
as  the  drug  that  received  marketing 
authorization  in  iHb  listed  fiueign 
country.  Thus,  the  issue  of  whether  the 
drug  to  be  enxvted  must  be  exactly 
identical  to  the  drug  authorized  in  the 
listed  country  may  depend  on  the 
conditions  surrounding  market 
authorization  in  the  foreign  country.  For 
example,  if  country  E's  marketing 
authorization  applies  only  to  a  dnig 
product  with  a  spedfic  composition, 
rather  than  to  drugs  that  have  a 
particular  active  ingredioit  or  general 
composition,  then  me  drug  that  is  to  be 
exp<nted  from  the  United  States  must 
have  the  same  composition  as  the  drug 
that  received  marketing  authorization  in 
country  E.  If,  however,  country  E 
approves  a  dirug  product  and,  as  a  result 
of  that  approval,  permits  marketing  of 
other  drugs  using  the  same  active 
ingredient,  then  the  "drug"  that  could 
be  exported  under  section  802(b)(lMA) 


df  the  ect  could  be  any  drug  that  has  the 
■me  ective  ingredient  ** 
II  A  simihur  concept  applies  to  devices. 
Devices  that  are  aaqpoiled  under  section 
n02(b)ri)(A)  of  the  ect  should  be  similar 
(to  the  di^gree  diet  any  variation  could 
itot  affsct  the  aafety  or  eSsctivenees  of 
the  product)  «>  iduitical  to  the  devices 
that  receive  mariceting  authorization  in 
a  listed  country,  depending  on  the 
lequirements  of  that  listed  country. 

Iff.  Expanding  the  List  of  Countries  in 
Osction  802(bXlXA)  of  the  Act 

I '  The  list  of  countries  in  section 
A02(bMl)(A)  of  the  act  is  not  dosed.  The 
1996  Amendments  «M?ntain  a 
khechanism  whoeby  the  Secretary  may 
add  other  countries  to  the  list,  provided 
1^  the  country  meets  certain  critwia. 
[fhese  criteria  indude:  (1)  Statutory  or 
iegulatoty  requirements  which  require 
the  review  of  drugs  and  devices  finr 
■H>ty  *i*<l  0fl<Bdiveness  by  a 
government  entity  in  that  country  and 
Srhich  authorizes  mariceting  approval  of 
oruas  and  devices  that  trained  and 
qualified  expats  acting  on  behalf  of  the 
government  have  detennined  to  be  safe 
■Bud  effective,  (2)  statutny  or  regulatory 
k^uirements  pertaining  to  cC^lP's,  (3) 
Statutory  or  nfulatory  requirements  for 
keptvting  adverse  events  and  for 
removing  unsafs  or  ineffedive  drugs 
imd  devices  from  the  market.  (4) 
statutory  or  regulatmy  requirements  that 
e  produd's  labeling  and  prranotion  be 
In  accordance  with  the  jntKlud's 
Bjpproval,  and  (5)  equivakoice  of  the 
Qountry's  marioeting  authorization 
^stem  with  that  in  the  listed  coimtries. 
The  authority  to  add  countries  to  the 
list,  Iv  law,  caimot  be  deleg^ed  below 
*ie  Office  of  the  Secretary.  Thus.  FDA 
no  authority  to  add  countries  to  the 

t-  Exports  of  Unapproved  New  Ikugs 
tind  Biologies  to  an  Unlisted  Country^ 
Section  802(bX2)  and  (bK3)  (rfthe  Act 

If  a  firm  intends  to  esqxMrt  an 
linapproved  new  drug  (indudLog 
lAologics)  to  a  foreign  country,  but  none 
oif  the  listed  countries  has  approved  the 
drug  for  marketing,  it  has  two  other 
options  for  exporting  the  produd.  *' 


:  >•  Additiooally,  uixlw  th*  ises  AnMadnwnto. 
nlA  •ppnvad  anioft*  of  dnMB  that  wiad.  in 
ttMtM  iwpacU.  from  dni|i  that  «rara  tfaa  subiKt 
ofinIWDor«BMriMtlo|«ppHrihon.Tti»lses 
AnwndimBUwqMlwdltaMlohatUtflypuiwiiiig 
tmtkat  approval  of  tha  drag  in  Qm  Unitad  Stataa  at 
•bonditioB  for  axpottatioo;  thia  oondidon  no  longv 
fflaliintlMacL 

1 1  >' Tha  nqnlmaota  in  aaciiaaa  802(bX2)  and 
|liX3)  of  (iw  act  do  not  apply  to  dMTioaa.  CnvMa 
MBlttad  davioaa  from  Ifaaaa  provlaiom  to  tba  act 
bScaiua  it  iglind  PDA'*  pmctioa  of  p«ninii« 
iifndar  aactiao  S01(oX2)  of  tho  act)  axpom  of 
I  l^vicaa  that  had  appfvvad  HVa  to  pnvida  an 
MoaptablaaltMiMtim 


One  option  is  in  section  802(bX2)  of 
the  ect  This  section  permits  a  firm  to 
export  en  unapproved  drug  direcUy  to 
an  unlisted  country  if: 

•  The  drug  complies  with  the  la«vs  of 
the  foreign  country  and  has  valid 
marketing  authorization  by  the 
"responsible  authority"  in  that  country, 
and 

•  The  agency  determines  that  the 
foreign  country  has  statutory  or 
regulatory  requirements: 

•  Which  rai|i^  the  nvisw  of  dn^  for 
•afoty  and  efbctivenasi  by  a  govonuiMnt 
entity  in  that  countiy  and  wrych  authoritM 
markating  q>pR>val  of  drugs  which  baiiwd 
and  expnrtancad  experts  have  «MTnn»im1  to 
ba  aaft  and  aflactiva.  The  axparts  must  ba 
employed  by  or  acting  on  bi&alf  of  tha 
bnign  govanunant  entity  and  bua  thair 
dslanninatiDn  oo  adequate  and  wrall- 
oontroUed  invaatigatlona  (indudii^  clinical 
invastifBtioDa): 

•  iVitaining  to  oGMPs; 

•  For  rapoitiag  adveraa  evanta  and  far 
removing  ueaafo  or  ineffactive  dnigt  Crom  the 
neiket;  and 

•  Which  raquira  that  the  labeling  and 
pramotion  ba  in  accordanca  with  the 
product's  approval. 

FDA  recommends  that  firms 
intending  to  export  drugs  under  section 
802(b)(2)  of  Uie  ad  provide 
dociunentaticm  showing  that  the  drug 
complies  with  the  foreign  country's 
laws  and  haa  valid  marketing 
authorization.  (If  the  country  has  a 
regulatory  system  that  allows  marketing 
without  an  affirmative  dedsion  by  the 

gvemmmit,  FDA  recommends  that  the 
m  obtain  a  document  indicating  that 
the  authorities  in  the  listed  country  do 
not  obfed  to  the  produd's  marketing.) 
The  agency  also  suggests  that  firms 
provide  documentation  so  FDA  can 
make  its  detenninaticm  on  the  foreign 
country's  statutory  and/or  regtilatory 
requirements.  Copies  of  the  foreign 
coimtry's  laws  and  regulations  (in 
English)  may  be  helpml,  but  are  not 
reqidred:  firms  may  alao  provide  a 
description  of  the  foreign  country's  lews 
and  regulations  with  dtations  that 
identify  the  predse  law  or  regulation.  If  ■ 
FDA  caimot  make  the  necessary 
determinations  cimceming  the  foreign 
country's  statutory  and  regulatory 
requirements,  the  firm  cannot  export  the 
drvg  under  section  802(b)(2)  of  the  ad. 

TDB  second  option  is  in  section 
802(b)(3)  of  the  act  This  secticm  permits 
a  firm  to  petition  the  agmcy  to  approve 
exportation  to  an  imli^ed  country  if  the 
conditims  for  export  under  section 
802(bXl)  and  802(bH2)  of  the  ad  cannot 
be  met  Under  section  802(b)(3)  of  the 
ad,  FDA  must  allow  eaqiortation  of  the 
drugifc 

•  The  person  eniorting  the  drug:  (1) 
Certifies  that  the  drug  %vould  nd  meet 
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the  conditions  for  approval  under  the 
act  or  the  conditions  for  approval  in  a 
listed  country;  and  (2)  provides 
"credible  scientific  evidence"  that  is 
acceptable  to  FDA  to  show  that  the  drug 
would  be  safe  and  effective  under  the 
conditions  of  use  in  the  country  to 
which  it  is  being  exported.  The  statute 
does  not  specify  what  constitutes 
"credible  scientific  evidence,"  but  an 
adequate  and  well-controlled  study  or 
studies,  animal  and  in  vitro 
pharmacology  and  toxicology  studies, 
microbiology  studies  (for  biologies),  and 
statistical  analyses  of  data  should  be 
helpful;  and 

•  The  appropriate  health  authwity  in 
the  fioreign  country  that  is  to  receive  the 
drug:  (1)  Requests  approval  of  the  drug's 
exportation.  (2)  certifies  that  the  health 
authority  understands  that  the  drug  is 
not  approved  under  the  act  or  by  any 
listed  country,  and  (3)  conctirs  that  the 
scientific  evidence  provided  to  FDA  is 
credible  scientific  evidence  that  the 
drug  would  be  reasonably  siafe  and 
effective  in  the  foreign  country.  A  letter 
from  the  relevant  foreign  government 
entity  addressing  each  item  in  this 
paragraph  should  be  acceptable. 

As  a  reminder,  any  person  who 
exports  a  drug  imder  section  802  of  the 
act  also  must  comply  with  the  basic 
export  requirements  set  forth  in  section 
802(0  of  Uie  act. 

Persons  who  wish  to  export  a  drug 
under  sections  802(b)(2)  or  802(bN3)  of 
the  act  should  send  their  documentation 
or  requests  to: 
(For  Biologiot).  Division  of  Case 
Management  (HFM-610),  Center  for 
Biologies  Evaluation  and  Research, 
Food  and  Drug  Administration, 
1401  Rockville  Pike,  rm.  200N, 
Rockville.  MD  20852-1448. 
(For  Drug  Products),  Executive 
Secretariat  Team  (HFD-6),  Center 
for  Drug  Evaluation  and  Research, 
14S1  Rockville  Pike,  Rockville,  MD 
20852-1420. 
"  FDA  has  60  days  to  act  on  a  request 
to  ejqKut  a  drug  under  section  802(b)(3) 
'of  the  act  The  agency  will  begin  the  60 
day  period  on  the  date  that  it  ncnvns 
a  complete  petition  containing  the 
certification  and  evidence  required  by 
the  act. 

Vn.  Ejqporta  of  Unapproved  Drags  and 
Devicea  tor  Invettigatioiiai  Use  to  Listed 
Cooiitries  Under  Section  802(c)  (rfthe 
Act 

A.  Backgntund 

The  1986  Amendments  did  not 
impose  any  special  requirements  for 
drugs  or  devices  ex{>orted  for 
investigational  use.  Moreover,  FDA  did 
not  apply  section  801(e)  of  the  act  to 


investigational  drugs  because  section 
801  of  the  act  was  lnt«pieted  as  not 
applying  to  "new  drugs."  Instead,  FDA 
regulatad  the  exportation  of  unapproved 
new  drugs  (including  biologies)  for 
investigational  use  under  its  authority 
over  investigational  drugs  at  section 
50S(i)oftheact. 

FDA  issued  r^ulatioos  governing  the 
exportation  of  unapproved  new  drugs 
for  investigational  use  on  January  18, 
1984  (49  FR  2095),  with  minor 
modifications  since  then.  These 
regulations  were  codified  at  §  312.110 
(the  part  of  the  Code  of  Federal 
Regulations  pertaining  to  investigational 
dr^gs),  and  so  the  program  became 
known  as  the  "312  program."  The 
regulations  required  any  person  wdio 
intends  to  export  an  unapproved  new 
drug  product  for  use  in  a  clinical 
investigation  either  to  have  an  IND  or  to 
submit  a  written  reouest  to  FDA.  The 
regulations  requirea  the  written  request 
to  provide  sufficient  information  about 
the  drug  to  satisfy  FDA  that  the  drug  is 
appropriate  for  investigational  use  in 
hiunans,  that  the  drug  will  be  used  for 
investigational  purposes  only,  and  that 
the  drug  may  be  legally  used  by  the 
consignee  in  the  importing  cotmtry  fot 
the  proposed  investigational  use.  The 
regulations  further  stated  that  the 
request  must  specify  the  quantity  of  the 
drug  to  be  shipped  and  the  frequency  of 
expected  shipments.  If  FDA  authorized 
exportaticm  of  the  drug,  it  would  notify 
the  government  of  the  importing 
country.  The  regulations,  however,  did 
not  apply  to  drvqp  approved  for  export 
under  section  802  of  tne  act  or  section 
351(h)(1)(A)  of  the  PHS  Act 

In  contrast,  the  agency  did  apply 
section  801(e)  of  the  act  to 
investigational  devices.  This  was  partly 
because,  unlike  the  situation  for  drugs, 
the  act  contains  only  one  definition  for 
"device."  The  agency  issued  a 
regulation  on  device  exports  on  January 
18. 1980  (45  FR  3732  at  3751).  The 
provision,  codified  at  $  812.18(b), 
simply  stated  that  a  person  who  intends 
to  export  an  unapproved  device  must 
obtain  FDA  approval  (under  what  is 
now  part  of  section  801(e)(2)  of  the  act) 
before  exporting  the  device. 

B.  Impact  of  the  1996  Amendments  on 
Drug  Exports  for  btvestigational  Use 

The  1996  Amendments  changed  the 
312  program  significantly  by  creating  a 
new  section  802(c)  of  the  act.  In  brief, 
section  802(c)  of  the  act  pennits  a  firm 
to  export  an  unapproved  drug  for 
investigational  use  in  any  of  the  listed 
countries,  without  prior  FDA  approval 
or  evm  an  IND.  The  onfy  requirnnents 
are  that  the  drug  be  esqpoited  in 
accordanoe  writh  the  laws  of  the  foreign 


oountiy.  and  comply  with  the  basic 
export  requlraments  in  section  802(f)  of 
the  act  The  sjqMrter.  under  aection 
802(g)  of  the  act.  must  also  maintain 
records  of  dl  dnios  exported  and  the 
countries  to  which  they  were  eiqaoited. 

It  is  important  to  note  that  FDA 
interprets  section  802(c)  of  the  act  as 
applying  only  to  investigational  drugs 
and  de^dioes  exported  to  the  listed 
countries.  The  agency  is  aware  that 
some  firms  have  interpreted  this 
provisian  as  permittii^  transshipment 
to  unlisted  countries,  but  section  802(c) 
of  the  act  is  silent  with  respect  to 
tranilhshipment,  and  a  more  reasonable 
interpreUition  would  be  that 
transshipments  are  not  allowed  under 
section  802(c)  of  the  act.  Interpreting 
section  802(c)  of  the  act  to  allow 
transshipment  would  presume  that  the 
listed  countries  may  serve  as  mere 
transfer  points  or  conduits  for 
investigational  drugs  and  devices 
destined  ba  unlisted  countries  (when 
neither  the  statute  nor  its  legislative 
history  support  such  a  presumption) 
and  woula  make  the  limitation  to  the 
listed  coimtries  in  section  802(c)  of  the 
act  virtually  meaningless. 

Additionally,  one  should  note  that 
section  802(b)(1)  of  the  act  authorizes 
exportation  to  unlisted  countries  if  the 
drug  complies  with  the  foreign 
country's  laws  and  has  valid  marketing 
authorizati<m  in  a  listed  country. 
Exports  under  secticm  802(b)(1)  of  the 
act  may  be  made  lot  investigational  uses 
(^  for  marketing  purposes. 
For  exports  of  drv^  for 
investig^onal  use  in  unlisted  countries 
where  the  drug  product  has  not  received 
valid  marketing  authorization  in  a  listed 
country,  the  "312  program" 
requirunoits  at  S  312.110  remain 
applic^e.  However.  FDA  is 
considering  possible  revisimis  to  the 
regulations  for  the  "312  program"  due 
to  sections  802(b)  and  (c)  of  the  act  as 
well  as  additional  changes  to  the 
program. 

C.  Impact  of  the  1996  Amendments  on 
Device  Exports  for  Investigational  Use 

The  1996  Amendments  also  affected 
device  exp<»ts  significantly.  Section 
802(c)  of  the  act  permits  a  firm  to  export 
an  unapproved  device  for 
investigati(mal  use  in  any  of  the  listed 
countries,  without  prior  FDA  approval 
or  an  IIK.  However,  as  in  the  case  for 
drugs,  the  device  must  be  exported  in 
accordance  with  the  lawrs  of  the  foreign 
oountiy. 

Yet.  unlike  the  situation  for  drug 
expmts.  the  1996  Amendments  give 
device  manufectuien  the  cqition 
vdiedier  to  export  a  device  under 
section  801(e)(2)  of  the  act  or  undw 
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sactioa  802  of  the  act  The  aelected 
ai^ority  is  impcHtant  because  eech 
secdcm  of  die  act  cairioa  its  own 
statutny  raquiiements. 

For  example,  if  company  P  wants  to 
export  an  unapproved  device  for 
investigational  use  to  a  listed  country;  it 
could: 

•  Export  the  device  under  section 
801(e)(2)  of  the  act  Under  this 
provision,  the  exporter  would  need  to 
comply  with  section  801(e)(1)  of  the  act 
and.  depending  cm  the  device,  might 
have  to  submit  information  that  would 
enable  FDA  to  determine  that 
exportation  is  not  contrary  to  the  public 
heeldi  or  safety  and  that  ue  foreign 
country  apjwoves  of  the  exportation,  or 

•  Export  the  device  under  section 
802(b)(1)(A)  of  the  act  if  the  device  has 
received  valid  mariceting  authorization 
in  any  listed  country.  Section 
802(b)(1)(A)  of  the  act  pennits 
exportaticm  of  an  unapproved  device, 
for  any  purpose,  if  the  device  onnplies 
with  the  laws  of  the  foreign  country  and 
has  received  valid  marketing 
authiHization  in  a  listed  country.' 
(Ejqports  undm  section  802(b)(1)  of  the 
act  may  also  occur  to  unlisted  countries 
so  long  as  the  device  complies  with  the 
foreign  country's  laMrs  and  has  valid 
marketing  authorization  in  a  listed 
country.)  Eiqmrts  under  this  option 
must  comply  %vith  the  basic  export 
requirements  at  section  802(f)  of  the  act 
(sudi  as  being  in  "substantial 
conformity"  with  cCMP's  or  meeting 
intematiooal  standards  as  certified  by  a 
recognizsd  international  standards 
organization  and  complying  with 
section  801(e)(1)  of  the  act)  and  the 
ncrtification  and  recordkeeping 
requirements  in  section  802(g)  of  the 
act;  or 

•  Export  the  device  to  a  listed  country 
under  section  802(c)  of  the  act,  without 
prior  FDA  approval  or  the  submission  of 
any  information  to  FDA.  However, 
under  this  option,  compliance  with  the 
basic  export  requirements  in  section 
802(f)  of  the  act  and  the  recordkeeping 
requirement  in  section  802(g)  of  the  act 
is  necessary. 

Consequently  in  the  Federal  Register 
of  May  13. 1997  (62  FR  26228),  FDA 
amended  §  812.18  to  state  that  a  petsoa 
exporting  an  investigational  device 
subject  to  part  812  must  obtain  FDA's 
prior  approval  imder  section  801(e)(2)  of 
the  act  or  comply  with  section  802  of 
the  act. 

Of  course,  a  firm  always  has  the 
additional  option  of  conducting  the 
investigatirai  under  an  IDE.  in  which 
case  the  IDE  requirements  in  part  812 
would  apply. 


Vn.  Bx|MMflB  of  Uanpiwed  Drags  and 
DMoeB  in  AnUdpanMi  ofFeraign 
/i^pravel— Seclioa  Mn(d)  of  the  Act 

Section  802(d)  of  the  act  permits  the 

teortation  of  an  unapproved  drug. 

^fdogic  or  device  "intended  for 
nidation,  filling,  packaging,  labeling, 

^  j  further  processing  in  anticipatiCKi  of 
market  autnorization"  in  any  of  the 
U^ted  countries.  The  imly  express 
requirements  fior  such  exports  are  that 
the  product  comply  with  the  laws  of  the 
fweign  country  and  the  requirements  in 
section  802(f)  of  the  act  Records  for 
such  exports  must  be  kept  in  accordance 
«Hth  section  802(g)  of  the  act 

rrhe  range  of  activities  covered  under 
ssjctiai  802(d)  of  the  act  is  very  broad, 
al^ottgh  mere  storage  of  an  unapproved 
diug.  raologic.  or  device  would  not 
ddnstltute  "fannulatian.  filling, 
packaging,  labeling,  or  further 
piocessing."  Additionally,  FDA 
ilWprets  the  phrase  "in  anticipation  of 
market  authorization"  as  meaning  that 
the  manufacturer  exporting  the  furoduct 
has  filed  an  application  or  submission 
m  obtain  final  marketing  authorization 


in  the  foreign  country.  FDA  does  not 
oOnsider  an  intent  to  seek  market 
aikthorization  or  to  file  a  marketing 
MplicetioQ  at  some  future  time  to 
constitute  "anticipation  of  market 

Borization." 
lA  advises  firms  that  export  a 
uct  in  anticipation  of  market 
Si^thorizaticm,  unider  section  802(d)  of 
the  act,  to  notify  FDA  when  they  export 
t)|e  product.  Tlw  notification  should 
ildentify  the  drug,  Uologic.  or  device 
b4ing  exported  and  the  country 
deceiving  the  product  Notification 
vihem  a  product  is  exported  under 
section  802(d)  of  the  act  is  consistent 
yHih  section  802(f)  of  the  act.  As  stated 
eiiiier,  section  802(f)  of  the  act 
establishes  conditioiu  for  all  products 
4^cported  under  section  802  of  the  act. 
Fbr  example,  a  product  cannot  be 
e^cpwted  under  section  802  of  the  act  if 
Itiis  not  in  substantial  conformity  with 
(KEMP'S.  Yet.  if  firms  do  not  notify  FDA 
About  the  products  that  have  been 
exported,  FDA  cannot  detnmine 
l^hether  products  exported  under 
section  802(d)  of  the  act  comply  with 
^dKff>'s. 

I  [Additionally,  notification  is 
Consistent  Mrith  a  practical 
hlterpretation  of  section  802(g]  of  the  act 
Whidi  requires  exporters  of  drugs, 
biologies,  and  devices  to  provide  a 
pte  notification  to  the  agency  when 

export  a  product  to  a  listed  country 
to  an  unlisted  country  under  section 
2(bHl)  of  tiie  act.  Section  802(b)(1)  of 
he  act  permits  exports  when  the  drug, 
lologic  or  device  has  received  maricet 


authorization  in  a  listed  country, 
ifidierees  section  802(d)  of  the  act 
permits  exports  to  a  listed  cotmtry  in 
antichMtion  of  market  authorization.  A 
literal  intnpretation  of  section  802(g)  of 
the  act  would.not  reouire  an  exporter  to 
notify  FDA  when  it  uiipped  a  product 
to  a  listed  country  in  anticipation  of 
market  authorization,  but  would  instead 
require  the  enxHTter  to  notify  FDA  when 
the  exporter  shipped  the  same  product 
to  the  same  country  once  it  received 
maricet  authorization.  It  would  be  more 
practical,  siiiq>le,  and  efficient-both  for 
exporters  and  FDA- if  exporters  notify 
FDA  wdien  they  export  a  product  in 
anticipation  of  manet  authorization, 
under  section  802(d)  of  the  act,  rather 
than  wait  far  market  authorization  in 
the  listed  country  and  then  notify  FDA. 
Details  on  notmcation  under  section 
802(g)  of  the  act  appear  later  in  this 
guidance. 

DL  Esporls  oTDrags  and  Davicee  for 
DIegDoelBg.  Fiwe^ing.  or  Tkeating  a 
Tropical  Disease  or  a  Dfseese  "Not  of 
Slgnificanl  PravalaBoe  in  the  United 
Stales^— Section  802(e)  of  the  Act 

The  1986  Amendments  authorized 
exp<xts  of  unwproved  new  drugs  and 
Uologics  intended  to  prevent  or  to  treat 
a  tropical  disease.  Under  the  1086 
Amendments,  the  exporter  had  to 
submit  an  export  epplication  to  FDA. 
The  export  application  had  to:  (1) 
Describe  the  drug  being  exported,  (2)  list 
each  country  to  which  the  drug  would 
be  exported,  (3)  contain  a  certification 
that  the  drug  would  not  be  exported  to 
a  country  if  the  agency  could  not  find 
that  the  drug  woidd  be  safe  and  effective 
in  that  country,  (4)  identify  the 
establishments  where  the  drug  is  made, 
and  (5)  show  that  other  statutory 
requirements  (such  as  compliance  with 
cGMP's)  are  met  FDA  had  to  approve 
the  export  application  before 
ejcportation  could  proceed. 

The  1996  Amendments  amended  the 
tropical  disease  provisiim  in  several 
ways.  The  provision  now  covers  drugs 
intended  to  diagnose,  prevent,  or  treat 
tropical  diseases,  includes  devices 
among  the  products  eligible  for 
exportation,  and  includes  drugs, 
biologies,  and  devices  that  are  intended 
to  treat  diseases  that  are  "not  of 
significant  prevalence"  in  the  United 
States.  A  disease  that  is  "not  of 
significant  prevalence"  in  the  United 
States  can  be  one  that  is  not  manifested 
in  many  Americans  (either  because  the 
pathogen  is  not  common  or  because 
availwle  treatments  have  made  the 
disease  rare  in  the  United  States)  or  is 
indigenous  to  a  particular  foreign 
country  or  to  an  area  in  another  country. 
For  example,  measles  may  be 
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considered  to  be  a  disease  that  is  not  of 
significant  prevalence  in  the  United 
States  because  most  children  are 
immunized  against  measles. 

However,  like  the  1986  Amendments, 
the  revised  provision  (which  is  now 
codified  as  section  802(e]  of  the  act) 
requires  FDA  to  approve  an  export 
application  before  the  product  can  be 
exported.  The  export  application  should 
contain  information  sho%ving  that  the 
drug  or  device  is  intended  for  use  in  a 
tropical  disease  or  a  disease  that  is  not 
of  significant  prevalence  in  the  United 
States.  Additionally,  the  application 
should  contain  information  that  will 
enable  FDA  to  determine  whether  the 
drug,  biologic,  or  device: 

•  Will  not  expose  patients  in  the 
foreign  country  to  an  unreasonable  risk 
of  illness  or  injury,  and 

•  When  usea  under  conditions 
prescribed,  recommended,  or  suggested 
in  the  labeling  or  proposed  labeling  has 
a  probable  benefit  to  health  that 
outweighs  the  risk  of  injury  or  illness 
from  its  use.  taking  into  account  the 
probable  risks  and  benefits  of  currently 
available  drug  or  device  treatment.  By 
"currently  available  drug  or  device 
treatment."  the  applicant  should 
consider  the  availability  of  products  that 
are  approved  for  the  particular  disease 
as  well  as  those  that  are  commonly  used 
to  treat  the  disease,  even  if  the  product 
is  not  approved  for  that  indication. 

X.  Export  Notification  Under  Section 
802(g)  of  the  Act 

Section  802(g]  of  the  act  requires 
persons  exporting  a  drug  or  device 
under  section  802(b)(1)  of  the  act  to 
provide  a  "simple  notification  *  *  * 
identifying  the  drug  or  device  when  the 
exporter  first  begins  to  export  such  drug 
or  device"  to  any  country  listed  in 
section  802(b)(1)  of  the  act.  If  the 
product  is  to  be  exported  to  an  unlisted 
country,  section  802(g)  of  the  act 
requires  the  exporter  to  provide  a 
simple  notification  "identifying  the 
drug  or  device  and  the  coimtry  to  which 
such  drug  or  device  is  being  exported." 

In  all  cases,  section  802(g)  of  the  act 
requires  the  exporter  to  maintain 
records  of  all  drugs  or  devices  exported 
and  the  countries  to  which  they  were 
exported. 

A.  The  Content  of  the  Simple 
Notification 

FDA  suggests  that,  to  identify  a  drug 
or  device,  the  exporter  describe  in  the 
notification  the  product's  name  or  type 
of  device,  its  generic  name,  and  a 
description  of  its  strength  and  dosage 
form  (if  the  product  is  a  drug)  or  the 
product's  model  niunber  (if  the  product 
is  a  device). 


As  for  identifying  the  country  that  is 
to  receive  the  exported  product,  FDA 
acknowledges  that  sectian  802(g)  of  the 
act  requires  exporters  to  identify  the 
country  that  is  to  receive  the  exported 
product  only- if  the  country  is  not  a 
usted  country.  Howew,  FDA 
encourages  exporters  to  identify  the 
country  that  is  to  receive  the  exported 
product  in  all  cases,  regardless  of 
whethw  the  country  is  among  those 
listed  in  section  802(b)(1)  of  the  act 
Identification  of  the  foreign  country, 
regardless  of  whether  it  is  listed  or  not. 
helps  FDA  meet  its  obligations  under 
sections  802(a)  and  802(f)(4),  (f)(5),  and 
(f)(6)  of  the  act  which  prohibit  exports 
under  certain  conditions  (such  as  a 
finHipg  of  an  imminent  hazard  to  the 
public  health)  and/or  requires  FDA  to 
consult  with  the  "appropriate  public 
health  official"  in  the  afiiacted  coimtry. 

B.  Where  to  Send  the  Simple 
Notification 

Notifications  may  be  sent  to  the 
following  addresses: 

For  biological  drug  products  and 
biological  devices:  Division  of  Case 
Management  (HFM-610).  Office  of 
Compliance,  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administration,  1401 
Rockville  Pike.  rm.  200N.  Rockville, 
MD  20852-1448. 

For  hmnan  drug  products:  Division  of 
Labeling  and  Nonprescription  Drug 
Compliance  (HFD-310),  Center  for 
Drug  Evaluation  and  Research, 
Food  and  Drug  Administration, 
7520  Standish  PL,  Rockville,  MD 
20855-2737. 

For  devices:  Division  of  Program 
Operations  (HFZ-305),  Center  for 
Devices  and  Radiological  Health. 
Food  and  Drug  Administration, 
2094  Gaither  Rd.,  Rockville,  MD 
20850. 

C.  Recordkeeping 

As  stated  earlier,  section  802(g)  of  the 
act  requires  exporters  to  maintain 
records  of  all  drugs  and  devices 
exported  and  the  countries  to  which  the 
products  were  exported.  FDA 
recommends  that  exporters  maintain 
records  showing: 

•  The  product's  name  and  its  generic 
name  (if  the  product  is  a  drug  or  a 
device), 

•  The  type  of  device  (if  the  product  is 
a  device). 

•  A  description  of  its  strength  and 
dosage  form  and  the  product's  lot  or 
control  number  (if  the  product  is  a  drug) 
or  the  product's  model  number  (if  the 
product  is  a  device). 

•  The  consignee's  name  and  address, 
and 


•  The  date  and  quantity  of  product 
exported. 

rDA  raoommends  that  these  records 
be  kept  at  the  site  from  whidi  the 
products  were  exported  and  be 
maintained  at  least  5  years  after  the  date 
of  exportation.  The  agency  may  request 
that  tne  ncatda  be  nude  readily 
available  for  review  and  during  an 
agency  inspection. 

Additionally,  FDA  reminds  parties 
that  they  may  need  to  maintain  other 
records  beyond  those  specified  in 
section  802(g)  of  the  act  For  example, 
firms  whose  products  must  be  in 
subMantial  conformity  with  cGMP's 
under  section  802(f)(1)  of  the  act  may  be 
sul^ect  to  cQ^  recordkeeping 
requirements  under  the  regulations  that 
apply  to  their  products. 

XL  "Import  for  Export"— Section 
801(dX3)  and  (dN4)  of  the  Act 

Before  the  1996  Amendments,  all 
imported  components  of  drugs, 
biologies,  devices,  and  other  FDA- 
regulated  products  had  to  comply  with 
the  requirements  of  the  act.  even  if  they 
were  to  be  incorporated  into  products 
destined  solely  for  export. 

The  1996  Amendments  changed  the 
law  by  creating  two  subsections  at 
801(d)(3)  and  (d)(4)  of  the  act  Upder 
section  801(d)(3)  of  the  act.  a 
component  of  a  drug  or  a  biologic,  a 
component  part,  accessory,  or  other 
article  of  a  device,  or  a  food  additive, 
color  additive,  or  dietary  supplement 
that  would  otherwise  be  refused  entry 
into  the  United  States,  can  be  imported 
into  the  United  States  if: 

•  The  importer  submits  a  statement  to 
the  agency  at  the  time  of  initial 
importation  declaring  that  the 
component,  part,  accessory,  or  article  is 
intended  to  be  "incorporated"  or 
"further  processed"  by  the  initial  owner 
or  consignee  into  a  drug,  biological 
product,  device,  food,  food  additive, 
color  additive,  or  dietary  supplement 
that  will  be  exported  from  the  United 
States  by  the  initial  owner  or  consignee 
in  accordance  with  section  801(e)  or 
section  802  of  the  act  or  section  351(h) 
of  the  PHS  Act  (see  section  801(d)(3)(A) 
of  the  act). 

•  The  initial  owner  or  consignee 
responsible  for  the  imported  article 
maintains  records  that  identify  the  use 
of  the  imported  component,  part, 
accessory,  or  article.  Upon  request  fit)m 
the  agency,  the  initial  owner  or 
consignee  must  submit  a  report  that 
accounts  for  the  exportation  or  the 
disposition  of  the  imported  component, 
part,  accessory,  or  article  (including 
quantities  that  were  destroyed), 
including  the  manner  in  which  the 
initial  owner  or  consignee  compUed 
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with  the  nquiTBrnento  in  section  801(d) 
of  the  act  (see  section  801(dX3)(B)  of  the 
act). 

•  Any  importad  oomponent,  part, 
aocesaocy,  or  article  that  is  not ' 
incorporated  into  a  product  must  he 
destroyed  or  exported  by  the  owner  or 
consignee  (see  section  801(dK3)(C)  of 
the  act). 

This  provision  is  oonunonly  reCnrred 
to  as  the  "import  Sat  export"  provision. 

A.  hema  Covend  Undv  the  Import  for 
Export  Provision 

1.  HuMnan  Drugs 

One  issue  under  secticm  801(dH3)  of 
the  act  is  what  constitutes  a 
"component"  of  a  drug.  FDA  regulations 
define  "compcment"  as  meaning  "any 
ingredient  iiUmded  for  use  in  the 
manufacture  of  a  drug  product, 
including  those  that  may  not  appear  in 
such  drug  moduct"  (See  §  210.3(bH3).) 
Additionally,  for  purposes  of  section 
801(d)  of  the  act,  FDA  interprets  the 
term  "component"  broadly  to  include  a 
range  of  items,  such  as  the  active  and 
ina^ve  ingredients  for  a  drug  or 
biologic  bulk  drugs,  and  even 
unapproved  foreign  versions  of  drugs 
that  are  approved  for  use  in  the  United 
States.  So,  far  example,  if  company  X 
wants  to  impmt  a  bulk  drug  from  a 
source  that  differs  from  die  bulk  drug 
source  it  uses  tat  products  sold  in  the 
.  United  States,  ccmipany  X  may  import 
the  bulk  drug  bam  the  difiisrent  source 
provided  that  company  X  incorporates 
the  bulk  drug  into  a  pit>duct  for  enrart 
or  further  processes  the  bulk  drug  before 
exporting  it  (or  otherwise  destroys  the 
bulk  drug).  The  imported  bulk  drug 
from  the  difiisrent  souroe  cannot  be  used 
in  the  product  to  be  sold  in  the  United 
States. 

Additionally,  an  item  can  be  a 
"component"  if  it  is  intended  for 
"further  processing"  in  the  United 
States  before  being  exported  to  another 
country.  For  example,  a  finished  dosage 
form  that  is  sterilized  in  the  United 
States  would.be  a  "component"  vdthin 
section  801(d)(3)  of  the  act  (because  the 
drug  is  "further  processed"  during  the 
sterilization  process). 

2.  Devices 

For  devices,  FDA  regulations  define  a 
"component"  as  "any  raw  material, 
substance,  piece,  part,  software, 
firmware,  labeling,  or  assembly  which  is 
intended  to  be  included  as  part  of  the 
finished,  packaged,  and  labeled  device." 
(See  §  820.3(c).)  As  in  the  case  of  drugs 
and  biologies,  FDA  interprets  the  term 
"component"  in  section  801(d)  of  the 
act  broadly  to  enccmipass  a  range  of 
items. 


T6t,  ragudlaas  of  whether  the 
in^portad  item  is  a  drug  or  device 
cottipaneot.  the  key  isnie  under  sectiim 
80i(d)(3)  of  the  act  is  how  die 
ctnapooenl  will  be  "incaqxnated"  or 
'  processed." 

foodAddMyes.  Color  Additives,  and 
'Supplemmts 

ion  801(d)(3)  of  the  act  refers  to 
ftajbd  additives,  color  additives,  and 
diMaiy  supplements.  Ihe  act  defines 
"iood  additive"  at  section  201(s)  of  die 

S  "color  additive"  at  section  201(t)  of 
act,  and  "dietary  supplement"  at 
ioa201(fi)ofdieact 

Bi  'Activities  Covered  Undv  the  Concept 
ofVbuxxponaion"  and  "Further 
npcessing" 

l$ectioD  801(dK3)  of  the  act  only 
pnmits  a  compoosnt.  part,  accessory,  or 
article  to  enter  the  United  States  if  it  is 
intended  to  be  "incorponted"  into  a 
product  for  exprat  n  is  to  be  "further 
prttcessed"  into  a  product  that  will  be 
exported. 

m  the  omtext  of  section  801(d)(3)  of 
ini  act,  FDA  interprets  the  terms 
"lacorparated"  and  "further 
prbcessing"  to  encompass  a  wide  range 
ol  activities.  Thus,  "incorporation"  and 
"rarther  processing"  are  not  confined  to 
product  manufacture.  Instead,  they 
include  related  activities  such  as 
p^kdcaging  and  labeling  of  finished 
prbducts  and  spedalizad  processing 
(such  as  stnilization)  of  a  product. 

I  However,  FDA  does  not  consider  a 
coinponent,  part,  accessory,  or  article  to 
b^l  "incorporated"  or  "furtiier 
processed"  if  it  is  merely  stored  in  the 
UJitited  States  before  being  exported 
elsewhere.  Although  FDA  has  exercised 
enjforcement  discretion  regarding 
specific  entries  of  violative  products 
thit  are  stored  in  the  United  States,  the 
agency  does  not  consider  the 
importation  of  an  imapproved  prodiict 
fof  storage  purposes  to  fall  within  the 
nitoning  of  "incorporated"  or  "further 
processed"  under  section  801(d)(3)  of 
th^act. 

C.\Submission  of  Statements  to  PDA 

Section  801(d)(3)(A)  of  the  act 
r^uires  the  irnflorter  to  submit,  "at  the 
tijihe  of  initial  importation,"  a  statement 
t<>|the  agency  indicating  that  the 
iiaported  onnponent,  part,  accessory,  or 
other  article  is  intended  to  be 
i^icorporated  or  further  processed  by  the 
ildtial  owner  or  consignee  into  a 
product  that  will  be  exported  in 
compliance  with  section  801(e)  or 
setrtion  802  of  the  act  or  section  351(h) 
offlthe  PHS  Act.  Firms  should  submit 
thb  statement  to  FDA  each  time  they 
iniport  an  article  under  the  "import  for 


export"  provision  in  the  act  The 
statement  (along  with  other  impart 
documents)  sh<Nild  be  providctd  to  the 
FDA  field  office  that  has  responsibility 
over  the  port  or  site  of  entry  into  tlM 
United  States. 

FDA  reoonunends  that  the  statement 
contain  the  following  information: 

•  The  purpoee  for  which  the  article  is 
being  imported  prior  to  exprat  (how  it 
will  be  further  processed  or  the  name  or 
description  of  tne  product  into  wdiich  it 
will  be  incorporated): 

•  The  imported  article's  name  or 
deecription  (including  any  scientific  or 
technical  name); 

•  Any  product  coding,  batch,  lot,  or 
other  idnitifying  numberr. 

•  The  name  and  address  of  the 
imported  article's  foreign  manufacturer 
(if  different  from  the  name  of  the  foreign 
shipper  identified  in  the  import  records 
at  uie  U.S.  Customs  Service):  and 

•  The  name  and  address  of  the  initial 
owner  or  consignee  in  the  United  States 
and,  if  difierent,  the  address  in  the 
United  States  where  the  imported  article 
will  be  further  processed  or 
incorporated  into  a  product  for  export. 

For  blood,  blood  components,  source 
plasma,  souroe  leukocytes,  or  a 
comp<ment,  accessory,  or  part  that  is  not 
licensed  under  section  351(a)  of  the  PHS 
Act  and  is  to  be  imported  under  section 
801(dH4)  of  the  act,  FDA  suggeste  Uiat 
the  statement  include  a  copy  of  the 
determination  by  FDA  granting 
permission  to  import  the  product  or 
article.  (The  request  for  determination  is 
described  in  more  detail  later  in  section 
XI.E.3  of  this  document.) 

FDA  onphasizes  that,  under  section 
801(d)  of  the  act,  the  imported  article 
must  ultimately  be  frirther  processed  or 
incorporated  into  a  product  that  is 
exported  in  accordance  writh  the  act's 
export  provisions  &t>m  the  United  States 
or  the  imported  article  must  be 
destroyed.  The  imported  article  cannot 
be  used  in  any  product  w^ch  is  to  be 
introduced  into  U.S.  commerce. 

The  agency  intends  to  issue 
regulations  covering  statements  under 
section  801(d)  of  the  act. 

D.  Records  to  be  Retained  and  Reports 
to  be  Submitted  for  Exports  Under 
Section  801(d)(3)  of  the  Act 

Section  801(d)(3)(B)  of  die  act 
requires  the  iidtial  owner  or  consignee 
responsible  for  an  imported  article  to 
"maintain  records  that  identify  the  use 
of  such  imported  article  and  upon 
request  *  *  *  [to]  sulanitt  ]  a  report  that 
provides  an  accounting  of  the 
exportation  or  disposition  of  the 
imported  article,  including  portions  that 
have  been  destroyed,  and  the  manner  in 
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which  such  person  complied  with  the 
requirements  of  this  paragraph  *  *  *." 

The  statutory  reference  to  the  initial 
owner  or  consignee  indicates  that, 
under  section  801(d)(3)  of  the  act,  the 
person  who  imports  the  article  for 
incorporation  or  further  processing  may, 
in  turn,  have  other  persons  perform  the 
actions  that  lead  to  the  incorporation  or 
further  processing  of  the  imp<»ted 
article.  For  example,  if  company  C 
imports  a  drug  into  the  United  States  for 
sterilization  purposes,  but  does  not  have 
the  technological  capability  to  sterilize 
the  drug  itself,  company  C  could  send 
the  drug  to  company  D  for  sterilization 
and.  after  receiving  the  sterilized  drug 
back  from  company  D,  export  the  drug 
from  the  United  States.  However,  under 
this  scenario,  company  C  would  remain 
the  owner  of  the  product  and  would  be 
responsible  for  maintaining  records  and 
for  submitting,  upon  FDA's  request,  a 
report  accounting  for  the  exportation  or 
disposition  of  the  imported  article. 

Ine  agency  suggests  that  firms 
importing  an  article  into  the  United 
States  under  section  801(d)(3)  of  the  act 
retain  records  showing: 

•  The  name  or  description  of  the 
article  (including  any  scientific  or 
technical  name); 

•  Any  product  coding,  lot,  batch,  or 
other  identifying  numbers; 

•  The  name  and  address  of  the  foreign 
manufacturer  of  the  imported  article; 

•  How  the  article  will  be  or  was 
further  processed,  and  the  name  and 
description  of  any  product  into  which  it 
will  be  or  was  incorporated  in  the 
United  States; 

•  The  signatiire  of  the  responsible 
person  at  the  importing  firm; 

•  The  name  and  address  of  the  firm 
in  the  United  Statte  where  the  article 
will  be  or  was  further  processed  or 
incorporated  into  another  product; 

•  Tne  disposition  of  the  imported 
article,  i.e..  manufactiiring  records 
showing  how  specific  articles  were  used 
or  destroyed  and  the  dates  of  receipt, 
use.  destruction,  and/or  reexportation, 
as  that  information  becomes  available; 

•  Any  product  coding,  lot,  batch,  or 
other  identification  number  for  the 
further-processed  article  or  product 
incorporating  the  imported  article; 

•  A  copy  of  the  label  to  be  applied  to 
the  shipping  package,  container,  or  crate 
used  to  export  the  further-processed 
article  or  product  incorporating  the 
imported  article  (indicating  that  it 
contains  articles  that  may  not  be  sold  or 
offered  for  sale  in  the  United  States  and 
are  intended  for  export  only);  and 

•  The  name  and  address  of  the  foreign 
purchaser  of  the  further-processed 
article  or  product  incorporating  the 
imported  article. 


•  Additionally,  for  blood,  blood 
components,  source  plasma,  source 
leukocytes,  or  a  component,  accessory, 
or  part  thereof  (including  blood  or 
plasma  derivatives  or  intermediates) 
that  is  not  licensed  under  section  351(a) 
of  the  PHS  Act  and  is  to  be  imported 
under  section  801(d)(4)  of  the  act,  the 
agency  recommends  that  the  records 
also  include  documentation  of  the 
agreement  between  the  foreign  material 
supplier  and  the  U.S.  manufiacturer.  The 
documentation  should  outline  the 
specific  contractual  relationship,  the 
^foreign  manufacturing  specifications, 
and  the  U.S.  manufacturer's  plan  for 
auditing  the  foreign  supplier  to  ensure 
compliance  with  the  terms  of  the 
contract  FDA  suggests  that  the  initial 
owner  or  consignee  have  written 
standaid  operating  procedures  to  ensure 
that  such  products  are  not  diverted  to 
domestic  use  in  the  United  States  and 
are  kept  segregated  from  and  not  co-   . 
mingled  with  products  or  components 
intended  for  use  in  the  United  States 
(e.g.,  quarantine  procedures  used  for 
segregating  imported  blood,  blood 
components,  or  final  products  from 
products  intended  for  use  in  the  United 
States,  including  validation  data  for 
procedures  to  clean  equipment  and 
facilities  used  for  manufacturing 
products  for  use  in  the  United  ^tes 
and  exported  products). 

FDA  also  encourages  firms  to 
maintain  any  other  records  that  would 
assist  FDA  in  determining  whether  they 
comply  with  section  801(d)(3)  or  (d)(4) 
uof  the  act.  *"  FDA  suggests  that  firms 
retain  records  relating  to  the 
importation  of  an  article  for 
incorporation  or  further  processing  in 
the  United  States  for  5  years  after  the 
destruction  or  exportation  of  the  last 
imported  component,  part,  accessory,  or 
article  for  a  particular  lot  or  batch.  'The 
records  may  be  maintained  at  the 
importing  firm's  site  and  may  be  subject 
to  inspection  by  FDA. 

FDA  intends  to  issue  regulations  to 
establish  recordkeeping  requirements, 
and  persons  subject  to  this  provision 
shoidd  note  that  the  act  specifically 
prohibits  the  making  of  a  knowingly 
false  statement  in  any  record  or  report 
required  under  section  801(d)(3)(A)  or 
(d)(3)(B)  of  the  act  as  well  as  the  failure 
to  submit  or  maintHin  records  under 


these  sections  of  the  act  (see  section 
301(w)oftheact). 

E.  Special  Requirements  for  Blood, 
Blood  Components.  Plasma.  Source 
beukocytes^and  Tissues — Section 
801(d)(4)  of  the  Act 

1.  Blood,  Blood  Components,  Plasma, 
and  Source  Leukocytes 

The  "imp<»t  for  export"  requirements 
for  blood.  1"  blood  ccnnponents.  'o 
plasma.  '*  and  source  leukocjrtes  '' 
diffar  from  those  for  drugs  and  other 
biologies.  Under  section  801(d)(4)  of  the 
act,  t&  importation  of  these  products, 
components,  accessories,  or  parts  is  not 
permitted  imder  section  801(d)(3)  of  the 
act  unless  the  importation  complies 
with  section  351(a)  of  the  PHS  Act  or 
the  agency  permits  the  importation 
"under  appropriate  circumstances  and 
conditions."  (FDA  intends  to  issue 
regulations  specifying  the  "appropriate 
circumstances  and  conditions"  tluit 
would  allow  importation  of  imlicensed 
products  imder  the  import  for  export 
authority.) 

Under  section  801(d)(4)  of  the  act, 
FDA.  may  permit  the  import  for  export 
of  blood  and  blood  components,  source 
plasma,  source  leukocytes,  or  a 
component,  accessory,  or  part  thereof, 
which  may  not  be  licmsed  or  meet 
cGMF  requirements.  Products  imported 
under  section  801(d)(4)  of  the  act  must 
also  comply  with  section  801(d)(3)  of 
the  act  23 


*■  A  finn  may  alao  b«  aubjact  to  certain 
recordkaeping  raquiramuits  outaide  thoaa  daacribad 
in  section  a02(g)  of  the  act.  For  example,  becauae 
all  dnigi  and  devices  exported  under  section  802 
of  the  act  must  be  in  subetantial  conformity  with 
oGMP's  or  international  standarda  recognized  by 
FDA.  there  may  be  cGMP  recordkeeping 
requirements  that  apply  to  the  exported  drug  or 
device. 


>*FDA  interprets  "blood"  aa  whole  blood 
oollei:ted  from  a  single  donor  and  ptocaaaed  either 
for  traiufusion  or  further  manufacturing  (see 
S  60a.3(a)  and  the  regulation  for  whole  Mood  at  21 
C7R  640.1). 

>°  Under  FDA  regulations,  a  "blood  componem" 
is  that  pert  of  a  single-donor  unit  of  blood  separated 
by  physical  or  mechanical  means  (see  $fl06.3(c)  and 
part  640  (21  CFR  part  640)). 

>>  Under  $640.60,  "aource  plaama"  ia  the  fluid 
portion  of  human  Mood  collected  by 
plasmapheresis  and  intended  as  source  material  ibr 
further  manubcturing  use.  The  term  does  not 
extend  to  single  donor  plasma  products  intended 
for  intravenous  use. 

"  FDA  interprets  "source  leukocytes"  as 
leukocytes  collected  for  further  manubcturing  by 
leukapbereais  (as  defined  in  S  606.3(g)).  This  is  a 
procedure  in  which  blood  is  removed  from  the 
donor,  the  leukocyte  concentrate  is  separated,  and 
the  remaining  formed  elements  and  residual  plasma 
are  returned  to  the  donor. 

*' A  U.S.  manufacturer  that  intenda  to  incorporate 
or  fiatbar  prooeaa  certain  imparted  blood  producta 
for  aoqiort.  or  the  foreign  aupplier  of  such  material, 
may  safamit  an  impact  far  export  raquaat  under 
section  S01(dX4l  of  the  ect  Section  aoi(dX3)  of  the 
act  apedfiea  diet  the  importer  must  submit  the 
atatamant  of  intent  to  export  to  the  Secretary,  and 
that  the  inAiai  owner  or  cona^gnoe  retponaib/e /or 
the  impacted  article  must  maintain  certain  recorda 
and  suDmit  a  report  upon  request  A  U.S.  firm  that 
mtanda  to  perform  procaasing  or  manufKturing 
alepa  involving  an  impacted  blood  product  under 
aecdon  S01(dX4)  and  (dX3)  of  the  act  should  have 
sufficient  iafacmetion.  to  submit  to  FDA  in  support 
of  an  impart  for  coqioct  raqueal.  that  allows  FDA  to 


UMI 
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LioaoMd  Uood  products,  sudi  u 
licensed  somoe  plasma,  may  be 
impotted  if  sudi  importatioii  complies 
%viUi  asctton  351(a)  of  the  PHS  Act 
Other  licensed  blood  products,  sudi  as 
those  having  oGMP  deficiencies,  axe  not 
oonaideied  to  be  in  compliance  with 
section  351(a)  of  the  PHS  Act.  If  a 
product  does  not  have  a  license  or  is 
considered  to  be  in  ncmcomplifnoe  %vith 
section  351(a)  of  the  PHS  Act,  the 
manubctuier  that  wrishes  to  import  sudi 
a  blood  product  for  incraporaticni  or 
further  processing  into  a  product  far 
export  may  sedi  FDA's  permission  to 
import  the  product  CBER  will  evaluate 
such  import  for  export  requests  on  a 
case-by-case  basis. 

Recovered  plasma  and  serum  are 
blood  products  currently  not  subject  to 
licensure.  Recovered  plasma  and  serum 
that  are  intended  fior  nirther 
manu&ctuxe  or  inoHporation  into 
products  for  export  must  be  imported  in 
accordance  with  theshmt  supply 
provisions  at  21  CFR  601.22.  Recovered 
plasma  and  serum  intended  for  further 
manufacturing  or  incorporation  into 
nonin)ectable  products  not  subject  to 
licensure  may  oe  imported  without  an 
import  for  export  suomissioi  if  they  are 
manufactured  in  accordance  %vith 
cGMP't  and  are  labeled  appropriately. 
Labeling  for  such  products  should 
include  the  applicable  ccmtainer  label 
requimnents  listed  in  §  606.121.  A  firm 
may  apply  to  import  recovered  plasma 
and  serum  that  do  not  meet  cGMP's  by 
submitting  an  impcnt  for  e3q>ort  request. 
CBER  will  evaluate  these  requests  on  a 
case-by-case  basis. 

Tluis.  under  section  801(d)(4)  of  the 
act,  no  person  may  import  blood 
products  that  are:  (1)  Subject  to 
licensure  and  do  not  comply  with 
section  351(a)  of  the  PHS  Act;  or  (2)  are 
not  subject  to  licensure  and  do  not 
comply  with  cCt4P's,  without  FDA's 
prior  permission.  For  the  latter,  failure 
to  seek  and  obtain  FDA's  permission, 
under  section  801(d)(4]  of  the  act.  prior 
to  importation  may  be  a  criminal 
violation. 

FDA  further  recommends  that  perscms 
.who  intend  to  impart  blood  products 
under  section  801  (d)(4)  of  the  act 
register  and  list  or  update  their 
registration  and.listing  to  indude  a 
ducription  of  the  imparted  material  and 
the  finial  product  for  e3q>ort  that  will  be 
manufactured  from  or  incorporate  the 
imported  biological  material. 
Registration  and  listing  information 
should  not  be  contained  in  the  import 
for  export  request,  but  may  instead  be 


m*k»  th«  dtennliMHon  whrtW  appropriate 

duniinifnriwMidccindirioiwcfattopMBitwidt 

importatidn. 


stet  to  the  apiuopriate  legistratian 
office  listed  in  puts  207  or  607. 
Additionally,  the  agency  requests  that 
OJs.-licensed  facilities  receiving  any 
fbMgn  biological  oomponents  or 
paoducts.  other  tiian  blood,  under 
sklion  801(d)(3)  of  the  act  which  will 
qs  used  for  manufacture  into  a  product 
tpt  export  report  such  dianges  in 
aacordanoe  with  21  CFR  601.12. 

I 

X'Hssues  , 

For  tissues  and  tissue  parts  or 
cnnponents,  section  801(d)(4)  of  the  act 
psdiibits  importation  unless  tiie 
importation  complies  with  section  361 
oi^the  PHS  Act  (Section  361  of  Uie  PHS 
Xtt  authorizes  the  issuance  of 
regulations  to  control  communicable 
4iMases.)  Thus,  tissues  and  their  parts 
c^con^Kments  must  comply  with  the 
PHS  Act  and  regulations  issued  under 
the  PHS  Act  in  order  to  enter  the  United 
Slates,  even  if  the  product  is  ultimately 
destined  for  ejqiortation. 

I  iPeisons  who  intend  to  import  tissues 
and  tissue  parts  at  components 
(Ihtended  tot  transplantation)  under 
Motion  801(d)(4)  of  the  act  should 
comply  with  the  regulati<ms  at  part  1270 
(Sn  CFR  part  1270)  and  also  comply 
ijvlth  the  notification  requirement  in 
sQction  801(d)(3)(A)  of  Uie  act.  Under 
i  1270.42,  the  impcutter  of  record  must 
Notify  the  directw  (or  his  or  her 
dfsignee)  of  the  FDA  district  having 
jlirisdiction  over  the  port  of  entry,  and 
the  tissue  must  be  held  until  FDA 
oaleases  it  If  the  human  tissue  that  is 
imported  for  further  processing  or 
incocporatiao  into  a  (noduct  for  export 
ik  kept  in  quarantine  at  all  times,  it  does 
i|i<  )t  have  to  meet  all  the  screening  and 
tjeUing  requirements  in  part  1270.  If  the 
tiasue  is  declared  and  identified  as 
being  in  quarantine,  it  must  be 
accompanied  by  records  assuring 
iidentification  of  the  donor  and 

E"  ating  that  the  tissue  has  not  been 
mined  to  be  suitable  for 
plantation  (see  §  1270.33(c)).  The 
Olfvner  or  consignee  in  the  United  States 
i|itust  prepare  and  follow  written 
procedures  for  HwignaHng  and 
sdentifying  quarantined  human  tissue 
a<id  preventing  infectious  disease 
Contamination  or  cross-contamination 
during  {Npocessing  (as  stated  in 
"  1270.31). 

If  an  importer,  consignee,  or  U.S. 

delivers  or  ships  human 
or  a  component  thereof  before 
n)A  releases  it  or  fails  to  quarantine 
tiasue  that  has  not  been  determined  to 
b0  suitable  for  human  transplantation, 
4fch  action  may  constitute  a  criminal 
iiolatian. 


3.  Reqptests  to  Import  Blood,  Blood 
Componantt,  FhuoM.  and  Source 
Laukocytts  far  Furtho' Proce$stng  or 
Inct^pomtion  into  a  Product  for  Expmt 
("RequestB  feu- Determination") 

Section  801(d)(4)  of  the  act  does  not 
specify  how  persons  wrho  widi  to 
import  blood,  blood  conqpooents,  source 
plasma,  source  leukocytes,  or  their 
components,  accessories,  or  parts  obtain 
permission  to  import  thoae  products. 
Nevertheless,  to  ndlitate  impwts  under 
sectitm  801(d)(4)  of  the  act  FDA 
recommends  that  manufacturers  provide 
an  impart  for  export  request  wdiich 
demcmstiates  that  appropriate 
drcumstannes  w  conditions  warrant 
CBER's  qi^oval  of  importatim  under 
sectitm  801(d)(4)  of  the  act  The  agency 
recommends  that  these  requests,  faiown 
as  a  "request  for  determination," 
contain  the  following  information: 

•  The  names  and  radresses  of  the 
foreign  manufacturer  of  the  article  to  be 
imparted  and  the  initial  owner  or 
consignee  in  the  United  States  that 
would  be  resp<msible  for  the  farther 
processing  or  incorporation  of  the 
artide  into  another  product; 

•  Hie  specific  identity  of  the  article  to 
be  imported  and  details  as  to  how  the 
imported  artide  Mrill  be  further 
processed  or  incorporated  into  a 
product  far  export; 

•  A  description  of  the  standard 
operating  procedures  and  safeguards 
that  the  initial  owner  or  consignee  in 
the  United  States  will  use  or  implement 
to  ensure  that  the  imported  aitides  or 
products  incorporating  such  articles  are 
segregated  from  and  not  omiingled  with 
products,  components,  accessories,  or 
parts  inteiufed  for  use  in  the  United 
States  (e.g.,  quarantine  procedures  used 
for  segre^tting  imparted  blood,  blood 
OHnponents,  or  final  products  from 
products  intmded  for  use  in  the  United 
States,  including  validation  data  for 
procedures  to  clean  equipment  and 
fadlities  used  in  manufacturing 
products  for  use  in  the  United  States 
and  products  for  export); 

•  General  donor  scrauiing 
questionnaire  ot  criteria,  translated  into 
English,  that  wiU  be  used  to  screen 
donors; 

•  A  certification  that  the  foreign 
supplier  will  perform  tests  for  inisctious 
disease  on  the  blood,  blood 
components,  source  plasma,  or  source 
leukocytes,  or  their  compcments. 
accessaries,  or  parts  (induding  blood  at 
plasma  derivatives  or  intermediates)  at 
the  time  of  donation  and  before 
importation  to  the  United  States,  and 
the  expected  results  of  such  tests.  The 
infectious  disease  agents  that  should  be 
tttstod  for  indude.  but  are  not  limited  to: 
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mv-l.  HIV-2.  hepatitis  B  vinu.  ' 
hepatitis  C  virus.  HTLV-I.  HTLV-II,  and 
Treponema  palladiun.  A  request  for 
determination  may  be  based  upon 
infectious  agent  tests  performed  using 
test  kits  other  than  those  licensed  or 
approved  by  FDA.  In  such  cases,  FDA 
suggests  that  the  request  contain  a  copy 
of  the  labeling  for  the  test  kit  used, 
translated  into  English,  as  part  of  the 
submission;  and 

•  A  copy  of  the  product's  label  FDA 
recommends  that  the  label  include 
information  such  as  the  product's 
descriptive  name;  the  name(s)  and 
address(es)  of  establishments  collecting, 
preparing,  labeling,  or  pooling  the 
source  material:  donor,  lot,  or  pool 
nmnbers  relating  the  unit  to  the  donor; 
the  recommended  storage  temperattire 
(in  degrees  Celsius);  the  product's 
quantity;  statements  such  as  "Import  for 
Export,"  "Not  for  Use  in  Products 
SuDiect  to  Licensure  Under  Section  351 
of  the  Public  Health  Service  Act,"  and 
"For  Manubcturing  Use  Only"  or  "For 
Manufacturing  into  Noninjectable 
Products  Only;"  statements  indicating 
that  the  product  has  been  tested  for 
infectious  disease  agents  and,  if  the 
product  has  tested  positive  for  an 
infactious  disease  agent,  the  term 
"BIOHAZARD"  as  well  as  any  other 
appropriate  warnings  or  special 
handling  instructions. 

A  request  for  determination  may  be 
sent  to  the  Center  for  Biologies 
Evaluation  and  Research.  CHBce  of 
Compliance,  Division  of  Case 
Management  (HFKt-610),  1401 
Rockville  Pike,  Rockville.  MD  20852- 
1446.  If  FDA  determines  that  the  blood, 
blood  component,  source  plasma,  or 
source  leukocyte,  or  a  component, 
accessory,  or  part  meets  the  appropriate 
circumstances  and  conditions  to  permit 
its  importation  into  the  United  States, 
FDA  will  notify  the  person  requesting 
the  determination  that  it  has  granted 
permission  to  import  the  artide. 

Xn.  For  Further  Information  Cootact: 

For  animal  drugs:  Drugs  Team, 
Division  of  Compliance,  Center  frar 
Veterinary  Medicine,  Food  and 
Drug  Administration,  7500  Standish 
PL.  Rockville.  MD  20855.  301-594- 
1785. 

For  biologies:  Division  of  Case 
Management  (HFM-610).  OfBce  of 
Compliance.  Center  for  Biologies 
Evaluation  and  Research.  Food  and 
Drug  Administration.  1401 
Rockville  Pike,  rm.  200N.  Rockville. 
MD  20852-1448,  301-827^201. 

For  devices:  Division  of  Program 
Operations  (HFZ-305).  Center  for 
Devices  and  Radiological  Health. 


Food  and  Drug  Administration. 
2094  Gaither  Rd.,  Rockville,  MD 
20850.  301-594-4699. 

For  drugs:  Division  of  Labeling  and 
Nonprescription  Drug  Compliance 
(HFD-310).  Centw  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  7520  Standish 
PL,  Rockville,  MD  2085S-2737, 
301-594-0063. 

For  dnigs^xpOTted  for  investigational 
use  under  $312,110:  OfBce  of 
International  AfEain  (HFG-1).  Food 
and  Drug  Administration,  5600 
Fishere  Lane,  Rockville,  MD  20857, 
301-443-4460. 

For  food  additives,  color  additives, 
and  dietary  supplements:  OfBce  of 
Field  Pro-ams  (HFS-602).  Center 
for  Food  Safety  and  Applied 
Nutriti<Mi,  Fooid  and  Dni% 
Administration.  200  C  St  SW.. 
Washington.  DC  20204. 202-205- 
4187. 

These  ofBces  may  have  additional 
guidance  documents  and  information  on 
specific  expOTt  topics  or  products. 

For  gmwal  policy  questions:  Office  of 
Policy  (HF-23).  Food  and  Drug 
Admhiistraticm.  5600  Fishera  Lane. 
Rockville,  MD  20857,  301-827- 

Dated:  )une  2, 1998. 
WilUoBlLHahbard. 
Associate  Coaunitsioner  for  Ptdicy 
Coordinatkm. 

(FR  Doc  98-15696  Filed  6-11-98: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Cmw  FkiMicing  Administrdiofi. 
[Dooumenl  MenWIen  HCFA—TSQ 

Agency  iniuiiiwuuii  ^uiMbuuii 
Actl¥ltl66:  thitiiniHion  tor  OMD 
Revtawj  ConwiMnt  RcqumI 

AQENCY:  Health  Care  Financing 
Administration. 

In  compliance  writh  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperworic  Reduction  Act  of  1995,  the 
H«dth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  OHnmmt. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  pioper 


performance  of  the  agenqr's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  mhanoe  the  quality, 
utility,  and  clarity  of  the  infannati(m  to 
be  collected;  and  (4)  the  use  of 
automated  collecticm  tedmiques  or 
other  forms  of  information  tedmology  to 
minimize  the  information  coUecdon 
burden. 

Type  (^Information  Collection 
Request:  Extensicm  of  a  currently 
approved  collecdon;  THle  of 
Infomation  Collection:  Medicare/ 
Medicaid  Psychiatric  Hospital  Survey 
Data  and  Svpporting  Regulations 
Qmtained  in  42  CPR  482.60, 482.61  and 
482.62:  Foim  No.:  HCFA-724  (CX^ifB* 
0938-0378);  Use:  The  information 
collected  on  this  form  MriU  assist  HCFA 
in  maintaining  an  accurate  data  base  on 
providen  paitidpeting  in  the  Medican 
psydiiatric  hospital  program.  The 
HCFA-724  has  two  parts;  part  one  is 
completed  by  the  Cadlity  (i.e.,  location. 
nunAier  of  beds,  number  of  admissions) 
and  part  two  is  completed  by  the  survey 
team  (i.e,  dates  of  survey,  type  of 
survey,  surv^  team  composition);         ' 
Frequaicy:  Annually;  Affected  Public: 
Federal  govonment.  Business  or  other 
for-profit.  Not-for-profit  insdtutians. 
and  State,  local  or  tribal  govemmoit; 
Miinbero/ilespondents:350;  Total 
Annual  Responses:  350;  Total  Annual 
ifoun:  175. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  fanns  for  the 
proposed  paperwork  collections 
rafiBfenced  above,  access  HCFA's  Web 
Site  address  at  http://wwwJicb.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrwa,  {rfume 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperworkttic&.gov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and    ' 
reconunendations  for  the  proposed 
infmmation  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  C^IB  desk  officer  0MB  Human 
Resources  and  Housing  Branch, 
Attenticm:  Allison  Eydt.  New  Executive 
Office  Building,  Room  10235. 
Washington,  D.C  20503. 

Dated:  June  2. 1998. 
JolmP.Barkein, 

HCFA  Reports  Qearance  Officer.  HCFA  Office 
of  Information  Services,  Infdtmatioa 
Technology  Investment  Mimagement  (koup. 
Division  of  HCFA  Enterjaise  Standards. 
(FR  Doc  98-15648  Piled  6-11-98;  8:45  ami 
41: 
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DEPARTMEHTOF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

IDodMl  Na  Fn-4941-IM4 

Fcdwsl  PrepMty  Suitibto  m  FmMMm 
To  Assist  ItM  HwimIms 

AGENCY:  Office  of  the  Assistant 
Secratary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surpliis  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INTOWiATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Htnising  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410:  telephone  (202)  708-1226; 
TTY  number  fw  the  hearing-  and 
speech-impaired  (202)  706-2565  (these 
telephone  numbns  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-600-927-7586. 
SUPPLEMENTARY  SIFORMATION:  In 
aooordanoe  vrith  24  CFR  part  561  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitwility  for  use  to  assist 
the  homeless.  Tlie  properties  woe 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  undenitiliaad 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1986  Court  Onler  in 
National  Coalition  for  the  Hornless  v. 
Veterans  Administtration,  No.  66-2503- 
00  (D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  siiitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  eadi  agomcy  has  transmitted  to 
HUD:  (1)  Its  intentim  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  at 
(3)  a  statement  of  the  reasons  that  die 
property  cannot  be  declared  excess  or 
made  available  &ur  use  as  facilities  to 
assist  the  homeless. 

Pnqperties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  tiiis  Notice.  Homelaae 


a»$istanoe  providers  interested  in  any 
t^h  property  should  sand  a  written 
Msion  of  interest  to  HHS,  addressed 
Rooney,  Division  of  Property 
inagement.  Program  Support  Center, 
>.  room  5B-41.  5600  Fishers  Lane, 
,  MD  20657;  (301)  443-2265. 
is  not  a  toll-free  number.)  HHS 
i^Ul  mail  to  the  interested  provider  an 
a{iplication  packet,  which  will  include 
ijiktructions  for  completing  the 

i plication.  In  order  to  maximiro  the 
portunity  to  utilize  a  siiitable 
jperty,  providers  should  submit  their 
Kf^tten  expressions  of  interest  as  soon 
ato  possible.  For  complete  details 
cpnoeming  the  processing  of 
abplications.  the  reader  is  encouraged  to 
rner  to  the  interim  rule  governing  this 
psogram,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
ebioess,  that  property  may,  if 
ai^bsequently  accepted  as  excess  by 
Q$A,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
laiw,  subject  to  screening  for  other 
Pfderal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Nbtice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 
!  jFor  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
ttte  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Ptopoties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  far  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
((^termination  of  unsuitabiliW  should 
(tall  the  toll  free  information  Une  at  1- 
660-927-7666  for  detailed  instructions 

5  write  a  letter  to  Mark  Johnston  at  the 
dress  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  far 
llMew  should  be  the  property  address 
Qhcluding  zip  code),  tbe  date  of 
publication  in  the  Federal  Regiatar.  the 
■Bidholding  agnicy,  and  the  property 
Stunber. 

For  more  information  regarding 
particular  properties  iden&ed  in  this 
Notice  (i.e.  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  omtact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Mr.  Jeff 
Holste,  CECPW-FP,  U.S.  Army  Center 
for  Public  Works,  7701  Telegraph  Road. 
Alexandria,  VA  22315;  (703)  426-6316; 
RIERGY:  Ms.  Marsha  Penhaker, 
uapartment  of  Energy,  Facilities 
Planning  and  Aoquisitian  Branch.  FM- 
^.  Room  6H-056.  Washington.  DC 
20565;  (202)  566-0428;  INTERIOR:  Ms. 
U>la  D.  Knight.  Department  of  the 
]  iiterior.  1649  C  Street.  NW.  Mail  Stop 


5512-MIB.  Washington,  DC  20240;  (202) 
206-4080:  GSA:  Mr.  Brian  K.  Polly, 
Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Property  Disposal,  16th  and  F  Streeto, 
NW,  Washington,  DC  20405;  (202)  501- 
2059;  NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Code  241A,  200 
Stovall  Street.  Alexandria.  VA  22332- 
2300;  (703)  325-7342;  (These  are  not 
toll-free  numbers). 

Dated:  June  4. 19M. 

rndKanm.jT.. 

DaputyAMtistant  Secnbuy  for  Economic 
DwriopmenL 

Tiila  V.  FeMral  Sw^w  Praparty  Pregran 
ir|iiiMi2.isea 


SaltabWATailabb  PropartiH 

BuUdingt  (by  State) 

Viiginia 

Bldg.CEP6S 
NavalStatkm 
Norfolk  VA  23511- 
Landholding  Agsncy:  Navy 
Proparty  Number  779820055 
Status:  Excen 

Comnwnt:  4,160  tq.  ft,  most  racant  use — ship 
to  than  ordnanoa  stofags,  off-«it«  uae  only 

SBldgB. 

Willoughtiy  Housing  Community,  Naval  Base 

NorfDlkVA  23503- 

Location:  WB-106,  WB-111.  WB-141,  WB- 

147,  WB-14S.  WB-174 
Landlidding  Agpnqr:  Navy 
Proparty  Number  77M20058 
Status:  Bxoen 
Comment;  9100  eq.  ft,  2-ttoty,  possible 

asbestos/lead  paint,  moat  recent  use 

residential,  require*  high  leveb  of 

maintenance,  off-aita  use  only 

Bldgs.  WB-lft2.  WB-ie3 

Willoughby  Housing  Community,  Naval  Base 

NorfDlk  VA  23S03- 

landholding  Agency:  Navy 

Pnqieity  Number  7796200S9 

Status:  Excess 

Comment:  7830  tq.  ft.  2-staty,  possible 

■abestoa/lead  paint,  moat  recent  use 

raaidential.  requires  high  levels  of 

maintenance,  off-aits  use  only 
4  Bldgi. 

Willoughby  Housing  Community,  Naval  Base 
Norfolk  VA  23503- 
Locatioo:  WB-170.  WB-171,  WB-172,  WB- 

173 
Landholding  Agency:  Navy 
Property  Number  779820060 
Status:  Excess 
Comment  9510  sq.  ft,  2-atary,  poaeible 

asbeatos/lead  paint,  moat  lecent  usa— 

residential,  requires  high  lavais  of 

maintananoe,  off-site  use  only 

Bids.  WB-160 

Wilkiu^iby  Houaing  Cammnnity.  Naval  Baaa 

Norfolk  VA  23S03- 

Landholding  Agnicy:  Navy 

Property  Number.  779820061 

Status:  Excess 
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Comment:  7830  sq.  ft,  2-story,  possible 
asbestos/lead  paint,  most  recant  use — 
residential,  requires  high  levels  of 
maintenance,  off-site  use  only 

Bldg.  WB-155 

Wilk>ughby  Housing  Community,  Naval  Base 

Norfolk  VA  23503- 

Landholding  Agency:  Navy 

Property  Number  779820062 

Status:  Excess 

Comment:  10,422  sq.  ft,  2-story,  possible 
asbestos/lead  paint,  most  recent  \ 
residential,  requires  high  levels  of 
maintenance,  off-site  use  only 

Unsuitabk  Prspeitiea 

Buildings  (by  State) 

Alabama 

Bldgs.  10415, 1410-1412,  30082 

Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362-5000 

Landholding  Agency:  Army 

Property  Number  219820018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

California 

Bldgs.  3300-3309 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820064 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3310-3319 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820065 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3320-3329 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820066 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  3330-3339 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820067 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3340-3349 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landbolding  Agency:  Navy 

Property  Number  779820068 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3350-3359 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820069 

Status:  Excess 


Reason:  Extensive  deterioration 

Bldgs.  3360-3360 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820070 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3370-3379 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landbolding  Agency:  Navy 

Property  Number  779820071 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3380-3389 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820072 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3390-3399 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820073 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3400-3409 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820074 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3410-3419 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820075 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3420-3429 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820076 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3430-3439 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820077 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3440-3449 

Capehart  Ifousing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820078 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  34SO-34S9 


Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  03555- 

Landbolding  Agency:  Navy 

Property  Number  779820079 

Status:  Excess 

Reason:  Extensive  deterioratioo 

Bldgs.  3460-3469 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Pn^rty  Number  779820080 

Status:  Exceas 

Reason:  Extensive  deterioration 

Bldgs.  3470-3479 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93SSS- 

Landbolding  Agency:  Navy 

Property  Number  779820081 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3480-3489 

Capehart  Housing 

China  Lake  Naval  Weapons  Station 

China  Lake  Co:  Kem  CA  93555- 

Landholding  Agency:  Navy 

Property  Number  779820082 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  3490-3499 
Capehart  Housing 
China  Lake  Naval  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779820083 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  3500-3509 
Capehart  Housing 
China  Lake  Naval  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779820084 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  3510-3519 
Capehart  Housing 
China  Lake  Naval  We^mns  Station 
China  Lake  Co:  Kem  CA  OSSSSr 
Landholding  Agency:  Navy 
Property  Number  779820085 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  3250-3529 
Capehart  Housing 
China  Lake  Naval  Weapons  Station 
'  China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779820086 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  3530-3539 
Capriiart  Housing 
China  Lake  Naval  Weapons  Staticm 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779820067 
Status:  Excaes 
Reason:  Extensive  deterioration 

Bldgs.  3440-3549 
Capehart  Housing 
China  Lake  Naval  Weqioas  Station 
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China  LakB  Cw  Knn  CA  93555- 

Landholding  Aganqr:  Navy 

Proparty  Numbar  779820088 

Status:  Exeats 

Raason:  Extansive  detarioration 

BldgS.  3550-3559 

Capahart  Housing 

Oiina  Laka  Naval  Waapons  Station 

China  LA»  Co:  Kara  CA  93555- 

Landholding  Agency:  Navy 

Proparty  Number  779820089 

Status:  Exoass 

Raaaon:  Extanaiva  datarioration 

Bldgs.  3560-3589 

Capahart  Housing 

China  Laka  Naval  Waapons  Station 

China  Laka  Co:  Kam  CA  93555- 

Landholding  Agancy:  Navy 

Property  Numbar  779820090 

Status:  Excaas 

Reason:  Extensive  deterioration 

Bldgs.  3570-3579 
Capehart  Housing 
China  Laka  Naval  Weapons  Station 
China  Lake  Co:  Kam  CA  9355S- 
Landholding  Agsnqr:  Navy 
Property  Number  779820091 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  3580-3589 
Capehart  Housing 
China  Lake  Naval  Weapons  Station 
China  Lake  Co:  Kam  CA  93555- 
Landholding  Agancy:  Navy 
Property  Number  779820092 
Status:  Excess 

ReastHi:  Extensive  deterioration 
Bldgs.  3590-3599 
Capehart  Housing 
China  Lake  Naval  Weapons  Station 
China  Lake  Co:  Kem  CA  93SSS- 
Landholding  Agancy:  Navy 
Pn^ierty  Number  779820093 
Status:  Excess 

Reeson:  Extensive  deterioration 
Bldgs.  3600-3609 
Capehart  Housing 
China  Lake  Naval  Weapons  Station 
China  Lake  Co:  Kem  CA  935S5- 
Landholding  Agency:  Navy 
Property  Number  779820094 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldgs.  3610-3619 
Capehart  Housing 
China  Lake  Naval  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779820095 
Status:  Excess 

RMson:  Extensive  deterioration 
Bldgs.  3620-3629 
Capehart  Housing 
Chiiu  Lake  Naval  Weepons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 
Property  Number  779820096 
Status:  Excess 

Reason:  Extensive  deteri(»atioii 
Bldgs.  3630-3639 
Capehart  Housing 
■China  Lake  Naval  Weapons  Station 
China  Lake  Co:  Kem  CA  93555- 
Landholding  Agency:  Navy 


Pikmerty  Numbar:  779620007 

Siphis:  Exceaa 

R44son:  Extensive  deterioration 


,S04 

iNatkHMlLaboratny 
se  Co:  DuPaga  n.  60439- 
L<idholding  Agency:  Energy 
Pscnwrty  Number  419820002 
SMbis:  Excess 
Reeson:  Extenrive  deterioration 

Messachusetta 

JoUricki  House 

Kfiiiute  Man  National  Historical  Park 

Lktcoht  Co:  Middlesex  MA  01773- 

LaAdhoIding  Agncy.  Interior 

PiOperty  Number  619820010 

S#us:  Unutilised 

R^ison:  Extensive  deterioration 

SaiithHouae 

Mitiuto  Man  National  Historical  Paris 

Liooob  Co:  Middleaax  MA  01773- 

l4»dholding  Agency:  Interior 

Property  Number  619820011 

Status:  Unutilixed 

:  Extensive  deterioration 


.1190 

I  Air  Staticm  Joint  Reaerve  Base 
Ft  Worth  Co:  Tamnt  TX  76127-6200 
LfOdbtdding  Agency:  Navy 
Pt^party  Number  779820053 
S^^tiu:  UnutiUaed 
R^^scm:  Secured  Area 
B|^  1820 

N^iral  Air  Station  Joint  Reserve  Base 
Ft  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
PMperty  Number  779820054 
S^:  Unudlized 
ReHtm:  Secured  Aree,  Extensive 
deterioration 

Vteinia 

BJilg.  3072 

Mirine  Corpa  Beae 

Quantico  Co:  Prince  Williem  VA  22134- 

Madholding  Agency:  Navy 

Property  Number  779820063 

Status:  Unutilized 

Reason:  Extensive  deterioration 

V^^shington 

Bl4g.47 

Nhral  Radio  Station  T  Jim  Creek 
Arlington  Co:  Snohomish  WA  98223- 
Latidholding  Agency:  Navy 
Piiperty  Number  779820056 
Status:  Unutilized 
Reftson:  Secured  Area.  Extensive 
deterioration 

Bl4g.48 

Nfknl  Radio  Station  T  Jim  Craek 
Arlington  Co:  Snohomish  WA  98223- 
Landbolding  Agency:  Navy 
Pr^rty  Number  779820057 
Status:  Unutilized 
Reeson:  Secured  Aree,  Extensive 
deteriontiim 

Vmconsin 

oJll4  seres 
Ridge's  Sanctuary 
Bailey's  Harbor  WI 53707- 
Landbolding  Agency:  GSA 


Property  Number  549620003 
Statue:  Bxoees 

Raaaon:  Odiar  Comment:  landlocked.  GSA 
Number  1-U-WI-0437A. 

(FR  Doc  98-15378  Filed  6-11-98: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  wndlto  Sarvio* 

NodMof  AvaHabHIty  of  th*  TaehnlcaV 
AQMicy  Dffflfl  Rwovwy  Ptan  for 
HiHsnflMis  OQQwHI  (Eogsffs 
Sunffcwoi)  for  RwHow  and  Commont 

AOCNCY:  Fish  and  Wildlife  Service, 

Intnior. 

ACfKM:  Nodoe  of  document  availability 

and  public  conunent  {wriod. 


r:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
pubUc  review  of  the  technical/agency 
draft  recovery  plan  for  Eggert's 
sunflower.  Eggert's  sunflower 
(Helianthus  eggertUi  i^  a  perennial  heib 
that  grows  in  the  banens  of  Alabema. 
Kentucky,  and  Tennessee.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATES:  Comments  mi  the  draft  recovery 
plan  must  be  received  on  or  before 
August  11, 1998.  to  receive 
considnratton  by  the  Service. 
AOOMSSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contactingthe  Field  Supervisor. 
Adieville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  160  Zillicoa  Street. 
Asheville.  North  Carolina  28801 
(Telephone  828/258-3939).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  State 
Supervisor  at  the  above  address. 
Cramnents  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Mr.  J.  Allen  Ratzlaff  at  the  address  and 
telephone  number  (Ext.  229)  shown 
above. 
SUPPLEMENTARY  MFORMATMN: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  states. 
Recovery  plans  describe  actions 


32238 


Federal 


:ct/Vo1.  63.  No.  113 /Friday.  June  12.  1998 /Notices 


considered  necessary  for  conservation  of 
the  species,  establish  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportimity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Based  upon  available  information 
omceming  the  range,  biology,  and 
threats  to  its  continued  survival,  it  is  not 
yet  possible  to  determine  if  or  when  full 
recovery  of  Eggert's  sunflower  is 
possible.  Accordingly,  this  draft 
recovery  plan  outlines  a  mechanism  that 
provides  for  the  protection  and 
maintenance  of  all  known  populations, 
with  emphasis  on  determining  the 
autecological  factors  necessary  to 
manage  the  species.  Eggert's  sunflower 
was  officially  listed  as  an  endangered 
species  in  1996.  primarily  because  of 
loss  of  habitat,  competition  from 
invasive  exotic  and  other  competitive 
plants,  fire  suppression,  and  dither 
detrimental  impacts  that  result  from  site 
disturbance.  Comments  and  information 
provided  during  this  review  will  be 
used  in  preparing  the  final  recovery 
plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority  "" 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  June  2. 1998. 
Brian  P.  Cole, 

State  Supervise: 

[FR  Doc.  9»-15646  Filed  6-11-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indtan  Affairs 

Draft  Environinental  Impact  StatanMnt 
(DEIS)  for  itM  Propoaed  Catazon 
Reoource  Recovery  Park,  Cabazon 
Indian  Reservation,  lndk>,  CA 

agency:  Bureau  of  Indian  Afhirs, 

Interior. 

ACTION:  Notice  of  availability  of  DEIS 

and  pubUc  hearing  and  public  comment 

dates. 

summary:  This  notice  advises  the  public 
that  the  Dtatl  Environmental  Impact 
Statement  (DEIS)  for  a  proposed  general 
plan  and  master  lease  of  approximately 
590  acres  held  in  trust  by  the  Federal 
Government  for  the  Cabazon  Band  of 
Mission  Indians  in  Riverside  Coimty, 
Cahfomia  is  now  available  for  public 
review  and  comment.  The  DEIS 
describes  a  proposed  resource  recovery 
park  and  industrial  area  for  the 
recycling,  reuse  and  transformation  of 
waste  streams  of  various  types.  This 
DEIS  was  prepcuvd  by  the  Bureau  of 
Indian  Affairs,  in  cooperation  %vith  the 
Cabazon  Band  of  Mission  Indians  and 
their  environmental  consultants.  A 
description  of  the  proposed  project 
location  and  of  the  environmental  issues 
addressed  in  the  DEIS  are  provided  in 
the  Supplementary  Information.  This 
notice  also  announces  a  public  hearing 
to  receive  public  comments  on  the  DEIS. 

This  notice  is  published  pursuant  to 
Sec.  1503.1  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500  through  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  and 
the  Department  of  the  Interior  Manual 
(516  DM  1-6),  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
DATES:  Written  comments  must  be 
received  on  or  before  August  14, 1998. 
All  correspondence  should  show  the 
following  caption  on  the  first  page: 
"DEIS  Comments,  Cabazon  Resource 
Recovery  Park,  Cabazon  Indian 
Reservation,  Indio,  California."  The 
public  hearing  will  be  held  on  July  23, 
1998  at  the  location  shown  below.  We 
will  consider  all  comments  sent  during 
this  period,  or  submitted  at  the  hearing, 
in  preparing  the  Final  Environmental 
Impact  Statement. 
ADDRESSES:  Address  comments  to 
Ronald  M.  Jaeger,  Area  Director, 
Sacramento  Area  Office.  Bureau  of 
Indian  Affairs.  2800  Cottage  Way, 
Sacramento,  CA  95825-1846.  The 
public  hearing  will  be  held  frt>m  6:00 


pjn.  to  8K)0  p.m.  an  July  23. 1998,  at  the 
Cabazon  Band  Council  Chambers.  84245 
Indio  Spring*  Dr..  Indio.  CA  92203.  This 
hearing  Mrill  be  co-hosted  by  the  Bureau 
of  IndiaD  Afhirs  and  the  Cabazon  Band 
of  Mission  Indians. 

The  DEIS  is  available  for  review  at  the 
Cabazon  Band  of  Mission  Indiana. 
Administrative  Offices.  84245  Indio 
Springs  Dr..  Indio.  CA  92203.  To  obtain 
a  copy  of  the  DEIS,  please  write  or  call 
WilUam  Allan,  Envhonmental 
Protection  Specialist.  Sacramento  Area 
Office,  Bureau  of  Indian  Affairs,  2800 
Cottage  Way,  Sacramento.  CA  95825- 
1846,  telephone  (916)  979-2575. 
extension  254. 

FOR  FURTHER  INFORMATION  CONTACT:     . 
William  Allan.  916-979-2575. 
SUPPLEMBTTARY  MFORMATION:  The 
proposed  action  would  approve  a 
general  plan  of  development  for  the 
majority  of  Section  6  and  a  master  lease 
of  ^e  land  from  the  Cabazon  Band  of 
Mission  Indians  to  a  tribally  owned 
corporation.  The  full  development 
project  is  entitled  the  "Cabazon 
Resource  Recovery  Park"  (CRRP).  The 
industrial  and  commercial  facilities 
planned  for  the  CRRP  are  intended  to  be 
environmentally  responsible  industries 
which  individually  and  collectively 
implement  practical  solutions  to 
environmental  and  waste  management 
problems  of  several  types.  The 
integrated  nature  of  the  various  types  of 
facilities  planned  is  such  that  the  output 
of  some  facilities  would  provide  input 
to  others,  enhancing  the  overall 
efficiency  and  effectiveness  of  both  the 
waste  management  and  manufacturing 
projects.  Existing  projects  and  those  in 
development  or  proposed  include  a 
biomass  power  plant,  a  biosolids 
recycling  plant,  a  contaminated  soil 
recycling  plant,  a  tire  recycling  and 
remanufocturing  plant,  a  nickel  wire 
recycling  and  manufacturing  plant,  a 
waste  food  and  green  waste  recycling 
facility,  an  aquaculture  facility,  a 
materials  recovery  facility,  a  gasification 
faciUty,  a  metals  reclamation  facility,  a 
used  oil  recovery  refinery,  a  catalytic 
converter  platinum  recovery  facility, 
construction  and  demolition  materials 
recovery  fedlity,  a  fuels  and  chemicals 
storage  and  distribution  facility,  a  plant 
making  speciality  glass  products  from 
reclaimed  glass,  a  hazardous  waste  and 
hazardous  commodity  processing  and 
transfer  facility,  and  associated  support 
infrastructure  (railyards,  sewage 
treatment,  etc.).  The  project  will  meet 
all  applicable  environmental  standards 
and  regulations. 

The  project  is  located  in  the  Coachella 
Valley  approximately  one  inile 
northwest  of  the  unincorporated  town  of 
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j-^'  TT-^-^ 
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Mecca.  Soctioii  6  is  characteiuad  by 
smooth  topography  and  ranges  in 
elevation  nrom  180  feet  below  to  146  feet 
below  mean  sea  level.  Section  6  is 
adjacent  to.  on  its  west  and  south  sides, 
the  CoacheUa  Valley  Entrnprise  Zone;  a 
27,000  acre  ana  established  by  the 
Califomia  Legislature  to  create  jobs  and 
economic  development 

The  DEIS  addresses  the  issues 
identified  during  scoping.  Alternatives 
to  the  pn^Mised  project  tiui  are 
considered  in  the  IKIS  include  the  no 
action  alternative.  The  environmmtal 
issues  addressed  in  the  DEIS  include 
land  and  water  resources,  air  quality, 
living  resources,  cultural  and 
socioeconomic  resources,  land  use, 
traffic,  noise,  public  safety  and  health, 
and  visual  resources. 

Dated:  June  4, 199B. 
KeriBGever. 

Assistant  Secntary— Indian  Affairs. 
(FR  Doc.  9ft-15628  Piled  &-ll-g8: 8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 
BufMu  of  Indian  Affaira 


Dtafl  Environmental 
(DEIS)  for  tha 


AZ 


on  tha  Fort  Molava 
I,  MolMva  Oounlyi 


AQBICy:  Bureau  of  Indian  Affiain, 

Interior. 

ACTKM:  Notice  of  availability  of  IKIS 

and  public  hearing  dates. 


r:  This  notice  advises  the  public 
that  a  Draft  Enviranmontal  Statemmt 
(IKIS)  is  available  for  public  review  and 
that  public  hearings  will  be  held  on  this 
document  A  lease  between  the  Fort 
Mt^ve  Indian  Tribe  (FMIT)  and  Calpine 
Corporaticm  was  executed  on  April  28, 
1998.  Approval  of  the  pending  lease  by 
the  Bureau  of  Indian  Afhirs  is  a  major 
federal  action.  Calpine  Corporation 
proposes  to  construct  and  operate  a 
natural  gas  fired,  500  megawatt 
combineid  cycle  power  plant  and 
associated  ancillary  fedlities  aa  leased 
tribal  trust  land.  The  proposed  lease  is 
for  a  term  of  50  years,  with  an  option 
to  renew  for  an  additional  15  years.  The 
proposed  4>ower  plant  would  provide 
electrical  power  for  distribution  through 
the  Western  Area  Power  Administration 
grid  to  meet  existing  demand.  By 
entering  into  the  proposed  lease  the 
EMIT  will  enhance  its  tribal  sovereignty 
and  self-detennination. 

This  notice  is  published  pursuant  to 
Section  1503.1  of  the  Council  of 
Envircmmental.Quality  Regulations  (40 


Cf  ^  parts  1500  through  1508) 
inlplementing  the  prooadural 
requirements  of  the  National 
Eitvironmental  Policy  Act  of  1969,  as 
amanded  (42  U.S.C  4321  et  seq.),  and 
th^JDepartment  of  the  Interior  Manual 
(516 IM.  1-6),  and  is  in  the  exercise  of 
auwority  delegated  to  the  Assistant 
■Indian  Affeirs  by  209  DM  8. 

I:  Public  hearings  on  the  ENQS  will 
leld  on  July  15, 1998  at  10:00  AM 

and  7:00  PM  MST  at  the  FMIT 

headauarters,  500  Merriman 

L,  Needles,  California,  and  on  July 
16^  |1998  at  7K)0  PM  MST  at  Mohave 

School  auditorium,  2251  High%vay 
95rfiullhead  City.  Arizona.  Written 
codunents  must  be  received  on  or  before 
August  15. 1998. 

Comments  and 

[pation  at  the  public  hearings  are 
soudted.  Please  direct  written 
codunents  to  Mr.  Allen  J.  Anspach, 
Superintendent,  Colorado  River  Agency, 
Biieau  of  Indian  Affeirs,  Rt  1,  Box  9- 
C,  Varker,  Arizona  85344,  or  to  Mr. 
W|^e  Nordwall,  Phoenix  Area 
Director,  Bureeu  of  Indian  Afhin, 
Ph  ^enix  Area  Office,  P.O.  Box  10, 
Phoenix,  AZ  85001. 
^ifarsons  wishing  copies  of  this  IMS 

Id  immediately  contact  Ms.  Goldie 

ip.  Bureeu  of  bidian  Afhira, 
lo  River  Agency,  Rt  1,  Box  9-C, 

ir,  Arizona  85344.  Teleidione  (520) 
66|eh7121  or  Ms.  Amy  Heusfein,  Area 
Entironmental  Protection  Officer, 
Phoenix  Area  Office,  Bureau  of  Indian 
Alnira,  400  North  5th  Street,  2  Arizona 
CeiUter— 14th  Floor,  Phomix.  Arizona 
85004.  Telephone  (602)  379-6750. 
Copies  of  the  DEIS  have  hem  sent  to  all 
agwicies  and  individuals  who 
paHicipated  in  the  scoping  process  from 
Ddiiember  1994  throuui  January  1995, 
and  to  all  others  who  have  already 
'  copies  of  the  docimient 
FURTNBt  aVOfMATION  OONrACT:  Ms. 

L.  Heuslein.  602-379-6750. 
rARY  wfOWUTiOM;  The 

lu  of  Indian  Affiire,  Department  of 
th^jlnterior.  in  cooperaticm  with  the 
has  prepared  a  DEIS  on  the 

~  construction  and  operation  of 
al  gas  fired  500  megawatt 
CO [^binedcycle power plmt  on  leased 
lai  id  of  approximately  320  acres  on  the 
Fo  tt  Mojave  Indian  Reservation  in 
Mppave  County,  Arizona.  In  additicm  to 
the  power  plant,  there  is  a  proposal  for 
an  administrative  building  and  parking 
arefs  on  a  IS  acre  compound,  a  30  acre 
ev^tKvation  pond,  and  a  storm  water 
ition  area  of  approximately  30 

A  buffer  area  would  be  provided 

id  the  development.  The  ]>ower 
pliUt  would  use  consumptively 
qKBoxiniately  4,000  acre  feet  of  water 


per  year  from  the  FMTTs  allocation  of 
Colorado  River  water.  Natural  gas  would 
be  supplied  to  the  site  in  buried  lines  on 
new  right-of'way  across  Bureau  of  Land 
Management  (BLM)  land.  Hie  power 
generated  bv  the  proposed  plant  could 
potentially  be  wheeled  and  distributed 
by  fecilities  of  the  multi-state  federal 
Western  Area  Power  Administration, 
and  by  local  distribution  fecilities  such 
those  of  Arizona  Electric  Power 
Cooperative,  Needles  Electric  Company, 
Aha  Macav  Power  Services,  and  others. 

The  purpose  and  need  for  this  action 
is  to  support  tribal  economic 
development  on  the  reservation  and 
augment  current  power  supply  sotirces 
in  the  region.  By  entering  into  the 
proposed  lease,  the  FMIT  would 
enhance  its  tribal  sovereignty  and  self- 
determination  and  obtain  revenues  from 
this  activity. 

Under  the  Preferred  Alternative,  the 
propoaed  natural  gas  coml>ined  cycle 
500  megawatt  power  plant  with 
ancillary  facilities  would  be  constructed 
and  operated  on  320  acres  in  the  east 
half  Section  8,  T17N  R21W.  Gila  and 
Salt  River  Base  and  Meridian,  Mohave 
County,  Arizona,  on  the  north  side  of 
the  Davis  Dam-Topock  Highway.  The 
power  plant  buildings  and  equipment, 
and  the  retention  basins,  would  be 
located  on  the  valley  floor.  The 
evaporation  pond  would  be  located  on 
top  of  the  blufb.  Natural  gas  would  be 
supplied  by  new  lines  in  rights-of-way 
across  BLM  land. 

Under  Alternative  Two.  the  proposed 
power  plant  would  be  constructed  and 
operated  on  160  acres  in  the  west  half 
of  Section  30.  T18N.  R21W,  (^la  and 
Salt  River  Base  and  Meridian,  Mohave 
County  Arizona.  This  site  is 
approximately  two  and  one-half  miles 
n(»th%vest  of  ue  Preferred  Alternative 
site.  Hie  power  plant  proposed  to  be 
built  on  the  Alternative  Two  site  would 
be  identical  in  size  to  that  proposed  for 
the  Preferred  Alternative.  All  plant 
fecilities,  except  paved  access  roads, 
would  be  located  on  top  of  the  bluffs. 
Nattual  gas  would  be  available  to  the 
plant  from  the  same  sources  as  for  the 
Prefierred  Alternative  and  would  require 
construction  of  two  brandi  lines  across 
BLM  land  to  the  reservation  boimdaiy. 

Under  Alternative  Three,  the 
proposed  power  plant  would  be  built  on 
160  acres  in  the  west  half  of  Section  16, 
T17N,  R21W.  Gila  and  Salt  River  Base 
and  Meridian,  Mohave  County,  Arizona. 
This  site  is  inUnediately  to  the  south  of 
the  Prefened  Alternative  site,  on  the 
south  side  of  the  Davis  Dam-Topock 
Hid)way.  The  poww  plant  proposed  to 
be  built  on  the  Alternative  Three  site 
would  be  identical  in  size  to  that 
proposed  for  the  Preferred  Alternative. 
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All  plant  facilities  would  be  located  on 
the  valley  floor.  Natural  gas  would  be 
available  to  the  site  from  the  same 
sources  as  for  the  Preferred  Alternative 
and  would  require  construction  of  two 
branch  lines  on  right-of-way  across  BLM 
land  to  the  reservation  boundary. 

Agencies  and  individuals  are  urged  to 
provide  comments  on  this  DEIS  as  soon 
as  possible.  All  comments  received  by 
August  15, 1998  will  be  considered  in 
preparation  of  the  Final  EIS. 

Dated:  )une  4. 1998. 
Kevin  Gow, 

Assistant  Secretary-Indian  Affairs. 

(FR  Doc.  98-15629  Filed  6-11-98;  8:45  am] 

MUJNQ  OOOE  4310-Ot-r 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Afteirs 

Indian  Qaming 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  approved  agreements 

to  Tribal-State  Compact. 

summary:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Pub.  L.  100-497.  25  U.S.C.  S  2710.  the 
Secretary  of  the  Interior  shall  pubUsh,  in 
the  FadvaJ  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  m  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary — ^Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the  Agreements 
between  the  Crow  Indian  Tribe  and  the 
State  of  Montana  regarding  Class  III 
gaming  which  was  executed  on  March 
11, 1998. 

DATES:  This  action  is  effective  Jime  12. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs.  Washington.  D.C  20240. 
(202) 219-4068. 

Dated:  )ime  4. 1998. 
Kevio  Govei, 

Assistant  Secretary-Indian  ^airs. 
(FR  Doc.  98-15717  Filed  &-li-98;  8:45  am] 
BNOJNQ  OOOE  4S10-0I-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  Alaaka 
[AK-M2-1410-00-P] 

Notice  for  Publication;  AA  6694  A; 
Alaaka  Native  Clabna  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 


hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 43 
U.S.C  1601. 1613(a),  will  be  issued  to 
Afo^iak  Native  Corporation,  Successor 
in  Interest  to  Port  Lions  Native 
Corporation,  for  approximately  20,552 
acres.  The  lands  involved  are  located  on 
or  in  the  vicinity  of  Afognak,  Whale, 
and  Kodiak  Islands,  Alaska,  as  follows: 

Seward  Meridiaa.  Alaska 

T.  26  S..  R.  21  W. 
T.26S..R.23W. 
T.  24  S..  R.  22  W. 
T.  27  S..  R.  23  W. 
T.  27  S.,  R.  22  W. 
T.  26  S.,  R.  24  W. 

A  notice  of  the  decision  wiU  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  thd  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  imtil  July  13, 1998  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  firom  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Biueau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Sherri  D.  Beianaki, 

Land  Law  Examiner.  ANCSA  Team,  BnuKh 
of  962  Adjudication. 

[FR  Doc  98-15682  Filed  6-11-98: 8:4S.aml 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

CNV-040-1231-00) 

Temporary  Cloaure  of  Certain  Roads 
and  Public  Lands  During  the  Operation 
of  the  1996  Sliver  Stat*  300  Off- 
Highway  Vehicle  Race:  Nevada.  Ely 
and  Las  Vegaa  Districts 

AOBiCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  closure  order. 

summary;  The  Assistant  District 
Manager,  Nonrenewable  Resources  of 


the  Ely  Field  ORioe  annoimoes  the 
temporary  closure  of  selected  roads  and 
public  lands  undw  the  administration  of 
the  Ely  Field  Office  and  the  Las  Vegas 
Field  Office.  Approximately  46  milas  of 
a  317  mile  vehicle  event  route  are 
affected  by  this  temporary  closure.  This 
action  is  being  taken  to  comply  with 
provisions  of  the  U.S.  Fish  and  Wildlife 
Service's  Biological  Opinion  for  this 
event  (File  No.  1-5-96-4^-081),  to 
prevent  unnecessary  environmental 
degradation  of  desert  tortoise  habitat 
during  the  official  permitted  running  of 
the  1998  Silver  State  300  Race,  and  to 
provide  for  the  safiBty  of  racers  and 
members  of  the  pubUc. 
ffFGCnVE  DATE  AND  TMBS:  Two  areas  are 
closed  on  June  27, 1998  during  Pacific 
Standard  Time  hours  described  below. 
(1)  The  first  41  mile  long  closure 
segment  consists  of  a  road  commonly 
known  as  the  Carp-Elgin  Road  and 
another  unnamed  rural  road  segment 
located  west  and  north  of  Carp.  Nevada. 
This  area  is  located  between  interstate 
Highway  15  and  Lyman  Crossing,  and  is 
closed  from  3:00  am  through  IKX)  pm. 
This  segment  begins  in  sec^on  2, 
Township  14  South,  Range  67  East,  and 
ends  in  section  16,  Towr^p  9  South, 
Range  67  East.  As  soon  as  all  race 
vehicles  have  completed  travel  along 
this  segment  of  the  designated  route,  the 
area  will  be  progressively  opened 
proceeding  from  a  south  to  north 
direction.  The  area  may  be  opened 
earlier  than  1:00  pm  if  all  race  vehicles 
have  passed  beyond  the  closure 
boundary.  (2)  The  second  5  mile  long 
temporary  closure  area  includes  a  rural 
road  segment  east  of  Maynard  Lake 
located  between  section  19  in  Township 
8  South,  Range  63  East  and  the  finish 
location  for  the  race  in  section  11, 
Township  9  South,  Range  62  East.  This 
area  is  closed  fit>m  11:00  am  through 
approximately  10:00  pm  on  June  27, 
1998,  This  area  may  be  opened  earlier 
than  10:00  pm  if  all  race  vehicles  have 
passed  through  the  closure. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Bunker,  Outdoor  Recreation 
Planner,  Ely  Field  Office.  Bureau  of 
Land  Management,  HC  33  Box  33500, 
Ely,  Nevada  89301-9408.  Telephone 
(702)  289-1800. 
SUPPLEMENTARY  INFORMATION:  Maps  of 

the  designated  route  for  this  race  event 
wliich  is  affected  by  this  closure  are 
available  for  inspection  at  the  Bureau  of 
Land  Management  Offices  in  Caliente, 
Ely  and  Las  Vegas  in  Nevada. 

doeure  Areas 

The  closure  affects  a  designated  route 
and  adjoining  lands.  Tlie  designated 
route  is  marked  with  colorful  flagging. 
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diractianal  airow*  ami  othar  xnaifcHs 
that  identify  di«  rout*  on  tha  ground. 

Hm  entiTa  widtti  and  kngdi  of  the 
rtwilmlwd  roula  and  all  lawis  within 
300  net  of  the  edgB  of  tha  course 
described  diove.  are  dosed  to  all 
vehicles  except  for  law  enfiorcenient, 
emefOBncy  veoides,  race  management 
vehides.  and  <Acial  race  vriiides.  All 
public  lands  within  300  iset  of  the 
course,  and  access  routes  leading  to  the 
course  are  dosed  to  vddcle  iise  at  a 
point  300  fset  from  their  intanectian 
with  the  course.  Spectator  vehicles  are 
prohibited  from  entering  the  dosure 
area.  14o  vehicle  stopping  or  parking  is 
allowed  within  the  cumutb  aree. 

The  following  restriotians  vrill  be  in 
eCEsct  for  the  duration  of  the  dosure. 
Unless  otherwise  authorized  no  person 
shall: 

1.  Park  any  vehide  in  violation  of 
posted  rsstrictians,  or  in  such  a  manner 
as  to  obstruct  or  impede  noimal  or 
emergency  traffic  movement  or  the 
parking  of  other  vehides,  creating  a 
safBty  hazard,  or  endanger  any  person, 
property  or  feiature.  Vehides  so  paiked 
are  subject  to  dtation,  removal  and 
impoundment  at  owners  expense; 

2.  Take  a  vehicle  through,  around  or 
beyond  a  restrictive  sign,  recognizable 
barricade,  fence,  or  tr^c  control  barrier 
or  other  device: 

3.  Obstruct,  resist,  or  attempt  to  elude 
a  law  enforcement  oCBcer  of  rail  to 
follow  their  orders  or  direction. 

The  above  restrictions  do  not  apply  to 
puUic  highMrays  and  roads,  emergency 
vehicles,  and  vehicles  owned  by  the 
United  States,  the  State  of  Nevada. 
Lincoln  County  or  Qaik  County. 
Vehides  under  pennit  for  operation  by 
event  partidpants  or  by  race 
management  must  adhere  to  the  race 
permit  stipulations.  Vehides  that  are 
not  opoated  by  spectators  that  need  to 
cross  through  the  dosure  area  may  be 
specifically  authorized  to  proceed  if 
travel  is  confined  to  an  access  road  that 
leeds  to  a  chedcpoint  where  crossing  of 
the  race  route  can  be  safely 
accomplished  as  directed  by  race 
management  personnel. 

Autnority  ror  dosure  of  public  lands 
is  found  43  CFR  8360.  subpart  8364.1 
and  43  CFR  8372.  persons  who  violate 
this  dosure  order  may  be  subject  to 
imprisonment  for  not  more  than  12 
mcmths,  at  a  fine  an  accordance  with 
the  applicable  provisions  of  18  USC 
3571,  or  both. 

Dstod:  June  5. 1998. 
G«naL.Drais. 

Assistant  DittrictMajMigBr.  NatrmewaUe 
Resounes. 

(FR  Doc  9a-lS616  Pikd  6-11-98: 8:45  am] 
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DiPAIVTMBfr  OF  THE  MimOR 
BUfMu  of  Und  ymgHMnt 
P»  888  W  ItaO-Ot;  OOC  SIMQ 

Gnlofvlo!  NoVm  of  kivlMlon  for  Cool 


pursuant  to  the  Mineral  Leasing  Act 
of  I'ebruary  2S.  1920,  as  amended,  and 
to  lltle  43,  Code  of  Fedlral  Rsgulatians. 
Sid^art  3410.  membera  of  the  public  are 
hwriiy  invited  to  partidpate  with  Bowie 
Rasouroas  Limited  in  a  program  for  the 
exploraticm  of  unleased  coal  depoaits 
owned  by  the  United  States  of  America 
in  the  following  described  Ittids  located 
in  Delta  County.  Colorado: 

T.  12  S.,  R  91 W..  etii  PJil 

12.  kMs  7, 8,  S%«S%.  NB%SWy4. 
NWVbSB%: 

22.  SV«: 

23,  lots  1  to  7,  induihre.  W\%,  and  that 
part  of  HES  Na  133  lying  in  tha 
SVhSBV4; 

tec.  26.  lots  1  to  5.  indusiva,  W%.    ^ 
NVkSBV^.  and  that  part  of  HES  Na  133 
lying  in  tlMNEV4; 

tea27.ali: 

tec  28.8%; 

tec  29.  SEVi; 

tec  32.  lots  1, 2. 7  to  ICinchisiva.  lots 
15,16.andNBy4: 

tec  33.  lots  1  to  16.  indudva.  and  N%: 

tec  34,  lots  1  to  16.1ndusiva.  and  N%: 

tec  35.  lots  3.  and  7  to  22,  inclusive. 
NBViNWVi,  W%NWVi.  that  part  of  HES 
Na  134  and  di^  part  of  kMs  4  to  6. 
indusive,  lying  in  the  S\^V^NEV4. 

rhe  ■raa  described  oontiim  ^pproximataly 
6i(^.00acm. 

The  application  for  coal  explcnration 
Udense  is  availd>le  for  public  inspection 
djiiring  normal  busineaa  houn  imder 
s^ial  number  COC  61945  at  the  Bureau 
oTLand  Management  CBLM).  Cdorado 
Skirte  Office,  2850  Youngfield  Street, 
lidcewood.  Colorado  80215,  and  at  die 
Mbntrose  District  Office.  2465  South 
lldwnsend  Avenue.  Montnae.  Colorado 
811401. 
;  llVritten  Notice  of  Intent  to  Partidpate 
sbjould  be  addressed  to  the  attention  of 
thb  following  pwsons  and  must  be 
reixived  by  them  vrithin  30  days  after 
publication  of  this  Notice  of  Invitation 
in  the  Federal  Register: 
Kiren  Purvis;  Solid  Minerals  Team, 

Resource  Services,  Colorado  State 

3ffice,  Bureeu  of  Land  Management. 

2850  Youngfield  Street.  Lakewood. 

ikdorado  80215 

and 
i|(iwie  Resources  Limited.  P.O.  Box  483, 

Paonia,  Colorado  81428. 

^y  party  electing  to  partidpate  in 
tl  I  s  program  must  mare  all  costs  on  a 
pkto  rata  basis  with  Bowie  Resources 


Limited  and  with  any  other  perty  or 
parties  who  elect  to  partidpate. 

DBlMl)ana3.1996. 


Solid  Minerab  Team.  Rasource  Ssrvice*. 
(FR  Doc  96-15644  Filed  6-11-96;  8:45  am] 


DEPARTMENT  OF  THE  iUEmOR 

BuraoM  of  Lwid  MonoQonMnt 

NoVoo  of  kilBfit  To  Anwnd  ttio  Phoonix 
Roooureo  Mongomonl  Plan,  Aftoona 

AQDICY:  Bureau  of  Land  Management, 

faiterior. 

action:  Notice  of  intent 

SUMMRV:  Pursuant  to  Section  102(2)(q 
of  the  National  Environmental  Policy 
Act  of  1969  and  tiie  FMnal  Land  Policy 
and  Management  Act  of  1976,  the 
Bureau  of  Land  Management,  Phoenix 
Field  Office.  Arizona,  will  be  prapuing 
an  Environmental  Assessment-level 
plan  amendment  to  the  Rioenix 
Resource  Management  Plan.  The  plan 
amendment  will  assess  impacts  of 
proposed  changee  to  a  land  tenure 
claarification  decision  from  retentirai  to 
disposal  through  exchange  of  fedwd 
lands  in  Yav^ai  County  in  central 
Arizona. 

DATES:  Written  comments  will  be 
accepted  until  July  13. 1998. 
ADDRESSES:  Comments  should  be  sent  to 
the  Field  Manager,  Bureeu  of  Land 
Management,  raoenix  Field  Office, 
2015  West  Deer  Valley  Road,  Phoenix, 
Arizcma  85027. 

SUPPLEtefTARY  MFORIMTION:  The 
planning  area  will  indude  a  public  and 
non-public  land  in  Yavapai  County  in 
central  Arizona,  encompassing  480 
acres. 

Selected  parcel  lies  within  the  Black 
Canyon  Resource  Conservation  Area 
and  is  cturently  identified  as  a  retention 
percel.  Proposed  modification  to  the 
Phoenix  Resource  Manaoement  Plan 
will  be  integrated  with  ue  proposed  E-- 
Z  Ranch  Exchange,  and  the  impacts 
thereof  will  be  presmted  in  a  single 
Envinmmental  Assessment-level 
analysis. 

The  interdisdplinary  team  will 
ccmsist  of  specialists  representing 
wildlife,  riparian,  adtiual  resources, 
hydrology,  and  lands.  Specialists  with 
odier  expertise  will  be  added  if  needed. 

Description  of  Possible  A/temotives 

Reasonable  alternatives  induding  the 
no-actioo  ahemative  will  be  analyzed  in 
the  Envirorunental  Assessment  One   - 
ahemative  will  be  selected  as  the 
agency-preferred  alternative. 
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Anticipated  Issues  and  Criteria 

Some  issues  expected  to  be  addressed 
by  the  plan  amendment  include  the 
following:  proposed  land  tenure 
adjustments,  and  proposed  managem«at 
of  lands  and  rasouices  acquired  l^  BLM 
through  the  proposed  exchange. 

The  following  criteria  are  proposed  to 
guide  resolution  of  the  issues: 

1.  Actions  must  comply  with  laws, 
executive  otden,  and  regulations. 

2.  Protection  of  land  containing  high 
resource  values  is  given  priority  for 
acquisition. 

3.  Land  which  is  difficult  and 
uneconomical  to  managa  is  given 
priority  for  disposal. 

Criteria  for  land  retention  and 
disposal  are  discussed  in  the  Draft 
Phoenix  Resource  Management  Plan/ 
Environmental  Impact  Statement  (p.  3) 
and  related  documents. 

PnbUcIapat  Requested 

Comments  should  address:  (1)  issues 
to  be  considered,  (2)  if  the  planning 
criteria  are  adequate  for  the  issues,  (3) 
fiaasible  and  reasonable  alternatives  to 
examine,  and  (4)  relevant  information 
having  a  bearing  on  the  proposed  plan 
amendment 

FOR  FURTHEfl  MFOMHATION  CAU:  William 
Gibson,  phone:  (602)  580-5500. 

Dated:  June  8, 1998. 

RaahySpeciaUsL 

(FR  Doc  98-15683  Filad  6-11-98;  8:45  un] 
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and  public  lands  in  Mesa  County. 
Colorado  to  replace  a  deteriorated  and 
under  sized  pipeline  currently  approved 
under  BLM  ROW  grant  C  081284. 

Copies  of  the  Record  of  Decision  will 
be  av^lable  at  the  Mesa  County  Public 
Library  in  Grand  Junction,  Colorado,  at 
the  Grand  Jimction  Resouroe  Area,  2815 
H  Road,  Ckand  Junction.  Colorado 
J1506  at  the  BLM.  Cokmdo  SUte 
Office.  2850  Youngfield  Street. 
Lakswood,  Coiando  80215  and  at  the 
Ute  Water  Conaeivancy  District.  560  25 
Road,  Grand  Junctim,  Colorado. 
DATES:  The  Racwd  of  Decision  will  be 
available  to  the  public  for  30  days 
starting  May  15, 1998. 
KM  FUmHERMFOMMTlON  CONTACT: 
BLM.  Dave  Stevens.  Prefect  Team 
Leader.  (970)  244-3009. 
MaAT. 


DEPARTMENT  OF  THE  INTERIOR 

Bufu  of  Land  Management 
[CO-0n»-5101-CO12) 

Node*  of  AvaHabUlty  of  the  RecoRl  of 
Dedeion  for  the  Final  Environmental 
Impact  Statement  (EIS)  on  the  PlalMU 
Creek  PIpeNne  Replacement  Project 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice  of  availability  of  the 
Record  of  Decision  for  the  Final 
Envinmmental  Impact  Statement  (EIS) 
on  the  Plateau  Creek  Pipeline 
Replacement  project. 

SUMMARY:  Pursuant  to  section  102  (2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  the  Grand  Junction 
Resouroe  Area  office,  (kand  Jimction 
District,  had  an  Environmental  Impact 
Statement  prepared  to  address  impacts 
of  the  Plateau  Creek  Pipeline 
Replacement  project  proposed  by  the 
Ute  Water  Conservancy  District  (Ute 
Water).  The  project  is  a  raw  water 
conveyance  system  proposed  on  private 


DATES:  Written  oommmts  on  this  phm 
amendment  will  be  accepted  on  or 
before  July  13. 1998.  Plaaae  address 
oommsnts  toTeny  A.  Reed.  Field 
Manager.  Buiesu  of  Land  Management, 
m  Centra  Field  Office.  1661  Soudi  4th 
Street.  El  Centra.  CA  92243-4561. 
FOfI  FURTMDI  aVOMIATIQN  CONTACT: 
Linda  SeU,  Realty  Specialist,  at  the 
above  address,  or  telephone  (760)  337- 
4428. 

Dated:  June  3, 1998. 
IWMeF.Zak. 
Acting  FUdMaaagsr. 
|FR  Doc.  98-15649  Filed  6-11-98: 8:45  am) 


District  Manager. 

(FR  Doc  98-15634  Filed  6-11-98;  8:45  am] 


DEPARTMENT  OF  THE  ttlTERIOR 

Bureau  of  Land  Management 
[R-06S4I 

Notice  Of  Intent 


r:  Pursuant  to  43  CFR  1610.2(c), 
notice  is  hoeby  given  that  the  Bureau 
of  Land  Management  prt^KMes  to  amend 
the  Eastern  Sui  Diego  County 
Management  Framewrak  Plan  (MFP)  to 
facilitate  the  sale  of  public  land.  Tlie 
proposed  amendment  will  change  the 
Multiple  Use  Classification  (MUC)  from 
Limited  (L)  to  Moderate  (M)  for  the 
following  public  land: 

San  Bernardino  Maridian.  San  Di^p  County. 
Califoniia, 
Township  13  South.  RugB  4  Bast.  Section 
9,  SVkNBy«NEV4,  N<^SEVJ4BV4, 
containing  40  acrei ,  mne  or  less. 

SUPPI^MENTARY  MIFCRMATION:  According 
to  the  MFP,  the  sale  of  public  land  is 
allowed  only  in  MUC  M  or  unclassified 
lands.  The  i^ve-described  land, 
currently  leased  to  the  County  of  San 
Diego  for  the  Julian  Solid  Waste 
Transfinr  Station  is  classified  MUC  L. 
The  land  is  being  considered  for 
conveyance  to  the  County  of  San  Diego 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act  of  June  14, 
1926,  as  amoided  (43  U.S.C.  869,  et 
seq.)  for  continued  use  as  a  solid  waste 
transfer  station.  The  proposed  plan 
amendment  and  decision  on  disposal 
will  be  determined  through  an 
environmental  assessment  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
CFR  1610.5-5. 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Management 
INV-9I0-1430-01:  Nv-itaaq 

N0DC9  ommic  mOTHig;  rropovKi 
BXMneion  or  wiuHNaam;  nevaoa 

agency:  Bureau  of  Land  Management. 

Intoior. 

action:  Notice. 

summary:  This  notice  announces  the 
time  and  place  fat  two  public  meetings 
that  will  provide  an  oppcwtunity  for 
public  involvement  regarding  the 
Department  of  the  Navy's  proposed 
extension  of  the  land  withdrawal  for  the 
Bravo-20  Bombing  Range  in  Chuidiill 
County. 

dates:  July  13  and  14. 1996. 
FOR  RIRTHER  MPOIMATION  CONTACT: 
Dennis  J.  Samuelson.  BLM  Nevada  State 
Office.  P.O.  Box  12600.  Reno.  Nevada 
89520.  702^-861-6532. 
SUPPLEMENTARY  MPORMATKM:  Notice  is 
hereby  given  that  two  public  meetings 
will  be  held  to  provide  an  (^portunity 
for  public  involvement  rsgaiding  the 
application  by  the  Department  of  the 
Navy  for  the  land  withdrawal  extension 
for  die  Bravo-20  Bombing  Range.  A 
Notice  of  Propoeed  Extensitm  of 
Withdrawal  was  puUished  in  the  63  FR 
30250-30251.  Jime  3. 1998.  FR  Doc.  98- 
14654. 

There  will  be  two  meetings.  The  first 
meeting  will  be  on  Mcmday.  July  13. 
1998.  at  the  Fallon  Conventicm  Center. 
100  Campus  Way.  Fallon.  NV.  The 
second  meeting  vriU  be  on  Tuesday.  Jiily 
14. 1998.  at  the  Airport  Plaza  Hotel. 
1981  Terminal  Way,  Reno,  NV.  An  open 
house  will  begin  each  day  3:00  p.m.  at 
both  locations  and  continue  imtil  5:30 
pjn.  The  purpose  of  the  open  house  is 
for  people  to  gather  information  on  the 
proposed  land  withdrawal  extension 
and  ask  questicms.  A  formal  public 
hearing  will  begin  at  7KK>  pan.  each  day 


UMI 
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and  oontiBue  until  lOKM)  p.m.  Peq>lfl 
intaraatsd  in  the  proposed  extensioo  of 
the  land  withdrawal  will  have  the 
oppcwtunity  to  make  fonnal  raaoarks. 

Dated:  fuzM  9. 1998. 

Lands  Team  Lead. 

(FR  Doc.  96-15804  Filed  6-11-98: 8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 

Duniii  of  LmkI  MwMaMiMnt 

[NM-«10-0B-1020-«q 

New  Mexico  Reooufc*  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Council  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1072  (FACA),  5  U.S.C 
Appendix  1.  The  Department  of  Interior. 
Bureau  of  Land  Management  (BLM). 
announces  a  meeting  of  the  New  Mexico 
Resource  Advisory  Council  (RAQ.  The 
meeting  wiU  be  held  on  July,  30  and  31, 
1998  at  the  Holiday  Inn  Don  F«Hnando 
de  Taos.  1005  Paseo  del  Pueblo  Sur, 
Taos,  New  Mexico.  The  agenda  for  the 
RAC  meeting  will  include  agreement  on 
the  meeting  agenda,  any  RAC  comments 
on  the  diait  summary  minutes  of  the  laat 
RAC  meeting  of  May  7  ft  8. 1998  in 
Farmington,  NM..  a  briefings  and 
discus^ons  on  the  status  of  the  NEPA 
process  for  the  RAC  Standards  for 
Public  Luid  Health  and  Guidelines  for 
Livestock  Grazing  Management  and 
other  NEPA  doncems.  Also  iiicluded  on 
the  agenda  are  BLM  Field  Office 
Manager  presentations,  continued 
discussion  on  establishment  of  RAC 
Subgroups  and  RAC  Charter  proposed 
changes,  standards  and  guidelines- 
econnnic  presentation.  Clean  Water  Act 
presentation  and  discussion,  multiyear 
plan  and  performance  indicators 
presentati(m  and  discussion,  establish 
location  and  date  fanwxt  RAC  meeting 
and  develop  draft  e^MAa  items,  RAC 
discussirai  on  asseamient  of  the  meeting 
and  other  items  as  araropriate. 

Afield  tour  is  scheduled  for  the 
afteAloon  of  July  31. 1998.  Thelour  %vill 
begin  alxmt  IKK)  pm  and  take  most  ci 
the  aftnnoon.  The  exact  time  and 
location  to  meet  for  the  field  trip  will  be 
established  during  the  RAC  meeting. 

The  meeting  will  begin  on  July  30. 
1998  at  8:30  a.m.  The  meeting  is  open 
to  the  public  The  time  for  the  public  to 
address  the  RAC  is  on  Thursday.  July 


30^  1998,  from  3K)0  pjn.  to5KM)  pjn. 
The  RAC  may  reduce  or  extend  the  end 
tii^e  of  SKN)  p.m.  depending  on  the 
number  ofpeople  yrishing  to  address 
the  RAC  Iiw  length  of  time  available 
foi  eech  person  to  address  the  RAC  will 
b^  established  at  the  start  of  the  public 
comment  pwiod  and  will  depend  on 
how  many  people  there  are  that  wi&h  to 
address  the  RAC  At  the  completion  of 
the  public  comments  the  RAC  may 
oootinue  discussion  on  its  Agmda 
itons.  The  meeting  on  Friday  July  31. 
1998.  will  be  frtmi  8K)0  a.m.  to  11:30 
a.m.  The  ending  time  for  the  meeting 
may  be  changed  depending  on  the  work 
remaining  for  the  RAC  Starting  about 
1:00  p.m.  the  RAC  members,  on  a 
volunteer  basis,  will  go  on  a  field  tour 
on  raits  on  the  Rio  (^mde.  The  tour  is 
expected  to  last  most  of  the  afternoon. 
FOR  RJRTNBt  MRMMATKM  OONTACT. 
)  Armstnmg,  New  Mexico  State 
ice,  Planning  and  Policy  Team, 
lu  of  Land  Managemmt.  1474 
ieo  Roed.  P.O.  Box  27115.  Santa  Fe, 
i)#w  Mexico  87502-0115.  telephone 
(S<»)  438-7436. 

BlJfPLBnnrARY  tronMATioN;  The 
pMrpose  of  the  Resource  Advisory 
Cnimcil  is  to  advise  the  Secretary  of  the 
Interior,  through  die  BLM.  on  a  variety 
of  planning  and  management  issues 
asjMdated  with  the  management  of 
piUblic  lands.  The  Coundl's 
reeponsibilities  include  providing 
advice  on  long-range  planning, 
establishing  resource  management 
priorities  and  wsaisting  the  BLM  to 
identify  State  and  regional  standards  for 
rengeland  heehh  and  guidelines  for 
g^f^ng  management 

;  t)atBd:  June  8. 1998. 

lA.] 


AatingDepfity  State  Dinctor. 

pnt  Doc  96-15688  Filed  6-11-96;  8:45  am] 
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DCPARTMBIT  OF  THE  RfTEMOR 
Ehireau  Of  Land  Management 

[AK-040-06-1410-00;  AA-77287] . 
iwnicei  correcDon 

MMMARV:  The  Bureeu  of  Land 
^Ittnagement  published  a  document  in 
tke  Federal  Kegieler  of  March  5. 1998. 
cbbceming  request  for  comments  on  a 
RJ^creatiaBlind  Public  Purposes 

and  Lease  of  Public  Land 
area.  Alaska.  The 
contained  an  incorrect  legal 
djBiKriptimi. 

POI RMTHBI  iVOIMATlON  OONTACT: 
K^thy  A.  Stubba  et  907-267-1284. 


Canttidan 

In  notice  document  98-5705. 
beginning  on  page  10938,  in  the  issue  of 
Thursday,  March  5, 1998,  Summary 
section,  the  legal  description,  second 
line,  'T.  12  S..  R.  29  W.,"  should  read 
"T.11S..R.29W.,". 

Dated:  May  14. 1998. 
MckDa^ias. 

FMd  Manager. 

(FR  Doc  96-15645  Filed  6-11-96;  8:45  ami 
:  MM 


DEPARTMENT  OF  THE  INTERIOR 

Buieau  of  Land  Management 
[0R-014-63S2-00:  QP8-02iq 

woDpeof  fioraDnea  acis  m  ma 
Klamalh  FaNa  RaaoMiea  Araa 


r:  Lakeview  District,  Klamath 
Falls  Resource  Area,  Bureau  of  Land 
ManagemenL 

aUMMARY:  The  Lakeview  District  is 
repuUishing  certain  closures  and 
restrictions  at  Topsy  Camraround. 
Personnel  that  are  exempt  from  the 
closures  and  restrictions  include  any 
Federal.  State,  or  local  officer,  or 
member  of  any  organized  rescue  or  fire- 
fighting  force  in  performanoeuf  an 
official  duty,  or  any  person  authorized 
by  the  Buieau  of  Land  Management. 
Tliese  restrictions  and  closures  had 
previously  been  published  in  the 
Federal  Register,  but  had  been  written 
inoonectly.  This  notice  remedies  the 
mistake.  Pursiiant  to  43  CFR  8365.1-6. 
the  following  restrictions  are  in  efiisct  at 
Top^  Campgroimd: 

— No  entry  between  9pm  and  6am. 
excrot  as  an  occupant. 

— Campsitm  are  limited  to  no  mora 
than  12  people  and  2  vehicles. 

— ifones  are  prohibited. 

— No  discharge  or  use  of  firearms, 
other  weapons  or  fireworks  between 
Topsy  Road  and  the  J.C  Boyle  Reservoir 
from  one  eighth  mile  above  to  one 
e^th  mile  oelow  the  campground. 
DATES:  These  restrictions  are  in  efbct 
immediately  and  shaU  remain  in  efiect 
until  rescinded  or  modified  by  the 
authorized  officer. 
penalties:  The  authority  for  this 
supplemental  rule  is  found  in  43  CFR 
8365.1-6.  Violation  of  this  rule  is 
punishable  by  a  fine  not  to  exceed 
$100,000  and/or  imprisonment  not  to 
exceed  12  months. 
R3R  RJRTNBI MRMMATWN,  CONTACT: 
Barron  Bail.  Klamath  Falls  Resource 
Area  Manager.  2795  Anderson  Ave.. 
Bidg.  25.  Klamath  Falls.  OR  97603,  or 
telephone  (541)  883-6916. 
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Dated:  June  3. 1998. 
BobHofipa', 

Acting  LakBview  District  Manager. 
[FR  Doc.  98-15613  Filed  6-11-98;  8:45  am) 
■LUNO  COM  491«->»-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


[OR-014-6332-00:  QP8-0S11] 

Notice  of  ProhibRed  Acts  in  ttie 
ICIamatt)  River  Canyon  Area  of  Critical 
Environinental  Concern  (ACECywIld 
and  Scenic  River  Corridor 

agency:  Lakeview  District,  Klamath 

Falls  Resouice  Area,  Bureau  of  Land 

Management 

summary:  The  Lakeview  District  is 

implementing  certain  closures  and 

restrictions  as  described  in  the  1995 

Klamath  Falls  RMP.  Personnel  that  are 

exempt  from  the  closures  and  

restrictions  are  described  under  43  CFR 
8351.2-l(b)(l-5).  All  of  these 
restrictions  and  closures  had  previously 
been  published  in  the  Federal  Roister, 
but  had  been  written  incorrectly.  This 
notice  remedies  the  mistake.  Piirsuant  to 
43  CFR  8351.2-l(e)(7).  die  following 
restrictions  are  in  effect: 

Klamath  River  Boat  Access 

— Closed  to  entry  from  (me  half  hour 
after  sunset  to  one  half  hour  before 
sunrise. 

— ^The  following  activities  are  prohibited 
between  the  river  and  the  access  road 
from  one  qiiarter  mile  above  to  one 
quarter  mile  below  the  site:  camping, 
overnight  parking,  fire  building,  and 
the  discharge  or  use  of  firearms,  other 
weapons,  or  fireworks. 

— No  imattended  vehicles  in  the  posted 
tum-around  area  located  one  eighth 
mile  past  the  boat  access  road. 

Klamath  River  Campgrotuid 

— Campsites  are  limited  to  no  more  than 

12  people  and  2  vehicles. 
—No  entry  between  9  pm  and  6  am, 

except  as  an  occupant. 

Turtle  Primitive  Group  Campground 

—Campsites  are  limited  to  8  to  35 
people  from  May  1  to  October  1;  and 
1  to  35  pet^le  from  October  1  to  April 
30. 

—^o  entry  between  9  pm  and  6  am. 
except  as  an  occupant. 

— No  discharge  or  use  of  firearms,  other 
weapons,  or  firewoiks  between  the 
river  and  the  main  access  road  frtmi 
one  quarter  mile  above  to  one  quarter 
mile  below  the  site. 


Klamath  River  Canyon 

—All  public  lands  from  the  ).C  Boyle 
Poweriiouse  to  the  Oregon/California 
border  are  closed  to  firearms  target 
shooting,  from  May  1  to  October  1. 

—Vehicle  use  within  the  ACEC 
boundary  is  limited  to  designated 
roads  and  trails. 

Salt  Caves 

—Closed  to  entry  from  May  1  to 

September  15. 
DATES:  These  closures  and  restrictions 
are  in  effect  immediately  and  shall 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
PENALTC8:  The  authority  Ua  this 
supplemental  rule  is  found  in  43  CFR 
8351.2-l(e)(7).  Violation  of  this  rule  is 
punishable  by  a  fine  not  to  exceed 
$5,000  and/or  imprisonment  not  to 
exceed  6  months. 

FOR  FURTHER  MFORMATION  CONTACT: 
Barron  Bail.  Klamath  Falls  Resource 
Area  Manager,  2795  Anderson  Ave., 
Bldg.  25,  Klamath  Falls,  OR  97603,  or 
telephone  (541)  883-6916. 

Dated:  June  3. 1998. 
Bob  Hopper, 

Acting  Lakeview  District  Manager. 
IFR  Doc.  98-15614  Filed  6-11-98;  8:45  am) 
muma  coem  4aw-»* 


restrictions  and  closures  had  previously 
Federal  Re 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-01S-1210-00:  QPS-42101 

Notice  Of  Vehido  Closures  and 
Restridions  in  tho  Lskavieiw  District 

AGENCY:  Lakeview  District,  Bureau  of 
Land  Management. 

SUMMARY:  The  follo%ying  list  of  vehicle 
closures  and  restrictions  covers  lands 
within  the  Lakeview  and  Klamath  Falls 
Resource  Areas  of  the  Lakeview  District 
located  in  south  central  Oregon. 

Lakeview  Reeooroe  Area 

The  Lakeview  Resource  Area  is 
republishing  certain  vdiide  closures 
and  restrictions  as  part  of  the 
implementation  of  the  following 
documents:  Warner  Lakes  and  High 
Desert  Management  Frameworic  Plans  ^■ 
(MFPs;  1983),  Otf-Road-Vehicle 
Implementation  Plans  (1981).  Oregon 
Wilderness  EIS  (1989),  Warner  Lakes 
Plan  Amendment  for  the  Waitor 
Wedands  Area  of  Critical      ^j 
Environmental  Concern  (ACEiQ^A89l, 
High  Desert  Plan  Amendment  Bit  the 
Lake  Abert  ACEC  (1996),  and  four  small 
onergency  closures  done  under  43  CFR 
8341.2  and/<v  8342.  All  of  these 


been  published  in  the  F« 
but  without  the  penalty  dted.  This 
notice  remedies  the  omission.  Pursuant 
to  the  regulations  contained  in  43  CFR 
8364.1.  die  Bureau  of  Land  Management 
is  limiting  motorized  vehicle  travel  as 
detailed  in  the  above  documents. 

Closed  to  Vehicles 

BlackHills 

BudcCreek 

Fossil  Lake 

Crane  Moimtain 

South  Green  Mountain  (emergency) 

Table  Rock  (emergency) 

Cougar  Moimtain  (emergency) 

Westside  gravel  pit  area  (emergency) 

Vehicles  limited  to  Designated  Roads 
and  "nails 

Lost  Forest  RNA 
Warner  Wetlands  ACEC 

Vehicles  Limited  to  Existing  Roads  and 
Trails 

Alkali  Lake  Sand  Dunes 
Abert  Lake  ACEC 
Wilderness  Study  Areas 
Picture  Rock  Pass 

Seasonal  Vehicle  CSosures 

Fort  Rode/Silver  Lake  Deer  Winter 
Range  (December  1  to  Mardi  31) 
Two  vehide  restrictions  previously 
listed  in  the  1983  MFPs  are  no  longer 
needed,  and  through  this  notice  tlwy  are 
dropped  or  induded  within  newer 
designations:  Cox  Creek  Wildlife 
Closure  is  no  longer  necessary  and  is  - 
now  "open"  to  vehicles;  Lake  Abert 
Archeologic  Zone  is  now  within  the 
larger  Lake  Abert  ACEC 

Klanwdi  Falls  Reeooroe  Area 

The  Klamath  Falls  Resource  Area  is 
implementing  vehide  dosures  and 
restrictions  in  the  following  areas  as 
described  iWthe  1995  Klamath  Falls 
Resource  I^nagement  Plan  (RMP)  and 
the  1995  Ujiper  Klamath  Basin  and 
Wood  River  Wetland  RMP.  Pursuant  to 
the  regulations  contained  in  43  CFR 
8364.1.  the  Bureau  of  Land  Management 
is  limiring  motorised  vehide  travel  as 
detailed  in  bothftMP's: 

Closed  to  Vehicles 

Wood  River  Wetland  Area  of  Critical 
Environmental  Concern  (ACEC)  '  "^ 

Pacific  Crest  National  Scenic  Trail 

Lower  Klamath  Hills  WUdlife  area 

Spencer  Creek 

Miller  Creek  ACEC 

Old  Baldy  Research  Natural  Area  (RNA) 

Areas  where  water  quaUty  is  being 
adverady  affected 

Progeny  test  sites 
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VMcIm  Umitad  to  Degigaated  Roads 
andTrailM 

Klamath  Riw  Canyon  ACEC 
Surveyor  Mountain  area 
Stukei  Mountain  I 


DEPARTMENT  OF  THE  MTERIOR 

IhIIOIMI  PWm  SMVIM 


VMckaUmited  to  Existing  RoadB  and 
TtaUs 

Mountain  Lakes  Wilderness  Study  Area 

(WSA) 
Yainax  Butte  ACEC 
Swan  Lake  Rim 
Bryant  Mountain 
Geiber  Block 
Lands  south  of  Highway  66.  outside  of 

Klamath  River  Canyon  ACEC 
Topsy  Recreatian  Site 
Bly  Mountain  area 

Seasonal  Vehicle  Closures 

Pokegama  Wildlife  Area  (November  20 

to  April  19) 
Klamath  Deer  Winter  Range  area 

(November  1  to  April  15) 
Bryant  Mountain  (November  1  to  April 

15) 
Stukei  Mountain  (Novnnbw  1  to  April 

15) 
Geiber  Block  (November  1  to  April  15) 

Personnel  that  are  exempt  from  all  of 
the  above  listed  closures  and 
restrictions  include  any  Federal.  State, 
or  local  officCT.  or  member  of  any 
organized  rescue  or  fire-fighting  force  in 
performance  of  an  official  duty,  or  any 
person  authorized  by  the  Bureau  of 
Land  Management. 

dates:  These  closures  and  restrictians 
are  in  efiect  immediately  and  shall 
remain  in  effisct  until  rescinded  or 
modified  by  the  authorized  officer. 

PENALTCS:  The  authority  for  this  rule  ia 
found  in  43  CFR  8360.0-7.  Violation  of 
this  rule  is  punishable  by  a  fine  not  to 
exceed  $100,000  and/or  imprisonment 
not  to  exceed  12  months. 

FOR  FURTHEfl  MPOMIATION  CONTACT:  For 
activities  in  the  Lakaview  Resouroe 
Area,  contact  Scott  Flmence,  Lakeview 
Resoiiroe  Area  Manager.  Bureau  of  Land 
Management.  PO  Box  151.  Lakeview, 
OR  97630,  or  telephone  (541)  947-2177. 
For  activities  in  the  Klamath  Falls 
Resource  Area  contact  Barron  Bail. 
Klamath  Falls  Resouroe  Area  Manager, 
2795  Anderson  Ave.,  Bldg.  25,  Klamath 
Falls,  CHI  97603,  or  tdephone  (541) 
883-6916. 

Dsted:  June  3, 1998. 


Acting  Loksview  District  Managst. 

[FR  Dob  98-15615  Filed  ft-U-8e:  8:45  am] 
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Canyon  I 

■UMMARY:  The  National  Paric  Service 
Iwill  be  releasing  a  concession 
iProspectus  authorizing  continued 
jdperation  of  accommodations,  bdlities, 
l4nd  services  for  the  visiting  pubUc  at 
rlen  Canyon  Naticmal  Racraation  Area, 
operatioiis  consist  primarily  of 
^ii^  accommodations,  canq>ground. 


iurina  services,  boat  rentals,  food  and 
leverage  services,  and  retail  and  gilt/ 
I  ouvenir  sales.  The  operation  is  yeai^ 
1  ound  with  the  peak  season  during  the 
t  lunmer  months.  The  new  contract  will 
%e  for  fifteen  (15)  years  beginning 
January  1, 1999. 

DATE:  Ofiers  %vill  be  accepted 
NINETY  (90)  days  under  the  tenns 
in  tlw  Prospectus.  Ihe 
(90)  day  application  period 
begin  with  tlut  release  of  the 

,  wfhich  wrill  occur  nvithin 
(30)  days  of  the  puUication  of  this 
lotioe.  1^  actual  releese  date  <tf  the 

shall  be  the  date  df 
ublication  in  the  "Onnmeroe  Business 

ART  ■POIHATWW:  This 
txmtract.renewal  has  been  detennined  to 
be  categorically  excluded  from  the 

irooedural  provisions  of  the  National 
.vimnmental  Policy  Act  and  no 
iviraunental  document  will  be 

ireparad. 

Tne  existing  concessioner  has 
taerformed  ito  obligMion  to  the 
ftatis&ction  of  the  Secretary  under  an 
existing  contract,  which  expires  by 
Umitation  of  time  on  Decembw  31. 
1998.  ThereftHe,  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9. 1965  (79  Stat  969;  16  U.S.C 
izo),  the  amoessionflr  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
ccmtract  and  in  the  award  of  a  new 
contract,  providing  that  the  existing 
concessioner  submits  a  responsive  oSv 
(a  timely  ofier  wdiidi  meets  the  terms 
and  oonditiims  of  the  Prospectus).  This 
means  that  the  contract  will  be  ayrarded 
to  the  partv  submitting  the  best  offer, 
tprovidad  mat  if  the  best  offer  was  not 
submitted  by  the  existing  concessioner, 
than  the  existing  concessioner  will  be 
■Sarded  die  c^iportunity  to  match  the 
pest  oSar.  If  tba  existing  concessioner 
jagiees  to  matdi  the  best  offer,  than  the 
Hontract  will  be  awarded  to  the  existing 


If  the  existing  oonoessioner  does  not 
sidimit  a  ra^Mnaive  oSar,  the  right  of 


iwefnence  in  renewal  shaU  be 
oonaidered  to  have  been  waived,  and 
the  contract  wrill  then  be  awarded  to  the 
party  that  has  submitted  the  best 
renonsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  ofhrs  received  as  a  result  of 
this  notice.  Any  offer,  including  that  of 
the  existing  concessicmer.  must  be 
received  by  the  Regional  Director, 
IntennounAain  H^on,  P.O.  Box  25287, 
Denver,  Colorado  80225-0287  (street 
address:  12795  West  Alameda  Parkway, 
Lakewood,  Colorado  80228);  no  later 
than  NINETY  (90)  days  following 
release  of  the  Prospectus  to  be 
considered  and  evaluated. 
ADOWEBICt.  The  cost  for  purchasing  a 
Prospectus  is  $25.00  by  mail  or  $20.00, 
if  you  pick  it  up  at  the  bdow  address. 
Parties  interested  in  obtaining  a  copy 
should  make  a  check  (NO  CASH  IS 
AOCEFTED)  payable  to  "National  Park 
Service"  at  the  following  addiess: 
National  Park  Service.  Inteimountain 
R^on-Denver  Support  Office,  Office  of 
Concessions  Mani^gement,  12795  W. 
Alameda  Parkway.  P.O.  Box  25287, 
Denver.  Col<»ado  80225-0287;  Attn: 
Kathy  FlamLog.  The  front  of  the 
envelope  shoudd  be  marked  "Attention: 
Office  of  Concession  Program 
Management-IMI^— Mailroom  Do  Not 
Open".  Please  indude  a  mailing  address 
indicating  where  to  send  the  Prospectus 
in  your  request  Inquiries  may  be 
diracted  to  Ms.  Kathy  Fleming,  Office  of 
Concession  Program  Management  at 
(303)969-2665. 

Dated:  JuM  4. 1998. 
|alaiH.Kii« 

Acting  Director,  Intermountain  Jfagton. 
(FR  Doc.  98-15691  Filed  8-11-98;  8:45  am) 


DEPARTMEMT  OF  THE  MTEmOR 

National  PMfk  Sorvtoo 

Adoption  of  NP8  PoHcy  on  Valuing 
Sound  Vahia  Foaaaaaofy  kilBiaal 
Undar  UPS  Conoaaalon  Contracta 

SUMMART:  On  February  17. 1996.  NPS 
published  for  onnment  a  proposed 
policy  concerning  the  "Intar]^etation 
and  baplementation  of  Sound  Value 
Possessory  Intwest."  This  notioe 
discuses  rwnmmitK  received  in  response 
to  this  i»oposal  and  adopts  a  final  NPS 
poUqr  in  mis  regard. 
EFFECTIVE  DATE:  June  12. 1998. 
FOR  niRTHER  IffORMATWN  CONTACT: 
Robeit  K.  Yearmit,  Program  Managar, 
Conoession  Program.  National  Parte 
Service.  1849  "C  Street  NW, 
Waabix^ton,  D.C  20240. 
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SUPPLEMENTARY  MFOfMATION:  The 
National  Park  Service  (NPS)  admiiusters 
a  number  of  concession  contracts  which 
grant  the  concessioner  a  "possessory 
interest"  in  authorized  capital 
improvements  made  to  park  lands  by 
the  concessoner  in  furtherance  of  their 
authorized  operations.  Possessory 
interest  grants  the  concessioner  a 
compensable  interest  in  sudi 
improvements  should  it  cease  to  be 
authorized  to  utilize  them  imder  the 
term  of  a  concession  contract. 
Concession  contracts  vary  with  respect 
to  the  measure  of  this  compensation. 
The  February  17, 1998,  notice  concerns 
the  NPS  interpretation  of  "soimd  value" 
possessory  interest,  one  measure  of 
possessory  interest  compensation. 

Several  comments  were  received  in 
response  to  that  notice.  One  comment 
was  submitted  by  an  organization 
representing  concessioners,  and  the 
remainder  were  received  from  licensed 
real  estate  appraisers. 

Several  of  the  comments  received 
concerned  matters  which  were  not 
within  the  scope  of  the  request  for 
conunents.  Particularly,  a  number  of 
questions  were  raised  about  hoMC  NPS 
intends  to  address  more  specific  issues 
regarding  possessory  interest  appraisals 
and  how  a  concessioner's  possessory 
interest  relates  to  a  concessioner's  right 
of  preference  in  contract  renewal.  These 
questions  have  been  noted  by  NPS  but 
are  not  responded  to  here  as  they  are 
beyond  the  scope  of  the  proposed 
policy.  The  proposed  policy, 
correspondingly,  has  been  renamed 
"Interpretation  of  Sound  Value 
Possessory  Interest."  In  addition,  its 
description  of  specific  appraisal 
methods  has  been  deleted  as  it  is  more 
appropriate  to  address  such 
methodology  in  NPS  appraisal 
instructions  rather  than  in  a  policy 
statement.  Finally,  several  clarifying 
editorial  changes  have  been  made. 

One  commenter  asked  how  the 
proposed  policy  relates  to  previous  NPS 
internal  guidance.  The  final  policy 
supersedes  all  previous  NPS  guidance 
inconsistent  with  its  terms. 

Most  of  the  relevant  comments 
received  raised  questions  about  the 
meaning  of  the  last  paragraph  of  the 
proposed  policy,  which  read  as  follows: 

The  NPS  may  ctaoooe  to  consider,  baaed  on 
professional  and  knowledgeable  analysis, 
therefbra,  that  in  some  circumstances  a  less 
than  fonnal  appraisal  value  may  be  needed 
Car  internal  purpoees.  In  those  instancas,  NPS 
appraisers  may  provide  estimates  of  value 
which  will  clearly  disclose  that  said 
estimates  do  not  conform  to  appraisal 
standards  and  are  subject  to  change  based  on 
execution  of  a  fonnal  appraisal. 


This  paragraph  wras  included  in  the 
proposed  policy  to  cover  instancea 
where,  for  internal  purpoaes.  an 
estimate  of  value  might  be  made  by  an 
NPS  appraiser  with  less  than  a  complete 
Summary  Appraisal  report  As  such  an 
estimate  would  be  for  internal  purposes 
only.  NPS  has  removed  this  paragraph 
from  its  final  policy. 

NPS  points  out.  however,  that  on 
occasion  it  may  make  and  publicly 
release  estimates  of  the  value  of  a 
concessioner's  possessory  interest  ftv 
contract  administration  and/or  other 
purposes.  Such  estimates,  unless  they 
are  developed  in  conformance  with 
appraisal  practices  and  standards,  will 
make  clear  that  they  have  not  been 
made  by  a  licensed  appraiser  nor  under 
usual  appraisal  practices  and  standards. 
Two  sentences  to  this  efiiect  have  been 
added  to  the  final  policy. 

One  conmienter  questioned  the  use  of 
the  Third  Edition  of  The  Appraisal  of 
Real  Estate  in  defining  the  term  "fair 
market  value."  stating  that  the 
definition  NPS  used  is  from  the  11th 
edition.  The  final  policy  deletes 
reference  to  a  particular  source  for  the 
definition  and  notes  that  the  definition 
is  subordinate  if  inconsistent  with  law 
in  particular  circumstances.  However, 
in  light  of  the  express  legislative  history 
of  Public  Law  89-249.  the  definition  of 
reproduction  cost  to  be  used  by  NPS  is 
the  definition  used  in  such  legislative 
history  which  cites  the  first  paragraph  of 
page  188  of  the  Third  Edition  of  The 
Appraisal  of  Real  Estate. 

m  consideration  of  comments 
received,  the  final  NPS  policy  is  as 
follows: 

Interpretation  of  Sound  Value 
Possessory  Interest 

NPS  will  construe  the  tenn 
"reconstruction  cost"  as  used  in  NPS 
concession  contracts  to  be  synonymous 
with  the  term  "reproductimi  cost" 
defined  as  follows  consistent  v/iih  the 
'  legislative  history  of  Public  Law  89-245: 

Reproduction  cost  of  improvements  in 
which  an  NPS  concessioner  has  a  ponesaory 
interest  is  the  present  cost  of  replacing  the 
improvements  with  as  nearly  an  exact  replica 
as  modem  materials  and  equipment  will 
permit. 

When  an  NPS  concession  contract 
utilizes  the  term  "fair  mariwt  value" 
with  respect  to  possessory  interest.  NPS 
will  construe  the  term  as  follows  unless 
otherwise  inconsistent  vrith  law  in 
particular  circumstances: 

The  most  probable  price,  as  of  a  specific 
date,  in  cash,  or  in  terms  equivalent  to  cash, 
or  in  other  precisely  revealed  terms,  for 
which  the  property  rights  should  sell  after 
reasonable  exposure  in  a  competitive  market 
under  all  conditions  requisite  to  a  foir  sale. 


wldi  the  buyer  and  seller  each  acting 
prudently,  knowledgeably.  and  for  self- 
interest,  and  ats<imlng  that  neither  is  undar 
undue  duress. 

In  drcumstanoes  where  NPS 
considers  it  necessary,  it  will  undertake 
appraisals  of  improvements  in  which  an 
hh^S  concessioner  has  a  possessory 
interest.  In  making  sudi  appraisals,  it 
will  utilize  or  cause  its  appraiser  to 
utilize,  where  applicable,  the  preceding 
definitions  in  arriving  at  the  appraised 
value  of  possessory  interest.  In  addition, 
when  appropriate.  NPS  may  make 
estimates  of  the  value  of  a 
concessioner's  possesscuy  interest  for 
contract  administration  and/or  other 
purposes.  Such  estimates  will  make 
clear  that  they  have  not  been  made  by 
an  appraiser  nor  under  usual  appraisid 
practices  and  standards. 

Dated:  June  3. 1998. 
WeDdeliB  M.  Mann. 

Acting  Concession  Ptofftan  Manager. 

(FR  Doc  98-15693  Filed  6-11-98;  8:45  am) 

aajJNO  COOK  4»io^ra-H 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  ServlM 

Qoldan  Oat*  National  Racraation  Area; 
9^  Praaldto  of  San  Franeiaco,  CA; 
NoUca  of  Tranatar  of  Adminlatralhra 
Juriadictlon  to  tha  PraakMo  Tniat 

This  notice  annoimces  a  transfer  of 
administrative  jurisdiction  over  a 
portion  of  The  Presidio  of  San  Francisco 
to  the  Presidio  Trust,  effective  )idy  1. 

1998. 

Notice  is  hereby  provided  that 
administrative  jurisdiction  over 
approximately  80  percent  of  The 
Ftesidio  of  San  Francisco  will  be 
transferred  frtim  the  Naticmal  Park 
Sorvice  to  the  Presidio  Trust  on  July  1. 
1998  in  accordance  with  Title  1  of 
Public  Law  104-333.  The  precise  area 
which  is  being  transferred  is  depicted  as 
Area  B  on  the  map  entitled  "PrMidio 
Trust  Number  1,  dated  December  7. 
1995."  copies  of  which  are  available  for 
inspection  at  the  Natimal  Park  Service. 
William  Penn  Mott  Jr.  Visitor  Center. 
Building  102.  Main  Post.  Presidio  of  San 
Francisco  and  at  the  Presidio  Trust, 
Building  10.  Main  Post.  Presidio  of  San 
Francisco,  CA  94129. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
B.  J.  Griffin,  General  Manager.  Presidio 
of  San  Francisco  (415-561-4401)  or 
James  E.  Meadows,  Executive  Director, 
Presidio  Trust  (415-561-5300). 


UMI 


iiii.j««6..  .  .'i-^ 
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DMmI:  JniM  2. 1998.    . 
B.I.GriBii. 

GBOBmlMattagK,  PnMkt  of  San  Fianekea 
(FR  Ddc.  96-15094  PU«d  6-11-99;  9.-45  an] 


DEPARTMENT  OF  THE  mTEmOR 


AtBUto  Willuiiil  TmIl  Pi  llwtmi. 


Notice  is  heiebjr  given  in  eooocdanoe 
with  the  Fedflorel  Adviioiy  Committee 
Act  (Public  Uw  92-463. 86  Stat  770. 5 
U.S.C  App.  1.  Sec.  10).  that  die  Acadia 
National  Paric  Advisory  Commissi  cm 
will  hold  a  meeting  on  Monday.  June 
29. 1998.  There  will  be  no  meedng  on 
Monday.  June  22. 1998. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420.  Sec. 
103.  The  purpose  of  the  commission  is 
to  consult  %vith  the  Secretary  of  the 
bterior.  or  his  designee,  on  mattns 
relating  to  the  management  and 
development  of  the  peric.  inchiding  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
terminatian  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  park 
Headquarters.  McParland  Hill.  Bar 
Harbor.  Maine,  at  1:00  p.m.  to  consider 
the  following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  October  27. 1997. 

2.  Committee  reports. 

3.  Old  business. 

4.  Superintendent's  report.      " 

5.  Public  comments. 

6.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  (xal/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  thus 
Superintendent.  Acadia  National  Paric. 
P.O.  Box  177.  Bar  Harbor.  Maine  04609, 
tel:  (207)  288-3338. 

Dstad:  June  3. 1998. 
PaoIF.Hsflrtri 

Supmintendent.  Acadia  National  PaHc. 
(FR  Doa  98-15692  Filed  6-11-98: 8:45  sm] 
BKUNO  OOOS  49ie.9»« 


OF  THE  MTEMOR 


NMIoimI  SoMilc  TifM 

:  National  PtA  Service;  Interior. 
i:  Record  of  decision. 


:  This  action  announces  a 
(m  on  a  proposed  exdiange  of 
Iv'owned  lands  Cor  privately 
lands  near  Cloud  Bank  Roikl. 
'ownahip  of  Philipstown.  Putnam 
County.  New  YoiL 
I  The  National  Park  Service's 
Appalachian  National  Scenic  Trail  will 
on^ue  with  UMOtiations  to  exchange 
isderallv-owned  umds  for  pilvately- 
towned  lands  neer  Cloud  Benk  Road  in 
ibib  Garrison.  New  Y<nk  area.  The 
bderally-owiied  lands  induda  the  C(dt 
Brtate  Dam.  The  authority  fiv  diis 
fwK»"fl*  is  Section  5(b)  of  die  Land  and 
llVater  Cooservetion  Fund  Act 
lAmendments  in  Public  Law  90-401 
Ispproved  July  15. 1968  end  Section  7(f) 
the  National  Traik  System  Act. 
ic  Law  90-^3,  as  amended. 
The  pn^xMSl  to  exdiange  lands  has 
ited  a  significant  amount  of  public 
Interest  On  June  28. 1997,  the  National 
Park  Service  (NPS)  published  a  Notice 
lof  Reelty  Action  describing  the  lands  to 
be  exdunged.  The  National  Paik 
Service  simsequently  conducted  e 
pi^Uc  meeting  concerning  the  proposed 
exchange  in  Gerrison,  New  Yock  on 


dam  repairs  and  maintenance  are 
perfiormed  to  the  satis&ction  of  New 
Yorii  State  dam  safaty  officials. 
FOR  FWIfHDI  mrmmahon  oqntact: 
Chief.  Acquisition  Division.  National 
Park  Service,  AT/LAFO.  PO  Box  908, 
Martinrinirg.  WV  25402, 304-263-4943. 

Dated:  May  19. 1996. 


December  16, 1997. 


Written  comments  both  in  favor  of 
and  in  opposition  to  the  propoeed 
■Bfrtiangw  were  received  from  concerned 


citizens  end  local,  state  and  federal 
officials.  Comments  bom  the  public  at 
the  Garrison  meeting  also  were  recorded 
ton  review  and  evaluaticm. 

Hie  c(»ament8  expressed  can  be 
characterized  as  fitting  into  four  main 
themes:  (1)  Concern  over  transferring 
lands  protected  by  the  NPS  to  private 
citizens,  (2)  Conoem  over  envelopment 
over  the  exchanged  landC  (3)  Concern 
with  the  condition  of  the  Colt  Estate 
Dam,  and  (4)  Concem  with  land 
valuation.  ■ 

In  response  to  the  concerns  expressed 
by  the  public,  the  Appalachian  "nail 
Perk  Manager  has  directed  the 
Aroaladiian  Trail  Land  Acquisition 
Cmioe  to  continue  with  negotiations  to 
exchange  the  federally-owned  lands  for 
privately-owned  lands.  Hie  conditions 
of  the  exdiange  now  will  include 
conservation  restrictions  to  be  held  by  a 
third  party,  non-profit  entity  on  the 
property  to  be  exdianged,  and  deed 
provisions  w^iereby  die  owners,  his 
heirs  and  assigns  agree  to  maintain 
liability  insurance  writh  assurances  that 


Anft  Monefar,  Appalachian  MutJono/ SOanJc 
(FR  Doc  96-15690  niwl  6-11-98;  8:45  am] 


DEPARTMENT  OF  LABOR 


)aiM9,1998. 

The  Denertment  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  end  Budgst 
(0MB)  for  review  aid  approval  in 
accordance  with  the  Paperwork 
Raduction  Act  of  1995  OPub.  L.  104-13, 
44  U.S.C  Chapter  35).  A  o^y  of  eech 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtdned  1^  calling  the  Depertment  of 
Ldbor,  Depertmental  Cleeience  Officer, 
Todd  R.  Owen  ((202)  219-5096  ext  143) 
or  by  E-Mail  to  O«ven-Todd0doLgov. 
^dividuals  wdio  use  a 
t^nwununicetions  device  for  the  deaf 
(TTY/nX))  may  call  (202)  219-4720 
between  1:00  p.m.  and  4K)0  p.m.  Eastern 
time.  Monday-Friday. 

Comments  should  be  aent  to  Office  of 
InfonnetioQ  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  end 
Budget,  Room  10235,  Weshington,  DC 
20503  ((202)  395-7316),  (»  or  before 
July  13, 1998. 

The  C^B  is  particularly  interested  in 
comments  which: 

•  evaluate  whether  the  {xopoaed 
collection  of  informatioa  is  necessary 
for  the  propn  performance  of  the 
functions  of  the  agency,  including 
v^iether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  informaticm, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  end 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  indudiiig  through  the 
use  of  appropriate  automated, 
electitmic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information' technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Titie:  Survivor's  Form  for  Benefits. 

OMB  Number:  1215-0069  (Revision). 

Form  Number:  CM-912,  CM-1089. 

Frequency:  Ctee  time  application. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  3,300. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Toted  Burden  Hours:  440. 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $945. 

Description:  This  collection  of 
information  is  required  to  administer 
the  benefit  payment  provision  of  the 
Black  Lung  benefits  Act  for  survivors  of 
deceased  coal  miners.  This  information 
collection  request  revises  the  current 
form  CM-912,  and  to  incorporate 
information  formerly  collected  on  the 
Form  CM-1089,  Survivor's  Notification 
of  Benefit's  Death,  approved  imder  the 
Office  of  Management  and  Budget 
(OMB)  control  number  1215-1089. 
Upon  OMB  approval  of  the  revised  CM- 
912,  CM-1089  will  be  eliminated 

Agency:  Employment  and  Training 
Administration. 

Title:  Evaluation  of  the  Impact  of  Job 
Corps  on  Participant's  Postprogram 
Labor  Market  and  Related  Behaviors — 
Follow-up  Questionnaire  and  Process 
Study  Protocols. 

OMB  Number:  1205-0360  (Extension). 

Frequency:  Twice. 

Affected  Public:  Individuals  or 
hoiiseholds. 

Number  of  Respondents:  14,168. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Total  Burden  Hours:  26,512. 

Total  annualized  capital/startup 
costs:  SO. 

Total  annual  (operating/maintairung 
systems  or  purchasing  services):  SO. 

Description:  Data  from  follow-up 
questionnaires  will  be  used  to  measure 
impacts  of  lob  Corps  on  participants' 
earning  and  related  behavior.  Data  will 
be  used  to  estimate  the  benefits  and 
costs  of  Job  Corps. 

Agency:  Employment  and  Training 
Administration. 

Title:  Procedures  for  Classifying  Labor 
Surplus  Areas. 

OMB  Number:  1205-0207  (Extension). 


Frequency:  On  occasion. 

Affected  Public:  State  or  Local 
governments. 

Number  of  Respondents:  52. 

Estimated  Time  Per  Respondent:  1 
hour. 

Total  Burden  Hours:  208  hours. 

Total  armualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  DOL  issues  an  annual  list 
of  labor  siuplus  areas  (LSAs)  so  that 
Federal  agencies  can  direct  procurement 
contracts  to  employers  in  high 
imemployment  areas.  The  annual 
surplus  areas  list  is  updated  during  the 
year  based  upon  petitions  submittod  to 
DOL  by  State  employmmt  security 
agencies  requesting  additioiud  areas  for 
classification. 

Agency:  Employment  and  Training 
Administration. 

Title:  Standardized  Participant 
Information  Report  for  the  Jdb  Training 
Partnership  Act  (JTPA)  Title  IV,  Section 
402  Migrant  and  Seas(nial  Farmworker 
Programs. 

(MB  Number  1205-0350  (Extension). 

Frequency:  Quarterly. 

Affected  Public:  Not-ftv-profit 
institutions. 

Number  of  Respondents:  53. 

Estimated  Time  per  Respondent:  18 
hours. 

Total  Burden  Hours:  954  hours. 

rota7  annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $265,000. 

Description:  Migrant  and  Seasonal 
Farmworkers,  Employment  and 
Training  Programs'  requires  grantees  to 
collect  and  report  standardized 
information  on  participants  of  JTPA 
Title  IV,  Section  402-funded  programs. 
Todd  R.  Owen. 

Departmental  Clearance  Officer. 
(PR  Doc  98-15755  Filed  6-11-98: 8:45  am] 
iaXMQ  OOOe  4S1*-W-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisicms 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 


of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
speciiy  the  baric  hourly  wrage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  simiJar 
character  and  in  the  localities  qpedfied 
therein. 

The  determinations  in  these  dedsirau 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  vrith  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuaiit  to  the  provisions  of 
the  Davis-Baom  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
sUtutes  referred  to  in  29  CFR  Put  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  fm  the 
payment  of  wages  determined  to  be 
prevajling  by  the  Secretary  of  Ldxir  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
mifiinniin  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  pi^lic  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  perfwmance  of 
the  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
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Acts."  shall  be  the  minimum  paid  by 
oontnctoss  and  subcontractois  to 
labtxers  and  mechanics. 

Any  person,  oiganization,  or 
governmental  agency  having  an  interest 
in  the  rates  detomined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  braefit  informati<m  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  fnms  for  the  purpose  of 
submitting  this  data  may  be  ootained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Admiidstration. 
Wage  and  Hour  Division,  Division  of 
Wage  Detominations.  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Detenninatioiu 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Kagister  are 
in  parentheses  following  the  dedsirais 
being  modified. 

V(dumel 

MasnchuMtts 

MA980001  (Feb.  13, 1998) 

MA98Q002  (Feb.  13. 1998) 

MA980003  (Feb.  13, 1998) 

MA98000B  (Feb.  13. 1998) 

MA980007  (Feb.  13, 1998) 

MA980008  (Feb.  13. 1998) 

MA980009  (Feb.  13. 1998) 

MA980010  (Feb.  13. 1998) 

MA980017  (Feb.  13. 1998) 

MA980018  (Feb.  13, 1998) 

MA980019  (Feb.  13. 1998) 

MA980020  (Feb.  13. 1998) 

MA980021  (Feb.  13, 1998) 
New  York 

NY980002  (Feb.  13. 1998) 

NY980003  (Feb.  13. 1998) 
.  NY9e0004  (Feb.  13. 1998) 

NY96000S  (Feb.  13, 1998) 

NY980006  (Feb.  13, 1998) 

NY980007  (Feb.  13, 1998) 

NY980008lFeb.  13. 1998) 

NY960010  (Feb.  13, 1998) 

NY980011  (Feb.  13. 1998) 

NY980012  (Feb.  13, 1998) 

NY980013  (Feb.  13, 1998) 

NY980014  (Feb.  13, 1998) 

NY980015  (Feb.  13, 1998) 

NY9800ie  (Feb.  13, 1998) 

NY9B0017  (Feb.  13, 1998) 

NY980018  (Feb.  13. 1998) 

NY980019  (Feb.  13, 1998] 

NY980021  (Feb.  13, 1998) 

NY980022  (Feb.  13, 1998) 

NY980025  (Feb.  13, 1998) 

NY980026  (Feb.  13. 1998) 

NY980031  (Feb.  13. 1998) 

NY980032  (Feb.  13. 1998) 

NY9a0033  (Feb.  13. 1998) 

NY980034  (Feb.  13. 1998) 

NY9e0036  (Feb.  13. 1998) 


NY980037  (Frii. 
NY980038  (Feb. 
NY9a0030(Fsb. 
NY980040(Pab. 
NY9aa041  (Feb. 
NY980042  (Feb. 
NY980043  (Feb. 
NYg00044  (Feb. 
NY9a0045  (Feb. 
NYMX>46(P«b. 
NY9e0047  (Feb. 
NY98004S  (Feb. 
NY9aOO«9(Feb. 
NY980050  (Feb. 
NY9800S1  (Feb. 
NY960072  (Feb 
NY98007S  (Feb. 
NY980076  (Feb. 
NY980077  (Feb. 


13. 1998) 
13. 1998) 
13. 1996) 
13.1998) 
13. 1996) 
13.1998) 
13. 1996) 
13. 1996) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1996) 
13. 1996) 
13. 1996) 
13. 1996) 
13. 1996) 
13. 1996) 
13. 1996) 


Volume  n 

Pennsj^vania 

PA9e0005  (Feb. 

PA980006(Feb.: 

PA96002S  (Feb. : 

PA980026(Feb. 

PA9e0030  (Feb. 

PA980031  (Feb. 
Virgink 

VA9e0079  (Feb.  13. 1996) 

VoiuamM 
None 

VohunelV 


.  IS.  1996) 
13. 1996) 
13, 1996) 
13. 1996) 
13. 1998) 
13. 1998) 


VotunmV 

Iowa 
IA960013  (Feb.  13. 1996) 
IA960032  (Feb.  13, 1996) 

Kanaas 
KS980006  (Feb.  13. 1998) 
KS980007  (Feb.  13. 1998) 
KS980008  (Feb.  13. 1998) 
KS980012  (Feb.  13. 1998) 
KS980013  (Feb.  13. 1998) 
ICSg800ie  (Feb.  13. 1998) 
KS980018  (Feb.  13. 1998) 
KS980020  (Feb.  13. 1998) 
KS980021  (Feb.  13. 1998) 
KS980022  (Feb.  13. 1998) 
KS980023  (Feb.  13. 1998) 
KS980026  (Feb.  13, 1998] 
KS960063  (Feb.  13. 1998] 

KOsMMiri 
MO980001  (Feb.  13. 1998) 
MO960002  (Feb.  13. 1998) 
MO960006  (Feb.  13. 1998) 
MO980009  (Feb.  13. 1996) 
MO980011  (Feb.  13. 1998) 
MO980013  (Feb  13. 1996) 

,  MO980015  (Feb.  13. 1998) 
MO980O42  (Feb.  13. 1998) 
MO9800S6  (Feb.  13. 1998) 
MO980062  (Feb.  13. 1998) 
MO98006S  (Feb.  13. 1998) 
MO980067  (Feb.  13. 1996) 
MO980072  (Feb  13. 1998) 

Nebnaka 
NE960036  (Feb.  13, 1998) 

Texas 
TX960003  (Feb.  13. 1996) 
TX98000S  (Feb.  13. 1996) 
TX960007  (Feb.  13, 1996) 
TX980010  (Feb.  13. 1996) 
TX980015  (Feb.  13. 1996) 


TX980018  (Feb.  13. 1996) 
TX980019 (Feb  13. 1996) 
TX980034  (Feb.  13, 1996) 
TX980037  (Feb.  13. 1998) 
TX98005S (Feb  13, 1996) 
TX9800S9  (FA.  13.'^998) 
TX980060  (Feb.  13. 1998) 
TXteOOei  (Feb.  13. 1996) 
TX980063  (Feb.  13. 1996) 
TX980096  (Feb.  13. 1996) 
TX980100  (Feb.  13. 1996) 
TX960114  (Feb.  13. 1996) 

Volume  VI 

Idaho 

ID980001  (Feb  13. 1998) 

ID960002  (Feb.  13. 1996) 
Orsgon 

OR980001  (Feb.  13. 1996) 

OR9800(M  (Feb.  13. 1998) 

C»960017  (Feb.  13. 1996) 
Washii^lOD 

WA960001  (Feb.  13. 1998) 

WA980002  (Feb.  13. 1998) 

WA9e0003  (Fri>.  13, 1996) 

WA980004  (Frit.  13. 1996) 

WA9e000S  (Fab.  13, 1996) 

WA96000e  (Feb.  13, 1996) 

WA980007  (Fab.  13, 1996) 

WA9e0006  (Fab.  13. 1996) 

WA980009  (Feb.  13. 1998) 

WAe80011  (Feb  13, 1996) 

WA960013  (Feb.  13, 1996) 

WA960023  (Feb.  13. 1996) 

Volume  Vn 

Afizona 
AZ980001  (Feb.  13, 1998) 
AZ980002  (Feb.  13, 1998) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued  . 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printii^  Office 
(0*0)  dociunent  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  eadi  of  the  50 
Regional  Ck)vemment  Depository 
LilHaries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Informatimi  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendnit  of 
Documents,  U.S.  Government  Printing 
Office,  Wadiington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-ct^y 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  SuDScriptions  include  an  anniual 
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edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  4th  day  of 
June  1998. 
Cari  J.  Poleskey, 

Chief,  Branch  of  Constmction  Waga 
Determinations. 

(FR  Doc.  98-15406  Filed  6-11-98: 8:45  am] 
BILUNQ  COOC  4ai*-«7-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistica 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  pubUc 
and  Federal  Agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continiiing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)  (2)  (A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bxireau 
of  Labor  Statistics  (BLS)  is  soliciting 
conmients  concerning  the  proposed 
revision  of  the  "The  Consumer 
Expenditure  Qucaterly  Interview  and 
Diary  Surveys." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contracting  the  individual  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  11, 1998. 

BLS  is  particularly  interested  in 
comments  which  help  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infionnation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADORESSES:  Send  conunents  to  Karin  G. 
Kurz.  BLS  Clearance  Officer.  Division  of 
Management  Systooos.  Bureau  of  Labor 
Statistics.  Room  3255.  2  Massachusetts 
Avenue  N.E..  Washington.  D.C  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll 'free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Consumer  Ejcpenditure  (CE) 
Survey,  comprised  of  the  Quarterly 
Interview  and  Diary  Surveys,  collects 
data  on  consumer  expenditures, 
demographic  information,  and  related 
data  needed  by  the  Consumer  Price 
Index  (CPI)  and  other  public  and  private 
data  users.  The  continuing  surveys 
provide  a  constant  measurement  of 
changes  in  consumer  expenditures 
patterns  for  economic  analysis  and  to 
obtain  data  for  future  CPI  revisions.  The 
CE  Survey  has  been  an  ongoing  survey 
since  1979. 

The  data  from  the  Consumer 
Expenditure  Survey  is  used  to  1) 
provide  data  required  for  the  CPI 
revision;  2)  provide  a  continuous  flow 
of  data  on  income  and  expenditure 
patterns  for  use  in  economic  analysis 
and  policy  formulation;  and  3)  provide 
a  flexible  consumer  survey  vehicle  that 
is  available  for  use  by  other  Federal 
Government  agencies.  Public  and 
private  users  of  price  statistics, 
including  Congress  and  the  economic 
policy  making  agencies  of  the  executive 
brandi.  rely  on  data  collected  in  the  CPI 
in  their  day-to-day  activities.  Hence, 
data  users  and  policy  makers  widely 
accept  the  need  to  improve  the  process 
used  for  revising  the  CPI.  If  the  CE 
Survey  was  not  conducted  on  a 
continuing  basis,  current  information 
necessary  for  more  timely  as  well  as 
more  acciurate  updating  of  the  CPI 
woxild  not  be  available.  In  addition,  data 
would  not  be  available  to  respond  to  the 
continuing  demand — from  the  public 
and  private  sectors — ^for  current 
information  on  consumer  spending. 

Jn  the  Quarterly  Interview  Survey, 
each  consumer  unit  (CU)  in  the  sample 
is  interviewed  every  three  months  over 


five  calaadar  quarters.  The  sample  for 
each  quarter  is  divided  into  three 
panels,  with  CU's  being  interviewed 
every  three  months  in  the  same  panel  of 
every  quarter.  The  Quarterly  Interview 
Survey  is  designed  to  collect  data  on  the 
types  of  expenditures  which 
respondents  can  be  expected  to  recall 
for  a  period  of  three  months  or  longer. 
In  general  the  expenses  reported  in  the 
Intraview  Survey  are  either  relatively 
large,  such  as  property,  automobiles,  or 
major  appliances,  or  are  expenses  which 
occur  on  a  fairly  regular  basis,  sudi  as 
rent,  utility  bills,  or  insurance 
premiums. 

The  Diary  (or  recordkeeping)  Survey 
is  completed  at  home  by  the  respondent 
family  for  two  consecutive  one-week 
periods.  The  primary  objective  of  the 
Diary  Survey  is  to  obtain  expenditive 
data  on  small,  frequently  purchased 
items  which  normiBlly  are  difficult  to 
recall  over  longer  periods  of  time. 

Current  Actions 

The  sample  sizes  for  the  Consumer 
Expenditure  Quarterly  Interview  and 
Diary  Surveys  will  be  expanded  by 
approximately  50  percent.  Data  from  the 
CE  are  the  basis  for  determining  the 
market  basket  of  the  CPI.  Expansion  of 
the  CE  sample  size,  taken  together  with 
other  enhancements  planned  by  BLS. 
will  enaUe  BLS  to  cut  substantially  the 
time  it  takes  to  update  the  CPL  The  CPI 
.  market  basket  is  updated  approximately 
every  ten  years  and  under  current 
procedures  the  updated  market  is  3V^ 
years  old  at  the  time  of  introduction. 
Under  this  proposed  action,  the  length 
of  the  required  expenditure  base  period 
will  be  cut  from  three  years  to  two. 
Other  processing  changes  will  allow  the 
length  of  time  required  to  install  a  new 
market  basket  in  the  index  to  be  reduced 
from  two  years  to  one.  Thus,  at  the  time 
of  its  introduction  into  the  CPI.  the 
updated  market  will  be  only  2  years  old. 
Moreover,  these  enhancements  to 
sample  size  and  data  processing  will 
facilitate  any  future  decision  to  increase 
the  frequency  of  market  basket  updates, 
e.g..  from  a  10-year  to  a  5-year  cycle 
beginning  in  2002. 

Expansion  of  CE  sample  sizes  for  the 
CE  and  the  construction  of  the  computer 
systems  required  for  faster  data 
processing  will  have  the  added  benefit 
of  aUowing  BLS  to  produce  new 
"superlative"  measures  of  consumer 
price  trends  of  an  acceptable  degree  of 
reliability  and  on  a  ba^  must  closer  to 
real  time  than  would  be  possible  in  the 
d>sence  of  the  expansion.  Such  indesces. 
currently  available  only  in  experimental 
form,  are  widely  regarded  a  closer 
approximations  to  cost-of-living  index 
than  the  current  CPL 
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Type  cf  Review:  Rsvision  of  a 
cunontly-approved  coUecdon. 

AgBocy:  Biiieau  of  Libor  Statiitici. 

TiOe:  Conwimw  ExpendituiB 
Quaitarty  bitarview  aiid  Diiiy  Suivays. 

Oh4B  Number  1220-0050. 

Affected  Public:  Individuals  or 
housBholds. 

Total  Respondents:  18,108. 

Frequency:  Quarterly  bitsrview. 
Survey  raspondaiits  are  interviewed 
quaiteriy  wx  five  consecutive  quarters 
(four  times  in  any  one  year).  Dairy 
Survey  reqMndents  complete  twro 
consecutive  weekly  reports. 

Tola/ Aesponses;  67.583. 

i^ven^  Time  Per  Response:  87.7 
minutes. 

Estimated  Total  Burden  Hours:  89.779 
hours. 

Tota7  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance:  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washingtoo,  D.C.  ths  9th  day  of 
June.  1998. 
Karan  A.  Kraiii, 

Acting  Chief,  Division  ofh4anagement 
Systems,  Bureau  of  labor  Statistics. 
IFR  Doc  98-15756  Filed  fr-11-98;  8:45  am] 
WSJUtn  COM  4Sie-M-M 


NUCLEAR  REQULATORY 
COMMISSION 

Pocket  Nos.  50-325  and  50-324 

Licensee;  Notice  of  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  203  to  Facility 
Operating  License  No.  DPR-71  and  No. 
233  to  Facility  Operating  License  No. 
DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee),  which 
revised  the  operating  license  and 
Appendices  A  and  B  to  the  operating 
Ucense  for  the  Brunswick  Steam  Electric 
Plant.  Units  1  and  2  (BSEP).  located  in 
Brunswick  County.  North  Carolina.  The 
amendments  are  effective  ss  of  the  date 
of  issuance. 

The  amendment  implements  a  full 
conversion  of  the  BS^  Technical 
Specifications  (TS)  to  a  set  of  TS  based 
upon  NUREG-1433.  "Standard 
Technical  Specifications  General 
Electric  Plants.  BWR/4,"  Revision  1. 
dated  April  1995.  The  appticatiiNi  for 


I  amendment  cnmplies  %vith  the 
adards  and  lequinments  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
I  Act),  and  the  Commission's  rules 
i  regulations.  The  Cnmnriaaion  has 
I  appropriate  findings  as  required 
'  the  Act  and  the  Cnmmisaion's  rules 
id  regulations  in  10  CFR  Ch^ter  L 

1  are  set  forth  in  the  license 
lendment. 

Notice  of  Consideration  of  Issuance  q^ 
idment  to  Facility  Operating 
I  and  Opportunity  for  a  Hearing 
1  connection  with  this  action  was 
!)lished  in  the  Federal  Regiilv  on 
luary  24. 1097  (62  FR  3719).  No 
iiest  for  a  hearing  or  petition  for 
tve  to  intervene  was  filed  following 
)  notice. 

The  Commissiim  has  prepared  an 
ivinmmental  Assessment  related  to 
action  and  has  determined  not  to 
irepare  an  mviraunental  impact 

lament  Based  upon  the 
environmental  assessment,  the 
ICommission  has  concluded  that  the 
Issuance  of  the  amendment  will  not 
have  a  significant  eCbct  on  the  quality 
of  the  human  environment  (63  FR 
29039). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
unendment  dated  November  1, 1996,  as 
Supplemented  by  letters  dated  Ai^ust  8, 
ISeptember  11,  September  17.  Oct^r 
fl3,  November  6,  December  19, 1997, 

ebruary  26,  March  13.  April  24, 1998 
d  May  22, 1998.  (2)  Amendment  No. 
3  to  Facility  Operating  License  No. 

PR-71  and  Amendment  No.  233  to 
Fadhty  Operating  License  No.  DPR-62, 
(3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  pi^lic  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC.  and  at  the 
local  public  document  room  located  at 
the  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington.  North  Carolina  28403- 
3297. 

Dated  at  Rockville,  Maryland,  this  Sth  day 
of  June  1998.. 

For  the  Nuclear  Regulatory  Commission. 
DmridCTMrnUe. 

Project  Manager,  Project  Directorate  0-1, 
Division  of  Beactar  Projects— UU,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98-15709  Filed  6-11-98;  8:45  am) 
■UJNQ  cooe  Tats-si-^ 
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Vie  MBtH*  omemrei  MBHWfoiiwr 
Pnnmsne  fMUtatniM  Nudaer  PVMMar 
Stadon,  Unit  3)  Oitlsr  Apprawing 


Reatniduflng  of  Ceiibal 
HoMng  Company 


Company  by  EatablWimentof  a 


Central  Maine  Power  Company 
(CMP),  a  2.5  percent  owner  of  tbtt 
Millstone  Nuclear  Power  Station.  Unit  3 
(Millstone  Unit  3).  one  of  the  13  other    ' 
onmers  of  Millstone  Unit  3.  is  a  co- 
holder  of  Facility  Operating  License  Nor 
NPF-49  issued  by  the  U.S.  Nuclear 
R^ulatory  Commission  (NRC)  pursuant 
to  Part  50  of  Title  10  of  the  Code  of 
Federal  Regulatiorts  (10  CFR  Part  50)  on 
January  31. 1986.  Under  this  license. 
Northeast  Nuclear  Enogy  Company 
(NNEOO).  has  the  exclusive  authcnity  to 
operate  Millstone  Unit  3.  Millstone  Unit 
3  is  located  in  New  London  County, 
Connecticut 

n 

By  an  application  dated  ^rdi  4, 
1998.  CMP,  by  and  through  its  counsel. 
Morgan.  Lewis,  and  Bockius,  requested 
consent  pursuant  to  10  CFR  50.80 
regarding  the  proposed  restructuring  of 
CMP.  Under  the  restructuring.  CMP 
would  become  a  wholly  owned 
subsidiary  of  a  newly  created  holding 
company  but  would  continue  to  hold  its 
2.5  percent  ownership  interest  in 
Milutone  Unit  3.  No  direct  transfer  of 
the  license  would  occur.  NNECO,  which 
is  not  involved  in  the  proposed 
transaction,  would  continue  to  be  the 
licensed  operator  for  Millstone  Unit  3. 
The  holders  of  CMP  common  stock 
would  automatically  become  holders  of 
conmum  stock  of  the  new  holding 
company  on  a  share-for-share  basis, 
according  to  the  application. 

Notice  of  this  application  for  consent 
was  published  in  the  Federal  Register 
on  April  24, 1998  (63  FR  20434);  and  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  was  published 
in  the  Federal  Register  on  May  4. 1998 
(63  FR  24576). 

Under  10  CFR  50.80,  no  license  shall 
be  transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the  license 
unless  the  Commission  shall  give  its 
consent  in  writing.  Upon  review  of  the 
infcnmation  submitted  in  the 
application  dated  March  4, 1998,  the 
NRC  staff  has  determined  that  the 
proposed  restructuring  of  CMP  by 
creation  of  a  holding  company  will  not 
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affect  the  qiialifications  of  CMP  as  a 
holder  of  Facility  Operating  License  No. 
NPF-49,  and  that  the  transfer  of  control 
of  the  license,  to  the  extent  effected  by 
the  proposed  restructuring,  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  forth  herein.  These 
findings  are  supported  by  a  Safety 
Evaluation  dated  June  2, 1998. 

m 

Accordingly,  pursuant  to  Sections 
161b.  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended:  42 
U.S.C  Subsections  2201(b),  2201(i). 
2201(o),  and  2234;  and  10  CFR  50.80.  it 
is  her^y  ordered  that  the  Commission 
approves  the  application  regarding  the 
proposed  restructuring  of  QAP  subject 
to  the  following:  (1)  CMP  shall  provide 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  a  copy  of  any 
application,  at  the  time  it  is  filed.  tO 
transfer  (excluding  grants  of  security  ' 
interests  or  liens)  from  CMP  to  its 
proposed  parent  or  to  any  other 
affiliated  company,  facilities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  10 
percent  (10%)  of  CMP's  consolidated 
net  utility  plant,  as  recorded  on  CMP's 
books  of  accotmt:  and  (2)  should  the 
restructujlng  of  CMP  not  be  completed 
by  December  31, 1998,  this  Order  shall 
become  null  and  void,  provided, 
however,  on  application  and  for  good 
cause  shown,  such  date  may  be 
extended. 

This  Order  is  effective  upon  issuance. 

IV 

By  July  13, 1998,  any  person 
adversely  affected  by  this  Order  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  Order.  Any  person 
requesting  a  hearing  shall  set  forth  with 
particularity  how  that  interest  is 
adversely  a^cted  by  this.Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  such 
hearing. 

The  issue  to  be  considered  at  any 
such  hearing  shall  be  whether  this 
Order  should  be  sustained. 

Any  request  for  a  hearing  must  be 
filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  The  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  by  the 


above  date.  Copies  should  be  also  sent 
to  the  Office  of  the  General  Counsel  and 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001;  Lillian  M.  Cuoco.  Esq.. 
Northeast  Utilities  Service  Company. 
P.O.  Box  270.  Hartford.  Connecticut, 
06106-5127.  Senior  Nuclear  Coimsel  to 
NNECO:  and  to  Kevin  P.  Gallen.  Esq.. 
Morgan.  Lewis,  and  Bockius.  1800  M 
Street,  NW..  Washingtrai.  DC  20036- 
5869.  Counsel  for  CMP. 

For  further  details  with  respect  to  this 
action,  see  the  applicaticm  for  approval 
regarding  the  corporate  restructuring 
dated  March  4, 1998.  the  NRC  staff's 
Safety  Evaluation  dated  1998.  and 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  dated  April  24. 
1998,  which  are  available  for  public 
inspection  at  the  Commismtrn's  Public 
Document  Room.  The  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center,  Three  Rivers  Qimmunity- 
Technical  College.  574  New  London 
Turnpike,  Ncwwich,  Connecticut,  and  at 
the  Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Samudll.Colliiw, 
Dinctor,  Office  of  Nuclear  Reactor 
Hegnlation. 

(PR  Doc  9a-15641  Filed  6-11-98;  8:45  am] 
muMta  coca  7«se  ti  m 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-2S0. 50-260  and  50-29q 

TennMSM  Valley  Authority:  Notice  of 
Consideration  of  laauance  of 
Amendment  to  Facility  Operating 
Ucenees  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68  issued  to  the 
Tennessee  Valley  Authority  (TVA  or  the 
licensee)  for  operation  of  the  Browns 
Ferry  Nuclear  Plant  (BFN),  Units  1,  2 
and  3,  located  in  Limestone  County, 
Alabama. 

Originally,  in  a  letter  dated  September 
6, 1996,  the  licensee  proposed  changes 
for  a  full  conversion  from  the  current 
Technical  Specifications  (TS)  to  a  set  of 
TS  based  on  NUREG-1433,  Revision  1. 
"Standard  Technical  Specifications  for 


General  Electric  Plants.  BWR/4."  dated 
April  1995.  NUREG-1433  has  been 
developed  through  woridiw  groups 
composed  of  both  NRC  staff  men&ers 
and  the  BWR/4  owners  and  has  been 
endorsed  by  the  staff  as  part  of  an 
industry-wide  initiaAive  to  «*""'^"T^iwf 
and  improve  TS.  In  addition  to  the 
above  changes  related  to  ccmversion  of 
the  current  TS  to  be  similar  to  the 
Improved  Standard  Technical 
Specifications  (ISTS)  in  NUREG 1433. 
the  licensee  {noposed  three  less 
restrictive  changes  that  are  not 
considered  writhin  the  scope  of  the 
normal  ISTS  conversion  process.  The 
licensee's  proposed  changes  in  its 
application  dated  September  6. 1996, 
including  the  three  additicmal  dianges, 
were  ori^nally  noticed  on  October  23. 
1996  (61  FR  55026). 

By  lettns  dated  June  6,  and  December 
11, 1996,  April  11,  May  1.  August  14. 
October  15,  November  5  and  14. 
December  3. 4. 15, 22.  23.  29.  and  30. 
1997,  January  23.  March  12  and  13, 
April  16,  20,  and  28.  May  7, 14.  and  19, 
and  Jxme  2, 1998,  the  licensee  provided 
supplemental  information,  and 
proposed  additional  changes.  Some  of 
these  changes  were  "less  restrictive  and 
plant  specific  changes"  that  were  not 
included  in  the  original  notice  (61  FR 
55026).  They  were  addressed  in  63  FR 
29763.  June  1. 1998.  Certain  additional 
"less  rcHStrictive  and  plant  specific 
changes"  were  not  noticed  in  63  FR 
29763.  and  are  noticed  here.  These 
changes  involve:  surveillance 
requirements  (SR)  relating  to 
comparison  of  the  core  roactivity 
difference  between  actual  and  expected 
critical  rod  configuration,  change  to  the 
calibration  frequency  for  Local  Power 
Range  Monitors,  and  an  alternate  SR  for 
BFN  Unit  3,  for  position  verification  of 
the  low  pressure  core  injection  cross  tie 
valves. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amraided 
(the  Act)  and  the  Commission's 
regulations. 

By  July  13, 1998,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fedlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  "be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
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ooosult  a  cuirant  copy  of  10  CFR  2.714 
wdbidi  is  available  at  the  Cnmmiedon'g 
Piddic  Docmnant  Room,  the  Gelman 
Buildii^  2120  L  Street.  NW.. 
Washington.  DC.  and  at  die  local  pubUc 
document  room  located  at  the  Athens 
Public  Library.  405  E.  Soudi  Street. 
Athens,  Alabama.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tne  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commissian  or  by  the  Chairman  of  die 
Atomic  Safoty  and  Licensing  Boerd 
Panel,  will  rtUe  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wrill  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  (rfthe  proceeding.  The  petition 
should  specifically  eiqilain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  tne 
following  fectors:  (1)  The  nature  of  the 
petitiono's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efioct  of  any  order  wdiidi  may  be 
altered  in  die  proceeding  on  the 
petititmer's  intereet  Hie  petition  should 
also  identify  the  nedfic  aspect(s)  of  the 
subject  matter  of  the  raoceeding  as  to 
vAdch  petitioner  wrishes  to  intervene. 
Any  person  who  has  filed  a  petition  fat 
leave  to  intervene  or  ni^  has  been 
aihnitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prdiearing  conference  sdiaduled  in  the 
proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  pior  to  the  first 
prehearing  omfiBrence  scheduled  in  the 
proceeding,  a  petititmer  shall  file  a 
supplement  to  the  petition  to  intervene 
whidi  must  include  a  list  of  the 
ccHitentians  which  are  sought  to  be 
litigated  in  the  matter.  Eac£  contention 
must  consist  of  a  qiedfic  statement  of 
the  issue  of  law  (V  feet  to  be  raised  or 
contro^wted.  In  addition,  the  petitioner 
shall  i»ovide  a  Mef  e^qilanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  aUeged  fects  or  esqiert 
opinion  whidi  support  the  contention 
and  on  mdiich  the  petitioner  inteiMls  to 
rely  in  proving  the  contenticm  at  the 
hearing.  The  petitioner  must  also 
provids  references  to  those  medfic 
sources  and  documents  of  whidi  the 
petitioner  is  aware  and  on  which  the 


petitioner  intends  to  rely  to  establish 
those  fects  or  expert  ophdon.  Petitioner 
provide  sumdrat  information  to 
that  a  genuine  dilute  exists  widi 
apidicant  on  a  material  issue  of  law 
fact  Contentions  shall  be  limited  to 
within  the  scope  of  the 
atiendment  under  coiuideretion.  The 
cntention  must  be  one  vdiidi,  if 
pibven,  would  entitle  the  petitioner  to 
ituief.  A  petitioner  %idio  fells  to  file  such 
a  nipplement  wfaidi  satisfies  these 
piquirements  writh  relied  to  at  least  one 
cjDkitention  wdll  not  be  permitted  to 
piVtidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subjed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
EBtidpate  fiilly  in  the  amdud  of  the 
t  faring,  induding  the  opportunity  to 
t  evidence  and  cross-examine 


request  for  a  hearing  cv  a  petition 
leave  to  intervene  must  be  filed  with 
Secretary  of  the  Commission,  U.S. 
Niideer  Regulatory  Commission, 
Washingtim.  DC  20555-0001,  Attention: 
ftflemakings  and  Adjudications  Staff,  or 
be  delivered  to  die  Commission's 

Docummt  Room,  the  Gelman 
Iding.  2120  L  Street.  NW.. 

DC,  by  the  above  date.  A 
>y  of  the  petiticm  should  also  be  sent 
I  the  Office  of  the  General  Compel, 
is.  Nudeer  Regulatocy  Commission. 
t(m,  DC  20555-0001,  and  to 
Counsel.  Tennessee  Valley 
lority.  400  West  Sumniit  Drive.  ET 
iH,  Knoxville.  Tennessee  37002, 
^orney  fior  the  Uosnsee. 
INontimely  filings  of  petitions  fitv 
ive  to  intervene,  amended  petitions, 
^pplunmtal  petitions  and/or  raouests 
Uf  hearing  will  not  be  entertained 
dbsent  a  determination  by  the 
G^unission,  die  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
altould  be  granted  baaed  upon  a 
bslandng  of  die  fedus  specified  in  10 
Ghl  2.714(aXl)  (iHv)  and  2.714(d). 
I  If  a  request  bx  a  hearing  is  received, 
toe  Commissian's  staff  may  issue  the 
amendment  alter  it  completes  its 
terhnicsl  review  and  pricv  to  the 
(Completion  of  any  required  hearing  if  it 
pnhUshes  a  Jiuther  notice  for  publk: 
comment  of  ita  proposed  findbig  of  no 
sjignificant  hazards  ccmsidaration  in 
apcordance  with  10  CFR  50.91  and 
50.92.  For  further  detaib  with  rsqied  to 
tpi  action,  see  the  application  fior 
eitiendmente  dated  September  6, 1996 
M  supplemented  June  6,  and  December 
li,  1996,  April  li.  May  1,  August  14, 
October  15,  November  5  and  14, 
December  3, 4, 15, 22, 23,  29,  and  30, 
1997,  January  23,  Maxdi  12  and  13, 


April  16.  20.  and  28.  May  7. 14.  and  19. 
and  June  2, 1908,  whidi  are  availabfe 
for  public  inspeotton  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street. 
NW..  Washington.  DC  and  at  die  local 
public  document  room  located  at  the 
Athens  Public  Library.  405  E.  South 
Street.  Athens.  Alabama. 

Dated  at  Rockville,  Maiylsnd.  diis  Sdi  day 
of)uiMl998. 

For  tha  Nudaar  Rogulatocy  Cammiackn. 

SrniietPn^actManagu:  Pn^ect  Oiractorate 
B-3,  Uvition  ofRaodorProiBCtt-Vn.  Office 
ofNudear  Roactor  Regulatkm. 

(PR  Doc.  M-15708  Filed  6-11-08;  8:45  iml 
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IDodwt  Nor  50-361  and  SO-362] 

SOuthoni  CsUfonds  Edtoon  Compony, 
olsL,  Ssn  Ondkv  Nudoor  QonoralinQ 
Stalion,  Unito  2  and  3;  iMiMnoo  of 
Difwtor'a  Dodalon  Undar  10  CFR 

'  Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reader 
Regulation,  has  acted  on  a  Petition  for 
action  under  10  CFR  2.206  received 
from  Ms.  Patricia  Borchmann  dated  June 
23, 1997,  as  supplemented  by  letters 
dated  June  28,  July  11,  and  October  21, 
1997,  for  the  San  Ono&e  Nuclear 
Generating  Stetion  (SONGS).  Unite  2 
and  3. 

The  Petitioner  requested  that  the  Unit 
2  and  Uidt3  outages  be  extended  until 
all  outstanding  pidilic  health  and  safety 
concerns  identined  woe  fiilly  resolved. 
In  ite  letter  dated  September  22, 1997, 
acknowledging  the  Petition,  the  Nuclear 
Regulatory  Commission  (Commission  or 
NRC)  informed  the  Petitioner  that  as  a 
result  of  ite  evaluation  of  the  concerns 
raised,  only  two  issues  would  be 
OMisidered  pursuant  to  10  CFR  2.206  for 
preparation  of  a  Diredor's  Decision.  The 
first  issue  involves  whether,  when 
responding  to  issues  regarding  SONGS 
identified  by  memben  of  the  public,  the 
NRC  has  frv^ented  responses  and 
feiled  to  comprehensively  address 
issues  in  total  and  wdiether  issues 
identified  at  SONGS  when  considerBd 
as  a  whole,  reveal  trends  or  systemic 
problems  in  the  operation  of  the  SONGS 
unite  The  seocmd  issue  involveii  the 
SONGS  analysis  of  evacuatitm  time  in 
the  emergency  preparedness  plan. 

The  Director  of  tne  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  Petiticmer's  request  should  be 
denied  for  the  reasons  stated  in  the 
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"Director's  Decision  Under  10  CFR 
2.206"  (DD-98-05).  the  complete  text  of 
whidi  follows  this  notice  and  which  is 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
N.W..  Washington.  D.C.  20555.  and  at 
the  Local  Public  Doomient  Room 
located  at  the  Main  Library.  University 
of  California.  P.O.  Box  19557,  Irvine. 
California  92713. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  J.  CoUim, 
Director.  Offict  of  Nuclear  Reactor 
Regulation. 

Director's  Decision  Under  10  CFR 
§2.206 

/.  Introduction 

By  Petition  dated  June  23, 1997,  and 
supplemented  by  letters  of  Jime  28,  July 
11.  and  October  21, 1997,  Patricia 
Borchmann  (Petitioner)  requested  that 
the  Nuclear  Regulatory  Commission 
(Commission  or  NRC)  take  action  with 
regard  to  San  Onofre  Nuclear  Generating 
Station  (SONGS)  Units  2  and  3.  The 
Petitioner  requested  that  the  NRC  take 
immediate  action  to  prevent  the  SONGS 
units  from  restarting  imtil  all  the  issues 
she  raised  were  resolved.  In  support  of 
the  requested  action  the  Petitioner 
asserted  a  variety  of  safety  issues 
concerning  the  SONGS  units.  The  issues 
raised  included  those  concerning  the 
emergency  evacuation  plans  for  SONGS, 
the  size  of  the  SONGS  pressurizers,  the 
condition  of  the  SONGS  Unit  1 
membrane  under  the  spent  fuel  pool 
(SEP)  and  SFP  leak  detection 
monitoring,  loss  of  coolant  accident 
dose  calcmations,  the  potential  for 
criticality  accidents  due  to  the  use  of 
high  density  storage  racks  in  the  SFP, 
the  NRC's  failure  to  comprehensively 
address  issues  that  have  been  raised  and 
the  withholding  of  certain  data,  the 
production  of  tritium  and  the 
ctmiulative  effects  of  low  level 
radiation.  In  its  letter  dated  September 
22, 1997,  acknowledging  the  Petition, 
the  NRC  informed  the  Petitioner  that 
there  was  insufficient  basis  to  warrant 
the  immediate  action  requested  and  that 
as  a  result  of  an  evaluation  of  the  issues 
raised,  only  two  issues  wotild  be 
considered  pursuant  to  10  CFR  2.206  for 
preparation  of  a  Director's  Decision.  The 
first  issue  involves  whether,  when 
responding  to  issues  regarding  SONGS, 
the  NRC  has  fragmented  responses  and 
failed  to  comprehensively  address 
issues  in  total  and  whether  issues 
identified  at  SONGS  when  considered 
as  a  whole,  reveal  trends  or  systemic 
problems  in  the  operation  of  the  SCX4GS 


units.  The  second  issue  involves  the 
SONGS  analysis  of  evacuation  time  in 
the  emergency  preparedness  plan.  The 
Petitioner  stated  that  the  evacuation 
time  estimates  and  the  traffic  capacity 
analysis  for  SONGS  underestimated  ihe 
actual  number  of  vehicles  that  would  be 
on  the  road  and  were  baaed  on  the 
flawed  assumption  of  only  one  vehicle 
per  household.  Further,  the  Petitioner 
was  concerned  that  the  analysis  did  not 
assume  lane  closures  of  major  roads, 
w^ch  have  been  observed  during 
nattiral  events  in  the  past. 
My  Decision  in  this  matter  follows. 

n.  Discussion 

A.  Assessment  of  Whether  SCMGS 
Issues  Considered  as  a  Whole  Reveal 
Trends  or  Systemic  Problems 

In  the  Petitioner's  Jvne  28  letter,  the 
Petitioner  asserted  that  NRC  responses 
to  another  individual's  concerns 
reflected  a  tendency  to  fragment  issues 
and  isolate  responses,  and  that  the  NRC 
failed  to  comprehensively  address  the 
"big  picture."  In  the  October  21  letter, 
the  Petitioner  asserted  that  the  NRC 
responses  to  concerns  related  to  a 
SONGS  Unit  1  SFP  plastic  membrane 
further  reinforced  the  Petitioner's 
concerns  related  to  the  NRC  fragmenting 
issues.  In  the  NRC's  September  22, 
1997,  and  February  17, 1998,  responses 
to  the  Petitioner,  the  NRC  indicated  that 
an  assessment  would  be  performed  to 
determine  if  issues  considered  as  a 
whole  reveal  trends  or  systemic 
problems  associated  with  the  safe 
operation  of  the  SONGS  units.  The  NRC 
further  informed  the  Petitioner  that  it 
would  review  the  handling  of  the  Unit 
1  SFP  membrane  to  determine  if  issues 
considered  as  a  whole  indicated 
systemic  problons  or  trends  associated 
with  the  operation  of  the  SONGS  units. 

In  order  to  efiiactively  respond  to 
concerns  related  to  SONGS,  the  staff  has 
maintained  documentation  of  the  issues 
raised  and  the  NRC  responses  to  these 
issues.  To  ensure  that  NRC  responses  to 
SCn^GS  Units  1, 2,  and  3  issues  are 
consistoit  and  that  previously  raised 
issties  are  taken  into  consideration,  the 
NRC  has  designated  a  manager  to  serve 
as  the  NRC  point  of  contact  for 
responding  to  these  issues. 

Furthermore,  the  process  for 
evaluation  and  determinati(Hi  of  the 
safety  significance  of  issues  raised 
includes  reviewing  previously 
identified  issues  regarding  SONGS.  The 
previously  identified  concerns  and 
responses  are  evaluated  to  determine  if 
they  are  similar,  if  the^  have  an  impact 
on  the  issues  under  review,  if  they 
should  be  included  in  the  evaluation  of 
the  issue  under  review,  and  if  the 


resp<mse  to  the  issue  under  review 
chuiges  pievious  evaluations. 

The  staff  perfrwmed  an  independent 
review  of  the  previous  SONGS  issues 
together  with  those  noted  in  the 
Petition.  This  review  determined  that 
there  was  no  indication  of  trends  or  ' 
systemic  problems  affecting  the  safe 
operation  of  the  SONGS  units  or 
affecting  the  vaUdity  of  existing 
conclusions.  Moreover,  the  staff  did  not 
find  any  evidence  that  issues  had  not 
been  fiilly  considered  or  that 
relationships  with  other  issues  had  been 
ignored.  In  sum,  the  staff  has  concluded 
that  issues  identified  regarding  the 
SONGS  units  have  been  satisfectorily 
reviewed  and  that  there  is  no  basis  for 
the  Petitioner's  assertion. 

B.  Analysis  of  the  SONGS  Traffic 
Capacity  Analysis 

Title  10  of  the  Code  of  Federal 
Regulations  (CFR),  Section  50.54(q). 
states,  in  part,  that  "(a]  Ucensee 
authorized  to  possess  and  operate  a 
nuclear  power  reactor  shall  follow  and 
maintain  in  efiiect  emergency  plans 
which  meet  the  standards  in  §  50.47(b) 
and  the  requirements  in  Appendix  E  of 
this  part."  Part  50  of  10  CFR,  Appendix 
E,  Smlion  IV,  "Content  of  Emergency 
Plans,"  states,  in  part,  that  "[t]he 
nuclear  power  reactor  operating 
applicant  shall  also  provide  an  analysis 
of  the  time  required  to  evacuate  and  for 
taking  other  protective  actions  for 
various  sectors  and  distances  within  the 

i>lume  exposure  pathway  EPZ 
emergency  planning  zone]  for  transient 
and  permanent  popudations."  Guidance 
on  developing  an  evacuation  time 
estimate  (ETE)  study  is  given  in 
Appendix  4  of  NUREG-0654/FEMA- 
REP-1,  Rev.  1,  "Criteria  for  Preparation 
and  Evaluation  of  Radiological 
Emergency  Response  Plans  and 
Preparedness  in  Support  of  Nuclear 
Power  Plants. ' '  The  analysis  of  the  time   . 
required  to  evacuate  the  transient  and 
permanent  population  from  various 
areas  within  the  plume  exposure 
pathwray  EPZ  at  San  Onofire  is  set  forth 
in  Appendix  G  of  the  SONGS 
Emergency  Plan.  The  ETEs  in  the  San 
Onofre  Emergency  Plan  are  also 
reflected  in  the  emergency  plans  for  the 
offsite  jurisdictions  located  in  the  plume 
exposure  pathway  EPZ  for  San  Onofre, 
which  is  about  10  miles  in  radius. 

As  indicated  in  the  September  22, 
1997,  response  to  the  Petitioner,  the 
NRC  requires  nuclear  power  plant 
licensees  to  study  the  population 
distribution  relative  to  the 
transpartation  network  in  the  vicinity  of 
a  nudear  power  plant  and  to  develop 
ETEs  on  the  basis  of  the  results  of  the 
study.  HoMrever,  NRC  regulations  do  not 
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spedN  any  praast  mtntmnm  evacuation 
tima  that  muBt  ba  mat  in  oidar  for  a  lite 
tobaapoqttablaof  forwaetgancyplana 
to  ba  apinovad.  Tha  ob)ectiva  of  an  ETE 
stu<ty  is  to  have  ETEt  that  reasonably 
reflect  tha  evacuation  timas  far  tha 
various  sectors  and  .distances 
fiurounding  a  nuclear  power  plant  site 
for  a  number  erf  evacuati<»  scenarios  for 
use  Iqr  amaigency  plannan  and 
dadsionmskers  in  tha  emergency 
planning  process.  ETEs  are  used 
primarily  during  tha  j^ahning  process  to 
idsntify  potential  traffic  bottknecks  so 
that  e£nctiv»  traffic  control  and 
menagemant  measures  can  be 
devali^ied.  In  the  event  of  a  serious 
accident  requiring  oSrite  protective 
actions  sudi  as  evacuation,  plant 
conditions  are  tha  (wimary  indicators 
used  by  the  HRC  and  licensee  to 
detennine  protective  actions  nther  than 
ofUte  dose  calculations  and  estimates 
of  evacuation  times. 

Guidance  on  pratactiva  actions  for 
severe  reactor  aoddents  is  given  in  draft 
Siqiplament  3  to  NUREG-0654. 
"Criteria  for  Protective  Action 

R«mmin«Ml«Hfl««  far  Sbwmw 

Acddants."  issued  in  July  1996.  This 
guidmoe  states  that  in  tlM  event  of  a 
severe  reactor  acddant  involving  actual 
or  projected  core  damage  with  potential 
for  oflUte  consequences,  plant  (qieraton 
should  recommend  pranpt  evacniation 
of  the  area  naer  the  plant  In  this  case, 
the  decision  to  evacuate  is  based  on 
plant  conditions,  including  the  status  of 
the  reactor  cote  and  the  systems 
intended  to  protect  the  can,  and  not  cm 
the  amount  of  time  it  may  take  to 
evacuate  the  neaiby  araes. 

The  NRC  staff  took  the  P^tioner's 
concerns  into  oonsidaretion  during  a 
review  of  an -updated  ETE  analysis  Ux 
San  Ouofre  submitted  by  the  licensee  on 
July  25. 1997,  in  Revision  7  to  the 
SONGS  Emerasncy  Plan.  The  Patitionar 
assaitad  that  ua  emergency  plans  for 
SCM4GS  imdarestimated  the  actual 
numbn  of  vehicles  projected  to  be  used 
during  m  emergency  event,  resulting  in 
an  overestimate  assumption  about 
traffic  qrston  capacity.  Tha  Petitionar 
st^ad  that  tha  evacuation  and  treffic 
capad^f  analysis  for  SONGS  was  based 
on  tha  flawed  assumption  that  only  one 
vehicle  per  household  would  be  used 
during  an  evacuation  following  an 
emergency  event  at  SC^«IGS.  The 
Petitionar  indicated  that  this  was  not  a 
realistic  assumption  and  th^  many 
man  vehidas  would  be  used  during  an 
emergency  evacuation  because  parents 
worli±ig  at  separate  locations  would 
need  more  than  one  vdiide  to  evacuate 
with  diildran  attending  diffiBrent 
sdiools  or  day  care  centos  or  engaged 
in  cAher  activities. 


Althoudi  die  use  of  ana  vdiidaper 
bousdiola  is  oftan  assumed  in  ETC 
lAudies,  tha  NRC  found,  based  on  a 
ikview  of  the  ETE  study  in  Revision  7 
to  the  SCMGS  Emergency  Plan  (Saction 
3.4,  pagss  12-13).  that  tha  San  Onofre 
|$TB  analysia  assumaa  a  hi^iw  number 
«^f  vehicles.  Diflatant  numben  of 
irehidee  are  used  in  daytime  and 
nighttima  soanarioe  to  reflect  difiemt 

Eons.  All  the  scenarios  assume 
tan  one  vdiide  per  household. 
» its  review,  die  NRC  concludes 
thM  tha  methodology  used  to  generate 
Be  number  of  evacuating  vehicles 
leaionably  reflects  the  munber  of 
potemtially  evacuating  vdiides  for  en 
Dergsncy  at  San  Onofre. 
Tha  Peationer  assarted  that  even 
idar  wontcasa  aosnario  assumptions, 
I  ludi  as  floodUng.  the  currant  ETE 
anatysis  essiimns  there  would  be  no  lane 
clonues,  such  as  occurred  during 
flooding  and  mudslidee  in  1994  in 
taguna  Beach,  On  the  beais  of  a  review 
if  tha  ETE  analysis  in  Rsvisiok  7  of  the 
EmjBigency  Plan,  tha  NRC  found 
tha  EIE  study  oontaiiu  a 
prahansive  enalysis  of  road  closures 
earthquakes  (Chapter  11,  p^es  66- 
i),  and  that  the  road  closures  in  the 
Analysis  were  very  severe  and  provide  a 
very  dear  understanding  of  Aa 
sansitiviw  of  the  ETE  analysis  to  road 
doeures  (Sectioa  5.4.  page  17).  Thus. 
^  NRC  condudes  that  ETEs  can  be 
fuMsd  by  emergency  plarmen  to  aid  in 
jdedsionmaking  tot  a  %vida  ranee  of 
adverse  conditions,  induding  lane  and 
doeures  caused  by  flooding  and 
iudslidas. 

The  Petitioner  expressed  a  concern  for 
need  for  an  updated  traffic  capadty 
ysis  and  evaoiation  time  study  to 
iavaluate  capadty  and  levels  of  service 
On  Interstate  5  (t-5)  at  the  Via  de  la 
Valla  exit  at  peak  houra  during  summer 
both  Del  Mar  Fair  and  Dal  Mar 
Track  are  operating.  The  Via  de  la 
'alle  interdiange  is  about  30  miles  to 
south  of  San  Onofre.  This  is  well 
the  influence  area  of  tha  EPZ  ■ 
e^cuation  traffic.  Furthermore,  areas  to 
!the  south  of  San  Onofre  generally  have 


■  Rifndiiig  te  MitiaiMf'i  conoMtf  that  an 
•vacutiaa  ■»•  limliMl  to  onljr  10  idUm  it  "lonly 
inadaqiute.'*  tha  liM  of  tba  BFZa  ior  ocoiiMrdal 
nndaar  poMir  planla  in  tha  IMlKl  Siatae  ia 
aatobllalMd  bjr  NRC  fagiilatioaa,  and  dw  NK  haa 
oonaiataotly  iaiind  Ibat  a  pliima  aiqtoaiin  EPZ  of 
l^out  to  ndlaa  in  tadtaa  ptevMaa  an  adaqnala 
plannins  baaia  ioriadiolosical  amatfancy  pianning. 
Ste  NURBG-tasi.  VaL  1.  "ImpUoatioaa  oftha 
Acddant  at  OMraobyi  far  SafctylUfalaHon  of 
CooniMRial  Nndaar  Powar  Plants  in  Aa  Unitad 
I  Stataa."  April  isao,  and  aaa  tom  JUuMf  L(ghlir« 
CoBvanr  (Shorahan  Nodaar  ttawar  Station.  Unit 
1),  CU-S7-12. 28  NRC  3S3.  SSS  (1«S7)  wliata  Qm 
Cnmmiaaiwi  mlad  that  10  CFK  sa47(c)U) 
'  pndndas  at^Hatmaota  on  laiMy  inwnds  to  tha  ain 
of  an  EPZ  that  ia  "about  lamilaa  in  ladhu." 


li^itar  evacuation  traffic  since  the 
pt^mlation  in  tha  EPZ  is  more 
oonosotratad  to  the  north.  Thus,  the 
NRC  finds  that  there  is  no  reason  that 
tbs  ETE  needs  to  consider  traffic 
congestion  in  the  >^  da  la  Valla 
Interchange  area  on  1-5  as  it  is  well 
beyond  the  EPZ  and  outside  the  EPZ 
perimeter  traffic  control  area. 

Finally,  on  January  27. 1998,  FEMA 
inforaoad  the  NRC  that  on  the  besis  of 
the  results  of  the  full-partidpation 
axerdse  conducted  at  San  Onofre  on 
October  28. 1997.  FEMA  found  that  tha 
ofirita  radiological  amecoency  response 
pluu  and  pcMMndnass  for  the  State  of 
California  and  tha  jurisdictions  spedfic 
to  the  San  Onofre  site  can  ba 
implemented  and  provide  reesonabla 
assurance  that  appn^wiata  measures  can 
be  taken  off  site  to  protect  the  health 
and  salaty  of  tha  public  in  tha  event  of 
a  radiological  emergency  at  San  Onofre. 

ni.Concluskm 

The  NRC  staff  has  conducted  a  review 
of  the  previous  SONGS  issues  together 
with  the  issues  raised  by  the  Petitioner 
and  determined  that  there  is  no  basis  for 
conduding  that  the  NRC  has  fragmented 
issues  and  there  is  no  indication  that 
issues  reveal  trends  or  systemic 
proUenu  widi  the  conduct  of  reviews  of 
these  concenu  or  operation  of  the 
SONGS  units.  As  a  reauh.  I  find  that  the 
NRC  has  evaluated  the  issues 
apprcqpniataly  and  find  no  trends  or 
mtnnic  flaws  that  would  invalidate 
those  reviews. 

As  discussed  above,  the  NRC  staff  has 
evaluated  Uie  emergency  planning 
concerns  raised  by  the  Petitianer  and 
found  that  the  current  emergency  plans 
and  preparedness  at  San  Onofre 
adefflately  address  tha  Petitioner's 
concerns.  On  the  basis  of  FEMA's 
findings  on  ofErite  emergency 
preparedness  and  the  NRC's  findingi  on 
the  adequacy  of  onsita  emergency 
preperedness.  the  NRC  continues  to  find 
that  there  is  reasonable  assurance  that 
adequate  protecdve  measures  can  and 
willbe  taken  in  tha  event  of  a 
radiological  emergency  at  the  SONGS 
fodUty. 

For  the  reesons  discussed  above,  no 
btfis  exists  for  taking  the  actitm 
requested  by  the  Petitioner. 
Acocnrdingly,  the  Petitioner's  request  for 
action  pursusnt  to  10  CFR  2.206  is 
denied.  A  copy  of  this  Decision  will  ba 
filed  with  the  Secretary  of  the 
Commission  for  the  Commission  to 
review  in  accordance  with  10  CFR  2.206 
of  tha  Commission's  regulations.  As 
provided  by  this  regulatian,  the 
Decision  wrill  constitute  the  final  action 
of  the  Cimunission  25  days  after 
issuance,  imless  the  Conunissian.  on  its 
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own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville.  Maryland,  this  5th  day 
of)unel998. 

For  the  Nuclear  Regulatory  Commission. 
(FR  Doc  9»-15642  Filed  6-11-98;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Propo—d  Collection;  Cotmmnt 
RoquMt  tor  Revtaw  of  an  fntormation 
Colloctlon;  Intennetlon  and 
inrtructlono  on  Your  Rocoiwldoratlon 
RigMs,  Rl  38-47 

AQBCY:  Office  of  Personnel 

Management. 

ACnOM:  Notice. " 

summary:  ]n  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (0PM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
informaticui  collection.  Information  and 
Instructions  on  Your  Reconsideration 
Rights.'RI  38-47.  outlines  the 
procedures  required  to  request 
reconsideration  of  an  initial  OPM 
decision  about  Qvil  Service  or  Federal 
Employees  retirement,  Retired  Federal 
or  Federal  Employee  Health  Benefits 
requests  to  enroll  or  change  enrollment, 
or  Federal  Employees'  Group  Life 
Insurance  coverage.  The  forms  lists  the 
procedures  and  time  periods  required 
for  requesting  reconsideration. 

Approximately  6.000  annuitants  and 
survivors  request  reconsideration 
annually.  We  estimate  it  takes 
approximately  45  minutes  to  apply.  The 
annual  burden  is  4500  hours. 

Comments  are  particularly  invited  on: 

— ^Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  practical  utility: 

— ^Whether  our  estimate  of  the  public 
burden  of  this  collection  is  acciu-ate. 
and  based  on  valid  assumptions  and 
methodology;  and 

— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  use  of  the 
appropriate  tedmological  collection 
tedmiques  or  other  forms  of 
information  technology. 
For  copies  of  this  proposal,  contact 

Jim  Farron  on  (202)  41&-3208.  or  E-mail 

to  jmfarronOopm.gov 


DATB:  Comments  on  this  propoeal 

should  be  received  on  or  befaro  August 

11. 1998. 

ADOntMCT:  Send  or  deliver  commmts 

to— Lomine  E.  Dettman.  Chief. 

Operations  Support  Division. 

Retirement  and  Insurance  Service.  U.S. 

Office  of  Personnel  Management,  1900  E 

Street.  NW.  Room  3349.  Washington, 

DC  20415. 

FOR  MFOfMATION  ReOAMNNQ 

AOMMHTRATIVECOOROINATIOM-eONTACr: 

Mary  Beth  &nith-Toomey.  Budget  k 

Administtative  Services  Division.  (202) 

606-0623. 

U.S.  Office  of  Personnel  Management 

Janice  R.  Lacfaanca. 

Director. 

(FR  Doc  98-15653  Filed  6-11-98;  8:45  am] 


Insurance  Service.  U.S.  Office  of 
Personnel  Managemeot.  1900  E  Street, 
NW.  Room  3349.  Washington.  DC 
20415-0001 
and 
Josa^  Lackey.  OPM  Desk  Officer. 
Office  of  Infonnation  and  Regulatory 
A&iis.  Office  of  Manageoment  and 
Budget.  New  Executive  Office 
Buil^ng.  NW.  Room  3002. 
Washington,  DC  20503. 

FOR  MFORMATKM  RBOARnNOI 

AOMMMETRATIVE  OOOROMATION— CONTACT. 

Mary  Beth  &nith-Toomey,  Budget  ft 

Administrative  Services  Division,  (202) 

606-0623. 

VS.  Office  of  Personnel  Managsment 

laBkaR-Laduaoa, 

Director. 

(FR  Doc  98-15654  Filed  6-11-98;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Rsvisw; 
Comment  RsqiMSt  tor  Revision  of 
Intormatlon  Cbllsetlon  Rl  20-63 

agency:  Office  of  Personnel    ■ 

Management 

action;  Notice. 

summary:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995).  this 
notice  annoimces  that  the  Office  of 
Personnel  Management  wiU  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  reclearanoe  of  the  following 
information  collection.  Rl  20-63. 
Survivor  Annuity  Election  for  a  Spouse, 
is  an  enclosure  covered  by  a  letter 
explaining  why  OPM  is  sending  the 
form  and  is  iised  by  the  Qvil  Service 
Retirement  System  (CSRS)  to  provide 
information  and  a  siirvivor  benefits 
election  opportunity  to  annuitants  who 
have  notified  the  CSRS  that  they  have 
married. 

There  are  estimated  to  be  2.400 
respondents  for  Rl  20-63  and  200  for 
the  cover  letter.  It  is  estimated  to  take 
45  minutes  to  complete  the  form  with  a 
burden  of  1,800  hours  and  10  minutes 
to  complete  the  letter,  which  gives  a 
burden  of  34  hours.  The  total  burden  for 
Rl  20-63  is  1,834  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmfarron9mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  12. 
1998. 

ADDRESSES:  Send  or  deliver  comments 
to— 
Lorraine  E.  Dettman,  Chief,  Operations 

Support  Division,  Retirement  and 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Nontoreign  Area  Coet-of-Lhrtng 
Allovranoee;  Price  and  Bachground 
Surveys;  Oubmleelon  tor  OMB  Review, 
Comment  Re^ueel 

AOBiCY:  Office  of  Personnel 

Management. 

action;  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Personnel  Management  (OPM) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  review  of  two  previoxisly- 
approved  information  collections  for 
whidi  approval  has  expired.  OPM  uses 
the  two  information  collections — a  price 
survey  and  a  beckgroimd  survey — to 
gather  data  to  be  used  in  determining 
cost-oMiving  allowances  (OOLAs)  fc^ 
certain  Federal  employees  in  Alaska. 
Hawaii.  Guam  and  the  Commonwealth 
of  the  Northern  Mariana  Islands.  Puerto 
Rico,  and  the  U.S.  Virgin  Islands.  The 
price  survey  is  conducted  generally  on 
an  annual  basis.  The  back^tnmd  survey 
is  conducted  approximately  once  every 
5  years,  but  is  also  conducted  on  a 
limited  basis  in  preparation  for  each  of 
the  price  surveys. 

DATES:  Submit  comments  on  or  before 
July  13. 1998. 

ADDRESSES:  Comments:  Send  or  deliver 
comments  both  to— 

•  Donald  J.  Winstead,  Assistant  Director 
for  Compensation  Administration. 
Woridforce  Compensation  and 
Performance  Swvice.  Office  of 
Personnel  Management,  Room  7H31. 
1900  E  Street  NW.,  Washington.  DC 


UMI 
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2041S  (FAX:  (202)  606-4264;  email: 

OOLA9opm.gov),  and 
•  Joseph  Lackay,  OPM  Daik  Oflioef, 

0£Bce  of  Infannatian  and  Ragulatoiy 

AfGdis,  Office  of  Management  and 

Budget.  New  Executive  Office 

Building  NW..  Roran  10235. 

Wsshington.  DC  20503. 

Copies:  For  copies  of  this  proposal, 
contact  Jim  Fanon  at  (202)  41S-3208  or 
by  email  at  fmfarrop#opm.gov. 
FOR  RWnCfl  MPOMMTION  CONTACT:  Kuzt 
M.  Si»ingmann.  (202)  606-2838. 
SUPPLfMENTARV  ■rOWIATIOli;  OPtA 
publidied  notice  bf  its  intention  to 
request  a  reinstatement  of  the  price  and 
background  surveys  in  the  Federal 
legialar  on  December  12, 1997  (62  FR 
65451).  No  comments  were  received  in 
response  to  that  notice.  0PM  notes  that 
the  notice  incorrectly  repmted  the 
burden  hours  for  the  price  survey  at  650 
hours.  The  correct  number  of  hours,  as 
OPM  reported  in  its  1994  extmsiai  of 
the  surveys,  is  480.  This  noticok  further 
extends  an  opportunity  for  onnments. 

Title:  Nonforeign  Area  Cost-of-living 
Allowsnces  Price  and  Background 
Surveys. 

OM  Control  Munteir  3206-0199. 

Suinmary:  Hie  Nonfordgn  Area  Cost- 
of-living  Allowanoes  Price  Survey  is 
used  by  OPM  to  collect  price  data  in  the 
allowance  areas  under  four  cost 
components:  ccmsumption  goods  and 
services,  transportation,  housing,  and 
miscellfljieous  expenses.  The  price 
survey  is  conducted  on  approximately 
an  annual  basis. 

The  Nonforeign  Area  Cost-of-living 
Allowances  Badi;ground  Survey  is  used 
by  OPM  to  collect  information  to 
identify  the  services,  items,  quantities, 
outlets,  and  locations  that  will  be 
surveyed  in  the  annual  price  surveys.  It 
is  also  tised  to  collect  information  on 
local  trade  practices,  consumer  buying 
patterns,  taxes  and  fees,  and  other 
economic  diatacteristics  related  to 
living  costs.  The  background  survey  is 
conducted  approximately  once  every  5 
years,  but  is  also  used  on  a  limited  basis 
in  preparation  for  each  of  the  price 
surveys. 

Need/Use  for  Surveys:  The  price 
survey  is  necessary  ba  collecting  living- 
cost  data  used  to  determine  00lJ\s  paid 
to  General  Schedule,  U.S.  Postal 
Service,  and  certaiii  other  Federal 
employees  in  die  nonforeign  allowance 
areas.  The  information  is  used  to 
compare  costs  in  the  allowance  areas 
with  costs  in  the  Washingtcm,  DC.  area, 
and  to  derive  a  COLA  rate  when  the 
local  cost  of  living  aagnificantly  exceeds 
that  in  the  DC  area.  The  beckground 
survey  is  necessary  to  detennine  the 
continued  appropriateness  of  items. 


attvioes.  and  businesaes  selected  for  the 
■mual  price  surveys.  OPM  uses  the 
phfennatian  collected  under  this  survey 
tb  define  the  sources  and  parameters  tot 
the  price  surveys  and  to  improve  the 
COLA  methodolmy. 
I  f  Asspondente:  Oi^  will  survey 
HBlected  retail,  service,  realty,  and  other 
businesses  and  local  governments  in  the 
Qonfcneign  allowance  areas  and  in  the 
{l^ashington.  DC,  area.  Appraximately 
l$,600  establishments  will  be  contacted 
^  the  i»ice  tarrey,  and  appraximately 
goo  establishments  will  be  contacted  in 
{the  background  survey. 
||  Repornng and Raaxdkeeping Btuden: 
|0PM  estimates  that  the  aveiage  price 
Murvey  intnview  wriU  take 
i^jxtndmately  7  minutes,  for  a  total 
l)urden  of  480  hours.  The  average 
background  survey  interview  vrill  take 
l4pproximately  10  minutes,  for  a  total 
burden  of  50  hours. 

iO.S.  OfBce  atPtmmaml  Msnsgwnent 

director. 

[fR  Doc.  96-15657  Piled  6-11-98: 8:45  am] 


of  1.650  hours.  To  obtain  copies  of  this 
proposal  please  contact  James  M.  Famm 
at  (202)  418-3208  or  by  E-mail  to 
)mMrron9opm  gov. 

DATO:  Cmmnents  tm  this  pn^iosed  fonn 
should  be  received  cm  ot  befbie  July  12, 
1998.  Submit  comments  on  this 
proposal  to  Joseph  Ladoey.  OPM  Desk 
Officer.  Office  of  Inforaiation  and 
Regulatory  AfGrirs.  U.S.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
N.W..  Washington.  D.C  20503.  For 
further  infarmatirai.  please  contact  Paul 
Britner,  Office  of  Personnel 
Managemmt.  Room  7F08A.  1900  E 
Street  N.W.,  Washington.  D.C  20415. 

U.S.  Office  of  Panonnel  Managament 

lairiosK.! 


OFFICE  OF  PERSONNEL 
iUNAQEMENT 


Submission  for  0MB I 

^ommsnt  Rsquoot;  Stsndsnl  Form 

1153 

iOENCY:  Office  of  Personnel 

Management  (CK^. 

ACTION:  Submission  for  OMB  review; 

Comment  request. 

> 

StMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1095  (Pub. 
L.  No.  104-13)  and  5  CFR  1320.5 
,tia)(l)(iv),  this  notice  announces  that 
OPM  has  submitted  to  the  Office  of 
Management  and  Budget  (CMB)  a 
request  for  clearance  of  an  infonnation 
CoUection.  The  information  submitted 
|0n  Standard  Form  1153,  Claim  for 
Unpaid  Compensation  of  Deceased 
Civilian  Employee,  will  help  determine 
claimants'  and  others'  rights  to  deceased 
iWployees'  unpaid  cranpensation. 
1 1  "nie  authority  to  settle  these  claims 
ikras  transferred  firom  the  General 
Accounting  Office  to  the  Director  of 
OMB  pursuant  to  the  Legislative  Branch 
Appropriations  Act  of  1996. 
Subsequently,  the  Director  of  OMB 
delegated  this  function  to  OPM.  OPM 
published  an  initial  notice  of  clearance 
request  on  February  24, 1998  in  the 
federal  Reglstar  (63  FR  9272),  but 
received  no  ocunments  in  response  to 
me  notice. 

It  is  estimated  diet  3300  individuals 
tirill  resp<md  annually  tot  a  total  burden 


Otocfor. 

(FR  Doa  96-15658  Piled  6-11-98: 8:45  m) 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

SulMiilsekiii  forOliB  IWwIeMf* 
Commsnt  Rs^ussts  Exlsnsion  of 
Stsndsrd  Form  113-0 

AO01CV:  Office  of  Perscmnel 

Management. 

ACTION:  Notice. 

tUMHARY:  In  accordance  with  the 
Paperwoik  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OI^  has 
submitted  a  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
renewal  of  authority  to  collect  data  for 
the  Monthly  Report  of  Full-time 
Equivalent/W(A-Yeer  Civilian 
Employment  (Standard  Form  113-G). 
The  data  collected  are  used  by  OMB  and 
OPM  to:  (1)  monitor  agencies'  progress 
in  increasing  part-time  employment;  (2) 
aid  OMB  and  the  President  in  making 
decisions  on  agencies'  budget 
appropriations  for  the  next  fiscal  year; 
and  (3)  monitor  agency  w<^  year  usage 
imder  total  approved  FTE  levels  during 
the  .current  fiscal  yeer.  One  hundred 
thiity-one  Federal  agendes  provide 
m(mthly  reports  to  OPM.  It  takes  2 
hours  to  complete  one  report,  for  an 
annual  total  information  collection 
burden  of  3,144  hours.  OPM  published 
a  preliminary  notice  of  its  intention  to 
submit  this  request  to  OMB  in  the 
March  18. 1998  Federal  Ragisler  at  page 
13292.  No  commmts  were  received  as  a 
resuh  of  this  notification. 

Fm  copies  of  the  clearance  package, 
call  ^mes  M.  Farron,  Reports  and  Forms 
Manager,  on  (202)  418-3208,  or  by  e- ' 
mail  to  im&rTon0opm.gov. 
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DATES:  Comments  on  this  proposal 
should  be  received  (hi  or  before  July  13, 
1998. 

AOORESSCS:  Send  or  deliver  comments 
to: 

May  Eng,  U.S.  Office  of  Personnel 
Management,  Room  7439, 1900  E 
Street,  NW.,  Washington,  DC  20415 

And 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  May 
Eng.  (202) 606-2684. 

U.S.  Office  of  Personnel  Management 

Janice  R.  Lachanoe, 

Diiector 

(FR  Doc  98-15659  Filed  fr-11-98;  8:45  am] 

8KJJNQ  COM  M»-01-# 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Qvil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  H.  Paige,  Staffing  Reinvention 
Office,  Employment  Service  (202)  606- 
0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  pubUshed  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  imder 
the  Excepted  Service  provisions  of  5 
CFR  213  on  May  12, 1998  (63  FR 
26220).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  April  1, 1998,  and 
April  30, 1998,  appear  in  the  listing 
below.  Futiu«  notices  will  be  pubUshed 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  Usting  of  all  authorities  as 
of  June  30  will  also  be  published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  April 
1998. 


Schedules 

No  Schedule  B  authorities  were 
established  or  revoked  during  April 

ScheduleC 

The  following  Schedule  C  authorities 
were  established  during  April  1998: 

Council  on  Envimnmentai  Qfiality 

Special  Assistant  to  the  Chair, 
Coimcil  on  Environmental  Quality. 
Effective  April  8, 1998. 

Department  ofAgpcuHure 

Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultiual 
Service.  Effective  A^^  23, 1998. 

Staff  Assistant  to  the  Administrator, 
Federal  Agricultiual  Service.  Effective 
April  29, 1998. 

Department  of  the  Army  (DOD) 

Special  Assistant  to  the  Assistant 
Secretary,  Research  Development  and 
Acquisition.  Effective  April  9, 1998. 

Department  of  Commerce 

Special  Assistant  to  the  General 
Counsel.  Effective  April  9, 1998. 

Director  of  Public  AfEairs  to  the  Under 
Secretary  for  International  Trade 
Administraticm.  Effective  April  30, 
1998. 

Department  of  Defense 

Special  Assistant  to  the  Project 
Director,  National  Partnership  for 
Reinventing  Government.  Effective 
April  9. 1998. 

Staff  Specialist  to  the  Under  Secretary 
for  Acquisition  and  Technology. 
Effective  April  16, 1998.  .  • 

Department  of  Energy 

>     Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Natural  Gas  and 
Petroleiun  Technology.  Effective  April 
24, 1998. 

Special  Assistant  to  the  Assistant 
Secretary  for  Hiunan  Resources  and 
Administration.  Effective  April  30, 
1998. 

Special  Assistant  to  the  Assistant 
Secretary  for  PoUcy  and  International 
Afiiairs.  Effective  April  30. 1998. 

Department  of  Health  and. Human 
Services 

Special  Assistant  to  the  General 
Counsel.  Effective  April  8, 1998. 

Department  of  Justice 

Special  Assistant  to  the  Deputy 
Attorney  General.  Effective  April  14. 
1998. 


Department  of  Labor 

Adviacn-  to  the  Assistant  Secretary  for 
Mine  Safety  and  Haatth.  Eflsctive  April 

1. 199o« 

Legislative  Assistant  to  the 
Administrator,  Office  of  Policy  and 
Reseaidi.  Employment  and  Training 
Administration.  Efiactive  April  3, 1998. 

Special  Assistant  to  the  Assistant 
Seoetaiy.  Employment  Standards 
Administration.  Effective  April  6. 1998. 

Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  SafiBty  and 
Health.  Effective  April  6. 1998. 

Department  of  State 

T. 

Special  Assistant  to  the  Assistant 
Seoetary.  Bureau  of  Asian  and  Pacific 
Affdrs.  Effective  April  27. 1998. 

Department  of  Transportation 

Director.  Office  of  Intergovernmental 
AfEairs  to  the  Assistant  Secretary  for 
Governmental  Affairs.  Effective  April  6. 
1998. 

Deputy  Director,  Office  of 
Congressional  Afiiairs  to  the  Director. 
Office  of  Congressional  Affisirs.  Effective 
April  28. 1998. 

Department  of  the  Treasury 

Special  Assistant  to  the  Assistant 
Seoetary  for  Managonent  and  Chief 
Financial  Officer.  Effective  April  1. 
1998. 

Legislative  Analyst  to  the  Director. 
Office  of  Legislative  Affeirs.  Effective 
April  14. 1998. 

Enviroiunental  Protection  Agency 

Staff  Assistant  to  the  Deputy 
Associate  Administrator  for 
Commimications,  Education  and  PubUc 
Affairs.  Effective  April  13, 1998. 

Export-Import  Bank  of  the  United  States 

Personal  and  Confidential  Assistant  to 
the  Vice  Chairman.  Effective  April  23. 
1998. 

Federal  Emergency  Management  Agency 

Director  of  Corporate  Affairs  to  the 
Director.  Federal  Emergency 
Management  Agency.  Effective  April  14, 
1998. 

Office  of  Science  and  Technology  Policy 

Executive  Assistant  for  Policy  and 
Intergovernmental  Afhirs  to  the 
Director,  Office  of  Science  and 
Technology  Policy.  Effective  April  16, 
1998. 

Pension  Benefit  Guaranty  Corporation 

Special  Assistant  to  the  Executive 
Director.  Effective  April  6. 1998. 


UMi 
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United  States  Infimnation  Agency 

Omfldential  Ajaistant  to  the  Director, 
Office  of  Cube  Broadcasting.  Efiective 
April  29. 1098. 

Anfftarihr:  5  U.S.C  3301  and  3302;  E.O. 
10577. 3  CPR 1954-1958  Camp.,  P..218. 
0£Bce  of  P«aoiuiel  Management 
JaBioeR.Ladbaaoa.' 
Dinctor. 
[FR  Doc  98-15655  Filed  6-11-98;  8:45  ami 


RAILROAD  RETIREMBIT  BOARD 

DelennliMllon  of  Quwlerty  Rcleof 
Exctoo  Tsx  for  RsHrosd  RoHmnent 
SuppwnientM  Annuily  PiOQfun 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  Section 
3221(c)).  the  Railroad  Retirement  Board 
has  detennined  that  the  excise  tax 
imposed  by  sudi  Section  3221(c)  on 
every  emplojrer.  with  respect  to  having 
individuals  in  his  employ,  for  each 
woric-hour  far  vriddi  compensation  is 
paid  by  such  emplc^er  for  services 
rendered  to  him  during  the  quarter  - 
beginning  July  1, 1998,  shall  be  at  the 
rate  of  35  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1, 1998. 29.7 
percent  of  the  taxes  collected  under 
SecticHis  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  70.3  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  \mder  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  June  2, 1998. 

By  authority  of  the  Board. 
Baatrke  Enrsld. 
Secretary  to  the  Board. 
(FR  Doc  98-15643  Filed  6-11-98;  8:45  am) 
aajJNQ  oooc  ims-ii-m 
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[Release  Na  iC-a3M6;  812-111Siq 

lot  Atlantic  Quaranty  Coiporation; 
Notica  of  Application 

June  8, 1998. 

AQBCY:  Securities  and  Exchange 

Commission  ("SEC'). 


AOljKM:  Notice  of  application  pursuant 
to  aaddan  28(c)  of  the  Investment 
Co^ipany  Act  of  1940  ("Act"). 


-H- 


•liMURV  OF  application:  Applicant,  ist 
Al  lantic  Guaranty  Corporation,  seeks  an 
orjifBr  pursuant  to  Section  28(c)  of  the 
[  approving  certain  proposed 
1  arrangements. 
I  DATES:  The  application  was  filed 
ay  22, 1998.  Applicant  has  agreed 
I  an  amendment  diiring  the  notice 
pfl|^od,  the  substance  of  whidi  is 
1  in  this  notice. 

I  OR  NOmCATION  OP  HEARMO:  An 
iting  the  application  will  be 
[unless  the  SEC  ofden  a  heering. 

1  pOTSons  may  request  a 
J  by  writing  to  the  SGC's 
Seoratary  and  serving  applicant  with  a 
copy  of  the  request,  penaoally  or  by 
mi  dL  Hearing  requests  should  be 
ret  waived  by  Uie  ^C  by  5:30  p.m.  on 
Ju  ie  30, 1998,  and  should  be 
ac  cpmpanied  by  proof  of  service  on 
ap  plicant  in  the  nmn  of  an  affidavit  or, 
fofllawryere,  a  certificate  of  service. 
Hairing  requests  should  state  the  nature 
of  tfae  writer's  interest,  the  reason  for  the 
,  and  the  issues  contested, 
sons  who  wish  to  be  notified  of  a 
;  may  request  notification  by 
r  to  the  SECs  Secretary. 

I:  Secretary.  SEC.  450  Fifth 
t,  NW..  Washington.  DC  20549. 
ilicant.  4847  Cordell  Avenue.  Suite 
^.  Bethesda.  Maryland  20818.  Attn: 
1  J.  Lawbaugh. 
I  FURTHER  MPORMATION  CONTACT: 

i  P.  MacdcMiald.  Branch  Chief,  at 
2)  942-0564  (Office  of  Investment 
Cbaipany  Regulation.  Division  of 
Injvbstment  Managonent). 

SiJl^PlfMENTARY  MPORMATION:  The 
following  is  a  summary  of  the 
apij^lication.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street.  NW.  Washington.  DC  20549  (tel. 
202-942-8090). 

A^licant's  Kepresentations 

.  Applicant,  a  Maryland  corporation. 
I  feocHunount  certificate  company 
regtstared  imder  the  Act.  Applicant 
cuntently  intends  to  ofiiar  four  fece- 
amount  certificates  ("CertificatM") 
registered  imder  the  Securities  Act  of 
1933.  In  the  future,  applicant  may  ofiiar 
'itional  Certificates.  The  Certificates 
)|  unsecured  debt  instrummits.  To 
>  debt  obligations,  applicant  is 
~  to  maintain  a  minimimi 
It  of  reserves  in  "qualified 
lents"  as  defined  in  the  Act 
Brves"). 

2.  Applicant  proposes  to  enter  into 
custodial  anangements  vrith  regard  to 


its  Reserves  with  one  or  more  banks  that 
meet  certain  requirements 
("Custodians").  Applicant  seeks  an 
order  approving  the  propoaed  form  of 
custody  agreement  ("Agreement")  to  be 
entered  into  by  applicant  with  each 
Custodian.  Umler  the  requested  tudet, 
appliduit  would  be  able  to  select  and 
cfaanae  Custodians  in  its  discretion. 

3.  Each  Custodian  will  maintain  the 
Reserves  to  ensure  that  applicant  meets 
its  payment  obligations  under  the  terms 
and  conditions  of  any  outstanding 
Certificate.  If  applicant  were  to  dmault 
on  any  pbligatitni  under  a  Certificate, 
each  Custoouan  would  be  authorized  to 
cure  the  debult  by  liquidating  so  much 
of  the  Reswes  held  by  it  as  necessary 
to  discharge  the  obligation.  In  addition, 
eedi  Custodian  will  perform  the  duties 
and  functions  typically  performed  by  a 
custodian,  such  as  securities  registration 
and  delivery,  income  collection, 
periodic  reporting,  and  other 
saMceeping  and  processing  functions. 

AfqjrfkaBfs  Legal  Analysis 

1.  Section  28(c)  of  the  Act  requires  a 
registered  fece-amount  certificate 
company  to  maintain  the  Reserves  with 
a  custodian  that  meets  the  requirements 
of  section  26(a)(1)  of  the  Act  and  in 
accordance  with  such  terms  and 
conditions  as  the  SEC  shall  prescribe 
and  as  appropriate  for  the  protection  of 
investors.  Under  section  26(a)(1).  a 
custodian  generally  must  be  a  bank  that 
has  at  all  times  an  aggregate  capital, 
surpliis.  and  undivided  profits  of  a 
^wcified  minimum  amount  which  may 
not  be  less  than  $500,000. 

2.  Applicant  requests  an  order  imder 
section  28(c)  of  the  Act  approving  the 
Agreement.  Applicant  states  that  the 
Agreement  contains  provisions  to 
maintain  and  safeguard  the  Res«ves. 
including  provisions  governing  the  (i) 
holding,  segregation,  registration, 
depositing,  and  delivery  of  securities, 
(ii)  the  payment  of  monies  and 
maintenance  of  bank  accounts,  and  (iii) 
the  management  of  real  estate  and  real 
estate  related  investments,  as  t«rell  as 
establishing  procedures  to  cure  any 
defaults  by  applicant  on  its  obligations 
imder  the  Certificates  and  procedures 
for  periodic  rep<»ting  and  inspection  of 
the  assets.  1  Applicant  represents  that  it 
will  seek  an  amended  oider  from  the 
SEC  for  any  material  changes  in  the 
substantive  provisions  of  &e 
Agreement. 

3.  Applicant  states  that  it  may  seek  to 
terminate  Custodians  and  employ  new 


*  Applicant  Mate*  it  will  comply  with  rule  17f- 
4  under  the  Act  a«  if  it  were  a  raglstef<ed 
management  invectment  company  if  an  Agreement 
pennita  a  Custodian  to  maintain  any  portion  of  the 
Raaervee  in  a  aecuritiea  depoeitoty. 
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Custodians  for  the  following  reasons:  (i) 
the  availability  of  superior  or 
specialized  services  through  other 
Custodians;  (ii)  dissatisfiaction  with  the 
quality  of  a  Custodian's  services;  (iii)  fee 
increases  or  the  availability  of 
comparable  services  6om  other 
Custodians  at  more  competitive  rates; 
(iv)  chan^  in  a  Custodian's 
management,  location,  financial 
condition,  or  methods  of  operation:  (v) 
regulatory  developments  or  actions 
affecting  the  ability  or  qualification  of  a 
Custodian  to  serve  as  such;  or  (vi)  a 
determination  by  a  Custodian  to  cease 
ofiiering  its  services. 

4.  Applicant  will  only  enter  into  an 
Agreement  approved  by  its  board  of 
directors  ("Board"),  including  a 
majority  of  directors  who  are  not 
interested  persons  writhin  the  meaning 
of  Section  2(a)(19)  of  the  Act 
("Disinterested  Directors").  In  addition, 
the  continuance  of  any  Agreement 
would  be  subject  to  anniial  review  by 
the  Board,  including  a  majority  of  the 
Disinterested  Directors,  to  determine 
whether  the  quaUty  of  services  provided 
by  the  Custodian  remains  satisfactory 
and  the  fiees  are  reasonably  competitive. 
Applicant  submits,  for  all  the  reasons 
stated  above,  that  its  request  is 
consistent  with  the  protection  of 
investors. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigarat  H.  McFariand, 
Deputy  Secntaiy. 

(FR  Doc  98-15706  Filed  6-11-98;  8:45  am] 
MUMO  coot  wio-ai-M 


SECURITIES  AND  EXCHANGE 
COMMSSiON 

[Rel.  No.  IC-23244:  FHe  No.  812-10e6e] 

AllnMrica  Investment  Trust,  et  al.; 
Notice  of  Application 

June  5, 1998. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 

SUMMARY  OF  APPLICAIION:  Applicants 
seek  an  order  pursuant  to  Section  6(c) 
of  the  1940  Act  for  exemptions  firom  the 
provisions  of  Sections  9(a),  13(a),  15(a) 
and  15(b)  of  the  1940  Act,  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder, 
to  the  extent  necessary  to  permit  shares 
of  any  current  or  future  series  of  the 
Trust  and  shares  of  any  other 
investment  company  that  is  offered  as  a 


funding  medium  for  insurance  products 
and  for  which  the  Adviser,  or  any  of  its 
affiliates,  or  their  successors  or  assigns, 
may  now  or  in  the  future  serve  as 
manager,  investment  adviser, 
administrator,  principal  underwriter  at 
sponsor  (the  Trust  and  such  other 
investment  compwnies  referred  to 
collectively  as  the  "Insurance  Products 
Funds")  to  be  sold  and  held  by  variable 
annuity  and  variable  life  insurance 
separate  accounts  ("Separate 
Accoimts")  of  both  affiliated  and 
unaffiliated  life  insurance  companies 
('Tartidpating  Insurance  Companies") 
and  qualified  pension  and  retirement 
plans  outside  of  the  separate  account 
context  ("Qualified  Plans"  or  "Plans"). 
APPLICANTS:  Allmerica  Investment  Trust 
■  (the  "Trust")  and  Allmerica  Investment 
Management  Company.  Inc  (the 
"Adviser"). 

FKJNQ  DATE:  The  application  was 
originally  filed  on  November  13, 1997, 
and  an  amended  and  restated 
application  was  filed  on  March  9, 1998. 
HEARINQ  OR  NOTFICA-nON  OF  HEARMQ:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
^e  30, 1998.  and  shoiUd  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service, 
hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW,  Washington,  DC  20549. 
Applicants,  c/o  George  M.  Boyd,  Esq., 
440  Lincoln  Street,  Worcester.  MA 
01653. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michael  B.  Koffler,  Attorney,  or  Mark 
Amorosi,  Branch  Chief.  Office  of 
Insurance  products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  SEC,  450  Fifth 
St.,  NW.  Washington,  DC  20549  (tel. 
(202)  942-8090). 

Applicants'  Representations 

1.  The  Trust,  a  Massachusetts 
business  trust  established  on  October 


11, 1984,  is  registered  with  the 
Commission  as  an  open-end  ilivenified 
managwnent  investment  company.  The 
Trust  currently  omsists  of  fourteen 
separate  series,  or  portfolios. 

2.  The  Advisor  is  registered  writh  the 
Commissioa  as  an  investment  adviser 
under  the  Investment  Adviser  Act  of 
1940  and  serves  as  the  investment 
manager  for  each  of  the  Thist's 
portfolios.  The  Adviser  is  an  indirect 
w^oUy-owned  sidwidiary  of  Allmerica 
Financial  Corporation,  a  publicly  traded 
Delaware  holding  company  far  a  group 
of  affiliated  companies,  the  largest  of 
which  is  First  AUmerica  Financial  Life 
Insurance  Company. 

3.  Cunendy.  shares  of  the  Trust  may 
be  purchased  only  by  the  separate 
accounts  establishea  by  First  Allmerica 
Financial  Life  Insurance  Company 
("First  Allmerica")  or  AUmerica 
Financial  life  Insurance  and  Annuity 
Company,  an  indirect  wholly-owned 
subsidiary  of  First  Allmerica.  frar  the 
purpose  of  funding  variable  annuity  and 
variable  life  insurance  policies. 

4.  The  Insurance  Products  Funds  will 
offer  shares  to  Separate  Accounts  of 
Participating  Insurance  Companies  in 
support  of  variable  annuity  contracts 
and  variable  life  insurance  policies 
(including  single  premium,  scheduled 
premium,  modified  single  premium  and 
flexible  pranium  contracts) 
(collectively.  "Variable  Omtracts"). 
Persons  who  hold  Variable  Contracts  are 
refisrred  to  herein  as  "Contract  Owners." 

5.  The  Insurance  Products  Fimds  also 
will  offer  shares  directly  to  Qualified 
Plans  outside  of  the  separate  account 
context  Fund  shares  sold  to  Plans 
which  are  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA"),  would  be  held 
by  the  truste(s)  of  the  Plan,  as  mandated 
by  Section  403(a)  ERISA.  "Plan 
Participants"  or  "Participants"  include 
participants  in  qualified  pension  or 
retirement  plans. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides  in  part  that  the  Commission, 
by  order  upon  appUcation.  may 
conditionally  or  unconditionaUy 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  or  provisions  of  the  1940 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  1940  Act 
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2.  Applicuits  isquest  that  the 
Cominiadaa  Imim  an  onkr  punuant  to 
Section  6(c)  of  the  1940  Act  eonmpdiig 
the  AppBoanta  and  the  Paiticipatbig 
Inauianoe  Campaniaa  and  their  Separate 
Accounts  (and,  to  the  extent  neoeasary, 
any  investment  adviser,  principle 
underwriter  or  depositar  lor  such 
accounts)  from  the  (mnrisians  of 
Sections  9(a),  13(a).  lS(a)  and  lS(b) 
theiectf.  and  Rules  63-2(bXlS)  and  Be- 
3m(b)(15)  theraondsr,  to  the  extent 
necessary  to  permit  shares  of  the 
Insurance  Products  Funds  to  be  oSsred 
and  sold  to.  and  held  Inr  (1)  variable 
umuity  and  variaUe  lin  insurance 
separate  accounts  of  the  same  life 
<n«iT«nr*  company  or  of  any  affiliated 
life  insurance  company  ("mixed 
funding"):  (2)  separate  accounts  of 
unaffiliated  life  insurance  companies 
(including  both  variable  annuity  and 
variable  life  separate  account^  ("shared 
funding"):  and  (3)  qualified  poosion  and 
retirament  plans  outsids  iba  separate 
account  context. 

3.  In  connection  vrtth  the  funding  of 
sdbsduled  premium  variable  life 
insurance  contracts  issued  throu^  a 
sepante -account  regislered  under  the 
1940  Act  as  a  unit  invertment  trust. 
Rule  8e-2(b)(lS)  provides  partial 
exemptions  from  Sections  9(a).  13(a). 
15(a)  and  lS(b)  of  the  1940  Act  These 
exemptiou  are  avaiUrie  only  Kidiere  all 
of  the  assets  of  the  separate  account 
amsist  of  the  shares  of  one  (V  mora 
registerad  management  investment 
compenies  whioi  offsr  their  shares 
exclusively  to  variable  life  insurance  ' 
separate  accounts  of  the  life  insurer  or 
any  affiliated  life  insurance  company. 
Thoefore,  the  rdief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  with  respect  to 
a  scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  a  management  investment 
company  that  also  ofiats  its  shares  to  a 
variable  annuity  separate  account  or  a 
flexible  premium  variable  life  insurance 
separate  account  of  the  same  insurance 
company  or  an  affiliated  insurance 
company.  The  relief  granted  by  Rule  6e- 
2(b)(15)  also  is  not  available  if  the 
variable  life  insurance  sqMrate  account 
owns  shares  of  an  underlying 
management  investment  company  that 
also  oBm  its  shares  to  variable  annuity 
or  variable  life  insurance  separate 
accounts  of  unaffiliated  life  insurance 
companies  or  to  Plans. 

4.  In  connecticm  writh  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust.  Rule  6e- 
3(T)(b)(lS)  provides  partial  exemptions 
from  Sections  9(a).  13(a).  lS(a)  and  15(b) 
of  the  1940  Act  These  exemptions  are 


ai^ilable  only  %idiare  all  of  the  assets  of 
ths  sqiarate  aopount  consist  of  the 
shares  of  ooe  or  more  registered 
in4'«*fl''"^«'"*  investment  ^y^mpaiiii'^' 
which  ofier  their  shares  exclusively  to 
animate  accmmts  of  the  life  insurer,  or 
oniny  affiliated  life  insurance  company, 
o^ving  either  scheduled  i»emium 
vlfiable  life  insurance  contracts  or 
fllttfble  premium  variaUe  life  insurance 
or  bodi ;  or  ndiich  also  offer 
shares  to  varidile  annuity  separate 
of  the  life  insurer  or  of  an 

Jilted  life  insursnoe  company. 

■rebre,  the  exemptions  provided  by 
ROfe  6e-^(T)(b)(15)  are  available  if  the 
undeilying  management  investment 
opmpany  fe  mgagnrl  in  mixed  funding, 

(t  are  not  availabfe  if  the  investment 

mpany  is  engaged  in  diarsd  funding 

smIs  its  shares  to  Plans. 
Applicants  state  that  the  cuirent  tax 
p«smits  bsurance  Products  Funds 
t^lincrease  thefr  asaet  base  through  the 
Mb  of  shares  of  Pians.  Section  817(h)  of 
um  Intemal  Revanue  Code  of  1986,  as 
ainended  (the  "Code"),  hnpoees  certain 
diiversification  standards  on  the 
underlying  assets  of  Variable  Contracts. 
The  Code  provides  that  such  contracts 
shall  not  be  treated  as  an  annuity 
dontract  or  life  insurance  contract  Cor 
any  period  (and  any  subsequent  period) 
pairing  wdddi  the  investments  are  not 
ajdequAteW  diversified  in  accordance 
with  reguMtimis  prescribed  by  the 
'heasury  Department  Treasury 
rsgulations  provide  that,  in  order  to 
inset  the  diversification  requirements, 
aU  of  the  beneficial  interests  in  an 
divestment  company  must  be  held  by 
q^^segragsted  asset  accounts  of  one  or 
miora  insurance  companies.  The 
iJBgulatimis  contain  certain  exceptions'to 
tf^  requirement,  however,  one  of  which 
permits  shares  of  an  investment 
dompeny  to  be  held  by  the  trustee  of  a 
(ji^aUfied  pension  or  retirement  plan 
iMthout  adversely  affecting  the  ability  of 
4Mr8s  in  the  same  investment  company 
also  to  be  held  by  the  separate  accounts 
of  insurance  compsnies  in  connection 
with  their  variable  annuity  and  variabte 
life  insurance  contracts  (Treas.  Reg. 

Sl.817.-5(l)(3Xiii)). 

1 6.  Applicants  state  that  the 
pfomiugation  of  Rules  6e-2  and  6e-3(T) 
preceded  the  issuance  of  these  Treasury 
~  [tions.  Applicants  assert  that, 
'en  the  then  current  tax  law.  the  safe 
shares  of  the  same  underlying  fund  to 
ite  accoimts  and  to  Plains  could 
n6t  have  been  envisioned  at  the  time  of 
tbe  adoption  of  Rules  6e-2(b)(15)  and 
6t-3m(b)(15). 

Msqnalificatiaai 

7.  Section  9(aN3)  of  the  1940  Act 
pkivides  that  it  is  unlawful  for  any 


company  to  act  as  investment  adviser  to 
or  principal  underwriter  of  any 
registered  opm-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  oiscpialification 
enumerated  in  Section  9(a)(1)  or  (2). 
Rufe  6e-2(bHl5)(i)  and  (U),  and  6e- 
3(D(bNl5)(i)  and  (ii)  provide  partial 
exsmpfions  from  Section  9(a)  under 
certain  drcomstances.  subject  to  the 
limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
q>plication  of  the  eligibility  restrictions, 
to  affiliated  individuals  ta  companies 
that  directly  participate  in  the 
management  or  administration  of  the 
undanying  investment  company. 

8.  Applicants  state  that  the  partial 
relief  from  Section  9(a)  provided  by 
Rules  6e-2(bXl5)  and  6e-3(T)(b)(15),  in 
efiiBct,  limits  die  amount  of  monitoring 
neoeesary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purpoees  of 
Section  9.  Applicants  assert  that  it  is  not 
necessary  lor  the  protection  of  investon 
or  the  purpoees  taiily  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  the  provisiau  of  Section  9(a)  to 
many  individuals  in  a  large  insurance 
company  complex,  most  of  whom  will 
have  no  involvement  in  mattera 
pertaining  to  investment  companies 
mamged.  administered,  or  invested  in 
by  that  organization.  Applicants  state 
that  it  also  is  unnecessary  to  apply 
Section  9(a)  to  individuals  in  various 
unaffiliated  insurance  companies  (or 
affiliated  compenies  of  Participating 
Insurance  Ccmipanies)  that  may  utiUzs 
an  Insurance  Products  Fund  as  the 
funding  medium  for  Variable  Contracts. 
Applioints  assert  that  there  is  no 
re^latory  purpoee  in  extending  the 
monitoring  requirements  because  ot 
mixed  w  shared  funding  or  investment 
by  Plans.  Those  iiulividuals  who 
participle  in  the  management  or 
administration  of  an  Insurance  Products 
Fund  will  remain  the  same  regardless  of 
ytkkii  separate  accounts  or  insurance 
companies  use  the  Insurance  Products 
Fimd.  Furthermore,  the  increased 
monitoring  costs  would  reduce  the  net 
rates  of  return  realized  by  Contract 
Ownen  and  Plan  Participants. 

Paa»>Throagh  Voting 

9.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  assume  the  existence  of  a 
pass-through  voting  requirement  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
account  Applicants  state  that  pass- 
through  voting  privileges  will  b^ 
provided  with  respect  to  all  Contract 
Ownen  so  long  as  the  Commission 
interprets  the  1940  Act  to  require  pass- 
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through  voting  privileges  for  Contract 
Owners. 

10.  Rules  6e-2(b)(15)(iii)  and  6e> 
3(T)(b)(15)(iii)  provide  exemptions  from 
the  pass-through  voting  requir«nent  in 
certain  situations,  assimiine  the 
limitations  on  mixed  and  shared 
funding  imposed  by  the  1940  Act  and 
the  rules  thereunder  are  observed.  Rules 
6e-2(b)(15)(iii)(A)  and  6e- 
3(D(b)(15)(iii)(A)(l)  provide  that  an 
insurance  company  may  disregard  the 
voting  instructions  of  its  Contract 
Owners  with  respect  to  the  investments 
of  an  underlying  fund  or  any  contract 
between  an  investment  company  and  its 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulatory  authority, 
subject  to  certain  conditions.  In 
addition.  Rules  6e-2(b)(15)(iii)(B)  and 
6e-3(T)(b)(15)(A)(2)  provide  that  an 
insurance  company  may  disregard 
voting  instructions  of  Contract  Owners 
in  fovor  of  any  change  in  the  investment 
company's  investment  policies, 
principal  underwriter  or  investment 
adviser,  subject  to  certain  conditions. 

11.  Applicants  assert  that  Rules  6e-2 
and  6e-3(T)  recognize  that  a  variable 
life  insiirance  contract  is  an  insiuance 
policy,  and  is  subject  to  extensive  state 
regulation. 

Applicants  also  assert  that  in  adopting 
Rule  6e-2(b)(15)(iii),  the  Commission 
expressly  recognized  that  state 
insurance  regulators  have  authority, 
pursuant  to  state  insurance  laws  or 
regulations,  to  disapprove  or  require 
changes  in  investment  policies, 
investment  advisers  or  principal 
imderwriters  of  scheduled  premium 
variable  life  insurance  contracts.  The 
Commission  deemed  such  exemptions 
necessary  "to  assume  the  solvency  of 
the  life  insurer  and  performance  of  its 
contractual  obligations  by  enabling  an 
insurance  regulatory  authority  or  the  life 
insurer  to  act  when  certain  proposals 
reasonably  could  be  expected  to 
increase  the  risks  imdertaken  by  the  life 
insurer."  Applicants  state  that,  in  this 
respect,  the  corresponding  provisions  of 
Rule  6e-3(T)  for  flexible  premiimi 
variable  life  insiuance  contracts  were 
adopted  in  recognition  of  the  same 
factors. 

12.  Applicants  represent  that  the  offer 
and  sale  of  the  Insurance  Products 
Fimds  to  Qualified  Plans  will  not  have 
any  impact  on  the  relief  requested  in 
this  regard.  Where  applicable,  shares  of 
the  Insurance  Products  Funds  sold  to 
Qualified  Plans  will  be  held  by  the 
trustees  of  such  Plans  as  required  by 
Section  403(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  Section  403(a)  also  provides 
that  the  trustees  of  a  Plan  must  have 
exclusive  authority  and  discretion  to 


manage  and  control  the  Plan  with  two 
exceptions:  (a)  when  the  Plan  expressly 
provides  that  the  trustees  are  subject  to 
the  direction  of  a  named  fiduciary  who 
is  not  a  trustee,  in  which  case  the 
trustees  are  subject  to  proper  directions 
made  in  accordance  Mrith  the  terms  of 
the  Plan  and  not  contrary  to  ERISA;  and 
(b)  when  the  authority  to  manage. 
acQuire  or  dispose  of  assets  of  the  Plan 
is  delegated  to  one  or  more  investn^ent 
managers  pursuant  to  Section  402(c)(3) 
of  ERISA.  Unless  one  of  the  two 
exceptions  stated  in  Section  403(a) 
applies,  the  Plan  trustees  have  exclusive 
authority  and  responsibility  for  voting 
proxies.  Where  a  named  fiduciary 
appoints  an  investment  manager,  the 
investment  manager  has  the 
responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  the  named 
fiduciary.  The  Qualified  Plans  may  have 
their  trustee(s)  or  other  fiduciaries 
exercise  voting  rights  attributable  to 
investment  securities  held  by  the 
Qualified  Plans  in  their  discretion. 
Where  a  Plan  does  not  provide  Plan 
Participants  with  the  right  to  give  voting 
instructions,  Applicants  state  that  they 
do  not  see  any  potential  for 
irreconcilable  material  conflicts  of 
interest  between  or  among  Contract 
Owners  and  Plan  Participants  with 
respect  to  voting  of  the  respective 
Insurance  Products  Fund's  shares. 
Accordingly.  Applicants  note  that, 
unlike  the  case  with  insurance  company 
separate  accotuts.  the  issue  of  the 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  respect  to  such  Plans  since 
the  Plans  are  not  entitled  to  pass- 
through  voting  {Hivileges. 

13.  Applicants  state  that  some  Elans 
may  provide  for  the  tru8tee(8).  an 
investment  adviser  or  another  named 
fiduciary  to  exercise  voting  rights  in 
accordance  with  instructions  from  Plan 
Participants.  Applicants  note,  however, 
that  there  is  no  reason  to  believe  that 
participants  in  Plants  generally,  or  those 
in  a  particular  Plan,  either  as  a  single 
group  or  in  combination  with  other 
Plans,  would  vote  in  a  manner  that 
would  disadvantage  Contract  Owners. 
Applicants  submit,  therefore,  that  the 
purchase  of  shares  by  Plans  that  provide 
voting  rights  to  Participants  does  not 
present  any  complications  not  otherwise 
occasioned  by  mixed  and  shared 
funding. 

Conflicts  <tf  Interest 

14.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  presented 
by  the  granting  of  the  requested  relief. 
Applicants  submit  that  shared  funding 
does  not  present  any  issues  that  do  not 


already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  states.  In  this  regard.  Applicants 
note  that  when  different  Participating 
Insurance  Companies  are  domiciled  in 
difiisrent  states,  it  is  possible  that  the 
state  insurance  regulatwy  body  in  a 
state  in  which  one  Participating 
Insiirance  Company  is  domiciled  could 
require  action  that  is  inconsistent  with 
the  requirements  of  other  insurance 
regulators  in  one  or  more  other  states  in 
which  other  participating  Insurance 
Companies  are  domiciled.  This 
possibility,  however,  is  no  difiiBrent  or 
greater  than  exists  when  a  single  insurw 
and  its  affiliates  ofbr  their  insurance 
products  in  several  states,  as  is  currently 
permitted.  Applicants  sutnnit  that 
shared  funding  by  unaffiliated  insurers, 
in  this  respect,  is  not  different  than  the 
use  of  the  same  investment  ocmpany  as 
the  funding  vechile  for  affiliated 
insurers,  which  Rules  6e-2(b)(lS)  and 
6e-(D(b)(15)  permit. 

15.  Applicants  state  that  affiliation 
does  not  reduce  the  potential,  if  any 
exists,  for  difforences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  set  forth  in  the  application 
and  later  in  this  notice  (which  are 
adapted  bom  the  conditions  included  in 
Rule  6e-3(T)(b)(15))  are  designed  to 
safisguard  against,  and  provide 
procedures  for  resolving,  any  adverse 
effects  that  differences  among  state 
regulatory  requirements  may  produce.  If 
a  particular  state  insurance  regulator's 
decision  confficts  with  the  majority  of 
other  state  regulators,  the  affacted 
insurer  may  be  required  to  withdraw  its 
separate  account's  investment  in  the 
relevant  Insiuance  Products  Funds.  This 
requirement  will  be  provided  for  in 
agreements  that  will  be  entered  into  by 
Participating  Insurance  Companies  with 
respect  to  their  participation  in  the 
Insurance  Products  Funds. 

16.  Rules  6e-2(b)(15)  and  6e- 
(T)(b)(15)  give  the  insurance  company 
the  right  to  disregard  the  voting 
instructions  of  the  Contract  Owners. 
This  right  does  not  raise  any  issues 
different  bom  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts. 
Applicant's  also  assert  that  affiliation 
does  not  eliminate  the  potential,  if  any 
exists,  for  divergent  judgments  as  to 
when  a  Participating  Insurance 
Company  could  disregard  Contract 
Owner  voting  instructions.  The 
potential  for  disagreement  is  limited  by 
the  requirentents  in  Rules  6e-2  and  6e- 
3(T)  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  baised  on  specified  good 
feith  determinations. 
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17.  If  tha  Participating  Insuranos 
Company's  decision  to  disregard 
Contract  Chivner  voting  instructions 
represents  a  minority  portion  or  would 
preclude  a  majtvity  vote  approving  a 
particular  change,  such  Partidpatbis 
Insiirance  Company  may  be  required,  at 
the  election  of  the  relevant  Insurance 
Products  Fund,  to  withdraw  its  separate 
account's  investment  in  that  Insurance 
Products  Fund  and  no  charge  or  pmalty 
will  be  imposed  upon  the  contract 
Ownere  as  a  result  of  such  withdrawal. 
In  addition,  if  a  material  irreconcilable 
conflict  involving  Plans  arises,  the  Plans 
may  simply  redeem  their  shares  and 
make  alternative  investments. 

18.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
an  Insurance  Products  Fund  would  or 
should  be  materiallv  different  firam  what 
annuity  or  variable  life  insurance 
contracts.  In  this  regard,  Applicants 
assert  that  the  Insurance  Products  Funds 
will  not  be  managed  to  bvor  or  disfevor 
any  particular  Participating  Insurance 
Ccnnpany  or  type  of  insurance  product 
or  Plan.  Eadi  type  of  insurance  product 
is  designed  as  a  lon^tenn  investment 
program.  Similarly  .the  investment 
objective  of  Plans,  l<nig*teim 
investment,  coincides  Mrith  that  of  the 
Variable  Contracts  and  should  not 
increase  the  potential  for  conflicts. 

19.  Applicants  submit  that  no  one 
investment  strategy  can  be  idmtified  as 
appropriate  to  a  particular  insurance 
product  or  Plan.  Each  pool  of  Contract 
Ownera  is  composed  of  individuals  of 
diverse  financial  status,  age,  and 
insurance  and  investment  goals.  A  iimd 
supporting  even  one  type  of  insurance 
product  must  accommodate  these 
diverse  fecton  in  order  to  attract  and 
retain  purchasers. 

20.  Applicants  submit  that  permitting 
mixed  and  share  funding  will  provide 
economic  support  for  the  establishment 
of  the  Insurance  Products  Funds.  In 
additicm.  pennitting  mixed  and  shared 
funding  %dll  fafdlitate  the  establishment 
of  additional  series  of  Insurance 
I^oducts  Funds  serving  diverse  goals, 
sinca  a  broader  beae  of  Contract  Ownen 
can  be  wcptCbad  to  provide  economic 
justification  for  the  creetian  of 
additiooal  portfolios  with  greater  variety 
of  investment  ol^ectives  and  policies. 

21.  Applicants  state  that  Section 
817(h)  ofthe  Code  imposes  certain 
diverrificaticm  standnds  on  the 
undarlying  assets  of  variable  annuity 
contracts  and  variable  life  insurance 
contracts  held  in  the  portfolios  of 
managament  investment  companies. 
Treasuiy  Regulation  §  1.817-5(f)(iU) 
specifically  permits  "qualified  pension 
or  retirement  plans"  and  insurance 
company  s^Mrate  accounts  to  share  the 


sai  oe  underlying  investment  company. 
It  wefore.  Applicants  assert  that  neither 
thrCode,  nor  the  Treesury  r^ulations. 
nor  the  revenue  rulings  thereunder 
any  inherent  conflicts  of 
if  Plans,  variable  annuihr 
tte  accounts,  and  variable  ufe 
separate  accounts  all  invest  in 
same  management  investment 
company. 

22.  Applicants  note  that  ^lile  there 
arei  differences  in  the  manner  in  wdiich 
distributions  for  variable  annuity 
itracts,  variable  life  insurance 
itracts  and  Plans  are  taxed,  these 
inces  will  have  no  impact  on  the 
kce  Products  Funds  and  therefore 
d(i  bot  raise  any  conflicts  of  interest 
V\^en  distributions  are  to  be  made,  and 
a  aparate  Account  or  Plan  cannot  net 
p^HQiase  payments  to  make  the 
dMrilnitims,  the  Separate  Account  or 
Plj^  will  redeem  shares  ofthe  Insurance 
"     lucts  Funds  at  their  respective  net 
value  to  provide  proceeds  to  meet 
ibution  needs.  The  Plan  wrill  then 
le  distributions  in  accordance  with 
terms  of  the  Plan,  and  the 
Pikidpating  Insurance  Company  will 
niKe  matributions  in  sccordance  with 
the  terms  of  the  Varid>le  Contract 
Aicicordingly.  Applicants  assert  that  the 
txk  consequences  of  distributions  from 
Vsnable  Contracts  and  Plans  do  not 
niibe  any  conflicts  of  interest  with 
r^^pect  to  the  use  of  the  bsurance 
PMducts  Funds. 

Its.  Applicants  represent  that  the 
mturance  Products  Funs  will  infram  ' 
eefh  shareholder,  induding  each 
SttMrate  Account  and  Plan,  of 
iiiformation  necessary  far  any  meeting 
of  phardioldas.  Each  Partidpating 
Insurance  Company  will  then  solidt 
vqting  instructions  in  accordance  with 
tl^^  "pass-through"  voting  requirement 
The  voting  rights  provided  to  Qualified 
V^ipu  with  resped  to  shares  ofthe 
Inluiance  Products  Funds  would  be  no 
difierent  bom  the  voting  rights  that  are 
pnmded  to  Qualified  Plans  %vith  resped 
to  aharas  of  mutual  funds  sold  to  the 
geooal  public. 
;  24.  Applicants  submit  that  the  ability 
ojTihe  Insurance  Products  Funds  to  sell 
their  shares  directly  to  Plans  does  not 
oeete  a  "senior  security,"  as  sudi  tana 
i$  ^fined  under  Section  18(g)  of  the 
1B40  Ad,  with  resped  to  any  Qmtrad 
Owner  as  opposed  to  a  Plan  Partidpant 
A^  noted  above,  regardless  of  the  r^ts 
ai:id  benefits  of  Paitidpants  under  the 
F^^ns.  or  Centred  Ownen  under  their 
Variable  Contracts,  the  Plans  and 

Accounts  have  rights  only  with 
to  their  respective  shares  of  the 
Products  Funds.  They  can 
redeem  sudi  shares  only  at  their  net 
aaeet  value.  No  shareholder  of  any  of  the 


Insurance  Products  Funds  has  any 
preference  over  any  other  shareholder 
with  resped  to  distribution  of  assets  or 
payments  of  dividends. 

25.  Applicants  assert  that  there  are  no 
conflicts  between  Centred  Ownen  and 
Plan  I^utidpants  with  resped  to  state 
insurance  commissionws'  veto  powere 
over  investment  objectives.  Applicants 
note  that  the  basic  premise  of  OMporate 
democracy  and  shareholder  voting  is 
that  not  all  shareholden  may  agree  with 
a  particular  proposaL  Although  the 
interests  and  opinions  of  shareholden 
may  differ,  this  does  not  mean  that 
inherent  conflicts  of  interest  exist 
between  or  among  such  shareholden. 
The  state  insurance  commissionen  have 
been  given  the  veto  power  in 
recognition  of  the  fed  that  insurance 
companies  usually  cannot  simply 
redeem  their  separate  accoimts  out  of 
one  fond  and  invest  in  another.  While 
time-consuming,  complex  transadicms 
must  be  undertaken  to  accomplish 
redemptions  and  transfen  by  Separate 
Accounts,  trustees  of  Plans  can  quickly 
redeon  their  shares  from  Insurance 
Products  Funds  and  reinvest  in  another 
funding  vdiicle  without  the  same 
regulatory  impediments  or,  as  is  the 
case  with  most  Plans,  even  hold  cash 
pending  suitable  alternative  investment 
Applicants  maintain  that  even  if  there 
should  arise  issues  where  the  interests 
of  Centred  Ownen  and  the  interests  of 
Partidpants  in  Qualified  Plans  are  in 
conflid.  the  issues  can  be  almost 
immediately  resolved  because  the 
trustees  of  the  Plans  can,  on  their  own. 
redeem  shares  out  of  the  Insurance 
I^uds  Funds. 

26.  Applicants  submit  that  mixed  and 
shared  nmding  should  provide  benefits 
to  Contrad  Ownen  by  eliminating  a 
significant  porticm  of  the  costs  of 
establishing  and  administering  separate 
funds.  The  Separate  Accounts  of 
Partidpating  Insurance  Companies  vdll 
benefit  not  only  from  the  investment 
and  administrative  expertise  available 
through  the  Inynmnnii  Products  Funds, 
but  also  from  the  cost  effidendes  and 
investment  flexibility  afibrded  by  a 
larger  pool  of  assets.  Mixed  and  shared 
funding  also  would  permit  a  greeter 
amount  of  assets  avdlable  for 
investment,  tf^reby  promoting  ~ 
economies  of  scale,  pennitting  greater 
diversification,  and  making  the  addition 
of  new  series  more  fisasible. 
Additionally,  making  the  Insurance 
F^oduds  Funds  available  for  mixed  and 
shared  funding  will  encoiuage  more 
insurance  companies  to  offer  Variable 
Contracts,  and  this  shmild  result  in 
increesed  competition  with  resped  to 
both  Variable  Contrad  design  and 
IHidng.  which  can  be  expeded  to  result' 
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in  more  product  variation  and  lower 
charges. 

^plicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  ma|ority  of  each  Insurance 
Products  Fund'^s  Board  of  Trustees  or 
Directors  (each,  a  "Board")  will  consist 
of  persons  who  are  not  "interested 
persons"  thereof,  as  defined  by  Section 
2(a)(ig)  of  the  1940  Act  and  the  rules 
thereunder  and  as  modified  by  any 
applicable  orders  of  the  Commission, 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  the  tru8tee(s) 
or  directors(s),  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  for  a 
[>eriod  of  45  days,  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days,  if  a  vote  of 
shareholders  is  required  to  fiU  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Insurance  Products  Fund's 
Board  will  monitor  its  respective  fund 
for  the  existence  of  any  material 
irreconcilable  conflict  between  and 
among  the  interests  of  Contract  Owners 
of  all  Separate  Accounts  and  of  Plan 
Participants  investing  in  the  respective 
Insurance  Products  Fimd,  and 
determine  what  action,  if  any,  should  be 
taken  in  response  to  such  conflicts.  A 
material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  an  action  by  any  state  insurance 
regulatory  authority;  (b)  a  change  in 
applicable  federal  or  state  insurance, 
tax.  or  securities  laws  or  regulations,  or 
a  pubUc  ruling,  private  letter  ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  the 
Insurance  Products  Fimds.are  being 
managed:  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  owners,  variable  life  insurance 
contract  owners  and  trustees  of 
Qualified  Plans;  (f)  a  decision  by  a 
Participating  Insurance  Company  to 
disregud  the  voting  instructions  of 
Contract  Owners;  or  (g)  if  appUcable,  a 
decision  by  a  Participating  Qualified 
Plan  (as  defined  below)  to  disregard  the 
voting  instructions  of  Plan  Participants. 

3.  Ine  Adviser  (or  any  other 
investment  adviser  of  an  Insurance 
Products  Fund),  any  Participating 
Insurance  Company  and  any  Plan  that 
executes  a  fund  participation  agreement 
upon  becoming  an  owner  of  10%  or 
more  of  the  assets  of  an  Insurance 
Products  Fund  (referred  to  herein  as  a 


"Participating  Qualified  Plan")  will 
report  any  potential  or  existing  conflicts 
to  the  Board.  The  Adviser.  Participating 
Insurance  Companies,  and  Participating 
Qualified  Plans  will  be  obligated  to 
assist  the  appropriate  Board  in  carrying 
out  its  responsibilities  under  these 
conditions  by  providing  the  Board  with 
all  information  reasonwly  necessary  for 
the  Board  to  consider  any  issues  raised. 
This  responsibility  includes,  but  is  not 
limited  to,  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  Board  whenever  Contract 
Owner  voting  instructions  are 
disregarded  and,  if  pass-through  voting 
is  applicable,  an  obligation  by  each 
Participating  Qualifiwl  Plan  to  inform 
the  Board  whenever  it  has  determined 
to  disregard  Plan  Participant  voting 
instructions.  The  responsibiUty  to  report 
such  information  and  conflicts  and  to 
assist  the  Boards  will  be  contractual 
obligations  of  all  Participating  Insurance 
Companies  and  Participating  Qualified 
Plans  investing  in  the  Insiunnce 
Products  Funds  under  their  respective 
agreements  governing  participation  in 
the  Insurance  Products  Funds,  and  such 
agreements  will  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  Contract 
Owners  and  Plan  Participants,  as 
applicaUe. 

4.  If  a  majority  of  an  Insurance 
Products  Fund's  Board  members,  or  a 
majority  of  its  disinterested  directors, 
determine  that  a  material  irreconcilable 
conflicts  exists,  the  relevant 
Participating  Insurance  Companies, 
adviser  and  Participating  Qualified 
Plans,  at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  dishiterested 
directors  of  the  fund),  will  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict.  Such  steps  could  include:  (a) 
withdrawing  the  assets  allocable  to 
some  m  all  of  the  Separate  Accounts 
from  the  Insurance  ^oducts  Fund  or 
any  of  its  series  and  reinvestiiig  such 
assets  in  a  difierent  investment  medium, 
which  may  include  another  series  of  the 
Insurance  Products  Fund  or  another 
Insurance  Products  Fund;  (b)  in  the  case 
of  Participating  Insurance  Companies, 
submitting  the  question  as  to  whether 
such  segregation  should  be 
implemented  to  a  vote  of  all  aSscted 
Contract  Ownere  and.  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e..  variable  annuity  or  variable 
life  insurance  contract  ownere  of  one  or 
more  Participating  Insurance 
Companies)  that  votes  in  fevor  of  such 
segregation,  or  offering  to  the  affacted 
Contract  Ownere  the  option  of  maHng 


such  a  change;  and  (c)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
If  a  matoial  irreconcilable  conflicts 
arises  because  of  a  dedsltm  by  a 
Participating  Insurance  Company  to 
disregard  Contract  Owner  voting 
instructions,  and  this  decision 
represents  a  minority  position  m  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
Insurance  I^oducts  Fund,  to  withdraw 
its  Separate  Account's  investm«it  in 
such  fund,  or  any  series  thereof,  and  no 
change  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal.  If  a  material 
irreconcilable  conflicts  arises  because  of 
a  Participating  QualifiedPlan's  decision 
to  disregard  Plan  Participant  voting 
instructions,  if  applicable,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Participating  Qualified  Plan  may  be 
required,  at  the  election  of  the  Insurance 
Products  Fund,  to  withdraw  its 
investment  in  such  fund,  or  any  series 
thereof,  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
To  the  extent  permitted  by  applicable 
law,  the  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Participating  Qualified  Plans  under 
their  agreements  governing  participation 
in  the  Insurance  Products  Funds  and 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  the 
Contract  Ownere  and  Plan  Participants, 
as  applicable. 

5.  For  purposes  of  Condition  4.  a 
majority  of  the  disinterested  memben  of 
the  applicable  Board  will  determine 
whether  or  not  any  proposed  action 
adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  an  Insurance  Products  Fund  or  the 
Adviser  (or  any  other  investment 
adviser  of  an  Insurance  Products  Fund) 
be  required  to  establish  a  new  fimding 
medium  for  any  Variable  Contract.  No 
Participating  Insurance  Company  will 
be  required  by  Condition  4  to  establish 
a  new  funding  medium  bx  any  Variable 
Contract  if  a  majority  of  Contract 
Ownera  materially  and  adversely 
affected  by  the  material  irreconcilable 
conflict  vote  to  decline  such  oBet.  No 
Participating  Qualified  Plan  will  be 
reqiiired  by  Condition  4  to  establidi  a 
new  funding  medium  for  such  plan  if  (a) 
a  majority  of  Plan  Participants 
matnially  and  adversely  affected  by  the 
material  irreconcilable  conflict  vote  to 
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docline  sudi  o£br  or  (b)  pumunt  to 
govamiag  Plan  documents  and 
applicdile  kw.  the  Pmicipetii^ 
Qualified  nan  makee  nidi  deciaioix 
without  Plan  PaitkdpMit  Tote. 

6.  A  Board's  determinatlnn  of  the 
eadstence  of  a  material  ineooncilable 
conflict  and  its  implications  wiU  be 
made  known  promptly  in  writing  to  th» 
Adviser  and  to  all  Partidpting 
Insuianoe  Conqponles  and  all 
PaitidpMing  Qualified  Plans. 

7.  Partidpating  Insuianne  Companies 
will  movide  pass-throu^  voting 
privUegas  to  all  Contzad  Owners  so  long 
as  the  rganwniamitm  Qpntinues  to 
interpnt  the  1940  Ad  as  requiring  pass- 
through  voting  nrivilegss  for  Conbad 
Owners.  Aooorain^,  Partidpating 
Insurance  Compai^  %vill  vote  shues  of 
bisuianoe  Products  Funds  held  in  their 
Separate  Accounts  in  a  manner 
consistent  vrith  timely  voting 
instrudians  received  from  Contiad 
Owners.  In  additian.  eadi  Partidpating 
Insurance  Compeny  will  vote  duoes  of 
Insurance  Products  Fund  held  in  its 
Separate  Accounts  for  whidi  it  has  not 
reorived  timely  voting  instructions  from 
Contiad  Owners,  as  well  as  shttes 
vddch  the  Partidpating  Insurance 
Compeny  itaelf  owns,  in  the  same 
popoftian  as  those  diares  far  whidi  it 
has  received  voting  instructions. 
Partidpating  Insurance  Compsnies  will 
be  lesponsible  far  assuring  that  eedi  of 
dieir  Separate  Accounts  investing  in  an 
Insmance  Products  Ftmd  calculates 
voting  prtvUsgss  in*  mannar  consistent 
with  tli»Sq[Mnte  Accounts  of  all  other 
Partic^iating  Insurance  Conmsnies 
investing  in  diat  fund.  Tlie  ooligatian  to 
calculate  voting  privileges  in  a  manner 
consistent  with  iJl  other  Separate 
Accounts  inverting  in  an  Insurance 
ftoduds  Fund  will  be  a  contractual 
oUigalion  of  all  Participating  Insurance 

govandng  paitidpalion  In  the  Insurance 
Products  Fund.  &di  Partidpating 
Qualified  Plan  %dll  vote  as  required  by 
applicable  kw  and  governing  Plan 
documents. 

8.  All  repasts  of  potential  or  existing 
confHds  racdved  by  a  Board,  and  all 
Board  action  vdth  regard  to  (a) 
determining  the  eodrtmoe  of  a  conflid. 
(b)  notifying  the  Adviser  and 
Putidpating  Insmance  Companies  and 
Partidpating  Qualified  Plans  of  a 
nrwiflirt.  and  (c)  determining  i*diether 
any  proposed  adion  adequately 
remedies  a  conflict,  will  oe  properly 
recorded  in  the  minutes  of  ue  meetings 
of  the  appropriate  Board  or  otiier 
appropriate  reoordSr  Sudi  minutes  or 
other  records  will  be  made  availriile  to 
the  Conmission  upcm  request 
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insurance  Products  Fund  will 
Partidpating  Insurance 
I  that  Separate  Account 
discloeure  rspif  ding 
itial  risks  of  mixsd  and  shared 
;  may  be  appropriate.  Due  to 
in  tax  treatment  and  other 
iderations,  eadi  Insurance  Products 
disclose  in  its  iMoqMctus 
I  shares  aro  intended  to  be  a 
:  vehicle  far  both  variable 
and  variable  Ufa  insurance 
offared  by  various 
Partidpating  Insurance  Companies  and 
fiat  Qualified  Plans;  (b)  malarial     Vr  ~ 
conflicts  may  arise  among 
ious  Contrad  Ownan  and  nan 

inveeting  in  the  Insurance 
Fund;  and  (c)  the  Boerd  will 
monitor  the  huuianoe  Products  Fund 
fay  any  material  irrscondlaUe  conflicts 
^id  determine  ndiat  action,  if  any, 
should  be  taken  in  response  to  any  such 

0.  Each  Insurance  Products  Fund 
comply  with  all  |»ovisions  of  the 
Ad  requiring  voting  by 

(whteh.  far  these  purposes, 
be  the  persons  having  a  voting 
iiUeiest  in  Hiares  of  the  Insurance 
Products  Funds),  hi  peiticulsr,  eadi 
Products  F^md  dthar  wiU 
ide  far  annual  sharsholder  meetings 

insofar  aa  flie  Commiasiop  may 
>rat  Section  16  «f  the  1940  Ad  nd 
t0!require  audi  meetingB)  or  comply 
v^  Section  16(c)  of  the  1940  Act 

the  Insurance  Products  Funds 
not  one  of  tiie  tnists  dsscribed  in 
16(c)  of  the  1940  Ad),  as  well 
a^i  with  Section  16(a)  of  the  1940  Act 
anid.  if  and  vdian  q^licsbls.  Section 
ie6>)  of  the  1940  Ad.  Further,  each 
ta^inance  Products  Fund  will  act  in 
acoordanoe  witii  the  Commission's 
hpterpretatifln  of  the  saquiramants  of 
16(a)  witii  raqiect  to  periodic 
lons  of  Board  members  «id  with 
rules  the  Commission  may 
promulgate  with  rs^ed  thereto. 

11.  If  and  to  the  extent  tiiat  Rule  6e- 
2  or  Rule  6»-3(D  under  the  1940  Ad  is 
sttended.  or  Rule  6e-S  mder  the  1940 
Ad  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  1940 
Ad,  or  the  rules  promulgrted 
th^raunder  with  reqied  to  mixed  or 

~  funding,  on  tasms  and  conditions 
~ly  diflersnt  from  any 
ons  granted  in  the  ordar    . 
~  in  tibeqipUcation.  then  the 
Products  Funds  andAv  the 
P)*tic^pating  hMimnoe  Compeniea.  as 
apinoi^iate,  will  tdoa  auch  stepe  as  msy 
bii  necessary  to  camfdy  with  Ibde  6e-2 
orlRiile  6e-^(D.  aa  amended,  or 
ptppoeed  rule  6e-3  as  adapted,  to  the 
•  I  tent  such  rules  are  ^ypttcahle. 


12.  TIm  Adviser,  the  Partidpating 
Insurance  Compenies  and  Partidpating 
Qualified  Plans,  at  leest  annually,  will 
sulmit  to  eadi  Board  such  reports, 
materials  or  data  as  each  Board  may 
reasonaUe  request  so  thst  the  Board 
may  fiilly  carry  out  the  obligations 
imposed  upon  it  by  the  conditions 
stated  in  the  application.  Such  reports, 
materials  and  data  will  be  submitted 
more  frequently  if  deemed  appropriate 
by  the  Board.  The  obligations  of  the 
Partidpating  Insurance  Companies  and 
Partidpating  Qualified  Plans  to  provide 
tiieee  reports,  maleiials  and  data  upon 
reasonable  reouest  of  a  Board  shall  be  a 
comtiactural  obligation  of  all 
PMtidpartng  Insurance  Compeniea  and 
Participating  Qualified  Plans  under 
thair  apeaments  governing  their 
pertidpetion  in  the  Insurance  Products 
Funds. 

13.  If  a  Plan  or  Plan  Paitidpant 
should  become  en  owner  of  10%  or 
more  of  the  assets  of  an  Insurance 
Produda  Fbnd.  sudi  Plan  or  Plan 
Partidpant  will  execute  a  pertidpetion 
agreement  writh  such  fund  whidi 
includes  the  conditicms  set  faith  herein 
to  the  extent  nqplicsble.  A  Plan  or  Plan 
Partidpant  will  execute  an  ajqfrfication 
nontrining  an  admowledgment  of  this 
conditian  upon  initial  purchase  of  the 
sharea  of  any  Insurance  Products  Fund. 


For  the  reeaons  summarized  above. 
Applicants  assert  tiiat  the  requested 
exemptions  are  appropriate  in  the 
public  intereat  and  consistent  ¥fith  the 
protection  of  investors  and  the  purpoees 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

For  the  CamniMkn.  by  ttw  Diviakm  of 
lavsstiiwiit  MnagMomt,  punuant  to 
dslsgited  sudwrityl 


Dtputy  Stcntuy. 
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8ECUWT1ESAND  EXOHANQE 


lo  vfmiQvw  rfiMi  LriBnnQ  nna 

CofpocBBWit  Cohmioii  Slocki  S*w1  Pw 
VillM)nto  No.  1^7234 

)uiwB.19aS. 

(7  Strategies  Corparstion 
{"Campuaj")  hes  filed  an  application 
with  the  Securitiea  and  Exdiange 
Cemmissian  ("Commission"),  pursuant 
to  Section  12(d)  of  die  Securities 
Exdumfls  Ad  of  1934  ("Ad")  and  Rule 
12d2-^d)  promulgated  tfieraunder,  to 
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withdraw  the  above  specified  security 
("Security")  from  listLog  and 
registration  on  the  American  Stodk. 
Exdbange,  bx:.  ("Amex"  or 
"Exchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  has  been  listed  fru- 
trading  on  the  Amex  and.  pxirsuant  to 
Registration  Statement  on  Form  8-A 
which  became  efioctive  March  23, 1998, 
the  New  York  Stock  Exchange.  Inc. 
("NYSE").  Trading  in  the  Security 
commenced  on  the  NYSE  on  March  27, 
1998,  and  concurrently  therewdth  such 
Security  was  sunwnded  from  trading  cm 
the  Amex.  In  admtion,  a  Registration 
Statement  on  Form  B-A  was  filed  wi& 
respect  to  the  Preferred  Stock  Purchase 
Rij^ts  which  are  currently  attached  and 
do  not  trade  separately  from  the 
Security. 

The  Company  has  complied  with 
Amex  Rule  18  by  filing  with  the 
Exdunge  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Directon  authorizing  the 
withdrawal  of  the  Security  bom  listing 
and  registration  on  the  Amex  and  by 
setting  forth  in  detail  to  the  Exchange 
the  reasons  and  facts  supporting  the 
withdrawal. 

In  making  the  decision  to  withdraw 
its  Security  from  listing  and  registraticm 
on  the  Amex,  the  Company  believes  that 
the  NYSE  ofiisrs  enhanced  visibility  and 
will  enable  the  Company  to  further 
broaden  its  institutional  shareholder 
base. 

By  letter  dated  March  17, 1998,  the 
Amex  informed  the  Company  that  it  had 
no  ob)ection  to  the  withdrawal  of  the 
Company's  Security  from  listing  and 
registration  on  the  Amex 

By  reason  of  Section  12(b)  of  the  Act 
and  the  rules  and  regulations 
thereunder,  the  Company  shall  continue 
to  be  obligated  to  file  reports  with  the 
Commission  and  the  NYSE  under 
Section  13  of  the  Act. 

Any  interested  person  may,  on  or 
before  June  30, 1998,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549,  fiurts 
bearii^  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  shoiild  be  imposed  by  the 
Commission  for  the  protection  of 
investora.  The  CoBunission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  CommiHion,  by  dw  Divisiaa  of 
Market  Ragulatioa,  punuant  to  delegated 
authority. 

i6.1 
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SECURITIES  AND  EXCHANGE 


pmecenent  Compeny 
812-10814 


No.  23242; 


Jeffereon  Pilot  Valable  FumLlne.  and 
jeimon  moi  eiveeinNni  Aovwory 
Coiporallon!  Notice  of  AppBcetlon 

Jutae  5, 1998. 

AGENCY:  Securities  and  Exchange 

Commissitm  ("SEC"). 

ACTION:  Notice  of  applicaticm  under 

section  6(c)  of  the  hivestment  Company 

Act  of  1940  (the  "Act")  for  an 

exemption  frcm  section  15(a)  of  the  Act 

and  rule  18f-2  under  the  Act,  and  from 

certain  disclosiue  requirements  under 

the  Act 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
applicants  to  hire  subadvisen  aiul 
materially  amend  subadvisory 
agreements  writhout  shareholder 
approval,  and  would  grant  reli^  from 
certain  disclosure  requirements 
regarding  advisory  fees  paid  to 
subadvisers. 

APPLICANTS:  Jefferson  Pilot  Variable 
Fund,  Inc.  ("Fund")  (formerly  Chubb 
America  Fund,  Inc)  and  Jefiiarsfm-Pilot 
Investment  Advisory  CorpcMvtion 
("Manager")  (formerly  Chubb 
Investment  Advisory  Corporation). 
FNJNQ  DATES:  The  application  was  filed 
on  October  9, 1997.  and  amended  on 
May  29, 1998.  Applicants  have  agreed  to 
file  an  additional  amendment,  the 
substance  of  which  is  incorporated  in 
this  notice,  during  the  notice  period. 
HEAMNO  OR  NOnnCATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^C's 
Secretary  and  serving  applicants  with  a 
copy  of  Uie  request,  personally  at  by 
mail.  Hearing  reqiiests  should  be 
received  by  toe  SEC  fay  5:30  p  jn.  on 
June  30. 1998,  and  should  be 
accompanied  fay  proof  of  service  on 
applicants,  in  the  fcmn  of  an  affidavit  or, 
for  lawyere,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 


ADDRESSES:  Secretaiy.  SEC.  450  Fiftti 
Street.  N.W..  Waahinghw.  D.C  20549. 
Applicants,  One  (kanite  Plaoe,  Conoord. 
N.H.  03301. 

FOR  FURTHER  eWOWMAIiOll  CONTAC  I. 
Annmuie  J.  Zell.  Staff  Attorney,  at  (202) 
942-0532  or  Maiy  Kay  F^edi.  Brancfa 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Ragulatian). 
SUPPLEMENTARY  MFOfMATXM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  far  a  fise  at  the  SECs 
Public  Refaranoe  Brandi.  450  Fifth 
Street.  N.W..  Washington.  D.C  20549 
(teL  202-942-8090). 

AmiUcants'  Raiiresentatioiie 

1.  The  Fund  is  a  Maryland 
corporation  registered  undw  the  Act  as 
an  open-end  management  investment 
company.  The  Fund  is  compoaed  of 
efeven  separately  managed  pottfolios. 
CToitfolios"),  each  of  whidi  has  its 
o¥m  investment  objective,  policies  and 
restrictions.^  The  P(»tfolioe  serve  as 
funding  vehicles  for  variable  aimuity 
contracts  ("Contracts")  and  variabfe  life 
insurance  policies  ("Policies")  offered 
through  separate  accounts  ("Separate 
Accoimts")  of  Jeffaison  Pilot  Financial 
Insurance  Company,  Jeffenon  Pilot 
LifeAmerica  Insurance  Company, 
Alexander  Hamilton  Life  Insurance  and  ' 
Jefierson-Pilot  Life  Insurance  Company. 
Ownen  of  the  Contracts  and  Policies 
("Ownen")  will  be  able  to  select  sub- 
accounts of  the  Seperate  Accounts  that 
invest  in  the  Pottfolios  to  fund  the 
Contracts  and  Policies.  Shares  of  the 
Portfolios  will  not  be  sold  directly  to  the 
public,  but  may  be  sold  to  qualified 
pension  plans  under  the  Intnnal 
Revenue  Code  of  1986,  as  amended. 

2.  Hie  Manager,  a  wholly-owned 
subsidiary  of  Jefiinson-Pilot 
Corporation,  is  registered  as  an 
investmmt  adviser  under  the 
iDvestmoit  Advisen  Act  of  1940 
("Advisen  Act").  The  Manager  serves  as 
investment  adviser  to  the  Fund 
pursuant  to  an  investment  advisory 
agreement  ("Management  Agreement") 
and  is  paid  a  fee  fw  its  services  based 
on  the  value  of  the  average  daily  net 
assets  of  eadi  Portfolio. 

3.  Pursuant  to  the  Management 
Agreement  and  subject  to  the 
supervision  of  the  board  of  directors  of 
the  Fund  ("Board"),  the  Manager  (i) 
selects  and  omtracts  at  its  own  esqiense 
with  investment  advisen  registered 
under  the  Advisen  Act  ("Advisen")  to 
manage  the  purchase,  retdition,  and 
disposition  of  the  investments. 


1  AppUcmts  alao  raqoMt  ralM  widi  raqwct  to 
futura  PortfoliM  of  the  Fund. 
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securitiM  and  caih  of  each  PortfoUo;  (ii) 
supervises  and  numitors  the 
parfonnanoe  of  the  Advisers,  including 
their  terminatian  and  replacemoit;  and 
(iii)  allocates  a  Portfolio's  aaseU 
between  and  among  its  Advisers,  vdiere 
man  than  one  Adviser  will  perform 
investment  management  services  for  a 
particular  Ptxtfolio.  The  Managsr  also 
provides  the  Portfolios  widi  o^rarall 
administrative  services,  genarally 
monitors  the  Fund's  compliance  wridi 
fednal  and  state  statutes,  supervises  the 
Fund's  relationship  with  other  service 
providers,  carries  out  the  directives  of 
the  Boerd,  and  provides  necessary  office 
space,  equipment,  and  personnri. 

4.  "The  Aovisers  serve  as  subadvisers 
to  the  Portfolioe  pursuant  to  separate 
subadvisory  agreements  with  the 
Manager  ("Advisory  Agreements"). 
Subject  to  the  general  supervision  and 
direction  of  the  Manager,  each  Adviser 
furnishes  a  continuous  investment 
program  fior  the  Portfolio  it  advises  (or 
the  portion  ibr  which  it  provides 
investment  advice),  makes  investment 
decisions  for  the  Portfolio,  and  places 
all  ordflfs  to  purchase  and  sell  securities 
on  behalf  of  the  Pratfolio.  The  Manager 
pays  each  Adviser  out  of  the 
management  fees  received  from  each  of 
the  Portfolioe.  Currmtly.  eech  Portfolio 
is  advised  by  a  single  Adviser  but,  in  the 
futiue.  the  Portfolios  may  be  advised  by 
two  or  more  Advisers. 

5.  Applicants  request  an  exemption 
from  secticm  15(a)  of  the  Act  and  rule 
18^2  under  the  Act  to  permit  the 
Manager  to  enter  into  and  make  material 
dianges  to  AdviscHy.Agreement8 
without  obtaining  shueholder  approval. 
The  requested  retief  will  not  extend  to 
an  Adviser  that  is  an  "affiliated  person," 
of  either  the  Fund  or  the  Manager,  as 
defined  in  section  2(aK3)  of  the  Act, 
other  than  by  reeson  of  serving  as  an 
Adviser  to  one  or  more  of  the  Portfolios 
("Affiliated  Adviser").  Applicants  also 
request  ani  exemption  to  pwmit  the 
Portfolios  to  disclose  (both  as  a  dollar 
amount  and  as  a  percentage  of  a 
Portfolio's  net  assets):  (a)  aggregate  fees 
paid  to  the  Manager,  and  (b)  aggregate 
roes  paid  to  Advisers  other  than 
Affiliated  Advisers  ("Aggregate  Fee 
Disclosure").  Aggregate  Fee  Disclosure 
ako  will  include  seperate  disclosure  of 
any  advisory  fses  paid  to  any  Affiliated 
Adviser. 

Applicants'  Legal  Anaijris 

Shareholdw  Voting 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as 
investmoit  adviser  to  a.registered 
investment  company  except  pursuant  to 
.  a  written  contract  that  has  been 


apfa^ed  by  a  majority  of  the 
investment  company's  outstanding 
vo^ng  seauities.  Rule  18f-2  under  the 
A(it;provides  that  eadi  series  or  class  of 
stoQK  in  a  series  company  affected  by  a 
matter  must  wpprove  the  matter  if  the 
Act  requires  sharriiolder  approval 
^Section  e(c)  of  the  Act  provides  that 
;  may  exempt  any  perun, 
or  transaction  from  any 
.  of  the  Act,  if  and  to  the  extent 
I  exemption  is  necessary  or 
apbropriate  in  the  public  interest  and 
ooi^^ent  writh  the  protection  of 
in  >estors  and  the  purposes  fisirly 
in  4nded  by  the  policy  and  provisions  of 
thai  Act  Applicants  request  relief  under 
seaion  6(c)  from  section  lS(a)  of  the  Act 
and  rule  18f-2  imder  the  Act 
3.  Applicants  submit  that  by 
pi|9chasing  a  Cmtract  or  Pcdicy  an 

'  is  indirectly  hiring  the  Manager 
toj^ianage  the  assets  of  the  Portfolios  by 
using  external  portfolio  managers,  rather 
the  Manager's  own  persoimeL 
>licants  pc^t  out  that  the  Fund's 
I,  on  whidi  prospective 
refy  in  nuddng  th^  sub- 
aoQount  investment  decisions,  spedfies 
th|<t  the  Manager  is  principally 
resbonaible  for  selecting,  evaluating, 
and  terminating  Advisers,  and  that  the 
Mfpager  is  compensated  for  this  service. 
Ap|>licants  believe  that  requiring  Owner 
abproval  of  every  chaooigB  of  Advisers  or 
(^$nge  in  an  Advismy  Agreement, 
wquld  frustrate  Owners'  expectation 
th^t  the  Managw  is  to  perform  these 
d^ies. 

1 4.  Applicants  state  that  relief  is 
q^proiniate  in  the  public  interest 
b#iauae  it  wrould  allow  the  Manager  to 
mdre  efficiently  peifoim  its  princ^Ml 
fi^9ctions  of  selecting,  monitoring,  and 
making  changes  in  the  role  of  Advisers 
by  ipeimitting  the  Manager  to  promptly 
r^laoe  an  Adviser  that  is  not 
p^tforming  its  duties  adequately. 
Applicants  also  submit  that  the  relief  is 
omsistent  with  Uie  protection  of 
iiiyestors  because  it  permits  the  Fund  to 
ateid  the  administrative  burden  and 
ejmenses  associated,  with  a  formal  proxy 
sondtation,  while  providing  adequate 
disclosure  to  investors.  Af^licants  naUa 
diet  the  Fund's  prospectus  will  disclose 
iiilormation  concerning  the  identity, 
oWnersh^,  and  qimlifinatinns  of  the 
Advisers  in  full  camplianoe  with  Form 
Nf4lA  (except  with  reqiect  to  the 
Atecegate  Fee  Disdosure)  and  if  a  new 
Ajdviser  is  retained,  the  Manager  wrill 
fiiiniah  Owners,  within  60  days,  all  the 
ir^lonnatian  that  would  have  been 
phivided  in  a  proxy  statement  (except 
imh  respect  to  Aggregete  Fee 
Dbcloeure). 

5.  Applicants  believe  that  the 
reeuerted  rdief  will  ctmtinue  to  provide 


protecticHi  for  prospective  Owners 
twcause  (1)  a  Portfolio  will  not  rely  on 
the  requested  order  unless  the  operation 
of  the  Portfolio  in  the  maimer  described 
in  the  applicatian  is  approved  by  a 
majority  of  its  outstanding  voting 
securities  and  disclosed  in  the  Fund's 
prospectus;  (ii)  the  Manager  and  its 
seledion  of  Advisers  is  subject  to 
oversi^t  by  the  Board:  and  (iii)  the 
Management  Agreement  %rill  remain 
fiilly  subject  to  the  requirements  of 
sectiim  15(a)  and  rule  18f-2  under  the 
Act 

Fee  Dfsc/osuiv 

6.  Items  2. 5(b)  (iii).  and  ie(a)(iii)  of 
Ftmn  N-IA  (and  after  the  efCsctive  date 
of  the  amendments  to  Fcnm  N-1  A,  items 
3. 6(aXlXii).  end  15(aM3)).  the 
registration  statement  used  by  (^pen-end 
investment  cmnpanies,  require 
disdosure  of  the  method  and  amount  of 
the  investment  adviser's  compensation. 

7.-Item  3  of  Form  N-14,  the 
registration  form  for  business 
combinaticms  involving  opm-end 
investment  companies,  requires  the 
indusion  of  a  "table  showring  the 
cunent  fees  for  the  registrant  and  the 
company  being  acquired  and  pro  fqrma 
fises,  if  cuffsrent,  for  the  rsgistrant  after 
giviiu  effect  of  the  transactian." 

8.  Rule  20e-l  under  the  Act  requires 
proxies  solidted  with  resped  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Bxdiange  Ad  of  1934  ("Exdaange  Ad"). 
Item  22(aX3)(iv)  of  Schedule  14A 
requires  a  proxy  statement  for  a 
shareholder  meeting  at  which  a  new  fee 
will  be  established  or  an  existing  fee 
increesed  to  indude  a  table  of  the 
current  and  pro  forma  fees.  Itmns 
22(cKl)Ui).  22(c)(lKiii).  22(cK8).  and 
22(c)(9),  taken  together,  require  a  proxy 
statement  for  a  shareholdw  meeting  at 
whidi  the  advisory  contrad  will  be 
voted  upon  to  indude  the  "rate  of 
oompemntian  of  the  investment 
adviser,"  die  "aggregile  amount  of  the 
investment  adviser's  fiaes."  a  descripdon 
of  "the  terms  of  the  cmtrad  to  be  aded 
upon,"  and,  if  a  change  in  the  advisory 
fee  is  propooed.  the  existing  and 
proposed  fees  and  the  difEevence 
between  the  two  fees. 

9.  Form  N-SAR  is  the  semi<aimual 
npmt  filed  with  the  ^C  by  registered 
investment  companies.  Item  48  of  Form 
h(-SAR  requires  investment  oomjpanies 
to  disdose  the  rate  schedule  for  nes 
peid  to  investment  advisers. 

10.  Reguladon  S-X  specifies  the 
requirements  for  finandal  statunents 
required  to  be  induded  as  part  of  the 
investment  cmnpeny  registadon 
statemrats  and  shareholder  reports  filed 
widi  SBC.  Secdons  6-07(2)(a),  (b)  and 
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(c)  of  Regulation  S-X  require  that 
investment  companies  include  in  their 
financial  statements  certain  information 
about  investment  advisory  fees. 

11.  Applicants  request  relief  from  the 
above  disclosure  requirements  under 
section  6(c).  Applicants  argue  that,  with 
the  information  provided  in  the 
Aggregate  Fee  Disclosure.  Owners  will 
have  adequate  information  to  compare 
the  management  and  advisory  fees  of 
the  Portfolios  with  those  of  other  funds. 
Applicants  believe  that,  while  the 
amount  of  the  total  fees  retained  by  the 
Manager  is  relevant  to  the  Owners' 
determination  of  the  value  of  the 
Manager's  services,  the  specific  portion 
of  the  total  fee  paid  to  an  individual 
adviser  provides  no  useful  information 
since  the  Owner  has  engaged  the 
Manager  to  select,  monitor,  and 
compensate  the  Advisers.  Applicants 
also  oelieve  that  because  most 
investment  advisers  price  their  services 
based  on  "posted"  fee  rates,  the 
Manager,  without  the  requested  relief, 
may  only  be  able  to  obtain  a  specific 
Adviser's  services  by  paying  higher  fee 
rates  than  if  would  otherwise  be  able  to 
negotiate  if  the  rates  paid  were  not 
disclosed  publicly. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Portfolio  may  rely  on  the 
requested  order,  the  operation  of  the 
Portfolio  as  described  in  the  application 
will  be  approved  by  a  majority  of  its 
outstanding  voting  securities,  as  defined 
in  the  Act,  pursuant  to  voting 
instructions  provided  by  Owners  with 
assets  allocated  to  any  sub-account  of  a 
registered  Separate  Account  for  which  a 
Portfolio  serves  as  a  funding  medium  or, 
in  the  case  of  a  new  Portfolio  whose 
shareholders  {i.e..  Separate  Accounts) 
purchased  shares  on  the  basis  of  a 
prospectus  containing  the  disclosure 
contemplated  by  condition  2  below,  by 
the  sole  initial  shareholder  before 
offering  shares  of  that  Portfolio  to 
prospective  Owners  through  a  Separate 
Accoimt. 

2.  The  Fund  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  the  Fund 
will  hold  itseff  out  to  the  public  as 
employing  the  management  structure 
described  in  the  appUcation.  The 
prospectus  relating  to  the  Fund  will 
prominently  disclosure  that  the 
Manager  has  ultimate  responsibility  to 
oversee  Advisers  and  recommend  l^eir 
hiring,  termination,  and  replacement. 

3.  Within  60  days  of  the  niring  of  any 
new  Adviser,  Owners  with  assets 


allocated  to  any  sub-account  of  any 
registered  Separate  Account  for  which  a 
Portfolio  serves  as  a  funding  medium 
will  be  furnished  all  information  about 
a  new  Adviser  or  Advisory  Agreement 
that  would  be  included  in  a  proxy 
statement,  except  as  modified  by  the 
order  to  permit  Aggregate  Fee 
Disclosure.  This  information  will 
include  Aggregate  Fee  Disclosure  and 
any  change  in  such  disclosure  caused  by 
the  addition  of  a  new  Adviser.  The 
Manager  will  meet  this  condition  by 
providing  these  Owners  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C  and 
Schedule  14C  imder  the  Exchange  Act 
and  item  22  of  Schedule  14A  under  the 
Exchange  Act. 

4.  The  Manager  will  not  enter  into  an 
Advisory  Agreement  with  any  Affiliated 
Adviser  without  that  Advisory 
Agreement,  including  the  compensation 
to  be  paid  imder  that  agreement,  being 
approved  by  the  Owners  with  assets 
allocated  to  any  sub-account  of  a 
Separate  Account  for  which  the 
applicable  Portfolio  serves  as  a  funding 
medium. 

5.  At  all  times,  a  majority  of  the  Board 
will  not  be  "interested  [tersons"  of  the 
Fund  as  defined  in  section  2(a)(19)  of 
the  Act  ("Independent  Directors"),  and 
the  nomination  of  new  or  additional 
Independent  Directors  will  continue  to 
be  at  the  discretion  of  the  then  existing 
Independent  Directors. 

6.  when  an  Adviser  change  is 
proposed  for  a  Portfolio  with  an 
Affiliated  Adviser,  the  Board,  including 
a  majority  of  the  Independent  Directors, 
will  make  a  separate  finding,  reflected 
in  the  Board's  minutes,  that  the  change 
is  in  the  best  interests  of  the  Portfolio 
and  Owners  with  assets  allocated  to  any 
sub-accoimt  of  a  separate  account  for 
which  a  Portfolio  serves  as  a  funding 
medium  and  does  not  involve  a  conflict 
of  interest  fit>m  which  the  Manager  or 
the  Affiliated  Adviser  derives  an 
inappropriate  advantage. 

7.  Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Directors  will  be 
engaged  to  represent  the  Independent 
Directors  of  the  Fund.  The  selection  of 
such  counsel  will  be  within  the 
discretion  of  the  Independent  Directors. 

8.  The  Manager  will  provide  the 
Board,  no  less  frequently  than  quarterly, 
with  information  about  the  Manager's 
profitability  on  a  per-Portfolio  ba^. 
This  information  will  reflect  the  impact 
on  profitability  of  the  hiring  or 
termination  of  any  Adviser  during  the 
applicable  quarter. 

9.  Whenever  an  Adviser  is  hired  or 
terminated,  the  Manager  will  provide 
the  Board  information  showing  the 


expected  impact  on  the  Manager's 
profitability. 

10.  The  Manager  will  provide  general 
management  services  to  the  Fund  and 
its  Portfolios,  including  overall 
supervisory  responsibility  for  the 
general  management  and  investment  of 
each  Portfolio's  securities  portfolio,  and, 
subject  to  review  and  approval  by  the 
Boaitl,  will:  (i)  set  each  Portfolio's 
overall  investment  strategies:  (ii)  select 
Advisers;  (ill)  allocate  and.  whan 
appropriate,  reallocate  a  Portfolio's 
assets  among  multiple  Advisers;  (iv) 
monitor  and  evaluate  the  performance 
of  Advisers;  and  (v)  implement 
proceduitts  reasonably  designed  to 
ensure  that  the  Advisers  comply  with 
the  Portfolio's  investment  objective, 
policies,  and  restrictions. 

11.  No  director  or  officer  of  the  Fund 
or  director  or  officer  of  the  Manager  will 
own  directly  or  indirectly  (other  than 
through  a  pooled  investment  vehicle 
that  is  not  controlled  by  that  director  or 
officer)  any  interest  in  an  Adviser, 
except  for:  (i)  ownership  of  interests  in 
the  Manager  or  any  entity  that  controls, 
is  controlled  by.  or  is  under  common 
control  with  the  Manager,  or  (ii) 
ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly  traded 
company  that  is  either  an  Adviser  or  an 
entity  that  OHitrols.  is  controlled  by,  or 
is  under  common  control  with  an 
Adviser. 

12.  The  Fund  will  disclose  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Muguct  H.  McFaiiand, 
Deputy  Secretary. 

(FR  Doc  9&-15631  Filed  6-11-98: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ral.  Na  IC-23241:  File  Na  812-10»4q 

PFL  Endeavor  Target  Account,  at  al.; 
Notloa  of  Application 

June  5. 1998. 

AOBiCY:  Securities  and  Exchange 
Commission  (the  "SEC"  or  the 
"Commission").  ^ 

ACTION:  Notice  of  application  for  an    ' 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1040  (the 
"1940  Act"). 

SUMMARY  OF  APPtJCATION:  The 
Applicants  seek  an  order  pursuant  to 
Section  6(c)  of  the  1940  Act  exempting 
the  Applicants  and  future  separate 
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accounts  of  PFL  or  Us  a£Bliated 
iasuraooa  companies  that  support 
materially  similar  subaccounts  bom 
Secdon  12(dX3)  of  the  1940  Act  to  the 
extent  necessary  to  permit  the  Target  10 
Subaccount  to  bivest  iq>  to  10%  and  the 
Target  5  Subeooount  to  invest  up  to  20% 
of  their  (or,  if  there  is  more  than  one 
PortfoUo  thersundar,  of  the  applicable 
Povtfolio'a)  respective  total  assets  in 
securities  of  issuMS  that  derive  nuxe 
than  15%  of  their  gross  revenues  in 
their  most  recent  fiscal  yeer  firom 
securities  related  activities. 
APPUCANTS:  PFL  Endeavor  Target 
Account  (tiie  "Target  Account")  and 
PFL  Life  Insurance  Company  ('TFL") 
(together,  the  "Applicants"). 
FMJNQ  OAIW.  The  application  wras  filed 
on  January  2. 1998.  and  amended  and 
restated  on  April  1. 1998.  and  June  5. 
1998. 

HEARMQ  ORNOnnCATION  or  HEANNO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hwring.  fatterested  persons  may  request 
a  hearing  on  this  epplication  by  ¥friting 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  wim  a  copy  of  the  request, 
in  perscm  or  by  malL  Hearing  ratpiests 
must  be  received  by  the  Commission  l»y 
5:30  pjn.  on  June  30. 1998.  and 
accompanied  by  proof  of  service  on  the 
Appliomts  in  the  fiotm  of  an  affidavit  or. 
iicv  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  fvish  to  be  notified  of  a 
heering  may  request  notification  by 
vrriting  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  Fiith 
Street.  N.W..  Washii^gton.  D.C  20549. 
Applicant,  c/o  PFL  life  Insurance 
Company.  4333  Edgewood  Road,  N£.. 
Cedar  Rapids,  Iowa  53499. 
FORfUICTHER  SgOnMATIOM  CONTACT: 
Megan  L.  Dunphy.  Attorney,  or  Marie 
Amorosi,  Braiidi  Chief.  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPI.EMENTART  MFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  avail^lt  for  a 
fee  from  the  Public  Reference  Br^ch  of 
the  SEC.  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549  (tel.  (20^)  942- 
8090). 


Applicant*  a  Representations 

1.  The  Target  Account  is  a  separate 
account  of  PFL  and  is  registered  writh 
the  Commission  as  an  open-end; 
management  investment  compatiy.  The 
Target  Account  is  currently  divided  into 
two  non-diversified  subaccounts,  the 
D)IA  Target  10  Subaccount  and  the  DJIA 


Tjatget  5  Subaccount  (eadi  a 
"EMoaocount"  and  together,  the 
"$ubaocounts").  Additional 
stibacoounts  may  be  estahHshed  in  the 
fiktuTB  >t  die  dieoftian  of  PFL. 
Z.  PFL.  a  stodc  life  insurance 
company,  is  incorporated  tmdar  the 
i#ne  NN  Investors  Life  Insurance 
qpany.  Inc.,  pursuant  to  Iowa  law. 
is  principally  engigad  in  the  sale  of 
insurance  and  annuity  policies,  and 
in  the  District  of  Columbia. 
,  and  in  all  states  except  New 
PFL  is  a  ydioUy-owned  indirect 
diary  of  AEGON,  USA.  Inc.,  which 
idirectly  owned  by  AEGCm  n.v.  of 
Netherlands. 
.  The  investments  and 

ition  of  eadi  Subaccount  are 
ipider  the  direction  of  the  Target 
Account's  Board  of  Managsrs.  Endeavor 
Qilvestment  Advisers  (die  "Manager") 
p^rfaims  admilubterial  and  man^(Brial 
rtttcdons  for  the  Target  Account  First 
tW  Advisers  Li>.  (die  "Adviser"),  die 
"target  Account's  investment  adviser,  is 
r^paIlsible  for  selecting  the 
ilMrestments  of  eadi  Subaccount 
cnnsistent  with  the  investment 
objecdvee  and  policies  of  diat 
^vbaccount,  and  vriU  conduct  securities 
triding  for  die  Subaooounts. 
1 14.  Tba  DJIA  Target  10  Subaccount  will 
invest  approximately  10%  of  its  (or.  if 
there  is  more  than  one  Portfolio 
thereunder,  of  the  qpplicaUe  Portfolio's) 
tokal  assets  in  die  f-«mwwum  stock  of  each 
of  the  ten  oompenies  in  the  Dow  Jones 
taidustrial  Averse  (the  "DJIA")  that 
ive  the  highest  dividend  yield  as  of 
'  I  nedfied  Stodc  Selection  Date. 
5.  The  DJIA  Target  5  Subaccount  will 
approxiinately  20%  of  its  (or.  if 
is  more  than  one  Portfolio 
ider.  of  the  applicabfe  Portfolio's) 
total  assets  in  the  common  stock  of  each 
dl  the  five  cnnpanies  %vith  the  lowest 
ptr  share  stock  price  of  the  ten 
dompanies  in  the  DJIA  that  have  the 
highest  dividend  yield  as  of  each 
4;ecified  Stock  Selection  Date. 
f  6.  The  DJIA  comprises  thirty  stodcs 
<^osm  by  the  editOTS  of  The  Wall  Street 
Jdumal.  The  DJIA  is  the  property  of  the 
Dow  Jones  ft  Company.  Inc.  which  is 
not  affiliated  with  any  Subaccount  or 
PFL  and  does  not  partidpate  in  any  way 
in  the  creation  of  any  Subaccount  or  the 
aedection  of  its  stodu. 
;  7.  Applicants  state  that  the  objective 
of  each  Subaccount  is  to  provide  an 
4k>ve-average  total  return  through  a 
qt^bination  of  dividend  income  and 
oiQiital  appredatioiL  On  a  Stock 
Selection  Date  specified  in  the 
ptospectus,  each  Subaocoimt  will 
itivest.  in  substantially  equal  amounts, 
in  the  common  stock  of  the  companies 
mpeting  each  Subaccount's  investment 


oiteria  (as  held  in  a  Subaccount,  such 
common  stod:  is  refeiTed  to  as  the 
"Gammon  Siares").  Eadi  Subaccount 
may  have  different  investment 
poitfidioa  (each  a  "Portfolio")  riuming 
simultaneously  for  difierent  12-month 
periods.  For  example,  within  the  DJIA 
Target  10  Subeccount  there  may  be 
mora  than  one  Portfolio,  each  with  a 
difliBrait  Stock  Selection  Date.  A 
percentage  relationship  among  the 
number  of  Common  Snaraa  in  a 
Portfolio  will  be  estahHshed  as  of  diat 
Stock  Selecttan  Date.  When  funds  are 
deposited  into  or  withdraum  faun  the 
Portfolio  during  the  year.  Common 
Shares  will  be  purchased  m  sold,  as 
qipropriate.  to  duplicate,  as  nearly  as 
practicaMe,  the  percentage  relationship 
of  the  nnmiier  of  Common  Shares 
established  at  the  initial  purchase. 
Applicants  state  that  the  percentMs 
wAartonship  among  the  nmnber  of 
Common  Snares  in  the  Portfolio 
therefore  should  remain  staUe  (until  the 
next  Stock  Selecti(»i  Date). 

8.  Applicants  state  that,  as  of  eadi 
Aimual  Stod:  Selection  Date  (Le..  the 
last  Business  Day  of  the  12-inanth 
period  following  each  Stock  Selection 
Date),  a  new  percentage  relationship 
will  be  established  among  die  number  of 
Comman  Shares  for  each  Portfolio  on 
such  date.  Common  Shares  m^  be  sold 
or  new  equity  securities  bou^t  so  that 
the  Portfolio  is  equaUy  invested  in  the 
common  stock  of  eech  cranpany  meeting 
the  Subaccount's  investment  criteria. 
Thus,  the  Portfolio  may  or  may  not  hold 
equity  securities  of  the  same  companies 
as  the  previous  year.  Purdiaaes  or  sales 
of  Coinmon  Shares  during  the  year  will 
duplicate,  as  nearly  as  practicable,  the 
percentage  relationship  among  the 
number  of  Common  Shares  in  the 
Portfolios  as  of  the  Aimual  Stodk 
Selection  Date. 

9.  Section  817(h)  of  the  Internal 
Revenue  Code  of  1986.  as  amended  (the 
"Code"),  provides  that  in  order  for  a 
variable  contract  which  is  based  on  a 
segregated  asset  account  to  qualify  as  an 
annuity  ccmtract  under  the  Code,  the 
investments  made  by  such  account  must 
be  "adequately  diversified"  in 
accordance  with  Treasury  regulations. 
The  Treasury  regulations  issued  under 
Section  817(h)  (Treas.  Reg.  §  1.817-5) 
apply  a  diversificaticm  requirement  to 
eech  of  the  Subaccounts  and  any 
Portfolios  thereunder  ("Section  817(h) 
diversification  reqiiirements").  To 
qualify  as  "adequately  diversffied." 
eech  Subeccount  and  any  Portfolio 
thereunder  must  have:  (i)  No  more  than 
'55%  of  the  value  of  its  total  assets 
represented  by  any  one  investment;  (ii) 
no  more  than  70%  of  the  value  of  its 
total  assets  represented  by  any  two 
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investments;  (iii)  no  more  than  80%  of 
the  value  of  its  total  assets  represented 
by  any  three  investments;  and  (iv)  no 
man  than  90%  of  the  value  of  its  total 
assets  representjBd  by  any  four 
investments. 

10.  Applicants  state  that  the  Target 
Account,  through  the  Subaccoimts  and 
any  Portfolios  thereunder,  intends  to 
comply  with  the  Section  817(h) 
diversification  requirements.  PFL  has 
entered  into  an  agreement  with  the 
Manager,  who  in  turn,  has  entered  into 
a  contract  with  the  Adviser  that  requires 
the  Subaccounts  and  any  Portfc^os 
thereimder  to  be  operated  in  compliance 
with  the  Treasury  regulations. 
Therefore,  the  Adviser  may  depart  from 
a  Subaccount's  or  Portfolio's  investment 
strategy,  if  necessary,  in  order  to  meet 
these  Section  817(h)  diversification 
requirements. 

11.  Applicants  represent  that,  except 
in  order  to  meet  Section  817(h) 
diversification  requirements,  the 
Common  Shares  purchased  for  each 
Subaccount  and  any  Portfolios 
thereunder  will  be  chosen  solely 
according  to  the  formula  described  in 
the  application  and  summarized  in  this 
notice,  and  wiU  not  be  based  on  the 
research  opinions  or  buy  or  sell 
recommendations  of  the  Adviser. 
During  each  year,  the  Adviser  will 
invest  premiums  received  in  additional 
Common  Shares  or  arrange  sales  of 
Common  Shares  (e.g.,  to  meet 
redemption  or  transfer  requests)  so  that 
the  original  proportionate  relationship 
among  the  number  of  shares  of  each 
stock  in  the  Portfolio  established  at  the 
beginning  of  the  relevant  12-month 
period  is  maintained,  to  the  extent 
practicable.  The  Adviser  has  no 
discretion  as  to  wdiich  Common  Shares 
are  purdiased.  Securities  piirchased  for 
each  of  the  Subaccounts  and  any 
Portfolios  thereimder  may  include 
securities  of  issuers  in  the  DJIA  that 
derived  more  than  fifteen  percent  of 
their  gross  revenues  in  their  most  recent 
fiscal  year  fiom  securities  related 
activities. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(3)  of  the  1940  Act, 
with  limited  exceptions,  prohibits  an 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  underwriter  or 
investment  adviser.  Rule  12d3-l  under 
the  1940  Act  exempts  purchases  by  an 
investment  company  of  securities  of  an 
issuer  (except  its  own  investment 
adviser,  promoter  ot  principal 
imderwriter  or  their  affiliates)  that 
derived  more  than  fifteen  percent  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  frmn  securities  related  activities. 


provided  that,  among  other  diings. 
immediately  after  such  acquisition,  the 
acquiring  company  has  invested  not 
more  thui  five  percent  of  the  value  of 
its  total  assets  in  aecu^ties  of  the  issuer. 
^2.  Section  6(c)  of  the  1940  Act 
provides  that  the  Conunisdon  may 
exempt  any  peiscm,  transaction,  or  class 
of  transactions  from  any  provisions  of 
the  1940  Act  or  any  rule  thoeunder,  if 
and  to  the  extent  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 

f>rotection  of  investors  and  the  purposes 
airly  intended  by  the  policy  and 
provisifflis  of  the  1940  Act. 

3.  Applicants  request  that  the 
Commission  exempt  the  Target  Account 
from  the  provisions  of  Section  12(d)(3) 
in  order  to  permit  the  DJIA  Target  10 
Subaccount  (and  any  Portfolio 
thereunder)  to  acqiiire  securities  of  an 
issuer  that  derives  more  than  15%  of  its 
gross  revenues  from  securities  related 
activities,  provided  that  (i)  those 
securities  are  included  in  the  DJIA  as  of 
the  applicable  specified  Stock  Selection 
Date,  (ii)  they  represent  one  of  the  ten 
companies  in  the  DJIA  that  have  the 
highest  dividend  yield  as  of  the 
applicable  specified  Stock  Selection 
Date,  and  (iii)  as  of  the  first  business  day 
after  the  appficable  specified  Stock 
Selection  Date,  the  value  of  the 
Common  Shares  of  each  securities 
related  issuer  represents  approximately 
10%,  but  in  no  event  more  than  10.5%, 
of  the  value  of  the  DJIA  Target  10 
Subaccount's  (or,  if  there  is  more  than 
one  Portfolio  thereunder,  of  the 
applicable  Portfolio's)  total.  Applicants 
state  that  the  use  of  the  term 
"approximately"  is  intended  to  allow 
for  such  deviation  from  a  precise  10% 
as  to  permit  the  purchase  of  roimd  lots 
of  50  to  100  shares  of  stock.  The  10.5% 
standard  will  be  based  on  the  prices  of 
the  Common  Shares  as  of  the  close  of 
business  on  the  Stock  Selection  Date. 

4.  The  Applicants  further  request  that 
the  Commission  exempt  the  Target 
Account  from  the  provisions  of  Section 
12(d)(3)  in  order  to  permit  the  DJIA 
Target  5  Subaccount  (and  any  Portfolio 
thereunder)  to  acquire  securities  of  an 
issuer  that  derives  more  than  15%  of  its 
gross  revenues  bom  securities  related 
activities,  provided  that  (i)  those 
seciuities  are  included  in  the  DJIA  as  of 
the  applicable  specified  Stock  Selection 
Date,  (ii)  they  represent  one  of  the  five 
companies  with  the  lowest  dollar  per 
share  stock  price  of  the  ten  companies 
in  the  DJIA  that  have  the  highest 
dividend  yield  as  of  the  applicable 
specified  Stock  Selection  Date,  and  (iii) 
as  of  the  first  business  day  after  the 
applicable  specified  Stock  Selection 
Date,  the  value  of  the  Common  Shares 


of  each  securities  related  issuer 
represents  approximately  20%.  but  in 
no  event  mora  than  20.5%,  of  Uie  value 
of  the  DJIA  Target  5  Subeooount's  (of.  if 
there  is  more  t£m  one  Portfolio 
thffleunder.  of  the  applicable  Portfolio's) 
total  assets.  Applicants  state  that  the  use 
of  the  term  "apmbximetely"  is  intended 
to  allow  for  sudi  deviation  from  a 
precise  20%  as  to  permit  the  purchase 
of  round  lots  of  50  or  100  shares  of 
stodL  The  20.5%  standard  will  be  based 
on  the  prices  of  the  Qmunon  Shares  as 
of  the  tume  of  business  on  the  Stock 
Selection  Date. 

5.  The  Target  Account  and  each 
Subaccoimt  and  any  Portfolio 
thereunder  imdertake  to  canpW  with  all 
of  the  requirements  of  Rule  12a3-l . 
except  the  condition  prohibiting  an 
investment  company  from  investing 
more  than  5%  of  the  value  of  its  total 
assets  in  securities  of  a  securities  related 
issuer. 

6.  Applicants  represent  that  Section 
12(d)(3)  was  intended:  (i)  to  prevent 
investment  companies  from  exposing 
their  assets  to  the  entrepreneurial  risks  . 
of  securities  related  businesses;  (ii)  to 
prevent  potential  conflicts  of  interest; 
(iii)  to  eliminate  certain  reciprocal 
practices  between  investment 
companies  and  securities  related 
businesses:  and  (iv)  to  ensure  that 
investment  companies  maintain 
adequate  liquidity  in  their  portfolios. 

7.  A  potential  conflict  could  occur  if 
an  investment  company  purchased 
securities  or  other  interests  in  a  broker- 
dealer  to  reward  that  broker-dealer  for 
selling  fund  shares,  rather  than  solely 
on  investment  merit  Applicants 
maintain  that  this  concern  does  not 
arise  in  this  situation  since  neither  the 
Adviser  nor  any  Subaccount  has 
discretion  in  choosing  the  Common 
Shares  or  amount  purchased.  The  stock 
must  first  be  included  in  the  DJIA 
(which  is  imaffiliated  with  the 
Applicants,  and  Subaccount,  the 
Adviser,  the  Manager  or  PFL).  In 
addition,  the  security  must  also  qualify 
as  one  of  the  ten  companies  in  the  DJIA 
that  has  the  highest  dividend  yield  as  of 
the  applicable  specified  Stock  Selection 
Date,  and  with  respect  to  the  DJIA 
Target  5  Subaccount,  the  security  must 
also  qualify  as  one  of  the  five  companies 
with  the  lowest  per  share  stock  price  of 
the  ten  companies  in  the  DJIA  that  have 
the  highest  dividend  yield  as  of  the 
applicable  specified  Stock  Selection 
Date. 

8.  Applicants  state  that  prior  Section 
12(d)(3)  relief  has  be«i  granted  to 
applicants  which  were  unit  investment 
trusts  with  no  discretion  to  choose  the 
portfolio  securities  or  the  amount 
purchased,  but  when  discretion  to  sell 
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portfolio  securities  to  the  extent 
necessary  to  meet  redempticms.  The 
Taiget  Account,  however,  is  a  managed 
investment  company  issuing  variaUe 
annuities  and,  as  such,  will  continually 
accept  new  praniums  which  it  must 
continue  to  invest;  it  is  not  a  unit 
investment  trust  with  a  fixed  number  of 
units  outstanding.  The  Adviser  is 
obligated  to  follow  the  investment 
formula  described  in  the  application 
and  smnmarized  in  this  notice  as  nearly 
as  practicaMe.  and  therefore,  for  new 
investments  during  a  year  the  10%  ratio 
for  the  D)IA  Target  10  Subaccoimt  and 
any' Portfolios  thereunder  and  the  20% 
ratio  for  the  DJIA  Target  5  Subaccount 
and  any  Portfolios  thereunder  will  be 
based  on  the  ratios  of  the  number  of 
shares  established  at  the  beginning  of 
each  year  rather  than  the  value  of  the 
stocks.  Securities  for  each  Subaccount 
and  any  Portfolio  thereunder  will  be 
chosen  with  respect  to  specified 
formulas  for  eaai  Subaccount  or 
Portfolio  and  not  in  the  Adviser's 
discretion. 

9.  The  Adviser  is  permitted  to  deviate 
bom  the  respective  formula  for  a 
Subaccount  or  Portfolio  where 
circumstances  are  such  that  the 
investment  of  a  particular  Subaccount 
or  Portfolio  wrould  fail  to  meet  the 
817(h)  diversification  requirements  and 
would  thus  cause  the  annuity  contracts 
to  fail  to  qualify  as  an  annuity  contract 
under  the  Code.  Applicants  maintain 
that,  in  such  a  situation,  the  Adviser 
must  be  permitted  to  deviate  frcrni  a 
Subaccount's  or  Portfolio's  investment 
strategy,  but  only  in  order  to  meet  the 
817(h)  diversification  requirements  and 
then  only  to  the  extent  necessary  to  do 
so.  Applicants  state  that  this  limited 
discretion  does  not  raise  the  concerns 
that  Section  12(d)(3)  is  designed  to 
prevent 

10.  Applicants  represent  that  the 
liquidity  of  a  Subaocoujit's  portfolio  is 
not  a  ccmcem  here  since  the  shares  of 
common  stodc  selected  are  each 
included  in  the  DJIA.  listed  on  the  New 
York  SUx±  Exchange  and  are  among  the 
most  actively  traded  securities  in  the 
United  States. 

11.  Applicants  also  represent  that  the 
effect  of  a  Subaccount's  purchase  on  the 
stock  of  parents  of  broker-dealers  would 
be  de  minimis.  The  common  stocks  of 
securities  related  issuers  represented  in 
the  DJIA  are  widely  held  and  have 
active  markets,  and  potential  purchases 
by  a  Subaccoimt  would  represent  an 
insignificant  amount  of  the  outstanding 
common  stock  and  the  trading  volume 
of  any  of  those  issuers. 

12.  Applicants  state  that  a  potential 
conflict  of  interest  could  occur  if  broker- 
dealers  are  influenced  to  recommend 


investment  company  funds 
invest  in  the  stooc  of  tl»  br^dcei^ 
or  any  of  its  affiliates.  Because  of 
large  muket  capitalization  of  the 
issuers  and  the  small  portion  of 
issuers'  common  stock  and  trading 
volume  that  would  be  purchased  by  a 
Swaocount,  however,  Applicants  find 
it  is  extremely  unlikely  that  any 
ice  ofiiared  by  a  brokerdealer  to  a 
tomer  as  to  v^ch  investmmt 
ci^ipany  to  invest  in  would  be 
influenced  by  the  possibility  that  the 
Tmet  Account  would  be  invested  in 
the  broker-dealer  or  parent  thereof. 

13.  Finally,  Applicants  state  that 
a]|<>ther  potentiid  conflict  of  interest 
objild  occur  if  an  investment  company 
disscted  brokerage  to  an  affiliated 
br^ker-dealn  in  which  the  company  has 

to  enhance  the  broker^ealer's 
ifitability  or  to  assist  it  during 
ihd^  difficulty,  even  though  that 
ilw  may  not  offiar  the  best 
I  and  execution.  To  preclude  this 
of  conflict.  Applicants  and  each 
iccoimt  agree,  as  a  condition  of  the 
>lication,  that  no  company  held  in  a 
It  portfolio,  nor  any  affiliate  of 
,  company,  will  act  as  broker  for  any 
iccount  in  the  purchase  or  sale  of 
security  for  its  portfolio. 

14.  Appbcants  seek  relief  not  only 
respect  to  the  Target  Account  and 

tli#  Subaccounts  described  in  the 
application,  but  also  with  respect  to 
o^er  separate  accounts  of  PFL  or  its 
affiliated  insiirance  companies 
heninafter  created  that  support 
materially  similar  subaccounts  ("Future 
AiQcoimts").  Applicants  represent  that 
tl^#  terms  of  relief  requested  with 
r04pect  to  Future  Accounts  are 
consistent  with  the  standards  set  forth 
in  {Section  6(c)  of  the  1940  Act 

ALipUcants'  Conditions 

The  Applicants  agree  to  tfaie  following 
cohditions: 

1 1.  The  Common  Shares  are  included 
ill  the  DJIA  as  of  the  applicable 
sMdfied  Stodc  Selection  Date: 

2.  The  Common  Shares  represent  one 
of  the  ten  companies  in  the  DJIA  that 
hnye  the  highest  dividend  yield  as  of  the 
applicable  specified  Stock  Selection 
Dcite' 

$.  With  respect  to  the  DJIA  Target  5 
StiMccotmt  the  Common  Shares 
represent  one  of  the  five  companies 
w|uh  the  lowest  dollar  per  share  stock 
pHce  of  the  ten  companies  in  the  DJIA 
th^t  have  the  highest  dividend  yield  as 
of  the  applicable  specified  Stodc 
SMection  Date; 

«.  With  respect  to  the  DJIA  Target  10 
Stdbaocount  and  any  Portfolios 
thireunder.  at  the  beginning  of  each 
year,  the  value  of  the  Common  Shares 


of  each  securities  related  issuer 
represents  approximately  10%  of  the 
value  of  the  DJIA  Target  10 
Subaccount's  (or,  if  there  is  more  than 
one  Portfolio  thereunder,  of  the 
applicable  Portfolio's)  total  assets,  but  in 
no  event  more  than  10.5%  of  the  value 
of  the  DJIA  Target  10  Subeocount's  (or. 
if  there  is  more  than  one  Portfolio 
thereimder,  of  the  applicable  Portfolio's) 
total  assets  on  the  first  business  day 
after  each  Stock  Selection  Date; 

5.  With  respect  to  the  DJIA  Target  5 
Subaccount  and  any  Portfolios 
thereunder,  at  the  beginning  of  each 
year,  the  value  of  the  Common  Shares 
of  each  securities  related  issuer 
represents  approximately  20%  of  the 
value  of  the  DJIA  Target  5  Subaccoimt's 
(or,  of  there  is  more  than  one  Portfolio 
thereunder,  of  the  applicable  Portfolio's) 
total  assets,  but  in  no  event  more  than 
20.5%  of  the  value  of  the  DJIA  Target  5 
Subaccount's  (or,  if  there  is  more  than 
one  Portfolio  thereunder,  of  the 
applicable  Portfolio's)  total  assets  on  the 
first  business  day  after  each  Stock 
Selection  Dete;  and 

6.  No  company  whose  stock  is  held  in 
any  Subaccount  or  Portfolio,  nor  any 
affiliate  thereof,  will  act  as  broker  for 
any  Subaccoimt  or  Portfolio  in  the 
purchase  or  sale  of  any  security  for  the 
Subaccount  or  Portfolio. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
feirly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Gnmniasion,  by  dw  Division  of 
Investmsnt  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  SecntoTy. 

(FR  Doc  98-15632  Filed  6-11-98: 8:45  ami 
ommmn-tint 


SECURITIES  AND  EXCHANGE 


Filings  Unttor  ttw  PubHe  UtNlty  Holding 
Compmy  Act  of  1935,  M  AflfWKM 
r'AcT) 

June  5, 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisi(ms  of  the  Act  and  rules 
promulgated  under  the  Act  All 
interested  persoiu  are  referred  to  the 
appUcation(8)  and/or  declaration(s)  for 
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complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
ReCarence. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  29, 1998,  to  the  Secretary. 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(e8)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  spedficedly  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  June  29, 1998,  the  application(s) 
and  /or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

PP&L  Resources,  Inc.  (70-0165) 

PP&L  Resources,  Inc.  ("Resources"), 
Two  North  Ninth  Street,  Allentown, 
Pennsylvania  18101,  a  holding  company 
exempt  by  order  under  section  3(a)(1)  of 
the  Act,  has  filed  an  application  under 
sections  9(a)(2)  and  10  of  the  Act  for  an 
order  authorizing  it  to  acquire  all  of  the 
issued  and  outstanding  common  stock 
of  Penn  Fuel  Gas,  Inc.  ("PFG").  a 
holding  company  exempt  by  order 
under  section  3(a)(1)  of  the  Act 
("Transaction").  Resoiut»s  also  requests 
an  order  imder  section  3(a)(1) 
exempting  it  and  all  of  its  subsidiary 
companies  from  all  provisions  of  the 
Act,  except  section  9(a)(2).  after  the 
Transaction  is  completed. 

Resources  is  the  parent  holding 
company  of  PP4L,  hic.  ("PP*L").  PP&L 
provides  electric  service  to 
approximately  1.2  million  customers  in 
its  retail  service  territory  in 
Pennsylvania  at  retail  rates. 
Additionally,  PP&L  sells  electricity  at 
retail  throughout  Pennsylvania  under 
the  state's  retail  access  pilot  programs. 
Finally,  PP&L  markets  wholesale 
electric  power  throughout  the  eastern 
United  States.  PP&L  operates  its 
generation  and  transmission  facilities  as 
part  of  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Assodaticm. 
PP&L  is  subject  to  regulation  by  the 
Pennsylvania  Public  UtiUty  Commission 
("PaPUC")  with  respect  to  retail  electric 
rates  and  other  matters. 

PP&L  also  is  a  holding  company 
exempt  from  regulation  under  the  Act 


under  section  3(a)(2).  PP&L  owns  33.3% 
of  the  capital  stodc  and  50%  of  the 
voting  stock  of  Safe  Haibor  Water  Power 
Corporation  ("Safe  Harbor"),  which 
owns  and  operates  a  hydroelectric  plant 
on  the  Susquehanna  River  in  south 
central  Pennsylvania.  The  entire  output 
of  the  plant  is  sold  to  PP&L  and 
Baltimore  Gas  &  Electric,  which  owns 
the  balance  of  the  Safe  Harbor  capital 
and  voting  stock. 

Resources  has  several  nonutility 
subsidiaries.  One  subsidiary,  PP&L 
Global  invests  in  electric  generation, 
transmission  and  distribution  fedlities 
both  overseas  and  domestically.' 
Another  subsidiary,  PP&L  Spectnun. 
Inc..  provides  energy-related  products 
and  services  both  inside  and  outside  of 
PP&L's  service  territory.  A  third 
subsidiary.  Interstate  Energy  Company, 
operates  oil  and  gas  pipeline  facilities 
that  supply  fiiel  to  a  PP&L  generating 
station.  Two  subsidiaries.  Realty 
Company  of  Pennsylvania  and  BDW 
Corporation,  own  real  estate  and  other 
interests  related  to  the  operation  of 
PP&L's  generating  stations.  One 
subsidiary.  PP&L  Capital  Funding.  Inc. 
engages  in  debt  financing  activities  cm 
behalf  of  Resources.  Anc^er  subsidiary. 
CEPT  Group,  Inc.,  holds  passive 
investments  in  securities  for  investment 
purposes. 

For  the  year  ended  December  31 . 
1997.  Resource's  operating  revenues  on 
a  consolidated  basis  were  approximately 
$3,049  biUion.  of  which  approximately 
$90  million  was  attributable  to 
nonutility  activities.  Resources' 
consolidated  assets  at  December  31. 
1997  were  approximately  $10.0  billion, 
of  which  approximately  $6.8  billion 
consisted  of  net  electric  plant  and 
equipment. 

PFG  owns  two  utiUty  subsidiaries. 
PFG  Gas.  Inc.  ("PFG  Gas")  and  North 
Penn  Gas  Company  ("NPG").  PFG  Gas 
provides  natiiral  gas  distribution  service 
to  approximately  35,000  customera  in 
Pennsylvania  and  to  approximately  200 
customers  in  Maryland.  NPG  provides 
natural  gas  distribution  service  to 
approximately  34,500  customera  in 
Pennsylvania.  PFG  Gas  and  NPG  also 
each  provide  natural  gas  transportation 
and  storage  services  in  Pennsylvania. 

PFG  Gas  and  North  Penn  are  each 
subject  to  regulation  by  the  PaPUC  with 
respect  to  rates  and  other  matters.  In 
addition.  PFG  Gas  is  subject  to  the 
jurisdiction  of  the  Maryland  Public 
Service  Commission  with  respect  to 
rates  and  other  mattere  for  its  utility 
business  conducted  in  that  state. 


'Each  of  the  antitiM  invMt*d  in  bjr  FPU.  Global. 
Inc.  is  either  an  exempt  wholeeale  generator  or  a 
foreign  utility  company  under  the  Act. 


For  the  year  ended  December  31, 
1997,  PEG'S  operating  revenues  on  a 
ccHuolidated  basis  were  approximately 
$119  million,  of  which  approximately 
$106  million  were  attributable  to  its  gas 
utility  operations.  Ccmsolidated  assets 
PFG  and  its  subsidiaries  as  of  December 
31, 1997.  were  approximately  $150 
million.  PFG  has  no  nonutility 
subsidiaries. 

The  Transaction  Mdll  be  governed  by 
the  terms  of  a  June  26. 1997  Agreement 
and  Plan  of  Merger  ("Agreement")  by 
and  among  Resources.  Keystone  Merger 
Corp.  ("Keystone"),  a  wholly  owned' 
subsidiary  of  Resouices,  and  PFG. 
Keystone  vras  organized  solely  for  the 
purpose  of  the  Transaction  and  is  not 
engaged  in  any  business  operations. 
Undeo'  the  terms  of  the  Agreement. 
Keystone  will  be  merged  into  PFG  and 
PFG  will  survive  as  a  wholly  owned 
subsidiary  of  Resources.  Each  share  of 
PFG  common  stock  outstanding  prior  to 
the  Transaction  will  be  converted  into 
the  right  to  receive  between  6.968  and 
8.516  shares  of  Resources  common 
stock,  depending  on  the  market  price  of 
Resources  common  stock  at  the  time  of 
closing.  PFG  common  stock 
shareholdere  will  become  Resources 
conmum  stock  shareholden,  and 
Resources  will  become  the  sole  holder 
of  all  outstanding  PFG  common  stock. 

In  addition  to  its  common  stock,  PFG 
has  issued  $1.40  cumulative  preferred 
stock  ("PFG  Preferred").  PFG  has 
undertaken  to  redeem  shares  of  the  PFG 
Preferred  in  accordance  with  its  terms. 
PFG  Preferred  shareholden  will  receive 
either  the  redemption  price  or  the  right 
to  receive  between  0.682  and  0.833 
shares  of  Resources  common  stock, 
depending  on  the  maricet  price  of 
Resources  common  stock  at  the  time  of 
closing. 

Following  the  Transaction,  Resources 
and  each  of  its  public  utility 
subsidiaries  will  be  organiziad  in 
Pennsylvania.  Resources  contends  that 
it  will  quality  for  a  section  3(a)(1) 
exemption  upon  consimmiation  of  the 
Transacticm.  In  addition.  Resources 
states  that,  following  the  Transaction, 
PP&L  will  continue  to  meet  the 
requirements  fOT  exemption  under 
section  3(a)(2),  and  PFG  will  continue  to 
meet  the  requirements  for  an  exemption 
under  section  3(a)(1). 

For  the  Commission,  by  the  Division  of 
Investment  Managranent,  imder  delegated 
autboity. 

Maisaral  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc  98-15ft33  Filed  6-11-98;  8:45  am] 
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SufwMn*  Act  Maallna 

.  Notice  is  hmeby  given,  puisuant  to 
the  pravisioDs  of  tlM  Government  in  the 
Sunshine  Act,  Pub.  L.  94-109,  diet  the 
Securities  and  Exchange  Commission 
wiU  hold  the  following  meetings  during 
the  wedc  of  June  IS.  1998. 

An  open  meeting  will  be  hdd  on 
Tuesday.  June  16. 1998.  at  10:00  aju. 

A  closed  meeting  will  be  held  on 
Wednesday,  June  17, 1998,  at  10.-00  ajn. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secaretary  to  the 
Commission,  snd  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  presmt 

The  General  Counsel  of  the 
Commissiwi,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  S 
U.S.C  552b(cM4),  (8).  (9KA)  and  (10) 
and  17  CFR  200.40Z(aX4).  (8),  (9Ki)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  doeed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
dosed  meeting  in  a  closed  session. 

The  open  meeting  sdieduled  for 
Tuesday,  June  16. 1908,  at  lOKM  ajn., 
will  be: 

The  Commission  will  hear  dosing 
argument  in  the  hearing  on  tlM 
qiplications  (rf  the  Chicago  Board  of 
iVade  to  trade  futures  amo  misted 
cations  contracts  on  the  Dow  Jones 
IMhties  Awags  andthe  Dow  Jones 
T^anqMxtation  Average  Imttcae.  For 
further  infonnation,  contact  John  A. 
Zecca  at  (202)  043-0967. 

The  suhfsct  matter  of  the  closed 
meeting  snhediiled  far  Wednesday,  June 
17. 1998.  at  10:00  ajn.,  will  be: 

Instf  tution  and  settlement  of 
infuncttve  actions. 

Institutian  and  settlemmt  of 
administrative  proceedings  of  an 
snfinoBment  nature. 

At  times,  dianges  in  Commission 
priorities  raquire  alterations  in  the 
scheduling  of  meeting  items.  For  fiuthw 
infonnation  and  to  ascertain  what.  If 
any,  mattan  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dsted:  June  8. 1998. 
jMalhaaG.Kal«, 
SscraCoiy. 
(FR  Doc  96-15779  raad«-9-99;  4:44  pod 
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Notice  and  request  for 
its. 


•UMMRr:  In  accordance  %rith  the 
Paj>W«oric  Reduction  Act  of  1995.  this 
nolfoe  announces  the  Small  Business 
Adhhinistration's  intenti<ms  to  request 
appfoval  on  a  new,  and/or  currently 
4>|ioved  inftmnation  collection. 
DAtM:  Comments  should  be  submitted 
on  mbefafe  August  11, 1998. 

iIfURTMBI  MPOfMATION  OONTACT: 
I B.  Rich,  Managfment  Analyst. 
Sa|«ll  Business  Administration.  409  3rd 
Stiyst.  S.  W..  Suite  5000.  Washiogton, 
D.C|  20416.  Phone  Number  202-205- 


TARV  ■POMMTKM: 
tth:  "Thinsaction  Report  on  Loans 
Se^ced  by  Lenders". 

TWw  of  Aeqtiest:  Extension  of  a 
gijawitly  approved  collection. 
#<bfinAlb:172. 

Ancripfjon  of  Raspondents:  Small 
Business  Administnrtion  Partidpating 
Leaders. 
Atmual  Responses:  34M5. 
luo/Ftutfen:  24.154. 

ntts;  Send  all  comments 
this  infiannation  collection  to 
Baca.  Chief.  Office  of 
Prqerammatic  Accounting  (koiq>.  Small 
Buj4ness  Administration,  721 19th 
Suite  426,  Denver.  00  80202. 
No:303-844-3985. 
coounents  legaiding  wdiether 
[infonnation  collection  is  necessary 
pnpor  peifouuance  of  the 
ion  of  the  agency,  accuracy  of 

estimate,  in  addition  to  %»ays  to 
kmize  this  estimate,  and  ways  to 
enhance  the  quality. 
t^:  "Disdosura  Statement". 
t  fpe  of  Request:  Extrasian  of  a 
Ctti  I  mtiy  aj^fHToved  collection. 
J'4in»NiD^856. 

J I  taeripbim  of  Resptmdmits:  Small 
Bui  i|neas  Investment  Conqianies. 
iWiuo/  Responses:  200. 
Aitnual  Burden:  200. 
C^munents:  Send  all  comments 
rag^ding  this  inlwrnation  collection  to 
Cdly  Fields.  Program  Analyst.  Office  of 
SBiC  Examination.  Snail  Business 
ition.  409  3rd  Street.  S.W.. 
\  6300.  Washington  D.C  20416. 
M  No:  202-205-6512.  Send 

Sts  regarding  whether  this 
ion  collection  is  necessary  for 
,    .  Brpeifonnanoe(rfthefonction 
of  tne  agency,  accuracy  (tf  burden 
estjmate,  in  addition  to  ways  to 
mifjmiie  thieestiraate,  and  ways  to 


enhance  the  quality. 


TYtle:  "Candidate  for  Appointment  to 
S!RK  Advistuy  Councils  and  Nomination 
for  &nall  Business  Person  of  the  Year". 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

FonnAlb:898. 

DescripHon  <rf  Respondents: 
Individusls  Seeking  Appdntment  to 
SBA  Advisory  Councils. 

Annual  Responses:  700. 

Annuo/ Buraen:  93. 

Coounenfs:  Send  all  comments 
regarding  this  information  collection  to 
Vakrie  Tolsm.  Staff  Assistance.  Office 
of  National  Advisory  Counsel.  Small 
Business  Administration.  409  3rd  Street. 
S.W.,  Suite  7450,  Washington  D.C 
20416.  Phone  No:  202-205-6434.  Send 
comments  regarding  whedier  this 
infonnation  collection  is  necessary  for 
the  proper  pvformance  of  the  function 
of  the  agency,  accuracy  of  bunfon 
estimate,  in  addition  to  ways  to 
minimiee  this  estimate,  and  ways  to 
enhance  the  quality. 

TStfo:  "Disaster  Survey  Woricsheet". 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

FonnM>:987. 

Description  <tf  Respondents: 
Individuals  Businesses  and  Public 
Officials  within  an  «ree  raquesting  s 
Disaster  Declaration. 

Aimual  Responses:  40,000. 

Annual  Burden:  332. 

Comnients:  Send  all  comments 
Tegaiding  this  information  collecdon  to 
Bridgst  Dusenbury,  Administrative 
Officsr.  Office  of  Disaster  Assistance, 
Small  Business  Administration,  409  3rd 
Street.  S.W..  Suite  6050.  Washii^ton 
D.C  20416.  rttaas  No:  202-205-6734. 
Send  comments  regarding  nidksthw  this 
infonnation  collection  is  necessary  for 
the  proper  performance  of  the  function 
ofihe  agency,  accuraqr  of  burden 
estimate,  in  addition  to  nvays  to 
minimise  this  estimate,  and  ways  to 
ithe  quality. 


Chief,  AdntotMUutivB  Inpjnnaiion  Btendi. 
(FR  Doc  9»-lS623  Pilad  6-11-98: 8:45  am] 


Bfly  PwiMrs 
(Mf7t-041S}i 


■t  L.P.  fLl0MM9ito. 
IWMWOOf 

MveeviMni  Cofnpsny 


On  December  22. 1997.  sn  spplicstion 
was  filed  by  Bay  Partners  SBIC  n.  LJ>. 
at  10600  N.  De  Anza  Boulevard,  Suite 
lOO.Oipertino,  California  M014.  with 
the  &nul  Business  Administration 
(SBA)  pursuant  to  Section  107.300  of 
tiw  Ragulatiims  governing  small 
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business  investment  onnpanies  (13  CFR 
107.300  (1997))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/79-0415  on  May 
4. 1998.  to  Bay  Partners  SBIC  H.  LP.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domettk  Aasistanoe 
Pragnin  Na  S9.011.  Small  Busiimm 
Investment  Companies) 

Dated:  May  8. 1098. 
HanyE-HaskiM. 
Acting  Associata  Administmtorfor 
bivestment 
(PR  Doc.  98-15611  Filed  6-11-98;  8:45  am] 


SOCIAL  SECUWTY  ADMINISTRATION 

Smwnant  of  Organization,  Functions 
and  DalaoaHona  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization. 
Functions  and  Delegations  of  Authraity 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S2 
covers  the  Deputy  Ccinmissioner. 
Operations.  Notice  is  given  that 
Subchapter  S2B.  the  OfBce  of  Cmtral 
Records  Operations,  and  Subchapter 
S2H.  the  OfiBce  of  Disability  and 
International  Operations,  an  being 
deleted.  Notice  is  further  given  that  a 
new  Subchapter  S2R,  the  OfBce  of 
Central  Operations  (OCO)  is  being 
established  to  supplant  the  two  deleted 
organizatiaos.  Because  of  mmierous 
editorial  changes  in  the  functional 
statements  in  the  Immediate  Office  of 
the  Deputy  Commissioner,  that  opening 
chapter  statement  is  being  reissued.  The 
following  Chapter  and  Subchapten 
reflect  these  changes: 

Chapter  S2 

Office  of  the  Deputy  Commissioner, 
Operations 

S2.00    Mission 
S2.10    Organization 
S2.20    Functions 

Section  S2.00    The  Office  of  the  Deputy 
Commissicmer,  Operations — (Mission): 

The  Office  of  the  Deputy 
Commissioner.  Operations  (CMXX)) 
directs  and  manages  central  office  and 
geographically  dispersed  operations 
installations.  It  oversees  regional 
operating  program,  technical, 
assessment  and  program  management 


activities.  It  directs  studies  and  actions 
to  improve  the  operatiooal  efEsctivenees 
and  efficiency  of  its  oompcmoits.  It 
promotes  systems  and  operational 
integration  and  defines  user  needs  in 
the  strategic  planning  process.  It 
determines  automation  suf^KHt  needs 
for  Operations  components.  This  Office 
defines  user  concerns  in  the 
developmoit  of  operational  and 
programmatic  specifications  for  new 
and  modified  systems,  including  the 
evaluaticm  and  implementation  phases. 

Section  S2.10    The  OfBce  of  the  Deputy 
Commissioner.  Operations — 
(Organization): 

The  Office  of  the  Deputy 
Commissioner,  Operations,  under  the 
leadership  of  the  Deputy  Commissioner. 
Operations,  includes: 

A.  The  Deputy  Commissioner, 
Operations  (S2). 

B.  The  Assistant  Deputy 
Commissioner,  Operations  (S2). 

C.  The  Immediate  Office  of  the 
Deputy  Commissioner.  Operations 
(S2A). 

1 .  The  Senior  Advisor  to  the  Deputy 
Commissicmer.  Operations  (S2A-2). 

D.  The  Office  oi  Cmtral  Operations 
(S2R). 

E.  The  Office  of  the  Regional 
Commissioner  (S2D). 

F.  The  Office  of  PuUic  Service  and 
Operations  Support  (S2N). 

G.  The  Office  of  Telephone  Services 
(S2Q). 

H.  The  Office  of  Automatiaa  Support 
(S2L). 

Section  S2.20    Hie  Office  of  the  Deputy 
Commissioner.  Operations — 
(Functions): 

A.  The  Deputy  Commissioner. 
Operations  (S2)  is  directly  responsible 
to  the  Commissicmer  for  carrying  out  the 
CXXX)  mission  and  providing  general 
supervision  to  the  ma)or  ccmponents  of 
ODCO. 

B.  The  Assistant  Deputy 
Commissioner  Operations  (S2)  assists 
the  Deputy  Commissioner  in  carrying 
out  his/her  responsibilities  and 
performs  other  duties  as  the  Deputy 
Commissioner  may  prescribe. 

C  The  hnmediate  Office  of  the 
Deputy  Commissipner,  Oporations . 
(S2A)  provides  the  Deputy 
Commissioner  with  staff  assistance  on 
the  fiill  range  of  his/her  responsibilities. 

1.  The  Senior  Advisor  to  the  Deputy 
Commissioner.  Operations  (S2A-2) 
assists  the  Deputy  Commissioner  on  a 
wide  variety  of  special  management 
issues  afGacting  Agency  operations  and 
the  delivery  of  SSA  programs  to  the 
public. 

D.  The  Office  of  Central  Operations 
(OCO)  (S2R)  provides  executive 


direction  and  leadership  far  the 
nationwide  establidiment  and 
fnaintMianr*  of  basic  rBonds  suppoiting 
Social  Security  programs,  foreign  claims 
operations  and  OCO  disability 
operations.  It  manages  centralized 
records  operations  and  a  stand  alone 
dala  operations  center  (DOC).  The  Office 
receives  and  processes  Sodail  Security 
wwmingy  reports  from  private  and    ' 
governmental  employen  and 
adjustments  or  ooRections  to  posted 
eamingi.  The  Office  maintains  Social 
Security  enumeration  and  earnings 
records  in  various  media  and  conducts 
an  ongoing  data  exchange  with  the 
Treasury  Departmoit  to  compile  and 
verify  individual  earnings  d^  It 
directs  the  OCO  processing  of  claims 
under  disability  Iwnefits  pograms  and 
maintnina  benefidary  rolls.  It  directs  the 
000  initial  ed|udication«nd 
reconsideration  of  disability  claims 
excluded  from  State  agency  jurisdiction 
and  directs  the  000  authorization  of 
disability  and  auxiliary  claims  not 
authorized  by  Field  Offices  (FOs)  at  the 
initial,  reconsideration  and  appeal 
levels.  It  determines  whether  and  when 
eligibility  ot  payments  should  be 
terminated,  suspended,  continued, 
increased  or  reduced  in  amount  It 
reooven  or  wraives  recovery  of  amounts 
incorrectly  paid  to  beneficiaries.  It 
directs  the  development,  adjudication 
and  authorization  of  payment  or 
disallowance  (rf  claims  few  Retirement. 
Survivon  and  Disutility  Insurance 
(RSCX)  braefits  filed  by  persons  in 
foreign  countries:  detomines  eligibility 
fat  Medicare  cm  related  claims;  and 
detmmines  entitlement  to  bmefits  based 
on  international  Social  Security, 
agreements.  It  serves  as  liaison  on 
operational  issues  %diidi  afliBCt  the 
administraticm  of  the  United  States 
Social  Security  {HOgram  abroad,  with 
the  Department  of  ^te.  other  Federal 
agencies,  agmdes  of  foreign 
governments  and  private  organizations. 

E.  The  Office  of  the  Regional 
Commissioner  (ORC)  (S2D).  An  Office  of 
the  Regional  Commissioner  serves  as  the 
principal  SSA  component  in  each  of 
SSA's  ten  regions.  Each  ORC  ensures 
efiisctive  SSA  interaction  writh  other 
Federal  agencies.  State  welfare  agencies. 
State  disability  determinaticm  services 
(IH>Ss)  and  odher  regional  and  local 
organizations.  The  Office  provides 
regional  program  leadership  and 
technical  direction  for  the  RSDI  and  the 
Supplemental  Security  Income  (SSI) 
programs.  It  issues  re^nial 
supplementary  operating  policy  and 
procedures  for  these  programs.  It  directs 
a  region-wide  netwon  of  FOs. 
telraervice  oentera  (TSCs)  and.  in  each 


UMI 


R«gi«ter/|foL  63.  No.  113/FHday.  June  12.  1998/Notic88 


32275 


of  the  lix  togions  vdian  piesant.  a 
Progiam  Servica  Cantn  (PSQ,  The 
Office  manages.and  coordinates  SSA 
tegtonal  apmiiaos.  ft  provides  overall 
management  directian  bx  the  provisian 
of  personnel  services  and  administrative 
support  to  SSA  rsglonal  oHnpanents.  It 
establishes  regional  priorities  and  issues 
policy  directives  consistent  with 
naticmal  program  objectives,  operational 
requirements  and  systems;  and 
implements  a  ragiooal  SSA  public 
afisirs  program.  Bach  Office  maintains  a 
broad  overview  of  administrative 
operations  of  the  SSA  RO.  the  Office  of 
Heerings  and  Appeals  (OHA)  offices  in 
the  region  and.  in  region  3,  the  DOC  to 
ensure  efEsctive  coordination  of  SSA 
activities  at  Uie  rn^oaal  level. 

F.  The  Office  ofPublic  Service  and 
Operations  Support  (OPSOS)  (S2N) 
provides  operati<ms  analysis,  program 
suppoct.  service  to  \he  public  and 
employee  services  for  the  Deputy 
rommissioner.  Operations  (DOO),  and 
conducts  studies  and  analjrses.  Ihe 
Office  provides  broed  operations 
support  to  FOs.  T^Cs.  PSCs,  and  OCO. 
(M'SOS  also  integrates  operatianal 
delivery  of  public  services  under  the 
RSra,  SSI  and  health  insurance  (HQ 
programs  for  domestic  beneficiaries  and 
delivery  of  RSDI  program  services  to 
foreign  beneficiaries.  The  Office 
provides  broad  operations  support  to 
the  maintenanow  of  the  basic  earnings 
data  whidi  support  the  Social  Security 
programs.  It  also  conducts  activities 
associated  with  the  overall  effsctiveness 
and  efficiency  of  the  DGO  components. 
It  directs  and  coordinates  internal 
management  support  functions  to 
ensure  eflsctive  poaitioD  management, 
woriJioroe  utilization  and  management 
analysis  and  pi"""<"g  It  directs  the 
oveiall  DOO  budget  process:  and  it 
plans,  implements,  manages  and 
assesses  me  delivery  of  SSA  raograms 
and  related  services  to  the  public. 

G.  The  Office  of  Telephone  Services 
(OTS)  (S2Q)  plans,  implements, 
operates  and  evaluates  SSA  telefdume 
service  to  the  public  delivered  l^  way 
of  the  national  8dO  Number  and  SSA 
FOs.  It  plans  and  conducts  studies, 
pilots  and  aaalyaea  of  800  Number  and 
FO  telephone  operations  to  assess  and 
improve  the  service  provided.  It 
provides  direct  support  to  36  TSCs  and 
approximately  1,300  FOs,  including 
develi^ing  and  mmTniinir«rin^  uniform 
operating  policies  and  procedures.  It 
maintains  close,  efiisctive  working 
relationships  with  SSA  policy,  program 
and  administrative  components,  wtth 
other  Federal  asBodes.  and  with 
vendors  which  have  important  ndes  in 
the  deliveiy  and  evaluation  of  SSA 
telephoDe  snvice  to  the  public.  It  also 
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manages  SSA  national  800  Number 
nehvork  operation,  designs  and 
administers  call  routing  plans. 

~  luously  mimitors  all  handling, 
adjusts  routing  to  handle  emergency 
itions  and  to  maximiw  call 

^  efbctiveneas  and  efficiency. 
The  Office  of  Automatioo  Support 
1)  (S2L)  is  respmsible  for 

iting  service  delivery  and 
loyee  concerns  with  modem 
lology.  It  determines  and  defines 
requirements  for  tottwun  and 
Iware  support  OAS  directs  user 
luations  of  new  technology  assuring 
technology  considered  for  adoption 
meets  DCX)  needs,  ft  also  coordinates  all 
implementation  activities.  QAS 
din|elops.  implements  and  administers 
evaluative  took  for  hardware  purchases 
ana  software  development  ft  assures 
the  most  recent  appropriate 
lology  is  integmted  into  the 

Ions  of  all  DGO  components, 
iietei 

ipter  S2B,  the  Office  of  the 
C^tral  Records  (derations  and 
Si  Achapter  S2H.  the  Office  of  Disability 
aqd  Intemati(mal  Operations. 

Bsteblish: 
^ubdiapter  S2R,  the  Office  of  Central 
Operations. 

Si^Khapter  S2R 

Oftce  of  Central  Operations 

sik.00    Mission 
S2K.10    Organization 
S^20    Functions 

Section  S2R.00    The  Office  of  Central 
QnBRilidns— (Mission): 

The  Office  of  Central  Operations 
(0^)  (S2R)  provides  executive 
ion  and  leadership  for.  the 
lonwide  establidunent  and 

of  baaic  records  supporting 
Security  programr,  ftneiga  claims 
tons;  and  OOO  disability 
ions.  It  managws  centralized 
operations  and  a  stand  alone 

I  Office  receives  and  processes 
Sptbial  Security  earnings  reports  bma 
piliyato  and  governmental  employers 
^  ac^ustments  or  corrections  to  posted 
The  Office  mwintatw  Social 
'  enumeration  and  — minga 
I  in  various  media  and  on^ucts 
joing  date  exchange  with  the 

Department  to  compile  and 
individual  earnings  data.  It 
I  the  000  proowsaing  of  claims 
under  disability  benefite  programs  and 
I  beneJBciary  rolls.  It  directe  the 
I  initial  adjudication  and 

of  disability  claims 
from  State  agency  jurisdiction 
and  directe  the  OCO  authorization  of 
dii  ibility  and  auxiliary  claims  not 


authorized  by  FOs  at  the  initial, 
reconsideration  and  appeal  levels.  It 
determines  whether  and  yrbaa 
eligibility  should  be  terminated, 
suspoided  or  continued;  or  paymente 
increased  or  reduced  in  amount  It 
recovers  or  waives  recovery  of  amounte 
inccnractly  paid  to  beneficiaries.  It 
directe  the  development,  adjudication, 
and  authorization  of  payment  or 
disallowance  of  claims  for  RSDI  benefite 
filed  by  persons  in  foreign  countries; 
determines  eligibilitv  for  Medicare  on 
related  claims;  and  determines 
entitlement  to  benefite  based  on 
international  Social  Security 
agreemente  It  snves  as  liaiscm  on 
operational  issues  vdiich  afiiBct  the 
administration  of  the  United  Stetes 
Social  Security  program  abroad,  with 
the  Department  of  Stete,  other  Federal 
agencies,  agencies  of  foreign 
governmMrta  and  private  organizations. 

Section  S2R.10    Tiie  Office  of  Central 
OjMRitions— (OiganizatioQ): 

The  Office  of  Central  Opereti<ms, 
under  the  leadership  of  the  Associate 
Commissioner,  OCO,  includes: 

A.  The  Associate  Commissioner, 
Office  of  Central  Operations  (S2R). 

B.  The  Deputy  Associate 
Commissioner,  Office  of  Central 
Operations  (S2R). 

C  The  Immediate  Office  of  the 
Assodate  Commissioner,  Office  of 
Central  Operations  [STSi. 

1.  The  Assistant  Assodate 
Cnmmissinner  for  Disability  Operations 
(S2RA). 

a.  The  Divisions  of  Disability 
Operations  (S2RA1, 2,  3, 4). 

b.  The  Division  of  Dired  Service 
Operations  (S2RA5). 

2.  The  Assistant  Assodate 
Commissioner  for  International 
Operations  (S2RE). 

a.  The  Dtviaion  of  International 
Operations  (S2RE1). 

3.  The  Assistant  Associate 
Commissioner  for  Kamings  Operations 
(S2RB). 

a.  The  EXvisioo  of  Earnings  Record 
Operations  (S2RB1). 

b.  Ihe  Division  of  Employer  Services 
(S2RB2). 

c  The  Wilkes-Barra  Date  Operations 
Center  (S2RB-F3). 

4.  The  Assistant  Associate 
Commissimier  for  Management  and 
Operations  Support  (S2RC). 

a.  The  Center  for.Systems  and 
ix)gistics  Suppwt  (S2RC1). 

b.  The  Center  for  Management  . 
Support  (S2RC2). 

c.  The  Center  for  Program  Support 
(S2RC3). 

4.  The  Center  Sat  Material  Resources 
Support  (S2RG4). 
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Section  S2R.20    The  Office  of  Central 
Operations— (Functions): 

A.  The  Associate  Commissioner,  OCO 
(S2R)  is  directly  responsible  to  the 
Deputy  Commissioner,  Operations  for 
carrying  out  OCO's  mission  and 
managing  its  respective  components. 

B.  The  Deputy  Associate 
Commissioner.  OCO  (S2R)  assists  the 
Associate  Commissioner,  000  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner.  OCO  (S2R) 
provides  internal  operations  and 
management  support  and  assistance  to 
the  Associate  Commissioner  and  all 
OCO  components. 

1.  llie  Assistant  Associate 

Commissioner  for  Disability  Operations 
(S2RA)  is  responsible  for  planning  and 
directing  a  major  portion  of  the 
operations  administered  by  OCO.  He/ 
she  is  responsible  for  the  planning  and 
direction  of  four  divisions  which 
review,  adjudicate  and  reconsider 
claims  for  Social  Security  disability  and 
auxiliary  benefits,  and  a  fifth  division, 
which  provides  OCO  service  to  the 

'  public  by  telephone  and  applies  and 
evaluates  proposed  alternative  ways  of 
performing  OCO  functions. 

a.  The  IKvisions  of  Disability 
Operations  (S2RA1.2.3,4)  each  direct 
and  coordinate  the  activities  of  twelve 
OCO  process  modules  which  adjudicate, 
pay.  maintain  and  reconsider  domestic 
disability  claims  excluded  from  State 
agency  jurisdiction  involving  claimants 
and  beneficiaries  up  to  a  specific  age  (54 
years  and  9  months  at  the  time  of  this 
publication),  related  auxiliary  claims, 
and  End-Stage  Renal  Disease  cases 
under  the  jurisdiction  of  OCO.  Tltey 
direct  the  review  of  work  and  earnings 
reports  to  assure  that  continuing 
disability  reviews  are  conducted  as 
required.  They  direct  and  coordinate  the 
authorization  of  initial  claims  not 
authorized  by  field  offices  and  of  OCO 
disability  claims  allowed  at  the 
administrative  law  judge  or  other 
appellate  level.  The  process  modules: 
make  representative-payee 
determinations;  process  representative- 
payee  accountability  reports;  approve 
the  payment  and  amount  of  attorney 
fees;  offset  previous  SSI  payments 
against  disability  insurance  benefits; 
implement,  adjust,  suspend  and 
terminate  benefits:  prepare  benefit 
payment  data  for  introduction  into  the 
computer  system;  maintain  beneficiary 
payment  rolls;  recover  or  waive  benefits 
incorrectly  paid;  prepare  and  release 
award  certificates,  denial  letters  and 
other  claims-related  notices;  answer 


inquiries  regarding  individual  cases; 
expedite  actions  where  claimant 
hardship  is  indicated;  and  contact 
Federal  and  State  comp<ment8  such  as 
the  Department  of  Labor,  the  Railroad 
Retirement  Board,  Woricers 
Compensation  Commissions  and  SSA 
compcments.  as  necessary,  to  resolve 
disability  claims  actions.- 

a.  The  Division  of  Direct  Service 
Operations  (S2RA5): 

1.  Foimiilates  legally  defiensible 
decisions  which  address  all  medical  and 
legal  aspects  of  the  full  range  of 
disability  and  non-disability  cases. 

2.  Responds  to  telephcme  calls  from 
the  public  by  providing  information 
about  eligibility,  rights  and  benefits  for 
RSDI.  HI.  and  SSI;  and  makes  referrals 
regarding  other  types  of  related 
government  and  public  services. 

3.  Conducts  special  studies  and 
projects  to  evaluate  alternative  claims 
policy,  procedures  and  processing 
operations  and  pilots  innovative 
approaches  or  proposed  changes  in 
operations. 

4.  Tests  alternative  ideas  or  processes 
and  provides  analyses  and 
recommendations  concerning  their 
feasibility  for  use  in  OCO  operations. 

2.  The  Assistant  Associate 
Commissioner  for  International 
Operations  (S2RE)  plans  and  directs  a 
major  portion  of  the  operations 
administered  by  OCO.  He/she  is 
responsible  for  a  division  which 
oversees  dispersed  foreign  claims 
operations. 

a.  The  Division  of  International 
Operations  (DIO)  (S2RE1)  directs  and 
coordinates  activities  pertinent  to 
developing  and  processing  foreign 
claims.  It  oversees  the  processing  of 
requests  fat  Social  Security  numbers 
from  individuals  residing  in  foreign 
countries,  and  the  development  and 
initial  adjudication  of  Retirem«it. 
Survivors.  Disability  and  Health 
Insurance  claims  filed  abroad,  including 
cases  filed  imder  totalization 
agreements.  It  also  directs  the 
reconsideration  and  continuing 
disability  review  of  such  disability 
claims.  It  directs  the  processing  of  post- 
entitlement  actions,  the  determination 
of  fees  for  attorneys  and  other 
representatives,  and  the  proper 
application  of  tax  liability  to  benefit 
payments  abroad.  DIO  is  the  focal  point 
for  SSA  debt  management  activities 
regarding  foreign  claims  and  benefits.  It 
determines  the  proper  payees  for 
beneficiaries;  recovers  or  waives 
overpayments;  and  processes 
nonreceipt-of-benefits  allegations.  It 
provides  input  or  responds  to 
congressional,  critical,  sensitive, 
hardship  and  controlled  correspondence 


cases:  associates  material;  maintains 
records  and  prepares  notices  and 
correspondence.  It  provides  translation 
services  to  SSA.  prepares  claims 
material  Cor  applied  cases,  reconsider 
adverse  claims  involving  benefits  fat 
persons  in  foreign  countries,  makes 
fjiKjinga  erf  administrative  finality  and 
applies  regulations  governing  the 
disclosure  of  confidential  records. 

Tliis  Division  also  serves  as  liaison 
with  the  De[>artment  of  State,  other 
Government  agencies  and  SSA 
components  on  matters  pertaining  to  the 
administration  of  the  SSA  program 
abroad.  It  provides  technical  directicni 
and  guidance  to  Social  Security 
representatives  stationed  oversees  and 
appraises  the  role  of  foreign  service 
posts  in  administering  the  Social 
Security  program  abroad.  It  designs  and 
conducts  validation  and  other  spedal 
studies  to  evaluate  and  foster  integrity 
in  the  Social  Security  jnogram  overseas. 
It  participates  in  negotiations  with 
foreign  government  representatives, 
negotiates  operational  accords  and 
procedures  with  fineign  Social  Security 
agencies  for  the  implementation  of 
agreements,  develops  requirements  for 
totalization  processing  and  oversees  the 
implementation  of  totalization 
agreements.  The  Division  provides 
liaison  with  the  Department  of  State  and 
other  Government  agencies  to  ensure 
SSA  operations,  systems  and 
administrative  policies  and  procedures 
are  ccnrectly  carried  out  as  tiiey  affsct 
the  Social  Security  program  overseas.  It 
evaluates  Social  Security 
-  representatives  stationed  overseas  and 
ensiues  that  necessary  administrative 
support  is  provided  to  cafiy  out  SSA's 
mission  alvoad.  It  also  furnishes 
information  about  Social  Security 
foreign  program  matters  and  concerns  to 
other  SSA  components,  othw 
Government  agencies,  members  of 
Congress  and  the  public.  It  prepares 
some  forms  and  procedures  for  OOO 
and  foreign  service  poet  employees;  and 
participates  with  the  Office  of 
International  Policy  in  the  development 
of  field  office  instructions,  applications, 
notices,  public  information  materials 
and  systems  requirements,  for 
totalization  processing.  The  Division 
continually  evaluates  the  processing  of 
cases  under  existing  agreements. 

3.  The  Assistant  Associate 
Commissioner  for  Earnings  Operations 
(S2RB)  is  responsible  for  planning  and 
directing  a  major  portion  of  the 
operations  administered  by  OCO.  He/ 
she  is  responsible  for  the  planning  and 
direction  of  two  divisions  and  a  DOC 
which  establish  and  maintain  earnings 
and  enumeraticm  records  supporting 

Social  Security  prog;rams. 
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a.  The  Oivisi«m  of  Earnings  Reconl 
Operations  (S2RB1): 

1.  Answers  inquiries  about  — "fag* 
reoordg,  inrlu«ting  eafnings 
discreftancies:  investigates  and  aii^usts 
incxmeetly  reported  earnings  items;  and 
resolves  diacmpancies  wrfaere  SSA 
records  disagree  widi  individual 
allegations  of  senrices  rendoed  or 
remuneration  received. 

2.  Certifies  earnings  record  data  to 
FOs  and  PSCs  for  use  in  the 
ad|udicatian  of  RSIN  cases. 

3.  Reviews  detaiminati«is  regarding 
the  correctness  of  earnings  data, 
coverage,  increment  yeers,  total 
earnings,  closing  dates,  primary 
insurance  amounts  and,  in  disability 
cases,  determinatitms  as  to  wrfaether 
work  requirements  are  met.  Makes  these 
determinations  when  needed. 

4.  Makes  deteiminaticms  as  to 
coverage  undw  the  Social  Security  Act. 
as  amended,  of  services  performed  by 
employees  or  self-employed  individuals 

.  in  earnings  disagreement  cases,  if  a 
claim  for  Denote  has  not  been  filed. 

5.  Maintains  files  of  microfilmed 
employer  wage  reports,  self-emplojred 
incmne  reports,  detailed  earnings 
listings  and  a  file  of  earnings  reported 
inooriectly  or  incompletely  by 
employers  or  by  self-employed 
individuak. 

b.  The  Division  of  Employer  Services 
(S2RB2): 

1.  CorreqKmds  with  employers  and 
the  bitemal  Revenue  Service  about  the 
correction  and  processing  of  emplojm 
wage  reports  and  self-employment 
income  reports. 

2.  Investigates  and  corrects 
impropniy  reported  earnings  items. 

3.  Receives,  ccmverts  and  processes 
Annual  Wage  Reporting  (AWR)  data 
submitted  on  magnetic  media  for  input 
to  SSA  headquarters  computers. 
Investigates  and  resolves  magnetic 
media  AWR  exception  output. 

4.  Maintains  pre-tax-year  1997 
agreements  with  State  and  interstate 
mtities  and  modifications  of  these 
agreements.  Reviews  wage  statements 
submitted  for  State  and  interstate  entity 
employees. 

5.  Ensures  that  SSI  payment  data  is 
exchanged  with  various  external 
payment  programs  such  as  those 
administered  by  the  Veterans 
Administration,  Railroad  Retiremmit 
Board,  Office  of  Personnel  Management 
and  Department  of  Defense. 

c  The  Wilkes-Barre  Data  Operations 
Center  (S2RB^^): 

1.  Receives,  examines  and  processes 
paper  annual  wage  reports  and  other 
SSA  propam  data  through  imag»4Msed 
data  capturing  and  telecommunications 


(Systems  for  input  to  SSA  heedquaiters 

Komputers. 

'    2.  Electronically  edits,  validates  and 

balances  source  data,  anid  transmits 

products  timely  to  the  SSA  headquarters 

computer  complex. 

3.  Contacts  beneficiaries, 
representative  payMs,  field  office 
personnel  and/w  program  service  center 
personnel  to  resolve  post-eligibility 
systems  exception  output 

4.  Is  the  central  repository  for  SSI 
folders. 

4.  The  Assistant  Asaodite 
jCommissiooer  for  Management  and 
Operations  Support  (S2RC)  is 
responsible  for  ue  diiecticm  of  four 
centers  whidi  perfium  systems, 
management,  program,  and  material 
isupport  functions  for  000. 
I    a.  The  Center  for  Systems  and 
hxigistioi  Support  (S2RC1): 
I    1.  Provide*  ADP  hardware  and 
isoftware  support  fat  OCO.  Conducts 
lanalyses  relating  to  user  software 
Upplication  development,  contract 
maintenance  and  equipment  use. 
I    2.  Serves  as  SSA  Uaison  with  the 
iDepartment  of  the  Treasury  to  ensure 
jtimely  benefit  payments. 

3.  Intagratas  and  contrds  benefit 
payment  processing  operations. 

4.  Tests  and  validates  systems 
enhancements. 

5.  Directs  the  development  of  laiig> 
•range  OCO  systems  planning  and 

;  jevaluates  ongoing  systems 
irequirements. 

6.  Oversees  procurement  of  ADP 
hardware  and  software  for  OCO. 

7.  Provides  technical  advice  and 
infoimaticm  to  managers  and  employees 
in  OCO  about  systems  development  and 
changes  that  afbct  operations. 

I    8.  Provides  programming,  scheduling 
and  operating  support  for  automated 
joperatianal.  administrative,  managerial 
and  statistical  computv  programs  for 
000  and  other  SSA  compoients. 

9.  Develops  technical  requirements 
for  information  reporting  systems. 
Maintains  the  OCO  ma^etic  tape 
jlibrary. 

\    10.  Coordinates  systems  support 
services,  health  and  safety  matters, 
laborer  services,  tranqxirtation.  pro)ects 
concerning  the  maintenance  and 
performance  of  capitalized  equipment 
and  other  property  inventories,  and 
provides  input  to  budget  submittals  for 
equipment,  furniture  and  supplies. 

b.  The  Center  for  Management 
Support  (S2RC2): 

1.  Provides  administrative  support  to 
|the  Associate  Commissioner,  000;  and 
{the  OCO  Assistant  Associate 
Commissioners  in  such  areas  as: 
—Personnel  managemmt 


relations. 
— Budget  development  and 

management. 
— Management  information  and 

analysis. 
— QiganiMiticm  planning. 

2.  Develops  and  conducts  OCO-wide 
operational  training  and  onployee 
development  activities.  Analyzes  and 
evahiales  training  needs  and 
effectiveness.  Ensures  that  required 
Agency-level,  other  Government  agency, 
and  mivate  vendor  training  is  raovided. 

3.  Kerforms  independent  reviews  to 
detect  and  prevent  emfdoyee  and 
beneficiary  fraud.  Plans,  (Mvelops  and 
implonents  the  OCO  security  program 
and  conducts  security  reviews.  Reviews 
beneficiary  fraud  cases  and  determines 
whether  cases  will  be  refaned  for 
consideration  for  prosecution. 

c  The  Center  for  Program  Simport 
(S2RC3): 

1;  Conducts  (qwrations  analyses  and 
provides  support  to  the  Associate 
Cornmisaioner  of  OCO  to  resolve 
operational  and  procedural  problems. 

2.  Reviews  exuting  and  proposed 
operating  procedures  to  determine  their 
effectiveness.  Modifies  or  devises 
interim  instructions,  as  necessary. 

3.  Monitors  legislative  activities. 
Commissioner  dedsiras  and  oUier 
sources  to  determine  their  potential 
impact  aa  OCO  organizatioos  and/or 
operations. 

4.  Identifies  and  determines  the 
impact  of  existing  or  new  woridoads  to 
be  processed. 

5.  Develc^  onnprehensive  programs 
designed  to  assess  and  evaluate  the 
impect  of  systems  modernization  plans 
on  000  functions,  components  and 
positions. 

6.  Designs  and  conducts  studies  to 
analjfze  programmatic  office  automation 
activities,  technology  needs  and  systems 
operations  in  order  to  recommend 
enhancements  to  capabilities.  Evaluates 
systems  dianges  prior  to 
implementation  and  cmducts  post- 
implementaticm  analyses. 

a.  The  Centn  for  Material  Resources 
Support  (S2RC4): 

1.  Delivers,  distributes  and  dispatches 
mail  for  OCO.  Provides  internal  mail 
and  cnitral  microfilm  storage  and 
retrieval  services  to  OCO. 

2.  Develops  and  maintains  contracts 
for  microphotographic  services  for  SSA. 
Maintains  master  copies  of  basic 
systems  and  microfilm  records  to  ensure 
continuous  operati<ms  should  records 
be  destroyed.  Reproduces,  on  film,  a 
variety  of  employw  and  employee 
records  for  current  use  and  for 
preservation. 

3.  Oversees  and  maintaing  the  OCO 
folder  and  record  control  operations. 


32278 


Federal  Kegiiter/VoL  63.  No.  113/Friday.  June  12.  1998/Noace« 


Identifies  and  resolves  folder  and  record 
control  problems  and  coordinates  case 
location  activities. 

4.  Retrieves  claims  folders  of  denied 
or  terminated  Title  II  and  Title  XVI 
claims  pursuant  to  the  provisions  of 
various  class  action  lawsuits  and 
determines  if  individuals  are  members 
of  the  specified  classes. 

5.  Sorts  incoming  correspondence  to 
identify  all  actionable  and  prong-file 
material.  Actionable  material  is 
processed,  or  forwarded  for  substantive 
review  and  action. 

6.  Develops  and  manages  contracts  for 
services  to  maintain  folder  storage  and 
file  maintenance  activities  in  a  variety 
of  geographically  dispersed  locations. 

Dated:  May  27. 1998. 
KMiiwdiS.A^. 
Commissions  of  Social  Security. 
(FR  Doc  98-15695  Piled  6-11-98;  8:45  am) 
BHJJNO  COM  41M-2S-P 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions 
and  Deiegatlone  of  Authority 

This  statement  amends  part  S  of  the 
Statement  of  the  Organization. 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S4 
covers  the  Deputy  Commissioner  for 
Systems.  Notice  is  given  that 
Subchapter  S4K,  the  Office  of 
Information  Management  (OIM),  is 
being  amended  to  reflect  a  realignment 
of  functions.  Functions  of  a  Division  to 
be  abolished  are  being  dispersed  to 
other  areas  within  O^  and  a  new 
Division  is  being  established.  The 
revised  chapter  reads  as  follows: 

Section  S4K.00  The  Office  of 
Infwmation  Monc^menf— (h^ssion) 
Amend  to  read  as  follows: 

The  Office  of  Infmmation 
Managranent  (OIM)  provides  overall 
management  and  development  of  the 
SSA-wide  administrative  and 
management  information  systems.  It  is 
responsible  for  long-range  planning  and 
analyses  to  define  new  and  improved 
systems  processes  to  support  SSA's 
long-term  administrative,  management 
information  and  office  automation 
needs.  Directs  the  coordination  of  user 
requirements  with  private  contractors, 
the  SSA  user  community  and  the  State 
Disability  Determination  Services  to 
ensure  efficient  and  effective 
administration  of  management 
information  (MI)  needs  and  related 
systems  support. 

Develops  technical  specifications  for 
the  acquisition,  implementaticm  and 
operation  of  administiative.  MI  and 


office  automation  AEIP  and 
telecommunications  resources. 

Section  S4K.10  The  Office  of 
Infbrmatioa  Management — 
(Organization): 

Delete: 

E.  The  Division  of  Inframatiiui 
Systems  Policy  and  Administration 
(S4KC). 
Reletter : 
"F*  to  "E"  and  "G"  to  "F" 

Establish: 

G.  The  Division  of  Office  Systems 
Development  (S4KH). 

Section  S4K.20  The  Office  of 
Infannation  Management — (Functions): 

D.  Division  of  Imbnnatiafi  Resource 
Management  (S4KB). 

Add: 

9.  Establidies,  enfcwces  and 
implements  security  procedtues  and 
assiues  they  are  followed  and 
authorized  access  it  granted  to 
administrative  and  MI  data  baaes/files. 

10.  Flans,  analyzes,  designs,  develops 
and  malf*"*"*  the  central  repository 
containing  information  about  all  of 
SSA's  admin/MI  applications.  * 
Responsibilities  include  developing  and 
implementing  rroository  policies, 
standards,  guideUnes,  automated  access, 
informaticm  dissemination  and  update. 

Delete  in  its  entirety: 

E.  Division  of  Information  Systnns 
Policy  and  Administration  (S4KC). 
Relettw  "F"  to  "E"  and  "G"  to  "F*. 

E.  Division  of  Administrative  Sjrstems 
Development  (S4KE). 

Amend  to  read  as  follows: 

2.  Designs,  develops,  coordinates  and 
implements  new  administrative 
application  systems  and  enhancements 
to  existing  systems  which  include 
financial/budget,  human  resources  and 
payroll  systems. 

F.  Division  of  Management 
Infannation  Systems  Development 
(S4KG). 

Amend  to  read  as  followrs: 

1.  Develops  SSA-wide  woric 
measurement  and  perftnmance 
management  systemsras  well  as 
component  work  measurement  systems 
for  the  field.  State  agencies  and  Regional 
Program  and  Integrity  Reviews  offices. 

2.  Develops  aumt  and  analyses  of  MI 
systems  and  reports  to  ensure  adherence 
to  users'  and  Agency  needs.  Federal  and 
SSA  guidelines  and  integrity  standards. 

3.  Plans,  develops  and  coordinates  MI 
policy  and  integration  among  all    . 
involved  SSA  components,  and  plans 
for  the  transition  to,  and  integration 
with,  current  SSA  automated 
information  systems  and  with  those  of 
the  future. 

4.  Designs,  develops,  coordinates  and 
implements  new  MI  application  systems 


■nd  mhancements  to  existing  systems 
whidi  include  workload  management, 
work  measurement,  program 
demographics,  earnings  and  employee/ 
employnr  statistics. 

^tabUah: 

G.  Divisicm  of  Office  Systems 
Development  (S4KH). 

1.  DMigps.  develops,  coordinates  and 
implements  new  application  systems 
and  enhancements  to  existing  systems 
to  support  quality  assurance,  audit, 
inve^t^ations.  action  tracking,  actuarial, 
and  Dinbility  Determinatian  Services 
activities. 

2.  Designs,  develops  and  implements 
enterprise-wide  assignment  tracking  and 
document  management  applications  in 
the  IWS/LAN  environment 

3.  Devefops  and  maintains  systems  in 
support  of  the  Agency's  ongoing 
requests  for  program  demographics 
infonnatian. 

4.  Develops  systems  to  support  the 
quality  assurance  and  quality  control 
reviews  performed  by  the  Office  of 
Program  and  Integrity  Reviews  at  the 
central  office,  regional  office  and 
satellite  office  level. 

Dated:  April  8. 1998. 
PaBlD.Banias. 

Deputy  Commissioner fm  Human  Bewomces. 
(FR  Doc.  98-15704  Piled  6-11-98: 8:45  am] 


SOCUL  SECURITY  ADMNISTRATION 

Smwnant  of  OrganizaHon,  Functions 
and  Paleoations  of  Authority 

Tliis  statement  amends  Part  S  of  the 
Statement  of  the  Organization. 
Functions  and  Delations  of  Authivity 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  S4 
covers  the  Deputy  Commiaaioner  for 
Systems.  Notice  is  given  that 
Subchapter  S4E.  the  Office  of 
Telecommimications  and  Systems 
Operations  (OTSO).  is  being  amraided  to 
reflect  a  realignment  of  division 
functions  and  the  establishment  of  a 
new  division.  The  revised  chapter  reads 
as  follows: 

Section  S4E.10  The  Office  of 
Telecommunications  and  Systems 
Ppenitions — (Organization): 

Establish: 

O.  The  Division  of  Client/Server 
Configuration  (S4ES). 

Section  S4E.20  The  Office  of 
Telecommunications  and  Systems 
Ppenit}on»-H[Functions): 

Establish: 

0.  The  Division  of  Client/Server 
Configuration  (S4ES). 

1.  Directs  the  design,  development, 
implementation,  maintenanne  and 
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■npport  of  qMdaliaed  dita 
oammuniaitifln*  softwara  (La.,  Email 
and  Remola  LAN  Aooan)  to  suppoft 
SSA't  inlmfnaHniial  natwak  (SSANat). 

2.  Intagiataa  and  validataa  naw 
hardware  audi  aa  aaaiativa  davioaa. 
aoftware  producta,  veniona  and 
maintenanoa  levab  into  SSANaL 

3.  Managsa  and  oooidinataa  all  change 
managaoBont  systam  oontiol  relating  to 
dient  mvar  hardware  and  softwrare 
rtungM  to  SSANat  undar  tha  anqiicaa 
of  tha  change  manymant  fiKdUty. 

4.  Perfanna  Laval  3  diant  tarrar 
monitoring  ""H  prablam  dateimination 
fbrtha^ANat 

5.  Panbnns  client  earvoi  eoftware   , 
planning.  inataUation  and  management 
at  all  remote  eitae. 

6.  Intarfeoee  with  SSANet  uaen  to 
detennine  the  impact  of  new 
applicationa  and  woridoada  and 
suppoita  uaer  Uaiaon  and  qretama 
development  activitiaa  of  other  SSA 
oomponanta  in  the  reeolution  of  client 
eerver  proUema. 

7.  Manages  dient  eerver  eofhivare 
diangee  to  anaure  oompatiUlity  with 
hardware  modificatioDs  at  Central 
Office  and  all  remote  networic  platfonn 
lonationw 

8.  Directs  the  planning,  analysis  and 
design  of  spedaUaed  diant  server 
eoftware  qr^toms  for  providing 
infDrmatian''idavant  to  the  development 
of  existing  and  propoeed  dient  servw 
systems. 

d.  ResponsiUe  for  all  aspecta  of 
engineering,  deaign,  configuntion, 
implementation  imd  support  of  LAN 
Operating  System  (OS)  software 
functions  at  SSA. 

10.  Reeponaible  for  client  server 
projects,  induding  ecquisition, 
implementation,  integretian  and 
controL 

11.  Develops,  disseminates  and 
enforces  standards  and  poUdes  relating 
to  workstations.  wockstati(m 
configurations,  peripherals,  LANs  and 
LANGS. 

12.  Woiics  with  SSA  usera  to  provide 
solutions  to  LAN  taleonmmnniaitions 
needs  that  are  consistent  with  SSA- 
networic  ardiitecture  polides; 
deteimines  client  server  interfacing 
hardware  needs,  implementing 
solutions,  planning  and  expansion;  and 
determines  staff  hsraware  training 
needs.  R  essists  SSA  client  server  users 
in  determining  and  refining  services  and 
support  requirameAts,  configuratiQn  and 
engineering  solutions,  plam^ng  far 
future  needs,  coordinating 
implementation  and  evaluating 
effectiveness. 

13.  Provides  a  fiill  range  of  initial  and 
fiollowup  client  server  services  and 
aiq>port  for  SSA  users  in  client  server 


nquirements  analysis,  systam  design. 
I  AM  iwnrli  ilntwrmlnsfinn.  nnfllnenrinii, 
knmlementation.  OS  aofhwura  aiqvport 
juM  training. 

14.  Devatope  and  dialzibulaa  research 
papen  on  applied  tacfanolo^  and  its 
aalatioBdiip  to  exiatingand  niture  dioit 
Iserver  raquiramanta.  it  also  devdopa 
altonata  systems  configurations  to  meet 
)q>edfic  altemative  laquiranienta  (non- 
jtraditional  tedinology  approaches). 
j    15.  Sdves  client  server  problams  by 
applying  infomutfon  on  stale-of-the4at 
VS.  and  client  asrvar  hardware 
currently  availaUe  in  the  marke^daoe.  It 
Idevelopa  tum-kay  client  aarw  ^stems 
land  qiecial  menus  to  meet  imtisiial 


16.  Reaponsihla  far  all  aspects  of 
lent  server  daaign.  deveklpnient  and 


17.  Worka  with  SSA  client  I 
juaen  at  the  headqusrteri'  campua  and  at 
OHA,  OGC  and  OIG  sites  as  %reU  as  tha 
state  DOS  sitae:  to  develop,  test  and 
[Support  component  qpedfic 
pplicatioia,  initiativas  and 
oonfigumtions. 

H.  The  Division  of 
Telecommunications  Security  and 
Standards  (S4EK). 

I    Delete:  5..  6.,  and  7.  In  their  entirety. 
I    L  The  Division  of  Resource 
Management  end  Aoqpdsition  (S4EL). 

Add: 

13.  Fonnulstee  an  OTSO-wide 
SygamsPlan  and  assigns  responsibility 
to  OTSO  components  for  vKtous  parts 
of  the  Plan.  Works  with  OTSO 
components  to  evaluate  their  propoeed 
systems  objectives  in  terms  of  ternnical 
feasibility,  availability  of  resources  end 
grstaMM  costs.  Identifies  the  ma)or 
OTSO  activitiaa  and  raaouroes  needed  to 
support  these  objytfves.  Directs  and 
coordinates  the  OTSO  tedmical 
%ir(riq)OWBr.  equipment  and  other 
special  costs  for  uie  SSA  budget  process 
and  Justifies  theee  on  the  basis  of  the 
ADPpka. 

14.  Coordinates  OTSO  activities 
related  to  die  SSA  ADP  Plan.  Directs  the 
prmieration  of  detailed  project  plans 
including  resource  estimates  for  pw^ects 
of  which  OTSO  has  the  lead.  Moniton 
progress  and  use  of  woriqpower  and 
equipment  resources  by  OTSO 
components  againat  their  apinoved 
plana.  Develope  standard  methodsfor 
inoject  management  and  assists  OTSO 
componrats  hi  their  use. 

15.  Managee  a  centralized  inventoiy 
of  all  SSA  ITS  and  teleoommwnicwfinns 
equipment,  and  manages  the  ITS  excees 
equii»nent  process. 

).  The  Division  of  bite^tion  and 
Environmental  Testing  (S4EKQ. 
Add: 


15.  Rssptwsible  far  SSANet  software 
diatiibutian  and  wsion  management 

M.  Tha  Division  of  National  Network 
Serricea  and  Operations  (S4EQ). 

Add: 

14.  Operates  large  scale  computer 
raaouroes  providix^  level  3  monitoring 
and  problem  determination  far  large 
acale  operations,  online  teleprocessing 
regions  and  data  beae  meaagement 


Amend  as  fallows: 

N:  The  Division  of  Neturoik 
Engineering  (StfR). 

1.  Directs  uw  deaign,  development, 
impleinentatifln.  m^<nti*i>*""''  and 
support  df  qMdaliaed  data 
communications  software  (Le..  File 
Transfer  Managament  and  intemet)  to 
support  SSA's  intamationd  network 
(SSANet). 

4.  bitagiates  and  validatee  new 
networic  hardware  such  as  bridges, 
routers,  firewalls,  software  products, 
vaasiona  and  maintenance  levds  into 
SSANet  end  SSANet  connectivity 

14.1teplaoe  the  word  "LAN"  in  Line 
2  with  "Network". 

16.  Develope.  disaeminates  and 
enfoaoea  atandarda  and  polidea  relating 
to  bridgss.  routers,  gateway,  firewalls, 
communication  prooeeeori,  and  related 
cuatomar  sunMrt  and  aarvice. 

17.  Replace  die  wotd  "LAN"  in  the 
first  sentanoe  with  "WAN". 

18.  Provides  a  full  range  of  initial  and 
fallowup  telecommunications  and 
connectivity  sarvioea  and  aupport  hx 
SSA  uaera  in  networic  requirements 
anal]fsis,  systam  design,  WAN  needs 
datennination.  engineering, 
implementation,  networic  control. 
Network  OS  aoftware  simport  and 
training. 

20.  Delete  "and  special  menus"  in  the 

Delete: 

10.  In  its  entirety. 
Renumber: 

"11"  throufl^  "21"  to  reed  "10" 
through  "20". 

Dated:  May  19. 19tM. 
P»dD.BanMB. 

DBputyCoaaaiMsioner  far  Human  Aacoureaa. 
(FR  Doc  9»-1570S  Plkd  O-ll-M;  8:45  am] 
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will  meet  9:00  p.m.-l:00  p.m.  on 
Wednesday,  July  22, 1998.  in  Room 
1107,  U.S.  Department  of  State,  2201  C 
Street,  NW,  Washington.  DC  20520.  The 
meeting  will  be  hosted  by  Committee 
Chairman  Mike  Gadbaw  and  by 
Assistant  Secretary  of  State  for 
Economic  and  Biisiness  Afiiairs  Alan  P. 
Larson. 

The  ACIEP  will  first  meet  in  closed 
session,  which  will  be  devoted  to  the 
Asian  financial  crisis  and  economic 
sanctions.  The  closed  briefings  involve 
discussions  of  classified  Information, 
pursuant  to  section  10(d)  of  the  Fedmal 
Advisory  Committee  Act  (FACA).  5 
U.S.C  552(c)(1).  5  U..S.C  442b(c)(4).  and 
5  U.S.C.  5S2b(c)(9)(B).  The  open  session 
will  focus  on  the  G-8  Summit,  C^CD 
Multilateral  Agreement  on  Investment 
and  the  Anti-Bribery  Convention. 
Members  of  the  public  may  attend  the 
open  session  beginning  at 
approximately  11:30  a.m.  as  seating 
capacity  allows. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  should  notify  the  ACIEP 
Executive  Secretary  by  Wednesday.  July 
15, 1998. 

Each  person  must  provide  his  or  her 
name,  company  or  organization 
affiliation,  date  of  biith.  and  social 
seciirity  number  to  the  ACIEP 
Secretariat  at  (202)  647-5968  or  £bx 
(202)  647-5713  (Attn:  Sharon  Rogers).  A 
list  will  be  made  up  for  Diplomatic 
Security  and  the  Reception  personnel 
will  direct  them  to  Room  1107. 

For  further  information,  contact' 
^aron  Rogers,  Secretariat.  U.S. 
Department  of  State.  Bureau  of 
Economic  and  Business  Affairs.  Room 
6828.  Main  State.  Washington.  DC 
20520.  She  may  be  reached  at  telephone 
number  (202)  647-5968  or  fax  number 
(202)  647-5713. 

Dated:  May  29, 1098.  -- 
Aianr.humn, 

Assistant  Secretary  for  Economic  and 
Business  Affairs. 

[FR  Doc  08-15619  Filed  6-11-06;  8:45  am] 
I  COW  «n«-«r-4i 


DEPARTMENT  OF  TRANSPORTATlOlf 

Federal  Highwey  Admlnletration 

Environmentel  linpect  Steleinent! 
Rockinghem  County,  NH 

aqENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 


will  be  prepared  for  a  proposed  highway 
project  in  the  Towns  of  Deny  and 
Londonderry,  in  Rockingham  Coxmty. 
New  Hampdiire. 

FOR  RJRTHB)  MFOfMATKM  CONTACT:  Mr. 
William  F.  OT)onnell.  P.E.. 
Environmental  Program  Manager. 
Federal  Highway  Administration.  279 
Pleasant  Street.  Siute  204.  Concord. 
New  Hampshire  03301-2509, 
Telephone:  (603)  225-1608.  George  H. 
Sieves.  Planning  Director,  Town  of 
Derry.  40  Fordway.  Derry,  New 
Hampshire  03038.  Teleidione:  (603) 
432-6148  or  Peter  C  Lowitt.  Director  of 
Planning  ft  Economic  Development. 
Town  of  Londonderry.  50  Nashua  Road. 
Londonderry.  New  Hampshire,  03053. 
Telephone:  (603)  431-1100  X103. 
8UPW.EMEWTAirr  WTOWATIONl  The 

FHWA.  in  cooperation  with  the  Towns 
of  Derry  and  Londonderry,  will  prepare 
an  EIS  for  a  proposed  highway  project 
to  improve  access  to  and  from  Interstate 
93  (I-4>3)  and  the  Towns  served  by  NH 
Route  102.  especially  Derry  and 
Londonderry.  The  project  shall  study 
alternative  access  routes  to  the  Interstate 
system  for  through  traffic  along  NH 
Route  102,  including  the  possibility  of 
a  new  interchange  in  the  vicinity  of  Exit 
4  and  the  necessary  road  networks  to 
connect  the  new  interchange  to  the 
highway  system  east  and/or  west  of  I- 
93.  Consideration  of  upgrading  existing 
roadways  Mnthin  the  study  area,  as 
alternative  means  of  meedng  the  area's 
transportati(Hi  requirements,  will  also  be 
addressed.  Other  potential  alternative 
solutions  to  be  studied  include:  taking 
no  action,  applying  transprntation 
systems  management  (T^4) 
improvemmta  to  selected  locations  on 
existing  roads,  transportaticm  demand 
management  (TI^).  inrhiding  mass 
transit,  and  combinations  of  these 
alternatives.  Various  designs  of  grade, 
alignment,  gecmietry  and  access  will  be 
eviduated. 

atizens  Advisory  Task  Force  (CATF) 
omsisting  ot  local  officials  and  citizens. 
NHDOT  and  FHWA  will  be  established 
to  explcMre  and  evahiate  transportation 
ahranatives  and  to  evaluate  project 
input  as  this  study  progresses. 

Letters  descriUng  the  proposed  action 
and  soliciting  scoping  commttiits  will  be 
sent  to  appropriate  Fedoal.  state  and 
local  agencies,  and  to  private 
organizations  who  have  an  interest  in 
th^  proposal.  They  will  also  be  invited 
to  a  formal  scoping  meeting.  Public 
'information,  community  and  CATF 
meetings  will  be  held  in  the  study  area 
as  the  project  progresses  to  consider 
public  input  in  the  planning  process.  A 
public  hearing  will  be  held  following 
distributicm  of  the  Draft  Environmental 


Impact  Statement  (KIS).  Public  notice 
wiU  be  given  regaiding  the  time  and 
location  of  this  hearing.  The  I^IS  will 
be  available  for  review  and  comment  by 
thepublic and  interested  agencies. 

Tne  formal  scoping  meetmg  will  be 
held  at  the  West  Running  Brook  Middle 
School  in  Doiy,  New  Hunpshire  on 
July  30. 1998  in  separate  sessions,  the 
first  beginning  at  2:00  p.m.,  and  the 
second  begin^ng  at  7HX)  to:  (1)  confirm 
the  limits  of  the  project  study  arae.  (2) 
help  establish  the  study  frainework  and 
the  impacts  to  be  analyzed,  and  (3)  help 
to  define  a  reasonable  range  of 
alternatives  to  be  considered.  Study  area 
resources  to  be  analyzed  include  the 
natural  environment  (such  as  faimland. 
wetlands,  water  resources  and  wildlife 
habitat),  the  social  environment  (such  as 
land  use.  eccmomic  and  residential 
development,  noise  and  community 
facilities),  the  cultural  environment 
(historic  and  archaeological  reaouroes), 
secondary  impacts  and  the 
transportation  networic  Agencies  to  be 
invited  to  be  cooperating  agencies  are 
the  U.S.  Environmental  Protection 
Agency  (Q'A).  the  U.S.  Army  Corps  of 
Engineers  (AOOE),  the  New  Hampshire 
Department  of  Transportaticm  (NHDOT), 
the  New  Hampshire  Division  of  Historic 
Resources  (NHKIR).  and  the  New 
Hampshire  Department  of  • 
Enviroimiental  Services  (NHIKS). 

Comments  and  suggesticms  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  is  addressed  and  all 
significant  issues  are  identified. 
CcHnments  or  questions  cxmceming  this 
propoeed  action  should  be  addressed  to 
the  FHWA.  the  Town  of  Deny  or  the 
Town  of  Londfmderry  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Doaestic  Aasistanoa 
Program  Number  20.205.  Highway  Plamiing 
aad  Constructioa.  The  ngulatioa 
implementiiig  Executive  Order  12372 
reguding  inleigmwiiunental  consuhatioii  oo 
Federal  pro-ams  and  activities  apply  to  this 
program) 

Issued  on  [uoe  5, 1008. 
ralfchwO-Lafcy. 
DMaon  Administrator,  Concord,  New 
Hampshire. 
IFR  Doc.  98-15687  Filed  6-11-96;  8:45  am] 
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DEPAmMBfT  OF  THE  TREASURY 

SubmMon  for  0MB  Review; 
ComnMfit  Re^ueet 

June  8. 1008. 

The  Department  of  Treasury  has 
submittea  the  following  public 
informaticm  collecticm  reCiuiremmit(s)  to 
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OMB  forieview  and  daasaiioe  undar  the 
Paperwoik  Reducdon  Act  of  1985. 
Public  Law  104-13.  Copies  of  the 
aufaaabsian(s)  may  be  cwtained  by 
calling  the  l^easuiy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informatian  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  l^easuiy  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  Yoric 
Avenue.  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  13. 1998  to  be 
assured  of  consideration. 

Bureau  of  Alcohid,  Tobacco  and 
Firearms  (BATE) 

Oh4B  Number:  1512-0202. 

Fonn  Number:  ATF  F  5110.34. 

Type  of  Review:  Extension. 

Title:  Notice  of  Change  in  Status  of 
Plant. 

Description:  ATF  F  51 10.34  is 
necessary  to  show  the  use  of  distilled 
^irits  plant  premises  for  other  activities 
or  by  alternating  proprietors.  It 
describes  proprietor's  use  of  plant 
premises  and  other  information  to  show 
that  the  change  in  plant  status  is  in 
conformity  with  law  and  regulations.  It 
also  shows  what  bond  covers  the 
activities  of  the  distilled  spirits  plant 
(DSP)  at  a  given  time. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.000  hours. 

Oh4B  Munber  1512-^209. 

Form  Number  ATF  F  5110.50. 

Type  of  Review:  Extension. 

Title:  Tax  Deferral  Bond— Distilled 
Spirits  (Puerto  Rico). 

Description:  ATF  Form  5110.50  is  the 
bond  to  secure  payment  of  excise  taxes 
on  distilled  spirits  shipped  bom  Puerto 
Rico  to  the  U.S.  on  deferral  of  the  tax. 
The  form  identifies  the  principal,  the 
surety,  purpose  of  bond,  and  allocaticm 
of  the  penal  sum  among  the  principal's 
locations.  ^ 

Respondents:  Business  or  other  ftM^ 
profit 

Estitnated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Taial  Reporting  Burden:  10 
hours. 

Qearaiux  Office:  Robert  Ni  Hogarth. 
(202)  927-8930,  Bureau  of  Alcdiol. 
Tobacco  and  Flraaims.  Room  3200. 650 


Massachusetts  Avmue.  N.W.. 
Washin^n.  DC  20226. 
I  (MBReviewer. Alexander T. Hunt. 
|e02)  395-7860.  Office  of  Man^ement 
4nd  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington. 
tX:  20503. 

JCHdOairi. 
'  ^paitmentol  Reports  UanagBmmit  Officer. 
[  Doc.  98-15727  Hlad  6-11-98;  8:45  am] 
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•ARTMENT  OF  THE  TREASURY 

•lesion  for  OMB  Reviemr; 
nentRequest 

'  29. 1998. 
The  Department  of  Treasury  has 
Xted  the  following  public 
ition  collection  requirement(8)  to 
1MB  bx  review  and  cleeranoe  uinder  the 
iperwork  Reduction  Act  of  1995. 
lie  Law  104-13.  Copies  of  the 
iubmission(8)  may  be  (wtained  by 
Calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
^nfbrmatiai  collection  shomd  be 
addressed  to  the  OMB  reviewer  listed 
the  Tteasury  Department 
earance  Officer.  Department  of  the 
.  Room  2110. 1425  New  York 
NW..  Washington.  DC  20220. 
I  SATES:  Written  ccnnments  should  be 
I  received  on  or  before  July  13. 1998  to  be 
I  issured  of  consideration. 

I  tj.S.  Castams  Service  (CUS) 

OMB  Number:  1515-0005. 

Form  Number  Customs  Forms  7512A 

d  7512B. 

Type  of  Review:  Extension. 

Tiue;  Transpotation  Entry  and 

of  Goods  Subject  to  Customs 
on  and  Permit 

fpti'on:  This  collection  submitted 
on  Customs  Form  7512A  and  B.  serves 
ka  a  transportation  entry  and  manifsst  of 
goods  subject  to  Customs  inspection  and 
iMrmit 

I  Aespondento:  Business  or  other  for- 
brofit  Individuals  or  households.  Not- 
foi^profit  institutions. 
j  EstirmOed  Number  of  Respondents: 
ko.ooo. 

<  Estimated  Burden  Hours  Per 
fiespondeni:  6  minutes. 

Frequency  o/Aesponse:  On  occasion. 

Estimated  Total  Reporting  Burden: 
S6.000  hours. 

C»4B  Munben  1515-0009. 

Form  Number  Customs  Form  3495. 
'   Type  of  Review:  Ext«msion. 
j   Tiue:  Application  for  Exportation  of 
Articles  Under  Special  Bond. 
I  Z>sscrfpt/aii.- Tnis  coUecticm  is  used  by 
Importers  for  articles  vdiidi  may  be 
mtered  temporarily  into  the  United 


States  and  are  firee  of  duty  under  bond    ' 
and  whidi  are  exp<nled  within  one  year 
from  the  date  of  importation. 

Respondents:  Business  or  other  for- 
profit.  Individuab  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
15.000. 

Estimated  Burden  Hours  Pa- 
Respondent:  8  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Repeating  Burden: 
2.000  hours. 

OMB  Number  1515-0161. 

Fonn  Number:  None. 

Type  of  I^view:  Extension. 

Title:  Importation  of  Ethyl  Alcohol  for 
Non-Beverage. 

Purpose  Description:  This  collection 
is  a  declaration  claiming  duty-free  entry 
is  filed  by  the  broker  or  their  agent  and 
then  is  transferred  with  other 
documentaticm  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Respondents:  Business  or  other  for- 
profit.  Individuab  or  househc^ds.  Not- 
fOT-profit  institutions. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  25 
hours. 

(MB  Number:  1515-0206. 

Fonn  Number  None. 

Type  of  Review:  Extension. 

Title:  Voluntary  Custoner  Information 
Surveys  in  Support  of  Executive  Order 
12862. 

Description:  These  voluntary 
customer  surveys  will  be  used  to 
implement  E.0. 12862  by  obtaining 
quantitative  customer  data  for  the 
purpose  of  evaluating  customer 
sati^action. 

Respondents:  Business  or  other  fat- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
6.500. 

Estimated  Burden  Hours  Per 
'  Respondent:  2  hours. 

Fluency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2.750  hours. 

Clearance  Officer  J.  Edgar  Nichols 
(202)  927-1426.  U.S.  Customs  Service. 
Printing  and  Records  Management 
Branch.  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  N.W.,  Room 
3.2.C.  Washington.  DC  20229. 

CMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202.  New 


Ji^jJi 


-r-i^"^' 
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Executive  Office  Building.  Washington. 

DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Doc.  98-15728  Filed  6-11-98;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review; 
Comment  Request 

May  29, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Writtm  comments  should  be 
received  on  or  before  July  13. 1998  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0197.. 

Form  Number:  ERS  Form  5300  and 
Schedule  Q  (Form  5300). 

Type  of  Review:  Extension. 

Title:  Application  for  Determination 
for  Employee  Benefit  Plan  (5300);  and 
Nondiscrimination  Requirements 
(Schedule  Q). 


Desajption:  IRS  needs  certain 
information  on  the  financing  and 
operating  of  employee  benefit  and 
employee  contribution  plans  set  up  by 
employera.  IRS  uses  Form  5300  to 
obtain  the  information  needed  to 
determine  whether  the  plans  qualify 
under  Code  sections  401(a)  and  501(a). 
Schedule  Q  provides  information 
related  to  the  manner  in  which  a  plan 
satisfies  certain  qiialification 
requirements  relating  to  minimum 
participation,  coverage,  and 
nondiscrimination. 

Resp<mdents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  ttte  form 

Preparing  the  form 

Copying.  assemt>ling  and  sending  the  form  to  the  IRS 


Fom^SaOO 


11  hr.,  0  min 
.5  hr.,  1  min  . 
7  hr..  16  min 
32  min 


ScheduleQ 


25  hr.,  7  min. 
10  hr.,  53  min. 
21  hr..  8  min. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,457,200 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.  Washington,  DC  20224. 

0^4B  Reviewer:  Alexander  T.  Hxmt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

•Departmental  Reports  ^tonageme^t  Officer. 
(FR  Doc.  98-15729  Filed  fr-11-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

June  1, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 


may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
.Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  13. 1998  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0041. 

Form  Numi)er:  IRS  Form  966. 

Type  of  Review:  Extension. 

Title:  Corporate  Dissolution  or 
Liquidation. 

Description:  Form  966  is  filed  by  a 
corporation  whose  shareholders  have 
agreed  to  liquidate  the  corporation.  As 
a  result  of  the  liquidation,  the 
shareholders  receive  the  property  of  the 
corporation  in  exchange  for  their  stock. 
The  IRS  uses  Form  966  to  determine  if 
the  liquidation  election  was  properly 
made  and  if  any  taxes  are  due  on  the 
transfer  of  property. 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  26,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 5  hr.,  1  min. 
Learning  about  the  law  or  the  form — 12 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 17  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  143,260  hours. 

OMB  Number:  1545-0165. 

Foim  Number:  IRS  Form  4224. 

Type  of  Review:  Extension. 

Title:  Exemption  from  Withholding  of 
Tax  on  Income  Effiectively  Connected 
with  the  Conduct  of  a  Trade  or  Business 
in  the  United  States. 

Description:  Form  4224  is  used  by 
nonresident  alien  individuals  or 
fiduciaries,  foreign  partnerships,  m 
foreign  corporations  to  obtain 
exemption  from  withholding  of  tax  on 
certain  types  of  income  if  that  income 
is  effectively  connected  with  a  U.S. 
trade  or  biisiness.  The  IRS  uses  the 
information  to  determine  if  the 
exemption  is  proper. 
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Respondents:  Individuals  or 
housdiolds.  Business  ot  otfier  for-profit. 

Estiwated  Number  ofBespondmits/ 
Recordkeepers:  24.750. 

Estimated  Rurden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  min. 
Leeming  i^ut  the  law  or  the  form — 13 

min. 

Preparing  the  fann — 14  min. 
Copying,  assembling  and  sending  the 
form  to  the  IRS— 20  min. 

Frequency  o/Aesponse:  Annually. 
Estimated  Total  Reporting/ 
Recordkeepirtg  Rurden:  22,275  hours. 

QMB  Number.  1545-0181. 

Form  Number:  TRS  Form  4768. 

Type  of  Review:  Extension. 

Title:  Application  for  Extension  of 
Time  to  File  a  Return  and/or  Pay  U.$. 
Estate  (and  Genovtion-Skipping 
TransfBr)  Taxes. 

Description:  Form  4768  is  used  by 
estates  to  request  an  extension  of  time 
to  file  an  estate  (and  GST)  tax  return 
and/or  to  pay  the  estate  (and  GST)  taxes 
and  to  explain  why  the  extensi(Mi 
should  be  granted.  IRS  uses  the 
information  to  decide  whether  the 
extension  should  be  granted. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  18,500. 

Estimated  Rurden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 13  min. 
Leeming  about  the  law  or  the  form — 16 

min. 
Preparing  the  farm — 22  min. 
Copying,  assembling  and  sending  the 

form  to  the  IRS— 20  min. 

FrequeAcy  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Rurden:  22,200  hours. 

OMR  Number:  1545-0190. 

Form  Number.  TRS  Form  4876-A. 

Type  o/  Review:  Extension. 

Title:  Election  To  Be  Treated  as  an 
Interest  Charge  DISC 

Description:  A  domestic  corporation 
and  its  shareholders  must  elect  to  be  an 
interest  charge  domestic  international 
sales  cwporetion  (IC-DISC).  Fonn 
4876-A  is  used  to  make  the  election. 
IRS  uses  the  information  to  determine  if 
the  corporation  qualifies  to  be  an  IC- 
DISC 

Respondents:  Business  or  other  for- 
profit. 


Ij  Estiatated  thunber  of  Respondaits/ 

tmcordkeepers:  1,000. 

U  Estimated  Rurden  Hours  Per 

Bespondent/Recordkeeper 

RlBoordkeeping— 4  hr.,  4  min. 
liwming  about  the  law  or  the  form — 1 
I  hr..  12  min. 

'  reparing  and  smiding  the  form  to  the 
IRS— 1  hr..  19  min. 

Frequency  of  Response:  Other  (one- 
1  ^e  election). 

Estimated  Total  Reporting/ 
.  ^paxdkeeping  Rurden:  6,560  hours. 

OMB  iVumber:  1545-0213. 

Fonn  Number:  IRS  Form  5578. 

Type  of  Review:  Extension. 

Title:  Annual  Certificatfon  of  Racial 
^indiscrimination  ftM*  a  Private  School 
^cempt  from  Federal  Income  Tax. 

Description:  Form  5578  is  used  by 
private  schools  that  do  not  file  Schedule 
A  (Form  990)  to  certify  that  they  have 
^{racially  nondiscriminatory  poUcy 
toward  Mudents  as  outlined  in  Revenue 
l^ooedure  75-50.  The  Internal  Revenue 
3|ervice  uses  the  infbrmaticm  to  help 
that  the  school  is  maintaining  a 

ndiscriminatory  policy  in  keeping 

ith  its  exempt  status. 

Respondents:  Not-for-profit 
tuticms. 

Estimated  Number  of  Respondents/ 

\ecoFdkeepers:  1,000. 

Estimated  Rurden  Hours  Per 
tpondent/Recordkeepa:  4  hours.  44 
utes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Rurden:  4.750  hoius. 

OMR  Numbv:  1545-0232. 
Fonn  Number.  TRS  Form  6497. 
Type  of  Review:  Extension.. 
Titfe:  Information  Return  of 
Nontaxable  Energy  &ants  or  Subsidized 
!  nergy  Financing. 

Description:  Form  6497  is  used  by  any 
i>vemmental  agency  or  its  agmts  that 
|Mke  nontaxable  grants  or  subsidized 
Inandng  for  energy  conservation  or 
production  programs.  IRS  uses  the 
iliformation  bom  the  form  to  ensure  that 
recipients  have  not  claimed  tax  credits 
or  other  benefits  with  respect  to  the 
0ent  or  subsidized  financing  (no 
ndouble  dipping"). 

Respondents:  Business  or  other  for- 
profit.  Federal  Government,  State,  Local 
p  r  Tribal  Government 
I  Estimated  Number  of  Respondents/ 
ecordkeepers:  250. 


Estimated  Rurden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping— 2.  Hr.,  23  min. 
lieaming  about  the  law  or  the  form — 24 

min. 
Preparing,  copying,  assembling  and 

sending  the  form  to  the  IRS. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Rurden:  810  hours. 

OMB  Number  1545-0240. 

Fonn  Number  TRS  Form  6118. 

Type  of  Review:  Extension. 

Title:  Claim  for  Refund  of  Income  Tax 
Return  Preparer  Penalties. 

Description:  Form  6118  is  used  by 
preparers  to  file  for  a  refund  of  penalties 
incorrectly  charged.  The  information 
enables  the  IRS  to  process  the  claim  and 
have  the  refund  issued  to  the  tax  return 
preparer. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000. 

Estimated  Rurden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeeping— 12  min. 
Learning  about  the  law  or  the  form — 17 

min. 
Preparing  the  form — 11  min. 
Copying,  assembling  and  sending  the 

form  to  the  IRS— 20  min. 

Frequency  of  Response:  On  occasion. 
.   Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,400  hours. 

OMB  Number:  1545-0242. 

Fonn  Number  IRS  Form  6197. 

Type  o/i?eview:  Extension. 

Title:  Gas  Guzzler  Tax. 

Description:  Form  6197  is  used  to 
compute  the  gas  guzzler  tax  on 
automobiles  whose  fuel  economy  does 
not  meet  certain  standards  for  fiiel 
economy.  The  tax  is  reported  quarterly 
on  Form  720.  ^rm  6197  is  filed  each 
quarter  with  Form  720  for 
manu&cturers.  Individuals  can  make  a 
one-time  filing  if  they  import  a  gas 
guzzler  auto  for  personal  use.  The  IRS 
uses  the  information  to  verify 
computation  of  the  tax  and  compliance 
with  the  law. 

Respondents:  Business  or  other  f(H^ 
profit,  Individiials  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  605 

Estimated  Rurden  Hours  Pa- 
Respondent/Recordkeeper. 


32284 


Federal  Register /Vol.  63,  No.  113 /Friday,  June  12,  1998 /Notices 


Recordkeeping— i  hi.,  18  min. 
Learning  about  the  law  or  the  form — 12 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 17  min. 

Frequency  of  Response:  Quarterly, 
Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,892  hours. 

OMB  Number:  1545-0534. 

Form  Number:  IRS  Fonn  5303. 

Type  of  Review:  Extension. 

Title:  Application  for  Determination 
for  Collectively  Bargained  Plan. 

Description:  IRS  uses  Form  5303  to 
get  information  needed  about  the 
finances  and  operation  of  employee 
benefit  plans  set  up  by  employers  under 
a  collective  bargaining  agreement.  The 
information  obtained  on  Form  5303  is 
used  to  make  a  determination  on 
whether  the  plan  meets  the 
requirements  to  qualify  under  section 
401(a)  and  whether  the  related  trust 
qualifies  for  exemption  under  section 
501(a)  of  the  Internal  Revenue  Code. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,500. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 22  hi.,  14  min. 
Learning  about  the  law  or  the  form — 3 

hr.,  51  min. 
Preparing  the  form — 8  hr.,  7  min. 
Copying,  assembling  and  sending  the 

fonn  to  the  IRS—1  hr.,  4  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  88,200  hours. 

OMB  Number:  1545-0773. 

Regulation  Project  Number.  TD  6172 
Final. 

Type  of  Review:  Extension. 

Title:  Qualification  of  Trustee  or  Like 
Fiduciary  in  Bankruptcy; 

Description:  Internal  Revenue  Code 
(IRC)  section  6036  requires  executors  or 
receivers  to  advise  the  district  director 
of  their  appointment  or  authorization  to 
act.  This  informatimi  is  necessary  so 
that  IRS  will  know  of  the  proceedings 
and  who  to  contact  for  delinquent 
retiims  or  taxes. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
50,000. 


Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other 
(nonrecurring). 

Estimated  Total  Reporting  Burden: 
12,500  hours. 

Oh4B  Number  1545-0908. 

Fonn  Number  IRS  Forms  8282  and 
8283. 
Type  of  Review:  Extenaon. 

Title:  Donee  Information  (Sale, 
Exchange  of  Other  Disposition  of 
Donated  Property)  (8282);  and  Noncash 
Charitable  Contributions  (8283). 

Description:  Regulations  section 
1.170A-13(c)  requires  donors  of 
property  valued  over  $5,000  to  file 
certain  information  with  their  return  in 
order  to  receive  the  deduction.  Donees 
must  also  inform  the  IRS  if  they  dispose 
of  the  property  within  two  years. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,501.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  8282 


Fonn  8283 


Recordkeeping .„ -.. 

Learning  about  ttie  law  or  the  form 

Preparing  the  torm „ — 

Copying,  assembling  and  sending  the  torm  to  ttte  IRS 


3  hr..  7  min. 

36  min , 

36  min 

36  min 


20  min. 
26  min. 
4  min. 
36  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,899,380  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW.  Washington,  DC  20224. 

OAfB  i?eviewer;  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Loia  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc  98-15730  Filed  6-11-98;  8:45  am] 
BIUJNQ  OOOC  4M0-A1-P 


DEPARTMENT  OF  THE  TREASURY 

Sut)inissk>n  to  OMB  tor  R«vi«w; 
Comnwnt  ReqiMst 

Junel,  1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasviry 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 


1425  New  Yoric  Avenue,  NW.. 
Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  July  13, 1998  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  New. 

Form  Number  IRS  Form  8860. 

Type  of  Review:  Extension. 

Title:  Qualified  Zxme  Academy  Bond 
Credit. 

Description:  A  qualified  zone 
academy  bond  is  a  taxable  bond  issued 
after  1997 1^  a  state  or  local 
government,  with  the  proceeds  used  to 
improve  certain  eligible  public  schoob. 
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In  lieu  of  receiving  interest  payments 
from  the  issuer,  an  eligible  holder  of  the 
b(md  is  generally  allowed  an  annual 
income  tax  credit.  Eligible  holden  of ' 
qualified  zone  academy  bonds  use  Fonn 
8860  to  figure  and  claim  this  credit. 

Respondents:  Business  or  other  Car- 
profit.  State.  Local  or  Tribal 
Government 

EsUwated  Number  of  Respondents/ 
Recordkeepers:  1.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 4  hr.,  47  min. 
Learning  alMut  the  law  or  the  fwm — 12 

min. 
Preparing  and  sending  the  form  to  the 

KS— 17  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5.260  hours. 

Clearance  Officer:  Garrick  Sheer  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW.  Washington.  DC  20224. 

0MB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Nfanagement 
and  ^dget.  Room  10226.  New 
Executive  Office  Building,  Washington. 
OC  20503. 
LokK.HollaBd. 
Departmental  Reports  Mmaganent  Officer. 


vescription:  This  form  is  used  by 
certain  employee  plans  vibo  want  a 
djatermination  letter  or  an  amendment  to 
the  plan.  The  information  gathered  will 

^  used  to  decide  whether  the  plan  is 
'ified  under  section  401(a). 

Respondents:  Business  or  (rther  for- 

jfit 

rtated  Number  of  Respondents/ 
Riicordkeepers:  16.000. 

Estimated  Burden  Hours  Per 
Raspondent/Recordkeepen 
Riacordkeeping— 6  hr..  56  min. 
I.ffBming  aoout  the  law  or  the  form — 1 

hr..  44  min. 
Preparing  the  ftmn — 3  hr.,  47  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 32  min. 

jaency  of  Response:  On  occasion. 
Umated  Total  Reporting/ 
tdkeeping  Burden:  207340  hours. 

I  iCfearance  Officer:  Carrid(  Shear  (202) 
62i2-3869,  Int^nal  Revenue  Service, 
ndom  5571, 1111  Constitution  Avenue. 
NljV.  Washington.  DC  20224. 

pMB  Reviewer:  Alexander  T.  Hunt 
(ip2)  395-7860.  Office  of  Managnnent 
anid  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington. 
DK;  20503. 
iMtlLBaUend. 
tXpartmental  Reports  MaimgBiaent  Officer 


[FR  Doc  98-15731  FUed  6-11-98;  8:45  ml        '^  °«=-  9»-«732  Filed  6-11-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review; 
fVininMint  Reou^al 

June  8, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwoik  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2110. 
1425  New  Yoric  Avenue,  NW.. 
Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  July  13, 1998  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (KS) 

Ot^  Number.  1545-0229. 

Form  Number.  IRS  Form  6406. 

Type  of  Review:  Extension. 

Tit/e:  Short  Form  Application  for 
Determination  for  Minor  Amendment  of 
Employee  Benefit  Plan. 


DiPARTMENT  OF  THE  TREASURY 
QdingsslontogudyCspllsl 

ApCNCV:  Advisory  Commission  to  the 
P^dent  of  the  United  States. 
AOnON:  Notice  of  meetings. 

S^J^MMRY:  The  agenda  for  the  next 
meetings  of  the  Commission  to  Study 
Cspital  Budgeting  includes  discussions 
and  hearing  of  testimony  on  capital 
budgeting  issues  on  Friday,  June  26.  On 
Sktmday  morning,  June  27,  the 
unission  will  continue  its 


Ctatnmissic 
ducussion 
capital  buc 


ions  of  different  aspects  of 
^pital  budgeting  and  discuss  the  next 
stqps  to  be  taken  in  preparation  of  its 
resort.  The  Commission's  final  report 
o|ii  capital  budgeting  is  due  on 
Deioember  13. 1998.  Meetings  are  open 
to  the  public.  Limited  seating  capacity 
istvailable. 

DMes,  Times  and  Places  of  the  Next 
n|i|pnmiseion  Meetings 

June  26, 9:00  a.m.  to  5:00  p.ni. 
pne  New  Yc^k  Plaza,  (Broad  and 
Water  Streets),  The  Annex,  43rd. 
Floor.  New  York.  NY  10004 
Jii^ie  27. 1998. 9KM  ajn.  to  12:00  noon 
I  tee  New  York  Plaza.  (Broad  and 


Water  Streets).  The  Annex.  43rd. 
Floor.  New  York.  NY  10004 

The  Commission  is  seeking  all  views 
on  capital  budgeting.  Interested  parties 
may  submit  their  views  to:  Dick  Emery. 
Executive  Director.  President's 
Commission  to  Study  Capital  Budgeting. 
Old  Executive  Office  Building  (Room 
258).  Washington.  DC  20503,  Voice: 
(202>  395-4630,  Fax:  (202)  395-6170.  E- 
Maih  capital_budget0omb.eop.gov. 
Website:  http'7/www.«^tehouse.gov/ 
WH/BOP/OMB/PCSCB/. 

POR  RJRTHBt  MFORMATKM  CONTACT:  E. 

William  Dinkelacker.  Ph.D..  Designated 

Federal  Official.  Room  4456  Main 

Treasury.  Washington.  DC  20220.  Voice: 

(202)  622-1285.  Fax:  (202)  622-1294.  E- 

Mail: 

william.dinkelackeiOtreas.sprint.com 

Aa8slE.lqr. 

Committee  ManagBment  Officer. 

(FR  Doc  98-15651  Filed  6-11-98;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 
Burssu  of  Alcohol.  Tobscoo  snd 


Propossd  Collsctlon;  Convnent 


ACTKM:  Notice  and  request  for 
comments. 


:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effcwt 
to  reduce  paperwoik  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continidng  information 
collecticms,  as  required  by  the 
Papwwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cH2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firaaims  within 
the  Department  of  tlM  Treasury  is 
soliciting  comments  concerning  the 
Tobacco — RecMti  of  Disposition  of  More 
than  60.000  Cigarettes  in  a  Single 
Transaction. 

DATES:  Written  comments  should  be 
received  on  or  before  August  11, 1998 
to  be  assured  of  consideration. 


:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8930. 

FOR  FURTHBt  SFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Cliff  Mullen. 
Regulations  Division,  650  Massachusetts 
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Avenue.  NW.,  Washington.  DC  20226. 
(202)  927-8181. 

SUPPLEMENTARY  WiromiATION: 

Title:  Tobacco— Record  of  Disposition 
of  More  Than  60,000  Cigarettes  in  a 
Single  Transaction. 

OMB  Number:  1512-0391. 

Recordkeeping  Requirement  ID 
Number:  ATP  REC  5210/10. 

Abstract:  Records  must  be  maintained 
by  tobacco  products  manufacturers  and 
cigarette  distributors  shovring  the 
details  of  large  cigarette  transactions. 
The  records  are  tued  to  trace  the 
movement  of  contraband  cigarettes  and 
to  help  curtail  the  illicit  traffic  in 
cigarettes  between  states.  The  record 
retention  period  for  this  information 
collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Biisiness  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
9.500. 

Estimated  Time  Per  Respondent:  120 
hours  per  respondent  to  compile  and 
record  the  required  information. 

Estimated  Total  Annual  Burden 
Hours:  1.140.000. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collectad;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  May  29, 199& 
WilUaml.Earle. 

Assistant  Director  (Management)/CFO. 
(FR  Doc  98-15724  Filed  6-11-98: 8:45  ami 
HLLMO  cooe  4tt»-ai-r 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  W-B.  W-8A.  W-8B, 
andW-8C 

AQENCY:  Internal  Revenue  S«vice  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  W-8. 
certificate  of  Foreign  Status  of  Beneficial 
Owner  for  United  States  Tax 
Withholding:  Form  W-8A,  Foreign 
Person's  Cldm  of  Income  Effectively 
Connected  With  the  Conduct  of  a  Trade 
or  Business  in  the  United  States;  Form 
W-8B,  Certification  for  United  States 
Tax  Withholding  for  Foreign 
Governments  and  Other  Foreign 
Organizations;  and  Form  W-8C. 
C^ificfte  of  Foreign  Intermediary, 
Foreign  Partnership,  and  Certain  U.S. 
Branches  for  United  States  Tax 
Withholding.  These  forms  and  their 
instructions  are  being  published  as 
Annoimcement  98-51  in  Internal 
Revenue  Bulletin  1998-24,  dated  June 
15, 1998. 

DATES:  Written  comments  should  be 
received  on  or  before  August  11. 1998 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  the  Chairman.  Tax  Forms 
Coordinating  Committee.  Internal 
Revenue  Service,  room  5577, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Carol  Savage, 
(202)  622-^945,  Internal  Revenue 
Service,  room  5569, 1111  Constitutiim 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  SIFORMATKM: 

Title:  Certificate  of  Foreign  Status  of 
Beneficial  Owner  for  United  States  Tax 
Withholding  (Form  W-8):  Foreign 
Person's  Cl^m  of  Income  Effactively 
Connected  With  the  Condtict  of  a  Trade 
or  Business  in  the  United  States  (Form 
W-8A):  Certification  for  United  States 
Tax  Withholding  for  Foreign 
Governments  and  Other  Foreign 
Organizations  (Form  W-8B);  and 


Certificate  of  Foieign  Intermediary, 
Foreign  Partnership,  and  Certain  U.S. 
Branches  for  United  States  Tax 
Withholding  (Form  W-8C). 
OMB  Numbw:  To  be  assigned  later. 
Forni  Number.  W-8.  W-8A.  W-8B. 
andW-8C 

Abstract:  Foreign  persons  are  subject 
to  U.S.  tax  at  a  30%  rate  on  income  they 
receive  frran  U.S.  sources  that  consists 
of  interest,  dividends,  rents,  premiums, 
annuities,  compensation,  and  other 
fixed  or  determinable  annual  or 
periodical  inonne.  Form  W-8  will  be 
used  for  certain  types  of  inonne  to 
establish  that  the  person  is  a  foreign 
person,  is  the  beneficial  owner  of  the 
income  for  which  Form  W-8  is  being 
provided  and.  if  applicable,  to  claim  a  - 
reduced  rate  of,  or  exemption  from, 
withholding  as  a  resident  of  a  f(Heign 
country  with  which  the  United  States 
has  an  income  tax  treaty.  Form  W-8A 
will  be  used  to  (sstablish  that  the  person 
is  a  ficveign  person,  is  the  beneficial 
owner  of  the  income  for  which  Form 
W-8A  is  being  provided,  and  to  claim 
that  the  income  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States.  Form  W-8B 
will  be  used  by  a  foreign  government. 
International  organization,  foreign 
central  bank  of  issue,  foreign  tax-exempt 
organization,  or  foreign  private 
foundation.  The  form  wUl  be  used  by 
such  persons  to  establish  foreign  status, 
to  claim  that  the  person  is  the  beneficial 
owner  of  the  income  for  whidi  Form 
W-8B  is  given  and.  if  applicable,  to 
claim  a  reiduced  rate  of,  at  exemption 
from,  withholding.  Form  W-8C  wiU  be 
provided  to  a  withholding  agent  or 
payer  by  a  foreign  intermediary,  foreign 
partnership,  and  certain  U.S.  branches 
to  make  representations  regarding  the 
status  of  beneficial  owners  ox  to 
transmit  appropriate  documentation  to 
the  withholding  agent 

Citnent  ActJons:  This  is  a  new 
collection  of  information. 
Type  of  Review:  New  OMB  approval. 
Affected  Public:  Individuals.  Business 
or  other  for-profit  organizations  and  not- 
for-profit  institutions. 

^timated  Number  of  Respondents: 
Fonn  W-8— 3,000.000;  Form  W-8A— 
180.000;  Form  W-8B— 240;  Form 
W-8C-400. 

Estimated  Time  Per  Respondent: 
Form  W-8 — 10  hr..  6  min.;  Form  W- 
8A— 6  hr..  54  min.;  Form  W-8B— 16  hr., 
18  min.;  Form  W-8C— 18  hr..  22  min. 

Estimated  Total  Annua/  Burden 
Hours:  Form  W-8 — 30,300,000  Form 
W-8A— 1,242,000;  Fonn  W-8B— 3,912; 
Fonn  W-8C— 7,348. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  coveted 
by  this  notice: 


UMi 
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An  agency  may  not  conduct  or 
spoDflor,  and  a  penoD  is  not  required  to 
lenxnd  to.  a  collection  of  infbnnatian 
unfaes  the  collection  of  infamation 
displays  a  valid  OMB  control  number. 
Bo^  or  records  relating  to  a  cdkction 
of  inftmnation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  taxretums  and 
tax  return  inionnation  are  confidential, 
as  requbed  by  26  U.S.C  6103. 

Commoits  submitted  in  response  to 
this  notice  will  be  summaiixed  and/or 
included  in  the  request  fw  OMB 
approval.  All  comments  will  become  a 
matter  of  public  reonrd.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  propw 
perfonnance  of  the  functions  of  me 
agency,  including  whether  die 
information  diall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  uid  (d) 
ways  to  minimize  the  burden  of  the  5 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 


fAher  fonns  of  information  tedmology; 
tmd  (e)  estimates  of  capital  or  start-up 
Gbsts  and  costs  of  operatian, 
t4aintenance,  and  purdiase  of  services 
ty  [ffovlde  information. 

Approvwi:  Juna  S.  19M. 
0«ikkl.Shsir.  ' 

Ills  Aapofto  dmrenos  Q0!cer. 

(TR  Doc  gs-15«24  nied  6-11-08;  8:45  am] 
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^D  STATES! 
OftATKM 


O  STATES  ENRICHMENT 
JfOH 


durannv  Aci  MMong 

MBBICY:  United  States  Enrichmmt 
Corporation. 

^  Board  of  Directors. 
AND  DATE:  |une  9-10. 1998. 
imwndng  at  1:00  p.m.  cm  Tuesdi^. 
June  9. 1998. 

PLACE:  Chicago/OHare  International 
Airport  Executive  Center. 

Erus:  Portions  of  the  Board  meeting 
be  closed  to  the  public. 
rER  TO  BE  OONSnERED:  Privatizatian 
elf  the  Corporation. 

GONTACr  PERSON  FOR  MORE  MFORMAT10N: 
Elizabeth  Stuckle  at  301/564-3399. 


Dated:  ^m■  9. 1998. 
WilliaaH.TiH*m,)r., 
PtrntdrntandQUefExacuthmOfpcer. 
[PR  Doc  98-15787  Filwl  6-»-98;  4:45  pat] 


tlMTEO  STATES  ENmCHMENT 
CORPORATION 

ounenHW  Aci  MMvng 

AOmcv:  United  States  Enridunant 
Corporation. 

SUBJECT:  Board  of  Directors. 


I  AND  DATE:  8:00  ajn.,  Tuesday,  June 
26, 1998. 

PLACE:  USEC  Coiparete  Headquarters, 
6903  Rockledge  Drive,  Bediesda. 
Maryland  20817.    . 

STATUS:  The  Board  meeting  will  be 
closed  to  the  public 

MATTER  TO  BE  CONSIDERED:  Privatization 
of  the  Corporation. 

CONTACT  PERSON  FOR  MORE  MPORMATION: 
Elizabeth  Studde  at  (301)  564-3399. 

Dstad:  }uim  9. 1998. 
WliliamILTiiibm.|r., 
Pntideitt  and  Otief  Executive  Officer. 
[FR  Doc  98-15838  Fikd  6-10-98;  12:52  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edttorial  conections  of  previousiy 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared't>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  ^ipropriale  document  categories 
elsevvhere  in  the  issue. 


Fadnll 

Vol  63.  Na  113 
Friday,  ^me  12.  1998 


DEPARTMENT  OF  JUSTICE    •  bottom,  "bona  fied"  should  read  "bona 

fide". 
Immigration  and  Naturalization  Service       2.  On  page  27445.  in  the  third 
and  Executive  Office  for  Immigration       column,  in  the  17th  Une.  "fonn"  should 

reed  "from". 


8  CFR  Parts  3  and  236 


(IN8No.1866^:AQOrderNo.21S^M1  SECURITIES  AND  EXCHANGE 

RIN  1116-AE88 


Procedorae  for  the  Detentfon  and 
Reieaae  of  Criminal  AHena  by  the 
Immigration  and  NaturaHzation  Service 
and  for  Custody  RedelMmilnatlone  by 
the  Executive  Office  for  hmmlgratton 


Comction 

In  rule  document  98-13178  beginning 
on  page  27441,  in  the  issue  of  Tuesday. 
May  19. 1998.  make  the  following 
correcticMis: 

1.  On  page  27445.  in  the  second 
coliunn.  in  the  fourth  line  from  the 


[RaiaaM  Ho.  a4-M0<7;  Fie  No.  SfHUaO- 


Self  Regulatory  Organirallons;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
'Amendment  No>  1  by  ttieMaMonai 
Aasociation  of  SecurMes  Dealera»  Inc. 
Rotating  to  Tcade  Reporting  Rulee 

Conrection 

In  notice  document  98-14921 
beginning  on  page  30791.  in  the  issue  of 
Friday.  June  5. 1998,  the  docket  number 
is  corrected  to  read  as  set  forth  above. 
[  COOK  im  w-o 


1998 


UMI 


Friday 

June  12,  1998 


Part  II 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Parts  416  and  488 
Medicare  Program;  Update  of  Ratesetting 
Methodoiogy,  Payment  Rates,  Payment 
Poiicies,  and  the  List  of  Covered  Surgical 
Procedures  for  Ambulatory  Surgical 
Centers  Effective  October  1,  1998; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  416  and  488 

[HCFA-1885-P) 

RIN  Oe38-AH81 

Medicare  Program;  Update  Of 
Ratasetting  Methodology,  Payment 
Rates,  Payment  Policies,  and  the  List 
of  Covered  Surgical  Procedures  for 
Ambulatory  Surgical  Centare  Effective 
October  1, 1968 

AQENCY:  Health  Care  Financing 
Administration  (HO^A),  HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  rule  we  propose  to— 

•  Update  the  criteria  for  determining 
which  surgical  procedures  can  be 
appropriately  and  safely  performed  in 
an  ambulatory  surgical  center  (ASC); 

•  Make  additions  to  and  deletions 
from  the  current  list  of  Medicare 
covered  ASC  procedures  based  on  the 
revised  criteria: 

•  Rebase  the  ASC  payment  rates 
using  cost,  charge,  and  utilization  data 
collected  by  a  1994  survey  of  ASCs; 

•  Refine  the  ratesetting  methodology 
that  was  implemented  by  a  final  notice 
published  on  February  8, 1990  in  the 
Federal  Register. 

•  Require  that  ASC  payment, 
coverage,  and  wage  index  updates  be 
implemented  aimually  on  January  1 
rather  than  having  these  updates  occur 
randomly  throughout  the  year; 

•  Reduce  regulatory  burden;  and 

•  Make  several  technical  policy 
changes. 

This  proposed  rule  implements 
requirements  of  section  1833(i)(l)  and 
(2)  of  the  Social  Security  Act. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  August  11, 1998. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Hiunan  Services,  Attention:  HCFA- 
1885-P,  P.O.  Box  26688,  Baltimore,  MD 
21207-5178. 

If  you  prefer,  you  may  deliver  yoiu 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  R  Hiunphrey 

Building.  200  Independence  Avenue, 

SW.,  Washington.  DC  20201,  or 
Room  C5-09-26,  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850. 


FOR  FURTHER  INFORMATION  CONTACT:  Joan 
H.  Sanow.  (410)  786-5723. 

SUPPLEMENTARY  INFORMATION:  Because  of 
staffing  and  resource  limitations,  we 
cannot  accept  commoits  by  facsimile 
(FAX)  transmission.  In  commenting, 
please  refer'to  file  code  HCFA-1885-P. 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  Room  309-4^  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Regi^er  containing  ibis  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Dociunents,  or  enclose  your  Visa  or 
Master  Card  munber  and  expiration 
date.  Credit  ca^  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
dociunent  at  most  Ubraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  coumtry  that    , 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Rqistn 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web:  the  Superintendent  of 
Documents  home  page  address  is 

http://www.acce8s.gpo.gov/8U dota/. 

by  using  local  WAIS  client  software,  or 
by  telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  202-512-1661;  type  swais.  then 
login  as  guest  (no  password  required). 

Td>l0ofCoiiteiiti 

L  Background 

A.  Legislative  History 

B.  Published  Changes  to  ASCList 

C  Published  Chaagss  to  ASC  Payment 
Rates 

D.  Payment  Rate  for  Extracorporeal  Shock 
Wave.  Lithotripsy 

E.  ASC  Town  Meeting  (July  1996) 


F.  Revisions  to  the  Conditions  for  Coverage 
ofASCs 
n.  Comments 
m.  Provisions  of  the  Propoeed  Regulations 

A.  Basis  and  Scope  (propoeed  $416.1) 

B.  Definitions  ($416.2) 

C  Basic  requirements  (propoeed  $  416.3 

and  $416.4) 
D.  Additions  to/Deletions  bom  the  ASC  list 

1.  Revisimi  of  42  CFR  416.65 

2.  Eliminate  Numeric  Thiesholds 

3.  Formation  of  Advisory  (koup 

4.  Proposed  Additiras  to  the  ASC  List 

a.  Additions  Suggested  by  Commenten 

b.  Proposed  Adoitions  Resulting  from 
ChuigestoCPT 

c  Proposed  Additions  Resulting  from 
Amoulatoiy  Payment  Classification 
(APC)  Qoupings 

5.  Proposed  Deletions  and  Exclusions  from 
the  ASC  List 

ai  Procedures  Excluded  For  Rsascms  of 
Safety,  Reasonableness  and  Medical 
Necessity 

b.  Unlisted  procedures 

c.  Exclusion  of  Office-Based  Procedures 
d  Suggested  AdcUtions  Not  Accepted 
e.  Procedures  Deleted  Because  of  CPT 

Coding  Changes 
1  Procecmres  Recommended  by 
Commenter  for  Deletion 

6.  Comments  on  the  ASC  List 
E.  Ratesetting  Methodology 

1.  Current  method 

2.  Proposed  ratesetting  method — 
Determine  a  per-procedure  cost  for  every 
lepcwted  CPT  code  at  the  individual 
fedlity  level 

a.  Use  1994  Survey  Data 

b.  Audit  Representative  Sample  of 
Facilities 

c  Adjust  Audited  Surveys 

d.  Standardize  Unaudited  Costs  and 
Charges 

e.  Calculate  Facility-Specific  Coet-to- 
Charge  Ratio 

5t  Convert  Each  Procedure  Charge  to  a 

Procedure  Cost 
g.  Remove  Intraocular  Lens  (lOL)  Costs 

from  Four  Lens  Insertion  Procedures 
h.  Calculate  Facility  Specific  Portion  of 

Procedure  Cost  Attributable  to  Labra* 

Expenses 
i.  Deflation  by  Wags  Index  Value 
j.  Adjust  Reported  Costs  for  Inflation  to 

O&et  Fiscal  Year  Difiisrences  Among 

Facilities 

3.  Proposed  ratesetting  method; — 
Determine  the  median  per-procedure 
cost,  across  all  bcilities,  for  each 
reported  CPT  code 

a.  Weights 

b.  Determination  of  weighted,  trimmed 
median  per  procedure  cost  across  all 
facilities 

4.  Proposed  ratesetting  aiet/iod.<— Establish 
procedure  groupings 

a.  Current  Qassification  System 

b.  Proposed  Ambxilatory  Payment 
Classification  System 

5.  Proposed  ratesetting  methodtdogyi— 
Detennine  a  standard  payment  rate  for 
the  procedures  within  each  group 

a.  Setting  rates  based  on  ASC  survey  data 

b.  Setting  Rates  for  Procediues  vrith 
Limited  Medicare  Volume  or  Abenant 
Cost  Data 


UMI 
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t.  Payment  FaUcybidioaton 
7.  Caaaumtt  on  ptop<wd  mbulatoiy 
pavmnt  cltwificitkic  group*,  paymmt 
polky  iodlcitan  and  p^uMut  ntM 
S.  Cnriar  ad)uitiiMnt  of  mm  isIm  to 
datannim  paynwnt  amoontB 

0.  Using  Raaouica  CMting  to  Datannina 
Piooaduia  Coats 

We  are  diseppoiiited  by  our  lack  of 
success  in  the  19M  ASC  survey  in 
gathering  usable  resource  cost  data.  Our 
inability  to  establish  wreights  and  base 
ASC  pajrment  rates  on  the  resource  cost 
data  uat  vn  did  collect  is  particularly 
frustrating  in  li^t  of  the  fact  that  we 
expect,  begiiming  January  1. 1909.  to 
make  payments  to  physicians  under  the 
Medicare  physicians'  fise  schedule  that 
are  determined  in  part  on  the  basis  of 
resource-based  practice  expense  reladve 
units.  We  have  been  closely  monitoring 
the  development  of  the  resource-baaed 
practice  expense  relative  value  units 
under  the  physicians'  Cm  schedule  and 
the  ratesetting  method  for  the  hospital 
outpatient  prospective  payment  system, 
which  is  also  sdbeduled  for 
implementation  efiisctive  January  1. 
1999.  When  we  rebaae  ASC  payment 
rates  following  the  next  ASC  survey,  we 
are  committed  to  reexamining  the 
resource-based  practice  expense  relative 
value  units  established  under  the 
Medicare  physicians'  fee  schediile  and 
the  weights  developed  under  the 
hoq>ital  outpatient  prospective  payment 
system  for  their  applic^ility  to  ASC 
ratesetting  in  order  to  advance  to%vards 
our  goal  of  setting  rates  in  a  maimer  that 
is  consistent  across  difiisrent  sites  of 
service. 

P.  Scope  of  ASC  Senfice$  (§  416.21) 
l.ASCSarvicH 

2.  Vanoos  Accaas  Poitals  are  ASC  Facility 
SarvioM 

3.  Acquiaitioo  of  ooniaal  tissua  is  an  ASC 
sarviQB 

4.  Outside  tlie  Soopa  of  ASC  SenricM 
G.  Basis  far  Payment  ($416.30) 

1.  Hospital  ou^tiant  dapartmant  (HOTO) 

2.  ASCt  Operated  by  a  Hospital 

3.  Madicaie  approved  ASCt 

R  Extiaoorporeal  Shodc  Wave  Utliotripay 
(ESWL) 

1.  BackgriNuui 

2.  Comments 

L  Schedule  and  Publication  of  Updatn 

1.  Update  of  ASC  list 

2.  l^tdate  of  ASC  Payment  RatM 

).  Technical  Changas  to  42  CFR  Part  416 

1.  ASC  payment  rata 

2.  ASC  survey 

K.  Explanation  and  Vte  of  Addenda 

IV.  Collection  of  Infannation  Raquiraments 

V.  Regulatoiy  Impact  Analysis 

A.  Rabased  payment  ratM     > 
1.  Impect  on  ASCi 

B.  Additions  to/Dalations  from  the  ASC  list 
C  Impact  of  Technical  Changes 


D.  bapect  oo  Hoapitals  and  Small  Rural 
!  Hoqiitala 

•|lPnJ9(BITAItV  MR)mMTI0ll: 
tlPackgrouiid 


Legis/atfve /ifstoiy 


Section  1832(aM2)(FXi)  of  the  Social 
ity  Act  (the  Act)  provides  that 
its  under  the  Medicare 
Sjiippkmentaiy  Medical  Insurance 
praoam  (Part  B)  include  payment  for 
Caaiity  services  furnished  in  connection 
with  surgical  procedures  spedfied-by 
the  Secrrtaiy  and  peifaimed  in  an 
ajibulatory  suri^cal  center  (ASC). 

!  uThe  Seaetary  is  to  review  and  update 
tM  list  of  ASC  procedures  bienniaUy. 

To  partidpale  in  the  Medicare 
pftigram  as  an  ASC.  a  frcility  must  meet 
the  standards  specified  under  section 
lii32(aM2)(F)(i)  of  the  Act  and  42  CFR 
4m.2S.  w^iich  sets  forth  general 
ctrnditions  and  requirements  far  ASCs. 

jSenerally,  there  are  two  primary 
elements  in  the  total  cost  of  perfonning 
alsuigical  procedure:  the  cost  of  the 
ppysidan's  profisssional  services  fior 
pielrfbrming  the  procedure,  and  the  cost 
of  services  furnished  by  the  facility 
where  the  procedure  is  perfionned  (for 
eittunple,  surgical  supplies  and 
e^pment  and  nursing  services). 
SiBlction  1833(i)(2)(A)  of  the  Act 
addresses  wdiat  the  ASC  Csdlity  fee  is 
ietanded  to  represent  and  how  the 
amount  of  the  Medicare  payment  for 
/|$C  facility  services  is  to  be 
dlEtermined.  It  requires  us  to  review  and 
update  ASC  payment  amounts  annually. 

Hie  ASC  payment  rate  is  to  be  a 
sftndard  oveihead  amount  established 
on  the  basis  of  our  estimate  of  a  fair  be 
th^t  takes  into  account  the  costs 
iVturred  by  ASCs  generally  in  providing 
f^^ty  services  in  connection  with 
piBtfoiming  a  specific  procediire.  The 
Rjqxirt  of  the  Conference  Onnmittee 
acccnnpanying  section  934  of  the 
Qikmibus  Budget  Recondliatiaa  Act  of 
1980  (Public  Law  96-^99).  which 
eoBcted  the  ASC  benefit  in  December 
lOBO.  states,  "This  overhead  factor  is 
eic^iected  to  be  calculated  on  a 
p^bspective  basis  *  *  *  utilizing  san:4>le 
s^irvey  and  similar  techniques  to 
enabUsh  reasonable  estimated  overiiead 
al]|owanoes  for  each  x>{  the  listed 
procedures  which  take  account  of 
volume  (within  reasonabfe  limits)."  (See 
H.R.  Rep.  No  1479, 96th  Cong.,  2nd 
Sees.  134  fl980).) 

,  In  order  to  estimate  the  amount  of 
those  reasonable  allowances,  we  are 
rMuired  by  section  1833(i)(2)(A)(i)  of 
the  Act  to  survey  the  actual  audited 
costs  incurred  l^  a  representative 
sainple  of  facilities  in  connecti<m  with 
a  irepresentative  sample  of  procedures. 


This  survey  is  to  be  conducted  every 
five  yean,  beginning  no  later  than 
January  1, 1995. 

Because  payment  fw  ASC  facility 
services  is  subject  to  the  usual  Medicare 
Part  B  deductible  and  coinsurance 
requirements.  Medicare  pays 
participating  ASCs  80  percent  of  the 
prospectively-detennined  rate,  adjusted 
for  regional  wage  variations. 

Section.  1833(i)(2)(AXU)  requires  that 
the  ASC  payment  rates  result  in 
substantially  lower  Medicare 
expenditures  than  would  have  been 
paid  if  the  same  procedure  had  been 
perfbimed  on  an  inpatient  besis  in  a 
hospital.  Secdon  lft33(iK2)(A)(iii) 
requires  that  payment  for  inantion  of  an 
intraocular  lens  (ICX<)  include  an 
allowance  for  the  lOL  that  is  reasonable 
and  related  to  the  cost  of  acquiring  the 
class  of  lens  involved. 

Under  section  1833(i)(3)(A),  the 
aggregate  payment  to  hospital  outpatient 
departments  for  covered  ASC 
procedures  is  equal  to  the  lesser  of  the 
following  amounts: 

•  The  amotmt  paid  for  the  same 
services  that  woiud  be  paid  to  the 
hospital  under  section  1833(aK2)(B) 
(that  is,  the  lower  of  the  hospiUl's 
reasonable  costs  or  customary  charges 
less  deductibles  and  coinsurance). 

•  The  amoimt  determined  under 
section  1833(i)(3)(B)(i)  based  on  a  blend 
of  the  lower  of  the  hospital's  reasonable 
costs  or  customary  charges,  less 
deductibles  and  coinsurance,  and  the 
amount  that  would  be  paid  to  a  free- 
standing ASC  in  the  same  area  for  the 
same  procedures. 

Under  section  1833(i)(3)(B)(i),  die 
blend  amount  for  a  cost  reporting  period 
is  the  sum  of  the  hospital  cost 
proportion  and  the  ASC  cost  proportion. 
Undw  section  1833(i)(3)(B)(ii).  the 
hospital  cost  proportion  and  the  ASC 
cost  proportion  for  portioiu  of  cost 
reporting  periods  begiiming  on  or  after 
January  1. 1991  are  42  and  58  percent, ' 
respectively.  Section  4521  of  the 
Balanced  Budget  Act  of  1997  (BBA 
1997)  (Public  Law  105-33)  amended 
section  1833(i)(3)(B)(i)(II)  of  die  Act  to 
eliminate  the  fbrmula^driven 
overpayment  (FDO)  for  ASC  procedures. 

Secticm  13531  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  1993) 
(Public  Law  103-66),  prohibited  the 
Secretary  frtim  providing  for  any 
inflation  update  in  the  payment 
amounts  fiw  ASCs  determined  under 
section  1833(iK2)(A)  of  die  Act  for  fiscal 
yean  (FYs)  1994  and  1995.  Section 
13533  of  OBRA  1993  established  $150 
as  the  amoimt  of  payment  allo%rad  for 
an  lOL  inserted  during  or  subsequent  to 
cataract  surgery  in  an  ASC  on  or  after 
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lanuaiy  1. 1994,  and  bef<»«  January  1.            Federal  Register  notices  adding  codes  •  October  1, 1996  Federal  Register 

^ggg  to  and  deleting  codes  from  the  ASC  list  notice  (61  FR  51295)  incrsesed  peyment 

Section  141(a)(1)  of  the  Social  were  subsequenUy  published  as  foUows:  rates  ^  a  CPt-U  to«)r  of  2^  paroert; 

Security  Act  Amendments  of  1994                 •  December  31. 1991  notice  with  •.  ''""^  "ij???  ^"*^  R«8Ww 

(SSAA  1994)  (PubUc  Uw  103-132)  comment  period  (56  FR  67866)  in  which  notice  (62  FR  8462  tojased  paymmte 

Lendedao^onl833(i)(2)(A)(i)ofthe  we  added  approximately  900  CPT  codes  J'^SSi^l^'^lX'S^  ^iS?^ 

Act  to  require  that  a  quinquennial  to  the  ASC  U  including  CPT  code  f^^^"^S^^xl^^Ly„ 

survey  of  ASCs  be  taken  beginning  not  50590.  Extracorporeal  shock  wave  The  ASC  payment  rates  imptenented  by 

SterOum  January  1.1995^  Uthotripsy  (ESWL).  t^otice.  which  are  cunenUy  m 

Section  141(a)(2)  ofSSAA  1994  added        .  January  26. 1995  &ial  notice  with  'f™^  fi™„„!i_M7a 

section  1833(i)(2)(a  to  the  Act  to  comment  period  (60  FR  5185)  in  which      Group  1-W14  goup  J^gJJ' 

provide  that,  beginning  with  FY  1996.  we  updated  the  ASC  Ust  to  reflect  CFT       Group  2-*422  ^fstiSSi!^'* 

there  be  an  adjustment  for  inflation  changes  that  had  occurred  during  the         Group  3-«482  Group  7-*94l. 

during  fiscal  years  when  the  Secretary  interval  since  publication  of  the  (itjup4— $595  (koup  8— $928  (778 

does  not  update  ASC  rates  based  on  December  31, 1991  notice.  We  deleted  +i50farIOL). 

actual  audited  costo  determined  by  five  codes  from  the  ASC  list  on  the  basis  xk— i- ««  ™i«n«,t «»«  .hm«,  fcr 

surveying  a  rep«»enUrtive  sample  of  of  modified  quanUUtivecriterU  that  we  J?^^°^^SSSi5^ 

fadhties.  Section  1833(i)(2)(C)  of  the  adopted  to  determine  whether  or  not  a  S^^.^.'^.^'^SrT 

Act  provides  that  ASC  payment  rates  are  procedures  should  be  retained  on  the  ^SS^7^  F^S^^4(d'd  C 

to  in^sed  by  the  peiamtage  increase  Ust.  We  added  nearly  30  codes  that  met  f  SSTSi/^wSV^ Li2?«^t  far 't^ 

intheconsumLpriSrSSXujt^^  o^J---^-^^^^^il^^^  TS^i^^^^^S^S^^^ 

consumers  CPl-in.  as  estimated  by  the  procedures  performed  at  least  20  tSuT  P.^™«nt  far  eSStl^m  ASC 

Secretary  for  the  12-month  period  percent  of  the  time  on  a  hospital  ^LST^^^S^  an  ASC 

ending  with  the  midpoint  of  the  year  inpatient  basis  but  no  more  than  50  service  is  oiscussea  oeiow. 

involved,  beginning  with  FY  1996.  percent  ofthe  time  in  a  physician's  D.  Payment  Rate  for  Extmcorponal 

Section  141(a)(3)  of  SSAA  1994  office,  based  on  national  claims  history  Shade  Wave  Uthotripsy                      _ 

amended  section  1833(i)(l)  ofthe  Act  to,  **»i;,;^!f?"^^P"JlJ*;,2SS^iZ  In  the  Federal  Register  published 

require  the  Secretary  to  consuh  with  Sr^^-^n?»h.!l™2^^^  December  7. 1990rS5FR  50590).  we 

appropriate  trade  and  professional  St^^.S-^lSSTSi^nd  to  published  a  notice  proposing  additions 

organizations  in  specifying  the  Msigned  to  the  addtoon*.  We  respond  to  {"q  ^j  deletions  from  theAS:  Ust.  We 

procedures  that  constitute  the  ASC  Ust.  those  comments  m  this  notice.  soUdted  comments  on  our  proposal  to 

Section  141(b)  of  SSAA  1994  requires  C.  Published  Chaitges  to  ASC  Payment  add  CFT  code  50590,  Lithotripsy, 

the  Secretary  to  estabUsh  a  process  for  Aotes  extracOTporeal  shock  wave,  to  the  ASC 

reviewing  the  appropriat«iess  of  the                                       pubUshed  in  the  Si  ?S  ?*  **"  ^^'^  fJC^J?*"  °' 

payment  amount  provided  under  r  i      wm  .i.!..  n^  Trninrt.nri,  n  loon  $812  that  we  proposed  as  the  ASC 

section  1833(i)(2)(A)(ui)  ofthe  Act  for  SfJ^iS^SolSS^^new  ^^^  fee  for  the  procedure.  We  also 

lOLs  with  respect  to  a  class  of  new-  ^!lAZt!2!^Zr^^!iJut^  requested  detailed  information  on 

tedmology  lOlI  TTiat  process  is  the  ^  "^'f!?^  "1?    ,  5^  !^.«.  feci^ity  charges  and  costs  assodated 

subject  Ola  separate  notice  of  proposed  ^J^^^fa'in^hrc^n'S.t  with  pro^  ESWL  services  to  help 

rul^aking  entitled  "Adjustment  in  8«>ups  &«»  foiu  to  the  ament  eight  ^  ^^^^^  ^  appropriateness  ofthe 

Payment  ySnounts  for  N^w  Tedmology  STK^i^i^Q^  rSl  «^  Z^  proposed  payment  «te. 

Intraocular  Lenses"  (BPD-831-P)  coUected-m  1986.  The  rates  that  *^  mthTfinal  notice  with  comment 

pubUshed  in  the  Federal  Register  on  ^,^^£!!?  1°'  ^^^JHie  ^  P^^od  pubUshed  December  31, 1991  in 

September  9, 1997  at  62  FR46698.  ItJ^JJ^^iii^^S^Sl''^^  the  Fed«al  Regirter  (56  FR  67666).  wo 

ladion4555ofBBA1997amended  jl^ffl^^^I^S^^'^Si"""  estabUJed  a  payment  rate  for  ESWL  « 

^on  1833(i)(2)(C)  of  the  Act  to  Umit  ^.^^^  perio^He  same  February  8,  ^.;?f^^rsT\i^?ff^!  Z 

the  annual  adnistment  of  ASC  payment  jggo  pej^  j^,^^  (55  pR  4577).  ^roup  9  rate  at  $1,150,  e^ve  for 

ratesprovided  for  in  that  paragraph  to  Subsequent  u^STSf  the  ASC  Tl^2^^  Zf^I"^ 

the  CFI-U  increase  reduced  by  2.0  paymeTnt  rates%«  as  foUows:  1  J!Sn??twS2,  ^Sf  fi^  « 

percentage  points  (but  not  below  zero)  *^f  ...    .  ,  .__  „  ..^,  -^..^  „^^  American  Lithotripsy  Soaety  filed  a 

to- fiscdyeais  1998  through  2002.                   J"^^  ^' ^^  ^'^^^^J^?^^  complaint  and  motion  to  en^iin 

lor  ns«i  y«t«  i*«o  uuuubu  ^^j^  comment  period  (55  FR  27690)  enforcement  and  implementation  of  the 

B.  PubUshed  Changes  to  ASC  List  increased  payment  rates  by  a  CPI-U  December  31 ,  1991  notice  insofar  as  it 

We  pubUshed  a  final  notice  in  the  factor  of  4.21  percent:  concerned  ESWL.  In  American 
Federal  Register  on  February  8, 1990             *  Deceinber  31, 1991  Federal  Rcprter    Uthotripsy  Society^.  Louis  W.  SuUivan. 

(55  FR 4MSin  whidi  we  iiiplemented  °°2f!.'^***  comment  period  (56  FR  M.D  etal,  785  F.  Supp.  1034  (D.p.C 

a  new  ratesetting  methodolo^  that  5ZJ66)  increased  payment  rat^  by  a  1992),  the  iWiam  Uthotnp^  Soaety 

increased  the  nmnber  of  ASCpayment  CPI-U  fador  of  5.1  percent  and  added  duillenged  HCFA's  determmation  that 

groups  from  four  to  the  current  eight  a  nmth  payment  group  for  ESWL;  ESWL  is  a  surgical  procedure  under  the 

noups.  We  assigned  a  new  payment  rate       •  Odober  1. 1992  Federal  Register  ASC  benefit  and  the  amount  payable  for 

to  each  of  the  nearly  1500  current               notice  witii  comment  period  (57  FR  ESWL  services  in  an  ASC  The  plaintiff 

procedural  technology  (CPT)  codes  on        45544)  increased  payment  rates  by  a  alleged  tiiat  the  $1 ,150  rate  was  not 

the  ASC  Ust  at  that  time,  and  we  revised     CPI-U  fador  of  3.5  percent;  based  on  an  estimate  of  a  "fair  fee"  that 

tiie  ASC  Ust  to  be  consistent  with  CPT           •  September  26, 1995  Federal  took  intoaccount  costs  incurred  by 

coding  changes  effeded  by  The                  Register  notice  (60  FR  49619)  increased  ASCs  performmg  such  eerncM  as 

American  Medical  Assodation  in  1988       payment  rates  by  a  CPI-U  fador  of  3.2  required  by  section  1833(i)(2)(A)  of  the 
and  1989.                                                   percent; 
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Act  and  that  th9  nto  %vw  Qot  fupportad 
by  the  administrative  raond. 

On  Msicfa  12, 1902.  tlM  UHitsd  Stsiss 
District  Cauit  far  the  District  of       ^  ^^ 
Cohunbia  hsld  thst  HC7A'8  decisiMi  to 
classify  ESWL  ss  a  sunloal  proosdnn 
was  mtloosUy  tastillsd.  Howevsr,  it 
ramandsd  tho  final  notios  setting  a  rato 
for  lithotripey  to  the  Seavtaiy  for 
ftuthsr  coosidsntifln  and  stsyed  the 
ragulation.  tnsoiv  as  it  iriated  to  BSWL. 
pending  noBsnd.  Ob  nmand,  the 
Secntaiy  is  raqnind  to  puhUsh  all 
material  infooMtion  ditf  is  nlevant  to 
the  setting  of  the  ESWL  me.  raosive 
coauBsnts.  mm!  wm^ha  %  final  wffdn  ^» 
aooonknoe  widi  the  an»UcaUe  ststartas 
and  ragulatians. 

To  ooa^pfywith  the  court  order. 
Medicsie  ceased  psgrii^  SB  ASC  fKihty 
fse  for  ESWL  services  hunishod  in 
Kiedicue  apfoved  ASCs  and  rasnmed 
making  pay meut  cm.  a  reasowshle  cost 
bMis  far  ESWL  furnished  in  a  hoqpital 
ou^Mtiant  sstting.  On  Octabsr  1. 1903. 
vrs  published  a  nropoaed  notice  with 
coaunant  period  in  the  FedanI  lagislsr 
(58  FR  513SS)  in  which  we  Mopoeed  a 
mvised  ASC  paymsnt  Ills  fliff  $1,009. 
bseed  on  further  oonstdsratian  off  the 
data  and  meftodohigy  thai  wo  used  to 
delennine  the  rate.  We  eoqUdned  in 
detaU  in  dM  Octobar  1. 1003  notice  how 
we  anived  at  lihm  propeeed  rate,  and  we 
soUdtMl  infamatfon  on  ESWL  costs, 
dkugss,  sod  nUlisallOB  to  ansble  us  to 

Ae  asaiimptiows  diet  wo  used  to 
develop  the  pnpoeed  nle.  Hm 
infcrmetian  subnitled  during  the  public 
conmsnt  period  perauaded  us  to  defv 
pubUcatian  of  a  final  notice  and 
impkmsntation  of  an  ASC  iKdlity  fse 
tor  ESWL.  pending  completion  w  the 
1994  ASC  survey  uat  was  about  to  be 
conducted,  bi  diis  notice  of  i»opoeed 
lukmddng  wo  nspood  to  tibe 
comments  that  were  submitted  timely 
foUowkig  piddication  of  the  October  1. 
1993  notice,  and  we  propose  an  ASC 

Cyment  rate  for  ESWL  services  that  we 
ve  determined  in  accordance  with  the 
ratesetting  methodology  that  is  slso 
proposed  in  this  notice.  In  accordance 
with  applicable  statutes  and  regulations, 
this  notice  of  proposed  rulemaking 
includes  all  material  information  mat  is 
relevant  to  the  setting  of  ASC  payment 
rates,  vdiidi  includes  a  payment  rate  for 
ESWL  Publicaticm  of  this  notice  of 
proposed  rulemaking  is  followred  by  a 
60-aay  public  comment  period.  When 
the^xnnment  period  closes,  and 
following  review  of  all  comments 
submitted  timely,  we  shall  public  a 
final  notice  to  implement  rebased  ASC 
paym«it  rates  for  procedures  on  the 
ASC  list,  including  ESWL. 


$,  ASC  Town  UmOngOufy  1996) 

Many  of  the  policy  diangaepropoeed 
1  this  aodoe  had  diair  ganasis  in 
andconuDsntsdwt 
ananatad  from  an  ASCIWirMeetta^" 
tibat  wo  hold  at  the  central  office  ol^M 
f^saldi  Gam  Ftaandi^  AdministratioB 
0*  July  25^26. 1906.  The  puipoee  of  the 
Tbwn  Meeting  1 


Tbwn  Meeting  waa  to  givo 
B^piaaentalisas  of  ptoMsiOBal  and  trade 

inrithan 


intarsst  in  ASCs  an  opportunity  to 
"     withHCPA      ~ 


ASC  poUcv.  Mara  than  100 
Itofde  from  acroaa  die  country 
#BBdad.  including  p^rridans.  nuEsaa. 
ABC  adbniniatralosa.  and  ] 
Of  iadapeadent  and  dMdn  i 


iMaosRis  ndng  ASC  sisif  and  paitnan, 
4ipd  we  racaived  1 


on  wajfsto 
the  ASC  haiMAt  on  behalf  of 


Ihe  flrrt  day'a  meetings  focussed  on 

and  conditiaiu  far  coverage  off 
Ihe  aaoond  day  off  te  meeting 
'  on  te  critaiia  HCPA  uaea  to 

vdiich  prooadmos  should  be 
on  the  ASC  hat  and  the  method 
'A  uaes  to  set  ASC  psgrawnt  rales. 
f rniniilnn  fhs  Tnini  tifaitiiig  ii  ■ 
saoeived  79  written  coHnnsnts 
■aitsiBting  coDcems  and  suggsstions 
that  ¥fere  raiaed  during  die  meeting 

TlVIrtuaUy  evecy  comiMoter  submitted 
a  critique  off  a  grmq^ing  system  dial  we 
pfesented  at  the  meeting  as  a  possible 
tentative  to  die  cuRsnt  aigfat  ASC 
|Syment  groups.  W»  had  distributed  to 
pirticipsnts  a  listing  of  CPT  surgical 
C^dea  arrangsd  in  "AndnilatiHy  Patient 
(Shmps"  (APGs).  Thsse  groups  were 
dsvebpedbv  3M  Heshh  Infonnation 
$Vst«ns  with  the  si^port  of  HCFA.  The 
Ijift  was  taken  from  TheAmbuAifoiy 
tWiuA  GtmipB  Definitions  hhmual. 
Vln$ion  2.0.  Onfy  groupa  of  CPT  codes 
wore  shown;  no  psymsnt  rates  or 
piocedure  costs  vrare  given.  We  ware 
primarily  interested  in  wdiether  or  not 
participants  found  the  groups  to  be 
dinically  homogeneous  as  wdl  as 
consistent  in  terms  of  rssouroe  costs. 
Gtunmenters  ware  unanimous  in 
(llsagTBeing  with  the  intonal 
consistency  of  numerous  APG  groups 
44r088  most  body  systsms.  The 
QiUnnienters'  examples  snd  reasmu  for 
tsldng  issue  with  the  homogeneity  of  the 


APGs  prompted  us  to  re-«xamine  the 
groups.  We  did  so.  whidi  resuhed  in  the 
ravirion  and  reclassification  of  most  of 
the  poups.  The  product  of  that  exerdae 
is  the  ambulatory  payment  dasrification 
(APC)  system  that  «rs  inopoae  in  this 
notice  as  the  besis  fcw  ASC  ratesetting. 

F.  RBviMions  to  the  Conditions  for 
Caven^ofASCs 

The  standarda  and  conditions  for 
coverage  of  an  ASC  cunaotly  fovmd  in 
subpart  C  of  42  CFR  part  416  are  being 
rovted  and  are  the  subject  of  s  separate 
notice  cutrandy  under  develoinnent 

Id  the  final  notice  widi  comment 
period  nuhHshed  jannaiy  26. 1995  in 
dw  PsdiiBHiglslte  (60  Fit  5185).  wo 
aoHcHef*  «*«—««— ^*f  *fii  "titain  **«»«— 
to  dM  ASC  Uat  diet  wo  had  not  induded 
in  Aoaropoaed  notice  pubhsiied  on 
Daoaasber  14. 1993  (58  FR  65357). 
Spadllcally.  we  eshed  frv  ooBmente  on 
oar  ddation  from  die  ASC  list  of  any 
oodss  dial  had  bean  deleted  in  CPT 
1994.  and  wo  aikad  far  oommante  about 
our  daletiao  frooi  ^  ASC  list  of  CPT 
cods  36522  Photophsresis. 
aKtoaootponaL  We  received  9  oomnente 
supportiiv  dM  deletion  of  CPT  code 
36522  from  dM  ASC  list  and  no 
oamnanls  disapeeing  with  our 
dwiaion  We  received  no  commente 
laasnUng  the  other  deletions  from  dM 
ASClisL 

We  also  requeeted  commente  on  the 
addition  ot  and  aasi|pimiit  of  payment 
groupe  far.  cartain  CPT  codes  mat  were 
not  pnmoeed  in  dM  Decsnbsr  14. 1993 
FedsrJ  Ulster.  We  have  limited  our 
response  to  commente  that  were 
aunnitted  timdy  regarding  the  T«Hfiii^ 

We  qiadfkcally  solidted  rtmKwnmmt^ 
on  dm  addition  to  dM  ASC  list  of  certain 
codae  that  ware  added  to  CFT1994  as 
well  aa  the  qipropriateness  of  dM 
peyment  groupe  to  mdiicfa  we  assigned 
diose  codee.  No  coaomsnten  diaagraed 
widi  adding  dM  codes  to  dM  ASC  list 
However,  commenten  indicsted  ^t 
they  believed  thepeyment  rate  aasigned 
to  tlM  following  C7T  codes  was  too  low: 
19125 
19126 
29804 
31235 
31238 
31239 
31248 
31249 
31251 
31266 
31269 
31271 
31280 
31281 
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31282 
31283 
31284 
31286 
31287 
31288 
43216 
43259 
44394 
45339 
56309 
56316 
56317 
56351 
56356 
64421 
66172 

Response:  As  a  oonsaquonoe  of  the 
following  codes  being  deleted  from  CFT 
in  1995.  we  excluded  them  from  the 
ASC  list:  31248, 31249.  31251. 31266. 
31269. 31271.  31280.  31281.  31282. 
31283. 31284.  31286.  CPT  code  64421  is 
one  of  the  codes  that  we  are  proposing 
in  this  notice  to  delete  from  the  ASC  list 
(section  UUD).  For  all  but  four  of  the 
remaining  codes,  consistent  with 


^wmiimntwr*'  iwmmninMidaHons.  the 
payment  rates  that  we  propose  in  this 
notioe  using  the  revised  lataaetting 
methodology  and  1994  survey  data  are 
hi|^  than  what  we  proposed  in  the 
Januvy  26. 1995  Federal  Kagtalar. 
However,  the  same  revised  ratesettfaQg 
methodology  and  1994  surv^rdata 
raeuh  in  pqrmeitf  ratea  for  CFT  codes 
19125  (AFC  197).  19126  (APC 197). 
43259  lAPC  449).  and  66172  (APC  652) 
that  are  lovrer  thm  the  rates  we 
propoeed  in  the  January  26, 1995 
Federal  lagialBg.  wdiidi  is  at  variance 
with  commenters'  recommendations. 
We  welcome  comments  oo  the  rebesed 
rates  that  are  proposed  as  payments  for 
all  of  diese  codas,  but  request  that 
arguments  for  changes  in  payment  rates 
be  supported  by  data  reguding  direct 
costa  (supplies,  equiianent,  labor,  time) 
relative  to  other  procedures  in  the  same 
APC  group  that  would  justify  a  change 
in  eimer  me  APC  group  assignment  or 
the  payment  rate  detennined  for  the 
code. 


nLPioviaioMorilM 


Many  of  the  dumgae  that  we  an 
pitipo^ng  to  make  in  42  CFR  part  416, 
Ambulaloiy  Suij^cal  Services,  wi^ 

jf^Tff  i^l«t««f  Ky  nwr  taammitmapj  to  ewitf 

in  the  Pnsidant  and  ^^oe  President's 
CTynf<"»»*"g  drive  to  reinvont  government 
and  government  ragnlations  and  to 
rriorm  die  Fedval  government's 
regulatory  proceaa.  Tlie  rentganization 
of  42  CFR  part  416  rqnesenta  an  ofioct 
to  balance  a  reduction  in  regulatory 
requiramenta  with  adequate  assurances 
that  die  ambulatory  soiglcal  aenrices 
that  %VB  are  purdiasing  for  Medicare 
benefidariee  era  of  the  highest  quality 
and  conaislent  with  our  commitment  to 
work  in  portnership  with  the  rest  of  the 
heehh  cere  community  to  institute 
better,  more  onmmon  sense  ways  of 
operating  that  are  in  the  best  interesta  of 
Medicare  beneficiaries.  An  outline  of 
the  reiHganization  that  %ve  propose  to 
make  to  part  416  in  this  notice  follows: 


Current  organization 


Subpart  A-Genaral  Provisions  and  Definitions: 

Basis  and  Scope  — 

Deilnilions «..«..«..... .,...,.««.... «... 

Subpart  B— General  Condtens  and  Require- 


Basic  requirenianls 

Qualifying  for  an  agreement  . — 

Deemed  Complanoe  

Survey  of  ASCs  

Acceptance  of  the  ASC  . — 

Fling  of  agreement 

Acceptance;  Appeal  Rights . 
Terms  of  agreement  wXh  HCFA 
ASC  oper^ad  by  a  hospital ....... 

Addttional  provisions 

Termination  of  agreement 


CRaHon 


Subpart  C— Specific  CondKions  for  Coverage: 

Compliance  with  State  licansure  law 

Condttions  lof  Cov6f8Q6 m^..,,..^...,..— .«• 

Subpart  D— Scope  of  Benefits: 

Scope  of  fadtty  services 

Covered  surgical  pnxedures  — .. 

Perfonnance  of  isled  surgical  procedures  on 

an  inpatient  hospital  basis. 
Subpart  E— Payment  for  FactMy  Sendees: 

Basis  for  payment — 

ASC  facitty  services  payment  rate 

PuUicaiion  of  revised  payment  methodolo- 
gies. 

Surveys  - 

Beneficiary  appeals 


416.1 
416.2 


416.25 

416.26 

416.26(a) 

416.26(b) 

416.26(c)  

416.26(d) 

416.26(e)-<t) ., 
416.30(4-(e) 

416J0(f) 

416J0(g)  

416.35  


Propoeed  organizalian 


Subpart  A— OeOnWona 
and  Raquiramenis: 
Basis  and  Scope  ..... 
Definitions  ....«....~..~ 


and  (Seneral  Provisions 


Basic  requirements 


416.40 

416.41^16.49 


416.60 
416.61 
416.65 
416.75 


Currently  addressed  in  42  CFR  488 

Cunently  addressed  in  42  CFR  488 

Replaoed  by  416.3(h)  and  (I) 

Replaced  by  416.3(h)  and  (I) 

Replaoed  by  4163  (h)  and  0) 

Moves  to  Basic  requirements  

Moved  to  'Definitions''  and  "Basis  for  paymenT 


aiallon 


Terminalion  of  partidpetion.  inckidkig  bUng  privl- 


416.120 
416.125 
416.130 

416.140 
416.150 


Subpart  D— Specific  CondMiona  Of  Coverage: 

Propoeed  Subpart  D  _ - ™. 

Subpart  B— Scope  of  Benefits: 

Qonsfv  mws „««.«.^«.... ...•••«•••"••••••••••••• 

Scope  of  ASC  Services 

Performance  of  procedures  on  the  ASC  M  in  a 

hospitalinpatient  setting. 
Subpart  C— Payment  for  Fadfity  Senioes: 

Basis  for  payment -. 

ASC  payment  rates 

Publcation  of  revised  payment  rates 


Surveys 

Beneficiary  appeals 


416.1 
4162 


4163 

42CFR488 
42  CFR  488 
4163(h).  (i) 
4163(h).  (0 
4163(h).  (i) 
4163 
416.2  &  41630 

416.4 


4163 
416^1-416^ 

416.20 
416.21 
416.22 
416.23 


41630 
41631 
41632 

41633 
41634 


A.  Basis  and  Scope  (Imposed  §  416.1) 

Most  of  the  changes  in  this  section  are 
of  a  technical  nature,  hi  §  416.1(a)(1)  we 
propose  to  revise  the  description  of  the 
ASC  benefit  to  make  it  more  consistent 


with  section  1832(a)(2)(F)(i)  of  the  Act. 
We  further  propose  to  add  the  statutory 
basis  for  the  conditions  for  coverage  of 
ASCs  as  new  §  416.1(a)(2).  And,  we 
have  deleted  the  reference  to  "a  hospital 
outpatient  department"  in  new 


paragraph  $  416.1(aM3)  because  the 
content  of  part  416  of  the  Code  of 
Federal  R^ulations  pertains  exclusively 
to  ASCs  under  the  benefit  provided  in 
section  1832(a)(2)(F)(i)  of  the  Act.  The 


UMI 


Fadoral 
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cuirmt  §  416.1(aX3)  would  become  new 
§418.1(«M4). 

In  §  416.1(b),- v^ch  definee  the  scope 
of  die  lesul^ion,  we  piopoee  to  leorder 
peragnphs  (1).  (2).  ami  (3)  to  panllel 
the  reoTBaniatian  of  42  CFR  part  416. 
We  aie  lacnganizing  die  legulatioDS  to 
make  them  simpler,  more 
understandaUe,  less  prasciiptive.  less 
pnxxss-oriented.  and  more  focuned  on 
patient-centered  outcoanes.  Section 
416.1(bMl)  applies  to  renamed  subpart 
B,  whidi  describes  the  scope  of  the  ASC 
benefit,  including  the  scope  of  ASC 
services  and  the  criteria  that  HCPA  uses 
to  determine  those  procedures  for  which 
Medicare  pays  an  ASC  bdlity  ire. 
Section  416.1(bX2)  applies  to  new 
subpart  C  vrfiich  sets  forth  the  manner 
in  whidi  Medicare  determines  and 
makes  payments  for  ASC  services. 
Section  416.1(bM3)  refen  to  new  sidipert 
D.  to  vdiich  we  propoee  to  move  the 
conditions  kt  coverage  of  a  Medicare 
apfMoved  ASC  Revisions  to  the 
conditians  few  coverage  that  an  ASC 
must  meet  in  aider  to  be  rmt*m»A  bx 
paiticipatira  in  Medicare  are  the  subject 
of  a  seperate  notice  of  proposed 
rukmaking  currsntly  under 
development  entitled  "Conditions  far 
Coverags  of  Ambulatory  Surgical 
Centers"  (HCFA-1887--P).  In  the 
reoiganized  part  416,  there  is  no  subpart 
E. 

B.  Definitions  (§416  J)    - 

We  propoee  to  update  and  clarify  the 
definition  of  several  basic  terms  as  they 
are  uaed  in  42  CFR  part  416.  Rather  than 
being  generic,  these  definitions  are 
roedyfic  to  Medicare  approved  ASCS  and 
the  implementation  of  the  Medicare 
ASCbooefit. 

When  section  934  of  the  Omnibus 
ReconcUiatiim  Act  of  1960  added  to  the 
benefits  available  under  Part  B  of 
Medicare  focility  services  associated 
with  certain  surgical  procedures 
provided  in  an  ASC,  the  Act  did  not 
define  an  ASC  other  than  to  imply  that 
it  was  a  fodlity  that  is  difEsrent  finm  a 
hospital  outpatient  department,  a 
phjnidan's  office,  and  a  rural  primary 
care  hospital.  Therefore,  in  o«ur  to 
implement  the  benefit,  we  must  identify 
ASCs  in  order  to  be  able  to  distinguish 
them  from  other  types  of  facilities. 
Odierwise.  we  wcmld  not  know  if 
Medicare  payments  for  ASC  facility 
services  under  section  1832(a)(2)(I0 
were  being  made  properly,  in 
accordance  with  ue  statute  and  with 
Medicare  rules  and  regulations. 

The  definition  of  an  ASC  that  is 
currently  found  at  §  416.2  became 
efiiective  following  publication  on 
August  5, 1982  of  the  final  rule  (47  PR 
34082)  that  implemented  the  ASC 


fit  initially.  Snce  1982.  ASCs  as  a 
of  facility  have  evohred 
ignifioantfy.  In  1982  diara  were 
^proximately  40  ASCs  in  existence.  By 
toe  end  of  1997,  the  numbsr  trf 

ASCsexceeded 
I.  We  have  found  the  1982 
lefinition  of  an  ASC  to  be  so  broad  and 

that  it  is  increasingly  difficult 
ir  us  to  make  a  definitive 

whether  a  facility  is  an 
far  the  purpoees  of  Medicare 
lapprovaL  Tma  is  especially  true  in  the 
ihealth  care  delivery  system  of  the  late 
!i990s,  which  is  in  a  state  of  dynamic 
land  constant  reformation.  Unrafate.  we 
ive  revised  the  definition  of  an  ASC  in 
416.2  to  be  mom  specific  in 
ihiiM  ASCs  from  other 
t  of  facilities, 
first  important  criterion  in  . 
distinguishing  ASCs  is  to  recopiize  that, 
for  Medicare  purpoees.  an  ASC  is  a 
iupplier  of  health  care  aervioes.  H  is  not 
a  Medicare  provider,  as  that  tarn  is 
defined  by  statute  and  ragulatian. 
I  A  second  criterion  critfcal  to 

how  HCFA  defines  ASCs 
purpoees  of  entitlement  to  Medicare 
lyment  is  that  aa  ASC  is  sn  enti^r  that 
seperate  and  must  be  distinguishable 
any  other  entity  or  type  dF  fadliW. 
e  define  "aapaiate"  as  meaning  totaUy 
with  respect  to  licensure, 
Accreditation,  flovemance,  professional 
\  upervision,  administrstive  functions, 
^Unical  services,  recordkeeping, 
nandal  and  accounting  mtems.  and 


itional  identifier  or  supplier  number. 
Ilie  word  "separate"  does  not 
Incesserily  xmta  to  the  actual  physical 
4pace  the  ASC  occupies.  An  ASC  may 
he  i^ysically  located  %»ithin  the  space 
ef  another  entity  and  still  be  considered 
Operate  for  Medicare  payment  purpoees 
rithin  this  definition. 

If  a  facility  that  considen  itself  sn 
ASC' were  to  bill  Medicare  for 

uring  a  hoqiital's  identification 

umber,  Medicsre  could  not  pay  the 
facility  under  the  benefit  esfablished  in 
tbe  Act  at  section  1832(a)(2)(F).  Though 
i  fKdlity  may  be  called  an  "ASC' and 
loay  be  located  in  a  separate  building  or 
at  a  site  mnoved  from  a  hospital's 
campus.  Medicare  does  not  consider  the 
facility  to  be  an  ASC  unless  the  facility 
has  its  own  license  and  accreditation, 
governing  board,  system  for  professicsial 
^i^MTvision.  clinical  services,  and 
Sdministrative  functions,  and  its  oMm 
Medicare  billing  and  identification 

imber. 

Similariy,  Medicare  cannot  pay  an 

SC  fadlifjr  fee  for  imx^adures 

vftnmed  in  a  suite,  treatment  room, 
^ce  or  clinic  unless  the  site  has  been 
I  pi»oved  by  Medicare  as  an  ASC  in 
I  coordance  with  the  regulations. 


Wo  recognize  that  this  reqiuirement 
diet  an  ASC  be  a  separate  entity  may  be 
onerous  to  ASCs  that  are  owned  by  a 
laiga  health  ^stem  seddng  to  share 
services  or  to  consolidate  with  other 
msmber  entities.  The  statutory 
requirement  for  setting  ASC  payment 
ratea  is  at  the  heert  of  our  requirament 
that  an  ASC  be  an  entity  or  facility  that 
is  separate  from  any  other  entity  or 
facility  end  that  ito  administrative, 
fiscal,  clinical,  and  patient  care  auvices 
be  daariy  distinguishable  from  those  of 
any  other  entity  or  fKility  in  every 
respect  In  order  for  us  to  determine  by 
survey  vi^t  costs  ASCs  incur  to  furnish 
facility  services  in  connectian  with 
peifttfining  a  specific  surgicsl 
procedure,  we  at  HCFA  and  the  ASC 
administrators  must  be  able  to 
distinguish  costs  and  chaigas  u  they 
emanate  strictly  from  the  ASC  If  costs 
incurred  by  the  ASC  are  commingled 
%vith  another  entity's  activities,  it  will  be 
difficult  for  the  ASC  to  isolate  the 
portion  of  costs  properiy  attributable 
onfy  to  the  ASC  and  therefore  difficult 
for  us  to  be  assured  that  the  data  we  are 
using  to  determine  pajfment  rates  are 
trufy  reflective  of  ASC  coeta  alone,  and 
not  the  costa  or  services  of  another 
entity,  such  as  other  hospital  outoatient 
services  or  the  functioning  of  a  cUnic  or 
physician's  office. 

We  have  added  a  definiticm  of 
"hospital  (merated  ASC'  to  $  416.2  both 
to  clarify  what  we  meen  by  "hospital 
opsrated  ASC'  and  to  distinguish  a 
"hospital  operated  ASC'  frran  a  hospital 
outpatient  departmaat  that  furnishes 
surgical  services. 

In  order  to  be  considersd  a  Madicare 
approved  ASC  the  entity's  function  and 
purpoee  must  be  to  supply  facility 
sn^rices,  as  opposed  to  physician  or 
practitioner  services,  in  connection  wdth 
performing  certain  surgical  procedures. 
We  define  such  services  as  ASC 
services,  and  under  the  benefit 
established  at  section  1832(aK2)(F)  of 
the  Act.  Medicare  pays  a  prospectively 
detennined  fse  for  ASC  snvioes. 
Section  416.21  of  the  revised  regulatian 
proposed  in  this  notice  lista  the  types  of 
services  that  fall  within  the  scope  of 
ASC  services.  They  include  but  are  not 
limited  to  nursing  and  tedmidan 
services,  supplies,  drugs  and 
biologicals,  surgical  dressings, 
houadceeping  services,  and  use  of  the 
facility.  We  emphasire  thst  the 
profewional  services  of  physicians  and 
other  practitionen  do  not  fall  widiin  the 
scope  of  ASC  facility  services,  and  the 
ASC  facility  toe  does  not  indude 
payment  tor  the  professional  services  of 
physicians  and  other  practitianers. 

Medicare  pays  an  ASC  fMdlity  fee 
only  for  procedures  on  the  ASC  list 
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HC3^A  detennines  which  procedures 
will  constitute  the  ASC  list  on  the  basis 
of  certain  criteria  related  to  the  safety, 
appropriateness,  and  effectiveness  of 
performing  the  procedure  in  an  ASC 
setting.  The  criteria  that  HCFA  used  as 
the  standard  for  determining  a 
procedure's  suitability  for  the  ASC  list 
in  this  notice  are  proposed  in  §  416.22. 
The  procedures  for  which  a  Medicare 
participating  ASC  furnishes  services 
and  for  which  Medicare  makes  payment 
of  an  ASC  fecility  fee  are  of  a  nature  that 
does  not  require  Medicare  patients  to  be 
admitted  to  a  hospital  as  inpatients 
either  to  have  the  procedure  performed 
or  to  recover  from  the  procedure.  By 
"hospital."  we  mean  an  institution  that 
meets  the  definition  of  "hospital"  in 
section  1861(e)  of  the  Act. 

Within  the  framework  of  the 
definition  of  an  ASC  that  we  are 
proposing  in  §416.2,  Medicare  would 
not  consider  an  entity  devoted 
exclusively  to  furnishing  services  such 
as  clinical  laboratory  services, 
chemotherapy,  radiation  treatment, 
cardiac  catheterization,  dialysis 
services,  magnetic  resonance  imaging, 
or  other  diagnostic  tests,  to  be  an  ASC 
because  these  are  not  services  that  are 
necessary  to  enable  surgical  procedxues 
to  be  performed.  However,  an  entity  that 
meets  the  conditions  for  coverage  as  an 
ASC  could  also  be  recognized  and  paid 
by  Medicare  as  a  non-physidan  supplier 
of  radiology  services,  as  an  independent 
diagnostic  testing  fiacility  (nJTF).  or  as  a 
supplier  of  durable  medical  equipment, 
prosthetics,  and  orthotics  as  long  as  it 
supplied  these  services  in  accordance 
with  the  statute  and  Medicare  payment 
niles  and  regulations. 

C  Basic  Requirements  (Proposed  §416.3 
and  §416.4) 

We  propose  to  renumber  §  416.25  as 
§  416.3.  Paragraph  (a)  does  not  change. 
We  have  moved  current  §  416.40  to 
become  new  paragraph  (b)  in  §  416.3,  to 
reinforce  the  fundamental  importance  of 
State  licraisure  as  a  basic  requirement 
for  an  ASC  wanting  to  qualify  for 
participation  and  billing  privileges  in 
the  Medicare  program. 

We  have  also  moved  §§  416.30(a) 
through  416.30(e)  to  proposed  $416.3, 
Basic  Requirements.  By  incorporating 
these  provisions  directly  into  the 
regulations  at  §  416.3.  we  emphasize 
their  significance  as  binding 
requirements  with  which  ASCs  wishing 
to  participate  and  have  billing  privileges 
in  the  McKiicare  program  must  agree  to 
comply. 

Section  416.3(h)  replaces  current 
§  416.26(a)  and  §  416.26(b)  by  cross- 
referencing  part  488 , "  Survey, 
Certification,  and  Enforcement 


Procedures"  and  establishes  comoliance 
with  the  regulations  in  that  part  that 
pertain  to  suppliers  generally  and  to 
ASCs  in  particular  as  a  basic 
requirement  f<»  ASCs  to  participate  in 
Medicare.  In  order  to  make  this  link,  we 
propose  to  add  ASCs  to  the  definition  of 
"supplier"  found  in  §  488.1. 

Proposed  §  416.3(1)  replaces 
S  416.25(b).  An  ASC  can  satisfy  the 
requirement  that  it  have  an  agreement  to 
abide  by  the  Medicare  laws  and 
regulations  by  poeaessing  a  Form 
HCFA-85S.  "Medicare  Health  Care 
Provider/Supplier  Enrollment 
Application"  that  has  been  validated  by 
HCFA. 

We  are  proposing  one  technical 
change  in  §  416.3(g).  This  change 
requires  ASCs  to  accept  the  Medicare- 
approved  amount  as  full  payment  tot  all 
items  and  services  covered  under  Part  B 
of  Medicare  that  it  furnishes  to 
Medicare  beneficiaries.  ASCs  must  agree 
to  accept  assignment  for  all  facility 
services  furnished  in  connection  with 
procedures  on  the  ASC  list.  We  are 
proposing  to  extend  the  ASC's 
assignment  acceptance  to  include  all 
items  and  services  that  the  ASC 
supphes  to  a  beneficiary,  whether  those 
items  and  services  are  considered  ASC 
facility  services  as  listed  in  §  416.21(a) 
or  are  items  and  services  for  whidi 
payment  may  be  made  imder  other 
provisions  of  Medicare.  Part  B.  such  as 
those  listed  in  §  416.21(b). 

Proposed  §  416.4  basically  restates  the 
provisions  of  $  416.35  yet  revises  the 
language  to  jeflect  our  proposed 
substitution  of  the  "Medicare  Health 
Care  Provider/Supplier  Enrollment 
Application"  (Form  HCFA  855)  for  the 
"Health  Insurance  Benefits  Agreement^ 
(Agreement  with  Ambulatory  Surgical 
Center  Pursuant  to  Secticm  1832(a)(2)(F) 
of  the  Social  Security  Act)"  (Form 
HCFA  370).  Since  May  1996.  HCFA  has 
required  all  ASCs  with  an  interest  in 
participating  and  obtaining  billing 
privileges  in  Medicare  to  complete  Form 
HCFA  855.  The  certification  statement 
that  is  a  part  of  the  Form  HCFA  855 
includes  a  provision  that  the  applicant 
is  familiar  with  and  agrees  to  abide  by 
the  Medicare  laws  and  regulations  that 
apply  to  its  provider/supplier  type.  In 
42  CFR  part  416,  we  have  expanded  the 
list  of  basic  requirements  for  ASCs  to 
include  all  of  the  provisions  that  are 
currently  listed  in  the  Form  HCFA  370. 
We  have  also  added  to  §  416.3  the 
provision  that  an  ASC,  in  order  to 
participate  and  to  have  billing  privileges 
in  Medicare,  must  have  in  efbd  a  Form 
HCFA  855  that  has  been  validated  by 
HCFA.  Given  these  changes,  we  propose 
to  discontinue  use  of  Form  HCFA-370 
for  ASCs  seeldng  to  participate  and  to 


obtain  billing  privileges  in  Medicare 
beginning  on  the  effKdve  dale  of  the 
final  rule  that  implements  the  proposals 
contained  in  this  notice.  For  ASCs 
vAioee  agreement  with  HCFA  consists  of 
a  Form  HCFA  370  that  has  been  dufy 
executed  in  accordance  with  the 
provisicms  currently  found  in  §§  416.26 
and  416.30.  the  Form  HCFA  370  and  the 
ASCs  agreement  with  HCFA  mnain  in 
effect  until  such  time  as  the  ASC 
completes  a  Form  HCPA-855  that  is 
validMed  lyjr  HCFA.  We  invite 
comments  on  our  proposal  to  retire  the 
Form  HCFA  370  and  replace  it  with  a 
validated  Form  HCFA  855. 

Revisions  to  the  ASC  conditions  for 
coverage  are  the  subject  of  a  separate 
notice  entitled  "Conditions  for  Coverage 
of  Ambulatory  Surgical  Centers" 
(HCFA-1887^)  that  is  currently  being 
developed.  Pending  publication  of  that 
notice  of  proposed  rulemaking,  we 
propose  to  move  the  conditions  for 
coverage  found  ciuiently  in  sections 
§  416.41  through  §  416.49  to  subpart  D. 
which  we  propose  to  rename  "Specific 
Conditions  for  Coverage." 

D.  Additions  to/Deletions  From  the  ASC 
Ust 

Section  934  of  the  Omnibus 
Reconciliation  Act  of  1980  amended 
sections  1832(a)(2)  and  1833  of  the  Act 
to  authorize  the  Secretary  to  specify,  in 
consultation  with  appropriate  medical 
organizations,  surgical  procedures  that, 
although  appropriately  performed  in  an 
inpatient  hospital  setting,  can  also  be 
performed  safely  on  an  ambulatory  basis 
in  an  ASC  a  hospital  outpatient 
department,  or  a  rural  primary  care 
hospital.  The  report  accompanying  the 
legislation  explained  that  the  Congress 
intended  procedures  currently 
performed  on  an  ambulatory  basis  in  a 
physician's  office,  which  do  not 
generally  require  the  more  elaborate 
fedlities  of  an  ASC.  not  be  induded  in 
the  list  of  covered  procedures  (H.R  Rep. 
No.  1167. 96th  Cong.  2d  Sess.  390. 
reprinted  in  the  1980  U.S.C.C.A.N  5526. 
5753).  In  a  final  rule  published  August 
5. 1982  in  the  Federal  R^jster  (47  FR 
34082).  vre  established  r^ulations 
\^ch  included  criteria  for  specifying 
which  surgical  procedures  were  to  be 
induded  for  purposes  of  implementing 
the  ASC  fedlity  benefit.  These  criteria 
are  found  at  42  CFR  416.65.  and  indude 
both  general  and  specific  standards.  The 
general  standards  in  §  416.65(a)  define 
ASC  procedures  as — 

•  Conunonly  performed  on  an 
inpatient  basis  but  may  be  safely 
performed  in  an  ASC; 

•  Not  of  a  type  that  are  commonly 
performed  or  that  may  be  safely 
peifinmed  in  physicians'  offices; 
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•  Raqoixing  a  dedicated  <qwrati]ig 
room  or  suita  and  gBOKally  leqiuiiiDg  a 
poetKipentJtve  lacoverji  room  or  ahoft- 
term  (not  ovemi^)  oonvalaaoant  room; 
and, 

•  Not  odierwiae  excluded  from 
Medicate  coverage. 

The  specific  standards  in  S  416.6S(b) 
limit  ASC  UQcaduras  to  those  that  do 
not  genasaUy  exceed  90  minates 
operating  time,  a  total  of  4  hours 
recovaiy  or  convalsscent  time,  and,  if 
anesthesia  is. fsquind,  the  anesthesia 
must  be  local  or  ragional  anerthesia  or 
general  anesthssia-of  not  mora  than  90 
minutes  duratUm.  Section  416.65(c) 
excludes  from  the  ASC  list  procedures 
that  gsnarally  lasuh  in  extensive  blood 
loss,  that  ratlin  mafor  or  prtrfongad    . 
invasion  of  body  cavities,  that  directly 
involve  major  blood  vessels,  or  that  ara 
gansrally  enmgency  or- life*threatening 
in  natura. 

In  April  1967.  wa  adopted  numerical 
criteria  as  atool  for  identifying 
procedurea  that  ware  oommoiuy 
performed  either  in  a  hoqrital  inpatient 
setting  or  in  a  physician's  office. 
Colle^vely.  commenten  ran>onding  to 
a  notice  puUished  in  the  Fsdsral 
gagislsr  on  February  16. 1984  (49  PR 
6023)  had  recommended  that  virtually 
every  surgical  CPT  code  be  included  on 
the  ASC  list  Consulting  with  other 
specialist  phjrsiciuis  snd  medical 
(Hganizations  as  appropriate,  our 
medical  staff  reviewed  the 
iBounmended  additiims  to  the  list  to 
determine  whidi  code  or  series  of  codes 
were  approraiately  performed  on  an 
ambulatory  oasis  within  the  framework 
of  the  regiuatory  criteria  in  §  416.65. 
However,  vAma  %»e  arrayed  the 
proposed  proosdmes  by  the  stle  M/ham 
they  were  most  frequently  perfosmed 
according  to  our  cUms  paymsnt  data 
files  (1964  Part  B  Medicare  Data 
(BMAD)).  we  found  that  many  codes 
were  not  commonly  performnd  on  an 
inpatioit  basis  or  were  performed  in  a 
physician's  office  a  ioB^rity  of  the  time, 
contrary  to  our  regulations.  Therefore, 
we  dedided  that  if  a  procedure  was 
performed  on  an  inpatient  basis  20 
percent  of  the  time  or  less,  or  in  a 
physician's  office  SO  percent  of  the  time 
or  more,  it  should  be  excluded  from  the 
ASC  list  (See  Fsdsral  Ri«islBr  of  AprU 
21, 1967,  (52  PR  13176).)  At  the  time, 
we  believed  diet  diese  utilization 
thresholds  best  reflected  the  legislative 
ob{ectives  of  moving  procedures  from 
the  more  expensive  hospital  inpatient 
setting  to  tlM  less  eiqiensive  ASC  setting 
without  encouraging  the  migratiom  of 
procedures  from  the  less  expftnsive 
physician^  office  setting  to  the  ASC  We 
applied  theee  place  of  service  tests  not 
(mly  to  codes  proposed  for  addition  to 


tli«>  ASC  list  but  alae  to  the  oodaa  that 
ware  cumnthr  on  the  list,  to  ddale 
cndee  that  did  not  meet  the  20/50  site 

1  service  thrasholds. 
The  trend  towards  psiformins  suigary 
1  an  ambulatory  or  outpatientbesis 
g»w  rtsadihr.  snd  by  1995,  we 
dlsoofvarad  mat  a  riumher  of  procedures 
tliiitt  ware  on  the  ASC  list  at  ttM  time  fell 
sbott  (tf  the  20/50  duashold  even 
thiaugh  the  procedures  were  obviously 
^pr^viate  to  the  ASC  setting.  The 
lUMt  Qotable  of  these  wascataract 
ctyraiaion  with  intraocular  lens 
ilMertion,  very  few  cases  of  which  were 
iMing  perfcHmed  on  an  inpatient  basis 
%  tfa»  eariy  1990's.  We  were  also 
cbtcluding  from  the  ASC  hat  certain 
riawer  procedures,  such  as  CPT  cade 
M825.  Repositioning  of  intraocular  lens 
Pfosthesis,  requiring  an  incision 
(^Sparate  procedure),  that  fron  their 
ilioeption  were  alinoat  never  pnformed 
(tk  a  hospital  inpatient  basis  but  that 
wtore  certainly  appnmriate  far  the  ASC 
setting.  And,  strict  adherence  to  the 
SSme  20/50  thresholds  both  to  add  and 
rfesnove  procedures  did  not  provide 
l^tude  for  minor  fhictnatiaas  in 
litiHiation  aettings  or  erran  that  could 
occur  in  the  site-of -service  data  drawn 
from  the  National  Claims  History  File 
tnst  we  were  using,  replacing  BMAD 
4^,  for  analysis,  bi  an  effort  to  avoid 
4tese  anomaliee  but  still  retain  a 
BSlativaly  obiective  standard  for 
dstermining  whidi  procedures  should 
comprise  the  ASC  Ifet,  we  adopted  in 
ifae  last  revision  of  dM  Ust,  wdiidi  was 
published  in  the  Federal  tagister  on 
lasuiary  26, 1095  (60  FR  5185),  a 
iQodified  standard  for  deleting 
procedures  aheady  on  the  ASC  list  We 
deleted  from  the  list  only  those 
procedures  whose  combined  inpatient 
hospital  outpatient  and  ASC  site-ol- 
Ssrvice  volume  was  less  than  46  percent 

}the  procedure's  total  volume,  and  that 
nee  petfanxtad  50  percent  of  the  time 
more  in  a  physician's  office  or  10 
percent  of  the  time  or  less  in  sn 
inpatient  hospital  setting.  We  retained 
the  20/50  standard  to  determine  whidh 
procedures  should  be  added  to  the  ASC 
Kst 

The  applicabiUty  and  appropriateness 
O^the  standards  HCFA  uses  to  ^edfy 
procedures  th^  oonstitutB  the  ASC  Hst 
the  subject  of  lengthy  discussion  at 
July  1996  ASC  Town  Meeting.  The 
of  thoee  attending  the  Town 
Meeting,  as  well  as  written  rurmmmita 
Deceived  following  the  meeting, 
B^pestedly  chararteriwd  tho  20/50 
iiwmerioal  thresholds  as  simplistic, 
^Aitrary.  artificial,  and  outdated  and 
utged  us  to  "modsinizB"  the  standards 
hy  which  we  select  procedures  fior  the 
ASC  list  Similarly,  most  commenten 


charaderiBsd  the  90  minute  limit  on 
surgeiy  and  the  four  hour  limit  on 
reoovMV  as  obsolete,  outdated,  artritrary 
and  wiuout  medical  rignifii^nf^  gnd 
blind  to  the  numerous  t<irj»nir«l 
advances  in  surgery  aiul  the 
developmmt  (tf  short-acting  anesthesia 
wdiich  have  radically  altered  surgical 
practices  since  the  early  1980's  whm 
those  criteria  were  established. 
Commentan  urged  us  to  supplement  or 
preferaUy  replaos  quantitative 
thresholds  with  qualitative 
conaidetatiotts  that  recognize  the 
capabilities  of  modsm  ASCs.  Some 
nommentsrs  took  the  position  that  the 
list  be  abandoned  altogethn;  othera 
recommended  leaving  the  choice  of 
vAmn  a  surgical  procedure  is  to  be 
psrfrirmed  to  those  best  d>le  to 
determine  which  setting  is  most 
appnmriate,  namely,  the  physician,  in 
consultation  with  the  patient  and  the 
anesthesiologist  Commenten  argued 
that  eHminatJMthe  list  would  allow 
Medicare  bsDefidaries  who  are 
medically  unstaUe  and  for  whom  an 
office  would  not  be  a  safe  setting  for 
even  very  simple  surgery  to  have  access 
to  an  ASC  as  an  alternative  to  the 
hospitaL  Conversely,  an  ASC  could  be 
an  apfnopriate  ahemative  to  the 
hospital  for  mora  compboc  fnocedures 
for  benefidaries  who  sre  healthy.  At 
least  one  conunanter  suggested  that  die 
ASC  list  iiudude  any  procedure  whidi 
%ve  would  recognize  as  appropriate  in  a 
hospital  otttpatoit  setting. 

Tne  statute  prevents  us  from 
•liminating  the  ASC  list  However,  in 
response  to  disnissions  at  the  Town 
Meeting,  written  comments  submitted 
after  the  Town  Meeting,  and  the 
growing  consensus  expressed  by  the 
ASC  community  in  conunents  we 
reodved  following  publication  in  the 
Federal  Bsgister  of  proposed  notices  on 
December  7, 1990  (55  FR  50590)  and 
December  14, 1993  (58  FR  65367),  we 
propose  to  modify  our  approach  to 
selecting  the  proosdurss  for  which 
Medicare  pays  an  ASC  fadlity  fee. 

1.  Revision  of  42  CFR  416.65 

The  intent  of  the  revision  to  §416.65 
is  to  render  the  regulation  less 
prescriptive  in  defining  the  kinds  of 
procedures  that  are  appropriate  for  the 
ASC  list  while  allowing  it  to  still  remain 
within  the  constraints  imposed  by  the 
statute.  The  changes  to  42  CFR  416.65 
that  we  are  propodDg  are  based  on 
certain  basic  premises.  First  we 
ccmtinue  to  focus  on  procedures  that  fell 
within  the  surgical  range  (10000 
through  69999)  of  the  HCFA  Common 
Procedure  Coding  System  (HCPCS)  or 
the  American  Medical  Association 
(AMA)  Phytkdtms'  Cairad  Procedural 
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Tenninolofjr  (CPT).  (The  AMAs  CPT 
tenninology  and  oodiiig  is  inchided. 
with  penniMion.  in  the  HCPCS  fyttem. 
For  fuigicd  proceduiei.  the  codes  an 
the  same.)  Second,  we  limit  ASC 
pcooeduies  to  those  sui^ical  proceduras 
dial  lequiie  the  kind  (rfsappliss. 
equipment.  pAiysical  enviionmant. 
stafBi^  sndhssltfa  and  ssfaty  pratoools 
that  ate  typical  of  a  hosnttal  setting  and 
lemiiied  of  an  ASC.  iqdudinc  a 
dented  eperating  roem  or  suile  or 
pnxeduie  room  that  is  ecfuipped. 
stafisd.  and  maintained  solely  for  the 
perforaianoe  of  suigical  prooedurss,  snd 
a  desiguaded  lecovery  room  er  arse  diat 
is  equimMd.  staffsd,  and  maintained 
soMy  for  the  use  of  poet-opuative 
petisiits.  However,  mdiile  necessitating 
the  resouioes  and  set-up  typical  of  a 
ho^ital  suigical  depeittnent.  ASC 
pioceduies  must  not  be  those  ior  which 
patiMits  are  aoqiected  to  be  edmitlsd  to 
the  hospital  on  an  inpatient  basis  due  to 
the  sevMlty  or  lidu  inhsrent  in  the 
procedure  or  to  the  need  for  inpetient 
post-operative  care  beine  the  patient 
can  be  taUy  iliw  liaignil  to  Mcuperats  st 
home,  naslly.  the  ASC  list  must  not 
include  procedures  that  are  excluded 
from  Medicare  coverage  by  statute. 

We  propose  to  remove  the  refsrsnoss 
to  "conunonly  performed"  found  in 
§  416.65(a)  and  the  time  limits  on 
operating,  anesthesia,  and  recov«7  time 
that  are  currently  spelled  out  in 
§  416.65(b)(1)  and  (2).  With  the 
ambulatory  payment  dassificatian 
(APC)  system,  we  can  rely  on  clinical 
homt^nieity  at  leest  as  mudi  as  site  of 
rervice  patterns  in  determining  which 
procedures  are  appropriate  for  the  ASC 
Ust.  Precisely  because  the  APC  gio«^ 
are  clinically  coherent,  as  a  genaral  rule 
we  did  not  q>lit  up  APC  groups  by 
tnrhM^<"g  lome  procedures  firam  an  APC 
group  on  the  ASC  list  M^dle  excluding 
from  the  list  other  {Kocsdures  In  ths 
same  APC  group.  We  either  rsgarded  all 
of  the  procedures  in  an  APC  as 
appropriate  far  the  ASC  list  or  none  of 
the  procedures  in  an  APC  as  appropriate 
for  UuB  ASC  list 

We  propoee  to  retain  the  specific 
standards  found  at  §  416.65(bK3).  and 
we  shall  continue  to  exclude  from  the 
ASC  list  procedures  that  generally  result 
in  extensive  blood  loss,  require  major  or 
prol(mged  invasion  of  body  cavities, 
directly  involve  major  blood  vessels,  or 
are  generally  emergent  or  lifo- 
threatening  in  nature.  Because  of  the 
risks  inherent  in  procedures  that 
involve  these  duuracteristics,  any  of 
whidi  suggests  that  the  well-being  of 
the  patient  could  be  in  jeopardy,  we  are 
excluding  such  procedures  from  the 
ASC  list  because  perfonning  them  in  an 
ambulatory  setting  violates  the  statutory 


aaisty  standard  of  the  Act 
(iBS30Xl)(A)).  One  otour  reasons  far 
revising  42  CFR  Part  416  is  to  hifl^iU^ 
that  prooeduras  with  any  of  the 
dbaiarterJsrtcsBsled  in  proposed 
S  416.2204  are,  by  diair  nature,  unsafe 
and  inappopriato  in  an  ASC  selling  and 
«e  titerewre  not  laasonahle  and  not 
BMHJifflHyfiipiiiiiiywIianperiMiiadin 
an  ASC  selling.  Procedores  with  disae 
Gharacteriadceue  asBchided  firom  the 
ASC  list  andpaymMt  of  a  MadkHe 
ASC  fedlilyfeelor  sarrioes  famished  in 
amnsdiaa  with  such  procedures  is  not 

allowed. 

Cenvatsely,  we  diecuss  briow  in 
^•■tar  delaU.  praoednns  that  de  net 
ntid^  the  oilaila  in  propoaed 
SS  416.22(a)(1).  416.22(aX2),  or 
416.22(aX3)  are  exdnded  ftoa  iIm  ASC 


coelly 


on  the  ASC  Uat  or  exduded  fcon  die  list 
all  of  the  ptooeihins  in  a  cliaicaQy 
hoaMganeous  APC  notwithstanding 
anomalous  site  of  service  data  far 
indf vidnal  procedmes  widdn  the 
groups. 


esuA  procedures  do  not 
I  ganerdty  mere  elaborate  and 
M  and  lasources  that 
Uedicaie  approved  ASCs. 
We  solidt  ooaunente  on  ths 
roMondUanaas  and  validity  of  the 
criteria  Ihat  we  are  proposing  as  the 
basis  for  exduding  prooethiies  fram  the 
ASC  list  We  scdidt  coounente  on  the 
rneennahhrnesB  snd  vdidity  of  the 
changes  to  $416.65  of  the  rsgulatioos, 
v^iic^  we  propose  to  incorporate  in 
proposed  §  416.22.  We  also  solicit 


3.  Fomation  of  Adviaosy  Gmip 


A  numhuT  «rf  *—"'"— ***'*i  *»"*^«  ttiirfng 
t  to  die  ASC  Town 
Iffaelii^  ufsd  the  Creadon  of  an 
advisory  ooBmiltae  or  council  to  work 
with  HCPA  on  keapii«  the  ASC  Hat  up- 
to-date.  One  ooaunsnter  sunssled 
addiiH  a  review  of  the  ASCfUat  to  the 
anmial  CPT/Ralalive  Vahm  Update 
Camaatttea  (RUO  process.  We  an 

itafaifii^  a  itorisirm  nnlhrr  mrif ' 

an  adviaosy  oonunittee  pending 
in^lMMBAadon  af  dw  praviaions  that 
an  prapoaed  in  thia  natloa  snd  unMl  we 


rsgardiiw  the  apmopriatenees 
of  aU  the  codes  on  tLs  ASC  list  in 
Addendum  B.  %»edfinally.  we  welcome 
conunente  regarding  any  precedum  in 
Af|<twi|Hinw  H  that  AiMiM  ha  imrhiriad 
from  the  ASC  list  becauae  it  is  not  safe 
outside  a  hoqiital  inpatient  setting  or 
any  prooedun  in  Addendum  B  that  can 
be  safely  and  eSsctively  perfaimed  in 
an  office  selling  without  the  mon 
elaborate  sarvioes  typical  of  an  ASC 
Commente  riumld  be  framed  %vithin  the 
amtaxt  of  the  Mviaed  criteria  profneed 
in  propoeed  $416.22. 

2.  RKfufaurtw  Numeric  Thresholds 

Although  the  20/50  numeric 
thresholds  ftv  adding  procedures  to  the 
ASC  list  end  the  46/10/50  threshold  far 
keeping  procedures  on  the  list  were  not 
a  part  of  the  regulations,  they  have  been 
the  besis  of  our  policy  for  determining 
whether  a  procedure  belonged  on  the 
ASC  list.  However,  beginning  with  this 
notice,  we  propose  to  discontinue  iising 
site-of-service  as  the  principal 
determinant  of  which  procedures  to  add 
to  or  delete  from  the  ASC  Ust.  Insteed. 
we  retard  site-of-service  data  as  but  one 
of  sevwal  fectois.  sudi  ss  the  criteria 
proposed  in  propoeed  $416.22.  to  be 
Xakea  into  account  in  detannining 
whether  or  not  a  procedure  should  be 
on  the  ASC  list. 

By  adhoring  to  the  principle  of 
keeping  APC  groups  intact,  we  included 


iirtHring  tm  f«*«*fa«fl  groiq>,audi  as  1 
RUC  or  the  MedicanCBErian  Medical 
Diredon  Worfcfpovqp,  wfaoae  maadban 
might  give  us  tiaaely  advice  regarding 
prooe&iws  that  aw  appropriate  in  an 
ASC  aetdng.  In  the  meaatinM,  we 
propoee  to  continue  rehfing  on 
CTnff  lltfffa—  imUk  prnfcirifl  and 
medical  sodedes  and  trade  associations; 
on  ooneKMndsnoe  and  conunente  from 
dieee  youps.  from  individual  msaaben 
of  the  ASC  nomnwmity,  and  from  the 
public  gsnerally:  as  well  as  on  ths 
judgaaaant  (rf  our  medical  adviaon  to 
detoimiite  the  mppropriateneaa  of 
prooedune  far  £s  ASC  Ust  both  widiin 
the  context  of  the  criteria  we  have 
propoeed  in  ranumbered  $  416.22  and 
the  composition  of  APC  groups. 

4.  Proposed  Addidotts  to  dm  ASC  List 

We  propoee  to  add  422  CPT  oodee  to 
dm  ASC  Ust.  consistent  with  dte 
standards  we  fvt^ioBe  in  the  new 
$  416.22.  In  applying  (bm  nrindplas 
propoeed  in  $  416.22  fcv  die  purnoee  of 
specifying  additions  to  die  ASC  Ust  we 
recogniaed  thet  sn  ASC  mi^t  be 
appropriate  for  some  procMuies 
snuting  from  an  impatient  to  an 
outpatient  setting  far  the  patient  who  ia 
generaUy  heslthy  and  is  capaUe.  but 
that  an  ASC  would  be  a  questionable 
setting  far  those  procedures  smong  the 
Dealer  Medicare  population  whoee 
healdi  is  man  Ukriy  to  be  oampromised 
by  age  w  disaUUly.  Overall,  baaed  on 
the  advice  of  our  medical  advison  and 
on  the  written  conunente  we  have 
received  from  ASC  administrators, 
physicians,  profisssional  societies,  snd 
trade  associations  since  the  Janusry  26, 
1995  update  of  ASC  procedures,  we 
have  determined  that  the  procedure 
codes  %ve  are  prtqioeing  to  add  to  the 
ASC  list  could  be  safefy  performed  in  an 
ASC  on  the  general  Medkare 


UMI 
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population  in  M  kast  a  ■JflFiifirant 
numborofcMaa. 

One  oomnmotar  ajqpwaad 
appidMnaion  that  oaqpandiiig  tha  ASC 
Uat  could  laralt  in  adicta  from  HCFA  or 
other  puidiaaen  of  hoalth  can  that  onoa 
added  to  the  ASC  list,  a  procadura  jrnift 
be  perfmned  in  an  ASC.  without  taUag 
into  account  the  individual  patiant't 
condition  or  the  suitability  of  an  ASC 

far  a  nrHmlM-  pmnwrfiim.  Vim  iwftngnii 

that  for  individuals  With  certain  medical 
conditions,  no  praoadure  on  the  ASC 
Uat  may  be  safuy  perfiDnned  except  on 
an  inpatiei^besiw.  Tlierefare,  we 
emphasiaa  that  the  choice  of  opentfing 
site  remains  uhimately  a  matter  far  the 
profaasional  Judgament  of  the  petiant's 
fdiysidan.  in  consultation  with  the 
patient  and.  often,  the  anestheaidogist. 
ineqiective  of  vdiether  a  procedure  is 
on  the  ASC  list  Section  416.23  in  the 
propoeed  regulations  leinfarces  this 
point 

All  of  thepiopoeed  additions  to  the 
ASC  list  are  daaigiated  in  Addendum 
A.  along  with  the  amhulatogy  payment 
claseilkation  (APQ  group  proposed  for 
eadL  We  invite  and  enoouiage 
mmmsnts  on  the  mpropriataneas  of 
these  additiona  to  die  ASC  list  in  li^ 
of  the  ciitatia  in  $  416.22. 

a.  Additions  Suggested  by  Commentan 

Of  the  422  additions  to  the  ASC  list 
that  we  are  psropoaing.  the  following  52 
codea  were  qwciUcally  suggested  I7  the 
ASC  community  in  conespondence  and 
commanta  that  we  have  raoeivBd  since 
the  puWcation  of  the  UMt  Federal 
■eilalar  update  of  the  list  on  Jenuaiy 
26, 1995  (60  PR  5185).  We  invite 
comments  on  the  ai^mqpriateness  for 
the  ASC  list  of  the  procedures  identified 
by  these  CPT  codee: 


15822 
15823 
15824 
15825 
15828 
26808 
29648 
33222 
35875 
36862 
37731 
40720 
42415 
43205 


43244 
43249 
48761 
45330 
49S68 


50081 

51715 
52801 
52847 
52648 
55859 
57288 
62287 


56353 
56355 
57288 
62287 
62298 
63244 
65436 
65855 
86761 
86762 
66825 
67028 
67101 
67105 


67110 
67145 
67206 
67210 
67228 
67900 
68810 
188811 
68815 
1M830 


b.  Proposed  Additions  Resulting  Ftom 
ChangeatoCFT 

The  CPT  is  updated  annually,  and 
occaaianally  new  codes  added  to  CPT 
aflect  the  ASC  list  The  following 
procedurae  were  added  to  the  ASC  list 
because  they  were  added  to  the  CPT. 
usually  to  rq>lace  a  deleted  code.  We 
are  requeating  comments  on  the 


afita^piiateneaa  of  adding  to  the  ASC 
lUi  the  oodea  new  to  CPT  in  1995  that 
ar^imyicatad  below,  vdiidi  we  were 
to  inchide  in  die  Federal 
BOtioe  published  on  January  26. 
(60  PR  5185).  We  are  also 

[OOOUBflDtS  OP  "^ 

of  adding  to  the  ASC 
1  codea  new  to  CPT  in  1996. 1997, 
1996.  which  are  indicatwl  bekfw. 
'  CPT  4X)dBt  added  effective  lanuary 

i,  1995: 31254;  31255;  31256;  31267; 

31276;  57522 
NewCPTcodee  added  efftcOve  fanuary 

t,  1996: 19290;  19291;  22103;  22328; 

43249;  56301;  56302;  56343;  56344; 

^50;  62351;  62360;  62361;  62362; 

02365;  62367;  62368 
mpf  CPT  codee  effactivejanuaiyl, 

1997: 15756;  15757;  15758;  28551; 

^53;  26554;  68810;  68811;  68815 
AMr  2M8  CPT  oodss:  We  sm  proposing 

tbadd  to  the  ASC  list  the  fallowing 

HOPCS  oodea  that  were  new  in  1998: 

99660;  29861;  29863;  29891;  29892; 

99893;  52282;  53850;  53852;  56318; 

56318;  56346;  59871;  67027;  00104; 

G0105 

Additions  Resulting  Ftom 
Paymsnt  Classification 
Groupings 

'e  have  detnmined  that  the 

_  codee  that  we  are  propoaing 
to  the  ASC  list  are  conaistent 
wtQi  the  criteria  in  S  416.22.  and  we 
betteve  that  they  would  be  aafe. 
afjempxiaiB,  and  elbctfve  if  pwfanned 
iuinASCaatting. 

Deletions  and  Exclusions 
the  ASC  List 


Exduded  far  Reesons  of 
Reesonableness  and  Kfodical 
ty 

I  are  a  total  (tf  2.361  CPT  codes 
I  suigical  range  that  are  not  on  the 
1  ASC  list  proposed  in  this  notice. 
Of  biese  2,361  procedures,  203  are 
cbdes  that  we  are  propoaing  to  delete 
from  the  cunent  ASC  Uat  becauae  they 
safe  or  odisrwiae  reasonable  and 
r  in  an  ASC  setting.  The 
[  deletions  are  flagged  in 
idiunA. 

b.  Unlisted  Procedures 

l|i  most  nrgical  catagoriea,  CPT 
indudes  codes  far  upltited  procedures. 
B^use  codes  for  "unlisted" 

I,  fay  definition,  contradict  the 
<  mandate  far  an  ASC  Ust,  and 
lure  there  is  no  way  of  knowing  in 
I  whedier  a  procedure  for  which 
th^  ia  no  appropriate  deecr^itian  in 
CPT  is  consistent  with  om'  standards  for 
th6J  ASC  Ust  we  are  continuing  our 
poiKcy  of  excluding  those  codee  fram  the 
ASCUrt. 


c  Bwhision  of  OflBce-Baaed  Procedures 

Some  comments  made  during  and 
after  die  ASC  Town  Meeting  siqpported 
ejqiension  of  the  ASC  list  to  allow 
Medicne  payment  of  an  ASC  fadUty  fee 
for  procedurae  diet  are  ordinarily 
performed  in  an  crffice  setting  but  that 
require  the  mora  extensive  resources 
typical  of  an  ASC  to  accommodate  the 
qiecial  heehh  needs  of  a  patient  We 

ASC  Ust  to  include  procedurae  that  arlB 
ordinarily  parfaimed  sefely  and 
aiqproprialdy  in  a  physician's  ofiBce  or 
a  ^ysidan's  cUnic  or  treatment  room. 
Our  1994  ASC  survey  did  not  capture 
diargs  infasmsftion  on  office^Meed 
proceduree.  but  we  had  the  benefit  of 
noepital  ou^Mtient  daima  data  and 
piactice  eomenaa  data  compiled  far  the 
Medicare  pnvsidan  fee  scheduls  (see 
the  propoeed  rule  in  the  Federal 
lii^slar  puhUdied  June  18, 1997, 62  PR 
33158.  entitled  "Revisions  to  Payment 
PoUdee  Under  the  Phyaidan  Pee 
Sdiedule,  Other  Part  B  Payment  Polides 
and  BstriiUshmant  of  die  Clinical 
Psydmlogist  Pae  Sdiedub  for  Calendar 
Yeer  1998").  We  diBorind  diet  we 
would  not  enoourage  office^Meed 
procedurae  to  migntte  to  the  ASC  setting 
by  pq^  the  ASC  insteed  of  the 
physidan  die  emcmnt  ellowed  far  in- 
offioe  practice  expenses  in  connection 
with  an  office-baeed  procedure  on  the 
few  occasions  when  e  petient  needed  a 
more  intonsivo  level  of  support  beouse 
of  individual  heehh  consideretfans. 
Relating  payment  to  the  coeta  intrinsic 
to  parflaiming  the  procedure  would  also 
move  doeer  towarda  achieving  a  level 
playing  field  vAmre  peymenta  are  baeed 
on  die  ssrvice,  rather  than  on  the  site 
where  the  aarvice  is  fumidiad. 

in  the  final  analyaia.  we  have  dedded 
that  vre  would  not.  at  this  time,  propore 
to  add  to  die  ASC  Ust  340  HCFCS  codee 
thirt  describs  procedures  thet  can  be 
pedormed  safely  and  eSscdvely  in  a 
physician's  office,  dinic  or  treatment 
room  and  for  which  the  mora  elaboiato 
fedUty  eervices  of  an  ASC  are  not 
required.  Further,  we  prqpoee  to  lemove 
63  codee  that  are  cumnt^  on  the  ASC 
Ust  vdiich.  we  have  determined,  fail  to 
meet  dM  criteria  in  %  416.22(a),  i.e.  theee 
mocedures  do  not  require  surgical 
sadUties.  they  are  not  services  of  the 
kind  that  are  typically  provided  in  a 
hoqrital  iiqiatient  setting,  or  do  they  do 
not  require  a  dedicated  operating  room 
or  room  for  post-operative  recoveiy. 
Including  iwocedures  that  aw  office- 
besed  on  tte  ASC  Ust  might  be 
cmstrued  as  running  counterjto 
Congressional  intent  expressed  in  the 
conference  report  dted  above.  Also, 
paying  ASC  fedUty  ires  of  $5  or  $10 
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appeared  administratively  frivolous. 
Finally,  ofBce-based  proosdures  are 
readily  identifiable  precisely  because 
they  do  not  satisfy  the  ASC-appiopriate 
standards  that  we  are  proposing  in 
§416.22.  Therefore,  we  are  continuing, 
at  this  time,  our  policy  of  not  including 
office-based  procedures  on  the  ASC  list 
However,  we  do  not  rule  out  the 
possibility  of  a  fiittira  diange  of  policy 
on  this  point  after  we  have  had  an 
opportunity  to  evaluate  the  impact  of 
incorporating  resource-based  practice 
expense  relative  value  units  (PE  RVUs) 
into  the  Medicare  Physician  Fee 
Schedule  and  of  implementing  a 
prospective  payment  system  tor  hospital 
outpatient  surgical  services,  each  of 
which  is  sdiedukd  to  occur  in  1909. 

We  have  given  an  ASC  payment 
policy  indicator  "5"  to  the  403  CPT 
codes  that  we  consider  to  be  ofBce- 
based  procedures  to  indicate  that  no 
payment  for  expenses  incurred  to 
pwfoim  these  office-based  procedures  is 
allowed  other  than  the  Medicare 
payment  to  the  physician  performing 
the  procedure.  An  ASC  payment  policy 
indicator  "5"  precludes  additional 
payment  if  thme  procedures  are 
performed  in  an  ASC  Refiar  to  section 
OLE.  of  this  notice  for  a  more  detailed 
discussion  of  the  ASC  payment  policy 
indicators. 

d.  Suggested  Additions  Not  Accepted 

The  following  procedures  have  been 
suggested  by  the  ASC  community  for 
addition  to  the  list  since  publication  of 
the  last  Federal  Register  update  of  the 
list  on  January  26. 1995  (60  PR  5185). 
but  %ve  propose  to  exclude  them  from 
the  ASC  list  for  the  reasons  given. 
19240— Mastectomy,  modified 
radical.  (This  procedure  can  resuh  in 
extensive  bloml  loss:  admission  to  a 
hoq>ital  on  an  inpatient  basis  to  recover 
from  the  procedure  is  appropriate.) 
21356  ft  21366— Repair  heel  bone 
fracture:  31225—  Removal  of  uppw  )aw; 
33212  ft  33213-^n8ertion  or 
replacement  of  pacemaker  pulse 
generators:  37201—  Transcatheter 
therapy.  infiisioD  for  thrombolysis; 
41130—  Partial  removal  of  tongue: 
41153— Tongue,  mouth,  nedc  surgery; 
51840  ft  51841— Anterior 
vesicourethropexies:  51845-Abdomino- 
vaginal  vesical  neck  suspension: 
54430— Revision  of  penis:  56308— 
Laparoscopy.  surgical  and  vaginal 
hyatnectomy:  63030-^.aminotomy 
(hemilaminectomy).  with 
decompression  of  nerve  root(s).  (These 
procedures  require  admission  to  a 
ho^ital  on  an  inpatient  basis  in  ixder 
to  have  the  procedure  performed  or  in 
order  to  recover  from  the  procedure.) 


33216.  33217.  ft  33218— Inaertian/ 
replacement  of  electrodes  and  repair  of 
pacemaker  electnodes;  35475  ft  35476— 
Translumhial  baUoon  angioplasties; 
56340. 56341  ft  56342— Laparoscopy, 
surgical  cholecystectomies.  (These 
procedures  directly  involve  major  blood 
vessels,  and  with  respect  to^e 
Medicare  population  in  particular,  the 
latter  procedures  would  necessitate 
admission  to  a  hospital  on  an  inpatient 
basis  to  perfonn  or  to  recover  from  the 
procedure.)  One  profisssional  society 
takes  the  position  that  laparoscopic 
cholecystectomy  should  only  be 
performed  in  a  setting  that  is  equipped 
and  prepared  to  switdi  intra-operatively 
to  an  open  procedure  in  the  event 
problems  arise  during  the  laparoscopic 
procedures. 

e.  Procedures  Deleted  Because  of  CPT 
Coding  Chas^BS 

The  CPT  is  updated  annually,  and 
occasionally,  the  deletions  affect  the 
ASC  list  The  following  is  a  list  of 
procedures  that  were  deleted  frun  the 
ASC  list  because  they  were  deleted  from 
the  CPT. 

Deleted  effective  Apnl  1. 1995: 25005; 

25317;  25318;  26527;  31245;  31246; 

31247: 31248;  31249;  31251;  31261; 

31262;  31264: 31266;  31269;  31271: 

31280: 31281: 31282;  31283;  31284; 

31286: 31659:  36840;  36845;  45180; 

52650 
Deleted  effective  March  31. 1998: 28236; 

63750: 63780: 67109 
Deleted  effective  April  1. 1997: 15755; 

20960:  20971;  25330;  25331;  26522: 

26557;  26558;  26559^42880; 56360; 

56361: 68825 

None  of  the  procedures  deleted^from 
CPT  1998  were  on  the  ASC  list 

f.  Procedures  Recommended  by 
Commenter  for  Deletion 

One  conespondent  suggested  that  we 
remove  several  codes  from  the  ASC  list 
because  they  describe  procedures  that 
may  not  be  safely  and  effsctively 
perfrmned  in  the  ASC  setting.  Our 
medical  staff  concurs  with  the  (pinion 
of  the  OHrespondent.  and  the  fttllowing 
codes  are  anumg  those  «m  are  proposing 
to  exclude  from  the  ASC  list:  15756; 
15757; 15758. 

6.  Comments  (m  the  ASC  List 

We  propose  to  add  422  procedures  to 
the  ASC  list  and  to  delete  203 
procedures  from  the  ASC  list,  consistant 
with  the  standards  discussed  previously 
in  this  nodce.  The  net  eSsct  of  these 
dbanges  would  expand  the  ASC  list 
from  2280  CPT  codes  to  2499  CPT 
CTdft 


We  solicit  comments  on  wdiether  we 
have  made  appropriate  determinations 
regarding  the  roUowing: 

•  Procedures  that  are  excluded  from 
the  ASC  list  because  they  involve  <»e  or 
more  <tf  the  criteria  in  proposed 
§  416.22(b)  and  are  not.  as  a 
coDsequrace.  safely  perfanned  in  an 
ASC  (ThMe  proceduiee  are  listed  in 
Addendum  A  with  an  ASC  payment 
poliqr  indicator  of  "3."): 

•  Procedures  that  are  not  on  the  ASC 
list  because  they  do  not  satisfy  one  or 
mora  of  the  criteria  in  proposed 
§  416.22(a).  (These  procedures  an  listed 
in  Addmdum  A  vrith  an  ASC  payment 
polk7  indicator  of  "5."); 

•  Procedures  diet  are  prepared  as  the 
ASC  list  for  yddch  Medicare  should  not 
be  paying  an  ASC  fedlity  fee  because 
the  procedures  are  not  consistent  with 
the  criteria  in  §  416.22.  (The  proposed 
ASC  list  is  pruented  as  Addendum  B.) 

We  also  sc^idt  comments  on  203 
codes  that  we  are  proposing  to  delete 
from  the  currant  ASC  list  and  the  422 
codes  that  we  are  proposing  to  add  to 
die  ASC  Ust  (See  Addendum  A.)  We 
ask  that  all  comments  regarding  the 
appropriateness  of  {vocedures  few  the 
ASC  list  be  framed  within  the  context  of 
the  revised  criteria  propoaed  in  re- 
numbered §416.22. 


E.Batetetting  Methodology 
1.  Current  method 

There  an  cumntly  eight  payment 
levels  under  the  Medicare  ASC  benefit 
Based  on  its  cost,  each  of  the  2280  CPT 
codes  on  the  ASC  Ust  is  paid  tme  of 
eight  proqMctively  detennined  payment 
rates.  Collectively,  all  of  die  codes  that 
an  paid  a  particular  rate  constitute  a 

Syment  group.  (A  ninth  payment  rate 
r  extracoipMeal  shock  wave 
lithotripsy  OSSWL)  was  established  in  a 
notice  published  Deoonber  31. 1991  in 
the  Federal  Rsgislar  (56  FR  67666). 
Medicare  stopped  paying  for  ESWL  as 
an  ASC  service  begtiming  in  March 
1992  under  the  provisions  of  a  court 
stay,  v^iich  is  discussed  in  section  ULH. 
of  this  notice.)  The  method  by  which 
the  current  eight  ASC  payment  levels  or 
rates  wren  calculated  is  explained  in  the 
Federal  lagislar  that  was  published  on 
Febniaiy  8. 1990  (55  FR  4S26).  The 
stepe  invohred  in  the  1990  ratesetting 
methodokm  vdiidi  based  rates  on  aISC 
facility  overoead  expenses  and 
prooediue-qiecific  diaigae  reported  in 
the  1986  ASC  Survey  are  summarized  as 
follows: 

•  At^ust  reported  costs  and  diarges 
on  the  basis  of  audit  finrf^«g«,  eliminate 
inconectly  repoitad  survmr  diata.  and 
adjust  costs  that  exceed  aUowd^ 
limits; 


UMI 


Fadanl 


/Vol  63.  No.  113/FWday.  ftme  12,  1998 /Propoaed  Rules 


32301 


•  InflatsperprooaduivdmgBai 
all  bciUties  ucbig  the  oeonmier  piioe 
indax  for  all  uibm  mnwHiwri  tfJI-U); 

•  IMngthsliospitalpraqMctive 
pajFiMDt  sjrstam  wan  indn.  nmtialto 
the  efiact  of  ngianafwags  diffwanoat 
aooas  all  fiKdlities  by  deflating  that 
portion  of  pei^prooeduie  diaigas 
attributable  on  average  to  labor  oocts 
(34.45  percent); 

•  Identify^e  median  diaige  for  each 
mooedura  (CPT  code)  acraaa  all 
fiKdUtiee.  Kveighting  individual 
procedure  duraaa  in  each  facility  by  die 
total  number  of  times  the  prooeduie  was 
perfonned  multiplied  l^  ttw  iKility's 
ratio  ctf  Medicare  patients  to  total 
number  of  petiaots; 

•  Calculate  the  medien  Medicare 
oo8t-to<:haige  ratio  far  audited  facilities 
and  adjust  me  weighted  median  chaige 
far  eech  procedure  (CPT  code)  bv  the 

OOat-tOHaaigB  ntiO  (0.776)  to  rmlmilmt^  a^ 

coat  value; 

•  Form  groups  at  S75  intervals  and 
set  the  peymant  rate  far  eech  group  at 
the  weigltfed  median  cost  of  me 
prooeduies  in  the  group; 

•  incorporate  es  part  of  the  ASC 
fadUty  fae  far  intiaacnlar  kns  (lOL) 
inssrtioa  proosdurss  an  aDoersBoe  far 
the  ins.  (Section  13533  <rfdie  Omnibus 
Bndgrt  KeoaadliatioB  Act  of  1998 
(GBRA  93)  (Public  Lew  103-66),     - 
enacted  on  August  10, 1993,  re^iires 
that  dw  peyment  far  an  lOL  ftu^hhed 
by  an  ASC  be  equal  to  Sise  far  the 
period  beginning  January  1, 1994 
throudi  December  31, 1996). 

Bom  the  currant  ud  proqpoeed  ASC 
ntesetting  meOodology  consist  of  fafur 
m^  oompoosnts:  (Q  Detennine  a  per- 
pocedure  cort  far  evenr  reported  CPT 
code  et  the  individual  fadhty  level;  (II) 
Detennine  e  peryooedme  cort  far 
every  reported  CPT  code  across  aU 
hcilitiea;(IID  Group  pnoedures.  and 
(IV)  Determine  a  stanilard  peyment  nte 
that  is  generally  a  fair  loe  far  all  die 
prooeduree  within  eech  group.  The 
standttd  payment  rate  arriv^  at  in  the 
final  8tm>  becomes  the  Medicere  ASC 
facility  fae  <v  peyment  rate. 

In  developing  the  peyment  rates 
proposed  in  this  notice,  we  have 
retained  the  same  besic  methodology 
that  is  enlained  in  the  final  notice 
published  in  the  Federal  ligiaiar  on 
Pebruaiy  6, 1990  (52  FR  4526)  and 
outlined  above.  We  have  introduced  a 
few  refinements  that  we  believe  enabfa 
us  to  measure  more  precisely  the  costs 
inairrad  by  ASCs  individually  and 
collectively  to  perform  procedurss  on 
the  ASC  list  The  most  noti^le 
modification  of  the  currant  ratesetting 
method(^ogy  thet  we  ere  proposing 
affects  the  third  component  of  the 
ratesetting  process:  We  propose  to  adopt 


al  difiarent  epproech  to  grouping 
itoaduree,  i^ag  en  ambulatory 
fmneptdassiflration  systam  (APCS), 
ii  liteed  of  creating  groims  based  on  $75 
Ofm  increments.  Ths  feUowdng  steps 
ilain  how  %rs  arrived  et  the  ASC 
ratee  that  are  propoeed  In  this 


iposed  Ratesetting  MeUiod 

\  peteHninea  per-procedure  cost  for 
eUary  reported  CPT  code  at  the 
individual  facility  level: 

a;  Use  1994  Survey  Data 

Data  on  facility  overhead  e3qpanaes 
^procedure  specific  diawss  that 
-  collected  in  1994  via  the  MMfcore 
ulatorySurficalCudar  Payment 
.., —  Survey  uvBte  besis  far  the 
wayment  ratee  proposed  in  diis  notice. 
F  it  I  of  die  survey  histrumant,  "General 
tMormrttflp  andOiaigB  Srhwdules" 
'^'^-n  HCFAr-U2A).  was  mailed  in  July 
to  all  ASCa  diat  were  Medicare 
Ipaling  at  dmt  time  (1,396)  for  the 
"I  of  gidiaaing  damopaphic  dau 
as  Um  frame  for  adecdng  a 
native  sanqile  of  ASCs  that 
be  aalcad  to  complete  a  more 
iprahaaaive  cert  survey  in  1994.  One 
lend  one  hundred  forty-three  ASCs 
^leted  and  rstmnod  Part  I  of  Ae 
survey,  in  estabhdii]^  the  sampfe 
dUtlee  to  oomplate  Part  n  of  dw 
survey,  we  exduded  flKdlitiee  that 
been  in  oparatioBi  for  less  dnn  two 
I.  fadUtiee  dmt  performed  fewer 
2S0  procedures  during  the  12- 
ith  survey  period,  end  fadlitiee 
se  meet  racantly  completed  fiacal 
exceeded  or  wee  lees  thm  12 
The  ramaining  632  ASCs  were 
1  into  four  categories  besed  cm 
procedure  volume:  high, 
_, — lum,  and  low  proosdure  vohune. 
end  eye  qMdahy  fadUdes.  Eye 
s^Mahy  facilities  were  defined  as  any 
fidlity  %idisre  procedures  in  the  CPT 
r^^gSMtween  65000  end  66900  (Eye 
and  Ocular  Adnexa)  comprised  50 
p^oent  or  more  of  total  suigicsl  volume. 
¥f4  used  these  strata  becauae  we  found 
'^^~  most  likely  to  result  in  a  sampfe 
ilitiee  that  would  be  representative 
le  universe  of  Medicare 
idpating  ASCs  that  completed  Part 
the  survey  in  terms  of  type  end 
of  fuooedurss  typically 
led  and  costs  incurred  to  fiunish 
Ity  services  in  connectian  %vith 
ae  procedures. 
kvaiuaUe  resources  for  data  entry 

us  to  limit  the  size  of  the 

»fe  to  ^pnudmetely  300  facilities. 
,   codanoa  with  generally  recognized 
statistical  cooventimis,  320  facilities 
welte  randomly  adected.  In  March  1994, 
we  mailed  the  Medicare  Ambulatory 


Surgical  Center  Payment  Rate  Survey, 
Part  n— Facility  Overiieed  and 
Procedure  ^ledfic  Coets  (Form  HCFA- 
452B)  to  the  survey  sample.  Facilities 
were  initially  rsipiired  to  complete 
Form  HCFAr^S2B  fay  May  31, 1994,  but 
because  a  large  number  of  fKilities 
experienced  difficuhiee  in  meetii^  the 
deadline,  we  complied  with  mort 
reoneata  to  exteDd  the  due  date. 
Part  n  of  dm  survey  gathered 
infonnatian  from  eadi  ASCs  mort 
recently  completed  12-month  fiscal 
yeer.  Moet  facilities  repoitod  calendar 
year  1993  data,  widi  a  fsw  fadUtiae 
reporting  deta  from  other  fiscal  yeers. 
The  survey  yielded  a  daU  art  of 
prooedure  spedfic  jninrmatioa  for  1516 
of  die  newly  2250  CFT  codes  that  ware 
ondwASCUrtaaof  Daoamber31, 1993, 
indttding  die  number  of  times  each 
procedure  wras  perfiofmed  on  Medicare 
and  OB  non  Medicare  patiants  end  die 
dungs  billed  on  average  to  all  patients, 
botfi  Medirare  and  non  Medicare,  far 
eedi  smslGal  CPT  code.  The  survey  elso 
oaUectad  data  on  operating  room  time 
for  hi^  volume  procedurea  on  die  ASC 
Urt  and  eggragate  utilizBtion  and 
<^argee  for  pncedurea  parfocmed  that 
ware  not  on  Oe  ASC  Uat  bi  additifln. 
the  eurvey  eUdled  fadUty  overhead 
coats  Iw  plant  and  property,  eqpdpment, 
siqipUee.  contractual  labor,  employee 
labor,  owner's  compensatian,  bad  dabt, 
aaid  ganaral  adminiatradve  ooets.  We 
esksd  ASCs  to  report  die  costs  diey 
incuBed  to  procure  intraocular  Isnsss 
snd  to  punmeee  "non^outine"  sui^liss. 
e.g.,  any  supply  wdmse  nrt  unit  cort 
exceeded  $100.  hdbimation  rsgntUng 
ny  rriatlon^p  betwean  the  ASC  snd 
other  organlzetions  or  entitiee  and  the 
ASCs  fbiandal  statsment  for  the  fiscal 
period  reported  in  the  survey  vrare  also 
soUdtid.  Part  n  of  die  ASC  survey 
included  e  section  intended  to  capture 
procedure  qpedfic  statistical  and 
rseource  cart  data  for  29  CPT  codes, 
induding  time  ellocations,  staffing 
patterns  and  labor  coats,  su|^  costs, 
and  medical  equipment  costs. 

b.  Audit  Representetive  Sempk  of 
FedUties 

bi  accordance  with  the  statutoiy 
requirement  at  section  1633(iK2MA)(i) 
that  we  srt  rates  in  sudi  s  way  as  to  take 
into  account  actual  audited  facility 
costs,  and  in  order  to  validate  the 
accuracy  and  reasonsblenees  of  survey 
responses,  we  conducted  a  nationvride 
audit  of  a  sampfe  of  the  ASCs  thrt 
completed  Part  n  of  the  survey.  One 
hundred  ASCs,  25  from  eech  sampling 
atratum  (high  utiUzatirai,  medium 
utilizatian,  low  utilization,  and  eye 
specialty),  were  randomly  selected  for 
eudit  in  accordance  with  standard 
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irtati)rtir*l  sampUng  procedures.  The 
nationwide  audit  was  conducted  from 
November  1994  through  January  1995 
by  Medicare  fiscal  intermediaries. 
Althou^  ASC  claims  are  processed  by 
Medicare  carriers,  we  believe 
intermediaries'  familiarity  and 
experience  with  Medicare  audits  better 
equipped  them  to  carry  out  this  task.  In 
addition,  the  Office  of  Inspector  General 
(OIG)  conducted  an  audit  of  the  home 
offices  of  the  two  principal  ASC  diain 
oiganizations  with  facilities  included  in 
the  sample.  We  instructed  the  auditors 
to  determine  renonable  bdlity  costs  in 
acctwdance  %vith  Medicare  payment 
principles. 

Of  the  320  facilities  randomly 
selected  to  complete  Part  n  of  the 
Medicare  ASC  survey,  16  were 
exempted  from  completing  the  survey 
becauiw  of  termination  of  Medicare 
participati(m  or  change  in  ownership 
prior  to  receipt  of  the  survey  form; 
inability  to  identify  and  properly 
allocate  facility  operating  costs  as  a 
separate  and  dist^  entity;  or, 
incomplete  records  due  to  facility 
damage.  In  additi(m,  we  excluded  nine 
other  surveys  from  consideration  in 
setting  the  rates  proposed  in  this  notice 
fat  the  following  various  reasons:  The 
audits  revealed  four  facilities  to  have 
incorrectly  reported  dieir  charge  and 
utilization  innirmation;  one  form  could 
not  be  accotmted  for  and  the  facility  did 
not  have  a  copy  to  resubmit:  two 


facilities  reported  data  for  less  than  a  12 
month  period;  and,  two  facilities  were 
unable  to  capture  diaige  data  from  their 
record  keeping  systems  in  the  manner 
requested. 

a  Adjust  Audited  Surveys 

We  accepted  the  auditon'  findings, 
which  resulted  in  net  adjustments  that 
reduced  reported  agg^egite  costs  by  9 
percent  and  increased  repofted 
aggregate  charges  by  3  percent  The 
major  cost  reductions  occurred  in  the 
areas  of  gaaetal  administrative  expenses 
and  bad  debts.  We  then  made  two 
additional  adjustments  to  audited 
adjusted  wage  and  administr^ve  cost 
data,  as  follows. 

After  an  analjrsis  of  audited 
contractual  U»r  eiqienses.  employee 
salaries  and  fringe  benefits,  and  owner's 
compensation,  vre  set  a  maximum 
compensation  limit  for  each  staffing 
category  to  eliminate  unreasonable,  and 
therefore  unallowable,  labor  expenses 
from  our  detennination  of  facility  costs. 
(Because  paymmt  for  the  professional 
services  of  ^ysidans  and  certified 
registered  nurse  anesthetists  is  made 
under  other  provisions  of  Medicare,  Part 
B,  the  cost  of  these  services  is  excluded 
from  determining  ASC  facility  costs.) 

•  We  calculated  the  hourly  wages  for 
administrative  and  medical  staff,  taking 
into  account  fringe  benefits  and  paid 
leave,  using  audited  1994  survey  data. 
In  calculating  hourly  pay  rates  for  each 


staff  category,  we  excluded  data 
reported  as  owner's  compensation 
because  the  reported  hourly  rates  of 
owner's  compensation  were  excessively 
high  rdative  to  the  hourly  pay  ibrnan' 
ownen  in  the  same  positions. 

•  We  selected  the  75tti  percentile  as 
the  m4f**"«""»  allowable  hooriy  wags 
rate  in  eedi  staffing  category.  We 
considered  using  hi^iar  levisls  (80th  or 
90th  peroentile)  as  a  oqp,  but  we  found 
the  vrage  rates  above  the  75th  percentile 
to  be  too  etratic.  We  found  the  wrage 
rates  at  the  75th  percentile  to  be 
consistent  and  reasonable  acroas  all  staff 
categories. 

•  We  adjusted  audited  hourly  wage 
rates  that  exceeded  the  75th  percentile 
of  eech  staffing  category  to  the 
myirfiniiin  allowable  houriy  wage  rate 
and  recalculated  labor  costs  by 
multiplying  the  adjusted  houriy  wage 
rate  by  the  number  of  reported  paid 
hours. 

We  believe  that  this  apiHoech  is  an 
imjwovement  over  the  current 
methodology  because  it  adjusts 
unreas<Miable  lalxv  costs  for  all 
categwies  of  staffing,  not  just 
administrator  and  medical  directcnr  pay; 
it  takes  actual  compensated  houn  into 
account  rather  than  using  full-time 
equivalents  (FTEs);  and,  we  base  the 
mi^iriiniifn  aUowable  factor  on  the  75th 
pwcentile  of  labor  costs  rather  than  on 
an  average.  Table  1  shows  the  limits 
applied  to  ASC  labor  expenses. 


Table  1.— Hourly  Wage  Caps  at  75th  percentile 


Staff  category 


Director/Manager  .„ 

Supervisars — 

Clerical  .__.>....»..-. 

Nurse  „...:.... 

Medcal  Technidan 

Other  Medfcol  

Ottwr  Norwnedteal . 


Nwrberof 
obeerva- 


66 
87 
52 
116 
117 
92 
49 
83 


hourly  wage 


35.39 
24.13 
21.41 
11.33 
19.53 
13J1 
10.99 
11.94 


Approx.  an- 
nual salary 


$73,611 
50,190 
44,533 
23,566 
40.622 
27.685 
22,859 
24.866 


7581  per- 
cenHe  hour- 


ApproK.  ar»> 
nual  salary 


45.23 
31.53 
26.07 
13.24 
23.60 
16.60 
15.61 
15.65 


$94,078 
66,582 
54.226 
27,530 
49.068 
34,528 
32,469 
32,562 


In  addition  to  making  adjustments  to 
unreasonable  labor  costs,  we  excluded 
from  our  calculation  of  facility  costs 
those  expenses  reported  in  the  96 
audited  surveys  for  services  which  are 
not  allowable  under  Medicare  Part  B 
principles  of  payment.  Examples  of 
costs  that  were  not  allowed  include 
expenses  for  advertising,  employee 
morale,  gifts  and  memorials, 
entertainment,  and  parties. 


d.  Standardize  Unaudited  Costs  and 
Charges 

For  the  96  audited  surveys,  aggregated 
audit  adjusted  expmses.  including  our 
adjustmmts  fat  unreasonable  labor  and 
administrative  costs,  were  12  percent 
lower  than  reported  overhead  costs.  To 
standardize  the  costs  of  the  199 
unaudited  facilities  with  those  of  the  96 
audited  facilities,  we  adjusted  eadi 
category  of  overiiead  expense  (plant  and 
property,  emiipment.  suppUes,  lOL. 
contractual  labor,  employee,  owner's 
compensation,  bftd  debts,  and  other 
ejqwnses)  in  the  unaudited  surveys  by 


the  percent  of  difference  between 
reported  and  audit  adjusted  data  in  each 
category  of  overhead  expense  for  the  96 
audited  surveys.  To  standardize   . 
unaudited  cEarges,  we  determined  the 
percent  of  difiinenoe  between 
aggregated  reported  charges  and 
aggregated  audited  charges  fat  the  96 
audited  surveys.  We  increased  per- 
prooedure  charges  in  each  of  the  199 
unaudited  surveys  by  the  3.07  percent  . 
of  difference  between  reported  and 
audit  adjusted  aggregate  charges. 
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e.  CalcHbte  FacUity-Spadfic  Coct-to- 
Charge  Ratio 

Whan  wa  rebaaad  ASC  paymant  ratat 
using  1966  data,  wa  uaad  a  median  ooat- 
tiKaaioa  ratio  baaed  on  data  from  90 
audited  smveys.  At  that  time,  we 
conaidered  uring  a  fMdlitv-qMdfic  coft- 
toKJUDga  ratio  that  would  have  taken 
into  account  the  difieranoes  in  the 
ralationahip  between  cfaaiges  and  coat 
that  exist  among  fiKdlities,  but  we 
elected  not  to  do  ao  because  ti^e  data 
from  unaudited  1986  surveys  were 
seriously  d^dent  Because  most  of 
thoee  earlier  defidandee  have  been 
ameliorated  in  the  1994  survey 
database,  we  era  revising  our  ratesetting 
methodology  to  use  a  bdlity-spedfic 
cost-to-charaa  ratio. 

•  For  eacn  of  the  295  surveys,  we 
summed  coats  reported  for  plant  and 
property,  equipment,  supplies, 
contractual  labor,  salaries,  owner's 
compensation,  bad  debts,  and 
miscellaneous  other  administrative 
expenses  to  calculate  total  net  adjusted 
costs.  Note  that  we  exdude  costs 
incurred  by  ASCs  to  furnish  intraocular 
lenses  (lOLs)  from  the  calculation  of  the 
fiKdlity  qiedfic  cost-toKiharge  ratio. 
Otherwiae.  the  cost  of  an  lOL  would  be 
q>iead  acrosv  all  procedures  rather  than 
being  allocated  qwdfically  to  the  four 
procedures  that  require  lOLs.  We  treat 
lOL  costs  separately,  as  wre  e3q>lain 
below. 

•  For  each  of  the  295  surveys,  we 
calculated  total  net  adjusted  procedure 
diarges.  induding  diaroes  both  ha 
procedures  on  the  ASC  list  and  for 
procedures  periiarmed  at  the  ASC  that 
%vere  not  on  the  ASC  list. 

•  We  divided  each  bdlity's  total  net 
adjusted  costs  by  the  Cadlity's  total  net 
adjusted  charges  to  determine  the  ratio 
of  the  fiKility's  overall  costs  to  its 
charges. 

I  Convert  Each  Procedure  Charge  to  a 
Procedure  Cost 

We  multiplied  the  net  adjusted  charge 
reported  fiv  each  CPT  code  by  the 
bdlity-spedfic  cost-to-chaige  ratio  in 
order  to  convert  every  net  adjusted  per- 
procedure  diaige  to  a  pa>-procadure 
cost  yalua  We  believe  that  using  a 
facility  specific  cost-tOK:harge  ratio  to 
arrive  at  par-procedure  costs  is  a 
distind  improvement  over  the  current 
methodology  of  using  a  median  facility 
cost-to-charga  ratio  across  all  facilities 


becauae  the  facility  specific  ratio  takea 
iikto  aocoimt  facility  variations  (single 
.  muhi-qiedahy.  small  vs.  large, 
'  I  vs.  multiple  o«merdiip,  etc.) 

,. J  may  aflad  the  relationdUp 

b^bveen  fBdUty  coats  and  diarges. 

gi  ^(amove  Intraocular  Lens  (lOL)  Coste 
F^m  Four  Laos  bisertion  Procedures 

Section  4063(b)  of  the  Omnibus 
Budget  and  Saamdliation  Ad  of  1987 
(dBRA  1967)  (Public  Law  100-203) 
astonded  section  1833(iK2)(A)  of  the 
Ad  to  mandate  that  HCFA  indude 
pwuMnt  for  an  KX.  frimishad  by  an 
ASC  for  insertian  during  or  subsequent 
to  jcstarad  surgny  as  part  of  the  ASC 
facility  fee  rathar  than  paying  for  the 

'' Bthetic  lens  separately,  in  addition  to 
facility  fee.  Hbe  payment  amount 

list  be  reestmabla  and  related  to.the 
c^  of  acquiring  the  class  of  lOL 
itttolved. 

$ectioo  4151(c)C3)  of  the  Omnibus 
Budget  Recondliatian  Ad  of  1990 
(OBRA 1990)  (Public  Uw  101-508) 
fr|(}ze  the  lOL  payment  amount  at  $200 
for  the  period  oeginning  November  5. 
1^  and  ending  December  31. 1992, 
and  we  continued  the  $200  lOL 

from  January  1, 1993  through 
iber  31. 1993.  Therefore.  Medicare 


pmrments  to  ASCs  perfonning  lOL 
inaertion  procedures  in  calendar  year 
1993.  the  survey  period  for  most 
fadlities  completing  the  1994  ASC 
survey,  induded  a  $200  allowance  for 
theK)L 

Section  13533  of  the  Omnibus  Budget 
and  Recondliati(m  Ad  of  1993  (OBRA 
1M3)  (Public  Law  103-66)  mandated 
tlMt,  notwithstanding  section 
li33(iK2)(A)(iii)  of  the  Ad.  payment  for 
an  lOL  fiirniriied  by  an  ASC  must  be 
eqaal  to  $150  begiiming  January  1, 1994 
tuoi^  December  31, 1998. 

Although  the  statute  at  section 
1833(iK2)(AKiii)  defines  lOU  as  an  ASC 
faaUty  awvice  and  mandates  that  the 
ASC  facility  fee  fior  kns  insertian 
procedures  iiidude  payment  for  the  lOL 
t^  is  reasonable  and  rafated  to  the  cost 
of  Quiring  the  daas  (tf  lens  involved. 
aiQBndmente  to  the  stetute  have 
mfi^idated  a  specific  dollar  amount  that 
B  is  to  pay  for  the  lOL, 
ive  of  the  costs  incurred  by 
-^  -J  generally  to  furnish  the  lOL 
Because  ICX^  are  considered  a  facility 
seiVioe,  ASCs  do  not  biU  for  them 
separately.  Rather,  the  charge  for  an  lOL 


is  induded  nvithin  the  procedure  charge 
for  CPT  codes  66983. 66984. 66985,  and 
66986.  After  we  converted  procedure 
charges  to  procedure  costs,  we 
subtracted  the  lOL  cost  frmn  the 
procedure  cost  for  each  of  the  four  lens 
insertian  codes  before  vm  neutralixed 
per-prooedure  costs  for  regional  wage 
variations,  adjusted  procedure  costo  fior 
inflaticm,  and  grouped  procedures  in 
order  to  set  payment  rates.  The  amount 
that  we  subteaded  is  a  fadlity-spedfic 
mean  lOL  coat  baaed  on  date  collected 
in  the  1994  survey  regarding  the 
quantity  and  nuxMs  of  lOLs  purchased 
and  the  total  amount  paid  for  each 
modal  net  of  all  discounte,  rebates,  and 
credits.  If  we  did  nd  subtrad  the  lOL 
cost  from  the  {Kocedure  cost  of  the  lens 
insertion  prooeduraa  at  this  juncture. 
Medicare  would  be  recognizing  lOL 
coets  twice:  once  as  part  of  the  rebesed 
payment  rate  for  the  procedure,  and 
again  through  the  mandated  lOL 
aUowranca  that  is  to  be  added  onto  the 
payment  rates  set  for  CPT  codes  66983, 
66984, 66985.  and  66986.  Note  that  the 
payment  rate  of  $863  determined  for 
CPT  codes  66983. 66984, 66985  and 
66986  (APC  668)  indudes  a  $150  lOL 
allowance. 

Aotes  for  lens  insation  procedures 
beginning  January  1. 1999.  The  1994 
survey  date  reveel  that  the  current  lOL 
allowance  of  $150  is  neithn  reesooaUe 
nor  related  to  the  cost  of  aoqiiiring  the 
lens,  but  rather,  represente  an 
overpayment  by  Medicare  and  a  lost 
opportunity  for  benefidary  and  program 
savings.  The  1994  ASC  survey  date 
show  that  ASCs  were  acquiring  lOLs  in 
1993  for  substantially  less  than  the  $200 
that  Medicare  was  paying  ASCs  for  lOLa 
at  that  time.  Based  on  survey  date 
reported  by  215  ASCs  (72  audited  and 
143  standardized  by  increasing  lOL 
coete  by  1.93  percent)  that  purchaaed 
197,289  lenses,  the  weighted  mean  lens 
cost  was  $100,  and  tiie  wrested  median 
cost  was  $97  (weighted  by  frequency). 
Of  the  215  ASCs  on  which  these 
findings  are  baaed,  76  are  eye  qiecialty 
fadlities.  ¥<x  eye  specialty  ASCs  alone, 
the  weighted  meen  lOL  cost  was  $82, 
and  the  weighted  median  lOL  cost  was 
$70.  TiA>le  2  ahowt  that  even  inflating 
1993  lOL  coste  to  1998  dollars.  ASCs 
can  still  acquire  lOLs  on  average  well 
below  the  $150  allowance  maiuiated  by 
Congress  through  .December  31, 1998. 


Table  2.— 1994  ASC  Survey:  Intraocular  Lens  (lOL)  Cost  Inflated  to  1998  Dollars 


Meen  Coet,  uMigM  by  frequency  .. 
Medtan  Goet  waigM  by  Irequency 


CY1963 


$100 
97 


CPMJ 


1.14815 
1.14815 


CY1998 


$115 
108 
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Table  2.— 1994  ASC  Survey:  Intraocular  Uehs  (IOL)  Cost  Inflated  to  1998  Dollars— Continued 


Medicare  lOL  allowance 


(Based  on  1994  ASC  suvey  reported  by  215  ASCs  ttiat  purchased  197.289  lensa^. 


CY1993 


200 


CPt-U  MB- 


NA 


CY1998 


ISO 


Prior  to  expiratioii  of  the  $150  IOL 
allowance  on  December  31, 1998.  we 
shall  propose  a  revised  payment  rate  for 
the  four  lens  insertion  procedures  in 
AFC  668  in  order  to  be  consistent  with 
section  1833(i)(2)(A)(iii)  of  the  statute, 
which  states  that  lens  insertion 
procedures  are  to  include  an  IOL 
allowance  that  is  reasonable  and  related 
to  the  cost  of  the  lens  involved.  In 
rebasing  the  payment  rates  for  the  four 
lens  insertion  procedures,  we  expect  to 
follow  the  basic  ratesetting  methodology 
proposed  in  this  notice,  with  one 
difference:  We  would  neutralize  the 
charge-converted  per  procedure  cost 
determined  for  CPT  codes  66983. 66984. 
66985,  and  66986  to  ofket  the  effect  of 
regional  wage  variations,  and  then,  we 
would  add  die  facility-specific  mean 
IOL  cost  to  the  procedure  cost  for  these 
codes.  The  resulting  cost  for  the  four 
lens  insertion  codes  would  be  adjiisted 
for  inflation,  and  the  payment  rate  for 
AFC  668  would  be  recalculated.  IOL 
costs  would  then  be  subject  to  interim 
year  aimual  adjxistments  for  inflation 
because  they  would  be  packaged  within 
the  facility  fee  for  lens  insertion 
procedures.  Under  the  current  payment 
method,  the  fixed  add-on  IOL  allowance 
in  payment  group  6  and  payment  group 
8  is  not  subject  to  an  annual  adjustment 
for  inflation. 

We  solicit  comments  on  this  approach 
to  rebasing  the  payment  rate  for  IOL 
insertion  proceduires  for  services 
furnished  beginning  on  January  1, 1999. 

h.  Calculate  Facility  Specific  Portion  of 
Procediue  Cost  Attributable  to  Labor 
Expenses 

Having  converted  per  procedure 
charges  to  cost  values  and  subtracted 
IOL  costs  from  CFT  codes  66983, 66984, 
66985.  and  66986.  we  determined  for 
the  295  audited  and  standardized 
surveys  the  percentage  of  facility  costs 
attributable  to  labor. 

•  We  summed  each  facility's 
expenses  for  contractual  personnel, 
employee  salaries  and  fringe  benefits, 
and  owner's  compensation  (Jabor- 
related  costs); 

•  We  siunmed  each  facility's  net  total 
costs  including  plant  and  property, 
equipment,  supplies,  contractual  labor, 
employee  salaries  and  fringe  benefits, 
owner's  compensation,  bad  debts,  and 


miscellaneous  other  administrative 
expenses. 

•  We  divided  each  fodlity's  total 
labor-related  costs  by  its  net  total  costs 
to  determine  the  percentage  of  the 
facility's  costs  related  to  labor. 

•  We  multiplied  each  fodlity's  per- 
prooediire  coat  by  the  facility's 
percentage  of  labor-related  costs  to 
apportion  each  procedure  coat  into 
labor-related  and  n<m-labor  related 
components. 

Under  the  current  ratesetting 
methodology,  as  explained  in  the  final 
notice  published  in  the  Federal  Register 
on  February  8. 1990  (55  FR  4526).  we 
use  an  average  of  the  labor-related 
percentage  for  all  facilities  based  on 
1986  survey  data  to  determine  the 
portion  of  procedure  charges 
attributable  to  labor  costs.  Using  1994 
survey  data  to  determine  as  precisely  as 
possible  costs  incurred  by  a  facility  to 
perform  an  individual  surgical 
procedure,  we  reasoned  that  a  facility 
specific  labor-related  percentage  would 
be  a  more  sensitive  gauge  of  variations 
in  hiring  practices,  staffing  patterns,  and 
employee  expenses  that  iniluence  ASC 
procedure  costs  than  a  national  average 
which,  by  definition,  flattens  these 
variations.  Therefore,  to  capture  the 
influence  on  per  procediue  costs  of 
individual  facility  staffing  patterns  and 
practices,  we  calculated  a  facility 
specific  labor-related  percentage 
preliminary  to  deflating  per  procedure 
costs  to  offset  variations  in  labor  costs 
that  are  the  result  of  broader  regional 
demographic  differences.  Howrever,  we 
shall  continue  the  current  method  of 
calculating  actual  payment  amoimts  for 
ASC  facility  services  using  an  average 
labor-related  factor  to  adjust  rates  for 
regional  wage  differences,  which  is 
consistent  with  the  Congressional  intent 
that  Medicare  pay  ASCs  a  prospectively 
determined  standard  overiiead  fee. 
Using  1994  audited  survey  data,  we 
found  that,  on  average,  the  percentage  of 
facility  costs  attributable  to  labor 
expenses  (contractual  persoimel. 
employee  salaries  and  fringe  benefits, 
and  owner's  compensation)  is  37.66 
percent,  a  slight  increase  over  the  34.45 
percent  labor-related  factor  based  on 
1986  data  that  carriers  use  currently  to 
adjust  base  rates  for  regional  wage 
differences. 


i.  Deflation  by  Wage  Index  Value 

In  order  to  remove  variations  in  ASC 
per  procedure  costs  that  could  be  due 
solely  to  geographical  difiarenoea  in 
labor  costs.  %ve  neutralized  or  deflated 
the  porticm  of  each  ASCs  per  procedure 
costs  attrilHitabla  to  labor  expaoses. 

•  We  calculated  a  fadlity-qwdfic 
percentage  of  overall  costs  attributable 
to  labor  expenses  as  e;q>lain0d  in 
section  2-h,  above. 

•  We  multiplied  each  fMdlity's  per^ 

Erooedure  cost  (see  section  2-f .  above) 
y  the  facility's  percentage  of  labors 
related  costs  to  determine  the  labor- 
related  portion  of  the  procedure  cost 

•  We  divided  the  labor-related 
portion  by  the  wage  index  value 
applicsable  to  the  ASC's  location. 

•  We  added  the  deflated  labor-related 
portion  of  the  procedure's  cost  to  its 
nonlabor-related  portion  to  arrive  at  a 
per  procedure  cost  that  is  not  influenced 
by  geographic  Mrage  variations. 

As  part  of  the  ratesetting  methodology 
explained  in  the  final  notice  publisheoT 
in  the  February  8. 1990  Federal  Register 
(55  FR  4526).  we  state  as  a  matter  of 
policy  our  intention  to  use  the  most 
recent  Medicare  hospital  inpatient 
prospective  payment  system  (PPS)  wage 
index  values  both  to  determine  ASC 
base  payment  rates  and  to  calculate 
payment  amounts  for  individual  claims 
for  ASC  facility  services.  Therefrae.  the 
updated  ASC  base  rates  published  in  the 
February  8. 1990  notice  reflect  the  fiscal 
year  (FY)  1990  hospital  inpatimt  PPS 
wage  index  that  was  effective  for 
hospital  discharges  begiiming  October  1. 
1989.  We  also  included  wage  index 
values  for  rural  counties  deemed  urban 
under  sections  1886(d)(8MB)  and 
1886(d)(8)(C)  of  the  Act 

In  the  Federal  Registar  ptiblished 
December  31. 1991  (56  FR  67666).  we 
announced  that  Mw  would  continue  to 
use  the  most  recratly  updated  hospital 
inpatient  PPS  wage  index  values  for 
urban  areas  and  rural  areas  to  calculate 
ASC  payment  amounts:  that  we  would 
limit  recognition  of  reclassified  wage 
index  values  resulting  from 
reclassifications  approved  by  the 
Medicare  Geographic  Classification 
Reiaew  Board  (MGCRB)  under  section 
1886(d)(10)  of  the  Act  to  rural  counties 
deemed  urban  under  section 
1886(d)(8KB)  of  the  Act;  and,  that  we 
would  annually  update  ASC  payment 
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rates  ooncunsntly  with  the  annual 
update  of  the  hospital  ii4}stient  FPS 
wagsindex. 

Use  cf  pn-ndassiHcatitm  wage  index 
values.  Both  the  metnod  of  setting  ASC 
pavment  rates  and  the  method  of 
calculating  payment  amounts  for 
individualdaims  for  ASC  bdlity 
services  {Hoposed  in  this  notice  include 
a  wage  index  adjustment  to  oSwt  the 
effects  of  geographic  wage  diffBrmoes. 
In  this  notice,  we  propose  to  continue 
using  the  most  recent  index  that  HCFA 
has  datennined  from  hospital  Mrags  and 
salary  data  collected  from  hospital  cost 
reports.  However,  we  propose  to  use 
wags  index  values  that  are  calculated 
from  wage  and  salary  date  before  HCFA 
makes  certain  adjustmento.  That  is.  the 
wage  index  that  we  propose  to  use  to 
adjust  ASC  payment  rates  reflecto 
neither  the  efiecte  of  hospitals  being 
redesignated  or  reclassified  from  one 
area  to  another  under  the  provisions  of 
sections  1886(dM8)(B).  1886(d)(8)(C). 
and  1886(dMlO)  of  the  Act.  nor  the 
requiremmt  steted  in  sections  4410  (a) 
and  (b)  of  the  Balanced  Budget  Act  of 
1997  (Pub.  L.  105-33)  that  the  wage 
index  for  an  urban  hospital  not  be  lower 
than  the  Stetewide  rural  wage  index.  We 
believe  this  "pre^lassification//  pre- 
floor"  wage  index  more  directiy  reflecte 
salary  and  wase  levels  for  healtii  care 
personnel  wimin  a  given  geographic 
area  than  does  a  wage  index  that  is  the 
result  of  a  series  of  hospital-specific 
adjustments. 

A  description  of  how  HCFA 
determines  the  FY  1998  pre- 
teclassification/Zpre-floor  wage  index 
values  for  urban  and  rural  areas  that  we 
used  to  determine  the  rebesed  rates  that 
are  proposed  in  this  notice  and  that 
carriera  will  use  to  calculate  wage- 
adjusted  payments  to  individual  ASCs 
is  in  the  Federal  Kegister  ptd>lished  on 
August  29. 1997  (62  FR  45985). 

Per  the  same  reason  that  we  are  using 
pre-reclassification//  pre-floor  wage 
index  values,  we  propose  to  eliminate 
special  wage  index  designations  for 
ASCs  in  rural  counties  denned  uiban 
under  secticm  1886(d)(8)(B)  of  the  Act 
The  counties  afiiscted  by  this  proposed 
change  of  policy  are  listed  in  T^e  3. 
We  propose  to  have  carrien  use  the 
wage  index  value  for  the  geographic 
area  in  which  the  &Kilitv  is  located 
rather  than  a  ireclassified  wage  index 
value  when  they  calculate  Medicare 
facility  fises  fat  ASCs  in  these 
designated  counties.  We  solidt 
commente  from  ASCs  located  in  these 
areas  if  they  believe  they  will  be 
adversely  affscted  by  our  no  longer 
providing  an  ASC-spedfic  wage  index 
value  for  counties  deemed  urban  under 
secticm  1886(d)(8MB)  of  the  Act 


There  is  praoedent  for  our  dedsioa  to 
u^  pie-iBclassification  hospitel 

PPS  wags  index  jvalueK  We 
pre^eclassifiatian  wags  index 

determine  allowable  coste  and 
payment  limitoior  skilled 
niirsing  fiKdlities  (SNFs)  and  home 
health  agendas  (HHAs).  We  further 

1  that  because  the  decisions  of  the 
applv  solely  to  individual 
litak,  ma.  because  there  is  no 
laniam  by  which  we  can  link  ASCs 
individual  hospitals,  pre- 
r^ilassificatitHi//  pre-floor  wage  index 
values  adequately  measure  «vage  and 
-related  coste  for  short-teim,  acute 
hospitals  located  within  the  labor 
areas  defined  by  the  Office  of 
It  and  Budget  (0MB)  upon 
icti^we  bese  our  definition  of 
gfjagraphic  areas.  0MB  updates  the 
definitions  of  metropoliiui  areas  (MAs) 
eadi  Jime,  adding  new  areas  that  qualify 
asjMAs  and  cities  that  qualify  as  centesl 
areas  ftv  MAs,  keeping  the  definitions  of 
th4se  BBOgraphic  areas  current.  We  also 
in^UM  in  our  definition  of  hospitel 
luor  maiket  ersas  the  New  England 
Cpunty  Metropolitan  Areas  (NECMAs), 
as  defined  by  OMB  and  the  spedal 
reclassification  of  Stanly  County,  North 
Carolina  (a  rural  county)  as  part  of  the 
0^1ott»<ktft(mia-Rock  HiU.  North 
Cttohna-South  Carolina  MSA  ( a  laige 
uipan  area)  under  section  4408  of  the 
BBAofl997. 
tf  the  FY  1998  hospital  inpatient  PPS 

index  is  updated  prior  to 
>lication  of  the  final  rule 
>lementing  the  provisions  of  this 
ice,  we  shall  recalculate  all 
lure  coste  and  payment  rates 
according^.  The  fiiul  r^iased  ASC  rates 
may  therefore  vary  siHnewhat  from  the 
nrtJBs  proposed  in  this  notice  as  a  result 
01  our  u^ng  pre-reclassification//pre- 
flqbr  hospital  inpatient  PPS  wage  index 
values  that  are  more  current  at  the  time 
of  publication  of  the  final  notice. 
During  the  time  between 
ilementetion  of  the  final  rates 
loosed  in  this  notice  and  the  next 
:ie  of  ratesetting  to  rri>ase  rates  using 
rer  survey  date,  we  shall  freeze  the 
rates  ouer  than  to  adjust  them  for 
in^tion  in  accordance  with  section 
l$^3(i)(2)(C)  of  the  Ad,  as  amended  by 
sfUtion  4555  of  BBA 1997.  That  is.  we 
d6|not  Intend  tQ  reset  the  base  rates 

these  interim  yean  to  refled  the 
update  of  the  wage  index, 
lough  carriers  will  continue  to 
tlate  payment  amounte  to  fiKrilities 
the  most  currentiy  available  wage 
values,  as  they  do  currently. 
fe  note  that  one  consequMioe  of  our 
proposal  to  move  all  ASC  updates  to  a 
callnidar  year  cyde  is  a  three-month 
d4  ay  in  applying  to  the  calculation  of 


ASC  fodlity  fires  the  hospital  inpatient 
PPS  vnm  index  values,  which  are 
updated  on  a  fiacal  year  beds  every 
October  1.  We  believe  that  the 
advantagas  of  consolidating  the  updates 
of  ASC  sates,  the  ASC  list,  and  wage 
index  values  to  be  effective  every 
January  1.  concurrent  with  the  update  of 
the  Medicare  Physidan  Fee  Sdiedule. 
the  Phy^daia'  Current  Procedural 
Terminology,  and  the  Health  Care 
Financing  Administration  (HCFA) 
Common  Procedure  Coding  System 
(HCPCS).  far  outweigh  sny 
dissdvantages  that  i^ght  result  from 
delaying  for  three  mraiths 
implementation  of  the  most  recent  wage 
index.  We  solidt  commente  on  this 
point  and  on  the  other  modifications  we 
propose  to  make  with  resped  to  our 
ipcalcy  tot  adjusting  ASC  payment  rates 
to  oraet  the  effscto  of  geographic  %vage 
diflinences. 

Table  3.— Counties  That  Will  No 

LONQER  BE  DEBIEO  URBAN  UNDER 
SECmON  1886(D)(8)(B)  OF  THE  ACT 

TO  Calculate  ASC  Payments 

County 

Bwry.MI 
Cass.  Ml 

Owislian.  IL 
nenwn,  Nw 
Henfy.  IN 
Indan  River,  FL 
Ionia.  Ml 
jOTsnon.  i\9 

tmilm  !■  II II     lAII 

JSIWaOn.  Wl 

Lawffenoe.  PA 
Unooln.WV 
Maooupm.lL 
MarsMLAL 
Mason.  IL 

MOfTOW,  OH 

0«»an,IN 
Prsbie,  OH 
Shiawassee.  Ml 
Tusooia.MI 
\^  Wert,  OH 
Walworth.  Wl 

j.  Adjust  Reported  Coste  for  Inflation  to 
Offset  Fiscal  Year  Differences  Among 
Fadlities 

The  most  recenUy  completed  12- 
month  fiscal  period  for  the  majority  of 
ASCs  that  submitted  the  1994  survey 
coindded  with  calendar  year  1993,  but 
there  were  some  surveys  with  date 
reported  for  a  12-month  period  ending 
on  a  date  other  than  December  31, 1993. 
(The  earliest  beginning  date  for  a  survey 
period  was  January  1. 1992;  the  latest 
ending  date  for  a  survey  period  was 
June  30. 1994.)  Therefore,  both  to  ensure 
comparability  in  our  cost  assumptions 
and  to  express  procedure  coste  in 
equivalent  dollars,  we  inflated  the  cost 
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amount  eitabUdMd  far  evnypfooaduTB     %»hich  the  mtM  in  this  iia«k«  ai« 
at  th«  facility  l0v«l  from  the  mklpaint  of    propoaed  far  implananlatkia.  as  the 


the  facility's  t^wtting  pariod  to  a 
oommon  end  period  udng  the 
p^nminMw  PriOB  indaoi— ^  Itams 
(Uiban).  We  used  July  1. 1998.  the 
mit^Krint  of  the  calendar  year  during 


common  end  period.  "KUe  4  diows  the 
facton  we  useid  to  expsaaa  prooediae 
ooaU  in  didlar  levrispra)acted  far  July 
1. 1996.  The  only  dinnnoe  between 
using  die  factors  in  diis  table  to  adjust 


procedure  costs  far  actual  and  prafeded 
diai^BB  reeultii^  from  inflation  and  the 
factors  diat  we  used  to  inflate  die  1986 
beee  rates  is  diet  the  factors  used  here 
are  sensitive  to  qaaitariy  rather  than  just 
aiinii«i  inflstiimiry  tieiuli 


Table  4 -f  ACTORS  to  iNFUTeAwBUiATORY  Surgical  Cb^tcr  Per  Procedure  Costs  to  July  1, 1998  Dollars 

USMQ  CPI^ALL  ITEMS,  URBAN 


Sisvsyysar 


Jsn-1-62... 
Fsb-1-«2  ^ 
Mbi^1-«2  .. 

Arl-^-92 .... 
May^i-«2- 

Jul-1-82  — 
AiiB-1-92  .. 
Sap-1-82  .. 
Ocl-1-62  ... 
Nov^1-82  ~ 
Deo-1-92  .. 
J«»-1-«3  ... 
Feb-1-«3  .. 
Mei^1-«3  ~ 
Apr-1-93  ... 
MBy-1-«3.. 
Jun-1-93  ... 
Jiil-1-03  .... 


Sur«y  mA^^oM 


AuB-1-02 

SefKl-62 

Ool-1-«e 

NBV-1-8e 

Oeo-1-82 

Jsn-1-«8. 

Feb-1-93. 

Msr-l-eS. 

Af»-1-e3  . 

llfay-1-«3 

Jun-1-93 

Jijl-1-«3 

Aug-1-93  

Sep-1-93 

Oel-1-93 

Now-1-93 

Oeo-1-03 

jBn-1-«4 


Sisvey  yaer  ends 


Oeo-41-82 
Jafi-Sl-«3. 


Ap^89-83  . 

Jlay-31-«3 

Juf»-ao-«S. 

Jul-61-t3  ~ 

Ai«-81-«3 

Ssp-40-93 

Ocl-31-93  . 

Nov-aO-«3 

Oeo-d1-«3 

Jefi^l-«4  . 


MBf-31-«4 
i^^^O-94  . 
Maf-31-84 
Jun-aO-04  . 


If 

17961 

17163 

17347 

17043 

.1«7a 


16196 
15096 
1S876 
15417 
15163 
14915 
.14674 
,14436 
.14 
.1! 
1S7S1 
13606 


Souoe:  DmU3nt^m,  m  Qlr1966«USSIMni«NDL0NQ1 1969CISSI»«C0NTR0LB64. 


3.  Proposed  Ratesetting  Method 

Determine  the  median  per-procedurB 
cost,  across  all  facilities,  far  each 
reported  CPT  code. 

a.  Weights 

In  the  1986  ASC  survey,  we  collected 

data  on  the  total  number  of  times  a 

specific  procedyre.  as  defined  by  a  CPT 
code,  was  perfbnned  in  the  facility.  To 
determine  Medicare  utilization,  the 
1968  survey  asked  for  a  total  count  of 
Medicare  patimts  served  by  the  ASC 
during  the  survey  period.  The  number 
of  times  spedfiirprocedures  woe 
performed  on  Medicare  patients  was  not 
identified.  Therefore,  the  only  way  to 
weight  1988  survey  daU  by  Medicare 
utilization  was  to  spply  a  facility- 
specific  ratio  of  Medicare  patients  to  all 
patients  served  during  the  survey  period 
to  the  total  number  of  times  a  specific 
procedure  was  performed.  As  a  result, 
cost  data  for  procedures  with  high 
Medicare  utilization,  such  as  cataract 
extraction,  were  weighted  the  same  as 
cost  data  for  procedures  that  were 
performed  only  rarely  for  Medicare 
beneficiaries. 

In  the  1994  ASC  survey,  to  obtain  s 
more  accurate  measure  of  Medicare 


utilization,  we  not  cmly  collected 
infonnatiaB  on  1m>w  many  timee  a 
procedure  on  the  ASC  list  was 
performed  during  die  survey  period,  but 
also,  how  many  times  the  patient  was  a 
Medicare  beneficiary  when  the 
procedure  was  performed.  Having  this 
utilization  inftmnation  availabfa  far 
eadi  CPT  code  enables  us  to  weight 
1994  survey  daU  with  greater  precision 
than  %ve  could  with  the  1988  survey 
data.  After  we  adjust  and  then  convert 
per  procedure  dtaiges  to  per  procedure 
costs,  we  use  the  {wocedure's  total 
volume  as  a  weighting  factor  to 
determine  the  median  per  procedure 
cost  across  all  facilities  that  reported 
charge  and  utilization  data  far  the 
prooedure.  Then,  as  we  explain  in  a 
^ter  section,  after  we  assign  procedures 
to  payment  groups,  we  use  the 
procedure's  Medicare  volume  as  a 
weighting  factor  to  determine  the 
me^an  cost  of  all  the  procedures  in  the 
group.  This  final  median  cost  becomes 
the  payment  rate  for  all  the  procedures 
in  the  group. 


b.  Determination  of  Weighted.  Trimmed 
Median  Per  Procedure  Cost  Acroes  AU 
Facilities 

To  detennine  the  median  coet  of  a 
prooedure  acroes  all  die  facilities  where 
it  was  perfamked.  %»e  arrayed  eadi 
facility's  net.  wage-neutial.  inflation 
adjiutod  coet  for  the  prooedure  in 
deacsnding  order  of  coet.  weighted  by 
die  number  of  timee  the  prooedure  was 
performed  in  the  facility  fimr  all  patients, 
both  Medicare  and  iion44edicare.  After 
trimming  obeervations  above  the  90th 
and  below  tlw  10th  percentile,  to 
remove  coets  that  nwera  aberrant 
extremes,  we  determined  the  median 
cost  fx  the  prooedure  code.  We 
repesled  this  process  far  every 
procedure  on  the  ASC  list  for  vdiich 
utilization  was  reported  in  the  1994 
survey  to  arrive  at  a  weighted  inedian 
prooedure  cost  for  the  1518  CPT  codes 
in  the  survey  data  set 

Because  Kbdicare  volume  for  most 
procedures  is  but  a  fraction  of  total 
utilization,  we  believe  that  weighting  by 
total  volume  gives  us  a  truer  per    ' 
prooedure  mmlian  cost  across  all  ASCs 
than  wei^ting  by  Medicare  volume 
alone.  Weighting  by  t<^  volume 
eiqiends  our  data  set  by  pulling  in 
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piooaduraB  far  wHhkh  no  Madicne 
volume  was  reported.  Use  of  the  median 
rather  the  mean  procedure  cost  further 
minimizes  the  enbct  of  individual 
facility  cost  extremes. 

Having  estahlished  a  weighted 
median  procedure  cost  that  reprssents 
costs  incurred  by  ASCb  ganeially  to 
perfoim  the  prooedurs  besed  on  awitted 
and  standardiaad  1994  survey  data,  we 
proceed  to  the  final  step  in  the 
ratesstting  piooaas,  vdiidi  is  grouping 
procedurss  for  the  purpose  of 
calnilating  prospective  ASC  payment 
rates. 

4.  Proposed  Rateeetting  Method 

Establish  procsdure  groupings. 

a.  Currant  Classificstion  System 

When  we  rebaeed  ASC  pqfment  rates 
using  1966  survey  data,  we  expended 
from  four  to  eight  paymsat  rates  or 
levels,  as  aomlsined  in  die  February  6. 
1990  Federal  Ugislar  (55  FR  4539).  (We 
explain  dsewfaare  in  this  notice  that  a 
ninth  payment  level  was  estahlished 
eBsctive  January  30. 1992  to 
aooommodate  peyment  for  CPT  code 
50590.  extracorporeal  shock  wave 
lithotripsy,  but  thst  peymsnts  of  an  ASC 
fiKdlityiee  for  this  procedure  ware 
suspended  folkwing  the  issuance  of  a 
court  stay  on  Mardi  10. 1992.)  We 
currently  grovqp  codes  by  assigning  eedi 
procedure,  dspsadina  on  its  cost,  to  the 
qipropriste  level  wittin  a  series  of 
predetaimined  $75  intervals.  The  only 
actor  rougfily  conunon  to  all 
procedurss  within  the  six  currently 
active  non-IOL  ASC  pevment  groups  is 
the  approximate  coet  of  perfoiming  the 
procedure  baaed  on  1986  survey  data 
and/or  our  estimate  <rf  that  cost  vdien 
data  are  laddng. 

b.  Proposed  Ambulatory  Payment 
Qaasincatlon  System 

We  prnaoee  to  repleoe  the  current 
method  in  groiqiing  procedures  on  the 
ASC  list  with  a  classification  system 
that  takes  bcton  such  ss  time,  type  of 
surgery,  and  body  system  into  aoconnt, 
in  addition  to  the  costs  incurred  by 
facilities  in  connection  with  psriorming 
the  procedure.  Addendum  B  lists  fhit 
resulting  ewbiilatory  payment 
classification  system  (APCS)  soups  that 
are  die  besis  for  delennining  the 
payment  ratea  for  ASC  facility  services 
th^  we  are  proposing  in  this  notios. 
Ahhou^  me  gsnssis  of  these  ^oups 
was  in  the  amouletory  patisot  groups 
(APGs)  that  ware  developed  by  3M 
Health  Care  under  a  HCFA  grant,  the 
APC  groups  are  not  the  same  as  APGs, 
and  Madioue  regulations  and  policy 
governing  peymsnts  to  ASCs  using  these 


grauie  do  not  neoaesarily  follow  the  3M 
APii  model' 

1^  APC  groups  sre  the  result  of 
intensive  watk  on  the  pert  of  HCFA  stsff 
and  ^nodical  adviaors  who  stMtedwitfi 
the|  >M  APGs  but  then  reorganized  the 
I  on  the  besis  of  several  factors, 
we  had  a  data  aet  of  1516  CPT 
I  with  cost  and  utilization 
ion  from  295  ASCs  that  was 
1  throu^  the  1994  ASC  survey. 
Idition,  wenad  mmm—i**  from  79 
Its,  including  ASC 
,  State  agandes. 
ional  uganizatioas  and  sodedee, 
I  assodatioos»  and  phystcians 
1  the  July  1996  Medicare  ASC 
Meeting  in  BahiBBare,  that  ware 
~   unanimous  in  questioning  the 
[  oonsistsncy  of  a  number  of  die 
1  groiqis.  (We  had  drculaled 
'<  VersioB  2J0  significant  procedure 
I  at  the  ASC  Town  Meedns. 

:  any  costa  or  rafeaa  atta^ed.  and 
for  comments  on  das  homoganeity 
I  groups.)  A  numhsr  of  commsnters 
.  regrouping  codes,  and  they 
1  their  reoommsndations  on 
of  die  time  required  to  psrfonn 
I  in  the  new  groupe  eiKl  the 
sssociated  widi  siqmlies  snd 
needed  to  pernm  the 
Of  particulsr  concern  were 
I  of  gastrointestinal 
,  tturoaoopies,  a  number  of 
,  tract  prooadurea,  and  groupa 
wdiiife  diagnoatioandtharBpe^ 
sui^kal  proceduree  were  put  in  the 
sa^e  APG.  in  oasee  wdrne  our  data 
suijinarted  a  reoonunendation,  %*e 
modified  a  paymsnt  ffoap  accordingly. 
If  %^  did  not  make  a  raconunaaded 
chauge,  it  was  beceuse  our  dirta  ^d  not 
support  the  change,  or  because  the 
chi»gB  was  inconsistent  widi  our 
sta^idards  for  detennining  inocedurss 
thai  tare  sde  and  amnopiiate  in  an  ASC 
Oncfi  we  began  shifting  codes  from  <me 
graitp  to  snothsr,  we  found  diet  odier 
t  were  afiacted,  ao  we  ended  up 
J  and  modifying  virtually  every 
ling  of  surgicsl  procsdure  codes. 

te  classify  i»ocedures  with  limited  or 
aberrant  ASC  survey  data,  we  relied  on 
the,|aedical  fudgamrat  of  our  staff 
in  conjunction  with  1993 
i  ou^Mtient  depertment  claims 
jand  physician  mactice  expense 
Ive  value  units  (RVU)  from  the 

I  physician  he  schedule.  We 
>ltook  into  eccount  Medicare 
idon  pottems  bsssd  on  1995 
i  daims  sitenif-iwrvice  data  to 


1 1  li  ahh  InigniwtkHi  SjMMB*.  aMHMMi  Cm. 
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aid  in  detennining  levels  of  procedure 
complexity. 

By  adding  clinical  consistency  to  cost 
as  a  detanninant  for  classifying  surgical 
procedurea  for  ratesetting  purposes,  yn 
pnpott  to  ejqtand  from  ei^t  to  105  the 
number  of  ASC  paj^ment  groups.  Our 
lowest  peyment  rate  %voum  drop  to  $53 
(APC  #207,  Ooeed  Treatment  Fhtcture 
Fingar/Toe/Trunk).  and  our  highest 
poymant  rate  wouhl  incraese  to  $2,107 
(APC  f527,  Udiotiipsy).  We  beUeve  diis 
dsssificstion  mtem  rectifies  distortions 
that  have  devwoped  under  the  currant 
ASC  groupe  vdiich  have  resulted  in 
undeneymsnts  for  s  number  of 
prooeduras  and  overpeyments  fmr  soms 

OthSTL 

Using  groups  that  era  diaracterized  by 
homogeneous  dinical  characteristics  as 
well  es  costs  enaUes  us  to  set  rates  more 
•ocuratdy  for  new  procedures  that  era 
appsopiiate  end  aafa  in  an  ASC  but  for 
vmich  we  have  minimal  data  or  for 
infiequantly  performed  prooeduras  for 
which  coat  data  are  questionable  or  non- 
sodstenL 

Following  die  ASC  Town  Meeting, 
aome  commanters  urgsd  a  rateaetting 
method  for  ASCs  that  would  promote 
equitdils  reimbursemsnt  for  procedlues 
•cross  ell  sstdngk  At  bsst  one 
commanter  stateid  that  Me<Ucare 
paymaat  pdicy  ought  to  be  neutral  as  to 
site  of  service,  b  fact,  one  of  the  rsesons 
that  we  have  devoted  ao  mudi  attendon 
to  developing  the  APC  surgicsl  poops 
for  ASC  reteeetdng  is  in  snticipedon  of 
using  them  as  pert  of  the  proepecdve 
peyment  systsm  thst  is  to  be 
imidsmanted  on  January  1, 1999  for 
hospital  outpatient  departooent  services. 
It  is  our  faitsnt  to  keep  the  APC  surgical 
groupe  comperaUe  tat  ASCa  and 
ho^tal  outpatient  depertments 
(HOTDs).QirrBntfy  under  development 
is  the  HOPD  mospecdve  peyment 
system,  which  contains  as  one  of  its 
elemfluts  APC  surgical  groupe  that 
parallel  the  APC  surgicsl  groups  we  sre 
inoposing  for  ASCs:  In  oroar  to  keep  tlw 
groups  comparable  in  the  two  settingi, 
vn  propoee  to  review  commsnts  on  the 
compositian  of  the  APC  groups  that  are 
subinitted  during  the  public  commsnt 
period  following pubUcadonof  both 
diis  ASC  notice  end  the  HOPD  nodce. 
We  furthsr  propose  to  coordinate  any 
adjustments  to  the  composition  of  tlM 
APC  surgical  groups  that  may  result 
from  our  snafyais  of  both  aets  of 
comments  to  ensure  diet  the  final  APC 
surgical  groima  not  <mly  reflect  and  take 
into  account  iMfth  sets  of  comments,  but 
also  remain  comparable  for  ASCs  and 
HOPDs  to  the  meximum  extent  possible 
vriddn  the  constraints  imposed  by  - 
statutory  and  ragulatoiy  requirements. 
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Every  CPT  code  within  the  surgical 
range  of  1998  Physicians'  Current 
Procedural  Terminology  is  accounted 
for  in  Addendum  A  either  in  an  APC 
group  or  in  a  non-payment  category.  We 
propose  to  expand  the  list  of  Medicare 
covered  procedures  from  2200  to  2499, 
which  includes  the  additicm  of  422 
procedures  and  the  deletion  of  203 
procedures  currently  on  the  list, 
consistoat  with  the  standards  discussed 
in  secti(m  VLJi..  of  this  notice.  We  move 
to  the  final  step  in  determining 
prospective  payment  rates  for 
procedures  on  the  ASC  list. 

5.  Proposed  Ratesetting  Methodology 

Determine  a  standard  payment  rate  for 
the  procedures  within  each  group. 

a.  Setting  Rates  Based  on  ASC  Survey 
DaU 

Having  classified  procedures  that  are 
safe  and  appropriate  in  an  ASC  setting 
into  105  payment  groups,  we  arrayed 
the  prooMfaires  within  each  group  in 
descending  order  of  fedlity-spedfic 
procedure  cost,  weighted  by  each 
facility's  prooedure-spedfic  Medicare 
volume,  to  determine  the  median  cost  of 
procedures  in  that  APC  Weighting  by 
the  lAinrtwr  of  times  the  procedures 
were  performed  oa  Medicare  patients 
gives  recognition  to  the  relative 
importance  of  each  facility  in  furnishing 
procedures  covered  by  the  Medicare 
program.  Hie  derived  median  cost 
determined  the  payment  rate  bu  the 
group. 

b.  Setting  Rates  for  Procedures  With 
Limited  Medicare  Vokaae  or  Alwrnirt 
Cost  DaU 

W^Mn  we  determined  individual 
procedure  costa  (see  section  IILE.2. 
above),  we  eliminated  information  on 
costs,  charges,  and  utilization  from  the 
ASC  survey  database  for  345  CPT  codes 
that  were  reported  by  fiswer  than  3 
facilities  and  190  CFT  codes  kx  wdiich 
thero  was  no  reported  Medicare  volume. 
We  also  lacked  1904  survey  data  far  the 
422  proposed  additions  to  the  ASC  list 
After  procedures  had  been  asaigned  to 
APC  groups  (section  IILE.4.  alMve).  we 
found  6  surgical  APCs  comprised 
entirely  of  codes  for  which  we  had  no 
reported  ASC  survey  data.  In  addition, 
there  were  43  APCs  with  fewer  than  200 
Medicare  cases  acroM  all  raocadures  in 
the  group.  (We  datnmined  that  usiag 
the  medkn  cost  of  fewer  than  200 
Medicare  cases  to  set  payment  rates  for 
these  43  APCs  fdled  to  repeaent 
adequately  the  mai«lW  of  procedures 
witUn  the  group  and  did  not  lesuk  in 
a  reasonable  groiqi  payment  rate.)  We 
also  identified  IS  APCs  with  Medicare 
volume  greater  than  200  cases  far  wfaidi 


we  did  not  rely  on  reported  ASC  data 
to  determine  a  payment  rate  because  we 
believed  that  reported  procedure 
charges  for  codes  in  these  groups  were 
based  more  on  historical  ASC  pajrment 
rates  than  on  the  cost  of  performing  the 
procedure.  We  also  questioned  the 
reliability  of  the  data  reported  for 
procedures  within  these  groups  when 
we  found  in  the  majority  of  cases  that 
the  per  procedure  costs  of  simple 
procedures  were  higher  than  the  costs 
determined  for  similar  but  more 
complex  procedures. 

In  order  to  set  a  payment  rate  for  the 
64  APC  groups  for  which  we  had  little 
or  no  Medicare  volume  or  reliable  cost 
data.  %ve  cakulated  a  relative  value 
factor  for  each  of  the  41  surgical  APC 
groups  for  which  we  did  have  relid>le 
data,  which  we  extrapolated  as  a 
standard  against  %vhidi  to  compare  and 
rank  the  64  data  deficient  APC  groups. 
To  calculate  the  relative  value  ficton, 
we  divided  the  payment  rate  already  set 
for  each  of  the  41  APCs  with  adequate 
ASC  survey  data  (see  section  IILE.5.a. 
above)  by  504.  the  median  rate  of  thoae 
41  groups.  We  used  the  relative  value 
factors  as  a  gauge  to  compere  the  data- 
deficient  groups  with  the  41  groups 
with  data  in  terms  of  the  type  and 
duration  of  surgery,  suppfy  and 
equipment  costs,  and  clinical  labcv 
requirements  cbaracteristic  of  eedi 
group.  Wereaaoned  that  we  could  infar 
a  relive  vahie  fKtor  for  eadi  of  the 
data-defident  groups  on  the  besis  of 
these  comparisons.  Using  this  analysis, 
combined  with  the  expartise  of  our  staff 
physicians,  the  comments  we  received 
follovdng  the  1906  ASC  Town  Maeting» 
and  our  analysis  of  other  data  sources, 
such  as  1993  hoapital  outpatient  claims 
data  and  relative  valve  units  estabUshed 
under  the  Medicare  nivskian  Fee 
Schedule,  we  eatimatad  relative  value 
fiM:tf»s  for  the  64  ASC  data-deficient 
APC  groups.  The  relative  value  facton 
bu  precetnues  on  the  ASC  list  are 
shown  in  Addendum  A  and  Addendum 
C 

We  then  multiplied  the  relative  value 
factor  estimated  for  eech  data-defident 
group  by  504  to  determine  a  payment 
rate  rar  each  of  the  64  data-defident 
APC  poups.  We  viewed  504  as  the  most 
reasonable  value  to  use  as  a  converrion 
fiKrtor  to  set  ASC  payment  rates  for  dw 
data-defident  APCs  because  504  wras 
the  median  rate  of  the  APC  groups  that 
had  the  hi^lieat  ASC  Medicare  vohime 
and  for  vdiidi  we  had  substantive  1904 
survey  data. 

Using  this  aiq;>roadi.  we  determined 
peyment  rates  for  1058  CPT  codes  (42 
percent  of  the  2499  codes  proposed  for 
the  ASC  list)  for  «riiidi  we  had  little  or 
no  cost  data.  Of  the  43  APCs  that  bad 


ferwer  than  200  Medicare  caaes,  naariy 
half  were  assigned  a  higher  payment 
rate  than  would  have  been  me  case  if  we 
had  relied  on  the  limited  ASC  data  that 
were  available  as  the  besis  for  the 
payment  rate.  In  the  caae  of  two  groups 
wit^  more  than  200  Medicare  cases,  one 
of  which  amsistsd  of  oonieal  tianq>lant 
procedures,  we  increased  the  payment 
rate  because  the  data-refnenced  costs 
were  too  low. 

c  Payment  Rate  for  CPT  Code  67027, 
Implantatioil  of  Intravitraal  Drug 
DeUveiy  System 

This  is  a  new  1998  CPT  code  that  we 
are  proposing  to  add  to  the  ASC  list 
Because  it  is  new,  vre  have  no  cost  data 
in  connection  widi  this  code.  We  ask  for 
comments  on  vAidi  af  the  APC  groups 
proposed  tor  ophthalmic  procedures 
(APC  groups  649. 851. 652, 687, 888. 
670. 678. 677. 683. 684.  or  690)  this 
procedure  code  would  be  most 
appropriatehr  assigned  both  in  terms  of 
its  clinical  daractaristics  and  resouroe 
costs.  We  request  that  commentns 
support  their  suggestions  with 
information  and  oata  that  eluddates  the 
clinical  characteristics  siui  resource 
costs  of  this  procedure  relative  to  other 
procedhires  in  the  various  APC  groi^ 
for  eye  surgery. 

6.  Payment  Policy  Indicatars 

We  have  developed  a  est  of  payment    ' 
poUcy  indicators  to  assist  ASCs  snd 
fiecal  contractors  in  determining 
whether  Medicare  allows  payment  to  an 
ASC  for  a  particular  procedure,  item  or 
service.  Addendum  A  shows  a  paymsnt 
indicator  for  every  1998  HCPCS  code. 

ASC  payment  poliqr  indiceton  are 
intraded  to  supfMsmant.  not  mfAmob,  the 
coirad  coding  initiative  (CCQ  edits  that 
carrien  already  apply  to  daims  lor  ASC 
services.  (ThaCa  e^  idandAr  code 
pain  whk^  when  billed  together.        " 
repreeent  either  unbundling  (the 
reporting  of  a  oomprriiensive  procedure 
and  its  oomponsnt  proosduns)  or 
mutually  exdusive  (woceduras 
(procedures  vidiidi  by  defiaititm  csnnot 
occur  during  te  same  qpsrative 
session.))  llis  ASC  peyment  policy 
indicatars  are  defined  as  fbUmnrs: 

a.  We  use  "1"  to  designate  a 
procedure  for  ndiichMedlcsrepsys 
Medicaniqppioved  ASCs  a 
prospectividy  delsnniiasd  ASC  Cadltty 
ire  for  ASC  ssrvioss.  Collectively,  die 
CFT  codes  withan  ASC  payment 
indicator  of  "1"  make  up  the  ASC  list 
(See  Addendum  B.)  Medicare  allows 
payment  of  sn^SC  fadUty  fise  only  for 
codes  with  an  ASC  payment  poUqr 
indOcatorofl." 

Ik  We  use  "2"  to  indlcste  a  procedure, 
item,  or  sasvioa  for  vidiidi  Msdicara 


UMi 


does  not  allow  •  aapumta  TpmytauA  whan 
tlM  pracediire.  Ham.  or  aarvioa  is 
fumidMd  at  •  Medicuo  appvowad  ASC 
If  the  pcocadura.  itam,  or  larvioe  U 
oQivarad.  paymflot  i«  alwqr*  padtagsd 
into  and  wibaiimad  within  paynantts) 
made  for  othar  aanrioas  not  qMdfiad. 
Some  codaa  with  a  "2"  indicator 
dflocriba  itams  or  tarvioaa  that  fdl 
within  tfaa  aoppa  of  ASC  facility 
aarvicet.  whoae  ooits  are  takan  into 
account  within  the  ASC  fiKdUty  be. 
Examples  of  diaae  include  CFT  code 
36000,  intioductiop  of  needle  or 
intncathetar.  or.  CPT  code  81002.  j 

Uiinalyais.  by  dip  stick  or  tablet  leegant;  I 
or.  aJ^Aanumeric  HCPCS  code  V2832. 
Poatarior  cfaamhwr  intiaocukr  tons. 
Whan  theae  sarvioss  are  hnnishod  at  an 
ASC  pqrment  for  them  is  included  as     ! 
pert  (tf  the  ASC  bdUty  fise. 

c.  We  use  "3"  to  in&cate  a  procedure, 
itam  or  service  that  is  exduded  from  the 
ASC  Uat  because  it  is  not  rsseonaUs.  notj 
necessary,  and  not  appropriate  in  an       I 
ASCsetttng-Wehaveasd^MdanASC   i 
paymant  priicy  indicator  of  "3"  to 
procedures  that  our  medical  advisors 
oonsidar  to  be  unsafis  in  an  ASC  baaed    ; 
on  the  criteria  in  S  410-22(b),  and  to  CPT 
codes  thst  ars  for  unlisted  piooedurss. 

d.  Codes  with  an  ASC  pavmant  policy  I 
indicator  "4"  are  not  veUd  for  Medicare  I 
puipossi,  althoui^  Medicare  nromlws 
a  Ofr-day  grace  pniod  during  fidiiai  die 
code  mqr  be  uesd.  If  Medicare  covers 
the  ssnrke,  another  code  is  to  be  need 
to  bill  for  it  Codes  «rith  an  ASC 
paymaot  poUcy  indicator  "4"  an 
assumed  a  procedure  status  code  of  "G" 
on  d^  Msmcere  Physician's  Fee 

Sr^htihilt 

e.  We  uee  "S"  to  indicate  a  procedure, 
item,  or  eervice  diet  is  safsly  and 
iqppropriately  parfonned  or  fumidiad  in 
a  ^qrridan's  ofBoe  or  clinic.  We 
oonmer  procedures  with  sn  ASC 
pmaant  poUcy  indicator  "5"  to  be 
olBce^aaed  because  they  do  not 
«Bnasally  lequiie  the  more  elaborate 
fad^  ssrviosa  of  an  ASC  and  dwy  do 
not  s^isfy  die  criteria  inoposed  in 

§  410.22(a).  Proceduras  with  an  ASC 
■  pqrmsnt  poliqf  indicator  "S"  tra  not 
considered  to  be  on  the  ASC  Uat 

Msdicare  taksa  into  eccount  end  pays 
for  the  coets  inoonsd  to  panoon  Ibaoe 
^ooadurae  under  die  Physidan  Fee 
Schedule.  If  a  psooednra  widi  an  ASC 
paymant  policy  indicalor  "8"  wan 
partemadatan  ASCandtbs  ASCbille4 
Medic  an  for  the  procedure,  paymant 
would  be  denied. Hm  daniaf  would  be 
baaed  on  two  fKlarB:flnt.dw  I 

proeednn  is  not  on  die  ASC  hst.  snd 
seoondly.  becauae  the  prooedunis 
das^paftsd  aa  an  ofllOMMsed  procedural 
Ms&an  payment  for  die  pnoedun  to 
made  in  liulio  the^yaidan  aa 


determined  by  the  physician's  fin 
sdiedule.  Any  payment  in  eddition  to 
uriiat  Medican  pays  die  physidan 
under  the  Medican  Phyddan  Fee 
Scheduto  for  procedures  with  an  ASC 
payment  poHn  indicator  "5"  to 
radimdant  and  to  not  dlowed.  After  any 
qiplicabto  dedoctiMe  and  copayment 
amounto  an  aatisfted,  we  oonridar  the 
benefidaijr's  obUgstion  for  a  proosdon 
frith  an  ASC  payment  polior  indicator 
"S"  to  be  met  in  ftill  by  Medicen's 
pavment  to  the  physidan. 

u  a  piocedun  code  with  en  ASC 
peyment  policy  indicator  "5"  to  subtoct 
to  the  ritoKifaeivicediHsreptial  under 
die  Medicen  Fhysidsn  Fee  Schedule, 
the  aite-of  eervloe  practfos  aaqtanss 
reduction  to  not  appUsd  if  the  procedun 
to  perfbnned  in  en  ASC  becaun  we  do 
not  consider  the  prooednn  to  be  on  die 
ASC  list  and  because  wo  regnd  die  ASC 
as  a  sunogste  pfaysiden's  offios  writh 


— I  pmmant  policy 
'toimBcatetheta 


T^ui 
indicator  "8 

procedun,  item  or  ssrvice  eidier  filto 
outeide  the  scope  of  ASC  facility 
aervicee  as  pioposed  in  $  416.2lQi)  or 
that  te  nrooaAue,  itam  or  aervice  to 
one  to  \miidi  the  concepts  of  an  ASC 
fidlity  fn  or  die  ASC  benefit  an  not 
nlevuit  md  do  not  apply.  In  dks  latter 
caae.  the  procedun,  item  or  aeivioe  to 
outside  the  reehn  of  ASC  fiKility 
seivioee  and  Krauld  never,  by  definitf om. 
be  fumiehed  by  an  ASC  e.g.,  dinical 
laboaatary  taets,  malaRiity  can  and 
deUvary,  amargant  procedures,  or 
physidan  evehialion  endmanagsmonL 
bi  the  foimer  caae.  ehhou^  Oe  ASC 
facility  fw  for  a  auigteal  nrooeifain  on 
dw  ASC  Uat  doss  not  indude  payment 
for  die  coat  of  items,  proceduree,  or 
ssrvices  diet  have  an  ASC  pqrmsnt 
policy  indicator  *^'',  if  disss 
.prooMuns,  items,  or  ssrvicss  sn 
covered  end  an  reeeoneMa  and 
uaceesery,  Medican  could  aUow  a 
sqierBte  pagrmant  under  another  Part  B 
beneBt  as  long  as  Medican  reonggiMS 
and  jq^raves  die  entity  as  a  simpUer  of 
the  item  or  aenioB.  Per  example,  we  do 
not  consider  prosthetic  implanto.  exospt 
lOLa,  to  Ul  widdn  the  scope  of  ASC 
fKdUty  ssrvicse.  But  if  an  entity  that  to 
apyo^  by  Medican  ae  an  ASC  to  alao 
approved  as  a  auppUer  ctf  proediettc 
implants,  Medican  allows  paymsnt  to 
die  anttty  for  a  pnadwdc  imidant  in 
•ocosdanoe  with  die  proedietic  fn 
sdiedule  iir  odcUtfoai  Id  pqrmant  of  an 
ASC  fadUty  fn  for  sarvicM  fumtohed 
I7  th»  entity  In  connection  widi  a 
procedun  OB  the  ASC  list  diat  to 
perftnwd  to  taissrt  die  prosdistic 
im^aaL  See  secttda  nLFforfiadier 

rdietfdl 


g.  We  UM  "V  to  indicate  a  procedun 
to  wbidi  qtedal  coverage  instructions 
spply.  such  as  CPT  code  11950. 
Subcutaneous  iniection  of  "filUng" 
m^erial.  (e.g.  coUagan);  1  cc  or  kiaa, 
about  wdikfa  carrien  muat  make  a 
determination  of  reesonableniiaa  and 
medical  neceaeity.  If  a  surgicsl 
procsdun  %rith  an  ASC  payment  policy 
indicator"?"  to  performed  in  a 
Medican  approved  ASC  and  a  claim  tor 
ASC  aervicee  to  submitted,  payment 
depends  on  whether  the  centier 
detanooines  thet  the  procedun  to 
reesoneble  end  necenaty.  If  the  cairier 
detetminee  thet  the  procedun  was 
reeeoneble  end  neoeesery.  en  ASC 
peyment  rate  to  given  and  the  procedun 
%vould  be  oonaiaarad  to  be  on  dw  ASC 
list  for  tte  purposes  of  ths^edfic 
daim.  PraoediirM  with  a  atatus 
indicator  "R"  under  die  Medicen 
Fhysldaiis'  Fee  Schedule  sutomsticslly 
recaive  en  ASC  pigment  poUcy 
indicatarof"7." 

h.  We  heve  reeerved  peyment  pdicy 
indicetor  "8"  for  futun  urn. 

i.  We  UM  "9"  to  indicete  a  procedun. 
item  or  service  thet  to  not  co^^rsd  by 
Medicen  and  for  which  Medican  never 
mekee  peyment  ASC  peyment  policy 
indicetor  "0"  corre^Kmds  to  procediin 
status  codss  1".  *1^.  and  "E"  under 
dw  Medicen  Phydden  Fee  Schedule.   - 
(Statue  code  "r  to  ueed  to  indicete 
codee  that  an  not  valid  for  Medican 
purpoees  with  no  grsoe  billing  period 
allowed:  ststus  code  "N"  to  ussd  to 
indicate  codec  diet  deecribe  a 
noncovered  service;  status  code  T' to 
ueed  to  indicate  codee  that  an  exduded 
from  the  Medicen  Phyalden  Fee 
Sdiedule  by  regulation.) 

7.  rnmitMmf  on  Prppoeod  Ambuletory 
Paymant  Claaeificetion  Croupe.  Payment 
PoiUcy  takdiceton  end  Paymant  Ram 

Addendum  A  Usto  ell  1M8  HCPCS 
codes  in  numeric  order  by  code  and 
indudas  sn  ASC  paymsnt  policy 
indicetor  for  eedi  code  end,  whan 
i^plicebto.  e  notation  ae  to  whedier  or 
not  the  code  to  propoeed  for  eddition  to 
or  deletton  from  die  ASC  Uat 
Addendum  B  praaanto  die  ASC  hat  by 
APC  group.  Addendum  C  to  a  Uat  of  lOS 
surgical /^  poups  widi  Aeir 
rsnectiv^titles,  ASCvslattve  vahies. 
snd  ASC  peyment  rates.  We  eoUdt 
comments  on  the  peymant  rates,  APC 
youping.  and  pajmiant  poUqr 
indicators  pn^osod  in  tten  tablee. 
However,  we  req[uest  Aal  conmeotsn 
who  question  the  appiu|iiialeiiaea  of  die 
rate  or  AFC  aerigimant  propoeed  for  a 
particular  {wocsdun  Bupport  their 
argument  with  qMdllc  delaito  relakad  to 


outdde  thesoope  of  ASC 


requirments,  end  coete  iacumd  by  dw 
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facility  to  furnish  disposable  and  non- 
disposable  supplies,  phannaceuticals, 
instrumentation,  and  equipment  in 
connection  with  the  procedure  and  that 
procedures  more  closely  related  in 
terms  of  cost  be  identified.  We  also 
solicit  comments  on  the  changes  to  the 
ASC  ratesetting  methodology  that  are 
proposed  in  this  section. 

8.  Carrier  Adjustment  of  Base  Rates  to 
Determine  Payment  Amounts 

The  payment  rates  proposed  in  this 
notice  are  standard  base  rates  that  have 
been  adjiisted  to  remove  the  effects  of 
regional  wage  variations.  When  carriers 
process  claims  for  ASC  facility  services, 
they  adjust  the  base  rates  to  reflect  the 
wage  index  value  applicable  to  the  area 
in  which  the  ASC  is  located.  The 
Medicare  payment  for  ASC  facility 
services  is  equal  to  80  percent  of  the 
wage-adjusted  standard  payment  rate. 
Beneficiaries  are  responsible  for  a  20 
percent  copayment  for  ASC  facility 
services  once  their  deductible  is 
satisfied.  Below  are  some  examples  of 
how  carriers  adjust  the  ASC  base  rates 
to  calculate  facility  fees. 

Example  1 

The  following  is  an  example  of  how 
to  determine  the  wage  adjusted  payment 
rate  for  CFT  code  28230.  Tenotomy, 
open,  flexor,  foot,  single  or  multiple 
(separate  procedure)  performed  at  an 
ASC  located  in  Denver,  Colorado.  The 
procedure  is  in  APC  group  271,  Level  I 
foot  musculoskeletal  procedures.  The 
base  rate  for  the  procedure  is  $510.  The 
ASC  wage  index  value  for  Denver, 
Colorado  is  1.0386.  The  labor  related 
portion  of  the  base  rate  is  $192  ($510  x 
37.66  percent):  the  non-labor  related 
portion  of  the  base  rate  is  $318  ($510  x 
62.34  percent). 
Wage  Adjusted  Rate: 
=  ($192  X  1.0386)  -I-  $318 
=  $199  +  $318 
=  $517 

Example  2 

The  following  is  an  example  of  how 
to  determine  payment  for  C7T  code 
66984,  Extracapsular  cataract  removal 
with  insertion  of  intraocular  lens 
prosthesis  (one  stage  procedure), 
manual  or  mechanical  technique  (e.g, 
irrigation  and  aspiration  or 
phacoemulsification).  The  procedure  is 
in  APC  group  668,  Cataract  procedures 
with  lOL  insert.  The  base  rate  for  the 
procedure  is  $863,  which  includes  a 
$150  lOL  allowance.  Because  lOLs  are 
not  subject  to  adjustment  for  labor  costs, 
the  lOL  allowance  ($150)  must  be 
subtracted  from  the  composite  payment 
rate  before  applying  the  wage  index 
adjustment.  Ine  ASC  wage  index  value 


for  Denver,  Colorado  is  1.0386.  The 

labor  related  portion  subject  to  wage 

index  adjustment  is  37.66  percent  of  the 

base  rate  from  which  the  lOL  allowance 

has  been  deducted. 

Wage  Adjusted  Rate: 

=  [{($863-150)  X  .3766}  x  1.0386]  + 

({863-150}  X  .6234) 
=  (($713  X  .3766)  X  1.0386]  +  ($713  x 

.6234] 
-  ($269  X  1.0386)  +  $444 
=  $279 +  $444 
=  $723 

Composite  Adjiisted  Rate: 
=  $723  +  $150 
=  $873 

9.  Using  Resoiuce  Costing  to  Determine 
Procedure  Costs 

Resource  costing  involves  the 
measurement  of  all  the  direct  and 
indirect  costs  involved  in  the 
performance  of  a  specific  procedure. 
Direct  costs  inclucfe  all  activities, 
materials,  and  equipment  that  are 
traceable  to  a  specific  procedure. 
Indirect  costs,  such  as  rent,  utilities,  and 
insurance,  cannot  be  directly  traced  to 
a  specific  procedure.  Rather,  a  fector 
such  as  units  or  time  is  used  to  allocate 
indirect  costs  uniformly  at  the 
individual  procedure  level. 

We  introduced  the  collection  of 
resource  cost  data  in  the  1994  ASC 
survey  primarily  in  response  to  industry 
recommendations  that  we  do  so  on  the 
grounds  that  procediire-specific  cost 
studies  measure  fedlity  resource 
expenditures  more  accurately  and 
reliably  than  using  a  cost-to-charge  ratio 
to  convert  procedure  charges  into  a 
proxy  for  procedure  costs.  Part  II  of  the 
1994  ASC  survey  collected  procedure 
specific  statistical  and  resource  cost 
data  for  the  following  29  ASC 
procedures. 

1. 14060  Adjacent  tissue  transfer  or 
rearrangement,  eyelids,  nose,  ears  and/ 
or  lips:  defect  10  sq  cm  or  less. 

2. 19120  Excision  of  cyst, 
fibroadenoma,  or  other  benign  or 
malignant  tiunor  aberrant  breest  tissue, 
duct  lesion  or  nipple  lesion  (except 
19140).  male  or  female,  one  or  more 
lesions. 

3.  28285  Hammertoe  operation:  ond 
toe  (e.g.,  interphalangeal  fusion, 
filleting,  phalangectomy). 

4.  28292  Hallux  valgus  (bunion) 
correction,  with  or  without 
sesamoidectomy:  Keller.  McBride  or 
Mayo  type  procedure. 

5.  29881  Arthroscopy,  knee,  surgical: 
with  meniscectomy  (medial  or  lateral  ' 
including  any  menuiscal  shaving). 

6.  43235  Upper  gastrointestinal 
endoscopy  including  esophagus, 
stomach,  and  either  the  duodenum  and/ 


or  jejimum  as  appropriate:  complex 
diagnostic 

7. 43239  Upper  gastrt^testinal 
endoscopy  including  esophagus, 
stomach,  and  either  the  duodeniun  and/ 
or  jejunum  as  appropriate;  for  biopsy 
and/cMT  collection  of  specimen  by 
brushing  or  washing. 

8.  45378  Colonoscopy,  fiberoptic, 
beyond  splmic  flexure;  diagnostic 
procedure. 

9.  45380  Colonoscopy,  fiberoptic, 
beyond  splenic  flexure;  for  biopsy  and/ 
or  collection  of  spedmm  by  brushing  or 
washing. 

10.  45385  Colposcopy,  fiberoptic 
beyond  splenic  flexure;  with  removal  of 
polypoid  le8ioa(s). 

11. 49505  Repair  inguinal  hernia,  age 
5  or  over. 

12.  50590  Lithotripsy,  extracorporeal 
shock  wAve. 

13.  52000  Cystourethrosoopy 
(separate  procediue). 

14.  55700  Biopsy,  prostate:  needle  or 
ptmch,  single  or  multiple,  any 
approech. 

15.  56350  H3rsteroscopy,  diagnostic 
(separate  procedure). 

16.  58120  Dilation  and  curettage, 
diagnostic  and/or  therapeutic 
(ncmobstetrical). 

17.  62278  Injection  of  anesthetic 
substance  (including  narcotics), 
diagnostic  at  therapeutic;  lumbar  or 
caudal  epidural,  single. 

18. 62289  Injection  of  substance  other 
than  anesthetic,  contrast,  or  neurolytic 
solutions:  lumbar  or  caudal  epidural 
(separate  procediue). 

19.  64721  Neuroplasty  and/or 
transposition:  median  nerve  at  carpal 
tunnel. 

20.  65730  Keratoplasty  (corneal 
transplant):  penetrating  (except  in 
aphakia). 

21.  66170  Fistulization  of  sclera  for 
glaucoma:  trabeculectomy  ab  extemo. 

22.  66821  Discission  of  secondary 
membranous  cataract  (opacified 
posterior  leas  capsule  and/or  anterior 
hyaloid):  laser  siu^ry  (e.g..  YAG  laser) 
(one  or  more  stages). 

23.  66984  Extracapsular  cataract 
removal  with  inserticm  of  intraocular 
lens  prosthesis  (one  stage  procedure), 
manual  or  phacoemulsification 
technique  (e.g.,  irrigation  and  aspiration 
or  phacoemulsification). 

24.  66985  Inserticm  of  intraocular  lens 
prosthesis  (secondary  implant),  not 
associated  with  concurrent  cataract 
removal. 

25. 66986  Exchange  of  intraocular 
lens. 

26.  67010  Removal  of  vitreous, 
anterior  approach  (open  sky  technique 
or  Umbel  incision);  subtotal  removal 
with  mechanical  vitrectomy. 
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27. 67036  \nti«ctomy.  mortMniral. 

n  plana  appradL 

26. 67107  Ripair  of  ntlDal 
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survey  pehod.  The  resulting  figure 
rapreaants  the  amount  of  indirect 
ovohead  coats  qiportioned  to  each 
surgical  case  perfarmed  in  the  A^ 
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case.  ASCs  provided  inoonqileto  sets  of 
rseoMoeooet  data,  e.g..  labor  costs  far  a 
procedure  would  be  reported  widwut 
die  oorrenonding  siq^ty  costs.  Entries 
wars  imgPda  on  savsral  fanns. 

Bscanaa  of  dw  many  proUams 
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data,  wa  uaed  only  the  auAtad  data 
bom  dM  96  facUHiee  to  compute 
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cosdi^  Vasiadeos  tai 
pracedure  coats  batwaan  the  two 
Mwds  ware  axtrama,  and  far  only  11 
prooedmaawaa  die  raaourca  based  coat 
iddn  26%  of  te  coat-toKJiargB 

fai  aeeUng  an  axpknadon  far  the  lack 
jofconsistanar  botwaaa  raeomoe  coating 
jand  coat-to<faaiga  convaraion  as  a 
daacriptor  of  procedure  coet,  we  faund 
xaaource  coat  data  to  be  inatoievaUy 
bawad.  Wa  amibuto  dm  Ikwa  in  die 
^aourca  coet  data  in  part  to  Oa  fact  Oat 
jtha  1994  aurvay  was  our  first  attompt  to 
Kuiture  TBsooroe  coels.  bi  ^te  of  our 
l^fts  at  daiihr  and  inversl  sessians  hi 
1994  during  which  we  met  widi  ASC 
repraaentalivaa  to  answer  qussHons 
about  die  survey,  die  data  reported 
indicate  diet  our  instrucdons  wen 
irithw  inff  H*^!"'^*'^  or  misunderstood 
ahogetber.  hi  addOdon,  we  attribute  the 
hi^ly  variaUe  resource  cost  date  to 
ASCs' iKd:  of  familiarity  widi  dw  new 
survey  farm  and  to  inpoosistaBdas 
among  ASC  recordkeeping 

Our  intent  was  far  eadfadUt^  to 
fumidi  a  catalog  or  inventory  of  the 
direct  raeourcaa  it  typically  ei^anda  to 
parfoim  each  of  die  29  target 
procedurea.  But  in  many  instanoss  dw 
uaa  of  disposable  and  reusaUe  suqppUas 
and  pieces  of  equ^pmenUor  dw  same 
procedure  ware  reported  inconsislantly 
acroaa  fadUtiaa.  Equ^mwnt  required  to 
perform  a  procedure  was  not  listed  or 
infarmadon  reported  about  the  uaaftJ 
life  of  equipment  or  ite  purcheae  price 
was  not  given,  making  it  hnpoasible  to 
prorete  ue'full  cost  of  equipment  to  a 
single  case.  The  unit  cost  of  numerous 


our  raaomoa  coat  date  baaa  end  the 
hsiitettoa  of  coat  date  to  only  29  oodae 
preclude  our  relying  on  reeouroe  coating 
aa  a  baaia  far  aatttaig  payment  sates  at 
diis  time.  Tharefaas.  wa  have  besed  the 
ratea  propoeed  in  dds  notioe  on  the 
mathodolqgy  OKplained  previously. 

We  are  obappointad  Iqr  our  ladi  of 
suocsss  hi  the  1994  ASC  survey  in 
gathering  uaaUe  raaource  Qoat  data.  Our 
tatebihty  to  aatabUsh  weigbte  and  base 
ASC  payment  ratee  on  the  reeouroe  coat 
date  diat  wa  did  collect  is  particulBrly 
fiitstratii^  in  li^  of  dw  fact  that  we 
enact,  begtaining  Jsnusiy  1. 1999,  to 
make  paymsnte  to  physicians  under  dw 
Medicare  physicians' fae  schedule  diat 
are  detanniiwd  in  part  on  the  basis  of 
resource-bassd  practios  expense  relsdve 
units.  We  have  bean  doaely  monitoring 
the  devdopment  of  the  raaource-based 
prectice  expenae  raladve  vahw  uidte 
under  the  physidana' fae  sdwdule  and 
dw  lateaiilllng  mediod  far  the  hoapital 
outpetiant  proroecdve  naymant  system, 
nrfi^  is  abo  sdwduled  far 
implementation  eflscdvo  Jsnuary  1, 
1999.  Whan  we  lebasa  ASC  payment 
ratea  fdlowiiw  dw  next  ASC  survey,  we 
are  commitled  to  reexamining  the 
reaouroe-baaed  practica  aimense  ralidve 
vahw  unite  eateoHshed  under  the 
Medicere  phvsidans'  fae  adwdule  and 
the  waighte  developed  under  the 
ho^Ualoutoedent  proapecdve  payment 
ayslam  ^  their  qiplicabiUty  to  ASC 
rateeeldng  in  order  to  advance  towards 
our  goal  of  setting  ratee  hi  a  manner  that 
is  consistent  ecross  diffarant  sites  of 
service. 

P.  Scope  of  ASC  Serrtcm  (§  416 Jl) 

We  are  proposing  to  roiumber 
$416.61  to  become  $416.21.  and  to 
clarify  dioee  items  md  snvices  that  we 
considar  to  fall  ivithin  the  aoope  of 
fadlity  services  liar  wdiidi  payment  is 
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made  as  part  of  the  ASC  facility  fee.  In 
addition,  this  section  of  the  regulation 
lists  the  types  of  items  and  services  that 
are  considered  to  fall  outside  the  scope 
of  ASC  facility  services,  for  which 
payment  is  not  included  in  the  ASC 
facility  fee  but  for  which  payment  could 
be  made  under  other  provisions  of 
Medicare  Part  B.  Reciuring  questions 
have  prompted  these  changes,  such  as 
inquiries  as  to  whether  or  not  ASC 
facility  services  include  fixation  devices 
and  orthopedic  pins,  fluoroscopy  used 
to  assist  the  surgeon's  field  of  vision 
diuing  surgery,  electrocardiograms,  the 
costs  of  procuring  tissue  for  implant, 
and  prosthetic  implants. 

1.  ASC  Services 

^ye  continue  to  consider  the  following 
to  be  ASC  facility  services:  the  services 
of  nurses,  technicians,  and  other  staff 
involved  in  patient  care;  the  patient's 
use  of  the  facility,  including  but  not 
limited  to  its  operating  room,  recovery 
room,  waiting  room,  rest  rooms,  locker 
area;  administrative,  recordkeeping,  and 
housekeeping  items  and  services  that 
constitute  indirect  overhead  expenses, 
including  but  not  limited  to  employees 
and  contracted  services  related  to 
scheduling,  admitting,  discharging,  and 
billing  patients,  to  maintenance, 
utilities,  laundry,  debt  service,  plant 
and  property  costs,  and  insurance;  and, 
intraocular  lenses  that  are  defined  by 
the  statute  specifically  as  an  ASC 
facility  service.  In  addition,  ASC 
services  include  medical  and  other 
health  services  such  as  surgical 
supplies,  medical  equipment,  drugs, 
biologicals,  and  pharmaceuticals; 
materials  for  anesthesia,  including  the 
anesthetic  itself  and  any  equipment  and 
supplies  necessary  to  administer  and 
monitor  anesthesia;  and,  splints,  casts, 
pins,  wires,  and  other  supplies  used  to 
reduce  fractures  and  dislocations. 

Current  section  416.61(a)(4)  states  that 
facility  services  include  "diagnostic  or 
therapeutic  services  or  items  directly 
related  to  the  provision  of  a  surgical 
procedure."  Section  416.61(b)li8ts  as 
"excluded  services",  among  other 
things,  "X-ray  or  diagnostic  procedures 
(other  than  those  directly  related  to 
performance  of  the  surgical  procedure). 
..."  We  have  had  a  number  of  inquiries 
as  to  which  diagnostic  or  therapeutic 
services  are  considered  within  the  scope 
of  ASC  focility  services  and  which  are 
not.  From  a  payment  perspective  the 
distinction  is  important,  to  determine  if 
the  diagnostic  and  therapeutic  services 
can  be  paid  for  separately,  in  addition 
to  the  facility  fee.  In  an  effort  to  clarify 
the  distinction,  we  have  revised  the 
regulation,  and  we  propose  to  adopt  the 
following  policy.  We  assume  that  when 


the  descriptor  for  a  CPT  code  includes 
explicit  reference  to  some  kind  of 
imaging,  guidance,  or  other  diagnostic 
test,  the  cost,  and  therefore  the  ASC 
pa)mient  rate  that  we  have  derived  for 
that  procedure,  include  the  imaging, 
guidance,  or  other  diagnostic  test,  and 
those  services  are  considered  to  be 
within  the  scope  of  ASC  services.  An 
example  of  such  a  procedure  is  CPT 
code  56362,  Laparoscopy  with  guided 
transhepatic  cholangiography;  without 
biopsy.  In  the  case  of  a  procedure  such 
as  mis,  because  the  imafiing  is  explicitly 
integral  to  and  inseparaole  from  tne 
sureical  procedure,  it  is  considered 
within  the  scope  of  service  and  no 
separate  payment  is  allowed  for  the 
imaging. 

Wnen  the  descriptor  for  a  CPT  code 
specifies  "with  or  without"  some  kind 
of  imaging,  guidance,  or  other 
diagnostic  test,  we  assume  that  the  cost, 
and  therefore  the  ASC  payment  rate  that 
we  have  derived  for  that  procedure,  do 
not  include  the  imaging,  guidance,  or 
other  diagnostic  test,  and  those  services 
are  considered  to  fall  outside  the  scope 
of  ASC  facility  services.  Therefore,  the 
ASC  facility  fee  for  the  procedure  would 
not  include  payment  for  costs  incurred 
to  furnish  this  type  of  monitoring.  There 
are  other  procedures,  such  as  CFT  code 
36533.  Insertion  of  implantable  venous 
access  port,  with  or  without 
subcutaneous  reservoir,  where  the 
physician  may  or  may  not  elect  to  use 
some  type  of  imaging  such  as  a 
fluoroscope  to  assist  in  placing  the 
device.  In  such  cases,  we  assume  that 
the  cost,  and  therefore  the  ASC  payment 
rate  for  the  procedure,  do  not  include 
the  imaging  or  guidance.  In  the  case  of 
these  procedures,  the  imaging, 
guidance,  or  other  diagnostic  test  is 
considered  to  fall  outside  the  scope  of 
ASC  facility  services,  and  the  ASC 
facility  fee  does  not  include  payment  for 
the  costs  incurred  to  fiimish  these 
services. 

Payment  for  th9  costs  incurred  by  an 
ASC  to  perform  any  tests  granted 
waived  status  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  as  part  of  preparing  a 
patient  for  surgery  on  the  day  of  surgery 
is  included  in  the  ASC  facility  fee  for 
the  siugical  procedure,  and  no  separate 
payment  for  these  tests  is  allowed.  If  an 
entity  that  is  approved  by  Medicare  as 
an  ASC  also  wants  to  be  paid  by 
Medicare  for  diagnostic  laboratory 
services,  other  than  tests  granted  waived 
status  under  CLIA,  that  entity  must  meet 
the  laboratory  requirements  spelled  out 
in  42  CFR  Part  493.  In  this  case,  the 
entity  would  be  considered  a.certified 
laboratory  billing  Medicare  for  certified 
laboratory  services,  not  as  a  Medicare 


approved  ASC  billing  Medicare  for  ASC 
fecility  services.  Classification  as  a 
certified  laboratory  or  classification  as  a 
Medicare  approved  ASC  is.  for  Medicare 
billing  purposes  mutually  exclusive. 

2.  Venous  Access  Portals  Are  ASC 
Facility  Services 

In  1992  we  began  receiving 
communications  informing  us  that  the 
cost  of  certain  models  of  implantable 
venous  access  ports  that  ASCs  were 
furnishing  in  connection  with  CPT 
36533.  Inserticm  of  implantable  venous 
access  port  with  or  without 
subcutaneous  reservoir,  exceeded  the 
total  fecility  fiae  for  the  surgical  implant 
proceduro.  Following  a  review  of  cost 
data  available  at  the  time,  we  instructed 
carriers  to  pay  the  acquisition  cost  of  an 
implantable  venous  access  port  (HCPCS 
code  A4300)  as  a  temporary  add-on  to 
the  ASC  fecility  fee  for  CPT  code  36533, 
even  though  the  port  is  considered  a 
supply,  the  cost  of  which  would 
ordinarily  be  packaged  in  the  ASC 
facility  fee. 

In  this  Qotice.  we  propose  to  place  °. 
CPT  code  36533  in  AFC  368.  The 
payment  rate  proposed  for  CPT  code 
36533  includes  an  allowance  for  the 
cost  incurred  by  an  ASC  to  fiimish 
A4300.  Implantable  access  catheter 
(venous,  arterial,  epidural,  or 
peritoneal),  external  access,  or  A4301, 
Implantable  access  total  system: 
cameter.  port/reservoir  (venous,  arterial' 
or  epidural),  percutaneous  access. 
Beginning  on  the  efiiBctive  date  of  the 
implementation  of  the  rates  and 
ratesetting  methodology  proposed  in 
this  notice.  Medicare  wiU  cease  to  make 
a  separate  payment  for  implantabfe 
access  catheters  and/or  ports  furnished 
in  coimection  with  CPT  code  36533 
when  the  procediue  is  performed  in  an 
ASC.  Alphanumeric  codes  A4300  and 
A4301  have  a  payment  indicator  "2," 
because  the  costs  incuned  to  fiunish 
these  items,  which  are  considered 
supplies,  in  connection  with  performing 
CPT  code  36533  are  considered  to  be 
within  the  scope  of  A$C  services  for' 
which  Medicare  makes  payment  of  an 
ASC  fecility  fee. 

We  soliat  comments  ^the  adequacy 
of  the  payment  rate  for  CPT  code  36533 
to  oCGnt  the  costs  incurred  to  fiimish  the 
vascular  access  portal. 

3.  Acquisition  of  Corneal  Ussue  is  an 
ASC  Service 

In  1992.  ASC  administrators  and 
medical  staff  also  pointed  out  a  growing 
disparity  between  the  payment  amount 
established  for  corneal  transplant 
procedures  (CPT  codes  65710. 65730, 
65750.  and  65755)  and  the  costs  ASCs 
were  incurring  to  furnish  corneal  tissue, 
e.g.,  the  diarges  iHaposed  by  eye  banks 
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and  organ  procurement  organizations 
for  processing,  preserving  and  shipping 
corneal  tissue.  A  review  of  the  data  that 
were  the  basis  for  setting  the  payment 
rates  for  corneal  transplant  proosdures 
indicated  that  corneal  tissue 
procurement  costs  had  either  not  been 
reported  or  else  had  been  imprecisely 
identified,  and  these  costs  did  not 
appear  to  be  reflected  in  the  ASC 
payment  rates  established  for  corneal 
transplant  surgery.  Therefore,  we 
instructed  carriers  to  pay  corneal  tissue 
acquisition  costs  (HCPCS  code  V2785). 
subject  to  the  usual  copayment  and 
deductible  requiiemmts.  as  an  add*on 
to  either  the  ASC  facility  fae  or  the 
supplying  physician's  fee  for  corneal 
transplant  surgery  performed  in  an  ASC. 
The  additional  payment  had  to  be 
supported  by  an  invoice  firom  an  eye 
bank  or  organ  procurement  organization 
showing  die  actual  cost  of  acquiring  the 
corneal  tissue. 

In  this  notice,  we  propose  to  group 
corneal  transplant  procedures  in  APC 
670.  Hie  payment  rate  for  the 
procedures  in  APC  670  takes  into 
account  the  costs  of  acquiring  corneal 
tissue.  Therefore,  Medicare  will  cease  to 
make  a  separate  payment  for  comeel 
tissue  procurement  costs  incurred  in 
connection  with  CFT  codes  65710, 
65730, 65750,  and  65755  wh«i  these 
procedures  are  performed  in  an  ASC, 
oeginning  on  the  effective  date  of 
implementation  of  the  rates  and 
ratesetting  methodology  proposed  in 
this  notice.  Alphanumeric  code  V2785 
(Processing,  preserving  and  transporting 
corneal  tissue)  has  a  payment  inmcator 
"2."  because  the  costs  incurred  for  this 
service  are  considered  to  be  within  the 
scope  of  ASC  services  for  which 
payment  is  made  as  part  of  the  ASC 
ndlity  fee. 

We  solicit  comments  cai  the  adequacy 
of  the  payment  rate  for  the  procedures 
in  APC  670  to  ofbet  the  costs  incurred 
to  procure  comeel  tissue  in  connection 
with  pedbrming  corneal  transplant 
surgery. 

4.  Outside  the  Scope  of  ASC  Services 

Historically,  certain  items  and 
services  that  may  be  furnished  in 
connection  with  surgery  performed  at 
an  ASC  have  not  been  considered  to  fell 
within  the  scope  of  ASC  services 
because  payment  for  these  items  and 
services  could  be  made  under  other 
provisions  of  Medicare  Part  B.  None  of 
the  following  is  considered  to  be  an 
ASC  service,  and  Medicare  does  not 
include  payment  for  these  services  in 
the  ASC  fecility  fee:  Physicians' 
services,  the  services  of  certified 
registered  nurse  anesthetists,  prosthetic 
devices  and  implants,  durable  medical 


luipment  and  supplies,  artificial  limbs, 

f  braces. 

As  discussed  above,  diagnostic 
ikhaging  services  and  other  diagnostic 
tiasts  are  not  considered  to  be  ASC 
Services  and  are  not  paid  for  as  part  of 
me  ASC  fedlity  he  except  when  they 
ere  considered  an  integral  and 
inseparable  part  of  a  surgical  procedure 
by  explicit  reference  or  by  universal 
agreement  that  they  are  standard 
■ledioBl  practice  as  in  the  case  of     ' 
Unniooentesis. 

iij.  Basis  fm  Payment  (§  416.30) 

I  When  an  ASC  furnishes  services  in 
^nnection  with  a  procedure  on  the 
ASC  list.  Medicare  pays  a  prospectively 
^ermined  standard  fee  for  those 
&vices.  Section  416.22  of  the  ASC 
Regulations  proposed  in  this  rule 
piertains  to  how  we  determine  which 
procedures  are  safe,  effsctive, 
ipropciate,  reasonable  and  necessary 
an-ASC  and  are  therefore  included  in 
le  ASC  list.  Section  416.21  of  the 
iposed  ASC  regulations  lists  the 
irvioes  that  are  paid  for  within  the  ASC 
dUty  fiae  as  well  as  describing  services 
tat  might  be  furnished  in  connection 
ith  an  ASC  procedure  but  for  which 
lyment  is  not  included  in  the  ASC 
llity  fee.  Section  416.30  of  the 
jposed  ASC  regulation  is  intended  to 
„ jlineate  the  differing  bases  bv  which 
tfledicare  can  make  payment  for  services 
lUmished  in  connection  with  surgical 

Brocedures  on  the  ASC  list.  Because  of 
le  manner  in  which  the  statute  is 
ivritten,  the  type  of  setting  determines 
the  basis  for  Medicare  payment  for 
services  that  are  fumisned  in 
qonnection  with  procedures  on  the  ASC 
"ist. 

.  Hospital  Outpatient  Department 

lOPD) 

Section  1833(i)(3)  of  the  Act  provides 

t)iat  payment  for  services  furnished  in  a 

ll^ospital  outpatient  department  in 

oonnection  with  procedures  on  the  ASC 

list  is  to  be  based  in  the  aggregate  on  a 

Qomparison  between  two  amounta.  The 

ttayment  is  to  be  the  lesser  of  the 

DUowing:  .  ,j 

•  The  amoimt  for  services  that  would 

fee  paid  to  the  hospital  under  section 
t833(a)(2)(B)  of  the  Act  (that  is,  the 
ipv/m  of  die  hospital's  reasonable  coets 
ler  customary  charges  for  the  services, 
ifeduced  by  deductibles  and 
toinsurance). 

I  •  An  amount  baaed  on  a  blend  of— 
I  The  amount  that  would  be  paid  to  the 

impital  for  tlM  awvioes  under  section 
i8S3(a)(2)(B)  of  the  Act  reduced  by 
^eductiblM  and  coinsurance  (called  the 
hospital-specific  amount);  and 
•<— Tlie  amount  paid  to  a  Medicare 
approved  ASC  for  the  same  procedure 


in  the  same  geographic  area  in 
accordance  with  l833(i)(2)(A)  of  the 
Act,  which  is  equal  to  80  percent  of 
the  standard  overtiead  amount  net  of 
deductibles  (the  ASC  amount).  Under 
1833(i)(3)(B)(ii)  of  the  Act,  the 
hospital  specific  amdunt  and  the  ASC 
amount  for  portions  of  cost  reporting 
pwiods  beginning  on  or  after  January 
1, 1991  are  42  and  58  percent, 
respectively. 

Section  4523(a)  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33) 
requires  that,  beginning  in  1999,  the 
amount  of  Medicare  payment  for 
covered  HOPD  services  shall  be 
determined  in  accordance  with  a 
prospective  payment  system.  This 
HOro  prospective  payment  system  will 
replace  the  blended  payment 
mediodology  for  ASC  procedures 
performed  in  an  HOPD  setting.  It  is  not 
within  the  scope  of  this  notice  to 
describe  or  discuss  the  specific 
provisions  of  the  hospit^  outpatient 
prospective  payment  system.  However, 
consistent  with  our  commitment  to 
move  tovrard  a  more  unified,  less 
fragmented  approach  to  Medicare 
payment  for  surgical  services  performed 
on  an  ambulatory  basis,  we  anticipate 
that  there  will  be  common  elementa  in 
the  Medicare  ratesetting  method  and 
payment  structure  for  surgical 
procedures  performed  in  either  an  ASC, 
or  in  a  hospital  outpatient  setting  under 
the  HCH'D  prospective  payment  system. 
These  common  elements  include  the 
principle  of  packaging  payment  for  a 
range  of  services  within  a  single 
payment  rate:  application  of  a.multiple 
procedure  discoimt;  adjustment  of  base 
payment  rates  to  take  into  account  the 
efracta  of  regional  wage  differences;  and 
use  of  the  same  system  of  classifying  or 
grouping  surgical  procedures  for 
ratesetting  purposes,  e.g.,  the 
ambulatory  payment  classification 
system  (APCS)  which  we  discuss 
elsewhere  in  this  notice.  (Even  though 
we  expect  to  use  a  common  grouping 
system  to  determine  payment  rates  for 
both  ASCs  and  hospital  outpatient 
departments,  note  mat  we  base  ASC 
payment  rates  on  cost  and  charge 
information  taken  from  the  1994  ASC 
survey  and  that  we  will  base  hospital 
outpatient  payment  rates  on  data  taken 
from  1996  Medicare  claims  for  hospital 
outpatient  services,  on  the  most  recently 
available  hospital  Medicare  cost  report 
information,  and  on  projected  Medicare 
expenditures  in  HCff>DS  in  1999.) 

2.  ASCs  Operated  by  a  Hospital 

Our  1992  ASC  survey  reveeled  that 
hospital  oper^ed  ASCs  comprised  only 
3.1  pMcent  of  the  1081  ASCs  from 
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which  we  received  completed  surveys.' 
We  propose  to  add  an  expanded 
definition  of  "hospital-operated  ASC"  to 
§  416.2  to  eliminate  some  of  the 
confusion  in  terminology  that  seems  to 
occui  when  distinguishing  among  ASCs. 
hospital  outpatient  departments, 
hospital  affiliated  ASCs.  provider-hased 
ASCs.  etc.  The  term  "hospital  operated 
ASC"  was  coined  originally  simply  to 
identify  those  ambulatory  suigiod 
centers  that  were  already  in  existence  in 
1982  as  part  of  a  hospit^  and  that 
wanted  the  option  of  participating  in 
and  being  paid  imder  the  new  ASC 
benefit  rather  than  continuing  to  be  paid 
on  a  reasonable  cost  basis  as  part  of  the 
hospital.  In  the  August  5, 1982  Federal 
Ra^ster.  we  stated  that  if  a  hospital 
elected  to  have  its  ASC  paid  fat 
ambulatory  surgical  services  under  the 
ASC  benefit,  that  ASC  would  be  subject 
to  the  same  rules  and  regulations  that 
apply  to  all  ASCs  approved  under  42 
CFR  part  416.  in  addition  to  certain 
other  restrictions  directly  related  to  the 
ASC's  being  owned  and  operated  by  a 
hospital.  A  hospital  outpatient 
defiartment  providing  ambulatory 
surgery  would  not  be  eligible  to  be  paid 
as  an  ASC  (See  47  PR  34085.) 

The  regulations  that  apply  solely  to 
hospital  operated  ASCs  are  foimd  in 
§416.2  and  §416.30  of  the  revised  ASC 
regulations  that  are  proposed  in  this 
notice.  We  propose  to  continue  the 
requirement  that  once  an  ASC  operated 
by  a  hospital  elects  to  participate  in 
Medicare  as  an  ASC  rather  than  as  a  part 
of  the  hospital,  that  ASC  will  not  have 
the  option  of  reverting  to  be  a 
component  of  the  hospital  unless  HCFA 
determines  there  is  good  cause  for  it  to 
do  so.  Costs  for  a  hospital-operated  ASC 
must  be  treated  as  a  non-reimbursable 
cost  center  on  the  hospital's  cost  report. 

We  also  propose  to  delete  the 
requirement  that  a  hospital  operated    - 
ASC's  agreement  to  participate  as  an 
ASC  be  made  effective  on  the  first  day 
of  the  next  Medicare  cost  reporting 
period  of  the  hospital  (42  CFR 
416.30(f)(1)).  We  do  not  beUeve  this 
would  compromise  either  the  interests 
of  beneficiaries  or  the  integrity  of  the 
Medicare  program.  This  requirement 
imposes  certain  burdens,  such  as 
instances  where  a  hospital's  cost' 
reporting  period  does  not  begin  until 
many  months  after  its  ASC  opens  for 
business.  We  invite  conunents  on 
whether  this  requirement  is  superfluous 
and  should  therefore  be  removed  from 
the  regulations. 


'  U.S.  Department  of  Health  and  Human  Services, 
Health  Care  Financing  Administration,  MedKore 
Ambulatory  Surgical  Center  Payment  Bate  Survey— 
1992:  Part  /.  General  Information  Summary  t^Data. 
Baltimore:  )uly  1994. 


3.  Medicare  Approved  ASCs 

The  statute  at  1832(aH2Mf)  authorizes 
Medicare  to  pay  ASCs  a  prospectively 
determined  ne  for  bdlity  sOTvices 
furnished  in  connection  with  siugical 
procedures  on  the  ASC  list.  Since  1982. 
HCFA  has  defined  Cadlity  services  as 
items  and  services  whidi  would 
othfflwise  be  covered  under  Medicare  if 
furnished  on  an  inpatient  m  outpatient 
basis  in  a  hospital  in  connection  %vith 
the  ASC  covered  procedure,  excluding 
items  and  services  for  which  payment 
may  be  made  under  other  precisions  of 
Medicare  Part  B.  (See  the  Federal 
Ragiiter  dated  August  5. 1982  (47  FR 
34097).)  It  is  these  items  and  services, 
e.g.,  the  items  and  services  that  would 
be  covered  under  Medicare  if  they  were 
furnished  on  an  inpatient  or  outpatient 
basis  in  a  hospital  in  connection  with  a 
surgical  procedure,  for  which  we  make 
payment  as  part  of  the  ASC  fiicility  fee. 
and  any  service  for  which  we  include 
payment  in  the  ASC  facility  fee  is 
considered  an  ASC  service.  As  a  matter 
of  policy,  we  have  generally  not 
included,  as  part  of  the  ASC  facility  fiae, 
payment  for  items  and  services 
explicitly  identified  in  the  Act  as  a 
Medicare  Part  B  benefit  for  which 
separate  payment  is  made,  although  we 
have  made  a  few  exceptions.  In 
simunary,  we  exclude  from  the 
Medicare  definition  of  an  ASC  facility 
service  any  item  or  service  for  which 
payment  is  not  included  in  the  ASC 
facility  fee  or  any  procedure  not  on  the 
ASC  list,  even  if  the  item,  service  or  . 
procedure  is  furnished  at  the  ASC  in 
connection  with  a  procedure  that  is  on 
the  ASC  list.  Section  416.21  of  the 
proposed  ASC  regulations  distinguishes 
between  services  for  which  payment  is 
included  in  the  ASC  facility  fee  and 
services  for  which  paym«it  is  not 
included  in  the  ASC  facility  fee. 

We  have  received  numerous  inquiries 
fit>m  ASCs  asking  how  Medicare  pays 
for  certain  services  that  they  furnish  to 
Medicare  beneficiaries  in  connection 
with  a  procedure  on  the  ASC  list  when 
Medicare  does  not  include  payment  for 
those  services  as  part  of  the  ASC  facility 
fee.  We  have  added  §  416.30(d)(2)  to 
emphasize  that  excluding  payment  for 
certain  services  and  procedures  from  the 
ASC  facility  fee  does  not  preclude 
payment  to  the  ASC  for  those  services 
and  procediues,  presupposing  they  are 
covered  and  reasonable  and  necessary, 
tmder  other  provisions  of  Medicare  Part 
B.  Examples  of  the  kinds  of  services 
furnished  at  an  ASC  in  connection  with 
an  ASC  procedure,  for  which  payment 
is  not  included  in  the  Medicare  ASC 
facility  fee,  are  the  professional  services 
of  physicians  and  certified  registered 


muse  anesthetists,  prosthetic  implants, 
or  certain  diagnostic  X-ray  and  imnging 
services  and  other  diagnostic  tests  such 
88  ultra  sound.  ASCs  have  asked  us  how 
they  can  recoup  the  costs  they  incur  to 
furnish  fedlity  servicei  (e.g.,  those 
expenses  embodied  in  the  technical 
component  (TC)  established  for 
dia^ostic  X-ray  and  other  diagnostic 
tests  under  the  Medicare  phjrsidans'  fee 
schedule)  ficff  diagnostic 
electrocardiograms  or  fluoroscopy  or, 
uhrasofund  dii^nostic  procedures.  As 
discussed  in  Section  ID-F,  when 
diagnostic  X-rays,  imaging,  or  other 
diagnqetic  tests  are  explicitly  refermoed 
in  a  CPT  code  descriptor,  they  are 
considered  integral  to  the  surgeiy  and 
are  therefore  paid  bx  within  ue  ASC 
facility  fee.  Otherwrise,  in  order  to  be 
paid  separately  for  services  that  are 
furnished  in  connection  with 
procediues  on  the  ASC  list  that  are  not 
ASC  services,  the  Medicare 
participating  ASC  must  also  be 
recognized  and  obtain  Medicare 
approval  and  billing  privileges  as  a 
suppliw  of  these  other  services. 
One  example  of  the  multiple 
Medicare  payment  modalities  that  could 
affect  how  an  ASC  is  paid  by  Medicare 
is  the  manner  in  whidi  Medicare  would 
pay  for  transperineal  ultrasound  guided 
seed  implants  for  prostate  cancer 
performed  at  a  Medicare  approved  ASC 
There  is  a  surgical  component  to  this 
treatment,  CPT  code  55859, 
Transperineal  placement  of  needles  or 
catheten  into  prostate  for  interstitial 
radioelement  ^plication,  with  or 
without  cystoscopy.  We  are  proposing 
to  add  this  procedure  to  the  ASC  list  in 
APC  group  523.  Once  the  surgical 
procedure  is  added  to  the  ASC  list. 
Medicare  would  aUow  payment  to  an 
ASC  for  fiiunlity  services  furnished  in 
connection  with  CPT  code  55859.  If 
cystoscopy  services  were  required,  and 
the  relevant  cystoscopy  codes  were  tm 
the  ASC  list.  Medicare  would  allow  an 
ASC  facility  fee  for  the  cystoscopy 
procedure(s).  subject  to  the  multiple 
procedtue  payment  rules  found  in 
proposed  §  416.30(d)(4).  The  other 
procediues  and  services  performed  to 
fiunish  this  treatment  fall  within  the 
radiology  range  (70000-79999)  of  CPT. 
Since  radiology  procedures  are  not 
included  <m  the  ASC  list,  there  is  no 
basis  for  Medicare  to  make  payment  to 
an  ASC  for  brachytherapy  services. 
However,  if  the  fiiunlity  were  to  obtain 
supplier  numben  from  its  carrier 
indicating  that  (he  carrier  recognizes  the 
facility  both  as  a  non-physician  supplier 
of  radiology  services  and  as  a 
freestanding  radiation  therapy  center, 
the  facility  should  be  able  to  bill  for  and 
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be  paid  flt»  twchnifiil  co— ponwt  ior 
btadiythanpy  MTvioM  wlthtn  the 
radiokiar  lug*  undar  dM  Msdion* 
i4iyiiciaiM' Im  KiMdule. 

amlhriy.  if  m  M»dicw  mppami 
ASCwtoftuniAdtagingrtcX-iay 
md  odMT  diagDoadc  tMts  in  oomMcdon 
with  psffionnlBg  •  praoadui*  on  dM 
ASC  Uat.  sndi  M  viaoalidns  dM  pn- 
opontivB  plaoamant  of  naoato 
kxaliatian  wiiw.  and  if  poymant  lor 
dfeoaa  awioaa  ia  not  otharwiao  indiidad 
in  tha  ASG  bdUtv  fsa  aa  iigpifiad  lijr  an 
ASC  paiymant  poUqr  indicator  "2."  tha 
fiKiUty  oould  ba  paid  tha  tadmical 
compoBHit  ptovMad  for  thoaa  aarvicaa 
uBdardwMadkara  phyaidana' iw 
achadula  aa  long  aa  it  maata  tfaa 
wwpiimnnfn**  for  jndtptniliw* 
di^KMttc  taating  CKilitiaa  (IDTFa).  Tba 
lagolatiooa  at  42  CFR  410.32  and  42 
CFR  410.33  pubUahad  in  dia  Octobw  31. 
1007  Fadand  Awialar  (63  FR  50006) 
and  implaanMitaa  Januaiy  1. 1006 
explain  tha  IDTF  leqidramentB. 

A  Madicara  apprmrad  ASC  that  U  abo 
approved  aa  a  auppliar  of  dutabla 
mMicalaquipoDant  GDME).  praadiatica. 
and  octhotica  can  be  paid  Um  alkmed 
Medicara  fae  ai^eduliB  amount  iidian  it 
fumiihea  theae  itenia.  We  believe  that 
Aiany  ASCi  ue  not  awara  that  Medicare 
payment  for  proathetic  implanta  in 
particular  ia  aqiaiate  from  the  ASC 
bdlity  fee.  Prosthetica  and  durable 
medical  equipment  are  coded  uaing 
alphanumeric  HCPCS  codea;  the  oodea 
for  proathetic  impluita  begin  with  code 
L8S00.  Claima  for  proathetic  implanta 
are  proceaaed  by  local  canien:  daima 
for  orthotica  and  DME  are  proceeaed  by 
durable  medical  equipment  ragiooal 
caniera  pMERCa).  ASCa  wiaUiu  to  be 
recq^niaad  aa  a  auppliar  of  ptoathetica. 
orthotica,  and/or  durable  medical 
equipment  ahould  contact  the  National 
Supplier  Cleeriaqshouae  (NSC),  Palmetto 
Government  Benefit  Adminiatratora, 
P.O.  Box  100141/300  Arbor  Lake  IMve, 
Columbia.  South  Carolina  20202-3143, 
FAX  317-641-4600,  to  obtain  further 
informatian  and  an  application. 

Aa  we  «q>lained  in  aection  in  J) 
above,  we  propoae  to  establiah  that 
procadurea  with  any  of  the  criteria  in 
§  416.22(b)  are  not  safe  and  appropriate 
in  an  ASC.  We  have  deteiminod  that 
such  prooedurea  are  not  reasonable  and 
medically  necessary  when  performed  in 
an  ASC  ThM«fore,  we  i»opose  to  add 
§  416.30(d)(3)  to  the  ASC  regulationa  to 
clarify  that  denials  for  such  procadurea. 
deaigoated  by  ASC  paymmt  policy 
indicator  "3,"  are  baaed  an  the 
excluaion  contained  in  secticm 
1862(aKl)(A)  of  the  Act,  and  contained 
in  S  411.1S(k)(l);  that  is,  the  services 
"are  not  reaacmable  and  necessary  for 
the  ^}»pu^*  and  treatment  of  illness  or 
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niaiy  or  to  improve  die  functioning  of 
SnaUbnnad  body  mamhar." 
Bnafidaiiea  an  pratadad  from  liability 
fir  daima  denied  on  dda  baab  by  dw 
t^ilatian  on  UaUUty  pcoviaian  of 
ikrdonlSTOofdwAcL 
tf  an  ASC  fKillty  fee  ia  daniad  for  a 
bacanaa  the  procedure  ia  not 
— ' in  an  ASC. 


policy,  wa 
danypayn 


in 
widi  diet  procadore  becauee 
odiar  awioaa  would  alao  have  to 
not  NMondda  and 
amattarof 
propoae  to  inalnid  cankra  to 
ferph] 


ik.  Extra 
liithotrif 


(CRNA) 
proathadc  im^anta.  imaging 
l^arvioaa.  etc.  vdian  audi  aarvioae  ere 

jlmiifht^  **  *«'  AST  In  nnintiarriiiM  wiA 

14  auij^od  procedure  diaft  ia  exdnded 
llomdMASCIiat 

£»lracoipowof  Shock  WiBva 
\pty(SSWLi 

i.  Badcground 

On  Daoambar  31. 1001  we  publiahed 
a  final  notioa  with  comment  period  in 
pie  Federal  lagialar  (56  FR  67666)  in 
we  added  OPT  code  50500. 
IthoMpsy.  extiauaporeel  ahock  wave 
.to  the  liat  of  ASC  covered 
urea.  We  setthe  peyment  rate  for 
at  $1,150  on  the  baaia  of  a 
procedure  coat  matrix  model  A  new 
:  peymant  group  0  wes  creeted  solely  for 
i  ISWL.  Payment  of  a  fedlity  fee  for 
{ ^SWL  as  an  ASC  covered  procedure  was 
I  tofiadive  for  sovicea  fornished 
be^nning  January  30, 1002. 

On  January  30, 1002  the  American 
I  Udiotiipay  Society  (ALS)  filed  e 
I  (xunplaint  and  motion  to  preliminarily 
ei^oin  enforcement  end  implemantatiai 
^f  the  December  31, 1001  notice  inaofer 
it  cononned  ESWL.  In  Aweiican 
\otripsy  Society  y.  Louis  W.  Stillivan, 
\,  etal.65¥.  Supp.  1034  (DJ).C 
002),  die  plaintiff  challenged  HCFA's 
letermination  that  ESWL  ia  a  surgical 
irocedure  under  the  ASC  benefit  and 
amount  payable  for  the  awvioes  in 
an  ASC  setting.  ITie  plaintiff  alleged 
that  the  $1,150  rate  was  not  based  on  an 
estimate  of  "a  fair  fiae"  which  took  into 
account  costs  incurred  by  ASCs 
iperfonning  sudi  services  as  required  by 
aection  1833(i)(2)(a)  of  die  Ad  and  diet 
rate  was  not  supported  by  the 

tVB  FOCOVQ* 

On  March  12, 1002,  dw  United  States 
d  Court  for  the  Distrid  of 
jColumbia  held  that  HCFA's  dedsion  to 
classify  ESWL  as  a  surreal  procedure 
was  reasonable.  However,  it  remanded 
the  rate-setting  issue  in  the  December 


31, 1001  nodoe  to  the  Secretary  for 
further  conaidaratian  and  stayed  the 
ragulatian.  inaofar  aa  it  related  to 
lithdripay.  pending  remand.  On 
mmaiuC  diB  Secrataiy  ia  required  to 
puhliah  all  matarial  informatian  diet  ia 
relevant  to  the  aetdng  of  the  ESWL  rde. 
receive  oommanta.  and  puldidi  a  final 
notice  in  annnrdanne  with  the  applicable 
statutae  and  lagulationa. 

On  Mardi  10. 1902  we  adced  our 
regional  offioea  to  inatrud  carriers  and 
intaamediariea  to  caeae  peymanta  to 
Medicare  partidpadng  ASCa  far  ESWL 
aervioea  and  to  reauBM  calculation  (tf 
peymanta  far  ESWL  aarvioBa  fumiahed 
in  a  honitd  outpatient  aetting  on  a 
leeeonaUa  coat  baaia. 

On  Odobar  1. 1903.  we  puUidied  e 
nropoeed  notioa  in  the  Falaral  Bagialar 
(56  FR  51355)  in  whidi  we  propoeed  en 
ASC  payment  nte  of  $1,000  far  ESWL 
along  widi  the  data  and  the 
methodology  need  to  determine  thet 
rate,  in  eocordenoe  with  the  court's 
ramand.  The  public  conimant  period 
that  was  to  end  on  Novendier  30. 1993 
waa  extended\o  December  30. 1003. . 
(See  Federal  taglaln  (56  FR  62126) 
dated  November  24. 1003.) 

We  received  timely  141  commenta 
about  the  October  1. 1003  rm^ioeed 
notice.  Commenten  included  certified 
renal  lithotripay  spedallats;  physidana. 
nuraea.  adminiatratora.  and  ettomeys 
representing  urology  md  Uthotripqr 
spedalty  dinics  and  centers;  hoqtitala; 
pnyaidan  dinica  and  group  practtoas; 
mwile  lithotripsy  suppliers:  ambulatory 
surgical  centns;  a  re^onal  multi- 
hoqtital  cooperative  stone  treetment 
service;  end,  professional  sodeties  and 
trade  associations.  Six  commflnters 
submitted  information  on  ESWL  ooaU. 
charges,  and  utilization  following  the 
format  that  we  requested.  In  addition. 
ALS  submitted  in  support  of  its 
comments  a  study  entitled  Pmposed 
Payment  fw  Extracorpopsal  Shock  Wave 
Lithotripsy  Services  Furnished  by 
AmbulatMy  Surgical  Centers  that  was 
prepared  by  The  Moore  (koup  of 
Washington.  D.C. 

We  have  been  craisidering  the 
information  ccmtained  in  the  comments 
that  were  submitted  during  the  public 
comment  period.  Virtually  every 
commenter  objected  to  our  proposed 
$1,000  ESWL  payment  rate,  the 
methodolo^  and  cost  model  that  we 
used  to  set  me  rate,  and  the  assumptions 
upon  «^di  we  based  the  rateaatting 
methodology  and  coat  nibdel.  stating 
that  we  hadfeiled  to  take  into  eccount. 
as  required  by  the  statute,  the  coeU 
incurred  by  fedlities  to  furnish  ESWL 
services,  llie  comments  raised  enough 
question  about  the  appropriateness  of 
certain  of  the  assumptions  upon  which 
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we  had  based  the  pajrment  rate 
proposed  in  the  October  1. 1993  Federal 
Rs^ster  to  csuse  us  to  deier  setting  a 
final  ESWL  rate  until  we  had  completed 
our  survey  of  ASCs  that  we  had  abeady 
sdieduled  tobegin  in  March  1994.  That 
survey,  entitled  "The  Kfedicare 
Ambulatory  Surgical  Center  Pa]rment 
Rate  Survey— 1994.  Part  Ik  Facility 
Oveihead  and  Prooedura  Specific 
Costs."  is  described  elsewhere  in  this 
notice.  We  made  a  point  of  inchidhw 
CPT  code  50590  in  the  list  of  codes  for 
wdiich  we  solicited  charge,  titiliartion. 
and  resource  cost  data,  even  though 
payment  ott  Medicare  ASC  foctUty  foe 
for  ESWL  had  been  under  remand  iteoe 
March  12. 1992. 

Hie  ASC  payment  rate  that  we 

imqwae  in  ttds  notice  for  ESWL  (CPT 
code  50590)  supersedes  the  rate  vm 
piopoeed  in  the  October  1. 1993  Fedtaral 
le^Mar.  We  followed  the  rateeettlng 
methodology  that  is  the  subject  of  tlds 
notice  to  determine  the  ASC  payment 
rate  far  ESWL.  fai  addition  to  reviewii^ 
information  on  ESWL  subfoitted  in  die 
1994  ASC  survey,  we  also  took  into 
oonsidarBtion  the  cost  data  and 
comments  submitted  during  the  public 
onmmesit  period  following  puUicatii 
of  the  October  1. 1993  FeJaral  ~ 
All  maieiial  infbnnaticm  that  is  rel 
to  setting  the  rate  for  every  ASC  cevesed 
{wooedure  oonteined  in  this  notice, 
including  but  not  limited  to  ESWL.  is 
puUisbfsd  herein,  with  the  exception  of 
our  1994  ASC  survey  data,  vdiicn  we 
explain  how  to  obtain  separately.  Our 
respcnse  to  comments  received  timdy 
and  the  final  notice  published  in 
accordance  with  aj^licable  statutes  and 
regulations  will  thnefore  address  the 
rate  set  for  ESWL  services  within  the 
contnct  of  the  othn  proposals  contained 
in  this  notice. 

Below  is  aui  respoiue  to  the 
comments  that  were  sulanitted  timely 
following  publication  of  the  October  1, 
1993  proposed  notice. 

2.  Conunents 

Comment:  The  American  Lithotripsy 
Society  (ALS)  commented  that  it 
continues  to  disagree  with  classifying 
ESWL  as  a  surgical  procediue  and  that 
it  believes  that  ESWL  does  not  belong 
on  the  ASC  list. 

Response:  We  do  not  agree  with  the 
position  taken  by  ALS  on  this  point.  We 
believe  that  ESWL  is  a  procedure  that  is 
appropriate  for  the  ASC  list  in  light  of 
the  criteria  we  are  proposing  in  this 
notice  (proposed  42  CFR  416.22).  We 
explained  our  reasoning  for  consideiing 
ESWL  appropriate  for  the  ASC  list  in 
the  final  notice  with  comment  period 
published  December  31, 1991  in  the 
Federal  Register  (56  PR  67673),  and  the 


federal  district  court  found  that  vn  had 
rationally  justified  and  properly  noticed 
our  dedsion  to  classify  ESWL  as  a 
surgical  procedura  (Amerioon 
Lithotripsy  Society  y.  SuUtvan,7B5  F. 
Supp.  1034. 1037  (DJXC 1902).  We 
therefore  propoee  to  retain  ESWL  on  the 
ASC  list  in  APC  group  527. 

Coaunent:  Ev«^  commanter  objected 
to  the  $1,000  payment  rata  that  we 
proposed  far  ESWL  servioas  furnished 
in  a  Medicare  participatiag  ASC  as 
being  inadequate,  unfair,  and  fv  below 
the  actual  cost  of  providing  ESWL 
services.  One  commenterdiaiged  that 
HCFA  was  using  the  rate-setting  procees 
as  a  device  to  eliminate  what  HCFA    ' 
viewed  as  underutiliaed  fMilitias.  Other 
commenten  predicted  that  Medicare 
beneficiaries  would  be  denied  aooeas  to 
the  ease  add  convenience  of  ESWL 
treatment  of  kidney  stonee  if  we  were  to 
imjriement  a  $1,000  ASC  facility  fire  lor 
ESWL  because  ESWL  siqqpliess  could 
not  afford  to  treat  Medicare  patients  for 
this  amount  Another  cemnMnter 
complained  that  HCFA's  prmpoaed 
fiKdlity  Im  %vould  dqaive  Utaotripsy 
fodlities  of  a  substantial  portion  of  the 
Uthotripey  market  and  adversefy  affect 
the  luMpitals.  ph3fsicians.  and  othan 
wdio  had  invested  substantiaUy  in  ESWL . 
facilities  with  die  egqaectation  that 
overhead  costs  would  be  fidly 
reimbursed  by  a  Medicare  payment  rate 
based  on  actual  costs. 

Most  commenten  aleo  rhallemgwd  the 
cost  model  matrix  and  the  aasunqitions 
undniying  the  modri  that  Mn  uaed  to 
calculate  me  SI  ,000  payment  rata 
propoeed  in  the  October  1. 1993  FoahnI 
Ra^ater.  One  commenter  attributed  our 
propoeed  rate  to  an  "inqnacticyfy  hi^ 
utilization  Tate"  combined  with  "an 
unrealistically  low  estimate"  of  the 
costs  involved  in  performing  an  ESWL 
treatment  Commenters  rlaim^rf  that  we 
ignored  information  submitted  by  the 
actual  providen  of  ESWL  services, 
relying  instead  on  outdated  studies  and 
obsolete  information  from  1985. 1986, 
and  1987  when  lithotripsy  was  first 
introduced  and  furnished  primarily  cm 
an  inpatient  basis,  or  substituting  our 
own  judgment  of  what  the  fedlity  fee 
should  be  without  considering  survey 
data  that  revealed  the  actual  costs  of 
performing  the  procedure,  as  required 
bv  the  statute.  In  particular,  commenten 
challenged  our  assumptions  about 
optimal  utilization  levels  and  the         _ 
niunber  of  procedures  that  could  be 
performed  in  one  day  (too  high):  capital 
costs  (understated);  fixed  costs 
(attributable  to  our  understatement  of 
the  staff  required  to  provide  ESWL 
services  in  addition  to  pre-and  post- 
treatment  care  and  to  be  in  compliance 
with  state  rq[ulatory  requirements);  our 


allowanoe  for  supplies  (too  low, 
espedaUy  for  the  dispoeaUs  riectiodes); 
and.  our  allowanoe  for  indirect    * 
oveihead  costs  (unredlsticaUy  low. 
especially  because  Udiotiipsy  oenten 
perform  onfy  one  procedure,  m^ch 
prevents  them  from  ofbetting  loeaes 
from  ESWL  by  perfionning  other  mora 
hioative  procedures). 

Every  commenter  urged  us  to  review 
or  revise  die  propoeed  rale  to  farhag  it 
mora  in  line  with  actual  expoaaes, 
whidi  they  aeeerted  rangadfiam  $1,911 
to  as  much  as  $3,674.  as  validated  l^ 
urologiats  and  actual  providers  of  ESWL 
services.  Many  commenten 
recommended  that  we  adopt  as  the  ba^ 
for  a  Medicare  paymanl  SBoont  for 
ESWL  aarvloee  the  findi^i  and  data 
contained  in  a  report  prepared  by  The 
Moon  Group  at  me  bueet  of  The 
American  UdMfHipey  Society  (ALS)  and 
its  oounsri.  Dyer.  ElHs.  ^leepli  ft  Mills. 
One  commenter  said  the  ALS  survey 
and  The  Moore  Group  report  would  no 
kmger  allow  HCFA  to  uae  the  lade  of 
cost  data  as  a  rationde  for  rriying  on  the 
cort  model  contained  in  ^  OctMMT  1, 
1993  pnqpoeed  notice.  The  same 
commenter  said  that  if  HCFA  was 
unwilling  to  use  the  ALS  survey  data  as 
the  beais  for  setting  an  ESWL  rate, 
HCFA  abould  not  adopt  a  payment  rate 
until  it  conducted  its  own  survey  of 
providsn  to  detenaine  a  fair  fee  baaed 
on  the  coets  derived  from  diet  survey. 
This  commsirter  iHgsd  HCFA.  as  a  last 
resort,  to  hold  a  foraud  hoaring  before 
implementing  its  proposed  rate  if  HCFA 
wcnild  not  adopt  die  ALS  survey  data  or 
collect  its  own  survey  data. 

The  report  prepared  by  The  Moore 
Group  for  ALS  is  sntitled  "Propoeed 
Payment  for  Extraoorpereel  Shock  Wave 
Lithotripsy  Services  Furnished  by 
Ambulatory  Surgical  Canten"  and  is 
based  on  the  rewlts  of  a  survey 
conducted  by  ALS. -(This  report  was 
prepared  for  Dyer,  Blis.  Joseph  ft  Mills, 
600  New  Hampshire  Avenue.  NW.. 
Washington.  DC  20037.  telmhone  (202) 
944-3000  by  Lois  A.  Ehle,  llie  Moore 
Group,  1212  New  York  Avenue,  Suite 
475,  Washington  DC  20005,  telephone 
(202)  789-0045.)  ALS  sent  die  survey 
("American  Lithotripsy  Society  Shock 
Wave  Lidiotripsy  Survey")  to  its 
membership.  In  addition,  according  to 
the  introduction  to  the  report.  Domier 
Medical  Systems  and  Siemens  Medical 
Systems,  lithotripter  manufKtuiers. 
sent  the  ALS  survey  to  usen  of  their 
equipment  Counsel  for  ALS  collecned 
survey  responses  and  forwarded  them  to 
The  Moore  Group,  which  analyzed  the 
responses  and  prepared  the  report.  The 
report  is  besed  on  information 
sidmiitted  by  105  of  the  110  providen 
that  returned  a  completed  survey 
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lepruentiBg  appraxiiiiitely  one  thiid  of 
thA  providnt  mat  raoeivM  the  suivey. 
The  report  is  dated  Deoemher  15. 1993, 
and  it  vras  endoeed  vrith  comipents 
submitted  by  ALS  dutina  the  extended 
public  ccHnmant  pariod  foUowing 
publication  of  the  October  1. 1993 
propoaed  notioa. 
iIm  Moore  Group  report  concluded 
'  that  HCFA's  cost  matrix  modal 
undenUted  the  oftital.  fixad,  and 
variable  coato  asaodaled  with  ESWL 
services  with  the  result  that  HCFA's 
pnnpoaed  payment  nte  of  $1,000 
undeistated  by  43  pooant  the  $2,328 
avenge  cost  incuired  by  ESWL 
providen  based  on  analysis  of  the  ASL 
survey  re^KMues. 

ReqxMise:  Theinformation  submitted 
by  commentarS  to  the  October  1. 1993 
propoaed  notice  has  convinced  us  to     . 
defer  implementing  a  $1,000  ASC 
facility  fee  far  ESWL  services.  We 
considered  adopting  as  an  interim 
payment  rate  the  avenge  cost  par 
traatmant  arrived  at  by  The  Moore 
(koup  ($2,326).  but  wre  ultimately 
dedOBd  not  to  do  so  for  several  reasons. 
Our  principal  reaervation  was  related  to 
the  fectthat  of  the  49  fixed  lithotr^itar 
sitea  respondiitt  to  the  ALS  survey,  only 
five  ware  actually  identified  as 
"Medicare  approved"  ambulatoty 
surgical  centan  (ASCa).  and  only  30  of 
the  437  mobile  sites  far  %vhkh  data  ware 
reported  were  identified  aa  ASCs.  Our 
diarga  is  to  set  rates  far  andnilataiy 
surgical  centers,  as  defined  in  Ae 
statute  at  Section  183S(aM2XF)  >nd  in 
regulations  at  42  CFR  part  416.  and 
thoae  ratea,  as  so  many  oonmiantan 
poised  out.  are  to  tws  into  acoount  die 
coato  incurred  by  ASCa  ganaralty  in 
providing  servioea  in  oennectian  with 
procedursa  on  the  ASC  Ust  While  the 
ALS  aurvey  pointo  to  ooato  tocuirad  by 
lithotripay  sufmUars  gsnarally. 
inchiding  fixed  and  mohib  aitea  nd 
howrilala  and  "fraaatanding"  centers,  we 
could  not  isdata  die  ALS  survey  data  as 
contained  in  The  Moon  Group  report  to 
ooato  incunad  aoldy  bj  ASCs. 

One  oammsnter  said  that  if  wa  ware 
unwilling  to  uae  die  Moore  Survey*  we 
dianld  dian«  at  the  vary  laasl,  conduct 
our  own  survey  of  providars  to 
detannina  a  fair  fee  far  ESWL  rather 
than  inpbniant  tfte-paymant  rale  based 
ondieOoatTnodelpwpoeedinthB 
October  1. 1993  FadUnI  la^alsr.  Aa  it 
happened,  wa  had  adiaduiad  a  snivay 
of  ASC  oosta.  diaigBS.  and  utiUatfon 
ganasally  far  aaily  1994.  our  fiiat  auch 
sufvay  ainoa  1906.  IlMrBfan.  we 


,  and  wainduded 
ESWL  sarvkaa  M  a  part  of  ttw  Madii 
ASC  sunrav  that  want  out  in  Maidi 
xl994.  thajdata  from  vdiidi  are  the 


ftiundation  far  the  rriiesed  payment 
iMes  prc^weed  in  this  notice.  We 
loUowed  die  ratasetting  methpdblogy 
ajq>lained  in  this  notioa  and.  taking  into 
account  flie  commanto  submitted 
ti^llowing  publication  of  the  October  1. 
1993  prqpoeed  notice  as  vrell  as 
lAfarmation  sofamitted  through  our  1994 
survey,  we  deteimiaed  a  payment  rate 
tf$2.107  (APC  527)  for  ESWL  asrvioes 
feirnidied  by  a  Medicare  participating 

|{We  believe  this  is  a  raasonable 
fiByment  amount  because  it 
•iipraximataa  die  average  per  {Mocedure 
dorts  reported  in  commento  to  the 
October  1, 1993  proposed  notice, 
biduding  The  Moore  Group  study  of  the 
ALS  survey  reaulla.  and  coato  derived 
tiie  1994  Medicare  survey  erf  ASCs: 
_  it  takes  into  account  coato  incurred 
fixad  as  well  as  mobile  lithotripay 
ns-ftimpUcitiy 
..  the  utiliitation  levds 

astyiricalbyconunanters 

The  Moore  Group  and  rewards 
__ittiss  diat  maintain  or  exceed  thoee 
atiUxation  levels  while  serving  as  an 
faosntive  to  facilities  with  lower 
^iUaHon  to  improve  dieir  volume, 
i^tadher  sttesMng  to  the  raasnnslileness 
and  reUafaiUty  « the  payment  nte 
propoaed  in  diis  notice  is  the  fact  that 
ft  waa  determined  in  aooosdanoe  widi  a 
^yrtamatic.  data-odanted. 
comprehensive  lataaaltino  methodology 
i  implied  to  more  than  2400  surgical 
I  procathuas  mdMr  dian  on  tiw  besis  of 
I  jin  interim  rataaatting  methodology  ttiat 
I  toas  devriopid  to  fiUan  Immediate  need 
!  putting  from  a  lack  in  1991-02  of 
;  current.  ralisUe.  disinterested  data  im 
lithotripsy  costo. 

Comment:  One  commentsr  wondsred 
I  iivfay  wa  aooapted  coat  data  from  ASCs 
Ito  leviaa  peyiaant  ratea  in  Februery 
1990  (55  FR  4926).and  fhn  payers  like 
ihM  Qoss/Bhie  ShMd  end  lilhotriptor 
manufectmers  to  support  die  cost  model 
we  propoaed  In  die  October  1. 1993 
iFedaral  lafiatar  (56  FR  51355).  but 
kefused  to  oonaldar  data  submitted  by 
lithotripsy  provldsrs. 

Re^Mose;  We  did  oottsidar  die  data 
subnittad  by  oanBMnlars  faUowtag 
puhUcsAkm  in  d»  fladsrd  lagfelsr  of 
jour  poposed  nottoe  in  October  1. 1993 
(58  FR  51355).  and  euranalyais  of  Omm 
loommanta  rasaltad  in  our  not 
implemantingtheOetabarl.  1993 
;  piopoaedjeta  of  SljOOO  pending 
ipktfon  of  die  1994  Medicare  ASC 

jey.taaanecaaaasadiastfia 

of  ESWL  trssftmant  ttans  and  _ 
ESWL  utilisation  lavais.  %ve  hafve 
rsveraed  our  earUar  pra^oaab  on  the 
heals  of  Infasmatian  and  data  jahmitlad 

by 


Conunent:  One  commentsr  stated  that, 
in  mder  to  be  considered  a  "fair  fee." 
the  avarags  cost  of  ESWL  services 
reported  by  The  Moore  (koup  ($2,326) 
%»ould  have  to  be  increeaed  to  ofbet 
three  additional  costs:  payment  far  pre- 
and  post-treatment  services  provided  by 
a  host  honital  or  ASC  n^ien  ESWL  is 
fiuniahad  1^  a  moUle  lithotripter, 
payment  to  offret  bed  debt:  and. 
peyment  to  provide  a  raaaonabla  return 
on  equity  capttaL 

Jtoiponse:  We  disegree.  Our  reeding  of 
the  report  indicateattat  the  ALS  survey 
and  Tne  Moore  Group  study  took  sudi 
coeta  into  account  in  the  cakulatian  of 
an  average  per  treetmantcoet  The  data 
reported  in  die  1994  Medicera  ASC 
survey  would  have  rrfleded  pre-  and 
poat-opaiative  coato  and  bad  debt 
Medicare  policy  prechides  payment 
aDovrancaa  to  provide  a  return  on  equity 
capital  far  fedlftiee  paid  by  a 
projective  peyment  system  becauae  it 

operation  (47  FR  34082. 34089) 

CcMnmant:  One  commentsr  criticized 
our  uee  of  the  CPI-U  All  Items  Index  as 
a  meesure  of  the  effect  of  inflation  cm 
haaldi  care  costo  and  our  applying  that 
factor  to  historical  data  to  produce  an 
estimato  of  current  coets. 

Aeaponse:  We  see  no  compelling 
argument  to  depert  fkom  die  radonala 
we  nve  in  die  Pebrnuy  8. 1990  Federal 
Ra^Btor  (55  FR  4537).  in  vdddi  we 
tmplenwmtad  the  ai^  payment  rates 
diat  were  rsbased  uidng  1986  survey 
data,  far  using  die  consumer  price  index 
for  all  uiben  consumers,  ell  Items  index. 
Tlie  fact  dnt  141(aXl)(B)of  SSAA 1994 
wMmiaftiMl  diet  we  use  the  (7I-U  to 
update  ASC  rales  during  yeen  vdien  we 
do  not  rebeee  rales  using  survey  deta 
mdoBS  ft  difficuk  to  )tts«mr  switching  to 
a  diffarent  infkllonary  adjustment 
during  yean  when  we  rebare  ratee. 
Gonunsfrt:  One  oondualan  of  Hm 
MooM  Group  nqiort  is  diat  HCFA's  cost 
matrix  aaodel  met  stales  die  meximum 
•m— ifit  of  time  a  Udiotriplar  can  be 
uaed  each  year  end  die  number  (rf 
that  can  be  raaaonably 
idi  yeer.  Numerous 
echoed  dM  sendmant  diet 


hariiV  die  ESWL  mmsnt  rate  on  a 

d  of  parfanniag 
piooedHras  annualty  oran  avo 


iiHH— Haw  kiwri  i 


1.000 

four  tnabnanta  per  dqr  was 
imrsasonaUa  anid  inmncdcally  hi^ 
Gtaa  coamiantarttolad  that  traatmant 
vohmw  fa  dalarmined  more  by  the 
nundiar  of  padento  widi  kidney  stone 
disease-dian  on  the  avaiUUli^  of 


wUl 


that  fnoat  ASCs 

ipayaervloaa 
ttdmlriptarunit 
wiH  ever  We  die 
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volume  necessary  to  keep  a  lithotripter 
busy  at  maximum  possible  utilization. 
Commenteis  reported  annual  utilization 
levek  ranging  from  as  few  as  65 
treatments  to  as  many  as  1,200 
treatments,  and  daily  utilization  of  no 
more  than  two  procedures  per  day  to 
five  or  six  a  day  if  the  "day"  were 
extended  into  the  evening  hours.  The 
Moore  Group  report  indicated  that  an 
average  of  seven  houn  was  required 
from  patient  pre*admission  until 
discharge,  which  was  dted  by  other 
commenters  as  the  reason  why  it  was 
unrealistic  to  expect  more  than  two 
treatments  to  be  performed  in  one  day. 
The  Moore  Group  study  also  indicated 
that  42  of  the  105  providers  that 
returned  ALS  surveys  performed 
between  400  and  700  procedures  per 
year,  accounting  for  44  percent  of  the 
total  cases  reported  by  respondents  to 
the  ASL  survey,  with  an  average  annual 
treatment  level  of  519.  One  oommenter 
asserted  that  no  facility  actually  does 
1,000  cases  per  year.  Another  conceded 
that  while  six  patients  could  indeed  be 
treated  in  the  course  of  a  single  day, 
factors  important  to  quality  care  ndght 
be  sacrificed.  One  coomienter  said  that 
five  to  six  treatments  could  easily  be 
fiimished  in  a  single  day,  but  that  the 
length  of  the  day  would  have  to  be 
extended  beyond  eight  hours.  Most 
commenten  favored  approximately  500 
treatments  annually  as  a  more  realistic 
utilizaticm  level  based  on  their  own 
experience.  Two  commenters  observed 
that  the  rapid  diffusion  of  ESWL  in  the 
IQSO's  had  resulted  in  maricet  saturation 
so  that  each  lithotripter  has  a  smaller 
number  of  patients  to  serve,  and  another 
ounmenter  noted  that  with  more  than 
300  lithotriptera  in  operation,  demand 
per  machine  would  naturally  be  lower. 
The  same  commenter  further  ob|ected  to 
HCFA's  basing  its  utilization  standard 
for  ESWL  services  that  are  furnished 
predominantly  in  outpatimt  settings  on 
a  1985  Blue  Cross/Blue  Shield  study  of 
six  investigatiooal  lithotriptera  Ihat 
were  involved  in  the  FDA  approval 
process  and  that  furnished  treatments 
strictly  on  an  inpatient  basis. 

Response:  Baaed  on  the  onmnents  we 
receiviad  and  data  reported  in  the  1994 
Medicare  survey  of  ASCs,  we  agree  that 
in  the  early  19gO's.  most  lithotripsy 
providen  were  probably  perfuming 
only  half  to  two-thirds  of  the  number  of 
treatments  we  assumed  as  an  efficient 
annual  utilization  level  vthea  we 
proposed  a  payment  rate  of  $1,000  in 
the  October  1. 1993  Federal  R«gMer. 
The  payment  rate  that  we  are  proposing 
in  this  notice  fu  APC  group  527  is  more 
compatible  with  utilization  leveb 
reported  by  commenten  and  suggested 


by  1994  ASC  siuvey  data.  However,  we 
emphasize  that  HCFA  has  a  fiduciary 
resixmsibility  to  the  Medicare  program 
and  its  beneficiaries  that  compels  us  to 
promote  and  reinforce  the  efficient  use 
of  shrinking  resources.  We  cannot 
condone  paying  liar  pes  treatment  costs 
that  are  inflated  by  idle  or  imderutilized 
equipment  which  is  the  resuh  of 
redundancy.  We  believe  that  thA  rate  we 
propose  in  this  notice  for  ESWL  services 
is  reasonable  and  that  it  allows 
generously  for  voliune  levels  declared 
by  the  inchistry  to  be  standard  without 
encouraging  further  proliferation  of 
ESWL  services  in  a  market  that  is 
acknowledged  to  be  at  the  saturation 
level 

Comment:  Most  commenten 
indicated  that  our  estimate  of  30  or  45 
minutes  to  an  hour  as  the  amount  of 
time  required  to  administer  ESWL  and 
disintenate  the  atane(s)  was  too  low. 
While  the  Moore  Group  report  shows  a 
mean  treatment  time  of  113  minutes, 
most  other  commenten  indicated  that 
80  to  90  minutes  was  typically  required 
for  the  actual  ESWL  treatment.  Sevwal 
commenten  noted  diat,  contrary  to  our 
suppositicii,  treatments  using  newer 
lithotriptera  ectually  require  more  time 
than  did  the  older  generation  of 
lithotriptera  because  the  newer 
lithotriptera  require  a  greater  number  of 
lower  voltage  shocks  to  be  administoed. 
depoiding  upom  the  petient's  heart  rate. 

nespoiue:  We  agree  that  the  length  of 
time  required  to  administer  an  ESWL 
treatment  generally  exceeds  the  30  to  60 
minutes  we  suggested  in  tlto  October  1. 
1993  notice.  The  information  submitted 
by  commenten.  further  supp<Hrted  by 
data  collected  in  the  1994  Medicare 
ASC  survey,  indicates  a  mean  treatment 
time  (tf  82  to  113  minutes  with  a  median 
treatment  time  of  89  to  110  minutes. 

Ctxmnent:  Several  commenten  stated 
that  HCFA's  cost  matrix  model  does  not 
include  the  cost  of  cystoscopy  or  any 
stent  placements. 

Re^nse:  We  stated  in  the  October  1. 
1993  notice  that  the  coats  assodated 
with  the  qrstosci^  procedure  that 
frequently  accompanies  ESWL  (CPT 
code  52332,  Cystourethroscopy.  with 
insertion  of  indwelling  ureteral  stent 
(e.g..  abboos  or  doufa&-)  type)  were  not 
induded  in  the  coet  model  for  ESWL. 
When  this  procedure  is  peiformed  in 
conjimction  with  ESWL  (OFT  code 
50590).  the  ASC  submits  a  daim  for 
both  procedures.  In  accordance  with 
Medicare  payment  policy  when 
multiple  procedures  are  perfbnned  in  an 
ASC.  Medicare  |>ays  the  full  usual  and 
customary  fadlity  fee  for  the  procedure 
with  the  highest  payment  rate  (CPT 
code  50590  in  this  case)  and  50  percent 
of  the  usual  and  customary  facility  fise 


for  the  procedure(s)  with  a  lower 
payment  rate  (CPT  code  52332  in  this 
case).  The  payment  rate  we  are 
proposing  in  this  notice  for  CPT  code 
52332  (APC  523)  is  $504. 

Comment:  Several  commenten 
disagreed  vrith  our  estimate  of  16 
percent  Medicare  utilization  and 
suggested  annual  Medicare  procedure 
volume  ranging  between  12  percent  and 
45  percent,  the  latter  volume  oocuning 
in  an  area  with  a  high  retirement 
population. 

Response:  Our  1994  survey  data 
indicate  that  Medicare  beneficiaries 
account  for  16.5  percent  of  total  volume 
for  ESWL  services  furnish  in  an  ASC 
setting. 

Comment:  A  iisw  commenten  wrote 
that  HCFA's  study  fails  to  account  for 
the  spedal  staffing,  travel,  and  set-up 
costs  incurred  when  a  mobile  unit  is 
used  to  furnish  ESWL  services. 

Response:  Our  October  1. 1993  cost 
model  may  not  have  fully  recognized 
costs  unique  to  mobile  ESWL  services. 
However,  based  on  data  submitted  in 
the  1994  Medicare  ASC  survey,  we 
believe  that  the  payment  rate  we  are 
proposing  in  this  notice  does  take 
mobile  unit  costs  into  account 

Comment:  One  cnnmenter  stated  that 
an  increase  in  the  number  of  mobile 
ESWL  units  threetens  the  continued 
viability  of  provider  based  facilities. 
Another  commenter  vrrote  that  volume 
at  a  free-standing  Uthotripey  center  is 
expected  to  decrease  due  to 
implementation  of  a  mobile  unit  in  a 
neighboring  state. 

ilesponse:  We  recognize  that  an 
increase  in  the  number  of  mobile  ESWL 
imits  could  reduce  patient  volume  at 
fixed  ESWL  sitas.  We  do  not  have 
current  data  to  indicate  the  ratio  of 
mobile  to  fixed  ESWL  units  nationally 
or  by  state  ta  region  nor  can  wre  evaluate 
the  extent  to  which  increased  numbers 
of  mobile  units  repreeent  redundancy  in 
areas  vdth  existing  adequate  ESWL 
services  ot  are  a  response  to  a  demand 
for  ESWL  services  in  underserved  or 
remote  areas. 

Cmnment:  One  oonunenter  disagreed 
writh  our  proposal  that  ASC  facility 
payment  be  denied  for  bilateral  ESWL 
renal  treatment,  prefening  diat  the 
decision  be  left  to  the  treating  urologist 
who  is  in  die  best  positioo  to  weigh  the 
risks  to  his/her  patients  of  perfanning 
one  or  multiple  ESWL  treatments  in 
cases  where  there  are  small 
symptomatic  stones  in  both  kidneys. 

Responae:  In  the  abaence  of  medical 
evidence  arguing  othorwise.  we  propose 
to  withifaaw  our  October  1. 1493 
jnoposal  to  deny  payment  for  bilateral 
ESWL  renal  treetment. 
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ffoap  is  S1.131. 
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I  lidiMiiplsas  an.  as  a  nila. 
oohtnciad  by  ASCs  or  by  ho^itab. 
funics,  or  ottiar  aatitlM  to  famidi  a 

litholitoay 
toapansotof 
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having  no  avidanoa  that  ESWL  is  baing 

pasformad  exoasaivaly  or  is  madically 
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our  Octobar  1.  Ift3  prapoad  to  I  _ 
tha  davalopmant  ofprooodun  protocols 
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:A 
_j  not  frir  to  ban  BSWL  coata  on  a 
■ralti-qwcialty  ASC  that  can  spraad 
owhsad  coata  over  many  diffMsnt 
procaduna  vdMasas  ESWL  ia 
providadJn  singl»aanrice  fixad-atta  or 
mobila  units.  AnodMr  conunanlar  notod 
that  tha  coats  of  oroviding  ESWL  in  a 
frea-rtMiding  aniDulatnrY  can  facility 
cannot  be  dafamd  to  othar  anaa  or 
aeivioes  as  tfiay  can  in  a  full  ssrvice 
hoqpttaL  Two  oonunanten  stated  diat 
HCPA.  by  asUi^  for  data  on  coats. 
cbaigM  and  utilization  for  ESWL 
peifannad  on  an  outpatient  basis,  was 
UUing  to  diifanntiato  batwrean  free- 
standing and  hoipitalbased  fiKilities. 
eadi  of  iidiidi  ftunidiee  ESWL  asnricsa 
m  an  Quotient  basis,  but  eadi  of 
wdiich  may  have  vary  diffsrent 
c^Mrational  coats.  One  coaunaitar  said 
diat  HCPA  should  considsr 
liiip1fip^f>*^*^  «MilwiWMt  ovanisad 
amounts  and  paymant  rates  for  difEwent 
dasaaa  of  ostttan  because  coats  difhr 
depending  on  wfaalfaar  ESWL  tnatmant 
is  nunished  at  a  fixed  UthoCripey  center 
site,  by  a  mobile  unit,  or  by  a  muhi- 
qpedMlyASC 

JIaqMMiaa:  We  qwdfically  raquaatad 
date  for  euQMtient  ESWL  ssrvicae, 
wdiathar  furnished  by  a  honital.  by  a 
rieaitamlingimwi  farillty  hy  an  ASC. 
or  by  a  mobile  unit»to  diatinyiiah  titeae 
from  inpatient  ESWL  asrvicaa. 

Beaea  on  the  oanunsnte  we  raosived. 
we  admowledgB  that  "outpatient" 
ESWL  servioea  can  be  ftunidiad  in  a 
variety  of  fonns.  The  rate  we  pnqpoee  in 
this  notioa  does  not  distinguish  among 


I  and  poat<iperstiva  ncovary 

I  an  fknnUiad  by  tha  hoet  entity. 
J  fteMAolilptBr  conveyance  for 
I  next  p^lsnL  Tna  unusual  capital 
I  of  &WL  an  nfladad  to  ite  being 
ai tola  il  to  a  dedicated  APC  ynup.  but 
tt^fact  that  KWL  ssrvioaa  can  ba 
itonishad  in  viitnally  say  Qrp*  ^  setting 
af  a  connniianre  of  Ae  Bttiotiiptar's 
m  lUUty  nukaa  it  impoaslhla  to  hunp  all 
Ulholiipay  aimpUan  logsdisr  aa  a 
Hdsaa"  of  ASCs.  Further,  in  the  abasnce 
Rdate  to  auqpport  duift  ESWL  CMte  an 
:  fimction  of  dw  type  of  fMility 
I  the  traetmsnt  is  fbmidwd,  we 
I  ^at  our  inopoaad  rate  is  fdr  and 
"  I  end  takn  into  account  the 
I  ineumd  by  ASCs  gsnarally  to 
1  ESWL  asrvicaa.  either  dinctly  or 


onlyto 

I  ScheduJa  and  Atfalfcation  of  C/p(f otas 

Sectton  l<33(iXl)of  the  Act  nq|uins 
dut  ttte  ASC  Uat  ba  nviewad  and 
lydated  at  laaat  bJauniaWy.  and  section 
1833(iX2)  nfuine  that  ASC  payment 
ratea  be  i^d^ad  arauaUy.  Saoiian 
MKaXlNB)  of  SSAA 1M4  added 
p^^n^  (Q  to  section  1833(1X2). 
nquiring  dut  ASC  payment  ratM  be 

.  J  «■  ■  ■  .«-  -  -  111  I  1  ■■■■  In 

fncnaaed  ny  tne  peeoaniaga  tncraaee  m 
the  oonaumar  price  index  for  all  uiban 
ceneumen  (U.S.  dty  avas^a)  fCPI-U). 
*^""**^  In  lacel  year  1996,  during 

I  die  rataa  an  not  updated  In 
>  wtth  auivay  date.  In  dw 
fiater  notioa  puUiahad  on 
■  31. 1991  (56  FR  67866).  we 
tied  ASC  rate  updotea  widi  tha  annual 
update  of  tha  FPS  wags  Index  and  we 
sidd  that  wa  would  coordinate  rate 
iqKlatae  with  the  ASC  list  updsta.  In 


I  |W«  neiisw  that  dte  aigunisiit  can  )ust 
lUweU  be  made  that  singk  spadaUy 
B^WL  providen,  becauae  they  focus  on 
duly  one  type  of  procedun,  cen  defray 
ooste  by  Inr  laealng  vdume  and  by  bafaig 
nan  efBdant  than  odwr  providers  that 
filmiah  ESWL  only  on  an  lingular  basis, 
ffauffidant  volume  cannot  be  ganoaled 
dtw  to  dte  Incnass  in  pattent  ecoass  to 
lllholripey  aarvloaa,  aa  one  conunanter 
obearved  to  be  the  caaa,  the  aupply  of 
Ittbotriptan  conibinad  with  their 
.nuMltty  may  axoaed  tha  danand  for 
4ftagle  ^edalty,  fixed  ESWL  auppllen 
l4^ah  sabnation  anaa.  We  noted  above 
»br  jotermlnetion  to  avoid  eatahUahing 
MedBcan  paympit  policy  that 
simulateendundant  aarvicas.  «^cfa  in 
film  typically  nault  in  inflated  per 


ConunenfrOaa  oommenter  asked  how 
for  CPT  oode  52337— 

^^',  widiunlaroacopy 

i^id/or  pyekecopy  (includes  dilation  of 
\  la  ureter  and/or  pydobrateral  junction 
1  w  any  method);  with  Uthotripay 


in 

In^hiiaBtlng  ASC  rote  updatea 
rawltiag  froni  a  CFI-U  aiquatmant  to 
coincide  widi  implsmsntation  of  the 
annual  t^date  of  dte  PPS  wags  index, 
but  we  have  beanlaM  suocaeaful  in 
coordinating  tha  rste  iqidates  with  dw 
list  updatee.  In  pert  becBun  dte  ASC  list 
updataa  have  tended  to  be  men  doeety 
nleted  to  the  calendar  year  revisions  of 
CPT  thn  to  FPS  wage  index  diangsa. 

1.  Update  of  ASCLIat 

Than  an  two  wqra  In  adildi  HCFA 
iqidataa  die  ASC  list  First,  we  modify 
the  list  to  nflect  dte  snnual  changn 
made  to  CPT  and  alphanumeric  HCPCS 
codee.  For  example,  if  the  Amsricsn 
Medical  Aaaodatian  (AMA)  deletee 
from  CPT  a  code  that  has  besn  on  dte 
ASC  list,  we  Tsmove  the  code  from  the 
ASC  list  In  some  cesee.  AMA  modifies 
the  dascripton  (tf  CPT  codee  or  craatea 
a  new  oodfa  to  replace  a  deleted  code. 
We  have  alwm  incorporated  then 
diaqgw  intojhe  ASC  list  In  order  to 
md»  the  CPT  diangn  in  as  timely  a 
manner  as  possible,  we  have  instnictod 
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carriers  directly  to  modily  the  ASC  list 
to  conform  with  the  CFT  changes 
without  first  puUishing  a  notice  in  the 
Federal  Racistar  to  announce  what  the 
changes  wiU  be.  We  have  felt  justified 
in  by-passing  the  Federal  R^jster 
because  the  annual  CPT  changes  have 
been  more  editorial  than  substantive. 
And  we  eventually  list  these  changes  in 
the  next  Federal  Register  notice  that  is 
published  on  the  subject  of  the  ASC  list. 

When  we  review  die  ASC  list  against 
the  standards  for  determining  wlMther 
or  not  procedures  are  appropriate  Ua  the 
ASC  setting  or  to  determine  if  a  code 
describing  an  altogether  new  procedure 
should  be  added  to  the  ASC  list,  we  go 
through  the  Federal  Register  notice  and 
comment  process  to  furnish  an 
opportunity  for  public  comment  on 
additions  to  or  deletions  from  the  list 
that  we  propose  to  make.  We  also 
incorporate  into  these  notices 
recommendations  for  change  that  we 
receive  between  updates  to  the  list. 

We  propose  to  replace  §  416.65(c)  in 
the  current  ASC  regulations  with  new 
§  416.22(c).  In  the  revised  regulation,  we 
make  explicit  o\a  intention  not  to 
publish  itf  the  Federal  Register  prior 
notice  of  changes  made  to  the  ASC  list 
to  reflect  the  annual  changes  made  to 
CPT.  We  also  indicate  that  we  will  go 
through  the  standard  notice  and 
comment  process  in  the  Federal 
Register  when  procedures  are  added  to 
or  deleted  bom  the  list  in  accordance 
with  the  standards  in  paragraphs  (a)  and 
(b)  of  $416.22. 

We  further  propose,  as  a  matter  of 
policy,  to  update  the  ASC  list  on  a 
calendar  year  basis,  to  coincide  with  the 
annual  updates  of  the  HCPCS  and  the 
Medicare  physicians'  fee  schedule. 

2.  Update  of  ASC  Payment  Rates 

We  propose  to  replace  the  current 
section  $  416.130  «nth  revised  §  416.32. 
We  clarify  that  when  ASC  payment  rates 
are  updated  solely  by  a  CPI-U  fector  to 
comply  with  1833(i)(2)(C),  we  intend 
only  to  publish  a  notice  that  announces 
the  new  CPI-U  adjusted  rates,  without 
a  formal  comment  period.  When  HCFA 
rebases  the  ASC  payment  rates  to  reflect 
data  collected  through  the  quinquennial 
survey  of  ASCs  required  under 
1833(i)(2)(A)(i)  of  the  Act,  we  wiU  go 
through  a  fiill  notice  and  conmient  or 
rulemaking  cycle,  depending  on 
whether  or  not  changes  to  the 
regulations  are  to  be  proposed. 

As  with  the  updates  of  the  ASC  list, 
we  further  propose  as  a  matter  of  policy 
to  update  the  ASC  payment  rates  on  a 
calendar  year  basis  to  coincide  with  the 
annual  updates  of  the  HCPCS  and  the 
Medicare  physicians'  fee  schedule.  This 
represents  a  departiue  from  our  current 


policy  of  implementing  rate  updates  on 
October  1  to  coincide  with  the  annual 
update  of  the  hospital  ii^tient 
prospective  paymmt  system  (PPS)  wage 
index.  We  believe  that  the  improved 
efficiency  and  reduced  paperwoii: 
resulting  from  coordlneting  all  of  the 
ASC  updates — the  list,  payment  rates, 
and  way  index—  to  cobidde  with  tlM 
annual  CPT  update  outwei^  any 
disadvantages  that  might  rrault  fitnn 
postponing  bx  three  months 
implementation  of  revised  PPS  wage 
index  values. 

J.  Technical  Changes  to  42  CFR  Part  416 

1.  ASC  Payment  Rates 

We  have  rewritten,  reoiganized.  and 
renumbered  $  416.125  to  create  new 
§  416.31.  This  revised  section 
summarizes  the  characteristics  of  ASC 
payment  rates,  e.g..  they  are 
prospectively  determined;  they  take  into 
account  the  per  procedure  costs  of 
providing  services  by  ASCs  generally; 
they  are  based  on  audited  survey  data; 
they  are  updated  anniially  by  a  CPI-U 
factor  during  years  when  they  are  not 
rebased  using  siuvey  data;  and.  they 
must  result  in  substantially  less  being 
paid  by  Medicare  than  would  have  been 
paid  if  the  procedures  on  the  ASC  list 
were  performed  on  a  hospital  inpatient 
basis. 

2.  ASC  Survey 

The  purpose  of  the  ASC  survey  is  to 
furnish  HCFA  with  data  on  the  costs 
incurred  by  ASCs  to  furnish  facility 
services  in  connection  with  procedures 
on  the  ASC  list  HCFA  uses  these  data 
for  the  purpose  of  setting  ASC  payment 
rates.  Tlie  SSAA  1994  amended  section 
1833(i)(2)(A)  to  require  that  ASC  coats, 
which  are  to  be  the  basis  of  the  standard 
ASC  fees  determined  by  HCFA.  be 
determined  by  a  survey  of  a 
representative  sample  of  procedures  and 
facilities  that  is  taken  every  five  years. 
The  1994  Amendments  also  make  it  a 
requirement  that  these  costs  be  audited. 
We  have  revised  §  416.140  to  include 
these  new  requirements  and  we  have 
renumbered  this  section  as  $416.33. 

We  issued  the  last  ASC  survey  on 
March  15. 1994.  and  the  rates  that  are 
proposed  in  this  notice  are  based  on  the 
data  repented  in  that  survey  which  were 
subsequently  verified  by  audit.  The 
1994  survey  was  entitled  "Medicare 
Ambxilatory  Surgical  Center  Payment 
Rate  Survey— 1994:  TL  Facility 
Overhead  and  Procedure  Specific  Coets" 
(Form  HCFA-452B.  CM^  Na  0938- 
0434,  expired  March  1997).  The  next 
ASC  survey  must  be  taken  in  1999. 
Because  the  survey  form  that  we  used  in 
1994  has  expired,  we  have  to  have 


HCFA  Farm  452  reinetated  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  before  we  can  survey 
ASCs  in  1999.  HCFA  Fonn  452  is  bring 
revised,  and  decisions  regarding  aorvey 
format  and  contoit  for  the  1999^  ASC 
survey  are  pending.  We  eomect  to 
ccmsuk  repieeentatives  of  Um  ASC 
industry  for  assistance  in  revising  HCFA 
Form  452  belbre  it  is  submitted  to  OMB 
for  reinstalament  and  approval. 

In  $416.33,  we  propoee  to  extend  the 
time  period  allowed  ftff  completion  of 
the  survey  (ram  60  to  90  days,  with  the 
(mtian  of  an  additional  30-day  extension 
if  the  fiKdlity  can  demonstnte  good 
cause  for  not  completing  die  survey 
within  the  allotted  90  days. 

K.  Explanation  and  Use  of  Addenda 

~    The  addenda  on  the  following  pegea 
present  in  schematic  form  the  updated 
ASC  payment  ntes.  additims  to  and 
deletions  from  the  ASC  list,  pajnment 
policy  indicators,  and  ambiiuBtory 
payment  classification  (APC)  gfoupa 
that  are  proposed  in  this  notice. 

Addendum  A    Proposed  Amhulatoiy 
Sargfcal  Center  (ASQ  Payment  SUtna 
by  HCPCS  Code  and  Related 
Infonaation 

This  addendum  is  a  list  of  the  1998 
HCPCS  codes: 

1.  CPT/HCPCS  code.  This  column  is 

a  list  of  the  1998  CPT  and  alphanumeric 
HCPCS  codes.  With  the  excmtion  of  the 
surgical  CFT  codes,  most  of  the  codes  in 
Addendum  A  show  only  a  payment 
policy  indicator. 

2.  Payment  Policy  Indicator  (PPQ. 
This  indicator  shows  whether  the  CPT/ 
HCPCS  code  is  on  die  ASC  list  and 
whether  it  is  paid  for  as  part  of  the  ASC 
facility  fee.  or  separately  payable  if  the 
service  is  covered,  or  not  payable  as  an 
ASC  service. 

1-Procedure  on  ASC  list  Codes  with 
this  indicator  are  procedures  for  which 
Medicare  pays  ASCs  a  prospectively 
determined  fecility  fee.  The  codes  with 
this  indicator  constitute  the  list  of  ASC 
covered  procedures  (ASC  list). 

2sBuiiidled  service/no  separate 
payment  Payment  for  covered  services 
is  always  bundled  into  payment  for 
other  services  not  specified.  Medicare 
does  not  make  sepente  jpayraent  whm 
these  services  are  fumiaied  in  an  ASC 
Payment  is  already  included  within  the 
ASC  facility  fee  or  sulmiitted  witbin 
payment(s)  made  for  or  die  services. 

SsExduded  frtmi  ASC  list  Codes 
with  this  indicator  are  for  a  procedure, 
item  cur  service  that  is  excluded  from  the 
list  of  ASC  covered  procedures  because 
it  is  not  reasonable,  not  necessary,  not 
appropriate  or  not  safe  in  an  ASC 
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setting.  Medicare  does  not  pay  an  ASC 
Gacility  fee  for  these  codes. 

4slnvalid  code/90-day  grace  period. 
Codes  with  this  indicator  are  not  valid 
for  Medicare  purposes.  Medicare 
recognizes  a  QO-day  grace  period 
following  designation  of  the  code  as 
invalid,  during  which  the  code  may  be 
used,  pending  fiiU  implementaticMi  of 
the  specified  replacement  code.  ASCs 
and  hospital  outpatient  departments  are 
to  use  another  code  to  bill  for  these 
services. 

SsOffice-based  procedure.  No 
payment  is  allowed  for  ASC  fecility 
SNvices.  If  this  procedure  is  prnformed 
in  an  ASC,  the  ASC  is  considered  a 
physician's  office,  and  the  physician's 
fee  constitutes  payment  in  full. 

6sSeparate  payment  when  furnished 
by  an  ASC.  CcKies  with  this  indicator  are 
for  items  or  services  that  fall  outside  the  ■ 
scope  of  ASC  fedlity  swvioes  or  that  are 
unrelated  to  or  do  not  apply  to  the  ASC 
benefit.  Medicare  does  not  include 
payment  fiorthe  item  or  service  in  the 
ASC  facility  fee.  However,  if  this  item 
or  service  is  supplied  at  an  ASC  in 
connection  with  a  surgical  procedure  on 
the  ASC  list.  Medicare  could  make 
separate  payment  under  other  sections 
of  Medicare  Part  B  in  accordance  with 
applicable  coverage  and  payment 
provisions  and  requirements. 

7sASC  restricted  coverage  procedure. 
Special  coverage  instructions  apply.  The 
APC  group  shown  signifies  the  payment 
rate  to  be  paid  in  the  event  the  carrier 
determines  that  the  procedure  or  service 
is  reasonable  and  necessary. 

SsReserved  for  future  use. 

9sMedicare  does  not  aUow  pajntnent 
for  the  item  or  service. 

3.  Description  of  Code.  This  is  an 
abbreviatea  version  of  the  narrative 
description  of  the  code.  Note:  All  CPT 
codes  and  descriptors  are  copyrighted 
by  the  American  Medical  A^odation. 
CPT-4  codes  including  both  long  and 
short  descriptor  shall  be  used  in 
accordance  with  the  HCFA/AMA 
agreement  Any  other  use  violates  the 
AMA  copyright. 

4.  Cumnt  payment  ffoup.  If 
applicable,  this  column  gives  the  ASC 
payment  group  to  which  the  code  is 
currently  assigned. 
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! .  Current  Payment  Rate.  If 
ap  [  licaUe.  this  column  gives  the 
ent  ASC  payment  rate. 
Proposed  APC  m>up.  This  is  the 
lent  group  to  wmich  the  code  would 
_  signed  under  the  jHopoaed 
>ulatory  payment  classification 
Z)  sjratem. 

.  Proposed  Payment  Rate.  Where 
.  ^tlicable.  this  is  the  ASC  payment  rate 
piioposed  ior  the  code. 
4.  Relative  Value  Factor.  Indicates  the 
itionship  between  the  payment  rate 
ned  to  the  code  and  the  median 
lent  rate  ($504)  determined  for  the 
_  Jcal  APC  groups  that  are  priced 
ae  basis  of  1994  ASC  survey  data. 
Add/Delete.  "Add"  indicates  that 
code  is  proposed  for  addition  to  the 
C  list.  "Delete"  indicates  that  the 
ie  is  currently  on  the  ASC  list  and 
It  we  propose  to  delete  it  from  the 
Ust. 

Inm  D    Pmpoeed  Ambulatory 
1  Canter  (ASC)  List  ln[ 

'  Payment  Clasaifirati«w 
I  Gnmpa  aiid  Related  Infonnatioii 

is  addendum  lists  CPT  codes  on 
I  ASC  list  in  coder  of  ambulatory 

sent  classification  (APC)  groupand 
f  es  the  long  descriptor  of  each  OPT/ 
;  code  on  the  ASC  list. 

I  llolK  All  CPT  codes  and  descriptors  are 
o^byrighted  by  the  American  Medical 
Ajitociation.  CFT-4  codes  includiog  both 
Iq^  and  short  descriptor  sltall  be  used  in 
actordance  with  the  HCFA/AMA  agreement 
AiQy  other  use  violates  the  AMA  copyright 

Aidendmn  C— List  of  APC  Groups  and 
Related  Informatioa 

This  addendum  lists  in  numeric  order 
th^  number  and  title  of  the  APC  groups 
[  as  the  basis  for  setting  the  ASC 
lent  rates  proposed  in  this  notice. 
ie  proposed  ASC  payment  rate  and 
relative  value  fector  for  each  APC  group 
are  shown. 

Addendum  D— Ambulatory  Sutpcal 
C^ttiter  (ASC)  Wage  Index 

lilt.  Collection  of  Information 
l|i  iquirements 

Under  the  Paperwork  Reduction  Act 
1995  (PRA),  agencies  are  required  to 
biiovide  a  6(Hlay  notice  in  the  Federal 
1 1  igister  and  soUdt  public  comment 

Estimated  Annual  Burden  Chart 


CFR  sections 


416.4  (written  notice) 
416.4  (pubicalion) .. 

Total  Hours 


before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  {OMB)  for 
review  and  approval,  hi  order  to  feirly 
evaluate  whether  an  information 
collection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solidt  comment  on  the 
foUowing  issues: 

•  Whether  the  information  collection 
is  necessary  and  usefol  to  carry  out  the 
proper  functions  of  the  agency: 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burd«i: 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  pubUc  including  automated 
collection  techniques. 

Therefore,  we  are  solidting  public 
comment  on  each  of  these  issues  far  the 
infonaaticxi  collection  requirements 
discussed  below. 

The  information  collection 
requirements  and  associated  burden  as 
summarized  below  are  subjed  to  the 
PRA: 

Section  416.4  Tennination  of 
participation,  including  billing 
privileges 

In  summary,  an  ASC  that  wishes  to 
terminate  its  partidpation  and  billing 
privileges  in  Medicare  must  send  H(7A 
written  notice  of  its  intent.  The  notice 
must  state  the  intended  date  of  . 

termination  which  must  be  the  first  day^ 
of  a  calendar  month.  Furthermore,  the 
ASC  must  give  prompt  notice  of  the  date 
and  effed  of  termination  to  the  public, 
through  publication  in  local 
newspapers,  after  HCFA  has  approved 
or  set  a  termination  date. 

The  burden  for  this  requirement 
involves  sending  the  written  intent  to 
terminate  notice  to  HCFA  and 
publishing  the  required  third  party 
disclosure  notice  in  a  local  newspaper. 

The  table  below  indicates  the  annual 
nundwr  of  responses  for  the  regulation 
section  in  this  proposed  rule  containing 
information  collection  requirements,  the 
average  burden  per  response  in  minutes 
or  houre,  and  the  total  annual  burden 
houn. 


Annual  num- 
ber of  re- 


25 
2S 


Average  burden  per  re- 
sponse 


10  minutes 
30  minutes 


Annual  burden 
hours 


4.2 
12.5 


17 
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Section  41633(bXl)    Surveys 

In  summary,  §  416.33(b)(1)  raquires 
ASCs  to  maintain  adequate  financial 
and  facility  records  to  allow  accurate 
completion  of  the  report  specified  in 
sub^ragarph  (b)(2)  of  this  section  in  the 
event  they  are  selected  to  participate  in 
the  quinquennial  ASC  survey  as  a 
member  of  the  representative  sample  of 
facilities. 

Under  5  CFR  1320.3(b)(2),  the  burden 
associated  with  the  time,  effort  and 
financial  resources  necessary  to  comply 
with  a  collection  of  inibimation  that 
would  be  incurred  by  persons  in  the 
normal  course  of  business  will  be 
excluded  firom  an  information 
collection.  The  burden  in  connection 
with  such  types  of  collection  activities 
can  be  disregarded  if  it  can  be 
demonstrated  that  such  collection 
activities  are  usual  and  aistomary.  Each 
of  the  collection  requirements 
referenced  above  is  of  the  type  that  are 
usual  and  customary  in  the  conduct  of 
commercial  business.  Thus,  we  believe 
the  burden  to  be  exempt  for  these 
requirements.  » 

Section  416.33(bM2}    Surveys 

In  summary.  §  416.33(b)(2)  requires 
ASCs  to  subioit  within  90  days  of  a 
request,  from  HCFA,  ASC  survey  data. 
HCFA  issued  the  last  ASC  survey  in 
1994,  "Medicare  Ambulatory  Suirgical 
Center  Payment  Rate  Survey— 1994:  n^ 
FadUty  dvnhead  and  Procedure 
Specific  Costs,"  Form  HCFA-452B, 
0MB  No.  0938-0434,  expired  March 
1997.  Form  HCFA  452  is  being  revised, 
and  decisions  regarding  survey  format 
and  content  for  the  1999  ASC  survey  are 
pending.  We  expect  to  consult 
representatives  of  the  ASC  industry  for 
assistance  in  revising  Form  HCFA  452 
before  it  is  submitted  to  OMB  for 
approval.  In  addition,  HCFA  will 
publish  a  separate  Federal  Register 
notice  soliciting  public  comments  for 
the  ASC  Survey. 

We  have  sulnnitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  information  collecticHi  requirements 
described  above.  These  requirements  are 
not  effective  until  they  have  been 
approved  by  OMB. 

u  you  comment  on  any  of  these 
information  collection  and 
recordkeeping  requirements,  please  mail 
copies  directly  to  the  following:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503.  Attn.: 
Allison  Eydt,  HCFA  Desk  Officer. 

V.  Regulatory  Impact  Analjrsis 

We  have  examined  the  impacts  of  this 
proposed  rule  under  Executive  Order 


(E.O.)  12866.  the  Unfunded  Mandates 
Act  of  1995.  and  the  Regulatory 
Flexibility  Act  E.0. 12866  directs 
agencies  to  assess  all  costs  and  b^efits 
of  available  regulatory  alternatives  and, 
M^en  regulation  is  necessary,  to  select 
regulatoiy  approaches  that  iw«vimiy« 
net  benefits  (including  potential 
economic,  environmental,  public  healdi 
and  safety  effects;  distributive  impacts 
and  equity.)  A  regulatory  impact 
analysis  (RIA)  must  be  prepued  for 
ma)or  ruliss  with  ecmrnmicaHy 
significant  eflscts  ($100  million  or  more 
annually).  The  Unfunded  Mandates 
Reform  Act  of  1995  also  requires  (in 
secticm  202)  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  annual  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million. 

The  Actuarial  and  Health  Cost 
Analysis  Group  of  HCFA's  Office  of 
Strategic  Planning  estimates  that  the 
rebased  ASC  payment  rates  proposed  in 
this  notice  reduce  Medicare  payments  to 
ASCs  by  two  percent  from  current 
spending  levels,  in  the  aggregate. 
Actuarial  estimates  of  the  modest 
savings  to  Medicare  that  are  the  result 
of  the  regrouping  and  repricing  of  the 
ASC  list  proposed  in  this  notice  are  as 
follows: 


regulatory  impact  analysis  is  not 


Projected  Medicare  Savings 

PnmiHonsr 

FY  1998 

FY  1999 

FY  MOO  

$-20 
-20 
-20 

FY  2001  

FY  2002 

FY  2003  

-20 
-20 
-20 

*  Rounded  to  the  nearest  $10  miKoa 

The  Balanced  Budget  Act  of  1997  is 
considered  in  the  estimate,  including 
the  prospective  payment  system  for 
hospital  outpatient  services  to  be 
implemented  on  January  1, 1999,  the 
formula-driven  overpayment 
elimination  effective  October  1, 1997, 
and  the  ASC  update  reduced  by  two 
percentage  points  for  each  of  the  fiscal 
years  1998  through  2002. 

This  proposed  rule  has  no 
consequential  effect  on  State,  local,  or 
tribal  governments,  and,  based  on  the 
actuarial  estimates  shown  above,  we 
believe  the  private  sector  costs  of  this 
rule  fall  below  the  economic  thresholds 
established  by  E.0. 12866  and  by  the 
Unfunded  Mandates  Act  of  1995. 
Because  this  notice  is  not  an 
economically  significant  regulatory 
action  under  either  E.0. 12866  or  the 
Unfunded  Mandates  Act  of  1995.  a 


reouiied. 
Conaisti 


>n«istent  with  the  provisions  of  the 
Regulatory  Fkxitnlity  Act,  we  analyze 
options  far  regulatory  relief  for  smidl 
businesses  aiud  other  small  entitias.  We 
genanlly  prapaie  a  v^ulatory  flexibility 
analysis  that  is  consistent  with  the 
Regidatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  through  612)  unless  we 
certify  that  a  notice  will  not  have  a 
simifiranl  ecanomic  impect  on  a 
substantial  number  of  small  entities. 
The  regulatory  flexibilify  analysis  is  to 
include  a  justification  aiwhy  action  is 
being  takeu.  the  kinds  and  number  of 
small  entities  the  popoeed  rule  ^wdll 
affect,  and  an  explaniittcm  of  any 
considered  meaningful  options  that 
achieve  the  objectives  vm  would  lessen 
any  significant  adverse  eamomic 
impact  on  the  small  entities.  For 
purposes  of  the  RFA.  we  consider  ASCs 
to  be  small  entities,  fai  addition,  section 
1102(b)  of  Uie  Sodal  Security  Act 
raquires  us  to  prepare  a  regulatory 
impact  analysis  if  a  notice  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Kfetropolitan 
Statistical  Area  and  hu  fewer  than  SO 
beds. 

We  believe  that  the  rebased  rates 
proposed  in  this  notice  will  affsct 
revenues  of  mqst  Medicare  approved 
ASCs  that  furnish  services  to  Medicare 
beneficiaries  and,  to  a  lesser  extent, 
revenues  of  honpitals  that  perform 
procedures  on  the  ASC  list  on  an 
outpatient  basis.  We  have  therefc»e 
prepared  the  following  regulatory 
fle^dbility  analysis  wUch,  together  with 
the  rest  of  this  preamble,  meets  all  three 
assessment  requirements  under  the 
RFA.  We  will  have  ejqtlained  the 
rationale  for  and  purposes  of  the  rule, 
analyzed  alternatives,  and  presented  the 
measures  we  propose  to  ni<n<ini7^»  the 
burden  on  small  entities. 

A.  Rebased  Payment  Rates 

This  notice  implements  section 
1833(i)(2)(A)(i)  of  the  Act.  which 
mandates  that  payment  amoimts  for 
ASC  facility  services  take  into  account 
costs  incurred  by  ASCs  generally  to 
fiimish  services  in  cramection  with 
procedures  on  the  ASC  list,  as 
determined  by  a  survey  of  the  actual 
audited  costs  incurred  by  ASCs  taken 
not  later  than  January  1. 1995  and  every 
five  yean  thereafter. 

1.  Impact  on  ASCs 

In  the  aggregate,  based  on  actuarial 
estimates,  we  expect  the  revised  rates 
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proposed  in  diis  nolio*  to  fMolt  ia  •  two 
patent  ndnclkm  in  Mediam  outlay* 
faASCiMJlttyMwfcM.aiwnth» 
rnigngflrk  nia|piitndB  of  this  fsductfon, 
wo  c«n  «y  thit  tlw  allKt  of  nbMing  tlM 
ASC  MM  and  wviting  tlM  A8C  Brt  is 
TiituaUylmdgrt  nsotfal  vriiM  viewad  in 
dM  aggMato.  lUtoiitcanM  is 
aMribulriwpri'M'ri^totfialowar 
paufiMat  ma  datHodnMl  for  tha  two 
piooadnna  trith  tha  Ughast  ASC 
votnma:  CFT  oodaa  00964  and  06821. 
Tliaaa  two  praoBduiea  akns  acooatt  for 
•{^mndmalaly  46  paaoMt  of  ASC 
Madican  vohnDa.  whidi  h^  ofbat 
tiis  aOact  of  iaoaaaad  floqpanditMaa  dMt 
will  result  from  hi^iar  paymaot  tataa  for 
pooaduraa  sudi  aa  haraiar^air. 


CFT  ooda  52000  (32  ywaot 
i).  As  a  yoiy,  anaoacoptos  an 
_  aioty  to  CFT  codaa  00664  and 
widiiaraact  to  Madioare 
dan  of  ASGa.  Of  tha  205  fKilitiaa 
1604  aunofraaponaaa  are  dM 
for  tfaa  Mtaa  pnpoaad  in  this 
o,  17  (6  pannt)  raportad  diat  more 
66  paraant  of  thair  total  votnma  in 
alia4naBtli  pariod  oomnriaad  aoma 
o  ]  dbinadon  of  CPT  oodM 


._         .     dM 

ASCUst 
Howovar,  dM  dianga  in  paymant  rata 

for  virtually  avaqr  piooaduM  on  tha 
ASC  list— with  soma  piocadures 
receiving  a  loww  rate  and  othen 
recriving  a  hi^har  ma  dian  dMV  do 
cumntly^-oould  affsct  dks  Maoicare 
ravenuaa  of  individual  ASCa.  dapaoding 
on  bcton  audi  aa  patient  volume  and 
caaa  mix  and  the  type  of  prooaduna 
perfbnned.  Of  die  295  fadUtiea  vdioae 
1904  survey  responses  are  the  basis  tat 
die  rates  proposed  in  this  notice.  54  (18 
percent)  reported  that  mora  than  60 
peroent  thdr  total  volume  in  a  12-month 
period  conprised  of  some  combination 
of  C3T  codes  in  the  range  betwera 
66820  and  66986  cataract  procedures. 
For  most  of  diose  facilities.  Medicare 
utilization  exceeded  fifty  percent,  and 
for  16  bdlities.  Medicare  utilization 
exceeded  seventy-five  parcent  The  rates 
proposed  in  this  CFT  rai^  repreaent. 
overall,  a  drop  of  about  eleven  peroent 
from  current  payment  rates  for  cetaract- 
related  procedures.  The  rate  we  propoee 
for  CFT  code  66984.  the  highest  volume 
ASC  procedure  representing  35  percent 
of  all  ASC  Medicare  volume  in  1996. 
decreases  by  8  percent  The  rate  for  CFT 
code  66821.  the  second  highest  volume 
ASC  procedure  representing  11  parcent 
of  all  ASC  Medicare  volume  in  1996. 
decreases  by  35  percent  Obviously 
facilities  that  spedaliae  in  these  two 
cataract-relatea  {wocedures  are  going  to 
be  affscted  more  dramatically  by  the 
propoaed  rebased  rates  than  are 
fiKdJities  where  the  volume  of  these 
procedures  is  loww. 

The  rates  that  we  propoee  in  this 
notice  for  certain  high  volume 
gastrointestinal  and  urinary  tract 
endoscopies  are  also  lower  than  current 
rates  for  the  same  procedures,  such  as 
CPT  code  43239  (22  percent  decrease). 
CFT  code  45378  (16  percent  decrease) 


atdoawmioaliowfar.inonlyonaof 
d£ael7  fKiUtiaa  did  Medicare 

^^ty^i««Hn«  mmntmA  66y  p—BMt.  and  fig 

11  fadlltiea.  Hadlf  aw  ittfflmjnn  waa 
\ii»  than  Oiity-fivo  pareanL 

Not  all  of  dia  rabaaad  lataa  prapoaad 
ih  diia  noCioe  are  radoctiaDS  of  currant 
sa  siPODoaeo  sor 

__  .  foff  aoma 

p piooaduwa,  farcartain 

itric  prooaduraa.  ior  carnal  tunnel 
.ja.  for  hamia  repair,  and  for  certain 
prooaduraa  invoking  die  comea  and 
,,^  radna  an  hii^iar  than  die  cuirent 
mea  for  thoae  procedures.  FadHtiaa 
Iribare  thoaa  prooaduraa  are  now  being 
parfnnned  will,  upon  impkmaitfation  of 
Ihe  rabaaad  rataajw  paid  a  fKiUty  fsa 
dUt  mora  doariy  apprnximates  the  cost 
<^  doing  the  surgery  and  tliat  should 
^ow  the  facOity  a  reaaonaUe  return,  as 
i^  fisdlitiaa  performing  procedures  for 
vdiidi  die  refaaaed  rates  are  lower  than 

fWrant  ASC  payment 
;  I  Some  smaller,  single  specialty  ASCs 
t^  experience  some  decrease  in 
Medicare  payment  upon 
Imphanentatton  of  the  rebased  rates 
proposed  in  this  notice,  especially  if 
their  ennual  total  volume  m  cases  is  less 
Kan  1000.  if  the  proptvticm  of  Medicare 
flnefidariea  that  they  serve  greedy 
eocceeds  the  34  percent  evmage  ASC 
(t^ledicare  volume,  or  if  they  perfimn  a 
Qase  mix  of  procedures  wdiose  rebased 
rates  are  all  lower  than  current  nftes. 
(Congress  does  not  provide  us  with  tools 
4uch  as  a  "hold-barmleas"  clause  or  a 
transition  period  for  implementation  of 
inbased  rates  that  could  aarve  to  deflect 
Mome  of  the  adverre  effscts  of  lower 
payment  ratea.  However,  judging  from 
die  1994  survey  data,  even  though 
efficient  ASCs  may  eiqterience  a 
Mctional  reduction  in  profits,  we  do 
not  think  that  they  will  suddenly  be 
laoed  with  seriious  financial  revnses  as 
Iresult  of  tlM  rates  proposed  in  this 
Notice.  That  is  becauae  the  rebesed  rates 
proposed  in  this  notice  era  closer  to 
(nets  bssed  on  verified  data  reported  by 
.  ^sCs  than  are  the  current  rates,  which 
i  ire  besed  (m  data  collected  in  1986. 
We  emphasixa  that  the  rates  proposed 

in  this  notice  have  been  deterndned  in 
accordance  with  audited  cost  charge. 
{ md  utilization  data  rqK»ted  by  a 


repraaantattva  aan^  of  ASCa.  as  we 
•jqdainad  in  detail  earltar  in  &ia  notice. 
To  aommarin  the  procaaa  we  need  to 
ettaMiA  the  paynant  ratea  propoaed  in 
this  nottoa  ttring  audit  a^urtad  1904 

sunrvydata — 
Slap  1—Wa  atandardiMd  the  original 

reported  CPT  ooda  dwigM  and  iKdlity 
ovariiaad  ooalB  of  dM  190  unaudited 
fadlitiaa  by  tha  peroant  of  difteanoa 
between  audited  and  original  reported 
date  of  dw  96  audited  fKiUtiaa. 

Stap  2— We  datemdBad  aKfa  fKility'a 
coat-to-cAaiga  ratto  by  dividing  the 
fKiltty'a  totel  ooate  by  ite  total  diargaa. 

Stap  3-*We  converted  eadi  praoadure 
charge  to  a  prooadnn  ooat  by 
multip^ring  each  fadU^B  procadun 
cherga  by  toe  facility's  coet-to-diarga 

ratio. 
Step  4    DacauaediafaciUties'lOL 

costs  WUffff  iwb"^'**^  *"  *>»*  raWaiUfd 

mocedun  coat  for  KJL  hiaastton 
procadurea  (CPT  codae  66963. 66984. 
66665.  and  66966).  we  reduced  thoae 
prooedun  coate  by  the  facility  apadfic 
averts  lOL  cost  to  offm  the  carrier's 
additiwi  of  the  $150  allowanoe  for  the 

lOL. 

Step  5— To  remove  the  effiacts  of  erea 
wage  diffsnnoes.  we  neutraUnd  the 
coat  of  eadi  procedure  by  dividing  the 
fiadUty-qMCific  labor-related  portion  of 
procedure  coet  by  the  hoqrital  inpatient 
proapective  payment  system  pre- 
ncluaificatf  ooZ/pre-floor  wage  index 
value  ^iplicable  to  the  facility's 
locstion.  We  then  added  the  wage 
adjusted  labor-related  portion  of 
procedure  cost  back  to  the  nonlaboi^ 
related  portion. 

Step  6— We  applied  an  inflation 
ad)ustment  besed  on  the  CFI-U  to  eech 
procedure  cost  in  order  to  account  for 
historical  and  projected  price  diangss 
occurring  between  the  midpoint  of  the 
fedlity's  fiscal  poiod  rqnesented  in  our 
data  base  and  the  midpcdnt  of  the  12- 
month  period  to  whim  the  new  rates  . 
wrould  apply  (July  1, 1998). 

Step  7— We  grouped  the  procedure 
codes  into  APCs  based  on  clinical  and 
cost  similaritiea. 

^  a-^'or  die  41  APCs  widi 
sufficient  ASC  survey  cost  data,  we 
calculated  the  median  procedure  coet 
for  all  Medicare  cases  within  the  group 
to  detennine  the  group  payment  rate. 

Step  9— We  desimatad  the  median  of 
the  payment  rates  for  the  41  APCs  wiUi 
suffident  ASC  survey  cost  date  as  a 

conversiao  factor  504. 

Step  10— We  assigned  a  value  to  each 
of  the  remaining  64  APCs  for  which  we 
bad  inadequate  ASC  survey  date  based 
on  an  estimate  of  eech  APC  group's 
relative  similarity  to  or  deviation  from 
the  41  APCs  fat  v^iidi  vn  had  suffidcmt 
survey  data. 
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Step  11 — ^We  multiplied  the  relative 
value  of  each  of  the  64  groups  by  a 
convenion  factor  of  504  to  determine 
the  group  payment  rate. 

By  \i8ing  survey  data  reported  by 
ASCs  that  was  checked  and  verified  by 
audit,  we  have  determined  ASC 
payment  rates  that  are  generally  lower 
than  current  ASC  payment  rates.  In  one 
sense,  the  lower  proposed  payment  rates 
are  a  tribute  to  tlw  efficiency  and 
success  of  ASCs  generally  in  holding  the 
line  on  bdlity  costs.  Lower  rates  reflect 
lower  costs  that  are  the  result  of 
improved  technology,  efficiency,  and 
esqwrience.  The  bd  remains  that 
tegardless  of  the  method  we  used  to 
calculate  payment  rates,  vdiether  we 
used  dollar  intervals  to  group  codes  like 
die  current  methodology  or  APC  groups 
or  an  individual  per  procedure  fse 
schedule  or  wei^ted  or  unweighted 
medians  or  means,  the  relationship  of 
the  resulting  rates  relative  to  current 
rates  remained  the  same:  rates  for  high 
volume  cataract-related  procedures  and 
gastrointestinal  endoscopies  wwe  lowrer 
and  rates  fior  less  frequently  perfatmed 
arthroscopies  and  various  ottier  general 
surgical  procedures  vnat  up. 

Another  explanatiao  for  tne  lower 
rebased  rates  could  rest  with  the  fact 
that  the  current  eight  ASC  payment 
rates  are  baaed  on  data  that  were 
collected  in  1006,  whidi  genoally 
reflected  1964-85  coet  and  diarge 
experience.  We  used  1986  survey  data, 
adjusted  for  inflatioo,  to  rebase  ASC 
payment  rates  efiective  for  services 
Kimished  beginning  on  March  12, 1990. 
Between  March  1990  and  October  1996. 
we  adjusted  the  ASC  payment  rates  five 
times  resulting  in  an  across  the  board 
increase  of  apimudmately  20  peromtage 
paints  for  procedures  in  groups  1, 2.  3. 
4. 5.  and  7.  (The  rates  fw  groups  6  aiid 
8,  which  are  limited  to  intraocular  lens 
(K)L)  insertion  procedures  for  which  the 
lOL  allowance  was  prescribed  by 
4etute.  increased  by  only  7.5  percent 
during  that  time  due  to  the  statutory 
reduction  in  the  lOL  allowance  from 
$200  to  S150  effective  January  1, 1994.) 
We  did  not  rebase  the  1990  rates,  or  take 
into  account  variations  in  cost  resulting 
fitmi  changes  in  technology.  The  current 
eight  ASC  rates  are  therefore  the  resuh 
of  across-the-boerd  flat  increases  for 
inflation  dating  back  to  1990  that  do  not 
reflect  upwrard  or  downward  changes  in 
costs  associated  with  individual 
procedures  over  the  same  period. 

B.  Additions  to/Deletions  From  the  ASC 
List 

The  addition  of  outpatient  procedures 
that  were  previously  kept  off  the  list 
will  give  ASCs  an  opportunity  to 
increase  volume  and  utilization  as  well 


as  expand  their  revenue  sources.  The 
addition  of  a  payment  rate  for  ESWL 
will  allow  payment  to  ASCs  for  this 
procedure  and  make  it  available  for 
Medicare  benefteiariea  in  an  ASC 
setting. 

The  procedures  that  are  being 
removed  from  the  ASC  list  are  not  high 
volume  procedures,  and  we  do  not 
expect  their  drietion  from  the  ASC  list 
to  nave  any  significant  impact,  negative 
or  positive. 

C.  Impact  of  Technical  Qianges 

Most  of  the  technical  changes 
propoaed  in  this  notice    extending  to 
90  days  the  period  far  completing  the 
ASC  survey,  implementing  all  ASC 
updates  on  a  cakodar  yav  basis: 
reerraiwing  and  leoigaDizing  pert  416  of 
the  Code  of  Federal  Regulations:  adding 
paymmt  policy  indicators;  clarifying 
that  prooeduiee  excluded  from  the  ASC 
list  are  not  reasonable  and  necessary  in 
an  ASC— are  intended  to  stieemline  the 
ASC  bmefit  and  reduce  ambiguity  to  the 
advantage  ofheneflriaries  and  ASCs 
alike  widxNit  compromiiing  beneficiary 
safety  and  positive  surgical  outcomes. 

D.  Impact  on  Hoefutak  and  SmaU  Aura/ 
Hospitalt 

Section  1833(iX3XA)  of  the  Act 
mandates  the  aaeOiod  of  determining 
peyments  to  hospitals  for  AS&approved 
IHooedures  performed  in  an  outp^ieaa 
setting,  rnngrees  believed  some 
comperabiltty  should  exist  m  the 
amount  of  payment  to  hospitals  and 
ASCs  for  simflar  procedures.  CoBgrBSS 
recognized,  however,  that  hoepitals 
have  certain  oveiheed  costs  that  ASCs 
do  not  and  flowed  tat  thoee  costs  by 
establishing  a  Mended  payment 
met^iodologjr.  For  ASC  procedures 
performed  in  an  outpatiiBnt  setting, 
hospitals  are  paid  based  on  the  lower  of 
their  aggregate  costs,  eggregate  charges, 
or  a  blend  of  58  percent  of  the 
applicable  wage-edjusted  ASC  rate  and 
42  percent  of  die  lower  of  the  honiital's 
aggregate  costs  or  diarges.  Aoconung  to 
statistics  from  the  Office  of  the  Actuary 
within  HCFA,  12  percent  of  Medicare 
payments  to  hospitals  by  intermediaries 
is  attributable  to  services  furnished  in 
conjunction  with  ASC-cov«ed 
procedures  performed  on  an  outpatient 
basis. 

While  an  ASC  rate  change  may  not 
keep  pace  with  actual  hospital  cost 
increases,  we  would  recognize  cost 
increases  to  the  extent  that  the  blended 
payment  methodology  includes 
aggregate  hospital  costs.  The  «reight  of 
the  ASC  portion  of  the  blended  payment 
amount,  which  would  reflect  the  new 
ASC  rates,  is  oSset  to  a  degree  when 
hospital  costs  significantly  exceed  the 


ASC  rate.  Another  element  that  could 
mitigate  the  effect  of  the  rebeaed  ASC 
rates  on  hospital  outpatient  payments  is 
the  application  oi  the  lowrest  payment 
acraen  in  determining  payments. 
Applying  the  lowest  oi  costs,  diaiges,  or 
a  blend  can  result  in  some  hospitalB 
being  paid  entirely  on  the  basis  of  a 
hospital's  costs  or  duBges.  In  those 
instances,  changae  in  the  ASC  rates  will 
have  no  effect  on  hoqiitat  payments. 
Tlie  number  of  Medicare  beneficiaries  a 
hospital  serves  and  its  rasemiy 
variatiai  infhience  the  total  impact  of 
the  new  ASC  rates  on  Medicare 

Its  to  hoqiitals.  Baaed  on  theee 
,  we  do  not  baUeve  that  the 
provisions  of  this  notice  willhanre  a 
significant  impact  oq  a  wihetantial 
nundier  of  smaU  rural  hoenitala. 
Moreover,  the  impact  of  rebeaed  ASC 
rataa  on  hoqdtal  outpstlant  peyments 
will  be  eliminated  upon  fai^lemaaitrtion 
<rf  a  proepective  peyment  tytkem  for 
ho^td  outpatient  sarvioee  in  January 

fai  accordance  widi  the  proviaians  erf 
Executive  Order  12M6.  tide  propoeed 
rule  was  reviewed  by  the  Office  of 
Management  and  Budget. 

Lfatefffefcjscte 

42CFRPatt416 

Heelth  farilitiee.  Kidney  dieeeeee. 
Medicare,  Reporting  and  reoordkaeping 
requirements. 

42CFRPart49§ 

Administrative  practice  and 
procedure.  Health  facilities,  Medicara, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  diapter  IV  wotald  be  emended 
es  set  forth  bMow: 

PART  41t-AMMILAT0IIY  SURGICAL 
SERVICES 

A.  Part  416  is  amended  as  set  finrth 
below: 

1.  Tlie  authority  citation  for  part  416 
continues  to  read  as  follows: 

AlhwUji.  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
139Shh). 

2.  The  heeding  of  subpert  A  is  revised 
and  S  416.1  is  revised  to  reed  as  follows: 

Subpart  A— DaflnWoiM  and  QmmivI 
Piuviikina  and  Ra(|uiranien1s 


1416.1 

(a)  Statutory  basis.  (1)  Secticm 
1832(a)(2)(F)  of  the  Act  provides  for 
Medicare  Part  B  payment  for  facility 
services  furnished  by  an  ambulatory 
surgical  centm  (ASC)  in  connection 
with  surgical  procedures  specified  by 
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the  Secrataiy  undor  sactioii 
1833(iKlKA)oftlMAct. 

(2)  Section  1832(eM2XFMi)  of  the  Act 
provides  that  an  ASC.  in  order  to 
receive  Medicsie  payment,  must  meet 
health,  safety,  and  other  standards 
specified  by  the  Secretary  in  regulations 
and  must  also  agrae  to  accept 
assignment  and  to  accept  as  payment  in 
fiill  for  facility  services  furnished  in 
connection  with  surgical  procedures 
specified  by  the  Secretary  under  section 
1883(i)(lMA)  of  the  Act  the  payment 
amount  determined  under  section 
1833(i)(2)(A). 

(3)  Section  1833(i)(l)(A)  of  the  Act 
requires  the  Secretary  to  specify  the 
surgical  procedures  Uiat  can  be 
performed  safely  on  an  ambulatory  basis 
in  an  ASC 

(4)  Section  1833(i)(2UA)  and  (3) 
spedfy  the  amoimts  to  be  paid  for 
facility  services  furnished  in  connection 
with  the  specified  surgical  procedures 
when  they  are  performed,  respectively, 
in  an  ASC  or  in  a  hospital  outpatient 
department. 

(d)  Scope.  This  part  sets  forth — 

(1)  The  scope  of  ASC  facility  services 
and  the  criteria  for  determining  the 
procedures  for  which  Medicare  pays 
ASCs  a  fisdlity  fiae; 

(2)  The  manner  by  which  Medicare 
detnmines  payment  amounts  for  ASC 
facility  services;  and 

(3)  The  conditions  that  an  ASC  must 
meet  in  order  to  participate  in  the 
Medicare  program. 

3.  Section  416.2  is  revised  to  read  as 
follows: 

41S.2   PeWnWiona 

As  used  in  this  part: 

An  Ambulattay  Surreal  Center  or 
ASC  means  a  supplier  that — 

(1)  Has  its  own  National  Identifier 
under  Medicare; 

(2)  Is  a  seperate  entity  with  respect  to 
its  licensure,  accreditation,  governance, 
profassional  supervision,  administrative 
nmctions,  clinical  services,  record 
keeping,  and  financial  and  accounting 
s]rstems; 

(3)  Has  as  its  sole  purpose  the 
furnishing  of  services  in  connection 
ivith  surgical  procedures  that  do  not 
require  inpatient  ho^italization;  and 

(4)  Meets  the  cmditions  and 
requirements  set  forth  in  all  subparts  of 
thispart. 

ASC  list  means  the  list  of  procedures 
that  HCFA  specifies  can  be  safely  and 
appropii^ely  performed  in  an  ASC.  for 
which  Medicare  allows  payment  of  an 
ASC  facility  fee  in  accordance  with  the 
provisions  of  this  part 

ASC  services  means  services  that  a 
Medicare  approved  ASC  furnishes  in 
connectian  with  procedures  on  the  ASC 


U^  and  for  lodiidi  Medicare  pays  a 
ntnspectively-detenniiMd  ASC  facility 

Hospital-operated  ASC  means  an  ASC 
tlji^  is  owned  and  c^ientod  by  a  hoq>ital 
faik  that  is  a  separate  entity  %vith  respect 
t<>  its  licensure.  accreditBtion. 
gjovemanoe.  profiassioiud  supervision, 
administrative  functirais.  dhiical 
services,  recordkeeping,  and  finiiTiri«l 
and  accounting  systems.  A  hoqdtal- 
operated  ASC  muSt  meet  all  the 

itions  and  requirements  set  forth  in 

A.  B.  C  and  D  of  this  part 
Section  416.25  is  redes^nated  as 
and  is  transfaned  to  sul^>art  A 
and  is  revised  to  read  as  follows: 


dpation  as  an  ASC  including 
UUling  privileges,  is  limited  to  facilities 
tli^  meet  the  following  conditions: 

;  (a)  Meet  the  definition  in  §  416.2. 

I  (b)  Have  State  licensure  in  States 
nfhere  licensure  is  required. 

'  Ic)  Meet  the  conditions  fw  coverage 
spiedfied  in  subpart  D  of  this  part  and 
r^jport  promptly  to  HCFA  any  failure  to 
dQso. 

(d)  Charge  the  beneficiary  or  any  other 
person  on  the  beneficiary's  behalf  only 
th^  applicable  deductibfe  and 
odinmnance  amounts  for  services  for 
V  rhich  the  beneficiary— 

11)  Is  entitled  to  have  payment  made 
op  Ids  or  her  behalf  under  this  part;  or 

(2)  Would  have  been  so  entitled  if  the 
ASC  had  filed  a  request  for  payment  in 
accordance  with  $410,165  of  this 
chapter. 

I  (e)  Refund  as  promptly  as  possible 
at^  money  incorrectly  colleded  from 
boieficiaries  or  from  someone  on  their 
bahalf.  As  used  in  this  section,  money 
ituponectly  collected  means  sums 
collected  in  excess  of  those  specified  in 
paragraph  (d)  of  this  secticm.  It  includes 
amounts  collected  hx  a  period  of  time 
when  the  beneficiary  was  believed  not 
tejbe  entitled  to  Medicare  benefits  if— 
.11)  The  beneficiary  is  later  determined 
tobave  been  entitled  to  Medicare 
bjaoefits;  and 

;  (2)  The  beneficiary's  entitlement 
plEHod  falls  within  the  time  the  ASCs 
a(>eanent  with  HCFA  is  in  effect 
.  ilf)  Furnish  to  HCFA.  if  rsquMted. 
i»|armatian  necessary  to  establish 
nent  rates  as  qtedfied  in  subpart  C. 
in  the  fonn  and  marmer  that  HCFA 

Accept  assignment  for  all  items 
and  services  that  it  furnishes  to 
Medicare  beneficiaries  for  which 
pejyment  may  be  made  under  Medicare 
Pitt  B  in  coimection  with  procedures  on 
tl^f  ASC  list  For  purposes  of  this 
section,  assignment  means  an 
assignment  under  §424.55  of  this 


diapter  of  the  right  to  receive  payment 
undfar  Medicare  Part  B  and  payment 
under  S  424.64  of  this  chapter  {when  an 
individtial  dies  before  amrignjng  the 
claim). 

(h)  Are  in  compliance  with  ASC 
requii^ments  set  forth  in  Part  488— 
Survey.  Certification,  and  Enforcement 
Procedures. 

(i)  Have  in  effect  a  validated  Medicare 
health  care  {Kovider/supplieD 
enrollment  application. 

5.  Section  416. 4  is  added  to  subpart 
A  to  read  as  follows: 
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(a)  Termination  by  the  ASC— (1) 
Notice  to  HCFA.  An  ASC  that  wishes  to 
terminate  its  participation  and  billing 
privileges  in  Medicare  must  send  HCFA 
written  notice  of  its  intent 

(2)  Date  oftennination.  The  notice 
must  state  the  intended  date  of 
terminaticMi.  which  must  be  t^  first  day 
of  a  calendar  month. 

(i)  If  the  notice  does  not  specify  a 
date,  or  the  dale  is  not  acceptable  to 
HCFA.  HCFA  may  set  a  date  that  will 
not  be  more  than  6  months  from  the 
date  on  the  ASCs  notice  of  intent 

(ii)  HCFA  may  accept  a  termination 
date  that  is  less  than  6  mcmths  after  the 
date  on  the  ASCs  notice  if  it  detomines 
that  to  do  so  would  not  unduly  disrupt 
services  to  the  community  or  otherwise 
interfere  with  the  effective  and  efficient 
administration  of  the  Medicare  program. 

(3)  Voluntary  tamination.  If  an  ASC 
oeeses  to  furnish  services  to  the 
oonununity.  that  shall  be  deemed  to  be 
a  volimtary  termination  of  the 
agreement  by  the  ASC.  effective  on  the 
last  day  of  business  with  Medicare 
beneficiaries. 

(b)  Termination  by  HCFA  (1)  Cause 
for  termination.  HCFA  may  terminate  an 
ASCs  participation,  including  its  billing 
privil^es.  if  it  determines  that  the 
ASC- 

(i)  No  longer  meets  the  conditions  for 
coverage  as  specified  under  subpert  D  of 
this  part:  or 

(iij  Is  not  in  substmtial  compliance 
with  the  provisions  and  the 
requirements  of  subparts  A.  B.  and  C  of 
this  part,  or  oth«r  applicaMis  r^ulations 
of  suochapter  6  of  uds  chapter,  or  any 
applicabfe  provisions  of  title  XVm  of 
theAct 

(2)  Notice  of  termination.  HCFA  sends 
notice  of  tesminatioi  to  the  ASC  at  least 
15  d^s  before  the  effactive  date  stated 
in  the  notice. 

(3)  Appeo/ by  the  ASC.  An  ASC  may 
appeal  the  termination  of  its 
participation,  including  its  billing 
privileges,  in  accordance  with  the 
provisions  set  fcuth  in  part  498  of  this 
churter. 
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(c)  Effect  of  termination.  Payment  is 
not  available  for  ASC  services  furnished 
on  or  after  the  effective  date  of 
termination. 

(d)  Notice  to  the  public.  Prompt  notice 
of  the  date  and  effect  of  teimination  is 
given  to  the  public,  through  publicatioD 
in  local  newspapers  by — 

(1)  The  ASC.  after  HCFA  has 
approved  or  set  a  termination  date;  or 

[2)  HCFA.  when  it  has  terminated  the 
ASC's  participation,  including  its  billing 
privileges. 

(e)  Conditions  for  reinstatement  after 
termination  by  HCFA.  When  HCFA 
terminates  an  ASC's  participation  in 
Medicare,  whidi  includes  terminating 
its  billing  privileges,  the  ASC  may  not 
file  another  application  to  participate  in 
the  Medicare  program  as  an  ASC  unkss 
HCFA— 

(1)  Finds  that  the  reascm  for  the  prior 
termination  has  been  removed;  and 

(2)  Is  assured  that  the  reason  for  the 
termination  will  not  recur. 

6.  Subpart  B  is  revised:  subpart  D  is 
removed:  subpart  C  is  redesignated  as 
subpart  D.  and  §  416.40  is  removed:  and 
subpart  E  is  redesignated  as  subpart  C 
and  revised.  The  revised  subparts  B  and 
C  read  as  follows: 

SubfMTt  B— Scope  of  Beneflls 


f  418.20 

The  services  for  which  payment  is 
made  under  this  part  are  facility 
services  furnished  to  Medicare 
beneficiaries  by  a  participating  ASC  in 
connection  vtith  procedures  on  the  ASC 
list  as  specified  by  HCFA  in  accordance 
with  §416.22. 


S416.21    Scope  of  ASC 

(a)  Included  services.  ASC  services 
include  but  are  not  limited  to: 

(1)  Nursing,  technician,  and  related 
services. 

(2)  Use  of  the  fodUty  where  the 
surgical  procedures  are  performed. 

(3)  Items  and  services  directly  related 
and  integral  to  the  pre-operative 
preparation  of  patients  upon  their 
admission  to  the  ASC  for  surgery,  to  the 
performance  of  a  surgical  procediue(s), 
and  to  the  post-operative  and/or  post- 
anesthesia care  of  patients  prior  to  their 
discharge  from  the  ASC.  This  includes, 
but  is  not  limited  to,  any  laboratory 
testing  performed  under  a  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  certificate  of  waiver, 
drugs  and  biologicals;  medical  and 
surgical  supplies  and  equipment; 
surgical  dressings;  splints,  casts  and 
other  devices  used  for  reduction  of 
fractiues  and  dislocations:  and,  imaging 
services  or  other  diagnostic  tests  integral 
to  a  surgical  procedure. 


(4)  Administrative,  recordkeeping, 
and  housekeeping  items  and  services. 

(5)  Materials,  including  supplies  and 
equipment,  for  the  administration  and 
monitoring  of  anesthesia. 

(6)  Intra-ocular  lenses  (lOLs). 

(b)  Excluded  services.  ASC  sovices 
do  not  include  certain  items  and 
services  for  which  payment  may  be 
made  under  other  provisions  of  this 
diapter,  such  as  physician  services, 
>-<liagnostic  X-ray  services  and  other 
diagnostic  tests  (other  than  those 
integral  to  the  performance  of  a  surgical 
procedure),  diagnostic  laborattny  tests. 
X-ray  therapy  and  other  radiation 
therapy,  prosthetic  devices  (except 
lOLs).  ambulance  services,  leg.  arm, 
back  and  neck  Ivaces.  artificial  limbs, 
and  durable  medical  equipment  for  use 
in  the  patient's  home.  In  addition,  ASC 
services  do  not  include  anesthetist 
services  furnished  on  or  after  January  1, 
1989. 

1416.22    ASCHsL 

The  ASC  list  consists  of  those 
procedures  that  HCFA,  in  con^tation 
with  appropriate  trade  and  professional 
associations,  specifies  as  being 
appropriately  and  safely  perfitwmed  in 
an  ASC  Paragraphs  (a)  and  (b)  of  this 
section  Ust  the  criteria  HCFA  uses  to 
determine  if  a  procedure  is  to  be  placed 
on  the  ASC  list.  Medicare  payment  of  an 
ASC  facility  fee  is  not  allowmi  for  ASC 
services  furnished  in  connection  with 
procedures  excluded  from  the  ASC  list 
in  accordance  with  the  criteria  in 
paragraph  (b)  of  this  section.  The  ASC 
list  is  published  in  accordance  with 
paragraph  (c)  of  this  section. 

(a)  Pmcedures  on  the  ASC  list. 
Procedures  on  the  ASC  list  are  those 
surgical  and  other  medical  procedures 
that  generally — 

(1)  Require  surgical  facilities  and 
services  of  the  kind  that  are  typically 
provided  in  a  hospital  inpatient  setting; 

(2)  Would  not  be  expected  to 
necessitate  admission  as  an  inpatient  to 
a  hospital  either  to  perform  the 
procedure  or  to  recover  bom  the 
procedure  post-operatively; 

(3)  Rsquire  a  dedicated  operating 
room  (or  suite)  or  procedure  room  and 
a  room  for  post-operative  recovery;  and 

(4)  Are  not  otherwise  excluded  under 
§  411.15  of  this  chapter,  or  paragraph  (b) 
of  this  section. 

(b)  Procedures  excluded  from  the  ASC 
list.  A  procedure  with  any  of  the 
following  characteristics  is  not 
considend  safe  or  appropriate  in  an 
ASC  setting.  A  procedure  with  any  of 
these  characteristics  is  not  reasonable  or 
medically  necessary  in  an  ASC  setting. 
Payment  of  an  ASC  facility  fee  for 
procedures  excluded  from  the  ASC  list 


in  accordance  with  any  of  the  following 
characteristics  is  not  allowed.  A 
procedure  is  excluded  from  the  ASC  Ust 
ifit— 

(1)  Generally  results  in  extensive 
blooid  loss; 

(2)  Reqaires  major  or  prolonged 
invasion  of  body  cavities; 

(3)  Directly  involves  major  blood 
vessels; 

(4)  Is  generally  emexgent  or  life- 
threatening  in  nature;  or 

(5)  Requfres  admission  to  a  hospital 
on  an  inpatient  basis  in  order  to  have 
the  procedure  performed  or  to  recover 
from  the  procedure. 

(c)  PuMication  of  ASC  list.  HCFA 
publishes  the  ASC  list  in  the  Federal 
Regieter  as  appropriate. 

(1)  HCFA  automatically  revises  the 
ASC  list  to  ensure  that  it  conforms 
timely  with  coding  changes  resulting 
frtnn  the  annual  update  of  the  Health 
Care  Financing  Administiation 
Common  Procedure  Coding  System 
(HCPCS).  The  effective  date  ti  dianges 
to  the  ASC  list  resulting  frcun  HCPCS 
coding  changes  are  concurrent  with  the 
effective  date  of  the  HCPCS  revision. 
HCFA  announces  these  conforming 
dianges  in  the  first  Federal  Sagister 
notice  published  thereafter.  eiU^er  in 
accordance  with  paragraph  (c)(2)  of  this 
section  or  in  accordance  wiUi  §  416.32. 

(2)  When  HCFA  adds  procedures  to  or 
deletes  procedures  tma  the  ASC  list  in 
accordance  with  the  criteria  in 
paragraphs  (a)  and  (b)  of  this  section. 
HCFA  publishes  a  notice  in  the  Federal 
Register  explaining  the  rationale  for  the 
proposed  changes  and  soliciting  public 
comments  aa  both  the  proposed 
changes  and  the  payment  rates  proposed 
for  procedures  imdn  consideration  for 
addition  to  the  list  After  reviewing 
public  comments.  HCFA  publishes  a 
notice  in  the  Federal  Regfeter  to 
establish  the  fiiud  revisions  to  the  ASC 
list. 

{416l23   Pertoonenceofptecedufeeon 
the  ASC  IM  In  a  hoapltal  InpoHent  aettin0. 

The  fact  that  a  procedure  is  on  the 
ASC  list  does  not  preclude  its  coverage 
in  a  hospital  inpatient  setting. 

Subpart  C—Payimirt  for  FaeUity 

f416J0   Baals  tor  payment 

The  basis  for  payment  for  facility 
services  depends  upon  the  type  of  entity 
at  which  the  services  are  funddMd. 

(a)  Physician's  o/J^ce.  Payment  is  in 
accordance  with  part  414  of  this 
chapter. 

(b)  Hospital  outpatient  department. 
Payment  is  in  accordance  with  part  413 
of  this  diapter. 
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(c)  Hotpital-op&ratBd  ASC.  (1)  The 
ASC  pnticipates  Slid  is  paid  only  M  an 
ASC  without  the  option  of  oonvnrting  to 
OT being  paid  ass  hospitsl  outpatient 
department,  unless  HCFA  first 
deteiinines  there  is  good  cause  to  do 
otherwise. 

(2)  Costs  fmrthe  ASC  sre  tieeted  as  a 
nonreimbursable  cost  center  on  the 
hospital's  cost  lepoct 

(a)  ASC—Cenmd  rule.  Payment  is' 
bssed  oo  a  prospectively  determined 
rate. 

(1)  This  rate  includes  payment  fior  the 
cost  of  ASC  servioss  such  as  su^ilies, 
niusing  services,  equipment,  etc.,  ss 
specified  in  §  416.21.  The  ASC  paymmt 
rate  fcr  insertion  of  sn  intFaocuIsr  lens 
OOL)  during  or  subsequent  to  cataract 
ranoval  indudes  an  amount  fat  the  lOL 
that  is  reasonable  and  related  to  the  cost 
of  aomdring  the  lens. 

(2)  The  ^C  payment  rate  does  not 
include  payment  fw  certain  medical 
and  other  health  services  that  are 
covered  but  that  may  be  billed  and  paid 
for  sepsrately  under  part  410  of  this 
chapter,  sudi  as  physician  snvices,  X- 
ray  snvices  or  oUmr  diagnostic  tests  not 
integral  to  the  performance  of  a  surgical 
procedure,  or  prosthetic  implante  (other 
thanlCHj). 

(3)  Because  procedures  excluded  firom 
the  ASC  list  on  the  basis  of  the 
standards  in  $  416.22(b)  are  not 
"reasonable  and  necessary,"  Medicare 
does  not  allow  payment  of  an  ASC 
fodlity  fise  for  those  procedures.  (See 
§411.15(k)(l)  of  this  chapter.) 

(e)  Single  and  multiple  surgical 
procedures.  (1)  If  one  procedure  on  the 
ASC  list  is  performed  in  a  single 
operative  session,  payment  of  the  ASC 
facility  fee  is  based  on  the  prospectively 
determined  rate  for  that  one  procedure. 

(2)  If  more  than  (»M  surgical 
procedure  is  furnished  in  a  single 
operative  session,  payment  is  baaed 
on — 

(i)  The  iiill  rate  for  the  procedure  with 
the  highest  prospectively  determined 
rate;  and 

(ii)  One  half  of  the  prospectively 
determined  rate  for  each  of  the  other 
procedures. 

(f)  ZMuctidies  and  coinsurance.  Part 
B  deductible  and  coinsurance  amounts 
apply  as  specified  in  $  410.152  (a)  and 
(i)  of  this  chapter. 


1416131    ASCpoymanti 

(a)  The  payment  rate  for  a  procedure 
on  the  ASC  list  is  besed  on  a  standard 
prospectively  determined  per  procediue 
overhead  amount 

(1)  The  standard  overiiead  amount 
rejuesente  HCFA's  estimate  of  a  bir  per- 
prooedure  be  that  takes  into  account  the 
coste  incurred  by  an  ASC  generally  in 


I^oviding  bdlity  services  in  connection 
mth  theperfonnaiioe  of  the  procedure. 
(2)  HCFA  surveys  ASCs  as  described 
in  §  416.33  to  detannine  the  costs 
incurred  by  ASCs  generally  in  providing 
Ape  services  in  oonnentiop  wltii  the 
I  of  procedures  on  the  ASC 

1(3)  HCFA  conducts  sn  audit  of  a 
ly-selected  sample  of  the 
iMrveys  submitted  in  accordance  with 
tUs  requiiemente  in  $416.33  to  ensure 
ffiat  the  coste  bom  wdiich  it  derives  ASC 
Payment  rates  are  reported  accurately 
aad  in  a  manner  consistent  widi 
K^sdicars  principles  of  reesooable  cost 
iqimbursemenL 

.(b)  The  ASC  payment  rate  must  resuh 
in  substantially  1ms  being  paid  under 
tUe  inogram  than  would  have  been  paid 
ifithe  procedures  had  been  perfumed 
on  an  inpatisnt  basis  in  a  hospital. 

(c)  In  setting  ASC  peyment  rates. 
QCFA  may  adopt  reastmable 

ions  of  facilities  and  may 
>lish  difbrent  rates  for  different 
of  surgical  prooeduies. 

Jd)  For  the  years  when  HCFA  does  not 
riabase  ASC  payment  rates  using  survey 
date  collected  in  eocosdmce  with 
S  416.33,  HCFA  updates  the  existing 
A$C  paymmt  rates  by  the  percentage 
increase  in  the  consumer  price  index  fin' 
all  urban  consumers  (U.S.  city  average) 
as  estimated  for  the  12-month  period 
ending  writh  the  midpoint  of  the  yeer 
involved. 

§4l6i32   PutaUoaMon  of  ivvleed  iMyiiiaiit 

Mae. 

lOnce  implemented.  ASC  payment 
remain  in  efiiBCt  imtil  HCFA 
>lishes  a  notice  in  the  Federal 
■  to  change  the  rates. 

(a)  When  HCFA  rebeses  ASC  payment 
rUtos  using  survey  date  collected  in 
njrimrdanoe  with  §  416.33,  HCFA 
publishes  a  notice  in  the  Fsderal 
tegiater  describing  the  method  it 
fUwwed  to  rebese  the  retes  and 
Soliciting  public  conunente  on  both  the 
ploposed  new  rates  snd  the  ratesetting 
method.  After  reviewing  public 
comments,  HCFA  publishes  a  fiiud 
notice  in  the  Federel  legistar  to 
establish  the  new,  rriMsed  rates. 

{(b)  During  years  %idien  HCFA  updates 
"  payment  rates  using  a  consumer 
ptioe  index  bctor  as  described  in 
Sf  16.31(d),  HCFA  publishes  a  notice  in 
wfi  Fedml  legister  to  announce  the 
4^dated  rstes. 

^f1«J3   Surveys. 

ia)  Timing,  purpose,  and  procedures, 
{i}  Begiiming  not  later  than  January  1. 
11995  and  every  5  years  thereafter.  HCFA 
omiducts  a  survey  of  ASCs  based  upon 
a  epresei^tive  sample  of  procedures 


and  fisdlities  to  collect  date  fior  the 
puzpoae  of  rriMsing  ASC  payment  rates. 

(2)  HCFA  notifies  ASCs  by  mail  of 
their  selection  to  participate  in  the  ASC 
survey  and  of  the  form  amd  content  of 
the  rmoft  the  ASCs  must  sidmit 

(3)  ffthe  fiMdlity  does  not  submit  sn 
adequate  report  in  response  to  HCFA's 
survey  request.  HCFA  may  terminate  the 
ASCs  Medicsre  billing  privileges  snd 
ite  psrtidpetion  in  the  Kfedteare 
jnooam. 

(4)  ASCs  have  90  days  within  whidi 
to  complete  snd  submit  the  survey. 
HCFA  may  grant  a  3&dlay  postpanemmt 
of  the  due  date  for  the  survey  report  if 

it  detsimines  that  the  facility  has 
demonstrated  good  cause  for  tiie  delay. 

(b)  Jlsquireinents/or  ASGi.  ASCs 
must — 

(1)  Maintain  adeouate  finiiriai  md 
facilihr  records  to  allow  accurate 
compMion  of  the  report  specified  in 
paragraph  (bM2)  of  this  section  in  the 
event  they  are  selected  to  participate  in 
the  quinquennial  ASC  survey  as  a 
member  of  the  repreaentative  sample  of 
f>dHtiw 

(2)  Within  90  days  of  s  request  from 
HCFA  for  survey  date  submit,  in  the 
form  and  detail  specified  by  HCFA.  a 
report  of— 

(i)  Their  operations,  including  the 
allowdile  coste  ectually  incurred  for  the 
period  and  the  actual  number  and  a  list 
of  surgical  procedures  performed  during 
the  poind:  and 

(ii)  Their  customary  charges  for  each 
surgical  procedure  performed  during  the 
period. 


f416J4   Beneficiary  I 

A  beneficiary  (or  ASC  as  his  or  her 
assignee)  may  request  a  hearing  by  a 
carriw  (subject  to  the  limitations  snd 
conditions  set  fcnth  in  part  405.  subpart 
H  of  this  chapter)  if  the  beneficiary  or 
the  ASC— 

(a)  Is  dissatisfied  with  a  carrier's 
dniial  of  a  request  for  payment  made  on 
his  or  her  bdialf  bv  an  ASC; 

(b)  b  dissatisfied  with  the  smount  of 
pavment:or 

(c)  Believes  the  request  for  payment  is 
not  being  acted  upon  with  reas<mabb 
promptness. 

PART  488-«URVEY.  CERTIFICATIOII, 
.AND  ENFORCEMENT  PROCEDURES 

B.  Part  488  b  amended  as  set  forth 
heiaw. 

1.  The  authority  dteticm  for  part  488 
continues  to  read  as  follows: 

Aidkerity.  Sacs.  1102  and  1871  of  the 
Sodal  Sacuiity  Act  (42  U.S.C.  1302  and 
139Shh). 

2.  In  $488.1  the  definition  of 
"supplier"  is  revised  to  read  as  follows: 
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1488.1    DaflnWons. 

Supplier  means  any  of  the  following: 
Independent  laboratory;  portable  X-ray 
services;  physical  therapist  in 
independent  practice;  ESRD  facility: 
rural  health  clinic;  Federally  qualified 


health  center,  chiropractor;  or 
ambulatory  surgical  center. 

•        •        •        •        • 

(Catalog  of  Federal  Domestic  Anittance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Prugiam  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Pragiam) 


Dated:  March  20. 1998. 
Nancy-ABB  Mia  DaTaria. 

Administrator.  Health  Care  Financing 
Administiation. 

Approved:  April  28, 1998. 
DHUiaE.Shalala. 

Secretary. 
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t 

11100 

BkipayolaMnlaalon             __| 

11101 

Bi^^K^Kfl       ^K^b^^     ^^^^^^^^    ■ ■  -     - 

11200 

T 

11201 

1 

11300 

ShMM  Urin  Mkn    ...,.;„'. ;:...i 

t 

11301 

Shave aldnlaaion  ..    .._    -_^ 

I 

•  CPT  eodw  «id  dMcripaoM  only  «•  oopyiV*  isar  AiMrteMi 
*Oodw  prapOMd  tar  addMoM  to  or  dMioM  toM  AaC  M. 


MH^m 


i^ataHa  FAROnFAftS  apply. 
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CPTV 
HCI>CS 


ASC 
SSoSol 


11302 

11303 

11306 

11306 

11307 

11308 

11310 

11311 

11312 

11313 

11400 

11401 

11402 

11403 

11404 

11406 

11420 

11421 

11422 

11423 

11424 

11426 

11440 

11441 

11442 

11443 

11444 

11446 

114S0 

11451 

11462 

11463 

11470 

11471 

11600 

11601 

11602 

11603 

11604 

11606 

11620 

11621 

11622 

11623 

11624 

11626 

11640 

11641 

11642 

11643 

11644 

11646 

11719 

11720 

11721 

11730 

11731 

11732 

11740 

11750 

11752 

11756 

11760 

11762 

11766 

11770 

11771 

11772 

11900 

11901 

11920 

11921 

11922 

11960 


DMCripion 


5 
5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

1 

1 

5 

5 

5 

5 

1 

1 

5 

5 

5 

5 

1 

1 

1 

1 

1 

1 

1 

1 

5 

5 

5 

5 

1 

1 

5 

5 

5 

5 

1 

1 

5 

5 

5 

5 

1 

1 

5 

5 

5 

5 

5 

5 

5 

5 

1 

5 

1 

1 

5 

1 

1 

1 

5 

5 

7 

7 

7 

7 


StaM  itdn  laaion 

ShM*  lUn  Mon 

SIWM  Mn  iMion  ____„_._. 
ShMM  lUn  tation  ____»»_ 

Shave  tUn  Mon 

StwM  tidn  iMkn  — .- - 

Show  Mn  Inion  ___»_...._ 
Stwe  tUn  Mion  ...,«».!..».» 

StaM  akin  Mon 

SIMM  Mn  lMion-^-„^ — 
RomoMl  ol  iMn  Inion  »«._. 
RenioMl  of  tUn  looion  ___.« 
RmikwoI  of  itdn  iMion  »~..~ 
HanvMif  of  ildn  iMion  «.»_ 
FtamoMl  of  tUn  inion  _„._ 
RwTKMil  of  Mn  Inion  »«.«— 
Rofflowil  of  iMn  Inion  »«»•.. 

n«wow<  of  Ildn  Inion 

RflnKMil  of  Mn  lotion  »__~ 

RomoMi  of  aldn  Inion 

nonvMM  01  son  mnn  __.«_ 

noRMMil  of  fMn  Inion 

nomowl  of  Mn  Inion 

nnwwl  of  Mn  Mon 

RomoMi  of  lUn  leoion  .____ 

RonKMil  of  ttdn  Inion  ._— 

RomoMl  of  lUn  loiion  .»._.. 

Romovoi  of  iMn  lioion  .....»» 

RoRKMOi,  wtnl  gimi  Inion 

nemowol. 

RsnKMsl, 

Rofflowsf, 

RomoMil, 

RanKMii, 

RamoMl  of  Mn  looion 

Ramovoi  of  skin  looion 

RonionI  of  iMn  looion 

nenwnl  of  iMn  Inion 

RofWMOi  of  flUn  looion 

RonvMil  of  lUn  looion 

nonwwl  of  *in  Mon 

Rwnowoi  of  tUn  looion 

RomovaJ  of  Mn  leoion 

Removel  of  akin  leeton 

RemoMi  of  aUn  laaion 

Renwvef  of  akin  leoion  ...««»». 
RenwMl  of  akin  leaion  »..»».. 
Renvwel  of  akin  looion  __«_«. 
Removel  of  aldn  leaion  .„_.„. 
RenKMOf  of  akin  leaion  »«.». 

Remowai  of  akin  laaion 

Removel  of  aldn  leaion  _...«_ 

Trim  nel(8) 

DaWde  nei.  1-6 

Debride  nel,  6  or  mora  ....._... 

nemo^wl  of  nel  pMe 

Removel  of  aeoond  nel  piete 
Remove  eddMonel  nel  plaae  . 
Oiain  blood  from  under  nel  _. 
Removel  of  nel  bed  __._». 


Cuweni 

peyment 

groi<> 


Cunent 


$314 
$422 


$422 
$422 


APC 
gRWp 


$314 
$422 
$422 
$422 
$422 
$422 
$422 
$422 


$422 
$422 


162 
163 


162 
163 


162 
163 
163 
163 
163 
163 
163 
163 


$187 


$187 
$440 


$422 

$422 


$422 
$422 


nemowe  nel  bedMngarlip . 

Biopey,  nel  unt 

Reuuiielniction  of  nel  bed  . 
netoiiiuucnon  oi  nn  mo  . 
Exciaton  of  nel  told,  toe  —. 
Removal  of  plonkW  leeton 
nomovai  01  peonnai  toann 
Removel  of  plonhlaf  leeton 
mieceon  no  aRai  nenna  _ 
Add.ed  aWn  leetana  ii^eclton 
Correct  akin  oolor  dafecto  ~.~ 
Correct  aMnootort 
Correct  aldn  color  I 


Therapy  for  contour  daiecta 


$482 
$482 
$482 


162 
163 


163 
163 


$187 


$448 
$449 
$449 
$449 


$187 
$448 


$449 


0J7 
OJO 


0^ 
0J9 
OJO 
OM 
OM 
OM 
OM 
OM 


0J7 
OJO 


Add^ 






163 

$449 

»«49 

:.... 

_™ 

$449 

181 
181 

$150 
$150 

162 
163 
163 

$187 
$449 
$448 

181 
181 
181 
181 

$150 
$150 
$150 
$150 

OM 
OJO 


OM 
OM 


OM 

~0.» 
OJO 

"oiif 

OM 
OM 


OJO 
OJO 
OJO 
OJO 


Add: 

Add. 
Add. 


Adl 
Add. 
Add. 
Add. 


<  CPT  oodM  Md  dMcripMont  only  «•  eopyitsfN  in?  Anwkan  ktadkal 
X  Codw  prapOMd  lor  addHoM  to  or  driaBom  tan  ASC  W. 


A«aecl1lBn.  M  Nghli  ftMaivad.  Apple*!*  FARSffJFARS  apply. 


UMI 


Fadsral  lagMv/Vo 
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CPTV 
HCPCS 


11961 
11962 
11964 
11960 
11970 
11971 
11975 
11976 
11977 
12001 
12002 
12004 
12006 
12006 
12007 
12011 
12013 
12014 
12015 
12016 
12017 
12018 
12020 
12021 
12031 
12032 
12034 
12036 
12036 
12037 
12041 
12042 
12044 
12045 
12046 
12047 
12061 
12062 
12063 
12064 
12066 
12066 
12067 
13100 
13101 
13120 
131^1 
13131 
13132 
13150 
13151 
13152 
13160 
13300 
14000 
14001 
14020 
14021 
14040 
14041 
14000 
14061 
14300 
14360 
15000 
15060 
15100 
15101 
15120 
15121 
15200 
15201 
15220 
15221 


ASC 


kjnOICAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


Dnc^Am 


Tharapy  for  oankwr  dalMla 
Thtnpy  lor  oonlour  (Micti  . 


TiMnpy  lor  oorMour  ditocli 


01  oonno^iivv  cip 
RoincMsMvinMrt  oonfeBoip  - 
R^MirauporloWwoundM  - 
RopoimpiiWil  woundM  ~~ 
Rcpoir  wpoifcM  woundM  •- 
Rop*aupiffoWwound(s)  ~ 
RoiMlr  wpvSoW  wound(t)  _. 
Ripair  auiMifcW  woukKB)  .- 
Rapair  MpiffloW  woundM  « 
Rapair  MportcW  wointM  ~ 
Rapair  niiartcial  wMndM  — 
Rajiair  auparfldal  woundto)  .« 
Rapair  auparfUal  WM«1(8)  .- 
Rapair  aupafidal  wound(a)  ~ 
Rapair  aupariUai  wound(a)  „ 
CkMura  of  apK  wound 
Qoaiaa  of  apM  wound 
Layar  doom  of  wouhd(a) 
Layar  doaura  c(i|pund(a) 
Layar  doaura  of  wound(8) 
L^ar  doaura  of  wound(a)  „_ 
Layar  doaura  of  woiaid(a)  — 
L^w  doaura  of  wound(a)  — 
L^«r  doaura  of  wound(a)  _„ 
L^w  doaura  of  waund(a)  .... 
L^«r  doaura  of  wound(a)  ~- 
Layar  doaura  of  wound(a)  .... 
Layar  doau*  of  wounKa)  ..~ 
Layar  doaura  of  «aund(s)  — 
Layer  doaura  of  wound(a)  -~ 
L^ar  doam  of  wound(a)  . 
Layar  doaura  of  wound(a)  . 
Layar  doau*  of  wound(a)  . 
L^far  doaura  of  wound(a)  . 
Layar  doam  of  wound(a)  . 
Layar  doaura  of  waund(a)  . 
Rapair  of  wound  or  laalon . 
Rapair  of  wound  or  laakm . 
Rapair  of  wound  or  laaion . 
Rapair  of  wound  or  laaion . 
(tapair  of  wound  or  laaion  . 
Rapair  of  wound  pr  laaion  .. 
RaiMir  of  wound  or  laaion . 
Rapair  of  wound  or  laaion  _ 
Rajiair  of  wound  or  laaion  . 

Lais  doaura  of  wound 

Rapair  of  wound  or  laaion  _ 
SMn  tiaatia  faarranQamant , 
SMn  tiaaua  raananganianl . 
Shin  waua  raarranoamanl , 
SUn  tiaaua  raananoamant . 
SUn  tiaaua  raananpanMnl , 
SMn  tiaaua  raananpamanl . 
SMn  tiaaua  raananoantanl . 
SMn  tiaaua  raananQanianl . 
SMn  llaaua  ieaiiaii(jaiiiei<  . 
SMn  tiaaua  raarfanoaniant . 
SMn  graft  preoadura  ...»»« 
SMn  pindi  grrt  prooadira  > 
SMn  apM  graft  prooadura  _. 
SMn  apM  graft  prooadura  _ 
SMn  apM  graft  preoadura  » 
SMn  apM  graft  prooadura  ~ 
SMn  Ml  graft  prooadura  »_ 
SMn  Ml  graft  prooadura  .-^ 
SMn  Ml  graft  prooadura  .-> 
SMn  Ml  graft  prooadura .». 


-1* 


psyiwnl 
group 


Ounanl 


S422 
$482 

S314 


$422 
S422 
$422 


$422 
$422 
$422 

$314 
$314 


$422 

$422 
$422 
$422 


$422 
$422 
$422 
$422 


$422 
$422 
$422 
$422 
$422 
$482 
$422 
$482 
$422 
$482 
$482 
$482 
$482 
$422 


$422 
$482 
$482 
$482 
$422 
$482 
$482 
»<82 


$482 

$422 

Ua 

$422 
$482 

$422 
$482 
$482 
$422 
$422 
$422 


group 


181 
181 
181 
183 
183 
163 


181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
161 
181 
181 
181 
181 
181 
181 
181 
181 
183 
181 
181 
181 
181 
181 
183 
181 
181 
181 
181 
181 
181 
183 
182 
182 
182 
182 
182 
182 
182 
182 
182 
182 
182 
183 
183 
189 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 


$150 
$150 
$150 
$465 
$466 


$150 
$150 
$150 
$150 
$150 
$150 
$150 
$150 
$150 
$150 
$160 
$150 
$150 
$150 
$150 
$150 
$150 
$150 
$150 
$150 
$485 
$150 
$150 
$150 
$150 
$150 
$466 
$150 
$150 
$150 
$150 
$150 
$150 
$466 
$383 
$383 
$383 
$383 
$383 
$383 
$383 
$383 
$383 
$383 
$383 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$466 
$465 
$466 
$466 
$466 
$465 
$466 


0J30 
0J3O 
OJO 
0.92 
0.92 
0l80 


OJO 
OJO 
OJO 
0.30 
OJO 
OJO 
OJO 
OJO 
0.30 
0.30 
OJO 
OJO 
0.30 
0.30 
030 
OJO 
0.30 
OJO 
0.30 
OJO 
0.92 
0J30 
0.30 
0.30 
0.30 
0.30 
0.92 
OJO 
0J3O 
0.30 
OJO 
OJO 
0J3O 
OM 
0.76 
0.78 
0.76 
a78 
a78 
0.76 
0.76 
a76 
0.76 
0.76 
a76 
0.92 
0.92 
0.92 
OJK 
0.92 
0.92 
0.92 
0.92 
0M2 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
OM 


AMI 


Add. 
Add. 
Adl 


Add. 
Add. 
Add 


Add. 
Add. 
Adl 
Adl 


Adl 
Adl 


Adl 


Adl 
Adl 
Adl 


'  CPT  oodM  Md  dHolpaaM  only  an 
'Codw  propoMd  for  addHons  to  Of 


twpf  AiiMncaa 
(tarn  ASC  M. 


AppftaHa  FAAsOFARS  apply. 
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CPTV 
HCPCS 


ASC 
SSoSw 


1S240 
15241 
1S260 
15261 
15350 
15400 
15670 
15672 
15674 
15676 
15680 

iseoo 

15610 
15620 
15625 
15630 
15660 
15732 
15734 
15736 
15738 
15740 
15750 
15756 
15757 
15758 
15760 
15770 
15775 
15776 
15780 
15781 
15782 
15783 
15786 
•15787 
15788 
15786 
157% 
15793 
15610 
15811 
15819 
15820 
15821 
15822 
15823 
15824 
15825 
15626 
15828 
15629 
15831 
15632 
15833 
15834 
15836 
15836 
15637 
15638 
15839 
15840 
15841 
15642 
15845 
15850 
15861 
15852 
15860 
15876 
15877 
15878 
15879 
15620 


3 
3 
3 

1 

1 

7 

7 

1 

1 

1 

5 

5 

5 

5 

5 

5 

5 

5 

1 

1 
1 
1 
1 
1 

7 

7 

7 

7 

7 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

5 

5 

5 

1 

7 

7 

7 

7 

1 


SMn  Ml  graft  prooadure ._.. 
Skin  Ml  graft  proosdura  .~. 
Skin  Ml  graft  proosdura  .„ 
SMn  Ml  graftproMAra  _ 
SUn  homograft  praotdure  • 
SUn  hslaregraft  piooadura 
Fonn  itdn  padhJ>  Mp  — 
Form  aMn  ptdtelt  flip  ..~ 
Foim  lUn  p<dfcl>  fl^>  »• 
Fonn  tMn  pwfclK  flip  — 
HBMon  wan  fnuum  yvi  — ~' 
SMn  graft  prowduw  ______ 

SUn  graft  praosdura  .__—_» 

SMn  graft  pnmdura 

SUn  graft  praosdura  ..m»^.» 
SUn  graft  procsdivi  ««.».«»* 
Tramfw  Mn  pidM>  fl^>  — >~ 
MuKto'iUn  graft,  hcMMwck 

MiMcteiUn  graft,  m* 

MuKHiMn  graft,  wn 

MuKiMUn  graft,  lag 

Wind  pwflcto  flip  graft 

NwnMwcuUr  padcto  graft  - 
FfM  muKto  flap.  niiciowBic  . 
Fraa  akin  flap,  rrtcmtmc  — 
Fraa  Indal  flap,  mfcrowc  .. 
compoma  snn  gran  .„._..._. 
Daiiiia  taMaacia  graft 


Cutwra 

paymart 

group 


rwr  vanapiare  puncn  graaa  . 
Hair  >inaplar<  punch  grafti  . 
Atraaton  ttalmara  of  aUn  .„ 
Atxaaton  traabnant  of  aUn  .„ 
wraHon  vaaanfwra  oi  aran  .— 
Atvaaion  traabnanl  of  aUn  .„. 
<^tjia»iii»  liBlimml  nf  laainn  , 
Abraaton,  addad  aUn  taakma  . 
cnaincai  paai.  noa,  apnann 
Chamical  paal,  taoa,  dannal  .. 
ciwmcai  paai,  miaaiiai  ....... 

(jnamcH  paai,  noraacMi ....... 

SiMbraaion  „„„_.__...._..... 

Satitvaaion  ...... — — — .~— 


Plaatic  aurgery,  nack — 

Raviaton  of  kwwar  ayeld 

RflvWon  of  knmr  ayaid  .......... 

Raviaion  of  uppar  ayald 

Raviaton  of  upper  ayald 

RanvMal  of  torafwad  wrinUaa 
Ramoval  of  nock  wffirMaa  ....... 

Ramoval  of  brow  wMdaa 

Ramoval  of  (aca  wiirMaa  .«»~ 
Ramoval  of  akin  wrinUaa  ........ 

Exdaa  eacaaaive  aUn  tiaaua  .. 
EJidaa  exoaaakM  aUn  iiaaua  « 
Exdaa  ajcaaafva  aUn  liaaua  .. 
Exdaa  aNoaaaMa  aMn  tiaaua  .. 
Exdaa  axcaaaiva  <Mn  liaaua  .. 
Eaciaa  axoaasive  aMn  tiaaua  .. 
Exdaa  eacaaaiva  aMn  ttaaua  .. 
Ejiciaa  eoacaaaiM  aMn  tiaaua. .. 
Ejiciaa  aacaaahra  aMn  Baaua^ 
Graft  tor  faoa  narva  palsy  — 
Graft  for  laoa  narva  palsy  — 
Graft  tar  laoa  narva  pitoy  — 
SIdn  and  muada  rapiir,  laoa  .. 
Ramoval  of  aukwas  ,_........_.... 

Rannoval  of  aukvas 

Droiaing  char)ga,nof  tor  bum 

Taat  tor  btood  flow  in  graft 

Suctton) 

Sucttoni 

Suction  aaaiatad  Ipactomy 

Sudton  asaiatad  lipactomy 

Removal  of  tal  bone  uloer . 


Currant 
payment 


$482 

$482 
$422 
$422 
$422 
$422 
$«82 
$482 
$482 
$(82 
$482 
$482 
$482 


$(82 

$482 
$678 
$482 
$482 
$482 
$482 
$422 
$422 
$(82 
$482 
$462 
$422 
$482 


APC 
group 


183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
184 
184 
164 
184 
184 
184 


184 
184 
183 
183 
163 
163 
163 


paymarfl 


$466 
$466 
$466 
$465 
$486 
$466 
$466 
$466 
$466 
$466 
$465 
$466 
$466 
$466 
$466 
$466 
$466 
$666 
$866 


$565 
$566 
$505 
$505 


163 
183 
183 
183 
183 
183 
184 
183 
184 
184 
183 
184 
184 
184 
184 
183 
184 
184 
163 
184 
184 
184 
184 
184 


$666 
$666 
$686 


$666 
$565 
$466 
$466 

$440 
$(40 
$440 


<  CPT  oodM  and  dMCripaon*  only  ai«  copyit)^  1907  AiMrfcwi 
'  Codw  propOMd  ior  addWon*  to  or  diMiom  torn  ASC  IM. 


$482 


ApplcaUa  FAPS/DFM*S  »f(tf. 


181 
184 
164 
184 
184 
163 


$440 
$466 
$466 
$465 
$466 
$466 
$666 
$466 
$666 
$565 
$466 
$666 
$665 
$666 
$566 
$466 
$666 
$565 


092 
0.92 
0.92 
0J2 

oje 

0J2 
OM 
0J2 

oje 

0.82 
0.92 
OM 
0.92 
0.92 
OM 
0.92 
OM 
1.12 
1.12 
1.12 
1.12 
1.12 
1.12 


Add*/ 
OaMa 


1.12 
1.12 
0.92 
0.92 
OM 
OM 
OM 


$665 
$665 
$566 
$666 
$566 


$150 
$866 
$566 
$666 
$565 
$449 


0.89 
0.92 
0.92 
0.92 
0.92 
0.92 
1.12 
0.92 
1.12 
1.12 
0.92 
1.12 
1.12 
1.12 
1.12 
0.92 
1.12 
1.12 
0.88 
1.12 
1.12 
1.12 
1.12 
1.12 


0.30 
1.12 
1.12 
1.12 
1.12 
0.68 


OaMa. 


Add. 
Add. 
Add. 
Add. 
Add. 


Add. 


Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 
Add. 


Add. 
Add. 
Add. 
Add. 
Add. 


UMI 


.^--i-Ty*^.   Sf^  . 
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CPTV 
HCPCS 


18«2 
15881 
15833 
15034 
15836 
1S83S 
15887 
15840 
18841 
15844 
15846 

V  15846 
15860 
15861 
15882 
18863 
16866 
16868 
15888 
18000 
18010 
16015 
18020 
18025 
18030 
18036 
18040 
18041 
18042 
17000 
17003 
17004 
17106 
17107 
17108 
17110 
17111 
17260 
17200 
17261 
17262 
17263 
17264 
172B6 
17270 
17271 
17272 
17273 
17274 
17276 
17280 
17261 
17282 
17283 
17264 
17286 
17304 
17306 
17306 

■  17307 
17310 
17340 
17360 
17360 
17988 
18000 
19001 
19020 
19030 
10100 
10101 
19110 
J0112 
19120 

'CFT 


ASC 


RmiwiI  of 

MWtrMfbMnlalbimW 
TiMbiwitofbumM 
TrMtnwrlofbumM 
TfMlnMnl  01  buiniB) 
IVMlnMnl  of  bun(i} 
TiMtmanl  of  buni(i) 
bcWon  of  tem  Mib 
Biffn  wound  OMcWon 
Bun  wound  wcWon 
Bum  wound  McWon 
UMboy  otnQfwft9fttu  looion 
POOH  oy  2-14  iMiono 


Oaolniy  15  A  mom  loiiano 
DMkudion  of  Hdn  Wont . 
DMkudion  of  Mn  I 
DMbucMon  of  akin  iMiono  , 
OaMrud  Mon,  1-14 


-t™ 


Owkuct  lotion,  IS  of  mors  ._ 
Chwnicil  caulify,  Nnuo  __.._ 

Dortucion  of  Mn  logins 

Oaokuciion  of  aMn  loiions 

DMbucMon  of  iMn  loiiono  ...» 

OMkueUon  of  Mn  iMiano 

DMiruclian  of  lidn  iMlonc 

DotlitM.II>jii  of  ■Hn  Mono 

Pootitllon  of  aldn  looiono 

DaokueUon  of  aMn  Wons 

HeiliuLllui  of  aMn  laaiona 

DoafeucUon  of  aMn  loilona 

Daaliiicllon  of  aMn  Mona 

DaakucHon  of  aMn  iaaiana 

Oaokuciion  of  aidn  laaiona 

Daakuction  of  aidn  laaiona 

Diialiiiilliiii  of  aidn  Imlona  . 

OaainjcUon  of  aidn  Mona 

OaatrucUon  of  aidn  loaionii 

uaavuoDon  oi  aion  loaiona  .._. 
Chamoouraaiv  of  aidn  laaion 
okS  iIsq0  chofnosufQQiy  ,»••.•» 

RMowuptUnlMiQntharapy  . 
cnnivo  won  Gn6niosufQ6fy  . 
Cvyottwrapy  of  skin  .».»....»..» 
Skin  paal  thorapy 


rav  ranxMS  oy  anoroiyaw  .. 

SMn  liaauo  prooodura 

DrainoM  of  braoot  laaion  „.„ 
Drain  sddad  braMi  laaion  _.. 
Inciaion  of  tvoMl  laaion  .__. 
iniaclion  for  braMt  x-ray  — .... 
Btopay  of  braaal 
BtaiMyof  I 


Romowal  of  breaat  laaion  . 


and  OMCripaons  only  va 
iBor 


1907 
tan  ASC  M. 


Oumwit 

pflymonl 

group 


Ounont 


S482 
S482 


$402 
6482 
$482 


$«82 
$686 
$482 

$482 


$422 


$422 

'»14 
$422 
$422 
$462 
$482 


group 


184 
183 
163 
184 
184 
184 
184 
163 
163 
184 
184 
184 
183 
163 
184 
184 
184 
184 


152 
182 


162 
182 
162 
162 


1S2 
152 
152 


162 
162 
162 
182 
162 


132 

la 

197 
197 
197 
197 


$586 

$448 
$448 
$566 
$665 


$665 

$448 
$448 
$666 


$440 


$213 
$213 


$187 
$187 
$187 
$187 


$213 
$213 
$213 


$187 
$167 
$187 
$187 
$187 


$162 

"$186 
$411 
$411 
$411 
$411 


1.12 
OM 
080 
1.12 
1.12 
1.12 
1.12 
OJO 
0J8 
1.12 
1.12 
1.12 
OJO 
080 
1.12 
1.12 
1.12 
1.12 


0J7 
OJSr 
OJST 
OJST 


042 
0.42 
042 


0.37 
037 
037 
037 
037 


0.32 

"037 
081 
081 
081 
0.81 


AddV 


Add. 


Add. 
Add 
Add. 


Add. 
Add. 


Add. 
AddL 
Add. 
Adl 
Add. 


AopicaHi  FARS«FARS  im^ly. 
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AODENO 


CPTV 
HCPCS 

ASC 

19125 

19126 

19140 

19160 

19162 

19180 

19182 

19200 

3 

19220 

3 

19240 

3 

19260 

3 

19271 

3 

19272 

3 

19290 

1 

19291 

1 

19316 

1 

19318 

1 

19324 

1 

1932S 

1 

19328 

1 

19330 

1 

19340 

1 

19342 

1 

19360 

1 

19356 

1 

19357 

1 

19361 

3 

18364 

3 

19366 

1 

19367 

3 

19366 

3 

19369 

3 

19370 

1 

19371. 

1 

19380 

1 

19396 

1 

~  19499 

3 

20000 

5 

20005 

1 

20100 

3 

20101 

3 

20102 

3 

20103 

3 

20150 

3 

20200 

20205 

20206 

20220 

20225 

20240 

20245 

20250 

20251 

20600 

20601 

2 

20620 

5 

20525 

1 

20650 

5 

20600 

5 

20605 

5 

20610 

5 

20615 

5 

20650 

1 

20660 

3 

20661 

3 

20662 

3 

20663 

3 

20664 

*3 

20665 

5 

20670 

20680 

20680 

20692 

20699 

DMcriplion 


Excision,  breast  lesion 

Excision,  addl  breast  Mon  „ 

Removal  ol  breast  tissue 

Removal  of  breast  tiesue  — 
Remove  breast  tissue,  nodee 

Removal  ct  breast 

Removal  ol  breast 

Removal  of  breast »_.____». 

Removal  of  breast 

Removal  of  breast 

Removal  of  chest  wsN  lesion  . 
Revision  of  ctiest  wafl  ............ 

Exienaive  cheet  «m8  sugenr  . 


Plaoe  needto  wire,  breast 

jimiieneifln  of  breest 

Reduction  of  lerge  breast 
EnleiQe  breast . 


Enlaige  breest  wtt)  implant  . 
Removel  of  breast  implant ... 
Remove  of  implant  materiel 


Currant 

payment 

group 


Delayed  breest  proeftesis  . — 

Breast  reoonstnjction 

Corrad  inverted  nipple<s) 

Breast  reconatrudion ..„ 

Breast  raoonstrudion  ............. 

Breast  reccnstruction 

Breast  reconstruction 

Breast  reconstruction  — „.._.. 

Breast  reconstruction ' _ 

Breast  reconstruction .«_ 

Surgery  of  breest  capsule 

Removal  of  breast  capsule  — 
Revise  breast  reconstruction  .. 
Design  custom  breast  implant 

Breast  surgery  procedure 

Incision  of  atwoess  

Incision  of  deep  abecess _. 

Explore  wound,  neck  

Explore  wound,  ctiest  

Explore  wound,  abdomen  — 
Explore  wound,  extremiy  — 

Excise  epiptryseal  ber 

Muscle  biopsy  

Deep  muscle  biopsy 

Noedto  biopey.  muscle  _ ~. 

Bone  biopsy,  trocar/heedte  — 
Bone  biopsy,  trocar/needte  — 

Bone  biopsy,  exdsional 

Bone  biopsy.  exdaior«al  -~. — 

Open  bone  biopsy 

Open  bone  biopsy ~ 

Injection  of  sirxjs  tract  ....„ 

Ir^ect  sinus  trad  (or  x-ray 

Removal  of  foreign  body 

Removal  of  foreign  txxly 

Ini  tendon/Kgament^:yst 

Drain/inied  joint/bursa  

DrairVlnied  jointAMna 

Drain/injed  jolntAMrsa  

Treatment  ol  borte  cyst 

Insert  arxl  rerrxive  bone  pin  .. 
Apply,  remove  fixation  device 
Application  of  ttead  brace  ..... 
Application  of  pelvis  brace  .... 

Application  of  ttiigti  brace 

Halo  brace  apptoaUon 

Removal  of  (ixabon  device  .... 
Removal  of  support  implant  « 
Removal  of  support  implant  „ 
Apply  bone  fixation  device  ... 
Apply  bone  fixation  devioe  . 
Adjust  txxie  fixation  device 


Current 
payment 


$482 
S482 
S606 
$482 
$941 
$696 
$696 


$678 


$314 
$314 


$314 
$314 
$422 
$482 
$596 

$678 

$678 
$678 


APC 
9n*P 


197 
197 
197 
196 
196 
196 
196 


payment 


$585 
$695 

$678 


$422 


$422 
$482 
$314 
$314 
$422 
$422 
$482 
$482 
$482 


$482 


$482 
$422 
$482 
$482 

$482 

JB14 
$314 
$482 
$422 


197 
197 
196 
196 
196 
196 
196 
196 
198 
196 
196 
196 
198 


198 


198 
198 
198 
197 


251 


162 
162 
122 
162 
162 
163 
163 
251 
251 
181 


163 


251 


$411 
$411 
$411 
$666 
$696 
$666 
$606 


$411 
$411 
$506 
$696 
$696 
$608 
$696 
$606 
$606 
$666 
$696 
$608 
$506 


$696 


$606 
$566 
$606 

$411 


0.81 
0J1 
0.81 
1.18 
1.18 
1.18 
1.18 


$604 


162 
163 
252 
2S2 
251 


$187 
$187 
$186 
$187 
$187 
$449 
$449 
$504 
$504 
$150 


$449 


$604 


0J1 
0.81 
1.18 
1.18 
1.18 
1.18 
1.18 
1.18 
1.18 
1.18 
1.18 
1.18 
1.18 


1.18 


1.18 
1.18 
1.18 
0.81 


1.00 


Add  2/ 


CPTV 
HCPCS 


$187 
$449 
$674 
$574 
$504 


OJST 
0.37 
OJST 
OJST 
OJST 
0.88 
0.80 
1.00 
1.00 
0.30 


089 


1i» 


20894 
20802 

2090S 
?0808 
20816 
20822 
20C4 
20827 


Add. 
Add 


20900 
20902 
20910 
20912 
g0920 
20022 
20004 


20980 
20081 


20987 


Add. 


20060 


20082 


2007D 
20072 
20073 
209M 
20075 


Add. 


Add. 


Detele. 
OJST 
OJM 
1.14 
1.14    Add. 
linlAdd. 


'  CPT  codes  md  descriptioni  only  m  eopyiigrw  1987  Anwricin  tlKfcil 
»Codw  proposed  tor  addittaa  to  Of  deHJomtrom  ASC  lit 


AteocMion.  Al  HgMi  RMenwd.  AfiptcaUe  FARSnFARS  apply. 


Moia 

21015 
21025 
21086 
21029 
21030 
21031 
21082 
210M 
21040 
21041 
21044 
21046 
21060 
21000 
21070 
21078 
21077 
21079 
21080 
21081 
21082 
21083 
21084 
21085 
21086 
21087 
21088 
21080 
21100 
21110 
21116 
21120 
21121 
21122 
21123 
21125 
21127 
211S7 
21138 


^CFToodi 
*Codaspi 


UMI 
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j 

1 

CPTV 
HCPCS 

ASC 

ffyy* 

WmmMKm 

P--*" 

Cumnt 

paymant 

group 

Ouwrt 

p^fHMrt 

gRM> 

—  .         * 
rrepoMa 

p^^monl 

rata 

•^ 

Add*/ 
OoM* 

20e»4 

3 

3 
2 

3 
3 

R«nm*  bom  llraMon  iltvto* u ,               

1 

8314 

251 

$604 

IjOO 

20602 

nirti  mty  1,  — ,  rnMliU    ,      ,    U 

20606 



20606 

20616 

qtjieo 

20624 

20627 

20636 

niyii  nfy     ifl)*  rPT'Hi           U-  .              

20600 

na^lajhawfargi^                 < ,[               

t«62 

8482 

$482 
8605 
8482 

292 
252 
183 
188 
163 
168 
282 
183 

$674 
$674 
$465 
$465 
$465 
$466 
$674 
$465 

1.14 
1.14 
0J2 
0J2 
0182 
0J2 
1.14 
0.02 

20602 

RWWWH  fli  vQfW  IP'  Of^'^     f.i..4i 

20010 

"f  B"t  U'IPmiI  *Pf  tWI      il 

20012 

2062O 

fUjia.,ji  a"iiT''ii  *r  0^           '  [ 

20622 

Bf«9iifi^iit^%rora* ...      ;; 

20624 

20026 

"rmrrfflftwiftfffinil ;' 

20630 

S|)*>4^  bon*  iltognA 7\ 

20081 

1 

T 

032 

20087 

S|piMtbaiwauloon«        1 

1 

4 

$162 

206G0 

Rwod  Wd  praMuNbinuHto  .Z'.i 

t 

132 

AckL 

20665 

1 

1666 
1805 
S805 
S8B6 
8805 

8422 

8422 

8422 
8422 

8462 

$422 
$422 
$422 

$482 
$422 
$462 

$422 

20666 

■^M*  tinna  jm^A    i^k^iM^^Mk                        1 

f 

' 

20067 

M>  iHint  orift.  mlrjrii  t  f,              I 

t 

2 

20062 

08ar  bam  graft,  inieRMaK       J. 

1 

ritiit 

20066 

1 

ritrtt 

20070 

PujujUXl  lyjH  "trfml            1 

t 

-  ■  -    . 

20072 

I 

$814 
$437 
$437 
$437 
$437 
$4S7 
$437 
$437 
$614 
$437 
$437 
$614 

$6U 
$814 
$814 

$437 
$437 
___. 

$614 
$614 
$614 
$437 
$614 

-. 

20073 

1 

-...  .  ' 

20074 

E^^^fa^AlMU^'^&IM^^ftMl                         i 

t 

251 

232 

231 
2ST 
231 
231 
231 
231 
291 
232 
231 
231 
232 

232 
232 

232 

' 

20075 

T^vTnT  nww  ^^■"^^■""^ I 

t 

1A> 

1.62 
067 
0J7 
0J7 
087 
087 
087 
0.87 
142 
067 
067 
1.62 
™ 

1J2 
1.62 

1  • 

21010 

InoWmafJn'k'n*'             ,    ,1 

] 

2 

21015 

I^^^^M^bMfe  jtf  ^^f^^  ^MiMW 

1 

/^M 

21025 

E»Wanafbam.loH«rtair  ... .' '.  .1. 

f 

2 
2 

3 
2 
2 
2 

3 
2 

3 

2 

21026 

ExMon  ol  ImW  bOfwM  ~     I 

1 

21020 
21030 
21031 
21082 
21034 
21040 

ConkwollMsbanaMon  I 

DMnoMlaflMabafMlHian 

i. 

Add. 
Add. 
Add. 

AM 

ftaiMMl  ol  In*  bow  Man  .„....i 

f*tmvitiifi*rrlmn*lnlnn     

u     ™     _ : 

21041 

«»t-n-*  fl*  in-  !m-t  fttim  II 

21044 

ntmnvliif  jawbnntlnian 11 

21045 
21060 

RomoMlofiwiaM                 .4. 

21060 

RaMOMiwJaMcartlMM         .1 

1 

21070 

1 

21078 

1 

21077 

'^T^irTTfar-i/'iytff]  nTTii'i 

1 

21070 
21000 

Prapart  tooarflofil  prniintli       !!|! 

i ..„.  .  .    _. 

i 

21081 
21062 

^^^M^^^  ^^_^^^^J  aM^n^^L^^lA                       ! 

t 

^ 

i 

21083 

^k^M^^i^  ^^i^^^^^A  a^Mk^iftK^^^                        '    < 

007 
0.87 

0.87 
1.82 
1J2 
1.62 
087 
1.62 

21084 

21065 

p»tlninitf>t^iff«i([]fBifmli         1 1 

21086 

f — -™- 

21087 

231 
231 

231 
232 
232 
232 
231 
232 

21066 

rtMftftTrVo'iiijiiiiifiiiit       1 

21060 

niiiij  1  faifflja'  Ji  [iif  itli         li 

21100 

i^lp^fc'^^*'^  **'^'1***                                  1  ' 

21110 

T    •    ■■___ 

A<M 

21116 

M««nn,lM>inM«wiy  ],[ . 

21120 

Aim 

21121 

D^rfMk^^^MM^MaK    4^   «d^^ 

A(M 

21122 

AM 

21123 

Add. 

21125 

AugmanMianloiMrlMrbana     J. 

1 

A4rl 

21127 

1 

Add. 

21137 

RaducHonoffarahoait           —1 

1 

21136 

RoducHon  af  foialMMl  - 1. 

^CPToodni 

'  CodM  pROPOMd  tV  I 


f  WQBpynpa  lOTr  mhwmi 
I  toorMtfotN  tan  AaC  M. 


/^VtaHa  FARttDMrn  applyL 
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CPTV 
HCPCS 


ASC 

Indcslor 


21139 

21141 

21142 

21143 

21145 

21146 

21147 

21190 

21151 

21154 

21 156 

21198 

21160 

21172 

21175 

21179 

21180 

21181 

21182 

21189 

21184 

21188 

21193 

21194 

21195 

21196 

21196 

21206 

21206 

21209 

21210 

21215 

21230 

21236 

21240 

21242 

21243 

21244 

21245 

21246 

21247 

21246 

21249 

21256 

21256 

21260 

21261 

21263 

21267 

21266 

21270 

21275 

21280 

21282 

21295 

21296 

21299 

21300 

21310 

21315 

21320 

21325 

21330 

21336 

21336 

21337 

21338 

21330 

21340 

21343 

21344 

21345 

21346 

21347 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

1 

3 

3 

3 

3 

3 

3 

3 

3 

3 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

3 

1 

1 

3 

3 

1 

3 

3 

1 

3 

1 

1 

1 

1 

1 

1 

3 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

3 

1 

3 

3 


Raducdon  ol  tagtwit 

RtoonilncI  ivkM&M,  Mort 
R60onslnjct  midtaos,  niort 
RflooMlnict  tfUtn,  Wort 
R60on>hucl  wiMbw,  Mort 
R60onibuGl  iiiMw,  Mort 
R6Conslruci  inldl>r>,  Mort  _ 
R600nslfucl  iiiffKi>>  Mort  .* 
R6UMiilnicl  midtan,  Mort  _ 
R60oniliuct  iiidlBW,  Mort  _ 
R60Qntlnd  iiiidlf,  Mort  » 
natuiMiuct  ivkMttM,  Mort  _ 
RMOonilnicI  tfUltCB,  Mort  > 
nccofWDUCi  ufuvwranHn .« 
Raooralnjcl  wUMoivhoad .» 
Rworwlrucl  anHra  loratiMd 
RaooiMtnct  andra  loratwad 
ConkMr  onvM  bona  laaion  . 

Raoonabud  c*anW  bona 

Rauuiialiuct  cranM  bona  ._» 
Raconalnjcl  cranW  bone  .„„ 
RaoonalnBiion  ol  iiiMaf  ».— 
Raoonahud  lowar  Jaw  bona  .. 
Raoonokuct  lowar  )aw  bona  •. 
Raoonalnjct  iowar  jnv  bona  .. 
Raoonakud  lowar  jaw  bona  .. 
RaoonMuct  lowar  Jaw  boiw  .. 
Raoonabuduppar jawbone  .. 
AuoRNraaaon  oi  nnai  oonaa 
RadudionollacWbonea  — 

Face  bona  gnM 

Lowar  jaw  bona  graft 

Rto  cartlma  graR 

Ear  cartlaga  graft 

naoonavucoon  oi  jaw  ion  ~.. 

Raoonalrudion  d  jaw  JoM 

naoonaDucnon  oi  |Mr  jon  ..... 

Raoondiudion  oi  kWMr  jaw  ... 
Raoonalrudion  of  jaw  ......».*.. 

nacm iBli uc lion  ol  Jmv  — .......*. 

Racondfud  lowar  Jaw  bone  - 

RauMMliudion  ol  Jaw  ». 

Raoonalrudion  ol  Jmt 


Cunart 

paymani 

group 


CunarM 


Raoortairud  lower  jaw  bona 
Reoonatiudlon  ol  orbS  ...»». 

Rawiaa  aye  aodcals 

Rflwiae  aye  tod>al>  «»_-«. 
Raviae  aye  iodcala  ~~. — ~~ 
Revlaa  aye  aockala 


APC 
group 


232. 


RaMiion  orbNofacW  bonaa  ~. 
Rawiaion  of  eyeld  «„....._...._. 

neMWon  of  ayald  -. _.... 

RwHaion  of  jaw  muada/bona 
nawiiion  of  Jaw  muede/bone 
Cranio/maxHolacW  aurgary  ., 
TrealmanI  ol  ahul  kadure  ._. 
Traatment  of  noae  fradure 
TraalfnanI  ol  noae  Iradure 
Treabnenl  ol  noae  Iradure 
Repair  of  noae  tradue 
Rapeir  of  noae  iradura 

Repair  of  noae  Iradura 

Repair  naaal  aapM  Iradura  ~ 
Repair  nasal  aapM  fradura  ~ 
napaa  naaoaawnoa  nauure 
napair  naaoaavnoio  naciura 
Repair  of  raae  kadure  ......~ 

Rapak  ol  abiua  kaduia 

Rapak  ol  akwa  kackxe 

Rapak  of  noae^aw  kadure  ~ 
Repak  of  noaaflaw  kadure- 
Rapak  of  noaa^  kadure  - 


9678 
8041 
S678 
S041 
$841 
S041 
S941 
$605 
$678 
$678 
$041 
$041 
$»41 

"JSTl 
$041 


$041 

$678 
$»41 
$678 
$678 


payment 


$814 


$422 
$422 

$422 

$422 
$606 

$678 
$041 


232 
232 
232 
232 
232 
232 
232 
232 
232 
216 
232 
232 
232 

2» 
232 


232 


232 

1^ 
232 

231 
231 
231 
231 


1.62 


AddV 
OeMa 


$422 
$686 
$678 
$806 

$678 


231 
231 
231 
231 
231 
232 
232 
216 
231 
232 
232 
232 
232 


$814 
$814 
$614 
$614 
$814 
$814 
$814 
$814 
$814 
$730 
$814 
$814 
$814 

$814 
$814 


$814 


$814 

"mi 

$814 
$437 
$437 
$437 
$437 

~iiar 

$437 
$437 
$437 
$437 
$814 
$814 
$560 
$437 
$814 
$814 
$814 
$814 

"$814 


1J2 
1.62 
1.62 
1.62 
142 
1A2 
1.62 
1.62 

ije 

1.45 
1.62 
1.62 
1.62 

"l.« 
1.62 


1.62 


1.62 

1782 
1.62 
0.67 
0.87 
0.87 
0.87 


Add. 


0.87 
0J7 
OXT 
OJST 
0.87 
1.62 
1.62 
1.15 
OJST 
1J2 
1.62 
1.62 
1.62 

"l"tt 


Add. 


Add. 
Add. 


Add. 


Add 


'1^1  OOOM IM  OnCnpMnS  Onijf  VS  OQpyn^  IIMr  Mnvicvi  mkkm 

'  Codw  prapoMd  tv  addMont  tDTOf  diMlont  ton  ASC  lit 


AMOcMon.  M  ngM*  RaMrvvd.  Aiiplcifato  FARS/DFATO  apply. 
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AooENOUM  A.— Proposed  Ambulatory  Qurqical  Center  (ASC)  Payment  Status  by  HCPCS  Code  and  Related 

INFORMATIOH— Coolinued 


CPTV 
HCPCS 


21348 

21366 

21366 

21360 

21366 

21366 

21366 

21366 

21387 

21360 

21366 

21400 

21401 

21406 

21407 

21406 

21421 

21422 

21423 

21431 

21432 

21433 

21436 

21436 

21440 

21445 

21460 

21451 

21462 

21453 

21464 

21481 

21462 

21465 

21470 

21480 

21486 

21480 

21483 

21484 

21485 

21487 

21488 

21601 

21502 

21510 

21560 

21566 

21566 

21557 

21600 

21610 

21615 

21616 

21620 

21627 

21630 

21632 

21700 

21705 

21720 

21725 

21740 

21750 

21800 

21805 

21610 

21820 

21825 

21868 

21880 

21825 

21830 

21836 


ASC 


TfMHeMwr  jMv  tadura 
Traal  loMr  jaw  taKlura 
TrMi 

Trwl  kHMr )«»  tacM* 
TiMllm«r)M» 
Rtpdr  hMw  Inv  MbcIws 
Repair  loiMr  )nr  Iraohra 
Repair  hMMT  Jaw  kadura 
RaJMir  kNMT  Jaw  fcadura 
law.— 


Tiaalhyoidbonataclura  . 
RifMlr  hyoid  bons  nScAuiv 
RflDfllr  hMoid  bons  tadun 
InlHQOTlviMnnQ  »••..••». 
HMd  turgvy  pniotdurt 

f^^_^_    -  -  -I   Infc  ■  at   ^^^^^ 

UrMrl  rWCNnJim  IMNin  • 

Dnhi  chsil  iMion  .».•»•. 


OninflM  of  boM  Isflon 
Blopcy  of  McktehMt ...«.». 

ROfDOVtt  iMlOn  MCMCtlMl 

Rwnow  Miion  MdvchMl 
Rotkw#  tunMV,  nscfc  or  chMl 
PwiW  ffwiKMtf  olrib 
PartW  lanKMal  ol  rib ._._.. 
Ramoval  of.rib ...»..»»»».... 
RaiiKwal  of  rib  and  iMivaa 
Partial  lanKMal  of  ilaniun 


Extmaiva  ilaniuni  awQwy 
ExianaiM  alamum  auguy 
Rawiiion  of  node  muaola  ..» 
Raviaionof  nack  muacMMb 
Raviiian  of  nadi  tnuada 
Raviilonof  nadt  inuada 
Raoonakudlon  of  slafnum 
RapairofilMnum 
Tfaabmnlof  rib 
TfMtmanlofriblkadua 
Tiaafenani  of  (fe  tadmM 
Tvaai  alMnuni  taokaa  . 
Rapair  alanuii  tadupa 
NadcMiad  auQafy 
Btapay  aoft  Vaaua  of  bade 
DIopay  aoRliaauaol  bade 
Raawwa  iaaion,  bade  or  8anli 
Ramowa  hmor  of  bade 


*  CPT  oodM  Md  dnortploM  only  M* 
'CodM  pnpoMd  tor  addMoM  to  or 


II 
tan  ASC  M. 


Ounart 

paymort 

gnwp 


Cinant 


$482 


8678 
S841 
1841 
t«22 
8482 


8678 


8482 


S482 


8422 
$482 

$878 


$878 


8878 
$314 
$422 
$482 
$482 


8885 

$422 

vaoL 

$482 

$314 
$422 
$422 

1m. 

$422 


$422 


$422 


amp 


231 


231 

231 


232 


231 
232 
232 
231 
232 
232 
232 
232 
232 
232 


231 

231 
282 
231 
231 

"ai* 
T« 

252 


163 
163 

"^ 
292 


*«37 


"■" 



.-. 

$437 
$437 

0J7 
0.87 

•Ml 

$814 


$437 
$814 
$814 
$437 
8814 
8814 
8814 
$614 
$814 
8814 


132 
132 


207 
216 

"207 


163 
183 
163 


$437 
$437 
$814 
$437 
$437 
™. 

$ie 

$674 


$448 

1674 
$574 


$182 

"$ie 

$182 


$63 
$680 

""$5 


OjB7 


1j82 


0J7 
1j82 
1J2 
0J7 
142 
1.82 
1J2 
1J2 
1J2 
1j82 

0J7 
1J2 
087 
0J7 

~oi7 
"oa 

1.14 


088 


1.14 
1.14 


oje 

"OM 
0J2 


0.11 
1.15 

"oil 


0J8 
0J8 
0J8 


Mm 


M  flkMi  ftoMN^  AnIeAto  MnSfDMRS  ^Hh. 
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CPTV 
HCPCS 

ASC 

raCBBr 

22100 

3 

Ramowepart 

22101 

3 

RamoM  part. 

22102 

3 

RanvMa  part. 

22103 

3 

Ramova  auki 

22110 

3 

Ramowapart 

22112 

3 

Ranwa  part. 

22114 

3 

Ramowa  part. 

22116 

3 

Ramowa  axto 

22210 

3 

RavWonofn 

22212 

3 

nawWondti 

22214 

3 

RavWonoflu 

22216 

3 

R««iaa.aHfea 

22220 

3 

RmWoi)  of  ni 

22222 

3 

RavWonoft 

22224 

3 

RavWonotki 

22226 

3 

HWrMvt  WMVfli 

1 

Traalapinap 

22310 

1 

Trait  tpinaft 

22315 

1 

Treat  mhair 

2232S 

3 

Rapairol^* 

22326 

3 

Rapairnackt 

22327 

3 

Rap*tt¥MB 

22328 

3 

RapairaMti 

1 

MampuMon 

22548 

3 

N0ck  ipino  h 

22564 

3 

Nackipinafi 

22556 

3 

TYiovax  ipina 

22566 

3 

Lunteripira 

22585 

3 

AddJHonalif 

22SM 

3 

SpinaAilul 

22586 

3 

Nacktpmali 

22000 

3 

Nack  ipina  h 

22610 

3 

ThonK  ipina 

22612 

3 

Luntaripini 

22614 

3 

22630 

3 

Uanbar  ipin 

22632 

3 

Spina  fuatan. 

3 

Fuaionofapi 

3 

Fuaionafipi 

22804 

3 

Fuiionolipi 

22608 

3 

Fuatonofipi 

22810 

3 

Fuiional^ii 

22812 

3 

Ftaionalipi 

22618 

3 

Kypnacnmy, 

22819 

3 

22830 

3 

Exptoralianc 

^640 

3 

Inaart  ipina 

22841 

3 

inaart  ipina 

22842 

3 

Inaart  ipina 

22843 

3 

Inaart  ipina 

22844 

3 

Inaart  ipina 

22645 

3 

Inaart  ipma 

22846 

3 

Inaart  ipina 

22847 

3 

Inaart  ipina 

22848 

3 

Inaart  paMc 

22849 

3 

Reinaartipir 

228S0 

3 

Ramowaipif 

22851 

3 

Apply  ipma 

22852 

3 

Rtmannsfk 

22856 

3 

RamoMipii 

22869 

3 

Spina  sugai 

22900 

1 

RamoMrtx 

22999 

3 

AbdomanMj 

23000 

Ramovalof 

23020 

Raiaasaitw 

23030 

Drain  ahodd 

23031 

Dreinahoulc 

23035 

Drain  ihouk 

23040 

Exptorakvy 

23044 

Exptoratoiy 

23066 

Biapayihou 

23066 

Btapayitnu 

23075 

Ramovaiol 

23076 

Ramowalof 

I  of  mtk  vartrtira 


t  of  nack 


I  nack  ^iina . 


t  ktrbu  titnt 


tirackra. 


tkackjra 


liplnakaeim 
add  ipina  ix. 


fcaion  .„ 
kakm  . 
tftatan 


Cwrart 

paynwrt 

group 


Curanl 


$482 

$482 
$482 

$482 


$314 
$314 
$422 
$482 
$482 
$482 
$482 
$422 


kakn 
katon 


ifcMtan 


ikalon 


1-2 

3  &  mora  aagmant 


fixaUon  dawioa 
lixalion  dawtoa 
Autfon  dw^oa 


limiondavioa 


flxillondawica 


naftcatton  davioa  . 
proatti  davioa ....» 


ifaalondawtoa 
ipiooadura  — 


APC 
group 


207 
207 
207 


210 


$63 
$68 
$63 


ail 
an 
ail 


Add^ 


Mjrgafy  prooadure 

cfliciufTi  ocpodts  I 
Mktar  joint 


rburaa 


ihouMir  aurgary 
ahouldv  augary 


ihoiMar  laaion 
ahouklar  laaion 


— 



$307 

a79 

— 











— 

M...fc..... 

<  CPT  eodw  and  diMripioM  only  M  copyritfM  1907  AiMrican 
*Codit  pnpOiMl  tor  addMoiw  10  or  (MMont  Iram  ASC  M. 


Midfcri  AiMcMton.  M  nvai 


$505 

.._ 

$422 

$314 
„_™. 

$482 
$686 
$314 
$422 
$422 
$422 


A^plciM*  FAnSDFARS  apoly. 


163 

"l« 
253 
132 
132 

2a 
252 

"l63 
162 
163 


$448 

$187 
$775 
$162 
$162 

~«74 
$674 

"an 

$187 
$4«9l 


OJQ 

037 
1^ 
0^ 

a32 

Tvi 

1.14 
037 

oje 


Add. 
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293 
253 
253 

253 
207 
207 
216 
207 
207 
216 
216 
207 
207 
216 
216 
207 
207 
216 
200 
200 
216 
216 
200 


1674 

1.14 

•874 

1.14 

S874 

1.14 

$446 

OJO 

$446 

i 

i     i 

$574 

1.14 

$674 

1.14 

$1,110 

^20 

$1,110 

2.20 

$775 

1.54 

$1,110 

^20 

$1,110 

^20 

$1,110 

^20 

$1,110 

2.20 

$1,110 

rx 

$1,110 

22a 

$1,110 

2.20 

$1,110 

2.20 

$775 

1.94 

$779 

134 

$779 

154 

$779 

^M 

$93 

ail 

$63 

ail 

$660 

1.15 

$63 

an 

$93 

ail 

$960 

1.15 

$660 

1.15 

$93 

an 

$93 

an 

S660 

1.15 

$600 

1.15 

$9S 

an 

$93 

an 

$960 

1.15 

$71 

ai4 

$71 

ai4 

$600 

1.15 

$960 

1.15 

$71 

ai4 

OWftiWi  MWeWFARSijiply. 
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CPTV 
HCPCS 


ASC 

pRyment 

ImtcMlor 


Oatotplon 


Onwl 
paynwrt 


Cunwl 


gRMp 


Mil 


23625 

23630 

23660 

23666 

23660 

23666 

23670 

23675 

23680 

23700 

23800 

23602 

23900. 

23020 

23821 

23629 

73930 

23831 

23936 

24000 

24006 

24065 

24086 

24075 

24076 

24077 

24100 

24101 

24102 

24106 

24110 

24115 

24116 

24120 

24125 

24126 

24130 

24134 

24136 

24136 

24140 

24145 

24147 

24148 

24150 

24151 

24152 

24153 

24155 

24160 

24164 

24200 

24201 

24220 

24301 

24305 

24310 

24320 

24330 

24331 

24340 

24341 

24342 

24360 

24361 

24352 

24364 

24356 

24360 

24361 

24362 

24363 

24365 

24366 


Traal  humana  kactura  „ 
Rapair  human*  feaetura  . 
Trait  ahouUar  dWocMtan 
Tiaat  ftouMir  dWocalion 


FuaionofatauktarioM 

Fuaion  of  ihouMar  joM 

AmpiMton  of  am  t  giRia  .„. 
AinpuMton  at  ahouMv  JoM  _ 
AmpuMion  Mto«H4>  awganr 
Shouldar  augaiy  pnoadura  .. 

Orainaoa  of  ami  laaion 

Dninaga  of  ami  buna  . 


Diain  ami^iSxiw  bona  laaion 
Expkmlofy  alXM  augaiy  ..- 

atewioM . 


Btopay  amiMbow  ao8 
Pftyfy  ami^a8xiwao8 
Hani0¥a  amiMbow  laaion 


RamoM  lunor  of  amiMbow 

Biopay  alnw  ioM  Mng  

cj^MNWoaai  aBuw  jon  .».*. 
namova  avow  joM  ininQ  »». 
Ramowal  of  aSxMv  buna  » 
Ramowa  himanA  laaion  _ 
RanvMa^Oraft  bona  laaion 


Ramovat 
Ramova^Qraft  bona  laaion  ».» 
Ramowa^BraA  bona  laaion  ..... 
RamoMi  of  haad  of  radha  _. 
Ramowai  of  ann  bona  laaion  . 


Partial  removal  of  ann  bona  _ 

Partial  removal  of  radha 

Partial  removal  of  atew 

Radkal  roaatftm  of  abow  ._„ 

Exlanaiva  humana  surgvy  — 
Exianaiva  humana  aiagary  _. 

Extanaiva  radua  auigafy 

Exlanaiva  radia  aurgafy 

Ramoyal  of  al)ow  joM  

Ramova  aixM  Joint  hnplani ... 
Ramma  radha  haad  knplanl . 
RanKMal  of  ami  foreign  body 
Ramovai  of  ami  foreign  body 
InJacHon  (of  akow  x^^fay  ..._..„ 


Ami  landon  langttianing ..... 

Raviaion  of  ann  tandon  „..., 
Rapair  of  ami  tandon  ........ 

Rwiaion  of  ami  muadaa  ... 
Raviaion  of  ami  muadaa  ... 
napav  oi  ompa  lanoon  ...» 
Rapav  tandonAnuada  ami . 
Rapair  of  njplured  tandon  .. 

Rapair  of  lannia  atew 

Rapav  of  tannia  afeow  __„ 
Rapair  of  tannia  akiow  __._ 

Raiair  of  tannia  allow 

Raviaion  of  tannia  atiow  ... 
Raoonalnjct  aftiow  Joint  „..« 
Raconatiuct  atiow  JoM  _... 

Rapiaca  atiow  JoM . 


Raoonalnjct  haadof  ladka . 
Raoonstruct  haadof  ndha . 


$422 
S878 
S314 
S314 
$482 
S422 
$482 
$42^ 
$482 
$314 
$695 
$941 


$482 

»14 
$422 
$422 


1 

$314 

2 

$422 

2 

$422 

2 

$422 

3 

$(82 

1 

$314 

4 

$896 

4 

$896 

3 

$482 

2 

$422 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

2 

$422 

2 

$422 

2 

$e2 

3 

$482 

3 

$482 

2 

$422 

3 

$462 

4 

$696 

3 

$482 

4 

$895 

3 

$482 

2 

$422 

3 

$482 

„ 

$422 

4 

$686 

~ 

™-™ 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

3 

$482 

5 

$676 

5 

$378 

S 

$678 

7 

$941 

5 

$678 

5 

$678 

20$ 

216 
207 
210 
218 
209 
216 
200 
216 
210 
263 


183 
._™ 

132 
2S1 
282 


163 
182 
163 
163 
251 
252 
252 
251 
251 
252 
282 
251 
252 
252 
282 
252 
252 
282 
262 
252 
252 


253 

252 
252 

"via 
"2a 

252 
251 
253 
253 
253 
253 
253 
253 
252 
252 
252 
252 
252 
217 
218 
218 
218 
217 
218 


$71 
$580 

$53 
$307 
$680 

$71 
$680 

$71 
$680 
$397 
$778 
$775 


$485 

"ilia 

$182 
$604 

$674 
$674 


$187 
$449 

$449 
$604 

$674 
$674 
$604 
$604 

$674 
$674 
$804 

$674 
$674 
$674 
$674 
$574 
$674 
$S74 
$674 
$674 


$775 

$574 

$674 

._ 

'$574 
$574 
$604 

$775 
$775 
$775 
$775 
$775 
$775 
$574 
$574 
$674 
$574 
$574 
$895 
$730 
$730 
$730 


$730 


ai4 

1.15 

ail 
aTO 

1.16 

ai4 

1.15 

ai4 

1.15 

a79 
^M 


OM 


1.54 
1.14 
1.14 


OM 


1.14 
1.14 
lilO 
1.54 
1.54 
^M 
1.54 
1.54 
1.54 
1.14 
1.14 
1.14 
1.14 
1.14 
1J8 
1.45 
1.46 
1.45 
1.38 
1.46 


Add. 


Add. 


Add. 


'  cm  oodM  aid  dMcripaon*  oMly  M 
*  CodM  prapoMd  tor  adMoM  to  or 


1907 
komASC 


M  RV*  ftaanadL  AaptaUa  FARSOFMS  «a^. 
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Addendum  a.— Proposed  Ambulatory  Surgical  Center  (ASC)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 

CPTV 
HCPCS 

ASC 

Current 

Currert 

rnJQOUmM 

PrapoMd 

RaMva 

Add</ 
Dalata 

indnlor 

Oaacripton 

paymant 
group 

.  naa 

APC 

group 

paymant 
rate 

valua 
factor 

25120 

RviKMal  of  foravm  tttion '. - ~. ~, 

3 

S482 

252 

$674 

1.14 

29125 

R6niovci^Qraft  fOfMfm  iMion  ..«.■..■« ^.»..— ,— 

3 

$462 

2S2 

$674 

1.14 

25126 

3 

$462 

292 

$674 

1.14 

25130 

RtmoMl  of  wM  iMion 

3 

$462 

252 

$674 

1.14 

25135 

nwwffv >  QFlW ^'M  IwIb"  n,.        .,           

3 

$462 

252 

$674 

1.14 

25136 

Rwimv*  «  gnll  wfM  iHfon 

3 

$482 

252 

$674 

1.14 

25145 

2 

$422 

2S2 

$674 

1.14 

25180 

PartM  mnmt  tt  ulna 

2 

$422 

252 

$874 

1.14 

25151 

2 

$422 

252 

$674 

1.14 

25170 

Exianiive  kwmm  awgiry 

3 

$482 

Daiata. 

25210 

3 

$482 

262 

$643 

1X0 

25215 

RcmoMlafMMbanw 

4 

$606 

282 

$643 

1X18 

25230 

4 

$606 

252 

$674 

1.14 

25240 

PirtH  ramoMi  of  ubw  „                          — — > 

4 

$696 

252 

$674 

1.14 

25246 

InjecHan  lor  wM  x-ray  „ , _ 

Ramowa  Imann  fnaign  body - __„—.„-■. 

25248 

^ 

$422 

251 

$604 

1.00 

25250 

1 

$314 

262 

$674 

1.14 

25251 

naww^al  q«  ¥wW  pwiUhBili 

1 

$314 

292 

$674 

1.14 

25260 

r* 1-  ill  111  ■  1 1111  ^^aM^Mk^^M^M^^ 

H4pVr  IQrWrffn  MnOOrvnWKV^  ^....^^^...w*.^**...- ^ .■.^.*. 

4 

$696 

292 

$674 

1.14 

25263 

2 

$422 

292 

$674 

1.14 

25265 

Ropsir  foPMrm  IsndonAnuKli  «.^»>,.»„«^.^ **.*..^ 

3 

$482 

292 

$674 

1.14 

25270 

4 

S696 

292 

$674 

1.14 

25272 

3 

$482 

292 

$674 

1.14 

25274 

4 

$696 

252 

$674 

1.14 

25260 

4 

$595 

252 

$674 

•  ••-» 

1.14 

25290 

3 

>«82 

252 

$674 

1.14 

25296 

3 

$482 

251 

$604 

^J0O 

25300 

Fuaion  ol  imdona  al  «nM _ _ 

3 

$462 

252 

$674 

1.14 

25301 

Fiaion  of  tandona  at  «nM 

3 

$482 

252 

$674 

1.14 

25310 

^^^^-^^^^^^^  ^^^^fc,^,^^—   4^,^.^^^ 

3 

$482 

253 

$775 

1.54 

25312 

Traraiiltnl  fiofMnn  Isndofi  >»...^^,.^«.— .^**,.^.— ^..^.^♦..»...... .— .^-  .^ 

4 

$695 

253 

$775 

1.54 

25315 

Rmlaa  paiay  hand  tandon(a) . 

3 

$482 

253 

$775 

1.54 

25316 

Ra«iaapatayhandtandon(a) 

3 

$482 

253 

$7/9 

1.54 

25320 

Rapair*«48a  wial  )oinl _ 

3 

$482 

253 

$775 

134 

25332 

RoMiaa  witat  JoM _ 

5 

$676 

217 

$696 

1.38 

25336 

3 

$482 

253 

$775 

134 

25337 

H600O8truct  ulnfl/^Bdkxilnflr  ,.«^^.— ^— .^^«.>^...,w.>,^^^..^...>.h...*.^.^..^ 

.M.—«.».           . 

»..».»...«•. 

253 

$775 

134 

Adl 

2S3S0 

Raviaion  of  raiiu*  .._. 

3 

$482 

253 

$775 

134 

25356 

Rawiaion  of  racfua _        „    

3 

$482 

253 

$776 

134 

25360 

RawWonofdna  .-                   —     . ^ 

3 

$482 

252 

$874 

1.14 

25366 

Raviaa  radta  &  ulna —            J  

3 

$482 

252 

$674 

1.14 

25370 

Rawisa  radka  or  ulna              

3 

S482 

253 

$775 

134 

25375 

Rawiaa  radka  &  ulna 

4 

$896 

253 

$775 

134 

25390 

Shortan  radhjaAAia 

3 

$482 

■«».»■«»■■■»«»«« 

.  M*M  ,,„,,,„, 

Datata. 

25391 

LangHlwn  radhaAAw  _ _ _.    _ _ 

-  4 

S896 

..«••...»««. 

DaMa. 

25392 

Shortan  radua  &  ulna      -             —    ..    .            — 

3 

$482 

M..  ■■■■■■■■...» 

Dalala. 

25393 

Lw^g^t^n  raAj*  » %fn 

4 

$595 

Dalata. 

25400 

RaiMir  radua  or  ulna                 „.                       _ 

3 

$482 

™™ 

jjg~ 

1.14 

25406 

RaiaMgralt  nxfua  or  ulna .     _ 

4 

$995 

..»•••*....».. 

^ 

Dalala. 

25415 

Rapair  radhia  &  ulna  —    .        _.     „„        „ 

3 

$482 

.^ 

$674 

1.14 

25420 

Rapab^r**  '•*»  &  ukw  ..       -. 

4 

S695 

Dalata. 

25425 

Repato^gralt  radha  or  lina  .    .    .    . 

3 

S482 

253 

.™™ 

134 

25426 

Reptf(/graltradba«ulna.. „...    „„     —     „ 

4 

$695 

253 

$775 

134 

25440 

4 

$596 

253 

$/76 

134 

25441 

5 

$678 

218 

$730 

1.45 

25442 

RaoonamjctwrMJoM 

5 

$678 

218 

$730 

1.45 

25443 

RaooralnKt  wrial  ioM 

5 

S678 

218 

$730 

1.46 

25444 

R6Conslvuct  wHSl  joinl ,.,,.,. ....^ —, 

5 

$678 

218 

$730 

1.45 

25445 

R6tufi8bucl  wrist  joint  ...^.„^.«..^^.^.,«^^,.,^,^,^..^^ .«..««,.^ 

5 

$678 

218 

$730 

1.46 

7 

$841 

218 

$730 

1.45 

25447 

Repair  wrist  ioinl(a)  ....    .„    .     

5 

$678 

217 

$696 

138 

25449 

5 

$678 

217 

$666 

1.36 

2S4S0 

Raviaionof  wrMjoM 

3 

$482 

253 

$775 

134 

25456 

RawWon  of  wrtal  joint  »...».m«».«««».««.«.....»*...—»»...^......».«..»»... 

3 

$482 

253 

$775 

134 

25490 

RaMorca  radua _„         .    ._ 

3 

$482 

253 

$775 

134 

25491 

RaMoroa  uina 

3 

$482 

253 

$775 

134 

25492 

RaMorca  radus  and  ubw —      „.  .    

3 

$482 

253 

$775 

134 

25600 

Treat  hadura  of  raduB  .             .._    

200 

$71 

ai4 

Add 

25605 

Trait  tradure  of  radua  .    .    _  . 

1 

$314 

200 

$71 

0.14 

25615 

Rapair  fracture  of  redua „  __ 

3 

$482 

216 

$680 

1.15 

25520 

Rapair  fracture  of  radua            __     

1 

$314 

209 

$71 

0.14 

TfiiSTf) 

Rapair  fracture  of  radua ._ 

4 

S606 

216 

$880 

1.15 

25626 

Rapair  fracture  of  radua . 

5 

$678 

216 

$580 

1.15 

2f»30 

Traat  fracture  of  uina _      „„ 

WB/OFARSn 

200 

gpfy- 

$71 

0.14 

A<M 

^Cn'oodMMiddMai 

IplOM  0%  M  oopyri^  laar  AM«<can  MtdM  AMOcMon.  M  flgMi  RMMvad.  AwlCiU*  F/ 

*Codw 

srapoMdtortt 

dMim  to  or  dtMoM  torn  ASC  M. 

« 
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Addendum  A.— Proposed  AMBULAiof^  Surgical  CE»fTER  (/VSC)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


Dm  ^pnn 


CPTV 
HCPCS 


ASC 
pflyminl 

inocilof 


Ouww« 

pmvMra 

Oraup 


Cumnl 


greup 


Add*/ 


2S636 
2S645 
2S660 

2S674 
2SS75 
25600 
2S006 
2S611 
2S620 
2S622 
25624 
25628 
25630 
25636 
25645 
25650 
25660 
25670 
25675 
25676 
25680 
25685 
25000 

25800 
25806 
25810 
25820 
25825 
25830 
25600 
25005 
25007 
25909 
25015 
25020 
25622 
25024 
25027 
25029 
25031 

26010 
26011 
26020 
26025 
26030 
26034 
26036 
26037 
26040 
26045 
26056 
26060 
26070 
26075 
26080 
26100 
26105 
26110 
26115 
26116 
26117 
26121 
26123 
26125 
26130 
26135 
26140 
26145 
26160 
26170 
26180 


RopairtaeknofuIrM  IZZlt. 
Tran  tachm  mtm  &  lira  m. 
TcwI  liaolura  ndha  ft  Una 
TiMt  feachn  ladto  ft  ulna 
Rtpilr  Imchn  ladhaAAw 
TrMt  fcackra  ladhaMna 
TiMl  ArackM  ladhnMna 
Raptir  tradura  ndhMA** 
Rapair  hackn  wfiflMna  -^i.i~ 
Tiaal  wiat  bona  feadufa  ».._i^.. 
Traai  wrisi  bona  aadun  — ....^i*. 

Rapair  mM  bona  haehm j4.~ 

Tiaal  wW  bona  taduia .. 
Trait  wiM  bona  Hokva . 
Rapair  wrM  bona  tradura 
Ripair  tMM  bona  fcadura 
TraalmM 


tr- 


Tiaal  will  dWootfon  .. 
Rapair  will  dWooflon . 
Trail  mM  kadwv  — «_ 
Ripair  mM  fcadura  — » 
iiaai wiwiMncaMin  .. 


ruMon  01  wnii  jon  _»_.».«. 

FudoiWigiaR  of  wM  joirt . 

ruMorvgraH  or  otm  joaa ...... 

Fuiion  of  hand  bonaa 

Fudon  hmd  bonaa  wth  graR 
Fudon  radodnar  InMrina  — 
Ainpuldion  of  ioiaann  __.«_. 
AmpulaUuii  d  loraann  _»._». 
Ampulaton  lolOMK4>  augiry 
Ampuidion  Idkw-up  aumvy 
Ainpuldion  d  foraarm  —^..^ 
MiipunM  nana  ai  wnm  ..»«.» 
AinpuWa  hand  d  wrid  ....... 

AmpuMlon  fdkMKip  lurgary 
AinpulaHon  d  hand  »_....._._ 

AmpUaHon  tdto«H4>  aurgary 
AmpUaUon  fdkMH4)  aurgory  ^, 
Foraarm  or  wiid  iurgtry  ... 
Drainaga  d  ingor  dsacaia 
Dfdnaga  dfingtr  dMoaaa 
urain  nanannQon  maani  • 

Drainage  d  pdm  buiaa 

Drainaga  d  pdm  bursa(s)  . 
Trad  hand  bona  toolon  ...... 


Dacompraia  fingarafhand  _ 
Raiaasa  pdm  oontadura  ~ 
Rdease  pdm  conlradura  .. 
inciaa  fingar  tandon  dwalh 
Inddon  d  fingtr  tandon  .». 
cxpioranraai  nana  jon  -...- 
EJipior^lrad  fingar  joini  ...„ 
ExploraArad  fingar  Joinl ..... 

■*.  i -k  Ikkl^A  BkkXkk^k 

Diopey  nam  joini  wimg  „.._ 

Biopay  fingar  ioid  Hrring 

Biopay  finger  joirtf  Mng  ..... 
Ramovd  d  hand  leaion  .__ 
Ramotfd  d  hand  ieeion  .».. 
Ramova  tumor,  hand/lingar  ... .. 
Raiaaeapalm  oorttadura  ~ 
Raiaaaa  palm  conkaduia  » 
Rdaaea  palm  oonlradura  .* 

D^ikBkkkkk^    kAM^aA     Idkb^    ik^kkk 

namova  wiw  joaw  mng  .«. 
Raviee  finger  Jolia,  aadt  .». 
Raviia  finger  joid,  aad)  _ 
Tandon  aadiion,  patn/finger  4. 
Remove  tendon  dwdh  ledon ' 
Removd  d  palm  tendon,  aadi 
Ramovd  d  fingar  tandon  „„_f 


$314 
$482 

"%ia 

$482 

$482 
.._ 

$482 
$678 

$482 

*»14 
$482 

$482 
$314 
$422 
$422 
$482 
$314 
$422 
$505 
$678 
$678 


$678 


$314 
$422 
$314 
$422 
$422 
$605 
$605 
$605 
S482 
$422 
$422 
$422 
$605 
$505 
$422 
$314 
$314 
$422 
$422 
$482 
$506 


$666 

$482 
$605 
$422 

$482 
$482 
$482 
$482 


209 

216 
200 
200 

216 
216 
200 
200 
216 
216 
200 
200 
216 
200 
200 
216 
200 
200 
216 
200 
216 
200 
216 
200 
216 
253 
253 
253 
261 
262 
283 


251 

"$604 

^- 

^™_. 

™_ 

^ 



261 
261 
261 
261 
261 
261 
262 
262 
261 
261 
261 
261 
261 
261 
261 
261 
163 
163 
163 
262 
262 
262 
261 
262 
261 
261 
261 
261 
261 


$71 

$680 

$71 

$71 

$580 

$680 

$71 

$71 

$680 

S680 

$71 

$71 

$880 

$71 

$71 

$680 

$71 

$71 

$680 

$71 

$680 

$71 

$680 

$71 

$680 

$775 

$775 

$775 

$404 

$643 

$775 


$404 
$494 
$494 
$484 
S494 
$49« 
$543 
$643 
$494 
$494 
$494 
$494 
$484 
$494 
$494 
$494 
$449 
$440 
$440 
$643 
$543 
$643 


$643 

$404 
$484 
$484 
$484 
$484 


ai4 

1.16 
0.14 
0.14 
1.15 
1.16 
0.14 
0.14 
1.15 
1.15 
0.14 
0.14 
1.15 

ai4 
ai4 

1.15 

ai4 

0.14 
1.15 
0.14 
1.16 

ai4 

1.15 

ai4 

1.15 
1.54 
134 
134 
0J8 
1.08 
134 


1.00 
~0M 


OM 
0.08 
0J8 
0.96 
OM 
M» 
1.06 
0.96 
0.98 
0.98 
OM 
OM 
OM 
OM 
0J8 
030 
038 
039 
138 
138 
138 
038 
138 
038 
038 
a98 
038 
038 


Add. 
Add. 

Add. 

Add. 
Add. 


Add. 


'CWcodWMddweriplicnt  only  «wcep»il»t  1997  Amwl8aiMw«etl*tK)clalon.AIHi^ 
'CodM  tfOBOMd  lor  eddMont  to  or 


11997/ 
lASCi 


ApplcMa  FARS«FARS  apply. 
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•  *.. 

CPTV 
HCPCS 

ASC 

Current 

Ourrar* 

Prapoaed 

Prapoaed 

RaMva 

Add^ 
DeMa 

■ocmr 

OMCriplion 

payment 
group 

payment 
rato 

APC 
group 

pe^nent 
nia 

vaiua 

26185 

261 

$494 

OM 

Add. 

26200 

R«mm«  hWHl  tmw  Mon                

2 

$422 

261 

$494 

098 

26206 

3 

$482 

262 

$643 

\M 

26210 

rtemow^  d  *ngir  Inion ,-,  , 

2 

$422 

261 

$494 

0198 

26215 

B^MHMM^M^^P^A   4kM^^    ^^^#M* 

3 

$482 

261 

$494 

1X98 

26230 

Pirtiil  rwnovil  of  hsnd  bon^ « *.. 

7 

$941 

261 

$494 

1X96 

26236 

3 

S482 

261 

$494 

OJO 

PflHifli  fMfnnuBl  flnMv  nflciB 

3 

$482 

261 

$494 

0J8 

26250 

Ctmntim  hand  tugvy -^ 

3 

$482 

261 

$484 

096 

262S6 

3 

$482 

202 

$643 

1X8 

26260 

Exitniiv*  lingw  auvgtiy  _.      .    —        .      . 

3 

$482 

281 

$484 

098 

26261 

ExtwtiM  lingw  lugiry 

3 

$482 

261 

$494 

098 

26262 

2 

*S 

261 

$484 

0J8 

26320 

RanMMil  ol  hnplHil  from  hand  »».««__.__.-_„_»...»...».«» — 

2 

$422 

163 

$449 

0J8 

2n.-ViO 

Rapcir  lingv/htnd  tanlon  .—„-~.„-^— _„„—..— .....— 

1 

S314 

262 

$643 

\aK 

26352 

4 

$606 

282 

$643 

1il6 

• 

26366 

R6piif  llnQvAiflnct  twdon  .»».«»««•.»».•«..—..—»««»»«..«»«»».».«• 

4 

$696 

282 

$643 

1X6 

26367 

4 

$606 

262 

$643 

1X8 

26356 

R6fwif!^Qran  hflntf  Isndon  ».»»».«..»..«»..*«.»»««.«.w«—*.»*»...»»«..«». 

4 

$606 

282 

$643 

1X8 

263/0 

Ripiir  RnQV^Mnd  tsndon « ^..^^^.^^^ 

4 

$896 

262 

$643 

1.06 

26372 

^-i-i  — If Ir,-— ^  |h^Mu4  ^^1^^^ 

4 

$606 

262 

S643 

1X6 

26373 

3 

$482 

282' 

$643 

1X8 

26300 

Rfl^BS  hvKMIngBr  tsndon  .•»..»»»»wm«»..»»»...».»...»»».*«» 

4 

$606 

262 

$643 

1X8 

26302 

^ t_* ^    t- -*   ^^^Ka^k^ 

3 

$482 

262 

$643 

1X8 

26410 

'1 

R«iairhandtandGn  ..    ._.     „..     ..„.  — 

3 

$482 

261 

$494 

096 

26412 

Rcpalr/grafl  hind  Imdon  ».»«««.»».»««.»»».».»»..•.««•»»..•».•««•«. 

3 

$482 

262 

$643 

1X6 

. 

26415 

^    - 1  _ » -  _     « iMi»i  1  1  »  ■   -  -*  -  - 

4 

$896 

262 

$643 

1X8 

26416 

Graft  hand  or  fciger  london 

3 

$482 

282 

$643 

1.08 

26418 

Rgpair  flngv  iwidon     _ ..    ._.        « 

4 

$696 

261 

$494 

0X8 

26420 

4 

S696 

282 

$643 

1.06 

26426 

Rapaif  finQif^iand  tondon  .«„...m..m.»mmm«*.»*.m...m.««.u*...*..««....,m 

3 

$482 

262 

$643 

1X8 

'   26426 

Rflp^^aH  llngar  Isndon ." 

3 

$482 

282 

$643 

1X8 

26432 

Ropairfinov  tendon     _     __.    ._ .  .  ._ 

3 

$482 

261 

$484 

0X8 

26433 

Rapairlingvtandon  .    ™.        „ 

3 

$482 

261 

$494 

098 

26434 

napaffpQran  nngBr  Mncxin  ....«■■«■«... ■«»........«..-^«.«..^ .*. 

3 

$482 

282 

S643 

1X8 

26437 

RMlgnntsnt  of  tandont _ _._ — _. — » — „ ___ 

3 

$482 

281 

$494 

098 

26440 

Raloasa  pakiVflnQW  Isndon  „..„„„..—„..„ _ 

3 

$482 

261 

$494 

0X8 

26442 

Raiaasa  pafen  &  lingar  landon 

3 

$482 

282 

$643 

1.08 

26445 

3 

$482 

261 

$484 

0X8 

26448 

3 

$482 

262 

$643 

1.06 

26450 

«_  -«_t_  -  -  *  1  ill. » — -* — 

mcmon  oi  paim  lonoon  ...^.^..^..^^««^^.-«.^«.«..^». ^ 

3 

$482 

261 

$494 

098 

26456 

Indsiofi  of  finQor  tondon  ......».»«».«..•.••»•...».»»..•».»..«««.•«.«.«•».... 

3 

$482 

261 

$494 

0X6 

26460 

InoiaeharaMngartandon —      .._    „.    „ 

3 

$482 

261 

$494 

096 

26471 

' 

Fusion  of  finger  tandons  ._.         —  __             _  _    ™ 

2 

$422 

261 

$494 

0X8 

26474 

Fuaion  of  linger  tandoni  _.»» _. - 

2 

$422 

261 

$494 

0X8 

26476 

»            f 

Tendon  langltMning 

1 

$314 

261 

.    $494 

0X8 

26477 

Tendon  shortening  ™ —  .     .  _.. 

1 

$314 

261 

$494 

0X8 

26478 

Ljanglhenng  of  hand  landon  —.«...„...*..«...*.■.  ....^.-.>.* *..»«. 

1 

$314 

261 

$494 

096 

26479 

Shortening  of  hand  tendon               „       

1 

$314 

261 

$494 

0X8 

26480 

3 

$482 

262 

$643 

1X8 

26483 

TransplwitfgraA  hand  tendon 

3 

$482 

262 

$643 

1X8 

26485 

Transplant  pelm  tendon .    

2 

$422 

262 

S643 

1X8 

26486 

Tranaplant/graft  pabn  tendon „    -           

3 

$482 

262 

S643 

1X6 

26490 

Raviee  thun*  tendon 

3 

$482 

262 

$643 

1.06 

26492 

3 

$482 

262 

$643 

1.08 

26494 

{"land  lerxtonAnusde  lianifei . — .„«_... — _ — „._...»_.,_ „_.. 

3 

$482 

262 

$543 

1.08 

26496 

Rewiat  thumb  tendon  — .___-i „„.„_._.„.„ 

3 

$482 

262 

$643 

1.06 

26497 

Finger  tendon  tanefer .    -       ..  . _       ._.   . 

3 

$482 

262 

$643 

tX6 

26498 

Finger  tendon  transfer  ..„..»».mm».«m»...».m.».».».»««..»»m...«..»...m 

4 

$696 

262 

$643 

1X8 

26499 

Ravieion  of  finger _ 

3 

$482 

262 

$643 

1X8 

26500 

Hartd  tendun  lauuneliucUon  .__ __. _ 

4 

$566 

261 

$494 

0X8 

26502 

Hand  tendon  reoonetraclion _      _         .__    ._ 

4 

$696 

262 

$643 

1.06 

26504 

Hand  tendon  raoonetrudion .           —     ' __    

4 

262 

$543 

1.06 

26606 

1 

Release  thumb  oortradura . 

3 

S482 

261 

$494 

0X8 

26510 

Thumb  tendon  transfer  ..„..„._..„___.„..„.__„_„.._„„„„„.„.._ 

3 

$482 

262 

$643 

1.08 

26516 

Fusion  of  loHJClde  joint „     

1 

$314 

262 

$643 

1.06 

26517 

Fusion  of  tcnuddejoinls 

3 

$482 

262 

$643 

1X6 

26618 

Fusion  of  ImucMe  joMs 

3 

$482 

262 

$643 

1X6 

26520 

Release  loiucMe  conlnciure ; 

3 

$482 

261 

$494 

0X6 

26525 

Release  •nger  contradura .      ,. 

3 

$482 

261 

$494 

0X8 

26630 

ReMsalOTudde  joint .„    __     __. 

3 

$482 

217 

$696 

1X8 

26531 

7 

$941 

216 

$no 

1.46 

2(V>,¥i 

Revise  finger  joint „..„„„_„„     „..._„„„.„„        .._._ 

5 

$678 

217 

$696 

1X8 

26536 

Reviee/lmplanI  finger  joint 

5 

S678 

218 

$730 

1.45 

*  CPT  oodn  »id  dasoiplion*  only  are  ecpyft)^  1967  Aiiwiicw 

*  Codw  pPOpoMd  tar  addKoiw  to  or  dMton*  tmn  ASC  M. 


Owmiellon.  Nk  HgWt  Rwanwit  AppKatte  FARS/DFABS  apply. 


UMI 


Federal  Kegbtar/Vd.  63.  No.  113/FHday.  June  12.  1998 /Proposed  Rules 


32347 
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28670 
26675 
26676 

AUUUW 

26700 
26706 
26706 
26715 
26720 
26725 
26727 
26736 
26740 
26742 
26746 
26750 
26756 
26756 
26766 
26770 
26775 
26776 
26786 


26841 
26842 
26843 

26860 
268S2 


26861 
26862 
26863 

26010 
26861 
26852 


Thumb  fcMion  wMi  graR 
Fuiion  of  tfurt)  «..»«*.« 
Thumb  fcaion  wtti  graA 
Fuiion  of  htndJoM 
FuriondBntofhwdioM 

Fution  of  knucM* 

Furion  of  towdds  wMt  graft 
Fuiion  of  flngir  Joint 
Fuiion  of  ingir  )aint,addid 
FMortlgnR  of  Ingir  Joint  . 
ruMrgran  taomi  jon  ___, 
AmpiMo 

AmpuMion  of  SngHMhunA 
AfflputMion  of  flngnlttwfflb 
HimMnov  iWQiiy  — ~ 


'  CPT  oodM  «id  dMolplHW  only  am 
*  CedM  pnpoMd  *or  aMtaM  to  or 


toOMASCM. 


A|iplnMntftt«FM«  apply. 
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CPTV 
HCPCS 

26990 

1 

26991 

1 

26992 

3 

27000 

1 

27001 

1 

27003 

1 

27005 

3 

27006 

3 

27025 

3 

27030 

3 

27033 

1 

27035 

3 

27036 

3 

27040 

27041 

27047 

27048 

27049 

27050 

27052 

27054 

3 

27060 

27062 

27065 

27066 

27067 

27070 

3 

27071 

3 

27075 

3 

27076 

3 

27077 

3 

27078 

3 

27079 

3 

27080 

1 

27066 

1 

27087 

1 

27090 

3 

27091 

3 

27093 

2 

27095 

2 

27097 

27098 

27100 

27105 

27110 

27111 

27120 

3 

27122 

3 

27125 

3 

27130 

3 

27132 

3 

27134 

3 

27137 

3 

27138 

3 

27140 

3 

27146 

3 

27147 

3 

27151 

3 

27156 

3 

27158 

3 

27161 

3 

27165 

3 

27170 

3 

27175 

3 

27176 

3 

27177 

3 

27178 

3 

27179 

3 

27181 

3 

27185 

3 

27187 

3 

27193 

1 

27194 

1 

27200 

1 

LWMnpaon 


Currant 

paymort 

group 


Cwranl 


APC 
group 


Mtt 


Drainage  d  peMs  toiion  ... 
Drainage  o(  peMs  bursa  ..„ 
Drainage  of  bone  leaion  — 
Incision  d  hip  landon ._...._ 

inasion  oi  rap  nmon .».__ 
irasion  01  np  isnaon  .„.__ 
Incision  of  hip  tendon .«...«, 
Indeion  of  hip  tsndons  ~».. 
incwon  01  raprwugn  laBCMi  . 
Drainage  of  hip  joirtf  ..»»»... 
cJipnrauon  oi  np  jora  .._... 
uenervaoon  or  rap  jon  ...... 

Excision  of  hip  jointftnuade 
Biopsy  of  soft  tissues  ..._.«. 

Biopsy  of  soft  tissues 

Remove  hip^pslvis  lesion 
Rsmove  Np/pstwis  lesion 
Remove  tumor,  Np^jjelvis 
Biopsy  of  sacroHac  joint  . 

Biopey  of  hip  joint  

n6mOVfli  Off  mp  jomi  iving  ».« 
R6nwvai  of  ischial  txjfsa  ...... 

Rsmovo  fofnur  IssiOfVburss  ... 
Ranwval  of  Np  bono  Ission  ... 
R6nxiv&l  of  hip  bona  lasion  .« 
Ranwa^aft  hip  bona  laiion 
Partial  ramoval  of  hip  bona .... 

D^aU^    ■  ■  »■  III  ml  ^J   *-  '  -    fc- 

farm  ramowai  or  np  Done  ~.. 

Extensive  hip  surgsry  

Exleraive  hip  surgery  

Extensive  hip  surgery  

Extensive  hip  surgsry  

Extsneive  hip  surgery  .....„.„, 

Removal  of  tal  txme ».... 

Remove  hip  foreign  txxty  ..»». 
Remove  hip  foreign  txxJy  ..»„ 
Removal  of  hip  prosthssis  _». 
Removal  of  hip  prosthesis  ».. 

Injection  for  h^  x-ray 

Injection  for  hip  x-ray 

RMision  of  hip  tendon 

Transfer  tendon  to  pelvis 

Transfer  of  alxlominal  muscle 

Transfer  of  spinal  muscle 

Transfer  of  ilopeoas  muscle  .. 
Transfer  of  Koiieoes  musde  .. 
Reconstruction  of  hip  socfcet  . 
Reconstruction  of  hip  sochet  . 
Psrtiai  hip  rspiacement  .»...».. 

Total  hip  rapiacemsnt 

Total  flip  roplacerrier<  »...».»* 
Revise  h^  joint  replaoemert 
Revise  hip  joint  rapiacemsnt 
Revise  hip  joint  repiacsment 
Transplant  of  femur  ridge  .».. 
Incision  of  flip  tsorte  »..»«..»» 

Revision  of  hip  txme 

Incision  of  hip  txmes  ...»..._.. 
Revision  of  hip  bonss  »..«»». 
Revision  of  pelvis  ~~....~»»._ 

Incision  of  neck  of  lemur  .._. 
IndsiorVHxalion  of  Ismur ....... 

Rspair/graN  femur  head/neck 
Treat  slipped  epiphysis  ._».«. 
Trsat  slipped  spipliysis  ......._ 

Repair  sipped  epiphysis  ~..... 

Repeir  sipped  epiphysis  ....... 

Revise  headfrieck  of  fenwr ... 
Repeir  sipped  epipfiysis  __... 
Revision  of  femjr  epiphysis .. 
Rsinforce  hip  t)ones  _.»«___. 
Trsei  pelvic  ring  fracture  __« 
Treat  pelvic  ring  fracture  ...... 

Treat  tal  bone  fracture 


$314 
$314 
$422 
$422 
$482 
$482 


251 
251 

'»1 
252 
252 


$604 
$504 

"$n4 

$674 
$674 


1.00 
1J» 

Too 

1.14 
1.14 


$482 
$482 
$606 

014 
$422 
$422 
$482 
$482 
$482 
$482 

$878 
$878 
$678 
$678 


253 


162 
163 
163 
163 
163 
251 
251 

»1 
251 
251 
252 
2S2 


$775 


$187 
$449 
$449 
$448 
$448 
$804 
$604 

"km 

$604 
$604 

$574 
$574 


1.54 


DeMa. 


0J7 
OJO 
0J9 
0.88 
OJO 
1.00 
1.00 

i!oo 

1.00 
1.00 
1.14 
1.14 


AddL 


$422 
$314 
$482 


252 

251 
251 


$674 
$504 
$604 


1.14 
1i» 
1.00 


$482 
$482 
$695 
$505 
$605 
$605 


252 
252 
253 
253 
253 
253 


$674 
$574 
$775 
$775 
$775 
$775 






---- 

»...«.«_. 

$314 

209 

$422 

210 

»..««*.»».. 

207 

$71 

$397 

$63 


1.14 
1.14 
1.54 
1.54 
1.54 
1.54 


ai4 

0.79 
0.11 


Add. 


<  CPT  oodM  aiKl  dMOipSom  only  M  copyilgM  1887  AinwicM  MMleal  AamMon.  M  nsfM  Rm«^ 
*Codas  propOMd  tor  addWons  to  or  (MaSon*  tarn  ASC  M. 
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CPTV 
HCPCS 


27202 
27215 
27216 
27217 
27218 
27220 
27222 
27226 
27227 
27228 
27230 
27282 
27286 
27236 
27288 
27240 
27244 
27246 
27246 
27248 
27280 
27282 
272S3 
27254 
27286 
27257 
27288 
27289 
27266 
27266 
27278 
27280 
27282 
27264 
27286 
27290 
27296 
27299 
27301 
27309 
27306 
27306 
27307 
27310 
27318 
27320 
27328 
27324 
27327 
27328 
27329 
27330 
27331 
2g32 
27333 
27334 
27336 
27340 
27346 
27360 
27368 
27366 
27357 
27366 
27380 
27368 
2737D 
27372 
27380 
27381 
27386 
27386 
27390 
27381 


ASC 


r>^iti<iiii 


'CPTc 

■OotfM  prapoHd  lori 


P«Meta*n(t) 

TimI  piMc  i(N0taolura 

TrMlpiMBflnotrKhM 

TiwliMMcifeipfeaBha* 

TiMlNpneMtaekn 

Tmlhip 

TfW<l» 

Tmt  n|p  MBlmM 

TrMlh|pfeHlM(4 

TrMlfnckMOIMgfi 

TrarttaAMofirig^ 

(tafMlroftiiafi 

TiMfemrtoflrii^ 


R4p*  of  tNi^  fraokn 

RapalraflilgMmelun 


TtMCHMTt  of  Vriflh  taokn 
R^piir  of  Vilsfi  tnehra 
TiMthlp 
Trail  hip 

RipolrofMpancinn l 

Rip*  of  MP  "     " 


ofNpdMooMion  j,^. 

ofhlpiiriooMlon  I^ 
ofNp 
ofNp 

ofWpdjihciMon  41., 
TfwftnMni  of  rtfi  dWooiton  •^^•.. 
llMlDiMion  of  Md  kM 

Furion  of  iaoraaac  JoM i. 

Fiaionofpubiebonii  . 

FurionofNplBM 

Fiaion  of  hip  ioM  , ^^,„ 

AmpuMlonofliBalNp. 
AmpuMton  of  liQ  «  Np . 
PiMiAi|>ialnliuigiiy. 

ofl 


» — ■-■  —  — *  ^^1^^  A^^^^^^ 

■nDMOn  01  Vl^*  HnODn  •••«»•. 

ncMon  n  n^  Hnooni  «... 
ofkHMioM 


tHOpiy  n^  iOai 
Oiopsy  MQh  Mfti 
ROfnOVll  of  VaQh  loiloo 
rtoriKyvv  01  wi^*  ■ovvi 


Bkvm  hnoB  kM  Mno 
E)yiorawraMI  nnio  JoM 
Rflmowil  of  toMO 
ftaiiKMil  of  loiM 


Rifnovi  knoojoinl  hviq 
nifno¥i  Riiio  Joirt  Mno 
Ritnovil  of  lotiicip  buna  . 
fwnovii  of  knMcyil  __^ 

RiWKWil  of  Iwwicip ^ 

Rifiiowi  iHnuf  iMion  ^ 


Roniovi  limui  liiiofWQraR  •» 
Rinio^  iHnuf  liiion^QnR  ••« 
Rin)0¥i  wnuM  liiion^fenfton  ,.^. 

rrai  IWnOMi  My  00ni(i|  -^f ' 

Exiiraiwi  lio  ougMy 

b^ficllon  tor  kMO  iHiy  .„ 
RwiKMil  of  foraipn  body . 
ofl 


(tapiir  of  ffii^  iMNCii . 

^ ■-■_  ..-^  ^j  Ikl^^   — «- 

fwpHngran  oi  vi^  muKM '. 

noMon  Of  ■■pi  Nnoon 

ncwon  01  n^  Mnooni  .._ 


Ouwiiit 

P^fHIMt 

group 


Cimni 


$422 


8314 


8814 


8314 


8314 
8422 
8422 


8482 
8422 
8422 
8482 
8482 


8422 
8422 
8314 
8314 
8422 
8482 


8696 


8482 


8606 

8482 


8878 


8941 
8314 
8482 
8482 
8482 
8314 
8422 


group 


216 


aoe 


208 


209 


209 

209 
210 


209 

210 


209 

217 
210 


132 

261 
261 
282 
081 
«31 
182 
163 
163 
163 
163 
252 
262 
252 
252 
252 
252 
251 
251 
282 
252 
252 
252 
252 
252 


163 
261 
251 
251 
251 
251 
251 


SS80 


871 


871 


871 
8387 


8162 

IsM 
8804 
8804 

8674 


8600 

8187 


8449 


8674 
8574 
8674 
8574 
8674 
8674 
8504 
8604 
8574 
8574 
8674 
8674 
8674 
8674 


1.15 


ai4 


ai4 


ai4 


ai4 

"ai4 
0.79 


0.14 
0.79 


ai4 

1J8 

a79 


0J2 

~i!oo 
^J0O 

1X» 
1.14 
1.19 
1.19 
OST 
089 
089 
0.89 
O09 
1.14 
1.14 
1.14 
1.14 
1.14 
1.14 
1i» 

^J0O 

1.14 
1.14 
1.14 
1.14 
1.14 
1.14 


089 
1J» 
1X0 
^J0O 
liR) 
IjOO 
IjOO 


AddV 


tm. 


LMRgMi 


Httemt  Fowwr^nn  ii»» 


Add. 
Add. 


AM. 
Add. 
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CPTV 
HCPCS 

ASC 

Ounartl 

Cumnt 

Prapoaad 

rTopoaao 

DaMa 

mcmf 

OMO^ilion 

paymart 
group 

paymanl 
rato 

APC 
group 

pqiimrt 
rato 

vakia 
lador 

27302 

IncWon  of  ttUytv  l^dkhwM  .........^..^.^^^^....^^^.^.^^.......w^.*.*.*.— .  .»*^-. 

3 

S482 

251 

$604 

lilO 

27383 

2 

$422 

252 

$674 

1.14 

27304 

1    AMM^tth^^^kd*    J^    li^^h    ^^iM^^i^ 

3 

$482 

252 

$574 

1.14 

27306 

3 

$482 

253 

$775 

1.54 

27306 

v^^t^k^,^,£_^^    -  *  a^L^^  ^^1^^^^^^ 

$482 

282 

$574 

1.14 

27307 

TmpAmls  of  Myh  tsndont »..,-^^^ 

$482 

253 

$775 

1.54 

27400 

$482 

253 

$775 

1.54 

27403 

$686 

252 

$674 

1.14 

27405 

Bfp^  ^  ^nt^  Igipn^    ,.  

$686 

2S3 

$775 

1.54 

27407 

Ropflir  01  knM  iQwnl  .—»..•».»»•.—«».«•«.«».•.•»•«••...»»»»»».«...« 

$605 

253 

$7/5 

1.54 

27400 

Rtpair  d  hnM  IgamniB 

$586 

253 

$775 

^M 

27418 

Rtpiir  digtfwralMl  kriMC^) ..    .                     

$482 

253 

$775 

^M 

27420 

n^^^ni  «^  imm^^Mm  bMAAA^M 

$482 

258 

$775 

\M 

27422 

$841 

253 

$775 

134 

27424 

$482 

253 

$775 

^M 

27425 

I  jHnf  v^rtfnKv^r  fffinff 

$841 

282 

$674 

1.14 

27427 

4482 

254 

$1,110 

Z20 

27428 

Raoofwkudion.  Iowa ..„.    . 

$686 

254 

$1,110 

2JO 

27429 

$686 

254 

$1,110 

2M 

27430 

nowsion  of  Hon  fnUKiM  .^«..*.*M.».MM.^ ^». . ..,. .— .  »„,,.,.^.«,^_^.,, ,. 

$686 

253 

$775 

134 

27435 

1 

■ t_t -J    »      -    -     -      i^^^^ 

$686 

253 

$775 

134 

27437 

• 

RMiMknMap        

$686 

217 

$686 

138 

27436 

Rm^n  lo^^HSMk  wMi  hnriMtf 

$678 

218 

$730 

1.46 

27440 

Rovtaion  of  kiiM  Joifil  ...»•«..«..»«.«...»»..»«.•.»•.».•»•.»...««—«.»«•»«.» 

$878 

217 

$685 

138 

27441 

RMMon  o(  toiM  ioH  ._ _ _ _ 

$678 

217 

$885 

138 

27442 

FtavWon  01  tow*  ioM _ 

$678 

217 

$686 

138 

27443 

RmWon  of  toiM  ioM  

5 

$678 

217 

$886 

138 

27445 

3 

RMWonofknMioM  .„        ..    __      

..»*^*M..»». 

..•...««...«. 

,. 

27446 

3 

RflwWon  of  knM  JoM  »..»»«».»...«.».»•.»»».»«..»«•.»».•.»•«,.•.»«..•. 





27447 

3 

.WH».*.H.... 



..•».»».»... 

27448 

3 

IncWon  of  Mgh  .— .«"..««««.-..-...««*-.™«-..— *^..— - —..-««««. 

.»»•«••>•«•• 



^ 



• 

27460 

3 

■    __!_»_       -         ^^     Ikl^^b 

»«.»•«».*» 

27454 

3 

n«alqnmentolWghbon>„ „.        





27466 

3 

•  »....*.•.»». 

««»»«».»« 

27457 

3 

nwiyvnoni  en  ww  »..«.**.—.—.»..« «««——««.,—— ■....»».«..^«.««.  .«««».»^«». 

27466 

3 

Shortifiing  of  ttiiph  bofw  »«»..»»..«.»..««..«««.«.«..««.«•.*.•.»«••.,.« 

,„,, ,,,.,. 

■—.■■■ 

•»*• .,,., 

27466 

3 

LongttMninQ  of  ttiiQh  bons  ».».«..»«.»»-„«»»»».„»».„».»..»».. 

,„^„..,..,.,. 

^ 

^ , 

27468 

3 

^fc  ■■  ^  ■  ■  e  ■  ■  ^tti  m  m    Akla^k^ 



•»MM»»»». 

.,..1., .■■■■■■.. 

„ . 

27470 

3 

R«p*olMgh  „    ™     

. 

*>*.•  •*■*•»•»  • 

27472 

3 

RaiMif/gralloilliigh _ 



•M»...*..»M. 



27475 

3 

«■■—■■■■■■■■■■ 

■»■—»>■«»»■  imti 

27477 

3 

Sugwy  to  Mop  lag  groniOt 

...„ 

.»».«...           •• 

27479 

3 

Surgary  to  atop  lag  gnM4h  ^^..„..„...„_....„....     _..„.       

27485 

3 

Sugary  to  atop  lag  gramrtli  ^ 

»«■■■»«■ 

Z"~Z"! 



27486 

3 

RMiaa  knaa  joM  rapiaca  _ 



27487 

3 

RawiaaknaaioMraplaca .    „    _              ..    „ 





,,„,,, 



,„  ....  ......... 

27488 

3 

Ran>o»al  <»  hnaa  proathaali „     „. 

27486 

3 

•  M»*«« 

.■■■■■■■■  .■—■■■ 



27486 

1 

Dooofflpranion  of  IhiQiiAtfioc  .^..^***,  *«.^^>....^.,^.— .,.^...«..^>,^.«.^.... 

...■..»...» 

„.. 

251 

$604 

1.00 

Add 

27487 

1 

■  •*•••>•»  HMH 

251 

$504 

130 

Add. 

27486 

1 

DooompfWiion  of  tNQMcnoo  ..^ „,.,«^.^ 

^ 

251 

$504 

1.00 

AddL 

27486 

1 

^ * jj  Itilnh  fcri  ■  ■ 

....»»..».... 

.„„„ 

251 

$504 

130 

Add. 

27500 

1 

TrMlinonI  ol  ttU^v  ffMlupft  »...»«.«.»...«»»,.«..•.»».•».•»•—»...„....«..» 

1 

209 

$71 

0.14 

27501 

1 

TraMmaniolttiighlrackm  .....    _..     .       .„         „_ 

2 

$422 

200 

$71 

0.14 

27502 

1 

Trwftmont  of  Mq^  fradm  «..,»».»«».«.»...»...«.».«««»».««..»»«.«•» 

2 

$422 

208 

$71 

0.14 

27503 

1 

Traabnaniofttiiii^iraclure 

3 

$482 

208 

$71 

ai4 

27506 

3 

Rapair  01  thigh  kadura __  _       .„      

■  «•.■•»•■»••• 





27507 

3 

Traabnanl  of  tUfft  fradura 

4 

$585 

.„ ;. 

OaMa. 

27506 

1 

Tiaatment  of  Mgh  ireciura .„..»_..»....«».„»_«« . 

1 

$314 

209 

$71 

0.14 

27500 

1 

Tnatmant  of  Mgh  fiaduia  .....«....«,>..>...... «,«.«...««.... 

3 

$482 

216 

$580 

1.15 

27510 

1 

Traalniant  of  Mgh  fradura  »*..«••.«...«.».......«...—»»..,»»«.•.««..»«.» 

1 

$314 

209 

$71 

0.14 

27511 

3 

4 

$685 

DaMa. 

27513 

3 

TraatmantofMghfraGlure .    ._ 

5 

$678 

._. 

Oaiate. 

27514 

3 

Rapair  of  Mgh  fradura . 

....»....»,». 

».»».»....» 

, 

27518 

1 

Rapair  of  Mgh  growlh  pMa  ... .»___„__.... 

1 

$314 

208 

$71 

ai4 

27517 

1 

Rapair  of  Mgh  grewlhfMa .-.        

1 

$314 

208 

$71 

ai4 

27519 

3 

napar  oi  n^  gRNvm  pwa  — „„„.___....._.„.„_...„__ __.„„_ 

„,„„,,„ 

»•••*■»■  „,,,», 

27520 

1 

Traai  knaacap  fcadm .„. 

1 

$314 

209 

$71 

ai4 

27524 

3 

Repair  of  Imaarap  fradura ._...«.»..«..»«__._..„„_.„..„ 

3 

$462 

.___.. 

._..____. 

DaMa. 

27530 

1 

Tiaaliiwit  of  knaa  iradura _....„.„..„„ 

1 

$314 

200 

$71 

o!i4 

27532 

1 

TiaaliiiaiM  of  knaa  fradua .»_._ _..___.„>__„..._..„„_ 

1 

$314 

209 

$71 

0.14 

27536 

3 

Traatmani  of  knaa  fradura  .......«_.._.».»...»..».».«_- _. 

3 

$482 

Oalala. 

27S36 

^     3 

Rapair  of  knM  fncliini  





.__™ 

27536 

1 

Traatknaakadure(s)  __           

1 

»14 

"2O8 

-*  CPT  oodM  and  dMcriplaw  onty  m  oopyiitfM  1907  Amwiean 
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CPTV 
HCPCS 


27712 
27715 
27r20 
27722 
27724 
2772S 
27727 
27730 
27732 
27734 
27740 
27742 
27749 
27750 
27752 
27756 
27756 
27758 
27760 
27762 
27766 
27780 
27781 
27784 
27788 
27788 
27782 
27806 
27810 
27814 
27616 
27816 
27622 
27823 
27624 
27825 
27626 
27827 
27826 
27629 
27830 
27831 
27632 
27640 
27842 
27846 
27846 
27660 
27670 
27871 
27860 
27861 
27862 
27864 
27886 
27868 
27868 
27862 
27603 
27884 
27899 
28001 
26002 
28003 
26006 
28008 
28010 
26011 
28020 
28022 
28024 
28030 
26036 
26043 


ASC 
ESSor 


of  kNMrln 


of 

of 

eftoiMrliO 

ollOMMrlig 

ol 

of 


nflpiir  loMftao  opipnysM 
Rapair  o(  lag  ip^pliytM  . 
Ripiif  ol  liQ  tpipiiyMS 


offttafeadura 
oil 


ofi 

ofwMakaokm 

■nMotradum  — 

of  Auli  Iracfem 

of«>i*tackn 


ofi 

of  anM*  feadura 

arUt  fcadura  — 

of  ■*!•  kactur* 

of  onM*  kadum 


of  wMotaduw 

ofanhtofradura 

anMetradura  . 


Tiaai 

TfMl 

Tiaal 
Tmi 
Traai 
Traal 
Trait 
Tra« 


TrM 
Trait  anMa 


lagfcadun. 
log  ffadua . 
ligkadure, 
logkadura. 

laglmdura. 

tog  (Wocitlon  ... 

too  ^Bsiocsiion  I 


Fbation  of  anMo  joM 

Fiaton  of  anMo  )oM 

Fiakm  of  UbMbulir  joM 

AmpuMion  of  kMMr  lag ». 

AmpuMion  of  loww  lag  .».»_ 
AinpulaUon  of  lowar  lag  ...».._ 
AmpuMion  loBo«H4>  augary 
AmpuMion  folOMHip  augary 
AmpuMion  of  fool  at  anMo  ._. 
AmpuMion  of  tool  at  artda  _ 
Oaoompreaaion  of  lag  »„„...„ 
Daoompreaaion  of  lag 
Docompraaaion  of  lag 


Ounart 

p^ffMra 

group 


CuranI 


Lag/anMa  aurgary  preoadum 

Drainage  ol  burea  ol  fod 

I  reaDnani  oi  looi  vaacaon  .» 
I  raaanani  oi  lOOi  vwacaon  .... 
Traat  tool  bona  laaion  ......»». 

Indaion  ol  fod  laacia »._ 

jndaion  ol  loa  tandon 

Indaion  ol  loa  landons  ,..„...„ 

Exptontion  d  a  tod  joM 

Exptomion  d  a  tod  joint  „.„ 

Expioralion  d  a  toe  joini 

ftamovai  d  fod  nanta  ..._.._. 


Oacompraaaion  d  ttiia  nanra 
Exdaion  d  tod  laaion 


$696 

$314 
S814 
$462 
$314 
$314 
$482 
$314 
$314 
$482 
$314 
$314 
$462 
$3M 
$314 
$482 
$482 
$314 
$422 
$462 
$482 
$885 
$422 
$314 
$314 
$422 
$314 
$314 
$462 
$482 
$314 
$666 
$605 


$482 


3 
3 
3 
3 

$482 
$482 
$482 

$482 

.._„ 

$422 

4 

4 
2 

$586 
$506 

$422 

292 
2S2 
2Se 
253 
253 
206 
208 
216 
216 
216 
200 
206 
216 
208 
208 
216 
208 
209 
216 
208 
208 
216 
208 
208 
216 
216 
206 
206 
216 
216 
216 
216 
209 
210 
216 
208 
210 
216 
216 
210 
253 
253 


251 


252 

251 
251 
251 

"iK 
251 
251 
271 
271 
271 
271 
271 
271 
271 
631 
631 
162 


$674 

$674 

$674 

$674 

$775 

$77^ 

$71 

$71 

$680 

$580 

$660 

$71 

$71 

$660 

$71 

$71 

$680 

$71 

$71 

$560 

$71 

$71 

$580 

$71 

$71 

$680 

$680 

$71 

$71 

$660 

$660 

$580 

$560 

$71 

$307 

$580 

$71 

$367 

$560 

$580 

$397 

$775 

$775 


$504 


$574 
$504 
$504 
$504 


1.14 
1.14 
1.14 
1.14 
1J4 
154 

ai4 
ai4 

1.15 
1.16 
1.15 

ai4 
ai4 

1.15 

ai4 
ai4 

1.15 

ai4 
ai4 

1.15 

ai4 
ai4 

1.15 

ai4 
ai4 

1.15 
1.15 

ai4 
ai4 

1.15 
1.15 
1.15 
1.15 

ai4 

0.79 
1.15 
0.14 
0.79 
1.15 
1.15 
6.79 
1.54 
1.54 


1.00 


1.14 
1.00 
^J0O 
1.00 


$162 

a32 

$604 

1.00 

S504 

1.00 

$510 

1.01 

$610 

1.01 

$610 

1.01 

$610 

1.01 

$510 

1.01 

$510 

1.01 

$610 

^si^ 

$600 

1.19 

$600 

1.19 

$187 

0.37 

AddfV 


Add. 
Add. 
Add. 
Add 

Add. 


Add. 
Add. 

Add. 
Add. 


<  Cfn- oodM  and  dMGrtpaoM  only  an  copyrigM  1987  Amwlew  MMlcri  AiwciMion.  M  HgMi  Rmmv^ 

*CcdM  fniimtl  k»  aiiiajii  in  l»  iWiiuii  liuiii  MC  in 
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CPTV 
HCPCS 


26046 
28046 
26060 
26062 
a064 
26060 
26062 
26070 
26072 


2ftMft 


ASC 


2B00O 

26002 

28100 

26102 

28103 

28104 

28106 

28107 

28108 

28110 

26111 

28112 

26113 

26114 

26116 

28118 

28110 

28120 

28122 

28124 

28126 

26130 

28140 

28160 

28153 

28160 

28171 

26173 

28175 

28190 

28192 

28193 

28202 
28208 
28210 
28220 
28222 
28225 
28226 
28230 
28232 
28234 
28238 
28240 
26250 
28260 
28261 
28262 
28264 
28270 
28272 
26280 


28200 

28293 
28294 


E»Won  of  tool  taakm 

IfMaCMn  01  MIMi  1001 

BioiHv  ollbol  kM  Mm 
BiopayalfeotioinlMnB 
8ic|Myolk»jaMlnlng 
mwi  wnoMi  1001 
RatnoMi  of  fool  fMCii 
RomoMt  of  tootJoMMno 
Roniovol  of  tool  |oM  MnQ 
RonvMil  of  tool  looion 
ExdM  toot  tandon  •twatt 
EM]to  tool  tandon  ■iMati 
RMiBMial  toollooion 

Of 

of 


tool  loiion  ««._.»..11..~.. 

tosMons 44 

VMwnMi  won  «.»^.,»«.. 


CuwiK 
group 


Cwnnl 


HonKMWBran  1001  mnn 
RomoMi^ysR  tool  loiion 
RwiKMol  of  tool  loolon  _ 
Romovo^Oraft  tool  iMion 
RMiKwo^QinA  tool  loiion 
Ronmvil  of  loolooiono  . 
Part  rsmoMl  of 
Part  lanwwal  of 
Part  remowil  of 
Part  lamoval  of 
Ramoval  of 
Rwiaion  of  iool 


t 


4f 


namovil  of  hoil  bono  , 
ofl 


Part  ranovai  of  artdafttaal  *^ 
Partial  fMDOMlof  fool  bona 
panw  lanioMi  oi  km  ._...._.. 
Partial  ramoMi  of  too 

ofl 

ofl 
RamoMl  of  loo . 


Partial  lanHMal  of  too  .»..»..» 

Partial  ramiMal  of  toe 

ExIanaiM  tool  aurgaiy 

ExIanaiM  tool  aiagary 

Exianaiwo  fool  augeiy 

Ramoval  of  tool  ioraign  body 
Ramoval  of  fool  foraipn  body 
RamoMl  of  tool  foreign  body 

Raiiair  of  fool  landon 

Rapairligre6  of  fool  landon  ...« 
Rapairoftool  tandon_. — 
RapaiK^graR  of  tool  landon  .._. 
Raloasa  of  fool  tandon 

Rotoaae  of  tool  tondon  .... — 
Raloaso  of  tool  tendons  ......... 


lncidanoffooltendQn(s)  — 
Incision  of  toe  tendon  ....._... 
HKiann  oi  not  nnoon  ..»». 
Revision  of  tool  tendon  ....... 

Reiaasa  of  big  toe ....— 

Revision  of  fool  fascia  

Reieaae  of  midfoot  joint  ...... 

Revision  of  loot  tendon  ........ 

Revision  of  toot,and  anide  ... 
Ratoasa  of  midfoot  joint  . — 
Release  of  fool  oonkachve  . 
Rslaass  of  toe  Joirt.  eacf» .... 

Fusion  of  toae 

f^apaif  of  hammertoe  ..«.._.« 
Repair  of  hammertoe  .«..».... 
PwM  removal  of  tool  bone 
Correction  of  bunion  .„...«»« 

ConacUbn  of  bunion 

Corradion  of  bunion  ..__». 
OonracHon  of  bunion  ...„_»._ 
Correction  of  bunion  .._.__. 
Corradion  of  bunion  ........ 


•CPToodM 
iCodM 


Mid  tfncrtpSons  oiily  eve 
toraMSonstoor 


1M7 
tan  ASC 


$482 
$482 
$422 

$422 
$422 
$482 
$482 
$482 
$462 
$422 
$422 
$482 
$482 
$422 
$482 
M82 
$422 
$482 
$462 

"$4tt 
$462 
$482 
$482 
$482 
$482 


APC 
group 


$6«5 

$941 
$482 


$482 
$482 

$482 


$482 

$482 
$482 

$605 
$482 
$482 
$482 

$482 

"»14 
$314 
$314 


$482 

$422 
$482 
$482 

$482 
$565 

$314 


2 

$422 

3 

$482 

4 

$595 

3 

$482 

2 

$422 

2 

$422 

3 

$482 

3 

$482 

3 

$462 

3 

$482 

271 

271 

271 

271 

271 

272 

272 

272 

272 

271 

271 

271 

271 

271 

271 

272 

272 

271 

272 

272 

271 

276 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

""163 
163 
271 
272 
271 
271 
271 
271 
271 
271 
271 
271 

-  271 
272 
271 
272 
272 
272 
272 
272 
271 
271 
271 
271 
271 
272 
276 
276 
276 
276 
276 
276 


Al  Wgh»  nwiri  td.  HVa**'  FAWaOFABS  aw». 


$610 

$610 

$610 

$610 

$510 

$646 

$646 

S646 

$546 

$610 

$610 

$510 

$610 

$610 

$610 

$646 

$646 

$610 

$546 

$646 

$610 

$880 

$610 

$510 

$510 

$610 

$610 

$610 

$610 

$610 

$510 

$610 

$610 

$610 

$610 

$510 

$610 

$610 

$610 

$510 

$510 

~$4i» 
$449 
$510 
$646 
$510 
$510 
$510 
$510 
$510 
$510 
S510 
$510 
$510 
$546 
$510 
$546 
$546 
$546 
$546 
$646 
$510 
$510 
$510 
$610 
$610 
$546 
$680 
$680 
S680 


$680 
$680 


Add*/ 


^J0^ 
^Ja^ 
^J0^ 

1.01 
1.01 
1.08 

^M 

IM 

ii>i 

1.01 

^x^^ 

1.01 

^J0^ 

1.01 
1.06 
1.06 
1.01 
\M 
liM 
lAI 
1J6 
1.01 
1.01 
1.01 

^J0^ 
^J0^ 
^J0^ 
^J0^ 

1.01 
1.01 
1.01 
1.01 
1.01 
1.01 
1.01 
1.01 

1.01 
1.01 

089 
OM 
1.01 
1.06 
1.01 
1.01 

1i)1 

1.01 

^J0^ 

1.01 
1.01 
1.01 
1.01 
1.06 
1.01 
1.08 
1.06 
1.06 
1.08 
1.08 
1.01 
1.01 
1.01 

^J0^ 

1.01 
1.08 
1J5 
1.35 
135 
135 
135 
135 


Add. 


Add. 
Add. 


Add. 


Add. 
Add. 
Add. 


Add. 
Add. 


/OL 
6  3 


ISS 


998 


UMI 
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CPTV 
HCPCS 

ASC 

Curwnl 

Current 

Piopoaad 

Prcpoeed 

RstMwa 

Add^ 
OaWe 

srsi 

DsKriplion 

psyfiMvil 
group 

paymeit 
rato 

APC 
gnM> 

paymert 
rsle 

taotor 

28298 

CorrecUon  of  bunion .    .    .     -...^.        „ 

3 

$482 

278 

$680 

1J5 

28299 

5 

8678 

278 

$660 

1J5 

• 

28300 

mcoKin  01  RMi  Dona  .._„..„_„......__..„_«..__.„.... __»__ 

2 

$422 

272 

$546 

1X8 

28302 

kidalon  of  wM*  bone 

2 

$422 

272 

$646 

IJM 

28304 

Inciiion  of  midtoot  bonot  — ~— ..— 

2 

$422 

272 

$646 

^M 

28306 

3 

$482 

272 

$646 

1i)8 

. 

28306 

mcWon  of  nwMral 

4 

$686 

272 

$646 

^M 

28307 

IncWon  of  maManal  _„                    ~.        —              ...    „ 

4 

$695 

272 

$646 

1M 

28308 

2 

$422 

272 

$646 

^M 

28309 

IncWon  of  maMwnls  ..~. — ;._«_.»-„_.»..«..».._„»...»..„...-.._ 

4 

$605 

272 

$646 

\M 

28310 

RavWonofUgtoe 

3 

$482 

271 

$610 

1.01 

28312 

R««on  of  kw - 

3 

$482 

271 

$610 

1i)1 

28313 

Bapik  dotamly  of  too 

2 

$422 

271 

$610 

1i)1 

28315 

RamoMi  of  wownoid  bona  .._    —     .„: „ 

4 

$606 

271 

S610 

^J0^ 

28320 

Rapair  of  fool  bonoa  .___«-_ _.__ »_ . — _...»..« 

4 

$666 

272 

$546 

1.08 

28322 

Repair  of  nMtalmris-„ „_    .„    .„         ..       ™    . 

4 

$666 

272 

$646 

1.08 

28340 

Raeedeniariiodtoeliesija     .-..        .    —    

4 

$886 

271 

$610 

ii» 

28341 

Reaad  aniergad  toe  — _ — „..._._«__ __ _ __. 

4 

$685 

271 

$610 

ii>i 

28344 

Repair  aura  toe(a) 

4 

$666 

272 

$646 

1.08 

28345 

Repair  webbed  toe(s)  .    „                           _„.    — 

4 

$686 

272 

$646 

^M 

28360 

Reoonelnjct  cieft  loot ..........>....«....>..»«»......>. 

272 

$648 

^M 

Add. 

28400 

Treebnenl  of  heei  Irackva  .._._»_._«.»____«_-.«_. — _._ 

1 

$314 

209 

$71 

ai4 

28406 

Treeflmefit  of  heei  fradura 

2 

$422 

209 

$71 

0.14 

28406 

Traaimant  of  heei  (radura  ..„__._„„.„._.__„„„„„.„..._._...„.„ 

2 

$422 

216 

$680 

1.15 

28415 

Repeir  of  heel  fracture ™    — .._ 

3 

$482 

216 

$680 

1.15 

28420 

Rapair/^irafl  heel  fracture  —     —    . 

4 

$865 

216 

$680 

1.15 

28430 

Treatmertf  of  a(Ma  fracture  _..____ ..__ _.__.„_._ 

■  •■•««>«  a*H*  ■ 

209 

$71 

ai4 

Adl 

28436 

2 

$422 

209 

$71 

0.14 

28436 

Treelnwnl  of  enMe  fracture  »..»«».»»»»....»»•.•»..«.«»«..»».»«»».»• 

2 

$422 

216 

$680 

1.15 

28445 

4 

Repeir  of  a(Me  fracture  .        _...        _„    .. 

3 

$482 

216 

$680 

1.15 

28450 

^ 

Tieai  midtoot  frectura,  aech 

■  >W*»»»M>» 

....■•■MM.*... 

209 

$71 

0.14 

Add. 

28456 

Treat  midtoot  ftacture.  each  

,„ ««■,..., 

.■■■«..■ ■ 

200 

$71 

0.14 

Add.     . 

28456 

Repair  midtoot  fracture - 

2 

$422 

216 

$680 

1.15 

28466 

Repair  midtoot  lractura,aach  .__..„.._„„__„..__..„.„„__._.._.._ 

3 

$482 

216 

$680 

1.15 

28470 

Treai  matataraai  fracture  „     .„.    .    „ 



209 

$71 

0.14 

Add. 

28475 

Treat  metatarsil  tractua  _ » — „„.____ « — «» 

».■■■■■■.«■■■■» ■ 

>*■  •»■•■•»«>« 

209 

$71 

0.14 

Add. 

28476 

Repeir  malalaraal  fracture  .    ..„     _        „ 

2 

$422 

216 

$680 

1.15 

28485 

R6pflir  nwlslVMl  frsdure  ..«...^.—».^»^.»^«.^.„^^^.^.^«.^^.«^.,,^..^ 

4 

$696 

216 

$680 

1.15 

28480 

Trait  big  toe  fracture 

.«»».«..«.. 

M...MMM.M.. 

207 

$63 

ail 

Add. 

28496 

Traei  big  toe  fracture  ...     

M.H»MM».» 

207 

$53 

ail 

Add. 

28496 

Repair  big  loa  fracture 

2 

$422 

216 

$680 

1.15 

26505 

Rep*  big  toe  fracture _.    _...    .    „ 

3 

$482 

216 

$680 

1.15 

28510 

Treabnertf  of  toe  fracture  ~ — -„—„„..„„„.„„...„_„ „ 

.„.„„. 

207 

$63 

an 

Add. 

28515 

Treelmertf  of  toe  fracture  ».....»».«...»«.»»...».».........».».......«...,...m. 

207 

$63 

an 

Add. 

?65?5 

Repair  of  toe  fracture 

3 

$482 

216 

$680 

1.15 

28530 

Treat  aesamoid  bone  fracture _       .„ 

••MM  •  WH  •»■•  • 

206 

$71 

ai4 

Add. 

-^    28631 

■»•■•■**■»•*•  • 

•■••••■•••••■«■ 

216 

$580 

1.15 

Add. 

28640 

209 

$71 

0.14 

Add. 

28646 
28646 

1  real  kxx  owocaoon  ,,,, n., .,..■■, 

2 

S422 

210 
216 

$397 
$680 

0.79 
1.15 

Treat  tout  dMocabon  .____.„„„..___ — __„__„._„ — __._ 

Repair  fool  tlilocBMon  . „.     .     ™        

2 

$422 

216 

S680 

1.15 

28670 

I  FOfll    HWH   QlHOCflDOO       1  111  ■■■■■■■■■■■■■■■■■■■««««»i««««»«»«f  >■««>«  ■«>«m«»««>»m»m>«>«.n 

206 

$71 

ai4 

Add. 

28675 

t 

S314 

210 

$397 

0.79 

28678 

3 

>«82 

216 

$680 

1.15 

28686 

Repeir  foot  dMocaNon  .: 

3 

$482 

216 

$680 

1.16 

28800 

▼  ■  mmt   III  lit    iSbIi'i  n  ■■In  ii 

200 

$71 

ai4 

Add. 

28806 

Treat  foot  dWocaUon .._„.._.„„„...„..„ _„„_ 

1 

$314 

210 

$397 

0.79 

28606 

Treat  foot  utalocetion                        ..ni............. .■»..■ 

2 

$422 

216 

$580 

1.15 

28615 

Repair  luut  dhlocalton  — ._«_ — ...„__.„„....._.._.__ — . 

3 

S482 

216 

SS80 

1.15 

28630 

Treat  toe  dWocation  ._ 



207 

$53 

0.11 

Add. 

28636 

Treat  loa  (Mocalion  ..„.            ..            _    .    

1 

$314 

210 

$397 

0.79 

28636 

Treat  toe  dWocatlon  .. »_.._.„____ __. .„ _..„ 

3 

$482 

216 

$580 

1.15 

28646 

Repair  toe  dWocaHon 

3 

$482 

216 

$680 

1.15 

2^^fl() 

TreeltoedWocation „._    

■<■*>■•■•■•>*■■■ 

■>•■«•■•■■••.■• 

207 

$63 

0.11 

Add. 

Treat  toe  dWocation  

1 

$314 

210 

$367 

0.79 

28866 

Treat  toa  delocalion  — ...„_ — _ „..„.„„.„„„_„„„_.„. 

3 

$482 

216 

$660 

1.15 

28675 

Repeir  of  toe  dWocaUon  ___...„_ — __„.__.....„__„..„._.„.. 

3 

$482 

216 

$680 

1.15 

28705 

Fusion  of  fuul  bones .^.«^„..«...,.....^«.«... ............ 

4 

$696 

272 

$646 

1.06 

28715 

Fusion  of  foot  bones 

4 

$595 

272 

$646 

M» 

28725 

Fusion  of  fool  bones „„.           

4 

272 

$646 

^M 

26730 

Fusion  of  foot  txmes  ».........»..»..»«..».«.«»«.».,»•..».»...•»....,«..».«« 

4 

$595 

272 

$546 

1J)8 

28735 

Fusion  of  foot  bones .„       

■     4 

$505 

272 

$646 

^M 

28/3/ 

Revision  of  fool  bones  -       „ 

5 

$678 

271 

$610 

1.01 

28740 

Fusion  of  fool  bones , 

4 

$695 

272 

$546 

1.06 

ipSom  only  M  cepyiHiM  1997  AfiiMtcw  IMMlcal  AaMeMian.  M  HoMi  Rmmv^ 

'CPToodMtnddaKH 

*CodM  prapOMd  lor  addWoM  to  or  dMiOM  kam  ASC  M. 

,- 

— ' 
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AooENOUM  A.— Proposed  Ambulatory  {^urgical  Obiter  {ASCy  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPTV 
HCPCS 


28750 
28786 
28760 

2M0O 


28810 
28820 


28000 
28010 
28016 
28080 
28QS5 

28040 
28044 
28048 
28048 
28066 
28068 
28086 
28075 

28106 
28126 
28128 
28130 
28131 
88000 
28220 
28B40 
28260 

199K 
28325 
28346 


ASC 


28406 
28425 
28436 
28440 
28446 
28460 
28506 
28616 
28620 
28630 
28640 
28660 
28680 


28700 
28706 
28710 
28715 
28720 
28730 
28740 
28750 
28788 
^9800 
28804 
28816 
28818 

28821 


28623 


29630 


1 

1 

1 

3 

3 

1 

1 

1 

3 

5 

5 

5 

5-1 

5 

5 

5 

5 

5 

5 

5 

5 

6 

5 

5 

5 

6 

5 

5 

5 

5 

5 

5 

6 

5 

5 

5 

6 

6 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

3 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


FuiianoltiiglM)oinl 
FWIon  of  bio  1M  |bM 

Aiwpmglon  8wi 
An^uMtantotA 
AnpuMlon  ol  iM 


'CPT« 

■OodM  pNpoMd  lor  I 


FboMoH  MQwy  pfocwkn 

MPiBDMOnoi  anaftmm 
AppKBMin  v  uuuy  OB 
A8plci8on  ol  body  CHI 
/^^jpaoatatolbodycMt 
i^pBotonofbodycMt 
Anritaritan  of  body  CHl 
/^VtaMonofbodycHl 
AfVacataiofbodycMl 
Afi|ilcalai  oi  body 
Apptattmof' 
Apptaian  of  *oiMir 

of 

fllloiiovn  oMI 

of 

A, ■■it  I  Ik^iMd^^^^  «^^ 

^fftf  ktTQ  tnt  Wftft 
^fftf  tonmt  tfttt , 


of 
of 

__  of 

8ki|)pinQ  ol  low  taaolc 

of 

ofofeoworwM 


StoippInQ  of  twnd  of  flnQv 
AppaeaianofNpeHl 
>^paeiManafMp 
Afvtadon  of  lono  log  COM 
Appicaton  of  tano  loo  CMt 
Apptyhmglog 
flHJfifin  nf  Inng  lop  r1 
Applyihortloo 
Apply  ofiort  log  cMl 
Apply  short  log 
AdUkm  of  wkor  to  cool 
Apply  rigid  log  cool 
ApplcoMonoflogcHi 

ApplcflMon  toww  log  ^)8nl 
Sbipplng  of  hip 
of 


Okopping  of  onhlo 
Skipping  of  toos 

MppiCaMnOI  pHM  DOOI 

Appfcaion  of  tooHpM 
RoRKwMMliion  of  CMl 
RoRKMoUoMWon  of 
RomoMMoNWon  of  cool 
RofiKMiUwiilon  of  cirt 
Rapoirafbody 
wwnoMng  a  c 
Wodgfngof 
woogngoi  umuw 
Coollngft8o|ipfcig  piocoduw 
Jnv  arthraooopyillMfOiry 
Jbw  orthreooopyfkwBKy 
ShouldMr  ■Ovuooflpy 
ShouMor  orthRMOomitaugofy 
ShnMor  orthRwoopy^kuQtfy 
Shoiddof  ortlwQooopyitauigoiy 
ShouUar  orihreooopiiitagtfy 
Shouidor  orthfoooopytaugwy 


Shoiidaf  ortfwooocpytaMgMy 
@bow  orthnooopy .■..-. 


M 
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ADDENDUM  /^—PROPOSED  AMBULATORY  SURGICAL  CEMTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  COC€  AND  RB>TED 

Information— Continued 


-;^ 


CPTV 
HCPCS 


29634 

29836 

29637 
29638 
29640 
29643 
29644 
29645 
29646 
29847 
29648 
29650 
29661 

fmarf 
dMUJtJ 

cVOOD 

29860 

29661 
29662 

29663 

29670 
29871 
29674 
29675 
29876 
298n 
29679 


29681 
29662 
29683 

29884 
29686 
29686 
29687 
29888 

cOOOV 

29661 
29662 
29893 

29864 


ASC 
SStoSv 


29867 
29898 
29909 
30000 

30020 
30100 
30110 
30115 
30117 
30118 
30120 
30124 
30125 
30130 
30140 
30150 
9160 


30210 
30220 
30300 
30310 
30320 
30400 
30410 
30420 
30430 
30436 
30450 
30460 
30462 
30620 


DMCripion 


Bbow  arthRMOOpytargary 
BbGw  arttwoaoopy^Mgary 
Bbcw  arthRMOopy/sugary 
Ebow  aittvoaoopy^tufgary 
Ebow  ailhioacopy^auigafy 


■rthreaoopyfhugafy  . 

arflwoaoopytaufgafy  . 
wnai  arWwoaoopyfauigafy  . 
wnai  amoaoopynufgafy  . 
wnai  annmaoopjirauiganr  ■ 
vvnai  afwiroaiAjpyauiganr  < 
Knaa  aittvoacopy/augafy . 
Knaa  afttvoaoopy/augaiy  . 
TfeW  arthraaoopy/aurgary . 
TIM  arthreaoopy/aurgary . 
Hip  arthRMOopy,  dx 


Hip  ailliuauopy/augaiy ._».... 
Hip  aiUiuauopy/sugafy  .__._ 
Hip  arthroaoopy/iurgafy  ..._.... 
Knaa  arthreaoopy.  tSagnoatic 
Knaa  aittvoaconMrainaoa  .„. 

Kfwa  a>thniacopy/aurga>y 

Knae  arttvoacopy/augaiy  . — 
Knaa  afttwoaoopy/turgafy  ■—.. 

Knaa  afttvoaoopy^augaiy 

Kfwa  afttwoaoopy/augaiy  ....» 

Knaa  aillwoaoopy/aufgafy 

lOwa  arthreacopy/aurgafy  .~... 
Knaa  arttwoacopy/aurgafy  ...... 

iOiea  arthroaocpy/Sugaty  ._». 
Knea  arttvoaoof^i/augaty  — 

iOtaa  artlwoaoopyturgafy 

Knaa  aittnuauopy^^uigafy  ~..~ 
Knaa  afttwoaoopyteigafy  ...... 

Knea  arthroaoopy^augaiy  — 
Knaa  arthroaoopy/aurgery  — 

Anida  arthroacoiFqfi'auigary 

Arida  arthreacopy/aufgaiy  .... 
Scope,  pianlar  iaicioloniy  „.. 
AiMe  arthroaoopy/suigary  — 
ArMe  arthroacopy/aurgary  — 
Anida  arthRjaoopy/sugaiy  ..~ 
Anide  afttMoacopy^surgaty  ._. 

AithRMOopy  of  joM 

Drainage  oi  noaa  iaaion  . ... 

Drainage  of  noaa  Iaaion 

Inlranaaal  biopey „...„.„... 

Removal  of  noaa  potyp(8)  — 
Removal  of  noee  polyp(a)  — 
Removai  of  inlranaaal  Iaaion 
Removal  oi  inlranaaal  lesion 
Revision  of  nose  .__»...»».... 
Removal  of  raae  leeion  ....... 

Removal  of  noaa  Iaaion 

Removal  of  turbinala  bcnaa  .. 
Ranwai  of  lubirwle  borwa  .. 


CunarM 

payment 

group 


Paitiai  ramowai  of  noaa  _...... 

Removal  of  noee 

Infection  trsaSnwnl  ov  noee  .. 

Nasal  sinua  ttwrapy 

Inaert  naaal  espial  button  .... 

Remove  nasal  teraign  body . 
Remove  naaal  loraign  body  . 
Remove  nasal  loraign  body  . 
Reoonsfrudion  of  noee  _._.. 
Recunsliuclion  of  noaa  ...... 

RaoonakucHon  of  noaa  ....._ 

Revision  of  noaa  _._»_...... 

Reviaion  of  noee  ««.»«_.«_. 
Revision  of  noee  .......»«».*.» 

neviiion  of  nose  ..„„„_ 

Revision  of  noee 

Repair  of  nasal  septum  . 


Cunar< 


$482 

$482 
$482 

$482 
$482 
$482 
$482 
$482 
$482 
$482 
$482 
.._ 

$605 
$596 
$605 


$482 
$482 
$482 
$565 
$595 
$565 
$482 
$505 
$506 
$482 
$482 
$482 
$482 
$482 
$482 
$482 
$482 


APC 
gRM> 


$482 
$482 
$482 

$482 


$422 

$482 
$482 
$314 
$314 
$422 
$482 


2 

$422 

3 

$482 

4 

$505 

"l 

$314 

2 

$422 

4 

$505 

5 

$678 

5 

$678 

3 

$482 

5 

$878 

7 

$641 

"4 

™ 

2S1 

281 

281 

281 

261 

260 

281 

281 

261 

261 

281 

261 

266 

286 

266 

286 

281 

281 

261 

261 

280 

282 

281 

281 

282 

281 

281 

261 

261 

282 

282 

281 

282 

281 

262 

266 

286 

282 

286 

271 

261 

261 

281 

281 


313 

313 
313 

313 
313 
313 
313 
313 


$807 

$807 

$807 

$807 

$807 

$675 

$807 

$807 

$807 

$807 

$807 

$807 

$1,110 

$1,110 

$1,110 

$1,110 

$807 

$807 

$807 

$807 

$875 

$860 

$607 

$807 

$860 

$607 

$807 

$807 

$807 

$860 

$880 

$807 

$860 

$807 

$860 

$1,110 

$1,110 

$660 

$1,110 

$610 

$807 

$807 

$807 

$807 


313 
313 
314 
314 
314 
313 
314 
314 
314 
314 
313 


$537 

j^7 
$637 

'"«37 
$537 
$537 
$537 
$537 


$637 
$537 
$848 
$046 
$046 
$537 
$046 


1J0 

140 

^M 

1J0 

1.80 

1.34 

140 

140 

140 

1.60 

1.60 

140 

2.20 

2.20 

2.20 

2J» 

1.60 

1.80 

140 

1.60 

144 

1.71 

1.80 

1.60 

1.71 

1.60 

1.60 

1.60 

1.60 

1.71 

1.71 

1.00 

1.71 

1.60 

1.71 

2.20 

2.20 

1.71 

2.20 

1.01 

1.60 

1.60 

1.60 

1.60 


Mai 


$046 
$048 
$637 


1.07 

T07 
1.07 

147 
147 
147 
1.07 


1.07 
1.07 
148 
148 
148 
1.07 
148 
146 
148 
148 
147 


Add. 


Add. 
Add. 
Add. 
Add. 


Add. 
Add. 
Add. 


Add. 
Add. 


*  CPT  oedM  Mid  dMOtpSOM  ally  M«  oopyii^  1987  AiMricM  lyMcit  itaMMMiai.  Al  iVgMi 

*  CodM  pfOpOMd  lor  adMont  to  or  dMSoM  tan  ASC  M. 
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AODBIOUM  A.— PROPOSED  AMBULATORY 


CPTV 

HCPCS 


30640 
30645 
30660 
30660 

30620 

30M0 
30601 

30601 

30006 


30916 

90980 
30030 


31000 

31002 

31020 

31030 

31032 

31040 

31060 

31061 

31070 

31075 

31060 

31061 

31064 

31066 

31066 

31067 

31060 

31200 

31201 

31206 

31225 

31230 

31231 

31233 

31235 

31237 

31236 

31238 

31240 

31254 

31255 

31256 

31267 

31278 

31287 

31286 

31290 

31291 

31292 

31293 

31294 

31290 

31300 

31320 

31360 

31366 

31367 

31368 

31370 

31375 

31360 

31362 

31390 

31396 

31400 

31420 

31500 


ASC 

mCHir 


1  Surgical  Center  (ASC)  Payment  Status  by  HCPCS  Code  and  Related 
Information— Coolinuad 


Ripiir  UHMf  inv  IWuIb 
RiptirfflouMmw IMiiB . 


OonMolnoMMMd 

ftapMl  oonlralof 
USPMon  nMil  linui  artwy 
Ugtfon  unitr  (Mr  artny 
Thrapy  taclurxilnoM 
NmhI  lufgwy  piooidura 
brioMion  nwdtoy  tinus 


— ^._. 


Expkmlion  iMidtafy  linut  — 
Ew|]loiitlofl  fimfltfy  linus  •« 
Ej^itera  ■inut.ranKwv  polyps 

Sptanoid  ainM  MigMy  .— 

BXpKiraMin  OmvnM  MnU> 
CJ^XOflBOn  ul  ■vnM  VnUB 

RwnoMl  of  trenMilnnt  » 
Rsniowil  of  fcortil  linuB  m* 
R«rKWil  of  konM  iinui  _ 
RanoMl  of  franW  linM  _ 
RwnoMi  ol  franM  ainus 
RotmmsI  of  IranM  finuo  •»».« 

BXpNinBOn  01  WWMS  .»»»« 

RonKMSI  of  oSvnoftf  linuB  »» 
RoinoMi  of  oVvnoid  sinuo  _._ 
OaniCNOl  of  ofhmuM  oiniM  „„ 

nwiwwif  of  uppor  \am 

RamoMl  of  upper  Jmr 

Nnil  ondoooopy.  (k 

NmlMnus  ondoooopy,  dx  .... 
NasalMnui  endonopy,  dx  ... 
MaiolWnm  endoocopy.  ouq , 
NaaalMnua  ondoooopy,  aug  . 
NiaaMnu*  ondoooopy,  aug , 
NasflMnus  ondoooopy,  lurg . 

RmWon  of  ethmoid  abius 

Ramoval  of  otfimoid  ainuo  ..... 

Eiiploralion  maxMory  ainus  « 
Endoaoopy,  mnMofy  aims  ». 
Sinua  auiglcsi  endoscopy  ...... 

Usaalf^lwa  endoecopy,  sag  . 
NssaVMnue  ondoooopy,  aurg  . 
NMalMnus  endoecopy,  sug  . 
HeaalWnus  endoeoopy,  sutb  . 
MsaiWnuB  endoecopy.  OMg . 
HeaalWnus  sndoscopy.  ourQ . 
MeasWiinus  sndosoopy.  aurg . 

Sbws  sugary  procedure 

Removal  of  loryrac  leaion  ..__ 

Diegnoatic  Indalon  larynx 

RemoMl  of  larynx 

nemowal  of  lerynx 

Partial  removal  of  lerynx 

Partial  removal  of  larynx 

Paitiai  removal  of  larynx  ».« 

ParHsl  lemovsl  of  larynx 

PartW  removal  of  larynx  ._.» 
PaiNal  lemowsl  of  larynx  _.._. 
RemoMi  of  Isrynx  &  pherynx 
Reoonairuct  lerym  8  pharym 

Raviaion  of  lar^mx 

riemoval  of  opigfoWs 


Ounent 
payment 


Cunsnt 


6676 


313 
314 

318 
313 
313 
313 
312 
312 
316 
316 
318 
318 
367 
367 
312 


8666 

"is96 

$6^ 
8422 
S878 
8482 


8422 
$314 
8422 
8314 
8595 
8422 
8482 
S878 
8482 
8482 
8482 
8482 
8482 


8678 
$422 


313 
313 
313 
314 
313 
313 
313 
314 
314 
314 
314 
314 
314 
314 
314 
313 
314 
314 


332 
332 
332 
333 
332 
333. 
333 
333 
333 
333 
333 
333 


peymsrt 


314 
313 


314 
314 


*  CPr  oodM  Md  dMeripOom  only  aw 

*  CodM  prapoMd  lor  addMom  to  or 


1907 

torn  ASC 


>«plctf*  FARSOFAR8  aoaiy. 


8537 
8946 

8537 

8537 

8537 

8233 

8233 

$77 

$77 

$77 

$77 

$682 


$233 


$537 
$537 
$537 


$837 
$537 
$537 
$»46 
$946 


$948 
$948 
$537 
$946 


$948 
$537 


$848 


1.07 
1.88 

To7 

^Jar 

1J)7 
1JJ7 
0.48 
0.46 

ai5 

0.15 

ai5 
ai5 

1J6 
1J6 
0.48 


1J)7 
1J>7 
1JJ7 
1M 
1.07 
1.07 
1.07 
148 
1.88 
1J8 
1M 
^M 
1.88 
1J6 
1J8 
1JJ7 
1J6 
1J8 


Add^ 


_ — _ — 

8423 

0.84 

$423 

0.84 

$423 

dM 

$423 

OJM 

$653 

1.30 

$423 

QM 

$663 

1J0 

$653 

1.30 

$653 

1.30 

$853 

1J0 

$653 

1J0 

$663 

1J0 

$853 

1J0 

"■"— 

"•• 

1M 
14>7 


1J8 


Add. 


Add. 


Add. 


Add. 


Add. 
Add. 
Add. 


Add. 
Add. 
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CPTV 
HCPCS 

31502 

1 

31506 

5 

31510 

31511 

31512 

31513 

31515 

31520 

31525 

31526 

31527 

31528 

31529 

31530 

31531 

31536 

31536 

31540 

31541 

31560 

31561 

31570 

31571 

31575 

31576 

31577 

31578 

31579 

31580 

31582 

31584 

31586 

31586 

31587 

31588 

31560 

31595 

31599 

3 

31600 

3 

31601 

3 

31603 

3 

31605 

3 

31610 

31611 

31612 

31613 

31614 

31615 

31622 

31625 

31628 

31629 

31630 

31631 

31635 

31640 

31641 

31645 

31646 

31656 

2 

31700 

1 

31708 

2 

31710 

2 

31715 

2 

31717 

1 

31720 

1 

31725 

3 

31730 

1 

31750 

1 

31756 

1 

31760 

3 

31766 

3 

31770 

3 

31775 

3 

^  -        -    -»  -  Jt 

usscnpnon 


Change  ol  wliK^ip))  ainMy  .> 

DiaqnoaHc  (aryngoKopy 

Laryngonopy  iMh  biqpcy  — 
riamova  foraign  body,  larynx 

Removal  of  larynx  laaion  

Iniedian  inio  vocal  coni 

Laiyngoecopy  for  aapitBllon  _ 
DIagnoatic  laryngoeoopy 
DiagnoaWc  laryngoeoopy 
DIagnoallc  laryngoecopy 
Laiyngoaoopy  lor  ireaflnianl 
Laryngoeoopy  and  < 
Laryngoeoopy  and  ( 

Oparabve  leryngoeoopy 

Operative  laryngoeoopy  ..._«. 
Operative  ieiym)i.iein>y  »_». 

Operative  laryngoeoopy 

Operaiiva  laryngoeoopy 

Operative  laryngoeoapy  — „. 
Operative  leryngoeoopy  ..».«.. 

Operative  laryngoecopy 

Laryngoeoopy  wnn  miecBon  ... 
Laryngoeoopy  wHh  injection  „. 

Diagnoatic  laryngoecopy 

Laryngoecopy  wHh  blopey  .~... 
Remove  foreign  body,  lerynx  , 

Removal  ol  larynx  leaion  

Oiagrwetic  laryngoecopy  ...... 

Revision  o(  larynx  

Revision  ol  lerynx  .._ 

Repeir  of  laiyru  fracture 

Repair  ol  larynx  fracture 

Repair  of  larynx  tractura  ».... 

Reviaion  of  larym  

Revision  of  brynx 

Reinrtervale  larynx 

Larynx  nerve  surgery  ..„ 

Larynx  surgery  procedure  — 
Incision  of  wirMlpipe  ..._...... 

Incision  of  windpipe  

Incision  of  windpipe  ........... 

Incision  of  HMTvlpipe  «.. 

Incision  of  wirxjpipe  

Surgery/speech  prostheeis  »«» 

Puncturefeleer  vwncjpipe 

Repeir  windpipe  opening  ......... 

Repeir  windpipe  opening  ...._._. 

Visuelization  ol  windpipe  

Oiegnoetic  bronchoscopy  ......«_ 

Broncfwecopy  wNh  biopey 

Bronchoecopy  wM)  biopey 

Bronchoecopy  with  biojiey  ....... 

BroTKhosoopy  with  repew  ....„„. 

Bronchoecopy  with  dialiiMi  ...._ 

Remove  fore^jn  body,  einway  ... 
Bronchoecopy  &  remove  lesion 
Broncfweoopy,  treat  t)loci<age  » 
BfOTKhoscopy,  dear  airways  ... 
Bronchoecopy .redear  airways  .. 

BrorKhoecopy,iniecl  for  xray 

Iraartion  of  airway  catheter  

Instil  airway  contrast  dye  

Insertion  of  airway  catheter  

Injection  for  bronchus  x-ray  ...... 

Bronchial  brush  biopey  .»».«_. 
Clearante  of  ainways  .............. 

Clearance  of  airways . 

Intro  windpipe  wiranube 

Repair  of  wirxlpipe 

Repeir  of  wirxjpipe ............. 

Repeir  of  windpipe ~ 

Recor«struciion  of  wirxl)pipe 

Repair/graR  of  bronchus  

Reconstruct  bronchus 


Currant 

payment 

group 


Currant 
payment 


S422 
$422 
$422 

$422 

$314 

"»14 
$422 
$314 
$422 
$422 
$422 
$482 
$422 
$482 
$482 
$666 
$878 
$678 
$422 
$422 

$422 
$422 
$422 

$678 
$678 
$605 
$314 
$422 

$678 
$876 
$422 


$482 

$314 
$422 
$422 
$314 
$314 
$422 
$422 
$422 
$422 
$422 
$422 
$422 
$422 
$314 
$314 
$314 
$314 
™„ 

$314 
$314 
$314 

"»14 
$678 
$422 


APC 
group 


470 

332 
332 
332 
332 
332 
332 
332 
332 
333 
332 
332 
333 
333 
333 
333 
333 
333 
333 
333 
333 
333 


332 
332 
332 


207 
209 

"314 
314 
313 


payment 


$119 
"^ 

$423 
$423 
$423 
$423 
$423 
$423 
$423 
$663 
$423 
$423 
$853 
$863 
$663 
$663 
$663 
$863 
$663 
$663 
$663 
$663 

$423 
$423 
$423 


$63 
$71 

$846 
$946 
$637 


vahia 


0.24 


0.84 
OM 
OM 
OM 
OM 
OM 
OM 
OM 
1.30 
084 
0.84 

^30 
^J30 
1J0 
1J0 
1J0 

1.30 

1J0 

1.30 
1.30 

^J30 

084 
0.84 
OM 


Mil 


Add 


0.11 
014 

lio 
^M 

1.07 


313 

$537 

312 

$233 

313 

$637 

313 

$537 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

336 

$407 

332 

$423 

332 

$423 

332 

$423 

-^ 

™ 

314 

$846 

314 

$946 



1.07 
0.46 
1.07 
1.07 
0.81 
0.81 
0.81 
0.61 
0.81 
0.81 
0J1 
0.81 
0.81 
0.81 
0.81 
0J1 

b!84 


0.84 
0.84 

OM 
1.88 
1.88 


Add 


OeMa. 
OeMe. 


Oeiele. 


OeMe. 


'  CPT  oodH  aiM  daKripKen*  oiriy  are  Ojpyft^  1997  Anwricari  tlsdkal  Astodaliori.  Al  Rl)^  ReMTf^ 
*CadM  praposadior  addWon*  to  or  <Malians  inim  ASC  M. 


UMI 


Faderal 
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*  CPT  oodM  Mid  dMoripMon*  only  «• 
*CedM  pnpoMd  tar  addMoM  to  or 


Al  WgWi  nmwitd,  Appfcibta  fAPB/OFARS  apply. 
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ADDEND 


ASC 

Current 

Cunant 

Prapoaed 

PrapoMd 

ReMM 

Add^ 
DaMe 

CPTV 
HCPCS 

E3E£ 

racaBr 

Dworiplion 

payment 
group 

paymani 
rale 

APC 
group 

piqffninl 

valua 

32800 

32810 
32815 
32820 
32860 
32861 

a 

Rwv^ksnharrta                                      

3 

3 

CkMM  brennNil  IMiia  

3 

g 

3 

._„„ ^ 

32862 
32853 

3 

•      ■■    a    ■ 

■HMa   •■•    •••■■ 

3 

Lung  triraplwl.  doubt* 

.^— .—.■.■*. 

> 

32854 

3 

«««— 

,-.«,««..«. 

3 

f\mna*^dlitM  ..  .    - 

M.*..     ......... 

HH»*»»»— 

..*.........    •.• 

3 

RoviM  &  mair  ctmt  wil 

32908 

3 

Ra«<Maripiirc»wilwaa  „                               -»    ..- 

»MH  — »>»»•> 

.»»..•»•«,»• 

.» 

32840 

3 

RdwWonaf  lur^ 

32980 

1 

Tlwrapculic  pfwunioSiOfSx  ..^.«*.«*..««.«...«-..«.* ** 

.,..„,„,„„„ 

....*MM*MM*. 

320 

$126 

025 

AddL 

32990 

~~     3 

rhMt  ■■mw  nranadum  

33010 

1 

DrainasB  of  heart  nc  ~            —                     .    —     — 

2 

S422 

320 

S126 

025 

33011 

1 

Rapaal  drainag*  of  heart  sac - — 

2 

S422 

320 

S12e 

025 

33015 

3 

* t_i -  a  ^^t^t^   ——  — 

33020 

3 

kcWon  of  h09rt  MC  ..»»..»».««•.—«•».—•»•.»»»«.«.»»»»«.»»••*—«»«■ 



33025 

3 

IncWon  of  hMrt  wtc  »»**..»..^^^— .^.«-. ■ « 

..»».__.». 

33030 

3 

RvMremoiMlofhairttac _    _    .- 

«»..«*.•.».• 

.«..„.•»..«. 

_«««.... 

.._„»._. 

33031 

3 

PsrtW  remowil  of  hMrt  sflc  .«.„.^..»...».»».-»«».»«.«.*..«.»*— «••»... 

».»««»«« 

..„ 

33060 

3 

R6fTiQ^^  of  hoflrt  sttc  totion  «».«»«.»««»»».»«.»«..»«.•»•••»•..»•.—«« 

..»»•».»•. 

.....«-._». 



33120 

3 

Removei  of  heart  Mon -. - 

..»•....««.« 

»•«»..»«.».. 

33130 

3 

Ramovel  of  heart  Mon —           ™     „..    „-    

«...«»».»» 

.»_.«.»._. 

33200 

3 

|^k^k.^k^A£^h^H    ^^^   ^b^h^h^A   tfft^hd^^^^^^^^^^^v 

..»..»..,». 

..«».._._. 

33201 

3 

Insortion  of  hMrt  pMonwkof  ».»....»«.«.*.>.*« *-  .«..—*..—*.*.«— .—.^ 

.„.«.«»«. 

33208 

3 

.»«.•»»»». 

.__....»«. 

33207 

3 

l^k^h^h^Al^k^K     J^i     ^h^h^h^a    M^d^d^^^BH^^^^^^M 

.»«.»»..»•. 

„__.„-«. 

33208 

3 

Insertion  of  heart  paoemefcer  „..».»»...»_».». — __«_..._.«.-». 

...»«•.».. 

„„_.»_„ 

.„_......._ 

33210 

3 

Inaertion  of  heart  electroda    

.•«•••... 

.»»..»....» 

........*.....« 

.....~. 

«».».».» 

33211 

3 

Insertion  of  heart  eleckode ».    

....»...«..». 

...» .«• 

33212 

3 

33213 

3 

k^h^k^k^a^^h^h     d^d     tf^  ^^^b^b    d^^^dh^^V^iAtf^V 



».».....,.M.. 

33214 

3 

Upgrade  of  paoemefw  system 

..»...».»... 

»«..».„.». 

.„_ — __. 

»._«__«._ 

33216 

3 

Revision  implenlad  electrode 5-.-    - 

..».»..«». 

...~ ~._. 

33217 

3 

Ineert/revisa  eiedrode 

.»»«..»».•« 

.„.. __.. 

33218 

3 

Repav  pacemeicer  sfedrodee  .«.....«..«....».«...«.»••»........»«..•»».«.. 

»»w~.»._- 

..».»«_».. 

33220 

3 

Repair  pacemeicer  slecliode 

»...«»«..«. 

...». 

33222 

1 

Paoemsker  eiod  pocket  -   ~ — 

.»».««»:»  — 

360 

S397 

0.79 

Add. 

33223 

1 

380 

S397 

0.79 

Add. 

33233 

3 

Removal  of  pacemaker  system 

..»..•.■■■»••. 

33234 

3 

Removal  of  pacemaker  system „. 

..»..».»». 

...»»»....... 

............. 

„......„._.... 

~ ..— 

33235 

3 
3 

Removal  pacamalcer  eleclrode 









33236 

..«»..«•»•». 

.MM..MM..M. 

•*«•••—•"•" 

"•""••"•"*•• 

••♦"•••"•••••• 

33237 

3 

Remove  eleUiude/thoracotomy —    .. 

.„ «. 

.„..___.._ 

--««-«.««. 

..~......™.. 

.«..„„_..... 

33238 

3 

Remove  etedrodeAhoracotomy ...„ _ 

...»..»...».. 

..«««, — 

.__......._.. 

..._„»_..... 

33240 

3 

Insert/replace  pulse  gener _.. .__.—..»».._«»...-. 

.._..-_.. 

_...„..„..». 

»»»«..»«. 

.~_.. 

.» — »...._. 

33241 

3 

Remove  pulse  generator  only ..    —    

.....«_.._„ 

„,„._«_,. 

..««*......„ 

......._...„. 

...„_......... 

33242 

3 

Repair  pulse  generator/leads .  .~ 

.»».-«»... 

.«.»..„..„ 

.._......_._. 

33243 

3 

.«.._.. 

. ..„.„ 

....»w„.». 



— ..„..„.. 

33244 

3 

Remove  generator  



~. ». 

........~— .». 

„...«._...„ 

33245 

3 

'     «    - «      -  '■—'"•                       ^ 

33246 

3 

Implant  heart  deflbrilalor  — »..„.„..«_„»..».».„»...„..».-..».«»_. 

■  ■M..HV.H.*.* 

..«.•»■■>« 

....»«....«.• 

33247 

3 

Insert/replace  leads 

.«_«_..»... 

„...„«..». 

.._..«~ — 

. 

33249 

3 

Insert/replace  leads/gener 

„_......_... 

............... 

....»...'._... 

........ — _. 

33250 

3 

AtHale  heart  dysrttythm  focus -. 

.»«.«»..«.. 

.»»..».•...•. 



33251 

3 

._. 

«».»..»..». 

...._„«_.... 

.»„..«„„.. 

33253 

3 

Recofwiiuct  atria „..„„..„„„„„.™..™™„.... „.„..__„ 

W».H.....»M 

«....•...•..... 

33261 

3 

...»«.»...... 

.».».*...»». 

.....»...«»» 

33300 

3 

Repair  of  heert  wound 

..._..„. 

, 

......„, 

33305 

3 

Impair  of  he«t  wound - 

Exptorakxy  heert  surgery  ...    

33310 

3 

H»*.MM.»*a. 

..■M»»..».M 

.....«..»»... 

.....»...»..» 

33315 

3 

Exptoratory  heart  surgery  

......•.».»••. 

».».».»..« 

»»......M.... 

.._.. »_. 

33320 

3 

Repeir  major  bk)od  vessel(s) 

.*....»•.. 

.»»..«.».«. 

.»..»..»«». 

33321 

3 

Repair  major  veesel 

.. 

»„»..»...» 

.»_ _». 

«»«..»...„ 

33322 

3 

Repair  major  bkiod  vesseK^  - i. 

..».•»......« 

.»*»..«.««. 

.«....».«»» 

33330 

3 

Insert  major  veeeel  graft —    

.»_..«..». 

»..»...»» 



...„.._„„ 

33332 

3 

Hiinri  PAjf '  vpasd  graft   .  ..,,..., ,,, .,  „    ,   ,. 

33335 

3 

Insert  major  vessel  graft  ..   .„. ._ 

.. 

»••  .,„,„,.  »., 

,.,,,, 

33400 

3 

.»...«»•».». 

M. 

».»•.».«..» 

33401 

3 

Velvutaplasty,  open .  ^.. 

»«».«*«.... 

.»...»...«». 

.^ 

33403 

3 

yttwtofHaatf,  wA;p  bypass _... 

.».,...»»«.. 

«.......',•..«. 

»«».......«» 

»».•«..»».. 

...»»»•»«« 

33404 

I              3 

Prepare  heert-aorta  oonduft 

_ 

CPTV 
HCPCS 


33406 
33408 

33411 
33412 
33413 
33414 
33415 
33416 
33417 
33420 
33422 
33426 


33427 
33480 
33480 
33463 
33464 
33406 
33468 
33470 
33471 
33472 
33474 
3347S 
33476 
33478 
33408 
33600 
33601 
33602 
33608 
33604 
33606 
33606 
33610 
33611 
33612 
33613 
33614 
33616 
33617 
33618 
33619 
33621 
33622 
33623 
33630 
33533 
33634 
33635 
33636 
33642 
33646 
33672 
33600 
33ft0? 
33605 


33610 
33611 
33612 
33615 
33617 
33619 
33641 
33646 
33647 
33680 

33670 
33881 
33664 
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35861 

Mifv  Inian  fnfl  .1 

368 
388 

ttJUMU 

35666 

9fiM1 

Aitay  bMMM  grrt U 

**■■■  fc*» ■■»■■■   "'■*                                  i  !                                                                 

90003 

36666 

Aitay  bypiM  graft pZ 

Artarv IniiMi mR i 

ArtMv  bnan  graft L.; 



3S671 

**~"  »■'"■"«  tnll       



36681 

Artw  bwDMM  praft         

36881 

AftaW  ftwMpmMon 

36603 

AftaW  trmpoaMon 



jSOOi 

T 

36686 

AitaW  ftwMpOiHon    

T 

35700 

1 

357D1 

35721 

35741 

FifitfHiMfm'ti  iiti'^  i  ■'  r**TT' 

35781 

36600 

EiqAM  naok  WMMh 



S841 
SMI 

35820 

36640 

pTj^  ilHlmnlflil  ■I'liii'i 

36660 

1 

36870 

mp^  «MMl  graft  iMmI 

Lz~. 

35875 

RamoMl  of  ctol  In  graft          ~. 

t 

Add. 

35878 

nMioM^  of  cM  in  graft        '  .- 

L. 

Add. 

36001 
36003 

EaoWon.  graft.  nMfc .. 

t 

36006 

36007 

ExoWon,  graft,  ftiorax  „„_____ 

I 

36000 

Plgct  mnttt  In  vwtn  

X.!!!L- 

36006 

t 

38010 
36011 
36012 
30013 

PtaM  cUhMr  m  \Min 

PtaM  cattwiar  In  vain 

PlK»  calhalar  In  vain 

Plaoa  cattwiar  hi  wlary „ 

=i_=z=:. 

2 
1 

•""*••*■*•**" 

• 

38014 
36015 
36100 
36120 

Plaoa  calhalar  in  artaiy 

PIgoa  calhatar  In  artvy 

EataiM)  aooaaa  to  artary 

FflMAih  anMiaa  to  artary 

==----= 

36140 

EataUM)  aooaaa  to  wtary  „.     _ 

38145 

Artarv  to  vain  ahtml 1^    .~I 

36160 
36200 
36215 
36216 

Ealatalah  aooaaa  to  aorta 1 

Ptooa  catttalar  In  aorta 

Plaoo  caftwtor  in  artaiy —    ... 
Plaoa  caftiator  In  artaiy 

f-~~"=--= 

S422 

S314 

368 

360 
360 

36217 

Plaoa  cattwiar  In  wtary  „     L 

V 

36218 
36245 

Ptooa  caihaiar  In  artaiy...     -4 
Plaoa  calhatar  in  artaiy  ..    L 

38246 

Plaoa  calhatar  in  wtary 

38247 

Pfant  calhatar  in  wtarv 

36248 

Plactt  t'altwrti^  in  vtaiy 

36260 
36261 

Inaartion  of  Intoaion  pump  . — »_ 

Raviaion  of  inhaion  puRp 

namov^  of  Muaion  ounn J. 

_.. 

S841 
$397 
S397 

Add. 

36290 

36400 
36405 

Vaaaal  Iniactton  prooiBdura  ..    .. 
OraMring  blood 

hzz"-"  „..:--:::„::: 

38408 

T™ 

36410 

Dnwing  blood 

lI 



38415 
36420 
36425 
36430 
36440 

FtMtah  onnom  tn  vo^ 

EaUMihaooMlovain 



, — 



38450 

rHjitanna  Imiafiialnn  ii'i'ri 

38455 

Exdiw^>a  Irwiualon  aaivlca  _. 

36400 
36468 

Tranaft«ionaaf«loa.talil-    - 
MacMonfa):  aidar  vaina 

38460 

Iriadianfa):  aoidar  vakiB 

38470 

li^adion  ihanpy  of  vain 

■ 

•CPToodMMddMd 
•CodMpnpoMdtora 

Iptaw  only  M  oopioVM  1SS7  AHNriOM 
MtaN  to  or  dMtarw  tan  ASC  M. 

.  ■       ■        ■ :  _ .        1 

LApplcaWoF 

MttAFAIVa 

Prtr- 

• 
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CPTV 
HCPCS 


ASC 
psyment 

■  MM  UllM 


36471 
36481 
36488 
36489 

36490 

36491 

36493 

36500 

36610 

36620 

36522 

36530 

36531 

36532 

36633 

36634 

36536 

36600 

36620 

36625 

36640 

36660 

36680 

36800 

36810 

36815 

36821 

36822 

36825 

36830 

36832 

36834 

36835 

36860 

36861 

37140 

37145 

37160 

37180 

37181 

37195 

37200 

37201 

37202 

37203 

37204 

37206 

37206 

37207 

37208 

37209 

37250 

37251 

37565 

37600 

37606 

37606 

37607 

37609 

37615 

37616 

37617 

37618 

37620 

37650 

37660 

37700 

37720 

37730 

37735 

37760 

37780 

37785 

37788 


DeKriplion 


5 

2 

1 

1 

1 

1 

1 

3 

3 

6 

6 

7 

7 

7 

1 

1 

1 

2 

3 

3 

1 

3 

6 

1 

1 

1 

1 

3 

1 

1 

1 

3 

1 

1 

1 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

1 

1 

3 

3 

3 

1 

3 

1 

3 

1 

1 

1 

1 

1 

1 

1 

3 


Injection  thoiapy  of  vsins 

Insertion  o<  cattwtor,  vein  — 
tnaertion  of  cattwter.  vein  ...... 

Insertion  of  catheter,  vein  . — 
Insertion  of  caOwter,  vein  — 
insenion  oi  Cflneier,  ven  ...... 

Repoeitioning  of  cvc  — 

Insertion  of  caltieter,  vein  ...._ 
Insertion  of  catheter,  vein  — 
Plasma  andtor  oel  exchange 


Insertion  of  Infusion  pump  ... 
Revision  of  Musion  pump  ... 
Removal  of  Musion  pump  ... 
Insertion  of  access  port  — 
Revision  of  access  port  ...». 
Removal  of  access  port  ..._. 
WNhdrawai  of  wtarisi  blood 
Insertion  calhelsr,  artery 


Insertion  cattieler.  artery 
Insertion  catheter,  artery 
Insert  needto,  txme  cwHIy 
Insertion  of  cannula  ... 
Insertion  of  cannula  ... 
Insertion  of  cannula  ... 

Artery-vein  fusion 

Insertion  of  cannula(s) 

Artery  vein  graft  ...»....« 

Artery-vein  graft  

Revise  artery-vein  fistula  

Repeir  A-V  aneurysm  

Artery  to  vein  shunt 

Cenriula  dedctting 

Cannula  dsdotling 

Revision  of  drciialion 

Revision  of  dPCuMion 

Revision  of  drcuiation „... 

Revision  of  circulation „. 

SpHoe  itjieeiifliiilnoy  veins 

Thrombolytic  therapy,  stroha 

Transcatheler  biopey  

Trarfscatheter  therapy  infuse 
Transcattwter  Iherapy  Infuse 

Transcalheter  retrieval  

Transcatheler  ocduaion 

Transcalheter  sterA 

Transcattwter  stent  ............. 


Currsrt 

payment 

group 


Excfiange  arterial  catheter  . 

Inlravasculsr  us ».......„. 

Intravascular  us 

Ligation  of  neck  vein  ... 

Ligation  of  nedc  artery 

Ligation  of  neck  artery  .......... 

Ligation  of  neck  artery 

Ligatkm  of  fistula 

Temporal  artery  procedure  .. 

Ligation  of  neck  artery  

Ligation  of  chest  artery 

Ligatkx)  of  abdomen  artery  .. 
LJgalxxi  of  extremity  brtery  .. 

Revision  of  maior  vein 

Revision  of  major  vein 

Revision  of  msjor  vein 

Revise  leg  vein  .„ _„ 

Removal  of  leg  vein 

Removal  of  leg  veins 

Removal  of  leg  veins/lesion  . 

Revision  of  leg  veins _. 

ReviskM  of  leg  vein  

Revise  seoorxlary  varicosity 
Revascutarization,  penis 


Current 

payment 

rate 


$314 


S482 
S422 
S314 
$482 
S422 
S314 


$314 


$482 
$482 
$482 

$482 

$695 
$595 
$505 

"SSK 
$422 
$482 


Propoeed 
APC 


346 
346 
346 
346 
346 


368 

360 
360 
368 

360 
360 


$422 


346 


368 
368 
368 
368 

368 
368 
368 

368 
368 
368 


Propoeed 

payment 

rate 


$195 
$195 
$195 
t196 
$195 


$422 
$482 
$482 
$482 
$482 
X82 
$482 


368 

162 


367 

seif 

387 
367 
367 
367 
367 
367 
367 


$841 
$397 
$397 
$841 
$387 
$387 


$196 


$841 
$841 
$841 
$841 

$841 
$841 
$841 

$841 
$841 
$841 


0.39 
0J9 

oje 

0.39 
0.39 


1J7 
a79 
0.79 
1.67 
0.79 
0.79 


0.39 


1.67 
1.67 
1.67 
1.67 
._„_„ 

1.67 

1.67 

...„„„ 

1.67 
1.67 


Add'/ 
OeMe 


Add. 
Add. 
Add. 




——•"•"•*•• 

$841 

„..™. 

$187 

0J7 

'$8K 

™g 

._. 

„^ 

"isB 

™^ 

$682 

^J^s 

$682 

1.35 

$682 

1J5 

$682 

1J6 

$682 

1.35 

$882 

.      1J6 

••..••..> 

••«•«>••>«>•> 

Add. 

Add. 
Add. 


!  Cfn*  codM  arid  daKitpliarM  only  ara  ocvyit^  1997  Ainarkan  MKicd  AMOcWian.  Al  RK^ 
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CPTV 
HCPCS 

noGBn* 

S77VO 

37799 

3S100 

atioi 

asioe 

38115 

38200 

38230 

38231 

38240 

38241 

38300 

38308 

38308 

38380 

38381 

38382 

38600 

3dS06 

38610 

38620 

38625 

38630 

38642 

38660 

^^fififi 

38662 

38564 

38700 

38720 

38724 

38740 

38746 

38746 

38747 

387B0 

38786 

38770 

38780 

38790 

38794 

38900 

30000 

38010 

3 

30200 

3 

30220 

3 

30400 

3 

3 

30601 

3 

39602 

3 

39603 

3 

39620 

3 

30630 

3 

39631 

3 

39540 

3 

39641 

3 

39645 

3 

'^K^O 

3 

40490 

5 

40600 

1 

40510 

1 

40620 

1 

40625 

1 

40627 

1 

40630 

1 

40860 

1 

40862 

1 

40664 

1 

40700 

1 

40701 

1 

4O702 

1 

40720 

1 

40781 

1 

40799 

3 

psyfMnI 
group 


CumnI 


APC 

group 


Add*/ 
Mala 


537 


Sl^l 


2.42 


Add. 


VHoulv  Mj^gaiy  praoadun , 
Ranwvii  ol 


HanKwai  01  ipMaru  paras 
Ramowaiol 


Rapair  ol  ruplurad  aplaan 


kiiacMonlar 


R-oy 


Bona  marrow  oolacllon 


Bona  nwfOwlMani  traiHpianl . 


Oralnaoa  lyinph  nodalarion 


;i... 


t 


IncWon  of  lymph 
Thofsdcduol  preoadufo 
Thoracic  dud  prooadm 

Dhjpayi/ianKMali  lymph  noda(a) 
Ma«i  btopey.  lymph  noda(a)  - 
Okipaytanowri,  lymph  noda(a)  .i4... 
Dhipay^rawKwal,  lymph  noda^) 
Btopay/ramoMl,  lymph  nodafa)  .j. 
OiopayAanKMal,  tymph  noda(8) 
Ej^ilore  daap  noda(i),  nack  ._.»^<  _. 
Ramoval  nack/aimpa  laaion .... 
Ramovai  nacWarmpil  laaion »... 
Ramowal,  paMc  lymph  nodaa  . 
namoyal,  aiidonian  lymph  nodaa 
Ramowal  ol  lymph  nodaa.  naok 
Ramoval  of  lyinph  nodaa*  nadc 
Ramowai  of  lymph  nodaa,  nadc 
Ramowa  annpR  lymph  nodaa  _.. 
RanKMo  annpila  lymph  nodaa  « 
Oanwoa  Bwracic 
Ramova  abdominal 
Ranvwa  grain  lymph  nodaa  _..». 
Ramowo  groin  lymph  nodaa  ..._ 
Ramo¥a  paMa  lymph  nodaa  .»«. 
RamoMO  atodoman  lymph  nodaa 
h^jadlon  for  lympliaMc  iray  »..._ 
Aooaaa  thoracic  lymph  dbd  «._ 
BloodAymph  ayaiam  piooadura 
cj^pniaBon  oi  cnaai  _«.— ~.«.. 
cJtpnraaon  oi  cnoai  ....»»—..._ 
Ramowai  chaai  laaion  _....._.«.» 
ftomowal  cfwal  laaion .._...«...«_ 
Vlaualzalkin  of  citaal  _ — ...»«... 


Chaal  preoadura  _»»_«..._...... 

ftapaif  (taphregm  lacaraHon  _.. 
Rapair  paraaacpfiagaal  hamia 
Rapair  oi  dtaphragm  hamia  ..». 


Rapair  ol  dtaphragm  hamia 
Rapair  ol  dapfwagm  hamia 


Rapair  ol  dtaphragm  hamia  .... 

Raviaion  ol  daphragm 

Diaphragm  aurgary  precaduw 


Biopaydlp 

Partial  onclaicin  ol  Ip - 

Partid  axdaion  ol  Ip  — 
ranw  aMCiwon  oi  ^>  .....< 
RaiXMialiucI  Ipwrilh  iap . 
nwimiliiM  I  Id  wWi  tab , 
Partid  ramowd  ol  Ip  — 

Rapair  Ip 

Rapair  %> . 
Rapair  Ip. 


RapdrddllpAwad 
riBpdr  liaft  Ipitiand 
Rapdr  daft  IpAnaad 
Rapdr  daft  IpAfwad 
Rapair  daft  l()^Mad  ... 
Up  aurgary  piocodura  . 


$314 
$422 
$422 


$422 

$314 
$422 
$422 
$422 
$422 
$422 
$482 
$606 


$422 


r: 

t 


%ta2 


$314 


132 
132 


388 
122 

396 
398 

396 
398 
397 
396 
397 


397 
397 


397 


$182 
$182 


0.32 
0J2 
0.87 


0J7 
0J7 
0.87 

tun 

0.87 
0.87 
1.25 
0J7 
1.25 








$422 

313 

$422 

313 

$422 

313 

$422 

313 

$422 

313 

$422 

313 

$482 

313 

$482 

313 

$482 

313 

314 

314 

314 

314 

314 

•«•••.«•..».• 

$830 
$830 


$830 


$537 
$537 
$537 
$637 
$537 
$537 
$537 
$637 
$537 
$846 
$946 
$846 
$946 
$846 


1.26 
1.25 


1.25 


1.07 

\m 

\XfI 
\XST 

\xsr 
^J07 

1.07 

^M 
^M 
^M 

1J8 


Add 
Adi 
Add. 
Add. 
Add. 


•  CPT  eodM  and  dwcriplant  only  m  oopyrigM  1907 

*  OodM  pRopoaad  tor  addMoM  to  or  OiMkin*  Iram  ASC  M. 
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Addend 


CPTV 
HCPCS 

40800 

5 

40801 

5 

40804 

5 

40806 

5 

40806 

40810 

40812 

40814 

40816 

40818 

40819 

40820 

40630 

40831 

40640 

40842 

40843 

40844 

40645 

40800 

41000 

41005 

41006 

41007 

41008 

41000 

41010 

41015 

41016 

41017 

41016 

41100 

41106 

41108 

41110 

41112 

41113 

41114 

41115 

41116 

41120 

41130 

3 

41135 

3 

41140 

3 

41145 

3 

41150 

3 

41153 

3 

41156 

3 

41250 

1 

41251 

1 

41252 

1 

41500 

1 

41510 

1 

41520 

1 

41SS9 

3 

41800 

1 

41805 

5 

41806 

5 

41820 

5 

41821 

5 

41822 

7 

41823 

7 

41825 

5 

41826 

5 

41827 

1 

41828 

5 

41830 

5 

41860 

5 

41870 

5 

41872 

5 

41874 

5 

41889 

3 

42000 

5 

Orairaosol  mouttilaaion 
DrairaQCof  mouVi  iMion 
ftowiwil  foraion  body,  moulh 
RamoMl  toraign  body.  mouHi 
IncWon  ot  Ip  totd 


Biopoy  of  moulti  Inion  . 
ExcWon  of  moutti  Inion 
cxoMnvpair  moun  naon 
ExcisoAvpoif  fnouKi  tMton 
ExcWonofmoUhlasion 
ExdM  oral  muooM  tor  grail 
EMiMlparGhMfctold 


TfMlnwnt  of  moulh  iHion 
R6|Mir  RKMlh  iHmfHon 
Rapoir  mouMilKaralion 
noLuiiitiucllon  of  mouK) 
npniniliucllow  of  moulh 
Rooonoliuclion  of  mou8i 
RaconstruGllon  of  rooutti 
BsoofMliuclton  of  mouVi 

Drainigt  of  moutti  iMion 
Orainsgo  of  moulh  Inion 
DraJnagoof  moulh  lotion 
Drainago  of  mouVi  taion 
Drainage  of  moulh  loaion 
Drainago  of  moutti  lasion 
Indiion  of  longua  told  .... 
Drainage  of  moulh  laaion 
Drainage  of  moulh  leaion 
Drainage  of  moulh  leaion 
Drainage  of  moulh  leaicn 
Biopey  of  tongue 
Biopey  of  tongue 


Bicpey  of  floor  of  moulh  . 
Excision  of  ^""j"^  laaion 
Exdaion  of  tongue  laaian 
Excisaon  of  tongue  leaion 
Exdaion  of  tongue  leaion 
Excision  of  tongue  told  .. 
Excision  of  moulh  lesion 
Partial  removal  ol  tongue 
Pattiai  removal  of  tongue 
Tongue  and  nedt  sugary  — 

Removal  ol  tongue — 

Tongue  removal;  neck  surgery 
Tongue,  moulh.  Jaw  surgery  ... 
Tongue,  rrxxjlh.  neck  surgery  . 
Tongue,  jaw,  &  nacfc  surgery  .. 
Repair  tongue  laceration 
Repair  tongue  lacaralton 
Repair  tongue  laoeralion 

Tixabon  of  tongue 

Tongue  to  Ip  surgery 

Tongue  and  moulh  surgery 
Drainage  of  gum  lesion 
Removal  toraign  body,  gum  ...... 

Removal  toraign  body,  jawrtione 
Excision,  gum,  each  quaikani  .. 

Excision  of  gum  flap .. 

Exdston  ol  gum  lesion 
Excision  of  gum  lesion 
Excision  of  gum  leaion 
Excision  of  gum  lesion 
Excision  of  gum  leston 

Exdston  of  gum  leston 

Removal  of  gum  tissue 

Trealmeni  of  gum  leaion  „., 

Gum  graft 

Repair  gum  _.„__ 

Repair  tooth  sockel ..._......, 

Der4al  surgery  prooadura  .. 
Drainage  mouth  roof  leaion 


CPTV 
HCPCS 


42100 
42104 
42106 
42107 
42120 
42140 
42146 
42160 
42180 
42182 
42S0O 
42206 
42210 
42215 
42220 
42225 
42228 
42227 
42236 
42260 


42281 
42299 
42300 

42810 
42320 
42325 
42326 

42330 


42340 
42400 
42406 
42400 
42409 
42410 
42416 
42420 
42425 
42426 
42440 
42460 
42500 
42506 
42507 
42506 
42600 
42510 
42560 
42600 
42660 
42680 
42666 
42899 
42700 
42720 
42725 
42800 
42802 
42804 
42806 


42809 

42810 
42815 
42820 
42821 
42825 
42826 
42S30 
42831 
42836 
42836 


'CPTcedwwiddawtplien*  only  arseopyilBW  1997  AimricanMrtesI 
'  Codn  prapoMd  lor  addSiortt  lo  or  diMcm  from  ASC  M. 
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CPTV 
HCPCS 

A8C 

mmmmmm 

n 

.DMOlpif 

ff«up 

Cunwt 

tm 

group 

Piopoood 

paymtrt 

mm 

H 

Add>V 

42100 

5 
5 
5 

1 
1 
5 
3 
5 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
5 
5 
3 
1 
1 
1 
1 
1 
1 
5 
5 
1 
1 
1 
1 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
5 
5 
5 
3 
1 
1 
1 
1 
1 
1 
1 
1 
5 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

2 

2 
2 
4 
2 
5 
1 
1 
2 
6 
6 
5 
7 
6 
6 

6 

4 

3 

1 
2 

1 

1 
2 

3 
2 

$422 
$422 
$886 

8422 

8678 
8814 
8314 
8422 
$$78 
8878 
8878 
8841 
8678 
8678 

8878 
8666 

8482 

8814 
8422 
8314 
8314 
8422 

313 
813 

313 
813 
813 
313 
314 
313 
313 
314 
314 
814 
313 
313 

1X7 
1X7 

42104 

DilMi 

42106 

EaoWon  Man.  fflouOt  not 

Oolala 

42107 

EacWan  Man.  mouii  reof 

1 

$637 
$637 

42120 

1 

42140 

^Mf^f^^Vfl^ 

1 

Motai 

42t46 

I 

ffitilt 

42100 

* 

1X7 
1X7 
1X7 
1X7 
1X8 
1X7 
1X7 
1X6 
1X6 
1X6 
1X7 
1X7 

42160 

$637 
$637 
$637 
$637 
$846 
$837 
$637 
$846 
$846 
8848 
8637 
8637 

42182 

-,nj-     1     ■   -                                                       I 

t 

47900 

niu..ituut  Jifl'jii'iii            4 

J 

42206 

RWQnitnicl«MpiMt 1 

42210 

42215 

n||i|||ii|fciiii  |i[«    iiii                    1 

t 

42290 

niui.jii  1  ii  iitiwjiii'iii 

t 

^2??^ 

niDpnf  ,i\,]  ''1*1  J  \'\'\                 1 

t 

^??9$ 

1 

A<M 

4222T 

t 

Add. 

4229$ 

R^ialrp«Mi.,! 1 

I 

42260 

RfBt^iiMttoVpPlMi  I 

[ 

42260 

t 

42261 

riiiiilmi  Jii'lli  Ji  III"  ii'i            I 

1 

046 
046 
0^ 
040 
1X7 
1X7 

1X7 
OS7 
0^ 
1X7 
1X7 
1X7 
1X6 
1X6 
1X6 

1X7 
1X7 
1X7 
.    1X7 
1X7 
1X7 
1X6 
1X7 

1X7 

0.46 
046 
1X7 
046 
046 
046 
046 
046 

•-— 

1X7 
129 
129 
129 
129 
129 
129 
129 
129 

-..  . 

42290 

t 

$233 
$233 
$2SS 
$233 

$637 
$637 

' 

42300 

t 

312 
812 
312 
312 
313 
813 

42306 

tTrainuii  n'  ""  "  ■  jtfj   J             1 

t 

42310 

Pjiil'LLI  fl*  111  t"L  rfll1[f                   1 

1 

42320 

Draimo»efttf«iiy^wd 1 

1 

4232S 

GfMl»M8M»yeyfiMn 1 

t 

42326 

O^mt  Hfh«7  eyft  4F«if> 1 

i 

A<M 

42S30 

RomoMt  e(  MOMfy  Mna 

I 

8482 
8422 

8422 
8482 
8482 
8482 

$841 

$841 

$482 
8422 
8482 
$886 
8462 
8686 
8686 
8606 

nomowl  d  wOwiy  ilon>  .        ^ 

$637 
$166 
$233 

$637 
$637 
$687 
$846 
8846 
8846 

8637 
8637 
8637 
$837 
8637 
8637 
8846 
$637 

p.  .  . 

42340 

nmneN^ttmtmimn  . 

f 

313 
122 
312 
313 
313 
313 
314 
314 
314 

313 
313 
313 
313 
313 
313 
314 
813 

313 

42400 

ttanyolaiSMKfllmi-    ._ 

t 

MH 

42406 

B^Bff  ^  ir^iyv tf^4  ,   ,    

T 

2 
3 
3 

3 

7 
7 

3 
2 
3 

4 
3 

4 
4 
4 

ii 

1 

1 

2 

1 
1 
2 
2 

3 
5 

5 

4 
4 
4 

42408 

ExcWon  of  •tfwary  cyM .       I 

T 

42409 
42410 

OrainaoaafaaiMnrcyal  _ 

\ 

42415 

riiriii  iiiii|j<j!f  1 "  r'li'ii           ^ 

t 

AiM 

42420 

TiL'u  j/A.4i#J]i'irTii'i 

t 

42425 

rmiln  7mii<il~'        "      • 

42426 

rjirJii  ttAr-nfil  Jfinriiilmi            ' 

. 

42440 
42460 

cffcwoff  MbffwMvy  flfontf 

FiwWnn  MMbmiiri  flfrnl              I 

42500 

42S06 

RfMir  fffliwv  <^VCt  -  ,  -        1 

nopqlr  liiJii  duct  ..           .    -1 

42507 

42506 

Pfnj^^^ufl^u^^lM                 I 

42509 

42510 
42560 

Pwolld  dud  (fMnian  _.___.»- J^ 

Initdlon  for  oalMfy  x-ray 1 

Ctoturaof  MfhwyMuta 1 

42600 

8314 

8314 
8314 
8422 

$637 

$233 
$233 
$637 
$233 
$233 
$233 
$233 
$233 

42660 

HMiiii  iif  miMji  iliirf                4 

42660 

rmtmi  01  mtmy  dri  i     ^ 

42666 

lilBa*on4<  nHvvy  4ucf ...  I 

42669 

OrainiO*a<iamlabaoiaa     I 

IMnigaofiiioMatMons 1 

42700 
42720 

312 
312 
313 
312 
312 
312 
312 
312 

313 
313 
319 
319 
319 
319 
819 
319 
319 
319 

42725 

IMni^  of  ttvotf  itinroM     ..    4 

42800 

Btaptyofttmal                         j 

A<M 

42M2 

t 

8314 
8314 
$422 
$422 

$462 

$676 

$678 
8696 
8686 

42804 
42806 
42606 
42600 

Biopty  of  uppor  noM^ltwl     — 1 
EiKiM  ptioiynx  loaion  _ 1 

p-== — = 

42810 

FinWonntnKkcyM 1 

t 

$637 
SS37 
$646 
$648 
88«6 
8648 
8648 
$646 
$646 
$646 

42615 

FnnWm  nf  ntnff  cy«f  ,. 

t 

42820 

t 

Add. 

42821 

1 

42825 

Romnvilflftonali 

t 

Add. 

42826 

n««oufi«<fo"tW»  1 

t 

42990 

ftomoMiofadanaidi 

t 

Mi 

42831 

ftenoMl  of  admoidi     .„    .    . 

f 

42836 

Rfmqufi  4l  f4tnoi(^  

t 

Add. 

42836 

Romowai  Of  admoidB 

1 

bOow  CHly  V9  oopyri^tt  1MV  AmvIbm  Ml 
MMomtocr  dMOoM  to*  ASC  H. 

'CFToa 
*CadM| 

tewddHOrt 
■gpoMdtarai 

Bi><iMDcMBitwn»iin— 'wd.ow*i>nrowMDF<w8«> 

._....-...,..-.,.,:...; .-  ...     .■, 

." ..j.'f  *-.    ---.           '  i*".    j.ii 

• 
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CPTV 
HCPCS 

ASC 

fSSSt 

nscHor 

42842 

42844 

42845 

42860 

42870 

42880 

42882 

42884 

42900 

42960 

42963 

42966 

.  42960 

42981 

42962 

42970 

42971 

42972 

42968 

43020 

43030 

43045 

3 

43100 

3 

43101 

3 

43107 

3 

43108 

3 

43112 

3 

43113 

3 

43116 

3 

43117 

3 

43118 

3 

43121 

3 

43122 

3 

43123 

3 

43124 

3 

43130 

3 

43136 

3 

43200 

43202 

43204 

43206 

43215 

43216 

43217 

43219 

43220 

43226 

43227 

43228 

43234 

43236 

43238 

43241 

43243 

43244 

43245 

43246 

43247 

43248 

43248 

43250 

43251 

43255 

43258 

43250 

43260 

43281 

43262 

43263 

43264 

43265 

43267 

43268 

43268 

ExItniiM  ■wgtiy  of  VwomI 
ExianitM  wrgiry  o(  tiRMt 
Exianiiva  auganf  ol  ttnMi 
ExWon  o<  tonil  ttgi 
EacWonollngMltafNl 
rwni  ramowM  oipraiyiiii 
RmWoh  of  phuynpMl 
FtovWon  otphnynoMi 
Ropilr  VmMt  wound  ._ 

rlflOOnlVUCIon  Gi  VVOBI 


SufQicil  opvrinQ  of  IhRMt  «,» 

KjOnUtM  WCMi  DWiCWlQ   .-».«. 

uofwoi  hWoh  iMsanQ  ..»«•.. 

OOnliOl  WOBI  IVMUnQ  w.... 
UOmOl  nOMranNi  DNXing  . 

uonroi  noMnnniH  ONSonB . 
conm  noMrnoM  dnmsiq  < 
TlwoM  augaiy  praoadura 

IncWon  of  ttT*^'T  .~ 

Tlvaal  muMis  aiagwy 

IncWon  of  Mopfwgus  ._„..„. 
EacWonof  QnptMguB  Inion 
Exdakm  of  OMptagM  Iwion 

Ramowil  ol  mofirngtm 

nomwil  ol  aaopiwgui  _. ~ 

namwMl  of  wophaouo  _.___. 
Ramovalof  I 
PtrtM  ramowil  oft 

KflflHI  rWnOvH  CM  < 

PartW  iwnoiMiil  oi  otophaQui 
rMW  rentoMioi  OTopniQw 
Pwtal  ramoMl  of  MOptMQus 
PartW  ramoMl  of  ( 
Romowal  of  < 
Ramowal  of  aaoptagu*  poucfi  — 
Removal  of  — ephagua  pouch  ~.. 
Ffnpi>anii»  andoaoopy  ._.„....._.. 

EaopfMgua  andoaoopy,  biopoy  ... 
Eaopfwgua  andoaoopy  &  hilaci  ~ 
Eaoptwgua  andoacopy/lgaMon  ... 
Eaophagua  andoaocpy  .__.......„., 

Eaoptwgua  andoaoopy/laaion  — 
Pffytifjiy  andoaoopy .«.._»..». 
Pyyhajo  andoaoopy ....._........ 

Eaophagua  andoaoopy,  dMion  .. 
Eaoptwgue  andoaocpy,  dtaUon  .. 
Eaoptwgus  andoaoopy,  lapair  „, 
Eaopltaoua  andoaoopy,  afaMion . 

Uppiar  GI  andoaocpy.  sxani 

Uppar  gi  andoaoopy,  dhvMMia  . 
Uppar  GI  andoaoopy,  bicpay  . — 
Uppar  01  andoaoopy  w8h  tube  .. 
^jippy  GI  andoaoopy  &  injort  .-. 
Uppaf  GI  andoacopy^lgaMon  ..... 
Oparalive  uppar  GI  andoaoopy  ~ 
Plaoa  gasiroaloniy  tuba  ..._.,._» 
Oparaiive  uppar  GI  andoaoopy  .. 
Uppar  GI  andoaciopy^juldaiiiiro  . 
EaopfWQtMi  andoaoopy.  dioion  . 

Uppar  GI  andoaoopyAumor „. 

Oparaiive  upper  GI  andoeoopy .. 
Operaiive  uf^per  GI  endoeocpy  , 
Operative  upfwr  GI  andoaoopy  . 

CflODOOOpIC  UvSBOUnQ  0K8RI  »« 

Endoaoopy,  bie  duct/panoaas  . 
Endoeocpy,  bie  ducVpanciaas  . 
Endoecopy.  bUe  ducWpancraas . 
Endoaoopy,  bie  ductfpencreae . 
Endoeoopy,  bHe  dud/kjancrees . 
Endoecopy,  ble  ducVjpencreas . 
Endoeoopy,  ble  ductfpancrees 

Endoaoopy,  ble  ducUpancreas 


Currant 

p^rmanl 

9WP 


Cinant 


$422 


Prapoeed 


314 
314 

Tl9 
310 
314 
314 

313 
313 

"313 
318 

"313 
318 

"ii's 

313 


9846 


f»48 


S837 
8637 


«S7 
$77 

_™. 

$637 


1J8 
1J8 

1.29 
1J8 
1J8 

T07 
1.07 

~vn 
ai5 


1.07 

ai5 

To7 


$314 
$314 
$314 

"jBU 
$314 
$314 
$314 
$314 
$314 
$422 
$422 
$314 
$314 
$422 
$422 
$422 

$422 
$422 
$422 
$422 
$422 
$422 
$422 
$422 
$482 
$482 
$422 
$422 
$422 
$422 
$422 
$422 
$422 
$422 
$422 


417 
417 
407 
407 
407 
407 
407 
448 
407 
407 
407 
449 
417 
417 
417 
418 
418 
418 
418 
418 
418 
418 
418 
418 
418 
418 
448 
448 
456 
456 
456 
456 
456 
456 
456 
456 
456 


$327 
$327 
$302 
$302 

$302 

$302 
$302 

$416 
$302 

$302 
$302 
$415 
$327 
$327 
$327 
$348 
$348 
$348 
$348 
$348 
$348 
$348 
$348 
$348 
$348 
$348 
$415 
$415 
$473 
$473 
$473 
$473 
$473 
$473 
$473 
$473 
$473 


0J6 
0.66 
0.60 
0.60 

aao 

0.80 
0.80 
0.82 
OJO 
0.60 
0.60 
0.82 
0.65 
0.65 
0.65 
0.68 

aoo 

0.68 
0.89 
0.68 
0.68 
0.60 
0.68 
0.68 
0.68 
0.69 
0.82 
Oil2 
0.94 
0.94 
0.94 
0.94 
0A4 
OM 

0J4 


MAI 


Add. 
Adl 


Add. 
Add. 


AOOB40 


CPTV 
HCPCS 


48271 
482172 
4M00 
43305 

43310 
43812 


43324 


Adl 

Add. 

Add. 
Add. 


49881 
4884$ 
43341 
48960 
48861 


48381 


43410 
4341S 


48425 


43B00 
43801 


43610 


Add. 


48610 
43811 


4382r 


48881 


48833 
43634 
43636 

43638 


Add. 


43640 
43841 
48780 
48780 
48781 


43810 
48620 
43825 
43830 
43831 


*  CPT  cod—  flnd  daicrtpllons  only  tn  c.opyll^^  1907  AimriMO 

'MXNSprapOMa  wr  flUURMM  HlOraiNMnSVQni  ASK^  ML 


AMOdMien.  M  RVM  RMtnad.  AnAMH*  FARSDFARS  apply. 
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cptv 

HCPCS 

A8C 

eacsi 

OM0rt|i6iin 

Ouwi« 

Cuwrt 

group 

payiMrt 

'52r 

Add^ 

43271 

a. 

1 
1 
1 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

^^M^^MMMM.     U^  J^mA^^MM^^^M 

2 
2 

$422 
$422 

468 
448 

$473 
$416 

0:84 

43272 

43300 

—               •           -              -   ■  ^   -    -        -    ' 

43305 

riMiit "" T^'n  "'ifffitiiTi 

- 

43310 

^■T|^|  ^  II  1^  ULi  1                                I 

' 

43812 

—'*'".'       '.v.'-  ^'^jija^  Il         f 

1                                        1 

4S3B0 

Fiat  ii[if*^|ifTf  rtniwiti        il                    

43324 

43326 

n^*-T  ...yli.j—  ^  ItoTTMh  .      j  ' 

M^ffg^ 

i 

j 

—               ■           '              -'   -     ^                                                              ' 

43340 

43341 

Fiat  ttaotava  •  HmOw        I 

433B0 

43361 

43380 

43381 

H^QQ 

43401 

43406 

43410 

43416 

0l37 
0J7 
037 
037 

43420 

43426 

1 

486 
406 
406 
408 

43460 

fia^  ■■■|'iifj~»     " 

! 

1 
1 

2 

2 

$314 
$314 
$422 
$422 

"il67 
$187 
$187 
$187 

43468 

I 

43468 

n«ii     |||]ji'-[j|,  -                            [ 

t 

43466 

nOMtanofttavtava       .    ,    1 

1 

43480 

1 

iSiSO 

FrttMrnmOniriomaw      1 

t 



$827 

HHtt 

[ 

43600 

duOnt  laali  ijf  armi  h L 

t- ■ 

43601 



43608 

43610 

Suniort  OBtrtkn  «l  tkniMh       i 

I 

$814 

48620 

I^M^^M^    4^  MM^k^Uk    M^^M^^ 

t 

417 

066 

43800 

|||MI1«i|i.«.l*        ,                         ,1 

t 

1 

43806 

B«PM»ii*i1ii  'iir''  1 

t 

43610 

EaoWanafrtanKtilnian L 

nwnourt  Hi aawTh         „ , ,,  , 

L - 

418 
470 
470 

43611 

oee 

024 
0.24 

43880 

2 

1 

4362r 

Rtimytf  «f  tto«tf*>  1 

t 

$422 

$314 

43822 

43831 
43832 

■> —  -.  — -  - — ^  f^i^^         T 

i-  _ .  - 

43633 
43634 

ntwwwl  MoiMch.  paatl  „ 1 

JE^-~"=:. 

43836 
43838 
43838 

$348 

$110 
$110 

43640 

vanotamy  A  mtana  norir 

f 

43841 
43780 
43760 
43761 

43800 

VteotamyApytonamair 

niLLi'irt"uillifiiTf  pytTirt 

1  ,  , 

Add. 

43810 
43820 
43825 
43830 

43831 

Rtfion  of  alofnaoh  and  bowil  ._l 
Fuiion  01  slomBCh  and  domI  ••«U 

PlHtgHfeMtomylubt-.     ..    I 
RmairofalaimGhMon        .„[ 

1 

1                                  / 

43832 

43840 
43842 



. 

43843 
43646 

43M7 

QMlreplMlylarobMOy ....     -j 
QtrtrtobypawfarobHKy i 

'»Tt**'  tr»f WW  «nr  nttiMy        .  j 

i 

43646 
43860 
43866 

flt«(N*MiMeMMMMl  Union  .-il 

^--  '--    ■iniariti  hmiial  fe^ib^ 

nnrtii  iVf'** *•"   I'furtm      {          

43880 

43006 

L  /^ipMMi  FARSffFARS  apply. 


32372 


Federal  Register /VoL  63.  No.  113 /Friday.  June  12.  1996 /Proposed  Rules 


ADDENDUM  A.— PROPOSED  AMBULATORY  SURGICAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

INFORMATION— Continued 

ASC 

Cunani 

Cunani 

prapoaaa 

RaMlv* 

AtfMt/ 

CrT  V 
HCPCS 

wacMOt 

OMOipion 

paymart 
group 

rata 

APC 
group 

p^rmait 

teS 

43870 

1 

OfMir  ^teMHch  (mnino 

1 

S314 

182 

$383 

a7e 

43880 

3 

n^^  ^ffwf^fc-bowil  tt[H                           

43899 
44fllK 

« 

9aamdt\m*gHipnaKkn 

3 

4JOin 

a 

■  -  _>_» -<  ^^^^^ji  ^^^^^j 

44015 
44020 
44021 

% 

InMTt  nMdto  dttwlBi'JXMMl ^ ^ 

Ex|Amion  ol  tmi  bCRMi 

Osoomprats  VMi  bCNMl -* — «— ^ 

a 

3 

44oes 

3 

-. 

44060 

3 

R0duo9  bowal  ctnkudlon  .— ^...,^*. » ^-. *■* 

44056 

3 

fS^,^^^,^^  ^^^^^^^^_A^~^  ^j  thd^k*^^ 

44100 

1 

Biopayofbowtl - 

1 

$344 

417 

$827 

0J6 

44110 

3 

EacWonafbOMMllMianM  . 

^..1 «.. 

.*. 

~— ~ 

44111 

3 

KM-lmimtt  M  hOWil  tlllRrW                                      

44120 

3 

Ranvrv^  frf  ffi^  Hnflnir           

44121 

3 

Rttwovil  q*  T"*'  fnfiif  11                          

44125 

3 

Ftomovri  (4  triMl  imiiMnt    "^ 

44130 

3 

■>■,.>■  fc*  hny^  fc— i.^                                  

44139 

3 

44140 

3 

44141 

3 

44143 

3 

PatW  mwoyil  flt  oolBn                                 

44144 

3 

44145 

3 

PhIW  rwnonl  of  colon 

44148 

3 

44147 

3 

44150 

3 

44161 

3 

44152 

3 

** -■  «^  nnkinM^n^^JWM i 

•»»■«»«>»•• 



44153 

3 

44156 

3 

■■■■■»■■■■«■■■■■ 

44166 

3 

~« 

44160 

3 

Rflinovil  of  mtnn                               , 

44300 

3 

Opan  bCNMl  to  Mn _ 



44310 

3 

iMoatomywunoMomy 

»MM...M.«N» 

»»•».•......» 

44312 

1 

RMWon  of  iMMomy 

1 

$314 

103 

$486 

0J2 

44314 

3 

RawWonollaoMomy - 

.«„«.w« 

.^..•..„..» 

_ — _„_ 

44316 

3 

Oa«iM  bonMl  pouch 

..«..«.«.. 

44320 

3 

Colootoniy  ..._..„...„.____ ™.._....._._..__.™™.™..™_.. 



»»«...»..«.. 

.»...».«..«« 

44322 

3 

Cotooloniy  wtt)  biopiiM  — — — — «.._-„..«~-~...„ — . 

,•..».»»...« 

»...._. 

....»..„«_.. 

44340 

1 

RovWon  d  ootoatomy -...- 

3 

S482 

183 

$465 

oje 

44345 

3 

D^&^M^M*    «tf     llllllll^llHMI 

4 

S696 

»..»....».». 



OaWa. 

44346 

3 

Ravtsicn  of  cotadoiny  ««».««»»..»»..»...«.».»»»..«•«•»*»•..*.•.«.•»..« 

4 
2 

S896 

$422 

419 

™ 

™™ 

OaMa. 

44360 

44361 

Snid  bowvl  ondo6oopy«biop0y  .^^.^■.«.»»...««„».«..*.«««.* ^.«^^.^ 

2 

$422 

419 

$364 

0.72 

44383 

SiTMi  bowMl  andoocopy  — — — _._ — —. 

2 

S422 

419 

$364 

0.72 

44364 

Snwl  bowMl  ondtMOOpy  ..—.„„._.„...„.„._„_ 

2 

$422 

419 

$384 

0.72 

• 

44365 

2 

$(22 

419 

$364 

a72 

44366 

2 

$422 

419 

$364 

0.72 

44389 

Smal  boiMl  andoacepy 

2 

$422 

449 

$415 

0J2 

44372 

2 

$422 

419 

$364 

0.72 

44373 

2 

$422 

419 

$384 

0.72 

44376 

Smal  bowai  andoaoopy  — „.„.—„..„■„„„..„„_ - — 

419^ 

$364 

0.72 

Add. 

44377 

Smal  bo«»al  andoaoopy  —    ... 

».»..»». 

419 

$384 

a72 

Add. 

44378 

».».».... 

419 

$364 

0.72 

Add. 

44380 

$314 

426 

$364 

a70 

44382 

$314 

426 

$364 

0.70 

44386 

$314 

426 

$364 

0.70 

44386 

$314 

426 

$364 

0.70 

44388 

Colon  andoacepy  — ~.    -      — 

$314 

426 

$354 

0.70 

44389 

Colonoaoopy  wNh  biopay  _..    —        — 

$314 

426 

$364 

0.70 

44390 

$314 

427 

$406 

OJO 

44391 

Colonoaoopy  tor  Waadhig  ...  —  ..   

$314 

427 

$406 

0.80 

44302 

Colonoacopy  &  poiypadoniy — 

$314 

427 

$405 

0.80 

44383 

Colonoacapy,  laaion  romoval 

$314 

448 

$416 

0.82 

44394 

Colonoaoapy  \MfMra     ._ .    

$314 

427 

$406 

OJO 

44500 

3 

Intro.  gaalroWaallnl  luba 

-.»..».».... 

44602 

3 

sum.  smal  Maaina 



.■■.—— ■*.... 

....... — 

44603 

3 

Suture,  smal  Maaina 

»..»»..»».. 

44604 

3 

Suture.  largaMaaHna —     — 

Repair  of  boiwl  Man 

44606 

3 

.       . 

. 

... . 

••■•■«••>•••••• 

44615 

3 

IntBBliwI  ilili  liin|ilait>      

•■*»••■«.•»«> 

-.»»......... 

44620 

3 

Repair  bowal  opanino _. 

.»»•»•.»•.— 

44625 

3 

Rflpalf  hffwal  opanino 

'  CPT  oodM  and  dMcripSom  only  «•  oopytigM  1987  AoNriMn  MMeai  AiMdMlon.  / 
*CodM  pnpoMd  tor  addMoM  to  or  dtMoM  feem  ASC  M. 


A«plcaBto  FAM«FARS  apply. 
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CPTV 
HCPCS 

ASC 

£322 

roonr 

'                              — • : 

^                             OMCripHon 

Cunanl 
paymanl 

Cunanl 
rato 

group 

rrapoMQ 
rali 

^ussr 

Add*/ 
OaMa 

45605 

3 

R«n^  MuIe  cotoMomv     

45620 

nap^  ntMnHJutt  llHutt M. 

4662S 

rim]^  Mtit.  rr<fmnniy 

4S600 

RaducHon  ol  raoM  prakiiM 

1 

S314 

462 

$301 

OM 

46606 

niniin  iif  mM  niUnriir 

1 

S314 

462 

$301 

aoo 

46010 

OMkmolfwWMmwine 

1 

S314 

462 

$301 

aoo 

46015 

RmoMracWoMniclan  . 

1 

tS14 

462 

S301 

OJO 

46660 

R«chm  Mmny  preoadw* -. 

46030 

RwnoMi  of  (wM  mrtnr                             ,,  

1 

S314 

462 

$301 

aoo 

46040 

IncMonof weWititiii    , 

3 

$482 

482 

$301 

OJO 

2 

$422 

463 

$631 

1.26 

46060 

bicWon  ol  mhI  ilnnw — - 

1 

$314 

4S2 

$301 

OJO 

46060 

IncWon  tH  rwW  ■tiiEiii     

2 

$422 

46S 

$831 

125 

46070 

(ncMon  1)4  md  fftfilin' 

46060 

3 

$462 

462 

$301 

(X80 

46063 

kwi^^A  ^M^^M^^  I^M^MHliM^t 

™. 

46200 

RanwMI  flf  aiilliHW* 

2 

$422 

468 

1.26 

46210 

2 

$422 

462 

$301 

OJO 

46211 

RamoMl  of  anil  crypto 

2 

$422 

463 

$831 

1.25 

46220 

Romowrt  of  vnI  Wb 

1 

$314 

OaMa. 

46221 

46230 

Q^tK^m^d  <rf  ^f^d  ^^M 

46250 

HffmmhoWffcfffffy                                

3 

$462 

469 

$831 

1.25 

46856 

HtmontnidMlOfny .«       .            .    .^         .       . 

3 

$462 

463 

8631 

1.25 

' 

46257 

■^ t_l__l_l t|_    till      M.    ^^MMM 

3 

$482 

483 

$831 

1.26 

46256 

3 

$482 

463 

8631 

1.25 

46260 

>  JWHUirtwjMw.M'^ 

3 

$482 

463 

$631 

1.25 

46261 

■* tl   ■   IBI    1     III      llltl       •     ^^MMM 

4 

8666 

463 

S631 

1.26 

46262 

^ I^MSMM^M^te   M.    ^^^ 

4 

$805 

453 

$831 

1.25 

46270 

RwnoMlotanallMula  .„. —     .    „. 

3 

$482 

463 

8631 

1.25 

46275 

RtrnmH  tf  «i«f  «Mu% 

3 

$482 

453 

8631 

1.26 

46260 

RMim^ri  (rf  Ml^  ^^h^B 

4 

$886 

463 

8831 

1.25 

46266 

R«noMt  of  anal  mjm 

1 

$314 

463 

$631 

1.25 

46266 

RapairanalMulB        

..,„ ^. 

463 

$631 

1.25 

AddL 

46320 

HOTWil  of  hvnontioio  dot .«. -— ^^.«.«.*.«.^...^...>m...... *. 

,,..^. 

46600 

»  «    **     1^^^  ^^^^^^i^^^^j^^ 

•  ■—■■■■■■  ,„„, 

»■  .■■.—■—■■■■ 

46604 

Anoaoopy  and  dMion  .„„_„„.„ „_<.„„„ 

Anoaoopy  and  biopay 

437 

$150 

OJO 

Add. 

46606 



46606 

1 

1 

$314 
$814 

437 
437 

$150 
$150 

OJO 
OJO 

46610 

Anoaoopy,  lamowa  laaion  „«__.__.„..„__-„.„. — ___»..__._ 

46611 

Anoaoopy. .••-..•- 

1 

$314 

437 

$150 

OJO 

46612 

1 

$314 

437 

$150 

OJO 

46614 

Anoaoopy  .   —    .     _..     .            ~ 

437 

$150 

OJO 

Add. 

46615 

437 

$150 

OJO 

Add. 

46700 

Rapair  of  anri  Mdura  

3 

$482 

483 

$631 

1.25 

46706 

Rapairofanalalriclura  .    —        ._— ...    .    ._ 

»..».«».»« 

.—».»••.»«•• 

......  .......M 

46715 

3 

Rapair  of  anowaginal  IWula  „     .        ._ 

*.>»>••*»•»>■ 



.......»...»» 

46716 

3 

wOfUvucooo  of  flDOonf  flnuo  ■■«■»■»■■■■■■■■■■■■■—»■■■■■■«■■■■»■*■ ■■■■..■■■«■■■■■■■ 

46730 

3 



.„ 

««HM«  — 

«»«.»■■«—  •  M*H 

46736 

3 

Conatrudion  of  abaar*  anua  _        ~ 

■  ■■■■■■.■■■■■■.. 

46740 

3 

46742 

3 

Rapair.  iriiparterated  anua 





•>*•  »■■  —  ■■■■■« 

H  ..,„M««....« 

46744 

3 

Rapair,  doacal  anoma^  «.....«.....«» ........«*......w«. ........ ....... 

.».«.».«.».. 

»»».».».». 

.»..»..••.••. 

46746 

3 

.».......».». 

46748 

3 

Rapair,  cloacai  anomaly  „._».____»..._.__...««»____-_„...._-„ 

M..».. 

.«                ««. 

».». 

46750 

1 

Rap*ofanalapliinclar.               .    .. 

3 

$482 

453 

^. 

1.25 

46751 

3 

Rapair  of  anal  wMndar.    . 

.«».....».... 

........»«.». 

46753 

1 

Raoonatfudion  ol  anua  _.»._»».._»»._»»......._.._.„..««»«„.»._. 

3 

$482 

463 

$631 

1.25 

46754 

1 

Ramowal  of  aulura  from  anua 

2 

$422 

452 

$301 

OJO 

46760 

1 

2 

$422 

453 

$631 

1JS 

46761 

1 

Rapair  of  anal  apNnclar ..    _    . 

453 

$631 

1JS 

Add. 

46762 

1 

IniplBnl  flrtffool  ipftinclBf  .««..•»««•««*.»»•..•.»«•».»••«»«.»•.••»—»••.. 

,. , 

^ 

453 

$631 

125 

Add. 

46000 

1 

DBrtmction  mioi  Iwionfol 

152 

$213 

a42 

Add 

46810 

1 

DaaliuMlon.  witf  iDiion(i) 



152 

$213 

a42 

Add. 

46816 

1 

CryoauTQBry,  anal  iaalor>(s)  »»*..»..«»...»*...».••»..•.........•.*.».....•...«... 

......«.*».». 

182 

$213 

0.42 

Add. 

46817 

1 

Lasar  augary.  anal  laaion<s)  .            .    

,.«.          «.-., 

.»»».««.«. 

182 

S213 

a42 

Add. 

46022 

1 

Exdaion  of  anal  Mon(a)  .„        

1 

$314 

152 

$213 

0.42 

46024 

1 

Daomjction.  anal  la8ion(s)  .„ .- 

1 

$314 

152 

$213 

0.42 

46834 

5 

.«...»...M..* 

■»»»•.»•»— 

46835 

5 

Oaatnjdion  of  hamontwidt .._.         

•M     ,..., 

».■«»»»—■»■■■■■ 

46636 

5 

1 

2 

$422 

453 

™. 

~™Ti» 

46837 

CryoOwapy  of  racial  laaion 

46838 

1 

Cryo6«arapy  of  racW  laaion  „„.    ... 

2 

$422 

463 

$631 

125 

*  CPT  oodM  and  dMCripHoM  only  M  oopyilgM  1967  AiMriean 

*  CodM  pnipoMd  tar  aMtoM  to  or  dMIom  tan  ASC  M. 
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CPTV 
HCPCS 

ASC 

ffry 

nmnr 

H" 

Cuna(« 
pqmianl 

OWUP 

Ounart 

p"yy< 

rata 

PVQpOMd 
APC 
group 

PiQpoaad 

paymart 

lala 

niirt  1 

vakja 

Add^ 
OaMa 

46040 

5 

6 
5 

5 
3 
1 
3 
3 
3 
3 
3 
3 
3 
3 
3 
8 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
2 
2 

3 
3 

3 
3 
3 
1 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
1 

1 

S314 

122 

$186 

037 



OM 
0:94 
0^ 
OM 
J.™. 

OM 
OM 
OM 
0S4 

48042 

Tmkfwit  iif  1^  ^inj  1    '  I 

48046 

48046 

|... 

Ama  auig«y  praoadun  ^ 

47000 

NMdto  btany  el  Mr  ~>-I 

t 

470O1 

NMdtoUany.lw L 

1 

47010 

Opan  (katagt.  MrMan . 

47011 

i              

47015 

IniKMHpMtlvarfiytt  -  U--, 

47100 

WMoatitapcyofMr U- -    .  .  - 

47120 

[ 

47122 

■    

47129 

PMMrannfllallMr ± 

1- 

47130 



47133 

HVfWai  of  OOBff  HW  ■■■•■■4.^ 

47134 

PartW  nniBMrt,  donor  hw  i, 
TMWflHliflniirflMr       4. 

47136 

47138 

Tiantflm^titktnrtmmr        J^     ! 

47300 

ffwrnry  iBf  lytf  fii'ft"        11                                           , 

47360 

47300 

n«i)ilrlhwwM«^        M     1, . 

47381 

fttpilrlyifwmrt           11 

47362 

ntpairlwwoumt ,         11- 

47360 

Umt  aufgofy  praoodura  ._i.^ 

IncWonalKarducI  _    —j.] -  --    -. 

47400 

2 

1 
1 

2 
3 
3 
3 

3 

- 

47420 

bwWon  d  Ma  dud 4.4. _..„._ _ „     .._.„„„. 



47425 

i'tc''f''Q'^  Q"  Va  diict 4.' 

47480 

■MMft  nlA  luff  fl|mnn^ 

J .„.    . „_    .     ... 

47480 

kcWonofgiUaddir  

47480 

$473 
$473 
$118 
$118 

$473 
$473 
$473 
$473 
$473 

$473 
$188 

47500 

47506 

kilaollan  tor  Mr  x-raya -~;u. _.     

lnaartc«»Nlor.Uaducl  J.L -..    

Intaft  Ma  duet  drain ij 

8422 

S314 
S314 

— 

$482 
S482 
S482 

$482 

$314 

47510 
47511 

468 
468 

470 
470 

456 
458 
458 
458 
458 

468 

122 

Add. 

47525 
47530 

ChangaUaduolcaVialorlL. „ 

RtMw  nlnoirlWaluba  .4- 

47550 

!...«.«».».»»..».....« .«...      ««.....«««™„ 

47562^ 
47563 

rMBa  1             ' '     ■  -  ■         '  a^m         ^  '    ^ 

t I.  ::: ::::::::::;: 

BMary  andoaoopy*  vwu  vdn 
BHaiy  andoaoopy,  ttvu  lUri 
Btoy  andoooopy.  Vini  oMn 
BMvy  widoMOpy t  ttvu  ridn 

ROfnOWM  of  QBDlBOdV  »—. 4. 

47564 

47566 
47566 

^*»»..M».»....«.......w ...««..».......».»«,.. 

AA« 

47600 
47605 

47610, 

MW^OVH  Or  QMWKIOVf  

47612 

a»4 

47820 

Pt«rmifflf5l'W«<Ww 

, 

47630 
47700 

Ramowa  Ma  dud  atona 

I . 

47701 

B8o  dud  lavWcn 

I- 

................ 

47711 
47712 

Enialon  o(  Ma  dud  tumor 
ExdaionofMadudtumor 
Eadaion  of  Ma  dud  ^al  _. 

L. 

47715 

t 

-- 

47716 

Fusion  of  Ma  dud  cyd 

t- 

47720 

F^mfgaiWatWw  «  bffiwl 

n 

47721 

Fuaa  uppar  gi  aiiuduaa  ~. 

r* 

47740 

Fuaa  galhttMat  ft  bawd 

f 

47741 

FuaagdUaddarftbowd  ., 
Fuaa  Ma  duda  and  bawd. 
Fuaatvardudaftbowd  » 
Fuaa  bla  dudi  Md  boiMl  i 
Fuaa  bladudi  and  bOMdi 

t __....„ 

477B0 



477B6 
47780 

t . ._ — 

47785 

t 

47800 

T 

47801 
47802 

Fuaa  Ivar  dud  AMaaUna  . 
Suknbladudiniury « 

"~~".."...^.-..~...~.-...™~......... 

J 

4790O 

47808 

48000 

- 

48001 

Ptaotnsfift  of  <taliv  pmcm 

1  .„ 

48005 

.'    48020 

namowai  oi  panoaaac  aion^ 
BfciMyafMrm^'      ... 

1 

48100 

48102 

"aaoa  oiopay,  pancraaa  ^^».-__.».____„ ____„„.__.„ 

*  CFT  oodM  and  dHolplaM  only  an 
*CodM  prapoMd  iar  addMent  to  or 
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CPTV 
HCPCS 

ASC 

- 

Cunani 

Cunanl 

^    ■       ■ 

rTDpOMO 

RaMkra 

Add*/ 
DaMa 

exm 

DMLilpiun 

payment 
group 

paymart 
rato 

APC 
group 

payment 
ran 

«alua 
factor 

48120 
48140 

3 

3 

...«.«»»».. 

48145 

3 

PttiM  nHTtovil  of  iwM^'irtf 

48148 

3 



4S148 

3 

flMtmvM  ffi  w«^  "■  ■""  Ai** 

48150 

3 

B^mI^^  m^^m^^^^  0^  w^^r^m^^^ 

48152 

3 



48153 

3 

Pmwt'  '*'  '*' 

• 

48154 

3 

Pii'KiMlKkniy  —- ■...-^— — — - 

.«»••«.•••»• 

, 

,*..—  .«.». 

48156 

3 

.»...»»«».. 

».»..«»»« 

. 

48180 

9 

»«*.•«•...». 

48180 

3 

Fmw  pt"mm  atl  bowil                           i.    

3 

•••■•■.••«■•.■■ 

48600 

3 

Sug«y  of  fMneratfi  cyil : 

.»».*».«» 

48B10 

3 

Pr^^awiitllr  pinftfnryirt 

48611 

3 

Pf^  nMTr'ir"'  rmrifti'vH    

•i 

48620 

3 

FuMpanoMicyMaidboMNt _      .-     -- .        

...,„„„„.,„ 

48640 

3 

FuM  pMiOMi  cy«  and  bowal             

.«»•».•». 

.».».«..«« 

_- 

48646 

3 

. 

48647 

3 

DuodSMi  aaduiion 

■»■■■■■«■■ >•■■•• 

.           M.HHMW. 

..««»••»».• 

48660 

9 

»»..«.»M.. 

_«-» — 

.«.«-,««.«. 

______ 

48664 

g 

▼     1 1  ■■  ■>■■■      ■  1 1 1 p  1  ■  ■  ■ 

M>            ■*— 

48666 

3 

namowil,  MograR  pancraas  „_„— — ._».^-_.^~. 

,,, 

.».».••..«.». 

48800 

3 

Pmrriai  tiirDi'i  procadura  

48000 

3 

Ej^AraHon  ol  abdoman  . — _„^»«..._^_.._— _.«._.._.. _~. 

4 

8686 

....HMM...M. 



DaMa. 

48002 

3 

._-.»..«.. 

_.._.__. 

.««««.«... 

49010 

3 

„ 

„„ „..„ 

.««..—««« 

40020 

3 

Drain  abdominat  abaoaaa  — _.__„__„„..__..«_ __.»._.__ 

.*»..«..».... 

...».....»«». 



48021 

3 

Drain  abdominal  abaoaaa  »«»».«»«•»»•.—«—«•.•.»»«.•».•.«.»«.•«.««»• 

..._ „. 

__._..«.... 

40040 

3 

Opan  (feainaoa  abdom  abaoaaa  »»_.„_«.»_ — ■«— — .— ~„- 

.„..„.„_. 

»«»..«.».. 

48041 

3 

PereU  drain  ibdoni  abaoaaa  ...      . 

........».•».. 

..«».»..»... 

40080 

3 

^)an  drain  ralrapaf  abaoaaa  ....«.«.*.«....«.«..«*....«.. ■ «..«.«■■>.. 

. — _.. 

__.. 

....«.».„_ 

40081 

3 

PaRukMn  raftopar  abaoaaa  — .». — ~~ - ~ 

_ _ 

48062 

3 

Drain  ID  paritonaal  CMly  .„                     ~    — 

•».•..»•»»•• 

„_- 

48080 

1 

Punctm.  paritonaal  oawlly 

2 

8422 

320 

$128 

0.25 

49081 

1 

RamoMi  of  abdominal  lUd 

2 

$422 

320 

$126 

025 

40086 

1 

Ramowa  abdoman  toraign  body  ..    ~          — ~ 

2 

S422 

468 

$811 

1.21 

48180 

1 

ninriMii     ^irlnawihrl  wmm^ 

1 

$314 

122 

$186 

0J7 

40200 

3 

f^  -  ^  -       -  ■   ^^   ^Ah^ba^^kl^K^J   k^i^^dK^ 

40201 

3 

Ramoval  oi  abdominal  laaion .   . — 

«.*..        •. 

•».M..»M.*.. 

48215 

3 

E)(ci90  sacral  spina  tumor ..    .    .    .   ..     

.»„..»•..»». 

»..«.«•».»« 

48220 

3 

MuHpla  surgsry.  abdomen —       ~. 

48250 

1 

Excision  of  umbHcus  

4 

$686 

458 

$811 

1.21 

48256 

3 

Ramovai  of  omanlum  .........._„_„„.._„_ — -_... — «.«_ 

.».■»«.•«•»• 

.—»..».».»» 

—        ...«. 

».•«•.•».•«. 

49400 

2 

Mr  tfi|6coon  inK>  vooman  ..^^.■.^.^^«— „.  ,^.  .^^^ ^...^>« 

1 

$314 

•  ••...  M^*M*.. 

...».•.»»•».• 

DeMa. 

49420 

1 

> fc   iifci  i8ii— ■»■!    1^1  ■In 

1 

$314 

458 

$811 

1i1 

49421 

1 

b»A^a8    mIi  iIiimiIii  ■!  «fcAl«ft 

1 

$314 

450 

$811 

1.21 

49422 

1 

R6fno¥8  p8nn  csnnulstefllhfllir  ......„...»«.»..m.......«*.—».— «—.»—»« 

.„»„.-«.». 

470 

$119 

024 

Add. 

48423 

3 

EMChflnQO  dralnsQB  cjtft  .....»«.»...»„m....»h...m»m.hm..h«*.m«.-.**m«...«... 

.»»»...,.«.. 

.............. 

............... 

... „.__. 

».»««•.»... 

49424 

2 

Aasaascyai.conlraaiini 

.H....M..M... 

..... 

49425 

3 

2 

$422 

.............. 

.«..«..».*.M 

DaMa. 

48426 

1 

Rawiaa  abdomarwenoua  sfwnl 

2 

$422 

458 

$811 

1i1 

49427 

2 

li^adion.  abdominal  shunt ..         

.»».»....... 

», ^. 

..»..«....•.». 



49428 

3 

Ugation  of  shunt  

..»»•.•••.•.•• 

....■•»■••.■»• 

•...«......»•. 

»..».«»..... 

49429 

Ramovai  of  shunt _ _ _ 

...»>«■.  ...■■. 

470 

$119 

0.24 

Add. 

49496 

Rapair  inguinal  hamia.  im  —    .        „    _    —    —     

.»»..«>.•..... 

.»»..»...». 

466 

$738 

1.47 

Add. 

48496 

Rapair  inguinal  hamia.  InJI 

.»...»....«». 

.M*»..»>.*.*> 

486 

$738 

1.47 

Add. 

48600 

ftapair  Inguinal  hamia 

..»«.«.»».. 

466 

$736 

1.47 

Add. 

49601 

Repair  inguinal  hernia.  Mt 

»....«•...—. 

...—..»....». 

488 

$738 

1.47 

Add. 

49506 

Ropsif  inQuinfll  h6mn  ...»»..»...».».«»...•.«»»..»...«.»....»»*».».».««. 

4 

$585 

466 

$738 

1.47 

49507 

Repair,  mgumai  hernia 

.„.,..»........ 

,«„ 

466 

$739 

1.47 

Add. 

49520 

Rerapeir  mguintf  hernia _.    .    ™. 

7 

$941 

466 

$738 

1.47 

48621 

Repair  inguinal  hernia,  rec ™    

...«.»....«.. 

»...„. 

488 

$739 

1.47 

Add. 

49525 

Repair  Inguinal  hemia —    .    . 

4 

$505 

486 

$738 

1.47 

49640 

Repair  lumbar  hernia  _..     —    

2 

$422 

466 

$738 

1.47 

49650 

Repair  femoral  hernia  .. — ...*..»..»......•».•.»*..•..»•....».»»..«•«»»....... 

5 

$678 

468 

$738 

1.47 

49663 

Repair  femoral  hemia.  init  

.............. 

............... 

486 

$738 

1.47 

Add. 

49656 

Repair  femoral  hemia  — —    —    — 

5 

$878 

486 

$738 

1.47 

48667 

Repair  femoral  hemia.  racw —    .    

...»••.»...... 

....».»..»». 

486 

$738 

1.47 

Add. 

49560 

Repair  abdominal  hemia 

4 

$686 

466 

$738 

1.47 

49561 

Repair  mdaional  hamia . 

•■»..»....•... 

..............*. 

466 

$738 

1.47 

Add. 

49566 

4 

$585 

466 

$738 

1.47 

49566 

Repair  Incisional  hemia  ...    

.............. 

466 

$739 

1.47    Add. 
1.47    Add. 

49568 

Hemia  rapair  w^mash  ._____..„ . — _.._ „ — „_ 





486 

$738 

'CPIoodMMiddncf 

ipSora  onty  ara  cc«iyi<sM  1997  AiMricM  tilKfcil  AModelian.  M  ngM  RMMved.  AppicaUa  FATO^ 

>Cad« 

prapowdtora 

dMoM  to  or  dMioM  tan  ASC  M. 

UMI 


.-  rTij^Vlfr 


^■■yrt^.  ■^Vfj??  15^  '^T!^ 
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ADDENDUM  A.— PROPOSED  AMBULATORV  SURGICAL  CEMTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


CPTV 
HCPC8 


48670 
48672 


486S7 


48806 


48810 
48611 


48806 


60010 
50020 

50021 
60040 
60046 
60060 
60066 
60070 
50075 
50080 
60081 
60100 
60120 
60126 
60130 
50136 

.60200 
50206 
50220 
60225 
50230 
60234 
50236 
50240 
50280 
50290 
50300 
50320 
50340 
50360 
60366 
50370 
50380 
50380 
50982 

'  50983 
50904 
50386 
50386 
50388 
50400 
50406 
50600 
50620 
S0S2S 
50S26 
60640 
60661 
50663 
50666 
50657 
50658 
50561 
60670 
50672 
60674 
50675 
50676 


ASC 

flOOHir 


DMMian 


ftapiir  umMnl  iMion . 

ftapiirofi 

OiMnWR^) , 

FrM  onwnlB  Mip^  inlCfovMC 

AMonwn  sugtiy  preosdwt  . 

Ei^ikinion  o(  kttwy 

Open  <Mn  raiNl  I 
PmcuI  (Mn  rwHl  I 
OnkMgaofMdnay. 


"ti — 


cj^jKnDonai  nonsy  »__ 
RmikimI  of  kkfeicy  fkra 
hicWan  of  MdMy 
IncWon  of  Hdrwy 


RwiKMii  ol  kfdnoy  ilono 
ftamoMi  o(  tddney  Mono 
flomwil  ol  Iddrwy  olono 
Rovioo  Udnoy  blood 

Expioralon  of  kidnoy 

Ei^iioraandAoinhttwy 
Rwnovol  of  Udnoy  Mono 
KHfrnmnn  w  nonoy  ~~.. 

Biopoy  of  Iddnoy 

Biopoy  of  Wdnoy . 


Rofnowol  of  kUwy  ................. 

(tamoval  of  Wdnoy  ».. 

Romoval  of  Udnoy 

flomowil  of  kidnoy  ft  uralar  ^. 
Removal  of  Iddnoy  &  laolor .... 

rOfWi  IBmOVH  01  MOIWy   ....._. 

nomwil  of  Kidiioy  loiion  ........ 

Rotnoval  of  kidnoy  loiion  .__... 
Romowol  of  donor  kidnoy  ...... 

Romovol  of  donor  kidnoy 

RoRiovol  of  Iddnoy  „....._„.r.... 

TiMiaplanlaUon  of  kidnoy 

TwnoplanfaBon  of  kkkwy 

Rontovo  tronsplonlod  Iddnoy  .. 

n  ■li.mla.iinllii  II        *  III  I.  II  II 

HOHnpumaDon  oi  loanoy  ._..... 
Orainago  of  kkJney  laskm  .._„ 
Insert  kUney  dram  


biiacikin  for  kUnoy  x-ray .. 
Creale  paeeape  to  Iddnoy 
MoMura  kUney  proeata* 

Change  kidney  tube 

Revisfon  of  kktnyyAnier  .. 
Rovisfon  of  kkiney/urolar  .. 
Repeir  of  khlney  wound  ._ 
Ctoee  kklney-akin  flatula  ... 

Repeir  ranal-ebdofnen  fistula  _ 

Repair  rertal  abdomen  fistula  _ 

RovWon  of  horseshoe  Wdnoy  .||. 

Mdnoy  endoeoopy 

Kklnoy  endoeoopy „.. 

Ndney  endoeoopy  &  biopey  .... 
KUney  endoeoopy  &  traalmenl 
Renel  endoecopy;  radtotraoer .. 
Kidney  endoecopy  &  trealmaitf 

KUney  endoscopy ^ 

lOdney  endoeoopy 

Kktney  endoecopy  &  biopsy  .... 
radney  endoeoopy . 


KUney  endoecopy  &  traatmenl 


Ounart 

payment 

group 


Ounant 


$482 


S422 


S314 


S314 
S314 
$314 


$314 
$314 
$314 


S314 


$314 
$314 
S314 
S314 
$314 
$314 
$314 
$314 
$314 


$314 


APC 
group 


466 
466 


486 
466 
486 


122 


122 


S21 


522 
522 
522 
522 
522 
522 


S738 
$738 
$738 
$738 
$738 
$738 
$738 
$738 


$212 


$383 
$383 
$383 
$393 
$393 
$393 


1.47 
147 
M7 
1.47 
1.47 
1.47 
1.47 
1.47 






$186 

0J7 







:::::::::: 







$106 

0J7 

0.42 


0.78 
0.78 
0.78 
0.78 
0.78 
0.78 


Mai 


Add. 
Add. 

Add. 

Add. 


OeMs. 


(Mela. 

Oeteie. 


<CPTeodM«nddMO»fcw  only  we  eepyritfw  1907  Amiria^iyhdkalAitocia^ 
'CodMprapOMtf  lof  MMMoMloof  (Mitcmsftofn  ASC  M> 
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CPTV 
HCPCS 


ASC 

raCBKjr 


50678 
50660 
506S0 
50000 

50606 

50610 

50620 

50630 

50650 

50660 

50664 

50686 

50666 

50690 

50700 

50715 

50722 

50725 

50727 

50728 

50740 

50750 

50760 

50770 

50760 

50782 

50783 

50785 

50600 

50610 

50615 

50620 

6062S 

50630 

50640 

50645 

50660 

50800 

50620 

50930 

50940 

50961 

50963 

50966 

50957 

50960 

50961 

50970 

50972 

60974 

50076 

50078 

50060 

51000 

61006 

51010 

51020 

51030 

51040 

51045 

51050 

51060 

51065 

51080 

51500 

51520 

51525 

51530 

51535 

51550 

51666 

51566 

61570 

51576 


DsMfiplion 


3 

3 

1 

3 

3 

3 

3 

3 

3 

3 

2 

6 

1 

2 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 
1 
1 
1 
1 
1 
1 
-^ 
3 
3 
3 
3 
3 
5 
6 
5 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
3 
3 
3 
3 
3 
3 
3 
3 


R«ial  andoaoopy:  radMacar ... 
Kidrwy  andosoopy  a>  trMttnanl . 
Fragrnanling  of  Udnay  atom  ... 

Ei^jloration  ol  uradar 

tnaart  uralaral  aupport  „_._«. 
Ramoval  of  uralar  alona  — . — 
nanwal  of  uralaf  akma  «..»> 

Ramoval  of  uralar  itona 

Ramowal  of  uralar 

Ranoval  of  uratar 

Injection  for  uralar  x-ray  .. 
Maaaura  uralar  praaaura 
Changa  of  uratar  tuba  — 
Injadion  tor  uralar  x-ray  .. 
nw»tilon  of  uralar .«_«._.. 

of) 

of) 


Rawiaa  uralar 


Fusion  of  uralar  Atddnay 
Fusion  of  uralar  &  Udnay 

Fusion  of  uralara 

Splidng  of  uralara 


Rainiplart  urelar  in  bladdar 
Rainipianl  uraler  in  bladdar 
Raimplwl  uratar  in  bladdar 
Raiinplani  uralar  in  bladdar 

Implanl  uratar  in  bowal 

Fuaion  of  uralar  &  bowat  — 
Urina  shunt  to  Inwat  .„.._ 
Construct  txwal  i 


Currart 

payment 

groiip 


Currant 


S314 
S314 


$314 

$314 
$314 


^/wt^ntf^  Iw^^arf  l^^tf^^v 


Rapiaca  urelar  by  bonral 

Apparxfco-yesicoalomy  

Transplant  urelar  to  sidn 

Repair  of  ureter 

Cloaura  ureier/slun  tiatuta  ..:»- 

Cloaura  urater/bowel  fistula 

Release  of  ureter 

Endoacopy  of  ureter  .... 

Endoooopy  of  ureter — 

Ureter  er«doaoopy  &  biopay  

Ureter  erfdoecopy  &  treatment . 
Ureter  endoecopy  &  tracer  — 
Ureter  ertdosoopy  &  treatment 

Ureter  eixtoaoopy 

Ureter  erxtoecopy  &  cattMler .. 
Ureter  endoecopy  &  biopay  .-. 
Ureter  erxtoecopy  &  treatment 
Ureter  endoecopy  &  tracer  — 
Ureter  endoacopy  &  treatment 

Drtfnage  of  bladdar 

Drainage  of  bladdar 

Drainage  of  bladdar  „«...._.__. 

Inciae  &  treat  bladdar 

Inciaa  &  treat  bladdar .....__»_ 
Incisa  &  drain  Ijladdar 
Inciae  bladder.  (Mn  uralar  „ 

Removal  of  bladder  stone 

Removal  of  ureter  atorw  .«.« 

Removal  of  ureter  stone 

Drairage  of  bladdar  atMoaes  . 

Removal  of  bladder  cyst 

Removal  of  bladdar  lesion  — 
Removal  of  bladdei  leaion  ...> 
Removal  of  bladdar  laeion  .„. 

Repeir  of  ureter  lesion 

Partid  removal  of  bladdar  — 
Pwtial  removal  of  bladdar  ..... 
Reviae  bladdar  a  ureler(s)  .„. 

n6fnOVal  01  DwOOBr  .»...».».... 

Rsnuval  o(  ttedctef  &  noctas 


group 


527 


470 


payment 


$2,107 


$119 


4.18 


024 


$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 

"JBli 
$314 
$606 


$506 
$505 


$695 


523 
523 
523 
523 
523 
523 


623 
523 

523 
523 
523 

523 
132 
466 

523 


$604 
$604 
$604 
$504 
$504 
$604 


Add>/ 


$604 
$604 
$604 
$604 
$504 
„™™ 

$162 
$730 
$504 


1X0 
1X0 
1.00 
1X0 
1X0 
1.00 


1.00 
1.00 
1.00 
1X0 
1X0 

Too 

0.32 
1.47 
1.00 


Dalale. 
Delete. 


Dalala. 


Add. 


Add. 
Add. 

Add. 


'CPToodM 

'Codss 


and  dMCripSons  only  ars  otvyiiflftt  1^/ 
lor  addWon*  to  or  (Mrion*  Iram  ASC 


AinariCM  lylKiC^  AiMKiteon.  Al  RigM*  RaM(>iwL  Applcsbl*  FARSA)FARSip^ 


UMI 
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cptv 

HCPCS 

ASC 

i  1 

Currant 

Currart 

Prapoaad 

Prapoaad 

R^^tfitfA 

Add>/ 
OaMa 

WmMCmmm 

l4to|«on 

paymant 
gRM> 

paymart 
rato 

APC 
group 

paymant 
rate 

valua 
factor 

S1S80 

3 

R6nw9  btaddsn  WMnlnBt . 

t                 _ 



61S8S 

3 

Ramoval  of  bMdv  ft  nodw  . 

••«•..•••»»■■ 

H«  »»■•»>»» 



■•«.•••••      .*. 



51590 

3 

RamoM  bladdir.  m4M  traei .. 

.«. „.... 

»..»•«.*...« 

..•*,..»..•».. 

..«......^,.... 

51586 

3 

,.„    ..„     

.•■»..».»■■■■ 

».»..»•...«>. 

■«•>».•»>•... 

»•«».»»—. 

51506 

3 

Rtfnows  Uksv*  OfMis  pouch 

•■»«....».... 

11                                  II 

51507 

3 

RyiyiiolpaMcilnctow  .1 

-  -« ^^^..— «. 

.............. 

»..«»»...•« 

A 

51600 

2 

■_.     „ 

1 

S314 

, , ,,, 

OaMa. 

51605 

2 

mpnDon  wxoKoom  may  ~f 

r „_.  _   .._ 

1 

S314 

..«.. 

Oalala. 

51610 

2 

IniadtontorbliddwiHiy  ...J 

I—    - 

1 

$314 

.»*«.^»». 

Oalala. 

51700 

5 

InlgMion  of  blHldv  „.^,....,„J. 

I ^„_ 

»«...•«».«. 

w...».».». 

•»..«.».•».» 

51706 

CtangtolblKMwIulM     -4 

L.™  

M..H..MM.... 

>M  HH  „,,,,,„ 

470 

$119 

0.24 

Adl 

51710 

CtanoaofbMdwlub* i 

n. 

1 

S314 

470 

S1 19 

0.24 

51715 

Endbwopic  inivliaMmplinl  4 

f™ —  — 

,„ ««.«. 

—»•.•».—» 

531 

$418 

0.83 

Add. 

51720 

TrsiAnMni  of  bloddif  wiion  ..^ 

■  •••■»•   ••»•••■ 

••■•*•••••>«••» 



•  ■>»< .,.,  , 

51725 

4**  ».«»*MM  ••••».•«••..•»»••»•••••.••••  »•»••••••• 

1 

S314 

OaMa. 

51726 

Coniplox  cyilofnolroQrafn  »w.4 

4_  . . .- 

1 

$314 

Oalala. 

51736 

t-:—-   r-.— : 

•<>»•••  •»«»••• 

,, .»»»■  ••• 

»«—»»« —« 

51741 

ElKlR>Hxt)6owiMlTy,  fral  •.-•• 





51772 

Urattni  praMiM  praMc  _»„« 

1 

S314 

.«..•».»«.« 

,,.,, 

OaMa. 

51784 

AiwMjriraiy  muKi*  tludy 

i . .    ... 

»..».»».»... 

.............. 

..i.^..,*.  ..*».. 

51785 

AnaMrtwy  muKit  thidy 

I 

1 

S314 



OaMa. 

51792 

Urinary  ratw  akidy 

f 





51706 

Urtiii  jnWixi  pfiwun  Hudt  . 

T 

51797 

h<iiitedoinlnal  prnmun  %Mt  . 

t 

>■■»»*•■■••»■ 

■MMHoaMHW 

„, , 

.«.■■■■■■■■.■■«■ 

51800 

3 

RawWon  of  bladdinfknMwa .« 

!«._.._..  ..»....._.._».»___»»,- 

«...»•....». 

,„ 





51820 

3 
3 

n«wWim  ot  urinaiy  trad       „ 

[ 







51840 

AHajiti  I^mm^^mAm^Mmm 

t 

51841 

3 

L .„.„ „ ._ 

»■■»•«».»•■ 

■**•••«••>«... 

.»»■•«■«>«■■ 

.....»m^i...»x 

51845 

3 

r-.-==:= 

»>«■■■>•••■■•■ 

^ 

.«.»»«...». 

51860 

3 

Rap^ofbtaddarwoml  ...... 

.„ 

...»««..«». 

»«».»»..... 

—«..».».... 

»..».»..».« 

51886 

3 

Ripair  of  bladilir  wound  .^.^^ 

S605 

•M....M  «•.... 

.«»..»»..«. 

OaMa. 

51880 

1 

Rtpair  of  Uaddw  opmMb  .^1 

1 

S314 

523 

$504 

1.00 

51900 

3 

Repair  btaddK^MQina  iMion  .. 

1 .^MIH...M1 ...1... 1 

4 

$506 

.M*M  ..»•«•.• 

»•»..«»...« 

OaMa. 

51920 

3 

Ooaa  ttmUm-yfmmmM  .4 

T 

3 

S482 

».»•...       ..« 



.^ 

OaMa. 

51925 

3 

HyatmcloniyMadiiir  rapair  J. 

L „  . . 

»..»....«.». 

............. 

.».«..»..M» 

•«...»•„..».. 

51940 

3 

Gonaolion  of  blaooor  dilocl  •! 

I 

......H........ 

•■>■        ..»**« 

51960 

3 

RawWon  of  Uaddar  ft  bowal  4 

I_ _„   

..■.»....•.«■• 

.»»»■■«.■>« 

»..».»•...». 

51960 

3 

uonaauci  amaam  oparwig  .„i 

Li 

•  H...«........ 

»...M.M...... 

.....».*»»»•. 

52000 

CyakMOOpy 4. 

L..____   .„   __    .. . 

1 

$314 

521 

$2*12 

0.42 

52005 

CyalDOCOpy  ft  uaUr  caftmr 

1 

2 

$422 

522 

$303 

0.78 

52007 

T 

2 
2 

$422 
$422 

522 
522 

$303 
$393 

0.78 
0.78 

52010 

Cyaloaoapy  ft  duct  calhalw  4 

I 

52204 

L„     „ _-  .    „ ..„_._„ 

2 

$422 

522 

$393 

0.78 

52214 

Cyaloooopy  and  traabrant  .A. 

I„  .    _    ..      ..^ 

2 

$422 

522 

$303 

0.78 

52224 

L_™.  ..    __    .»™_~__™   ._ 

2 

$422 

522 

$303 

0.78 

52234 

[ 

2 

$422 

523 

$604 

1.00 

52236 

Cyataaoopyandlraalmant  .-4 

L.._.    .   _........„_»._.  —.„._... 

3 

$482 

523 

$604 

1.00 

52240 

T                ^^ 

3 

4 

$482 
$605 

523 
523 

$604 
$604 

^J0O 

52250 

CyakMoopy  ft  radtatraoar 

r "'7! "™"..  Z . .!...." 

52260 

CyaloaoQpy  ft  Iraatmant 



2 

$422 

522 

$393 

0.78 

52266 

521 

$212 

0.42 

Add. 

52270 

CyaloaoQpy  ft  rawtaa  urathra . 

2 

$422 

522 

S303 

0.78 

52275 

Cyaloaoopy  ft  rawiaa  urailva  . . 

2 

$422 

522 

$303 

0.78 

52276 

Cyatoacopy  and  liaaHnanl 

3 

$482 

522 

$303 

0.78 

52277 

Cyatoaocpyandtnalmant ..- 

....H....«..«.........M.»MM.........»..««..MM. 

2 

$422 

J523 

$604 

1i» 

57781 

; 

2 

$422 

522 

$303 

0.78 

52262 

I ..     „ ._ 

523 

$804 

1.00 

Add. 

52283 

i 

2 

$422 

522 

$303 

0.78 

52265 

Cyaloacapy  and  traMnwit  ~. 

1 . „ 

2 

$422 

522 

$303 

0.78 

52290 

Cyaloaoopy  and  kaalmanl  .„ 

I.„™..„...™„.™™.™_„  ._____„.„.„ 

2 

$(22 

522 

$303 

0.78 

57300 

CyatoaoQpy  and  traattwant  ._. 

I.„    

2 

$422 

522 

$393 

0.78 

52301 

Cyaloaoapy  and  toaalmant  .... 

T 

............... 

522 

$383 

0.76 

Add 

52305 

Cyaloaoapy  and  tnatmant  .„ 

I 

2 

S422 

522 

$383 

0.78 

52310 

Cyaloacapy  and  iraatmant .._ 

L.™™...  „      -_„.-    «„.„.-...„ 

2 

$422 

522 

$383 

0.78 

52315 

Cyaloacopy  and  tiaalmant  — 

1„,    .        _, .     

2 

$422 

522 

$383 

0.78 

52317 

RamoM  bladdar  Hona 

i___         _..._»..    _.             ._._. 

1 

$314 

523 

$S04 

1.00 

52318 

I„    .             .        _    ... 

2 

$422 

523 

$604 

1.00 

52320 

Cyaloaoopy  and  iraafcnani ... 

J 

5 

$676 

523 

$604 

■    1J0 

52325 

Cyaloaoopy.  alona  ramwal  ._ 

4 

$605 

523 

$604 

1i» 

62327 

Cyatoaoopy.  inlaol  malarial  -. 

»...•»»...«. 

«•»»..«...•« 

522 

$393 

0.78 

Add. 

52330 

Cyaloaoapy  and  kaalmanl  — 

J 

2 

$422 

523 

$604 

1i» 

52332 

Cyaloaoapy  and  kaabnant .... 

2 

$422 

523 

$604 

1i)0 

52334 

OMiapaaaaottolddnay  ....4 

3 

$482 

523 

$504 

^J0O 

52336 

L 

1  n  Urteai  AMOcklon.  M  RV*  Rmmmi 

3 

$482 

523 

$604 

^xo 

»cpr« 

idMMddMoi 

IpKani  only  M  oepyrif^  1M7  Aflwl  E 

L  AiVlcAla  FARSfOFAftt  KVly. 

*Codw 

ppDpoMdlara 

aMam  to  or  drirtOM  torn  ASC  !«.; 

1 
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ADDENDUM  A.— PROPOSED  AMBULATORY  SURGICAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


CPTV 
HCPCS 


ASC 
paymsnl 
racator 


52336 

52337 

52338 

52339 

52340 

52450 

52S00 

52S10 

52601 

52606 

52612 

52614 

52620 

52630 

52640 

52647 

52646 

52700 

53000 

53010 

53020 

53025 

53040 

53060 

53060 

53085 

53200 

53210 

53215 

53220 

53230 

53235 

53240 

53250 

53260 

53265 

53270 

53275 

53400 

53405 

53410 

53415 

53420 

53425 

53430 

53440 

53442 

53443 

53445 

53447 

53449 

53450 

53460 

53502 

53605 

53610 

53515 

53620 

53600 

53601 

53605 

53620 

53621 

53660 

53661 

53665 

53670 

53675 

53850 

53852 

53899 

54000 

54001 

54015 


Description 


Cystoscopy,  stone  ramoval . 
Cystoscopy,  slone  temovel . 
Cystoscopy  snd  trestmert  .. 
Cystoscopy  and  treMMni .. 
CyslDsoopy  and  lieslniei<  > 
IncWon  of  prosisle  _......._.. 

Revision  of  btnUK  nedt  ... 
Dilalion  prostate  ursltva  .-. 
(TURP) 


control  poswp  OMeong  ._ 
Proetalectomy,  Iksl  stage 


Remove  rasiduil  piustale  ... 
Remove  prostate  regmvUi  . 
Reieve  biaddsr  oomractur* 
Lassr  surgsry  of  proetale  .... 
Leaer  auigsry  of  prostale  . 
Orainaoe  of  pioslate ) 
Incision  of  uretlva 
Incision  of  urethra 
Incision  of  urettva 
Incision  of  urethra 


Cunert 

payment 

group 


Drainage  of  urettva  i 
Drainage  of  urethra  I 
Drainage  of  urinary  leaifnoe 
Drairage  of  urinaiy  leaioge 

Biopey  of  urettva — 

Removal  of  urethra 

Removal  of  urethra 

off 


Removal  of  urettva  lesion  . 
Removal  of  urethra  lesion  . 
Surgery  lor  urethra  pouch  . 
Removal  of  urethra  gland  . 
Treatment  of  ( 
Treatment  of  I 
Removal  of  urethra  gland  . 
Repair  of  urethra  delect .... 
Revise  urethra.  1st  stage  ~ 
Revise  urethra,  2nd  stage 
Reconstruction  of  urettva  . 
Reoonstnjction  of  urethra  . 


Reconstruct  urethra,  stage  1 
Reconstruct  urethra,  stage  2 

Reconstruction  of  urethra  

Correct  bladder  function  

Remove  perlneel  prosthesis  . 
Reooratniction  ol  urethra  .... 

Correct  urine  flow  control 

Remove  artificial  apliincter .... 
Correct  artificial  sphincter  ..... 

Revision  ol  urethra 

Revision  of  urethra ... 

Repair  of  urethra  injury 

Repair  of  urethra  ir^ury 

Repair  of  urethra  Ir^ 

Repair  of  urethra  iniury 

Repeir  of  urethra  defect 

Dilate  urethra  stricture  

DHaie  urethra  stricture  

Dilate  urethra  stricture  

Dilate  urettva  stricture  ...»~.. 

Dilate  urethra  stricture  

Dtabon  of  urethra  

Dilalion  of  urethra  

D«ation  of  urethra  


Insert  urinary  catheter 

Insert  urinary  catheter 

Prostatic  microwave  ttiermotx . 

Pioatatic  rf  thermotx  . — „ .., 

Urology  surgsry  procedure  — 
SMUng  of  prepuce  ««._..».».» 

Slitting  of  prepuce 

Drain  penis  lesion  ._...„.„.„..„ 


Current 
payment 


$505 


$482 
$482 
$482 

'$666 
$314 
$422 
$314 
$314 
$422 
$422 


$422 

$314 
$314 
$314 


IVopoeed 
APC 
group 


$422 


$314 
$678 
$878 
$422 
$422 
$482 
$422 
$422 
$422 
$422 

$422 
X82 
$422 
$422 

"$482 
$422 
$422 
$422 

$314 


$314 
$314 
$314 
$314 
$422 
$422 
$422 
$422 
$422 


$422 


523 

584 
523 
523 
523 
523 
523 
522 
524 
523 
524 
524 
524 
524 
523 
524 
524 
523 
531 
531 
531 
531 
531 
531 
531 

"*M1 
532 
532 
532 
532 
532 
532 
531 
531 
531 
531 
531 
532 
532 
532 


$314 


$422 
$696 


532 
532 
532 
538 
531 

538 
532 
532 

532 
532 

531 
531 
531 
532 
532 


522 


531 


$604 

$1,131 

$604 

$604 

$604 

$604 

$604 

$393 

$1,131 

$604 

$1,131 

$1,131 

$1,131 

$1,131 

$604 

$1,131 

$1,131 

$604 

$418 

$418 

$418 

$418 

$418 

$418 

$418 


524 
524 

Ml 
531 
132  1 


$418 
$644 
$644 
$644 
S644 
$644 
$644 
$418 
$418 
$418 
$418 
$418 
$644 
$644 
$644 

$844 

$644 

$644 

$1,221 

$418 

$1221 
$644 
$844 
$644 
$644 
$418 
$418 
$418 
$644 
$844 


$383 


$418 


$1,131 
$1,131 

'"$418 
$418 
$162 


^J0O 
234 

1A> 
1.00 

Moa 

1.00 
1.00 
0.78 
224 
1.00 
224 
224 
224 
224 
1.00 
224 
224 
1.00 
0.83 
0.83 

oxa 

0J3 
0.83 
0.83 
0.83 


Add*y 
Deiela 


0.83 
128 
128 
128 
128 
128 
128 
0.83 
0^ 
0.83 
0.83 
0.83 
128 
128 
128 


128 
128 
128 
2.42 
0.83 

2!42 
128 
128 
128 
128 
0.83 
0J3 
0.83 
128 
128 


Add. 


Add. 


0.78 


Add. 
Add. 


Add. 

Add. 
Add. 


0.83 


224 
224 

o!m 

0J3 
022 


Add. 


Add. 


Add. 
Add. 

Add. 


<  on' oodM  arid  dMcripSons  only  ar«  oopytlglM  1907  Aflwrican  MKleaf 
>CadM  propoaMl  lor  KkHoM  10  or  dalaSons  kom  ASC  M. 


AMOdalion.  Al  ngiiti  RMsrved.  AfVjIhabie  FARS/DFARS  i^fy. 
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AOOBOXJM  K—PP0P08ED  AMBUUTOFN  SURGICAL  CENTER  (ASC)  PAYMEMT  STATUS  BY  HCPCS  COOE  AND  RELATED 

Information— Cominuad 


CPTV 
HCPCS 


ASC 


Omrt 

fmfmmt 

99p 


Ounrnt 


Mil 


S40GO 
54066 
54066 
54067 
54000 
54006 
54100 
54106 
54110 
54111 
54112 
54115 
54120 
54125 
54130 
54135 
54150 
54152 
54100 
54161 
64200 
64205 
54220 
54290 
54231 
54236 
54240 
54250 
54300 
54304 


54312 
54315 
54316 
54322 
54324 
54326 
54328 
54332 
54336 
54340 


54348 

54362 

54360 

1 

54380 

54386 

54300 

54400 

54401 

54402 

54405 

54407 

54408 

54420 

54430 

54435 

54440 

S44S0 

54500 

54506 

54510 

54520 

54530 

54536 

54SS0 

54560 

54000 

54620 

54640 

54650 

54880 

54670 

54680 

EmWoo  of  pvii  ImIoiiM 


TrHfeiml  of  p«ii»  Mon 


8314 
S314 
S314 
S314 
8814 
$422 


ofpintolHian 
mcNriol  panto  . 

OlpMli 

ptniiAnodw 
paniiftnodw 
CbouracWon 

ChcumcWon 


SS14 
$422 


192 
102 
152 
182 
182 
182 
182 
182 
8S7 
837 
887 
132 
537 


0^ 
042 
0^ 
042 
042 
042 
037 
037 
2A2 
2A2 
2M 
032 
ZAO. 


Add. 
Adi 


AddL 
Adl 


$314 


686 
838 


091 
091 
091 
081 


8314 


$1,221 


2M 


RMWonof  OMriB 
RmWoo  of  pMliB 

oil 
Rwonikuolion  of  i 

ofi 
Rsooraftntfpon  of  i 

Ofl 

nooonolvuclion  of  i 
Rooonilvuclloii  of  i 


$«82 


»^. 


~_««.|.. 


Sooondofy  mttvil  lUQwy 
SocondHy  uralhml  awgoiy 
Sooondvy  urasvw  owQ'fy 

Rocoviilnd  unev^  pons >.4..i 

aurgwy \.^ 


-T" 


ROfWlr  pOnto  Mid  vmmim    -..■.>.«..- 

Hmn  MfnMipa  praonnM  ...iii,.,. 

■--  -  ^  ■■■  rnii^l  iiiiiiilmlj        I 


Imort  MV-oonld  praoHMoio  ....l^., 
Ronwo  ponis  pnMttmto  •»• 
biMrt  wuW  conip  proolwoi>  . 
Rwnovo  niul640(np  proolhoiii  i 


RmWoo  of  ponio 
RsiMon  of  ponit 
nxition  of  ponio 
Ropiir  of  ponit , 


PrapuHil  tiralcliino 
Biopoyofleilis  — 
Biopoy  of  losis  ...»••..— ...M...»^, 
Roinovil  of  Im6s  taiion 
ROdKMll  of  loilis  n.~~. 

RamMitoflHlo 

Ealaniiw  tBoliB  augoiy 

cJipKiraDon  lor 
Riduoo 
Swponolonof 
of 


OrMoPOkv  (Fowlor-SliptMni) 

of  Mi. L| 


inlury 


flifcirrtci  lit  iwHi(rM) 


••—• 

~— ■" 

687 

„,„„,, 

537 

537 

537 

$482 

537 

637 

537 

$606 

'$506 
$506 
$314 
$314 
$314 
$422 
$482 
$865 

"$6i» 
~im 

$«82 
$605 

._^ 

$482 
$(82 


887 
537 
587 
537 
687 
5S7 
537 
537 
537 
537 


538 
536 

537 
538 

537 
537 
637 


537 
537 

"m 
546 
546 
546 
546 

"546 

546 
546 
546 

'546 
546 
546 


$1,221 
$1,221 

$523 
$523 
$523 
$623 

$523 
$623 

$623 
$623 


Z42 

2.42 
^42 
2.42 
2.42 
2A2 
2A2 
2.42 
2.42 


2.42 
2.42 
2.42 
^42 
2.42 
2.42 
2.42 

~2Jii 

2.42 
2.42 
2.42 
2.42 
2.42 
^42 

2!42 
^42 

"037 
IM 
^J0* 
1.04 
1.04 

"Tm 

T04 
1.04 
1i>4 

Tii 

1.04 


Adl 


MdL 


Add 
Add 


Adl 


Adl 

Adl 
Adl 

Adl 
Adl 
Adl 
Adl 
Adl 


•  Oodw  pnpond  for  adtfitom  10  or  diMtam  from  A8C  liL 


AivtaMo  FMftDMRS  ipitfy. 
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Addendum  a.--Proposed  Ambulatory  Suhqical  Center  (ASC)  Payment  Status  by  HCPC$  Code  and  Rbatid 

Information— Continued 

CPTV 
HCPCS 

ASC 

raCMOr 

OaMripMon 

Omni 

p^fmart 

group 

paymaft 
rda* 

group 

Prapoaad 

'SS* 

Adnr 

54700 
54000 

54020 
54830 
54840 
54800 

2 

$422 

546 

$S2S 

liM 

ninfTi  I  0^  ^«U#4b^Mnte 

1 

$314 

122 

$186 

0J7 

1 

$»4 

546 

$623 

tlM 

flMw^a  mJMHfit  tii'nn               

3 

$482 

548 

$623 

liH 

nimovi  tfiiUffff\t  iiiln" 

4 

646 

$023 

liM 

3 

$482 

546 

$623 

liM 

54861 
54800 

S1001 

nwwi^  o<  iplii^wli             1  1 

4 

$G06 

546 

$623 

liM 

FiMlpn  of  ^iiimllii  iMtt 

4 

$686 

646 

$823 

liM 

Fmion  of  tjtmi'nMt,  itaCtt 

4 

$686 

646 

$623 

liM 

56000 
56040 
56041 

niinvii  flf  fwit^ii',!*!      <  ,,,                  

3 

$482 

486 

$730 

M7 

5 

$878 

486 

$730 

1.47 

■WflMO 

n«ii^  1 J  i»«hi»  M^ 

4 

$S66 

546 

$623 

liM 

DjiIlIiu  "t  turuluiTi  Miigiii 

1 

$314 

132 

$162 

Qi32 

SS1 10 

Enknimtum        i     .i                

2 

$422 

646 

$623 

liM 

55120 

^^^^H^^^  jrf  ^iW^HM  ^^^Ht 

2 

$422 

546 

$6B3 

liM 

56150 

RMWwriotaeralum 

1 

$814 

546 

$523 

liM 

SfilTS 

n«vWnn  of  flonkjm 

1 

$S14 

546 

$823 

liM 

«Af  1  99 

56180 

nwHHBHoUcwIum,                     _    .          -„ 

2 

$422 

546 

$623 

liM 

86S00 

lneWanaltp«mducl_ 

2 

$422 

646 

$823 

liM 

56290 
S6300 

n—owlolymduciW 

646 

$623 

liM 

Add 

SMOO 

n^jtttfl  wptm  itudt 

1 

$314 

546 

$623 

liM 

HKjtm 

Illplrai  iif  ifiimi  (tin        

546 

$623 

liM 

Add. 

86600 

nMnow  01  nj^svQOT  ^ ^....^ 

$482 

546 

$623 

liM 

fififiSD 

$606 

546 

$623 

liM 

56630 

$686 

546 

$623 

liM 

56636 

RMiM  VOTiiiic  ood  w*w .. 

$686 

546 

$623 

liM 

56640 

RmIm  hvfis  a  tpflnvi  vtlns  ..«,..«*».*««. ^..».— .^ 

$878 

546 

$623 

liM 

S6800 

InciM  wfitnn  dud  pouch  .—_—.— „_„„„-_—_ 

$314 

___ _ 

DaMai 

56806 

bdw  ^Mfin  duel  pouch ._. — ._ - - 

$814 

Dalala. 

56860 

$314 

, , 

OaMa. 

56880 

$S14 

546 

$823 

liM 

56700 

HoptyofpRMMo.    .»      .           ™.     

2 

$422 

647 

$286 

083 

56706 

HcpiyalpRMMo.    -      ...          _      „ 

2 

$422 

547 

$286 

053 

56720 

DraingoofpnMMOitaOMS     ..      . 

1 

$314 

523 

$604 

1i» 

5572S 

omnokclpmtmitmotm 

623 

$604 

1i)0 

Add. 

56801 

FtanowriofprnMlo —     —     .     -.- ~ 

• 

S6810 

ExiMatMpmMoauvBary     —      — 

56812 

ejttntm  pioHlo  mgwy  „..         

...— ..■^^■.*.. 

56815 

3 

Eiaankm  pimM*  aurgaiy 

.-».«»»». 

56821 

3 

.»■»«»■»■»■ 

56831 

3 

ROfflOMl  01  piQOlHto .....««....«.«. M 

.„.w.......«.. 

56840 

3 

ExIanoiM  pioaM*  augoiy  .._        „ 



__._ 

56842 

3 

..«.....».»«. 



56845 

3 

ExlMilM  piMMo  augaiy . 

•M—«»«i»». 

56860 

1 

Pofcutfhoodo  Innrt.  prao « 

...*»..««..« 

523 

$604 

lio 

Add. 

56860 

3 

Surgical  ttipowrt.  prmMo  ™___„™_™_____...._„„ 

.»».»»„.. 

.__™™_. 

._ — ™ — . 

56862 

3 

Exianiivo  pnaMa  aurgaiy 

.»•»•«.».«. 

....».».»».. 

56865 

56870 
56880 

3 
6 
3 

Exianaiwa  pnaMa  auigaiy  —                      _..  —     .    .    -.. 









GanM  aurgary  prooadura 

■*M I,  „, 

..«««■■»»»«■■■»■ 



56070 

9 

Sax  lianatamaion.  M  to  F .  —        .    __ 

.MH,..«H»*.*.« 

».».»«.»». 

56080 

9 

Sm  iiBialmiwidii.  F  to  M 

«..«...».».. 

..»«»...»». 

56300 

1 

Laparoaoopy:  dhgnoaWc. 

3 

M82 

561 

$831 

1.66 

56301 

1 

Laparoacopy;  tubal  caulary  _               __    

3 

$482 

561 

$831 

1.66 

56302 

1 

Laparoaoopy:  tubal  block 

3 

$482 

561 

$831 

1.66 

56303 
56304 

1 

4 

Laparaacopy:  aMdaa  laaiona 

5 
5 

$678 
$678 

561 
561 

$831 
$831 

1.65 
1.66 

I 

Laparoaoopy,  lyaia 

56306 

1 

Laparoacopy.  biopay 

4 

$886 

561 

$831 

1.65 

56306 

1 

Laparoaoopy:  aaplraHon .    ..    .    ._  - 

4 

$686 

561 

$831 

1.66 

56307 

1 

Laparoacopy.  rairawa  adhaxa     . 

5 

$678 

562 

$1,383 

2.74 

56308 

3 

Laparoocopy;  hyalaractomy 

»..».».,».. 

. -_ 



-... 

'  56300 

1 

Laparoaoopy  fonwva  iiiyufiia  .«.»«......».«....»«».»..«...«..«...«»...... 

5 

$678 

562 

$1,383 

2.74 

56310 

3 

.»»...»».... 

..»«.„.•.»., 

56311 

1 

«..«M..M»»» 

562 

$1,383 

2.74 

Add 

56312 

1 

Laparoaoopc  tymphadanectomy .-. 

562 

$1,383 

2.74 

Add 

56313 

1 

562 

$1,363 

2.74 

Add 

56314 

3 

Lapar  <Mn  lymphooalo  ...._...... — .__..„..._..„_„.._.„,...__._..„ 

...... 

56315 

3 

Laparoaoopic  appandadomy 

»..M».H«... 

^».,».»«.» 

.-..._ 

56316 

1 

Laparoaoopic  hamia  repair 

4 

$605 

562 

$1,383 

2.74 

56317 

1 

7 

$041 

562 

$1,383 

i74 

56318 

1 

Laparoaoopic  orchiactamy  —      __     ._ 

562 

$1,383 

Z74 

Add 

56320 

1 

Laparoacopy.  jparmaBc  veins _.  _ 



562 

$1,383 

2.74 

Add 

*  CfT  oodM  and  dMCf 

*CodM 

prapoMdisra 

ddMona  to  or  iWMiaM  »«m  ASC  M. 
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cptv 

HCPCS 


56322 


96324 

96340 
96341 


56343 
96344 

5834S 
96346 
96347 


96340 
96360 
96361 
963S2 
96363 
96364 
96366 
96366 
96362 
96363 


96406 
96420 

66440 
96441 
96901 
90615 
96606 


96620 
50629 

50630 
56631 
56632 
66633 
56634 
56637 
50640 
50700 
50720 
56740 
50600 


56810 
57000 
57010 
57020 
57061 
57005 
57100 
57106 
57108 
57110 
57120 
57130 
57135 
57150 
57160 
57170 
57180 
57200 
57210 
57220 
57230 
57240 
572S0 
57280 
57285 
57266 
57270 
57260 
57282 


ASC 


E 


Li«Mn;i 


nfltittoKo^ffi  lysis 


Lspwosospy  pmosdun  .— .^^i 
I A  D  of  wlMi^Mrkwum  — .^ 
ommosof  (^sndabsosss  J^ 
Swgvy  for  wA*  iHion  .-..LL' 
Lysis  of  lsUsrission(4         ^ 


VIMS  lssisn(S) 

DsskucHon.  «i*M  lssian(4 

Biopsy  of  vukM^psiinsm  ».^.a., 

Biopsy  ol  vukM^M'I'isun  ««^ 

'of  w*« LL 

ofvulws  -i*.- 
J  1 


vukMSugsiy 


X 


wAMswgsiy . 
Exisnsiws  wiw  surgsry . 
EUsnskM  M*«  sugsfy . 
ExIsnsiM  vulMi  siagsiy . 
Exlsnsivs  wAm  supsfy  .hh..!.!.*.. 

fWBi  ivnwH  Of  nyvnsn f-^»- 

Moision  of  nymsn  m.m*.«.*m«..^m 


-ft" 


Rspsir  of  vsgbts . 


of  psrinsufn  •. 
ExploisUon  of  vsQins 
Oralnses  of  psMe 
OrahMgsofpsMcMd  — 
Dssiiuciion  yitffnt  IssionM 
Osslnjction  vsgins  lssion(s) 
Biopsy  of  wsglm 
Biopsy  of  wsgina 
of 


i: 


RsmoMt  of  vsgins 

Oosura  of  vsgins 

ftomows  vmlna  Mon  _. 
RsRKMS  vsgins  Mon  ... 
iresi  vsgns  ■wscson  .«. 
bissrtion  of  pssssiyMsvic 
Fating  of  (isptvsgmfesp 
Trast  vsginsi  Ussiing  » 


-Zi...... 


nsvirton  of  uwftwa  ■ 
Rspsir  of  uraOirai  Ission 
Rspsif  tiisifclsr  A  vsgins 
Rspairisekm  A  vsgins  . 
oft 


»i.«M.. 


Exisnshw  rapsir  of  vsgins  .  J-L 
Rspsir  of  boiMf  buigs 
Rspair  of  bonMl  pouch 
Suspsmion  of  vsgins 
Rsp*  of  vsglnsi 


Qwsi« 

pflyiMnt 

group 


™_. 

5 
6 

9878 

se7« 

1 
3 

2 

$314 
S482 
$422 

CumnI 


3 

$482 

4 
3 
3 

$806 
$482 

$482 

2 

$422 

2 

1 

$422 

$314 

3 

1 

$482 

$314 

$678 

$041 


$314 
$314 
$482 
$482 

$678 
$314 
$422 
$422 

"»14 


$422 
$422 


$314 
$314 
$422 
$482 
$482 
$678 
$678 
$678 
$041 
»«82 


APC 
group 


962 
962 


982 
960 
960 
960 
960 
900 
960 
662 
962 


662 

"iK 
162 


963 
963 


982 
962 
962 
962 

'see 

962 
962 
962 


662 


562 


562 
562 


562 
562 
563 
562 
563 
563 
563 
563 
563 


$1^83 
$1,383 

~1wi 


$481 
$610 
$610 
$610 
$610 
$810 
$010 
$1,383 
$1,383 


^74 
2.74 

"lS 


$481 

"isiis 

$213 


$001 
$001 


$481 
$481 
$461 
$481 

$481 
$481 
$481 


$481 
$461 


$481 
$481 


$481 
X81 
$601 
$401 
$601 
$601 
$001 
$001 
$001 


0J6 

"oJia 
a42 


1.18 
1.19 


0.95 
0.96 
0J6 
0J5 

~0M 
0.96 
0J6 
0.96 

"oi» 
Tie 


0J6 
0.95 


0.95 
0.96 
1.19 
OM 
1.19 
1.19 
1.19 
1.19 
1.19 


AddV 


Add. 


Adl 
Add. 


Add. 


'  CodM  popoMd  lor  adMoM  to  or  dMtaw  tan  ASC  M, 
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ASC 

Currant 

CunanI 

Propoaed 

PfOpoaad 

RaMtva 

Mikitt 

CPTV 
HCPCS 

DMCriplon 

payment 
group 

payment 
raa 

APC 

sroup 

payment 
rata 

wto 

Datala 

57284 
57288 
S728B 

^ 

Rnf^  pvaviOintf  (tninci 

563 

$801 

1.19 

Add. 

t 

n^pak  MK^fy  dnfnrt                       

563 

$801 

1.19 

Add. 

1 

Qan^r  Hwkkv  *  VM^M               

563 

$601 

1.19 

Add. 

57281 

t 

563 

.     $801 

1.19 

Add. 

S79S9 

3 

fiwMiwt '■■■'-■ -Jiti  widl   ....                                 

57300 

1 

Raptir  radunHMOirw  tUbJm  t 

3 

$482 

563 

$601 

1.19 

57306 

a 

nnp^  rmiiim-vmirw  Itahrli    



57307 

3 

FMuta  nptk  &  oolo<loniy 

■- .— 

57308 

3 

FM*  repair.  Iransparlne 

_».~. 

__._____. 

_ — _«._ 

57310 

3 

Rapair  aalhrowginai  Mon  —    ..._        . 

3 

$482 

«-.»».-. 

Oatata. 

5731 1 

3 

~     '      <t»u  laiinal  laiinn                        ^, 

4 

S605 

Oviftai 

57320 

3 

Rapair  bMdar-wagina  Mon    „                  _     — 

3 

S482 

« 

Dalsls. 

57330 

3 

Rapair  blKklaM«aini  Mon 





57335 

3 

"■"■'■  vaoina 

«.*•»■>»>.«. 

«,...,.....»•. 

57400 

i 

pug^i^-  «4M»iqlwf   

2 

$422 

562 

$481 

0.96 

57410 

1 

raiMic  axanwiaKin  »........*».»..«»«•«»•.«.«••«•»».»»««.».**.»«.•.».«•» 

2 

$422 

582 

$481 

a95 

57415 

1 

Ranvwai  yttffntt  toiaign  body  „«___ — »......«.._»_.__. — ____». 

„__ 

562 

$481 

0.95 

Add. 

57452 

5 

ExaminaHon  ol  vagina  ..~. — ,____ — .— — ~. — -. — ~. 

._ — _._. 



57454 

5 

Vagina  examlnaion  &  biopay  .  —      

..—„-»_. 

— - 1.,, 

____„_... 

57460 

1 

Can*(  awiaion .     „.    ._      

.»...»».•.«. 

562 

$481 

095 

AddL 

57500 

5 

Rtnpay  of  cffviK 

5750S 

5 

57510 

5 

Caularization  oi  oarvix  .-. 

,„.i „, 

....«....«».. 

57511 

5 

Cryocaulaiy  of  carvtx 

.„__„ — 

____..__. 

57513 

5 

Laaar  awgary  ol  oanm 

2 

$422 

._«..-_.. 

Daiala. 

57520 

1 

Oni?attff«  0*  pap**  ,  ,    ,    

2 

$422 

563 

$801 

1.19 

57522 

1 

Conization  ol  ceivix 

2 

$422 

563 

$601 

1.19 

57530 

1 

Ramowai  ol  ooivix  ._ 

3 

$482 

563 

$801 

1.19 

57531 

3 

Ramowal  ol  oaivix.  radcat 

...»...».M.*. 

— . 

»».„».« 

______„. 

57540 

3 

Ramowal  ol  raaidual  oanAi 

_.«_«». 

57545 

3 

Ramowa  caroix.  rapair  palvia 

...«»•.«««. 

» 

.__„._«.. 

57560 

1 

Ramoval  ol  raaidual  cawix 

3 

$482 

563 

$801 

1.19 

57566 

1 

RamoM  cervix,  rapair  vagina 

..«.«»»...». 

563 

S801 

1.19 

Add. 

57566 

1 

Ramova  carvix.  rapair  bowal      ..            .-          .    ~ 

563 

$601 

1.19 

Add. 

57700 

1 

Rwfiaion  ol  oarvix  ..» .*.««.^.......««..«w.«— ^.-« ««.«^^« 

1 

$314 

562 

$481 

0J6 

57720 

1 

na^aion  ol  cai>*i —    .  —    .    —             —    — 

3 

$482 

562 

$481 

0.95 

57800 

5 

DMionolcarvical  canal     . 

1 

S314 

.«««.w«.*M 

Oalala. 

57820 

1 

Oacd  raaidual  oanix            

3 

$482 

567 

$468 

a9i 

58100 
58120 

5 

Biopay  d  ularua  Mng  

P'atln  ■  n1  '^•f*?nf  (PftO                               

1 

2 

$422 

587 

$458 

0.91 

58140 

3 

Rwnoval  ot  tHerus  lesion 

58145 

1 

Ramoval  of  Uarus  laaion 

5 

$676 

sto 

SM)1 

1.19 

58150 

3 

Total  hyalafacloniy  ..»..»....„.„.».„...»..—.•»•.»..•«....»»».«»..«.»»»»». 

.............. 

„..„.._ — 

_™. 

58152 

3 

_.» _. 

„.„.„ — 

„„_ — _. 

58180 

3 

Partial  hystoradomy  __ 

».»....».»• 

58200 

3 

Exlansiva  hyataradomy . 

.»._ 

__. 

58210 

3 

Exianaiva  hyataradomy _     _      .„. 

........««.». 

.«..«_ 

. — 

..__.. 

58240 

3 

Ramoval  d  paMa  codanta 

...„.„.««. 

„__—.-. 

— 

...«....—.. 

58280 

3 

Vaginal  hyataradomy 

..._ 

.„.„.____ 

__.™ 

._ „. 

58262 

3 

»........«».. 

58263 
58267 

3 
3 

Vagkid  hyataradomy ., 







M*....HW«»- 

.««••»»•.••.• 

•••"—••••"—• 

58270 

3 

Hystersdomy  &  vagina  rapair  ._,«.„.„„„„__ — 

.............. 

»_«. 

..___ 

.....„.»».» 

58275 

3 

Hyataradomy,  reviaa  vagina  ....„„..__._.... — ._«__»„«.»...».„„» 

.„„„».».... 

„„.__.___ 

«. ««„.. 

58280 

3 

Hyataradomy.  raviaa  vagina 

.»»...»...». 

««•«».».». 

»„.».».«. 

^».»..».». 

56285 

3 

Exianaiva  hyataractomy  ..»._.».».„».._..». — „..._— ..»^ 

_«« 

»..»»..•..». 

.«»..».».» 

58300 

9 

Inaart  intraularina  davica     ..- 

.............. 

».«M»M..»* 

56301 

5 

Ramova  Mrautarinadevioa 

„«„ „, 

...«.               M».. 

».«««»...« 

58321 

6 

ft     "^      '       •    T  ,  a  M  1        *             " 

58322 

6 

nlunUm  wiaatrWiwnnn  ,........^„«,^..„.. >^...*w »«...■»■*..■.. 

_ 

*»*  ,■„.  ,,., ,« 

•■•••■•  ■*««•■■• 

58323 

6 

Spamfi  waaNng  —  .. 

Catheter  for  hyatarography .       

58340 

2 

•••«•«••••■»• 

..M.««.....» 

.».                .... 

56345 

1 

Reopen  trtopiwi  lube . — . .™ .--. 

.............. 

562 

$461 

0.95 

Add. 

58350 

1 

Reopen  talopian  lube  __        

562 

$481 

0.95 

Add. 

56400 

3 

Suspensnn  d  utarua  — _..«._ — _.„.„.....„...„.__. — _„._. — __.„ 

.«...».»«,—. 

58410 

3 

SmpwTBion  of  uWwm     .  .i,,,,,,,, .,,,.,.., .,,,,,,, .,',..,.,,,,,.,,,..,. 

58620 

3 

Rapair  d  rufiturad  utarua 

„^„ 

..«».•.«**»■ 

.»»..».«.... 

58540 

3 

Revision  d  utarua ; 

HM  ■»■■■■■■«  H* 

■  »■■«»—■■■»■■»» 

■M.*a*...M  >.„ 

56800 

3 

Division  d  Mtopiw)  tube     _ 

..,.,       .. 



58605 

3 

Division  d  taaopiw  tuba         _.    -.     -. 

..»»»»».». 

*»«.»...^» 

56611 

3 

Ligale  ovidud(s) 

»..».M«»», 

»»..«.•..»... 

.».»»„..». 

58615 

3 

Occlude  iaaopian  tube(s) 



»..».^...... 

56700 

3 

Removal  dtelopian  tuba          __.       „...   _     

Removal  d  ovary/luba<s)     — 

• 

' 

56720 

3 

...„. 

1 : 
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CPTV 
HCPCS 

ASC 

indcMkir 

Daigr^lon 

Onant 

pmmert 

group 

ftewnt 

p^^mart 

rale 

group 

PrapOMd 

paymanl 

lato 

ReMive 
value 
factor 

Add*^ 
Delele 

SS740 

3 
3 
3 
3 
3 
1 
3 
1 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
1 
6 
6 
3 
6 
6 
6 
6 
6 
6 
6 
6 
3 
3 
3 
3 
3 
3 
3 
3 
3 
1 
6 
1 
1 
3 
3 
6 
6 
6 
.     6 
6 
6 
6 
6 
6 
3 
6 
3 
3 
6 
6 
6 
3 
6 
1 
1 
1 
3 
1 
1 
3 
3 
3 

RmIm  Wkfiiwi  Um(b) 

$482 
$482 

$482 

563 
563 

562 

~«|7 

662 

562 

..^ 

587 
587 

" 586 

586 

— • 
$601 

$481 

$481 

„^ 

$503 
$503 

$448 
$448 

1.16 
1.18 

587S0 

f^rt^w^Vrt       .- 

S87S2 

RawiM  owtHt  lutwM J. 

58760 

}:::::::: 

58770 

•^■■■^  i*^'*' ^Wfll  "P^****!! 1 

T                                    

Onin«gpi;i4«Witncyt4(») 4.I 

3 

3 

3 

58806 

Orainaiw  ol  (M«riM  CMlM L 

I :... 

58820 

Qp«i  drain  oMiyataons      -j 

r 

58822 

1 

58823 

PMCuKMnptMcabtoaw     4 

!„._..__._...._.       .„._.      ._ 

58825 

TmpotMoii.  OMiyM  -           ' 

1 — 

58000 

BofMy  of  OMfvM  •    ~      -     i 

t"~" 

r^i^ 

58020 

PatlW  ramoMl  of  OMry(t) 
noniOMf  ol  o^Mnon  oysl^)  h»».^ 
Honwwf  of  OMry(a) 1 

•_.„...„_-._ „ 

1 ,   ; 

iJeias. 

5802S 

58040 

0J96 

58043 

R«iwMlofOMfy(i)_            J 

t 

58060 

i,-.-,_ ._ 

58K1 

riiwrt  niinlw  iwioiMni  y      _I 

1 :». , 

580G2 

58080 

^ »    -      -  J  -         nil  ■■Til  ■  II  II*                  I 

nvsKi  ovran  inBiymncy  .«....* 

t-.~ -.-     -I-.:: 

i... 

58870 

Add. 

« 

58074 

Trarafer  of  ombryo  ~     i^..  .      „ 

58076 

Traniiar  of  antvyo  .„ i4_ „    

—  ■ 

s^^^o 

GantM  Magvy  pnoHfcm  .    ...1^.  _ 



50000 
58012 

Amniocanlnis ti-.    

S001S 

CInrian  biopoy i.* ._ 

50020 

F«M  contract  MWB  (Ml  i'. 

S002S 

50030 
50050 

Fatal  noiMkaMlMi 1 

Fatal  aca^  blood  awnpla | 

::  :::~_„:._::.„„z._:: 

50061 
56100 

RamoiM  uliTM  Itiion         i 

i ..„  „. 

56120 

1 

50121 



•' 

56130 
66136 

Tiaat  actopic  pragnancy 
Trart  adopic  pragnancy 

56136 

Treat  actopic  pragnancy 

0J1 

56140 

• 

50150 
56151 

Treat  adopic  pragnancy 

56160 
56200 

060  after  dalvery  .^ 

Inaert  cervical  dHaior 

Adl 

56300 

0J5 
0.86 

AddL 

56320 

Revision  of  oaivix  _        

• 

5632S 

Revision  of  can«lx 

t""""""™r~ 

56350 

Repair  of  ularuB 

56400 

Cbeteirical  care  .»..«.».» .„... 

Otntatiical  care .„...»._. 

Cwwei^^fl*  care  .•...■*.....••**••■.•••■  X 

■";"""■■■ 

50408 
56410 

1.00 
1.00 
1.00 

.„™ 

OM 

56412 

Antepartum  manipulaiion  .    I 

56414 

Oeiiwsr  piaoenta I 

5642S 

56426 

Aitfapertum  care  only .„.„.„.I 

56430 

Care  after  dei^ery  ..... .;..., 

50610 

56514 

Cesareen  delivery  only I 



56515 

Cassreen  delivery I 

56525 

Rernove  uterus  altar  cesarean  .1 

Vbac  deivery  „... 

Vbac  dslvery  only 

Vbac  care  after  deivery     I 

r 

50610 
56612 
56614 

&::=:=:::„:::••"•: 

56618 

Attempted  vbac  deNvery     I 

f 

56620 

Attempted  vbac  deivery  only  ...4 

1 

56622 

Alten^ted  vbac  after  cm  .-  4 

1                <_ 

56612 

Te^t^Aeak^«^  «^  leila  iimibIh  h  ■ 

t 

Add. 

AikL 

56820 

Care  of  miacaniaoe I 

t 

56821 

T«  ■  iiiiBi  aiil   4^   .-.I,  II  ■  1  il  1  II   1 

iroaunQni  01  rraKflrnaDV 

T 

AddL 

56830 

Treat  uterus  intectton 

Ci                   -i- 

56840 

t 

AtkL 

56841 

Abortion  .„_ „     I 

Y 

Add. 

56850 

Abortion  .„_ „1 

T 

56861 

Ataoritat 

L. 

56862 

Abortion...- 

T 

*  OPT  cods*  and  dMOrfpMgm  only  «•  oopyitglM  1 907  Amarlcsn 
*Codw  (MpoMd  lar  addMom  10  or  (WMIant  tNM  ASC  M. 


^tMcaaen.  AM  WaMi  niMrvsd.  AppfcibH  FAHaPFARS  yttf. 
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CPTV 
HCPCS 


58866 
50666 
50857 
59866 

59670 
59871 

60000 

60001 
60100 
60200 

6oeio 

60ei2 
60220 
60225 
60240 
60252 
60254 
60260 
60270 
60271 
60280 
60281 
60600 
60602 
60605 
60612 
60620 
60621 
60622 
60640 
60545 
60600 
60606 


ASC 
peynwni 

ndcslor 


61000 
61001 
61020 
'61026 
61060 
61056 
61070 
61105 
61106 
61107 
61108 
61120 
61130 
61140 
61150 
61151 
61154 
61156 
61210 
61215 
61250 
61253 
61304 
61305 
61312 
61313 
61314 
61315 
61320 
61321 
61330 
61332 
61333 
61334 
61340 
61343 
61346 
61440 
61450 


USKfipDOn 


3 

3 

3 

3 

1 

1 

3 

1 

5 

1 

1 

1 

3 

1 

1 

1 

3 

3 

3 

3 

3 

1 

1 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

1 

1 

1 

t 

1 

1 

1 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

1 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


Atxxlion -. 

Atxxtion 

Abortion  „..„_„___«..». 
Abortion  „....„„...._......«... 

Evacuala  mote  at  utana.. 
Ramow*  oetdaga  autura  . 
Malofniiy  care  prooadure  < 
Drain  thyroidftongue  cyat  _ 
Aapima/lnjacl  thyroid  cyat 
Biopay  of  thyroid  »«...._.._. 

Ranwwa  thyroid  laaion  ..._ 
Partial  exdaian  thyroid  — 
Partus  thyroid  aMMon 
Partial  removal  ol  thyroid  . 
Pwtial  removal  of  Ht/nU  . 
Ramoval  of  thyroid 
Ramoval  of  thyroid  . 


Extansiva  thyroid  augary  ___ 

Rapaat  thyroid  surgary 

Ramoval  of  ttiyroid  ................. 

Ramoval  of  ttiyioid  ................. 

Ramova  tttyroid  duct  laaion  ... 
Ramova  ttiyroid  dud  laaion  .« 
Explore  paraltiyroid  glands  .... 

Ra-sxplore  parathyroidi ~ 

Explore  paretttyroid  glanda  — 
AutotraraplanI,  paiathyroid  .... 
Ramoval  of  tliymus  gland  . — 
Ramoval  of  tt^mua  gland  — 
Ramoval  of  thymus  gland  — 
Explore  adranal  gland  ...._..«. 

Explore  adrenal  gland 

Remove  carotid  body  lesion  .. 
Remove  carotid  txxty  lesion  .. 
Endocrine  surgery  procedure 
Remove  cranial  cavity  fluid  .... 
Remove  cranial  cavity  fluid  .... 
Remove  brain  cavity  fluid  — 

Iniaction  into  bran  canal 

Remove  brain  canal  fluid 

Inieciion  into  brain  canal 

Brain  canal  shunt  procedure  ~ 

Oria  sfcuN  kx  examination 

DfH  sicUl  tor  exam/surgery  .„ 

Drifl  skufl  tor  implantation 

Oril  skufl  tor  drainage 

Pieroe  skufl  tor  examination  .. 
Pierce  aicufl,  exam/surgery .... 

Pierce  skufl  tor  btopey 

Pierce  skufl  tor  drainage 

Pierce  skufl  tor  ttainage 

Pierce  skufl,  remove  dot  _»» 

Pierce  skufl  tor  (Mnage 

Pierce  skufl;  implart  devtoe  .. 

Insert  brain-fluid  device 

Pieroe  skufl  &  exptore 

Pierce  8i(uR  &  exptore 

Open  stojl  tor  expkxaUon  ».„ 

Open  skufl  tor  exptoralion 

Open  skufl  for  drainage 

Open  skufl  tor  drainage  

Open  skufl  tor  drainage  

Open  skufl  tor  drainage 

Open  skufl  lor  drainage 

Open  skufl  for  drainage  

Decompress  eye  socket  

ExpkxeMopey  eye  socket  ... 
Explore  ortiit;  remove  lesion  . 
Explore  ortiit;  remove  object . 
Refleve  cranial  pressure 
Incise  skufl,  pressure  rsflef 
Refleve  cranial  preesure  ._. 

Incise  skufl  tor  surgery 

Incise  skufl  lor  surgery 


Cunant 

payment 

group 


CunenI 

payment 

rsfle 


S314 


$422 

$482 


$696 
$596 


apc 

group 


587 
562 

312 

Ta 

397 
397 

"»7 
397 
397 


397 
397 


payment 


$603 

$481 

C33 

$188 
$630 
$630 

$830 
$630 
$630 


$630 
$630 


vakia 


1.00 
0J5 

"a46 

oiif 

1.25 
1.25 

Tis 

1.26 
1.25 


1.2S 
1.25 


$314 
$314 
$314 
$314 
$314 


$482 


602 
602 
602 
602 
602 
602 
602 


618 


$241 
$241 
$241 
$241 
$241 
$241 
$241 


$841 


a48 
0.48 
0.48 
0.48 
0.48 
0.48 
a48 


Add*/ 


Add. 
Add. 


Add. 
AddL 


Add. 
Add. 


1.67 


<  Cin^  oodM  vKl  daaoipfion*  only  are  copyrigM  1907  Anwrtcw  MMflesi  AsaocMiaa  M  RVM  Rasarwd.  App^ 
'UOOM  prapoin  lOf  aaoRnns  10  or  aoMsons  wOhI  Aoi^  hl 
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AOOENOUM  A.— PROPOSED  AMBULATORY  ^URGiCAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  COOE  AND  RELATED 
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CPTV 
HCPCS 

ASC 

VnCMOr 

.     Omi 

Mtan 

Onanl 

payment 

group 

Onanl 

payment 

rata 

^  -  -  ■  . 
nopoaeo 

APC 

group 

^    -  — 1 
rrapoeea 

payment 

rate 

value 
tador 

Add*/ 
Detale 

61458 

3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

kiciwAitf  tar  bnlri  would      1 

1 

.„•».«....». 

""SZ *"" 



.M....M...H.. 

61460 

InciMikultarauigafy .        ^ 

11 

61470 
61480 
61400 
61500 
61501 
61510 
61512 

IneiMtkultoraugHy.    _    J 

IndM  tkxM  tor  augary  . L 

mciMakultorawgary.        .    . 
FtamoMl  of  *ul  tortm 
R6nvM0  inloclBd  Aul  bofw  ».« . 

^=„ 

61514 

61516 
61518 

Rtvnovil  of  tnk\  Istion  «*„.»»»i 

61519 

61520 
61521 
61522 

RotknH  Of  brain  Mon      . — I 
RamoMl  of  brain  Mon  —    ..I 
RanKMri  of  bri*i  abKiba J. 

61524 

Removal  of  brain  Man     '  _....J. 

61526 
61530 
61531 

RamoMl  of  brain  Mon I 

Remowal  of  brain  laaion  _.-    .4 

61533 
61534 
61S36 
61536 
61538 
61530 

linplMil  brain  6toctoodM  •««»*M»i. 
RamoMi  of  brain  laaion  „    ._  J. 
Ramova  brain  afacbodaa  .wm^mI. 

RamoMl  of  brain  Haaua L 

Ramovri  of  brain  Uaaua L 



61541 
61542 

Indalon  of  brain  taaua j 

Ramovri  of  bndn  Haaua L 

.._ 

61543 
61544 
61S45 
61546 

Ramoval  of  brain  Haaua 1 

fwniovc  &  Ifwt  train  taiion  .....1 
Exdalon  of  brain  tumor  »««„.„4 

61548 
61560 
61552 
61556 
61567 
61568 

RamoMl  of  plUlary  gfand 

nalaaii  of  ttoM  aaama 

nuaaaa  of  akul  aama L 

indaa  akiMuiuraa     ....    . 
Indaa  akuMuluraa     .....        J 
E»iaian  of  akUMuluraa i 

^" 

61560 
61563 
61564 
61570 

Exdalon  of  iktMulurBa  .    .~J 

Eadaion  of  *»M  tumor 

EwMon  of  akua  twnor 

MOfnoM  brain  loraion  buj^  ..».. 
Indaa  ahul  tar  brain  wound  — 
Skua  baaatoakiatam  aurgary  ...I 
Stall  baaatoalnatam  augary  „.I 
CrwiafacW  wfiQmmiK  ttuM 1 



61571 
61575 
61576 
61580 

61581 
61582 
61583 
61564 
61585 
61586 
61500 

Craniofacial  approacfi,  atajl  — „i 
Craniofacial  appn)ac^  *ul  .....1 
Craniofacial  appreadi,  aliul . i 

Obitocrantal  appreacfifhtcul  ..... 
Raaect  naaopfiamyx.  atai  — 1 
Uiittmipi*^  iwroactvatajl  ._.i 

. 

61501 
61582 
61506 
61506 
61597 

Infialanipoial  approach^rioJ  ....1 



•"•~-~™ 

Tranatamporai  approachMcuN  ...i 

iranaoocmaar  approacnwoai  .»i 

Raaact/tadaaoantaltaalon  

Raaad/exdaa  cranial  laaion  _..i 

RaaacVexdaecranWtaalon  

Raaad/axdsa  cranial  laaion  .....1 
Raaacf/axdaa  cranial  laaion  ....i 

RaaacMxclaa  i  iimiIbI  laaion  i 

Tranood.  artary,  alnua J 

Tranaact.  artary,  alnua  ....    

Tranaact,  artery,  ainus i 

Tranaact.  artery.,  alnua L 

Remowa  aneuyam.  alnua 1 

Raaect/axdae  Mon.  aliul 

Repair  dura . 

Repiyrdura _| 

61506 
61600 
61601 
61606 
61606 
61607 
61608 
61600 
61610 
61611 
61612 
61613 
61615 
61616 
61618 
61619 

rT.::::::r~7T:"Tzrz 

•CFTooi 
*Cadw| 

TCpOMdiorac 

p«am  only  M  oepyfVa  1M7  AiMrieai 
kaem  to  or  (Mtfm  tan  ASC  M. 

Mkil  Aaaodalon.  M  («^  RMmed 

.AppleaMaM 

MuoFMmm 

"Pfy- 

« 

- 
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CPTV 
HCPCS 


ASC 
SScSw 


61624 

61626 

61680 

61682 

61684 

61686 

61680 

61602 

61700 

61702 

61703 

61705 

61708 

61710 

61711 

61712 

61720 

61736 

61750 

61751 

61760 

61770 

61790 

61791 

61783 

61796 

61860 

6186S 

61860 

61866 

61870 

61875 

61880 

61885 

61888 

62000 

62006 

62010 

62100 

62115 

62116 

62117 

62120 

62121 

62140 

62141 

62142 

62143 

62145 

62146 

62147 

62180 

62190 

62192 

62194 

62200 

62201 

62220 

62223 

62225 

62230 

62256 

62258 

62268 

62269 

62270 

62272 

62273 

62274 

62275 

62276 

62277 

62278 

62279 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
1 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
1 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

a 

3 
3 
3 
3 
3 
3 
3 
3 
3 
1 
3 
3 
3 
3 
1 
1 
3 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


OsKfipllon 


OociuBio>V6fnboBzjbon  CTlh 

OCCIUIIOflWUKKHqPOn  CaDi 

li<iBi.iiii<il  vMael  sugary  ... 
sugary., 
sugary  .„ 
augsry  ... 

Iiriiacianial  vmmI  sugsry  .„ 

hAacranial  vaaaal  augary  ._ 
augary  ..„ 
sugary  „„ 

Ctanip  iwcii  arlary . 


Rmias  drcuMion  to  hMd 
Rewte  choiMion  to  haad 
HMiaa  cacuBBon  ■>  nsao 
Fuston  of  akul  artertoe  . 
Skul  or  spina  nicroaugafy 
Inciaa  akuMnirt  augary  .„. 
Indaa  aNul/train  augsry  .... 
Indaesta*;  brain  biopcy  _.. 
Brsin  biopsy  wHti  est  scMi .. 
mpun  orsn  ONCirauBB  ..... 
Inciaa  sicul  tor  h'sslmanl  .... 

TraH  trigeniinai  narvs .. 

iraai  ingamnH  uau  .......... 

Focus  radMion  baam 


Curart 

pBymanl 

group 


Brain  augary  using  consular . 
Impiani  nauoaiaclrodes 
Impianl  nauoalactiodoa 
Imptanl  nauoaiacticidos  ......... 

Impiart  nauuuiacliodes  

Impianl  nauooiaUiutlBS  ........ 

Impianl  neuoatockodas  

Rawiaa/remoM  nauoaiactfode 

Impianl  neuorecaiver 

Reviaa/remove  nauoraoaivar 

Ropair  of  atcul  fradua 

Rapair  of  alcuN  fradua 

Traalmenl  of  haad  Iniuy 

Repair  brain  fluid  laoliage 

Radudion  of  aiul  dafad 

Redudion  of  alojl  defad 

Redudion  of  atoil  detad  

Rapair  siaill  caMly  lesion  — 

Incise  sia4  repair 

Repair  of  aiojil  defed 
Repair  of  aicua  dafed 


Remove  aicull  piste/llap 

Replace  sicul  piata^Rap 

Rapair  of  situN  &  brain 

Repair  of  atojH  wUh  graft 

Repair  of  sicua  wMh  graft  . — 
Estabiisfi  brain  cavity  shuni 
EstabHsli  brain  cavity  sburt 
Establish  brain  cavity  stunt 

Replaca^irTigale  coltwter 

Establish  brain  cavity  shunt 
Establish  brain  cavity  shunt 
Establish  brain  cavity  shut 
Establish  brain  cavity  shunt 
ReplacaArngale  catheter  — 
Replace/reviae  brain  sfMnt  . 
Remove  brain  cavity  siHjnt  . 
Repiaoe  brain  cavity  shunt  . 

Drain  spinal  coid  cyst 

Needte  biopey  spinal  cord 
Spinal  fluid  tap.  diagnostic 

Drain  spinal  fluid „ 

Treat  iuiAiar  spirw  lesion  . 
Inied  spinal  anesthetic  .._'. 

Injed  spinal  aneathetic 

Inied  spinal  anesthetic  .~. 
injed  spnai  anesmeac  ._. 

I  li^ed  spinal  anestttelic 
Ir^ed  spinal  anaatftelic 


Curart 
paymar4 


$482 
S482 


APC 
group 


631 


S600 


$422 

$314 


$314 


$314 
$422 
$422 

"$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 
$314 


618 


602 


1.19 


Add*/ 


Delate. 


$841 


$241 


1.67 


0.48 


602 

$241 

0.48 

617 

$391 

0.78 

602 

$241 

6.48 

122 

$186 

0.37 

600 

$101 

0.20 

800 

$101 

0.20 

602 

$241 

0.48 

602 

$241 

0.48 

602 

$241 

0.48 

602 

$241 

0.48 

602 

$241 

0.48 

802 

$241 

0.48 

802 

$241 

0.48 

Delate. 


Delela. 


'  CPT  codw  md  d»KiipliMia  only  m  copyrigW  1997  Amaricm  UtOcU  Anorilicn.  Al  Ptgftet  Rwarwd.  AppfceMe  FAHS/DFABS  spply. 

>  CodM  prapOMd  tar  addHians  to  or  daMons  from  ASC  ist 
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Information— Continued 

CPTV 
HCPCS 

ASC 

ESCIS 

1 

Cuneni 

payment 

group 

Onwit 

paynart 

rato 

group 

^-  —  ■    ■* 
rfopaaea 

payment 

me 

value 

Add>/ 
Delete 

62280 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

1 

1 

1 
1 

3 

2 
2 

2 
2 

2 
2 

2 
2 

$314 
$314 

$314 
$314 

$482 

$422 

$422 
$422 
$422 

$422 
$422 
$422 

602 
602 
602 

631 
602 
602 

602 
602 
602 
617 

$241 
$241 
$241 

$241 
$241 

^™. 

$241 
$241 
$391 

$391 
$841 
$841 
$641 
$391 

0.48 
0.46 
0.48 

1.19 
0.48 
0.48 

0.48 
0.48 
0.48 
0.78 

0.78 
1.67 
1.67 
1.67 
0.78 

62261 

TrMiiplrHleiwdlMion  ,, ,  ,  T 

Add 

^opio 

TiMl  ipinil  CMMI  Man  — J! 

62284 

t 

62287 

t 

Add. 

62288 

f 

82286 
62290 

Ir^idfortplnidWciHiy     ^1 

t^ ^ 

62291 

i- 

82292 

1  — 1_  ^m»  —  J    t^^^   ^^^k   * •  -   _                            1 

t 

AM. 

62294 

1~~ 

62298 

t     - 

Add. 

62350 

t 

62351 

liTwlt  Mlnrf  cahilir       J. 

t 

f^^ta 

.62356 

62960 
62381 
62382 
82386 

Rmvoim  tftnat  ciwl  cilhmi  L 
lnMrt^)lminkiiiandMiM  ..4 
HuplBnl  tplns  Inwslon  pufnp  ••i< 
Implwil  wfini^  Mnton  puvnp  ^ 
RamMtt  ifriM  iniuikn  dMk4  . 

1 

iz.  „: — .  — ::: 

Add. 

62387 
62366 

Amlyra  ipiM  Miaion  pump  4.i». »       » 

f\..i..<- 

63001 

RMMMMi  of  IfllMl  iMnitM   { 

L . 

»...»»JW.».. 

63006 

RmiomI  oI  iplnil  l«i*a  — ^i.. __           _._     

• 

63011 

R^fnoM^  i|)f  flfan^  iMnifif    ,,  ,,, 

I .          _ 



63012 

B^tfHMM^^    4^    ^«^h^    ^ft^Mb»M 

1 „    „ 

63015 

RAmoMfll  flf  Bpinfll  Milling   ,,      i 

|..... — _„„        „       _.„„.  ._. 

63016 
63017 

RemoMloifplnrilmimi 

t 



63020 

Nacfc^AwdikMgMy         I 

f  ■ 

63030 

Low  back  dWtMagtiy'        „I 

t 

63036 
63040 

A(kMapiral(M(iurgiiy  I 

NcokipinedWcawgMy i 

L _ 

63042 

LxM»  back  (M(  augwy  '•    j- 

t 

63045 

T 

63046 
63047 
63048 
63065 

RamovHorapMMift I 

[===== 

63056 

IT 

63057 

t- 

63064 

63066 
63075 

DwompraM  iplnsi  mkKi  .«.««]. 
N«k  ^Aw  (M(  awgory i 

[:.„.zi  --:i  .i=i_. 

63076 

Mack  apim  dW(  augary  .    ._! 

r 

63077 
63078 

Spina  dW(  auganr.  Umx  ....I 
Spine  dWc  auigary,  lliomi  ....J. 

L 

63061 

Ramoval  d  vartabrri  body  ....I 

1™ 

63082 

Ramoval  of  vartabral  body  .....I 

t 

63086 

Ramoval  of  vertabral  body  ....I 

r 

63067 
03O6B 

Remowal  of  vertabral  body  ....1 

L 



63090 
63001 

Ramovai  of  vertebral  body     T 
Removi^ofvartabrribody L 

t 

63170 
63172 
63173 
63180 

Indae  apinal  cofd  kacl(a) I 

Drainage  of  apinal  cyat „.. 

Drainage  of  apinal  cyat  ..«._.« . 
Reviae  apinal  coid  Igamenia  .1 

1=====:: 

83182 
63185 

Raviae  apinal  cord  Igamenia  .1 
Indee  apM  column^nervae  -.1 

t 

63190 

nWi80  tpinH  odunvnWfvn  ••*!* 

r 

63191 

Inntt^  Apinw  Miffiffff^^ifffyff 

1 

63194 
63195 

HipM  ipirail  colunwi  &  oofd 

InciM  apM  column  &  ooid  .»i. 

i-      - ». 

1 

63196 
63197 
63196 

p.  :::::::::i.....  :::=::: 

63196 
63200 

63250 

IndM  spiral  column  &  coid  »^ 
nalaaiB  of  apinal  com  -....J. 

l««-^ — . 

L 

63251 

Raviae  apHwl  cord  vaaaela  ....4.                                                1 

63252 
63265 

Raviae  apinal  cord  veaeela  _.! 
Exdae  inlnapiMi  leeion  .    -J 

1 

j ...... 

j^ 

*  CPT  codM  and  dMcdpaon*  only  «•  oapyitgW  1907 
*CodM  prapoMd  tor  adMom  to  or  tMakm  Inm  ASC  M. 
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CPTV 
HCPCS 

ASC 

naCMOr 

OMOlplan 

Omni 

payment 

group 

Ouwrt 

yunnmt 

rata 

group 

nrapoaao 

paymani 

rata 

taokir 

AddV 

83266 

3 

E«>M  ktrnfint  Man  ._„     .    

69267 

4 

EadM  kttMpbwl  Mon                                    .. 

ExdM  inliM|]inil  iMtan  —._.—„ .— . — .. 

EadM  InliaipiMl  Mon           „„                        .     

3 

63270 

3 



, 

taarft 

3 

eacm  nrttfmm  HMon  »~.— - 

EadMMrMpinillMlon  »    _  -    „_ 

fflnpty'if'r'ii  ^iM  tumor 

3 

3 

- 

63275 

3 

■■■■.■■■»»  ••••« 

63276 

3 

BiapmMNdM  tpinil  tumor 

.»»...»..».. 



*^ 

63277 

3 

Diafm^ffWKmt  tfmm  tumor  „.„„_„„_....„_..„.».. — ......„._-_ 

.,•»•—•.»•». 

_«..-»__. 

3 

BtOfHiltmKlm  ipiMl  tumor 

BtofajtrnKim  tfkmt  twnor  —           -     . 

63260 

3 

,„, ■ 

_ 

63261 

3 

aop»tttMtu  tflnt  tumor  „ 

KOW 

3 

noptyitaclMiplrMl  tumor                            _     — 
BHpmMMiM  tfMtu  tumor — 

63263 

3 

63266 

3 

Biopsyi^MOlM  iplnil  tumor 

••««*»«..». 

63266 

3 

OtopUftnOm  ipbal  timor 

- 

63267 

3 

aop>yteKlM  Mfkwt  tumor - 

.»•»»«..•.» 

63290 

3 

aopoytociw  ^linil  tumor 

..■■■■—.■—.. 

63300 

3 



63301 

3 

RwnoMi  or  MrtAral  tMdy - 



63302 

3 

RamoMi  of  vartitnl  body 

..«»»».««.. 

»»«.»».».. 

63303 

3 



63304 

3 

RwnoMlofvwMnllxidy..    .       .„_    -                     . 

».»«««.»« 

63306 

3 

., ^.,. 

63306 

3 

RmtcimI  ol  vwtitafal  body ™    .-„                  

..».,.»..«,.. 

»..»•».•..... 

63307 

3 

R«noi«lofw«tabralbody.». 

..»«.»..»». 

.».»..«».«. 

3 

numnv^  qf  vtrtifewl  body 

63600 

Ramow  apinoi  oord  iMion 

2 

$422 

631 

$600 

1.19 

63610 

SUmuMhin  ol  apinti  ooid _«.____»_«— ~~_«.__.«_...„». 

1 

S314 

631 

$600 

1.19 

63615 

RemoM  iMion  of  ipintl  oord  ™ — '. — — _..—.-.... 



631 

$600 

1.19 

AddL 

63660 

2 

S42 

616 

$361 

a78 

63666 

3 

Implofit  nourooloctrodM  .»....»»»»•«•»..«».»«.•*..•.».»»•»..•..•...«.»..» 

•  =±»a«M:=»<* 

■...—..,■. 

■«•■••>••••*■« 

63660 

1 

$314 

617 

$301 

0.78 

63666 

tfnplafit  nouforocoAvor  »,.«,*.«„.m„»«.»mm«..m.m..„...»m»».».«.»»..».». 

2 

S422 

616 

$841 

1.67 

63666 

1 

S314 

617 

$301 

0.76 

63690 

6 

Anatviifei  nf  mwifnriiriil'i'nr  

63601 

6 

••  •■••     ■• 

.».».»••.»•. 



•»••••  ,„,M»»« 

63700 

3 

Repair  of  spinal  hamMion 

.•.M*«...».*. 



.•••»*#mU»*>* 

63702 

3 

Rep*  of  spinal  hamialion 

...»..«..»... 

.«.»..».»» 

....«..»    ... 

.«       ..      ««. 

63704 

3 

Rap*  of  (pinal  hamialion 

...»■•••.•••■•• 

•  MM»M*M.>« 

..»»«»..»•. 

63706 

3 

R€pflir  of  flpinfll  hOfnMion  ....»......».«,..»»•»«„»»..».»».—»«»..»..«.«. 

...»..»»...« 

«■.,. 

63707 

3 

Repair  apinal  lUd  laakaoa  

■«**.  •».>««■ 

.^ 

....^ 

».»•«.«•»» 

63706 

3 

Rep*apinallluidlaalcaga  

•MH.«».«M** 

63710 

3 

GraH  rap*  of  apine  defect 

......•».«.». 

>«»«.«.■■». 

.«.«.«.«.... 

».....»•....« 

63740 

3 

Inatal  apinal  ahuni 

63741 

3 

Inat*  apinal  ahuni _ 

63744 

1 

Raviaion  of  apinal  ahunt .   .._ _ 

3 

S462 

617 

$381 

a78 

63746 

1 

Removal  of  apind  ahuni ._^ 

2 

S422 

617 

$301 

0.78 

64400 

5 

Injection  lor  nerve  block  .».....».».,»«..«...m.«,.m.«— »..»..»«.„..»•....„.. 

64402 

5 

Inieciion  tor  nerve  block  .    

„-_,-.-- ,«^, 

■>•■«*  •««  ■■•• 

64405 

5 

Injection  tor  nerve  block  . 

^, 



64406 

5 

Intection  tor  nerve  btocfc  .    

.            ..»...MM. 

^ 

.,;.^, 



64410 

5 

Injedton  tor  nerve  btock  .      „.  _    

1 

S314 

„..-_«„„ -s- 

•»«•««>  .M*  . 

•»•»••••••••» 

Oetole. 

64412 

5 

Injedton  tor  nerve  btock  .    —     _„    

««.. 

64413 

5 

,,„, 

>«**>aa  »*■*  aw* 

««■«»««>«»«*«■». 

• ..*»■»«.»»*«■«« 

«,««. 

64415 

5 

InjecUon  tor  nenM  btock „ 

1 

$314 

Detale. 

64417 

5 

Injedton  tor  nerve  btock .       

1 

$314 

Detole. 

64418 

S 

Injection  tor  nen«  btock 

- 

64420 

5 

1 

$314 

■•*■•»••■»■•« 

..»*••••••**••. 

•••..•...•»••»* 

Oetate. 

64421 

5 

Injecbon  for  narve  block               .. ' 

1 

$314 

•..•■»••••••••• 

•••H*M»HM>. 

Delete. 

6442S 

5 

Iniactton  lor  mrm  block 

.»».»«..».■ 

..„„... ., 

..•••.•.>..»»• 

64430 

5 

1 

$314 

»»■•■•••*■■=?= 

•■■*■..».  =■•> 

OeMa. 

64435 

5 

Injedtoi.  tor  nerw  btock .    .    



, 

64440 

5 

InjecUon  tor  nerve  block „„„„„._„„_„ — „.„.„.„„„_.„.. 

•  M»*MM..M** 





».....•.»»».. 

64441 

5 

^ 

64442 

5 

Injedton  tor  nerve  btock 

1 

$314 

,,.,,,, ,,,, 

MH«. * *. .,,.,,  . 

DeMe. 

64443 

5 

Injedton  tor  nerve  btock 

1 

$314 



.■■«■....■.»..■■ 

OeMe. 

64445 

5 

Injection  tor  nerve  btock _ 

,.^ 

»..■•■•■..■...■ 

64450 

5 





64505 

5 

• ■»■■■■■■■■■■■■« 

•HHM  ,,, , 

.  • 

*f ««»»»» 

64506 

5 

iniecDon  wx  nerve  diock  — —„_—..„...„..„ >.„„._..„„_„_ 

,.. 

„,„ .,,, 

....»«««»» 

64510 

5 

Injedton  tor  nen«  btock  ..     _    „ 

1 

$314 



Oetote. 

64520 

5 

Injection  tor  nerve  Kilock  .»*..««•».•*»*.»..»•«.»».«.»«»..».«..*...„•.•„... 

1 

$314 

(Mela. 
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CPTV 
HCPCS 


ASC 
p8y<neni 

M  M  fa   ^1  M 


Ooscriplion 


Cun«nt 

psynwnl 

group 


Currant 
pflynwnl 


PropoMd 
APC 
group 


psyiiMnt 


Reiabve 


Add*/ 


64836 
84838 
84837 


84868 

84867 
64858 

848S6 
84861 
84862 


84866 
64866 
64868 

84870 
84872 
84874 
84876 
84886 


84861 
64862 

flIOOT 
64806 


84807 


84901 
84902 
84906 
84907 


66061 

86083 

66101 

66103 

66106 

86110 

66112 

85114 

66125 

66130 

65136 

65140 

65150 

66156 

66175 

65206 

66210 

66220 

85222 

66235 

66260 

66266 

66270 

66272 

66273 

85275 

65280 

65285 

65286 

65290 

65400 

65410 

66420 

66426 

85430 

65435 

66436 

86450 

66600 

85710 

66730 


Repair  of  hand  or  loot  nerve 
Repair  of  hand  or  toot  naroa 

Rep*  adcWonal  nerve 

Repair  of  lag  nerve 

Repair  Aianspoaa  nerve  «_»_ 

Repair  amtftog  nerve  .„.. 

Repair  sdalic  nerve 

Additional  nerve  surgery  — 
Repair  of  arm  nerves  »...__« 
Repair  of  low  back  nerves  _.. 

Repair  of  tedal  nerve ... 

Repair  of  tadal  nerve 

Fusion  of  (adaltolher  nerve  .. 
Fusion  of  fadaltolhsr  nerve  .. 
Fusion  of  fadaVolhsrnan#e  . 
Subaequert  repair  of  nana  .. 

Repair  &  rsvisa  nerve 

Repair  nerve;  shorten  bona  .. 
Narva  grsA.  head  or  nedc . 
Nerva  graR.  head  or  neck 
Nerva  graft,  hand  or  toot  . 
Nerva  graft,  hand  or  toot  . 
Nerve  graft,  arm  or  leg  — 
Nerve  graft,  arm  or  leg  .~. 
Nerva  graft,  hand  or  tool  . 
Nerve  graft,  hand  or  toot  . 

Nerve  graft,  arm  or  leg 

Narva  graft,  arm  or  lag  ..- 
Add.lionsl  nerve  grail  ..„„ 
AddJttonal  nerve  grail ..«.. 
Nerue  pedUa  Iransler ...» 


Nervous  system  surgsry 


Revise  eye  with  implani ....« 

Removal  of  eye 

Remove  eyaAnsert  implar4  . 
Remove  eyeMtach  implant 

Removal  of  aye 

Remove  eye,  ravise  socket 
Remove  eye,  revisa  socket 
Revise  oculsr  implant  


Insert  ocular  ImplanI  . 
Attach  ocular  implwil 


Rainaert  ocular  implant  .».««».» 
Removal  of  ocular  imptsnt  ..»».. 
Remove  foreign  body  hom  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  aye 
Remove  foreign  body  (ram  aye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 

ftapair  of  aye  wound 

Rapeir  of  eye  wound 

Repair  of  aye  wound „.... 

Repair  of  aye  wound 

Repeir  of  eye  wound 

Repair  of  eye  wound 

Repair  of  eye  wourxl 

Repair  of  eye  socket  wound 

Removel  of  eye  leston  ....„..._„. 

Btopay  of  comoa 

Removal  of  eye  leston 

Removal  of  eye  laeion  ............ 

Corneal  smear  ._ „.„._„_ 

Curelle/lrsal  cornea „_. 

CuretteAreat  cornea  ..........._„_ 

Traatmar4  of  rnmnal  leaion  .„., 

Revision  of  comea _.._ 

Corneal  transplant  ...„..........._.. 

Corneal  tranajjlant  ..„.__.«»._.. 


$482 
$482 
S314 
S422 
$422 
$422 
8422 
$314 
$482 
$482 
$482 
$805 


$606 

$422 

$482 
$482 


$422 
$422 
$422 
$422 
$482 
$482 
$482 
$482 
$422 
$422 
$422 
$314 

$482 
$482 
$482 


632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 


632 
632 
632 
832 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
.„™. 

684 
684 

664 
684 


$666 


$666 

$066 
9666 
$668 
$666 
$666 
$668 
$666 
$666 


$666 
$668 
$666 
$668 
$668 
$866 
$866 
9666 
S866 
$668 


1-32 

1J2 
1.32 
1J2 
1.32 
1.32 
1.32 
1.32 
1J2 
1.32 
1.32 
1.32 


$688 
$666 
$666 


$678 
$041 
$841 

"$4» 
$422 
$482 

$422 

$482 
$314 


$422 
$482 
$605 

$422 
$422 

'»06 
$605 
$665 

$314 
$422 
$422 
$878 


S841 
$841 


684 
684 
664 

664 
684 

683 


662 
676 
676 
183 
651 

651 
662 
662 
651 
677 
652 
683 
651 
662 


661 
661 

"Hen 

670 


9066 
$666 
$666 

$481 
$481 
$491 
$491 


$491 
$491 
$491 
$491 
$491 
$317 


1.32 
1.32 
132 
1.32 
1.32 
1.32 
1J2 
1.32 
1.32 
1J2 
1J2 
1.32 
1.32 
1.32 
1.32 
1.32 
1J2 
1.32 

"0J»7 
0.97 
0S7 
0.97 
OJST 


0.97 
0.97 
0.97 
0A7 
0.97 
0.63 


"■•"■•"••• 

••"■""""""■ 

""$415 

oUa 

$336 

OJST 

$336 

0.67 

$466 

0.92 

$297 

0.56 

$297 

oio 

$415 

0.82 

$415 

0.82 

S297 

0J9 

$523 

1.04 

$415 

0.82 

$317 

0.63 

$297 

ojsa 

$415 

0-82 

$297 

„.™ 

$297 

0.59 

$l!648 

air 

$1,648 

3.27 

Add. 
Add. 


Add. 


Add. 
Add. 
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ASC 

Cunant 

Cunanl 

propoeed 

Propoead 

RaMva 

M^^ti 

CPi '/ 
HCPCS 

EXSI 

OaKr<p8an 

paymarM 
group 

paymart 
raw 

apc 

group 

paymeni 
ran 

«alua 
factor 

Oatato 

67028 

5 

InfecHon  ay*  (kug  .....__„.„». ~.. _«»»».-...__... 

67030 

1 

Incits  inrw  syv  stomdi  ..»...»..«...m.h«.w».»»».««».m»»»».mm»*.m» 

1 

$314 

676 

$336 

a67 

67031 

1 

Laaar  aurgaty.  ay«  alrandi 

2 

S422 

648 

$274 

0.54 

67036 

1 

Ramowal  of  innar  aye  luid 

4 

S606 

600 

$083 

1.95 

67038 

1 

SMp  laNnai  manitrana — —......_—-—— — — — 

5 

$678 

800 

$063 

1J6 

67030 

1 

Laaaf  traatmanl  ol  lauia  •..»««...;^m»..».»»*.«.««»...»..»«.m..m.«».m.m 

7 

$041 

800 

$083 

1.05 

67040 

1 

Laaar  ftaatmanl  ol  lallna  ....^— —..—.—.....-.— —-..— 

7 

$841 

600 

$083 

1.05 

87101 

1 

Rapair.  dataohad  raiina —    

676 

$336 

0.67 

Adl 

67105 

5 

Rap*,  datachad  laHna  „_        _„    ._.  — . 

..»....».•«.• 

».*».«.»«.. 

«....»....». 

......._„.._ 

67107 

t 

Rflp*  i1iHar,ttad  raiina 

5 

$678 

880 

$083 

1.96 

67108 

1 

7 

$041 

600 

$063 

1.96 

67110 

1 

Rapair  datachad  rallna   — 

676 

$336 

0.67 

Adl 

67112 

1 

R»4apairdaiachad  raiina _     

7 

$041 

800 

$083 

1.96 

67115 

1 

Rntnmin  ii    '  cliio  nialiiilal 

2 

$422 

678 

$336 

0.67 

67120 

1 

R01TIOV6  0f9  }tvfttfii  iralvlii  «».»»...«•.»..•.»•»...•«•.«.»».•....».»«..— 

2 

$422 

678 

$336 

0.67 

67121 

1 

Ramovo  0y8  implant  nwtariil  .»„.«.«»»*..»..»»»»«*«.»««.»....». 

2 

$422 

678 

$336 

0.67 

67141 

1 

Ti  Mimnnt  of  rnBna  

2 

$422 

676 

$336 

0.87 

67145 

5 

67208 

1 

T    1  III  111  ■  iii  mJ  v^abk^  « — « — 

876 

$336 

0.67 

Mi. 

67210 
67218 

5 

1 

Traatnwnl  of  raHnal  laaion  .„...„„„«„.».__...__._._»-..»._».._«. 

5 

$678 

676 

$336 

0.67 

67227 

1 

1  laauTiani  oi  raanai  laaMin  ...».«••.•.«.»..«..»»..»•»...«.»«.•»«••»>.»»»■ 

1 

$314 

678 

$336 

a67 

67228 

5 

....•»•....*.« 

.»«.»»•.•». 

.............. 

67250 

1 

3 

$482 

684 

$48t 

0.97 

67256 

1 

Raintoroa^grall  eya  «•■■  — 

3 

$482 

884 

$401 

0J7 

67296 

3 

Eya  aurgafy  prooadura : — 



— __ — _ 

" 

67311 

1 

3 

$4ffi 

677 

$523 

1.04 

67312 

1 

RMiaa  two  aya  muadaa 

4 

$506 

677 

$623 

1.04 

67314 

1 

4 

$S86 

677 

$S23 

1XM 

67316 

1 

Rmiaa  two  aya  muaciaa —     —    —           

4 

$886 

677 

SS23 

IM 

67318 

1 

Rmiaa  eya  muacla(()  ....„..___» . — .- — — — .- 

4 

$605 

677 

SS23 

yjo* 

67320 

1 

4 

$606 

677 

$523 

1.04 

67331 

1 

Eye  aurgary  tolowiK|> 

4 

$505 

677 

$523 

1.04 

67332 

1 

4 

$506 

677 

$623 

1.04 

- 

67334 

1 

...»««..«*... 



677 

$523 

1M 

Add. 

67336 

1 

Eye  sulure  during  aurgary  —       .~ 

«....•.«...... 

677 

$523 

1.04 

Add. 

67340 

1 

4 

$605 

677 

$523 

1.04 

67343 

1 

, ,„. 

.»....»».•... 

677 

S623 

1XM 

Add. 

67345 

5 

.............. 

67350 

1 

Biopffy  fpye  nwacie , 

1 

$314 

162 

$187 

OJST 

67399 

3 

Eya  muade  aurgacy  procedure 

67400 

1 

Eiiplora/biQpay  eye  aodial .    

3 

$4K 

884 

$481 

osti 

67405 

1 

F)fp40f«/(tri|in  4^^  «Ori'#     

4 

$505 

684 

$481 

0.97 

67412 

1 

5 

$678 

684 

$491 

0.97 

67413 

1 

5 

$678 

684 

$491 

0.97 

67414 

3 

■  ...»«.....«. 

.............. 

.............. 



67415 

1 

Aapiraiion  ortiilal  conlar4s  .«-._._.»..-.».»_»».»_...«..»._..-_.« 

1 

$314 

122 

$186 

oB 

67420 

1 

Expiora/lreal  eye  aodtel .„          -..     — i 

5 

$678 

232 

$814 

1.62 

67430 

1 

5 

$878 

232 

$814 

1.62 

67440 

1 

Ejcpiora/drain  eye  aodtel .„..    ... 

5 

$678 

232 

$814 

1.62 

67445 

3 

Exptore/decompraaa  eye  aodce  „     ».    

..«»......»... 

............... 

67450 

1 

5 

$878 

232 

$814 

1.62 

67500 

5 

Inject/treat  aye  aodcet .„.    

..»..»»•«•.. 

.»......«..«• 

..»».»..«.» 

.».«.,.....*. 

..»«..»»«« 

67505 

5 

b^ectAreol  eye  aocfcal 

InlectAraaft  eye  aodwl 

67515 

5 

<■••••••••••••■« 

■■«>■«>••»>•.•. 

••.•*•**.•••.>.• 

,,, »....,.. 

•«...•■»••■•■«■ 

67560 

1 

inaan  eye  aocwai  mpnrn  ...»...».......»«..«»»..........».».«..»»».»....... 

4 

$506 

684 

$481 

0A7 

67560 

1 

2 

$422 

684 

$491 

0.97 

67570 

3 

Decomprees  opiic  naive 

............... 

....,„.—..... 

....»..»...». 

67599 

3 

......  .«.»M.. 

..„. : 

»..«..«....» 

67700 

5 

Drainage  of  ayeid  abaceaa  

.„•.,»........ 

............. 

._..»...«. 

67710 

5 

Indaion  of  eyaU , 

..».»....».« 

..«.».»....... 

« 

67715 

1 

Incision  ol  eyelid  toid 

1 

$314 

683 

$317 

0.63 

67800 

5 

Remove  eyeid  lesion 

.«.»»...«... 

.«.—«...—... 

....».»....«. 

67801 

5 

Remove  eyeld  lesions 

...»»...»..» 

»...««.«.... 

....»..»....« 

67806 

5 

Remove  eyelid  lesions „  .     



„... 

.............. 

„,. 

................ 

67808 

1 

Remove  eyeSd  lesion(s)  ™     _        

2 

$422 

684 

$401 

0.97 

67810 

5 

Biopsy  of  eyelid „.        

•»»..»...».. 

..»«..«..««., 

..•«..«..•.». 

..»«,........,. 

67820 

5 

Revise  eyelashes 

«.»..»....». 

..*.».»..»... 

.»...»«»». 

............... 

67825 

5 

Revise  eyelashes .                     



».»._...„. 

*•*...»......•. 

...«....»..«•. 

.......*........ 

67830 

1 

Revise  eyeiashas .         

2 

$422 

683 

$317 

0.63 

67835 

1 

2 

$422 

684 

$491 

0.97 

67840 

5 

Remove  eyafid  lesion _ _ 

TrfMt  fjvfllid  lesion 

67850 

5 

67875 

5 

Closure  ol  eyelid  by  suture -. —        

■     M.                         •■    ■ 

<  CPT  codM  and  datcriplkins  only  are  a^yr^^  1907  AiMricsn  Madkal  AsMcMon.  M  f^^  Rmw^ 
*cooM  pfOpOMO  lor  ■aomons  10  or  aoMSOns  worn  aoc  ml 
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CPTV 
HCPCS 


67880 
87882 
67900 
87901 
67902 
67903^ 
g904 
87906 
67908 
8790B 
87911 
67914 
67915 
67918 
87917 
67«1 
67922 
67923 
67924 
87930 
87936 
67998 
87960 
87981 
87988 
87971 
87973 
67974 
87975 
67990 
880SO 


68100 
68110 
88115 
68130 
88136 

66320 

669?S 


ASC 

piMIMfll 

indmor 


88330 


88340 

68380 
^1138? 


88400 
68420 
88440 
68600 
68606 
68610 
68620 
68625 
68530 
68640 
686S0 
68700 
68706 
68720 
68745 
68750 
68760 
88781 
68770 
88801 
68810 
68811 
68815 
68840 


SunoiCAL  Center  (ASC)  Payment  Status  by  HCPCS  Code  and  Related 
iNFORMATioif— Continued 


R#Miion  of  #yslo  • 


Rip^  iytU  dilici 
nipilr«y«iddiliOl 

Q^^^  ^i^riM  t^^^i^ 

^wi^v  vywHi  uwm 

tt^k^^A  ^k^^bl  tf^^^M4 

nWi^V  VyV^Q  Q^^Vwl  t 


RiiMrir  ayaM  <MKi 


Ripfllr  tyrtd  wound  »«.««•» 

Rtpilr  ^«U  wound 

RonwooyoU  loPOiQn  body 
RvWonof  ( 
noMMon  01  flyMi . 
RwWon  oi  oyoM . 
rwoononmon  01  vysn 
Rooonofeudion  of  vyold 
Rooonolnjctfon  of  oyvn 

ofi 


Cumnt 


group 


TfwinMni  of  oynd  Iniono 

Blopayof  oyaldlnino 

Rofiwo  oyolo  InnQ  iMlon 
RonwM  oyoH  InnQ  looion 
Rovnovo  oyiNdlnlnQ  Inlon 
Romovo  oyolo  InnQ  Inlon 
TrMt  vyddby  in|ic6on 
MVMNrgisi  vywu  ■■m 
rwvWyivi  vywi  wwig 
niwiM^0n6  9yoW  Inino 
nvnMpynR  oyvn  wig 


5: 


.X'i — 


— fi- 


nVMMfgrSI  VyVKI  HW1Q  < 


EyoHd  inino  sugary  ».. 

■ — « — *-* — «—  » —  -1-  -  ii 
incwran  MV  gwi 


Romowaloftii 


Biopoy  of  toor  glaid  .... 
ftanvMol  of  tav  nc  — 
Biopty  of  twr  tac  — 

Ramowa  IMT  glar 
Rwnovo  low  Qlond  iMion  , 

Ropoir  IMT  dudi .-. 

RmIm  iMrduct  opening  . 


duddnin 

Ciwlo  taar  dud  drain  _ 
Ckws  taw  dud  oponing ... 
doM  tair  dud  opining  _. 
Ctooo  taor  oyotaiii  6duta  . 

dud 
dud 

dud 


ln|Kllon  lof  tav  MC  )Miw 
Tav  dud  ayatam  augvy 


•  CPT  oodM  and  OMOripNow  only  «•  oopyritf*  19S7  AHMrtciri 
*OedM  pNOOMtf  lor  aMtOM  to  or  dUrtom  tcm  ASC  M. 


Cumni 


8482 

8678 
S878 


S878 


$482 

8482 


$482 


$605 

"$4a 

>«82 
$482 
$482 
$«82 
$«62 
$482 


APC 
group 


$422 


$505 
$605 
$605 
$605 
$605 


$605 
$422 
$422 


$482 
$482 

$314 
$482 

$314 
._ 

$482 
$422 

$606 
$505 
$505 


$314 
$422 
$422 


883 


684 

684 
884 
684 
884 
684 
684 
684 
884 

'«4 


684 
684 


684 
684 
684 


182 
162 
162 
662 
162 

"684 
684 
684 
684 

652 
684 
684 

652 
662 


684 
684 
683 
684 
683 

684 
684 
684 

684 
684 


684 

"«e 

664 


$317 
$401 
$481 
$481 
$401 
$401 
$401 
$481 
$401 
$481 
$481 
$481 

"$401 
$401 
$481 

"$401 
$401 


$317 

lim 

$401 
$401 
$401 
$481 
$481 
$491 


$187 
$187 
$187 
$415 
$187 
™™. 

$401 
$481 
$481 
$415 
$481 
$491 
$415 
$415 


$481 
$481 
$317 
$401 
$317 

"$491 
$401 
$401 

ISl 
$401 
$401 


$401 

"$317 
$401 
$401 


0.63 
0J7 
047 
0J7 
0J97 
0S7 
0.97 
0J7 
0.07 
0.97 
0.97 
0J7 

"b"i7 
0.97 
0.97 

™™_ 

047 

"oio 

""097 
0J7 
047 
Oj97 
047 
047 
047 


0.37 
0J7 
0J7 
042 
0J7 

"'047 
047 
047 
047 
042 
047 
047 
042 
042 


047 
047 
043 
047 
043 

"047 
047 
047 

"oiif 

047 
047 


Add*/ 
Oalata 


047 

""a© 

047 
047 


Add. 
Add. 
Add. 


Add. 
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Information— Continued 


CPTV 
HCPCS 

ASC 

66000 

5 

66005 

5 

69020 

5 

69090 

9 

66100 

5 

69105 

69110 

69120 

69140 

69145 

69150 

66155 

3 

69200 

5 

69205 

1 

09210 

5 

69220 

5 

69222 

5 

69300 

7 

69310 

1 

66320 

1 

09399 

3 

60400 

5 

69401 

5 

69405 

5 

69410 

5 

69420 

5 

69421 

1 

69424 

5 

69433 

60436 

60440 

69450 

* 

69501 

09502 

09606 

0951 1 

69530 

09636 

60540 

69550 

60552 

60564 

69601 

00602 

68G03 

09604 

69605 

69610 

09620 

60631 

09632 

69633 

69635 

OoDoD 

09637 

69641 

69642 

69643 

69644 

69645 

09646 

69650 

69660 

09661 

60662 

"  *  I^MMA 

69667 

69670 

60676 

60700 

69710 

9 

69711 

69720 

60725 

USSCnpPOn 


Orain  external  ear  toeion  . — 
Drain  external  ear  leaion  — 
Drain  outer  ear  canal  Mon 

Pierce  aartobea 

Biopey  ol  external  ear 

Biopsy  o(  external  ear  canal 
Paitiai  removal  external  ear  . 
Removal  oi  external  ear 
Remove  eer  canal  leelon(«) . 
Remove  ear  canal  lesion(a)  . 
Extensive  ear  canal  surgery 
Extensive  eer/neck  surgery  . 

Cleer  outer  ear  canal 

Clear  outera 


Remove  impacted  ear  ««ax 
Qean  out  mastoid  cavty  _. 
Clean  out  mastoid  cavity  — 


Currant 

payment 

group 


Rebuld  outers 

Reliuild  outer  ear  canal  

Outer  ear  surgery  prooedwe 

Innate  middte  ear  canal 

Innate  middto  ear  canal 

Cathelarize  mkMe  ear  canal 

Inset  middto  ear  baffle 

Incision  oi  eerdrwn 

Incision  of  eardium  ».»—««»• 

Remove  verMaling  tube 

Create  eerdrum  opening  „._. 
Create  uuidium  opening  _„ 
Exploration  of  middto  eer  — 
Eardrum  revision  _...„_„_..._ 


Masioioeciomy «... 

Remove  mastoid  structures  — 
Extsnsive  mastoid  surgery  ...«.> 

Extensive  mastoid  surgery 

Remove  part  of  temporal  bone 

Remove  ear  toeion 

Remove  ear  lesion 

Remove  ear  toeion  „„._...__«.. 
Remove  eer  lesion 


Currant 
payment 


surgery  revown 
Mastoid  surgsry  revision 
Mastoid  surgery  revision 
Mastoid  surgery  revision 
Mastoid  surgsry  revision 

Repair  of  eerdrum 

Repair  of  eardrum 


Repair  eardmm  structuree  — 
Rebuld  eardrum  structures  ._ 
Retxjid  eirdnm  structuree  ._ 
Repair  eardrum  structures  — 
Rebuld  eardrum  structures  .- 
Rebuild  eardhjm  structures  ._ 
Revise  midde  ear'&  nmstoid  . 
Revise  middto  ear  &  mastoid . 
Revise  middto  ear  &  mastoid  . 
Revise  nMdto  ear  &  maHoid  . 
Revise  middto  ear  &  mastoid  . 
Revise  middto  ear  &  mastoid  . 
Releese  middto  ear  bone  — 


Revise  middto  ear  txme 


Repeir  middto  ear  structures 
Repair  midde  ear  structures 
Remove  mastoid  air  eels  ..... 
Remove  middto  eer  nerve  .. 
Cloee  mastoid  fistuta  — .,,.. 
Nnplanl/replace  hearing  aid 
Remove/tepair  hearing  aid  . 
Release  facial  nerve  — . — 
Release  facial  nerve 


$314 
$422 
$422 
M22 
$462 


$314 


$482 
$041 


APC 
group 


163 
313 
313 
163 
314 


163 


313 
314 
314 


payment 




== 

— 

„.„ 

$314 

■»•■•■•••><•••• 

■•>■•■■•«•••■■• 

312 

$482 

312 

$482 

313 

$314 

313 

$941 

314 

$941 

314 

$941 

314 

$041 

314 

$941 

314 

$678 

314 

$041 

314 

$941 

314 

$041 

314 

$041 

314 

$841 

314 

$041 

314 

$422 

313 

$678 

314 

$676 

314 

$878 

314 

$041 

314 

$841 

314 

$841 

314 

$041 

314 

$941 

314 

$941 

314 

$941 

314 

$941 

314 

$941 

314 

$941 

314 

$878 

314 

$878 

314 

$678 

314 

$596 

314 

$596 

314 

$482 

314 

$482 

314 

$482 

314 

$482 

$314 

314 

$878 

314 

$678 

314 

$448 

$637 
$637 
$448 

$046 


$449 


$637 
$846 
$846 


0J8 
1.07 
1J7 
0.88 
1.88 


OM 


1.07 
1.88 


MAI 


•«*>•>•■ 

,.,„., 

^ 

-.™ 

$233 

0.48 

$233 

0.46 

$637 

yjsi 

$637 

^m 

$848 

^M 

$846 

1J8 

$848 

1.88 

$846 

1.88 

$848 

1J8 

.^ 

™™ 

$848 

1.88 

$846 

1ii8 

$846 

^M 

$846 

1J8 

$846 

1.88 

$846 

1.88 

$637 

1.07 

$046 

1.88 

$846 

1.88 

$846 

1J8 

$846 

1.88 

$848 

1.88 

$848 

1.88 

$846 

1.88 

$846 

1.88 

$848 

1.88 

$846 

1.88 

$846 

1.88 

$846 

1.88 

$846 

1J8 

$846 

1J8 

$848 

1.88 

$846 

1M 

$846 

1.88 

$846 

1.88 

$848 

1.88 

$846 

1.88 

$848 

1.88 

$846 

1J8 

$848 

1.88 

$846 

1.88 

Add. 


Add. 


Oetale. 


*CPToodMand 
*CadsiprapoMdlor 


only  ■>•  copyfigM  1907 
to  or  dslsttoftt  trom  ASC 


AnMilesn  Midori  AMotMian.  M  nv*  RmstvsA  Applcaws  FARSCfARS  apply. 
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ADDENDUM  A.— Proposed  Ambulatory:  Surgical  Center  (ASC)  Payment  Status  by  hcpcs  Code  and  Related 

tNFORMATiONr-<k)ntinued 


CPTV 

ASC 

Qwarti 

Ornrt 

rf0p08M 

rrapOMQ 

Relatwe 

Add*/ 
Datoto 

HCPCS 

E322 

noanr 

OMOiplkin 

payment 
group 

rale 

APC 
group 

payfiNnl 
rate 

wahje 
lector 

60740 

R«(Mir  facW  na»v»  „     —    4.        

SOTS 

314 

$M6 

1.88 

09745 

1 

Rai»ir  tecW  naive  ~.     ^;>.     . _ 

S678 

314 

$M6 

1.88 

68799 

3 

Mttte  •*  surgaiy  pnoadura  44~.  —    — 

■>*•»■■■•»>*»■ 

69001 

IndM  imtr  Mr  „.„.             1 

^ 

S67S 

314 

tt46 

1.88 

69002 

ln<<iM  ffWW  tV  I 

f 

S041 

314 

S946 

I.VV 

1M 

60806 

Exptora  bnar  Mr  .        1 

L 

S941 

314 

6946 

1J8 

69600 

Ejqjiora  irwwr  ov I 

I  ■        " 

S041 

314 

S046 

U8 

60020 

r,i,i-iit,ti  * —  ■  —    -'--■-           1 

1               . 

S67S 
S67S 

314 
314 

S946 
S946 

1JS 
1M 

00040 

nOvV0  wVISr  9m  wnODW  ......mI 

I 

09806 

HmwmMtrmr i 

L  _    ...._..    .«»...».».„    ... . 

S941 

314 

S946 

1.88 

80010 

nMiiovB  innof  9tf  A  fHMioio  —1> 

T 

S041 
S841 

314 
314 

S946 
S046 

1M 
1.88 

00015 

InciM  irwwr  ear  narva -1 

t 

09930 

liiiiili  III    rnrihl«M«    rtmi  Jn« 

L .     

S941 

317 

S962 

1.91 

60940 

3 

r.< .. 

.,„ „. 

....M..M..MM 

>••■■»•••*•»« 

60950 

3 
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X-ray  a  paoamatiarlnaarSt 

X-ray  warn  of  riba 

X-ray  anm  of  ilw,  ohaal . 


X-ray  «nm  of  itia 
X'4ay  aown  of  itos,  ciiaal . 


X-ray  warn  of 
X-ray  aum  of 

Gal  acan  of  ctwal 

Oankan  CAT  acan  of  ctwal 
OonlraatCAT 


Maynaac  ■ravnofcnaai  (Mn^i . 
X-ray 


X-ray  awn  of  apbta  —» — ~_..~ 
X-ray  anm  of  nack  apina  — __. 
X^ay  axan  of  naok  apina  _~...~. 
X-ray  and)  of  nack  apina  « — . 

X-ray  axam  of  tiut*  apina 

X-ray  apttffl  of  thorax  ipina  ...~, 
X-ray  aram  of  Mwraclc  apina  .._ 
X-ray  aoiani  of  thoracic  apina  •.» 

X-ray  axam  of  Hunk  apina 

X-ray  axam  of  tiunk  ^3ina  ....-_ 
X-ray  axam  of  kxmr  apina  .».»» 

X-ray  axam  of  lo«Mr  apina 

X-ray  axam  of  kmar  apina 

X-ray  axam  of  lo«*ar  apine 

CAT  acan  of  nack  apina  »...___ 
Conlraat  CAT  acan  of  nack  — 
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.»..»»...». 

»».«»•..»» 

M— M...M..M 

.MM..M.MM.. 

74415 

Cortrast  x-ray  urinary  tract _.    

*.■•>•.••.*•••>« 

.M.M..MM.Ma 

74420 

Contrast  x-ray  urihary  tract     . 



MMMM.MMM. 

74428 

74430 

Contrast  x-ray  ol  bladdar  

.»»«».«»« 

74440 

Xray  axam  msla  QsnttsI  toact  »... »»•.».».•«•»•..—.•.*.«.»«.■.»•«•»».•*. 



>MaaMa»M*MM 

74445 

X-ray  axam  of  parts 

.»>».».•..■« 

..,., 

M**Maa.MaMaa 

74450 

X-ray  axam  ursHsaftiiaddsr  ..__„„...„„..„..„„„„„__ _ — 

,  „^ ^ , 

•  >•**»>  »■■■■■■ H 

„,, , 

,,,,„  M..  M>«M 

74456 



M.  «•.«»■•... 

,..,, 

•MMMM*M».. 

74470 

X-ray  exam  ol  W*iay  Isston 



.»»>...«...» 

MM.MMMMM* 

MMM>M..M». 

..MM.*M»*MM 

74475 

Xray  control  calhslsr  Inssrt .™     __.    „„    „_    

M>a**aaMMM» 

74480 

Xray  control  calhstsr  Insart .._..._..„„„.„_._„_„„_. 

■•**>*HM»H*> 

■»■■•■•••■••••• 

,,, 

74486 

X-ray  guida.  GU  dMton  _ _ _ 

_... 

».......•«..« 

M..M.MMM... 

.M.MMMMM.. 

74710 

X-fsy  nwMuwTisnl  of  p6Ms  »»..«.»•».•.»«..•,..»»»«.»»»».»«•»««».»• 

74740 

x-ray  ismsia  gsnitsi  tract 

.«».*»....»• 

•..««.«....« 

»»M.MM*»» 

M-M^M. 

74742 

X-ray  lalapisn  tuba _..._ 

•M«*M».aM*a. 

74775 

X-ray  axam  ql  parinsum 



M*»*>M.M*MM 

«a.Maa  aMaMHa 

75662 

Magnstic  imaga.  myocanSum  „ — ...__„„..___„_.„ — .„..„..„__,„ 

■»•■■»•*•»«• 

.a.....»..M*M 

75663 

Magnatic  knags,  myocanSum  ■..„._.„..„__. — „„„„__._ 

.«»..«...»... 

•«■*..•««■«. 



•M            „. 

75564 

Csntoc  MRWundfon  

...»...««»>. 

„,  „„  ■«■■■■■.. 

■M.MM..           .M 

,„„ ^,, 

MH>«MM**MM 

75666 

Csrdac  MRMWtad  study 



»«...••*.•••.« 

MM*M*M**.»< 

,^,„ .,, 

75656 

Csrdtac  MRI/now  mspping _ _. 

..•»•.....•••.. 

...».»..»..... 

MM.MMMM.M 

.MM«*M<MM.. 

■■■»M**aMa»a 

75600 

Contrast  x-ray  axam  ol  aorta  — . -...__._»„».._„.._»..,».». 

•••••••••«••■•> 

•MMa>MH.M.a 

75606 

Contrast  x-ray  exsm  ol  aorta —       



•M>»a»aMMaa 

7S62S 

Contrast  x-ray  axam  of  aorta 

..»»»..»«.. 

».»».»•«.. »■ 

M...MMM.>»> 

75630 

X-ray  aorta,  lag  artarias ; u 

.••«.••.•»•»• 

M...M..MM.M 

„M«.. 

75650 

Artery  x-rays,  heed  a  neck . 

»»M.»...»« 

.»*.«»»..... 

.,„.., 

■M*»M-M*M** 

75658 

X-ray  exam  of  arm  arteries 

•  •••■•••■••»••• 

■«»•■•■•••■■■■ 

M«*  ■■»•■<■■<» 

75860 

Artery  x-rays,  hsad  &  neck —    

*.«•»■».»■» 

■«■■.■»•>■..■■ 

»■*■»■>»>■»■ 

••»***M*MM** 

•  MMMM.MM.. 

75662 

Artery  x-rays,  hsad  &  neck  _.    ..   .„ 



.,.,,,,,,,,. 

aMMaaaaaaaMM 

75865 

Artory  x-raySj  head  a  neck 

75671 

Artery  x-rays,  heed  a  neck  „_    

5676 

Artery  x-rays,  neck 

MMMM.MMM. 

75680 

Artery  x-ravs  neck         i    . .. 

75685 

Artery  x-rays,  spine „......„.«_........«„.__,...._    .._..._.._„._„.„ 

75706 

Artery  x-rays,  spina  ....     -       



... 



75710 

Artery  x-rays,  srm/leg     _  _     _    

..■»...«...«. 

•■»»■»»■>■•. 

.M.MM.HMM* 

„,„ „,„. 

75716 

Artery  x-rays,  amaflegs , 

»•••••...««.•. 

.•.M».»M.*« 

MM»M.MM>» 

,,..„., 

•MaM.aMMMa* 

75722 

Artsry  x-rays.  kUney „_     

«. 

».»»«»..». 

.MM.M..MM>. 

Mr»M....r 

75724 

Artery  x-rays,  kidneys 

»...»...».... 

■MMaaaMaaaaa. 

* 

75726 

■  M».MMM»>- 

aaa.... 

75731 

Artsry  x-rays,  adrenei  gland  

.MM*M*aMM» 

.,„ 

75733 

Artery  x-rays,adren8l  glands 

■  ••»••••■■•»•■ 

■*•>»■••»■■•«■ 

■■.■■■■■»  •«■■»• 

75736 

Artery  x-rays.  peMs 

75741 

Artery  x-rays,  kmg  . ,. „.„ „.._ ___„„.„..    .„ 

75743 

Artery  x-rays,  lungs .. , 

■  »■■•••■■■•■*•• 

■•■••»H^=*»* 

MM  ::=••*•«••• 

Mil, 



75746 

Artery  x-rays,  king  ...„ .„ 

»...«»•••>*« 

.••M.M.«MM«* 

■  ■aa.MM«a.M*a 

75756 

Aitsry  x-rays,  chest  .„ 

■*>•«>••••■■•■« 

,, M»»» 

aaaaHavaMMM* 

75774 

Artery  x-ray,  each  vesssi 

•  ..,.,  •••<■••»• 

*•■•■••••••••••• 

•  ••■••■M     MM     • 

75790 

Visualza  A-V  shunt    _ 

75801 

Lynnph  vessel  x-ray.  ann/leg 

■>■»■  ,,„,,„  ,  , 

.. 

_       -    _ 

, 

75803 

Lymph  vessel  x-ray,  arms/legs .. 

.«M..H.»HH 

•MM«MMMM*a 

•iiIIIiII(4M(^«l 

75805 

Lymph  vessel  x-ray.  trunk _ 

•S=SMM»MM>» 

•MaM*MaaMHa 

aaaaaaaHa*a*H« 

75807 

Lymph  vessel  x-ray,  trunk  .......„„....„„       .„_.       .. _.„„ 

~    75809 

6 

Nonvascular  shur*,  x-ray 

75810 

6 

Vein  x-ray.  spleen/liver 

.«..»»»..». 

.M...M..* 

.H...         aaMM* 

aMaaaaaaaaaM-a 

--     75820 

6 

Vein  x-ray,  armteg 





: — 



'  Cfn- oodM  Mid  daK»vlions  oiMy  are  copyrigfM  1997  Amwican  MadU  AssodMion.  Al  n^ 
'  Codw  propoMd  lor  addMont  to  or  dsiaiom  Irom  ASC  W. 


UMI 


FedanJ  Eegfater/yoL  63.  No.  113/FHday.  June  12.  1998 /Proposed  Rules 


32401 


AOOBIDUM  A.— PROPOSED  AMBUWTOWy  SUHQICAL  CENTER  (ASC)  PAVMEMT  STATUS  BY  HCPCS  COOE  AND  RELATED 

INR3RMATI0N— Continued 


CPTV 
HCPCS 


75822 
7S82S 
78627 
75831 
75833 
75840 
75»«2 
75880 
75870 
75872 
75880 
75886 
75887 
75880 
75801 
75883 
75804 
75680 
75806 
75600 
75040 
75046 
75046 
75000 
75061 
75062 
78064 
75666 
75068 
78070 
78078 
78000 
78062 
g004 
78060 
78002 
78003 
75004 
75006 
75096 
76000 
76001 
78003 
76010 
76020 
76040 
76061 
76062 
70066 
76006 
78070 
76075 
70076 
76078 
76080 
76086 
76068 
7B000 
76001 
76002 
70003 
76004 
76006 
76000 
76000 
7B100 
76101 
76102 
76120 
76125 
76140 
78150 
78360 
76366 


ASC 

E3C!!?!? 

rannr 


Vain  x-ny.  kunk 

Vwn  w  ifly,  onMl  -».— 
V«in  x-wy,  Mikwy 


Vein  x-««y,  adWHl  glvid . 
V«ln  »my.  i 


Vtin  xH«y.  rack 

Vain  x-nqr.  ikid — 

Vain  x-fay,  ihul 

Vain  x-my,  ay*  aodtil 

Vain  x-ray,  Kar 

Vain  x-ray,  Kar 

Vain  x-ny,  Mr 

Vain  x-ray,  Ivar 

Vanoua  aamplno  by 

Xraya, 

Xwya,      _______ 

rotcftMjfi  anQiooran) 


X-ray  plaoamanl,  vain 
ua 


FanacMBiaHr  nao,  anni . 
RalnaMl,  brakan  t 
Rapairi 


P 


t" 


Rapairartanr  ' 

VaioularUopa 

Rapair  vanoua 

Conlraat  xray 

Coniraal  xray  anni  biadud 

Xray  oomrel 


Alharadoiny,  x^ay  amn 
'Mharackmy,  x-ray  axani 
AOiaradomy,  X'ray  aaam 
Attwractomy,  xray  axant 
AttMradoniy,  x-ray  aram 

rkiofoaoopa  axam, 
Naada  locaOialion  by  x-ray 
X-ny,  noaa  to  ractum  .__... 
X-raya  tof  bora  aoa 
X-raya,  bona 
X-raya.  bona  aurvay 
X-rays,  bona  auvay 


it 


X-rays,  bona  awakialton  .« 
Joint(^  auway,  slnQla  Mnn 
CT  acan.  bom  daraity  akidy 
Dual  anargy  x-ray  ahidy ... 
Dual  ana^oy  x-ny  akidy .. 


X-ray  axam  o(  Muta 

X-ray  of  manwnaiy  duct  ~ 
X-ray  of  manniafy  duds  . 
Mammogram,  om  braaat . 
ktammogram,  both  faraMk 
Mammogram,  acraaning  ., 


.  .  »  „  -  .  ,1 II    I  -■  -  -  ,      ibsAk  k^^i^^iA^ 

Ma^iaac  maga,  uuui  Dreaaip 
Stareotaciic  braaal  biopay  ..j.«. 
X-ray  of  naadaii4n^bia«l  14. 
X-ray  axam,  braaat  apackna 
X-ray  exam  of  body  aadton 
Complax  body  aadton  x-ray 
Comptax  tiody  aacHon  x-rayi 
QnamaUc  x-raya 
Ckiamatk:  x-rays 
X-ny  oonauKaHon 


X-ray  axam,  dry  pnoaaa  ..... 
Spadal  x-ray  oonlrad  akxiy 
CAT  acan  for  kxafaaSon 


*  CPT  codn  Md  dMcriptaii  only  wB 
*CoaM  pnpOMd  lor  adMOM  to  or 


1M7 
ton  ASC 


Curnni 

paymart 

flpwp 


CunanI 


group 


Add*/ 
Oalaia 


*l  WpWi  nmri  Id.  tfUkMt  FAWagRWS  apply. 
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CPTV 
HCPCS 


ASC 
SSoSw 


76360 

76365 

78370 

78375 

76380 

76390 

76400 

76499 

78606 

78511 

76512 

78513 

78518 

76519 

78529 

76536 

76604 

78645 

78700 

78705 

78770 

78775 

78778 

76800 

76805 

78810 

78815 

78818 

76618 

76825 

76828 

78827 

76828 

78830 

76831 

78856 

78857 

78870 

76S72 

76880 

76886 

76888 

76930 

78032 

78934 

78938 

76938 

76941 

78942 

76945 

76946 

78948 

76950 

78980 

76965 

78970 

76975 

76988 


77281 
77282 
77263 
77280 
77285 
77290 
77295 
77299 
77300 
77306 
77310 
77315 
77321 
77326 
77327 


DncdpUon 


CAT  scan  tor  rwedto  biopay  ~. 
CAT  scan  for  cyat  aipiniion  „ 
CAT  scan  tor  Vwrapy  guida  .- 
3tfMograph  reoonalr  add^jn . 
CAT  scan  tolOMHp  study  — 
Mr  spadrosoopy . 


Magnate  image,  bona  marrow 

RadtograpNc  procaduia 

Echo  axam  ol  haad 


Echo  axam  ol  ays 
Echo  exam  o(  eye 
Echo  exam  of  eye. 

Echo  axam  ci  aye  .~ 

Echo  exam  ct  eye  — . — ~ — 

Echo  exam  tt  eye 

Echo  exam  ol  haad  and  rtack  . 


Echo  exam  ol  chaet 

Echo  exam  ol  braasi  .„_..«.».«. 
Echo  exam  of  stxtomen .._..»..« 

Echo  exam  ol  abdomen  ._ 

Echo  exam  abdomen  back  wal . 
Echo  exam  abdomen  beck  wal . 
Echo  exam  kklney  taniplani  .„. 

Echo  exam  spinal  canal 

Echo  exam  d  pragnanl  ulanM  ., 
Echo  exam  of  pregnant  ulann  . 
Echo  exam  ol  pregnant  uterus  . 
Echo  exam  lolowup  or  rapeat .. 

Fetal  biophysical  proMe 

Echo  exam  ol  total  heert  

Echo  exam  ol  total  heart 

Echo  exam  of  total  heart  ___. 

Echo  exam  ol  total  heart 

Echo  exam,  tranavaginal 

Echo  exam,  uterus  — 

Echo  exam  ol  peMs  ..._.._...«» 


Cunertf 

paymanl 

group 


Echo  exam  ol  peMs  — 
Echo  exam  of  scrotum  .. 
Echo  exam,  tianaractal  . 
Echo  exam  ol  extremity 

Echo  exam,  iniart  hipe 

Echo  exam,  intent  hifM 

Echo  guide  tor  heart  sac  tap 
Echo  guide  tor  heert  biopey  „ 


Currant 
payiaent 


Echo  guide  tor  cheat  tap  . 
Echo  guide  tor  artery  repair 
Echo  exam  tar  (MTMge  — 
Echo  guide  tor  tianslusion  . 

Echo  gukto  tor  biopey 

Echo  guide,  vflus  samping 
Echo  guide  tor  amniocentesis 
Echo  guide,  ova  aapiralton  ..... 
Echo  guidance  radtolherapy  .~ 
Echoguidanoe  radtoVwrapy  .~ 
Echo  guidance  ladtottwapy  ... 
UMraaound  exam  tolow-up  — 
Gl  endospopic  uNiaaound  — 

Echo  exam  at  surgeiy — 

Echo  examinaikin  procedure  . 
Radtolton  therapy  planning  .... 


APC 
group 


Radtotkxt  therapy  planning  ... 
set  fanwiion  inerapy  nen  ._.. 

set  latiaiion  marapy  nen 

Set  radtetion  therapy  field 

Set  racfallon  ttwrapy  field  . — 
Radtoiton  therapy  planning  .. 
Radtotion  therapy  doee  plan 
Radtolkin  therapy  dose  plan 
RadMon  therapy  doee  plan 
RadWton  therapy  doae  plen  . 
Radtotion  therapy  port  plan  .. 
Radtotion  therapy  doae  plan 
Radtotton  therapy  doee  plan 


MUt 


'  CPT  oodM  and  dascffpiiam  only  are  eopyrig^  1907  Amariean  Madlcal 
>CodM  prapOMd  lor  addWon*  to  or  (Maions  Inxn  ASC  M. 


AMocMcn.  Al  nshis  RaMTvad.  Afiplcitite  FARS/OFARS  an^y. 


UMI 


Fadaral  legiitar/Vc 
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AOOBNXJM  A.— PROPOSED  AMBULATORY 

Surgical  Cb4ter  (ASC)  Paymbit  Status  by  HCPCS  Code  and  Relatb) 
Information— Continued 

CPTV 
HCPCS 

ASC 

0- 

^ 

Ouiwrt 

payiMiM 

group 

Cumrt 
payimni 

group 

PrapOMd 

""ST* 

fWMM 

tador 

AddV 
DM* 

77328 

"iiriTii   riiMiy  ilmintoi 





"■ 

77331 

&^H^^  *^fl^ril«Hk  t^^^a^^mM 

77332 

^k^^^B^^t^^^  ^^^^^^^^.^^^  ^kl^i^k 

77333 

77334 

^JJton  phj^to  oontu 

RadMlon  phyilcs  ooniuK 

Esdinwl  ndMHon  <losinMlvy  «•» 

F^ 

77338 

*'■ M" 

.j_ 

77370 
77380 
77401 

._.. 

77402 
77409 

RscMlon  iTMbninl  (MNvy  *..4- 
RadMkmtmlmnKMMfy  _.„ 

p 

77404 
77408 
77407 
77408 
77408 



77411 

^^A«A^ib»ak  ^^k^^H^^i^  4^^k^^ih# 

77412 
77413 

77414 

nmtUtnn  a  lilwmH  <MKify      j 

s 

77416 

^-  -■-**-  -  iaM^lMk^a^  ^^yk^Mu             1 

77417 

t 

77419 

■  *■  .      -  ■   a         ^^^Jt^J^^,^   Jk^i^^^^LS                                 1 

t 

77420 

t 

-77425 
77430 

Ul^^Xk*  m^mI^^Im^  tib^^r^mma 

1 

77431 
77432 

RacMion  ttitrapy  imwQtimntL 

77470 

SparM  rscMton  trsslnMnl  »»». . 
RadMion  ttwrapy  fiMnaQsniint . 

^ . 

77499 
77800 
77806 
77810 
77815 
77820 
77750 
77781 



Mum  mdkMdlM  iMlirWi  „4 

77782 
77783 
77778 
77777 



77778 
77781 

^^  -   j«  -■■■-■■  .   ^flMUKA^Mdk^ 

77782 
77783 
77784 
77789 
77700 

Uk^K  k^^Mk^^«  ft^f^M^M^ft^^i^«M« 

rRQn  tntaiwly  brachyvMnipy  .» >. 

Uk^b  liitBiiali  1  li  ■■  1  ill  ^  ■■■  III  1 

ni^  tnmnmif  Dfaonyviirapy  ..^ 

RadkMlanwnl  hincflnQ  ..».«».» « 
RadfaffifradtaiMlopa  Ihanpy ... . 
Thyroid.  «ingtei«iWw     ~.     •■ 

Thyroid.  muHptoivWiM 

Thyroid  ai^prMMbiMl 

Thyroid,  hiMginB  wMi  uftMkB  ^ 
ThyroidL  imam  nwR  udWhm   . 

! 
.^__. 

i — '•- -    ~.  - 

4.-.—.—— ,..__„_——...— 



77799 
78000 
78001 



78010 

1 

78011 
78015 

Thyroid  intsQinQ  wMh  flow  ..»«« » 

Thyroid  iimC  inMQinQMudMft  «.. 
Thyroid  nwl  InnaoinQ,  muH  ..«.« . 

rwanyron  nucMV  miignB  _.. 
Adrsfwl  nudMr  Jimging  „.    _ 
Endooirw  nuolMr  prooadm  _. 

k— 

78016 
78017 

78018 

78075 
78008 
78102 



78103 
78104 
78110 
78111 

Bofw  nwrraw  InwQing,  mM  — ..>.t — „__.„— 

Bons  manow  invQinQ.  body  »..i4-— '•«•••——*«—•»—— *—»-•*-«-«-»«—• 

PlMRM  vQluma.  *igto       — ^.1 ._      —     .       „ 

PtMnavolumt  mMHa          il       

— 

78120 

Radcal  tit  ningi* ..i .  .. .. 

V 

78121 
78122 

Blood  volunw i' 

78130 
78136 
78140 

R«d  Ml  aunival  study.      -4 
RadoMaufvlvalldMSa i 

n«d  M>  M^'wf*^^ 

I 

1 - 

___ 

'CFToe 
>Ced« 

pnpOMdfera 

MieM  to  or  MMeiw  tan  A8C  M. 
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CPTV 
HCPCS 


ASC 
pflMMni 
■ndcslw 


Tsieo 

78162 

78170 

78172 

78186 

78190 

78191 

78196 

78198 

78201 

78202 

78206 

78215 

78216 

78220 

78223 

78230 

78231 

78232 

7825r 

TO2S1 

78202 

g264 

78270 

78271 

78272 

TO278 

78282 

78290 

78291 

78299 

78300 

78306 

78306 

78315 

78320 

78350 

g3S1 

78399 

78414 

78428 

78445 

78455 

78457 

78458 

78459 

78460 

78461 

78464 

78465 

78466 

78468 

78469 

78472 

78473 

78478 

78480 

78481 

78483 

78491 

78492 

78499 

78680 

78584 

78585 

78586 

78587 

78691 

78693 

78594 

78596 

78599 

78600 

78601 


Detoipllon 


6 

6 

6 

6 

6 

6 

6 
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83670 

93982 

AmyoihiM*) 1. 

AaiiVOlirwi*i_ 4 

MH^f  Mrtniic  iMlor  ...^..^^u. 

Iran  DranQ  ■•i  __»_«.».»i 
Away  lOH  •nzymt J. 

Ami  luiiumiit  ilMuMi 1 

7 

<„...«..._ „«..—— 

\ - - 

83686 

Aaaay  17-(17-KS)tak«lnmMi 

^ 

83669 
83805 

83615 

rnBDunBBon  HHomnjias  •«•*■ 
UeScacUaMay     — .....^ 
LacM*  (LO)  (LOH)  myro  1 
Aany  LOH  wiiwim      «>_i 

f 

^ 

^ 

83632 

ni- 1  1  iii-i  ■-  -* 

J 

Tool  uino  tar  IhIom I 

1 

83634 

AMSS 

Aany  urine  tor  iKlooo  — 4 

Aany  tor  laad-        1 

Aany  US  raUo .         — -4 

US  ratfo.  toam  alabaiy L 

Aaaay  LAP  anzyma 4 

Aaaaylpan      _1 

Aaaay  btood  IpoproWna  .-4 
Aaaay  UoodJpaproWna  — i 

.i„, 

4. i. 

4 »«.-_._ 

isi|||i 



83719 
83721 

Btood  tpaproMn  aany  — 4 

•f 

<CProadM«id 
*Cad«i»apeMdtor 


onlyM 
toor 


laar 

taMABC 


ApplcMa  MRSOFARS  apply. 
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ADDENDUM  A.— PROPOSED  AMBULATORY  SURQCAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

INRDRMATION— Continued 

ASC 

Cunani 

Cunani 

iTopoaao 

RaMtM 

AtfMt/ 

CPT'/ 
HCPCS 

E%n 

DaMripMon 

payment 
graup 

payment 
rate 

APC 

paymsnft 

iackir 

DaMa 

83727 

83735 

A**aH  mannfmiiin  ,„,„            

fi3775 

Aamv  nf  ml  MWflM  r. 

Assay  of  nw)(^MiM        

8380S 

Assay  of  msprabamaia «^ 

..»»»•.».•.. 

».»..»»...» 

„.«.»....«. 

Assay  metcury  

• 

83840 

.»»».»»»•» 

...«..«».•« 



83857 

^     ^ 

,„, 

M.     .»    «..»*. 

83858 

•*.».••••»•». 

.»».».««.•. 

.«.»»»•«*. 

83864 

Mucopdyaaocharidw -„     ..  .    ..        ._..        

............. 

„ 

_™.™__. 

83868 

Mucptw^ytitffrharidoi  icninn 

...»..»..»». 

„„„_..._„ 

.«.»«.». 

„ 

83872 

Aaaay  iynovW  fluid  mudn 

„„._.. . 

_.»..„_». 

83873 

Aatay.  CSF  praMn 









e3o74 

Myogiooin  .» .„... — — ..^ „—._——..—_. 

..»«»»«».. 

•«•—•••-•••— 

""—"••"—••" 

NflpMoffWtry  nod^acMM                         

83886 

AaMy  lor  nicfcai  ™                       

.      «        »«•• 

•».*MX*»—H 

M.»M 

83887 

AsMy  nicotine ..       .    —              —     

..»«.».»».. 

.«.,««««„ 

«...«..«««. 

83880 

*MH^^  dtogrwrticii  

,-,„., 

»■»».».*.•••• 

83882 

Molecutir  <fe(ywmiCB  

.. 

...*«.•«••.■» 

IM..  ■,■■....■■.. 

•..•K..M...M* 

83804 

Mnlffnf'y  tfleorwatir.it  

.   ■•  A  .. 

■ 

838M 

MnJeniiw  dhgnwittr*                        

■•»■■••■«■■•••• 

••••.«               .           ■ 



»..»«•»»•«■ 

83808 

MolecuiardaarKMiics  —         „_     .„.     _       _ 

...».•».•..•.. 

....«„»*«» 

»»»...»««. 

.»»..«„.» 

».««„-..». 

83802 

>*tT'iws^  dtoqrweltcB  

.^ ^ 

.............. 

83812 

..»...«••«*»- 

.««..«»«.«. 

»«».».«..*.. 

...».....»..« 

83015 

Asny  nudeoMaM 

..»«.«..*«.. 

.»«»..».. 

...». 

83816 

.„»»»«.».. 

»..»».».,.. 

.».».».»».. 

...».....„,... 

83018 

83825 

QplalBi 

^^ 

«.              ..       « 

».»»..»..». 

83830 

Aaaay  blood  oamoiaMy _ 

..«...«....». 

*........«..» 

83835 

Aaaay  urine  oamoiaMy - 

.»...»«»«.. 

.»»„«....• 

«. 

83837 

Aaaay  tor  ootaocaioin .    .    

.M—.X.XM.. 

„»»..».•«. 

....».«.....« 

83045 

Aaaay  oxilaie - - 

.»...»*..»». 

.«»»»...«« 

.».»..^.,». 

««« 

83670 

Aaaay  of  paiaftoinwrw —  -  ~               ... 

.............. 

»».„»»«... 

83086 

Aaaay  txxly  fluid  addtty  .    —    .„     __     

...—.»••.•.»• 

»..»«»».».. 

»««..».»« 

..».»»»«. 

.».«..»•,.». 

ittj^g 

Aaaay  tor  phancycfldne ■. 

.»»»....». 

■  .»«.»»»« 

84022 

Aaaay  of  phenothiazina — _    _  

..»..»».»... 

.»«.•.*.»«.. 

...w»,.M„ 

«.. 

84030 

Aaaay  blood  PKU _....- 

..»«»»«»•.. 

....»..«„». 

,         .«.«.-« 

«.....*...».« 

84035 

Aaaay  phanylcelonaa _„  „.     

.»»».».. 

..»».....«». 

»»...,»».. 

84060 

Aaaay  add  phoaphalaae 

.»»..— .—». 

„.X-««.«. 

.....»...«.«. 

64061 

».»»•«».» 

»».».»»». 

..»...».».» 

84066 

Aaaay  proatate  phoaphaiaae  

....»..«»»» 

»..».»».».• 

84075 

»«.^ 

,»»..»«..„. 

-.»..»»..... 

84078 

Aaaay  akaiine  phoaptwlaae ~_    

...«..»•»».. 

•»»«..*»...•. 

64080 

Aaaay  akaine  phoaphatasea  

.«»».»•.... 

.«»..•..»»». 

84081 

Amniolic  fluid  enzyme  teat _.._ __ — _ ..»_. 

»»...,««.... 

.«■»..»«»« 

..»«.«.»».. 

...«....•.•.•.. 

84086 

Aaaay  RBC  PG60  enzyme 

.«.•»»•..».. 

..»•»..»..... 

...»»«.»». 

84067 

.»....».».. 

»«..«.«» 

»»«.»••..». 

»».»«,.» 

84100 

Aaaay  phoaphorua  ....                            .    

.•«M....».«. 

..— ..x.^.^. 

..*.».x.    .» 

.•«M«««.... 

.............. 

84105 

Aaaay  urine  phoephoiua 

,»..■..—.»....■ 

»«».«..«». 

84106 

V 

Teat  tor  porphobSnogan _ 

».»^«.»»» 

»«».«»»« 

..»».».»«. 

».»..».„•.« 

84110 

84119 

Teat  urine  tor  porphyrins    „ _          .    

,., 

, 

■,„„,, 

•»»..»»..•.■ 

84120 

Aaaay  urine  porphyrins -               —  _ 

.«...»«..».•. 

.....«.««»• 

84126 

Aaaay  tooaa  porphyrina .    .    .. 

.»«».«.««. 

................ 

...»...«»»» 

».»»•»«.»• 

84127 

Porphyrins,  leoes ______ ——.... __.._.« 

...»..«.«»».. 

*..»...»».»• 

84132 

Assay  senan  potassium —  „      

•.»»•»..»». 

».«.»........ 

.«.»....«.... 

84133 

Assay  urine  potassium ...    

Preefcumin  

84134 





.        . 



84135 

Assay  pregnanedioi  _j.    .    ... 

..«...».».«. 

...».»«.»» 

*»..».»..».• 

84138 

Aaaay  pregnanetriol .. 

..,...»..•.».. 

••»•«».»».. 

«»«»«...... 

».  ....»...»« 

84140 

Aaaay  tor  pregnenolone  .  

...».««.•.». 

.«.«......«.» 

.».».».»•,.. 

.............. 

84143 

Assay/1 7-hydro)typreonenolone ..            .    „ 

»»...»..»«. 

.»«»-»... 

-......•.»••» 

84144 

Assay  progesterone . .„.„....._„.._.„„ 

.»»...».«.». 

»«...»„»». 

.»»».«„.. 

...».....»»« 

84146 

Assay  tor  prolactin  

.»»..«..«..•. 

»...»•««,.... 

84150 

Assay  o(  prosiaglandHi  

.••»..•«•»•». 

.•»»»•»»— 

..»..»..«•». 

....»....»».. 

84153 

84155 

Aaaay  protein „        

,.......,■ 

f 

■>■■■■»■■■■■■■■■ 

■ ■ ,,,.., 

•■■  H.M.  ■»•«• 

84160 

Assay  serun  protein  — ._.._. ...._.„._„._,.„„„,.„.,..„...„ 

•«»»■■••>■■••■■ 

.••«••••»•.». 

84165 

Aaaay  senan  proteins 

,-. 

»•.«.■■>.•>••> 

...»...»..«. 

84181 

Western  blot  test  .........»..m.«.«»«...«...».......*.».«.»..»»»«.......«........ 

„ , 



»«..«...    . 

...            .           »«M 

»•»..««••»• 

84182 

Protein,  western  biot  lest 

-  „.., 

..«•..«»»■« 

84202 

■•»».■«.».». 

■■.>....,■ 

«•««.»...». 

84203 

1 

1  on*  oodM  «Nl  dawipliont  only  n  cepyrtgfit  1907  Ainwicw  ll«Mical  AMOcMien.  Al  RIgMl  f^^ 
*uQOS>  prapOBoo  lOr  ■ooMons  10  or  OMiKins  voni  asjU  ml 
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AOOENDUM  A.— PROPOSED  AMBULATORY  SURQICAL  CENTER  (ASC)  PAYMB4T  STATUS  BY  HCPCS  COOE  AND  RELATED 

1       Information— Continued 

CPTV 
HCPC8 

A8C 

fSCSt 

raCBBr 

1 
0M|c|ip8an 

Omrt 

psymsiM 

group 

Cunant 

rate 

group 

Proposed 

value 

AddV 
DaMe 

•CM 

2 

6 

Aff^  ^  ,|    ||--|^-                                   i   i 

84207 

- 



84210 

^IIHTVl'T^i    i 

j 

84220 

[ 

•4228 

AfTTvqnHnt' 

I                             ■■■■,, 

84238 

1 

84284 

'TTrYcrDflii'li  [1  1               il 

8423B 

•4288 

Asny  Ho>KnouciiH>  notftm  ^ 

Aft^..|f  .«^  

•4244 

•4282 

Aniy«8MninB-2         , 

** 

•4286 

•4280 
•4270 

8«  honram  gtabufei  (8HBG» 

Mffgflmm^ff^    

•4275 

84208 

Mmfffn                         1 

•4288 

, 

•4900 

An%  urtnt  toduni       ,„.......l 

84306 

84307 

84311 

istisLt!ii^9'^~zi[ 



84318 
84375 

II  1  1  1  1  i      1  1           1      1         III        M        1      1      1  i  1        1        i 

1        1    !    I    !    !         ;       I    I                1        1            It            I    :                    I    I        I    i            1 

I        I    !    I    !    I    i    I        <    I        1    !    I        1            1    !    I           II           I    !    !    !    !    I    1           1           I 

84382 



84402 

Tl'l'f'l'l      t                          1 

1 

1        I                J  1  1     1     1  i  1  1        1             1     1     1  1        1  1               1 

84403 

*Tut  inlil  "1  r  I'l     1          I 

i ,    ,.. 

84425 

Ah^««m*iB-1 

i^tnr  !Mirrw#t 

1 

84430 

•4432 

•4438 

MM     11   11 1    11 11       1    11 1    i          1 1    1   i   i  i   I 

i      !  i  1      1  i        i  1      1  1  1  1           1      i  i  1      1                   III 

•4437 

Anay  'i"r*r' Oiyiodm 1 

t 

•4430 

t 

84442 

llNraid  ■rtl¥»¥  (TBGA  any  -i 

t 



84443 
84446 
.    84446 
•4448 
84460 
84460 

Amy  Viyrald  tMn  honnoM  ~.i 
Thyroid  bnmunosfabulni  T8I  . 
AMMy  vNMin  E  -.         .       „ 

AMay  tortranMortin 

Jtmnhnm  (AST)  (8Q0T)  .„! 
Alanbw  amino  (ALT)  (9QPT)  ..^ 

t  — 

84466 
84478 
84470 
84480 
84481 
84482 
64484 
84466 
84488 
84480 
84510 

AMayMglyoaMM i. 

Anay  ttiyraid  (i^  w  M) l 

FrMaHay(FT-9 i 

T3  rawwM i 

Tfoponln,  Quant  ..•»M....*«»„»,»i 
Assay  duodenal  fliMtryiMin  4 

Test  fsoas  tor  trypsin l 

Assay  tsoss  tor  trypsin i 

•       

84512 
84520 
84525 

84540 
64545 

Troponin,  quai J 

Assay  uraa  ntrogsn           .    I 

Ursa  niragsn  ssmMiusnl [ 

Assay  urina  ursa-N 1 

Ur«»N  clagMca  Isst  _..    .„.i 

i^.  .„  .„  —  —  ._ 
I 

84560 

Assay  biood  urto  add J 

64560 
84577 
84578 

Assay  urine  urto  add  1 

Assay  feces  urotaflnogsn 1 

Test  urine  ureMtooQsn  

{:z:.:™_-j""„::r: 

84560 
84583 
84565 
84586 
84586 
64560 
64587 
84600 
84620 

Assay  urine  uroUbibgen  1 

Aeeay  urine  uroMnogen 1 

Assay  urine  VMA 1 

VIP  essay  _ I 

Assay  vasoprsssin i 

Assay  vtonirvA 1 

Assay  vitanin4( J 

Aaaav  lor  vairiBat                   1 
Xyloae  toieranoe  leel         i 

!                1 
I                1 

1                1 

i .          i 

1           j 

— t — t — 1— 1 — t  >■  t  1 

64630 

84681 

Assay  zine 

Attsy  Cfnrrtiflt 

L _ 

84702 

^8i  nrfnnin    finna  rinfcinnli  ^m^ 

r 

64703 
64830 

Choriofic  QonfldQlrapin  MMy  I 

OvuMontetts  

L 

64SB6 

CMnI  chemMry  tatt .i 

I . _  _.„ 

*  CPr  oodH  Mid  dMOidllciw  only  M 
■CodM  prapoMd  lor  saMaiM  to  or 


1907 
Ml  ASC 


A(vlc*to  FAMAFARS  apply. 
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Addendum  A.— Proposed  /Ambulatory  Surgical  Center  (ASC)  Payment  Status  by  HCPCS  Code  and  Related 

INF0RMATK3N— Continued 


CPTV 
HCPCS 


ASC 


05002 

85007 
85008 
85009 

86013 

85014 

86018 

86021 

86022 

86023 

86024 

8602S 

85027 

85029 

86030 

86031 

85041 

85044 

85045 

86048 

86060 

85095 

85097 

85102 

85130 

85170 

85175 

85210 

8S220 

86230 

86240 

85244 

85245 

85246 

86247 

86250 

85260 

85270 

85280 

85290 

85291 

86292 

85293 

85300 

86301 

86302 

86303 

86305 

85306 

86336 

86337 

85345 

85347 

86348 

86360 

86362 

85366 

85370 

86378 

85379 

86384 

85386 

86390 

85400 

86410 

85415 

86420 

85421 

85441 

85445 

86460 

85461 

86475 

85620 


DMOlptan 


6 
6 
6 
6 
2 
2 
2 
6 
.6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
■6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 


Bleedang  ttnw  toat 

DVierenlial  WBC  count  — 
NondWeranBal  WBC  court 
OWaraniial  WBC  oouni  — 


*'      -i»iiiBili 

I  wfraiiocni  ...»«__.»..._.__~~._~. 

nomOynOin  ..■^. ...■■. ^ ,*^^,^,*^^ 

Automated  hemogram 

Automated  hemogram  «.__.__»« 
Automated  twmogrem  ___._»« 
Automated  Iwmogram  .._»___« 
Automated  hemogram  ___..___» 

Automated  hemogram 

Automated  hemogram 

Automated  hemogram  — „....» 
Manual  hemogram,  compiate  cbc 

Red  t>iood  eel  (RBC)  count 

Reticulocyte  count 

Reticulocyte  count . 


White  tJlood  eel  (WBC)  count 
Blood  smear  jnteipratallon  ...... 

Bone  mafTow  aaijiiatlon 

Bone  manow  Jntetpratabon  _ 

Bone  manow  biopey 

Chromogenic  substrate  assay 

Blood  dot  ratfaction 

Blood  dot  lysis  time 

Blood  dot  factor  II  test 


Cwwrti 

payment 

group 


Blood  dot  factor  V  test  — 
Blood  dot  (actor  VII  test  _ 
Blood  dot  factor  VIII  test  „ 
Blood  dot  factor  VIII  test  „ 
Blood  dot  fador  VIII  test  „ 
Blood  dot  factor  VIII  teat  „ 
Blood  dot  factor  VIII  test  „ 
Blood  dot  factor  IX  test  .— 
Blood  dot  lador  X  test  — 
Blood  dot  fador  XI  test  .._ 
Blood  dot  factor  XII  test  — 
Blood  dot  factor  XIII  test  „ 
Blood  dot  factor  XIII  test  „ 

Blood  dot  fador  assay  

Blood  dot  fador  assay  — 

Antithrombin  III  test 

Antithrombin  III  test 

Blood  dot  inhibitor  wtigen 
Blood  dot  inhibitor  test  — 
Blood  dot  inhibitor  assay  ~ 

Blood  dot  inhfcitor  test 

Fador  inhMor  test 

Thrombomoduin  ....«„......« 

Coagulation  time . 

Coagulation  time .... 

Copulation  time 


Cunent 
payment 


Euglobulin  lysis 

Fibrin  degradation  products 

Rbrinogen  test  

FtiriTOgen  test  

FSyin  degradation  .«....»»_ 

Fibrin  degradation 

FibrifKigen  — ... 

Fibrinogen  _ 

Fibrinolysins  screen 

Fibrirtolytic  piasmin  

F%ri(X)lytic  antipiasmin 

Fdxinolytic  plasminogen  — 

Fitxirtolytic  plasminogen  

Fibrinolytic  plasmiTKjgen  .— . 

Heinz  bodies;  dired 

Heinz  txxtes;  ifvkiced  _..«« 

Hemoglobin,  fetal 

Hemoglobin,  fetal 

Hemolysin  

Hoporin  assay «...._.. 


Pnpoaed 
group 


DaMa 


<  CPT  codM  and 
'Codss  imnioMWI  lor 


only  are  copyright  1997  Ainariean 
to  or  daMiara  tam  ASC  ist. 


Madtoal  Asaodrticn.  M  ngMs  Raaarvad  ApplcaUa  FARSA)FAnS  apiity. 
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ADDENDUM  A.— PROPOSED  AMB^TORV  jSURQICAL  CBfTER  (ASC)  PAYMBIT  STATUS  BV  HCPCS  CODE  AND  RELATED 

lNFORMATK>f-Conlinued 

CPTV 
HCPCS 

ASC 

ease 

OmiUan 

ClWSBt 

paymart 
group 

Ourwrt 
iwa 

group 

Propoaad 

paymani 

rala 

RaMM 
vahja 
factor 

Add^ 

IffiWf 

" 

Ufpffhl  „     1 

i 





-~T 

M^n 

1 

" 

III 

bun  liiln,  blood  ooOt  .„.„ [,[ „ ^ 

Wbc  atalno  ptmptalH* \.i 

^  f  "'Iff  ;.l 

"""•'""•—" 

86640 

86666 

86667 
86576 
86686 
866B0 
06686 

R8C  oomollc  Ingl^     .    .    J-U-     ~             

"•y..T[i  I'll  [^  [it]"L    „ ii 

PMMat  Timnat  oounl  _^ xX 

PMiM  oounl,  Milomlid  „„»_^.»_..««____.«-.«_...,.^„„__.»„. 

FMiMrt  nnMMHnn  

—"••"•••*-• 

86607 

i        i                1                ill                i    1        i    I        1            i        !    i    i    i                         !    !        !    !    !    I    i    I    :        1    :    :    I    :    !    ! 

i                                                    i            !      1         Iiii                 !  i      !  1  1  !  !  !  i      i  !  i  i  i  M 

1         1         III         Mill       IIII              M       M  M  M     1  M  M  1  1 
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Hh^l ,  dna,  dir  proba  ..»..»..-..» 
Hh^l,  dna,  amp  proba  ...._„.... 

HK^I.  dna.  quart 

HK^2,  dna,  dir  preba  ._....»»_< 
Hh^2,  dna,  amp  preba  „..«.»..., 

HK^2,  dna,  quart .. 

Lagion  prwimo,  dia.  dr  preb  .. 
Ijagion  pnaumo,  dna.  amp  preb 
Lagion  pnaumo,  dna,  quart  «_ 
Mycooaciana,  ana.  or  preoa  ._. 
Myoobadaria,  dna.  amp  preba 
Myoobadaria.  dna.  quart  ...... 

MLIUborcuio,  dna,  dir  preba ..~. 
tUubaredo,  dna,  amp  preba .. 
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66156 
88156 
68156 
86160 
88161 
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88173 
88160 
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88199 

88233 
88235 

88237 
88239 
68245 
68246 
88250 
88260 
88261 


OMcripHon 


M.tub«iajlo.  dna.  quani 

Itlavlunynlrai.  dna.  dr  prab  ~. 
klmiunvMa.  dM.  amp  prab . 
M.a«kaiHnlra.  dM,  9janl  _. 
M^neunon,  dna,  dr  pRitM  _ 
luLpoMinon,  (kw,  amp  prate 
M.pnaunK)n,  dM,  Quanl  < 


KLgonofrlMMM.  (kMi,dir  prab 
N.gononhoMSi  dna,  amp  prab 
N.gonontioaM,  dns,  quart  .~.~ 
Hpw,  (few,  dfe  prate  — — .~__.~ 
Hpw,  dnau  amp  prate 
HfN,drm.qumt  -..--. 
SIrapa.  dM.  dr  prate  . 


Step  a,  dw,  amp  prate . 
Step  a.  dw.  quart 


Dalact  apart  noa.  dw.  amp 
Oalact  apart  noa.  dw,  quart 
Chybnd  Irach  aaaay  wtaptfc  ~ 
N.  QOfiontwaaa  aaaay  wrapac 

Stepaanaywitaplic  

Agart  noa  aaaay  wAopttc  ».». 


Omrt 

paymart 

group 


Aulopay  (nocrapoy).  greaa 

Autapay  (noerapay),  greas 

Aulopay  (nacrapay).  greaa 

Aulopay  (nacrapay).  greaa 

Aulopay  (nacrapay).  graaa 

Aulopay  (nacrapay).  graaa  — 
Aulopay  (nacrajiay),  compMa  . 
Ai/^opay  (nacrapay).  oompMa  . 
Aulopay  (nacrapay),  oompMa  . 
Aulopay  (nacrapay).  compMa  . 
Aulopay  (nacrapay).  cowiplale  . 

Uwied  aulopay 

Umlad  aulopay 

Foranaic  aulopay  (nacrapay)  ... 
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Tissue  cultufa,  borw  marrow  .. 

Tissue  cuKura.  o8wr 

Chromosome  analysis  __.»__. 
Chromooome  analysii  .......__. 
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CPTV 
HCPCS 


ASC 


89360 

88365 

8B389 

90700 

90701 

90702 

90703 

90704 

90706 

90706 

90707 

90708 

90709 

90710 

90711 

90712 

90713 

90714 

90716 

90717 

90718 

90719 

90720 

90721 

90724 

9072S 

90726 

90727 

90728 

90730 

90732 

90733 

90735 

90737 

90741 

90742 

90744 

90745 

90746 

90747 

90748 

90749 

90780 

90781 

90782 

90783 

90784 

90788 

90799 

90601 

90602 

90604 

90605 

90606 

90607 

90608 

90609 

90610 

90811 

90612 

90613 

90614 

90615 

90816 

90617 

90618 

90619 

90821 

90622 

90623 

90824 

90626 

90827 

90628 


Deacriplian 


6 

6 

6 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

6 

9 

9 

9 

9 

9 

6 

9 

9 

9 

9 

9 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 


Coned  s«wal  iorlest 
Water  load  last 


Pathology  lab  procedure 

DTaP  kiMnunizalion 

DTP  immunizaUon 

DT  immunizalion 

Tetanus  himunizatton  „„.„.„„ 
Mumps  inmunizalion  .„.__...„_. 

Measles  Immunizaiion  

Rubella  jmmunizaiion 

MMR  virus  immunizaiion  

Meaalea  rubeWn  immuniaUon  .. 
Rubala  &  mumpa  immunization 

Combined  vaodne  ._. — _»~ 

Combined  vaodne  — 

Oral  polowinjs  immunizaiion  — 

PoUomyelMs  immunizaiion 

Typhoid  immunizaUon  .».„....._« 

Chichen  pox  vaodne  ....»._.....«.. 

Yelow  fever  irmnunizatlon  ........ 

Td  Immunizaiion 


Diphtheria  immunization 

DTPA1IB  vacdne 

DIapMb  vaodne  _. 

Influenza  Immunization  .. 
Cholera  Immunization  .... 

Rallies  Immunizaiion 

Plague  immunization  — 

BCQ  immunizatian 

Hepatitis  A  vaodne 


Ourwrt 

payment 

group 


Currert 


APC 
group 


Pneumococcal  Inwnunization  .. 
Meningococcal  immunization  « 
EncephaNtis  virus  vaodne  — . 

Influerua  B  Immunization ~. 

Passive  immunization.  IS6 

Special  passive  immunizaiion . 
Hepatitis  B  vaccine,  urxler  11  . 

Hepatitis  B  vaodne,  11-19 

Hepatitis  B  vaodne,  over  20  .. 
Hepatitis  B  vaodne,  W  pat  . — 
I  lepMliiis  tVNb  vaodne  ....._... 

Immunizaiion  procedure  

IV  infusion  therapy,  1  hour  .... 
IV  infusion,  addHlonal  hour  .... 

Ir^ecUon  (SCV(IM) 

Infection  (lA) 

Ir^ecilon  (IV) 

Iniection  of  antUoUc 

TherapeuticMiag  Injection  . — 

Psy  dx  Interview 

Intac  pey  dx  ir<erview 

Psytx.  office  (20-30) 
Psytx,  office  (20-30)  wieim 
Psytx.  office  (45-60) 


Propoeed 
payment 


Psytx.  ofnca  (45-50)  wMm 

Psytx.  office  (75-60) — 

Psytx.  offloe  (75-80)  We&m 

Intac  peytx,  ofHce  (20-aO)  

Intac  psytx.  off  20-ao  w/e&m  .. 

Intac  psytx.  office  (45-50)  

Intac  psytx.  oft  45-60  w/eAm  .. 

Intac  psytx.  office  (75-80)  

Irtac  peytx,  off  75-60  w/e8im  .. 

Psytx.  heap  (20-30) 

Psytx,  hoap  (20-30)  w/e8im 

Psytx.  hosp  (45-60) ™. 

Psytx,  hosp  (45-60)  w/e&m  ..„ 

Psytx.  hoap  (75-60) ™. 

Psytx.  hosp  (75-80)  We&m 

Intac  psytx.  hosp  (20-30)  

Intac  psytx.  hap  20-30  We&m 

Intac  peytx.  hoep  (45-50)  

Intac  peytx.  hsp  45-60  w/e&m 
Intac  peytx.  hosp  (75-80)  


Add^ 
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98070 
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98967 
98990 
98992 
98993 
92995 
98996 
98967 
98996 
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03010 
03012 
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03017 
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03041 
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03225 
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03227 
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93232 
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LoutaMl 
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AoowMc 


pimlom 
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Synttwlic  1 


Vtouil  audtanM0y 
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n: 


ODfonary  artaiy  (MMon 
Corenary  artaiy  < 
Raviaian  ol  aoifc  < 
oil 


Rawialon  of  pubnofiaiy  vaiva  . 
RaMaion  ol  haart  chambaf  ~. 
Rawiaion  of  haart  chambar  — 
Goionaiy  atharadomy  ~....~.. 
Corenary  ilhareoloniy  „.».« 
PU  art  baloon  rapair,  pare  .. 
Pul  art  baloan  rapair,  pare  ~ 


Tiarmniaaion  of  aog ..»._... 
Raport  on  trantinnad  aog 


CaidkMaacular  1 
CardkMaiaiar  straaa  laai 
Cardkyaaoiar  atwaa  teat 
Caidac  dmg  alraos  teat .... 
Rhythm  ECO  wtti  raport  ... 

Rhythm  ECG.  tracing 

Rliylhm  ECG,  raport 


ECG  monMor/raport.  24  hrs  . 
ECG  monMor^aoord.  24  hrs  . 
ECG  montoftaport.  24  hra  . 
ECG  monior»aw>aiir.  24  hrs 
ECG  nwnMor/Mport,  24  hrs  . 
Eog  monMorftaooid,  24  tvs  .. 
ECG  monlorAapoft  24  hrs  . 
ECG  monHor^awiaw,  24  In 


Mil 


H~ 


•CRT 
'CodMpnpoMdior 


tear 


19«r 
ImiiASC 


MROM 


Applet*  FM««yM»  appty. 
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Addendum  A.— Proposed  Ambulatory  Surgical  Center  (ASC)  Payment  Status  by  HCPCS  Code  and  Related 

iNFORMATiOf^— Continued 

CPTV 
HCPCS 

ASC 
MaSor 

DaaciMlon 

Cunanl 

payment 
group 

Cunant 

paymani 

rata 

group 

rropoaao 

paymani 

rate 

.RalaHva 
vahia 
tactar 

AtUV 
OaMa 

93235 

6 
6 

>••••••••• , 

!               !  !  i      1  1      1      !  !         !         i  1      !         !  i      !      i      !  1  j         1!                  !      i         i  !      1  i  i      1  !            ill         j  !  i      ! 
i            M  1     M     1     !  !       1       Ml       II     1     1     II  1       II              II       II       MM          Ml       Mil 

1               !  !  !  1!  1      i      !  1         i      !  !  i  !  j         i  !            !!!!!!                  !      !         i  1         Ml!            Mil         i  !  !      ! 

!                     1    1    !!    1    1        1        1    !            I        1!    M    !            1    M            III!!!            1            11            M        1!    i        M                MM            Mil 

■■"""■"*"" 

- 

- 

93236 
93237 
93268 

ECQ  morttorAaport.  24  hrs  ._.    .    _ 

1     M  !  M            1     M     !  i       M     Ml  M     ^     1     !     1     !     i          !     !  1       !     '  i          i  M          M          1       !  | 
1     !  M     1    '    M  1     M     M  1     1       i  M  M     M     j-  1     1  M     1         \       ill       1         i  M         1  1       M       i  i 

1        MM!            1    I    1        1    1        1    I    1        1            1    1    1    II        1    1    M    M        ill        1                 i        1    !        i    1        II                 1    M                 1    I            M            M 

93270 

ECGrecofdIng - 

ECGMgnal-aMraoad 

Echo  tranattwracic 

Echo  Iranalhoracic 

Echo  fttftfn  of  ho0rt »....•. 

93271 
93272 
93278 
93303 
93304 
93307 

93308 

93312 

Echo  trangMophOflool  

93313 
93314 
93315 

Echo  Iransnophageal . 

Echo  iraraasophagaal .._     .„ 

93316 

Echo  tranaaaophagaal  

93317 
93320 
93321 
93325 
93390 
93501 
93503 

Echo  tranaaaophagaal  _ _  _     _     _ 

Ooppler  acho  axam.  haart  ...  — .».. 

Oopplar  acho  axam,  haart  — .._ — »». — »»_...».„„„._.„_„___. 

Ooppiaf  ixAm  fltow .,...»»».»«»..,.«.«....»•....»...«.»„.....»•.„.«.»..„ 

Echotraralhoracic  « - .   .«. 

RiQht  hoQrt  calh0l8rizatfon  ...».„....«.......„.».„»»«».».„.«..„....•»»«. 

93605 
93508 

93510 
93611 
93514 
93524 

Biopsy  01  heart  lining  _  ...    _. 

Cath  plaoamant.  angiography . 

Left  heart  catheler&alion ..       

Left  heart  catheterization  .....«»..».».»..<m..^....„»»„«.„„.„...»»..„. 
Len  nean  canieienzaDon  ...»....•..»«•»........»...,..««..••»•„„»..„„„„„•„ 

93626 
93627 

93628 
93629 
93530 

93531 

Rt  &  U  haart  cathators „„ 

Rt.  U  heart  cathalarizaUon  — „..„„ _._..„._ 

rR  naan  can,  oongeniai «..._._„..„«.„»_. _...„_.„.„...._, 

R  &  1  haart  calh,  conganitol  _ 

93632 
93533 

ri  &  1  naan  caui,  oongaraiai  ........ ......—.„„.„_„._..„„ 

R  &  1  t^Mt  caih,  eopgtnttat  

93536 

93536 

93640 
93641 

iniecDon.  caraac  cam  ....»...^....».«.»....«.»....».«*..».».»..w«.»..„. 

Infection,  cardtec  cath  » »»».«...«...«.«.— .—.,,..»„.wm*.—*».»mm. 

Infection  for  lung  angiogram  .««.« «..    ,«.««.«„       .««„,^.«. 

93642 
93643 

Infection  for  heart  x-rays i«.m.»».......»..«««»,«»..h....m».«..„m.«... 

93644 
93545 

Iniadion  tor  aortography '     > 

93666 
93666 

93661 

Imagifig,  caniaci  calh  ..„ r-T-Tr..,,...,,. 

ImaginU.  cawtac  calh ~»._»«««.«„.,.._.....„^.„.^..__„„.. 

Canfar  ffli^il  mflnauramifit 

93662 
93600 

93602 
93803 
93807 
93800 

WraaWal  raconing „_     .„ _„ 

RigM  vanlilculv  raoordbig _.        _       .    

** ' j^  6^tf^teM«AaH4tM 

93810 
93612 
93615 

IrttMMal  pacing „.    .__ 

Eaophagaal  raoontng 

93616 

93618 

93819 
93820 

cndrophyataiogy  avaiuaoon  .     „_.„_        „„    „_„    .„. 

CaclrophyaMogy  fl^ahlinn 

93821 
93622 
93623 
93824 

cncnopnyMongy  avaajaaon  T--T-,Tttf 

Elacliuphyatology avaluabon  .~.^ ,- i,,  

SUmuMlon,  pacing  haart  »..^_..._„„_„.„_.„.„_.„ „.._._._. 

ElactaphyiiaiQgie  aludy      ^, 

93831 

nwrt  pacing,  manning  ,  . 

93840 

Evahaion  haart  dawioa  . _„       

93641 

FlMtmphyiiology  ovriualinn 

93642 

Etodrepbyaiotogy  awalualion  .        „          .    _      .    „ 

93660 

93861 

Matt^  n^^ft  ^^ffft^ytnflf  fOCUS  « ......ii«. 

98862 

TMtatilaavalualion 

••«••••.»».»    «..».»..•».. 

'CPToo 
*CedM| 

dManddMOt 
MpOMdtarM 

ptm  only  M  oopyitgM  1907  AmwiCM  MKleal  AMoeMon.  M  ngtNi  Rmw««L /^^^ 
feWon*  to  ordMaon*  tam  ASC  M. 
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AOOENOUM  A.— PROPOSED  AMBULATORY  SURQICAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  COOE  AND  RELATED 

lNf=ORMATiON-Continued 

CPTV 
HCPCS 

ASC 

OMOriplon 

Omni 

pajfirart 

graup 

Cumnl 

gmp 

Pvopoood 

•SK* 

AcM^ 

94961 

F'l'-i'tTf  t^i'iSi'i  Q9ff09    



94990 

EidaMalranttyrii -     >     

Muntofint  (MiNlon  oipscfty 

Mmbim  blood  ORyQin  f^ttH  .«,^...m..«— «^.m_....».«».— ^ »^ 

Alwgy  Mn  iMli - 

9trt¥y^  iMn  m* 

94720 

94726 



94790 

' 

•4780 



a«7iii 

96015 

?tni>frrf1y  ifi^  Itm ,--,-,-, 

960M 
96027 

MmwAntmtt _ 

iMrm  fWn  *titt 

96026 

( 

96044 
96062 

rnonnniMMqf  IMS  ^■■»,«.^... 

Eyvrtwgytnli ; 

Now  ilMgy  iMi 

InQMHon  cMtanQS  ImI  ~_._. — ». — ——.—.._.—. 

"'^f'vi  r**'T  Mi*'"0        ■ 

96066 

96090 

96096 

9^070 

96071 

96075 
96078 



96115 
96117 

lfninuno8OT|)y,  ons  ln|tc9on .* — — „.^^— 

96120 
96126 

Af«g«i9«npyMiv(0M„         __            _. 

AnlgMt9N>ipynr«toM 

AnlOin  ttwf^iy  MTvtoM 

96130 
96131 
96132 
96133 
96134 

96144 



96146 



96146 

^ 



96147 
96149 

Af«BKtttwrapyMntow 

Anlgw  9wrapy  iipi'Icii        

96149 
96196 
96170 
96190 

AflMnampyMMow- - 

AnagMtMnpyMivtoM 

ArtlaMi8«ra|>yaarv«0M _. 

96199 
96906 

96906 
96907 
96906 

96610 
96611 

Statp  mat,  unMwdad 

SIMP  Ally.  MmdBd                                                  .„.    „ 

roiyoofni loyi iMV » '^^  ■■*. *^....^ ^ 

96612 
96913 
96616 
96619 

96022 

96624 

Dutifctitfti  n^'tfififW-rfw^ 

96627 

Mk##  ^^H^V^HH^Mtf^^WMHIl 

96629 

tsno 

Surgay  iiM*aocirtloagram 

tfittrt  ttti*w»tt  for  FM 

96631 

Ih^ffHin^limnowwit 

96832 
96833 
96834 

HHidmuMlalnling.imnuil     

Body  muMi*  iMMng.  nwiMl 

Rody  muKit  HiI'tj,  fianuri „  „ 

96961 
96962 

96967 

Tritllfmtnf 

96668 

• 

96990 

yirr^Hit  oiwimb        - 

96861 

MwdttlMr  IwolmtM 



WMMn 

MuKhUMt  3ltn*» 

96864 

IMUMttt  iMt  4  IMM                    

96667 

96990 

MuMtolMt.ha«lorrMck  .    . _ 

yutcft  Int.  f>«td  or  ntoh  

, 

•CPTco 
*Cadw 

dManddMCil 

PMpOMdiara 

Ipicm  only  M  oopyiliN  1497  Am««GW  Midori  AMoeMtan.  M  RV«  Rh««M.  Aff«etf*  MR^^ 
MtawtoorMMoMtanAaCM. 

UMI 
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CPTV 

HCPCS 

ASC 
raoMor 

Owal 

r 

CUjWjrt. 

paymtrt 

graup 

Cumni 

-sr 

grcKp 

PrapoMd 
nw 

RMiM 

MM* 

9688B 

e 

i^^^4_^  ".-  iMMiii^ 

. 

MuMltlMl.  nnviMfHpiral 

MuadttHl  ontflbv \ 

t 

atacn 

r :  ;■.  

omm 

Vkrtt  iiiirpliiHtl  1 



96003 

Ut^ta  immfm  ItfWrtginn  iMt            ' 

96804 

96900 

Swim  nw#oonduclon  ihi  —m^I 

f= 

96921 

9600? 

AukmmlenifVQutlunelHl  — 
Autonomic  ntivout  tuncint 

I 

1 .„.. 

Mosa 

9692S 

r  "" ■* 

!                i        !  !             Mi 

!   1      1   1 

969S6 

S|gg|»nn>]«gp 



flgOQT 

96990 

96033 

gUfll,  fl^ff^  fff^  1 

1 

Moat 

**—«—»—» 1 

t 

96036 

Tf  nfltn  *ti* ■    ■    \ 

1 

flGfi37 

UmnnmmA^  hinc#w  Htt  

1 

MMD 

f 

OSOAl 

1        ,  ,        

96963 

PFV)           ».- J- -«-jj_^^j^-. 

t - 

96964 

96966 

FFR  Affflnn  MMnw                                   < < 



96969 

96967 

FFn tl|^ ■iriyt4i ..,,,lt    

96966 

96961 

MM           ,             m              —              a,^ »             * 

• 

'SSt 

1 

nmno 

■*       -.■■".-  -I '     —    -                        1 

] 



MlOfi 

j 

96110 
Mill 

DvvitofinHnMlMt  fen 

[ 

•"-—"— 

_ 

OSIIS 

WoiBitiitiawinf  iftilui  own       I 

flS117 

Niivniiiyrti  litt  tMttiry            I 

1 



. 

90400 

t 

90406 

90406 

90400 

gwiwiOwmiy.  pu<i  ttwiy  f 

ChHnoOMfipy.  Intaion  RwOnd 
CtMnMOmplft  Mmion  insOioa 
ChMnaOitra|i|f >  Intaion  naOnd 
CNmoOmy.  pi«h  Iwtwly  > 
ChMiioOmpjft  Mulion  wwOwo 
ChOTio9Mfipy»  InwMon  mono 
ChMnoOHnpy.  Inhaion  iMlhod 

I 

M410 

I 

00412 

OMAIA 

flM90 

IMI 1  1 1 

90483 
0042S 



90440 
90446 
fliuitn 

. 

ChtmiHnpy.  bOrKwMMy  „... 

Ch«na9Mn«y.  Mo  CN8 

Pump  raMng.  imMtmnn  ..„. 
Pump  raMnOi  imMiiMnn  — 



90620 
99630 
90642 

„ ,„ 

99646 

■fc    -     'J-                        -*                      ^«^M# 

90000 

IMminMlrMttmwv  i    n. 



96908 

omiA 

PholoeiMmoOwrapy  viOh  UV-a . 

flMl9 

00013 
90990 



•7001 

PImmMalinn                     U 

•7000 
07004 

•  °j**j32^ -f 

i 

07010 
07012 

t 

k^_^jb^H^^J  teM«^b^M  li^M^«M« 

[ 



•7014 
B7D1S 

i    BmMc rtmMtan •«mipy--~|- 

t  ~"      • : 

07010 

•7080 
•7082 
07024 

1    MlBWWIM*  tWy 44. . . 

•7080 

•CPT 

I. 


anlyMoopyiV41M7 

•  IB  or  driiteM  taM  A8C  M. 
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CPTV 
HCPCS 

ASC 

CumnI 

Cumm 

PrapoMd 

Prapoaao 

RaMNa 

Add« 
DaWa 

£322 

nacanr 

OMortpMon 

paymart 
group 

paymint 
rate 

APC 
group 

paymart 
rala 

fSS 

g 

U>a>iolit  Wwr^yy 

EltcMc  cufrani  Viarapy  „ — -. - -~— .^ ._«_«__. 

'>Trim1  tntfi  Vtmfjy    

QTDAA 

97036 
97036 

Ukanund  fwipy  — — -___— » - 

•—•••—•••—"• 

BAm^^*^  Mk^«^Mw«  fc^^^M«^«^ 

rnysBV  rarapy  vBanm  _— . — — __— „„.— _. 

■nmnfmMc  nnrclm 

fliurnffwunity  i  iiffii  ral'i" 

07110 

97112 

flf7113 

Aqjatctmtpflmmtiam                                 

Qrt  Mning  ftarapy 

llHWil  tncNon  fMrapy - 

MMMOsHmpy  . 

97116 

-^ 

87122 

97124 

97139 

971  SO 

Qppty  tfwiiwitfft  fr?rt^rTT               .    ,.<            

972S0 

NiyonKH  1WHUK9  «.- *■ <•— — .■^.■.— ^■■.^■—^— 





97260 

97261 



97266 

*mmm  nmMMKmMMl   >.— ^^ .■.«.^...^....,^.^ .....««■  ..^..*...». —..■■■..« 

97904 

»».«..»... 

97520 

«,»^^.*...... 

97530 

Thwapautc  adMlM               —                .    ™ 

97536 

».»»......». 

■■.-.■..■■»»— 

97537 

uonmunmnNiiK  ranngnnon  -»—_ «._ ^ — 

97542 

97546 

97546 

,...^ „„. 

....■•«.»»». 

97703 

rraOTioDc  GnBcnoui  ^*.***>*.*..»^ .^■>«**—.^  .**«.— *««^ ^ « 



..■■■.■■■.«...■■ 

„,,, 

97750 

.....»■■,■■.■.■ 

97770 

»...., 

97780 

Acupunolura  «k>  Jllm     .«    «. 

»•»»»».»., 

97781 

Aoupundura  wMm 



.„»» 

97799 

.»....»...».. 

.«..«....«.• 

98926 

OilBOpsMc  mmipuMton  ^„«^^ «^.^..., 

96826 

OilBOfMMc  mwiipuMlon  «*-*. «^.«**.^^..«^^ 

98927 

9M29 

, 

98940 

CNrapraclic  fnvripuMion  ^« -« 

««««.•..»». 

98941 

CNropradic  ranipuMton  ^..m.,*.^..,*.. *. — ... ..  ...^^■.^w.^,.*^ 

00912 

• 

98043 

99000 

«>«»«»«»»»«»  SH* 

99001 

99002 

..■....».«».. 

,,„.., ^,      „. 

..MM 

99024 

Pq4MpHky>Kp«if> 

99025 

MM  wrgicil  mttkaUon 

■»■■■■»»■■■■■■»■ 

,_„  «M  •*•■•■ 

99060 

Madcal  aantaw  Mar  hn 





„„.„..,..,„. 

.           ..                  «... 

»..»..•»...» 

99062 

Madcal  aaivioaa  «  nigM 

,.,^ „.., 

..„„ 

...».»»..»« 

99064 

MSOCfll  MfVI08B«UniAUfll  rVS  ..»•»«...»«..»«».«..»«»..»..»«»«....»»»«. 

------ --^„.»» 

. „  ,  __  ,s__s. 

99066 

„„„ ,., 





99068 

OAo9  dfiMpgwy  cw  •«»»..».».»«»»»...,«»«.»«..»«.».«.«•«.»«.»»».. 

»..*»«»..». 

^ 

.••>»■■•.>»»• 

«•»•*«..••••• 

99070 

SpecW  nffjM ^ 

"*«*■■»****■"■ 

......  »»...H 

.»....«..•»... 

.^^ 

^      99071 

P^^Mrt  |m4iii^Lul  m^^HlriB 

^___  ; , __si.„ 

■  ,.,„„,.  «,»„ 

99075 

Madhaltaalimony _ 





99078 

Qroiip  hMflh  cduoHon  ».«««..».«»•...«,..«•.«»«*..»»«•.».«»«••»•»«•». 

«*■«••••»•»» 

■».•...»»•.•. 

,.... 

99080 

~^           6 

SpocW  raporti  Of  fofins  ■«..**■ „.m.^ ..,>.»..«........**.* 

.^ 

■  ■»■■» 

99082 

Unuauai  phyaidan  trawal - 

,.., 



..»■■■■■■ 

99090 

Connpular  data  analyaia _. 



99100 

Spadal  anartiBaia  aaivios 





«■.■■»«■...»■«.■ 

99116 

A  .b^l^Afe^k^ii^    KsJIk     ^M^Ikd^ftK^B^^Bl^ 

.„ 

....•..•••«»•• 

99136 

.*>.».»■».•» 

„„,, 

99140 

EnwiQBncy  anodhMto  »«...»..».»..»...»..........„....«.»«.......«.....». 

.M*..»»*MM. 

■.^.,.., 

99141 

C^rf^^b«M     ■  iltaBi  mm  fa^^^^«rf 

. 

90142 

SSuBDOfU  OCHff'BCBHnrWSfll   -,t,, ,,,,,,, , ...n.. 

^^ , 

•H*  ,,„■  ,,„,,. 

•  •>••••»••■  H*H 

99175 

99183 

Hypefbaric  oxygan  thaiapy 

j_.^^._„..,__ 

---»--„j ■». 

•  =£=■<■■■••:=■ 

99186 

»..».»»••». 

•  »..••.»».... 

^   99186 

5--  ,__  «,_--ss- 

90190 

Spadal  pump  aaivtoac       .„     ..       „      



, 

90191 

Spadal  pump  aantoaa  —  .        „ 

...HMM.MMH 

90192 

6 

Spadal  pump  aarvioas ._                  _    

«■«««■«■■«—■■■« 

99196 

PNabotomy  .    .    „    _     _ _ 

„„, , 

„,,  „,..„..„, 

99190 

Spadal  aafvica  or  report .         



—  •*"*******V 





1 
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1 
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t 
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Pwantoiai  aol  «nlno  add  8 L 

t 

B4193 

Pararttord  ad  52-73  gmpiol  4 
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Fwaiaaid  aJiiiiiaa^luii  III 

t 

B6O0O 

t 

B6100 

ru  inli  iif  1  n'  "fi7TTTiT*     t 

1 

Bfi9flO 

—             --.  -      •.     •.         1 

[     , 

B9000 

Enter  inhaion  pump  «to  almi  4 
Entoial  inluaion  pump  nifato  J. 

j . , 

" 

'CFTeedManddMeU 
•CodMpnpoMdiora 

-^-1^    .        ... 

1 
Mtaw  to  or  ddrtSM  aoM  ASC  toL 

LApptoMan 

USnFARB* 

*^- 

32436 


Federal  ttegiflter/Vol.  63.  No,  113 /Friday.  June  12.  1998/Propdeed  Rules 


ADDENDUM  A.— PROPOSED  AMBULATORY  SURGICAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

lNf=ORMATiON— Continued 


CPTV 
HCPCS 


89004 

eeooe 


00120 
00140 
001S0 
00160 
00210 
00220 
00230 
00240 
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Exierav  oral  aval  prabtocuB  . 
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OanW  am  itaiMBcial  bon 
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OanM  oihaf  knj  Mma  ___... 
OanM  tomographic  auvay  . 
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Ottiarorai  paKioiogypreoadu 
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Oanluraa  Invnadtat  irMxttary 
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CPTV 
HCPCS 


ASC 

mCBKlr 


D7210 

D7220 

07230 

07240 

07241 

07290 

07260 

0727D 

07272 

07280 

07281 

07286 

07286 

07200 

07201 

07310 

07320 

07340 

073S0 

07410 

07420 

07430 

07431 

07440 

07441 

O74S0 

D74S1 

07460 

07461 

07466 

07470 

O7480 

07480 

07S10 

07530 

O7530 

07540 

07560 

07560 

07610 

07620 

07630 

07640 

D7680 

07660 

07670 

O7660 

07710 

P7720 

O7730 

07740 

07750 

07760 

U7//D 

D7780 

07610 

07820 

O7830 

07840 

07860 

07862 

07864 

07866 

07866 

07860 

07686 

07870 

U/8/2 

07873 

07874 

07875 

07876 

07877 

O7860 


Rem  knploolh  w  muoopv  %> 


bnpMt  toolh  ramotf  put  bony . 
mpm  Kxwi  wnov  ooinp  Dony 
bniMCI  tooHi  ram  bony  wfeotnp 
TooMi  raol  I 


Oral  wikil  liluli  chMira . 

Toomi 

Toolh  I 


Eiipoow  Impad  tooHi  oiViod . 
BMftmun  10061  aid  tniilon  _» 
Blopty  ol  oral  Mmm  hwd  __ .. 
Biopoy  ol  oral  IMM  aoR 
RapooMonino  ol  iMit 


AM^w^lOTy  Wv 


VaaMwIoptMly  oatan  graft  — 
Rail  aw  laaion  up  to  1^  cm  . 
>1^an 


Ewl 


banign  imnof  to  1.25  cm 

tumor  aao  1.25  cm 

tumornc to  1.25cm  ___ 

lumof  >  125  cm  _...«_...... 

odontogan  cyai  to  125cm  . 

odontogan  cyal  >  125  cm 

nonadentocyaltol2Scm . 

Honodonto  cyat  >  125  cm 

Laatondaafeudon 


Cuwartl 
group 


Ram 
Ram 


lAdt 

WdJ 

RanKMMi  to) 

RamoMl  ol  to  raHHon  __.__ 

Ramowal  ol  atoughadoRbona 

Mnflara ainuaotoniy  ,,, 

Maidta  opan  ladud  ainipto  ~. 
CM raduel abnplMgAB tx - 
Opan  rad  aimpl  mandUa  li  — 
CMradrtnptMndUah 
Opan  rad  aimp  malMkygDm  be 
Oad  rad  aimp  malaEAQfgom  (x 
Qpan  rad  aimpto  ataoiua  Ik 
RMiucI  ainipto  tairi  bena  h 

opanradud 
Ctod  raduei  ooa^)d  maaMa  be 
Opan  radud  oompd  HHKlito  ix 
OtodradMCtcompdiwawMah 
Opan  rad  oomp  maltoAygna  bi 
Ctod  rad  ooHto  iiMtoi^Kgina  bi 
Opan  raduc  oanpd  alMoiua  bi 
Radudoompndfaciaibona  be 
Tniopan 

Ctaaadtoip 

Tnn|  manipuMtan  indv 
01  aifoonoyra 
Tral 

Tmlrapairol  total  < 
TmfaMianolJoinl 


Cunvnl 


APC 
group 


Add^ 


HUtrnti  iwwwrwicawiDL 


JL^^«.>ja£^^ri,ti.vaS|V,,«^>ijidf^^ 
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CPTV 
HCPCS 


07880 
07810 
07811 
07812 
07980 
07840 
07841 
07842 
07843 
07844 
07845 
07846 
07847 
07848 
07848 
07860 
07866 
07880 
07870 
07871 
07800 
07801 
07862 
07863 
07880 
07881 
07985 
07806 
07888 

oaoio 
oeoeo 

00030 


ASC 

pWRMrC 

nicslof 


D0060 
00060 

peoTo 

06000 
00080 
06210 
06220 
06660 
00670 
06660 
00600 


00110 
08210 
08211 
08212 
08215 
09220 
08221 
08230 
09240 
08310 
08410 
08420 
00430 


00610 

08810 
00820 
08600 


00841 
08860 
08961 


08070 


eoioo 

E0106 

eoiio 


8 

8 

8 

8 

8 

6 

9 

9 

8 

8 

8 

9 

0 

9 

8 

8 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

6 

9 

9 

9 

9 

9 

9 

6 

9 

9 

9 

9 

8 

8 

8 

6 

8 

8 

6 

6 

8 

6 

6 

6 

8 

8 

6 

6 

6 


Tmi  uraDacMad  Omidw 
Owl  tuhjf  ranni  wmd  to  6gri 
OanM  auhn  vMund  to  5  cm 
Sulum  oomiiinto  Mid  >  5  om 
DwMMngraK 


Bom  cuHnQ  iwnui  dOMd  -...^j- 

Bofw  cuHno  wiM  optn ji,, 

CuHing  raraua  opm  wfignt 

Rworatouciion 
Rwonikuci  in 
Rcoorahud  inkOMsnoofoR 


3 


RcooniincI  iwldho  vm^QraA 
MandfctoQraft  .»..»»..»..^. 
Repair  maxMofacW  dilicis 
Fftnutodoniyi^hvniJolOfny  ... 
EjcoWonhypaiplHic  iSM 
ExcWon  pvioorenil  ginglM 
dwOHnuwiiiy  .»-».»...«•.«« 
EacWonolMlvKy  stand  ~. 

CloMM  of  nMvy  Mula  ~ 
Emflfptncy  IfschMtomy  «• 
OotM  ooranoldtctomy  ••«« 
SynttwHc  graR  tooW  bonM 
Imptont  incndRito  tor  ftjQnwnl  ^-«< 
Oral  tugtry  preoMki* . 
Umtad  dtnM  tx  piinHfy 


tt™ 


,i+ — 


Ournrt 

psynwnl 

group 


Omni 


LMtoddmWIx 
Ix 

tc 

tx 
Cwnpra  dvHil  tx  ImMon 
Compradsntfll  tx 
Cotnpra  dtnlMl  txcduR 
Orthodontic  ram  iippivios  tx 
FixMt  appiinoc  OMrapy  tHtt 
PraortltodonHe  tx  vtrt 


rBnoac  onnooorac  ix  «■■ . 
Orffwdonici 
OrthodonNcI 

%xviQoofMC  pnomMjn  •«• 
Tx  dinlil  psin  mtaof  pfoc 
Doni  anorthaii*  «iM>  Magaiy 
RagtamitAKk 
inQMnra  nocK 


group 


piymoni 


Ral«ttM 


Add*/ 


I  Fn^Hfu^wHo  Ippm^ 


viL  ^Tt^fr^  ^>rA^-j--^-^--*^-"" 
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CPTV 
HCPCS 


ASC 


E0111 
E0112 
E0113 
E0114 
E0116 
E0130 

Eoias 

E0141 

E0142 

E0143 

E0145 

E0146 

E0147 

E0153 

E0154 

E01S6 

E01S6 

E0157 

E01S8 

E015S 

E0160 

E0161 

E0162 

E0163 

E0164 

E0165 

E0166 

E0167 

E0175 

E0176 

E0177 

E0178 

E0179 

E0180 

E0181 

E0182 

E0184 

E0186 

E0186 

E0187 

E0188 

E0188 

E0191 

E0192 

E0193 

E0194 

E0196 

E0197 

E0198 

E0199 

E0200 

EQ202 

E0206 

E0210 

E0215 

E0217 

E0218 

E0220 

E0225 

E0230 

E0235 

E0236 

E0238 

E0239 

E0241 

EQ242 

E0e43 

E0244 

E0245 

E0246 

E0249 

E02SO 

E02S1 

E02S6 


DsMrtptfon 


6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

8 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

8 

8 

6 

6 

6 

6 

6 

8 

6 

8 

8 

6 

8 

8 

6 

8 

6 

6 

6 

6 

6 

8 

6 

6 

8 

6 

6 

6 


Cnjich  (oiuMiM  60rti 

Cmch  underann  pair  wood  -.~~ 
Ciulch  undBcwm  6Kh  wood  .-.. 
Ciulch  undsrann  pair  no  wood  .. 
Ciulch  undaraim  aach  no  wood 

Watar  rigid  a^uaMxadM 

WMhar  tatdhig  adiual/Rxad 

Rigid  watarwhaatad  wo  aaal  „ 
waaiar  ngn  wnaano  wwi  aa  ..*» 
Titmut  Rwing  Mwawa  wk>  s  ._. 

Wrikar  wMad  aaatfomch  M 

Fotdbigi 


Foraann  ciulch  pMfenn  alia 


W^kai  ilgd  pfcfc  up/whaol  al 


waiKar  dUKn  aaacnnwni 

Water  lag  aodanaiona 

Bnkm  tor  whaalad  water 

SMz  type  ba«i  or  oquipmant  ...w. 
SUz  battV<aquipmanl  w/lauoai  .... 

Siiz  botti  tt^ 

CommodB  chair  ataHony  fxd  ..- 
Convnoda  chair  mobia  Kxod  a  . 
Conwnoda  chair  ttalionry  dat ..~ 
Commoda  chair  mcUe  dalach  . 
Commoda  diair  pai  or  pan  ...», 
Commoda  chair  toot  real  ~.«._ 
Air  praaara  padfeuaNon  nonp  .. 
Water  praaa  padteuahion  nonp 
GM  presare  pedfeuMon  nonp  . 
Oiy  preaare  pedtetahionnorp . 
Praaa  ped  aitornaling  w  pump  . 
Praaa  ped  aHemeting  W  pum  .. 
Pressure  pad  atairiaUng  pum  . 

Dry  pressure  inatUess  

Gel  pressure  mattress  pad 

Air  pressure  iiwtliess ~.~- 

Walar  pieesure  maBiess  

Synttwlic  sheapaMn  pad 

Lambewool  aheepaldn  pad  — 

Protector  heei  or  etoow 

Pad  whedchr  low  prsss/poaS 

Powered  air  notation  twd 

Air  fluidlzed  t>ed 

Gel  pressure  mattress  

Air  pressure  ped  tor  matties  .. 
Water  pressure  pad  tor  maltr 
Dry  pressure  pad  tor  matlres  . 

Heat  lamp  withou  aland 

Phololhaiapy  Ight  w/ pholom 
Heal  lamp  wKh  stand 
Electric  heat  pad  standaid  .„. 
Electric  hesi  pad  moist  ..»...« 
Water  arc  heat  pad  w  pump . 
Water  ctic  cold  pad  w  pump  . 
Hot  water  boMe  — 

Hydrocolalor  unit — 

Ice  cap  or  ooMar 

Paraffin  bath  unit  portable  .... 
Pump  for  water  circulating  p 
Heat  ped  rxm-eleclric  moist .. 
Hydrocolalor  unit  portat)le  ... 

Bath  tub  wal  ral  — . 

Balh  tub  rail  ftoor 

Toilet  rail  

Toilet  seat  raised  


Cunent 

payment 

group 


Cunent 
payment 


APC 
group 


paymait 


Tub  stool  or  bench „ 

Transfer  tub  rai  attachment ... 
Pad  water  circulating  heat  u  .. 
Hosp  bed  fixed  ht  w/  matlres  . 
Hosp  bed  fixd  ht  w/o  mattres  . 
Hospital  bed  var  ht  w/ mattr  „ 


Add^ 


■  CFT  codes  wid  daacfifiNaris  oily  are  copyrigM  1907  Anwriewi  MMlcal  AMoeialan.  M  NgM* 
*  cooo  pfopotao  Wf  ■oowom  lo  or  o<won>  mrn  asiu  ml 


n»Mrvl  Appfcabto  FARSgf ABS  apply. 


UMI 


[3 


n,  mp.  m/PHdqr,  [m—  h.  me/ftppotid  KuIw 


Cbnibi  (A8C)  Payment  ^aius  wf  H^PCS  Oooe  mo  Related 


-•■  ■.  •.'':■  : 


^  4  ,     .4.*   • 


OPTV 


BM31 


BM40 
BM41 


BM4S 
BM44 


BMSS 
BM6B 

eiMsr 


tOSJO 
60675 


E0801 

Goeo6 

E0eO7 
e0806 
GO0Q0 
E0S1O 
E061S 
E0821 


'ih 


RodUno  tad  W  or  wto  Mi  r 


Ippbtf  lypM 


iarunW 


f  Ippb . 


Wi 


laruMWnouM. 


SuoMon  pmp  poiMb  hmi  nnd 
OonI  flinMy  pnnuN 
y^tmlnrraam  typ*  — 
bowd  poMural 


-^ 


Appletfa  FARWOnMS  «|ly. 
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ASC 

Cunant 

Cumm 

Proposod 

Prapos0d 

RaMlM 

A<MV 

CPTV 
HCPCS 

erK 

DMcripion 

payment 
group 

paymsnt 
tttm 

APC 
group 

piymsvtf 

ss; 

Datala 

E0627 

ffHOH 

fWMtf  HI  kvYvn  M  rh^                         

tiMtf  M  fnr  rt  kmfllnRlr      

E0629 

SoaimtorpliinMWfhal                       .  ..               

E0630 
E0636 

PatiMt  III  Indmulc           

PaHflfll  Ml  ntortrtr                                  .    

E0650 

Pnaunw  oomivwor  non-Mgnwnl  _.„«.„ — „._..__«._ -.— . 

E0S51 

E0852 

EOSSS 

riMiiiiiiaii  ■«iM¥<itMwtn        

E06fi0 

r>....i».iii.  .«i.il.»R.  m  law      

E068S 
E0666 

E0667 

rnwrn^h^    ~" ""if  tin 

Sag  prwaiMtfc  appt  Ml  itg 

.»»•»«..•.— 

E0668 

Sag  pnaumaUc  appi  ful  am 

«.,«.««-.... 

*"■ 

E0669 

Sag  pnaumlic  appI  IwM  lag 

.-«-««.... 

~« 

.»...-..—.. 

— «««.. 

E0S71 

Pnwufa  pneuw*  app"ia  lag 

•«•  ■•■•*>■«•  »■ 

E0fi72 

PriMiiiigii  nnMan  ami  kill  ami  

E0673 

6 

Praaaura  pnaum  appI  haB  lag  ...... __«».»_». — _.__.—__. — 

.»»...«««•. 

...... 

Eoew 

E0700 

IMravlolal  cabinal  .    

SaMy  aquipmani 

».»..««..«... 

E0710 
E0720 

RaalraMa  any  typa _ 

TamlwolMil    

E0730 

Tana  hnir  hMrf    ...>. ....i 

E0731 

ConducOve  gamtanl  ipr  tana/  —    .    .. .    -. 

,, 

M*..— 

E0740 

•■•••• 

^^_ , ■, 

,,, ,,,, 

E0744 

Mnrnniimninr  ■*<'"  inr  ami         

E0745 

Nauromuacular  aUm  lor  shock 

, ■.»■., 

..„. „... 

.»..».•..»». 

E0748 

».».»»»..•. 

E0747 

E0748 

Elac  oaiaogan  aUm  apinai —    ~. 

...«».... 

—T^ « 

__„.„.. 

E0749 

_    

H.HHM.«M« 

E0751 

Pulaa  ganarahy  or  racaiwar  „._„_.___.._._„_«__»..„_«»„.- 

•...»                  «- 

E0753 

^4auroalimli  atodrodaaAaKii - 

.      ...».».». 

M..M..»«.». 

..«.»•..»»• 

._____—. 

E0756 

Eladrenic  aalvary  ratax  a 

..»»»..»».. 

»..»«..».». 

.™™__. 

~~. 

E0760 

Oataogan  ukraaound  aimaor  ..  .    .„.    _'     ..    ~ 

•»«..»» 

.»-_.».. 

£0776 

Ivpola  —      -; 

»...«.«»».. 

«-, .** 

E0781 

Exiamal  anteMory  hAa  pu  .                     .    

.„...»«...«. 

.«.^...««.. 

._._.__.. 

.™_.„..__ 

E0782 

Norvprogrambla  Huakin  punp 

...».».....». 

»..».....«». 

— 

..-_-.-__. 

_ __.. 

E0783 

Progranmatala  Muaton  pump  .  —           

.»»«....«. 

«»»...»». 

E0784 

Exl  amb  Nuan  pump  biauln                  ~ 

»».«*.•..» 

■  ■^    ■„— 

._«.___.. 

_ _.„_. 

E0791 

ParantatalMuatonpunpata —        — 

.»««».«». 

......,...»..• 



E0e40 

M.HMM....... 

E0860 

Traction  siHKl  fra«  atamfna  

«._._»__ 

E08S6 

Carvtoal  tradian  aquipmam  ._          —     -    „     „ 

■...■«>*•■—»• 

Eoaeo 

Trad  equip  canical  trad  ._     

......»..*M,M. 

EOeTO 

Trad  frame  aHadi  kwtxwrd „ -       

.«»•.•.•»»». 

_.....««..». 

E0680 

EoeM 

EOQOO 

Trac  aland  free  aland  paMc  ~        —    .    -.    .- 

••■••.»«..«»■ 

E0910 

Trapeze  bar  attadwd  to  bad          —    »    — 

...^•»......M. 

»..«»...». 

..„._....._ 

E0920 

Fradure  frame  aWaciiad  to  b  .._.«..«..»».»__..-_ — ..»__«._.._ 

.—»•»*..«.•» 

„„__ 

E0830 

..««,«.«». 

»»».„.» 

E083S 

Exerdae  devica  paaaiva  moM »     —    -.     .    .- 

....«..»».... 

«-«-..«.« 

..___...«.. 



E0e40 

E0941 

E0942 

Cervical  heKl  hamaaa/hakar 

•  ••■••«•.».>.■ 

.,,.. 

.^, .„, 



.»»»M...M.. 

E0943 

Carvkal  pilow 

............. 

».„»«..»«• 

»»«.M.».... 

EOOM 

Pelvic  bak/hameaaftxxit .-» „.„„._.. __.__»__.._... 

.............. 

.»»— 

.»,»».»»«. 

.«...«..«.«. 

£0045 

Oek/Tumeas  extremity  „..„„__.__«.___..»_«.„»..._-.__»»...»..- 

.....».«»... 

..~.. 

E0046 

Fradure  frame  dual  w  croaa .   

•«••«*.»».« 

««.».»....«.. 



E0047 

....»»».•.«. 

»«..•»»..... 

M...M*.—..... 

.. 

E0948 

E09SO 

Tray — - .    - 

»•»«••■•»••■■ 

„ 

.M.U«M»«>. 

......M«..«. 

E0061 

Loop  heel ..    . .       .    .    „_ 

....•...«»».. 

- 

»•»«..»«... 

.-».»..».. 

E0952 

Loop  lie .     .       

...».M»M.... 

.-_..^.«... 

............... 

E0953 

Pneumafctire -..*. 

,„. 

«...«           ..           . 

.««.«»«».. 

E0954 

E0958 

Whtehr  an-  conv  1  ann  (frtva  .   ...     -™            

■■■■«■  „..,.... 

E09S9 

Amputee  adapter  .._ —        .       —         — 

.............. 

... 

.«..*»...«•» 

.„___„-.. 

E0961 

>AH.i,  llllltlrtiM     *-         -  *       -         fc » 

E0962 

laika   u   iiliik  aTi     1     Til  lib afciiim 





E0963 

WhoofchMf  2  inch  cushion . 

...*».....»... 

E0964 

6 

WhoolchBir  3  inch  cushion  .,»«,»«.»......»«..»...».«..»«.»««.»..»..»...«. 

,. „,., 

.......»«»•.•. 

E0865 

6 

WV)6olchBv  4  mch  cushion  ,„,„*»...,...» — ..,.......«.«...«•.».«„.».......».» 





1 

'  CPT  codes  and  datcritXioni  only  iw  copyiitfa  19B7  Anwrican  llidfcil 
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AOOENOUM  A.— PROPOSEP  AMBULATORY 


CPTV 
HCPCS 


E0887 


EO07O 
EQgyi 
EO072 
EO073 
EO074 
EO075 
E0S76 
60877 
E0S78 
EO07B 
E0860 


£0881 
E0882 


ASC 


e08»4 

E088S 
engag 

E0887 


£0888 

E100D 
E1001 
E1031 
E1080 
E1080 
E1086 
E1088 
E1088 
E1070 
E1083 
E1084 
E1086 
E108S 
E1087 
E1088 
E1088 
E1080 
E1081 
E108e 
E1003 
El  100 
E1110 

Eiiao 

El  140 
El  160 
El  ISO 
El  170 
El  171 
El  172 
El  180 
El  180 
El  186 
E1200 
E1210 
E1211 
E121Z 
E121S 
E1220 
E1221 
E1222 
E1223 
E1224 
E1226 
£1226 
E1227 
£1226 
£1230 
£1240 
E12S0 


3RY8URQICAL 
I        INFOF 

DMtjpian  - 
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CPTV 
HCPCS 

ASC 

Indcfltar 

1 1 

Ouwart 

paymant 

graup 

Currant 

paymart 

rato 

graup 

Prapoaad 

paymart 

rato 

RaMwa 
vaiua 
toctar 

Add>/ 
OaMa 

Lioeo 

•Cyptftft  p«t 1 

1 





LiaS5 

Kyphotia  pad  loaHrq ;    .1 

f 

.».—.._.„ 

Lioao 

Luntar  boMv  pad  '             .1 

r 

L1040 

LurrtMr  or  luntar  Hb  pad  ~ I 

]__ 

L1060 

I!! 



L1O0O 

r 

L1070 

TiptiHittlino                      [ 

l!1 

Lioeo 

OuMooar        [ 

t 

Lioas 

OuMggar  M  W  vort  MMm I 

f 

Lioeo 

L1 100 

Lumbar  ling  ._„ L 

1 „ ™„. 

L1 110 
L1 120 

nngaangaptM/laattwrnial  -„I 
OovOT  tar  upright  aach .4. 

1 

L1200 

Fumah  Mlal  orihotia  only i 

4a..»»»«.»«.^»».^.^».^.^..„»», 

L1210 

I. .  _.  



L1220 

_.             _.  

L1230 
L1240 

MioMiitaatypaaivaialiuclur  !I 

'  '/"^m  ifi'iiwiin  pad 



L12S0 

AnMoratiapad I 

L12e0 

■if^^nflf  "OfC*?  rt»ani«iinn          I 





L1270 

Lt2S0 

ntmmtit  (ilaidcl  aach  -    1 

t 

Li2eo 

L1300 

Body  ^ohat  moid  to  pMmt L 



L1310 

Li4ee 

Poolopmawabodyiackal  —I 
Spinal  orlmia  NOS              .1 

L1500 

L1510 

,..•„„. 

Liseo 

Lieoo 

AMudNplaKfnlkawcvr     4 

Lieio 

Abduct  Npeaxlra#iaoovr I 

L1620 
L1B30 

Abduct  NpHnpavechama  -I 



LI  640 

t 

L16S0 

Lieeo 
Lieeo 

HO  abduction  Np  aitjiatawa  .~ 

HO  abduction  ataUc  ptaaHc 

PaMoAh^oontrallhighc 

::::z:i::z:-"- .:••":: 

Lieee 

j 

Lieee 

LI  700 

HO  poit-op  hip  itxiuction  „.„„„ 



L1710 

LI  720 

L1730 
L1750 

Lagg  parViaa  orih  toottlih  r  ..... 

'^*'  P?'!!y  **y  "~'~~~' — 
Lago  pailhaa  pMon  iioliont  t  .. 

Knaa  orthoaai  alaa  w  mya 

L1756 

Liaoo 

•'►~~— ™ 

_ 



L1810 

Koala«ic««ijointi -„     

L1815 

L1820 
L1825 
L1830 

Ko  aiat  W  oondyla  padi  a  io  .. 
Ko  ilartc  Knaa  oap 

.........._ — _.» 

L1832 

L1834 
LI  840 

Ko  w/0  foM  rigid^nioldad  to  «... 
Ko  darel  ant  cndato  anlom  .„ 

. 

22222 

KOainatouprig^oualomft  .... 
Ko  w/adj  )l  rat  cntrt  moldad  ._... 

KoWadJflax/aRt  ratal  oua 

Kowa4«aiitait  ratal  mold  ..... 
Ko  WMdW)  typa „. 





L1866 

Koplaadoubupightjntmol  _.. 

Liaea 
Lieeo 

L1870 

Lieeo 
Liees 

Ko  polyoanMc  piwuniatic  paid  . 

KodoubuprigM  laoaramoldB  _ 
Kodoub  upright  eulMaoais  __ 
Knaa  upright  «*aai8tMKa  .    .. 

L1900 

L1902 

Ato  «Ma  gauntlat 

L1804 

Afo  ffWWffu  Vt?^  fl""'''' 

L1806 

Ato  nwMgmantua  MMa  au  .... 

Lieio 
Lieeo 

AtoatngbardaipMtachah  _. 
Ato  aing  upri^  «^  aolMl  a 

L1930 

4it>pin44f> 

L1940 

L1945 

Ato  moldad  plaa  rig  art  Hb 

^ 

*  CPT  oodw  atd  dMoripHom  only  ■« 
■  Cod«  prapgMd  lor  aMMoM  to  or 


aomAeCM. 


AingMi 


ApploM*  FARSOFARS  apply. 
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CPTV 
HCPCS 


ASC 
paymenl 
racalor 


U9S0 

L1960 

L1970 

L1980 

U990 

L2000 

L2010 

L2020 

L2030 

L2035 

L2036 

L2037 

L2038 

L2039 

L2040 

L20S0 

12060 

1.2070 

L2080 

L2090 

L21Q2 

L2104 

L2106 

L2108 

L2112 

L2114 

L2116 

L2122 

L2124 

L2126 

L2128 

L2132 

L2134 

L2136 

L2180 

t2182 

L2184 

L2186 

L2188 

12190 

L2192 

L2200 

L2210 

L2220 

L2230 

L2240 

122S0 

L2260 

L226S 

12270 

L2275 

L22fl0 

L2300 

L2310 

L2320 

L2330 

L2335 

L2340 

L2350 

L2360 

L2370 

L2375 

L2380 

L2385 

12390 

L2395 

L2397 

L2405 

L2415 

L242S 

L2430 

L2435 

L2492 

L2S0O 


Oeacripiion 


6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

8 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 


Aio  spirai  molded  to  p(  pias  ~... 
Afo  pos  solid  ank  ptesbc  mo  .... 
Aio  plastic  molded  w/anMe  j  .... 

Aio  sing  solid  siimjp  can  

Aio  doub  soid  siinup  caK 

Kafo  sing  Ire  siirr  VileaK 

Kaio  sng  solid  slimjp  ««to  1  — 
Kaio  dU  solid  stirrup  band/ ...... 

Katodbl  sow  stirrup  wtoi  . — 

KAFO  plastic  pedtatric  size 

■Kaio  piss  doub  free  knee  mol  . 
Kato  plas  sing  free  knee  mol  „. 
Kafo  w/o  joint  atulti-axis  an  ..„., 
KAFO.  plstk^  medal  rolal  con  . 

Hkafo  torsion  bi  rot  straps 

Hkafo  torsion  cable  hip  pelv  .... 
Hkato  torsnn  bal  beeiing  j  — 
Hkak)  torsion  uniM  rot  str  — 

Hkato  unitat  torston  cable 

Hkato  unial  torsion  bat  br  . — 

Aio  filial  fx  cast  pWr  mol  

Aio  Vb  fx  cast  synttietic  mo  .... 
Afo  ti>  fx  cast  plaster  mold  ..... 
Afo  fib  fx  cast  mokled  to  pt  — 

Afo  tibial  fracture  soft 

Afo  tib  fx  semi-rigkl 

Mo  tibial  fracture  rigkl 

Kato  fern  fx  cast  plaster  mol  ... 
Kaio  lem  fx  cast  synthet  mol  .. 
Kafo  fern  fx  cast  thermoplas  ... 
Kafo  fem  fx  cast  moUed  to  p  . 

Kafo  femoral  fx  cast  sod _. 

Kafo  fem  fx  cast  senv-rigkl  ..... 

Kato  femoral  fx  cast  rigkl 

Plas  sIXM  irttert  w  ank  joint .... 

Drop  tock  knee — 

Limited  mobon  knee  joint 


Cunertt 

paymert 

group 


Current 

paymert 

rate 


Proposed 
APC 
group 


payment 


vakM 


'CPToodMand 
'Coda*  prapoMd  tar 


Adi  motnn  knee  jnt  lerman  t 

Quadrilateral  brim  „ — 

W^st  belt  

Pelvic  bend  &  bell  ttiigh  tie 

Limited  ankle  motkm  ea  jnt 

Oorsiftexkw  assist  each  joi  

Dorsi  &  plantar  flex  ass/res 

SpM  flat  caliper  stirr  &  p  

Round  caliper  and  plate  alia  

Foot  plate  mokled  stirrup  at 

Reinhxced  soM  stirrup .. 

Long  tongue  stirrup „ _..».»» 

Vanjs^algus  strap  padded/fi 

Plastic  mod  km  ext  pad/line  _..>. 

Mokled  irwior  txwt 

Abdudkxi  ber  joinled  ad^t 

Abducfion  bar-straight 

Non-molded  laoer ___. 

Lacer  molded  to  poUert  mode  .......«_«.., 

Anterky  swing  band 

Pr»«bial  she!  mokled  to  p 

Prosttietic  type  socket  molde  _«__«.._.. 
Extended  steel  shank  .„„.„__...«.._».». 

Patten  bottom  — __„._..„ 

Torsion  ank  &  hflN  soid  sti  ____.„_..»» 

Torsion  sliaiyK  knee  joir<  .~_ ._..__ 

SMghl  knee  ioM  hecwy  du ,- 

Offset  knee  jotot  each 

Offset  knee  joint  heavy  duty 

Suspenston  sleeve  kiwer  ext 

Knee  joint  dop  tock  ea  jnt 

Knee  joint  cam  tock  each  joi 

Knee  dbc/dW  tock/adj  Ilex 

Knee  jnt  lalctwt  lock  ea  jnt .__-_.____. 
Knee  joint  polycertric  joint .._.__........_. 

Knee  lift  toop  (top  tock  fin 

Thi/gkit/ischia  wgt  bearing 

only  «•  copyrigM  1997  Ani«ican  Madkal  Assodatian.  Al  HgMs  Resafved  A«iic*l*  FARSA)FARS  a^ 
'  to  or  daMana  kom  ASC  Ht 


DeMe 
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Adoeni 
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Proposed  Ambulatory 

i 

Surgical  Center  (ASC)  Payment  Status  by  HCPCS  Code  and  Related 
lNFORMATiON--Continued 

CPTV 
HCPCS 

ASC 

wncanr 

Dm 

tpwn 

CunenI 

payment 

group 

Current 

payment 

rale 

group 

Propoaed 

payment 

rata 

Relative 
value 
factor 

Add>/ 
OeMe 

L2S10 
L2S20 

6 
6 
6 
6 
6 

TMMgMbMrqu«Mlbrimm  . 
TtMigM  toaar  quwMI  brim  c  „. 





Mill      1      1      M  II  M  1  M         II      M      M      M      Ml      i         1  II  II  1      |  |      MM      II      |         ill!      Mi         | 

M  i  i    1    i    i  i  i  i  i  i  i  1         1 i    i  i    11    11    i  il    1       1 1 M  M       i    i  II  1       j    i       1  II       i  1  i       | 

M  1               1      M      M  II               1  i      1  1      II      M      1  11      1         MM            i      11  i  1               1               M      11  1         1     . 

1    i    i,   i    1        !        !        i    i    i    !    !    i    i    li            1    !        i    1        i    i        i    i        i    i    i        i            i    !    i    i    i    i            i        !    i    i    i            i        !        i    !        it        i    i    i    !        ! 





12S2S 

L2S26 
12S30 

T^^«ghl  bear  nv  m-i  brim  cu  J 
TMgMiwgM  bMT  lK«r  norwno  I 

.^™.  

12S40 

^^Ud^kA&M^^A  fc- * ^^^ki^a^i^ 

12S60 

TniQn^iiQhl  b0sr  nioh  rol  cu  ■>»1 

L2S70 

Hp  dMto  type  2  poaH  M _T 

12580 
L2600 
12610 

rVMC  UUIWUi  P8IVIC  WmlQ  ........ 

Hip  ctovMlvuBl  bMring  fr  .»». 
HIpGlevMhruXbMringlo 

12820 

Pelvic  oomrol  hip  haavy  dul  ..„! 

L2622 
12624 

Hip  jfokt  lEjiiMttble  fleadon  ...... 

— ^ 

L2627 
L2626 

Mfltfll  ffWIW  fffCipfO  hip  n  C8 

L2630 
L2640 
L26S0 

Pelvic  oorttol  buni  A  bell  u  „.. 
Pelvic  coi*ol  bend  &  be*  b  .„. 
Pelv  &  ttwr  control  gUeel  

. 

L2660 

12670 

'''O'Wr  co'M  pe'Mp'fe^  uprio  ..• 

L2680 
L27S0 
L2756 

Thorac  oonl  lei  aupport  upri  — 

^— M.||.      1    II   1   1      I.I    1    III  ll   1      1  1    M«    .-  -- 

rnaony  iiiotiieriiKiWei  pr  oar  ».. 

L2760 
12770 
L2780 
U7te 
L279S 
L2800 
12810 

Extension  per  extension  per .... 
Low  ext  orthoels  per  bv^nl  .„„ 
Non-corroeive  Msh i 

Knee  cap  medWorlalaralp  ... 





L2820 
L2830 

Soft  Merlece  above  knee  ae  ... 

L2840 
L2850 
L2860 
L2909 

Tibial  lengihaocktx  or  aqu  ...~ 
Femoral  Iglh  sock  Ix  or  equa  _. 

Loirar  extremHy  orthosis  N06  . 

L3000 

Ft  insert  ucb  beilceiey  shall I 

Laooi 

1.100? 
L3003 
L3010 
L3020 

Foot  insert  remov  molded  spe  . 
Foot  insert  plastazole  or  eq  .._. 

Fool  Insert  sWoone  gel  eac 

Foot  tonginxtnel  arch  suppo  ... 
Foot  tongltud/metatarsal  sup  ... 

t3030 
L3040 
L30S0 
L3060 
L3070 

Foot  erch  support  remov  prem 
Ft  areh  suprt  pramold  longK  ..... 
Foot  erch  supp  premold  metal 
Fool  arch  supp  tongltiid/lmeta  .. 
Arch  suprt  alt  to  aho  longit  — 
Arch  supp  att  to  shoe  metala  .. 

Halus^ralgus  nghl  dynamic  a  . 
Abduction  rolatton  bv  shoe  „., 
Abduct  rotatton  bar  w/o  shoe  ... 

........«»-.«.  ..„._.._y.„.... ......... 

L3080 
L3000 



U100 
L3140 
L3150 



U160 
L3170 
L3201 
L320e 
L3203 
L3204 
L3206 
L3207 
L3208 
L3209 
L3211 

..„..._..._.._......._..._._...__„_...„ 

Shoe  styled  posittonng  dev  ..... 

Foot  piastk:  heel  stabizar 

Oxford  w  supinat/lpronat  inf . 

Oxford  W  supinat/pronator  c  ... 
Oxford  w/ supinator/pronetor  .„ 
Hightop  w/  supp^pronalor  inf  „.. 
Hightopw/supp/pronelorchi ... 
Hightop  wl  supp/ixonelor  jun  ... 

Surgicel  boot  each  infant 

Surgical  boot  each  chid  

L3212 

Benesch  boot  pak  infeni  ..„.    . 

Beneach  boot  pair  child 

Denesch  buul  pair  junior  .......... 

. 

L3213 
L3214 
L3215 
L3216 
L3217 
.    U218 
L3219 

Ladtes  shoes  hightop  depth  1  „ 
Ladtos  surgical  boot  eech 

L3221 

L3222 

Mens  shoes  hightop  depth  inl .. 

'CPTooi 
*Codwi 

iMflnddncfi 
npoMdlorK 

plioot  only  «•  oopyrigM  1907  Anwrici 
kMioM  to  or  d*lio(M  tan  ASC  M. 

itMcal  AMOcMion.  Al  ngMs  («awn«d.  Aivicabtt  FARS/OFARS  apply. 
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CPTV 
HCPCS 

L3223 

6 

L3224 

6 

L3225 

6 

L3230 

6 

L32S0 

6 

L3251 

6 

L32S2 

6 

L32S3 

6 

L3254 

6 

L3255 

6 

L3257 

6 

L3260 

6 

L326S 

6 

L3300 

6 

L3310 

6 

L3320 

6 

L3330 

6 

L3332 

6 

L3334 

6 

L3340 

6 

L33S0 

6 

L3360 

6 

L3370 

6 

L33S0 

6 

L3390 

6 

L3400 

6 

L3410 

6 

L3420 

6 

L3430 

6 

L3440 

6 

L3450 

6 

L3456 

6 

L3460 

6 

L3465 

6 

L3470 

6 

L3480 

6 

L3485 

6 

L3S00 

6 

L3510 

6 

L3520 

6 

L3530 

6 

L3540 

6 

L3550 

6 

L3S60 

6 

L3570 

6 

L3580 

6 

L3590 

6 

L3S95 

6 

L3600 

6 

13610 

6 

L3620 

6 

L3630 

6 

L3640 

6 

L3649 

6 

L3650 

6 

L3660 

6 

L3670 

6 

L3700 

6 

L3710 

6 

L3720 

.  6 

L3730 

6 

L3740 

6 

L3800 

6 

L3805 

6 

L3810 

6 

L3815 

6 

L3820 

6 

L382S 

6 

L3830 

6 

L383S 

6 

L3840 

6 

'L3845 

6 

L3850 

6 

L3855 

6 

DeacfipBon 


Mens  surgical  boot  each 

Woman's  shoe  oxford  brace 

Man's  shoe  oxford  brace . 

Custom  shoes  deptfi  May 

Custom  mold  shoe  remow  proai  — 

Shoe  molded  to  pi  silicone  s 

Shoe  molded  plastazote  cust  

Shoe  molded  plastazole  cust 

Orth  foot  non-stndard  siza^w  

Octh  loot  non-starxtard  size/ „ 

Orth  toot  add  charge  split  s 

Ambulatory  surgical  boot  eac 

Plastazote  sarvjal  each _ — 

Sho  lift  taper  to  metatarsal  

SIxie  lift  elev  heel/sole  neo  

Shoe  lift  elev  heel/sde  cor  

Lifts  elevation  metal  extens 

Shoe  Hits  tapered  to  orw4n 

Shoe  lifts  elevation  heel  H — 

Shoe  wedge  sach  «...»..._.»« 

Shoe  heel  wedge .. 

Shoe  sole  wedge  outside  sole 

Shoe  sole  wedge  between  sole  — 

Shoe  clubfoot  wedge  

Shoe  outflare  wedge -.... 

Shoe  metatarsal  bar  wedge  ro  

Shoe  metatarsal  bar  between 

Full  sole/heel  wedge  biween  

Sho  heel  count  plast  reinfor .. 

Heel  leather  reinforced  

Shoe  heel  sach  cushion  type  

Shoe  heel  new  leather  starxla 

Stioe  heel  new  rubber  standar 

Shoe  heel  thomas  with  wedge  

Shoe  heel  thomas  extetxl  to  b  

Shoe  heel  pad  &  depress  for 

Shoe  heel  pad  removable  for 

Shoe  misc  add  insole  leattier 

Shoe  misc  addition  Insole  ru 1 

Shoe  insole  felt  ever  w/  lea  ......„..« 

Shoe  misc  additions  sole  hal 

Shoe  misc  additions  sole  ful 

Shoe  misc  add  toe  tap  standa 

Shoe  misc  add  toe  tap  horses 

Shoe  special  exteraion  to  in 

Shoe  convert  instep  velcro  c  

Shoe  convert  firm  to  soft  en  

Shoe  misc  additions  march  ba 

Trans  stx>e  callp  plate  exist 

Trans  stxM  caliper  plate  new 

Trans  stxje  solid  stirrup  exi  ....„„.., 

Trans  shoe  solid  stirrup  new  

Shoe  dermis  browne  splint  bo  

Unlisf  proc  orth  shoe  modH/ 

Shider  fig  8  abduct  restrain  

Abduct  restrainer  canvas&web  ~.... 

Acromio/davicular  canvas&we 

EltxMv  orttx)ses  elas  w  stays 

Eltx>w  elastic  with  metal  joi 

Foreamn/amn  cuffs  free  motio  

Forearm/arm  cuffs  ext/flex  a 

Cuffs  adj  lock  w/  active  con 

Whfo  sixxt  opponen  no  attach 

Whfo  long  opponens  no  attach 

Whfo  thumb  atxjuction  bar  

Whfo  secorxl  m.p.  abduction  a 

Whfo  ip  ext  asst  w/  mp  ext  s 

Whfo  m.p.  extension  stop 

Wtifo  m.p.  extension  assist 

Whfo  m.p.  spring  extension  a ^ 

Whfo  spring  swivel  tlmmb 

Whfo  thumb  ip  ext  ass  w/  mp 

Action  wrist  w/  dorsiflex  as  

Whfo  adj  m.p.  flexion  contro ^ 


Current 

peyment 

group 


Current 

payment 

rate 


apc 
group 


psyment 


value 


Add'/ 


'  CPT  codes  and  descriplions  on)y  are  copynght  1997  American  Medical  Aseocialian.  Ail  Rights  Reserved.  Appkcatile  FARS/Of  ARS  apply. 
'Codes  proposed  tor  additions  10  or  deMicns  Irom  ASC  lisL 
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CPTV 
HCPCS 


L3860 
L3890 
L3900 

Lasoi 

t3802 
L3904 
L3906 
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LSI  SO 
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L5200 

L5210 

L5220 

LS230 
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LS270 
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L5300 

LS310 

L5320 

LS330 
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LS630 
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LS611 
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L5645 
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Replace  nxM-podus  splint 

Replace  ankle  conlrac  aplM  — 

Replace  tool  drop  apim — 

Ankle  contracture  spM  

Foot  (feop  spint  recuntient  _.._ 

Sho  insert  w  arch  toe  Mer 

Mokl  socket  wk  hgl  W  toe  f  — 

VbU  tulMrde  hgl  w/  toe  f 

Ank  synies  moM  sckt  sach  R  — 
Symes  met  (r  leett)  socket  ar  — 
Moktod  socket  stiin  sach  toot  „_ 

Plast  socket  jta/ttigh  lacer 

MoU  sckt  exi  knee  shin  sactt  -.. 
MoM  socket  tient  knee  shin  s  .-. 
Kne  sing  aids  Mc  shin  sach  — 
No  knee/anMe  joints  ml  Kb  — 

No  knee  joint  with  artto  ai 

Fern  total  defc  constant  (ri  ....... 

Hip  canad  sing  a»  cons  flic  .— 

Tilt  table  tocking  hip  sing 

Hemipelvect  canad  sing  axis  — 

Bk  sach  soft  cover  &  finish 

Knee  disart  sach  soft  cv/Rn  — 
Ak  open  end  sach  soft  cv/lin  — 
Hp  canadtan  sach  sft  cv/Rn  . — 
Hemipelvectorny  canad  cv/lin  ... 
Poelop  drees  &  1  cast  chg  bk  .. 
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L5846 

6 

L58S0 

6 

LS855 

6 

LS910 

6 

L5920 

6 

L592S 

6 

L5930 

6 

LS940 

6 

L505O 

6 

LS960 

6 

L5962 

6 

LS964 

6 

L5966 

6 

L5970 

6 

L5072 

6 

L5974 

6 

L5976 

6 

L5978 

6 

L5979 

6 

L5960 

6 

45961 

6 

L5982 

6 

1.5964 

6 

L5985 

6 

L5986 

6 

L59e7 

6 

LSd99 

6 

L6000 

6 

L6010 

6 

L6020 

6 

L6050 

6 

L60S6 

6 

L6100 

6 

L6110 

6 

L6120 

6 

L6130 

6 

L6200 

6 

L620S 

6 

L62S0 

6 

L6300 

6 

L6310 

6 

L6320 

6 

L6350 

6 

L6360 

6 

L6370 

6 

L6380 

6 

L6382 

6 

L6384 

6 

1.6366 

6 

L6388 

6 

1.6400 

6 

L6450 

6 

L6500 

6 

L65S0 

6 

L6570 

6 

L6580 

6 

L6582 

6 

L6584 

6 

L6566 

6 

L6588 

6 

L6590 

6 

L6600 

6 

L6605 

6 

L6610 

6 

L6615 

6 

L6616 

6 

L6620 

6 

L6623 

6 

L662S 

6 

L6628 

6 
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6 
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6 

L6632 

6 

L6635 

6 
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Knee-sNn  sys  microprocessor . 
Ervto  ak/hip  knee  extens,assi .. 

Mech  hip  extension  assist  

Endo  t)elaw  knee  aBgnabie  sy  . 
Endo  tM¥(>  algnatiie  system  .. 

Above  knee  manual  kx:k  _.. 

high  activity  knee  frame  

Endo  bk  ultra-«gM  material 

Endo  ak  ultr»«gM  material  — 
Endo  hip  uHr^^ight  materia  ...~c 
Below  knee  flex  cower  system 
Above  knee  flex  cower  system  , 

Hip  flexible  cover  system 

Foot  external  keel  sach  foot 
Ftexljle  keel  kMt 

Foot  single  axis  anUe/loot 

Energy  storing  loot — 

Ft  piosth  muWaxial  antd/ll 

MuKi.axial  ankla/ll  prosth 

Flex  fcxjt  system 

Flex.waR(  sys  kMr  ext  prosth  ~. 
Exoskelelal  axial  rotation  u  . — 
Endoskeletal  axial  rotation  — 
Vm  ext  dynamn  prosth  pylon  . 

Mulli.axial  rotatkm  unit 

Shank  It  w  vert  toad  pykin 

Lowr  extremity  prosHies  NOS  . 
Par  hand  robirvaids  thum  rem 

Hand  robirvaids  melting „ 

Part  hand  robin.aidB  no  fing  „ 
\Nrst  MLd  sck  flx  hng  tri  pad  ~. 
Wrst  mold  sock  Wexp  interfa  ... 
Eb  mold  sock  flex  hinge  pad  .. 
EtxNv  moU  sock  suspension  t 
Eliow  moU  doub  spit  soc  ste  . 
EtxMT  stump  activated  tock  h  .. 
Etoow  mow  outsid  hxk  hinge  .. 
Etoow  moMed ««/  expand  inter 
Ebow  Inter  kx  etoow  kxarm  ... 

Shkfer  doart  int  tock  etoow 

Shoukler  passive  restor  comp  . 
Sttouktor  passive  restor  cap  .-. 
Ttwrack;  intern  tock  etxjw 
ThoraCK  passive  restor  comp  ... 
Thoracic  passive  restor  cap  . — 
Postop  dsg  cast  chg  wrst/eb  ~.. 
Postop  dsg  cast  chg  eto  db/  ... 
Postop  dsg  cast  chg  shUerA  .... 
Postop  ea  cast  chg  &  rooign  ... 
Postop  appKcat  rigkl  dsg  on  — 
Betow  etoow  proAh  Uss  stiap  ... 

Et>  dbart  prosttt  tiss  shap , 

Above  etoow  prosth  tiss  shap  - 
SNdr  dtoar  prosth  Uss  shap  ..... 
Scap  thorac  prosth  Has  shap  ... 
Wrist/etxMv  bowden  cable  mol 
Wrist/et>ow  bo««den  cbl  dir  f  „.. 
EtXMf  fair  toad  cable  moMed  .. 

Etoow  fair  toad  cabto  dk  fo 

Shdr  lair  lead  cabto  motdad  _». 

Shdr  fair  toad  cabto  dkect 

Polyoentric  hinge  pair  _.. 

Singte  pivot  Mnge  pair 

FtoxMe  metal  hinge  pair 

Disconnect  tockirtg  wrist  uni  .... 
Disconnect  Insert  tockSng  wr  ..„ 

Ftexiorvlriciton  vwist  unit  

Spring^ass  rot  wrst  W  lalch 

Rotation  wrst  w/  cabto  tock 

Quick  dtecorm  hook  adapter  o  . 
Lamirfatkxi  collar  w/  couplin^^. 

Stainless  steel  any  wrist  .T... 

Latex  suspenston  sleeve  each 
Lift  assist  tor  etxiw 


'  C*>T  oodM  a>K)  dascrfplians  only  ve  cepyfIgM  1997  American  IMadBal  Aaaodtfon.  Al  R^ 
<  Codas  propOMd  tor  adMions  to  or  dalatens  (rem  ASC  itt. 
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payment 
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Relative 
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CPTV 
HCPCS 

ASC 

DMCiiMion 

qumwt 

paymart 

group 

Ounart 
paymani 

^ ■ 

rlQpOMQ 

APC 
group 

rrapooao 

paymani 

rate 

Ralabva 
tador 

Add*/ 
DaMa 

IJB637 

uew 

o 
6 

NudBtoonMalwwtock  ., 

Shouktw  Mbdutllon  joM  pti  —.^^.„>„  ..„„„.„ 

Eaomion  ■wpWir  pulty  t  — j.~ -.            « 

Ewuraion  amiiMtr  Imw  ty 

1        i    i    :        !    i    i        :        :        i    i        :                 i    i        i    i        |            |    |                         M                !            11 

1  II  III  {  1  II  r  ll  il  1  II    ll     ll 









IB641 
18642 

18645 
16660 
L6666 
L6660 
LMOS 
LA670 
L6672 
IJ6675 

ShouMwt«doi>«bdudioni  ...z^ 

ShouMw  unkwMt  ioM L 

oanoMO  oom  gkn  wv  .„»^ 
nMvy  duly  oonkol  cibte  .»»..•»• 
Taaonoraquricrtiltlnlng  .. — 
Hook  lo  liflnd  ciiste  sdiplif  »— ^ 

Hmtmm  flgwa  ol  8  aing  can . 

Ilwnew Hguw of  8 dm! con  ..... 
TmI  nok  wrM  dMrtfM  •  „.....^ 
Tei(MXk«l>w<anrtMxM«     .^ 

1681  lOCWBI  8liar  onWinnO  .»»..4. 

—""*•*"**""— 

IJ6676 

16680 
18682 
L6684 
L8686 

MM   II  M  M  II   III   M   iiii   i  i   i   i  1  i    M  j  1     II    III   II  11  1  Ij  1 

I  1  1    i     I    1  M     I  1  1  1       II     III    1  I  .  I  !  :  1  M 

!   i  M  i  i  i  1  i  1  i   i  i   i  i   i  i  1  i   i  i  i  i  1   i  i   i  i  i  1  i  i  1  i  i  i  i 

1  i   i    1  i  II  il  II  II  1   1    i  1   MM   1   Ml    II  II  1    II    Ml   1  11  M  II  1 



L8687 
18686 

FranwtypaoctwIMotoiiM*  ... 

n 



18689 
L8690 
18661 
L8662 
L8700 

FfMiio typ  tockol  flhouUv dl  »«. 

RomofMtte  IriMrt  oach L 

SBoone  gil  hiaort  or  aquol i 

Tanninil  dawioe  modil  *3 

Tanninil  dsvioo  modal  ^  ____J. 

Tomiinol  dovioo  modal  'Sx  ......U. 

Tenninal  dawioa  modal  *S)ia  .....1. 

Tennlnal  davioo  modal  t  ™~.».l. 
Jmrin^  dowtoo  modal  '7 

= 

L8706 
18710 

._. 

18715 

18720 

18725 

L8730 
L8735 
L6740 
LB745 

TannM  dmtoo  modal  Tto  — j. 
Tonninal  da<4n  modal  '6  »_„_. 
Tonninal  davloo  modal  'Sx  ....... 

„..^ „ ,   ^ 



18750 

TarnHml  dawioo  modal  MOp  ..... 

Tarromal  davioo  modal  MQx 

Termini  davloo  modal  '12p  „.. 

Tarminal  davioa  modal  »9»x 

Tanninal  dovlcs  modal  'SSS  «... 
Tenninol  dawics  modal  *a8S65  . 

Hooks-aocu  hook  or  oqual 

Hookah  load  or  oqual 

Hooka^ivt  vc  or  aqual 

ModMarwiMtadonunM 



LB756 
LB765 
18770 
L8775 

•"•"*• 

»»■... 

L8780 

L8790 
L8795 
L8800 
L8805 

— 

•....— 

L8606 
18807 

Trs  grip  wc  or  aqual  ~.  

Tarm  dawioa  grip  Vb  or  aqual .~. 

•r— — «— — 

18808 

Taim  d«4oa  Infant  or  cMd  — 
Tra  aupar  aport  paaaiwe 

Handa  dorranoo  vo 

Hvidaprfvc 

Hand  alarm  vo  

Hmd  beokar  took  grip 

16600 
L8810 
IJ6825 
L6830 

»...»•••.»»»—•«.»»••»..•»......—...•...• 



18635 
18840 

•"•*•""••"""" 

L8845 

— 

18860 

Tenn  dvo4Mnd  backar  ptyHo  _. 

L6866 
L8860 

Hand  roUiv«kk  vo 

Hand  retiin«Mi  vo  aofi 

Hand  paaaive  hand      

nana  obouh  mnvK  nana  ........... 

Piaaivs  kif  hand  aloapar/hoa  ~ 

Hand  dild  mM  ..„ «_..«.«..« 

Hand  nyu  cfiid  hand 

Hand  mach  M  alaapar  or  aqu  .. 

Hand  bonk  vc 

Hand  bock  vo... 

Piodudkin  gkiva 

Cuakxn  gkwa 

Hand  raslorat  thumbs  angar  »« 
liana laanrsaon mui^aa n  .«»« 
Hand  raatoraWon  no  Angara  ~«, 
Hand  raMoralion  raplacmnt  g  „ 

UJ^^t    iMmmtttu    ll  ^M^b^k  j^h4 

Wriatdtoart  myoalactronk!  c    .. 



18865 
18867 
L8868 
L8870 

—"""•■"•""*"■ 

L8872 
18873 
L8875 
L8880 

••••«•.•.«..« 

LB890 
L6865 



L8900 
18906 
LBSIO 
18915 
Ij69e0 
L882S 



16930 



L8936 

pHOM  only  MOQpyrt^  t907  AfiNricn 
MMont  to  or  diMont  Irom  ASC  lit 

L 

'CPTco 
*OadM 

dwanddMoi 

! 

Irtcri  AMoeMiM.  M  HgM*  RmwvmI 

LApplCiUaH 

\PBIOf 

■APSm 

>phr. 
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CPTV 
HCPCS 

ASC 

LB940 

6 

LB945 

6 

16950 

L6956 

LB960 

LB965 

L6970 

L6875 

L7010 

L7015 

L7020 

L702S 

L7030 

L703S 

L7040 

L7045 

L7170 

L7180 

L7185 

L7186 

L7190 

L7191 

L7260 

L7261 

L7266 

L7272 

L7274 

L7360 

L7362 

L7364 

L7366 

L7489 

L7S00 

L7510 

L7S20 

L7900 

LBOOO 

L8010 

LB020 

L8030 

L8039 

L8100 

L8110 

LS120 

L8130 

L8140 

LB150 

LB160 

LSI  70 

IB180 

L8190 

L8200 

L8210 

18220 

L8230 

L8239 

L8300 

LB310 

L8320 

LB330 

LB400 

LB410 

LB415 

L8417 

LB420 

L8430 

L8435 

LB440 

L8460 

L8465 

LS470 

.   LB480 

6 

L8485 

6 

L8490 

6 

DoscripBon 


Ebow  dtoarticulaUon  swNch 
Ebow  dbart  myoatedranic  c  .. 
Above  6l)ow  wiAch  cwMioi  — 
AboM  6t>ow  inyo8l6Clranc  d 
Shk^  dnrtic  awNch  oonko  .._. 
snci  onnK  myotMciranc 

InlaraapulaMhor  swtch  ct 

Msractpmnr  myoaiMkonic  ~. 
nana  oooncK  anapanvQmr , 
nwia  sys  iBRnK  vmsbb  mm  ..~ 
Elacbuiiki  gralfBf  MAch  ct  ...*». 
Etodren  handmyoalKlranic  .. 
Hind  sys  Wuik  \iM  myodec  ~ 
Etodion  graifw  myoitscko  .». 
Prshsnsfls  linhMlrif  hosnwr  s  . 
cnuiun  nooR  cnso  iwcniQin  _ 
Etodrenlc  aSiow  hosnwf  smN  . 
Electronic  sKxniv  Utah  myoais  ... 
Elacbon  atew  addaac^nt  mt  .. 
ciauDon  aBow  cnao  awacn  ....... 

Etoow  nddaacant  myoalaction  . 
Etoow  am  myoaledronic  d  .... 

Eladion  wrist  raialor  otto 

Eladron  wrist  ratator  Utah 

Sarvo  oonlral  Haapar  or  aqu  .... 
Analogue  oor«rd  unb  or  aqua  .. 

ProporMonsi  dl  12  vdl  uta 

Six  vo«  bat  otto  bock/aq  aa  — 

Bstlsry  chrgr  six  vot  otto 

Twalv*  vo«  baltory  utaMaqu  .„. 

Battary  chrgr  12  vdt  utaiva 

uppar  swiiamiy  proaawa  m.r>  . 
ProathaHc  (Vc  rspair  Inurty  »_. 
PiuBltiaUc  dawioa  lapair  rep  _.... 

Rapeir  proalhaeia  par  15  min  „. 
Vacuum  aiedion  syatom  ......._. 

Miwlwftoroy  lira  ....__.~._.~~ 

ktesladomy  aiaava 

Mastactowy  torm  

Breast  proMwsis  sMoona/a 
ureoM  proanasis  m.^  — 
Elas  supit  stodi  bit  rned  wgi 


Ouwart 

payment 

group 


Elastic  supp  stoddng  bk  hvy  . 
Elastic  supp  siodcng  bk  surg  . 
Elastic  supp  stodcing  ak  mad 
Elastic  supp  slocking  ak  hvy  . 
Elastk:  aupp  stockng  ak  surg  . 
S«4)p  stoddng  ful  Igih  mad  ._ 
Supp  stocking  ful  IgV)  hvy 
Supp  stocking  haawy  surg  wei . 
Elas  stoddng  leotards  mad  w  ., 
Elas  stocking  leotards  aurg  ..... 
Elastic  stocking  custom  made 
Eiastic  stocking  lymphedema  . 
eHsnc  stocxmg  ganar  Dan . — 

Elastk:  support  NOS 

Truss  single  w/ standard  pad  . 
Truss  double  W  standard  pad 
Truss  addikm  to  skt  pad  wa  .. 
Truss  add  to  ski  pad  scrotal  _. 
Sheath  batow  knee 
Sheeih  above  knee 
Sheath  upper  Imb . 


Current 
payment 


Proe  jheattViocfc  w  gel  cushn ...«_.. _»..„ 

Sock  wod  bdow  knee  ....»«._.„._«.. „._... 

oQck  wod  above  l(nee  .i.,,,.,,.,,. .n«.................ii.....i......n. .......... 

Sock  wod  upper  Imb  „„.....__.««.„«._„ »____ .„„_._, 

Shrinker  batow  knee . 

Shrir*er  ebove  knee • 

Shridcer  ^jpp^y  Imb ...■■....■ii.... ■■...■...■■.nin....n.i.. ...■.»■■■ 

Stump  sock  single  below  knee  .™ _.....„.». __....._ _. 

Stump  sock  sirtgle  aix>ve  knee  .~: 

Stump  sock  fitung  ^yp^  Imb  , ,,■  , 

Air  seal  suction  reten  systm  ............. .. _.....„__ .. 

<  CPT  oodM  ml  dMCripliona  only  WB  oepyiigM  1907  AnMfkwi  lyMkal  AtMdMian.  Al  RK^ 
'Codw  prepoMd  lor  addKons  le  or  dalalant  Iron  ASC  M. 


APC 
group 


RelOllve 
value 


Oeleto 
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cptv 

HCPCS 


ASC 
racMOf 


Currert 

pMynwnl 

group 


Cunant 


APC 
group 


poynMnt 


Add>/ 
OoMe 


L8600 

Lseoi 


L86Q3 
L8610 
LB812 
LB613 
AMU 

lams 

LB630 
IJBS41 
L8642 
L866S 
LBSTO 


MOOTS 
MOOTS 
M0100 
M0101 
M0300 
M0301 
M0302 
P2028 
P2Q29 
P2031 
P2033 
'  P2038 
P3000 
P3001 
PT001 
P9010 
P9011 
P9012 
P9013 
P9014 
P9015 
P9013 
P901T 
P9018 
P9019 
P9Q20 
P90ei 

pgo22 

P9I603 
P9604 

poeio 

P9615 
Q0034 
Q003S 
Q0068 
CM061 
Q0062 
Q0063 
O00B4 
Q0065 

cxnss 

Q0081 
Q0092 

C»111 
Q0112 
001 U 
00114 
00115 
00132 
O0136 
O0144 
O0156 
001 5T 
09020 
09921 
09922 
09923 


mw&mo  iraBC  piuouHuc  Mr . 
AitMcW  tarynx 


GoSogon  imp  ulnaiy  23  CC 


Aquoma  iliunl  pRMtiMi* 


CocNmt  ilMtoo^^fflBm 
Mo»KorpophotongBOl  Iwipit . 

ImBtmmWm  fOn  nfMrnm  ....«.._ 

MMUx  mpm  ..--»..».._....» 
Hnfpnwigooi  jon  vnpn .._ 
Vatcular  gran,  synlhalic 

rRMBMDC  ■npNn  NLRf   ....... 

VM  for  drug  monHoring  .-««. 


Foot  ctn  hygienic/pm  .._„.„„ 

IV  chaMkmiharapy 

Fabric  wrapping  of  anaurysm  » 
^^mmamnnni  of  cardac  output  . 
oapnawi  nociMDon  loai  ...•».•».• 
uongo  rea  dkxxi  laai  .»..•».»•»• 

Hair  aralyiaa 

Blood  Uiyiuol  lurtiidtty  »..»._„. 
Blood  inucoprolBin  ■«*•••••.■•••••*•• 
Scraan  pap  tqr  tecfi  w  md  ai^jv 
Scraaning  pap  smaar  tiy  pfiya  . 
CuKura  tMdarlal  urina  .....».»*» 

llHi  iiIb    .ill  III,  tri  ■    *     -       -  *      ■  *  ■    - 

(Vnoia  Dioou  lor  varanjann  ._.. 

Blood  apNt  urrit  

Cryopracipitato  aadi  unit  «__.. 
urava  onou  nDrmooBn  __.._„.. 

Gamma  globuin  1  ML 

Rh  Immuna  gtotmln  1  ML 

Laukocyla  poor  lilood,  unit  — 
Ona  donor  fraah  frozn  plaama  . 
riaama  pronin  irao,  utm  »...». 
Platalat  concarMrala  urA  .«•»•«. 

PlaaM  rict)  piaariM  unit 

Rad  tjlood  oala  unit 

Waahad  rad  blood  oals  unt  ..„ 
Ona-way  afcwf  procatad  miaa  . 

Ona-way  aNow  proralad  trip 

Urine  apociman  oolact  aingl  _« 
Urine  apociman  oolact  mult  »_. 
Admin  of  irAnraa  vaccina  ...... 

Caufcikymngriipfiy «......._, 

Extracorpaal  piaamapfwraais ... 
Infuaion  ther  other  than  ctw  __. 
Activity  therapy  w^partiai  h  ...~.. 
Chamo  t>y  other  Itian  infuaion  . 

Chemotherapy  t>y  inhaion 

Chemo  l>y  bolh  infuaion  arxl  o 
Physical  therapy  evaluation^  -.;i 
Ot)tair)ing  screen  pap  amaar  ... 

Set  up  port  xray  equipment 

Wet  mounts/  w  praparaHons  .... 
Potassium  hydroxide  preps  — 

Pinworm  examinations . 

Fern  test „. 

Post-coital  mucous  exam 

Dispansing  fee  DkAE  neb  drug. 

Non  eard  epoetin  aipfta  inj 

AzHtwomycin  dSiydrate,  oral  ~. 
Human  atximin  5%  .._...«..»_. 
Human  afcumin  25%  _..«.»_«. 

Epoetin  with  hct  «■  20 

Epoetin  with  hct  •  21  _...__.._. 

Epoetin  wittt  hct  -  22 

Epoetin  with  hct  -  23 


<  CPr  oodM  and -deMripiara  only  m  oopyitgN  1907  AiMriMJi 
*uoOM  prapotu  lor  ■otMnnt  10  or  oiMMns  worn  ASK/ ML 


MtdteH  Mtmtmw.  Mk  Ptgfm  nmm  od.  itppacibit  FARS^)FAR8  apply. 
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cptv 

HCPCS 

wymenl 
IndKator 

09924 

9 

Q992S 

9 

09926 

9 

09927 

9 

09928 

9 

09929 

9 

09930 

9 

09931 

9 

09932 

9 

09933 

9 

09934 

9 

09935 

9 

09936 

9 

09937 

:9 

09938 

9 

09938 

9 

09940 

9 

R0070 

6 

R0075 

6 

R0076 

6 

V2020 

6 

V2025 

9 

V2100 

6 

V2101 

6 

V2102 

6 

.  V2103 

6 

V2104 

6 

V2105 

6 

V2106 

6 

V2107 

6 

V2108 

6 

V2109 

6 

V2110 

6 

V2111 

6 

V2112 

6 

V2113 

6 

V2114 

6 

V2115 

6 

V2116 

6 

V2117 

6 

V2118 

6 

V2199 

6 

V2200 

6 

V2201 

6 

V2202 

6 

V2203 

6 

V2204 

6 

V2206 

6 

V2206 

6 

V2207 

6 

V2208 

6 

V2209 

6 

V2210 

6 

V2211 

6 

V2212 

6 

V2213 

6 

V2214 

6 

V2215 

6 

V2216 

6 

V2217 

6 

V2218 

6 

V2219 

6 

V2220 

6 

V2299 

6 

V2300 

6 

V2301 

6 

V2302 

6 

V2303 

6 

V2304 

6 

V2306 

6 

V2306 

6 

V2307 

6 

V2308 

6 

V2309 

6 

DwcripBon 


Epoetin  with  hct  -  24 
Epoetin  Mth  hct  >  25 
Epoetin  with  hct  -  26 
Epoetin  with  hct  -  27 
Epoetin  with  hct  •  28 
Epoetin  with  hct  >  29 
Epoetin  with  hd  -  30 
Epoetin  wi»i  hct  -  31 
Epoetin  with  hct  ■  32 
Epoetin  with  hct  •  33 
Epoetin  with  hct  ■  34 

Epoetin  with  hct  •  35 _«... 

Epoetin  with  hct  >  36 

Epoetin  with  hct  -  37 

Epoetin  with  hd  •  38 

Epoetin  with  hct  ■  39  .....»«...... 

Epoetin  with  hd  ^  40 

Transport  portable  x-ray  

Transport  port  x-ray  muWpl 

Transport  portable  EKG 

Vision  svcs  frames  purchases 

Eyeglasses  dekix  frames 

Lens  spher  single  piano  4.00  . 
-Single  visn  sphere  4.12-7.00  . 
SingI  visn  sphere  7.12-20.00  . 
Spherocyfindr  4.00(V12-2.00d 
Spherocylindr  4.00tV2.12-4<j  .. 
Spherocylinder  4.00(y4.25-6d 
Spherocytinder  4.00(^^.000  .. 
Spherocylinder  4.2Sd/12-2d  ... 
Spherocylinder  4.2Sd/2.12-4d 
Spherocylinder  4.2S(y4.25-6d 
Spherocylinder  4.2Sdtover  6d  . 
Spherocylindr  7.2Sd^25-2.2S  . 
Spherocytndr  7.2Sd^.25-4d  .. 
Spherocylindr  7.2Sd/4.25-6d  .. 
Spherocylirxler  over  12.00d  .... 
Lerw  lenticular  tiitocal 

Nonaspheric  lens  bifocal 

Aspheric  lens  bifocal 

Lera  anrsekonic  single 

Lbns  single  vision  not  oth  c  .... 
Lens  spher  bifoc  piano  4.00d  . 
Lens  sphere  bifocal  4.12-7.0  . 
Lens  sphere  bifocal  7.12-20.  . 
Lens  sphcyl  bifoc^  4.00(y.1  ... 
Lens  sphcy  bifocal  4.00d/2.l  .. 
Lens  sphcy  bHocal  4.00d/4.2  .. 
Lens  sphcy  bifocal  4.00d^>ve  . 
Lens  sphcy  bifocal  4.2S-7dr.  ., 
Lens  sphcy  bifocal  4.25-7/2.  .. 
Lens  sphcy  bifocal  4.25-7/4.  ., 
Lens  sphcy  bifocal  4.25-7/ov  . 
Lens  sphcy  bifo  7.25-1 2/.25-  . 
Lens  sphcyl  bifo  7.25-12/2.2  .. 
Lens  sphcyl  bilo  7.25-12/4.2  . 
Lens  sphcyl  bifocal  over  12.  ... 

Lens  lenticular  bifocal  

Lens  lenticular  nonaspheric  ... 

Lens  lenticuiar  aspheric  bif 

Lens  anisekonic  bifocal 

Lera  bifocal  seg  width  over  ... 
Lera  bifocal  add  over  3.2Sd  .. 

Lera  bifocal  spedaMy 

Lera  sphere  trifocal  4.00d 

Lerasphere trifocal 4.12-7.  .. 
Lera  sphere  trifocal  7.12-20  . 
Lera  sphcy  trifocal  4.0/.12-  ... 
Lera  sphcy  trifocal  4.0/2.25  ... 
Lera  sphcy  trifocal  4.0/4.25  ... 
Lera  sphcyl  trifocal  4.00M  ... 
Lera  sphcy  trifocal  4.25-7/.  ... 
Lera  spiw  trifocal  4.25-7/2. ... 
Lera  sphc  trifocal  4.25-7/4. ... 


Current 

payment 

group 


Currant 
payment 


APC 
group 


RaMive 
value 
fador 


Add>/ 
DeMe 


'  CfH' codes  arid  dMoiplions  onty  are  copyngM  1997  American  Madiol  Asaodaliari.  Al  R^|M 
'  Codes  prepoaed  lor  additions  10  or  detakons  Inxn  ASC  lisL 
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ADDENDUM  A.— PROPOSED  AMBULATORV  SURGICAL  CENTER  (ASC)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


CPTV 
HCPCS 


ASC 

HMMnt 


V2310 

V2311 

V2312 

V2313 

V2314 

V231S 

V2316 

V2317 

V2318 

V2319 

V2320 

V2308 

V2410 

V2430 

V2499 

V2S00 

V2S01 

V2S0e 

V2S03 

V2S10 

V2S11 

V2S12 

V2S13 

V2S20 

V2S21 

V2S22 

V2S23 

V2S30 

V2S31 

V29e9 

V2e00 

V2610 

V2615 

vzezs 

V2624 

V262S 

V2626 

V2627 

V2628 

V2629 

V2630 

V2631 

V2632 

V2700 

V2710 

V2716 

V2718 

V2730 

V2740 

V2741 

V2742 

V2743 

V2744 

V2750 

VZ7S6 

VZ780 

V2770 

V2780 

V2781 

V278S 

V279e 

VS008 

VS010 

V5011 

VS014 

vsoeo 
vsoao 

VS040 
V5050 

vsoeo 

VS070 

vsoao 

V5000 
V5100 


6 
6 
6 

e 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

8 

6 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

2 

2 

2 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

6 

2 

8 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 


ggns  aphcMocal  4.2S-7M  ^ 
Lm«  aphc  Mto  7.2S-12/.2fr-  . 
Lens  iphc  Mfo  7.2S-12a^  . 
L«nsaf)hclrNo7.2S-12M^  . 
Lant aph^ trttoolOMr  12  „ 

Lww  ItnUoiriv  nownihirir  _ 
Lam  laniiculv  ipheric  W  — 
Lana  amaaKonc  mocai 


Lara  tritocal  aag  nMtti  >  28 -~ .. 
Lara  trifocal  add  ovsr  3.2Sd 

Lara  trifocal  ipaciaMy ~.. 

Lara  wariab  aipiiariclly  abiQ 
Laravariablaaipharictybi  . 


Contact  lara  pnwna  sptwrical 
Cnlot  lara  pmnw  toric/priam  . 
Contact  lara  pRma  bifocal  ». 
Cmct  lara  pnvna  color  ^Mon 
cnici  gaa  pamwaow  ^]nanci 
CMd  toric  priam  iMlaat  ....._ 
CnlcllaragBBpamtfbifocI  . 
contact  wra  aaaanoaa  waar  , 
Contact  lara  hydraphWc  ...._>, 
cmct  lara  hydrophMc  toric  .». 
Cmct  lara  hydrefM  taifod  ..... 
Omot  lara  liydrepM  axtand ,.. 
Contact  lara  gaa  Impannaabli 
Contact  lara  gas  pennaatila  .. 
Contact  lana/aa  oViar  typa  .-.. 
Hand  hald  low  vision  aids  — 
Singia  lara  spactada  moum  . 
Talaaoaptathr  compound  lara 
Plastic  aye  proath  custom  — 

Polshing  wtifical  eye — 

Enlatgamrt  ol  eye  proathaaia 
Reduction  of  aye  proattweis  -. 

Sdecal  cover  s>«el 

aoncanon  &  nnny  ». — 

Prosthetic  eye  oHwr  type  ~._ 
Aniar  chamber  intraocul  lara 
Iris  support  intraocfr  lara  _«. 
roai  cnmor  nraoouHr  lens  .. 


Gtass»las>ic  stab  olt  prism 
riBiii  lenwes 


FresnsI  prism  preea^n  lara 

Special  baaa  curve  

Roee  tirt  plastic  

Nofvroee  urn  pieaUc 

Roaatim  glass 


Norvroae  Um  glaaa  -..-. 

TM  phmodiromatic  lans/es 
Anti-rellecthw  coaling .......... 

UVIara/as 


Scratch  rasMam  costing  ..... 

Occluder  lena/ee ~ 

Oversize  lera/es  - 

Progressive  lera  per  lera  ... 
Cofnool  liesm)  precessing  .. 
Mtocelanaous  vision  senrice 


for  hsaring  aid  . 
Hawing  dd  flttlnt^checfclng  . 
Hearing  aid  rspair/modHying 
ConfomKy  swalualion 


Body-worn  hearing  aid  air ... 
Body  worn  hearing  aid  bona 
Boc^Mwom  hearing  aid  in  ear 
uenm  ear  neanng  an 
air  oondudlon 


! 


bone  conduction  „ 

I  lomtno  Bill  (liyeraino  fee  . 
Body-worn  btai  hearing  aid 


CuRam 

paymam 

group 


Curram 
paymam 


APC 
group 


pay  mem 
rale 


ReMiM 
y»lue 
factor 


Add  2/ 
Deiele 


•  CPT  eodM  Md  diMriplian*  only  an  copyitght  1907  AfliiAvn  Madcsl 
tCedM  prapossd  tar  aMMon*  to  or  diMkra  tan  ASC  M, 
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CPTV 

ASC 

Current 

payment 

group 

Current 

paymer* 

rale 

Propceed 
APC 
group 

Propceed 

payment 

rale 

ReiWve 
vahja 
fsdof 

Add'/ 

HCPCS 

Delele 

V5110 

9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
6 
9 
6 
6 
6 

Hearing  aid  dnpensing  fee  „ ... 





1            (ii 

—••*"•"•"•• 

V5120 

RfyV-xxyn  htrvHir  hmvifxi  aid 

V5130 

In  ear  birfaural  hearing  aid „ 

V5140 
V5150 

Behind  ear  btnaur  hearing  at „ 

Glasses  binaurai  hearing  ^d 

VS160 

V5170 
V5180 
V5190 

Within  ear  cros  hewing  aid „     „_    

Behind  ear  croa  hearing  aid  

Glasses  cros  hearing  aid ™        „. 

VS200 

Cros  heating  aid  dbpens  lea 

V5210 

In  ear  bicros  hearing  aid „      .    

V5220 

Behind  ear  bicras  heMfeig  ^ - 

VS230 

Glasses  bicros  hearing  aid . 

Oisperaing  fee  bicroe  „    . _..„.. 

VS240 

i  1      1 

1    i             : 
:    :             1 

i  1      1  ! 

:         :         : 

III 

!        !        i 

VS299 

Hearing  service  .,  , 

V5336 

V5362 

==: 

V5363 
V5364 

Language  screening  

ADDENDUM  B.— Proposed  Ambulatory  Surgical  Center  (ASC)  List  by  Ambulatory  Payment  Classification 

(APC)  Groups  and  Related  Information 


APC 

CPTV 

group 

HCPCS 

122  

19100 

122  

20206 

122  

32400 

122  

32405 

122  

38505 

122  

42400 

122  

47000 

122  

48102 

122  

49180 

122  

50200 

122  

50390 

122  

54500 

122  

54800 

122  

60100 

122  

62269 

122  

67415 

132  

19020 

132  

20950 

132  

21501 

132  .._ 

21700 

132 

21720 

T32  

21725 

132  

23030 

132  .„, 

23031 

132  

23930 

132  

23931 

132  

27301 

132  

27603 

132  

28001 

132  

38300 

132 

38305 

132  

51080 

132  

54015 

132  ..„     „. 

54115 

132  

55100 

152  

16010 

152  

16015 

152  

17106 

152  

17107 

152  

17108 

152  „„... 

46900 

152  

46910 

Description 


BIOPSY  OF  BREAST;  NEEDLE  CORE  (SEPARATE  PROCEDURE) 

BIOPSY.  MUSCLE.  PERCUTANEOUS  NEEDLE 

BIOPSY.  PLEURA;  PERCUTANEOUS  NEEDLE 

BIOPSY,  LUNG  OR  MEDIASTINUM.  PERCUTANEOUS  NEEDLE 

BIOPSY  OR  EXCISION  OF  LYMPH  NODE(S);  BY  NEEDLE.  SUPERFICIAL  (EG,  CERVICAL.  INGUINAL.  AXILLARY) 

BIOPSY  OF  SALIVARY  GLAND;  NEEDLE 

BIOPSY  OF  LIVER.  NEEDLE;  PERCUTANEOUS 

BIOPSY  OF  PANCREAS.  PERCUTANEOUS  NEEDLE 

BIOPSY.  ABDOMINAL  OR  RETROPERITONEAL  MASS.  PERCUTANEOUS  NEEDLE 

RENAL  BIOPSY;  PERCUTANEOUS.  BY  TROCAR  OR  NEEDLE 

ASPIRATION  AND/OR  INJECTION  OF  RENAL  CYST  OR  PELVIS  BY  NEEDLE.  PERCUTANEOUS 

BIOPSY  OF  TESTIS.  NEEDLE  (SEPARATE  PROCEDURE) 

BIOPSY  OF  EPIDIDYMIS.  NEEDLE 

BIOPSY  THYRaO.  PERCUTANEOUS  CORE  NEEDLE 

BIOPSY  OF  SPINAL  CORD.  PERCUTANEOUS  NEEDLE 

FINE  NEEDLE  ASPIRATION  OF  ORBITAL  CONTENTS 

MASTOTOMY  WITH  EXPLORATION  OR  DRAINAGE  OF  ABSCESS.  DEEP 

MONITORING  OF  INTERSTITIAL  FLUID  PRESSURE  (INCLUDES  INSERTION  OF  DEVICE.  EG.  WICK  CATHETER  TECHNIQUE 
NEEDLE  MANOMETER  TECHNIQUE)  IN  DETECTION  OF  MUSCLE  COMPARTMENT  SYNDROME 

INCISION  AND  DRAINAGE.  DEEP  ABSCESS  OR  HEMATOMA.  SOFT  TISSUES  OF  NECK  OR  THORAX- 
DIVISION  OF  SCALENUS  ANTICUS;  WITHOUT  RESECTION  OF  CERVKiAL  RIB 

DIVISION  OF  STERNOCLEIDOMASTOID  FOR  TORTICOLUS.  OPEN  OPERATK>4;  WITHOUT  CAST  APPLICATION 

DIVISION  OF  STERNOaEIDOMASTOID  FOR  TORTICOLLIS.  OPEN  OPERATKJN;  WITH  CAST  APPLICATON 

INCISION  AND  DRAINAGE.  SHOULDER  AREA;  DEEP  ABSCESS  OR  HEMATOMA 

INCISION  AND  DRAINAGE.  SHOULDER  AREA;  INFECTED  BURSA 

INCISKDN  AND  DRAINAGE.  UPPER  ARM  OR  ELBOW  AREA;  DEEP  ABSCESS  OR  HEMATOMA 

INCISION  AND  DRAINAGE.  UPPER  ARM  OR  ELBOW  AREA;  INFECTED  BURSA 

INCISION  AND  DRAINAGE  OF  DEEP  ABSCESS.  INFECTED  BURSA.  OR  HEMATOMA.  THIGH  OR  KNEE  REGION 

INCISION  AND  DRAINAGE.  LEG  OR  ANKLE;  DEEP  ABSCESS  OR  HEMATOMA 

INCISION  AND  DRAINAGE.  INFECTED  BURSA,  FOOT 

DRAINAGE  OF  LYMPH  NODE  ABSCESS  OR  LYMPHADENITIS;  SIMPLE 

DRAINAGE  OF  LYMPH  NODE  ABSCESS  OR  LYMPHADENITIS;  EXTENSIVE 

DRAINAGE  OF  PERIVESICAL  OR  PREVESICAL  SPACE  ABSCESS 

INCISION  AND  DRAINAGE  OF  PENIS.  DEEP 

REMOVAL  FOREIGN  BODY  FROM  DEEP  PENILE  TISSUE  (EG.  PLASTIC  IMPLANT) 

DRAINAGE  OF  SCROTAL  WAU  ABSCESS 

DRESSINGS  ANOOR  DEBRIDEMENT,  INITIAL  OR  SUBSEQUENT;  UNDER  ANESTHESIA.  SMALL 

DRESSINGS  AND/OR  DEBRIDEMENT,  INITIAL  OR  SUBSEQUENT;  UNDER  ANESTHESIA.  MEDIUM  OR  LARGE.  OR  WITH  MAJOR 
DEBRIDEMENT 

DESTRUCTION  OF  CUTANEOUS  VASCULAR  PROLIFERATIVE  LESKJNS  (EG.  LASER  TECHNKXJE);  LESS  THAN  10  SQ  CM 

DESTRUCTKJN  OF  CUTANEOUS  VASCULAR  PROLIFERATIVE  LESKJNS  (EG.  LASER  TECHNIQUE);  10.0-60.0  SQ  CM 

DESTRUCnON  OF  CUTANEOUS  VASCUUR  PROLIFERATIVE  LESIONS  (EG,  LASER  TECHNKXJE);  OVER  50.0  SQ  CM 

DESTRUCTION  OF  LESION(S),  ANUS  (EG.  CONDYLOMA.  PAPILLOMA,  MOUUSCUM  CONTAGIOSUM,  HERPETIC  VESICLE)  SIM- 
PLE; CHEMICAL 

DESTRUCTION  OF  LESION(S),  ANUS  (EG.  CONDYLOMA,  PAPILLOMA.  MOUUSCUM  CONTAGK)SUM.  HERPETC  VESICLE)  SIM- 
PLE; ELECTRODESICCATION 

'  CPT  codes  aixl  dwcnptois  only  ars  copyrisW  1 997  AiTi«r«»i  Medial  A$$oe^ 
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APC 
group 


152 
162 
152 
192 
152 
162 
152 
152 
152 
152 


CPTV 
HCPCS 


qyoups 


1«2 


46916 

46917 

46022 

46924 

54050 

540S6 

54056 

54067 

54060 

54065 

56501 
56615 
11043 
11044 
11404 

11424 

11444 

11604 
11770 
16036 
16040 

16041 

16042 

17304 

17305 

17306 


IOC  ......__.. 

162  

17307 

162 

17310 

162  

20200 

162  

20205 

162  

20220 

162  

20225 

162  

20670 

182  

23000 

162  .„ 

23075 

162  

24075 

162  

25075 

162  

27040 

162  

27323 

162 

26043 

162  ._.  - 

37609 

162 

54100 

182  

54105 

162  

67350 

162  

68100 

DESTRUCnON  OF  LESldN(S).  ANUS  (EG.  CONOYLOMA.  PAPILLOMA.  MOUUSCUM  CONTAGIOSUM.  HERPETC  VESKXE).  SIM- 
PLE: CRYOSURGERY 

DESTRUCTION  OF  LESION(S),  ANUS  (EG.  CONDYLOMA.  PAPILLOMA.  MOLLUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  SIM- 
PLE; LASER  SURGERY 

DESTRUCTION  OF  LESIQN(S).  ANUS  (EG.  CONDYLOMA.  PAPIUCMA.  MOLLUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  SIM- 
PLE; SURGICM.  EXCIS)()N 

DESTRUCTION  OF  LESI0M(S).  ANUS  (EG.  CONDYLOMA.  PAPiaOMA.  MOLLUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  EX- 
TENSIVE.  ANY  METHOO 

DESTRUCTION  OF  LESIoi^.  PENIS  (EG,  CONDYLOMA.  PAPiaOMA.  MOUUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  SIM- 
PLE; CHEMKM. 

DESTRUCTION  OF  LESI0N(S).  PENIS  (EG.  CONDYLOMA.  PAPIUOMA.  MOLLUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  SIM- 
PLE; ELECTROOEStCCAtlON 

DESTRUCTION  OF  LESI0N(S).  POIIS  (JEQ.  CONDYLOMA.  PAPILLOMA.  MOLLUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  SIM- 
PLE: CRYOSURGERY 

DESTRUCTION  OF  LESK}N(S).  PENIS  (Ea  CONDYLOMA.  PAPILLOMA.  MOLLUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  SIM- 
PLE: LASER  SURGERY 

DESTRUCTION  OF  LESK)N(S).  PB4IS  (EG.  CONDYLOMA.  PAPIUOMA.  MOUUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  SIM- 
PLE; SURGICAL  EXCISION 

DESTRUCTION  OF  LESKMKS).  PENIS  (Ea  CONDYLOMA.  PAPIUOMA.  MOUUSCUM  CONTAGIOSUM.  HERPETIC  VESICLE).  EX- 
TENSIVE. ANY  METHOa 

DESTRUCTION  OF  LESIp*(S).  VULVA:  SIMPLE.  ANY  METHOD 

DESTRUCTION  OF  LESIOiHS).  VULVA;  EXTENSIVE.  ANY  METHOO 

DEBRIDEMENT:  SKIN,  SUeCUTANEOUS  TISSUE.  AND  MUSCLE 

DEBRtDEMENT;  SKIN.  SUBCUTANEOUS  TISSUE,  MUSCLE,  AND  BONE  

EXQSKM,  BEMGN  LESXX,  EXCEPT  SKIN  TAG  (UNLESS  LISTED  ELSEWHERE),  TRUNK.  ARMS  OR  LEGS;  LESKM  DIAMETER 
3.1  TO  4.0  CM 

EXaSON,  BENK3W  LESION,  EXCEPT  SKIN  TAG  (UNLESS  USTED  ELSEWHERE),  SCALP,  NECK.  HANDS,  FEET.  GENITAUA;  LE- 
SK3N  DIAMETER  3.1  Tt>  4.0  CM 

EXaSXM,  OTHER  BE»NGN  LESION  (UNLESS  LISTED  ELSEWHERE).  FACE,  EARS,  EYEUDS.  NOSE.  UPS.  MUCOUS  MEMBRANE: 

LESKM  DIAMETER  3.1  TO  4.0  CM 
EXaSKM,  MALIGNANT  LtSON,  TRUNK.  ARMS.  OR  LEGS:  LESKM  DIAMETER  3.1  TO  4i)  CM 

EXCISION  OF  PILONIDAL  CYST  OR  SINUS:  SIMPLE 

ESCHAROTOMY 

EXaSKM  BURN  WOUND,  WITHOUT  SKIN  GRAFTING,  EMPLOYING  ALLOPLASTK:  DRESSING  (EG.  SYNTHETIC  MESH).  ANY 
ANATOMK:  SITE:  UP  TO  ONE  PERCENT  TOTAL  BODY  SURFACE  AREA 

EXaSWN  BURN  WOUNO.  WITHOUT  SKIN  GRAFTING,  EMPLOYING  ALLOPLASTC  DRESSING  (EG.  SYNTHETIC  MESH).  ANY 
ANATOMIC  SITE:  QREAtER  THAN  ONE  PERCENT  AND  UP  TO  NINE  PERCENT  TOTAL  BODY  SURFACE  AREA 

EXaSCN  BURN  WOUNp.  WITHOUT  SKIN  GRAFTINa  EMPLOYING  ALLOPLASTX;  DRESSING  (EG,  SYNTHETC  MESH).  ANY 
ANATOMK;  SITE;  EACH!  AOOITKJNAL  NINE  PERCENT  TOTAL  BODY  SURFACE  AREA,  OR  PART  THEREOF 

CHEMOSURGERY  (MOHET  MCROGRAPHK;  TECHNWUE),  INCLUDING  REMOVAL  OF  AU  GROSS  TUMOR.  SURGICAL  EXOSCN 
OF  TISSUE  SPEOMEN^.  MAPPING,  COLOR  CODING  OF  SPEOMENS,  MTCROSCOPTC  EXAKBNATK3N  OF  SPECIMENS  BY  THE 
SURGEON.  AND  COMPLETE  HISTOPATHOLOGC  PREPARATION:  FIRST  STAGE.  FRESH  TISSUE  TECHNKXIE,  UP  TO  5  SPECI- 
MENS _ 

CHEMOSURGERY  (MOH?  MK^OQRAPHC  TK>1NKXJE),  INCLUDING  REMOVAL  OF  AU  GROSS  TUMOR,  SURGKML  EXCtSKM 
OF  TISSUE  SPECIMEN$.  MAPPING.  COLOR  COOING  OF  SPEC»IENS,  MICHOSCOPK:  EXAMINATION  OF  SPECIMENS  BY  THE 
SURGEON.  AND  COMPLETE  HISTOPATHOLOQK:  PREPARATION:  SECOND  STAGE.  FIXED  OR  FRESH  TISSUE.  UP  TO  5 
SPECIMENS 

CHEMOSURGERY  (MOM?  MCROGRAPHK:  TECHNKXiE),  INCLUD»IG  REMOVAL  OF  AU  GROSS  TUMOR.  SURGTCAL  EXOSKX 
OF  TISSUE  SPECIMEM$.  MAPPINa  COLOR  COOING  OF  SPECIMENS,  MK^OSCOPTC  EXAMINATION  OF  SPECIMENS  BY  THE 
SURGEON,  AND  COMPLETE  HISTOPATHOLOGTC  PREPARATION;  THIRD  STAGE.  FIXED  OR  FRESH  TISSUE.  UP  TO  5  SPEO- 
MENS  _ 

CHEMOSURGERY  (MOMS'  MCROGRAPHC  TECHNKXJE).  INCLUDING  REMOVAL  OF  AU  GROSS  TUMOR.  SURGK^L  EXCISKM 
OF  TISSUE  SPEOMElft.  MAPPING.  COLOR  CODING  OF  SPECHyCNS,  MKROSCOPTC  EXAMINATCN  OF  SPECIMENS  BY  THE 
SURGEON,  AND  COMPLETE  HISTOPATHOLOGC  PREPARATION:  ADDITIONAL  STAQE(S).  UP  TO  5  SPEOMENS,  EACH  STAGE 

CHEMOSURGERY  (MOMS'  MTCROGRAPHC  TECHMQUE),  MCLUDMG  RB40VAL  OF  AU  GROSS  TUMOa  SURGK^AL  EXCISKM 
OF  TISSUE  SPEOMEltt.  MAPPINR  COLOR  COOING  OF  SPEOMBIS.  MKMOSCOPKJ  EXAMINATION  OF  SPECIMENS  BY  THE 
SURGEON,  AND  COMPLETE  HISTOPATHOLOGIC  PREPARATWN;  MORE  THAN  5  SPECIMENS.  FIXED  OR  FRESH  TISSUE,  ANY 
STAGE 

BK)PSY,  MUSCLE;  SUPEKFiaAL 

BK)PSY,  MUSCLE:  DEEP 

BKIPSY,  BONE,  TROCAftj  OR  NEEDLE;  SUPERFK^IAL  (EG,  lUUM,  STERNUM,  SPINOUS  PROCESS,  RIBS) 

BK)PSY.  BONE,  TROCARl  OR  NEEDLE;  DEEP  (VERTEBRAL  BODY,  FEMUR) 

REMOVAL  OF  IMPLANT:  SUPERFCIAL,  (EG,  BURIED  WIRE,  PIN  OR  ROD)  (SEPARATE  PROCEDURE) 

REMOVAL  OF  SUBDELTOID  (OR  MTRATENOINOUS)  CALCAREOUS  DEPOSITS,  OPEN  METHOO 

EXCISKM,  TUMOR.  SHOULDER  AREA:  SUBCUTANEOUS 

EXOSION.  TUMOR.  UPPER  ARM  OR  ELBOW  AREA;  SUBCUTANEOUS 

EXOSION.  TUMOR.  FORlARM  ANDA3R  WRIST  AREA;  SUBCUTANEOUS 

BK)PSY,  SOFT  TISSUE  Of  PELVIS  AND  HIP  AREA;  SUPERFCIAL 

BK)PSY,  SOFT  TISSUE  OF  THK3H  OR  KNEE  AREA;  SUPERFCIAL 

EXOSKM,  TUMOR,  FOOT;  SUBCUTANEOUS 

UGATK3N  OR  BOPSY,  TfMPORAL  ARTERY 

BK)PSY  OF  PEMS;  CUTJI^COUS  (SEPARATE  PROCEDURE) 

BK)PSY  OF  PEMS:  DEEP  STRUCTURES 

BK}PSY  OF  EXTRAOCULAR  MUSCLE 

BK3PSY  OF  CONJUNCTty^ 


<  CPT  oodM  wid  dMCrfplkm  onty  M  eoMfl^  in?  Ain^qw  MKical  AiMxMian.  M  n^ 
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CPTV 
HCPCS 


68110 
68115 
68135 
10121 
11010 

11011 

11012 

11406 

11426 

11446 

11450 
11451 
11462 
11463 
11470 

11471 

11606 
11624 
11626 
11644 
11646 
11752 

11771 

11772 

11971 

15780 

15781 

15782 

15811 

15838 

15620 

15931 

15033 

15040 

15041 

15050 

15051 

20240 

20245 

20625 

20680 

21556 

21566 

21925 

21930 

21936 

22900 

23066 

23076 

23077 

23330 

23331 

24066 

24076 

24077 

24201 

25066 

25076 

25077 

26115 

26116 

26117 

26320 

27041 

27047 

27048 


Oeaotplion 


EXaSiON  OF  LESION.  CONJUNCTIVA;  UP  TOl  CM 

EXCISKM  OF  LESION.  CONJUNCTIVA:  OVER  1  CM  . 

DESTRUCTION  OF  LESION.  CONJUNCTIVA 

INCISION  AND  REMOVAL  OF  FOREIGN  BODY.  SUBCUTANEOUS  TISSUES;  COMPUCATEO 

DEBRIDEMENT  INCLUOINQ  REMOVAL  OF  FOREIGN  MATERIAL  ASSOOATEO  WITH  OPEN  FRACTURE(S)  AN0M3R  DiSlOCA- 

TION<S);  SKIN  AND  SUBCUTANEOUS  TISSUES 
DEBRIDEMENT  INCLUDING  REMOVAL  OF  FOREIGN  MATERIAL  ASSOOATEO  WITH  OPEN  FRACTURE(S)  MOOR  DISLOCA- 

TI0N<S):  SKIN.  SUBCUTANEOUS  TISSUE.  MUSCLE  FASCIA.  AND  MUSCLE 
DEBRIDEMENT  INCLUDING  REMOVAL  OF  FOREIGN  MATERIAL  ASSOCIATED  WITH  OPEN  FRACTURE(S)  ANUOR  DISLOCA- 

TION(S):  SKIN.  SUBCUTANEOUS  TISSUE.  MUSCLE  FASCIA.  MUSCLE.  AND  BONE 
EXCISKM.  BEMGN  LESKM.  EXCEPT  SKIN  TAG  (UNLESS  LISTED  ELSEWHERE).  TRUNK.  ARMS  OR  LEGS;  LESION  DIAMETER 

OVER  4.0  CM 
EXCISKM.  BENIGN  LESION.  EXCEPT  SKIN  TAG  (UNLESS  LISTED  ELSEWHERE).  SCALP.  NECK.  HANDS.  FEET,  GEMTAUA;  LE- 

SK3N  DIAMETER  OVER  4J)  CM 
EXCISION.  OTHER  BENIGN  LESKSN  (UNLESS  LISTED  ELSEWHERE).  FACE.  EARS.  EYELIDS.  NOSE.  UPS.  MUCOUS  MEMBRANE; 

LESKX  DIAMETER  OVER  4.0  CM 
EXaSKM  OF  SKIN  AND  SUBCUTANEOUS  TISSUE  FOR  HIDRADENITIS.  AXILLARY;  WITH  SIMPLE  OR  INTERMEDIATE  REPAIR 
EXaSION  OF  SKIN  AND  SUBCUTANEOUS  TISSUE  FOR  IflDRADENITIS.  AXILLARY;  WITH  COMPLEX  REPAIR 
EXaSKM  OF  SKIN  AND  SUBCUTANEOUS  TISSUE  FOR  HIDRADENITIS.  INGUINAL:  WITH  SIMPLE  OR  INTERMEDIATE  REPAIR 
EXCISKM  OF  SKIN  AND  SUBCUTANEOUS  TISSUE  FOR  HIDRADENITIS.  INGUINAL:  WITH  COMPLEX  REPAIR 
EXaSKM  OF  SKIN  AND  SUBCUTANEOUS  TISSUE  FOR  HIDRADENITIS.  PERIANAL.  PERMEAL.  OR  UMBIUCAL;  WfTH  SIMPLE 

OR  INTERMEDIATE  REPAIR 
EXCISKM  OF  SKIN  AND  SUBCUTANEOUS  TISSUE  FOR  HIDRADENITIS.  PERIANAL.  PERINEAL.  OR  UMBIUCAL:  WITH  COMPLEX 

REPAIR 
EXOSKM.  MAUGNANT  LESKM.  TRUNK.  ARMS,  OR  LEGS;  LESKM  DIAMETER  OVER  4.0  CM 
EXaSKM.  MAUGNANT  LESKM.  SCALP.  NECK.  HANDS.  FEET,  GENITALIA;  LESKM  DIAMETER  3.1  TO  4.0  CM 
EXCISKM.  MAUGNANT  LESKM.  SCALP.  NECX,  HANDS.  FEET.  GENITALIA;  LESKM  DIAMETER  OVER  4.0  CM 
EXOSKM.  MAUGNANT  LESKM,  FACE.  EARS.  EYEUOS.  NOSE,  UPS;  LESKM  DIAMETER  3.1  TO  4.0  CM 
EXOSKM,  MAUGNANT  LESKM,  FACE,  EARS.  EYEUOS,  NOSE.  UPS;  LESKM  DIAMETER  OVER  4.0  CM 

EXOSKM  OF  NAIL  AND  NAIL  MATRIX,  PARTIAL  OR  COMPLETE,  (E&  INGROWN  OR  DEFORMED  NAIL)  FOR  PERMANENT  RE- 
MOVAL; WITH  AMPUTATKM  OF  TUFT  OF  DISTAL  PHALANX 
EXOSKM  OF  PILONIDAL  CYST  OR  SINUS;  EXTENSIVE 
EXOSKM  OF  PILONIDAL  CYST  OR  SINUS:  COMPUCATED 
REMOVAL  OF  TISSUE  EXPANDER(S)  WITHOUT  INSERTKM  OF  PROSTHESIS 

DERMABRASION;  TOTAL  FACE  (EG,  FOR  ACNE  SCARRING.  FINE  WRINKLING.  RHYTIOS.  GENERAL  KERATOSIS) 
DERMABRASKM;  SEGMBITAL.  FACE 
DERMABRASKM:  REGKMAL.  OTHER  THAN  FACE 
SALABRASKM;  OVER  20  SO  CM 

EXCISKM.  EXCESSIVE  SKIN  AND  SUBCUTANEOUS  TISSUE  (INCLUDING  UPECTOMY);  SUBMENTAL  FAT  PAD 
EXOSKM.  COCCYGEAL  PRESSURE  ULCER,  WITH  COCCYGECTOMY;  WITH  PRIMARY  SUTURE 
EXOSKM.  SACRAL  PRESSURE  ULCER.  WITH  PRIMARY  SUTURE; 
EXCISKM,  SACRAL  PRESSURE  ULCER,  WITH  PRIMARY  SUTURE:  WITH  OSTEOTOMY 
EXOSKM,  ISCHIAL  PRESSURE  ULCER.  WITH  PRIMARY  SUTURE; 

EXOSKM.  ISCHIAL  PRESSURE  ULCER.  WITH  PRIMARY  SUTURE;  WITH  OSTECTOMY  (ISCHIECTOMY) 
EXOSKM,  TROCHANTERK:  PRESSURE  ULCER,  WITH  PRIMARY  SUTURE; 
EXOSKM,  TROCHANTERK:  PRESSURE  ULCER,  WITH  PRIMARY  SUTURE;  WITH  OSTECTOMY 
BK)PSY,  EXOSKMAL;  SUPERFCIAL  (EG.  lUUM.  STERNUM.  SPINOUS  PROCESS.  RIBS.  TROCHANTER  OF  FEMUR) 
BIOPSY.  EXOSKMAL;  DEEP  (EG.  HUMERUS.  ISCHIUM,  FEMUR) 

REMOVAL  OF  FOREKM  BODY  IN  MUSCLE  OR  TENDON  SHEATH;  DEEP  OR  COMPUCATED 
REMOVAL  OF  IMPLANT;  DEEP  (EG.  BURIED  WIRE.  PIN.  SCREW,  METAL  BAND.  NAIU  ROD  OR  PLATE) 
EXCISKM  TUMOR.  SOFT  TISSUE  OF  NECK  OR  THORAX;  SUBCUTANEOUS 
EXOSKM  TUMOR.  SOFT  TISSUE  OF  NECK  OR  THORAX;  DEEP,  SUBFASCIAL.  INTRAMUSCULAR 
BIOPSY,  SOFT  TISSUE  OF  BACK  OR  FLANK;  DEEP 
EXOSKM,  TUMOR,  SOFT  TISSUE  OF  BACK  OR  FLANK 

RADK>L  RESECTKM  OF  TUMOR  (EG,  MAUGNANT  NEOPLASM),  SOFT  TISSUE  OF  BACK  OR  FLANK 
EXOSKM,  ABDOMINAL  WAU  TUMOR.  SU8FASOAL  (EG.  DESMOID) 
BK)PSY,  SOFT  TISSUE  OF  SHOULDER  AREA;  DEEP 

EXOSKM,  TUMOR.  SHOULDER  AREA;  DEEP,  SUBFASOAU  OR  INTRAMUSCUUR 
RAOKVU.  RESECTKM  OF  TUMOR  (EG.  MAUGNANT  NEOPLASM).  SOFT  TISSUE  OF  SHOULDER  AREA 
REMOVAL  OF  F0REK3N  BODY.  SHOULDER;  SUBCUTANEOUS 

REMOVAL  OF  F0REK3N-B00Y.  SHOULDER;  DEEP  (EG.  NEER  PROSTHESIS  REMOVAL) 
BIOPSY,  SOFT  TISSUE  OF  UPPER  ARM  OR  ELBOW  AREA;  DEEP 

EXCISKM,  TUMOR.  UPPER  ARM  OR  ELBOW  AREA;  DEEP,  SUBFASOAL  OR  INTRAMUSCULAR 
RADK^AL  RESECTKM  OF  TIJMOR  (EG.  MAUGNANT  NEOPLASM),  SOFT  TISSUE  OF  UPPER  ARM  OR  ELBOW  AREA 
REMOVAL  OF  FOREIGN  BODY,  UPPER  ARM  OR  ELBOW  AREA;  DEEP 
BIOPSY.  SOFT  TISSUE  OF  FOREARM  ANO/OR  WRIST;  DEEP 

EXOSKM,  TUMOR.  FOREARM  ANDOR  WRIST  AREA;  DEEP,  SUBFASOAL  OR  INTRAMUSCULAR 
RADK:AL  RESECTKM  OF  TUMOR  (EG,  MAUGNANT  NEOPLASM).  SOFT  TISSUE  OF  FOREARM  ANOAOR  WRIST  AREA 
EXOSKM.  TUMOR  OR  VASCULAR  MALFORMATKM.  HAND  OR  FINGER;  SUBCUTANEOUS 
EXOSKM,  TUMOR  OR  VASCULAR  MALFORMATKM.  HAND  OR  FINGER;  DEEP.  SUBFASOAL.  INTRAMUSCULAR 
RADCAL  RESECTKM  OF  TUMOR  (EG,  MAUGNANT  NEOPLASM),  SOFT  TISSUE  OF  HAND  OR  FINGER 
REMOVAL  OF  IMPLANT  FROM  FINGER  OR  HAND 
BK)PSY,  SOFT  TISSUE  OF  PELVIS  AND  HIP  AREA;  DEEP 
EXOSKM,  TUMOa  PELVIS  AND  HIP  AREA;  SUBCUTANEOUS 
EXOSKM,  TUMOR,  PELVIS  AND  HIP  AREA:  DEEP.  SUBFASCIAL.  INTRAMUSCULAR 
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161  

181  
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18i  
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27049 
27324 
27327 
27328 
27329 
27372 
27614 
27618 
27619 
28192 
28193 
68110 
68145 
AMOS 
11760 
11782 
11920 

11921 

11922 

11960 
11961 
11952 
11954 
12001 

12002 

12004 

12006 

12006 

12007 

12011 

12013 

12014 

12015 

12016 

12017 

12018 

12020 
12021 
12031 

12032 

12034 

12035 

12036 

12041 
12042 
12044 
12045 
12046 
12051 
12062 
12053 
12054 
12065 
12056 


RADICAL  RESECTION 
OOPSY.  SOFT  TISSUE 
EXaSION.  TUMOR. 
EXOSKM.  TUMOR. 
RADICAL  RKECnON 
RaiOVALOFi=OREIQN 
OOPSY.  SOFT  TISSUE 
EXOSKM.  TUMOa  LEG 
EXOSION.  TUMOR.  LEO 
REMOVAL  OF  FOREIGN 


TUMOR  (Ea  MALIGNANT  NEOPLASM).  SOFT  TISSUE  OF  PELVIS  AND  HIP  AREA 
THK3H  OR  KNK  AREA:  DEEP 
OR  KNEE  AREA:  SUBCUTANEOUS 
OR  KNEE  AREA:  DEEP,  SUBFASCIAL  OR  INTRAMUSCULAR 

(Ea  MALN3NANT  NEOPLASM).  SOFT  TISSUE  OF  THGH  OR  KNEE  AREA 
.  DEEP.  THK3H  REGKM  OR  KNEE  AREA 
LEG  OR  ANKLE  AREA:  DEEP 
ANKLE  AREA:  SUBCUTANEOUS 

ANKLE  AREA:  DEEP.  SUBFASCIAL  OR  INTRAMUSCULAR 
.  FOOT;  DEEP 
REMOVAL  OF  F0REK3N  BODY.  FOOT;  COMPUCATED 
EXOSKM  EXTERNAL  EAII;  PARTIAL  SIMPLE  REPAIR 
EXOSKM  SOFT  TISSUE]  lESKM.  EXTERNAL  AUDITORY  CANAL 

REMOVAL  FORBGN  BOp^  FROM  EXTERNAL  AUDITORY  CANAL:  WITH  GENERAL  ANESTHESIA 
REPAIR  OF  NAIL  BED 

RECONSTRUCTKM  OF  NAIL  BED  WITH  GRAFT 

TATTOOING.  MTRADERIl^  INTROOUCTKM  OF  INSOLUBLE  OPAQUE  PIGMENTS  TO  CORRECT  COLOR  DEFECTS  OF  SKIN.  IN- 
CLUDING MK»0PK3MQirATKM:  6.0  SO  CM  OR  LESS 


TATTOOING. 

CLUDING 
TATTOOING. 

CLUDING 
SUBCUTANEOUS 
SUBCUTANEOUS 
SUBCUTANEOUS  MJI 
SUBCUTANEOUS 


INTRODUCTKM  OF  INSOLUBLE  OPAQUE  PK3MENTS  TO  CORRECT  COLOR  DEFECTS  OF  SKIN.  IN- 
ATKM:6.1TO20.0SQCM 

INTRODUCTKM  OF  INSOLUBLE  OPAQUE  PK3MENTS  TO  CORRECT  COLOR  DEFECTS  OF  SKIN.  IN- 
ATKM:  EACH  AODmONAL  20X  SO  CM 
OF  -FILLINQ-  MATERIAL  (EG.  COLLAGEN):  1  CC  OR  LESS 
OF  TILUNG- MATERIAL  (EG.  COLLAGEN):  1.1  TO  5J)  CC 
OF  -FILUNG-  MATERIAL  (Ea  COLLAOBI):  5.1  TO  10.0  CC 
OF  -RLUNG-  MATERIAL  (EG.  COLLAGBJ):  OVER  IOlO  CC 
SIMPLE  REPAIR  OF  SUf>$RFKaAL  WOUNDS  OF  SCALP.  NECK.  AXILLAE.  EXTERNAL  GENITALIA.  TRUNK  ANO/OR  EXTREMITIES 

(INCLUDING  HANDS  A^O  FEET);  2.5  CM  OR  LESS  . 

SIMPLE  REPAIR  OF  SUPCRFTCIAL  WOUNDS  OF  SCALP.  NECK.  AXILLAE.  ACTERNAL  GENITALIA.  TRUNK  ANO/OR  EXTREMITIES 

(INCLUDING  HANDS  A^D  FEET):  Z6  CM  TO  7.5  CM 
SIMPLE  REPAIR  OF  SUP(RFK3AL  WOUNDS  OF  SCALP.  NECK.  AXILLAE.  EXTERNAL  GENITALIA,  TRUNK  ANOOR  EXTREMITIES 

(INCLUDING  HANDS  AND  FEET);  7.6  CM  TO  12.5  CM 
SIMPLE  REPAIR  OF  SUi>tRFKaAL  WOUNDS  OF  SCALP.  NECK,  AXILLAE,  EXTERNAL  GENITALIA,  TRUNK  ANOOR  EXTREMITIES 

(INCLUDING  HANDS  AND  FEET);  12.6  CM  TO  20.0  CM 
SIMPLE  REPAIR  OF  SUP(RFK3AL  WOUNDS  OF  SCALP.  NECK.  AXILLAE.  EXTERNAL  GENITAUA.  TRUNK  ANOiOR  EXTREMITIES 

(INCLUDING  HANDS  /I^D  FEET);  20.1  CM  TO  30.0  CM 
SIMPLE  REPAIR  OF  SUPCRFK^AL  WOUNDS  OF  SCALP,  NECK,  AXILLAE,  EXTERNAL  GENITALIA,  TRUNK  ANOOR  EXTREMITIES 

(INCLUDING  HANDS  XNO  FEET);  OVER  30.0  CM 
SIMPLE  REPAIR  OF  SUFERFK^IAL  WOUNDS  OF  FACE.  EARS,  EYEUOS.  NOSE.  UPS  ANO/OR  MUCOUS  MEMBRANES:  2.5  CM 

OR  LESS 
SIMPLE  REPAIR  OF  SUPERFICIAL  WOUNDS  OF  FACE.  EARS.  EYEUOS.  NOSE.  UPS  ANOOR  MUCOUS  MEMBRANES:  2.6  CM  TO 

5.0  CM 
SIMPLE  REPAIR  OF  SUP^RFTCIAL  WOUNDS  OF  FACE.  EARS.  EYEUOS.  NOSE,  UPS  ANOOR  MUCOUS  MEMBRANES;  5.1  CM  TO 

73  CM 
SIMPLE  REPAIR  OF  SUfftRFTCIAL  WOUNDS  OF  FACE,  EARS,  EYEUOS,  NOSE,  UPS  ANOOR  MUCOUS  MEMBRANES;  7.6  CM  TO 

12.5  CM 
SIMPLE  REPAIR  OF  SUptRFKaAL  WOUNDS  OF  FACE,  EARS.  EYEUOS,  NOSE,  UPS  ANOOR  MUCOUS  MEMBRANES;  12.6  CM 

TO  20.0  CM 
SIMPLE  REPAIR  OF  SU^RFKSAL  WOUNDS  OF  FACE.  EARS.  EYEUOS.  NOSE.  UPS  ANOOR  MUCOUS  MEMBRANES:  20.1  CM 

TO  30.0  CM 
SIMPLE  REPAIR  OF  SUPERRCIAL  WOUNDS  OF  FACE.  EARS,  EYEUOS.  NOSE.  UPS  ANOOR  MUCOUS  MEMBRANES;  OVER 

3aoo« 

TREATMENT  OF  SUPERFICIAL  WOUND  DEHISCENCE;  SIMPLE  CLOSURE 

TREATMENT  OF  SUPEPjPrciAL  WOUND  DEHISCENCE;  WITH  PACKING 

UYER  CLOSURE  OF  WOUNDS  OF  SCALP.  AXILLAE.  TRUNK  ANOOR  EXTREMITIES  (EXCLUDING  HANDS  AND  FEET);  2.5  CM 

OR  LESS 
LAYER  CLOSURE  OF  W0UNDS  OF  SCALP.  AXILLAE.  TRUNK  ANOOR  EXTREMITIES  (EXCLUDING  HANDS  AND  FEET);  2.6  CM 

TO  7.5  CM 
LAYER  CLOSURE  OF  WCXMOS  OF  SCALP,  AXILLAE.  TRUNK  ANOOR  EXTREMITIES  (EXCLUDING  HANDS  AND  FEET);  7.6  CM 

TO  1^5  CM 
LAYER  CLOSURE  OF  VKXlNDS  OF  SCALP,  AXILLAE,  TRUNK  ANOOR  EXTREMTHES  (EXCLUDING  HANDS  AND  FEET);  12.6  CM 

TO  20.0  CM 
LAYER  CLOSURE  OF  W(>UNOS  OF  SCALP,  AXILLAE.  TRUNK  ANOOR  EXTREMITIES  (EXCLUDING  HANDS  AND  FEET);  20.1  CM 

TO  30.0  CM 
LAYER  CLOSURE  OF  WOUNDS  OF  NECK,  HANDS,  FEET  ANOOR  EXTERNAL  GENITAUA:  2.5  CM  OR  LESS 
LAYER  CLOSURE  OF  WOUNDS  OF  NECK,  HANDS,  FEET  ANOOR  EXTERNAL  QENrTAUA;  2.6  CM  TO  73  CM 
LAYER  CLOSURE  OF  WOUNDS  OF  NECK,  HANDS.  FEET  ANOOR  EXTERNAL  GENITALIA;  7.6  OM  TO  1^5  (X 
LAYER  aOSURE  OF  WOUNDS  OF  NECK.  HANDS.  FEET  ANOOR  EXTERNAL  (GENITALIA:  12.6  CM  TO  20X)  CM 
LAYER  CLOSURE  OF  WOUNOS  OF  NECK.  HANDS.  FEET  ANOOR  EXTERNAL  (GENITALIA:  2a  1  CM  TO  30i)  CM 
LAYER  CLOSURE  OF  WOUNOS  OF  FACE.  EARS.  EYEUOS,  NOSE.  UPS  ANOOR  MUCOUS  MEMBRANES;  23  CM  OR  LESS 
LAYER  CLOSURE  OF  wbUNDS  OF  FACE.  EARS.  EYEUOS.  NOSE.  UPS  ANOOR  MUCOUS  MEMBRANES;  2.6  CM  TO  Si)  CM 
LAYER  CLOSURE  OF  WOUNOS  OF  FACE.  EARS.  EYEUOS,  NOSE,  UPS  ANOOR  MUCOUS  MEMBRANES;  5.1  CM  TO  7.5  CM 
LAYER  CLOSURE  OF  WOUNDS  OF  FACE,  EARS.  EYEUOS.  NOSE.  UPS  ANOOR  MUCOUS  MEMBRANES;  73  CM  TO  123  CM 
LAYER  CLOSURE  OF  WOUNOS  OF  FACE.  EARS,  EYEUOS.  NOSE.  UPS  ANOOR  MUCOUS  MEMBRANES;  12.6  CM  TO  20.0  CM 
LAYER  CLOSURE  OF  \MCHiNOS  OF  FACE.  EARS.  EYEUOS.  NOSE,  UPS  ANOOR  MUCOUS  MEMBRANES;  20.1  CM  TO  30.0  CM 


'CPTcedw«nddiic»tplioM  only  «wcop»tl|^  1997  Aim  iflMMtdtei<AMoei>lion.<MRiq^ 
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CPTV 
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15860 
20500 
13100 
13101 
13120 
13121 
13131 

13132 

13150 
13151 
13152 
13160 
13300 
43870 
11960 
11970 
12037 

12047 
12057 
14000 
14001 
14020 
14021 
14040 

14041 

14060 
14061 

14300 
14350 
15000 


15050 

15100 

15101 

15120 

15121 

15200 
15201 
15220 

15221 

15240 

15241 

15260 

15261 

15350 
15400 
15670 
15672 
15574 

15576 
15680 
15600 
15610 
15620 

15625 
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INTRAVENOUS  INJECTION  OF  AGENT  (EG.  FLUORESCEIN)  TO  TEST  BLOOO  FLOW  IN  FLAP  OR  GRAFT 

INJECTION  OF  SINUS  TRACT;  THERAPEUTIC  (SEPARATE  PROCEDURE)  - 

REPAIR.  COMPLEX.  TRUNK;  1 .1  CM  TO  2.5  CM 

REPAIR.  COMPLEX.  TRUNK;  ^6  CM  TO  7.5  CM 

REPAIR.  COMPLEX.  SCALP.  ARMS.  AN0A3R  LEGS:  1.1  CM  TO  2.5  CM 

REPAIR.  COMPLEX.  SCALP.  ARMS.  ANO/OR  LEGS;  2.6  CM  TO  7.5  CM 

REPAIR.  COMPLEX.  FOREHEAD.  CHEEKS.  CHIN.  MOUTH,  NECK,  AXILLAE,  GENITAUA,  HANDS  ANIVOR  FEET;  1.1  CM  TO  2.5 

CM 
REPAIR.  COMPLEX.  FOREHEAD.  CHEEKS.  CHIN.  MOUTH,  NECK.  AXILLAE.  GENITALIA,  HANDS  AND/OR  FEET;  2.6  CM  TO  7.5 

CM 
REPAIR.  COMPLEX.  EYEUDS.  NOSE,  EARS  ANDOR  LIPS:  1 .0  CM  OR  LESS 
REPAIR.  COMPLEX.  EYEUDS.  NOSE.  EARS  ANDOR  UPS;  1.1  CM  TO  2.5  CM 
REPAIR.  COMPLEX,  EYEUDS,  NOSE,  EARS  ANDOR  LIPS;  2.6  CM  TO  7.5  CM 
SECONDARY  CLOSURE  OF  SURGK:AL  WOUND  OR  DEHISCENCE.  EXTENSIVE  OR  OOMPUCATED 
REPAIR,  UNUSUAL.  COMPUCATED,  OVER  7.5  CM,  ANY  AREA 
CLOSURE  OF  GASTROSTOMY.  SUHGK^L 

INSERTKM  OF  TISSUE  EXPANDER(S)  FOR  OTHER  THAN  BREAST,  INCLUDING  SUBSEQUENT  EXPANSKM 
REPLACEMENT  OF  TISSUE  EXPANDER  WITH  PERMANENT  PROSTHESIS 
LAYER  CLOSURE  OF  WOUNDS  OF  SCALP.  AXILLAE.  TRUNK  ANO/OR  EXTREMITIES  (EXCLUDING  HANDS  AND  FEET);  OVER 

30.0  CM 
LAYER  CLOSURE  OF  WOUNDS  OF  NECK,  HANDS,  FEET  AND/OR  EXTERNAL  GENITALIA;  OVER  30J)  CM 
LAYER  CLOSURE  OF  WOUNDS  OF  FACE,  EARS.  EYEUDS,  NOSE.  UPS  ANDACDR  MUCOUS  MEMBRANES;  OVER  30.0  CM 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT,  TRUNK;  DEFECT  10  SO  CM  OR  LESS 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT.  TRUNK;  DEFECT  10.1  SO  CM  TO  30.0  SO  CM 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT.  SCALP.  ARMS  AND/  OR  LEGS;  DEFECT  10  SO  CM  OR  LESS 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT.  SCALP,  ARMS  AND/  OR  LEGS;  DEFECT  10.1  SO  CM  TO  X.0  SO  CM 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT.  FOREHEAD.  CHEEKS.  CHIN.  MOUTH,  NECK,  AXILLAE.  GENITALIA. 

HANDS  AND/OR  FEET;  OfFECT  10  SO  CM  OR  LESS 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT.  FOREHEAD,  CHEEKS.  CHIN.  MOUTH.  NECK,  AXILLAE.  GENITAUA. 

HANDS  AND/OR  FEET;  DEFECT  10.1  SO  CM  TO  30.0  SO  CM 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT.  EYEUDS.  NOSE,  EARS  ANO/OR  UPS;  DEFECT  10  SO  CM  OR  LESS 
ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT,  EYEUDS.  NOSE.  EARS  ANO/OR  UPS;  DEFECT  10.1  SO  CM  TO  30.0  SO 

CM 
ADJACENT  TISSUE  TRANSF^  OR  REARRANGEMENT,  MORE  THAN  30  SO  CM.  UNUSUAL  OR  COMPUCATED,  ANY  AREA 
FILLETED  FINGER  OR  TOE  FLAP,  INCLUDING  PREPARATKDN  OF  RECIPIENT  SITE 
EXaSKSNAL  PREPARATKM  OR  CREATKM  OF  REOPIENT  SITE  BY  EXCISION  OF  ESSENTIAU.Y  INTACT  SKIN  ONCLUDING 

SUBCUTANEOUS  TISSUES).  SCAR,  OR  OTHER  LESION  PRIOR  TO  REPAIR  WITH  FREE  SKIN  GRAFT  (UST  AS  SEPARATE 

SERVCE  IN  ADDITION  TO  SKIN  GRAFT) 
PINCH  GRAFT.  SINGLE  OR  MULTIPLE.  TO  COVER  SMAU  ULCER.  TIP  OF  DKalT,  OR  OTHER  MINIMAL  OPEN  AREA  (EXCEPT  ON 

FACE).  UP  TO  DEFECT  SIZE  2  CM  DIAMETER 
SPLIT  GRAFT.  TRUNK,  SCALP.  ARMS.  LEGS,  HANDS.  ANO/OR  FEET  (EXCEPT  MULTIPLE  DIGITS);  100  SO  CM  OR  LESS.  OR 

EACH  ONE  PERCENT  OF  BODY  AREA  OF  INFANTS  AND  CHILDREN  (EXCEPT  15050) 
SPLIT  GRAFT.  TRUNK.  SCALP.  ARMS.  LEGS,  HANDS.  ANDOR  FEET  (EXCEPT  MULTIPLE  DIGITS):  EACH  ADDITKMAL  100  SO 

CM.  OR  EACH  ONE  PERCENT  OF  BODY  AREA  OF  INFANTS  AND  CHILDREN,  OR  PART  THEREOF 
SPLIT  GRAFT.  FACE.  EYEUDS.  MOUTH.  NECK.  EARS.  ORBITS,  GENITAUA,  ANO/OR  MULTIPLE  DIGITS;  100  SO  CM  OR  LESS, 

OR  EACH  ONE  PERCENT  OF  BODY  AREA  OF  INFANTS  AND  CHILDREN  (EXCEPT  15050) 
SPLIT  GRAFT.  FACE.  EYEUDS.  MOUTH,  NECK.  EARS.  ORBITS.  GENITALIA,  ANDOR  MULTIPLE  DKalTS;  EACH  ADDITK3NAL  100 

SO  CM.  OR  EACH  ONE  PERCENT  OF  BODY  AREA  OF  INFANTS  AND  CHILDREN.  OR  PART  THEREOF 
FUa  THICKNESS  GRAFT.  FREE.  INCLUDING  DIRECT  CLOSURE  OF  DONOR  SITE,  TRUNK;  20  SO  CM  OR  LESS 
FULL  THICKNESS  GRAFT.  FREE,  INCLUDING  DIRECT  CLOSURE  OF  DONOR  SITE.  TRUNK;  EACH  ADDITK)NAL  20  SO  CM 
FUa  THK;KNESS  graft,  free,  including  direct  closure  of  donor  site,  SCALP,  ARMS,  AND/OR  LEGS;  20  SO  CM  OR 

LESS 

fua  thickness  graft.  free,  including  direct  closure  of  donor  site.  scalp.  arms,  anda3r  legs;  each  addi- 

tk)nal20sqcm 
fua  thk^kness  graft,  free.  including  direct  closure  of  donor  site.  forehead.  cheeks.  chin,  mouth,  neck, 

axillae.  genitaua.  hands,  andaor  feet;  20  so  cm  or  less 
full  thickness  graft,  free,  including  direct  closure  of  donor  site.  forehead.  cheeks.  chin.  mouth,  neck. 

axillae.  genitaua.  hands.  and/or  feet;  each  additional  20  so  cm 
fua  thickness  graft.  free,  including  direct  closure  of  donor  site,  nose,  ears,  eyeuds.  ano/or  ups;  20  so 

cm  or  less 
full  thickness  graft.  free.  including  direct  closure  of  donor  site.  nose.  ears.  eyeuds.  and/or  ups:  each 

additional  20  so  cm 
applk:atkdn  of  auograft,  skin 
applicatkdn  of  xenograft,  skin 

formation  of  direct  or  tubed  pedcle.  with  or  without  transfer;  trunk 
formation  of  direct  or  tubed  pedicle.  with  or  without  transfer:  scalp,  arms.  or  legs 
formation  of  direct  or  tubed  pedicle.  with  or  without  transfer:  forehead,  01eeks,  ohin,  mouth.  neck. 

axilue,  genitaua,  hands  or  feet 
formatkdn  of  direct  or  tubed  pedcle.  with  or  without  transfer;  eyelids.  nose.  ears.  ups,  or  intraoral 
cross  rnger  flap.  including  free  graft  to  donor  site 
delay  of  flap  or  sechoning  of  flap  (diviskdn  and  inset);  at  trunk 
delay  of  flap  or  sectk)ning  of  flap  (divisk3n  and  inset);  at  scalp,  arms,  or  legs 
delay  of  flap  or  sectk>4ing  of  flap  (division  and  inset);  at  forehead,  cheeks,  chin,  neck,  axillae.  (aenitaua. 

hands  (except  1 5625),  or  feet 
delay  of  flap  or  sectk>ning  of  flap  (diviskdn  and  inset);  section  pedcle  of  cross  finger  flap 
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ADDENDUM  B.— PROPOSED  AMBULATORY  SURGICAL  CENTER  (ASC)  UST  BY  AMBULATORY  PAYMENT  CLASSIFICATION 

(APC)  GROUPS  AND  RELATED  INFORMATION-Continued 


APC 

CPTV 

gwup 
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183  

15775 
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BLEPHAROPLASTY.  I 
BLEPHAROPLASTY.  LC 
BLEPHAROPLASTY.  UPPSfl 
BLEPHAROPLASTY.  UPP^fl 


DELAY  OF  FLAP  OR  SEClMMINQ  OF  FLAP  (OMStON  AND  INSET):  AT  EYEUOS.  NOSE.  EARS.  OR  UPS 
TRANSFER,  INTERMEDIAli.  OF  ANY  PEOKXE  FLAP  (Ea  ABDOMEN  TO  WRIST.  nMALKINGT  TUBE).  ANY  LOCATION 
PUNCH  GRAFT  FOR  HAIR  TRANSPLANT;  1  T0 15  PUNCH  GRAFTS 
PUNCH  GRAFT  FOR  HAIR  TRANSPLANT:  MORE  THAN  15  PUNCH  GRAFTS 
CERVICOPLASTT 

EYEUO: 

EYEUO:  WITH  EXTENSIVE  HERNIATED  FAT  PAD 

EYEUO: 

EYEUO:-WITH  EXCESSIVE  SKIN  WEIGHTING  DOWN  UO 
RHYTIDECTOMY:  NECK  vWTH  PLATYSMAL  TK3HTENING  (PLATYSMAL  FLAP.  -P-FLAPH 
RHYTIOECTOMY;  SUPERFJCIAL  MUSCULOAPONEUROTTC  SYSTEM  (SMAS)  FLAP 
EXOSKM.  EXCESSIVE  SKM  AND  SUBCUTANEOUS  TISSUE  (MCLUDMQ  UPECTOMY);  BUTTOCK 
CARTILAQE  GRAFT:  C06ttX>10N0RAL 
CARTILAGE  GRAFT;  NASAL  SEPTUM 
FASCIA  LATA  GRAFT;  BY  STRIPPER 

FASCM  LATA  GRAFT;  BY  INCISION  AND  AREA  EXPOSURE.  COMPLEX  OR  SHEET 
TISSUE  GRAFTS.  OTHER  i(EQ.  PARATENON.  FAT.  DERM6) 
D6ARTKXJLATKM  OF  SHOULDER;  SECONDARY  CLOSURE  OR  SCAR  REVBKM 
TRANSMETACARPAL  AMPUTATION;  SECONDARY  CLOSURE  OR  SCAR  REVISKM 
REVISKM  OF  ILEOSTOMt)  SIMPLE  (RELEASE  OF  SUPERFK3AL  SCAR)  (SEPARATE  PROCEDURE) 


:  SIMPLE  (RELEASE  OF  SUPERFK^AL  SCAR)  (SEPARATE  PROCEDURE) 

^  WITH  OR  WnHOUT  N0NPERF0RAT1NG  LACERATION  SCLERA.  DIRECT  CLOSURE 
OR    FASCIOCUTANEOUS    FLAP;    HEAD    AND    NECK    (EG.    TEMPORALIS.    MASSETER. 
I.  LEVATOR  SCAPULAE) 
OR  FASaOCUTANEOUS  FLAP;  TRUNK 
.  OR  FASOOCUTANEOUS  FLAP;  UPPER  EXTREMTFY 
i.  OR  FASOOCUTANEOUS  FLAP;  LOWER  EXTREMTTY 


REVISK)NOF< 
REPAIR  OF  LACERAT 
MUSCLE.    MYOCUTA 

STERNOCLBC 
MUSCLE.  MYOCUTX 
MUSCLE.  MYOCUTA 
MUSCLE.  MYOCUTA 
FLAP;  ISLAND  PEDKXE 

FLAP;  NEUROVASCULAR  PEDKXE  , 

GRAFT;  COMPOSITE  (EO*  FUa  THTCKNESS  OF  EXTERNAL  EAR  OR  NASAL  ALA).  INCLUDING  PRIMARY  CLOSURE,  DONOR 

AREA 
GRAFT;  DERMA-FAT-FA$ClA 
RHYTIDECTOMY;  FORE»«AD 
RHYTIDECTOMY;  GLABELlAR  FROWN  LINES 

RHYTIDECTOMY:  CHEEK.  CHIN.  AND  NECK  

EXaSKX.  EXCESSIVE  SWN  AND  SUBCUTANEOUS  TISSUE  (INCLUDWG  UPECTOMY):  ABDOMOICABDOMINOPLASTY) 

EXOSKM.  EXCESSIVE  SMN  AND  SUBCUTANEOUS  TISSUE  (INCLUOMG  UPKTOMY):  THK3H 

EXCISION.  EXCESSIVE  SKIN  AND  SUBCUTANEOUS  TISSUE  (INCLUDING  UPECTOMY):  LEG 

EXOSKM,  EXC^ESSIVE  SkiN  AND  SUBCUTANEOUS  TISSUE  (INCLUDMQ  UPECTOMY);  HIP 

EXOSKM,  EXCESSIVE  SKIN  AND  SUBCUTANEOUS  TISSUE  (INCLUDING  UPECTOMY);  ARM 

EXOSION,  EXCESSIVE  SKIN  AND  SUBCUTANEOUS  TISSUE  (MCLUDMG  UPECT0MY)rFOREARM  OR  HAND 

EXOSKJN,  EXCESSIVE  SKIN  AND  SUBCUTANEOUS  TISSUE  (INCLUDING  UPKTOMY):  OTHER  AREA 

GRAFT  FOR  FAOAL  NEFtVE  PARALYSIS;  FREE  FASOA  GRAFT  (INCLUDING  OBTAMKIQ  FASOA) 


GRAFT  FOR  FAOAL 
GRAFT  FOR  FACIAL  NEI 
GRAFT  FOR  FACIAL 
SUCnON  ASSISTED 
SUCnON  ASSISTED 
SUCnON  ASSISTED  Ul 
SUCTKM  ASSISTED  UPCCTOMY; 


PARALYSIS:  FREE  MUSCLE  GRAFT  (MaUDMG  OBTAINING  GRAFT) 
PARALYSIS;  FREE  MUSCLE  GRAFT  BY  MK70SURGCAL  TECHNK3UE 
PARALYSIS;  REGIONAL  MUSCLE  TRANSFER 
HEAOANDNECK 
TRUNK 

UPPER  EXTREMITY 
LOWER  EXTREMTTY 
EXOSWN,  COCCYGEAL  PRESSURE  ULCER.  WfTH  COCCYGECTOMY;  WITH  FLAP  CLOSURE 
EXOSKM.  SACRAL  PRESSURE  ULCER.  WTTH  SKIN  FLAP  CLOSURE; 
EXOSWN.  SACRAL  PRESSURE  ULCER.  WTTH  SKIN  FLAP  CLOSURE;  WITH  OSTEOTOMY 
EXOSKM.  SACRAL  PRESBURlE  ULCER.  WITH  MUSCLE  OR  MYOCUTANEOUS  FLAP  CLOSURE; 
EXOSKM.  SACRAL  PRESSURE  ULCXR.  WTTH  MUSCLE  OR  MY0CUTANE0U8  FLAP  CLOSURE:  WITH  OSTEOTOMY 

EXOSKM.  ISCHIAL  PRESSURE  ULCER,  WfTH  SKM  FLAP  CLOSURE: 

EXOSKM.  ISCHIAL  PRESSURE  ULCER.  WITH  SKIN.FLAP  CLOSURE:  WTTH  OSTEOTOMY 

EXOSKM.  ISCHIAL  PRESSURE  ULCER.  WITH  OSTEOTOMY,  WfTH  MUSCLE  OR  MYOCUTANEOUS  FLAP  CLOSURE 

EXOSKM,  TRCXMANTERIC  PRESSURE  ULCER,  WfTH  SKM  FLAP  aOSURE: 

EXOSKM.  TROCHANTEWC  PRESSURE  ULCER.  Wrry  SKM  FLAP  CLOSURE:  WITH  08TECT0MY 

EXOSKM,  TROCHANTERIC  PRESSURE  ULCER.  WITH  MUSCLE  OR  MYOCUTANEOUS  FLAP  CLOSURE; 

EXOSKM,  TROCHANTERIC  PRESSURE  ULCER.  WTTH  MUSCLE  OR  MYOCUTANEOUS  FLAP  CLOSURE;  WTTH  OSTEOTOMY 

BK)PSY  OF  BREAST;  M(»KMAL  _        ^ 

NIPPLE  EXPLORATKM,  IHnTH  OR  WITHOUT  EXOSKM  OF  A  SOUTARY  LACTIFEROUS  DUCT  OR  A  PAPILU3MA  LACTIFEROUS 

DUCT 

EXOSKM  OF  LACTIFEROUS  DUCT  FISTULA  ^^  .^ 

EXOSKM  OF  CYST,  RjlOADENOMA.  OR  OTHER  BBJK3N  OR  MAUGNANT  TUMOR  ABERRANT  BREAST  TISSUE.  DUCT  LE- 

SKM,  NIPPLE  OR  ARSOLARLESKM  (EXCEPT  19140),  MALE  OR  FEMALE,  ONE  OR  MORE  LESKMS  

EXOSKM  OF  BREAST  ISSKM  lOENHFIED  BY  PREOPERATIVE  PLACa«n  OF  RADKXOGK>L  MARKER;  SINGLE  LEaON 
EXOSKM  OF  BREAST  LISKM  IDBITIFIED  BY  PREOPERATIVE  PLACSefT  OF  RADKXOGK^AL  MARKER;  EACH  ADOmONAL 

LESKM  SEPARATa.YflpENTinED  BY  A  RADKXOGKML  MARKER 
MASTECTOMY  FOR  QYNE00MAST1A 

PREOPERATIVe  PLACGMENT  OF  NEEDLE  LOCAUZATKM  WIRE.  BREAST: 

PREOPERATIVE  PLACEiOIT  OF  NEEDLE  LOCAUZATKM  WIRE,  BREAST;  EACH  ADDITKMAL  LESKM 
PREPARATKM  OF  MOU>GE  FOR  CUSTOM  BREAST  IMPLANT 
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Addendum  B.— Proposed  Ambulatory  Surgical  CEhfTER  (ASC)  List  by  Ambulatory  Payment  Classification 

(APC)  Groups  and  Related  Information— Continued 
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19160 
19162 
19180 
19182 
19316 
19318 
19324 
19325 
19326 
19330 
19340 
19342 
19350 
19355 
19357 
19366 
19370 
19371 
19380 
21800 
21820 
22305 
22310 

22315 

23500 
23505 
23520 
23525 
23540 
23545 
23670 
23675 

23660 

26700 
26720 

26725 

26740 

26750 
26755 
26770 
27200 
26490 
28495 
28510 
28615 
26630 
28660 
31585 
23600 
23605 

23620 
23625 
23665 

23675 

24500 

24506 
24530 

24535 

24560 
24565 

24576 
24577 
24600 
24620 


MASTECTOMY,  PARTIAL; 

MASTECTOMY.  PARTIAL;  WITH  AXIOARIT  LYMPHADENECTOMY 

MASTECTOMY.  SIMPLE.  COMPLETE 

MASTECTOMY.  SUBCUTANEOUS 

MASTOPEXY 

REDUCTION  MAMMAPtASTY 

MAMMAPLASTV,  AUGMENTATION:  WnTHOUT  PROSTHETIC  IMPLANT  • 

MAMMAPLASTY.  AUQMBITATION;  WTTH  PROSTHETIC  IMPLANT 

REMOVAL  OF  INTACT  MAMMARY  BHPLANT 

REMOVAL  OF  MAMMARY  IMPLANT  MATERIAL 

IMMEDIATE  INSERTION  OF  BREAST  PROSTHESIS  FOUOWING  MASTOPEXY.  MASTECTOMY  OR  IN  RECONSTRUCTION 

DELAYED  INSERTION  OF  BREAST  PROSTHESIS  FOLLOWING  MASTOPEXY.  MASTECTOMY  OR  IN  RECONSTRUCTION 

NIPPLE/AREOLA  RECONSTRUCTION 

CORRECTION  OF  INVERTED  NIPPLES 

BREAST  RECONSTRUCTION.  IMMEDIATE  OR  DELAYED.  WTTH  TISSUE  EXPANDER.  INCLUDING  SUB8EQUBIT  EXPANSION 

BREAST  RECONSTRUCTION  WITH  OTHER  TECHNIQUE 

OPEN  PERIPROSTHETIC  CAPSULOTOMY.  BREAST 

PERIPROSTHETIC  CAPSULECTOMY.  BREAST 

REVISION  OF  RECONSTRUCTED  BREAST 

CLOSED  TREATMENT  OF  RIB  FRACTURE.  UNCOMPLICATED.  EACH 

CLOSED  TREATMENT  OF  STERNUM  FRACTURE 

CLOSED  TREATMENT  OF  VERTEBRAL  PROCESS  FRACTURE(S) 

CLOSED  TREATMENT  OF  VERTEBRAL  BOQY  FRACTURE(S).  WITHOUT  MANIPULATION.  REQUIRING  AND  INCLUDING  CASTING 
OR  BRACING 

CLOSED  TREATMENT  OF  VERTEBRAL  FRACTURE(S)  ANOOR  DISLOCATION(S)  REQUIRING  CASTING  OR  BRACINa  WITH  AND 
INCLUDING  CASTING  AND/ OR  BRAONG.  WTTH  OR  WITHOUT  ANESTHESIA.  BY  MANIPULATION  OR  TRACTION 

CLOSED  TREATMENT  OF  CLAVICULAR  FRACTURE;  WITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  CLAVICULAR  FRACTURE;  WITH  MANIPULATION 

CLOSED  TREATMENT  OF  STERNOCLAVICULAR  DISLOCATION;  WITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  STERNOCLAVICULAR  DISLOCATION;  WITH  MANIPULATION 

CLOSED  TREATMENT  OF  ACROMIOCLAVICULAR  DISLOCATION;  WTTHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  ACROMIOCLAVICULAR  DISLOCATION;  WTTH  MANIPULATION 

CLOSED  TREATMENT  OF  SCAPULAR  FRACTURE;  WITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  SCAPULAR  FRACTURE;  WITH  MANIPULATION.  WfTH  OR  WTmOUT  SKELETAL  TRACTION  (WITH  OR 
WITHOUT  SHOULDER  JOINT  INVOLVEMENT) 

CLOSED  TREATMENT  OF  SHOULDER  DISLOCATION.  WITH  MANIPULATION;  WITHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  METACARPOPHALANGEAL  DISLOCATION,  SINGLE.  WITH  MANIPULATION:  WITHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  PHALANGEAL  SHAFT  FRACTURE.  PROXIMAL  OR  MIDDLE  PHALANX.  FINGER  OR  THUMB;  WITHOUT 
MANIPULATION.  EACH 

aOSEO  TREATMENT  OF  PHALANGEAL  SHAFT  FRACTURE.  PROXIMAL  OR  MIDDLE  PHALANX.  FINGER  OR  THUMB;  WITH  MA- 
NIPULATION. WITH  OR  WITHOUT  SKIN  OR  SKELETAL  TRACTK3N.  EACH 

CLOSED  TREATMENT  OF  ARTICULAR  FRACTURE.  INVOLVING  METACARPOPHALANGEAL  OR  INTERPHALANGEAL  JOINT; 
WITHOUT  MANIPULATION.  EACH 

CLOSED  TREATMENT  OF  DISTAL  PHALANGEAL  FRACTURE.  FINGER  OR  THUMB;  WITHOUT  MANIPULATKDN.  EACH 

CLOSED  TREATMENT  OF  DISTAL  PHALANGEAL  FRACTURE.  FINGER  OR  THUMB;  WITH  MANIPULATION.  EACH 

CLOSED  TREATMENT  OF  INTERPHALANGEAL  J0ff4T  DISLOCATION.  SINGLE.  WITH  MANIPULATKM;  WITHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  COCCYGEAL  FRACTURE 

CLOSED  TREATMENT  OF  FRACTURE  GREAT  TOE.  PHALANX  OR  PHALANGES;  WITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  FRACTURE  GREAT  TOE.  PHALANX  OR  PHALANGES;  WITH  MANIPULATK3N 

CLOSED  TREATMENT  OF  FRACTURE.  PHALANX  OR  PHALANGES.  OTHER  THAN  GREAT  TOE;  WfTHOUT  MANIPULATK3N.  EACH 

CLOSED  TREATMENT  OF  FRACTURE.  PHALANX  OR  PHALANGES.  OTHER  THAN  GREAT  TOE;  WTTH  MANIPULATION.  EACH 

CLOSED  TREATMENT  OF  METATARSOPHALANGEAL  JOINT  DISLOCATION:  WITHOUT  ANESTHESIA 

aOSED  TREATMENT  OF  INTERPHALANGEAL  JOINT  DISLOCATION;  WfTHOUT  ANESTHESIA 

TREATMENT  OF  CLOSED  LARYNGEAL  FRACTURE;  WITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  PROXIMAL  HUMERAL  (SURGK>L  OR  ANATOMICAL  NECK)  FRACTURE;  WITHOUT  MAMPULATKM 

CLOSED  TREATMENT  OF  PROXIMAL  HUMERAL  (SURGKML  OR  ANATOMKML  NECK)  FRACTURE;  WITH  MANIPULATKX4.  WTTH 
OR  WITHOUT  SKELETAL  TRACTKM 

CLOSED  TREATMENT  OF  GREATER  TUBEROSITY  FRACTURE;  WTTHOUT  MANIPULATKM 

CLOSED  TREATMENT  OF  GREATER  TUBEROSTTY  FRACTURE;  WfTH  MANIPULATION 

CLOSED  TREATMENT  OF  SHOULDER  0ISL0CATK3N.  WTTH  FRACTURE  OF  GREATER  TUBEROSITY.  WTTH  MANIPULATION 

CLOSED  TREATMENT  OF  SHOULDER  DISLOCATKIN.  WTTH  SURGCAL  OR  ANATOMICAL  NECK  FRACTURE.  WTTH  MANIPULA- 
TION 

CLOSED  TREATMENT  OF  HUMERAL  SHAFT  FRACTURE;  WTTHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  HUMERAL  SHAFT  FRACTURE;  WfTH  MANIPULATK>I.  WTTH  OR  VWTHOUT  SKELETAL  TRACTION 

aOSED  TREATMENT  OF  SUPRACONDYLAR  OR  TRANSCONDYLAR  HUMERAL  FRACTURE.  WTTH  OR  WTTHOUT 
INTERCONDYLAR  EXTENSK3N:  WTTHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  SUPRACONDYLAR  OR  TRANSCONDYLAR  HUMERAL  FRACTURE.  WTTH  OR  WTTHOUT 
INTERCONDYLAR  EXTENSION;  WTTH  MANIPULATION.  WTTH  OR  WITHOUT  SKIN  OR  SKELETAL  TRACTK3N 

CLOSED  TREATMENT  OF  HUMERAL  EPKX3N0YLAR  FRACTURE.  MEDIAL  OR  LATERAL;  WTTHOUT  MAMPULATION 

CLOSED  TREATMENT  OF  HUMERAL  EPICONOYLAR  FRACTURE.  MEDIAL  OR  LATERAL;  WTTH  MANIPULATION 

aOSED  TREATMENT  OF  HUMERAL  CONDYLAR  FRACTURE.  MEDIAL  OR  LATERAL;  WTTHOUT  MAMPULATKM 

aOSED  TREATMENT  OF  HUMERAL  CONDYLAR  FRACTURE.  MEDIAL  OR  LATERAL;  WTTH  MANIPULATKDN 

TREATMENT  OF  CLOSED  ELBOW  DISL0CATK3N;  WTTHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  MONTEGGIA  TYPE  OF  FRACTURE  DISLOCATKM  AT  ELBOW  (FRACTURE  PROXIMAL  END  OF  ULNA 
WTTH  DISLOCATKX  OF  RADIAL  HEAD).  WTTH  MANIPULATKDN 
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24040 
24650 
24055 
24070 
24875 
25600 
25506 
25520 

25630 
25635 
25660 

nCCAC 

25600 

25606 

25622 
25624 
25630 

25636 

25650 
25660 

25675 
25680 
25600 
26600 

26606 
26607 

26641 
26645 

26670 

26706 
26742 

27193 
27220 
27230 
27238 

27246 
27250 
27256 

27265 
27500 
27501 

27502 

27503 

27506 
27510 
27516 
27517 

27520 
27530 
27532 

27538 

27550 
27560 
27750 
27752 

27780 
27762 


CLOSED  TREATMENT  OF  RAtXAL  HEAD  SUBLUXATKM  M  CHILO.  -NURSQUIAIO  ELBOWT.  MATH  MANIPULATION 
aOSEO  TREATMENT  OF  RAPIAL  HEAD  OR  NECK  FRACTURE:  WITHOUT  MANIPULATION 


CLOSED  TREATMENT  OF 
CLOSED  TREATMENT  OF 
CLOSED  TREATMENT  OF 
CLOSED  TREATMBIT  OF 
aOSS)  TREATMENT  OF 
CLOSED  TREATMENT  OF 

TUREA)ISLOCATION) 
CLOSED  TREATMENT  OF  Ul 
CLOSED  TREATMENT  OF 
aOSED  TREATMENT  OF 
aOSB)  TREATMBIT  OF 
CLOSED  TREATMBIT  OF 

VWTHOUT  FRACTURE  OF 
CLOSED  TREATMENT  OF 

WITHOUT  FRACTURE  OF 
CLOSED  TREATMBIT  OF 
CLOSED  TREATMENT  OF 
CLOSED  TREATMENT  OF 

TION.  EACH  BONE 
CLOSED  TREATMENT  OF 

EACH  BONE 
CLOSED  TREATMENT  OF 
CLOSED  TREATMENT  OF 
CLOSED  TREATMB«T  OF 
CLOSED  TREATMENT  OF 


HEAD  OR  NECK  FRACTURE;  WITH  MAMPULATKM 

FRACTURE.  PROXIMAL  END  (OLECRANON  PROCESS):  WITHOUT  MANIPULATION 

FfMCTURE.  PROXIMAL  END  (OLECRANON  PROCESS):  WITH  MANIPULATION 

SHAFT  FRACTURE:  WITHOUT  MAMPUUTION 

SHAFT  FRACTURE:  WITH  MANIPULATION 

SHAFT  FRACTURE.  WITH  DISLOCATION  OF  DISTAL  RAOKMJLNAR  JOINT  (QALEA2ZI  FRAC- 


SHAFT  FRACTURE:  WITHOUT  MANIPULATION 
SHAFT  FRACTURE;  WITH  MAMPULATKM 
AND  UU4AR  SHAFT  FRACTURES;  WITHOUT  MANIPULATION 
AND  ULNAR  SHAFT  FRACTURES;  WITH  MANIPULATION 
AL  RADIAL  FRACTURE  (BQ.  00LLE8  OR  SMTTH  TYPE)  OR  EPIPHYSEAL  SEPARATION.  WITH  OR 

STYLOID;  WITHOUT  MANIPULATION 
AL  RADIAL  FRACTURE  (EO.  OOLLES  OR  SMTTH  TYPE)  OR  EPIPHYSEAL  SEPARATION.  WITH  OR 
ILNAR  STYLOO:  WITH  MANIPULATION ' 

AL  SCAPHOID  (NAVKXJLAR)  FRACTURE:  WITHOUT  MANH>ULATK»I 
AL  SCAPHOID  (NAVICULAR)  FRACTURE:  WTTH  MANIPULATION 
>AL  BONE  FRACTURE  (EXCLUOINQ  CARPAL  SCAPHOID  (NAVICULAR)):  WITHOUT  MANIPULA- 

AL  BONE  FRACTURE  (EXCLUOINQ  CARPAL  SCAPHOID  (NAVICULAR)):  WITH  MANIPULATION. 


STYLOID  FRACTURE 

AL  OR  INTERCARPAL  OISLOCATK)N.  ONE  OR  MORE  BONES.  WITH  MANIPULATION 
AL  RADKXJLNAR  DISLOCATION  WITH  MAMPULATKM 

LUNAR  TYPE  OF  FRACTURE  OISLOCATKM.  WITH  MAMPULATKM 
aOSED  TREATMENT  OF  LIMATE  DIStOCATKM.  WITH  MAMPULATKM 
CLOSED  TREATMBIT  OF  iSTACARPAL  FRACTURE.  SINGLE;  WITHOUT  MAMPULATKM.  EACH  BONE 
CLOSED  TREATMENT  OF  lyiTACARPAL  FRACTURE.  SINGLE;  WITH  MANIPULATKM.  EACH  BONE 
CLOSED  TREATMENT  OF  METACARPAL  FRACTURE.  WITH  MAMPULATKM.  WITH  INTERNAL  OR  EXTERNAL  FIXATKM.  EACH 

BONE  T' 

CLOSED  TREATMENT  OF  CARPOMETACARPAL  OISLOCATKM,  THUMB.  WITH  MAMPULATKM 
CLOSED  TREATMENT  OF  CARPOMETACARPAL  FRACTURE  OISLOCATKM.  THUMB  (BENNETT  FRACTURE).  WITH  MAMPULA- 

TION 
aOSED  TREATMENT  OF  CARPOMETACARPAL  OISLOCATKM.  OTHER  THAN  THUMB  (BENNETT  FRACTURE).  SINGLE.  WITH 

MANIPULATKM;  WITHOUr  ANESTHESIA 
PERCUTANEOUS  SKELET/^  FIXATKM  OF  METACARPOPHALANGEAL  OISLOCATKM.  SINGLE.  WITH  MAMPUUTKM 
aOSED  TREATMENT  OF  A^TloiLAR  FRACTURE.  INVOLVING  METACARPOPHALANGEAL  OR  INTERPHALANQEAL  JOINT;  WITH 

MANIPULATKM.  EACH     ,  _ 

aOSEO  TREATMENT  OF  PELVIC  RING  FRACTURE.  OISLOCATKM.  DIASTASIS  OR  SUBLUXATKM;  WITHOUT  MAMPULATKM 
CLOSED  TREATMENT  OF  ACETABULUM  (HIP  SOCKET)  FRACTURE(S):  WITHOUT  MANIPULATKM 
CLOSED  TREATMENT  OF  FEMORAL  FRACTURE.  PROXIMAL  END,  NECK;  WITHOUT  MAMPULATKM 

CLOSED  TREATMENT  OF  KTERTROCHANTERK:.  PERTROCHANTERK;.  OR  SUBTROCHANTERC  FEMORAL  FRACTURE;  WITH- 
OUT MAMPULATKM 
CLOSED  TREATMENT  OF  OftEATER  TROCHANTERKJ  FRACTURE.  WITHOUT  MANIPULATKM 
CLOSED  TREATMENT  OF  H*»  OISLOCATKM.  TRAUMATC:  WITHOUT  ANESTHESIA 
TREATMENT  OF  SPONTANfiOUS  HIP  OISLOCATKM  (DEVELOPMENTAL.  IMXUOING  CONGENITAL  OR  PATHOLOGK>U.  BY  AB- 

DUCTKM.  SPUNT  OR  TRACTKM;  WITHOUT  ANESTHESIA.  WfTHOUT  MAMPUUTKM 
CLOSED  TREATMENT  OF  l*6ST  MP  ARTHROPLASTY  OISLOCATKM;  WITHOUT  ANESTHESIA 
aOSEO  TREATMENT  OF  reMORAL  SHAFT  FRACTURE.  WITHOUT  MANIPULATKM 
CLOSED    TREATMENT    Of    SUPRACONDYLAR    OR    TRANSCONDYLAR    FEMORAL    FRACTURE    WITH    OR    WITHOUT 

INTERCONDYLAR  EXTEN$KM.  WITHOUT  MANIPULATKM 
CLOSED  TREATMENT  OF  FEMORAL  SHAFT  FRACTURE.  WITH  MAMPULATKM.  WITH  OR  WITHOUT  SKIN  OR  SKELETAL  TRAC- 

TION 

SUPRACONDYLAR     OR     TRANSCONDYLAR     FEMORAL     FRACTURE     WITH     OR    WITHOUT 
WITH  MAMPULATKM.  WITH  OR  WITHCXIT  SKIN  OR  SKELETAL  TRACTKM 

FRACTURE.  DISTAL  END.  MEDIAL  OR  LATERAL  CONDYLE.  WITHOUT  MAMPULATKM 
FRACTURE.  DISTAL  END.  MEDIAL  OR  LATERAL  CONDYLE.  WITH  MANIPUUTKM 

_       _      _        ,  AL  FEMORAL  EPIPHYSEAL  SEPARATKM;  WITHOUT  MAMPULATKM 

CLOSED  TREATMENT  OF  OlSTAL  FEMORAL  EPIPHYSEAL  SEPARATKM;  WITH  MANIPULATKM.  WITH  OR  WITHOUT  SKIN  OR 

SKELETAL  TRACTKM 
CLOSED  TREATMENT  OF  PATELLAR  FRACTURE.  WITHOUT  MAMPULATKM 
aOSED  TREATMENT  OF  TIBIAL  FRACTURE.  PROXIMAL  (PLATEAU);  WITHOUT  MANIPULATKM 
aOSED  TREATMENT  OF  TIBIAL  FRACTURE.  PROXIMAL  (PLATEAU);  WITH  OR  WITHOUT  MANIPULATKM.  WITH  SKELETAL 

TRACTION 
CLOSED  TREATMENT  OF  INTERCONDYLAR  SPINE(S)  ANOOR  TUBEROSITY  FRACTURE(S)  OF  KNEE.  WITH  OR  WITHOUT  MA- 
MPULATKM 
CLOSED  TREATI^CNT  OF  KNEE  OISLOCATKM;  WTTHOUT  ANESTHESIA 
CLOSED  TREATMENT  OF  PATELLAR  OISLOCATKM:  WITHOUT  ANESTHESIA 

aOSEO  TREATMENT  OF  TJOAL  SHAFT  FRACTURE  (WTTH  OR  WITHOUT  FIBULAR  FRACTURE):  WITHOUT  MAMPULATKM 
aOSED  TREATMENT  OP'tWAL  SHAFT  FRACTURE  (WITH  OR  WITHOUT  FIBULAR  FRACTURE);  WITH  MANIPULATKM.  WITH 

OR  WITHOUT  SKELETAli  TRACTKM 
CLOSED  TREATMENT  OF  MEDIAL  MALLEOLUS  FRACTURE;  WITHOUT  MANIPULATKM 
CLOSED  TREATMBIT  OF  |llEDIAL  MALLEOLUS  FRACTURE;  WITH  MANIPULATKM,  WITH  OR  WITHOUT  SKIN  OR  SKELETAL 

TRACTKM 


CLOSED  TREATMENT 

INTERCONDYLAR 
aOSED  TREATMENT  OF 
CLOSED  TREATMENT  OF 
CLOSED  TREATMENT  OF 
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CPTV 
HCPCS 


Dotcfiption 


27780 
27781 
2778S 
27788 
27808 
27810 
27816 
27818 
27824 

2782S 

27830 
27840 
28400 
2840S 
28430 
28435 
28450 
28455 
28470 
28475 
28530 
28540 
28570 
28600 
31586 
22505 
23655 
23700 

24605 
26675 

26705 
26775 
27194 

27252 
27257 

27275 
27552 
27562 
27570 

27831 
27842 

27860 

28545 
28575 
28605 
28635 
28665 
21336 
21805 
23515 
23530 
23532 

23550 
23552 

23585 
23615 

23616 


23630 

23660 
23670 


CLOSED  TREATMENT  OF  PROXIMAL  FIBULA  OR  SHAFT  FRACTURE:  WITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  PROXIMAL  FIBULA  OR  SHAFT  FRACTURE:  WWTH  MANIPULATION 

CLOSED  TREATMENT  OF  DISTAL  RBULAR  FRACTURE  (LATERAL  MALLEOLUS):  VWITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  DISTAL  RBULAR  FRACTURE  (LATERAL  MALLEOLUS):  \MrrH  MANIPULATION 

CLOSED  TREATMENT  OF  BIMALLEOLAR  ANKLE  FRACTURE.  (INCLUDING  POTTS):  WfTHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  BIMALLEOLAR  ANKLE  FRACTURE.  (INCLUDING  POTTS);  WITH  MANIPULATION 

CLOSED  TREATMENT  OF  TRIMALLEOLAR  ANKLE  FRACTURE:  WITHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  TRIMALLEOLAR  ANKLE  FRACTURE:  WITH  MANIPULATKM 

CLOSED  TREATMENT  OF  FRACTURE  OF  WEIGHT  BEARING  ARTICULAR  PORTION  OF  DISTAL  TIBIA  (EG,  PILON  OR  TIBIAL  PLA- 
FOND). WfTH  OR  WITHOUT  ANESTHESIA:  WITHOUT  MAMPULATKM 

CLOSED  TREATMENT  OF  FRACTURE  OF  WEK3HT  BEARING  ARTICULAR  PORTKJN  OF  DISTAL  TIBIA  (EG.  PILON  OR  TIBIAL  PLA- 
FOND). WITH  OR  WITHOUT  ANESTHESIA:  WTTH  SKELETAL  TRACTKM  ANOOR  REQUIRING  MANIPULATKM 

aOSED  TREATMENTOF  PROXIMAL  TIBIOFIBULAR  JOINT  DISLOCATION;  WfTHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  ANKLE  DISLOCATKM:  WfTHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  CALCANEAL  FRACTURE;  WfTHOUT  MAMPULATKM 

aOSED  TREATMENT  OF  CALCANEAL  FRACTURE:  WfTH  MAMPULATKM 

CLOSED  TREATMENT  OF  TALUS  FRACTURE;  WfFHOUT  MANIPULATION 

CLOSED  TREATMENT  OF  TALUS  FRACTURE:  WfTH  MANIPULATION 

TREATMENT  OF  TARSAL  BONE  FRACTURE  (EXCEPT  TALUS  AND  CALCANEUS):  WfTHOUT  MANIPULATION.  EACH 

TREATMENT  OF  TARSAL  BONE  FRACTURE  (EXCEPT  TALUS  AND  CALCANEUS);  WfTH  MANIPULATKM.  EACH 

CLOSED  TREATMENT  OF  METATARSAL  FRACTURE;  WfTHOUT  MANIPULATION.  EACH 

CLOSED  TREATMENT  OF  METATARSAL  FRACTTURE;  WfTH  MANIPULATION.  EACH 

CLOSED  TREATMENT  OF  SESAMOID  FRACTURE 

CLOSED  TREATMENT  OF  TARSAL  BONE  DISLOCATION,  OTHER  THAN  TALOTARSAU  WfTHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  TALOTARSAL  X>NT  DISLOCATION;  WfTHOUT  ANESTHESIA 

CLOSED  TREATMENT  OF  TARSOMETATARSAL  XXKT  DISLOCATKDN;  WITHOUT  ANESTHESIA 

TREATMENT  OF  CLOSED  LARYNGEAL  FRACTURE;  WfTH  CLOSED  MANIPULATIVE  REDUCTION 

MANIPULATK3N  OF  SPINE  REQUIRING  ANESTHESIA.  ANY  REGION 

aOSED  TREATMENT  OF  SHOULDER  DISLOCATKM,  WfTH  MANIPULATION:  REQUIRING  ANESTHESIA 

MANIPULATION  UNDER  ANESTHESIA,  SHOULDER  JOINT,  INCLUDING  APPLICATION  OF  FIXATION  APPARATUS  (OISLOCATK3N 
EXCLUDED) 

TREATMENT  OF  CLOSED  ELBOW  DISLOCATION:  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  CARPOMETACARPAL  DISLOCATION,  OTHER  THAN  THUMB  (BENNETT  FRACTURE),  SINGLE,  WfTH 
MANIPULATION:  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  METACARPOPHALANGEAL  DISLOCATION,  SINGLE,  WITH  MANIPULATION:  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  INTERPHALANGEAL  JOINT  DISLOCATION.  SINGLE,  WITH  MANIPULATK3N:  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  PELVIC  RING  FRACTURE,  DISLOCATION,  DIASTASIS  OR  SUBLUXATK3N:  WITH  MANIPULATK3N.  RE- 
QUIRING MORE  THAN  LOCAL  ANESTHESIA 

aOSED  TREATMENT  OF  HIP  DISLOCATION.  TRAUMATIC:  REQUIRING  ANESTHESIA 

TREATMENT  OF  SPONTANEOUS  HIP  DISLOCATION  (DEVELOPMENTAL.  INCLUDING  CONGENITAL  OR  PATHOLOGK^^L),  BY  AB- 
DUCTK3N,  SPUNT  OR  TRACTION;  WITH  MANIPULATION.  REQUIRING  ANESTHESIA 

MANIPULATK}N.  HIP  JOINT,  REQUIRING  GENERAL  ANESTHESIA 

CLOSED  TREATMENT  OF  KNEE  DISLOCATKM;  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  PATELLAR  DISLOCATION:  REQUIRING  ANESTHESIA 

MANIPULATION  OF  KNEE  JOINT  UNDER  GENERAL  ANESTHESIA  (INCLUDES  APPUCATKJN  OF  TRACTIOJ  OR  OTHER  FIXATKJN 
DEVICES) 

CLOSED  TREATMENT  OF  PROXIMAL  TIBIOFIBULAR  JOINT  DISLOCATKX;  REQUIRING  ANESTHESIA 

CXOSED  TREATMEIfT  OF  ANKLE  DISLOCATION;  REQUIRING  ANESTHESIA,  WITH  OR  WITHOUT  PERCUTANEOUS  SKELETAL 
FIXATION 

MANIPULATION  OF  ANKLE  UNDER  GENERAL  ANESTHESIA  (INCLUDES  APPLK>TK3N  OF  TRACTK3N  OR  OTHER  FIXATION  AP- 
PARATUS) 

CLOSED  TREATMENT  OF  TARSAL  BONE  DISLOCATION.  OTHER  THAN  TALOTARSAL;  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  TALOTARSAL  JOINT  DISLOCATION;  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  TARSOMETATARSAL  JOINT  DISLOCATION:  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  METATARSOPHALANGEAL  JOINT  DISLOCATION;  REQUIRING  ANESTHESIA 

CLOSED  TREATMENT  OF  INTERPHALANGEAL  JOINT  DISLOOTKM;  REQUIRING  ANESTHESIA 

OPEN  TREATMENT  OF  NASAL  SEPTAL  FRACTURE.  WfTH  OR  WfTHOUT  STABIUZATKDN 

OPEN  TREATMENT  OF  RIB  FRACTURE  WITHOUT  FIXATION,  EACH 

OPEN  TREATMENT  OF  CLAVICULAR  FRACTURE,  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATK)N 

OPEN  TREATMENT  OF  STERNOCLAVICULAR  DISLOCATION,  ACUTE  OR  CHRONIC; 

OPEN  TREATMENT  OF  STERNOCLAVICULAR  DISLOCATKJN,  AOTTE  OR  CHRONC;  WITH  FASCIAL  GRAFT  (INCLUDES  OBTAIN- 
ING GRAFT) 

OPEN  TREATMENT  OF  ACROMIOCLAVICULAR  DISLOCATION.  ACUTE  OR  CHRONC: 

OPEN  TREATMENT  OF  ACROMIOCLAVICUUR  DISLOCATION,  ACUTE  OR  CHRONC;  WITH  FASCIAL  (SRAFT  (INCLUDES  OB- 
TAINING GRAFT) 

OPEN  TREATMENT  OF  SCAPULAR  FRACTURE  (BODY.  GLENOID  OR  ACROMION)  WITH  OR  WfTHOUT  INTERNAL  RXATION 

OPEN  TREATMENT  OF  PROXIMAL  HUMERAL  (SURGICAL  OR  ANATOMICAL  NECK)  FRACTURE,  WITH  OR  WITHOUT  INTERNAL 
OR  EXTERNAL  FIXATKIN.  WITH  OR  WITHOUT  REPAIR  OF  TUBEROSITY(-IES); 

OPEN  TREATMENT  OF  PROXIMAL  HUMERAL  (SURGICAL  OR  ANATOMICAL  NECK)  FRACTURE,  WTTH  OR  WfTHOUT  INTERNAL 
OR  EXTERNAL  FIXATION,  WITH  OR  WITHOUT  REPAIR  OF  TUBEROSITY(-IES);  WITH  PROXIMAL  HUMERAL  PROSTHETIC  RE- 
PLACEMENT 

OPEN  TREATMENT  OF  GREATER  TUBEROSITY  FRACTURE.  WITH  OR  WfTHOUT  INTERNAL  OR  EXTERNAL  RXATION 

OPEN  TREATMENT  OF  ACUTE  SHOULDER  DISLOCATION 

OPEN  TREATMENT  OF  SHOULDER  DISL(XATK3N.  WfTH  FRACTURE  OF  GREATER  TUBEROSfTY,  WITH  OR  WITHOUT  INTER- 
NAL OR  EXTERNAL  FIXATION 


*  CPT  codes  and  descriptions  only  are  ccpyrigfit  1 997  American  Medical  Association .  Al  KgMs  Reserved.  Appicable  FARS/DFARS  apply. 
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APC 
group 

cptv 

HCPCS 

216 

23660 

216  

216  ._ 

2451S 
24516 

216 

24538 

216 

24545 

216 

24548 

216  „  . 

216  ™  » 

24568 

24575 

216  

24579 

216  

216 

24582 
24586 

216  

24587 

216 

216  ... 

24815 
24636 

216  

216  —  . 

24888 

216 

216  

216  —  .. 

25515 
2S62S 

216 


25626 


218  

216  

25545 
25574 

216  

25575 

218  

25811 

218 

25620 

216  

216  

216  

218  

218  

216  

216  

216 

25628 
25645 
25870 
25676 
25685 
25885 
28808 
26815 

218  

26650 

218  

cDVXK) 

216  —  . 

28878 

216 

cDDOO 

216  ..   ..- 

CwvOO 

216 

28715 

218  

26727 

218 

26735 

216  

26748 

216  — 

26758 

OPEN  TREAIMEKT  OF 

MTEfVMLOR 
OPEN  TREATMENT  OF 
OPEN  TREATMENT  OF 


DISLOCATION.  WITH  SURGICAL  OR  ANATOlflCAL  NECK  FRACTURE.  WITH  OR  WITHOUT 
FIXATION 

SHAFT  FRACTURE  WITH  PLATE/SCREWS.  WITH  OR  WITHOUT  CERCLAGE 
SHAFT  FRACTURE.  WITH  INSERHON  OF  INTRAMEDULLARY  IMPLANT.  WITH  OR  WITHOUT 
CERCtAQE  ANOIOR  LOGANQ  SCREWS 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  SUPRACONDYLAR  OR  TRANSCONDYLAR  HUMERAL  FRACTURE.  WITH  OR  WITH- 
OUT MTEROONOYLAR  mTBISKM 
OPEN  TREATMENT  OF  HUpiERAL  SUPRACONDYLAR  OR  TRANSCONDYLAR  FRACTURE,  WITH  OR  WTTHOUT  INTERNAL  OR  EX- 
TERNAL FIXATION;  WmiOUT  NTERCONDYLAR  EXTENSKM 
OPEN  TREATMENT  OF  HUMERAL  SUPRACONDYLAR  OR  TRANSCONDYLAR  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EX- 

TERNAL  FIXATKM:  WITH  tNTEROONDYLAR  EXTENSION 
PERCUTANEOUS  SKELETM.  FIXATKM  OF  HUMERAL  EPKXMDYLAR  FRACTURE.  MEDIAL  OR  LATERAL,  WITH  MAMPULATKM 
OPBI TREATMB4T  OF  HUMERAL  EPKXMDYLAR  FRACTURE.  MEDIAL  OR  LATERAL.  WITH  OR  WITHOUT  INTERNAL  OR  EXTER- 
NAL FIXATKM 
OPEN  TREATMENT  OF  HUMERAL  CONDYLAR  FRACTURE.  MEDIAL  OR  LATERAL.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL 

FDCATKM 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  HUMERAL  CONDYLAR  FRACTURE.  MEDIAL  OR  LATERAL.  WITH  MAMPULATKM 


FRACTURE  ANOIOR  DiSLOCATKM  OF  THE  ELBOW  (FRACTURE  DISTAL  HUMERUS 
t  OR  PROXIMAL  RADIUS); 

FRACTURE  ANOMdR  DISLOCATKM  OF  THE  ELBOW  (FRACTURE  DISTAL  HUMERUS 
r  OR  PROXIMAL  RADIUS);  WITH  IMPLANT  ARTHROPLASTY 
■  OR  CHROMC  ELBOW  DISLOCATION 
EQQIA  TYPE  OF  FRACTURE  DISLOCATKM  AT  ELBOW  (FRACTURE  PROXIMAL  END  OF  ULNA 

.  HEAD).  WITH  OR  WTTHOUT  INTERNAL  OR  EXTERNAL  FIXATKM 
.  HEIaD  or  neck  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  FIXATKM  OR  RADIAL  HEAD  EXCI- 


OPEN  TREATMENT  OF 

AND  PROXMAL  ULNA  / 
OPEN  TREATMENT  OF 

AND  PROXIMAL  ULNA  I 
OPEN  TREATMENT  OF/ 
OPEN  TREATMENT  OF 

WITH  DISLOCATKM  OF  I 
OPEN  TREATMENT  OF  I 

SKM:  , 

OPEN  TREATMENT  OF  RADIAL  HEAD  OR  NECK  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  FDCATKM  OR  RADIAL  HEAD  EXCI- 

SKM:  WITH  RADIAL  HEAt  PROSTHETK!  REPLACEMENT 
OPEN  TREATMENT  OF  UlAlAR  FRACTURE  PROXIMAL  END  (OLECRANON  PROCESS).  WITH  OR  WITHOUT  INTERNAL  OR  EX- 
TERNAL FIXATKM 
OPEN  TREATMENT  OF  RADIAL  SHAFT  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM 
OPEN  TREATMENT  OF  RAMAL  SHAFT  FRACTURE.  WITH  INTERNAL  AKKV  OR  EXTERNAL  RXATKM  AND  CLOSED  TREATMENT 

OF    DISLOCATION    OF    DISTAL    RADKMiLNAR    JOINT    (QALEAZZI     FRACTUREA>ISLOCATKM).    WITH    OR    WITHOUT 

PERCUTANEOUS  SKELETAL  FIXATKM 
OPEN  TREATMENT  OF  RADIAL  SHAFT  FRACTURE,  WITH  INTERNAL  ANW  OR  EXTERNAL  FIXATKM  AND  OPEN  TREATMENT, 

WITH  OR  WITHOUT  MTl^RNAL  OR  EXTERNAL  FIXATKM  OF  DISTAL  RADKMJLNAR  JOINT  (QALEAZZI  FRACTUREAHSLOCA- 

TKM).  INCLUDES  REPAIR  OF  TRIANGULAR  CARTILAGE 
OPEN  TREATMENT  OF  ULNAR  SHAFT  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FDCATKM 
OPEN  TREATMENT  OF  RADIAL  AND  ULNAR  SHAFT  FRACTURES,  WITH  INTERNAL  OR  EXTERNAL  FIXATKM:  OF  RADIUS  OR 

ULNA 
OPEN  TREATMENT  OF  HJfJfML  AND  ULNAR  SHAFT  FRACTURES.  WITH  INTERNAL  OR  EXTERNAL  FIXATKM;  OF  RADIUS  AND 

ULNA  ' 

PERCUTANECXIS  SKELETM.  FDCATKM  OF  DISTAL  RADIAL  FRACTURE  (EG.  COLLES  OR  SMITH  TYPE)  OR  EPIPHYSEAL  SEPA- 

RATKM.  WITH  OR  WmHPUT  FRACTURE  OF  ULNAR  STYLOID.  RECXJIRING  MAMPULATKM,  WITH  OR  WITHOUT  EXTERNAL 

FIXATION 
OPEN  TREATMENT  OF  DiSTAL  RADIAL  FRACTURE  (Ea  COLLES  OR  SMITH  TYPE)  OR  EPIPHYSEAL  SEPARATKM,  WITH  OR 

WITHOUT  FRACTURE  OF  ULNAR  STYLOID.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FDCATKM 
OPEN  TREATMENT  OF  G^lkPAL  SCAPHOID  (NAVCULAR)  FRACTURE.  WITH  OR  WITHOUT  INTBMAL  OR  EXTERNAL  FDCATKM 
OPEN  TREATMENT  OF  CAHIPAL  BONE  FRACTURE  (EXCLUDING  CARPAL  SCAPHOID  (NAVKXAAR)),  EACH  BCME 
OPEN  TREATMENT  OF  RAOKXMRPAL  OR  INTERCARPAL  DISLOCATKM.  CME  OR  MORE  BONES 
OPEN  TREATMB4T  OF  Dlf^AL  RADTOULNAR  DISLOCATKM.  ACUTE  OR  CHROMC 
OPEN  TREATMENT  OF  TRAN&SCAPHOPERILUNAR  TYPE  OF  FRACTURE  DISLOCATKM 
OPEN  TREATMENT  OF  LLNATE  DISLOCATKM 

PERO/TANECXiS  SKELETVi  FDCATKM  OF  METACARPAL  FRACTTURE,  EACH  BONE 
OPEN  TREATMENT  OF  MITACARPAL  FRACTURE.  SINGLE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FDCATKM.  EACH 

BONE 
PERCXJTANEOUS  SKELETAL  FDCATKM  OF  CARPOMETACARPAL  FRACTURE  DISLOCATKM.  THUMB  (BENNETT  FRACTURE). 

WITH  MAMPULATK)N.  VMTH  OR  WITHOUT  EXTERNAL  FDCATKM 
OPEN  TREATMENT  OF  CARPOMETACARPAL  FRACTURE  DISLOCATKM.  THUMB  (BENNETT  FRACTURE),  WITH  OR  WITHOUT 

INTERNAL  OR  EXTERNAi  FDCATKM 
PERCUTANEOUS  SKELEItAL  FDCATKM  OF  CARPOMETACARPAL  DISLOCATKM,  OTHER  THAN  THUMB  (BENNETT  FRACTURE), 

SINGLE,  WITH  MAMPULATKM 
OPEN  TREATMENT  OF  C  WPOMETACARPAL  DISLOCATKM,  CJTHER  THAN  THUMB  (BENNETT  FRACTTURE);  SINGLE.  WITH  OR 

WITHCXJT  INTERNAL  01 1  lEXTERNAL  FDCATKM 
OPEN  TREATMENT  OF  C  ARPOMETACARPAL  DISLOCATKM,  OTHER  THAN  THUMB  (BENNETT  FRACTURE):  CX3MPLEX,  MUL- 
TIPLE OR  DEUYED  RE  3UCTKM 
OPEN  TREATMENT  OF  M  7ACARP0PHALANGEAL  DISLOCATKM,  SINGLE,  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FDCA- 
TKM ' 
PERCUTANEOUS  SKELETAL  FDCATKM  OF  UNSTABLE  PHALANGEAL  SHAFT  FRACTURE,  PROXIMAL  OR  MIDDLE  PHALANX,  FIN- 
GER OR  THUMB,  WTTH  MAMPUATKM.  EACH 
OPEN  TREATMENT  OF  PHALANGEAL  SHAFT  FRACTURE,  PROXIMAL  OR  MIDDLE  PHALANX,  FINGER  OR  THUMB,  WITH  OR 

WITHOUT  INTERNAL  OR  lEXTERNAL  FDCATKM,  EACH 
OPEN  TREATMENT  OF  AffnCULAR  FRACTURE.  INVOLVING  METACARPOPHALANGEAL  OR  INTERPHALANGEAL  JOINT,  WITH 

OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM.  EACH 
PERCXJTANEOUS  SKELETAL  FIXATKM  OF  DISTAL  PHALANGEAL  FRACTURE,  FINGER  OR  THUMB,  EACH 
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APC 
group 

CPTV 
HCPCS 

216  

26765 

216  „. 

216  

26776 
26785 

216  

216  

27202 
27509 

216  . 

216  . 
216  . 
216  . 

216  . 

216  . 

216  . 
216  . 
216  . 

216  . 
216  . 

216  . 

216  . 

216  . 

216  . 

216 

216 

216 

216 

216 
216 
216 

216 
216 
216 

216 

216 
216 
216 
216 

216 

216 
216 
216 
216 
216 
216 
216 
216 
216 

216 
216 
217 
217 
217 
217 


Li6>CnpiKIH 


27556 

27566 
27615 
27756 

27758 

27750 

27766 
27784 
27792 

27814 
27822 

27823 

27826 

27827 

27828 

27829 

27832 

27846 

27848 

28406 
28415 
28420 

28436 
28445 
28456 

28465 

28476 
28485 
28486 
28505 

28525 

28531 
28546 
28556 
28576 
28585 
28606 
28615 
28636 
28645 

28666 

28675 
24360 
24365 
25332 
25447 


OPEN  TREATMENT  OF  0«TAL  PHALANGEAL  FRACfTURE.  FINGER  OR  THUMB.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL 

FIXATION  EACH 
PERCUTANEOUS  SKELETAL  FIXATION  OF  INTERPHALANGEAL  JOINT  DtSLOCATION.  SINGLE.  WITH  MANIPULATION 
OPEN  TREATMENT  OF  INTERPHALANGEAL  X3INT  DISLOCATION.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATION.  SIN- 
GLE 
OPEN  TREATMENT  OF  COCCYGEAL  FRACTURE 

PERCUTANEOUS  SKELETAL  FIXATION  OF   FEMORAL   FRACTURE.   DISTAL  END.  MEDIAL  OR   LATERAL  CONDYLE.  OR 
SUPRACONDYLAR  OR  TRANSCONDYLAR.  WITH  OR  WITHOUT  INTERCONDYLAR  EXT&SKM,  OR   DISTAL  FEMORAL 
EPIPHYSEAL  SEPARATK3N 
OPEN  TREATMENT  OF  KNEE  DISLOCATION.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATION;  WITHOUT  PRMHARY  UQ- 

AMENTOUS  REPAIR  OR  AUGMENTATIONfflECONSTRUCTION 
OPEN  TREATMENT  OF  PATELLAR  DISL0CATK3N.  WITH  OR  WITHOUT  PARTIAL  OR  TOTAL  PATELLECTOMY 
RADKVU.  RESECnON  OF  TUMOR  (EG.  MAUGNANT  NEOPLASM).  SOFT  TISSUE  OF  LEO  OR  ANKLE  AREA 
PERCUTANEOUS  SKELETAL  FIXATION  OF  TIBIAL  SHAFT  FRACTURE  (WITH  OR  WITHOUT  FBUtAR  FRACTURE)  (EG.  PINS  OR 

SCREWS) 
OPEN  TREATMENT  OF  TIBIAL  SHAFT  FRACTURE.  (WITH  OR  WITHOUT  FIBULAR  FRACTURE)  WITH  PLATE/SCREWS.  WITH  OR 

WITHOUT  CERCLAGE 
OPEN  TREATMENT  OF  TIBIAL  SHAFT  FRACTURE  (WITH  OR  WITHOUT  FIBULAR  FRACTURE)  BY  INTRAMEDULLARY  IMPLANT. 

WITH  OR  WITHOUT  INTERLOCKING  SCREWS  ANOK)R  CERCLAGE 
OPEN  TREATMENT  OF  MEDIAL  MALLEOLUS  FRACTURE.  WITH  OR  WITHOin'  INTERNAL  OR  EXTERNAL  FIXATKM 
OPEN  TREATMENT  OF  PROXIMAL  FIBULA  OR  SHAFT  FRACTURE.  WITH  OR  WnHOUT  INTERNAL  OR  EXTERNAL  FIXATION 
OPEN  TREATMENT  OF  DISTAL  FIBULAR  FRACTURE  (LATERAL  MALLEOLUS).  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL 

FIXATION 
OPEN  TREATMENT  OF  WMALLEOLAR  ANKLE  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKJN 
OPEN  TREATMENT  OF  TRIMALLEOLAR  ANKLE  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATK3N.  MEDIAL 

AND/OR  LATERAL  MALLEOLUS:  WITHOUT  FIXATION  OF  POSTERIOR  UP 
OPEN  TREATMENT  OF  TRIMALLEOLAR  ANKLE  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATION.  MEDIAL 

ANOOR  LATERAL  MALLEOLUS:  WITH  FIXATION  OF  POSTERIOR  UP 
OPEN  TREATMENT  OF  FRACTURE  OF  WEIGHT  BEARING  ARTKXXAR  SURFACE/  PORTKM  OF  DISTAL  TIBIA  (EG.  RLON  OR 

TIBIAL  PLAFOND).  WITH  MTERNAL  OR  EXTERNAL  FIXATKM:  OF  FIBULA  ONLY 
OPEN  TREATMENT  OF  FRACTURE  OF  WEIGHT  BEARING  ARTKiULAR  SUF^ACE/  PORTKM  OF  DISTAL  TIBIA  (EG.  PILON  OR 

TIBIAL  PLAFOND).  WITH  MTERNAL  OR  EXTERNAL  FIXATK)N:  OF  T1BU  ONLY 
OPEN  TREATMENT  OF  FRACTURE  OF  WEIGHT  BEARING  ARTICULAR  SURFACE/  POFTHON  OF  DISTAL  TIBIA  (EG.  PILON  OR 

TIBIAL  PLAFOND).  WITH  INTERNAL  OR  EXTERNAL  FIXATION:  OF  BOTH  TIBiA  AND  FIBULA 
OPEN  TREATMENT  OF  DISTAL  TI8K)FIBULAR  JOINT  (SYNDESMOSIS)  DISRUPTKM.  WITH  OR  WITHOUT  INTERNAL  OR  EXTER- 
NAL FIXATK3N 
OPEN  TREATMENT  OF  PROXIMAL  TIBIOFIBULAR  JOINT  DISLOCATKM.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  RXA- 

TKM.  OR  WITH  EXCISK3N  OF  PROXIMAL  RBULA 
OPEN  TREATMENT  OF  ANKLE  DISLOCATION.  WITH  OR  WITHOUT  PERCUTANEOUS  SKELETAL  FIXATION:  WITHOUT  REPAIR 

OR  INTERNAL  FIXATKM 
OPEN  TREATMENT  OF  ANKLE  DISLOCATKDN.  WITH  OR  WITHOUT  PEROiTANEOUS  SKELETAL  FIXATK)N:  WITH  REPAIR  OR  IN- 
TERNAL OR  EXTERNAL  FIXATION 
PERCUTANEOUS  SKELETAL  FIXATK)N  OF  CALCANEAL  FRACTURE.  WITH  MANIPULATION 
OPEN  TREATMENT  OF  CALCANEAL  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM: 
OPEN  TREATMENT  OF  CALCANEAL  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATION:  WITH  PRIMARY  lUAC 

OR  OTHER  AUTOGENOUS  BONE  GRAFT  (INCLUDES  OBTAINING  GRAFT) 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  TALUS  FRACTURE.  WITH  MANIPULATK3N 
OPEN  TREATMENT  OF  TALUS  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM 
PERCUTANEOUS  SKELETAL  RXATXM  OF  TARSAL  BONE  FRACTURE  (EXCEPT  TALUS  AND  CALCANEUS).  WITH  MANIPULA- 

TKM.  EA01 
OPEN  TREATMENT  OF  TARSAL  BONE  FRACTURE  (EXCEPT  TALUS  AND  CALCANEUS).  WITH  OR  WITHOUT  INTERNAL  OR  EX- 
TERNAL FIXATKM.  EACH 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  METATARSAL  FRACTURE.  WITH  MANIPULATKM.  EACH 
OPEN  TREATMENT  OF  METATARSAL  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM.  EACH 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  FRACTURE  GREAT  TOE.  PHALANX  OR  PHALANGES.  WITH  MANIPULATKM 
OPEN  TREATMENT  OF  FRACTURE  GREAT  TOE.  PHALANX  OR  PHALANGES.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIX- 
ATKM 
OPEN  TREATMENT  OF  FRACTURE.  PHALANX  OR  PHALANGES.  OTHER  THAN  GREAT  TOE.  WITH  OR  WITHOUT  INTERNAL  OR 

EXTERNAL  FIXATKM.  EACH 
OPEN  TREATMENT  OF  SESAMOID  FRACTURE.  WITH  OR  WITHOUT  INTERNAL  FIXATKM 

PERCUTANEOUS  SKELETAL  RXATKM  OF  TARSAL  BONE  DISLOCATKM.  OTHER  THAN  TALOTARSAL.  WITH  MANIPULATKM 
OPEN  TREATMENT  OF  TARSAL  BONE  DISLOCATKM.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  TALOTARSAL  JOINT  DISLOCATKM.  WITH  MANiPUUTKM 
OPEN  TREATMENT  OF  TALOTARSAL  JOINT  DISLOCATKM.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  TARSOMETATARSAL  JOINT  DISL(XATKM.  WITH  MANIPULATKM 
OPEN  TREATMENT  OF  TARSOMETATARSAL  JOINT  DISLOCATKM.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXATKM 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  METATARSOPHALANGEAL  JOINT  DISLOCATKM.  WITH  MANIPULATKM 
OPEN  TREATKCNT  OF  METATARSOPHALANGEAL  JOINT  DISLOCATKM.  WITH  OR  WITHOUT  INTERNAL  OR  EXTERNAL  FIXA- 
TKM 
PERCUTANEOUS  SKELETAL  FIXATKM  OF  INTERPHALANGEAL  JOINT  DISLOCATKM.  WITH  MANIPULATKM 
OPEN  TREATMENT  OF  INTERPHALANGEAL  JOINT  DISLCX^TKM.  WITH  OR  WITHOUT  MTERNAL  OR  EXTERNAL  FIXATKM 
ARTHROPLASTY,  ELBOW;  WITH  MEMBRANE 
ARTHROPLASTY.  RADIAL  HEAD; 

ARTHROPLASTY.  WRIST,  WITH  OR  WITHOUT  INTERPOSITKM.  WITH  OR  WITHOUT  EXTERNAL  OR  INTERNAL  FIXATKM 
INTERPOSmCN  ARTHROPLASTY,  INTERCARPAL  OR  CARPOMETACARPAL  JOINTS 
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APC 
group 


217  . 

217  . 

217  . 

217  . 

217  . 

217  . 

217  . 

217  . 

217  , 

217  . 

218 

218 

218 

218 

218 

218 

218 

218 

218 

218 

218 

218 

218 

218 

231 

231 

231 

231 

231 

231 

231 

231 

231 

231 

231 

231 
231 
231 
231 
231 


CPTV 
HCPCS 


231 

231 
231 
231 
231 
231 
231 
231 

231 
231 
231 
231 
231 
231 


231 
231 
231 
231 
231 
232 
232 
232 
232 
232 
232 
232 
232 


232 

232 


2S449 
26530 
26636 

27266 

27437 

27440 

27441 

27442 

27443 

27700 

21243 

24361 

24362 

24363 

24366 

25441 

25442 

25443 

25444 

25445 

2S446 

26531 

26636 

27438 

21015 

21025 

21026 

21029 

21030 

21031 

21032 

21040 

21041 

21100 

21110 

21120 
21125 
21280 
21282 
21295 

21296 

21300 
21310 
21315 
21320 
21325 
21337 
21366 

21400 
21401 
21440 
21451 
21480 
21485 

21483 
21494 
21467 
41822 
41823 
21010 
21084 
21044 
21060 
21080 
21070 
21121 
21122 

21123 
21127 


REVISION  OF  ARrHROf^A&TY.  aOiJOING  RQlOVfAL  OF  liylPI>NT.  Vm 

ARTHBOPIASTY.  MeTACAft»OPHW>»IGEAL  JO»<T:  SINGLE.  EACH 

ARTHROPLASTY  WTERPt^iANQEAL  JOINT;  SWQLE.  EACH  _    ^ 

CLOSeO  TREATMENT  OF  tfOSX  MP  ARTHROPLASTY  DISLOCATION:  REQUIRING  REGIONAL  OR  GENERAL  ANESTHESIA 

ARTHROPLASTY.  PATELUIt|IWTHOUT  PROSTHESIS 

ARTHROPLASTY.  KNEE.  TilAL  PLATEAU: 

ARTHROPLASTY.  WCE.  TIBIAL  PLATEAU:  VWTH  0EBRI0B4ENT  AND  PARTIAL  SYNOVECTOMY 

ARTHROPLASTY.  KNEE.  FttlORAL  CONDYLES  OR  TIBIAL  PLATEAUS: 

ARTHROPLASTY.  KNEE.  FttlORAL  CONDYLES  OR  TIBIAL  PLATEAUS:  WITH  DEBRIDEMENT  AND  PARTIAL  SYNOVECTOMY 

ARTHROPLASTY.  ANKLE; 

ARTHROPLASTY.  TEMPOROMANDIBULAR  JOINT.  WITH  PROSTHETKJ  JOINT  REPLACEMENT 

ARTHROPLASTY.  ELBOW;  MlTH  DISTAL  HUMERAL  PROSTHETIC  REPLACSvCNT 

ARTHROPLASTY.  ELBOW;  iWlTH  IMPLANT  AND  FASCIA  LATA  UQAMENT  RECONSTRUCTION 

ARTHROPLASTY.  ELBOW;  M«TH  DISTAL  HUMERUS  AND  PROXIMAL  ULNAR  PROSTHETK:  REPLACEMENT  (-TOTAL  ELBOW-) 

ARTHROPLASTY.  RADIAL  tjfeAD;  WITH  IMPLANT 
ARTHROPLASTY  WITH  PROSTHETK;  REPLACEMENT;  DISTAL  RADIUS 
ARTHROPLASTY  WITH  PROBTHETK;  REPLACEMBIT;  DISTAL  ULNA 
ARTHROPLASTY  WITH  PROSTHETK:  REPLACOeiT:  SCAPHOID  (NAVCUIAR) 
ARTHROPLASTY  WITH  PROSTHETK:  REPLACEMENT:  LUNATE 

ARTHROPLASTY  WITH  PROSTHETTCREPIACEMBIT:  TRAPEZIUM  

ARTHROPLASTY  WITH  PROSTHEnC  REPLACEMENT;  DISTAL  RADIUS  AND  PARTIAL  OR  ENTIRE  CARPUS  (-TOTAL  WRIST! 
ARTHROPLASTY.  METAC/VtPOPHALANGEAL  JOMT;  WITH  PROSTHETK:  IMPLANT.  SINGLE.  EACH 
ARTHROPLASTY  WTERPM»ANQEALJO»IT:  WITH  PROSTHETTC  BidPlANT.  SWGLE.  EACH 

ARTHROPLASTY.  PATBlAj  WITH  PH08THESKS 

RADK^L  RESECTK>4  OF  tUMOR  (Ea  MAIJQNANT  NKJPLASM).  SOFT  TISSUE  OF  FACE  OR  SCALP 

EXaSKM  OF  BONE  (Ea  FpR  OSTEOMYELITIS  OR  BONE  ABSCESS);  MANDIBLE 

EXCISKW  OF  BONE  (EG.  FCR  OSTEOMYELITIS  OR  BONE  ABSCESS):  FACIAL  BONE(S) 

RBIOVAL  BY  CONTOURMO  OF  BEMGN  TUMOR  OF  FAOAL  BONE  (Ea  FIBROUS  DYSPLASIA) 

EXaSXM  OF  Be«GN  TUMOR  OR  CYST  OF  FAOAL  BONE  OTHER  THAN  MANDIBLE 

EXCISION  OF  TORUS  MAN0IBULARI8 

EXCtSKSN  OF  MAXILLARY  lORUS  PALATINU8 

EXCIStON  OF  BENK3N  CYSt  OR  TUMOR  OF  MANDIBkE;  SIMPLE 

EXaSWN  OF  BENKSNCYCT  OR  TUMOR  OF  MANDIBLE;  COMPLEX  

APPUCATION  OF  HALO  TYPE  APPLIANCE  FOR  MAXttXOFACIAL  FIXATION.  INCLUDES  REMOVAL  (SEPARATE  PROCEDURE) 
APPUCATKX  OF  INTEROBfTAL  FIXATKDN  DEVKX  FOR  CONOmONS  OTHER  THAN  FRACTURE  OR  DISLOCATION.  INCLUDES 

REMOVAL 
GENKJPLASTY;  AUQMENtATWN  (AUTOGRAFT.  ALLOGRAFT.  PROSTHETIC  MATERIAL) 
AUGMENTATKM.  MANOeULAR  BODY  OR  ANGLE;  PROSTHETK  MATERIAL 
MEDIAL  CANTHOPEXY  (SEPARATE  PROCEDURE) 

LATERAL  CANTHOPEXY ^   .„™,«,«««^ 

REDUCTKDN  OF  MASSETER  MUSCLE  AND   BONE  (EG.   FOR  TREATMENT  OF  BEMGN  MASSETERTC  HYPERTROPHY); 

pyTn A/viAi  APPROACH! 
REDUCTION  OF  MASSEtFER  MUSCLE  AND  BONE   (EG.   FOR  TREATMENT  OF   BENIGN   MASSETERKJ   HYPERTROPHY); 

INTRAORAL  APPROACH 
CLOSED  TREATMENT  OF  SKULL  FRACTURE  WITHOUT  OPERATK>l 
CLOSED  TREATMENT  OF  NASAL  BONE  FRACTURE  WITHOUT  MANIPULATKM 
CLOSED  TREATMENT  OF  MASAL  BONE  FRACTURE;  WITHOUT  STABIL1ZATK3N 
CLOSED  TREATMENT  OF  l*ASAL  BONE  FRACTURE;  WITH  STABILIZATION 
OPEN  TREATMENT  OF  NASAL  FRACTURE;  UNCOMPUCATEO 

CLOSED  TREATMENT  OF  IIASAL  SEPTAL  FRACTURE.  WITH  OR  WITHOUT  STABILIZATION  ^ 

PERCUTANEOUS  TREATMENT  OF  FRACTURE  OF  MALAR  AREA.  INCLUDING  ZYGOMATTC  ARCH  AND  MALAR  TRIPOD.  WITH 

MANIPULATK3N 
CLOSED  TREATMENT  OFi  FRACTURE  OF  ORBIT.  EXCEPT  "BLOIWOUT-:  WITHOUT  MANIPULATWN 
CLOSED  TREATMENT  OF;  FRACTURE  OF  ORBIT.  EXCEPT  -BLOWOUT";  WITH  MANIPULATION 
CLOSED  TREATMENT  OF  MANDIBULAR  OR  MAXILLARY  ALVEOLAR  RIDGE  FRACTURE  (SEPARATE  PROCEDURE) 
CLOSED  TREATMENT  OF  MANDIBULAR  FRACTimE;  WITH  MANIPULATK3N 

CLOSED  TREATMENT  OF  TEMPOROMANDIBULAR  DISLOCATKJN;  INITIAL  OR  SUBSKXJENT  

CLOSED  TREATMENT  OF  TEMPOROMANDIBUIAR  DISLOCATKDN;  COMPUCATED  (Ea  RECURRENT  REQUIRING  INTERMAX- 
ILLARY FIXATK3N  OR  SPUNTING).  INITIAL  OR  SUBSEQUENT 
aOSED  TREATMENT  OP  HYOID  FRACTURE;  WITHOUT  MANIPUUTKW 
CLOSED  TREATMENT  OF  HYOID  FRACTURE;  WITH  MANIPULATION 
INTERDENTAL  WIRING.  FOR  CONDTHON  OTHER  THAN  FRACTURE 
EXCISKM  OF  FIBROUS  TUBEROSITIES.  DENTOALVEOLAR  STRUCTURES 
EXaSON  OF  OSSEOUS  TUBEROSmES.  DENTOALVEOLAR  STRUCTURES 
ARTHROTOMY.  TEMPOROMANDIBULAR  JOINT  .     . 

EXCISWN  OF  MAUGNANfiTUMOR  OF  FACIAL  BONE  OTHER  THAN  MANDIBLE 
EXCISK3N  OF  MALIGNANT  TUMOR  OF  MANDIBLE; 

CONOYLECTOMY.  TEMPpWMANOIBULAfl  JOINT  (SEPARATE  PROCEDURE) 

MENISCECTOMY.  PARTUWl  OR  COMPLETE.  TEMPOROMANDIBUUR  JOINT  (SEPARATE  PROCEDURE) 
CORONOIOECTOMY  (SEPARATE  PROCEDURE) 

GENK5PLASTY;  SUDMG  ClSTBOTOMY.  SMGLE  PIECE  ^  ^^^  ....,^^  o««ro*.. 

GENWPLASTY;  SUDMG  OSTEOTOMES.  TWO  OR  MORE  OSTEOTOMES  (EG.  WEDGE  EXOSKJN  OR  BONE  WEDGE  REVERSAL 

FOR  ASYMMETRK>L  CMN) „.^ 

GENKJPLASTY;  SUOING.  AUQMENTATK)N  WITH  INTERPOSmONAL  BONE  GRAFTS  (INCLUDES  OBTAINING  AUTOGRAFTS) 
AUGMENTATWN.  MANDIBULAR  BODY  OR  ANGLE;  WITH  BONE  GRAFT.  ONLAY  OR  INTERPOSTTONAL  ONCLUDES  OBTAINING 

AUTOGRAFT) 


*  CPT  oodw  and  dMCripMoM  onty  M  oopyritfM  1907 
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APC 

CPTV 

group 

HCPCS 

232  

21181 

232  

21206 

232  

21206 

232  

21209 

232  

21210 

232  — 

21215 

232  

21230 

232  

21235 

232  

21240 

232  

21242 

232  ...„ 

21244 

232  

21245 

232  

21246 

232  

21246 

232  

21249 

232  

21260 

232  

21267 

232  

21270 

232  

21275 

232  

21330 

232  

21335 

232  

21338 

232 

21339 

232 

21340 

232  „. 

21343 

232  

21345 

232  

21421 

232  „ 

21445 

232  ..„ 

21450 

232  

21452 

232  

21453 

232 

21454 

232  „ 

21461 

232  

21462 

232  

21465 

232  

21490 

232  

67420 

232  

67430 

232  

67440 

232  

67450 

251  _ 

20005 

251  

20250 

251  

20251 

251   

206S0 

251 

20693 

251  .._ 

20694 

251  

20975 

251  

23100 

251  

23140 

251  

23935 

251  

24100 

251  

24105 

251  

24110 

251  .._. 

24120 

251  

24310 

251  

24925 

251  

25000 

251  

25020 

251  

25028 

251  

25031 

251  

25035 

251  

25085 

251  

25100 

251  

25110 

251  

25115 

251  

25116 

Description 


RECONSTRUCTION  BY  CONTOURING  OF  BENIGN  TUMOR  OF  CRANIAL  BONES  (EG.  FIBROUS  DYSPLASIA),  EXTRACRANIAL 

OSTEOTOMY.  MAXILLA,  SEGMENTAL  (EG.  WASSMUND  OR  SCHUCHARD) 

OSTEOPLASTY,  FACIAL  BONES;  AUGMENTATION  (AUTOGRAR.  ALLOGRAFT.  OR  PROSTHETIC  IMPLANT) 

OSTEOPLASTY.  FACIAL  BONES;  REDUCTION 

GRAFT.  BONE;  NASAU  MAXILLARY  OR  MALAR  AREAS  (INCLUDES  OBTAINING  GRAFT) 

GRAFT.  BONE:  MANDIBLE  (INCLUDES  OBTAINING  GRAFT) 

GRAFT;  RIB  CARTILAGE.  AUTOGENOUS.  TO  FACE.  CHH.  NOSE  OR  EAR  (INCLUDES  OBTAINING  GRAFT) 

GRAFT;  EAR  CARTILAGE.  AUTOGENOUS,  TO  NOSE  OR  EAR  ONCLUOES  OBTAIMNQ  GRAFT) 

ARTHROPLASTY,  TEMPOROMANDIBULAR  JOINT.  WHH  OR  WPHOUT  AUTOGRAFT  (INCLUDES  OBTAINING  GRAFT) 

ARTHROPLASTY.  TEMPOROMANDIBULAR  JOINT,  WffH  AUOGRAFT 

RECONSTRUCTION  OF  MANDIBLE.  EXTRAORAL,  WITH  TRANSOSTEAL  BONE  PLATE  (EG.  MANDIBULAR  STAPLE  BONE  PLATE) 

RECONSTRUCTION  OF  MANDIBLE  OR  MAXILLA.  SUBPERIOSTEAL  IMPLANT;  PARTIAL 

RECONSTRUCTION  OF  MANDIBLE  OR  MAXILLA.  SUBPERIOSTEAL  IMPLANT;  COMPLETE 

RECONSTRUCTION  OF  MANDIBLE  OR  MAXILLA,  ENDOSTEAL  IMPLANT  (EG.  BLADE.  CYUNOER);  PARTIAL 

RECONSTRUCTION  OF  MANDIBLE  OR  MAXILLA.  ENDOSTEAL  IMPLANT  (EG.  BLADE.  CYUNDER);  COMPLETE 

PERIORBITAL  OSTEOTOMIES  FOR  ORBITAL  HYPERTELORISM.  WfTH  BONE  GRAFTS;  EXTRACRANIAL  APPROACH 

ORBITAL  REPOSn-IONING.  PERIORBITAL  OSTEOTOMIES,  UNILATERAL.  WITH  BONE  GRAFTS;  EXTRACRANIAL  APPROACH 

MAUR  AUGMENTATION,  PROSTHETIC  MATERIAL 

SECONDARY  REVISION  OF  ORBITOCRANIOFACIAL  RECONSTRUCTION 

OPEN  TREATMENT  OF  NASAL  FRACTURE;  COMPUCATEO,  WITH  INTERNAL  ANO«DR  EXTERNAL  SKELETAL  FIXATION 

OPEN  TREATMENT  OF  NASAL  FRACTURE;  WITH  CONCOMITANT  OPEN  TREATMENT  OF  FRACTURED  SEPTUM 

OPEN  TREATMENT  OF  NASOETHMOID  FRACTURE;  WrfHOUT  EXTERNAL  FIXATION 

OPEN  TREATMENT  OF  NASOETHMOID  FRACTURE;  WfTH  EXTERNAL  FIXATION 

PERCUTANEOUS  TREATMENT  OF  NASOETHMOID  CX3MPLEX  FRACTURE,  WfTH  SPUNT,  WIRE  OR  HEADCAP  FIXATION.  IN- 
CLUDING REPAIR  OF  CANTHAL  LIGAMENTS  ANOOR  THE  NASOLACRIMAL  APPARATUS 

OPEN  TREATMENT  OF  DEPRESSED  FRONTAL  SINUS  FRACTURE 

CLOSED  TREATMENT  OF  NASOMAXILLARY  COMPLEX  FRACTURE  (LEFORT  II  TYPE).  WITH  INTERDENTAL  WIRE  FIXATION  OR 
FIXATION  OF  DENTURE  OR  SPLINT 

CLOSED  TREATMENT  OF  PALATAL  OR  MAXILLARY  FRACTURE  (LEFORT  I  TYPE).  WITH  INTERDENTAL  WIRE  FIXATION  OR  FIX- 
ATION OF  DENTURE  OR  SPUNT 

OPEN  TREATMENT  OF  MANDIBULAR  OR  MAXILLARY  ALVEOLAR  RIDGE  FRACTURE  (SEPARATE  PROCEDURE) 

aOSED  TREATMENT  OF  MANDIBULAR  FRACTURE;  WITHOUT  MANIPULATION 

PERCUTANEOUS  TREATMENT  OF  MANDIBULAR  FRACTURE.  WITH  EXTERNAL  FIXATION 

CLOSED  TREATMENT  OF  MANDIBULAR  FRACTURE  WITH  INTERDENTAL  FIXATION 

OPEN  TREATMENT  OF  MANDIBULAR  FRACTURE  WITH  EXTERNAL  FIXATION 

OPEN  TREATMENT  OF  MANDIBULAR  FRACTURE;  WTTHOUT  INTERDENTAL  FIXATION 

OPEN  TREATMENT  OF  MANDIBULAR  FRACTURE;  WITH  INTERDENTAL  FIXATION 

OPEN  TREATMENT  OF  MANDIBULAR  CONDYLAR  FRACTURE 

OPEN  TREATMENT  OF  TEMPOROMANDIBULAR  DISLOCATION 

ORBITOTOMY  WITH  BONE  FLAP  OR  WINDOW.  LATERAL  APPROACH  (EG.  KROENLEIN);  WITH  REMOVAL  OF  LESION 

ORBITOTOMY  WITH  BONE  FLAP  OR  WINDOW,  LATERAL  APPR0AO1  (EG.  KROENLEIN);  WITH  REMOVAL  OF  FOREIGN  BODY 

ORBITOTOMY  WITH  BONE  FLAP  OR  WII«X)W,  LATERAL  APPROACH  (EG,  KROENLEIN);  WITH  DRAINAGE 

ORBITOTOMY  WITH  BONE  FLAP  OR  WINDOW.  LATERAL  APPROACH  (EG,  KROENLEIN);  FOR  EXPLORATK3N.  WITH  OR  WITH- 
OUT BK3PSY 

INCISION  OF  SOFT  TISSUE  ABSCESS  (EG.  SECONDARY  TO  OSTEOMYEUTIS);  DEEP  OR  COMPUCATEO 

BKDPSY,  VERTEBRAL  BODY.  OPEN;  THORACIC 

BKDPSY.  VERTEBRAL  BODY.  OPEN;  LUMBAR  OR  CERVICAL 

INSERTKJN  OF  WIRE  OR  PIN  WITH  APPLICATION  OF  SKELETAL  TRACTION.  INCLUDING  REMOVAL  (SEPARATE  PRiXEDURE) 

ADJUSTMENT  OR  REVISKJN  OF  EXTERNAL  FIXATKDN  SYSTEM  REQUIRING  ANESTHESIA  (EG.  NEW  PIN(S)  OR  WIRE(S)  AND/ 
OR  NEW  RING(S)  OR  BAR(S)) 

REMOVAU  UNDER  ANESTHESIA.  OF  EXTERNAL  FIXATION  SYSTEM 

ELECTRCAL  STIMULATION  TO  AID  BONE  HEAUNG;  INVASIVE  (OPERATIVE) 

ARTHflOTOMY  WITH  BKJPSY.  GLENOHUMERAL  JOINT 

EXaSKJN  OR  CURETTAGE  OF  BONE  CYST  OR  BENK3N  TUMOR  OF  CLAVKJLE  OR  SCAPULA; 

INCISKJN.  DEEP.  WITH  OPENING  OF  BONE  CORTEX  (EG.  FOR  OSTEOMYEUTIS  OR  BONE  ABSCESS).  HUMERUS  OR  ELBOW 

ARTHROTOMY.  ELBOW;  WITH  SYNOVIAL  BKDPSY  ONLY 

EXCISION.  OLECRANON  BURSA 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BENK3N  TUMOR.  HUMERUS; 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BENKaN  TUMOR  OF  HEAD  OR  NECK  OF  RADIUS  OH  OLECRANON  PROCESS; 

TENOTOMY,  OPEN,  ELBOW  TO  SHOULDER,  SINGLE,  EACH 

AMPUTATKDN,  ARM  THROUGH  HUMERUS;  SECONDARY  CLOSURE  OR  SCAR  REVISWN 

TENDON  SHEATH  INCISK3N;  AT  RADIAL  STYLOID  (EG,  FOR  DEQUERVAIN^  DISEASE) 

DECOMPRESSKM  FASCOTOMY,  FOREARM  AND/OR  WRIST;  FLEXOR  OR  EXTENSOR  COMPARTMENT 

INCISK)N  AND  DRAINAGE,  FOREARM  AND/OR  WRIST;  DEEP  ABSCESS  OR  HEMATOMA 

INCISK>I  AND  DRAINAGE.  FOREARM  ANDOR  WRIST;  INFECTED  BURSA 

INCISKJN,  DEEP,  Wmi  OPENING  OF  BONE  CORTEX  (EG.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS),  FOREARM  ANDOR 
WRIST 

CAPSULOTOMY.  WRIST  (EG.  FOR  CONTRACTURE) 

ARTHROTOMY,  WRIST  JOINT;  WITH  BKDPSY  - 

EXaSKDN.  LESKDN  OF  TENDON  SHEATH,  FOREARM  AHOOn  WRIST   . 

RADICAL  EXCISKDN  OF  BURSA.  SYNOVIA  OF  WRIST.  OR  FOREARM  TENDON  SHEATHS  (EG.  TENOSYNOVHIS.  FUNGUS.  TBC. 
OR  OTHER  GRANULOMAS.  RHEUMATOID  ARTHRITIS);  FLEXORS 

RADK>L  EXCISKDN  OF  BURSA.  SYNOVIA  OF  WRIST,  OR  FOREARM  TENDON  SHEATHS  (EG,  TENOSYNOVmS,  FUNGUS.  TBC. 
OR  OTHER  GRANULOMAS.  RHEUMATOID  ARTHRITIS);  EXTENSORS.  WHH  OR  WITHOUT  TRANSPOSmON  OF  DORSAL 
RETINACULUM 

'  CPT  codas  and  dsKviptens  only  m  copyri^  1907  AnaricM  Mwlctf  Assodalm 
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apc 

CPTV 

group 

HCPCS 

251  

2S248 

251 

25296 

251  

25007 

251 

25022 

251  ™. 

20000 

251   

20001 

251   

27000 

251   - 

27060 

251  

27062 

251  

27000 

251  

27062 

251   

27065 

251 

27006 

251  

27007 

251 

27305 

251  

27306 

251  

27307 

251  

27340 

251 

27345 

251  

27380 

251  

27381 

251  

27386 

251  

27386 

251  

27300 

251  

27391 

251  

27302 

251  .... 

27406 

251  

27497 

251  

27498 

251  

27400 

251  

27504 

251  

27600 

251  . 

27001 

251  

27802 

251  

27604 

251  -_ 

27606 

251  

27807 

251  

27630 

251  

27666 

251  

27658 

251 

Z76S0 

251  

27864 

251  

27875 

251  

27704 

251  

27T07 

251  

27864 

251  

27802 

251   

27893 

251 


251 


251 

252 
252 

252 
252 
2S2 
252 

252 
252 
252 
252 

252 
252 


27804 

28003 

20800 
20882 

20000 
20002 
20024 
21502 

21600 
21610 
23040 
23044 

23101 
23106 


EXPLORATION  VWTH I 
TENOLYSIS.  FLEXOR  OR  I 
amputation.  FOREARM,  r 
OISARTICULATION 
MQSION  AND  DRAMAQE,  I 
NCISIONANOI 
TENOTOMY.  AOOUCTOR  I 
ARTHROTOMY.VMTHI 
ARTHROTOMY.  VWTH  I 
EXCISION:  ISCHML  BURSA 
EXCISION:  TROCHANTERS 
EXCISION  OF  BONE  CYST 

CHANTER  OF  FEMUR)  \ 
REMOVAL  OF  FOREIGN  I 
REMOVAL  OF  FOREIGN  I 
FASCIOTOMY,  lUOTBIAL  j 
TENOTOMY.  SUBCUTX 
TENOTOMY.  SUBCUTA 
EXOSION.  PREPATELLAR!  I 
EXCISION  OF  SYNOVIAL  OYST  OF  POPUTEAL  SPACE  (BAKERS  CYST) 
SUTURE  OF  MFRAPATEULAR  TGNOON*  PfUMARY 

SUTURE  OF  MFRAPATBiAR  TBIOOI^  SECONDARY  RECONSTRUCTION.  MCLUOMQ  FASCIAL  OR  TENDON  GRAFT 
SUTURE  OF  QUADRICEPS  OR  HAMSTRING  MUSCLE  RUPTURE:  PRIMARY 

SUTURE  OF  QUADRK£PSl  OR  HAMSTRMQ  MUSCLE  RUPTURE:  SECONDARY  RECONSTRUCTION.  INCLUDING  FASCIAL  OR 
TENDON  GRAFT 

KNEE  TO  HP:  SMGLE 

KNEE  TO  HIP:  MULTIPLE.  ONE  LEG 

KNEE  TO  MP;  MULTIPLE,  BILATERAL 

.  THGH  AN0M3R  KNEE.  ONE  COMPARTMENT  (FLEXOR  OR  EXTENSOR  OR  ADDUCTOR): 
,  THK3H  ANOOR  KNEE.  ONE  00MPARTMB4T  (FLEXOR  OR  EXTENSOR  OR  ADDUCTOR):  WITH 

MUSCLE  ANO^OR  NERVE 

,  THK3H  AI«yOR  KNEE.  MULTIPLE  COMPARTMENTS: 
OMY.  THK3H  ANOOR  KNEE.  MULTIPLE  COMPARTMENTS:  WITH  DEBRIDEMENT  OF  NONVIABLE 


rAL  OF  DEB>  F0REK3N  BODY.  FOREARM  OR  WRIST 

TENDON.  FOREARM  AND^OR  WRIST.  SINGLE.  EACH  TENDON 
RADIUS  AND  UIMA;  SECONDARY  CLOSURE  OR  SCAR  REVISION 
WRIST;  SECONDARY  CLOSURE  OR  SCAR  REVISK3N 
.VIS  OR  MP  JOMT  AREA:  DSP  ABSCESS  OR  HEMATOMA 
.VIS  OR  HH>  JOMT  AREA:  MFECTED  BURSA 
MP.  SUBCUTANEOUS.  CLOSED  (SEPARATE  PROCEDURE) 
':  SACROHJAC  X)INT 
':  MP  JOINT 

BURSA  OR  CALOFTCATION 

OR  BB«GN  TUMOR;  SUPERFKSAL  (WWG  OF  lUUM.  SYMPHYSIS  PUBIS,  OR  GREATER  TRO- 
OR  WITHOUT  aOTOGMAFT 
,  PB.VIS  OR  MP:  SUBCUTANEOUS  TISSUE 
.PELVIS  OR  MP:  DEEP 

OPEN 
CLOSED.  ADDUCTOR  OR  HAMSTRING.  (SEPARATE  PROCEDURE):  SINGLE 
CLOSED.  ADDUCTOR  OR  HAMSTRma  (SEPARATE  PROCEDURE):  MULTIPLE 


TENOTOMY.  OPEN. 
TENOTOMY.  OPEN. 
TENOTOMY.  OPEN. 
DECOMPRESSXM  F 
DECOMPRESSION  F 

DEBRIDEMB4T0F 
DECOMPRESSKM  F 
DECOMPRESSION  Fi 

MUSCLE  ANOOR  NEI 
AMPUTATKM.  TMGK  THROUGH  FaiUR.  ANY  LEVEL:  SECONDARY  CLOSURE  OR  SCAR  REVISKM 
DECOMPRESSION  FASCK^tfOMY.  LEG;  ANTERK)R  ANOOR  LATERAL  COMPARTMENTS  ONLY 
DECOMPRESSKM  FASOOtOMY.  LEG;  P06TERK)R  OOMPARTMBIT(S)  ONLY 

DECOMPRESSKM  FASCKDTOMY,  LEG:  ANTERKM  ANDOR  LATERAL,  AND  POSTERKM  COMPARTMENT(S) 
INCISKM  AND  DRAINAGE.  LEG  OR  ANKLE;  MFECTED  BURSA 

TENOTOMY,  ACMLLES  TENDON,  SUBCUTANEOUS  (SEPARATE  PROCEDURE):  GENERAL  ANESTHESIA 
MCISKM,  DEEP,  WITH  0(*iNING  OF  BONE  CORTEX  (EG.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS),  LEG  OR  ANKLE 
EXCISKM  OF  LESKM  OF  lENDON  SHEATH  OR  CAPSULE  (EG.  CYST  OR  GANGUON),  LEG  ANOOR  ANKLE 
REPAIR.  FASCIAL  DEFECT  OF  LEG 

REPAIR  OR  SUTURE  OF  FLEXOR  TBNXM  OF  LEG:  PRIMARY,  WITHOUT  (SRAFT.  SINGLE.  EACH 
REPAIR  OR  SUTURE  OF  ffpCOR  TENDON  OF  LE(3:  SECONDARY  WITH  OR  WITHOUT  GRAFT,  SINGLE  TENDON.  EACH 
REPAIR  OR  SUTURE  OF  ^XTENSOR  TB4D0N  OF  LEG;  PRIMARY.  WITHOUT  (3RAFT.  SINGLE.  EACH 
REPAIR  FOR  DISLOCATII49  PERONEAL  TENDONS;  WITHOUT  FIBULAR  OSTEOTOMY 
REMOVAL  OF  ANKLE  IMPLJMT 
OSTEOTOMY;  FIBULA 

AMPUTATKM.  LEG,  THROUGH  TIBIA  AND  FIBULA;  SECONDARY  CLOSURE  OR  SCAR  REVISKM 

DECOMPRESSKM  FASOOrOMY,  LEG;  ANTERKW  ANOOR  LATERAL  COMPARTMENTS  ONLY,  WITH  DEBRIDEMENT  OF  NON- 
VIABLE MUSCLE  ANOCR  NERVE 
DECOMPRESSKM  FASCldrOMY.  LEG;  POSTERKM  COMPARTMENT(S)  ONLY.  WITH  DEBRIDEMENT  OF  NONVIABLE  MUSCLE 

ANOTORNERVE 
DECOMPRESSKM    FASOOTOMY,    LEG;    ANTERKM    ANGKOR    LATERAL.    AND    P06TERK)R    C0MPARTMBrr(9,    WITH 

DEBRIDEMENT  OF  NOTMABLE  MUSCLE  ANDOR  NERVE 
DEEP  DISSECTKM  BELOW  FASCIA.  FOR  DEEP  MFECTKM  OF  FOOT.  WITH  OR  WITHOUT  TENDON  SHEATH  INVOLVEMENT: 

SINGLE  BURSAL  SPACE.  SPECKS 
DEEP  DISSECTKM  BELOW  FASOA.  FOR  DEEP  MFECTKM  OF  FOOT,  WITH  OR  WITHOUT  TENDON  SHEATH  INVOLVBdENT; 

MULTIPLE  ARS^S 
APPUCATKM  OF  A  UNIPLANE  (PINS  OR  WIRES  IN  ONE  PLANE),  UNILATERAL.  EXTERNAL  FIXATXM  SYSTEM 
APPUCATKM  OF  A  MULTIPLANE  (PINS  OR  WIRES  IN  MORE  THAN  ONE  PLANE).  UNILATERAL.  EXTERNAL  FWATKM  SYSTEM 

(Ea  HJZAROV,  MONnO^  TYPE) 
BONE  GRAFT.  ANY  DONOR  AREA;  MINOR  OR  SMAU  (EG.  DOWEL  OR  BUTTON) 
BONE  GRAFT,  ANY  DONOR  AREA;  MAJOR  OR  LARGE 

TENDON  GRAFT,  FROM  A  DISTANCE  (EG.  PALMARtS.  TOE  EXTENSOR,  PLANTARIS) 
MCISKM  AND  DRAMAGE,  DEEP  ABSCESS  OR  HEMATOMA.  SOFT  TISSUES  OF  NECK  OR  THORAX;  WITH  PARTIAL  RIB 

O6TECT0MY 
EXCISKM  OF  RIB.  PARTIAL 

006T0TRANSVERSECT0MY  (SEPARATE  PROCEDURE) 

ARTHROTOMY.  GLENOHUMERAL  JOINT.  FOR  MFECTKM.  WITH  EXPLORATKM,  DRAINAGE,  OR  REMOVAL  OF  FOREIGN  BODY 
ARTHROTOMY.  ACROMQCLAVKXAAR.  STERN0CLAVK3ULAR  JOINT.  FOR  MFECTKM.  WITH  EXPLORATION.  DRAINAGE.  OR 

REMOVAL  OF  FOREK3NiOOY 
ARTHROTOMY  WITH  BK)pSY.  OR  WITH  EXOSKM  OF  TORN  CARTILAGE.  ACROMKXLAVK^ULAR.  STERNOCLAVKXILAR  JOMT 
ARTHROTOMY  WITH  SYNdVECTOMY;  GLENOHUMERAL  JOINT 


^CPTaaimmtiimUltl^an^olt|m•eapfi^^^99r»lnmk^mac^*ml)cUkm.l»n|ft^ 
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APC 
group 


252 
2S2 

2S2 

2S2 

252 
252 

2S2 
252 
252 
252 
292 

252 

252 

252 
252 
252 
252 
252 
252 


252 

252 

252 
252 

252 

252 
252 
252 
252 
252 

252 

252 

252 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 


252 

252 
252 
252 
252 

252 

252 

252 
252 

252 
252 


CPTV 
HCPCS 


23106 
23107 

23145 

23146 
23150 
23156 

23156 
23170 
23172 
23174 
23180 

23182 

23184 

23190 
23406 
23406 
24000 
24006 
24101 

24102 
24115 

24116 
24125 

24126 

24130 
24134 
24136 
24138 
24140 

24145 

24147 

24160 
24164 
24301 
24305 
24350 
24351 
24352 
24354 
24356 
24400 
24410 
24495 
25023 
25040 
25101 

25105 
25107 
25118 
25119 
25120 

25125 

25126 

25130 
25135 

25136 
25145 


UOBCflpDOn 


ARTHROTOMY  WITH  SYNOVECTOMY:  STERNOCLAVICULAR  JOINT 

ARTHROTOMY.  OLENOHUMERAL  joint,  with  joint  exploration,  with  or  WITHOUT  REMOVAL  OF  LOOSE  OR  FOREIGN 
BOGY 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR  OF  CLAVICLE  OR  SCAPULA;  WITH  AUTOGRAFT  (MCLUOES 
OBTAINING  GRAFT) 

EXCISION  OR  CURETTAC^  OF  BONE  CYST  OR  BEMGN  TUMOR  OF  CLAVICLE  OR  SCAPULA;  WITH  ALLOGRAFT 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BEMGN  TUMOR  OF  PROXMML  HUMERUS; 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TIMOR  OF  PROXMAL  HUMERUS;  WITH  AUTOGRAFT  PNCLUOES  OB- 
TAINING GRAFT) 

EXCISION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR  OF  PROXIMAL  HUMERUS;  WITH  AUOGRAFT 

SEQUESTRECTOMY  (EG.  FOR  OSTEOMYEUTIS  OR  BONE  ABSCESS).  CLAVICLE 

SEQUESTRECTOMY  (EG.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS).  SCAPULA 

SEQUESTRECTOMY  (EG.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS).  HUMERAL  HEAD  TO  SURGICAL  NECK 

PARTIAL  EXCISION  (CRATERI2ATI0N.  SAUCERIZATION.  OR  DIAPHYSECTOMY)  OF  BONE  (EG.  FOR  OSTEOMYELITIS).  CLAVI- 
CLE 

PARTIAL  EXCISION  (CRATERiZATION.  SAUCERIZATION.  OR  DIAPHYSECTOMY)  OF  BONE  (EQ.  FOR  OSTEOMYELITIS).  SCAP- 
ULA 

PARTIAL  EXCISION  (CRATERIZATION.  SAUCERIZATION.  OR  DIAPHYSECTOMY)  OF  BONE  (Ea  FOR  OSTEOMYELITIS).  PROXI- 
MAL  HUMERUS 

OSTEOTOMY  OF  SCAPULA.  PARTIAL  (EG.  SUPERIOR  MEDIAL  ANGLE) 

TENOMYOTOMY.  SHOULDER  AREA;  SINGLE 

TENOMYOTCMY.  SHOULDER  AREA;  MULTIPLE  THROUGH  SAME  INC6I0N 

ARTHROTOMY.  ELBOW.  FOR  INFECTION.  WITH  EXPLORATION.  DRAINAGE  OR  REMOVAL  OF  FOREIGN  BODY 

ARTHROTOMY  OF  THE  ELBOW.  WITH  CAPSULAR  EXCISION  FOR  CAPSULAR  RELEASE  (SEPARATE  PROCEDURE) 

ARTHROTOMY,  ELBOW;  WITH  JOINT  EXPLORATION.  WITH  OR  WITHOUT  BIOPSY.  WITH  OR  WITHOUT  REMOVAL  OF  LOOSE 
OR  FOREIGN  BODY 

ARTHROTOMY,  ELBOW;  WITH  SYNOVECTOMY 

EXaSKDN  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR.  HUMERUS;  WITH  AUTOGRAFT  ONCLUOES  OBTAININQ 
GRAFT) 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR.  HUMERUS:  WITH  AaOGRAFT 

EXCISION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR  OF  HEAD  OR  NECK  OF  RADIUS  OR  OLECRANON  PROCESS; 
WITH  AUTOGRAFT  (INCLUDES  OBTAINING  GRAFT) 

EXaSKM  OR  CURETTAGE  OF  BONE  CYST  OR  BENK3N  TUMOR  OF  HEAD  OR  NECK  OF  RADIUS  OR  OLECRANON  PROCESS; 
WITH  AaOGRAFT 

EXCISION  RADIAL  HEAD 

SEQUESTRECTOMY  (EG.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS),  SHAFT  OR  DISTAL  HUMERUS 

SEQUESTRECTOMY  (EG,  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS),  RADIAL  HEAD  OR  NECK 

SEQUESTRECTOMY  (EG.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS).  OUCRANON  PROCESS 

PARTIAL  EXQSION  (CRATERIZATION.  SAUCERIZATION.  OR  DIAPHYSECTOMY)  OF  BONE  (EG.  FOR  OSTEOMYELITIS).  HU- 
MERUS 

PARTIAL  EXCISK3N  (CRATERIZATION,  SAUCERIZATK3N,  OR  DIAPHYSECTOMY)  OF  BONE  (EG.  FOR  OSTEOMYELITIS).  RADIAL 
HEAD  OR  NECK 

PARTIAL  EXCISKDN  (CRATERIZATKM,  SAUCERIZATION,  OR  DIAPHYSECn-QMY)  OF  BONE  (EG.  FOR  OSTEOMYELITIS).  OLEC- 
RANON PROCESS 

IMPLANT  REMOVAL;  ELBOW  JOINT 

IMPLANT  REMOVAL:  RADIAL  HEAD 

MUSCLE  OR  TENDON  TRANSFER.  ANY  TYPE,  UPPER  ARM  OR  ELBOW,  SINGLE  (EXCLUDING  24320-24331) 

TENDON  LENGTHENINa  UPPER  ARM  OR  ELBOW,  SINGLE.  EACH 

FASCIOTOMY,  LATERAL  OR  k/CDIAL  (EG,  TENNIS  ELBOW  OR  EPICONDYLITIS): 

FASCK3T0MY,  LATERAL  OR  MEDIAL  (EG,  TENNIS  ELBOW  OR  EPKXMDYLmS);  WITH  EXTENSOR  ORKBIN  DETACHMENT 

FASCIOTOMY,  LATERAL  OR  MEDIAL  (Ea  TENNIS  ELBOW  OR  EPKX>N)YLrnS);  WITH  ANNULAR  UGAMENT  RESECTION 

FASOOTOMY,  LATERAL  OR  MEDIAL  (Eft  TENNIS  ELBOW  OR  B>ICONDYLJTIS):  WITH  STRIPPING 

FASaOTOMY,  LATERAL  OR  MEDIAL  (E<3,  TENNIS  ELBOW  OR  EPKXJNOYLITIS):  WITH  PARTIAL  OSTEOTOMY 

OSTEOTOMY,  HUMERUS,  WITH  OR  WITHOUT  INTERNAL  FIXATION 

MULTIPLE  OSTEOTOMIES  WITH  REAUGNMENT  ON  INTRAMEDULLARY  ROD,  HUMERAL  SHAFT  (SOFIELD  TYPE  PROCEDURE) 

DECOMPRESSKM  FASOOTOMY.  FOREARM,  WITH  BRACHIAL  ARTERY  EXPLORATION 

DEOOMPRESSKJN  FASOOTOMY.  FOREARM  ANOOR  WRIST;  WITH  DEBRIDEMENT  OF  NONVIABLE  MUSCLE  ANOOR  NERVE 

ARTHROTOMY,  RADK3CARPAL  OR  MIDCARPAL  JOINT,  WITH  EXPLORATKM.  DRAINAGE.  OR  REMOVAL  OF  FOREIGN  BODY 

ARTHROTOMY,  WRIST  JOINT:  WITH  JO»fr  EXPLORATION.  WITH  OR  WITHOUT  BK)PSY.  WITH  OR  WITHOUT  REMOVAL  OF 
LOOSE  OR  FOREIGN  BODY 

ARTHROTOMY,  WRIST  JOINT:  WITH  SYNOVECTOMY 

ARTHROTOMY,  DISTAL  RADIOULNAR  JOINT  FOR  REPAIR  OF  TRIANGULAR  CARTILAGE  COMPLEX 

SYNOVECTOMY,  EXTENSOR  TENDON  SHEATH.  WRIST,  SINGLE  COMPARTMENT; 

SYNOVECTOMY,  EXTENSOR  TENDON  SHEATH.  WRIST.  SINGLE  COMPARTMENT;  WITH  RESECTION  OF  DISTAL  ULNA 

EXOSKM  OR  CURETTAGE  OF  BONE  CYST  OR  BEMGN  TUMOR  OF  RADIUS  OR  ULNA  (EXCLUDING  HEAD  OR  NECK  OF  RA- 
DIUS AND  OLECRANON  PROCESS): 

EXOSION  OR  CURETTAGE  OF  BONE  CYST  OR  BEMGN  TUMOR  OF  RADIUS  OR  ULNA  (EXCLUDING  HEAD  OR  NECK  OP  RA- 
DIUS AND  OLECRANON  PROCESS):  WITH  AUTOGRAFT  (INCLUDES  OBTAINING  GRAFT) 

EXOSION  OR  CURETTAGE  OF  BONE  CYST  OR  BEMGN  TUMOR  OF  RADIUS  OR  ULNA  (EXCLUDING  HEAD  OR  NECK  OF  RA- 
DIUS AND  OLECRANON  PROCESS):  WITH  ALLOGRAFT 

EXOSION  OR  CURETTAGE  OF  BONE  CYST  OR  BEMGN  TUMOR  OF  CARPAL  BONES: 

EXOSK5N  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR  OF  CARPAL  BONES;  WITH  AUTOGRAFT  (IMXUDES  OBTAIN- 
ING GRAFT) 

EXOSION  OR  CURETTAGE  OF  BONE  CYST  OR  BEMGN  TUMOR  OF  CARPAL  BONES;  WITH  AaOGRAFT 

SEQUESTRECTOMY  (EG.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS).  FOREARM  AMVOR  WRIST 
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APC 
graup 


282  - 
292  - 
2SS  - 
292  . 
292  _ 
292  . 
292  . 
292  . 
292  . 

292  . 

282  . 
292  . 

292  . 
292. 
292  . 
292  . 
292  . 
292  . 
292  . 
292  . 
292  . 
292  . 
292  . 
262  . 
292  . 
292  . 
292 
292 
292 
292 

2S2 

292 
292 
262 
252 
292 
292 
252 

292 

292 


CPTV 
HCPCS 


29150 
29151 
25230 
29240 
29250 
29251 
29280 
292S3 


28270 
25272 
2S274 


29200 
28900 
26301 


25400 
25415 
27001 
27003 
27080 
27087 
27080 
27007 
27008 

zn\q 

27330 
27331 

27332 
27333 
27384 
27336 
27360 
27366 
27368 
27367 

27358 

27380 


PARTIAL  EXOSON  (CRA' 
l>AnmALEXaSION(CRA- 
AAOML  SmOIOECTOMV 
EXCISION  DOTAL  ULNA 
RBMOVALOFWRBT 
naiOVALOFWRBT 
REPMR.  TENDON  OR 
REPAIR.  TENDON  OR 
REPAIR.  TENDON  OR 

QRAFT).  EACH 
REPAIR.  TENDON  OR 
REPAIR.  TENDON  OR 
REPAIR.  T9B0N  OR 

ANOfOR  VVRIST, 
LBIOTHENMQOR 
TENOTOME.  OPEN. 
TENODESIS  AT  WmST: 


.EACH- 


iTION.  SAUCEROATIOK  OR  DIAPHV8ECTOMV)  OF  BONE  (EQ.  FOR  08TE0MYEUTIS):  ULNA 
kTKM.  SAUCERBATKM.  OR  DIAPHYSECTOMV)  OF  BONE  (EG.  FOR  OSTEOMYELXTIS):  RADIUS 

"ARATE  PROCEDURE) 

OR  OOMPUETE  tea  OARRACH  TYPE  OR  MATCHED  RESECTION) 

(SEPARATE  PROCaXJRQ 

OOMPUCATB).  ttCUKNNQ -TOTAL  \MRSr 

FLEXOR.  FOREARM  ANOMR  WROT:  PRIMARY.  SM4QLE.  EACH  TENDON  OR  MUSCLE 
FLEXOR.  FOREARM  ANOOR  WRIST:  SECONDARY.  SMQLE.  EACH  TENDON  OR  MUSCLE 
FLEXOR.  FOREARM  ANOOR  VmST:  SEOONOARY.  VWTH  FREE  QRAFT  (MCLUDES  OeTAINMQ 

MUSCLE 
EXTENSOR.  FOREARM  ANOOR  WRBT;  PRNHIARV.  SMQLE.  EACH  TENDON  OR  MUSCLE 
EXTENSOR.  FOREARM  ANOOR  ¥imST:  SeOONDARY.  SMGLE.  EACH  TBOON  OR  MUSCLE 
EXTENSOR.  SECONDARY.  WITH  TENDON  GRAFT  (MCLUDES  OSTAMMQ  QRAFT).  FOREARM 
lOR  MUSCLE 
_  OF  Fl£XOR  OR  EXTENSOR  TENDON.  FOREARM  ANOOR  WMST.  SMQLE.  EACH  TENDON 
OR  EXTBOOR  TBOON.  FOREARM  ANOCR  WRIST.  SMQLE.  EACH  TENDON 
OFFMQERS 
TENODESIS  AT  WRBT:  EXraeORS  OF  FMQER8 
O6TGOT0MV:  UU4A 
OSTEOTOMY*  moms  ArtP  ULNA 

REPAIR  OF  NONUNKIN  oil  MAUJMON.  RADIUS  OR  ULNA:  WITHOUT  QRAFT  (Ea  OOMPRESSKM  TEOMIQUE) 
REPAIR  OF  NONUNKM  OfLMALUMON.  RADIUS  AND  ULNA:  WITHOUT  QRAFT  (EQ.  OOMPRESSKM  TECHMQUE) 
TENOTOMY.  ADDUCTOR  Cr  HK>.  SUBCUTANEOUS.  OPB« 

TBIOTOMY.  ADDUCTOR.  SUBCUTANBOUS.  OPEN.  WITH  OBTURATOR  NEURECTOMy 
EXCISION  OF  BONE  CYST  OR  BEMQN  TUMOR:  DEEP.  WITH  OR  WITHOUT  AUTOGRAFT 
EXCWON  OF  BONE  cm  OR  BENO*  TUMOR;  WITH  AUTOGRAFT  REQUIRMQ  SEPARATE  MCSWN 
OOOCYGKnOMY.  PTMywnY 
HAMSTRMGRECESSKM^  PROMMAL 

ADDUCTOR  TRANSFER  lb  BCHRJM  

ARnjOra^' "«E.  FdS  iffECTION.  WITOKPtORATION.  ORAMAGE 

AOTHROToSSr!  KNK;  WHH  J08<T  EXPLORATION.  WITH  OR  WITHOUT  BIOPSY.  WITH  OR  WITMOUT  RBIOVAt.  OF  LOOSE  OR 

FOREIGN  BODIES 
ARTHROTOMY.  KNEE.  wm<  EXCISION  OF  SEM8JUNAR  CARTKAQE  ^lENISCKTOMY):  MEDIAL  OR  LATERAL 

ARTHROTOMY.  KNEE.  wnH  EXOWON  OF  SBM»JUNAR  CARTUAQE  (MENISCECTOMY):  MEDIAL  AND  LATERAL 


252 

27393 

252 

27304 

252  .   .- 

27308 

252  

27403 

252 

27429 

252   

27810 

252 

27812 

292 

27820 

252  

27825 

252 

27628 

252 

27836 

252 

27837 

252 

27838 

252  

27841 

282 

27866 

252 

27878 

252 

27880 

252   

27881 

292 

27886 

292 

27888 

292 

27887 

292 

27806 

292  -   -. 

27808 

292   

27808 

252  . 

27700 

SYNOVECTOMY:  ANTERK)R  OR  POSTERKM 

SYNOVECTOMY:  ANTERKM  AND  POSTBVOR INCLUDMQ  POPUTEAL  AREA 

'ATELLECTOMY 

OF  BONE  CYST  OR  BEMQN  TUMOR  OF  FEMUR: 
OF  BONE  CYST  OR  BEMQN  TUMOR  OF  FEMUR:  WITH  ALLOGRAFT 
OF  BONE  CYST  OR  BEMQN  TUMOR  OF  FBuMR:  WITH  AUTOGRAFT  (INCLUDES  OBTAMINQ 


ARTHROrOMY.  KNEE.  ^ 
ARTHROTOMY.  KNEE.  \ 
PATBXECTOMYORI 
EXCnONORCURETTA 
EXOSKM  OR  CURETTA 
EXCatOH  OR  CURETTA 

QRAFT) 
EXOSION  OR  CURETTA(^  OF  BONE  CYST  OR  BEMQN  T\JMOR  OF  FEMUR;  WITH  INTERNAL  FIXATION  (UST  M  AOOmON  TO 

27366. 27368b  OR  2736^ 
PARTIAL  EXOSKM  (Cm^flBUZATKM.  SAUGERIZATKM.  OR  DIAPHYSKTOMY)  OF  BONE  (EQ,  FOR  OSTEOMYEUTIS).  FEMUR. 

PROMMAL  T1BM  ANO^  m  FIBULA 
LENOTHBONQ  OF  HAMSgRMG  TBOON;  SINGLE 
LBIQTHENMQ  OF  HAMSnJRMG  TENDON:  MULTIPLE.  ONE  LBS 
TRANSPLANT.  HAMSTRN6  TBIDON  TO  PATELLA;  SMQLE 
ARTHROTOMY  WITH  OP^  MENISCUS  REPAm 

LATERAL  RETMACULARRaEASE  (ANY  MfeTHOD)  ^  ....^.p.^. -,««. 

ARTHROTOMY.  ANKLE.  FOR  MFECnON.  WITH  EXPLORATION.  DRAMAQE.  OR  RBIOVAL  OF  FOREIGN  BODY 

ARTHROTOMY.  ANKLE.  POSTERWR  CAPSULAR  RB^ASE.  WITH  OR  wmOJT  ACH«J^  TBIOONJ^^^ 

ARTHROTOMY.  ANKLE.  WB<  JOMT  EXPLORATION.  WITH  OR  WITHOUT  BKDPSY.  WITH  OR  WITHOUT  REMOVAL  OF  LOOSE  t« 

FOREIQNBOOY 
ARTHROTOMY.  ANKLE.  MTH  SYNOVECTOMY: 

ARTHROTOMY.  ANKLE.  WITH  SYNOVECTOMY;  MCLUDMG  TEN08YN0VECT0MY 
EXOSION  OR  CURETTAK  OF  BONE  CYST  OR  BEMQN  TUMOR.  T«A  OR  FBULA: 
EXC»KM  OR  CURETTAii  OF  BONE  CYST  OR  BENIGN  TUMOR.  TMIA  OR  FIBULA;  WITH  AUTOGRAFT  (MCLUDES  OBTAMMG 

QRAFT) 
EXCI8KM  OR  CURETTAS6  OF  BONE  CYST  OR  BOIWN  TUMOR.  T«A  OR  FIBULA;  Wn^^  «.««^o««  «o 

PARTIAL  EXCISK3N  (CRATERI2ATK)N.  SAUCERCATION.  OR  DIAPHV8ECT0MY)  OF  BONE  (EG.  FOR  OSTEOMVBJTIS  OR 

EX06T08B):  FIBULA  .  . 
REPAIR  OR  SUTURE  OF  iteTBISOR  TB400N  OF  LEG:  SECONDARY  WITH  OR  WITHOUT  GRAFT.  SMQLE  TBIDON.  EACH 

REPAIR  FOR  OISLOCATINQ  PERONEAL  TENDONS;  WITH  FIBULAR  OSTEOTOMY 

TBO.YSIS.INCLUD84G  Tibia.  FBUIA.  AND  ANKLE  FLEXOR:  SMQLE 

TENOLYSIS.  MCLUDMQitlBIA.  FIBULA.  AND  ANKLE  FLEXOR;  MULTIPLE  (THROUGH  SAME  INCSWN).  EACH 

LBIQTHENMG  OR  SHOliirENMQ  OF  TENDON.  LEG  OR  ANKLE;  SMQLE  (SEPARATE  PROCaXJRE) 

LENGTHENMG  OR  SHOIirBMNQ  OF  TBIDON.  LEG  OR  ANKLE:  MU.TIPLE  (THROUGH  SAME  MClSnN).  EACH 

QASTROCNEMUS  REC8dSX3N  (EG.  STRAYER  PROCEDURE) 

SUTURE.  PRMARY.  TORN.  RUPTURED  OR  SEVERED  UQAMBa.  ANKLE;  OOUATBML  .^^^^.^^ 

SUTURE.  PRBIIARY.  TORN.  RUPTURED  OR  SEVB«DUGAMENT.  ANKLE;  BOTH  COLLATCTALUQ^  .,^»  .«^ 

SUTURE.  SECONDARY  R&Alfl.  TORN.  RUPTURED  OR  SEVERED  LKSAMBIT.  ANKLE.  COLLATERAL  (EG.  WATSONJONES  PRO- 

CEDURE) 
OSTEOTOMY;  TIBIA  AND  FIBULA 


•  CPT  eodwaid  dMCrfplem  only  iM  oopyiV*  1M7  AiMri^ 
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APC 

CPTV 

group 

HCPCS 

2S2  

27730 

282  

27732 

2S2  

27734 

252  

27740 

252  

27889 

253  

23020 

253  

23420 

253  

23130 

253 

23415 

253  

23480 

253  

23485 

253  

23480 

253  

23491 

253  

23800 

253  

23802 

253  

24155 

253  

24320 

253  _.._. 

24330 

253  

24331 
24340 

253  

253  

24341 

253  

24342 

253  

24420 

253  

24430 

253  

24435 

253  

24470 

253  

24498 

253 

24800 

253  

24802 

253  

25310 

253  „. 

25312 

253  -. 

25315 

253  „ 

25316 

253  

25320 
25335 

253  

253  

25337 

253  

25350 

253  - 

25356 

253  

25370 

253  

25375 

253  

25425 

253  

25426 

253 

25440 

253  

25450 
25456 

25480 

253  

253  

253  

25491 
25492 

253  

253  

25800 
25805 

253  

253  

25810 

253  

25830 

253  „ „. 

27033 

253  

27100 
27105 

253  

253  

27110 
27111 

253  

253  

27395 

253  

27397 

Dsscriplion 


EPIPHYSEAL  ARREST  BY  EPIPHYSIODESIS  OR  STAPUNG;  OtSTAL  TIBIA 

EPIPHYSEAL  ARREST  BY  EPIPHYSIOOESIS  OR  STAPUNG:  OtSTAL  FIBULA 

ERPHYSEAL  ARREST  BY  EPIPHYSIOOESIS  OR  STAPLMQ;  DISTAL  TIBIA  AND  FIBUU 

EPIPHYSEAL  ARREST  BY  EPIPHYSIOOESIS  OR  STAPLMft  COMBINED.  PROXIMAL  AND  DISTAL  TIBIA  AND  FIBULA; 

AMCLE  DISARTICULATION 

CAPSULAR  CONTRACTURE  RELEASE  (SEVER  TYPE  PROCEDURE) 

CLAVICULECTOMY:  PARTIAL 

ACROMIOPLASTY  OR  ACROMIONECTOMY,  PARTIAL 

CORACOACROMML  LIGAMENT  RELEASE.  WITH  OR  WITHOUT  ACROMK)PLASTY 

OSTEOTOMY.  CLAVICLE.  WITH  OR  WITHOUT  INTERNAL  RXATION; 

OSTEOTOMY.  CLAVICLE.  WITH  OR  WITHOUT  INTERNAL  FIXATION:  WITH  BONE  GRAFT  FOR  NONUNION  OR  MALUMON  (IN- 
CLUOES  06TA»MNQ  GRAFT  ANO/OR  NECESSARY  FIXATION) 

PROPHYLACTIC  TREATMENT  (NAILING.  PINNING.  PLATING  OR  WIRING)  WITH  OR  WITHOUT  METHYLMETHACRYLATE;  CLAVI- 
CLE 

PROPHYLACTIC  TREATMENT  (NAILING.  PINNING.  PLATING  OR  WIRING)  WITH  OR  WITHOUT  METHYLMETHACRYLATE:  PROXI- 
MAL HUMERUS  AND  HUMERAL  HEAD 

ARTHRODESIS.  SHOULDER  JOINT;  WITH  OR  WITHOUT  LOCAL  BONE  GRAFT 

ARTHRODESIS.  SHOULDER  JOINT;  WITH  PRIMARY  AUTOGENOUS  GRAFT  (INCLUDES  OBTAINING  GRAFT) 

RESECTION  OF  ELBOW  JOINT  (ARTHRECTOMY) 

TENOPLASTY.  WITH  MUSCLE  TRANSFER.  WITH  OR  WITHOUT  FREE  GRAFT.  ELBOW  TO  SHOULDER,  SINGLE  (SEDOON- 
BROOKES  TYPE  PROCEDURE) 

FLEXOR-PLASTY.  ELBOW  (EG.  STEINDLER  TYPE  ADVANCEMENT): 

FLEX0R4>LASTY.  ELBOW  (EG.  STEINDLER  TYPE  ADVANCEMENT):  WITH  EXTENSOR  ADVANCEMENT 

TENODESIS  OF  BICEPS  TENDON  AT  B^OW  (SEPARATE  PROCEDURE) 

REPAIR.  TENDON  OR  MUSCLE.  UPPER  ARM  OR  ELBOW.  EACH  TENDON  OR  MUSCLE.  PRIMARY  OR  SECONDARY  (EXCLUDES 
ROTATOR  CUFF) 

REINSERTION  OF  RUPTURED  BICEPS  OR  TRICEPS  TBIDON.  DISTAL.  WITH  OR  WITHOUT  TENDON  GRAFT 

OSTEOPLASTY.  HUMERUS  (EG.  SHORTENING  OR  LENGTHBANG)  (EXCLUDMQ  64876) 

REPAIR  OF  NONUNION  OR  MALUNION.  HUMERUS:  WITHCX/T  GRAFT  (EG.  COMPRESSION  TECHNIQUE) 

REPAIR  OF  NONUNION  OR  MALUNION.  HUMERUS:  WITH  lUAC  OR  OTHER  AUTOGRAFT  (INCLUDES  OBTAINING  GRAFT) 

HEMIEP1PHYSEAL  ARREST  (EG.  FOR  CUBITUS  VARUS  OR  VALGUS.  DISTAL  HUMERUS) 

PROPHYLACTIC  TREATMENT  (NAIUNG.  PINMNG.  PLATING  OR  WIRING).  WITH  OR  WITHOUT  METHYLMETHACRYLATE.  HU- 
MERUS 

ARTHR0DES6.  ELBOW  JOINT;  WITH  OR  WITHOUT  LOCAL  AUTOGRAFT  OR  ALLOGRAFT 

ARTHROOiESe.  ELBOW  JOINT;  WITH  AUTOGRAFT  ONCLUOES  OBTAINING  GRAFT  OTHER  THAN  LOCAUY  OBTAINED) 

TENDON  TRANSPLANTATION  OR  TRANSFER.  FLEXOR  OR  EXTENSOR.  FOREARM  ANOMDR  WRIST.  SINGLE;  EACH  TENDON 

TENDON  TRANSPLANTATKIN  OR  TRANSFER.  FLEXOR  OR  EXTENSOR.  FOREARM  ANOMOR  WRIST.  SINGLE:  WITH  TENDON 
GRAFT(S)  (INCLUDES  OBTAINING  GRAFT).  EACH  TENDON 

FLEXOR  ORIGIN  SUDE  (EG.  FOR  CEREBRAL  PALSY,  VOLKMANN  CONTRACTURE).  FOREARM  ANODR  WRST; 

FLEXOR  ORIGIN  SUDE  (EG.  FOR  CEREBRAL  PALSY.  VOLKMANN  CONTRACTURE).  FOREARM  ANO/OR  WRIST;  WITH  TEN- 
OON(S)  TRANSFER 

CAPSULORRHAPHY  OR  RECONSTRUCTION.  WRIST.  ANY  METHOD  (EG.  CAPSULOOESIS.  UGAMENT  REPAIR.  TENDON  TRANS- 
FER OR  GRAFT)  (INCLUDES  SYNOVECTOMY.  CAPSULOTOMY  AND  OPEN  REDUCTION)  FOR  CARPAL  INSTABILITY 

CENTRALIZATION  OF  WRIST  ON  ULNA  (EG.  RADIAL  CLUB  HAND) 

RECONSTRUCTION  FOR  STABILIZATION  OF  UNSTABLE  DISTAL  ULNA  OR  DISTAL  RADIOULNAR  JOINT.  SECONDARY  BY  SOFT 
TISSUE  STABILIZATION  (EG.  TENDON  TRANSFER.  TENDON  GRAFT  OR  WEAVE.  OR  TENODESIS)  WITH  OR  WITHOUT  OPEN 
REDUCTION  OF  DISTAL  RADIOULNAR  JOINT 

OSTEOTOMY.  RADIUS;  DISTAL  THIRD 

OSTEOTOMY.  RADIUS;  MIDDLE  OR  PROXIMAL  THRO 

MULTIPLE  OSTEOTOMIES.  WITH  REALIGNMENT  ON  INTRAMEDULLARY  ROO  (90FIEL0  TYPE  PROCEDURE);  RADIUS  OR  ULNA 

MULTIPLE  OSTEOTOMIES.  WITH  REALIGNMENT  ON  MTRAMEOULLARY  ROO  (SOFIELD  TYPE  PROCEDURE):  RADIUS  ANO 
ULNA 

REPAIR  OF  DEFECT  WITH  AUTOGRAFT;  RADIUS  OR  ULNA 

REPAIR  OF  DEFECT  WITH  AUTOGRAFT;  RADIUS  AND  ULNA 

REPAIR  OF  NONUNION.  SCAPHOID  (NAVICULAR)  BONE,  WITH  OR  WITHOUT  RADIAL  STYLOIDECTOMY  (INCLUDES  06TAINMQ 
GRAFT  AND  NECESSARY  FIXATION) 

EPIPHYSEAL  ARREST  BY  EPIPHYSIOOESIS  OR  STAPUNG:  DISTAL  RADIUS  OR  ULNA 

EPIPHYSEAL  ARREST  BY  EPIPHYSIOOESIS  OR  STAPLING;  DISTAL  RADIUS  AND  ULNA 

PROPHYLACTIC  TREATMENT  (NAILING.  PINNING.  PLATING  OR  WIRING)  WITH  OR  WITHOUT  METHYLMETHACRYLATE:  RADIUS 

PROPHYLACTIC  TREATMOJT  (NAIUNG,  PINNING,  PLATING  OR  WIRING)  WITH  OR  WITHOUT  METHYLMETHACRYLATE;  ULNA 

PROPHYLACTIC  TREATMENT  (NAlUNa  PINNING,  PLATING  OR  WIRING)  WITH  OR  WHKXIT  METHYLMETHACRYLATE;  RADIUS 
AND  ULNA 

ARTHRODESIS,  WRIST  JOINT  (INCLUDING  RADIOCARPAL  ANOOR  ULNOCARPAL  FUSION):  WITHOUT  BONE  GRAFT 

ARTHROOESfi,  WRIST  JOINT  (INCLUDING  RADIOCARPAL  ANDA3R  ULNOCARPAL  FUSION);  WITH  SLIDING  GRAFT 

ARTHRODESIS,  WRIST  JOINT  (INCLUDMG  RADIOCARPAL  ANOAOR  ULNOCARPAL  FUSION):  WITH  lUAC  OR  OTHER 
AUTOGRAFT  ONCLUOES  OBTAINING  GRAFT) 

DISTAL  RADIOULNAR  JOINT  ARTHRODESIS  AND  SEGMENTAL  RESECTION  OF  ULNA  (Ea  SAUVE-XAPANOJI  PROCEDURE). 
WITH  OR  WITHOUT  BONE  GRAFT 

ARTHROTOMY.  HIP,  WITH  EXPLORATION  OR  REMOVAL  OF  LOOSE  OR  FOREIGN  BODY 

TRANSFER  EXTERNAL  OBLIQUE  MUSCLE  TO  GREATER  TROCHANTER  MCLUOING  FASCIAL  OR  TENDON  EXTENSION  (GRAFT) 

TRANSFER  PARASPINAL  MUSCLE  TO  HIP  (INCLUDES  FASCIAL  OR  TENDON  EXTENSION  GRAFT) 

TRANSFER  ILIOPSOAS:  TO  GREATER  TROCHANTER 

TRANSFER  ILIOPSOAS:  TO  FEMORAL  NECK 

LENGTHENING  OF  HAMSTRING  TENDON;  MULTIPLE,  BILATERAL 

TRANSPLANT.  HAMSTRING  TENDON  TO  PATELLA;  MULTIPLE 

<  CPT  (X)(tos  and  daacriplkra  only  an  copyiKfil  1 W7  MiMlCM  Madkxl  AMocWi^ 
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APC 


HCPC8 


2S3 
2S3 
2S3 
2S3 
2S3 
2S3 
253 

2S3 
253 
253 
253 

253 
253 
253 
253 
253 

253 


253 


27400 
2740S 
27407 
27400 
2741S 
27420 
27422 

27434 
27430 
27436 
27840 

27047 
27050 
27082 
27064 
27800 

27801 


27802 


253 

27705 

253   — 

27742 

253   

27746 

253 

27870 

253 

27871 

254 

23410 

254 

23412 

254 

23420 

254 

23430 

254  -..  -. 

23480 

254  

23465 

254 

23480 

254  „.   . 

23462 

254  _  „... 

23486 

254 

23488 

254 

27427 

254 

27426 

254 

27429 

261 

25111 

261 

26112 

261 

25820 

261   

20020 

261 

28086 

261  -.  -. 

28030 

261 

26034 

261 

28036 

261  

28037 

261  

26066 

261   

26080 

261  

20070 

261 

20075 

261  . 

^ff090 

261  ._.  -. 

28100 

261  

28106 

261  „.  „. 

28110 

261 

26130 
»140 

261  . 

261  ..-. 

26146 

261  ,.-  ^ 

26180 

261 

26170 

261  .-.  „ 

26180 

261  . 

26186 

261   

28200 

261  

26210 

261 

28216 

261 

28230 

261  

26236 
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TENDON  OR  MUSOE 
REPAM^  PRiylARY,  TORN 
REPAIR.  PRMARY.  TORN 
REPAIR.  PRMARY. 
ANTERIOR  TIBIAL 
RECONSTRUCTION  FOR 


HAM8TRMQ8  TO  FBfUR  (EQQERS  TYPE  PROCEDURE) 
~  AN»OR  CAPSULE.  KNEE:  COLLATERAL 

ANDOR  CAPSULE.  KNO:  CRUCMTE 

ANIWOR  CAPSULE.  KNEE:  COLUTERAL  AND  CRUCIATE  UQAMENTS 

(Ea  FOR  CHONOROMALAOA  PATELLAE) 
OISLOCATMQ  PATELLA;  (MAUSER  TYPE  PROCEDURE) 


RAOCAL  RESECTION  OF 
REPAIR.  PRNUMRY.  OPEN 
REPAIR.  PRMMRY, 
REPAIR.  SEOdNOARY. 
TRANSFER  OR 


.OPENI 


RECONSTRUCTION  FOR  RffiURRENT  OISLOCATMQ  PATELLA;  WITH  EXTENSOR  REALIGNMENT  ANIMOR  MUSCLE  AOVANCE- 
MBIT  OR  RELEASE  (CAIMELU  QOLOWAITE  TYPE  PROCEDURE) 

REOONSTRUCTKM  FOR  RECURRENT  OISLOCATMQ  PATELLA;  VWTH  PATBXECTOMY 

OUAORKXPSPLASrr  (BEIMETT  OR  THOMPSON  TYPQ 

CAPSULOTOMY.  KNEE.  POOFERIOR  CAPSULAR  R&EASE 

PARTIAL  EXaSKM  (CRAtOVZATKM.  SAUCERIZATKM.  OR  DMPHVSeCTOMV)  OF  BONE  HBO.  FOR  OSTEOMYELmS  OR 
EXOSTOSIS:  TBIA 

BONE:  TALUS  OR  CALCANEUS 
PERCUTANEOUS.  RUPTURED  ACNLLES  TENDON; 

PERCUTANEOUS.  RUPTURB)  ACHNXCS  TENDON;  WITH  QRAFT  (MCLUOES  OBTAMMQ  QRAFT) 
1RB)  ACHHXES  TENDON.  YWTH  OR  VMTHOUr  QRAFT 

OF  SMQLE  TBNXM  (WITH  MUSCLE  REDIRECTION  OR  REROUTING):  SUPERFCIAL  (Ea  ANTE- 
IVOR  TIBIAL  EXTENSORS  INTO  IMDFOOT) 

TRANSFER  OR  TRANSPLAMT  OF  SMGLE  TB«X3N  (WITH  MUSCLE  RBXRECnON  OR  REROUTMQ);  DEEP  (B3.  M4TERI0R  TIB- 
IAL OR  POSTERIOR  TIBIM.  THROUGH  MTEROSSGOUS  SPACE.  FLEXOR  OIQITORUM  LONQUS.  FLEXOR  HALLUCS  UMQUS. 
OR  PERONEAL  TENDON  [lb  MK)P0OT  OR  HMDF001) 

TRANSFER  OR  TRANSPLANT  OF  SINGLE  TENDON  (WITH  MUSCLE  RE0IRECTK3N  OR  REROUTMQ):  EACH  ADOmONAL  TEN- 
DON 

OSTEOTOMY;  TIBIA  I 

EPIPHYSEAL  ARREST  BY  0>IPHV8KX)ESIS  OR  STAPLMQ.  COMBMS).  PROXaMAL  AND  OOTAL  TIBM  AND  FIBULA;  AND  DIS- 
TAL FEMUR 

PROPHYLACTIC  TREATMENlf  Q4MUHQ.  PMHtHO.  PLATMQ  OR  WMNQ)  WITH  OR  WITHOUT  METHYLMETHACRYLATE.  TIBM 

ARTHRODESIS.  ANKLE.  AN^  METHOD 

ARTHRODESIS.  TnOFIBULAR  JOMT,  PROXMAL  OR  DOTAL 

REPAIR  OF  RUPTURH)  MUlCULOTBOINOUS  CUFF  (EG.  ROTATOR  CUFF);  ACUTE 

REPAIR  OF  RUPTURED  MlflCULOTBONOUS  CUFF  (EG.  ROTATOR  CUFF);  CHRONIC 

REPAIR  OF  COMPLETE  SHOULDER  (ROTATOR)  CUFF  AVULSION.  CHROMC  (MCLUDES  ACR0MK3PLASTY) 

TENODESIS  OF  LONG  TENDON  OF  BTCEPS 

CAPSULORRHAPHY.  MITmOR;  PUm-PLATT  PROCaXJRE  OR  MAQNUSON  TYPE  OPERATION 

CAPSULORRHAPHY.  ANTEnOR;  BANKART  TYPE  OPBMTION  WITH  OR  WITHOUT  STAPUNQ 

CAPSULORRHAPHY.  ANTmOR.  ANY  TYPE:  WITH  BONE  BLOCK 

CAPSULORRHAPHY.  ANTEftOR.  ANY  TYPE;  WITH  OORAOOID  PROCESS  TRANSFER 

CAPSULORRHAPHY  FOR  R8CURRENT  DISLOCATION.  POSTERKM.  WITH  OR  WITHOUT  BONE  BLOCK 

CAPSULQRRHAPHY  WITH  ANY  TYPE  MULTHMRECnOIML  INSTABILITY 


UQAMENTOUS 
UQAMENTOUS 
UQAMENTOUS 
ExaSKM  OF  QANQUON. 
EXCISION  OF  QANQUON. 
MTERCARPAL  FUSKM; 
DRAMAQE  OF  TENDON 
DRAMAQE  OF  PALMAR 
QRAMAGE  OF  PALMAR 
MCISKM.  DEEP.  WITH 
DECOMPRESSKM 
DECOMPRESSIVE  Fi 
TBCONSMEATH 


I  (AUGMB4TATKM).  KNEE;  EXTRAARTICULAR 
\  (AUQMENTATKM),  KNEE;  MTRA-ART1CULAR  (OPEN) 

I  (AUGMENTATION).  KNEE;  MTRAVWTICUIAR  (OPEN)  AND  EXTRA-ARTICULAR 
'  (DORSAL  OR  VOLAR):  PRNI4ARY 
'  (DORSAL  OR  VOLAR);  RECURRB«T 
"BONEGRAFT 
I^TH.  ONE  0K3IT  ANOOR  PALM 

;  SMGLE.  ULNAR  OR  RADIAL  • 

;  MULTIPLE  OR  COMPLICATEO 

t  OF  BONE  CORTEX  (Ea  FOR  OSTEOMYELITIS  OR  BONE  >«8C^S).  HAND  OR  FINGER 
I ANOOR  HAND.  MklECnON  MJURY  (EQ.  GREASEOM) 
ir.  HAND  (EXCLUDES  26036) 


TENOTOMY.  PERCUTA 
ARTHRCnOMY.WITHI 
ARTHROTOMY.  WITH  I 
ARTHROTOMY.WITH1 
ARTHROTOMY  WITH  I 
ARTHROTOMY  WITH  J 
ARTHROTOMY  WITH  I 
SYNOVECTOMY.  ( 


<EG.  FOR  TRK3QER  FINGER) 
"  SIN(3LE.  EACH  (NGIT 

iTKM.  DRAMAQE.  OR  REMOVAL  OF  F0REK3N  BODY;  CARPOMETACARPAL  JOINT 
tTKM.  DRAMAQE.  OR  REMOVAL  OF  F0REK3N  BODY;  METACARPOPHALANGEAL  JOMT 
hTKM.  DRAMAQE.  OR  REMOVAL  OF  P0REX3N  BODY;  MTERPHALANQEAL  JOMT.  EACH 
BIOPSY:  CARPOMETACARPAL  JOMT 
SnPSY;  METACARPOPHALANGEAL  JOMT 
BKIPSY;  MTERPHALANQEAL  JOMT.  EACH 
ACARPALJOMT 
SYNOVECTOMY.  PROMMAli  MTERPHALANQEAL  JOMT.  ICLUDINQ  EXTENSOR  RECONSTRUCTKM.  EACH  MTERPHALAN- 

QEALJOMT 
SYNOVeCTOMY  TENDON  SHEATH  RADKAL  (TEN06YN0VECT0MY).  FLEXOR.  PALM  OR  FMQER.  SMGLE.  EACH  0K3IT 
EXOSION  OF  LESKM  OF  tSNDON  SHEATH  OR  CAPSULE  (EQ.  CYST.  MUCOUS-CYST.  OR  QANQUON).  HAND  OR  FMQER 
EXCISKM  OF  TENDON.  PALk  FLEXOR.  SMGLE  (SB>ARATE  PROCBXJf^  EACH 
EXaSKM  OF  TENDON.  FHMJER.  FLEXOR  (SQ>ARATE  PRCX:aXJRE) 
SESAMOIOECTOMY.  THUI(B  OR  FMGSI  (SEPARATE  PROCEDURE) 
EXaSX3N  OR  CURETTAQg  OF  BONE  CYST  OR  BEMQN  TUMOR  OF  METACARPAL; 

EXCeXSN  OR  CURETTAGE  <3F  BONE  CYST  OR  BENNaN  TUMOR  OF  PflOMMAL.  MIDDLE.  OR  DISTAL  PHALANX  C)F  FMtaER; 
EXCmON  OR  CURETrAGElOF  BONE  CYST  OR  BBMGN  TUMOR  OF  PROXMAL.  MUXXE.  OR  DISTAL  PHALANX  OF  FMGER; 

WITH  AUTOGRAFT  (MCLUDES  OBTAMMQ  GRAFT) 
PARTIAL  EXOSKM  (CRAT^VZATION.  SAUCBVZATKM.  OR  DIAPHYSKTOMY)  OF  BONE  (Ea  FOR  OSTEOMYELITIS);  META- 
CARPAL 
PARTIAL  EXaSKM  (CRAT^NZATKM.  SAUCERIZATKM.  OR  1)IAPHYSECT0MY)  OF  BONE  (EG.  FOR  OSTEOMYELITIS);  PROXI- 
MAL OR  MK»LE  PHALAI0:  OF  FMGER 


QMyMOOpj^lQM  tihvf 
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APC 

cptv 

group 

HCPCS 

261 

26236 

261  

262S0 

261  

26260 

261  

26261 

261  

26262 

261  

26410 

261  

26418 

261  

26432 

261  _._ 

26433 

261  

26437 

261  

26440 

261  .„  _ 

26445 

261  

26450 

261  .„.  .™ 

26456 

261  .™.  .„ 

26460 

261  .™  ..„. 

26471 

261 

26474 

261  

26476 

261  ...._...'... 

26477 

261  

26478 

261  

26479 

261  

26500 

261  

26608 

261  

26520 

261  

26525 

261  

26640 

261  

26542 

261  _ 

26560 

261  

26587 

261  

26593 

261  — 

26951 

261  

26952 

262  

25210 

282  

25215 

262  

25825 

262  

26040 

262  

26045 

262 

26121 

262  
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partial  excision  (CRATERIZATKM,  SAUCERIZATKM.  or  tXAPHYSECTOMY)  OF  BONE  CEO.  FOR  OSTEOMYELinS):  DISTAL 
PHALANX  OF  FINGER 

RADICAL  RESECTION  (OSTECTOMY)  FOR  TUMOR.  METACARPAL: 

RADICAL  RESECTION  (OSTEOTOMY)  FOR  TUMOR.  PROXIMAL  OR  MIDDLE  PHALANX  OF  RNGER: 

RADICAL  RESECTION  (OSTECTOMY)  FOR  TUMOR.  PROXIMAL  OR  MIDDLE  PHALANX  OF  RNQER:  WITH  AUTOGRAFT  (IN- 
CLUDES OBTAMMG  GRAFT) 

RADICAL  RESECTION  (OSTECTOMY)  FOR  TUMOR.  DISTAL  PHALANX  OF  FINGER 

EXTENSOR  TBIOON  REPAIR.  DORSUM  OF  HAND,  SINGLE.  PRIMARY  OR  SECONDARY;  VWTHOUT  FREE  GRAFT.  EACH  TEN- 
DON 

EXTENSOR  TENDON  REPAIR,  DORSUM  OF  FINGER.  SINGLE,  PRIMARY  OR  SECONDARY;  WITHOUT  FREE  GRAFT.  EACH  TEN- 
DON 

EXTENSOR  TENDON  REPAIR.  DISTAL  INSERTION  fldALLET  FINGER-),  CLOSED,  SPLINTING  WITH  OR  WITHOUT 
PERCUTANEOUS  PINNING 

EXTENSOR  TENDON  REPAIR.  DISTAL  INSERTION  flMALLET  FINGER").  OPEN.  PRIMARY  OR  SECONDARY  REPAIR;  WITHOUT 
GRAFT 

EXTENSOR  TBtfXM  REALIGNMENT.  HAND 

TENOLYSIS.  SIMPLE,  FLEXOR  TENDON;  PALM  OR  FINGER.  SINGLE,  EACH  TENDON 

TENOLYSIS,  EXTENSOR  TENDON,  DORSUM  OF  HAND  OR  FINGER;  EACH  TENDON 

TENOTOMY.  FLEXOR,  SINGLE,  PALM.  OPEN.  EACH 

TENOTOMY.  FLEXOR,  SINGLE,  FINGER,  OPEN,  EACH 

TENOTOMY,  EXTENSOR.  HAND  OR  FINGER.  SINGLE,  OPEN.  EACH 

TENODESIS;  FOR  PROXIMAL  INTERPHALANGEAL  XNNT  STABILIZATION 

TENODESIS;  FOR  DISTAL  JOINT  STABIUZATION 

TENDON  LENGTHENING,  EXTENSOR.  HAND  OR  FINGER.  SINGLE.  EACH 

TENDON  SHORTENING.  EXTENSOR.  HAND  OR  FINGER.  SINGLE.  EACH 

TENDON  LENGTHENING.  FLEXOR.  HAND  OR  FINGER.  SINGLE.  EACH 

TENDON  SHORTENING,  FLEXOR.  HAND  OR  FINGER.  SINGLE.  EACH 

TENDON  PULLEY  RECONSTRUCTION;  WITH  LOCAL  TISSUES  (SEPARATE  PROCEDURE) 

THENAR  MUSCLE  RELEASE  FOR  THUMB  CONTRACTURE 

CAPSULECTOMY  OR  CAPSULOTOMY  FOR  CONTRACTURE:  METACARPOPHALANGEAL  JOINT,  SINGLE.  EACH 

CAPSULECTOMY  OR  CAPSULOTOMY  FOR  CONTRACTURE;  INTERPHALANGEAL  JOINT.  SINGLE.  EACH 

REPAIR  OF  COLLATERAL  LIGAMENT.  METACARPOPHALANGEAL  OR  INTERPHALANGEAL  JOINT 

RECONSTRUCTION,  COLLATERAL  LIGAMENT,  METACARPOPHALANGEAL  JOINT.  SINGLE;  WITH  LOCAL  TISSUE  (EG.  ADDUC- 
TOR ADVANCEMENT) 

REPAIR  OF  SYNDACTYLY  (WEB  FINGER)  EACH  WEB  SPACE:  WITH  SKIN  FLAPS  -   ■      '     ^ 

RECONSTRUCTION  OF  SUPERNUMERARY  DIGIT,  SOFT  TISSUE  AND  BONE 

RELEASE.  INTRINSIC  MUSCLES  OF  HAND  (SPEOFY) 

AMPUTATION,  RNGER  OR  THUMB,  PRIMARY  OR  SECONDARY,  ANY  JOINT  OR  PHALANX.  SINGLE.  INCLUDING 
NEURECTOMIES;  WITH  DIRECT  CLOSURE 

AMPUTATION.  RNGER  OR  THUMB,  PRIMARY  OR  SECONDARY,  ANY  JOINT  OR  PHALANX,  SINGLE,  INCLUDING 
NEURECTOMIES:  WITH  LOCAL  ADVANCEMENT  FLAPS  (V-Y.  HOOD) 

CARPECTOMY;  ONE  BONE 

CARPECTOMY;  Aa  BONES  OF  PROXIMAL  ROW 

INTERCARPAL  FUSION;  WITH  AUTOGRAFT  (INCLUDES  OBTAINING  GRAFT) 

FASCIOTOMY.  PALMAR.  FOR  DUPUYTRENS  CONTRACTURE;  PERCUTANEOUS 

FASCIOTOMY.  PALMAR,  FOR  DUPUYTREN-S  CONTRACTURE;  OPEN,  PARTIAL 

FASCIECTOMY,  PALM  ONLY,  WITH  OR  WITHOUT  Z-PLASTY.  OTHER  LOCAL  TISSUE  REARRANGEMENT,  OR  SKIN  GRAFTING 
(INCLUDES  OBTAINING  GRAFl) 

FASCIECTOMY,  PARTIAL  PALMAR  WITH  RELEASE  OF  SINGLE  0K3IT  INCLUDING  PROXIMAL  INTERPHALANGEAL  JOINT,  WITH 
OR  WITHG'JT  Z-PLASTY,  OTHER  LOCAL  TISSUE  REARRANGEMENT,  OR  SKIN  GRAFTING  (INCLUDES  OBTAINING  GRAFT); 

FASCIECTOMY.  PARTIAL  PALMAR  WITH  RELEASE  OF  SINGLE  DIGIT  INCLUDING  PROXIMAL  INTERPHALANGEAL  JOINT,  WITH 
OR  WITHOUT  Z-PIASTY,  OTHER  LOCAL  TISSUE  REARRANGEMENT,  OR  SKIN  GRAFIING  (INCLUDES  OBTAINING  GRAFT); 
EACH  ADDITIONAL  DIGIT  (UST  SEPARATELY  IN  ADDmON  TO  CODE  FOR  PRIMARY  PROCEDURE) 

SYNOVECTOMY.  METACARPOPHALANGEAL  JOINT  INCLUDING  INTRINSK:  RELEASE  AND  EXTENSOR  HOOD  RECONSTRUC- 
TION. EACH  DIGIT 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR  OF  METACARPAL;  WITH  AUTOGRAFT  (INCLUDES  OBTAINING 
GRAFT) 

RAOCAL  RESECTION  (OSTECTOMY)  FOR  TUMOR,  METACARPAL;  WITH  AUTOGRAFT  (INCLUDES  OBTAINING  GRAFT) 

FLEXOR  TENDON  REPAIR  QR  ADVANCEMENT,  SINGLE,  NOT  IN  "NO  MAN'S  LAND";  PRIMARY  OR  SECONDARY  WITHOUT  FREE 
GRAFT  EACH  TENDON 

FLEXOR  TENDON  REPAIR  OR  ADVANCEMENT.  SINGLE.  NOT  IN  "NO  MAN'S  LAND";  SECONDARY  WITH  FREE  GRAFT  (IN- 
CLUDES OBTAINING  GRAFT).  EACH  TENDON 

FLEXOR  TENDON  REPAIR  OR  ADVANCEMENT.  SINGLE.  IN  "NO  MAN'S  LAND";  PRIMARY.  EACH  TENDON 

FLEXOR  TENDON  REPAIR  OR  ADVANCEMENT.  SINGLE.  IN  "NO  MAN'S  LAND";  SECONDARY.  EACH  TENDON 

FLEXOR  TENDON  REPAIR  OR  ADVANCEMENT.  SINGLE.  IN  "NO  MANS  LAND";  SECONDARY  WITH  FREE  GRAFT  (INCLUDES 
OBTAINING  GRAFT).  EACH  TENDON 

PROFUNDUS  TENDON  REPAIR  OR  ADVANCEMENT,  WITH  INTACT  SUBUMIS;  PRIMARY 

PROFUNDUS  TENDON  REPAIR  OR  ADVANCEMENT.  WITH  INTACT  SUBLIMIS;  SECONDARY  WITH  FREE  GRAFT  (INCLUDES  OB- 
TAINING GRAFT) 

PROFUNDUS  TENDON  REPAIR  OR  ADVANCEMENT.  WITH  INTACT  SUBUMIS:  SECONDARY  WITHOUT  FREE  GRAFT 

FLEXOR  TENDON  EXCISK3N,  IMPLANTATION  OF  PLASTK!  TUBE  OR  ROD  FOR  DELAYED  TENDON  GRAFT,  HAND  OR  FINGER 

REMOVAL  OF  TUBE  OR  ROD  AND  INSERTION  OF  FLEXOR  TENDON  GRAFT  (INCLUDES  OBTAINING  GRAFT).  HAND  OR  FINGER 

EXTENSOR  TENDON  REPAIR.  DORSUM  OF  HAND.  SINGLE.  PRIMARY  OR  SECONDARY;  WITH  FREE  GRAFT  (INCLUDES  OB- 
TAINING GRAFT).  EACH  TENDON 

EXTENSOR  TENDON  EXQSION,  IMPLANTATKDN  OF  PLASTIC  TUBE  OR  ROD  FOR  DELAYED  EXTENSOR  TENDON  GRAFT, 
HAND  OR  FINGER 
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26420 


26426 
26434 
26442 
26480 
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26486 
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RBiOVAL  OF  TUBE  OR  RC^  AlO  MSEfnXM  OF  EXTB480R  TENDON  QRAH^  (MOUOeS  OOTAMmQ  GRAFT).  HA»n 

QER 
EXTENSOR  TENDON  REPMR.  DORSUM  OF  FINQB^  SH4QLE.  PRDIARY  OR  SECONDARY;  WflTH  FREE  GRAFT  (MCLUDES  08- 

TAMMQ  GRAFT)  EACH  miOON 
EXTENSOR  TENDON  REPAIR.  CaORAL  SUP  REPAIR.  SECONDARY  (BOUTONMB^  OBORMmr):  USMQ  LOCAL  TISSUES 
EXTENSOR  TENDON  REpiMR.  CBITRAL  SUP  REPAM.  SECONDARY  (BOUTONNeRE  DEFORkflTY):  WITH  FREE  GRAFT  PN> 

CLUDESOBTA 
EXTB«OR  TENDON  RBPMR.  DISTAL  MSERTKM  OMLLET  FWQER-).  OPEN.  PRNMRY  OR  SECONDARY  REPAIR:  WITH  FREE 

GRAFT  ONCtUOeS  OBTNMNQ  GRAFT) 
TENOLYSIS.  SMyPLE.  FLEIpR  TENDON:  PALM  AND  FMGER.  EACH  TENDON 

TEN0LYS6.  COMPLEX.  BOBISOR  TENDON.  DORSUM  OF  HAND  OR  FMGER.  ICLUDING  HAND  AND  FOREARM 
TENDON  TRANSFER  OR  TRANSPLANT.  CARPOMETACARPAL  AREA  OR  DORSUM  OF  HAND.  S»IGLE:  WITHOUT  FREE  GRAFT. 

EACH 
TBCON  TRANSFB)  OR  tTRANSPLANT.  CARPOMETACARPAL  AREA  OR  DORSUM  OF  HAND.  SMGLE;  WITH  FRS  TENDON 
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28602 

28604 

26610 
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2664S 

26646 


262  . 
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9&SSR 

262  

26661 
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262  . 

262  .   „ 

26667 
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26668 
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GRAFT  PNCLUDES 
TENDON  TRANSFER  OR 
TENDON  TRANSFER  OR 

GRAFT).  EACH 
OPPONENSPLASTY: 
OPPONENSPLASTY; 
OPPONENSPLASTY; 
OPPONENSPLASTY; 
TENDON  TRANSFER 


GRAFT).  EACH  TENDON 

.  PALMAR.  SMGLE.  EACH  TBOOIt  WITHOUT  FREE  TENDON  GRAFT 
PALMAR.  SMGLE.  EACH  TENDON:  WITH  FREE  TENDON  GRAFT  (MCLUDES  OeTAINMQ 


TENDON  TRANOTCn  TYPE 

TRANSFER  WITH  GRAFT  (MCLUDES  OBTAMMQ  GRAFT) 
HYP0IHB4AR  MUSCLE  TRANSFER 
^"  METHODS 

•ITRMSIC  FUNCTION.  RMQ  AND  SMAU  FMGER 


26820 
26841 
26842 

26843 

28860 
266S2 

26860 
26861 

26862 

26883 

26610 

27806 
26006 

26006 

26010 
28011 


TENDON  TRANSFER  TO  RESTORE  M1RMSIC  FUNCTION:  AU  FOUR  FMGERS 

CORRECTION  CLAW  FM^OTHB)  METHODS 

TENDON  PULLEY  RECOI^TRUCTION:  WITH  TENDON  OR  FASCIAL  GRAFT  (MCLUDES  OBTAMMQ  GRAFT)  (SEPARATE  PRO- 
CEDURE) 
TB400N  PULLEY  RECONBrRUCnON;  WITH  TBCON  PROSTHESIS  (SEPARATE  PROCEDURE) 

CROSS  MTRMSIC 

CAPSULOOESe  FOR  Mfl  JOMT  STABILIZATION:  SMGLE  DIGIT 

CAPSUtOOESIS  FOR  M«  JOMT  STABILIZATION:  TWO  DIGITS 

CAPSULOOESn  FOR  Mf^  iOMT  STABILIZATION:  THREE  OR  FOUR  DIGITS 

RECONSTRUCTION.  OOLiATBUL  UGAMENT.  METACARPOPHALANGEAL  JOMT.  SMGLE;  WITH  TENDON  OR  FASCIAL  GRAFT 

(INCLUDES  OBTAMMQi^  

RECONSTRUCTION.  COUidCRAL  LIGAMENT.  MTERPHALANGEAL  JOMT.  SMGLE.  MCLUOMG  GRAFT.  EACH  X)MT 

REPAIR  NOWMION.  METACARPAL  OR  PHALAWL  (MCLUDES  OBTAMMQ  BONE  GRAFT  WITH  OR  WITHOUT  EXTERNAL  OR  M- 

TERNAL  FIXATION) 
f«PAIR  AND  RBCONSTRWCTION.  FMGER.  VOLAR  PLATE.  MTERPHALANQEAL  JOMT 

POLUaZATION  OF  A  DK3rr 

POSITIONAL  CHANGE  OF  OTHER  FMGER 

REPAIR  OF  SYNDACTYLY  IWEB  FMQER)  EACH  WEB  SPACE;  WITH  SKM  FLAPS  AND  GRAFTS 

REPAIR  OF  SYNDACTYLY  (WEB  FINGER)  EACH  WEB  SPACE:  COMPLEX  (Ea  MVOLVMQ  BONE.  NAILS) 

OSTEOTOMY  FOR  00RR8CTI0N  OF  OEFORMTTY:  METACARPAL 

OSTEOTOMY  FOR  CORRECTION  OF  DEFORMITY:  PHALANX  OF  FMQER 

OSTEOPLASTY  FOR  LENiTHENMG  OF  METACARPAL  OR  PHALANX 

REPAIR  CLEFT  HAND 

REPAIR  BIFID  DIGIT 

REPAIR 

REPAIR.  INTRINSIC  MUSCLES  OF  HAND  (SPEQFY) 

EXCISION  OF  OONSTRICIINQRMQ  OF  FINGER.  WITH  MULTIPLE  Z-PIASTIES  . 

RELEASE  OF  SCAR  CONTRACTURE.  FLEXOR  OR  EXTENSOR.  WITH  SKM  GRAFTS.  REARRANQEMENT  FLAPS.  OR  Z-PLASTIES. 

HAND  ANTVOR  FMQER 
FUSION  IN  OPPOSITION.  [tHUMa  WITH  AUTOGENOUS  GRAFT  (MCLUDES  OBTAMMQ  GRAFT) 
ARTHRODESIS.  CAIWDI«TACARPAL  JOMT.  THUMB.  WITH  OR  WITHOUT  INTERNAL  FIXATION: 
ARTHRODESIS.  CA^VOMtTACARPAL  JOMT.  THUMB.  WITH  OR  WITHOUT  INTERNAL  FIXATION;  WITH  AUTOGRAFT  (MCLUDES 

OBTAMMQ  GRAFT)     ; 

^ACARPAL  JOINT.  WQITS.  OTHER  THAN  THUMB; 
ACARPAL  JOINT.  Dions.  OTHER  THAN  THUMB:  WITH  AUTOGRAFT  (MCLUDES  OBTAMMQ  GRAFT) 

JOMT.  WITH  OR  WITHOUT  INTERNAL  FIXATION: 
JOMT.  WITH  OR  WITHOUT  INTBMAL  FOCATKDN:  WITH  AUTOGRAFT  (MCLUDES 


ARTHRODESIS.  ( 

ARTHRODESIS.  ( 

ARTHRODESIS.  META 

ARTHRODESIS.  META 
OBTAINMQ  GRAFT) 

ARTHRODESIS.  INTERPHALANQEAL  JOINT.  WITH  OR  WITHOUT  INTERNAL  RXATION: 

ARTHRODESIS.  MTERPMALANQEAL  JOMT.  WITH  OR  WITHOUT  INTERNAL  FIXATION:  EACH  AOOITIONAL  INTERPHALANQEAL 
JOINT 

ARTHRODESIS.  INTERPHALANQEAL  JOMT.  WITH  OR  WITHOUT  NTERNAL  FIXATION:  WITH  AUTOGRAFT  (INCLUDES  OBTAM- 
MQGRAFT) 

ARTHRODESIS.  MTERPMALANQEAL  JO»IT.  WITH  OR  WITHOUT  INTERNAL  FOCATION:  WITH  AUTOGRAFT  (MCLUDES  OBTAM- 
MQ GRAFT).  EACH  ADOmONAL  JO»a  .,^„,^^^^^ 

AMPUTATION.  METACARPAL  WITH  FMQER  OR  THUMB  (RAY  AMPUTATION).  SINGLE.  WITH  OR  WITHOUT  MTEROSSEOUS 
TRANSFER 

TENOTOMY.  ACHILLES  TENDON.  SUBCUTANEOUS  (SEPARATE  PROCEDURE);  IjOCAL  ANESTHESIA 

MCISION.  DEEP.  WITH  qPENMG  OF  BONE  CORTEX  (EQ.  FOR  OSTEOMYELITIS  OR  BONE  ABSCESS).  FOOT 

FASCIOTOMY.  FOOT  ANUOR  TOE 
TENOTOMY.  SUBCUTANBJUS.  TOE:  SINGLE 
TENOTOMY.  SUBCUTANBDUS.  TOE:  MULTIPLE 
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28024 
28045 
28046 
28060 
28062 
28064 
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28086 
28088 
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28092 

28100 
28104 

28108 
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28126 
26130 
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26150 
26153 
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28171 
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26175 
28200 

26206 
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26240 
28270 

28272 
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28312 
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28315 
26340 
28341 
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ARTHnOTOOy.   WITH   EXPLORATIOW.   DRAWAQE.   OR   REMOVAL  OF   LOOSE   OR   FOREIGN   BODY:   NTERTARSAL  OR 

TARSOMETATARSAL  JOINT 
ARTHROTOMY,  VWTH  EXPLORATION.  DRAWAGE,  OR  REMOVAL  OF  LOOSE  OR  FOREIGN  BODY;  METATARSOPHALANGEAL 

XXNT  _ 

ARTHROTOMY.  VVrm  EXPLORATION.  ORAMAOE.  OR  REMOVAL  OF  LOOSE  OR  FOREIGN  BOOV;  INTERPHALANGEAL  JOINT 

EXaSKM.  TUMOR.  FOOT;  DEEP.  SUBFASCIAL.  INTRAMUSCULAR 

RADICAL  RESECTION  OF  TUMOR  (B3.  MALIGNANT  NEOPLASM).  SOFT  TISSUE  OF  FOOT 
ARTHROTOMY  FOR  SYNOVIAL  BK)PSY;  INTERTARSAL  OR  TARSOMETATARSAL  JOINT 
ARTHROTOMY  FOR  SYNOVIAL  BIOPSY;  METATARSOPHALANGEAL  JOINT 
ARTHROTOMY  FOR  SYNOVIAL  BUPSY;  INTERPHALANGEAL  JOMT 

EXCISION  OF  MTEnOtGTTAL  (IIORTON)  NEUROMA.  SINGLE.  EACH 

SYNOVECTOMY.  TBOON  SHEATH.  FOOT;  FLEXOR 

SYNOVECTOMY.  TENDON  SHEATH  FOOT;  EXTBISOR 

EXOSION  OF  LESION  OF  TENDON  OR  FIBROUS  SHEATH  OR  CAPSULE  (INCLUDING  SYNOVECTOMY)  (CYST  OR  GANGLION): 
FOOT 

EXCISION  OF  LESION  OF  TENDON  OR  FIBROUS  SHEATH  OR  CAPSULE  (INCLUDMQ  SYNOVECTOMY)  (CYST  OR  GANGLION): 
TOES 

EXaSKM  OR  CURETTAGE  OF  BONE  CYST  OR  BEMQN  TUMOR  TALUS  OR  CALCANEUS; 

EXCISION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR.  TARSAL  OR  METATARSAL  BONES.  EXCEPT  TALUS  OR 
CALCANEUS; 

EXaSION  OR  CURETTAGE  OF  BONE  CYST  OR  BENIGN  TUMOR.  PHALANGES  OF  FOOT 

OSTEOTOMY.  COMPLETE  EXCISION:  FIRST  METATARSAL  HEAD 

OSTEOTOMY.  COMPLETE  EXCWON;  OTHER  METATARSAL  HEAD  (SECOND.  THIRO  OR  FOURTH) 

OSTECTOMY,  COMPLETE  EXCISION;  FIFTH  METATARSAL  HEAD 

OSTECTOMY,  COMPLETE  EXCISION;  ALL  METATARSAL  HEADS.  WITH  PARTIAL  PROXIMAL  PHALANGECTOMY.  EXaUDtNG 
RRST  METATARSAL  (CUYTON  TYPE  PROCEDURE) 

OSTECTOMY.  EXCISION  OF  TARSAL  COALITION 

OSTECTOMY.  CALCANEUS: 

OSTECTOMY.  CALCANEUS:  FOR  SPUR.  WITH  OR  WITHOUT  PLANTAR  FASCIAL  RELEASE 

PARTIAL  EXOSION  (CRATERIZATION.  SAUCERIZATION.  SEQUESTRECTOMY.  OR  DIAPHYSECTOMY)  OF  BONE  (EG.  FOR  OSTE- 
OMYELITIS OR  TALAR  BOSSING),  TALUS  OR  CALCANEUS 

PARTIAL  EXCISION  (CRATERIZATION.  SAUCERIZATION.  OR  DIAPHYSECTOMY)  OF  BONE  (Ea  FOR  OSTEOMYELITIS  OR  TAR- 
SAL BOSSING).  TARSAL  OR  METATARSAL  BONE.  EXCEPT  TALUS  OR  CALCANEUS 

PARTIAL  EXCISION  (CRATERIZATION.  SAUCERIZATION.  OR  DIAPHYSECTOMY)  OF  BONE  (EG.  FOR  OSTEOMYELITIS  OR  DOR- 
SAL BOSSING).  PHALANX  OF  TOE 

RESECTION.  PARTIAL  OR  COMPLETE.  PHALANGEAL  BASE.  SINGLE  TOE.  EACH 

TALECTOMY  (ASTRAGALECTOMY) 

METATARSECTOMY  — 

PHALANGECTOMY  OF  TOE.  SINGLE.  EACH 

RESECTION.  HEAD  OF  PHALANX.  TOE 

HEMIPHALANGECTOMY  OR  INTERPHALANGEAL  JOINT  EXOSION.  TOE.  SINGLE.  EACH 

RADICAL  RESECTION  OF  TUMOR.  BONE;  TARSAL  (EXCEPT  TALUS  OR  CALCANEUS) 

RADICAL  RESECTION  OF  TUMOR.  BONE;  METATARSAL 

RADICAL  RESECTION  OF  TUMOR.  BONE;  PHALANX  OF  TOE 

REPAIR  OR  SUTURE  OF  TENDON.  FOOT.  FLEXOR.  SINGLE;  PRIMARY  OR  SECONDARY,  WITHOUT  FREE  GRAFT.  EACH  TEN- 
DON 

REPAIR  OR  SUTURE  OF  TENDON.  FOOT.  EXTENSOR.  SINGLE:  PRIMARY  OR  SECONDARY.  EACH  TENDON 

REPAIR  OR  SUTURE  OF  TENDON.  FOOT.  EXTENSOR.  SINGLE;  SECONDARY  WITH  FREE  GRAFT.  EACH  TENDON  ONCLUDES 
OBTAINING  GRAFT) 

TENOLYSIS.  FLEXOR.  FOOT;  SINGLE 

TENOLYSIS.  FLEXOR,  FOOT;  MULTIPLE  (THROUGH  SAME  INCISION) 

TENOLYSIS.  EXTENSOR.  FOOT;  SINGLE 

TENOLYSIS.  EXTENSOR,  FOOT;  MULTIPLE  (THROUGH  SAME  INCISION) 

TENOTOMY.  OPEN.  FLEXOR;  FOOT.  SINGLE  OR  MULTIPLE  (SEPARATE  PROCEDURE) 

TENOTOMY.  OPEN,  FLEXOR;  TOE.  SINGLE  (SEPARATE  PROCEDURE) 

TENOTOMY.  OPEN.  EXTENSOR.  FOOT  OR  TOE 

TENOTOMY.  LENGTHENING.  OR  RELEASE.  ABDUCTOR  HALLUOS  MUSCLE 

CAPSULOTOMY;  METATARSOPHALANGEAL  JOINT.  WITH  OR  WITHOUT  TENORRHAPHY.  SINGLE.  EACH  JOINT  (SEPARATE 
PROCEDURE) 

CAPSULOTOMY:  INTERPHALANGEAL  JOINT.  SINGLE.  EACH  JOINT  (SEPARATE  PROCEDURE) 

WEBBING  OPERATION  (CREATE  SYNDACTYLISM  OF  TOES)  (KEUKIAN  TYPE  PROCEDURE) 

HAMMERTOE  OPBUTION.  ONE  TOE  (EG.  INTERPHALANGEAL  FUSION.  RLLETING.  PHALANGECTOMY) 

COCK-UP  FIFTH  TOE  OPERATION  WITH  PLASTIC  SKIN  CLOSURE  (RUIZ-MORA  TYPE  PROCEDURE) 

OSTEOTOMY  FOR  SHORTENING.  ANGULAR  OR  ROTATIONAL  CORRECTION:  PROXIMAL  PHALANX.  RRST  TOE  (SEPARATE 
PROCEDURE) 

OSTEOTOMY  FOR  SHORTENING.  ANGULAR  OR  ROTATKMAL  CORRECTION;  OTHER  PHALANGES.  ANY  TOE 

RECONSTRUCTION.  ANGULAR  DEFORMITY  OF  TOE  (OVERLAPPING  SECOND  TOE.  RFTH  TOE.  CURLY  TOES).  SOFT  TISSUE 
PROCEDURES  ONLY 

SESAMOIDECTOMY.  FIRST  TOE  (SEPARATE  PRCX^EDURE) 

RECONSTRUCTION.  TOE.  MACROOACTYLY;  SOFT  TISSUE  RESECTION 

RECONSTRUCTION.  TOE.  MACROOACTTYLY:  REQUIRING  BONE  RESECTION 

ARTHRODESIS.  MIDTARSAL  NAVICULAR-CUNE1F0RM,  WITH  TENDON  LENGTHENING  AND  ADVANCEMENT  (MILLER  TYPE 
PROCEDURE) 

ARTHRODESIS.  GREAT  TOE;  METATARSOPHALANGEAL  JOINT 

ARTHRODESIS.  GREAT  TOE;  INTERPHALANGEAL  JOINT 
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278   
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280 
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280   
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AMPUTATION.  METAT/I 
AMPUTATION.  TOE:  I 
AMPUTATION.  TOE:  I 
GNOOOOOPIC  PLANTAR  I 
FAaOECrOMY, 
FASOECTOMY.I 
SYNOVECTOMY:  I 
SYNOVECTOMr:! 


;MTERT/( 


;METATi( 


,VMTHT0E.8MGLE 
TARSOPHALMIQEAL  JOMT 
.JOMT 

:  PLANTAR  FASCIA:  PARTIAL  (SEPAMTE  PnOCSXJRE) 

'  PLANTAR  FABCM:  RADICAL  (SEPARATE  PROCEDURE)  '^ 

.  OR  TARSOMETATARSAL  JOMT.  EACH 
.JOMT,  EACH 
[  OF  BONE  CYST  OR  BBMGN  TUMOR.  TALUS  OR  CALCANEUS;  WITH  lUAC  OR  OfTHER  AUTOGRAFT 


EXOSION  OR  CURETTi 
(MCLUOeSOSTi 

EXOSUN  OR  CURETTACK  OF  BONE  CYST  OR  BBiON  TUMOR.  TALUS  OR  CALCANEUS:  WITH  ALLOGRAFT 

EXCSION  OR  CURETTAQE  OF  BONE  CYST  OR  BGMGN  TUMOR.  TARSAL  OR  METATARSAL  BONES.  EXCEPT  TALUS  OR 
CALCANEUS;  WITH  UACOR  OTHBI  AUTOGRAFT  (MCtUOeS  OBTAMMO  GRAFT) 

EXCmON  OR  CURETTAOE  OF  BONE  CYST  OR  BEMGN  TUMOR.  TARSAL  OR  METATARSAL  BONES.  EXCEPT  TALUS  OR 
CALCM«U8;  VMTH  AUiOGRAFT 

RB>AIR  OR  SUTURE  OF  lENOON.  FOOfT.  FIEXOR.  8MGLE:  SECONDARY  WITH  FREE  GRAFT.  EACH  TENDON  (MCLU0E8  OB- 
TAMMG  GRAFT) 

ADVANCEMENT  OF  PUBlfeHIUH  TBIAL  TENDON  VWTH  EXO8I0N  OF  ACCESSORY  NAVICULAR  BONE  QOONER  TYPE  PROCE- 
DURE) 'i  

DMStON  OF  PLANTAR  FASCIA  AND  MUSCLE  rSTBNDLER  STRIPPMQ-)  (SEPARATE  PROCEDURE) 

CAPSULOTOMY.  MOFOOf;  MEDIAL  RELEASE  ONLY  (SEPARATE  PROCEDURE) 

CAP8UL0T0MY.  MDFOai;  KWTH  TENDON  LENGTHENMG 

CAPSULOrOMY.  MOFOOf:  EXTENSIVE.  MCLUOMQ  POSTERIOR  TALOTBIAL  CAPSULOTOMY  AND  TB«XM(9  LENQTHENMQ 
AS  FOR  RESSTANT  OUIBFOOT  DEPORMTTY 

CAPSULOTOMY.  MUTAraiu.  (HEYMAN  TYPE  PROCEDURE) 

OSTECTOMY.  PARTIAL  8(08TECTOMY  OR  OONOYLECTOMY.  SMQLE.  METATARSAL  HEAD.  FIRSr  THROUGH  FIFTH.  EACH 
METATARSAL  HEAD 

OSTEOTOMY:  CALCANEUS  (DWYER  OR  CHAMBERS  TYPE  PROCEDURE).  VWTH  OR  WITHOUT  VITERNAL  FIXATION 

OSreOTOMY;  TALUS 

OSTEOTOMY.  MKJTARSAjLl  BONES.  OTHER  THAN  CALCANEUS  OR  TALUS; 

OSTEOTOMY.  MOTARSAL  BONES.  OTHER  THAN  CALCANEUS  OR  TALUS:  WITH  AUTOGRAFT  (MCLUOES  06TAMMG  GRAFT) 
(FOWLERTYPQ 

OSTEOTOMY.  METATARSAL.  BASE  OR  SHAFT.  SINGLE.  VWTH  OR  WITHOUT  LENGTHENMQ.  FOR  SHORTENMQ  OR  ANGULAR 
CORRECTION:  FIRST  METATARSAL 

OSTEOTOMY,  METATARSAL.  BASE  OR  SHAFT,  SMGLE,  VWTH  OR  WITHOUT  LENGTHENWa  FOR  SHORTBWQ  OR  ANGULAR 
CORRECTION;  FIRST  METATARSAL  WITH  AUTOGRAFT 

OSTEOTOMY.  METATAMAL  BASE  OR  SHAFT,  SMGLE,  WITH  OR  WITHOUT  LENGTHENMa  FOR  SHORTENMG  OR  ANGULAR 
CORRECTION:  OTHERnJHAN  FIRST  METATARSAL 

OSTEOTOMY,  METATARSALS,  MULTIPLE.  FOR  CAVUS  FOOT  (SWANSON  TYPE  PROCEDURE) 

REPAIR  OF  NONUMON  OR  MALUMON;  TARSAL  BONES  (Ea  CALCANEUS,  TALU9 

REPAIR  OF  NONUNION  OR  MALUMON;  METATARSAL.  VWTH  OR  WITHOUT  BONE  GRAFT  (INCLUDES  OBTAMMG  GRAFT)    . 

RECONSTRUCTION.  TOBn);  POLYDACTYLY 

RECONSTRUCTION.  T06(S):  SYNDACTYLY.  VWTH  OR  VWTHOUT  SKM  GRAFT(S),  EACH  WEB 

RECONSTRUCTION,  CLS^  FOOT 

PANTALAR  ARTHRODESIS 

TfVPLE  ARTHRODESIS     - 

SUBTALAR  ARTHRODESIS 

ARTHRODESIS,  MCTARSAL  OR  TARSOMETATARSAL  MULTIPLE  OR  TRANSVERSE 

ARTHRODESIS,  MKJTARSAL  OR  TARSOMETATARSAL.  MULTIPLE  OR  TRANSVERSE:  WITH  OSTEOTOMY  AS  FOR  FLATFOOT 
CORRECTION 

ARTHRODESIS,  MK)TARSAL  OR  TARSOMETATARSAL,  SMGLE  JOMT 

ARTHROD^IS.  GREAT  tOE.  MTERPHALANGEAL  JOMT.  VWTH  EXTENSOR  HAUUCtS  LONGUS  TRANSFER  TO  FIRST  META- 
TARSAL NECK  (JONES  TYPE  PROCEDURE) 

OSTECTOMY,  PARTIAL  $XC»ON,  FIFTH  METATARSAL  HEAD  (BUNiONETTE)  (SEPARATE  PROCEDURE) 

HALLUX  VALGUS  (BUNK»0  CORRECTION.  WITH  OR  VWTHOUT  SESAMOIDECTOMY:  SIMPLE  EXO6TECT0MY  (SN.VER  TYPE 
PROCEDURE) 

HALLUX  VALGUS  (BUMON)  CORRECTION.  VWTH  OR  VWTHOUT  SESAMOIOECTOMY;  KELLER.  MCBROE,  OR  MAYO  TYPE  PRO- 
CEDURE 

HALLUX  VALGUS  (BUNKM)  (XmRECTKM,  VWTH  OR  VWTHOUT  SESAMOIDECTOMY:  RESECTION  OF  JOINT  WITH  IMPLANT 

HALLUX  VALGUS  (BUNION)  OORRECTKM,  VWTH  OR  VWTHOUT  SESAMOIDECTOMY;  WITH  TENDON  TRANSPLANTS  (JOPLM 
TYPE  PROCEDURE) 

HAUUX  VALGUS  (BUNKM)  CORRECTKM,  VWTH  OR  VWTHOUT  SESAMOIOECTOMY;  WITH  METATARSAL  OSTTOTOMY  (Ea 
MrrCHELL, CHEVRON.OR CONCENTRK: type  PROCEDURES) 

HALLUX  VALGUS  (BUMQN)  OORRECTKM,  VWTH  OR  VWTHOUT  SESAMOIDECTOMY;  LAPIDUS  TYPE  PROCEDURE 

HALLUX  VALGUS  (BUMQN)  CORRECTION,  VWTH  OR  WITHOUT  SESAMOIDECTOMY;  BY  PHALANX  OSTEOTOMY 

HALLUX  VALGUS  (BUNKM)  CORRECTKM,  VWTH  OR  WnHCX/T  SESAMOIDECTOMY;  BY  OTHER  METHODS  (EG.  DOUBLE  OSTE- 
OTOMY) 

ARTHROSCOPY,  TEMPOROMANDIBULAR  JOMT,  DIAGNOSTKX  WITH  OR  WITHOUT  SYNOVIAL  BK)PSY  (SEPARATE  PROCE- 
DURE) 

ARTHROSCOPY,  SHOULDER.  DIAGNOSTn.  VWTH  OR  WITHOUT  SYNOVIAL  BK)PSY  (SEPARATE  PROCEDURE) 

ARTHROSCOPY,  ELBOMDIAQNOSnC,  WfTH  OR  VWTMXiT SYNOVIAL  BK3PSY  (SEPARATE  PROCEDURE) 

ARTHROSCOPY.  VWVSTJdlAGNOSnO,  VWTH  OR  VWTHOUT  SYNOVIAL  BK3PSY  (SEPARATE  PROCEDURE) 

ARTHROSCOPY,  KNEE,  PUGN06TC..VWTH  OR  WITHOUT  SYNOVIAL  BK)PSY  (SEPARATE  PROCEDURE)  * 

ARTHROSCOPY,  TEMPOROMANDIBULAR  JOMT,  SURGKML 

ARTHROSCOPY,  SHOULPER,  SURQKML:  WITH  REMOVAL  OF  LOOK  BODY  OR  FOREIGN  BODY 
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288  

29850 

286  

29851 
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OOAKK 
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29888 
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30801 

312  

30802 

312  

30930 
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31612 
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40630 
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40631 

312  

41250 
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41251 
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312  

41500 

312  

41510 

312  

41800 
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ARTHROSCOPV.  SHOULDER.  SURGICAL;  SYNOVECTOMY.  PARTIAL 

ARTHROSCOPY,  SHOULDEa  SURGICAL;  SYNOVECTOMY.  COMPLETE 

ARTHROSCOPY,  SHOULDER,  SURGICAL;  DEBRIDEMENT.  UMITEO 

ARTHROSCOPY.  SHOULDER.  SURGICAL;  DEBRIDEMENT.  EXTENSIVE 

ARTHROSCOPY.  SHOULDER.  SURGICAL;  WITH  LYSIS  AND  RESECTKM  OF  ADHESIONS.  WITH  OR  WITHOUT  MANIPULATION 

ARTHROSCOPY,  SHOULDER,  SURGICAL;  DECOMPRESSION  OF  SUBACROMIAL  SPACE  WITH  PARTIAL  ACROMIOPLASTY.  WITH 
OR  WITHOUT  CORACOACnOMML  RELEASE 

ARTHROSCOPY.  ELBOW.  SURGICAL;  WITH  REMOVAL  OF  LOOSE  BODY  OR  FOREIGN  BODY 

ARTHROSCOPY.  ELBOW.  SURGICAL;  SYNOVECTOMY.  PARTIAL 

ARTHROSCOPY,  ELBOW.  SURGICAL;  SYNOVECTOMY.  COMPLETE 

ARTHROSCOPY,  ELBOW.  SURGICAU  DSRIOEMBfT.  LIMITED 

ARTHROSCOPY.  ELBOW.  SURGICAL;  DEBRIDEMENT.  EXTENSIVE 

ARTHROSCOPY.  WRIST.  SURGICAL;  FOR  INFECTION.  LAVAGE  AND  DRAINAGE 

ARTHROSCOPY,  WRIST.  SURGICAL;  SYNOVECTOMY.  PARTIAL 

ARTHROSCOPY.  WRST,  SURGICAL;  SYNOVECTOMY.  COMPLETE 

ARTHROSCOPY.   WRIST.   SURGICAL;    EXCISION    ANOXW    REPAIR    OF   TRIANGULAR    FIBROCARTILAGE    ANO/OR   JOINT 
DEBRIDEMENT 

ARTHROSCOPY.  WRIST.  SURGICAL;  INTERNAL  RXATION  FOR  FRACTURE  OR  MSTABNJTY 

ARTHROSCOPY.  WRIST.  SURGICAL;  WITH  RELEASE  OF  TRANSVERSE  CARPAL  UGAMBIT 

ARTHROSCOPY.  HIP.  DIAGNOSTIC  WITH  OR  WITHOUT  SYNOVIAL  BIOPSY  (SEPARATE  PROCEDURE) 

ARTHROSCOPY,  HIP.  SURGICAL;  WITH  REMOVAL  OF  LOOSE  BODY  OR  FOREIGN  BODY 

ARTHROSCOPY.  HIP.  SURGICAL;  WITH  DEBRIDEMENT/SHAVING  OF  ARTICULAR  CARTILAGE  (CHONOROPLASTY).  ABRASION 
ARTHROPLASTY.  AHDK3R  RESECTION  OF  LABRUM 

ARTHROSCOPY.  HIP.  SURGICAL;  WITH  SYNOVECTOMY 

ARTHROSCOPY,  KNEE.   SURGICAL;   FOR   REMOVAL   OF   LOOSE   BODY   OR   FOREIGN   BODY    (EG,   OSTEOCHONDRITIS 
DISSECANS  FRAGMENTATION.  CHONDRAL  FRAGMENTATION) 

ARTHROSCOPY,  KNEE,  SURGK>L;  SYNOVECTOMY.  UMITED  (EG,  PUCA  OR  SHELF  RESECTKM)  (SEPARATE  PRIX^EDURE) 

ARTHROSCOPY.  KNEE.  SURGK:AU  DEBRIOEMENT/SHAVINQ  OF  ARTKXJLAR  ORTILAOE  (CHONDROPLASTY) 

ARTHROSCOPY.  KNEE.  SURGK>L;  ABRASKM  ARTHROPLASTY  (INCLUDES  CHONOROPLASTY  WHERE  NECESSARY)  OR  MUL- 
TIPLE DRILUN6  _ 

ARTHROSCOPY.  KNEE,  SURQCAL;  WITH  MENISCECTOMY  (MEDIAL  AND  LATERAL.  INCLUDING  ANY  MENISCAL  SHAVING) 

ARTHROSCOPY.  KNEE,  SURGK>L;  WITH  MENISCECTOMY  (MEDIAL  OR  LATERAL.  INCLUDING  ANY  MENISCAL  SHAVING) 

ARTHROSCOPY.  KNEE.  SURGK>L;  WITH  LYSIS  OF  A0HESK3NS.  WTTH  OR  WITHOUT  MAMPULATKM  (SEPARATE  PROCE- 
DURE) 

ARTHROSCOPY.  KNEE,  SURQK>U  DRILLING  FOR  INTACT  OSTEOCHONDRITIS  DISSECANS  LESKM 

ARTHROSCOPY,  ANKLE  (TIBIOTALAR  AND  FIBULOTALAR  JOINTS).  SURGKML;  WITH  REMOVAL  OF  L(X«SE  BODY  OR  F0REK3N 
BODY 

ARTHROSCOPY.  ANKLE  (TIBIOTALAR  AND  FIBULOTALAR  JOINTS).  SURGICAL;  SYNOVECTOMY.  PARTIAL 

ARTHROSCOPY.  ANKLE  (TIBIOTALAR  AND  FIBULOTALAR  JOINTS).  SURGK>L;  DEBRIDEMENT.  LIMITED 

ARTHROSCOPY.  ANKLE  (TIBK7TALAR  AND  FIBULOTALAR  JOINTS).  SURQKML;  DEBRIDEMENT.  EXTENSIVE 

ARTHROSCOPY,  KNEE.  SURGK^L;  FOR  INFECTKDN.  LAVAGE  AND  DRAINAGE 

ARTHROSCOPY.  KNEE.  SURGK^L;  SYNOVECTOMY.  MAJOR.  TWO  OR  MORE  COMPARTMENTS  (EG.  MEDIAL  OR  LATERAL) 

ARTHROSCOPY.  KNEE.  SURGICAL;  WITH  MENISCUS  REPAIR  (MEDIAL  OR  LATERAL) 

ARTHROSCOPY,  KNEE.  SURGK^AU  WITH  MENISCUS  REPAIR  (MEDIAL  AND  LATERAL) 

ARTHROSCOPY,  KNEE.  SURGK>L:  ORILUNG  FOR  OSTEOCHONDRITIS  DISSECANS  WTTH  BONE  GRAFTING.  WfTH  OR  WITH- 
OUT INTERNAL  FIXATION  (INCLUDING  DEBRIDEMENT  OF  BASE  OF  LESKM) 

ARTHROSCOPY.  KNEE.  SURGICAL;  DRIUJNG  FOR  INTACT  OSTEOCHONDRITIS  DISSECANS  LESKSN  WTTH  INTERNAL  FIXATK3N 

ARTHROSCOPY.  ANKLE.  SURGICAL;  EXCISK3N  OF  OSTEOCHONDRAL  DEFECT  OF  TALUS  ANO/OR  TIBIA.  INCLUDING  DRILUNG 
OF  THE  DEFECT 

ARTHROSCOPK>LLY  AIDED  TREATMENT  OF  INTERCONDYLAR  SPINE(S)  ANOAOR  TUBEROSTTY  FRACTURE(S)  OF  THE  KNEE. 
WTTH  OR  WTTHOUT  MANIPULATION:  WTTHOUT  INTERNAL  OR  EXTERNAL  FIXATKM  (INCLUDES  ARTHROSCOPY) 

ARTHROSCOPTCALLY  AIDED  TREATMENT  OF  INTERCONDYLAR  SPINE(S)  ANOMDR  TUBEROSITY  FRACTURE(S)  OF  THE  KNEE. 
WITH  OR  WfTHOUT  MANIPULATK3N;  WTTH  INTERNAL  OR  EXTERNAL  FIXATKM  (INCLUDES  ARTHROSCOPY) 

ARTHROSCOPK>LLY  AIDED  TREATMENT  OF  TIBIAL  FRACTURE.  PROXIMAL  (PLATEAU):  UNKXMDYLAR.  WITH  OR  WfTHOUT 
INTERNAL  OR  EXTERNAL  FIXATKM  (INCLUDES  ARTHROSCOPY) 

ARTHR08CX)PK>LLY  AIDED  TREATMENT  OF  TIBIAL  FRACTURE.  PROXIMAL  (PLATEAU):  BKXMDYLAR.  WfTH  OR  WITHOUT  IN- 
TERNAL OR  EXTERNAL  FIXATION  ONCLUDES  ARTHROSCOPY) 

ARTHROSCOPK^LLY  AIDED  ANTERKDR  CRUCIATE  UQAMENT  REPAIR/AUGMENTATKM  OR  RECONSTRUCTION 

ARTHROSCOPTCALLY  AIDED  POSTERK)R  CRUCIATE  UQAMENT  REPAIR/  AUGMENTATKM  OR  RECONSTRUCTKM 

ARTHROSCOPTCALLY  AIDED  REPAIR  OF  LARGE  OSTEOCHONDRITIS  DISSECANS  LESON.  TALAR  DOME  FRACTURE.  OR  TIB- 
IAL PLAFOND  FRACTURE.  WITH  OR  WTTHOUT  INTERNAL  FIXATKM  ONCLUDES  ARTHROSCOPY) 

CAUTERIZATKM  ANOOR  ABLATKM.  MUCOSA  OF  TURBINATES.  UNILATERAL  OR  BILATERAL.  ANY  METHOD.  (SEPARATE  PRO- 
CEDURE): superfk:ial 

CAUTERIZATKM  ANOAOR  ABLATKM.  MUCOSA  OF  TURBINATES.  UNILATERAL  OR  BILATERAL.  ANY  METHOD.  (SEPARATE  PRO- 
CEDURE): INTRAMURAL 

FRACTURE  NASAL  TURBINATE(S),  THERAPEUTTC 

TRACHEAL  PUNCTURE.  PESCUTANEOUS  WTTH  TRANSTRACHEAL  ASPIRATION  ANO/OR  INJECTKM 

CLOSURE  OF  LACERATKM.  VESTIBULE  OF  MOUTH;  2.5  CM  OR  LESS 

CLOSURE  OF  LACERATKM.  VESTIBULE  OF  MOUTH;  OVER  2.5  CM  OR  COMPLEX 

REPAIR  OF  LACERATKM  2.5  CM  OR  LESS:  FLOOR  OF  MOUTH  ANDMDR  ANTERK)R  TWO-THmOS  OF  TONGUE 

REPAIR  OF  LACERATKM  ^5  CM  OR  LESS:  POSTERKM  ONE-THIRD  OF  TONGUE 

REPAIR  OF  LACERATKM  OF  TONGUE.  FLOOR  OF  MOUTH.  OVER  2.6  CM  OR  COMPLEX 

FIXATKM  OF  TONGUE.  ME(MAI«CAL.  OTHER  THAN  SUTURE  (EG.  K-WIRE) 

SUTURE  OF  TONGUE  TO  UP  FOR  MK^ROGNATHiA  (DOUGLAS  TYPE  PROCEDURE) 

DRAINAGE  OF  ABSCESS,  CYST.  HEMATOMA  FROM  DENTOALVEOLAR  STRUCTURES 
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APC 

CPTV 

group 

HCPCS 

312  

42300 

312  

42306 

312 

42310 

312  

42320 

312  

42406 

312  

42700 

312  

42720 

312  

42000 

312  

42802 

312  

42804 

312  

42808 

312  

42808 

312 

312  

6B421 

312  

80433 

312  

00438 

313  

301  IS 

313  

30118 

313  

30120 

313  

3012S 

313  

30130 

313 

30140 

313 

301S0 

313 

30180 

313  

30310 

313 

80320 

313 

30430 

313  

30620 

313  _.      -. 

30640 

313  ™ 

30660 

313 

30800 

313 

30820 

313  ....     _. 

30880 

313  

310SO 

313 ... 

31080 

313  

31032 

313 . 

31060 

313  „. 

31061 

313 

31070 

313  ..       _ 

31200 

313  

31320 

313 

31S06 

313  -      _ 

31611 

313      

31613 

313  

31614 

313  

31820 

313  

31825 

313 

31830 

318 

40800 

313  .-      -. 

40610 

313 

40620 

313  ....     _. 

40626 

313  -..     » 

40627 

313  . 

40630 

313  ....     _ 

40860 

313      .    - 

40862 

313  

40864 

313 

40814 

313 

40818 

313 

40818 

313  _. 

40810 

313 

40640 

313 

40842 

9ifl  

41008 

313  

41007 

313  - 

41008 

313  

41000 

'CPTc 


10,  SIMPLE 

10,  COMPUCATEO 

'  OR  SUBUNGUAL.  INTRAORAL 
IT.  EXTERNAL 
iMOSIONAL 

;  PEROONSaiAR 


ORAMAQE  OF  ABSCESS:  I 

DRAMAQE  OF  ABSCESS;  I 

DRAMAOE  OF  ABSCeSS;  I 

DRA»MQE  OF  ABSCESS:  i 

BOPSY  OF  SALIVARY  < 

MCISION  AND  ORAMAQE « 

INCISION  AND  DRAINAGE  ABSCESS:  RETROPHARYNGEAL  OR  PARAPHARYNGEAL.  INTRAORAL  APPROACH 

BK>PSY:  OROPHARYNX 

BIOPSY:  HYPOPHARYNX 

BIOPSY;  NASOPHARYNX.  VISIBLE  LESION,  SNUPLE 

BOPSY;  NASOPHARYNX.  aJRVEY  FOR  UNKNOWN  PRIMARY  LESION 

EXOSION  OR  OeSTRUCTKM  OF  LESION  OF  PHARYNX.  ANY  METHOD 

INCISION  AND  DRAINAGE  OF  THYROQL06SAL  CYST.  INFECTED 

MYRMGOTOMY  tlCtJUDIN(|  ASPIRATION  AN0K3R  BJSTACHMN  TUBE  INFUTION  REQUIRING  QBIERAL  ANESTHESIA 

TYMPANOSTOMY  (REQUIRMQ  INSERTION  OF  VENTILATING  TUBE).  LOCAL  OR  TOPICAL  ANESTHESIA 

TYMPANOSTOMY  (REQUIRMG  INSERTION  OF  VENTILATING  TUBE),  G8IBML  ANESTHESIA 


EXCISION.  NASAL  POLYP(a),  EXTENSIVE 
EXaSIONOR  DESTRUCTION, 


ANY  METHOD  (INCLUDING  LASEfQ,  INTRANASAL  LESION:  EXTERNAL  APPROACH  (LATERAL 
RHMOTOMY) 

EXCISION  OR  SURGICAL  PLANING  OF  SKM  OF  NOSE  FOR  RHM40PHYMA 

EXCISION  DERMOID  CYST,iM06E;  COMPLEX.  UNDER  BONE  OR  CARTILAGE 

EXCISION  TURBMATE.  PARtlAL  OR  COMPLETE 

SUBMUCOUS  RESECTION  Turbinate.  PARTIAL  OR  COMPLETE 

RHMECTOMY;  PARTIAL 

RHINECTOMY:  TOTAL 

REMOVAL  FOREIGN  BODY^  MTRANASAL;  REQUNUNG  QENBUL  ANESTHESIA 

RBUIOVAL  FOREIGN  BODY  J  tlTRANASAU  BY  LATERAL  RHMOTOMY 

RHMOPIASTY.  SECONDARY:  MMOR  REVISION  (SMAU  AMOUNT  OF  NASAL  TIP  WORK) 

SEPTOPLASTY  OR  SUBMUCOUS  RESECTION.  WITH  OR  WITHOUT  CARTILAGE  SCORING.  CONTOURING  OR  REPLACEMB4T 
WITHGRAFT 

REPAIR  CHOANAL  ATRES^i  INTRANASAL 

REPAIR  FSTULA;  OROMAiMLARY  (COMBVC  WTTH  31030  IF  ANTROTOMY  IS  MCLUDED) 

REPAIR  FISTULA:  qrohaSW- 

SEPTAL  OR  OTHER  MTRANASAL  DERMATOPLASTY  (DOES  NOT  INCLUDE  06TAINMG  GRAFT) 

REPAIR  NASAL  SEPTAL  PSfFORATIONS 

SmilSOTOMY,  MAXILLARY  (ANTROTOMY);  INTRANASAL 

SINUSOTOMY,  MAXKLARY  (ANTROTOMY):  RADKAL  (CALOWEa-LUC)  WITHOUT  REMOVAL  OF  ANTROCHOANAL  POLYPS 

SmUSOTOMY.  MAXILLARYJANTROTOMY);  RADICAL  (CALOWELL-LUC)  WITH  REMOVAL  OF  ANTROCHOANAL  POLYPS 

SINUSOTOMY.  SPHENOID.  WFTH  OR  WITHOUT  BKSPSY; 

SINUSOTOMY.  SPHENOIO.  MnTH  OR^MITHOUT  BK)PSY:  WITH  MUCOSAL  STRIPPING  OR  REMOVAL  OF  POLYP(S) 

SINUSOTOMY  FRONTAL:  E^dTERNAL.  SHIIPLE  (TREPHINE  OPERATION) 

ETHMOOECTOMY:  NTRAIMSAL.  ANTERKJR 

LARYNQOTOMY  (THYROTOMY,  LARYNQOFISSURE):  OIAGNOSTK: 

SECTKM  RECURRENT  LARYNGEAL  NERVE.  THERAPEUTIC  (SEPARATE  PROCEDURE),  UNILATERAL 

CONSTRUCTION  OF  TRACHE0ES0PHAG£AL  FISTULA  AND  SUBSEQUENT  INSERTION  OF  AN  ALARYNGEAL  SPEECH  PROS- 
THESIS (B3,  VOICE  BUTTON,  BLOM«INGER  PROSTHESIS) 

TRACHEOSTOMA  REVKBHONi  SIMPLE.  WITHOUT  FLAP  ROTATION 

TRACHE06T0MA  REVISKM}  COMPLEX.  WITH  FLAP  ROTATION 

SURQK^AL  CLOSURE  TRACHEOSTOMY  OR  FISTUA;  WITHOUT  PLASTK;  REPAIR 

SURGKML  CLOSURE  TRACMeOSTOMY  OR  FISTULA;  WITH  PLASTY  REPAIR 

REVISKM  OF  TRACHEOSTOMY  SCAR 

VBVIMJONECTOMY  (UP  SmVE),  WITH  MUCOSAL  AOVANCEMBfT 

EXaSKM  OF  UP;  TRANSVB«SE  WEDGE  EXCISKM  WITH  PRIMARY  aOSURE  ^ 

EXOSKM  OF  UP;  V-EXCISiON  WITH  PRNI4ARY  DIRECT  LINEAR  CLOSURE 

EXCISKM  OF  UP;  FUa  THICKNESS.  REOONSTRUCnON  WITH  LOCAL  FLAP  (EG.  ESTLANDER  OR  FAN) 

EXasnN  OF  UP;  FULL  THidCNESS,  RECONSTRUCTION  WITH  CROSS  UP  FLAP  (AB8E-ESTLANDER) 

RESECTK3N  OF  UP.  MOREtHAN  ONE-FOURTH,  WITHOUT  RECONSTRUCTION 

REPAIR  UP,  FUa  THnKN»S:  VERMRJON  ONLY 

REPAIR  UP,  FUa  THKa(N«S:  UP  TO  HALF  VERTICAL  HEIGHT 

REPAIR  UP,  FUa  THKaweSS;  OVER  ONE-HALF  VERTK>L  HEK3HT,  OR  COMPLEX 

EXCISKM  OF  LESnN  OF  MUCOSA  AND  SUBMUCOSA.  VESTIBULE  OF  MOUTH;  WITH  COMPLEX  REPAIR 

EXCeKM  OF  LESION  OF  MUCOSA  AND  SUBMUCOS^  VESTIBULE  OF  MOUTH;  OOMPLEX.  WITH  EXCtSKM  OF  UNDERLYING 
MUSCLE 

EXCISXM  OF  MUC(^  OF  VESTIBULE  OF  MOUTH  AS  DONOR  GRAFT 

EXCenN  OF  FRENUM.  LAMAL  OR  BUCCAL  (FRENUMECTOMY.  FRENULECTOMY.  FRB4KT0MY) 

VESTBULOPLASTY;  ANTERIOR 

VESTnULOPLASTY:  POSTflttOR.  UMLATBUL 

INTRAORAL  »IC6KM  ANDlBRAINAGe  OF  ABSCESS,  CYST,  OR  HEMATOMA  OF  TONGUE  OR  FLOOR  OF  MOUTH;  SUBLJNGUAL. 
D^?.  SUPRAMYLOHYOD 

INTRAORAL  MCOKM  ANO<  bRAINAGE  OF  ABSCESS.  CYST.  OR  HEMATOMA  OF  TONGUE  OR  FLOOR  OF  MOUTH;  SUBMENTAL 
SPACE     . 

INTRAORAL  MOSKM  AND  DRAINAGE  OF  ABSCESS,  CYST,  OR  HB4AT0MA  OF  TONGUE  OR  FLOOR  OF  MOUTH;  SUBMAN- 
DIBULAR SPACE 

ttmiAORAL  MCWON  AND  ORAMAGE  OF  ABSCESS.  CYST.  OR  HEMATOMA  OF  TONGUE  OR  FLOOR  OF  MOUTH;  MASTKMTOR 
SPACE 

AiVloMa  rumiOFtm  apply. 
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ADDENDUM  B.— Proposed  Ambulatory  Surgical  CEhfTER  (ASC)  List  by  Ambulatory  Payment  Classification 

(APC)  Groups  and  Related  Information— Continued 


APC 

CPTV 

group 

HCPCS 

313 

41010 

313  

41015 

313 

41016 

313  

41017 

313  

41018 

313  -_.™. 

41112 

313  ..„ 

41113 

313  

41114 

313 

41116 

313  

41120 

313  

41S20 

313  -  — 

41827 

313 

42107 

313 

42120 

313 

42180 

313 

42182 

313 

42200 

313   

42205 

313  ..„ 

42215 

313 

42220 

313 ..v™ 

42236 

313 

42260 

313 

^  42325 

313   

42326 

313 

42340 

313 

42408 

313   _. 

42409 

313 

42410 

313  

42440 

313  

42450 

313 

42500 

313  

42S05 

313  

42507 

313  

42508 

313 

42510 

313 

42600 

3W  

42725 

313  _ „ 

42810 

313  

42815 

313  

42900 

313 

42950 

313  

42956 

313 

42962 

313  ..-. 

42972 

313   . 

43020 

313 

43030 

313  -. 

69120 

313  

60140 

313  „ 

60300 

313  

69440 

313  

S9450 

313 

66620 

314  _„. „ 

30400 

314  

30410 

314  

30420 

314  

30435 

314  

30450 

314 

30460 

314  

30462 

314  

30645 

314 

31040 

314  

31075 

314 

31060 

314  

31061 

314 

31064 

314  

31065 

314  ™ 

31086 

314  

31067 

Description 


INCISION  OF  UNGUAL  FRENUM  (FRENOTOMY) 

EXTRAORAL  INQStON  AND  DRAINAGE  OF  ABSCESS.  CYST.  OR  HEMATOMA  OF  FLOOR  OF  MOUTH;  SUBUNGUAL 

EXTRACRAL  INCtSiON  AND  DRAINAGE  OF  ABSCESS.  CYST.  OR  HEMATOMA  OF  FLOOR  OF  MOUTH;  SUBMENTAL 

EXTRAORAL  INCIStON  AND  DRAINAGE  OF  ABSCESS,  CYST.  OR  HBIATOMA  OF  FLOOR  OF  MOUTH;  SUBMANDIBULAR 

EXTRAORAL  INCtSXM  AND  DRAINAGE  OF  ABSCESS.  CYST.  OR  HEMATOMA  OF  FLOOR  OF  MOUTH;  MASTICATOR  SPACE 

EXCISION  OF  LESION  OF  TONGUE  WITH  CLOSURE:  ANTERIOR  TWO-TNROS 

EXaSION  OF  LESION  OF  TONGUE  WITH  CLOSURE:  POSTERIOR  ONE-THIRD 

EXaSION  OF  LESION  OF  TONGUE  WITH  CLOSURE;  WITH  LOCAL  TONGUE  FLAP 

EXOSION,  LESION  OF  FLOOR  OF  MOUTH 

GL06SECT0MY;  LESS  THAN  ONE-HALF  TONGUE 

FRENOPLASTY  (SURGICAL  REVISION  OF  FRENUM.  Ea  WITH  Z-PLASTY) 

EXaSION  OF  LESION  OR  TUMOR  (EXCEPT  LISTED  ABOVE).  DENTOALVEOLAR  STRUCTURES:  WITH  COMPLEX  REPAIR 

EXaSION.  LESION  OF  PALATE.  UVULA;  WITH  LOCAL  FLAP  CLOSURE 

RESECTION  OF  PALATE  OR  EXTENSIVE  RESECTION  OF  LESION 

REPAIR.  LACERATION  OF  PALATE:  UP  TO  2  CM  v 

REPAIR.  LACERATION  OF  PALATE;  OVER  2  CM  OR  COMPLEX 

PAUTOPLASTY  FOR  CLEFT  PALATE,  SOFT  ANfMOR  HARD  PALATE  ONLY 

PALATOPLASTY  FOR  CLEFT  PALATE,  WITH  CLOSURE  OF  ALVEOLAR  RIDGE;  SOFT  TISSUE  ONLY 

PALATOPLASTY  FOR  CLEFT  PALATE;  MAJOR  REVISION 

PALATOPLASTY  FOR  CLEFT  PAUTE;  SECONDARY  LENGTHENING  PROCEDURE 

REPAIR  OF  ANTERIOR  PALATE,  INCLUDff4G  VOMER  FLAP  . 

REPAIR  OF  NASOLABIAL  FISTULA 

RSTUUZATION  OF  SUBUNGUAL  SALIVARY  CYST  (RANULA); 

FISTUUZATION  OF  SUBLINGUAL  SALIVARY  CYST  (RANULA):  WITH  PROSTHESIS 

SIALOLITHOTOMY;  PAROTID.  EXTRAORAL  OR  COMPLICATED  INTRAORAL  ^ 

EXQSION  OF  SUBUNGUAL  SAUVARY  CYST  (RANULA) 

MARSUPIALIZATION  OF  SUBUNGUAL  SAUVARY  CYST  (RANULA) 

EXOSION  OF  PAROTID  TUMOR  OR  PAROTID  GLAND:  LATERAL  LOBE.  WITHOUT  NERVE  DISSECTION 

EXaSION  OF  SUBMANDIBULAR  (SUBM/bULLARY)  GLAND 

EXOSION  OF  SUBUNGUAL  GLAND 

PLASTIC  REPAIR  OF  SALIVARY  DUCT.  SIALOOOCHOPLASTY;  PRIMARY  OR  SIMPLE 

PLASTIC  REPAIR  OF  SAUVARY  DUCT.  SIALOOOCHOPLASTY:  SECONDARY  OR  COMPLICATED 

PAROTID  DUCT  DIVERSION.  BILATERAL  (WILKE  TYPE  PROCEDURE); 

PAROTID  DUCT  DIVERSION.  BILATERAL  (WILKE  TYPE  PROCEDURE);  WITH  EXCISION  OF  ONE  SUBMANDIBULAR  GLAND 

PAROTID  DUCT  DIVERSION.  BILATERAL  (WILKE  TYPE  PROCEDURE);  WHTH  UGATION  OF  BOTH  SUBMANDIBULAR  (WHAR- 
TON^) DUCTS 

CLOSURE  SAUVARY  FISTULA 

INCISK3N  AND  DRAINAGE  ABSCESS:  RETROPHARYNGEAL  OR  PARAPHARYNGEAL.  EXTERNAL  APPROACH 

EXOSK3N  BRANCHIAL  CLEFT  CYST  OR  VESTIGE;  CONFINED  TO  SKIN  AND  SUBCUTANEOUS  TISSUES 

EXOSION  BRANCHIAL  CLEFT  CYST.  VESTK3E.  OR  FISTULA.  EXTENDING  BENEATH  SUBCUTANEOUS  TISSUES  ANDOR  INTO 
PHARYNX 

SUTURE  PHARYNX  FOR  WOUND  OR  INJURY 

PHARYNGOPLASTY  (PLASTIC  OR  RECONSTRUCTIVE  OPERATION  ON  PHARYNX) 

PHARYNGOSTOMY  (FISTUUZATION  OF  PHARYNX.  EXTERNAL  FOR  FEEDING) 

CONTROL  OROPHARYNGEAL  HEMORRHAGE.  PRIMARY  OR  SECONDARY  (Ea  POST-TONSILLECTOMY);  WITH  SECONDARY 
SURGICAL  INTERVENTION 

CONTROL  OF  NASOPHARYNGEAL  HEMORRHAGE,  PRIMARY  OR  SECONDARY  (EG.  POSTAOENOIOECTOMY);  WITH  SECOND- 
ARY SURGICAL  INTERVENTKM 

ESOPHAGOTOMY,  CERVICAL  APPROACH,  WITH  REMOVAL  OF  F0REK3N  BODY 

CRKX)PHARYNGEAL  MYOTOMY 

EXOSION  EXTERNAL  EAR;  COMPLETE  AMPUTATION 

EXOSK3N  EX0ST06IS(ES),  EXTERNAL  AUDITORY  CANAL  ~- 

OTOPLASTY.  PROTRUDING  EAR,  WITH  OR  WITHOUT  SIZE  REDUCTKM 

MIDDLE  EAR  EXPLORATKM  THROUGH  POSTAURKXJLAR  OR  EAR  CANAL  INCISKM 

TYMPANOLYSIS,  TRANSCANAL 

MYRINGOPLASTY  (SURGERY  CONFINED  TO  DRUMHEAD  AND  CONOR  AREA) 

RHINOPLASTY.  PRIMARY;  LATERAL  AND  ALAR  CARTILAGES  ANDOR  ELEVATION  OF  NASAL  TIP 

RHINOPLASTY.  PRIMARY;  COMPLETE.  EXTERNAL  PARTS  INCLUDING  BONY  PYRAMID.  LATERAL  AND  ALAR  CARTILAGES. 
ANO/OR  ELEVATION  OF  NASAL  TIP 

RHINOPLASTY.  PRIMARY;  INCLUDING  MAJOR  SEPTAL  REPAIR 

RHINOPLASTY.  SECONDARY;  INTERMEDIATE  REVISION  (BONY  WORK  WITH  OSTEOTOMIES) 

RHINOPLASTY.  SECONDARY;  MAJOR  REVISION  (NASAL  TIP  WORK  AND  OSTEOTOMIES) 

RHINOPLASTY  FOR  NASAL  DEFORMITY  SECONDARY  TO  CONGENITAL  CLEFT  LIP  ANOOR  PALATE,  INCLUDING  COLUMELLAR 
LENGTHENING;  TIP  ONLY 

RHINOPLASTY  FOR  NASAL  DEFORMITY  SECONDARY  TO  CONGENITAL  CLEFT  UP  ANDM3R  PALATE,  INCLUDING  COLUMELLAR 
LENGTHENING;  TIP,  SEPTUM.  OSTEOTOMIES 

REPAIR  CHOANAL  ATRESIA;  TRANSPALATINE 

PTERYQOMAXILLARY  FOSSA  SURGERY.  ANY  APPROACH 

SINUSOTOMY  FRONTAL;  TRANSORBTTAU  UNILATERAL  (FOR  MUCOCELE  OR  OSTEOMA.  LYNCH  TYPE) 

SINUSOTOMY  FRONTAL;  06UTERATIVE  WITHOUT  OSTEOPLASTIC  FLAP.  BROW  INOSKM  (INCLUDES  ABLATK)N) 

SINUSOTOMY  FRONTAL;  OBUTERATIVE.  WITHOUT  OSTEOPLASTIC  FLAP.  CORONAL  INCJSKJN  (INCLUDES  ABLATION) 

SINUSOTOMY  FRONTAU  OBUTERATIVE.  WITH  OSTEOPLASTK:  FLAP.  BROW  INCiSKM 

SINUSOTOMY  FRONTAL;  OBUTERATIVE.  WITH  OSTEOPLASTIC  FLAP.  CORONAL  INOSCN 

SINUSOTOMY  FRONTAL;  NONOBUTERATIVE.  WITH  OSTEOPLASTIC  FLAP.  BROW  MCtSKM 

SINUSOTOMY  FRONTAU  NONOBUTERATIVE.  WITH  OSTEOPLASTIC  FLAP.  CORONAL  INOSKM 

'  CPT  oodM«id  dMalpliant  only  «•  (xpyrKiM  1907  Am«tcw  MKicari  Ata(xa^ 
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AooENDUM  B.— Proposed  AMBULATORVi  Surgical  Center  (ASC)  List  by  Ambulatory  Payment  Classification 

(APC)  Groups  and  Related  INFORMATION-Continued 


APC 
group 


CPTV 
HCPCS 


314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 


314  ™_!l. 

314 

314 

314  


314 
314 
314 
314 

314 
314 
314 
314 
314 


31080 
31201 
31206 
31300 
31400 
31420 
31508 
31S80 
31750 
31755 
40700 
40701 
40702 
40720 
40781 

40843 


314  _ 
314  .. 

314  .. 
314  ., 

314  . 
314  .. 
314  .. 
314  . 
314  . 
314  . 
314  , 
314  . 
314  . 
314  . 

314  

314 

314 

314  

314  ..; 

314 


314  „ 
314  .- 
314  „ 

314  ... 
314  ... 
314  „. 
314  ... 
314  ... 


40845 
42210 

4222S 
42228 
42227 

42415 

42420 
42425 
42S0B 
42842 
42844 

42880 
42802 

86150 
•9310 

08320 
89601 
69602 
68505 
69611 
60530 
60660 
60552 
68601 
09602 
69803 
68604 
69605 
60631 

68632 


69635 
60636 
68637 

69641 
69642 
68643 
69644 
69645 


SINUSOTOMY  OOMBMEO.  THREE  OR  MORE  SINUSES  (UNILATERAU 
ETHMOIOECTOMY:  MTRAMMAL.  TOTAL 
ETHMOIOECTOMY'  EXTRANASAL,  TOTAL 
U^RYNQOTOMYOWROTOMyjU^RYNMRSSURE)^ 
ARYTBOOECTOMY  OR  ARYTENOnOPEXY,  EXTERNAL  APPROACH 

pptfti  f%i  lllMi<!fOMV 

l>RYN00PI>8TY.  NOT  OTH^RVWSE  SPECtFlEO  (EQ.  FOR  BURNS.  RECONSTRUCTKM  AFTER  PARTIAL  LARYNQECTOMY) 

LARYNQEAL  REMNERVATlON  BY  NEUROMUSCULAR  PEDICLE 

TRACHEOPLASTY*  CERVICAL 

TRACHB3PU«STY:  TRACHQSpHARYNGEAL  FI8TUUZATI0N.  EACH  8TAQE 

PLASTIC  REPAIR  OF  CLEFTUP/NASAL  OERX««TY;  PRIMARY.  PARTIAL  OR  03MPLETE.  UNN>TERAL 

PLASTIC  REPAIR  OF  CL^T  UP/NASAL  OEFORMTTY;  PRIMARY  BILATERAL.  ONE  STAGE  PROCEDURE 

PLASTIC  REPAIR  OF  CLEFT  UP/NASAL  DEFORMnY:  PRMARY  BILATERAL.  ONE  OF  TIWO  STAGES 


PLASTIC  REPAm  OF 
PLASTIC  REPAIR  OF 

SECnONMGAND 
VESTOULOPLASTY; 
VESnaULOPLASTY; 
VESTIBULOPLASTY: 
PALATOPLASTY  FOR 

CLUDES  OSTAMNQ 
PALATOPLASTY  FOR 


gp/NASAL  De^)RMnY:  SECONDARY.  BY  RECREATION  OF  DEFECT  AND  RECL08URE 
UPMASAL  aBFOnMTf;  WITH  CROSS  UP  PEDICLE  FLAP  (ABBE-ESTLANDER  TYPE).  MCLUOINQ 
OF  PEDICLE 
BMTERAL  ' 

ARCH 

(maUDING  RIDGE  EXTENSION.  MUSCLE  REPOSnXMNQ) 
PALATE.  WITHiXOSURE  OF  ALVEOLAR  RIDGE:  WITH  BONE  GRAFT  TO  ALVEOLAR  RIDGE  (M- 


.  AUDITORY  CANAL  FOR  OONQENITAL  ATRESIA.  SINGLE  STAGE 
'  rSIMPLE"  MASTOIDECTOMY) 


^r,^.^^^.,  rv^www..  PALATE;  ATTACHMENT  PHARYNGEAL  FLAP 
LENQTHEN»<G  OF  PALATEl  AND  PHARYNGEAL  FLAP 
LENGTHENMQ  OF  PAUTEi  WITH  ISLAND  FLAP 

EXCISION  OF  PAROTID  TIMIOR  OR  PAROTID  GLAND:  LATERAL  LOBE.  WITH  DISSECTION  AND  PRESERVATION  OF  FACML 
NERVE  I 

OR  PAROTID  GLAND;  TOTAL.  WITH  DISSECTION  AND  PRESERVATION  OF  FACML  NERVE 
OR  PAROTID  GLAND;  TOTAL.  EN  BLOC  RBMK>VAL  WITH  SACRIFICE  OF  FAQAL  NERVE 
BKATERAL  (WILKE  TYPE  PROCEDURE):  WITH  EXCISION  OF  BOTH  SUBMANDOULAR  GLANDS 
I  OF  TlQNSIL.  TONSILLAR  PILLARS.  ANOOR  RETROMOLAR  TRIGONE:  WITHOUT  CLOSURE 

U  TONSILLAR  PILLARS.  ANDCR  RETROMOLAR  TRKXME:  CLOSURE  WITH  LOCAL  FLAP  (EG. 


EXCISION  OF  PAROTID' 

EXaSKM  OF  PAROTID - 

PAROTID  DUCT  I 

RADICAL  RESECTION  ( 

RADICAL  RESECTION  OF 
TONGUE.  BUCCAL) 

LIMITED  PHARYNGECTOMY ' 

RESECTION  OF  LATERAL  PHARYNGEAL  WAU  OR  PYRIFORM  SINUS.  DIRECT  CLOSURE  BY  ADVANCBIENT  OF  LATERAL  AND 
POSTERIOR  PHARYNGEAL  WALLS 

RADICAL  EXCISION  EXTERNAL  AUDITORY  CANAL  LESION;  WITHOUT  NECK  DISSECTION 

RECONSTRUCTION  OF  EXIERNAL  AUDITORY  CANAL  (MEATOPLASTY)  (EG.  FOR  STBIOSIS  DUE  TO  TRAUMA.  INFECTION) 
(SEPARATE  PROCaXJRe 

RECONSTRUCTION  f 

TRANSMASTOID  i 

MASTOIDECTOMY:  COMPLETE 

MASTOIOECTOMY;  MOOIFIQ}  RADICAL 

MASTOIDECTOMY;  RADICAL 

PETROUS  APICECTOMY  NQLUDING  RADICAL  MASTOIOECTOMY 

EXCISION  AURAL  GLOMUS  TUMOR:  TRANSCANAL 

EXaSION  AURAL  GLOMUS  TUMOR;  TRANSMASTOID 

REVISION  MASTOIDECTOMt:  RESULTING  IN  OOMPLETE  MASTOIOECTOMY 

REVISION  MASTOIOECTOMT:  RESULTMQ  IN  MOOtRED  RADICAL  MASTOIOECTOMY 

REVISION  MASTOIDECTOMT;  RESULTING  IN  RADICAL  MASTOIDECTOMY 

REVISION  MASTOIDECTOMT:  RESULTING  IN  TYMPANOPLASTY 

REVISION  MASTOIDECTOMY;  WITH  APICECTOMY 

TYMPANOPLASTY  WITHOUT  MASTOIDECTOMY  (MCLUDING  CANALPLASTY.  ATTICOTOMY  ANOOR  MIDDLE  EAR  SURGERY). 
INITIAL  OR  REVISION;  WITHOUT  OSSICULAR  CHAIN  RECONSTRUCTION 

TYMPANOPLASTY  WTTHOUt  MASTOIDECTOMY  (84CLUDING  CANALPLASTY.  ATTICOTOMY  ANOOfl  MIDDLE  EAR  SURGERY). 
JNITIAL  OR  REVISION;  wltH  OSSICULAR  CHAM  RECONSTRUCTION  (EG,  POSTFENESTRATION) 

TYMPANOPLASTY  WITHOlilT  MASTOIDECTOMY  (MCLUDING  CANALPLASTY,  ATTICOTOMY  ANOTOR  MIDDLE  EAR  SURGERY). 
INITIAL  OR  REVISION;  WfTH  OSSICULAR  CHAIN  RECONSTRUCTION  AND  SYNTHETIC  PROSTHESIS  (Ea  PARTIAL  OSSIC- 
ULAR REPLACEMENT  PROSTHESIS  (PORP).  TOTAL  OSSICULAR  REPLACEMENT  PROSTHESIS  (TORP)) 

TYMPANOPLASTY  WITH  ANTROTOMY  OR  MASTOIDOTOMY  (INaUDING  CANALPLASTY.  ATTICOTOMY.  MUXXE  EAR  SUR- 
GERY. ANQfOR  TYMPANIC  MEMBRANE  REPAIR);  WITHOUT  OSSICULAR  CHAIN  RECONSTRUCTION 

TYMPANOPLASTY  WITH  ANTROTOMY  OR  MASTOIOOTOMY  (INCLUDING  CANALPLASTY.  ATTICOTOMY.  MK)OLE  EAR  SUR- 
GERY, ANOOR  TYMPANk(  MEMBRANE  REPAIR);  WTH  OSSICULAR  CHAIN  RECONSTRUCTION 

TYMPANOPLASTY  WITH  A*TROTOMY  OR  MASTOIDOTOMY  (INCLUDING  CANALPLASTY.  ATTICOTOMY.  MKXXE  EAR  SUR- 
GERY. ANOOR  TYMPAMC  MBCRANE  REPAIR);  WITH  OSSICULAR  CHAIN  RECONSTRUCTION  AND  SYNTHETIC  PROS- 
THESIS (EG.  PARTIAL  ogsiaJLAR  REPLACEMENT  PROSTHESIS  (PORP).  TOTAL  OSSICULAR  REPLACEMENT  PROSTHESIS 

(TORP))  ; 

TYMPANOPLASTY  WITH  MASTOIDECTOMY  (MCLUDING  CANALPLASTY.  MIDDLE  EAR  SURGERY.  TVMPANK:  MEMBRANE  RE- 
PAIR); WITHOUT  OSSICUbAR  CHAIN  RECONSTRUCTION 

TYMPANOPLASTY  WITH  iKsTOIOECTOMY  (INCLUDING  CANALPLASTY.  MIDDLE  EAR  SURGERY,  TYMPANIC  MEMBRANE  RE- 
PAIR); WITH  OSSICULAR  CHAM  RECONSTRUCTION 

TYMPANOPLASTY  WITH  MASTOIDECTOMY  (INCLUDING  CANALPLASTY.  MIDDLE  EAR  SURGERY.  TYMPANIC  MEMBRANE  RE- 
PAIR); WITH  INTACT  OrI^XMSTRUCTEO  WALL.  WITHOUT  OSSICULAR  CHAIN  RECONSTRUCTION 

TYMPANOPLASTY  WITH  llMSTOIOECTOMf  (MCLUDING  CANALPLASTY.  MIDDLE  EAR  SURGERY,  TYMPANIC  MEMBRANE  RE- 
PAIR); WITH  INTACT  ORRECOieTRUCTH)  CANAL  WALL  WITH  OSSICULAR  CHAIN  RECONSTRUCTION 

TYMPANOPLASTY  WITH  MASTOIDECTOMY  (MaUOINQ  CANALPLASTY,  MIDDLE  EAR  SURGERY,  TYMPANIC  MEMBRANE  RE- 
PAIR): RADICAL  OR  OOMlfLETE.  WITHOUT  OSSICULAR  CHAM  RECONSTRUCTION 


•  CPT  oodM  and  dMCripliam  only  M  eopyrtgN  1M7 


Al  HQMi  nwtrwd.  AnplCiM*  FAR8CFARS  mh- 


32496 


Federal  Regiiter/Vol.  63.  No.  113/Friday.  June  12.  1998 /Proposed  Rules 


Addendum  B.— Proposed  Ambulatory  Surgical  Center  (ASC)  List  by  Ambulatory  Payment  Classircation 

(APC)  Groups  and  Related  Information— Continued 


APC 

CPTV 
HCPCS 

314  

89646 

314  

314  

69660 

314 

66661 

314  

314 

314  

66662 
68667 

314  

314  

314  

314  .„ 

314  

314  

314  

68670 
69676 
69700 
69711 
69720 
6972S 
68740 

314  

66745 

314  

68801 

314  .„ 

68602 

314  

314  

314  

314  

69605 
68806 

69620 
68840 

314  

314  „ 

314  

68905 

69910 
69915 

317  

318  „ 

318  _ 

318  „ 

69830 

30901 
30903 
30905 

318 ..„ 

30906 

318  

42960 

318  

42970 

319  _.... 

319  

42820 
42821 

319  

42825 

319  

42826 

319  

319  

319  

42830 
42831 
42835 

319  „ 

319  

319  

320  „ 

320  .„ _ 

320  .„ 

320  ._ 

320  „ 

320  .„ 

320  

42836 
42860 
42870 
32000 

32420 
32960 
33010 
33011 
49080 
48081 

332  

31233 

332  

31235 

332  

31237 

332  

31238 

332 

31240 

332 

31510 

33?  

332  _ 

31511 
31512 

332  „ 

31513 

332  

31515 

332  

31520 

332  

31525 

332  

31526 

332  

31528 

TYMPANOPLASlY  WITH  MASTOIOECTOMY  (INCLUOMQ  CANALPIASTY.  MOOLE  EAR  SURGERY.  TYMPAMC  MElMBRANE  RE- 
PAIR): RAOK>L  OR  (X)MPLETE.  WITH  OSSICULAR  CHAM  RECXMSTRUCT10N 

STAPES  MOBHJZATION 

STAPEDECTOMY  OR  STAPEOOTOMY  WITH  REESTABUSHMB4T  OF  OSSICULAR  OONTMUITY.  WnH  OR  WITHOUT  USE  Of 
f=OREIGN  MATERIAL; 

STAPEDECTOMY  OR  STAPEOOTOMY  WITH  REESTABUSHMBfT  OF  OSSICULAR  CONTMUrTY.  WITH  OR  WITHOUT  USE  OF 
FOREIGN  MATERIAL;  WITH  FOOTPLATE  ORIU  OUT 

REVISION  OF  STAPS)ECTOMY  OR  STAPEOOTOMY 

REPAIR  OVAL  WMOOW  FISTULA 

REPAIR  ROUND  WINDOW  FISTULA 

MASTOID  OBLITERATION  (SEPARATE  PROCEDURE) 

TYMPANIC  NEURECTOMY 

aOSURE  POSTAURICULAR  FISTULA.  MASTOK)  (SEPARATE  PROCEDURE) 

RBHOVAL  OR  REPAIR  OF  ELECTROMAGNETIC  BONE  CONDUCTION  HEARING  DEVICE  IN  TEMPORAL  BONE 

DECOMPRESSKDN  FACIAL  NERVE,  INTRATEMPORAU  LATERAL  TO  GENICULATE  GANGLION 

DECOMPRESSION  FACIAL  NERVE.  INTRATEMPORAU  INCLUDING  MEDIAL  TO  GEMCULATE  GANGLION 

SUTURE  FACIAL  NERVE.  INTRATEMPORAL,  WITH  OR  WITHOUT  GRAFT  OR  DECOMPRESSION:  LATERAL  TO  GENICULATE 
GANGLION 

SUTURE  FACIAL  NERVE.  INTRATEMPORAL,  WITH  OR  WITHOUT  GRAFT  OR  DECOMPRESSION:  MCLUDING  MEDIAL  TO  GENIC- 
ULATE GANGLION 

LABYRINTHOTOMY.  WITH  OR  WITHOUT  CRYOSURGERY  INCLUDING  OTHER  NONEXCISIONAL  DESTRUCTIVE  PROCEDURES 
OR  PERFUSION  OF  VESTIBULOACTIVE  DRUGS  (SINGLE  OR  MULTIPLE  PERFUSIONS):  TRANSCANAL 

LABYRINTHOTOMY.  WITH  OR  WITHOUT  CRYOSURGERY  INCLUDING  OTHER  NONEXaSIONAL  DESTRUCTIVE  PROCEDURES 
OR  PERFUSION  OF  VESTIBULOACTIVE  DRUGS  (SINGLE  OR  MULTIPLE  PERFUSIONS):  WITH  MASTOIOECTOMY 

ENDOLYMPHATIC  SAC  OPERATION:  WITHOUT  SHUNT 

ENDOLYMPHATIC  SAC  OPERATION;  WITH  SHUNT 

FENESTRATION  SEMIORCULAR  CANAL  ,    '         ' 

REVISION  FENESTRATION  OPERATION 

LABYRINTHECTOMY:  TRANSCANAL 

LABYRINTHECTOMY:  WITH  MASTOIDECTOMY 

VESTIBULAR  NERVE  SECTION.  TRANSLABYRINTHINE  APPROACH 

COCHLEAR  DEVICE  IMPLANTATION.  WITH  OR  WITHOUT  MASTOtOECTOMY 

CONTROL  NASAL  HEMORRHAGE.  ANTERIOR.  SIMPLE  (LNUITED  CAUTERY  ANOOR  PACKING)  ANY  METHOD 

CONTROL  NASAL  HEMORRHAGE.  ANTERIOR.  COMPLEX  (EXTENSIVE  CAUTERY  AN0A3R  PACKING)  ANY  METHOD 

CONTROL  NASAL  HEMORRHAGE.  POSTERK>R.  WITH  POSTERKW  NASAL  PACKS  ANO/OR  CAUTERIZATION.  ANY  METHOD:  INI- 
TIAL 

CONTROL  NASAL  HEMORRHAGE.  POSTEROR.  WITH  P06TERK3R  NASAL  PACKS  AND/OR  CAUTERIZATK3N.  ANY  METHOD; 
SUBSEQUENT 

CONTROL  OROPHARYNGEAL  HEMORRHAGE.  PRIMARY  OR  SECONDARY  (EG.  POST-TONSILLECTOMY):  SIMPLE 

CONTROL  OF  NASOPHARYNGEAL  HEMORRHAGE.  PRIMARY  OR  SECONDARY  (EG.  POSTADENOIDECTOMY):  SIMPLE.  WITH 
POSTERK3R  NASAL  PACKS,  WITH  OR  WITHOUT  ANTERK3R  PACKS  ANOOR  CAUTERIZATKM 

TONSILLECTOMY  AND  AOENOIOECTOMY;  UNDER  AGE  12 

TONSILLECTOMY  AND  AOENOIOECTOMY:  AGE  12  OR  OVER 

TONSILLECTOMY,  PRIMARY  OR  SECONDARY:  UNDER  AGE  12 

TONSIUECTOMY,  PRIMARY  OR  SECONDARY;  AGE  12  OR  OVER 

AOENOIOECTOMY,  PRIMARY;  UNDER  AGE  12 

AOENOIOECTOMY,  PRIMARY;  AGE  12  OH  OVER 

AOENOIDECTOMY,  SECONDARY;  UNDER  AGE  12 

AOENOIOECTOMY,  SECONDARY;  AGE  12  OR  OVER 

EXCISION  OF  TONSIL  TAGS 

EXQSKM  OR  DESTRUCTKM  LINGUAL  TONSIL,  ANY  METHOD  (SEPARATE  PROCEDURE) 

THORACENTESIS,  PUNCTURE  OF  PLEURAL  CAVITY  FOR  ASPIRATKDN,  INITIAL  OR  SUBSEQUENT 

PNEUMONOCENTESIS.  PUNCTURE  OF  LUNG  FOR  ASPIRATION 

PNEUMOTHORAX,  THERAPEUTIC.  INTRAPLEURAL  INJECTK3N  OF  AIR 

PERICARDKXJENTESIS;  INITIAL 

PERK:AR0KX:ENTESIS;  SUBSEQUENT 

PERITONEOCENTESIS.  ABDOMINAL  PARACENTESIS,  OR  PERITONEAL  LAVAGE  (DIAGNOSTIC  OR  THERAPEUTIC):  INITIAL 

PERITONEOCENTESIS,  ABDOMINAL  PARACENTESIS.  OR  PERITONEAL  LAVAGE  (DIAGNOSTIC  OR  THERAPEUTIQ;  SUBSE- 
QUENT 

NASALySINUS  ENDOSCOPY,  DIAGNOSTIC  WITH  MAXILLARY  SINUSOSCOPY  (VIA  INFERK}R  MEATUS  OR  CANINE  FOSSA  PUNC- 
TURE) 

NASAL/SINUS  ENDOSCOPY.  DIAGNOSTIC  WITH  SPHENOID  SINUSOSCOPY  (VIA  PUNCTURE  OF  SPHENOIDAL  FACE  OR 
CANNULATION  OF  OSTIUM) 

NASAUSINUS  ENDOSCOPY,  SURGK^AL;  WITH  BIOPSY,  POLYPECTOMY  OR  DEBRIDEMENT  (SEPARATE  PROCEDURE) 

NASAUSINUS  ENDOSCOPY.  SURGICAL;  WITH  CONTROL  OF  EPISTAXIS 

>lASALySINUS  ENDOSCOPY.  SURGlCAU  WITH  CONCHA  BUUOSA  RESECTION 

LARYNGOSCOPY,  INDIRECT  (SEPARATE  PROCEDURE);  WITH  BK)PSY 

LARYNGOSCOPY.  INDIRECT  (SEPARATE  PROCEDURE):  WITH  REMOVAL  OF  FOREIGN  BODY 

LARYNGOSCOPY.  INDIRECT  (SEPARATE  PROCEDURE):  WITH  REMOVAL  OF  LESK3N 

LARYNGOSCOPY,  INDIRECT  (SEPARATE  PROCEDURE):  WITH  VOCAL  CORD  INJECTION 

LARYNGOSCOPY  DIRECT,  WITH  OR  WITHOUT  TRACHEOSCOPY:  FOR  ASPIRATION 

LARYNGOSCOPY  DIRECT,  WITH  OR  WITHOUT  TRACHEOSCOPY;  DIAGNOSTK;,  NEWBORN 

LARYNGOSCOPY  DIRECT,  WITH  OR  WITHOUT  TRACHEOSCOPY:  DIAGNOSTC.  EXCEPT  NEWBORN 

LARYNGOSCOPY  DIRECT,  WITH  OR  WITHOUT  TRACHEOSCOPY:  DIAGNOSTIC,  WITH  OPERATING  MK^ROSGOPE 

LARYNGOSCOPY  DIRECT,  WITH  OR  WITHOUT  TRACHEOSCOPY:  WITH  DILATATION.  INITIAL 
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apc 

group 


CPTV 
HCPCS 


3» 
332 
332 
332 
332 
332 
332 

333 
333 
333 
333 
333 

333 

333 
333 
333 
333 
333 
333 
333 
333 


333  , 

333 

333 

93 

333 

333 

336 

336 

336 

336 

336 

336 

336 

336 

336 

336 

346 

346 

346 

346 

346 
346 
360 
360 
360 
360 
360 
360 
360 
360 
367 
367 
367 
367 
367 
367 
367 
367 


367 
367 


31623 
31576 
31S77 
31578 
31700 
31717 
31720 
31730 

31230 
312S4 
31286 

31256 
31267 

3127B 

31287 
312B8 
319S7 
31530 
31531 
31535 
31536 
31540 
31541 

31560 
31561 
31570 
31571 
31615 
31622 
31825 
31628 
31829 
31630 
31631 
31635 
31640 
31641 

31645 

31646 

36480 

36480 

36401 

36403 
30640 
33222 
33223 
36261 
36262 
36531 
36532 
36534 
36535 
30015 
30020 
37818 
37690 
37700 
37720 
37730 
37735 


37780 
37780 


LARYNQCe00PVDmeCT.|WTHOR1MITH0UTTIMCHE0800PV:«Wrm  tMATATION.  SUeSEQUENT 
LARVNQ0800PY.  HBOBU  FBEROPTIC;  WITH  BOPSY 


LARYNQ0600PY.  I 
LARVNQOGOOPV.  PU 
CATHETEnZATION.^ 


:  FIBEROFTICi  WITH  RBiOVAL  OF  FOREIQN  BODY 
;  FOEnOFTIC;  WITH  reiCVAL  OF  LESKM 
;  (SEPARATE  PROCEOURE) 
. BRUSH  BOPSY 
PARATE  PROCEDURE:  NASOTRACHEAL 
f ANE0U8)  VfTRODUCnON  OF  NEBJLE  WIRE  DILATOR/  STENT  OR  MOWELUNO  TUBE  FOR  OXY- 


CATHETERIZATION  WITH  I 
CATHETER  ASPIRATION  ( 
TRANSTRACHEAL 

QENTHBtAPY 

NASAUBNUUS  ENOeSOOPtlt.  SURGCAL:  WITH  0ACRVOCV8T0RHN06T0MY 
NASAU8MUS  ENOOeOOffV.  SUROCAU  WITH  ETHMOOECTOMY.  PARTIAL  (ANTERnR) 
NA8AU8MU6  ENOOBOOm.  SURQKML;  WITH  ETHMOneCTOMY.  TOTAL  (ANTERIOR  AND  POSTERiOfQ 
NASAUSMUS  BOOeOOPlt.  SURGICAL.  WITH  MAXUARY  ANTR06T0MY 
NASAU«NU8  ENOOeOOpy.  SURGICAL.  WITH  ttMUMTf  ANTROSTOMY;  WITH  REMOVAL  OF  TISSUE  FROM  MAXILLARY 

SMUS 
NASAL/SMUS  ENOOSOOPY.  SURGICAL  WITH  FRONTAL  SMUS  EXPLORATION.  WITH  OR  WITHOUT  REMOVAL  OF  TISSUE 

FROM  FRONTAL  BMUS; 
NASALySMUS  BOOBOOP)^.  SURGICAL,  WITH  SPHBIOOOTOMY 
NASAL/SMUS  ENOOeOOfV.  SURGICAU  WITH  8PHEN0O0T0MY:  WITH  REMOVAL  OF  TISSUE  FROM  THE  SPHB40ID  SMUS 


LARYNG0600PY  DKIECT;  jMTH  OR  WITHOUT  TRACHEOeOOPY;  WITH  INSERTION  OF  OBTURATOR 


.'OPERATIVE.  WITH  POREnN  BOOY  RBIOVAL 

.{OPERATIVE.  WITH  FORBGN  BODY  REMOVAL:  WITH  OPERATMO  MK»06C0PE 

.'OPERATIVE.  VMTH  BK)PSY 

.lOPSUTIVE.  WITH  BK)P8Y:  WITH  OP0UTINQ  MK^OBOCPE 

OPERATIVE.  WITH  EXOSK3N  OF  TUMOR  AND/ OR  8TRIPPINQ  OF  VOCAL  CORDS  OR  B>IQLOmS 
OPERATIVE.  WITH  EXOSKM  OF  TUMOR  AUKV  OR  STRIPPMQ  OF  VOCAL  CORDS  OR  EPIQLOmS: 


LARYNGOSCOPY. 
LARYNGOSCOPY. 
LARYNQ06C0PY. 
LARYNQ08C0PY. 
LARYNQOeCOPY. 
LARYNGOSCOPY, 

WrmOPERATMQ 
LARYNGOSCOPY.  DWCCtj  OPERATIVE.  WITH  ARYTENOOECTOMY 
LARYNGOSCOPY.  DIRECTJOPSUTIVE.  WITH  ARYTENOOECTOMY:  WITH  OPERATMG  MOI06C0PE 
LARYNGOSCOPY.  OmECtJ  WITH  MJECnON  MTO  VOCAL  C0R0(S).  THERAPEUTIC 

LARYNGOSCOPY,  OIRECTJ  WITH  MJECnON  MTO  VOCAL  C0R0(S).  THERAPEUTIC:  WITH  OPERATING  MK»0S00PE 
TRACHEOBRONCHOSCOPY  THROUGH  ESTASUSHEO  TRACHEOSTOMY  MCISION 

BRONCHOSCOPY:  OtAONaSTIC.  (FLEXIBLE  OR  RIGK>).  WITH  OR  WITHOUT  CEU  WASHING  OR  BRUSHMG 
BRONCHOSCOPY:  WITH  BIOPSY 

BRONCHOSCOPY:  Wrm 'NlANSBRONCHMU.  LUNG  BIOPSY.  WITH  OR  WITHOUT  FLUOROSCOPIC  GUIDANCE 
BRONCHOSCOPY:  WITH  TMNSBRONCHML  NEBXE  ASPIRATION  BIOPSY 

BRONCHOSCOPY:  WTTH  TRACHEAL  OR  BRONCHIAL  DILATION  OR  CLOSED  REDUCTION  OF  FRACTURE 
BRONCHOSCOPY:  WITH  TMCHEAL  DILATION  AND  PLACEMENT  OF  TRACHEAL  STENT 
BRONCHOSCOPY:  WITH  IfieilOVAL  OF  FOREIGN  BODY 
BRONCHOSCOPY*  WITH  CkCISION  OF  TUMOR 
BRONCHOSCOPY;  WITH  O^STRUCTKM  OF  TIMOR  OR  RELIEF  OF  STENOSIS  BY  ANY  METHOD  OTHB)  THAN  EXOSION  (EG, 

LASER) 
BRONCHOSCOPY:  WITH  IHERAPEUTIC  ASPIRATION  OF  TRACHEOBRONCHIAL  TREE.  mmAL  (EG.  DRAINAGE  OF  LUNG  AB- 
SCESS) 
BRONCHOSCOPY:  WITH  Therapeutic  ASPIRATION  OF  TRACHEOBRONCMAL  TREE.  SUBSEQUBIT 
PLACEMENT  OF  CBfTRAt  VENOUS  CATHETER  (SUBCLAVIAN.  JUQULAa  OR  OTHER  VEIN)  (EQ,  FOR  CENTRAL  VENOUS 

PRESSURE.  HYPERALMCNTATION.  HBMOOIALYSn.  OR  CHEMOTHERAPY):  PERCUTANEOUS.  AGE  2  YEARS  OR  UNDER 
PLACEMENT  OF  CENTRM.  VENOUS  CATHETER  (SUBCUVIAN.  JUGULAR.  OR  OTHER  VEM)  (EG.  FOR  CENTRAL  VENOUS 

PRESSURE.  HYPERALIMENTATION.  HEMODIALYSe.  OR  CHEMOTHERAPY):  PERCUTANEOUS.  OVER  AGE  2 
PLACEMENT  OF  CENTRAL  VENOUS  CATHETER  (SUBCLAVIAN.  JUGULAR.  OR  OTHER  VEM)  (EG.  FOR  CENTRAL  VENOUS 

PRESSURE.  HYPERALHCNTATION.  HEMOOIALYStS.  OR  CHEMOTHERAPY):  CUTDOWN.  AGE  2  YEARS  OR  UNDER 
PLACEMENT  OF  CENTRAL  VENOUS  CATHETER  (SUBCLAVIAN.  JUGULAR  OR  OTHB)  VEM)  (EQ.  FOR  CENTRAL  VENOUS 

PRESSURE.  HYPERALHkCNTATION.  HEMODIALYSIS.  OR  CHBIOTHERAPV):  CUTDOWN.  OVER  AGE  2 
REPOSmONINQ  OF  PREVIOUSLY  PLACED  CENTRAL  VENOUS  CATHETER  UNDER  FLUOROSCOPIC  GUIDANCE 
ARTERIAL  CATHETERtZAtiON  FOR  PROLONGED  MFUSION  THERAPY  (CHBIIOTHERAPY).  CUTDOWN 
REVISION  OR  RELOCATION  OF  SMN  POCKET  FOR  PACSMAKER 

REVISION  OR  REL0CATIQ(4  OF  8KM  POCKET  FOR  MPLANTABLE  CARDIOVERTER-OEFBRILLATOR 

INTRA^ARTERIAL  INFUSKM  PUMP 

INFUSKMPUMP 

INTRAVB40US  INFUSKM  PUMP 

INTRAVENOUS  INFUSION  PUMP 

VBIOUS  ACCESS  PORT  ANCHOR  SUBCUTANEOUS  RESERVOIR 
VENOUS  ACCESS  PORT  ANCHOR  SUBCUTANEOUS  RESERVOIR 
UQATKM  ARTERIES;  ETHMOIDAL 

UQATKM  ARTERIES:  MTSMAL  MAXILLARY  ARTERY,  TRANSANTRAL 
UGATKXi  MAJOR  ARTEfff  (EG.  POST-TRAUMATK!,  RUPTURE):  EXTREMTTY 
UQATKM  OF  FEMORAL 
LR3ATKM  AND  DIVISKM 
UGATKM  AND  OIVISKM 
UQATKM  AND  DtVISKM 
UQATKM  AND  DIVSKM 

ULCER  AND  SMN 

FASCIA 
UGATKM  OF  PERFORATdRS.  SUBFASCIAL.  RADKML  (LMTON  TYPE),  WITH  OR  WITHOUT  SKM  GRAFT 
UQATKM  AND  DIVISKM  CF  SHORT  SAPHB«OUS  VBN  AT  SAPHENOPOPUTEAL  JUNCTKM  (SEPARATE  PROCEOURE) 


REVISKMOFI 
RQIOVALOFI 
REVISXM  OF  MPIANTA 
REMOVAL  OF  MPLANTA 
REVISKM  OF  AIPLANTA 
RB40VAL  OF  HUPLANTA 


LONG  SAPHENOUS  VEM  AT  8APHENOFEM0RAL  JUNCTION.  OR  DISTAL  MTERRUPTKMS 

COMPLETE  STRIPPMG  OF  LONG  OR  SHORT  SAPHENOUS  VEMS 

COMPLETE  STRIPPeiG  OF  LONG  AND  SHORT  SAPHENOUS  VEMS 

COMPLETE  STRIPPMQ  OF  LONG  OR  SHORT  SAPHBIOUS  VEMS  WITH  RADK^AL  EXOSKM  OF 
AN0M3R  MTERRUPTKM  OF  COMMUNCATING  VEMS  OF  LOWER  LEG.  WITH  EXOSKM  OF  DEEP 


'CPT 
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407  

43216 
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407  

43227 

417  

43200 

417 

43202 

417  

43234 

DsKfiplion 


417 


UQATKX.  DIVISION.  ANDOR  EXCISION  OF  RECURRENT  OR  SECONDARY  VARIG06E  VEMS  (CLUSTER^.  ONE  LEO 

REPAIR.  ACQUIRED  OR  TRAUMATIC  ARTERIOVENOUS  FISTULA;  HEAD  AND  NECK 

REPAIR  BLOOD  VESSEL.  DIRECT:  HAND.  RNGER 

THROMBECTOMY  OF  ARTERIAL  OR  VENOUS  GRAFT: 

THROMBECTOMY  OF  ARTERIAL  OR  VENOUS  GRAFT;  WITH  REVISION  OF  ARTERIAL  OR  VENOUS  GRAFT 

INSERTION  OF  IMPLANTABLE  INTRA-ARTERIAL  MFUSION  PUMP  (EG.  FOR  CHEMOTHERAPY  OF  UVER) 

INSERTION  OF  IMPLANTABLE  INTRAVENOUS  MFUSKM  PUMP 

INSERTION  OF  IMPLANTABLE  VBKXiS  ACCESS  PORT.  WITH  OR  WITHOUT  SUBCUTANEOUS  RESERVOIR 

INSERTION  OF  CANNULA  FOR  HEMODIALYSIS.  OTHER  PURPOSE  (SEPARATE  PROCEDURE):  VEIN  TO  VEIN 

INSERTION  OF  CANNULA  FOR  HEMODIALYSIS.  OTHER  PURPOSE  (SEPARATE  PROCEDURE):  ARTERIOVENOUS.  EXTERNAL 
(SCRIBNER  TYPE) 

INSERTION  OF  CANNULA  FOR  HEMOOIALYStS.  OTHER  PURPOSE  (SEPARATE  PROCEDURE);  ARTERIOVENOUS.  EXTERNAL 
REVISION.  OR  CLOSURE 

ARTERIOVENOUS  ANASTOMOSIS.  DIRECT.  ANY  SITE  (EG.  CIMN40  TYPE)  (SEPARATE  PROCEDURE) 

CREATION  OF  ARTERIOVENOUS  FISTULA  BY  OTHER  THAN  DIRECT  ARTERIOVENOUS  ANASTOMOSIS  (SEPARATE  PROCE- 
DURE): AUTOGENOUS  GRAFT 

CREATION  OF  ARTERIOVENOUS  FISTULA  BY  OTHER  THAN  DIRECT  ARTERIOVENOUS  ANASTOMOSIS  (SS>ARATE  PROCE- 
DURE); NONAUTOGENOUS  GRAFT 

REVISION  OF  AN  ARTERIOVENOUS  FISTULA.  WITH  OR  WITHOUT  THROMBECTOMY.  AUTOGENOUS  OR  NONAUTOGENOUS 
GRAFT  (SEPARATE  PROCEDURE) 

INSERTION  OF  THOMAS  SHUNT  (SEPARATE  PROCEDURE) 

CANNULA  DECLOTRNG  (SEPARATE  PROCQXJRE):  WITHOUT  BAaOON  CATHETER 

CANNULA  DECLOTTING  (SEPARATE  PROCEDURE):  WITH  BAUOON  CATHETER 

UGATION  OR  BANDING  OF  ANGKMCCESS  ARTERIOVENOUS  FISTULA 

LYMPHANGIOTOMY  OR  OTHER  OPERATIONS  ON  LYMPfMTIC  CHANNELS 

BIOPSY  OR  EXCISION  OF  LYMPH  NOOE(S):  SUPERFICIAL  (SEPARATE  PROCEDURE) 

BIOPSY  OR  EXCISION  OF  LYMPH  NODE(S):  DEEP  CERVICAL  NOOE(S) 

BIOPSY  OR  EXCISION  OF  LYMPH  N(X>E(S):  DEEP  CERVICAL  NODE(S)  WITH  EXCISION  SCALENE  FAT  PAD 

BIOPSY  OR  EXCISION  OF  LYMPH  NOOE(S):  DEEP  AXILLARY  N(X)E(S) 

BIOPSY  OR  EXCISION  OF  LYMPH  NODE(S):  INTERNAL  MAMMARY  NOOE(S)  (SEPARATE  PROCEDURE) 

EXCISION  OF  CYSTIC  HYGROMA.  AXILLARY  OR  CERVICAL;  WITHOUT  DEEP  NEUROVASCULAR  DISSECTION 

DISSECTION.  DEEP  JUGULAR  NOOE(S) 

EXaSION  OF  CYSTIC  HYGROMA.  AXILLARY  OR  CERVICAL;  WITH  DEEP  NEUROVASCULAR  DISSECTION 

AXILLARY  LYMPHADENECTOMY;  SUPERFIC:iAL 

AXILLARY  LYMPHADENECTOMY:  COMPLETE 

INGUINOFEMORAL  LYMPHADENECTOMY.  SUPERFICIAL.  INCLUDING  CLOQUETS  NODE  (SEPARATE  PROCEDURE) 

EXaSION  OF  CYST  OR  ADENOMA  OF  THYROID.  OR  TRANSECTION  OF  ISTHMUS 

PARTIAL  THYROID  LOBECTOMY.  UNILATERAL;  WITH  OR  WITHOUT  ISTHMUSECTOMY 

TOTAL  THYROID  LOBECTOMY.  UNILATERAL;  WITH  OR  WITHOUT  ISTHMUSECTOMY 

TOTAL  THYROID  LOBECTOMY,  UNILATERAL;  WITH  CONTRALATERAL  SUBTOTAL  LOBECTOMY,  INCLUDMQ  ISTHMUSECTOMY 

THYROIDECTOMY,  TOTAL  OR  COMPLETE 

EXaSION  OF  THYR0GL06SAL  DUCT  CYST  OR  SINUS: 

EXaSION  OF  THYR0GL06SAL  DUCT  CYST  OR  SINUS:  RECURRENT 

DILATION  OF  ESOPHAGUS.  BY  UNGUIDED  SOUND  OR  BOUGIE.  SINGLE  OR  MULTIPLE  PASSES 

DILATION  OF  ESOPHAGUS.  OVER  GUIDE  WIRE 

DILATION  OF  ESOPHAGUS.  BY  BALLOON  OR  DILATOR.  RETROGRADE 

DILATION  OF  ESOPHAGUS  WITH  BALLOON  (30  MM  DIAMETER  OR  LARGER)  FOR  ACHALASIA 

ESOPHAGOSCOPY.  RIGID  OR  FLEXIBLE;  WITH  INJECTION  SCLEROSIS  OF  ESOPHAGEAL  VARICES 

ESOPHAGOSOOPY.  RIGID  OR  FLEXIBLE:  WITH  BAND  LIGATION  OF  ESOPHAGEAL  VARICES 

ESOPHAGOSCOPY.  RIGID  OR  FLEXIBLE:  WITH  REMOVAL  OF  FOREIGN  BODY 

ESOPHAGOSOOPY.  RIGID  OR  FLEXIBLE;  WITH  REMOVAL  OF  TUMOR($).  POLYP(S),  OR  OTHER  LESION(S)  BY  HOT  BIOPSY 
FORCEPS  OR  BIPOLAR  CAUTERY 

ESOPHAGOSCOPY,  RIGID  (DR  FLEXIBLE;  WITH  REMOVAL  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION<S)  BY  SNARE  TECH- 
NIQUE 

ESOPHAGOSCOPY.  RIGID  OR  FLEXIBLE;  WITH  BALLOON  DILATION  (LESS  THAN  30  MM  DIAMETER) 

ESOPHAGOSCOPY.  RIGID  OR  FLEXIBLE;  WITH  INSERTION  OF  GUIDE  WIRE  FOaOWED  BY  DILATION  OVER  GUIDE  WIRE 

ESOPHAGOSOOPY.  RIGID  OR  FLEXIBLE;  WITH  CONTROL  OF  BLEEDING.  ANY  METHOD 

ESOPHAGOSCOPY.  RIGID  OR  FLEXIBLE;  DIAGNOSTIC.  WITH  OR  WITHOUT  COLLECTION  OF  SPEaMEN(S)  BY  BRUSHING  OR 
WASHING  (SEPARATE  PROCEDURE) 

ESOPHAGOSCOPY.  RIGID  OR  FLEXIBLE:  WITH  BIOPSY.  SINGLE  OR  MULTIPLE 

UPPER  GASTROINTESTINAL  EN006CX}PY.  SIMPLE  PRIMARY  EXAMINATION  (EG.  WITH  SMALL  DIAMETER  FLEXIBLE  ENDO- 
SCOPE) (SEPARATE  PROCEDURE) 

UPPER  GASTROINTESTINAL  ENDOSCOPY  IN(XUDmG  ESOPHAGUS.  STOMACH.  AND  EITHER  THE  DUOOBIUM  ANOOR  JEJU- 
NUM AS  APPROPRIATE;  DIAGNOSTIC.  WITH  OR  WITHOUT  COLLECTION  OF  SPECIMEN(S)  BY  BRUSHMG  OR  WASHING 
(SEPARATE  PROCEDURE) 

UPPER  GASTROINTESTINAL  ENDOSCOPY  INCLUDING  ESOPHAGUS,  STOMACH  AND  EITHER  THE  DUODENUM  ANOOR  JEJU- 
NUM AS  APPROPRIATE;  WITH  BIOPSY.  SINGLE  OR  MULTIPLE 

BIOPSY  OF  STOMACH;  BY  CAPSULE.  TUBE.  PERORAL  (ONE  OR  MORE  SPECIMBIS) 

BIOPSY  OF  INTESTINE  BY  CAPSULE.  TUBE,  PERORAL  (ONE  OR  MORE  SPECnyCNS)  ^ 

UPPER  GASTROINTESTINAL  ENDOSCOPY  INCLUDING  ESOPHAGUS.  STOMACH.  AND  EITHER  THE  DUODENUM  MMDIOR  JEJU- 
NUM AS  APPROPRIATE;  WITH  TRANSEN00600PIC  TUBE  OR  CATHETER  PLACBIENT 

UPPER  GASTROINTESTINAL  ENDOSCOPY  INCLUDING  ESOPHAGUS.  STOMACH.  AND  EITHER  THE  DUODENUM  ANOOR  JEJU- 
NUM AS  APPROPRIATE;  WITH  INJECTION  SCLEROSIS  OF  ESOPHAGEAL  ANOOR  GASTRIC  VARICES 

UPPER  GASTROINTESTINAL  ENDOSCOPY  INCLUDING  ESOPHAGUS.  STOMACH.  AND  EITHER  THE  DUODENUM  ANOOR  JEJU- 
NUM AS  APPROPRMTE;  WITH  BAND  LIGATION  OF  ESOPHAGEAL  ANOOR  GASTRIC  VARiCeS 

'  CiH' oodM  and  dawaipliOM  only  am  oopyri^  1907  AiiiMlcw  MMlcii  AMOcMien.  M  H^ 
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427 

437 
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43S46 

48248 
43247 
43248 
43248 

43280 

43251 

432S6 

43780 
44380 

44381 

44383 

44384 

44386 

44388 

44372 

44373 

44378 

44377 

44378 

44380 

44382 
44386 

44388 
44388 

44388 
46378 

4S380 
00106 
44300 
44301 
44382 

44384 
45366 
46S7B 
45382 
45384 

45385 

46004 
48808 

48810 

48811 
48812 

48814 
48615 


UPPER  QASmOWIESTiKM.  EMDOSOOPV  iCLUOWQ  E80PMAaU8.  STOKMQi  AND  BTMER  THE  DU006MUM  ANIVOR  JEJU- 
NUM AS  APPHOPniATE;ftm«CmATION  OF  QASTRCqiTUET  FOR  OeSTRUCTIOM.  ANY  METHOD 

UPPER  QASTROWTESTWAL  EMD0900PY  i<CmD»IQ  ESOPWQUS.  8TOMACK  AMD  ETTHER  THE  DUOOEMUM  AWDTOR  JEJU- 
NUM AS  ATPnOPflATSprTH  OWBCTED  PIACEMENT  OF  PERCUTAMEOUeOASTWOeTOMV  TUBE 

UPPCT  QASIROiilfcSTilM.  ENDOSOOPY  tlCtUOWQ  E80PHAQU8. 8T0MACK  AMD  BTHER  THE  DUODENUM  AND<OR  JEJU- 
NUM  AS  APPROPRIATE:t>|vrTH  REMOVAL  OF  PORBQN  BODY 

UPPER  QASTR0M1EST8IAL  ENDOSCOPY  ilCLUDeiQ  E80PHAQU8.  8T0MMCK  AND  EHHER  THE  DUODENUM  ANOyOR  JEJU- 


NUM AS  APPR0PRMTE:i1 

UPPCT<       

AS  APPROPRIATE:!^ 


umRi 


I  MBERnON  OF  QUnE  «MRE  POLLOMVB)  BY  ORATION  OF  E90PHAQU8  OVER  QUKIE  VMRE 
.  END0600PY  MCLUOMQ  ESOPHAQUS.  SrOMACK  AND  EITHER  THE  DUODBIUM  ANQOR  JEJU- 

I  BALLOON  DKAT10N  OF  ES0PHAQU8  (LESS  TNM4  30  MM  DIAMETER) 
.  EN00600PY  BCLUDMO  E80PHAQU6. 8T0MACK  AND  EITHER  THE  DUODENUM  AN0M3R  JEJU- 

I  REMOVAL  OF  TUMORfS).  POLYPm.  OR  OTMBt  LESX3N(8)  BY  HOT  BK)P8Y  FORCEPS  OR  81- 

END0600PY  8CLUDMQ  E80PI«M3U8,  STOMACH.  AND  BTHER  THE  DUODENUM  ANOCR  JEJU- 

REMOVAL  OF  TUMOR(B).  P0LYP(8),  OR  OTHER  LESKMtQ  BY  SNARE  TECHMQUE 
ENDOSCOPY  RICLUDMQ  E80PHA0US.  STOMACK  AND  EITHER  THE  DUODENUM  ANOOR  JEJU- 
OONTROL  OF  BLEEDMQ,  ANY  METHOD 
OF  QASTR06TOMV  TUBE 

BITER06C0PY  BEYOND  SGOOND  PORTION  OF  DU0DB4M.  NOT  tCLUDMO  LEUM:  OIAO- 
OOLLECnCN  OF  8PEC8ylEN(8)  BY  BRU8HMQ  OR  WASHMQ  (SEPARATE  PROCEDURE) 
'.  ENTER0600FY  BEYOND  SECOND  PORTION  OF  DUODENUM  NOT  8CLUDMQ  ILEUM:  WITH 

,  ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DU0DB4UM  NOT  MCLUDMQ  LEUM;  VWTH 

.  ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM  NOT  MCLVDtNQ  LEUM:  WITH 
I.  OR  OTHER  LESION(S)  BY  SNARE  TECHMQUE 

TER0600PY  BEYOND  SECOND  PORTION  OF  DUODENUM  NOT  8CLUDMQ  ILEUM  WITH 
P0LYP(9.  OR  OTNER  LESI0N(9  BY  HOT  BnPSY  FORCEPS  OR  BIPOLAR  CAUTERY 

.  ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM  NOT  MCLUOMO  ILEUM  WITH 
ANY  METHOD 

.  ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM  NOT  NCLUDMG  LEUM;  \MrrH 

JEJUNOSTOMYTUBE 
.  ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM  NOT  MCLUDMQ  ILEUM  WITH 
ANBOUS  QASTROSTOMY  TUBE  TO  PERCUTANEOUS  JEJUN06TY3MY  TUBE 

ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM  MCLUDMQ  ILEUM  OIAO- 


NUM  AS  APPROPRMTE:j 

POLAR  CAUTBIY 
UPPER 

NUM  AS  APPROPRIATE:! 
UPPER 

NUM  AS  APPROPRIATED 
PERCUTANEOUS 
SMAU  MTESPNAL 

NOSnCWITHOR 
SMAU  8<TESTMAL 

BIOPSY.  SttlQLE  OR 
SMAU  MTESTMAL 

REMOVAL  OF 
SMAU  MTESTVML 

REMOVAL  OF 
SMAa  MTESTMAL 

REMOVAL  OF 
SMALLMTESTMAL 

CONTROL  OF 
SMAU  MTESTMAL 

PIACEMENTOF 
SMAU  MTESTMAL 

CONVERSION  OF 
SMAU  MTESTMAL 

NOSnCWITHOR 
SMAU.  MTESTMAL 

OPSY.  SMQLE  OR 
SMALL  MTESTMAL 

CONTROL  OF 
ILEOSOOPY.  THROUQH 

(SEPARATE 
ILEOSOOPY.  THROUGH  SHOMA:  WITH  BIOPSY.  SMQLE  OR  MULTIPLE 
ENOOSOOPIC  EVALUATlOHl  OF  SMAa  VfTESTMAL  (ABOOMMAL  OR  PELVIC)  POUCH;  0IAQN06TC.  WfTH  OR  WITHOUT  OOL- 


-  COLLBCnCN  OF  SPEC8UIEN(S)  BY  BRUSHMQ  OR  WASHMQ  (SEPARATE  PROCEDURE) 

ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM  MCLUDMQ  ILEUM  WfTH  Bl- 

BITEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM  MCLUDMQ  ILEUM  WITH 


ANY  METHOD 

DIAGNOSTIC.  WITH  OR  WITHOUT  COLLECTION  OF  SPEaMEN(S)  BY  BRUSHMQ  OR  WASHMQ 


LECTION  OF! 
ENDOSCOPIC  EVAUtAT 
COLONOSCOPY 

WASHNQ  (SEPARATE  I 
OOLONOSCOPYr 
COU0NO6COPY.  FU 


BY  BRUSHMQ  OR  WASHMQ  (SEPARATE  PROCQMJRE) 
OF  SMAa  MTESTMAL  (ABDOMMAL  OR  PELVIC)  POUCH;  WITH  BIOPSY.  SMQLE  OR  MULTIPLE 

STOMA:  DIAQNOSTIC.  WITH  OR  WITHOUT  COLLECTION  OF  SPEOUEHtS)  BY  BRUSHNQ  OR 

IRE) 

STOMA;  WITH  BIOPSY.  SINQLE  OR  MULT»>LE 

,  PROMMAL  TO  SPLENIC  FLEXURE;  DIAQNOSTIC.  WITH  OR  WTTHOUT  COLLECTION  OF  SPECI- 
WASHMa  WITH  OR  WrrHOUT  COLON  DECOMPRESSION  (SEPARATE  PROCEDURE) 
PROMMAL  TO  SPLEMC  FLEXURE:  WITH  BIOPSY.  SMQLE  OR  MULTIPLE 


MEN(9  BY  BRUSHMQ 
COLONOSCOPY. 

COLORECTAL  CM4CER  SCREENMG:  COLONOSCOPY  ON  MDIVIDUAL  AT  MGH  RISK 
COLONOSCOPY  THROUGH  STOIM;  WITH  REMOVAL  OF  FOREIGN  BODY 
COLONOSCOPY  THROUGH  STOMAiJMTH  CONTROL  OF  BLEEDN4Q.  ANY  METHOD 
COLONOSCOPY  THR0U9I  STOMA;  WITH  RBIOVAL  OF  TUMOI^.  POLYP(S).  OR  OTHER  LESION(S)  BY  HOT  BIOPSY  POR- 

CB>S0RB«>01AR 

COLONOSOOPY  THKXJGH  STOMA:  VMTH  REMOVAL  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION(S)  BY  SNARE  TECHNIQUE 
COLONOSCOPY.  RIGN}  OH  FLEXIBLE.  TRANSABDOMINAL  VIA  COLOTOMY.  S»IGLE  OR  MULTIPLE 
COLONOSCOPY.  FIEXBLB.  PROX»IAL  TO  SPLEMC  FLEXURE;  WITH  RBIOVAL  OF  FOREIGN  BODY 
COLONOSCOPY.  FLEXIBLE  PROXIMAL  TO  SPLEMC  FLEXURE:  WITH  CONTROL  OF  BLEEDMQ.  ANY  METHOD 
COLONOSCOPY.  FLEXOBLt.  PROXIMAL  TO  SPLEMC  FLEXURE:  WITH  REMOVAL  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LE- 

SION(S)  BY  HOT  BK3PSV!  FORCEPS  OR  B8*0LAR  CAUTERY 
COLONOSCOPY.  FLBOB^  PROXMIAL  TO  SPLENIC  FLEXURE;  WITH  REMOVAL  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LE- 

SION(S)  BY  SNARE 
AN08C0PY;  WITH  DIUTlCK  ANY  METNOD 
ANOSOOPY;  WITH  REMOVAL  OF  FOREIGN  BODY 
ANOS(X)PY;  WITH  RBIOll^  OF  SN4QLE  TUMOR.  POLYP.  OR  OTHER  LESION  BY  HOT  BIOPSY  FORCEPS  OR  BIPOLAR  CAU- 
TERY 
ANOSCOPY:  WfTH  REMOVAL  OF  SMQLE  TUMOR.  POLYP.  OR  OTHER  LESION  BY  SNARE  TECHMQUE 
ANOSCOPY;  WITH  RBMICNAL  OF  MULTIPLE  TUMORS.  POLYPS.  OR  OTHER  LESIONS  BY  HOT  BIOPSY  FORCEPS.  BIPOLAR 

CAUTERY  OR  SNARE 
ANOSCOPY*  WITH  OONTIIOL  OF  BLEEDMQ.  ANY  METHOD 
ANOSCOPY;  WITH  ABLATipN  OF  TUMOR(^.  POLYP(S).  OR  OTHER  LESION(S)  NOT  AMENABLE  TO  REMOVAL  BY  HOT  BIOPSY 

FORCEPS.  BMOLAR  C#TBW  OR  SNARE  TECHMQUE 
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447 
447 

447 
448 
448 


448 
448 

449 


448 


45300 

45305 

45330 

45331 
G0104 
45303 
45307 
45308 

45309 

45315 

45317 
45320 

45321 
45332 
45333 

45334 
45337 
45338 
43219 
43228 

43258 


432S0 
43272 
44368 

44393 
45339 

45383 

45000 
45005 

45020 
45100 
4S600 
45906 

45910 
45915 
46030 


46050 


48210 
46754 
45108 
45150 
45160 
45170 
45190 
45600 
45605 
45560 
46045 

46080 

46200 
46211 
46250 
462SS 
46257 
46258 


PROCTO6IGM0I006COPY.  RIGIO:  DIAGNOSTIC.  WITH  OR  VMTHOUT  COLLECTION  OF  SPECIMEN(S)  BY  BRUSHING  OR  WASH- 
INQ  (SEPARATE  PROCEDURE) 

PRbCTOSIGMOIOOSCOPY,  RIGIO:  WITH  BIOPSY.  SINGLE  OR  MULTIPLE 

SIGMOIOOSCOPY.  FLEXIBLE:  DIAGNOSTIC.  WITH  OR  WITHOUT  COLLECTION  OF  SPECUlCN(S)  BY  BRUSHING  OR  WASHING 
(SEPARATE  PROCEDURE) 

SIGMOIDOSCOPY.  FLEXIBLE:  WITH  BIOPSY.  SMGLE  OR  MULTIPLE 

COLORECTAL  CANCER  SCREENING;  FLEXIBLE  SIGMOIOOSCOPY 

PROCTOSIGMOIDOSCOPY.  RIGID:  WITH  DILATION.  ANY  METHOD 

PR0CT06IGM0I006C0PY.  RIGID:  WITH  RS40VAL  OF  FOREIGN  BODY 

PROCT06K3MOIOOSCOPY.  RIGID;  WITH  REMOVAL  OF  SINGLE  TUMOR.  POLYP.  OR  OTHER  LESION  BY  HOT  BIOPSY  FORCEPS 
OR  BIPOLAR  CAUTERY 

PROCTOSIGMOIOOSCOPY.  RIGID;  WITH  REMOVAL  OF  SINGLE  TUMOR.  POLYP.  OR  OTHER  LESION  BY  SNARE  TECHNIQUE 

PROCTOSIGMOIDOSCOPY.  RIGID:  WITH  REMOVAL  OF  MULTIPLE  TUMORS,  POLYPS.  OR  OTHER  LESIONS  BY  HOT  BIOPSY 
FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHMOUE 

PROCTOSIGMOIOOSCOPY.  RIGID:  WITH  CONTROL  OF  BLEEDING.  ANY  METHOD 

PROCTOSIGMOtOOSCOPY,  RIGID;  WITH  ABLATION  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LEStOmS)  NOT  AMENABLE  TO  RE- 
MOVAL BY  HOT  BIOPSY  FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHNIQUE  (EG.  LASER) 

PROCTOSIGMOIDOSCOPY,  RIGID;  WITH  DECOMPRESSION  OF  VOLVULUS 

SIGMOIDOSCOPY.  FLEXIBLE;  WITH  REMOVAL  OF  FOREIGN  BODY 

SIGMOIDOSCOPY.  FLEXIBLE:  WITH  REMOVAL  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION<S)  BY  HOT  BK3PSY  FORCEPS  OR 
BIPOLAR  CAUTERY 

SIGMOIDOSCOPY.  FLEXIBLE:  WITH  CONTROL  OF  BLEEDING.  ANY  METHOD 

SIGMOIDOSCOPY.  FLEXIBLE;  WITH  DECOMPRESSION  OF  VOLVULUS,  ANY  METHOD 

SIGMOIDOSCOPY.  FLEXIBLE:  WITH  REMOVAL  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION(S)  BY  SNARE  TECHNIQUE 

ES0PHAQ06C0PY.  RIGID  OR  FLEXIBLE:  WITH  INSERTION  OF  PLASTIC  TUBE  OR  STENT 

ESOPHAQOSOOPY.  RIGID  OR  FLEXIBLE;  WITH  ABLATION  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION(S).  NOT  AMENABLE  TO 
REMOVAL  BY  HOT  BIOPSY  FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHNIQUE 

UPPER  GASTROINTESTINAL  ENDOSCOPY  MCLUDINQ  ESOPHAGUS.  STOMACH.  AND  EITHER  THE  DUODENUM  ANOX)R  JEJU- 
NUM AS  APPROPRIATE;  WITH  ABLATION  OF  TUM0R(9.  POLYP(S).  OR  OTHER  LESION<S)  NOT  AMENABLE  TO  REMOVAL  BY 
HOT  BIOPSY  FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHNIQUE 

UPPER  GASTROINTESTmAL  ENDOSCOPY  INCLUDING  ESOPHAGUS.  STOMACH.  AND  EITHER  THE  DUODENUM  ANOAOR  JEJU- 
NUM AS  APPROPRIATE:  WITH  ENDOSCOPIC  ULTRASOUND  EXAMINATION 

ENDOSCOPIC  RETROGRADE  CHOLANGIOPANCREATOGRAPHY  (ERCP);  WITH  ABLATION  OF  TUMOR(S).  POLYP(S).  OR  OTHER 
LESION(S)  NOT  AMENABLE  TO  REMOVAL  BY  HOT  BIOPSY  FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHNIQUE 

SMAa  INTESTINAL  ENDOSCOPY.  ENTEROSCOPY  BEYOND  SECOND  PORTION  OF  DUODENUM.  NOT  INCLUDING  ILEUM;  WITH 
ABLATION  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION(S)  NOT  AMENABLE  TO  REMOVAL  BY  HOT  BIOPSY  FORCEPS.  BIPO- 
LAR CAUTERY  OR  SNARE  TECHNIQUE 

COLONOSCOPY  THROUGH  STOMA;  WTTH  ABLATION  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION(S)  NOT  AMENABLE  TO  RE- 
MOVAL BY  HOT  BIOPSY  FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHNIQUE 

SIGMOIDOSCOPY.  FLEXIBLE;  WITH  ABLATION  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LESION(S)  NOT  AMENABLE  TO  REMOVAL 
BY  HOT  BIOPSY  FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHNIQUE 

COLONOSCOPY.  FLEXIBLE.  PROXIMAL  TO  SPLENIC  FLEXURE:  WITH  ABLATION  OF  TUMOR(S).  POLYP(S).  OR  OTHER  LE- 
SION(S)  NOT  AMENABLE  TO  REMOVAL  BY  HOT  BIOPSY  FORCEPS.  BIPOLAR  CAUTERY  OR  SNARE  TECHNIQUE 

TRANSRECTAL  DRAINAGE  OF  PELVIC  ABSCESS 

INaSION  AND  DRAINAGE  OF  SUBMUCOSAL  ABSCESS.  RECTUM 

INCISION  AND  DRAINAGE  OF  DEEP  SUPRALEVATOR.  PELVIRECTAL.  OR  RETRORECTAL  ABSCESS 

BIOPSY  OF  ANORECTAL  WALL.  ANAL  APPROACH  (EG.  CONGENITAL  MEGACOLON) 

REDUCTION  OF  PROCIDENTIA  (SEPARATE  PROCEDURE)  UNDER  ANESTHESIA 

DILATION  OF  ANAL  SPHINCTER  (SEPARATE  PROCEDURE)  UNDER  ANESTHESIA  OTHER  THAN  LOCAL 

DILATION  OF  RECTAL  STRICTURE  (SEPARATE  PROCEDURE)  UNDER  ANESTHESIA  OTHER  THAN  LOCAL 

REMOVAL  OF  FECAL  IMPACTION  OR  FOREIGN  BODY  (SEPARATE  PROCEDURE)  UND£R  ANESTHESIA 

REMOVAL  OF  ANAL  SETON.  OTHER  MARKER 

INCISION  AND  DRAINAGE  OF  ISCHIORECTAL  ANOOR  PERIRECTAL  ABSCESS  (SEPARATE  PROCEDURE) 

INCISION  AND  DRAINAGE.  PERIANAL  ABSCESS.  SUPERFICIAL 

SPHINCTEROTOMY.  ANAL.  DIVISION  OF  SPHINCTER  (SEPARATE  PROCEDURE) 

CRYPTECTOMY:  SINGLE 

REMOVAL  OF  THIERSCH  WIRE  OR  SUTURE.  ANAL  CANAL 

ANORECTAL  MYOMECTOMY 

DIVISION  OF  STRICTURE  OF  RECTUM 

EXCISION  OF  RECTAL  TUMOR  BY  PROCTOTOMY.  TRANSSACRAL  OR  TRANSCOCCYGEAL  APPROACH 

EXCISION  OF  RECTAL  TUMOR.  TRANSANAL  APPROACH 

DESTRUCTION  OF  RECTAL  TUMOR.  ANY  METHOD  (EG.  ELECTROOESICCATION)  TRANSANAL  APPROACH 

PROCTOPLASTY:  FOR  STENOSIS 

PROCTOPLASTY:  FOR  PROUPSE  OF  MUCOUS  MEMBRANE 

REPAIR  OF  RECTOCELE  (SEPARATE  PROCEDURE) 

INOSION  AND  DRAINAGE  OF  INTRAMURAL.  INTRAMUSCULAR.  OR  SUBMUCOSAL  ABSCESS,  TRANSANAL  UNDER  ANESTHE- 
SIA 

INQSION  AND  DRAINAGE  OF  ISCHIORECTAL  OR  INTRAMURAL  ABSCESS.  WITH  FISTULECTOMY  OR  FISTULOTOMY.  SUBMUS- 
CULAa  WITH  OR  WITHOUT  PLACEMENT  OF  SETON 

FISSURECTOMY.  WTTH  OR  WITHOUT  SPHINCTEROTOMY 

CRYPTECTOMY:  MULTIPLE  (SEPARATE  PROCEDURE) 

HEMORRHOIDECTOMY.  EXTERNAL.  COMPLETE 

HEMORRHOIOECTOMY.  INTERNAL  AND  EXTERNAL.  SIMPLE 

HEMORRHOIOECTOMY.  INTERNAL  AND  EXTERNAL.  SIMPLE;  WITH  FISSURECTOMY 

HEMORRHOIDECTOMY.  INTERNAL  AND  EXTERNAL.  SIMPLE;  WITH  FISTULECTOMY.  WITH  OR  WITHOUT  FISSURECTOMY 
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ADDENDUM  B.— PROPOSED  AMBULATORY  SUflGICAL  CENTER  (ASC)  UST  BY  AMBULATORY  PAYMENT  CLASSIFICATION 

(APC)  Groups  and  Related  Information— Continued 


APC 
graup 


CPTV 
HCPC8 


453  . 

483  . 
453  . 

453  . 
453  . 

453  . 

453  . 
453  . 
453  . 
453  . 
453  . 
463  . 
453  . 

453 
453 
453 
456 

456 
456 
456 

466 

456 

456 

456 


456 

456 

458 
458 
458 

458 
456 
458 

458 


458 

450 
450 
450 
450 
490 
466 
466 


466 
466 

466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 


46280 
46261 
46282 

46270 
46275 
46280 

46285 
46286 
46700 
40750 
46753 
46760 
46781 

46762 
46837 
46838 
43280 

43261 
43202 
43263 

43264 

4326S 

43267 
43268 

43260 

43271 

47510 
47511 
47552 

47553 

475S4 
47555 

47566 

47630 
48085 

49250 
49420 
49421 
49426 
49496 
49496 

49600 

49501 

49505 
49507 
49520 
49521 
49525 
49640 
49560 
48663 
48555 
49567 
49560 
48661 
48666 
49566 
49668 


HEMORRHCXOECTOMY.  Mlll^NAL  AW  EXTBMAL  OOimfX  OR  B^ 

HByOWHOIOECTOMV.  NlBWAL  AlO  EXTERNAL  OCMUX  OR  EXTBC^ 

HEMORRHOPeCTOMY.  IftniAL  AND  EXTBWML.  COMPLEX  OR  EXTENSIVE;  WITH  F6TU.ECT0MY.  WITH  OR  WITHOUT 

F68URECT0MY 
SURGKAL  TREATTMOfT  0F1  ANAL  nsnjl>  (FISTULECTOMY/FISTULOTOMY);  SUBCUTANEOUS 
SURQICAL  TREATMB4T  OF!  ANAL  FISTULA  (FISTULECTOMY^STULOTOMY):  SUBMU8CULAR 
SURGICAL  TREATMENT^  ANAL  FISTULA  (FBTULECTOMY/FISTULOTOMV):  COMPLEX  OR  MULTIPLE.  WITH  OR  WITHOUT 

PIACEMBITOFSETONI 
SURGICAL  TREATMENT 
GL06URE0FANAL 
ANOPLASTY.PLASTC 
SPHmCTEROPLASTY. 
GRAFT  (THCRSCH 
SPHMCTEROPLASTY. 
SPHMCTEROPLASTY. 

PAIR) 
SPHINCTEROPLASTY. 
CRYOSURGERY  OF 
CRYOSURGERY  OF 
ENDOSCOPIC  RET 

SPEOMaiC^BY 

ENDOSCOPIC 
ENDOSCOPIC 

0001  (PANCREATIC 
ENDOSCOPIC 

STONE(S)FROM 
ENDOSCOPIC  RET 


1  ANAL  FISTULA  (FiSTULECTOMY/FISTUtOTOMY):  SECOND  STAGE 
I  WITH  RECTAL  ADVANCEMENT  FLAP 
ATKM  FOR  STRKHURE:  ADULT 
,  FOR  MOONTMENCE  OR  PROLAPSE:  ADULT 

J  FOR  RECTAL  MCONTMBCEAN0M3R  PROLAPSE   . 
,  FOR  MOONTMENCE.  ADULT;  MUSCLE  TRANSPLANT 
FOR  MOONTMENCE.  ADULT;  LEVATOR  MUSCLE  MBRICATION  (PARK  POSTERIOR  ANAL  RE- 


FOR  MOONTMENCE.  AOaT;  MPLANTATION  ARTIFICML  SPHMCTB^ 
TUMOR;  BENKjN 
TUMOR:  MALIGNANT 
CHOLANOnPANCREATOGRAPHY  (ERCP);  DIAGNOSTIC.  WITH  OR  WITHOUT  COLLECTION  OF 
OR  WASHMG  (SEPARATE  PROCEDURE) 
CHOLANGIOPANCREATOGRAPHY  (ERCP);  WITH  BUPSY.  SMGLE  OR  MULT»>1£ 
CHOLANGKJPANCREATOGRAPHY  (ERCP):  WITH  SPHMCTEROFOMY/PAPIUjOTOMY 
CHOIANQKIPANCREATOGRAPHY  (ERCP):  WITH  PRESSURE  MEASUREMBIT  OF  SPHMCTER  OF 
OR  COMMON  BILE  DUCT) 

CHOIANGIOPANCREATOQRAPHY  (ERCP);  WITH  ENDOSCOPIC  RETROGRADE  RBllOVAL  OF 
ANOIOR  PANCREATIC  DUCTS 

CH0LANQK3PANCREATOQRAPHY  (ERCP);  WITH  B«X3600PIC  RETROGRADE  DESTRUCTION. 

UTHOTRIPSY  OF  STONB(S).  ANY  METHOD 

ENDOSCOPIC  RETROGRADE  CHOLANGCPANCREATOGRAPHY  (ERCP);  WITH  ENDOSCOPIC  RETROGRADE  MSERTWN  OF 

NASOSHJARY  OR  NASOIMNCREATIC  DRAINAGE  TUBE 
ENDOSCOPIC  RETROQRMIE  CHOLANGIOPANOREATOQRAPHY  (ERCP);  WITH  ENDOSCOPIC  RETROGRADE  MSERTKM  OF 

TUBE  OR  STENT  MTO  HLE  Of*  PANCREATIC  DUCT 
ENDOSCOPIC  RETROGFiOE  CHOLANGIOPANCREATOGRAPHY  (ERCP):  WITH  ENDOSCOPIC  RETROGRADE  REMOVAL  OF 

IK)REIGN  BODY  ANIMORCHANGE  OF  TUBE  OR  STENT  

ENDOSCOPIC  RETROGRM)E  CHOLANGIOPANCREATOGRAPHY  (BK^P);  WITH  ENDOSCOPIC  RETROGRADE  BAUOON  OHA- 

TKM  OF  AMPULLA.  BILIARY  ANtyOR  PANCREATIC  OUCT(S) 
INTRODUCTION  OF  PERCUTANEOUS  TRANSHEPATIC  CATHETER  FOR  6HJARY  DRAMAGE 
INTRODUCTION  OF  PERCUTANEOUS  TRANSHEPATIC  STENT  FOR  MTERNAL  AND  EXTERNAL  BILIARY  DRAINAGE 
BILIARY  BIOOSCOPY.  PERCUTANEOUS  VIA  T-TUBE  OR  OTHER  TRACT:  DIAGNOSTIC.  WITH  OR  WITHOUT  COLLECTION  OF 

SPECIMEN(S)  BY  BRUSHMG  ANOOR  WASHMG  (SEPARATE  PROCEDURE) 
BILIARY  ENDOSCOPY.  PERCUTANEOUS  VIA  T-TUBE  OR  OTHER  TRACT;  WITH  BIOPSY.  SMQLE  OR  MULTIPLE 
BILIARY  ENDOSCOPY.  PERCUTANEOUS  VU  T-TUBE  OR  OTHER  TRACT:  WITH  REMOVAL  OF  STONE(S) 
BILIARY  ENDOSCOPY,  PBRCUTANEOUS  VIA  T-TUBE  OR  OTHER  TRACT:  WITH  DILATION  OF  BILIARY  DUCT  STRICTURE(S) 

WITHOUT  STENT  

BILIARY  ENDOSCOPY.  pBRCUTANEOUS  VIA  T-TUBE  OR  OTHER  TRACT:  WITH  DILATION  OF  BIUARY  DUCT  STRICTURE(8) 

WITH  STENT 
BILIARY  DUCT  STONE  EXTRACTION.  PERCUTANEOUS  VIA  T-TUBE  TRACT.  BASKET,  OR  SNARE  (EG.  BURHOME  TECHNKX)E) 
REMOVAL  OF  PERITONEAL  F0REK3N  BODY  FROM  PBRITONEAL  CAVITY 
UMBILECTOMY.  OMPHALfiCTOMY.  EXOSION  OF  UMBILICUS  (SEPARATE  PROCBXiRE) 
INSERTWN  OF  INTRAPERITONEAL  CANNULA  OR  CATHETER  FOR  DRAINAGE  OR  DIALYSIS;  TEMPORARY 
MSERTKJN  OF  MTRAPERITONEAL  CANNULA  OR  CATHETER  FOR  DRAINAGE  OR  DIALYSIS;  PERMANENT 

REVISWN  OF  PERITONEAL-VENOUS  SHUNT  

REPAIR  INITIAL  INGUINAL  HERNIA.  UNDER  AGE  6  MONTHS.  WITH  OR  WITHOUT  HYOROCELECTOMY;  REDUCIBLE 

REPAIR  MITIAL  INGUMAL  HERNIA.  UNDER  AGE  6  MONTHS.  WITH  OR  WITHOUT  HYOROCELECTOMY;  INCARCERATED  OR 

STRANGULATED 
REPAIR  MITIAL  MOUMALMERNIA.  AGE  6  MONTHS  TO  UNDER  5  YEARS.  WITH  OR  WITHOUT  HYOROCELECTOMY;  REDUCIBLE 

REPAIR  MTTIAL  INGUMALlHERNWL  AGE  6  MONTHS  TO  UNDER  5  YEARS.  WITH  OR  WfTHOUT  HYOROCaECTOMY;  INCARCER- 

ATEO  OR  STRANQUUTEO 
REPAIR  MITIAL  INQUMALiHERMA.  AGE  5  YEARS  OR  OVER;  REDUCIBLE 

REPAIR  MITIAL  INGUINAL  HERNM.  AGE  5  YEARS  OR  OVER;  MCARCERATEO  OR  STRANGULATED 
REPAIR  RECURRENT  MGUlNAL  HERNIA.  ANY  AGE:  REDUaSLE 

REPAIR  RECURRENT  MGOiNAL  HERMA.  ANY  AGE;  INCARCERATED  OR  STRANGULATED 
REPAIR  INGUINAL  HERNIA.  SUDMQ.  ANY  AGE 
REPAIR  LUMBAR  HERNIA 

REPAIR  MITIAL  FBIORAL  HERNIA.  ANY  AGE.  REDUOBLE; 
REPAIR  MITIAL  FBIOR/«^  HERMA.  ANY  AGE.  REOUaBLE;  INCARCERATED  OR  STRANGULATED 

REPAIR  RECURRENT  F^liORAL  HERMA;  REDUCIBLE 

REPAIR  RECURRENT  FEMORAL  HERMA;  MCARCERATEO  OR  STRANGULATED 


REPAIR  MITIAL 
REPAIR  MITIAL 
REPAIR  RECURRENT 
REPAIR  RECURRENT 
IMPLANTATKM  OF 
DCnONTOCOOE 
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OR  VENTRAL  HERMA;  REDUCIBLE 

OR  VENTRAL  HERMA;  INCARCERATED  OR  STRANQUUTEO 
OR  VENTRAL  HERMA;  REDUaSLE 

OR  VOITRAL  HERMA;  INCARCERATED  OR  STRANGULATED 

OR  OTHER  PROSTHESIS  FOR  INOSKMAL  OR  VENTRAL  HERNIA  REPAIR  (UST  SEPARATELY  M  AD- 
MCtSIONAL  OR  VENTRAL  HERMA  REPAIR) 


AMoefMian.Air«gM 
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ADDENDUM  B.— PROPOSED  AMBULATORY  SUHQICAL  CENTER  (ASC)  UST  BY  AMBULATORY  PAYMBIT  CXASSWCATION 

(APC)  Groups  and  Related  Information— ContirHjed 


APC 
group 


466  . 
466  . 
466  . 
466 

466 

466  . 

466 

466 

468 

466 

466 

470 

470 

470 

470 

470 

470 

470 

470 

470 

470 

521 

521 

521 

522 

522 


522  ..- 
522  „ 

522  ... 


CPTV 
HCPCS 


48670 
48672 
48680 


48666 
48687 
48680 


S1S00 
5604d 
56041 

31502 
43760 
43761 
47825 
47530 
48422 
48428 


522 

522 
522 

522 

522 
522 

522 

522 

522 
522 
522 
522 

522 
522 


522  .™. 

522  ..... 

522  

522  ..„. 
522  .-.. 

522  ..... 

522  .._ 
522  .... 
522  .-. 


51706 
51710 
50388 
52000 
52266 
S06S1 

50663 


50665 

50667 


50666 


50661 


52005 

52007 

52010 

52204 
52214 

52224 

52260 

52270 
52275 
52276 
52281 

52263 

52285 


52280 
52300 

52301 
52305 

52310 

52315 

S23Z7 
52510 
53605 


REPAIR  EPWASTWC  HERNM^  (Ea  PWEPEWTONEAL  FAT):  REDUCaSLE  (SEPARATE  PRO(»JUHE) 
REPAIR  EPIGASTRIC  HERMA  (Ea  PRB>B«TONEAL  FAT):  84CARCERATEO  OR  STRANQULATED 

REPAIR  UMBUCALHERNU.  UNDER  AGE  5  YEARS:  HEDUOBLE  _      

REPAIR  UMOLXML  HERMA^  UNDER  AGE  S  YEARS:  MCAnCStATEO  OR  STRANQULATB) 
REPAIR  UM8IUCALHERNW.AQE  5  YEARS  OR  OVB»:  REDUCIBLE  ^      ,™ 

REPAIR  UMBHJCAL  HBMM.  AOE  5  YEARS  OR  OVER:  8CARCBMTED  OR  STRANOULATB) 

REPAIR  SPIGELIAN  HBMA 

REPAIR  OF  SMAa  OMPHALOCELE.  VWTH  PRMARY  CLOSURE 

EXCISION  OF  URACHAL  CYST  OR  8MUS.  VMTH  OR  IMTHOUT  UMBILICAL  HERNIA  REPAIR 

EXCISION  OF  HYDROCELE:  UMLATERAL 

EXOSION  OF  HYDROCELE:  BLATBML 

TRACHEOTOMY  TUBE  CHANGE  PRK)R  TO  ESTABLISHMENT  OF  FISTULA  TRACT 

CHANGE  OF  GASTROSTOMY  TUBE  

REP08ITI0NWQ  OF  THE  GASTRIC  FEEDING  TUBE  THROUGH  THE  DUOOBIUM  FOR  BITERIC  NUTRITION 

CHANGE  OF  PERCUTANEOUS  BHJARY  DRAMAQE  CATHETER 

REVISION  ANOOR  REINSERTION  OF  TRANSHB>ATIC  TUBE 

REMOVAL  OF  PERMANENT  »ITRAPERrrONEAL  CANNULA  OR  CATHETER 

REMOVAL  OF  PERfTONEAL-VBIOUS  SHUNT 

CHANGE  OF  UHtlkHUSIUMY  TUBE 

CHANGE  OF  CVST08T0MY  TUBE:  SiiPLE 

CHANGE  OF  CYST06T0MY  TUBE:  COMPLICATED 

CHANGE  OF  NEPHROSTOMY  OR  PYEL06T0MY  TUBE 

CYSTOURETHROSCOPY  (SEPARATE  PROCEDURE) 

CYSTOURETHR08C0PY.  VWTH  D^ATION  OF  BLADDER  FOR  INTERSrmAL  CYSTITIS:  LOCAL  ANESTHESIA  

RENAL  0COSCOPY  THROUGH  ESTABUSHED  NEPHROSTOMY  OR  PYEL08TOMY.  \MTH  OR  WITHOUT  IRRIGATION.  WSTIUA- 
TION.  OR  URETEROPYaOGRAPHY.  EXCLUSIVE  OF  RADIOLOGIC  SERVICE:  .^.,^.. 

RENAL  ENDOSCOPY  THROUGH  ESTABLISHED  NEPHROSTOMY  OR  PYEL06T0MY.  \MTH  OR  WHTHOUT  IRRIGATION.  INSTILLAr 
TION.  OR  URETEROPYELOGRAPHY.  EXCLUSIVE  OF  RADIOUX3IC  SERVICE:  WITH  URETERAL  CATHETERIZATION.  WITH  OR 
WITHOUT  DILATION  OF  URETER  

RENAL  ENDOSCOPY  THROUGH  ESTABLISHED  NEPHROSTOMY  OR  PYELOSTOMY.  WITH  OR  WITHOUT  IRRIQATKM.  INSTILLA- 
TION. OR  URETEROPYELOGRAPHY.  EXCLUSIVE  OF  RADIOLOGIC  SERVICE:  WITH  BWPSY 

RENAL  BIDOSCOPY  THROUGH  ESTABUSHED  NEPHROSTOMY  OR  PYELOSTOMY.  WITH  OR  WITHOUT  IRRIGATION.  INSTILLA- 
TION. OR  URETEROPYELOGRAPHY.  EXCLUSIVE  OF  RADIOLOGIC  SERVICE:  WITH  FULQURATION  ANWOfl  INCISION.  WITH 
OR  WITHOUT  BIOPSY 

RENAL  ENDOSCOPY  THROUGH  ESTABLISHED  NEPHROSTOMY  OR  PYELOSTOMY.  WITH  OR  WITHOUT  IRRIGATION.  INSTIOA- 
VOU.  OR  URETEROPYELOGRAPHY.  EXCLUSIVE  OF  RADIOLOGIC  SBWICE:  WITH  INSERTION  OF  RADIOACTIVE  SUB- 
STANCE WITH  OR  WITHOUT  BIOPSY  ANOOR  FULGURATION  ^ ^„^.^ 

RENAL  ENDOSCOPY  THROUGH  ESTABUSHED  NEPHROSTOMY  OR  PYELOSTOMY.  WITH  OR  WITHOUT  IRRIGATION.  iNSTBULA- 
TION.  OR  URETEROPYELOGRAPHY.  EXCLUSIVE  OF  RADIOLOGIC  SERVICE:  WITH  REMOVAL  OF  FOREIGN  BODY  OR  CAL- 
CULUS 

CYSTOURETHROSCOPY.  WITH  URETERAL  CATHETERIZATION.  WITH  OR  WITHOUT  IRRIGATION.  INSTILLATION.  OR 
URETEROPYELOGRAPHY.  EXCLUSIVE  OF  RADIOLOGIC  SERVICE;  _ 

CYSTOURETHROSCOPY.  WITH  URETERAL  CATHETERIZATION.  WITH  OR  WITHOUT  IRRIGATION.  INSTMLUTION.  OR 
URETEROPYELOGRAPHY.  EXCLUSIVE  OF  RADIOLOGIC  SERVICE;  WITH  BRUSH  BIOPSY  OF  URETER  ANOOR  RENAL  PELVIS 

CYSTOURETHROSCOPY,  WITH  EJACULATORY  DUCT  CATHETERIZATION.  WITH  OR  WITHOUT  IRRIGATION.  MSTILLATION.  OR 
DUCT  RADIOGRAPHY,  EXCLUSIVE  OF  RADIOLOGIC  SERVICE 

CYSTOURETHROSCOPY,  WITH  BIOPSY  

CYSTOURETHROSCOPY.  WITH  FULQURATION  (INCLUDINQ  CRYOSURGERY  OR  LASER  SURGERY)  OF  TRIGONE,  BLADDER 
NECK.  PROSTATIC  FOSSA.  URETHRA.  OR  PERIURETHRAL  GLANDS  

CYSTOURETHROSCOPY,  WITH  FULGURATION  (MCLUDINO  CRYOSURGERY  OR  LASER  SURGERY)  OR  TREATMENT  OF  MINOR 
(LESS  THAN  0.5  CM)  LESION(S)  WITH  OR  WITHOUT  BIOPSY 

CYSTOURETHROSCOPY.  WITH  DILATION  OF  BLADDER  FOR  IMTERSTmAL  CYSTITIS;  GENERAL  OR  CONDUCTION  (SPINAL) 
ANESTHESIA 

CYSTOURETHROSCOPY.  WITH  INTERNAL  URETHROTOMY;  FEMALE 

CYSTOURETHROSCOPY.  WITH  INTERNAL  URETHROTOMY;  MALE 

CYSTOURETHROSCOPY  WITH  DIRECT  VISION  ifTERNAL  URETHROTOMY 

CYSTOURETHROSCOPY.  WITH  CALIBRATION  AND«DR  DILATION  OF  URETHRAL  STRICTURE  OR  STENOSIS.  WITH  OR  WITH- 
OUT MEATOTOMY.  WITH  OR  WITHOUT  INJECTION  PROCEDURE  FOR  CYSTOGRAPHY.  MALE  OR  FBIALE 

CYSTOURETHROSCOPY,  WITH  STEROID  INJECTION  WTO  STRICTURE  _ 

CYSTOURETHROSCOPY  FOR  TREATMENT  OF  THE  FBl«ALE  URETHRAL  SYNDROME  WITH  ANY  OR  ALL  OF  THE  FOLLOWING: 
URETHRAL  MEATOTOMY.  URETHRAL  DILATION.  INTERNAL  URETHROTOMY.  LYSIS  OF  URETHROVAe»»AL  SEPTAL  RBRO- 
SIS,  LATERAL  INCISIONS  OF  THE  BLADDER  NECK.  AND  FULQURATION  OF  POLYP(S)  OF  yRETHRA.  BLADDER  NECK,  ANO^ 
0RTRK30NE 

CYSTOURETHROSCOPY;  WITH  URETERAL  MEATOTOMY,  UNILATERAL  OR  BILATERAL 

CYSTOURETHROSCOPY;  WITH  RESECTION  OR  FULQURATKDN  OF  ORTHOTOPTC  UflETEROCELE(S).  UNILATERAL  OR  BILAT- 
ERAL 

CYSTOURETHROSCOPY;  WITH  RESECTION  OR  FULGURATION  OF  ECTOPC  URETEROCELE(S).  UNILATERAL  OR  BRATERAL 

CYSTOURETHROSCOPY:  WITH  INCISKDN  OR  RESECTION  OF  ORIFICE  OF  BLADDER  DIVERTICULUM.  SMGLE  OR  MULTIPLE 

CYSTOURETHROSCOPY,  WITH  REMOVAL  OF  F0REK3N  BODY,  CALCULUS.  OR  URETERAL  STENT  FROM  URETHRA  OR  BLAD- 
DER (SEPARATE  PROCEDURE):  S8yiPLE 

CYSTOURETHROSCOPY,  WITH  REMOVAL  OF  FOREIGN  BODY.  CALCULUS.  OR  URETERAL  STENT  FROM  URETHRA  OR  BLAD- 
DER (SEPARATE  PROCEDURE);  COMPLICATED 
CYSTOURETHROSCOPY  (INCLUDING  URETERAL  CATHETERIZATION);  WITH  SUBURETERTC  INJECTWN  OF  IMPLANT  MATERIAL 
TRANSURETHRAL  BALLOON  DILATION  OF  THE  PROSTATIC  URETHRA.  ANY  METHOD 

DILATION  OF  URETHRAL  STRTCTURE  OR  VESK^L  NECK  BY  PASSAGE  OF  SOUND  OR  URETHRAL  DIUTOR.  MALE.  GENERAL 
OR  CONDUCTION  (SPINAL)  ANESTHESIA 
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ADDENDUM  a— Proposed  AMBUAioKy  Surgical  Center  (ASC)  Ust  by  Ambuutory  Paymb^t  Classification 

(APC)  Gtoups  AND  Related  INPORMATION-Continued 


APC 


523 
823 

823 
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523 
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524 
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CPTV 
HCPC8 


50861 
80853 

50066 

50067 

cnoga 

50861 

61020 
61030 
61040 
61046 
61080 
61066 

51620 
61880 
82234 

82236 

82240 

62280 

82277 


62317 

82318 

82320 
52325 

52330 

52334 

52336 
52338 

52338 
52338 

52340 

52480 
52800 
52806 

52640 
52700 
86720 
86725 


52337 
52601 


52612 
52814 


52630 


T!- 


UnETCTAL  ENDOSCOPY  THROUGH  E8TABUSHED  URETEROSTOMY.  \(WTM  OR  WITHOUT  IRRIGATION.  INSTILLATION.  OR 

URETHW0i»YaOQRAIW.  EXCLUSIVE  OP  RAPOtOQICSBWICE; 
URETERAL  BCOeOOPY  THROUGH  E8TABU6HB)  URETEROSTOMY.  \«ITH  OR  VWTHOUT  IRRIGATION.  INSTILLATION.  OR 

URETEROPYaOGRAPH^.  EXCLUSIVE  OF  RAOIOUSGK;  SERVICE:  WITH  URETERAL  CATHETERIZATION.  WITH  OR  WITHOUT 

DILATION  OF  URETER     , 
URETERAL  ENDOSCOPY  THROUGH  E8TABUSHB)  UHfclfaHOSIUMY.  WITH  OR  WITHOUT  IRRIQATIOK  INSTILLATION.  OR 

URETEROPYELOORAPHtEXCUJSIVEOFRAOIOtOGK;  SERVICE:  WITH  BWPSY 
URETERAL  ENDOSCOPY  ItHROMH  ESTASUBHEO  UHhIfcHUSIUMY.  VMTH  OR  WITHOUT  IRRIQATION.  INSTHIATKM.  OR 
.  EXCLU8ME  OF  RAOKXOQC  SERVICE:  WITH  FUtQURATION  AN0M3R  MCMON.  WITH  OR  WITH- 


OUT BK)PSY 
URETERAL  ENDOSCOPY 

URET 

OR  WITHOUT  BKJPSY 
URETCTAL  BCOSCOPY 

CYSTOTOMY  0R( 
CYSTOTOMY  0R( 
CYSTO6T0MY.  CYSTOTC 
^CYSTOTOMY.WITHI 
CYSTOLITHOTOMY.  I 
CYSTOTOMY.  WITH 

URETERAL  CALCULUS 
CYSTOTOMY;  FOR 
CLOSURE  OF 
CYSTOURETHROSCOPY. 

SMAaSLAOOet 
CYSTOURETHROSCOPY. 

MEDIUM  BLADDER 
CYSTOURETHROSCOPY, 

LARGE  BLADDER 
CYSTOURETHROSCOPY 
CYSTOURETHROSCOPY. 
CYSTOURETHROSCOPY. 
LITHOLAPAXY: 

SIMPLE  OR  SMALL 
UTHOLAPAXY: 

OOMPlXrATEDOR 
CYSTOURETHROSCOPY 
CYSTOURETHROSOOPY 

ULTRASOMCOR 
CYSTOURETHROSCOPY 

URETERAL  CALCULUS 
CYSTOURETHROSCOPY.  Mm  INSERTION  OF  MDWEUJNQ  URETERAL  STENT  (Ea  GIB80NS  OR  DOUBLE>l  TYPQ 
CYSTOURETHROSCOPY  \MTH  INSERTION  OF  URETERAL  QUIOE  WIRE  THROUGH  KIDNEY  TO  ESTABUSH  A  PERCUTANEOUS 

NEPHROSTOMY. 

URETEROSOOPY  AND^OR  PYEtOSOOPY  (INCLUDES  DILATION  OF  THE  URETER  ANOOR 
BY  ANY  METHOD):  . 

URETEROSOOPY  ANOKJR  PYELOSCOPY  (IkXUOES  DILATION  OF  THE  URETER  ANOOR 
BY  ANY  METHOD):  WITH  RBIOVAL  OR  MAMPULATION  OF  CALCULUS  (URETERAL  CATHETER- 


tHROUGH  ESTABU8HED  URETEROSTOMY.  WITH  OR  WITHOUT  KWQATION.  INSTILLATION.  OR 
".  EXCLUSIVE  OF  RADCtOGIC  SERVICE:  WITH  MSSmON  OF  RADIOACTIVE  SUBSTANCE.  WITH 

FULQURATI0N9OTMCUX)MQPn0V»0N0FMATERMD 

ESTABUSHB)  URETEROSTOMY.  WITH  OR  WITHOUT  RRIGATION.  INSTILLATION.  OR 
.  EXCLUSIVE  OF  RAOKXXXK  SERVICE:  WITH  REMOVAL  OF  FOREIGN  BODY  OR  CALCULUS 
\MTH  FUUaURATION  ANDOR  MSERTION  OF  RADIOACTIVE  MATERIAL 
WITH  CRYOSURGICAL  DESTRUCTION  OF  MTRAVE8ICAL  LESION 
VMTHDRAI4AQE 

OF  URETBUL  CATHETBt  OR  STENT  (SEPARATE  PROCEDURE) 
WITH  REMOVAL  OF  CALCULUS.  WITHOUT  VESCAL  NECK  RESECTION 
BASKET  EXTRACTION  ANOOt  ULTRA80MC  OR  ELECTROHYDRAUUC  FRAGMENTATION  OF 

ilEXCenN  OF  VESICAL  NECK  (SEPARATE  PROCEDURE) 
'  (S8>ARATE  PROCEDURE) 

FUL9URATI0N  (MCLUDMG  CRYOSURGERY  OR  LASSI  SURGERY)  ANOMOR  RESKTION  OF; 
|ffL5T02ilGM) 
FULQURATION  (MCLUDMG  CRYOSURGERY  OR  LASER  SURGERY)  ANOOR  RE8ECTK3N  OF: 
)(2J>TO&0CM) 
FULQURATKM  QNCLUDMG  CRYOSURGERY  OR  LASER  SURGERY)  ANOOR  RESECTK3N  OF; 

MSERTKM  OF  RADKMCTIVE  SUBSTANCE.  WITH  OR  WITHOUT  BK)PSY  OR  FULGURATK3N 
RESECTION  OF  BCTERNAL  SPHMCTER  (SPHMCTEROTOMY) 
MSERTIONOF  URETHRAL  STENT 

FRAQMENTATKM  OF  CALCULUS  BY  ANY  MEANS  M  BLADDER  AND  REMOVAL  OF  FRAGMENTS: 
THAN  2^  CM) 

FRAQMENTATKM  OF  CALCULUS  BY  ANY  MEANS  M  BLADDER  AND  REMOVAL  OF  FRAGMENTS: 
(0VER2^CM) 

URETERAL  CATHETBUZATKM):  WITH  REMOVAL  OF  URETERAL  CALCULUS 
URETERAL  CATHETERIZATK3N):  WITH  FRAGMENTATKM  OF  URETERAL  CALCULUS  tEQ. 
'ORAUUC  TECHMQUE) 
l(tNCLUDING   URETBUL   CATHETERIZATKM):    WITH    MAMPULATKM.    WITHOUT    REMOVAL   OF 


CYSTOURETHROSCOPY, 
PYBjOURETERAL 

CYSTOURETHROSCOPY, 
PYBjOURETERAL 
iZATKM  «  MCLUDED) 

CYSTOURETHROSOOPY, 
PYBjOURETERAL 

CYSTOURETHROSCOPY, 
PYELOURETERAL 

CYSTOURETHROSOOPY 
OROONGEMTAL 

TRANSURETHRAL 

TRANSURETHRAL 

TRANSURETHRAL  FUL( 


URETEROSOOPY  ANDOR  PYEtOSOOPY  (INCLUDES  DILATKM  OF  THE  URETER  ANDOR 
BY  ANY  METHOD):  WITH  BK)PSY  ANOOR  FULGURATION  OF  LESKM 

URETEROSOOPY  ANOOR  PYEL06COPY  (MCLUOES  DN>TKM  OF  THE  URETER  ANDOR 
BY  ANY  METHOD):  WITH  RESECnON  OF  TUMOR 

MOSKM.  FULQURATION.  OR  RESECHON  OF  CONGENITAL  P06TEROR  URETHRAL  VALVES. 
-HYPERTROPHC MUCOSAL  FOLDS 
OF  PROSTATE 

OF  BLADDER  NECK  (SEPARATE  PROCEDURE) 
iTKM  FOR  POSTOPERATIVE  BLEEDING  OCCURRING  AFTER  THE  USUAL  POLLOW-UP  TIME 
TRANSURETHRAL  RESECTION:  OF  POSTOPERATIVE  BLADDER  NECK  CONTRACTURE 
TRANSURETHRAL  DRAMAttE  OF  PROSTATX;  ABSCESS 
PROSTATOTOMY.  EXTERMM.  ORAMAGE  OF  PROSTATK!  ABSCESS.  ANY  APPROACH;  SNI4PLE 


PROSTATOTOMY. 
TRANSPERMEAL 

TKM.WITHOR 
CYSTOURETHROSOOPY, 

PYELOURETERAL 
TRANSURETHRAL 

COMPLETE  (Vi 

NAL  URETHROTOMY 
TRANSURETHRAL 
TRANSURETHRAL 


ORAMAGE  OF  PROSTATK!  ABSCESS.  ANY  APPROACH;  COMPUCATEO 
OF  NEEDLES  OR  CATHETERS  8«T0  PROSTATE  FOR  MTERSTITIAL  RAOIOELEMENT  APPUCA- 
CYSTOQCOPY 

URETEROSOOPY  ANOOR  PYELOSOOPY  (INCLUDES  DILATKM  OF  THE  URETER  ANOOR 
BY  ANY  METHOD):  WITH  LITHOTRIPSY  (URETERAL  CATHETERIZATKM  IS  MCLUOB)) 

RESECTKM  OF  PROSTATE.  INCLUDING  CONTROL  OF  POSTOPERATIVE  BLSDMa 
MEATOTOMY.  CYSTOURETHROSCOPY.  URETHRAL  CAUBRATKM  ANDOR  OIUTKM.  AND  INTER- 
MCLUDEO) 

OF  PROSTATE:  FnST  STAGE  OF  TWOOTAGE  RESECTION  (PARTIAL  RESECTKM) 
OF  PROSTATE:  SECOND  STAGE  OF  TW&STAGE  RESECTKM  (RESECTKM  COMPLETED) 
TRANSURETHRAL  RESECTION:  OF  RESnUAL  OBSTRUCTIVE  TISSUE  AFTER  00  DAYS  POSTOPERATIVE 
TRANSURETHRAL  RESECTION:  OF  REGROWTH  OF  OBSTRUCTIVE  TKSUE  LONGER  THAN  ONE  YEAR  POSTOPERATIVE 
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ADDENDUM  B.— PROPOSED  /kMBUUTORY  SURGICAL  CEMTER  (ASC)  UST  BY  AMBULATORY  PAYMENT  CLASSIFICATION 

(APC)  Groups  and  Related  Information— Continued 


APC 
group 


CPTV 
HCPCS 
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524 
527 
531 


531  .. 
531  . 
531  ~ 
531  . 
531  . 
531  .. 
531  . 
531  . 
531  . 
531  . 
531  . 
531  . 
531  . 
531  . 
531  . 
531  . 
531  . 
531  . 
531   . 

531  . 

532  . 
532  . 
532  . 
532  . 
532  , 
532  . 
532  . 
532  . 
532  . 
532 
532  . 

532 
532  . 

532 
532 
532 
532 
532 
536 
536 
536 
536 
537 
537 
537 
537 
537 
537 
537 

537 

537 
537 
537 

537 

537 

537 

537 
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52647 


52648 


53860 
53862 

soseo 

S1715 

53000 

53010 
53Q20 
53025 
53040 
53060 
53060 
53200 
53250 
-53260 
53265 
53270 
53275 
53442 
53502 
53505 
53610 
53666 
54000 
54001 
53210 
53215 
53220 
53230 
53235 
53240 
53400 
53406 
53410 
53420 
53425 

53430 
53447 
53449 
53450 
53460 
53515 
53520 
54150 
54152 
54160 
54161 
37790 
54110 
54111 
54112 
54120 
54205 
54300 

54304 

54308 

54312 
54316 

54318 

54322 

54324 

54326 


NOWCONTACT  LASER  COAGULATION  OF  PnOSTATE,  INCLUDING  CONTROL  OF  POGTOPERATIVE  BLEEOINQ.  COMPLETE 

(VASECTOMY.    MEATOTOMY.   CYST0UHETMR06COPY.    URETHRAL   CALIBRATION   ANO«R    DHATKDN.   AND    IHTB»*AL 

URETHROTOMY  ARE  BCLUDED)  

CONTACT  LASER  VAPORIZATION  V^ITTH  OR  VWTHOUT  TRANSURETHRAL  RESECTION  OF  PROSTATE.  INCLUDMQ  CONTROL  OF 

POSTOPERATIVE  BLEEOINa  COMPLETE  (VASECTOMY.  MEATOTOMY.  CYSTOURETHROSCOPY.  URETHRAL  CALBRATION 

ANIVOR  DILATION.  AND  INTERNAL  URETHROTOMY  ARE  MCLUDED) 
TRANSURETHRAL  DESTRUCTION  OF  PROSTATE  TISSUE:  BY  MOKJMAVE  THERMOTHERAPY 
TRANSURETHRAL  DESTRUCTION  OF  PROSTATE  TISSUE:  BY  RADWFREQUENCY  THERMOTHERAPV 
LITHOTRIPSY.  EXTRACORPOREAL  SHOCK  WAVE 
ENDOSCOPIC  MJECnON  OF  IMPLANT  MATERIAL  INTO  THE  SUBMUCOSAL  TISSUES  OF  THE  URETHRA  AHDK»  BLADDER 

NECK 
URETHROTOMY  OR  URETHROSTOMY.  EXTERNAL  (SEPARATE  PROCEDURE):  PENDULOUS  URETHRA 
URETHROTOMY  OR  URETHROSTOMY.  EXTERNAL  (SEPARATE  PROCEDURE);  PERWEAL  URETHRA.  EXTERNAL 
MEATOTOMY.  CUTTINQ  OF  MEATUS  (SEPARATE  PROCEDURE):  EXCEPT  MFANT 
MEATOTOMY.  CUTTINQ  OF  MEATUS  (SEPARATE  PROCEDURE):  INFANT 
DRAINAGE  OF  DEEP  PERIURETHRAL  ABSCESS 
DRAINAGE  OF  SKENE^  GLAND  ABSCESS  OR  CYST 

DRAINAGE  OF  PERMEAL  URINARY  EXTRAVASATION.  UNCOMPLICATED  (SEPARATE  PROCSHJRE) 
BK)PSY  OF  URETHRA 

EXCISION  OF  BULBOURETHRAL  GLAND  (COMPERE  GLAND) 
EXCISK3N  OR  FULGURATKSN:  URETHRAL  POLYP(S).  DISTAL  URETHRA 
EXCtSnN  OR  FULGURATKM:  URETHRAL  CARUNCLE 
EXCtSKM  OR  FULGURATK3N:  SKENE^  GLANDS 
EXCtSKM  OR  FULGURATION:  URETHRAL  PROLAPSE 
REMOVAL  OF  PERINEAL  PROSTHESe  INTRODUCED  FOR  CONTINENCE 
URETHRORRHAPHY.  SUTURE  OF  URETHRAL  WOUND  OR  MJURY.  FEMALE 
URETHRORRHAPHY.  SUTURE  OF  URETHRAL  WOUND  OR  INJURY:  PENILE 
URETHRORRHAPHY,  SUTURE  OF  URETHRAL  WOUND  OR  INJURY;  PERINEAL 
DILATION  OF  FEMALE  URETHRA.  GENERAL  OR  CONDUCTldN  (SPINAL)  ANESTHESIA 
SLrmNG  OF  PREPUCE.  DORSAL  OR  LATERAL  (SEPARATE  PROCEDURE);  NEWBORN 
SLimNG  OF  PREPUCE.  DORSAL  OR  LATERAL  (SEPARATE  PROCEDURE);  EXCEPT  NEWBORN 
URETHRECTOMY.  TOTAL  INCLUDING  CYSTOSTOMY;  FEMALE 
URETHRECTOMY.  TOTAL,  INCLUDING  CYST06T0MY:  MALE 
EXaSION  OR  FULGURATK3N  OF  CARCMOMA  OF  URETHRA 
EXCISION  OF  URETHRAL  DIVERTICULUM  (SEPARATE  PROCEDURE);  FEMALE 
EXCISION  OF  URETHRAL  DIVERTICULUM  (SEPARATE  PROCEOURg);  MALE 
MARSUPIAUZATKM  OF  URETHRAL  DIVERnCULUM.  MALE  OR  FEMALE 

URETHROPLASTY;  FIRST  STAGE.  FOR  FISTULA.  DIVERTKXJLUM.  OR  STWCTURE  (EG.  JOHANNSEN  TYPQ 
URETHROPLASTY;  SECOND  STAGE  (FORMATKM  OF  URETHRA).  INCLUDMG  URINARY  DIVERSION  .    V 

URETHROPLASTY.  ONE-STAGE  RECONSTRUCTION  OF  MALE  ANTERIOR  URETHRA 

URETHROPLASTY.  TWOSTAGE  REC0NSTRUCTK3N  OR  REPAIR  OF  PROSTATK:  OR  MEMBRANOUS  URETHRA;  FIRST  STAGE 
URETHROPLASTY.  TWOSTAGE  RECONSTRUCHON  OR  REPAIR  OF  PROSTATIC  OR  MEMBRANOUS  URETHRA;  SECOND 

STAGE 
URETHROPLASTY.  RECONSTRUCTION  OF  FEMALE  URETHRA 

REMOVAL.  REPAIR.  OR  REPLACEMENT  OF  INFUTABLE  SPHINCTER  INCLUDING  PUMP  ANDCR  RESERVOIR  ANOKOR  CUFF 
SURGKML  CORRECnON  OF  HYDRAUUC  ABNORMALITY  OF  INFLATABLE  SPHINCTER  DEVKX 
URETHROMEATOPLASTY.  WfTH  MUCOSAL  ADVANCEMENT 

URETHROMEATOPLASTY,  WfTH  PARTIAL  EXCISION  OF  DISTAL  URETHRAL  SEGMENT  (RK>4AR0S0N  TYPE  PROCEDURE) 
URETHRORRHAPHY.  SirrURE  OF  URETHRAL  WOUND  OR  INJURY:  PR06TAT0MEM6RAN0US 
CLOSURE  OF  URETHROSTOMY  OR  URETHROCUTANEOUS  RSTULA.  MALE  (SEPARATE  PROCEDURE) 
aRCUMCISXSN.  USING  CLAMP  OR  OTHER  DEVTCE;  NEWBORN 
QRCUMCISnN.  USING  CLAMP  OR  OTHER  DEVK:E:  EXCEPT  NEWBORN 

ORCUMCISXM.  SURGK>L  EXCISION  OTHER  THAN  CLAMP.  DEVK^E  OR  DORSAL  SLIT;  NEWBORN 
CIRCUMOSKM.  SURQK:AL  EXCtSKM  OTHER  THAN  CLAMP.  DEVK^E  OR  DORSAL  SLIT;  EXCEPT  NEWBORN 
PB«LE  VBIOUS  OCCLUSIVE  PROCEDURE 
EXCtSKM  OF  PENH^  PLAQUE  (PEYRONIE  DISEASE): 

EXCtSKM  OF  PENHf  PLAQUE  (PEYRONIE  DISEASE):  WfTH  GRAFT  TO  5  CM  M  LENGTH 
EXCISKM  OF  PENH^  PLAQUE  (PEYRONIE  DISEASE):  WITH  QRAQ  GREATER  THAN  5  CM  IN  LENGTH 
AMPUTATKM  OF  PENIS;  PARTIAL 

MJECTKM  PROCEDURE  FOR  PEYRONIE  DISEASE;  WfTH  SURGK^AL  EXPOSURE  OF  PLAQUE 
PLASTTC  OPERATKM  OF  PENIS  FOR  STRAK3HTENING  OF  CHOROEE  (Ea  HYPOSPADIAS).  WTTH  OR  WfTHOUT  MOBHJZATKM 

OF  URETHRA 
PLASTK:  operation  on  penis  for  CORRECTKM  of  CHOROEE  OR  FOR  RRST  STAGE  HYPOSPADIAS  REPAIR  WfTH  OR 

WITHOUT  TRANSPLANTATKM  OF  PREPUCE  ANIVOR  SKIN  FLAPS 
URETHROPLASTY  FOR  SECOND  STAGE  HYPOSPADIAS  REPAIR  (INCLUDING  URINARY  DIVERSKM);  LESS  THAN  3  CM 

URETHROPLASTY  FOR  SECOND  STAGE  HYPOSPADIAS  REPAIR  (INCLUDING  URINARY  DIVERSKM);  GREATER  THAN  3  CM 

URETHROPLASTY  FOR  SECXMD  STAGE  HYPOSPADIAS  REPAIR  (INCLUDING  URINARY  DIVERSKM)  WITH  FREE  SKIN  GRAFT 
OBTAINED  FROM  STTE  OTHER  THAN  GENTTAUA 

URETHROPLASTY  FOR  THIRD  STAGE  HYPOSPADIAS  REPAIR  TO  RELEASE  PENIS  FROM  SCROTUM  (EG.  THIRD  STAGE  CECIL 
REPAIR) 

ONE  STAGE  DISTAL  HYPOSPADIAS  REPAIR  (WTTH  OR  WITHOUT  CHOROEE  OR  aRCUMCISKM);  WTTH  SIMPLE  MEATAL  AO- 
VANCEMBIT  (EG.  MAGPI.  V-FLAP) 

ONE  STAGE  DISTAL  HYPOSPADIAS  REPAIR  (WITH  OR  WITHOUT  CHOROEE  OR  QRCUMaSKM);  WITH  URETHROPLASTY  BY 
LOCAL  SKIN  FLAPS  (Ea  FUP-FLAP.  PREPUCIAL  FLAP) 

ONE  STAGE  DISTAL  HYPOSPADIAS  REPAIR  (WITH  OR  WfTHOUT  CHOROEE  OR  aRCUMOSKM);  WITH  URETHROPLASTY  BY 
LOCAL  SKIN  FLAPS  AND  MOBIUZATKM  OF  URETHRA 
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Addendum  B.~Proposeo  Ambulator  Surgical  Center  (ASC)  List  by  Ambulatory  Payment  CXassification 

(APC)  Qfioups  AND  Related  information— Continued 


APC 
gnup 


CPTV 
HCPCS 


-U- 


537 
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537  . 
537  . 
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537  . 

537  . 

537  . 
537  . 
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538  . 
535  . 

53r. 
538  . 
538  . 

546  . 
546  . 
546  . 


546 
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546 
546 
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560 
560 
550 
560 

560 


54328 
54340 
54344 
54348 
54362 


54380 
54380 
54385 
54402 
54407 

54400 

54420 
54436 

54440 
53440 
53445 

54400 
54401 
54406 

54605 

54510 
54520 

54530 
54560 
54600 
54620 
54640 
54660 
54670 
54600 
54700 
54820 
54830 
54840 
54860 
54861 
54900 
54901 
56080 
55110 
56120 
56150 
55175 
55180 
55200 
56250 
55400 
55450 
5660D 
56620 
55630 
56535 
56640 
56680 
55700 
55706 
56351 

56362 
56353 
56354 
66355 
56356 


ONE  STAGE  DISTAL  HYPOSPAOIAS  RB>AiR  (WTTH  OR  WITHOUT  CHORDEE  OR  aRCUMCISION);  WITH  EXTORSIVE  DISSEC- 
TION TO  OORRECT  CHMOEE  AND  URETHROn>STY  Vm>i  LOCAL  SMN  FUPS,  SKM  GRAFT  PATGK  Al«»^ 
REPAIR  OF  HYPOSPAOIMiOOIfflJCATIONS  (IE.  F6TULA.  STRICTURE.  0IVERTK:UUK):  BY  CIXSURE.  INCS^ 

SIMPLE 
REPAIR  OF  HVPOSPAOM^  COMPLICATIONS  QE.  FISTULA.  STRICTURE.  DIVERTICULA):  REQUIRMQ  MOBILIZATION  OF  SKM 

FLAPS  AND  URETHROPUSTY  VMTH  FLAP  OR  PATCH  GRAFT 
REPMR  OF  HYPOSPAOIAS  COMPLICATIONS  PE.  FISTULA.  STRICTURE.  DIVERTICULA):  REQUffVNQ  EXTENSIVE  DISSECTION 

AND  URETHROPLASTY  NMTH  FLAP.  PATCH  OR  TUBED  GRAFT  ONCtUDES  URMARY  DIVERSION) 
REPAIR  OF  HYPOBPAOtAB  CRIPPLE  REQUHNG  EXTENSn/E  DISSGCTKM  AND  EXCOKM  OF  PREVIOUSLY  CONSTRUCTED 

STRUCTURES  HCLUOWft  RE-RELEASE  OF  CHORDEE  AND  RECONSTRUCTION  OF  URETHRA  AND  PB8S  BY  USE  OF  LOCAL 

SKM  AS  GRAFTS  AND  ISLAND  FLAPS  AND  SKM  BROUGHT  IN  AS  FLAPS  OR  GRAFTS 
PLASTY  OPERATKM  ON  HENIS  TO  CORRECT  ANGUUTKM 

PLASTIC  OPERATKM  ON  RBHS  FOR  EP6PA0IAS  DISTAL  TO  EXTERNAL  SPHMCTB^ 
PLASnC  OPERATION  ON  RENIS  FOR  EPISPADIAS  DISTAL  TO  EXTERNAL  8PHMCTER:  WITH  MOONTMENCE 
REMOVAL  OR  REPLA(»#IT  OF  NOH«IFLATABLE  (SEMMVQIO)  OR  MFLATABLE  (SELF4XMTAMED)  PENHf  PROSTHESIS 
RBMOVAL,  REPAIR.  OR  REPLACaeilT  OF  INFLATABLE  (MULTI-COMPONENT)  PENILE  PR06THES6.  MCLUDINQ  PUMP  ANO^ 

OR  RESERVOIR  ANOO<«  CYLMOERS 
SURQKML  OORRECnONj  OF  HYDRAULIC  ABNORMALITY  OF  MFLATABLE  (MULTMXMPONENT)  PROSTHESIS  INCLUDING 

PUMP  ANCHOR  RESERyOIR  ANOCR  CYLMOERS 
CORPORA  CAVERNOSA-SAPHENOUS  VEM  SHUNT  (PRIAPISM  OPBIATKM).  UMLATERAL  OR  BKATERAL 
CORPORA  CAVERN06Ar<KANS  PEMS  FISTUUZATKM  (EG.  BKSPSY  NEEDLE.  WMTER  PROCEDURE.  RONGEUR.  OR  PUNCH) 

FOR  PRIAPQM 
PLASnC  OPERATION  < 
OPERATION  FOR  ( 
OPERATXM  FOR 

NECK  SPHINCTBt.  I 
INSERTION  OF  PENILE  I 
INSERTION  OF  PBMLE  I 
INSERTION  OF  INFLATA 

ANCVOR  RESERVOIR 
BK)PSY  OF  TESTIS.  INCISlpNAL  (SEPARATE  PROCEDURE) 
EXCISION  OF  LOCAL  LESJQN  OF  TESTIS 
ORCHIECTOMY.  SIMPLE  f  NCLUDINQ  SUBCAPSULAR).  WITH  OR  WITHOUT  TESTICULAR  PROSTHESIS.  SCROTAL  OR  INGUINAL 

APPROACH 
ORCHIECTOMY.  RAOICAU  FOR  TUMOR:  MGUMAL  APPROACH 
EXPLORATION  FOR  UNDESCENDED  TESTIS  (MGUMAL  OR  SCROTAL  AREA) 

REDUCTION  OF  TORSION  OF  TESTIS,  SURGTCAL.  WITH  OR  WITHOUT  FD(ATION  OF  CONTRALATERAL  TESTIS 
FIXATION  OF  CONTRALATCRAL  TESTIS  (SEPARATE  PR(X£DURE) 
ORCMOPEXY.  MGUMAL  jfljPPROACH.  WITH  OR  WITHOUT  HERNIA  REPAIR 
INSERTION  OF  TESnCULjMR  PROSTHESIS  (SEPARATE  PROCEDURE) 
SUTURE  OR  REPAIR  OF  Tf  STKULAR  MJURY 

TRANSPLANTATION  OF  TfiSTIS(ES)  TO  THIGH  (BECAUSE  Of  SCROTAL  DESTRUCTION) 
INCISION  AND  DRAMAOe  OF  EPIDIDYMIS.  TESTIS  ANCHOR  SCROTAL  SPACE  VEG,  ABSCESS  OR  HEMATOMA) 
OF  EPIDI0YM». 


FORMJURY 

OF  MALE  URINARY  MOONTMENCE.  WnH  OR  VMTHOUT  MTRODUCnON  OF  PROSTHESe 
OF  URMARY  MCONTMENCE  WITH  PLACEMENT  OF  INFLATABLE  URETHRAL  OR  BLADDER 
DMG  PLACEMENT  OF  PUMP  AN0X3R  RESERVOIR 
■i  NOMMFLATABLE  (SEMI-RIGID) 
;:  INFLATABLE  (SELF-CONTAINED) 
(MULTMXMPONENT)  PENILE  PROSTHESIS.  INCLUDING  PLACaiENT  OF  PUMP.  CYLMDERS. 


WITH  OR  WITHOUT  BK)PSY 
OF  EPIDIDYMIS 

WITH  OR  WITHOUT  EPIOIDYMECTOMY 


EXPLORATION  I 

EXCISION  OF  LOCAL  I 

EXaSKM  OF  SPERMAT 

EPIOIDYMECTOMY:  I 

EPIOIDYMECTOMY:  I 

EPIDIDYMOVASOSTOMY.iANASTOMOSIS  OF  EPIDIDYMIS  TO  VAS  DEFERENS:  UNILATERAL 

EPIDIOYMOVASOSTOMY.IilMASTOMOSIS  OF  EPIDIDYM6  TO  VAS  DEFERENS:  BILATERAL 

REPAIR  OF  TUNICA  VAOMUJS  HYDROCELE  (BOTTLE  TYPE) 

SCROTAL  EXPLORATKM 

RBIOVAL  OF  FOREIGN  BODY  M  SCROTUM  • 

RES«nK3N  OF  SCROTUM 

SCROTOPLASTY:  SK»»Lti 

SCnOTOPLASTY:  OOMPLi^TED 

VASOTOMY.  CANNUUZATpN  WITH  OR  WITHOUT  MCISKM  OF  VAS.  UNILATERAL  OR  BILATERAL  (SEPARATE  PROCEDURE) 

VASECTOMY.  UNNATBUil  OR  BILATERAL  (SEPARATE  PROCEDURE).  INCLUDING  POSTOPERATIVE  SEMEN  EXAMINATION(S) 

VASOVASOSTOMY.  VASCNASORRHAPHY 

LIGATION  (PERCUTANEOUS)  OF  VAS  DEFERENS.  UNILATERAL  OR  BILATERAL  (SEPARATE  PROCEDURE) 

EXCISK3N  OF  HYDROCafi  OF  SPERMATK:  CORD.  UNIUTERAL  (SEPARATE  PROCEDURE) 

EXaSION  OF  LESKM  0P$PERMAT1C  CORD  (SEPARATE  PROCEDURE) 

EXCtSKM  OF  VARIGOCEIC  OR  LKSATKM  OF  SPERMATIC  VEINS  FOR  VARICOCELE:  (SEPARATE  PROCEDURE) 

EXaSKM  OF  VARKX)CEl|  OR  LIGATION  OF  SPERMATIC  VEMS  FOR  VARKXX^ELE:  ABDOMINAL  APPROACH 

EXCISION  OF  VARKXX:Eti  OR  LIGATION  OF  SPBVMTK:  VEINS  FOR  VARICOCELE:  WITH  HERNIA  REPAIR 

EXCISION  OF  MULLERIAH  DUCT  CYST 

BKX>SY.  PROSTATE:  NEd>LE  OR  PUNCH,  SMGLE  OR  MULTIPLE.  ANY  APPROACH 

BK)PSY,  PROSTATE:  INCISIONAL.  ANY  APPROACH 

HYSTEROSCOPY,  SURGKH:  WITH  SAMPLING  (BIOPSY)  OF  ENDOMETRIUM  ANO/OR  POLYPECTOMY,  WITH  OR  WITHOUT  D  & 

C 
HYSTEROSCOPY,  SURGIGAL:  WITH  LYSIS  OF  INTRAUTERINE  ADHESIONS  (ANY  METHOD) 

"     ;  WITH  DIVISKM  OR  RESECnON  OF  IhfTRAUTERINE  SEPTUM  (ANY  METHOD) 

;  WITH  REMOVAL  OF  LEK3MY0MATA 

;  WITH  REMOVAL  OF  IMPACTED  FOREIGN  BODY 

;  WITH  ENDOMETRIAL  ABLATION  (ANY  METHOD) 


HYSTEROSCOPY, 
HYSTEROSCOPY. 
HYSTEROSCOPY. 
HYSTEROSCOPY. 


*  CPTcodM  and  dMCrfpaon*  only  «•  eopyiH^  19B7 
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ADDENDUM  B.— PROPOSED  AMBULATORY  SURGICAL  CENTER  (ASC)  UST  BY  AMBULATORY  PAYMENT  CLASSIFICATION 

(APC)  Groups  and  Related  Information— Continued 


APC 
group 


551  .- 

561  ™ 

561  ... 

561  .- 

561  ._ 

551  .„ 
561  ~ 

561  „. 

562  _. 

552  .- 
552  .- 
562  ... 
562  .. 

552  .. 
562  .. 
552  .. 
562  .. 
562  .. 
552  .. 
552  .. 
552  ~ 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  .. 
562  . 
562  .. 
562  . 
562  . 
562  . 
562  . 
562  . 
562  . 
562  . 
562  . 
562  . 

562  . 
562  . 
562  . 
562  . 

562  . 

563  . 
563  . 
563  . 
563 
563 
563 
563 
563 
563 

563 
563 
563 
563 

563 

563 


563  ... 
563  .„ 
563  .- 


HCPCS 


56300  LAPAflOSCOPY  (PERrrONECSCOPY).  OlAQNOSnC:  (SEPARATE  PBOCEOURE) 

56301  l>PAROS(X)PY.SUHGICAl^VmHFULGURATIONOFOfVIOUCTSOWTHORW>m«in-TfWNSECT10^ 

56302  LAPAfWSCOPY.SURGICAUVmHOtXXUSION  OF  OVIDUCTS  BY  DEVICE  (Ea  BAND.  (XIP.  OR  FALOPERIf^ ' 

56303  LAPAflOSCXDPY.  SURGICAL;  WTTM  FULGURATWN  OR  EXCISION  OF  LESIONS  OF  THE  OVARY.  PELVIC  VISCERA.  OR  PERI- 

TONEAL SURFACE  BY  ANY  METHOD 

56304  LAPAR08COPY.  SURGICAL;  VWTH  LYSIS  OF  ADHKIONS(SALPt*QOLYSIS.OVARIOLYSIS)  (SEPARATE  PROCEDURE) 

56306    LAPAR06C0PY.  SURGICAL;  WITH  BIOPSY  (SMGLE  OR  MULTIPLE) 

56306  LAPAR06C0PY.  SURGICAL;  WITH  ASPIRATION  (SMQLE  OR  MULTIPLE) 

56346    LAPAROSCOPY.  SURGICAL;  GASTROSTOMY.  TEMPORARY  (TUBE  OR  RUBBER  OR  PLASTIC)  (SEPARATE  PROCEDURE) 

56307  LAPAROSCOPY.  SURGICAL;  WITH  RBIOVAL  OF  ADNEXAL  STRUCTURES  (PARTIAL  OR  TOTAL  OOPHORECTOMY  ANCVOfl  SAL- 

PMGECTOMY) 
56300    LAPAROSCOPY.  SURGICAL:  WITH  REMOVAL  OF  LEIOMYOMATA  (SINGLE  OR  MULTIPLE) 

56311  LAPAROSCOPY.  SURGICAL;  WWTH  RETROPERITONEAL  LYMPH  NODE  SAMPLING  (BIOPSY).  SWGLE  OR  MULTIPLE 

56312  LAPAROSCOPY.  SURGICAU  WITH  BILATERAL  TOTAL  PB.VIC  LYMPHADENECTOMY  

56313  LAPAROSCOPY.  SURGICAL;  WITH  BILATERAL  TOTAL  PB-VIC  LYMPHADOIECTOMY  AND  PERMORTIC  LYMPH  NODE  SAM- 

PLING (BIOPSY).  SINGLE  OR  MULTIPLE 

56316  LAPAROSCOPY.  SURGICAL;  REPAIR  OF  MmALMGUINALHERMA 

56317  LAPAROSCOPY,  SURGICAU  REPAIR  OF  RECURRENT  INGUWAL  HERNIA 

56318  LAPAROSCOPY,  SURGICAL:  ORCHIECTOMY 

56320    LAPAR06COPY.  SURGICAL:  WITH  LIGATION  OF  SPERMATIC  VEINS  FOR  VARICOCELE 

56343  LAPAROSCOPY,  SURGICAL;  WITH  SALPINGOSTOMY  (SALPMQONEOSTOMY) 

56344  LAPAROSCOPY.  SURGICAL;  WITH  F1MBRI0PLASTY 

56362  LAPAROSCOPY  WITH  GUIDED  TRANSHEPATIC  CHOLANGIOGRAPHY:  WITHOUT  BIOPSY 

56363  LAPAROSCOPY  WITH  GUIDED  TRANSHEPATIC  CHOLANGIOGRAPHY:  WITH  BIOPSY 
56350    HYSTEHOSOOPY,  DIAGNOSTIC  (SEPARATE  PROCEDURE) 

56440    MARSUPIAUZATKM  OF  BARTHOL»rS  GLAND  CYST 

56700    PARTIAL  HYMENECTOMY  OR  REVISION  OF  HYMENAL  RING 

56720    HYMENOTOMY.  SIMPLE  INCKXM 

56740    EXCISION  OF  BARTHOLIN^  GLAND  OR  CYST 

56600    PLASTIC  REPAIR  OF  INTROrrUS 

56810    PERINEOPLASTY.  REPAIR  OF  PERINEUM.  NONOBSTETRICAL  (SEPARATE  PROCEDURE) 

57000    OOLPOTOMY:  WITH  EXPLORATION 

57010    OOLPOTOMY:  WITH  DRAINAGE  OF  PELVIC  ABSCESS 

57020    COLPOCENTESIS  (SEPARATE  PROCEDURE) 

57066    DESTRUCTION  OF  VAGINAL  LESION(S);  EXTENSIVE.  ANY  METHOD 

57106    BIOPSY  OF  VAGINAL  MUCOSA:  EXTENSIVE.  REQUIRING  SUTURE  (INCLUDING  CYSTS) 

57130    EXaSION  OF  VAGINAL  SEPTUM 

57135    EXaSION  OF  VAGINAL  CYST  OR  TUMOR 

57200    COLPORRHAPHY,  SUTURE  OF  INJURY  OF  VAGINA  (NONOBSTETRICAL) 

57210    COLPOPERINEOflRHAPHY.  SUTURE  OF  INJURY  OF  VAGINA  ANDOR  PERWEUM  (NONOBSTETRICAL) 

57230    PLASTIC  REPAIR  OF  URETHROCELE 

57400    DILATION  OF  VAGINA  UNDER  ANESTHESIA 

57410    PELVIC  EXAMINATION  UNDER  ANESTHESIA 

57415    REMOVAL  OF  IMPACTED  VAGINAL  FOREIGN  BOGY  (SEPARATE  PROCEDURE)  UNDER  ANESTHESIA    . 

57460    COLPOSCOPY  (VAGINOSCOPY);  WITH  L<X)P  ELECTRODE  EXCISION  PROCEDURE  OF  THE  CERVIX 

57700    CERCLAGE  OF  UTERINE  CERVIX.  NONOBSTETRICAL 

57720    TRACHELORRHAPHY.  PLASTIC  REPAIR  OF  UTERINE  CERVIX.  VAGINAL  APPROACH 

58345    TRANSCERVICAL  INTRODUCTION  OF  FAUOPIAN  TUBE  CATHETER  FOR  DIAGNOSIS  AND«DR  RE-ESTABUSHING  PATENCY 

(ANY  H«THOO).  WITH  OR  WITHOUT  HYSTEROSALPINQOGRAPHY 
56350    CHROMOTUBATKM  OF  OVIDUCT.  INCLUDING  MATERIALS  • 

58970    FOLLICLE  PUNCTURE  FOR  OOCYTE  RETRIEVAL.  ANY  METHOD 
58300    EPtSIOTOMY  PR  VAGINAL  REPAIR.  BY  OTHER  THAN  ATTENDING  PHYSICIAN 
56320    CERCLAGE  OF  CERVIX.  DURING  PREGNANCY;  VAGINAL 
58671     REMOVAL  OF  CERCLAGE  SUTURE  UNDER  ANESTHESIA  (OTHER  THAN  LOCAL) 
56620    VULVECTOMY  SIMPLE;  PARTIAL 
56625    VULVECTOMY  SIMPLE;  COMPLETE 

57220    PLASTIC  OPERATION  ON  URETHRAL  SPHINCTER.  VAGINAL  APPROACH  (EG,  KELLY  URETHRAL  PLICATION) 
57240    ANTERIOR  CXXPORRHAPHY.  REPAIR  OF  CYSTOCELE  WITH  OR  WITHOUT  REPAIR  OF  URETHROCELE 
57250    POSTERIOR  COLPORRHAPHY,  REPAIR  OF  RECTOCELE  WITH  OR  WITHOUT  PERINEORRHAPHY 
57260    COMBINEO  ANTEROPOSTERIOR  COLPORRHAPHY: 

57265  COMBINED  ANTEROPOSTERIOR  COLPORRHAPHY;  WITH  ENTEROCELE  REPAIR 

57266  REPAIR  OF  ENTEROCELE.  VAGINAL  APPROACH  (SEPARATE  PROCEDURE) 

57284  PARAVAGINAL  DEFECT  REPAIR  (INCLUDING  REPAIR  OF  CYSTOCELE,  STRESS  URINARY  INCONTINENCE.  ANDOR  INCOM- 
PLETE VAGINAL  PROLAPSE) 

57288  SUNG  OPERATION  FOR  STRESS  INCONTINENCE  (EG.  FASCIA  OR  SYNTHETIC) 

57288  PEREYRA  PROCEDURE.  INCLUDING  ANTERIOR  COLPOmHAPHY 

57291  CONSTRUCTION  OF  ARTIFICtAL  VAGINA;  WmCUT  GRAFT 

57300  CLOSURE  OF  RECTOVAGINAL  FISTULA;  VAGINAL  OR  TRANSANAL  APPROACH 

57520  CONIZATION  OF  CERVIX.  WITH  OR  WITHOUT  FULGURATIOK  WITH  OR  WITHOUT  DILATION  AND  CURETTAGE,  WITH  OR  WITH- 

OUT  REPAIR:  COLD  KNIFE  OR  LASER 
57522    CONIZATION  OF  CERVIX  Wrm  OR  WrTHOUTFULGURATION.Wrm  OR  WITHOUT  DILATWN  AND  CURETTAGE,  WITH  OR  WITH- 

OUT  REPAIR.  LOOP  ELECTRODE  EXCISK3N 
57530    TRACHELECTOMY  (CERVICECTOMY),  AMPUTATION  OF  CERVIX  (SEPARATE  PROCEDURE) 
57550    EXCISKSN  OF  CERVICAL  STUMP,  VAGINAL  APPROACH; 
57565    EXaSION  OF  CERVTCAL  STUMP.  VAGINAL  APPROACH;  WITH  ANTERIOR  AND«R  POSTERIOR  REPAIR 
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AooENOUM  B.— Proposed  AnffiULAToAV  Surgical  Center  (ASC)  List  by  Ambulatory  Payment  Classification 

(APC)  Giibups  AND  Related  Information— Continued 


APC 
greup 


CPTV 
HCPCS 


.  sniiMP, 


583 


583 
583 

587 
587 
567 
586 
566 
567 
567 
567 
567 
600 
600 

6oe 

602 
602 

6oe 

eoe 

eoe 


602 
602 
602 
602 
60i2 
60e 

602 

602 

602 


602 

602 

602 
602 

602 

602 

6oe 

602 

602 
602 

616 
616 
616 
616 
616 
616 
616 
616 
616 
617 
617 

617 
617 
617 
617 
617 
817 
617 


S7S66 
56145 

56600 
56620 

S7820 
56120 
50160 
50640 
50641 
50612 
50820 
50821 
50870 
62270 
62272 
61000 
61001 
61020 

61026 

61060 
61066 

61070 
62194 
62225 
62268 
62273 
62274 

62275 

62276 

62277 

62278 

62279 

82260 
82281 

82262 


62260 

62292 

62294 
62298 

63650 
64553 
64556 
64560 
64686 
64573 
64575 
64577 
^64580 
82230 
62360 

62355 
62365 
63660 
63688 
.63744 
63746 
64588 


EXOSION  OF  CERVICAL  SrrlUMP.  VAGINAL  APPKMCH;  WITH  REPAIR  PF  ENTERCX^^ 

MYOMECTOMV.  EXCtSKM  DF  FIBROtO  TUMOR  OF  UTERUS.  SINGLE  OR  MULTIPLE  (SEPARATE  PROCEDURE);  VAGINAL  AP- 
PROACH 
ORAMAQE  OF  OVARIAN  C!yST(S).  UMUTERAL  OR  BILATERAL  (SEPARATE  PROCEDURE);  VAGMAL  APPROACH 


DRAMAGE  OF  OVARIAN 
DILATION  AND  CURETT 
DILATION  AND  CURETTi 
CURRETTAQE.  POSTP/ 
INDUCED  ABORTION.  BY  I 
INDUCED  ABORTION.  BY 
TREATMENT  OF 
TREATMB4T  OF  M»SB)  J 
TREATMENT  OF  MSSED 
UTERINE  EVACUATION 
SPINAL  PUNCTURE. 
SPINAL  PUNCTURE. 
SUBDURAL  TAP 
SUBDURAL  TAP 


;  VAGINAL  APPROACH.  0PB4 
>  OF  CERVICAL  STUMP 
,  DIAGNOSTIC  ANOfOR  THERAPEUTIC  (NONOBSTETRiCAD 

I^TION  AND  CURETTAGE 

IkTION  AND  EVACUATION 

:  ABORTION.  ANY  TRMESTER.  COMPLETED  SURQICAaY 
4.  COMPLETED  SURQICAaY;  FIRST  TRIMESTER 
4,  OOMPLETED  SURGICAUY;  SECOND  TRIMESTER 


CURETTAGE  FOR  HYDATIDtFORM  MOLE 
DtAGNOSnC 

FOR  DRAINAGE  OF  SPINAL  FLUID  (BY  NEEDLE  OR  CATHETER) 
ANaLE,  OR  SUTURE.  INFANT.  UNILATERAL  OR  BILATBIAU  INITIAL 
FONTANELLE.  OR  SUTURE.  MFANT.  UMLATERAL  OR  BIUTERAL;  SUBSEQUENT  TAPS 
VENTRICULAR  PUNCTURE  (THROUGH  PREVIOUS  BURR  HOLE.  FONTANELLE.  SUTURE.  OR  MPLANTED  VENTRICULAR  CATH- 

ETEmRESERVOm;  WffTMOUT  INJECTION 
VBfTRICULAR  PUNCTURE  THROUGH  PREVlGUS  BURR  HOLE.  FONTANELLE.  SUTURE.  OR  MTLANTED  VBfTRICULAR  CATH- 

ETERM1ESERV0IR;  VMTHI  INJECTION  OF  DRUG  OR  OTHER  SUBSTANCE  FOR  OtAGNOBIS  OR  TREATMENT 
CISTERNAL  OR  LATERAL  CERVICAL  (C1-C2)  PUNCTURE;  WITHOUT  MJ6CTI0N  (SEPARATE  PROCEDURE) 


CISTERNAL  OR  UTERAL 

OR  TREATMENT  (EG. 
PUNCTURE  OF  SHUNT 
REPLACEMENT  OR 
REPLACEMENT  OR  II 
PERCUTANEOUS  ASPIRA' 


(C1-C2)  PUNCTURE:  WITH  9ilECTI0N  OF  DRUG  OR  OTHER  SUBSTANCE  FOR  DIAGNOSIS 


OR  RESERVOIR  FOR  ASPIRATION  OR  INJECTION  PROCEDURE 
SUBARACHNOKVSUBDURAL  CATHETER 
VENTRICULAR  CATHETER 
I.  SPMAL  CORD  CYST  OR  SYRV4X 
MJECnON.  LUMBAR  EPIOMRAU  OF  BLOOD  OR  CLtDT  PATCH 

INJECTION  OF  DIAGNOSTIC  OR  THERAPeiTIC  ANESTHETIC  OR  ANTISPASMODIC  SUBSTANCE  (INCLUDING  NARCOTICS): 
SUBARACHNOID  OR  SUBDURAL.  SINGLE 


INJECTION  OF 

DURAL.  CERVICAL 
INJECTION  OF 

SUBARACHNOID  OR 
INJECTION  OF 

SUBARACHNOIOOR 
INJECTION  OF 

DURAL.  LUMBAR  OR 
INJECTION  OF 

DURAL.  LUMBAR  OR 
INJECTION  OF  NEUROL' 


OR  THERAPEUTIC  ANESTHETIC  OR  ANTISPASMODIC  SUBSTANCE  (INCLUDING  NARCOTICS);  EPI- 
SMQLE 
OR  THERAPEUTIC  ANESTHETIC  OR  ANTISPASMODIC  SUBSTANCE  (MCLUDMG  NARCOTICS): 

DIFFERENTIAL 
OR  THERAPBHIC  anesthetic  or  ANTISPASMODIC  SUBSTANCE  (INCLUDING  NARCOTICS): 
IRAL.  CONTINUOUS 
OR  THERAPEUTIC  ANESTHETIC  OR  ANTI8PASMO0IC  SUBSTANCE  (INCLUDING  NARCOTICS):  EPI- 
OAL.  SINGLE 

OR  THERAPEUTIC  ANESTHETIC  OR  ANTISPASMOOIC  SUBSTANCE  (INCLUDING  NARCOTICS):  EPI- 
DAL.  CONTINUOUS 
SUBSTANCE  (Ea  ALCOHOL.  PHENOL.  ICED  SALINE  SOLUTIONS):  SUBARACHNOID 
INJECTION  OF  NEUROLYTIC  SUBSTANCE  (EG.  ALCOHOL.  PHENOL.  ICED  SALINE  SOLUTIONS);  EPIDURAL.  CERVICAL  OR  THO- 
RACIC 
INJECTION  OF  NEUROLYtC  SUBSTANCE  (EG.  ALOOHOU  PHENOL.  ICED  SALINE  SOLUTIONS);  EPIDURAL.  LUMBAR  OR  CAU- 
DAL 

OTHER  THAN  ANESTHETIC,  ANTISPASMOOIC,  CONTRAST.  OR  NEUROLYTIC  SOLUTIONS:  SUB- 
PROCEDURE) 
OTHER  THAN  ANESTHETIC.  ANTISPASMOOIC.  CONTRAST.  OR  NEUROLYTIC  SOLUTIONS:  LUM- 
(SEPARATE  PROCEDURE) 
CHBylONUCLEOLYSIS.  INCLUDING  DISKOGRAPHY.  INTERVERTEBRAL  DISK.  SINGLE  OR  MUL- 


MJECTION  OF  SUBSTi 
ARACHNOID  (SEPARA' 

INJECTION  OF  SUBSTi 
BAR  OR  CAUDAL 

INJECTION  PROCEDURE 


TIPLE  LEVELS.  LUMBARI 

INJECrnON  PROCEDURE.  ARTERIAL.  FOR  OCXXUSION  OF  ARTERIOVENOUS  MALFORMATION,  SPINAL 
INJECTION  OF  SUBSTANCt  OTHER  THAN  ANESTHETIC.  CONTRAST,  OR  NEUROLYTIC  SOLUTIONS.  B>IDURAU  CERVICAL  OR 

THORACIC  (SEPARATE  ^VKX^EDURE) 
PERCUTANEOUS  IMPIANTATION  OF  NEUROSTMULATOR  ELECTRODES;  EPIDURAL 
PERCUTANEOUS  IMPLANTATION  OF  NEUR06TIMULAT0R  ELECTRODES:  CRANIAL  NERVE 
PERCUTANEOUS  IMPLANTATION  OF  NEUROSTMNJUTOR  ELECTRODES;  PERIPHERAL  NERVE 
PERCUTANEOUS  IMPLANTATION  OF  NEUR06TMUUT0R  ELECTRODES;  AUTONOMY;  NERVE 
PBKXrTANEOUS  MPLANtATION  OF  NEUROSTHMUUTOR  ELECTRODES;  NEUROMUSCULAR 


INCISION  FOR  MPLANTA' 
INCISK3N  FOR  MPLANTA' 
INCISION  FOR  MPLANTA' 
INCISION  FOR  IMPLANTA' 
REPLACByENTOR 
IMPLANTATION. 


OF  NEUROSTMULATOR  ELECTRODES;  CRANIAL  NERVE 
OF  NEUR06TWIULAT0R  ELECTRODES;  PERIPHERAL  NERVE 
OF  NEUROSTMULATOR  ELECTROOES;  AUTONOMC  NERVE 
OF  NEUROSTMULATOR  ELECTRODES:  NEUROMUSCULAR 
OF  CSF  SHUNT.  OBSTRUCTED  VALVE.  OR  DISTAL  CATHETER  IN  SHUNT  SYSTEM 
REPOSITIONING  OF  INTRATHECAL  OR  EPIDURAL  CATHETER.  FOR  MPLANTABLE  RESERVOIR 
OR  IMPLANTABLE  MFl^lON  PUMP;  WITHOUT  LAMMECTOMY 

REMOVAL  OF  PREVIOUSLY  IMPLANTED  »fTRATHECAL  OR  EPIDURAL  OTHETER 

REMOVAL  OF  SUBCUTANBDUS  RESERVOIR  OR  PUMP.  PREVIOUSLY  IMPLANTED  FOR  INTRATHECAL  OR  EPIDURAL  INFUSION 


REVISION  OR  RBIOVAL I 
REVISION  OR  RBIOVAL  < 
REPLACEMENT.  IRRIGAT 
REMOVAL  OF  ENTIRE  I 
REVISION  OR  REMOVAL  I 


'  SPINAL  NEUROSTMULATOR  ELECTRODES 
IMPLANTED  SPMAL  NEUROSTMUUTOR  PULSE  GENERATOR  OR  RECEIVER 
I  OR  REVISION  OF  LUMB06UBARACHN0ID  SHUNT 

ND  SHUNT  SYSTEM  WITHOUT  REPLACEMENT 
PERIPHERAL  NEUROSTMUUTOR  ELECTRODES 


'  on- eodM  aid  dncripNont  only  M  oopyiWN  19S7  AlwricvilMidM 
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APC 
group 


617 
618 

618 

618 

618 

618 

618 

618 

631 
631 
631 
631 
631 

631 

631 


631 


CPTV 
HCPCS 


64566 
61215 

61886 

62360 

62361 

62362 

64590 

2gis 

27320 

2^Hffo 

61790 
62287 
63600 
63610 


631  

63615 

631  — 

64702 

631  

64704 

631  ™ 

64708 

631 

64712 

631  -..  .-. 

64713 

631  

64714 

631  ..  ~. 

64716 

831  

64718 

631 

64719 

631 

64721 

631  

64722 

631  

64726 

631  

64727 

631  

64732 

631  -, 

64734 

631  

64736 

631  

64738 

631  

64740 

631  ..... 

64742 

631  

64744 

631  

64746 

631 

64761 

631  

64771 

6»   ..„ 

64772 

631  

64774 

631 

64776 

631 

64778 

631  

64782 

631  

64783 

631  „..  . 

64784 

631  

64787 

631 

64788 

631  

64790 

631  

64795 

631  

64830 

632  

64786 

632  

64792 

632  ..   .„. 

64831 

632  

64832 

632 

64834 

632  ..... 

64835 

632  

64836 

632 

64837 

632  

64840 

632  

64856 

REVISION  OR  REMOVAL  OF  PERIPHERAL  NEUROST««JLATOR  PULSE  GENERATOR  OR  RECEIVER 

INSERTION  OF  SUBCUTANEOUS  RESERVOIR.  PUMP  OR  CONTINUOUS  INFUSION  SYSTEM  FOR  CONNECTION  TO  VENTRICU- 
LAR CATHETER 
INCISION  AND  SUBCUTANEOUS  PLACEMENT  OF  CRAMAL  NEUROSTIMULATOR  PULSE  GENERATOR  OR  RECEIVER,  DtRECT 

OR  INDUCTIVE  COUPLING 
IMPLANTATION  OR  REPLACEMENT  OF  DEVICE  FOR  INTRATHECAL  OR  EPIDURAL  DRUG  INFUSION;  SUBCUTANEOUS  RES- 

ERVOR 
MPLANTATION  OR  REPLACEMENT  OF  DEVICE  FOR  INTRATHECAL  OR  EPIDURAL  DRUG  MFUSION;  N0N4>n0GRAMMABLE 

PUMP 
IMPLANTATION  OR  REPLACEMENT  OF  DEVICE  FOR  INTRATHECAL  OR  EPIDURAL  DRUG  INFUSION:  PROGRAMMABLE  PUMP. 

INCLUDING  PREPARATION  OF  PUMP.  WITH  OR  WITHOUT  PROGRAMM»IG 
INCISION  AND  SUBCUTANEOUS  PLACEMENT  OF  SPINAL  NEUROSTIMULATOR  PULSE  GENERATOR  OR  RECEIVER.  DIRECT  OR 

INDUCTIVE  COUPLING 
INCISION  AND  SUBCUTANEOUS  PLACEMB4T  OF  PERIPHBUL  NEUR06TMULATOP  PULSE  GENERATOR  OR  RECEIVER.  DI- 
RECT OR  INDUCTIVE  COUPL»IG 
NEURECTOMY.  HAMSTRMQ  MUSCLE 
NEURECTOMY.  POPLTTEAL  (GASTROCNEMIUS) 
NEURECTOMY  OF  MTRINSK;  MUSCULATURE  OF  FOOT 
TARSAL  TUNNEL  RBJEASE  (POSTERIOR  TBIAL  NERVE  DECOMPRESSION) 
CREATION  OF  LESION  BY  STEREOTACTIC  METHOD.  PERCUTANEOUS.  BY  NEUROLYTIC  AGENT  (Ea  ALCOHOU  THERMAL. 

ELECTRICAL,  RA0I0FRB3UENCY):  GASSERIAN  GANGLION 
ASPIRATION  PROCEDURE.  PERCUTANEOUS.  OF  NUCLEUS  PULP06US  OF  INTERVERTEBRAL  DISK.  ANY  METHOD,  SINGLE  OR 

MULTIPLE  LEVELS.  LUMBAR 
CREATION  OF  LESION  OF  SPINAL  CORD  BY  STEREOTACTIC  METHOD.  PERCUTANEOUS.  ANY  MOOALITY  (MCLUDING  STIMU- 
LATION ANUOR  RECORDING) 
STEREOTACTIC  STIMULATION  OF  SPINAL  CORD,  PERCUTANEOUS.  SEPARATE  PROCEDURE  NOT  POLLOIMED  BY  OTHER 

SURGERY 
STEREOTACTIC  BIOPSY.  ASPIRATION.  OR  EXCISION  OF  LESION.  SPINAL  CORD 
NEUROPLASTY:  DIGITAL.  ONE  OR  BOTH  SAME  DIQIT 
NEUROPLASTY;  NERVE  OF  HAND  OR  FOOT 

NEUROPLASTY.  MAJOR  PERIPHERAL  NERVE.  ARM  OR  LEG:  OTHER  THAN  SPEOFIB) 
NEUROPLASTY.  MAJOR  PERIPHERAL  NERVE.  ARM  OR  LEG;  SCIATIC  NB^VE 
NEUROPLASTY.  MAJOR  PERIPHERAL  NERVE.  ARM  OR  LEG:  BRACHIAL  PLEXUS 
NEUROPLASTY,  MAJOR  PERIPHERAL  NERVE.  ARM  OR  LEO:  LUMBAR  PLEXUS 
NEUROPLASTY  ANDOR  TRANSPOSITION:  CRAMAL  NERVE  (SPECIFY) 
NEUROPLASTY  ANO/OR  TRANSPOSITION:  ULNAR  NERVE  AT  ELBOW 
NEUROPLASTY  ANOOR  TRANSPOSITION:  ULNAR  NERVE  AT  WRIST 
NEUROPLASTY  ANOOR  TRANSPOSmON;  MEDIAN  NERVE  AT  CARPAL  TUNNEL 
DECOMPRESSION;  UNSPECIFIED  NERVE(S)  (SPECIFY) 
DECOMPRESSION*  PLANTAR  DIGITAL  NERVE 
INTERNAL  NEUROLYSIS.  REQUIRING  USE  OF  OPERATING  MK^ROSOOPE  (LIST  SEPARATELY  IN  ADDITION  TO  CODE  FOR 

NEUROPLASTY)  (NEUROPLASTY  INCLUDES  EXTERNAL  NEUROLYSIS) 
TRANSECTION  OR  AVULSION  OF:  SUPRAORBTfAL  NERVE 
TRANSECTION  OR  AVULSION  OF;  INFRAORBITAL  NERVE 
TRANSECTION  OR  AVULSION  OF;  MBiTAL  NERVE 

TRANSECTION  OR  AVULSKM  OF;  MFERIOR  ALVEOLAR  NERVE  BY  OSTEOTOMY 
TRANSECTION  OR  AVULSION  OF:  LINGUAL  NERVE 
TRANSECTION  OR  AVULSION  OF;  FACIAL  NERVE.  DIFFERENTIAL  OR  COMPLETE 

TRANSECTION  OR  AVULSION  OF;  GREATER  OCCIPfTAL  NERVE 

TRANSECTION  OR  AVULSION  OF:  PHRENIC  NERVE 

TRANSECTION  OR  AVULSION  OF:  PUDENDAL  NERVE 

TRANSECTION  OR  AVULSION  OF  OTHER  CRANIAL  NERVE.  EXTRADURAL 

TRANSECTION  OR  AVULSION  OF  OTHER  SPINAL  NERVE.  EXTRADURAL 

EXCISION  OF  NEUROMA;  CUTANEOUS  NERVE.  SURGICALLY  IDENTIFIABLE 

EXCISION  OF  NEUROMA;  DIGITAL  NERVE.  ONE  OR  BOTK  SAME  DIGIT 

EXCISION  OF  NEUROMA;  DIGITAL  NERVE.  EACH  ADDITIONAL  DIGIT  (UST  SEPARATELY  BY  THIS  NUMBER) 

EXCISION  OF  NEUROMA;  HAND  OR  FOOT,  EXCEPT  DIGITAL  NERVE 

EXCISION  OF  NEUROMA;  HAND  OR  FOOT.  EACH  AOOITIONAL  NERVE.  EXCEPT  SAME  DIGIT  (LIST  SEPARATELY  BY  THIS  NUM- 
BER) 

EXaSION  OF  NEUROMA;  MAJOR  PERIPHERAL  HEPME.  EXCEPT  SCMT1C 

IMPLANTATION  OF  NERVE  END  INTO  BONE  OR  MUSCLE  (UST  SEPARATELY  IN  ADDOXM  TO  NEUROMA  EXCISION) 

EXCISION  OF  NEURORBROMA  OR  NEUROLEMMOMA;  CUTANEOUS  NERVE 

EXCISION  OF  NEUROFIBROMA  OR  NEUROLEMMOMA;  MAJOR  PERIPHERAL  NERVE 

BIOPSY  OF  NERVE 

MICRODISSECTION  ANOOR  MICROREPAIR  OF  NERVE  (UST  SEPARATELY  IN  ADDITION  TO  CODE  FOR  NERVE  REPAIR) 

EXCISiON  OF  NEUROMA;  SCIATIC  NERVE 

EXaSlON  OF  NEURORBROMA  OR  NEUROLEMMOMA;  EXTENSIVE  (INCLUDING  MALIGNANT  TYPE) 

SUTURE  OF  DIGITAL  NERVE.  HAND  OR  FOOT;  ONE  NERVE^ 

SUTURE  OF  DIGITAL  NERVE.  HAND  OR  FOOT;  EACH  ADDITIONAL  DIGITAL  NERVE 

SUTURE  OF  ONE  NERVE.  HAND  OR  FOOT;  COMMON  SENSORY  NERVE 

SUTURE  OF  ONE  NERVE,  HAND  OR  FOOT;  MEDIAN  MOTOR  THENAR 

SUTURE  OF  ONE  NERVE.  HAND  OR  FOOT;  ULNAR  MOTOR  :. 

SUTURE  OF  EACH  ADDITIONAL  NERVE.  HAND  OR  FOOT 

SUTURE  OF  POSTERIOR  TIBIAL  NERVE 

SUTURE  OF  MAJOR  PERIPHERAL  NERVE.  ARM  OR  LEG.  EXCEPT  SCIATIC;  MCLUDING  TRANSPOSITION 
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APC 
greup 


CPTV 
HCPC8 


632 
632 
632 

eas 

632 

632 
632 
632 
632 

632 

632 


64861 
64862 


64870 
64872 

64874 

64876 


64861 
64882 
64863 
64866 


64887 


64801 


64806 
64807 


648 

648 

661 
661 
661 
651 
661 
661 
661 
661 

661 


661 
661 
651 
661 
661 
661 
661 
651 
661 
661 
661 


661  — 

662  — 
682  — 
6S2  -.. 
662  — 
662  — 
662  — 
652  — 

652 

652  — 

652  — 


66761 
66762 

66770 
66821 

67031 

65272 
66276 
66286 
66420 
66436 
66460 
66772 
66610 

66615 

65620 
66130 
66500 
66606 

66600 


662 


66630 
66700 
66710 
66720 
66820 

66236 
65260 

66400 
66426 
66770 
66775 
66650 

65870 
65675 


NERVE.  ARM  OR  LB31  EXCEPT  8CUTIC:  VWrmOUT  TRANSPOemON 
MAXm  PERIPHERAL  NERVE 


SUTURE  OF  MAJOR  I 
SUTURE  OF  SCIATIC  I 
SUTURE  OF  EACH  i 
SUTUREOF:BRACHMLI 
SUTURE  OF:  LUMBAR  r 
SUTUREOFFACULI 

Suture  OF  FACWU.  NERVEifTRATBIPORAL  VMTH  OR  WITHOUT  QRAFTMQ 
ANASTOMOSIS;  FA 

SUTURE  OF  NERVE;  REQUS^MQ  8E00N0ARY  OR  DELAYED  SUTURE  (UST  S9ARATELY  M  AOOITION  TO  CODE  FOR  PRI- 
MARY NEURORRHAPHY)  , 
SUTURE  OF  NERVE;  RBaUMNQ  EXTENSA^  MOBHJZATION.  OR  TRANSPOSmON  OF  NERVE  (UST  SEPARATaY  84  AOOmON 

TO  CODE  FOR  NBRVE  SUTURE) 
SUTURE  OF  NERVE:  REOUMNQ  SH0RTB8NQ  OF  BONE  OF  EXTREMTTY  (UST  SEPARATB.Y  IN  AOOmON-TO  CODE  FOR 
NERVESUTURE) 

-VMMN0GRAFT).HEAO0RNECK;UPTO4CMNLBiaTH 
'A8M4Q  QRAFT).  HEAD  OR  NECK:  MORE  THAN  4  CM  LEMSTH 
AMSHQ  QRAFT),  8MQLE  STRAND.  HAND  OR  FOOT;  UP  TO  4  CM  LENGTH 
'AM84Q  QRAFT).  SMGLE  STRAND,  HAND  OR  FOOT:  MORE  THAN  4  CM  LGNSTH 
MNMQ  GRAFT),  8MQLE  STRAND.  ARM  OR  LEO:  UP  TO  4  CM  LB4QTH 
'AM84Q  ORAFT).  S84QLE  STRAND.  ARM  OR  LEO;  MORE  THAN  4  CM  LENGTH 
'AMMO  GRAFT).  MULTIPUE  STRANDS  ICABtE).  HAND  OR  FOOT:  UP  TO  4  CM  LENGTH 
AMNQ  GRAFT).  MULTIPLE  STRANDS  (CABLE).  HAND  OR  FOOT:  MORE  THAN  4  CM  LBIGTH 
AMMajaRAFT).  MULTPLE  STRANDS  (CABL^  ARM  OR  LBS:  UP  TO  4  CM  LENGTH 
MMN6  GRAFT).  MULTIPLE  STRANDS  (CABLE).  ARM  OR  LEG:  MORE  THAN  4  CM  LENGTH 
NERVE;  8MGLE  STRAND 
,_NERVE;  MULTIPLE  STRANDS  (CABLE) 
•FIRST  STAGE 
SBOONDSTAGE 
SURGERY,  ONE  OR  MORE  SESSIONS  (OEFMED  TREATMENT  SERIES) 
SEGMENT,  LASER  TECHMQUE  (SEPARATE  PROCBXJRQ 
SUR(98rr  (Ea  FOR  GLAUOOIM)  (ONE  OR  MORE  SESSIONS) 
JKM  (ONE  OR  MORE  SESSION^  (Ea  FOR  MVROVEMENT  OF  VISION.  FdR  \MOEMNG  OF 


NERVE  (3RAFT  ONCLUDES 
NERVE  GRAFT  (MCUJDES 
NERVE  GRAFT  (MCLUDES 
NERVE  GRAFT  ONCLUDES 
NBIVE  GRAFT  ISCUJDGS 
NERVE  GRAFT  (MCLUDES 
NERVE  GRAFTONCUJOES 
NERVE  GRAFT  (MCLUDES 
NB1VE  GRAFT  INCLUDES 
NB1VE  GRAFT  (MCLUDES 
NERVE  GRAFT,  EACH    ~~ 
NERVE  GRAFT,  EACH 
NERVE  PEDICLE 
NERVE  PEDICLE 
TRABECULOPLASTY  BY 
SEVBVNQ  ADHESIONS  OF 
mDOTOMVARiOeCTOMY  BY 
IRIDOPLASTY  BY 

ANTERK3R  CHAMBER 
DESTRUCTION  OF  CYST 
DISCISSION  OF 

HYALOH^:  LASER 
SEVERMQ  OF  VITREOUS 


I  IRIS  OR  OUARY  BOOY  (NONEXaSKMAL  PROCEDURE) 
MEMBRANOUS  CATARACT  (OPAOFIEO  POSTERIOR  LENS  CAPSULE  ANCVOR  ANTERIOR 
'  (EG.  YAG  LASER)  (ONE  OR  MORE  STAGES) 

VITREOUS  FACE  ADHESIONS.  SHEETS.  MEMBRANES  OR  OPACmES.  LASER  SURGERY 


(ONEORMORESTAGEQi 
REPAIR  OF  LACERATIOI«  CtiNJUNCTIVA.  BY  MOBILIZATION  AND  REARRANQBilENT.  VMTHOUT  HOSPITALIZATION 
REPAIR  OF  LACBMTKM:  CORNEA.  NONPBVORATINQ.  WITH  OR  WITHOUT  REMOVAL  FOREIGN  BODY 
REPAIR  OF  LACERATION;  Afm>TION  OF  TISSUE  GLUE.  WOUNDS  OF  CORNEA  ANOOt  SCLERA 
EXOSION  OR  TRANSP06ni()N  OF  PTERYGIUM;  WITHOUT  GRAFT 

REMOVAL  OF  CORNEAL  EPtTHBJUM;  WITH  APPLICATION  OF  CHELAT84Q  AGENT  (Ea  EDTA) 
DESTRUCTION  OF  LKION  Of  CORNEA  BY  CRYOTHBWY.  PHOTOOOAOULATKM  OR  THERMOCAUTERIZATION 
CORNEAL  RELAXMG  maSDN  FOR  CORRECTION  OF  SURQICAaY  INDUCED  ASTIGMATISM 
PARACENTESIS  OF  ANTEMOR  CHAMBER  OF  EYE  (SEPARATE  PROCEDURE);  WITH  REMOVAL  OF  VITREOUS  ANOOR 

DISCISSION  OF  ANTERIOMHYALOID  MEMBRANE.  WITH  OR  WITHOUT  AIR  INJECTION 
PARACENTESe  OF  ANTBVQR  CHAMBER  OF  EYE  (SEPARATE  PROCEDURE):  WITH  REMOVAL  OF  BLOOD.  WITH  OR  WITHOUT 

irWIQATION  ANCHOR  AIR  INJECTION 
GOMOTOMY 
EXCISION  OF  LESION. 
IRIOOTOMV  BY  STAB  II 
mOOTOMY  BY  STAB  II 
IRIOECTOMY.WITH 
IRIDECTOMY,  WITH 
IRIDECTOMY.  WITH 
CHJARYBOOY 
CILIARY  BODY  OESTRI 
CILIARY  BODY  DESTRI 
DISCISSION  OF 


HYALOID):  STAB  I 
REPOSmOMNGOFI 
REMOVAL  OF  FOREIGN  I 
REPAIR  OF  LACERATION;  I 
REPAIR  OF  LACERATION;  I 
EXOSION  OF  LE8KM,  ( 
EXCISION  OR' 


(SEPARATE  PROCEDURE):  EXCEPT  TRANSFIXION 
(SEPARATE  PROCEDURE);  WITH  TRANSRXION  AS  FOR  IRIS  BOMBE 
OR  CORNEAL  SECTION:  FOR  REMOVAL  OF  LESION 

OR  CORNEAL  SECTION:  PERIPHERAL  FOR  GLAUCOMA  (SEPARATE  PROCEDURE) 
OR  CORNEAL  SECTION:  SECTOR  FOR  GLAUCOMA  (SEPARATE  PROCEDURE) 
DIATHERMY 

CYCLOPHOTOCOAOULATION 
CRYOTHERAPY 

MBMRANOUS  CATARACT  (OPAOnEO  POSTERIOR  LENS  CAPSULE  AMVOR  ANTERIOR 
E  (ZIEGLER  OR  WHEELER  KMFE) 
LENS  PROSTHESIS,  REQUIRMG  AN  iCSKM  (SEPARATE  PROCEDURE) 
,  INTRAOCULAR;  FROM  ANTERIOR  CHAMBER  OR  LENS 

ANOOR  SCLERA.  PERFORATING.  NOT  MVOLVMQ  UVEAL  TISSUE 
ANOOR  SCLERA.  PERFORATING.  WITH  REPOSmON  OR  RESECTION  OF  UVEAL  TISSUE 
(KERATECTOMY.  LAMaLAR,  PARTIAL).  EXCEPT  PTBWQUll 
OF  PTBVrQMM:  WITH  GRAFT 


KERATOPROGTHESIS 

CORNEAL  WEDGE  RESECTION  FOR  CORRECTION  OF  SURQK>aY  INDUCED  ASHGMATISM 

TRABECULOTOMY  AB  EXreSNO 

SEVERING  ADHESKMS  OF  IANTERK3R  SEGMENT  OF  EYE.  INCISIONAL  TECHNUUE  (Wrrn  OR  WITHOUT  MJECTKM  OF  AIR  OR 

UQUID)  (SEPARATE  PROCEDURE);  G0M06YNE0MAE 
SEVERMQ  ADHESK)N8  OF  MNTERK3R  SEGMENT  OF  EYE.  INCISK3NAL  TECHNKXJE  (WITH  OR  WrmOU^ 

UQUIO)  (SEPARATE  PROCEDURE):  ANTERKM  SYNECHME.  EXCEPT  QOMOSYNECHIAE 
SEVERING  ADHESIONS  OF  INTERIOR  SEGMENT  OF  EYE.  MCISKMAL  TECM4KXIE  (Wn>l  OR  WrmOUT  INJECTKM  OF  AIR  OR 

LIQUID)  (SEPARATE  PROCEDURE);  POSTBVOR  SYNECHAE 
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APC 
group 


662 


CPTV 
HCPCS 


662  ». 

662  «.. 

662  .-. 

652  „.. 

662  ^ 

662  — 

662  ... 

662  .... 

662  .... 

662  ..- 

662  .. 

662  .» 

652  ... 

662  _ 
662  .... 
662  ... 
662  .„ 

652  .„ 
662  » 

662  ~ 

662  .„ 

662  ... 

652  .- 

667  ... 

667  ... 

667  „ 
667  „ 

667  _ 

687  _ 

688  ... 

668  .. 
668  .. 

668  .. 

670  .. 
670  ~ 
670  .. 
670  .. 
676  .. 

676  „ 
676  „ 
676  .. 
676  .. 

676  „ 

676  .. 
676  . 

676  .. 
676  . 
676  . 
676  . 
678  . 

676  . 

676  . 

676  . 

677  . 
677  . 

677  . 


66880 

68800 
66620 
66030 
68150 
861S6 
86180 
08186 
66170 
68172 

66180 
88186 
66226 
66260 

68806 

66680 


66740 
66830 

66130 
68330 

68360 
68362 
86840 
66850 

66862 
66820 
66930 
66940 
66983 

68984 


65710 
65730 
657S0 
65756 
66260 

65266 
66220 
67005 
67010 

67015 

67030 
67101 

67110 
67115 
67120 
67121 
67141 

67208 

67218 

67227 

65290 
67311 

67312 


SEVEWNO  ADHESIONS  OF  ANTEIWR  SB3MENT  OF  EVE.  NCBIONAL  TECHNKXJE  (Wm*  OR  WmCUT  l»^^ 

UOUO)  (SEPARATE  PROCEDURE):  CORNEOVTTREAL  ADHESIONS 
RBIOVAL  OF  EPfTHEUAL  DOWNQROWnH  ANTERKW  CHAMBER  EYE 
RB40VAL  OF  MPLANTED  MATERIAL.  ANTERK3R  SEGMBH- EYE 
REMOVAL  OF  BLOOD  CLOT,  anterior  SEGMENT  EVE 

nSTUUZATION  OF  SCLERA  FOR  GLAUCOMA:  TREPHMATKM  \MITH  IRIDECTOMY 

RSTUUZATION  OF  SCLBW^  FOR  GLAUCOMA;  THCTMOCAUTERIZATK»l\mHIRiqECroMY  __,.__ 

F1STUUZATI0N  OF  SCLERA  FOR  GLAUCOMA;  SCLERECTOMVIWITH  PUNCH  OR  SCeSORS.  WITH  IRM)ECTOMV 

FI8TUUZATI0N  OF  SCLERA  FOR  GLAUCOMA;  WmeiCLBSe  OR  IRPOTASBS  .^.^  «,  «««^  .^  «  ««««, 

FISTUUZATWN  OF  SCLERA  FOR  GLAUCOMA;  TRABECULECTOMY  AB  EXTCTNO  IN  ABSENCE  OF  PREVIOUS  SURGERY 

TOTUuSItION  OF  SoSlA  FOR  OS^^ 

SURGERY  OR  TRAUMA  ONCLUDES  INJECTION  OF  ANTIFIBROTIC  AGENTS      -  

AQUEOUS  SHUNT  TO  EXTRAOCULAR  RESERVOW  (Ea  MOLTeiO.  SCHOCKET.  DENVERHOWiPW) 
REVISION  OF  AQUEOUS  SHUNT  TO  EXTRAOCULAR  RESERVOIR 

REVISION  OR  REPAIR  OF  OPERATIVE  WOUND  OF  ANTERIOR  SEGMENT.  ANY  TYPE.  EARLY  OR  LATE.  MAJOR  tW  MWOR 

PROCEDURE  

IRIDECTOMY.  WITH  CORNEOSCLERAL  OR  CORNEAL  SECTION;  WTTH  CYCLECTOMY 
IRIDECTOMY.  WITH  CORNEOSCLERAL  OR  CORNEAL  SECTION;  OPTICAL  (SEPARATE  PROCEDURE) 

REPAIR  OF  mS.  CHJARY  BODY  (AS  FOR  IRID0DIALYSI8)  _ 

SUTURE  OF  IRIS.  CILIARY  BOOyTsEPARATE  PROCEDURE  WITH  RETRIEVAL  OF  SUTURE  THROUGH  SMAa  MCiSION  (EG. 

MCCANNEL SUTURE) 

^ScNM!oF&^SDS!u^mSSta^MMCJ  (OPAORED  POSTERIOR  LENS  CAPSULE  ANWOR  ANTERIOR  HYAUW) 
WITH  OORNEO^XERAL  SECTKJN  WITH  OR  WITHOUT  IRIDECTOMY  (IRIDOCAP8UL0TOMY.  WIDOCAPSULECTOMY) 

EXCISION  OF  LESCN.  CONJUNCTIVA;  WITH  ADJACENT  SCLERA 

REPAIR  OF  SYMBLEPHAHON;  OONJUNCnVOPlASTY,  WITHOUT  GRAFT 

CONJUNCTIVAL  FLAP;  BRIDGE  OR  PARTIAL  (SEPARATE  PROCEDURE) 

CONJUNCTIVAL  FLAP:  TOTAL  (SUCH  AS  QUNDERSON  THIN  FLAP  OR  PURSE  STRING  FLAP)  - 

REMOVAL  OF  LENS  MATERIAL;  ASPIRATION  TECHNKJUE.  ONE  OR  MORE  STAGES 

REMOVAL     OF     LENS     MATERIAL;     PHACOFRAGMENTATION     TECHNIQUE     (MECHANICAL     OR     ULTRASONIC)     (jEQ, 

PHACOaiULSIFiCATION).  WITH  ASPIRATION 
RBidOVAL  OF  LENS  MATERUKL;  PARS  PLANA  APPROACH.  WITH  OR  WITHOUT  VrTRECTOMY 

REMOVAL  OF  LENS  MATERML;  INTRACAPSULAR 

REMOVAL  OF  LENS  MATERIAL;  INTRACAPSULAR.  FOR  DISLOCATED  LENS 

REMOVAL  OF  LENS  MATEHIAU  EXTRACAPSULAR  (OTHER  THAN  88840. 86860. 68862) ™.„  .^..^  «..«r  .««^ 

INTRACAPSULAR  CATARACT  EXTRACTION  WITH  INSERTION  OF  INTRAOCULAR  LENS  PROSTHESIS  (ONE  STAGE  PROCE- 
DURE) 

EXTRACAPSULAR  CATARACT  REMOVAL  WtlH  INSERTION  OF  INTRAOCULAR  LENS  PROSTHESIS  (ONE  STAGE  PROCEDURE). 
MANUAL  OR  MECHANICAL  TECHNIQUE  (Ea  IRRIGATION  AND  ASPIRATION  OR  PHACOaiULSIFICATION) 

INSERTION  OF  INTRAOCULAR  LENS  PROSTHESIS  (SECONDARY  IMPLANT),  NOT  ASSOCIATED  WITH  CONCURRENT  CATAr 
RACT  REMOVAL 

EXCHANGE  OF  INTRAOCULAR  LENS 

KERATOPLASTY  (CORNEAL  TRANSPLANT):  LAMELLAR 

KERATOPLASTY  (CORNEAL  TRANSPLANT);  PENETRATING  (EXCEPT  IN  APHAKIA) 

KERATOPLASTY  (CORNEAL  TRANSPLANT);  PENETRATING  (IN  APHAKIA) 

KERATOPLASTY  (CORNEAL  TRANSPLANT);  PENETRATWG  (IN  PSEUOOPHAKIA) ^ 

REMOVAL  OF  F0REK3N  BODY.  INTRAOCULAR;  FROM  POSTERWR  SEGMENT.  MAQNETTC  EXTRACnON.  ANTERWR  OR  P06- 
TERIOR  ROUTE 

REMOVAL  OF  FORECN  BODY.  INTRAOCULAR;  FROM  POSTERIOR  SEGMENT.  NONMAGNETIC  EXTRACTION 

REPAIR  OF  SCLERAL  STAPHYLOMA;  WITHOUT  GRAFT  _ 

REMOVAL  OF  VTIREOUS.  ANTEROR  APPROACH  (OPEN  SKY  TECHNKWE  OR  UMBAL  INOSWN):  PARTIAL  REMOVAL 

REMOVAL  OF  VITREOUS.  ANTERWR  APPROACH  (OPEN  SKY  TECHNK3UE  OR  UMBAL  INCISION);  SUBTOTAL  REMOVAL  WITH 
MECHANICAL  VITRECTOMY  ^ 

ASPIRATION  OR  RELEASE  OF  VITREOUS.  SUBRETINAL  OR  CHOROIDAL  FLUID.  PARS  PLANA  APPROACH  (POSTERKJR  SCLE- 
ROTOMY) 

DISCISSION  OF  VITREOUS  STRANDS  (WTTHOUT  REMOVAL),  PARS  PLANA  APPROACH 

REPAIR  OF  RETINAL  DETACHMENT,  ONE  OR  MORE  SESSIONS;  CRYOTHERAPY  OR  DIATHERMY,  WITH  OR  WITHOUT  DRAtl- 

AGE  OF  SUBRETINAL  FLUID 
REPAIR  OF  RETINAL  DETACHMENT;  BY  WJECnON  OF  AIR  OR  OTHER  GAS  (EG.  PNEUMATK:  RETINOPEXY) 

RELEASE  OF  ENCIRCUNQ  MATERIAL  (POSTERK)R  SEGMENT) 

REMOVAL  OF  (UPLANTED  MATERIAL  POSTERIOR  SEGMENT;  EXTRAOCULAR 

REMOVAL  OF  IMPLANTED  MATERIAL.  POSTERIOR  SEGMENT;  INTRAOCULAR 

PROPHYLAXIS  OF  RETINAL  DETACHMENT  (EG,  RETINAL  BREAK.  LATTICE  DEQENERATCN)  WITHOUT  DRAINAGE.  ONE  OR 
MORE  SESSKDNS;  CRYOTHERAPY.  DIATHERMY  

DESTRUCnON  OF  LOCALIZED  LESION  OF  RETINA  (EG,  MACULOPATHY,  CHOROIDOPATHY.  SMALL  TUMORS).  ONE  OR  MORE 
SESSIONS:  CRYOTHERAPY.  DIATHERMY 

DESTRUCnON  OF  LOCALIZED  LESION  OF  RETINA  (Eft  MACULOPATHY.  CHOROIDOPATHY.  SMAU  TUMORS).  ONE  OR  MORE 
SESSKINS:  RADIATKM  BY  IMPLANTATION  OF  SOURCE  (MCLUDES  RBMOVAL  OF  SOURCE) 

DESTRUCTWN  OF  EXTENSIVE  OR  PROGRESSIVE  RETINOPATHY  (EG.  DIABETTC  RETINOPATHY).  ONE  OR  MORE  SESSK3NS; 
CRYOTHERAPY.  DIATHERMY 

REPAIR  OF  WOUND.  EXTRAOCULAR  MUSCLE.  TENDON  ANOOR  TENONS  CAPSULE 

STRABISMUS  SURGERY,  RECESSK>I  OR  RESECTION  PROCEDURE  (PATENT  NOT  PREVIOUSLY  OPERATED  ON);  ONE  HORI- 
ZONTAL MUSCLE 

STRABISMUS  SURGERY.  RECESSKX  OR  RESECHON  PROCEDURE  (PATIENT  NOT  PREVIOUSLY  OPERATED  ON);  TWO  HORI- 
ZONTAL MUSCLES 
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APC 


677  __ 

677  „ 

677  _. 
•77  ™. 
677  _. 

677  ._. 

677  _, 
677  ._. 

677  „ 
677  _, 
663  _ 

663  -.. 


3UT0RAM- 


683 

683 
683 


683 
663 
663 
663 


663 
683 
684 
684 
684 
684 
684 
684 
684 
684 
684 
684 

684 
684 
684 

664 
684 
684 
684 
684 
684 
684 


684 
684 
684 
664 
684 
684 
664 


684 
684 
684 
684 
684 
684 
684 


CPTV 
HCPCS 


67314 

67316 

67316 
67320 
67331 

67332 

67334 
67336 

67340 
67343 
66175 
66410 
66800 
66006 
66020 
66030 
6702S 

67718 
67830 
67680 
67036 

66610 
66625 
68810 
66001 
66003 
66101 
66108 
66106 
66130 
66136 
65140 
6S1S0 
66f86 

672S0 
672S6 
67400 

67405 
67412 
67413 
67560 
67560 
67806 
67836 
67662 

67900 
67001 
67602 
67903 
67904 
67906 
67906 

67600 
67911 
67914 
67916 
67917 
67021 
67923 
67924 
67960 
67961 


STRABISMUS  SURQERY.  BUeSStOH  OR  RESECTION  PROCEDURE  (PATIENT  NOT  PREVIOUSLY  OPERATED  ON);  ONE  VERTK 
—  .-- ^,-^~ -^I^WPERIOR  OBLIQUE) 

OR  RESECTION  PROCEDURE  (PATIENT  MOT  PREVIOUSLY  OPERATED  ON);  TV«)  OR 


CAL  MUSCLE  (EX( 
STRABISMUS  SURGERY, 

MORE  VERTICAL 
STRABISMUS  SURGERY, 
TRANSPOSITION 


(EXCLUDING  SUPERIOR  OBLIQUE 

PROCEDURE  (PATIENT  NOT  PREVIOUSLY  OPERATED  ON).  SUPERIOR  OeUQUE  MUSCLE 
■  (EG.  FOR  PAREnC  EXTRAOCULAR  MUSCLE).  ANY  EXTRAOCULAR  MUSCLE  (SPEOFY) 
STRABISMUS  SURGBtY  <*!   PATIENT  WITH   PREVIOUS   EYE   SURGERY   OR   »UURY   THAT   DID   NOT   INVOLVE   THE 

EXTRAOCULAR  MUSCLES 
STRABISMUS  SURGBiY  ON  PATIENT  WITH  SCARRMG  OF  EXTRAOCULAR  MUSCLES  (EO,  PRIOR  OCUIAR  MJURY.  STRABIS- 
MUS OR  RETINAL  DETACMCNT  SURQERY)  OR  RESTRICTIVE  MYOPATHY  (Ea  0Y8THYROID  OPHTHAUyOPATHY) 
STRABISMUS  SURGERY  BY  raSTBVOR  FIXATION  SUTURE  TECHNOJE.  WITH  OR  VMTHOUT  MUSCLE  RECESSION 
PLACEMENT  OF  AOJUSTAME  SUTIJRE(S)  OURMG  STRABISMUS  SURGBIY.  MCLUOING  POSTOPERATIVE  AOJUSTMENr(S) 

OF  SUrURE(S)  (REPORT  M  ADDITION  TO  CODE  FOR  SPEOFIC  STRAB0MU8  SURGERY) 
STRABISMUS  SUR(3B«Y  M\K)LVING  EXPLORATION  ANUOR  R^AIR  OF  DETACHED  EXTRAOCULAR  MUSCl£(8) 
RELEASE  OF  EXTENSIVE  SCAR  TISSUE  WITHOUT  DETACHMQ  EXTRAOCULAR  MUSCLE  (SEPARATE  PROCEDURE) 
REMOVAL  OF  OCULAR  RyrtANT 
BIOPSY  OF  CORNEA 

CHAMBB)  OF  EYE  (SEPARATE  PROCaXIRE):  WITH  DIAGNOSTIC  ASPIRATION  OF  AQUEOUS 
CHAMBER  OF  EYE  (89ARATE  PROCEDURE  WITH  THERAPEUTIC  RELEASE  OF  AQUeXiS 
~  (SEPARATE  PROCEDURE):  AIR  OR  LKXNO 
^S>ARATE  PROCEDURE):  MEDICATION 

PARS  PLANA  OR  LMBAL  APPROACK  (FLUIO-GAS  EXCHANGE).  WITH  OR  WITHOUT 


PARACENTES60F 
PARACENTESeOF 
INJECTION.  ANTERIOR 
INJECTION.  ANTERIOR 
INJECTION  OF  VITREOUS 

ASPIRATKM  (SEPARATE 
CANTHOTOMV  (SEPARATE 
OORRECTIONOF 
CONSTRUCTION  OF 
SUTURE  OF  RECENT 

SURE:  FUa  THCKNE8S 
B»PSY  OF  LACRMAL  GLAMt) 
BIOPSY  OF  LACRMAL  SAC  r 
PROBING  OF 


mOSION  OF  LN)  MARGM 

ADHESKMa  MEDIAN  TARSORRHAPHY,  OR  CANTHORRHAPHY; 
I.  EYEUO.  MVOLVMQ  UD  MARG»L  TARSUS.  ANOOR  PALPQRAL  CONJUNCTIVA  DIRECT  CLO- 


DUCT.  WITH  OR  WITHOUT  IRRIGATION: 
WITHOUT  lylPLANT 
:WITHMPLANT 
«lK>LANT 
MPLANT.  MUSCLES  NOT  ATTACHED  TO  IMPLANT 
MPLANT.  MUSCLES  ATTACHED  TO  iffiLANT 

SECONDARY:  AFTER  EVI8CERATKM.  IN  SCLERAL  SHELL 
SECONDARY:  AFTER  ENUCLEATKM.  MUSCLES  NOT  ATTACHED  TO  IMPLANT 
SECONDARY:  AFTER  ENUCLEATION.  MUSCLES  ATTACHED  TO  MPLANT 
:  WITH  OR  WITHOUT  CONJUNCTIVAL  GRAFT 
IMPLANT:  WITH  USE  OF  FOREIGN  MATERIAL  FOR  RBNFORCBMENT  ANOOR  ATTACHMENT  OF 


EVISCERATION  OF 
EVISCERATION  OF 
ENUCLEATION  OF  EYE: 
BIUCLEATION  OF  EYE: 
ENUCLEATION  OF  EYE: 
INSERTION  OF  OCULAR 
INSERTION  OF  OCULAR 
INSERTION  OF  OCULAR 
REMSBmON  OF  OCULAR 
REINSERTION  OF 

MUSCLES  TO  IMPLANT 
SCLERAL  REMFORCGMENt  (SEPARATE  PROCEDURE:  WITHOUT  GRAFT 
SCLERAL  REMFORCEMENt  (SEPARATE  PROCEDURE):  WITH  GRAFT 
ORBITOTOMY  WITHOUT  BONE  FLAP  (FRONTAL  OR  TRANSCONJUNCTIVAL  APPROACH):  FOR  EXPLORATION,  WITH  OR  WITH- 

OUTBIOPSY 
ORBrrOTOMY  WITHOUT  BONE  FLAP  (FRONTAL  OR  TRANSCONJUNCTIVAL  APPROACH):  WITH  DRAINAGE  ONLY 
ORBn-OTOMY  WrmOUT  BONE  FLAP  (FRCMTAL  OR  TRANSCONJUNCTIVAL  APPROACH):  WITH  REMOVAL  OF  LESION 
ORBnxnOMY  WrmOUT  BCNE  FLAP  (FRONTAL  OR  TRANSCONJUNCTIVAL  APPROACH):  WITH  REMOVAL  OF  FOREIGN  BODY 
ORBITAL  IMPLANT  (MPLANlr  OUTSIDE  MUSCLE  CONE):  MSERTION 
ORSaAL  IMPLANT  (IMPLANT  OUTSIDE  MUSCLE  CONE):  REMOVAL  OR  REVISION 

EXC6I0N  OF  CHALAZION:  |jN()ER  GENERAL  ANESTHESIA  ANOCR  REQUIRING  HOSPITALIZATION  SINGLE  OR  MULTI^ 
00RRECTK3N  OF  TRICHIAa«:  INCISION  OF  UD  MARGIN.  WITH  FREE  MUCOUS  MEMBRANE  GRAFT 
CONSTRUCTION  OF  MTERMARQINAL  ADHESIONS,  MEDIAN  TARSORRHAPHY.  OR  CANTHORRHAPHY:  WITH  TRANSPOSITION 

OF  TARSAL  PLATE 
REPAIR  OF  BROW  PTOSIS  »UPRACMiARY.  MN>-FOREHEAO  OR  CORONAL  APPROACH) 
REPAIR  OF  BLEPHAROPTOaS:  FRONTALIS  MUSCLE  TECHMQUE  WITH  SUTURE  OR  OTHER  MATERIAL 
REPAIR  OF  BLEPHAROPTOaS:  FRONTALIS  MUSCLE  TECHNIQUE  WITH  FASCIAL  SLMG  (RCLUDES  OBTAMMG  FASCIA) 
REPAIR  OF  BLEPHAROPTOAS:  (TARSO)LEVATOR  RESECTION  OR  AOVANCBMENT.  MTERNAL  APPROACH 
REPAIR  OF  BLEPHAROPTOAS;  (TARSOLEVATOR  RESECTION  OR  ADVANCEMENT.  EXTERNAL  APPROACH 
REPAIR  OF  BLEPHAROPTOaS:  SUPERIOR  RKTUS  TECHNIQUE  WITH  FASCIAL  SL94G  (MCLUOES  OBTAMMG  FASCIA) 
REPAIR  OF  BLEPHAROFTOt»;  C0NJUNCTIVO-TAR8OMULLER9  MUSCLE-LEVATOR  RESECTION  (EQ.  FASANBXA-SERVAT 

TYPE) 
REDUCTION  OF  OVEROORIIllCTION  OF  PTOSIS 
CORRECTION  OF  LD 
REPAIR  OF  ECTROPION: 
REPAIR  OF  ECTROPION:  BliePHAROPLASnr.  EXC8I0N  TARSAL  WEDGE 

REPAIR  OF  ECTROPION:  Bli$>HAROPLASTY.  EXTENSIVE  (EG.  KUHNT-8ZYMANOW8KI  OR  TARSAL  STRIP  OPERATIONS) 
REPAIR  OF  ENTROPION:  SinUfK 

REPAIR  OF  BTTROPION:  BliBPHAROPLASTY.  EXCISION  TARSAL  WEDGE 
REPAIR  OF  ENTROPION;  BPPHAROPLASTY.  EXTENSIVE  (Ea  WHEELER  OPERATION) 
CANTHOPLASTY  (RECONSmuCTION  OF  CANTHUS) 
EXaSKM  AND  REPAIR  OF  CYBJO,  MVOLVMG  UD  MARGM.  TARSUS.  CONJUNCTIVA  CANTHUS.  OR  FUU  THKXNESS.  MAY 

MCLUDE  PREPARATION  POR  SKM  GRAFT  OR  PEDICLE  FLAP  WITH  ADJACENT  TISSUE  TRANSFER  OR  REARRANGEMENT; 

UP  TO  ONE^^OURTH  OF  Lt>  MARGIN 
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APC 
group 


684 

684 
684 
684 

684 


684  . 
684  . 
684  . 

684  . 

684  . 

684  . 

884  . 

684  . 

684  . 

684 

684 

684 

684 

684 

684 

684 

664 

660 

680 

660 

660 

660 


660 


690 


CPTV 
HCPCS 


usKnpwn 


67966 

67971 

67973 

67974 

67975 

68320 
6838S 
68326 
68328 

68336 

68340 

66600 
68606 
68620 
68640 
68560 
68700 
68720 
68745 
68750 
68770 
68811 
68815 
67036 
67036 
67039 
67040 
67107 

67108 

67112 


EXOSION  AND  REPAIR  OF  EYBJO.  tlVOLVINQ  UD  MARGM.  TARSUS.  CONJUNCTIVA  CANTHUS.  OR  FUa  THCKNESS.  MAY 
iSIuOERR^ifUTION  FOR  SWN  GRAFT  OR  PEOKXE  FLAP  VWTH  ADJACOIT  TISSUE  TRANSFER  OR  REARRANGEMENT; 

RSa^FluSoNOF%SDlR?rTHO(NESS  BY  TRANSFER  OF  TARS^ 

^ssskss^^^rST'tSssiss^;^ 

RSSSS,!fS??yiS.^iS!5SIL'5!^^ 

RSSSSSbJl^Er^^SlS^^^?^^^ 

SECOND  STAGE 

conjuncnvoplasty-.vifltm  conjunctival  graft  or  extensive  rearranqembit 

conjunctivoplasty:vwrm  buccal  nmxxismeilbrane  graft  (wcluoesobtainwg  graft)  

SSSctivopu^ 

rSSrOF  SYMBLEPHARON:  VWTH  FREE  GRAFT  CONJUNCTIVA  OR  BUCCAL  MUCOUS  MBtORANE  JNCLUOES  OBTAININQ 

QOACT)  

REPAIR  OF  SYMBLEPHARON:  DIVISION  OF  SYMBIEPHARON.  WffM  OR  WTHOUT  »ISEHTION  OF  CONFORMER  OR  CONTACT 

LENS 
EXCISION  OF  LACRIMAL  QIANO  (DACRYOADENECTOMY).  EXCEPT  FOR  TUMOR;  TOTAL 

EXCISION  OF  LACRIMAL  GLAND  (DACRYOADENECTOMY),  EXCEPT  FOR  TUMOR:  PARTIAL 

EXCISION  OF  LACRIMAL  SAC  (DACRYOCYSTECTOMY) 

EXCISION  OF  LACRIMAL  GLAND  TUMOR;  FRONTAL  APPROACH 

EXOSION  OF  LACRIMAL  GLAND  TUMOR:  MVOLVINQ  OSTEOTOMY 

PLASTIC  REPAIR  OF  CANAUGUU  

DACRYOCYSTORHINOSTOMY  (FISTULIZATK»»  OF  LACRIMAL  SAC  TO  NASAL  CAVnY)^^ 

CONJUNCnVORHINOSTOMY  (FISTUUZAT10N  OF  CONJUNCTIVA  TO  NASAL  CAVITY);  ^«"THOUT  TUOE    ^^^^  ^^^ 
CONJUNCnVORHINOSTOMY  (FISTUU2ATI0N  OF  CONJUNCTIVA  TO  NASAL  CAVITY):  tlWTH  INSERTION  OF  TUBE  OR  STENT 

aOSURE  OF  LACRIMAL  FISTULA  (SEPARATE  PROCEDURE)  ^  ^ 

PROBING  OF  NASOLACRIMAL  DUCT.  VWTH  OR  VWTHOUT  IRRIGATION:  REQUIRING  GENERAL  ANESTHESIA 
PR08INQ  OF  NASOLACRIMAL  DUCT.  VVITH  OR  VWTHOUT  IRRIGATION:  \WTH  feERTION  OF  TUBE  OR  STENT 

VITRECTOMY.  MECHANICAL.  PARS  PLANA  APPROACH:  .^-.„..-.  „,««..av, 

VITRECTOMY.  MECHANICAU  PARS  PLANA  APPROACH;  \««THEP«RETINALMBIBRANESraW»l« 

VITRECTOMY.  MECHANICAL.  PARS  PLANA  APPROACH;  WITH  FOCAL  ENOOIASER  ••HOTOOOAQUlXnON 

VITRECTOMY.  MECHANICAL.  PARS  PLANA  APPROACH;  WITH  ENOOLASERPANRETTW^  PHOTOCOAQULA^^ 

REPAIR  OF  RETINAL  DETACHMENT;  SCLERAL  BUCKUNG  (SUCH  AS  lAMBLAR  ^^^M^fSF^^SS^J^St^ SS^ 

aRCUNG  PROCEDURE).  WITH  OR  WITHOUT  IMPLANT.  WITH  OR  WITHOUT  CRYOTHERAPY.  PHOTOCOAGULATION.  AND 

DRAINAGE  OF  SUBRETMAL  FLUID 
REPAIR  OF  RETINAL  DETACHMB4T:  WITH  VITRECTOMY.  ANY  METHOD.  WITH  OR  V«THO(Lrr  AIR  C»  GAS  TAMTO^ 

ENDOLASER  PHOTOCOAGULATION.  CRYOTHERAPY.  DRAINAGE  OF  SUBRETINAL  FLUID.  SCLERAL  BUCKUNG,  ANOOR  RE- 

ft^VAL  OF  LENS  BY  SAME  TECHNIQUE 
REPAIR  OF  RETINAL  DETACHMENT;  BY  SCLERAL  BUCKUNG  OR  VITRECTOMY.  ON  PATIBIT  HAVING  PREVIOUS  IPSILATERAL 

RETINAL  DETACHMENT  REPAIR(S)  USING  SCLERAL  BUCKUNG  OR  VITRECTOMY  TECHNKXJES 


/ADDENDUM  C— UST  OF  APC  GROUPS  AND  RELATED  INFORMATION 


APC 
group 


122 

132 

1S2 

162 

163 

181 

182 

183 

184 

197 

198 

207 

209 

210 

216 

217 

218 

231 

232 

251 


Group  title 


level  II  neddto  biofiey^aspiratlon — 

level  II  incision  &  (Mnage ~. 

level  II  debridement/destruction 

level  II  exdsion/biopey  

level  III  excision/biQpsy  

level  I  sWn  repair ; 

wvBi  III  sicin  ivpBir  .««»••••«•••—•••••.•••••••••-•••••••••••••••••«••••••••••••••" 

iBVoi  IV  skn*  ropsir  •»••••••■■•••••••••••••••••••••••»•••••••■••••••••••••••■••••••••< 

indeiontexcision  breast  

breast  lecorwUuctiorVmaslectomy  — 

dosed  treatment  fracture  linger/loeAmnk 

closed  treatment  fractura/dMocaiiorVexcflpt  finger/loeArunk 

bone/joint  manipulalion  under  anesthesia 

open/percutaneous  treatmsr*  fradure  or  dMocaiion 

arthroplasty  with  prosthesis - 

level  I  sloM  and  facial  bone  procedures  

level  II  skua  and  facial  bone  procedures 

level  I  musculoakeletal  procedures ■^. 


PropoeedASC 

payment 

rale 


PropoeedASC 

retaflive  value 

factor 


$186 

0J7 

$162 

0^ 

$213 

042 

$187 

0l37 

$449 

0.89 

$150 

OJO 

$383 

0.76 

$485 

0.92 

$565 

1.12 

$411 

0.81 

$696 

1.18 

$53 

0.11 

$71 

0.14 

$367 

0.79 

$580 

1.15 

$696 

1.38 

$730 

1.45 

$437 

057 

$814 

1.62 

$504 

1.00 

UMI 


/V( 


i 
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Addendum  C—Ust  qp  APC  Groups  and  Related  Information— Continued 


APC 
group 


OeTAINMQ 
(CONTACT 


AOE.  FOCAL 
ANOORRE- 


2S2.. 
253... 
254  ... 
261  .- 
282-. 

271  -. 

272  -. 

279  -. 

280  ~. 

281  ... 
282-. 
286-. 
312 -. 

313  „, 

314  - 
317- 
318 -. 

319  „ 

320  -. 
332- 
333- 
336- 
346- 
360- 
367.. 
368- 
396- 
397- 
406.. 
407- 
417- 
418- 
419  .. 
426- 
427- 
437- 
446- 
447,- 
448- 
449.. 
452- 
453- 
456.. 
458- 
459- 
466- 
470- 
521  .. 
522- 
523- 
524- 
527  .. 
531  „ 
532- 
536- 
537- 
538- 
546- 
547- 
560- 
561  „ 
552- 
562- 
563- 
567- 
586- 
587- 


lawai  N  tnmtinikeMM 
towalNI 

rv 

I 
ItMi  H  hand  muBcukMMaW 
IsvbI  I  tool  muMutoitaiBW 
level  N  tool  muaoAMlcaioW 


QraupMto 


I 
tovttll  sivgiciri  erthraoosfiy 
■fttwoeoopy  flictod  preoedufes . 

towel  H  ENT  prooedme 

tovil  HI  ENT  procedures  

le«el  IV  ENT  preoedurae 

imptonielon  of  oochleef  dewtoe 
neiel  ceutorizelion^pecidng  -_ . 

inofeoeniedeffiMeoe  ptocedufee 
level  H  endoeoopy  upper  eJnway 
II 


miiiiNiiM  Bullion  oaowneiiecAMicuiir  (  mIos 


repelK^IMuta  oonlniclion  .-41. 

lymph  node  eMcWons —...»». 

Ihyroid/lyinphedsnecloniy  prooeduree  ^ 

ewifihoooeoopy  ...........——-.—..—.^1, 

dtagnoslic  ifiper  Gl  endoeoopy         '' 

dtagnoetic  tovMr  Gl  endoioopy  . 
therapeuHc  lower  Ql  endoooopy 
therepeuHc  anoecopy 

dtooTKMtlc  sigmoidoocopy 

therapeuBc  procloelginoidoecopy  ., 
therapeutic  lexfeto  signuidoeoopy 
complex  Gl  endoaoopy ..—.-.. 
level  II  anal/rectal  procedures 
level  III  anal/ractal  procedures 
endoacopic  retrograde 

percutaneous  liMary  endoacopic  procedures 

pentoneel  and  abdominal  procedures  ^-.....— —.........— ..—~. 

homia/tiytfeoceto  procedures  ......-....,.»•..-.—..-.-..-....-...— 

tJb9  prooedurae  ..—.......—..-..........^4........... — 

level  I  cystourethroeoopy  and  other  gpnilourinary  procedures  . 
level  II  cystourethroeoopy  and  other  genAourinery  procedures 
level  III  cystourelhroscopy  and  other  genitourinary  procedures 
level  IV  cystourelhroscopy  and  other  genitourinary  procedures 

lithotripsy  _..-.... 

level  I  urethral  procedures  

level  II  urethral  procedures 

circumctston 4........ 

inseften  of  penite  proediesis  B04 
toitoi/opidMymis  procedures  .— . 

prostate  biopsy 

surgical  hystaroscopy 
levsl  I  laparosoopy  .- 


PrepoeedASC 
paymerA 


S674 
$775 
$1,110 
$494 
$543 
$510 
$646 
$680 
$675 
$807 


$1,110 
$233 
$537 
$946 


tomato  reproductive  procedure  > 
level  III  tomato  rsprodudive  prooedui  i  b 

Ihernpeutto  abortion  ..-...-..-....—. 
spontaneous  abortion ........-..—.. 


$77 
$648 
$126 
$423 
$853 
$407 
$195 
$397 
$682 
$841 
$440 
$630 
$187 
$302 
$327 
$348 
$364 
$354 
$405 
$150 
$175 
$210 
$225 
$415 
$301 
$631 
$473 
$473 
$611 
$739 
$119 
$212 
$393 
$504 
$1,131 
$2,107 
$418 
$644 
$459 
$1,221 
$1,221 
$523 
$265 
$610 
$831 
$1,383 
$481 
$601 
$458 
$448 
$503 


ASC 


1.14 

1.54 

220 

0.98 

1.06 

1.01 

1.06 

1JS 

1.34 

^J^0 

1.71 

2.20 

0.46 

1JJ7 

1J8 

1J1 

0.15 

1.29 

025 

0.84 

1J0 

0J1 

0.39 

0.79 

1J6 

1jB7 

0.87 

1.25 

0.37 

OjSO 

MS 

0J9 

0.72 

070 

OJBO 

0J3O 

0.36 

0.42 

0>I5 

0J2 

Oj80 

12s 

0.94 

0.94 

1.21 

1.47 

024 

0^ 

0.78 

IjOO 

224 

4.18 

0J3 

128 

091 

2.42 

^M 

053 
121 
1.86 
2.74 
096 
1.19 
021 
089 
140 
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ADDENDUM  C— List  of  APC  Groups  and  Related  Information— Continued 


APC 
group 


600 
602 
616 
617 
618 
631 
632 
649 
651 
6S2 
667 
668 
670 
676 
677 
683 
684 
680 


Qmupma 


spinal  tap - 

level  II  nervous  system  Irijections  ~ 

implwitalion  of  neurosHmulator  etactrodes 

levisiorVremowal  neurologicat  device 

iriiJlantallon  neurological  devices 

level  I  nerve  procedures 

level  II  nerve  procedures 


laser  eye  prooedurae  except  reHnei 

levell  anterior  segmsrtf  eye  procedures  . 
level  II  amsrior  segmert  eye  procedures 

cafiiract  procedures ~~— 

cataract  procedures  with  lOL  inssrt ......... 

comeei  tansplant  B117 

posterior  segment  eye  procedures  

straUsmusMiuscie  procedures  .~^..~.^^., 
level  III  eye  procedure 

luVul  IV  vy9  pfuOOCMIv   •••■••••••«■••>••■••••••••••< 

vMrecloniy ««...««....«.-..«.. 


PrqpoeedASC 
'  HKewaT 


$101 

0.20 

$241 

0.48 

$301 

a78 

$981 

a78 

$841 

1j67 

$800 

1.19 

$006 

1.32 

$274 

034 

$297 

0.50 

$415 

0.82 

$881 

131 

$883 

1.71 

1,848 

^27 

$336 

0.67 

$623 

1j04 

$317 

0.83 

$481 

057 

$983 

1.95 

Addendum  D.— Wage  Index  for 
Urban  Areas 


Urt)anarea 

(Constituent  counties  or  county 

equivalents) 

0040    Abilene,  TX - 

Taylor.  TX 
0060    AguadHa.  PR  

Aguada.PR 

AguadUla.PR 

Moca.PR 
0060    Akron.  OH  

Portage.  OH 

Summit.  OH 
0120    Atoany.  GA _.... 

Dougherty.  GA 

Lee,  GA 
0160    AK>any-Sct)enectady-Troy, 

AIwiyrNY *"" 

Montgomery,  NY 

Rensselaer.  NY 

Saratoga.  NY 

Schenectady,  NY 

Schoharie.  NY 
0200    Albuquerque,  NM „.. 

BemaiUo,  NM 

Sandoval.  NM 

Valencia.  NM 
0220    Alexandria,  LA 

Rapides.  LA 
0240    AMenlown-Bethlehem-Eas- 

ton.  PA  

Carbon,  PA 

Lehigh.  PA 

Northampton.  PA 
0280    Altoona.  PA 

Blair,  PA 
0320    Amarillo.  TX 

Potter.  TX 

Randall.  TX 
0380   AK  Anchorage.  AK 

Anchorage, 
0440    Ann  Artw.  Ml 

Lenawee.  Ml 


0.8287 
0.4188 

0.9772 
0.7814 

0.8480 


0.9309 

0.8162 
1.0086 

0.9137 
0.9425 

1.2842 
1.1785 


Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


Urbenarea 

(Constituent  counties  or  county 

equivalenis) 

LJvingslon.  Ml 

Washtenaw.  Ml 
0450    AnnistDn.  AL 

Calhoun,  AL 
0460   AppletonOshkosh^toenah. 

Wl 

drfumetWI 

Outagamie.  Wl 

Winnebago.  Wl 
0470    Aracix).  PR 

Aredbo,  PR 

Camuy.  PR 

Hatiflo.PR 
0480    AsheviHe,  NC .. — 

Buncombe,  NC 

Madtoon.  NC 
0500    Athens.  GA 

Clarice.  GA 

Madnon,GA 

Oconee.  GA 
0520    *Atlanla.GA  

Barrow.  GA 

Bartow.  GA 

CarroH,  GA 

Cherokee.  GA 

ClaytoaGA 

Cobb.GA 

Coweta.  GA 

DeKal).  GA 

Douglas.  GA 

Fayette.  GA 

Forsyth.  GA 

Fulton.  GA 

Gwinnett.  GA 

Henry.  GA 

Newton.  GA 

Paukfng,GA 

Pickens.  GA 

Rockdale.  GA 

Spakfing.GA 


0.8266 


0.8996 


0.4218 


0J072 


0J087 


0.9623 


Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


Urban  vea 
(Consiilusnt  counties  or  county 

Wage 

equivelents) 

Wallon.GA 

0560   AtlMitk:  Oty-Cape  May,  NJ 

1.1155 

AllenlicCity.NJ 

Cape  May,  NJ 

0600    Augusta-Aicen,  QA-SC 

0.9333 

Columbia.  GA 

McOutlle,GA 

Rictwnond.  GM 

AI(en.SC 

EdgetsM.  SC 

0640   Austm-San  Marcos,  TX „ 

0.9133 

Bastrop.  TX 

Caldwel,TX 

Hays.TX 

Travis.  TX 

W«wnson.TX 

0680    B^iersfiekl.  CA  

1iX)14 

Kem.CA 

0720    'B^imore,  MD 

0.9689 

Anne  AmndeL  MD 

Baltimore,  MD 

BaMmore  City.  MD 

Carrol.  MD 

Harford.  MD 

Howard.  MD 

Queen  Annes.  MD 

0733    Bangor.  ME 

0.9478 

Penobecot.ME 

0743    Bamstable-Yvmoulh.  MA ... 

1.4291 

Bamstabie.MA 

0760   Baton  Rouge.  LA 

0JB3a2 

Ascension.  LA 

East  Baton  Rouge.  LA 

Livingston.  LA 

West  Baton  Rouge.  LA 

0840    Beaumont-Port  Arthur.  TX  .. 

0.8503 

Hardbi.TX 

Jefferson.  TX 

Orange.  TX 

0860    Belngham.WA .... 

1.1221 

UMI 
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A0DB40UM  D.— Wage  Index  for 
Urban  AREAS--Continued 


Urtwii 
<Conrtluai«qoiJrtiMorcoi«ily 


NY 


Wlwlco(n.WA 
0670    Benton  Hartxir.  Ml  ^ 

Bflfrisn,  Ml 
0875   *Barg8fvPanaic  NJ 

B«n|0aNJ 

PanaicNJ 
0680    BHnoB.MT 

Y6loiMitone,  MT 
OOeo   Biogd-GuHpoft-Paacagoula. 

Hsnoock,  MS 

Harrison,  MS 

Jedwon,  MS 
0660 

Broome,  NY 

Tioga.  NY 
1000    Binninghwn.  AL 

Blount,  AL 

jeiwson,  AL 

SLCWr.AL 

Shelly,  AL 
1010 

Buriai0h,NO 

MortaaNO 
lOeO   Btoomington,  IN  ... 

IMOrWuS,  In 

1040   BloominglorvNonnel,  IL  

McLewi.IL 
1060   Boiae  CNy.  ID 

Ada.  ID 

Canyon.  10 
1123    *Bo8lDn-Woioeeter       Law- 

renceljowiel  Brockton,  MA-NH  .. 

Bristol.  MA 

Essex.MA 


ND 


NortolcMA 
Plymoutli,  MA 
SuttalcMA 
Woroaator.MA 
HMXNOjgh.  NH 

lin,-h-l».,|i      fcH-1 

NMrnmBCII.  NTI 

Roddngham,  NH 

SlialtoidL  NH 
1125   Boiidar-Longmont.  CO  ..... 

Boulder,  CO 
1146   Braa)ria,TX 

Brazoria.  TX 
1 1SO    Bremarton,  WA  ................ 

KHsap,  WA 
1240   BrownavMe-Harfngen-San 

Cemarort,  TX 
1260    Bryan<k>lege  Statioa  TX 

Brazoe,  TX 
1280   *BulWo4«agara  Fals.  NY 

Erie.  NY 

Niagara.  NY 
1303    Burftagton.  VT 

Ct«tondan.VT 

Franldin.VT 

Grand  Ma,  VT 
1310   Caguas,  PR . 

Caguas,  PR 

Cayey,  PR  . 

Cidra.PR 


0.7606 

0.9128 
0.8733 
0.8866 

1.1506 


1XX)16 
0.9341 
1.0999 

0.8740 
0J571 
0.9272 

1/)142 
0.4450 


ADDENDUM  D.— Wage  Index  for 
Urban  Areas— Continued 


r-*% 


Uibani 
aquiwatonta) 


<knbo,  PR 
Lorenzo,  PR 

Canton  MasiBlon,  OH  ...^.... 
OH 
OH 

'  wv 

WY 

:Linn,IA 
14#0   Champeign-Urbana,  n. 

Champaign.  IL 
1440  ChartestoivNorth    Chariea- 

Beiiieiey.se 
SC 
,SC 
1460   Charleston,  \MV  .................. 

WV 
WV 
iSio   *Ch(»1otte-Gastonia-Rock 

H^  NO-SC 

CabenuB.NC 

Gaston,  NC 

linooln,  NC 

MecManbuiaNC 

Rowan,NC 

Unton,NC 

Yortj,  SC                        , 
1$«0   ChariotlasvHa,  VA 

Al)eniarta,VA 

Chariottaevie  City,  VA 

.Fkwanna.  VA 

i  Greene,  VA 
IttO   Cheltiwnnga.  TN-GA 

tatooea,QA 

Dada,GA 

WaMr.GA 

HamMon,  TN 

Marion,  TN 
1560   dieyenne,  WY  ....m.m...m.«m. 

Cnie,WY 
'Chicago,  II 
JL 
OeKi«>,IL 
DuPage,  IL 
Gnjndy.  IL 
KaraJL 
Kendal,  HL 
Lake,  IL 
McHanry.lL 
miL 

1^   Chteo-Paradtoe,  CA 

Butto,CA 

1M0    *Cincinneti.  OH-KY-IN 

peartMm.  IN 
Ohk>.IN 
Boone.  KY 
Campbel,KY 
6aMin,KY     ' 
6rwit,KY 
KarMort,  KY 
PandMon.  KY 
»rown.OH 
CiarTnor4,OH 
HamMort,  OH 
'  Varren.  OH 


0J661 

04013 
0J629 
0.8824 

04807 
04142 
04710 


04051 


04658 


0.7556 
14660 


14429 
04474 


Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


Urban  aree 

(ConsHtusnl  oounlies  or  county 

equivaterts) 


1660   CM(svle4topkinsvile,  TN- 

KV 

Chrletiart,  KY 

Montgomery,  TN 
1680   'CtoMiand-LorBiivByria. 

OH ..__ 

AshtabulB.OH 

Cuyahoga.OH 

Gaeuga,OH 

Lake.  OH 

Lorain,OH 

Madtoa.OH 
1720   Cotorado  Springs.  CO .. 

BPaso.CO 
1740   CpluRibla.  MO 

Boone,  MO 
1760   Cotomtiia,  SC 

LaxIngtoaSC 

RicMand,SC 
1800    Columbus,  QA-AL  ... 

Russel,  AL 

ChaOanoochae,  GA 

Hania.QA 

Muaoogee,GA 
1840   *Cohanbus.  OH 

OataiMre,OH 

FaMektOH 

rraraon,  un 

Ucklng.OH 

Medtoon.  OH 

PfckaMNQf,  OH 
1860    Corpus  Christi.  TX 

Nusoes,  TX 

San  Patrick),  TX 
1900   Cumbariand.  MD-WV 

Mtoeral,  WV 

1920   'Dales,  TX 

CoHn,TX 
Dalaa.TX 
Denton,  TX 
Ela,TX 

■  t -'-■■M  rin      XV 

rmnreon,  ia 
HunLTX 
Kaufman,  TX 

rinfJriiiMM     TV 

Hocawaa.  ix 
1950    Dviv«a.  VA 

DwvMe  CMy.  VA 

PHtaylvania.  VA 
1960    Davenport^tock  laianHito- 

Ine,  lA-IL . 

ScolLIA 

Henry.  IL 

Rock  Island,  IL 
2000    Daytorv-Springfiekt  OH 

Clart(,OH 

Greene,  OH 

Mtami,  OH 

MorMgomery,  OH 
2020    Daytona  Beach,  FL 

Flaglar,FL 

Votosia.FL 
2030    Decatur,  AL 

Lawrance,  AL 

Morgan,  AL 
2040   Decatur,  II 


Wage 
indsx 


0.7882 


a9eo4 


04316 
04001 
04192 

04288 
0.9793 


04045 
04822 
04703 


04146 
04405 
04584 

04375 
04286 
0.7915 
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Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


Urtanarea 

Wage 

(Constitueat  counties  or  county 

equivalenis) 

Macon.  IL 

' 

2080    •Denver.  CO 

1.0386 

Adams.  CO 

Arapahoe,  CO 

Denver.  CO 

Douglas.  CO 

Jefferson.  CO 

2120    Des  Moines.  lA 

08837 

Danes.  lA 

Pol(.IA 

Wairen.  lA 

2160    'Detfoit.  Ml  — 

1.0825 

L^)eer.MI 

Macomb.  Ml 

Monroe.  Ml 

OMenctMl 

SL  Clair,  Ml 

Wayne.  Ml 

2180    Dothan.  AL 

0.8070 

Dale.AL 

Houston.  AL 

2190    Dover.  DE 

0.9303 

Kent.DE 

2200    Dubuque,  lA  

0J088 

Dubuque.  lA 

2240    DukJltvSuperior,  MN-WI  .... 

19779 

St  Louis,  MN 

DougM.WI 

2281    Dulctiess  County.  NY 

1.0632 

Dutctwss.NY 

2290    Eau  Claire.  Wl 

0J764 

Chippewa.  Wl 

Eau  Claire.  Wl 

2320    El  Paso.  TX 

1.0123 

El  Paso,  TX 

2330    Ekhart-Goshen.  IN 

0.9061 

EMittON 

2335    Elmira.  NY  .„ 

0.8247 

Chemung.  NY 

2340    Enid.  OK 

0.7962 

Qar1Md.0K 

2360    Erie.  PA 

0J882 

Erie.  PA 

2400    Eugene-Springfield.  OR  

1.1436 

Lane.  OR 

2440    EvensviNe-Henderson.     IN- 

KY  

0.8641 

Posey.  IN 

Vanderburgh.  IN 

Warrick.  IN 

Henderson,  KY 

2520    Fargo-Moorhead.  ND-MN ... 

0J837 

Clay.MN 

Cass.ND 

0.8734 

Cuniberiand.NC 

2580    FayettevWe-Springdale-Rog- 

ers.  AR 

07461 

Benton.  AR 

Washington.  AR 

2620    FlagstafI,  AZ-UT . 

0.9115 

Coconino,  AZ 

Kane,UT 

2640    Flint,  Ml 

1.1171 

Genesee.  Ml 

2650    Florence.  AL 

0.7561 

Addendum  0.— Wage  Index  for 
Urban  Areas— Continued 


Addendum  D.— -Wage  Index  for 
Urban  Areas— Continued 


Urban  area 

(Constituent  counties  or  county 

equivalenis) 

CoKMrLAL 
-    LaudenMe.AL 
2655    Floience.  SC .! 

Florence,  SC 
2670    FortCoHns-Loveiand,CO... 

Larimer.  CO 
2680    *FL  Lauderdale.  FL 

Broward.  FL 
2700    Fort  Myers-Ce«)e  Cord.  FL 

LBe,FL 
2710    Fort  Pierce-Port  SL  Lucie. 

FL 

Mertin,FL 

SL  Lucie,  FL 
2720    Fort  Smith,  AR-OK 

Crawford,  AR 

Sebestian.AR 

Sequoyah.  OK 
2750    Fort  Wanon  Beech,  FL 

Okaloosa,  FL 
2760    Fort  Wayne.  IN 

Adams.  IN 

Allen,  IN 

DeKaR),  IN 

Huntington.  IN 

Wels.  IN 

Whiiiey.  IN 
2800    *Forth  Worth^kriinglon,  TX  « 

Hood.TX 

Johnsort.TX 

Parker.  TX 
-  Tarrant.  TX 
2840    Fresno,  CA 

Fresrw.  CA 

Madera.  CA 
2880    Gadsden.  AL 

Etowah.  AL 
2900    Qainesvile.  FL  

Alachua.  FL 
2920    GalveslorvTexas  City.  TX  ... 

GalvestoaTX 
2960    Gary.  IN 

Lake.  IN 

Porter.  IN 
2975    Glens  Pais.  NY 

Warren.  NY 

Washington.  NY 
2980    GoMsboro.  NC  

Wayne.  NC 
2965    Grand  Forio.  ND-MN 

POVCf  MN 

Grand  Forics,  ND 
2995    Grand  Junctk)n.  CO  _ 

Mesa,  CO 
3000   Grand     RapUs-Muskegon- 

Hotend,  Ml 

Allegan.  Ml 

Kent.  Ml 

Muskegon.  Ml 

Ottawa.  Ml 
3040    Qnai  Falls.  MT 

Cascade.  MT 
3060    Greeley.  CO 

Wekl.CO 
3080    Green  Bay.  Wl  

Brown.  Wl 


0J711 
1.0248 
1.0448 
0.8788 

^J0eS7 

0.7760 

0.8766 
0.8801 


0.8386 

0.8443 
0.8745 

0.9090 

1.0147 

0.8803 
1.0097 
0.9097 


3120   'Greensboro-Winston- 

Jlliein  I  Wgn  rOMV,  Nv  ............. 

Alamance,  NO 
D»ridBon,NC 
Oavie,NC 
Forsylh,  NC 
GuMoRtNC 

Stokes,NC 

YadMaNC 
3150    Greenvlle,  NC ................... 

Ptt.NC 
3160   Gieenvile  Sportanburg-An- 

AiMleraon,  SC 

Cherokee,  SC 

GfeefwHe,  SC 

Pickens,SC 

Spertanburg,  SC 
3180    Hagerstown,  MD  

Washinglon,  MD 
3200    HamMorhMiddletawn,  OH  ., 

BuHer,  OH 
3240    HerrisbutKebenon-Car- 
PA 

Cumbertand,PA 

Dauphin,  PA 
PA 

Peny,  PA 
3283    *HartfOfd.CT 

Hartkxd,  CT 

LUchield,  CT 
CT 

Tolend,CT 
3285    Hatliesburg,  MS 

Fonest,MS 
MS 
3290    Hfckory  Motganton-Lenoir, 

NC 

AlexMder,NC 

Buifce.NC 

CBMwe8,NC 

Catawba.  NC 
3320    HonokAi,  HI  

Honoiulu.HI 
3360    Houma.  LA 

Lafc)urehe,LA 

Terrebonne.  LA 
3380    'Houston.  TX 

Chemljers,  TX 

Fort  Bend,  TX 

I  Iprrii,  TX 

Uberty,TX 

Montgomery,  TX 

Water.  TX 
3400    Hundngton-Ashiand. 

KY-OH 

Boyd.KY 

Carter.  KY 

Greenup,KY 

Lawrence,  OH 

Cabeii,WV 

Wayne.  WV 
3440    Huntsvile.  AL  ........ 

Limestone,  AL 

Madbon,AL 


0.9351 


0J064 
0.9060 


WV- 


0.9681 
0J767 

1.0187 

1.2562 

0.7192 
08686 

1.1816 
0.7864 

0.9855 


0.9160 


0.8485 
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AooENouM  D.— Wage  Index  for 
Urban  Areas— Continued 


^OENOUM  D.--WAGE  INDEX  FOR 

'     Urban  Areas— Continued 


Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


UrtMni 
•quivaianta) 


Ml  .. 
MS, 


TN 


FL. 


3480   •lndhnipofc.il 
Boone,  IN 
IN 
IN 
IN 
IN 
IN 
Mvion,  IN 
MofQen,  IN 
Shatiy.lN 
3600    kNM  CKy,  lA  ...... 

Johnson,  lA 
3S20   JackMn, 
jacKson,  Ml 
3660   Jacfcioni 
HbidB,  MS 
Madson.MS 
HflnMn^  MS 
3600  Jadaon 
.TN 
r.TN 
3600  JadaoowMa, 
Clay.FL 
DuwalFL 
Naasau,FL 
SLJotaia.FL 

3610   Jflnvsiowni  NY  h.......m..m»m. 

Chaulaqua.NY 
3620   Janeov^a  DeloM.  Wl 

Roct(.WI 
3640    J6fS9y  diy»  NJ  ».*.M.»..».«»*a 

Hudson,  NJ 
3860   Johnson  CMy-Kingaport^is- 

tol.  TN-VA 

Cartar.TN 

HflMMonSv  TN 

SutvaaTN 

Unicoi,  TN 

Waihinglon,  TN 

Bristol  City,  VA 

Soott,VA 

Washhyton,  VA 
3680    JohnshNWi,  PA  ................. 

Cainb>to.PA 

Somsiset,  PA 
3700    Joosstwro,  AR  ....>.. 

Craighaad,AR 
3710    Jopin,  MO  «_._..._......._.„... 

Jasper,  MO 

N9Mn0flt  wMO 

3720   Kalamszoo-BaMecreelc.  Ml 
-Ca»mjn,MI 
Kalsniazoo,  Ml 
VanBuran.MI 

3740    Kankakee,  IL .... 

K8nk8kee,IL 

3760    *Kansas  City.  KS-MO 

KS 
KS 
Mtami,  KS 
WyMidolls,KS 
Ca8s,M0 
Clay,  MO 
Clnlon,MO 


Wage 


0M48 


Uitieni 
ooundse  or  county 


MO 
MO 
I,  MO 
,M0 

<3ww   Kenosns,  wi  ■mm....mm..m.m. 
|(STOSha,  Wl 

3ftlO   Nfcen-Temple,  TX ;. 

Bel,TX 
Coryel,TX 
38ltO    KnoxvHe,  TN  .................... 

Andsrson,  TN 
Bloinl,TN 
Knox,TN 
TN 
.TN 
TN 
Kokomo,  IN  .........._.> 


0J6e2 
08880 


0J114 


0.8378 

0.7443 
0.7510 


1.0668    4)43 


0J663 
0.9664 


IN 

afro   UCisese,W»-MN 

I  Houston,  MN 
iLa  Crosse.  Wl 

SBBO    Lafayslis,LA 

TScadhuLA 
|Ufayeds,LA 
6t  Landiy.  LA 
MMtin,LA 

IN 

.  IN       ' 

aMaO    Lakaiand-Wintor  Hevsa  FL 

PolcFL 
4000    Lancaster,  PA ...................... 

Lancastsr.PA 
4040    Lansing-East  Lwising.  Ml  „ 
Clnlon,  Ml 
^tai.  Ml 
jinghanv  Ml 
4Q80    Laredo,  TX  ...»..«_...»._..... 

lWebb.TX 

4100   Las  Cnjces,  NM ... 

Done  Ana,  NM 

120.  *Las  Vegas,  NV-AZ 

.AZ 
NV 
NV 

.  KS 

KS 
LsMrton,  OK  ................._..._ 

,0K 

LenvistoivAutxtfn,  ME 

ME 
Lexington,  KY  ........._......„. 

SourtnaKY 
iCleik,KY 
Fayette.  KY 

I.KY 
I.KY 
ScoH,KY 
Woodkxd,  KY 
4<  20   Uma,  OH  .....................»...> 

Afcn.OH 
Ea|^.OH 
*  \  00    Lincoln,  NE  ....._.>.m>..».».... 


Uitant 

(ConstRusnt  oountiss  or  county 
equlMisnts) 


ISO 


4^ 


0.9196 
1JBS2 

0.8831 


0J416 
08749 
08206 

0.9174 

0.7776 
0J806 
0.9481 
1.0088 

0.7325 
0.8646 
1.0602 

0.8608 
0.9045 
0.9536 
0.8390 


a9185 
0.9231 


r.NE 
4400   LMe     Rock-Noilh 

Rock,  AR  .».....____........ 

Fauknar,  AR 

Laemec,  AR 

PulaM,  AR 

Sahie,AR 
4420    Long<4ew  Marshall.  TX 

QngoJX 

Haniaon,  TX 

Upshur,  TX 
4480   *Los  AngslBS  Long  BsMh, 

CA  

Loe  Angeles,  CA 
4520    Louiewae,  KY-IN 

dsricM 

I  !■  ■■!■  II II     Ikl 

SootLIN 
KY 
KY 

Oldham,KY 
4600    Lubbock.  TX 

Lubt>ock,TX 
4640   Lyncht)Uig,VA 

Amherst,  VA 

6edtord.VA 

BedtordClty,VA 

Cerapbel,VA 

Lynchbug  ON.  VA 
4680  Mecca  QA 

Bkb,QA 

Houston.  GA 

Jonss.QA 

Peach.QA 

Twiggs.  GA 
4720    Madtoon.  Wl 

Dene.WI 
4800    Mensasld.  OH  ...........m..~.~. 

CiavvfuidL  OH 

HKnanot  un 
4840   Mayeguez.  PR 

Anasoo.  PR 

CaboRojo.  PR 

Hormigusfos.  PR 

Mayegiiez.  PR 

Sebene  Grands.  PR 

San  German.  PR 
4880   McAfcn-EdrtJurg  Miaiton. 

HU^jo.  ITC 
4880   Medtord-Ashiend.  OR 

Jacf^ffon^  OR 
4800   Metooume-TitusvHs-Palm 

Brevard,  FL 
4920    *Meniphis,  TN-AR-MS  . 

Crittsndsn.  AR 

DeSoto.MS 

Fayette,  TN 

Shsl>y,TN 

Tipton,  TN 
4940   Meiced.  CA 

Merced,  CA 
5000    *Mtami,FL 

Dads,FL 


0.8490 
0.8613 

12232 

a0507 


0J400 
08228 


0.9227 


liXSS 
0.8639 

0.4475 


0.8371 
1J0364 

a8819 
0.8580 


^Jmr 

0.9850 


^J^ .,  ^ 


mfj*^    s^  .t  .ieA^»^^-^  ^^ 
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/Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


Urtjenarea 

Wage 

ifvWiv 

Urban  area 

lu-,,,^                       Urt)an  area 

r^         (Constiluent  counties  or  county 

(Constituent  counties  or  county 

(Constituent  counties  or  county 

equivalents) 

equivalents) 

''^^                     equivalenis) 

5015    *Mid(lesex-Somerset- 

0(tawis.LA 

Hunteidon.  NJ — 

1.1059 

Plaquemines.  LA 

5060    •Orlando.  FL 

Huntefdon,  NJ 

SL  Bernard.  LA 

Lake.FL 

MMdesex.  NJ 

StChartes.LA 

Somerset.  NJ 

StJamee.LA 

08oeoia.FL 

5060    'Miiwaukee-Waulcesha.  Wl 

0.9819 

SL  John  B^jtist.  LA 

S«(ninale.FL 

H^M^VlHJK^^Df  ^Vl 

St  Tammany.  LA 

5600    Owansboro^  KY  .....>..>.......... 

Ozaukee.  Wl 

5600    *New  York.  NY 

1.4449       Davissi.  KY 

Washington.  Wl 

Bronx.NY 

6015    Panama  City,  FL 

Waukesha.  Wl 

.  -- 

Klngs.NY 

Bay.FL 

5120    'Minne^jols-SL  Paul.  MN- 

New  York.  NY 

6020    Parkenib(«g44»ietta.   WV- 

Wl 

1.0733 

Putnam.  NY 

OH 

Annka.  MN 

Queens.NY 

WaaWnglon.  OH 

Carver,  MN 

. 

Rk:hmond.NY 
Rockland.NY 

Wood.WV 

AAAA        ■* ■-      CI 

Chisago.  MN 

oueo    rensacon,  pl  ...........>,..>..... 

Ddwta.MN 

Westchester,  NY 

Escan«)ia.FL 

Hennepin.  MN 

5640    ^lewark.  NJ  ...». 

1.1980       Santa  Rosa.  FL 

Isanti,  MN     ^ 

Essex.  NJ 

6120    Peoria-PeWn.  IL 

Ramsey,  MN 

Morris.  NJ 

Peoria.  IL 

Scott.  MN 

Suseex.NJ 

Tazewel,  IL 

Shertwme.MN 

UnioaNJ 

WnQdfoid.lL 

Washington.  MN 

Warren.  NJ 

6160   'Phiadelphia.  PA-NJ 

Wright.  MN 

5660    Newburgh.  NY-PA 

1.1283       Buriinglon.  NJ 

Pierce.  Wl 

Orange.  NY 

Camden,  NJ 

St  Croix.  Wl 

Pice.  PA 

Gtoucester.  NJ 

5160    Mot)ae,  AL 

0.8455 

5720    'Norfok-Virginia        Beach- 

Salem,  NJ 

BakMn,  AL 

Newport  News.  VA-MC 

0.8316        Bucks.  PA 

Mobile,  AL 

Cumtuck.NC 

Chester.  PA 

5170    Modesto.  CA  

1.0794 

Chesapeake  City,  VA 

Delaware.  PA 

Stanislaus,  CA 

GkMRestar,  VA 

Montgomery.  PA 

5190    'Monmotilh-Ocean.  NJ 

1.0934 

Hampton  City,  VA 

Monmmdh.  NJ 

Isle  of  Wight  VA 

6200   'Phoenix-Mesa.  AZ 

Ocean.  NJ 

James  City.  VA 

Maricopa,  AZ 

5200    Monroe.  LA 

0.8414 

Mtfhews  VA 

Pinri.  AZ 

Ouachita.  LA 

Newport  News  City.  VA 

6240    Pine  BHjff.  AR 

5240    Montgomery.  AL 

0.7671 

Norfok  City,  VA 

Jefferson.  AR 

Poquoson  City,  VA 

6280    *PMsburg^  PA 

Elmore,  AL 

Portsmouth  City,  VA 

Allegheny.  PA 

Montgomery,  AL 

Suffok  City,  VA 

Beaver,  PA 

5280    Muncie,  IN 

0.9173 

Virginia  Beach  City,  VA 

Butler.  PA 

Delaware.  IN 

Wiiamsburg  City.  VA 

Fayette.  PA 

5330    Myrtle  Beech.  SC 

0.8072 

Yorit.VA 

Washinglon.  PA 

Hony.SC 

5775    'Oakland.  CA  

15068       WestmorelMid,  PA 

5345    Naples.  FL 

1.0109 

Alameda.  CA 

6323    PittslleW.  MA 

Collier,  FL 

Contra  Costa.  CA 

Berkshira.MA 

S.%0    'Nashville,  TN  

0.9182 

5790    Ocala.  FL 

0.9032    6340    Pocalelo.  ID ~ 

Cheatham.  TN 

Marion,  FL 

Bannock.  ID 

Davidson.  TN 

, 

5800    Odessa-Mkiand.  TX 

0.8660    6360    Ponce.  PR _......... 

Dickson.  TN 

Frtnr.TX 

GuayanMa.PR 

Robertson.  TN 

Mkland.TX 

JuanaDiaz.  PR 

Rutherford  TN 

5880    'Oklahoma  City,  OK 

0  J481        Penuelas.  PR 

Sumner,  TN 

CanadtaaOK 

Ponce.  PR 

Wiiamson,TN 

Cleveland.  OK 

Vlaba.PR 

Wison,TN 

Logan.  OK 

-      Yauoo,  PR 

5380    'Nassau-Suffolt.  NY  

1.3807 

McClain,  OK 

6403    Portland.  ME  

Nassau,  NY 

Oklahoma.  OK 

Cumbertand.ME 

SuffolcNY 

Pottawatomie,  OK 

Sagadahoc,  ME 

5483    'New        Haven-Bridgeport- 

5010   Olympia.  WA 

1.0901        YoricME 

Stamford-Danbury-Watarbury, 

Thuraton.WA 

6440   'Poilland-Vancouver.    OR- 

CT. 

5020   Omaha.  NE-IA 

0.9421        WA 

FainieU.CT 

1.2618 

Pottawattamie,  lA 

Clackamas.  OR 

New  Haven.  CT 

Cass.NE 

Cflhmbia.  OR 

5523    New  LondorvNorwich,  CT  ... 

12013 

Douglas.  NE 

MiAtomah.  OR 

New  London,  CT 

Sarpy,  NE 

Washinglon.  OR 

5560    "New  Orleans,  LA 

0.9566 

Washington.  NE 

YamNi.OR                     r 

Jefferson.  LA 

5045   'Orange  County.  CA  ...„ 

1.1605       Clark.  WA 

Wage 


a9307 

a7480 
0.8337 

0J046 

0J193 

0.8671 

1.1396 


0.9606 

0.7826 
0.9725 


1.0960 
0.9586 
0.4589 


0.9627 


1.1344 
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Addendum  D.— Waqe  Index  for 
URBAN  areas— ConUnued 


UftanarM 

<CoraliiMnl  oounliM  or  county 

wMvaianli) 

6483   PRMMonoo-Waiwick-PaMv- 

Bristol.  Rl 
K«n.RI 

NOWpOf^  HI 

PiOMkisnos,  Rl 
WMrangnn,  ra 
OlIiwIdi.Ri 

0620    PRM»Or«m,  UT 

IMvUT 

Puotito.CO 
6580    Punlt  Qorda,  FL  

ChoflottK,  FL 
6600    Radtw.  Wl 

Racino.WI 
6640    RaWgtvOurtwnvClMfMl  H«. 

DurtMHiit  NC 
rranran.  nu 
JonnMon,  rii/ 
OrMio».NC 

6660    Rapid  Oy.SD 

Pwmington,  SD 

B«lcs.PA 
6600    R«klng.CA . 

SlMlii.CA 
6720    R«N>,  NV 

Waahoe.NV 
6740    RIcNwKt-Kennewick-Pasco. 

WA 

Benton.  WA 

FlwMn.  WA 
6760    RtchmoncH^Mersburg.  VA  . 

ChMtM  CNy  County,  VA 

CheatarfMd.VA 

C^onWHaigNB  City.  VA 

DinMiicfcfo.  VA 

Qoochlwid.VA 

Hanover.  VA 

Henrioo.VA 

HopevMl  Oty.  VA 

New  Kent.  VA 

PetontMrg  CNy,  VA 

Powhatan.  VA 

Prince  George.  VA 

Richmond  Oty,  VA 
6780    *RKrer8lde-San   Bemaidno, 

CA 

Riverside,  CA 

San  Bemanino.  CA 
6800    Roanoke,  VA 

Botetourt.  VA 

Roenol(e.VA 

Roanoto  City,  VA 

Salem  City.  VA 
6820    Rochester,  MN  — 

Olmsted.  MN 
6840   'Rochester,  NY  ..... 

Genesee.  NY 

LMngstoaNY 

li4pnroe.NY 

Ontvio.NY 


ADDe«xiM  D.— Wage  index  for 
Urban  Areas— Continued 


OrteanB.NY 
1.1048      l^ayne.  NY 

ewB^HocWoid.  IL . 

Boone.  IL 

WnWWOtQtK  IL 

6M6    Rocky  Mount.  NC 

I  f  riiiM  I Ji  ■      kl^ 

'  BOQIBOOnmM,  NW 

^Joan     Neoh.NC 

66£0   'Sacramenlo.  CA 

0.8450       B  Dorado.  CA 

Placer,  CA 
0J725       Sacramsr<o.  CA 

OiginewDay    Oli  IJUtemi. 
08034 


09618 


0J345 
0J616 
1.1790 
1X768 

0Jei8 

0.0152 


0J90B1 

0J029 
12202 


1.1307 
0.8402 

1.0502 
0.9524 


StJoaeph.MO 
MO 
MO 
7IM0   *SLLoule.MO-IL, 
Clinton.IL 
ilarMy.IL 
Madbon.  IL 
plonroe.  IL 
St  CWr.  IL 
FranMaMO 
JeHsrson.  MO 
Linooln.MO 
3LCharies.M0 
SLLouis.MO 
SL  Louis  Oty.  MO 
Wsrrsn.  MO 

>0eo   Salem.  OR 

Marion.  OR 
Pole.  OR 
7120   Seines.  CA  ...........m......»... 

Mof4srsy.  CA 
7160   *SaN  Lake  City-Ogden.  UT 
|Dav<s.UT 
Lake.UT 

.UT 
San  Angeto.  TX  .._..>.......... 

om  Green,  TX 

*San  Antonio,  TX  ............... 

.TX 
Comai,TX 
Guadalupe.  TX 
'WIson.  TX 

7320    *San  Diego.  CA 

N  San  Diego,  CA 

noo    *San  Francisco,  CA 

I  [Marin.  CA 

I  ISan  Francisco,  CA 

|!SanMateo.CA 

7|00   *SanJoee.CA 

I  iSanteClarB.CA 
7440   *San  Juart-Bayamon,  PR  .. 
Agues  Buenes,  PR 
Daroetoneta.  PR 
Bayamon,  PR 


Canovanas.PR 


0.9966 

1.4513 
0.9867 

07780 
0.8489 

12193 
14180 

1.4332 
0462S 


Caralna.  PR 
CatencPR 
Cet)a.PR 
Conwrio.  PR 
Caioiai.PR 
Dorado.  PR 
Faiaido.PR 
noma,  rn 
Quaynabo.  PR 
Humacao.  PR 
Junooa.PR 
Loe  Ptodnas,  PR 
Loiza.PR 
Lugulk>.PR 
MsnalLPR 
Morowis.  PR 
Naguabo.PR 
Naianpto.PR 
Rto  Grande,  PR 
San  Juan,  PR 
ToaAlte.PR 
ToaBo|B.PR 
TruptoANcPR 
VegBARa.PR 
VagaBaiB.PR 
Yabuooa.PR 
7460   San 


Obispo- 

S«i  Luis  Obispo,  CA 
7480    ~        " 

Lofflpoc.  CA  »....._..>..>.__—_. 

SMteBsibMuCA 
7485   Sante  Cnjz-Wateom«e.  CA 

SanteCruz.CA 
7490    SMte  Fe.  NM 

LoeAtamoe.NM 

SanteFe.NM 
7500   Sante  Rosa.  CA 

Sonoma,  CA 
7510   Sarasota-Bradenton.  FL  — 

Manatee.  FL 

Saraiotn,  FL 
7520    Savannah,  GA 

Bryan,  QA 

Chalham,GA 

Eflngham,GA 
7560   Scranh)n-Wil(es-Bene44a- 

Cohimbia.PA 
Lackawanna.  PA 
Luzerne,  PA 
Wyoming,  PA 
7800 

MIA 

Island.  WA 

King.WA 

Snohomish,  WA 
7610   Sharon.  PA .........__............. 

Mercer,  PA 
7620   Sheboygan.  Wl 

ShsboygaaWI 
7640   Shennan-Denison,  TX 

Grayson.  TX 
7680    Shreveport-Bossier  Cily.  LA 

Bossier.  LA 

Caddo,  LA 


1.1374 

^J0U8 
1.4187 
1.0332 

12815 
0.9757 

0.8638 
0.8536 


1.1330 

0.8783 
0.7862 
0.8489 
0J381 
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UitMn 

(ConstNuenl  counbes  or  county 
equivalonis) 

Webster.  LA 
7720    Skxjx  City.  lA-NE  

Woodbury.  lA 

Dakota.  NE 
7760    Skxjx  FaMs.  SO  

IJnooln.SD 

MInrwhflho.  SD 
7800    South  Bend.  IN 

St  Joseph.  IN 
7840   Spotcane.  WA 

Spokane.  WA 

Menaid,  IL 

Sangamon,  IL 
7920    SpilnglleU.  MO  

Chrt8tian.M0 

Greene.  MO 

Webeter.MO 

8003    SprlngieU.  MA  ..„ 

MA 

80S0    State  Colege.  PA 

CerMre.  PA 
8080    Steubenvie-Weirton.    OH- 

WV 

OH 
I.WV 

Hancock.  WV 
8120    SlocMon-Lodi.  CA 

San  Joaquin.  CA 
8140    Sumter.  SO  .. — 

Sumter.  SC 
8160    SyracuM.  NY 

Cayuga.  NY 

Madtoon.NY 

Onondaga.  NY 

Oswego.  NY 
8200   Tacoma.WA  „ _.. 

Pierce.  WA 
8240   TaNahassee.  FL 

Gadsdsn.FL 

Leoh.FL 
8280    *Tampa-SL        Petersburg- 

Oewwater.  FL 

ftemando.  FL 

iHnoorougn.  rL 

Pasco,  FL 

PirwIlDB.  FL 
8320    Teire  Haute.  IN 

OayJN 

VermHon.  IN 

Vigo.  IN 
8360   Texarkana.    AR-Texaikana. 

TX 

Bowie.  TX 
8400    Totedo.  OH 

Fuion.OH 

Lucas.  OH 

Wood.  OH 
8440    Topeka.  KS  

Shawnee.  KS 
8480    Trenton.  NJ  

Mercer.  NJ 
8520    Tucson.  AZ -.. 

Pima.AZ 


Wage 
index 


0J031 

0^12 

0.9868 
1.0486 
0.8713 

0.7980 

1J074O 
0.9635 
0.8645 

1.1496 
0.7842 
0.9464 

i.1016 
0J332 

0.9103 

0.8614 

0.8864 
1.0390 

0.9438 
1.0380 
0.9180 


ADDENDUM  D.— WAGE  INDEX  FOR 

Urban  Areas— Continued 


_^_    Uftisnarea 
(Constituant  counltes  or  county 
squivatonte) 


Creek.  OK 
Osage.  OK 
Rogers.  OK 
Tulsa.  OK 
wagoner.  OK 

8600   TuscahMsa.AL 

Tuscatoosa.  AL 

Smith.  TX 
8680    Utk»-Rome.  NY 

Hertdmer,  NY 

Onekla.NY 
8720   Val(4o-FairfiekH4apa.  CA  „ 

Napa.CA 

Soteno.CA 
8735    Ventura.  CA 

Ventura.  CA 
8750   Vtetoria.  TX 

Victoria.  TX 
8760   vmetend  MWvWe  Bridgston. 

NJ 

Cumberland.  NJ 
8780   Visala-TularePortervle. 

Tulare.  CA 
8800    Waco.  TX  

McLennan.  TX 
8840    *Washington.   DC-MD-VA- 

WV 

District  of  Cohjmbia.  DC 

Calvert.  MD 

Chartes.MD 

Frederick.  MD 

Montgomery.  MD 

Prince  Georges.  MO 

Alexandria  City.  VA 

Arfington,  VA 

Clart(e.VA 

Culpepper.  VA 

Fairfax.  VA 

Fairfax  City.  VA 

Fals  Chureh  City.  VA 

Fauquisr.  VA 

Frederickaborg  City.  VA 

King  George.  VA 

Loudoun.  VA 

Manassas  City.  VA 

Manassas  Parte  City.  VA 

Prince  WWam.  VA 

Spotsylvania.  VA 

Stafford.  VA 

Warren.  VA 
>»  Bertwiey.  WV 

Jefferson.WV 
8920   Walerioo<;edar  FaRs.  lA  ..-. 
BlackHawk.lA 

8940     WftUS&Uf  Wl  .•.••••••••-•..•.•••••••« 

Marathon.  Wl 
8960   West     Palm     Beach^oca 

Pahn  Beach.  FL 

9000   Wheeling.  OH^^ __ 

Belmont.  OH 
MarBhtf.WV 
Ohk>.WV 


Wage 
index 


0J074 


0J187 
0.9667 
0.8396 

1.3754 

1.0946 
0.8474 

1.0110 

0.9924 
0.7896 

1.0911 


Addendum  D.— Wage  Index  for 
Urban  Areas— Continued 


Urban  area 

(Constituent  oountiea  or  oourty 

equlvalerMB) 


9040   Wichita.  KS 

Butter.  KS 

Harvey.  KS 

SeOfywick.  KS 
9080   Wichita  Fals.  TX  ............... 

Aichsr,  TX 

Wichita.  TX 
9140   WMamsporLPA ... 

Lycoming.  PA 
9160    Winiington44ewMfc.  OE-MD 

NewCasite.  DE 

Cedl.MD 
9200   WIminglon.  NC  ................... 

New  Hanover.  NC 

Brunswick.  NC 
9860   YaMma.  WA 

Yddma.WA 

Yok>.CA 


a9403 

0.7646 

0.8548 

1.1538 

0.9322 

1i)1Qe 
1.1431 


9280    York.  PA 

0.9415 

York.  PA 

9320   Youngstown-Warren.  OH  .... 

0.9937 

CokMbiana.  OH 

Mahoning.  OH 

TnjntMM,OH 

9340    Yuba  City.  CA  

1.0324 

Sutter,  CA 

Yuba.CA 

9360    Yuma.  AZ 

0.9732 

Yuma.AZ 

*Lwge  Urban  Area 


Wage  Index  for  Rural  Areas 

Nonuibanarea 

W^je 
index 

AWbvna 

0.7260 

Ataska 

1.2302 

Arizona  

0.7989 

Artcwvas 

0.6805 

Caifomta 

0.9977 

0.8129 

Connecticut ..............».._....._.......... 

1.2617 

Delaware 

ojoaes 

Ftorida ;...- 

0J838 

Gteorgia  ._«_...„......_„....._.............. 

0.7761 

Hawii .; 

1.0229 

Idaho  .....~. ~ .. . ............. 

0J221 

linois 

0.7644 

IfVffftf^ 

04161 

k>wa 

a7301 

Kansas         

0.7203 

Kentucky 

0.7772 

0.8640 

Louisiana               

0.7383 

Maine 

0.8468 

1.0545 

Maryland «..»..._».....»»._.... 

0J617 

Massachusette -.. 

1X»718 

MicNgw) 

04823 

1.0372 

Mirvtesota  ..~..~..~..~.....~...~.~-.. 

04179 

llBiryinkri 

aooii 

0.7707 

Missouri 

a7206 

Montana  _.._«_.........._.._.—».. 

04302 

neorasKa  .........»..»......-...>....>....... 

0.7401 

Nevada 

04014 

UMI 
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OB434  Ulih 
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OMTS  VkgMB 

08421  VtaiNnglon 
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08963 
07363 
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0.7936 
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DEPARTMENT  OF  EDUCATION 
[CFDA  NO:  84.274] 

AiTMilcan  Overseas  Research  Centers 
(AORC)  Program;  Notice  Inviting  New 
Awards  For  Fiscal  Year  (FY)  1996 

Purpose  of  Program:  The  American 
Overseas  Research  Centers  program 
provides  grants  to  eligible  consortia  of 
domestic  institutions  of  higher 
education  to  establish  or  operate 
overseas  research  centers  that  promote 
postgraduate  research,  exchanges,  and 
area  studies. 

Eligible  Applicants:  Consortia  of  U.S. 
institutions  of  higher  education. 

Deadline  for  Transmittal  of 
Applications:  July  20, 1998. 

Deadline  for  Intergovernmental 
Review:  August  20. 1998. 

Applications  Available:  Jime  16. 1998. 

Available  Funds:  $100,000. 

Estimated  Range  of  Awards:  $35,000- 
50,000. 

Estimated  Average  Size  of  Awards: 
$54,545. 

Estimated  Number  of  Awards:  3. 

NotK  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  24  months,  beginning 
October  1, 1998. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79, 82, 85.  ahd 
86. 

Supplementary  Information:  Because 
there  are  no  program  specific 
regulations  for  this  program,  applicants 
are  directed  to  the  authorizing  statute 
for  the  American  Overseas  Research 
Centers  program,  section  610  of  part  A, 
title  VI,  of  the  Higher  Education  Act  of 
1%5,  as  amended.  (20  U.S.C.  1127) 

The  Secretary  shall  only  award  grants 
to  centers  under  this  section  that  (1) 
receive  more  than  50  percent  of  their 
funding  from  public  or  private  United 


States  sources',  (2)  have  a  permanent 
presence  in  the  country  in  which  the 
center  is  located;  and  (3)  are 
organizations  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1993  which  are  exempt  from  taxation 
under  section  501(a)  of  such  Code. 

Grants  awarded  imder  this  program 
may  be  used  to  pay  all  or  a  portion  of 
the  cost  of  establi^iing  or  operating  a 
center  or  program,  including  the  cost  of 
faculty  and  staff  stipends  and  salaries; 
faculty,  staff,  and  student  travel;  the 
operatirai  and  maintenance  of  overseas 
facilities:  the  cost  of  teaching  and 
research  materials;  the  cost  of 
acquisition,  maintenance,  and 
preservation  of  library  collections:  the 
cost  of  bringing  visiting  scholars  and 
faculty  to  a  craiter  to  teach  or  to  conduct 
research:  the  cost  of  organizing  and 
managing  confisrenoes;  and  the  cost  of 
publications  and  dissemination  of 
material  for  the  scholarly  and  general 
public. 

Selection  Criteria:  The  Secretary  uses 
the  selection  criteria  in  sections  75.209 
and  75.210.  34  CFR  Part  75  of  Educaticm 
Department  General  Administrative 
Regulations  (EDGAR)  to  evaliiate  grant 
applications.  The  selection  criteria  and 
the  points  assigned  to  the  criteria  are 
included  in  the  application  package. 

FOR  APPUCATIONS  OR 
INFORMATION  CONTACT:  Cheryl  E. 
Gibbs.  U.S.  Department  of  Education. 
International  Education  and  Graduate 
Programs  Service,  600  Independence 
Avenue.  S.W.,  Suite  600-B,  Portals 
Building,  Washington.  D.C.  20202-5331. 
Telephone  (202)  401-9785.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FRS)  at  1- 
800-877-8339  between  8  a.m.  and  5 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 


format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternate 
format,  also,  by  contacting  that  person. 
HoMrever,  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the 
application  package. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  docxunents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrc^t  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have  any 
questions  about  using  the  pdf.  call  the 
U.S.  Government  Printing  Office  at  (202) 
512-1530  or.  toll  free  at  l-88»-293- 
6498 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  btMrd  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free.  1-800-222-4922.  The 
documents  are  located  imder  Option 
G — Files/ Annoimcements.  Bulletins, 
and  Press  Releases. 

Note:  The  official  version  of  a  doctmient  is 
the  document  published  in  the  Federal 
Segitter. 

PrograiB  Authority:  20  U.S.C  1127. 

Dated:  June  3, 1998. 
David  A.  Lmiganecker. 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  9ft-15610  Filed  6-11-98;  8:45  am] 
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DEPARTMEMT  OF  EDUCATION 

National  Instltiil*  on  Disability  and 
Rahabilitation  Raaaardi;  Notice  of 
Final  Funding  Priorities  for  Fiscal 
Ysars  1908-1999  for  Certain  Centers 


summary:  The  Secretary  announces 
funding  priorities  for  three 
Rehabilitation  Research  and  Training 
Centers  (RRTCs)  and  four  Rehabilitation 
Engineering  Research  Centers  (RERCs) 
under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NBDRR)  for  fiscal  years  1998-1909.  The 
Secretary  takes  this  action  to  fbciis 
research  attentiixi  tm  areas  of  national 
need.  These  priorities  are  intended  to 
improve  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

EFFECTIVE  DATE:  This  priority  takes  efiiBct 
on  July  13. 1998. 

FOR  FURTHER  MFORMATION  CONTACT: 
Donna  Mangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-5516.  Internet: 
Donna_Nangle9Bd.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  final  priorities  under  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program  for  three 
RRTCs  related  to:  aging  with  a 
disability,  arthritis  rehabilitation,  and 
stroke  rehabilitation.  The  notice  also 
contains  final  priorities  for  four  RERCs 
related  to:  prosthetics  and  orthotics, 
wheeled  mobility,  technology  transfer, 
and  telerehabilitation. 

These  final  priorities  support  the 
National  Education  Goal  that  calls  for 
every  adult  American  to  possess  the 
skills  necessary  to  compete  in  a  global 
economy. 

The  authority  for  the  Secretary  to 
establish  research  pri(Hities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C  761a(g) 
and  762). 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  is  published  in  this  issue  oftha 
Federal  RagislBr. 

Analysis  <tf  Comments  and  Changes 

On  March  3, 1998,  the  Secretary 
published  a  notice  of  proposed 
priorities  in  the  Federal  Roister  (62  FR 
10428-10437).  The  Department  of 


Education  received  forty-five  letters 
commenting  on  the  notice  of  proposed 
priority  by  die  deadline  date.  Tedmical 
and  other  minor  changes — and 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under 
statutory  authority — are  not  addressed. 

Rehabilitation  Research  and  Training 
Centers — General 

Comment:  One  commenter  suggested 
that  NIDRR  should  do  more  than 
encourage  all  Centers  to  involve 
individ«ials  with  disabilities  as 
recipients  of  research  training  and 
clinical  training.  A  second  commenter 
suggested  that  RRTCs  should  be 
required  to  hire  individuals  with 
disabilities. 

Discussion:  Involvement  of 
individuals  with  disabilities  is  one  of 
the  general  requirements  that  apply  to 
all  RRTCs.  All  RRTCs  must  "Involve 
individuals  with  disabilities  and,  if 
appropriate,  their  representatives,  in 
planning  and  implementing  its  research, 
training,  and  dissemination  activities, 
and  in  evaluating  the  Center." 
Applications  for  RRTCs  are  evaluated, 
in  part,  on  the  extent  to  which  the 
applicant  encourages  individuals  with 
disabilities  to  apply  for  employment 
Changes:  None. 

Cbnunent:  NIDRR  received  a  comment 
in  response  to  the  proposed  priority  on 
Arthritis  Rehabilitaticm  that  suggested 
that  NIDRR  require  the  RRTC  to 
collaborate  with  arthritis-related 
organizations  as  well  as  other  RRTCs. 

Discussion:  This  comment  prompted  a 
general  review  of  all  of  the  collaboration 
and  coordination  requirements 
contained  in  the  proposed  RRTC  and 
RERC  priorities  to  determine  their 
appropriateness  and  consistency.  That 
review  revealed  some  inconsistency  in 
language  reouiringclarification. 

Cnanges:  The  RRTC  priorities  have 
been  revised  to  clarify  that  having  met 
the  stated  collaboration  or  coordination 
requirements,  each  RRTC  has  the 
authority  to  coIlab<uate  or  coordinate 
with  other  entities  carrying  out  related 
activities. 

Comment:  NIDRR  received  comments 
in  a  preceding  FY  98  RERC  competition 
that  suggested  that  the  requirements  for 
conducting  a  state-of-the-science 
conference  and  publishing  a  final  report 
should  be  more  flexible. 

Discussion:  As  a  result  of  this 
comment,  NIDRR  revised  the  general 
state-of-the-sdence  conference  and  final 
report  requirement  in  the  preceding 
priority.  The  following  reason  was 
provided  for  this  change:  "Inficmnation 
from  the  state-of-the-sdence  conference 
will  be  used,  in  conjunction  with 
NIDRR's  programs  reviews  and  other 


inputs  in  the  determination  of  future 
research  issues  and  as  part  bf  Nlbfck's 
Government  Performanoe  Results  Act 
database.  The  budget  planning  process 
requires  this  information  to  be  available 
during  the  fourth  year  of  a  five  year 
grant.  As  long  as  the  rep<Hl  is  available 
in  the  fcmrth  year  of  the  grant,  grantees 
should  have  as  much  fl»dbility  as 
possible  in  regard  to  the  scheduling  of 
the  state-of-tbe-sdence  confefenoe." 
Changes:  To  be  consistent  with  the 
state-of-the-sdence  conference 

requirement  used  in  the  previous    

priority,  it  has  been  revised  in  the  RRTC 
and  RERC  priorities  to  allow  grantees 
total  discretion  in  scheduling  the 
conference. 

Priority  1:  Aging  With  a  Disability 

Conunent:  Research  and  training  (m 
aging  with  a  disability  should  be 
interdisdplinary. 

IXscussion:  An  applicant  could 
propose  to  carry  out  the  RRTC's 
research  and  training  activities  using  an 
interdisdplinary  model.  The  peer 
review  process  will  evaluate  the  merits 
of  the  proposal.  However,  NIDRR  has  no 
basis  to  detramine  that  all  applicants 
should  be  prohibited  from  proposing 
other  models. 

Changes:  None. 

Conunent:  The  pricuity  should 
indude  health  promotion  and  wellness 
programs  in  the  second  activity  on 
reducing  aging's  impad  on  health 
status. 

Discussion:  An  applicant  could 
propose  to  indude  health  promotion 
and  wellness  programs  in  the  second 
activity  of  the  priority.  The  peer  review 
process  will  evaluate  the  merits  of  the 
proposal.  However.  NIDRR  has  no  basis 
to  determine  that  all  applicants  should 
be  required  to  indude  health  promotion 
and  wellness  programs  in  their  efibrts  to 
address  reducing  aging's  impad  on 
health  status. 

Changes:  None. 

Comment:  The  fourth  activity  on 
psychosocial  adjustment  should  be 
ejqwnded  to  indude  commimity 
integration  in  order  to  address  broader 
community  resource  issues  such  as 
access  to  health  care  and  employment 

Discussion:  NIDRR  agrees  that 
expanding  the  scope  of  the  fourth 
activity  to  indude  community 
integration  will  enable  the  RRTC  to 
address  a  wider  range  of  important 
issues.  It  will  also  provide  applicants 
with  more  discretiom  to  propose 
activities  that  address  a  wider  range  of 
issues  related  to  psychosocial 
adjustment 

Changes:  Community  integration  has 
been  added  to  the  fourth  activity  of  the 
priority. 
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Priority  2:  Arthritis  Rriiabilitatioa 

GaniDMnt:  The  RRTC  should  study 
maiMgsd  cars  in  ardor  to  enabto  parsons 
with  expartise  in  arthritis  to  contribute 
to  this  burgeoning  field  of  interast 

Dfscussfon:  Hm  impact  of  nuoiaged 
care  on  the  piovisian  of  services  to 
persons  wiu  arthritis  is  an  important 
area.  However,  it  is  not  fsMible. 
copsiderfaig  the  complexity  of  the  topic, 
for  the  RRTC  to  addnas  managed  care 
in  addition  to  the  current  requirements 
in  the  piiiniw. 

Changes:  None. 

Priority  3:  Stroke  Rdiabilitation 

Comment:  The  RRTC  should  address 
reducing  the  inddamnw  and  impact  of 
coexisting  and  aacondary  condtttiOBs  on 
stroke  survivors.  These  conditions  are 
not  only  nnmmnn  in  all  age  groups  of 
stroke  survivors,  but  also  nave  a 
aignificant  impact  on  the  course,  care, 
and  outcome  of  stroke  rshaWlitation 
efibrts.  

Dtocussfon:  NIDRR  agrees  that 

llV^h^ding  ^yfj^ff^ttina  rnnA  MCOndarV 

conditions  within^  activities  of  the 
RRTC  coostttutas  a  more  comprdiensive 
approach  to  stroke  rehabilitation. 

Choqgas.-The  first  activity  lias  bean 
revised  to  indude  coexisting  and 
idary  comditians. 


RehabUitatttm  BngtuMring  and 
ReMtach  Cantan    Genera/ 

Cimunent:  IIm  priorities  should  be 
broadened  to  incwde  a  field'initiated 
activity  for  grants  smaller  in  scope. 

IXscnssfon:  NlDRR's  fidd-initiatad 
pn^ects  conqielition  is  held  annualhf. 
ThsnCoro.  including  a  field-initiated 
activity  witiiin  an  RERC  priority  is 
iinnwrnaaary 

Cbdi^gn:  Nona. 

Priority  4:  Prosthetics  and  Orthotics  (P 
andO) 

CSonunatnt:  Tlie  RERC  diould  be 
reonirad  to  addraaa  the  human- 
tacnwokigy  inHriaca. 

DiMCuuiott:  The  aacond  activity 
requiraa  the  RERC  to  address  selecting 
and  fitting  praathetic  and  orthotic 
devices,  llie  human-tedmology 
intedEaoe  is  a  raqDired  step  in  this 

pTMftw— -  *HMrirfnwi,  mi  ^^t^tfnml 

requiieaMnt  addreaaing  human- 
taouuAogy  interfsce  is  unnecessary. 
QutagBs:  None. 

Priority  5:  Wheeled  MobiUty 

Coimnientr  "Hiree  oommenters 
sufflssted  broadening  the  j^ority  to 
address  new  technologies  in  the  area  of 
vdieeled  mobility.  One  commenter 
specifically  suggested  requiring  the 
RRTC  to  invastigBte  advanced  electric 
powered  wheelchair  ccmtrols  and 


<)#velop  new  wheelchair  technology  to 
itKreaae  nerfoimance  and  aooaaattiility 
wnile  rsouGittg  coat  and  pravanting 
aacondary  disiUUty. 

Dhcuaskm:  hOIXCR  ayees  that 
itneardi  on  new  ladmdogiea  in  tiw  area 
<|l  wheeled  mobility  ia  needed.  NIDRR 
Mlievea  tiiat  apiriicants  should  have  as 
nuch^liacration  as  posaible  in  dtis 
emerging  area.  Under  the  revised 
Drioritv  (see  below)  an  applicant  could 

^ to  inveatigrta  advanoed  electric 
vdieelchair  ooBtiols  or  develop 
itfw  vfheelchair  technology  to  increaaa 
I  and  aocessfUJity  wdiile 
[  coat  and  preventing  secondary 
■  Tbm  peer  review  process  will 
luato  the  merits  of  these  proposals, 
alap  haa  no  baaia  to  dalnmina 
all  4^1icanls  ahonld  be  required  to 
advanced  electric  powered 
controls  or  develop  new 
teduxdogy  to  increaae 
and  aocassfliility  vfhile 
coat  and  preventing  secondary 


Ch(U|ges:Tlie  ftiaAtyha»  been 
~  to  requin  the  RRTC  to  develop 
evahiato  new  technologies  in  tiia 
atea  of  wheeled  moUlity. 
CoiDunent.*  Imrteen  conunenters 

concern  about  the  need  far  ■ 
itinued  reeearch  acttvitiea  related  to 
transportation  safety  issues. 
iXscussJon:  NIDRR  ayes  witti  the 
that  iaaiiaa  raaaain  to  be 
afldrsssad  in  regard  to  wheelchair 
Mtnmortatioo  safaty.  An  applicant 
C»uld  propoee  to  indude  wheelchajr 
^nuaapertation  safaty  issues  in  the 
tttivity  to  develop  and  evahiato  new 
tadmdogiaa  in  the  area  of  wheeled 
nobiUty.  The  peer  review  inooess  will 
the  BMrita  of  the  proposaL 
;  FOCWR  has  no  basis  to 

that  all  api^cants  should  be 
to  carry  out  reeearch  on 
transportation  safaty  issues. 
Chaqgss:None. 

Ctmunent:  The  fifth  activity  should  be 
^Kpanded  to  include  voluntary 
Mrfoimanca  standards  for  wheelrhwirs, 
I  u  id  the  sixth  activity  should  be 
^  c  ^snded  toindude  outcome 
u  leasuremmt  toob  or  quantifyii^ 
limiting  and  moUUty  intenrentions. 

'  Dfacussion:  Ejqianding  the  fifth  and 
^txth  activities  as  suggested  by  the 
COmmantar  is  not  necessary  because  an 
|pplicant  could  propose  die 
<  jMnmimter's  snngwstinni  under  the  new 
]  aquirament  to  devek^  and  evaluate 
npw  tedmologiea  in  the  area  of  mdieelad 
UobiUty. 
Cbai^ges:  None. 

Conument:  Researchew  have  recently 
dttmonstrated  whweldiair  control 
systems  that  migment  human  motitm 
Control  Given  me  relevance  of  this  area 


of  reseerdi  and  the  success  of  state-of- 
the-art  prototypea.  it  is  recommended 
that  the  onmmarriaHnirton  of 
augmented  whedchair  control  systems 
be  a  requirement  of  this  priority. 

IXscussJon:  Hm  RERC  can  carry,  out 
reseerdi  on  augmented  wdiaeldudr 
control  systems,  however, 
nnmmerdaliaiHCTi  of  augmented 
wfaedchair  control  systems  is  outside 
the  soc^  and  purpoae  of  the  RERC 

Choiigas:  Ncme. 

Oomraent*  It  may  be  unclear  to 
q>pUcante  ytby  it  is  important  to 
intagMto  extamal  devices  vrith 
whwwldiairs.  The  priority  could  be 
improved  by  adding  the  word  "control" 
to  me  second  activity. 

Dtocusston:  The  backpound  aaction 
daboratea  on  the  importance  of  control 
qratams  for  aodamal  devices.  NIDRR 
agrees  that  indudii^  "control"  in  the 
aacond  activity  will  clarify  the  purpoee 
ofthe  second  activity. 

Changas.'Tlia  second  activity  has ' 
been  revised  to  indude  control  of 
external  devices. 

Goanient:  A  fundamental  need  before 
outcome  meaaurae  can  be  developed  far 
whaelrhair  aaeting  is  to  devel(^  the 
standardiaed  meeaures  and  terminology 
that  will  define  and  allow 
communication  about  the  quantification 
of  the  whaelrhair  aaated  posture.  The 
sixdi  activity  regarding  the  development 
md  evduation  of  outcome  measurement 
tools  should  be  revised  to  indude 
standardiaed  measurss  and  terminology 
ofseetedpoature. 

DiscuBtion:  An  applicant  could 
propoee  to  develc^  and  evaluate 
standardiaed  meesuras  and  taminology 
of  seated  poeture  under  the  sixth 
activity  ofthe  jniority.  The  peer  review 
proceas  will  evahiato  the  merits  of  this 
proposaL  However,  NIDRR  has  no  basis 
to  <wtermine  that  all  qiplicante  should 
be  required  to  develop  and  evaluate 
stancfardiaad  measurss  and  tennindogy 
ofseatadpoature. 

ChangdB:  None. 

Conunenr:  The  RERC  diould  be 
required  to  inveetigato  injury  risk  and 
assess  techndogies  and  str^eg^  that 
will  enhance  whaeirhsir  safaty. 

Diacoaaion:  An  qiplicant  could 
IKopoee  to  investigate  in)ury  risk  and 
assaes  terhndogiea  and  strat^ies  that 
will  enhance  whedchair  safaty  under 
die  new  requirement  to  develop  and 
evaluate  new  technologies  in  the  area  of 
wheeled  mobility.  The  peer  review 
prooeaa  vrill  evaluate  this  merite  of  the 
propoeaL  However,  NIDRR  has  no  basis 
to  determine  ^lat  all  appUoants  should 
be  required  to  investigate  in|ury  risk  and 
assess  technologies  and  strategies  that 
wiU  enhance  %vheekhair  safaty. 

Choi^ges:  None. 
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Priority  6:  Technology  Transfer 

Cbnunent:  The  background  secticm 
should  be  expanded  to  discuss 
technology  commercialization  and 
technology  utilization. 

Discussion:  Commncialization  and 
tedmology  utilization  are  key 
compcments  of  technology  transfer. 
Commercialization  and  technology 
utilization  are  referred  to  in  a  variety  of 
ways  throughout  the  background 
section. 

Changps:  None. 

Comment:  The  words  "technology 
transfer"  should  be  added  to  the  third 
and  fourth  activities  in  order  to  clarify 
that  the  RERC  is  expected  to  address  the 
continuum  of  technology  transfer 
activities. 

Discussion:  The  third  and  fourth 
activities  address  specific  development, 
evaliiation,  design,  and  disseminaticHi 
tasks.  It  is  not  necessary  to  include  the 
words  "technology  transfer"  in  order  to 
understand  these  requirements  or 
ensure  that  the  continuum  of  technology 
transfer  activities  will  be  pursued  by 
ap^icants. 

thanks:  None. 

Comment:  The  RERC  should  be 
required  to  carry  out  demonstration 
activities.  Technology  transfer  needs  to 
be  dantmstrated  using  assistive 
technology  products  that  are  consumer 
and  maricet  responsive. 

Discussion:  As  reflected  in  the 
priority  and  the  selection  criteria  that 
will  be  used  to  evaluate  applications, 
the  RERC  is  required  to  carry  out 
research,  development,  training, 
dissemination,  utilization,  and  technical 
assistance  activities.  Having  met  the 
requirem«its  to  complete  these 
activities,  an  applicant  could  propose  to 
carry  out  related  demonstration 
activities.  However,  NIDRR  has  no  basis 
to  determine  that  all  applicants  should 
be  required  to  carry  out  demonstration 
activities. 
Changes:  None. 

Proposed  Priority  7:  Telerehabilitation 

Comment:  Four  commenters  feel  the 
priority  should  be  iHtMdmied  to  include 
the  development  of  strategies  and 
techniqties  necessary  to  provide  and 
mcmitor  vocational  rehabilitation 
services. 

Discussion:  The  priority  purposefully 
refers  to  "rehabilitation  services"  in 
general  in  order  to  be  applicable  to  all 
types  of  rehabilitation  services. 
Therefore,  the  RERC  is  expected  to 
address  vocational  rehabilitation 
services  as  well  as  other  rehabilitation 
services. 

Changes:  None. 

Comment:  The  four  activities  do  not 
contain  the  words  "research." 


"engineering."  or  "sdenoe"  and  could 
be  misinterpreted  as  simply  calling  for 
demonstrations  of  existing  technologies 
without  significantly  advancing  the 
state-of-the-art.  The  wording  of  the 
primity  should  be  modified  to 
strmglhen  the  commitment  to  scientific 
and  engineering  investigation. 

Discussion:  raDRR  agrees  that  the 
priority  diould  be  revised  in  order  to 
reinforce  the  RQtCs  cammitment  to 
scientific  and  engineering  investigatioo. 

Changes:  An  investiganon 
requirement  has  been  aidded  to  the 
second  and  third  activities. 

Comment:  A  new  activity  should  be 
added  to  require  the  RERC  to  serve  as 
the4iational  focal  point  for 
telerehabilitation  and  virtual  reality 
related  to  individuals  Mrith  disabilities 
and  to  m#i"t^><"  links  with  the  much 
larger  international  and  national 
telemetdidne  and  virtual  reality 
communities. 

IXscussion:  RERCs  are  natiimal  in 
scope  and  eiqMcted  to  take  a  leadership 
position  within  the  field.  The  RERC  is 
also  expected  to  communicate  and 
coordinate  with  other  entities  carrying 
out  related  research  and  development 
activities.  Unless  the  RERC  could  not 
achieve  its  purposes  without  a 
requirement  to  coordinate  or  collaborate 
«vith  specific  mtities.  NIDRR  provides 
applicants  with  the  discretion  to 
propose  the  partners  for  coordinaticm 
and  collaboration  activities. 

Changfis:  None. 

Coounent;  Two  commenters  indicated 
that,  too  often,  patients  in  rural  areas 
who  experience  communication 
disorders  are  unable  to  obtain  state-of- 
the-art  speech  and  language  therapy  in 
geographically  accessible  centers.  These 
commenters  suggested  that  scope  of  this 
RERC  shcnild  be  expanded  to  include 
the  rehabilitation  of  individuals  with 
communication  disorders  in  rural 
settings. 

Discussion:  Unless  noted  otherwise  in 
a  priority,  any  NIDRR-funded  project  or 
center  must  address  the  needs  of  all 
persons  with  disabilities,  including 
those  with  communication  disorders. 

Changes:  None. 

Otmment:  Two  commenters  indicated 
that  the  background  statement  mentions 
"spinal  cord  injury,  stroke,  and 
traumatic  brain  injury"  as  examples  of 
disabling  conditions  to  which 
telerehabilitation  techniques  might 
usefully  be  applied.  To  avoid  ambiguity 
and  an  imnecessarily  narrow  mandate, 
the  background  statement  should  be 
broadenod  to  include  a  broad  range  of 
disabilities. 

Discussion:  The  feet  that  background 
statement  mentions  "spinal  cordf  injury, 
stroke,  and  traumatic  brain  injury"  as 


examples  of  disabling  conditioos  to 
which  telerehabilitation  techniques 
might  usefiUly  be  applied,  is  not 
intended  to  suggest  mat  the  RERC  limit 
its  activities  tomese  conditions.  This 
RERC  is  expected  to  address  the 
rehabilitation  needs  of  all  persoDS  writh 
disabilities. 
Changes:  None.  j 

Comment:  Five  commenters  indiorted 
the  priority  focuses  too  narrowly  on 
individuals  who  lack  easy  access  to 
outpatient  r^abilitation  care  due  to 
geographic  remotmess.  The  commenters 
pointed  out  that  many  people  in 
metropolitan  areas  have  geographical 
access  problems  due.  in  part,  firam  a 
lack  of  accessible  transportation.  The 
commenters  siinest  that  the  first 
activity  be  bro^wnod  to  include  all 
consumers  of  rehaUIitation  servioet 
who  encounter  barriers  to  receiving 
continued  care  through  conventional 
means. 

IXscussion:  The  onnmunication 
systems  that  the  RERC  will  identify  and 
evaluate  fo  connect  oomprriiensive 
rehabilitation  bdUties  with  therapists, 
individuals,  and  family  mambefs  living 
in  remote  areas  will  be  applicaUe  to  aU 
consumers  of  rriiabilitaticm  and  settings, 
including  metropolitan  areas. 

Changes:  None. 

Comment:  Two  commenters  fisel  the 
last  sentence  of  the  third  paragraph  in 
the  background  statement  appears  to 
limit  monitoring  capabilities  to  only 
video  and  audio  tedmologies.  The 
commenters  suggested  that  the  sentence 
should  be  broedwied  to  include  a 
variety  of  promising  sensor 
technologies. 

Discussion:  The  RERC  will  include 
sensor  technologies  in  its  activities,  and 
these  technologies  are  referenced  in  the 
second  paragraph  of  the  background 
statement. 

Changes:  None. 

Comment:  The  vnxd  "diagnostic"  in 
the  second  activity  is  too  limiting  and 
should  be  replaced  with  either 
"assessment"  or  "evaluation." 

Discussion :  NIDRR  agrees  that 
"assessment"  is  a  more  appropriate 
term. 

Changes:  The  second  activity  has 
been  nvisod  by  substituting  the  word 
"assessment"  for  "diagnostic" 

Comment:  The  second  activity  should 
be  expanded  beycmd  rdiabilitation  to 
'  include  post-rehabilitation  health 
services. 

Discussion:  Having  met  all  the 
requirements  of  the  priority,  an 
applicant  could  propose  to  include  post- 
rehabilitation  heialth  services  within  the 
scope  of  its  activities.  The  peer  review 
process  will  evaluate  the  merits  of  the 
proposaL  However,  NIDRR  has  no  basis 


UMI 


1/ 


Vol  B3.  No.  U3/FHday.  Juiw  12,  IMe/NolioM 


32529 


to  datanniiM  that  all  applicuts  ihould 
be  lequind  to  liichid*  poft- 
rafadrilitatiao  hMlth  MfvicM  widiin  th* 
sooDv  of  dM  RERCs  activitie*. 

CommantrMniigad  an  MrilL  hw  a 
mijor  impact  on  ma  extent  to  idiidi 
telardiabilitation  will  be  need  onoa 
thaw  technolngiaa  aie  developad. 
TharaCora.  this  RBRC  diould  be  laquirad 
to  coordinate  itaactivitiaaiiidth  the 
NIDRR  funded  RRTC  on  Managed 
Haalth  Care  for  IndiYiduals  wMi 
Diaabilitiea. 

Dfacuttfon;  An  applicant  could 
pnqwae  to  coordinate  with  the  RRTC  on 
Managed  HeaMi  Care.  TIm  pear  review 
procaaa  will  evahiate  the  merits  of  thia 
propoaaL  However,  it  ia  not  necewaiy 
lor^  RBRC  to  coordinate  with  die 
RRTC  on  Managed  Haahh  Care  in  order 
to  cany  out  its  puipoaea. 

Changsa.'None. 

Copunent.'  "nuee  ccawmwiters 
suggsated  diet  the  priority  Aould 
idantify  relevant  idiabilitatian  . 
diaripHnee  such  as  oocupetianal 
thenpy.  physical  diaaqqr,  speech 
pethmogy  end  nuraing.  A  fioiufth 
commentar  indicated  that  nunaaare  die 
most  ccmmon  caragiven  in  die  home 
aetting  and  suggested  that  nursaa  should 
be  indudad  in  the  Unt  acttvity. 

Dbcusafoir  NIDRR  agraea  that  dw  uaa 
of  the  tsnn  "thwrepisis"  in  the  first 
ecdvity  may  be  interprated  nanowly. 
"Pioviden  of  rriieUUtatian  servioBs"  is 
a  broader  cetegory  would  deariy 
include  nurses. 

ChoiMss.'The  first  acttvity  has  been 
revised  by  substituting  "providers  of 
idiabilitatidn  services"  for  "therqpisU." 

GSammefrt:  In  rsond  to  the  second  and 
fourth  activittea.  the  RERC  should 
provide  a  tastbed  snvironment  to 
damonstrate  omoapts  prior  to 
investment,  including  simulating 
telecommunication  links  to  test 
bandwidth  perfnmanoe  and  simulating 
new  rehabilitation  strategiea  and 
devices  in  virtual  reality  software. 
Specifically  the  RERC  should: 
demonstrate  the  application  of  tools  via 
pilot  teato  with  rasional  rehabilitation 
service  partnen;  cwmonstrate  the 
application  of  tedmology  to  establish 
on-line  rehabilitation  services 
communities;  and  provide  collabomtive 
virtual  reality  capabilities  establishing 
on-line  communities  via  the  Internet  to 
provide  job  postings,  rehabiUtatifln 
news,  t^  and  best  practices,  virtual 
reality  3D  chat  rooms,  push  technology 
fsaturea  to  reach  remote  users,  and 
education  and  tiainiitt  simulatians. 

DiscuBsion:  AUofme  proposals 
contained  in  this  comment  are  within 
the  soqie  of  the  priority  and  could  be 
propoeedbyan  applicuit  to  achieve  the 


porpoaea  of  the  aaoond  and  fourth 
Mttvity.  The  pesr  review  process  wiU 
mhiatB  dw  merita  of  die  piopqaala. 
iVn  ia  inauffidant  evidmce  to  wanant 
all  appUcanta  to  cany  out  the 
vitiea  sinjinstnil  in  the  comment 
CnoQgasr  None, 

Goranafrt:  Aldiou^  telarriiabtiitatton 
'  virtual  redity -are  new  tedmdogies. 
have  litde  in  ooaunon.  ^^rtual 
iaadiarqiy.vdiile 
~  itation  is  a  health  care 
dftHvery  and  educational  system.  The 
faorth  activity  raqpiiring  the  RERC  to 
mveatinte  die  use  of  virtual  reelity 
Mouldbe  ddeled  ftom  diia  priority. 
Virtual  reality  daaervea  a  aeparate 
priority. 

I  IXseusalon:  NIDRR  disagrees  diet 
l^rtual  reality  ia  a  tharapy.  NIDRR 
believea  that  it  ia  an  amscging 

WMantiaL  hi  U^  of  aubatentiel  woric 
flat  ia  being  supported  elsawhan  in  die 
pliblic  and  private  sector  on  virtual 
Mality  appHoaHona.  NII»R  believea  that 
Withoriiing  thia  RERC  to  undertake  one 
|i|:ttvity  inveatigatii^  the  uaa  of  virtual 
ieaUty  in  vdiabUitation  is  a  propa 
tourae  of  action. 
Chai^ges:  None. 

I I  Comment:  The  RERC  should  be 
nquirad  to  implament  the  concepts  of 
imiversal  design  and  universal  access  in 
ill  facets  of  dieir  rseearch. 

!  I  IMscussfon:  NintR  supports  the 
{tonotion  of  universal  design  and 
tmiversal  access  dirou^  s  iwiety  of 
Ifseerrh.  training.  teRlmiral  assistance, 
atid  information  dissemination 
activities.  An  appUamt  could  propoae 
to  carry  out  its  activities  consistent  with 
ttnoepts  of  universal  dsrign  and  access. 
ithe  peer  review  process  will  evaluate 
die  merits  of  this  approach.  Howrever, 
NIDRR  declines  to  require  all  applicants 
m  implement  diaae  concnits  because 
tne  RERC's  purpose  couldbe  adiieved 
without  adberrace  to  theae  concepts. 
1  Choi^ges:  None. 

1 1  Qmunent:  Tlie  RERC  shguld  not  only 
^eseerch  strategies  that  employ  remote 
technologies  to  deliver  services,  but  also 
strategiea  to  collect  and  analyze  process 
sM  outcome  data  over  time. 
Dfscuss/on:  NHXIR  agrees  with  the 
;enter  and  points  out  thst  the 
is  required  to  develop  snd 
ite  these  strategies  under  the  third 
vity  in  the  priraity.  No  further 
jtliangaa  are  neceasaiy  in  the  priuity. 
i   Qumges:  None. 

I   Qmunent:  Although  some  systnns 
nay  already  be  in  pkce  to  bcUitate  the 
delivery  of  telardiabilitation  services. 

fetealnologies  are  emerging  every 
The  word  "develq[i"  ahould  be 
^uded  in  die  first  ectivity. 


Dtonissfon:  NIDRR  agrees  diet  the 
RERC  should  not  only  idantify  and 
evduate,  but  alao  develop 
communications  systems  under  the  first 
activity  in  the  prinity. 

Cbor^gss:  Hie  priorityhas  been 
revieed  to  require  the  RERC  to  develop 
communicationa  qrstems  under  the  first 
ectivity  in  thepriority. 

Comment:  Tne  priority  does  not 
mention  the  potential  that 
teleonmmimicatinn  tedmology  has  in 
iwnmoting  organintiond  and 
imdtidisdplinaiy  team  odUboration. 
NIDRR  diould  place  an  emphaais  on 
evahiation  of  tMecommunicatiana 
technology  in  foaterina  collaboration. 

iXsniMon:  An  appucant  could 
propoae  to  place  an  empharis  on 
taiaf  cwnniunif  f*^"ftT  t^iT^nokwy  that 
foalers  collaboration.  Tlw  peer  review 
process' will  evduate  the  merits  of  this 
amphaaia.  However,  NmtR  haa  no  basis 
to  determine  that  all  applicants  should 
be  required  to  piece  an  emphesis  on 
telecommunications  tedmdogy  that 
{Komotes  oolUborstion. 

Choi^gsa:  None. 

Commeflt;  Given  that  shorter  lengths- 
of-stay  are  hecnming  nnramon  place 
throughout  the  rehabilitation 
community,  the  RERC  should  be 
required  to  eiqilore  techniques  for 
extending  rehabilitation  programs  in  the 
home  and  other  aettings  (e.g.,  day  care 
centera,  eenior  centen,  independent 
living  centen). 

Ditcussion:  An  applicant  could 
prc^Mae  to  explore  techniques  for 
providing  rehabilitation  services 
through  telerehabilitation  in  a  variety  of 
settings,  induding  day  care  centers, 
senior  centen,  and  independent  living 
centen.  The  peer  review  process  %rill 
evduate  the  merits  of  this  prc^Msd. 
Ho%vever,  NIIHIR  has  no  buis  to 
determine  that  all  applicants  should  be 
required  to  propose  extending 
rehabilitation  programs  through 
teleiyhabilitatiim  in  a  variety  of  settings, 
induding  day  care  centers,  senior 
centen,  and  independent  living  centen. 

Changes:  None. 

Coaanent:  Virtud  reelity  is  a  cosUy 
technology  and  activities  rdated  to 
virtud  reality  development  and  testing 
could  engage  a  dispropoitionatriy  high 
porticmjd  me  resources  available  for 
this  RERC.  A  relatively  modest  project 
involving  qiplications  of  virtual  reality 
could  eerily  eccount  for  all  of  the  fondt 
moposed  to  support  this  RERC.  It  wrould 
be  disappointing  to  see  a  focus  on  such 
a  high  profile  application  deter 
development  of  lower  coat  tedmologiea 
that  may  have  m<ue  immediate  and 
broader  payofL^ 

iXscussion:  NITOR  recognlws  that  the 
emerging  field  of  virtud  reality  could 
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easily,  oveiwhelm  the  resources  of  the 
RERC  and  has  purposefully  limited  the 
fourth  activity  to  research  related  to 
virtual  reality  rather  than  development. 

Changes:  None. 

Comment:  Care  shoiild  be  taken  to 
ensure  that  technologies  developed 
under  this  RERC  can  be  used  in  settings 
without  state-of-the-art  hardware  and 
software.  Developing  technology 
applications  that  take  advantage  of  the 
existing  communication  infrastructure 
has  the  potential  to  put  state-of-the-art 
rehabilitation  services  within  reach  of 
all  people,  regardless  of  the  weahh  of 
the  communitv. 

Discussion:  NIDRR  agrees  that  the 
RERC  should  develop  technologies  with 
the  broadest  application.  The  selection 
criteria  used  in  the  peer  review  process 
will  address  this  issue  by  evaluating  the 
impact  of  the  proposed  activities  on  the 
target  population. 

Changes:  None. 

Comment:  The  priority  should  be 
broadened  to  reqiiire  the  RERC  to  study 
policy  issues  (e.g..  reimbursoment  issues 
and  selection  criteria)  that  will  affKt  the 
implementation  of  telerehabilitation. 

Discussion:  NWKR  agrees  that  there 
are  policy  issues  that  will  aSact  the 
implementation  of  telnehabiUtation.  An 
applicant  could  propose  to  integrate 
policy  issues  into  the  first,  third,  and 
fourth  activities  of  die  priority.  The  peer 
review  process  will  evaluate  the  mwits 
of  the  proposal.  However,  there  is 
insufficient  evid«ice  to  require  that  aU 
applicants  address  policy  issues  related 
to  the  implementation-of 
telerdiabilitatian. 

Chtmges:  None. 

Comment:  The  third  activity  appears 
to  focus  on  remote  therapeutic 
interventions  while  the  second  activity 
focuses  cm  evaluation  tools.  Is  this 
interpretaticm  ocmect? 

Discussion:  The  ccmmienter's 
interpretation  is  conect 

ChoMiges:  None. 

Reliabilitation  Research  and  Training 


The  authority  for  RRTCs  is  contained 
in  section  204(b)(2)  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C  760- 
762).  Under  this  program,  the  Secretary 
makes  awards  to  public  and  private 
organizations,  including  institutions  of 
highw  education  and  Indian  tribes  or 
tribal  organizations,  for  coordinated 
research  and  training  activities.  These 
entities  must  be  of  sufficient  size,  scope, 
and  quality  to  effectively  carry  out  the 
activities  of  the  Center  in  an  effidoit 
manner  consistent  with  appropriate 
State  and  Federal  laws.  They  must 
demonstrate  the  ability  to  carry  out  the 
training  activities  eitW  directly  or 


through  another  entity  that  can  provide 
that  training. 

The  Secretary  may  make  awards  for 
up  to  60  months  through  grants  or 
cooperative  agreements.  Trie  purpose  of 
the  awards  is  for  planning  and 
conducting  research,  training, 
demonstrations,  and  related  activities 
leading  to  the  development  of  methods, 
procedures,  and  devices  that  will 
benefit  individuals  with  disabilities, 
espedaUy  those  widi  the  most  severe 
disabilities. 

DescripHoB  of  RahdbiBtatfciii  Research 
and  Thdntag  Canters 

RRTCs  are  operated  in  collaharation 
with  institutions  of  higher  educaticm  or 
providers  of  rehabilitation  services  or 
other  appropriate  services.  RRTCs  serve 
as  centers  of  national  exoaUence  and 
national  oriagkuial  resources  for 
providers  and  taidividuals  with 
dMwbiWties  and  the  parents,  fomily 
members,  guardians,  advocates  or 
authorized  representatives  <rf  these 
individuals. 

RRTCs  conduct  coordinated, 
integrated,  and  advanced  programs  of 
research  in  rehabiUtaticn  tarj^ted 
towrard  the  production  of  new 
knowledge  to  improve  rehabilitation 
methodology  and  service  delivery 
systems,  to  alkviate  or  stabilize 
«fisabliiig  cosditions,  and  to  promote 
maximum  social  and  rirtmtmnit^ 
independence  of  individuals  writh 
disaUlities. 

RRTCs  provide  training,  including 
graduate,  pre-service.  and  in-servioe 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training 
including  graduate,  pre-service,  and  in- 
service  training,  for  rdiabilitatian 
researd^  personneL 

RRTCs  serve  as  informational  and 
terhniral  asaistanoe  resources  to 
providers,  individuals  with  disabilities, 
and  the  perents,  Camily  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  public 
educaticm  programs,  in-service  training 
|Hograms  and  similar  activities. 

RRTCs  disaeminate  materials  in 
alternate  formats  to  ensure  that  they  are 
accessible  to  individuals  with  a  range  of 
disabling  conditions. 

NIDRR  encourages  all  Centers  to 
involve  individual  with  disaUlities 
and  individuals  from  minority 
backgrounds  as  recipients  of  research 
trainhig,  as  w^  as  clinical  training. 

The  uepartment  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and. 


thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RRTC.  NIDRR  will  conduct  one  or 
more  revieMTS  of  the  activities  and 
achievements  of  the  Center,  bi 
accordance  with  the  provisions  of  34 
CFR  75.2S3(a).  continued  funding 
depends  at  all  times  cm  satiafutory 
performance  and  accomplishment 

General  ISTC  Raqnirenents 

The  following  requirements  apply  to 
these  RRTCs  pursuant  to  these  abaolute 
priorities  unless  noted  otherwrise.  An 
applicant's  pnqxMal  to  fulfill  these 
requirements  vdll  be  assessed  using 
apjAcable  selection  criteria  in  the  peer 
review  process. 

The  RRTC  must  provide:  (1)  applied 
research  experience:  (2)  tndning  on 
research  methodology;  and  (3)  tsalning 
to  persons  with  disabilities  and  their 
families,  service  providers,  and  other 
appropriate  parties  in  aooeesible  formats 
on  knowledge  gained  from  the  Center's 
research  activities. 

The  RRTC  must  develm  and 
disaeminate  informatianal  materials 
based  on  knowledge  gained  from  the 
Center's  research  activities,  and 
disseminate  die  materials  to  persons 
with  disabilities,  diak  rnirasaitatives, 
service  providers,  and  dmer  inlarested 
parties. 

The  RRTC  must  involve  individuals 
with  disabilities  and.  if  aj^iropriate. 
their  representatives,  in  nlaniiing  and 
implementing  its  researdi,  training,  and 
dissemination  activities,  and  in 
evaluating  the  Center. 

Tike  RRTC  must  conduct  a  state-of- 
the-sdanoe  ooofiBrenoe  and  publish  a 
cami»eliensive  reptwt  on  the  final 
outcomes  of  the  oonfsrence.  The  repent 
must  be  puUished  in  the  fourth  year  of 
the  grant 

Prioritiee 

Under  34  CFR  75.10S(c)(3).  the 
Secretary  gives  an  absolute  jweferenoe  to 
applicatians  that  nwet  the  following 
I»k)rities.  The  Secretary  will  fund  imder 
this  oompetitiao  only  applicatians  that 
meet  one  of  these  absolute  priorities. 

Priority  1:  Aging  with  a  Disability 

Background 

Advances  in  medical  care, 
rehabilitatian  tedmology.  and 
rehdiilitative  treatment  have  made 
aging  a  routine  event  for|iersQos  with 
a  disability.  The  rapid  increase  in  the 
number  of  people  with  a  physical 
disability  who  are  growing  older  has 
been  well  documented  (McNeil,  J.. 
"Americans  Widi  Disabilities."  U.S. 
Bureau  of  the  Census,  Statistical  Brief, 
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SB/94-1. 1994).  Many  penons  aging 
with  a  disability  Cms  simificant  new 
challenges  to  their  health,  daily 
functioning,  and  independoKX.  lliese 
challenges  nuy  come  nom  onset  of 
chronic  ccmditions  such  as  hypertension 
or  from  secondary  conditions  sudi  as 
post-polio.  For  example,  approximately 
70  percent  of  people  with  polio 
expsrience  some  form  of  "post-polio 
syndrome."  a  condition  that  impairs 
functioning  (Halstead.  L.  "Aaaasement 
DifiiBfential  Diagnosis  ttx  Post-Polio 
Syndrome."  CMtopadics,  14.  pgs.  1209- 
1222. 1901). 

The  proUems  resulting  from  aging 
with  a  disability  can  be  grouped  into 
four  areas:  (1)  Decline  in  health  status 
due  to  onset  of  new  dironic  conditions 
or  development  of  secondary 
conditions;  (2)  decline  in  fiincticmal 
abilities  due  to  changed  health  status; 
(3)  difBcuhy  maintainiM  peydioloalcal 
well-being  md  life  setis&ction;  ancr(4) 
diminished  capacity  of  Csmily  and 
ccmmiuni^  siqmort  networks  to 
accommodate  raiangss  asaodatad  %vith 
aging  with  a  disability. 

A^ng  with  a  disabflity  is  a  complex 
phenomenoo.  infliMwmed  by  bodi 
normal  and  infury-relatad  biological 
processes,  by  medical  and  rdiabiUtative 
developments,  and  by  changing  social, 
cultural  and  physical  environments  (De 
Vivo,  M.,  et  ^.,  "Causes  of  Death  During 
the  First  12  Years  After  Spinal  Cord 
Injury,"  Arddves  of  Physical  Madidne 
and  Rehabiliuaion.  74.  pgs.  248-254. 
1991).  Although  tome  progress  has  been 
made  in  ^stematically  assessing  the 
"natural  course"  of  a^ng  with  a 
physical  disability  (Whiteneck.  C. 
"Learning  from  Empirical 
Investigations."  Psnpectfves  on  Aging 
with  Spinal  Cord  Injury,  pgs.  23-27. 
1992).  this  work  is  not  complete. 

Persons  agiim  with  a  disability  fece 
significant  heanh  problems  because  of 
ths  onset  of  new  conditions  associated 
with  the  aging  process  itself  and 
potentially  complicated  by  the  disability 
conditim.  Researdi  suggests  that 
chronic  diseases  such  as  cardiovascular 
illnesses  and  diabetes  occur  at  earlier 
than  eoqwcted  ages  and  in  substantially 
higher  percentages  among  persons  who 
acquired  a  disability  in  euly  life  (Pope. 
A.  and  Flemming.  C.  JXtabiUtyin 
America:  Toward  a  National  Agmda  fm 
Prevention,  pg.  191. 1991).  Mgnificant 
Ixme  loss  (osteoporoais)  is  higher  in 
people  with  complete  spinal  oord 
lesions  than  in  aae-m^died  oontrob 
(Garland.  D..  et  at,  "Osteoporosis  After 
Spinal  Cord  fa^ury."  Joutnal  of 
Orthopedic  Research.  10.  pgk  371-378, 
1992).  Other  age-related  heuth 
pxoblenis  mayoe  impairment-^edfic 
secondary  oonditioDa  such  as  hip 


dislocations  in  people  with  ceiebfal 
palsy  or  reniratory  problems  for 
penions  wiu  post-poUo  syndrmne.  One 
ttudy  found  tfail  50  percent  of  people 
With  a  40-year  histoiy  of  cerebral  palsy 
had  severe  joint,  baa  or  neck  pain 
(Murphy.  K.,  "Kfsdical  and  Social  Issues 
in  Adults  with  Cerelnal  Palsy,  The 
t:alifoinia  Study."  Dentofonental 
Medicine  and  Child  Neiuology.  VoL  37, 
|>gs.  1075^1084. 1995). 

Fatigue,  loss  of  strength,  increased 
pain,  and  other  healtii-related  changes 
associated  with  aging  may  affsct 
function  so  that  capKity  to  perform 
^tivities  of  daUy  Uving  (ADL)  (e.g.. 
(nobility,  bathing,  and  transfisrs).  b 
diminished.  Fatigue  and  vreakness  may 
kSsct  60  to  70  percent  of  people  with 
fpinal  cord  injury  (SO)  or  post-polio 
(Gerfaart.  K.,  et  aL.  "Long-tom  Spinal 
Injury:  Functional  Changes  Over 
le,"  Archivet  ofPhytical  Medicine 
d  RehtUiilitaatm.  74.  pgs.  1030-1035. 
993). 

In  addition  to  fedng  new  physical 
ges.  some  people  aging  wiUi  a 
;ty  also  develop  psydiological 
itions.  In  the  genenl  adng 
popuktioa.  deprsnion  is  often  an 
^nracognizad  corollary  of  the  aging 
(nooess  (Lebowitz.  B..  et  aL.  "Dia^osis 
and  Treatment  of  Depression  in  Late 
Mfe>"  foumal  of  the  American  Medical 
AaModation.  278  (14).  pgs.  1186-1190. 
1997).  At  least  one  study  has  found  that 
between  25  and  40  percent  of  persons 
bging  with  a  disability  show  high 
idistiess,  especially  as  expressed  in 
mnptoms  of  depression  (Fuhrer.  M.,  et 
il.  "The  Relatioadiip  of  Life 
Satisfection  to  Impairment.  EMsability 
md  Handicap  Among  Persons  with 
Spinal  Cord  Injury  Living  in  the 
jCommunity,"  Archivee  of  Physical 
Medicine  and  Behabilitation.  73,  pgs. 
552-557, 1992).  Tteatmoit  of 
depression  for  persons  aging  with  a 
disability  is  difficult  to  (Sitain  because 
bf  the  bUure  of  health  profonionals  to 
kecognize  depressicm  in  persons  agpbg 
ydth  a  disability  (Krause. ).  and  Crewe, 
N.,  "Chronological  Age  Time  Since 
Injury  and  lime  of  Measurement:  Effect 
on  Adjustment  After  Spinal  Cord 
Injury,"  Ardiive*  ofPhytical  Medicine 
\and  Rehabilitation.  72,  pgs.  91-100. 
1991). 

FaiDilies  may  experimoe  new  stresses 
because  of  age-relalad  conditions 
jscquired  by  their  fionily  members  with 
dJMbiliHes,  In  addition,  ^teg  of  hmUy 
Icaragivers  may  aflbct  their  ability  to 
icontinue  caregiving  roles,  thus  reducing 
the  ability  of  a  person  aging  with  a 

itytoromaininuenmily 

Hm  importance  of  this  issue  is 
xd  by  the  frttt  that  femily 
caregivers  provide  most  oHhm  personal 


assistance  to  persons  with  disabilities 
(Noodc.  M..  "Life  Satisfaction  of  People 
with  Physical  Disabilities:  Relationship 
to  Personal  Assistance.  Disability  Status 
and  Handicap."  RehtMlitation 
Psychology.  40,  pgs.  191-197, 1995). 
Helping  frunilies  cope  can  include 
options  like  expanding  respite  care  or 
training  releted  to  age-related  changes. 

The  increase  in  the  numbers  of 
persons  aging  with  a  disability  has 
increesed  the  need  for  rriiabilitation 
personnel  trained  in  providing  services 
to  this  population.  Saving  an  aging 
population  may  also  require  new 
treatment  and  other  service  delivery 
models.  Researdi  on  eOective 
accommodations,  induding  the  use  of 
assistive  technology,  for  this  aging 
populatitm  has  been  limited. 

Priority  1 

The  Secretary  will  establish  an  RRTC 
on  Aging  with  a  Disability  to  promote 
tiie  health,  functional  abilities, 
psjrcholo^cal  well-being,  and 
independence  of  persons  aging  with  a 
disability.  The  RRTC  shaU: 

(1)  Investigate  the  natural  course  of 
aging  witii  a  disability; 

(2)  Identify,  develop,  and  evaluate 
methods  to  reduce  a^ng's  impact  on 
health  status.  inchidiUig  onset  of  new 
dmmic  conditions  and  secondary 
conditions  associated  vrith  the  primary 
disabiUty; 

(3)  Identify,  develop,  and  evaluate 
rehabilitation  techniques,  including  the 
effsctive  use  of  assistive  tedmology.  to 
maintain  functional  independence: 

(4)  Investigate  and  evaluate  methods 
to  improve  community  integration  and 
psydiosodal  adjustment;  and 

(5)  Condud  studies  to  identify  the 
extent  to  which  aging  affects  the  ability 
of  femilies  to  suppot  persons  aging 
with  a  disability  in  femily  and 
community  settings  and  evaluate 
strategies  that  Mrill  enhance  the  ability  of 
femilies  to  cope. 

In  carrying  out  these  priorities,  the 
RRTC  must  coordinate  with  aging  with 
disability  research  and  demonstraticm 
activities  sponstned  by  the  National 
Center  on  Medical  Rehabilitation 
Research,  the  Department  of  Veterans 
A£hirs.  the  Social  Securibr 
Administration,  the  Health  Care 
Financing  Administration,  and  the 
RRTCs  on  Health  Care  for  Individuab 
with  Disabilitiee— Issues  in  Managed 
Health  Cars,  Aging  with  ^inalCord 
Injury,  and  Agfrigvdth  Mental 
Retardation.  £e  RERC  on  Assistive 
Technology  Cor  Older  Persons  with 
Disabilities,  and  other  entities  carrying  - 
out  related  research  or  training 
activities. 
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Priority  2:  Arthritis  Rehabilitation 

Badcground 

"Arthritis"  means  joint  inflammation 
and  encompasses  a  large  Eamily  of  more 
than  100  scHcalled  rheumatic  diseases 
that  can  affect  people  of  all  ages.  The 
prevalence  of  many  of  these  diseases 
tends  to  increase  with  age  and  several 
occiir  predominantly  in  women;  others 
are  more  common  in  men.  These 
diseases  can  affect  joints,  muscles, 
tendons,  ligaments,  and  the  protective 
coverings  of  some  internal  organs.  Onset 
is  usually  in  middle  age,  and  arthritis 
and  musculoskeletal  conditions 
typiadly  present  a  cluster  of  chief 
complaints  including,  but  not  limited 
to,  pain,  muscle  impairments,  and  joint 
impairments.  Arthritis  and 
musculoskeletal  conditions  typically 
result  in  functional  limitations  in  ADL. 
While  individuals  with  arthritis 
experience  most  of  their  limitations  in 
physical  functional  activities,  the 
concept  of  function  has  psychological 
and  social  dimensions  as  well 
(Gucdone,  A.  A.,  "Arthritis  and  the 
Process  of  Disablonent,"  Physical 
Therapy,  Vol.  74,  No.  5,  May,  1994).  Few 
the  purpose  of  this  priority,  arthritis  and 
musculoskeletal  diseases  must  include, 
but  are  not  limited  to,  rheumatoid 
arthritis  (RA),  osteoarthritis  (OA), 
juvenile  riieiunatoid  arthritis  OKA)> 
osteoporosis,  and  fibromyalgia 
syndrome. 

Physical  activity  may  provide 
significant  physical  and  mental  health 
bmefits  for  persons  with  arthritis  and 
musculoskeletal  diseases.  In  recognizing 
that  regiilar  physical  activity  can  help 
control  joint  swelling  and  pain,  the  U.S. 
Surgeon  General's  1996  Report  on 
Physical  Activity  and  Health,  urges 
people  with  artluitis  to  exercise.  The 
Center  for  Disease  Control  and 
Prevention  has  indicated  that  most 
persons  with  arthritis  and  other 
rheimiatic  conditions  should  engage  in 
physical  activity  because  exercise  helps 
people  with  arthritis  maintain  normal 
muscle  strength  and  joint  function  and 
reduces  the  risk  of  premature  death, 
heart  disease,  diabetes,  high  blood 
pressure,  colon  cancer,  depression,  and 
anxiety  (Krucoff,  C,  "Taking  Action 
Against  Arthritis,"  The  Washirigton  Post 
Health  Section.  October  21, 1997). 
Maintenance  of  health  and  wellness  is 
important  when  dealing  with  the 
problems  of  arthritis  and , 
musculoskeletal  diseases.  A  number  of 
factors,  such  as  understanding  and 
managing  fatigue  and  conserving 
energy,  developing  relaxation 
techniques,  participating  in  exercise 
programs,  and  learning  about  weight 
control  and  proper  nutrition,  aid  in  the 


goal  of  achieving  a  quality  of  lifiB  for 
taidividuals  who  cope  with  the  various 
problems  encountered. 

Pain  is  a  major  concern  for 
individuals  with  arthritis  and  _ 
musculoskeletal  diseases.  Pain  can 
affect  the  ability  to  vtotk  or  functioD 
independently  in  the  home  or 
community.  The  increased  dependency 
encountered,  the  thoughts  of  progressive 
deformities,  and  fiseUi^  of  frustration 
through  loss  of  control  often  lead  to 
psychosocial  difficulties.  Rehabilitation 
interventions  can  reduce  pain, 
depression  and  improve  functional 
abilities. 

Musculoskeletal  conditiaos  are  among 
the  top-ranked  conditions  causing 
limitations  in  the  ability  to  perform 
woric  and  rep<»ted  as  causes  of  actual 
work  loss.  Estimates  for  prevalence  of 
work  disability,  defined  as  ceasing  to 
work,  ranges  from  51  percent  to  59 
percent,  riininal  studies  have  indicated 
that  when  RA  is  in  a  severe  form,  this 
rate  coiild  be  as  high  as  60  percent  a 
decade  after  diagnosis  (Felts.  W.  and 
Yelin.  E..  "The  Econoinic  Impact  of  the 
Rheumatic  Diseases  in  the  United 
States."  Journal  of  Rheumatology.  16, 
pgs.  867-884. 1989).  Decreased  work 
satis&ction  has  been  reported  by 
persons  vdth  RA;  59  percent  are  unable 
to  maintain  gainful  employment  In 
addition,  patients  with  RA  are 
significantly  more  likely  to  have  lost 
their  job  or  to  have  retired  early  due  to 
their  illness,  and  are  the  most  likely  to 
have  reduced  their  work  hours  or 
stopped  working  entirely  due  to  their 
illness  (Gabriel  S.  E.,  et  al.,  "Indirect 
and  Nonmedical  Costs  Among  People 
with  RA  and  OA  Compared  with 
Nonarthritic  Controls,"  Journal  of 
Rheumatology.  24(1),  pgs.  43-48, 
January,  1997).  Reasonable  job 
accommodations  for  people  with 
arthritis  and  musculoskeletal  diseases  to 
manage  fatigue,  stress,  job  performance 
issues,  allowances  for  medical 
treatments  and  individual-related 
modifications  are  areas  for  employers  to 
consider. 

More  than  200,000  children  in  the 
U.S.  are  affected  with  some  form  of 
arthritis  (Cassidy,  J.  T.,  et  al.,  "Juvenile 
Rheumatoid  Arthritis,"  Textbook  of 
Pediatric  Rheumatology,  pgs.  133-233, 
1995).  JRA  is  the  most  common 
chilcUiood  connective  tissue  disease 
(Chaney,  J.  and  Peterson,  L.,  Journal  of 
Pediatric  Psychology.  Vol.  14,  No.  3, 
1989).  JRA  affects  the  physical, 
psychological  and  social  development 
of  childrmi  and  adolescents.  Assessing 
needs  and  developing  strategies  to  aid 
in  the  promotion  of  improved  medical, 
educational,  psychosocial,  and 


vocational  services  is  essential  with  this 
population. 

Priority  2 

The  Secretary  will  establish  an  RRTC 
on  Arthritis  Rehabilitation  to  improve 
the  functional  abilities  and  promote  the 
independence  of  individuals  with 
arthritis  and  musculoskeletal  diseases. 
The  RRTC  shall: 

(1)  Identify,  develop,  and  evaluate 
exercise  and  fitness  programs; 

(2)  Identify,  develop,  and  evaluate 
rehabilitation  interventions  to  increase 
psychological  well-being  and  reduce 
pain; 

(3)  Identify,  develop,  and  evaluate  job 

accommodations  to  nmintiiin 

employment:  and 

(4)  Identify,  develop,  and  evaluate 
programs  to  maintain  health  and 


In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  must 

•  Aadress  the  needs  of  children  and 
youth;  and 

•  Coordinate  with  arthritis  activities 
sponsored  by  the  National  Institute  on 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  the  Natioial  Center  for 
Medical  Rehabilitaticm  Research,  and 
other  entities  carrying  out  related 
research  or  training  activities. 

Priority  3:  Stroke  Rehabilitati(m 

Background 

In  the  U.S.,  there  are  approximately 
three  million  stroke  survivors  and 
400.000  to  500,000  new  or  recurrent 
stndce  cases  annually  (Gorelicj,  P., 
"Stroke  Prevention,"  Archives  of 
Neurology.  52(4),  pgs.  347-355, 1995). 
Stroke  survivors  are  the  largest 
population  in  rehabilitation  hospitals, 
and  an  estimated  $30  billion  is  spent  on 
stroke  treatment  each  year  (Alberts,  M.. 
et  al.,  "Hospital  Charges  for  Stroke 
Patients,"  Stroke.  27  (10)  pgs.  1825- 
1828, 1996).  Previous  NIDRR-fimded 
stroke  rehabilitation  research  has 
focused  on  preventim  and  treatment  of 
secondary  conditions  of  stroke; 
enhancing  functional  capacity  following 
stroke;  improving  social  and  community 
functionii^;  and  studying  the  natural 
history  of  impairment,  disability,  and 
quality  of  life  after  stroke. 

Rehabilitation  goals  for  stroke  patients 
focus  on  maximizing  physical  and 
psychological  function,  teaching 
patients  about  prevention  of  retnirrent 
stroke,  and  working  with  family 
members  to  fodlitate  integration  of  the 
person  recovering  bom  stroke  back  into 
family  and  community  settings.  Stroke 
patients  potentially  face  a  number  of 
functional  problems 'resulting  bam  the 
paralysis,  dysphagia,  neurol^cal.  and 
other  hedth-relatad  sequelae  of  stroke. 
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Higher  order  cognitive  deficits,  such 
as  incomprriiension  and  ahort-lflnn 
memory  torn,  have  been  shown  to  have 
a  nimaiy  rols  in  piedicting 
ruiaUlitalion  length  of  stay,  ftmctlenal 
outcome  and  long-^eim  care  needs  of 
stroke  survivors.  Early,  comprehansive 
assessment  of  oxnitive  deficits  has 
been  diown  to  phy  a  significant  role  in 
efiacting  better  ruabilitatioo  outcooMS 
(Galski,  T.,  et  aL.  "Predicting  Length  of 
Stay,  Functional  Outcome,  and 
Aftercare  in  the  Rahabilitation  of  Strain 
Patimts.  The  Dominant  Role  of  Higher- 
Order  Copiitioa."  StroJQS,  24  (12).  pgs. 
1794-1800,  December,  1093). 

Endurance  exsrcise  is  recognized  as 
an  important  component  of 
rriiabilitaticm  for  stnd»  patient  recovery 
of  senatnimotor  functicm.  The  ability  of 
stroke  patients  to  participate  in  exerdae 
is  compromised  because  they  have 
lowered  motor  functional  ability  as  a 
result  of  both  reduced  oxidative 
capacity  and  reduced  avaiUbilitv  of 
motor  units.  Traditional  methods  of 
measuring  aerobic  capacity  are  not 
appropri^  for  this  population,  nor  are 
axerdae  training  protocols  that  do  not 
reflect  stroke  p^ent  capacity  for 
exercise  (Potempa.  K.,  et  al.,  "Benefits  of 
Anofaic  Exercise  After  Stroke."  Spots 
MedidiM,  21(5).  pgs.  337-346. 1996). 

C3ianges  in  personality,  mood,  and 
temperament  can  be  coni^ising  uid 
distrwsing  for  stroke  survivors  and  their 
caregivers.  Depression  can  be  a 
sigiJficant  pnmem  Cor  both  survivora 
and  caregivers  (Kumar.  A.,  et  aL, 
"Quantitative  Anatomic  Measures  and 
Comoibid  MedicaMllness  in  Ute-lifiB 
Ma)iv  Defnession."  American  Journal  of 
Gniatrica  Psychiatry,  5(1).  pgs.  15-25. 
1997).  EfEBCtive  treatment  of 
psydiologifial  and  behavioral  problems 
may  require  more  standardized 
approaches  that  incorporate 
psychopharmacological.  behavioral,  and 
pqrdiological  interventions. 

Although  stndEB  is  predominantly  a 
phenomenon  that  strikes  persons  ^ed 
65  and  over,  five  percent  occur  in 
persons  under  age  45.  Individuals  in 
this  age  cohort  are  generally  employed, 
have  a  kmgar  life  expectancy  than  older 
stroke  patients,  and  generally  have 
better  underlying  health  status  and 
incur  less  brdn  injury  related  to  the 
strdce  (Ferro, ).  and  Crespo.  M., 
"Prognosis  After  Transient  Ischemic 
Attadc  and  Ischemic  Strdce  in  Young 
Adults,"  Stroke,  (8).  pes.  1611-1616. 
August.  1994).  Rehabilitation  Cor     ' 
younger  patients  may  «nphasize 
vocational  options,  sexutuity,  and  social 
functioning  (Roth.  E..  "From  the 
Editor."  Topics  in  ^roke 
Rehabilitation— The  Young  Stroke 
Suivfvor.  VoL  1.  pg.  vi.  Spring.  1994).  In 


4ddition,  compUcatioos  such  as  drug 
«se  or  pregnancy  may  complicate 

itatioo  stratagias  (Majper,  J.,  et  aL, 
Etiology  and  Diagnoais  of  Straice  in  the 
VouiK  Aduh,"  Tcntfcs  in  Stroke 
kshtMlitattort—'nte  Young  Stroke 
i$urvjvar,  VoL  1,  pgs.  1-14,  Spring. 
il994). 

'!  Persons  at  the  Other  md  of  the  age 
ipedrum,  thoae  over  age  75  who 
comprise  41.8  percent  of  stroke 
lehabilitatian  patients  (Personal 
I  iommunication  with  Samuel  J. 
>fariEeUo,  VhJ).  and  Cari  V.  (kanger. 
MJ).,  Diiector.  National  RehahHitarton 
Database,  maintained  by  the 
Data  System  Car  Medical 
Italian.  University  of  BufEdo, 
Januarv,  1990),  are  at  risk  Cor  poor 
iehabiUtatiaa  outcomes  noaamly 
Mcauae  of  the  efiacts  of  mihy  and  co- 
norfaid  diieaaa  (Falconer, ).,  et  aL, 
'Stroke  Inpatient  Rehabilitation:  A 
I  Comparison  Across  Age  Gnups," 
'ournal  t^  the  American  Geriatric 
iodefy,  42(1),  pgk  39-14,  January, 
,994).  bi  this  population,  presence  of  a 
leelthy  and  caring  spouse,  bladder  and 
bowel  continence,  and  diility  to  Csed 
^meself  have  predicted  better  outcomes 
tReddy.  M.  and  Reddy.  V..  "After  a 
^troke:  Strategies  to  Restore  Function 
end  Prevent  Complications,"  Geriatrics, 
$2(9).  pgs.  59-62.  Septamber,  1997). 
i   Prevention  of  strpke  recumnce  is 
increeaingly  a  goal  of  medical 
rehabiliti^on  stroke  treatment  jHograms 
[Corelid^  P.,  "Stroke  Preventitm," 
Archives  of  Neurology,  52(4),  pgs.  347- 
955,  ApriL  1995).  Prevention  methods 
tndude  teaching  individuals  to  monitw 
their  blood  pressure,  raising  awareness 
bf  the  importance  of  nutrition  and 
exerdae,  and  educating  fiunily  membera 
about  stroke. 

Medical  reseiarch  shows  promise  fior 
dramatically  improving  the  diagnosis 
md  treatment  of  stroke  in  acuta  care 
Settings.  New  drv^  thu^pies  may 
Ugnificantly  limit  the  impad  of  the 
initial  stroke.  Better  diagnostic  tools, 
jnich  as  using  magnetic  rssonance 
Imaging  (MRI)  to  determine  stroke  type, 
size,  and  location,  will  result  in  earlier 
|iti«gnn«i«  and  treatment  (Cento&nti,  M., 
["Fighting  Back  Against  Brain  Attack," 
Vbiuis  Hopldns  Magazine,  pgs.  18-24, 
Novemba.  1997).  The  consequences  of 
improved  initial  stroke  treatment  Car 
peluibilitation  treatment  and  service 
jdelivery  mechanisms  are  unknowm. 

bOianges  in  finandng  and  service 
ilivery  models  of  stroke  rehabilitation 
ive  created  difCarent  rehabilitation 
lent  setting  options  for  stndce 
its.  bicraasingly,  stroke  patienta 
reoriving  rehabilitation  in  post-ecuta 
irvice  settings  (e.g..  nursing^iame 
'  rahabilitation  programs).  As  a 


consequence  of  these  dianges.  there  are 
quastioiu  about  the  imped  on  outcomes 
of  stroke  petients.  For  instance,  how 
does  treatment  intensity  vary  across 
settings:  does  treetment  intensity  afiisd 
outcomes  ecross  settingr.  do  population 
dtaradaristics  differ  acroas  setthigs? 
Initial  reeeerch  indicates  that  outcomes 
may  not  diffsr  dramatically  when 
onmnaring  acuta  to  post-ecuta 
rahaoilitsBon  aattings  (Cramer  A.,  et  al.. 
"Outcomes  and  Costa  After  Hip  Fracture 
and  Stroke    A  Comparison  oi 
Rehabilitatian  Settings."  jMMA.  VoL 
277.  pgs.  396-404. 1997);  however, 
knowledge  about  loi^term  outcomes  of 
treatment  in  theae  diSerent  settings  is 
still  incondusive. 

Another  development  afisding  stroke 
rehabilitation  ta  implementation  of 
pFBdioe  suidelines.  In  1996.  the  Agency 
.for  HealUB  Care  Policy  and  Raaearch 
published  stroke  treetment  guidelines 
[Post-Stroke  IMHAiUtation:  A  Quick 
Reference  Guide  for  CUnidaiu,  Pub.  95- 
0663. 1996).  These  guidelines  aim  to 
minimize  variation  in  treatment  across 
acuta  care  and  rriiabilitation  settings 
(Ringel.  S.  and  Hughes.  R..  "Evidence- 
based  Medidne.  Critical  Pathways. 
Practice  Guidelhies.  and  Managed  Cara. 
Reflections  on  the  Prevention  wad  Care 
of  Stooke."  Archives  (rf  Neurology.  53(9). 

a.  867-871. 1996).  Hm  rata  of 
ption  of  Uiese  guidelines  and  their 
imped  oa  rriubilitation  snvioe  and 
outcomes  is  not  yet  known. 

Priority  3 

The  Secretary  will  establish  an  RRTC 
Cor  Stroke  Rdiabilitation  to  develop  and 
evaluate  rehabilitation  approadies  to 
improve  stroke  rehabilitation  treatment 
for  all  patients.  The  RRTC  shall: 

(1)  Identify,  develop,  and  evaluate 
rehabilitation  techniques  to  address 
coexisting  and  secondary  omditions 
and  improve  outcomes  for  all  stroke 
patienta,  giving  specific  emphasis  to 
rehabilitation  needs  of  older  and 
younger  patient  groups  and  to  methods 
that  incorporata  cognition  in  the 
treetment  protocols; 

(2)  Develop  and  evaluata  standard 
aerobic  exercise  |xotocols;  and 

(3)  Identify  and  evaluata  methods  to 
identify  and  treat  d^ression  and  other 
p^chological  problems  associated  writh 
stn^; 

(4)  Determine  the  effectiveness  of 
stroke  preventicm  education  provided  in 
medical  rdtabilitation  settings; 

(5)  Evaluate  the  imped  of  changes  in 
diamosis  and  medical  freetment  of 
struce  (m  rehabilitation  needr. 

(6)  Evaluate  long-range  outcomes  Car 
stroke  rehabilitation  acroas  diflirent 
treetment  settings; 
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(7)  Evaluate  the  impact  of  stroke 
practice  guidelines  on  delivery  and 
outcomes  of  rehabilitation  services. 

In  carrying  out  the  purposes  of  the 
priority,  the  RRTC  must: 

•  Collaborate  with  RRTCs  on  Health 
Care  for  Individiials  with  DisabiUties— 
Issues  in  Managed  Health  Care,  and 
Agins  with  a  Disability:  and 

•  Coordinate  with  stroke  activities 
sponsored  by  the  National  Center  for 
Medical  Rehabilitation  Research,  the 
National  Institute  on  Neurological 
Disorders  and  Stroke,  and  other  entities 
carrying  out  related  research  or  training 
activities. 

Rehabilitation  Engineering  Research 
Centers 

The  authority  for  RERCs  is  contained 
in  section  204(b)(3)  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C 
762(b)(3)).  The  Secretary  may  make 
awards  for  up  to  60  months  through 
grants  or  cooperative  agreements  to 
public  and  private  agencies  and 
organizations,  including  institutions  of 
higher  education.  Indian  tribes,  and 
dibal  organizations,  to  conduct 
research,  demonstration,  and  training 
activities  regarding  rehabilitation 
technology  in  order  to  enhance 
opportimities  for  meeting  the  needs  of. 
and  addressing  the  barriers  confronted 
by.  individuals  with  disabilities  in  all 
aspects  of  their  lives.  An  RERC  mxiA  be 
operated  by  or  in  collaboration  with  an 
instituticm  of  higher  education  or  a 
nonprofit  organization. 

Description  of  Rehabilitation 
Engineering  Research  Centers 

RERCs  carry  out  research  or 
demonstration  activities  by: 

(a)  Developing  and  disseminating 
iimovative  methods  of  applying 
advanced  technology,  scientific 
achievement,  and  psychological  and 
social  knowledge  to  (1)  solve 
rehabilitation  problems  and  remove 
environmental  barriers,  and  (2)  study 
new  or  emerging  technologies,  products, 
or  environments; 

(b)  Demonstrating  and  disseminating 
(1)  innovative  models  for  the  delivery  of 
cost-effective  rehabilitation  technology 
services  to  rural  and  urban  areas,  and  (2) 
other  scientific  research  to  assist  in 
meeting  the  employment  and 
independent  living  needs  of  individuals 
with  severe  disabilities;  or 

(c)  Facilitating  service  delivery 
systems  change  through  (1)  the 
development,  evaluation,  and 
dissemination  of  consimier-responsive 
and  individvial  and  family-centered 
innovative  models  for  the  delivery  to 
both  riiral  and  urban  areas  of  innovative 
cost-effective  rehabilitation  technology 


services,  and  (2)  other  scientific 
research  to  assist  in  meeting  the 
employment  and  independent  needs  of 
induviduals  with  severe  disabilities. 

Each  RERC  must  provide  training 
opportimities  to  imuviduals,  including 
individuals  with  disabilities,  to  become 
researchers  of  rehabilitation  technology 
and  practitioners  of  rehabilitation 
technology  in  conjimction  with 
institutions  of  higher  education  and 
ncmprofit  organizations. 

The  Department  is  particularly 
interested  in  ensuring  that  the 
expenditure  of  public  funds  is  justified 
by  the  execution  of  intended  activities 
and  the  advancement  of  knowledge  and. 
thus,  has  built  this  accountability  into 
the  selection  criteria.  Not  later  than 
three  years  after  the  establishment  of 
any  RERC.  NIDRR  will  conduct  one  or 
mrae  reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a).  continued  funding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 

General  RERC  Requirements 

The  following  requirements  apply  to 
the  RERCs  pursuant  to  these  absolute 
priwities  unless  noted  otherwise.  An 
applicant's  proposal  to  fulfill  these 
requirements  will  be  assessed  usii^ 
applicable  selection  criteria  in  the  peer 
reviewprooess. 

The  RERC  must  have  the  capability  to 
design,  build,  and  test  prototype  devices 
and  assist  in  the  transfer  of  successful 
solutions  to  relevant  production  and 
service  delivery  settings.  The  RERC 
must  evaluate  the  efficacy  and  safety  of 
its  new  products,  instrumentation,  or 
assistive  devices. 

The  RERC  must  disseminate  researdi 
results  and  other  knowledge  gained 
from  the  Center's  research  and 
development  activities  to  persons  with 
disabilities,  their  representatives, 
disability  organizations,  businesses, 
manufacturers,  professional  journals, 
service  providers,  and  other  interested 
parties. 

The  RERC  miist  develop  and  carry  out 
utilization  activities  to  successfully 
transfer  all  new  and  improved 
technologies  developed  by  the  RERC  to 
the  marketplace. 

The  RERC  must  involve  individuals 
with  disabilities  and.  if  appropriate, 
their  representatives,  in  planidng  and 
implementing  its  researdi, 
development,  training,  and 
dissemination  activities,  and  in 
evaluating  the  Center. 

The  RERC  must  conduct  a  stateH>f- 
the-sdence  conference  and  publish  a 
comprehensive  report  on  the  final 
outcomes  of  the  conference.  The  report 


of 


must  be  published  in  the  fourth  year 
the  grant 

Priorities 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priorities.  The  Secretary  will  fund  under 
this  competitioa  only  applications  that 
meet  one  of  these  alMolute  priorities. 

Priority  4:  Prosthetics  and  Orthotics 

Backgroimd 

Prosthetic  limbs  (also  called  artificial 
or  replacement  limbs)  perform  functions 

Eviously  perfannedby  lost  or  absent 
bs  or  portiaas  of  linms.  Orthoses 
(also  called  braces  or  anatomical 
technology  devices)  are  devices  applied 
to  limbs  or  other  parts  of  the  body  that 
have  either  lost  or  impaired  fimctioo  to 
cranpensate  for  certain  differences  in 
anatomical  shape  or  size,  muscle 
wreakness.  or  paralysis.  Appropriately 
fitted  prosthetic  and  orthotic  (P  and  O) 
devices  improve  functional  abiCties  for 
woricandAIH^ 

The  National  Health  Interview  Survey 
of  1992  reported  a  prevalence  in  the 
United  States  of  102.000  individuab 
wiUi- upper  extremity  loss  or  absence, 
and  256,000  individuals  with  lower 
extremity  loss  or  absence  (LaPUmte.  M. 
and  Carlson.  D..  "Disability  in  the 
United  States:  Prevalence  and  Causes. 
1992"  DisalMty  Statistics  Report  No.  7. 
NUKW.  pg.  29, 1996).  The  majority  of 
these  individuals  use  or  need  prosthetic 
limbs.  It  is  more  difficult  to  estimate  the 
prevalence  of  individuals  who  use  or 
need  orthotic  devices  because  (sthoses 
are  used  in  a  wide  variety  of  disabilities, 
and  unlike  loss  or  absence  of  a  limb, 
have  not  historically  been  a  specific 
category  in  national  surveys.  However, 
the  National  Health  Interview  Survey  cm 
Assistive  Devices  (NHIS-AD)  of  1990 
reported  that  3,514,000  individuals  in 
the  United  States  used  anatomical 
technology  devices,  categorized  as 
braces  for  either  the  leg.  foot,  arm,  hand, 
neck,  back  or  other  (LiS'lante.  M.  P.,  et 
al.,  "Assistive  Technology  Devices  and 
Home  Accessibility  Features: 
Prevalence,  Payment,  Need,  and 
Trends,"  Advance  Datafaxan  Vital  and 
Health  Statistics,  National  Center  for 
Health  Statistics,  No.  217.  pg.  6. 1992). 

According  to  the  Institute  of 
Medicine,  there  is  a  lack  of  a  complete 
and  widely  accepted  base  of  scientific 
and  engineering  data  to  support  the 
process  of  individuals  obtaining  the 
optimum  device  for  their  particular 
need.  The  lack  of  an  efiisctive  scientific 
and  theoretical  foundation  for  human 
gait  inhibits  the  engineering  design  of 
technology  to  aid  ambulation.  More 
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woik  is  alao  nasdad  in  ranaidk  and 
davalopoMnt  diiMtod  to  ths  prabkoBs  of 
aim  and  band  ra^aonMot  (Ehofatt^g 
^jnarica:  iinaMlfV  tha  Ro/a  of 
AaftafatfflatfoR  Sdmoa  ond  Aifiiiaerfi^ 
hadtuta  of  Madiriiw  Baport,  pga.  111- 
117. 1M7). 

Tha  anoanoua  divatatty  of  P  and  O 
davicaa  to  addraaa  many  diffannt 
muacular.  nauromuacular.  and  aVaWtal 
iartaa.  adds  to  tlia  con^laxity  <rftfaia 
Add  md  sumiorts  tfaa  naad  nr 
auantitaliva  docunsnlation  to  iniprova 
ua  praoaas  by  wfakh  individuals  obtain 
^  moat  approptiataP  and  Odavica  far 
tbair  noad  tBaqjiMDaii.  A.  and  Maiar.  R. 
H.. 'Kahabilitalkm  in  Limb  Dafidancy. 
4,  Limb  Ampiitatioii."  AnAlvn  of 
Pkyaical  Mscficiaa  and  BahatiUtation, 
VoL  77.  pas.  S18-S28. 1996).  For 
exampto.  usfo  aia  apnraximataly  100 
commaiGiaUy  availaUa  praatbatic  knaas 
cndbla  (tf  baing  uaad  in  tranafamoial 
prosthasM  (KOdiaal.  J.  W.,  'TtoatlMtic 
IQiaa  Manhaniams."  BhyafcolMwffciBa 
and  RthabiUtatioB:  State  ofthtAit 
Aavfows.  VoL  8.  m.  147-164. 1994). 
maUna  it  difficult  to  avahiata  aU 
posaibio  optioBS.  Ilia  tiaod  in  baaltb 
care  toward  avidanoa-basad  dadsion 
making  %dll  raqidra  tba  ooUactkm  and 
analyab  of  data  tbat  may  not  bave 
oodurad  in  tba  past  (Giqratt.  G..  at  aL, 
"Evidanoa-Baaad  Madirina;  A  Naw 
Approadi  to  Taadiing  tba  Pnctioa  of 
Madidna."  JAMA.  Vol  268.  pgs.  2420- 
2425.1992). 

Evahiations  vrill  pky  a  kav  n^  in 
diapins  tba  aanrioaa  availabla  in  tba 
futuiaulsiloy.  D.  M..  "Ortboaas  and 
Piostbaaas."  IntaoHMUona!  fouwal  of 
Tedinohgy  AMteunmnt  in  HealA  Can, 
Vol  11.  pgs.  214-234. 1995).  As  mora 
quantitative  maaaurements  are  being 
made  at  tba  individual  level  iwitb 
respect  to  dsvioe  selactioa.  tbera  ia  a 
noM  to  collect  data  on  use  of  devices  by 
individuals  in  a  unlfonn  farmat  for 
vcbival  reference  and  reeeaicb 
purposes.  A  database  tbat  could  be  used 
to  evaluate  tbe  outcomes  of  individuals  . 
using  P  and  O  devices  does  not  exist 
Such  a  database  might  indude.  but 
would  not  be  limited  to:  technical 
specifications  and  details  of  tba  device; 
appropriate  performance  and  outcome 
measures;  relevant  anthropometric 
measurements  of  tbe  weerer, 
appropriate  medical  and  demographic 
d^.  and  payment  information. 

The  inooMed  attention  to  imiatbetic 
technology  in  developing  nations  CDay, 
H. ;.  B..  "A  Review  of  the  Consensus 
Conference  on  Appropriate  Proatbatic 
Tedm(^)gy  in  Developing  Countriea." 
Pntthtikx  and  Otthotia  International, 
VoL  20.  pgs.  15-23. 1996)  along  %irith 
the  advucad  state  of  sdence  in  many 
European  nattona.  providea  opportunity 


and  in^Mtus  far  the  develofrnMnt  of 
1  atandards  in  P  and  O.  In 


r.  as  a  laaalt  of  oonparative 
wait,  aialdalily  likely  to  be  banafldal 
to  iodi  the  United  Statsa  and  odwr 


Pi^^ity4 

Sacrstaiy  wiU  establish  an  RERC 
oit  p^oathatics  and  Ortboties  to 

and  aaqpand  tba  scientific 
anginaaring  basis  tor  tba  field,  and 
new  ways  to  use  informatiOB 
that  will  uUimal^  raault  in 
WMj  ofinuMovad  aarvioa  to 
Ividuala  vmo  can  banalit  firom 
and  ortidtic  devicaa.  Iha 


I  the  understanding  of  tbe 
•  and  mninwiring  prindplea  for 
.  locomotion,  fsarhlng. 

,  MMJ  tMwipulatioWi  and 
iajOotpoiatadieee  prindplea  into  tbe 
tofPandOdavioes;    , 

I  and  evaluate  a  prototype 
1  syatam  to  smd  the 
t  appropriate  P  and  O  device  (or 
ion  of  devioea).  and  fit  the 
I  to  an  individual; 
})  Develop  a  prototype  database  of 
ividuals  using  PftO  devices  in 

m  wim  industry  including, 
t  not  limited  to.  technical  details  of 
tl|#  device,  appropriate  performance  and 
ouloome  measures,  relevant 

;  maasuTMnents  of  tbe 
r,  appitmiiata  medical  and 
ifmic  data,  and  coat  and 
:  information;  and 
(4)  Maintain  an  intanutianal 
exchange  of  scientific  information  and 
piittidpete  in  the  development  of 
iiitsmational  standards. 

m  carrying  out  these  purpoees,  the 
R^RC  m^ust  coordinate  on  activities  of 
m«tual  interest  with  the  RERC  on  Land 
Mines  and  other  entities  carrying  out 
related  reseerdi  or  development 
a^vitiea. 

n^oiity  5;  Wheeled  MobUity 

Bsickground 

pproximataly  1.4  million  Americans 
a  ¥d>ee1rhair  as  their  primary  source 

'  ity  CKraus,  L.,  at  aL,  Choftboofc 
DtsobiUty  in  the  United  States, 
Use,  Beikelay,  CA,  1996),  inclading 
atmroximataly  600.000  Americans  «du> 
IMe  in  skilled  nurdng  fadUties  and  are 
oW  the  age  of  65  (Sluw,  G.  and  Taylor. 
SI  ;j.,  "A  Survey  of  Wheelchair  Seating 
of  the  Institutionalized 
AssistJw  Tec/uiollogy;  Vol.  3, 
Press,  pgs.  5-10. 1991).  The 
of  Americans  vdio  use 
whedcbairs  navly  doubled  betwreen 


1900  and  1990  ¥diila  the  general 
population  incnaaad  by  13  percent 
during  tbat  same  period  (LaPknta.  M. 
P..  at  aL.  "Aasistiva  Technology  Devices 
and  HooM  Acoasaibility  Features: 
Prevalence,  Payment,  Need,  and 
TYatids.'*  Adninca  Ooto/hxR  VMo/ and 
Heahh  SkUtaUce.  No.  217.  U.S. 
Dapartmsot  of  Haelth  and  Human 
Sarvioaa.  Saptanbar.  1992).  Tba  number 
of  whaakhair  uaars  inciaassi  as  a 
pc^ulatifln  agsa  (Oblin.  P..  at  d.. 
Tadmolosy  As8istii«  Disabled  and  the 
(Mdar  Pao^  in  Europe."  Tba  Swedish 
Handicq)  Institnta.  Stonkholm.  1995). 
As  the  American  population  continues 
to  9(0w  oldsr,  the  number  of  individuals 
«^  wUl  require  the  use  of  a  wdiadcbair 
far  mobility  ia  aiqiactad  to  increaaa. 

¥niaelcfaaiia  and  whaakhair  seeting 
systsms  have  dramatically  improved 
over  tbe  past  decade  due  in  pert  to 
advanosa  in  lightwaii^,  hign-strangth 
matariak,  improved  merfianical 
designs,  and  improved  microprooessor 
control  technologies,  and  more  efficient 
drive  train  qrslsms  far  powered  chairs. 


>  virtualhr  hundreds  of  options 
availabk  to  wheelchair  uaars  (e.g..  frame 
siase  end  daaigns,  castors,  hand  rims, 
seet  siass,  and  seet  backs).  Selecting  the 
appropiiala  options  wdian  either 
ptaacrihing  or  pmcbasing  a  vrhaelchsir 
or  wheelchair  seeting  system  cen  be 
complicated  and  difficuh  far  therapists 
and  coosumars. 

Individuak  who  use  powered 
wAuael^airs  often  rely  tok  external 
davicea  (a.g..  ventiktns.  ausmentativa 
communication  devices,  and 
envirdomental  control  systems)  Ux 
leqiiratray  support  or  to  help  them 
function  ouring  the  day.  Improvements 
in  electronic  teomologies  have  kd  to 
tine  develiqmient  of  sophisticated 
Mdieelcbair  controllers  with  buih-in 
flexibility  and  adiustd^ty.  Typical 
controllm  are  based  on 
microcomputers  and  allow  for  the 
adjustment  of  parameters  (e.g.. 
acoekratian  and  decekratian  controL 
speed  oimtrol,  and  tremor  dampening) 
to  improve  the  user's  sbility  to  control 
the  wfaeddiair  safaly  (Cook.  A.  M.  and 
Hussay.  S.  M.,  Assistive  Tachnofagies: 
Prindf^es  and  Practice,  pg.  549, 1995). 
Hmm  oontrollMs  an  also  c^Mbk  of 
directly  controlling  external  devices. 
Most  external  devices  are  made  by 
companies  other  than  nvheekbair 
manufacturers.  As  a  result, 
compat&ility  between  external  devices 
and  powered  wheelchairs  k  often 
proUamatic. 

Wheelchairs  and  whaeldiair  aaating 
systems  comUne  to  provide  mobility, 
praesura  relief,  postural  support, 
deibnnity  management,  and  increesed 
comfort,  function  and  t<rfaranoe 
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(Hobson,  D.  A.,  "Seating  and  Mobility 
for  the  Severely  Disabled." 
Rehabilitation  Engineering,  pgs.  193- 
252, 1990).  Most  wheelchair  users  are 
candidates  for  seating  and  positioning 
interventions.  Typical  seating  systems 
statically  control  an  individual's  posture 
by  constraining  the  individual  to  a  fixed 
position  using  modular  or  custom  fit 
devices  and  systems  such  as  foam 
wedges,  hand  shaped  foams,  "foam-in- 
place,"  vacuum  consolidation,  and 
CAD-CAM  (Cook,  A.  M.  and  Hussey,  S. 
M..  op.  dt..  pgs.  237-239).  For 
individuals  who  have  a  high  degree  of 
muscle  tone  or  spasticity,  staying  in  a 
fixed  position  can  be  unoomnotable  and 
cause  pressure  sores.  An  ahemative  to 
static  seating  is  dynamic  seating.  A 
recent  case  study  in  this  area  of  research 
looked  at  the  benefits  of  a  dynamic 
seating  system  far  an  adolescent  with 
cerebral  palsy  with  a  hi^  degree  of 
extensor  tone.  This  system  allowed  the 
individual  to  extend  during  spasms, 
then  returned  the  individual  to  a 
functional  seating  posture  upon 
relaxation  resulting  in  a  reduction  of 
generalized  tone  and  improved  posture 
(Ault,  H.  K.,  et  al.,  "Design  of  a  Dynamic 
Seating  System  for  Clients  with 
Extensor  Spasms,"  Proceedings  of  the 
ASSAM  1997Aiumal  Confeience.  pgs. 
187-189. 1997). 

Pressure  relief  is  critical  for 
individuals  who  have  little  or  no 
sensation  in  weight  bearing  areas,  such 
as  perscms  with  spinal  cord  injury  and 
some  elderly,  or  Uiose  who  are  unable 
to  shift  their  weight  to  relieve  pressure 
(Bergen,  A.,  et  al..  Positioning  for 
Function:  Wheelchairs  and  Other 
Assistive  Technologies,  p.  4, 1990). 
Without  proper  pressure  reUef. 
individuals  are  prone  to  develop 
pressure  sores  (decubitus  ulcere)  that 
can  result  in  tremendous  costs  tax    . 
treatment  and  in  time  lost  from  work 
(Ditunno. ).  F..  Jr.  and  Fonnal.  C  S., 
"Chronic  Spinal  Cord  bijury,"  New 
England  Journal  of  Medicine,  Vol.  330, 
pgs.  550-556, 1994).  The  inddenoe  for 
presstire  sores  has  remained  fairly  static 
(Stover,  S.  L.,  et  al..  Spinal  Cord  Injury: 
Clinical  Outcomes  from  the  Model 
Systems,  pgs.  109-113, 1995).  There  are 
many  Cactore  that  contribute  to  the 
development  of  pressure  sores.  External 
fcHoes  (i.e.,  tension,  oompressicm,  and 
shear)  applied  to  localized  areas  are  the 
primary  causes  of  pressure  sores.  Other 
nctcHTS  affscting  pressure  sore 
development  include,  but  are  not 
limited  to.  stress,  friction,  body  size, 
posture,  nutrition,  age,  blood 
circulation,  and  the  microclimate 
between  one's  body  and  the  seating 
surface  (Cook.  A.  M.  and  Hussey,  S.  M., 


op.  dt,  pgs.  282-285).  Understanding 
the  interactions  between  these  facton  is 
paramount  to  improving  seating  and 
positiaiiing  sjfstems. 

Dedsims  made  during  seating 
evaluaticHU  are  often  su^ective  in 
nature  and  are  based  upon  observational 
analyses  and  past  experience  of  the 
thoapists  involved,  lliere  are  over  300 
ccHnmerdally  availaUe  cushions  oa  the 
market  (HyperABLEDATA.  1997),  as 
well  as  a  myriad  of  wheelchair  mitians. 
Understanmng  these  optians  and 
knowing  vAmu  to  use  uam  is  difficuh 
bx  therapists  and  ccmsuman.  Voluntary 
peifbimanoe  standards  for  seating  and 
clinical  measurement  devices  would 
allow  fior  objective  comparison  of 
products  baaed  upon  standardized  test 
results  from  eadi  manufacturer. 

A  nimiber  of  outcome  measurement 
tools  may  be  used  to  measure  functional 
outcomes  of  individuals  during  the 
rehabilitation  process.  However,  many 
of  these  toob  do  not  consider  awdstive 
technology  interventiODS,  including 
seating  and  mobility,  when  rating  an 
individual's  overall  performance.  For 
example,  in  order  to  get  a  maximum 
sccMre  ustog  flie  Fimctional 
Independenoe'Measure,  the  individual 
cannot  rely  on  assistive  technology; 
thereby  implying  that  a  person  cannot 
be  totally  functionally  independent  if  he 
or  she  uyes  assistive  technology  devices 
(Scherer,  M.  J.  and  Galvin.  J.  C,  "An 
Outcomes  Perspective  of  (^lality 
Pathwajfs  to  the  Most  ^ypropriate 
Technology,"  BvcAtatiBg,  Smctirtg,  and 
Using  Appropriate  Assistive 
Techntmgy,  pg.  21, 1996).  A  number  of 
clinical  measurement  devices  (e.g.. 
jMessura  moaiitaring  devices,  and 
seizing  simulaton)  may  be  und  in 
seating  md  mobility  cUnic 
envinmments,  however,  they  do  not 
systematically  measure  and  record  - 
outcomes  of  whoelrhair  and  seating 
interventions. 

PrinityS 

The  Seatetary  will  establish  an  RERC 
on  Wheeled  Mobility  to  improve  the 
effidency  and  selectirai  of  wheeldiain 
9nd  Mdieekhair  seating  systems  and 
hivestigate  new  seeting  system  strategies 
inrhnting  dynamic  meting  systems  and 
pressure  sore  preventiaD.  Tba  RERC 
shall: 

(1)  Develop  and  evaluate  strategies 
that  can  be  used  to  aid  therapists  and 
consumen  in  making  informed 
dedsions  when  preKiil»ng  or 
piudiasing  new  wheelchaire  and 
wheeldiair  seeting  systems;  . 

(2)  Devriop  anderaluate  strategies  in 
collaboratian  with  industry  to  promote 
the  integration  of  external  devices  with 
powered  wheeldiain  and  the  control  of 


these  external  devices,  ensuring  their 
compatibility  and  usability; 

(3j  Develop  and  evaluate  new 
tedmologies  in  the  area  of  wheeled 
mobility: 

(4)  Investigate,  the  viability  of 
dynamic  ineting  systems; 

(5)  Investigate  the  fadon  that 
contribute  to  the  development  of 
pressure  sores  and  develop  md  evaluate 
tools,  devices  and  strategies  to  prevwot 
them  from  occurring; 

(6)  Investigate  the  uae  of  voluntary 
peifotmanoe  standards  far  wheelchair 
■eating  devices  and  clinical 
measurament  devices  and,  if 
appropriate,  develop  in  collaboration 
with  industry  strataoies  to  facilitate  the 
impbmentatian  of  tiboae  standards;  and 

(7)  Develop  and  evaluate  outcome 
measurement  tools  for  quantifying 
nnating  rlinir  iiiliii  iiaiHrm  reniltn 

In  carrying  out  the  purposes  of  the 
priority,  the  RERC  must  coordinate  on 
activities  of  mutual  inlarest  widi  all  the 
RRT&addresaing  Spinal  Cord  In}uiy. 
the  RRTC  on  Agii^  with  a  Disaliility. 
and  other  entities  carrying  out  related 
research  or  devek^iment  activities. 

Priority  6:  Technology  Traitsfer 

Badcground 

Technology  transfor  is  a  means  of 
capitalizing  on  and  incnasing  the  value 
of  an  initial  investment  in  resoarcfa  erf  a 
particular  tedmidogy  tluou^  new 
applications.  Technology  transfar  also 
involves  moving  conoeptuaUaations  and 
new  inventions  from  a  potential 
qipUcation  into  a  woridng  prototype 
and.  ultimately,  into  a  commercial 
product  lliere  has  been  an  increased 
interest  in  developing  assistive 
technology  in  recent  yeers.  Basic  . 
researdi  has  yidded  innovations 
developed  witii  the  disability 
population  in  mind  and  mora  ganeric 
applied  research  has  resulted  in  new 
ways  to  transfar  existing  tadmcJogies 
initially  developed  far  mffannt 
purposes  into  asdative  technology 
products.  In  additian.  there  are  an 
increasing  number  of  sntrepraneun  and 
inventon  developing  devices 
specifically  tot  persons  with  disabilities. 

Approximately  13  million  people 
with  disabilities  uae  assistive 
technoldgy  devices  to  aasist  them  with 
major  Ufa  activitiea  (Kraus,  L.,  et  aL, 
Charlbook  on  DisabUity  in  the  United 
States,  InfoUse.  Bericeley.  CA,  1996). 
Undentanding  the  functional  needs  of 
persons  with  disabJlities,  translating 
those  needs  into  technical  solutions, 
identifying  the  maricets  and  determining 
which  teduurfogies  may  be  succeasfuUy 
transfiaRed  into  usable  assistive 
technology  products  is  critical  to  the 
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technology  tiaiufer  piocess  (Spaepen. 
A. ).,  'Tedmolonr  Transfer  and  Service 
Deliveiy  in  Rdiwilitation  Technology." 
JoiimtutrfRdwbtlitation  Sciences,  VoL 
4.  pgs.  84-87. 1991).  The  assistive 
tectmology  market  is  expected  to  grow 
dramatically  over  the  next  twro  decades 
as  the  American  population  ages  and  as 
the  survival  rate  of  accident  victims 
ccmtinues  to  climb  (Federal  Laboratory 
Qmstxtium.  "Federal  Laboratory 
Technologies  Enable  the  Disabled." 
Technology  Tnnsfor  Business,  Vcd.  4.  p. 
11. 1997). 

There  are  models  of  technology 
transfer  that  era  routinely  utilized  by 
government,  small  businesses.  noiq»ofit 
organizations,  nniversities  and  industry 
(Rouse.  D.,  'Technology  Identificatioo 
and  PartDMship  Development." 
Rsseardi  Triangle  Institute,  1997). 
These  models  assume  a  market  that  is 
identifiable  and  definable,  somewhat 
homogsneous.  visible,  and  well- 
financed.  Thmsfening  promising 
twrhnnlogles  and  new  inventions  to  the 
assistive  technology  arena  presents 
unique  challengss.  Devices  that  either 
have  the  potential  far  use  by  penons 
with  disabilities,  or  were  invented  for 
consumers  with  disabilities  often  ara 
not  suooessfulW  commercialized 
because  of  the  Umited  number  of 
potential  uaen  or  the  developer's 
ineiqMrience  and  limited  understanding 
of  disabilities  and  the  assistive 
tedmolo^  marketplace  (Gilden.  D.. 
"Kfoving  nom  Naive  to  Knowledgeable 
on  the  ^lad  to  Technology  Transfer," 
TeduuJogy  and  Disability,  VoL  7.  pgs. 
115-125. 1997). 

Frequently,  inventions  and  prototypes 
of  devices  requira  considerable 
engineering,  modification  and  redesign. 
Tlie  vast  majority  of  assistive  technology 
companies  are  very  small  and  have 
limited  access  to  biowledge.  resources, 
mukets,  funds,  skills  and  finance 
(Swanson,  D.,  "Determining  the 
Government's  Responsibilities  in 
Tedmology,"  foumal  of  Technology 
Trailer,  VoL  20  (2).  pgs.  3-4. 1995). 
Companies  and  entrepreneurs  interested 
in  transferring  inventions  and  existing 
technologies  hito  new  products  for 
persons  with  disabilities  requin 
technical  assistance  to  make  sound  and 
profitable  decisions  and  to  do  a  better 
job  of  analyzing  the  viability  oi  potential 
products. 

Proper  screening  of  devices  is  critical 
to  the  assistive  teohnology  transfer 
process  and  ramiires  a  feasibility  study 
to  be  perfarmed  far  eadi  device  prior  to 
any  significant  investment  of  time  and 
financial  resources.  T^mical  questions  to 
ask  indude;  Does  the  dsvice  already 
exist  in  some  other  fann?  Do  consumers 
have  aUemate  and  satisfactory  ways  to 


the  same  function  that  wrould 
the  need  far  anodier  device? 
the  required  investment  justify 

development  of  the  new  device?  b 
^  market  too  small?  An  oonsumen 
itjterssted  in  using  the  device?  (Newroe. 
B.  N.  and  Oskardottir,  A.  Y.. 
'Wentificatian  and  Networidng  of 
Assistive  Technology-Related  Transfisr 
itisources  Through  the  Consumer 
ive  Techntuogy  NetworiL 

lTN)."  Technology  and  Disability, 
>L  7.  pgs.  31-45. 1997). 
[Assistive  technology  evahiatioD 

rolves  activities  beyond  the  initial 
of  new  products  and 
iimovaticHis.  It  is  important  to  identify 
^d  include  all  other  stakeholden  in  the 
^i^uatioo  process  including,  but  not 
Utnited  to.  technology  experts, 
engineers,  developers,  manufecturen, 
O^rporatians,  omimunity  Qfganizatians, 
providen  and  potential  purdiasers.  In 
•Edition  to  eviduation  studies,  it  is 
i^cessary  to  provide  an  estimate  of  the 
i)8sources  required  and  of  the  product's 
wwdiness  for  commercialization  in  order 
tD  attract  a  developer  or  manufacturer. 
$«faty.  reliability,  cost,  customer 
satisfaction  and  durability  must  also  be 
meesured  (Shendos.  S.,  et  aL.  "The 
pbpertment  <rf  Veterans  Afhin 
Ibfaabilitation  Researdi  and 
Osvelopment  Service's  Technology 
Process,"  Technology  and  DisabUity, 
Vpl.  7,  pgs.  25-30, 1^7). 
!  Most  assistive  tedmology  devices  are 
considered  orjdian  products  (devices 
used  by  very  small  populations  and 
having  limited  market  appeel).  In 
tUtidpation  of  a  products'  low  volume 
itid  unproven  market  demand,  potential 
nanufacturars  and  suppliera  must  be 
ofiered  a  well  researched  device 
ptospectusthat  will  act  as  an  incentive 
•or  production.  Products  incorporating 
ll^e  prindples  of  universal  design  are 
^eloped  %vith  buih-in  flexibility  so 
^ey  are  usable  by  all  people,  regardless 
Mage  and  ability,  at  no  additional  cost 
(Mace,  R..  et  aL,  "Accessible 
Ehvironments:  Toward  Universal 
Design,"  Desifft  Intmventions:  Toward 
Universal  Design,  p.  156, 1991).  The 
evaluaticm  phase  would  indude  an 
essessment  (rfvdiether  a  product  may 
have  universal  applicatim.  ther^ 
igcreasing  its  maiketability. 

Pkioritye 

The  Secretary  will  estabUdi  an  RERC 
oh  technology  transfar  to  fadlitate  and 
improve  the  process  of  moving  new. 
ipefiil  and  bettar  assistive  tedmdogy 

ventions  and  applicatioos  of  existing 
from  the  prototype  phase 

the  muke^daoe  to  benefit  persons 
kith  disabilities.  The  RERC  shaU; 


(1)  Identify  and  evaluate  models  of 
teduuilogy  transfer  that  are  applicable 
to  assistive  tedmology; 

(2)  Identify  the  needs  and  provide 
technical  assistance,  induding 
engineering  design  and  support,  to 
inventcvs,  entreprsneurs.  small 
companies,  research  laboratories,  and 
industry  and  university  labs  to  facilitate 
the  transfar  of  assistive  technology  with 
particular  emphasis  on  orphan 
products; 

(3)  Develop  and  implement 
methodologies  to  screen  promising 
assistive  tedmdogy  and  to  evaluate  the 
potential  for  commerdalization. 
induding  an  assessment  of  prindples  of 
universal  design  of  prototypes 
developed  by  individual  inventon, 
small  busineaaes  and  public  or  private 
reseerch  laboratories  for  use  by  persons 
with  disabiUties:  and 

(4)  Design  and  disseminate  protocols 
for  tedmical,  user  and  mariwt 
evaluations  of  promising  inventions  and 
new  uaes  for  existing  tedmologies. 

In  carrying  out  the  purposes  of  the 
priority,  the  RERC  must 

Conoud  activities  in  consultation 
witii  industry,  public  and  private 
research  fadlitiss,  small  businesses, 
entrepreneun,  university-based  researdi 
labocataries  and  cmisumen;  and 

Provide  tedmical  assistance  and 
support  to  all  RERC's  on  issues 
pertaining  to  technology  evaluation  and 
transfar. 

Priority  7:  Telerehabilitation 

Badcground 

One  of  the  most  notable  changes  in 
the  naticm's  health  care  system  is  a 
dramatic  dowmward  shift  in  the  average 
length  of  stay  for  patients  admitted  to 
rdiabilitation  hospitals.  According  to 
the  National  Spinal  Cord  hijuiy 
Statistical  Center,  the  average  ungth  of 
stay  for  patimts  admitted  into  the 
Moidel  SQ  Care  System  dropped  from 
lis  days  in  1974  to  49  days  in  1995 
("Spinal  Cord  Injury:  Facts  and  Ftoires 
at  a  Glance,"  National  Spinal  Card 
Injury  Statistical  Crater,  University  of 
Alabama  at  Birmingham.  August.  1997). 
Individuals  living  in  rural  areas  may 
have  less  (rf  an  q;>p(»tunity  to  continue 
their  rehabilitation  than  do  individuals 
living  in  urban  settings  due  to  a  lade  of 
rdiabilitation  outpatient  centers  in  rural 
regions,  (^ven  that  individuals  are  being 
diadiarged  eerlier  in  die  rehabilitation 
process,  there  is  tranendous  need  for 
new  and  innovative  therapeutic  devices 
and  strategies  that  can  be  used  to 
cmtinue  uerapy  Cor  individuals  living 
in  mnote  settings  who  may  not  have 
access  to  ouroatient  therapy. 

For  more  tnan  30  yean,  dinidans. 
nsearchen.  and  othen  have  bera 
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investigating  the  use  of  advanced 
telecommunications  and  infonnation 
technologies  to  improve  health  care, 
resulting  in  the  advent  of  telemedidne. 
TelemecUdne  has  a  variety  of 
applications  including  patient  care, 
education,  research,  administration  and 
public  health  [Telemedidne:  A  Guide  to 
Assessing  Telecommunications  in 
Health  Care.  Institute  of  Medicine 
Report,  National  Academy  Press,  p.  16, 
1996).  At  least  10  States  have 
established  Medicaid  paj^ent 
mechanisms  for  medical  services 
provided  through  telemedicine  (U.S. 
Department  of  Commerce, 
"Telemedicine  Report  to  Congress," 
January  31, 1997).  Technological 
advances  in  medicine,  sensor 
technologies,  telecommunications  and 
information  technologies  provide 
unique  opportunities  for  expanding 
upon  the  field  of  telemedicine  to  further 
develop  the  field  of  telerehabilitation. 
By  using  technology,  telerehabilitation 
enables  rehabilitatian  professionals  to 
provide  rehabilitation  services  to 
individuals  when  distance  separates  the 
participants  (Temkin,  A.  J.,  et  al.. 
"Telerehab:  A  Perspective  of  the  Way 
Technology  is  Going  to  Change  the 
Future  of  Patient  Treatment."  REffAB 
Managfiment.  p.  28,  February/March, 
1996).  Telecommunication  and 
information  technologies  used  in 
telemedicine  are  modernizing  medical 
rehabilitation  services  and  are  beginning 
to  be  used  in  other  aspects  of  the 
rehabilitation  process.  For  example, 
ongoing  eiqieriments  to  provide 
e^ctive  delivery  of  therapeutic 
counseling  from  the  offices  of 
professional  psychologists  to  clients 
physically  located  elsewhere,  using 
modified  video-conferencing 
techniques,  are  imder  study  by  the 
American  Psychological  Association 
(Sleek,  S..  "Providing  Therapy  from  a 
Distance."  APA  Monitor,  American 
Psychological  Association,  Vol.  28,  No. 
8.  August.  1997). 

Two  very  important  aspects  of 
comprehensive  rehabilitation  are  ' 
education  and  training.  Rehabilitation 
practitioners  woric  closely  with 
individuals  and  bmily  members  to 
enhance  their  functional  abilities,  assist 
them  in  adjusting  to  their  disability 
(Haas,  J.,  "Ethical  Issues  in 
RehabiUtation  Medicine," 
Rehabilitation  Medicine:  Principles  and 
Practice,  Second  Edition,  p.  34, 1993), 
and  lessen  the  likelihood  of  secondary 
complicatirais  (Stover,  S.,  et  al..  Spinal 
Cord  Injury:  CUnical  Outcomes  from  the 
Model  Systems,  p.  322, 1995). 
Secondary  complications  from  acute 
traiuna.  such  as  spinal  cord  injury. 


stroke,  and  traumatic  brain  ii^uiy,  are  a 
leading  cause  for  re-hospitalization.  One 
way  of  reducing  the  likelihood  of 
contracting  secondary  complicatirais  is 
through  education,  training,  and 
monitoring.  This  can  be  adoieved  using 
portable,  low-cost  communication 
devices  capable  of  {Hoviding  video  and 
audio  connection  between 
comprdiensive  rehabilitation  facilities 
and  individuals  living  in  rural 
commimities.  Those  devices  can  enable 
individuals  to  communicate  with 
rehabilitation  profiBssionals  while  at 
home  or  in  remote  clinical  settings,  and 
to  continua  with  the  educational  and 
training  components  of  the 
rehabilitation  process.  These  devices 
also  allow  physicians  and  other 
rlinirian*  to  monitor  the  progress  of 
these  individuals  and  ofier  clinical 
diagnoses  and  interventicms  when 
appropiiate. 

Traditional  therapeutic  interventions 
include  the  use  of  heat,  cold,  light, 
friction,  and  pressure  to  facilitate 
healing  and  relieve  pain  in  afiiacted 
areas.  Many  of  these  therapy  techniques 
require  costly  equipmmt  and  can  be 
used  only  by  trained  therapists.  Given 
that  individuals  are  being  discharged 
earlier  in  the  rehabilitation  process, 
there  is  tremendous  need  for  new, 
innovative  and  cost-efCactive 
therapeutic  devices  and  strategies  that 
can  be  used  to  safely  continue  therapy 
for  individuals  living  in  remote  sett^ogs 
who  may  not  have  access  to 
comprehensive  outpatient  rehabilitation 
therapy. 

Virtual  reaUty  is  an  interactive 
computer-based  technology  capable  of 
simulating  complex  three-dimensional 
(3-D)  environments.  The  number  of 
virtual  reality  applications  has  risen 
dramatically  over  this  past  decade  and 
includes  flight  simidators.  3-D  medical 
imaging  technologies,  and 
entertainment  systems  (Hayward,  T., 
Adventures  in  Virtual  Reality,  pgs.  41- 
48, 1993).  Tlie  benefits  of  combining 
virtiial  reality  with  rehabilitation 
interventions  are  potentially  extensive. 
Virtual  reality  technologies  are.  being 
used  to  convert  sign  lai^age  into 
speech  and  to  develop  barrier-free 
designs  for  people  with  physical 
disabilities.  Biosensors  that  provide 
qualitative  and  quantitative  data  about 
muscle  activity,  pressure  and 
movements  are  also  capable  of  being 
integrated  into  virtual  reality  systems 
for  use  in  rehabilitation. 

Priority  7 

The  Secretary  will  establish  an  RERC 
on  telerehabilitation  to  identify  and 
develop  technologies  capable  of 
supporting  rehabilitation  services  for 


individuals  who  do  not  have  access  to 
oomprdiensive  outpatient  rdiabilitation 
services.  Hm  RERC  shall: 

(1)  Identify,  develop,  and  evaluate 
communication  systems  capable  of 
connecting  comprehensive 
rehabilitation  fiadUttes  with  providen  of 
rehabilitation  services,  individuals  and 
fsmify  members  living  in  remote 
settings  to  provide  (mgoing 
rehabilitafion  education  and  training    . 
services; 

(2)  Develc^.  investigate,  and  evaluate 
m<mitoiing  and  assessment  tools  that 
can  be  used  in  the  provision  of    . 
rehabilitation  services  through 
telerehabilitation; 

(3)  Develop,  investigate,  and  evaluate 
strategies  and  devices  to  provide  and 
monitof  therapeutic  interventions  in 
remote  settings:  and 

(4)  Investigate  the  use  of  virtual 
reality  in  rehabilitation  including,  but 
not  limited  to.  education,  monitoring, 
diagnosing,  and  therapy. 

In  carrying  out  the  purposes  of  the 
priority,  the  RERC  must  co<Hdinate  cm 
activities  of  mutual  interest  with  the 
RERCs  oo  Telecommunications  and 
Information  Technologies  Access,  the 
RRTC  on  Rural  Rehabilitation  Services, 
and  other  entities  carrying  out  related 
research  or  development  activities. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  docmnent,  as 
wrell  as  all  other  Department  of 
Educatitm  documents  published  in  the 
Federal  Register,  in  text  at  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://«rww.e(Lgov/newsJitml 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  usfrig  the  pdjf,  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-1530  or,  toll  free  at  1-888-293- 
6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

NolK  The  ofBdal  version  of  this  document 
is  the  document  published  in  tlie  Federal 
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OEPARTMENT  OF  EDUCATION 
ICniA  Netj  M.138B  and  M.13aq 

OfllM  Of  Special  Education  and 
nanaDNnBUva  sannoaai  NawHiai 
hwMulaoii  OteabHIty  and 


aiviaiiy  AppHGanonv-iornvw 
RaliabWIadon  naataith  and  Tialnlng 


Enjinaartny  Raaaareh  Cantavafor 
FlacalYaarlMS 

Note  to  Applicants:  This  notios  is  s 
complete  application  package.  Together 
wiUi  the  statute  authoriztng  the 
programs  and  applicable  regulations 
governing  the  programs,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
this  notice  contains  information. 


a|p{pUcati(m  fmms,  and  instructions 
needed  to  appty  for  a  grant  under  these 
citepetitians. 

J  ]tbma  programs  support  die  National 
q^ucation  Goal  that  caJls  for  all 
Americans  to  possess  the  knowledge 
tuid  ddUs  necessary  to  compete  in  a 
{^^)bal  economy  and  exercise  the  rights 
afitd  responsibUities  of  dtixenship. 
I  The  estimated  hmding  levels  in  this 
netioe  do  not  bind  the  Department  of 
Boucatian  to  make  awards  in  any  of 
tqese  catMoiies,  or  to  any  specific 
number  of  awards  or  funding  levels, 
imless  otherwise  specified  in  statute. 

itpp/icoUe  flegu/olions:  The 
education  Departmnit  General 
AHministrative  R^ulations  (EDGAR), 
34  CFR  Parts  74. 75. 77. 80, 81. 82. 85, 
eild  86;  and  Disability  and 
Rehabilitation  Research  Profects  and 
Center*— 34  CFR  Put  350.  particularly 
krimbilitation  Be$earch  arui  Training 
(p^ntara  in  Subpart  C  and  AeftoUlitation 
JQuineflsriiig  Aeseorch  Csfitera  in 
Subpart  D. 

JAugram  nt/e:  Rehabilitation 
^search  and  Training  Centera  (RRTCs) 

CFDA  Munbsr:  84.133B. 

Puipose  of  Program:  RRTCs  conduct 
tted  and  advanced  programs  ot 


oiordinai 


research  on  disability  and  rdiabilitaticm 
that  will  produce  new  knowledge  that 
will  improve  rehabilitation  me^ods  and 
service  delivery  systems,  alleviate  or 
stahiHm  H<««Ming  conditions,  and 
promote  maximiim  social  and  economic 
independence  for  individuals  with 
disabilities.  RRTCs  provide  training  to 
service  providen  at  the  pre-service,  in- 
service  training,  undeigraduate,  and 
graduate  levels,  to  improve  the  quality 
and  effocdveness  <rf  rehabilitation 
services.  They  also  provide  advanced 
research  traiidng  to  individuals  with 
disabilities  and  those  from  minority 

^||f^Vgfmim<«  mnamatA  in  fWeSTCh  OH 

disability  and  iSabiUtation.  RRTCs 
serve  as  national  and  regional  technical 
assistance  resources  and  provide 
training  for  service  providen. 
individuals  with  disabilities  and 
fsmiUes  and  representatives,  and 
rehabilitation  researchsn. 

Bli^Me  Applicants:  Parties  eligible  to 
apply  for  grants  imder  this  program  are 
States,  public  or  private  agrodes, 
including  for-profit  agencies,  public  or 
private  oiganixatians.  including  fbr- 

Efit  oiganizatians,  instituticms  of 
ber  education,  and  Indian  tribes  and 
al  (Rganizations. 


AppucATiON  Notice  for  Fiscal  Year  1$98  Rehabutation  Research  and  Training  Centers,  CFDA  No.84-i33B 


'FundkiQ  prioM  | 


Dssdfcistor 


of  ■DOlC^ 

nons 


numtaf  of 


Maximum 


amount 
(par  year)* 


Project  pe- 
riod 


Aging  wNh  a  DisabWy 
MBSWS  nenaDMaiKin . 

^"    -  .    -    nail  ■liTWiiilliiii 

sooKe  nenaDsaanon  .. 


8^12/98 
W12/98 
8/1 2»0 


8700,000 
800,000 
800,000 


60 
60 
60 


•Nole;  The  Seoetary  wi  reject  without  conaMSilBllon  or  evaiuaaon  any  appicaBon  that  proposes  a  prpjact  funting  level  that  exceeds  Ihe 
ed  maximum  awaid  amount  per  year  (See  34  CFf^  75.104(b)). 


RBTC  Selection  Criteria:  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  under  . 
the  RRTC  program.  (See  §  350.54) 

(a)  Importance  of  the  problem  (9 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  detennining  the  importance  of 
the  problem,  the  Secretary  considen  the 
following  factors: 

(i)  The  extent  to  which  the  applicant 
clearly  describes  the  need  and  target 
population  (3  points). 

(ii)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
those  ^o  provide  services  to 
individuals  with  disabilities  (3  points). 

(iii)  The  extent  to  which  the  proposed 
prefect  will  have  beneficial  impact  on 
the  target  population  (3  points). 

(b)  Responsiveness  to  an  absolute  or 
competitive  priority  (4  points  total). 


(1)  The  Secretary  considera  the 
Msponsiveness  of  the  application  to  the 
absolute  or  competitive  priority 
pjublished  in  the  Federal  Regi^er. 

(2)  In  determining  the  responsiveness 
of  the  application  to  the  absolute  or 
<:(»npetitive  priority,  the  Secretary 
i^nsiden  the  foUdwing  foctors: 

I  i  (i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  the 
absolute  or  competitive  priority  (2 

lints). 

(ii)  The  extent  to  which  the 

plicant's  proposed  activities  are  likely 

achieve  the  purposes  of  the  absolute 
ik  competitive  priwity  (2  points). 
I  (c)  Design  of  research  activities  (35 
pjoiiits  totd). 

;  I  (1)  Hie  Secretary  considen  die  extent 
^  which  the  desi^  of  research 
(levities  is  likely  to  be  efiective  in 
Mxxmplishing  the  objectives  of  the 
ha^ecX. 


(2)  In  detennining  the  extent  to  which 
the  design  is  likely  to  be  eCEsctive  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considen  the 
following  facton: 

(i)  The  extent  to  which  the  research 
activities  constitute  a  coherent, 
sustained  approach  to  research  in  the 
field,  including  a  substantial  addition  to 
the  state-of-the-art  (5  points). 

(ii)  The  extent  to  whidi  the 
methodology  of  eedi  proposed  research 
activity  is  meritorious,  including 
consideration  of  the  extent  to  which — 

(A)  The  proposed  design  includes  a 
comprehensive  and  informed  review  of 
the  current  literature,  demonstrating 
knowledge  of  the  state-of-the-art  (5 
points): 

(B)  Each  reseerdi  hypothesis  is 
thetnetioally  sound  and  based  on 
current  knowledge  (5  points); 
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(C)  Each  sample  popiilation  is 
appropriate  and  of  suffidant  size  (5 
points); 

(D)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective  (5 
points);  and 

(E)  The  data  analysis  methods  are 
appropriate  (5  points). 

(iii)  The  extent  to  which  anticipated 
research  results  are  likely  to  sati^  the 
original  hypotheses  and  could  be  iised 
for  planning  additional  research, 
inchiding  generation  of  new  hypotheses 
where  applicable  (5  points). 

(d)  Destgn  of  training  activities  (11 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  efEwctive  in  accomplishing 
the  objectives  of  the  project. 

(2)  hi  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  pif(po8ed 
training  materials  are  likely  to  be 
effective,  including  consideration  of 
their  quaUty,  clarity,  and  variety  (2 
points). 

(ii)  The  extent  to  which  the  proposed 
training  methods  are  of  sufBcient 
quality,  intensity,  and  duration  (2 
points). 

(iii)  The  extent  to  which  the  proposed 
training  content — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter  (1  point);  and 

(B)  If  relevant,  is  based  on  new 
knowledge  derived  from  research 
activities  of  the  proposed  project  (1 
point). 

(iv)  The  extent  to  which  the  proposed 
training  materials,  methods,  and  content 
are  appropriate  to  the  trainees, 
including  consideration  of  the  skill  level 
of  the  trainees  and  the  subject  matter  of 
the  materials  (2  points). 

(v)  The  extent  to  which  the  proposed 
training  materials  and  methods  are 
accessible  to  individuals  with 
disabilities  (1  point). 

(vi)  The  extent  to  which  the  applicant 
is  able  to  carry  out  the  training 
activities,  either  directly  or  through 
another  entity  (2  points). 

(e)  Design  of  dissemination  activities 
(8  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 


(i)  The  extent  to  which  the  content  of 
the  infonnatitm  to  be  disseminated — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter  (1  point);  and 

(B)  If  appropriate,  is  based  on  new 
knowledge  derived  bam  research 
activities  of  the  project  (1  point). 

(ii)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
effective  and  usable,  including 
consideration  of  their  quality,  clarity, 
variety,  and  format  (2  points). 

(iii)  The  extent  to  wnich  the  methods 
for  dissemination  are  of  sufficient 
quality,  intensity,  and  duration  (2 
points). 

(iv)  The  extent  to  which  the  materials 
and  information  to  be  disseminated  aiul 
the  methods  for  dissemination  are 
appropriate  to  the  target  population, 
including  consideration  of  the 
familiarity  of  the  target  population  vnth 
the  subje^  matter,  format  of  the 
informaticm.  and  subject  matter  (1 
point). 

(v)  Tlie  extent  to  whidi  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabilities  (1  point). 

(f)  Design  of  technical  assistance 
activities  (4  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  likely  to  be 
efiiactive  in  accomplishing  the  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
for  providing  technical  assistance  are  of 
suCBdent  quality,  intensity,  and 
duration  (1  point). 

(ii)  The  extent  to  which  the 
informaticm  to  be  provided  through 
technical  assistance  covers  all  of  the 
relevant  aspects  of  the  subject  matter  (1 
point). 

(iii)  The  extent  to  which  the  technical 
assistance  is  appropriate  to  the  target 
population,  including  consideration  of 
the  knowledge  level  of  the  target 
popiilation.  needs  of  the  target 
population,  and  format  for  providing 
information  (1  point). 

(iv)  The  extent  to  which  the  technical 
assistance  is  accessible  to  individuals 
with  disabilities  (1  point). 

(g)  Plan  of  operation  (4  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  operation. 

(2)  hi  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  following  factora: 

(i)  The  adequacy  of  the  plan  of 
operation  to  achieve  the  (^jectives  of 
the  proposed  project  on  time  and  within 


budget,  induding  clearly  defined 
responsibilities,  and  timelines  for 
aocoinplishing  {voject  tasks  (2  points). 

(ii)  "nie  adequacy  of  the  plan  of 
operation  to  provide  for  using  resources, 
equipment,  and  persramel  to  adiieve 
ettch  elective  (2  points). 

(h)  Collaboration  (2  points  total). 

(1)  The  Secretary  considers  the 
quality  of  collabnation. 

(2)  In  detennining  the  quality  of 
oollabontion.  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agendas,  organizations,  or 
institutions  is  likely  to  be  efCsctive  in 
achieving  the  relevant  proposed 
activities  of  the  project  (1  point). 

(ii)  The  extent  to  which  agendes. 
organizatians.  or  institutions 
demonstrate  a  commitment  to 
collaborate  with  the  applicant  (1  point). 

(i)  Adequacy  and  reasonMeness  of 
the  budget  (3  paints  total). 

(1)  Tlie  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considws  the 
following  fadors: 

(i)  The  extmt  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
projed  activities  (1  point). 

(ii)  The  extent  to  whidi  the  budget  for 
the  projed.  induding  any  subcontracts, 
is  adequately  justified  to  support  the 
propoMd  projed  activities  (2  points). 

(j)  Plan  of  evaluation  (7  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  hi  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  following  fadore: 

(i)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation  (1  point);  and 

(B)  Achieving  the  projed's  intended 
outcomes  and  expeded  impacts  (1 
point). 

(ii)  The  extent  to  which  the  plan  of 
evaluation  will  be  used  to  improve  the 
performance  of  the  projed  through  the 
feedback  generated  by  its  periodic 
assessments  (1  point). 

(iii)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  projed's  progress  that  is 
based  on  identified  performance 
measures  that — 

(A)  Are  dearly  related  to  the  intended 
outcomes  of  the  projed  and  expeded 
impacts  on  the  target  population  (2 
points);  and 

(B)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate  (2  points). 
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(k)  Project  staff  (9  points  total). 
1%)  The  SacratiBiy  conridaw  the 
quaUty  of  the  pro)ect  itafi^ 

(2)  In  determining  the  q[uality  of  the 
project  staff,  the  Secretaiy  considers  the 
extent  to  which  the  applicant 
encourages  q>pUcations  for  empfoyment 
from  persons  v^  are  members  of 
groups  that  have  traditionally  been 
undenepresented  besed  on  race,  odor, 
national  origin,  gender,  age.  or  diaabiltty 
(1  point). 

(3)  In  addition,  the  Secretaiy 
considers  the  following  factors: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  all 
propoeed  activities  (2  points). 

(U)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project  (2  points). 

(iii)  The  extent  to  wdiich  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subject  areas  (2  points). 

(iv)  The  extent  to  «^ch  the  project 
st^  includes  outstanding  scienti^  in 
the  field  (2  points). 

(1)  Adequacy  and  accessibility  of 
lesouTces  (4  points). 


(1)  The  Secretaiy  orasiders  the 
and  accessibility  of  the 
it's  resources  to  implement  the 
project, 
b  detenoihing  the  adequacy  and 
adbessibility  of  resources,  the  Seaetary 
coasiders  the  following  factors: 

Q)  Tlie  extent  to  wdiich  the  applicant 
is  committed  to  provide  adequate 
fiitiHties,  equipment,  other  resources, 
injrfhiding  administrative  support,  and 
la):jonitories.  if  apjmqiilate  (1  p<dnt). 

(^)  The  extent  to  whidi  the  applicant 
ha<  appropriate  access  to  clinical 
papulations  and  organiations 
raprwsenting  individuals  with 
disabilities  to  support  advuced  clinical 
refliabilitatiaii  researdi  (2  points). 

jftii)  The  extent  to  whidi  die  fodlities. 
eq^innent.  and  other  leeouroes  are 
appropriately  accessible  to  individuals 
with  disaUlities  who  may  use  the 
fwilities.  emiipment,  and  other 
raeouroes  of  the  project  (1  point). 

Program  Title:  Rehabilitation 
Eiigineering  Reseerdi  Centers  (RERCs). 

1 1 IFDA  Number  84.133E. 

.  hapose  ofPiofftun:  RERCs  conduct 
j4  m^^  demcmstration,  and  training 
aoivities  regarding  rdudiilitation 
technology— including  rehabilitation 
engineering,  assistive  technology 


devices,  and  assistive  tedmology 
services,  in  ordw  to  enhance  the 
opportunities  to  better  meet  the  need< 
of,  and  address  the  baniers  confronted 
by.  individuals  with  disabiUties  in  all 
aqiects  of  their  lives. 

Oigtoh  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
States,  pimlic  or  private  agencies, 
including  for-pn^t  agencies.  pijA>lic  or 
private  raganizatiODS.  inrlnAing  {». 
profit  organizatioDS,  institutions  of 
higher  education,  and  Indim  tribes  and 
tribal  organimtions. 

ASRC  S»7ection  Criteria:  The 
Secretary  uses  the  following  selection 
criteria  to  evaluate  applications  undm 
the  RERC  program.  (See  S  350.54) 

(a)  Importance  of  the  problem  (8 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  determining  the  imp<xtance  of 
the  problem,  the  Secretary  considers  the 
following  fKtors: 

(i)  The  extmt  to  wdiich  the  applicant 
dearly  daecribes  the  need  and  taiget 
population  (3  points). 

(ii)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
rehamitatiMi  service  providers  (2 
points). 


Application  Notice  for  Fiscal  Year  1998  Rehabilitation  Engineerinq  Research  Centers.  CFDA  Ho,  84.1 33E 


,Funcing  priority 

Deadlnetor 

tWMIMHal 

-8Sr 

EsUmslsd 
number  ot 

Maximum 
aweid 
amount 

(Per  year)* 

(monlhB) 



8/iaM 

8n2«8 
8/12«6 
8/1 2«6 

1 
1 
1 
1 

tfffflOOf) 
900000 
900.000 
900i000 

60 
60 
60 

Tew  ransowaeow  »..„_.._«._..»..»...................>....... , 

- 

60 

Note:  The  Secretaiy  «rii  reject  wMxMt  oonaideraiibn  or  evaiuaHon  any  afvlcalion  tha^ 
maximum  awatd  amount  per  year  (See  34  CFR  7Si104(b)). 


(iii)  The  extent  to  which  the  fnxposed 
project  will  have  beneficial  impact  on 
the  target  populaticm  (3  points). 

(b)  Responsiveness  to  an  absoluta  or 
competitive  priority  (4  points  total). 

(1)  The  Secretary  considers  the 
responsiveness  of  an  aj^cation  to  the 
absolute  or  competitive  priority 
Federalr 


published  in  the  1 

(2)  In  determining  the  application's 
responsivuiess  to  the  absolute  or 
competitive  priority,  the  Secretary 
considers  the  following  foctras: 

(i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  ue 
absolute  or  competitive  priority  (2 
points). 

(ii)  The  extent  to  which  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (2  points). 


(c)  Design  of  research  activities  (20 
points  total). 

.  (1)  The  Secretary  considers  the  extent 
to  jwhich  the  design  of  reeeerch 
aifcvivities  is  likely  to  be  effective  in 
at^ranplidiing  the  objectives  ot  the 
prt^ect. 

(2)  In  determining  the  extent  to  wdiich 
th#  design  is  likely  to  be  efiisctive  in 
aetompliahing  the  Directives  ot  the 
pr<qect,  the  Secretary  conriders  the 
fotowing  foctors: 

i)  The  extent  to  which  the  research 
ivities  omstitute  a  coherent, 

1  approach  to  research  in  the 
1.  including  a  substantial  addition  to 
I  state-of-the-art  (3  points), 
i)  The  extent  to  wdiich  the 
lodology  of  each  proposed  research 
activity  is  meritorious,  imduding 
censideration  of  the  extent  to  which — 


(A)  The  pnqposed  design  includes  a 
comprehensive  and  infonned  review  of 
the  current  literature,  demonstrating 
knowledge  of  the  state-of-the-art  (3 
points); 

(B)  Eadi  research  hypothesis  is 
theoretically  soimd  and  based  on 
cuiient  knowledge  (3  pcHiits); 

(C)  Eadi  sample  pomilation  is 
appropriate  and  of  sufficient  size  (3 
pioints): 

(D)  The  data  collection  and 
meesurement  techniques  aie 
appropriate  and  likely  to  be  effective  (3 
pioints):  and 

(E)  The  data  analysis  methods  are 
appropriate  (3  points). 

(iii)  The  extent  to  which  anticipated 
research  results  are  likely  to  sati^  the 
original  hypotiiosee  and  could  be  used 
for  planning  additional  leseardi. 
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including  generation  of  new  hjrpotheses 
where  applicable  (2  points). 

(d)  Design  of  development  activities 
(20  points  total). 

(Ij  The  Secretary  considers  the  extent 
to  which  the  design  of  development 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)(i)  In  determining  the  extent  to 
which  the  design  is  likely  to  be  effective 
in  accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(ii)  The  extent  to  which  the  plan  for 
development,  clinical  testing,  and 
evaluation  of  new  devices  and 
technology  is  likely  to  yield  significant 
products  or  techniques,  inducting 
consideration  of  the  extent  to  which — 

(A)  The  proposed  project  will  use  the 
most  effective  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique  (3  points); 

(B)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology  (4  points); 

(C)  The  new  device  or  technique  will 
be  developed  and  tested  in  an 
appropriate  environment  (3  points): 

U))  The  new  device  or  technique  is 
likely  to  be  cost-effective  and  useful  (3 
points); 

(E)  The  new  device  or  technique  has 
the  potential  for  commercial  or  private 
manufacture,  marketing,  and 
distribution  of  the  product  (4  points); 
and 

(F)  The  proposed  development  efforts 
include  adequate  quality  controls  and, 
as  appropriate,  repeated  testing  of 
products  (3  points). 

(e)  Design  of  training  activities  (4 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  effoctive  in  accomplishing 
the  objectives  of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factcv:  The  extent  to  which 
the  type,  extent,  and  quaUty  of  the 
proposed  clinical  and  laboratory 
research  experience,  including  the 
opportimity  to  participate  in  advanced- 
level  research,  are  likely  to  develop 
highly  qualified  researdiers  (4  points). 

(f)  D^gn  of  dissemination  activities 
(7  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  effective  in 
accompUshing  the  objectives  of  the 
project. 

(2)  In  determining  the  extrait  to  which 
the  design  is  likely  to  be  effective  in 


accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  facton: 

(i)  The  extent  to  which  the  content  of 
the  information  to  be  disseminated — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter  (2  points);  and 

(B)  If  appropriate,  is  based  on  new 
knowledge  derived  from  research 
activities  of  the  project  (2  points). 

(ii)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
efiioctive  and  usable,  including 
consideration  of  their  quaUty.  clarity, 
variety,  and  format  (2  points). 

(iii)  The  extent  to  which  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabihties  (1  point). 

(g)  Design  of  utilization  activities  (2 
points  total). 

(1)  The  Secretary  considen  the  extent 
to  which  the  design  of  utilization 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the' 
project,  the  Secretary  considera  the 
following  factor  The  extent  to  which 
the  potential  new  usera  of  the 
information  or  technology  have  a 
practical  use  for  the  informatioo  and  are 
likely  to  adopt  the  practices  or  use  the 
infiormation  or  tedmology,  including 
new  devices  (2  points). 

(h)  Design  of  technical  assistance 
activities  (2  points  total). 

(1)  The  Secretary  considera  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  likely  to  be 
effective  in  accomplishing  the  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effiective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considen  the 
following  factor  The  extent  to  which 
the  methods  for  providing  technical 
assistance  are  of  sufficient  quality, 
intensity,  and  duration  (2  points). 

(i)  Plan  of  operation  (4  points  total). 

(1)  The  Secretary  considera  the 
quality  of  the  plan  of  operation. 

(2)  in  determining  the  quality  of  the 
plan  of  operation,  the  Seaetaxj 
considen  the  following  &ctora: 

(i)  The  adequacy  of  the  plan  of 
operation  to  achieve  the  (4>jectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (2  points). 

(ii)  "nie  adequacy  of  the  plan  of 
operation  to  provide  for  using  resources, 
equipment,  and  personnel  to  achieve 
each  ol^ective  (2  pcdnts). 

{ji  Collaboration  (4  points  total). 


(1)  The  Secretary  considen  the 
quality  of  coUabofation. 

(2)  m  determining  the  quality  of 
collaboration,  the  Secretary  considera 
the  follo«ving  facton: 

(i)  The  extent  to  which  agencies, 
organizations,  (v  institutions 
demonstrate  a  commitment  to 
collaborate  with  the  applicant  (2 
points). 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions  that 
coummlt  to  collabonte  with  the 
applicant  have  the  capacity  to  carry  out 
coUiJxirative  activities  (2  points). 

(k)  Adequacy  and  reasonableness  of 
the  budget  (3  points  total). 

(1)  The  Secretary  considen  the 
adequacy  and  the  reascmableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considen  the 
following  factcws: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities  (1  point). 

(ii)  The  extent  to  whidi  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities  (2  points). 

(Ij  P7an  of  evaluation  (9  points  total). 

(1)  The  Secretary  considen  the 
quality  of  the  plan  of  evaluation. 

(2)  m  detennining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considen  the  following  facton:  The 
extent  to  which  the  plan  of  evaluation 
provides  for  periodic  assessment  of  a 
project's  progress  that  is  based  on 
identified  pOTformance  measures  that^^ 

(i)  Are  clearly  related  to  the  intended 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population  (5 
points);  and 

(ii)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate  (4  points). 

(m)  Project  staff  {9  points  total). 

(1)  The  Secretary  considen  the 
quality  of  the  project  staff. 

(2)  m  determining  the  qiiality  of  the 
project  staff,  the  Secretary  considen  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  membere  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(1  point). 

(3)  In  addition,  the  Secretary 
considen  the  following  facton: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  condiict  all 
proposed  activities  (2  points). 

(ii)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project  (2  points). 
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(iii)  The  extent  to  vrbidi  the  key 
I»enannel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subject  areas  (2  points). 

(iv)  The  extent  to  which  the  project 
staff  includes  outstanding  scientists  in 
the  field  (2  points). 

(n)  Adequacy  and  accessibility  of 
ivsources  (4  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
proposed  project 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Seoetary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  equipment,  other  resources, 
including  adndnistrative  support,  and 
laboratories,  if  appropriate  (2  points). 

(ii)  The  extent  to  wnich  the  applicant 
has  appropriate  access  to  ffKniraf 
populations  and  organizations 
repreeenting  individuals  with 
disabilities  to  support  advanced  clinical 
rehabilitaticm  resMrch  (1  point). 

(iii)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
facilities,  equipment,  and  other 
resources  of  the  project  (1  point). 

lBstnicti<Mis  for  AppUcation  Narrative 

Hie  Secretary  strongly  recommends 
the  following: 

(a)  A  one-pwe  abstract; 

(b)  An  Application  Narrative  (i.e..  Part 
in  that  addresses  the  selection  criteria 
that  will  be  used  by  reviewers  in 
evaluating  individual  proposals)  of  no 
mcne  than  125  pages  cbuble-speced  (no 
more  than  3  lines  per  vertical  inch)  SVt 
X 11"  pages  (on  one  side  aaly)  with  one 
inch  margins  (top,  bottom,  and  sides). 
Hie  application  narrative  page  limit 
recommendatian  does  not  apply  to:  Part 
I — the  electronically  scannable  form; 
Part  D— the  budget  section  (including 
the  narrative  budget  justification);  and 
Part  IV — the  assurances  and 
certifications;  and 

(c)  A  font  no  smaller  than  a  12-point 
font  and  an  average  character  density  no 
greater  than  14  characters  per  inch. 

Instructions  for  Transmittal  of 
^plications 

(a)  If  an  applicant  wants  to  apply  far 
a  grant,  the  applicant  shall  — 

(1)  Mail  the  original  and  two  copies 
of  the  application  tm  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  A;ylication  Control  Center. 
Attention:  (CFDA  *  [Applicant  must 
insert  number  and  letter]),  Washington. 
D.C  20202-4725.  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p  jn. 
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ashington.  D.C  time]  (m  or  befiHe  the 
idline  date  to:  U.S.  Department  of 
ucation.  Application  Control  Centw. 
ition:  (CFDA  i  (Applicant  must 
number  and  letter]).  Room  #3633. 
lonal  Office  Building  #3. 7th  and  D 
Streets,  S.W..  Washington.  D.C 

(b)  An  applicant  must  show  one  of  the 
ffaUowing  as  proof  of  mailing: 

j|(l)  A  legibly  dated  U.S.  Postal  Service 
pestmarlL 

\  1(2)  A  legible  mail  receipt  with  the 
d^  of  midling  stamped  by  the  U.S. 
If^al  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
pt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
loeptable  to  the  Secretary. 

(c)  If  an  applicaticm  is  mailed  through 
U.S.  Poetal  Service,  the  Secretary 

not  accept  either  of  the  f  olkming 
proof  of  mailing: 

(1)  A  private  metered  postmaric 

(2)  A  mail  receipt  that  is  not  dated  by 
U.S.  Postal  Service. 

(1)  The  U.S.  Postal  Sanrios  doM  not 

aifiormly  provida  a  datad  postmark.  Beibra 
ying  on  this  method,  an  applicant  should 
dMck  with  ito  local  post  offioB. 

|(2)  An  ai^licant  wishing  to  know  that 

K  application  has  been  received  by  the 
partment  must  include  %with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number 

Sd  title  of  this  program. 
(3)  The  applicant  must  indicate  on  the 
velope  and — if  not  provided  by  the 
Oppartment— in  Item  10  of  the 
Application  for  Federal  Assistance 
Q^dard  Form  424)  the  CFDA 
number— end  letter,  if  any— of  the 
diWpetition  under  which  the 
4f  plication  is  being  sulmiitted. 

A^Ucation  Fonns  and  InstmctioBS 

I  JThe  appendix  to  this  application  is 
divided  into  four  parts.  Husse  parts  are 
organized  in  the  same  maimer  that  the 
submitted  application  should  be 
dimnized.  These  parts  are  as  follows: 

PART  I:  Application  for  Federal 
)  i  isistance  (Standard  Form  424  (Rev.  4- 
( i  I))  and  instructions. 

PART  n:  Budget  Form-44on- 
( J  )nstruction  Programs  (Standard  Form 
I  i4A)  and  instructions. 

PART  m:  Application  Narrative. 

/Additional  Materials 

I  (Estimated  Public  Reporting  Burden. 

^Assurancee— Non-Construction 
Mograms  (Standard  Form  424B). 

I  jCertificatitm  Regarding  Lobbying. 
Debarment.  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Woric-Plaoe  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment. 
Suspension,  Ineli^biUty  and  Voltmtary 


Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (NOTE:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  D^Mitment.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instructions;  and  Disclosure  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  appliomt  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  tne  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awrarded  unless  a  completed  application 
fonn  has  been  received. 
FOR  APPUCATIONS  COHTACT:  The  Grants 
and  Contracts  Service  Team, 
Department  of  Education,  600 
Independence  Avenue  S.W.,  Switzer 
Building.  3317,  Washington,  D.C.  20202, 
or  call  (202)  205-8207.  hidividuals  who 
use  a  telecommunications  device  for  the 
deef  (TDD)  may  call  the  TDD  number  at 
(202)  205-8860.  The  preferred  method 
for  requesting  information  is  to  FAX 
yoiir  request  to  (202)  205-8717. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alteniate  format  by  contacting  the 
GCST.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternate  fonnat 
the  staitderd  forms  included  in  the 
application  package. 

FOR  FURTMCR  MFORMATION  CONTACT: 

Donna  Nangle,  U.S.  Department  of 
Education.  600  Maryland  Avenue.  S.W.. 
room  3418.  Switzer  Building. 
Waahington.  D.C.  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
{(X  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9136.  Internet: 
Donna_^NangleOBd.gov 

Individuals  with  (usabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docTunent  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  folknving 
sites: 

http://ocfo.ed.gov/fedregJitm 
ht^://www.e(Lgov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
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of  the  preceding  sites.  If  you  hive 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  at  (202) 
512-1530  or,  toll  free  at  1-888-293- 
6498. 

Anyone  may  also  view  these 
dociunents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 
documents  are  located  imder  Option 
G — Files/ Aimouncements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  760-762. 

Dated:  )ime  8. 1998. 
Curtis  L.  Rkhards, 
Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce  and 
complete  the  application  forms  in  this 
section.  Applicants  are  required  to  submit  an 
original  and  two  copies  of  each  application 
as  provided  in  this  section.  However, 
applicants  are  encouraged  to  submit  an 
original  and  seven  copies  of  each  application 
in  order  to  facilitate  the  peer  review  process 
and  minimize  copying  errors. 

FREQUENT  QUESTIONS 

1.  CAN  I  GET  AN  EXTENSION  OF  THE 
DUE  DATE? 

No!  On  rare  occasions  the  Department  of 
Education  may  extend  a  closing  date  for  all 
applicants.  If  that  occurs,  a  notice  of  the 
revised  due  date  is  published  in  the  Federal 
Registv.  However,  there  are  no  extensions  or 
exceptions  to  the  due  date  made  for 
individual  applicants. 

2.  WHAT  SHOULD  BE  INCLUDED  IN  THE 
APPUCATION? 

The  application  should  include  a  project 
narrative,  vitae  of  key  personnel,  and  a 
budget,  as  well  as  the  Assurances  forms 
included  in  this  package.  Vitae  of  staff  or 
consultants  should  include  the  individual's 
title  and  role  in  the  proposed  project,  and 
other  information  that  is  specifically 
pertinent  to  this  proposed  project.  The 
budgets  for  both  the  first  year  and  all 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization 
is  involved  in  the  proposed  activity,  the 


application  should  include  assurances  of 
participation  by  the  other  parties,  including 
written  agreements  or  assurances  of 
cooperation.  It  is  not  useful  to  include 
general  letters  of  support  or  endorsement  in 
the  application. 

If  the  applicant  proposes  to  use  unique 
tests  or  other  measurement  instruments  that 
are  not  widely  known  in  the  field,  it  would 
be  helpful  to  include  the  instrument  in  the 
application. 

Many  applications  contain  voluminous 
appendices  that  are  not  helpful  and  in  many 
cases  cannot  even  be  mailed  to  the  reviewers. 
It  is  generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collabcMating  organizations, 
maps,  copies  of  publications,  or  descriptions 
of  other  projects  completed  by  the  applicant. 

3.  WHAT  FORMAT  SHOULD  BE  USED 
FOR  THE  APPLICATION? 

NIDRR  generally  advises  applicants  that 
they  may  organize  the  application  to  follow 
the  selection  criteria  that  will  be  used.  The 
specific  review  criteria  vary  according  to  the 
specific  program,  and  are  contained  in  this 
Consolidated  Application  Package. 

4.  MAY  I  SUBMIT  APPUCATIONS  TO 
MORE  THAN  ONE  NIDRR  PROGRAM 
COMPETITION  OR  MORE  THA  «I  ONE 
APPUCATION  TO  A  PROGRAM? 

Yes,  ytiu  may  submit  applications  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  the 
same  application  to  as  many  competitions  as 
you  believe  appropriate.  You  may  also 
submit  more  than  one  application  in  any 
given  competitioiL 

5.  WHAT  IS  THE  ALLOWABLE  INDIRECT 
COST  RATE? 

The  limits  on  indirect  costs  vary  according 
to  the  program  and  the  type  of  application. 

An  applicant  for  an  RRTC  is  limited  to  an 
indirect  rate  of  15%. 

An  applicant  for  an  RERC  is  limited  to  the 
organization's  approved  indirect  cost  rate.  If 
the  organization  does  not  have  an  approved 
indirect  cost  rate,  the  application  should 
include  an  estimated  actual  rate. 

6.  CAN  PROFITMAKING  BUSINESSES 
APPLY  FOR  GRANTS? 

Yes.  However,  for-profit  organizations  will 
not  be  able  to  collect  a  fee  or  profit  on  the 
grant,  and  in  some  programs  will  be  required 
to  share  in  the  costs  of  the  project. 

7.  CAN  INDIVIDUALS  APPLY  FOR 
GRANTS? 

No.  Only  organizations  are  eligible  to  apply 
for  grants  under  NIDRR  programs.  However, 
individuals  are  the  only  entities  eligible  to 
apply  for  fellowships. 


8.  CAN  NIDRR  STAFF  ADVISE  ME 
WHETHER  MY  PROJECT  IS  OF  INTEREST 
TO  NIDRR  OR  LIKELY  TO  BE  FUNDED? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which  you 
propose  to  submit  your  application. 
However,  staff  caimot  advise  you  of  whether 
your  subject  area  or  proposed  approach  is 
likely  to  receive  approval. 

9.  HOW  DO  I  ASSURE  THAT  MY 
APPUCATION  WILL  BE  REFERRED  TO  THE 
MOST  APPROPRIATE  PANEL  FOR 
REVIEW? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 
ccHnpetition  title  and  CFDA  nimiber, 
including  alphabetical  code,  on  the  Standard 
Form  424,  and  including  a  project  title  that 
describes  the  project  

la  HOW  SOON  AFTER  SUBMITTING  MY 
APPLICATION  CAN  I  FIND  OUT  IF  IT  WILL 
BE  FUNDED? 

The  time  from  closing  date  to  grant  award 
date  varies  from  program  to  program. 
Generally  speaking,  NIDRR  endeavors  to 
have  awards  made  within  five  to  six  months 
of  the  closing  date. 

Unsuccessful  applicants  generally  will  be 
notified  within  that  time  frame  as  well.  For 
the  purpose  of  estimating  a  project  start  date, 
the  applicant  should  estimate  approximately 
six  months  from  the  closing  date,  but  no  later 
than  the  following  September  30. 

11.  CAN  1  CALL  NIDRR  TO  FIND  OUT  IF 
MY  APPUCATION  IS  BEING  FUNDED? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review  cannot 
be  released  except  through  this  formal 
notification. 

12.  IF  MY  APPUCATION  IS 
SUCCESSFUL.  CAN  I  ASSUME  I  WILL  GET 
THE  REQUESTED  BUDGET  AMOUNT  IN 
SUBSEQUQ^rr  YEARS? 

No.  Funding  in  subsequent  years  is  subject 
to  availability  of  funds  and  project 
performance. 

13.  WILL  ALL  APPROVED 
APPUCATIONS  BE  FUNDED? 

No.  It  often  happens  that  the  peer  review 
panels  approve  for  funding  more  applications 
than  NIDRR  can  fond  within  available 
resources.  Applicants  who  are  approved  but 
not  fimded  are  encouraged  to  consider 
submitting  similar  applications  in  future 
competitions. 
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DESTRUCTIONS  FOR  THE  SF  424 


Tljit  is  a  ftandaid  form  used  by  applkantt  as  •  rM|uirad  fKediaat  for  praapplicatioai  and  applicit 

be  u««l  by  Federal  «fMKM«  to  ohiain  applkamt  c«tilicalk«  that  States  *^ 

Executive  Onler  12372  and  have  nelected  the  program  to  be  included  in  their  process,  hvw  been 

subiuissioa. 


fcrFedend 
andcooMiw 
an  opportunity  to  review  the 


ftwffl 

to. 

'S' 


Itoa: 


Ejttj;^ 


i.        Self-explanaiofy. 

2.  Dale  applicalion  submitted  to  Federal  afsacy  (or  Stat*  if 
applicable)  A.  appticanU  control  number  (if  apptiedble). 

3.  State  use  only  (if  applicable). 

4.  If  this  appdcMtiun  is  to  amtimitf  or  revise  an  existing  award, 
enter  present  Federal  identifier  muiiher.   If  for  a  new 
project,  leave  blank. 

3.        Lefal  rauiie  of  applicant,  name  ot  primary  organizational 
unit  which  will  undertake  the  asxistance  activity,  complete 
address  of  the  applicant,  and  name  and  telephone  number  of 
the  person  to  contact  on  maner  related  to  this  application. 

6.  Enter  Employer  Identification  Number  (EIN)  as  assigned  by 
the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  .tpace  provided. 

8.  Check  appropriate  box  and  enter  appropriate  lener(s)  in  the 
spnce(s)  provided: 

'New*  means  a  new  assistance  award. 

'Contimutfion*  means  an  exteosioa  for  an  additional 
AuKlingANKlget  period  for  a  project  with  a  projected 
ciMiipletion  dale. 

"Revision"  meaiiK  any  chMige  in  the  Federal 
CoveriHiienl'x  tiiiancial  iiMigNliiM)  or  conliiigenl  liability 
tnaii  an  existing  obligalitNi. 

9.  Name  of  Federal  agency  from  which  «>wistance  is  lieing 
requested  with  this  applicalitai. 

10.  Use  the  CiMalog  of  Federal  Domestic  Assistance  number 
and  title  of  the  program  under  which  assistance  is 
retfuested. 


1 


11. 


12. 

13. 

14. 

IS. 


16. 


17. 


Eataj^ 


Enter  a  brief  deecriptive  tide  of  the  profeot.  if  mora  tkaa 
one profrvB  is  involved,  yoo  ahoiiid eppend  m*     ' 
oo  a  sepaiato  sliset  If  appraptiato  (•.(.. 
real  prapetty  proiaGts).  altK^  a  nap  showiog  proiect 
location,  For  pieapplicitiniM  uee  a  aepan<e  sheet  to 
provide  a  summaiy  description  of  this  prqiect. 

List  the  Stale  and  area  (county,  city,  etc.)  Ifao  applieaal  is 
applying  to  servo  with  Ihii  appicaliia. 

Self-oxpianaloiy. 

List  the  appCcaat's  CoograssioiMl  District  and  aiiy 
Distnct(s)  affected  by  tiie  program  or  project. 


I  or  to  be  cootribaled  during  the  fifst 
funding/budget  period  by  each  contriwtor.  Value  of  in- 
kind  contributioas  shouU  be  included  on  appropriate  lines 
as  applicable,  if  the  action  will  result  in  a  doUar  change  to 
an  existing  award,  indicate  floly  the  amount  of  the  change. 
For  decreases,  eodoee  the  amounts  in  parsntfaeeee.  If  both 
basic  and  supplemental  amounts  are  included,  show 
breakdown  on  an  attadHd  sheet.  Fornikiple  progran 
fonding.  use  totals  and  show  breafcdnwn  nnng  same 
calegoriee  as  item  IS. 

ApplicanU  shouU  contact  Ike  Stoto  Single  Mnt  of  Contact 
(SPOQ  for  Federal  Executive  Order  12372  to  determine 
whether  the  applicalion  is  subject  to  the  State 
intergovernmental  review  process. 

This  question  applies  to  the  applicant  organization,  not  die 
person  who  signs  as  the  authorized  repreeentative. 
Categories  of  debt  include  deliw|iiiiMt  audit  disallowances. 
Inans  and  taxes. 


18.       Tohesignedby  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
you  to  sign  this  application  as  official 
on  file  in  die  applicant's  office.  (Certain  Federal 
nwy  require  tiwt  this  authorization  be  submitted  as  part  of 
the  application). 


for 

tbe 


SF  424  (Rev.  4-88)  Back 


UMI 


Fedmll^M/Vol.  63.  No.  113 /Friday.  June  12.  1998 /Notices 


32547 


U  IVI   I 


/OL 
6  3 


ISS 


998 


UMI 


Ptdwl  Ragiiter/yol.  63,  No.  113 /Friday.  June  12,  1998 /Notices 


32549 


PubKc  reporting  burden  for  this  cof^on  of  informetion  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  1 7.S|KMirs,  including  the  time  for  reviewirtg  instructions,  searching 
existing  data  sources,  gathering  aii^i  maintaining  the  data  needed,  and  completing  end  reviewing  the 
collection  of  information.  Send  comments  regarding  tNs  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


Ganaral  Inatnietiona 


This  form  is  used  to  apply  to  individual  U.S. 
Depertment  of  Education  discretionary  grant 
programs.   Unless  directed. otherwise,  provide 
the  same  budget  information  for  e^h  year  of 
the  multi-year  funding  request.  Pay  attention 
to  applicable  program  specific  instt^tions,  if 
attached. 


instruct 


^^•^*^"  ^  •  ftiHlgnt  Siimrtiify 

U.S.  Danartmant  of  Edticatiof^  Funds 


I 


All  applicants  must  complete  Sectibn  A  and 
provide  a  breakdown  by  the  applicfi|Me  budget 
categories  shown  in  lines  1^1 1 . 

Lines  1-11.  columns  (aHe):  For  e^  protect 
year  for  which  funding  is  requested^  show  the 
total  amoum  requested  for  each  applicable 
budget  cetegory. 


Mul 


Lines  1-1 1,  column  (f):  Show  the  ii^lti-yesr 
total  for  each  budget  category.  If  fvndir>g  is 
requested  for  only  one  project  year,,  leave  this 
column  blank. 


thJItc 


Lirte  12,  columns  (aHe):  Show  thd  (total 
budget  request  for  each  project  yef f  for  which 
funding  is  requested. 

Line  12.  column  (f):  Show  the  totiilf  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  ^s  space 
blank. 


f^Gtinn  B  •  Pt«d9«t  Sui 


taaux 


Non-Fadaral  funds 


H  you  are  required  to  provide  or  vokinteer  to 
provkle  matching  funds  or  other  norvFederal 
resources  to  the  project,  these  should  be 
shown  for  each  applicable  budget  category  on 
lines  1-1 1  of  Section  B. 


tBIlttfl  COOK 


Lines  1-11,  cohsnns  (aMe):  For  eech  project 
year  for  which  matching  funds  or  other 
contributions  are  provkJed,  show  the  total 
contribution  for  each  applicable  budget 
category. 

Lines  1-11.  cohann  (f):  Show  the  multi-yeer 
total  for  each  budget  category.  If  norvFederal 
contributions  are  provkied  for  only  one  year, 
leave  this  cokimn  blank. 

Line  12,  columns  (aMel;  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to 
be  contributed  for  all  years  of  the  nxilti-year 
project.  If  non-Federal  contributions  are 
provkied  for  only  one  year,  leave  this  space 
blank. 

SactkmC 


Pay  attantion  to 

instfuctiona.  if  anachad. 

.  Provkle  an  itemiied  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

.  If  applicable  to  tf«s  program,  enter  the  type 
of  indirect  rate  (proviskMuri,  predetermined, 
final  or  fixed)  thet  will  be  m  effect  during 
the  fundmg  perk>d.  In  addition,  enter  the 
estimated  amount  of  the  baae  to  wtiich  the 
rate  is  applied,  end  the  total  indirect 
expense. 

.  If  applicable  to  this  program,  provkJe  the 
rate  arxJ  base  on  which  frirtge  benefits  are 
calculated. 

.    Provkle  other  explanations  or  comments 
you  deem  necessary. 
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Public  reporting  burden  for  these 
collections  of  information  is  estimated  to 
average  30  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to:  the 
U.S.  Department  of  Education.  Information 
Management  and  Compliance  Division, 
Washington,  D.C.  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 


Paperwork  Reduction  Project  1820-0027, 
Washington.  D.C  20503. 

Behabilitation  Research  and  Training 
Centers  (CFDA  No.  84.1 33B)  34  CFR  Part  350. 

BehabUitaUon  Engineering  Research  Center 
ICFD/i  No.  84.133E)  34  CFR  Part  350. 

enjjNQ  CODE  4eoe-*i-p 
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WCyPTCE   TO    ALL   APPLTgAWT,«S 

Thank  you  for  youir  interest  in  this*  program.  The  purpose  of 
this  enclosure  is  to  inform  you  about  a  new  provision  in  the 
Department  of  Education's  General  Education  Provisions  Act  (GEPA) 
that  applies  to  applic4nts  for  new  grant  awards  under  Department 
programs.  This  provision  is  section  427  of  GEPA,  enacted  as  part 
of  the  Improving  America's  Schools  Act  of  1994  (Pub.  L.  103-382). 
Tq  Whoa  Does  This  PrQvaaiQn  Apply? 

Section  427  of  GEJ^A  affects  applicants  for  new  discretionary 
grant  awards  under  this  program,   all  applicants  for  wew  awards 

MUST  INCLUDE  INFORMATION  IN  THEIR  APPLICATIONS  TO  ADDRESS  THTS 
NEW  PROVISION  IN  ORDERJITQ  RECEIVE  FUNDING  UNDER  THIS  PROGRAM. 

I! 

What  Does  This  Provision  Require? 


Section  427  requi 
individual  person)  to 


es  each  applicant  for  funds  (other  than  an 
nclude  in  its  application  a  description  of 
the  steps  the  applicant  proposes  to  take  to  ensure  equitable 

access  to,  and  partici^>ation  in,  its  federally  assisted  program 

! 

I 

for  students,  teachers J  and  other  program  beneficiaries  with 
special  needs. 

This  section  alloy^s  applicants  discretion  in  developing  the 

The  statute  highlights  six  types  of 
barriers  that  can  impede  equitable  access  or  participation  that 

you  may  address:   gendsr,  race,  national  origin,  color, 

i 

disability,  or  age.   Bised  on  local  circumstances,  you  can 
determine  whether  thesfl  or  other  barriers  may  prevent  your 
students,  teachers,  etd.  from  equitable  access  or  participation. 
Your  description  need  :iot  be  lengthy;  you  may  provide  a  clear  and 


required  description. 
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succinct  description  of  how  you  plan  to  address  those  barriers 
that  are  applicable  to. your  circumstances.   In  addition,  the 
information  may  be  provided  in  a  single  narrative,  or,  if 
appropriate,  may  be  discussed  in  connection  with  related  topics 

in  the  application. 

Section  427  is  not  intended  to  duplicate  the  requirements  of 
civil  rights  statutes,  but  rather  to  ensure  that,  in  designing 
their  projects,  applicants  for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of  certain  potential 
beneficiaries  to  fully  participate  in  the  project  and  to  achieve 
to  high  standards.   Consistent  with  program  requirements  and  its 
approved  application,  an  applicant  may  use  the  Federal  funds 
awarded  to  it  to  eliminate  barriers  it  identifies. 
What  are  Examples  of  How  an  Applicant  Might  Satisfy  the 
Requirement  of  This  Provision?       - 

The  following  examples  may  help  illustrate  how  an  applicant 
may  comply  with  section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an  adult 
literacy  project  serving,  among  others,  adults  with  limited 
English  proficiency,  might  describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about  the  proposed  project  to 
such  potential  participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to  develop  instructional 
materials  for  classroom  use  might  describe  how  it  will  make  the 
materials  available  on  audio  tape  or  in  braille  for  students  who 
are  blind. 
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(3)  An  applicaitt  that  proposes  to  carry  out  a  model  science 
program  for  secondary  students  and  is  concerned  that  girls  may  be 
less  likely  than  boy^  to  enroll  in  the  course,  might  indicate  how 
it  intends  to  conducjl^  ** outreach**  efforts  to  girls,  to  encourage 
their  enrollment. 

We  recognize  thUt  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs,  and  we  appreciate  your 
cooperation  in  responding  to  the  requirements  of  this  provision. 

Estimated  Burden  Statement  . 

According  to  thp  Paperwork  Reduction  Act  of  1995,  no  persons 

are  required  to  respond  to  a  collection  of  information  unless  it 

displays  a  valid  0MB  tcontrol  number.   The  valid  am   control 

h 
number  for  this  infotjmation  collection  is  1801-0004  (Exp. 

8/31/98) .   The  time  required  to  complete  this  information 

collection  is  estimated  to  vary  from  1  to  3  hours  per  response, 

with  an  average  of  1^5  hours,  including  the  time  to  review 

instructions,  search  I  existing  data  resources,  gather  and  maintain 

the  data  needed,  and  I  complete  and  review  the  information 

collection.   If  you  ijijave  any  comments  concerning  the  accuracy  of 

•I 

the  time  estimate (s)  or   suggestions  for  improving  this  form. 


please  write  to:   U.^ 
20202-4651. 


.  Department  of  Education,  Washington,  DC 
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Otn  Affnt^  Ate. 


ASSURAMCES-  HOM>COM8TRUCTZOII  PROORMI8 


Notat    CertoinofUK!»s«Murwice»m«yn«  be  applicable  to  your  project  or  prognm.  If  you  have  quetfioat,  pleMe  ooolact  * 
the  awarding  agency.  Further,  ceiuin  Federal  awaidinc  afcaeiea  may  require  appBcarti  to  certify  to  addilioiMl 
aaaurances.  Ifiiuch  is  the  caae,  you  will  be  ootified. 
%■ 

A.  iiw.  rf..lw  .uihnr.>«l  r«i««iiitotive  of  the  anr>lifani  I  fcrtifv  thai  the  inolicani: 


6. 


Hai  the  lepU  aulhiirily  In  apply  for  Federal  aiaiaUnix, 
and  the  in*tiluli<Hul.  managerial  and  rmancial 
capability  (includin):  fund*  Mifncicnt  l<>  pay  Ibc  noa- 
Fcdcral  xharv  i>r  pnijcci  cosU)  U>  ensure  prtiper 
plannint*.  inanat:eiiicnl.  and  omiplcliiin  or  the  prtijcct 
dcxcrihcd  in  thix  apfMicaUm. 

Will  give  the  awarding  agency,  the  Oimptmller 
General  orihc  United  Slalex.  and  if  apprttpriale.  the 
Stale,  ihniugh  any  auth>iriy^  repreKcntalive,  avccKx  to 
and  the  right  Ui  examine  all  ivcorda,  Iniolcit,  papcrx,  or 
ducumenU  related  U*  the  award:  and  will  esOahlixh  a 
proper  accounting  vftam  in  accordance  with  generally 
accepted  accounting  xlandardx  or  agency  directives. 

Will  establish  salcgiiards  to  pr«>hihii  employees  Trinn 
using  their  (losilionx  for  a  purpose  Ihal  constitutes  or 
pneaents  the  appearance  of  |iersonal  or  organbatioiul 
etmflict  ur  intervst.  or  |>enHHwl  gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of  the 
awarding  agency.     ■ 

Will  comply  with  the  Inlergovemmenul  (Vsnnnnel  Act 
of  1970  (42  U.S.C  H472S-4763)  relating  b> 
prescribed  standanis  for  merit  systems  for  pmgraiiis 
funded  umler  oik  i>r  Ihe  nineteen  statutes  or 
regulations  specified  in  A|ipaidix  A  of  OPM's 
Standanis  lor  ;i  Merit  Sysleiii  of  (Vrsonnel 
AdminiMrati«in  (5  C'.F.K.  900.  Suh|Kirt  F|. 

Will  comply  with  all  Federal  statutes  ivlating  bi 
mmdiscriminatiim.  These  include  hut  are  no*  limited 
to:  (a)  Title  VI  of  the  Civil  Rights  Act  »{  1964  (P.L. 
8S-3S2)  which  prtihihiis  discrimination  im  the  basis  of 
race,  color  or  natiiinal  origin;  (h)  Title  IX  of  the 
Education  AmendmenU  of  1972.  as  amended  (20 
U.S.C.  HI6SI-I683.  and  l68S-i6S6).  which  pmhibiu 
diacriminatiim  on  the  basis  of  sex:  (c)  Section  504  of 
the  Rehahililatkin  Act  of  1973.  .is  amended  (29  U.S.C. 
9794),  which  pn>hibils  discriminalH>n  on  the  liasix  of 
handicaps;  (d)  the  Age  Discriminatitm  Act  of  I97S,  as 
amended  (42  U.S.C.  H  6101-6107),  which  pnihibits 
diacfimination  on  the  basis  of  age;  (e)  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (P.L.  92-255).  as 
amended,  relating  to  nondiacrimination  on  the  baiia  of 
drag  abuae;  (f)  Ihe  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and  Rehabilitatiun 
Act  of  1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  im  the  basis  of  afcohnl  abuse  or 
alcoholism:  (g)  $«  .^23  and  527  of  the  Public  Heahh 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  rubting  to  omfideMiality  of  alcohol 
and  drug  abate  imtient  records:  (h)  Title  VIII  of  Ihe 


10. 


II. 


Civil  RighU  Act  of  196t  (42  U.S.C.  1 3601  et  acq.), 
as  amcndod.  relating  to  non-disenaiinalion  in  Ihe  aiJe, 
rental  or  financing  of  houaing;  (1)  any  olher 
nondiscrimination  provisions  in  the  specific  statiile(s) 
under  which  applicaflian  for  Federal  assistance  is  being 
made;  and  (j)  ^^  requiremenU  of  any  other 
nondiscrimination  alatiile(s)  which  nay  app^  to  Ihe 
application. 

Will  comply,  or  has  already  eom|died.  with  the 
luquirvmenu  of  Titles  II  and  III  of  the  Unilbrm 
Relocation  Assistance  and  Real  Property  Acquisition 
Pktiicies  Act  of  1970  (P.L.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  reauk  of  Federal  or 
bderally  assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participatiun  in 
purchases. 

WiU  comply  «nlh  the  pioviaions  of  the  Hatch  Act  (5 
U.S.C.  II1501-150S  and  7324-732S)  which  limit  the 
political  activities  of  employees  whose  principnl 
employment  activities  are  fiinded  in  whole  or  in  put 
with  Federal  funds. 

Will  comply,  as  applicable,  vnth  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  H276a  to  276a-7).  the 
Oipdand  Act  (40  U.S.C.  {276c  and  18  U.S.C.  1(874) 
and  the  Contract  Work  Hours  and  Safety  Standards 
Act  (40  US.C.  iS  327-333).  Hoarding  labor  standards 
for  federally  assisted  construction  subagreemenu. 

Will  cimiply.  if  applicabfe.  with  flood  insurance 
purchase  rvquiivments  of  Section  102(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (P.L.  93-234)  which 
requires  ivcipients  in  a  special  fkiod  hazard  area  to 
participate  in  Ihe  program  and  to  purchaae  flood 
insurance  if  Ihe  total  cost  of  insurable  constiuctaon  and 
avquisitiim  is  $10,000  or  more.  -^ 

Will  ctnnply  with  environrocnlal  standards  which 
may  he  prescribed  pursuant  to  the  following:  (a) 
institution  of  enviitmmenlal  quality  control  measures 
under  the  National  EnvironmenUl  Policy  Act  of  1969 
(P.L.  91-190)  and  Executive  Order  (EO)  1 1514;  (b) 
notification  of  violating  fiKilities  pursiiaat  to 
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12. 


EO  1 173t:  (c)  protection  of  weUanJa  punuani  In 
EO  1 1990;  (d)  evaluation  of  flood  hazarda  in 
flnodplains  in  accontenoe  wilH  EO  1 198S:  (c) 
asaunmce  of  project  consistency  \Mlh  the 
approved  State  management  proi;l«rti  developed 
under  the  Coaidal  Zone  Manaeemcot  Act  of  1972 
(16  U.S.C.  H  I4SI  ct  seq):  (f)  conformity  of 
Federal  actinrot  tn  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  19SS.  as  amended  (42  U.S.C. 
7401  et  seq.);  (^  protection  of  uniAer);round 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974.  as  ai|wnded>  (PL- 
93-523);  and  (h)  protection  of  endnigered  species 
under  the  Endangered  Species  Act  of  1973,  as 
amended.  (P.L.  93-205). 


i  ■ 

IS6^iicRi% 


Will  comply  wHh  the  Wild  and  Sc^  Rivers  Act 
of  1968  (16  U.S.C.  §{1271  ct  acq!)  rolalcd  to 
pnKcdin}:  coniinuicnU  or  piAcntialkoni|ii>ncntx  of 
the  iia(iiin:il  wiki  :mJ  Kccnic  rivenq  iyslcm. 


15.  Will  omipiy  with  the  Laboratory  Animal  Wel&re 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.S.C. 
2131. ct  seq.)  pertaining  to  the  eare.  handling,  and 
treatment  of  warm  bkmded  animals  heM  for 
research,  teaching,  or  other  activities  supported 
by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  H  4801  et  seq.) 
which  prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  aocordaooe  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremeaU  of 
all  other  Federal  laws,  executive  orders, 
nsgulalions  and  policies  governing  this  prognun. 


13.  Will  :ixxi.si  the  awardin):  a}:eiicM  in  aiwunn): 
compliance  with  Section  106  of' the  National 
HisUiric  ProscrvSt'ion  Act  uf  1966,  if  amended  (16 
U.S.C.  470).  EO  1 1593  (ideMification  and 
protection  of  historic  propcrtic|i),  and  the 
Archattnlo}9cal  and  Historic  PromS^lion  Act  of 

.     1974  (16  U.S.C.  469a-lct  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  KuhjuctK  involved  in  ruscarvh. 


dcvetopment.  and  related  aclivttieii 
this  award  of  axsixtaiKe. 

xuniorted  by 

* 

Signsture  of  Authorized  Certifying  Offiaial 

Title 

A|>|)lieant'Or)siniAitit>n 

Date  Submitted 

jr4;jr««i»<« 

'     - 

\ 
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CERTIFICATIONS  REQAROMQ  LOBBYING:  DEBARMENt.  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG^REE  WORKPLACE  REQiMREMENTS 


Appicants  should  refer  to  the  reguiabonscitod  below  to  (Marmin*  the  cMlilkalion  Appicanti  ■heuld 

alto  review  ttieifwtructions  for  ceiliAcaliohindudad  in  ttMreguMiomberoroc^^  Signalufaonhiatonnprovidaafor 

compfanca  wKh  cartificaiion  raquiramanti  under  34  CFR  Part  82.  'Naw  Raatridona  on  Lobbyina*  and  34  CFR  Part  85,  *GovanNnant- 
wide  Debarment  and  Suspenaion  (Nonprocuramant)  and  Govammant-wida  Raquiramanto  (or  Drue-FraaWoffcplaoa  (Grants).'  Tha 
certifications  shal  be  treated  aa  a  malarial  rapraaantabon  of  fact  upon  which  reiance  wt  be  piacad  wtian  ttia  Department  of  Education 
determine*  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1    LOBBYING 

A»  required  by  Section  1 352,  Title  31  of  the  US  Code,  and 
implemented  at  34  CFR  Part  82.  for  persona  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at  34 
CFR  Part  82.  Sections  82. 105  and  82. 110,  tha  applicant  cartifias 
that: 

(a)  No  Federal  appropriated  funda  have  been  paid  or  wl  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
Influencing  or  attempting  to  influertce  an  officer  or  employee  of 
any  agency,  a  Member  of  Congreas.  an  officer  or  employee  of 
Congreas.  or  an  employee  of  a  Member  of  Congress  in 
connection  with  ttie  making  of  any  Federal  grant,  the  entenng 
into  of  eny  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funda  other  than  Federal  appropriated  funds  have 
been  paid  or  wl  be  paid  to  any  person  for  Influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congreas,  an  officer  or  empioyae  of  Congreaa,  or  an 
employee  of  a  Member  of  Congreas  in  connection  with  ttw 
Federal  grant  or  cooperative  agreement  the  undersigned  shal 
complete  and  submit  Standard  Form  -  LLL.  'Oisdosure  Form  to 
Report  Lobt>ying.'  in  accordance  with  its  instructions. 

(c)  The  undersigned  shal  requir»that  the  language  of  ttw 
certification  be  included  in  the  award  docuirtents  for  al 
subawards  at  al  tiers  (including  subgrants.  contracts  under 
grants  and  cooperative  agreemertts.  and  subcontracts)  and  that 
al  subreapients  shal  certify  and  disclose  accordmgly. 


2.  DEBARMENT.  SUSPENSION.  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549.  Oettarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85.  for 
prospective  particiipants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85.  Sections  85  105  and  85  110- 

A.  The  applicant  certifies  that  it  and  Ha  prindpats:  , 

(a)  Are  not  presently  det>arred,  auspended.  propoaad  for 
debarment,  declared  inelgible,  or  voluntarily  excluded  from 
covered  tranaactions  by  any  Federal  dapaitment  or  agency: 

(b)  Have  not  within  a  three-year  period  precadmg  this  applicalion 
been  convicted  of  or  had  a  avl  judgement  rendered  against 
them  for  commission  of  fraud  or  a  criminal  offense  in  connection 
with  obtaining,  attempting  to  obtain,  or  pertorming  a  public 
(Federal.  State,  or  local)  transaction  or  contract  under  a  public 
transaction,  violation  of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery,  tiritiery.  falsification 
or  destruction  of  records,  making  falsa  statements,  or  receiving 
stolen  property. 


(c  )Ara  not  prosaniy  indnlad  for  or  othanwiaa  cfiminaly  or  cMy 
charged  by  a  govammanM  anMy  (Federal.  State,  or  tocaO  MMh 
commiasion-of  any  of  tha  offenses  enumerated  in  paragraph 
(1  )(b)  of  thi*  cartMcalion:  and 

(d)  Have  not  vwthin  a  ttiraa  year  period  precedfcig  this  applealon 
had  one  or  more  pubic  traneaelon  (Federal,  Stale,  or  tocaQ 
tarminatad  for  cauaa  or  default;  and 

B.  Where  the  applcantia  unable  to  cartNy  to  any  of  the 
statements  in  this  certificatmn,  he  or  she  shal  attach  an 
explanation  to  this  applicalion. 


3.  DRUG4:REE  WORKPLACE 
(GRANTEES  OTHER  THAN  MDMDUALS) 

Aa  required  by  the  Oru^rea  Workplace  Act  ori988.  and 
impleinented  at  34  CFR  Part  85,  Stibpart  F,  for  grantaaa.  aa 
defined  at  34  CFR  Part  85,  Sacttona  85.605  and  85.610 - 

A.  TheappicantcattiHeathatitwIorwioonlinuatoproiMaa 
drug-free  worttplace  by:  » 

(a)  Pubfishing  a  statement  notifying  emptoyees  that  the  wtlaw^ 
manufacture,  dMribution,  dapenaing,  poeeeeekm.  or  use  of  a 
controled  substance  is  prohibied  In  ttia  grantaa'a  workptaca  and 
specifying  ttteactwna  that  vwl  be  taken  against  employeaa  for 
violation  of  such  prohibilkMi; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  smpteyaea  atMut- 

(1)  The  dangers  of  drug  atMiaa  in  tha  VMNkplaoa: 

(2)  The  grantee's  poicy  of  maintaining  a  drug-free  workplaca; 

(3)  Any  available  drug  counaefeng,  rahabitaton,  and  emptoyee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  impoaad  upon  emptoyeea  (or  drug 
abuse  vwlationa  occurring  in  the  workplaca; 

(c)  Making  It  a  requirement  ttiat  each  amptoyae  to  be  ertgagad  in 
the  performance  of  tha  grant  ba  givan  a  copy  of  tha  atatomant 
required  by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condMon  of  emptoyment  under  the 
grant  the  emptoyee  vmI- 

(t)  Abide  tiy  the  terma  of  the  statement  and 

(2)  Notify  the  emptoyer  in  writing  of  his  or  her  conMdton  for  a 
vmlalton  of  a  criminal  drug  statute  Occurring  in  the  workplaca  no 
later  than  five  calendar  days  after  such  convidwn; 
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f: 


(•)  NoMyiH)  the  agency,  in  vMiling.  wMwi  10  alandar  day*  I 
ncaMng  note*  undar  aubparagraph  (d)(2)  mm  an  amployaa  or 
dOwntlm  facaMng  actual  nofca  ef  auch  cothiteBon.  Employam 
or  comictad  amployaaa  imnt  proMda  nolfba.!ificiudmg  poaliiMi 
Wa,  to:  Oiraclor,  Qranta  Poicy  and  OvanigM  Btiff.  US. 
Dapartmant  of  Education,  600  Indapandano^t  Awanua,  S.  W. 
(Room  3652, 6SA  Ragional  Otica  Bdhftig  No.  3).  Waahinglon, 
DC  20202-4248.  Nolica  alwl  induda  ttia  idMIMcaliofl 
numtMr(s)  of  aach  aflactad  grant; 

(f)  Taking  ona  of  Iha  folowing  actiona,  wMn  $0  calandar  daya  of 
raoaMng  noica  undar  auliparagraph  (d)(2).  vijlh  raapactto  any 
•ntptoyaa  w^  i»  ao  convictad-  \\ 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  MOMOUALS) 

Aa  raquirad  by  tha  Drug-Fraa  Wofkplaca  Act  of  1968,  and 
imolanftantad  at  34  CFR  Part  85  SutMsart  f  for  arMftaaa.  aa 
dalinad  at  34  CFR  Part  85,  Sadon*  85.605  and  85.610- 

A.  AaacondHonof1hagrant,lcai1liythatlwMnotangagain 
ttM  unlawM  manufacture,  dMribulion,  dtapanaing,  poaaaaaion, 
or  \iaa  of  a  controlad  awbatanca  in  oonducMng  any  adM^  viMi 
tha  grant;  and 


(1)  Taking  approprialo  paraonnal  acton  agalM  auch  an 
ampk»yaa.uptoandinchKingterminiion,cb>wia>intw»htha 
raquiramanti  of  ttta  Rahabitalion  Act  of  18713,  aa  amandad;  or 

(2)  Ra<;uifing  auch  amployaa  to  participata  i^factoriy  in  a 
drug  at)uaa  awiatance  or  rehabilitation  progian  approved  fbr 
auch  purpoeaa  by  a  Eaderal.  State,  or  local  N*>8t,  liw 
enforcement  or  other  appropriate  agency;   | 

(g)  Meking  e  good  tUth  effort  to  continue  to  maintain  a 
drug-free  workplece  through  impletnentalioii  of  paragrapha 
(e).(b).(c).(d).(e).and(f) 

B.  The  grantee  may  ineert  in  the  apace  proofed  t>etow  the 
•ile(*)  for  the  performance  of  work  done  in  oqnnectwn  with  tha 
apecific  grant 

Place  of  Performance  (Street  eddreaa.  dly,  44unty,  atal*,  zip 
coda) 


B.  VcomMadofacfiminaldnigolfatwafeeulingfroma 
^Maion  occurring  during  8m  conduct  of  any  grant  acMy,  I  wl 
report  tha  convictton,  in  wiNng,  tMMn  10cilandard^|aof  tha 
convidon  to*  Diractor  Gnnto  Pdcv  and  OwaniaM  SM 
Dapartmant  of  Edunaon,  000  indapandanoa  Awartue,  S.W. 
(Room  3652,  GSA  Ragionai  Olea  BuMng  No.  3),  Waahington, 
DC  20202-4248.  Notoe  ahal  include  the  idanlHcalion 
numbaf(a)  of  each  aHadad  grant. 


Check  (]  if  there  are  workplacea  on  file  tha^  are  not  hlentilieft 


As  the  duly  authorized  representative  of  the  appicant.  I  hereby  certify  that  the  applicant  \Ml  comply  with  the  above  certHtcaKona. 


NAME  OF  APP  LICANT 

PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHO 

I2ED  REPRESENTATIVE 

SIGNATURE 

DATE 

-        . 

^ 

ED  80-0013 

/ 
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CwtMotion  ^•0"^''^  IMMnnwit.'  Suspcnsiona  hMNgHMMy  ■ 
Vohintary  EMiusion  -  Lowwir  Tier  Covwad  TramadioM 


ThKCMlificabon  is  raquirad  by  tha  Oapartrnant  of  Education  raguMom 
for  i«  to«Mr  iiw  tranaaelkina  maallng  tha  ttvaahold  and  tior  raquiramaniB 

Instructions  for  CartMcalion 

1.  By  signing  and  MbniMing  Aia  propoaal.  ttw 
proapactiwe  lowar  tiar  participant  is  prowing  Itw 
cartifcaBon  aat  out  balow. 

^  Thacartification  in  this  dauaa  is  a  malarial  raprasonMion  of  fKt  upon 
whiclvraliancaiMsplaoadwtwntNBtranaactiDnwManlaradinlo.  IfRia 


randaiad  an  amnaoua  cailUhallnii,  in 
addUen  to  oihar  ramadtos  awalabia  to  ttw  Fadarai  GoMinmant.  tha 
dapartmantoragancy«i«hwit«ic»»INatianaacBonoiiglnaladniaypu>aua 
,  indudbig  auafianaionandtardabvQiMnL 


wlach  thia  proposal  ia 


ifalanytimaiha 
that  Rs  cardfication  was  arronaous 
by  raaaon  of  i 


3.  Tba  proapactive  lowar 
notioa  to  Iha  paraon  to 
proapseihw  hWMr  liar 
wtwn  subnvttad  or  has  tsacomo 
ctrcumatarwas. 


4  TtM  tarms  'nwarad  transaction.'  'debarred.'  'susperKled.*  'inaigibla.' 
1o«Mr  tiar  coversd  transaction.'  -participant.' '  parson.*  'primary  cowarad 
trina action.' '  principal.'  proposal,'  and  'voluntanly  excluded.'  as  used  in 
this  ciauae,  have  the  meanings 

tat  oulln  tha  Definitions  and  Covaiaga  sections  of  mlasimplsnisnting 
Eaaculiva  Order  12549.  You  may  contact  the  person  to  wMchthis 
propoaal  is  subwiittad  tor  aaeiitanw  in  obtaining  a  copy  of  those 

5.  The  proapactive  tower  tier  participant  agrees  by  submitting  thia 
proposal  that,  should  the  propioaad  covered  tranaaction  be  entered  into,  it 
shaU  not  knoiMingly  enter  into  any  lower  tier  covered  tranaaction  tMth  a 
person  viAw  s  debarred,  suspended,  declared  ineigible.  or  voluntanly 
eHCluded  from  participation  in  this  covered 

trarwaction.  unless  authorized  by  the  department  or  agency  with  Mliich 
this  transaction  originated. 


ExacuHva  Older  12540,  DabaraMiil  and  Suapanaton.  34  CFR  Part  as. 
at  Section  85.1 10. 

I  rw  prospvcDw  wMtm  Wm  paraafm  lunnir  igrew  py  suuiwiiy  wm 

CMMfiTMnl,  SuHwrwion,  IntUbMy,  vid  Volmlvy  EMcluiion-LoiMir  Tiv 
Covmd  TrmMctionB,* 

WtmmMM  UJUIMmimOOn,  m\  M  KMIV  Mr  CCMWvO  HanHCMin*  flnO  n  M 


.  A  psroopn  n  s  oowvq  umnkdoi*  nwy  my  upon  ■  owdrchou  oi  i 
BRMnadiMB  naillciDaflft  in  a  kxMV  ll>f  csoMrad  transacflian  fhal  ft  iBiiaft 

■aa WM^^nvaw^p  ■p^aaaM^H^BSf*  hs  v  aap^^^aa  a^va  a^ar^^oa^no  aa^Bev^aa^aasOTV  lasH*  w%  i^  vaip« 

tranaadiaiv  untaaa  t 

Rnoaw  oiai  TO  oanaicaBon  ■  anwouB.  Aparac^ianimayaacaMina 
VMuiOQ  ano  iiai|uancy  Dy  aaacn  R  oaianianaB  TO  aapDMy  ai  aa 
prwici|iaH.  cacn  parac^iani  may  oui  ■  noi  raCfUaao  av,  onacK  TO 
Nonprocuramant  uaL 

.  NQQiing  ooniaviaa  ■>  Dw  roiagaaig  anaa  Da  oonavuao  V  rai|uav 
aatablishment  of  a  system  of  racords  in  ortfar  to  rsndar  togoodMttittia 
certification  required  by  this  dausa-  Thaknowtodpa 
and  information  of  a  participant  ia  not  lapuirad  to  SBnead  that  wtilcf)  la 
iwrmaRy  poaaaaaad  by  a  prudaiMperaoninlhaordtoaiycauraaof 
business  dsaings. 

9.  E)ca|it  tertranaactlonaauUtuiltadun<tof  pawgHphSof  thaaa 
instructions,  if  a  participant  in  a  cowarad  transaction  knowin^yantofsinto 
a  loMer  Her  covered  tranaaction  wMi  a  paiaan  VMho  is 
suspended,  debarred,  ineigiiito,  or  voluntarly  aNckidad  from  partioipalion 
in  ttiis  transaction,  in  addtton  to  ottiar  ramadtoa  awalaMa  to  tlia  Fadatal 
Govammant.  the  OBpartmant  or  agency  aMn  aaacn  this  tranaacaon 
originated  may  pursue  avaiabto  ramadtoa,  including  auapenaion  andtar 


Certification 


(1) 


(2) 


The  prospsctive  tower  tier  participant 
propoaed  for  det>arment.  declared 


tiy  sutxnission  of  tliis  proposal,  that  naMier  it  nor  tts  prtodpato  ara  praaandy 
or  voluntarily  excluded  from  participation  in  this  transaction  tiy  any  Federal 


or 

Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  tlw  statemer>ts  in  this  certification,  such  prospective  participant  ahal  attach 
an  explanation  to  this  proposal 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  ANO/OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE                          • 

DATE 

EO  80.0014.  9/90  (Replaces  GCS.009  (REV  12/88).  which  is  obsolete) 
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DISCLdSURE  OF  LOBBYING  ACTIVITIES 

Compl«t«  this  foffli  to  dteeleM  lobbying  ootivitioo  purauant  to  31  U.S.C  1352 


1.    :  Tuf  of  Fodoril  Action: 
■  a.  contract 

b.  grant 

c.  eooporativa  agraanwnt 

d.  loan 

a.  loan  guarantao 
f .  loan  inaufanca 


r. 


Df 


ravofa  for  aubie  huidan  dJadoauf  .1 


2.      tatua  9/1  fadaral  Actidn: 
bitfArffar/application 
initial  award 
c.  poat>award 


wawa 


of  Raporting  Enoty: 
D       Subavprprdaa 
TIar 


Diatrict*  if  known! 


Fadarai  Oapartmant/Agoney: 


8.       Fadarai  Action  Numbor.  if  known: 


,  if  known: 


3.      Wapert  Typa: 
I        I   a.  initial  filing 
I I   b.  matarial  change 

Far  Mamiat  Change  Drily; 

yaar quartar_ 

data  of  laat  raport 


If 

PIMVM 


Ifiuiy  In  lio.4  Is 


^BofiVMJioSS^SfiSsS^MLHSSSSi 


Fsdsfw  PfOQfwn  NsnMWMcripliont 


CFDA  Numbar.  if  oppHeablr. 


%.      Award  Amount,  if  known: 
% 


10.    a.  Hmnm  and  Addraaa  of  Lobbying  CMly  fUgiatrant 
Uf  indimtuol,  lost  nomo,  tint  notn*.  MH: 


diffonnt  from  No.  tOoi 
(lost  nomo,  first  nomo.  Mil, 


mekidktg 


1  < .  AweiwH  III  Fayiwant  fe^ae* 


D  actual 


D  piaiinad 


1g.  Farw»  el  Fayiwam  ^^at*  aO  l^r  aWM^itfr 
B 1 


b.  iirMiid;  apoeify; 


-ommo 


oalua!  I 


10.  Typa  of  Faywiawl  tOhovk  aO  l*a>  w^pt^ti 


a.  ratainar 


b.  one  linie  fee 


a.  eerwrwieeiow 


D       ■d?-eontiwgenHao 
I    O        e.  deferred 


-frol* 


14.  iilef  Beeerlptlen  el  ier^ioei  Nrleiii>»d  er  <e  be  ^erfeiiiied  and  >alBtel  ef  8w¥ioeHwellidh>g-a<fleer<atriwplfeaWg 
w  Mewbarlel  BPiiiauied.  fei  Feyw»eitHwdtoa>ed  hi  llewi  1l! 


t*  »wiii»»i»iia»ni(wa^at»>.iriiimw  u 


ID.    OeimiMdew  Oheetlel  Of  ■Ui.  enatii»d.         D    Vee  -B— tio 


SfSS 


10. 


MMMfh  Ma  tom  im  i\*k**t*  k*  M*  St  U3.C. 
1M2.      TMi   aiBlgwin  •!  Ii»|liii  |m<iWii  to  a  im 

■aaa  al  hat  ««aN  MrtMt  MlaMa  Miff'***' ^  *"  *"  < 
■aMaaaCaM  «Ma  ■ 


•S.  IMa  tattaMi^  «■  ba  njiml 

I  piMa  tapaaCan.  Any 


Oignature: 
Print  MaffM 

Thia:    

T( 


Dto.: 


AuthariMdfar 

Otandard  Form 
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This  disdesur*  form  shaN  b« 
or  racaipl  ol  •  cowHWl  Fi 
of  a  form  is  mfuiroQ  for  oadi 
oMcoror 
of  Conorass  in 


MOSTRUCTIOfilS  FOR  COMPLETIOM  Of  VAJLL,  DI>CLO$Uf«  OP  1X>— YllO  ACIIVHK» 

wFodsralradl 

31 UAC.  •settenlSSa.  Tlw 


by  ttM  upwllini  sniilyi 
I  milwisi  clMogo  to  •  piwvious 

mOmWfmntmm  lO  UMBv  PByRHm  lO 

•fanyagsiwy.s 

wMtia 
tonHo-iMidsilMls.  CompMs  al  ItaiM  ttMl 
Rafar  to  tlta  implaniantiBj  Quioaiica  pubHsliao  by  tlw  OtHco  oi  lAanaBaniant  and 


2. 
3. 


S. 
t. 

7. 


Idonliiy  Hm  typo  of  oowMWl  FManI  actfon  for  wtiidi  lobbying  activily  is  andtor  lias 
of  a  covarad  Fsdoral  action. 

Mantify  tlw  status  of  tha  covarod  Fadaral  action. 

Mantify  tb*  appropriata  ciassillcatiow  of  tMs  raporl  if  this  is  a  felow  up  raporf 
information  praviously  laportsd.  antar  tha  yoar  and  quartar  in  wliich  Um  changa 
lira ¥iniiih>  lulaiiillail  raoort  iMf  this  rooortiiMi  antHv  far  thia  covaiad  Fadaral 

I  cHyi  alala  and  Bp  coda  of  tha 
loflha 
nanniy  mo  nar  Of  ma  suoawamB 

If  thaof9aniialionMbiglhaiapo(tinilam4chacitt'*SubaMMrdaa'*  than  antar  tha  fiiN  nama, 
of  tha  prima  Fadaral  radpiant.  Induda  Congrassional  Distnctt  if  known. 


Ill  >  aiidimiBM 
Mai 
for 

to 


to 


by  a  malarlai  dianaa  to  tha 
M.  Entar  tha  date  of  tha  laal 


ifllia.oraiVactotobo.a 
of  tha  prima  is  tha  lal  Har. 


city. 


and  zip 


I  of  tha  Fadaral  aaancy  making  tha  •ward  or  loan  comnitmant.  Induda  at 
agaiicy  nama,  if  known.  For  axampla,  Oapartmant  of  Transportation,  UnHad  Slalas  Coast  Guard. 

Enter  ttw  Fadaral  program  nama  or  dascriptton  for  tha  covarad  Fadaral  action  (itam  1).  If  known,  antar  tha  Ml  Catalog  of 
Fadaral  Domastic  Assistanca  (CFDA)  mawbar  tor  grants,  cooparativa  agraamawti,  toans,  and  loan  < 


Entar  tha  m^appropriate  Fadaral  idanUfyingnumbaraviiiabte  tor  tw  Fadaral  action  fctentWad  in  Item  1(a4^, 
tor  Proposal  <l»FP)mai*ark»wltelion  for  ad  y^iwBitoi,  grant  anrwuricafnantnunibar;  tha  coritiact,  grant,  or  loan 
numbar  Mia  appicalion^iropoaalcontrdnMmbaraaaignad  by  tha  Fadaral  agancy).k^dlldaprallKa«.a^^,^RFP«OE^ 


i." 

For  a  co¥arad  Fadaral  aclhww^iarathara  has  baan  an  awwrd  Of  loan  cwiwiibiwiil  by  tha  Fadaral  agaiicy,aidaf  tha  Fadaral 
amount  of  tiM  awardAoan  commMmant  for  tha  prima  antNy  idandflad  in  Mam  4  or  8. 


10. 


WEntartt>aHdlnama,addraas.dty.atata.andiipcodaofthalehhyingintilyragialraid 
Ad  of  IMf  angagad  by  tha  raportlng  antMy  IdantMad  te  Item  4  to  influanca  tha  covarad  Fadaral  action. 

rassif 
HMI). 

eawipaHaalien  paid  er  raaaanably  aspaetad  te  ba  paid  by  tha  rapertlng  anil 
dieati  wftathar  jia  paymant  hasbaanmadojaatoal^^r  wil  ba  mada-(pteniiad|r9liadH 
ehanga  r apeit.  antar  tha  i 


(b)  Entar  tha  hM  namas  of  tha  toidividuaHs)  pariorming  sarvicas,  and  induda  tui 
1«<a).  Entar  Last  Nama,  First  Nama,  and  Middte  teitial  (Ml). 


ppfoprial»baHM)B-Olia 
valua  af  in4iind  poymant 

appfopriala  baw(aa).  Ohac 


-Mr 


1«. 


datalad-daaeriptiaH  af  tfia  aarvicaa  tlial  tha  lobbyiat  haa  partotmi 
arviaaa  randarad.  teriuda  aM  praparala»yawd^alala#aativily,  not  jMat  tkiia  i 

Tadarai  Blltial(i|  emtartad  ar  tha  eflicar(a).  amplayaa(a),  ai  Miii*ai(a|  af  Oawgwaa  Hist 


wara-aonlaelad: 

Ohack  wtiatttar  or  wet  a  OT^Ai.  A  Oantinuatian  OhaaMa) 

Tlw  cartifying  official  shaH  sign  and  data  tlw  form,  print  his/har  nama,  tida,  and  telaphona  numbar, 


Puble  caporting  bunton  lor  thia  eoaaction  of  intonnaiiun  to  MtbnMad  to  aworag*  30  nrimrtaa  par  laapowaa, 
iNatniclioNa,  aaaicMng  arialing  dau  aotwcaa.  gathailna  and  mainuininf  tha  data  naadad.  and  bip^iSwb  i 
Moimatloii.  Sand  commanta  laaawSna  tha  buidan  astimata  of  any  athar  aapaet  af  tMa  caaactian  of  Mamwdan.  Iwcludiin  aussaadMN 
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DUNS  Number  Instructions 


D-U-N-S  No.:  Please  provide  tne  applicant's  D-U-N-S  Number.  You  can  obtain  your  D-U-N-S 
Number  at  no  charge  by  calling  1-S00-333-050S  or  by  completing  a  D-U-N-S 
Number  Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the  following 
URL:  11 


http://www.dnb.coni/dbis/aboutdb/intlduns.htnii 

The  D-U-N-S  Niimber  is  a  unique  nine-digit  number  that  does  not  convey  any 
information  about  the  recipient.  A  built  in  check  di^t  helps  assure  the  accuracy  of 
the  D-U-N-S  Number.  The  ninth  digit  of  each  number  is  the  check  digit,  which  is 
mathematically  related  to  the  other  digits.  It  lets  computer  systems  determine  if  a 
D-U-N-S  Number  has  been  entered  correctly. 


Dun  &.  Bradstreet,  a  global  information  services  provider,  has  assigned  D-U-N-S 
numbers  to  over  43  million  companies  worldwide. 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

United  States  Emptoyment  Service; 
l.abor  Exchange  Pertormanee 


AGENCY:  Employment  and  Training 

Administration. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  response  to  the 
requirements  of  the  Government 
Performance  and  ResiUts  Act  ((3*RA)  of 
1993.  the  national  call  for  government 
programs  to  be  more  accountable  and 
results-oriented,  the  Department  of 
Labor  (DOL)  Employment  and  Training 
Administration  (ETA)  launched  a 
project  called  the  Workforce 
Development  Performance  Measures 
Initiative  (WEVMI)  to  develop  a  menu  of 
key  performance  measures  for  use  in  the 
workforce  development  system.  Due  to 
the  absence  of  established  key 
performance  indicators  for  the  public 
labor  exchange  program  that  measures 
both  the  self-sorvice  and  staff-assisted 
service  options  now  available,  the 
United  States  Employment  Service 
(USES)  initiated  a  project  at  about  the 
same  time  to  work  cooperatively  with 
States  in  developing  program-specific 
performance  measures.  Tliis  Federal- 
State  workgroup  also  was  charged  writh 
ensuring  dut  the  labor  exchange 
performance  measures  it  proposed 
would  be  compatible  with  and 
complementary  to  the  overall  WDPMI 
performance  measures  being  developed. 

The  Labor  Exchange  Performance 
Measures  wc^cgroup  prepared  a 
discussion  draft  issues  paper  entitled 
"America's  Labor  Exchange 
Performance  Measures"  that  identified  a 
list  of  potential  measures.  This  paper 
was  shared  informally  among  the  State 
Employment  Security  Agencies  during  a 
period  beginning  aa  Septembw  10, 
1997,  until  October  31, 1997.  More  than 
20  States  provided  reactions  and 
feedback  on  the  proposed  measures.  The 
Labor  Exchange  Perfcumance  Measures 
workgroup  considered  these  conunents 
and  in  subsequent  discussions  refined 
the  potential  program  measiues. 

This  Faderri  Regiatar  Notice  (FRN) 
provides  a  descripticm  of  the  conceptual 
framework  within  which  public  labor 
exchange  services  are  delivered,  and 
requests  comment  from  intn«sted 
parties  and  USES'  stakeholders  on 

!>roposed  performance  measures  for 
abor  exchange  services.  The 
Department  of  Labor  also  is  interested  in 
comments  cm  the  appropriate  number  of 


measures,  and  whether  the  proposed 
measures  take  into  account  the  full 
range  of  services  and  service  options  in 
the  modem  labor  exchange.  In  addition, 
the  Department  is  intere^^ted  in  lAwming 
about  other  measures  that  State  labor 
exchange  agencies  have  found  useful  for 
management  and  continuous 
improvement  purposes. 

'There  currently  are  two  bills  being 
considered  by  the  Congress  (HJl.  1385 
and  S.  1186)  which  wiS  provicto  the 
framework  for  the  Nation's  workfoice 
development  system.  Among  the 
provisi<ms  of  the  bills  is  a  requirement 
that  the  Wagner-Peyser  funded  labor 
exchange  program  functions  are 
provided  through  the  One-Stop  system 
(called  "frill-service"  in  H.R.  1385). 

These  proposed  measures  are  a 
starting  point  for  development  of 
comprehensive  measures  for  the  labor 
exdumge  function  of  the  emeiging 
workforce  development  system,  "niis 
FRN  does  not  address  the  data  elements 
needed  to  produce  the  performanoe 
measiires  nor  proposes  specific  changes 
to  the  ETA  reporting  requirements.  That 
will  be  the  subject  of  a  subsequmt 
notice. 

DATES:  Comments  on  the  proposed 
Labor  Exchange  function  perlcHmance 
measures  must  be  received  by  the  U.S. 
Department  of  Labor  on  or  before  July 
27, 1998.  Late-filed  ccnnments  will  be 
considered  to  the  extent  possible. 
AOOHESSES:  Conunoits  must  be  filed  in 
Room  N4470,  U.S.  Department  of  Lab(», 
Employment  and  Training 
Admii^stration,  United  States 
Employment  Service,  200  Constitutim 
Avenue  NW.,  Washingtm.  DC  20210. 
FOR  FUfmCR  MFOMMTKM  CONTACT:  John 
R.  Beverly,  m.  United  States 
Employment  Service.  U.S.  Department 
of  Labor.  200  Constitution  Avenue  NW.. 
Ro<Mn  N4470,  Washington,  DC  20210, 
Tel.  202-219-5257,  Fax  202-219-6643. 
E-mail  jbeverly#doleta.gov 
SUPPLEMENTARY  MFORMATION: 


L  Auth<»ity 
n.  Introduction 

A.  Mission  of  the  US  Department  of  Labor 

B.  Role  of  the  Public  Labor  Exchange 

m.  Perfonnanoe  Meesuiet  Development 
Process 

A.  Labor  Exchange  Performance  Measures 

Woricgroup 

B.  Models  ka  Service  in  the  Modem  Labor 

Exchange 

1.  Se//-Service  strategy 

2.  Facilitated  Self-Help  strategy 

3.  Staff-Assisted  strategy 

C  Labor  Kxrhange  Peiluiuiance 

Measurement  Strategy 
D.  Initial  Cranments  on  the  Draft-far 

Discussion  Issues  Pi^>er 


IV.  Dsliiiitiaiis 

A.  Job  Search  Asststaitce 

B.  PadlHated  Self-help 
C  Self-Mp  TooU 

D.  Staff  Auiited  Labor  ExchangfSernoM 

E.  Job  Listing  Services 

F.  Beferral  Mated  Action 

G.  BusbwsM  Assistance  Serrices 
H.  Entered  ^nployntent 

L  Entered  Employment  Bate 
J.  Cost  pa  Entered  Empioymeri 

V.  Proposed  Labor  Exchange  Perfonnanoe 
Measures 

A.  For  Self-Service  Strategies 

1.  Holdings 

2.  Users 

3.  Ttomoctions 

a  For  Facilitated  Self-help  Strategies 

1.  Numbar  of  Job  Sedars  Using  Seif-Help 
Service 

2.  Customer  Satisfaction 

C  For  Staff-assisted  Service  Strategies 
Measures  of  Job  Seeker  Customer  Services 

1.  Entered  &nployment  Rate 
(Optionl  Job  Devdopment  Entered 

Employment  Rate 
Measures  of  Employer  Customer  Services 

2.  Job  Listing  Return  Business  Rate 

3.  Business  Assistance  Service  Return 
Business 

4.  Referral  Response  Time 

5.  Average  Time  Lapse  to  Successful 
Referral 

6.  Job  Order  nil  Rate 
D.  System  Measures 

1.  Cost  Per  Entered  Employment 

2.  Duration  of  Benefits  Ccmperuated 

LAsttority 

Labor  exchange  performance 
measures  will  be  implemented  under 
the  foUoKving  authority: 

A.  Wagner-Peyser  Act  section  10  (c),  29 
U.S.C.  49i(c) 

(c)  Reports 

Each  State  receiving  funds  imder  this 
Act  shall  (1)  make  sudi  reports 
concerning  its  operations  and 
expenditures  in  such  form  and 
containing  such  infumnation  as  shall  be 
prescribed  by  the  Secretary,  and  (2) 
establish  and  maintain  a  management 
system  in  accordance  with  guidelines 
Mtablished  by  the  Secretary  designed  to 
facilitate  the  compilation  and  analysis 
of  programmatic  and  financial  data 
necessary  for  reporting,  monitoring  and 
evaluating  purposes. 

B.  Government  Performance  and  Results 
Act  of  1993 

Purposes    The  purposes  of  this  Act 
are  to  improve  the  confidence  of  the 
American  people  in  the  capability  of  the 
Federal  Government,  by  systematically 
holding  Federal  agencies  accountable 
for  achieving  program  results: 
— ^improve  FedersJ  program 
effectiveness  and  public  accountability 
by  promoting  a  new  focus  on  results. 
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service  quality,  and  customer 
latiifxitlon. 

n.  Introdoction 

A.  Wssion  of  the  US  Department  of 
Udttw 

The  1998  USDOL  Strategic 
Perframanoe  Plan  states  that  it  is  the 
mission  of  the  Department  (rf  Labor  to 
foster  and  promote  the  welfue  of  the  )ob 
sedcers,  wage  earners  and  retirees  of  Uie 
United  States  hy  improving  thtir 
working  conditions,  advancing  their 
opportunities  for  profitable 
employment,  and  protecting  their 
retirement,  health,  and  other  benefits. 

In  canying  out  a  part  of  this  mission, 
the  Department,  through  the 
Employment  and  TYaining 
Administration,  administers  a  variety  of 
Fedoal  programs  to  help  employers 
find  woKers.  to  help  job  sedcers  find 
employment,  to  provide  unemployment 
insurance  benefits  and  reemployment 
services  tc  yMma  workvs.  to  trade 
diangas  in  employment  and  to  provide 
{ob  training  to  meet  the  changing 
workplace  skill  needs. 

B.  Roh  of  the  Public  Labor  ExduuigB  in 
the  USDOL  hB$sion 

In  a  May  1. 1933.  report  to  the  Senate 
from  the  Education  and  Labor 
Committee,  and  a  May  22. 1933,  report 
to  the  House  of  Representatives  from  the 
Labor  Committee,  the  stated  purpose  of 
the  puUic  labor  exdiange  is: 

(1)  To  foster,  promote  and  develop  the 
welfore  of  the  wage  eemers  of  the 
linked  States  incfnding  {union  (youth) 
regularly  employed; 

(2)  To  improve  their  working 
conditions: 

(3)  To  advance  their  opportunities  for 
profitd>le  employment  1^  ragularly 
collecting,  furnishing,  and  publishing 
employment  informatioo  as  to 
opportimities  for  employment; 

(4)  Fot  maintaining  a  system  for 
during  labor  between  tho  several 
States:  and 

(5)  For  cooperating  and  coordinating 
the  public  employment  offices 
throughout  the  country. 

On  June  6, 1933,  the  Wagner-Peyser 
Act  (29  U.S.C  49  et  seq.)  became  law 
and  has  since  provided  the  basic 
funding  support  for  the  public  labor 
exchange  system. 

Over  the  64  years  of  its  history,  the 
role  of  the  public  labor  exchange  has 
changed  and  evolved  to  meet  the  needs 
of  the  nation,  onpfoyers  and  |ob 
seekers.  Dedicated  and  hard  working 
employees  have  labored  in  service  to  the 
United  States  from  its  earliest  role  in 
n««i«Hng  the  nation  to  recover  from  the 
depths  of  the  (keat  Depres^icm  as  part 


c^ihe  national  recovery  effort,  through 
efforts  in  support  of  die  nation's 
lomy  by  asidrting  i»ivate  sector 
tloyers  as  their  need  for  woriaars  was 
ived.  In  the  years  that  followed,  the 
labor  exchange  was  an  important 
of  the  mobilizati<Hi  in  support  of 
industries  during  World  War  0  and 
return  to  a  port  wrar  economy, 
that  time  the  federal/State 

Ip  ¥ras  restructured  with  a 
Ion  of  effort  to  support  private 
employers'  %voridafoe  needs, 
the  1960's  and  70's  the 
national  system  of  Wagner-Peyser 
frtnded  labor  exchange  offices  was 
instrumental  in  advancing  a  variety  of 
social  programs  designed  to  expand 
pMtidpation  and  conditions  of 
efff ployment  for  several  target  groups 
including  jobless  worken.  die 
economically  disadvantaged  and  those 
wdko  had  particular  difficulty  in  gaining 
m^pem  to  emplojfment  opportunities. 

,  |n  1986.  the  Secretary  of  Labor 
cciiducted  a  suies  of  four  public 
h(»ringB  at  wdiidt  138  individuals 
testified  and  562  submitted  written 

ly  representing  a  cross  section  of 

stallholders  of  the  nation's  public 
exchange,  including  business  and 
lustry.  the  unemployed,  target  group 
irocates  (e.g.  veterans  etc.),  labor 
unions.  State  govemmmits,  employees 
anid  the  training  and  eductfdon 
coknmunities.  The  intent  was  to  assess 
tJ^  current  role  of  the  labor  exchanga 
aiid  to  secure  input  on  the  appropriate 
role  for  the  Wagner-Peyser  Act  fiuided 
labor  exdiange  in  the  21rt  century. 
The  vart  majority  of  respcmdents 
(9i^.6%)  indicated  that  the  nationwide 
public  labor  exchange  system  was 
vilible.  and  shoold  be  maintained  and 
i|iiproved.-Many  of  the  respondents 
fati^hlighted  the  need  to  streamiline  the 
sybtem  and  to  return  to  providing  besic 
lebor  exdiange  activities.  The  lirt  which 
follows  represents  the  mort  frequently 
identified  services  in  their  order  of 
ikority: 

k  Intake,  general  assessment,  and 
reJEnral  to  jdis,  training  or  re-training 
oji^pcHtunities,  and/  or  support  services; 
Labor  market  and  occupational 

ition; 
Preliminary  screening  of  applicants 
employers'  job  orders; 
Buic  skill  and/or  aptitude  testing; 
Direct  placement  (indudes  job 
refarTal); 

I*  Job  Search  Assistance,  induding 
treining  and  tips  on  interviewing,  etc; 

•  Specialized  recruitment  for 
e^iployeri  with  large  staffing 
remiirements  end  workforce  needs. 

The  majcnity  of  commentators 
indicated  that  the  public  labor  exdiange 


services  should  be  available  free  to  all 
emplcraers  and  job  seekers,  and  that  the 
role  of  the  federal.  State  and  local 
govamments  and  the  private  sector 
should  be  maintained  as  they  were  at 
the  time  of  the  review  and  are  today. 

In  addition  to  responding  to  spedfic 
questions  posed  in  the  FRN  that 
announced  the  hearings,  the 
commentators  also  offered  other 
reoommendations  induding: 

•  The  public  image  of  the  labor 
exchange  should  be  improved  to 
promote  use  of  the  avaUabfe  services. 

•  Then  be  an  increesed  use  of 
auUmiation  and  technology  to  provide 
linkage  among  states  and  locaUties  and 
related  programs  to  assirt  job  matching, 
and  to  provide  more  timely  and  accurate 
labor  force  projections. 

•  DOL  develop  better  standards  to 
evaluate  performance  and  incentive 
systems. 

•  Staffing  levels  be  increased, 

•  Data  collection  and  repenting 
systems  be  enhanced, 

•  Staff  training  be  increased, 

•  Better  job  skills  assessment  tools  be 
devefoped, 

•  Labor  maricet  information  be 
improved. 

•  Federal  support  frv  State-fevel 
program  integradcm  efforts  be  increased, 
and 

•  Alternative  funding  sources  to 
finance  operations  be  found. 

In  the  12  yeen  since  the  re- 
examinatian.  the  public  labor  exdiange 
system  has  been  streamlined^ 
Revitalized  operations  now  provide 
service  using  flexibfe  tiered  service 
delivery  strategies.  The  public  labor 
tMfrhany  has  significantly  increased  the 
use  of  automation  and  tedmology  to 
provide  service  and  information,  and 
implemented  many  of  the  changes  and 
imi^ovements  vdiich  were  suggested.  In 
cooperation  with  the  Unemployment 
Insurance  Service,  the  public  labor 
wvrhangw  also  developed  a  system  of 
worker  profiling  and  re-employment 
services  for  Unemployment  Insurance 
(UI)  claimants  to  speed  their  return  to 
productive  employment 

The  Wagner-Peyser  funded  public 
labor  exchange  h«B  becimie  a  core 
component  of  the  new  Workforce 
Dev^opment  System  and  is  the 
universal  access  component  of  the 
nation's  One-Stop  Career  Centen.  For 
many  business  and  job  seeking 
curtomere,  their  only  experience  and 
ctmtad  with  the  Workforce 
Development  System  will  be  Wagner- 
Peyser  funded  services. 

The  lade  of  additional  finandal 
investment  in  the  public  labor  exdiange 
mey  be  traced,  to  some  degree,  to  its 
failure  to  (tovefop  national  labor 
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exchange  perfonnanoe  measures. 
Performance  data  that  have  been 
collected  and  used  provides  an 
inaccurate  picture  of  the  overall  success 
and  value  of  the  services  provided. 
Moreover,  these  data  fail  to  address  the 
employer  customer  who  is  taxed  to  pay 
for  the  public  labor  exchange  services. 

In  this  fiscal  environment  where  labor 
exchange  funding  has  either  remained 
the  same  or  declined,  a  good 
perfonnance  measurement  system  will 
help  States  and  agencies  manage 
programs  and  decide  on  the  most 
appropriate  mix  of  labor  exchange 
services  to  ofiier. 

For  the  most  part,  previous 
measurement  schemes  were  simple 
coimts  of  service  outputs,  e.g., 
individuals  referred  to  jobs,  with  the 
efiisctiveness  of  those  outputs  gauged 
through  ratios  made  by  comparing  those 
counts  to  the  total  pool  of  persons 
registering  with  the  labor  exchange,  e.g., 
24%  of  all  labor  exchange  applicants 
received  a  job  refiBrral.  Moreover, 
measurement  of  the  effectiveness  of 
employer  services  were  confined  to  a 
count  of  the  number  of  job  openings 
received  by  the  public  labor  exchange  as 
compared  to  the  number  of  openings  on 
which  a  placement  action  occurred,  i.e., 
the  job  openings  filled  rate. 

The  ETA  9002  reporting  and  data 
collection  system  has  been  the  source  of 
these  program  data.  The  authority  to 
collect  ETA  9002  data  will  expire  on 
August  31, 1999.  This  simset  date  ofiiers 
an  opportunity  to  re-examine  how  the 
labor  exchange  function  is  measured.  It 
is  DOL's  hope  to  secure  comment  finm 
all  of  the  stakeholders  including 
employers,  wage  earners,  unions,  and 
partner  agencies  in  the  emerging 
woridbrce  development  system, 
including  the  education,  training,  and 
public  assistance  commimities  on  both 
the  performance  measures  proposed 
herein  and  the  conceptual  fiamework 
within  which  those  measures  would 
operate.  The  comments  received  will  be 
reviewed  and  adjustments  will  be  made 
to  the  proposed  measures  as 
appropriate.  Following  this 
participatory  process,  another  FRN  will 
be  issued  to  promulgate  the  key 
perfonnance  measures,  to  identify  the 
data  elements  needed  to  produce  those 
measures,  and  to  establish  State  data 
reporting  requirements. 

ETA  recognizes  its  responsibility  to 
continue  to  collect  information  on  the 
race,  age,  sex,  religion,  ethnicity, 
disability  status,  and  veteran  status  of 
the  job  seekers  who  register  to  use  its 
services. 


OevelopiiMBt 

A.  Labor  Exchange  Prnfonnance 
Measures  Woikffroup 

The  USES  Labor  Exchange 
Performance  Measures  Initiative 
(LEPMI)  Workgroup  was  composed  of 
fifteen  representatives  drawn  from  State 
employment  seivice  agencies,  UKX)L 
reg^cMul  and  national  offioBS,  the 
Veterans'  Employment  and  Training 
Service,  and  tne  Interstate  Confarenoe  of 
Employment  Security  Agencies  (ICESA). 
The  members  of  the  Labor  Exchange 
Performance  Measures  Initiative 
(LEPMI)  possessed  on  average  over  20 
years  of  experience  in  a  variety  of 
program  areas  and  disciplines  including 
tracxing  and  mraaitoring  program 
performance. 

The  workgroup  was  ctmvened  in  June 
1997  to  devdop  a  menu  of  conceptual 
performance  measures  which  could  be 
adopted  for  the  Labor  Exchange 
function  of  the  Workforce  Development 
System.  The  Workgroup  used  guidelines 
similar  to  thoae  used  by  the  ETA 
Workforce  Development  System 
Performance  Measures  Initiative  Policy 
Committee  to  assess  alternative 
measures,  and  maintained  a  doae 
coordination  between  that  effort  and  its 
work.  Several  persons  served  (m  both 
MToikgroups.  lliis  close  working 
relationship  between  the  two 
complementary  performance  measures 
initiatives  has  continued. 

The  Workgroup  began  by  agreeing 
that  the  new  performance  measiuement 
system  should  be  directed  toward 
meaisuring  the  outcomes  of  service 
delivery,  whenever  possible,  and  not  the 
inputs  or  outputs  of  the  processes  used 
to  provide  swvice.  The  first  task  the 
LQ^A  vroA  group  tackled  was  to 
identify  the  core  services  being 
provided  in  today's  labor  exchange.  The 
workgroup  identified  the  foUowing  as 
the  core  service  categories  of  the  public 
labor  exchange:  for  ^nployers  the  core 
services  identified  were  Job  Listing, 
Business  Assistance,  and  Job  Matdiing 
and  Initial  Screening  of  Candidates  for 
Employment;  for  Job  Seekers  the  core 
services  identified  were  Job  Search 
Assistance.  Job  Development,  and 
FaciUtating  Access  to  Self-Help  Tools. 

There  are  a  wide  variety  of  activities 
which  are  included  within  the  broad 
categories  of  service,  examples  of  which 
can  be  seen  in  Figure  *1  which  follows 
this  FRN. 

To  develop  performance  measives, 
the  workgroup  benchmariwd  a  variety  of 
meas\uement  strategies  including  the 
way  in  which  the  rMults  of  the  public 
labor  exchange  has  been  measured  in 
the  past,  woikload-based  measures 


similar  to  measures  used  in  UI 
programs,  measures  of  the  efiectiveness 
of  training  programs,  ^tproadies  used 
to  measura  private  sector  business 
success  and  indicaton  of  success  in  the 
public  lilxary  system. 

The  wnkgroup  also  agreed  early  in  its 
deliberations  to  a  set  of  rour  guiding 
prindples: 

1.  Tne  Performance  Measuras 
proposed  are  intended  to  apply  to  the 
labor  exchange  function  without  regard 
to  the  admintetrative  or  proBram 
structure  in  which  labor  exmange 
services  are  delivered.  Traditionally,  the 
Labor  Exchange  function  has  been 
within'the  punriew  of  State 
Employment  Security  Agencies 
(SESA's)  nationwide.  With  the 
emergence  of  the  ElectrcHiic  Labor 
Exchimge,  worker  profiling  and 
intensive  job  search  assistance  activities 
under  tbe  Dislocated  Wofker  programs, 
Wel&re  Reform,  and  One-Stop  Cueer 
Center  service  delivery  apfnoadies,  tiie 
Labor  Bicchange  function  is  now  being 
performed  in  a  variety  of  agency  and 
program  models.  These  measures  focus 
on  tne  function  not  the  program. 

2.  The  customer  universe  against 
which  staff-assisted  service  outcomes 
are  to  be  measured  would  be  limited  to 
those  persons  who  have  received  staff- 
assisted  services  and  not  all  persons 
registered  with  the  public  labor 
exchange,  whether  or  not  they  are 
seeking  wori;. 

There  are  several  customer  groups 
who  use  the  public  labor  exdunge  for 
purposes  other  than  immediate 
employment.  These  include  but  are  not 
limited  to  applicants  and  recipients  of 
Food  Stamps,  Home  Relief  or  State 
General  Assistance,  Medicaid, 
temporary  housing,  and  day  care 
programs.  Many  of  these  programs 
require  registration  with  tiie  public 
employment  service  as  part  of  the    " 
program  application  process. 

Cjther  customers  have  an  intermittent 
interest  in  pursuing  employment.  These 
can  include  applicants  who  are  not  in 
the  labor  market  and  those  who  are 
currently  employed  but  interested  in 
new  job  opportunities.  Many  of  these 
individuals  will  periodically  register  for 
emplt^ment  with  the  labor  exchange.  A 
segment  of  this  group  includes 
candidates  for  employment  with 
prominent  local  firms  that  have 
developed  exclusive  recrmtment 
agreements  with  the  pxiblic  labor 
exchange  office.  Some  employen,  such 
as  auto  industry  manufoctiiring 
companies  anid  major  retail  outlets,  post 
signs  outside  of  their  plants  and 
pereonnel  offices  which  inform 
candidates  that  they  hire  candidates  for 
employment  who  are  reiiBrred  by  the 
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public  labor  exrhwigB  ooly,  dirscdag 
tbe  Job  Meken  to  complete  applicatioiM 
at  a  locd  labor  axdMngB  ofDoe. 

Maaa  racniitiBant  oontnd  aeivfoaa  ara 
valued  by  many  emploven  and  leauh  in 
legiatration  of  thouaands  of  job  seeken 
who  aie  intenated  in  woddng  for  only 
one  of  tbeaa  major  area  employers.  If 
any  irfthe  membew  irftheae  cuatomer 
group*  fail  to  reqiond  to  othw  employer 
recniitments  or  }ob  refBRal  call-ins,  ttid 
never  return  to  tbe  offices  fiar  {ob  saarcb 
assistance,  they  will  ultimately  be 
inactivated  wilb  no  aervice.  These 
customers  are  excluded  from 
considewtion  whan  cekulating  the 
outcomes  for  labor  exchange  service 
because  they  did  not  receive  and  were 
not  intflierted  in  staff-assisted  service. 

3.  Although  the  perfoimanoe 
measurss  presented  in  this  FRN  are  not 
segmented  by  target  oroup,  e.g.;  Wdfue- 
to-Woric.  Kfigrant  and  Seesonal  Farm 
Workers,  etc,  KTA  enoouregss 
segBMBittng  psrfarmance  meesurss  to 
alkrw  a  oompeilaon  among  groups  of 
customsrs.  Measuring  program 
perfinmuice  besed  simply  on  overall 
entsrad  smpkyment  outcomes,  without 
taktaig  into  account  the  labor  market 
diaraeteristins  of  the  various  tsiget 
groups  of  fob  seekers  beingeerviced. 
may  under  rspiesspt  the  true 
peribsmance  of  the  public  labor 
*«r*«"*g»  system.  Because  public  labor 
tnrr^mn^  Mtvicm  uf  avaiUile  to  sU  {ob 
■eekeri  and  all  enqployers  (universal 
access),  its  parformance  outcomes 
routinely  include  haid-to-plaoe 
customer  groups,  e.g.,  potential  UI 
Exhaustees.  PuMtc  Assistance 
Redpfants,  Kflgmnt/Seesonsl  Farm 
Workers,  or  Youth.  However,  current 
meUiodology  does  not  account  for  the 
difficulty  fM:tor8  theee  groups  may 
present  Segmentatifln  of  perfionnanoe 
measures  may  ofier  insist  into  these 
overall  outcomes.  For  example,  an 
entered  eeuiloymant  rate  mi^t  be 
developed  lor  Welfue-to-Work  Job 
seekers  which  could  be  compered  to  the 
entered  employment  rate  {or  all  }ob 
seekers. 

ETA  believes  segmentation  of 
outcomes  fior  qwdfic  groups  of 
customers  can  provide  valuable  insi^to 
into  overall  perfcnnanoe  outcomes.  This 
FRN  does  not  eddress  the  date  elemente 
needed  to  i»oduoe  the  segmented 
outcome  meesurss  nor  does  it  propoee 
raedfic  changas  to  ETA  reporting, 
"niese  wUl  be  the  subject  of  a 
siibeeqpient  notice. 

4.  Date  gathering,  to  the  extent 
possiUe.  diould  be  directly  rdated  to 
swvice  ddlvery  and  the  coat  of  date 
oollectioo  and  reporting  should  be 
proportionato  to  the  cost  of  the  service' 
provided.  A  performance  meesurament 


sy^em  devdmed  in  the  current 
eoMronment  mat  has  been  shaped  by 
th#inatianal  effort  to  reduce  die 
edii|rintatwtive  paperworic  burden  and  to 
fbcits  on  the  lesuhs  of  govenunent 
prtteams  should  not  propose  meesurss 
thsToost  substantially  more  to  collect 
and  report  thtti  the  linit  price  for 
daiivering  the  service. 

B.  Service  Mivery  Strategtm  in  the 
hSodem  Labm  Exchange 

iTo  continue  to  meet  customer  needs 
far  labor  antt-hmn^  ssrvices  in  a  period 
of|  diminishing  resources.  States 
oji^rating  Employment  Security,  One- 
^lf>,  and  Workforce  Development 
I  have  devised  a  variety  of 
I  and  service  delivery  models 
.  are  significantly  diflsrant  from 
I  traditional  modal  of  an 

iployment"  office  that  provided 
one-on-one  staff>intansive  interviewa      ] 
and  individualiaed  aaaistanoe  to  {ob 
se  1  kers  in  finding  jobs.  This  modbl.  as 
tb  I  sole  means  ddiveiy  of  labor 
eiffhange,  ia  now  laiguy  extinct 

labor  exdiaiigs  ssrvioes  ars 
fy  provided  uaing  a  tiered 
ivery  system  oompoMd  of  three 
~>le  and  adqitive  aervice  atiatagiee: 
f-Service":  "FadUtated  Self-Hadp"; 
'Staff-Assisted  Service."  Figure  #2, 
follows  this  FRN.  shows  this 
I  modeL  Eadi  strategy  is  designed 
to  teqiond  to  diCfaring  service  needs 
tafji  diffsring  service  populations.  It  is 
'  I  Department's  expectation  that  State 
I  providing  labor  exdiangs 
I  will  uae  each  of  the  three  service 
ivery  strategies. 

t  FRN  represente  the  first  effort  to 
d^^cribe  the  tiered  service  delivery 
ceiitinuum.  particulariy  die  electronic 
S^f-Servioe  and  FadUtated  Self-Help 
itegies.  Accordingly,  mors 
iptive  text  hes  been  devoted  to  the 
iptions  of  the  S^-Service  and 
itated  Self-Help  service  strategies 
ipared  to  die  descriptitm  of  the 
trisdidonal  Staff-Assisted  service 
sfoitegy.  This  should  not  be  interpreted 
>rebrenoe  for  one  strategy  over 
ler.  Eadi  hn  a  necessary  and 
>priate  role  in  labiv  exRnange 
(delivery. 
I.  In  a  SelfSetvice  sttdegy.  States 
lOike  labor  exdiange  resources  available 
Which  customers  can  irtilize 
ia^ependendy.  i.e..  without  staff 
intenrentian.  Three  cuitent  trends  have 
helped  drive  the  development  of  self- 
service  strategies  in  todsy's  public  labor 
eiyhanga. 
I  First,  government  is  inoessinghf 
rMidred  to  do  more  widi  less,  and  ao 
must  find  ways  to  deliver  ite  producte 
and  services  more  efficiently. 


Seocmd,  the  labor  mariwt  itaelf  hM 
dianged.  with  unemployment  being  less 
aaaodated  with  cyclical  pressurss  and 
more  with  structural  cauaes  wrhere 
increasing  numbers  of  job  sedcers  are 
conajderad  dislocated  workers.  Studies 
have  suggested  that  in  the  future  job 
market  moat  woricers  mrill  change 
careers  (not  just  jobs)  several  times 
during  thiir  work  liv^. 

Thud,  customer  expectations  have  . 
dianged.  and  the  public  labor  exchange 
system  kcm  new  demands  from  ite 
customers  regarding  the  ouality  of  the 
Idea.  Customers 


that  an  provic 
also  eiqped  to  nertidpete  in  the 
decisions  involving  vihai  services  are 
provided  and  how  they  are  provided. 

This  delivery  mode  places  the 
customers  in  diarga  of  the  services  they 
receive.  Ihe  acoeptanoe  of  self-service 
modes  of  service  delivery  is 
demonstrated  by  the  incrseaed  number 
end  svaildiility  of  public  aooees  .^ 
computers,  automated  teller  macfainea, 
debit  cards,  and  library  sw^ie  csrds 
with  bsr-ooided  data»  etc.  Tnere  has  alao 
been  a  general  movement  within  the 
VnHbed  Steles  toward  placing  more 
reaponsibility  on,  and  ejqpecdng  gieeter 
pvrtidpetion  from,  an  individual  «dio 
wiahes  to  receive  governmental  services 
or  benefits,  b  line  ivith  these  trends, 
customers  of  the  piAlic  labor  aacdiange 
incraaaingly  have  made  deer  their 
preference  for  exerdsing  informed 
choices  in  determining  iidiidi  producte 
and  services  they  receive  and  how  they 
receive  them. 

An  edditional  and  significant  benefit 
of  the  aelf-eervice  mode  of  service 
delivery  is  that  self-service  ejqiands  the 
capacity  of  the  system  beyond  the  limite 
of  the  available  staff  resources,  thereby 
effidendy  handling  a  wide  variety  of 
customer  labor  maricet  and  employment 
infbnnadon  needs. 

2.  In  the  FadUtated  Self-Help  sttategy. 
customers  are  provided  access  to  self- 
help  resources  at  the  One-Stop  Career 
Center  or  local  labor  ewhange  office, 
generally  through  a  dedicated  Resource 
Room.  For  many  customers  this  is  dieir 
first  eiqKMure  to  self-service  tools  and 
cmnpulB^baaed  systems.  In  addition, 
one  or  more  staff  are  assigned  to  assist 
customers  vdio  need  help  in  using  those 
resouroaa.  Iheee  staff  intarad  writD  the 
customer,  as  needed,  to  fadlitate  the 
customer's  job  seerch  using  govemmMit- 
provided  resources.  e.g.,  penonal 
computers,  word  processing  snd/or 
resume  writing  software,  fax  and  cow 
mafhfaMw,  etc..  and  online  access  to  me 
DCXi-funded  Intemet-baaed  tools,  e.g., 
America's  }ob  Bank  (A)B),  AmericB's 
Talent  Bank  (ATB),  America's  Carsw 
InfbNet  etc.  After  being  introduced  to 
and  asriMed  to  use  these  Intemet-besed 
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self-MTvioe  systems  many  customers 
will  be  able  to  use  them  in  the  fiituie 
without  assistance  both  in  the  One^tc^ 
Center  and  in  other  locations  with 
access  to  the  Internet,  e.g..  schools, 
libraries,  and  at  home.  As  funding  for 
the  traditional  labor  exchange  or 
employment  service  has  remained  flat 
or  decUned,  use  of  this  mode  of  service 
delivery  has  increased.  It  continues  to 
place  the  customers  in  diarge  of  the 
services  they  wish  to  access,  but 
provides  the  staff  facilitation  needed  to 
ensure  that  the  customers  can  obtain  the 
service  or  information  they  require. 
Again,  the  cost  for  providing  services 
using  this  strategy  is  less  thim  under  a 
Staff-Assisted  service  strategy,  since  the 
ratio  of  staff  to  customers  is  mudi 
higher. 

3.  The  Staff-Assisted  strategy  ranges 
from  intensive  one-on-one  services 
y*baie  a  staff  person  is  assigned  to  a  job 
seek«  as  a  case  manager,  to  those  where 
a  custraner  interacts  with  service  staff  in 
a  small  group  setting.  This  is  the  more 
traditional  mode  of  operation  for 
delivery  of  public  labor  exchange 
services.  The  services  most  frequently 
delivered  in  this  mannm  are  assessment, 
intensive  (ob  search  assistance, 
employment  plan  development,  case 
management,  counseling  and  vocational 
guidance,  and  job  development.  The 
expected  output  is  a  job  referral  and  the 
expected  outcome  is  entry  to 
employment.  Ckoup  services,  such  as 
job  clubs  and  worl^hops  on 
intwviewing  techniques,  the  world  of 
MTork,  and  use  of  labor  maricet 
information  are  also  classified  as  staff- 
assisted  services,  although  they  are 
provided  en  a  cme-to-many  service 

EMSis. 

C.  Discussion  of  Labor  Exchange 
Ferfonnance  Measurement  Approaches 

DOL  is  proposing  a  different  approach 
for  measuring  performance  imder  each 
of  these  service  strategies.  The 
Department  does  this  fw  two  primary 
reasons.  The  first  reeson  is  that  eedi 
strategy  results  in  significantly  difiiaruit 
relative  costs.  Costs  can  be  measured 
per  unit  of  service  provided  or  as  an 
overall  cost  for  providing  access  to 
resources.  The  costs  to  provide  a  service 
shoiild  be  the  primary  determinant  in 
deciding  how  much  to  invest  to  measure 
that  service  and  how  much  custcuner 
informatian  to  collect  The  more 
significant  the  service  intervention,  e.g.. 
the  higher  the  unit  cost  of  that  service, 
the  greater  the  rationale  for  collecting 
data  to  justify  the  expenditure  of  public 
funds.  For  example  it  would  not  appear 
to  be  prudent  to  spend  $10.00  pursuing 
a  follow-up  acticm  to  determine  the 
outcome  of  a  service  that  costs  less  than 


25  cents  to  deliver.  However,  one 
should  be  willing  to  txptrnd  significant 
resources  in  determining  wheuer  a 
$5000  investment  in  trailing  results  in 
a  long  tem  payoff  to  the  taxpayer. 

The  following  are  examples  of  labor 
exchange  services  and  resources  that 
might  routinely  be  provided  in  a  self- 
service  or  fedlitated  self-help  mode  and 
for  which  it  might  be  difficult  to 
document  an  employment  outomne 
without  a  substantial  data  collection 
and  follow  up  effort. 

•  Labor  Market  Informatiao. 

•  Self-help  pamphlets,  magaiines. 
newspapers,  and  reference  books. 

•  Internet  access  fiv  use  of  self-help 
job  finding  tools.  e.g..  A)B/ATB. 

•  Access  to  compirtv  hardware  and 
soitwrare.  fex  and  copy  machines, 
telephones,  and  other  equipment  in 
resource  centers. 

Gaining  Internet  access  to  resources 
and  to(^  such  as  these  from  a  job 
sedcer's  home  or  from  a  community 
resource,  such  as  a  library  or 
community  center,  may  cost  the  public 
labor  exchange  system  only  a  few 
pennies  per  transaction.  First,  because 
economies  of  scale  are  achie^nsd  in  the 
development  and  maintenance  of 
Internet-baaed  systems  and  resources. 
Sectmd.  because  the  cost  of  the 
computer  equipment.  Internet  service 
provider  access,  telecommimications 
software  andiiudware.  supplies, 
electric  power,  and  fecilities  are  borne 
by  the  user  or  Iqr  another  organizaticm. 

This  cost  per  transaction  rises  sUghtfy 
when  these  latter  costs  are  borne 
directly  by  the  public  employment 
service,  such  as  when  oSarad  through  a 
resoutae  room.  When  these  self-service 
resources  are  further  aupnented  by 
making  staff  resources  availabfe  to  assist 
and/or  instruct  customers  in  using  these 
tools  and  resources,  the  unit  cost  again 
rises. 

A  similar  case  might  be  made  for 
employer  services.  An  employer  may 
post  an  unsuppressed  (broadcast)  job 
opening  directly  to  A]B  over  the  Internet 
instructing  interested  parties  to  contact 
that  employer  directly.  This  is  a  very 
low  cost  self-service  option. 

Employers  may  also  request 
assistance  from  public  labor  exdiange 
staff  in  placing  their  job  openings  on 
America's  Job  Bank  The  cost  of  diis 
service  can  increase  further  when  the 
employer  also  asks  the  Labor  Exchange 
to  screen  and  refer  applicants  to  that  job 
ordn.  The  coet  to  provitfe  this  level  of 
staff-assisted  service  may  rise  to  the 
level  where  tracking  outcome  data  is 
importanL 

The  seocmd  reason  for  pursuing 
different  kinds  of  performance  measures 
when  using  different  service  delivery 


strategies  is  that,  for  prooram  outcome 
mea wires,  one  must  be  ^le  to  maks  a 
ratiooal  argument  that  there  is  a  neocus 
between  t^  servioe(s)  provided  and  the 
outoome  measured.  For  exampfe.  it 
might  be  difficult  to  argue  that  a  single 
user  session  of  browsing  through  labor 
market  infumatiatf  in  a  selfeervioe 
mode  over  the  Intemet  can  be  directly 
linked  to  a  person  obtaining  a  job  30 
days  later.  However,  should  that  same 
person  come  into  the  local  public  labor 
exchange  office  several  times  over  the 
course  of  a  few  weeks  and  attend 
woricshops.  obtain  help  in  his  or  her  job 
search- from  the  local  office  staff,  and 
raoeive  one  or  more  job  refenals.  such 
a  nexus  can  be  reasonably  concluded. 

Clearly,  finding  a  way  to  gauge  the 
results  (^self-eerrioe  and  facilitated 
self-help'strategias  presents  a  challenge 
to  the  system,  lliis  is  particularly  true 
since  the  Government  Performance  and 
Results  Act  (GPRA)  became  law.  Under 
CPRA,  government  agencies  must 
account  to  their  investors  (Coiuress  and 
the  American  pec^le)  as  to  bom  how 
their  programs  perfum  and  mdiat  results 
they  achieved.  The  challenge  is  to  find 
a  means  to  sadsfy  this  requirement 
wdiere  the  service  costs  only  a  few 
pennies  pm  transaction  to  deliver  and 
the  relationship  to  traditional  program 
results  is  difBcuh  to  draw.  As  te  level 
of  service  intervention  inciaasea.  staff 
involvement  prows,  and  dollar 
investment  rises,  the  use  of  outcome 
and  impact  performaooe  meeruies  may 
become  necessary  to  justify  and  eoqilain 
the  ejqMnditure  of  piiblic  i 


DOL  hopes  that  it  has  addressed  tiiese 

wdiich  follow. 

1.  Measurement  Approedi  for  Self- 
Service  Strategies 

A  small  ad-hoc  task  team  wras 
convened  to  come  up  with  an  approach 
to  measuring  the  self-service 
components  of  the  woricforoe 
development  ^stem.  lliis  team 
included  several  persons  «^  were 
members  of  both  the  WoridiDice 
Development  Performance  Measure 
Initiative  (WEFMI)  and  the  Labor 
KxrJiange  Performance  Meesures 
Initiative  (LEPMI)  workgroups.  The 
team  conchided  that  the  ftdlowing 
fKrtors  should  be  used  to  detennine 
vibmi  outcomes  measures  would  be 
appropriate  for  gauging  the  perfonnance 
ot  a  particular  sel^serviqp  or  fKilitated 
self-help  service: 

•  Hiere  is  a  significant  value-added-^ 
provided  by  the  suvioe.  i.e.,  the  service 
is  mote  than  just  an  information 
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•  The  coat  to  collect  and  track 
outcomes  is  lesa  than  the  coat  per  unit 
to  provide  the  service. 

•  Hie  service  itself  is  intended  to  lead 
to  an  employnHmt  or  other  measurable 
outcome. 

•  The  cost  of  providing  the  service 
rises  to  a  point  which  indicates  a  need 
to  justify  the  expenditure  of  public 
resources. 

•  The  time  lapse  between  receiving 
the  service  and  the  measurement  of  the 
outcome  is  shoA  enough  that  the  service 
can  be  considered  to  be  causative  of 
and/or  contributory  to  that  outcome. 

The  Ad-hoc  Task  Team  used  these 
EactCKS  to  help  determine  whether  self- 
service  and  facilitated  self-help 
strategies  should  be  included  in 
outcome  measurement  calculations.  The 
first  group  of  services  considered  were 
those  which  could  be  provided  in  a 
completdy  self-service  mode,  reqiiiring 
no  staff  assistance.  These  services 
included: 

•  accessing  and  using  electronic  labor 
exchange  information  services, 

•  completing  online  self-assessments, 

•  findhig  information,  such  as  labor 
market  information  (LMI)  or  commimity 
services, 

•  online  training,  self  improvement, 
and  skill  enhancement,  and 

•  applying  for  services  and  benefits 
(e.g.,  using  telephones  for  original  and 
continued  UI  claims). 

The  Ad-hoc  Task  Team  agreed  that 
customers  receiving  services  in  diis 
fashion  should  not  be  included  in 
outcome  measurements,  but  rather 
services  should  be  measured  using 
output  Bteasures. 

hi  general,  the  Ad-hoc  Task  Team 
agreed  with  the  performance 
measurement  strategy  which  had  been 
developed  by  the  Labor  Exchange 
Performance  Measures  workgroup. 
Under  this  strategy,  measuring  the  value 
of  self-service  strategies,  such  as  using 
DOL  and  State-developed  Internet-based 
tools  (America's  Job  Bank,  America's 
Talent  Bank,  and  America's  Career 
InfoNet)  should  be  analogous  to 
measuring  the  value  of  services 
measured  in  public  library  systems. 
Using  this  concept,  performance  would 
be  measured  by  counting  the  growrth 
over  time  of: 

•  Ho/djftgs:  the  numbers  of  )obs  and 
resumes  that  are  maintained  in  its 
inventory; 

•  l/sqge:  the  number  of  times 
customers  use  its  services;  and 

•  7>ansact/ons;  how  many  times 
specific  Idnds  of  services  are  used.  e.g.. 
referral  inftnmation  on  job  listings  are 
accessed  or  downloads  of  resumes  are 
requested. 


i 
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^igure  #3.  which  follows  this  FRN. 
mrs  a  model  of  this  approach  to 
measure  program  perforinanoe. 

2i  Measurement  Approach  for 
F^litated  Self-Help  Strategies 

Under  the  facilitated  self-help  service 
stXBtegy.  staff  assist  customers  to  use 
s^U-help  tools  and  resources.  The 
s^tvices  provided  include: 

•  the  self-service  activities  noted 
above; 

•  access  to  computer  hardware, 
software,  telephones,  office  equipmoit 

other  physical  resources  in  a  Labor 
ilchanBe  office;  and 
»  staff  assistance  in  using  any  of  the 
ive  services  or  resources. 

approach  to  measurement  of 
SOTvices  would  be  a  combination 
usage  and  customers'  satisfaction. 
Usage  would  be  measured  as  a  simple 
coiunt  of  the  number  of  persoos  using 
resources  rooms.  This  could  be 
cjD^llected  using  swipe  cards,  tallies, 
st^-in  sheets,  and/or  auttHnated  session 
qcfunts.  Customers  using  self-help 
stakvices  should  not  be  included  in 
outcome  meesurement  until  or  unless 
are  provided  more  intensive  staff- 
~  service.  Customer  satisfaction 
d  be  used  to  look  at  the  dimensitms 
I  service:  accessibility,  quaUty, 
timeliness,  and  security,  lliis  could  be 
d^ne  by  surveys  that  would  not  be 
tBDotted  naticmally.  These  surveys 
wpuld  be  locally  developed,  controlled, 
and  used  for  continuous  improvement 
projects  at  the  local  level. 

: ,  Measurement  Approadi  for  Staff- 
i  i  laisted  Strategies 

Services  delivered  using  a  staff- 
1 1  sisted  service  strategy  represent  a 
1 )  lue-added  service.  Measuring  the 
]  K  vformanoe  of  these  value-added 
^^rvioes  requires  addressing  their 
4iaployment-related  outcomes  for  job 
d^ers  and  employen.  Additionally, 
measures  should  be  adopted  which  can 
be  used  to  assess  the  overall 
efiiactiveness  and  impact  of  the  public 
Itibor  exchange  system. 

Initio/  Qtmments  on  the  Draft  for 
\scussion  Issues  Paper 


I  The  United  States  Emplo]rment 
ice  in  cooperation  %vith  the 
Uterstate  Qmference  of  Employment 
Security  Agencies  (ICESA)  released  the 
S^ues  paper,  entitled,  "Draft  for 
|]|iscussion— America's  Labor  Exchange 
P^rftnmance  Measures,"  in  September, 
1697.  It  provided  a  review  of  the 
.  f^tiooale  and  a  suggested  cooceptual 
^lameworic  for  establishing  a  set  of  key 
perfotmanoe  measures  of  labor  exchange 
services.  Included  was  a  discussion  of  a 
variety  of  alternative  measures  and  the 


identification  of  10  potential 
performance  measures  of  staff-assisted 
job  seeker  and  employer  services.  In 
addition,  performance  measures  were 
suggested  for  the  electronic  labor 
exchange  which  counts  holdings,  usage, 
and  transactions.  Also  included  were 
two  system  measures.  One  was  a  cost- 
to-benefit  measure  that  looks  at  unit  cost 
per  outcome,  and  the  other  was  a 
measure  of  the  impact  of  service  on 
Unemploymoit  Insurance  benefits 
compensated. 

State  Employment  Security  Agency 
Administratora  were  asked  to  provide 
written  reactions  to  the  sugge^ed 
measures  by  October  31, 1997.  The 
"Draft  for  Discussi(m"  issue  paper  was 
also  made  available  on  the  Internet  on 
the  U9X)L-supported  ICESA  Workforce 
ATM  website  Qittp://www.icesa.org/ 
national/docs/LABOREX.HTML).  This 
approadi  provided  an  opportunity  for 
the  public  labor  exdiange  system  to 
have  direct  input  to  the  initial 
development  of  the  performance 
measures  that  are  the  subject  of  this 
FRN. 

Based  on  the  comments  received  fiv>m 
States,  and  subsequent  additional 
discussion  and  consideration  by  the 
woricgroup,  the  number  of  job  seeker 
measures  has  been  reduced  and  several 
improvements  have  been  made  to  other 
measures.  In  some  cases,  where 
different  approaches  were  suggested  and 
there  was  no  clear-cut  decision  as  to 
which  approach  was  the  better  choice, 
more  than  one  option  has  been  included 
in  this  FRN  for  comment. 

Current  system  redesign  efforts  to 
enhance  and  integrate  the  fsatures  of 
America's  Job  Bank  and  America's 
Talent  Bank  systems  will  make  it 
possible  to  collect  and  aggregate  some 
data  electronically  without  additional 
State  data  collection  or  transmission 
effort.  It  is  the  Department's  intention  to 
actively  pursue  electronic  data 
collection  approaches  to  the  extent 
fsasible. 

IV.  Definitions 

A.  Job  Search  Assistance  (JSA): 
Includes  services  currently  defined  in 
the  ETA  9002  Data  Preparation 
Handbook  NO.  406  under  the  "Received 
Some  Reportable  Service"  categories 
and  in  items  12  through  42.  The  service 
activities  included  are:  job  search 
woricshops,  job  finding  clubs,  resume 
assistance,  providing  specific  labor 
market  information,  job  search  plan 
development,  job  matching,  job 
development,  referral  to  j(^,  vocational 
guidance,  assessment  interviews, 
testing,  vocational  counseling,  federal 
bonding,  and  referral  to  other  services 
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(including  skills  training,  educational 
services  and  supportive  services). 

B.  FadlitateJ  Self-help:  ]s  a  staff- 
assisted  service  in  which  staff  facilitates 
customer  access  to  a  variety  of  in-of&ce 
self-help  job  finding  tools  and  resources. 
Support  staff  provides  limited 
assistance  on  an  as  needed  basis.  Most 
job  seekers  require  limited  assistance. 
Normally,  job-iseeking  customers  are  not 
required  to  register  for  service  before 
they  are  allowed  access  to  self-help 
tools  or  resource  areas,  rooms  or  centers. 

C.  Self-help  Tools:  Include,  but  are 
not  limited  to,  resource  rooms, 
automated  labor  exchange  system 
devices.  Internet  access,  fax  machines, 
telephones,  photocopiers,  personal 
computers,  word  processors,  career  and 
labor  mariiet  information,  and  reference 
materials. 

D.  Staff  Assisted  Labor  Exchange 
Services:  Include  job  search  assistance, 
job  development  assistance  and  job 
referrals,  and  can  be  characterized  as 
service  which  is  conducted  one-on-ona 
or  in  small  groups. 

E.  Job  Listing  Services  (JLS):  Include 
activities  performed  on  behalf  of 
employers  to  assist  them  in  filling  their 
workforce  needs.  JLS  includes  but  is  not 
limited  to  services  and  activities  such  as 
job  order  taking,  job  order  maintenance, 
referral  follow-up  and  interview 
support,  together  with  connecting 
activities  including  searching  job  seeker 
databases,  transmitting  resumes,  and 
marketing  job  orders  to  the  job  seeker 
(applicant)  pool,  etc. 

F.  Referral  Related  Action:  Includes 
the  foUowine  services  and  activities: 

(1)  Referral  of  Qualified  candidates,  or 

(2)  Contact  witn  the  employer  to 
review  potential  referrals,  to  develop  a 
candidate  recruitment  strategy  or  adjust 
features  of  the  job  order  which  prevent 
identification  of  candidates  for  referral, 
i.e..  salary,  experience  requirements, 
etc. 

G.  Biisiness  Assistance  Service  (BAS): 
Includes,  but  is  not  limited  to.  providing 
employer  education  seminars,  job  and 
task  analysis,  providing  local  labor 
market  information,  and  referral  to  other 
workforce  development  or  economic 
development  services  or  agencies. 

There  are  a  number  of  employer 
service  activities  which  are  excluded 
from  the  definition  of  BAS.  They  are: 
periodic  mass  mailings  and  routine 
promotional  mailings  to  increase 
employer  job  listings,  providing  labor 
market  information  via  the  Internet  and 
employer  contacts  for  the  provision  of 
other  core  services,  e.g.,  job  listing,  job 
matching,  initial  screening  or  referral 
services. 

H.  Entered  Employment:  The 
unduplicated  count  of  job  seekers 


(appUcants)  who  enter  employment  by 
job  placement  or  obtained  emplojrment. 
See  page  11-12  of  ETA  9002  Data 
Preparation  Handbook,  ET  Handbook 
NO.  406. 

(1)  fob  Placement:  The  hiring  of  a  job 
seeker  by  a  private  or  public  employer 
after  referral  to  a  job  by  the  Agency  staff, 
or  collocated  or  out-stationed  staff  in 
cooperation  with  the  Agency,  provided 
that  the  following  conditions  were 
fiilfiUed: 

(a)  Prepared  a  job  order  prior  to 
refnral,  except  in  the  case  of  a  job 
development  contact  on  behalf  of  a 
specific  job  seeker, 

(b)  Made  prior  referral  arrangement 
with  the  employer, 

(c)  Referred  an  individual  who  was 
not  designated  by  the  employer,  and 

(d)  Verified  fitim  a  reliable  source  that 
the  job  seeker  had  entered  work,  and  the 
placement  was  recorded  in  the  agency 
database. 

See  page  n-12  of  ETA  9002  Data 
Preparation  Handbook  ET  Handbook 
NO.  406. 

(2)  Obtained  Employment: 
Individuals  who  secure  employment 
within  the  cunent  quarter  or  the  next 
completed  quarter  following  the  last 
staff-assisted  job  search  assistance 
service  that  was  partially  funded  by  the 
Agency,  such  as: 

(a)  Participating  in  job  search 
activities. 

(b)  Accepting  a  position  resulting 
from  the  use  of  an  agency-sponsored 
automated  labor  exchange, 

(c)  Receiving  employment  counseling 
or  testing  or  development  of  an 
employability  plan. 

(d)  Receiving  bonding  assistance. 

(e)  Terminating  &t>m  a  skill  training 
program  to  which  a  job  seeker  was 
referred  by  the  Agency,  or 

(f)  Receiving  tax  credit  voucher,  and 
receipt  of  verification  from  a  reliable 
source,  preferably  the  employer. 

See  page  11-13  of  ETA  9002  Data 
Preparation  Handbook  ETA  NO.  406. 
Entered  Employment  can  be  coimted  in 
the  current  quarter  or  the  next 
completed  quarter  following  the  receipt 
of  the  last  staff-assisted  service  (a 
maximum  of  180  days).  

I.  Entered  Employment  Rate  (EER):  Is 
the  percentage  of  job-seekers  securing 
employment  after  receiving  Staff- . 
Assisted  Services. 

J.  Ck)st  per  Entered  Employment 
(CPEE):  Is  the  cost  of  achieving  the 
positive  outcome  of  entry  to 
employment  following  the  provision  of 
service.  The  CPEE  is  determined  by 
dividing  the  total  of  those  who  entered 
employment  by  the  total  funding 
received  for  the  federal  Wagner-Peyser 
Act,  and  Veteran  Services  grants  and 


State  appropriations  used  for  the  Labor 
Exchange  function  during  a  program 
year  (July  l-June  30). 

V.  Proposed  Labor  Exchange 
Pwfbiiuaiica  Measures 

Specific  questions  have  been 
developed  regarding  these  performance 
measures  for  which  public  comment  is 
sought.  Questions  can  be  found  at  the 
end  of- sections  A.,  Q,  and  D.  below,  and 
they  are  numbered  sequentially,  1 
through  16.  Commentators  need  not 
repeat  questions  as  part  of  their 
response,  but  addressing  the  ^>ecific 
questions  by  number  would  be  most 
helpful  to  this  effwt. 

A.  For  Self-Service  Strategies 

Performance  measures  will  be  output 
measures  based  on  holdings,  usage  and 
transactions  (much  like  a  Ubrary)  until 
customer-fiiendly,  non-invasive  sign-on 
and  low  cost  follow-up  approaches  are 
developed  to  identify  job-seekers  in  the 
electronic  labor  exchange. 

In  developing  these  performance 
measures,  the  needs  and  interests  of 
legislators,  policy  makers,  program 
managers,  budget  planners,  analysts, 
employers  and  other  investors  were 
considered.  These  output  measures  may 
be  used  for  strategic  planning,  program 
management,  continuous  iminovement 
and  research.  This  information 
combined  with  customer  satisfaction 
surveys  and  feedback  could  assist  in  the 
design  of  system  improvements  to  meet 
customer  needs. 

It  is  DOL's  expectation  that  national 
data  reporting  will  be  produced  by  the 
AJB/ATB  system,  and  will  be  aggregated 
and  reported  electronically.  It  is  also 
DOL's  expectation  that  these 
perfoimance  measuires  will  not  require 
additional  state  data  collection. 

1.  Holdings:  This  measure  is  a  count 
of  the  number  of  employer  job  orders 
and  the  number  of  job  seeker  resumes  in 
the  AJB/ATB  system.  Continued  growth 
in  the  number  of  job  orders  and  resiunes 
in  the  AJB/ATB  system  provides  an 
indication  of  customer  satisfaction  and 
perceived  value  by  the  customers. 

2.  Usage:  This  measure  is  a  count  of 
user  sessions  on  the  AJB/ATB  system.  A 
user  is  an  individual  who  accesses  the 
AJB/ATB  system  for  any  purpose.  Some 
users  of  the  system  supply  personal 
identification  numbers  and  passwords; 
others  are  anonymous.  A  user  session 
represents  each  single  continuous 
access.  This  is  different  than  a  "hit", 
which  meas\ues  the  number  of  Internet 
server  accesses  (ie.  computer  to 
computer  communications).  Under  this 
measure,  we  will  count  registered 
employers,  registered  job  seekers  and 
anonymous  sessions.  Enhancements  to 
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the  A)B/ATB  system  are  imdeiway  to 
provide  better  iBfermation  on 
anonymous  sessions.  This  output 
measure  will  provide  a  gauge  of  how 
many  customers  are  using  these 
electronic  labor  exchange  services  over 
some  defined  period  of  time  and 
whether  the  usage  is  growing,  remaining 
static  or  declining. 

3.  Thi/isactions:  This  is  an  output 
measure  of  a  hi^er  level  of  interaction 
with  the  A)B/ATB  system  beyond  a 
review  of  the  information  resources.  For 
example,  amcmg  the  variety  of 
transactions  which  could  be  collected 
electronically,  two  stand  out  They  are 
Job  Seeker  Refotnl  Requests  and 
Employer  Resume  Downloads. 

"job  Seeker  RefBTial  Requests" 
measures  the  number  of  pb  order 
referral  instruction  screms  that  are 
viewed  by  job  seekers  on  A)B.  This 
output  measure  is  a  coimt  of  the  number 
of  times  job  order  referral  instruction 
screens  are  viewed  by  job  seekers  on 
A)B  after  viewing  a  job  order 
description,  lliis  measure  identifies  the 
number  of  users  v^o  have  requested 
specific  job  referral  information  and  are 
likely  to  respond  to  the  employer's  job 
opportunity.  There  are  two  ways  in 
which  this  occun:  unsuppressed  job 
orders  and  suppressed  job  ordere.  In 
unsuppressed  job  orders  the  employer 
contact  information  is  broadcast  and  not 
hidden  from  the  job  seeker.  In  this  case, 
the  job  seeker  self  refers.  In  suppressed 
job  orders  the  employer  contact 
informaticm  is  not  viewable  or 
accessible  through  computers  and  the 
job  seeker  must  be  refnred  to  the 
employer  by  the  local  labor  exchange 
office  holding  the  job  order. 

"Resumes  Downloaded"  is  a  coimt  of 
job  sedker  resumes  that  employers  have 
selected  from  a  list  of  job  seekers,  who 
met  an  employer  defined  search  criteria, 
to  obtain  job  seeker  contact  infmmation. 

Questions 

The  Department  specifically  invites 
interested  persons  to  provide  comments, 
data,  information  and  views  concerning 
the  following: 

Ql.  Do  these  proposed  measures 
adequately  represent  an  employer's  or 
job  seeker's  satisfaction  mth  the 
Electronic  Labor  Exchange? 

Q2.  How  would  you  rate  the 
importance  of  the  three  types  of  self- 
service  outputs  (holdings,  usage,  and 
transactions)?  Which  would  be  most  or 
least  important  for  strategic  plaiming, 
program  management,  etc.? 

Q3.  What  other  ways  would  you 
suggest  for  measurement  of  self-help 
services? 

Q4.  How  do  you  currentiy  or  how 
would  you  suggest  the  national  system 


co^ect  customer  satisfaction  data  and 
injrannation? 

1^5.  Will  the  proposed  Self-Service 
Emctronic  Labtv  Exchange  measures 
■«|^«iir«»  State  quality  improvement 
injitiatives? 

Ob.  What  specifically  defined  period 
of  iime  would  be  most  appropriate  for 
scjljf-service  perfixmance  measurement: 
mjdnthly,  quarterly,  or  annually? 

Bi  For  FacUitated  Self-Help  Strategies 

Two  Facilitated  Self-help  measures 
a^  being  proposed:  the  number  of  usere 
aid  customer  satisfaction.  These 
measures  are  intended  to  determine  the 
eident  to  which  customers  value 
facilitated  self-help  services.  The 
measures  address  this  by  answering  two 
q  1  Bstions:  do  customers  use  the  service 
ai  1  d  are  customers  satisfied  with  the 
sffvioes? 

nber  of  Usere  of  Self-Help  Service 

Number  of  Usen  of  Self-H«lp 
.^ .  ice  is  an  output  measure  of  the 
nklmber  of  customen  who  access  the 
8^-help  resources  which  includes  the 
aWistance  of  a  knowledgeable  staff 
ii«mber  assigned  to  facuitate  customer 
aooess  to  and  use  of  the  self-help  tools. 
It  is  the  intent  that  facilitated  self-help 
pidovides  service  to  a  large  number  of  job 
sMcen  with  a  Tpjniimim  investment  of 
stiff  time. 

The  accumulation  of  a  count  of  uaos 
c  B  n  be  as  rudimentary  as  an  office  stroke 
t  uly  or  a  sign-in  log.  It  would  not  be 
^icessary  to  track  which  self-help  tools 
aim  used,  although  valuable  information 
needed  for  the  continuous  improvement 
(^f  facilitated  self-help  programs  might 
hi  gained  from  a  periodic  assessment  of 
ifr^ch  tools  are  most  popular  or  useful 

job  seekere. 

I  Customer  Satisfaction 

Customer  Satisfaction  can  be 

by  conducting  periodic  formal 
tidlephone  or  mail  surveys  or  by 
collecting  customer  in-person  feedback 
u$ing  a  structured  approach  at  specified 
tatervals.  The  measure  could  capture 
the  frequency  of  use  of  self-help 
resources.  Customere  normally  are  not 
nquired  to  raster  to  use  the  self-help 
l|0ols  in  a  labor  exchange  office  or  one- 
p  career  coiter.  These  measures 
the  customer's  use  of  and 
iti^ction  with  self-help  resources. 
Facilitated  Self-Help  is  a  widely  used 
d  valid  form  of  service.  Self-Help 
l^rvioe  is  consistent  with  the  reality  of 
ylirinlring  rssources,  and  relates  directiy 
e  customen'  demand.  This  measure 
I :  m  contribute  to  ccmtinuous 
]  uprovement  with  input  from  the 
:ii8tomer. 


C.  For  Staff-Assisted  Service  Strategies 

Measures  of  Job  Seeker  Customer 
Services 

Staff-Assisted  Labor  Exchange 
Services  are  the  core  activities  of  the 
modem  Labor  Exchange  Office.  The 
purpose  of  these  performance  measures 
is  to  determine  the  outcomes, 
effiictiveness,  and  syst«n  impact  of 
Sttaff-Assisted  job  seeker  service. 
Penrformanoe  will  be  evaluated  through 
a  combination  of  interrelated 
perfrnmance  measures.  These  measures 
will  be  useful  to  legislators,  employere, 
policy  maken.  agency  administraton 
and  program  managers  since  they 
provide  a  tool  for  managing  programs, 
baseline  data  for  continuous  quality 
improvement,  and  fiaedback  that  will 
allow  States  to  respond  to  customer 
needs.  These  quantitative  measures 
should  be  supplemented  by  qualitative 
measures  of  customer  satisfaction  and 
are  not  intended  to  be  the  sole  measures 
ofsatisfiulion. 

1.  Entered  Employment  Rate  (EER): 
The  EER  is  the  percentage  of  job  seekere 
securing  employment  after  receiving 
staff-assi^ed  labor  exchange  services 
divided  by  the  total  number  of  job 
seekere  who  received  staff-assisted  labor 
exchange  services.  This  measure  uses  as 
its  denominator  only  those  customen 
who  receive  staff-SMiitod  service(s)  and 
not  the  total  number  of  applicants . 
regi^sred  in  the  labor  exchange  office 
dat^iase.  This  performance  measure 
looks  at  the  effectiveness  of  the  Job 
Search  Assistance  services  that  have 
employment  as  the  expected  outcome. 
This  measure  encourages  an  increased 
level  of  job  order  and  job  seeker  follow- 
up,  tracking  and  employer  feedback. 
Service  and  entered  employment  data 
would  be  collected  and  reported  by  staff 
to  the  labor  exchange  reporting  system. 
Unemployment  Insurance  vrage  records 
can  be  an  additional  data  source  used  to 
conduct  job  seeker  follow-up  oo  entry  to 
employment. 

[Optional  Measure]  /o6  Development 
Entered  Employment  Rate:  Is  an 
additional  and  optional  measure  of  Job 
Search  Assistance  service.  Job 
Development  (JD)  has  been  an  efiisctive 
tool  to  help  individuals  who  have 
barrien  to  employment  or  difficulty  in 
finding  employment  to  find  jobs.  With 
the  expected  expansion  in  the  role  of 
the  L^r  ExxiuDgB  in  Welfare-to-Work 
programs,  it  has  been  suggested  that  a  JD 
Entered  &nployment  Rate  would  be 
valuable  for  program  management  and 
continuous  improvement 

Job  Development  Entered 
Employment  Rate  is  the  percentage  of 
job  seeken  who  entered  employment 
after  receiving  Job  Development  referral 


\ 


32572 


Federal  R«giilar/Vol.  63,  No.  113 /Friday,  June  12,  1998 /Notices 


compared  to  the  total  number  of  job 
seekers  who  received  )D  refBrral. 

An  outcome  measurement  of  the  pro- 
active solicitation  of  a  )ob  opportunity 
for  an  individual  or  group,  ttds  measure 
assesses  the  effectiveness  of  job 
development  efforts  in  contributing  to 
job  sewer  entry  to  employment  Job 
development  is  defined  as  development 
of  a  j<^  opening  for  a  job  seeker  or  group 
of  job  seekers  through  direct  contact 
%vith  potential  employers  when  no 
suitable  job  openings  are  oirrently 
listed.  Job  development  contacts  are 
currently  reported  within  the  category 
of  "Received  Reportable  Service"  in  the 
ETA  9002  report 

This  performance  measure  is  intended 
to  create  an  incentive  for  staff  to  use 
their  considerable  knowledge  of  the 
labor  market  and  employers'  needs  to 
increase  the  niunber  and  effectiveness  of 
job  development  contacts  and  refwials 
on  behalf  of  job  seekers. 

Measures  of  Employer  Customer 
Services 

The  variety  of  staff-assisted  services 
that  are  made  available  to  employers 
can  be  grouped  into  three  categories:  Job 
Listing  Services,  Job  Matching,  and 
Business  Assistance  service. 

The  purpose  of  the  proposed 
performance  measures  is  to  determine 
the  extent  to  which  employers'  needs 
are  bqing  fulfilled  in  terms  of  the 
"TimeHness."  "Quality,"  and  "Impact" 
of  our  woriL  Staff-assisted  employer 
service  performance  should  be 
evaliiated  by  this  combiiution  <^ 
interrelated  performance  measures.  The 
individual  measures  should  not  be 
viewed  in  isolation  and  these  measures 
should  be  supplemented  by  qualitative 
measures  of  employer  satisfaction. 

The  proposed  measures  provide  an 
indirect  indication  of  employer 
customer  satisfaction.  They  are  not 
intended  to  be  the  sole  measures  of 
satisfaction.  For  example,  the  Return 
(Repeat)  Bxisiness  measure  may  be  a 
good  measure  of  mnployer  satisfaction 
at  the  macro  (state  at  national)  level. 
However,  federal  contractors  and  others 
who  are  required  to  list  their  jobs  with 
the  Agency  may  or  may  not  be  satisfied 
employer  customers. 

It  is  recognized  that  services  provided 
to  employers  are  not  currently  reported 
to  the  USDOL  and  may  not  now  be 
collected  by  the  labor  exchange  agency. 
These  employer  service  measures  may 
require  States  to  develop  new 
administrative  reporting  or  program 
record  keeping  systems. 

2.  Job  Listing  Hetum  Business  Rate: 
The  number  of  employers  who  list  more 
than  (me  job  order  divided  by  the  total 
number  of  employers  who  use  the  Staff- 


Assisted  Job  Listing  Services  during  a 
reporting  year.  This  outcome  measiue  of 
repeat  business  serves  as  a  means  to 
determine  employer  satisfaction  with 
theiob  listing  service. 

Tne  intent  of  this  measure  is  to 
provide  an  incentive  for  service  delivery 
staff  to  improve  customer  sovice  and 
relationships  including  quick  response 
time,  quality  refanals,  and  employer 
follow-up  contacts.  Most  of  the  data 
needed  for  the  Rstum  Business  measure 
is  readily  available  with  the  possible 
exception  that  some  States  do  not 
capture  employer  identification 
numbers  on  job  orders.  This  measure 
nvould  require  that  employer 
identification  information  be  collected 
and  reported  for  all  job  orders  in  the 
agency  reporting  and  Job  Bank  system. 

Some  Sitates  have  expressed  a 
preference  for  measurlM  job  openings 
rather  than  job  orders,  "ne  focus  of  this 
measure  is  employer  satisfaction,  not 
the  voliune  of  job  openings  or  the 
number  of  job  orders  the  labor  exchange 
receives  or  an  employer  mariiet 
penetration  rate.  Repeat  business  is  a 
better  indicator  of  employer  satisfaction, 
and  this  measure  is  used  in  the  private 
sector  as  an  important  indicator  of 
success  in  service  sectcv  business 
enterprises. 

Some  States  and  labor  exchange  staff 
were  also  ccmcamed  with  the  eBetA  of 
employer  direct  job  order  entry  into  AJB 
and  employer  access  to  resumes  on  A"!? 
and  its  impact  on  the  number  of  job 
orders  they  would  receive.  In  the  past 
the  number  of  job  orders  secured  by  a 
local  office  and  listed  in  the  State  job 
bank  has  been  a  key  local  office 
performance  measure  in  some  States. 
Again,  this  measure  r^resents  the 
percent  of  Return  Business  whidl 
results  from  the  employe's  satisfaction 
with  the  Staff-Assiited  service.  Job 
ordos  entered  directly  by  employers  are 
captured  in  the  electronic  labor 
exchange  measures  of  AJB  and  ATB 
holdings  and  are  not  lost  to  the  state.  An 
unintended  ccmsequence  of  this 
measure  may  be  a  counter-productive 
competiti(m  between  a  State's  staff- 
assisted  service  camp<mffiit  and  the 
State's  electronic  lalx>r  exchange 
compcmoit.  From  a  local  office 
viewpoint,  this  measure  may  motivate 
staff  members  to  discourage  employes 
use  of  the  job  order  self  entry  service 
options  in  AJB  to  assure  thikt  there  is  a 
high  rate  of  repeat  job  listing  business 
credited  to  the  staff  assisted  service 
component  Enhancements  to  the  AJB/ 
ATB  systems  and  report  generators  are 
currently  imdoway  as  mentioned 
above,  "niis  labor  exchange  system 
performance  issue  will  be  addressed  in 
future  AJB/ ATB  versions.  The 


Department  would  appreciate  comments 
and  suggestioos  for  dealing  with  this 
potential  consequence  of  measuring 
Repeat  Employer  Business  in  the  staff- 
asristed  service  component  of  the  labor 
exchange. 

Other  States  commented  on  the 
impact  of  having  a  large  number  of 
small  emplojrers  m  adverse  eccmomic 
conditirau  which  would  reduce  the 
opportunity  for  return  business  during  a 
reporting  period  as  short  as  a  year.  DOL 
acknowledges  the  concern  and  would 
encoiuage  comments  which  are  based 
on  a  reWew  of  State  Employment 
Service,  Unemplojrment  Insurance  at 
Tax  administrative  data  whidi 
demonstrate  this  phenomenon.  DOL 
would  also  be  interested  to  learn  if  this 
is  a  result  of  an  agency  policy  to  target 
small  onployers  who  have  limited 
woriJoroe  replaconent  or  expansion 
needs. 

Finally,  even  if  the  suggested  defisct  in 
this  performance  measure  is  accurate, 
the  Return  Business  measure  would  be 
usefiil  for  strategic  planning, 
perf(»mance  management  and 
continuous  improvement  eBaits.  This 
measure  is  intended  to  be  used  by  States 
for  national  performance  reporting  and 
state  program  management  as  exposed 
to  being  used  for  St^e-to-State 
comparisons. 

3.  Business  Assistance  Service  Return 
Business:  In  addition  to  Job  Listing  and 
Job  Matching  services,  there  are  a 
number  of  otiier  types  of  Staff- Assisted 
labor  market  infnmation  and  services 
which  employers  require.  These  were 
defined  in  section  IV.  G.  above.  The 
provision  of  Business  Assistance 
Services  (BAS)  is  intended  as  a  means 
of  stimulating  increased  employer  job 
listings  and  employer  support  far  the 
Labor  Exchange  and  Wondbioe 
Development  System.  The  BAS  Return 
Business  Rate  is  the  number  of 
employers  who  utilize  more  than  one 
BAS  service  divided  by  the  total  number 
of  employers  who  use  at  least  one  Job 
Listing,  Job  Matching  or  Business 
Assistance  staff-asristed  service.  The 
intent  is  to  measure  the  level  of 
employer  customer  satisfaction  with 
BAS  provided  and  to  be  an  incentive  to 
increase  service  to  an  important 
customer. 

4.  Refenal  Response  Time:  Is  an 
outcome  measure  of  Job  Matching 
Service  (JMS)  efiiactiveness,  which 
combines  the  interests  of  job-sedrars 
and  onployers.  The  Job  Otdet  Response 
Time  measure  is  the  percentage  of  job 
orders  for  which  referral-related  ati&an 
took  place  within  three  business  days 
compared  to  the  total  number  of  job 
ordevs  listed.  This  performance  measure 
provides  an  incentive  for  quick  response 
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to  |ob  orden  by  job-seeker  leiiBnal  or  by 
diract  rdenal-releted  contact  %vith 
employers.  Three  burinew  days  have 
beoi  identified  as  the  generally 
accepted  standard  for  leCanal  and/or 
follow-up  contact  with  employers  vibo 
use  the  Job  Lisdnfl  Service  QLS). 

Some  States  inmcited  concerns 
raguding  their  ability  to  track  emplo]fer 
foUow-up  contacts.  It  is  recomiaed  that 
current  systems  may  have  to  be  adjusted 
to  capture  this  infixmation.  Although  it 
is  dhderstood  that  not  all  job  ordecs  can 
have  a  qudity  refsRal  made  within  - 
three  days,  this  measure  encourages 
nifid  impoaaa  to  the  empltqrer's  need 
by  the  provision  of  other  employer 
services  such  as,  contact  with  the 
empkqrw  to  review  potential  reCnxals, 
to  oevelop  a  candidate  recruitment 
strategy  uid/or  to  acQust  fsatures  of  the 
job  order  wdiich  prevent  identification 
of  candidates  for  refasral,  i.e.,  salary, 
experience  leauirements,  etc. 

5.  Avemfi  time  Lapte  to  Succeeifal 
Afl/nra/:  Inis  outcome  meesuie  will 
provide  a  fdcture  of  how  quiddy  labor 
■vrliany  agendos  ieep<nid  to  fob  ordars 
with  rmnal  crfa  quaUlBed  caikUdate  for 
employment.  Ine  perfcnnance  meesuie 
is  tneavesage  time  lapae  (in  days)  fkom 
the  date  an  employer's  job  order  is  listed 
to  the  date  of  refanal  of  the  first  agsncj^ 
referred  individual  hired  by  tiiat 
employer.  The  undeiiying  presumption 
is  tnat  idien  the  employer  decides  to 
hire  one  of  tlw  labor  exchange  lefsfntals, 
the  agency  has  met  die  employer's 
candidate  (jualificatiao  need. 

Not  included  in  this  calculati<m  are 
job  ordns  where  the  employer  hires 
from  **y***— '  source.  Hiis  removes  from 
the  emiation  situatioDS  where,  aldniugh 
qualified  candidates  are  referred,  the 
employer  deddes  to  hire  an  equally 
qudified  candidate  from  another  source. 

This  meesure  focuses  on  the  time 
lapse  to  the  date  of  job-seeker  referral. 
An  employer's  hiring  practices  «^ch 
may  Aumy  the  offer  of  employment  for 
many  days-or  vredcs  does  not  aSsct  the 
outcome  of  this  measure.  This  measure 
provides  a  snapshot  of  the  agency's 
rafanral  practices  in  terms  of 
responsiveness  with  a  quality  faature.  It 
is  intended  to  balance  ue  rapid  referral 
measure  and  mitigates  the  possibility 
that  fest,  but  poor  quality,  job-seeker 
relenals  iwill  he  the  reection  to  a  rapid 
rewwose  performance  meesure. 

Job  OnfrnFUlBate:  Based  on  State 
comment,  an  additional  measure  of  the 
Employer  Satiafection  is  proposed.  The 
Job  Order  FUl  Rate  is  the  number  of  job 
ordflBB  fcnr  whidi  a  placement  is  made 
divided  by  the  totu  number  of 
suppressed  job  orders  received  vrithin 
the  reporting  year.  A  job  order  for  ediich 
the  employer  name,  address,  and  other 


identification  or  contact  information  is 
ttam  the  job  seekers'  view  is 
idered  to  be  a  suppressed  job  order, 
ployers  have  the  option  (u  listing 
order  in  a  suppiesMd  or 
ipreeeed  mode  depending  on  the 
1  of  initial  screening,  and/or  refarral 
ot^itrol  service  the  empfoyar  %iri8h  the 
l^hor  exdiange  to  exert,  nequently 

S ployers  are  guided  in  the  decision  to 
>mess  contact  information  baaed  on 
I  local  availaUity  of  candidates  tat 
eliiployment  who  meet  the  skill, 
b  ackgreund  and  experience  required  to 
b  a  suoceaafiil  candidates  for 
employmeDt  by  labor  exchange  stafil 

^nis  outcome  measure  wilTprovide  a 
picture  of  how  efibcdvely  agandes  or 
Slates  reqiond  to  these  job  Bstings  with 
oi^lified  candidates  for  employment  In 
Ui|s  measure,  the  fed  that  me  employar 
one  of  die  job  seekers  referred  by 
agency  is  verificatian  that  the 
'data  was  qnaUlled  far  the  job  and 
the  employer  was  satisfied  with  the 
ice  provided. 

The  intent  of  this  measure  is  to 
plovide  an  incentive  to  meet  and/or 
i^>iceed  enyhiyer  customer  expectations 
by  refenal  of  i|ualified  candidates  for 
^ployment  Not  inclnding  in  the 
d^ominator  of  diis  performance 
measure  job  orders  ediidi  are  listed  in 
an  unsumraeaed  or  broadcast  iMhion 
atoids  the  poesible  unintended 
Odnaaquenoe  that  the  labor  exchange  fill 
Bate  performance  is  measured  agaiut 
job  orders  where  staff-easisted  service  is 
lather  needed  nor  wanted  by  the 
bnrinaeses  that  want  to  broadcast 
atailable  employmant  opportunities. 
The  required  data  are  currently  being 
cellectedin  many  States  and  are 
a?ailable. 

In  some  States,  a  Job  Opening  Fill 
Kate  perfoimanoe  measure  has  tteen 
ttted  for  many  yeers  as  the  approach  to 
Muge  the  eCBdency  of  local  Labor 
EKc£ange  offices  and  operations.  In 
4|her  States,  dw  Job  Opening  Fill  Rate 
has  been  discontinued  because  it  has 
proven  to  be  a  disincentive  to  securing 
employw  job  orders  in  occupetional 
aiees  where  local  management  and  staff 
ivould  find  it  difficult  to  identify  local 
and  immediately  availaUe  candidates. 
By  tnffhMtififl  in  die  performance 
nieesura  denominator  only  those  job 
atders  and  openings  ediidi  have  the 
employer  contect  information 
snppnased.  these  Drill  be  less  of  an 
taceative  to  withhold  job  orders  from 
the  system  or  to  artifidally  reduce  the 
number  of  job  openings.  Based  on  labor 
niaiket  inftarmation,  and  in  consultation 
^Uh  the  employer,  job  orders  that  are 
^  likely  to  be  filled  by  a  local 
Clmdidate  can  be  listed  in  an 
^itisui^neasad  feshion  and  ¥rould 


therefore  not  count  in  the  Fill  Rate 
mflMure  denominator. 

Quesdons 

The  Department  specifically  invites 
interested  persons  to  provide  comments, 
data,  in&umadon  and  vievirs  canceming 
the  following: 

Q7.  Are  there  other  services  which 
your  State  or  agency  provides  which 
have  entry  to  employment  as  a  goal 
i*diich  should  be  included  in  a  nst  of  Job 
Search  Assistance  services? 

Qe.  Veteran  service  and  other  target 
group  service  programs  continue  to 
provide  a  hi^iiBr  level  of  one'on-one  job- 
seeker  service  and  job  development 
assistance.  Is  the  level  of  the  job 
development  assi  stance  activity  in  your 
State  or  agancy  significant  enough  to 
require  meesurement  of  the  Job 
Daivelopmeat  Entered  Employment  Rate 
seperetely  and  apart  from  the  Staff- 
Aadsted  Entered  Employment  Rate 
(EER)? 

C^.  What  would  be  the  impact  of  a 
requirement  .to  ooUad  or  have  the 
fMdlidee  neceeeaiy  to  associate  an 
employer  ID  number  with  a  job  order? 

QlO.  Is  the  i»opoeed  three  buainees 
day  standard  for  measuring  referral- 
related  follow-up  coitfact  with 
employers  consistent  with  your  agency 
or  Statettpproach? 

Qll.  The  Jd>  Order  mi  Rate  measure 
is  intended  to  provide  an  indicadon  of 
employer  sadsfaction  with  staff^nsisted 
labor  exdiange  services.  Are  the 
unintended  consequences  of  a  fill  rate 
perfonnance  measure  serious  enough  to 
eliminate  it  from  consideradon  o  a 
program  performance  measure? 

(^2.  Are  there  other  eervices  and/or 
service  delivery  approachee  which 
should  be  included  in  the  mix  of 
aervioas  suggested  under  the  Business 
Assistance  Service  definidon? 

Q13.  Will  theae  propoeed  Staff- 
*  Aaaisted  Labor  Exdiange  service 
measures  enhance  State  continuous 
qiudity  hnprovement  initiadves? 

D.  System  Msasuies 

1.  Cost  Per  Entered  Employment  (CPEE) 

This  is  an  outcome  measure  of  the 
efficiency  ofthelAor  exchange 
function.  Tlie  CPEE  is  calculated  by 
dividing  the  total  number  of  entered 
employment  counts  by  the  total  funds 
allooited  to  the  Idior  exdiange  foncdcn. 
Funding  sources  would  include 
Wagnar-Peyser  Act.  Veteran 
Employment  and  Training  Service 
(VETS)  allocadons  to  States,  and 
supplemental  State  funding  provided 
for  me  labor  exdianga  funcdon.  This 
meesuie  will  provide  the  context  for  the 
pidilic  labor  exdiange  systems  to 
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compare  its  key  outcome — entered 
employment — against  other  workforce 
development  components.  For  example, 
a  40%  EER  that  costs  only  $300  per 
entered  employment  may  seem  more 
fiavorable  when  compared  to  an  80% 
EER  when  each  EE  costs  $5000. 

Another  intent  of  the  measiue  is  to 
promote  efficiency  by  providing 
management  with  cost-of-operation 
information.  This  information  could  be 
used  for  strategic  planning,  aUocation 
and  distribution  of  scarce  resources,  as 
well  as  continuous  quaUty  improvement 
efforts. 

Administrative  data  sources  are 
available  to  produce  this  system 
measure,  and  includes  SESA 
administrative  records  and  labor 
exchange  job-seeker  service  records.  In 
many  States,  Unemployment  Insurance 
wage  record  data  can  bie  used  to 
improve  entered  employment 
inrormation. 

Funding  data  can  be  captured  from 
the  annuu  grant  allocation  documents 
for  Wagner-Peyser  and  Veteran's 
Services.  The  information  on  State 
funding  for  the  labor  exchange  function 
would  have  to  be  collected  by 
canvassing  the  States  to  determine  the 
level  of  additional  State  support.  The 
cost  should  be  calculated  based  on  the 
Wagner-Peyser  Program  Year  basis, 
which  is  consistent  with  other 
employment  and  training  program 
funding  cycles.  The  Veterans'  i»ogram 
grants  would  have  to  be  prorated  since 
mey  are  allocated  based  cm  a  Federal 
Fiscal  Year.  A  similar  proration  would 
be  required  for  State  funding  «^ch  is 
not  allocated  on  a  program  year  basis. 

The  CPEE  measure  u  easy  to 
understand  and  is  generally  accepted. 
These  data  are  also  uaefiQ  for  program 
management  and  the  resource  allocation 
process. 

2.  Duration  of  Benefits  Compensated 

Employers  are  the  primary  customers 
otVioAkxcB  Development  programs 
nationwride.  To  meet  employers' 
workforce  needs,  public  labor  exchange 
agencies  focus  on  job-seekers  who 
possess  a  labor  market  attachment  and 
maricetable  skills.  In  addition,  Wagner- 
Peyser  Act  funding  is  provided  to  the 
public  labor  exchange,  in  part,  to 
administer  the  wori:  test  for  the  State 
Unemployment  Insurance  compensation 
system  and  to  provide  job  search  and 
placement  services  for  claimants.  The 
effect  and/or  impact  of  services  directed 
toward  UI  benefit  custcaners  has  many 
dimensions  which  can  be  significantly 
afiiected  by  movement  in  the  economy 
and  local  business  conditions.  However, 
there  is  a  general  belief  that  labor 
exchange  service  can  have  a  direct  and 


measurable  impact  on  the  duration  of 
benefits. 

Two  options  are  proposed  to  measure 
the  impact  of  staff-assisted  service  on 
unemployment  insurance  benefit 
customos: 

The  first  option  is  a  measure  of 
duration  of  benefita  compensated  for 
claimants  who  receive  services 
compared  to  prior  year(s)"  duration. 
This  measure  can  be  adjusted  based  on 
econopiic  conditions.  This  measure 
seeks  to  determine  the  impact  of  staff- 
assisted  labor  exchange  services  on  the 
duration  of  benefits  for  claimants  who 
received  services.  Data  can  be  collected 
from  Unemployment  Insurance  average 
duration  data  records  (UI  claims  first 
payments/weeks  compensated),  labor 
exchange  agency  records,  and  local 
office  data  reporting.  U^X)L 
Unemployment  Actuarial  Unit  data  on 
business  cycles  and  economic 
conditions  could  also  be  useful  in 
explaining  the  impact  of  job-seeker 
services  on  claimants.  Benchmaric  data 
would  be  available  from  previous  State 
reporting. 

An  easy-to-understand  measure  of  the 
success  of  labor  exchange  services,  this 
measure  can  be  adjusted  to  consider 
State  and  local  economic  conditions. 
Most  of  the  required  data  is  easily 
accessible.  This  duration-of-benefits 
model  could  also  be  adqitad  to  other 
groups  such  as  Welfore-to-Woik 
customets  and  Veterans,  etc.  and  could 
be  expressed  as  a  reduction  in  the 
numbor  of  income  transiar  payments,  as 
a  trust  fund  savings,  or  as  a  part  of  a 
return  on  investment  statement. 

The  second  option  is  a  measure  of  the 
impact  of  Labor  Exchange  Services  on 
the  Duration  of  Benefits  Compensated 
for  UI  Claimanta  Required  to  Search  for 
Woric  (Work-Test  Claimants)  who 
receive  Staff-Assisted  Labor  Exchange 
services  and  enter  employment 
compared  to  the  average  duration-of- 
benefits  compensated  to  all  claimants 
who  are  required  to  search  for  woriL 

This  outcome  measure  also  sedES  to 
determine  the  impact  of  staff-asaisted 
labor  exchange  snvice  on  the  duration 
of  benefits  claimants.  In  this  option,  the 
group  to  be  studied  wrill  consist  of  UI 
claimants  ydio:  (1)  were  not  exempt 
from  an  active  wc^  search;  (2)  received 
staff-assisted  labor  exdiange  job-seeker 
services;  and  (3)  entered  employment. 

Staff-Assisted  Labor  Exchange 
services  for  claimant  job-seekos 
includes  job  search  assistance  QSA)  and 
a  variety  of  facilitated  self-help  services 
enumerated  in  the  definiticms  above  in 
section  IV.  A.  B,  and  C  Since  the  benefit 
customer  job-seeker's  identity  is  known, 
they  are  usually  registered  in  the  labor 
exdiange  system. 


A  claimant  who  is  required  to  search 
for  work  is  a  job-seeker  who.  as  a 
condition  of  receiving  Unemployment 
Insurance  benefits,  is  required  to 
perform  an  active  worii  search.  This 
criterion  excludes  UI  benefit  customers 
who  are  on  a  temporary  layoff,  required 
to  secure  employment  through  a  tmion 
agent,  partially  unemployed  and  receive 
benefits  under  an  approved  partial 
benefit  program,  or  exempt  from  woric 
search  requirements  due  to  enrollment 
in  an  approved  training  program. 

This  performance  measure  provides 
an  incentive  to  deliver  high  quality  JSA 
and  other  service  to  UI  job  seekers,  to 
begin  the  provision  of  service  early  in 
the  claim,  to  aggressively  follow-up  on 
job  referrals,  to  track  UI  job-seekers' 
follow-through  on  woric  search  plans, 
and  to  determine  when  the  benefit 
claimant  became  rMmployed. 

Administrative  data  are  available  for 
development  of  this  measure  of  impact 
from  Unemployment  Insurance  Wage 
Records  (claims  filed  and  average 
duraticm  data).  ES  records  (reCnial  and 
service  data  elements  in  the  cnurent 
ETA  9002  compliant  reporting  systems 
and  the  Employment  Security  Systems 
Institute  systems),  and  local  office  data 
reporting.  In  addition,  federal  and  State 
benchmark  databases  which  can  be  used 
to  measure  the  State  against  its  previous 
accomplishments  vb  available^ 

The  measure  can  be  used  to  show  the 
effectiveness  of  service  whan  a 
reduction  in  duration  can  be  shown, 
and  would  be  useful  to  legislators, 
employers,  and  policy  maken.  This 
impact  or  reduction  in  the  diuatian  of 
benefits  performance  measure  could  be: 

(a)  translated  into  a  reduction  in  the 
number  of  weeks  compensated  and  a 
calculation  of  Unemplojrment  InsuraiKe 
Trust  Fund  savings  using  the  State's 
average  benefit  rate,  and 

(b)  adapted  for  otlier  target  graupa 
including  Wel&re-to-Work  customers. 
Veterans,  etc  In  this  case  the  resuh 
could  be  eaqxessed.as  a  reduction  in  the 
number  of  monthly  income  transfer 
payments,  as  a  dollar  savings  in  benefits 
ushig  average  benefit  rate  data,  or  as 
part  of  a  return  on  investment 
statonent 

Questions 

The  Department  spedfically  invites 
interested  perscms  to  provide  comments, 
data,  information  and  views  concerning 
Xbo  following: 

Q14.  Can  a  meesure  of  UI  Benefit 
duration  provide  a  meaningful  measure 
of  the  impact  of  labor  exchange  services 
on  those  claimants  who  receive  staff- 
assisted  services? 

Ql5.  Would  the  measurement,  and 
comparison  of  the  rate  of  UI  claim 
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exhaustion  be  abetter  system  measure 
of  the  li^  exchange  staff-assisted 
service  to  UI  benefit  customers? 

Q16.  Considering  the  measures 
proposed  in  this  FRN,  is  there  an 
optimal  mix  of  pofionnanoe  measures 
which  your  State  or  agency  would 
suggest? 

Finally,  it  should  be  noted  that  the 
Woridbvce  Development  legislation 
currently  pending  before  the  Coogress 
(H.R.  1385  and  S.  1186)  provides  core 
perfionnance  measures  that  include,  in 
addition  to  entered  empltq^Bent. 


retantion  in  employment  six  months 
after  mtry  and  increases  in  warnings. 
Under  the  proposed  legislation,  these 
m^^sures  would  apply  to  participants  in 
tlkWorkforce  Development  activities 
provided  through  the  One-stop  System, 
induiUng  labor  exchange  activities. 

We  would  appreciate  receiving  views 
on  the  appropriateness  of  these 
additional  measures  for  measuring 
public  labor  exchange  programs. 


Paperwork  Rednctioii  Act 

The  notice  issued  here  is  not  subject 
to  the  requirements  of  the  Paperwt^ 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.)  Because  it  contains  no 
"collection  of  information"  as  defined 
in  44  U.S.C  3502(3). 

Signed  at  Wuhiogtoo.  D.C,  this  8th  day  of 
June  1998. 
layiaaadl.Uhakk. 

Acting  Auittant  Secretary  for  Emfdoyment 
ondTraMng. 
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FEDERAL  COMMUNICATIONS 
COMNHS5ION 

47CFRPart90 

[PR  Doctot  No.  89-552,  ON  Doetot  No.  93- 
252,  and  PP  Dodwt  No.  92-253;  FCC  9S- 
93] 

Reconsideration  of  the  Rules  and 
Polieles  for  the  220-222  MHz  Radio 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  petitions  for 

reconsideration. 

summary:  The  Federal  Communications 
Commission  has  adopted  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  (MOSO)  concerning 
rules  and  policies  for  the  220-222  MHz 
radio  service  (220  service).  The  M060 
responds  to  petitions  for  reconsideration 
or  clarification  of  the  220  MHz  Second 
Report  and  Order  (Second  RSO)  and  the 
220  MHz  Third  Report  and  Order  (Third 
RSO)  in  this  proceeding.  Tbds  M060 
reaffirms  the  decision  in  the  Second 
RSO  with  one  clarification.  The  MOSO 
also  generally  reaffirms  the  rules 
adopted  in  the  Third  RSO.  but  adopts 
some  changes  and  clarifications.  The 
intended  effect  of  this  action  is  to  clarify 
and  resolve  issues  pertaining  to  the  220 
service  prior  to  the  Commission's 
auction  of  remaining  spectrum  within 
that  service. 
EFFECTIVE  DATE:  August  11, 1998. 

Written  comments  by  the  public  on 
the  new  information  collections  are  due 
on  or  before  July  13. 1998. 
ADDRESSES:  A  copy  of  any  comments  on 
the  information  collections  contained  in 
the  MOSO  should  be  submitted  Judy 
Boley.  Federal  Communications 
Commission.  Room  234, 1919  M  Street, 
N.W.,  Washington.  D.C.  20503.  or  via 
the  internet  to  jboley@fcc.gov.  and  to 
Timothy  Fain.  0MB  Desk  Officer.  10236 
NEOB.  725-17th  Street,  N.W.. 
Washington,  D.C.  20503,  or  via  the 

internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Non-Auction  Information:  Marty 
Liebman,  Mary  Woytek,  or  Jon  Reel, 
202-418-1310.  For  Auction 
Information:  Frank  Stilwell.  202-418- 
0660. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Memorandum  Opinion 
and  Order  on  Reconsideration  in  PR 
Docket  No.  89-552.  GN  Docket  93-252, 
and  PP  Docket  93-253.  FCC  98-93. 
adopted  on  May  14, 1998.  and  released 
on  May  21, 1998.  The  complete  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 


hours  in  the  FCC  Reference  Center 
(Room  239),  1919-M  Street,  N.W., 
Washington,  D.C.  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcriptimi 
Swvice,  (202)  857-3800, 1231  20th 
Street,  N.W..  Washington,  DC  20036. 
The  complete  text  is  also  available 
imder  the  file  name  fcc980g3.wp  on  the 
Commissicm's  internet  site  at  http:// 
www.fcc.gov/Bureans/Wirele88/Orders/ 
1998/index.html.  Written  comments 
must  be  submitted  by  OMB  on  the  new 
information  collections  on  or  before  July 
27, 1998. 

Paperwork  Raductkm  Act 

This  MOSO  contains  new  infonnation 
coUections  that  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  Emergency  Clearance  under 
the  PaperworiiL  Reduction  Act.  Public 
Law  No.  104-13.  The  Commission,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  OMB  to  comment  on 
these  information  collections. 
Comments  should  address:  (a)  whether 
the  new  collections  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technolo^. 

OMB  Approval  Number:  306O-X3ObC 

Title:  Private  Land  Mobile  Radio 
Services  Part  90. 

Form  No.:  N/A. 
■  Type  o/AevJe'w:  New  collection. 

Respondents:  Licensees  in  the  220- 
222  MHz  band. 

Number  of  Responses:  18,400. 

Estimatea  Time  Per  Response:  30 
minutes  to  12  hours.  These  estimates  are 
for  various  burdens  including 
coordinating  actions  with  other 
licensees,  submitting  certifications  with 
applications  for  modifications  of 
authorizations,  and  seeking  a  waiver  of 
section  90.729(b). 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  Approximately 
44,850  hours. 

Needs  and  Uses:  The  information 
collected  will  be  used  by  the 
Commission  to  verify  licensee 
compliance  with  Commission  rules  and 
regulations,  to  ensure  the  iategrity  of  the 
220  MHz  service,  and  to  ensure  that 
licensees  continue  to  fulfill  their 
statutory  responsibilities  in  accordance 
Mrith  the  Communications  Act  of  1934. 


Synopais  of  Memoraiidum  Opinkm  and 
Order  on  Reconsideration 

1.  The  Commission  adopts  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  (MOSO)  vrhidi 
responds  to  petitions  for  reconsideration 
or  clarification  of  two  Orders  previously 
adopted  in  this  proceeding  concerning 
the  220-222  MHz  radio  service  (220 
MHz  service).  The  220  MHz  Second 
Report  and  Order  (Second  RSO)  (61  PR 
03841,  February  2, 1996)  enabled 
existing  220  MHz  licensees  to  modify 
their  licenses  to  relocate  their 
authorized  base  stations  within 
Ccnnmissian  specified  parameters.  Tlie 
220  MHz  Third  Report  and  Orda-  (Third 
RSO)  (62  FR 16004,  April  3, 1997) 
established  rules  to  govern  the  future 
operation  and  licensing  of  the  220  MHz 
service.  In  response  to  petitions  far 
reconsideration  or  clarification  of  the 
Second  RSO.  the  MOSO  reaffirms  the 
earlier  decision  with  one  clarification, 
stating  the  Commission's  continuing 
belief  that  the  modification  procedures 
the  Commission  has  adopted  provide 
existing  220  MHz  licensees  flexibility  to 
-complete  construction  of  their  systems 
and  provide  service  without 
unreasonably  impairing  the  opportunity 
of  potential  competitors  to  obtain 
licenses  in  the  220  MHz  service.  In 
general,  the  MOSO  affirms  the  rules  for 
die  220  MHz  service  adopted  in  the 
Third  RSO.  but  adopts  some  changes 
and  darificaticms. 

2.  The  MOSO  first  considers  issues 
raised  on  reconsideraticm  of  the  Third 
RSO.  The  Commission  denies  the 
petitions  which  seek  to  modify  the 
Commission's  rule  that  specifies  the  co- 
channel  protection  that  must  be 
provided  to  Phase  I  licensees  by  Phase 
n  licensees.!  in  the  Third  RSO,  the 
Commission  decided  that  Phase  II 
Economic  Area  (EA)  and  Regional 
licensees  would  be  required  to  locate 
their  base  stations  at  least  120  km  from 
the  base  stations  of  co-channel  Phase  I 
licensees,  except  that  Phase  II  licensees 
would  be  permitted  to  locate  their  base 
stations  less  than  120  km  from  the  base 
stations  of  co-channel  Phase  I  licensees 
if  they  provide  10  dB  protection  to  the 
predicted  38  dBuV/m  (dBu)  service 
contour  of  the  base  stations  of  the  Phase 
I  licensees. 

3.  Petitioners  seek  reconsideratimi  of 
this  decision,  arguing  that  Phase  II 


>  LicanasM  granted  ■uthoriMtiont  from  among 
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lioenaees  should  be  requiied.  in  locating 
their  base  staticms,  to  afford  graater 
protection  to  cochannel  Phase  I 
licensees  by  providing  10  dB  protectitm 
to  the  predicted  28  dBu  service  contour 
of  all  co-channel  Phase  I  base  stations. 
Other  patitionas  do  not  oppose 
continued  protecticm  of  the  38  dBu  " 

service  contour,  but  assert  that  the 
Commisaidi  should  afibrd  greater  than 
10  dB  protectitHi  to  that  contour. 

4.  Petitioners  aigue  that  the  decision 
made  by  the  Commission  in  the  Third 
/?80to{»ovide  10  dB  protection  to  the 
38  dBu  contour  of  niase  I  stations  does 
not  provide  adequate  protection 
between  Miase  I  end  Phase  II  licensees. 
Petiticmeis  contend  that  220  MHz 
systrais  significantly  ouQwrfbcm  the 
Conunisrion's  original  coverage 
estimaticm.  and  that  220  MHz  customers 
operate  throughout  the  28  dBu  arses. 
Petitioners  a<U  that  bihue  to  adopt 
protection  criteria  besed  on  a  28  oBu 
omtour  denies  niase  1 220  MHz 
licensees  a  qfuality  of  service 
comparable  to  that  ot  competitive 
Mfiruess  S3fstans. 

5.  Based  on  its  detailed  analysis  of  the 
♦•niitiif^l  inbnmation  and  arguments 
provided  by  petitianers  (see  paragrqihs 
28-67  of  the  full  text  of  the  MO0O;.  the 
Commission  concludes  that  petitioners 
failed  to  adequately  sumKxt  th^ 
claims,  and  that  retention  of  the  rule 
that  priivides  for  10  dB  protection  to  the 
38  dBu  contour  of  Phase  I  stations  will 
not  adversely  afhct  operatians  in  the 
220  MHz  senrice.  Hie  Commission 
indicates,  too.  that  it  is  confident  that 
the  existing  220  MHz  protecticm  criteria 
wrill  anaUe  Phase  I  licensees  and  future 
Miase  n  licensees  to  operate  in 
harmony. 

6.  The  Commission  denies  petitions 
requesting  a  change  to  the  %vay  a  Phase 
I  license  service  contour  is  calculated. 
In  the  Third  MO.  the  Commission 
decided  that  niase  n  EA  and  Rsgional 
licensees  could  locate  their  base  stations 
less  than  120  km  from  the  base  stations 
of  co<Jhannel  Phase  I  licensees  if  they 
pxovide  10  dB  protection  to  the 
predictod  38  dBu  service  cmtour  of  the 
bese  stations  of  such  licensees.  The 
Commission  also  decided  in  the  Third 
BSOihM.  die  predicted  38  dBu  cmtour 
of  Hiase  I  Ucoisees  would  be  calculated 
based  on  the  licensee's  authorizsd 
eOBCtive  radiated  power  (ERP)  and 
height  above  average  terrain  (HAAT) — 
not  on  the  maximum  allowable  ERP  and 
HAAT  fvovided  in  the  Commission's 
rules  for  the  220-222  MHz  bend.  The 
Commission  further  determined  that 
licensees  cq)tfating  at  power  levels 
lower  than  their  initially  authorized 
EKP  would  be  reqpiired  to  seek 


modification  of  their  authorization  to 
reBect  the  lower  ERP. 
7.  Petitioners  disagree  with  the 

Ion's  decision  to  require  Phase 
to  modify  their 
auuuxlzations  to  reflect  the  system's 
ERP.  and  to  define  the  service 
ama  based  upon  actual  ERP.  Petitioners 
contend  that  this  is  a  departure  from 
previous  Commission  policy  for  Part  90. 
a4d  aigue  that  these  requirements  will 
It  in  a  sjgnificant  reductira  in  the 
afforded  to  Phase  I  licensees. 
Several  parties  omtend  that  a  Phase  I 
licensee's  service  area  should  be  defined 
baSed  on  maximum  authorized  power 
a^d  height  levels. 

'8.  The  Commission  disagrees  with 
petitioners.  It  indicates  that  in 
d#trek^>ing  rules  for  authorizing  Hiaae  n 
to  serve  a  particular 
iphic  area,  it  sought  to  allow  them 
any  portion  oiihai  aMa.  except 
portions  of  the  arae  alree^  being 

~  by  co-channel  niase  I  Uoensees. 
Commission  states  that  the  area 
being  ssrved"  by  co-diannel 
I  licensees  is  the  area  the  licensee 
Miias  serving  at  the  time  the  decisions 
adopted  in  the  Third  II80  became 
eflKtive.  and  must  therefore  be 

,  besed  on  the  Hoensee's  ERP 
HAAT  at  that  time.  The 

also  indicates  that,  as 
in  paragrnhs  175-184  of  the 
text  of  the  M080,  the  area  being 
setved  by  a  Phase  I  lioansee  that 

its  baae  station  in  accordance 
the  provisions  of  the  Second  A80 
'  baaed  on  the  HAAT  and 
ERP  of  die  relocated  bese  station. 

9.  The  Commission  states  thrt  if  it 
were  to  assume  that  all  220  MHz  Phase 
I  licensees  are  operating  at  the 
ni^ximum  power  and  antenna  height  for 
tl^  220  MHz  service  m^ien  many  are  not 
o^Vrating  at  sudi  parameters  and  may 

n  aver  (qperate  at  such  parameters,  it 
oaild  force  Phase  II  licensees  to  |»ovide 
o  i^derabfy  greater  protection  to  co- 
OMuinel  Hiase  I  Hcansees  than 
nSbessary.  and  theraby  potentially  deny 
se  -vice  to  the  public  in  areas  beyond  the 
Pnase  I  licensee's  actual  38  dBu  service 
o|]|itour.  The  Commission  also  indicates 
to  protect  a  Phase  I  licensee's  bese 
ion  in  accordanoe  with  a  power  level 
the  licenaee  might  emplmr  at  some 
in  the  future  could  sIm  deny 
service  to  the  public 

10.  The  Commission  thnefare  denies 
n  ifuests  far  the  adoption  of  alternative 
methods  for  calculating  a  Phase  I 

service  contour  made  by 
itioness.  As  indicated  in  the  M080, 
Wirelses  Telecommiminations 
wiU  issue  a  Public  Notice 
fii^llowing  the  adoption  of  die  M06O 
m  iiooncing  when  appUcatians  must  be 


filed  by  Phase  I.  non-nationwide 
licensees  in  order  to  enable  such 
licensees  to  comply  with  the 
requirement  that  they  modify  their 
auth(Hizati<m  to  reflect  the  ERP  at  which 
they  were  operating  at  the  time  the 
dedsionsadoptedin  the  Third  iI80  ■ 
became  effective. 

11.  The  Commission  grants  in  part  the 
petitions  that  request  that  Phase  I 
licensees  be  permitted  to  modify  their 
authorizations  to  the  extent  that  Phase 

I  licensees  will  be  pennitted  to  make 
modifications  to  their  authorizations 
which  do  not  expand  thdr  38  dBu 
service  contour,  and  also  will  be 
pomitted  to  convert  their  site-by-site 
lioeneee  to  a  single  license.  Otherwise 
such  pettdons  sre  denied. 

12.  ilie  Commission  reco^iizes  that 
licensed  sites  may  become  unusable  for 
a  variety  of  reesons  and  agrees  with    . 
peddoners  arguments  that,  in  order  to 
maintain  the  economic  and  tedinical 
viaMlity  of  a  licensee's  220  MHz 
service,  Miase  I  incumbent  licensees 
should  be  permitted  to  modify  their 
euthorizadras  (e.g.,  to  relocate  their 
bese  stadon.  to  change  the  ERP  or 
HAAT  (tfthdr  base  stadon)  as  long  ss 
doing  so  does  not  expand  their  senrice 
contour,  as  that  contour  has  been 
defined  in  this  proceeding.  Such 
licensees  will  therefore  be  pomitted  to 
make  thoee  modificadons  to  their 
authorizadons  that  do  not  esqiend  their 
38  dBu  service  contour,  niase  I 
licensees  will  elso  be  eble  to  edd 
addidonal  transmittars  within  th^  38 
dBu  service  contour  without  prior 
authorizadon  from  the  Commissicni. 
e.g..  to  fill  in  "deed  spots"  in  coverege 
or  to  reodhfiguie  their  systems  to 
inciease  capiacity  within  their  service 
area,  so  kng  as  signids  from  such 
transmittns  do  not  expend  their  38  dBu 
service  contour. 

13.  Ilie  MOSO  notes  diet  a  Phase  I 
licensee  who  relocates  under  the  criteria 
set  forth  in  the  Second  A80  (and  as 
further  considered  in  diis  MOSOi  must 
first  establish  its  38  dBu  service  contour 
at  its  new  bese  stadon  rite  in  eccordance 
%rith  the  Commisrion's  rules  for 
relocadon  beffOfe  it  can  take  advantage 
of  die  flexibility  ixovided  in  this 
secdon.  In  addidon.  Phase  I  hcansees 
will  be  required  to  notify  the 
Commission  of  any  changes  in  terhnica] 
parameters  or  addidonal  stadons 
constructed  through  a  minor 
modificadcm  of  thefr  license,  lliese 
modificatiim  applicadons  will  not  be 
subiect  to  public  notice  and  peddon  to 
deny  provirions  in  the  Commission's 
rules,  or  mutiially  exdurive 
applicadons. 

14.  Tlie  Commission's  rules  require 
geographic  separatimi  between  raase  I 
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base  stations  transmitting  on  the  upper 
40  channels  in  the  220-221  MHz  band 
{i.e..  channels  161-200,  referred  to  in 
the  Commission's  rules  as  "Sub-band 
B")  and  Phase  I  base  stations  receiving 
on  the  lower  40  channels  in  the  221-222 
MHz  band  (i.e..  channels  1-40,  referred 
to  in  the  Commission's  rules  as  "Sub- 
band  A").  Also,  as  indicated  in  the 
Third  RGO,  the  Commission's  rules 
require  Phase  II  licensees  transmitting 
on  Sub-band  B  channels  to  provide 
geographic  protection  to  Phase  I 
licensees  operating  on  Sub-bend  A 
channels:  and  require  Phase  n  Ucensees 
operating  on  Sub-band  B  and  Sub-band 
A  channels  to  coordinate  the  location  of 
their  base  stations  with  one  another  to 
avoid  interference.  The  Commissicm's 
decision  in  this  MOSO  to  permit  Phase 
I,  non-nationwide  licensees  to  modify 
their  authorizations  to  add  additional 
transmitter  sites'  or  change  the  operating 
parameters  at  location  of  their  base 
staticm.  however,  raises  interference 
concerns  if  such  stations  are  authorized 
to  licensees  operating  in  Sub-bands  A 
andB. 

IS.  First,  with  respect  to  potential 
interference  among  niaae  I  licensees, 
the  Commission  believes  that  Phase  I 
licensees  authorized  on  Sub-band  A  or 
Sub-band  B  channels  that  may  seek  to 
add  additional  transmitter  sites  or 
change  the  operating  parametns  or 
location  of  their  base  stations  should  be 
required  to  coordinate  such  actions  in  a 
manner  similar  to  the  way  that  Phase  II 
Ucensees  authcwized  on  Sub-band  A  and 
Sub-bend  B  channeb  must  coordinate 
the  location  of  their  base  stations  under 
§  90.723(0  of  the  Commission;^  rules. 
Thus,  to  ensure  that  appropriate 
geographic  separations  are  maintained  if 
Ucensees  authorized  on  Sub-band  A  or 
Sub-band  B  channels  sedc  moc'ifications 
to  add  additional  transmitter  sites  or 
change  the  operating  parameten  or 
location  of  their  base  station,  the 
Commissian  will  require  Ucensees 
authorized  on  Sub-bend  A  or  Sub-bend 
B  diannels  to  coordinate  such  actions 
with  one  another  to  avoid  interference. 
These  Ucensees  must  include  with  their 
appUcation  for  a  minor  modification  of 
their  authorization,  a  certification  that 
the  stati(m  has  been  appropriately 
coordinated. 

16.  Second.  §  go.723(e)  currently 
requires  Phase  II  Ucensees  authorized 
on  Sub-band  B  channels,  in  locating 
their  base  stations,  to  provide 
geographic  protection  to  the  base 
stations  of  Phase  I  Ucensees  authorized 
on  Sub-band  A  channels.  However,  the 
Commission  does  not  beUeve  that  it 
would  be  appropriate  to  require  a  Phase 
n  Ucensee  authorized  on  Sub-band  B.  as 
it  constructs  its  EA  or  Regional  system. 


to  have  to  protect  receiven  associated 
with  additional  transmitter  sites  that  a 
Phase  I  Ucensee  authorized  on  Sub-band 
A  might  add  within  its  service  contour 
at  any  time  in  the  future.  The 
Commission  thus  concludes,  that  a 
Phase  n  Ucensee  authorized  on  Sub- 
band  B  channels  should  continue  to 
provide  geographic  protection  to  Phase 
I  Ucensees  authorized  on  Sub-band  A. 
but  only  to  the  base  station  of  such 
Ucensees.  as  authorized  at  the  time  the 
Phase  n.  Sub-band  B  Ucensee  seeks  to 
construct  its  station. 

17.  Third,  under  the  Commission's 
existing  rules,  there  are  no  protection  or 
coordination  requirements  among  Riase 
I  Ucensees  authmized  on  Sub-band  B 
and  Phase  n  Ucensees  authorized  on 
Sub-band  A.  However,  if  Phase  I.  Sub- 
band  B  Ucensees  are  permitted  to  add 
additional  transmittn  sites  or  modify 
the  operating  parameten  or  location  of 
their  base  station  at  any  time  in  the 
future,  sudi  actions  could  cause 
unforeaeai  interfnence  to  the  base 
staticMis  of  Phase  n.  Sub-band  A 
Ucensees.  The  CcHnmission  will 
therefore  require  Phase  I.  Sub-band  B 
Ucensees.  in  adding  additional 
transmitter  sites  or  modifying  the 
operating  parameten  or  locaticHi  of  their 
base  station,  to  coordinate  sudi  acticms 
with  Phase  II  Ucensees  authorized  on 
Sub-bend  A.  Phase  I.  Sub-bend  B 
Ucensees  must  include  with  their 
appUcation  for  a  minor  modification  of 
their  audiorization.  a  ceitifidBtion  that 
the  station  has  been  appropriately 
coordinated. 

18.  bi  addition,  the  Commission  will 
aUow  Phase  1 220  MHz  Uoenaees  to 
convert  thdr  site-by-tite  Ucenses  to  a 
single  license  authorizing  operations 
throughout  the  iixnunbents'  contignous 
and  overlapping  38  dBu  service 
cootoun  « their  conatructed  multiple 
sites.  Phase  I  Ucensees  seeHng  sudi 
reissued  Ucenses  must  make  a  one-time 
filing  of  specific  infionnatian  for  eech  of 
their  external  base  station  sites  to  assist 
the  Commission  staff  in  wpdating  the 
Commission's  database.  Ine 
Commission  also  will  require  evidence 
that  siu±  feciUties  are  constructed  and 
placed  in  operation  and  that,  by 
operatioi  of  the  Commission's  rules,  no 
other  licensee  would  be  able  to  use 
Uiese  channels  within  this  geographic 
area.  The  Commission  notes  that 
bdUties  added  or  modified  that  do  not 
extend  die  38  dBu  service  contour  wiU 
not  require  prior  approval  under  this 
procedure. 

19.  The  Commission  beUeves  this 
decision  strikes  a  feir  balance  between 
the  interests  of  incumbents  and  Phase  II 
Ucensees.  A  Phase  I  Ucensee  %inll  be  free 
to  Tn*'"*"'"  fuU  operational  flexibiUty  in 


providing  service  «vithin  its  own  service 
contour,  wrhile  ensuring  that  the 
Ucensee's  use  of  the  spectrum  does  not 
negatively  impact  other  220  MHz 
operations. 

20.  In  respcmse  to  a  petition  seeking 
clarification  of  the  decision  in  the  Thlnf 
R&O  that  the  emission  limits  provided 
in  §  90.212(f)  of  the  Commission's  rules 
must  be  met  only  at  the  outermost  edges 
of  contiguous  channels,  the  Commission 
indicates  that  such  emission  limits  must 
be  met  (wly  at  the  outermost  edges  of 
contiguous  channels,  including  those 
cases  in  which  Ucmsees  combine 
multiple  authorizations  that  result  in 
contiguous  diannels.  The  Commission 
also  clarifies  that,  so  long  as  Ucensees 
(XHnbining  multiple  authorizations  to 
create  a  contiguous  channel  block 
maintain  the  required  co-diannel 
protection  on  all  of  the  channels  that 
comprise  the  channel  blodiL.  such 
Uoenaees  wiU  be  permitted  to  eliminate 
the  emission  mau  on  aU  "inside 
diannels." 

21.  The  Commission  grants  a  petition 
to  modify  §  90.729(b)  of  its  rules  to 
provide  that  the  antenna  he^t 
Umitation  lot  stations  operating  on  221- 
222  MHz  frequendes  be  associated  with 
HAAT  of  the  stati(m's  transmitting 
antenna,  rather  than  the  antenna's 
height  above  ground.  The  Commission 
indicates  that  by  requiring  licensees 
operating  on  these  frequendes  to  limit 
the  height  of  their  transmitting  antenna 
to  7  meters  HAAT,  it  will  eUminate 
ipyt»»*'*«  of  licensees  inadvertently 
causing  interference  to  adjacent  diannel 
operatiaas  by  transmitting  at  an  antenna 
heij^t  of  7  meten  dwve  ground  at  a 
particularly  high  elevation.  Tba 
Commiasian  also  modifies  §  90.729(c)  to 
indicate  that  the  height  restridicm  of 
base  stations  apaating  on  channels 
196-200  must  tw  assodalad  with  such 
station's  transmitting  antenna  HAAT, 
rather  than  die  antenna's  height  above 
ground. 

22.  The  Commission  denies  petitions 
requesting  that  the  power  limit  for  fixed 
stations  operating  on  mobile  channels 
(i.e.,  channels  in  the  221-222  MHz 
band)  be  raised  from  50  watts  ERP  to 
500  watts  ERP.  The  Commisdon 
indicates  that  if  220  MHz  Ucensees  were 
to  be  pmnitted,  as  petitionen  propose, 
to  operate  fixed  stadons  in  the  221-222 
MHz  bend  at  a  power  level  of  500  wratts 
ERP — ten  times  higlmr  than  the  current 
limit — it  would  be  conconed  dwut  the 
posdUUty  of  interfiasenoe  to  adjacent 
diannel  220  MHz  land  mobile 
operations.  The  Commisdon  therefore 
rdeds  the  adoption  of  a  rule  that  would 
allow  far  sudi  transmissions. 

23.  The  Commisdon  condudes  that 
the  only  manner  in  which  a  licensee  - 
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could  optniB  a  fixsd  sutkm  in  tba  221- 
222  MHz  band  at  •  power  level  of  500 
watts  ERP  without  disrupting  the 
operations  of  other  220  MHz  licensees 
would  be  far  that  licensee  to  gain  the 
conssnt  of  all  aSscted  220  MHz 
Uoensees  to  operete  sudi  e  station,  ft 
will  therefaie  pannit  a  Uosnsee  snntinj 
to  <qperate  fixed  ststions  in  the  221-222 
MHz  band  at  a  power  level  of  500  watts 
EHP  to  seek  a  waivar  of  §  00^29(b)  of 
the  Commission's  miss  if  the  licanses 
obtains  the  Gonssnt  far  sudi  opeietion 
from  the  following  licensees  authorized 
on  fhannnli  iq>  to  200  kHz  rsiovBd 
from  the  GiittDoiels  of  the  lioaasee:  (1)  All 
nationeride  liniisees;  (2)  tXL  Phase  II 
non-«stiflnwide  licensees  that  are 
authoriaBd  in  sn  EA  or  Region  that  is 
locsted  wMiin  8  kas  of  te  Ucansee's 
proposed  fixed  station;  (3)  all 
Govommsnt  nationwide  ussrs;  and  (4) 
dl  Phase  I  non^iatiaBwide  Hcsnsses 
with  a  base  station  ftat  is  located  widdn 
6  km  of  the  licaneee's  proyosedjbced 
station.  As  dismsswd  in  pfgr^p***  09- 
106  of  the  fidl  text  of  the  M090.  Fhese 
I  non-nationwide  Moansees  maj  moditf 
their  audiarizations  toedd  additional 
teansmitlars  within  th^  existing  sarvice 
area,  or  chsue  the  operating  parameters 
cv  location  of  their  bese  station.  The 
Coounission  oonchidss  that  audi  a 
Uoensee  seeking  the  consant  of  a  Phase 
I  non-nationwide  Boansea  to  operate  at 
500  watts  ERP  will  eat  be  rsfidred  to 
obtain  the  consant  of  diat  licenaee  with 
ragard  to  any  additional  transmitters  far 
which  the  licensee  obtajns 
enthorinrton.  The  Bceniss  will  only  be 
required  to  obtein  the  consant  with 
regud  to  the  lioansse's  base  station,  as 
authofized  at  the  time  die  licensee  seaks 
theconaent. 

24.  The  Commission  dismisses  on 
procedural  grounds  petitions  rsouesting 
that  the  Cnmmisaion  raise  the  sUowsble 
power  limit  far  the  base  stations  of 
nationwide  Ucensses  from  500  wratts 
ERP  to  1400  %vatts  ERP.  The 
Commission  finds  that,  because  in  the 
Third  Notice,  the  Commissi<m  did  not 
sedc  comment  with  legard  to  the 
qipn^wiateness  its  rule  that  provides 
the  h^ght-power  restrictions  for  statims 
operating  in  the  220  MHz  bend,  and 
becauae  commenters,  in  response  to  the 
Thkd  Notice,  did  not  seek  medification 
of  the  rule  with  regard  to  height-power 
HmUaHim*  for  stations  operating  in  the 
220-221  MHz  band,  and  because  the 
Commission  did  not  address  or  modify 
the  220-221  MHz  bsnd  heighl-power 
limitations  in  the  Third  R60.  this 
matter  is  beymd  the  scope  of  this 
reconsideration  proceeding.  The 
Commission  doM.  however,  believe  that 
an  increase  in  the  allowable  power  for 


Uoensees  would  be 
»le  provided  diet  rapnmriata 
~  criteria  are  eatabnshed  to 
thM  intarfaience  doaa  not  occur 
diannel  systems.  The 
theiefase  invites  those 
seeking  modification  of  the 
Commission's  ruiss  rsgarding  this 

£to  submit  a  petition  for 
king  in  order  to  change  die 
ble  power  limit  and  to  devdop 
siiQh  criteria. 

i5.  The  MD90  declines  requests  to 
sMdfy  the  criteria  used  to  determine 
waisthar  lirensess  have  provided 
si#stanrtaleerviceearftamattve  means 
ofjiwsHi^  dieir  construction 
letjiiliiaeiaiU  TTwMQgQinsteed  refers 
piittea  aeeUng  desiflcatton  of  the 
st^dard  beyond  Ae  definition  in  die 
Ce^wniesion's  rules  to  the  Commission's 
st^  purpose  hi  ai^lyfaig  dm  alandard 
trt  tTft  Mffr  Mid  to  pnrrimis  STramples 
tkie  rammlsslon  haa  given  of  euhatantial 
e4[{rioa.  The  MCMO  maintains  diet  any 
~    bar  elaboration  of  die  stendmd  at 
time  would  only  limit  its  flexibility 
nsefiilness  to  licensees  snd  thdr 

The  M090  ramoves  die  220  MHz 
e4yioe  q»ectrum  efficiency  standard 
M^  thus  granta  petitions  seeking 
dimination  of  the  efficiency  stsndard  as 
^Hilied  to  pagiiw  oparationa.  In  the 
Titerri  R80,  the  Comndsdon  conduded 
dMt  Phase  I  snd  niase  n  lioenseee 

contiguous  5  kHz  channels 

to  <yerete  on  channds  wider 

5  kHz  nvDuld  be  required  to  meet 

following  QMCtrum  efficiency 

for  voice  oonununications,  a 

was  required  to  employ 

e^poMut  that  provides  at  iaaA  one 
vdce  diannel  per  5  kHz  of  diannd 
bi^wridth;  for  data  nommuniratinns,  a 
liCTnaee  was  required  to  employ 
e^pmmt  that  operatee  at  a  data  rate  of 
att  least  4.800  bits  pw  second  per  5  kHz 
o^^ihannel  bandwidth.  The  standard 
waii  implemented  through  the 
C^nmisalon's  equipment  tjrpe 
edeeptanoe  process. 

[27.  The  Commission  agrees  with 
prationers  who  sigue  that  the  god  of 
nUking  the  220  MHz  servioe  nues  more 
flekible  by  permitting  peging  on  a 
prhnary  basis,  and  by  permitting  the 
aggregation  of  contiguous  chaimels,  is 
trnsatened  because  paging  equipment  is 
nd  lureeendy  capable  of  meeting  ^e 
effd 


Cdn 
adSr 


idency  standard  for  the  band  The 
misdon  also  believes  that,  since 


l^ptiim  of  die  Third  R80, 
ditumstances  have  develqMd  in  a 
namner  that  suggests  that  220  MHz 
SMCtrum  will  be  used  effidendy  by 
semes  providers  regerdless  of  whetiier 
any  spectrum  effiduicy  standard  is 
imnoeed. 


28.  Although  the  Commission  is 
convinoed  by  the  showii^  in  the  record 
thst  carriers  seeking  to  o&r  one-way 
paging  aervicea  mrould  be  impaired  in 
their  abili^  to  take  advantage  of  the 
Itnensing  mndbility  introduced  in  the 
Third  JWO  because  of  the  requirements 
of  the  spectrum  efficiency  stsndard.  the 
Commlsrion  is  not  persuaded  by  the 
claim  of  eome  petitioners  thst  the  best 
solution  to  this  proUem  is  to  exsmpt 
psging  carriers  from  die  standard.  The 
Comidaaion  enplains  that  ■ttigHna  out 
paging  asrvioee  for  spedd  tieetment 
while  leevine  die  standard  in  {dace 
would  have  die  potentid  efiect  of 
Impeding  the  introdnction  and 
depioymant  of  other  eervioes  demanded 
by  rnnnimers  dmt  uae  availaUe 
equipment  that  doee  not  comply  vrith 
die  strictures  of  the  efficiency  Btandard. 

28.  The  rommlsrion  further  notes  that 
elimination  of  the  efficiency  standard, 
while  avdding  the  policy  defidendes 
thd  arelnherant  in  an  exemption 
limited  to  onedass  of  carriers,  grants 
the  rdid  sought  bv  the  petitioners.  The 
Commisdon  concludss  that  then  is  not 
a  rationd  basis  for  avoiding  this 
problem  for  carriers  pHn«»«i"g  to  ofihr 
one  type  of  ssrvioe  fdiils  pennitting  the 
problem  to  stand  as  s  barrier  to  ceniers 
offaring  other  envioes.  Although  die 
Commission  notes  that  no  party  has 
petitioned  direcdy  for  diis  reeult.  die 
Conunission  does  not  believe  that  any 
220  MHz  Uoensee  or  appUcant  wiU  be 
harmed  by  this  grant  of  additiond 
flexibiUty. 

30.  EUmination  of  the  stsndard 
preeerves  the  Commission  policy  of 
msximlfing  flexible  use  of  spectrum. 
This  pdicy  is  perticulariy  important  for 
220  MHz  spectrum  because  smaU 
busJnessea  may  be  prominent  plsyers  in 
developing  this  spectrum,  snd  these 
businesses  would  direcdy  benefit  from 
a  flexible  spectrum  use  nioUcy  that 
enables  them  to  respond  effidendy  to 
muketidsce  d«nand.  The  Commisdon 
funher  obeerves  that,  in  services  where 
the  Commisdon  has  used  ocHnpetitive 
bidding  to  awrard  Ucenses.  there  is 
evideroe  thst  Ucensses  sre  using 
spectraUy  effident  technologies,  despite 
the  deddon  of  the  CcMnmisdon  not  to 
impose  spectrum  effidency  standards. 

31.  The  Commisdon  states  that 
eliminating  the  spsctrum  efficiency 
standard  for  combined  contiguous 
diannels  should  not  be  coniinied  as  a 
l»M*wing  of  its  commitment  to  using 
this  band  to  stimulate  innovative 
naiTOwband  technology.  Because  the 
effidency  standard  applies  oidy  to  those 
Ucensses  vdio  may  combine  contiguous 
5  kHz  disnnels  to  form.lsrger  channels, 
it  has  only  limited  efbct  on  the  Baa)ority 
of  220  MHz  service  Ucensses  whose 


32584 


Federal  Kegiat»/VoI.  63,  No.  113/ Friday.  June  12,  1998 /Rules  and  Regulations 


channels  are  not  contiguous.  The 
Conunission  therefore  believes  the 
maricet  for  efficient  narrowband  S  kHz 
equipment  will  remain  strong.  The 
Commission  also  notes  that,  subsequent 
to  its  adoption  of  the  Third  R60.  its 
decision  in  the  220  MHz  Fourth  Report 
and  Order  in  this  proceeding  (62  FR 
46211,  September  2, 1997)  [Fourth  R60] 
has  stimulated  deployment  of  spectrally 
efficient  5  kHz  equipment. 

32.  Although  most  of  the  debate  in  the 
record  focused  on  the  standard  for  data, 
the  Commission  also  removes  the 
spectrum  efficiency  standard  for  voice 
communications.  The  Commission 
discerns  no  reasonable  legal  or  policy 
basis  to  make  a  distinction  with  respect 
to  the  application  of  a  spectrum 
efficiency  standard.  Elimination  of  the 
standard  will  grant  licensees  seeking  to 
provide  voice  services  comparable 
flexibility  to  employ  the  type  of 
technology  that  best  meets  their  needs. 
As  with  220  MHz  licensees  that  provide 
data  services,  the  Commission  is 
confident  that  licensees  providing  voice 
services  will  seek  to  ensure  the  success 
of  their  business  plans  by  using  the 
most  spectrally  efficient  technologies  to 
serve  the  maximimi  number  of 
customers. 

33.  The  Commi$sion  reiects  one 
petitioner's  suggestion  that  it  adopt  a 
lenient  efficiency  standard  that  would 
become  stricter  over  time.  The 
Commission  explains  that  if  a  stricter 
standard  were  phased  in,  and  operators 
were  permitted  to  continue  using 
equipment  they  had  acquired  under  the 
early,  more  lenient  standard,  the  later 
standard  would  probably  have  little 
effect.  The  Commission  also  rejects 
petitioners'  proposal  that  the  efficiency 
standard  of  the  Refarming  proceeding  be 
applied  to  the  220  MHz  band.  The 
Qimmission  notes  that  the  220  MHz 
band — a  small  sector  of  the  radio 
spectrum,  clear  of  incumbents  using 
older,  inefficient  technology,  in  which 
the  Commission  has  attempted  to  foster 
technological  innovation — presents 
quite  di^rent  circiunstances  and 
concerns.  The  Commission  is  not 
persuaded  that  conformance  of  the  two 
standards  would  significantly  promote 
the  goals  of  either  docket,  and  notes  that 
nothing  in  the  Refarming  proceeding 
would  preclude  the  use  of  5  kHz 
equipment  in  refarmed  bands. 

34.  The  Commission  notes  that  its 
decision  renders  moot  the  question  of 
whether  waiver  requests  regarding  the 
spectrum  efficiency  standard  should  be 
subject  to  public  comment,  as  a 
petitioner  requested.  In  the  MOSiD,  the 
removal  of  the  spectrum  efficiency 
standard  is  discussed  in  paragraphs 
111-149. 


35.  The  MO&O  next  clarifies 
construction  requirements  contained  in 
§  90.769  of  the  Commission's  rules  by 
stipulating  that  $  90.769  applies  only  to 
Phase  n  nationwide  licensees  and  not  to 
Phase  I  nationwide  licensees.  The  title 
of  §  90.769  is  amended  accordingly  to 
avoid  confusion. 

36.  The  h408O  grants  a  petition 
requesting  that  the  Conunission 
reconsider  or  clarify  language  regarding 
the  return  of  pending  nationwide  220 
MHz  applications,  by  clarifying  that  the 
language  ordering  the  return  of  pending 
nationwide  applications  does  not  apply 
to  pending,  commercial,  nationwide  220 
MHz  applications.  The  Commission 
notes,  however,  that  the  applications  for 
nationwide,  commercial  220  MHz 
licenses  have  since  been  dismissed. 

37.  Regarding  acquisition  of  multiple 
nationwide  licenses,  the  MO&O 
dismisses  as  moot  a  petition  asking  that 
the  Commission  amend  its  rules  to 
permit  entities  to  obtain  more  than  one 
Phase  I  authorization  in  a  geographic 
area.  The  Fourth  RSO  in  this 
proceeding,  which  was  adopted  after  the 
petition  for  reconsideration  was  filed, 
repealed  S  90.739(a)  of  the 
Commission's  rules  which  restricted  the 
circumstances  under  which  a  Phase  I 
licensee  could  obtain  an  additional 
license.  Secticm  90.739  was  revised  to 
provide  that  then  would  be  no  limit  on 
the  number  of  Ucenses  that  may  be 
authorized  to  a  single  220  MHz  service 
licensee.  Thus,  no  additional  action  is 
required  by  the  Commission  at  this 
time. 

38.  Consistent  with  the  conclusions 
reached  in  the  Part  I  Third  RSO.  (63  FR 
2315,  January  15. 1998)  the  Conunission 
eliminates  installment  payment  plans 
for  small  and  very  small  businesses 
participating  in  the  220  MHz  service 
auction,  and  increases  the  level  of 
bidding  credits  for  such  entities.  Small 
businesses  with  gross  revenues  not  to 
exceed  $15  million  will  receive  a  25 
percent  bidding  credit  and  very  small 
businesses  with  gross  revenues  not  to 
exceed  $3  million  will  receive  a  35 
percent  bidding  credit.  The  MO&O  also 
amends  §90.1015  of  the  Commission's 
rules  to  permit  auction  winners  to  make 
their  final  payments  within  ten  (10) 
business  days  after  the  applicable 
deadline,  provided  that  they  also  pay  a 
late  fee  of  five  (5)  percent  of  the  amount 
due.  This  change  will  conform  the  220 
MHz  rules  with  the  generally-applicable 
part  1  rules.  AppUcants  that  do  not 
submit  the  required  final  payment  and 

5  percent  late  fee  within  the  10-day  late 
payment  period  will  be  declared  in 
defeult  and  will  be  subject  to  the  defeult 
payment  specified  in  §  1.2104(g)  of  the 
Conunission's  rules.  The  Commission 


emphasizes  that  the  dadsicm  to  permit 
late  payments  is  limited  to  payments 
owed  by  winning  bidders  that  have 
submitted  timely  initial  down 
payments.  Finally,  regarding  installment 
payments,  the  Qmunission  reiterates 
that  the  procedures  sat  forth  in  part  1, 
Subpart  Q  of  the  Commission's  rules 
apply  to  the  Phase  II 220  MHz  service 
unless  otherwise  indicated  in  part  90  of 
the  Commission's  rules.  The 
Conunission  thus  clarifies  that 
applicants  at  the  short-  and  long-foim 
application  stages  are  subject  to  the 
reporting  requirements  contained  in  the 
newly  adopted  part  1  ownership 
disclosure  rule. 

39.  Finally,  regarding  the  Third  RSO, 
the  MO&O  denies  on  prooediual 
grounds  petitions  to  reconsider  the 
construction  requirements  for  Phase  I 
licensees,  particulariy  the  requirement 
that  nationwide.  Phase  I  licensees 
construct  all  five  channels  at  a 
minimum  number  of  base  stations  at 
certain  urban  sites.  The  M080  also 
dismisses  on  procedural  grounds 
petitions  to  cease  requiring  nationwide. 
Phase  I  licensees  to  obtain  specific 
licenses  for  each  base  station. 

40.  Tlie  M060  also  considers 
petitions  for  reconsideration  and 
clarification  filed  in  response  to  the 
Second  RSO  which  adopted  a  one-time 
modification  procedure  that  allows 
licensees  to  modify  their  licenses  to 
relocate  their  authorized  base  stations  to 
previously  unauthorized  locaticms. 
Under  this  procedure,  licensees  with 
base  stations  authorized  inside  any 
Designated  Filing  Area  (DFA)  were 
permitted  to  relocate  their  base  stati(»u 
up  to  one-half  the  distance  over  120  km 
toward  any  authorized  co-channel  base 
station,  to  a  maximiun  distance  of  8  km. 
Licensees  with  base  stations  authorized 
outside  the  boundaries  of  any  DFA  were 
permitted  to  relocate  their  hue  stations 
up  to  one-half  the  distance  over  120  km 
toward  any  authorized  co-channel  base 
station,  to  a  maximum  distance  of  25 
km,  so  long  as  they  did  not  locate  their 
base  station  more  than  8  km  inside  the 
boimdaries  of  any  DFA. 

41.  The  Commission  finds  that  the 
Second  RSO  set  out  a  clear  and 
unambiguous  framework  governing  the 
maximum  distance  licensees  are 
permitted  to  move  imder  the 
modification  procedure.  Under  this 
fiameworic,  contrary  to  the  assertions  of 
the  petitioners,  the  defining  element  of 
a  proposed  modification  is  not  the 
ultimate  location  of  the  base  station — 
the  defining  element  is  based  on  the 
initialfy  authorized  location. 

42.  "nie  Commission  denies  petitions 
requesting  that  licensees  be  permitted 
moves  up  to  a  maximum  distance  of  25 
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km.  rather  than  the  8  km  authoiixed  in 
the  SaGond  AaO.  if  the  Uoenseet  is 
moving  irom  •  location  within  a  J3¥A  to 
a  location  outside  that  DFA.  In  niUng 
against  the  petitions,  the  M06O  states 
that  the  puipoae  of  the  modification 
prooedura  was  to  enable  220  MHz 
licensees  to  cany  out  their  initial 
business  plans  l^  fiikUng  a  useable  site 
writhin  their  plamaed  area  of  service.  It 
%vas  not  the  Cnmmisaion's  intention  for 
the  modificaticm  procedure  to  serve  as 
an  opp<»tunity  for  a  licensee  to  abandon 
its  o(^;inal  plan  to  serve  a  particular 
area  in  iivor  of  a  more  attractive  or 
difierent  service  area.  The  Cnmmissfon 
iMJnfaina  that  a  licensee  who  is 
presently  authorized  Mritbin  a  UFA, 
would  have  available  to  it  the  same 
multiplicity  of  base  station  sites  within 
an  8  bn  radius  as  a  licensee  who  is 
moving  from  a  Iqcation  widiin  a  IVA  to 
another  location  within  a  DFA. 

43.  Hie  fKrt  that  a  licensee  initially 
authorized  in  a  IVA  chooaes  to  sedi  a 
new  base  station  site  outside  its  IWA 
should  not  entitle  that  licensee  to  be 
treated  in  the  same  manner  as  a  licensee 
that  vnB  initiallv  authc»ized  outside  a 
DP  A,  and  theraRne.  presumsbly 
requfaes  a  larger  area.  J.0..  25  km.  within 
wriUdi  to  find  a  new  base  station  site. 
Therefore,  the  Commission  reaffirms  its 
detennkiation  that  a  Hcansee  with  an 
authorized  base  station  located  in  a  DFA 
will  be  permitted  to  relocate  its  base 
station  up  to  one-half  the  distance  over 
120  km  toward  any  co^diannel 
licensee's  initially  authorized  base 
station,  to  a  maxiimim  distance  of  8  km. 
rqardless  of  %idiether  the  relocated  bese 
station  site  is  inside  or  outside  the 
boundaries  of  the  TXFA.  The 
Commission  also  denies  a  petition 
asking  for  darificatian  of  its  position  to 
indicate  that  a  licensee  whoae  initially 
authorized  site  is  located  inside  a  WA 
within  8  km  ttf  the  perimeter  and  wdio 
seeks  to  modify  its  authorization  in 
order  to  move  to  a  locatimi  outside  the 
I^A  be  permitted  to  move  its  site  up  to 
one-ball  the  distsnce  over  120  km 
toward  any  co-channel  licensee's 
initially  authorized  base  station,  to  a 
maximum  distance  of  25  km. 

44.  The  M08O  grants,  in  part, 
petitions  requesting  that  the 
Commission  accept  modifications  of 
operating  parameters  other  than 
relocation  modifications  to  the  extent 
that  the  Commission  clarifies  that 
licensees  m^o  seek  to  ralocate  may 
modify  their  antenna  HAAT.  Oth^wise 
these  petitions  are  denied  vrith  respect 
to  this  issue.  The  Commission  states 
that  the  Second  R90  sought  to 
accommodate  Phase  I  licensees  that  for 
various  unforsseen  reescms  were  unable 
to  construct  at  their  authorized  locations 


anic  so  provided  such  licensees  with  the 
opi  ottunity  to  sedi  modification  of 
tiMrlicsnaes  to  relocate  thefrbeaa 
steijions.  The  Second  JI80  did  not 
prtwide  far  licensees  to  modify  their 
authorizations  far  any  other  reason. 
sucp  aa  to  change  dwir  power  or 
anjtsnnahei^ 

its.  The  Commission  rffntinufft  to 
believe  Aat  the  modification  jnocedure 
set  but  in  the  Second  iiSO  appropiiatefy 
anrpmreodatee  the  needs  of  licensees 
who  were  unaUe  to  construct  at  their 
atf^orized  locations.  The  intention  of 
the!  Commission  in  the  Second  H^O  was 
to  ><traft  carefally  and  narrowly  drawn 
relocation  parameten  to  provide  relief 
licensees  but  not  to  aUow 
to  enhance  their  position  in  the 
The  interest  of  the 
on  in  establishing  precise  and 
mttow  critsria  was  heightraed  W  the 
fa  i  that  the  Commission  allowed  these 
Mqenseee  to  file  modification 
apiplicatians  without  providing  an 
oi^^artiffiity  far  othar  potential 

Slicants  to  file  competing  initial 
Ucaticns.  Thus,  the  MOtO  finds  no 
a  far  any  general  extansion  of  the 
modification  parameten  to  include 
cHengas  to  antenna  height  end  power  at 
''  ansae's  originally  authorized 
ition.  The  Commission  notes  that  if 
uriio  did  not  aeek  to  ralocate 
ieved  it  was  impossible  to  mnain  at 
aame  HAAT  at  the  original  location, 
i«  nothing  in  the  Sscond  JiaO  that 
1  prevent  audi  a  Ucensee  from 
applying  far  a  waiver  of  the 
CeOunission's  rules.  The  Commission 
also  notes,  however,  that  licensees  who 
deeded  not  to  rekxaite  under  the 
piboedurss  announced  in  the  Second 
A^  wiU  be  permitted  to  make  changes 

technical  parameten.  as 
pdiivided  elsewhaiie  in  the  M090  as 
long  as  such  modifications  do  not 
enend  their  38  dBu  service  contour. 
48.  hi  addition,  becauae  it  is  highly 
uj^likely  that  a  licensee  who  relocates  its 
station  will  be  aUe  to  install  its 
at  the  identical  HAAT  specified 
Its  existing  authorization,  the 
ision  clarifies  that  licensees 
to  relocete  sre  also  permitted  to 
their  HAAT.  On  the  other  hand, 
otild  not  be  necessary  far  a  licensee 
relocates  to  operate  at  the  new  site 
difierent  power  level,  and  thus  the 
>nd  R80  does  not  sllow  a  licensees 
relocates  to  dumge  its  power  level 
7.  It  however,  as  a  resuh  of  raising 
this  antenna  height,  the  hdght  and 
pirwar  oombinatian  exceeds  the 
provisions  of  the  ERP  vs.  AiMenna 
Height  Table  in  §  90.729  of  the 
O I  omission's  rules,  the  rules  require 
di  1 1  Ae  licensee's  authorized  power 
st  I U  be  reduced  accosdingfy  so  that  the 


operations  of  the  licensee  remain  in 
oompHanoe  widi  the  provisions  of  that 
sectian.  Any  qtplicant  nnnHnfl  to 
relocate  and  to  alter  operating  power 
levels  is  permitted  to  relocate  uf  the 
q>plicatian  is  in  oonformance  with 
qiplicable  rules),  but  the  Sec<md  R6-0 
does  not  establish  any  authorization 
pursuant  to  wdiich  the  applicant  may 
aher  operating  power  levels.  The 
Commiasian  notes  that  after  a  licensee 
relocates  in  accordanoe  with  the 
Conunisrion's  modification  procedures 
and  establiahes  its  38  dBu  service 
contour,  the  licensee  will  be  able  to 
make  changes  to  its  authorization, 
induding  U»  power  level,  (mivided  thet 
doing  so  does  not  eiqiand  its  38  dBu 
service  contour. 

48.  As  far  licensees  who  %rere  grsnted 
Special  Temporary  Authority  (STA)  at 
ihakt  original  locations  but  st  increaaed 
hei^t  or  power,  those  STAs  were 
Dented  amy  on  a  temporary  basis,  and 
may  oonfarred  no  guarantee  that  the 
liooisee  vrould  be  eUe  to  obtain  a 
permanent  authorization  in  accordance 
with  those  dianges.  In  addition,  a 
licensee  with  en  STA  to  operate  at 
difierent  hei^t  or  power  perametras 
would  not  be  meduded  tram  ofbring 
service  if  the  Uoensee  is  not  granted 
permenent  authorization  at  £oee 
perameters.  Only  the  coversgs  sree 
would  be  eltered. 

49.  Finally,  the  Commisrion  notes 
thet  petttioMTS  bese  their  arguments  in 
pert  on  the  assumption  that  ««<«H"fl 
stations  are  likely  to  be  protected  tmder 
new  Phase  II  rules  besed  on  a  service 
contour.  Petitioners  further  aaaert  thet 
sudi  protection  is  likely  to  be  besed  on 
meximnm  allowable  hekjht  andpower. 
In  fact,  the  protection  arorded  Phase  I 
licensees  by  fatura  Phase  n  licensees 
hss  been  addressed  by  the  Commission 
in  the  Third  R80,  vdiere  the 
Commission  determined  that  Phase  I 
licensees  would  be  protected  to  their  38 
dBu  service  contour  based  on  actual,  as 
opposed  to  maximimi,  height  and 
power.  This  decision  was  affirmed  in 
thisMOSO. 

50.  In  the  Second  AAOthe 
Ccmunisrion  recognized  thet  a  number 
of  licensees  had  obtained  STAs  to 
operate  bese  stations  at  alternative 
locations  snd  that  some  of  these 
locations  would  not  meet  the 
permissible  modificstion  raquirements 
established  in  the  Second  i?60.  The 
Qmimission  believed  that  it  would  not 
be  appropriate  to  require  licensees  to 
discontinue  operatioru  if  they  had 
obtained  STAs  to  operate  at  alternate 
locations  snd  were  currentty  operating 
or  planidng  to  operate  at  such  locations. 
The  Second  AfiOtherefara  provided 
that  a  licenaae  who  had  been  granted  an 
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STA  to  operate  at  an  alternative  site 
would  be  permitted  to  seek  permanent 
authorization  at  the  STA  site  if  the 
licensee  certified  that  it  had  (1) 
constructed  its  base  station  and  placed 
the  base  station  in  operation,  or 
commenced  service  at  that  site;  or  (2) 
taken  delivery  of  its  base  station 
transceiver  on  or  before  the  adoption 
date  of  the  Second  RSO.  The 
Commission  provided  that  such 
licensees  were  permitted  to  seek 
permanent  authorization  at  the  STA  site 
regardless  of  whether  locating  at  the 
STA  site  would  be  in  strict  confnmance , 
with  the  relocation  distance  limitations 
prescribed  in  the  modification 
procedure. 

51.  The  M060  denies  petitions 
requesting  that  the  Cominission 
reconsider  or  clarify  that  if  a  licensee 
had  taken  delivery  of  its  base  station 
transceiver  on  or  before  January  26, 
1996,  and  had  filed  an  application  for 
STA  on  or  before  January  26, 1996,  the 
licensee  need  not  have  been  granted  an 
STA  by  January  26, 1996,  in  order  to  be 
allowed  to  seek  permanent 
authorizations  at  its  STA  site.  The 
MOSrO  concludes  that  it  was  the 
Commission's  intent  in  the  Second  RSO 
that  the  relief  provided  for  licensees 
operating  imder  STAs  be  restricted  to 
those  licensees  who  had  been  granted 
STAs  on  or  before  January  26, 1996. 

52.  The  Commission  finds  no  basis  to 
concliide  that  the  January  26, 1996, 
deadline  is  arbitrary  or  capricious.  The 
Commission  grants  STAs  to  licensees 
upon  a  showing  of  need.  Prior  to 
January  26, 1996,  the  Commission 
granted  STAs  because  220  MHz 
Uoensees  would  be  unable  to  operate  at 
base  station  sites  other  than  their 
initially  authorized  locations,  because 
the  Commission  had  not  yet  announced 
final  modification  rules  for  the  220  MHz 
service.  As  of  January  26, 1996.  the  final 
modification  and  relocation  procedures 
had  been  announced  and  thus  there  no 
longer  was  any  need  for  an  STA.  After 
that  date  it  would  have  only  been 
necessary  to  issue  an  STA  in  order  to 
meet  a  licensee's  needs  in  an  emergency 
situation. 

53.  As  to  those  licensees  who  took 
delivery  of  their  equipment  and 
expended  time  and  resources  preparing 
their  STA  site  for  construction,  but  who 
waited  to  apply  for  an  STA  until  late 
January,  the  Commission  notes  that  an 
STA  does  not  guarantee  any  right  to 
obtain  permanent  authorization  at  the 
STA  site.  While  pre-grant  construction 
may  not  be  an  uncommon  practice,  the 
Commission's  rules  provide  that 
licensees  who  construct  prior  to 
receiving  an  authorization  do  so  at  their 
own  risk.  Licensees  were  able  to  apply 


for  STAs  at  any  time  during  the 
planning  (»  construction  of  their  base 
stations  and  had  no  reason  to  delay 
filing  their  STA  applications.  At  the 
time  the  Second  RSO  was  released,  the 
constructicm  deadline  was  February  2, 
1996.  The  Commission's  regulations 
caution  applicants  to  file  STA 
applications  at  least  10  days  prior  to  the 
date  of  proposed  operation.  'Therefore.a 
licensee  yAxo  filed  an  STA  application 
after  January  23, 1996.  could  not 
reasonably  nave  expected  to  receive  an 
STA  prim  to  the  construction  deadline. 

54.  For  these  reasons,  the  Commissicm 
concludes  that  a  licensee  who  had  taken 
delivery  of  its  base  station  transceiver 
on  or  befme  January  26, 1996,  must 
have  been  granted  an  STA  on  or  before 
January  26, 1996,  in  order  to  be  allowed 
to  seek  permanent  authorization  at  its 
STA  site.  The  Commission  notes  that 
licensees  who  were  not  granted  STAs  on 
or  before  January  26, 1996,  were 
permitted  to  modify  their  base  station 
locations  in  accordance  with  the 
relocation  rules  set  forth  in  §§  90.753(a) 
and  90.753(b)  of  the  Commission's 
rules. 

55.  The  MOSO  denies  petitions 
seeking  clarification  of  the  Second  RSO 
to  allow  waivor  requests  to  be 
accompanied  by  an  alternative  site 
proposal.  The  Second  RSO  recognized 
that  in  cotain  areas  of  the  Nation  it  is 
possible  that  the  technical 
characteristics  of  base  station  sites 
available  under  the  relocation  procedure 
may  be  considerably  inferior  to  the 
technical  characteristics  of  cunentiy 
licensed  sites  and  sites  that  may  exist  at 
nearby,  more  elevated  locations.  In 
these  cases,  the  Commission 
contemplated  that  licensees  wrould  seek 
a  waiver  of  the  modification  procedures 
the  Commission  adopted  in  me  Second 
RSO.  Petitioners  express  concern  that 
the  Second  RSO  did  not  provide  for  a 
protection  mechanism  or  for  a  tolling  of 
the  construction  period  for  licensees 
filing  such  waiver  requests.  They  argue 
that  if  a  waiver  request  is  ultimately 
denied,  a  licensee  would  lose  its 
authorization  for  foilure  to  construct  by 
March  11. 1996. 

56.  Under  the  Commission's  general 
waiver  rule  for  services  licensed  imder 
part  90,  a  waiver  applicant  must  show 
that  no  reasonable  aJtemative  exists 
within  existing  rules.  Furthermore,  the 
standard  for  granting  waiver  requests,  as 
set  forth  in  Wait  Radio,  is  that  "the  very 
essence  of  waiver  is  the  assiuned 
validity  of  the  general  rule,  and  also  the 
applicant's  violatian  unless  waiver  is 
granted."  '  Thus,  a  licensee  seeking  a 


>  Wait  lUdio  v.  FOC.  41S  F.2d  1153. 1158  (OC 
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waiver  of  the  Coomdssirai's  rules  to 
locate  its  base  station  at  a  site  not 
permitted  under  the  modification 
procedure  must,  in  order  to  apply  for  a 
waiver,  have  no  alternative  availaUe 
under  the  rules.  If  a  licensee  is  able  to 
oflisT  an  attemative  relocati<m  site,  then, 
it  could  be  argued  that  thne  is  no 
reasQnable  basis  for  a  waiver. 

57.  Therefore,  a  220  MHz  Uc«Dsee 
seeking  a  waiver  would  need  to  show 
that  site  ahematives  within  the 
parameters  of  the  Commission's     - 
relocation  rules  would  be  so  inforior 
that  they  would  preclude  a  viable 
system.  To  deddis  otherwise  and  permit 
licensees  to  make  alternative  site 
showings  would  not  be  consistent  with 
this  rule  and  also  would  impair  one  of 
the  policy  objectives  set  form  in  the 
Second  RSO,  i.e..  to  provide  existing 
licensees  flexibility  to  complete 
construction  of  their  systems  and 
provide  service  while  not  unreasonably 
impairing  the  opportunity  of  potential 
competitors  to  obtain  licenses  in  the  220 
MHz  service.  The  Commission  believes 
that  it  provided  sufficient  flexibility  to 
inctunbent  licensees  by  permitting  them 
to  relocate  their  base  statimis  while  at 
the  same  time  insulating  them  from  any 
competing  filings  by  new  applicants.  To 
go  further,  as  petitioners  urge  the 
Commissicm  to  do.  woiUd  itok  an 
adverse  impact  on  the  competitive 
development  of  the  220  MHz  service. 

58.  "nie  Commission  concludes  that 
the  Second  RSO  posed  a  clear  and 
reasonable  choice  for  220  MHz  Ucensee, 
that  if  a  licensee  believed  that,  due  to 
unique  terrain  features,  it  wanted  to 
apply  for  a  Mraiver  of  the  modification 
procedures  established  in  the  Second 
RSO.  it  could  chose  to  do  so.  The 
Second  RSO  did  not  provide  licensees 
with  the  option  of  applying  for  a  waiver 
while  at  the  same  time  allowing  them  to 
attempt  to  retain  their  option  to 
construct  at  an  alternate,  although 
inferior,  site  w^ch  complies  with  the 
rules. 

59.  The  Commission  provided 
licensees  with  a  reasonable  frameworic 
for  modifying  their  base  station 
locations,  and  petitioners,  in  the 
Commissiim's  view,  have  not  presented 
persuasive  argummts  that  the 
Commission  diould  now  change  that 
frameworii  to  allow  for  alternative  site 
proposals  to  accompany  waiver 
requests.  Furthwmore,  since  the 
Commissiai  is  affirming  that  licensees 
may  not  file  alternative  locations 
proposals  with  a  wraiyer  request,  the 
Commission  does  not  need  to  reach  the 
question  of  whether  to  allow  licensees 
whose  waiver  reouests  are  denied  a 
reasonable  period  of  time  to  construct 
their  facilities  at  an  ahemative  site.  The 
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Commisslannotas,  hoivever,  that  the 
Sacond  iiSO  stated  that  thaCommiMion 
will  extend  tha  daadlinaior  a  licnaea 
to  ocaistnict  its  station  and  place  it  in 
operatian,  or  commanne  sarvioe  beyond 
August  15. 1996.  by  the  number  of  days 
after  June  1. 1996.  that  pass  before  a 
licensee's  timely  filed  modificatian 
Implication  is  actually  granted. 
Inereftue,  a  licensee  wmo  is  granted  a 
waiver  aftiw  June  1. 1996,  will  have  an 
adequate  period  of  time  to  construct  its 
station. 

60.  Finslly,  the  MOSO  denies 
petitions  asking  for  clarificaticm  that  the 
Commissioi  will  accept  wraiver  requests 
other  than  the  specific  type  of  waiver 
request  discussed  in  the  Second  RSO 
because  such  clarification  is 
unnecessaiy  under  the  Commiasian's 
rules.  The  Commission  notes  that  there 
is  nothing  in  the  Second  RSO  that 
would  prevent  a  licensee  firom  seeking 
an  ap(Hopriate  and  timely  waiver  of  the 
Ckmunission's  rules  if  the  licensee 
believes  it  has  met  the  Conunission's 
standard  lor  wraiver. 

Sappknental  Final  Regulatoiy 
FlejdbiUtyAnalyais 

61.  As  required  by  the  Regulatoiy 
Flexibility  Act  (RFA).>  a  Final 
Rsgulatcuy  FlexiUli^  Analysis  (FRFA) 
was  incoiporated  in  Appendix  B  of  the 
220  MHm  Second  Repmt  and  Order 
(Seamd  R&O)  and  in  Appendix  A  of  the 
220  hlHx  Third  Report  and  Order  (Third 
A90jin  this  prooMding.  The 
Commission's  Suppkinental  Final 
Regulatoiy  Flexibility  Analysis 
(Supplemental  FRFA)  in  this 
Memorandum  Ofunion  and  Order  on 
Reconsideration  (M060)  reflects 
revised  or  additi<mal  infaimatiiui  to  that 
contained  in  those  FRFAs.  Tliis 
Supplemental  FRFA  is  thus  limited  to 
matters  raised  in  response  to  the  Second 
RSO  or  the  Third  RSO  that  are  granted 
on  reconsideretion  in  the  MOSO.  This 
Supplemental  FRFA  confonns  to  the 
RFA,  as  amended  by  the  Contract  with 
America  Advancement  Act  of  1996 
(CWAAA).* 

L  Need  for  and  Ohfectives  of  the  Action 

62.  The  actions  taken  in  this  MOSO 
are  in  reqxmse  to  petitions  for 
reoonsidoration  or  clarification  of  the 
sovice  rules  adc^ted  in  the  Third  RSO 
to  implement  service  in  the  220-222 
MHz  fiequency  band  (220  MHz  service), 
and  in  respraise  to  petitions  for 
reconsideration  or  clarification  of 
license  modification  rules  adopted  in 
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Second  J190.  The  petitions  are 
datfad.  with  the  following  exceptians. 
The  rule  changes  adopted  in  the  M080 
nkit  in  peit  the  petitioos  that  niase  I 
Boanseee  be  permitted  to  modify  their 
aiidiorizations  to  the  extent  that  Phase 
I  will  be  pennitted  to  make 
ications  to  tlMir  authorizations 
do  not  expand  their  38  dBu 
I  contours.  Phase  I  licensees  will 
I  be  pennitted  to  convert  their  site- 
jf4Bite  -licenses  to  a  sii^le  license.  The 
C^jnmission's  objective  in  pennitting 
stMh  modifications  is  to  provide  Phase 
I  Utxnsees  with  maximum  flexibility 
'      striking  a  lair  balance  between  the 
1  of  incumbent  licensees  and 
I  n  licensees. 
I.  The  Commission  also  grants  the 
iticm  that  the  uitenna  he^t 
itation  for  stations  operating  in  the 
I  MHz  bend  be  essodated  with  the 
HHAT  of  the  station's  transmitting 
aiklanna,  rather  than  the  antenna's 
height  above  ground.  The  Commission's 
objective  is  to  eliminate  instances  of 
li<:^nsees  inadvertently  causing 
interfiBrenoe  to  adjacent  channel 

jM.  The  MOSO  removes  the  220  MHz 
service  spectrum  efficiency  standard, 
aikd  thus  grants  the  petition  that  the 
Cptnmission  eliminate  the  efficiency 
st^dard  as  applied  to  paging 
oparations.  In  light  of  the  observations 
of  petitioners  regarding  the 
u  iBvailafaility  of  equipment  that  would 
m  aet  the  stanidard,  the  Commission  now 
believes  that  imposition  of  the  standard 
oeiild  inadvertently  deny  the  provision 
o^bertain  services  in  dw  220-222  MHz 
buid,  contrary  to  the  intent  of  the  Third 
naO.  The  Commission's  objective  in 
itjaioving  the  standard  is  to  facilitate  the 
pri>vision  of  a  wride  range  of  services  in 
th*  220  MHz  bend. 

^5.  In  addition,  the  Commission 
addresses  certain  issues  that  the  Part  I 
Tprd  RSO  directs  be  resolved  in  this 
ptficeeding.  Consistent  with  the 
cihchisions  reached  in  the  Part  I  Third 
mO,  the  CnmmisKJMi  eliminates 
iijftallment  payment  plans  for  small  and 
voy  small  businesses  participating  in 
tl^e  220  MHz  service  auction,  and 
increases  the  level  of  bidding  credits  for 
sBCh  entities,  llie  Commission  will  also 
amend  its  rules  to  permit  auction 
winners  to  make  their  final  pajrments 
within  10  business  days  after  the 
awlioable  deedline,  provided  that  they 
aUo  pay  a  late  fee  of  S  percent  of  the 
aibount  due. 

iLj  Summary  of  Sifliificant 
iPdbUcinlai 


Mfeed  by  the  PobBc  in  laapeaaa  to  the 
Ffial  Sagolatofy  FlaxibiUty  Analyaes 

;  66.  No  comments  were  received  in 
diiect  response  to  the  FRFAs.  Small 


Business  in  Telecommunications  (SBT) 
commented  that  the  Commission's 
position  regarding  license  modifications 
appeared  to  express  more  concern  for 
future  licensees  than  for  incumbent 
licensees  who  are  curimdy  providing 
service  to  the  public  The  actions  taken 
in  diis.AIO0O  reflect  the  Commission's 
recognition  that  licensed  sites  may 
become  unusabb  for  a  variety  of 
reasons.  The  Commission  is  persuaded 
by  arguments  that,  in  order  to  maintain 
the  economic  and  technical  viability  of 
a  licensee's  220  MHz  service.  Phase  I 
incumbent  licensees  should  be 
permitted  to  modify  their  authorizations 
as  long  as  doing  so  does  not  expand 
their  service  contour.  Modifications  to 
Phase  I  licensees'  authcmzaticms  wdiich 
do  not  eiqiend  their  38  dBu  service 
contour  will  therefore  be  pennitted. 

67.  Phase  I  licensees  will  also  be  able 
to  add  new  transmitten  writhin  their  38 
dBu  service  contour  without  prior 
authorization  &x>m  the  Commissiwi  so 
long  as  signals  from  such  transmitters 
do  not  ej^and  the  38  dBu  service 
contour.  These  modification 
applications  will  not  be  subject  to 
public  notice  and  petition  to  deny 
provisiaos  in  the  Commission's  rules, 
and  will  not  be  subject  to  mutually 
exclusive  applications.  In  addition,  the 
Coomiission  will  allow  Fhaae  1 220  MHz 
licensees  to  ctmvert  their  site-by-site 
licenses  to  a  single  license  authorizing 
operations  throughout  the  incumbents' 
contiguous  and  overlapping  38  dBu 
service  contours  of  th^  constructed 
multiple  sites.  The  Commission  believes 
this  decision  strikes  a  fair  balance 
between  the  interests  of  incumbents'and 
Phase  n  licensees. 

68.  The  MOSO,  as  provided  in  the 
Part  I  Third  RSO,  eliminates  installment 
payment  finanring  for  small  and  very 
small  businesses  participating  in  the 
Phase  n  220  MHz  service  auction.  At  the 
same  time,  in  order  to  offer  small  and 
very  small  businesses  a  meeningfiil 
opportunity  to  participate  in  the 
auction,  the  Commission  has  offered 
higher  bidding  credits,  consistent  wdth 
those  available  through  a  loan. 

m.  Descriptioii  end  EsUmate  of  the 
Nnadier  of  Small  Entities  to  Which 
RnleeWillAppfy 

A.  Phase  U  Licensees 

69.  As  in  the  FRFAs.  the  service 
regulations  the  Commission  ad<^ts  to 
implement  the  Phase  II 220  MHz  service 
would  apply  to  all  entities  seeking  a 
Phase  n  220  MHz  license.  As  discussed 
in  ihe  FRFAs.  using  the  Small  Business 
Administration  (SBA)  definitions 
applicable  to  radiotelephone  companies 
and  to  cable  and  pay  television  services. 
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a  majority  of  220  MHz  service  entities 
may  be  small  businesses. 

70.  The  Commission  had  not 
developed  a  more  refined  definition  of 
small  entities  applicable  to  the  220  MHz 
service,  prior  to  the  Third  R60,  because 
the  Phase  n  220  MHz  service  is  a  new 
service.  The  RFA  amendments  were  not 
in  effect  until  after  release  of  the  Third 
Notice,  therefore  no  data  was  received 
establishing  the  number  of  small 
businesses  associated  with  the  Phase  n 
220  MHz  service.  In  the  Third  RSO,  the 
Commission  adopted  criteria  for 
defining  small  businesses  and  very 
small  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  The  SBA  has 
approved  these  definitions  for  Phase  n 
licensees.  The  Commission  will  use  the 
definitions  in  estimating  the  potential 
number  of  small  entities  applying  fat 
auctionable  spectrum. 

71.  The  Commission  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  Additionally,  bidding 
credits  and  an  installment  payment  plan 
were  made  available  to  each  applicant 
that  is  a  very  small  business,  defined  as 
an  entity  that,  together  with  its  afiiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 

72.  No  parties  submitting  or 
commenting  on  the  petitions  for 
reconsideration  giving  rise  to  this 
MOSrO  commented  on  the  potential 
number  of  entities  that  would  be  small 
businesses  or  very  small  businesses,  and 
the  Commission  is  unable  to  predict 
accurately  the  number  of  applicants  for 
the  Phase  II  220  MHz  service  that  would 
fit  the  definition  of  a  small  business  or 

a  very  small  business  for  competitive 
bidding  purposes. 

73.  In  the  FRF  As,  the  Commission     , 
estimated  that  it  would  receive 
approximately  2,220  total  applications 
for  the  Phase  11  220  MHz  service,  i.e.. 
2,000  Public  Safety  applications 
(including  1,000  EMRS  applications),  90 
applications  for  Economic  Area 
channels,  20  applications  for  Regional 
channels,  100  applications  for 
secondary  service,  and  10  applications 
for  Nationwide  channels.  These 
applicants  (many  of  whom  may  be  small 
entities),  as  well  as  Phase  I  220  MHz 
licensees  (discussed  below),  and  at  least 
six  equipment  manufacturers  (three  of 
which  may  be  small  entities),  were 
sub)ect  to  the  rules  adopted  in  the  Third 

74.  The  Commission  justified  the 
auctions-related  estimate  of 


participation,  including  an  estimate  of 
120  snull  entities,  by  refiairingto  its 
experience  in  the  auction  of  the  900 
MHz  SMR  service,  a  service  similar  to 
the  220  MHz  service.  In  the  900  MHz 
SMR  service,  which  utilized  an 
identiod  definiticm  for  small  business. 
1,050  licenses  were  made  available  and 
a  total  of  128  applications  were  received 
in  the  auction.  Of  tlMse  applications,  71 
qualified  as  very  small  burinesses  and 
30  qualified  as  small  businesses.  A  total 
of  908  licenses  will  be  made  available 
for  authorization  in  the  220  MHz  service 
auction.  Given  that  128  qualified 
applications  were  received  in  the  900 
MHz  SMR  auction,  the  Commission 
anticipated  receiving  slightly  fewer  or 
120  applications  in  the  220  MHz  service 
auction.  Given  that  71  applicants 
qualified  as  very  small  businesses  and 
30  applicants  Qualified  as  small 
businesses  in  the  900  MHz  SMR 
auction,  the  Commission  estimated  that 
proportionately  fewer,  or  85  applicants, 
would  qualify  as  very  small  businesses 
and  27  applicants  would  qualify  as 
small  bushiesses  in  the  220  MHz  service 
auction. 

75.  Because  the  elimination  of 
installment  payments  is 
countobalanced  by  the  Commission's 
decision  to  elevate  the  size  of  bidding 
credits,  the  Commission  anticipates  mat 
the  figures  it  has  presented  regarding 
the  estimated  number  of  small  entities 
participating  in  the  220  MHz  service 
auction  will  remain  unchanged.  The 
Commission  therefore  anticipates  that 
approximately  55  percent  of  the  120 
applicants  will  qualify  as  very  small 
businesses  and  23  percent  will  qualify 
as  small  businesses. 

B.  Phase  I  Licensees 

76.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  220  MHz  Phase  I  licensees, 
or  equipment  manufacturers  for 
purposes  of  this  Supplemental  FRFA. 
and.  since  the  RFA  amendments  were 
not  in  effect  until  after  the  release  of  the 
Third  Notice  and  the  220  MHz  Fourth 
Notice  of  Proposed  Rulemaking  (60  FR 
46566,  September  7, 1995)  was  closed, 
the  Commission  did  not  request 
information  regarding  the  number  of 
small  businesses  that  are  associated 
with  the  220  MHz  service. 

77.  To  estimate  the  nmnber  of  Phase 
I  licensees  and  the  number  of  220  MHz 
equipment  manufacturers  that  are  small 
businesses  the  Commission  shall  use  the 
relevant  definitions  provided  by  SBA. 

78.  There  are  approximately  1.515 
non-nationwide  Phase  I  licensees  and 
four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  KOiz 
band.  To  estimate  the  number  of  such 


entities  that<are  small  businesses,  the 
Commissian  applies  the  definitiim  of  a 
small  entity  under  SBA  luke  ^rolicable 
to  ladiotelqihcHie  companies.  This 
definition  provides  that  a  smaU  entity  is 
a  radiotelephone  company  employing 
no  moie  than  1,500  pencms.  According 
to  the  Bureau  of  the  Census,  only  12 
radiotelephane  finns  out  of  a  total  of 
1.178  sudi  films  which  opwated  during 
1992  had  1.000  or  more  employees. 
Therefore,  even  if  all  12  of  tnese  finns 
were  220  MHz  service  companies, 
nearly  all  220  MHz  service  companies 
were  small  businesses  under  the  SBA's 
definition. 

C  Radio  Equipment  Manufacturers 

79.  The  Commission  anticipates  that 
at  least  six  radio  equipmoit 
manufacturers  will  be  affacted  by  the 
decisions  in  this  proceeding.  According 
to  SBA  regulations,  a  radio  and 
television  Ixoadcasting  and 
communications  equipment 
manufecturer  must  have  750  or  fewer 
employees  in  order  to  qualify  as  a  small 
business  concern.  Census  Bureau  data 
indicate  that  there  are  858  U.S.  finns 
that  manu&ctura  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  778  of  these  finns 
have  no  more  than  750  unployees  and 
would  therefore  be  classified  as  small 
entities.  The  Commission  does  not  have 
information  that  indicates  how  many  of 
the  six  radio  equipmmt  manufacturers 
associated  with  tUs  proceeding  ue 
among  these  778  firms.  However, 
because  three  of  these  manufacturers 
(Motorola,  Ericsson,  and  E.F.  Johnson) 
are  major,  nationwide  radio  equipment 
manufacturers,  the  Commission 
concludes  that  these  manufacturera 
would  not  qualify  as  small  business. 

IV.Description  of  Projected  Reporting, 
Recordkeeping,  and  CMher  Cantpliance 
Requirements 

80.  Phase  I  non-nationwide  licensees 
who  modify  their  authorizaticms  as 
outlined  in  this  MO&O  or  add  new 
transmitters  within  their  38  dBu  service 
contour  wrill  be  required  to  file  an  FOC 
Form  600  with  the  Commission.  Phase 

I  non-nationwide  licensees  who  decide 
to  convert  their^te-by-site  licenses  to  a 
single  license  authorizing  opwations 
throughout  the  incumbents'  contiguous 
and  overlapping  38  dBu  service 
contours  of  their  constructed  multiple 
sites  will  also  be  required  to  file  an  FCC 
Form  600.  Phase  I,  non-nationwide 
licensees  will  be  required  to  file  an  FCC 
Form  600  to  comply  with  the 
requirement  that  they  modify  their 
authorization  to  reflect  the  ERP  at  which 
they  were  operating  at  the  time  the 
decisions  adopted  in  the  Third  R&O 
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becune  eflbctive.  The  FCC  Foim  600  is 
cniranllv  in  UM  and  hat  alntdy 
leoaivwl  (MB  daaianoB. 

81.  Phase  I  lioanaeea  authorized  OD 
Channels  161-200  and  Chamwb  1-40   i 
will  be  lequirsd  to  coordinate  the 
addition,  ramoval.  or  modificati<Hi  of 
station  sites  among  themselves  to  avoid  j 
intarierenoe.  Such  licensees  vrill  also  hej 
lequiied  to  include,  in  thdr  application 
for  minor  modification  of  their 
authorization  to  add,  remove.  <v  modify 
a  station  site,  a  certification  that  the 
station  has  been  appropriately 
coordinated.  Phase  I  licensees 
audiorized  on  Channels  161-200  will  be 
required  to  coordinate  Hu  addition, 
removal,  or  modificaticm  of  station  sites 
with  Miase  II  licensees  authorized  on 
Channels  1-40.  Such  Phase  I  licensees 
will  also  be  required  to  include,  in  their 
application  for  minor  modification  of 
their  authorization  to  add.  remove,  or 
modify  a  station  site,  a  certification  that 
the  station  has  been  appropriatefy 


uaij 

[verl 


coordinated.  Licensees  seddng  a  wai  .. 
of  §  90.729(b)  of  the  Cranmissiao's  rules 
to  operate  fixed  stations  in  the  221-222 
MHz  band  at  a  poww  levd  of  500  vratts 
ERP  wrill  be  required  to  gain  the  consent 
for  such  operation  frmn  all  afiected  220 
MHz  licenMes.  ' 

V.  Slaps  Taken  to  Minimize  Significant 
Eoonoinic  Impact  on  Small  Entitiea,  and 
Si^Bificant  Ahaniatives  Considered 

82.  The  actiims  takm  in  this  MO&O 
are  in  response  to  petitions  for 
reconsidenition  including,  the 
Commission  believes,  several  filed  by 
small  businesses.  The  dianges  injpiniiw 
any  possible  significant  economic 
impact  on  small  entities,  while 
remaining  ctmsistent  with  the  objectives 
of  thisproceeding. 

83.  llie  MOGO  grants  the  petitions  of 
Phase  I  licensees  to  the  extent  of 
permitting,  upon  applicatiim, 
modifications  to  Phase  I  licensees' 
authorizations  which  do  not  expand 
their  38  dBu  service  contour.  Phase  I 
licensees  also  %vill  be  permitted  to 
convert  their  site-by-site  licenses  to  a 
single  license.  The  deregulatory  nature 

of  these  steps  helps  fninimiTo  die 

economic  impact  of  telecommunications 
regulation  on  small  entities. 

84.  By  removing  the  220  MHz  service 
spectriun  efficiency  standard,  the 
MOSrO  grants  the  petition  that  the 
Commission  eliminate  the  effidmcy 
standard  as  applied  to  paging 
operati<ms.  The  dereguJatoiy  nature  of 
this  «tep  helps  to  minimize  the 
economic  impact  of  telecommimications 
regulation  on  small  entities.  We 
considered  retaining  the  standard  and 
exempting  paging  only,  but  refected  this 
course  as  potentially  discouraging  the 


provisioo  <rf  innovative  services.  Ihe 
Coonnissioo  also  oonaidatod  replacing 
the  standard  writh  a  more  lenient 
standard  that  would  be  made  stricter 
over  time,  but  refected  this  course 
because  the  Conunission  believes 
operators  would  *^"«»timiff  using 
equipment  acquired  under  die  more 
lenient  standard,  in  whidi  case  the  later 
standard  would  have  little  efifoct  The 
Commission  also  oonsiderBd 
confonning  the  220  MHz  band  spectrum 
efficiency  standard  to  the  standard  used 
in  the  Refoimhig  proceeding.  The 
Commission  ooodwled.  however,  that 
because  it  applies  only  to  aggregated, 
contiguous  (aannels,  and  expires  in 
2001.  the  220  MHz  standard  touches  too 
taw  licensees  fi»  too  short  a  time  to 
significantly  inopaase  equipment 
develomnent  for  the  reformed  bends. 

85.  llie  Conunission  alao  believes  that 
small  businesses  may  be  prmninent 
plavers  in  developii]^  this  spectrum, 
and  these  businesses  would  directly 
benefit  from  a  flexible  spectrum  use 
policy  that  enables  tbsm  to  respond 
effidentfy  to  marketplace  demand. 
CMven  the  relativefy  small  amount  of 
spectrum  assigned  in  a  220  MHz 
license,  the  Commission  thinks  it  is 
reasond>le  to  expect  diat  acquisition  of 
the  220  MHz  Hiase  II  Ikenses  may  be 
relatively  affordable  and  therefore  this 
service  may  be  particularly  attractive  to 
small  businesses. 

86.  Consistent  with  the  conclusions 
reached  in  the  Part  1  Third  R60.  the 
M080  eliminates  installment  payment 
plans  for  small  and  very  small 
businesses  participating  in  the  220  MHz 
service  auction,  and  increase  the  level  of 
bidding  credits  for  such  entities.  The 
Commission  will  also  amend  its  rules  to 
permit  auctimi  winners  to  make  their 
final  payments  within  10  business  days 
after  the  applicable  deadline,  provided 
that  they  also  pay  a  late  fee  of  5  percent 
of  the  amount  due. 

87.  While  installment  payment  plans 
for  small  entities  in  the  220  MHz  service 
are  eliminated  in  the  MO&O.  the 
Commission  found  that  better 
alteiuatives  to  assist  nnall  businesses  as 
well  as  ensure  provision  of  new  services 
to  the  public  are  to  raise  bidding  credits 
for  existing  categories  of  small  entities. 
The  Ccmunission  believes  that  bidding 
credits  of  sufficient  size  will  en^le 
small  businesses  to  secure  private 
financing.  This  suggestion  is  consistent 
with  the  Commission's  experience  in 
other  auctions  in  which  installment 
payments  were  not  offered  and  smdl 
mtities  nevertheless  have  been 
successful  (e.g.,  the  auction  of  Wireless 
Communications  Service  licenses,  for 
whidi  bidding  credits  were  hei^tened 
to  acconunodate  the  ladi:  of  tnntnlhrMtnt 


paymento).  Prior  to  the  MO&O.  bidding 
credits  of  10  percmt  were  offered  to 
small  businesses  and  25  percent  to  very 
small  businesses.  The  Commission  now 
ofiers  bidding  credits  of  25  percent  to 
small  businesses  and  35  percent  to  very 
smaU  businesses.  The  levels  of  biddii^; 
credits  adopted  oBm  a  reasonable 
accommodation  for  the  elimination  of 
installment  peyments. 

VL  Kapost  to  Co^raas 

88.  The  Commission  will  send  a  o^y 
of  this  Stq>plementary  Final  Regulatory 
Flexibility  Analyris,  along  «dth  the 
M080,  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.'  In 
addition,  the  Commission  will  send  a 
copy  of  the  MOBO.  including  this 
Si^tplemental  FRFA  to  theOief       ^ 
Counsel  for  Advocacy  for  SBA. 

Ordering  Clauaaa 

89.  Accordingly,  it  is  ordered,  that  the 
petitions  for  reconsideration  or 
clarification  filed  by  American  Mobile 
Telecommunications  Association: 
Incom  Communications  Corporation, 
SEA,  Inc.,  In  Touch  Services.  Inc.. 
Philip  Adler  dba  Communicaticms 
Man^ement  Qmipany,  and  Airoom 
Communications,  Inc.;  In  Touch 
Services,  Inc;  Police  Emergency 
Services,  Inc  and  Bostom  and 
Associates  Company;  and  SMR 
Advisory  (koup,  L.C  writh  respect  to  the 
220  MHz  Second  Report  and  Order  in 
PR  Dodcet  No.  89-552  and  Q4  Docket 
No.  93-252.  are  granted  to  the  extent 
provided  herein  and  otherwise  are 
denied.  This  action  is  taken  pursuant  to 
sections  4(i).  4(j),  303(d).  303(r),  309()), 
332,  and  405  of  the  Cranmuniutions 
Act  of  1934,  47  U.S.C  154(i),  154(j). 
303(d).  303(r),  309(j).  332.  405. 

90.  It  is  further  ordered,  that  the 
petitions  for  reconsideration  m 
clarification  filed  by  American  Mobile 
Telecommunications  Association,  Inc.; 
Comtech  Communications,  Inc; 
Glenayre  Technologies.  Inc;  Global 
Cellular  Communications.  Inc.;  INTEK 
Divosffied  Corp.;  Metricom.  Inc.; 
National  Communications  Group, 
Capital  Communications  Ckoup. 
Columbia  Communications  Ckoup. 
Lonesome  Dove  Communicatiais.  Ail- 
American  Communications  Pattneis, 
and  Shiner  Bock  Group:  Personal 
Communications  Industry  Assodation; 
SEA  Inc;  Rush  Network  Corp.;  and  SMR 
Advisory  Group  L.C  with  resped  to  the 
220  MHz  Third  Report  and  Order  in  PR 
Docket  No.  89-552  and  CN  Docket  No. 
93-252,  are  granted  to  the  extent 
provided  hoein  and  otherwise  sre 
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denied.  This  action  is  taken  pursuant  to 
sections  4(i).  4(i),  303(d).  303(r),  309(i), 
332,  and  405  of  the  Communications 
Act  of  1934,  47  U.S.C.  154{i).  154(j). 
303(d).  303(r).  309(j).  332. 405. 

91.  It  is  further  ordered  that  the 
Commission's  rules  are  amended  as 
indicated.  It  is  further  ordered  that  the 
provisions  of  this  Order  and  the 
Commission's  rules,  as  amended  in  this 
decision,  shall  become  efiiactive  August 
11, 1998. 

92.  It  is  further  ordered  that  a  Public 
Notice  will  be  issued  by  the  Wireless 
Telecommunications  Bureau  following 
the  adoption  of  this  Order  announcing 
when  applications  must  be  filed  by 
Phase  I.  non-nationwide  licensees  in 
order  to  enable  such  licensees  to  comply 
with  the  requirement  that  they  modify 
their  authorization  to  reflect  the  ERP  at 
which  they  were  operating  at  the  time 
the  decisions  adopted  in  the  220  MHz 
Third  Report  and  Order  became 
effective. 

93.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Afiiairs. 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Order,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Federal  ■Communications  CiMnmission. 
MagaliB  Roman  SalM, 

Seaetary. 

Rule  Changes 

For  the  reasons  stated  in  the  preamble 
part  90  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  251-2.  303.  309, 
and  332,  unless  otherwise  noted. 

2.  Section  90.203  is  amended  by 
revising  paragraph  (k)  to  read  as  follows: 

§90.203   Type  acceptance  required. 

•        •        •        •        « 

(k)  For  transmitters  operating  on 
frequencies  in  the  220-222  MHz  band, 
type  acceptance  will  only  be  granted  for 
equipm«it  with  channel  bandwidths  up 
to  5  kHz.  except  that  type  acceptance 
will  be  granted  for  equipment  operating 
on  220-222  MHz  band  Channels  1 
through  160  (220.0025  through 
220.7975/221.0025  through  221.7975). 
171  through  180  (220.8525  through 
220.8975/221.8525  through  221.8975). 
and  186  through  200  (220.9275  throu^ 


220.9975/221.9275  through  221.9975) 
with  channel  bandwidths  greater  than  5 
kHz. 

3.  Section  90.711  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

f9a711    ProcentoigofPhaMl 


(a)  Phase  n  applications  for 
authorizations  on  Channels  166  through 
170  and  Channels  181  through  185  will 
be  processed  on  a  first-come,  first- 
served  basis.  When  multiple 
applications  are  filed  on  the  same  day 
for  these  frequencies  in  the  same 
geographic  area,  and  insufficient 
frequencies  are  available  to  grant  all 
applications  (i.e..  if  all  appUcations 
were  granted,  violation  of  the  station 
separation  provisions  of  §  90.723(k) 
would  result),  these  applications  will  be 
considered  mutually  exclusive  and  will 
be  subject  to  random  selection 
procedures  piusuant  to  §  1.972  of  this 
chapter. 

4.  Section  90.723  is  amended  by 
revising  paragraphs  (e)  and  (f), 
redesignating  paragraphs  (g).  (h).  and  (i) 
as  paragraphs  (i),  (j).  and  (k). 
respectively,  and  by  adding  paragraphs 
(g)  and  (h)  to  read  as  follows: 

f9a723    Seleetlcnandasslgninentof 
frequencies. 

*        •        •        •        * 

(e)  Phase  II  Ucensees  authorized  on 
220-221  MHz  frequencies  assigned  frt>m 
Sub-band  B  will  be  reqiiired  to 
geographically  separate  their  base 
station  or  fixed  station  transmitters  bom 
the  base  station  or  fixed  station 
receivers  of  Phase  I  licensees  authorized 
on  221-222  MHz  frequencies  200  kHz 
removed  or  less  in  Sub-band  A  in 
accordance  with  the  Table  in  paragraph 
(d)  of  this  section.  Such  Phase  II 
licensees  will  not  be  required  to 
geographically  separate  their  base 
station  or  fixeid  station  transmitters  from 
receivers  associated  with  additional 
transmitter  sites  that  are  added  by  such 
Phase  I  licensees  in  accordance  with  the 
provisions  of  §  90.745(a). 

(f)  Phase  n  licensees  with  base  or 
fixed  stations  transmitting  tm  220-221 
MHz  frequencies  assigned  from  Sub- 
band  B  and  Phase  n  licensees  with  base 
or  fixed  stations  receiving  on  Sub-band 
A  221-222  MHz  frequencies,  if  such 
transmitting  and  receiving  frequencies 
are  200  kHz  or  less  removed  from  one 
another,  will  be  required  to  coordinate 
the  location  of  their  base  stations  or 
fixed  stations  to  avoid  intnfarence  and 
to  cooperate  to  resolve  any  instances  of 
interfnence  in  accordance  with  the 
provisicHos  of  $  90.173(b). 


(g)  Phase  I  Ucensees  with  base  or  fixed 
sUtions  transmitting  on  220-221  MHz 
frequencies  assigned  from  Sub-band  B 
and  Phase  I  licensees  with  base  or  fixed 
stations  receiving  on  Sub-band  A  221- 
222  MHz  frequencies  (if  sudi 
transmitting  and  receiving  frequencies 
are  200  kHz  or  less  removed  from  one 
another)  that  add.  remove,  or  modify 
station  sites  in  accordance  vrith  the 
provisions  of  §  90.745(a)  will  be 
required  to  coordinate  such  actions  writh 
one  another  to  avoid  interfwence  and  to 
cooperate  to  resolve  any  instances  of 
interference  in  accordance  with  the 
provisions  of  §  90.173(b). 

(h)  Phase  I  licensees  with  base  or 
fixed  stations  transmitting  (m  220-221 
MHz  frequencies  assigned  from  Sub- 
band  B  that  add.  remove,  or  modify 
statiCHi  sites  in  accordance  with  the 
provisions  of  S  90.745(a)  will  be 
required  to  coordinate  such  actions  with 
Pluae  n  licensees  with  base  or  fixed 
stations  receiving  on  Sub-band  A  221- 
222  MHz  frequencies  200  kHz  or  less 
removed. 
•        •        •        •        * 

5.  Section  90.729  is  amended  by 
revising  paragraphs  (b)  and  (c) 
introductory  text  to  read  as  follows: 

190.729    Limitations  on  power  and  Mrtanna 


(b)  The  maximiun  permissible  ERP  for 
mobile  units  is  SO  watts.  Portable  units 
are  considered  as  mobile  units. 
Licensees  operating  fixed  stations  or 
paging  base  stations  transmitting  on 
frequencies  in  the  221-222  MHz  band 
may  not  operate  such  fixed  stations  or 
pa^g  base  stations  at  power  levels 
greater  than  50  watts  ERP.  and  may  not 
transmit  from  antennas  that  are  higher 
than  7  meters  above  average  terrain, 
except  that  transmissions  from  antennas 
that  are  higher  than  7  meters  above 
average  terrain  will  be  permitted  if  the 
effective  radiated  power  of  such 
transmissions  is  reduced  below  50  wratts 
ERP  by  20  logio(h/7)  dB,  where  h  is  the 
height  above  average  terrain  (HAAT).  in 
meters. 

(c)  Base  station  and  fixed  station 
transmissions  on  base  station  transmit 
Channels  196-200  are  limited  to  2  watts 
ERP  and  a  maximum  antenna  HAAT  of 
6.1  meters  (20  ft).  Licensees  authorized 
on  these  channels  may  operate  at  power 
levels  above  2  watts  ERP  or  with  a 
maximum  antenna  HAAT  greater  than 
6.1  meters  (20  ft)  if: 

•        •        •        •        • 

6.  Section  90.733  is  amended  by 
revising  paragraphs  (d).  (e).  and  (g)  to 
read  as  foUo%vs: 


UMI 


FjBderd  Kagirttt/Voi  63,  No.  113/Friday,  June  12.  lOTS/Rules  and  Ragulations  32591 


liaTss 


(d)  Licanaees,  axoapt  for  lioenaees 
authorized  on  Channeb  161  through 
170  and  181  throu^  185.  may  combine 
any  number  of  their  authnized, 
contiguous  diannels  (including 
channels  derived  from  multiple 
authorizations)  to  fonn  channels  wider 
thanSkHz. 

(e)  In  combining  authorized, 
contiguous  channels  (including 
channeb  derived  from  multiple 
authorizations)  to  form  channeb  wider 
than  S  kHz.  the  emission  limits  in 

S  90.2ie(i)  must  be  met  only  at  the 
outermost  edges  of  the  contiguous 
diannels.  Tnmsmitters  shall  be  tested  to 
confirm  compliance  writh  thb 
requirement  with  the  transmission 
located  as  close  to  the  band  edges  as 
permitted  by  the  design  of  the 
transmitter.  The  frequency  stability 
reouirements  in  §  90.213  shall  apply 
only  to  the  outermost  of  the  contiguous 
channeb  authorized  to  the  licensee. 
However,  the  frequency  stability 
employed  for  transmissicms  operating 
inside  the  outermost  contiguous 
dianneb  must  be  such  that  the  emissi<m 
limits  in  §  go.210(f)  are  met  over  the 
tonperature  and  voltage  variations 
prescribed  in  §  2.995  of  thb  chapter. 

(g)  The  transmissions  of  a  Phase  I 
non-nationwide  licensee's  paging  base 
statim.  or  fixed  station  transmitting  on 
frequendes  in  the  220-221  MHz  band, 
must  meet  the  retniirements  of 
SS  go.723(d).  (g).  (h).  and  (k).  and 
90.729.  and  such  a  station  must  operate 
at  the  effective  radbted  power  and 
antenna  height-above-average-terrain 
prescribed  in  the  licensee'sbnd  mobib 
base  station  authorization. 


7.  Section  90.745  b  added  to  read  as 
follows: 

f9a745   PhaselHoanaaeaarvtoearaaa. 
(a)  A  Phase  I  licensee's  service  area 
shall  be  defined  by  the  predicted  38  dBu 
service  contour  of  ito  authorized  base 
station  ax  fixed  station  transmitting  oo. 
frequendes  in  the  220-221  MHz  band  at 
its  initially  authorized  location  or  at  the 
location  authorized  in  accordance  with 
§§90.751. 90.753. 90.755  and  90.757  if 
tBe  licensee  has  sought  modification  of 
ite  license  to  relocate  its  initially 
authorized  base  station.  "The  Phase  I 
licensee's  predicted  38  dBu  service 
contour  b  calculated  using  the  FiSOJSO) 
field  strength  chart  far  Oianneb  7-13  in 
§  73.699  (Hg.  10)  of  thb  chapter,  witii 
a  9  dB  correction  bctor  for  antenna 
height  difierential,  and  b  based  on  the 
authorized  effedtive  radiated  power 


(ERP)  and  antenna  hei^^t-above- 
avaiagB4errain  of  the  Uoanaee's  base 
station  or  fixed  station.  Phase  I  licensees 
are  permitted  to  add.  remove,  or  modify 
transmitter  sites  within  their  existing 
service  area  without  prior  notification  to 
the  Commissicm  so  long  as  their 
predicted  38  dBu  service  contour  b  not 
expanded.  The  incumbent  Ucmsee 
must,  however,  notify  the  Commission 
within  30  days  of  the  completion  of  any 
dianges  in  technical  parameters  or 
additional  stations  constructed  through 
a  minor  modification  of  its  license.  Such 
notification  mi^st  be  made  bjr  submitting 
the  appropriate  FCC  farm  and  must 
tochide  the  appropriate  filing  foe.  if  any. 
These  minor  modification  iq)plications 
iue  not  sub)ed  to  public  notice  and 
betition  to  deny  requiremmb  or 
mutually  exdusive  appliotions. 

(b)  Phase  I  licensees  nolding 
luthoiizations  bit  service  areas  that  are 
contiguous  and  overbpping  may 
Bocchange  these  authorizations  for  a 
lingb  license,  authorizing  operations 
throughout  the  contiguous  and 
Dverbpping  service  areas.  Phase  I 
licensees  exercising  thb  license 
Bxchange  option  must  submit  specific 
information  for  eadi  of  their  external 
Mse  station  sites. 

8.  The  section  heeding  of  §  90.769  b 
revised  to  read  as  follows: 

|9a7S9   Conslniclion  and  hnplamantaaon 
Df  Ptiaae  Hi 


9.  Section  90.1011  b  revised  to  read 
as  follows: 

fSaiOII    SubmlaakMiofupliontpayiMnts 


^  (a)  The  Commission  will  require 
applicants  to  submit  an  upfront 
payment  prior  to  the  start  of  a  220  MHz 
Service  auction.  The  amount  of  the 
vipfront  pajrment  for  eadi  geographic 

E license  auctioned  and  the 
sdures  for  sulnnitting  it  will  be  set 
by  the  Wireless 
Teleoommunications.Bureau  in  a  public 
notice  in  accordance  with  §  1.2106  of 
thb  chapter. 

(b)  Each  winning  bidder  in  a  220  MHz 
Service  auction  must  submit  a  down 
pajrment  to  the  Commission  in  an 
amount  suffident  to  bring  its  total 
dmxtsito  up  to  20  percent  of  ib  winning 
bid  within  ten  (10)  business  days 
followring  the  release  of  a  Public  Notice 
announcing  the  dose  of  bidding. 

10.  Secticm  90.1013  b  revised  to  read 
as  follows: 

I90L1013    Lon94onnappfca»lon(FOC 
Fonn  601). 

Eadi  successful  bidder  for  a  220  MHz 
geographic  area  lionise  nnist  submit  a 
bng-fum  application  (FCC  Form  601) 


within  ten  (10)  business  days  after  being 
notified  by  Public  Notice  that  it  b  the 
winning  bidder.  Applications  for  220 
MHz  geogra|riiic  area  licenses  on  FCC 
Fonn  601  miist  be  submitted  in 
accordanoe  with  §  1.2107  of  thb 
dupter.  all  applicable  procedures  set 
fiofth  in  the  rules  in  thb  part,  and  any 
applicabb  Public  Notices  that  the 
Commisaion  may  issue  in  amnecticm 
with  an  auction.  Alter  an  auction,  the 
Commissitm  will  not  accept  long-form 
applications  for  220  MHz  geographic 
area  licenses  from  anyone  other  than  the 
auction  winners  and  parties  seeking 
partitioned  licenses  pursuant  to 
agreemenb  %vith  auction  winners  under 
§  90.1019  of  tiib  chapter. 

11.  Section  90.1015  b  revised  to  read 
as  follows: 


IMilOIS 


(a)  Unless  othenwise  specified  by 
Pidtlic  Notice,  aucttm  winners  are 
required  to  pay  the  balance  of  their 
winning  bi<u  in  a  lump  sum  writhin  ten 
(10)  buadness  days  following  the  release 
of  a  Public  Notice  establishing  the 
payment  deadline.  If  a  winning  bidder 
mils  to  pay  the  balance  of  its  winning 
bids  in  a  lump  sum  by  the  applicable 
deadline  as  specified  by  the 
Commission,  it  will  be  allowed  to  make 
payment  within  ten  (10)  business  days 
after  the  payment  deadUne.  provided 
that  it  also  pays  a  bto  fee  equal  to  five 
percent  of  me  amount  due.  When  a 
winning  bidder  bib  to  pay  the  balance 
of  ite  winning  bid  by  the  late  payment 
deadline,  it  b  considered  to  be  in 
debuh  on  ite  license(s)  and  subject  to 
the  applicable  default  paymente. 
Licenses  will  be  awartwd  upon  the  fiill 
and  timely  payment  of  winning  bids 
and  any  applicabb  late  fees. 

(b)  A  bidder  that  withdraws  ite  bid 
subsequeirt  to  the  dose  of  bidding, 
defaulte  on  a  payment  due.  or  b 
disqualified,  b  subject  to  the  paymente 
specified  hi  §  1.2104(g),  §  1.2109.  and 

§  90.1007  of  thb  diapter,  as  applicabb. 
12.  Section  90.1017  b  revised  to  read 
as  follows: 


f9ai017   Biddhig 


(a)  BiddiBg  credits.  A  winning  bidder 
that  qualifies  as  a  small  buriness  or  a 
consortium  of  small  businesses  as 
defined  in  §  90.1021(b)(1)  or 
§  90.1021(b)(4)  may  use  a  bidding  credit 
of  25  percent  to  lower  the  cost  of  ite 
winning  bid.  A  winning  bidder  that 
qualifies  as  a  very  smaU  business  or  a 
consortium  of  very  small  businesses  as 
defined  in  §90.1021(bX2).or 
§  go.l021(bX4)  may  use  a  bidding  credit 
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of  35  percent  to  lower  the  cost  of  its 
wiiming  bid. 

(b)  Unjust  enrichment — Bidding 
cndits.  (1)  If  a  small  business  or  very 
small  business  (as  defined  in 
§§  90.1021(b)(1)  and  90.1021(b)(2). 
respectively)  that  utilizes  a  bidding 
credit  imder  this  section  seeks  to 
transfer  control  or  assign  an 
authorization  to  an  entity  that  is  not  a 
small  business  or  a  very  small  biisiness, 
or  seeks  to  make  any  other  change  in 
ownership  that  would  result  in  the 
licensee  losing  eligibility  as  a  small 
business  or  very  small  business,  the 
small  business  or  very  small  business 
must  seek  Commission  approval  and 
reimbiirse  the  U.S.  government  for  the 
amount  of  the  bidding  credit,  plus 
interest  based  on  the  rate  for  ten  year 
U.S.  Treasury  obligations  applicable  on 
the  date  the  Ucense  was  granted,  as  a 


condition  of  approval  of  the  assignment, 
transfer,  or  other  ownership  change. 

(2)  If  a  very  small  business  (as  defined 
in  §  90.1021(b)(2))  that  utilizes  a  bidding 
credit  under  this  section  seeks  to 
trynsfer  control  or  assign  an 
authorization  to  a  small  business 
meeting  the  eligibility  standards  for  a 
lower  bidding  credit,  or  seeks  to  make 
any  other  change  in  ownership  that 
would  result  in  the  licensee  qualifying 
for  a  lower  bidding  credit  under  this 
section,  the  licensee  must  seek 
Commission  approval  and  reimburse  the 
U.S.  government  for  the  difference 
between  the  amount  of  the  bidding 
credit  obtained  by  the  licensee  and  the 
bidding  credit  for  which  the  assignee, 
transferoe.  or  licensee  is  eligible  imder 
this  section,  phis  interest  bued  on  the 
rate  fw  ten  year  U.S.  Treasury 
obligations  applicable  on  the  date  the 


license  was  granted,  as  a  cooditiaa  of 
the  approval  of  such  assignment, 
transisr,  or  other  ownership  diange. 

(3)  Hie  amount  of  paymmts  made 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section  will  be  reduced  over  time 
as  foUows:  A  transfer  in  the  first  two 
years  of  the  license  term  will  result  in 
a  forfeiture  of  100  percent  of  the  value 
of  the  bidding  credit  [or  the  difference 
between  the  bidding  credit  obtained  by 
the  original  licensee  and  the  bidding 
credit  for  which  the  post-transfer 
licensee  is  eligible);  in  yeer  3  of  the 
license  term  the  payment  will  be  75 
percent;  in  year  4  the  payment  will  be 
50  percent;  and  in  year  5  the  payment 
will  he  25  percent,  after  whiai  there 
wiU  be  no  assessment 

(FR  Doc.  98-15710  Filed  6-11-98;  8:45  am] 
HLUNO  COM  tns-*i-» 


998 


UMI 


Reader  Aids 


Vol  63,  Na  lt3 
FHday,  ^llw  12.  1998 


CUSTOMER  SERVICE  AND  MFORMA' 


ivak 


General  InfcKination.  indexes  and  other  flnHing,' 
aids 


282-528-8227 


PfMidMIIW  OOCMIWntB 
Executive  orders  and  procumations 
TlwUnHtd 


OHMf  Ssnnoss 

Electronic  and  on-line  services  (voice) 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  ( 

TTY  for  the  draf-and-hard-of-hearing 


OECTROMC  RESEARCH 


«(.) 


528-6227 


528-8187 


Full  text  of  the  daily  Federal  Register,  CFR  and  <>ther 
publications: 

hMp://ivww.acceei  .gpojgnfmar* 

Federal  Register  information  and  research  tools',  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Aco^: 

lil^://w>ww.nera.gev/hdreg 


si  ondud 


PENS  (Public  Law  Electronic  Notification  Servitt)  is  an  E-mail 
service  that  delivers  information  about  recently[  Enacted  Public 
Laws.  To  subscribe,  send  E-mail  to 

UatprocOhickyJMLgov 

with  the  text  message: 

subscribe  publaws-1  <firstname>  <l8itname> 

Use  IistprocAlucky.iiBd.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries  al  that  address. 

Kafuauoe  qnaatioiw.  Send  questions  and  comn^^ts  about  the 
Federal  Renter  system  to: 

uinMfiBdragJiara.gov 

The  Federal  Register  staff  cannot  interpret  spedlic  documents  or 
regulations. 

il  = 


FEDERAL  REGISTER  PAGES  AND 

DAT| 

^  JUNE 

29529-29932 

29933-30088. ..„. 

30099-30364 

3036&-30576 

30577-31096. 

31097-31330 

31331-31590 

31591-31886 

31887-32108 

32109-32592 

1 

2 

3 

4 

•»•••••••••■  0 

„.  8 

9 

10 

•  •••••••••••a  1   1 

12 

1 

• 

CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  AtEscted  (LSA),  which 
lists  parts  ami  sections  affected  by  documents  published  since 
the  revision  date  of  each  tide. 


8CFR 


7100 

7101 

7102 

7103 

7104 


— .30099 

30101 

....J0103 
, 30360 

.._..31591 


lOftfara: 
July  2, 1910  (RMOitad 

mpwtbyPLO 

7332 .30250 

Novsniber23, 1911 

(Rflwokadinpartby 

PLO  7332) 30250 

AprM  17. 1926 

(Revoksd  in  part  t>y 

PLO  7332) 30250 

11478  (Amandsd  by 

EO  13087) J0097 

11500  (SmEO 

13087) .......30097 

12106  (Sea  EO 

13087) 30097 

12473  (See  EO 

13086) 30065 

12484  (See  EO 

13088) 30065 

12560  (See  EO 

13086)  ..„ 30065 

12586  (See  EO 

13086) „30065 

12706  (See  EO 

13086)  ™ ».....30065 

12767  (See  EO 

13086) _ 30065 

12888  (See  EO 

13086) „ 30065 

12936  (See  EO 

13086) 30065 

12960  (See  EO 

13086) 30065 

13086 30065 

13087 30097 

13088 .....32109 

PfBSidBnlMd  pgKiiniiimiuiiK 
No.  98-23  of  May  23. 

1998 30365 

No.  98-24  o(  May  29, 

1998 31879 

No.  96-25  of  May  30, 

1998 31881 

MemorahdufTis: 

May  30,  1998.. 30363 

June  1, 1998 31885 


5CFR 

1631 

1655 


...29672 
..29674 


7CFR 
29 


..29529 


301 .31503.  31601. 31887 

319 .31097 

425 .31331 

457 .._ J29933. 31331,  31338 

0dB.». •••».— M  »••.«••••  M..29530 

959 30677 

985 ....30679 

1412 31102 

1485 .29938,  32041 


56 31362 

70 31362 

318 31675 

319 i9675.  30646 

w8«w  •■•■■•>•••••••••■••••••••••••••  ■•••M^^^^^^y 

001 32147 

002 32147 

004 32147 

005 32147 

006 32147 

007 32147 

012 32147 

013 32147 

030 32147 

032 . 32147 

033 32147 

038 32147 

040- _.32147 

044 32147 

046 32147 

049 32147 

050 32147 

064 32147 

065 32147 

068 32147 

076 32147 

079 ™ 32147 

124 32147 

126 32147 

131 32147 

34 32147 

35 32147 

137 32147 

138 32147 

139 32147 

230 31942 

301 31943 

304 „.,..,31943 

306 31943 

8CFR 

3 31889.  31890.  32288 

103.... 30105 

209 _.30105 

212 31895 

214 3187?.  31874.  32113 

238 32288 

299. 32113 


31945 


208. 


II 


Federal  Register/ Vol.  63.  No.  113 /Friday,  June  12,  1998 /Reader  Aids 


214 30415,30419 

9CFR 

71 i .321 17 

77 J0582 

PropOStO  RtHM! 

205 .31130 

10CFR 

2 31840 

30 .29535 

35 31604 

40 .29535 

50 - .29635 

70 -29535 

72 29535 

140 31840 

170 31840 

171 ~ 31840 

600 .29941 

1010..- - .30109 

72 31364 

12CFfl 

225 30369 

932 30584 

18CFR 

121 31896 

125 _..„......».......»..31896 

126 31896 

120 .29676 

14CFR 

1 1 ...._ _..31866 

39 .29545.  29546.  30111. 

Ml  12.  30114.  30117,  30118. 

30119.  30121.  30122.  30124. 

30370.  30372.  30373.  30375. 

30377.  30378.  30587.  31104. 

31106.31107.31108.31338. 

31340.  31345.  31347.  31348. 

31350.  31607.  31608.  31609. 
31610.  31612.  31613.  31614. 

31616.31916,32119.32121 

71 .29942.  a943.  29944, 

30043.  30125.  30126.  30380. 
30588.  30589.  30590,  30591 . 
30692.  30503.  30594.  30816. 

31351.  31352.  31363.  31355. 
31356.  31618.  31620 

97 30505.  30597 

121 31866 

I  ^I'^iii  nm»innir ..  — — --- .-»J  I  C^VW 

129 31866 

135 _.....31866 

PrepoMd  RuIm: 

25 .30423 

39 30150.  30152.  30154. 

30156.  30425.  30658.  30660. 
30662.31131.31135.31138. 
31140. 31142.  31368  31370. 
31372.  31374.  31375.  31377. 
31380.31382.32151.32152. 

32154 
71 .29959.  29960.  30156, 

30157,  30159,  30427,  30428. 
30570.  30663.  30664.  30665. 
30666.  31384,  31678.  31679, 

32156.  32157.  32158 

15CFR 

2 .29945 


Ch.VII .32123 

700 -- 31918 

705 ..- .31622 

902 30381 

2013 .29945 


16CFR 

1700. 


..29948 


1616..„.. 
1700 

17CFR 


1... 
10. 


31950 

....32158 


.30668 

.30675 


18CFR 

Ch.1 

284 

883 

19CFfl 


..30675 
...30127 
...32124 


10 

201 

207 



.............29963 

..•.•..U....30609 

.30688 

113 , 

"— = 

J1385 

151 

„.31386 

20CFR 
255 

.29647 

404 

30410 

404 

IMm: 

31680 

416 

.32161 

21CFR 

101 

30615 

165 

30620 

178 

510 

520 

522 

524 

29548 

,  31623.  31931 
.29551.  31624 

29561 

31931 

801 

864 

- ~ 

.29552 

„.. 30132 

1240     ... 

„ .29591 

16 

"— = 

„..31143 

70      

30160 

73 

30160 

74 

80 

..._ 30160 

30160 

81 

82 

30160 

.30160 

99 

101 



.31143 

.30160 

178 

201 

...- 30160 

30160 

701 

.30160 

23CFR 

PrapoM^ 
655 -. 

24CFR 

570 

IRuiM: 

...31950.  31957 
.31868 

982 

.31624 

50           

30046 

55 

SB 

.30046 

.30046 

26CFR 

1 

,._..! .30621 

602. 


..30621 


..29961.32164 


28CFR 

16 

50 


.29691 


.29591 


16.. 
25.. 
36. 


29CFR 

1625 


30429 

30430 

29924 


.30624 


aecFR 

2S0 

918 

931 

943 


.29804 
..31108 
...31112 
...31114 


Ch.  II..... 

31CFfl 

Ch.  V..„. 

32CFf| 

708 


32166 

„ .29608 

.29612, 31366 


286 _ J1161 

33CFR 

100 .30142.  30632 

117 29954.  31357.  31625 

165 30143. 30633.  31625. 

32124 


117 _29676. 29677.  29961. 

30160 


■  DO 

34CFR 

301       

.29928 

36CFR 

133 „ 

......29613 

38CFR 

Ch  XI  

„..59679 

13 

1 191 , 

30162 

.29924 

37CFR 

1 

201 

.29614. 29620 
30634 

251^ 

252 

- 30634 

253 

256 _«.....—.. 

257 

258 - • 

259 

260- 

30634 

30634 

.._ 30634 

.30834 

.30634 

_ .30634 

38CFR 

PfOpOSSO  nUNK 

36 

30162 

40CFR 

52 29955. 29957. 31116. 

31120,31121.32126 

62. 29644 

63 31358 


80 31827 

81 31014.  32128 

141 .31732 

180  ~ 30636.  31631. 31633. 

31640.  31642.  32131.  32134. 
32136.  32138 

721 29646 

74S  .29008 


52 31196,  31197, 32172, 

32173 

62 29687 

63......».».-«>*—>— -29963a  31390 

09  ••>.•••- » ■•>•••  ••»»>*>••■•  »>.-•■  •  JU4 190 

75.  > - J1 197 

80 : J0438.  31882 

82 J2044 

159 .. 30188 

370 .31287 

745 .30302 


42CFR 
420 

489Z!!! 


-...31123 
t..«29040 
...29648 


Ch.  IV 30186 

405 30818 

410 .•......•»....t.»...».«—- 30018 

413 30818 

414 30818 

415 ~ 30818 

416 32290 

424 J0818 

48o>->«-»*»**>«*»a»****«»M»»***3(All9 
488  32290 


44CFR 
46CFR 


.30842 


870 

„ _..29963 

672      ... 

..._ .30438 

673 

.30438 

1606 

.30440 

1623 

J0440 

1625 

„. .30440 

48CFR 
27 

IRuIm: 
31958 

47CFR 

0 

,...,,,„, .29050 

1 

•.■■.■..■290w0i  299wr 

2 

31645 

11 

21 

, .. ..  »..»•••——• .29000 

29667 

73 

76 

80 

...29668. 30144.  30145 
29660,  31934 

„ 32580 

1 _ » 29687 

2 31684.31685 

15 

.31684 

25 

31685 

68 

„„ .31685 

73 

J0173 

48CFR 

204 ._..... 


.31934 


UMI 


^*  J.  v-f.^ 


-^^^- 


FedewJ  RggirtBr/iVol.  63.  No.  113/FUday,  June  12,  1998 /Reader  Aids 


as 


iii 


222 .31935 

22S .31936 

252 — .31935.  31936 


216 ..31959 

245 31959 

252 „ 31959 


173 

174.;...... 

175 

176 i, 

177. 

571 


4QCFR 

107 

171 

172 


...29668.30411 

30411 

30411 


24„ 

171 

177 

178 


-rf- 


...30411 
..30411 
...30411 
.30411 
...30411 
..J2140 

.:29924 
..32175 
...30572 
..30672 
..30572 


180 .„ .30572 

350 J0678 

375 31266 

377 „ ...31266 

571 30449.  32179 

575 30695 

694.. .......  J0700 

60  CFR 

17 31400.31647 

300 ....„ 30145,  31938 

648_ 32143 

660 „ 30147.  31406 


679 .29670,  30148, 30412, 

30644.  31939.  32144 


17 .30453.  31691.  31693 

222 „ 30455 

226 30455 

227 30455 

600 „30455 

622 .29688,  30174.  30465 

630 31710 

648 ........ 31713 

660 .29689.  30180 


iv 


Federal  Register/ Vol.  63.  No.  113 /Friday.  June  12.  1998 /Reader  Aids 


REMM0ER8 

The  items  in  this  list  were 
editorialy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  12.  1998 

CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 

Freedom  of  Information  Act; 
implementation;  published  5- 
13-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuttural  commodities: 
Dimethomorph;  published  6- 

12-98 
Phospholipid;  published  6- 

12-98 
Propamocafb  hydrochloride: 

pubished  6-12-98 
Tabufenozide;  published  6- 
12-98 
INTERIOR  DEPARTMENT 
Rah  and  WUdlife  Sarvica 
Endangered  and  threatened 
species: 

Preble's  meadow  jumping 
mouse;  published  5-13-98 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment 
Reduction  in  force— 
Initial  retirement  eligibility 
establishment  and 
health  benefits 
continance:  annual 
leave  use:  published  5- 
13-96 

TRANSPORTATION 
DEPARTMBiT 


Ainworthiness  dvectives: 
Raytheon:  published  4-28-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucetosis  in  cattle  and 
bisoit— 
State  and  area 
classifications: 
comments  due  t>y  6-15- 
98:  published  4-17-98 


AGRICULTURE 
DEPARTMENT 

Acquisition  regulations: 
Miscellaneous  amendments; 
oommeno  due  by  6-15- 
98;  published  5-15-98 

Grants  and  cooperative 
agreements  to  State  and 
local  governments, 
universities,  hospitals,  and 
other  non-profit 
organizatioas;  uniform 
administrative  requir 
aments;  comments  due  by 
6-18-98:  published  5-22- 
98 

Rural  empowerment  zones 
and  enterprise  communities; 
designation;  comments  due 
by  6-15-98:  published  4-16- 
98 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmoapharic  Adminlatration 

Fishery  conservation  and 
management 

Caribbean.  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  shrimp; 

data  coNedion; 

comments  due  by  6-18- 

98;  published  5-19-98 
Cairibean,  Gulf,  and  South 
Atlantic  fisheriea— 
GuN  of  Mexico  shrimp 

bycatch  device 

certification;  comments 

due  by  6-18-98; 

pubished  5-19-98 
Northeastern  United  States 
fisheries- 
Dealer  reporting 

requirements:  comments 

due  by  6-18-98; 

published  5-19-98 
Spiny  dogfish;  comments 

due  by  6-17-98; 

pubished  5-18-98 
West  Coast  States  and 
Western  Pacific 
fisheries 
Pacific  Coast  groundfish; 

comments  due  by  6-18- 

96;  pubished  6-3-98 

CORPORATION  FOR 
NATIONAL  AND 
COMMUMTY  SERVICE 

Administrative  costs  for  Leam 
and  Serve  America  and 
AmeriCofps  grants 
programs;  comments  due  by 
6-1S-98:  pubished  4-14-98 

ENERGY  DEPARTMENT 
Fadaral  Energy  Regulatcry 
Conmiiaiion 

Natural  gas  companies 
(Natural  Gas  Act): 

Interstate  natural  gas 
pipeine  marketing 
alfiiates;  indentification  on 
internet;  comments  due 


by  6-1848;  pubished  5- 

19-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polutants,  hazardous; 
national  emission  standards: 
Primary  copper  smelters; 
comments  due  t>y  6-19- 
98:  pubished  4-20-98 
Primary  lead  smelters: 
comments  due  t>y  6-16- 
98;  pubished  4-17-98 
Pulp  and  paper  production: 
standards  for  chemical 
recovery  combustion 
sources  at  kraft,  soda, 
sulfite,  and  stand-atone 
semtohemnal  pulp  mMs; 
comments  due  by  6-15- 
98;  pubished  4-15-98 
Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  fadities  and 
pottutans: 

Georgia;  comments  due  by 
6-18-98;  pubished  5-19- 
98 
Air  programs:  approval  and 
proniulgatnn;  State  plans 
for  designated  fadMiesand 
poiutants: 

Georgia;  comments  due  by 
6-18-98;  pubished  5-19- 
98 
Air  quafity  implementatton 
plans;  appicnat  and 
promuigatnn:  various 
States: 

IHnois:  comments  due  by  6- 
18-96;  pubished  5-19-96 
IMichigan:  comments  due  by 
6-18-98;  pubished  5-19- 
98 
Air  quafity  planning  purposes; 
designatton  of  areas: 
Ohio  el  aL;  comments  due 
by  6-17-98;  pubished  5- 
18-98 
Antarctka;  environmental 
impact  assessment  of 
nongovernmental  activittes; 
oomnMnts  due  by  6-15-98; 
pubished  4-15-98 
Drinking  water 
Natmnal  primary  drinking 
water  regulatkxis— 
Consumer  confklence 
reports;  comments  due 
by  6-15-98;  pubished 
5-1&98 
Pestiddes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuttural  oommodtties: 
Propioonazoie;  comments 
due  by  6-19-98;  pubished 
4-20-98 
Spinosad:  comments  due  by 
6-15-98:  pubished  4-15- 
98 
Water  poHutkm;  efluent 
gudeines  tor  point  source 
categories: 


Puto.  paper,  and 
paperboard;  bleached 
papergrade  kraft  and 
soda;  comments  due  by 
6-15^:  pubished  4-1&- 
96 

FEDERAL 
COMMUMCATION8 


Radto  and  televiston 
broadcasting: 
Biennial  regulatory  review; 

streamining  of  mass 

medta  appicattons,  rules, 

and  processes:  comments 

due  by  6-16-98;  pubished 

4-17-98 
Radto  stations;  tabto  of 
assignments: 
Aricansas;  comments  due  by 

6-15-98;  pubished  5^-98 
ktassachusetts:  comments 

due  by  6-15-96;  pubished 

fr4-98 
Texas;  comments  due  by  6- 

15-96;  pubished  5-4-98 
Wyoming;  comments  due  by 

6-15-98;  pubished  5-4^ 
Televiston  broadcasting: 
Cabto  televiston  systema— 

Annual  report  comments 
due  by  6-18^; 
pubished  5-19-96 

QBIERAL  SERVICES 
AOMMMTRATION 

Acquisitton  reguMtons: 
LeasehoW  interests  in  real 
property;  negotiatton 
procedures:  comments 
due  by  6-15^  pubished 
4-16-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


Food  for  human  consumptton: 
Foodlabeing— 

Nutrient  content  and 
health  dafcns  petittons: 
condMons  tor  denial 
defined:  comments  due 
by  6-15-98;  pubished 
5-14-98 

Nutrient  content  claims: 
referral  statement 
requirement  ravoiced: 
comments  due  by  6-15- 
98:  pubished  &15-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

naann  cara  rinancwig 


Medtoare: 

Accounting  poicy:  accmal 
basis;  conwnents  due  by 
6-17-98;  pubished  5-18- 
98 

Medfcare  I  Choice  program; 
provider-sponsored 
organizatton  and  related 


UMI 
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iw|urenwnii,  asHniDons; 
oomnwnte  due  by  6-15- 
96;  publshed  4-14-86 

H0U8MQ  AND  URBAN 

DEVELOPMENT 

DEPARTMBfT 

Community  tecHites: 

UrtMn  6mp0MNMIII0lll  ZOfMS; 

round  two  fhiiilnniiliniii 
comments  due  t>y  6-15- 
96;  publshed  4-16-96 

INTERIOR  DEPARTMENT 


Special  regulations: 

Katoko-Honokohau  National 
Misioncai  ranc,  ni;  puoHC 
nudity  proMbition: 
comments  due  by  6-19- 
96:  publshed  4-20^ 

INTERIOR  DEPARTMENT 
Surface  Mining  Redainallon 
and  EnforoanMiit  Office 

Pemianent  program  and 
abandoned  mine  land 
reclamation  plan 
sul)missions: 
Kentudcy;  comments  due  by 

6-19-96:  publshed  5-20- 

98 

JUSTICE  DEPARTMENT 
li 


Immigration: 
Atone— 
Arriving  aien:  regulatory 
definition;  comments 
due  by  6-19-98; 
publshed  4-20^ 

UBRARY  OF  CONGRESS 
CopyrIgM  Oflloe,  Library  of 


Cable  compulsory  icenses: 
3.75%  rate  application; 
comments  due  by  6-15- 
98:  publshed  5-14-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 
Federal  claims  cdection; 
indebted  government 
employees:  salary  offset; 
comments  due  by  6-15- 
96;  publshed  4-16-98 


renormance  ranngs  maMy; 
retroadNei  assumed,  and 
carr)HOw^  ratings  of  record 

by  6-1»f^  publshad  4-20- 


rATKM 
DEPARTMENT 


joperationi: 
comments  due  l>y 
published  4-15- 


dMb«l6-l9-96;  publshed 

Practioe  ar^l  procedure: 
Adjudtealive  procedures 
consoUalion:  comments 
due  by  16-19^;  publshed 
5-2040 
Private  navigation  aids: 
Wisoornlj^  Alabama: 
oommMils  due  liy  6-15- 
98;  puMished  4-15-98 
TRANSPOf^ATION 
DEPARTMENT 
Freedom  oVlnforaiation  Act; 
mpiemeMaDon,  comments 
due  by  641648;  publshed 
4-1646  1 1 

TRANSPokrATION 
DEPARTMENT 
reoerai  MfBuun 


Ainworthinesa  dwectives: 
Aerospatiale:  comments  due 

by  6-i»96:  publshed  5- 

2048 
AirtMJs;  comments  due  t>y  6- 

1548;  publshed  5-1448 
Boeing;  comments  due  by 

6-15-9^1  publshed  4-16- 

Domier;  comments  due  by 

6-19-98:  publshed  5-20- 

98 
FoWcer.  comments  due  by 

6-17-96:  publshed  5-18- 

98 
General  Qedric  Co.; 

oommadts  due  by  6-15- 

96;  publshed  5-15-98 
Quifstream:  comments  due 

by  6-1#48;  publshed  4- 

2046 


McOonnel  Ooug^ 
comments  due  by  6-19- 
96;  publshed  5-648 

Rds  Royce  pic;  oonMnents 
due  by  6-15-98;  publshed 
4-1446 

Saab;  comments  due  by  6- 
1»46;  publshed  5-20-98 

Stamme  GmbH  &  Co.  KG; 
comments  due  by  6-15- 
98;  publshed  5-11-98 
Child  restraint  systems: 

comments  due  by  6-16-98; 

publshed  2-18-98 
Class  D  airspace;  comments 

due  by  6-1646;  publshed 
s  <  on 

Class  D  and  E  airspace; 

comments  due  by  6-15-96; 

publshed  4-27-98 
Class  E  airspace;  comments 

due  by  6-1546;  publshed 

5-1546 

TRANSPORTATION 
DEPARTMENT 


Motor  carrier  safely  standards: 

Hours  of  service  of  drivers; 

supporting  documents: 

comments  due  by  6-19- 

98;  publshed  4-20-96 

TRANSPORTATION 

DEPARTMENT 

Surface  TranaportaUon 


Rate  procedures: 
Service  inadequacies; 
expedited  relef; 
comments  due  by  6-15- 
98;  publshed  5-18-98 

TREASURY  DEPARTMENT 

Thrift  Supervlalon  Office 

Charter  and  bylaws: 
Federal  mutual  savings 
association  cbarters;  one 
memt)er,  one  vote 
adoption:  comments  due 
by  6-15-98;  publshed  A- 
14-98 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
pubic  biHs  from  the  current 


session  of  Congress  which 
have  become  Federsl  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Pubic  Laws 
Update  Service)  on  202-523- 
6641.  This  Kst  is  also 
avalable  onlne  at  httpV/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
publshed  in  the  Federal 
ReglBlsr  but  may  be  ordered 
in  "sip  law- (individual 
pamphlet)  iorm  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  wM  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.aocess.gpo.gov/su-docs/. 
Some  laws  may  not  yet  be 
available. 

KR.  240(WP.L  106-178 

Transportation  Equity  Act  for 
the  21st  Century  (June  9. 
1998;  112  Stat  107) 

Last  List  June  3.  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mai 
notification  service  of  newly 
enacted  pubic  laws.  To 
subscribe,  send  E-mai  to 
IMproc9lucfcy.fad.gov  with 
the  text  messages 

aubacrlbe  PUBLAW8-L  Your 


Note:  This  service  is  stridty 
for  E-mail  notification  of  new 
pubic  laws.  The  text  ol  laws 
is  not  avalable  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


Microfiche  Editions  Available. . . 


Federal  Register 

The  FMeral  Register  is  published  daily  in 
2«fcc  microfiche  formal  and  mailed  to 
subecribers  the  foHovving  day  via  first 
dass  mail.  As  part  oT  a  micraliche 
Federal  Registsr  subscription,  the  LSA 
(Ust  of  CFR  Sections  Affected)  and  the 
Cumulative  f^sderal  Register  Index  are 
mailed  monthly. 

Code  of  ftderal  Regulations 

The  Code  of  Federal  RsguMionB. 
oompriiing  sppfagdmaMy  200  voiumM 
and  re¥<Md  at  Isest  once  a  yer  on  « 
quwMrly  basis,  is  pubMied  in  24x 
microlldw  tormai  and  the  currsnt 
year's  volumes  sro  mailsd  to 


Microfiche  Subscription  Prices: 
Bsderal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  off  Aderal  Regulations: 

Current  year  (as  issued):  $247.00 


OidvAaeMlNoOadK 

•5419 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  ordm: 
lt'BEa»yl 

D   YES,  enter  the  foUowingindkatcdsubscriptkMB  in  24xinicrofidic  format        PhoS  your  orde"  (202)  512-1800 


Federal  Regtatcr  (MFFR)  Q  One  year  at  $220  each        Q  Six  months  at  $110 

Code  of  Federal  Rcgulatioas  (CFRM7)  □  One  year  at  $247  each 


The  total  cost  of  my  order  is  $ . 


_.  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change-  International  custcnners  (rfease  add  25%. 


FwptHec]^ 

Q  Do  not  make  my 


avtilalile  to  odwr  mailen 


(Fleaae  type  or  print) 

(AdditkNial  adckew/atteatioa  tine) 

(Street  addrcM) 

(City.  Sate,  Zip  code) 

(Daytime  phone  mduduig  area  code) 

□  Check  payable  to  Siqwrintendent  <rf  Docimients 

Q  GPO  Deposit  Account        I    I    I    I    I    I  Tl  -  D 

Q  VISA  □  MasterCard  I    I    I    I    I  (eiaiiation) 

I  I  I  M  I  I  I  1  I  I  I  I  M  I  I  im 


(Piuthwc  Older  no.) 


(Authorizing  Hgnatnre)  i/>7 

nmmkyom  far  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7«4 
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through 

GPO  Access 

the  U.S.  Government  Printing  Office 


deral  Register 

Uplated  Daily  by  6  a.m.  ET 


Keeping  America 
Informed 

. .  .electronically! 


Easy,  Conwnient, 

,  FREE 

Free  public  connections  tq  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  cjf 
Documents*  homepage  at 
http://www.access.gpo.go\  ^u_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com 
munications  software  and 
modem  to  call  (202) 
512-1661;  type  swais,  theii 
login  as  guest  (no  passwdj; 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  ftuther  information,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202 


(llev.«23) 


S 12-1 530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  ^12-1262  (24  hours  a  day,  7  days  a  wedc). 
Internet  E-Mail:  gpoaccess@gpo.gov 


OrdmrNowl   ^it- 
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The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  fihns,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functicMis  <rf  the  Federal  Govenmient  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

RULES 

Clinical  Laboratories  Improvement  Act: 
Accreditation,  laboratories  exemptions  under  State 
licensure  program,  proficiency  testing,  and 
inspection 
Correction,  32699 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  coUeqtion  activities: 
Proposed  collection;  comment  request.  32674-32675 

Housing  and  UriMn  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  32675-32676 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Law  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses  and  law  and  order  code 
Correction.  32631-32632 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  32678-32679 

interior  Department 

See  Fish  and  WildlifiB  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  eta: 

'  Salt  Lake  District,  UT;  fire  management  plan,  32679 

Environmental  statements;  notice  of  intent: 

Colorado  Sodium  Products  Development  Project,  CO, 
32679-32680 
Meetings: 

Resource  advisory  councils — 
Southeast  Oregon,  J.^680 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  32680-32681 
Survey  plat  filings: 

Montana,  32681 

National  Highway  Traffic  SafMy  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
New  Flyer  of  America,  Inc.,  32694-32695 

National  Institute  of  Standards  and  Technology 

NOTICES 
Meetings: 
Fastener  Quality  Act;  quality  assurance  system,  32638- 
32639 

National  Parit  Servica 

NOTICES 

National  Register  of  Historic  Places: 

Pending  nominations,  32681-32682 
Native  American  human  remains  and  associated  funerary 
objects: 
Fish  and  Wildlife  Service,  Valley  Stream,  NY;  inventory 

from  Missouri  and  Florida,  32682 
Museimi  of  Indian  Arts  and  Cultures/Laboratory  of 
Anthropology,  NM;  five  Apache  gaan  masks,  etc., 
32682-32683 

Nuclear  Regulatory  Commission 

RULES 

Radioactive  material  packaging  and  transportation: 

Vitrified  high-level  waste,  32600-32605 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  32683 
Senior  Executive  Service: 

Performance  Review  Boards;  membership,  32684-32685 
Applications,  hearings,  determinations,  etc.: 

Permagrain  Products,  Inc.,  32683-32684 

Patent  and  Trademark  Office 

NOTICES 

Patents: 
Biotechnological  applications;  written  description 
requirement;  guidelines:  comment  request,  32639- 
32645 
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Reexaminations;  compliance  with  decision  in  case.  In  re 
Portola  Packaging,  Inc;  guidelines;  comment  request. 
32M6-32648 


'PMWion  BwmM  Gumnty  CofpofMllon 


32614-32615 


Single<«mployer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits 


Multiemployer  plans: 
Interest  rates  and  assumpticms,  32685 


onto* 


Employment: 
Reduction  in  force- 
Retreat  right;  clarification.  32593-32595 
Retirement: 
Federal  Employees  Retirement  System — 
Volimtaiy  early  retirement  auudrity,  3 


32$95-32598 


i 


Public  HmMi  8«rvto« 

See  Centers  for  Disease  Control  and  Prev«itii 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substaiioe  Abuse  and  Mental  Health  Serfices 
Administration 


ItULEt 

Railroad  Retirement  Act: 
Railroad  employere'  repwts  and  responsibilities; 


oompensatiaQ  and  service  report  filing 
32612-32614 

8»curm—  and  EKchany  Comwiiarton 


Securities: 

Belgium;  securities  exemption  fior  purposei 
fotures  contracts.  32626-32631 


methods,  etc. 


of  trading 


Agency  ininmation  collection  acdvities: 

Proposed  odlactian;  comment  request.  32685-32686 
Self-regulatory  otganimtions;  proposed  rule  dianges: 

Chicago  Board  Options  Exchange,  hic..  32688 

Dqpo^tory  Trust  Co..  32688-32690 

National  Association  of  Securities  Dealera.  Iqu:.,  32690- 
32691 

Pacific  Exchange.  Inc..  32691^2693 
Applications,  hearings,  detenninations.  etc.: 

M  Fund.  Inc.,  et  aL.  32666-32688 


MunM  iiausnun 


Meetings: 
Substance  Abuse  PreventitHi  Center  National  Advisory 
Council  et  al.;  comctio  n.  32675 

8uil*i*  Mining  ftoetanMHon  and  CnforoanMnl  Offica 


Pomanent  program  and  abandmiBd  mine  land  redamatian 
plan  suomissions: 
Pnmsylvania;  correction,  32615-32616 


Pumanent  program  and  abandoned  mine  land  reclamation 
plan  suomissicMis: 
Indiana;  withdrawn.  32632 
West  Virginia.  32632-32635 


See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Salsty  Administration 
Noncca 

Aviation  proceedings: 
Agreements  filed;  Mreekly  receipts.  32693 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
32693-32694 


See  Comptroller  of  the  Currency 
See  Customs  Service 

UnHad  Stalaa  Enrlchmant  CanKW'don 

Novicca 

Meetings;  Sunshine  Act.  32698 


Art  ol^ects;  imputation  for  exhibition: 
Tony  &nith:  Architect.  Painter,  Sculptor.  32698 


Committees;  establishment,  renewal,  termination,  etc:   > 
Structiiral  Safsty  of  VA  Facilities  Advisory  Committee. 
32698 


Consult  the  Reader  Aids  section  at  the  end  of  diis  issue  for 
phone  numbere.  online  resources,  finding  aids,  remindere. 
apd  notice  of  recently  enacted  public  laws. 
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This  Motion  o(  the  FEDERAL  REGISTER 
oontaint  raguMoiy  doounMnts  having  gmml 
flppicstiMly  and  lagal  aNact,  moat  of  wMch 
are  kayad  to  and  oodNM  in  tha  Coda  of 
Fadaral  RagulaBons.  which  is  pubMiad  undar 
SO  UHaa  purauant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadaral  RagulaBona  is  aoldty 
Uw  Supadnlandant  of  Oocumanls.  Pricaaof 
now  books  ara  Mad  in  Iha  Irat  FEDERAL 
REGISTER  iasua  of  aach  waak. 


OFFICE  OF  PERSONNEL 


5CFRPWt351  / 

RIN  320»-Aa77 

■Radudion  in  Fotm  RalrastRiQlit 

AOBICY:  Office  ef  Personnel 

Management 

ACTION:  Final  rulemaking. 

MMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  that  clarify  employees' 
"Retreat"  ridits.  These  final  regulations 
also  clarify  the  content  of  specific 
reduction  in  force  notices. 
DATES:  These  regulations  are^fEsctive 
July  15. 1998. 

FOR  FURTHER  MPOIMATION  OONTACT: 
Thomas  A.  Glennon  or  Jacqui  R. 
Yeatman.  (202)  606-0960,  FAX  (202) 
606-2329. 

aUPFLEMBfTARY  MPORMATION: 

Backgrmnid 

On  August  25. 1995.  OR^  published 
interim  retention  rnulations  (60  FR 
44254)  that  darifiedthe  procedures 
agencies  use  to  determine  employees' 
r^ts  to  "retreat"  topositions  during  a 
reduction  in  force.  These  regulations 
also  clarified  vthat  information  agencies 
must  provide  employees  who  receive  a 
spednc  notice  of  reduction  in  f(»oe. 
Interested  parties  could  providb  OPM 
with  written  comments  during  the 
period  covering  60  days  from  the  date 
of  publication. 


OPM  received  seven  comments  on  the 
retreat  right  provisions  found  in  these 
interim  regulations:  four  frran  agencies, 
and  three  mnn  individual  employees. 
(K'M  did  not  raceivo  any  comments  cm 
the  revised  notice  provisicms  of  the 
r^hrticms. 

One  agency  supported  the  regulatims 
as  written.  Two  agencies  sugga^ad  that 


CtfM  further  darify  how  agendas 
dnaimine  employees'  retreat  ri^ts  in 
spwdfic  situations.  The  fourth  agency 
ited  that  (K>M  limit  mnployaes' 
t  rf^ts  only  to  positions  that  the 
:  agency  can  readily  document 
,  poaitions  in  the  employee's  present 
). 


Of  the  three  comments  from 
individual  employees,  two  employees 
siMgested  thrt  (3PM  provide  additional 
mwarial  covering  how  agencies 
determine  retreat  ri^ts,  while  the  third 
;>loyee  believed^at  the  interim 
ions  expanded  rather  than 
!ed  employees'  retreat  rights, 
tie  agency  comment  suggesting  that 
thia  retreat  right  be  redefined  to  (vovide 
ail  lore  reatdctiva  standard  was  not 

I  oonunents  from  two  of  the 
iea  and  all  three  of  the  employees 
j  for  darificatian  of  how  agendas 
dtWlBTTiiine  retreat  rights  are  rrftoded  in 
thia  follo««ring  material  that  explains  the 
adape  and  purpoae  of  these  final 
regjilations  on  retreet. 

Filial  lagnlalkHis-letreat  tights 

OPM  is  now  publishing  final 
retention  regulations  that  further  darify 
employees'  retreat  ridits.  Final 
S  ^Sl.701(c)(3)  provides  that  an 
eiiployee  has  the  right  to  retreat  to  the 
satte  position,  or  an  essentially 
idwtical  poaition.  formerly  held  by  the 
rel^eaed  employee  on  a  permanent  basis 
in  4  Federal  agency.  Final 
§  3S1.701(c)(3)  further  clarifies  that  the 
agncy  determines  an  empfoyee's  retreat 
right  based  only  on  former  podticms  in 
aiw  Federal  agency  that  the  released 
employee  held  as  a  competing 
anfployee.  or  equivalent  (i.e..  when  held 
by!  the  releaaad  employee,  the  position 
'1  have  been  placed  in  tenure  group 
'  m,  or  equivalent). 
»fining  what  constitutes  "an 
Lally  identical  position"  for  this 
9.  final  §3S1.701(c)(3)  still 
ides  that  in  determining  whether  a 
Ition  is  essentially  identical,  the 
'  uses  the  competitive  level 
found  in  §  S51.403.  but  without 
1  to  the  respective  grade. 

ion  series,  type  of  work 
lule.  or  type  of  service,  of  the  two 
poji^tians.  Consist«it  with  OPM's 
rpretatioD  of  its  own  regulations, 
reflects  tha.loogatanding  history  of 
t  as  a  narrow  right  of  same 
3up  bumi^ng  limited  to  actual 
poUtiona  formariy  held  by  a  releaaad 


employee,  rather  than  a  broader  form  of 
same  subgroup  biunping  bssed  upon  a 
return  to  the  same  general  occupation 
based  upon  personal  qualifications  for 
thatpoaitian. 

Eflsctive  August  22. 1947.  the  retreat 
right  was  originally  incorporated  in  5 
CPR  part  20.9  of  the  fbrmw  U.S.  Qvil 
Service  Commission's  retention 
regulations.  In  1954  the  Commission 
began  to  use  the  term  "retreat"  in 
referring  to  this  form  of  same  subgroup 
bumping -tiiat  was  limited  to  positions 
from  wUch.  or  in  the  same  Una  of  work 
throu^  which,  a  released  empfoyee  had 
previously  been  promoted. 

The  retreet  right  was  based  upon  the 
assumption  that  a  rekeaed  employee 
who  was  so  successful  in  performing  a 
I»rior  poaition  that  the  employee  was 
pnmiotad  to  another  position  should  be 
allowed  to  return  to  the  former  position 
if  (1)  theiionner  position  was 
substantially  the  same,  and  (2)  because 
of  hitler  same  subgroup  retention 
standung  than  the  present  incumbent  of 
the  position,  the  releesed  employee 
would  not  be  released  from  the 
retention  register  that  includes  the 
former  poaition. 

In  firial  regulations  published  by  OPM 
on  January  3. 1986  (51  FR  319).  the 
retreat  rig^t  wras  expanded  to  include 
poaitionaheld  on  a  permanent  basis  in 
the  Federal  service  by  the  released 
empfoyee  without  regard  to  whether  the 
employee  was  prcanoted  from  that 
positiaD  (i.e..  the  retreet  right  now 
includes  positimis  vacated  because  of 
reassignment  and  transfiar).  Consistent 
with  mis  expansion  of  retreat  rights,  the 
January  3. 1988.  revision  also  exdudes 
podtions  that  were  simply  in  the  same 
line  of  woric  through  whidi  a  releaaad 
empfoyee  had  previously  been 
pnmictod,  but  which  tbs  employee  had 
not  actually  held. 

These  final  retention  regulations 
intend  that  agandes  use  a  narrow 
modified  competitive  level  standard  set 
forth  in  $  351.701(c)(3)  to  determine  an 
onployee's  retreat  rights  to  an 
essentially  identical  position.  This  is 
ccmsistent  with  OPM's  as  well  as  the 
former  Commission's,  longstanding 
definition  of  the  competitive  level  as  the 
besic  standard  for  retreat  ri^ts.  Also, 
this  revision  addresses  the  issue  of  what 
constitutes  an  "essentially  idoitical" 
position  in  the  wake  of  the  dedsions  of 
the  Merit  Systems  Protection  Board  in 
Airfehiiist  v.  Department  of 
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Tmnsportation.  70  M.S.P.R.  309  (1995). 
and  Pigford  v.  Department  of  the 
Interior.  75  M.S.P.R.  251  (1996). 

Because  retreat  is  a  narrow  right, 
§  351.701(c)(3)  does  not  intend  to 
provide  a  more  disruptive,  broader 
range  of  same  subgroup  bumping  that, 
based  upon  personal  quaUfications, 
would  provide  a  released  employee 
with  the  right  to  displace  a  lower- 
standing  employee  solely  because  the 
released  employee  formerly  held  a 
position  in  the  same  general  line  of 
work. 

At  its  discretion,  an  agency  may 
provide  a  broader  assignment 
opportunity  to  released  employees  that 
is  primarily  based  on  the  personal 
qualifications  set  forth  in  section 
351.702(a).  However,  this  alternative  is 
not  applicable  to  a  determination  of  an 
employee's  retreat  rights  under     ■ 
authority  of  §  351.701(c). 

As  requested  in  several  comments  on 
the  interim  regulations,  the  following 
four  examples  of  retreat  rights  are 
reprinted  from  the  Supplementary 
Information  material  in  the  interim 
retention  regulations  that  OPM 
published  on  August  25. 1995  (60  FR 
44254). 

Examples  of  Retreat  Rights 

Example  number  1:  A  GS-7  employee 
formerly  held  a  GS-322-5  position. 
Because  of  a  new  classification 
standard,  the  GS-322-5  is  reclassified  to 
a  GS-326-5  with  no  change  in  duties, 
responsibilities,  and  qualifications.  This 
regulation  clarifies  that  the  GS-7 
employee  would  have  a  right  to  retreat 
to  die  GS-32&-5  position  held  by  a 
lower-standing  employee  if  the  agency 
determines  that  the  employee's  former 
GS-322-5  position  and  the  GS-326-5 
position  are  otherwise  essentially 
identical  using  the  competitive  level  test 
found  in  5  CFR  351.403. 

Example  number  2:  A  WG-4204-10 
employee  formerly  held  a  WG— 4204-7 
position.  Because  of  classification  error, 
the  WG-4204-7  position  is  reclassified 
to  a  WG-4204-8  with  no  change  in 
duties,  responsibilities,  and 
qualifications.  This  regulation  clarifies 
that  the  WG-4204-10  employee  would 
have  a  right  to  retreat  to  the  WG-4204- 
8  position  held  by  a  lower-standing 
employee  if  the  agency  determines  that 
the  employee's  former  WG— 4204-7 
position  and  the  WG— 4204-8  position 
are  otherwise  essentially  identical  using 
the  competitive  level  test  found  in  5 
CFR  351.403. 

Example  number  3:  A  full-time  GS- 
343-11  employee  formerly  held  a  part- 
time  GS-343-7  position.  'This  regulation 
clarifies  that  the  full-time  GS-343-11 
employee  would  have  a  right  to  retreat 


to  a  full-time  GS-343-7  held  by  a  lower- 
standing  employee  if  the  agency 
determines  that  the  employee's  foimer 
part-time  GS-343-7  position  and  the 
GS-343-7  position  are  otherwise 

essentially  identical  using  the      

competitive  level  test  found  in  5  CFR 
351.403. 

Example  number  4:  A  GS-334-11 
competitive  service  employee  formerly 
held  a  GS-334-7  position  under  an   . 
excepted  service  Veterans  Readjustment 
Appointment  (VRA).  This  regulation 
clarifies  that  the  GS-334-11  employee 
would  have  a  right  to  retreat  to  a  GS- 
334-7  position  held  by  a  lower-standing 
competitive  service  employee  if  the 
agency  determines  that  the  employee's 
former  GS-334-7  VRA  position  and  the 
GS-334-7  position  are  otherwise 

essentially  identical  using  the      

competitive  level  test  found  in  5  CFR 
351.403. 

Final  Regulation»— Reduction  in  Force 
Notices 

OPM  is  publishing  final  regulations 
on  reduction  in  force  notices  with 
revision  only  to  an  applicable  section  of 
statute  cited  in  §  351.801(a)(2).  Section 
351.801(a)(2)  provides  that,  firom     ' 
January  20, 1993,  through  January  31, 
2000,  each  competing  employee  of  the 
Department  of  Defanse  is  entitled,  under 
implementing  regulations  issued  by  that 
agency,  to  a  specific  written  notice  at 
least  120  full  days  before  the  effective 
date  of  release  when  a  significant 
nimiber  of  employees  will  be  separated 
from  a  competitive  area  by  reduction  in 
force.  This  provision  is  consistent  with 
section  341(a)  of  Pub.  L.  103-337. 
(§  351.801(a)(2)  had  contained  a 
refarence  to  section  911(a)  of  Pub.  L 
103-337.) 

Section  351.802(a)(1)  provides  that  a 
specific  reduction  in  force  notice  must 
cover  the  action  to  be  taken,  the 
effective  date  of  the  action,  and  the 
reasons  for  the  action.  This  provision  is 
consistent  with  statutory  requirements 
set  forth  in  5  U.S.C.  3502(d)(2)(A). 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  widi  Executive  Order  12866. 

List  of  Subfects  in  5  CFR  Part  351 

Administrative  practice  and 
procedure,  Government  employees. 


Office  of  Personnel  Managwment 
JaaksR-Ladianc*. 
DirectOT. 

Accordingly,  OPM  is  amending  part 
351  of  title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  351— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Aulkarity:  5  U.S.C.  1302,  3502. 3503. 
Sectioii  351.801  also  issued  under  E.O. 
12828.  58  FR  2965. 

2.  In  §  351.701,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

}  361.701    Aaaioninant  InvolvInQ 


(0*  •  • 

(3)  Is  the  same  position,  or  an 
essentially  identical  position,  formerly 
held  by  the  released  employee  as  a 
competing  employee  in  a  Federal 
agency  (i.e..  when  held  by  the  released 
employee  in  an  executive,  legislative,  or 
judicial  branch  agency,  the  position 
would  have  been  plaoad  in  tenure 
groups  I,  n,  or  III,  or  equivalent).  In    ' 
determining  whether  a  position  is 
essentially  identical,  the  determination 
is  based  on  the  competitive  level  criteria 
found  in  §  351.403,  but  not  necessarily 
in  regard  to  the  respective  grade, 
classification  series,  type  of  work 
schedule,  or  type  of  service,  of  the  two 
positions. 

3.  In  §  351.801,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

fSSlJOl    No«ioe  period. 

(a)'  *  • 

(2)  Under  authority  of  section  4433  of 
Pub.  L.  102-484,  as  amended  by  section 
341(a)  of  Pub.  L.  103-337,  each 
competing  employee  of  the  Department 
of  Defense  is  entitled,  under 
implementing  regulations  issued  by  that 
agency,  to  a  specific  written  notice  at 
least  120  full  days  before  the  efiiactive 
date  of  release  when  a  significant 
number  of  employees  will  be  separated 
by  reduction  in  force.  The  120  days 
notice  requirement  is  applicable  during 
the  period  from  January  20, 1993, 
through  January  31,  2000.  The  basic 
requirement  for  60  full  days  specific 
written  notice  set  forth  in  paragraph  (a) 
of  this  section  is  still  applicable  when 
less  than  a  significant  number  of 
employees  will  be  separated  by 
reduction  in  force. 
•        •        •        •        • 

4.  In  §  351.602,  paragraph  (a)(1)  is  - 
revised  to  read  as  follows: 


JMI 


Fwfaral  Bagfater/VoL  63.!^lo.  U4/Moaday.  June  15.  1998 /Rules  end  Reguletions  32595 


^ 


lasiJQt 

(aMl)  The  acdoo  to  be  takn,  the 
raaaons  for  the  ectioii,  and  it*  eSBcdve 
date: 

IFR  Do&  9B-1S880  Flkd  e-ll-SS;  8:45  vn] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831  and  842 
RIN320e-AI2S 

Voluntary  Early  Retireinsnt  Authority 

AQENCY:  Office  of  Personnel 

Management. 

action:  Interim  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  publishing  interim 
regulatJMis  covning  Fedmal  employee 
voluntary  early  retirements  to 
implemant  new  procedures  afiiscting  the 
application  of  volimtary  early 
retirements.  These  temporary  provisions 
affBct  agency  requests,  (K>M  approwid, 
and  agency  oCEbts  of  voluntary  early 
retirement  as  well  as  several  e^gibuity 
requirements  Car  eerty  retirement  durbxg 
a  m^or  rworganigation,  rnafw  reduction 
in  fince.  or  ma|or  trani^  of  function. 
The  basic  age  and  service  requirements 
fior  voluntary  eariy  retirement  remain 
unchanged. 

OATES:  Sections  831.108  and  842.205  are 
suspended  from  June  15. 1998  until 
October  1. 1099.  Sections  831.114  and 
842.213  are  added  effactive  from  June 
15, 19981hrou|^  September  30, 1999. 
Comments  must  be  received  by  August 
14. 1998. 

ADOWKI.  Send  ivritten  comments  to 
Mary  Lou  lindhohn;  Associate  Director 
for  Employnient:  Office  of  Personnel 
Management;  Room  8500;  1900  B  Street. 
NW;  Washington,  DC  20415. 
FOR  RMTICR  iPOMIATIOII  OONTACT: 
Edward  P.  McHu^  or  Gregory  P.  Kdler, 
202-60fr-O960,  FAX  202-80fr-2320. 


rARV  BffOWiATWN:  5  U.S.C 
8339(dX2)  and  8414(bXl)(B)  provide 
that  OPM  may  approve  vohmtaiy  eariy 
retiiemant  aurthocity  for  agendas 
undergoing  a  mi4o"M>i8Bni»don, 
m^or  reductian  in  force,  or  ma|or 
tranafar  of  function.  5  U.S.C  8338(dX2) 
authoriaes  the  voluntary  eariy 
retimMot  of  ampkqrees  under  the  Qvll 
Service  Retirement  System  (CSRS), 
while  5  U.S.C  84140>Xl)(B)  authorizes 
the  vohmtary  eariy  ratiiement  of 
empkyeee  under  tiie  Federal  Employees 
Retinmant  System  (FBRS). 

Section  7001  of  PubUc  Law  105-174, 
the  Supplemental  Appropriationa  md  • 


Ra^blssians  Act,  FY  1998,  enected  May 
1,  pne,  provided  authority  for  GPM 
and  agenidea  to  ai^ly  qiedal  provisions 
"    '  j  the  manner  in  iridch  vohmtaiy 
r  retirements  may  be  administarad 
approved  for  the  period  from  May 
1,  {I^BM.  throu^  Septembar  30, 1999. 

Under  aection  7001,  an  agency  may 
lemeat  a  determination  from  tM  Office 
of  mrsoonel  Management  that  the 
agency  or  agency  oomponentCs)  ia 
uqdeigoing  a  major  reorganization, 
m$|or  reduction  in  force,  or  ma)or 
traOtsfiar  of  function  and  that  sudi  action 
wfl)  result  in  the  separation  or 
dcMkmgrading  of  a  significant  percentage 
of  the  employees  in  the  agency  or 
coaiponent(s). 

ybo  law  allows  OPM  to  prescribe 
r^ulations  vdtich  permit  the  agency. 
afl(|r  OPM  approval,  to  detenoine  the 
tcppB  of  v^untary  early  retirement 
omn  on  the  basis  of  one  or  more 
organizational  units;  one  or  more 
oc^pational  series  or  levels;  one  or 
more  gaograiihic  locations;  othn  similar 
nonpersonal  factors;  or  any  appropriate 
conurination  of  such  fKlors. 

Additionally,  the  law  imposes  several 
reftrictions  on  eligibility  for  voluntary 
ear^y  retirement  &nployees  who  have 
ndtbeen  employed  continuously  by  the 
agency  since  at  least  31  days  prior  to  the 
date  of  the  agency's  requests  to  OPM  for 
eatiy  retirement;  employees  serving 
uii^er  time-limited  appointments;  and 
emnloyeae  who  have  been  notified  that 
sum  employee  is  to  be  invofamlarily 
se^]|azated  for  misconduct  or 
ui^^ocqitable  performance  are  ineligible 
fof  voluntary  eerly  retirements  during 
tii^  period  Uiis  law  ia  effective. 

tifheee  interim  regulations  doeciibe 
agencies'  requests  to  OPM  for  approval 
(tt  ja  vduntaiy  eaiiy  retirement 
aupority;  the  manner  in  which  agencies 
mf^  oflCnr  voluntary  early  letiiementa: 
th^ireqMMisihilitieB  of  agandee  in 
managing  ammived  vohintaiy  eeriy 
retkement  authoritiea;  eUgibUity  of 
eafyloyees  for  vohmtaiy  earfy 
ratfeanent:  and  agendee' reipiired 
reterts  to  OPM  on  use  of  the  authoritiea. 

RuUic  Law  105-174  provided  for  the 
qiplication  of  voluntary  eeriy 
re^fcenaaaits  under  theae  provisions 
dit^u^  September  30. 1909.  Therefore, 
5  C^  831.108  and  842.205  are 
auibended  until  Octobar  1, 1999.  tai  lieu 
of  ^oae  sections.  SS  831.114  and 
84|i213  are  added.  5  CFR  831.114 
ooMBrs  vohmtaiy  eerly  ratiraanent  for 
CSitS  em^oyees,  while  the  new  5  CFR 
8401.213  covers  vduntaiy  eariy 
letitteauent  for  FKRS  aaqployees. 
NOIwidisUmding  any  firture  dianges  in 
theiv<rfuntaiy  wy  letirement  statutes, 
S§|831.114  and  842.213  will  esqpire 


September  30, 1999,  at  which  time 
$§831,108  and  842.205  will  be  restored. 

The  qiedal  provisions  in  Public  Law 
105-174  do  not  affact  the  existing 
statutory  requirements  in  5  U.S.C 
8338(d)  or  8414(bXl)  that,  in  order  to  be 
eligible  for  voluntary  early  retirement, 
an  individual  must  have  completed  25 
years  of  service  or  have  reeched  age  50 
and  completed  20  years  of  service. 


Waiver  of  Notice  of  Prapoaed 
Ruhsnaking  and  Delay  in  Efbctive  Dele 

Puisuant  to  5  U.S.C  5S3(bX3)(B).  I 
find  that  good  cause  exists  for  wndving 
the  general  notice  of  propoeed 
rulemaking  because  it  %vould  be 
contrary  to  the  public  interest.  Also, 
pursuant  to  5  U.S.C  S53(dX3).  I  find 
that  good  cause  exists  to  niake  this 
amendment  effective  in  less  than  30 
davs.  Hie  general  notice  of  propoeed 
niwenaking  and  delay  in  the  etnctive 
date  are  bdng  wraived  because  theae 
regulations  allow  OPM  to  immediately 
implement  statutory  language  in  Public 
Law  105-174  governing  voluntary  early 
retirements  whidi  was  efliedive  May  1. 
1998.  and  to  give  full  efiect  to  braefits 
extended  by  that  statute. 

Regolatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities    " 
because  it  only  affects  Federal 
employees. 

Executive  Order  12888,  Regnlatory 


litis  rule  has  been  reviewed  by  the 
Office  (tf  Management  end  Budget  in 
eooordanoe  writh  Execud^  Order  12866. 

UetefSdbfsds 

5CFRPart831 

Administrative  Ixactioe  and 
nrocedure.  AUmony.  Claims.  Disability 
benefita,  Firefighters,  Govsmment 

Intargovemmental  rdirtions.  Law 

Reporting  and  recordkeeping 
lequiiements.  Retirement, 

5CPRAiit842 

Air  traffic  controllers.  Alimony, 
Firefighters,  Government  employees. 
Law  enforcenaent  officers,  Pensioau, 
RetiieanenL 

UJS.  Offlce  of  Pnaonoel  Menegwnent 

|aaiceE.L«:haBce, 

Dinetot. 

Accordingly,  (X>M  is  amending  parts 
831  snd  842  of  title  8,  Code  of  Federsl 
Regulations,  as  follows; 
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PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8347,  §831.102  also 
issued  under  5  U.S.C  8334;  §831.106  also 
issued  under  5  U.S.C  5S2a:  §  831.106  also 
issued  under  5  U.S.C  8336(d)(2):  §831.114 
also  issued  under  5  U.S.C  8336(d)(2)  and 
section  7001  of  Pub.  L  105-174; 
§  831.201(b)(1)  also  issued  under  5  U.S.C 
8347(g);  §  831.201(b)(6)  also  issued  under  5 
U.S.C  7701(b)(2):  §  831.201(g)  also  issued 
under  sections  11202(f).  11232(e).  and 
11246(b)  of  Pub.  L.  105-33,  111  Stot.  251; 
§831.204  also  issued  under  section  102(e)  of 
Pub.  L  104-6. 109  Stat.  102,  as  amended  by 
section  153  of  Pub.  L.  104-134. 110  Stat 
1321:  §  831.303  also  issued  under  5  U.S.C 
8334(d)(2):  §  831.502  also  issued  under  5 
U.S.C  8337;  §  831.502  also  issued  under 
section  1(3),  E.0. 11228,  3  CFR  1964-1965 
Comp.;  §  831.663  also  issued  under  5  U.S.C 
8339(j)  and  (k)(2):  §§  831.663  and  831.664 
also  issued  under  section  11004  (c)(2)  of  Pub. 
L.  103-66, 107  Stat.  412;  §  831.682  also 
issued  under  section  201(d)  of  Pub.  L.  99- 
251, 100  Stat.  23;  subpart  S  also  issued  under 
5  U.S.C  8345(k):  subpart  V  also  issued  under 
5  U.S.C  8343a  and  section  6001  of  Pub.  L 
100-203, 101  Stat.  1330-275;  §831.2203  also 
issued  under  section  7001(a)(4)  of  Pub.  L 
101-508, 104  Stat.  1388-328. 

Subpart  A— Administration  and 
Qanarai  Provisions 

2.  Section  831.108  is  suspended  from 
June  15, 1998  until  October  1, 1999. 

3.  Section  831.114  is  added  to  subpart 
A  effective  from  June  15, 1998  through 
September  30, 1999.  to  read  as  follows: 

1831.114   Early  retiremem-flMtor 
reorganlation,  ma|or  reduction  in  force,  or 
maior  transfer  of  function. 

(a)  Upon  an  agency's  request,  as 
described  in  paragraph  (c)  of  this 
section.  OPM  may  make  a  determination 
as  provided  in  5  U.S.C.  8336(d)(2),  that: 

(1)  The  agency  is  undergoing  a  major 
reduction  in  force,  major  reorganization, 
or  major  transfer  of  function;  and 

(2)  A  significant  percentage  of  the 
employees  serving  in  the  employing 
agency  will  be  involuntarily  separated, 
or  subject  to  a  reduction  in  basic  pay. 

(b)(1)  Based  on  a  determination  by 
OPM  imder  paragraph  (a)  of  this  section, 
OPM  will  provide  to  the  agency  the 
authority  to  offer  voluntary  early 
retirements  to  its  employees. 

(2)  Under  an  OPM  approved 
authority,  the  agency  may  offer 
voluntary  early  retirements  to  its 
employees  based  on: 

(i)  Organizational  imit(s); 

(ii)  Occupational  series  or  level(s): 

(iii)  Geographic  area(s); 

(iv)  Specific  window  period(s); 

(v)  Any  similar  nonpersonal  and 
objective  factors:  or 


(vi)  Any  combination  of  factors  under 
this  paragraph  (b)(2)  that  the  agency 
determines  to  be  appropriate  and 
necessary  to  accomplish  the  reductions 
which  formed  the  basis  for  OPM's 
determination  under  paragraph  (a)  of 
this  section. 

(3)  An  employee  who  separates  from 
the  service  voluntarily  under  authority 
of  5  U.S.C.  8336(d)(2)  after  completing 
25  years  of  service,  or  becoming  age  50 
and  completing  20  yeara  of  service,  is 
entitled  to  an  annuity  if,  on  the  date  of 
separation,  the  employee: 

(i)  Is  serving  in  a  position  covered  by 
an  offer  by  the  agency  as  described  in 
paragraph  (b)(2)  of  this  section; 

(ii)  Has  been  employed  in  the 
requesting  agency  at  least  31  days  prior 
to  the  date  the  agency  requested  an 
OPM  determination  under  paragraph  (a) 
of  this  section: 

(iii)  Is  not  serving  under  a  time- 
-limited  appointment;  and 

(iv)  Is  not  in  receipt  of  a  decision  of 
involuntary  separation  for  misconduct 
or  unacceptable  performance. 

(4)  OPM  may  approve  an  agency's 
request  for  voluntary  early  retirement 
authority  to  cover  the  entire  period  of 
the  major  reduction  in  force,  major 
reorganization,  or  major  transfer  of 
function;  or  through  September  30, 
1999,  whichever  is  less. 

(c)(1)  An  agency's  request  for 
voluntary  early  retirement  must  be 
signed  by  the  head  of  the  agency  or  by 
a  specific  designee  with  delegated 
authority. 

(2)  The  agency's  request  for  voluntary 
early  retirement  must  contain  the 
following: 

(i)  Identification  of  the  agency  or 
organizational  unit(s)  for  which  a 
determination  is  requested: 

(ii)  Reasons  why  the  volimtary  early 
retirement  authority  is  needed.  This 
explanation  must  include  a  detailed 
summary  of  the  agency's  personnel  and 
budgetary  situation  that  will  result  in  an 
excess  of  personnel  because  of  a  major 
reduction  in  force,  major  reorganization, 
or  major  transfer  of  function  as  well  as 
the  date  on  which  the  agency  expects  to 
involuntarily  separate  employees  as  a 
result  of  the  major  reduction  in  force, 
major  reorganization,  or  major  transfer 
of  function: 

(iii)  The  time  period  during  which 
voluntary  early  retirement  wiU  be 
offiared.  At  the  agency's  discretion,  the 
agency  may  request  voluntary  early 
retirement  authority  to  cover  the  entire 
period  of  the  major  reducticm  in  force, 
major  reorganization,  or  major  transfer 
of  function;  or  through  September  30, 
1999,  whichever  is  1ms; 

(iv)  The  total  number  of 
nontemporary  employees  in  the  agency; 


(v)  The  total  number  of  ncxUemporary 
employees  in  the  agency  who  will  be 
involtmtarily  separated  or  downgraded 
because  of  reduction  in  force  or 
relocation  during  a  major  reduction  in 
force,  major  reorganization,  or  major 
transfer  of  function; 

(vi)  The  total  number  of  employees  in 
the  agency  who  are  eligible  for 
voluntary  early  retirement;  and 

(vir)  An  estimate  of  the  total  mmiber 
of  employees  in  the  agency  who  are 
expected  to  retire  early  during  the 
period  covered  by  the  request  for 
voluntarv  early  retirement  authority. 

(d)(1)  The  agency  may  not  expand  the 
availability  of  voluntarv  early 
retirements  or  offer  earfy  retirements  to 
employees  who  are  not  within  the 
authority  approved  by  OPM. 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  tUs  section,  the  agency  may 
limit  volimtary  early  retirement  offors 
diuing  window  periods  under 
paragraph  (b)(2)(iv)  of  this  section  only 

by: 

(i)  An  established  opening  and  closing 
date  which  is  annoimoed  to  employees 
at  the  time  of  the  initial  ofiiar:  or 

(ii)  Receipt  of  a  specified  number  of 
applications  for  retirement,  provided 
that,  at  the  time  of  the  initial  offer,  the 
agency  notified  employees  that  the 
agency  retained  the  ri^t  to  limit 
voluntary  early  retirements  on  that 
basis. 

(3)  The  agency  may  subsequently 
establish  a  reviMd  closing  date,  or  a 
revised  numbor  of  applications,  only 
when  changes  in  the  conditions  that 
served  as  the  basis  for  the  approval  of 
the  voluntary  early  retirement  authority 
have  occurred.  The  revised  closing  date, 
or  number  of  applications,  may  be 
applicable  to  the  entire  authority,  or 
only  to  employees  in  specific 
organizational  unit(s).  occupational 
series  or  level(s),  or  geograpnic  area(s). 

(e)  After  approval  of  an  authority,  the 
agency  is  required  to  immediately  notify 
OPM  of  any  subsequent  changes  in  the 
conditions  that  served  as  the  oasis  for 
the  approval  of  the  voluntary  early 
retirement  authority. 

(f)  Agencies  are  required  to  provide 
OPM  with  interim  and  final  reports  on 
each  voluntary  early  retirement 
authorization,  as  covered  in  OPM's 
approval  letter  to  the  agency.  OPM  may 
suspend  an  agency's  early  retirement 
authority  if  the  agency  is  not  in 
compliance  with  the  reporting 
requirements  or  reporting  schedule 
provided  to  the  agency  in  the  a|>proval 
letter  fitun  OPM 

(g)  Agencies  are  responsible  for 
ensuring  that  employees  are  not  coerced 
into  voluntary  early  retirement  If  an 
agency  finds  any  instances  of  coercion. 
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it  must  take  appropriate  corrective 
action.    . 

(h)  0PM  may  terminate  an  agency's 
authority  at  any  time  that  0PM 
determines  the  agency  is  no  longer 
undeigoing  the  major  reorganization, 
major  reduction  in  force,  or  major 
transfer  of  function  that  formed  the 
basis  for  OPM's  approval  of  the 
authority.  0PM  may  take  steps  to 
amend.  Umit,  or  terminate  an  authority 
in  order  to  ensure  that  early  retirement 
programs  are  opwated  in  a  manner 
which  is  consistent  with  applicable 
laws  or  regulatory  requirements. 

(i)  Pursuant  to  section  7001  of  Public 
Uw  105-174  (112  Stat.  91),  the 
provisions  of  this  section  are  applicable 
until  September  30, 1999. 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-BASIC 
ANNUITY 

4.  The  authcnity  citation  for  part  842 
continues  to  read  as  follows: 

Authority:  S  U.S.C  8461(g):  $$  842.104  and 
842.106  also  issued  under  5  U.S.C.  8461(n); 
S  842.105  also  issued  under  5  U.S.C 
8402(cHl)  and  7701(b)(2);  $842,106  also 
issued  under  section  102(e)  of  Pub.  L 
104-8, 109  Stat  102,  as  amended  by  section 
153  of  Pub.  L.  104-134. 110  Stat  1321; 
S  642.107  also  issued  under  sections  11202(f). 
lU32(e),  and  11246(b)  of  Pub.  L  105-33,  111 
Stat  251;  $  842.20S  also  issued  under  5 
U.S.C  8414(bMl)(B):  S  842.213  also  issued 
under  5  U.S.C  8414(bXl)(B)  and  section 
7001  of  Pub.  L  105-174:  SS  842.604  and 
842.611  also  issued  under  5  U.S.C.  8417: 
§842.607  also  issued  under  5  U.S.Q  8416 
and  8417;  $  842.614  also  issued  under  5 
U.S.C  8419:  S  842.615  also  issued  under  5 
U.S.C  8418;  S  842.703  also  issued  under 
section  7001(aK4)  of  Pub.  L  101-508; 
S  842.707  also  issued  under  section  6001  of 
Pub.  L.  100-203;  %  842.708  also  issiied  under 
section  4005  of  Pub.  L  101-239  and  section 
7001  of  Pub.  L  101-508;  subpart  H  also 
issued  under  5  U.S.C  1104. 

Subpart  8— EHgMltty 

5.  Section  842.205  is  suspended  from 
June  15, 1998  imtil  October  1, 1999. 

6.  Section  842.213  is  added  to  subpart 
B  effective  frmn  Jime  15, 1998  through 
September  30, 1999,  to  read  as  follows: 


1842,213   Earlyi 

leoiyiiiauui^  mafor  leoucuon  inioroa,  or 

nia|or  iranafef  of  fteidton. 

(a)  Upon  an  agency's  request,  as 
dMcribed  in  paragraph  (c)  of  this 
section.  OPM  may  make  a  determination 
as  provided  in  5  U.S.C.  8414(b)(1)(B), 
that: 

(1)  The  agency  is  undeigoing  a  major 
reduction  in  force,  major  reoiganization, 
or  major  transfer  of  function;  and 

(2)  A  significant  percentage  of  the 
employees  serving  in  the  employing 


agificy  will  be  involuntarily  separated, 
iibject  to  a  reduction  in  basic  pay. 
:^)(1)  Based  on  a  determination  by 
1  undw  paragraph  (a)  of  this  section, 
[  will  provide  to  the  agency  the 
lority  to  ofiisr  voluntary  early 
retlionents  to  its  employees. 

C2)  Under  an  OPM  approved 
authority,  the  agency  may  offer 
vo^ipitary  early  retirements  to  its 
employees  based  on: 
m  Organizational  unit(s); 
(Hi)  Occupational  series  or  level(s): 

Si)  Geographic  area(s);  • 

r)  Specific  window  period(8); 
)  Any  similar  nonpnsonal  and 
objective  bctors;  or 

(jvi)  Any  combination  of  factors  under 
this|  paragraph  (bH2)  that  the  agency 
determines  to  be  appropriate  and 
ne^l^ssary  to  aooomplish  the  reductions 
W^ich  formed  the  basis  for  OPM's 

ition  under  paragraph  (a)  of 
a  section. 

1)  An  employee  who  separates  from 
th4  service  voluntarily  under  authority 
of  »  U.S.C  8414(b)(1)(B)  after 
completing  25  yean  of  service,  or 

canning  age  50  and  completing  20 
yea^  of  service,  is  entitled  to  an  annuity 
if,  Ofi  the  date  of  sep&ration.  the 
>loyee: 

}  Is  serving  in  a  position  covered  by 
anidfier  by  the  agency  as  described  in 
Igraph  (b)(2)  of  this  section; 
dij  Has  been  employed  in  the 
guesting  agency  at  least  31  days  prior 
"^e  date  the  agency  requested  an 
1  detwmination  under  paragraph  (a) 

I  section; 
|i)  Is  not  serving  under  a  time- 
ted  appointment;  and 
v)  Is  not  in  receipt  of  a  dedsirai  of 
kluntary  separation  for  misconduct 
nacceptable  performance. 
4)  OPM  may  approve  an  agency's 
^est  for  volimtuy  early  retirement 
lority  to  cover  the  entire  period  of 
the!  major  reduction  in  force,  major 
reoijganization,  or  major  transfer  of 
fui|0on;  or  through  September  30. 
19$8,  whichever  is  less. 

Oc9(l)  An  agency's  request  foi 
voluntary  early  retirement  must  be 
sigpied  by  the  head  of  the  agency  or  by 
a  a^BBcific  designee  with  delegated 
aumority. 

G2p  The  agency's  request  for  voluntary 
e^y  retirement  must  contain  the 
foUewing: 

(i)  Identification  of  the  agency  or 
ormnizational  unit(s)  for  which  a 
determination  is  requested; 

(ii)  Reasons  why  the  voluntary  early 
retlremMit  authority  is  needed.  This 
explanation  must  include  a  detailed 
summary  of  the  agency's  personnel  and 
budgetary  situation  that  will  result  in  an 
excMss  of  personnel  because  of  a  major 


reduction  in  force,  major  reorganization, 
or  major  transfsr  of  function  as  well  as 
the  date  on  which  the  agency  expects  to 
involuntarily  separate  employees  as  a 
result  of  the  major  reduction  in  force, 
major  reorganizaticm,  or  major  transfer 
of  function; 

(iii)  Hie  time  period  during  which 
volimtary  early  retirement  will  be 
offered.  At  the  agency's  discretion,  the 
agency  may  request  voluntary  early 
retirement  authority  to  cover  the  entire 
period  of  the  major  reduction  in  force, 
major  reorganization,  or  major  transfer 
of  function;  or  through  September  30. 
1999,  whichever  is  less: 

(iv)  The  total  numbo'  of 
nontempwary  employees  in  the  agency. 

(v)  The  total  number  of  nontemporary 
employees  in  the  agency  who  will  be 
involuntarily  separated  or  downgraded 
because  of  reduction  in  force  or 
relocation  during  a  major  reduction  in 
force,  major  reorganization,  or  major 
transfisr  of  function; 

(vi)  The  total  number  of  employees  in 
the  agency  who  are  eligible  for 
voluntary  eerly  retirement;  and 

(vii)  An  estimate  of  the  total  number 
of  employees  in  the  agency  who  are 
expected  to  retire  early  during  the 
period  covered  by  the  request  for 
voluntary  early  retirement  authority. 

(d)(1)  The  agency  may  not  expand  the 
availabiUty  of  voluntary  early 
retirements  or  offer  early  retirements  to 
employees  who  are  not  within  the 
autnority  approved  by  OPM. 

(2)  Except  as  provided  in  paragraph 
(d)(3l  of  tUs  section,  the  agency  may 
limit  voltmtary  early  retirement  offere 
diuing  window  periods  under 
paragraph  (b)(2)(iv)  of  this  section  only 

(i)  An  established  opening  and  closing 
date  which  is  announced  to  employees 
at  the  time  of  the  initial  offer;  or 

(ii)  Receipt  of  a  specified  number  of 
applications  for  retirement,  provided 
that,  at  the  time  of  the  initial  ofiiar,  the 
agency  notified  employees  that  the 
agency  retained  the  ri^t  to  limit 
voluntary  early  retirements  on  that 
basis. 

(3)  The  agency  may  subsequently 
establish  a  revised  closing  date,  ot  a 
revised  number  of  applications,  only 
when  changes  in  the  conditions  that 
served  as  the  basis  for  the  approval  of 
the  voluntary  early  retirement  authority 
have  occurred.  The  revised  closing  date, 
or  number  of  applications,  may  be 
applicable  to  the  entire  authority,  at 
only  to  employees  in  specific 
organizational  unit(8),  occupational 
series  or  level(s),  or  geographic  area(s). 

(e)  A(ter  approval  of  an  authority,  the 
agency  is  required  to  immediately  notify 
OPM  of  any  subsequent  changes  in  the 


32598  Federal  Register / Vol.  63,  No.  114 /Monday,  June  15,  1998 /Rules  and  Regulations 


conditions  that  served  as  the  basis  for 
the  approval  of  the  voluntary  early 
retirement  authority. 

(f)  Agencies  are  required  to  provide 
OPM  with  interim  and  final  reports  on 
each  volimtary  early  retirement 
authorization,  as  covered  in  OPM's 
approval  letter  to  the  agency.  OPM  may 
suspend  an  agency's  early  retirement 
authority  if  the  agency  is  not  in 
compliance  with  the  reporting 
requirements  or  reporting  schedule 
provided  to  the  agency  in  the  approval 
letter  from  OPM. 

(g)  Agencies  are  responsible  for 
ensuring  that  employees  are  not  coerced 
into  voluntary  early  retirement.  If  an 
agency  finds  any  instances  of  coercion, 
it  must  take  appropriate  corrective 
action. 

(h)  OPM  may  terminate  an  agency's 
authority  at  any  time  that  OPM 
determines  the  agency  is  no  longer 
undergoing  the  major  reorganization, 
major  reduction  iii  force,  or  major 
transfer  of  function  that  formed  the 
basis  for  OPM's  approval  of  the 
authority.  OPM  may  take  steps  to 
amend,  limit,  or  terminate  an  authority 
in  order  to  ensure  that  early  retirement 
programs  are  operated  in  a  manner 
which  is  consistent  with  applicable 
laws  or  regulatory  requirements. 

(i)  Pursuant  to  section  7001  of  Public 
Uw  105-174  (112  Stat.  91),  the 
provisions  of  this  section  are  applicable 
imtil  September  30, 1999. 

[FR  Doc.  98-15656  Filed  6-12-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricuitural  Marketing  Service 

7CFR  Part  958 

[Docket  No.  FVW-058-1  FR] 

OnkNis  Grown  In  Certain  Oesignated 
Counties  in  Idaho,  and  Malheur 
County.  Oregon;  Decreased 
Assessment  Rate 

AQBICY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  decreases  the 
assessment  rate  established  for  the 
Idaho-Eastern  Oregon  Onion  Committee 
(Committee)  under  Marketing  Ordn'  No. 
958  for  the  1998-99  and  subsequent 
fiscal  periods  from  SO.IO  to  $0.09  per 
hundredweight  of  onions  handled.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  onions 
grown  in  designated  counties  in  Idaho, 


and  Malheur  County,  Oregon. 
Authorization  to  assess  Idaho-Eastern 
Oregon  onion  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  begins 
July  1  and  ends  June  30.  The  assessment 
rate  will  remain  in  effect  indefinitely 
imless  modified,  suspended,  or 
terminated. 

EFFECTIVE  DATE:  June  16. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
^bert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  326-7440;  or 
George  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  130  and  Marketing  Order  No.  958  (7 
CFR  pari  958),  both  as  amended, 
regulating  the  handling  of  onions  grown 
in  certain  designated  counties  in  Idaho, 
and  Malheur  County,  Oregon, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effiactive  under  the 
Agricultiual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  order  now  in  efiisct, 
Idaho-Eastern  Oregon  onion  handlers 
are  subject  to  assessments.  Fimds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
beginning  on  July  1, 1998,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 


handler,  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  fw 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an       " 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entiy  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  1998-99  and  subsequent  fiscal 

Eeriods  from  $0.10  to  $0.09  per 
undredweight  of  onions  handled. 
Tlie  order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  Committee  consists  of 
six  producer  members,  four  handler 
members,  and  one  public  member,  each 
of  whom  is  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  "The  budget  and  assessment  rate 
were  discussed  at  a  public  meeting  and 
all  directly  affected  pcfirsons  had  an 
op{>ortunity  to  participate  and  provide 
input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  $0. 10  per 
hundredweight  that  would  continue  in 
effect  fiom  fiscal  pwiod  to  fiscal  period 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  CommitteeDr  other 
information  available  to  the  Secretary. 

The  Committee  met  on  April  2, 1998. 
and  unanimously  recommended  1998- 
99  expenditures  of  $1,155,205  and  an 
assessment  rate  of  $0.09  per 
hundredweight  of  onions  handled 
during  the  1998-99  and  subsequent 
fiscal  periods.  The  Committee  estimates 
that  the  1998-99  onion  crop  will 
approximate  9.200,000  hundredweight 
of  onifflis.  In  comparison,  the  1997-98 
fiscal  period  budget  was  established  at 
$1,146,916  on  an  estimated  assessable 
onion  harvest  of  8,800,000 
himdredweight  of  onions.  The  decrease 
is  necessary  to  prevent  expected 
assessment  income  fiom  exceeding  the 
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amount  necessary  to  administer  the 
proenun  for  tlie  1996-M  fiscal  period. 

lie  Committee  anticipates  that 
assessment  income  during  the  1997-M 
fiscal  period  will  be  approximatdy 
$100,000  hiBher  than  that  estimated  far 
its  1997-M  Dudget  This  is  due  to  a 
greatn  level  of  raion  productioD  than 
anticipated  by  the  Committee  during  its 
1997-48  budget  deliberatiras.  The 
Committee  also  antidpetes  that  it  will 
not  e^qpend  $1,146,916  as  budgeted  far 
the  1997-98  fiscal  period,  but  radier 
%vill  have  expsndituras  totaling 
approximatBly  $050,000.  At  the  time  the 
1997-98  fiscal  period  budget  was 
recommended,  the  Committee  had        '^ 
estimated  that  it  would  draw  up  to 
$216,916  bam  its  operating  reserve. 
However,  since  1997-98  assessment 
income  is  greater  than  anticipated  and 
the  respective  mpenditurBS  ere  less  than 
budgeted,  the  opereting  reserve  may 
actually  increeae  by  the  end  of  the  fiscal 
period  rather  than  decreese.  As  a 
cooaequence.  the  Committee  estimates 
diet  its  qperatingjceserve  will 
approximate  $1,141,700  by  June  30, 
1998.  Thus,  to  help  ensure  that  the 
operating  reserve  does  not  exceed  the 
maxitntmi  allowed  by  the  ordv  of 
approximately  one  fiscal  period's 
expenditures,  the  Committee 
recommended  that  the  assessment  rate 
be  decreased.  Lower  assessment  rates 
were  considerBd,  but  not  rennnmended 
because  they  would  not  genneAe  die 
income  necessary  to  administer  the 
program  with  an  adequate  operating 
reserve. 

The  ma)ar  expenditures 
recommended  by  the  Committee  far  the 
1998-99fiscal  period  include  $215,205 
far  administratioin*  $95,000  far 
productioo  reseerch,  $750,000  fat 
market  promotioo  including  peid 
advertidng.  $60,000  for  export  raaricet 
deveh^nnent,  and  $75,000  far  maiketing 

QVQ0f  ^?ffHtiT*ff1*WrF^i  oUflflBtod  0XPMI98S 

far  these  items  in  the  1997-96  fiscal 
period  were  $206,716,  $55,200. 
$750,000.  $60,000,  and  $75,000. 
respectively. 

The  Committee  besed  its 
recommended  assessment  rate  deaeese 
on  the  1696-99  crop  estimate,  the  1998- 
99  fiscal  period  eoqModitures  estimate, 
as  well  as  the  current  and  profected 
belanoe  of  the  operating  roeerve.  Ihe 
decreesed  essessment  rate  should 
provide  $828,000  in  income,  which, 
when  combined  wridi  integrest  income  oi 
$55,000  and  operating  reeerve  funds  of 
$272,205,  will  be^dequate  to  cover 
budgeted  eiqienses.  As  noted  dxive,  dw 
Committee  estimatq^  it  will  have 
approximately  $1,141,700  in  its 
opending  reserve  at  tin  end  of  the 
cuixent  fiscal  period,  wlddi  should  be 


adequate  to  cover  any  income  shortages. 
Tl^s  smount  is  with&  the  m^'rimiim 
peqanitted  by  the  order  of  approximately 
aii#  fiscal  period's  expenditures 
44). 

meat  rate  established  in 
rule  will  cmtinue  in  efiisct 
tely  unless  modified, 
siiepended.  or  terminated  by  the 
Secpetary  upon  recommmdation  and 
inlbrmation  submitted  by  the 
tttee  or  othw  available 
ition. 

lOugh  this  assessmsnt  rate  will  be 
4fiect  for  an  indefinite  period,  the 
O^^omittee  will  continue  to  meet  prior 
toiOr  during  eech  fiscal  period  to 
recbmmend  a  budget  of  expenses  and 
ocetsider  recommendations  far 
m^]|dification  of  the  assessment  rate.  The 
deiBs  end  times  of  Committee  meetings 
ar»  available  from  the  Committee  or  ma 
Department  and  are  locally  published. 
Q^amittee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  theee  meettaigs. 
The  Depertment  will  evaluate 
Qumnittee  rerommeBdations  end  other 
evjeileble  infiormatioa  to  determine 
whether  modification  of  the  esseesment 
ratf  is  needed.  Further  rulemaking  vdll 
beitindertaken  as  necessary. 

Pursuant  to  requirements  set  forth  in 
thel  Regulatory  Flexibility  Act  (RFA),  the 
AgricultuTal  Marioeting  Service  (AMS) 
ha  considered  the  economic  impact  of 
th|)  I  rule  QB  smeU  entities.  AooonUngly, 
th^  AMS  has  prepered  diis  final 
'  lory  flaodfaility  enalysis. 
purpose  of  the  RFA  is  to  fit 
ections  to  the  scale  of 
less  sul^ect  to  such  actions  in  order 
that  small  busineeees  will  not  be  unduly 
orjdiqvoportianetely  burdened. 
M  lUceting  orders  ismed  pursuant  to  the 
Ai  1^.  end  ue  rules  issued  thereunder,  are 
ui^ique  in  that  they  are  brou^t  ebout 
group  ection  of  wneeiHially 
santitiee  ecting^on  their  owm 
'  Thus,  both  statutes  have  small 
ity  orientatioii  and  compatibility. 
'  lere  are  aipproximately  35  handlers 
riio-Esstem  Oregon  anions  wdio  are 
subject  to  regulatioB  under  the  order 
and  approximately  260  aaitm  producers 
inllbe  regulated  production  area.  Small 
agricultural  service  firms  have  been 
dejllned  by  the  &nall  Business 
A^tniDistntion  (13  CFR  121.601)  as 

hjiving  snnual  receipts  (tf  less  than 
,000,  and  small  agricultural 
ucers  are  defined  es  dioee  having 
'  receipts  of  less  than  $500,000. 
ni^  maKiritv  of  Uaho^astem  Oregon 
oQitm  handlers  and  producers  may  be 
clsttified  as  small  entities. 

ithis  rule  deaeeses  the  assessment 
ret*  established  far  the  Committee  and 
collected  from  handlers  for  the  1906-09 
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end  subsequent  fiscal  periods  from 
$0.10  to  $0.09  per  hundredweight  of 
onions  handled.  Both  the  $0.09 
assessment  rste  and  the  1996-99  budget 
of  $1,155,205  were  unanimously 
recommended  by  the  Committee  at  its 
April  2, 1998.  meeting.  The  assessment 
mte  established  by  this  action  is  $0.01 
lower  than  the  1997-M  rate.  The 
Committee  recommended  a  decreased 
essessment  rate  to  help  ensure  that  the 
opereting^reeerve  does  not  exceed  the 
meximum  allowed  by  the  order  of 
approximately  one  fiscal  period's 
ei^enditurBs.  The  anticipated  crop  ot 
9,200,000  hundredweight  is 
approximately  400,000  hundredweight 
larger  than  the  crop  estimate  used  to 
est^Udi  die  1997-96  budget  The  $0.09 
rate  should  provide  $628,000  in 
assessment  income,  whidi.  when 
combined  with  interest  income  of 
$55,000  end  $272,205  from  die 
operating  reserve,  will  be  adequate  to 
meet  die  1998-99  fiscal  period's 
budgeted  eoqienees. 

The  Committee  reviewed  and 
unanimously  recommended  1998-99 
nqwiditures  of  $1,155,205  which 
includes  inoeeses  in  administrative 
expensee,  salaries,  and  committee 
expenses.  Prior  to  wmnmmwntUng  this 
budget,  the  Committee  considered 
infonnation  from  various  sources, 
inchicyng  the  Idaho-Eastern  Oregon 
Onion  Executive.  Reseerch,  Promotion, 
and  Eiqiort  Development  Committees. 
Alternative  expenditure  levels  were 
discussed  and  refected  by  theee 
subomimittees,  snd  ultimately  by  the 
fiill  Committee,  besed  upon  the  relative 
velue  of  various  reseerch  and  promotion 
prefects  to  the  Idaho-Eastern  Oiegan 
onion  industry. 

The  me|or  expoiditures 
recommended  by  die  Committee  for  the 
1998-99  fiscal  period  faichide  $215,205 
for  edministTBtiMi.  $55,000  for 
production  reseerch,  $750,000  for 
market  promotion  including  paid 
advertising.  $80j000  for  export  mericet 
development,  and  $75,000  for  marketing 
order  cootingBncies.  Budgeted  expenses 
for  theee  items  in  the  1997-46  fiscal 
period  were  $206,716.  $55,200. 
$750,000.  $60,000.  and  $75,000. 
lespecUvely. 

A  review  of  historical  infiormation  and 
preliminary  information  pertaining  to 
the  upcoming  seeson  indicates  that  the 
F.O.B.  price  for  the  1996-99  onion 
seeson  could  average  $13.10  per 
hundredweight  of  onions.  Iherefora.  the 
estimated  assessment  revenue  for  the 
1998-99  fiscal  period  ($826,000)  as  a 
percentage  of  the  projected  total  F.O.B. 
revenue  ($120,520,000)  wrould  be  0.007 
percent  This  figure  indicstes  that  the 
$0.09  sasessment  rate  will  lave  a 
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relatively  insignificant  impact  on  the 
Idaho-E^em  Oregon  onion  industry. 

This  action  decreases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  th^  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  will 
be  offset  by  the  benefits  derived  by  the 
operation  of  the  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  Idaho-Eastern 
Oregon  onion  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  aU  Committee  meetings,  the  April 
2, 1998,  meeting  was  a  public  meeting, 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  onion  handlers. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  May  15, 1998  (63  FR  26999). 
A  copy  of  the  proposed  rule  was  also 
sent  via  facsimile  transmission  to  the 
administrative  office  of  the  Committee, 
which  in  turn  notified  Committee 
members  and  industry  members.  Hie 
proposal  was  also  made  available 
through  the  Internet  by  the  Government 
Printing  Office. 

A  15-day  comment  period  ending 
Jime  1, 1998,  was  provided  to  allow 
interested  persons  the  opportunity  to 
respond  to  the  request  for  information 
and  comments.  No  comments  were 
received  in  response  to  the  proposal. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Hie  Committee  needs  to 
have  siifficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1998-99  fiscal  period 
begins  on  July  1. 1998,  and  the  order 


requires  that  the  rate  of  assessment  for 
each  fiscal  period  apply  to  all  assessable 
onions  handled  during  such  fiscal 
period:  (3)  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Committee  at  a  public  meeting;  and  (4) 
a  15-day  comment  period  was  provided 
for  in  the  proposed  rule,  and  no 
comments  were  received. 

List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  958  is  amended  as 
follows: 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DE8IQNATE0  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  958.240  is  revised  to  read 
as  follows: 


1968.240 

On  and  after  July  1. 1998.  an 
assessment  rate  of  $0.09  per 
hundredweight  is  established  for  Idaho- 
Eastern  Oregon  onions. 

Dated:  June  10, 1998. 
Reoeit  C  JkMnsy, 

Deputy  Admimstrator,  Fiuit  and  Vegetable 
Progtams. 

(FR  Doc  98-15835  Filed  6-12-98;  8:45  am] 
MJJNQ  CODE  M1*4I-P 


NUCLEAR  REGULATORY 

10  CFR  Part  71 
RIN  3150^^9 

Requirements  for  ShippinQ  PbcImjw 
UMd  To  TraiMport  VltrHM  Higli-L«v«l 
Waste 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACncm:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  vitrified  high-level 
waste  (HLW)  contained  in  a  sealed 
canister  deseed  to  maintain  waste 
containment  during  handling  activities 
associated  with  transport  to  the  forms  of 
plutonium  which  are  exempt  fitmi  the 
double-containment  packaging 
requirements  for  transportatiini  of 
plutonium.  This  amendment  responds 
to  a  petition  for  rulemaking  submitted 


by  the  Department  of  Energy.  Office  of 
Civilian  Radioactive  Waste  Management 
(DOE/OCRWM).  This  final  rule  grants 
the  petition  for  rulemaking,  with 
modifications,  and  completes  NRC 
action  on  the  petition.  This  final  rule 
also  will  make  a  minor  correction 
regarding  the  usage  of  metric  and 
English  imits,  to  be  consistent  with 
existing  NRC  policy  on  sudi  use. 
DATES:  The  effective  date  is  July  15. 
1998.  The  incorporation  by  reference  of 
the  American  Society  of  Mechanical 
Engineen  (ASME)  Boiler  and  Pressure 
Vessel  Code.  Section  vm,  editions 
through  the  1995  Edition,  is  approved 
by  the  Director  of  the  Federal  Register 
asof  July  15, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 
Eastern  [telephone  (301)  415-8520,  e- 
mail  EXEOnrc.gov)  or  Marie  Haisfield 
[telephone  (301)  415-6196,  e-mail 
MFH9nrc.govl  of  the  Office  of  Nuclear 
Material  Sadbty  and  Safiaguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  MFORMATION: 

Backgronnd 

In  1974,  the  Atmnic  Eneigy 
Commission  (AEC)  adoptedthe  special 
requirements  in  10  CFR  71.63  that 
regulate  the  shipment  of  plutonium  in 
excess  of  0.74  terabecquerals  (TBq)  (20 
Curies]  per  package.  These  requirements 
specify  that  plutcmium  must  be  in  solid 
form  and  that  packages  used  to  transport 
plutonium  must  provide  a  separate 
inner  containment  (the  "double- 
containment"  requirement).  In  adopting 
these  reouirements,  the  AEC  specificaUy 
excluded  fiom  the  double-containment 
requirement  plutonium  in  the  form  of 
reactor  fuel  elements,  metal  or  metal 
alloys,  and,  on  a  case-by-case  basis, 
oth^  plutonium-bearing  solids  that  the 
agmcy  determines  do  not  reqiiire 
double  c<Hitainment.  The  Statement  of 
Consideration  for  the  original  rule  (39 
FR  20960:  June  17. 1974).  specifies  that 
"*  *  *  solid  fcmns  of  plutonium  that 
are  essentially  nmrespirable  shoiild  be 
exempted  fiom  the  double-containment 
requirement." 

6i  November  30. 1993.  DCS/OCRWM 
petitioned  the  NRC  to  amend  $  71.63(b) 
to  add  vitrified  HLW  contained  in  a 
sealed  canister  to  the  forms  of 
plutoniimi  which  are  exempt  from  the 
double-containment  packaging 
requirements  qf  Part  71.  The  NRC 
published  a  notice  of  receipt  for  the 
petition,  docketed  as  PRM-71-11,  in  the 
Federal  Regisler  on  February  18, 1994 
(59  FR  8143).  Three  comments  were 
received  on  the  petition. 

Pursuant  to  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended  (NWPA).  DOE 
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is  the  Federal  agency  resfKmsible  for 
developing  and  administering  a  geologic 
repository  for  the  deep  disposal  of  HLW 
and  spent  nudeer  fiieL  DOE  plans  to 
ship  the  vitrified  HLW  in  sealed 
canistera  from  four  storage  locations: 
Aiken.  South  Carolina:  Hanford, 
Washington;  West  Valley.  New  York 
and  Idaho  Falls,  Idaho;  directly  to  the 
geologic  rsposiU»y  in  tranqiortatian 
pack^es  certified  by  the  NRC 
Currently,  this  HLW  exists  mostly  in  the 
form  of  uquid  and  sludge  resulting  firom 
the  reprocessing  of  defense  reactor  fuels. 
DCK  proposes  to  encapsulate  the  HLW 
in  a  borosilicate  glass  matrix.  The  HLW 
is  added  to  molten  glass  and  the  mixture 
is  then  poured  into  a  stainless  steel 
canister  and  allowed  to  solidify  (Le.. 
vitrify).  The  canister  is  dim  seal-weldsd 
shut  The  canisters  will  eventually  be 
placed  inside  Type  B  transportation 
packages  for  transput  to  the  geologic 
repository  or  an  intecbn  storage  fedUty. 

Tlie  beneficial  aspect  of  this 
amendment  would  be  the  dimination  of 
an  unneoessaiy  requirement  ^t  DOB 
transport  vitrified  HLW  in  a  separate 
inner  container  (i.e.,  a  second  bairifr 
which  is  sid>|ect  to  die  leek  testing 
requirements  of  §  71.63tb)).  The 
Commission  believes  that  die  vitrified 
HLW  form  in  its  sealed  canister 
provides  sufficient  defiBuse-in-depth  for 
protection  of  ptiMic  health  and  safety 
and  the  environment/when  transpoited 
inside  an  NRC-ootified  IVpe  B 
transportation  package.  The 
Commissicm  agrees  with  UOE't 
assertion  that  shipments  of  this  form  of 
plutoniiun  are  comparable  to  ^pments 
of  (irradiated)  reector  foel  elements 
M^ch  are  exempt  fimn  the  double- 
containment  requirement  Therefore,  the 
Commissicm  agrees  that  the  double- 
containment  reauirement  is 
unneoessarv*  Additicmal  beneficial 
aspects  of  t^is  amendment  vrould  be  a 
reduction  in  DCK's  costs  associated 
with  the  transportation  of  HLW  from 
production  sites  to  the  geologic 
repository  or  an  interim  storage  fedlify; 
and  the  simplification  of  the  NRC  staffs 
review  of  DOE's  application  fior 
certification  of  a  truisportation  package. 

Although,  in  most  o^er  types  of 
shipments.  DOE  is  not  subject  to  the 
requirements  of  Part  71.  the  NWPA 
requires  that  DCffi's  transport  of  spent 
niKlear  foel  or  HLW  to  a  geologic 
repository  or  a  monitored  retrievable 
storage  fodlity  be  in  packages  certified 
by  the  NRC  The  padcages  used  to 
transport  vitrified  HLW  contained  in 
sealed  canistera  will  be  certified  by  the 
NRC  as  Type  B  packages.  T^pe  B 
packages  are  desimed  to  withstand  the 
normal  and  hypothetical  acddent 
conditions  qiecified  in  Part  71.  The 


vitrified  HLW  also  will  be 
to  the  spedal  transport  controls 
Hi^wray  Route  Controlled 
ty"  pursuant  to  U.S.  Department 

tion  regulations  contained 

CFR  Part  397.  In  addition,  the 
A  requires  DCK  to  provide 
ical^assistance  and  funds  to  train 
[cy  req>ondera  along  the 
routes. 

DOE  asserted  that  shipments  of 
vittified  HLW  contained  in  a  sealed 
ca|ikster  will  not  adversely  affect  public 
^  ' ,  and  safety  and  the  environment 
ipped  Mdthout  double  containment 
stated  that  a  separate  inner 

is  unnecessary  because  of  the 
de^ee  of  confinement  provided  by 
>  steel  waste  canister  and  the 
itial  nonrespirability  of  the  solid. 
plMonium-bearing  waste  ftmn.  In 
adffition.  DOe  aigued  that  vitrified  HLW 
in  jrisaled  cmistera  provides  a 
oc^parable  level  of  protecticm  to  that  of 
inwiated  reector  foel  elements,  which 
theOmimission  previousfy  determined 
shkdd  be  exempt  from  the  double- 
coqtainment  requirement  (39  FR  20960). 

Chi  June  1. 1995.  the  NRC  staff  met 
witli  DOE  in  a  public  meeting  to  discuss 
tlw  petitioner's  request  and  £e  possible 
altk  mative  of  requesting  an  NRC 
dM(  irmination  under  §  71.63(b)(3)  to 
ex^ipt  vitrified  HLW  omtained  in  a 
~  canister  from  the  double- 
tainment  requirement  DOE 
the  NRC  in  a  letter  dated 
Ja4^iary  25. 1996.  of  its  intent  to  seek  an 
ex«|nption  under  §  71.63(b)(3).  The  NRC 
received  DOE's  exemption  request  on 
Ju^  16. 1996.  in  which  DOE  also 
tested  that  the  original  petition  for 
'     j  be  held  in  riieyanoe  until  a 
ioa  was  reached  on  the  exemption 
i^^In  response  to  DOE's  request, 
staff  prepued  a  Commission 
(SECY-96-215,  dated  October  8. 
))  outlining  and  requesting 
Cop^imission  approval  of  the  NRC  staffs 
pr<  iposed  approach  for  making  an 
exi  ilnption  under  §  71.63(b)(3). 
HqwevOT,  in  a  staff  requirements 
mMaorandum  (I^M)  dated  October  31. 
19815,  the  Commissian  disapproved  the 
NRC  staffs  plan  and  directed  that  this 
policy  issue  be  addressed  by  rulemaking 
rattier  than  by  exemption. 

le  NRC  pid>lished  a  proposed  rule 
I  Federal  Eegistar  on  May  8. 1997 

25146)  in  reqxmse  to  DCffi's 
ion.  The  Statement  of 
iderations  for  the  proposed  rule 
contains  a  complete  discussion  of  DOE's 
petition,  comments  received  on  the 
petition,  and  the  NRC's  analysis  of  those 
comments. 


ex^nipi  VI 
soiled  can 
otmrainmt 
informedi 


The  NRC  is  amending  10  CFR  71.63 
baaed  on  its  evaluation  of  the  petition 
submitted  by  the  DOE;  the  attachment  to 
the  petitiim,  "Technical  Justification  to 
Support  the  PRM  by  the  DOE  to  Exempt 
HLW  Canistera  from  10  CFR  7l.e3(b)" 
(Technical  Justification);  the  three 
public  comments  received  on  the 
petition  after  its  publication  in  the 
Federal  lagislar,  and  the  seven 
comments  on  the  proposed  rule.  In 
amending  $  71.63,  the  NRC  is  accepting, 
with  momfications,  the  petition 
subodtted  by  DOE,  for  the  reasons  set 
forth  in  the  following  paragraphs. 

In  die  eerly  1970's.  the  AEC 
antidpated  ttiat  a  luge  number  of 
shipments  of  plutonium  nitrate  liquids 
could  result  ran  the  spent  foel 
reprocessing  antidpated  at  that  time. 
This  raised  a  concern  about  leakage  of 
liquids  because  of  the  potential  for  a 
large  number  of  packages  (probably  of 
more  onnplex  design)  to  be  diipped  due 
to  reprooMsing  and  the  increased 
possibility  of  human  error  resulting 
from  handling  this  expanded  flipping 
loed. 

In  1973,  the  AEC  proposed  a  rule 
which  would  deal  with  this  problem  by 
(a)  requiring  that  shipments  td 
plutonium  containing  greater  than  20 
curies  be  shipped  in  solid  form,  and  (b) 
requiring  that  the  solid  plutonium  be 
shipped  in  an  inner  container  which 
would  meet  "special  form" 
requirements  as  they  then  existed;  i.e.. 
not  only  would  the  whole  package  have 
to  meet  Part  71  requiremmts  but  the 
iimer  container  would  separately  have 
to  meet  stringent  requirements.  One 
alternative  to  the  proposed  rule  the  AEC 
considered  was  to  require  that 
shipments  of  plutonium  be  in 
nonrespirable  foim,  eith«r  in  a  single  or 
double  containment.  This  alternative 
was  refected,  apparentiy  because  foel 
febricatras  did  not  have  the  technology 
to  use  plutonium  in  a  ntmrespirable 
fanu. 

In  1974.  tile  AEC  published  a  final 
rule  wdiich  contained  two  rignificant* 
dianges  bom  the  proposed  rule: 

(1)  The  AEC  abandoned  the  "special  fbnn" 
requirement  and  instead  simply  required 
"double  containment';  Le.,  the  inner 
container  was  required  not  to  release 
plutonium  when  the  whole  nerkage  wras 
subjected  to  the  normal  and  hypodietical 
accident  tests  of  Part  71,  but  no  separate  tests 
were  required  for  the  inner  container.  Double 
containment  was  required  to  take  account  trf 
the  {Kt  that  the  ABC  had  decided  not  to 
require  that  the  i^tonium  be  in  a 
nonrespirable  form;  and 

(2)  The  AEC  exempted  tvro  forms  of 
plutoaium  altogether    reactor  fuel  elements 
and  metal  or  mialal  aIlo3F— on  the  basis  that 
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these  forms  were  "essentially  nonrespinble" 
and  therefore  did  not  require  double 
containment  The  exemption  provision 
placed  in  the  regulation  also  indicates  that 
the  AEC  saw  the  possibility  that  other  forms 
of  plutonium  would  be  similar  enough  to 
these  two  forms  to  also  qualify  for  exemption 
from  the  double-contaiimient  requirement 
because  they  were  also  essentially 
nonrespirable.  In  the  statement  of 
considerations  accompanjring  the  final  rule, 
the  AEC  stated  that  "*  •  *  solid  forms  of 
plutonium  that  are  essentially  nonrespirable 
should  be  exempt  from  the  double 
containment  requirements"  (39  FR  20960). 

DOE'S  petition  argues  that  a  particular 
form  of  plutonium-vitrified  higb-level 
waste  contained  in  a  sealed  canister — is 
similar  enough  to  irradiated  reactor  fuel 
elements  to  qualify  for  its  own 
exemption  from  the  double-containment 
requirement.  This  is  because  of  (1)  the 
material  properties  of  the  vitrified  HLW, 
(2)  the  high  degree  of  confinement 
provided  oy  the  stainless  steel  waste 
canister,  and  (3)  the  NRC-approved 
quality  assurance  program  implemented 
by  DOE  makes  it  highly  imlikely  that 
any  plutonium  would  be  released  from 
an  NRC-certified  transportation  package 
under  the  normal  or  hypothetical 
accident  conditions  of  part  71.  The  NRC 
is  required  to  certify  the  transportation 
packages  used  for  vitrified  HLW 
pursuant  to  Section  180  of  the  ^4WPA 
and  every  transportation  package  for 
vitrified  HLW  will  be  required  to  meet 
the  standards  for  accident-resistant 
packages  (i.e..  Type  B  packages)  set 
forth  in  part  71. 

The  tests  described  in  DOE's 
Technical  Justification  demonstrate  that 
the  canisters  containing  the  vitrified 
HLW  provide  an  additional  barrier  to 
the  release  of  radionuclides  and 
compare  favorably  to  the  cladding 
surrounding  spent  fuel  pellets  in  reactor 
fuel  elements.  The  comparison  is  based 
upon  physical  drop  tests,  upon  the 
material  properties  and  dimensions  of 
the  sealed  canisters,  and  the  effects  of 
radiation  dama^  to  materials. 

DOE's  analysis  demonstrates  much 
lower  concentrations  of  plutoniiun  in 
thf  HLW  canisters  than  in  irradiated 
reactor  fuel  elements.  However,  the  DOE 
has  not  established  an  upper  limit  on 
plutonium  concentration  for  these 
vitrified  HLW  canisters,  and  the  NRC  is 
not  basing  its  decision  to  remove  these 
canisters  from  the  double-containment 
requirement  based  on  the  plutonium 's 
concentration. 

In  its  Technical  Justification,  DOE 
described  the  physical  characteristics' 
and  acceptance  standards  of  the 
canisters  of  vitrified  HLW,  including 
that  the  canistered  waste  form  be 
capable  of  withstanding  a  7-meter  drop 
onto  a  flat,  essentially  unyielding 


surface,  without  breaching  or  dispersing 
radionuclides.  This  requirement  is 
imposed  by  the  DOE's  "Waste 
Acceptance  System  Requirements 
Document  (WASRD),"  Rev.  0.  which  is 
refnenced  in  the  Technical 
Justification.  This  test  should  not  be 
confused  with  the  9-meter  drop  test, 
onto  an  essentially  unyielding  surface, 
which  is  required  by  the  hypothetical 
accident  conditions  of  §  71.73.  The  9- 
meter  drop  test  is  performed  on  the 
entire  transportation  package  under  the 
Part  71  certification  process.  The  7- 
meter  drop  test  standard  only  applies  to 
the  canistered  HLW. 

The  NRC  agrees  that  the  7-meter  drop 
test  reqidrement  is  relevant  to  the 
demonstration  that  the  canistered  HLW 
represents  an  essentially  nonrespirable 
form  for  shipping  plutonium.  The  NRC 
believes  that  the  7-m6ter  canister  drop 
test  is  a  more  severe  challenge  than  the 
9-meter  drop  test  for  an  NRC-approved 
Type  B  package.  This  is  because  the 
Type  B  package  and  the  impact  limiters 
will  absorb  much  of  the  energy  which 
would  otherwise  be  expended  against 
the  canister. 

In  some  of  DOE's  tests,  the  HLW 
canisters  were  dropped  from  9  meters — 
2  meters  above  DOE's  7-meter  design 
standard — and  portions  of  the  testing 
included  deliberately  introducing  flaws 
(0.95  cm  holes)  in  the  canisters'  walls. 
For  those  HLW  canisters  tested  with  the 
0.95  cm  holes,  the  quantity  of  respirable 
plutoniiun  released  through  these  holes 
was  less  than  0.74  TBq  (20  curies).  This 
review  of  DOE's  Tedmical  Justification 
has  provided  the  NRC  staff  confidence 
that  DOE's  petition  is  supportable  and 
that  vitrified  HLW  in  a  sealed  canister 
is  essentiaUy  ncnuespirable. 

The  NRC  does  not  control  the 
requirements  in,  or  changes  to,  VOE's 
WASRD.  Because  of  concerns  that 
DOE's  WASRD  could  be  changed  in  the 
future,  the  NRC  added  the  requirement 
in  the  proposed  rule  that  vitrified  HLW 
contained  in  a  sealed  canister  meet  the 
design  criteria  of  §  60.135  (b)  and  (c). 
However,  in  response  to  comments 
received  on  the  proposed  rulemaking, 
the  Commission  has  reconsidered  its 
proposed  imposition  of  referencing  Part 
60  design  criteria.  The  final  rule, 
instead,  incorporates  one  of  the  design 
requirements  fitim  Part  60  into  this  rule. 
The  other  Part  60  design  requirements 
are  satisfied  by  other  existii^  Part  71 
requirements  and  other  language  in  the 
final  rule.  Additionally,  the  Commission 
has  included  one  acceptable  method  for 
meeting  these  design  requirements  for 
handling  by  referencing  appropriate 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  criteria.  The  explanation  for  this 


diange  is  discussed  below.  FUither.  the 
^QtC  staff  does  perform  technical 
reviews  to  certify  package  designs.  For 
a  HLW  package,  the  review  would    . 
include  the  sealed  canister  as  weU  as 
the  radioactive  contents  in  the  finm  of 
vitrified  HLW.  It  is  expected  that  an 
application  for  approval  of  a  HLW 
package  design  would  include  a  canister 
design  and  vitrified  HLW  contents  vrith 
characteristics  and  attributes 
comparable  to  those  described  in  the 
Technical  Justification. 

Comnients  on  the  Propoaed  Role 

This  section  presents  a  summary  of 
the  principal  comments  received  on  the 
proposed  rule,  the  NRC's  response  to 
the  comments,  and  changes  made  to  the 
final  rule  as  a  result  of  ttraae  comments. 
The  Commission  received  seven 
comment  letters  from  six  commenters 
on  the  proposed  rule.  One  was  from  a 
member  of  the  public,  two  wne  from 
national  laboratories,  one  was  bom  a 
transportation  cask  designer,  one  was 
from  a  consulting  company,  and  one 
was  from  DOE.  In  addition,  DOE 
submitted  a  subsequent  letter 
commenting  on  cme  of  the  other 
comments.  Overall,  five  of  the  six 
commenten  supported  the  proposed 
rule  and  the  remaining  commenter. 
while  not  specifically  opposing  the  rule, 
proposed  changes  regarding  the 
performance  of  the  canister  and  limiting 
its  contents.  Copies  of  these  lettera  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  located  at  2120 
L  Street,  NW  (Lower  Level). 
Washington,  DC. 

Comment.  DOE  and  another 
commenter  objected  to  the  proposed 
rule's  use  of  design  criteria  from  Part  60. 
DOE  noted  that  basing  canistered  waste 
approved  for  transport  under  §  71.63 
upon  the  rules  for  disposal  of  HLW 
imder  §  60.13S(b)  and  (c)  asSbmes  that 
certification  approval  for  transport 
packages  will  not  take  place  until  a 
repository  or  interim  storage  {scility 
becomes  available:  and  that  this  may  not 
be  the  case.  The  commentws  are 
concerned  that  if  certification  for 
transport  packages  under  the  proposed 
rule  is  sought  before  a  license 
application  for  a  repository  or  interim 
storage  facility  is  submitted,  this 
situation  could  complicate  and  impede 
progress  on  the  HLW  cask  certification 
process.  One  commenter  supported  the 
use  of  Part  60  criteria. 

Response.  The  Commission  has 
reconsidered  the  need  to  reference  Part 
60  criteria  for  canistered  vitrified  HLW 
in  the  amended  regulation.  The 
Commission  agrees  that  it  is  best  to 
avoid  incorporating  into  Part  71 — ^which 
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contains  standards  for  the  packaging 
and  transportation  of  radioactive 
materials-requirements  referanced 
from  Part  60  ivhidi  are  intnided  for  the 
permanent  disposal  of  HLW  in  a 
geologic  repository.  The  NRC  staff  has 
analyzed  the  Mouuements  contained  in 
S  60.135(b)  andic)  and  has  determined 
that  the  intmded  requirement— that  the 
canisterad  vitrified  HLYI  maintain  its 
intsgrity^-can  be  addeved  by  reliance 
on  existiiis  Part  71  requirements  and 
language  ran  the  profxieed  rule  for  all 
ofi!t»  Part  60  requirements,  but  one. 
Tlut  one  requirement  is  to  derign  the 
canister  to  maintain  waste  containment 
during  >MinHHng  activities  associated 
with  transport.  This  has  been  added  to 
the  final  rule.  Additionally,  the 
Commission  has  included  one 
acceptable  method  for  meeting  these 
desi^ii  reqxiirements  by  referencing 
appropriate  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  VesselCode  criteria. 

The  design  criteria  in  §  60.135(b) 
require  that  the  waste  package  shall  not 
contain  explosive,  pyrophoric,  or 
chemically  reactive  materials  or  free 
liquids  in  amounts  thet  could  cause 
hum;  that  waste  packages  shall  be 
designed  to  maintain  Vmste  containment 
during  handling;  and  that  waste 
packages  have  unique  identification 
nun^rs.  The  design  criteria  in 
§  60.135(c)  reouire  that  the  waste  be  in 
solid  form  and  placed  in  a  sealed 
container,  that  any  particulate  waste 
forms  be  consolidated  into  an 
encapsulating  matrix;  and  that  any . 
commistiUe  radioactive  waste  be 
reduced  to  noncombustible  form.  As 
noted,  the  Commission  believed  that  by 
refarendng  these  criteria  in  the 
proposed  rule,  it  could  assure  the 
integrity  of  the  canistered  vitrified 
HLW. 

The  Commission  now  believes  that 
the  integrity  objective  can  be  achieved 
by  reljflng  on  requirements  in  the  final 
rule  and  other  requirements  in  Part  71. 
First,  as  stated  above,  the  final  rule  has 
added  language  that  the  canister  be 
designed  to  maintain  wrnste  contaiiunent 
during  handling  activities  associated 
with  transport.  Second  the  rule  requires 
that  the  HLW  be  vitrified,  and  thus  be 
in  a  solid  fcmn  for  encapsulatiim. 
Vitrification  of  HLW  uses  molten  glass 
and  this  hi^  temperature  process  will 
reduce  any  combustible  radioactive 
waste  into  a  noncombustible  form. 
Finally,  the  Part  60  requirement  that  a 
unique  identificatimi  number  be 
attached  to  the  HLW  canistw  is  not 
relevant  for  transportation. 

Third,  the  Commission  believes  the 
integrity  objective  can  be  achieved  by 
ralymg  <m  other  requirements  in  Part  71. 
Part  71  already  rsouires  that  the 
transportation  packages  must  not 


contain  asqiloeive.  pyrophoric,  or 
diemically  reactive  materials  or  free 


liquids.  Section  71.43(d)  requires  that: 

A  packagB  must  be  made  of  matariaU  and 
(xmstruction  that  aisura  that  thera  will  ba  no 
significant  chemical,  gahranic.  or  other 
reactian  among  dw  packaging  oompooeixts, 
among  paclragB  contents,  or  between  the 
packaging  oomponents  uni  the  padcage 
contents,  including  possible  reaction 
xesuldog  bom  inleiragii  of  water,  to  the 
maximum  credible  extent  Account  must  be 
taken  of  the  behavior  erf  materials  under 
iiradiatioa. 

The  existing  requirement  in  §  71.63(a) 
that  the  plutooium  be  in  a  aolid  fiwm 
also  will  assure  that  the  waste  will  be 
in  solid  form  and  that  the  waste  package 
wiUbefreeofUquids. 

Additionally,  the  Commission  has 
included  one  acceptable  method  for 
meeting  the  canister  design 
requirements  for  handling  by 
rowwenciwg  ^>propriate  American 
Society  of  Medwininal  Engineers  Boiler 
and  Prewure  Vessel  Code  criteria.  Use 
of  the  ASME  Boiler  and  Prassure  Vessel 
Code  would  ensure  that  the  canister 
would  be  designed  to  maintain  waste 
containment  (Uiring  handling,  including 
normal  loading  and  unloadiiM  activities. 
Certain  criteria  of  the  ASMB  Scaler  and 
Pressure  Vessel  Code.  Secticm  Vlfi.  are 
excluded  because  they  are  not 
appropriate  for  a  sealed  canister 
containing  vitrified  HLW.  For  example, 
the  criteria  to  include  a  pressiue  relief 
device  and  openings  to  inspect  the 
interior  are  unneoeasary  and  could 
compromise  the  long  term  integrity  of 
the  canister.  Specific  altematiyes  to  die 
ASME  Boiler  and  Pressure  Vessel  Code 
criterie  may  be  considered  end 
approved  without  resorting  to 
exemptions  from  the  regulation. 

Final  Rule.  The  final  rule  has  been 
revised  to  read  as  follows:  Vitrified 
high-level  waste  contained  in  a  sealed 
canister  designed  to  maintain  waste 
containment  during  handling  activities 
associated  with  transport  As  one 
method  of  meeting  these  design 
requirements,  the  NRC  will  consider 
acceptable  a  canister  which  is  designed 
in  accordance  with  the  Amoican 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel 
Code,  Section  Vm,  editions  through  the 
1995  Edition.  However,  this  canister 
need  not  be  designed  in  accordance 
with  the  requirements  of  Section  Vm. 
Parts  UG-46.  UG-llS  through  UG-120. 
UG-125  through  UG-136,  UW-60.  UW- 
65,  UHA-00.  and  UHA-65  and  the 
canister's  final  closure  weld  need  not  be 
designed  in  accordance  with  the 
requirements  of  Section  Vm.  Parts  UG- 
99  and  UW-ll.  Necessary  language  to 
incorporate  by  reference  the  ASME 
Boiler  and  Pressure  Vessel  Code  has 
also  been  added. 


Comment.  Four  of  the  six  commenters 
stated  that  the  NRC  should  evaluate  the 
technical  baaes  for  S  71.63,  or  refened  to 
a  Cmnmission.  SRM  to  SECY-96-215, 
dated  October  31. 1996.  which  directed 
the  NRC  staff  to  "address  whether  the 
t«rbnir«l  bssis  for  10  CFR  71.63  remains 
valid,  or  whethw  a  revision  or 
elimination  of  portions  of  10  CFR  71.63 
is  needed  to  provide  flexibility  ior 
current  and  niture  technoloffies."  One  of 
the  commenters  noted  diet  the 
International  Atomic  Energy  Agency 
standards  do  not  impose  a  aouble- 
containment  requirement.  Four  of  the 
commenters  reconunended  that  if  the 
NRC  retained  the  double  containment 
proviaion,  that  the  rule  use 
performance-based  criteria  for  ■ 
dispersibility  and  raspirability  as  a  basis 
for  exemption,  or  that  double 
oontainmant  only  be  required  for 
"hi^y  dispersible  materials."  One  of 
the  commenten  recommended  that 
S  71.63  be  eliminated  entirely.  One 
commmter  expressed  an  interest  in  any 
Commission  action  on  §  71.63.  and 
recommended  that  the  evaluation  of 
§  71.63  take  the  form  of  an  Advanced 
Notice  of  Proposed  Rulemaking. 

Response.  The  Commission  believes 
that  Uiose  comments  to  evaluate  the 
technical  basis  for  §  71.63.  to  revise 
§  71.63  (other  than  for  vitrified  HLW  in 
canisters),  or  to  eliminate  the  rule,  are 
beyond  tha  scope  of  this  rulemaking. 
TIm  NRC  staff  recently  reviewed  the 
technical  bases  for  §  71.63,  as  directed 
in  the  SRM  to  SECY-d6-215.  The  NRC 
staff  concluded,  in  SECY-97-218.  dated 
Septooi^ier  29. 1997.  that  the  technical 
bases  remain  valid,  and  that  the 
provisions  provide  adequate  flexibiUty 
ror  current  and  future  technologies. 
Except  for  the  changes  made  in  this 
rulemakins  for  vitrified  HLW  in 
canisters,  ue  NRC  staff  concluded  that 
the  proviidons  in  $  71.63  should  remain 
unchanged.  The  NRC  staff  will  fiuther 
consider  potential  modifications  to 
S  71.63  in  its  response  to  a  petition  for 
rulemaking,  dated  September  25, 1997, 
(Docket  No.  PRM-71-12).  The  NRC 
publi^ed  a  notice  of  receipt  for  the 
petition  in  the  Federal  Ra^ater  (63  FR 
8362,  dated  February  19, 1998). 

Comment.  One  commenter  suggested 
that  the  proposed  rule  be  changed  to 
require  mat  HLW  canister  design, 
bbrication.  test,  and  fill  be  conducted 
under  a  quality  assurance  program  that 
meets,  to  the  satisfaction  of  me  NRC.  the 
requirements  of  Part  71.  Subpart  H. 

This  commenter  also  suggested  that 
the  proposed  mle  be  changed  to  require 
that  the  exemption  will  only  apply  to 
canisters  of  HLW  in  shipping  packages 
which  have  been  demonstrated  by 
analysis  or  test  to  adeouately  contain 
the  HLW  canisters  wiUiout  allowing 
canister  failure  under  the  hypothetical 
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accident  conditions  of  Part  71.  Subpart 
F,  when  considered  as  a  transportation 
system. 

Response.  The  technical  basis  given 
in  the  DOE  petition  for  an  exemption  is 
that  a  separate  inner  container  is 
unnecessary  because  of  the  high  degree 
of  confinement  provided  by  the 
stainless  steel  waste  canister  and  the 
Don-iespirability  of  the  solid, 
plutonium-bearing  waste  fonn.  In 
support  of  its  petition,  DOE  submitted  a 
Technical  Justification  which  included 
a  description  of  a  representative  HLW 
canister  together  with  the  results  of  7- 
meter  and  9-meter  drop  testing  of  the 
canisters  and  a  description  of  the 
standards  used  for  canister  fiabrication 
and  filling. 

llie  technical  review  performed  by 
the  NRC  staff  to  certify  a  HLW  packaqge 
would  include  the  sealed  canister  as 
well  as  the  radioactive  contents  in  the 
form  of  vitrified  HLW.  It  is  expected 
that  an  application  for  approval  of  a 
HLW  package  design  would  include  a 
canister  design  and  vitrified  HLW 
contents  with  characteristics  and 
integrity  comparable  to  those  described 
in  the  DOE  petition.  The  DOE  HLW 
canisters  will  be  subject  to  an  NRC 
approved  Quality  assurance  plan. 

The  final  rule  has  been  revised  to 
specify  that  the  vitrified  high-level 
waste  be  contained  in  a  sealed  canister 
designed  to  maintain  waste  contaiiunent 
diuing  handling  activities  associated 
with  transport.  These  standards  would 
apply  to  all  canisters  containing 
vitrified  HLW  transported  imder  this 
provision  and  will  provide  reasranable 
assurance  that  the  package  desi^ 
adequately  protects  public  health  and 
safety. 

Comment.  One  commenter  suggested 
that  the  proposed  rule  be  changra  to 
require  that  the  exemption  will  only 
apply  to  vitrified  HLW  from  which 
plutonium  has  been  removed  prior  to 
transfer  to  HLW  storage  tanks.  The 
commenter  suggested  the  vitrified  HLW 
be  restricted  to  no  more  than  3.7 TBq 
(100  Q)  of  plutonium. 

Response.  The  Statement  of 
Considerations  for  the  original  rule  (39 
FR  20960)  did  not  discuss  activity  limits 
(quantity  limits);  nor  did  the 
Commission  adopt  activity  limits  on  the 
other  forms  of  plutonium  that  are 
exempt  from  §  71.63(b).  Rather,  any 
limitations  on  the  quantity  of  plutonium 
that  can  be  shipped  in  a  transportation 
package — for  any  exempt  form  of 
plutonium — are  due  to  the  inherent 
design  fiaatures  of  the  specific 
transportation  package  being  used. 
These  design  features  are  reviewed  by 
the  NRC  as  part  of  the  package 
certification  process,  llie  commenter 


has  not  provided  any  technical  basis  for 
reqiiiring  activity  limits  on  this  form  of 
plutoniiun.  The  final  rule  does  not 
specify  a  quantity  limit  for  this 
exemption. 

Regulatory  Actkn 

The  NRC  is  amending  10  CFR  71.63 
based  on  its  evaluation  of  the  petition 
submitted  by  DOE;  the  attachment  to  the 
petition.  'Technical  Justification  to 
Support  the  PRM  by  the  DOE  to  Exempt 
HLW  Canisters  from  10  CFR  71.63(b)," 
the  three  comments  received  on  the 
petition;  and  the  seven  comments 
received  on  the  proposed  rule.  Section 
71.63(b)  specifies  special  provisions  Im 
shipping  plutonium  in  excess  of  0.74 
TBq  (20  curies)  per  package,  including 
a  separate  inner  containment  system, 
except  when  plutoniiun  is  in  solid  fonn 
of  reactor  fuel  elements,  metal,  or  metal 
alloys.  In  amending  §  71.63(b),  the  NRC 
is  granting,  with  modification,  the 
petition  submitted  by  DOE  to  eliminate 
these  special  provisions  when 
transporting  vitrified  HLW  contained  in 
a  sealed  canister  designed  to  mAintwin 
waste  containment  during  himHKng 
activities  associated  with  transport.  The 
final  rule  completes  NRC  acti<xa  on 
PRM-71-11.  In  the  proposed  rule,  the 
NRC  would  have  required  that  the  HLW- 
canister  meet  design  criteria  contained 
in  §  60.135(b)  and  (c).  The  final  rule, 
instead,  incorporates  these  requirements 
into  Part  71. 

In  addition,  the  NRC  has  corrected  the 
usage  of  units  in  §  71.63.  The  metric 
units  are  used  first  with  the  English 
units  in  parenthesis. 

Criminal  Penalties 

For  the  purposes  of  Section  223  of  the 
Atomic  Energy  Act  (AEA).  the 
Commission  is  issuing  the  final  rule 
under  one  or  more  of  sections  161b, 
1611.  or  1610  of  the  AEA.  Willful 
violations  of  the  rule  will  be  subject  to 
criminal  enforcement 

Compatibility  of  Agreement  State 
Regnlatioiis 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997  (62  FR 
46517),  this  rule  is  classified  as 
compatibility  category  "NRC."  This 
regulation  addresses  areas  of  exclusive 
NRC  authority.  However,  a  State  may 
adopt  these  provisicms  for  the  purposes 
of  clarity  and  communication,  as  long  as 
the  State  does  not  adopt  regulations  or 
program  elements  that  would  cause  the 
State  to  regulate  these  areas. 


Finding  ofNo  Significant 
Environmental  hnpactt  ATailnhility 

Tlie  Commission  has  detenninsd 
under  the  National  Environmmtal 
Policy  Act  of  1969,  as  amraded,  and  the 
Commission's  regulations  in  Sul^Mrt  A 
of  10  CFR  Part  51,  that  this  rule  will  not 
be  a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment,  and  therefon,  an 
environmental  impact  statement  is  not 
required.  The  final  rule  diange  exempts 
shipments  of  vitrified  HLW  ctmtained  in 
a  sealed  canister  designed  to  in«<nt«<n 
wasta  containment  during  handling 
activities  associated  with  transport.  The 
purpose  of  the  double  containment  ruk 
is  to  ensure- safety  by  reouiring 
plutonium  to  be  shipped  as  a  solid, 
under  doubfe  containinent,-thereby 
minimizing  the  likelihood  of  leakage 
during  transport  as  a  result  of  possible 
packiq^ing  errors.  The  Commission 
believes  mat  the  plutonium  within 
vitrified  HLW  contained  in  a  sealed 
canister  is  essentislly  nonrespirable  and 
this  form  of  plutonium  provides  a  level 
of  protection  comparable  to  irradiated 
reactor  fuel  elements — ^which  are 
exempt  frtnn  the  double-containment 
requirement.  Therefore,  double 
containment  is  luuMosssary  for  vitrified 
HLW  contained  in  a  sealed  canister 
designed  to  maintain  waste  containment 
dining  handling  activities  associated 
with  transport. 

The  final  environmental  assessment 
and  finding  of  no  significant  impact  tm 
which  this  determination  is  based  are 
available  for  inspection  at  Uie  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC. 
Single  copies  of  the  environmental 
assessment  and  the  finding  of  no 
significant  impact  are  avauable  fit>m 
Mark  Haisfield,  Office  of  Nuclear 
Material  Safety  and  Safoguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  telephone 
(301)  415-6196. 

P^panrork  RednctioB  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
ai^  Budget,  approval  number  3150- 
0008. 

Poblic  Protection  Notification 

If  an  information  collection  does  not 
display  a  currenUy  valid  OMB  control 
number,  the  NRC  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  the  information  collection. 


UMi 


Ragnlatory  Aaatjwis 

TheComnUssion  has  prepared  a  final 
regulatory  analysis  on  this  final 
regulatim.  The  analysis  examines  die 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Lower  Level). 
Washington.  DC  Single  copies  of  the 
analysis  may  be  obtaiiaed  from  Marie 
Haii^eld.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
DC  20555-0001.  telephone  (301)  415- 
6196. 

Regnlatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substuitial  number  of  |pall 
entities.  DOE  is  the  only  transporter  of 
vitrified  HLW.  No  other  entities  are 
involved.  DOE  is  not  a  small  entity  as 
defined  in  10  CFR  2.810. 

Saudi  BnsinaM  Regulatory  Enfoicement 
lAct 


Federal  Begieler/Vol  63.  No.  114 /Monday.  June  15.  1998 /Rules  and  Regulations 


32605 


In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  a<:tion  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  A&irs. 
Office  of  Management  and  Budget. 

Backfit  Analysts 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  rule,  and  therefore,  a 
backfit  analysis  is  not  required  because 
these  amendments  do  not  involve  any 
provisions  that  vrould  impose  backfits 
as  defined  in  10  CFR  50.109(aKl). 

List  of  Subjects  in  10  Cnt  Part  71 

Criminal  penalties.  Hazardous 
materials  transportation.  Incorporation 
by  refefenoe.  Nuclear  materials, 
Pack^ing  and  containers.  Reporting 
and  recordkeeping  requirements. 

Fof  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  71. 

PART  71-PACKAQMG  AND 
TRANSPORTATION  OF  RAOIOACTIVE 
MATERIAL 

1.  The  authority  dtaticm  for  Part  71 
continues  to  read  as  follows: 


.  AvOmrktr-  Sacs.  S3.  57, 62. 63. 81. 161. 
^2, 183. 68  Stat  93(1.  932.  933.  935. 948, 
^3, 954,  as  amended,  sec.  1701, 106  Stat 
2B51.  2952,  2953  (42  U.S.C  2073.  2077,  2092, 
2093. 2111, 2201,  2232, 2233,  22970;  tecs. 
201,  as  amended,  202,  206, 88  Stat  1242,  as 
panendwl,  1^44, 1246  (42  US.C.  5841, 5842, 
SiB46). 

'  Section  71.97  also  issued  under  sec  301, 
!|ub.  L.  06-295, 94  Stat  789-790. 

2.  Section  71.63  is  revised  to  read  as 
Uows: 


7i.es   apecNi  raQUHeiiieiiia  ler 


(a)  Plutonium  in  excess  of  0.74  TBq 
(iiO  Ci)  per  padcage  must  be  shipped  as 
isoUd. 

(b)  Plutonium  in  excess  of  0.74  TBq 
(izo  Q)  per  padcage  must  be  packaged  in 
^separate  inner  container  placed  within 
outer  packaging  that  meets  the 
^uirements  of  Subparts  E  and  F  of  this 
part  for  packaging  of  material  in  normal 
^rm.  If  the  entire  package  is  subjected 
|o  the  tests  spedfied  in  $71.71 
^'Normal  conditions  of  transport"),  the 
separate  inner  container  must  not 
release  plutonium  as  demonstrated  to  a 
sensitivity  of  10~'  Aj/h.  If  the  entire 

wckage  is  subjected  to  the  tests 
ipedfied  in  $  71.73  ("Hypothetical 
tcddent  conditions"),  the  separate 
nner  container  must  restrid  the  loss  of 
>lutonium  to  not  more  than  A2  in  1 
veek.  SoUd  plutonium  in  the  following 
bnns  is  exempt  from  the  requirements 
if  this  paragraph: 

(1)  Reador  fuel  elements: 

(2)  Metal  or  metal  alloy; 

(3)  Vitrified  hi^level  waste 
x>ntained  in  a  sealed  canister  designed 
to  »p<«<"t*in  waste  containment  during 
handling  activities  assodated  writh 
transport.  As  one  method  of  meeting 
^ese  design  requirements,  the  NRC  will 
^nsider  acceptable  a  canister  which  is 
designed  In  accordance  with  the 
American  Sodety  of  Mechanical 
Engineen  (ASME)  Boiler  and  Pressure 
ymel  Code.  Section  vm.  1995  Edition 
[earlier  editions  may  be  used  in  lieu  of 
^  1995  Edition).  However,  this 
canister  need  not  be  designed  in 
taccordance  with  the  requiremotts  of 
Section  vm.  Parts  U&-46.  UG-115 
Uirough  UG-120.  UG-125  through  UG- 
136.  UW-80.  UW-65,  l)HA-60.  and 
IUHA-65  and  the  canister's  final  dosure 
yn\d  need  not  be  designed  in 
accordance  with  the  requirements  of 
Section  vm.  Parts  UG-4W  and  UW-11. 
Ilie  DiredOT  of  the  Federal  Register 
approves  this  incorporation  by  reference 
in  aoondanoe  with  5  U.S.C  552(a)  and 

1  CFR  Part  51.  Copies  of  the  ASME 
Boiler  and  Pressure  Vessel  Code. 
Section  vm.  1995  Edition,  may  be 
purchased  from  the  Americvi  Society  of 


Mechanical  Engineers,  Service  Center, 
22  Law  Drive,  P.O.  Bos  2900,  Fairfield, 
N)  07007.  It  is  also  available  for 
inspection  at  the  NRC  Library,  11545 
Rockville  Pike.  RockvUle.  MD  20852^ 
2738  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
Suite  700.  Washington.  DC.;  and 

(4)  Othw  plutonium  bearing  solids 
that  the  Commission  determines  should 
be  exempt  from  the  requirements  of  this 
section. 

Dated  at  Rodnrille,  Maryland,  diis  20d>  day 
of  May.  1998. 

For  the  Nuclear  Regulatory  Commission. 
JehaCHayla. 
Secretary  ^titeCoaunisgtoa. 
(PR  Doc  98-14097  Piled  6-14-98;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14  CFR  Part  39 

[PodtMo-W  MM  16  AD;  Amendment 
3»-10687:AO66-1i-34 

RIN2120-AAM 


(CA8A)  Modal  CN-235  Sanaa 


AQBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARV:  This  amendm«tit  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  CASA  Model  CN- 
235  series  airplanes,  that  reouires 
modification  of  the  forward  beam  of  the 
vertical  staUlizer  by  the  installation  of 
a  structural  reinforcemoit  plate.  This 
amendmoit  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
infonnatton  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
spedfied  by  this  AD  are  intended  to 
prevent  in-flig|it  structural  deftmnation 
or  failure  of  the  vertical  stabilizer, 
resultins  in  reduced  controllability  of 
the  airplane. 
DATn:  Effective  July  20. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
r^ulations  is  approved  by  the  Diredor 
of  the  Federal  Roaster  as  of  )uly  20. 


;  The  service  information 

referenced  in  this  AD  may  be  obtained 
from  Qmstruodones  Aeronauticas.  SA.. 
Getafe.  Madrid,  Spain.  This  information 
may  be  examined  at  the  Fedmal 
Aviation  Administration  (FAA). 
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Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FUfTTHER  INFORMATION  OONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
8UPPI.BICNTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  lAJi) 
that  is  applicable  to  certain  CASA 
Model  CN-235  swies  airplanes  was 
published  in  the  Federal  Registar  on 
April  14, 1998  (63  FR 18163).  That 
action  proposed  to  require  modification 
of  the  forward  beam  of  the  vertical 
stabilizer  by  the  installation  of  a 
structural  reinforcement  plate. 

Comnients 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclasion 

The  FAA  has  determined  that  air 
saiiBty  and  the  public  intwest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  wail  take  approximately  30  work 
hours  per  airplane  to  accomplish  the 
required  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$180  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
modification  requirad  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $3,960. 
or  $1,980  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptioiis  that  no 
operator  has  yet  aocompu^ed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  lonpact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  e^cts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
resptonsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
impUcadons  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febriiary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numbar  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluaticm  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption , 


List  of  Subjects  IB  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporaticm  by  reference. 
Safety. 

Adoptien  of  tiia  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  am«ids  part  39  of  the 
Fedwal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTNINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AodMrity:  49  U.S.C  106(g).  40113. 44701. 

f3a.13    [Amanda<g 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


M-12-34 

S^  (CASA):  Amendment  39-10587. 
Docket  98-NK^«5-AD. 

AppIicabiUty:  Modal  CN-23S  series 
aiipiuMS.  as  Ustad  in  CASA  Service  Bulletin 
SB-235-55-04.  dated  May  30. 1995;  and 
Model  CN-235  having  serial  number  (S/N) 
C-011;  certificated  in  any  category. 

Note  1:  This  AD  aiq>liat  to  each  airplane 
identified  in  the  preceding  appliMbility 
provision,  regardiess  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requlmnents  of  this  AD.  For 
airplanes  that  halve  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afliBcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accOTdance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  conditian  has  not 
been  eliminated,  the  request  should  include 
specific  propoeed  actions  to  addRws  it 


Compliance:  Required  as  indicated,  unless 
accomplished  pi^oously. 

To  prevent  in-flight  structural  defonnation 
or  failure  of  the  vertical  stabiliser,  resulting 
in  reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Widiin  6  months  after  the  effective  date 
of  this  AD.  install  a  structural  reinforcement 
plate  on  the  forward  beam  of  the  vertical 
stabilizer,  in  accordance  with  CASA  Service 
Bulletin  SB-235-55-04,  dated  May  30. 1905. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  apfnoved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  tlieir  requests  through  an 
ap|»opriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-H6. 

Note  X:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aiiplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  %vith  CASA  Service  Bulletin  SB- 
235-55-04,  dated  May  30, 1995.  This 
incorpcwation  by  refeience  was  approved  by 
the  Director  (rf  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Cities  may  be  obtained  from 
Construcdones  Aeronauticas,  S.A,  Getafe, 
Madrid,  Spain.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  OCBce  of  the  Federal 
Registsr,  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC 

Nale  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  08/96, 
dated  December  9, 1996. 

(e)  This  amendment  becomes  effective  on 
July  20, 1998. 

Issued  in  Renton.  Washington,  on  June  S. 
1998. 
PBigeUlii.PeisrsBn. 

Acting  hSaaagar.  Transport  Airplane 
Dtractorate.  Airaaft  Catification  Service. 
IFR  Doc  98-15678  Piled  6-12-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdministFation 
14CFRPart39 


pocket  N0.1 
3»-106M:AD9e-12-3q 

Rm2120-AAe4 


AiniirortltlneM  CNractlvea;  Foldwr 
Model  FZ7  Merit  100. 200, 300. 400, 500. 
800.  and  700  Seriee  Airptanee 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
Mark  100.  200.  300. 400.  500. 600.  and 
700  series  airplanes,  that  requires 
replacement  of  the  actuating  ram  bobbin 
and  O-ring  seals  of  the  main  landing 
gear  (MLG)  with  new  bobbins  and 
improved  O-ring  seals.  This  amendment 
is  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  dampening 
of  the  MLG  actuating  ram.  which  could 
result  in  failure  of  the  MLG  lockstruts. 
and  consequent  structural  damage  to  the 
airplane. 
DATES:  Effective  July  20. 1998. 

The  incorporation  by  reference  of 
certain  pubUcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  20. 
1998. 

ADDRESSES:  The  service  infonnation 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V..  Technical 
Support  Department.  P.  O.  Box  75047. 
1117  ZN  Sdiiphol  Airport,  the 
Netherlands.  This  inftnmation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  fURTHBI  WTORMATWN  CONTACT: 

Norman  B.  Martmson.  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F27  Mark  100. 200. 300. 400. 
500, 600>  and  700  series  airplanes  was 


published  in  the  Federal  Register  on 
^{uil  15. 1998  (63  FR 18342).  That 
4ttion  proposed  to  require  replacement 
^1  the  actuating  ram  bobbin  and  O-ring 
^4als  of  the  main  landing  gear  (MLG) 
With  new  bobbins  and  improved  O-ring 


I  bterested  persons  have  been  afforded 
.  opportunity  to  participate  in  the 
faking  of  this  amendment.  No 
tt>mments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
termination  of  the  cost  to  the  public 

idusion 


i  The  FAA  has  determined  that  air 
'  and  the  public  interest  require  the 
Adoption  of  the  rule  as  proposed. 

Goetliiqiact 

1 1  The  FAA  estimates  that  34  airplanes 
oir  U.S.  registry  will  be  affscted  by  this 
).  that  it  will  take  approximately  26 
i^ork  houra  per  airplane  to  accomplish 
le  required  replacement,  and  that  the 
rarage  labor  rate  is  $60  per  work  hoiu-. 
1  parts  will  be  furnished  by  the 
^aanufecturer  at  no  cost  to  the  operatCHS. 
Gjased  on  these  figures,  the  cost  impact 
of  the  replacement  reqmred  by  this  AD 
bb  U.S.  operatore  is  estimated  to  be 
163.040.  or  $1,560  per  airplane. 
[I  The  cost  impact  figure  discussed 
^K)ve  is  based  on  assumptions  that  no 
perator  has  yet  accomplished  any  of 
^e  requirements  of  this  AD  action,  and 
at  no  operator  would  accomplish 
lose  actions  in  the  future  if  this  AD 
sre  not  adopted. 

atory  Impact 

!  i  The  regulations  adopted  herein  will 
tiat  have  substantial  direct  effiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
the  distribution  (rf  power  and 
ibilities  among  the  various 
l^els  of  government.  Therefore,  in 
irdanoe  vtith  Executive  Order  12612, 
is  determined  Uiat  this  final  rule  does 
ot  have  sufficient  fedoralism 
ijnplications  to  warrant  the  preparation 
if  a  Federalism  Assessment. 
For  the  reasons  discussed  above.  I 
irtify  that  this  action  (1)  is  not  a 
Significant  regulatory  action"  under 

ecutive  Order  12866;  (2)  is  not  a 
^significant  rule"  imder  DOT 
Aegulatory  Policies  and  Procedures  (44 
HIr  11034,  February  26. 1979);  and  (3) 
hyill  not  have  a  significant  economic 
Unpact.  positive  or  negative,  on  a 
laubstantial  number  of  small  entities 
lUuter  the  criteria  of  the  Regulatory 
lE^lexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
Contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)^  as  follows: 

PART  30-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnOortty:  49  U.S.Q  106(g).  40113. 44701. 

f  38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-12-3S    Fokker  SwioasB.V.: 

Amendment  39-10588.  Docket  98-NM- 
98-AD. 

Applicability:  Model  F27  Mark  100.  200. 
300,  400,  500. 600,  and  700  series  airplanes; 
equipped  with  Dunlop  main  landing  gear 
(MLG)  actuating  rams  having  part  number  (P/ 
N)  AG67132,  A067134.  AC67848.  or 
AG67850;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
die  eftect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafs  condition  has  not 
Iwen  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  dampening  of  the  MLG 
actuating  ram,  which  could  result  in  failure 
of  the  MLG  lockstruts.  and  consequent 
structural  damage  to  the  airplane,  accomplish 
the  following: 

(a)  Within  4.000  fUght  hours  or  2  vears 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  replace  the  actuating  ram  bobbin. 
O-ring  seals,  and  back-up  O-ring  seals  of  the 
ML£  with  new  bobbins  and  improved  O-ring 
seab,  in  accordance  with  Fokker  Service 
Bulletin  F27/32-168.  dated  October  23, 1996. 

Note  2:  Dunlop  Equipment  Division 
Service  Bulletin  SB  32-1142.  dated  October 
22, 1996,  and  Revision  1,  dated  January  14, 
1997,  provides  service  infonnation  for 
accomplishment  of  the  modification. 
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(b)  As  of  the  elective  date  of  this  AO,  no 
person  shall  install  on  any  airplane  a  Dunlop 
Main  Undercarriage  Ram,  part  number  (P/N) 
AC67132,  AC67134.  ACB7848,  or  AOB7850, 
unless  it  has  been  modified  in  accordance 
with  Fokker  Service  Bulletin  F27/32-168. 
dated  October  23, 1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  tneir  request  through  an 
appropriate  FAA  Principal  Maintenance    ' 
Inspector,  who  may  add  comments  and  than 
send  it  to  the  Manager,  International  Branch, 
KNM-\\6. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  ain>lane  to 
a  location  where  the  requirements  of^this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
F27/32-168.  dated  October  23, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V.,  Technical  Support 
Department.  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  the  Netherlands.  Copies 
maybe  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW..  Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  1996- 
142(A),  dated  November  29, 1996. 

(f)  This  amendment  becomes  efiiactive  on 
July  20. 1998. 

Issued  in  Renton,  Washington,  on  June  5, 
1998. 

Dunll  M.  Pedenoa. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-15677  Piled  6-12-98;  8:45  am] 
MLLMQ  OOOC  4»l»>1»4< 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  Na  •7-NIII-194-AO:  AmendrnMit 
39-10686;  AO  98-12-33] 

RIN2120-AA64 

Airwrorthiness  Directives;  AirtNia  Model 
A320  Seriee  Airplanes 

AOaiCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320  series  airplanes,  that  requires 
repetitive  inspections  to  detect  fatigue 
cracking  on  the  connecting  angle 
between  6ame  56  and  the  right-hand 
frame  support  at  stringer  38;  and 
replacement  of  the  connecting  angle,  if 
necessary.  This  amendment  also 
provides  for  an  optional  terminating 
action  for  the  repetitive  inspections. 

This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airwOTthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  ccnrect  fetigue 
cracking  on  the  connecting  angle,  which 
could  nsuh  in  reduced  structural 
integrity  of  the  airplane. 
DATES:  Effective  Jiily  20. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  20. 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulati(Mis  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aiibus 
Model  A320  series  airj^anes  was 
published  in  the  Federal  Re^ster  on 
April  14. 1998  (63  FR  18156).  That 
action  proposed  to  require  repetitive 
inspections  to  detect  fatigue  cracking  on 
th&  connecting  angle  between  frame'56 
and  the  right-hand  frame  support  at 
stringer  38;  and  replacement  of  the 
connecting  angle,  if  necessary.  That 
action  also  proposed  to  provide  for  an 
optional  traininating  action  for  the 
repetitive  inspections. 

Cannients 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the  two 
comments  received. 

The  commenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coet  Impact 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  take  approximately  1  yratk  hour 
per  airplane  to  accomplish  the  required 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  this  figure, 
the  cost  impact  of  the  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $300.  or  $60  per 
airplane,  pm  ii>spection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  elect  to  perform 
the  optional  terminating  replacement 
provided  by  this  AD.  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  modification, 
at  an  average  labor  rate  of  $60  per  woric 
hour.  Requked  parts  would  cost  $136  or 
$153  per  airplane,  depending  on  the 
service  kit  purchased.  Based  cm  these 
figures,  the  cost  impact  of  the  optional 
terminating  modification  provided  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  as  low  as  $1,580.  or  $316  per 
airplane,  and  as  high  as  $1,665.  or  $333 
per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  betvreen  the' 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  undm  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  mtities 
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under  the  criteria  of  the  Regulatory 
FlexihiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Dodcet.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  < 


List  of  Snbiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safisty,  Incorporation  by  reference. 
Sfldbty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuAoritjr:  49  U.S.C.  106(g).  40113. 44701. 

190.13    [Amended) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

M-12-3S  Airims    InduftriK  Amendment 
39-10586.  Docket  97-NM-194-AD. 
Applicability:  Model  A320  series  airplanes, 
on  which  Airbus  Modificatitm  20941 
(raference  ALrbus  Service  Bulletin  A320-53- 


lidll.  dated  December  9, 1904)  has  not  been 

Halished,  oertificatad  in  any  category. 
1:  This  AD  applies  to  each  airplane 
led  in  the  preceding  applicability 
pibvision,  reganuess  of  whether  it  has  been 
otherwise  moidified.  altered,  or  repaired  in 
the  area  subject  to  tlie  requirements  of  this 
AO.  For  airplanes  diat  have  been  modified, 
eltned.  or  repaired  so  that  the  pwfionnance 
i^f  the  requirmaents  of  this  AD  is  affoctad,  the 
<4mer/operator  must  request  approval  for  an 
Alternative  method  of  compliance  in 
edootdanoe  with  pan^iaph  (c)  of  this  AD. 
Toe  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  at 
nepair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafs  condition  has  not 
been  eliminated,  the  request  should  include 
iiecific  proposed  actions  to  address  it 
Compliance:  Required  as  Indicated,  unless 

I  ( oompUshed  pre^^ously. 

To  detect  and  correct  btigue  cracking  on 
n  e  ooonecting  angle  between  frame  56  and 
m  e  right-hand  frame  support  at  stringer  38, 
ivbich  could  resuh  in  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
iAlowring: 

I I  (a)  Prior  to  the  accumulation  of  20,000  total 
fll^t  cycles,  or  within  1,000  flight  cycles 
siter  the  eftictive  date  of  this  AD,  whichever 

later,  per^rm  a  visual  inspection  for 
cracking  on  the  connecting  aqgle 
n  frame  56  and  the  right-huid  frame 
pport  at  stringer  38,  in  accordance  with 
Airbus  Service  Bulletin  A320-53-1084, 

Eion  1,  dated  November  28, 1995. 
If  no  cracking  is  detected,  accomplish 
■  paragraph  (a)(lHi)  or  (aMl)(U)  of  this 
AD. 
(i)  Prior  to  further  flight,  replace  the 
lecting  angle  betwemi  frame  56  and  the 


right-hand  frame  support  at  stringer  38  with 
a  new  part,  in  accndance  with  Airbus 
Service  Bulletin  A32O-53-101 1 .  dated 
December  9, 1994:  or 

(ii)  Repeat  the  visual  inspection  thereafter 
at  intervals  not  to  exceed  12,000  flight  cycles. 
.    (2)  If  any  cracking  is  detected,  prior  to 
further  flight,  replace  the  coimecting  angle 
between  frame  M  and  the  right-hand  frame 
support  at  stringer  38  with  a  new  part,  in 
aooordanoe  with  Airbus  Service  Bulletin 
A320-53-1011.  dated  December  9, 1994. 

(b)  Accomplishment  of  the  replacement  of 
the  amnecting  angle  constitutes  terminating 
action  fas  the  repetitive  inspection 
requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Nola  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
c(»npliance  with  this  AD,  if  any,  may  be 
obtained  finm  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  die  following  Airbus  service  bulletins, 
which  contain  the  specified  effective  pages: 


Service  bulletin  referent  and  date 


A320-63-1084.  Revision  1.  November  28,  1995 
A320-6a-1  Oil,  December  9, 1994 .. — 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rood  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  swte  700.  Washington. 
DC 

Nola  3:  The  Mibject  of  this  AD  is  addressed 
in  French  airwnnthiness  directive  96-237- 
090(B).  dated  October  23. 1996.  and  Erratum 
to  French  airworthiness  directive  96-237- 
090(B).  dated  February  26. 1997. 

(f)  This  amendment  becomes  effective  on 
July  20. 1998. 


Page  No.  shown 
on  page 


1,2. 

3-11 

1-11 


ftavision  level 
shown  on  page 


Original 
Original 


Dale  shown  on 

p«ga 


Nov.  28, 1995. 
Dec.  9, 1904. 
Dec.  9. 1994. 


Issued  in  Renton,  Washington,  on  June  5, 

1098. 

daneUM-Pedafsaa, 
ActingManagBT,  Transport  Aiq)lane 
Dtrsctorate.  Aircraft  Certification  Service. 
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DEPARTMOrr  OF  TRANSPORTATION 
Fadaral  AvMion  Admintetration 
14CFRPartM 


IDoclwtlte.97  MM  64  AD;  Amendment 
3».10689:  AD  96-13-01] 


RM2120-AA64 


Modal  ATR42  and  ATR72  Sarlao 


AOBICY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  nile. 


8UMMAIIY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42  and  ATR72  series  airplanes,  that 
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requires  replacement  of  the  left 
longitudinal  net  of  the  forward  cargo 
compartment  with  a  new  reinforced  net. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
ain^'orthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  blockage  of  the 
access  door,  which  could  restrict  access 
for  crewmembers  between  the  flight 
deck  and  the  passenger  compartment 
during  normal  operations  or  an 
emergency  evacuation. 

DATES:  Effective  July  20, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  20, 
1998. 

A00RES8E8:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFOMMATKM  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
9805S-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPlEMBfTARY  MFORMATION:  A 
proposal  to  unmd  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR42  and  ATR72  series 
airplanes  was  published  in  the  Federal 
Register  on  April  14, 1998  (63  FR 
18155).  That  action  proposed  to  require 
replacement  of  the  left  longitudinal  net 
of  the  forward  cargo  compartment  with 
a  new  reinforced  net. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  die  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Changes  Made  to 
Proposal 

The  FAA  has  revised  the  final  rule  to 
reflect  a  change  of  the  manufacturer's 
name  referenced  in  the  proposal  for  the 
service  bulletins  from  Aerospatiale  to 
Avions  de  Transport  Regional. 


Qmcliision 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nOT  increase  the  scope  of  tfaiis 
AD. 

CostlaqHMA 

The  FAA  estimates  that  141  airplanes 
of  U.S.  registiv  will  be  affected  by  this 
AD,  that  it  wiU  take  approximately  1 
woric  hour  per  airplane  to  acannplish 
the  required  replacement,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operatora  is  estimated 
to  be  $8,460.  or  $60  per  airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amcmg  the  various 
levels  of  government.  Therefore,  in 
accordance  Mdth  Executive  Ctder  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  tm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluatitm  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  uiider 
the  caption  AOORCSSES. 

List  of  Sttbfscts  in  14  CFR  Part  39 

Air  transpratation.  Aircraft,  Aviation 
safisty,  Incorporaticui  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Pedval  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-nAIRWOfrmiNE88 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AaOority:  49  U.S.C  106(g),  40113, 44701. 

139.13    [Amandecq 

2.  Section  39.13  is  amended  by 
adding  the  follovdng  new  airworthiness 
directive: 

9S-1»-01  AaroepatialK  Amendment  39- 
10589.  Docket  97-NM-64-AO. 

ApplicabUity:  Model  ATR42-300  and  -320 
series  airplanes,  on  which  Aoospatiale 
Modification  1878.  2482. 3193,  or  8154  has 
not  been  installed,  or  on  which  simultaneous 
installation  of  Modifications  0481  and  0S88 
has  not  been  accomplished;  and  Model 
ATR72-1Q2,  -202,  and  -212  series  airplanes 
on  which  Aerospatiale  Modification  2482, 
3193,  or  4648  has  not  been  installed; 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicabiliW 
provision,  regardless  of  wnetner  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  araa  sub|ect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiiscted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alterati<Ni,  or 
repair  on  the  imsaie  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  acticms  to  address  it 

Compliance:  Required  as  indicated,  unless 
accmnplished  previously. 

To  {Kevent  blockage  of  the  access  door, 
which  could  restrict  access  for  crewmembers 
between  the  flight  deck  and  the  p— ong^r 
compartment  during  normal  opnations  or  an 
emergency  evacuation,  accomplish  the 
following: 

(a)  WiUiin  6  months  after  the  eSsctive  date 
of  tills  AD,  replace  existing  cargo  nets  with 
new  improved  cargo  nets,  in  acooidance  writh 
paragraph  (aKD  or  (aX2)  of  this  AD,  as 
applicable. 

(1)  For  Model  ATR-42  series  airplanes: 
Accomplish  replacement  of  cargo  nets  in 
accordance  wim  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-25-O108. 
dated  January  24, 1997;  or  Revision  1,  dated 
February  28. 1997;  or  Revision  2.  dated  July 
1. 1997. 

(2)  For  Model  ATR-72  series  airplanes: 
Accomplish  replacement  of  cargo  nets  in 
accordance  witn  Avions  de  Trusport 
Regional  Service  Bulletin  ATR72-25-1052. 
dated  February  11. 1997;  w  Revision  1,  dated 
July  1. 1997. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  any  cargo 
net  having  one  of  the  following  part  numbers: 
5366.  5367. 5370.  5375.  or  5579. 


UMt 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  qompUance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  PAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


1 

ANM 


id  it  to  the  Mtaagar.  International  Branch, 
4-116. 

.  Itole  2:  Infonnation  concerning  the 
ei^tstence  of  approved  alternative  methods  of 
o^pliance  wi&i  this  AD,  if  any,  may  be 
obtained  bam  the  International  Bianch, 
^tfM-116. 

;  id)  Special  flight  permits  may  be  issued  in 
aciardance  «vith  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accnnplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  the  following  Avions  de 
Transport  Regional  service  bulletins,  which 
contain  the  specified  eSactive  pagAs: 


Service  boiMn  referancMl  and  date 


ATR42-25-01Qe  „ 

ATR42-25-010e.  Revision  1.  Fabrusry  28. 1997 

ATR42-2fr^)i0e.  RsvWon  2.  July  1. 1997 


ATR72-25-1062  ., 

ATR72-25-1062.  Revision  1.  July  1. 1997 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  C7R  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  96-289- 
069(B)R1  and  g6-288-032(B)Rl,  both  dated 
December  18, 1996. 

(f)  This  amendment  becomes  effective  on 
July  20, 1998. 

Issued  in  Renton,  Washington,  on  )tme  8, 
1998. 

Johal.Hkkay. 

Acting  hdanager.  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
(FR  Doc  98-15784  Filed  6-12-98: 8:45  am] 
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18  CFR  Part  37 

Notice  of  Cterificalion  and  New  Docket 
Prefix  EY 

agency:  Federal  Energy  Regulatc»y 

Commission. 

ACTKM:  Clarification  of  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  clarifying 
that,  as  required  by  section  37.4(a)(2)  of 
the  Commission's  Rules  and 
Reflations.  18  CFR  37.4(a)(2)  (1997). 
transmission  providers  should  report 
emergency  circumstances  affecting 
system  reliability  to  the  Commission 


vr  thin  24  hours  by  sending  reports  by 
C I  simile  to  the  Secretary  of  this 
C  ;4mmission.  In  additicm.  the 
Commission  is  clarifying  the 
information  that  transmission  providere 
Aould  include  in  the  reputs.  The 
Conunission  is  also  establishing  a  new 
dodiet  prefix,  EY.  to  treck  the  reports. 
BfFECnvE  DATE:  June  15. 1998. 
TOR  FURTHER  MPORMATMN  OONTACT: 
Ji^mathan  E.  First.  Office  of  the  General 
(tbunael.  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  208- 
t033. 

iypi  nmiTARY  information:  in 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Racister, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
iiiispect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Remrenoe  Rocnn  at  888 
f  ^t  Street,  N.E..  Room  2A, 

ashii^on,  D.C  20426. 

The  Commission  Issuance  Posting 
em  (C^)  provides  access  to  the 
tints  of  formal  documents  issued  by  the 
Commission.  OPS  can  be  accessed  via 
Intemet  through  FERC's  Homepege 
pittp://www.{erciiBd.us)  using  the  OPS 
Knk  or  the  Energy  Information  Online 
^n.  The  fiill  text  of  this  document  will 
ba  avaihd)le  on  OPS  in  ASCII  and 
Vfordper^pect  6.1  format.  OPS  is  also 
availaole  through  the  Commission's 
electronic  bulletin  board  service  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computw  with  a 
|i|odem  oy  dialing  202-208-1397,  if 
dialing  locaUy.  or  1-800-856-3920,  if 
waling  long  distance.  To  acccess  OPS. 
set  your  communications  software  to 

19200. 14400. 12000.  9600.  7200,  4800. 
:  SjlOO,  or  1200  bps,  full  duplex,  no 

iJBrity.  8  data  bits  and  1  stop  bit.  User 


assistance  is  available  at  202-208-2474 
or  by  E-mail  to 
QpsMastnM^ERCfed.us. 

lliis  docimient  is  also  available 
through  the  Commission's  Records  and 
Infonnation  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16, 1981.  Documents  fiom 
November  1995  to  the  present  can  be 
viewed  and  printed.  RAiS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Intemet  through  FERC's 
Homepage  using  the  ttlMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222. 
or  by  E-mail  to 
RimsMasterOFERC.fiBd.us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  bis 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation.  La  Dom  Syst«ns 
Corporation  is  located  in  the  Public 
Reference  Room  at  888  First  Street,  N.E.. 
Washington,  D.C.  20426. 

Notice  of  QarificatioB  and  New  Docket 
PrefixEY- 

June  1,1998. 

The  Commission  clarifies  the 
procedures  that  transmission  providere 
should  follow  when  reporting 
emergency  circumstances  that  result  in 
deviations  from  the  standards  of 
conduct.  See  18  CFR  37.4(a)(2).  F'urther, 
the  Commission  gives  notice  that  it  has 
establi^ed  a  new  dodcet  prefix,  EY,  for 
reports  of  emergency  circumstances  that 
transmission  providere  submit 

Background 

In  Order  No.  889.  the  Commission 
issued  rules  governing  an  Open  Access 
Same-Time  Infonnation  System  (OASIS) 
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and  prescribing  Standards  of  Conduct.^ 
Section  37.4(a)(1)  of  the  Commission's 
regulations,  18  CFR  37.4(a)(1)  (1997). 
requires  employees  of  transmission 
providers  engaged  in  transmission 
system  operations  to  function 
independently  of  employees  engaged  in 
wholesale  merchant  functions.  Section 
37.4(a)(2)  creates  an  exception  and 
states  that,  "in  emergency 
circumstances  afiiBcting  system 
reliability.  Transmission  Providers  may 
take  whatever  steps  are  necessary  to 
keep  the  system  in  operation."  llie  rule 
requires  transmission  providers  that 
invoke  the  emergency  exception  to 
"report  to  the  Commission  and  on  the 
OASIS  each  emergency  that  resiilted  in 
any  deviation  firom  the  standards  of 
conduct,  within  24  hours  of  such 
deviation"  but  does  not  provide 
guidance  on  how  transmission 
providers  should  submit  such  reports  or 
the  details  that  should  be  included  in 
the  reports. 

Reporting  Procedures 

To  promote  the  uniform  reporting  of 
emergency  circumstances  as  reqiiired  by 
section  37.4(a)(2).  the  Commission 
clarifies  that  transmission  providers 
should  report  emergencies  to  the 
Commission  within  24  hours  by  sending 
a  report  by  facsimile  to  the  Secretary  at 
the  following  telephone  number:  (202) 
208-2268. 

The  use  of  facsimiles  for  reporting 
emergencies  is  an  interim  measure  until 
the  Commission  develops  a 
comprehensive  information  system  that 
accepts  filings  and  disseminates 
information  electronically  using  the 
Commission's  Internet  site.  The 
Commission  will  issue  a  subsequent 
notice  when  it  implements  a 
comprehensive  electronic  filing 
initiative. 

Further,  to  allow  for  the  imiform 
reporting  of  emergency  circumstances  as 
required  by  section  37.4(a)(2).  the 
Commission  clarifies  that  the  reports 

should,  at  a  minimum; 

(a)  Identify  the  name,  title  and 
telephone  number  of  the  person  who 
prepared  the  report; 

(b)  State  in  the  "subject"  line  of  the 
facsimile  that  the  correspondence 
reports  an  "emergency  deviation"; 


*  Open  Access  Same-Time  Information  System 
(Formerly  Real-Time  loformation  Network)  and 
Standards  of  Conduct.  61  FR  21737  (May  10, 1996). 
FERC  Stats,  k  Regs..  Regulations  Preambles  January 
1991-Iune  1996  1 31,035  (April  24,  1996);  Order 
No.  889-A,  order  on  rehearing,  62  FR  12484  (March 
14. 1997),  m  FERC  SUU.  ft  R^  1 31.049  (March 
4. 1997);  Order  No.  889-B.  rehearing  denied,  62  FR 
64715  (December  9, 1997).  81  FERC1 61.253 
(November  25,  1997). 


(c)  Identify  when  the  emergency 
occiirred  and  the  duration  of  the 
emergency; 

(d)  Describe  the  emergency 
circumstances,  includii^  the  nature  of 
the  emergency,  the  cause  of  the 
emergency,  and  the  efiiacts  on  system 
reliability;  and 

(e)  Describe  the  resulting  deviation(s) 
firom  the  standards  of  conduct. 

If  the  emergency  is  ongoing,  the  report 
should  provide  an  estimate  of  when  the 
emergency  will  be  concluded. 
Transmission  providers  should  provide 
updates  as  necessary  imtil  the 
emergency  is  concluded. 

Further,  section  37.4(a)(2)  requires 
that  transmission  providers  report 
emergency  circumstances  on  the  OASIS. 
However,  the  rule  does  not  state  a 
minimum  period  for  transmission 
providers  to  post  the  reports  on  the 
OASIS.  Accordingly,  the  Commission 
clarifies  that  reports  must  remain  posted 
on  the  OASIS  for  30  days  firom  the  date 
when  the  emergency  ends.  The  OASIS 
reports  must  include  the  same 
information  as  the  reports  that 
transmission  providers  submit  to  the 
Commission. 

New  Docket  Prefix  EY 

To  properly  trade  reports  of 
emergency  circumstances  affecting 
system  reliability,  the  Commission  has 
established  a  new  docket  prefix  EY.  The 
new  docket  prefix  will  be  EYFY-NNN. 
where  the  FY  stands  for  the  fiscal  year 
in  which  the  report  is  submitted  and  the 
NNN  identifies  the  docket  number  for 
tracking  emergency  reports.  If  a 
transmission  providw  submits  an 
emergency  report  and  subsequently 
submits  one  or  more  update  reports 
regarding  the  sane  emergency,  the 
original  report  and  updates  will  be  filed 
under  the  same  docket  number. 

The  Commission  will  assign  docket 
numbers  to  emergency  reports  only  for 
internal  record  keeping  purposes.  The 
reports  will  not  be  subject  to  Federal 
Register  notice  or  pubUc  comment.  The 
public  will  have  access  to  the  same 
information  on  the  OASIS. 
David  P.  Boergan, 
Acting  Secretary. 

(FR  Doc.  98-14926  Filed  6-12-98;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20CFRPart209 
Rm3220nAB21 

Railroad  EmployarB'  Raporta  and 
Raaponaibilitlaa 

AQENCY:  Railroad  Retirement  Board. 


action:  Final  rule. 


SUMMARY:  The  Railroad  Retirement 
Board  amends  its  regulations  to  expand 
the  methods  by  which  compensation 
and  swvice  reports  may  be  filed  with 
the  Board  and  to  require  that  a  social 
seciuity  account  number  be  furnished 
for  each  employee  for  whom  creditable 
railroad  service  and  compensation  is 
reported  to  the  Board. 
EFFECTIVE  DATE:  July  15. 1998. 
ADORESSes:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago.  Illinois  60611. 
FOR  FURTHB)  MFORMATKM  CONTACT. 
Thomas  W.  Sadler.  Senior  Attorney. 
Raiht»d  Retirement  Board.  844  North 
Rush  Street.  Chicago.  Illinois  60611, 
(312)  751-4513.  TDD  (312)  751-4701. 
SUPPlfMENTARY  INFORMATION:  Employer 
reports  are  used  to  establish  employee 
comfiensation  and  aenrice  records. 
These  reports  are  based  on  payroll 
records.  Due  to  changes  in  technology, 
emplojrers  now  file  meir  reports  on 
magnetic  tape  and  diskettes  and 
transmit  their  reports  by  facsimile  or 
computer4o-compBter  transmission  ■ 
(electronic  filing).  The  punch  card 
previously  referred  to  in  §§  209.6, 209.7. 
209.11.  and  209.14  of  the  Board's 
regulations  is  an  outdated  medium  of 
reporting.  The  quarterly  report  required 
by  $  209.8  has  been  eliminated  by  the 
Employer  Data  Maintenance  System. 
The  Board  amends  part  209  of  its 
regulations  in  order  to  reflect  these 
changes.  See  $  209.4. 

The  Board  also  amends  §  209.2  to  add 
a  provision  that  requires  each  employer 
to  furnish  a  social  security  numbw 
(SSN)  for  each  employee  for  whom 
creditable  railroad  service  and 
compensation  is  reported  to  the  Board. 
This  amendment  simply  puts  into 
regulation  a  current  reporting 
requirement.  Ahhov^  not  required, 
employers  are  encouraged  to  validate 
the  social  security  numbers  of  their 
employees.  In  addition,  the  Board  is 
revising  the  present  §  209.11  to  provide 
that  the  Board  shall  mail  annual 
certificates  of  service  and  compensation 
to  emplojrees  performing  service  for 
covered  employers.  Under  previous 
regulation  these  certificates  could  be 
provided  through  the  employer. 

Finally,  the  Board  has  eliminated 
refiarences  to  offices  and  titles  that  were 
eliminated  as  the  result  of  a  recent 
reorganization. 

The  final  rule  removes  §  209.16. 
redesignated  §  209.14  in  the  proposed 
rule,  ^nce  the  separate  report  required 
by  that  section  with  regard  to 
miscellaneous  comp«asation  imder 
S  211.11  of  this  chapter  is  no  longer 
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required.  In  addition,  the  refarenoe  to 
$  209.13  is  removed  from  §  209.15(d). 

The  Board  pabiished  this  rule  as  a 
proposed  rule  an  January  20. 1908  (63 
FR  2914).  and  invited  comments  by 
March  23, 1998.  No  comments  were 
received. , 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a  major 
rule  under  Executive  Order  1 2866; 
therefore,  no  regulatory  impact  analysis 
is  required.  Information  collections 
required  by  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  20  CFR  Part  209 

Railroad  employees,  Railroad 
retirement.  Railroads. 

For  the  reasons  set  out  in  the 
preamble.  Title  20,  Chapter  II,  Part  209 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  209— RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBIUTIES 

1.  The  authority  dtaticm  for  Part  209 
continues  to  read  as  follows: 

AodMrity:  45  U.S.C  231f. 

la.  Sections  209.8  and  209.13  are 
removed. 


in  accordance  with 
ictions  of  the  Board  and  shall  be 
«vith  the  Board  electnmically, 
ich  includes  the  use  of  magnetic 
},  computer  diskette,  electronic  data 
ierchange,  or  on  such  form  as 
pi^scribed  by  the  Board.  If  not  filed 
electronically,  reports  shall  be 
t^^ismitted  by  facsimile  or  mailed 
d^uecUy  to  the  Bosrd.  Any  report  which 
includes,  or  should  include,  information 
for  250  or  more  employees  must  be  filed 
electronically,  as  described  in  this 
section. 

5.  Newly  designated  §  209.6  is  revised 
to  read  as  follows: 

1909.6   Employers' noHoe  of  death  of 


j  Each  employer  shall  notify  the  Board 
immediately  of  the  death  of  an 
epQployee  who.  prior  to  the  employee's 
d^th.  performed  compensated  service 
which  has  not  been  reported  to  the 
Board. 

(Approvad  by  ths  Office  of  Management  and 
8iidget  under  control  number  3220-0005) 

6.  Newly  designated  §  209.7  is  revised 
to  read  as  follows: 


± 


H  200.3  through  209.12 

2.  Sections  209.3  through  209.12  are 
redesignated  as  follows: 


OWsection 

now 

section 

2093 

.209.5 

209.4  . - 

209.6 

2095  ..... 

209.7 

209  6 

209.8 

200.7 

209.9 

209.9  ..... 

209.10  .. 

209.11  .. 

209.12  .. 

" • .«.....^.....-»«— ••.. 

209.10 
209.11 
209.12 
209.13 

jEach  employer  shall  fiimish  the  Board 
:  of  the  current  year  service  of 
iployee  who  ceases  work  for  the 
I  of  retiring  under  the  provisions 
of  the  Railroad  Retirement  Act. 
(Approved  by  the  Office  of  ManagemetU  and 
8adget  under  control  number  3220-0005) 

1 7.  Newly  designated  §  209.8  is  revised 
tio  read  as  follows: 


at^^rfMft^A^^ 


■miial  raoorteof 


3.  A  new  §  209.3  is  added  as  follows: 

1209.3  Social  aacurtty  number  requkad. 

Each  employer  shall  furnish  to  the 
Board  a  sodal  security  numbw  for  each 
employee  for  whom  any  report  is 
sulnnitted  to  the  Board.  Employers  are 
encouraged  to  validate  any  social 
security  number  provided  under  this 
section. 

(Apfwoved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0008) 

4.  A  new  $  209.4  is  added  as  follows: 

1209.4  IMhodoffilina. 

Any  report  at  information  required  to 
be  furnished  under  this  part  shall  be 


I  Each  year,  on  or  before  the  last  day  of 
FM>ruary.  each  employer  is  required  to 

Ee  an  annual  report  of  the  creditable 
ice  and  compensation  (including  a 
irt  that  there  is  no  compensation  (» 
^rvioe  to  report)  of  employees  who 
performed  comp«isated  service  in  the 
^^eceding  calendar  year.  The  annual 
Mpoit  shall  include  service  and 
compensation  previously  furnished  in 
sapplemental  reports  and  notices  of 
dtath. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  niunbw  3220-0008) 

8.  Newly  designated  %  209.9(c)  is 
tevised  to  read  as  follows: 

$809.9   Employera'adiustment  reports. 


(c)  Employers  submitting  adjustment 
imports  covering  pay  for  time  lost  as  an 
f  nph^ee  shall  report  this 
compensatioD  as  provided  for  in  §  211.3 


\- 


of  this  diapter.  Adjustment  reports  may 
be  submitted  to  the  Board  each  month. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0008) 

9-10.  Newly  designated  §  209.10  is 
amended  by  removing  "Director  of 
Research  and  Employment  Accounts" 
and  adding  in  its  place  "Board",  and  by 
removing  "$  209.6(a)"  and  adding  in  its 
place  "§  209.8(a)". 

11.  Newly  designated  §  209.11  revised 
to  read  as  follows: 

§  209.1 1    Employee  lepieeenlalivse' 


An  individual  claiming  status  as  an 
employee  representative  shall  describe 
his  or  her  duties  as  an  employee 
representative  on  the  form  prescribed  by 
the  Board.  The  Board  shall  determine 
whether  the  individual  clairojng  to  be 
an  employee  representative  meets  the 
requirements  for  such  a  status.  If  the 
individual  is  determined  to  be  an 
employee  representative,  he  or  she  is 
recpiired  to  make  an  annual  report  of 
creditable  compensation  as  provided  for 
in  §  209.8  of  this  part.  If  an  employee 
representative's  status  is  terminated,  the 
last  npart  of  service  and  compensation 
shall  be  marked  Final  Compensation 
Report. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0014) 

12.  Newly  designated  §  209. 12  is 
revised  to  read  as  follo%vs: 


1209.12 


(a)  Each  year  the  Board  shall  provide 
each  employee  who  performed 
compensated  service  in  the  preceding 
calendar  year  a  certificate  of  service 
months  and  compensation.  This 
certificate  is  the  employee's  record  of 
the  service  and  compensation  credited 
to  his  or  her  account  at  the  Board.  An 
employee  who  for  any  reason  does  not 
receive  a  certificate  may  obtain  one  from 
the  nearest  Board  district  office  or  may 
write  the  Board  for  one. 

(b)  By  April  1  of  each  year  eadi 
employer  shall  provide  the  Board  the 
current  address  of  each  employee  for 
whom  it  had  reported  compensation. 
This  requirement  shall  not  apply  in  the 
case  of  an  employee  for  whom  the 
employer  had  {deviously  provided  an 
address. 

(Approved  by  the  Office  of  Management  and 
Bu<^  under  control  ntmiber  3220-0194) 

13-14.  Paragraph  (b)  of  newly 
designated  §  209.13  is  revised  to  read  as 
follows: 
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f  209.1 3 
rapofts. 


Employvrt'  QroMMfninQs 


(b)  Employers  shall  submit  reports 
annually  for  employees  in  the  gross 
earnings  sample.  Such  reports  shall 
include  the  employee's  gross  annual 
earnings,  which  includes  all 
compensation  taxable  under  the 
hospital  insurance  portion  of  the  tier  I 
tax  rate.  Employers  with  5,000  or  more 
employees  shall  provide  a  monthly  or 
quarterly  breakdown  of  the  year's 
earnings.  Employers  with  fewer  than 
5,000  employees  may  submit  an  annual 
amdunt  only,  although  a  monthly  or 
quarterly  breakdown  is  preferable.  Gross 
earnings  are  to  be  counted  for  the  same 
time  period  as  used  in  determining  the 
employer's  annual  report  of  creditable 
compensation.  The  reports  are  to  be 
prepared  iki  accordance  with  prescribed 
instructions  and  filed  in  accordance 
with  §209.4  of  this  part. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0132) 

15.  Section  209.14  is  revised  to  read 
as  follows: 


1209.14    Reportof 
aubfeet  to  Her  II  tnatlon. 


For  any  employee  who  is  paid  a 
separation  payment,  the  en^loyer  must 
file  a  report  of  the  amount  of  the 
payment.  This  report  shall  be  submitted 
to  the  Board  on  or  before  the  last  day  of 
the  month  following  the  end  of  the 
calendar  quarter  in  which  payment  is 
made.  The  report  is  to  be  prepared  in 
accordance  with  prescribed  instructions 
and  filed  in  accordance  with  §  209.4  of 
this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0173) 

16.  Section  209.15  is  amended  by 
removing  the  reference  to  "§  209.7" 
wherever  it  appears  and  adding  in  its 
place  "209.9".  by  removing  "Director  of 
Research  and  Employment  Accounts" 
wherever  it  appears  and  adding  in  its 
place  "Board",  and  by  revising 
paragraph  (d)  to  read  as  follows: 

1209.15   Coiiipenatlonwporfblewhen 


(d)  Miscellaneous  pay.  Miscellaneous 
pay,  as  defined  in  §  211.11  of  this 
chapter,  shall  be  reported  in  the  year 
paid  and  reported  on  the  annual  report 
of  compensation  as  provided  for  in  , 
§209.8  of  this  part. 

Dated:  June  5. 1998. 

By  authority  of  the  Board. 


For  the  Board, 
BeatrkaEnnki, 
Secretary  to  the  Board. 
(FR  Doc  98-15798  Piled  6-12-98;  8:45  am) 


PENSION  BB4ERT  GUARANTY 
CORPORATION 


29CFR^art4044 


Alloction  ftf  Awti  In  Single- 
Employor  Plans;  InlarMt  Aeaumptions 
tor  Valuing  Diienu 

AOBCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assiunptions  for 
valuing  benefits  under  terminating 
single-onployer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  writh  valuation 
dates  in  July  1998. 

EFFECTIVE  DATE:  July  1. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Coimsel,  Office  of  the  General  Coimsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington,  DC 
20005.  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  sovice  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLBCNTARY  INFORMATION;  The 

PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  pnsGribea  actuarial 
assumptions  for  valuing  plan  ben^ts  of 
terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  actuarial  assumptions 
prescribed  in  part  4044  are  interest 
assumptions.  These  interest 
assiunptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  set  fw  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lump  simis.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
annuity  and  lump  sum  interest, 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  diiring  July 
1998. 

For  annuity  benefits,  the  interest 
assumptions  will  be  5.50  percent  for  the 
first  25  years  following  the  valuation 
date  and  5.25  percent  thereafter.  The 


annuity  interest  assumptions  represent  a 
decrease  (from  those  in  effect  for  June 
1998)  of  0.10  percmt  for  the  flnt  25 
years  following  the  valuation  date  and 
are  otherwise  unchanged.  Fot  benefits  to 
be  paid  as  lump  sums,  the  interest 
assumptions  to  be  used  by  the  PBGC 
will  be  4.00  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 
and  during  any  years  preceding  the 
benefit's  placement  in  pay  status.  The 
lump  sum  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  June  1998)  of  0.25  percent  for 
the  period  during  which  a  benefit  is  in 
pay  status;  they  are  otherwise 
unchanged. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  currant  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  July  1998.  the  PBGC  finds  that 
good  cause  exists  for  making  the 
assumptions  set  forth  in  this 
amenchnent  effective  less  than  30  days 
after  publication. 

The  PBGC  has  detwmined  that  this 
action  is  not  a  "significant  regulatory 
action"  imder  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amencfanent,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

List  of  SidijectB  in  29  CFK  Part  4M4 

Pension  insurance.  Pensions. 

In  consideration  of  the  foregoing.  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044-ALLOCAT1ON  OF 
ASSETS  M  SINQLE-EMPLOYER 
PLANS 

1.  Tlie  authority  dtatitm  for  part  4044 
continues  to  read  as  follows: 

AodMrity:  29  U.S.C  1301(a),  1302(bK3), 
1341, 1344. 1362. 

2.  In  appendix  B.  a  new  entry  is 
added  to  Table  I.  and  Rate  Set  57  is 
added  to  Table  n,  as  set  forth  below.        , 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 
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Appendix  B  to  Put  4044— Intanst  Rata  Und  to  Vahie  Annnitiw  and  Lump  Sums 

TABLE  I.— /Annuity  Valuations 

[This  table  sets  forth,  tor  each  indicated  calerxlar  meath.  the  interest  rates  (denoted  by  //,  &.***.  and  referred  to  Qenerally  as  i,)  assumed  to  be 
in  effect  between  specified  anniversaries  of  a  vfduation  date  that  occurs  within  that  calendar  month;  thoee  annrversaries  are  specified  in  the 
columns  adfaoent  to  the  rates.  The  last  Isted  ratf  is  assumed  to  be  in  effect  after  the  last  listed  anniversary  date.] 


For  valuation  dates  occurring  in  the  montlv- 


July1998 


The  values  of  i,  are: 


forf> 


forf. 


forf< 


.0560 


1-^ 


.0625 


>25    N/A  WA 


ffABLE  II.— LundP  Sui«i  Valuations 

[In  using  this  table:  (1)  For  benefits  for  which  the  participant  of  beneficiary  is  entWed  to  be  in  pay  status  on  the  valuation  date,  the  immediate  arvr 
nuSy  rate  shal  apply:  (2)  For  benefits  lor  vohicH  the  deferral  period  is  y  years  (where  y  is  an  intaoar  and  0<j ^f»i).J*^ ]•}»  »/  »']«" 
apply  from  the  valu^  date  for  a  period  of  y  yaars,  and  thereafter  the  immedtate  annuity  rate  shal  apply;  (3)  For  benefits  for  whwh  the  de- 
ferral period  is  y  years  (where  y  is  an  integer  *id  n,  <y  s  O/  +  nj).  interest  rate  fc  shall  apply  from  the  valuatkjn  date  lor  a  penod  rt  y-n, 
years,  interest  rate  //  shaH  apply  lor  the  foNowinti  n,  years,  and  thereafter  the  immediate  annu«y  rate  shaM  apply  (4)  For  benefits  lor  whch 
ttte  deferral  period  is  y  years  (where  y  is  an  irfeger  and  y  >  n,  *  /b).  interest  rate  h  shall  apply  from  the  valuation  date  tor  a  penod  of 
y-ni-n,  yeara.  inter«jt  rate  h  shall  apply  tor  the  Wlowing  fb  years,  interest  rate  //  shaH  apply  for  the  following  n,  years,  and  thereafter  the 
immediate  annuity  rate  shaH  apply.] 


Rate  set 


For  plans  with  a  valuation  date      Immediate  an- 

—    nuity  rate  (per- 

On  or  after  Before  cent) 


Defened  annuities  (percent) 


Issued  in  Washington,  DC,  on  this  8th  day 
of  June  1998. 
Dand  M.  Stranas. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  98-15822  Filed  6-12-98;  8:45  am] 
MUMQ  OOOE  77W-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30CFRPart938 

[PA-112-FOft] 

Pennsylvania  Regulatory  Program 

agency:  Office  of  SurfJace  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  correction. 

SUMMARY:  This  notice  corrects  an 
inadvertent  omission  of  a  phrase  at  30 
CFR  938.16  paragraphs  (vw)  through 
(bbbb),  concerning  required 
Pennsylvania  regulatory  program 
amendments  as  published  on 
Wednesday.  April  22, 1998  (63  FR 
19802).  As  originally  published,  the 
required  amendments  did  not  provide 
Pennsylvania  with  the  option  to  submit, 
in  lieu  of  proposed  written 
amendments,  descriptions  of 
amendments  and  timetables  for 


ei^lctment  of  the  described 
amendments. 

EFFECTIVE  date:  This  correction  is 
effiktive  April  22, 1998. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Biggi.  Directw.  Office  of 
StiHiace  Mining  Reclamation  and 
E^rcement.  Harri^urg  Field  Office, 
Hairrisburg  Transportation  Center.  Third 
F)Oor.  Suite  3C.  4th  and  Market  Streets. 
H^sburg,  Pennsylvania  17101. 
Telephone:  (717)  782-4036. 

SUPPLBIBfTARY  INFORMATION: 

Nlaed  fior  Correction 

[As  originally  published  on 
Wednesday.  April  22, 1998  (63  FR 
19602).  the  required  amendments 
c^fiified  at  30  CFR  938.16  paragraphs 
(Vtv)  through  (bbbb)  did  not  provide  30 
CJ'R  732.17(f).  Therefore,  this  notice 
announces  a  correction  of  each  of  the 
retiuired  amendments  to  include  this 
obtion. 

ijnder  authority  of  30  CFR  1201  et 
Sitfj..  The  Federal  Register  published  on 
AjOril  22, 1998.  is  corrected  as  set  forth 
b  i  ow^ 

L^  It  of  Subjects  in  30  CFR  Part  938 

ntergovemmental  relations.  Siuface 
Hi  ning,  Undergroimd  mining. 


Dated:  June  4, 1998. 
Tim  L.  INariagBr. 

Acting  Regiona!  Director.  Appalachian 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  the  final  rule  published  April 
22, 1998,  is  corrected  as  set  forth  below: 

PART  938-PENN8YLVANIA 

1.  The  authority  citation  for  Part  938 
continues  to  read  as  follows: 

AnHiority:  ^0  U.S.C.  1 201  et  seq. 

2.  Beginning  on  page  63  FR  19820, 
§  938.16,  paragraphs  (vw)  through 
(bbbb)  are  corrected  to  read  as  follows: 

1938.16    RequkadreguMoryprogfam 


(vw)  By  July  1, 1998.  Pennsylvania 
shall  amend  the  Peimsylvania  program, 
or  provide  a  written  description  of  an 
amendment  together  with  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  or  legislative 
procedures  in  the  State,  to  clarify  the 
meaning  of  the  term  "excess  soil  and 
related  materials"  as  that  term  is  used 
in  the  definition  of  "coal  refuse  disposal 
activities." 

(www)  By  July  1, 1998,  Pennsylvania 
shall  amend  the  Pennsylvania  program, 
or  provide  a  written  description  of  an 
amendment  together  with  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  or  legislative 


32616 


Federal  Register /Vol.  63.  No.  114 /Monday.  June  15.  1998 /Rules  and  Regulations 


procedures  in  the  State,  to  authorize 
stream  buffer  zone  variances  for  coal 
refuse  disposal  activities  only  where 
such  activities  will  not  cause  or 
contribute  to  the  violation  of  applicable 
State  or  Federal  water  quality  standards, 
and  will  not  adversely  affect  water 
quality  and  quantity,  or  other 
environmental  resources  of  the  stream. 

(xxx)  By  July  1, 1998.  Pennsylvania 
shall  amend  the  Pennsylvania  program, 
or  provide  a  written  description  of  an 
amendment  together  with  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  or  legislative 
procedures  in  the  State,  to  clarify,  in  the 
regulations  to  be  developed  to 
implement  the  provisions  of  section  6.2 
of  the  Coal  Refuse  Disposal  Act  (as  is 
required  by  Section  3.2(b)  of  the  Coal 
Refuse  Disposal  Act),  that  preexisting 
discharges  that  are  encountered  must  be 
treated  to  the  State  effluent  standards  at 
Chapter  90.  subchapter  D  at  90.102. 

(yVy)  By  July  1. 1998,  Pennsylvania 
sh^I  amend  the  Pennsylvania  program, 
or  provide  a  written  description  of  an 
amendment  together  with  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  or  legislative 
procedures  in  the  State,  to  clarify  that 
Subsection  6.2(h)  of  the  Coal  Refuse 
Disposal  Act  pertains  to  preexisting 
discharges  that  are  not  encountered'. 

(zzz)  By  July  1, 1998,  Pennsylvania 
shall  amend  the  Pennsylvania  program, 
or  provide  a  written  description  of  an 
amendment  together  with  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  or  legislative 
procediues  in  the  State,  to  be  no  less 
effective  than  30  CFR  816.116(b)(5),  by 
limiting  the  application  of  the 
revegetation  standards  under  Subsection 
6.2(k)  of  its  Coal  Refuse  Disposal  Act,  to 
areas  that  were  previously  disturbed  by 
mining  and  that  were  not  reclaimed  to 
the  State  reclamation  standards. 

(aaaa)  By  July  1, 1998,  Pennsylvania 
shall  amend  the  Pennsylvania  program, 
or  provide  a  written  description  of  an 
amendment  together  with  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  or  legislative 
procedures  iu  the  State,  to  clarify  that 
under  Subsection  6.2(1)  of  its  Coal 
Refuse  Disposal  Act,  a  special 
authorization  for  coal  refuse  disposal 
operations  will  not  be  granted,  when 
such  an  authorization  would  result  in 
the  site  being  reclaimed  to  lesser 
standards  than  coiild  be  achieved  if  the 
moneys  paid  into  the  Fimd,  as  a  result 
of  a  prior  forfeiture  on  the  area,  were 
used  to  reclaim  the  site  to  the  standards 
approved  in  the  original  permit  under 
which  the  bond  moneys  were  forfeited. 

(bbbb)  By  July  1, 1998,  Pennsylvania 
shall  amend  the  Pennsylvania  program. 


or  provide  a  written  description  of  an 
amendment  together  with  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  or  legislative 
procedures  in  the  State,  by  adding 
implementing  rules  no  less  effective 
than  30  CFR  785.13.  and  no  less 
stringent  than  SMCRA  Section  711  and 
which  clarify  that  experimental 
practices  are  only  approved  as  part  of 
the  normal  permit  approval  process  and 
only  for  departures  from  the 
environmental  protection  performance 
standards,  and  that  each  experimental 
practice  receive  the  approval  of  the 
Secretary. 

(PR  Doc.  98-15762  Filed  6-12-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offlc*  of  tiM  Secretary 

32  CFR  Part  212 
[OoO  Instruction  lOOaiS] 
RIN0790-AQ53 

Privata  Organizations  on  DoD 
inataiiations 

AQBICY:  Assistant  Secretary  of  Defense 
for  Force  Management  Policy.  DoD. 
ACTXM:  Final  rule. 

SUMMARY:  The  revision  of  this  part  will 
ensure  that  private  organizations 
operating  on  DoD  installations  do  so  in 
accordance  with  parameters  established 
for  their  authorization  and  support. 
Private  organizations  are  self-sustaining. 
non-Federal  entities  which  operate  on 
DoD  installations  outside  the  scope  of 
any  official  capacity  as  officers, 
employees,  or  agents  of  the  Federal 
Government. 

hH^CIIVl;  date:  October  23, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  S.  Thomas  in,  LTC.  USA.  (703) 
614-3112. 

8UPn.B»iTARY  INFORMATION:  The 
Department  of  Defense  published  a 
proposed  rule  on  February  24. 1998  (63 
FR  9167).  No  material  comments  were 
received. 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

I.  Francis  M.  Rush.  Jr..  Acting 
Assistant  Secretary  of  Defense  for  Force 
Management  Policy,  hereby  determine 
that  32  CFR  part  212  is  not  a  significant 
regulatory  action.  The  rule  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 


productivity;  competiticm;  jobs;  the 
environment;  public  health  or  safety:  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Oi^er. 

Public  Law  9»-354,  "Regulatory 
Flexibility  Act"  (5  USC  601) 

I.  Frank  M.  Rush.  Jr..  Acting  Assistant 
Secretary  of  Defense  for  Force 
Management  Policy,  hereby  certify  that 
this  rule  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  601)  because  it 
would  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  primary  effect  of  this  rule  will  not 
be  on  small  businesses,  but  on  private 
organizations  operating  on  DoD 
installations  as  the  procedures  for  their 
authorization  and  support  have  been 
redefined  and  reestablished  in  this  final 
rule. 

Public  Law  104-13,  "Paperwork 
Reduction  Act  ai  1995"  (44  USC 
Chapter  35) 

I,  Francis  M.  Rush,  Jr..  Acting  " 

Assistant  Secretary  of  Defense  for  Force 
Management  Policy,  hereby  certify  that 
32  CFR  part  212  does  not  impose  any 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  32  CFR  Part  212 

DoD  installations.  Federal  building 
and  fedlities.  Private  organizations. 

Accordingly.  32  CFR  part  212  is 
revised  to  read  as  follows: 

PART  212-PnVATE  ORGANIZATIONS 
ON  DOD  INSTALLATIONS 


Sec 

212.1 
212.2 
212.3 
212.4 
212.5 
212.6 

Reissuance  and  purpose. 

AppUcability. 

Definitions. 

Policy. 

Responsibilities. 

Procedures. 

AuOority:  5  U.S.C.  301. 

1212.1 

1    RaissuanoeandpurpoaeL 

This  part: 

(a)  Revises  32  CFR  part  212. 

UMi 
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_   (b)  Implements  policy  in  DoD 
birective  5124.5.^ 

(c)  Updates  responsibilities  and 
procedures  to  define  and  reestablish 
parameters  for  private  organizations 
located  on  DoD  installations  for  their 
authorization  and  support. 

1212.2    AppNcablMy. 
This  part  applies  to: 

(a)  The  Office  of  the  Secretary  of 
Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Combatant 
Commands,  the  Defense  Agencies,  and 
DoD  Field  Activities  (hereafter  referred 
to  collectively  as  the  "DoD 
Craaponents"). 

(b)  Private  organizations  authorized  to 
operate  on  DoD  installations. 

f212.3    DaOnMona. 

(a)  DoD  Installation.  A  location, 
fedlity.  or  activity  owned,  leased, 
assigned  to.  controlled,  or  occupied  by 
a  IX>D  Component. 

(b)  Private  (^ganuuxtions.  Self- 
sustaining  and  non-Federal  entities, 
incorporated  or  unincorporated,  which 
are  operated  on  DoD  inflations  with 
the  written  cmisent  of  the  installation 
commander  or  higher  authoity.  by 
individuals  acting  exclusively  outside 
the  scope  of  any  official  capacity  as 
officers,  employees,  or  agents  of  the 
Federal  Government. 

f  212.4   PoNey. 

It  is  DoD  policy  under  DoD  Directive 
5124.5  that  procedures  be  established 
for  the  operation  of  private 
organizations  on  DcdS  installations  to 
prevent  the  official  sanction, 
endorsement,  or  support  by  DoD 
Components  except  as  in  32  CFR  part 
84.  F^vate  organizations  are  not  entitled 
to  sovereign  immunity  and  privileges 
accorded  to  Federal  entities  and 
instrumentalities.  Private  organizations 
are  not  Federal  entities  and  are  not  to 
be  treated  as  such,  in  order  to  avoid 
confUcts  of  interest  and  unauthwized 
expenditures  of  appropriated, 
commissary  suichaige.  or 
nonappnqiriated  hmds. 


I212J 

(a)  The  Assistant  Secretary  of  Defense 
fm  Force  Management  Policy,  under  the 
Under  Secretary  of  Defense  for 
Personnel  and  Readiness,  shall  be 
responsible  for  all  policy  matters  and 
O^  oversight  for  tne  monitoring  of 
private  organizations  on  DoD 
installations. 


>  CoplM  may  l»  obUfaMd.  if  imwImL  from  tha 
National  Tachnkal  Inioniiatioii  Sanrica  (NTIS). 
S2S5  POft  Royal  Road.  SpringfiakL  VA  22161. 


I  The  Heads  of  the  DoD  Components 
1  implement  this  part,  shall  be  kept 
awtte  of  all  private  organizations 
lodned  on  installations  under  their 
jui^idicticms.  and  ensure  that  periodic 
re>i  iisws  of  private  organizations  are 
conducted  to: 

( 1)  Ensure  for  each  such  private 
organization  that  the  membership 
provisions  and  purposes  on  the  basis  of 
wliibh  the  organization  was  permitted 
onime  installation  continue  to  apply, 
th4m>y  justifying  continuance  on  the 
installation.  Substantial  dianges  to 
thMecondititms  shall  necessitate 
fiixdier  review,  documentation,  and 
ap|]^val  for  continued  permission  to 
reittBin  on  the  installation. 

(2)  Furnish  repmts  to  the  Assistant 
Seoetary  of  Defense  for  Force 
Ma<iagement  Policy  on  private 
organizations  covered  fafy  this  part  as 
recjuired. 


f2|lB.6 

(a)  To  prevent  the  appearance  of  an 
ofjipal  sanction  or  support  by  the 
Department  of  Defense,  a  private 
oriinization  covered  by  this  part  shall 
n(xi  utilize  the  following  in  its  title  or 
letterfaeed: 

li)  The  name  or  seal  of  the 
Dmartment  of  Defense  or  the  acronym 
"D0D." 

U)  The  name,  abbreviation,  cv  seal  of 
any  D(d)  Component  or  instrumentality. 

\i)  The  seal,  insignia,  or  other 
id^tifying  device  of  the  local 
inttallation. 

[4)  Any  other  name,  abbreviation, 
seal,  logo,  insignia,  or  the  like,  used  by 
anjy  DOD  Component  to  idmtify  any  of 
its  brograms,  locations,  or  activities. 

tp)  Activities  of  private  organizations 
col<i|OTed  \jiy  this  part  shall  not  in  any 
'  prejudice  or  discredit  the  DoD 
iponents  or  the  other  Agencies  of 
\  Federal  Government 
,p)  The  nature,  function,  and 
ol^^ves  of  a  private  cnganization 
covered  by  this  part  shall  be  delineated 
in  a  written  oonstituticm,  by-laws. 

r,  articles  of  agieanent,  or  other 
lorization  documrats  acceptable  to 
I  heed  of  ibe  DoD  installatioiL  That 
diicumentation  shall  also  include: 
t)  Description  of  membership 
eligibility  in  the  private  organization. 
0)  Designation  of  management 
'  'ities,  to  include  the 
itability  for  assets,  satisfection  of 
ities,  diqxtsition  of  any  residual 
aiii^  on  dissolution,  and  other  matters 
mi  t  ^ow  responsible  financial 
ml  nagement. 
|(  3)  Documentation  indicating  an 
*  rstanding  by  all  mooabers  as  to 
tier  they  are  personally  liable  if  the 


assets  are  insufficient  to  discharge  all 
Uabilities. 

(d)  A  private  organization  covered  by 
this  part  that  offers  programs  or  services 
similar  to  either  appropriated  or 
nonappropriated  fund  activities  on  a 
DoD  installation  shall  not  compete  with, 
but  may,  when  specifically  authorized 
in  the  approval  docimient,  supplement 
those  activities. 

(e)  Private  organizaticms  covered  by 
this  part  shall  be  self-sustaining, 
primarily  through  dues,  contributions, 
service  charges,  foes,  or  special 
assessment  of  members.  There  shall  be 
no  financial  assistance  to  a  private 
organization  from  a  nonappropriated 
fund  instrumentality  in  the  form  of 
contributions,  repairs,  services, 
dividends,  or  other  donations  of  money 
or  other  assets.  Fundiaising  and 
membership  drives  are  governed  by  32 
CFR  part  84. 

(f)  The  DoD  Components  may  provide 
logistical  support  to  private 
organizations  with  appropriated  Federal 
Government  resources  in  accordance 
with  32  CFR  part  84.  In  conformance 
with  DoD  Directive  1015.1,' 
nonappropriated  fund  instrumentalities 
funds  or  assets  shall  not  be  directiy  or 
indirectiy  transferred  to  private 
oraanizations. 

^  Pnsonal  and  professional 
participation  in  private  Mganizations  by 
DoD  employees  is  governed  by  32  CFR 
part  84. 

(h)  Neither  appropriated  fund 
activities  nor  ncmappropriated  fund 
instrumentalities  may  assert  any  claim 
to  the  assets,  or  incur  or  assume  any 
obligation  of  any  private  organization 
covered  by  this  part  except  as  may  arise 
out  of  contractual  relationships. 
Property  abandoned  by  a  private 
oiganizati(Mi  on  its  disestablishment  or 
departure  from  the  installation,  or 
donated  by  it  to  the  installation,  may  be 
acquired  1^  the  DoD  installation  under 
the  terms  of  applicable  agreements, 
statutes,  and  DoD  policy. 

(i)  Adequate  insurance,  as  defined  by 
the  Service  concerned,  shall  be  secured 
by  the  organization  to  protect  against 
public  liability  and  property  damage 
claims  or  othw  legal  actions  that  may 
arise  as  a  result  of  activities  of  the 
organization  or  one  or  more  of  its 
monbers  acting  in  its  briialf  .  or  the 
operation  of  any  equipment,  apparatus 
or  device  under  the  cmtrol  and 
respoosibility  of  the  private 
organization. 

(j)  Private  organizations  shall  be 
responsible  for  ensuring  applicable  fire 
and  safety  regulations,  environmental 
la%vs,  local,  state,  and  Federal  tax  codes. 


*  Saa  botnola  to  S  212.1(b). 
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and  any  other  applicable  statutes  and 
regulations  are  complied  within  the 
operation  of  the  private  organization. 

(k)  Income  shall  not  accrue  to 
individual  members  except  through 
wages  and  salaries  as  employees  of  the 
private  organization  or  as  award 
recognition  for  service  rendered  to  the 
private  organization  or  military 
community.  The  bead  of  a  DoD 
installation  concerned  may  approve  the 
operation  of  private  organizations,  such 
as  investment  clubs,  in  which  the 
investment  of  members'  personal  funds 
result  in  a  retiun  on  investment  directly 
and  solely  to.the  individual  members. 

(1)  No  person  because  of  race,  color, 
creed,  sex,  age,  disability  or  national 
origin  shall  be  imlawfully  denied 
membership,  unlawfully  excluded  from 
participation,  or  otherwise  subjected  to 
unlawful  discrimination  by  any  private 
organization  on  a  DoD  installation 
covered  by  this  part.  DoD  installations 
will  publicly  disseminate  information 
on  procedures  for  individuals  to  follow 
at  the  local  installation  when  unlawful 
discrimination  by  private  organizations 
is  suspected. 

(m)  Applicable  laws  on  labor 
standards  for  employment  shall  be 
observed. 

(n)  This  part  does  not  apply  to  the 
following  organizations,  which  are 
governed  by  DoD  Directives  and 
Instructions  as  referenced: 

(1)  Scouting  organizations  operating 
at  U.S.  military  installations  located 
overseas  (DoD  Instruction  1015.9).3 

(2)  American  National  Red  Cross  (DoD 
Directive  1330.5).« 

(3)  United  Service  Organizations,  Inc. 
(DoD  Directive  1330.12).' 

(4)  United  Seamen's  Service  (DoD 
Directive  1330.16).« 

(5)  Financial  Institutions  on  DoD 
Installations  (32  CFR  part  231). 

(o)  Certain  imofBdal  activities  may  be 
conducted  on  DoD  installations,  but 
need  not  be  formally  authorized  because 
of  the  limited  scope  of  their  activities, 
membership  ot  funds.  Examples  are 
office  cofEee  funds,  flower  fiinds,  and 
similar  small,  informal  activities  and 
funds.  DoD  Components  shall  est^lish 
the  basis  upon  which  such  informal 
activities  and  funds  shall  operate. 

Dated:  June  9, 1998. 
PalridaL.  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  t^D^nse. 
IFR  Doc  9S-1580e  Piled  6-12-98;  8:45  am) 


>  Sea  {ootDot*  to  S  212.1(b). 
4Sm  footnote  to  S  212.1(b). 
*  See  footnote  to  S  212.1(b). 
•Sea  footnote  to  S 212.1(b). 


DEPARTMENT  OF  DEFENSE 
Offle*  of  th«  Saertflary 
32  CFR  Part  234 

Conduct  on  ttw  Pwitagon  RMarvatkm 

aoency:  Department  of  Defense. 
Washington  Headquarters  Services. 
action:  Final  rule. 

summary:  This  document  revises  DoD 
policy  concerning  conduct  on  the 
Pentagon  Reservation.  The  revisions  are 
intended  to  ensure  that  DoD  regulations 
are  consistent  with  the  statutory 
authority  on  which  they  are  based,  and 
to  promote  the  safer,  more  efficient,  and 
more  secure  operation  of  the  Pentagon 
Reservation. 

EFFECTIVE  DATE:  June  IS,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Brooke,  Office  of  General 
Coimsel,  Washington  Headquarters 
Services,  1155  Defense  Pentagon  Room 
1D197,  Washington,  DC  20301-1155. 
telephone  (703)  693-7374. 
SUPPLEMENTARY  INFORMATION:  On 
January  8, 1996,  the  Department  of 
Defense  published  an  interim  final  rule 
in  the  Federal  Register  (61  FR  541). 
Comments  from  the  public  were  invited, 
but  none  were  received.  In  the  two  years 
since  the  interim  final  rule  was 
published,  the  Department  has 
identified  six  sections  requiring  minor 
changes  and  has  recognized  the  need  to 
add  one  additional  section. 

The  first  change  is  the  combination  of 
the  definitions  of  firearm  and  weapon  in 
§  234.1.  Because  there  is  no  hmctional 
reason  to  keep  the  definitions  separate, 
they  have  been  combined  under  the 
definition  of  weapon. 

The  second  change  is  the 
incorporation  of  §  234.3  into  §  234.17. 
Section  234.17  is  the  main  provision 
addressing  the  use  of  vehicles  on  the 
Pentagon  Reservation.  As  such,  it  is  the 
natural  place  forthe  regulations  to  note 
that,  in  general,  traffic  and  the  use  of 
vehicles  are  governed  by  ^te  law.  Also, 
to  remove  any  ambiguity  as  to  the 
application  of  state  traffic  laws,  the 
following  sentence  has  been  added: 
"Violating  a  provision  of  State  law  is 
prohibited." 

The  third  change  is  the  amendment  of 
the  language  of  §  234.8.  The  intwim 
language  is  awkward  in  that  it  reads  in 
part,  "(blamage  to  (Iprivate  property  is 
prohibited"  Tha  meaning  of  the 
provision  is  conveyed  more 
straightforwardly  in  the  final  version, 
whidi  prohibits  "destroying  or 
damaging  private  propoty."  Also,  the 
word  "willfully"  has  been  added  to 
distinguish  between  intentional  and 


accidental  acts.  This  distinction  is 
consistent  with  the  statutory  authority 
for  the  regulations,  which  provides  a 
criminal  penalty  only  lot  willful 
violations  of  the  regulations.  Finally,  the 
section's  prohibition  aoainst  the 
"creation  of  any  hazard  to  persons  or 
things"  has  bean  deleted  because  the 
subject  is  already  addressed  in  the 
previous  section,  at  $  234.7(d). 

The  fourth  change  is  an  amendment 
to  the  language  of  S  234.10.  Because 
certain  implements  used  for 
constnicticm  and  other  lawfiil  purposes 
fiall  under  this  regulation's  definition  of 
"weapons,"  paragraph  (b)  of  that 
section,  has  been  amended  to  allow  the 
exemption  of  weapons  used  in  support 
of  a  "security,  law  enforcement,  or  other 
lawful  purpose." 

The  nfth  change,  for  the  sake  of 
clarity  and  accuracy,  is  the  replacement 
of  the  word  "use"  in  §  234.11,  referring 
to  alcoholic  beverages,  with  the  term 
"consumption." 

The  sMh  change,  to  remove  any 
ambiguity  as  to  the  application  of 
certain  parking-related  Department  of 
Defense  regulations  and  state  laws,  is 
the  addition  of  the  following  clause  in 
§  234.18.  which  addresses  the 
enforcement  of  parking  regulations: 
"violating  such  provisions  is 
prohibited." 

Finally,  a  new  §  234.5  has  been 
added.  Section  40b.  3  of  the  former 
regulations  governing  conduct  at  the 
Pentagon  required  compliance  with 
official  signs  and  the  lawful  directions 
of  police  officers.  The  provision 
covering  directions  from  police  officers 
was  incorporated  into  the  interim  final 
version  of  $  234.6,  but  the  officials  signs 
provision  was  mistakenly  left  out  of  the 
interim  final  regulations.  The  final 
versicm  of  $  234.5  restcues  that 
provision.  The  language  of  the  section  is 
almost  identical  to  the  General  Services 
AdmlnistraticM  official  signs  provision 
found  at  41  CFR  ]^  101-20.304. 

It  has  been  certified  that  this  rule  is 
not  a  significant  rule  as  defined  under 
section  3(f)(1)  throu^  3(0(4)  of 
Executive  Older  12866.  Further,  it  has 
been  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  a£bcts  only  those  entities  and 
pwsons  who  are  on  the  Pentagon 
Reservation.  Finally,  it  has  been 
certified  that  this  rule  does  not  impose 
any  reporting  or  recordkeeping 
reqidieinents  under  the  PaperworiE 
Reduction  Act  of  1995. 

List  of  Sulqects  in  32  CFR  Part  234 

Alcohol  abuse.  Drug  testing.  Federal 
buildings  and  facilities.  Security 
measures.  Traffic  regulations. 
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Accordingly,  chapter  I  of  title  32  of 
the  Code  of  Federal  Regidatioos  under 
the  authority  of  10  U.S.C  301  is 
amended  by  revising  part  234  to  read  as 
follows: 

PART  234-CONDUCT  ON  THE 
PENTAGON  RESERVATION 


234.1 

234.2 

234.3 

234.4 

234.5 

234.6 

234.7 

234.8 

234.9 

234.10 

234.11 


WawDOOS. 
AloohoUc 


DefinitioiM. 

AnpUcibUity. 

AominkHi  to  propnty. 

lYaspMdng. 

CoamUaDce  with  official  iigiis. 

IntmHriog  with  agmcy  functions. 

Dlaonlsriy  oonducL 

PnswetioD  01  pfop8fty. 

~    ilosivm. 


b«vMngM  and  controUad 


234.12  Rastrictioo  on  animalii. 

234.13  SoUdtii^  vandii^  and  dabt 
collection. 

234.14  PBstingofmatarial*. 

234.15  Uaa  of  viaual  raonrdlng  davicaa. 

235.16  GambHng. 

234.17  VAidaa  and  traffic  sa&ty. 

234.18  Enfaroemant  ofparking wgulationi. 

234.19  Panahiaa  and  affact  on  otlier  laws. 
AaAatHy;  10  U.&C  131  and  2674(c). 


|t34.1 

As  used  in  this  part. 

Authodxed  pmson.  An  nnployee  or 
agent  of  the  Defense  Protective  Service, 
or  any  other  Departmsnt  of  Defense 
employee  or  agent  who  has  delegated 
auth(»ity  to  enferoe  the  provisions  of    . 
this  part 

Operator.  A  person  who  operates, 
drives,  controls,  otherwise  has  charoe 
of,  or  is  in  actual  physical  control  of  a 
mechanical  mode  of  transportation  or 
any  other  mechanical  e^pment 

Pentagon  iteservotion.  Area  of  land 
and  improvements  thereon,  located  in 
Arlington,  Virj^nia.  on  which  the 
Pentagon  Office  Building.  Federal 
Building  Number  2,  the  Pentegon 
heeting  and  sewage  treatment  plants, 
and  other  rdated  facilities  are  located, 
including  all  roadways,  walkways, 
waterways,  and  all  anas  designated  for 
the  parking  of  vdiicles. 

Pennit  A  written  authorization  to 
engage  in  uses  or  activities  that  are 
otherwise  prohibited,  restricted,  or 
regulated. 

Possession.  Rxeirising  direct  physical 
control  of  dominion,  with  or  without 
Ownership,  over  property. 

State  law.  The  applicable  and 
nonccmflicting  laws,  statutes, 
regulations,  ordinances,  and  codes  of 
the  state(s)  and  other  political 
subdivision(s)  widiin  whose  exterior 
boundaries  the  Pentagon  Reservation  or 
a  portioQ  thereof  is  located. 

Traffic.  Pedestrians,  ridden  or  herded 
animals,  vdiicles,  and  other 


conveyances,  either  singly  or  together, 
wkile  using  any  road,  padi.  street,  or 
ottW  thoroughfare  tot  the  purposes  of 

I  Yelucle.  Any  vehicle  that  is  self- 
piOpelled  or  designed  for  self* 
p^pulsion,  any  motorized  vehicle,  and 
ai^y  vriiicle  drawn  by  or  designed  to  be 
dMwn  by  a  motor  vtoide,  including  any 
dffioe  in.  upon,  or  bv  wdiidi  any  pers<m 
OK  property  is  or  can  be  transported  or 
dijfwn  upon  a  hi^wray.  hallway,  or 
pathway;  to  include  any  device  moved 
by  human  or  animal  power,  whether 
required  to  be  licensed  in  any  state  ot 

iWeapons.  Any  loaded  or  unloeded 
pistol,  rifle,  shotgun,  or  other  device 
which  is  designed  to,  or  mqr  be  readily 
converted  to,  expel  a  projectile  by  the 
i^iition  of  a  jm^llant.  by  cominessed 
g^  or  by  q>ring  power;  and  bow  and 
aijilow,  croaabow,  Uowgun,  spear  gun, 
hi^-thrown  spear,  slingshot,  irritant 
gSS  device,  explosive  device,  or  any 
odier  implement  designed  to  discharge 
;  any  other  weepon.  device, 
lent,  material,  or  substance, 
t « inanimate  that  is  used  for  or 
idily  capdile  of,  causing  death  or 
s^iious  bodily  ii^ury,  inclumng  any 
wM^Min  the  poaseaaioo  of  odriai  is 
pt^bfliited  under  the  laws  of  the  state  in 
wl^ch  the  Pentagon  Reservation  or 
pottian  thereof  is  located;  except  that 
such  term  does  not  include  a  pocket     ^ 
knife  with  a  blade  of  less  than  2Vt 
iin  length. 


limited  to  employees  and  other  persons 
writh  prc^wr  authorization. 

(b)  All  persons  entering  or  upon  the 
Pentagon  Reservation  shidl,  when 
required  and/or  requested,  display 
identification  to  autlu>rized  persons. 

(c)  All  peckages,  briefcases,  and  other 
oontainen  brou^t  into,  on,  or  being 
removed  from  facilities  or  restricted 
arees  on  the  Pentagon  Reservation  are 
subject  to  inspecticm  and  search  by 
authorized  persons.  Persons  entering  on . 
facilities  CMT  restricted  arees  who  refuse 
to  permit  an  inspection  and  seerdi  will 
be  denied  entry. 

(d)  Any  person  or  organization 
desiring  to  conduct  activities  anywhere 
on  the  Pentagon  Reservation  shall  file 
an  niplication  for  permit  vrith  the 
applicable  Building  Management  Office. 
S^ioi  application  shall  be  made  on  a 
form  provided  by  the  Department  of 
DefeniM  and  shul  be  submitted  in  the 
maimer  qiecified  by  die  Dqiartment  of 
Defense.  Violation  of  the  conditions  of 

a  permit  issued  in  accordance  with  this 
section  is  prcdiibited  and  may  rasuh  in 
the  loss  of  eocess  to  the  Pentagon 
Reservation. 


)  provisions  of  this  pert  apply  to  all 
I.  lands,  and  waten  on  or  adjoining 
the  Pentagon  Reeervation  and  under  die 
jurisdiction  of  the  United  States,  and  to 
an,  persons  entering  in  or  on  the 
preperty.  They  supplement  those  penal 
p^^visions  of  Tltfe  18,  Ihiited  States 
Code,  dieting  to  crimes  and  criminal 
p^i^cedura  and  those  provisions  of  State 
law  that  are  federal  criminal  offenses  by 

I  of  the  Assimilative  Crimes  Act, 
1$|U.S.C  13. 

Adntlseion  to  property* 

i/a)  Access  to  the  Pentagon  Reservation 
o^  facilities  thereon  shell  be  restricted  in 
I  with  Department  of  Defense 
itive  Instruction  Ntunber  30  ^ 
•  to  ensure  the  ordoly  and 
I  conduct  of  Department  of 
I  business.  Admission  to 
ities  or  restricted  arees  shall  be 


CBKJiUt 


'onrard  wrillM  nquMU  ior  oapiM  of  tha 
dc  liinMBt  to  the  PUactoMH  for  lYwdom  of 
In  l^nnalion  and  Sacwity  Raviaw,  Roani  2C757, 

DafcoM  Pmtiiaa.  Wtahb^oa.  D.C  20301- 


%2HA 

(a)  Thwpassingr  entering,  or  remaining 
in  or  upon  property  not  open  to  the 
public,  except  %rith  the  express 
invitation  or  ccmsent  of  the  person  or 
penons  having  lawful  control  of  the 
propnty,  is  pr^bited.  Failure  to  obey 
an  order  to  leeve  under  paragraph  (b)  of 
this  section,  or  reentry  upon  propoty 
efter  being  ordered  to  leeve  or  not 
reenter  under  paragraph  (b)  of  this 
section,  is  also  prtmibited. 

(b)  Any  person  who  violates  a 
Depertment  of  Defense  rufe  at 
regulation  may  be  ordered  to  leeve  the 
Poitagon  Reservation  by  an  authorized 
pwson.  A  violstor's  reentry  may  also  be 
prohibited. 


I134J 

Persons  on  the  Pentagon  Reservation 
shall  at  all  times  comply  wdth  official 
signs  of  a  prohibitory,  regulatory,  at 
directory  nature. 

(  zsake    anenanny  wnn  nganoy  iwununaL 

The  following  are  prohibited: 

(a)  Interference.  Threetening, 
resisting,intimidating,  or  intentionally 
interfiBring  Mrith  a  government  employee 
or  agent  engaged  in  an  official  du^,  or 
on  account  of  the  prnformance  of  an 
official  duty. 

(b)  Violation  of  a  lawful  order. 
Violating  the  lawful  order  of  a 
government  «nployee  at  agent 
authorized  to  maintain  order  and 
control  public  access  and  movement 
during  nre  fighting  operations,  seerch 
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and  rescue  operations,  law  enforcement 
actions,  and  emergency  operations  tliat 
involve  a  tlireat  to  public  safety  or 
government  resources,  or  other  activities 
where  the  control  of  public  movement 
and  activities  is  necessary  to  maintain 
order  and  public  health  or  safety. 

(c)  False  information.  Knowingly 
giving  a  folse  or  fictitious  report  or  other 
false  information: 

(1)  To  an  authorized  person 
investigating  an  accident  or  violation  of 
law  or  regulation,  or 

(2)  On  an  application  for  a  permit 

(d)  False  report.  Knowingly  giving  a 
false  report  for  the  purpose  of 
misleading  a  government  employee  or 
agent  in  the  conduct  of  official  duties, 
or  making  a  false  report  that  causes  a 
response  by  the  government  to  a 
fictitious  event. 

1234.7    Oleonlsfty  conduct 

A  person  commits  disordwly  conduct 
when,  with  intent  to  cause  public  alarm, 
nuisance,  jeopardy,  or  violence,  or 
knowingly  or  recklessly  creating  a  risk 
thereof,  such  person  commits  any  of  the 
following  prohibited  acts: 

(a)  Engages  in  fighting  or  threatening, 
or  in  violent  behavior. 

(b)  Uses  language,  an  utterance,  or 
gesture,  or  engages  in  a  display  or  act 
that  is  obscene,  physically  thivetening 
or  menacing,  or  done  in  a  maimer  that 
is  likely  to  inflict  injury  or  incite  an 
immediate  breach  of  the  peace. 

(c)  Makes  noise  that  is  unreasonable, 
considering  the  nature  and  purpose  of 
the  actOT's  conduct,  location,  time  of 
day  or  night,  and  other  factors  that 
would  govern  the  conduct  of  a 
reasonably  prudent  person  under  the 
circumstances. 

(d)  Creates  or  maintains  a  hazardous 
or  physically  offensive  condition. 

(e)  Impedes  or  threatens  the  seciuity 
of  persons  or  property,  or  which 
disrupts  the  performance  of  official 
duties  by  Department  of  Defense 
employees,  or  which  obstructs  the  use 
of  areas  such  as  entrances,  foyers, 
lobbies,  corridors,  concourses,  offices, 
elevators,  stairways,  roadways, 
driveways,  walkways,  or  pariung  lots. 

f234J   Pr—f¥rton  of  property. 

Willfully  destroying  or  damaging 
private  property  is  prohibited^The 
throwing  of  articles  of  any  kind  from  or 
at  buildings  or  {>ersons,  improper 
disposal  of  rubbish,  and  open  fires  are 
also  prohibited. 

S234.9    ExploalvM. 

(a)  Using,  pdssessing,  storing,  or 
transporting  explosives,  blasting  agents 
or  explosive  materials  is  prohibited, 
except  pursuant  to  the  terms  and 


conditions  of  a  pmmit  issued  by  the 
applicable  Building  Management  Office. 
When  permitted,  the  use,  possession, 
storage  and  transportation  shall  be  in 
accordance  with  applicable  Fedwal  and 
State  law. 

(b)  Using  or  possessing  fireworia  or 
fireoackers  is  prohibited,  except  in 
designated  areas  under  such  conditions 
as  may  be  established  by  the  applicable 
Building  Management  Office  or 
pursuant  to  the  terms  and  conditions  of 
a  permit  issued  by  the  applicable 
Building  Management  C)ffic8.  and  in 
accordance  with  applicable  State  law. 

(c)  Violation  of  tne  conditions 
established  by  the  applicable  Building 
Management  Office  or  of  the  terms  and 
conditicMis  of  a  permit  issued  in 
accordance  with  this  section  is 
prohibited  and  may  result  in  the  loss  of 
access  to  the  Pentagon  Reservation. 


1234.10 

(a)  Except  as  otherwise  authorized 
under  this  secticm.  the  following  are 
prohibited: 

(1)  Possessing  a  weapon. 

(2)  Carrying  a  weapon. 

(3)  Using  a  weapon. 

(b)  This  section  does  not  apply  to  any 
agency  or  Department  of  Defense 
component  that  has  received  prior 
written  approval  fix>m  the  Defense 
Protective  Service  to  carry,  transput,  or 
use  a  weapon  in  support  of  a  security. 

^w  enforcement,  or  other  lawful 
purpose  while  on  the  Pentagon 
Reservation. 


f234.ll    Aleohoie 


(a)  Alcoholic  beverages.  The 
consumption  of  alcoholic  beverages  or 
the  possession  of  an  open  container  of 
an  alcoholic  beverage  within  the 
Pentagon  Reservation  is  prdiibited 
imless  authorized  by  the  Director. 
Washington  Headquarters  Services,  or 
his  designee,  or  the  Heads  of  the 
Military  Departments,  or  their 
designees.  Written  notice  of  such 
authorizations  shall  be  provided  to  the 
Defense  Protective  Service. 

(b)  Controlled  substances.  The 
following  are  prohibited: 

(1)  The  delivery  of  a  controlled 
substance,  except  when  distribution  is 
made  by  a  licensed  physician  or 
pharmacist  in  accordance  with 
applicable  law.  For  the  purposes  of  this 
paragraph.  deUvery  means  the  actual, 
attempted,  or  constructive  transfer  of  a 
controlled  substance. 

(2)  The  possession  of  a  controlled 
substance,  unless  such  substance  was 
obtained  by  the  possessor  directly  firom, 
or  pursuant  to  a  valid  prescription  or 
order  by.  a  licensed  physician  or 


pharmacist,  or  as  otherwise  allowed  by 
Fedcnnl  or  State  law. 

(c)  Presence  on  the  Pentagon 
Reaervatioa  when  under  the  influence 
of  alcohol,  a  drug,  a  controlled 
substance,  or  any  combination  thereof, 
to  a  degree  that  may  endanger  oneself  or 
another  person,  or  damage  property,  is 
prohibited. 


1234.12  nieWcMeneni 
Animals,  except  guide  dogs  for 

perscms  with  disabilities,  shall  not  be 
brought  upcm  the  Pentagon  Reservation 
for  other  man  official  purposes. 

1234.13  8oiicHing.«endlne.anddelM 


Ccmunerdal  or  political  soliciting, 
vending  of  all  kinds,  displaying  or 
distributing  commercial  advertising, 
collecting  private  debts  or  soliciting 
alms  upon  the  Pratagoo  Reservation  is 
prohibited.  This  does  not  apply  to: 

(a)  National  or  local  drives  for  fimds 
for  welbre,  health,  or  other  purpoees  as 
authorisBd  by  5  CFR  parts  110  and  950, 
Solicitation  of  Fedeiu  Civilian  and 
Uniformed  Services  Personnel  ftx 
Contributions  to  Private  Voluntary 
Organizations,  issued  by  the  U.S.  Office 
of  Personnel  Management  under 
Executive  Order  12353, 3  CFR,  1982 
Comp.,  p.  139,  as  amended. 

(bfPersonal  notices  posted  on 
authorized  bulletin  boards,  and  in 
compliance  with  building  rules 
governing  the  use  of  such  authorized 
bulletin  boards,  advertising  to  sell  or 
rent  property  of  Pentagon  Reservation 
employees  or  their  immediate  families. 

(c)  Slolicitation  of  labor  organization 
membnship  or  dues  authorized  by  the 
Department  of  Defsnse  under  the  Qvil 
Service  Reform  Act  of  1978. 

(d)  Licensees,  or  their  agents  and 
employees,  with  respect  to  space 
licensed  for  their  use. 

(e)  Solicitations  conducted  by 
organizations  composed  of  civilian 
employees  of  the  Department  of  Defense 
or  membws  of  the  uniformed  services 
among  their  own  members  for 
organizational  support  or  for  the  benefit 
of  welfare  funds  ror  their  members,  after 
compliance  with  the  requirements  of 
^234.4(d). 

1234.14   Poettngofmelwlels 

Posting  or  affixing  materials,  such  as 
pamphlets,  handbim,  or  fliers  on  the 
Pentagon  Reservation  is  prohibited 
except  as  provided  by  §  234.13(b)  or 
when  conducted  as  part  of  activities 
approved  by  the  applicable  Building 
Management  Office  under  §  234.4(d). 

f234.1S   iJeeofvleuelieoonNngdevtoea 

The  use  of  cameras  or  other  visual 
recording  devices  in  restricted  areas  or 
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in  internal  offices  must  be  approved  by 
the  Depaitment  of  Defense  oomponent 
occupying  the  space.  Photographs  hx 
advertising  or  commocial  purposes  may 
only  be  taken  with  the  permission  of  the 
Office  of  the  Assistant  to  the  Secretary 
of  Defense  for  Public  Affairs. 


•a34.1t 

Gambling  in  any  form,  or  the 
operaticm  ofosmbling  devices,  is 
pkdiibited.  Tnis  nrohibitton  shall  not 
H»ply  to  die  vending  or  exchange  of 
chances  by  licensed  blind  opefaton  of 
vending  feclHties  for  sny  lottery  set 
forth  in  a  State  law  and  authoi^ed  by 
the  provisions  of  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107,  et  sag.). 


(XB^If      WnRHS  ■rai  VSniB  I 

M  bt  genera/.  Unless  specffically 
addressed  by  regulations  in  this  psit, 
traffic  and  the  use  <rf  vehicles  within  the 
Pmtagon  Reservation  are  governed  by 
State  law.  Violating  a  provision  of  State 
law  is  prohibited. 

(b)  Opm  OHitainer  of  an  ahohoUc 
beverage.  (1)  Eedi  person  within  a 
vehicle  is  responsible  for  complying 
with  the  provisians  irfthis  sec^on  mat 
pertain  to  canying  an  open  container. 
The  operator  ma  vehicle  is  the  perscm 
responsible  for  complying  with  die 
imrvisionsftf  tUs  section  that  pertain  to 
the  storage  ai  an  open  container. 

(2)  Cenying  or  st(»ing  a  bottle,  csn.  or 
other  recnitacle  contai^ng  an  aloAolic 
beversge  that  is  open  or  hM  been 
opened,  (v  whoee  seal  is  broken,  or  the 
contents  of  vvhich  have  been  partially 
removed,  within  a  vdiicle  on  the 
Pentagrai  Reservation  is  fvdiibited. 

(3)  This  section  does  not  apply  to: 
(i)  An  opm  containw  stored  in  the 

■tnmk  of  a  vriiicle  or,  if  a  vehicle  is  not 
equipped  with  a  trunk,  to  an  opm 
container  stored  in  some  other  portion 
-  of  the  vehicle  designed  fc»  the  storage 
of  luggage  and  not  normally  occupied 
by  or  readily  accessible  to  the  operator 
or  passengers;  or 

(li)  An  open  container  stored  in  the 
liwiiig<)uarters  of  a  motor  home  or 
csmper, 

(4)  For  the  purpose  of  paragraph 
(a)(3)(i)  of  diis  section,  a  utility 
-compartment  or  glove  compartment  is 
deemed  to  be  rsodily  accessible  to  the 
operator  and  passengers  of  a  vdiicle. 

(c)  Operating  under  the  influence  of 
alcohol,  drvgf,  or  auttrolled  substances. 
(1)  Opemting  or  being  in- actual  physical 

.  control  of  a  vehicle  is  prohibited  wdiile: 

(i)  Under  the  influence  of  alcohol,  a 
drug  or  drugs,  a  controlled  substance  or 
controlled  substances,  or  any 
combination  thereof,  to  a  degree  that 
renders  the  operator  incapable  of  safe 
operation;  (v 


|[ii)  The  alcohol  omcentration  in  the 
op^tor's  blood  or  breath  is  0.08  grams 
of  iiiiore  of  alcohol  p«  100  milliliters  of 
blo^or  4.08  grams  or  mcwe  of  alcohol 
pe^  210  liters  of  breath.  Provided, 
hcftjvever,  that  if  State  law  that  wphes 
toj^penting  a  vehide  wiiile  under  the 
inmienoe  of  alcoholestsblisfaes  mcwe 
restrictive  limits  of  alcohol 
ooUoantrstian  in  the  operator's  blood  or 
briith.  thoee  limits  supersede  the  limits 
specified  in  this  paragraph. 

ii)  The  provisions  of  paremaph  (bMD 
ofMiis  section  riiall  also  apply  to  an 
(^Urator  who  is  or  has  bean  knslly 
Itled  to  use  alodtol  or  another  drug. 


•284bi8   BWoroement  Of  pefkhiQ 


I)  Tests,  (i)  At  die  fsquest  or 

i  of  an  authoriaed  person  who 
h«  probsble  cause  to  bdtove  that  an 
ofMrator  of  a  vehifde  widdn  die 
P«Mtagon  Reservation  hea  violated  a 
ion  (rf  pan«y^  (bXl)  of  diis 
ion,  the  operator  diall  submit  to  one 
I  testa  of  die  blood,  breeth.  ssliva, 
or<  vine  fbrthe  purpeee  of  determining 
btolKl  alcohcri,  imig.  and  omtrolled 
su|tetaiice  content 

(li)  Refnssl  by  sn  operator  to  sidanit 
a  i4st  is  prohfiiited  and  may  resuh  in 
diilBntion  and  dtetton  by  an  authorized 
pa  son.  Proof  of  refusal  may  be 
admissible  in  any  related  Judicial 
piityeadtng 

1)  Any  test  or  testa  for -the  presence 
1,  drugs,  and  controlled 
I  shsiu  be  determined  by  and 
1  at  the  directicm  of  an 
liorized  person. 

(iv)  Any  test  shall  be  conducted  by 
j  accepted  sdmtific  methods  and 
pmmt  of  {Hoven  accuracy  and 
ility  operated  by  personnel 
ied  in  ita  use. 

I)  Presumptive  levels,  (i)  The  resulta 

ical  or  other  quantitative  testa 
i(intended  to  supplement  the 

ito  of  pcobeUe  eause  used  as  the 
I  for  the  arrest  of  sn  operator 
1  with  a  violation  of  this  section, 
lie  alcohol  concentration  in  the  - 
star's  blood  or  breath  at  the  time  of 
I  is  less  than  the  alcohol 
concentration  specified  in  persgraph 
(b)^lMii)  of  this  section,  this  feet  does 
nOI  give  rise  to  any  inesumption  that  the 
o»  irator  is  or  is  not  under  tne  influence 
ofjalcohoL 

(li)  The  provisions  of  paragraph 
'  iKi)  of  this  section  sn  not  intended 
it  the  introduction  of  any  other 
ipetent  evidence  bearing  upon  the 
ion  of  whether  the  operator,  at  the 
I  of  the  alleged  violation,  was  under 
th^  influence  of.aloohol.  a  drug  or  dnus, 
orja  controlled  substance  or  controlled 
substances,  or  any  ctunbination  thereof. 


Parking  regulations  for  the  Pentagon 
Reservation  shall  be  mforced  in 
accordance  with  Deportment  of  Defense 
Adnrinistrative  Instruction  Number  88  > 
snd  State  law;  violating  sudi  provisions 
ta  prohibited.  A  vehicle  perited  in  any 
locaticm  without  authorization,  or 
parked  contrary  to  the  directions  of 
posted  signs  or  markings,  shall  be 
subject  to  removal  at  tlte  owner's  risk 
and  expense,  in  addition  to  any 
penalties  imposed.  The  Department  of 
Defense  assumes  no  responsibility  for 
the  pewment  of  any  fees  or  oosta  related 
to  suta  removal  mdiidi  may  be  diarged 
to  the  owner  of  the  vehicle  by  the 
towing  orgMiintion.  Tliis  section  may 
be  supfderaentad  from  time  to  time  with 
the  qiproval  of  the  Director, 
WariiinglNi  Hsedquarten  Services,  or 
hta  designee,  by  the  issiiance  and 
posting  ot  sudi  perking  directives  as 
msw  be  reouired,  and  when  so  isnied 
and  posted  such  directive  shall  have  the 
seme  foroB  and  effsct  as  if  made  a  part 
hereoL 


il84.1t 


(a)  Whoever  shall  be  found  guilty  of 
willfully  violating  any  nde  or  regulation 
enumerated  in  thU  pert  ta  subject  to  the 
penalties  imposed  l^  Federal  law  for 
the  commission  of  a  Class  B 
misdemeanor  offense. 

(b)  Whoever  violates  any  rufe  or 
regulation  enumersted  in  this  part  is 
Udife  to  die  United  States  far  a  dvil 
penalty  (rfnot  more  than  $1,000. 

(c)  ffodiing  in  Uiis  part  shall  be 
construed  to  atvogrte  any  other  Federal 
laws. 

Dited:  June  3,  HMt. 


AHemaiBOSDFedenlRegiMttr  Liaison 

Officer,  Depaitmmt  ofDefnue. 

ffR  Doc  96-15189  Pikd  6-12-08: 8:45  am] 


BIVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPMt52 
pSAItl-tttt;  FRL-t110-a] 

Approwtrtnd  PromulQtMon  of 
■npNnieniHKin  nansj  vbhiuiiot 


\  Air  Quality  MtntQamant  OMrict 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rufe. 


*  Sm  footnote  1  to  S  234.3(i). 
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SUMMARY:  EPA  is  finalizing  tlie  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  November  8, 
1996.  The  revisions  concern  rules  from 
the  South  Coast  Air  Quality 
Management  District.  This  approval 
action  will  incorporate  these  rules  into 
the  federally  approved  SIP.  The 
intended  effect  of  approving  these  rules 
is  to  regulate  emissions  of  oxides  of 
nitrogen  (NOxland  sulfur  (SOx)  in 
accordance  mth  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  The  rules  concern  the 
control  of  NOx  and  SOx  emissions  from 
facilities  in  the  South  Coast  Air  Quality 
Management  District  (SCAC^ifD)  with 
four  or  more  tons  of  NOx  or  SOx 
emissions  per  year  frt>m  permitted 
equipment.  The  subject  udlities.  in 
order  to  meet  annual  emission  reduction 
requirements,  will  participate  in  an 
economic  incentive  program  (EIP)  in 
order  to  reduce  emissions  at  a 
significantly  lower  cost.  Thus.  EPA  is 
finalizing  the  approval  of  these 
revisions  into  the  California  SIP  under 
provisions  of  the  CAA  regarding  EPA 
action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattaiiunent  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  July  15, 1998. 

ADOnCBICB:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  DC  office  during  normal 
business  hours.  Copies  of  the  siwmitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4).  Air 

Division,  U.S.  Environmental 

Protection  Agency.  Region  9,  75 

Hawthorne  Street.  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  Air 

Docket  (6102).  401  "M"  Street.  SW. 

Washington.  D.C.  20460 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street. 

Sacramento,  CA  95812 
South  Coast  Air  Quality  Management 

District.  21865  East  Copley  Drive. 

Diamond  Bar,  CA  91765 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Steckel.  Rulemaking  Office 
(AIR-4).  Air  Division.  U.S. 
Environmental  Protection  Agency. 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1185. 

SUPPLOMBfTARY  INFORMATION: 
I.  Applicability 

The  rules  being  approved  into  the 
California  SIP  include  the  following 


rules  bom  the  South  Coast  Air  Quality 
Management  District  (SCAQMD):  Rule 
2000,  "General":  Rule  2001, 
"Applicability":  Rule  2002, 
"Allocations  for  Oxides  of  Nitrogen 
(NOx)  and  Oxides  of  Sulfur  (SOx) 
Emissions";  Rule  2004,  "Requirements": 
Rule  2005  "New  Source  Review  for 
Reclaim":  Rule  2006  "Permits";  Rule 
2007  "Trading  Requirements";  Rule 
2011  "Requirements  fc»'  Monitoring, 
Reporting,  and  RecortUceeping  for 
Oxides  of  Sulfur  (SOx)  Emissions";  Rule 
2011— Appendix  A,  "Protocol  for 
Monitoring,  Reporting,  and 
Recordkeeping  for  Oxides  of  Sidfur 
(SOx)  Emissions";  Rule  2012 
"Requirements  for  Monitoring, 
Reporting,  and  Reonrdkeeping  kit 
Oxides  of  Nitrogen  (NOx)  Emissions": 
Rule  2012— Appendix  A,  "Protocol  for 
Monitoring,  Reporting,  and 
Recordkeeping  for  Oxides  of  Nitrogen 
(NOx)  Emissions"  and  Rule  2015 
"Backstop  Provisions."  These  rules 
were  submitted  by  the  Califcmiia  Air 
Resources  Board  (CARB)  to  EPA  on 
August  28, 1996.  These  rtiles  were 
adopted  by  the  SCA(^4D  on  December 
7, 1995  (Rules  2000.  2001.  2002. 2004, 
2006,  2007, 2011,  2012.  and  2015)  and 
Mav  10, 1996  (Rule  2005). 

Inis  Federal  Register  action  for  the 
South  Coast  Air  ^ality  Management 
District  excludes  the  Los  Angeles 
County  portion  of  the  Southeast  Desert 
Air  Quality  Management  Area, 
otherwise  knowm  as  the  Antelope  Valley 
Region  in  Los  Angeles  County,  which  is 
now  under  the  jurisdiction  of  the 
Antelope  Valley  Air  Pollution  Control 
District  as  of  July  1, 1997.  > 

n.  Background 

On  November  8. 1996  in  61  FR  57834, 
EPA  proposed  to  approve  the  SCAQMD 
rules  listed  in  the  applicability  section 
of  this  doctunent.  Inese  rules  are  part 
of  the  South  Coast  Air  Quality 
Management  District's  Regulation 
Twenty,  the  NOx  and  SOx  R^onal 
Clean  AJr  Incentives  Market 
(RECLAIM).  Revisions  to  Regulation 
Twenty  were  adopted  by  the  South 
Coast  Air  Quality  Management  District 


■  Tha  State  hat  recmtiy  changed  the  name*  and 
boundariae  of  the  air  basins  Incited  within  the 
Southeatf  Desert  Modified  AC^tdA.  Pursuant  to 
State  regulation  the  Coechella-San  Jacinto  Planning 
Aree  is  now  part  of  the  Salton  Sea  Air  Besin  (17 
Cal.  Code.  Reg.  section  00114):  the  Victor  Valley/ 
Barstow  region  in  San  Bernardino  County  and 
Antelope  Valley  Region  in  Los  Angeles  County  is 
a  part  of  the  Moiave  Desert  Air  Basin  (17  Cal.  Code. 

a;,  section  80109).  In  addition,  in  1996  the 
ifomia  Legislature  established  a  new  local  air 
agency,  the  Antelope  Valley  Air  Pollution  Control 
District,  to  have  the  responsibility  for  local  air 
pollution  planning  and  measures  in  the  Antelope 
Valley  Region  (California  Health  ft  Safety  Code 
§40106). 


to  address  all  of  the  deficiencies  which 
EPA  identified  as  necessary  to  be 
addressed  to  fiilly  approve  the  program. 
These  rules  were  adt^ted  as  part  of 
South  Coast  Air  Quality  Management 
District's  efforts  to  achieve  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  in  response  to 
section  182(f)  NOx  RACT  requirements 
of  the  Clean  Air  Act  (CAA).  A  detailed 
discussion  of  the  badcground  for  each  of 
the  above  rules  and  ncmattainment  areas 
is  provided  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  cited  above. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  the 
NPRM  dted  above.  EPA  has  found  that 
the  rules  meet  the  applicable  EPA 
requirements.  A  detailed  discussion  of 
the  rule  provisicms  and  evaluations  has 
been  provided  in  the  NPRM  and  in  the 
technical  support  document  (TSD), 
dated  August,  1996,  which  is  available 
at  EPA's  Region  9  office.  This  final 
approval  of  the  August  28. 1996 
submittal  supersedes  the  limited 
disapproval  of  the  March  21, 1994 
submittal  and  removes  the  possibility  of 
sanctions  associated  with  the  final 
limited  approval/limited  disapproval 
published  on  November  8, 1996  (see  61 
FR  57775).  This  final  approval 
permanently  stops  the  sanction  clock. 


m. 


toPnbUc 


A  30<iay  public  comment  period  was 
provided  in  61  FR  57834.  EPA  received 
no  comments. 

IV.  EPA  Action 

EPA  is  finalizing  this  action  to 
approve  the  above  rules  for  inclusion 
into  the  California  SIP.  EPA  is 
approving  the  submittal  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110(a)  and  part  D  of  the  CAA. 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  efiiect  of  approving 
these  rules  is  to  regulate  emissions  of 
NOx  and  SOx  in  acccvdance  with  the 
requiremoits  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  fioctors  and  in 


UMI 
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relation  to  relevant  statutoiy  and 
ragulatocy  requirements. 

V.  AdministratiTe  Reqiiiremaats 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatray 
action  from  EO.  12866  review. 

B.  Regnlatmy  Flexibility  Act 

IMder  the  Rsgulatoiy  Flexibility  Act. 
5  U.S.C  600  et  eeq.,  EPA  must  prepare 
a  regulatoiy  fleodlmity  analysis 
aUsnsring  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Ahematively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
antitiea.  Small  entities  include  smell 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  Jurisdiction  over  populations  of 
less  than  50.000. 

ffl*  approvals  under  section  110  and 
subdiapter  I.  pert  D  of  the  Qeen  Air  Act 
do  not  creete  any  new  requirements  but 
simply  qsprove  requirements  that  die 
State  is  alreedy  imposing.  Therefore, 
because  the  Federal  SIP  aiqnoval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  smaU 
entities  afiacted;  Monoveir,  due  to  the 
nature  of  die  Federal-State  raktionship 
under  the  CAA.  preparation  of  a 
flexibility  analysb  vrould  constitute 
Federal  inquiry  into  the  ecrauHnic 
reesonableness  of  state  action.  The 
Cleen  Air  Act  forbids  EPA  to  beseits 
actions  concerning  SIPs  on  such 
grounds.  Union  Bectric  Co.  v.  U.S.  SPA, 
427  U.S.  246. 255-«6  (1976):  42  U.S.C 
7410(aM2). 

C  Unfunded  Mandates 

Under  aection  202  of  the  Unfunded 
Mandatea  Reform  Act'of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  oo  Mardi  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
acoranpanv  any  inoposed  w  final  rule 
that  includeaa  Fednal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  govemmnits  in  the 
aggrsgale;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-e&ctive 
and  least  burdensome  alt«native  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requiiements.  Section  203  requires  EPA 
to  establish  a  plan  for  infonning  and 
adviaing  any  small  govemmenta  that 
may  be  significantiy  or  imiquely 
impacted  tqr  tl»  rule. 

EPA  has  determined  that  the  amnoval 
action  promulgated  does  not  include  a 
Federal  mandrte  that  may  ranilt  fin 


estimated  costo  of  flOO  million  or  more 
to ;4ithwState,  local,  or  tribal 
go|Vemmenta  in  die  aggregate,  or  to  the 
I  sector.  This  Fednal  action 
es  pre-existing  requiremente 
'State  or  locsl  law.  and  imposes 
'  Federal  raouirements. 
/,  no  additiQnal  costo  to 
1,  or  tribal  governments,  or  to 
thM  private  sector,  renilt  firom  this 
1. 

ibmissibn  to  Cong^esa  and  the 
'  Accounting  Office 


I  Cmgresaional  Review  AiS.  5 
.  aoi  et  seq..  as  added  by  the  Small 
I  Regulatory  Enforcement 
)  Act  of  lOQB,  gBneraUy'[mividas 
t  before  a  rule  may  take  enct,  the 
r  pnwinlgBting  the  rule  must 
'.  a  rule  report,  whidi  includes  a 
'  of  the  rule,  to  eadi  House  of  the 

I  and  to  the  Comptroller  General 
I  United  States.  EPA  %viU  submit  a 
:  containing  this  rule  end  odier 
1  information  to  the  U.S.  Senate, 
.  House  of  RepresaiMatives,  and 
diia  Comptroller  General  of  the  United 
r  to  publication  (rf  the  rule  in 
iFederal  Ragiatar.  This  rule  is  not  a 
ijor"  rule  es  defined  by  5  U.S.C 


E. 


tions  fm  ludidal  Review 

inder  section  307(bXl)  of  the  Clean 
Act,  petitions  for  Judicial  review  of 
ection  must  be  filed  in  the  United 
Court  of  Appeels  for  the 

circuit  by  August  14. 1908. 
_  a  petition  for  leooosidsration  by 
thU  Administrator  of  this  final  rule  does 
afiect  the  finality  of  dds  rule  for  the 
of  Judicial  review  nor  does  it 
the  ttane  vrithin  mdiidi  a  petition 
idal  review  may  be  filed,  and 
not  poetpone  theefiectiveness  of 
rule  or  actioiL  lUs  action  may  not 
'  later  in  proceedings  to 
ito  requirsmenta.  (See  section 
39y(b)(2).) 

F.  $xecutive  Order  t3045 

llhotectian  of  Children  firom 

ital  Heahh  Risks  and  Safoty 
Executive  Order  13045  (62  FR 
,  April  23, 1997),  qipUee  to  any 
)diatis(l)likelytobe 
Boniically  significant"  as  defined 
under  Executive  Order  12866,  and  (2) 
I  an  environmental  health  or 
'  risk  that  EPA  has  reaaon  to 
I  may  have  a  disproportionate 
:  on  children.  If  a  regulatory  action 
miBista  both  criteria,  the  Agancy  must 
ewuate  the  environniental  heeldi  or 
sanhr  efiiscto  of  die  planned  rule  on 
d^kum,  and  explain  why  the  planned 
ratal  letion  ta  preiBieble  to  other 
pi  I  sntially  enactive  and  reesonably 


feasible  sltematives  considered  by  the 
Agency. 

This  rule  is  not  subject  to  E.0. 13045. 
"Protection  of  Children  from 
Environmental  Heehh  Risks  and  Safsty 
Risks"  because  this  is  not  an 
"economically  significant"  regulatory 
action  as  defined  by  E.0. 12866.  and 
beceuse  it  does  not  involve  decisions  on 
environmental  health  or  safoty  risks. 

Lial  ef  thAfacts  in  40  CFRPait  82 

Environmental  protection.  Air 
pollution  control,  (fydrocarbons, 
Inooiporetion  by  refarenoe. 
btasgovemmsBtal  relations.  Ozone, 
Reporting  and  rwrfwdkeeplng 
requiramenta,  Vdatile  orgsnic 
compounds. 

Jncorporetion  bv  reiiBrsnoe  of  the  State 
Implementetion  Plan  for  the  State  of 
Csfifomta  wes  approved  by  the  Director 
of  the  Federal  Register  on  ^lly  1. 1982. 

DMwi:May4.19ee. 


llagkiiM/iWmiiuttratDr.  Jhftoi  JX 

Part  52,  chapter  I,  tide  40  of  the  Code 
of  Federal  Rsgulations  is  amended  as 
follows: 

PART  52    IfMEHOEDfj 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

42U.S.C7401et«a9. 


2.  Section  52.220  is  amended  by 
edding  peragraphs  (cX240Xi)(A)(2),  (3), 
and  (4  to  reed  es  follows: 


(0'  •  • 

(240)*  •  • 

(i)*  '  • 
(A)-** 

(2)  Rules  2000.  2001.  2002. 2004. 
2006, 2007. 2011.  2011— Appendix  A. 
2012, 2012— ^nendix  A,  and  2015 
adopted  on  October  15. 1993  and 
amended  on  December  7. 1995. 

(3)  Rule  2012(JM3)--Testing 
GuideliiMs  (Protocol)  for  Alternative 
Nitrogen  Oxides  Emission  Rate 
Detennination  at  Praoass  Unite,  dated 
March  31, 1994,  adi^ted  on  December 

"7, 1995. 

(4)  Rule  2005  adopted  on  October  15, 
1993  and  amended  on  May  10. 1996. 

•    ..  •       •       •       • 

{FR  Doc  M-1S844  niad  6-12-4B:  S»ftS  am] 
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This  s«*on  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  propoeod 
Issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  matdng  prior  to  the  adoption  of  the  finaJ 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  AvMon  Administration 

14CFRPart39 

[Doekat  Na  ST-NM-aas-nAO] 

RIN2120-AA64 

AirworthinaM  OiractivM;  Boaing 
Modal  747-100.  -200.  -300.  -SP.  and 
-400F  Sariaa  Alrplanaa 

AQBICY:  Federal  Aviation 
AdministTatioi>.  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  doounent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  747-100,  -200.  -300. 
-SP.  and  -400F  series  airplanes.  Among 
other  things,  this  proposal  would 
require  repetitive  leak  checks  of  the 
lavatory  drain  system  and  repair,  if 
necessary;  installation  of  a  cap  or  flush/ 
fill  line  ball  valve  on  the  flush/fill  Une; 
would  require  periodic  seal  changes; 
and  replacement  of  any  "donut"  type 
valves  installed  in  the  waste  drain 
system.  This  proposal  is  prompted  by 
continuing  reports  of  damage  to  engines 
and  airframes,  separation  of  engines 
from  airplanes,  and  damage  to  property 
on  the  ground,  caused  by  "blue  ice"  that 
forms  from  leaking  lavatory  drain 
systems  on  transport  category  airplanes 
and  subsequently  dislodges  from  the 
airplane  fuselage.  The  actions  specified 
by  this  proposed  AD  are  intended  to 
prevent  damage  to  engines,  airframes, 
and  property  on  the  ground  that  is 
associated  with  the  problems  of  "blue 
ice"  that  forms  from  leaking  lavatory 
drain  systems  on  transport  category 
airplanes  and  subsequently  dislodges 
from  the  airplane  fuselage. 
DATES:  Comments  must  be  received  by 
July  30. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Tranqx>rt 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 


325-AD.  1601  Lind  Avenue,  SW., 
Rentcm.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

FOR  FURTHBt  INFORMATION  CONTACT:  Don 

Eiford.  Aerospace  Engineer.  Systems 
"and  Equipment  Branch.  ANM-130S. 
FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  telephone  (425)  227-2788; 
fax  (425) 227-1181. 

SUPPI^MBITARY  INFORMATION: 

Comments  Invitad  . 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numberfl7-NM-325-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

AvailalnUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 


97-NM-325-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

Over  the  past  several  years,  the  FAA 
has  rteeived  numerous  reports  of 
leakage  fiom  the  lavatory  service 
systems  on  in-service  transport  category 
airplanes  that  resulted  in  the  formation 
of  "blue  ice"  on  the  fuselage.  In  some 
instances,  the  "blue  ice"  subsequently 
dislodged  from  the  fuselage  and  was 
ingested  into  an  engine.  In  several  of 
these  incidents,  the  ingestion  of  blue  ice 
into  an  engine  resulted  in  the  loss  of  an 
engine  fan  blade,  severe  engine  damage, 
and  the  inflight  shutdown  of  the  engine. 
In  two  cases,  the  loads  created  by  the 
"blue  ice"  being  ingested  into  the 
engine  resulted  in  Uie  engine  being 
physically  torn  fiom  the  airplane. 
Damage  to  an  engine,  or  the  separation 
of  an  engine  from  the  airplane,  could 
result  in  reduced  controllability  of  the 
airplane. 

The  FAA  also  has  received  reports  of 
at  least  three  incidents  of  damage  to  the 
air&»me  of  various  models  of  transport 
category  airplanes  that  was  caused  oy 
foreign  objects  dislodged  from  the 
forward  toilet  drain  ^ve  and  fludi/fill 
line.  One  report  was  of  a  dent  on  the 
right  horizontal  stabilizer  leading  edge 
on  a  Boeing  Model  737  series  airplane 
that  was  causcki  by  "blue  ice"  that  had 
formed  from  leakage  through  a  flush/fill 
line;  in  this  case,  the  flush/fill  cap  was 
missing  from  the  line  at  the  forward 
service  panel.  Numerous  operators  have 
stated  that  leakage  from  the  flush/fill 
line  is  a  significant  source  of  problems 
associated  with  "blue  ice."  Such 
damage  caused  by  "blue  ice"  could 
adversely  affect  the  intsgrity  of  the 
fuselage  skin  or  surface  structures. 

Additionally,  there  have  beoi 
numerous  reports  of  "blue  ice" 
dislodging  fiom  airplanes  and  striking 
houses,  cars,  buildings,  and  other 
occupied  areas  on  the  ground.  Although 
there  have  been  no  reports  of  any  person 
bmng  struck  by  "blue  ice,"  the  FAA 
considers  that  the  large  number  of 
reported  cases  of  "blue  ice"  blling  from 
lavatory  drain  systems  is  sufficient  to    . 
support  the  conclusion  that  "blue  ice"  ■ 
presmts  an  unsafe  condition  to  people . 
on  the  ground.  Dnnographic  studies 
have  shown  that  population  density  has 
increased  around  airp<vts.  and  probaUy 
will  omtinue  to  increase.  Tliese  aie 
populaticms  that  are  at  greatest  risk  of 
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damage  and  infuiy  due  to  "bhie  ioe** 
dislodging  from  an  airplane  during 
descent  Without  actions  to  ensure  that 
leeks  from  the  lavatory  drain  systems  - 
are  detected  and  corrected  in  e  timely 
manner,  "blue  ice"  incidents  could  go 
tmdiecked  and  eventually  someone  may 
be  struck,  perhqie  btally,  by  blUng 
"blue  ice." 

Currant  Rnlee 

On  November  9, 1994,  die  FAA  issued 
AD  94-23-10.  amendment  39-9073  (59 
FR  59124,  November  16, 1994).  which  is 
applicable  to  Boeing  Model  727  series 
aiiplanes.  That  AD  contains  numerous 
requirements  diet  are  similar  to  thoae 
propoeed  in  this  action,  which  is 
appiicri>b  to  Model  747  series 
aiiplanes.  In  bcX,  several  of  the 
proposed  requirements  of  this  action  are 
oesed  cm  ahnnative  methods  of 
compliance  that  the  FAA  had  approved 
{xeviously  fat  compliance  with  AD  94- 
23-10. 

The  FAA  is  cunently  considering 
additional  rulemaking  to  address  ths 
proUems  associated  with  "blue  ice"  on 
other  transput  category  airplanes. 


ofthePrapoeedKnle 

Since  an  unsefiB  omdition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  seme 
type  design,  the  FAA  is  proposing  this 
AD,  ndiiim.would  require  the  following 
actions: 

Paragraph  (a)  of  the  proposed  AD 
wrould  require  periodic  replacement  of 
the  valve  seels  of  eech  lavatory  drain 
system  with  new  valve  seels,  lliis 
psragraph  also  would  require  repetitive 
leak  tests  of  the  lavatory  dump  valve 
and  drain  valve  (either  service  penel  or 
in-line  drein  valve).  The  leek  test  of 
panel  valves  would  be  required  to  be 
performed  writh  a  minimum  bf  3  PSID 
applied  acroes  die  valve.  If  any  leek  is 
discovered  during  the  leak  tests, 
opentors  would  be  required  either  to 
rspeir  die  leek  and  retest  it,  or  drain  die 
lavatory  system  end  placard  it 
inoper^ve^mtil  rspkrs  cen  be  made. 

m  ceeee  when  the  panel  vdve  hes 
both  an  inner  seel  and  an  outw  cap  seal, 
in  lieu  of  pressure  testing  of  the  outer 
cap  seel,  openton  are  provided  with 
the  option  of  perfonning  a  visual 
inspection  for  damage  or  weer  of  die 
outer  cap  seel  and  seal  surfooe.  Any 
damaged  parts  delected  would  be 
reouired  to  be  repaired  or  replaced  prior 
to  nuther  fUgjht,  or  the  lavatory  drained 
and  placarded  inoperative  until  repeirs 
canbeinade. 

Additionally,  the  flush/fill  line  anti- 
siphon  vahre  would  be  required  to  be 
kek  checked.  Seels  of  the  enti-siphon 
(diedc)  valve.  Hush/fill  line  cap.  or 


line  bell  valve  would  be 
I  be  repleced  periodically. 
. '(b)  of  the  proposed  Ap 
require  diet  all  tmnators  install 
'  cap  on  the  nush/fill  lines 
;  service  pends,  or  install  a  flush/ 
11  valve  Kfiaer  Electropradsion 
:  number  eeriee  0062-0009  on  the 
lines  for  all  lavatories, 
w   .    (c)ofthepopoeedAD 
W^uld  require  that,  benxe  an  operator 
pieces  en  airplane  into  service,  a 
s<iiedule  for  accomplishment  of  the  leek 
tists  reouired  by  diis  M)  shaU  be 
enablisned.  Th^  provision  is  intended 
t0  [ensure  that  transfaired  sdrphmes  are 
inspected  in  eocordanoe  ivith  the  AD  on 
"  I  seme  beds  es  if  there  were 
luity  in  ownership,  and  that 
leduling  of  the  leek  tests  for  eech 
a^lplene  is  not  delayed  or  poetponed 
'    I  to  a  transfer  of  ownersoip. 
ilenea  that  have  previously  been 
b)ecit  to  the  AD  would  heve  to  be 
1  in  eocordanca  with  either  the 
ious  operator's  or  the  new 
itor's  sdiedule,  whichever  would 
:  in  the  eerliar  accomplishment 
I  for  that  leek  test  Other  airplanes 
would  heve  to  be  inspected  before  an 
otMrato'  could  begin  operating  them  or 
in  aooordence  vrii^  a  schedule  approved 
Vyi  the  FAA  Prindpel  Maintenance 
Inspector  (PMQ,  but  within  a  period  not 
toiexceed  200  flight  hours. 


la^peci 
the  sen 
dMOm 
spiedu 


ere  apnraximately  711  Model 
7  series  airpunas  of  the  afiected 
in  die  worldwide  fleet  The  FAA 
ites  that  201  airplanea  of  U.S. 

end  89  U.S.  operetois  would  be 
d  by  thisproposed  AD. 
raoposedTwsirte  drein  system  leek 
and  outer  cap  inspection  would  take 

ly  6  work  hours  per 
lane  to  eooomplish.  at  an  average 
rate  of  S80  per  work  hoiv.  Beesd 
theee  figures,  the  cost  impect  on  U.S. 
of  the  waste  drain  system  leek 
and  outer  cap  inqiection  is 
ted  to  be  $72,360.  w  $360  per 
per  test/inspection. 

1  airplanee  (i.e..  thoee  that  have 

"dcmut"  type  drain  vahres  installed) 
ty  be  required  to  be  leek  tested  as 
ly  M 15  tinM9  eadi  yeer.  Certain 
airi^anes  having  other  valve 
dobfigurations  would  be  required  to  be 
1^  tested  se  few  es  1  time  eedi  year. 
E|4sed  on  these  figures,  the  annual 

'  cost  impact  of  die  required 
itive  leek  tests  on  U.S.  operators  is 
'  to  be  between  $360  and 
$S,400  pOT  airplane  per  yeer. 

With  regara  to  refMaosment  of 
"donut"  type  drain  vahres,  the  cost  of  a 
niew  yahre  is  approximetely  $1,200.    . 
Hewever,  the  number  of  ki^c  teats  for  en 


airplane  that  is  flown  an  average  of 
3,000  flight  hours  a  year  is  therrtiy 
reduced  &««i  IS  tests  to  3  tests.  The  cost 
reduction  because  of  the  number  of  tests 
required  is  spproximately  equal  to  the 
cost  of  the  replacement  valve.  Therefors, 
no  edditi<»al  ooet  would  be  incurred. 

The  FAA  eetimates  that  it  would  take 
apimndmately  1  wort:  hour  per  airplane 
lavatory  drain  to  accomplish  a  visual 
inflection  of  the  aervice  panel  drain 
valve  cap/door  seal  and  seel  mating 
surfeoes,  st  an  average  labor  rate  otSSO 
per  work  hour.  As  %rith  leek  tests, 
certain  airplenes  wrould  be  requfred  to 
be  visually  inspected  as  many  as  15- 
timee  or  es  few  as  3  times  eedi  yeer. 
Beaed  on  these  figures,  the  annual 
(racuning)  coat  impect  of  the  required 
repetitive  visual  inspections  on  U.S. 
operators  is  estimated  to  be  between 
$180  end  $900  per  aimlane  per  yeer. 

Thepropoeed  installation  of  the 
fhish/ful  line  cap  would  take 
approxiaiately  1  work  hour  per  cap  to 
accomplish,  at  an  average  lalior  rate  of 
$60  per  woric  hour.  The  cost  of  required 
perts  would  be  $275  per  cap.  Thne  are 
an  averege  (rf4  caps  per  airplane.  Baaed 
on  theee  figures,  the  cost  impect  on  U.S. 
operators  of  these  proposed 
requirements  of  this  AD  is  estimated  to 
be  $269,340,  or  $1,340  per  airplane,  per 
replacement  cyde. 

The  seel  replacements  of  the  drain 
valves  reouired  by  paragraph  (a)  of  this 
AD  would  require  approximately  2  work 
houn  to  accomplish,  at  an  average  labor 
ooet  of  $60  per  hour.  The  cost  of 
required  perts  would  be  $200  per  eech 
seel  dienge.  Based  on  these  figures,  the 
cost  impect  on  U.S.  operaton  of  these 
proposed  requirements  of  this  AD  is 
estiinated  to  be  $64,320,  or 
approximately  ^20  per  airplane  per 
replacement 

The  number  of  required  wori:  hours, 
as  indicated  above,  is  prasanted  as  if  tlie 
accomplishment  of  the  actions  j 
in  this  AD  were  to  be  ( 
"stand  alone"  actions.  However,  in 
ectual  practice,  these  sctions  could  be 
ecoompUshed  atfnddentelly  or  in 
oxnbination  with  nonnally  adieduled 
airplane  inspections  aad  oither 
maintenance  program  tasks.  Therefore, 
the  actual  numbv  of  necessary 
"additiooal"  woric  houn  would  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  vrith 
spedel  airplane  scheduling  should  be 
minimal. 

The  cost  impect  figoies  discussed 
above  ere  besed  on  assumptions  that  no 
operator  hes  yet  eccomplioied  cny  of 
the  current  or  propoeed  requirements  of 
this  AD  ection,  aiul  diet  no  operator 
would  eooompl^  those  ections  in  the 
foture  If  this  AD  were  not  adcqited. 
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The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  spedfic  actions  to  address 
specific  imsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  fiill  cost-bMient  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  ctmfbnn  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safsty  that  is  cost- 
beneficial.  When  \^B  FAA.  as  in  this 
proposed  AD,  makes  a  finding  of  an 
imrafe  condition,  this  means  that  the 
original  cost-beneficial  level  of  safisty  is 
no  longer  being  achieved  and  that  the 
required  actions  are  necessary  to  restore 
that  level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-benefidal,  a  full  cost-benefit 
analysis  for  this  proposed  AD  woidd  be 
redundant  and  unnecessary. 

ReguUtory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  UMative. 
on  a  substantial  nimiber  of  smallentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatiory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  -under  the  caption 


List  of  SubfecU  in  1«  CFK  Put  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Aimnioimnt 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaorily:  49  U.S.C  106(g).  40113. 44701. 

fa«.13   [Amsn4sd| 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beeing:  Docket  97-^4M-32S-AO. 

ApplicabilUr.  All  Model  747-100.  -200. 
-300.  -SP.  and  -400F  series  airplanes, 
certificated  in  any  category. 

NolB  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbeuier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
rejMired  so  that  the  perfonnanca  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  la 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  iuisafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  damage,  airframe 
damage,  and/or  hazard  to  persons  or  pn^Mtty 
on  the  ground  as  a  result  of  "blue  ice"  that 
has  fbrmad  from  leakage  of  the  lavatory  drain 
system  or  flush/fill  systems  and  dislodged 
from  the  airplane,  accomplish  the  following: 

(a)  Accomplish  the  applicable 
requirements  of  paragraphs  (a)(1)  through 
(a)(9)  of  this  AD  at  the  time  specified  in  each 
paragraph.  If  the  waste  drain  system 
incorporates  more  than  one  type  of  valve, 
only  one  of  the  waste  drain  system  leak  test 
procedures  (the  one  that  applies  to  the 
equipment  with  the  longest  leak  test  interval) 
must  be  conducted  at  each  service  panel 
location.  The  waste  drain  system  valve  leak 
tests  specified  in  this  AD  shall  be  performed 
in  accordance  with  the  follo«ring 
requirements:  Fluid  shall  completely  cover 
the  upstream  end  of  the  valve  being  tested: 
the  direction  of  the  3  pounds  per  square  inch 


flight 
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diSsnntial  pcessun  (PSID)  shall  be  applied 
acKMs  the  valve  in  the  same  dtaectiaii  as 
occurs  In  flight:  the  other  waste  drain  system 
valves  shall  be  open:  and  the  mlnfamim  time 
to  maintain  the  diCEanntial  pceasun  shall  be 
5  minutes.  Any  revisiao  of  me  seal  change 
intervals  or  iatt  test  intervals  nmst  be 
approved  by  the  ManMsr,  Seattle  Aircraft 
Certification  OfBce  (AGO),  FAA.  Tran^MCt 
Airplane  Directorate. 

(1)  Replace  the  valve  seals  with  new  valve 
seals  in  aocordanoewidi  the  appUcalde 
schedule  specified  in  paragraphs  (aXlXO. 
(aKlXii).  and  (aXlXiU)  of  £is  AD. 

(i)  For  each  hivatacy  drain  system  that  has 
an  in-line  drain  valve  installed,  Katoer 
Blectiopwcision  pert  number  series  2051— 
278  or  2651-357:  Replace  the  seals  within 
5,000  fli^t  houn  after  the  eflactive  date  of 
diis  AD,  or  widiin  48  mondu  after  the  last 
documented  seal  change,  whichever  occurs 
later.  Thereafter,  repeat  die  replaoemmt  of 
the  seals  at  intervals  not  to  exceed  48 
moodtt. 

(ii)  For  each  lavatory  drain  system  that  has 
a  Pneudnulics  part  number  snias  9527 
valve:  Replace  me  seals  within  5,000  fli^t 
hours  after  the  eCfoctive  data  of  this  AD,  or 
within  18  months  of  the  last  documented  seal 
change,  whichever  occun  later.  Thereafter, 
repeat  the  replacement  of  the  seals  at 
intervals  not  to  exceed  18  months  or  6.000 

flit  hours,  whichever  occun  later. 
Ui)  For  each  lavatory -drain  system  that  has 
any  other  type  of  drain  valve:  Replace  the 
seals  within  5,000  flight  hours  after  the 
effective  date  of  this  AD.  or  within  18  months 
after  the  last  documented  seal  changs, 
whichever  occurs  later.  Thereafter,  repeat  the 
replacement  of  the  seals  at  intervals  not  to 
ejoceed  18  months. 

(2)  For  each  lavatory  drain  mtem  that  has 
an  in-line  drain  valve  installed.  Kaiser 
Electrapredsion  part  number  series  2651- 
278:  WidUn  4.500  flight  hoi»  after  die 
efbctive  date  of  this  AD.  and  thereafter  at 
inlarvals  not  to  exceed  4.500  flight  houn, 
acoompUsh  die  procedures  qnd&ed  in 
per^raphs  (aK2)(i)  and  (aX2Xii)  of  dUs  AD: 

(i)  Conduct  a  ladt  test  ctf  die  toilet  tank 
dump  valve  (in-tank  valve  that  is  spring 
loaded  closed  and  operable  tw  a  T-nandle  at 
the  service  panel)  and  the  in-line  drain  valve. 
The  toilet  tank  dump  valve  leak  test  must  be 
performed  by  filling  the  toilet  tank  with  a 
miniiTiiiin  of  10  galious  of  water/rinsiiw  fluid 
and  testing  for  leakage  after  a  period  or5 
minutes.  Take  precautions  to  avoid 
overfilling  the  tank  and  gulling  fluid  into  the 
airplane.  The  in-line  drain  valve  leek  test 
must  be  performed  with  a  minimum  of  3 
PSID  applied  across  die  valve. 

(ii)  If  a  service  panel  valve  or  cap  is 
installed,  perform  a  visual  inspection  of  the 
service  pand  drain  valve  outer  cap/door  seal 
and  the  inner  seal  (if  the  valve  has  an  inner 
dow  with  a  seocmd  positive  seal),  and  the 
seal  mating  surfeces  for  wear  or  damage  that 
may  allow  leakage. 

(3)  For  each  lavatory  drain  system  that  hu 
a  service  panel  drain  valve  installed, 
Pneudnulics  part  number  series  9527: 
Within  2,000  flight  houn  after  the  effective 
date  of  this  AD,  accanq>lish  the  requirements 
of  par^nphs  (aX3Xi)  and  (aK3Kli)  of  diis 
AD.  Thamiftar,  repeat  the  leak  tests  at 
intervals  not  to  exceed  2,000  flight  hours. 


UMI 
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(U  Gooduct  iMk  tattt  of  the  toibt  lank 
dump  valv*  uid  tenrtoa  niiel  dnia  vahr*. 
Hw  toU«t  lank  dump  vaNa  laak  taat  mutt  be 
parfannad  tjv  fillinc  tha  toUat  tank  with  a 
minimum  of  10  faUoas  of  watac/riniiiH  fluid 
and  taadng  for  laakvgi  aftar  a  pariod  ofS 
minutaa.  Taka  pncauttons  to  avoid 
overfiilingtlia  tank  and  qiilliag  fluid  ioto  tba 
aiiplana.  TIm  leak  tait  of  the  aervica  panel 


d#n  ▼ahra  must  be  perfonned  with  a 
mlidmum  of  3  PSID  apiAad  acraaa  the  valve 
'  door^doaura  davtoa. 
iM>ecfonn  a  viaual  iaapaction  of  the  outer 
/door  and  aaal  mating  aurtwia  for  wear  or 
imm  that  maj  raiitn  Inakagn 
i(|)  For  each  lavatorjr  drain  ajrami  that  has 
a  ^frvioa  panel  drain  vahre  iutalled.  Kaiser 
BlactRipiecision  part  number  secies  0218- 


0032  or  2651-357  or  9iaw  Aero  pert 
number/serial  number  as  listed  in  Table  1  of 
this  AD:  wnthia  1,000  flight  hours  after  the 
efbcdve  date  <tf  this  AO.  and  thersafter  at 
intsnwls  not  to  exceed  1,000  fli^  hours, 
aooomplish  the  requirements  of  pangraphs 
(aK4Xi)  end  (aX4XU)  of  this  AO: 


Table  1.—Shaw  Ab»  VaiVes  AppnovEo  for  i.OOO  Fuqht  Hour  Leak  Test  Intbwal 


Shaw  waate  drain  vatva  part  number 


Serial  numbaia  d  part  number  valva  appreMvd  for  l^XXMiour  leak  taat  Mafvai 


331  Sartaa,  332  Sariaa  . 

10101000B-A 

1O1O1000B-A-1 

1010100QBA2 

10101000C-A 

10101QOOC-A-1 

10101000CMORC-N., 
Certain  10101000B 


Cartrin  10101000C 


0ei9, 0226  and  highar. 


0277i 
36401 
Any  of  ttaaa  "B"  aarlM  wiImb  ttwi  inooipofata  1»n  lmpw»amanla  ol  Shaw  Sarvioa  BuMin 

1010iaqQ&-38-1.  drtad  Odobar  7. 1904,  and  are  marttad  'B8B38-1-68.- 
Any  of  Meaa  X"  aartaa  wiMa  thai  Incioiporata  ttia  Impweamante  of  Shaw  Sarvioa  BuMin 

1O1O10noC-38-2  d«ad  Oclobar  7, 1004,  Mid  are  rnvftad ''S8C38-2-68.- 

1 ■ ' ^ 


Nele  a:  TaUe  1  is  a  oompiehensive  list  of 
aH  approved  Shaw  valves,  including  those 
valves  appiuved  by  Parts  Manufai'iliiiei 
Af^Koval  (PMA)  or  Svq>p)emantal  Tjrpe 
Certificale  (STQ  fior  installatioo  on  Boeii^ 
Model  747  series  airplanes. 

fi)  Conduct  a  leek  test  of  the  toilet  tank 
dinnp  vahre  and  sarvioa  penal  drain  valve. 
Hm  toilet  tank  dump  valve  leek  leet  must  be 
pscfocmed  by  fining  the  toilet  tank  widi  a 
minimum  of  10  galloas  of  watec/rinsing  fluid 
and  testing  for  laekage  aflar  e  period  of  5 
mimihts.  Taka  piecauttons  to  avoid 
overfilling  the  tank  and  spilliiv  fluid  into  die 
airplane.  The  service  penel  dndn  valve  leek 
test  must  be  perfocmad  with  a  minimum  of 
3  PSD)  nqiliad  acrose  the  valve  inner  door/ 
doeure  device. 

(ii)  For  eedi  valve,  except  for  Kaiser 
Blectiopieciiion  valve  pert  number  series 
2(i51-357,  perform  a  visual  iaqiaction  of  the 
outer  cap/ooor  and  seal  mating  siafiKe  for 
weer  or  damage  that  may  cause  leakage. 

(5)  For  each  lavatory  drain  system  UMt  hes 
e  service  penel  drain  valve  iniialled.  Kaiser 
Bkctropredsioo  part  number  series  0218- 
0028:  or  Shaw  Aero  Devioae  part  number 
series  lOlOlOOOB  or  lOlOlOOOC  (except  as 
specified  in  paragraph  (aX4)  of  diis  AOI: 
Within  600  Aight  hoursAfter  the  eflective 
date  of'thia  AO.  and  fliereefter  at  intnvals  not 
to  exceed  600  flight  hours,  accomplish  Ae 
rsquirements  of  peragrqihs  (aXSNi)  end 
(aXSXU)ofdiisAO: 

(i)  Ccmduet  a  leek  test  of  the  dump  valve 
and  the  service  penel  drain  valve,  llie  leek 
test  of  the  dump  vahre  must  be  performed  by 
fllliag  the  toilet  tank  with  a  minimum  of  10 
gallons  of  water/rinsii^  fluid  and  testing  for 
leakage  after  a  period  of  5  minutes.  Taka 
precautions  to  avoid  overfilling  the  tank  and 
sfrflllng  fluid  on  the  airfdane.  The  service 
panel  CDain  valve  leek  test  must  be  performed 
with  e  minimum  3  PSIO  applied  ecroes  the 
valve  inner  door/closure  device. 

(ii)  Perfonn  a  visual  inspection  of  tlbe  outer 
cap/door  and  seel  mating  surfiica  for  wear  or 
damage  thet  may  cause  leekage. 


I  For  each  lavatory  drain  system  with  a 
r  drain  system  valve  that  incorposatee 
'domif  phtg.  Kaiser  Blectrofndsion 
t  miadMr  4250-80  or  4259-31;  Keiser 

rBlectroprecisioa  cqi/flange 
^numbers2651-194C,  2651-197C,  2651- 
,  2651-219, 2651-235,  2651^256,  2651- 
,2851-259,  2651-260.  2851-275.  2651- 
1 2651-286;  aiaw  Aero  Devices  essemMy 
t  aundMr0008-^100;  or  other  FAA- 
I  equivdent  parts^-aoeo■lmlish  die 
Its  of  pei^raphs  (eXOXi).  (eX6XU). 
I  (aXSXiii)  of  diis  AO  at  die  times 
sp4cifled  in-thoee  peragraphs.  For  the 
pi^fpoees  of  diis  poagraph  ((aK6)).  "FAA- 
sfMroved  equivalent  part"  means  eidier  a 
"dinut"  plu^  wUch  mates  widi  dw  cap/ 
I  part  numbers  listed  dxwe,  or  a  cap/ 
.  I  vriildi  mates  widi  die  "donut"  plug 
t  numbem  listed  ebove.  sudi  ftat  the  cep/ 
rend  "doont"  plug  are  uied  together  es 
ai)  Wsembled  vahre. 

(1)  Widiin  200  flight  hours  after  die 
eflUctive  date  of  diis  AO,  end  thereefter  at 
in^rvak  not  to  exceed  MO  flight  hours, 
conduct  leek  tests  of  the  toiletmk  dump 
v^lra  end  dw  service  penel  drain  vahre.  The 
lew  test  of  the  toilet,  tank  dump  valve  must 
b«  Iwrformed  by  fllliag  the  toilet  tank  widi 
■  rtinimum  of  10  grilons  of  water/rinsing 
fluid  and  teeting^for  leakage  after  e  period  of 
5  tninutes.  Teke  precautions  to  evoid 

J  the  tank  and  spilling  fluid  on  the 
.  The  service  penel  drain  valve  leek 
t  be  performed  with  e  minimum  3 
I  aoraas  the  valve. 
|[li)Peribim  a  visusl  inspection  of  the  outer 
dO(ir/cap  and  seel  mating  surface  for  weer  or 
d^oage  that  may  cause  leakage.  This 
inlJMdion  shall  be  accomplished  In 
con|iuiction  with  the  leek  tests  of  paragraph 

l^)  Widiin  5.000  flight  hours  after  dw 
eC^ctive  date  of  diis  AO.  replace  the  donut 
^  re  (pert  numbers  per  perwraph  (aX6)  of 
I  AOI  vrith  enother  type  olFAA-epproved 
.  Following  insteliadoo  <rfdw 

It  valve,  perform  the  eppropriate 
leik  tests  end  seel  replecements  et  the 


inlervels  nwdfied  for  that  replecement  valve, 
es  eppliceole. 

(7)  Fbr  each  lavetory  drain  system  not 
addrsesed  in  peramaphs  (aX2).  (aX3).  (aK4). 
(aX5),  and  (aK6)  of  diis  AO:  Widdn  200  flight 
hours  after  dw  efiKttve  dele  of  this  AO,  end 
thereefterat  intervals  not  to  exceed  200  fli^t 
hours,  frnwipHyi^  the  requirements  of 
peragnpha(a)(7Xi)  and  (aX7XU)  of  diis  AO: 

(i)  Coodnot  aJeek  last  of  dw  toilet  tank 
dump  vah«  and  the  eervioe  penel  drain    ■ 
valve.  The.  toilet  tank  dump  valve  leek  lest 
must  be  performed  by  filling  dw  toilet  tank 
with  a  minimum  of  10  galloas  of  ureter/ 
rinsiiw  fluid  end  testing  for  leekags  after  e 
periodof  5  minutes.  Take  precautions  to 
avoid  overfilling  the  tank  and  qiilling  fluid 
on  the  eirpUna.  The  service  penel  dndn 
valve  leek  test  must  be  performed  widi  e 
minimum  3  PSIO  epplied  ecroes  the  vehre 
'  inner  door/doeun  device. 

(ii)  Perform  a  visual  in^wction  of  the  outer 
cap/door  and  seel  mating  surfoos  for  wear  or 
damage  that  may  cause  leekags. 

WFtar  flush/fill  lines:  Widiin  5.000  flight 
hcnn  eiker  dw  eflecUve  data  of  this  AO. 
accomplish  the  requirements  of  paiagnph 
(aX8Xi)  or  (aX8XU).  es  applicable;  end 
par^mh  (eXSKUi)  of  this  AO.  Thereafter, 
repeet  dw  requirementeat  intarvals  not  to 
exceed  5.000  flight  hours,  or  48  months  after 
the  last  documented  seel  chenge.  whidwver 
occurs  later. 

(i)  if  e  lever  lock  cap  is  installed  on  the 
flush/fill  line  of  the  subfect  lavatonr.  repleoe 
the  seels  on  the  tdkt  tankand-siimon 
(check)  valve  and  the  flush/fill  line  cep. 

(U)  If  a  flush/fiU  baU  valve.  Kaiser 
Electroprecision  part  number  series  0062- 
0000.  is  installed  on  the  flush/fill  line  of  the 
subject  lavatory,  replace  tlw  seels  in  the 
flush/fill  bell  valve  and  the  toilet  tenk  anti- 
siphon  valve. 

(iii)  Leek  lest  the  toilet  tank  anti-siphon 
valve  by  filling  the  toilet  tank  with  weter/ 
rinsing  fluid  to  e  level  such  thet  the  bowl  is 
approximately  half  foil  (et  leest  2  indws 
above  the  flepper  in  the  bowL)  Apply  3  PSSD 
ecross  the  valve  in  the  seme  direction  es 
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occurs  in  flight  If  there  is  a  cap/valw  at  th« 
fltuh/fill  line  port,  the  cap/valve  must  be 
removed/open  during  the  test  Check  far 
leak^e  at  the  flush/fill  line  port  far  a  period 
of  5  minutes. 

(9)  As  a  result  of  the  leak  tests  and 
inspisctions  required  by  paragraph  (a)  of  this 
AD,  or  if  evidence  of  leakage  is  found -at  any 
other  time,  accomplish  the  requirements  of 
paragraph  (a)(9)(i),  (aM9MU).  or  (aK9MUi).  as 
applicable. 

(i)  If  a  leak  is  discovered,  piiot  to  further 
flij^t  repair  the  leaL  Prior  to  further  flight 
after  repair,  perform  the  appropriate  leak  test, 
as  applicable.  Additionally,  prior  to  returning 
the  a^lane  to  service,  clean  the  surfaces 
adjacent  to  where  the  leakage  occumd  to 
clear  them  of  any  horizontal  fluid  residue 
streaks;  such  cleaning  must  be  to  the  extent 
that  any  hiture  appearance  of  a  horixontal 
fluid  residue  streak  will  be  taken  to  mean 
that  the  system  is  leaking  again. 

N«le  3:  For  purposes  of  this  AD,  "leakage" 
is  defined  as  any  visible  leakage,  if  obaarved 
during  a  leak  test  At  any  other  time  (than 
during  a  leak  test),  "lealuge"  is  defined  as 
the  presence  of  ice  in  the  service  panel,  or 
hcffizontd  fluid  residue  streaks/ica  trails 
originating  at  the  service  panel.  The  fluid 
residue  is  usually,  but  not  necessarily,  blue 
in  color. 

(ii)  If  any  worn  or  damaged  seal  is  found, 
or  ^  any  damaged  seal  mating  surfiKe  is 
found,  prior  to  further  flight,  repair  or  replace 
it  in  accordance  writh  the  valve 
manufocturer's  maintenance  manual. 

(iii)  In  lieu  of  performing  the  requirements 
of  paragraph  (a)(9Kq  or  (a)(9)(ii):  Prior  to 
further  fight,  drain  the  affected  lavatory 
system  and  placard  the  lavatory  inoperative 
until  repairs  can  be  accomplished. 

(b)  For  all  airplanes:  Unksss  acconpUshed 
previously,  within  5,000  flight  boun  after  the 
effective  date  of  this  AO,  perform  die  actions 
specified  in  paragraph  (b)(1)  or  (bM2)  of  this 
AO: 

(1)  Install  an  FAA-approved  lever/lock  cap 
on  the  flush/fill  lines  for  all  lavatories.  Or 

(2)  Install  a  flushyflll  ball  valve  Kaiser 
Electroprecision  part  number  series  0062- 
0009  on  the  flush/fill  lines  for  all  lavatories. 

(c)  For  any  aSacted  airplane  acquired  after 
the  effective  date  of  this  AD:  Before  any 
operator  places  into  service  any  airplane 
subject  to  the  requirements  of  ^is  AD,  a 
schedule  for  the  accomplishment  of  the  leak 
tests  required  by  this  AD  shall  be  established 
in  accordance  with  either  paragraph  (cKl)  or 
(c)(2)  of  this  AD,  as  applicable.  Alter  each 
leak  test  has  been  performed  once,  each 
subsequent  leak  test  must  be  performed  in 
accordance  with  the  new  operator's  schedule, 
in  accordance  with  paragraph  (a)  of  this  AD. 

(1)  For  airplanes  that  have  been  maintained 
previously  in  accordance  with  this  AD,  the 
first  leak  test  to  be  performed  by  the  new 
operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  results  in  the  earlier 
accomplishment  date  for  that  leak  test. 

(2)  For  airplanes  that  have  not  been 
maintained  previously  in  accordance  with 
this  AD,  the  first  leak  test  to  be  performed  by 
the  new  operator  must  be  accomplished  prior 
to  further  flight  or  in  accordance  with  a 


schedule  approved  by  the  FAA  Prinidpal 
Maintenance  Inspector  (PMI),  but  within  a 
period  not  to  exceed  200  fli^t  hours. 

(d)  Alternative  m«tbod(s)  of  compliance 
with  this  AD:  An  alternative  method  of 
compliance  or  adjustment  of  the  compliance 
time  that  provides  an  acceptable  level  of 
safety  may  be  used  if  approved  by  the 
Muiager,  Seattle  AGO.  Operators  shall 
submit  their  requests  through  an  apinopriata 
FAA  PMI,  who  may  add  cnmmimts  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Nole  4:  Informatioa  coooBining  the 
existence  of  approved  alteniative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACX). 

(e)  Special  flight  permits  may  be  issued  in 
ar'wri^nfy  with  sections  21.107  and  21.199 
of  the  Federal  Aviation  Regulatioas  (14  CFR 
21.197  and  21.199)  to  operate  the  airolane  to 
a  location  where  the  requirements  of  this  AD' 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  8, 
1998. 

fohaj.mckay. 

Acting  Managar.  Transport  Airplane 
Directtaate,  Aircraft  Certification  Swice. 
[FR  Doc  9»-lS783  Filed  6-12-98: 8:45  am] 


address:  mle-canmentsOsecgov.  All 
comments  should  refer  to  File  No.  S7- 
15-08;  this  file  number  should  be 
included  on  the  subject  line  if  e-mail  is 
used.  Comment  letters  ivill  be  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Electranicallv  submitted 
comment  letters  wiu  also  be  posted  on 
the  Commissicm's  Internet  ww  site 
(http://%irww.8ec.gov). 

FOR  RjnncR  wrowiUTiOM  oont act: 
Joshua  Kans.  Attorney.  Office  of  Market 
Supervision  ("QMS").  Division  of 
Maricet  Regulation  ("Division"). 
Securities  and  Exchange  Commission 
(Mail  Slap  10-1).  450  Fifth  Street.^NW.. 
Wsshington.  DC  20549.  at  202/942- 
0079. 


SECURITIES  AND  EXCHANGE 
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[numi  Ha  84-40077.  mismelloiiel  8ertee 
No.  1130^  He  Na  87-1ft-Ml 


Rm3236-AH46 

EMmpaon  Of  llM  SecurMes  Of  flw 
Kingdom  of  Belgium  Uodtrlh* 
SoeurMes  ExdMngo  Act  of  1934  for 
Purpooeo  of  TradbHi  Futufw  Oonlraci* 
on  Thooo  SecurHlM 

AQBCY:Securitie8  and  Exchange 
Commission. 
ACnONrProposed  rule. 

8UMMARY:The  Commission  proposes  for 
comment  an  amendment  to  Rule  3al2- 
8  ("Rule")  that  would  designate  debt 
obligations  issued  by  the  Kingdom  of 
Belgiiun  ("Belgium")  as  "exempted 
securities"  for  the  purpose  of  marketing 
and  trading  of  futures  contracts  on  those 
securities  in  the  United  States.  The 
amendment  is  intended  to  permit 
futures  trading  on  the  sovereign  debt  of 
Belgiimi. 

DATE8:Comments  should  be  submitted 
by  July  15, 1998. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
Jonathan  G.  Katz.  Secretary,  Securities 
and  Exchange  Ck)mmission,  450  Fifth 
Street.  NW.,  Washington.  DC  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 


L  Introduclioa 

Under  the  Commodity  Exchange  Act 
("CEA"),  it  is  unlawrful  to  trade  a  futures 
contract  on  any  individual  security 
unless  the  security  in  question  is  an 
exempted  sectirity  (other  than  a 
municipal  sectmty)  under  the  Securities 
Act  of  1933  ("Securities  Act")  or  the 
Sectirities  Exchange  Act  of  1934 
("Exchange  Act").  Debt  obligations  of 
foreign  governments  are  not  exempted 
securities  under  either  of  these  statutes. 
The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
however,  has  adopted  Rule  3al2-6  (17 
CFR  240.3al2-8)  ("Rule")  under  the 
Exchange  Act  to  designate  debt 
obl^ticms  issued  by  certain  foreign 
govemmMits  as  exempted  securities 
under  the  Exchange  Act  solely  for  the 
ptupose  of  mari»ting  and  trading 
futures  contracts  on  those  securities  in 
the  United  States.  As  amencfed,  the 
foreign  governments  currently 
designated  in  the  Rule  are  Qreat  Britain. 
Canada.  Japan.  Australia.  France.  New 
Zealand.  Austria.  Denmaik.  Finland,  the 
Netherlands,  Switzerland.  Germany,  the 
Republic  of  Ireland,  Italy.  Spain. 
Mexico.  Brazil.  Argentina,  and 
Venezuela  (the  "Designated  Foreign 
Governments").  As  a  result,  fotures 
contracts  on  the  debt  obligations  of 
these  countries  may  be  sold  in  the 
United  States,  as  long  as  the  other  terms 
of  the  Rule  are  satisfied. 

The  Commission  today  is  soliciting 
comments  on  a  prtmosal  to  amend  Rule 
3al2-8  to  add  the  debt  obligations  of  the 
Kingdom  of  Belgium  ("Belgium")  to  the 
list  of  Designated  Foreign  Governments 
whose  debt  obligations  are  exempted  by 
Rule  3al2-8.  To  qualify  for  the 
exemption,  futures  contracts  on  the  debt 
obligations  of  Belgium  would  have  to 
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meet  all  the  other  existing  requiremoits 
of  the  Rule. 

n.  Backgroud 

Rule  3al2-8  was  adopted  in  1984  * 
pursuant  to  the  exunptive  authority  in 
Section  3(aMl2)  of  the  Exchange  Act  in 
(Hder  to  provide  a  limited  exoeption 
firom  the  CEA's  pndUUtim  on  nitures 
overiying  individual  securities.*  As 
originally  adopted,  the  Rule  provided 
thM  the  debt  oUigstions  of  Great  Britain 
and  Canada  wopld  be  desmed  to  be 
exempted  securities,  solely  for  the 
purpose  of  pennitting  the  oSsr,  sale, 
and  confirmation  of  "qualifying  fonii^i 
futures  contracts"  on  such  secinitiee. 
The  securities  in  question  were  not 
eligible  for  the  exampticm  if  they  wrere 
registered  under  the  Securities  Act  or 
were  the  subject  of  any  American 
dqxisitaiy  receipt  so  registered.  A 
futures  contract  on  the  covered  debt 
oMigatton  under  the  Rule  is  deemed  to 
be  a  "qualifying  foreign  futures 
contract"  if  the  contract  is  deliversble 
outside  the  United  Sutes  and  is  traded 
on  a  board  of  trade.* 

The  conditiaos  imposed  by  die  Rule 
were  intended  to  focUitate  the  trading  of 
futures  contracts  on  foreign  government 
securities  in  the  Uoited  States  Didkile 
requiring  oflarings  of  foreign 
government  aacuritiec  to  comply  with 
me  fodaral  securities  Is%vs.  Aooordingfy. 
the  conditions  set  forth  in  the  Jtule  were 
designed  to  ansure  that,  absent 
ragjMration,  a  domestic  market  in 
unregistered  foreign  government 
securities  would  not  develop,  and  that 
mariuts  for  futures  on  these  instruments 
wrould  not  be  used  to  avoid  the 
securities  law  rsgistration  requiraOMlitt. 
In  particular,  the  Rule  was  intmded  to 
ensure  that  futures  on  exempted 
sovereign  debt  did  not  operate  as  a 
surrogate  means  of  trading  the 
unregistered  debt. 


» SmSteaMit  Act  Mmu  Wo.  SOTOS  fOrigJMl 
Adopting  Mmm")  04ifcb  2. 19S4).  4S  FK  S88S 
(Mnch  S.  1SS4);  SacniMM  BadMMi  Act  RalMM 
No.  iSSlt  rO(%iBd  Pkaporiiig  ■riMa")Qiiqr  29. 
ISSSl  «S  Ffta472S  0«M  2. 19S3). 

*In«pfnniagiiMftatai«  Ttadias-Act  of  1SS2. 
GooBtM  wcfaiiai  In  iiiaiiHiiitMm  tlMt  JMithtr 
tiw  9BC  nor  tho  GoMBBodlty  Putnw  Tkadina 
CandMiaa  rCFItr)  hadiatmiM  to  teSw  Mb 
of  fatDTM  M  itofat  flU^atiaas  of  Hw  Unttad 
KfaytomofOfotlihtrtaMidNot^MBlwlMidto 
U.S.  pmoos.  ad  Ita  CRpwlaaoa  Oat 
.  adafilaiitiatlM  acdOB  wookHia  takan  to  allow  dw 
aala  of  sadi  ftitaraa  oootiactt  hi  the  tMtad  SMaa. 
^Saa  (MgfaMl  Pnipoiiiig  Ralaata.  mpn  aola  1. 4S  ra 
at  2«r2»<ciliiig42SCDi^  Rac  H74SS  (dalljr  ad. 
Saptambar  ZX 19S2)  (MatniMita  of  Rapnaaoialfvaa 
■naathWandWlrth)!. 

*  Aa  oclibiaUy  adoplad.  dia  Rula  taquirad  that  tho 
board  oftmda  ha  localadhfcthacoMmiy  that  taauad 
tha  niidirijfaig  MCuiWaa.  Thia  nqaiiaaaaot  WW 
eUndaatod  hi  raS7.  Saa  SacurMarliidbai^  Act 
Raiaaaa  No.  2420S  (kteeh  12. 1SS7).  S2nes78 
(Jlaach  20. 19S7I. 


Siibsequently,  the  Commission 
amnoded  the  ^ila  to  include  the  debt 
seoikrities  issued  by  Japan.  Australia, 
France,  New  Zseluui.  Austria, 
Deitnarii,  Finland,  the  Netherlands, 
SWikseriand.  Germany,  Ireland.  Itafy.* 
Sp^,  Mexico  and.  most  recently, 
Bri^.  Argentina,  and  Veneniel..^ 

ml  DienMsian 

B&^  C.V7SX.  ("Belfax").  the  Belgian 
i^pany  reoomiaed  as  the  institution 
■  and  aifaniniatar  the  Belgian 
and  Options  BxchanoB 
").  has  pR^Miaed  Vbat  die 
amend  Rule  3al2-8to 
the  sovereion  debt  of  Belgium.* 
;  currantfy  nsts  two  futures 
co^^racts*  overiying  Bdgian  DubUc  debt 
ities,  end  wishes  to  maixet  end 
I  trading  of  those  produds  available 
to  U<S.  investors. 

r  the  piopoeed  amendment,  the 
J  conitttions  s«t  forth  in  the  Rule 
^ihat  the  luxM^ring  securities  not 
1  hi  the  United  Sttfes.  the 
>  contracts  rsquire  delivery 
I  die  Unitad  States,  and  die 
oo^itracts  be  traded  on  a  board  of  trade) 
wchUd  continue  to  ^ply.  Brifox  has 


represented  that  (1)  the  securities 
underiying  the  futures  contracts  listed 
on  BELFOX  are  not  registered  in  the 
United  Stater.  (2)  the  two  futures 
contracts  overiying  B^an  public  debt 
securities  vdiich  BELFOX  intends  to 
market  to  U.S.  investors  are  listed 
exclusively  on  BELFOX.  located  in 
Brussels.  Belgium;  and  (3)  when  the 
BELFOX  listed  futures  contracts  expire, 
the  underlying  securitiee  are  delivered 
against  payment  throu^  the  clearing 
system  of  the  National  Bank  of 
Belgium.' 

In  the  most  recent  determinations  to 
amend  the  Rule  edding  Mexico.  Brazil. 
Argaotina.  and  Venezuela.,  the 
Cfltnmiasion  oonsidared  primarify 
wdiethar  en  active  endliquid  secondary 
trading  market  existed  m  the  perticular 
aovar^n  dabt  of  these  countries."  Prior 
to  the  addition  of  dioee  countries  to  the 
Rule,  the  Commission  conaidered 
prindpaUy  whether  the  particular 
sovereign  debt  had  been  rated  in  one  of 
the  two  highest  rating  categories*  by  at 
leest  two  netionalfy  ramgniwd . 
statistical  rating  organizations 
("NRSROs").*"  Tlio  Commission  will 
continue  to  consider  the  existence  of  a 
hi^  credit  reting  in  its  eveluation  of  an 
applicetion  to  amend  the  Rule,  because 

Conmiiasion  beUevee  that  a  high 
debt  rating  provides  indirect  evidence  of 


)  nd.  t»«2s  Oaiy  11.  isaelL  81  ra : 

,lSSa|.lalse7.lhaAdai 

ilaaoadbyAMHaUa. 

,  Saa  SacviUaa  r 

t  No.  2San«)cldb«  IS.  ISST).  S2  FR' 

.iasy).hHesnhaBatoi»aa 

.teNatharianda. 


>  Act  Maaaa  Na.  Sttir  (Oaabar  2S.  19SS). 
I  MSaO  (Odebar  21.  ISSS).  b  tSS2  tha  ftnla 
anaadad  to  (1)  tachida  dabt  aacoiitiaa 
thaaap«Mfcoflrriandaad»a^.C2) 
I  oownliy  aM%BnQB  of  "wMt  GflVBWQr 
dani  aapobtte  oCGaaaaBy."  and  (S) 
I  all  laiBaBOM  to  tha  faiionHl  iHHiaa  of  dto 
( liatad  hi  te  Inla  with  laiMWM  to  thair 
awa.  Saa  SaenliiaaBKchaafa  Act  Ralaaaa 
e  OmMijr  a.  iea2),  S7  nuSTS  Oannaiy 
II.  In  isaa.  tha^Rak  w«a  ■wiadlii  to 
I  dabt  aacoiUtaa  iaanad  by  tha  Kh«daa»of 
L  Baa  tiariiilHaa  ttahama  Act  Ralaaaa  No, 
I  (Qctobar  27.  isst).  OS  nt  MSU>(No«aaRbar 
.  bilSSS,  tha  Rnla  waa  anaodad  toioehid» 

I  of  Itadoo.  Saa  Sacvttiaa 
,  I  Act  aalaaia  No.  aaa20  (Nowmbar  20. 
|;ao  PR  S2323  (DaoMDbar  S.  lass).  PbMUy.  hi 
^  tha  Rata  waa  amndad  to  iaehida  dabt 
1  fagr  tha  F^dantiva  RapiAUc  of 
Iha  Bapablk  »f  Aiganlhia.  au J  Iha  RapuUlh. 
*  L-SarSaaurillat  ladMma  Act  Ralaaaa 
I  (Mareh  7;  ISSS)  SI  m  10271  (March  13, 

)  Lattan  fconi  )oa  Schnm.  ftaaidaot  and 
( fcacativ»OtBcaf.  BaUbx.  to  Aithur  Lavitt  Jr.. 
,  Coomiiaaiaa,  datod  Jiiiia  27. 19S7.  to 
1  UCtaaoac  Saniar  Aaaodata  Okactor. 
,  Canadaaion.  daiad  Pabmaiy  la  ISSS 


I  ftitnrO  aad  tha  I 

t  hood  btun  ("iia  ftitara'a  M. 


'Tha  BaliiaB  pabik  dabt  aacnritiaa  vadarijrfais 
tha  twa  teaiaa  oaolneta  tradad  oa  BBJPOX  an  aot 
lapwaaalad  by  payaJcal  cartiHcataa,  bvtappavas 
hi  aa  alactraalc  laiialar  bald  fay  tha  Natioad 
U. 
'Sa^a^^SacfWaaiwhawai  Act  Ralaaaa  No. 
'    r20blSSS).SeRS2322 
i)  (aaiaadli^  tha  Rala  to  add 

ibaUawdthataaa 

tfDTl 

aaOdaatly  Uqoid  aad  daap  far  dto  pwpoaaa  of  Iha 
Rala):  SacarWaa  bchaaia  Act  RalaMa  Na^  aseao 
(HmA  7.  ISSS).  SI  FR 10271  (March  13.  iSSS) 
(aBMadii«  Iha  Rala  to  add  Bnidl.  Ai(MthH  aad 
Vanaaaala  Vtmtr  dw  rtimanliiirn  baliaaad  that 
iha  BiaitBt  frr  tht  w<tTlg»  drM  nf  thwt  f!wnHr*w 
waaaattclaadyUoaldaadjaapfarthapurpoaaa 
ofthaRak). 

•Tha  two  htihaat  calaantiaa  oaad  by  Moody'a 
■bnaaloa  Sanrioaa  rMeody'an  far  loi«4anB  dabt 
aw  "Aaaf  aad  "Aa."  Saa  MaoVa  laraateri  Sarrtca. 
'  ffiitH^  PifiiiHiirrff  (nllpc//wwwjaoodya.ooaaf  - 
■aUasataidafaJMBi).  Tim  two  hi|^aa(( 
aaadV  Stoadirdaad  Poor'a  ("SaPI  far  1 
dabt  an  "AAA"  aad  "AA."  Sm  Standard  ft  Poor'a 
GlohalRatliyHaadbook."laaoaQadltRatfa^ 
naflnHioBa"  and  "laaoar  Oadh  RattornaHntHona" 
(Fabniwy  ises)  (aufamittad  M  part  of  Baifax'a 
patlttoa). 

>*Saa,  Af..  SacnritiM  Bxchaata  Act  Ralaaw  Na 
seise  Oaanary  S.  isa2)  57  ni  iSTSOamury  14, 
lSS2l.(aBiaadi^  Iha  Ralato  faKhida  dabt  aactuitiM 
iaaaadby  kalaad  aad  Haly^-iralaad!*  lo^^atm 
aovanipi  daibt  waa  tatad  AaS  oy  Moody'a  and  AA~ 
by  Stf .  aad  Itoly'a  hius*tMni  aovaiaifn  dabt  waa 
otod  Aaa  fay  MMdy'a  aad  AA^  by  SftPk  aad 

27;  ise«).  SS  FR  9«S1S  (Nonmbar  2.  ISSi) 
(■Modlas  tha  Rala  to  iadada  Spain,  which  had 
hng^ana  dabt  radiiga  of  Aa2  TOB  Moody'*  and  AA 
taaSaP) 
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an  active  and  liquid  secondary  trading 
market.^  1  Absent  a  high  debt  rating,  the 
Commission  would  consider  a  debt 
instrument's  historical  trading  data. 

Belgian  long-term  debt  meets  the  debt 
rating  standard.  Moody's  Investors 
Service  ("Moody's")  has  assigned  an 
official  rating  of  Aal  to  long-term  local 
currency  denominated  >'  Belgian 

?|Ovemment  securities  and  to  long-term 
breign  ciirrency  denominated  Belgian 
government  securities.*'  Standard  & 
Poor's  ("S&P")  has  assigned  the 
Kingdom  of  Belgium  a  long-term  local 
currency  issuer  credit  rating  of  AAA 
and  a  long-term  foreign  currency  issuer 
credit  rating  of  AA+.»* 

The  Conmiission  also  observes  that 
there  appears  to  exist  an  active  and 
liquid  trading  mariiet  for  Belgian  issued 
deot  instruments,  based  on  the 
reprasentations  in  Belfox's  petitimi." 
The  total  Belgian  public  debt 
outstanding**  was  eqiuvalent  to 
approximately  US$258.92  billion  as  of 
December  31, 1996,  approximately 
US$256.86  billion  in  1995,  and 
approximately  US$251.64  billion  in 
1994.  Linear  bonds  ("Obligations 
Lineairss — Uneaiie  Obligaties"  or 
"OLDa."),"  which  are  the  only  type  of 


"  See,  04.,  SacuritiM  Exchange  Act  ReletM  No. 
36213  (S^MMBbw  11, 1995).  00  PR  48078 
(ScptamlMr  18. 1995)  (propoMl  to  add  ktecioo  to 
lUt  of  countriM  encompai— d  by  ruto);  Saciuitia* 
Exchang*  Act  RalaaM  No.  24428  (May  S,  1987).  52 
FR 18237  (May  14. 1967)  (propoiad  anMndiaent. 
whidi  waa  not  impkaientad.  that  tvould  have 
axtandad  tha  nila  to  encompaw  all  countriaa  ratad 
in  ona  of  tha  two  highast  categorie*  by  at  least  two 
NRSROi). 

"The  Belgian  public  debt  U  principally 
denominated  in  Belgian  franca  ("BEF').  Tha  paction 
of  Belgian  public  debt  denominated  in  foceign 
cuiranciee  was  7.8%  in  1996. 11.4%  in  1995  and 
14.5%  in  1994.  The  debt  Instnunents  that  underlie 
the  futurat  contracts  cuirently  listed  on  BELFOX 
are  denominated  in  Belgian  francs.  Belfbx  petition. 
gupn  note  5. 

>)  See  Moody's  Investor  Service.  Moody't  Bond 
Hecord  at  131-32  (March  1996):  tee  alto  Uttar  from 
Soei  Vaitaneeyan,  Vice  President.  Moody's,  dated 
January  15. 1996  (submitted  as  part  of  Belfax 
petitioa:  confirming  Aal  latings  for  Belgian  long- 
term  local  currency  denominated  govamment 
securities  and  long-term  foreign  currency 
denominated  government  securities). 

>«  See  Latter  from  Konrad  Rauss,  Director. 
Standard  k  Poor's,  to  An  De  Pauw,  Senior  Legal 
Advisor,  Belfax.  dated  Fab.  5, 1996  (accompanying 
Belfox  petition).  The  letter  explained  that  thoae 
"issuer"  oedit  ratings  "have  not  been  assigned  as 
issue  credit  ratings  to  any  outstanding  debt  issued 
by  the  Kingdom." 

"The  market  figures  set  forth  here  are  found  in 
Belfox's  petition.  U.S.  dollar  equivalents  are  based 
on  a  conversion  rate  of  BEF  37.10  for  USD  IJOO  (the 
conversion  rate  on  December  31. 1997).  Belfax 
petition,  supra  note  5. 

1*  Belgian  public  debt  is  comprised  of  government 
bonds.  Tteanuy  bills  and  various  debt  instruments 
of  lesser  importance,  such  as  roed  fund  loans,  and 
municipal  and  provincial  loans.  Id. 

>' OUDs,  which  are  issued  by  meens  of  a  price 
auction  system,  have  maturitios  tanging  from  1  to 
20  yean  and  are  available  writh  fixed  or  variable 


Belgian  public  debt  instruments 
underlying  the  two  futures  contracts 
(BGB  and  BMB)  currently  listed  on 
BELFOX,  represented  53.6  percent  of 
the  total  amount  of  Belgian  public  debt 
outstanding  in  1996, 50.6  percent  in 
1995  and  44.6  percent  m  1994.*>  At  the 
end  of  the  first  quarter  of  1997.  the  total 
amount  of  outstanding  OLOs  was 
equivalent  to  approximately  US$139.89 
billion.  The  total  value  tracbd  in  OLOs 
on  an  annual  basis  was  equivalent  to 
approximately  US$1.86  trillion  in  1996. 
US$1.7  Irillicm  in  1995,  and  US$1.3 
trillion  in  1994.  The  average  value 
traded  in  OLOs  on  a  daily  basis  was 
equivalent  to  approximately  US$7.44 
billion  in  1996.  US$6.79  billion  in  1995. 
and  US$S.23  billion  in  1994.  The 
average  number  of  trades  on  a  daily 
basis  involving  OLOs  was 
approximately  571, 614,  and  636  for 
1996, 1995  and  1994,  respectively.** 

In  light  of  the  above  data,  the 
Commission  preliminarily  believes  that 
the  dein  obligations  of  Belgium  should 
be  subject  to  the  same  regulatory 
treatment  under  the  Rule  as  the  debt 
obligations  of  the  Designated  Foreign 
Governments.  Moreover,  the  trading  of 
futures  on  the  sovereign  debt  of  Be^um 
should  provide  U.S.  investors  with  a 
vehicle  for  hedging  the  risks  involved  in 
the  trading  of  the  underlying  sovereign 
debt  of  Belgium. 

In  addition,  the  Commission 
preliminarily  believes  that  the  proposed 
amendment  oCfors  potential  benefits  for 
U.S.  investors.  If  adopted,  the  proposed 
amendment  would  allow  U.S.  and 
foreign  boards  of  trade  to  oSior  in  the 
United  States,  and  U.S.  investors  to 
trade,  a  greater  range  of  futures  contracts 
on  foreign  government  debt  obligations, 
llie  Commission  does  not  anticipate 
that  the  (m>posed  amendment  would 
result  in  any  direct  cost  for  U.S. 
investors  or  others.  The  proposed 
amendment  woidd  impose  no 
recordkeeping  or  compliance  burdens, 
and  xoanbf  would  provide  a  limited 
purpose  exemption  under  the  faderal 
securities  laws.  The  restrictions 
imposed  under  the  proposed 
amendment  are  identical  to  the 
restrictions  currently  imposed  imder  the 
terms  of  the  Rule  and  are  designed  to 
protect  U.S.  investors. 


interest  rate  payments.  Only  those  holding  a  Linear 
bond  account  with  the  National  Bank  of  Belgium 
may  partidpata  in  the  auction  for  these  bonds.  The 
bon<b  are  daoominated  in  Belgian  francs.  Id. 

t«The  emount  of  OLOs  outstanding  «»as 
equivalent  to  approximately  USS136.79  billion  at 
the  end  of  1998.  USSlSaoi  bUlion  in  1995.  and 
USSl  12.27  billion  in  1994.  /d. 

"OLOs  are  traded  on  the  Brussels  Stock 
ff-whange  and  over  the  counter.  Id. 


Section  23(a)(2)  of  the  Exchange 
Act  >*  requires  die  Commission  in 
amending  rules  to  consider  the  potential 
impact  on  competition.  Because  the 
proposal  is  intended  to  esqwnd  the 
range  of  financial  products  available  in 
the  United  States,  the  Commission 
preliminarily  believes  that  the  proposed 
amendment  to  the  Rule  will  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act 

IV.  Request  for  Coounents 

The  CcHumission  seeks  comments  on 
the  desirability  of  designating  the  debt 
securities  of  Belgium  as  exempted 
securities  under  Rule  3al2-8. 
Comments  should  address  whether  the 
trading  or  other  characteristics  of 
Belgium's  sovereign  d^  warrant  an 
exemption  for  ptuposes  of  futures 
trading.  Commeutatora  may  wish  to 
discuss  whether  there  an  any  legd  m 
policy  reasons  for  distinguishing 
between  Belgium  and  the  Designated 
Foreign  Governments  for  purposes  of 
the  Rule.  The  Ckimmissi<m  also  solicits 
conun«its  on  the  costs  and  benefits  of 
the  proposed  amendment  to  Rule  3al2- 
8.  Specifically,  the  Commission  reouests 
commentaton  to  address  wdiether  me 
proposed  amendment  would  generate 
die  anticipated  benefits,  or  impose  any 
costs  on  U.S.  investors  at  others.  The 
Commission  also  requests  information 
regarding  the  potential  impact  of  the 
proposed  rule  on  the  economy  on  an 
annual  basis.  If  possible,  comnienten 
should  provide  empirical  data  to 
support  their  views.  Finally,  the 
Commission  seeks  comments  on  the 
general  application  and  operation  of  the 
Ibile  given  the  increased  globalization  of 
the  securities  markets  since  the  Rule 
was  adopted. 

V.  Administrative  Raqoirsments 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  would  not.  if  adopted, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification,  includhig  the  reasms 
therefor,  is  attadied  to  this  release  as 
Appendix  A.  We  encourage  written 
comments  on  the  Certification. 
'  Commentators  are  asked  to  describe  the 
nature  of  any  impact  on  small  entities 
and  provide  empirical  data  to  support 
the  extent  of  the  impact.  The  Paperworic 
Reduction  Act  does  not  apply  because 
the  proposed  amendment  does  not 
impose  recordkeeping  or  information 
collection  requirements,  or  other 


»15U.S.C78«»(aX2). 
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collections  of  infoiiBattoa  whJdi  raqulm 
thfl  approval  of  tha  Office  of 
Mani^nnMit  and  Budget  under  44 
U.S.C3SOl.«Cs0q. 

VLSlatBtorf  Basis 

The  amendment  to  Rnla  3al2-8  is 
brtng  proposed  pursuent  to  15  U.S.C 
78a  et  aeq.,  particularly  sections  3(aXl2) 
and  23(a).  15  U.S.C  78c(aXl2)  and 
78w(a). 

List  of  Sidiiacis  in  17  Cn  Part  240 

Reporting  and  recordkeeping 
recjuirements.  Securities. 

For  die  reesons  set  forth  in  the 
preemble,  the  Commission  is  pnqposing 
to  amend  part  240  of  Gbapter  n.  Title  17 
of  the  Code  of  Federal  Regulatimis  as 
follows: 

PART  a40~OENERAL  RULES  AND 


EXCHANQE  ACT  OF  tn4 

1.  The  authority  citation  far  part  240 
continues  to  reed  in  part  as  follows: 


1 15  U.SXI  77c;  77d,  77g,  77|, 
77«.  77S-2. 77aea,  TTg/g,  77niui.  77ms,  77ttl, 
78c  TSd.  nt.79k.79i,  78)-l.  78k.  78k-l.  78/. 
78II1, 78n.  78o.  78p.  78q.  78s,  78u-5. 78w. 
78X.  78/Kd).  78min.  79q.  7M.  80s-20. 80s-23. 
80S-29. 80S-37. 80b-3. 80t>-4  and  80Ik-11. 
unless  odierwiae  noted. 


2.  Section  240.3al2-8  is  amended  by 
lemovingihe  vrord  "or"  at  the  and  of 
peiagnq[m  (aMlHxviii).  removing  the 
"period"  et  ^  end  of  paragraph 
(aXlXxix)  end  addtaig  ":  or"  in  its  place, 
end  adding  paragraph  (aHlKxx),  to  read 
as  follows: 

for 


* 


(a)* 

(1)' 

(xx)  The  Kingdom  of  Belgium. 

By  ^DS  GOttlBUSBQQ. 

Dated:  ^UM  8. 1996. 

tH.1 


D^mtySeatlaiy. 

NalK  Appendix  A  to  die  Pnpmble  win  not 
qipaar  in  ^  Coda  of  Fedacal  Regulatkm*. 

Appendiv  A-RagalatniT  FkriMBly 
ActCertUicalka 

I.  Artiuir  Levitt.  |r.,  Oiaimiaa  of  dw 
Sacmttias  and  Rxriianja  Oonuniasiaa.  Iierabjr 
ceififf.  pursuaat  to  5  U.&C  606(14.  that  the 
piopoasd  amandmeot  tolule  3al2-6 
("Rule")  under  the  Secnritiea  Rxrheny  Act 


of  1934  ("Rxrhaiy  Act")  set  forth  In 
Seoirities  Exchai^  Act  Raieese  No.  40077. 
wb^  would  define  tlw  govanunent  debt 
itiaa  of  the  Kiagdoeii  of  Briglum 

a")  as  exempted  aecuritiea  under  the 
I  Act  for  die  puipoee  o(treding 
I  on  such  secuittiaa.  will  not  liave  i 

n^i^  of  small  antitiaa  ior  dw  following 

im^baas  no  rsooidhkeepiag  or  Gonidiaaoa 
buMen  in  ttarif  and  mairiy  allowa.  In  efisct. 
thai  iaeflBedng  and  tradii^  in  dw  United 
StiS  IS  of  fatmea  contracts  overlying  die 
govi  snanent  dsbt  aacuritles  of  Belgiun. 
lieceuaa  futuies  uunbeds  on  tiM 
I  couiitilaa  Trhnsn  dtht  9*'"fl'*'<an 
"enmpladaecurittes" 
r  the  Rule,  whirh  eheedy  cen  be  traded 
wkslad  in  die  U.&.  stiU  will  be  aligiUa 
iorllredtng  under  dw  propceed  euiendineiit. 
1  will  not  afbctany  andty 
1  in  ttedfaig  such  futures 
Wcte.  Third,  beceuee  tiioee  primeiily 
I  in  tredlBgsuch  ioturescootiacts 
,  institutional  inveelors.  neidwr  d» 
av^iaUUty  nor  dw  unavailability  of  theae 
futjyea  products  will  have  a  sjgniflcent 
eobaoniic  inqiect  on  a  substantiel  number  of 
snfll  andtiaa.  as  that  term  is  defined  for 
brdKar^laelecs  in  17  CFR  24ao-ia 

)une4.1996. 
Levitt.  Jr.. 

98-1^7  Filed  8-14-98: 8:45  am] 
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D^ARTMEHT  OF  THE  MTERIOR 
DiMaou  of  IncMon  Alliiri 

3»IPwt11 
16TO-AO70 
'  OHO  OiQor  on  ndHn 
upiraouuii 

AoiiNCV:  Bureau  of  Indian  Affairs. 

AGJfON:  Correction  to  propoeed 
regulations. 

This  document  contains 
ODB  to  the  pronoeed  regulations 
publidied  Fridey.  July  5, 
(61 FR  3S158)  and  oorrections  to 
regulations  vidiich  were 
Wednesday,  Febiuaiy  26, 
(62  FR  8665)  and  Friday, 
her  14. 19S7  (62  FR  61057).  The 
rub  aioaends  rsgttlations 
Courts  of  hidian  Oflenses. 


to 


Comments  must  be  received  OB 
fan  July  IS.  1906. 

rnwwnanta  are  to  be  mailed 
ttottia  Ruridng.  Office  of  Tribal 


Se  r  rices,  Bureeu  of  bidian  Affairs,  1849 


C  Strset.  NW.  MS  4641-MB. 
Washington.  DC  20240;  or.  hand 
delivered  to  Room  4641  at  the  same 
address. 

nil  njRTNBI  MPOIMATION  OONTACT: 
Bettie  Rushing.  Bureau  of  Indian  A&iis 
(202)  208-4400. 

ARV 


.    The  propoeed  rule  that  is  the  subjecT 
of  theee  corrections  supersedes  25  CFR 
11.100(a)  and  afhcto  dmae  tribee  that 
have  exercised  their  inherent 
sovereignty  by  removing  the  names  of 
those  tribes  from  the  list  of  Courts  of 
Indian  Oflansas. 

The  Assistant  Secretary-Indian 
Affrira,  or  his  designee,  has  received 
law  uid  order  codee  adopted  by  the 
Abeentee  Shawnee  Tribe  of  Indians,  the 
Cheyenn»— Anpeho  Tribe,  the  Qtiaen 
Band  of  Potawatomi  Indians,  the  Iowa 
Tribe,  the  Kaw  Tribe,  the  Kickapoo 
Tribe,  the  Otoa-Kfissouri  Tribe,  and  the 
Pawnee  lYibe,  all  of  Oklahoma,  the 
Quechan  Indian  Tribe  in  Ariaone  and 
California,  and  the  Yombe  Shoehone 
Tribe  in  Nevada,  in  aocoidanoe  with 
their  constitutions  and  by-laws  and 
approved  by  the  appropriate  bureeu 
official.  The  Assirtant  Secretary-Indian 
Affairs  recognizes  that  theee  courts  were 
estAlished  in  accordance  with  the 
tribe's  constitutions  snd  by-lsws. 

Inclusion  in  §  11.100^  Where  ere 
Courts  of  Indian  Offsnaes  established?, 
does  not  defMt  the  inherent  sovereignty 
of  a  tribe  to  establish  tribal  courts  and 
axerdse  jiuisdiction  under  tribel  law. 
WIett  v.  Lufan.  931  F.2d  636, 640  (10th 
Or.  1991)  (CFR  courts  "retein  some 
characteristics  of  an  agsncy  of  the 
federal  government"  but  they  "also 
fonction  as  tribal  courts"):  Combrink  v. 
Alhn.  20  bidian  L.  Rap.  6029, 6030  (CL 
Ind.  App.,  Tonkawa,  Mar.  5. 1993)  (CFR 
court  is  a  "federally  administered  tribal 
court");  Ponca  Tribal  Elaction  Board  v. 
SnoJce,  17  Indian  L.  Rep.  6085. 6068  (Ct 
Ind.  App.,  Ponca.  Nov.  10. 1968)  ("The 
Courts  of  Indian  Ofiniaee  act  as  tribal 
courts  since  they  are  exocising  the 
sovereign  euthmity  of  the  tribe  for 
which  the  court  sits.").  Such  exerdi 
inherent  sovereignty  snd  the 
establishment  of  tribal  courts  shall 
comply  with  the  requirements  in  25 
CFR  11.100(c). 


of 


As  published,  the  propoeed  rule 
"«*"♦■<"■  errors  wrhioi  may  prove  to  be 
mideeding  end  are  in  need  of 
clarification. 
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Correction  of  Publication 

Accordingly,  the  publication  on 
Novranber  14, 1997  of  the  conections  to 
the  proposed  regulations.  (62  FR  61057) 
is  fiurther  corrected  as  follows: 

|ll.lOO<a)    [Correoled] 

On  page  61057  and  61058.  §11.100  (a) 
is  corrected  to  read  as  follows: 

fll.lOO   Wtwra  are  Courts  of  Indian 
Offanass  eatriiNiliedr 

(a)  Unless  indicated  otherwise  in  this 
part,  the  regulations  in  this  part  apply 
to  the  Indian  country  (as  defined  in  18 
U.S.C.  1151)  occupied  by  the  following 
tribes: 

(1)  Red  Lake  Band  of  Chippewa 
Indians,(Minnesota). 

(2)  Te-Moak  Band  of  Western 
Shoshone  Indians  (Nevada). 

(3)  Kootenai  Tribe  (Idaho). 

(4)  Shoalwater  Bay  Tribe. 
(Washington). 

(5)  Eastern  Band  of  Cherokee  Indians 
(North  Carolina). 

(6)  Ute  Mountain  Ute  Tribe 
(Colorado). 

(7)  Hoopa  Valley  Tribe,  Yurok  Tribe 
and  Coast  Indian  Community  of 
California  (California  jurisdiction 
limited  to  special  fishing  regulations). 

(8)  Louisiana  Area  (includes 
Coushatta  and  other  tribes  located  in  the 
State  of  Louisiana  which  occupy  Indian 
country  and  which  accept  the 
application  of  this  part);  Provided  that 
this  part  shall  not  apply  to  any 
Louisiana  tribe  other  than  the  Coushatta 
Tribe  until  notice  of  such  application 
has  been  published  in  the  Federal 
Register. 

(9)  For  the  following  tribes  located  in 
the  former  Qklahoma  Territory 
(Oklahoma): 

(i)  Apache  Tribe  of  Oklahoma. 

(ii)  Caddo  Tribe  of  Oklahoma. 

(iii)  Comanche  Tribe  of  Oklahoma 
(Except  Comanche  Children's  Court). 

(iv)  Etelaware  Tribe  of  Western 
Oklahoma. 

(v)  Fort  Sill  Apache  Tribet>f 
Oklahoma. 

(vi)  Kiowa  Tribe  of  Oklahoma. 

(vii)  Ponca  Tribe  of  Oklahoma. 

(viii)  Tonkawa  Tribe  of  Oklahoma. 

(ix)  Wichita  and  Affiliated  Tribes  of 
Oklahoma. 

(10)  For  the  following  tribes  located  in 
the  former  Indian  Territory  (Oklahoma): 

(i)  Chickasaw  Nation, 
(ii)  Choctaw  Nation, 
(iii)  Thlopthlocco  Tribal  Town, 
(iv)  Seminole  Nation, 
(v)  Eastern  Shawnee  Tribe, 
(vi)  Miami  Tribe, 
(vii)  Modoc  Tribe, 
(viii)  Ottawa  Tribe. 
.    (ix)  Peoria  Tribe. 


(x)  Quapaw  Tribe, 
(xi)  Wyandotte  Tribe, 
(xii)  Seneca-Cayuga  Tribe, 
(xiii)  Osage  Tribe. 

Dated:  Jun*  4, 1998. 
Kevin  Govett 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  98-15833  Filed  6-12-98;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 

Offlca  of  Surfaca  Mining  Reclamation 
and  EnfofoanMnt 

30CFRPart914 

[SPATS  Na  IN-12S-F0R;  Amendment  Na 
96-61 

Indiana  Ragulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcemmt  (OSM). 

Interior. 

ACTION:  Proposed  rule;  withdrawal  of 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment  to 
the  Indiana  regulatory  program 
(hereinafter  the  "Indiana  program") 
under  the  Sur&ce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  concerned  revisions  to  the 
Indiana  rules  pertaining  to 
identification  of  interests,  compliance 
information,  and  permit  conditions. 
Indiana  is  withdrawing  the  amendment 
at  its  own  initiative. 
FOR  FURTHER  MFORMATK3N  CONTACT: 
Andrew  R.  Gilmore,  Director. 
Indianapolis  Field  Office,  Telephone: 
(3J7) 226-6700. 

SUPPLBieiTARY  INFORMATION:  By  letter 
dated  February  18, 1997  (Administrative 
Record  No.  IND-1555),  the  Indiana 
Department  of  Natural  Resources  (IDNR) 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA.  Indiana 
submitted  the  proposed  am«idment  in 
response  to  a  letter  dated  May  11. 1989 
(Administrative  Record  No.  IND-0644), 
that  OSM  sent  to  Indiana  in  accordance 
with  30  CFR  732.17(c).  and  at  its  own 
initiative.  Indiana  proposed  to  amend 
the  provisions  of  the  Indiana 
Administrative  Code  (lAQ  concerning 
identification  of  interests,  compliance 
information,  and  permit  conditions  for 
surface  and  underground  coal  mining. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  March  13, 
1997,  Federal  Register  (62  lAC  11807) 
and  invited  public  commmt  on  its 
adequacy.  The  public  comment  period 
ended  April  14, 1997. 


By  letter  dated  June  24. 1997 
(Administrative  Record  No.  IND-1576), 
OSM  notified  Indiana  that  the  U.S. 
Court  of  Appeals  for  the  district  of 
Columbia  Orcuit  invalidated  the 
language  of  the  Fednal  regulations 
uptm  which  the  proposed  revisions, 
were  based.  On  May  21, 1998 
(Administrative  Record  No.  IND-1610), 
Indiana  requested  that  the  proposed 
amendment  be  withdrawn.  Indiana  will 
submit  a  revised  version  of  the 
amendment  after  OSM  completes  its 
revisions  to  the  Federal  regulations 
pertaining  to  ownership  and  control 
Therefore,  the  proposed  amendment 
aimoimced  in  the  March  13. 1997. 
Federal  Register  is  withdrawn. 

List  of  Sobjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surfiace 
mining.  Underground  mining. 

Dated:  )une  5. 1998. 
Oiarlw  E.  Saadbefg, 
Acting  Regional  Director,  Mid-Continent 
Regional  (Coordinating  Center. 
(FR  Doc.  98-15763  Piled  6-12-98;  8:45  am] 
BMIMQ  OOOE  4»10-t»-M 


DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  Surfaca  Mining  Reclamation 
and  Enfbfcamant 

30CFRPart948  - 

[WV-OeO-FOR] 

Wast  Virginia  Parmanant  Ragulatory 


AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule:  public  comment 

C'od  and  opportimity  for  public 
ring. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  West 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  West 
Virginia  program)  imder  the  Surbce 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
consists  of  the  revisions  to  the  West 
Virginia  Surfoce  Mining  Reclamation 
Regulations.  The  amendments  are 
intended  to  improve  the  operational 
efficiency  of  the  West  Virginia  program. 
t)ATe8:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  July  15, 
1998.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1:00  p.m.  on  July  10. 1998.  Requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4:00  pjn. 
on  June  30. 1998. 


UMI 
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;  Writtan  comments  and 
lequeaie  to  ipaek  at  the  bearing  should 
be  mailed  or  band  dellTend  to  Mr. 
Rogsr  W.  Cslhowin,  Diiectar,  Qieriestoo 
Fl^d  Office  at  tte  address  lirted  below. 

Copies  of  the  West  Virginia  program, 
the  program  mendDMOt  decisioQ  that  is 
the  subject  of  this  notice,  and  the 
admiaistietive  record  on  the  West 
Virginia  program  are  available  for  public 
review  and  allying  at  the  addresses 
below,  during  noimal  budness  bours. 
Monday  thnnigb  Friday,  excluding 
holidays.  Eadi  requester  may  receive 
one  free  copy  of  the  propoeed  dianges 
by  amtacting  the  OSM  Charleston  Held 
Office. 

Mi.  Roaar  W.  Calhmm,  Director. 
ChaiWon  Field  Office.  Office  of 
SurfMX  Mining  Reclamation  and 
Enforcement.  1027  Viiginia  Street. 
East.  nharlBstnn.  West  Viiginia  25301 
Telsphone:  (304)  347-7158. 

West  Viiginia  Division  of 
EDTirooiiiflDtiu  PrffliBCfiflTii  10 
Mcjunldn  Road.  Nitio.  West  Virginia 
25143.  Telephone:  (304)  750-0515 

In  addition,  copies  of  die  amendments 
that  an  the  sulqect  (rf  this  notice  are 
availiri>le  ftff  inspection  during  regular 
buiinoBS  bours  at  die  following 
locations: 

Office  (tf  Surface  Mining  Reclamation 
and  Enforcement.  Morgantown  Aree 
OfBce,  75  High  Street.  Room  229,  P.O. 
Box  886.  Morgantown.  West  ^Hii^nia 
26507.  Telephone:  (304)  291-4004 

Office  of  SiirCace  Mining  Reclamation 
and  Enforcement.  Beddey  Aree 
Office.  323  Harper  Park  Drive.  Suite  3. 
Beckley,  West  Viiginia  25801. 
Telepboae:  (304)  255-5265. 

POR  RJRTMBI  MPOMMHON  OONTilCT:  Mr. 
Roger  W.  Calhoun.  Director.  Charieston 
Field  Office;  Telephone:  (304)  347- 
7158. 


L  BackgnNdMl  on  the  West  Viiginia 


On  January  21.1981.  the  Secrstaiy  of 
the  lateiiar  conditimially  q^roved  the 
West  ^Hrginia  program.  Bad^roimd 
informatian  tm  the  West  Viri^nia 
program,  including  the  SecrMary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  the  appiovd  can 
be  found  in  the  January  21. 1981. 
Federal  legistsr  (46  FR  5915-^956). 
Subsequent  ections  concerning  the  West 
AHrginia  program  and  previous 
amendments  are  codified  at  30  CFR 
948.10, 948.12. 948.13. 948.15.  and 
948.16. 
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ef  AePropoeed 

'  lettar  dated  May  11. 1998 

itive  Eacofd  Number  WV 
»).  the  West  Viiginia  Division  of 
ital  Protection  (WVDEP) 
itted  an  amendment  to  its 
^ip^oved  permanent  regulatoiy  program 
t  to  the  Federal  regulations  at  30 
;  732.17(b).  The  recent  West  Viiginie 
~  Itive  session  amended  GSR  38-2 
I  State's  Surftne  Mining 
Reii^amation  Ragulatians,  and  the  West 
ViMinia  Governor  signed  the 

lents  on  April  12, 1998. 
he  proposed  amendments  are 
ItifiedWow. 

1.0^38-2-2   Definitkmt 

^^baecrton  2.25  Hie  definition  of 
"CflM  Ramining  Opwation"  is  amended 
to  mean  a  coal  miniiig  operation  on 
laqds  which  would  be  eUgible  for 
emndituies  undar  section  four,  article 
twMof  cbaptar  twenty-twa 
Subsection  2.102  Ibe  definition  of 
[  Aiee"  is  amended  to  mean 
that  area  of  any  coal  ramining 
ion. 

I  WVDEP  eoqilained  that  these 
t  were  done  to  oosiespond  %iritb 
tb4  feergy  Policy  Act  of  1992.  Public 
Law  102-846.  the  WVKP  stated  that 
th^dianges  are  consistent  ¥rith  chenges 
to  Chapter  22,  Article  3  of  the  Code  of 
win  ^^iginia.  which  were  made  during 
the  last  legislative  session, 

3&-2~3.14    Removal  of 
doned  Coal  Refuse  IXsposal  Piles 


on  3.14.a  is  amended  by 
delating  the  tnms  "special  p«mit"  and 
'  [oir  place  adding  the  tsrm 

ition  contract"  Also,  the  vrords 
it  applicaticm"  are  deleted  and 
'  by  the  word  "request" 
on  3.14J>  is  amended  by 
deleting  the  phrase  "an  application  for 
a  syedel  permit."  and  adding  in  its 
pI4ie  the  phrase  "a  request  tor  a 
leolniuition  contrect" 

3.14.b.l  is  amraided  by 
ludteg  subsections  3.I.C.,  xL.  k.,  n., 
a  torn  the  requirement  that  all 
on  retyiired  by  subsection  3.1 
be  included  in  a  rsquest  for  a 

on  contract  under  subsection 
Subsection  3.14J).2  is  amended 
idng  the  comment  period  bam 
to  10  days. 

3.14.b.3  is  amended  by 
the  phrase  "end  where 
le  subsection  3.3  of  the 
legitlations." 

aibsection  3.14.b.4.E  is  amended  by 
dm^ting  the  existing  language  and 
adding  in  its  place  me  words,  'Termite 
pr  ^n>rovals  as  necessary  from  the 


30 
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appropriate  environmental  agencies  or 
other  agendas." 

Subeection  3.14.b.7  is  deleted. 

Subsections  3.14.b.8  through 
3.14.b.l5  have  been  renundmed  as 
3.l4.b.7  through  3.l4.b.l4. 

Subsection  3.14.d  is  amended  by 
ddeting  the  existing  language  and 
adding  in  its  place  the  words, 
"Insurance  and  filing  fat  in  accordance 
with  subsection  b.  Of  Section  28  of  the 
Act" 

Subsection  3.14.e  is  amended  to  reed. 
"Removal  operations  permitted  under 
this  subsection  shall  be  subject  to 
paragraph  1.,  subsection  22.5  of  this  rule 
and  all  otimr  applicable  performance 
standards  of  this  Act  and  the  reclamation 
contract"  Subeection  3.14.f  is  added  to 
reed  es  follows:  "All  persons 
conducting  removal  <rf  abandoned  coal 
disposal  piles  under  a  reclamation 
coatiact  ahsll  have  on  site,  a  copy  of  the 
written  approval  for  sudi  activities 
issued  by  ue  Director." 

In  its  submittsl,  the  WVDEP  stated 
thtf  changes  to  Section  3  wiU  allow  the 
reclamation  of  coal  refuse  rites  by  a 
ledamatton  contract  that  normally  does 
not  require  any  state  ejqpendituie.  The 
WVDEP  stated  diet  it  believes  dut 
totally  removing  a  refose  pile 
constitutes  reclamation.  Further  the 
WVIKP  stated  that  the  amendments  are 
consistent  with  the  change  to  Chapter 
22,  Article  3  Section  28  of  the  Cods  of 
West  Viiginia  w^iicb  occuned  in  the  last 
legislative  session. 

3.  CSR  38-2-3  J2    Ftndingt— Permit 
Issuance 

Subsection  3.32.d.l2  is  amended  by 
deleting  the  refiBienoe  to  subsection 
14.16,  and  adding  in  its  jrface  a 
refsience  to  subsection  24.  bi  addition, 
the  words  "and  prior  to  August  3, 1977" 
en  deleted  and  replaced  by  the  words, 
"would  be  eligible  for  eiqienditurss 
under  Section  4,  Article  2  of  X3iq>ter  22. 

SiAsection  3.32.g  is  added  to  reed  as 
follows.  "The  pr(^)^ti(m  of  subsection 
c  shall  not  apply  to  a  permit 
q>plicaticm  oue  to  any  violation 
resulting  from  an  unanticipated  event  or 
condition  at  a  surfux  mine  eligible  for 
ramining  held  by  the  applicant" 

In  its  sulmiittal.  die  WVDEP  stated 
that  this  change  is  due  to  e  new  Federal 
definition  of  "remining"  which 
basically  states  that  any  site  eligible  for 
abandoned  mined  lands  funding  is  also 
eligible  for  remining. 

4.  CSR  18-2-14.14.0. 1    IXsposal  of 
Excess  SpoU 

This  subeection  is  ammded  by  adding 
Iwngiiage  to  allow  excess  spoil  to  be 
deposited  on  abandoned  mine  lends 
and/or  forfeited  mine  lands  under  s 
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reclamation  contract  pursuant  to 
Section  28  of  the  Act  and  this  rule.  The 
new  language  further  provides  that  it  is 
the  permittee's  responsibility  to  obtain 
ri^t  of  entry  and  any  necessary 
approvals  from  the  appropriate 
environmental  agencies  or  other 
agencies. 

The  WVDEP  stated  that  these  changes 
will  allow  the  director  to  issue  no-cost 
reclamation  contracts  to  a  permittee  to 
reclaim  abandoned  and  forfeited  sites. 

5.  CSR  3»-2-14.16ls  Being  Moved  to 
New  Section  CSR  3»-2-24 

6.  CSR  38-2-1 4.171s  Redesignated  as 
CSR3B-2-14.16 

7.  CSR  38-2-14-18  Is  Redesignated  as 
CSR  38-2-14.17 

8.  CSR  38-1-14.19  Is  Redesignated  as 
CSR  38-2-14.18 

Old  subsection  14.19.d  is  deleted 
because  it  conflicts  with  CSR  38-2-8.2.e 
that  was  added  during  the  last 
legislative  session. 

9.  CSR  38-2-22.5. 1    Removal  of 
Abandoned  Coal  Refuse  Piles 

Subsection  22.51  is  amended  by 
deleting  the  words  "special  permit"  and 
adding  in  their  place  the  words 
"reclamation  contract." 

The  WVDEP  explained  that  the     ^ 
changes  to  Section  3  will  allow  the 
reclamation  of  coal  refuse  sites  by  a 
reclamation  contract  that  normally  does 
not  require  any  state  expenditure. 

10.  CSR  38-2-23    Special 
Authorization  for  Coal  Extraction  as  an 
Incidental  Part  of  Development  of  Land 
for  Commercial,  Residential,  or  Civic 
Use 

This  entire  section  is  new  language. 
This  section  would  allow  special 
authorization  for  coal  extraction  as  an 
incidental  part  of  development  of  land 
for  commercial,  residential,  industrial, 
or  civic  use.  The  section  contains 
provisions  for  applicant  information, 
site  development  and  sampling 
information;  provisions  for  approval  of 
Notice  of  Intent  for  coal  extraction  as  an 
incidental  part  of  development  of  land 
for  commercial,  residential,  or  civic  use; 
performance  standards;- expiration  of  a 
notice  of  intent  coal  extraction  as  an 
incidental  part  of  development;  escrow 
release;  notice  on  site;  and  public 
records. 

The  WVDEP  explained  that  the  new 
language  is  intended  to  implement  new 
code  provisions  that  allow  the  director 
to  give  special  authorization  for  coal 
extraction  as  an  incidental  part  of 
development  of  land  for  commercial, 
residential,  industrial,  or  dvic  use. 


1 1 .  CSR  38-2-24    Performance 
Standards  Applicable  Only  to  Remining 
Operations 

This  entire  section  is  new.  However, 
subsection  24.1  was  previously  14.16; 
subsection  24.2.a  was  previously 
14.16.m;  subsection  24.3  was  previously 
14.16.n:  subsecticKi  24.2.b  is  new 
language;  and  subsectioa  24.4  is  new 
language. 

Subsection  24.1  provides  fw 
backfilling,  remining.  and  grading  of 
previously  mined  areas.  Subsection  24.2 
provides  for  revegetation  of  coal 
remining  operations.  Subsection  24.3 
provides  for  water  quality  of  coal 
remining  operations.  Subsection  24.4 
provides  the  requirements  for  release  of 
Donds  for  coal  remining  operations. 

The  WVI^P  stated  that  subsection 
24.2.b  is  due  to  a  new  Federal  remining 
regulation  which  basically  states  that 
successful  revegetation  shall  be  for  a 
period  of  not  less  than  two  growing 
seasons.  Subsection  24.4  will  allow  for 
release  of  the  land  reclamation  bond  if 
the  post-remining  water  quality 
dischaiging  from  the  site  is  equal  to  or 
better  thian  pre-remining  water  quality. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  the  proposed  amendments 
to  the  West  Virginia  program  that  were 
submitted  on  Miay  11, 1998.  Comments 
should  address  whether  the  proposed 
amendments  satisfy  the  appUc^e 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
West  Virginia  program. , 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  notice  and  include  e)q[>laiiations  in 
support  of  the  commenter's 
rec(Hnmendations.  Comments  received 
after  the  time  indicated  imder  "DATES" 
or  at  locations  other  than  the  OSM 
Charleston  Field  OfBce  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Peisons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  the  close  of 
business  on  June  30. 1998.  If  no  one 
reouests  an  opportunity  to  testify  at  the 
public  hearing  by  that  date,  the  hearing 
will  not  be  held. 

Piling  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 


advance  of  the  hearing  will  allow  OSM 
officials  to  pfepaie  adequate  reoaaiks 
and  appropriate  questions. 

The  public  hearing  will  omtinue  on 
the  specified  date  imtil  all  persons 
scheduliad  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  vnA 
to  do  so.  will  be  heard  following  those 
scheduled.  The  hearing  will  end  aftnr  all 
persons  scheduled  to  testify  and  persons 
present  in  the  audience  who  vtitit  to 
testify  have  been  heard. 

Public  Meeting 

If  only  one  person  ex  group  requests 
to  testify  at  a  hearing,  a  public  meeting, 
rather  than  a  public  nearing.  may  be 
held.  Persons  wishing  to  meet  with 
OSM  representetives  to  discuss  the 
proposed  clarification,  removal  of  the 
required  amendment,  or  diange  in  the 
eCrective  dates  of  the  approval  may 
request  a  meeting  at  the  OSM 
Charleston  Field  Office  listed  under 
ADDRESSES  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

All  such  meetings  Mrill  be  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  oe  posted  in  advance  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Pirnxdnral  Delamuaatioiis 

Executive  Order  12866 

This  rule  is  exempted  frtmi  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to-the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  Stete  r^ulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  Stete,  not  by  OSM.  Under 
sebtions  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11. 732.15  and  732.1 7(h)(10). 
decisions  on  proposed  Stete  regulatory 
programs  and  program  amendments 
submitted  by  the  Stetes  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  ccmsistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requiremente  of 
30  CFR  parte  730.  731.  and  732  have 
been  met. 
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National  Environwmtal  Policy  Act 

No  enviroQinentil  impact  statement  is 
raquiied  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)] 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisicms  do  not  cuutitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2MC)). 

Papenmrk  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwbrin  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act     ^ 

The  Departmmt  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  eccmomic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
whidi  an  economic  analysis  was 
prepared  and  certification  made  that 
such  r^ulaticms  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  %vill  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemmted  l^  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  fior  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  m(rfe  in  any  givm  year 
cm  any  governmental  entity  or  the 
private  sector. 

list  of  Subjects  in  30  CFR  Part  948 

bteigovemmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  4. 1998. 

TiMt.i>iiiiiigii, 

Acting  Regional  IXnctor.  Appalachian 

Re^onal  Coordinating  Cenier. 

(FR  Doc  98-15761  Filed  6-12-98: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

Fish  Mid  Wildlife  SmvIos 

iCFRPwtl? 
11018-AE 


iwopeniiiQOi  wonmeiii 
iwM  PKHKeoi  nxMc  newinge 
offipropoMa  TimnMiMi  smiM  lOr  iiw 
FIsnt  HMIanthus  P>ft)ftnw  (Pmos 
Sunfloww) 

t:  Fish  and  WUdlife  Service, 

ACTKM:  Proposed  rule;  notice  of  public 
hiterings  and  reopening  of  comment 
usriod. 


r:  The  U.S.  Fish  and  Wildlife 
Sjarvioe  (Service)  provides  notice  that 
Uree  pid>lic  haerings  will  be  held  on  the 
proposed  detarminaticm  of  threatened 

El  for  Helianthus  paradoxus  (Pecos 
ower).  This  plant  is  dependent  on 
t  %ratlands  in  New  Mexico  and 
ifestem  Texas. 

SJATCS:  Public  hearings  will  be  held  from 
^p  jn.  to  9  p.m.  on  Juiy  8, 1998,  in  F(»t 
Stockton,  Texas:  July  9. 1908,  in 
Roswell,  New  Mexico:  and  Jiily  13, 
1098.  in  Ckants.  New  Mexico.  The 
cpmment  period,  %i4iich  originally 
posed  on  June  1, 1908.  is  reopened  and 
now  closes  on  August  13, 1998. 
ilbDIWW:  The  public  hearings  will  be 
h^eld  at  the  large  Community  Hall  in 
limes  Rooney  Manorial  Paric  on  U.S. 
High%vay  285  (Sanderson  Highway)  in 
Fort  Stockt<m.  Texas:  the  Roswell  Public 
Uibrary,  301  North  Pennsylvania 
Avenue,  in  Roswell,  New  Mexico;  and 
the  Qty  Hall  Council  Chambers,  600 
yjlest  Santa  Fe  Avenue,  in  Grants,  New 
Mexico.  Written  comments  and 
t^iaterials  should  be  sent  to  the  Field 
Etupervisor,  New  Mexico  Ecological 

Eces  Field  Office,  U.S.  Fish  and 
life  Service,  2105  Osuna  Road,  NE., 
querque.  New  Mexico  87113, 
'  1 505/346-2542.  Comments  and 
I  received  will  be  available  tat 
ilic  inspection  during  nonnal 

less  hours,  by  app<&tment,  at  the 
3ve  address. 

I  RinrHDI  MFOMUTKM  CONTACT: 
Charlie  McDonald.  Endangered  Species 
Botanist,  at  the  above  address  or 
telephone  505/346-2525,  ext  112; 
l^odmile  505/346-2542. 

jiippLaBirARv  mpomiation: 
I  etskgnNmd 

Pecos  sunflower  is  a  wetland  plant 
that  grows  in  permanently  saturated 
I  rils.  Arees  tluittnaintain  these 
[  anditions  are  mostly  desert  wetlands 


(denegas)  associated  with  springs,  but 
they  may  also  include  stream  margins 
and  the  margins  of  impoundments. 
.When  Pecos  sunflowers  are  associated 
with  impoundments,  the  impoimdments 
ty^cally  have  replaced  natiual  denega 
habitats.  Pecos  sunflower  is  presently 
known  from  25  sites  that  occur  in  5 
general  areas.  These  areas  are  Pecos  and 
Reeves  counties,  Texas,  in  the  vicinity 
of  Fort  Stodcton  and  Balmorhae;  Chaves 
County.  New  Meidco,  from  Dexter  to 
just  north  of  Roswell:  Guadalupe 
County.  New  Mexico,  in  the  vidnity  of 
Santa  Rosa:  Valencia  County.  New 
Mexico,  along  the  lower  part  of  the  Rio 
San  Jose:  and  Cibola  County.  New 
Mexico,  in  the  vidniw  of  Ckants. 
Threats  to  Pecos  sunflower  include 
drying  of  wretlands  from  groimdwater 
depletion:  alteraticm  of  wetlands  (e.g. 
wetland  fills,  draining,  impoundment 
construction);  competition  with 
nninative  plant  spedes,  particularly 
saltoedar,  excessive  livestock  grazing: 
mowing;  and  highwray  maintenance. 

On  April  1.  IMS.  the  Service 
published  a  proposed  rule  to  list  the 
Pecos  sunflower  as  threatened  under  the 
Endangered  Spedes  Ad  of  1973  (16 
U.S.C  1531  et  seq.).  as  amended  (Ad). 
Section  4(b)(5)(E)  of  the  Ad  requfres 
that  a  public  hearing  be  held  if  it  is 
reouested  within  45  days  of  the 
publication  of  a  proposed  rule  in  the 
Federal  Ra^ater.  Public  hearing 
requests  wrere  received  within  the 
allotted  time  period  from  the  New 
Mexico  Farm  and  Livestock  Bureau: 
New  Mexico  County  Farm  and 
Livestock  Bureaus  in  Colfex,  Qbola- 
MdOnley,  and  Santa  Fe  counties; 
Production  Credit  Assodation  of  New 
Mexico;  Texas  and  Southwestern  Cattle 
Raisers  Association;  and  Davis 
Mountains  Trans-Pecos  Heritage 
Association. 

The  Service  has  scheduled  heerings 
from  7  p  jn.  to  9  p  jn.  in  Fort  Stockton, 
Texas,  on  July  8, 1998,  at  the  large 
Qmimunity  Hall  in  James  Rooney 
Mem(»ial  Park  on  U.S.  Highway  285 
(Sanderson  Highway);  in  Roswell,  New 
Mexico,  on  July  9. 1998.  at  the  Roswell 
Public  Ulmvy,  301  North  Pennsylvania 
Avenue;  and  in  Grants.  New  Mexico,  on 
July  13. 1998.  at  the  Qty  Hall  Coundl 
Chambers.  600  West  Suits  Fe  Avenue. 
Anyone  «trishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  wrritten  copy  of  their 
statement  to  be  presented  to  the  Service 
at  the  start  of  the  hearing.  In  the  event 
there  is  a  large  attendance,  the  time 
aUottad  for  wal  statements  may  have  to 
be  limited.  Oral  and  written  statements 
receive  equal  consideration.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  these  heerings  or 
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mailed  to  the  Service.  Legal  notices 
announcing  the  dates,  times,  and 
locations  of  the  hearings  are  being 
pubhshed  in  newspapers  concurrently 
with  this  Federal  Register  notice. 

The  comment  period  on  the  proposal 
originally  closed  on  Jime  1, 1998.  In 
order  to  accommodate  the  hearing,  the 
Service  also  reopens  the  public 
comment  period.  Written  comments 
may  now  be  submitted  to  the  Service 
until  August  13, 1998,  to  the  office 
listed  in  the  AOORESSES  section. 

Author:  The  primary  authw  of  this 
notice  is  Charlie  McDonald,  New 
Mexico  Ecological  Services  Field  Office 
(see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  June  5, 1998. 


Acting  Regional  Director,  Region  2. 

(FR  Doc  9S-15786  Filed  &-12-98:  8:45  am] 
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TMt  Mdion  o(  the  FEDERAL  REGISTER 
ooalaini  documanis  other  than  rulw  or 
prapoMd  lUlM  that  ara  applcibia  to  ttw 
pubic.  Nottoas  of  haarin0»  and  imaatigations, 
oommMaa  maatkigi.  agancy  dadaions  and 
niliva.  dalagattona  of  authority,  ling  d 
patitiona  and  appieaHona  and  agancy 
statawanta  ol  otpanfeaHon  and  tuncttona  ara 
axampiaa  of  documanta  appearing  hi  thia 
aaction. 


DEPARTMENT  OF  AGRICULTURE 


ExlMMkNi  Of  Currantly  Approvad 
hifonwMon  Coliactton  tor  Olapo— I  of 


AOBCY:  Forest  Smvice.  USDA. 
ACTKM:  Notice:  request  for  comments. 

MMMMIV:  In  accordance  with  the 
PaperwMk  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
extend  the  existing  information 
collection  found  in  36  CFR  Part  228. 
SiUipart  C,  fiv  the  disposal  of  mineral 
materials.  The  current  information 
collection  will  expire  August  31. 1998. 
dates:  Comments  must  he  received  in 
writing  on  or  before  August  14, 1998. 
ADOWEaees;  Send  written  comments  to 
Director,  Minerals  and  Geology 
Management,  mail  stop  1126,  Forest 
Service,  USDA,  P.O.  Box  96090. 
Washington,  D.C.  20090-6090. 

The  pid>lic  may  inspect  comments  in 
the  Office  of  the  Director.  To  Cacilitate 
entrance  into  die  building,  visitors  are 
encoun^  to  call  (202)  205-1042  to 
make  anangements. 
FOR  FURTHER  MFORMATION  COMTACT: 
Mike  Greeley,  Minerals  and  Geology 
Managemmt,  at  (202)  205-1237. 
SUPPLEMENTARY  MFdfMATION: 

Daacription  of  Infannatkie  Crilactioa 

Tit/e:  Mineral  Materials. 

OMBNuxabw.  0596-0081. 

Expiration  Date  of  Approval:  August 
31. 1998. 

-    Type  of  Request:  Extension  of  an 
existing  information  collection. 

Abstract:  The  Secretary  of  Agriculture 
has  the  statutmy  authority  to  (Uspose  of 
petrified  wood  and  common  varieties  of 
sand,  stone,  gravel,  pumice,  pumidte. 
cinders,  clay,  and  other  similar 
materials  on  land*  administered  by  the 
Finest  Service.  Mineral  operators  must 
conduct  their  activities  in  acoordanoa 
with  the  mineral  regulations  at  36  CFR 


Part  228.  Subpart  C,  to  ensure  that 
f  nvironmental  impacts  are  minimized 
t6  the  extent  practicable. 

Disposal  of  mineral  materials  is 
administered  with  an  approved  form  for 
aisales  contract  or  free  uae  pennit. 

E' '  'i  may  include  an  attached 
ting  plan>  if  required.  This  gives 
ithorind  officer  the  opportunity  to 
(iatermine  if  the  propoaad  operation  is 
Appropriate  and  consistent  with  all 
implit^le  land  managnneat  laws  and 
^^ulations.  assures  financial 
ajccountability.  and  provides  that 
aiivironmental  impacts  be  minimized, 
the  information  uso  provides  the 
means  of  documenting  planned 
operations  and  the  terms  and  omditi.ons 
t(at  the  Forest  Service  deems  necessary 
ih  protect  surfoce  resources. 
![  PurchaaNS  are  required  to  complete 
t|ie  form.  Contract  For  The  Sale  Of 

Kltieral  Materials  (FS-2800-9). 
ftmnation  required  includes  the 
purchaser's  name  and  address,  the 
location  and  dimensions  of  the  area  to 
be  mined,  the  kind  of  material  that  will 
be  mined,  the  quantity  of  material  that 
[will  be  mined,  the  sales  price  of  the 
imined  material,  the  payment  schedule. 
$e  amount  of  the  bcmd.  and  the  period 
of  the  contract 

Each  applicant  is  required  to 
I  omplete  the  form,  Application/Permit 
Rl-FS-2850-1).  for  Hbe  free  use  or 
^liminary  prospecting^  of  mineral 
itaaterials.  The  questions  on  the  form 
nquire  that  the  applicant  provide  their 
name  and  addreas.  the  type  of  material 
for  whidi  the  applicant  intends  to  mine 
br  prospect,  the  period  for  which  the 
I  applicant  wants  the  pennit,  the  type  of 
jftructure  that  will  be  erected,  the 
description  of  the  construction,  the 
|ocati(m  and  dimensions  of  the  area  to 
lie  mined  or  prospected,  the  statement 
iaf  need  and  jurtincation  for  use  of 
j  Forest  Service  land  and  minerals,  the 
jocal  socioeconomic  and  environmental 

E  pacts  that  may  mult  from  the  mining 
prospecting,  and  the  measurea  tiie 
pUcant  has  taken  to  protect  the 
tavironment. 

I  Estimate  o/Buitfen:  2.5  hours. 
[   Type  o/itespondents:  Mineral 

Cterials  opentora. 
Istimated  Number  of  Respondents: 
00. 

Estimated  NuaAert^  Responses  per 
Respondent:  1. 

JEsfunoted  Tola/ Annuo/ Bunfen  on 
?espondcnts:  7)500. 


is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctiona  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
propoaad  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
waya  to  mhance  the  quality,  utility,  and 
duity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  the  uae  of 
automated,  electronic,  mechanical,  or 
other  tedmological  collection 
techniques  or  other  forms  of  information 
technology. 

Uae  of  Comment 

All  comments,  including  name  and 
address  when  provided.  willlMcome  a 
matter  of  public  record.  Comments 
received  in  response  to  this  notice  will 
be  summarized  and  induded  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  )une  9. 1996. 
Rabart  Lawlt.  Jr.. 
Acting  Associate  Chief. 
(FR  Doc  96-15617  Filed  6-12-96;  6:45  am] 
aajjM  oooa  Mia-ii-^ 


DEPARTMENT  OF  COMMERCE 

Sutoinisolon  foF  OMB  Roviaav! 
Coiwiwitt  Ro^uMt 

The  Department  of  Conunerce  (DOQ 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fcv 
dearmoe  the  following  proposal  for 
ooUeOtion  of  information  under  the 
provisi<»s  of  the  Paperwoiic  Reduction 
Ad  (44  U.S.C.  Chapter  35). 

AMncy:  Technology  Administration. 

Title:  National  Medal  of  Technology 
Nomination  Applications. 

Agency  Form  Numbai  None. 

^tiB  Appmval  Number:  0692-0001. 

Type  ^Mquest:  Reinstatement,  with 
change. 

Biaden:  2.500  hours.  - 

Number  of  Respondents:  100. 

Avg.  Hours  Per  Ramonse:  25. 

Nseds  and  Uses:  The  Stevenson- 
Wydlar  Technology  Innovation  Ad 
established  an  annual  National  Medal  of 
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Technology  Award.  This  Award  is  the 
highest  honor  bestowed  by  the  President 
to  America's  leading  innovators  who 
have  made  considerable  contributions  to 
enhancing  America's  competitiveness 
and  standard  of  living.  The  information 
provided  through  the  nomination 
process  is  used  by  the  Evaluation 
Committee  to  determine  eligibility  and 
merit  according  to  specified  criteria. 

Affected  Public:  Individuals,  Business 
or  other  for-profit  organizations.  not>for^ 
profit  institutions,  and  the  Fedoral 
Government. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits,  volimtary. 

OMB  Desk  Officer.  Maya  Bernstein. 
(202) 395-4816. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Qearanca  Officer.  (202) 
482-3272.  Department  of  Commerce. 
Room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Maya  Bernstein.  CM&  Desk 
Officer.  Rocnn  10235.  New  Executive 
Office  Building,  725  17th  Street.  NW. 
Washington.  DC  20503. 

Dated:  June  9. 1998. 


Departmental  Fonns  Clearance  Ofpcer.  Office 
of  Management  and  Organization. 

IFR  Doc.  98-15760  Filed  6-12-98;  8:45  am) 
MUMQ  oooc  3sie-ia-p 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  ReviMn 
Commsnt  Rscfusst 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  {OtAB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Biireau  of  Export 
Administration  (BXA). 

Title:  Procedure  for  Voluntary  Self- 
Disclosure  of  Violations. 

Agency  Form  Number.  None. 

OMB  Approval  Number:  0694-0058. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  800  hours. 

Average  Time  Per  Response:  10  hours 
per  response. 

Number  of  Respondents:  80 
respondents. 

Needs  and  Uses:  BXA  codified  its 
voluntary  self-disclosure  policy  to 


increase  public  awareness  of  this  policy 
and  to  provide  the  public  with  a  good 
idea  of  BXA's  likely  req>on8e  to  a  given 
disclosure.  Volimtary  self-disclosures 
allow  BXA  to  conduct  investigations  of 
the  disclosed  incidents  bster  than 
would  be  the  case  if  BXA  had  to  detect 
the  violaticHu  without  such  disclosures. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutitms. 

Frequency:  On  occasion. 

Remondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Victoria  Baecher- 
Wassmer. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce. 
Room  5327. 14th  and  Constitution 
Avenue,  NW.  Washington,  D.C  20230. 

Written  ccmunents  and 
lecommendations  for  the  proposed 
information  collection  should  be  sent  on 
or  before  July  15. 1998  to  Victoria 
Baecher-Wassmer,  OMB  Desk  Officer. 
(202)  395-5871.  Room  10202.  New 
Executive  Office  Building.  Washington, 
DC  20230. 

Dated:  Jime  9, 1998. 


Departmental  Forms  Ctearance  Ofpcer,  Office 
of  Management  and  Organization. 
[FR  Doc  98-15806  Filed  ft-12-98;  8:45  am] 
BNXSM  coos  ISia-8T<# 


DEPARTMENT  OF  COMMERCE 

Submisaion  for  OMB  Revtemr; 
Coimiwnt  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (CMB)  for 
clearance  the-following  proposal  for 
collection  of  informatirai  under 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administratian  (BXA). 

Title:  Delivery  Verification  Certificate. 

Agency  Form  Number:  BXA-647P. 

(MW  Approval  Numba^  0694-0016. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  56  hours. 

Average  Hours  Per  Response: 
Approximately  30  minutes  for  the  form 
and  1  mimrte  for  recordkeeping. 

Number  of  Respondents:  100. 

Needs  and  Uses:  The  Delivery 
Verificaticm  Certificate  is  the  result  of  an 
agreement  between  the  United  States 
and  a  number  of  other  countries  to 
increase  the  efiiBctivaiess  of  their 
respective  controls  overlhtemational 


trade  in  strategic  commodities.  The  form 
is  issued  >iid  certified  by  the 
government  of  the  country  of  ultimate 
destination,  at  the  request  of  the  U.S. 
gownment  (BXA).  It  is  a  service 
perfomed  to  honor  an  agreement 
between  the  U.S.  Government  and  the 
other  countries  partidpating  in  this 
DeUvery  Verification  prooefluire. 

^fectedPiAlic:1nmvidvuih. 
businesses  or  other  fn^profit 
institutians. 

Frequency:  On  occadon. 

Respondent's  Oblimition:  Required  to 
obtain  or  retain  benefits. 

Oha  Desk  Officer  Victoria  Baecher- 
Wassmer  (202)  395-5871. 

Q^ies  of  the  above  information 
coUection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Qeerance  Officer,  (202) 
482-3272,  Depertment  of  Commeioe, 
Room  5327. 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  pronosed 
inftsmation  coUectidn  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victraia  Baecher-Wassmer, 
OMB  Desk  Officer,  (202)  395-5871, 
Ro(»n  10202,  New  Executive  Office 
Building,  725  17th  Street.  Washington, 
DC  20503. 

Dated:  June  9, 1998. 


Departmental  Form*  Oearance  Ofpcer,  Office 
of  Managunent  and  Organization. 

(FR  Doc  9»-15807  FUed  »-12-98: 8:45  ami 


DEPARTMENT  OF  COMMERCE 


National  Instltifle  Of  BtMidardB  and 

QualRy  Act  PubNe  Worfcahop; 


r:  National  Institute  of  Standards 
and  Technology,  United  States 
Department  ofCommerce. 
AcnoN:  Notice. 

SUMMMIY:  NIST  is  postponing  the  open 
meeting  to  provide  detaik  and 
interpretations  on  die  regulations 
related  to  the  Quality  Assurance 
Systems  (QAS)  of  fiatftener 
manufacturing  contained  in  the  April 
14, 1998,  final  regulation  under  tbw 
Fastener  Quality  Act,  previously 
scheduled  fat  June  16, 1998.  The 
meeting  wdll  be  rescheduled  at  a  bter 
date  and  will  be  announced  in  the 
Federal  tegistar. 

MTIS:  llie  meetii^  was  to  be  held  on 
June  16, 1998. 


UMI 
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FOR  FUHTHBI MFOWMTION  CONTACT:  Dr. 
SuUias  G.  Malshan,  FQA  Progran 
Manager,  BiiiloUng  820,  Rcxxn  306, 
NIST.  Gaitheralnirg,  MD  20899: 
telephone  (301)  975-5120.  fax  (301) 
975-5414.  E-mail:  mal^anftiiatgov. 
SUPPtEMBHTARV  MFOMMTMN:  On  June  1. 
1998.  NIST  announced  in  the  Federal 
iMialer.  (63  PR  29702),  that  it  would  be 
hokling  a  public  meeting  on  June  16, 
1998.  to  provide  details  and 
interpretationa  oo  the  regulations 
related  to  the  Quality  Assurance  System 
(QAS)  of  fastener  manufacturing 
contained  in  the  Afxil  14, 1998,  final 
regulation  under  the  Fastener  Quality 
Act  NIST  is  postponii^  that  meeting 
and  will  issue  a  future  nodce 
announcing  a  new  date  for  the  meeting. 

Dated:  fune  10, 1998. 
KabertE.1 


Acting  Deputy  Dinctor,  National  Institut&(^ 

Stanaard$  mid  Technology. 

(FR  Doc.  9e-lS935  Pilad  6-12-98: 8:45  am) 


DEPARTMENT  OF  OOMMERCE 
i148-t14i-01] 


nt^uMt  for  CoiMiiwits  on  Inlsnni 

laURaMnWV  iDf  BJUHMWIIUII  Of  rWKKK 

f  1  "Wrtllan  Datiilrtloir  nouulrawunt 

AQBCV:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice  and  request  for  public 

comments. 

•UMMAIIY:  The  Patent  and  TMdonark 
Office  (PTO)  requests  comments  from ' 
any  interested  member  of  the  public  on 
the  following  interim  guidetoas.  These 
guidelines  will  be  used  by  PTO 
personnel  in  their  review  of 
biotechnological  patent  applications  for 
compliance  with  the  "written 
description"  requirement  of  35  U.S.C 
112  \  1.  Although  the  guidelines  are 
directed  primarily  to  written 
descriptions  of  biotechnological 
inventions,  they  reflect  the  current 
tmderstanding  of  the  PTO  and  apply 
across  the  boud  to  all  relevant 
technologies. 

DATM:  Written  comments  on  the  interim 
guidelines  will  be  accepted  by  the  PTO 
until  September  14, 1998. 
ADOWma.  Written  comments  should 
be  addressed  to  Box  8,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  mariced  to  the  attention  of 
Scott  A.  Chambers.  Associate  Solicitor 
or  to  Box  Comments,  Assistant 
Commissioner  for  Patents,  Washington, 


D.C  20231  mkrkad  to  the  attention  of 
Linda  S.  Thericom.  Ahemativiely, 
comments  may  be  submitted  to  Scott 
^ambers  via  facsimile  at  (703)  305- 
$Q73  or  by  electnmic  mail  addressed  to 
"lKOtt.chamber80uspto.gov"  or  to  Linda 
therkom  via  facsimile  at  (703)  305- 
BB25  or  by  electronic  mail  addressed  at 
'linda.thericom€uspto.gov. " 

Hon  RJRTHBt  IPOIWIATION  CONTACT: 
Sk»tt  Chambers  by  telephone  at  (703) 
905-9035,  by  fiKsimile  at  (703)  305- 
ia|373.  by  mail  to  his  attention  addressed 
t0  Booc  8,  Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C  20231.  or 
ysj  electronic  mail  at 
'1scott.chambu80usptagov';  or  Linda 
Theskmn  by  telephone  at  (703)  305- 
8800.  by  facsimito  at  (703)  305-8825.  by 
mail  addressed  to  Box  Comments, 
Assistant  Commifsioner  for  Patmts, 
Vaahingtrai.  D.C  20231.  or  by 
;  mail  at 

ipto.gov. ' 


auvmpommtion:  The  PTO 
comments  from  any  interested 
member  of  the  public  on  the  following 
Interim  guidriines.  These  guidelines 
^1^11  be  used  by  PTO  personnel  in  their 
Mview  of  biotechnological  patent 
plications  ftn*  oompuanoe  ydth  the 

tten  description"  requirement  of  35 
.S.C  112 1 1.  Although  the  guidelines 
directed  primarily  to  written 
ictescriptions  of  Uolechnological 
ihventioos.  they  reflect  the  current 
i^idnstanding  of  the  PTO  and  apply 
iilcroes  the  board  to  all  relevant 
technologies.  Because  theee  guidelines 
govnn  internal  practices,  they  are 
idxempt  from  notice  and  comment 
hilenuking  under  5  U.S.C  553(bHA). 

1 1  Written  comments  should  include  the 
fbllowing  inibrmaticm:  (1)  name  and 
filiation  of  the  individual  responding; 
iand  (2)  an  indication  of  whether  the 
iqomments  offered  represent  views  of  the 
nspondent's  organizaticm  ot  are  they 
PlBspondent's  personal  views.  The  PTO 
i^  particularly  interested  in  comments 
i^lating  to:  (1)  the  accuracy  of  the 
Methodology:  (2)  relevant  factors  to 
Consider  in  determining  whether  the 
written  description  requimnent  of  35 
S.C  112 1  1  is  satisfied:  (3)  whether 
a  scope  of  these  guidelines  should  be 
ited  to  certain  technologies,  such  as 
otecfanology,  or  even  a  particular  area 
of  bioteclmolo)^  such  as  nucleic  adds. 
or  encompass  all  technologies  generally: 
{4)  whether  the  scope  of  these 
i^delines  should  be  expanded  to 
uiclude  processes  and/or  product-bv- 
iprocess  claims:  and  (5)  the  impact  these 
guidelines  may  have  on  currently 
,p«iding  applications  as  well  as  friture 
applications. 


Parties  presenting  written  comments 
are  reouested,  where  possible,  to 
provide  their  comments  in  machine- 
readable  format  in  addition  to  a  papw 
copy.  Such  submissions  may  be 
provided  by  electronic  mail  messages 
sent  over  the  Internet,  or  on  a  3.5" 
floppy  didc  formatted  for  use  in  either 
a  Madntosh,  Windows,  Windows  for 
Workgroups,  Windows  95,  Windows 
NT,  or  MS-DOS  based  computer. 

Written  comments  will  be  available 
for  pubUc  inspecti(Ri  on  or  about 
Septunber  14, 1998,  in  Suite  918. 
Crvstal  Paik  2,  2121  Crystal  Drive, 
Arlington.  Virginia.  In  addition, 
comments  provided  in  machine- 
recdable  format  will  be  available 
through  anonymous  file  transfsr 
protocol  (ftp)  via  the  Internet  (address: 
o«nments.usptagov)  and  through  the 
World  Wide  Web  (address: 
www.uspto.gov). 


of  PalBirt  ^ppUcatioM  Uadar  TIm  39 
U.&C  112 1 1  •^ritlaB  Daecriplioa" 


These  "Written  Description 
Guidelines"  are  intended  to  assist  Office 
personnel  in  the  examinaticm  of  patent 
applications  tot  compliance  with  the 
written  description  requiranient  of  35 
U.S.C  112, 1 1.  in  view  of  Vnbmvty  of 
California  v.  fib'  Lilly '  and  the  eerlier 
cases  flwrs  v.  Aeve/'  and  Amgm.  Inc.  v. 
Qiugai  Muumaceutical  Co.  *  These 
bitmrim  Guidelines  are  directed 
primarily  to  determining  whether  there 
is  written  description  support  for 
product  claims  and  are  not  intended  to 
spedfically  address  the  description 
necessary  to  support  process  or  product- 
by-process  claims.  Similwly,  these    . 
&udelines  are  not  intended  to  directly 
address  the  question  of  new  matter, 
which  is  currently  addreased  in  the 
Manual  of  Patent  Examining  Procedure 
§$  2163.06-.07.  The  Final  Guidelines 
may  address  these  additional  issues  if 
public  comment  suggests  they  should  be 
addrMsed.  These  guidelines  are  besed 
on  the  Office's  current  understanding  of 
the  law  and  are  believed  to  be  fully 
consistent  with  binding  precedent  of  the 
Supreme  Court,  the  Fedwal  Circuit,  and 
the  Federal  Circuit's  predecessor  courts. 

These  guidelines  do  not  constitute 
substantive  rulemaking  and  hence  do 
not  have  the  force  and  effiect  of  law. 
They  are  designed  to  assist  Office 
personnel  in  analyzing  claimed  subject 
matter  for  compliance  with  substantive 
law.  Reiections  will  be  besed  upon  the 
substantive  law,  and  it  is  these 
rejections  which  are  appealable. 
Consequently,  any  failure  by  Office 
persoOnel  to  follow  the  guidelines  is 
neithw  appealable  nor  petitionable. 
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These  guideUnes  are  intended  to  fonn 
part  of  the  normal  examination  process. 
Thus.ivhere  Office  personnel  establish 
a  prima  facie  case  of  lack  of  written 
description  for  a  claim,  a  thorough 
review  of  the  prior  art  and  examination 
on  the  merits  for  compliance  with  the 
other  statutory  requirements,  including 
those  of  35  U.S.C.  101. 102. 103,  and 
112,  is  to  be  conducted  prior  to 
completing  an  Office  action  which 
includes  a  rejection  for  lack  of  written 
description. 

Office  personnel  are  to  rely  on  these 
guidelines  in  the  event  of  any 
inconsistent  treatment  of  issues 
involving  the  written  description 
requirement  between  these  guidelines 
and  any  earlier  guidance  provided  from 
the  Office.  Although  these  guidelines 
address  examples  principally  drawn 
from  the  biotedmological  arts,  they  are 
intended  to  be  equally  applicable  to  all 
fields  of  invention. 

L  Geaenl  Priacqilae  Goveming 
CcMipHeace  wifk  the  "Writtm 


AppUcatioiis 

The  first  paragraph  of  35  U.S.C  112 
requires  that  the  "specification  shall 
contain  a  written  description  of  the 
invention*  *  *"  This  requirement  is 
separate  and  distinct  fix>m  the 
enablement  requirement  *  This  written 
description  requirement  has  several 
policy  ot^ectives.  "(T)he  "essential 
goal"  of  the  descripticm  of  the  invention 
requirement  is  to  deariy  convey  the 
information  that  an  applicant  has 
invented  the  subject  matter  which  is 
claimed."  '  Another  objective  is  to  put 
th»public  in  possession  of  what  the 
applicant  claims  as  the  inventicm.  The 
written  description  requirement 
prevents  an  applicant  from  claiming 
subject  matter  that  was  not  described  in 
the  specification  as  filed,  and  the 
proscription  against  the  introduction  of 
new  matter  in  a  patent  application* 
^rves  to  prevent  an  applicant  from 
adding  information  that  goes  beyond  the 
subject  matter  originally  filed. 

To  satisfy  the  written  description 
requirement,  a  patent  specification  must 
describe  the  clamed  invention  in 
sufficient  detail  that  one  skilled  in  the 
ari  can  reasonably  conclude  that  the 
inventor  had  possession  of  the  claimed 
invention. ''  This  requirement  of  the 
Patent  Act  promotes  the  progress  of  the 
useful  arts  by  ensuring  that  patentees 
adequately  describe  their  inventions  in 
their  patent  specifications  for  the  benefit 
of  the  public  in  exdiange  for  the  right 
to  exclude  others  from  practicing  the 
invention  for  the  duration  of  the 
patent's  term.  * 


n.  Evalnate  Whether  The  Application 
Complies  With  the  "Written 
Descriptiaa"  Reqniranient 

The  inquiry  into  whether  the 
description  requirement  is  met  must  be 
determined  on  a  case-by-case  basis  and 
is  a  question  of  fact  *  The  examiner  has 
the  initial  burden  of  presenting 
evidence  or  reasons  why  a  person 
skilled  in  the  art  would  not  recognize  in 
an  applicant's  disclosure  a  description 
of  the  invention  defined  by  the 
claims.  ><>  Office  personnel  should 
adhere  to  the  following  procedures 
when  reviewing  patent  appIicati<Hi8  fat 
compliance  with  the  written  description 
requirement  of  35  U.S.C  112, 1 1. 

A.  Review  the  Entire  Application  To 
Detennine  What  Applicant  has 
Invented,  the  Field  ^  the  Invention  and 
the  Level  of  Predictalulity  in  the  Art 

Prior  to  determining  whether  the 
claims  satisfy  the  written  description 
requirement,  C^ce  personnel  should 
review  the  entire  specification, 
including  the  specific  embodiments, 
figures,  sequence  listings,  and  the 
claims,  to  understand  what  aj^licant 
has  invented  and  the  correspondence 
between  what  applicant  has  described. 
i.e.,  has  posseasicn  ot  and  wdiat 
applicant  is  claiming.  Such  a  review 
should  be  conducted  from  the 
standpoint  of  <«e  of  skill  in  the  nt  at 
the  time  the  apfriicatian  was  filed  and 
should  inclu<»  a  determination  of  the 
field  of  the  invention  and.  thus,  the 
level  of  predictability  in  the  art. 
Predictability  of  the  structure  of  a 
species  can  be  premised  upon: 

(1)  Whether  the  level  of  skill  in  the  art 
leads  to  a  predictability  of  structure; 
and/or 

(2)  Whether  teachings  in  the 
application  or  pricnr  art  lead  to  a 
predictability  of  structure. 

There  is  an  inverse  correlation 
betvreen  the  level  of  predictability  in  the 
art  and  the  amount  of  disclosure 
necessary  to  satisfy  the  written 
description  requirement.  For  example,  if 
there  is  a  well-established  ccMrelation 
between  structure  and  function  in  the 
art,  one  skilled  in  the  art  will  be  able  to 
reasonably  predict  the  onnplete 
structure  of  the  claimed  invention  from 
its  function.  Thus,  in  same  factual 
situations,  the  written  description 
requirement  may  be  satisfied  through 
disclosure  of  function  alone  when  there 
is  a  well-established  correlation 
between  structure  and  function.  In 
contrast,  without  such  a  correlation, 

Erediction  of  structure  from  function  is 
ighly  unlikely.  In  this  latter  case, 
disclosure  of  hmcUon  alone  will  not 


satisfy  the  written  description 
requirement." 

B.  For  Each  Claim.  Determine  What  the 
Claim  as  a  Whole  Covers 

Each  claim  must  be  separately 
analyzed  and  given  its  broadest 
reasonable  interpretation.  ■>  The  entire 
claim,  including  its  preamble  language 
and  transitional  phrase,  must  be 
considered.  "Preamble  language"  is  that 
language  in  a  claim  appiearingoefoie  a 
transitional  phase,  e.g.,  before 
"ccHUinrising."  "consisting  essentially 
of,"  or  "consisting  of.  Tba  transitional 
term  "comprising"  (and  other 
comparable  terms,  e.g.,  "containing" 
and  "including")  U  "open-ended"— it 
covers  the  expressfy  recited  subject 
matter  alone  or  in  comhinatiai  writh 
other  unstated  sul^ect  matter. "  There 
must  be  adequate  written  description  to 
support  the  claimed  invention  including 
the  fweamble.  '^  The  claim  as  a  whcrfe. 
including  all  limitations  found  in  the 
preamble,  the  transitional  fhmm,  and 
the  body  of  .the  claim,  must  be  deecribed 
sufficiently  to  satisfy  the  written 
description  requirement "  Vat  claims  ot 
the  farm  "A  (structure)  comprising  SEQ 
ID  NO:  1"  there  may  be  a  written 
description  problem  if  the  daim  as  a 
vdiole,  including  its  preamble  and 
transititmal  phrue,  is  directed  to  an 
inventicm  of  unpredictable  structure 
that  is  not  fully  described. 

FcH*  example,  wrfum  the  term  "grae," 
"mRNA,"  or  "cDNA"  U  recited  in  the 
preemble,  it  implies  a  specific  structure 
(or  a  small  genus  of  specific  structures) 
when  used  in  the  traditional  sense,  i.e., 
to  mean  the  structure  having  the 
naturally  occurring  sequence.  Tlius,  "A 
gene  comprising  SSQ  ID  NO:  1":  "A 
mRNA  compri^ng  SEQ  ID  NO:  1":  and 
"A  cDNA  comprising  SEQ  ID  NO:  1" 
implicitly  recite  specific  structures  such 
as  promotera,  enhancers,  coding  regions, 
and  other  regulatory  elements  in  the 
preamble  which  must  be  sufficiently 
described  in  the  specification  so  as  to 
show  the  applicant  was  in  possession  of 
the  claimed  inventions. 

In  contrast,  use  of  lass  specific, 
generic  preamble  language,  such  as 
"composition,"  "nucleic  add,"  "DNA." 
and  "RNA."  does  not  typically  present 
a  written  description  problem.  These 
terms  are  suffidently  general  that  one 
skilled  in  the  art  can  readily  envision  a 
suffident  number  of  members  of  the 
daimed  genus  to  provide  written 
description  support  for  the  genus. 

A  claim  such  as  "A  gene  comprising 
SEQ  ID  NO:  1."  can  be  viewed  as  a 
.q)edes  claim  in  which  the  preemble 
Tedtes  a<C(»nbination  and  the  body  of 
..the  claim  redtes  a  subcombination:  The 
"gene"  is  the  combination  and  "SEQ  ID 
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NO:  1"  (which  is  a  fragment  of  the  gene) 
is  the  subcombination.  Written 
description  of  only  the  subcombination 
(in  this  example  the  fragment  SEQ  ID 
NO:  1)  normally  does  not  put  (me  in 
possession  of  the  combination  (in  this 
example  the  gene). 

Likewise,  generic  claims  to  sequences 
can  be  viewed  as  a  genus  of  such 
combination-subcombination  claims. 
For  example,  a  claim  such  as  "A  nucleic 
add  comprising  SEQ  ID  NO:  1"  can  be 
viewed  as  a  genus  claim  in  which  each 
member  of  the  genus  (each  species)  is 
itself  a  combination-subcombination: 
Each  membm  of  the  oenus  "nucleic 
add"  is  a  combinaticui  containing  the 
subcombination  "SEQ  ID  NO:  1"  (which 
is  a  fragment  of  the  nucleic  add).  Again, 
the  generic  term  "nucleic  add"  does  not 
typically  present  a  written  description 
problem  because  one  skilled  in  the  art 
can  reedily  envision  a  sufBdent  number 
of  membm  of  the  claimed  genus  to 
provide  written  description  support  for 
the  genus.'* 

C.  For  Each  Claimed  Species,  Detennine 
Whether  There  is  Sufficient  Written 
Description  To  Inpoan  a  Skilled  Artisan 
That  Applicartt  was  in  Possession  of  the 
Claimed  Invention  at  the  Time  the 
Application  was  Filed 

Written  description  may  be  satisfied 
throu^  disclosure  of  relevant 
identifying  cfaaraderistics,  i.e., 
structure,  other  physical  and/or 
chemical  charaderistics,  functional 
charaderistics  when  coupled  widi  a 
known  or  disdosed  correlation  betwreen 
function  and  structure,  or  soma 
combination  of  such  characteristics. 
What  is  well  known  to  one  skilled  in  the 
ari  need  not  be  disclosed.  If  a  skilled 
artisan  would  have  understood  the 
inventor  to  be  in  possession  of  the 
claimed  invention  at  the  time  of  filing, 
even  if  every  nuance  of  the  claims  is  not 
explidtly  described  in  the  spedfication. 
then  the  adequate  description 
requirement  is  met. 
For  each  claimed  spedes: 
(1)  Determine  whether  a  complete 
structure  is  disdosed.  The  complete 
structure  of  a  spedes  typically  satisfies 
the  requirement  that  the  description  be 
set  forth  in  "such  full,  clear,  condse  and 
exad  terms"  to  show  possession  of  the 
claimed  invention.  If  a  complete 
structure  is  disdosed,  the  written 
description  requirement  is  satisfied  for 
that  species,  and  a  re)ection  under  35 
U.S.C.  112  1 1  for  lack  of  written 
description  must  not  be  made. 


For  example,  consider  the  following 
claim: 

A  probe  for  use  ia  datectiag  nucleic  add 
ssquencas  coding  for  enzyme  Q  from  the 
gtlius  Badllus  consisting  of  SBQ  ID  NQ  16. 

Considering  the  claim  as  a  whole,  it 
i^la  spedes  claim  covering  the  probe 
SiO,  ID  NO:  16.  The  spedfication 
ilosas  the  complete  sequence  for 
ID  NO:  16.  Thus,  this  claim  falls 
the  "safe  haibor"  described  under 

1). 

(2)  If  the  complete  structure  is  not 
oeed.  detennine  whether  the 
abedficaticm  diadoses  other  relevant 
identifying  diaracterisdcs.  i.e.,  physical 
a»d/or  dbusmical  characteristics  and/or 
frtnctional  diaracteiistics  coupled  with 
a  lmo«vn  or  disdosed  oonektion 
between  function  and  structure, 
suffident  to  describe  the  claimed 
invention  in  such  fiill.  clear,  condse 
^d  exad  terms  that  a  skilled  artisan 
Wkmld  recognize  applicant  was  in 

on  of  the  claimed  invention, 
iosure  of  any  combination  of  such 
characteristics  that  would 
lead  one  of  skill  in  the  ait  to  the 
COndusion  that  the  applicant  was  in 
possession  of  the  claimed  spedes  is 
Stiffidoit  In  such  a  case,  e  rejection  for 
^  of  written  description  undw  35 

,S.C  112 1 1  must  not  be  made. 

For  example,  consider  the  following 

An  isolated  double-strandad  DMA 

isting  of  (1)  a  siagle-struided  DHA 
hich  has  a  molecular  size  of  2.S7  Kb  sod 
dnivad  from  golden  mosaic  virus,  and  (2) 
A  campiementaiy  to  said  single- 
ttrandad  DNA,  giving  the  testriction 
eiidooucleasa  cieavagt  map  riiown  in 
PIG.  2(a)  and  having  no  Mbo  I  restriction 
donuclease  site. 

Although  the  spedfication  does  not 
isclose  the  complete  structure  for  the 
daimed  DNA.  it  does  disdose  suffident 
Mentifying  charactMistics,  i.e..  size. 
dewrage  map.  and  source  frcnn  which 
^M  DNA  is  doived.  Thus,  while  this 
daim  does  not  meet  the  C(l)  criteria 
luae  the  cmnplete  sequence  is  not 
losed,  it  does  meet  the  C(2)  criteria 
luse  one  skilled  in  the  art  would 
recognize  from  the  diaraderistics,  e.g., 
size.  map.  source,  that  applicant  was  in 
possession  of  the  claimed  material  at  the 
time  of  filing. 

I  The  following  protein  claim  also  falls 
UriUiin  the  Q.2)  criteria: 

An  isolated  alginate  lyase  enzyme  wherein 

Eid  enzymelyses  alginate  in  the  mucous 
bstance  produced  in  a  patient  with  cyttic 
fibrosis  and  wherein  said  enzyme  has  the  N- 


tenninal  amino  add  sequence  SBQ  ID  No.  1. 
obtained  from  Flavobacteriimi  pepennentium 
and  has  the  following  physicochemical 
properties:  (1)  Activity:  lyses  alginate  to 
saccharides  having  a  non-reducing  end  C«-Cs 
double  bond  and  ultimately  to  4-deoxy-5- 
ketouronic  acid;  (2)  Molecular  wreight:  60,000 
daltons:  (3)  Optimal  pH:  8.0;  (4)  Stable  pH: 
6.0-8.0;  (5)  Optimal  temperature:  70  degrees 
C;  and  (6)  Substrata  spedficity.  alginate. 

In  this  example,  the  spedfication 
discloses  the  molecular  weight,  origin, 
activity,  and  spedfidty  but  does  not 
disclose  the  complete  structure  for  the 
claimed  enzyme.  Thus,  this  claim 
would  not  meet  the  C(l)  criteria  because 
the  complete  sequence  is  not  disclosed. 
However,  the  claim  meets  the  C(2) 
criteria  becauae,  although  the  complete 
structure  is  not  disclosed,  one  skilled  in 
the  art  would  recognize  firom  the 
discloMd  physical  characteristics— e.g.. 
molecular  weight,  (Higin,  activity,  and 
spedfidty — that  applicant  was  in 
possession  of  the  claimed  material  at  the 
time  of  filing. 

In  contrast,  consider  the  following 
claim: 

An  isolated  nucleotide  sequence 
consisting  of  the  sequence  of  the  reverse 
transcript  of  a  human  mRNA.  which 
mRNA  encodes  insulin. 

The  spedfication  in  this  example 
provides  the  coding  sequence  for  rat 
insulin  but  not  that  for  human  insulin. 
Tlie  de8cripti(»  for  the  reverse 
transcript  ^  human  mRNA  is  limited  to 
its  function,  encoding  human  insulin, 
and  to  a  method  for  isolating  the 
claimed  sequence  from  its  natural 
source.  A  sequence  described  only  by  a 
fNire/y  functional  charaderistic,  without 
any  Imown  or  disclosed  correlation 
between  that  function  and  the  structure 
of  the  sequence,  normally  is  not  a 
suffident  identifying  chvaderistic  for 
written  description  purposes,  even 
when  accompanied  by  a  method  of 
obtaining  the  claimed  spedes.  In  this 
case,  even  though  a  genetic  code  table 
would  correlate  a  known  insulin  amino 
add  sequence  with  a  genus  of  coding 
nudeic  adds,  the  same  table  cannot 
predid  the  native,  naturally  occurring 
nudeic  add  sequence  of  human  mRNA 
or  its  corresponding  dWA.  Thus,  the    -' 
spedfication  in  this  example  does  not 
provide  adequate  written  descripti(m, 
either  under  the  C(l)  or  C(2)  criteria. 

Any  claim  to  a  spedes  that  does  not 
meet  the  test  described  under  C(l)  or 
C(2)must  be  rejeded  as  lacking  adequate 
written  description  under  35  U.S.C  112 
11. 
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D.  For  Each  Claimed  Genus,  Determine 
Whether  There  is  Sufficient  Written 
Description  to  Inform  a  Skilled  Artisan 
That  Applicant  was  in  Possession  of  the 
Claimed  Genus  at  the  Time  the 
Application  was  Filed 

The  written  description  requirement 
for  a  claimed  genus  may  be  satisfied 
through  sufficient  description  of  a 
representative  number  of  species  by 
relevant  identifying  characteristics,  i.e.. 
structure  or  other  physical  and/or 
chemical  characteristics,  by  functional 
characteristics  coupled  with  a  known  or 
disclosed  correlation  between  function 
and  structure,  or  by  a  combination  of 
such  identifying  characteristics, 
sufficient  to  show  the  applicant  was  in 
possession  of  the  Claimed  genus.  A 
"representative  number  of  species" 
requires  that  the  species  which  are 
expressly  described  be  representative  of 
the  entire  genus.  Thus,  when  there  is 
substantial  variation  within  the  genus,  it 
may  require  a  description  of  the  various 
species  which  reflect  the  variation 
within  the  genus.  For  example,  a 
broadly  drawn  claim  to  a  specific  gene 
from  ruminant  mammals  may  require  a 
representative  species  from  cattle, 
bufialo,  bison,  goat,  deer,  antelope, 
camel,  giraffe  and  llama. 

What  constitutes  a  "representative 
number"  is  an  inverse  function  of  the 
predictability  of  the  art,  as  determined 
in  QA  above.  The  number  must  be 
sufficient  to  reasonably  identify  the 
other  members  of  genus.  In  an 
impredictable  art,  adequate  written 
description  of  a  genus  cannot  be 
achieved  by  disclosing  only  one  species 
within  the  genus.  In  fact,  if  the  members 
of  the  genus  are  expected  to  vary  widely 
in  their  identifying  characteristics,  such 
as  structure  and  activity,  written 
description  for  each  member  within  the 
genus  may  be  necessary. 

Generalized  descriptions  alone,  such 
as  "vertebrate  insulin  cDNA"  or 
"mammalian  insulin  cDNA,"  fail  to 
satisfy  the  written  description 
requirement  because  they  do  not 
describe  any  members  of  the  genus 
except  by  function  without  any  known 
or  disclosed  correlation  between 
function  and  structure.^*  If  the 
correlation  between  structure  and 
function  in  the  art  would  not  have  been 
known  to  one  skilled  in  the  art  and  the 
specification  does  not  describe  the 
correlation,  the  written  descriptive 
support  cannot  depend  on  that 
correlation. 

For  each  claim  to  a  genus: 

(1)  Determine  whether  a 
representative  niunber  of  species  have 
been  described  by  complete  structure  as 
•in  C(l)  above.  If  a  representative  number 


have  been  so  described,  then  the 
applicant  has  written  description 
support  for  the  claimed  genus  and  a 
rejection  under  112  1 1  for  lack  of 
written  description  must  not  be  made. 
For  example,  ccmsider  the  following 
claim  to  a  genus: 

An  isolated  DNA  probe  for  detecting  HIV- 
X,  wherein  said  DNA  probe  hybridizes  to  the 
nucleotide  sequence  set  forth  in  SEQ  ID  NOil 
under  the  following  conditions: 
hytiridizatiOR  in  7%  sodium  dodecyl  suIfiMe 
(SDS).  0.5M  NaPO*  pH  7.0,  ImM  EDTA  at 
SO*  C;  and  washing  with  1%  SDS  at  42*  C 

In  this  case,  the  specification 
discloses  the  sequence  of  the  isolated 
DNA  molecule  consisting  of  SEQ  ID  NO: 
1  and  discloses  several  sequences  that 
hybridize  to  SEQ  ID  NO:  1. 
Hybridizati(»  under  the  stringent 
conditions  specified  here  requires  that 
the  claimed  nucleic  acid  prti^ws  be 
structurally  similar  to  the  complement 
of  the  nucleic  acid  sequence  disclosed 
as  SEQ  ID  NO:  1.  In  this  case,  the 
description  as  a  whole  is  sufficient  to 
evidence  possession  of  the  claimed 
genus  because  the  genus  is  defined  by 
relation  to  the  structure  of  the  sequence 
provided  as  SEQ  ID  NO:  1,  and  because 
several  species  are  disclosed  that 
possess  tne  hybridization  property 
which  further  defines  the  genus.  Thus, 
this  claim  to  a  genus  meets  the  D(l) 
criteria. 

(2)  For  each  claim  to  a  genus  not 
supported  as  described  under  D(l), 
determine  whether  there  is  a 
representative  number  of  adequately 
described  species,  as  analyzed  imder 
C(2).  The  representative  number  must 
permit  one  skilled  in  the  art  to 
reasonably  identify  the  remaining 
members  of  the  genus.  If  a 
representative  ntmiber  are  so  described. 
Ihen  the  written  description 
requirement  is  satisfied  and,  again,  a 
refection  imder  112  1 1  for  lack  of 
written  description  must  not  be  made. 

For  example,  consider  the  following 
claim  to  a  genus: 

A  monoclonal  antibody  which  specifically 
binds  to  the  novel  cancer  associated  TAG-31 
antigen  but  which  does  not  substantially 
bind  normal  adult  human  tissues,  wherein 
said  monoclonal  antibody  has  a  binding 
affinity  of  greater  than  3  times  10*  M-*  for 
TAG-31. 

Considering  the  claim  as  a  whole,  it 
is  drawn  to  a  genus  of  monoclonal 
antibodies.  Although  the  specification 
does  not  disclose  the  complete  structure 
of  a  representative  number  of  species  to 
support  the  claimed  genus  of  antibodies, 
it  does  disclose  multiple  monoclonal 
antibodies  which  have  the  isotype 
claimed  as  well  as  the  binding 
sp>ecificity  and  binding  affinity . 


characteristics  recited  in  the  claims.  In 
this  well-developed  art,  addidonal 
identifying  characteristics  for  a 
substantial  portion  of  the  genus  are 
well-known  (e.g.,  luunber  of  chains, 
disulfide  bonds,  constant  and  variable 
regions,  etc.).  Thus,  applicant's 
disclosure  combined  %vith  what  was 
known  in  the  art  are  sufficient  to 
describe  the  claimed  genus  of 
monoclonal  antibodies  in  such  ftill, 
clear,  concise  and  exact  terms  to  show 
applicant  was  in  possession  of  the 
cudmed  antibodies.  Thus,  the  claim 
meets  the  D(2)  criteria. 

As  another  example,  consider  the   ' 
following  claim  to  a  genus: 

An  isolated  mutanase  enzyme  produced  by 
Bacillus  having  the  following 
physicochemical  properties  (1)  to  (9):  (1) 
action:  an  ability  to  cleave  alph8-1.3- 
glucosidic  links  of  mutan;  (2)  substrate 
specificity:  an  ability  to  effectively 
deannpose  mutan;  (3)  optimum  pH:  pH  4  to 
4.5  when  reacting  on  a  mutan  substrate  at  35 
degrees  C  for  10  minutes;  (4)  pH  range  far 
stability:  pH  4  to  10  when  kept  at  25  degrees 
C  for  24  hours;  (5)  optimum  temperature:  50 
degrees  to  65  degrees  C  when  reacted  at  pH 
5  with  mutan  as  a  substrate:  (6)  thermal 
stability:  enzyme  activity  remains  stable 
below  50  degrees  C  after  incabatioo  at  pH  S 
for  10  minutes;  (7)  effect  of  metal  ions: 
mercury  and  silver  show  inhibitory  efhct  on 
a  mutan  substrate;  (8)  effect  of  inhibitors:  p- 
chloromercurybenzoic  add  shows  inhibitory 
effiBct  on  a  mutan  substrate;  and  (9)  molecular 
weight:  about  140,000  to  about  160.000  as 
determined  by  SDS-polyaciylamide  gel 
electrophoresis. 

Considering  the  claim  as  a  whole,  it 
covws  a  genus  of  mutanase  enzymes. 
Although  the  specification  does  not 
disclose  Ihe  complete  structure  of  a 
representative  number  of  species  to 
support  the  claimed  g«ius  of  enzyme 
compositions,  it  does  disclose  3 
mutanase  species  produced  by  diffiarent 
strains  of  Bacillus  (mutanases  A,  B  and 
C)  which  are  ide^itified  by  multiple 
relevant  identifying  characteristics,  i.e.. 
molecular  wei^t,  substrate  specificity, 
optimum  and  ranges  of  temperature  and 
pH  for  mutan  cleavage  activity,  etc.  In 
this  well-developed  art,  these 
identifying  characteristics  are  sufficient 
for  a  sldlled  artisan  to  recognize 
applicant  had  possession  of  the  species 
from  the  identifying  characteristics  of 
the  three  mutanase  species,  to 
reasonably  predict  sufficient  identifying 
characteristics  of  the  other  memben  of 
the  genus  and,  thus,  establish 
possession  of  the  genus.  Thus,  the  claim 
meets  the  D(2)  criteria. 

As  another  example,  consider  the 
following  claim  to  a  genus: 
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A  DNA  comprising  a  ooval  DP3  wihmmr 
and  DNA  mooding  •  lMt0n>k%ous  gsne  but 
not  micxjding  DF3  wherain  nid  DPS 
mhanoar  oonsisit  of  ^Q  ID  NO:  1. 

Ccmsidering  the  claim  as  a  wrliole.  It 
covers  a  genus  of  DNA.  The         .  ^ 
specification  (Joes  not-  describe  a 
representative  number  of  members  of 
the  genus  by  complete  structure.  Thus, 
the  claim  does  not  meet  the  D(l) 
criteria.  However,  there  is  sufficient 
diKlosure  of  identifying  characteristics 
common  to  the  members  of  the  genus, 
i.e.,  DF3  enhancer,  to  meet  the  D(2) 
criteria.  Because  of  the  nature  of  the 
generic  term  "IM«IA."  one  skilled  in  the 
art  could  envision  a  sufficient  number 
of  the  members  of  the  genus  to  describe 
the  inventicm  in  such  mil,  clear  ^d 
concise  terms  as  to  show  possession  of 
the  invention  at  the  time  of  filing. 

In  ccmtrast,  consider  the  claim: 

An  isolated  nuddc  add  comprising  tha 
structure  of  the  rsvaisa  transcript  of  a 
mammalian  mRNA.  which  mRNA  encodes 
insulin. 

Considering  the  claim  as  a  whole,  the 
claim  covers  the  genus  of  nucleoti<te 
sequences  enoodhig  mammalian 
innilin.  The  specification  only  provides 
the  oodins  sequence  for  rat  insulin 
cDNA  ana  a  method  to  isolate  the 
coding  sequence  from  its  natural 
souroe.2'  This  description  does  not  meet 
the  criteria  of  D(l)  or  D(2)  and  thus  does 
not  satisfy  the  written  description 
requirement. 

Also  ocmtrast^the  claim  "A  gene 
compridng  SEQ  ID  NO:  1."  Although  all 
genes  encompaued  by  this  claim  share 
the  characteristic  of  comprising  SEQ  ID 
NO:  1,  and  as  such  might  appear  to  meet 
the  D(2)  criteria,  there  is  insufficient 
dMcription  of  the  characteristics  (e.g., 
promoters,  enhancers,  coding  regions, 
and  other  regulatoiy  elements)  which 
id«litify  the  genes,  as  opposed  to  any 
DNA  comprUhig  SEQID  Na.  1. 

If  suffident  iaentifying  diaracteristics 
are  not  disclosed  for  a  given  genus,  as 
described  in  D(l)  or  D(2),  the  daim  to 
that  genus  must  be  refected  as  lacking 
adequate  writtra  description  under  35 
U.S.C11211. 

m.  Conplele  Patentability 
DelanniiuitkNi  Under  All  SUtutory 
BegnireMenta  and  Qearty 
Coaummicate  Findings,  Cimduskms 
and  Tlieir  Baaaa 

The  above  only  describes  how  to 
detmnine  whether  fiiB  written 
description  requiremoit  of  39  U.S.C' 
112 1 1  is  satisfied.  Regardless  of  the 
outcome  of  that  determination.  Office 
pwsomel  must  complete  the 
patentability  determination  under  all 
the  relevant  statutory  provisions  of  the 
Patent  Act 


Qooe  Office  personnel  have 
luded  analysis  of  the  daimed 
ition  under  all  the  statutory 
sions.  induding  35  U.S.C  101, 
102  and  103.  they  should  review  all 
troposed  reiections  and  their  bases 
to  tjonfirm  their  correctness.  Only  Aen 
.  any  rejactton  be  imposed  in  an 
action.  The  Office  action  should 
iy  ocmununicate  the  findings. 
coUdusions  and  reasons  M^cfa  support 
thdn. 
&ecific  to  these  guidelines: 

AJpvEadi  Claim  Laddng  Written 
Deicription  Support,  RefKt  the  Qaim 
uitHer  Section  112.  fl.  for  Lack  of 
Adequate  Written  Description 

In  rejecting  a  claim,  set  forth  express 
lings  of  foct  regarding  the  above 
ily&  which  support  the  lack  of 
I  description  oonclusion.  These 
idhould: 
i)  identify  the  daim  limitation  not 

':and 
t)  provide  reaaons  why  a  perstm 

'  in  the  art  at  the  time  tne 
^licatiim  wras  filed  would  not  have 
,  ixed  the  description  of  tills 
Itation  in  view  of  the  disdosure  of 
i  application  as  filed. 
iWhen  appropriate,  suggest 
anuandments  to  the  claims  which  would 
bifng  the  claims  into  compliance  with 
I  written  description  in  the 

ion,  bearing  in  mind  the 
>ition  against  new  matter  }n  the 
I  and'coResp<mding  descriptim 
Iforth  in  35  U.S.C  112  and  132. 

b\  Upon  Reply  by  Applicant,  Again 
unethePatentalnlityoftite 
f  Invention,  Including  Whether 
Written  Description  Requirement  is 
isfied  by  Performing  tfie  Analysis 
I  Aiiove  in  View  of  the  Whole 


Jpon  reply  by  applicant,  before 
;  any  rejection  under  Section 
>  lack  of  written  descriptive 
btiis,  review  the  basis  for  the  rejection 
of  the  recwd  as  a  whole, 
luding  amendments,  argnments  and 
;  evidence  submitted  by  applicant.  If 
i  whole  record  now  demonstrates  that 
I  iwritten  description  requirement  is 
saittsfied,  do  not  repeet  the  rejection  in 
I  next  Office  action.  If  the  record  still 
I  not  demonstrate  that  written 

S'  tion  is  adequate  to  support  the 
),  repeat  the  rejection  under  35 
;.C  112 1 1,  hilly  respond  to 
Dlicant's  rebuttal  arguments,  and 
roerly  treet  any  further  showings 
jimitted  by  applicant  in  the  repfy. 
by  affidavits,  induding  those  relevant 
to  the  112 1 1  written  description 
raihiirement,  must  be  thoroughly 


analyzed  and  disciissed  in  the  Office 
action. 

Endnolaa 

1. 119  F.3d  1S59. 43  USI>Q2d  1398  (Fed. 
Or.  1997). 

2.  9M  F.2d  1164. 25  USPQ2d  1601  (Fed. 
Or.  1993). 

3. 927  F.2d  1200. 18  USPQ2d  1016  (Fed. 
Or.  1991). 

4.  £.g..  Vat-Cath.  Inc.  v.  Mahiukar.  935 
F.2d  1555, 1560. 19  USP(^d  1111. 1115 
(Fed.  Or.  1991). 

5.  Ai  i«  Bmkar.  559  F.2d  588.  592  n.4. 194 
USPQ  470. 473  n.4  (GCPA  1977). 

6.  35U.S.CS§132ft251. 

7.  Kg..  Vat-Calh,  Inc.  v.  Mahudbar,  935 
F.2d  1SS5. 1563. 19  USPQ2d  1111. 1116 
(Fed.  Or.  1991).  Much  of  the  written 
descrhitioo  case  law  addresses  whether  the 
spadflcatian  as  originaUv  filed  supports 
claims  not  origlnalfy  in  the  appUotion.  The 
issue  raised  in  the  cases  is  most  often 
phrased  u  whether  the  original  application 
provides  "adequate  support"  for  ttw  claims  at 
issue  or  whether  the  material  added  to  Um 
specification  incoqxmtes  "new  matter"  in 
violation  of  35  U.S.C  f  132.  The  "written 
dMcription"  question  similarly  arises  in  the    ' 
inlsrfinnoa  context,  when  the  issue  is 
whether  the  qwcification  of  one  party  to  the 
interference  can  support  the  newly  added 
claims  conesponding  to  the  count  at  issue. 
i.e..  whether  that  puty  can  "malce  the  daim" 
conesponding  to  the  interfsrance  count  E.g., 
see  kkuUn  v.  Afayer.  823  F.2d  500. 502. 3 
USPQZd  1333. 1335  (Fed.  Or.  1987). 

In  addition,  early  opinions  suggest  the 
Patent  and  Tndsmark  Office  was  unwilling 
to  find  written  descriptive  support  vritsn  the 
tmly  description  tvas  found  in  the  claims; 
however,  this  viewpoint  was  rejected.  See  In 
re  Koller.  613  F.2d  819.  204  USPQ  702  (OCPA 
1980)  (original  claims  constitute  thek  own 
description);  In  re  Gardner.  475  F.2d  1389. 
177  USPQ  396  (OCPA  1973)  (accord);  In  ra 
Wertheim.  541  F.2d  257, 191  USPQ  90  (OCPA 
1978)  (accord).  It  is  now  vreU-accepted  that 
a  latis^ocy  description  can  be  mined  from 
the  claims  or  any  other  portion  of  the 
originally  filed  spedfication. 

These  eariy  minions  did  not  address  the 
quality  or  spedfidty  of  particularity  that  was 
lequired  in  the  deeoiption.  i.e..  how  much 
dMcription  is  enough. 

8.  See  Eli  Lilly.  119  F.3d  at  1566. 43 
USPQ2dat1404. 

9.  See  In  n  Smith.  458  P.2d  1389. 1395. 
173  USPQ  679. 683  (OCPA  1972)  ("Piedsely 
how  doee  (to  the  daimed  invention)  die 
description  must  come  to  comply  with  S 112 
murt  be  left  to  a  case-by-case  development."); 
In  reWerdteim,  541  F.2d  257. 282. 191  USPQ 
90. 96  (OCPA  1976)  (inquiry  is  primarily 
bctual  and  depends  on  tiie  nature  of  the 
invention  and  the  amount  of  knowledge 
imparted  to  those  skilled  in  the  art  by  the 
disclosure). 

10.  M^rtheim.  541  F.2d  at  262. 191  USPQ 
St  Ofi. 

11.  See  BU  Lilly.  119  F.3d  at  1568. 43 
USPQZd  at  1406  (%vritten  description 
requirement  not  satisfied  by  merely 
providing  "a  result  that  one  might  achieve  if 
one  made  that  invention"):  In  re  Wilder.  736 
F.2d  1516. 1521. 222  USPQ  369. 372-73 
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(Fed.  Or.  1984)  (affinning  a  rejection  fior  lack 
of  written  description  beoiuse  the 
specification  does  "little  more  than  outline 
goals  appellants  hope  the  claimed  invention 
achieves  and  the  problems  the  invention  will 
hopefully  ameliorate")- 

12.  See.  e.g.,  In  re  Morris,  127  F.3d  1048, 
1053-54, 44  USPQ2d  1023, 1027  (Fed.  Or. 
1997). 

13.  See,  e.g..  Ex  parte  Davis,  80  USPQ  448. 
450  (1948)  ("comprising"  leaves  the  "claim 
open  for  the  inclusion  of  unspecified 
ingredients  even  in  major  amounts".),  quoted 
with  approval  in  Moleculon  Research  Cmp  v. 
CBS,  Inc..  793  F.2d  1261. 1271,  229  USPQ 
805, 812  (Fed.  Cir.  1986). 

14.  See  Pac-Tec  Inc.  v.  Amerace  Corp.,  903 
F.2d  796,  801, 14  USPQ2d  1871, 1876  (Fed. 
Cir.  1990)  (determining  that  preamble 
language  that  constitutes  a  structural 
limitation  is  actually  part  of^e  claimed 
invention). 

15.  An  applicant  shows  possession  of  the 
claimed  invention  by  describing  the  claimed 
invention  with  all  of  its  limitations. 
Lockwood  V.  American  Airlines,  Inc.,  107 
F.3d  1565, 1572. 41  USPQ2d  1961. 1966 
(Fed.  C3r.  1997). 

16.  B.g.,  Eli  Lilly,  119  F.3d  at  1568. 43 
USPQ2d  at  1405-06. 

17.  A  "relevant  identifying  characteristic" 
is  one  that  would  provide  evidence  that 
applicant  was  in  possession  of  what  is 
claimed.  For  example,  the  presence  of  a 
restriction  enzyme  map  of  a  gene  may  be 
relevant  to  a  statement  that  the  gene  has  been 
isolated.  One  skilled  in  the  artamld 


determine  whether  the  gene  disclosed  was 
the  same  as  or  difierBnt  than  a  gsne  isolated 
by  another  by  comparing  the  restriction 
enzyme  map.  In  contrast,  evidence  that  the 
gene  could  oe  digested  with  a  nuclease 
would  not  normally  represent  a  relevant 
characteristic  since  any  gene  would  be 
digested  with  a  nuclease. 

Examples  of  identifying  characteristics 
include  a  sequence,  structure,  binding 
affinity,  binding  specificity,  molecular 
weight  and  length.  Although  structural 
formulas  provide  a  convenient  method  of 
demonstrating  possession  of  specific 
molecules,  other  identifying  cnaracteristics 
can  demonstrate  the  requisite  possession.  For 
example,  unique  cleavage  by  nuticular 
enzymes,  isoelectric  points  of  fragments, 
detailed  restricticm  enzyme  maps,  a 
comparison  of  enzymatic  activities,  or 
antibody  cross  reactivity  may  be  sufficient  to 
show  possession  of  the  claixned  invention  to 
one  01  skill  in  the  art  See  Lockwood  v. 
American  Airlines,  Inc.,  107  F.3d  1565. 1572. 
41  USPQ2d  1961, 1966  (1997)  ("written 
description"  requirement  may  be  satisfied  by 
using  "such  descriptive  means  as  viatds, 
structures,  figures,  diagrams,  formulas,  etc 
that  fully  set  forth  the  claimed  invention"). 

However,  a  definition  by  function  alone 
"does  not  suffice"  to  suffidentfy  describe  a 
coding  sequence  "because  it  is  onfy  an 
indication  of  what  the  gane  does,  nther  than 
what  it  is."  Bli  Lilly,  119  F.3  at  1568. 43 
USFQ2d  at  1406.  See  also  Fiers,  984  F.2d  at 
1169-71,  25  USPQ2d  at  1605-06  (discussing 
Amgen). 


18.  See  HybritBch  Inc.  v.  Monockmal 
Antibodies,  Inc.,  802  P.2d  1367. 1379-80. 231 
USPQ  81. 90  (Fed.  Cir.  19e6j. 

19.  See,  e.g.,  Vas-Catii,  935  P.2d  at  1563. 
19  USPC^d  at  1116;  Martin  v.  Jotutton.  454 
P.2d  746.  751. 172  USPQ  391.  395  (OCPA 
1972)  (stating  "the  description  need  not  bt  in 
ipsis  verbis  to  be  sufficient"). 

20.  35  U.S.C  §  112  1 1.  Cy.  Fidds  v. 
Coiiover.  443  F.2d  1386. 1392. 170  USPQ 
276. 280  (CCPA 1971)  (finding  a  lack  of 
mrritten  description  because  tbs  specification 
lacked  the  "full,  clear,  concise,  and  exact 
written  description"  which  is  necessary  to 
support  the  claimed  invention). 

21.  The  examples  contained  within  these 
guidelines  an  not  intended  to  represent  the 
minlminn  requirements  necessary  to  compfy 
with35U.S.CSll211. 

22.  See  Eli  Lilly,  119  P.3d  at  1568. 43 
USPQ2d  at  1406. 

23.  See  id.  at  1568, 43  USPQ2d  at  1406. 

24.  qr.  Eli  Lilly,  119  F.3d  at  1567. 43 
USP(^d  at  1405  (stating  Out  "The  name 
cDNA  is  not  itself  a  written  description  of 
that  DNA:  it  conveys  no  distinguishing 
inibnnation  concerning  itsell"). 

25.  See  id.  1566. 43  UffQ2d  at  1406. 
Dated:  June  9. 1998. 

Bruce  A.  Ldiman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  TrademaHcs. 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 
[Doelwt  No.  980806147-S147-011 

Requeet  for  Commenta  on  Interhn 
QukJeHrtee  lor  Reexamination  of  < 
In  View  of  In  re  Porlola  PacfcajInQt  Inc., 
110  F.3d  788. 42  U8PQ2d  1296  (Fed. 
ar.  1997)     / 

AQBCY:  Patent  and  Trademark  C^ce. 

Ck>nunerce. 

action:  Notice  and  request  for  public 

comments. 

summary:  The  Patent  and  Tndemaric 
OfBce  (PTO)  requests  cranments  frran 
die  public  on  interim  guidelines  that 
will  be  used  by  PTO  personnel  in  their 
review  of  requests  for  reexaminations 
and  ongoing  reexaminations  for 
compliance  with  the  decision  in  In  re 
Portola  Packaging.  Inc.,  110  F.3d  786. 42 
USPQ2d  1295  (Fed.  Or.  1997). 
DATES:  To  be  ensured  consideration, 
written  ccmunents  on  the  interim 
guidelines  must  be  received  by  the  PTO 
by  September  14, 1998. 
A00ME8SES:  Written  comments  should 
be  addressed  to  Commissioner  of 
Patents  and  Trademarks,  Attention: 
Kevin  T.  Kramer  or  John  M.  Whealan, 
Box  8.  Washington,  DC  20231. 
Comments  may  be  submitted  by 
focsimile  at  (703)  305-9373.  Comments 
may  also  be  submitted  by  electronic 
mail  addressed  to 
"kevin.kramerOuspto.gov"  or 
"john.whealanOtispto.gov". 
FOR  HmTHER  arOIHATION  CONTACT:  John 
M.  Whealan  or  Kevin  T.  Kramm  by 
telephcme  at  (703)  305-9035;  by 
facsimile  at  (703)  305-9373:  by  mail 
addressed  to  Box  8,  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231;  or  by  electronic  mail  at 
"i<^.whealanOuspto.gov"  or 
"kevin.kramer9uspto.gov.'' 
SUPPLEMBITARY  MFORMATION:  The  PTO 
requests  comments  from  the  public  on 
the  following  interim  guidelines.  These 
guidelines  will  be  used  by  PTO 
peraonnel  in  their  review  of  requests  for 
reexaminations  and  ongoing 
reexaminations  for  compliance  with  the 
decision  in  In  re  Portola  Packaging,  Inc., 
110  F.3d  786.  42  USPQ2d  1295  (Fed. 
Cir.  1997).  Because  these  guidelines 
govern  internal  practices,  they  are 
exempt  from  notice  and  comment 
rulemaking  under  5  U.S.C  553(b)(A). 

Written  comments  should  include  the 
foUowing  information:  (1)  Name  and 
-  affiliation  of  the  individual  responding; 
and  (2)  an  indication  of  whether  the 
comments  offered  represent  views  of  the 
respondent's  organization  or  are  the 


respondent's  personal  views.  Where 
possible,  parties  presenting  written 
comments  are  requested  to  provide  their 
comments  in  machine-readable  format. 
Such  submissicms  may  be  provided  by 
electronic  mail  sent  over  the  Internet,  or 
on  a  3.5"  floppy  disk  fannatted  for  use 
in  a  Window^  based  computer. 
Preforably,  machine-readable 
submissions  should  be  provided  in 
WordPerfect®  6.1  format 

Written  comments  will  be  available 
for  public  inspection  in  Suite  918, 
Crystal  Park  2. 2121  Crystal  Drive. 
Axlingtmi.  Virginia.  In  addition, 
comments  provided  in  machine- 
readable  format  will  be  available 
through  anonymous  file  transfer 
protocol  (ftp)  via  the  Internet  (address: 
comments.u8pto.gov)  and  through  the 
World  Wide  Web  (address: 
www.uspto.gov). 

L  Intarmi  GnideliBae  for 
Beeremintion  of  Caaee  in  View  ef  In 
re  POrtola  Packaging.  lac,  110  F.3d 
788. 42  USPQSd  1298  (Fad.  Cir.  1997) 

The  foUowing  guidelines  have  been 
developed  to  anist  Patent  and 
Trademark  Office  (PTO)  personnel  in 
determining  whether  to  order  a 
reexamination  ex  termiiute  an  ongoing 
reexamination  in  view  of  the  United 
States  Court  of  ^peals  for  the  Federal 
Circuit's  decision  in  In  re  Portola 
Packaging.  Inc.  ■  These  guidelines 
supersede  and  supplement  any  previous 
guidelines  issued  by  the  PTO  with 
respect  to  reexamination.  These 
guidelines  apply  to  all  reexaminations 
regardless  of  whether  they  are  initiated 
by  the  Commissioner,  requested  by  the 
patentee,  or  requested  by  a  third  party. 
When  made  final,  these  guidelines  will 
be  incorporated  into  Chapter  2200  of  the 
Manual  of  Patent  Examining  Procedure. 

A.  Exphnation  of  Portola  Packaging 

In  order  for  the  PTO  to  conduct 
reexamination,  prior  art  must  raise  a 
"substantial  new  question  of 
patentability."  ^  In  Portola  Packaging, 
the  Federal  Circuit  held  that  a 
combination  of  two  references  that  were 
expressly  relied  upon  individually  to 
reject  claims  during  the  original 
examination  does  not  raise  a  substantial 
new  question  of  patentability.^  The 
Federal  Circuit  also  held  that  an 
amendment  of  the  claims  during 
reexamination  does  not  raise  a 
substantial  new  question  of 
patentability.'*  The  court  explained  that 
"a  rejection  made  during  reexamination 
does  not  raise  ^^substantial  new 
question  of  patentability  if  it  is 
supported  only  by  prior  art  previously 
considered  by  the  PTO."  > 


B.  General  Principles  Governing 
Compliance  With  Portola  Pacmging 

If  prior  art  was  previously  expressly 
relied  upon  to  reject  a  claim  in  a  prior 
related  PTO  procaeding,^  the  PTO  will 
not  order  or  conduct  reexamination 
baaed  onjy  on  such  prior  art.  regardless 
of  whether  that  prior  art  is  to  be  relied 
upon  to  reject  the  same  or  different 
oaims  in  the  reexamination. 

If  prior  art  «ras  not  expressly  relied 
upon  to  reject  a  claim,  but  was  dted  in 
the  record  of  a  prior  related  PTO 
prorweding  and  its  relevance  tQ  the 
patentability  of  any  claim  was  actually 
discussed  on  the  record,  f  the  PTO  wiU 
not  order  or  ccmduct  reexamination 
based  only  on  such  prior  art. 

In  contrast,  the  PTO  ¥nll  order  and 
conduct  reexaminatimi  baaed  an  priw 
art  that  was  dted  but  whose  relewuice 
to  patent^ility  of  the  claims  was  not 
discussed  in  any  prior  related  PTO 
proceeding. 

C.  Procedures  for  Determining  Whether 
a  Reexamination  May  Be  Ordered  in 
Compliance  With  Pmtola  Pachiging 

PTO  personnel  must  adhere  to  the 
foUowing  procedures  when  determining 
whether  a  reexamination  may  be 
ordered  in  compliance  with  the  Federal 
Circuit's  dedsion  in  Portola  Packaging: 

1.  Read  the  reexaminatim  request  to 
identify  the  prior  art  on  which  tne 
request  is  based. 

2.  Qmduct  any  necessary  search  of 
the  prior  art  relevant  to  the  subject 
matter  of  the  patmt  for  wdiich 
reexamination  was  requested." 

3.  Read  the  prosecution  histories  of 
prior  related  PTO  proceedings. 

4.  Determine  if  ue  prior  art  in  the 
reexamination  request  and  the  prior  art 
tmcovered  in  any  search  was: 

(a)  expressly  relied  upon  to  reject  any 
claim  in  a  priw  related  PTO  proceeding; 
or 

(b)  dted  and  its  relevance  to 
patentabiUty  of  any  claim  discussed  in 
a  prior  related  PTO  proceeding. 

5.  Deny  the  reexamination  request  if 
the  decision  to  order  reexamination 
would  be  based  on7y  on  prior  art  that 
was  (a)  expressly  relied  upon  to  reject 
any  claim  and/or  (b)  dted  and  its 
relevance  to  p8tenttA>ility  of  any  daim 
discussed  in  a  prior  related  PTO 
proceeding." 

6.  Order  reexamination  if  the  dedsion 
to  order  reexamination  would  be  based 
at  least  in  part  on  prior  art  that  was 
neither  (a)  expressly  relied  upon  to 
reject  any  claim  nor  (b)  cited  and  its 
relevance  to  patentability  of  any  claim 
discussed  in  a  prior  related  PTO 
proceeding,  and  a  sidxtantial  new 
question  of  patentability  is  raised  with 
respect  to  any  claim  of  the  patent,  ^o 
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D.  Procedures  for  Determining  Whether 
an  Ongoing  Reexamination  Must  be 
Teniunafacf  in  Compliance  With  Portola 
Packa^ng 

pro  personnel  must  adhere  to  the 
following  procedures  when  determining 
whether  any  current  or  future  ongoing 
reexamination  should  be  terminated  in 
compliance  witib  the  Federal  Circuit's 
decision  in  Portola  Packaging; 

1.  Prior  to  making  any  rejection  in  an 
ongobig  reexamination,  deteimitte  for 
any  prior  related  PTO  proceeding  what 
prior  ait  was  (a)  expressly  relied  upcm 
to  reject  any  claim  or  (b)  dted  and 
discussed. 

2.  Base  any  and  all  rejections  of  the 
patent  claims  under  reexamination  at 
least  in  part  on  prior  art  that  was  neither 
(a)  exprmly  relied  upon  to  reject  any 
claim  nw  (b)  dted  and  its  lelevanoe  to 
patentability  of  anyclaim  discussed  in 
any  prior  related  PTO  proceeding. 

3.  Withdraw  any  rejections  based  only 
on  prior  ait  that  was  previously  either 
(a)  expressly  i^ed  upon  to  reject  any 
diiim  or  (b)  dted  and  its  relevance  to 
patentability  of  anyclaim  discussed  in 
any  prior  related  PTO  proceeding. 

4.  Terminate  reexaminations  in  which 
the  only  remaining  rejections  are 
sftttre/y  based  on  prior  art  that  was 
previously  (a)  eiqnessly  relied  upon  to 
reject  any  claim  and/or  (b)  dted  and  its 
relevance  to  patentability  of  a  claim 
discussed  in  any  prior  related  PTO 
proceeding.^* 

E.  Application  of  Portola  Packaging  to 
Unusual  Fact  Pattans 

The  PTO  recognizes  that  each  case 
must  be  dedded  on  its  particular  tscts 
and  that  cases  with  unusual  fod 
patterns  %vill  occur.  In  sudi  a  case,  the 
reexamination  should  be  brought  to  the 
attention  of  the  (koup  Diredor  wdio  will 
them  determine  the  appropriate  action  to 
betaken. 

Unusual  btit  patterns  may  appear  in 
cases  in  wdiidi  prior  art  was  exj^essly 
relied  upon  to  rejed  any  claim  or  dted 
and  discussed  %vith  resped  to  the 
patentability  of  a  claim  in  a  prior  related 
PTO  proceeding,  but  other  evidence 
dearly  showfs  that  the  examiner  did  not 
appreciate  the  issues  raised  in  this 
reexaminaticm  request  or  the  ongoing 
reexamination  with  resped  to  that  art 
Such  other  evidence  may  appear  in  the 
reexamination  request,  in  the  nature  of 
the  prior  art^  in  the  prosecutiop  history 
of  the  prior  examination,  or  in  an 
admission  by  the  patent  owner, 
applicant,  or  inventor.*' 

For  example,  if  a  textbook  %vas  dted 
during  original  examination,  the  record 
of  that  examination  may  show  that  (mly 
seled  information  from  the  textbook 


was;  discussed  with  resped  to  the 
patl^tability  of  the  claims.*'  If  the 
reep^amination  request  relied  upon  other 
infiikmation  in  the  textbook  that  actually 
tea|c|ies  vdiat  is  required  by  the  claims, 
it  qitsy  be  appropriate  to  rely  on  this 
otlMr  information  in  the  textbook  to 
coBflud  reexaminaticm.** 

Ai^other  example  involves  the 
sit^tion  where  an  examinw  discussed 
a  refecenoa  in  a  jvior  PTO  proceeding, 
bui  jdid  not  either  expressly  rejed  a 
daUn  based  upon  the  reforance  w 
meihtain  the  irtedion  based  on  the 
belief  that  the  reCnenoe  did 
[uaUfy  as  prior  art*'  If  the 
minalion  request  vnm  to  en>lain 
and  why  the  reference  actually 
do^  qualify  as  prior  art,  it  may  be 
apttvqiriate  to  oondud  reexamination.** 

Akiother  example  involves  foreign 
latfiiuy  prior  art  refBrances.  If  a  roreign 
laittuage  prior  art  refarenoewM  dted 
an^discusaed  in  any  i»ior  PTO 

_  Portola  Packaging  may  not 
t  reexamination  over  a  complete 
accurate  tranalation  of  that  iareign 
laflguage  prior  art  reforenoe. 
Sp  adficaUy,  if  a  reexamination  request 
wise  to  explain  why  a  mwe  complete 
an  1  accurate  translation  of  that  same 
foiieign  language  prior  art  reforence 
adttally  teaches  what  is  required  by  the 
pail  mt  claims,  it  may  be  appropriate  to 
oof]  dud  reexamination. 

Another  example  of  an  unusual  fod 
panem  involves  cumulative  references. 
To  the  extent  that  a  cumulative 

is  repetitive  of  a  prior  art 
that  was  previously  expressly 
or  discussed.  Portola  Packaging 
prohiUt  reexamination  of  the 
pa&nt  claims  based  only  on  the 
rep0titive  reference.*'  However,  it  is 
that  a  r^>etitive  reference 


ani 


extaeded  i 
w^ichcai 


wi||cb  cannot  be  considered  by  the  PTO 
dui^biig  reexamination  will  be  a  rare 
ocqurranoe  since  most  refisrences  teach 
additional  infoimation  or  present 
iniermation  in  a  different  way  dun 
oth^  refsrenoes.  even  though  the 
references  might  address  the  same 
general  subjed  matter. 

ices  Regarding  Compliance  With 
JaPackoffng 


,  If  a  reouest  for  reexamination  is 
ied  under  CS.  above  in  order  to 
iply  with  the  Federal  Circuit's 
ion  in  Portola  Padm;ing,  the  notice 
[  should  state:  "TUs 
ition  request  is  denied  based 
1  re  Portola  Packaging,  Inc..  110 
786. 42  USP(^  1295  (Fed.  Qr. 
^7).  No  final  patmtaUlity 
iti(m  has  been  made." 
If  an  ongoing  reexamination  is 
tertiinated  under  D.4.  above  in  order  to 
coUiply  with  the  Federal  Orcuit's 


decision  in  Portola  Packaging,  the 
termination  notice  should  state:  "This 
reexaminaticm  is  tnminated  based  on  In 
re  Poftola  Packaging.  Inc.,  110  F.3d  786. 
42  USPQ2d  1295  (Fed.  Or.  1997).  No 
final  patentability  detmminaticm  has 
bemmade." 

3.  If  a  rejection  in  the  reexamination 
has  previously  issued  and  that  rejedim 
is  withdrawn  under  D.3.  above  in  order 
to  cxmply  with  the  Federal  Circniit's 
dadsicm  in  Portola  Packaging,  the  Office 
ac:ticm  wtthdia%ving  such  rejection 
shcmld  state:  "The  rejection  is 
withdrawn  in  view  of  In  re  Portola 
Pickaging.  Inc.,  110  F.3d  786. 42 
USPQ2d  1295  (Fed.  Or.  1997).  No  final 
patentability  determinaticm  of  the 
claims  o'tbis  petant  in  view  of  such 
prior  art  has  been  made."  If  multiple 
rejedians  have  been  macto.  the  Office 
acticm  should  clariiy  whicii  rejections 
are  being  withdrawn. 


1. 110  FJd  788, 42  USPQ2d  129SlPed. 
Or.),  nb'gin  banc  denied.  122  P.3d  1473. 44 
U^Q2d  1080  (1997). 

2. 3S  U.&C  304. 

3.  During  tlw  oricliial  prosecutJcm  crfthe 
ippUcatioa  whidilad  to  the  patnt  ths  PTO 
had  expnnly  rejected  die  daiim  sspvately 
based  upon  tfw  Hunter  and  Paulstiai 
rshranoet.  The  PTO  never  exprenly  upfitiad 
the  refcrences  in  combination.  During 
leexaminatkm.  Portola  Packaging  amended 
the  patent  claims,  ud  for  the  first  time  the 
PTO  eniressiy  reacted  tlw  amended  petent 
dahnt  baaed  upon  the  Hunter  and  Fwlstich 
rafmnoas  in  conblnation.  Despite  tfaeae 
fMits.  the  Fadetal  Circuit  datennined  diat  the 
PTO  was  (Meduded  from  conducting 
raaxaminatioo  on  those  refaenoes.  110  F.3d 
at  790. 42  USPQ2d  at  1299. 

4. 110  F.3d  at  791. 42  USPC^  at  1299. 

S.  110  F.3d  at  791. 42  USPC^d  at  1300. 

8.  Prior  related  PTO  pcoceedlngs  indude 
die  original  prosecution  history,  any  reissue 
proeecutionnistoty.  and  any  psevioos 
rsexaminadon  proaecutioo  histofy  of  e 
conduded  PTO  proceeding. 

7.  The  rslevance  crftha  prior  art  to 
patental^ty  may  be  discussed  by  eidier  die 
applicant,  patentee,  examiner,  or  any  third 
party.  However.  37  CFR  1.2  lequiies  diet  all 
PTObusiness  be  transacted  in  writing.  Tlius. 
the  PTO  cannot  piesume  that  a  prior  art 
reference  wras  prevfaiuriyrelied  upon  toiejsct 
or  discussed  in  a  prior  PTO  proceeding  if 
there  is  no  besis  in  dw  written  reconl  to  so 
cmtdude  otbar  than  the  examiner's  initials  or 
a  check  on  an  infonaation  disclosure 
statement  Thus,  any  discussion  of  prior  art 
must  q>pear  on  tlia  leoord  of  a  prior  rslatsd 
PTO  proceeding.  Examples  ofgenersHaad 
statements  in  a  prior  related  PTO  proceeding 
thet  would  not  predude  rsexamination 
indude  statements  that  prior  art  is  "dted  to 
show  the  state  of  the  art,"  "dted  to  show  the 
background  of  the  invention.''  or  "dted  of 
interssL" 

8.  See  35  VS.C.  303  ("On  his  own 
initiative,  and  any  time,  the  Commissioner 
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may  detennine  whether  a  substantial  new 
question  of  patentability  is  raised  by  patents 
.  and  publication  discovered  by  him  .  *  *  *"): 
W  also  MPEP  $  2244  ( "If  the  examiner 
believes  that  additional  prior  art  patents  and 
publications  can  be  readily  obtained  by 
searching  to  supply  any  deficiencies  in  the 
prior  art  cited  in  the  request,  the  examiner 
can  perform  such  an  additional  search.")- 

9.  See  Portola  Packaging.  Inc.  110  P.3d  at 
790. 42  USPQ2d  at  1299  (examiner  presumed 
to  have  done  his  iob).  There  may  be  unusual 
hex  patterns  and  evidence  which  suggests 
that  the  PTO  did  not  consider  the  prior  ait 
that  was  discussed  in  the  prior  PTO 
imxeeding.  These  cases  snould  be  brought  to 
the  attention  of  the  Group  Director.  For  a 

'discussion  of  the  treatment  of  such  cases,  see 
section  B  ri»ve. 

10.  If  not  specified,  a  reexamination 
genefally  includes  all  claims.  Howrever, 
reaxaminaticm  may  be  limited  to  specific 
claims.  See  35  U.S.C  304  (authorizing  the 
povrer  to  grant  reexamination  for 
determination  of  a  "substantial  new  question 
of  patentability  affecting  any  claim  of  a 
patent")  (em|rfiasis  added).  Thus,  the 
Commissiooar  may  order  feexamination 
mnflned  to  specific  claims.  However, 
reexamination  is  not  necessarily  limited  to 
those  questions  set  forth  in  the  reexamination 
order.  See  37  CFR  1.104(8)  ("The 
examination  dull  be  complete  with  respect 
both  to  compliance  of  the  appUcatioo  or 
patent  under  reexamination  with  the 
applicable  statutes  and  rules  and  to  the 
patentability  of  the  invention  as  claimed. 
). 

11.  The  Commissioner  may  conduct  a 
search  kx  new  art  priw  to  determining 
whether  a  substantial  new  question  of 
patentability  exists  prior  to  terminating  any 
ongoing  reexamination  proceeding.  See  35 
U.S.C  303.  See  also  35  VS.C.  305  (indicating 
that  "reexamination  will  be  conducted 
according  to  the  procedurae-.establiahad  for 
initial  examination;"  thenby-suggestiog'that 


the  Commissioner  may  conduct  a ! 
during  an  ongoing  reexamination 
proceeding). 

12.  See  62  PR  53,151, 53,191  (October  10. 
1997)  (to  be  codified  at  37  CFR  §  1.104(cM2)). 

13.  The  file  history  of  the  prior  PTO 
[Moceeding  should  indicate  which  portion  of 
the  textbook  was  previously  considered.  See 
37  CFR  1.98(aK2)(U)  (an  information 
disclosure  statement  must  include  a  copy  of 
each  "publication  or  that  portion  which 
caused  it  to  be  listed")  (emphasis  added). 

14.  However,  a  reexamination  request  that 
merely.provides  a  new  interpretation  of  a 
reference  already  previously  ex{»essly  relied 
upon  or  actually  discussed  by  the  PTO  does 
not  create  a  sulntantial  new  question  of 
patentability. 

15.  For  example,  the  examiner  may  have 
not  believed  that  the  refisrence  qualified  as 
prior  art  because:  (i)  the  refisrence  was 
undated:  (ii)  the  applicant  submitted  a 
declaration  believed  to  be  sufficient  to 
antedate  the  reference  under  37  CFR  1.131; 
or  (iii)  the  examiner  attributed  an  incorrect 
filing  date  to  the  claimed  invention. 

16.  For  example,  the  request  could:  (i) 
verify  the  date  of  the  reference:  (ii) 
undermine  the  sufficiency  of  the  section  131 


declaration:  or  (iii)  explain  the  correct  filing 
date  accorded  a  claim. 

17.  For  purposes  of  reexamination,  a 
cumulative  reference  that  is  repetitive  is  one 
that  substantially  reiterates  verbatim  the 
teachings  of  a  refinence  that  was  either 
previously  expressly  relied  upon  or 
discussed  in  a  prior  PTO  proceeding  even 
though  the  title  or  the  citation  of  the 
reisrence  may  be  diffarent 

Dated:  June  9, 1998. 
BraoeA.Lehw«. 

AsBtstant  Secretary  ofCoaimerce  and 
Coaunieeioner  of  Patents  and  Tmdemarks. 
(FR  Doc  96-15778  Filed  6-12-98: 8:45  ami 
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DEPARTMENT  OF  EDUCATION 

jyuii— ion  lOr  uiHB  nwivw! 
COHMIMflt  I 


AOBCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request 

SUMMARY:  The  Acting  Deputy  Chief 
Information  Officer.  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  submissim  for  OMB  review  as 
reqtiirad  by  the  Paperwork  Reduction 
Act  of  1995. 

DATB:  Interested  persons  are  invited  to 
submit  commoits  on  or  before  July  15, 
1998. 


Written  coomients  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afiisirs. 
Attention:  Danny  Werfel.  Desk  Officer. 
Depaztment.of  £ducati(ui.  Office  of 
Management  and  Budget.  725 17th 
Street,  NW..  Room  10235,  New 
Exectitive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
pn^Kised  information  collection 
requests  should  be  addraesed  to  Patrick 
J.  SherriU,  Departmait  of  Education,  600 
Independmce  Avenue,  SW,  Room  5624, 
.Regional  Office  Building  3,  Washington, 
DC  20202-4651. 

FOR  FURTHBR  MFOfMATKM  OONfACT: 
Patrick  j.  SherriU  {202)  70&-«196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
{TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800^77-8339 
between  8  a.m.  and  8  pjn..  Eastern  time, 
Monday  tlut>ugh  Friday. 
SUPPLRMnTARYJNRORMATKM:  Secticm 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management.and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infonnation 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  mat  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  wligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  tne 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  infwmation 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collectitm, 
grouped  by  office,  contains  the 
roilomring:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Summary 
of  the  collecticm;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
inftxmation;  (5)  Respondents  and 
frequency  of  coUection;  and  (6) 
Reporting  and/or  Reconikeeping 
burden.  OMB  invites  public  oommwit  at 
the  address  ^wdfied  above.  Copiee  of 
the  leoueets  are  available  from  Patridc ). 
Sierrill  at  the  address  specified  above. 

Dated:  June  10. 1986. 
HaHinara. 

Acting  Deputy  Qiiefbifonnation  Officer. 
Office  of  me  thief  Infonnation  Officer. 

Office  of  the  Under  Secretary 

TVpe  of  Review.  New. 

Title:  Follow-up  Study  of  State 
Inwlementation  of  Fedanl  Elemoitary 
and  Secondary  Education  Programs. 

Aeguency:  One  time. 

Affected  Public:  State,  local  or  Tribal 
Gov't:  ^As  or  LEAs. 

Reptating  and  Recordkeeping  Hour 
Burden: 


459. 
•Bwtlen  Hours:  459. 
.Abstract  The  Depertment  of 
Education  is  charged  with  evaluatiiu 
Htle  I.of  the  Elementary  and  Seccmdary 
Education  Act  (ESEA)  ^  other 
elementary  andsecondary  education 
legislation  enacted  by  the  103rd 
Congress.  These  surveys  will  collect 
infonnatitm  on  the  operations  and 
effects  at  Ihe  state  level  ofleg^i^tive 
provisions  and  federal  assistance,  in  the 
context.ctf  state  education  rafcwm  effcnts. 
Findings  will  be  used  in  reporting  to 
Congress  and  improving  hubnnation 
dissemination.  Respondents  are 
managers  in  nine  programs  in  ell  50 
state  eiducation  agencies. 

Office  of  the  Under  Secretary 

TVpe  of  Review:  New. 

77t/e:  1998  Study  of  America  Reeds 
Challenge:  READ*  WRlTE*NOW! 
(ARC  JIWN)  Summer  Sites. 

Frequency.  On  Occasion. 

Affected  Public:  State,  local  or  Tribal 
Gov^.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 


UMI 


L.^       *  -" 


Renanns:65. 

Buraen  Houn:  65. 
MtOract  The  Department  of 
Education  will  use  this  data  collection 
to  generate  infonnation  that  deacribes 
ARCilWN  pilot  sitae  providing  sununer 
and  year'roimd  community  literacy 
programs.  The  information,  collected 
nrom  up  to  65  pro)ect  coordinaton.  will 
be  used  by  Departanent  Oflkdals  to 
inform  ARC  reauthorization  and 
proposed  RWN  legldatian.  and  by 
ARCJtWN  project  coordinators  and 
other  community  reading  initiativas  to 
design  new  projects. 

IFR  Doc  98-1S848  Hied  ft-12-«S:  8:45  ami 


OEPAmMENT  OF  ENEftQY 

OflNM  Of  EfMfQy  ResMVOn 

EiMfoy  Rsmioh  FhwnoW 
fiuyiBni  novov  ^^-iv:  rmnvn 


AOBICV:  Department  of  Enacgy. 
ACTION:  Notice  inviting  grant 
applicaticms. 


r:  The  Office  of  Biok^cal  and 
Environmental  Raeaarch  (OBER)  t^  the 
Office  of  Eneisy  Research  (ER).  U.S. 
Department  oiEnergy  (DOE),  hereby 
announces  its  interest  in  receiving 
applications  in  sui^iort  of  the  Ethical. 
Lanal.  and  Social  Implications  (ELSI) 
subprogran  of  the  Human  Genome 
Program  (HGP).  The  HGP  U  a 
coordinated,  muhidiadplinary.  directed 
research  effort  aimed  at  obtaining  a 
detailed  understanding  of  the  human 
genome  at  the  molecular  level.  This 
particular  research  notice  invites 
roseerch  grante  that  addrsas  ethical, 
legal,  and  social  implications  from  the 
use  of  infoimati<m  and  knowledge 
resulting  from  the  H(^. 
DATeK  Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplicatian.  All  preapplications. 
retemdng  Program  Notice  98-19. 
should  be  received  by  4:30  p.m..  ED.T.. 
July  30. 1998.  Eariy  submissions  are 
encouraoed.  A  raqmnse  discussing  the 
potential  program  relevance  and 
encouraging  (v  discouraging  a  formal 
applicatitni  generally  win  be 
communicated  within  20  days  of 
receipt 

Formal  applications  submitted  in 
response  to  mis  notice  must  be  received 
by  4:30  pjn..  EJXT..  September  17. 
1998.  to  be  accepted  for  merit  review  in 
November  and  to  permit  timely 
consideration  for  award  in  Fiscal  Yeer 
1999. 


I:  Preepplicetions.  refinencing 
I  Notice  98-19.  should  be  sent 
r.  Daniel  W.  Drell.  Office  of 
logical  and  Environmental  Roseerch. 
-72. 19901  Germantown  Road. 

town,  MD  20874-1290. 
formal  applications,  referencing 
i  Notice  98-19.  should  be 
1  to:  U.S.  Depeitment  of 
_f.  Office  of  Ene^  Reeeerch. 
uto  and  Contracto  Division.  ER-64, 
)1  Germantown  Road.  Germantown. 
1 20874-1290^  ATTN:  Pro^am  Notice 
>-19.  This  addreas  also  must  be  used 
wUen  submitting  applications  by  U.S. 
PoMal  Swvioe  Express  Mail,  or  any 
ommwcial  mail  delivery  service,  or 
wHiien  hand  carried  by  tlM  raplicant  An 
]  and  seven  copier  of  ue 
plication  must  be  submitted. 
I RMTMBI  MPOMMiTMN  OONTACT:  Dr. 
lei  W.  Drell.  Office  of  Biological  and 
^Arironmental  Research.  ER-72.  Office 
of^neigy  Research.  U.S.  Department  of 
~        f,  19901  Germantown  Road, 
itown,  MD  20874-1290. 
Bphone:  (301)  903-6488  or  E-mail: 
leLdreU#oer.doe.gov.  Tlw  full  text 

i  Notice  98-19  is  available  via 
I  bitemet  using  the  following  %rab  site 
rass:  htto://www.er.doe.gov/ 
luction/grants/yents.html. 
•^I^PUMMirAIIV  MRMMftnON:  The  DCK 
e^UXNirages  the  submission  of 
apblicatiane  that  will  adcfaess,  analya. 
Of  lanticipate  ELSI  issuee  associated  with 
human  ganome  reeeerch.  The  DOE 

~  '  encourages  research  in  four 


t  Hm  uses,  impects,  implications  of. 
ahid  privacy  of  gsnalic  infonnation  in 
the  workplace,  particulariy  screuiing 
and  monitoring  programs  that  involve 
the  collection  and  evaluation  of  genetic 
ition.  and  the  use  of  the 
lace  as  a  research  venue.  Research 
that  would  explore 
hlkt(»ical  euMriencea.  current  {vactices. 
a^  lessons  leemed  as  they  pertain  to 
tie  collection  and  use  of  wmker  genetic 
iuonnation.  This  reeeerch  can  include 
mues  arising  from  the  creation,  use. 
midntenance.  privacy  and  disclosure  of 
g^lMtic  information  (Attained  in 

lace  settings  that  can  include,  but 
limited  to,  woriqilaoes  at  which 
ac&vities  are  taking  place  or  have 
i|i[tiiepast. 

AccMS  to.  and  protection  of, 
g^etic  infonnation  particularly 
itiCarmation  stored  in  computerized 
drtabeses,  or  obtained  from  stned 
hiiman  tinue  or  samplearchives. 
Haaeerch  is  encouraged  to  explore 
dyfidentiality  of  gsnetic  date  in 
d^banks  and  datebeaes,  the 
shonymizatifHi  of  gaoetic  records  and 
simples,  and  the  int^ectual  propnty 


protection  of  genetic  information  and 
genome  research  tools,  technologies, 
and  resources. 

EL  The  preparation  and 
dissemination  of  relevant  educational 
materials  in  any  appropriate  medium 
that  will  enhance  understanding  of  the 
ethical,  legal,  and  social  aspecte  of  the 
HGP  among  the  public  or  specified 
groups.  An  interest  of  this  notice  is  the 
education  of  Institutional  Review 
Boerds  (IRB)  that  review  protocols 
involving  tbs  gathering  of  genetic 
infonnation  and  genome  investigBton 
who  woric  writh  human  sub)ecte  or 
materials  from  which  genetic 
information  can  be  obtained.  Additional 
noups  of  interest  could  include  judges, 
the  mec&a,  policy  maken.  and  DCK 
esoployees  and  contractors. 

IV.  The  ethical,  legal,  and  societal 
implications  (tf  advances  in  the 
scientific  understanding  of  complex  or 
multt-genic  characteristics  and 
conditions,  gene-environment 
interactions  that  result  in  diseases  or 
diseese  susceptfltilities.  and  human 
polymorphisms.  In  particular,  the  DOE 
is  interested  in  studies  identifying  the 
responses  of  institutiras  (e.g..  courts, 
empkqrers.  onnpenies,  schools,  etc.) 
that  must  deal  %rith  "genetic 
uncertainty,"  e.g..  leak  of  certainty  of 
the  raauhs  of  screening  for  susceptibility 
genes,  uncertain  conaequences  of  yet* 
MW^#flww<  environmental  influences, 
and  hig^y  polymorphic  genes  whose 
numerous  alleles  are  not  mlly 
characterized. 

All  applications  diould  demonstrate 
knowled^  of  the  relevant  literature,  anv 
related  completed  activities,  and  should 
include  detailed  plans  for  the  getheriin 
and  analysis  of  factual  information  ana 
the  associated  ethiod,  legal,  and  social 
implications.  All  applications  shoidd 
indude,  where  appropriate,  detailed 
discussion  of  human  subfecte  protection 
issues.  e.g.,  storage  of,  manipulation  of. 
and  access  to  date.  Provisions  to  ensure 
the  inclusim  of  women,  minorities,  and 
potentiaUy  disabled  individuals  must  be 
described,  tmless  specific  exclusions  are 
scientifically  necessary  and  justified  in 
detail.  All  propoaed  reeeerch 
applications  should  address  the  issue  of 
efficient  dissemination  of  rasulte  to  the 
%ridest  appropriate  audience  as  well  as 
a  time  line  for  their  production  and 
dissemination.  In  the  absence  of 
tangible  producte,  rigorous  assessmento 
must  be  included  to  fedlitate  evaluation 
of  progress.  All  applications  should 
include  lettera  of  agreement  to 
collaborate  from  potential  collaborators; 
these  letten  shoiud  specify  the 
contributions  the  coliBboraton  intend  to 
make  if  the  application  is  accepted  and 
fimdML  If  an  educational  effort  far  e 
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specific  group  is  proposed,  the  value  to 
the  Hiunan  Genome  Program  of  that 
group  or  community  should  be 
explained  in  detail.  In  addition,  the 
DOE  encourages  applications  for  the 
support  of  novel  and  innovative 
conferences  focusing  on  the  concerns 
addrMsed  in  this  notice,  e.g.,  privacy 
and  access  to  research  mateiius, 
woricplace  uses  of  genetic  information, 
education  of  targeted  groups  such  as 
IRBs  and  investigators,  and 
susceptibility/sensitivity  genes,  and 
polymorphinns. 

Educational  and  conference 
applications  should  demonstrate 
awareness  of  the  relevant  literature, 
include  detailed  plans  for  the 
accomplishment  of  project  goals,  and 
clearly  describe  the  outcomes  or 
"deliverables"  from  the  activity.  For 
coniiBrence  applications,  a  dettdled  and 
largely  complete  roster  of  speakers  is 
necessary.  Educational  and  oMifiBrence 
applicaticMis  must  also  demonstrate 
awareness  of  the  need  to  reach  the 
widest  approi»iate  audience,  and  not  be 
focused  exclusively  on  a  local 
community  or  group.  For  all 
conferences  supported  under  this 
notice,  a  summary  report  is  required 
following  the  coi^rence.  In 
applications  that  propose  the 
production  of  educational  materials,  the 
DOE  requests  that  samples  of  previous 
similar  vtatk  by  the  producers  and 
writers  be  submitted  along  with  the 
application.  In  applications  for  the 
support  of  educational  activities,  the 
DOE  requires  inclusion  of  a  plan  for 
assessment  of  the  effectiveness  of  the 
proposed  activities. 

DOE  does  not  encoiuage  applications 
dealing  with  issues  consequent  to  the 
initiation  or  implementation  of  genetic 
testing  protocols.  Also.  DOE  does  not 
encourage  siuvey-based  research,  unless 
a  compfdling  case  is  made  that  this 
methodology  is  critical  to  address  an 
issue  of  imcommon  significance.  DOE 
generally  discourages  applications  for 
local  efiiorts  (e.g.,  college  or  school 
curricula  that  will  not  be  disseminated) 
and  requests  detailed  justification  of  the 
need  for  external  support,  beyond 
normal  departmental  and  college 
resources,  evidence  of  commitment 
from  the  parent  department  or  college, 
and  a  dissemination  plan.  Applications 
for  the  writing  of  scholarly  publications 
or  books  should  include  justifications 
for  the  relevance  of  the  publications  or 
book  to  the  goals  of  the  Himian  Genome 
Project  as  well  as  discussion  of  the 
estimated  readership  and  impact.  DOE 
ordinarily  will  not  provide  unlimited 
support  for  a  funded  program  and  thus 
strongly  encourages  the  inclusion  of 


plans  for  transition  to  self-sustaining 
status. 

The  dissemination  of  materials  and 
research  data  in  a  timely  manner  is 
essential  for  progress  toward  the  goals  of 
the  DOE  Human  Genome  Program.  The 
OBER  requires  the  timely  sharing  of 
resources  and  data.  Applicants  would, 
in  their  applications,  discuss  their  plans 
for  disseminating  research  results  and 
materials  that  may  include,  where 
appropriate,  pubUcatian  in  the  open 
liteiature.  wide-scale  mailings,  etc 
Once  CffiER  and  the  applicant  have 
agreed  upon  a  distribution  plan,  it  will 
became  part  of  the  award  conditions. 
Funds  to  defray  the  costs  of 
disseminating  results  and  materials  are 
allowable;  however,  such  requests  must 
be  sufficiently  detailed  and  adequately 
justified.  Applicants  should  also 
provide  time  lines  projecting  [wogress 
toward  achieving  proposed  goals. 

Program  Fundiag 

It  is  anticipated  that  approximately 
$1,500,000  will  be  available  for  multiple 
grant  awards  to  be  made  during  Fiscal 
Year  1999,  contingent  upon  the 
availability  of  appropriated  funds. 
Multiple  year  funding  of  grant  awards  is 
expected,  and  Is  also  contingent  upon 
the  availability  of  funds.  Previous 
awards  have  ranged  from  $50,000  per 
year  up  to  $500,000  per  year  with  terms 
from  one  to  three  years:  moM  awards 
average  about  $200,000  per  year  for  two 
or  thrae  years.  Similar  award  sizes  are 
anticipated  Ux  new  grants.  Generally, 
conference  awards  do  not  exceed 
$25,000  and  indirect  costs  are  not 
allowed  as  part  of  confiarence  grant 
awards. 

CoUaboratkHi 

Applicants  are  encouraged  to 
collaborate  with  researchers  in  other 
institutions,  such  as  univwsities. 
industry,  ncm-profit  organizations, 
federal  laboratories  and  fadoally 
funded  research  and  development 
centers  (FFRDCs),  including  the  DOE 
National  Laboratories,  where 
appropriate,  and  to  incorporate  cost 
sharing  and/or  consortia  wherever 
feasible. 

Collaborative  research  applications 
may  be  submitted  in  several  ways: 

(1)  Whm  multiple  private  sector  or 
academic  organizations  intend  to 
propose  collaborative  or  joint  research 
projects,  the  lead  organization  may 
submit  a  single  application  which 
includes  another  organization  as  a 
lower-tier  participant  (subaward)  who 
will  be  responsible  for  a  smaller  portion 
of  the  overall  project.  If  approved  for 
funding,  DOE  may  provide  the  total 
project  funds  to  the  lead  (xganization 


¥^o  will  provide  funding  to  the  other 
participant  via  a  subcontract 
arrangement.  The  q>plication  should 
clearly  describe  the  role  to  be  played  by 
each  organization,  specify  the 
managerial  arrangements  and  explain 
the  advantages  orthe  multi- 
orMniaitional  efljort. 

(2)  Ahematively.  multiple  private 
sector  or  aoKlemic  onaniaations  wdio 
intend  to  propose  collaborative  or  joint 
issearch  projects  may  each  ynpaxB  a 
portion  of  the  application,  tnen  combine 
each  portion  into  a  single,  integrated 
scientific  af^cation.  A  separate  Face 
Page  and  Budget  Pages  must  be 
induded  for  each  organization 
participating  in  the  collaborative 
project.  The  joint  application  must  be 
sulnoitted  to  DOE  as  one  packwe.  If 
approved  bx  funding.  DOE  wilfaward 

a  separate  grant  to  each  collaborating 
oraanization. 

(3)  Private  sector  or  academic 
organixatiops  who  wish  to  form  a 
collaborative  project  with  a  DOE  FFRDC 
may  not  include  the  DOE  FFRDC  in 
their  application  as  a  lower-tier 
participant  (subaward).  Rather,  each 
collabmator  may  prepare  a  portion  of 
the  proposal,  then  OMnbine  each  portion 
into  a  dngle.  integrated  scientific 
proposal.  The  private  sectcv  or  academic 
organization  must  include  a  Face  Page 
and  Budget  Pages  fr>r  its  pcnticm  of  the 
project  The  FFRDC  must  include 
separate  Bu^teet  Pages  for  its  portion  of 
the  project  Tne  joint  proposu  must  be 
submitted  to  DOE  as  one  packMe.  If 
approved  for  funding.  DOE  wilfaward 

a  grant  to  the  private  sector  or  academic 
(B]ganizati(Hi.  The  FFRDC  %vill  be 
funded,  through  existing  UOE  contracts, 
from  funds,  specifically  designated  fat 
new  FFRDC  projects.  DOE  FFRDCs  will 
not  compete  for  funding  already 
designated  for  private  sector  or 
academic  organizations.  Other  Fednal 
laboratories  who  wish  to  form 
collaborative  projects  may  also  follow 
guidelines  outlined  in  this  section. 

PiMqipIicatiiHis 

A  brief  preapplication  should  be 
submitted.  The  preapplication  should 
identify,  (m  the  cover  sheet,  the 
institution.  Principal  Investigator  name, 
address,  telephone,  fax  and  E-mail 
address,  titie  of  the  project,  and  the  field 
of  scientific  research.  "Hie 
preapplication  should  consist  of  a  two 
to  three  page  narrative  describing  the 
research  project  objectives  and  methods 
of  accomplishment  These  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  DOE's  Human 
Genome  Program. 

Preapplications  are  strongly 
encouraged  but  not  required  prior  to 
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submission  of  a  hill  applicatiaa.  Please 
note  that  notification  of  a  sucoeasfui 
preapplicatioii  is  not  an  indication  that 
an  award  will  be  made  in  respcmv  to 
the  formal  application. 

Applications  will  be  subjected  to  a 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1.  Sdentiflc  and/or  Tedmlcal  Merit  of 
theProiect. 

2.  Appropriateness  of  the  Propoaed 
Ktediod  or  Approedi. 

3.  Competency  of  AppUcant's  Personnel 
and  Adequacy  of  Proposed  Resources. 

4.  Raesonableness  and  Approfvifteness 
of  the  Proposed  Budget. 

The  evaluation  will  include  program 
policy  fiMrtors  such  as  the  relevance  of 
the  proposed  research  to  the  terme  of 
the  announcement  and  an  agency's 
jwogrammatic  needs.  Note,  external  peer 
reviewers  are  selected  vfith  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  may  be  uaed.  and 
sulnnission  of  an  application  constitutes 
agreement  that  this  is  acoept^le  to  the 
investigator(8)  and  tlw  submitting 
institution. 

InfbrmatioD  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluation,  selecticm 

process,  and  other  polkiies  and 

procedures  may  be  found  in  10  CFR  Part 
.605  and  in  the  Application  Guide  for 
the  Office  of  Enngy  Reseerch  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is  made 
available  via  the  World  Wide  Web  at: 
http://www.er.doe.gov/production7 
grants/grantsJitmL 

Enwgy  Research,  as  part  of  its  grant 
regulations,  rsquires  at  10  CFR  605.11(b) 
that  a  redpimt  rsceiving  a  grant  to 
perform  research  involviiag  recombinant 
DNA  molecules  and/or  oii^misms  and 
viruses  containing  recombinant  DNA 
molecules  shall  comply  with  the 
National  Institutes  of  Health 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules."  which  is 
available  via  the  World  Wide  Web  at: 
http://www.niehs.nih.gov/odhsb/ 
bio8afe/nih/nih97-l.html.  (59  FR  34496. 
July  5. 1994).  or  such  later  revision  of 
those  guidelines  as  may  be  published  in 
the  Federal  Register. 
The  Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  S1.049,  and  the 
solicitation  control  number  is  ERFAP 10  CFR 
Part  60S. 


l^euad  in  WsdtingtoD,  DC.  on  June  4. 19B8. 
MftedMydark. 

ylMD  date  Unctarfor  Buource  Management. 
(^90  of  AMfDr  AeMOfdi. 

98-15830  nied  6-12-86;  8:45  am] 
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kiFERC 


8.1988. 


Tiake  notice  that  on  June  3. 1998, 
C^yon  Creek  Compressiao  Compeny 
(Cahyon)  tendered  for  filing  Title  Page 
asttart  of  its  FERC  Ges  Tarifi;  Third 
Rgji^aed  Voltmie  No.  1.  to  be  effective 
July  3. 1998. 

Canyon  states  that  the  purpose  of  the 
filu^is  to  reflect  an  address  change  and 
aii^me  chaime  reguding  the  contact 
penon  and  the  contact  person's 
teyiphone  and  fecsimile  numbers. 

Oanyon  requested  waiver  of  the 
~  Energy  Regulatory 
ission's  (Commission) 
itions  to  the  extent  necessary  to 
peinnit  the  tendered  lltle  Page  to 
beldame  effective  July  3. 1998.  thirty  (30) 
days  from  the  date  of  the  filing. 

Canyon  states  that  copies  of  the  filing 
aiMb^ig  mailed  to  Canyon's  customers 
and  interested  state  regulatory  agencies. 

^y  person  desiring  to  be  heard  or  to 
ftir  filing  should  file  a  motion 

tervene  or  a  protest  with  the 

Energy  Regulatory  Commission. 

First  Street.  N.E..  Washington.  D.C 

26.  in  aocordanoe  with  Sections 

214  and  385.211  of  the 
ission's  Rules  and  Regulations. 

such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
th^  Conunission's  Regulations.  Protests 
wfil  be  considered  by  the  Commission 
Ld  Determining  the  appropriate  action  to 
be  'takra.  but  will  not  serve  to  make 
protestants  parties  to  die  proceedings. 
Ai^y  person  wishing  to  become  a  party 
mtkst  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cbmmission  and  are  available  for  public 
i4^pection  in  the  Public  Reference 
Rbom. 

M«wMdA.WalMii.|r.. 
Apfing  Secretary. 

(iNt  Doc.  98-15788  Filed  6-12-98;  8:45  am) 
aiiMS  oooa  trtr-ei-ii 


COeekst  Na  CPM-470-0001 

EMMn  Shora  Natural  Qm  Company; 


)une9,1998. 

Take  notice  that  cm  May  27. 1998, 
Eastern  Sh<»e  Natural  Gas  Company 
(Eastern  Shore).  Post  Office  Box  1769. 
Dover,  Delaware  19903-1769.  filed  a 
request  widi  the  Commission  in  Docket 
Na  CF9fr-67O-000,  pursuant  to 
Sections  157-205.  and  157.212  of  the 
Commiaaian's  Ragulatiaas  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  add  one  new  deliverv  point  for 
Delaware  Division  of  ChMapeake 
IMlitiee  Corporation  (Delaware 
Division),  an  existing  customer 
authcffind  in  blanket  certificate  issued 
in  Docket  Na  CP83-40-000.  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Eastern  ^ora  propoees  to  construct 
and  operete  ana  delivery  point  and 
associated  hdlities  near  &eenspring 
Road  (County  Road  47)  in  Smyrna.  New 
Caslfe  County.  Delaware  to  serve 
Delaware  Division. 

Eastwn  Shcxe  states  that  the  delivery 
of  gas  through  the  new  tap  would  be 
within  the  customer's  existing 
entitlement,  that  there  would  be  no 
adverse  impact  on  Eastun  Shore's  other 
customers'  peak  and  annual  deliveries, 
and  that  no  additional  facilities  would 
be  required  to  serve  the  new  deUvery 
point  other  than  a  meter  and  regulating 
stati(m  and  service  lateral.  The 
estimated  cost  of  the  proposed  new 
delivery  point  would  be  $75,000.00 
which  would  be  paid  for  by  Delaware 
Division. 

Any  person  or  the  Ccunmission's  staff 
may.  within  45  days  aftw  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commissicm's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wiUidrawn  Mrithin  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instam  request  shall  be  treated  as  an 
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application  for  authorization  pursiiant 

to  Section  7  of  the  NGA. 

Linwood  A.  Watsm.  Jr.. 

Acting  Secretary. 

IFR  Doc.  98-15790  Filed  6-12-98: 8:45  am] 

MLUNQ  OOOE  tnj-t-tt 

OEPARTMEffT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commtosion 

[DodtM  Na  CPW-587-0«q 

Queetar  Pipeline  Company;  Notice  of  ^ 
AppNcaDon 

June  9, 1998. 

Take  notice  that  on  June  2, 1998. 
Questar  Pipeline  Company  (Questar), 
180  East  100  South.  Salt  Lake  Qty.  Utah 
84111.  filed  in  Docket  No.  CP96-587- 
000  an  application  pursuant  to  Sections 
7(c)  and  7(b)  of  the  Natural  Gas  Act  to 
construct  and  abandon  portions  of  its 
Main  Line  40  fedlities  in  Uintah 
County,  all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Questar  proposes  to:  (1) 
abandon  approximately  929  fiset  of  20- 
inch  pipeline,  representing  a  portion  of 
its  Main  Line  40,  that  is  suspended 
immediately  adjacent  to  the  Glon  Bench 
Road  bridge:  (2)  relocate,  replace,  and 
bury  approximately  846  fiaet  of  existing 
20-inch  pipeline  at  the  White  River 
crossing;  and  (3)  install  parallel  to  the 
relocated  pipeline  within  the  same  Main 
Line  40  right  of  vny,  an  additional  988 
feet  of  20-inch  pipeline  tar  use  as  part 
of  an  antidpatMl  futiire  project  to  loop 
the  entire  length  of  the  Main  Line  40. 
Questar  indicates  that  the  buried  river 
crossing  will  be  installed  and  tied  into 
the  existing  Main  Line  40  at  an 
approximate  cost  of  $150,000.  and  that 
the  proposed  parallel  pipeline  segment 
will  be  installed  at  an  approximate  cost 
of  $150,000.  It  is  indicated  that  the  costs 
will  be  financed  firom  funds  on  hand. 

Questar  explains  that  the  replacement 
is  required  in  anticipation  of 
improvements  that  may  be  made  to  the 
existing  Glen  Bench  Road  Bridge  by  the 
Uintah  County  Special  Service  District 
and  the  Bureau  of  Indian  AflEsirs 
involving  the  l^tah  and  Ouray 
Reservations.  Questar  indicates  that  the 
primary  purpose  of  its  proposal  is  to 
alleviate  safety  concerns  with  respect  to 
fiitxire  improvements  to  the  bridge. 
Questar  also  states  that  it  will  bury  the 
new  pipeline  to  the  east  of  the  bridge. 
It  is  also  indicated  that  112  feet  of  the 
total  length  of  the  proposed  pipeline 
will  be  buried  under  the  White  River 


using  open-cut  pipeline  trenching 
techniques. 

With  respect  to  the  proposed  parallel 
line.  Questar  explains  that  concurrent 
installation  of  the  loop  line  within  the 
same  right  of  way  will  significantly 
minimize  envinnunental  impacts  and 
construction  costs  that  will  be  incurred 
if  the  segment  of  pipeline  loop  were 
installed  at  a  later  (ute.  Questar  also 
explains  that  the  segmmt  of  pipeline 
loop  will  be  capped  on  both  ends  and 
reserved  for  future  use  until  the  entire 
looping  of  Main  Line  40  is 
accomplished.  Questar  also  states  that 
the  costs  associated  with  the  pipeline 
loop  will  be  maintained  in  Account  105 
(Gas  Plant  Held  for  future  use)  until 
such  time  as  the  entire  looping  project 
is  authorized  and  constructed  and 
inclusion  of  the  costs  in  rate  base  is 
approved  in  a  future  rate  proceeding. 

Questar  requests  that  the  requested 
authorization  be  issued  prior  to  July  15. 
1998.  so  that  the  construction  may 
commence  during  a  limited 
construction  window  stipulated  by  the 
United  States  Hsh  and  Wildlife  Service 
requiring  all  construction  to  be 
completed  by  August  15, 1998.  It  is 
indicated  that  the  construction  window 
is  required  because  of  the  migration 
patterns  of  two  endangered  ^edes.  the 
Col(»ado  Squawfish  and  the  Razorback 
Sucker. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reCarence  to  said 
application  should  on  or  beftwe  June  19, 
1998.  file  with  the  Federal  Energy 
R^ulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
take  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beonne  a  party 
to  a  proceeding  or  to  partidpate  as  a 
party  in  any  hearing  tnerein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confiarrad  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Ad  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 


certificate  and  permission  for 
abandonment  are  required  by  the  public 
convenience  and  necessity.  U  a  motion 
for  lec^ve  to  intervene  is  timely  filed,  at 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reouired.  further  notice  of  such  hearing 
will  be  chily  givm. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 
LtBweed  Aa  WaiMB,  |r.« 
Acting  Secretary. 
(PR  Doc  96-15792  Hied  ft-12-9e:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulalory 


[porttMoe.CP96-l8a-00ft.tel.end 
CP97-172-000) 

Shell  Qaa  Pipeline  Company;  Notica  Of 
Corporate  Name  Ctianga 

June  9. 1998. 

Take  notice  that  cm  June  4. 1998.' 
Shell  Gas  Pipeline  Company  [SCPQ 
tendered  for  filing  in  the  abam- 
captioned  dodcsts  a  notice  concerning  a 
diange  in  its  corporate  name. 

SCPC  infonns  the  Commission  that 
effective  May  IS.  1998.  the  name  of 
Shell  Gas  Pipeline  Company  has  been 
changed  to  Mississippi  Canyon  Gas 
Pipeline.  LLC  S(a>C  requests  that  the 
Qnnmission  modify  its  reonds  in  the 
above-docketed  proceedings,  induding 
the  certificates  granted  to  SCPC,  to 
refled  the  new  name.  SGPC  states  that 
its  cqrporate  name  change  is  a  change  in 
name  only  and  does  not  refled  any 
substantive  change  in  benefidal 
ownership  or  operation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatcny  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Sedi<ms 
385.211  ans  385.214  of  the 
Commissicm's  rules  and  Regulations.  All 
audi  motions  must  be  filed  on  or  before 
June  19. 1998.  as  provided  in  Section 
154.210  of  the  Cmnmission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  fife 
with  the  Commission  and  are  available 


UMI 
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for  public  inspection  in  the  Public 

Reference  room. 

LimraedA.WalMii.JrM 

Acting  SBcnHuy. 

(FR  Doc  98-15789  Piled  6-12-«8: 8:45  ami 
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DEPARTMENT  OF  ENERGY 
FedMfal  EiMrgy  R«guialory 


[Decfcsl  Na  CPM-B04-OOq 


QmPI|mLIm;NoIIm 


)uil«9.1998. 

Take  notice  that  on  June  4. 1998. 
Transcontinental  Gas  Pipe  Line 
Cmporation  (Transco).  Post  Office  Box 
1396,  Houston.  Texas  77251,  filed  in 
Dodcet  No.  CP98-594-000.  a  request 
pursuant  to  Section  157.205  and 
157.212  of  the  Cmnmission's 
Regulations  under  the  Naitural  Gas  Act 
(18  CFR  157.205  and  157.212)  Ux 
authorization  to  construct  a  new 
delivery  point  to  North  Carolina  Natural 
Gas  Corporation  (NCNG).  under 
Transoo'e  blanket  certificate  issued  in 
DodcefNo.  CP82-426-O00,  piirsuant  to 
18  CFR  Part  157,  Subpart  F  of  the 
Natural  Gas  Act,  all  as  more  fiilly  set 
forth  in  Uw  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"nansco  states  that  NCNG  is  a 
transportation,  storage  and  sales 
customer  of  Transco  imder  Transco's 
Rate  Schedules  IT.  FT.  GSS,  WSS.  ESS. 
LG-A,  FS  and  X-302.  It  is  also  stated 
that  pursuant  to  NCNG's  request. 
Transco  proposes  to  construct  the 
Conway  Meter  Station  at  milepost 
131.34  on  Transco's  South  Virginia 
Lateral  in  Conway.  Northhampt(m  . 
County,  North  Carolina.  It  is  further 
stated  that  the  Conway  Meter  Station 
would  consist  of  one  4*inch  tap  on 
Transco's  pipeline,  a  single  2-inch 
orifice  meter  tube,  odorization 
equipment,  and  data  acquisition  and 
communication  equipment.  Transco 
also  states  that  this  point  of  delivery 
would  be  used  by  NCNG  to  receive  gas 
into  its  local  disMbution  system. 

Transco  states  that  the  Conway  Meter 
Station  would  be  used  by  NCNG  to 
receive  into  ita  local  dis^bution  system 
up  to  3,384  Kfalf  dT  gas  per  day  bom 
Transco.  It  is  stated  that  the  estimated 
cost  to  construct  the  Conway  Meter 
Station  is  $293,000  and  %^iat  NCNG 
would  be  responsible  for  all  costa    ~ 
associated  with  this  project 

Any  person  or  the  Commission's  staff 


the  ilutant  notice  by  the  Commission, 
file;  pursuant  to  Rule  214  of  the 
Co^ission's  Procedural  Roles  (18  CFR 
389.214)  motim  to  intwvene  or  notice 
of  imervention  and  pursuant  to  Secdon 
157.205  of  the  Raguktianeunder  the 
NatiM  Ges  Act  (18  CFR  157.205)  a 
prajttat  to  the  request  If  no  protest  is 
filea  «vithin  the  time  allowfM  therefor, 
thei  {tropoaed  activity  shall  be  deemed  to 
be  ^^thorind  eflSactive  the  day  after  the 
timi0  allowed  ior  filing  a  [HOtest  If  a 
prdtJMt  is  filed  and  not  withdrawn 
%vitnin  30  days  after  the  time  allowed 
forjftling  a  protest,  the  instant  request 
shdrbetreated  as  an  application  for 
aumorixation  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
l.ieUiiiA.Walw.|r.. 
AclfipgSecmary. 

(FRl  Ooc  98-15793  nlad  6-12-98: 8:45  am] 
I  OOn  SM7-4MI 


DB^ARIMENT  OF  ENERQY 


Enwgy  RaguMory 


NowCPse-STT-ooiq 


WMaira  Qas  PIpalinM  Owitrai,  Inc.; 
W^c»  off  Requ—t  Under  Blinkt 
AuvwrtzctkM 

JuaS  9. 1998. 

I  notice  that  on  May  29. 1998. 
WiViams  Gas  Pipelines  Central.  Inc. 
is).  P.O.  Box  3288.  Tulsa, 
loma  74101.  filed  in  Docket  No. 
CP98-477-000  a  request  pursuant  to 
Sejiionf  157.205  and  157.212  of  the 
Coilunission's  Regulations  under  the 
Ni^ural  Gas  Act  (18  CFR  157.205, 
151^212)  f(v  authorization  to  utilize 
m4|suring  and  appurtmant  facilities 
in^teUed  in  Jackwm  County,  Missouri. 
putrjBuant  to  N(3>A  Section  311 
aut|iority,  to  deliver  transportation  gas 
to  ^^issoiui  Ges  Energy  (MGE)  at 
Kentucky  Avenue  for  purposes  other 
thfti  NGPA  Secti<m  311  transportation, 
ui^er  WilUuns's  blanket  authnization 
isrn^  in  Docket  No.  CP82-479-000 
puilsuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
ion  and  open  to  public 
ion. 

iTilliams  states  that  the  projected 
amiual  volume  of  delivery  is  estimated 
tojbe  approximately  28,105,000  Dth 
wm  a  peek  day  volume  of  77,000  Dth. 
T^#  project  cost  was  approximately 

^3,063  which  was  piaid  from  funds  (m 

Id. 

filUams  states  that  the  delivery  point 

^  pnAibited  by  ita  existing  tariff 
1  tltat  it  has  sufficient  capacity  to 


detriment  or  disadvantage  to  other 
customers.  The  prraosed  delivery  point 
will  not  have  an  eroct  on  FCTs  peak 
day  and  annual  deliveries  and  the  total 
volumes  delivered  will  not  exceed  total 
volumes  authorized  prior  to  this . 
request 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  oy  the  Commission, 

file  pursuant  to  Rule  214  of  the        

Commission's  Procedural  Rules  (18  CFR 
385.2\4)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Sisction 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

C St  to  the  request  If  no  protest  is 
within  the  time  allowed  therefor, 
the  propoeed  activity  shall  be  deemed  to 
be  authoiizad  effective  the  day  after  the 
time  allowed  for  filing  a  {Mrotast  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fiUng  a  protest  the  instant  request 
shall  be  treeted  as  an  application  for 
authcwization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LimMadA.WalMii.lr.. 
Acting  StcntBty. 

(FR  Doc  98-15791  Piled  8-12-48;  8:45  am] 
I  OOOC  snT-ei-M 


may.  within  45  days  after  issuance  of         adqomplish  deliveries  without 


DEPARTMENT  OF  ENERQY 
Fedeial  Energy  Regulatoiy 


pockBtNoe. 
000,  and 


am  8884  000.  (not 
1 


WKE  SMion  T^,  Inc.  et  al;  Western. 
Kentucky  Energy  Corp..  and  LQ&E 
Energy  Marlwting  Inc.  Notica  of  FUlng 

June  9, 1998. 

Take  notice  that  on  June  9. 1998. 
Petitioners  WKE  Station  Two.  Inc. 
(^tion  Two  Subsidiary),  Western 
Kentucky  Eneig>'  Dvp.  (WKEC)  and 
LGftE  Energy  Mariceting  Inc.  (LEM) 
tendered  for  filing  information  which 
amends  in  part  cwtain  rate  schedules 
and  service  agreementa  previously 
submitted  for  approval  in  eedi  of  the 
above-refarenced  docketa. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  shcHuld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  tx 
protesta  should  be  filed  on  or  before 
June  19. 1998.  Protesta  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 

I^testants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Liaweod  A.  Watooo.  Jr.. 

Acting  Secntary. 

(FR  Doc  g»-15818  Filed  6-12-48;  8:45  am) 

BKAJNQ  OOOC  tn7-0t-M 


DEPARTMENT  OF  ENERGY 
FadMvi  Enwgy  R«gui«lory 


[Pra|eet2177.aA] 

uwif^n  Kowvr  wompMiy;  rNmcv  Of 
ScopiHy  MmHiiq  PufMMnt  tolho 
Nstlofwl  EnvironmwilBl  Policy  Act  of 
1009  for  W)  Appllcwrt  Prapofwl 
EnvlfonnMnlol  AooMMnont  ond  o  SHo 
Visll 

|une  9. 1998. 

The  Commission's  regulations  allow 
applicants  to  prepare  their  owm 


Environmental  Assessment  (EA)  for 
hydropower  projects  and  file  it  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  along  with  their  license 
application  as  part  of  the  applicant- 
prepared  EA  (APEA)  process.*  On  May 
26. 1998,  the  Commission  approved  the 
use  of  the  APEA  process  in  the 
preparation  of  license  application  for 
Georgia  Power  Companies'  (GPQ 
Middle  Chattahoochee  Project.  No. 
2177. 

GPC  will  hold  two  public  meetings, 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  ot  1969.  to  identify 
the  scope  of  envimunental  issues  that 
should  be  analyzed  in  the  EA.  At  the 
scoping  meetii^.  CPC  will:  (1) 
summarize  the  environmental  issues 
tmtatiyely  identified  for  analysis  in  the 
EA;  (2)  outline  any  resources  they 
believe  would  not  require  a  detailed 
analysis;  (3)  identify  reasonable 
alternatives  to  be  addrened  in  the  EA; 
(4)  solicit  from  the  meeting  participants 
all  available  information,  espedalqr  ^ 
quantitative  data,  on  the  resources  at 
issue;  and  (5)  encourage  statemmts  from 


experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EA. 

Although  GPCs  intent  is  to  prepare 
an  EA.  there  is  the  possibility  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  required.  Nevertheless,  this 
meeting  will  satisfy  the  NEPA  scoi^ng 
requirements,  irreqiective  of  whether  an 
EA  (v  EIS  is  issued  by  the  Commission. 

Saying  Meetings 

Tlie  times  and  locations  of  the 
scoping  meeting  are: 


Agenqr  scoping  meeting 


July  9,  1996.  8:30  am  to  Noon.  The  Columbus  HIton.  Chattahoochee 
Room.  800  Front  Street.  Columbus  QA  31901.  (706)  324-1800. 


Public  scoping  meeting 


July  9.  1996.  7:00  pm.  Columbus  State  University.  Eizabelh  Bradey 
Turner  Center.  422S  University  Avenue.  Columtxjs,  GA  31907.  (706) 
568-2023. 
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All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  mcouraged  to  attend  any  or  all  of 
the  meetings  to  assist  in  identifying  and 
clarifying  the  scope  of  mvironmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  foais  discussions.  CPC 
prepared  and  distributed  a  scoping 
document  on  May  6, 1998.  Copies  of  the 
Scoping  Dociunoit  can  be  obtained  by 
calling  George  Martin,  GecMgia  Power 
Company,  at  (404)  5O67I357.  Copies  of 
the  document  will  also  be  available  at 
the  scoping  meetings. 

SiteVisk 

CPC  has  also  scheduled  a  site  visit, 
for  all  interested  individuals,  to  the 
Middle  Chattahoochee  Project  on 
Thursday.  July  9. 1996.  The  site  visit 
participants  will  depart  from  the 
Columbus  Hilton  at  1:30  pm  and  will 
return  to  the  Coliunbus  (Uhon  at  5:00 
pin- 
Meeting  Procedures 

The  meetings  iwill  be  conducted 
according  to  the  procedures  used  at 
Commissirai  scoping  meetings.  Because 
this  meeting  will  be  a  NEPA  scoping 

*  SI  FERC  161.103  (1997) 


meeting  under  the  APEA  process,  the 
Commissicm  does  not  intend  to  conduct 
a  NEPA  scoping  meeting  after  the 
application  and  draft  EA  are  filed  with 
the  Commission.  Instead.  Commission 
staff  will  attend  the  meetings  on  July  9. 
1998. 

All  the  scoping  meetings  will  be 
recorded  by  a  stenographer  or  tape 
recordo-.  and  will  become  part  of  the 
formal  reconi  of  the  proceedings  for  this 
project 

Those  who  choose  not  to  spedc  during 
the  scoping  meetings  may  instead 
submit  written  comments  on  the  project 
Written  comments  should  be  mailed  to: 
Mr.  CM.  Hobson.  Manager. 
Environmental  Affairs.  Georgia  Power 
Company.  241  Ralph  McQll  Boulevard 
NE.  BIN  10221.  Atlanta.  GA  30308- 
3374.  Attn:  George  Martin,  by 
September  8. 1998.  All  correspondoice 
should  show  the  following  caption  on 
the  first  page:  Scoping  Comments. 
Middle  Chattahoochee  Project 
Hydroelectric  Project  (2177). 

For  furthw  information  please 
contract  George  Martin  at  (404)  506- 


1357  or  Ronald  McKitrick  of  the 

Commission  at  (404)  770-2363  ext  44. 

Lin*eodAWalMii.Jr.. 

Acting  Secretary. 

(FR  Doc  98-15794  Filed  6-12-98;  8:45  am] 

■LUNS  COM  •n7-«1-H 

DEPARTMENT  OF  ENERGY 
FMmvI  EiMrgy  Rogulalory 


NcMlo*  of  Application  Tcndwwl  for 
Filing  wnh  the  Commiwion 

June  9. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  TVpe  <rf  Application:  New  License. 

b.  noject  No.:  2731-020. 

c  Date  Filed:  May  27. 1996. 

d.  Applicant:  Cemttal  Vwmont  Public 
Service  Cnporatioii. 

e.  Name  of  Project:  Weybridge 
Hydroelectric  Project. 

f.  Location:  On  Otter  Creek.  %^ch 
discharges  into  Lake  Champlain,  in  the 
towns  of  Weybridge  and  New  Haven. 
Addiscm  County,  Verm<mt 


UMI 


Fadval  tagistar/V 


g.  FUed  Pursuant  to:  Federal  Power 
Act  16  VSJC  791  (a)-825(r). 

h.  Applicant  Contact:  Timothy  J. 
Oakes.  Kleinschmidt  Associates,  33 
West  Main  Street,  StrasburgH'A  17579. 
(717)  687-2711. 

i.  FERC  Contact:  Jadk.  Duckworth 
(202)219-2818. 

).  Comment  Date:  60  days  firom  the 
issuance  date  of  this  notice. 

k.  Description  of  Project:  The  existing 
project  oMisists  oK  (1)  a  30-foot-high, 
302.6-foot-long  concrete  gravity  dun 
consisting  of:  (a)  two  spiUway  sections, 
a  150-foot-kHig  west  spillway  section 
topped  with  6  foot-high  hingsd  steel 
fUohboards  and  one  20-foot-%)ride.  10- 
foot-high  Taintor  gate;  and  a  116-fbot- 
long  east  spillway  section  topped  with 
an  automatically  inflated  rubber  weir, 
(2)  a  LS-mile-knig.  62  acre 
impoundment  with  a  normal  water 
surface  elevation  of  174.3  feet:  (3)  a 
powerhouse  integral  with  the  dam 
containing  a  single  tuibine  generator 
with  an  installed  capacity  of  3.0  MW; 
(4)  transmission  fecUities;  and  (5) 
appurtenant  fedlities. 

The  applicant  states  that  the  average 
annual  generation  is  approximately 
14,000  megawatthours.  The  applicant  is 
not  proposing  any  changes  to  the 
existing  project  woiks. 

1.  With  this  notice,  we  are  initiating 
omsultation  %vith  the  VERMCMT 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO),  as  required  by  106, 
National  Historic  Preservation  Act,  and 
the  regulaticms  of  the  Advisory  Council 
<xi  Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Ttibe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analyris  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  %dth  the 
Coimnissian  not  later  than  60  days  from 
the  issuance  date  of  this  notice  and 
serve  a  copy  of  the  request  on  the 
applicant 

Uawoed  A.  WalMik  Ir,. 
ActiogStcntuy. 

(FR  Doc.  99-15795  Filed  6-12-98;  8:45  im] 
aajjNQ  0001  tnr-m-m 
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AL  PROTECTION 


naporung  womniiiiaa  oi 
Advisory  OounoH  lor 
poNcyana  lacnnoiogy; 


:  Environmental  Protection 
(EPA). 
Notice  of  public  meeting. 

■UMJuirr;  Under  the  Fedoal  Advisory 
Copnittee  Act,  EPA  is  providing  notice 
of  a  e-day  meeting  of  tlM  Toxics  Data 
Re^^rting  (nXl)  Coaomittee  of  the 
NaiUmal  Advisory  Council  (or 
Envptmmental  Policy  and  Technology 
(NACZPT).  This  will  be  Uie  sixtii 
memng  of  the  Toxics  Data  R^MXting 
(TlJ^Committee,  whose  mission  is  to 
pra^de  advice  to  EPA  regarding  the 

''s  Toxics  Release  Inventory  rnU) 

:  The  public  meeting  will  take 

I  on  Juns  30, 1998  from  8:30  ajn. 

I  pjn.  and  on  July  1, 1998  from 

I  ajn.  to  12  noon.  Written  and 

ic  comments  in  response  to  this 

I  should  be  received  1^  June  22, 

AMMMCI ,  Tlie  meeting  %yill  be  held  at: 
Doiade  Tree  National  Airp<vt,  300  Army 
NaMy  Drive,  Arlington.  VA,  telephone 
m  (703) 416-4100. 
1  comment  mu^  bear  the  dodcet 
il  numbw  C»>PTS-40O131.  All 
Its  should  be  smt  in  triplicate 
'  Document  Control  Officer 
i7).  Office  of  Pollution  Prevention 
and!  Toxics,  Environmental  Protection 
Agfificy,  401 M  St,  SW.,  Rm.  G-099, 
E^  Tower,  Washington.  DC  20460. 

Comments  and  diSia  may  also  be 
sulHnittBd  etectroniodly  to: 
opJ*Jicic#Bpaniail.epa.gov.  Follow  the 
inSt  ructions  imder  Unit  0.  of  this 
doc  lunent  No  Confidential  Business 
In^vmation  (CBQ  should  be  submitted 
th])i|ugh  e-mail. 

~  "1  comments  whidi  contain 
ion  daimed  as  CBI  must  be 
rly  marked  as  such.  Three  sanitized 
I  of  any  comments  containing 
iOD  claimed  as  CBI  must  also  be 
suknitted  and  will  be  placed  in  the 
pdlwc  record  fw  this  action.  Persons 
subioiitting  information  on  any  portion 
of  which  they  believe  is  entitied  to. 
treiimMit  as  CBI  l^  EPA  must  assart  a 
bu^ness  omfidentiality  claim  in 
ac^:^vdance  with  40  CFR  2.203(b)  for 
etik  such  portion.  This  claim  must  be 
maAe  at  the  time  that  the  information  is 
sulanitted  to  EPA.  If  a  submitter  does 
naJLassert  a  confidentiality  claim  at  the 
tin  1 1  of  submission.  EPA  will  consider 


this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  RJRTHn  aVOMIATION  CONTACT: 
Cassandra  Vail,  telephone:  (202)  260- 
0675.  fox  number  (202)  401-8142.  e- 
mail:  vail.cassandra0apamail.epa.gov  or 
MicheUe  Price,  telephone:  (202)  260- 
3372.  fax  number  (202)  401-8142.  e- 
mail:  pricejnidielleOBpamail.epa.gov. 
tUPPlPMniTABY  aVOMMTKlN: 


At  the  2^y  meeting,  the  TDR 
Committee  will  focus  mainly  on 
^Hfniarinp  options  foT  burdon  reduction 
associated  with  the  TRI  program.  The 
meeting  wiU  indude  discussion  of  the 
renewd  of  the  Information  Collection 
Request  for  the  Alternate  Reporting 
Threshold  Certification  Statonent  (Fonn 
A)  and  possible  modifications  to  the 
Farm  A  to  increase  burden  reduction  for 
eligible  fedlities.  The  TDR  Committee 
will  also  spend  some  poition  of  the 
same  meeting  discussing  options  to 
reduce  burden  in  complying  with  the 
TRI  program,  whidi  were  suggested  by 
TDR  members  during  the  May  meeting. 

Infonnation  on  availability  of  meeting 
MiiniMri—  from  previous  TDR  meetings 
will  be  available  on  the  TRI  Home  Page. 
The  address  of  the  TRI  Home  Page  is 
http://www.epa.gov/opptintr/tri.  This 
information  can  be  found  under  the 
heading  'TRI  Stakeholder  Dialogue."  hi 
addition,  the  agenda  for  the  June  30  and 
July  1  Committee  meeting  will  also  be 
avdlable  at  this  same  site  prior  to  the 
meeting.  Oral  presentations  or 
statements  by  interested  parties  will  be 
limited  to  5  minutes.  Interested  parties 
are  encouraged  to  contact  Cassandra 
Vail,  to  schedule  presentations  before 
the  Committee. 

n.  PabUc  Raoord  and  Eleclroiik 
S« 


The  official  record  for  this  action,  as 
well  as  die  public  version,  has  been 
established  fou*  this  action  under  docket 
omtrol  number  CXTTS-400131 
(induding  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  {taper  versions  of 
electronic  comments,  which  does  not 
indude  any  infcxmation  claimed  as  CBI. 
is  available  for  inspecti<m  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
OTdnH<nB  lagal  holidays.  The  omdal 
record  islocated  in  tiie  TSCA 
Ncmconfidential  Information  Center. 
Rm.  NE-B607. 401  M  St.  SW., 
Washington,  DC 

Electronic  comments  can  be  sMit 
direcdytoEPAat: 
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opptncic9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPPTS- 
400131.  Electronic  comments  on  this 
action  may  b6  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection. 
Dated:  June  9, 1998. 
CMundra  Vail, 

Designated  Federal  Official,  Office  of 
PoUuttap  Prevention  and  Toxics. 

[FR  Doc  98-15858  Filed  6-12-98;  8:45  am] 
iUJNO  COCCI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-42205B;  FRL-679e-3I 

Enteicseble  Consent  Agrsement 
Devetopment  for  Metttyl  leobutyl 
Ketone  (MBK);  Solicitation  of 
Interested  Parties  and  Notice  of  Piit>llc 
Meeting 

MEMCV.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  is  soliciting  interested 
parties  who  want  to  monitor  or 
participate  in  negotiations  on  an 
enforceable  consent  agreement  (ECA)  for 
conducting  a  reproductive  toxicity 
study  to  meet  testing  requirements  for 
the  methyl  isobutyl  ketone  (MIBK)/ECA 
negotiations  in  the  proposed  Toxic 
Substances  Control  Act  (TSCA)  section 
4  hazardous  air  pollutants  (HAPs)  test 
rule.  In  addition,  EPA  invites  all 
interested  parties  to  attend  a  pubUc 
meeting  to  initiate  negotiations  on  the 
ECAforMIBK. 

DATES:  EPA  must  receive  written 
notification  requesting  designation  as  an 
interested  party  for  the  MIBK/ECA 
negotiations  on  or  before  .  Those 
persons  who  identify  themselves  as 
interested  parties  may  submit  written 
comments  to  EPA  on  the  reproductive 
toxicity  study  proposal  for  this  chemical 
and  other  materials  in  the  docket  for  the 
proposed  HAPs  test  rule  that  relate  to 
the  ECA  process  for  this  chemical  by 
July  6, 1998. 

The  public  meeting  is  scheduled  fit>m 
1  p.m.  to  3  p.m.  on  July  16. 1998. 


I  Each  ccnnment  must  bear 
the  docket  control  number,  OPPTS- 
42205B.  All  comments  should  be  sent  in 
triplicate  to:  OPPT  Document  Control 
Officer  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St..  SW.,  Rm. 
G-099.  East  Tower,  Washington,  DC 
20460.  The  Document  Control  CHBce 
telephone  nimiber  is  (202)  260-7093. 

EPA  will  address  these  comments  at 
the  public  meeting. 

Comments  and  data  may  also  be 
submitted  electronically  to: 
oppt.ncic9epa.gov  following  the 
instructions  under  Unit  VI.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  document 
Persons  submitting  information  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  b^  EPA  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for  ^ 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  make  the 
information  available  to  the  public 
without  further  notice  to  the  submitter. 

The  public  meeting  will  be  held  at 
EPA  Headquarters.  401  M  St..  SW., 
Washington,  DC  in  the  EPA  ConfiBrence 
Center,  North  Confnenoe  Area  in  Room 
3- 

FOR  FUfmCR  MPOmUTION  CONTACT:  For 
additional  information:  Susan  B.  Hazen, 
Director,  Environmental  Assistance 
Division  (7408),  Rm.  ET-543B.  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  DC  20460; 
telephone:  (202)  554-1404.  TDD:  (202) 
554-0551;  e-mail  address:  TSCA- 
Hotline9epa.gov. 

For  technical  information:  Richard  W. 
Leukroth.  Jr.,  Project  Manager,  Chemical 
Control  Division  (7405),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  401 
M  St,  SW.,  Washington,  DC  20460; 
telephone:  (202)  260-0321;  fax:  (202) 
260-1096;  e-mail  address: 
leukroth.rich9epa.gov. 

SUPPlBiENTARY  MFOMIATION: 
I.  Electronic  Availability 

Internet:  Electronic  copies  of  this 
document  and  various  support 
documents  are  available  from  the  EPA 


Home  Page  at  the  Federal  ] 
Environmental  Documents  entry  for  this 
document  imder  "Laws  and 
Regulations"  (http://Mrww.epa.gov/ 
fedig8tr/EPA-TOX/1998/). 

n.  Background 

EPA  proposed  health  offsets  testiqg 
under  TSCA  section  4(a)  tm  Jime  26, 
1996,  for  a  number  of  HAPs  chemicals 
(61  FR  33178)  (FItL-486»-l).  As 
indicated  in  the  proposed  HAPs  test 
rule,  EPA  would  use  the  data  obtained 
from  testing  to  implement  several 
provisions  of  section  112  of  the  Clean 
Air  Act  (CAA),  including  the 
determination  of  residuu  risk,  the 
estimation  of  the  risks  associated  with 
accidental  releases  of  chemicals,  and 
determinations  whether  substances 
should  be  removed  frt>m  the  CAA 
section  112(b)(1)  list  of  hazardous  air 
pollutants  (delisting).  The  data  also 
would  be  used  by  other  Fedoal  agencies 
(e.g.  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  National 
Institute  of  Oca^Mitional  Safisty  and 
Health  (NIOSH),  Occupational  Safety 
and  Health  Administration  (OSHA),  and 
Consumer  Product  Safety  Commis^cm 
(CPSC))  in  assessing  chnnical  risks  and 
in  taking  appropriate  actions  within, 
their  programs. 

In  me  proposed  HAPs  test  rule,  EPA 
invited  the  submission  of  proposals  for 
pharmacokinetics  (PK)  studies  for  the 
HAPs  chemicals,  which  could  provide 
the  basis  for  negotiation  of  ECAs.  On 
December  24, 1997,  in  an  amenduMnt  to 
the  proposed  HAPs  test  rule  (62  FR 
67466)  (FRLr-5742-2),  EPA  provided  the 
opportimity  for  the  submission  of  ECA 
proposals  rar  alternative  testing  that 
could  fulfill  the  testing  needs  described 
in  the  proposed  HAPs  test  rule,  as 
amended.  The  Agency  indicated  that 
such  ECA  proposals  may  or  may  not 
include  PK  and  mechanistic  data 
development  as  a  component  of  the 
alternative  testing  proposal.  EPA 
received  alternative  testing  proposals  to 
perform  reproductive  toxicity  testing  for 
MIBK  from  the  Ketones  Panel  of  the 
Chemical  Manufacturers  Association 
(CMA  Ketones  Panel)  on  December  11, 
1996  and  March  30, 1998.  The  Agency 
has  completed  its  preliminary  review  of 
the  CMA  Ketones  Panel  proposal  and 
determined  that  there  is  sufficient  merit 
to  proceed  with  ECA  negotiations 
focussed  specifically  on  fulfilling  the 
proposed  HAPs  test  rule  need  for  a  2- 
generation  reproduction  study  of  MIBK. 
This  was  docummted  in  subsequent 
correspondence  between  EPA  and  the 
CMA  Ketones  Panel.  A  copy  of  the 
proposal  and  correspondence  is 
contained  in  the  pubUc  record  for  this 
ECA  process.  These  materiab  will  be 
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used  during  discuMJon*  at  the 
oegotiating  meeting.  EPA  is  hoeby 
initiatii^uie  pioceduies  for  EGA 
negotiatimis  for  the  HAPs  chemical, 
MmiC  The  pnceduies  for  EGA 
negotiatioBS  are  described  at  40  CFR 
790.22tb). 

The  proposed  HAPs  test  rule,  as 
amended  on  Deoonber  24. 1907  (62  FR 
67486)  (FRLr-5742-2)  and  on  April  21, 
1998  (63  FR  19694)  (FRL-5780-6).  and 
the  EGA  negotiatiaDS  on  dieniicals 
included  in  the  proposed  rule  are 
separate  and  pamlel  activities.  While 
the  Agency's  objective  of  obtaining  data 
could  be  ecoomplished  by  eidier 
activity.  EPA  reoogniasa  that  the  final 
testiM  urogram  perforated  by  industry 
mayuDBT  dmending  on  whether  it  is 
accomplished  under  the  final  HAPs  test 
rale  or  via  the  EGA  process.  During  the 
course  of  EGA  neeodations,  additional 
information  may  be  brought  forward 
that  could  CHisa  the  Agency  to  re- 
evaluate the  nature  of  me  testing 
rsquirements  as  stated  in  the  propoeed 
HAPs  test  rule,  es  amended.  TUs  could 
result  in  the  development  of  an  EGA 
that  would  fulfill  the  Agency's  data 
needs  in  ways  not  stated  in  the 
{Hopoeed  HAPs  test  rule,  es  amended,  it 
is  tfaeieface  esssntial  for  all  interested 
parties  to  recognin  these  diflorences  at 
the  outset  and  resp<»d  sococdingly 
within  the  framework  of  these  two 
separate  and  parallel  activities. 
Gomments  on  the  proposed  HAPs  test 
rule,  as  amended,  must  be  suhnitted 
under  docket  control  number.  OPPTS- 
42187A.  as  described  in  the  propoeed 
HAPs  test  rule,  as  amended,  and  will  be 
addressed  by  EPA  via  the  rulemeking 
process,  which  is  separate  and  distinct 
frosn  die  EGA  process.  Participation  in 
die  EGA  process  is  described  in  Units  n. 
through  TV.  of  this  nreemble. 

Negotiations  on  developing  an  EGA 
for  MIBk  will  focus  m  2-geiieration 
reproductive  toxicity  testing.  The 
o^ecttve  of  the  EGA  process  is  to 
conclude  an  EGA  that  will  set  in  place 
industry-sponsoced  testing  that  will 
adequately  address  EPA's  data  needs  for 
the  proposed  HAPs  reproductive 
toxicity  testing  requirement  for  MIBK. 

m.  Identification  of  Interested  Parties 

EPA  is  soliciting  iirterested  parties  to 
monitor  or  partidpste  in  testing 
negotiations  on  an  EGA  for  MIBIC  The 
GMA  Ketones  Panel,  the  submitter  of 
the  2<gen«rati<m  r^uoductitm  study 
proposal  fcv  KOBK.  and  the  mnnber  • 
oompenies  of  the  GMA  Ketones  Panel 
are  alreedy  consictoed  interested  parties 
and  do  not  need  to  respond  to  this 
docummt  Additionally,  any  persms 
who  re8p<md  to  this  document  on  at 
before  July  6. 1998  will  be  given  the 


status  of  interested  parties.  Interested 
pertlee  must  respond  in  writing  to  the 
add^  specified  in  the  "ADDRESSES" 
section  located  at  the  beginning  of  this 
dodunent  These  intere^ad  pvties  will 
not!  Incur  any  obligMions  by  being  so 
de^itanated.  Negotiations  wrill  be 
cernlucted  in  one  or  mow  meetings 
op4»  to  die  public  The  negotiatiaa  time 
sdMdule  for  MIBK  will  be  eetablished  at 
the  ^rat  negotiation  meeting  and  will 
nol  Exceed  a  period  at  4  months  from 
'       itial  meeting.  If  an  EGA  is  not 
i  in  principle  witiiin  this 

and  EPA  does  not  choose  to 

^negotiation  time  period, 
itioos  will  be  tenninated  and 
^  will  be  required  under  the  final 
w  test  rule.  If  die  testing  from  the 
does  not  meet  the  Agency's  needs. 
EP^  reserves  the  right  to  proceed  with 
rulemaking. 

IV.  rablicPartkipalioa  in  Neg^eliwis 

tinder  EPA  rsgulations.  the  Agency  is 
1  to  provide  the  public  with  an 
nity  to  comment  on  and 
idpate  in  the  development  of  EGAs. 
» procedural  rule  ftv  EGAs  (40  cm 
1 790)  contains  provisions  to  ensure 
;  the  views  of  interested  perties  ere 
1  into  eccount  during  die  EGA 

jidividuals  and  groups  «dio  respond 
is  document  will  have  the  status  of 
ited  parties.  All  negotieting 
|S  for  the  development  of  this 

r  MIBK  will  be  open  to  the  public 

I  minutes  of  eadi  meeting  will  be 
red  fay  EPA  end  placed  in  the 
;  docket  for  this  EGA  process.  The 

..^^ y  %riU  advise  interested  parties  of 

meeting  dites  and  make  available 
meeting  minutes,  testing  proposals, 
baokground  documents,  and  other 
iniit^>ri«l*  exchanged  at  or  prepued  for 
negotiating  meetings.  Whwe  tentative 
ag^reement  is  reeched  on  acceptable 
teeting,  a  draft  EGA  %vill  be  made 
availaSle  for  comment  by  interested 
pii  ties  and.  if  necessary,  EPA  will  hold 
a  public  meeting  to  discuss  any 
cd^unents  that  have  been  received  and 
determine  whether  revisions  to  the  EGA 

I  appropriate.  EPA  will  not  reimburse 
I  incurred  by  mm-EPA  partidpants 
'  t  EGA  negotiation  process. 

^    i»  will  only  be  concluded  where 
ai>  agreement  can  be  obtained  which  is 
s«t|sfiKlory  to  the  Agency. 
iri^ufBCtiuets  or  faocessots  who  are 
pkential  test  qponscus,  and  other 
iiMnested  parttos,  concerning  die  need 
fob^  and  scope  of  testing.  In  the  absence 
of^i  EGA.  EPA  reserves  the  right  to 
ptt  weed  with  rulemaking. 

,  L  The  Agency  will  not  entn  into  en 
E:Aif  either 


1.  EPA  and  afiiacted  manu&cturers  or 
processors  cannot  reach  an  agreement 
on  the  provisions  of  the  EGA;  or 

2.  Tm  draft  EGA  isomsidered 
inedequate  by  other  interested  parties 
«dio  have  submitted  timely  written 
objections  to  the  draft  EGA. 

a.  EPA  m^  reiect  theee  objections  if 
the  ^ency  condudes  either  that 

1.  Tney  are  not  made  in  good  faith; 

2.  They  are  untimely: 

3.  They  are  not  rdatod  to  the 
edequacy  of  the  pwyosed  testing  or 
other  fsetures  of  the  agreement  that  may 
aflect  EPA's  ability  to  fulfill  the  goels 
and  purposes  of  l^GA;  or 

4.  Thqr  ere  not  eocompenied  by  a 
qiedfic  ejqdenation  of  me  grounds  on 
n^iich  the  dreft  agreemmt  is  consideied 
oUectionaUe.    - 

&A  will  prepere  an  ncplan^ion  of 
the  besis  for  eech  EGA.  The  explanatory 
document  will  summarize  the 
i^reement  (including  the  required 
testing),  explain  the  ol^ectives  of  the 
testing,  ana  outline  the  chemical's  use 
and  ejqpoeure  diaractflristics.  The 
document,  wdiidi  %rill  also  annoiinne 
die  availability  of  die  EGA.  will  be 
pubUshed  in  Oie  Federal  1 

V. 


bUci 


EPA  intends  to  publish  a  i 
rule  in  an  upcoming  FederaJ  Ma^tttr 
document  to  require  e)q>ott  notification 
by  all  persons  who  tacpart.  ta  intend  to 
export  MIBK  under  TSGA  section  12(b) 
upon  the  successful  condusion  of  an 
EGA  for  MIBK. 

VL  Public  Racocd  and  Etedrowc 


As  described  above,  MIBK  is  listed  as 
a  ch«nical  that  would  be  sidiied  to 
testing  requirements  under  the  prc^rased 
HAPs  test  rule,  as  amended.  This  EGA 
negotiation  process  and  the  proposed 
nite.  as  amended,  are  seMrate  and 
pandlel  activities.  The  official  record  for 
this  EGA  action  on  MIBK,  induding  the 
public  version,  has  been  eetablidied 
und«r  docket  control  number  OPPTS- 
42205B  (induding  comments  and  data 
submitted  electronioily  as  described 
below).  The  official  record  for  this 
documnat  also  indudes  all  material  and 
submissions  filed  undeor  docket  control 
number  OPPTS-42187A;  FRI^-4869-1. 
the  record  for  the  proposed  HAPs  test 
rule,  as  amended,  and  all  materials  and 
submissions  fited  imder  docket  control 
number  OPPTS-42187B;  FRL-4869-1, 
the  record  for  the  receipt  of  alteinetive 
testing  prcmoeals  fw  developing  EGAs 
for  HAPs  chemicals. 

The  official  record  for  this  document, 
induding  the  public  version,  which 
does  not  indiule  any  information 
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claimed  as  CBI.  has  been  established  for 
this  document  under  docket  control 
number  OPPTS-42205B.  The  public 
version  of  this  record  is  available  for 
inspection  from  12  noon  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center.  Rm.  NE  B-607. 401 M  St.  SW.. 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opptncicttBpa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  braccepted  on  disks  in 
WordPerfect  S.1/6.1  or  ASCn  file 
format  All  comments  and  data  in 
electronic  form  miist  be  identified  by 
the  docket  control  number,  CXTTS- 
4220SB.  Electronic  comments  on  this 
docummt  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

The  record  contains  the  following 
information: 

A.  Federal  Register  notices/EPA 
documents  pertaining  to  this  notice 
consisting  of: 

1.  "Proposed  Test  Rule  for  Haxardous 
Air  Pollutants;  Proposed  Rule"  (61  FR 
33178.  June  26. 1996). 

2.  "Amended  Proposed  Test  Rule  for 
Hazardous  Air  Pollutants;  Extension  of 
Comment  Period"  (62  FR  67466. 
December  24. 1997). 

3.  "Amended  Proposed  Test  Rule  for 
Hazardous  Air  Pollutants;  Extension  of 
the  Comment  Period"  (63  FR  19694, 
April  21 1996). 

B.  Alternative  ECA  proposal  materials 
consisting  of: 

1.  Letter  from  Langley  A.  Spuriock, 
Chemical  Manufacturers  Association  to 
Charles  M.  Auer,  EPA  with  attachment 
entitled:  "Alternative  Testing  Propwal 
for  Methyl  Isobutyl  Ketone,"  Chemical 
Maniifacturers  Association  Ketones 
Panel,  December  11. 1996. 


2.  Letter  from  Courtney  M  Price. 
Chemical  Manufecturers  Association, 
Ketones  Panel  to  Charles  M  Auer.  EPA. 
March  30. 1998,  with  attachments 
entitled:  "Ahemative  Testing  Proposal 
for  Mediyl  Isobutyl  Ketone."  and 
"Comments  of  the  Chemical 
Manufacturers  Association  Ketones 
Panel  on  EPA's  Pn^Msed  Test  Rule  for 
Hazardous  Air  Pollutants." 

C  Letters,  facsimiliee.  electronic 
oorxeqKmdnios.  and  contact  reports 
consisting  of  : 

1.  Letter  from  Charies  M.  Auer.  EPA  . 
to  Baifaara  Francis.  Cbemical 
Maniifacturers  Association  Ketones 
Panel.  February  26. 1997. 

2.  EPA  Contact  Report  from  Charies 
M.  Auer.  EPA  with  William  Rawson. 
Chemical  Manufacturers  Association 
Ketones  Panel.  January  5, 1998. 

3.  Email  frnn  Charles  M.  Auer,  EPA 
to  William  Rawson.  Chemical 
Manufacturers  Association  Ketones 
Panel.  March  9, 1998. 

4.  Email  from  Charies  M  Auer.  EPA 
to  William  Rawson.  Chemical 
Manufacturers  Association  Ketones 
Panel.  March  13. 1998. 

UstofSnfajecto 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Reporting  and 
recordkeeping  reqiiiremMits. 

Dated:  June  9, 1998. 

Ward  Peobertiiy. 

Acting  Dinctae,  Chemical  Conbxd  Division. 
Office  ofPcJlution  Prevention  and  Toxics. 

[FR  Doc  98-15856  Filed  6-12-98;  8:45  am] 


action:  Notice. 


ENVfRONMENTAL  PROTECTION 
AGENCY 

(OPP-80408;  FRL-STta-q 

Certain  Companlee;  Applicetions  to 
negnier  peeocioe  PTDOucis 

AQQICY:  Envinmmental  Protection 
Agency  (EPA). 


•UMMARV:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  omtaining  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  FnngJdde,  and 
Rodanticide  Act  (FIFRA).  as  amended. 

OATH:  Written  oonmients  must  be 
submitted  by  July  15. 1908. 
AOOniaiU.  By  mail,  submit  written 
oomments  idnitified  by  the  document 
oootrcrf  number  (OPP-30455]  and  the 
file  symbds  to:  Public  Infonnation  and 
Records  Intrsgrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  2046a  In 
person,  bring  comments  to: 
Environmental  Protection  Agency.  Rm. 
119.  CM  «2. 1921  JeefeiBon  Davis  Hwy.. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
dockefBpamail.epa.gov.  Follow  the 
instructions  under  "SUPPLBMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-maiL 

Inftmnation  sid>mitted  as  a  commmt 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBL  Infnmation 
so  marked  will  not  be  discloMd  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosedpubUcly 
by  EPA  without  priw  notice,  llie  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  givm 
above,  frtnn  8:30  a.m.  to  4  pjn..  Monday 
through  Friday,  excluding  noUdays. 
FOR  FURTHBt  MFOfMATION  OOMTACT:  The 
product  manager  listed  in  the  table 
helovf: 


Product  Manager 

Office  locaMon/teleptKme  nunit)er 

Address 

James  Tomptdns  (PM 

25). 
Marion  Johnson  (PM  10) 

Rm.  239,  CM  «2,  703-305-6697,  e-mail.-tompkins.james@epamaiLepa.gov. 
Rm.  206.  CM  «2.  703-305-6788,  e-maii:  John8on.marion9epamaiLepa.gov. 

1921  Jelferson  Davis  Hwy.  Ar- 

lnglon,VA 
Do. 

SUPPI^MBITARY  MFORMATKM:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 


L  Products  Containing  Active 
Ingredients  Not  Indnded  In  Any 
Previously  Registered  Prodncts 

1.  File  Symbol:  10182-UUU. 
Applicant:  Zeneca  Ag  Products,  1800 
Concord  Pike.  P.O.  Box  15458. 
Wilmington.  DE 19850-5458.  Product 
Name:  ZA1296  4-SC  Herbicide. 


Herbicide.  Active  ingrediuit:  2-(4- 
(Mediylsulfonyl)-2-nitTobauoyl)-1.3.- 
cydohexanedione  at  40  percent 
Proposed  classification/Use:  None.  For 
control  of  annual  Ixoadleef  %veeds  in 
com.  Q.  Tompkins) 

2.  File  Symbol:  lAl-GOE.  Af^Iicant: 
American  Cyanamid  Company.  P.O.  Boc 
400.  Princeton.  NJ  08543-0400.  Product 
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Name:  Chlorfenapyr  Tenniticide- 
Insecticide.  Insectidda.  Active 
ingredient:  Chlorfenapyr  4-br(Hno-2-(4- 
chloiopheayl)-l-(ethoxymethyl)-5- 
(trifluoramethyl)-lH-pynole-3* 
caibonitrile  at  21.44  percent  Propowd 
dassificaticm/Use:  General.  For  use  on 
cockroaches,  ants,  and  wood  infssting 
insects.  (M.  Johnson) 

Notice  of  ap[m>val  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announosd  in  the 
Federal  legialar.  The  procedure  fior 
requesting  data  %irill  be  given  in  the 
Federal  legialar  if  an  applicatiai  is 
approved. 

Comments  received  writhin  the 
qwdfied  time  period  will  be  considered 
befoie  a  final  decision  is  made; 
comments  received  after  the  time 
qiedfied  will  be  conaidarad  only  to  the 
axtent  posdble  without  delaying 
prooeesing  of  the  application. 

n. 


D^  )uiw  5. 1996. 

Dtnelpr,B^istmtimiDhfition.Oflk»<^ 
PdtHpfdt  Ptoptuns, 

[FR  Mc  99-15857  Hied  6-12-98;  8:45  am] 

muumca 


The  official  raoonl  for  this  notice,  ss 
well  as  the  puMic  version,  has  been 
established  for  diis  notice  under  dodcet 
number  (CM>F-3045S)  (inchiding 
comments  and  data  submitted 
dectronicaUy  as  deacribed  below).  A 
public  version  of  this  reaml.  including 
printed,  peper  versions  d  electronic 
coirmients.  which  does  not  include  any 
infonnation  claimed  as  CBI.  is  available 
for  inspection  JBrom  8:30  ajn.  to  4  pjn., 
Monday  through  Friday,  exduding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  document 

Electronic  coimnaits  can  be  sent 
directly  to  EPA  at: 
oHHiochfapeinalLepa.gov 

Electronic  conoments  must  be 
submitted  es  an  ASCD  file  avoiding  the 
use  of  spedai  characters  and  any  fonn 
of  encryptian.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format  All  comments  and  data  in 
electronic  fatm  miist  be  identified  by 
the  docket  number  (CPF-30455]. 
Electronic  OHmnents  on  this  notice  may 
be  filed  online  at  many  Federal 
Depoaitory  Libraries. 

AnlharJI]r:7U.S.Cl36. 

UstofSubiecIs 

Environmental  protection,  Pestiddes 
and  pest.  Product  registration. 


ENVlrtlONMEHTAL  PROTECTION 

IPPM0841:  FM.-«7«»-9) 

)  Of  ExpwImenM  Um  PerniHs 

Environmental  ProtectiQa 

(EPA). 

Notice. 


port 


r:  EPA  has  granted  experimental 
app.  jiits  to  the  following  i^pUcants. 

fiipetmits  are  in  accordance  with, 

andjiu^ed  to,  the  provisions  (tf  40  CFR 
pert  |72,  which  defines  EPA  procedures 
wit^jreqied  to  die  use  of  pestiddes  far 
exp^irimental  use  purposes. 

■uwTiMii  ■POWMWWW  com$cr.  By 
:  Biopestiddes  end  PdhitiaB 
Ktion  DIvisiaa  (7511W),  Office  of 
de  Programs.  Environinantal 
ion  Agsncy,  401 M  St,  SW., 
I,  DC  20460. 

I  or  by  telephone:  Contad  the 
:  m#™»ff»  at  the  following 
i  at  the  office  location,  telephone 
r,  or  e-mail  address  dted  in  eech 

jital  use  pecmit:  2800  Crystal 

9.  Ariington.  VA. 
UMENTARV  ■ffOMIATION; 
}s-EUP-B2.  Issuance.  Abbott 

ies,  Dept.  28R.  Bldg.  Al,  1401 

jdan  Rd.,  North  Qiicago,  IL  60064- 
.  This  experimental  uae  permit 
I  the  uae  of  16  pounds  of  the  plant 

r  aminoethoxyvinylglydne 
.  _Joride  on  a  total  of  72  acres  of 

^  fruits  (apricots,  dienies  (sweet), 

ne>|t)arines,  peeches,  plums,  and  prunes) 
to  et>biate  fruit  quality  (at  harvest  and 
MVlwlng  stonge).  pre^iarvest  drop 
OH^trol.  aiul  efbds  of  diffsrent 
appUcation  timings/ratec/volumea.  The 


is  authorixed  only  in  the  States 
iiM,  CaUftmiia.  Georgia,  Illinois, 
r]and,Mchigan,  New  Jeney,  New 
;,  North  CaroUiuu  Oregon, 
rlvania.  Soudi  CaroUna.  Utah. 
I.  and  Washington.  The 
^  lental  uae  permit  ia  efiective 
February  26. 1098  to  Mardi  1. 
I.  This  patmit  is  isaued  %vith  the 
Oat  all  treated  crops  will  be 
dei^royed  or  used  for  reseerch  purposes 
r.  (Denise  (keenwray.  CSl  5th  Floor, 
l).808-8263.  e-mail* 
away.deni>e<Bpamail  epe.gov) 
P-6J.  Issuance.  Abbott 
ies,  Dept  28R.  Bldg.  Al.  1401 


Sheridan  Rd..  North  Chicago,  IL  60064- 
4000.  Thda  ajqierimental  use  permit 
allows  ths  use  of  28  pounds  of  the  plant 
regulatcv  aminoethoxyvinylglydne 
hydrochloride  on  a  total  of  127  acres  of 
cotton,  melmis,  and  tomatoes  to 
evaluate  prodiid  efficacy.  The  program 
is  authorised  only  in  the  States  of 
Alabama.  Arizona.  California.  Florida, 
nUnois.  Louisiana,  Maryland,  KOchigan. 
Mississippi.  New  Jsney.  New  York. 
North  Carolina,  CXdo,  Oregon, 
PennsyWenia,  Teimessee,  Texas, 
Viigiida,  and  Washington.  Hie 
experimental  use  permit  is  efiadive 
from  February  26, 1998  to  March  1. 
1999.  lUa  peimit  is  isaued  with  the 
lifflitatian  that  all  treated  crmpa  will  be 
destroyed  or  used  for  raeeerdi  purposes 
only.  (Denise  Greenway.  CSl  5th  Floor, 
(703)  808-8263,  e-maU: 
greenway.dBniae<Bpeman  qie.gov) 

71281-EVP-l.  Issuance.  Paramount 
Farming  Company,  33141 E.  Lardo 
Highway,  Baksrsfield,  CA  93308.  This 
experimental  uae  permit  a^iwi  the  uae 
of  3.1  kilagrams  tu  the  pheromone 
ll,13-hexndecadienal,(Z.Z)- on  1,280 
acrea  of  pistadiioeto  evaluate  the 
control  of  navel  onngsworms.  The 
program  is  authoiiaed  only  in  the  Stale 
of  CaUfainia.  The  eaqierimental  use 
pennit  is  efifoctive  from  April  8, 1998  to 
April  8, 1999.  (Driss  Beninhend.  CSl 
sa  Floor,  (703)  306-0525.  e-mail:      - 

VfnmluwM<i«Tiii<iwpwni«il.«p«.govl 

7l281-EUP'-2.  Issuance.  Paramount 
Fanning  Company,  33141 E.  Lerdo 
Highway,  Bakersfleld,  CA  93308.  This 
experimental  use  permit  allows  the  use 
of  327  kilograms  of  the  pheromones 
11,13-hexadecadlenal.  (Z,Z)-.  Snlecen-l- 
ol,  ecetate  (E)-,  end  5-decen-l-ol,  (E)- 
on  2,720  acres  of  almonds  to  evaluate 
the  cortrol  of  navel  orengeworms  and 
peadi  twiAwers.  The  program  is 
authorizao  only  in  the  State  of 
Cafifaniia.  The  experimei^  uae  permit 
is  effective  from  April  2, 1998  to  April 
2, 1999.  (Driss  Benmhend,  CSl  5th 
Floor,  (703)  306-0525.  e-mail: 
lMm«nliiiiMl<ii-lii^np«ma<Lapa.govl 

71281-EUP-3.  Issuance.  Paramount 
Famdng  Compeny.  33141 E.  Lerdo 
High%vay.  Baksrsfield.  CA  93308.  This 
axporimMital  use  permit  allows  the  uae 
of  119  kilograms  of^ie  phnomones  11- 
hexadecen-l-yl  acetate  (Z)-  and  11- 
hexadecenal.  (Z)-  on  1.440  acrea  of 
mixed  row  crops  and  ornamental 
flonwers  to  evaluate  the  control  of 
dittnondbedc  moths.  The  program  is 
authoriaad  only  in  the  State  ol 
CeUfomia.  The  experimental  use  permit 
is  effective  from  April  8. 1998  to  April 
8. 1999.  (Driss  Beninhend.  CSl  5th 
Floor.  (703)  306-9525.  e-mail: 
benmhand.drisaSepemaiLepa.gov) 
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71281~EUP-4.  Issuance.  Paramount 
Fanning  Company.  33141  E.  Lerdo 
Highway,  Bakersfield.  CA  93308.  This 
"^  experimental  use  permit  allows  the  use 
of  2.5  kilograms  and  96.9  kilograms  of 
the  pheromones  S.lO-dodecadien-l-ol. 
(E.E)-  and  11,13-hexadecadienal,  (Z.Z)-. 
respectively  on  800  acres  of  walnuts  to 
evaluate  the  control  of  navel 
orangeworms  and  codling  moth.  The 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  from  April  8. 1998  to 
April  8, 1999.  (Driss  Benmhend.  CSl 
5th  Floor.  (703)  308-9525.  e-mail: 
benmhend.dri8sOepamail.epa.gov) 
Persons  wishing  to  review  waae 
experimental  use  permits  are  refiarred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
ofBce,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Antharity:  7  U.S.C  136. 

UatofSalqecta 

Environmental  protection. 
Experimental  use  permits. 

Dated:  May  29. 1998. 

Director,  Biopestkides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

(PR  Doc  98-15855  Filed  6-12-98: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMICmON 

NotiM  of  PubNc  InfoffnMlion 
teNwtfonM  B«ing  fWviMWd  by  tiM 

FlMtCM  COtmHUniCMtiOW  COHMWlMlOfl 

)une  5, 1998. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwoik  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collecti(Hi(s).  as 
required  oy  the  Paperworic  Reduction 
Act  of  1995,  Pub.  L 104-13.  An  ^ency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  ^all  be  subject  to  any  penalty 
for  failing  to  comply  with  a  coUection 
of  information  subfect  to  the  Paperworic 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  cmtrol  number. 
Comments  are  requested  concerning  (a) 


whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  coUection  of 
information  on  the  respondents, 
including  the  use  of  automated 
coUection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  14, 1998. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORESSeS:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  234, 1919  M  St., 
NW,  Washington,  DC  20554  or  via 
internet  to  jboley^Mccgov. 

FOR  RMTHDI  MFOnHATION  OOWr  ACT:  For 
additional  information  or  copies  of  the 
information  coUection(8),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboleyOfccgov. 
SUPPLEMBfTARY  MFORMATKM: 

QMB  Approval  No.:  3060-0031. 
-    Title:  AppUcation  for  Dmsent  to 
Assignment  of  Broadcast  License 
Construction  Permit  or  License. 

Form  M>.:  FCC  314. 

Type  of  Review:  Revision  of  a 
currently  approved  coUection. 

Respondents:  Businesses  or  othw  for- 
profit,  not-for-profit  institutions. 

Number  <^  Respondents:  1,400. 

EsUmatea  Hours  Per  Response:  11-41 
hours  (1  hour  contract  time  AM/FM/TV 
assignments,  10  hours  AM/FM 
assignments,  40  hours  TV  assignments). 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Cost  to  Respondents:  $5,300,200. 

Estimated  Total  Annual  Burden: 
1.400. 

Needs  and  Uses:  FOC  Form  314  is 
required  to  be  filed  vthea  applying  for 
consent  for  assignment  of  an  AM,  FM  or 
TV  Imiadcast  station  construction 
permit  or  Ucense.  In  addition,  the 
appUcant  must  notify  the  Commission 
when  consummation  of  an  approved 
assignment  of  a  broadcast  staticm 
construction  pennit  or  Ucense  is 
completed. 

On  3/7/96,  the  Commis$ian  adopted 
an  Order  which  amended  the 
Commissicm's  rules  to  eliminate  current 
national  multiple  radio  ownership 
restrictions  and  to  relax  local  radio 
ownership  restrictions  (the  "radio 


contour  ovei^p"  rule).  This  action  was 
necessary  to  conform  the  rules  to 
Sections  202(a)  and  202(b)(1)  of  Uie 
Telecommunications  Act  of  1996.  This 
action  wiU  revise  the  &chibit  deaUng 
with  maiicet  and  audience  share 
information. 

This  coUection  also  includes  the  third 
party  disclosure  requirement  of  Section 
73.3580.  This  section  requires  local 
pubUc  notice  in  a  newspaper  of  general 
circulation  of  the  filing  of  aU 
appUcations  for  assignment  of  Ucense/ 
permit.  This  notice  must  be  completed 
within  30  days  of  the  tendering  of  the 
application.  This  notice  must  be 
pubUshed  at  least  twice  a  week  for  t%vo 
consecutive  weeks  in  a  three-week 
period.  A  copy  of  this  notice  must  be 
placed  in  the  pubUc  inspection  file 
along  with  the  appUcation. 
Additi(HiaUy,  an  appUcant  for 
assignment  of  license  must  broadcast 
the  same  notice  over  the  station  at  least 
once  daily  on  four  days  in  the  second 
week  immediately  following  the 
tendering  for  filing  of  the  applicatioa. 

The  data  is  usedf  by  FCC  staff  to 
determine  whether  the  appUcanta  meet 
basic  statutory  requirements  to  become 
a  Commission  Ucensee/pennittee. 

OM9  Approva/ No.:  3060-0032. 

Title:  AppUcation  for  Consent  to 
TVansfiar  of  Cnntrol  of  Corporation 
Holding  Broadcast  Construction  Permit 
or  License. 

Form  Afo.;  FCC  315. 

Type  of  Revietm  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  othw  ft^ 
profit,  not-for-profit  institutions. 

Nundter  of  Respondents:  1,400. 

Houfs  Per  Response:  11-41 
houra  (1  hour  oontract  time  AM/FM/TV 
assignmente.  10  hours  AM/FM 
assignmenta,  40  hours  TV  asaignmenta). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Cost  to  Respondents:  $5,300,200. 

Estiinated  Total  Annual  Burden: 
1,400. 

Needs  and  Uses:  FOC  Form  315  is 
required  to  be  filed  wdien  applying  far 
translar  of  control  of  corporation 
holding  an  AM,  FM  at  TV  broadcast 
station  construction  pennit  (v  Ucense. 
In  addition,  the  appUcant  must  notify 
the  CommissiMi  when  consununation  of 
an  approved  transfiBr  of  control  of  a 
broedcast  station  construction  permit  or 
Ucense  is  completed. 

On  3/7/96,  tne  Commission  adopted 
an  Order  whidi  amended  the 
Commisaim's  rules  to  eliminate  current 
national  multiple  radio  ownership 
restrictions  and  to  relax  local  radio 
ownership  restrictions  (the  "radio 
contour  overlap"  rule).  This  action  was 
necessary  to  conform  the  rules  to 
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Sections  202(a)  and  202(b)(1)  of  the 
Teleconununications  Act  of  1096.  This 
action  will  revise  the  Exhibit  dealing 
with  market  and  audience  share 
infimnatitHi. 

This  collection  also  includes  the  third 
party  disclosure  requirement  of  Section 
73.3580.  This  section  requires  local 
public  notice  in  a  newspapv  of  general 
circulation  of  the  filing  of  all 
applications  foi  transfer  of  control  of 
license/pennit.  This  notice  must  be 
completed  within  30  days  of  the 
tendering  of  the  applicaticm.  This  notice 
must  be  published  at  least  twice  a  week 
for  two  consecutive  weeks  in  a  duee- 
vntk  period.  A  copy  of  this  notice  must 
be  plK»d  in  thepublic  inspection  file 
along  with  the  application. 
Additionally,  an  applicant  fbrtransfBr  of 
control  of  license  must  broadcast  the 
same  notice  over  the  station  at  least 
once  daily  oa  four  days  in  the  second 
week  immediately  following  the 
tendering  for  filion  of  the  application.  ^ 
'     The  data  is  usedfbvFOC  staff  to 
determine  whether  the  applicants  meet 
basic  statutory  requirements  to  become 
a  Commission  licensee/permittee. 

Padenl  Communications  Commission. 

MagaliaRoiBaBSalas. 

Secntaiy. 

(FR  Ooc.  98-15774  Filed  6-12-96;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA-1216-OR] 


\  county  of  liStCber  far  Individual 
I  (already  designated  far  Public 

loUowring  Catalog  of  Federal  Domestic 
Manoa  Nundien  (CFDA)  are  to  be  used 
for  rsporting  and  drawing  fiinds:  83.537. 
Crannunity  Disaster  Loans:  83.538,  Cora 
Bn»^  Fuad  Program:  83.539,  Crisis 

ling:  83t''40.  Disaster  Legal  Services 
i:  83.541.  Disaster  Unemployment 
I  (DUA):  83.542.  Pin  Suppression 

i:  83.543.  Individual  and  Family 

Oraiili  (IFG)  Program;  83.544,  Public 

kce  Grants;  63.545.  Disaster  Housing 
U  83.548.  Hazard  Mitigation  Grant 

W.Zaasii«». 
Oiv^fon  Dinctor.  Batpt^aeandBaeanry 
Din^torats. 

(FR  k)o&  96-15837  Filed  6-12-98;  6:45  am] 
saiitaooMsni 


Kentucky; 
of*  Major 


No.4to 
Dadaration 


AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


Propam;  63.546,  Hazard  Mitigation  Grant 

Program) 

LaqrB.  Sonar. 

Exacutfw  Associate  Dinctor,  Itesponte  and 

ReconryDinctorata. 

(FR  Doa  98-15636  Filed  6-12-98: 8:45  am] 


r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky.  (FEMA- 
1216-4)R).  dated  April  29. 1998.  and 
related  determinations. 
EFFECTIVE  DATE:  Jime  3. 1998. 
FOR  FURTHER  IMTORMATIOM  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agmcy.  Waidiington.  DC 
20472.  (202)  646-3260. 
SUPPtEMBirARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Kentucky;  is  hereby 
amended  to  include  following  area 
among  those  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  diMSter  by  the 
President  in  his  declaration  of  April  29. 


feiMeral 

MAl^QB 


iQEMBU  AGENCY 


iFEMA-1218-DR) 

8o4rthOakolB; 
No1iiDaofaMa)or 


Nallo 
Daelarallon 


AOiiiCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACijipN;  Notice. 

tUf^ARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
DekpU.  (FEMA-1218-^)R).  dated  June  1. 
1994.  and  related  determinations. 

EFFECTIVE  DATE  June  3. 1998. 

FOIII  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Dinactorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 

SUmCMENTARY  iTOnMATION;  The  notice 
of  $imajor  disaster  for  the  State  of  South 
Dakbta.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
detennined  to  have  been  adversely 
afll^ed  by  the  catastrophe  declared  a 
m4jbr  disaster  by  the  President  in  his 
defloration  of  June  1. 1998: 

iie  counties  of  Clark,  Marshall,  and  Spink 
farlfublic  Assistance. 

Jh»  county  of  Hanson  for  Individual 
AsfistaBce  and  Categories  A  and  B  under  the 
Public  Assistance  program. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numben  (CFDA)  are  to  be  used 
fon  iaporting  and  drawing  6inds:  83.537. 
Dunity  Disaster  Loans;  63.536,  Cora 
t  Fund  Program;  83.539.  Crisis 
eling:  83.540,  Disaster  Legal  Services 
d;  83.541,  Disaster  Unemployment 
.».,.,.»jice  (DUA);  83.542,  Fire  Suppnssion 
Assistance;  83.543.  Individual  and  Family 
Gfi  iM  (IFG)  Program;  63.544.  PubUc 
As  rtstanoe  Grants:  63.545.  Disaster  Housing 


FEDERAL  RE8ERVE  SYSTEM 

FoniMNionaof,  AoquMtlona  by.  and 
Maigara  of  flank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulaticms  to  become  a  bank 
hok&ng  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
banc  holding  company  and  all  of  the 
banks  and  nonbamdng  companies 
o%vned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

llie  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  eadi  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  14, 1998. 
A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago. 
Ulinois  60690-1413: 

1.  Banc  One  Corporation  ("Banc 
One")  and  Banc  One  Corporation  (DE) 
("Banc  One  DE")  both  of  Columbus, 
Ohio;  to  merge  with  First  Chicago  NBD 
Corporation.  Chicago.  Illinois 
("FCNBD").  and  thereby  acquire  all  of 
FCNBD's  subsidiary  banks:  American 
National  Bank  and  Trust  Company. 
Chicago.  Illinois;  FCC  National  Bank. 
Wihnington.  Delaware:  NBD  Bank. 
Detroit.  Michigan;  NBD  Bank,  NA, 
Indiani^lis.  Indiana:  Fiat  National 
Bank  of  Chicago.  Chicago.  Illinois:  NBD 
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Bank.  Venice.  Florida:  and  NBD  Bank. 
Elkhart,  Indiana.  Banc  One  and  Banc 
One  DE  also  have  requested  the  Board's 
approval  to  hold  and  exercise  opticms  to 
purchase  up  to  19.9  percent  of  the 
voting  shares  of  FCNBO.  if  certain 
events  occur.  Banc  One  and  Banc  One 
DE  may  form  one  or  more  intermediate 
bank  holding  companies. 

In  connection  with  the  proposed 
transaction.  Banc  One  and  Banc  One  DE 
also  have  provided  notice  to  acquire  all 
of  the  nonbanking  subsidiaries  of 
FCNBD  and  to  engage,  directly  or 
indirectly,  in  all  of  the  nonbanking 
activities  that  FCNBD  is  currently 
authorized  by  the  Board  to  conduct.  The 
nonbanking  activities,  and  the 
subsidiaries  of  FCNBD  engaged  in  these 
activities,  are  described  in  the  notice 
filed  by  Banc  One  and  Banc  One  DE 
with  the  Board.  The  activities  and 
subsidiaries  include  the  following: 
extending  credit  and  servicing  loans 
through  First  Chicago  Capital 
Corporation.  Chicago.  lUhiois,  and  other 
subsidiaries,  pursuant  to  §  22S.28(b)(l) 
of  Regulation  Y:  activities  related  to 
extending  credit  through  First  Chicago 
NBD  Real  Estate  Services.  Inc., 
Indianapolis.  Indiana,  and  other 
companies,  pursuant  to  §  225.28(b)(2)  of 
Regulation  Y:  engaging  in  leasing 
personal  or  real  property  through  FNW 
Capital,  Inc.,  Mt.  Prospect,  Illinois,  and 
other  companies,  pursuant  to  § 
225.28(b)(3)  of  Regulation  Y;  performing 
trust  company  functions  through  First 
Chicago  Trust  Company  of  New  York. 
New  Yoric.  New  York,  pursuant  to  § 
225.28(b)(5)  of  Regulation  Y:  providing 
financial  and  investment  advisory 
services  through  First  Chicago  Capital 
Markets.  Inc..  Chicago.  Illinois 
("FCCM").  and  other  companies, 
pursuant  to  §  22S.28(b)(6)  of  Regulation 
Y;  providing  agency  transactional 
services  for  customer  investments 
through  FCCM  and  other  companies, 
pursuant  to  $  225.28(b)(7)  of  Regulation 
Y:  engaging  in  investment  transactions 
as  principal  through  FCCM  and  other 
companies,  pursuant  to  §  225.28(bM8)  of 
Regulation  Y;  engaging  in  insurance 
agency  and  underwriting  activities 
through  NBD  Insurance  Agency.  Inc., 
Troy.  Michigan,  and  other  companies, 
pursuant  to  §  225.28(b)(ll)  of 
Regulation  Y;  engaging  in  community 
development  activities  through  various 
subsidiaries,  pursuant  to  §  225.28(b)(12) 
of  Regulation  Y;  and  providing  data 
processing  services  through  various 
subsidiaries,  pursuant  to  §  225.28(b)(14) 
of  Regulation  Y.  In  addition.  Banc  One 
and  Banc  One  DE  propose  to  engage  in 
certain  other  activities  that  the  Board 
has  approved  by  order,  including 


engaging  through  FCCM  in  underwriting 
and  dealing,  to  a  limited  extent,  in  all 
types  of  deot  and  equity  securities 
(other  than  ownership  interests  in  open- 
end  investment  companies).  Banc  Otoe 
and  Banc  One  DE  propose  to  engage  in 
these  activities  in  accordance  with 
previous  Board  decisions. 

Under  this  pn^xnal,  Banc  One  and 
Banc  One  DE  would  retain  all  of  Banc 
One's  subsidiary  banks,  including  Bank 
One.  NA.  Columbus,  O&io:  Bank  One 
Trust  Company.  NA.  Columbus,  C^o; 
Bank  One,  Arizona.  NA.  Phoenix, 
Arizona;  Bank  One,  Colorado.  NA.    . 
Denver.  Colorado;  Bank  One.  Illinois, 
NA.  Springfield.  IlUnois:  Bank  One, 
Indiana,  NA,  Indianapolis.  Indiana: 
Bank  One.  Odahoma.  NA.  Oklahoma 
Qty.  Oklahoma:  Bank  One.  Louisiana. 
NA,  Baton  Rouge.  Louisiana;  Bank  One. 
Kentucky,  NA.  Louisville.  Kentucky; 
Bank  One.  Texas.  NA,  Dallas,  Texas; 
Bank  One,  Wisconsin.  Milwaukee. 
Wisconsin;  Bank  One,  West  Virginia. 
NA.  Huntington.  West  Virginia;  Bank 
One.  Utah.  NA.  Salt  Lake  Qty,  Utah; 
and  Bank  One.  Wheeling  Steubenville, 
NA,  Wheeling.  West  Vii^inia.  Pending 
consummation  of  the  proposed 
acquisition  of  First  Commerce 
Corporation.  New  Orleans.  Louisiana 
("First  Commerce"),  by  Banc  One.  Banc 
One  and  Banc  One  DE  also  would  retain 
the  bank  and  nonbank  subsidiaries  of 
First  Commerce,  including  First 
National  Bank  of  Commerce.  New 
Orleans:  Qty  National  Bank  of  Baton 
Rouge,  Baton  Rouge;  Rapides  Bank  k 
Trust  Company  in  Alexandria. 
Alexandria;  The  First  National  Bank  of 
Lafayette.  La&yette;  The  First  National 
Bank  of  Lake  Qiarles.  Lake  Charles;  and 
Central  Bank.  Monroe,  all  in  Louisiana. 

Banc  One  and  Banc  One  BE  wotild 
continue  to  engage  in  all  of  the 
nonbanking  activities  in  which  Banc 
One  is  currentiy  authorized  by  the 
Board  to  conduct.  The  nonbanking 
activities  and  the  companies  conducting 
these  activities  are  described  in  the 
notice  filed  with  the  Board.  These 
subsidiaries  and  activities  include: 
extending  credit  and  servicing  loans 
through  Finance  One  Corporation. 
Columbus.  Ohio,  and  other  companies, 
pursuant  to  §  225.28(b)(1)  of  R^^ulation 
Y;  activities  related  to  extending  credit 
through  Banc  One  Mortgage  Capital 
Mariiets.  LLC,  Dallas.  Texas,  and  other 
companies,  pursuant  to  §  225.28(b)(2)  of 
Regulation  Y;  leasing  personal  or  real 
property  through  BOI  Leasing 
Corporation.  Indianapolis.  Indiana,  and 
other  companies,  pursuant  to  § 
225.28(b)(3)  of  Regulation  Y;  operating 
an  industrial  bank  through  First  USA 
Financial  Services.  Inc.  Salt  Lake  Qty, 
Utah,  pursuant  to  §  225.28(b)(4)(i)  of 


Regulaticm  Y;  performing  trust  company 
functions  thitMigh  Liberty  Thist 
Company.  CMdanoma  Qty,  Oklahoma, 
pursuant  to  §  22S.28(b)(5)  of  Regulation 
Y;  providing  financial  uid  investment 
advisory  services  through  Banc  One 
Capital  Markets,  Inc..  C^hunbus.  C^o 
("BOCM").  and  other  companies, 
pursuant  to  §  225.28(bX6)  of  Regulation 
Y;  engaging  in  agmcy  transactional 
services  for  custooMr  investments 
through  BOCM  and  other  companies, 
pursuant  to  §  22S.28(b)(7)  of  Regulation 
Y;  engaging  in  investment  transactions 
as  principal  through  BOCM  and  other 
companies,  pursuant  to  §  225.28(bX8)  of 
Regulation  Y;  engaging  insurance 
agency  and  underwrituig  activities 
through  various  companies,  pursuant  to 
§  225.28(b)(ll)  of  Ragulatioa  Y; 
engaging  in  community  development 
activities  through  various  companies, 
pursuant  to  S  225.28(bKl2)  of 
Regulation  Y;  engaging  in  data 
processing  activities  through 
Pavmentech  Merdiant  Services,  Inc, 
Dallas,  Texas,  and  other  compaiiies. 
pursuant  to  $  22S.28(b)(14)  of 
Regulaticm  Y.  In  addition.  Banc  One  and 
Banc  One  PE)  propose  to  engage  in 
certain  other  activities  that  the  Board 
has  approved  by  order,  including 
imderwriting  and  dealing,  to  a  l^ted 
extent,  in  all  types  of  debt  and  equity 
securities  (other  than  ownership 
interests  in  opai<end  investment 
companies),  in  accordance  with 
previous  Board  decisions. 

Boaid  of  Govemon  of  the  Pedaral  RBsarve 
System.  June  9. 199S. 
Robert  daV. 


Associate  Secretary  of  the  Board. 

(PR  Doc  9ft-15776  Filed  6-12-98;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

FomMtions  of,  Aoquisltfofw  by,  and 
Rseigsra  or  dwik  noKMig  < 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  R^ulation  Y  (12  CFR  Part 
225).  and  all  qiheir  applinble  statutes 
and  regulations  to  become  a  bank 
holding  company  andJor  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or  " 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  benk  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  othw  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


UMI 
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indicated.  The  application  alio  wrill  be 
available  for  inspection  at  the  offices  of 
the  Boerd  <rfJSovemors.  Intnested 
pefsons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
{Hoposal  abo  involves  the  aoqvdsition  of 
a  nonbsnking  company,  the  review  also 
includes  «idiether  tne  acquisition  of  the 
nonbanldng  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
unless  otherwise  noted,  nonbanldng 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  othwwise  noted,  comments 
regsrding  eech  of  these  applications 
must  be  recrived  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Bosrd  of 
Governors  not  later  than  July  10, 1998. 

A.  Federal  Rmm  is  Bank  of 
Biriwnnnd  (A.  Linwood  GiU  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

].  First  Region  Bancdtans.  Inc., 
Richlands,  Virginia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Sentinel  Bank,  Ridilands,  Virginia. 

B.  Federal  laaerve  Bank  ofSt  Louis 

Qlsudall  C  Sumner,  ^^ce  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102* 
2034: 

1.  MacantUe  Bancorporation  Inc.,  St 
Louis.  Missouri,  and  its  wholly  owned 
suhridiary,  Ameribanc.  Inc.,  St.  Louis. 
Missouri;  to  acquire  and  thereby  meige 
with  Financial  Services  Corporation  of 
the  Midwest.  Rock  Island.  Illinois,  and 
thereby  indirectly  acquire  The  Rock 
Island  Bank.  N.A..  Bsttendorf.  Iowa. , 


C  Federal! 
City  (D.  Michael  Manias.  Assistant  Vice 
PrMident)  925  Grand  Avenue.  Kansas 
Qty.  Missouri  64198-0001: 

1.  Financial  Bancshares,Jnc.,  Holton. 
Kansas;  to  acquire  18.18  percent  of  the 
voting  shares  of  Arisona  Bancshares. 
Inc.  Flagstaff.  Arizona,  and  ther^y 
indbectly  acquire  First  State  Bank, 
Fla^rtaff,  Arizona,  a  de  novo  bank. 
Comments  regarding  this  application 
must  be  received  not  later  than  July  6, 
1998. 

2.  Gold  Banc  Corpmation,  Inc., 
Leawood.  Kansas;  to  acquire  100 
percent  of  the  voting  shares  of 
Noith%vest  Bancshares.  Inc..  Colby. 
Kansas,  and  thereby  indirectly  ac^dre 
Peoples  State  Bank.  Colby.  Kttosas. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  June  10. 1998. 
■ebartdeV.FMsnaii, 
Assocjofe  Secrataiy  o/the  Aoonf. 
(FR  Doc  9S-1S841  nied  ft-12-9e:  8:45  am] 


to  EnQSQO  in 


The  companies  listed  in  this  notice 
ha%J4  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
184i)  (BHC  Act)  and  Regulatini  Y,  (12 
CFicPait  225)  to  engage  de  novo,  or  to 
acaiire  or  control  vo^ig  securities  ox 
assfp  of  a  company,  including  the 
companies  listed  below,  that  engages 
eithv  directly  or  through  a  subsidiary  or 
othi*  company,  in  a  nonbanking  activity 
tha^lis  listed  in  §  225.28  of  Regulation 
Y  (12  CPR  225.28)  or  that  the  Boerd  has 
del  I  mrited  by  Oiider  to  be  closely 
rrii  ii  ed  to  banking  and  permissible  for 
b^k  holding  companies.  Unless 
othMse  noted,  theee  acdvities  will  be 
omtuc^ed  throi^out  the  United  States. 

Mch  notice  is  available  for  inspection 
at  tl^  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persons  may 
expiess  their  vieuvs  in  writing  on  the 
qv^ition  whether  the  propossl  conplies 
wim  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
lewaiiliim  the  applications  must  be 
reaeaved  at  the  Reserve  Benk  indicated 
or  ike  offices  of  the  Board  of  Governors 
not  later  than  June  30. 1968. 

A.  Federal  Reeerve  Bank  of  St  Louis 
(Randall  C  Sumno'.  Vice  President)  411 
Lo<:tist  Street.  St  Louis.  Missouri  63102- 
2034: 

]i  The  Peoples  Bancshares,  Inc., 
Serais.  Tramessee;  to  uigage  in  the 
leasing  of  perscmal  or  red  property. 
pur$uant  to  §  225.28(bM3)  of  Regulation 

Y.il 

JEjOard  of  Govemocs  of  the  Federal  Reserve 
System.  June  10. 1998. 
laUrtdeV.Frienen. 
AsttdateSecretayt^Ae  Board. 
IFI  poc  98-15842  Filed  6-12-98: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Owilm  for 


Cofilrol  snd 


Notteo  of  AvalabMtv  of  Funds  for 
FIsnl  Ymt  196ds  RoMUfoo  Oantar  for 
UnkilMillonBl  kifufy  Provonnon  AnwnQ 


Hie  Centers  for  Disesse  Control  and 
Prevention  (CDC),  announces  the 
8vaild>ility  of  fiscal  yeer  (FY)  1998 
funds  far  a  cooperative  agreement  to 
esteblish  a  Resource  Center  for 
Unintentional  Iniury  Prevention  Among 
Older  Americans. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  moiUdity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  tiie  priority 
area  of  Unintentional  Injuries.  (For 
ordering  o^ies  of  "Healthy  People 
2000"  and  "Major  Causes  of 
Unintentional  hijuries  Among  Older 
Persons"  (1996],  see  die  Section  WHERE 
TO  OBTAIN  ADDITIONAL 
INFORMATION.) 

Aottority 

This  program  is  authorized  under 
sections  301. 317.  and  391-394  [42 
U.S.C  241.  247b.  and  280b-280b-3]  of 
the  Public  Heelth  Service  Act  as 
amended. 

Sinoke*Free  Woricplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  fodlities 
that  rsoeive  Fedml  funds  in  whidi 
education,  library,  day  care,  heelth  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit 
oiganizaticms  and  by  governments  and 
their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  pid>lic  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tiiibal 
governments,  Indian  tribes,  or  Indian 
tribal  oiganizations  are  eligible  to  apply. 

Mole:  BCbctive  January  1, 1998.  Public  Uw 
104-65  stales  that  an  orguiiatioa  described 
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in  section  501(cX4)  of  the  Internal  Revenue 
Code  of  1986  which  engages  in  lobbying 
activities  shall  not  be  eligible  to  receive 
Federal  fiinds  constituting  an  a%vaid,  grant 
(cooperative  agreement),  contract,  loan,  or 
any  other  form. 

Availability  of  Funds 

Approximately  $194,000  is  available 
in  FY  1998  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1998,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Fiuding  estimates  may  vary  and  are 
subject  to  change. 

A  continuation  award  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  fimds. 

Restrictians  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C.  Section  1352  (which  has  been  in 
effect  since  December  23, 1989), 
recipients  (and  their  sub-tier 
contractors)  are  prohibited  from  using 
appropriated  Federal  funds  (other  than 
profits  from  a  Federal  contract)  for 
lobbying  Congress  or  any  Federal 
agency  in  connection  with  the  award  of 
a  particular  contract,  grant,  cooperative 
agreement,  or  loan.  This  includes 
grants/cooperative  agreements  that,  in 
whole  or  in  part,  involve  conferences  for 
which  Federal  funds  cannot  be  used 
directly  or  indirectly  to  encourage 
participants  to  lobby  or  to  instruct 
participants  on  how  to  lobby. 

In  addition,  the  FY  1998  Department 
of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act  (Public  Law  105-78) 
states  in  Section  503  (a)  and  (b)  that  no 
part  of  any  appropriation  contained  in 
this  Act  shall  be  used,  other  than  for 
normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the 
preparation,  distribution,  or  use  of  any 
kit,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress  or  any 
State  legislature,  except  in  presentation 
to  the  Congress  itself  or  any  State 
legislature.  No  pari  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity    . 
designed  to  influence  legislaticm  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 


Prohibition  on  Use  of  CDC  Funds  for 
Certain  Gun  Control  Activities 

The  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act, 
1998.  specifies  that:  "None  of  the  funds 
made  available  for  injury  prevention 
and  control  at  the  Centers  for  Disease 
Control  and  Prevention  may  be  used  to 
advocate  or  promote  gun  control" 

Anti-Lobbjfing  Act  requirements 
prohibit  lobbying  Congress  with 
appropriated  Federal  monies. 
Specifically,  this  Act  {wohibits  the  use 
of  Federal  funds  £Dr  direct  or  indirect 
communications  intended  or  designed 
to  influence  a  member  of  Congress  with 
regard  to  specific  Federal  legislation. 
This  prohibition  includes  the  funding 
and  assistance  of  public  grassroots 
campaigns  intended  or  designed  to 
influence  members  of  Congress  with 
regard  to  specific  legislation  or 
appropriation  by  Congress. 

In  addition  to  the  rmtrictions  in  the 
Anti-Lobbying  Act,  CDC  interprets  th% 
language  in  the  CDC's  1998 
Appropriations  Act  to  mean  that  CDC's 
fimds  may  not  be  spent  on  political 
action  or  other  activities  designed  to 
aflisct  the  passage  of  specific  Federal, 
State,  or  local  legislation  intended  to 
restrict  or  control  the  purchase  or  use  of 
firearms. 

Background 

The  elderly  population  is  increasing 
more  rapidly  than  other  age  groups,  and 
its  share  of  the  total  U.S.  population  is 
rising  rapidly.  Among  people  65  years 
and  older,  imintentional  injuries  are  the 
seventh  leading  cause  of  death;  there 
were  over  29,000  deaths  from 
unintentional  injuries  in  1995.  The 
death  rate  from  injuries  increases 
exponentially  with  age.  Among  people 
aged  65  years  and  older;  the  death  rate 
is  higher  among  men  than  among 
women,  and  higher  among  whites  than 
among  other  races.  The  major  causes  of 
unintentional  injury  mortality  are  falls, 
motor  vehicle  crashes,  drowning,  fires 
and  bums,  and  poisonings. 

Falls  are  the  second  leading  cause  of 
injury  deaths  among  people  65-84  and 
the  leading  cause  for  people  aged  85 
years  and  older.  In  1995,  almost  7,900 
people  over  age  65  years  died  as  a  result 
of  falls.  Falls  are  the  most  common 
cause  of  injuries  and  hospital 
admissions  for  trauma  amtmg  the 
elderly.  Falls  account  for  87  percent  of 
all  fractures  among  people  aged  65  years 
or  older  and  are  the  second  leading 
cause  of  spinal  cord  and  brain  injury. 
The  most  serious  fall-related  injury  is 
hip  fracture.  Approximately  240,000  hip 
fracttues  occur  each  year  in  the  United 


States:  75  percent  to  80  percent  of  all 
hip  fractures  are  sustained  by  women. 
The  impact  of  these  injuries  on  the 
quality  of  life  is  enormous.  Half  of  all 
^derly  adults  hospitalized  for  hip 
fracture  cannot  return  home  or  live 
independently  after  the  fracture.  The 
annual  cost  for  treating  these  injuries 
was  over  3  billion  dolhn  in  1986. 

Since  most  fractures  are  the  result  of 
blls,  imderstanding  fiactors  which 
contribute  to  falling  is  essential  in  order 
to  design  effective  intervention 
strategies.  For  people  aged  65  years  or 
older.  60  percent  of  fetal  fells  occur  in 
the  home.  30  percent  occur  in  public 
places,  and  10  percent  occur  in  health 
care  institutions.  Factors  that  contribute 
to  fells  include  dementia,  visual 
impairment,  neuroloeic  and 
musculoskeletal  disabilities, 
pwchoactive  medications,  and 
difficulties  in  gait  and  balance. 
Environmental  hazards  such  as  slippery 
surfaces,  uneven  floora,  poor  lightfrig, 
loose  rugs,  unstable  fruniture.  and 
objects  on  floors  may  also  pUy  a  role. 

People  65  yeara  and  older  represent 
13  percMit  of  the  population  and  about 
17  percmt  of  all  motor  vehicle-refated 
deaths.  In  1995,  6,991  people  65  yean 
and  older  died  in  crashes — 79  percent  as 
passenger  vehicle  occupants,  and  18 
percent  as  pedestrians.  This  represents 
a  25  percent  increase  from  1985.  Per 
mile  driven,  elderly  driven  have  higher 
fatal  crash  rates  than  driven  in  all  other 
age  groups  except  teenagen.  One  reason 
elderly  people  have  higher  death  rates 
than  yotmger  people  from  motor  vehicle 
crashes  is  that  they  are  more  susceptible 
to  medical  complications  following 
injuries.  This  means  they  are  more 
likely  to  die  from  their  injtuies. 

Purpose 

The  purpose  of  this  announcement  is 
to  establish  a  Resource  Center  for  the 
Prevention  of  Unintentional  Injimes 
Among  Older  Americans  (people  ages 
65  and  older)  and  to  disseminate  this 
information.  The  Resource  Center  will 
provide  this  information  to  health  care 
professionals,  caretakere,  and  other 
individuals  concerned  about  reducing 
injuries  among  Older  Americans. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities: 

In  Year  one: 
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1.  Establish  links  and/or  ooUaborative 
relationships  with  oiganizatians  which 
have  demonstntad  resouroes, 
infonnatioa,  and/or  programs  related  to 
ii^uries  amaoft  ddeir  aduhs. 

2.  Identify  tne  taiget  audiences  which 
will  bmefit  fircun  access  to  iniuiy 
pievention  prognm  materials.  For 
example,  thsee  may  include  public  or 
private  oiganizations,  health  care 
professionals,  caretakers,  and  others 
conoemed  about  reducing  injuries 
amo^  seniors. 

3.  Ccmduct  a  needs  assessment  to 
determine  the  types  and  forms  of 
infoimatioo  needed  by  the  various  target 
audiences.  This  assessment  should 
guide  the  decisions  about  what  types 
and  in  wdiat  fivms  data  are  to  be  made 
available. 

4.  Compile  unintentional  injury 
prevention  program  informatian  and 
resource  materials  related  to  people  65 
years  and  (^w  from  these  omlibarating 
orguiizatioDS  and  establish  a  repodtery 
far  these  materials. 

5.  Develop  and  test  a  system  that 
incorpwates  a  variety  of  methods  by 
wdtich  the  identified  target  audiences 
can  access/obtain  this  diita. 

6.  Develop  training  iqaterials  and 
distottmtian  plan  that  will  ensure 
paiticipatiaa  of  the  target  audiences. 

7.  Conduct  process  uod  outcome 
evaluation  of  yeer  01  ectivities. 

In  Yeen  two  and  three:  (Continue 
work  on  1-7). 

8.  Implement  the  dissemination/ 
di^bution  plan  developed  during  Yeer 
01. 

9.  Conduct  process  and  outcome 
evaluation  of  Year  02  and  03  activities. 

B.  CDCActMUes 

1.  Provide  technicel  edvise  and 
oonsultatian  on  all  aspects  of  recipient 
activities. 

2.  Provide  technical  assistance 
regarding  up-to-date  scientific  rasouroes 
regarding  injuries  and  injury  prevention 
amcHig  people  65  years  and  older; 

Tedmical  leporting  Reqniramenls 

An  original  and  two  copies  of  a  semi- 
annual progress  report  must  be 
submitted  30  days  after  the  end  of  each 
six  mcMidi  period.  The  progress  reports 
must  include  the  following  for  eadi 
functicm  or  activity  involved:  (l)  a 
compaiisoa  of  actual  aooomplishments 
to  the  objectives  established  for  the 
period;  (2)  the  reesons  Cor  sUppaga  if 
established  ol^ectives  are  not  met;  and 
(3)  o^er  pertinent  infarmation 
including,  when  appropriate,  analysis 
and  explenation  of  unexpectedfy  high 
costs  for  perfannenoe.  An  original  and 
two  copies  of  a  Financial  Status  Report 
(FSR)  is  required  no  later  than  90  days 


af^9  the  end  of  the  budget  period.  A 
final  progress  report  and  FSR  are  due  no 
lat^f  dnn  90  days  after  the  end  of  the 
prOj^  period.  All  reports  are  submitted 
to  tfl^e  (kants  Management  Brandi,  CDC 


willingness  and  capacity  to  fulfill  their 
specific  resptmsibilities. 

7.  Staff  and  Resources:  A  description 
of  the  roles  and  responsibilities  of  the 


ASOutceDon  * 

Qedi  application  should  be  limited  to 
30  litagBS.  excluding  the  budget/budget 
jus|lficati<xi  paga(s)  and  attadmients 
(i.&»  letters  of  commitmant.  data 
colection  forms,  reeumes,  etc).  All 
nutnial  must  be  typewritten,  double- 
speeed.  with  type  no  smaller  than  10 
cn^lacters  per  indt  (CPI)  or  12  point 
type  limes  Roman  or  Courier  10  point, 
onlis"  x  11"  peper,  urith  at  least  a  1" 
Numbar  eadi  page  clearty  and 
ide  a  complete  inoex. 
Hm  ^fiplicatian  must  include: 
iUMtaKt:  A  one  page  ebetract  and 
8u|i|maiy  of  the  propoeed  efibrt 

21  Background  and  Afeed:  Provide 
beaiground.end  documentation  of  the 
ne^anr  and  benefits  of  maintaining  a 
national  repository  and  activdy 
disseminating  informaticm  on  injiuy 
ition  among  older  Americans,  and 
>ing  the  sul^ect  in  the  public's 
Ion. 

Goob  and  Ob/sctfves:  Overall 
Is)  which  indicate  where  the 

It  desires  to  be  at  the  end  of  the 
:  period  and  specific  time-bamed, 
~>le  and  achiavable  program 
tforeedigoel(s). 
,  Deaaiption  of  Activities:  A  detailed 
iptton  U.e..  who,  what,  how,  and 
i)  of  specific  ectivities  to  be 
1  to  ediieve  eedi  of  the 
1  ol^ectives  during  the  project 
Jod.  A  time-freme  should  be 
luded  fidiich  indicates  «dien  eech 
ity  will  occur  and  vdio  will  be 
renwnsible  for  eech  ectivibr.  Include  an 
oiMniational  chart  idmtifying 
placement  of  the  prognm  within  its 
rejfvant  organizational  system  (e.g.,  the 
university  system). 

&  MaCAodo/My:  A  detailed 
deUcription  of  the  process  and  outcome 
methods  used  to  evaluate  the 

iveness  of  eech  activity  proposed, 
J  wdiat  vrill  be  evaluatea.  the 
t  to  be  used,  who  will  perform  the 
eviduation  and  the  time-fiame  fior  the 
evialuation.  The  evaluation  should 
in^iude  progrees  in  meeting  the 
oUj  Ktivee  and  conducting  activities 
dij]  ing  the  pn^ect  period. 

B.  OMdboration:  A  descriptirai  of  any 
pimMaed  odlitoation  with  other 

WWiti^W,  i'^H^!*^*"g  AraiAwnir 

institutions.  Federal,  State  or  local 
agfirifts.  inirtititfirt  ifffirrlint*""?, 
labbntories,  or  esmerts.  Applicant 
sbiiuld  provide  a  lettar  frmn  eedh 
ott^de  entity  describiog  their 


project  director  and  all  other  staff 
members  and  collaborators. 
Descriptions  should  include  the 
position  titles,  education  and 
experience,  and  the  percentage  of  time 
eech  will  dsvote  to  the  program. 
Curriculum  vitae  far  eedi  oitical  staff 
member  and  collaborator  should  be 
included.  Include  a  description  of 
current  activities  and  previous 
eaqwarienoe  in  injury  prevention.  Include 
relevant  eiqieiienoe  and  capability  to 
implement  and  maintain  a  databoe  and 
activdy  disseminete  information. 

8.  Btt^iat- A  detailed  budget  witii 
accompanying  narrative  ju^lying  all 
individual  budget  items  which  make  up 
the  total  amount  of  funds  requested.  The 
budget  should  be  consistent  with  the 
stated  objectives  and  planned  ectivities. 

EvehutianOfilvia 

Applications  will  be  reviewed  and 
evaluBted  according  to  the  following 
criteria: 

L  Backffound  ai^  Need  (10  Percent) 

The  extent  to  which  the  applicant 
{Meaants  the  megnitude  of  the  need  far 
this  prefect,  demcmstrates  experience  in 
this  aree.  and  describes  the  lUcely 
impect  of  their  activities  on  the  ttiis 
need. 

2.  Goals  and  Obfectives  (25  Percent) 

Hm  extent  to  which  the  goel(s)  and 
objectives  are  relevant  to  tfcuB  purpoee  of 
the  propoeal,  feasible  far 
aocomplidunent  during  the  pn^ect 
period,  meesurabfe.  and  specific  in 
terms  ^what  is  to  be  done  and  the  time 
invblved.  The  extent  to  vAddi  the 
objectives  address  all  activities 
necessary  to  aocompliah  the  purpoae  of 
thepropossL 

3.  Methods  (20  Percent) 

The  extent  to  vdiich  the  applicant 
provides  a  detailed  deecription  of  all 
proposed  ectivities  needed  to  echieve 
eedb  d^ective  and  the  overall  program 
goaUs).  The  extent  to  which  tlM 
appliont  provides  a  reeaonahle  and 
complete  sdiedule  fimr  implementing  all 
activitiee.  The  extent  to  which  position 
deecriptiwis,  lines  at  command,  and 
collaborations  are  q>proi»iate  to 
accomplishing  the  program  goelCs)  and 
objectii 


4.  Evaluation  (20  Percent) 

The  extent  to  which  the  propoeed 
evaluation  plan  is  detailed  and  capable 
of  documenting  program  process  and 
outcome  meeiurei  (e.g.,  esteblishing  a 
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tracking  system  to  record  number  of 
calls  received,  type  and  number  of 
materials  distributed).  The  extent  to 
which  the  applicant  demimstrates  staff 
and/or  collaborator  availability, 
expertise,  and  capacity  to  perform  the 
evaluation. 

5.  Facilities.  Staff,  and  Resources  (25 
Percent) 

The  extent  to  which  the  applicant  can 
provide  adequate  bcilities,  staff  and/OT 
collabmators,  and  resources  to 
accomplish  the  proposed  goal(s)  and 
objectives  during  the  project  period.  The 
extent  to  which  the  applicant 
demonstrates  staff  and/or  collaborator 
availability,  expertise,  previous 
experience,  and  capacity  to  perform  the 
undertaking  sucoenfully. 

6.  Budget  and  Justification  (Not  Scmed) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  the  stated 
objectives  and  planned  pro-am 
activities. 

Exacnthra  Order  12372 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372,  which  sets  up  a 
system  for  State  and  local  government 
review  of  proposed  Federu  assistance 
applications.  Applicants  (other  than 
federaUy  recognized  Indian  tribal 
governments)  should  ccmtact  their  State 
Single  Point  of  Contact  (SPGC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applicaticms  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  iba  applicant  is 
advised  to  contact  the  SPOC  of  each 
afCacted  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  ^ould  forward 
them  to  Ron  Van  Duyne,  Qrants 
Management  Officer,  ATTN:  Joanne 
Wojdk,  Grants  Management  Bran(±, 
Procurement  and  Ckants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Mailstop  E-13,  Atlanta,  GA 
30305,  no  later  than  45  days  after  the 
application  deadline.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendatioos  it  receives 
after  that  date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  {Htxxss 
recommendatitms  on  applications 
submitted  to  CDC,  they  ^ould  forward 


them  to  Ron  Van  IXiyne,  Grants 
Management  Officer.  ATTN:  Joanne 
Wojdk,  Grants  Managnnent  Branch. 
Procurement  and  Gnmts  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Room  300,  Mailstqp  E-13,  Atlanta.  GA 
30305.  no  later  than  45  days  after  the 
application  deadline.  The  granting 
agency  does  not  guarantee  to 
"accommodate  ch-  explain"  for  tribal 
process  recommendations  it  receives 
alter  that  date. 

Public  Health  System  RqportiiV 
Reqnireiueuls 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
coramunity-besad  non-^vemmental 
organizaticms  submittii^  health  services 
applications  must  prepare  and  submit 
the  items  identified  below  to  the  head 
of  the  appropriate  Stata  and/w  local 
health  agency(s)  in  the  program  araa(s) 
diet  may  be  impacted  by  the  propcMed 
project  no  later  than  the  application 
deadline  date  of  the  Federal  application. 
The  appropriate  State  and/or  fooal 
health  agency  is  determined  by  the 
applicant  The  following  infonnation 
must  be  provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summaiy  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS).  not  to 
exceed  one  page,  and  include  the 
following^ 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 

3.  A  description  of  the  coordination 

Elans  with  the  appropriate  State  and/or 
xal  health  agencies. 

ff  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
St^e  Single  Point  of  Contact  (SPOQ  or 
direcUy  from  the  applicant 

Catalog  of  Federal  Domestic  Assistance 
Nmnber 

Hie  Catalog  of  Federal  Domestic 
Assistance  Numbw  is  93.136. 

Other  Requirementa 

Paperwork  Reduction  Act 

Projects  that  involve  the  oollecticm  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by. 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act 


A]^Ucatioii  SulmiaBiaB  and 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Joanne  Wojdk, 
Grants  Management  Specialist,  (kants 
Management  Branch.  Procurement  and 
&ants  Office,  Centen  for  Disease  "^ 

Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  300, 
Mailstop  E-13.  Atlanta.  GA  30305.  on  or 
before  August  10. 1998. 

1.  Deadline:  Applicatifms  shall  be 
considered  as  meeting  the  deadline  if 
th^  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  committee.  For 
proof  of  timely  mailing,  applicant  must 
request  a  legibly  dated  U.S.  Postal 
Service  postinark  or  obtain  a  lagtt>ly 
dated  receipt  from  a  commercial  canier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarics  will  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Appueations:  Afqplications 
that  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  lale 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant 

Where  to  Obtain  Additional 

iH  ronHrtfoo 

The  i»ogram  announcement  and 
application  forms  may  be  downloaded 
£rom  the  Internet:  www.cdc.gov  (look 
under  funding).  You  may  also  receive  a 
complete  appucation  kit  by  calling  1- 
888-GRANrS4.  You  %rill  be  asked  to 
identify  the  program  announcement 
number  and  provide  a  name  and 
mailing  address.  A  complete 
announcement  kit  «rill  be  mailed  to  you. 

If  you  have  questions  after  revietvbig 
the  forms,  for  business  management 
technical  assistance  contact  Joanne 
Wojdk.  Ckants  Management  Spedalist 
Ckants  Management  Branch, 
Procurement  and  (kants  Office,  Centers 
for  Diseese  Control  and  Prevention 
(CDQ.  255  East  Paces  Foxy  Road.  NE.. 
Mailstop  E-13.  Atlanta,  GA  30305. 
telephone  (404)  842-6535,  Internet 
Address:  jcw64cdc.gov. 

Programmatic  assistance  may  be 
obtained  from  Judy  Stevens,  VkD., 
National  Center  fat  Injuiy  Prevention 
and  Control,  Centen  for  Disease  Control 
and  Prevention  (CDC).  4770  Buford 
Highway,  NE,  Mailstop  K63.  Atlanta. 
GA  30341-3724.  telq>hane  (770)  488- 
4652,  Internet  Address:  jas20cd&gov.  > 

Pleese  refar  to  Announcemoit 
Number  98088  when  requesting 
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infomuttioa  and  submitting  an 
application. 

PotMitial  applicants  may  obtain  a 
copy  of  "Haaiay  People  2000"  (Full 
Report.  Stock  Na  017-001-00474-^))  at 
"Heahhy  People  2000"  (Sumnuay 
Report.  Stock  No.  017-001-00473-1) 
lefiBtenoed  in  the  "INTRODUCTION" 
thiougli  the  Superintendent  of 
Documents.  Govenunent  Printing 
Office.  WaaiUngton.  DC  20402-4325. 
telephone  (202)  512-1800. 

A  copy  of  American  Society  tat 
Testing  and  Materials  (ASTM]  Number 
1292  may  be  obtained  from  ASTM. 
Customer  Services.  1916  Race  Street. 
Philadelphia.  PA  19103-1187, 
telephone  (215) 299-5585. 

Dstad:  )une  9. 1996. 
IdmUVniliaH. 

Dinctor.Pmcunment  and  Gnmtt  Office, 
CeniBn  for  Disease  Control  andPnventkm 
(CDQ. 

(FR  Doc  98-15805  FUad  6-12-98;  8:4S  ml 


y^, 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVldES 

Food  Mid  OniQ  AdminMralion 
|PeehslNe.88N-0S78] 

AQSnCJf  mrCKIIWDOffl  UMMCUUII 

CoHiment  noqu—l.  Correction 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTKM:  Notice:  correction. 

summary:  The  Food  and  I>ug 
Administration  (FDA)  is  correcting  a 
notice  that  ai^peerad  in  the  Federu 
legislBr  of  May  19. 1998  (63  FR  27581). 
The  document  announced  an 
opportunity  for  public  comment  on  the 
propoaed  collection  of  certain 
hifannation  by  the  agency.  The 
document  published  writh  the  incorrect 
dodcet  number.  Tliis  document  corrects 
that  error. 

RM  FURTHER  MPONMATION  OONTACT: 
Margaret  R.  Schlorimrg.  Office  of 
Infonnation  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-827-1223. 

In  FR  Doc  No.  98-13228.  ^peering 
on  page  27581  in  the  Federal  la^^ster 
of  Tuesday,  May  19. 1998.  the  foUovring 
collection  is  made: 

1.  On  page  27581.  in  the  first  column, 
"(Docket  No.  98N-0194]"  is  corrected  to 
read  "(Docket  Na  98N-0378]". 


|lM»d:)uiw5,1996. 

iK.HiAhvd. 

Associate  Coamieskmerfor  Micy 
Coordination. 

[PR  Doc  96-15770  TOad  fr-12-«8: 6:45  im| 


MPARTMENT  OF  HEALTH  AND 
ipUMAN  SERVICES 

ifixxi  «na  unig  AonwOTWDon 


Food  and  Drug  Administration. 


Notice. 


i^UMMAHY:  The  Food  and  Drug 
Administration  (FDA)  is  *nnn»inHiifl 
that  the  pnqposed  ooUection  of 
ibfannation  listed  below  has  been 
submitted  to  the  Office  of  Management 
«nd  Budget  (0MB)  for  review  and 
OlearanoB  under  the  Paperwork 
Xeduction  Act  of;i995  (the  PRA). 
DATM:  Submit  wHttan  comments  (m  the 
( oUection  of  infoimatkm  by  July  15, 
998. 


Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Infortnation  and  Regulatory 
Aibirs.  (XtlB.  New  Executive  Office 
Bldg.,  725 17th  St  NW..  rm.  10235. 
Washingttm.  DC  20503.  Attn:  Dissk 
Officer  fOT  FDA. 

FOR  FURTMR  MPORMATMN  OONTACT: 
Margaret  R.  Schlodnug.  Office  of 
Ibformation  Resources  Kfanagement 
(HFA-250).  Food  and  Drug 
Administration.  5800  Fislwrs  Lane. 
Rodcville.  MD  20857. 301-827-1223. 

tUPPtEMBirARY  WFORMATWN.  In 
oumplianoe  with  section  3507  of  the 
PRA  (44  U.S.C  3507),  FDA  has 
Submitted  the  followtog  propoMd 
ooUection  of  infimnaticm  to  CM^  for 
mview  and  clearanoe. 

Medical  Device^  GuTBOt  Good 
MannfiKtuteg  Practica  (CX»IP) 
Qnality  Syalam  (09  (21  on  Part 
|)-<0MB  Goirtrel  Nnnber  0910- 
t) 

Under  section  520(0  of  the  Federal 
^ood.  Drug,  and  Coamstic  Act  (the  act) 
U.S.C  360Kf)).  the  Secretary  of  the 
partment  of  Ibalth  and  Human 
(the  Secretary)  has  die 
authority  to  prescribis  regulatimis 
ajsquiring  that  the  methods  used  in,  and 
the  fodlities  and  controls  used  for,  the 
manufacture,  pre-productitm  design 
validation  (inclumng  a  process  to  i 


the  perfatmanoe  of  a  device  but  not 
including  an  evaluation  of  the  safsty 
and  efiei^veness  of  a  device),  padchig, 
storage,  and  installation  of  a  device 
conform  to  GGMP,  as  described  in  such 
regulations,  to  assure  that  the  device 
will  be  safe  and  efiiBctive  and  odierwise 
in  conusance  with  the  act 

The  CGMP/QS  rsgulaticm 
implementing  the  authori^  provided  by 
this  statutory  provision  is  round  in  part 
820  of  the  Code  of  Federal  Regulaticms 
(21 CFR  part  820)  and  asts  forth  basic 
GGMP  requiraments  governing  the 
deriga.  manufacture,  peddng.  labeling. 
stMiiga.  installation,  «ad  servicing  of  all 
finished  medicfd  devioae  intandedior 
human  uae.  Section  820.20(a)  throu^ 
(e)  reqfBires  msnagsmant  widi  executive 
responsibility  to  estabUA.  maintein. 
and/or  review:  The  quality  policy;  the 
organiaartonal  structure;  the  quamy 
plim:  and  the  quality  system  [micedures 
of  the  wganintton.  Section  820.22 
requires  the  conduct  and  documentation 
of  quality  system  audits  and  reeudita. 
Section  820.25(b)  requires  the 
establidunent  of  procedures  to  identify 
training  needs  and  documentetion  of 
sudi  training. 

Section  820.30(a)(1)  and  (b)  throu^ 
(jlraquirea,  in  the  following  respective 
(»der.  die  establishment  maintanance, 
and/or  documentation  ot  Procedures  to 
omtrol  destai  of  class  III  and  class  D 
devices,  and  certain  class  I  devices  as 
listed  therein;  plans  for  dMign  and 
development  activities  and  updates; 
procedures  identifying,  documantii^ 
•and  approving  design  input 
requirraaents;  procedures  defining 
design  output,  including  acceptance 
criteria,  and  documentation  of  approved 
records:  procedures  for  formal  review  of 
design  rnnilts  and  documentation  of 
results  in  the  design  history  file  dXIF); 
procedures  for  verifying  device  design 
and  documentation  of  results  and 
approvals  in  the  DHF;  procedures  for 
vaUdating  device  desim,  including 
documentation  of  results  in  the  DHF; 
procedures  for  translating  device  design 
into  production  specifications; 
procedures  tot  documenting,  verifying 
validating  approved  des^  changas 
beftxe  implementation  of  changes;  and 
the  records  and  references  amstituting 
the  DHF  for  each  type  (rf  device. 

Section  820.40  requires  the 
establishment  and  maintenanne  of 
procedures  for  the  review,  approval, 
issuance  and  documentation  of  required 
records  (dociunents)  and  duingaa  to 
thoae  records. 

Section  820.50  requires  the 
establiriiment  and  maintenance  of 
procedures  and  requirements  to  ensure 
sOTvice  and  product  quality,  records  of 
sptable  suppliers  and  purchasing 
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data  describing  specified  requirements 
for  products  and  services. 

Sections  820.60  and  820.65  require, 
respectively,  the  establishment  and 
maintenance  of  procedures  for 
identifying  all  products  from  receipt  to 
distribution  and  for  using  control 
numbers  to  track  surgical  implants  and 
life-sustaining  or  supporting  devices 
and  their  components. 

Section  820.70(a)  through  (e),  and  (g) 
through  (i)  requires  the  establiriunent, 
maintenance,  and/or  docxmientation  of: 
Process  omtrol  procedures;  procedures 
for  verifying  or  validating  changes  to 
specification,  method,  process,  or 
procedure;  procedures  to  control 
environmental  conditions  and 
inspection  result  records;  requirements 
for  personnel  hygiene;  procedures  for 
preventing  contamination  of  equipment 
and  products;  equipmmt  adjustment, 
cleaning  and  maintenance  schedules; 
equipment  inspection  records; 
equipment  tolerance  postings; 
procediires  for  utilizing  manufacturing 
materials  expected  to  have  an  adverse 
efiiect  on  prodiict  quality;  and  validation 
protocols  and  validation  recwds  for 
computer  software  and  software 
chaiMes.  / 

Sections  820.72  and  920.75(a),  (b), 
(b)(2),  and  (c)  require,  respectively,  the 
establishment,  maintenance,  and/at 
documentation  of:  Equipment 
calibration  and  inspection  procedures; 
nati<mal,  international  or  in-house 
calibration  standards;  records  that 
identify  calibrated  equipment  and  next 
calibration  dates;  validation  procedures 
and  validation  results  for  processes  not 
verifiable  by  inspections  and  tests; 
procedures  for  keeping  validated 
processes  within  specified  limits; 
records  for  monitoring  and  controlling 
validated  processes;  and  records  of  the 
results  of  revalidation  where 
necessitated  by  {mxsess  changes  or 
deviations. 

Sections  820.80  and  820.86. 
respectively,  require  the  establishment, 
maintenance,  and/or  documentation  of: 
Procedures  for  incoming  acceptance  by 
inspection,  test  or  other  verification; 
procedures  for  ensuring  that  in-process 
products  meet  specified  requirements 
and  the  control  of  product  until 
inspection  and  tests  are  completed; 
procedures  for,  and  records  that  show, 
incoming  acceptance  or  rejection  is 
conducteid  by  inspections,  tests  or  other 
verifications;  procedures  for,  and 
records  that  show,  finished  devices 
meet  acceptance  criteria  and  are  not 
distributed  until  device  master  (DMR) 
activities  are  completed;  records  in  the 
DHR  showing  acceptance  dates,  results 

and  equipment  used;  and  the 

acceptance/rejection  identification  of 


products  from  receipt  to  installation  and 
servicing. 

Sections  820.90  and  820.100  require, 
respectively,  the  establishment, 
maintenance  and/or  documentation  of: 
Procedures  for  identifying,  recording, 
evaluating  and  disposing  of 
nonconfoanning  product;  procedures  for 
reviewing  and  recording  concessions 
made  for.  and  disposition  of, 
ncmconforming  product:  procedures  for 
reworking^oducts,  evaluating  possible 
adverse  rework  effiact  and  recording 
results  in  the  DHR;  procedures  and 
requirements  for  corrective  and 
preventive  actions,  including  analysis, 
investigation,  idoitification  and  review 
of  data,  reoords.  causes  and  results:  and 
records  for  all  corrective  and  preventive 
action  activities. 

Sections  820.120(b)  and  (d).  820.130. 
820.140. 820.150,  820.160.  and  820.170. 
respectively,  require  the  establishment, 
imiint^manrw,  aodJoT  documentation  ot 
Procedures  for  controlling  and  recording 
the  storage,  examination,  release  and 
use  of  labding:  the  filing  of  labels/ 
labeling  used  in  the  Dtok;  procedures 
for  ctmtrolling  product  storage  areas  and 
reoeipt/dispateh  authorizations: 
procedures  controlling  the  release  of 
products  for  distribution;  distribution 
records  that  identify  consignee,  product, 
date  and  control  numbers:  and 
instructions,  inspection  and  test 
procedures  that  are  made  available,  and 
the  recording  of  results  for  devices 
requiring  installaticm. 
Sections  820.180(b)  and  (c),  820.181. 
.  820.184,  and  820.186  require, 
respectively,  the  maintmance  of 
records:  That  are  retained  at  prescribed 
8ite(s).  made  readily  available  and 
accessible  to  FDA  and  retained  for  the 
device's  life  expectancy  or  for  2  years; 
that  are  contained  or  refiarenced  in  a 
DMR  consisting  of  device,  process, 
quality  assurance,  packaging  and 
labeling,  and  installation,  maintenance, 
and  servicing  specifications  and 
procedures:  that  are  contained  in  DHR's, 
demonstrate  the  manu&cture  of  each 
unit,  lot  or  batch  of  product  in 
conformance  with  DMR  and  regulatory 
requirements,  and  include 
manufactiuing  and  distribution  dates 
and  quantities,  acceptance  documents, 
labels  and  labeling,  and  control 
numbers;  and  that  are  contained  in  a 
quality  system  record  (QSR)  consisting 
of  refwences,  documents,  procedures 
and  activities  not  specific  to  particular 
devices. 

Secticms  820.198(a)  through  (c)  and 
820.200(a)  and  (d).  respectively,  require 
the  establishment,  maintenance  ana/at 
documentation  of:  Complaint  files  and 
procedures  for  receiving,  reviewing  and 
evaluating  complaints;  complaint 


investigation  records  identifying  the 
device,  complainant  and  relationship  of 
the  device  to  the  incident;  complaint 
reccHds  that  are  reasonably  accessible  to 
the  manufacturing  site  or  at  prescribed 
sites;  procadurMtor  performing  and 
verifying  that  device  servicing 
requirements  are  met  and  that  service 
reports  involving  complaints  are 
processed  as  complaii^:  and  service 
reports  that  ream  the  device,  service 
activity,  and  test  and  inspection  data. 

SecDon  820.250  requires  the 
estabUahment  and  maintenance  of 
procedure*  to  identify  valid  statistical 
techniques  necessary  to  verify  prooaae 
and  product  aoceptwility:  ana  sampling 
plans,  when  used,  that  are  written  and  ^ 
baaed  on  a  valid  statistical  rationale, 
and  procedures  for  ensuring  adequate 
sampling  methods. 

The  final  CGMP/Qi  raguktion 
amended  and  revised  the  CCMP 
requirements  for  medical  devices  set  out 
at  part  820.  The  final  rule  added  design 
and  purchasing  controls:  modified 
previous  critical  device  requirements; 
revised  previous  validation  and  other 
requirements:  and  harmonized  device 
CCMP  requirements  «vith  quality  system 
specifications  in  the  international 
stiandard.  ISO  (International 
Organization  for  Standardization) 
9001:1994  "Quality  Systems— Model  for 
Quality  Assurance  in  Design. 
Development  Production.  Installation 
and  Servicing."  The  rule  does  not  appfy 
to  manufecturera  of  ocxnponents  or  parts 
of  finished  devices,  nor  to 
manufacturers  of  hiunan  blood  and 
blood  components  subject  to  21 CFR 
part  606.  With  respect  to  devices 
claMified  in  class  I.  design  control 
requirements  apply  onfy  to  class  I 
devices  listed  in  §  820.30(a)(2)  of  the 
regulation. 

The  rule  imposed  burdens  upon 
finished  device  manufacturer  firms, 
which  are  subject  to  all  rscordkeemng 
requirements,  and  upon  finished  device 
contract  manufecturer.  specification 
developer,  repacker  and  relabeler.  and 
contract  sterilizer  firms,  whidi  are 
subject  only  to  requirements  applicable 
to  their  activities.  The  establiuunent, 
maintenance  and/or  documentation  of 
procedures,  records  and  data  required 
by  this  final  regulation  will  assist  FDA 
in  determining  whether  firms  are  in 
compliance  with  CGMP  requirwnents, 
whidi  are  intended  to  ensure  that 
devices  meet  their  design,  production, 
labeling,  installation,  and  servicing 
spedfioitions  and.  thus  are  safis, 
emctive  and  suitable  for  their  intended 
purpose.  In  particular,  compliance  witii 
CCMP  design  control  requirements 
should  decrease  the  number  of  design- 
related  device  bilures  that  have  rerahed 
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in  deatlis  and  serious  injuries.  If  FDA 
did  not  impose  these  lecordke^ing 
requirements,  it  anticipates  that  design* 
related  device  &ilures  would  continue 
to  occur  in  the  same  ntmibers  as  before 
and  continue  to  result  in  a  significant 
number  of  device  recalls  and 
preventable  deaths  and  serious  in|uries. 
Moreover,  manufacturers  would  be 
unable  to  take  advantage  of  substantial 
savings  attributable  to  reduced  recall 
costs,  improved  manufacturing 
efficiency,  and  improved  access  to 
international  markets  through 
compliance  with  OC^IP  requirements 
that  are  harmoniBed  with  international 
quality  system  standards. 

FDA  estimates  information  collection 
burdens  imposed  by  the  addition, 
modification  and  revision  of  CCMP 
requirements  in  the  final  rule  as  follows: 
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Under  0MB  information  collection 
0910-0073,  Current  Good 
Manufacturing  Practices  (CXJMP)  for 
Medical  Devices,  there  were  375,266 
hours  approved  for  recordkeeping 
information  collections  contained  in 
part  820.  These  hours  included  114.882 
burden  hours  as  a  one  time  start  up 
expenditure  for  650  new  firms.  The 
additional  requirements  contained  in 
Current  Good  Manufacturing  Practice; 
Quality  system  (CGMP/QS)  regulation 
will  add  3.527.901  burden  hours  to  the 
burden,  resulting  in  a  total 
recordkeeping  burden  of  3,903,169 
hours.  The  3,527.901  burden  hours 
includes  1,433.579  burden  hours  for  a 
one  time  start  up  expenditiue  for  7.237 
manufacturers  and  2,094,321  burden 
hours  expended  annually  by  7,237 
manufacturers. 

The  recordkeeping  estimate  includes 
approximately  9.6  times  as  many 
manufacturers  with  a  one  time  start  up 
expenditure,  due  to  the  addition  of  the 
design  control  requirements.  Further, 
the  recordkeeping  burden  hour 
calculations  were  estimated  using  a 
complex  methodology  involving  the 
estimated  noncompliance  ratio  for 
small,  medium,  large,  and  very  large 
manufacturers  multiplied  by  the 
number  of  manufacturers  in  each 
category.  These  calculations  factor  in  a 
rate  of  product  innovation  for  new 
products,  including  510(k)  devices. 

Approximately  85  percent  of  the 
additional  burden  hours  for  CGMP/QS 
regulation  originate  &x>m  the  following 
four  subparts  of  part  820:  (1)  Subpart 
B — Quality  System  Requirements;  (2) 
Subpart  C— Design  controls;  (3)  Subpart 
E-^urchasing  Controls;  and  (4)  Subpart 
J — Corrective  and  Preventive  Action. 
Over  45  percent  of  the  3.527,901  burden 
hours  are  attributed  directly  to  the 
addition  of  design  control  requirements. 
The  pim:hasing  control  requirements 
and  the  respective  recordkeeping 
burden  are  approximately  8  percent  of 
the  additional  recordkeeping  burden. 

Dated:  )une  8. 1998. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  98-15812  Filed  6-12-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

pockM  No.  98F-O390] 

BASF  Corp.;  Hiing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration.    *fiBiCY:  Food  and  Drug  Administration. 

HHS  HHS. 

action:  Notice.  -     ^cnoH:ttoiicB.  


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  And  Drug  Administration 

(DoeiwlNa9eF-08»1] 

BASF  Corp.;  Hiing  of  Food  Additive 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BASF  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safia  use  of  2.9-dimethylanthra[2,l,9- 
def:6,5,10-d'e'f]diisoqvunoline- 
1.3,8,10(2H,9H)-tetrone.  (CI.  Pigment 
Red  179)  as  a  colorant  for  all  polymers 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATK3N  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-^18-3081. 

SUPPtEMBITARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  8B4596)  has  been  filed  by 
BASF  Corp.,  3000  Continental  Dr. 
North,  Mt.  Olive.  NJ  07828-1234.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.3297 
Colorants  for  polymers  to  provide  for 
the  safe  use  of  2.9-dimethylanthra[2.1.9- 
def:6,5,10-d'e'fldiisoquinoline- 
l,3,8,10(2H,9Ifl-tetrone.  (CI.  Pigment 
Red  179)  as  a  colorant  for  all  polymers 
intended  for  use  in  contact  with  food. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effiact  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  May  28. 1998. 
Laura  M.  Tarantino, 

Acting  Director,  Office  ofPremaiket 

Approval.  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  98-15765  Filed  6-12-08;  8:45  am] 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  BASF  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safia  use  of  2,9-bisl4- 
(phenylazo)phenyllanthra[2,l  .9- 
def:6,5.10-d'e'P]diisoquinoline- 
l,3,8,10(2H,9HHetrone,  (CI.  Pigment 
RJed  178)  as  a  colorant  for  all  polymera 
intended  for  use  in  contact  with  food. 

FOR  FWTHER  INFORMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safiaty  and 
Applied  Nutrition  (HFS-215).  Food  and„ 
Dn^  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-418-3081. 

SUPPLSMKNTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  ^AP  8B4S95)  has  been  filed  by 
BASF  Corp.,  3000  Continental  Drive 
North.  Mt.  OUve,  NJ  07828-1234.  The 
petition  proposes  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  2,9-bis[4- 
(phenylazo)phenyI]anthra[2,l  ,9- 
def:6,5,10-d'e'f)diisoquinoline- 
1.3,8,10(2H,9H)-tetrone,  (CI.  Pigment 
Red  178)  as  a  colorant  for  all  polymera 
intended  for  use  in  contact  with  food. 

The  agency  has  determined  under  21  . 
CFR  25.32(i)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiiact  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  May  28, 1998. 
Laura  M.  Taraitino, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  98-15767  Filed  6-12-98;  8:45  am] 
muma  oooa  4ia»-ai-i< 


UMI 


Pedval 


Vol.  63.  No.  114/MoQday.  June  IS.  1998/Notic88 


32673 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

[DodnlliaMF-astai 

Plioanix  Madioal  Taehnoloav.  Ine^ 
wnnoraMMi  Of  rooQ  Moonwa  paimon 

AOBCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administraticm  (FDA)  is  annoimdng  the 
withdrawal  of  a  food  additive  petition 
(FA?  1B4273)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  fat  the  safe  use  of  2.4,4'- 
trichloro-2-hydioxydiphenyl  ether  as  an 
antimicrobial  aaent  in  the  manufacture 
of  polyvinyl  chknide  gloves  for  food- 
contact  use. 

FOn  FUniH^n  MRMMMTIQN 

OONTACTrJulius  Smith.  Center  far  Food 
Safety  and  Applied  Nutrition  (HPS- 
215),  Food  and  Drag  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-418-3091. 


Dated:  May  21. 1998. 
MTaraaltaw, 

Dinctor.  Office  afPranoHut 
if\pprovaI,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(PR  Doc.  9»-lS766  Pikd  6-12-96: 6:45  am] 


QEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

llood  and  Drug  Adminlalfallon 

^postal  No.  STN-OMIl 

iAganoy  liifuiiiialluii  CoSaolion 
M6ii¥nMB|  Mmouncomani  or  UMD 

l^OPWY.  Food  and  Drug  Administration. 


Notice. 


TARV  aPOWiATlOM.  b  a  notice 
published  in  the  Fateal  tugislai  of 
November  6. 1991  (56  FR  56656),  FDA 
announced  that  a  fbod  additive  petitirai 
(FAP 1B4273)  had  hem  filed  by  Phoenix 
Medical  Tadmology,  Im:..  P.O.  Box  346. 
Andrews.  SC  29510.  Hie  petition 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
2.4.4'-trichlon>-2-hydroxydiphen]^  ether 
as  an  mtimicrobial  agent  in  the 
manufacture  of  polyvinyl  diloride 
gloves  for  food-contact  use. 

On  August  3. 1996.  die  Food  Quality 
Protection  Act  (Pub.  L  No.  104-170). 
wdiich  amended  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  transfarred 
from  FDA  the  regulatoiy  authority  over 
the  petitioned  use  of  this  substance  as 
a  food  additive  under  sectitm  409  (21 
U.S.C  348)  of  the  act  to  the 
EnviraQmeatal  Protection  Agency  (EPA) 
as  a  pesticide  chemical  under  section 
408  (21  U.S.C  346a)  of  the  act.  as 
smended. 

In  response  to  a  request  by  the 
petitioner,  whidi  was  prompted  by  the 
diange  in  regulatory  authority  over  the 
antimicrobial  substance  that  is  the 
subject  of  this  petiti(m.  FDA  transferred 
the  records  fior  Food  Additive  Petition 
1B4273.  including  all  of  FDA's  reviews 
of  infonnation  in  the  pedtion,  to  EPA. 

Mioenix  Medical  Technology.  Inc., 
has  now  withdrawn  the  petition. 


:  The  Food  and  Drug 
[tion  (FDA)  is  announcing 
a  ooUectien  oi  information  entitled 
Abbreviated  New  Drug  Application 
Begulations.  Patent  and  Exclusivity 
Provision"  has  bean  apinoved  by  the 
Office  of  Management  and  Budget 
(jOMB)  under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA). 

IIKM  RJRTHBI MPOIIMATIQN  OONTACT: 
iCaran  L  Nelsm.  Office  of  Infonnatian 
RssourGSS  Management  (HFA-250). 
Pood  and  Drug  Administratimi.  5600 
jPishars  Lane.  RocbdUe.  MD  20857, 
lMl-827-1482. 


nONrlnthe 
Federal  IflgfetM*  of  December  12, 1997 
|B2  FR  65431),  the  agency  announced 

ethe  proposed  inrannation  collection 
been  n^unitted  to  OMB  for  review 
and  deeranoe  under  aecdon  3507  of  the 
PRA  (44  U.S.C  3507).  An  agency  may 
not  conduct  or  qxmsor,  and  a  penon  is 
tot  required  to  reqxmd  to,  a  coUacdon 
if  infimnation  unless  it  displays  a 
currently  valid  CMB  omtrol  number. 
tMB  hn  now  approved  the  infionnation 
aollection  and  has  assigned  (MB 
control  number  0910-0305.  The 
I  pproval  expires  on  May  31, 2001. 

Dated:  June  5. 1998. 
WmaailLniiltard. 

Commiuionerfi)r  Policy 


Doa  96-15768  Filed  6-12-98;  8:45  am) 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminiatration 
(DooaatNalMMMT^ 

Agency  kiformation  CoNactlon 
AeUvWaa;  Announoamant  of  OMB 


AOPCY;  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

•IMMAHY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  informaticm  entitled 
"Spedfic  Requirements  on  Qmtent  and 
Format  c^  Labeling  for  Human 
Prescription  Drugs,  Addition  of 
'Geriatric  Use'  Subsection  in  die 
Labeling"  has  been  approved  by  the 
Office  c$  Management  and  Budget 
(C^ffi)  undo*  the  Paperworic  Reduction 
Act  of  1995  (the  PRA). 
FOR  PUmNBI  MPONMATION  OONTACT: 
Kkren  L  Nelson.  Office  of  Information 
Resources  Man^sment  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fidiers  Lane,  Rockville,  MD  20857, 
301-627-1482. 

fARV  aPOIIATION:  In  the 
'  of  Wedneeday,  August 
27, 1997  (62  FR  45313),  tiie  ^ency 
announced  that  the  propoeed 
infomation  collection  had  been 
submitted  to  OMB  for  review  and 
cleannoe  under  section  3507  of  the  PRA 
(44  U.S.C  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  resp<md  to.  a  cdlectiim  of 
infotmation  uiueaa  it  diqiiavs  a 
cunantly  valid  OMB  control  number. 
GMB  has  noW  approved  the  infbimation 
collectim  and  has  assigned  OMB 
control  number  0910-0370.  The 
approval  expires  on  May  31, 2001. 

Dated:  June  8. 1998. 
WimaaiK.neMiMd. 

AsaodateCommistioner  for  Policy 
CoortUnation. 

[FR  Doc  96-15613  Filed  6-12-96;  8:45  am] 
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D9ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adwinialiatlon 
pooiNi  No.  •60-09661 


naviaapafa  on  napaai  oi  oaoaon  evr  «n 
tiM  Fadaral  Food,  Drag,  and  Ooamatie 
Act 


':  Food  and  Dn^  Administration. 


HHS. 
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ACTKM:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  guidance  for 
industry  and  reviewers  entitled  "Repeal 
of  Section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act."  The  guidance 
clarifies  the  processes  that  will  be 
followed  in  implementing  this  section 
of  the  Food  and  Drug  Administration 
Modernization  Act  of  1997 
(Modernization  Act).  This  revisirai 
includes  clarification  of  the  procedures 
applicable  to  bulk  drug  substances  for 
products  previotisly  regulated  undu  the 
Federal  Food.  Driig.  and  Cosmetic  Act 
(the  act). 

OATflS:  General  comments  on  the  agency 
guidance  documents  are  welcrane  at  any 
time. 

ADOWC»IW!  Copies  of  this  guidance  are 
available  <m  the  Internet  at  http:// 
www.fda.gov/cder/guidance/index.htm. 
Submit  written  requests  for  single 
copies  of  this  guidance  to  the  Ehug       «. 
Infonnation  Branch  (HFD-210).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Acfaninistretion,  5600  Fishen 
Lane.  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (Iff  A-305).  Food  and  Drug 
Administration.  12420  Paridawn  Dr.. 
rm.  1-23,  Rockville.  MD  20857. 
ton  FURTHER  MFORMATKM  CONT  ACTT 
For  general  information  regarding  this 
notice:  Murray  M  Lumpkin.  Crater 
for  Drug  Evaluaticm  and  Research 
(HPD-20),  Food  and  Drug 
Administraticm,  5600  Fibers  Lane, 
RockviUe,  MD  20857.  301-594- 
5400. 
For  issues  on  bulk  drug  substance 
procedures:  Gordon  R.  Johnsttm, 
Center  for  Drug  Evaluation  and 
Research  (HFI>-601).  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301- 
627-5845.       . 
SUPPl-BKKrARY  MFORMATKM:  FDA  is 
announcing  the  availability  of  a  revised 
guidance  for  industry  and  reviewers 
entitled  "Repeal  of  Section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act" 
Section  125  of  title  I  of  the 
Modernization  Act  (Pub.  L.  105-115), 
signed. into  law  by  President  Clinton  on 
November  21, 1997,  repealed  section 
507  of  the  act  (21  U.S.C  357).  As  a 
result  of  the  repeal  of  section  507  of  the 
act.  which  took  effect  immediately, 
several  of  the  agency's  administrative 
processes  for  reviewing  and  approving 
antibiotic  drug  applications  had  to  be 


changed.  This  guidance  document, 
intended  to  cUuify  several  of  the 
administrative  processes  that  will  be 
followed  in  implementing  section  125  of 
the  Modemizatitm  Act,  has  now  beoi 
revised  to  include  the  procedures 
applicable  to  bulk  drug  substances  for 
prodiicts  previously  mariceted  under 
section  507  of  die  act 

lliis  revised  guidance  document  is  a 
level  1  guidance  document  ocmsistent 
with  FDA's  good  guidance  practices  (62 
FR  8961,  February  27, 1997).  It 
represents  the  agency's  current  thinking 
on  the  implementation  of  the  repeal  of 
section  507  of  the  act  It  does  not  qreate 
or  confer  any  r^hts  fmatoa  any  peraoo 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approedi  may  be 
used  if  such  approach  satisfies  the 
raquiremeDts  of  the  applicable  statute. 

Tlaticms,  or  both, 
terested  persons  may,  at  any  time, 
submit  comments  on  the  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comraoits  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  tne  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Tlie  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Mcmday  through  Friday. 

Dated:  June  8. 1W8. 

Deputy  Commissioner  for  Policy. 

(FR  Doc  98-15769  Filed  6-12-98: 8:45  ami 
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Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infannation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infoimaticm:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clnity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimiat  the 
burden  of  the  collection  of  infoimati(Hi 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
ot  other  forms  of  infiormation 
tedmology. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

He^Nh  RewNifCM  snd  SenfloM 
AonunMuviiun 

Agenqf  bifomwUon  Collection 
ftfttnltlee  rroooeed  Colleclion: 
ConMnent  Reciiieet 

In  compliance  with  the  requirement 
for  opportunity  for  public  ctHument  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Tide  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13).  the  Health 
Resources  and  Services  Administration 
(HRSA)  will  publish  periodic 
summaries  of  proposed  projects  being 
developed  for  submission  to  0MB  under 
the  Paperwork  Reduction  Act  of  1995. 
To  request  more  infonnation  on  the 
propcMed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 


iT^eddngawl 
■epoft(New) 

The  Health  Careen  Oi^Kxtunity 
Program  (HO(X>)  and  the  Centers  of 
Excellenoe  (CGE)  Program  (sections  740 
and  739  of  the  Public  Haalth  Service 
(PHS)  Act.  respectively)  {novide 
opportunities  Cor  under-rquesented 
minorities  md  disadvantaged 
individuals  to  enter  and  graduate  from 
heelth  {wofiBssions  schoou.  The 
Disadvantaged  Assistance  Tracking  and 
Outcome  Repmt  (DATOR)  wiU  be  used 
to  track  nogram  participants  through 
the  healui  professions  pathway  to  a 
heelth  proieasions  practice  outcame. 
The  cunent  inability  to  trade  students' 
educatitxi  progression  in  the  health 
professions  is  a  major  impediment  in 
«»«A««ing  the  outcome  of  these 
programs.  There  is  no  identifier  used 
that  transcends  the  various  education 
levels,  professional  disciplines,  and 
educational  institutions. 

The  DATOR.  to  be  completed 
annually  by  HCOP  and  0^  grantees, 
includes  basic  data  on  student 
participants  (name,  social  security 
number,  gender,  race/ethnidty;  targeted 
health  professions,  their  statiis  in  the 
educational  pipeline  from  pre- 
profMsional  tlm>ugh  {wofsssional 
training;  finandal  assistance  received 
through  the  grants  funded  under 
sections  739  and  740  of  the  PHS  Act  in 
the  form  of  stipends,  fellowships  or  per 
diem:  and  their  employment  or  practice 
setting  following  their  entry  into  the 
health  care  work  force). 

The  proposed  reporting  instrument  is 
not  expected  to  add  significantly  to  the 
grantees  reporting  burden.  This 
reporting  instrummt  complements  the 
grantees  internal  automated  reporting 
mechanisms  of  using  name  ana  sodu 
security  number  in  tracking  students. 
Estimates  of  annualized  burden  are  as 
follows: 
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Diiiidiiiiltood  fliili 

«(OATOR)      - 

aoo 

1 

10 

2.000 

Send  comments  to  the  HRSA  Reports 
Cleeimnce  OfBoer.  Room  14-36. 
Psridswn  BuUdia^  5600  Fishers  Lane. 
Rocbrille.  MD  20857;  telephone  number 
(301)  443-1129.  Writtsn  commeats 
should  be  received  within  60  days  (tf 
thish(otice. 

Dated:  June  5. 1998. 

Dinctot.  DMskm  afPoUcyBeviewaud 
CooftUuoUun. 

tPR  Doc  9S-1S7S4  Filed  6-12-98;  8:45  and 


OEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICet 


uofrBBnon  Of  Meanny  isoooa 

Pursuant  to  Pub.  L  92-463,  notios  is 
hereby  given  of  a  correction  of  a  notice 
of  meeting  (rf  the  SAMHSA  Special 
Emphasis  Panel  II  meeting  to  oe  Iwld  in 
July  1008. 

rublic  notice  was  givm  in  the  Federal 
Begialer  on  June  9. 1998  (VolimM  63. 
NundMr  110.  page  31517)  that  the  SEP 
n  would  be  meeting  on  July  1. 1998.  at 
the  Paiklawn  Builcung,  Room  16C-26. 
The  date  of  this  meeting  ha 
subsequently  changed  to  June  29, 1998. 
The  agenda  of  the  meeting  and  the 
contact  for  additional  infoimation 
remain  as  announced. 

Dated:  June  9. 1996. 
fmiUftn,      . 

CommiUeeManagBment  Officer.  Subttaace 
Abuse  and  Mental  Health  Service* 
Adwinistration. 
|FR  Doc  98-15811  Filed  6-12-98: 8:45  am] 


OEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 

PockSl  NOl  FR-4361-N-08] 

liovoe  Of  I'ropoeea  iiiiuiiindoii 
womcDon  ID*  raNic  uominein 

ACBCY:  OfBce  of  the  Assistant 
Secretary  for  Ptdicy  Development  and 
Research.  HUD. 
action:  Notice. 

summary:  The  proposed  infonnatian 
collecticm  rsquimnent  described  below 
will  be  submitted  to  the  Office  of 


Management  and  Budget  (QMS)  far 
rf  dew.  as  required  by  the  Pape^wotk 
Rsduction  Act  The  Dqiertmant  is 

spiriting  public  rwmniffiff  DQ  f^^ 

■  MectproposaL 

0  vraB:  Comments  are  due  on  or  befafe 
14. 1908. 

Interested  perMns  are  , 
to  subasit  comments  rensrding 
peoposaL  Comments  should  rsfar  to 
pnposal  by  aame  and  diottld  be 
it  to:  RqMMts  LIMson  Ofllcsr;  Office 
ofjPolicy  Devidi^mient  end  Rneesirh, 
QMaitmsnt  of  Housing  and  Urban 
Diveli^mient.  451  7th  Street.  SW.. 
H^  8226.  Weshington.  DC  20410. 


7thi 


fp^  RMfHOT  MFOMMTKM  OONTACT: 

Alan  Fox.  Eooooraic  and  Msrket 
/iialvsis  Division.  Office  of  Policy 
D^lopment  and  Reseerch.  Depertment 
i  and  Iftban  Devric^mient, 
1  Street.  SW..  Room  8222. 

,  DC  20410;  telephone  (202) 
708-0614.  Rxtansion  5863;  e-mail 
a^fn_foxiHiud.gov.  This  is  not  a  toll* 
fitse  number.  Copiee  of  the  pn^Msed 
fohns  snd  other  available  doaunents 
s^mitted  toOMB  may  be  obtained 
mm  Mr.  Fox. 

SiJ^MMBtTAflV  iPORMATION:  line    . 
Department  of  Housing  snd  Urbm 
ilopment  will  submit  the  pn^KMsd 
collection  peckage  to  OMB 
review  as  required  by  the  Paperworic 
iuction  Act  of  1995  (44  U.S.C 
CSlapter  35.  as  amended.) 

phis  Notice  is  soliciting  conunents 
finm  members  of  the  pulmc  and  affected 
egendes  conceming  tne  {woposed 
o^plection  of  infonnation  to:  (1)  Evaluate 
whether  the  pn^Kieed  collection  of 
iaiosmetion  is  necessary  for  the  proper 
psrfonnanoe  of  the  functions  of  the 
sgsncy,  including  %idietiier  the 
iafarmation  will  nave  practical  utility: 
(2)  Evaluate  the  eccuracy  of  the  agency's 
estimate  of  the  burden  (tf  the  proposed 
c^lection  of  infonnation;  (3)  Enhuice 
the  quality,  utility,  and  clarity  of  the 
iifonnation  to  be  collected;  and  (4) 
Minimise  the  burdoi  of  the  collection  of 
ion  on  tiiose  viho  sre  to 
id;  including  the  use  of 
ipriate  automated  coUeotion 
liques  or  othv  farms  of  information 
technmogy.  e.g..  permitting  electronic 
su^imission  of  responses. 

This  Notios  also  lists  the  following 
in|bfniati(»: 


71th  tffPnponU:  Section  8  Random 
Diflit  Diaiii«  Fair  Marlnt  Rent 
TcuBidiane  Survey. 

Ota  Control  Number  2528-0142. 

Dsscription  cfthe  need  for  the 
in^MBiation  and  proposea  use:  This 
provides  HUD  with  a  fast,  inexpensive 
way  to  ostimete  and  updirte  Se^ion  8 
Fair  Market  Rents  (FKIRs)  in  arses  not 
oovarsd  by  AHS  or  CPI  surveys,  and  in 
arsas  vrhere  FMRs  are  bdieved  to  be 
incorrect  It  also  {novides  estimates  of 
annual  rent  chenges.  Section  8(CXl)  of 
the  United  Stales  Housing  Act  of  1937 
requires  the  Secretary  to  puUish  Pair 
Maricet  Rents  (FMRs)  annually  to  be 
efbcttve  on  October  1  of  eedi  yeer. 
FMRs  sre  used  for  this  Section  6RentaI 
Certificate  Progrsm  (including  qwce 
rentals  fay  owners  of  menufactured 
homes  imdsr  tfaiet  progrsm);  the 
Moderete  Rdiabilitation  Sbgle  Room 
Oocupency  program:  housing  assirted 
under  the  Loen  Management  and 
PropeHy  Disposition  progrsms;  peyment 
standards  for  the  Rental  Voucher 
program;  and  any  other  programs  whose 
regulations  specify  their  use. 

Random  d&it  dialing  (RDD)  telephone 
surveys  have  been  used  for  severalyears 
to  adfust  FMRs.  These  surveys  sre  bssed 
on  a  sampling  procedure  thet  usss 
computers  to  select  statistically  randimi 
samites  of  triephone  numbers  to  locste 
certain  types  of  rental  housing  units  lot 
surveying.  HUD  contrects  wim  a  ixiwite 
company  to  oondiict  two  types  oiRDD 
surveys:  (1)  Approximately  50 
individual  FMR  areas  are  surveyed 
every  yeer  to  test  the  accurscy  of  their 
FMRs;  (2)  In  sddition.  20  RDD  surv^s 
are  conducted  every  yeer  to  provide 
updating  factors  for  FKOts  not  surveyed 
individually  and  faff  Annual  Adfustment 
Factors  (AAFs).  These  surveys  are 
conducted  in  the  nonmetnqiolitan 
portions  of  all  10  HUD  regions,  and  in 
the  10  metropolitan  portions  that  do  not 
have  their  own  Consumer  Price  Index 
(GPI)  surveys. 

Members  of  affscted  public 
Individuals  or  households  living  in 
areas  surveyed. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
ooiiection  indutiing  number  of 
resp<mdents,  frequency  of  response,  and 
hours  of  response:  The  RDD  survevs 
require  a  great  many  telephone  caUs  to 
reach  the  required  number  of  eligible 
respandent»--those  living  in  1  or  2 
bedroom  nonsubsidized  rental  housing. 
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who  had  moved  in  recmtly.  Most 
numbers  are  screened  out  on  the  first 
completed  telephone  call,  which  is 
brief.  The  few  Uiat  are  eligible  are  asked 
a  longer  series  of  questions,  for  a  total 
elapsed  time  of  about  4  minutes  each. 
Information  collection  is  voluntary. 

Status  of  the  proposed  information 
collection:  Peniung  OMB  approval. 

AadMrity:  The  PqMtwork  Reduction  Act 
of  1995, 44  U.S.C  Chapter  35,  as  amended; 
and  Section  8(CMl)  of  the  United  States 
Housing  Act  of  1937. 

Dated:  June  8, 1998. 
Paul  A.  Laooanl. 

Deputy  Assistant  SKietaiy  for  Policy 
Development 

(FR  Doc  98-15850  Filed  &-12-98: 8:45  am) 
ioooa4ti< 


DEPARTMENT  OF  THE  MTEMOR 

Ftah  and  Wlldlita  Swvic* 

Nolio*  of  mtant  9lolic«)  To  PrafMf«  en 
Envlronwwntel  Impact  OttHmant  (EIS) 
on  llw  DavalopnMnt  of  a 
Oompratianaiva  Conaarvallon  Plan  for 
Stillwalar  National  WHdHto  Ratbga 
(NWR)  Complax.  CtwrchW  and  Sloray 
Countiaa,  Navada,  and  a  Boundary 
RavWon  for  SIMIwatar  NWR,  Churehm 
County 

aobicy:  Fish  and  Wildlife  Service. 

Department  of  the  Interior. 

ACnOM;  Notice  of  intent. 

summary:  The  Fish  and  Wildlife  Service 
is  preparing  an  EIS  for  a  comprehensive 
conservation  plan  for  Stillwater  NWR 
Complex  and  an  associated  boundary 
revision  for  Stillwater  NWR.  Stillwater 
NWR  Complex  currently  consists  of 
SUllwater  NWR.  Fallon  NWR.  Stillwater 
Wildlife  Management  Area  (WMA).  and 
Anaho  Island  NWR. 
DATES:  To  ensure  that  the  Service  has 
adequate  time  to  evaluate  and 
incorporate  suggestions  and  other  input 
into  the  planning  process,  comments 
must  be  received  by  July  17, 1998. 
addresses:  Send  written  comments,  or 
requests  to  be  added  to  the  mailing  Ust, 
to  the  foUovring  address:  Stillwater 
NWR  Complex  CCF/Boundary  Revision, 
c/o  Refuge  Manager.  Stillwater  National 
Wildlife  Refuge  Complex.  P.O.  Box 
1236.  Fallon,  Nevada  89407.  telephone 
(702)  423-5128. 

8UPPLBCNTARY  INFORMATION:  The  first 
notification  of  the  intent  to  prepare  an 
EIS  on  the  development  of  a 
comprehensive  conservation  plan  for 
Stillwater  NWR  Cranplex,  including  a 
boundary  revision  for  Stillwater  NWR. 
was  published  in  the  Federal  Register 


on  March  14, 1997  in  a  Notice  of  Intent 
to  prepare  an  EIS  and  hold  public 
scoping  workdiops  on  water  resources 
management  proposals  in  the  Truckee 
and  Carson  Rivers.  CSiurchill.  Douglas. 
Lyon.  Storey,  and  Washoe  Counties. 
Nevada  QP^m  12245-12246.  Volume 
62.  Number  50).  Comprehensive 
conservation  planning  at  the  Stillwater 
NWR  Complex,  including  the  Stillwater 
NWR  boimdary  revision,  was  cme  of 
four  Federal  actions  coveted  in  the 
March  14, 1997  Notice  far  this 
Department  of  the  Interior  EIS.  Scoping 
meetings  were  held  on  March  10. 11, 
and  19, 1997  in  Fallon,  Fwnley,  and 
Reno.  Nevada,  respectively,  to  identify 
potential  issues  related  to  various  water 
resource  management  proposals  in  the 
Truckee  and  Carson  River  drainages, 
including  the  development  of  a 
comprehensive  omservation  plan  and 
boundary  revision  for  Stillwater  NWR 
Complex.  During  March,  April,  and  July 
1997,  a  total  of  six  additional  open- 
house  workshops  were  conducted  in 
Fallon  and  Reno  specifically  to  address 
the  comprehensive  conservation  plan 
and  boundary  revision.  A  number  of 
other  meetings  have  been  held  vrith  the 
Nevada  Division  of  Wildlife,  Fallon 
Paiute-Shodhone  Tribe,  Pyramid  Lake 
Paiute  Tribe,  Churchill  County,  Qty  of 
Fallon,  and  various  oraanizations  and 
individuals  to  gain  additional 
infennaticm  about  issues  relevant  to  the 
comprehensive  conservation  plan  and 
boundary  revision.  Comments  received 
from  the  public  during  these  meetings 
constitute  the  bulk  of  the  public  scoping 
comments  being  used  by  tne  Fish  and 
Wildlife  Service  to  raepare  a  separate 
draft  EIS  on  comprehensive 
conservation  planning  and  boundary 
revisions  for  Stillwater  NWR  Complex, 
which  will  no  longer  be  analyzed  in  a 
Department  of  the  Interior  EIS  on  water 
resources  management  proposals  in  the 
Truckee  and  Carson  Rivers. 

Wetlands  on  Stillwater  NWR  and 
Stillwater  WMA  are  located  at  the 
terminus  of  the  Carson  River.  They  are 
major  components  of  the  Lahontan 
Valley  weUand  ecosystem.  Stillwater 
NWR,  Stillwater  WMA,  and  FaUon 
NWR  also  encompass  significant  upland 
habitats,  including  parts  of  a  25-mile- 
long  sand  dime  complex.  Anaho  Island 
NWR  is  located  on  Pyramid  Lake  within 
the  Pyramid  Lake  Paiute  Reservation,  at 
the  terminus  of  the  Truckee  River  in 
Storey  County,  Nevada. 

ComprehensiTe  Conservation  Plan 

A  comprehensive  conservation  plan  is 
being  developed  lot  the  Stillwater  NWR 
Complex  in  accordance  with  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C 


6688dd  et  seq.),  as  amended.  This  act 
requires  the  Fish  and  Wildlife  Service  to 
prepare  comprehensive  conservation 
plans  for  all  refuges  in  the  Refuge 
System.  Tlie  comprehensive 
conservation  plan  for  the  Stillwater 
NWR  Complex  will  cover  a  15-year 
planning  period  and  will  identify  goals, 
objectives,  strategies,  and  a  monitoring 
program  for  adiieving  refuge  purposes 
and  contributing  to  tbe  miMion  of  the 
Refuge  System.  Care  will  be  taken  to 
«i8ure  consistency  widi  the  National 
Wildlife  R^hige  System  Administration 
Act.  as  amended:  other  applicable  laws 
and  international  treaties:  Hah  and 
Wildlife  Service  policy:  and  sound 
principles  of  biodiversity  oonaervation 
and  ouer  aqiects  of  natural  rasouroes 
management  The  mission  of  the  Refuge 
System  "is  to  administer  a  national 
network  of  lands  and  waters  Ux  the 
conservation,  management,  and  where 
appropriete,  restcnatian  of  the  fish. 
%vildlife.  aiui  plant  resources  and  their 
haUtats  within  the  United  States  far  the 
benefit  of  present  and  fature  generatians 
of  Americans." 

StiUwater  NWR  and  StiUwater  WMA 
were  originally  establiahed  in  1948  as 
part  of  an  agreement  (Tripertite 
Agreement)  between  the  Fish  and 
Wildlife  Service.  Nevada  Division  of 
Wildlife,  and  the  Truckee-Carstm 
Irrigation  District  Stillwater  WMA, 
which  was  established  far  the  oo-emial 
purposes  of  conserving  wildlife  and 
public  hunting,  vdll  cease  to  exist  after 
November  26, 1998,  w^ien  the  50-year 
Tripartite  Agreement  expires.  The 
Tripartite  Agreement  also  specified  that 
livestock  grazing  and  muskrat  trapping 
%vere  to  be  managed  commensurate  with 
wildlife  conservation  and  himting. 
Anaho  Island  was  originally  established 
in  1913  under  Executive  Order  1819  as 
a  preserve  and  breeding  grdbnd  for 
native  birds.  Fallon  NWR  was 
establidied  in  1931  for  the  purpose  of 
providing  a  refuge  and  Iveeaing  ground 
for  birds  and  other  wildlife. 

The  Truckee-Carson-Pyramid  Lake 
Water  Settlement  Act  of  1990  (Title  II  of 
Public  Law  101-818)  enlarged  Stillwater 
NWR  by  reducing  the  size  of  Stillwater 
WMA  and  directed  the  Secretary  of  the 
Interior  to  manage  Stillwater  NWR  for 
the  following  purposes: 

(A)  restoring  and  maintaining  natural 
biological  diversity  within  the  refuge: 

(B)  conserving  and  nv^wp^fl  fish, 
%vildlife,  and  their  halntat  within  the 
refoge: 

(C)  fulfilling  intanatiooal  treaty 
obligations  with  respect  to  fish  and 
wilcQifia:  and 

(D)  providing  opportunities  for 
scientific  research,  environmental 
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education,  and  wildliie-oriented 
recraation. 

Public  Law  101-618  also  directed  the 
Secrataiy  to  manage  Anaho  bland  for 
the  benefit  and  protection  of  ookmial 
nesting  species  and  other  migratory 
birds. 

The  comprehensive  conservation  plan 
will  include  strategiaa  for  ni«n«gjng 
water  and  water  r^ts  that  the  Fish  and 
Wildlife  Service  is  acquiring  through  its 
watOT-rights  acquisition  program  that 
was  authmixed  and  directed  by  Public 
Law  101-618.  In  November  1996.  an  EIS 
was  completed  and  a  Record  of  Decision 
was  signed  for  cooperative  efforts  to 
acquire  water  rights  to  sustain,  oa  a 
long-term  average,  approximately 
25,000  acres  of  primary  wetlands  habitat 
in  Lahontan  Valtoy,  imduding  wetlands 
on  Stillwater  NWR  and  StiDwater 
WMA.  To  date,  about  27,000  acre-feet  of 
water  rights  have  been  acquired  by  Fish 
and  Wildlife  Smvice,  State  of  Nevada, 
and  Nevada  Waterfowl  Association  to 
supplement  agricultural  drainwater  and 
intermittent  controlled  releases  frran 
Lahontan  Reservoir.  Given  the  mandate 
to  restore  natural  biological  diversity 
within  the  refoge.  natural  hydrologic 
pattnns  and  their  applications  to 
management  are  bemg  explored. 

The  oompitiiensivB  conservatian  plan 
will  guide  the  management  of  pubUc 
use  on  the  Stillwater  NWR  Complex  in 
accordance  with  existing  laws.  These 
laws  require  that  refuge  planning  efforts 
explore  opportunities  for  huntii^ 
fishing,  wildlife  observation  and 
photography,  and  environmental 
education  anid  interpretation,  to  the 
extent  these  activities  do  not  interfere 
with  or  detract  fitmi  (i.e.,  are  compatible 
with)  achieving  the  purposes  of 
individual  refi^  units  and  the  mission 
of  the  Refuge  System.  Compatibility  of 
public  uses  wiU  be  evaluated  as  part  of 
the  comprehensive  planning  (nooeas,  in 
accordance  with  the  requirnnent  that 
such  determinations  must  be  consistent 
with  sound  principles  of  fish  and 
wildlife  management,  available 
scientific  information,  and  applicable 
laws. 

Hie  comprehensive  conservaticm  plan 
comprises  me  following  programs: 
wildlife  and  habitat  management, 
including  management  of  aoquirBd 
water,  control  of  undesirable  qiedes. 
prescribed  burning,  and  Uvestodc 
graxing;  public  use  management, 
inclumng  the  management  of  areas  open 
to  difiiarent  types  of  public  uses,  and  the 
management  of  hunting,  fishing, 
wildlife  obeervatian  and  photograi^iy, 
and  environmental  interpretatiai  and 
educaticm:  cultural  resource 
management;  law  enforcement:  facilities 
management;  and  administration. 


Sevwal  allwnative  management 
s^^Vnarioa  are  being  developed  and 
evjduated.  The  following  mait' goals  for 
tha  Stillwater  NWR  Complex  were 
developed  based  primarily  on 
artablishing  authtvities,  the  Refuge 
MMem  minion,  and  other  provisions  of 
applicable  laws,  international  treaties, 
and  principles  of  natural  resource 
c^iuervation. 

Stillwater  NWB 

I  (1)  Conserve  and  manage  fish, 
wflldlife,  and  their  habitats  to  restore 
anid  maintain  natural  Uological 
diversity. 

I  (2)  Fulfill  obligations  of  international 
ti^aties  and  other  international 
agreements  with  respect  to  fish  and 
t^dlife. 

I  (3)  Provide  opportunities  for  scientific 
r^laarch,  enviraonwntal  educatloa,  and 
MWdlifeHdapendant  rscraation  that  are 
cpinpatibla  with  refuge  purpoaes. 

fbUonATWR 

11)  Provide  high-quality  sanctuary  and 
n  I  rti^  habitat  for  migratory  birds. 

2)  Hestnv  and  maintain  natural 
b  ii  do^qal  diversity. 

3)  Provide  opportunities  for  scientific 
n  K  eiuch,  enviftmmental  education,  and 
wnldlifendependent  recraation  that  are 
c<Mnpatibfe  with  refuge  purposes. 

Aj^aho  Island  NWR 

|l)  Protect  and  perpetuate  colonial 
nJBlBting  birds  and  other  migratory  birds. 

1 12)  Restore  and  maintain  natural 
btblogical  diversity. 

I  ^a}or  categories  of  issues  identified  to 
d|fe  include  wildlife  and  habitat 
prt>tection  and  enhancement,  including 
concerns  with  respect  to  emphasirihg 
nniral  biological  diversity; 
opportunities  for  wrildlifesiependent 
racreational  uses;  continued  protection 
ofcultural  resouroee;  and  potential 
eflBcts  on  local  agriculture,  irrigation 
p|i>)ect,  and  economy.  Majjot,  on-refuge 
eh^rironmental  problems  to  be  addressed 
ill  [the  ccnnprriiensive  bonsovation  plan 
iii^ude  inadequate  water  supplies  and 
tikhing  of  water  inflows,  don^nance  and 
sMaad  of  invasive  nonnative  plants, 
cohtaminants,  and  the  effects  of 
tock  gradng  on  biological 
lunities.  Major  public  uae  issues  to 
addressed  include  the  balancing  of 
ipatible  wrildlife-dependent 
ional  uses  (including  concerns 
respect  to  a  leaUy-raquired  diift 
Ctttm  managing  the  nunting  program  as 
ado-equal  top  priority  vtm  «vildlife 
observation  to  mani^ng  hunting  as 
ooB  of  several  recreational  uses  that  are 
satondary  to  wrildlife  oonswvation), 
inadequate  facilities  to  provide  a  broad 
nKtrum  of  high-quality  experiences  for 


refuge  visitors  and  for  environmental 
eduotion  activities,  and  the 
compatibility  and  appropriateness  of 
camping  and  other  nonwildUfe^ 
dependent  recreational  uses. 

Stillwater  NWR  Boundary  Reviahm 

Public  Law  101-618  authorized  the 
Secretary  of  the  Interior  to  reccmunend 
to  Congress  boundary  revisions  to 
Stillwater  NWR  that  may  be  appropriate 
to  carry  out  the  purpoaes  of  the  remge 
and  to  facilitate  the  protection  and 
enhancement  of  Lahcmtan  Valley 
%vetland  haUtat  It  also  authorind  the 
Secretary  td  recommend  the  transfer  of 
any  Bureau  of  Raclamation  withdra«vff 
public  lands  within  existing  wildlife  use 
areas  in  Lahontan  Valley  (e.g..  Stillwater 
WMA)  to  the  Fish  and  Wildlife  Service 
for  addition  to  the  National  WildUfe 
Refuge  System.  Furthahnore,  it 
authoriaad  the  identification  of  lands  in 
Lahontan  Valley  currenUy  under  the 
jurisdiction  of  the  Fish  and  WikUife 
Service  that  no  longer  warrant 
continued  status  as  units  of  the  Refuge 
System.  Several  ahanative  boundary 
revisions  are  being  analyzed. 

TeataliveSdiednle 

Estimated  dates  fat  completing  an  EIS 
that  evaluates  the  potential  impacts  of 
implementing  a  comprdiensive 
conservation  plan  bx  Still%rater  NWR 
Complex  and  revising  the  boundaiy  of 
Stillwater  NWR  are  as  follows: 
Supplemental  Scoping  Period— |uly  17. 

1906 
Draft  EIS  Distributed  to  Public- 
November  1996 
Public  Review/Comment  Period 

November  1998-^ebruary  1999 
Final  EIS  filed  with  EPA— August  1999 
Implementation  of  the  Dedsion — 
September  1999 

Date:  June  8, 19M. 

Taoaus  J.  Dwjrv, 

ActingRegionalDb9Ctor.B0gionl,Porthad, 
Ongon. 

[FR  Doc  06-15802  Filed  6-12-08: 6:45  ami 


OEPARTMENT  OF  THE  MTERIOR 

FMi  wid  Wlklllfa  8onfic9 

AcmmHc  NuiMnoo  SpwiM  TMk  Fofce 


r:  Fish  and  Wildlife  Service, 
Interior. 
action:  Notice  of  meeting. 

•tAMART:  This  notice  announces  a 
meeting  of  tiie  Advisory  Panel  for  the 
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Aquatic  Nuisance  Species  Dispersal 
Barrier  for  the  Chicago  Sanita^  and 
Ship  Canal.  Subjects  to  be  discussed 
during  the  meeting  include:  the  results 
to  date  and  current  status  of  ongoing 
laboratory  and  field  tests;  current  round 
goby  distribution  in  Chicago  area 
waterways:  new  project  cost  estimates; 
barrier  technologies;  and,  the  draft 
interim  project  report  for  Congress. 
DATES:  The  Advisory  Panel  will  meet 
from  9:00  a.m.  to  4KK)  p.m.  on  Tuesday, 
Jime  23, 1998. 

AOIMESSCS:  The  Advisory  Panel  meeting 
will  be  held  at  the  Great  Lakes 
Conference  and  Training  Center,  12th 
Floor,  n  West  Jackson,  Chicago,  0. 
60604. 

FOR  FURTHEn  MFOfMATION  OONTACn 
Dr.  Philip  B.  Moy,  U.S.  Army  Corps  of 
Engineers,  111  N.  Canal  Street,  Chicago, 
IL  6060&-7206;  telephone,  312-353- 
6400  ext  2021. 

SUPPUMOITAWY  MFOfMATlON:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advistwy  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  annoxmces  a  meeting  of 
the  Advisory  Panel,  EKspersal  Barrier  for 
the  Qiicago  Sanitary  and  Ship  Canal, 
establishMi  under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (P.L. 
101-646, 104  Stat.  4761, 16  U.S.C.  4701 
et  seq.,  November  29, 1990).  Minutes  of 
the  meetings  will  be  maintained  by  the 
Advisory  Panel  Chairperstm,  Dr.  Philip 
B.  Moy,  U.S.  Army  Corps  of  Engineers, 
111  N.  Canal  Street,  Chicago.  IL  60606- 
7206,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Datad:  June  9. 1998. 
%VilliaiE.KBapp, 

Acting  Assistant  Dmctar,  Fisheries,  Co-Chair, 
Aquatic  Nuisance  Species  Task  Force. 

IFR  Doc  98-15800  Filed  8-12-98;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 

PropoMd  AQMicy  InfoniMllon 
CoHwtion  ActivftiM:  OonwiMnt 


AGBCY:  Bureau  of  Indian  Affairs.    . 
action:  Notice. 

summary:  The  Department  of  the 
Interior  (Department)  announces  that  an 
information  collection  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  The 
information  collection  will  be  used  by 
the  Secretary  of  the  Interior  to  document 
the  local  conditions  of  tribes,  tribal 
{ustice  systems  and  Courts  of  Indian 
Oflenses  and  to  determine  the  resources 
and  funding,  including  base  support 
funding,  needed  to  provide  for 
expeditious  and  effective  administration 
of  justice.  The  Department  invites 
commmt  on  the  information  collection 
described  below. 

DATES:  Interested  persons  are  invited  to 
submit  comments  oa  (v  before  August 
14, 1998. 
FOR  FURTMER  MFORMATKM  CONTACT: 

Requests  fm  additi(Hial  information  or 
copies  of  the  survey  instrument  and 
directions  may  be  directed  to  Bettie 
Rushing.  Office  of  Tribal  Services, 
Bureau  of  Indian  AffBirs.  Department  of 
the  Interior.  1849  C  Street.  NW.  MS- 
4631.  Washington.  DC  20240.  and  202/ 
208-4400.  The  survey  instrument  will 
also  be  available  on  the  BIA 
HOMEPAGE  at  http://www.bia.gov. 

SUPPIBNENTARY  MFORMATKM: 

1.  InfannatMKi  Collecti<m  Request 

The  Department  is  seeking  comments 
on  the  following  Information  Collection 
Request 

Type  of  review:  New. 

Title:  Survey  of  Tribal  Justice  Systons 
and  Courts  of  Indian  Offenses. 


Effected  Eittities:  Tribal  Governments; 
Tribal  Courts. 

Abstract:  As  required  by  the  Indian 
Tribal  Justice  Act  (Act).  25  U.S.C  3601 
et  seq.,  the  Secretary  of  the  Interior 
contracted  with  a  non-federal  entity  to 
develop  and  conduct  a  survey  of  the 
conditions  of  tribal  justice  systems  and 
Courts  of  Indian  Offenses.  Under  the 
guidance  of  an  advisory  group 
consisting  of  Tribal  representatives  and 
judges  and  following  comments 
received  at  Indian  judges  conferences^ 
the  contractor  developed  a  national 
survey  to  be  disMbuted  to  all  federally 
recognized  tribes.  The  survey 
instrument  includes  questions  regarding 
the  geographic  area  and  population  to 
be  served,  levels  of  fimctiozdng  and 
capacity  of  the  tribal  jiistice  system; 
volume  and  complexity  of  caseloads, 
IHt>jected  number  of  cases  per  month, 
projected  number  of  posons  receiving 
probation  services  or  participating  in 
diversion  programs;  facilities  (including 
detention  faciTities)  and  program 
resources  available,  research  resources 
available,  funding  levels  and  personnel 
staffing  requirements,  and  training  and 
technical  assistance,  (see:  25  U.S.C. 
3612). 

Burden  Statement:  The  Survey  of 
Tribal  Justice  Systems  and  Courts  of 
Indian  Ofiianses  requires  a  reporting 
biuden  of  4.5  hours  for  each  response 
from  554  tribes,  of  vdiich  an  estimated 
280  have  tribal  justice  systons  or  are 
served  fay  Courts  of  Indian  Ofiianses. 
lliis  estimate  includes  the  time  Cor 
reviewing  instructions,  searching 
^iriy^ng  data  sources,  gathering  the  data 
needed,  and  completing  the  survey.  The 
total  burden  for  this  coUection  is 
estimated  to  be  2.493  hours.  The 
estimate  of  total  burden  houre  is  based 
upcm  staff  and  tribal  expertise  in  the 
program  area  responsible  for  the 
development  and  management  of  tribal 
justice  systems. 


NumtMTofre- 

ThM  party  ooleo- 
tion 

Frequency  of  re- 
sponse 

Total  annual  re- 
sponses 

Burden  hours  per 
response 

Annual  burden 
hours 

Cost  to  respond- 
ents 

564 

0 

1 

554 

4.5 

2.493 

$149,580 

The  Bureau  of  Indian  Affairs  wiU  not 
conduct  or  require  tribes  and  tribal 
justice  systems  to  respond  to  a 
collection  of  information  until  the 
Survey  of  Tribal  Justice  Systems  and 
Coiirts  of  Indian  Offenses  references  a 
currmtly  valid  Office  of  Management 
and  Budget  control  number. 

2.  Raqnest  far  Comments 

The  Department  solicits  comments  to: 


(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(b)  Evaluate  the  accuracy  of  the 
agencies'  estimates  of  burden  of  the 
proposed  collection  of  information, 
including  the  methodology  and 
assumptions  used. 


(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  infrmnation  to  be  ^ 
collected. 

(d)  Minimize  the  burden  of  the 
coUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  api>ropriate  automated, 
electronic,  mechanical,  or  othenr 
coUection  tedmiques  or  other  forms  of 
infiasmatirai  technology. 

Tribes,  oiganizations  and  individuals 
Hairing  to  submit  comments  on  the 


UMI 


infonnatkai  collection  requirsment 
should  diract  Uma  to  the  OCBce  of 
Infonnatian  and  Regulatory  Afhin. 
Oliffi.  Room  10202,  New  Executive 
Office  Building.  Washington,  DC  20503; 
Attention:  Dedk  Officer  for  the  U.S. 
Depeitment  of  the  biteiior. 

Dstad:  June  5, 1988. 


AttitlantS&cntaiy—Jndian^fauM. 

(FR  Doc  M-15S34  Filed  6-12-M;  8:45  ami 


DEPARTMBIT  OF  MTEmOR 
BuiMuof  iMtti  MmwMnwnt 

IuT-oaiM»-ati  1-001 
SaKUtoOMitetl 
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OOICT;  Bureau  of  Land  Management. 
Interior.  . 

Mnum:  Notice  of  availabtHty. 

8UMMIIV:  TIm  Bureau  (tf  Land 
Management.  Salt  Lake  District  Office, 
htti  completed  an  Environmental 
Aseessment  (BAVFindiog  of  No 
Significent  Impact  (FCMSI)  for  a 
Propoeed  Fire  Management  Plan  which 
would  amend  the  following  plans:  (1) 
Pony  Ejqness  Resource  Menagement 
Plan  (1900):  (2)  Box  Elder  Resource 
Man^jement  Plan  (1986):  (3)  Isolated 
Tract  Planning  Analysis  (1985):  (4)  Pari^ 
Qty  Management  Framewoik  Plan 
(1982):  and  (5)  Randolph  Management 
Framewortc  Plan  (1980).  The  Propoeed 
Fire  Manaaement  Plan  amends  the  plans 
by  reintrooucing  fire  as  a  critical  natural 
process  into  the  eooeystnn  and 
providing  a  comprdiensive  and 
consistent  policy  of  how  fires  ere 
handled  far  all  public  lands 
administered  by  the  District 

OATBB:  The  pnqpoeed  plan  amendment 
may  be  protested.  The  protest  period 
will  commence  with  the  date  of 

Eubllcation  of  this  notice.  Protests  must 
B  submitted  on  or  beface  July  15, 1998. 
Aooman:  Protests  must  be  addressed 
to  the  DirectOT  (WO-210),  Bureau  of 
Land  Management,  Attn:  Bienda 
Williams,  Resource  Plsnning  Teem. 
1849  C  Street.  NW.,  Weshin^^on.  DC 
20240,  within  30  days  after  Uie  date  of 
publication  of  this  notice  for  the 
propoeed  planning  amendment. 
FOR  FUHTMR  MPOIMIATION  OONTACT:  Dan 
Washington,  ^ireau  of  Land 
Management.  Selt  Lake  District  Office, 
2370  South  2300  West,  telephime  (801) 
977-4346.  Cof^es  of  the  Propoeed  Plan 
Amendment  are  available  far  revftw  at 
the  Selt  Leke  District  Office. 


MY  mmmKnou.  Anv 
ytho  participated  in  the  {Harming 
I  and  has  an  iitfaraat  vdiich  is  (V 
r  be  adveraely  afiscted  by  the 
Riloposed  Plan  Amwidment  may  protest 
t^  the  Director  of  the  Bui^u  of  Land 
Management  The  protest  must  be  in 
itii^  and  filed  writhin  30  deys  of  the 
!•  of  publicatioo  of  this  Notice  of 

ity  in  the  Federal  tagialBr.  The 
Motest  must  be  specific  end  cmtain  the 
following  information: 
-^The  name,  mailing  address,  telephone 
number  and  interest  of  the  paeon 
flUng  the  protest; 
-t-iA  statement  (tf  the  issue(s)  being 

protested: 
-<-iA  statement  (rf  the  part(8)  of  the    . 

propoeed  amendment  bfring  proteeted; 
-»A  copy  of  all  documents  ad&freislng 
the  iawe(s)  that  ware  submitted  by 
the  protestor  during  the  planning 
process;  and 
-^  omdae  ststemeot  explainiqg  wdiy 
the  BLM  St^  Director's  proposed 
decision  is  believed  to  be  in  error. 
\  the  abasnee  of  timely  ob|ections. 
I  proposal  diall  become  tihe  final 

1  of  the  Depertmoit  of  the 


Dlndot,  Utah. 
(Fit  Doc  M-15772  Fikd  6-12-98;  8:45  am] 
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<<<mCY;  Bureau  of  Land  Management. 
Infterior. 

Notice  of  intMit  to  prepere  an 
^vironmental  Impact  Statement, 
»kirado  Sodium  Products 
ilopment  Project 

yMMWHY;  Notice  is  hereby  given  that 
Bureeu  of  Land  Managemrat  (BLM) 
11  prqiare  an  Environmental  Impact 
:emeiir(EIS)  f(»^  the  Oriorado 
iiun  Products  Development  Project 
iject).  located  in  Rio  Blanco  County 
id  Gaifield  County,  Colorado. 
The  BLM  will  evaliiate  the 
C^unmerdal  Mine  Plan  prepared  for  the 
^   iject  The  EIS  will  assees  die 
ivihmmental  consequences  of  Mine 
approval  and  devek^unent  of  the 
tject 

In  accordance  with  the  National 
Biviranmental  Policy  Act  the  BLM  yM 
conduct  public  sowing  meeting!  to 
il^licit  comments  on  potential 


environmental  impacts  associated  with 
the  project  These  public  scoping 
meetings  will  be  held  in  two  locations: 

1.  Bureeu  of  Land  Management.  White 
Riw  Resource  Area  Office,  73544 
Highway  64,  Medcer,  Colorado,  on 
June  24, 1998,  at  7:00  pju. 

2.  Town  Hall  Council  Chainbers,  222 
(kand  Valley  Way,  Parachute. 
Colorado,  on  June  25. 1998  at  7:00 
pjn. 

To  famillariwt  the  public  and 
interested  organizations  with  the  likely 
scope  of  environmental  issues  that  will 
Im  hivolved.  the  BLM  has  prepered  a 
Scaring  Document  for  the  Col  orado 
Sodium  Products  Develojmient  Project 
Tills  document  includes  a  list  of  the 
various  environmental/resource  issues 
that  will  be  addressed  in  die  EIS:  This 
list  has  been  compiled  based  on 
eiqierienoe  gained  to  date  with 
American  Soda's  test-phase  cmeration  in 
Rio  Blanco  CounQr  and  amsideration  of 
likdv  environmental  impact  issues  that 
vrould  be  encountered  during 
construction  end  operetion  of  the 
propoeed  commercial  scale  project. 
Q^ies  of  the  Scoping  Document  are 
available  at  the  White  River  Resource 
Aree  office  in  Meeker,  Colorado,  for 
public  review.  Altnnatively,  a  copy  of 
the  Scoping  Document  cen  be  requested 
by  maiL  Copies  of  the  Scoping 
Document  will  also  be  evailable  at  the 
public  scoping  meetings  described 
above.  Comments  received  et  the  « 
scoping  meetings  or  by  msil  vrill 
suppknaent  the  issues  identified  in  the 
Scoping  Documoit 

OAm:  Ccmiments  and 
recommendations  on  tiiis  Notice  of 
Intent  to  prepara  an  EIS  diould  be 
rBceivedan  or  before  July  10, 1998. 
AOCmmn:  Address  all  comments 
concerning  this  notice  to  Mr.  Larry 
9iults,  Natural  Resource  Specialist.  U.S. 
Bureau  of  Land  Management  White 
River  Resource  Area,  73544  Highway 
64.  Mericer,  00  81641. 
FOR  RMTMBI MPOMIATION  CONTACTS 
Lerry  Shults.  (970)  87»-3601. 
MVPUMBfTARY  wtTomucnomi  American 
Soda,  L.L.P.  (Americen  Soda)  intends  to 
construct  and  operate  a  commercial 
ndicolite  solution  mining  operetion  at  a 
site  in  the  northcentral  portion  of  the 
Piceence  Creek  Basin  in  Rio  Blanco 
County,  Colorado.  Nahcolite  is  jiaturally 
occurring  sodium  bicarb(Miate  that  is 
found  in  essodstion  with  oil  shale 
deposits.  After  the  nahcolite  is  removed 
fircnn  the  ground,  it  would  be  i»ocessed 
into  a  sodium  carbonate  solution  and 
transported  by  a  44-inile  buried  pipeline 
south  to  a  processing  operation  to  be 
located  at  an  existing  industrial  site  in 
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the  Parachute  Valley  in  Garfield  County, 
ColeraHo.  There  it  would  be  further 
processed  to  commercial  grade  sodium 
carbonate,  sodium  bicarbonate,  and 
other  sodium  products. 

The  project  would  occur  on  BLM 
lands  of  the  White  River  Resource  Area 
and  on  private  lands  in  Rio  Blanco  and 
Garfield  Coimties,  Colorado.  The 
proposed  solution  mine  site  is 
contained  within  Sections  17, 18. 19. 
20,  21,  28,  and  29  of  Township  1  South. 
Range  97  West  of  the  Sixth  Prime 
Meridian  (PM).  Rio  Blanco  County. 
Colorado.  It  is  approximately  63  miles 
north-northeast  of  Grand  Junction.  22 
miles  west-southwest  of  Meeker,  and  29 
miles  east-southeast  of  Rangely. 
Colorado.  The  proposed  processing 
operation  would  be  located  on  private 
property  in  Sections  34  and  35  of 
Township  6  South,  Range  96  West  of  the 
Sixth  PM,  Garfield  County,  Colorado, 
approximately  3  miles  northwest  of  the 
tovtm  of  Parachute,  Colorado. 

The  solution  mine  site  and  the 
processing  operation  site  would  be 
connected  by  two  parallel,  insulated 
buried  pipelines  that  would  run  east- 
southeast  from  the  solution  mine  for 
approximately  9  miles  and  then 
generally  south  along  an  existing 
pipeline  right-of-way  for  approximately 
35  miles  to  the  processing  operation. 
Bulk  sodium  products  would  be 
shipped  firom  the  processing  operation 
via  a  4-mile-long  dedicated  rail  spur  to 
an  interstate  rail  connection  near  the 
town  of  Parachute. 

The  solution  mining  process  would 
require  approximately  1  cubic  foot  per 
second  (cfs)  of  water,  including 
solutions  in  the  product  pipeline.  An 
existing  water  right  would  be  used  to 
allow  process  water  to  be  taken  from  the 
Colorado  River  via  an  existing  intake 
located  in  the  river  near  the  town  of 
Parchute.  Water  would  be  transported 
from  the  Colorado  River  to  the  proposed 
solution  mine  site  by  a  return  water 
pipeline  paralleling  the  product 
pipeline. 

The  American  Soda  commercial 
mining  program  is  anticipated  to 
operate  indefinitely.  The  commercial 
Mine  Plan  under  development 
addresses  the  first  30  years  of  operation, 
with  an  initial  design  basis  of  1.4 
million  tons  per  year  (tpy)  of  nahcolite 
recovered. 

Dated:  June  8. 1998. 
John  J.  Mehlhoff, 

Besource  Area  Manager,  h4eeker,  CO. 
(FR  Doc  98-15816  Filed  6-12-98;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  ManaganMnt 
(OfMHO-1430-00:  QP8-020^ 

Meeting  Nottoe'for  the  Southeast 
Oregon  Reeouree  Advieory  Council 

AOBCY:  Lakeview  District.  Bureau  of 
Land  Management,  Interior. 
.jtcnoN:  Notice. 


summary:  The  Southeast  Oregaa 
Resource  Advisory  Council  will  meet  at 
the  Red  Lion  Hotel.  621  2l8t  Street. 
Lewiston.  Idaho  83501.  from  12:00  noon 
to  5:00  pm  Pacific  Daylight  Time  on  July 
14. 1998.  Public  comments  are 
scheduled  from  4:30  pm  to  5:00  pm  on 
July  14. 1998.  The  Council  will  discuss 
the  Interior  Columbia  Basin  Ecosystem 
Management  Draft  Environmental 
Impact  Statement  and  such  other 
matters  as  may  reasonably  come  before 
the  Coimcil.  On  July  15. 1998.  the 
Council  will  view  noxious  weed 
infestations  on  public  and  private  land 
in  the  Grande  Ronde.  Snake,  and 
Salmon  River  Canyons.  The  entire 
meeting  is  open  to  the  public:  however, 
transportation  into  the  canyons  will  not 
be  provided  to  the  public. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sonya  Hickman.  Bureau  of  Land 
Management.  Lakeview  District  Office. 
P.O.  Box  151.  Lakeview,  OR  97630 
(Telephone  541-947-2177). 

Dated:  June  2, 1998. 
RidurdW.MaytMrry. 
Acting  Lakeview  District  h4anager.    " 
(FR  Doc.  98-15799  Filed  &-12-98;  8:45  amj 
aiLUNQ  CODE  43ie-3S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managenient 
[NV-e3(M210-05;  N-6110q 


Notice  of  Realty  Action: 
Conveyance  for  Recreation  and  Put)llc 
Purpoaee 

AQBCY:  Bureau  of  Land  Management. 
ACrioN:  Recreation  and  Public  Purpose 
Lease/Conveyance. 

■  --  — 

SUMMARY:  The  folloviring  described 
pubUc  land  in  Las  Vegas.  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  Qaik  County 
proposes  to  use  the  land  for  a  public 
park. 

Mount  Diablo  Meridian,  Nevada 

T.  22  S.,  R.  61  E.. 


Sec  IS.  NBV.se V4NEV4.^V4SB«/4NBy«. 
Containing  20.0  acres,  man  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
whra  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  Um  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right^f-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890  (43  U.S.C  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  togethw  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interi(»  may  . 
prescribe  and  will  be  subject  to: 

1.  An  easement  50  feet  in  width  along 
the  eastern  and  southern  boundaries  in 
fevor  of  Clark  County  for  roads,  public 
utilities,  or  flood  control  piuposes. 

2.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Las  Vegas  Valley  Water  District  by 
Permit  No.  N-570gi  under  the  Act  of 
October  21, 1976  (43  U.S.C  1761). 

3.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to 
Sprint  Central  Telephone  by  Permit  No. 
N-59915  under  the  Act  of  October  21. 
1976  (43  U.S.C  1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  uinder  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  fit>m  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  lands  to  the  Las 
Vegas  Field  Office  Manager,  Las  Vegas 
Field  Office,  4765  Vegas  Drive,  Las 
Vegas,  Nevada  89108. 


Claaaification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  oi 
the  land  for  a  paric  site.  Cranments  on 
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the  classification  are  imtiicted  to 
whether  the  land  is  physicaUy  suited  for 
the  proposal,  wdiether  the  use  will 
maximi»  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistait  with  State  and  Federal 
programs. 

AH»Mcation  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  iise 
proposed  in  the  application  and  plan  of 
development,  whetner  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  dedsion,  or 
any  other  foctor  not  directly  related  to 
the  suitability  of  the  land  for  apuk  site. 

Any  advnse  comments  will  be 
reviewed  by  the  State  Director. 

In  the  abeenoe  of  any  adverse 
comments,  the  dassificatifm  of  the  land 
described  in  thU  Notice  will  became 
effective  60  days  from  the  date  of 
publication  in  the  Federal  tntlslef'  The 
lands  will  not  be  offered  fbr  lease/ 
conveyance  until  after  the  classifikxtion 
becranes  efiective. 

DslMi:)uiM8,ie08. 


ilnMairt  fVs/(f  QQSw  MoiKuar.  £m  Vmos, 
NV. 

(PR  Do&  9ft-15e03  Fitod  6-12-86;  6:4^  am] 


OEPARTMBIT  OF  THE  MTERIOR 

Buvemi  of  l^nd  Menmianiaiii 
PIT- 


I  mmp Of  tnsiOT ouvwj 

MMCV:  Buieeu  of  Land  Managemant, 
Montana  State  Office.  Iirtwior. 
AenQN:  Nodoe. 


r:  TIm  plat  of  survey  of  the 
I  described  land  is  scheduled  to 

filed  in  the  Montana  State 
lings.  Montana,  thirty  (3(4 
days  from  the  date  of  this  publicatioD. 


T.SS.,1L9B. 

The  plat,  in  three  sheets,  repreeenting 
the  d^tendent  resurvey  of  a  portion  of 
the  south  boundary,  a  potion  of  the 
subdivisional  lines,  and  the  adjusted 
original  meenders  of  the  left  and  right 
banks  of  the  South  Fork  of  the  Cheyenne 
River  through  sections  22. 27, 28,  and 
33,  and  the  subdivision  of  sections  27, 
28,  and  33,  and  the  survey  of  the  last 
threed.  the  medial  line,  and  oaitain 
partition  lines  of  the  abandoned  channel 
of  the  South  Foric  of  the  Cheyenne  River 
in  sections  28  and  33,  and  a  division  of 
accretion  line  in  section  27,  and  the  new 


tteenders  of  a  portion  of  die  left  and 
^t  banks  of  the  South  Fork  of  the 
Cneyrane  River  through  sections  22. 27, 
1$,  and  33,  Township  5  South.  Range  9 
t.  Black  mils  Meridian.  South 
was  acoeptedMay  29. 1998. 

This  eurvey  %ras  executed  at  the 
of  the  U.S.  Forast  Service. 
National  F(»est.  and  was 
necessary  to  identify  lands  administered 
by  the  U.S.  Forast  Service. 

A  copy  of  the  preceding  described 
plat  will  be  immediately  placed  in  the 
Open  files  and  will  be  available  to  the 
public  as  a  matter  of  information. 

;  If  a  protest  against  this  survey,  as 
il^own  on  this  plat,  is  raoaived  iniorto 
lite  date  of  the  official  filing,  the  filing 
4«U  be  stayed  pending  ooneidar^on  of 
Ilie  imneet  This  paitiaikr  plat  wiU  not 
be  oCBcially  filed  until  the  day  after  all 
Molasts  have  bean  accepted  or 
ntsmisaerl  and  become  final  or  appeels 
ftnm  the  dismissal  ^^Brmed. 


PpH  FUII1IWI  MFOfMATMM  OONTACT: 

1  of  Land  Management.  222  North 
Street.  P.O.  Box  36800.  Billings. 
159107-6800. 

Jaae4.1996. 


Chief  Cadaaml  Suntyor,  Divi$ion  of 


Doc  M-1S77S  FUad  6-12-66;  6:45  sm] 


ARTMENT  OF  THE  MTEMOR 


iNominations  for  the  following 
pioperties  baiag  oonsideied  for  listing 
iiii  the  National  Register  were  received 
%  the  National  Park  Service  before  ^me 
811998.  Pursuant  to  section  60.13  of  36 
(7R  Part  60  vrrittan  comments 
ot^iceniiing  the  significance  <rf  these 
pioperties  under  the  National  Register 
criteria  far  evaluation  may  be  for%varded 
tf^  the  National  Register.  National  PtA 
Service.  1849  C  St  NW.  NC400. 
Washington.  DC  20240.  Written 
oomments  should  be  submitted  by  June 

90.  ivvB. 
(isiaiaShaU. 

KteperofAeNatioaalRe^ttK. 

CALIFCHtNIA 


iowntown  Oakland  Historic  Distilct. 
Roughly  akng  Broadwajr  from  17th  to  nth 
St.  Oakland.  96000613 


aXXMADO 


Qtaggi  Lodge.  300  Riverside  Dr.,  Ettet  Perk, 
90000614 

GEOmiGSA 


TenniUe  WaaOm't  aubhouae.  132  Smith  St. 
Tennille.  06000815 

MISSOUII 


Ursuline  Acedamy— Arcedia  Ccdlege  Historic 
District  )ct  of  Maine  end  Mqile  Sts.. 
Aicedia.  96000616 


Qvil  War  Fortification  at  Benesville.  Deer 
Run  State  Ponet  BUinglon  vicinity, 
96000617 


Rhea— Kfims  Hotel.  335  Best  Broedwey. 
Newport.  96000622 


Tnglewood  Historic  District  4907, 4900. 
end  4011  Tengle%rood  Dr.,  NeshviUe. 
96000619 


Nenoe  Buildl^  Jet  of  Marshall  St  and  US 
IIW.  Rutledgi.  96000624 


New  Meritet  Presbyterien  Caniidi.  1000  W. 
Old  Andrew  lohneon  Hwy,  New  Merkst 


Johnson.  Alfrsd.  PSrm.  625  Johnson  HoUow 
Rd.,  Mountain  aty  vicinity,  96000620 


Tyson  Junior  Hi^  School  (Knoocville  end 
KnoK  County  MPS).  2607  ni^ston  Pike, 
Kaoxvllle,  96000621 


Levees  Poric  ifistoric  District  (WiUiemson 
MPS).  Roughly  bounded  by  Joeeph  St.  Old 
11^96.  OldmUsboro  Rd..  end  Sycamon 
St.  Leipsrs  Poric  96000616 

TEXAS 


Nocdi  Side  Ifislqric  District  (Palestine,  T( 
MPS),  Roughly  bounded  by  Kobtad.  N. 
Psny.  W.  Gieen.  and  N.  Crated  Sts., 
Meetine.  96000625 

Semk  Side  Usletk:  District 

(Palestine,  Texas  MPS)  Roughly  bounded  by 
W.  Colorado,  and  S.  Micheux  Sts.,  and 
Union  Pacific  Reilroad  Tredcs.  Palestine. 


UTAH 


Mountehi  Stetes  Telephone  end  Telegreph 
Co.  Gangs,  1075  B.  Hollywood  Ave..  Sah 
Lake  aty,  96000627 
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wisomsiN 

DuM  County 

Univsnity  of  Wisconsin  Field  House.  1450 
Monroe  St,  Madison,  98000829 

MihrmlBMCooaly 

Wauwatosa  Woman's  Club  aubhoute,  1626 
Wauwatosa  Ave.,  Wauwatqpa.  98000828 
A  CHANCX  has  been  raquMtad  for 
FROM: 

TEXAS 

■•wieCooBty 

Bovrie  County  Courthouse  and  Jail  Public 
Sq..  Boston,  77001429 
TO: 

TEXAS 


Bowie  County  Jail  Public  Sq.,  Boston. 
77001429 
A  REMOVAL  has  been  requested  far: 

MINNESOTA 

Lac  fid  Pari*  CMBiy 

Yellow  Bank  Church  Campground  BridBS 
Twp.  Rd.  Over  Yellow  Bank  R.  Odessa 
vicinity.  89001831 

PH  Doc  98-15819  Filed  6-14-98: 8:45  am] 


DEPARTMEMT  OF  THE  MTEMOR 


Notice  ol  bivenlory  CotnpMion  for 
Nedve  Anevlcfln  Hunien  Renwins  ftom 
MieeoufI  end  Florlde  in  ihePoeMeMon 
of  ttie  U.8.  Ftoh  A  WUdHfe  Servloe, 
VaNey  Stream.  NY 

AOBCV:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  acccntlance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repa^iaticm  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  from  Missouri  and  Florida  in 
the  possession  of  the  U.S.  Fish  k 
Wildlife  Service.  Valley  Stream,  NY. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Fish  & 
Wildlifs  profJBSsional  staff  in 
consultation  with  represoitatives  of 
Peoria  Tribe  of  Indians  of  Oklahoma  and 
the  Seminole  Tribe  of  Florida. 

On  March  16. 1998.  Mr.  William 
Stevens,  owner  of  the  Evolution:  Natural 
History  in  New  Yoric  Qty.  pled  guilty  to 
selling  Native  American  human  remains 
under  53  U.S.C.  18  Sec.  1170.  Since 
September  16. 1997.  the  following 
Native  American  human  remains  nave 
been  in  the  possession  and  omtrol  of 
the  U.S.  Fish  and  Wildlife  Service  as  a 
result  of  the  investigation  and  seixures 


from  Evolution:  Natural  History  and  Mr. 
Stevens. 

At  an  unknown  date,  human  remains 
representing  two  individuals  were  taken 
from  Caruthersville.  MO  by  per8on(s) 
unknown  and  delivered  into  Mr. 
William  Stevens'  possession  imder 
unknown  drcumrtanoes.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present 

At  an  imknowm  date,  human  remains 
representing  one  individual  were  taken 
from  Pamiacot  County,  MO  by  per8on(s) 
unlmo%vn  and  delivend  into  }4t. 
William  Stevens'  possession  under 
unknown  drcumstances.  No  known 
individuals  wreie  idratified.  No 
associated  funerary  objects  are  present 

Based  on  cranial  morphology,  these 
human  remains  have  beisn  identified  as 
Native  American.  Although  infinmation 
obtained  during  the  seizure  of  these 
human  remains  indicates  a  date  range  of 
500  AJ).  to  1400  A.D.,  the  apparent  age 
of  the  remains  is  estimated  at  "several 
hundred  yean"  baaed  on  expert 
evaluation  of  these  remains.  Within  the 
last  several  hundred  years,  village  sites 
within  Pemiscot  County,  Kfissouri  have 
been  occupied  by  bands  of  the  Illinois 
Coaifederacy  into  the  protidiistcvic 
period.  The  present-day  desoendent  of 
the  lUuiois  Dmisderacy  is  the  Peoria 
Tribe  of  Indians  of  Oklahoma. 

Baaed  on  the  d)ove  mentioned 
infbnnation,  officials  of  the  U.S.  Fish  & 
Wildlife  Service  have  determined  that, 

Eursuant  to  43  CFR  10.2  (dKD.  the 
uman  remains  listed  above  represent 
the  physical  remains  of  diree 
individuals  of  Native  Amwican 
ancestry.  Officials  of  the  U.S.  Fish  k 
WildliiiB  Sorvice  have  determined  that, 
pursuant  to  43  CFR  10^  (e).  there  is  a 
relationship  of  shared  group  identity 
which  can  oe  reasonably  traced  between 
these  Native  American  biunan  remains 
and  the  Peoria  Tribe  of  Indians  of 
CMdahoma. 

At  an  unknown  date,  human  remains 
representing  a  minimum  of  seven 
individuals  vrare  removed  from  Florida 
by  person(s)  unknown  and  delivered 
into  Mr.  .William  Stevens'  possession 
under  unknown  circumstances.  No 
known  individuals  were  identified.  No 
associated  funerery  objects  are  {wesent 
Based  on  cranial  morphology,  these 
human  remains  have  been  identified  as 
Native  American.  The  apparent  age  of 
the  remains  is  estimated  at  "several 
hundred  years"  based  on  expert 
evaluation  of  these  remains. 

Based  on  the  above  mentioned 
information,  officials  of  the  U.S.  Fish  k 
Wildlife  Service  have  determined  that. 

Eursuant  to  43  CFR  10.2  (d)(1).  the 
uman  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of  • 


seven  individuals  of  Native  American 
ancestry.  Officials  of  the  U.S.  Fish  ft 
Wildlife  Service  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationi^p  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  hiunan  runains 
and  the  Seminole  Tribe  of  Florida. 

This  notice  has  been  sent  to  officials 
of  the  Peoria  Tribe  of  Indians  of 
CNcIahoma,  the  Soninole  Tribe  of 
Florida,  and  the  Seminole  Nation  of 
(%lahoma.  Repreaeotatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
fsmains  should  contact  Mr.  Edward 
Grace.  U.S.  Fish  k  WUdUfe  Service,  70 
E.  Sunrise  Hi^way,  Suite  419,  Valley 
Stream.  NY  11581:  telephone:  (516) 
825-3950  ext.  232.  befbn  July  IS.  1908. 
Repetriaticm  of  the  human  remains  to 
the  PeiKia  Tribe  of  Indians  of  CXdahoma 
and  the  Seminole  Tribe  of  Florida  may 
begin  alb»  that  date  if  no  additional 
claimants  come  forward. 

The  National  Paric  Service  is  not 
responsible  for  the  determinations 
witnin  this  notice. 
Dated:  June  9. 1998. 
PkMctoF.  McMaMOBaa. 
Departmental  ContuhingATdi»iJogl$t, 
hkmagK,  Archeology  and  Bthnogp»phy 
Progpun. 
(PR  Doc  96-15821  FUad  6-12-98;  8:45  am] 


DEPARTMENT  OF  THE  MTEMOR 


Nof|lo>  of  Intern  ID  RepaWyCuWunil 
NeHM  front  Arinnc  InVMPosMMion 
of  llw  MuMim  of  Indtan  Aft8  and 
CuNufaa/liaboralory  of  AnHirapologyi 
Muaaum  of  Now  Maileo,  Santa  Ftt,  NM 

AQBCV:  National  Paric  Service 

ACnOM;  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Museiun  of  Indian 
Arts  and  Culture/Laboratory  of 
Anthropology,  Museum  of  New  Mexico, 
Santa  Fe.  NM  which  meet  the  definition 
of  "ol^ect  of  cultural  patrimony"  under 
Section  2  of  the  Act. 

The  15  cultural  items  consist  of  five 
Apache  goan  masks  constructed  of 
painted  wood,  cloth,  and  feathera;  nine 
associated  painted  wood  wands:  and 
one  associated  bull  roarer  constructed  of 
wood  and  leether. 

Prior  to  1935,  Grenville  Goodwin 
acquired  these  15  cxiltural  items  on  the 
Sen  Ctf  los  Apache  Reservation.  In  1935, 


UMI 


these  cultural  items  were  purchased 
bom  Mr.  Goodwin  by  the  Laboratory  of 
Anthropology,  which  became  part  of  the 
Museum  of  New  Mexico  in  1947. 

The  cultiiral  affiliation  of  these 
cultural  items  is  clearly  San  Carios 
Apache  as  indicated  through  donor 
infbrmaticHi.  museum  reconrds.'  and 
consultation  with  representatives  of  the 
San  Carlos  Apache  Tribe  of  the  San 
Carlos  Reservation.  Representatives  of 
the  San  Carlos  Apadie  Tribe  of  the  San 
Carlos  Reservation  have  further  stated 
that  these  items  have  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  tribe  itself,  and  no 
individual  had  or  has  the  right  to 
alienate  them. 

Officials  of  the  Museum  of  Indian 
Arts  and  Cuhure/Laboratory  of 
Anthropology.  Museum  of  New  Mexico 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(4),  these  15  cultural  items 
have  ongobig  historical,  traditional,  and 
cultural  importanoe  central  to  the  tribe 
itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individual.  OffidaU  of  the  Museum 
of  Indian  Arts  and  Cuhure/LaiMntoiy  of 
Anthropology,  Museum  of  New  Mexico 
have  also  detennined  that,  pursuant  to 
43  CFR  10.2  (e),  time  is  a  relationship 
of  shared  group  identity  Mdiich  can  be 
reasonably  traced  between  these  items 
and  the  San  Carlos  Apache  Tdbe  of  the 
San  Carlos  Reservaticm. 

This  notice  has  been  sent  to  officials 
of  the  San  Carios  Apadia  Tribe  of  the 
San  Carlos  Reservation,  the  White 
Mountain  Apache  Tribe  of  the  Fort 
Apadie  Reservation,  the  Tonto  Apadie 
Tribe  of  Arizona,  the  Yavi^-Apache 
Nation  of  the  Camp  Verde  Raswatida. 
the  Apache  Tribe  of  Oklahoma,  and  the 
Fort  McDpweU  Mohave- Apache  Indian 
Community  of  the  Fort  McDowell    . 
Indian  Reservation.  Rapresentatives  of 
any  other  Indian  tribe  tnat  believes  itself 
to  be  culturally  affiliated  vrith  these 
objects  should  contad  Patricia  House, 
Diredor,  Museum  of  Indian  Arts  and 
CulturaA<abant(Hy  of  Anthropology. 
Museum  of  New  Mexico,  P.O.  Box  2087, 
Santa  Fe,  NM  87504-2087;  telepbme: 
(505)  827-8344  before  July  15, 1998. 
Repatriation  of  these  objects  to  the  San 
Carlos  Apadie  Tribe  of  the  San  Carios 
Rasarvatian  may  begin  after  that  date  if 
no  additional  cJaimante  come  forward. 
Dated:  June  8, 1B98. 
FraadsP.llrllaaMian, 
Dgpattmeatal  Consulting  AicfMobglct 
Mnnagw,  ArdtmJogy  and  Stimogfaphy 

PtOffOW. 
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:  U.S.  Nuclear  Regulatory 
s8ion(NRC). 

Notice  of  the  OMB  review  of 
on  collection  and  solidtation 
lie  comment 

r:  The  NRC  has  recently 
itted  to  OMB  for  review  the 
J  proposal  for  the  collection  of 
km  under  the  provisions  of  the 
:  Reduction  Ad  of  1995  (44 
.  Chapter  35).  The  NRC  hereby 
I  potential  respondents  that  an 
'  may  not  condud  or  sponscw,  and 
that  k  person  is  not  lequiied  to  respond 
to,  4]colledion  of  infonnatiai  unlMs  it 
db^lays  a  currently  valid  OMB  control 
numbar. 

1.  Type  of  sulunissiott.new,  revision, 
or  extension:  Extension 

2.  The  title  ofthe  information 
colkction:  10  CFR  Part  11-Oiteiia  and 
Pro0^ure8  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nui^nr  Material 

3f  |Nbw  often  the  collection  is 
reqMred:  New  applications, 
cerfilBcations.  and  amendments  may  be 
sufaoitted  at  any  time.  Applications  for 
renewral  are  submitted  <very  5  years. 

4[|1MioiKtU  be  ivguiraic/ or  oslEed  to    *. 
repljirt:  Employees  (including  applicants 
fin'Mnployment),  contndon  and 
conUuhants  of  f^RC  licensees  and 
oomindon  Mrhose  activities  involve 
aooeta  to  or  ctmtrol  over  special  nuclear 
mal^al  at  either  fixed  sites  or  in    ■ 
transportation  activities. 

5>  The  estimated  munber  of  annual 
respondents:  The  majority  of  responses 
re(I^^^ed  under  Part  11  are  submitted 
xai^  Standard  Form  86.  Personnel 
Sectdrity  Packet,  OMB  Clearance  No. 
320|8-OOO7,  and  NRC  Form  237.  Request 
for  Access  Authorization,  OMB 
Qetance  No.  3150-0050.  The  renonse 
an4  burden  information  for  those  unms 
is  r^^xnted  separately  under  those 
dettances.  The  remaining  number  of 
resmmses  under  Part  11  is  estimated  to 

beJT 
61  uAn  estimate  ofthe  total  number  of 

hours  needed  annually  to  ocnnjdela  the 

requiranent  or  reouest:  i^iproximately 

O-ij^houn  annuaUy  per  response,  for  an 

indkistry  total  of  1.25  houn  annually. 

71  {An  indicatiiM  of  whether  Section 
3SCmdh  Pub.  L  104-13  applies:  Not 
ap^Vcable. 

aLAhstract' NRC  rsgulations  in  10 
CF^Part  11  establish  requiremento  fior 
I  to  spedal  nudaar  malarial,  and 


the  criteria  and  procedures  for  resolving 
questions  concuning  the  eligibility  of 
individuals  to  receive  spedal  nudear 
material  access  authorization.  Personal 
history  information  which  is  submitted 
on  applicanta  for  relevant  jobs  is 
proidded  to  0PM,  which  conducts 
investigations.  NRC  reviews  the  results 
of  these  investigations  and  makes 
determinatifxis  ofthe  eligibility  ofthe 
applicanta  for  access  authorization. 

A  copy  of  the  final  supporting 
statement  may  be  viewcKl  hee  of  charge 
at  the  NRC  Pw>lic  Document  Room, 
2120  L  Street,  NW  Qower  level), 
Washington,  DC  CMB  clearance 
requesta  are  available  at  the  NRC 
wwldwide  web  site  (http:// 
www  jucgov)  under  the  FedWorld 
ooUedian  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  aftw 
the  signature  date  of  this  notice. 

Commenta  and  questions  should  be 
directed  tQ  the  O^  reviewer  by  July 
15, 1998:  Erik  Godwin.  Office  of 
Informatian  and  Regulatory  Afhin 
(3150-0062).  NEOB-10202,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Commenta  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Tne  NRC  Cleerance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Kodcvills.  Maryland,  diis  5th  day 
of  June  1998. 
For  the  Nudaar  Ragulalory  Commission. 

NRC  dmuance  Officer.  Office  t^the  Chief 

Infonnatitui  Officer. 
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NUCLEAR  REQULATORY 


UoMiM  AnMndnMnl  flnd  Opportunity 
iDr  newing 

naBten  Nudear  Regulatory 

Commission. 

action:  Notice  Of  bitent  to  Approve 

Amendment  Request  for  the  Pennagrain 

Products.  Inc.,  fiadlity  located  in  the 

Quehanna  Wild  Area.  Pennsylvania. 

and  Opportunity  for  Ifaaring. 

The  U.S.  Nuclear  Ragulatoiy 
Commission  (NRC)  is  considering 
approval  of  an  amendment  request  for 
Byprodud  Material  Uomse  No.  37- 
17860-02,  iMuedto  Permagrain 
Products,  Inc.  (PPI),  to  authtxize 

^•C'witTfiinartnw  mnA  rfwrnminiMinning 

adivitiaa  ofthe  lioniaee's  facilities  in 
the  Quahuma  Wild  Area.  Pennsylvania 
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site  which  require  remediation  prior  to 
release  for  unrestricted  use. 

PPI  shall  be  authorized  by  the  NRC, 
to  perform  within  speciBc  areas  of  its 
Quehanna  Wild  Area  facilities, 
decontamination  activities  of  licensed 
radioactive  materials,  and  to  possess, 
package,  store,  and  transfer  to 
authorized  recipients  radioactive  wastes 
containing  strontium-90  and  cobalt-60. 
The  amendment  is  to  promote  timely 
decommissioning  and  remediation  of 
the  licensed  facilities  by  PPI.  Due  to  the 
complexity  of  the  decommissioning,  the 
NRC  added  this  site  to  its  Site 
Decommissioning  Management  Plan 
(SDMP)  in  1990.  The  NRC  established 
and  implemented  the  SDMP  to  identify 
and  resolve  issues  associated  with  the 
timely  and  effective  cleanup  of  the  sites 
on  the  list. 

PPI  maintains  an  NRC  license  which 
authorizes  the  possession  of  radiological 
contamination  from  former  operations, 
such  as  the  manufactuire  of  sealed 
soim»8.  The  licensee  submitted  an 
amendment  request  to  the  NRC  on  May    ~ 
13, 1998,  for  approval  of  their  proposed 
decommissioning  plan  and  schedule. 
The  NRC  requires  the  licensee  to 
remediate  those  portions  of  the  PPI 
facilities  licensed  by  NRC  to  meet  the 
NRC  guidance  criteria  for  release  of 
facilities  for  imrestricted  use,  and  to 
maintain  effluents  and  doses  within 
NRC  requirements  and  as  low  as 
reasonably  achievable  diuing 
remediation  activities. 

The  decommissioning  plan  schedule 
describes  time  estimates  to  complete 
various  elements  of  the 
decommissioning  process.  No 
demolition  of  site  structures  was 
requested,  however,  the  licensee  may 
determine  futtue  use  of  the  buildings 
and  equipment  after  license 
termination.  NRC  final  radiation  surveys 
and  inspection  will  be  performed  after 
PPI's  decontamination  and  remediation 
activities  are  completed. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  a  licensee- 
initiated  amendment  request,  falling 
within  the  scope  of  Subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  of  NRC's  rules  and 
practice  for  domestic  licensing 
proceedings  in  10  CFR  Part  2.  Pursuant 
to  §  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing  in  accordance 
with  §  2.1205(d).  A  request  for  a  hearing 
must  be  filed  within  thirty  (30)  days  of 
the  date  of  publication  of  this  Federal 
Rmster  Notice. 

"nie  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either 


1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2055S. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requestor  in  the 
proceeding: 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  refiarence  to  the  factoid  set  out 
in  §  2.1205(h): 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  S  2.1205(d). 

In  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

1.  The  applicant.  Permagrain 
Products.  Inc.  Attention:  A.  E:  Witt. 
Ph.D..  President.  Permagrain  Products. 
Inc..  4789  West  Chester  Pike,  Newtown 
Square,  PA  19073:  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville.  MD  20852-2738  or  by 
mail,  addressed  to  the  Executive 
Director  for  Operations.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

For  further  details  with  respect  to  this 
action,  the  application  for  amendment 
request  is  available  for  inspection  at  the 
NRC's  Public  Document  Room.  2120  L 
Street  NW..  Washington.  DC  20555  or  at 
NRC's  Region  I  offices  located  at  475 
Allendale  Road.  King  of  Prussia.  PA 
19406.  Persons  desiring  to  review 
documents  at  the  Region  I  Office  should 
call  Ms.  Sheiyl  Villar  at  (610)  337-5239 
several  days  in  advance  to  assure  that 
the  docimients  will  be  readily  available 
for  review. 

Dated  at  King  of  Prussia,  Pennsylvania  this 
3rd  day  of  June  1998. 

For  the  Nuclear  Regulatory  Conunission. 

GeocgB  Pan^bmn. 

Deputy  Director,  Division  of  Nuclear  Materials 
Safety  Region  I. 

[FR  Doc.  9B-15852  Filed  6-12-98;  8:45  am) 
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NUCLEAR  REQULATORY 
COMMISSION 

Appolntmants  to  PaihHiiianca  Raviaw 
Boards  for  Senior  Exacutiva  Sarvica 

AQBICY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTKM:  Appointment  to  Performance 
Review  Boards  for  Senior  Executive 
Service. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  appointments  to  the  NRC 
Performance  Review  Boards. 

The  following  individuals  are 
appointed  as  members  of  the  NRC 
Pwformance  Review  Board  (PRE) 
responsible  for  making 
recommendations  to  the  appointing  and 
awarding  authorities  on  performance 
appraisal  ratings  and  performance 
awards  for  Senior  Executives: 
Patricia  G.  Norry,  Deputy  Executive 

Director  for  Management  Services 
Stephen  G.  Bums,  Eteputy  Gennal 

Counsel.  Office  of  the  General 

Counsel 
Guy  P.  Caputo,  Director.  Office  of 

^vestigations 
Samuel  J.  Collins,  Director,  Office  of 

Nuclear  Reactor  Regulaticm 
lames  E.  Dy  w,  Deputy  Regional 

Administrator.  Region  IV 
Margaret  Federline,  Deputy  Director. 

Office  of  Nuclear  Rerailatory  Research 
Jesse  L.  Punches.  Chief  Financial  Officer 
Edward  L.  Halman.  Director.  Office  of 

Administration 
Malcolm  R.  Knapp.  Deputy  Director, 

Office  of  Nuclear  Material  Safiaty  and 

Safeguards 
Thomas  T.  Martin.  Director,  Office  for 

Analysis  and  Evaluation  of 

Operational  Data 
Roy  P.  Zimmerman.  Associate  Director 

for  Projects,  Office  of  Nuclear  Reactor 

Regulation 

The  following  individuals  will  serve 
as  members  of  the  NRC  PRB  Panel  that 
was  established  to  review  appraisals 
and  make  recconmendations  to  the 
appointing  and  awarding  authoritiea  for 
NRC  PRB  members: 
Hugh  L.  Thompson.  Jr..  Deputy 

Executive  Director  for  R^ulatory 

Programs 
Karen  D.  Cyr.  General  Coimsel,  Office  of. 

the  General  Counsel 
John  C.  Hoyle.  Secretary  of  the 

Commission 

All  appointments  are  made  pursuant 
to  Section  4314  of  Chapter  43  of  Title 
5  of  the  United  States  Code. 
BTGCnvE  date:  Jtme  is.  1998. 
FOR  njRTHER  MF0RMAT10N  OONTACT: 
Carolyn  J.  Swanson.  Secretary, 


CORPORA 
IntaraatAi 


UMI 
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Executive  Resources  Board,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  415-7530. 

Dated  at  Rockville,  Maryland.  thi«  9th  day 
of  June  1998. 

For  the  U.S.  Nuclear  Regulatory 
Conunissku. 
Canljral.SaraMaa. 
SaavCoiy,  Exacuthw  Aasoufces  Axut/. 
(FR  Doc  9»-15851  Filed  6-12-96;  8:45  am] 
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vsiWDiv'nHis  i*rainwni|  inm^M 
AnuHiptlom  fof  Munwiwpioytf  Pmh 
VdiMOOiis  FoNowinQ  Mn 

AOBCY:  Pmsion  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 


r:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pmsian  Benefit 
Guaranty  Corporaticm  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  dnivable  from  rates 
published  elaewdme),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  p«d>lished  on  the  PBGC's  web 
site  (http7/www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premiunapayment  years 
beginning  in  June  1998.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  July  1998. 

FOR  FURTNm  MFORMATION  CONTACT: 
Harold  J.  Ashneir,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Cbrporati(m, 
1200  K  Street,  NW..  Washington,  DC 
20005, 202-326-4024.  (For  TTY/TIH) 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202^26-4024.) 
SUmaCNTARV  mformatwn: 

Variable-Rate  Premiums 

Section  4006(a)(3)(EKiii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(bXl) 
of  the  PBGCs  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
detomining  a  single-employe  plan's 
variable-rate  {nemium.  'The  rate  is  the 
"appUcaUe  percentage"  (described  in 
the  statute  and  the  regulation)  of  the 


annual  yield  on  30-yeer  Treasury 
seo^ties  for  the  montib  preceding  the 
beginning  of  the  plan  year  for  which 
prmi^ums  are  b^og  paid  (the  "premium 
payment  year").  The  yield  figure  is 
repotted  in  Federal  Reserve  Sutistical 
Relapses  G.13  and  H.1S. 

F^  plan  years  beginning  before  July 
1, 1^7,  the  applicable  percentage  of  the 
30-yaar  TVeasuiy  yield  was  80  percent 
ThelKatirement  Protection  Act  of  1994 
(RPA)  amended  ERISA  section 
4006(a)(3)(EKiii)(II)  to  change  the 
~>le  percentage  to  85  percent, 
ive  for  plan  years  beginning  cm  or 
July  1. 1997.  (The  amendment  also 
I  ficv  a  further  increese  in  the 
t)le  percentage— to  100  percent — 
vAi6i  the  Internal  Revenue  Service 
ado|its  new  mortality  tables  fat 
defflmining  currsot  liability.) 

I  assumed  interest  rate  to  be  used 
J  variabl»-rate  prendums 
ium  payment  years  beginning 
1998  is  5.04  percent  (i.e.,  85 
It  of  the  5.93  percent  yield  figure 
19981 
section  774(c)  of  the  RPA,  the 
amendment  to  the  applicable  percentage 
«vaa  defianed  bx  certain  regulated  public 
utilinr  (RPU)  plans  for  as  long  as  sbc 
monUis.  The  applicable  percentage  for 
RPUIplans  has  tnerafare  remained  80 
per^t  far  plan  years  beginning  before 
Jantktoy  1, 1998.  For  "partial"  RPU 
plaa$,  the  assumed  interest  rates  to  be 
use^  in  determining  variable-rate 
preniiums  can  be  computed  by  applying 
the  rules  in  $  4006.5(g)  of  the  prnnium 
rataa  regulation.  The  PBGCs  1997 
prefi  lium  payment  instruction  booklet 
als4  describes  these  rules  and  provides 
a  wt  rksheet  for  computing  the  assumed 

lite  following  table  lists  the  assumed 
intMlast  rates  to  be  used  in  determining 
vai^le-rate  premiums  bv  premium 
payment  jrears  beginning  between  July 
199b  and  June  1998.  The  rates  for  July 
thniitth  Deoembw  1997  in  the  table 
(wUph  reflect  an  applicable  percentage 
of  a^  percent)  apply  only  to  non-RPU 
plaw-  Hoiwever,  the  rates  for  months 
afteir|  December  1997  apply  to  RPU  (and 
"partial"  RPU)  plans  as  well  as  to  non- 
BiPPplans. 


For  premiunt  payiTteiit  years 
tMBinninQ  in: 

Theaasumed 
Miterest  rale  is: 

May  1996 

Junt  1996 

5.03 
5.04 

Muhiamptoyer  Plan  Valuations 
Followii«  Maae  Withdrawal 

The  PBGCs  regulaticm  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGCs 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  July 
1998  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
'    'sFedcrair 


elsewdme  in  today's 
Td>le8  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC,  on  this  8th  day 
ofjune  1998. 
David  M.StraiHi. 

Executive  Difector,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  98-15823  Filed  6-12-98;  8:45  am] 


SECURfTIES  AND  EXCHANGE 


ExiMWiont  ComnMnt  RsqumI 

Extension:  Rule  53,  SEC  File  No.  270-376, 
OMB  Control  No.  3235-0428,  Rule  54,  SEC 
File  No.  270-376.  OMB  Control  No.  3235- 
0427,  Rule  55,  SEC  File  No.  270-376,  OMB 
Control  Na  3235-0430,  Rule  57(a)  and  Fom 
U-57.  SBC  File  No.  270-376.  OMB  Control 
Na  3235-0428.  Rule  57(b)  and  Fonn  U-33- 
S,  SEC  nie  No.  270-376,  OMB  Control  No. 
3235-0429.  Rule  1(c)  and  Form  U5S,  SEC 
File  Na  270-168.  OMB  Control  No.  323S- 
0164,  Rule  2  and  Form  U-3A-2.  SEC  FUe  No. 
270-83,  OMB  Control  Na  3235-0161. 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Ccmunission,  Office  of  Filings, 
Informatiai,  and  Consumer  Services. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C  3501.  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Sections  32  and  33  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended  ("Act"),  and  rules  53. 54. 55 
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and  57  thereunder,  permit  holding 
companies  registered  under  the  Act  to 
make  direct  or  indirect  investments  in 
exempt  wholesale  generators  ("EWGs") 
and  foreign  utility  companies 
("FUCOs").  as  defined  in  sections  32 
and  33  of  the  Act,  respectively,  without 
the  prior  approval  of  the  Commission,  if 
certain  conditions  are  met.  Rules  53, 54 
and  55  do  not  create  a  reporting  burden 
for  respondents.  These  rules  do. 
however,  contain  a  recordkeeping  and 
retention  requirement.  The  piupose  of 
requiring  the  availability  of  Ixkmcs  amd 
records  identifying  investments  in  and 
earnings  from  any  subsidiary  EWG  or 
FUCO  is  to  allow  the  Commission  to     ■ 
monitor  the  extent  and  the  effect  of 
registered  holding  companies' 
investments  in  these  new  entities.  This 
criterion  was  speciBcaUy  cited  by 
Congress  as  an  appropriate  item  for 
inclusion  in  the  Q>mmission's 
rulemaking.  The  Commission  estimate 
that  the  total  annual  reporting  and 
recordkeeping  btirden  of  collections 
under  each  ofrules  53,  54  and  55  is  110 
hours  per  rule  (e.g.,  11  responses  per 
rule  X  10  hours  per  rule  =  110  burdm 
hours  per  rule). 

_  Rule  57  imposes  two  reporting 
requirements.  First,  and  pursuant  to  rule 
57(a)  companies  seeking  FUCO  status 
must  file  a  notification  on  Form  U-57 
on  the  occasion  of  each  transaction 
involving  the  acquisition  of  a  FUCO.  In 
instances  where  non-utility  entities 
acquire  a  FUCO,  Form  U-57  is  the 
Commission's  sole  source  of 
information  regarding  such  projects. 
Even  when  public-utility  companies 
make  the  acquisition,  Form  U-57  may 
provide  the  only  prospective  data 
available  to  the  Commission  with 
respect  to  such  acquisition.  The 
Commission  estimates  that  the  total 
reporting  and  recordkeeping  burden  of 
collections  imder  rule  57(a)  is  144  hours 
(e.g.,  48  responses  x  3  hours  -  144 
burden  hours). 

The  second  reporting  requirement  of 
Rule  57  is  the  filing  of  Form  U-33-S, 
which  imposes  an  annual  reporting 
requirement  on  any  public-utility 
company  that  acquires  one  or  more 
FUCOs.  The  information  from  Form  U- 
33-S  allows  the  Commission  to  monitor 
overseas  investments  by  public-utility 
companies.  The  Commission  estimates 
that  the  total  reporting  and 
recordkeeping  burden  of  collections 
under  rule  57(b)  is  267  hours  (e.g.,  89 
responses  x  3  hours  =  267  burden 
hours). 

Section  3  of  the  Act  and  rule  2  under 
the  Act  require  the  Commission  to 
monitor  exempt  holding  companies  to 
make  sure  that  exemptions  are  not 
detrimental  to  the  public  interest  or  the 


interest  of  investors  or  consumers.  Form 
U-3A-2  is  the  single  imifonn  periodic 
submission  which  allows  the  staff  to 
effectively  accomplish  this  task.  The 
Commission  estimates  that  the  total 
reporting  and  recordkeeping  burden  of 
collections  under  rule  2  is  319  hours 
(e.g.,  91  QBsponsee  x  3.5  hours«319 
burden  hours). 

Section  5  of  the  Act  imposes  similar 
duties  on  the  Commission  with  respect 
to  registered  holding  ctxnpanies.  The 
Form  U5S  allows  the  staff  to  gather  an 
annual  "snapshot"  of  each  re^stered 
system  for  review  and  comparison  with 
other  systems.  Relying  on  the 
fragmented  information  submitted  with 
applications  on  Form  U-1  for 
Commission  approval  of  certain 
transactions,  or  other  submissions  by 
registered  holding  companies  or  th^ 
subsidiaries,  would  not  be  an 
appropriate  substitute  for  the 
comprehensive  and  timely  information 
provided  on  Form  U5S.  llie 
Commission  estimates  that  the  total 
re[K>rting  and  recordkeeping  burden  of 
collections  under  Form  U5S  is  4.142 
hours  (e.g..  19  responses  x  218  hours  s 
4.142  burden  hours). 

These  estimates  of  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperworie  Reduction  Act  and  are 
not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  SEC  rules  and  forms. 

It  should  be  noted  that  "an  agency 
may  not  conduct  or  sp<msor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number." 

Written  comments  are  invited  on  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  Or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Securities  and 
Exchange  commission,  450  5th  Street, 
NW,  Washington.  DC  20549. 


Dated:  June  5, 1908. 
MarganI  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc.  9S-1S825  Filed  6-12-98;  8:45  am] 
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[ReMeea  Na  IC-23a46;  812-1<»70| 
M  Fund.  Inc.  etal.:  NotiMof 


June  9, 1998. 

aqbcy:  Securities  and  Exchange 

Conunissian  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  section  6(c)  of  the 

Investmmt  Company  Act  of  1940  (the 

"Act")  frran  section  15(a)  of  the  Act  and 

rule  18f-2  under  the  Act. 

SUMMARY  OF  APPUCATKM:  Applicants.  M 
Fund.  Inc.  ("Company")  and  M 
Financial  Investment  Advisers.  Inc. 
("Adviser"),  request  an  order  to  permit 
them  to  enter  into  and  materially  amend 
investment  advisory  contracts  without 
shareholder  approval. 
RUNG  DATES:  The  application  was  filed 
on  January  16. 1998.  and  amended  on 
May  18, 1998.  and  Jime  4, 1998. 
Applicants  have  agreed  to  file  an 
amendment  during  the  notice  period, 
the  substance  of  which  is  reflected  in 
this  notice. 

HEAMNQ  OR  NOTIFICATION  OF  HEAMNO:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  perscms  may  request  a 
hearing  by  writing  to  tiie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  ^ould  be 
received  by  tiie  ^C  by  5:30  p.m.  on 
June  30, 1998,  and  should  be 
accompanied  by  proof  of  service  <m 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW,  Washington,  DC  20549. 
Applicants,  205  S.E.  Spokane  Street. 
Portland,  Oregon  97202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Maodonald.  Branch  Chief,  at 
(202)  942-0564  (Division  of  Investinent 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLBI»ITARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
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may  be  obtained  Cor  a  fee  attbe  SBCs 
Public  Referanoe  Brandi.  450  Fifth  St. 
N.W..  Washington.  DC  20549  (tel.  202- 
9*2-9090). 

AppticmaiB'  EapwaentatioM 

1.  The  Company,  a  Maryland 
ooipoiation  legistBrad  under  the  Act  as 
an  opan-flod  diversified  management 
investment  canapany  currently  has  four 
series  ("Funds")  that  are  ofierad 
exdusiveW  to  variable  annuity  and 
variable  lire  insurance  separate  aooounts 
of  Jib  insuranoa  companies.  The 
Adviser,  registered  under  the 
bivestmeot  Advisers  Act  of  1940 
("Advisers  Act"),  is  the  investment 
adviser  to  eedi  of  the  Funds  pursuant  to 
an  investmoit  advisory  agreement 
("Agreement").  Each  Fund  currmtly  has 
tme  investment  subadviser  ("Manager"), 
each  of  which  is  ragisterad  under  the 
Advisers  Act 

2.  Under  the  Agreement  the  Adviser 
oversees  the  adndiaistratian  of  all 
operatiaos  of  the  Company  and  oversees 
eedi  Fund's  Manager.  Eadi  Managn 
reonnnrended  by  the  Adviser  is 
ultimately  approved  by  the  Fund's 
boerd  of  directm  ("Board"),  including 
a  majority  of  the  Fund's  directors  who 
are  not  "interested  persons"  of  the  Fund 
as  defined  in  section  2(aKl9)  of  the  Act 
("Independent  Directors").  The  Adviser 
monitors  eedi  Manager's  compliance 
with  eadi  Fund's  investment  olqectives 
and  policies,  reviews  thejperfbirmance  of 
eech  Manager,  and  periooically  reports 
eedi  Manager's  performance  to  the 
Board.  As  ccmipensatiaa  for  its  services, 
the  Adviser  receives  a  fee,  paid  by  the 
Company,  based  on  the  average  (uily 
net  assets  of  each  of  the  Funds. 

3.  Under  subadvisory  agreements 
between  the  Adviser  and  the  Maaagers 
("Subadvisory  Agreements")  the 
spedfic  investment  decisions  for  each 
Fimd  9n,  and  will  contintte  to  be.  made 
by  each  Manager.  The  Managers'  fees 
are  paid  by  the  Adviser  out  of  its  fee. 

4.  Apidicants  request  an  exemptitm 
frran  secticm  15(a)  of  tiie  Act  and  rule 
18f-2  under  the  Ad  to  permit  Managers 
selected  by  ttie  Adviser  and  apinoved 
by  the  Board  to  serve  as  investment 
subedvisers  for  the  Funds  without 
sharriiolder  approval.* 


<  AppUantt  nquMt  that  tha  nliaf  ako  q>phr  to 
any  Hriaa  qf  tfaa  Company  diat  may  ba  cra^M  in 
Iha  ftttora,  and  to  all  aabwquantly  laglatawcfopaB- 
and  invaatnant  ooBpaniaa  that  la  dio  fiitura  aia 
advlaad  Imt  tba  Adriaar.  or  any  antity  oootralUnB, 
cootioUod  by,  or  Hndar  ooramon  oooiral  with  dia 
Adviaar.  pnnridad  that  diaaa  oorapaniaa  opante  in 
aobatuititrily  tha  aama  nannar  aa  tha  Funda  trilh 
lanoct  to  tha  Adriaat'i  taqiaasibiUnr  to  aalact. 
avuuata  andaopardaa  Managan  and  comply  with 
tha  condltiona  to  tha  laqnaatad  ordar  aa  aot  iottb  in 
tha  appUcatten  Cnitiim  Fonda"). 


CiurBholder  miroval  is.  and  will 
continue  to  be.  required  for  any 
Mltiager  that  is  an  affiliated  persim.  as 
1  in  section  2(aX3)  of  the  Ad. 
■  than  by  reeson  of  serving  as  a 
■to  one  or  more  of  die  Funds 
1  Manager"). 

LsfalABdyaia 

iL  Section  15(a)  of  the  Act  makes  it 
uz  lawful  for  any  person  to  ad  as  an 
inMsstment  adviser  to  a  registered 
in^BStment  oompeny  except  pursuant  to 
a  itfritten  contrad  that  has  been 
rattoved  by  a  mafority  of  the 
in  MBStment  company's  outstanding 
voting  securities.  Ride  18f-2  under  the 
irovides  that  eadi  series  or  class  of 
in  a  series  company  afiacted  by  a 
must  approve  the  matter  if  tfaie 
requires  Miaraholder  approval. 

Section  6(c)  of  the  Act  provides  that 
SEC  may  exampt  any  parson, 
ity.  or  transadian  from  any 
pikivisiaa  of  the  Act  if.  and  to  the  extent 
Una.  sudi  exemptioD  is  necessary  or 
a{  f  ropriata  in  the  public  interest  and 
cm^sistent  with  the  protectiOD  of 
inMBStcRS  and  the  purposes  feirly 
ii^faided  by  dre  policy  and  provisimu  of 
this  Act  AppUcsKits  believe  that  their 
requested  relief  meets  this  standard  for 
thiBi  reaaons  discussed  below. 

3.  Applicants  assert  that  the 
Ciktnpany's  investors  rely  cm  the  Adviser 
to  seuct  Menagsrs  best  suited  to  achieve 
a  fjund's  investment  objectives.  The 
has  represented  itself  as  an 
lent  adviser  whose  strength  and 
lies  in  its  ability  to  evaluate, 
and  supervise  those  Managers 
I  can  add  die  most  value  to  a 
sh4rdiolder's  investment  in  the 
C^^pany.  ^pUcants  state  that,  from 
this^perqpective  of  an  invasion  the  role 
oUve  Managers  48  similar  to  that  of 
ini4lvidual  portfolio  managers  employed 
by  traditional  investment  advisory 
finis.  Applicants  thus  contend  that  the 
requested  relief  will  allow  eech  Fund  to 
oparate  more  effidently  by  enabling  the 
F^ds  to  ad  quickly  and  cost  effectively 
toi  replace  Maiiagers  when  the  Board 
ai^f  me  Adviaer  feel  that  a  change 
wfjuld  benefit  the  Fund.  Applicant  also 
nefe  that  the  Agreement  wrm  remain 
fidly  sidijed  to  the  requimnents  of 
sogtian  15  of  the  Act  and  rule  18f-2 
under  the  Ad,  including  the 
raquirements  for  shardiolder  approvaL' 


»Tha  CoB^)any•■  pwapactua  liaa  diacloaad.  ainoa 
tha  pfiKttva  data  of  tha  GoBBpany's  tagialmtian 
that  tha  Company  would  aaalc  an 
ORiar  from  tiia  SHC  pawnitting  changaa 
without  Mfamiltint  tha  Sobadviaoiy 
to  a  vola  of  tha  Company'a 


in 


i^qiikants' Coaditiaas 

Applicants  anee  that  the  requested 
order  will  be  subjed  to  the  following 
conditions: 

1.  Before  a  Future  Fund  that  does  not 
prssently  have  an  efiedive  rwistration 
statnnent  may  rely  on  the  ordm 
requested  herein,  the  operation  of  the 
Future  Ftmd  in  the  manner  described  in 
the  ^ilication  will  be  approved  by  its 
initiu  diareholdei(s)  hman  shares  of 
the  Future  Fund  are  made  availabfe  to 
the  public. 

2.  The  Company  will  disdoee  in  its 
prospectus  the  existence,  substance,  and 
aCbd  of  any  order  granted  pursuant  to 
this  applicatian.  In  addition,  eadi  Frxad 
will  hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  appucation-  The 
proqiectus  %irill  prominently  disdose 
that  the  Adviser  nas  the  uhhnate 
responsibility  to  oversee  die  Managers 
and  recommend  their  hiring, 
terminatian.  and  replaosment  ■ 

3.  At  all  times,  s  majority  of  the 
Company's  Board  will  consist  of 
Independnit  Diiedors,  and  the 
nomination  of  new  or  additional 
Independent  Diredtvs  will  be  at  die 
discrstion  of  the  then  existing 
Independent  Diredors. 

4.  The  Adviser  will  not  enter  into  a 
Subadvisory  Agreement  ««rith  any 
AffiUated  Mani^  vrithout  that 
Agreement,  including  die  compoisaticHi 
to  be  paid  theretmder,  being  approved 
by  the  shardiolders  of  the  applicable 
Fund. 

5.  Wben  a  Manager  change  is 
proposed  tor  a  Fund  with  an  Affiliated 
Manager,  the  Company'a  Board, 
induoung  a  majority  ol  the  Independent 
Directors,  will  make  a  separate  finding, 
reflected  in  the  Company's  Board 
minutes,  that  the  change  is  in  the  best 
interests  of  the  Fund  and  its 
shardioldars  and  does  not  involve  a 
conflid  of  intaraat  from  which  the 
Adviser  of  the  Affiliated  Manager 
derives  an  inappn^uiate  advantage. 

6.  Within  90  days  of  the  hiiina  of  any 
new  Manager  shareholderB  will  be 
furnished  relevant  information  about 
the  new  Manager  or  Subedvistny 
agreement  that  would  be  contained  in  a 
pnxy  statement  induding  any  change 
in  the  disdosure  caused  by  the  addition 
of  the  new  Manager.  The  Adviser  will 
meet  this  condition  by  providing 
sharriiolders,  vrithin  90  dsys  of  the 
hiring  of  a  Manager,  an  informal 
information  statement  meeting  the 
requirements  of  Regulations  14C 
Schedule  14C,  and  Item  22  of  Sdiedufe 
14A  undar  the  Securities  Exchange  Ad 
of  1934. 

7.  Tlie  Adviser  will  provide  general 
management  services  to  each  Fund. 
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including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  each 
Fund's  portfolio,  and  subject  to  review 
and  approval  by  the  Board,  will:  (i)  set 
the  Fund's  overall  investment  strategies; 
(ii)  select  managers,  (iii)  when 
appropriate,  recommend  to  the  Board 
the  allocation  and  reallocation  of  a 
Fund's  assets  among  multiple  Managere: 
(iv)  monitor  and  evaluate  the 
performance  of  Manager;  and  (v)  ensure 
that  the  Managers  comply  with  the 
Fimd's  investment  objectives,  policies, 
and  restrictions. 

8.  No  director  or  officer  of  the 
Company  or  director  or  ofBoer  of  the 
Adviser  will  own  directly  or  indirectly 
(other  than  through  a  pooled  investment 
vehicle  that  is  not  controlled  by  that 
director  or  officer)  any  interest  in  a 
Manager  except  for  (i)  ownership  of 
interests  in  the  Adviser  or  any  entity 
that  controls,  is  controlled  by.  or  is 
under  common  control  with  the 
Adviser,  or  (ii)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  debt  or  equity  of  a  publicly- 
traded  company  that  is  either  a  Manager 
or  an  entity  that  controls,  is  controlled 
by.  or  is  under  common  control  with  a 
Manager. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mafgant  H.  McFarlaod. 
Deputy  Secntauy. 
IFR  Doc.  98-15826  Filed  6-12-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
[nuiaai  Na  34^40075;  Hie  No.  SR-C80E- 

S«lf*R«gula1ory  Organizations;  Ordar 
Approving  Proposad  Rula  CtMnga  by 
tha  Chicago  Board  Optiona  Exchanga, 
Incorporatad  Ralating  to  tha 
Commitlaa  RaaponalUa  for  Qovaming 
RAES  Participation  in  SPX 

)une4. 1998. 

On  February  20, 1998,  the  Chicago 
Board  Options  Exchange,  hicorporated 
("CBOE"  of  the  "Exchange")  filed  with 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
tbe  Securities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19l>-4  thereunder.^ 
to  change  the  Committee  responsible  for 
governing  RAES  eligibility  in  options  on 
the  Standard  k  Poor's  500  Index 
("SPX")  from  the  appropriate  Floor 


Procedxire  Committee  to  the  appropriate 
Market  Performance  Committee.  CBOE 
filed  an  amendment  on  April  15, 1998. 
requesting  that  the  filing  be  handled  as 
a  regular  way  filing  under  Section 
19(bK2)  of  the  Act.3  The  Commission 
published  notice  of  the  proposed  rule 
change  in  the  Federal  Register  on  April 
30, 1998.'*  No  comment  letters  were 
received.  This  order  approves  the 
proposed  rule  change. 

I.  Description  of  the  Proposal 

The  Exchange  proposes  to  change  the 
Committee  responsible  for  governing 
RAES  eligibility  in  options  on  the  SPX 
from  the  appropriate  Floor  Procedure 
Committee  to  the  appropriate  Maiiiet 
Performance  Committee.  Currently.  SPX 
is  the  only  options  class  in  which  the 
issues  concerning  the  eligibility  of 
market-makers  to  participate  in  RAES  is 
governed  by  a  Floor  Procedure 
Committee  instead  of  by  a  Market 
Performance  Committee.  Rule  8.16  (in 
the  case  of  option  classes  other  than 
OEX ',  SPX.  and  bjC«)  and  Rule  24.17 
(in  the  case  of  OEX  and  DJX  option 
classes)  provide  that  the  appropriate 
Market  Performance  Committee  will 
govern  the  RAES  market-maker 
eligibility  issues.  This  change,  therefore, 
will  make  the  regiilation  of  SPX  RAES 
eligibility  consistent  with  that  of  the 
other  option  classes  traded  on  the 
Exchange.  The  governance  of  eligibility 
issues  for  SPX  RAES  will  initially  be 
delegated  to  the  newly  formed  Index 
Market  Performance  Committee. 

As  with  the  other  options  classes,  the 
Index  Market  Performance  Committee 
will  have  authority  to  exempt  market- 
makers  the  requirement  that  the  market- 
maker  be  present  in  the  crowd  to  log 
onto  or  remain  on  RAES  (Rule 
24.16(a)(iii).  the  reqtiirement  that  the 
market-maker  must  log  <mto  RAES  at 
any  time  dtiring  an  expiration  month 
when  he  is  present  in  the  crowd  and 
when  he  has  logged  on  previously 
during  that  expiration  month  (Rule 
24.16(d)),  certain  requirements 
concerning  the  participation  of  joint 
accounts  (Rule  24.16(c)),  and  certain 
requirem«its  concerning  the 
participation  of  member  organizations 
with  multiple  nominees  (Rule  24.16(d)). 
The  Index  Market  Performance 
Committee  will  also  take  over  the 


'  15  U.S.C  78»0))(1). 
'17CFR240.19b-4 


'  See,  letter  from  Timothy  H.  Thompson.  Director, 
Regulatory  Afiairs,  Legal  Department.  CBOE  to 
Victoria  Berberi-Doumar,  Special  Counsel,  Division 
of  Market  Regulation.  SEC.  dated  April  15. 1998. 

*  Securities  Exchange  Act  Release  No.  39911 , 
(April  24. 1998).  63  FR  23820  (April  30. 1998). 

>OEX  stands  for  options  on  the  Standard  k  Poor's 
100  Index. 

*  DJX  stands  for  options  on  the  Dow  Jonas 
Industrial  Average. 


broader  authority  of  the  SPX  Floor 
Procedure  (Committee  to  set  the 
maximum  number  of  RAES  participants 
in  RAES  groups,  to  disallow  the 
participation  of  certain  RAES  groups 
(Rule  24.16(e)).  to  require  market- 
makers  of  the  trading  crowd  to  log  onto 
RAES  if  there  is  inadequate 
participation  (Rule  24.16(f)).  and  to  take 
other  remedial  action  as  appropriate 
(Rule  24.16(g)). 

IL  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Sections  6(b)(5) '  of  the 
Act  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  to 
remove  impediments  to  and  protect  the 
mechanism  of  a  free  and  open  market* 

Specifically,  the  Commission  believes 
that  changing  the  Committee  that 
oversees  the  eligibility  of  market  makera 
to  participate  in  RAES  for  the  trading  of 
SPXvwill  ensure  that  the  regulation  of 
SPX  RAES  eligibility  will  be  consistent 
with  that  of  the  other  options  classes 
traded  on  the  Exchange. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act"  that  the 
proposed  rule  change  SR-CBC^-98-07) 
is  approved. 

For  the  Commission,  by  the  Divisioaof 
Market  Regulation,  pursuant  to  delegated 
authority.'*' 

(FR  Doc.  98-15780  Filed  6-12-98: 8:45  am) 
■UMQ  oooc  «i«-ai-M 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[fMeooa  Na  34-40071;  FNe  No.  SR-OTC- 
96-10] 

Salf-Ragulalory  OrganiiaHona;  Tha 
Dapoailory  Trual  Company;  NoUca  of 
niing  and  knmadiala  Effacthranaaa  of 
Propooad  Rula  Chmga  Ralating  to 


June  4, 1998. 

Pursuant  to  Section  19(b)(1)  *  of  the 
Securities  Exchange  Act  of  1034 
("Act"),  notice  is  hereby  given  that  on 


M5  U.S.C.  78f(bK5). 

■In  approving  this  rule,  the  Commission  notes 
that  it  hais  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation,  IS 
U.S.C  78c(f). 

•lSU.S.C78s(b)(2). 
»17  CFR  200.30-3(aXl2). 
>  15  U.S.C  78s(bHl). 
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May  15. 1998.  The  DepositcHy  Thist 
Q)inp8ny  ("DTC")  filed  with  the 
Sectuities  and  Exchange  Commission 
("Commission")  the  piopoeed  rule 
chttsge  as  described  in  Items  h  U,  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC  Tlie 
Cramiissioo  is  publishing  this  notice  to 
solicit  comments  from  interested 
parsons  on  the  pn^rased  rule  change. 


•s 
tofSnfastaBoeftf 


I.  Setflegnlalaty 

StalBMBiilefthiT 

the 

The  proposed  rule  change  adjusts  die 
fees  diaiged  by  nrC  for  copies  of 
software  used  to  access  its  Institutional 
Driivery  ("ID")  system.  The  revised  fee 
schedule  is  attached  as  Exhibit  1. 

n.  Sdf-Kagnlatary  OryniMtioB's 

lof^and 


Pwpose 
isr.ttePi 


jn  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpoee  of  and  basis  for  the 
proposed  rule  diange  and  (tiscussed  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  of  these  statements 
may  be  examined  atdte  places  spedfied 
in  Rem  IV  below.  DTC  has  prqiarod 
summaries,  set  forth  in  sectioiis  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self'RBgulatmy  Organixation's 
Statement  of  the  Pumose  of.  and 
Statutory  Basis  for,  tite  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  fees  that  DTC 
charges  for  providing  copies  of  software 


uMd  to  access  its  ID  system.  The  jveeent 
fe^  were  filed  as  part  of  a  previous 
pijMoiMd  ffule  dumge.* 

SDrTC  continually  strives  to  align 
soiVioe  fees  with  estimated  service 
ocMts.  and  theju^ed  revisions  are  part 
ofjihat  eBoxL  DTC  believes  that  the 
pi|4posed  rule  diange  is  ctmsistent  with 
this  requirements  of  Section  17A  of  the 
Ad*  and  the  rules  and  ragulatiohs 
tb|4reunder  because  it  provides  for  the 
ediiitaUe  allocation  oi  dues.  few,  and 
oqW  diarges  among  users  of  DTC's  ID 
sjttnn. 

mS^f-Regulatory  Organixation's 
Statement  on  Burden  on  Competition ' 

DTC  does  not  believe  that  the 
Disposed  rule  change  wrill  impose  any 
tNK^den  on  compedtion  that  is  not 
necessary  or  approfwiate  in  furtherance 
of  |he  purpose  of  die  Ad. 

(CI  Self-Regulatory  Organixation's 
SiMsBient  on  CammKtts  aa  the 
n^posed  Rule  Change  Received  From 
Mimben,  Participants  or  Others 

iNo  comments  on  the  proposed  rule 
change  were  solidted  or  received. 

nti  Date  of  EfiBctiveness  of  the 
Ptipossd  lUde  Ckaqgs  and  Tindag  for 
Adtea 


foregoing  rule  chttige  has  become 
eff^ve  pursuant  to  Section 
19<bM3)(AMU) »  of  the  Ad  and  pursuant 
to  Rule  l8l>-4(e)(2)  *  promulgated 
tbf^reunder  because  the  proposal 
estkblishes  at  changes  a  due,  fee,  or 
odMr  charge  imposed  by  DTC.  At  any 
time  within  sixty  days  of  the  filing  of 
si^  rule  change,  the  Commission  may 
sU$amarily  abrogate  such  rule  change  U 


it  appears  to  the  Commissicm  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protecticm  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  <rf  the  Act 

IV.  SoUdtaliea  of  Camments 

Interested  persons  are  invited  to 
sulmiit  %irritten  data,  views,  and 
arguments  oonoeming  the  foregoing, 
including  wfaodMrthe  propoeed  rule 
diange  is  oonsistant  ivith  tne  Ad. 
Parsons  making  written  sufaanissions 
should  file  six  copies  therettf  with  the 
Seaetary.  Securities  and  Exdiange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
subndsdon,  all  sidisequent 
amendments,  all  written  statements 
wMi  rssped  to  the  propoeed  rule 
change  uat  are  filed  with  the 
Commission,  and  all  written 
communications  rriating  to  the 
propoeed  nde  diange  betwaen  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  eocordanoe  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  fiir  inspection  and  copying  in 
the  Cnmmlssion's  Public  Reference 
SecdoQ,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  ol  such 
filing  also  vrill  be  available  for 
inspedioPMttd  copying  at  the  prindpal 
offiiDe  of  DTC  All  siAmissions  should 
refisr  to  Fife  No.  SR-4>TC-98--10  and 
should  be  submitted  by  ^lly  6. 1998. 

For  the  Comminkm  by  the  Divitlon  of 
Market  Ragulatioa,  puifuant  to  dalsgstad 
authority.' 

IH.1 


Deputy  Seawtaiy. 


Exhibit  1. -Participant  Op^ratinq  Procedures  Fees 

kaautloiial  Dslivsft  (ID)  System:  (other  ID  system  fees  are  not  rapiMed  here.) 


DiaHn  Terminal  Sefvioe: 

— Ablly  to  dW  in  to  DTCs  ID 
Sysism  via  poisonal  computer 
to  receive  reports. 

— AMty  to  dW  in  to  DTC^  ID 
System  vie  personal  computer 
Id  access  K)  serviose  (per  loca- 
tion). 

*  ConnecUon  cheiQe 

•  For  eocess  to  ID  services 
besed  on  number  of  cop- 
MS  01  ■ORware  ooQwieo. 

—one  » 

— tt»Q  — 

^^^W H ^^w    •■  »— ■  ••■••••■  »■■■■■» ••  ••• 


$800.00  per  year  oommunica- 

tionschaige. 


500.00  pef  feer 


500.00  pe( 

soaoopei 

Looaoo 

i,3oaoo 


Diehm  Tennnel  Sen/ioK 

—Abmy  to  dU  in  to  DTC%  ID 
Sysleni  vie  personal  computer. 

—Abmy  to  dU  m  to  DTCs  ID 
System  vie  pereonel  computer 
using     DTV^     Tredeeuilsi"* 


*  Connection  Cherge 

•  For  access  to  ID 

tiesed  on  number  ot  aofh 


*T1m  Comniuian  hat  modifiad  tlw  tmt  <rftlM 
•umnwiM  prapifwl  fajr  DTC. 


pl^yser 


^^KuriiiM  ExdMnft  Act  RalMM  Na  39e«e  (Mqr 
4.l9aS).63PR2S235. 
'IS  U.SX:.  78«^1. 


No 


No  change. 


No  chanpe. 
No  oneriQe. 
NoctiertQe. 
$1^X0.00  per  year. 


•15U.S.C78i0^3XAXU). 
•  17  Cnt  240.19b-t(«X2). 
'  17  cm  200.aO-3-<aXl2). 
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ExHiBtT  1.— Participant  Operating  Procedures  Fees— Continued 


InstRutionaJ  Delivery  (ID)  System:  (ottter  ID  system  fees  are  not  reprinted  here.] 

I. 

Present  fee 

Proposed  fee 

— more  tlian  five 

1,500.00  per  year 

1.800.00  per  year 

—lhf» 

1.600.00  per  year. 

1.600.00  pmymrmtd  mi  midt- 

bonal  $200  ptrytar  for  each 

copy  btyond  w¥9. 

(FR  Doc  98-lS«28  Filed  6-12-98: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMSSION 

pMeaaeNa  34-40074;  Fie  No.  8R-NAao- 
86-3?) 

S«lf-Regui«tory  Organiiatioiw;  Notie* 
of  niing  of  Propo— d  Rtilo  Chang*  by 
National  Aaaodatlon  of  SacurMaa 
DaatafVi  Inc.  IMating  to  Filing 
HaquiianMnta  fof  Indapandantly 


June  4, 1998. 

AQBCY:  Seoirities  and  Exchange 

Conunission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deiegistraticm  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  April  9. 1998.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Conunission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  n. 
and  ni  below,  which  Items  have  been 

firepared  by  NASD  Regulation.  Ina 
"NASD  Regulation").  On  May  14,  ,1998. 
the  NASD  filed  an  amendment,  which 
has  been  incorporated  in  this  filing,  to 
clarify  the  proposed  change  and  delete 
its  request  for  accelerated  approval.  ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

I.  Self-Regulatory  Organization'^ 
Statement  of  the  Tenns  ot  Substance  of 
the  Propoaed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  2210  of  the  Conduct  Rules 
of  the  NASD  to  exclude  independently- 
prepared  research  reports  from  the  filing 
requirements  of  Rule  2210.  Below  is  the 


>  Letter  from  lohn  Ranuay,  Vice  Piwidrat. 
Deputy  General  Countel.  NASD  Ragulation.  Inc.  to 
Katfaerine  A.  England.  AssUtant  Oiracior,  Diviakm 
of  Mvkat  Ragnlittion.  SEC.  datad  May  13. 1998. 


text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics. 

AMENDMENTS  TO  NASD  CONDUCT 
RULE  2210 

Paragraph  (c)(6)  of  Conduct  Rule  2210 
is  amended  by  adding  new  paragraph 
(G).  as  follows:  (6)  The  following  types 
of  material  are  excluded  from  the 
foregoing  filing  requirements  and 
(except  for  resecuxm  reports  under 
paragraph  (G))  the  foregoing  spbt-ched: 

procedures: 

•  •  • 

(G)  any  research  report  concerning  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1 940, 
provided  that: 

(i)  the  report  is  prepared  by  an  entity 
(the  "research  fum")  that  is 
independent  of  the  investment 
company,  its  affiliates,  and  the  member 
using  the  report; 

(ii)  in  preparing  the  report,  the 
services  of  the  research  firm  have  not 
been  procured  by  the  investment 
company,  any  of  its  affiliates  or  any 
member  using  the  report; 

(iii)  the  research  firm  prepares  and 
distributes  similar  types  of  reports  with 
respect  to  a  substantial  number  of 
investment  companies; 

(iv)  the  report  is  dis&ibuted  and 
updated  with  reasonable  regularity  in 
the  normal  course  of  the  research  firm's 
business:  and 

(v)  the  report  has  not  been  materially 
altered  by  the  member  using  the  report. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  oi,  and 
Statutory  Basis  for,  me  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed- rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  t/ie  Proposed  Rule 
ChangjB 

(a)  Purpose 

NASD  Conduct  Rule  2210  requires 
that  any  "advertisement"  (»  "sdet 
literature"  (as  defined  by  the  rule) 
concerning  a  registered  investment 
company  be  filed  with  the  Advertising/ 
Investmmt  Companies  Regulation 
Department  ("Department")  and  meet 
the  content  standards  of  that  rule,  as 
well  as  all  applicable  Commission  rules. 
The  rule  defines  "sales  literature"  to 
include  a  research  report.  Consequently. 
Rule  2210  requires  that  NAS)  members 
file  all  investment  company  research 
reports,  including  any  research  report 
that  has  been  prepared  by  an  entity  that 
is  independent  of  the  investment 
company  and  its  affiliates  and  of  any 
NASD  member,  and  whose  services  are 
not  produced  by  the  investment 
company  or  any  of  its  affiliates  or  any 
NASD  membw  to  prepare  the  report 
("independent  reaearch  firms"). 

As  the  investment  o»npany  industry 
has  grown  in  recent  years,  so  too  has  the 
coverage  of  this  industry  by 
independent  reseerch  mms.  Many  of 
these  firms  publish  reports  that  analyze 
a  wide  variety  of  investment  companies 
and  provide  information,  such  as  each 
investment  company's  historical 
performance,  the  investment  company's 
fees  and  expenses,  and  a  description 
and  narrative  analysis  of  the  investment 
company's  investment  strategies  and 
portfolio  managemoit  style. 

NASD  members  use  these 
independently-prepared  research 
reports  in  a  niunber  of  ways.  Some 
members  may  make  the  entire  research 
service  available  to  customers  at  a 
branch  office.  Members  may  also 
distribute  an  independently-prepared 
reaearch  report  concerning  a  particular 
investment  company  as  part  of  the 
selling  process. 

The  proposed  rule  change  would 
clarify  the  meaning,  administration  and 
enforcement  of  RuJiB  2210  insobr  as  it 
may  appear  to  apply  to  certain  types  of 
independentfy-prepared  research 
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reports.  The  proposed  rule  change 
vrould  clarify  that  these  t]rpes  of 
independendy-prepaied  research 
repeats  would  not  have  to  be  filed  with 
the  Department.  The  Department 
intends  to  interpret  tiie  term 
"independent"  in  (G)(i)  of  the  proposed 
rule  change  in  a  manner  similu'  to  the 
use  of  that  term  in  NASD  Rule  IM- 
2210-3  regarding  rankinss. 

Under  tne  proposed  nue  change, 
these  research  reports  would  continue 
to  be  subject  to  the  Department's  spot- 
check  procedures.  Moreover,  the 
propoMd  rule  change  would  impose 
cnUdn  conditions  designed  to  ensure 
that  the  opinions  in  the  research  reports 
are  objective,  that  the  presentatian  is 
balanced,  and  that  investors  have  access 
to  regular  updates  of  the  repmts.  In 
particular,  me  proposed  rule  change 
wrould  impose  several  requirements 
derived  bom  an  analogous  SEC  rule. 
Rule  139.  which  provides  a  safe  harbor 
from  the  definition  of  "offer  far  sale" 
and  "offer  to  sell"  in  the  Securities  Act 
of  1933. 

Thus,  under  the  moposed  rule 
change,  a  published  article  that  analyses 
only  a  fiaw  funds  or  that  is  not  regularly 
updated  in  the  normal  course  of 
butiness  would  have  to  be  filed  with  the 
Depertment  if  it  is  to  be  distributed  or 
made  generally  available  to  customers 
or  the  public.  Moreover,  while  a 
member  could  distribute  an 
independently-prepered  research  report 
concerning  a  particular  fund  without 
filing  the  report  wiih  the  Department,  if 
the  member  alters  the  report  in  any 
material  way.  then  the  member  would 
have  to  file  it  %vith  the  Department  if  it 
is  to  be  distributed  or  made  generally 
available  to  customers  or  the  public. 

NASD  Regulatirai  believes  that  die 
proposed  nue  change  wrould  not  raise 
significant  investor  protection  concenis. 
In  its  filing  and  review  program,  the 
Department  rarely  has  found  significant 
issues  with  die  tjrpes  of  reseanm  reports 
that  would  be  expected  by  the  proposed 
rule  chuige.  Monaw,  to  ensure  tnat 
investors  are  adequately  protected,  the 
(woposed  rule  diange  would  except 
these  types  of  research  reports  only  from 
the  filkig  requirements,  and  not  tfaie 
contoit  requirements  of  applicable 
NASD  rulM.  Under  die  propoeed  rule 
change,  thne  reseerch  reports  wfould 
oontiaue  to  be  subject  to  the  content 
requiranents  of  Rule  2210  as  well  as 
Conduct  Rule  2110  (requiring  that  a 
member  "obeerve  h^  standards  of 
oommeccial  honor  ^d  fast  and 
equitable  prindples  of  trade");  Rule 
2120  dwohibitiiig  use  of  manipulative, 
deoqptive  or  other  fraudulent  devioee); 
and  IM-2310-2  (remiiiing  lair  dealing 
with  customers,  incnidlng  an  avoidance 


md  violations).  In  addition, 
lit  Rule  2210  would  continue  to 
that  these  research  reports  be 
'  prior  to  use  by  a  registered 
ipal  of  the  member. 
.  t  proposed  nde  change  would 
appW  to  independently-prepared 
ren«rch  reports  that  are  contained  in 
soft^vfue  or  that  are  electronically 
cnnkunioBted.  as  well  as  those  on 

(b)SliBtutory  Basis 

NASD  Regulation  bdieves  that  die 
proposed  nue  change  is  consistent  with 
the  ttovisions  of  Section  15ACb)(6) '  of 
the  Act.  which  require  that  the 
Ass^i:iation  adopt  and  amend  its  rules 
to  promote  just  and  equitable  jHindples 
of  tngjde.  and  generally  provide  bx  the 
proqBiction  of  investors  and  the  public 
intebst  in  that  the  propoeed  rule  change 
allotis  the  dissemination  of  certain 
resewch  reports,  subject  to  the  content 
remjnmnents  of  the  NASD  Conduct 

B.  Seif-RegulatoryOrgpnizatkm'8 
Staljipient  on  Burden  on  Competition 

nAsD  Regulation  does  not  believe 
thati^e  proposed  rule  change  wrill  result 
in  at^  burden  on  competiticm  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Stiff-Regulatory  Organization's 
Stamment  on  Coounents  on  the 
Proposed  Rule  Qtange  Received  From 
Mmibvs,  Participants,  or  Others 

W^tten  conunents  were  neither 
solicited  nor  received. 

m.  Oate  of  EffiKtivaBaas  vtUba 
Prajjeeed  Rule  Change  and  Timing  fiar 
GownisBion  Actkin 

Within  35  days  of  die  date  of 
putdtcation  of  this  notice  in  the  Federal     June  4, 109S. 
Ragbtar  or  within  such  longer  period  (i) 
as  ub  Commissian  may  designate  up  to 
90  days  of  such  date  if  it  finu  such 


Persons  making  written  submissicms 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diange  tnat  are  filed  with  the 
Commissicm.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
Uiose  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  S  U.S.C  552.  wall  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Rrfsrence 
Room.  Qmiea  of  such  filing  will  also  be 
avaiUile  lor  inraection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  6. 1998. 

For  the  Commiiwion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CPR  200.3O-3(a)(12). 
Margeral  H.  McFarlaBd. 
Deputy  Secretary. 

[FR  Ooc  9S-15781  Filed  ft-12-98: 8:45  am] 
oooe«is-et-M 


SECtlRITIES  AND  EXCHANQE 


[RalaMe  Na  34-40970;  FHe  fto.  SR-PCX- 


of  FMng  of  PropoMd  Ruto  CliMigv  by 


rillLloellon  of  Lead  Mtrtrof  Mifcorg 


lonMr  period  torbe  appropriate  and 
punishes  its  reesons  frv  so  finding  or 
(ii)  ki  to  vdiich  the  self-regulatory 
orgilnizatian  consents,  the  Commission 
will: 

(A)  by  order  approve  sudi  proposed 
rule  diange.  or 

d)  institute  proceedings  to  detnmine 
whMiar  the  propoeed  rub  changs 
should  be  disapiKoved. 

IV.SolkilalkMiofI 


Uierestsd  persons  are  invited  to 
8ub||ut  written  data,  views  and 
tneots  concerning  the  foregoing, 
^ding  whether  the  propoeed  nue 
» is  consistent  wtm  tne  Act 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
April  16. 1998.  the  Pacific  Exdiange. 
Inc.  ("PCX"  or  "Exchange")  filed  widi 
the  Securities  and  Exdumge 
Commissiaa  ("Commission")  the 
proposed  rule  change,  and  amended 
such  {Moposed  rrile  change  on  June  4. 
1998.S  as  described  in  Items  I.  n.  and  ID 
bdow,  whidi  hems  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  pn^msed  rule  change 
from  interested  persons. 


U.S£.7ao-a. 


<  IS  U.&C  78i(bKl). 

*  AiBMufaDMtt  No.  1  datiflad  the  t«t  of  ^ 
propond  rale  cfaaogi.  Sm  bKK  from  MichMl  a 
Ptanoo.  S«iar  Attotaar.  to  Heidi  PU|m1.  SfMdel 
GSaoML  OlTliion  of  IbtariiM  tUgulatiaiu,  SBC  OoiM 

4,isas). 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCX  is  proposing  to  modify  its  capital 
requirements  for  Lead  Market  Makers 
("LMMs")  on  the  Exchange  and  to 
clarify  the  procedures  applicable  to 
LMMs'  guaranteed  participation.  The 
text  of  the  proposed  rule  change  is 
attached  as  Exhibit  A. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed  ' 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PCX  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Reffxlatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

a.  LMM  Capital.  PCX  Rule  6.82(c)(ll) 
currently  provides  that  each  LMM  on 
the  Exchange  must  maintain  a  cash  or 
liquid  asset  position  in  the  amount  of 
$100,000  or  in  an  amount  sufficient  to 
assiune  a  position  of  twenty  trading 
units  of  the  security  underlying  the 
option  the  LMM  has  been  allocated, 
whichever  amount  is  greater.  ^  The  term 
"trading  unit"  means,  in  the  case  of 
stocks,  100  shares.*  Therefore,  LMMs 
are  currently  required  to  maintain  a 
cash  or  liquid  asset  position  in  the 
amount  of  SIOO.OOO  or  in  an  amount 
sufficient  to  assume  a  position  of  2000 
shares  of  stock  in  each  option  issue 
allocated  to  the  LMM. 

The  Exchange  is  proposing  to 
eliminate  the  current  LMM  capital 
requirement  and  to  replace  it  with 
another  one  providing  (hat  each  LMM 
must  maintain  a  cash  or  liquid  asset 
position  of  at  least  $350,000,  plus 
$25,000  for  each  issue  over  eight  issues 
that  have  been  allocated  to  the  LMM.' 


'  Cf.  CBOE  Rule  8.80,  Interp.  and  Policy  .02.  The 
Conunission  notes  that  PCX  rules  governing  LMMs, 
including  PCX  Rule  6.82,  apply  strictly  to  options 
trading. 

<  See  PCX  Rule  5.3(a). 

*  As  with  the  current  rule,  the  proposed  rule 
would  not  apply  to  issues  traded  by  an  LMM  in 
connection  with  the  Exchange's  LMM  Book  Pilot 
Program,  as  provided  in  PCX  Rule  6.82(h).  The 
current  capital  requirement  for  LMMs  trading  such 
issues  is  a  cash  or  liquid  asset  position  of  at  least 
S500,000  plus  $25,000  for  each  issue  over  5  issues 


Under  the  proposal,  PCX  Rule 
6.82(c)(ll)  will  continue  to  provide  that 
in  the  event  that  two  or  more  LMMs  are 
associated  with  each  other  and  deal  for 
the  same  L.MM  account,  the  LMM 
capital  requirement  will  apply  to  such 
LMMs  collectively,  rather  than  to  each 
LMM  individually.* 

The  Exchange  believes  that  the 
current  LMM  capital  requirement, 
which  generally  fluctuates  as  the  price 
of  the  underlying  stock  fluctuates,  is 
unduly  complicated  and  difficult  to 
calculate,  both  for  the  Exchange  and  for 
individual  LMMs.  In  that  regard,  the 
Exchange  notes  that  the  Commission's 
net  capital  rule  also  establishes  fixed 
dollar  amounts  applicable  to  broker- 
dealers.  In  addition,  the  Exchange 
believes  that  all  of  its  LMMs  should 
have  cash  or  liquid  asset  positions  of  at 
least  $350,000  and  the  current 
minimum  amount  of  $100,000  is 
insufficient. 

b.  Guaranteed  Participation.  PCX 
Rule  6.82(d)(2)  currently  provides  that 
LMMs  are  guaranteed  50%  participation 
in  transactions  occurring  on  their 
disseminated  bids  or  offers  in  their 
allocated  issues.  But  the  LMM's 
guaranteed  participation  may  be 
reduced  from  50%  to  40%  in  a 
multiply-traded  issue,  and  may  be 
reduced  bom  50%  to  25%  in  a  non- 
multiply  traded  issue,  if  trading  in  the 
issues  reaches  certain  levels  (and  other 
events  occur).  The  applicable  trading 
volume  requirement,  for  both  multiply- 
traded  and  non-multiply  traded  issues, 
is  an  average  daily  tradhig  volume  of 
3,000  contracts  at  the  Exchange  for  three 
consecutive  months.  The  Exchange 
believes  that  the  current  formulation  of 
this  provision  is  ambiguous  and 
therefore  is  proposing  to  clarify  it  by 
replacing  the  words  "for  three 
consecutive  months"  with  the  words 
"during  any  three-calendar-month 
period  (measured  on  a  'rolling'  three- 
calendar-month  basis). "  ' 

The  Exchange  is  also  proposing  to 
adopt  Rule  6.82(d)(2)(C)  to  specify  the 
circumstances  under  which  an  LMM 
may  return  to  receiving  a  guaranteed 
50%  participation  after  having  had  it 
reduced  to  40%  or  to  25%.  Specifically, 
the  proposal  states  that  "(i]f  the  Options 
Allocation  Committee  has  reduced  an 


for  which  they  perform  the  function  of  an  Order 
Book  Official.  See  PCX  Rule  6.82,  Conun.  04.  LMMs 
who  are  participating  In  the  LMM  Book  Pilot 
Program  are  also  required  to  maintain  "minimum 
net  capital"  as  provided  in  SEC  Rule  lSca-1.  Id. 

■  Cf.  CBOE  Rule  8.80.  Interp.  and  Policy  .02. 

'  Thus,  for  example,  if  trading  volume  in  an  iisna 
reached  an  average  of  2,000  contracts  per  day  in  the 
first  month,  4,000  per  day  in  the  second  month,  and 
4.000  per  day  in  the  third  month,  the  condition 
would  have  been  met  under  the  proposed 
formulation,  but  not  under  the  current  {ormulation. 


LMM's  guaranteed  participation  in  an 
issue  pursuant  to  subsections  (A)  or  (B) 
.  .  .  and  average  daily  trading  volume 
in  an  issue  falls  below  3,000  contracts 
at  the  Exchange  during  any  three- 
calendar-month  pefTbd  (measured  on  a 
'rolling'  three-calendar-month  basis), 
the  Options  Allocation  Committee  will 
evaluate  the  LMM's  performance  in  that 
issue  and,  based  on  that  evaluation,  may 
raise  the  LMM's  guaranteed 
participation  in  that  issue  bom  40%  to 
50%  (in  a  multiply-traded  issue)  or  from 
25%  to  50%  (in  a  non-multiply  traded 
issue)."  The  purpose  of  this  proposal  is 
to  codify  the  Exchange's  existing  policy 
on  when  an  LMM's  guaranteed 
participation  may  return  to  50%. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b) '  of  the 
Act.  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5).'  in 
particiilar.  in  that  it  is  designed  to 
promote  just  and  eqiutable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  "notice  in  the  Federal 
Register  or  within  such  longer  [>eriod  (i) 
as  the  Commission  may  designate,  up  to 
90  days  of  sudi  date  if  it  fin(U  audi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  writton  data,  vioMrs,  and 


•15U.S.C78f(b). 
•15U.S.C79f(bK5). 


UMI 


arguments  conosming  th«  f(»«going. 
including  w^iether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  pn^Kwed  rule 
change  mat  are  filed  %vith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Coinmission  and -any  persons,  other 
than  those  that  may  be  withheld  bam 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspecti<Hi  and.copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW, 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  prindpel 
office  of  the  PCX.  AH  submissions 
should  refer  to  File  No.  SR-PCX-9S-19 
and  dunild  be  submitted  by  July  6, 
1998. 

For  the  Commiasion.  by  tlw  Division  of 
Maricet  Ragujation.  pursuant  to  dalagitad 
autbority.'o 

MMgant  H.  McFarla^ 
Deputy  Sacntaiy. 

ExUUtA 

Test  of  the  Proposed  Rule  Change  ^ 
LEAD  MARKET  MAKERS 
1S181    Lead  Market  Makers 

Rule  6.82(aHb)-^o  change. 

(c)  Obligations  of  Lead  M^»t  Makers 
Eadi  LMM  must  (shalll  meet  the  following 

obligations: 

(IHIO)— No  change. 

(11)  Maintain  a  cash  or  liquid  asset 
position  {in  die  amount]  of  at  yeast  $350,000. 
plus  $25,000  for  each  issue  over  8  issues  that 
have  been  allocated  to  the  LMM.  ($100,000 
or  in  an  amount  sufficient  to  assume  a 
position  of  tuventy  (20)  trading  tmits  of  the 
security  underlying  the  option  the  LMM  has 
been  allocated,  whichever  amount  is  greater.] 
In  the  event  that  two  or  more  LMMs  are 
associated  widi  each  other  and  deal  for  the 
same  LMM  account,  this  requirement  will 
(shall]  aiq>ly  to  such  LMMs  collectively, 
rather  tlum  to  each  LMM  individualljr; 

(12)-(13)— No  change. 

(d)  Rights  of  Lead  Market  Makers: 
(1) — No  change. 

(2)  GiMfianteed  Participation — No  change. 

(A)  Multiply-traded  Issues.  If  the  avenge 
daily  trading  volume  in  a  multiply-traded 
issue  reaches  3.000  contracts  at  the  Exchange 
during  any  three-calaidar-moath  period 
(measured  on  a  nMng  three-calmidar^month 
basis),  (far  three  consecutive  months]  and  it 


(i|  (n  the  case  of  an  issue  traded  by  two 
optiais  erohanges,  the  Exchange's  monthly 
shasSof  the  total  multi-exchange  customer 
tradiag  volume  in  an  issue  drops  from  above 
70^  |to  below  70%:  or 

I  the  case  of  an  issue  traded  by  three 
I  options  exchanges,  the  Rxrhange's 
y  snare  of  the  toUl  multi-exchange 
'  trading  volume  in  the  iasue  drops 
1 45%  to  befow  45%:  the  Options 
1  Gommittae  will  (shadll  evaluate 
I  perfonnance  in  that  issue  and, 
t  that  evaluation,  may  reduce  the 
I  guaranteed  partidpatioo  in  that  issue 
frami50%  to  40%. 

nj  Noa-muMply-traded  Issues.  If  the 
aiiBiign  daily  tradbig  volume  in  a  non- 
mul^^y-tradsd  issue  reaches  3,000  contracts 
at  tie  Bxchaage  durfog  any  tfoee-co/endor- 
flMuh  period  fmeasurad  on  o  "railiitg"  tftme- 
cofoednr-month  basis)  (far  three  consecutive 
moalhs  J  the  Options  Allocatfon  Committee 
will  Isfaall)  evaluate  dte  LAAfs  perfonnance 
in  tl^tt  issue  and,  based  on  that  evaluation. 
I  the  LMM's  guaranteed 
I  in  that  issue  from  50%  to  25%. 
f  lis<iini  to  Previous  Levelt  cj 
vrntBod  Participation,  ^the  Options 
Allocation  CoauniUae  has  reduced  an  LMMs 
gaofprOaed  participation  in  an  issue 
puiiMuurt  to  subsections  (A)  or  (B)  td»ove.  artd 
avm§B  daily  trading  volume  bi  the  issue 
falMMow  3J000  contracts  at  the  Exchartge 
duijif^  any  tiiree-catmdar^nontii  period 
(m^inued  on  a  "rtdling"  three  auendar 
molkh  basis),  the  Options  Allocatkm 
Coifknittee  will  evaluate  Ae  LMMs 
pafkrmartce  in  that  issue  and.  based  tm  that 
enliuition.  may  raise  the  LMM's  guaranteed 
patpcipation  in  Aat  issue  from  40%  to  50% 
(in  n  multiply-traded  issue)  orfran  25%  to 
50%  (in  a  non-multiply-traded  issue). 
MHg) — ^No  change, 
dommentary:  .01-.04— No  change. 

(PR  Doc  98-15824  Hied  fr-12-98: 8:45  am] 
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>•>  17  CFR  2(».30-3UXl2)- 

>  F4nv  t«xt  U  italiciMd.  d«lM«d  tart  is  fandwtod. 


Subfect:  PTC31  Telex  Mail  Vote  938. 
Las  Vegas-Japan  feres  rl-10. 
Correction— Tefex  TE851,  Voting 
Result— Telex  TE654.  Intended  effective 
date:  July  1. 1998. 

Docket  Number  OST-98-3930. 

Diite  Filed:  June  5, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

SiAject:  CSC/Reso/001  Dated  April  1. 
1998,  Book  of  adopted  Resos/RPs  rl-9. 
Minutes— CSC/Minutes/002  dated  May 
12, 1998,  Intended  efilBCtive  date: 
Octobar  1. 1998. 

Dara^W.WaDBar. 

PederdBegister  Liaison. 

(PR  Do&  08-15847  Piled  6-12-08;  8:45  am] 


DeOARTMENT  OF  TRANSPORTATION 

vnnon  procMONiQa,  AgreMiMnw 
FiMd  During  thtWMk  Ending  Jun«S, 

'Ipe  following  Agreements  were  filed 
win  the  Departaient  of  Transportation 
unaar  the  provisions  of  49  U.S.C 
Se^ons  412  and  414.  Answers  may  be 
fil0^  within  21  days  of  date  of  filing. 
Jcet  Number:  OST-98-3898. 
teFj7ed;)une  2, 1998. 

Members  of  the  International 
;port  Association. 
bject:  PTC31  S/ORC  PAC  0047 
dai4d  May  29, 1998  Expedited  South 

c  Resos  002L  (rl)  &  OlSv  (r2) 
Ta^es-^nrCSl  S/ORC  Fares  0016 
dat^d  May  29, 1998  Intended  effactive 
da^:  e^qpedited  July  1, 1998. 

rJcet  Number  OST-98-3929. 
Is  Filed:  June  5 ,  1908. 
'es:  Members  of  the  International 
Ai|fnansport  Association. 


DEPARTMENT  OF  TRANSPORTATION 

rioilov  Off  AppiiCBiions  rOr  vennionee 
of  Pufale  Oonvenlanoe  Mid  NaBaaaitv 
and  Foralan  Air  Cwrtar  Pwmlla  FNwl 
Undv  Subpart  Q  During  tlw  WMk 
Endbig  Juna5|  1996 

The  following  Applications  for 
Certificates  of  ^ibuc  Convenirace  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  fnth 
below  for  each  application.  Following 
r  the  Answer  period  DOT  may  process  the 
applicaticm  by  expedited  procedures. 
Sudi  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-98-3895. 

Date  Filed:  jOne  1, 1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  MotioTU  to  Modify 
Scope:  Jime  29. 1998. 

Description:  Application  of  Reliant 
Airlines,  Inc.  pursuant  to  49  U.S.C 
Section  41102  and  Subpart  Q  of  the 
Regulations,  applies  for  a  cutificate  of 
public  convenience  and  necessity 
authorizing  Reliant  to  ccmduct  interstate 
charter  air  transportation  of  property 
and  mail  between  points  in  the  United 
States  beginning  on  or  about  September 
1, 1998. 

Docket  Number  OST-98-3896. 

Date  Filed:  June  1 ,  1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope  June  29. 1998. 

Description:  Application  of  Reliant 
Airlines,  Inc.  pursuant  to  49  U.S.C. 
Section  41102  and  Subpart  Q  of  the 
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Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Reliant  to  conduct  foreign 
charter  air  transportation  of  property 
and  mail  between  points  in  ihe  United 
States  and  any  point(s)  outside  the  . 
United  States  beginning  on  or  about 
September  1, 1998. 

Docket  Number  OST-98-3900. 

Date  Filed:  June  2, 1998. 

Due  Date  for  Ansv^ers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  June  30, 1998. 

Description:  Application  of  Korean 
Air  Lines  Co.,  Ltd.  pursuant  to  49  U.S.C 
Section  41301  and  Subpart  Q  of  the 
Regulations,  applies  for  an  amendment 
to  its  foreign  air  carrier  permit  to  engage 
in  the  foreign  air  transportation  between 
any  point  or  points  behind  the  Republic 
of  Korea  and  any  point  or  points  in  the 
Republic  of  Korea,  via  any  intermediate 
point  or  points,  and  any  point  or  points 
in  the  United  States,  and  beyond  the 
United  States  to  any  point  or  points, 
with  full  traffic  rights.  KAL  also 
requests  that  the  amended  permit 
authorize  KAL  to  engage  in  charter 
foreign  air  transportation  pursuant  to. 
and  with  all  other  rights  available  to 
KAL  under,  the  1998  Agreement 
Dorothy  W.  Walker, 
Federal  Register  Liaison. 
(FR  Doc  9&-15846  Filed  6-12-98;  8:45  am] 
HUMO  OOOC  4ti*-«>-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

[Dodwt  Na  NHTSA  98-3791] 

New  Flyer  of  America,  Inc.;  Grant  of 
Application  for  Decialon  of 
inconsequential  Noncompliance 

New  Flyer  of  America,  Inc..  of 
Crookston,  Minnesota,  has  determined 
that  115  buses  failed  to  comply  with  49 
CFR  571.217,  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  217,  "Bus 
Emergency  Exits  and  Window  Retention 
and  Release,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573,  "Defect  and  Noncompliance 
Reports."  New  Flyer  petitioned  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  to  be 
exempted  firom  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  veUcle  safety. 

Notice  of  receipt  of  the  application 
was  published,  with  a  3Q-day  comment 
period,  on  October  23, 1997,  in  the 
Federal  Register  (62  FR  55303).  NHTSA 


received  no  comments  on  this 
application  during  the  30-day  comment 
Doriod 

FMViSS  No.  217,  Paragraph  S5.2.2.1 
requires  that  buses  other  than  school 
buses  provide  an  emergency  exit  area,  in 
total  souare  centimeters,  of  at  least  432 
times  the  number  of  designated  seating 
positions  on  the  bus.  It  requires  at  least 
that  40  percent  of  the  emergency  exit 
area  be  distributed  on  each  side  of  the 
bus.  It  also  limits  the  amount  of  area  to 
3,458  square  centimeters  that  can  be 
credited  for  an  emergency  exit, 
regardless  of  exit  area. 

During  the  1995-1997-modeI  years. 
New  Flyer  produced  115  transit  buses, 
models  D35LF  (Diesel  35  ft  Low  Floor) 
and  C3SLF  (CNG  35  ft  Low  Floor)  which 
do  not  comply  with  FMVSS  No.  217. 
The  subject  transit  buses  have  only  one 
emergency  exit  on  the  right  side  of  the 
bus  instead  of  the  two,  as  required  by 
the  standard. 

New  Flyer  supported  its  application 
for  an  inconsequential  noncompliance 
with  the  following: 

1.  The  buses  exceed  the  exit  total  area 
requirements  on  all  sides.  The  left  side  has 
two  exit  windows  ka  a  total  of  25,000  square 
centimeters  or  4.67  times  the  required  area. 
The  right  side  has  one  exit  window  with 
12.500  square  centimeters  of  exit  area  or  2.33 
times  the  required  area.  The  standard  does 
not  allow  any  one  exit  to  claim  more  than 
3,458  square  centimeters.  Therefore,  the  right 
side  of  the  bus  does  not  have  the  required 
mmiber  of  emergency  exits  althou^  it 
exceeds  the  required  area.  Each  bus  has  two 
roof  exits,  where  the  standard  only  requires 
one  roof  exit  Overall,  the  buses  have  3.28 
times  the  required  exit  area. 

2.  Retrofitting  these  buses  to  comply  with 
the  standard  wrould  require  modifying  and 
retesting  the  existing  exit  door  m  repudng 
the  right  side  window  with  an  emergency 
exit  window,  which  is  not  possible  because 
the  wheel  housing  limits  accessibility.  The 
seating  position  relative  to  the  window 
allows  tor  an  easy  exit  If  the  window  was 
accidentally  opened,  there  is  potential  for 
someone  to  fall  out  of  the  bus.  Modifying  the 
exit  dopr  to  conform  to  the  release  force 
requirements  is  a  possible  solution,  but 
would  require  redesigning  the  door. 
Considering  the  bus  already  has  3.28  times 
the  required  exit  area,  modifying  the  buses  to 
include  an  additional  exit  would  not  add  to 
motor  vehicle  safety. 

3.  New  Flyer  does  not  believe  that  the 
buses  are  a  safety  hazard  because  they  have 
excessive  accessible  emergency  exit  area. 
These  buses  are  operated  by  transit 
authorities  with  trained  profiassional  drivers; 
none  are  operated  by  the  general  public.  New 
Flyer  has  a  close  relationship  with  the 
operators  of  the  buses  and  is  continuously 
informed  of  any  problems  or  concerns,  and 
has  never  had  an  incident  or  complaint 
involving  the  number  or  location  of 
emergency  exits. 

NHTSA  considers  the  safety  of  the 
public  in  transit  buses  to  be  of  great 


importance  because  these  buses  are 
intended  for  daily  service  and  therefore 
carry  hundreds  of  people  each  day.  In 
considering  whether  to  grant  or  deny 
this  petition,  the  agency  looked  at  the 
various  conditions  that  would  require 
an  emergency  evacuation.  The  agency 
identified  three  types  of  situations  in 
which  the  evacuation  of  a  bus  may  be 
necessary: 

1.  Minor  cmshes  or  mechanical 
failures.  These  may  result  in  all 
passengers  leaving  the  bus.  Since 
evacuation  time  is  not  a  major  concern, 
all  passengers  would  likely  exit  from 
one  of  the  sendee  doors. 

2.  Major  crashes.  It  is  likely  to  be 
important  for  all  bus  passengers  to  leave 
the  bus.  Evacuation  is  important,  but 
conditicms  indicate  that  it  can  be  done 
in  an  orderly  tashion.  Again,  all  of  the 
passengers  would  likely  exit  from  either 
service  door. 

3.  Catastrophic  crashes  (e.g..  fires  or 
submersions).  All  bus  passengers  must 
evacuate  the  bus  as  quickly  as  possible. 
Evacuation  time  is  the  major  concern, 
passengers  would  likely  exit  from  any 
opening  available. 

The  primary  safiaty  purpose  of 
requiring  the  40  percent  distribution  of 
emergency  exits  area  on  each  side  of  a 
bus  is  to  ensure  that  passengers  have 
sufficient  emergency  exit  openings  to 
escape,  should  the  bus  become  involved 
in  an  incident  where  the  bus  would 
need  to  be  evacuated  quickly.  This 
provision  in  FMVSS  No.  217  ensures 
that  emergency  exits  are  distributed 
throughout  the  bus  and  not  all  on  one 
side.  These  buses  have  two  emergency 
exit  windows  on  the  left  aide,  one 
emergency  exit  window  on  the  right 
side  and  two  roof  exits.  Thus,  the  buses 
have  the  minimum  number  of 
emergency  exits  required  by  FMVSS  No. 
217.  However,  these  exits  were  not 
distributed  properly.  Instead  of  a  second 
emergency  exit  on  the  right  side.  Uiese 
buses  have  an  additional  roof  exit.  This 
additional  roof  exit  would  provide  for 
much  needed  emergency  exit  openings 
should  the  bus  occupants  need  to 
evacuate  due  to  a  roUover  incident. 
While  this  additional  roof  exit  is  not 
required  by  the  standard,  it  does 
provide  for  an  additional  level  of  safety 
in  the  above  situation. 

In  consideration  of  the  foregoing. 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  it  described  above  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  its  application  is  granted, 
and  the  applicant  is  exempted  bom 
providing  the  notification  of  the 
noncompliance  that  is  required  by  49 
U.S.C.  30118.  and  from  remedying  the 
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nmcomplianoe.  as  nquired  by  49 
U.S.C  30120. 

(40  U.S.C  30118. 30120,  with  delegrtions  of 
authority  at  49  CPR  1.50  and  501.8) 

lasued  on:  June  9, 1908. 
L.BabaftSlHltan. 
AstociateAdminisbatotforSaftty 
PBtfdanaaceStaadards. 
(FR  Oo&  98-15839  Filed  6-12-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

ONhM  of  llw  Cuiiipliollof  ol  tlw 
Cumney 

PfOpOMd  RonOWMl  of  klllNIIMliOll 

Colloctloin,  ConwiMnt  Roouost 

AOBICV:  OfBoe  of  the  Comptroller  of  the 

CuROicy  (CXXO.  Treuuiy. 

ACTION:  Nodce  and  request  for  conunent 


r:  The  OOC.  as  part  of  its 
continuing  effort  to  reduce  paperworic 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
conunent  on  «y«H""*'^  infonnation 
coUecttons.  as  reqidrad  by  the 
Paperworic  Reduction  Act  of  1905. 
Currently,  the  OOC  is  soUdting 
comment  coBGaming  its  extension 
without  change  of  several  infannation 
cdJections. 

OATM:  Written  comments  should  be 
submitted  by  August  14. 1996. 
MXMMOtt:  Direct  all  wiittm  conunents 
to  the  Communications  Division. 
Attention:  15S7-LIST.  Third  Floor, 
OCBce  of  the  Comptraller  of  the 
Currency.  250  E  Street.  SW. 
Washington.  DC  20219.  In  addition, 
oomments  may  be  sent  by  facsimile 
transmission  to  (202)874-5274.  or  by 
ehctronic  mail  to 

REGS.CQMMENTS0OCCTREAS.GOV. 
PON  RJRTHBI  MFONiATION  contact: 
Requests  fior  additional  information  or 
copies  of  the  collection  may  be  obtained 
by  contacting  Jessie  Getes  or  Camilla 
Dickerson,  (202)874-5090.  Legislative 
and  Regulatory  Activities  Division 
(1557-LIST).  (Mob  (tf  the  Comptroller  of 
the  Currency.  250  E  Street.  SW. 
Washington,  DC  20219. 
tUPn  fMHITAHY  OPOmATlON:  The  OOC 
is  proposing  to  extend  OMB  approval  of 
the  following  ftmr  information 
collectians: 

1.  Titie:  IntHnational  Rsgulatians  (12 
CFR  28). 

QM9  fkunber  1557-0102. 

Fonn  Munber  None. 

Abstract:  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  tne  regulation  or  to  the 


ition  collections  mnbodied  in  the 
ion.  The  OOC  reouests  <mly  that 
renew  its  approval  of  the 
ition  collections  in  the  cuimat 
on. 

Integnational  Banking  Act  of 
19t^,  12  U.S.C  3101  et  seq..  as 

requires  collection  of  specific 
iticm  rriating  to  licensing 

and  supervision  of  Federal 
and  agencies  of  foreign  banks 
United  States  and  mandates 

requirements  for  capital 
ivalency  dep<Mits.  voluntary 
liquidatiois.  asset  pledges,  and  asset 
mvptenance  requirements. 

Tne  International  I^ending 
Sutiervision  Act  of  1983  (Pub.  L.  No. 
**  '"81,  Title  DC  97  Stat  1153. 12 

3900)  maifidates  the  reporting  and 
losure  raquirements  far 
lonal  assets  as  well  as  the 
_  requirements  for 
[tii^  for  fsn  on  intwnational 


dii 


)  OOCs  regulations  in  12  CFR  28 
It  requirements  imposed  on 
.  banks  and  Federal  branches 
end  agendee  omoeming  international 
ities. 

I  informatian  collectians  in  12  CFR 
asfiaUows: 

ion  28.3  requireee  national  bank 
die  OOC  when  it  takes  certain 
regarding  its  foreign  (wterations; 
ion  28.12  requires  e  nenonal  benk 
to  the  OOC  before  it  establishes 
1  branch  or  agency  or  exercises 
fiduciary  powers  at  a  Federal  branch; 

Saction  28.15  requires  a  national  bank 
■  to  mabitain  records  and  to  aeek  OOC 
approval  before  permitting  witfa<faawal 
of  iqertain  foreign  bank  capital 
ech^valaDcy  d^mrits: 

e|Bction  28.16  contains  recordkeeping 
re^[^iTBments  and  allows  a  foreign  bank 
toiiQiply  to  the  OOC  forvi  exemption 
to  nennit  an  uninsured  Federal  branch 
toflooept  or  maintain  certain  deposit 

Sacdon  28.17  requires  a  Federal 
brifidi  or  agency  to  notify  the  OOC  of 
certain  diangss  in  its  activities  or 
oparatians: 

piectian  28.18  requires  a  Federal 
Igitoch  or  agency  to  maintain  records,  in 
English,  and  to  provide  the  OOC  with  a 
copy  of  certain  reports  filed  with  other 
Fsj^ral  regulatory  agendas; 

faction  28.22  requires  a  Federal 
1  or  agancy  to  make  notice  and 
;  in  case  of  liquidatian: 

28.52  requires  a  banking 
to  maintain  records  regarding 

itad  transfnr  risk  reearva;  and 

26.53  raq^iirea  a  banking 
itution  to  maintain  records  regarding 

iting  for  fires  on  international 


These  information  collection 
requirements  ensure  benk  compliance 
with  appUcable  Federal  law,  further 
benk  safety  and  soundness,  provide 
protections  for  bsnks,  and  fiirth«r  public 
policy  interests. 

Type  of  Review:  Extension,  without 
change,  of  a  currently  approved 
collecdon. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  185. 

Total  Annual  Responses:  185. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Buraen:  6,708  Hoius. 

2.  "nth:  (MA)— Securities  Offning 
Disclosure  Rules  (12  CFR  16). 

OMB  Number  1557-0120. 

Fonn  Ahunber:  None. 

Abstract-  This  submission  covers  an 
«Mri«M"B  regulatian  and  involves  no 
duuBgs  to  UM  repilation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OOC  reouests  only  that 
OMB  renew  its  approvu  of  the 
informatian  coUaotions  in  the  current 
regulatian. 

Under  12  U.S.C  93a.  the  OOC  U 
empowered  to  issue  rules  and . 
regulations  to  canv  out  its 
responsibilities.  The  requirements  in 
pert  16  enaUe  the  OOC  to  perform  its    * 
responsibilities  relating  to  offarings  of  " 
securities  by  national  banks  by 
providing  the  investing  piri>lic  with 
facts  about  the  amdition  of  the  bank, 
die  reasons  for  rising  new  capital,  and 
the  terms  of  die  ofiering.  Part  16 
requires  national  benks  to  conform 
generally  to  Securities  and  Exchange 
Commission  rules. 

The  collections  of  information 
contained  in  12  CFR  Part  16  are  as 
follows: 

Section  16.3>requires  a  national  bank 
to  file  its  registration  statement  with  die 
OOC; 

Section  16.4  states  that  the  OOC  may 
require  a  national  bank  to  submit  to  the 
OOC  certain  communications  not 
deemed  an  offler; 

Section  16.6  requires  a  national  bank 
to  file  documents  with  OOC  and  to  make 
certain  disdosuras  to  purdiasus  in 
sales  of  nonconvertibw  debt; 

Section  16.17  requires  a  national  benk 
to  file  four  copies  of  eadi  document 
filed  under  Part  16,  and  requires  filers 
of  amendments  or  revisicms  to  underline 
or  otherwise  indicate  deerly  any 
diaogsd  information; 

Section  16.19  requires  a  national  bank 
to  submit  a  request  to  OOC  if  it  widies 
to  withdrew  a  registration  statament, 
amendment  or  exhibit; 

Section  16.20  requires  a  national  benk 
to  file  current  and  periodic  repasts  as 
required  by  aections  12  and  13  of  the 
Exchange  Act  (15  U.S.C  781  and  m)  and 
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SEC  Regulation  15D  (17  CFR  240.15d- 
1  through  240.15Aa-l):  and 

Section  16.30  requires  a  national  bank 
to  include  certain  elements  and  follow 
certain  procedures  in  any  request  to 
CXHC  for  a  no-objection  letter. 

These  information  collection 
requirements  ensure  bank  compliance 
with  applicable  Federal  law,  fivther 
bank  safety  and  soundness,  provide 
protections  for  banks  and  the  public, 
and  further  public  policy  interests. 

Type  of  Review:  extension,  without 
change,  of  a  currently  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  80. 

Totai  Annual  Responses:  140. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  2 ,660  Hours. 

3.  Title:  Fair  Housing  Home  Loan  Data 
System  Regulation  (12  CFR  27). 

OMB  Number:  1557-0159. 

Form  Number:  None. 

Abstract:  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OCC  requests  only  that 
OMB  renew  its  approval  of  the 
information  collections  in  the  current 
regulation.  This  regulation  reqiiires 
national  banks  to  maintain  records  and 
to  make  occasional  filings  to  the  OCC, 
upon  the  OCC's  request,  regarding  home 
loans  and  certain  other  real  estate  loans. 

The  Fair  Housing  Act  (42  U.S.C  3605) 
prohibits  discrimination  in  the 
financing  of  housing  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin.  The  Equal  Credit  Opp<»tunity 
Act  (IS  U.S.C.  1691  et  seq.)  prohibits 
discrimination  in  any  aspect  of  a  credit 
transaction  on  the  basis  of  race,  color, 
religion,  national  origin,  sex,  marital 
status,  age,  receipt  of  income  from 
public  assistance,  or  exercise  of  any 
right  under  the  Consumer  Credit 
Protection  Act.  The  OCC  is  responsible 
for  ensuring  that  national  banks  comply 
with  those  laws.  This  information 
collection  is  needed  to  promote  national 
bank  compliance  and  for  OCC  to  fulfill 
its  statutory  responsibilities. 

The  collections  of  information 
contained  in  12  CFR  Part  27  are  as 
follows: 

Section  27.3  requires  a  national  bank 
that  is  required  to  collect  data  on  home 
loans  imder  12  CFR  203  to  present  the 
data  on  Federal  Reserve  Fonn  FR 
HMDA-4<AR.  or  in  an  automated  format 
in  accordance  %vith  the  HMDA-LAR 
instructions,  and  to  include  one 
additional  item  (the  reason  for  denial) 
on  the  HMDA-4.AR.  Section  27.3  also 
lists  exceptions  to  HMDA-LAR 
recordkeeping  requirements.  Section 


27.3  further  lists  the  information  that 
banks  should  obtain  from  an  applicant 
as  part  of  a  home  loan  application,  and 
states  information  that  a  bank  must 
disclose  to  an  applicant; 

Section  27.5  requires  a  national  bank 
to  maintain  the  information  for  25 
months  after  the  bank  notifies  the 
applicant  of  action  taken  on  an 
application,  or  after  withdrawal  of  an 
application;  and 

Section  27.7  requires  that  a  l>ank 
submit  the  information  to  the  OCC  upon 
its  request,  prior  to  a  scheduled 
examination. 

These  information  collection 
requirements  ensure  bank  compliance 
with  applicable  Federal  law,  fiuther 
bank  safiaty  and  soundness,  provide 
protections  for  banks  and  the  public, 
and  further  public  policy  interests. 

Type  of  Review:  Extension,  without 
change,  of  a  currently  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  3,763. 

Total  Annual  Responses:  3 .763 . 

Frequency  of  Response:  Cn  occasion. 

Total  Annual  Burden:  6,300  Hours. 

4.  Title:  (MA) — Loans  in  Areas  Having 
Special  Flood  Hazards  (12  CFR  22). 

OMB  Number:  1557-0202. 

Form  Number:  None. 

Abstract:  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  ia  the 
regulation.  The  OCC  reouests  only  that 
OMB  renew  its  approval  of  the 
information  collections  in  the  current 
regulation.  This  regulation  requires 
national  l>anks  to  make  disclosures  and 
keep  records  regarding  whether  a 
property  securing  a  loan  is  located  in  a 
special  flood  hazard  area. 

This  collection  of  information  is 
required  by  section  303(a)  and  Title  V 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  Pub.  L.  103-325, 108  Stat.  2160, 
2255-87.  the  National  Flood  Insurance 
Reform  Act  of  1994  amendments  to  the 
National  Flood  Insurance  Act  of  1968. 
Pub.  L.  90-448, 82  Stat.  476,  and  the 
Flood  Disaster  Protection  Act  of  1973, 
Pub.  L.  93-234. 87  Stat.  975.  (These 
statutes  are  codified  at  44  U.S.C  4001 
et  seq.). 

The  collections  of  information 
contained  in  12  CFR  Part  22  are  as 
follows: 

Section  22.6  requires  a  national  bank 
to  use  the  standard  flood  hazard 
determination  form  developed  by  the 
Federal  Emeisency  Management  Agency 
(FEMA).  The  bank  must  maintain  a  copy 
of  the  form,  in  either  hard  copy  or 
electronic  form,  for  the  period  of  time 
the  l)ank  owns  the  loan;  and 


Section  22.7  requires  a  bank  or  its 
servicer,  in  case  of  where  the  borrower 
has  not  obtained  required  flood 
insurance  or  has  purchased  inadequate 
coverage,  to  notify  the  borrot^r  that  the 
borrower  should  obtain  adequate  flood 
insurance  coverage. 

Section  22.9  requires  a  bank  making 
a  loan  secured  by  property  located  in  a 
special  flood  hazard  area  to  notify  the 
borrower  and  loan  servicer  (whether  or 
not  flood  insurance  is  available)  that  the 
collateral  is  located  in  a  special  flood 
hazard  area,  whether  flood  insurance 
coverage  imder  the  National  Flood 
Insurance  Program  is  available,  and 
whether  Federal  disaster  relief  may  be 
available  in  the  event  of  flooding.  The 
bank  must  maintain  a  record  of  the 
receipt  of  the  notice  to  the  borrower  and 
loan  servicer  for  the  period  of  time  the 
bank  owns  the  loan. 

Section  22.10  requires  a  bank  making 
a  loan  secured  by  property  located  in  a 
special  flood  hazard  area  to  notify 
FEMA  or  a  designee  of  the  identity  of 
the  servicer,  and  of  any  change  in 
servicers. 

These  information  collection 
requirements  ensure  bank  ccmipliance 
with  applicable  Federal  law,  further 
bank  safety  and  soundness,  provide 
protections  for  banks  and  the  public, 
and  further  public  policy  interests. 

Type  of  Review:  Extension,  without 
change,  of  a  currently  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  3,000. 

Total  Aimual  Responses:  303,000. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden:  78,000  Hours. 

Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Wa3rs  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
technioues  or  other  forms  of  information 
technology:  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance. 
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and  purchase  of  aervioM  to  proyid* 
infannatiao. 

Dated:  luiw  8. 1998. 


Director,  L^i$lativ9  S'RegttlalotyActMtiu 

DMikm. 
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DEPAimieNT  Of  THE  TREASURY 


Oountfy  of  Oflpln  MvldnQ  Riitoofor 


in 

or 

AOWev:  U.S.  Custonu  Service. 
Depertmant  of  the  IVaasuiy. 

ACnON:  Ptopoeed  interpratation; 
solicitation  of  oomniants. 


auMMARY:  Tliis  notice  advises  the  public 
that  Customs  is  proposing  a  new 
interpretation  conoaraing  the  country  of 
origin  rules  for  certain  imported  texttles 
snd  textile  products.  R  is  Customs' 
proposed  position  that  IS  CFR  12.130(c) 
should  not  control  for  purposes  of 
country  of  wigin  marking  of  textiles  and 
textile  products,  snd  that  Chapter  98. 
Subchapter  n,  U.S.  Note  2(a). 
Haimanizad  Tariff  Schedule  of  the 
United  States  QfTSUS),  does  not  apply 
for  country  <rf  origin  mariring  purposes. 
DATM:  Comments  must  be  received  cm 
or  before  August  14, 1998. 
AOOMMEB:  Written  comments 
(preforably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 
OCBoeofRagulations  and  Rulings,  U.S.  ■ 
Customs  Service.  1300  Pennsyivania 
Avenue,  N.W..  Washington.  D.C  20229. 
Comments  sulnnitted  may  be  inspected 
at  the  Regulations  Brandi.  Cffloe  of 
Regulati(ms  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C 
FOR  PUmNDI  MFOMIATWN  OOKrACT: 
Mmika  Brenner,  Special  Classification 
and  Marking  Brancn,  Office  of 
Reguktions  and  Rulings  (202-027- 
1675). 

wjpnamaun  mfomiation: 


On  May  9. 1984.  the  Presidaot  issued 
Executive  Ordnr  12475  to  address  a 
number  of  problems  that  had  arisen  in 
the  context  of  the  U.S.  textile  impart 
program.  These  problems  included  (1) 
the  absence  of  specific  regulatory 
standards  for  determining  the  origin  of 
imported  textiles  and  te^ddle  products 
for  purposes  of  textile  agreements  and 
(2)  an  ever  increesing  number  and 


'  of  instances  in  which  attempts 
I  made  to  dnnmivent  sod  frustrate 
lofthe  United  States 
, .  I  impart  program  and  the  bilateral 

fmuhijataral  textile  agreements 
itiated  thereunder.  Section  1(^  of 
Executive  Order  instructed  the 

'  of  the  TVsasuiy.  in  eccordanoe 
I  policy  gaidanee  provided  by  the 
ittee  nr  die  bttplamentatian  of 
>  Agreements  (CTTA)  to  issue 
ions  governing  the  sntry  of 
I  and  textile  fnoducts  subject  to 
ion  204  of  the  Agricultuial  Act  of 
).  as  amended  (7  U.S.C  1854). 
'  TD.  85-38.  published  in  the 

lBronMardi5,1985(50 
L|8710);  Customs  adopted  as  a  final 
~  I  interim  amendments  to  pert  12  of 
Customs  ResuletioBS  (10  CFR  part 
m  which  involved  the  addition  of  a 
mPr  S  12.130  Aat  eetaMished  criteria  to 
be  ^uied  in  determining  the  country  of 
Qtuin  of  imported  textiles  and  textile 
products  ior  purposes  of  multilateral  or 
Dil^taral  textile  aflTeamenti  antered  into 
by  the  United  StalBS  pufsuant  to  section 
2M,  Agricultural  Act  of  1958.  as 
aqiimded.  In  that  final  rule  document, 
toms  stated  that  the  principles  of 
I  contained  in  §  12.130  are 
icable  to  merdiandise  far  all 

,  indudi^duty  and  maridng. 
fJD.  90-17  (55  FR  7303,  Mardh  1. 
)).  %idiich  bivolved  a  diange  of 
ice  to  conform  aeveral  previously 
ptkblidied  Customs  positions  to  certain 
isions  within  19  CFR  12.130. 
toms  again  stated  that  the  criteria  set 
i  in  19  CFR  12.130  should  be  used 
ini  inddng  country  of  origin 

itioos  far  all  Customs 
I.  including  determinations  for 
I  of  country  of  origin  marking 
'for  assessing  duty  on  impnted 
Icles. 

paragraph  (c)  of  §  12.130  operates  as 
ao  iBxcqption  to  the  basic  country  of 

i  rule  set  fiarth  in  psragraidi  (b)  of 
§  ^^.130.  Paragraph  (c)(1)  of  $  12.130 
Ically  provides,  in  pert,  that  in 
)er  to  have: 

a  iikule  coantiy  of  origin  for  a  textile  or 
ttlctiw  product,  notwioistaiidiiig  pan^ph 
(b).jiiMtchandiM  which  &!!•  within  the 

of  Chapter  98,  Subchapter  D.  Not* 
sad  Tariff  Schedule  of  the  United 
may  not.  upon  its  return  to  die  U.S.. 
be  considned  ■  product  of  the  U.S. 

^^trthermore,  19  CFR  12.130(c)(1) 
pMvides  that: 

Chapter  98.  Sobchantar  n.  Note  2, 
Httmonized  Tariff  Sdiwlul*  of  the  United 
Stent,  prarvidst  that  any  product  erf  die  U.S. 
which  is  letumed  aftar  having  been  advanced 
in  ^alua  or  imi«oved  in  conditian  abroad,  or 
as  ifooblad  afaroad.  shall  be  a  fcraign  aitide 
far  idM  puipoaas  of  the  TariCr  Act  of  1930.  as 


Paragraph  (c)(2)  of  section  12.130, 
added  by  TJ}.  93-27  (58  FR  19347. 
April  14, 1993),  accords  essentially  tiie 
same  tieetment  to  products  of  insular 
poaoeiflinni 

In  T  J>.  95-89,  published  at  jBO  FR 
46188  (September  5. 1995).  Customs 
issued  final  amendments  to  the  Customs 
Regulations  (set  faith  principally  at  19 
CFR  102.21)  to  implement  the 
provisions  of  secticm  334  of  the  Uruguay 
Round  Agreements  Act  (URAA) 
regarding  the  country  of  origin  of  textile 
and  uipm  products,  that  are  to  be 
used  far  purpoees  of  the  Customs  laws 
(indudiiw  the  marking  statute,  section 
304.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1304))  and  the  administration  of 
quanttetive  restrictions  and  except  es 
otherwise  provided  far  by  statute.  TD. 
95-69  also  amended  19  CFR  12.130(b). 
(d).  end  (eMD  to  cluify  that  the  origin 
of  textile  and  q>parel  products  covered 
by  19  GPR  102.21  ere  determined 
pursuent  to  that  regulatory  prevision. 
Since  T.D.  95-69  md  not  amend  19  CFR 
12.130(c)(1)  or  (2).  and  since  T.D.  85-38 
and  T.D.  90-17  reflected  the  Customs 
position  that  19  CFR  12.130  should  bs 
used  in  making  country  of  origin 
determinetions  fw  all  Customs 
purposes,  induding  detnminations  far 
purpoees  of  country  of  origin  msridng, 
19  CFR  12.130(c)  still  applies  to 
products  of  the  United  States  or  insular 
poeseesions  sdvanced  in  value, 
improved  in  oondititm.  or  aaaembled 
ehroed  for  purpoees  of  country  of  origin 
narking. 

In  connection  with  the  development 
of  die  final  NAFTA  Marking  Rules  (T.D. 
96-48.  published  at  61  FR  28932.  ^ine 
6. 1996).  Customs  stated  in  a  notice  of 
proposed  rulemaking,  published  et  60 
FR  22312. 22318  (May  5. 1995).  that  it 
had  reconsidered  the  poeition  originally 
set  forth  in  the  interim  NAFTA  Merking 
Rules  (TJX  94-1,  puUished  at  59  FR 
110,  January  3, 1994)  that  Chapter  98. 
Subchapter  H  U.S.  Note  2(e).  HTSUS. 
hes  application  for  general  country  of 
origin  purpoees.  inauding  marking. 
(Quoter  98.  Subchapter  II.  U.S.  Note 
2(a).  HTSUS.  U  identical  to  the  U.S. 
Note  2  referred  to  in  19  CFR  12.130(c); 
subsequent  to  the  promulgation  of  19 
CFR  12.130(c).  U.S.  Note  2  wes  divided 
into  two  peragraphs.  U.S.  Note  2(a)  and 
(b).  U.S.  Note  2(b)  provides  a  npedal 
pieforential  tariJEf  treatment  only  for 
goods  imported  from  countries  listed  in 
General  Note  7.  HTSUS,  that  are  made 
whoUy  from  U.S.  materials  and 
ingrecUents.  U.S.  Note  2(b)  is  not 
spplicable  and  totally  imrelated  to  this 
proposal.  See  RR.  Conf.  Rep.  No.  650. 
101st  Cong..  2d  Sees.  133,  reprinted  in 
1990  U.S.  Code  k  Admin.  News  928, 
1023:  and  aubheeding  9802.00.8040. 
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HTSUS).  Accordingly,  in  order  to  reflect 
the  reconsidered  position  of  Customs 
reflected  in  the  May  5, 1995  notice  of 
proposed  rulemaking,  the  final  NAFTA 
Marking  Rules  document  included  the 
removal  of  19  CFR  102.14  and  19  CFR 
10.22.  Section  102.14  provided  that  no 
good  last  advanced  in  value  or 
improved  in  condition  outside  the 
United  States  has  United  States  origin, 
and  §  10.22  provided  that  the  country  of 
origin  of  assembled  goods  entitled  to  a 
duty  allowance  imder  subheading 
9802.00.80,  HTSUS,  was  the  country  of 
assembly  for  marking  purposes. 

Accordingly,  since  Customs  has 
already  stated  that  Chapter  98. 
Subchapter  n,  U.S.  Note  2(a),  HTSUS, 
no  longer  applies  for  country  of  origin 
marking  purposes.  Customs  proposes  to 
adopt  a  new  position  that  19  CFll 
12.130(c)  does  not  apply  for  purposes  of 
country  of  origin  marking.  However.  19 
CFR  12.130(c)  mil  still  be  applicable  for 
all  other  purposes  specified  in  T.D.  85- 
38  and  T.D.  90-17.  since  T.D.  95-69  as 
stated  above  did  not  repeal  19  CFR 
12.130(c). 

It  should  be  noted  that  this  change 
does  not  exempt  textile  and  apparel 
products  imported  into  the  United 
States  firom  the  labeling  requirements  of 
the  Textile  Fiber  Products  Identification 
Act.  15  U.S.C  70.  enforced  by  the 
Federal  Trade  Commission.  For 
example,  the  Rules  and  Regulations 
imder  the  Textile  Fiber  Products 
Identification  Act.  16  CFR  303.33(a)(1).  "" 
provides  that  unless  exempt  under 
section  12  of  that  Act.  each  imported 
textile  fiber  product  shall  be  labeled 
with  the  name  of  the  country  where 
such  imported  product  was  processed  or 
manufactured.  Therefore,  once  it  is 
determined  imder  the  proposed  new 
position  set  forth  herein  that  an 
imported  textile  or  apparel  product  is 
not  required  to  be  marked  in  accordance 
with  19  U.S.C.  1304,  as  implemented  by 
19  CFR  102.21,  the  imported  textile  or 
apparel  product  would  still  be  required 
to  be  labeled  in  accordance  with  the 
Textile  Fiber  Products  Identification 
Act. 

Authority 

This  notice  is  published  in 
accordance  with  §  177.9,  Customs 
Regulations  (19  CFR  177.9). 


Commenta 

Before  adopting  this  proposed  change 
in  position,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  me 
Freedom  of  Information  Act  (5  U.S.C 
552).  §  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  cm  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch.  1300 
Pennsylvania  Avenue,  NW., 
Washington,  DC 
Samiel  H.  Banks, 
ActingCommissioner  of  Customs. 

Approved:  May  26, 1998. 
foha  P.  SiatpMB, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(PR  Doc  9»-15809  Filed  6-12-98: 8:45  am] 


UNfTED  STATES  ENRICHMENT 
CORPORATION 

Meetings;  Sunshine  Act 

AOENCY:  United  States  Enrichment 

Corporation. 

subject:  Board  of  Directors. 

HME  AND  DATE:  5:00  p.m.,  Thursday. 

June  11. 1996. 

PLACE:  USEC  Corporate  Headquarters. 

6903  Rockledge  Drive.  Bethesda, 

Maryland  20817. 

STATUS:  The  Board  meeting  will  be 

closed  to  the  public 

MATTER  TO  BE  CONStOEBB):  Privatization 

of  the  Corp(»ation. 

CONTACT  PERSON  FOR  MORE  WFORMATKM: 

Elizabeth  Stuckle  at  301/564-3399. 

Dated:  June  10, 1998. 
William  a  Timbers.  Jr.. 
President  and  Chief  Executive  Officer. 
(FR  Doc  98-15931  Piled  6-11-98;  8:45  am] 
BILLINQ  COOE  STaO-OI-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Signiflcant  Ot^eets  Imported 
for  Exhibition:  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 


the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  SUt.  985, 22  U.S.C 
2459).  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359.  Mafdx  29. 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit  '•TONY  SMITH: 
Architect.  Painter,  Sculptor"  (see  list),* 
imported  from  various  foreign  lenders 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  loan  agreements 
with  the  fcneign  lenders.  I  also 
determine  that  the  exhibition  or  display 
of  the  listed  exhibit  objects  at  The 
Museum  of  Modem  Art.  New  York.  N. Y. 
from  on  or  about  July  2. 1996,  to  on  or 
about  September  22, 1998.  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Ragiflter. 
Dated  June  9, 1998. 

Lesjin. 

General  Counsel. 

(FR  Doc  98-15829  Filed  6-12-98;  8:45  am] 
COOEMN-ai-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Adviaory  Commltlee  on  Structural 
Safety  of  Department  of  Veterana 
Affaira  FaeWtiea,  Nottee  of  Charter 


This  gives  notice  undw  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6. 1972,  that  the 
Advisory  Committee  on  Structiual 
Safety  of  Department  of  Veterans  Afhirs 
Facilities  has  been  renewed  for  a  2-year 
period  beginning  May  1, 1998,  through 
May  1,  2000. 

Dated:  June  5, 1998. 

By  direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  h4anagement  Officer. 
(FR  Doc  98-15796  Filed  6-12-98;  8:45  am] 
BNJJNQ  OOOE  Ml»-«1-M 


'  A  copy  of  this  lut  may  be  obtained  by 
contacting  Ms.  Neila  Sheahan,  Assistant  General 
Counsel,  at  202/619-S030,  and  the  address  is  Room 
700.  U.S.  Infotmation  Agency,  301  Fourth  Street, 
S.W.,  Washington.  D.C  20547-0001. 
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Corrections 


Fadvall 

VoL  63.  No.  114 
Mondiy.  June  15,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previousiy 
Dubished  Prasidmitliii.  Rule.  Prooosed  Rule, 
and  NoNoe  documents.  These  correcMons  are 
prapered  by  the  Offoe  of  the  Federal 
ReQistaf .  Aysncy  prepared  corrections  are 
issued  asiaioned  documents  and  aooeer  in 

eisewnere  in  me  issue. 


OOMyOOny  FUTURES  TRAOWQ 


SuiwhliM  Act  MmUiiq 

Correction 

In  notice  document  9ft-13868 
appearing  on  page  28370  in  the  issue  of 
Friday,  May  22, 1998,  make  the 
following  ooirection: 

In  the  first  column,  in  the  second 
document,  under  TME  AND  DATE,  in  the 
second  line  "15, 1998."  should  read  "5. 
1998.". 

SUMO  COM  ISIMMI 


>EPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AOilNIIWIIflUOn 

Control  and 


Cmlifs  for 
'Pfwmtion 

|i»CFRPart4M 

nN0e38-AH82 

iPUA  Program; 
ExMnpllon  of 
IToMh 


CUA 
Undwo 


^UTBCtion 

In  rule  document  98-12752, 
beginning  on  page  26722  in  the  issue  of 
rhursday.  May  14. 1998.  make  the 
bllowing  corrections: 

1.  On  page  26732.  in  the  first  column, 
n  the  table  of  contents  to  subpart  E.  in 
lection  493.553.  in  the  first  line. 
Approved"  should  read  "Approval". 


|4n.1773   IPorreclsdl 

2.  On  page  26737,  in  the  second 
column,  in  §  493.1773(b),  in  the  first 
line,  "General  requirements:"  diould    ^ 
read  "GenefYi/ requirements.". 

3.  On  page  26737,  in  the  third 
column,  in  §  493.1773(c),  in  the  first 
line.  "Accessible  reconls  and  data:" 
should  read  "Accessible  records  and 
data". 

4.  On  page  26737,  in  the  third 
column,  in  §  493.1773(d),  in  the  first 
line.  "Requirement  to  provide 
infonnation  and  data:"  should  read 
"Bequirement  to  provide  infonnation 
and  dota". 

5.  On  page  26737,  in  the  third 
column,  in  §  493.1773(e),  in  the  first 
line,  "Rainspection:"  should  read 
"iieinspection.". 

6.  On  page  26737,  in  the  third 
column,  in  §  493.1773(f).  in  the  first 
line.  "Complaint  inspection:"  should 
read  "Complaint  inspection". 

7.  On  page  26737.  in  the  third 
colimm.  in  §  493.1773(g).  in  the  first 
line.  "Failure  to  permit  an  inspection  or 
reinspection:"  should  read  "Failure  to 
permit  an  inspection  or  reinspection.". 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOING  INTO 
EFFECT  JUNE  15,  1998 

COMMOOmr  FUTURES 
TRAOINQ  COMMISSION 

Commodity  option 
transactions: 
Enumerated  agricultural 
commodities;  off-exchange 
trade  options;  published 
4-16-98 
DEFENSE  DEPARTMENT 
Personnel: 
Conduct  on  Pwtagon 
Resen/ation;  published  6- 
15-98 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 


Bectric  utilities  (Federal  Power 
Act): 

Open  access  same-time 
information  system 
(OASIS)  and  standards  of 
conduct- 
Emergency  circumstances 
affecting  system 
reliability;  reporting  by 
transmission  providers; 
.   and  new  docket  prefix 
EY  to  track  reports; 
published  &-15-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  and  water  programs: 
Pulp,  paper,  and  papeiboard 
im^tries;  effluent 
limitations  guidelines, 
pretreatment  standards, 
and  new  source 
performance  standards; 
published  4-15-98 
Air  programs: 
Locomotives  and  kxximotive 
engines- 
Emission  standards; 
published  4-16-98 
Air  quality  implementation 
plans;  approval  and 
promulgatk>n;  various 
States: 

Georgia;  published  4-29-98 
Utah;  published  4-14-98 
Reporting  and  recordkeeping 
requirements;  published  5- 
14-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 


Caiitamia;  published  5-18-98 
Mississippi;  published  5-15- 

98 
Texas;  published  5-15-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
CmMms  tar  DlMM*  Control 
and  Prevention 
diracal  Laboratories 
^Improvement  Act: 
Accredttalion,  laboratories 
•xemptmns  under  State 
licensure  program, 
proficiency  testing,  and 
inspectwn;  published  5- 
14-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HmMi  Care  Financing 
Administration 
ClinKal  Laboratories 
Improvement  Act: 
Accreditation,  laboratories 
exemptions  under  State 
Ncensure  program, 
proficiency  testing,  and 
inspection;  put)iished  5- 
14-98 
PERSONNEL  MANAGEMENT 
OFFICE 
Retirement: 
Federal  Emptoyees 
Retirement  System — 
Voluntary  early  retirement 
authority;  put>lished  6- 
15-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Admlntotratlon 
Ainworthiness  directives: 
Diamond  Aircraft  Industries; 

published  4-30-98 
Domier;  published  3-16-98 
Domier  Luftfahrt  GmbH; 

published  4-27-98 
New  Piper  Aircraft,  Inc.; 
published  4-28-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 


Cantakxips;  grade  standards: 

comments  due  by  6-26-98; 

published  4-27-98 
Fluid  mil(  promotion  order; 

comments  due  by  6-22-98; 

published  5-22-98 
Grapes  grown  in  CalHomia 

and  imported  tat)le  grapes; 

comments  due  by  6-25-98; 

published  5-26-98 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importatkxi  of 

animals  aiKl  animal 

products: 


Exotic  Newcastle  disease; 
disease  status  change^ 
Great  Britain;  comments 
due  by  6-22-96; 
published  4-21-98 
Interstate  transportatk>n  of 
animals  and  animal  products 
(quarantine): 
BruceHosis  in  cattle  and 

tJISOIV— 

State  and  area 
dassilicatioits; 
oomments  due  by  6-22- 
98;  published  4-21-98 
Plant-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
comments  due  by  6-22- 
98;  published  4-22-98 
COMMERCE  DEPARTMENT 
Kalkmal  Or  emir  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Critwal  habitat  designatk)n— 
Coastal  sea-run  cutthroat 
trout;  comments  due  by 
6-22-98;  published  »-23- 
98 
Fishery  conservatkm  and 
management: 

Caribbean,  Gulf  and  South 
Atlantic  fisheries- 
Stone  crab;  comments 
due  by  6-22-98; 
published  4-23-98 
MagnusofvStevens  Act 
provisions- 
Essential  fish  habitat; 
ftearings;  oomments  - 
due  by  6-22-98; 
published  5-4-98 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Western  Padfk: 
crustacean;  comments 
due  by  6-24-98; 
published  6-9-98 
ENERGY  DEPARTMENT 
Occupatk>nal  radiatkm 
protectkm: 
Primary  standards 
amendments 
Reporting  and 
recordkeeping 
requirements:  oomments 
due  by  6-25-98; 
published  5-26-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  poHutants.  hazardous; 
national  emisskxi  standards: 
Portland  cement 
manufacturing  industry; 
comments  due  by  6-26- 
98;  published  5-18-98 
Air  poBution  control;  new  ' 
motor  vehicles  and  engines: 
HeiH  nonroad  compression- 
ignition  engines  at  or 
above  37  kitowatts— 


Propulaion  and  auxHary 
marine  engines: 
oommsnls  due  by  6-22- 
98;  published  5^-98 
Air  programs;  Stale  authority 


Nevada;  comments  due  by 
6-26-98:  published  &-27- 
98 
Air  quality  implementatton 
plans:  approval  and 
promuigatnn:  various 


Cafifomia;  oomments  due  by 
6-26-98;  published  &-27- 
96 
FkMkta;  comments  due  by 
e-26-98:  published  5-27- 
98 
New  York;  oomments  due 
by  6-22-98;  published  5- 
21-98 
Ohk>;  convnents  due  by  6- 
22-98:  published  5-21-98 
Ozone  Transport 
Assessment  Group 
Region:  comments  due  by 
6-2S-96:  published  5-11- 
98 
Drinking  water. 
Natkxial  primary  drinking 
water  reguiatnrts — 
Lead  and  copper 
oomments  due  by  6-22- 
98;  published  4-22-98 
Hazardous  waste: 
JdentitKation  and  listing— 
Exclusions:  oomments  due 
by  6-25-98;  published 
5-11-98 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agrnultural  commodities: 
Fenoxaprop-ethyt;  comments 
due  by  6-22-98;  published 
4-22-98 
Radiatton  protectkxi  programs: 
Rocky  Flats  Envirorunental 
Technotogy  Site 
certifKatwn  to  ship 
transurank:  radnactive 
waste  to  Waste  Isokiatkxi 
Pitol  Plant;  documents 
availability;  comments  due 
by  6-22-98;  published  5- 
21-98 
Sold  wastes: 
Performance-based 
measurement  system, 
etc.;  monitoring  and  test 
methods;  reform 
implementatk>n;  comments 
due  by  6-22-98;  pubHshed 
5-8-98 
Superfund  program: 
l<iatk>nal  oil  and  hazardous 
substances  contingency 
plar»— 

Natkxnl  priorities  list 
update:  comments  due 
by  6-26-98;  pubfished 
5-27-96 
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Toxic  substances: 
Testing  requirements— 
Biphenyl,  etc.;  comments 
due  by  6-22-98: 
published  4-21-98 

FB>ERAL 

COMMUNICATIONS 

COMMISSION 

Television  broadcasting: 
Cable  television  service- 
Pleading  and  complaint 
process:  1998  biennial 
regulatory  review: 
comments  due  by  6-22- 
98:  published  5-1-98 
FEDERAL  TRADE 

Fair  Debt  Colection  Practices 

Act: 

State  application  for 
exemption  procedures: 
overaM  costs  and  benefits: 
comments  due  by  6-22- 
98:  published  4-22-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Food  additives: 

Adjuvants,  production  aids, 
and  sanitizera— 

1,11-{3.6,9- 
trioxaundecyl)bis-^ 
(dodecylthio)propionate; 
comments  due  by  6-22- 
98:  published  5-21-98 

INTERIOR  DEPARTMENT 

Indian  Affalfa  Buiaeu 

Indian  Gaming  Regulatory  Act: 
Class  III  (casino)  gaming  on 
Indteui  lands:  authorization 
procedures  when  States 
raise  Eleventh 
Amendment  defense: 


oonvnerts  due  t>y  6-22- 
98:  published  4-21-98 
LABOR  DePARTTMENT 

Mnw  <Mm|riana  neflnn 

a  J^Im  !■■■■«■  m 

MHranmranDn 
Coal,  metal^  and  nonmetai 
mine  saf^  and  heailh: 
Occupatiortal  noise 
axppsurf:  comments  due 
by  6-2$«6:  pubished  5- 
26-98 
Roof  and'  fock  t)oits  and 
accessofies:  safety 
standaids:  comments  due 
by  6-22H98:  published  4- 
22-98 
TRANSPORTATION 
DEPARTMENT 
CoaatOuaHl 

Vessels:  in9(»ected  passenger 
and  smaH  passenger 
vessels:  emergency 
response  plans;  comments 
due  by  6t26-98:  published 
2-26-98 
TRANSPORTATION 
DEPARTMCHT 
reoenR  AVMDon 

Air  traffic  ofierating  and  fKgM 
rules,  etc;: 

Airport  and  aircraft  operator 
security;  meetings: 
ooinmeMs  due  by  6-26- 
98;  puMshed  4-21-98 
Ainworthineii  directives: 
Alexander  Schleicher 
SegeNlMzeugbau: 
oommepffs  due  by  6-26- 
98:  puMshed  5-19-98 
Rot)in: 

due  by  6-22- 
14-24-98 
due  t>y 
6-2^^;  published  4-24- 
98 


Avions 


-  QIaser-Dirks  Fkjgzeugbau 
GmbH;  comments  due  t>y 
6-26-98;  published  5-21- 
98 
McDonnel  Douglas: 
comments  due  by  6-22- 
98:  published  4-21-98 
SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  6-25- 
98;  published  5-22-98 

Compatible  land  use  planning 
initiative;  comments  due  by 
6-22-98;  published  5-21-98 

TREASURY  DEPARTMENT 

Inlenial  Revenue  Safvloe 

Income  taxes,  etc.: 
Partnerships  and  branches; 
guidance  under  Subpart 
F;  cross  reference: 
comments  due  l>y  6-24- 
98;  published  3^6^ 

TREASURY  DEPARTMENT 

ThrHl  Suparvlaion  Offloa 

Operations: 
Financial  management 
policies:  financial 
derivatives;  comments  due 
by  6-22-98;  published  4- 
23-98 


LIST  OF  PUBLIC  LAWS 

Tills  is  a  continuing  list  of 
public  bins  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
wMh  nPLUS"  (Pubfic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/ledreg.        

The  text  of  laws  is  not 
published  in  the  Federal 


but  may  t>e  ordered 
in  "sUp  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Goverrwnent  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
avaiteMe  on  the  Internet  from 
GPO  Access  at  http-7/ 
www.access.gpo.gov/su— docs/. 
Some  taws  may  not  yet  be 
available. 

H.R.  2400/P.L  10S-178 

Transportation  Equity  /Vet  for 
the  21st  Century  (June  9, 
1998;  112  Stat  107) 

Lm(  List  Jmw  3,  1998 


Public  Laws  Elactfonio 
Notlflcation  Sarvloa 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newty 
enacted  public  laws.  To 
subscribe,  send  E-mal  to 
llalpfOOQlucky.fad.Qov  with 
the  text  message: 

aubaeribe  PUBLAWS-L  Your 

Name. 

Note:  This  service  is  strictly 
for  E-mail  notHicatton  of  new 
put)lic  laws.  The  text  of  laws 
is  not  available  through  this 
service,  i'bi'ri  carmoTrespond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  CHECKUST 


TNto 
14 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeMy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  QoMmment  Printing 

OffKe. 

A  checklist  of  current  CFR  volumes<x)mprising  a  oompMe  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxn 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Qoverranent  Printing 

Office's  GPO  Access  Sendee  at  http-7/www.access.gpagov/nara/c1r/ 

index.html.  For  information  about  GPO  Access  cal  the  GPO  User- 

Support  Team  at  1-888-293-6498  (ton  free)  or  202-512-1530. 

The  annual  rate  for  subscriptkxi  to  all  revised  paper  vokimes  is 

$951 .00  domestic  $237.75  additkxial  for  foreiign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  Al  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 

SI  2-1800  from  8:(X)  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-22S0. 

TKIs  Stocfc  Numtef 


1.  2  (2  Reserved) (869-O34-00001-1) SJOO 

3  (1997  Compiolion 
and  Ports  100  and 

101) (869-034-00002-9) 19.00 

4 (86W)34-00003-7) 7X0 

5  Parts: 

1-499  (86W)34-00004-5) 35.00 

700-1199 (869-034-00005-3) 26«) 

1200-End.  6  (6 

Reserved) (869-034-00006-1) 39.00 

TParts: 

1-26 (869^)34-00007-0) 24i)0 

27-52  (869-034-00008^ XM 

53-209 (869^)3«-00009-«) 20J)0 

210-299 (869-034-0001^0) AASJO 

300-399 (869-034-0001 1-8) 2(.00 

400-699 (869-034-00012-6) 33J)0 

700-899 (869-034-00013-4) 30.00 

90^999 (869-O34-00014-2) 39i)0 

1000-1 199 (869-O34-00015-1) UJDO 

1200-1599 „....  (869-034-0(»16-9) MJOO 

1600-1899  (869-O34-00017-7) 58A) 

1900-1939  (869-034-00018-5) MJOO 

194(K1949 (869-034-00019-3) 33J)0 

1950-1999 (869^)34^)0020-7) AOJOO 

2000-End ^ (869-034-00021-5) 2AJ0O 


8 (869-034-00022-3)  .. 

•  Parts: 

1-199  „ (869-034^)0023-1) .. 

200-€nd  (869-034-000244)) .. 

10  Parts: 

0-50 „ (869^l344)0Q2fr-8) .. 

51-199 „ (86^-034-00026-6) .. 

20(M99 (86W)34-00027-4) .. 

500-€nd (869-034-00028-2) .. 

11  ....(869-034-00029-1) .. 

12  Parts: 

1-199  „ (869-034-00030-4) 17.00 

20(>-219 (8694)3400031-2) 21.00 

220-299  ... (86H)34-O0032-1) 39.00 

300^499 (869-0344)0033-^ 23.00 

500-599 (8694)34-00034-7) HJOO 

600-€nd  (8694)344)0035-5) 4100 

13 (8694)344J0036-» 23i)0 


sjan.  1, 1998 

'Jon.  1,1998 
iJon.  1.  1998 

Jon.  I,  1998 
Jon.  1,  1998 

Jon.  I,  1998 

Jon.  1.  1998 
Jan.  1. 1998 
Jan.  1, 1998 
Jan.  1, 1998 
Jan.  1, 1998 
Jan.  1, 1998 
Jan.  1. 1998 
Jan.  1,  1998 
Jan.  1, 1998 
Jan.  1, 1998 
Jan.  1, 1996 
Jan.  1,  1998 
Jan.  1, 1998 
Jan.  1, 1998 
Jan.  I,  1998 

33A)   Jan.  1.  1998 


40.00  Jan.  1, 1998 

33.00  Jan.  1, 1998 

39A)  Jan.  1, 1998 

32.00  Jan.  1, 1996 

i}J0O  Jan.  1, 1996 

AiSn  Jan.  1,1996 

}9J0O  Jan.  1, 1996 


Jan.  1.  1998 
Jan.  1,  1998 
Jan.  1. 1996 
Jan.  1,  1998 
Jan.  1. 1998 
Jan.  1, 1996 

Jaa  1,1996 


1-59 (8694)34-00037-1) 

60-139 (86^4)344)00384)) 

140-199 (8694)344)0039-8) 

200-1199 (8494)344)0040-1) 


47  A) 
40JB0 

\6Jao 

29  A) 


.  (8694)344)0041-0) 23.00 


1200-End 

ISParts: 

0-299  (8694>344n042-8) 

300-799 (8694)344)0043-6) 

800-End (869^)344)0044-4) 

16  Parts: 

0-999  „ (8694)344)0045-2) 

lOOO^Kl ..(8694)344)0046-1) 

17  Parts: 

1-199  (8694)324)0048-4) 

200-239 (8694)324)0049-2) 

240-End (8694)324J0050-«) 

ISParta: 

1-399  (8694)324)0061-4) 

•400-€nd (8694)344)0052-5) 

10  Parte: 

1-140  (8694)324)0053-1) 33.00 

141-199 (8694)324)0054-9) 30.00 

20(Knd  (869-0324)0055-7) 16A> 


22JaO 
33A) 
23X10 

XXD 
33A) 

21.00 
32.00 
40.00 

46.00 
13A) 


201 

1-399  (8694)324)0056-5) 

40(W99 (8694)3»)0057-3) 

'50I>«kJ (8694)344)0058-4) 


26X0 
46.00 
44X0 


21  Parts: 

1-99 (8694)344)0059-2) 21X0 

100-169 _.. (8694)324)0060-3) 27X0 

170-199 (8694)324)0061-1) 28.00 

•200-299  (8694)344)0062-2) 9X0 

300-499 (8694)324)0063-8) 50.00 

500-599 (8694)32-00064-«) 28X0 

600-799 (869^)324)0065-4) 9.00 

800-1299 (8694)324)0066-2) 31X0 

1300-€nd (8694)324)0067-1) 13X0 

22Parts: 

300-€nd  


23 


.  (8694)324)0068-9) 42X0 

(8694)324)0069-7)......     31X0 

.  (8694)32-00070-1) 26X0 


24Psns: 

•0-199 (8694)344)0071-1) 32.00 

20(M99 (8694)324)0072-7) 29X0 

S0&-499 (8694)324)0073-5) 18.00 

700-1699 (8694)324)0074-3) 42X0 

170&«)d (8694)32-00075-1)  ....„  18X0 


25 (869-03^00076-0) 

26  Parts: 

§§1.0-1-1.60 
§§1.61-1.169 
§§1.170-1JOO 
§§1.301-1.400 


42X0 


(8694)324)0077-8) 21X0 

.  (869-032-00078-6) 44.00 

.(8694)324)00794) 31X0 

.  (869-0324)0080-8) 22X0 

§§  1.401-1440 (8694)324)0081-6) 39X0 

§§1441-1.500  .„.. (8694)344)00e2-7)  29X0 

§§  1 J01-1M) ..... (8694)324)0063-2) 28X0 

§§  1.641-1X50 (8694)324)0084-1) 33X0 

§§  1 X51-1 .907 (8694)32410065-9) 34.00 

§§  1 .908-1 .  1000 „...  (8694)324)0086-7) 34X0 

§§1.1001-1.1400 (8694)324)0067-5) 35X0 

§§  1.1401-End  (8694)32410088-3) 

2-29 _ (8694)3^00089-l) 

30-39  (86^O3>O0090-6) 

4049 (86^4)344)0091-6) 

50-299 (8694)344100924) 19X0 

300499 (869-0324)00934))  _....  33X0 

•500-599  (8694)344)00»4-1) 10X0 


45X0 
36X0 
25X0 
16.00 


Jan.  I 
Jan.  1 
Jan.1 
Jaal 
Jan.  1 

Jan.  I 
Jan.  1 
Jaa  1 

Jan.  1 
Jan.1 

Apr.l 
Apr.  I 
Apr.l 

Apr.l 
Apr.l 

Apr.l 
Apr.l 
Apr.! 

Apr.l 
Apr.l 
Apr.l 


60(Knd  (8690324)0095-3) 


'9.50 


Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr:l 
Apr.l 
Apr.l 

Apr.) 
Apr.l 

Apr.l 

Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 

Apr.l 

Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 


996 
996 
996 
996 
996 

998 
996 
996 

996 
996 

997 
997 
997 

997 
996 

997 
997 
997 

997 
997 
998 

996 
997 
997 
998 
997 
997 
997 
997 
997 

997 
997 

997 

998 
997 
997 
997 
997 

997 


997 
997 
997 
997 
997 
996 
997 
997 
997 
997 
997 
997 
997 
997 
996 
996 
997 
996 
997 


27  Parts: 

1-199  


.  (8694)324)00964) ......     46X0       Apr.  1. 1997 
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vii 


ion 

DM 

1996 

199e 

1996 

1996 

1996 

1996 

1996 

1996 

1996 

1996 

1997 

1997 

1997 

1997 

1996 

1997 

1997 

1997 

1997 

1997 

1996 

1998 

1997 

1997 

1998 

1997 

1997 

1997 

1997 

1997 

1997 

1997 

1997 

1998 

1997 

1997 

t.l, 

1997 

1997 

1997 

1997 

1997 

1997 

1997 

1997 

1996 

1997 

1997 

1997 

1997 

1997 

1997 

1997 

1997 

1996 

1996 

1997 

1996 

1997 

200^nd 


.  (869-034-00097-S) 17^     AApr.  I,  1997 


t-42 : ^  (869^n^Q0096-l) 

4>«nd (869-032-00099-9) 

20PertK 

0-99 ...(86WBa-00100^ 

10(M99 (8«94)32-O010M) 

500-099 (869-03^001Q^2) 

900-1699 „(8W-O32-0010»-I) 

1900-1910  (§§1900  to 

1910.999) (869-03»»104-9) 

1910  (§§1910.1000  to 

•nd)  (8W-032-0010S-7) 

1911-192$ (849-032-00106^ 

1926 (8«W)32-00107-3) 

1927-End (869-032-00108-1) 


1-199 (869-032-00109^1) 

2004(99 (869-03^001IO-3) 

700-End  (869-03M0111-1) 


.(869-032-00112-0) 
.(869-03240113-8) 


31 
0-199  ...... 

200-End  « 

ttPWtK 

1-39.  Vd.  I . 

1-39.  Vol  n .. 

1-39,  Vol.  M 

1-190  (869-03»»114-6) 

191^399 (869-032-001 IS^ 

4Q(M29 „..(86943»l0116-2) 

63CW99 . (869-032-00117-1) 

700-799 : (869^<»2^)0118-9) 

800-€nd  (869-032-00119-7) 

SSPartK 

1-124 (869^)3»ni20-1) 

125-199 (869432-00121-9) 

200-End  (869-032-00122-7) 


34 

300-^399  .. 
400-End  . 


....;  (869-O32-00123-6) 

(86943240124-3) 

(869-032-0012S-1) 

36 (86943»)D1264) 

1-199  „ (869-03M0127-8) 

200-299  ..... (8^032-00128-6) 

300-End  (869432-00129^4) 

37  ...„ (8694)2-001304) 

38  Parts: 

0-17  (869-03240131-6) 

18-e¥l (869-032-00132^) 

36  .„ (869432-00133-2) 

40  Parts: 

1-49  ..„ (869432-00134-1) 

5041  (869-032-00135-9) 

52  (S2J)1-52.1018) (869432-00136-7) 

52  (52.1019-End) (869-032-001374) 

53-59 (869-032-00138-3) 

60  (869-032-00139-1) 

61-62 (869-032401404) 

63-71  (869-O32-00141-3) 

7^80 (869-03W)0142-l) 

81-85  (869-03240143-0) 

86  (86943M01444) 

87-135 (869-032-00145-6) 

136-149 (869-032-00146^ 

150-189 (86»4324l0147-2) 

190-259 (869432-00148-1) 

260-266 (86943240149-9) 

266-299 (869-03»)0150-2) , 


24.0 


July 

July 

July 

July 
July 

J»«y 

July 

July 
July 
July 
July 

**f 
July 
J>4y 

Ji^ 
July 

»J«4y 
»Jiiy 

'July 
A4y 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 

July 
July 
July 

July 


July 

July 

July 

July 

July 
July 
July 
July 
July 
July 
A^ 

Ji4y 

July 
July 
July 

July 
July 

July 
July 


997 
997 

997 
997 
997 
997 

997 

997 
997 
997 
997 

997 
997 
997 

997 
997 

964 
964 
964 
997 
997 
997 
997 
997 
997 

997 
997 
997 

997 

997 
997 

997 
997 
997 

997 


997 
997 

997 


997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 
997 


300-399 (16943240151-1) ......  27JB 

400424 069432-00152-9) 33AI 

42S-699 (8M-03»»153-7) 40jOO 

700-789 (869-032401544) 38AI 

790-Eftd  (869-032-00155-3) 19« 


13J)0 

I3J)0 

14i» 

6jOO 

4i0 

I3jOO 

9i0 

I3J10 

13Jn 


41 

1. 1-1  to  1-10 

1. 1-1 1  to  AppwKix.  2  (2  Rafsnad) 
y^ 

8 „.. 

9 

10-17 

18.  Vol  I,  Pons  14  ............_......«.... 

18,  Vol  h.  Port*  6-19 

18,  VW.  HI,  Ports  2042 „...    I3il0 

1^100  — ~.. 13J)0 

MOO  . (869432-00156-1) MM 

101 (869-03240157-0) 36iJ0 

102-200 ^^^„..  (86MI3^00156-8) 17il0 

20l-€nd (869-03M»1594) ISJIO 

4t  Parte: 

1499 

400-439.^ 
430«Kl  .. 


lOOO-and 


(869-032-00160-0) 32il0 

.(869-032KB161-8) 35A) 

.  (869-032-00162-M SOA) 

(86943^00163-4) 31il0 

.  (86943»l0164-2) SOJBO 

(86943^00166-1/ 31jOO 


1-199 (84943»I0166^ XJD 

200499 (869-032-00)67-7) ISA) 

500-1 199 (869-032H»168-S)  ..„..  VM 

12004nd (869-032-001694) 39A) 


1-40 (86943M0170-7) 26jOO 

41-69  (869-03MI01714) 22A) 

7049 (86943M0172-3) ......  IIjOO 

90-139 (869-032-00173-1) 27  JO 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  13089  of  June  11,  1098 
CorM  Reef  Protection 

By  tld  authority  vested  in  me  as  President  by  the  Constitution  and  the 
lawsof  the  United  States  of  America  and  in  furtherance  of  the  purposes 
of  th^  Clean  Water  Act  of  1977.  as  amended  (33  U.S.C.  1251.  et  seq.], 
Coasti^  Zone  Management  Act  (16  U.S.C  1451.  et  seq.),  Magnuson-Stevens 
Fishery  Conservation  and  Management  Act  (16  U.S.C.  1801.  et  seq.),  National 
Environmental  Policy  Act  of  1969.  as  amended  (42  U.S.C  4321.  et  seq.), 

ial  Marine  Sanctuaries  Act.  (16  U.S.C.  1431,  et  seq.).  National  Park 

Organic  Act  (16  U.S.C.  1,  et  seq.).  National  Wildlife  Refuge  System 

stration  Act  (16  U.S.C.  668dd-ee),  and  other  pertinent  statutes,  to 

ye  and  protect  the  biodiversity,  health,  heritage,  and  social  and  eco- 
nomld  value  of  U.S.  coral  reef  ecosystems  and  the  marine  environment, 
it  is  hereby  ordered  as  follows: 

Sectiiilii  1.  Definitions,  (a)  "U.S.  ccwal  reef  ecosystems"  means  those  species, 
habitajts,  and  other  natural  resources  associated  vrith  coral  ree£s  in  all  mari- 
time j  areas  and  zones  subject  to  the  jurisdiction  or  control  of  the  United 
State$;  (e.g.,  Fedwal,  State,  territorial,  or  commonwealth  waters),  including 
reef  systems  in  the  south  Atlantic,  Caribbean,  Gulf  of  Mexico,  and  Pacific 
Ocean,  (b)  "U.S.  Coral  Reef  Initiative"  is  an  existing  partnership  between 
Fed^  agencies  and  State,  territorial,  commonwealth,  and  local  governments, 
nongdvemmental  oiganizations,  and  commercial  interests  to  design  and  im- 
plen^t  additional  management,  education,  monitoring,  research,  and  res- 
torati(^n  efforts  to  conserve  coral  reef  ecosystems  for  the  use  and  enjoyment 
of  future  generations.  The  existing  U.S.  Islands  Coral  Reef  Initiative  strategy 
coveM  approximately  95  percent  of  U.S.  coral  reef  ecosystems  and  is  a 
key  Mement  of  the  overall  U.S.  Coral  Reef  Initiative,  (c)  "International  Coral 
Reef jlnitiative"  is  an  existing  partnership,  founded  by  the  United  States 
in  lfi|f4.  of  governments,  intergovernmental  oiganizations,  multilateral  devel- 
opm^ht  banks,  nongovernmental  oiganizations.  scientists,  and  the  private 
sectdr  whose  purpose  is  to  mobilize  governments  and  other  interested  parties 
whose  coordinated,  vigorous,  and  effective  actions  are  required  to  address 
the  tU«ats  to  the  world's  coral  reefs. 

Sec  i.  Policy,  (a)  All  Federal  agencies  whose  actions  may  affect  U.S.  coral 
reef  Ocosystems  shall:  (a)  identify  their  actions  that  may  affect  U.S.  coral 
reef  ecosystems;  (b)  utilize  their  programs  and  authorities  to  protect  and 
enhance  the  conditions  of  such  ecosystems;  and  (c)  to  the  extent  permitted 
bylaw,  ensure  that  any  actions  they  authorize,  fimd,  or  carry  out  will 
not  degrade  the  conditions  of  such  ecosystems. 

(b)  Exceptions  to  this  section  may  be  allowed  under  terms  prescribed 
by  tl}#  heads  of  Federal  agencies: 

(1)  during  time  of  war  or  national  emergency: 

(2)  I  when  necessary  for  reasons  of  national  security,  as  determined  by 
the  Ptosident; 

(3)  during  emergencies  posing  an  unacceptable  threat  to  human  health 
or  s^ety  or  to  the  marine  environment  and  admitting  of  no  other  feasible 
solution;  or 

(4]  in  any  case  that  constitutes  a  danger  to  human  life  or  a  reial  threat 
to  vessels,  aircraft,  platforms,  or  other  man-made  structures  at  sea,  such 
as  cases  of  force  m^uie  caused  by  stress  of  weather  or  other  act  of  God. 
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Sec.  3.  Federal  Agency  Responsibilities.  In  furtherance  of  section  2  of  this 
order.  Federal  agencies  whose  actions  affect  U.S.  coral  reef  ecosystems, 
shall,  subject  to  the  availability  of  appropriations,  provide  for  implementation 
of  measures  needed  to  research,  monitor,  manage,  and  restore  affected  eco- 
systems, including,  but  not  limited  to,  measures  reducing  impacts  from 
pollution,  sedimentation,  and  fishing.  To  the  extent  not  inconsistent  with 
statutory  responsibilities  and  procedures,  these  measures  shall  be  developed 
in  cooperation  with  the  U.S.  Coral  Reef  Task  Force  and  fishery  management 
councils  and  in  consultation  with  a^cted  States,  territorial,  commonwealth, 
tribal,  and  local  govermnent  agencies,  nongovernmental  organizations,  the 
scientific  community,  and  commercial  interests. 

Sec.  4.  U.S.  Coral  Reef  Task  Force.  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce,  through  the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  shall  co-chair  a  U.S.  Coral  Reef  Task  Force 
("Task  Force"),  whose  members  shall  include,  but  not  be  limited  to,  the 
Administrator  of  the  Environmental  Protection  Agency,  the  Attorney  General, 
the  Secretary  of  the  Interior,  the  Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  the  Secretary  of  Defense,  the  Secretary  of  State,  the  Secretary 
of  Transportation,  the  Director  of  the  National  Science  Foundation,  the  Ad- 
ministrator of  the  Agency  for  International  Development,  and  the  Adminis- 
trator of  the  National  Aeronautics  and  Space  Administration.  The  Task  Force 
shall  oversee  implementation  of  the  ^licy  and  Federal  agency  responsibil- 
ities set  forth  in  this  order,  and  shall  guide  and  support  activities  under 
the  U.S.  Coral  Reef  Initiative  ("CRI").  All  Federal  agencies  whose  actions 
may  affect  U.S.  coral  reef  ecosystems  shall  review  their  participation  in 
the  CRI  and  the  strategies  developed  under  it.  including  strategies  and 
plans  of  State,  territorial,  commonwealth,  and  local  governments,  and.  to 
the  extent  feasible,  shall  enhance  Federal  participation  and  support  of  such 
strategies  and  plans.  The  Task  Force  shall  work  in  cooperation  with  State, 
territorial,  commonwealth,  and  local  government  agencies,  nongovernmental 
organizations,  the  scientific  conmiunity,  and  commercial  interests. 

Sec.  5.  Ekities  of  the  U.S.  Coral  Reef  Task  Force,  (a)  Coral  Reef  Mapping 
and  Monitoring.  The  Task  Force,  in  cooperation  with  State,  territory,  com- 
monwealth, and  local  government  partners,  shall  coordinate  a  comprehensive 
program  to  map  and  monitor  U.S.  coral  reefs.  Such  programs  shall  include, 
but  not  be  limited  to,  territories  and  conunon wealths,  special  marine  pro- 
tected areas  such  as  National  Marine  Sanctuaries.  National  Estuarihe  Research 
Reserves,  National  Parks,  National  Wildlife  Refuges,  and  other  entities  having 
significant  coral  reef  resources.  To  the  extent  feasible,  remote  sensing  capa- 
bilities shall  be  developed  and  applied  to  this  program  and  local  communities 
should  be  engaged  in  the  design  and  conduct  of  programs. 

(b)  Research.  The  Task  Force  shall  develop  and  implement,  with  the 
scientific  community,  research  aimed  at  identifying  the  major  causes  and 
consequences  of  degradation  of  coral  reef  ecosystems.  This  research  shall 
include  fundamental  scientific  research  to  provide  a  soimd  framework  for 
the  restoration  and  conservation  of  coral  reef  ecosystems  worldwide.  To 
the  extent  feasible,  existing  and  planned  enviroiunental  monitoring  and  map- 
ping programs  should  be  linked  with  scientific  research  activities.  This 
Executive  order  shall  not  interfere  with  the  normal  conduct  of  scientific 
studies  on  coral  reef  ecosystems. 

(c)  Conservation,  Mitigation,  and  Restoration.  The  Task  Force,  in  coopera- 
tion with  State,  territorial,  commonvrealth.  and  local  government  agencies, 
nongovenunental  organizations,  the  scientific  community  and  commercial 
interests,  shall  develop,  recommend,  and  seek  or  secure  implementation 
of  measures  necessary  to  reduce  and  mitigate  coral  reef  ecosystem  degradation 
and  to  restore  damaged  coral  ree&.  These  measures  shall  include  solutions 
to  problems  such  as  land-based  sources  of  water  pollution,  sedimentation, 
detrimental  alteration  of  salinity  or  temperature,  ovor-fishing.  over-use.  col- 
lection of  coral  reef  species,  and  direct  destruction  caused  by  activities 
such  as  recreational  and  commercial  vessel  traffic  and  treasure  salvage. 
In  developing  these  measures,  the  Task  Force  shall  review  existing  legislation 
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to  determine  whethw  additional  legislation  is  necessary  to  complement  the 
policy  objectives  of  this  order  and  shall  recommend  such  legislation  if 
apptopriate.  The  Task  Force  shall  further  evaluate  existing  navigational  aids, 
including  charts,  maps,  day  markers,  and  beacons  to  determine  if  the  designa- 
tion of  the  location  of  specific  coral  reefe  should  be  enhanced  through 
the  use.  revision,  or  improvement  of  such  aids. 

(d^  International  Cooperation.  The  Secretary  of  State  and  the  Administrator 
of  the  Agency  for  International  Development,  in  cooperation  with  other 
members  of  the  Coral  Reef  Task  Force  and  drawing  upon  their  expertise, 
shall  assess  the  U.S.  role  in  international  trade  and  protection  of  coral 
reef  species  and  implement  appropriate  strategies  and  actions  to  promote 
cons0rvation  and  sustainable  use  of  coral  reef  resources  worldwide.  Such 
actions  shall  include  expanded  collaboration  with  other  International  Coral 
Reef  Initiative  ("ICRI")  partners,  especially  governments,  to  implement  the 
ICRI  through  its  Framework  for  Action  and  the  Global  Coral  Reef  Monitoring 
Network  at  regional,  national,  and  local  levels. 

Sec.  jB.  This  order  does  not  create  any  right  or  benefit,  substantive  or  proce- 
dural, enforceable  in  law  or  equity  by  a  party  against  the  United  States, 
its  agencies,  its  officers,  or  any  person. 


(FR  Doc  9»-ieiei 
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WHITE  HOUSE. 
11,  1998. 
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Prwidtetial  Delemdnation  No.  98-26  of  Imw  3,  1998 

Dfltenniiiation  Under  Section  402(d)(1)  of  the  Trade  Act  of 
1974.  as  Amended — Continuation  of  Waiver  Authority 


Mmm  I  mdum  for  the  Secralaiy  of  Stall 

Puisuiiat  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974,  as 
amended.  Public  Law  93-618.  88  SUt.  1978  (hereinafter  "the  Act").  I  deter- 
mine, pursuant  to  section  402(d)(1)  of  the  Act,  19  U.S.C.  2432(d)(1).  that 
the  fidrtfier  extension  of  the  waiver  authority  granted  by  section  402  of 
the  Att  will  substantially  promote  the  objectives  of  section  402  of  the 
Act.  I 'further  determine  that  continuation  of  the  waiver  applicable  to  the 
Peopltfs  Republic  of  China  will  substantially  promote  the  objectives  of  sec- 
tion 4b2  of  the  Act. 

You  an  authorized  and  directed  to  publish  this  determination  in  the  Federal 


OsrtAjXiuaA<rto^Mdi^^ 


THE  WHITE  HOUSE, 
Washington,  June  3,  1998. 
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Presidential  Documents 


Presioential  Detarmimition  No.  98-27  d  June  3,  1998 

Determinatioii  Under  Subsection  402(d)(1)  of  the  Trade  Act 
|74,  as  Amended — Continuation  of  Waiver  Authority 


of  10 


Memonuidum  for  the  Secretary  of  State 

Pursmnt  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974.  as 
amended.  Public  Law  93-618.  88  Stat.  1978  (hereinafter  the  "Act").  I  deter- 
mine,; pursuant' to  section  402(d)(1)  of  the  Act.  19  U.S.C.  2432(d)(1).  that 
the  liorther  extension  of  the  waiver  authority  granted  by  section  402  of 
the  Act  will  sultetantially  promote  the  objectives  of  section  402  of  the 
Act.  I  further  determine  that  continuation  of  the  waiver  applicable  to  Vietnam 
will  substantially  promote  the  objectives  of  section  402  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Regittar. 


(XjUXAJLXAA'ftU-wA^^/x 


THE  WHITE  HOUSE. 
Washington.  June  3,  1998. 
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Pri^idential  Documents 


Presidential  Determination  No.  98-28  of  June  3,  1998 

Detennination  Under  Subsection  402(d)(1)  of  the  Trade  Act 
of  1974,  as  Amended— Continuation  of  Waiver  Authority 


I 


MMMHrandimi  for  the  Secretary  of  State 


Punuant  I 


mant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974,  as 
auMnded.  Public  Uw  93-618.  88  Stat.  1978  (hereinafter  the  "Act").  I  deter- 
mine, pursuant  to  subsection  402(d)(1)  of  the  Act.  19  U.S.C.  2432(d)(1). 
that  the  further  extension  of  the  waiver  authority  granted  by  section  402 
of  the  Act  Mdll  substantially  promote  the  objectives  of  section  402  of  the 
AcjL  I  further  determine  that  continuation  of  the  waiver  applicable  to  the 
Republic  of  Belarus  will  substantially  promote  the  objectives  of  section 
40|oftheAct. 

You  are  authorized  and  directed  to  publish  this  detennination  in  the  Federal 


(FR  Doc  98-16138 
FUmI  »-1»-88:  8:45  am] 
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TI 1  i  WHITE  HOUSE, 
Wiithington,  June  3,  1998. 
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Presidential  Documents 


Presidential  Determination  No.  9»-29  of  June  3.  1998 

Waiver  and  Certification  of  Statutory  Provisions  Regarding 
the  PaTestine  Liberation  Organization 


Ma  I  ■orandiim  for  the  Secretary  of  State 

Punuant  to  the  authority  vested  in  me  under  section  539(d)  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act. 
19$$,  Public  Law  105-118. 1  hereby  determine  and  certify  that  it  is  important 
to  the  national  security  interests  of  the  United  SUtes  to  waive  the  provisions 
of  section  1003  of  the  Anti-Terrorism  Act  of  1987.  Public  Law  100-204. 
thiou^  November  26. 1998. 

You  are  authorized  and  directed  to  transmit  this  determination  to  the  Ck)n- 
gress  and  to  publish  it  in  the  Federal 


\ys\KyXMJj^'^\h^^ 


THE  WHITE  HOUSE, 
Wmhington,  June  3.  1998. 
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Rules  and  Regulations 


Fsdhrall 

Vol.  63.  No.  115 
Tuesday,  lune  16,  19M 


This  sacbon  of  the  FEDERAL  REGISTER 
contains  ragulalOry  documents  having  ganeiai 
Hjplic^biHy  and  legal  effect,  most  olwiWch 
«e  iMyed  to  «id  oodHied  in  the  Code  of 
Federal  Regulations,  which  is  puMshed  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
hew  tMOks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  weeic 


DEPARTMENT  OF  AGRICULTURE 

Qrain  Impaction,  PackM*  and 
Stockyards  Administration 

TCFRPartaOO 

Fsss  for  Official  Inspsctlon  and  Official 
Wslgliing  Ssrvioss 

AOENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration.  USDA. 
ACTKM:  Final  rule. 


;  Tlie  Grain  Inspection.  Packers 
and  Stockyards  Administration  (GIPSA) 
is  implementing  an  increase  of 
approximately  2.9  percent  in  certain 
service  fees  for  official  inspection  and 
weighing  services  performed  in  the 
United  States  under  the  United  States 
Grain  Standards  Act  (USGSA).  as 
amended.  The  increase  covers  hourly 
rates  and  certain  unit  rates  on  tests 
performed  at  other  than  an  applicant's 
fecility.  The  increase  is  designed  to 
generate  additional  revenue  required  to 
recover  operational  costs  created  by 
costof-living  increases  to  Federal 
salaries  in  fiscal  year  1998. 
EFFECTIVE  date:  July  1. 1998. 
FOR  FURTHER  INFORMATION  contact: 
George  Wollam,  USDA.  GIPSA.  ART. 
Stop  3649.  Washington,  D.C.  20250- 
3649.  telephone  (202)  720-0292.  or  FAX 
(202)  720-4628.  Electronic  mail  or 
Internet  to:  gwollam0^sdc.usda.gov. 
SUPPLEMENTARY  MFOmiATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
nonsignificant  for  the  purpose  of 
Executive  Order  12866  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  final  rule  has  been  reviewred 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  action  is  not 


intended  to  have  a  retroactive  effect. 
The  USGSA  provides  in  $  87g  that  no 
nibdivision  may  require  or  impose  any 
^uirements  or  restrictims  concerning 
t^e  inspection,  weighing,  or  description 
bf  grain  under  the  Act.  Otherwise,  this 
flnal  rule  will  not  preempt  any  State  or 
peal  laws,  regulations,  or  policies 
kinless  they  present  irreconcilable 
Qonflict  with  this  final  rule.  There  are 
p^o  administrative  procedures  which 
ktiust  be  exhausted  prior  to  any  judicial 
idhallenge  to  provisions  of  this  final  rule. 

Ifieda  on  Small  Entitiea 

James  R.  Baker,  Administrate. 
( ilPSA.  has  determined  that  this  final 
I  ule  will  not  have  a  significant 
( oonomic  impact  on  a  substantial 
sumber  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C 

SI  et  seq.).  Many  users  of  GIPSA 
ipection  and  weighing  services  do  not 
iaeet  the  requirements  for  small  entities. 
GIPSA  is  required  by  statute  to  make 
^rvices  available  and  to  recover  costs  of 
roviding  such  services,  as  nearly  as 
racticable. 

The  final  fee  revision  is  primarily 
pplicable  to  entities  engaged  in  the 
ixport  of  grain.  Under  provisions  of  the 
JSGSA.  most  grain  exported  from  U.S. 
ixport  port  locations  must  be  officially 
pected  and  weighed.  Mandatory 
ipection  and  weighing  services  are 
rovided  by  GIPSA  on  a  fee  basis  at  37 
ixport  facilities.  All  of  the  export 
icilities  are  owned  and  managed  by 
hiulti-national  corporations,  large 
cooperatives,  or  public  entities  Uiat  do 
lot  meet  the  criteria  for  small  entities  as 
lefined  under  the  Regulatory  Flexibility 
\ct  and  the  regulations  issued 
famreunder.  Some  users  of  the  service 
Krfao  request  non-mandatory  official 
nspection  and  weighing  services  (most 
)f  which  represoat  appeals)  at  other 
export  locations  could  be 
msiderad  small  entities.  However,  this 

increase  merely  reflects  the  cost-of- 
iving  increases  in  Federal  salaries  for 
ourly^nd  certain  unit  fees. 
In  fiscal  year  1997,  GIPSA's 
Bbligations  were  $22,972,026  with 
»venue  of  $21,527,695,  resulting  in  a 
loss  of  $1,444,331  and  retained  earnings 
of  negative  $419,417.  In  fiscal  year  1998. 
as  of  April  30,  GIPSA's  obligations  were 
113.658.981  writh  revenue  of 
113.454,057  and  retained  earnings  of 
negative  $254,728.  GIPSA  cannot  absorb 
die  2.9  percent  increase  in  salary  costs 


with  the  existing  deficit  in  retained 
earnings.  Additionally.  GIPSA  will 
continue  to  monitor  its  costs  to  improve 
operating  efficiencies,  and  adopt  cost 
saving  measures,  where  possible  and 
practicable. 

The  approximate  2.9  percent  increase 
in  fees  would  not  have  a  significant 
impact  on  either  small  or  luge  entities. 
GIPSA  estimates  an  annual  increase  of 
$509,000  in  revenue  based  on  a  work 
volume  of  74.045,472  metric  tons,  the 
equivalent  to  fiscal  year  1997. 

lufbriBation  CoUectioii  and 
Raoordkeeping  Requirements 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  the  information  collection 
and  recordkeeping  requirements  in  Part 
800  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0580-0013. 

Background 

On  March  27, 1998,  GIPSA  published 
in  the  Federal  Register  (63  FR  14840)  a 
proposal  to  increase  by  approximately 
2.9  percent  certain  fees  it  charges  for 
official  inspection  and  weighing 
services. 

The  USGSA  requires  GIPSA  to  charge 
and  collect  reasonable  fees  for 
performing  official  inspection  and 
weighing  services.  The  fees  are  to  cover, 
as  nearly  as  practicable,  GIPSA's  costs 
for  performing  these  services,  including 
related  administrative  and  supervisory 
costs. 

The  2.9  percent  fee  increase  will 
generate  additional  revenue  required  to 
recover  operational  costs  created  by  a 
January  1998  cost-of-living  increase  to 
Federal  salaries.  The  average  salary 
increase  for  GIPSA  employees  in 
calendu'  year  1998  is  approximately  2.9 
percent.  This  final  action  is  being  taken 
to  ensure  that  service  fees  charged  by 
GIPSA  generate  adequate  revenue  to 
cover  the  additional  cost  created  by  the 
January  1998  Federal  salary  increase. 

The  current  USGSA  fees  covering 
hourly  rates  and  certain  unit  rates  on 
tests  performed  at  other  than  an 
applicant's  fiscihty  were  pubUshed  in 
the  Federal  He^ibw  an  June  11. 1997 
(62  FR  31701).  and  became  effective  on 
June  15. 1997.  They  appear  in  the  1998 
edition  of  7  CFR  800.71,  Schedule  A, 
Fees  for  Official  Inspection  and 
Weighing  Services  Performed  in  the 
United  States.  The  hourly  fees  covered 
by  this  final  rule  will  generate  revenue 
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to  cover  the  basic  salary,  benefits,  and 
leave  for  those  employees  providing 
direct  service  delivery.  GIPSA  has  also 
identified  certain  unit  fees,  for  services 
not  performed  at  an  applicant's  facility, 
that  contain  direct  labor  costs.  This  final 
rule  increases  those  unit  fees  based  on 
a  2.9  percent  increase  to  the  labor  cost 
of  eadi  unit.  Other  associated  costs, 
including  overhead,  are  collected 
through  additional  fees  contained  in  the 
published  fee  schedule  and  are  not 
included  under  this  final  rule. 

The  amount  of  revenue  collected  as  a 
result  of  this  final  rule  is  a  direct 
function  of  the  work  volume.  GIPSA 
estimates  an  annual  increase  of 
S509,000  in  revenue  based  on  a  work 
volume  St  74,045,472  metric  tons,  the 
equivalent  to  fiscal  year  1997.  If  GIPSA 
foregoes  this  adjustment,  GIPSA  will 
incur  a  net  loss  equivalent  to  2.9  percent 
for  every  hour  worked  by  an  employee 
providing  direct  service  delivery. 

In  fiscal  year  1997,  GIPSA 's 
obligations  were  $22,972,026  with 
revenue  of  $21,527,695,  resulting  in  a 
loss  of  $1,444,331  and  retained  earnings 
of  negative  $419,417.  In  fiscal  year  1998, 
as  of  April  30.  GIPSA's  obligations  were 
$13,658,981  with  revenue  of 
$13,454,057  and  retained  earnings  of 
negative  $254,728.  GIPSA  cannot  afi^ord 
to  absorb  an  additional  $509,000  loss 
due  to  the  2.9  percent  increase  in  salary 
costs  with  the  existing  deficit  in 
retained  earnings.  Additionally,  GIPSA 
will  continue  to  monitor  its  costs  to 
improve  operating  efficiencies  and 
adopt  cost  saving  measures,  where 
possible  and  practicable. 

Coaunent  Review  ' 

GIPSA  received  two  comments,  one 
from  an  industry  exporter  and  the  other 
fit>m  an  industry  trade  association 
representing  grain,  feed,  and  processing 
companies  during  the  60-day  comment 
period.  One  commenter  opposed  the 
proposed  increase.  This  commenter 
raised  several  concerns,  including  that 
the  fees  charged  by  GIPSA  are  spiraling 
upward  out  of  control;  that  they  had  no 
other  option  but  to  use  our  service  since 
inspection  and  weighing  services  on 
export  grain  are  mandatory:  and  that 
private  business  were  not  allowed  to 
compete  with  GIPSA  in  providing 
official  services,  noting  mat  the  service 
GIPSA  provides  is  a  totally  non- 
competitive service. 

The  second  commenter  did  not 
oppose  the  fee  increase,  but  indicated 
that  it  was  disappointed  that  GIPSA  was 
again  proposing  to  increase  user  fees  for 
official  services.  The  commenter 
indicated  that  GIPSA  must  begin  to 
anticipate  the  yearly  salary  increases 


and  take  action  that  will  offset  their 
effects  by  implementing  cost  cutting 
measures,  improving  productivity,  or  a 
combination  of  both.  The  commenter 
stated  that  it  remained  concerned  about 
the  continued  financial  deterioration  in 
the  official  inspection  system,  the 
continued  losses,  the  depleted  operating 
reserve,  and  weak  imports.  The 
commenter  reiterated  its  view  that 
GIPSA  should  not  rely  on  fee  increases 
as  the  primary  tool  to  reverse  the 
declining  financial  condition  of  the 
inspection  and  weighing  programs  and 
it  went  on  to  state  that  the  Agency 
should  continue  its  efforts  to 
significantly  and  quickly  reduce  costs 
and  increase  productivity.  The 
commenter  stated  that  GIPSA  should 
review  its  operating  structure  to 
determine  and  identify  cost  savings 
efficiencies  as  discussed  in  the 
comment. 

The  proposed  fee  increase,  a  cost-of- 
Uving  increase,  covers  the  hourly  rate 
and  certain  unit  fees  on  tests  performed 
at  other  than  an  applicant'slacility. 
These  fees  cover  only  the  basic  salary, 
benefit,  and  leave  costs  associated  with 
those  employees  directly  providing 
service  to  the  applicant.  The  hourly  cost 
to  the  industry  is  directly  related  to  the 
number  of  employees  required  to 
perform  service  at  any  particular 
facility. 

GIPSA  continually  monitors  its 
overall  costs  and  has  implemented 
niunerous  cost  cutting  measures.  GIPSA 
has  streamlined,  restructured,  and 
reorganized  to  respond  to  changes  in 
marketing  practices  and  industry 
structure.  Restructuring  efforts  have 
focused  on  streamlining  headquarters 
and  administrative  operations  and 
consolidating  the  field  structure  into 
fewer,  but  better  staffiad  and  eqtiipped 
offices.  Other  associated  costs, 
including  overhead,  are  collected 
through  other  published  fees.  Any 
increases  to  those  fees  would  be 
addressed  through  separate  rulemaking. 

Given  the  status  of  the  inspection  and 
weighing  programs  in  terms  of  costs, 
revenues,  and  operating  reserves,  we 
believe  that  these  fee  changes  are  the 
most  responsible  and  reasonable  action 
that  can  be  taken  at  this  time  in  the 
administration  of  these  programs.  The 
Agency  has  embarked  upon  cost  savings 
initiatives,  including  reductions-in-force 
over  the  past  several  years.  These  efforts 
will  continue  to  play  a  central  role  in 
GIPSA's  efforts  to  reduce  costs.  At  the 
same  time,  we  do  note  that  some  costs, 
such  as  salary  increases,  require  close 
attention  and  become  more  significant 
and  compelling  when  the  Agency's 
financial  condition  is  such  that 


operating  reserves  are  depleted.  The 
USGSA  explicitly  identifies  the 
structure  and  makeup  of  the  Federal, 
State  and  private  agency  relationship  for 
performance  of  official  services.  The  Act 
also  requires  GIPSA  to  charge  and 
collect  reasonable  fees  for  performing 
official  inspection  and  weighing 
services.  We  believe  that  GIPSA  should 
continue  to  wotk  closely  with  the  FGIS 
Advisory  Committee  and  the  industry 
itself  in  order  to  provide  the  most  cost 
efficient  and  productive  program 
services  possible. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  efiiactive  date  of  this 
rule  until  30  days  after  publication  in 
the  Federal  Reciter  (5  US.C  55?) 
because:  (1)  Projected  exports  and  the 
associated  requests  for  official  services 
for  such  grain  are  projected  to  decrease 
in  the  coming  months  due  to  seasonal 
and  other  adjustments:  (2)  given  the 
current  level  of  the  operating  reserve, 
the  fee  increase  should  be  implemented 
as  soon  as  possible:  and  (3)  the  efiiactive 
date  coincides  with  the  beginning  of  a 
billing  cycle. 

Final  ActHm 

GIPSA  is  applying  an  approximate  2.9 
percent  increase  to  those  hourly  and 
certain  unit  rates  in  7  CFR  800.71,  Table 
1 — Fees  for  Official  Services  Performed 
at  an  Applicant's  Facility  in  an  Onsite 
GIPSA  Laboratory:  Table  2— Services 
Performed  at  Other  Than  an  Applicant's 
Facility  in  a  GIPSA  Laboratory:  and 
Table  3 — Miscellaneous  Services. 

In  reviewing  the  fise  schedule  to 
identify  fees  that  would  require  an 
approximate  2.9  percent  increase. 
GIPSA  has  identified  several  fees  that, 
under  the  current  fee  schedule,  are  at 
levels  that  would  not  reqiure  any 
change.  Accordingly,  these  iiees  would 
remain  the  same  at  this  time. 

List  of  Subfects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grains. 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  part  800  is  amended  as 
follows:  ^ 

PART  800-CIENERAL  REQULATI0N8 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Aatfaority:  Pub.  L  94-582. 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.) 

2.  Section  800.71.  paragraph  (a). 
Schedule  A  is  revised  to  read  as  follows: 


fsoan 
(a)* 


by  ttw  Secvtee. 


UMI 
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Schedule  A.    Fees  for  Official  InqMctkm  and  Weighing  Services  PerfiHinad  in  the  United  SUtes 

Table  1  .—Fees  for  Official  Service^  Performed  at  an  AppLiCANrs  FAaLmr  in  an  Onsite  FGIS  Laboratory  ' 


(1) 


l-yaar  contract .... 
6-(nonth  contract . 
d^nonth  contract . 
Nonoontract 


Monday  to 

rfmy 

(6  a.m  to  6 

p.m.) 


Monday 10 
Fridsy 

(6  pjn.  to  6 
a.m.) 


Saturday. 

Sundsy, 

andover- 

timez 


Holidays 


1  HMgNng  Sarvieea  Hourty  Relse  (per  eervice  lapieeentstioa) 


S24.40 
»M 
30.60 
36.40 


$26.40 
28.60 
31.60 
37.40 


$34.40 
36.60 
30.80 
46.40 


$41.40 
47.80 
49.40 
55  JO 


(2)  AddMonel  Testa  (coat  per  tset, 


in  eddlHon  to  ttio  hourly  rais)' 


(0  Anatoxin  (other  than  Thin  Layer  Chromatogrsphy) 
(K)  Aflaloxin  (Thin  Layer  Chromatography  method)  ... 


4i< 


(3)  AdminMrativa  Fee 


Cm)  SoytMan  protein  and  oil  (one  or  both) 

Ov)  Whest  protein  (per  test) . 

(v)  Sunflower  oil  (per  test)  ... 

(vi)  Vomitoxin  (quaKtalive)  ... 

(viO  Vomitoxin  (quantitative) 

(viii)  Waxy  com  (per  test)  ... 

Ox)  Fees  tor  other  tests  not  listed  sbove  wW  tM  b^^  on  the  lowest  noncontract  houriy  rste. 

(x)  Other  services: 

(a)  Class  Y  Weighing  (per  canier) 

(1)  Truck/container 

(9  Railcar 

(3)  Barge 


(i)  AM  outtwund  cerriers  (per-metrio-ton):* 

(a)  1-1.000.000 

(b)  1.000.001-1.500.000 

(c)  1.500.001-2.000.000 

(d)  2,000.001-6.000.000  

(e)  5.000.001-7.000.000  

(f)  7,000.0004^  


$8.50 
20.00 
1.50 
1.50 
1.50 
7.50 
12.50 
1.50 


.30 
1.25 
2.50 


in  euuiuuii  io  en  omer  appHsene  leeei 


only  one 
on  the 


eanNmevaevs  lee  wei  oe 


$0.1013 
0.0923 
0.0473 
0.0360 
0.0192 
0.0023 


*  Fees  apply  tor  original  inspection  and  weighiiH  \.  rsinspsction,  and  sppeel  inspection  servics  induds,  tMJt  are  not  limited  to,  ssmplinp,  grading, 
weighing,  prior  to  loaSng  stowage  examinations,  ind  csr^ing  rssuNs  pertonned  within  25  mies  of  an  employee's  assigned  duty  station.  Travel 
and  related  expenses  w«  t)e  charged  tor  service  jdulside  25  mies  as  found  in  §800.72  (a). 

^Overtime  rates  wH  be  assessed  tor  sM  hours [i^i  excess  o(  8  consecutive  hours  that  result  from  an  spplicant  scheduling  or  requesting  service 
beyond  8  hours,  or  if  rsquests  for  addWonal  shuts  exceed  existing  staffing. 

*  Appeal  and  reinspection  servicss  wil  be  astssesd  the  seme  toe  as  the  original  inspection  sendee.  _  ^       ^ 
4  Tfie  administrative  fee  is  assessed  on  «i  aocutnulaled  bests  beginning  st  ttie  start  of  the  Sendee's  fiscal  year  (October  1  eech  year). 

Table  2.— Services  Performed  at  Other  Than  an  Applicants  Faciuty  in  an  FGIS  Laboratory  ^ « 


(1)  OriginsI  Inspection  and  Weighing  (Class  X)  Ssfvices 
(0  SwnpNng  only  (use  hourly  rates  Irom  TsfaiS  1) 
00  Stattonaiy  lots  (sampling,  grads/fador.  &|[  ~ 

(a)  TnicMrailer/bontainer  (per  carrier) 

(b)  Ralcar  (per  cerrier) 

(c)  Bwge  (per  cerrier) 

(d)  Sacksd  grain  (per  hour  per  ssnnce  i^esentayve  plus  an  administrstive  toe  per  hundredweight  (CWT) 
O^tots  swnptod  onine  during  loadkig  (samj4ing  charge  under  0)  (ibove.  phis): 

(a)  Tnidc/lrailer  container  (per  carrier)  .h : 


M 


plus  en  aJiiiiiiisiiayve  toe  per  hundredweight)  (CWT) 


(b)  Reicv  (per  cantor) 

(c)  Barge  (per  carrier) 

((Q  Sadced  grain  (per  hour  per  seonoe 

Ov)  Other  services: 

(a)  SubmHled  sampte  (per 

(b)  warehousemen  inspection  (psr 
(^  Factor  only  (per  fedor— maximum 

(d)  CheoMoodrigtoondHion  exvnination  ( use  hourly  rales  from  Tsbte  1.  plus  an  adwinistiaMve  toe  per  hundredweigM  N  not 
previously  assessed)  (CWT) .<.... 

(e)  Reinspection  (grade  and  tador  only.  Sapping  ssrvios  sddMonsl.  Hsm  0)  sbove) 
(0  Class  X  Wsighing  (per  hour  per  ssn^^  rspreeentative) 

(V)  AddUonel  tests  (excludes  ssinping):      ^_^^ 

(a)  Anatoxin  (psr  test— other  then  TLC  itielhod)  .._........«— .............~..._~_......'..~~.... 


$18.00 

27.50 

17455 

0.02 

9.75 

19.00 

106.00 

0.02 

10.50 

17.50 

4.50 

0.02 
11.50 
46.40 

25.50 
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Table  2.— Services  Performed  at  Other  Than  an  Appucant's  Facility  in  an  FGIS  Laboratory  '  2— continued 


(b)  Anatoxin  (per  test— TLC  method) _ 

(c)  Soyt)ean  protein  and  oil  (one  or  both) ._ „ 

(d)  Wheat  protein  (per  test) _ 

(e)  Sunflower  oil  (per  test) , 

(f)  Vomitoxin  (qualitative) „ _ 

(g)  Vomitoxin  (quantitative) „ : .'. 

(h)  Waxy  com  (per  test)  „ „ „ 

(i)  Canola  {pet  test— 00  dip  test) 

(j)  Pesticide  Residue  Testing  3 

(1)  Routine  Compounds  (per  sample)  „ ,. 

(2)  Special  Compounds  (per  service  representative)  

(k)  Fees  tor  other  tests  not  listed  above  wM  be  based  on  the  lowest  noncontract  hourty  rate  from  Table  1. 

(2)  Appeal  inspection  and  review  of  weighing  service.* 

0)  Board  Appeals  and  Appeals  (grade  and  factor) „ 

(a)  Factor  only  (per  factor— max  2  factors) _... 

(b)  Sampling  service  for  Appeals  addWonal  (hourty  rates  from  Table  1) 
(ii)  Additional  tests  (assessed  in  addition  to  al  other  applicable  tees) 

(a)  Anatoxin  (per  test,  other  than  TLC) 

(b)  Aflatoxin  (TLC) „.. „ 

(c)  Soyt>ean  protein  and  oil  (one  or  both) .: 

(d)  Wheat  protein  (per  test) _. „ 

(e)  Sunflower  oil  (per  test) ™ 

(f)  Vomitoxin  (per  test— qualitative) ; : 

(g)  Vomitoxin  (per  test — quantitative) 

(h)  Vomitoxin  (per  test— HPLC  Board  Appeal) 

(i)  Pesticide  Residue  Testing  3 

(1)  Routine  Compounds  (per  sample)  „ 

(2)  Special  Compounds  (per  service  representative)  

(i)  Fees  tor  other  tests  not  Ksted  above  wiH  be  based  on  the  lowest  noncontract  hourty  rate  from  Table  1. 

(iii)  Review  of  weighing  (per  hour  per  service  representative)  „ 

(3)  Stowage  examination  (service-on-request)  ^ 

0)  Ship  (per  stowage  space)  (minimum  $250  per  ship) „ , 

(ii)  Subsequent  ship  examinations  (same  as  originaQ  (minimum-$150  per  ship). 

fm)  Barge  (per  examination) 

(iv)  AN  other  carriers  (per  examination) .". 


101.50 
8.00 
8.00 
8.00 
20.00 
31.00 
9.2s 
9.2s 

$200.00 
100.00 


75.25 
39.00 


25.75 
111.00 
15.75 
15.75 
15.75 
36.00 
41.00 
128.00 

200.00 
100.00 

67.40 

50.00 

40.00 
15.00 


'  Fees  apply  tor  onginal  inspection  and  weighing,  reinspection.  and  appeal  inspection  service  include,  but  are  not  limited  to,  samplmg,  gradhtg, 
weighing,  phor  to  loading  stowage  examinations,  and  certifying  results  performed  within  25  miles  of  an  employee's  assigned  duty  staoon.  Travel 
and  related  expenses  will  be  charged  for  service  outside  25  miles  as  found  in  $800.72(a). 

2  An  additional  charge  will  be  assessed  when  the  revenue  from  the  services  in  Schedule  A,  Table  2,  does  not  cover  what  would  have  been  col- 
lected at  the  applicable  hourly  rate  as  provided  in  §  800.72(b). 

3|f  performed  outside  of  normal  business.  ^^/^  times  the  applicable  unit  tee  wM  be  charged. 

*n,  at  the  request  of  the  Service,  a  IHe  sample  is  located  and  forwarded  by  the  Agency  for 
be  reimbursed  at  the  rate  of  $2.50  per  sample  by  the  Service. 


for  an  official  agency,  the  Agency  may.  upon  request. 


Table  3.— Miscellaneous  Services^ 


(1)  Gram  grading  seminars  (per  hour  per  sennce  representative)  2  

(2)  Certification  of  diverter-type  mechanical  samplers  (per  hour  per  sennce  representative)* 

(3)  Special  weighing  services  (per  hour  per  service  representative)  i^ 

(i)  Scale  testing  and  certification 

(ii)  Evaluation  of  weighing  and  material  handling  systems 

(iii)  NTEP  Prototype  evaluation  (other  than  Railroad  Track  Scales)  

(iv)  NTEP  Prototype  evaluatk>n  of  Railroad  Track  Scales  (plus  usage  fee  per  day  tor  test  car) 


(v)  Mass  standards  catibratran  and  reverifkatkm  

(vi)  Special  projects *.™" 

(4)  Foreign  travel  (per  day  per  sennce  representative) !.!."""""!""""!!!"!"! 

(5)  Online  customized  data  EQIS  servne: 

(i)  One  data  file  per  week  for  1  year 

(ii)  One  data  file  per  month  lor  1  year _ 

(6)  Sampifls  provided  to  interested  parties  (per  sample) '. !!™.!!™!!!!!!!!!!!!™!!!!!! 

(7)  Divided-tot  certificates  (per  certifkate) . ...'..~'."Z..'. 

(8)  Extra  copies  of  certificates  (per  certifkate) „ !!!"!!.!"!!!!!!."""I"!!™!!!!""™!!!! 

(9)  Faxing  (per page) .'""''"'""""'"""" 

(10)  Spedal  mailing  (actual  cost) 

(11)  Preparing  certifkates  onsite  or  during  other  than  normal  business  hours  (use  hourly  rates  from  Table  1) 


$46.40 
46.40 

46.40 
46.40 
46.40 
46.40 

100.00 
46.40 
46.40 

430.00 

500.00 
300.00 
2.50 
1.50 
1.50 
1.50 


'  Any  requeued  service  that  is  not  listed  will  be  performed  at  $46.40  per  hour. 

2  Regular  business  hours— Monday  thru  Friday— servwe  provkled  at  other  than  regular  hours  charged  at  the  applkable  overtime  hourly  rate. 
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*       •       •       •       * 

Dtted:  June  S,  199S. 
JoMsLBdov, 
Administrate: 

[FR  Doc  9S-157S1  Filed  S-IS-M;  8:45  ami 
■UNO  oooc  a4w 


DEPARTMEHT  OF  AGRICULTURE 

Agrteultiifai  MariwHng  Service 

7CFRP«rt922 
[DoctalNo.  FVW-«22-1  FfQ 

linl 


AOBCY:  Agricultural  Marketing  Service. 

USDA. 

ACTKM:  Interim  final  rule  with  request 

f(v  comments. 


r:  This  rule  revises  the  container 
requirements  currently  prescribed  under 
the  Washington  apricot  mariBOting  mder. 
The  mariceting  order  regulates  the 
handling  of  apricots  grown  in 
designated  counties  in  Washington  and 
is  administered  locally  by  the 
Washington  Apricot  Manceting 
Committee  (Qnnmittee).  This  rule 
removes  the  requirement  to  use  a  top 
pad  when  apricots  are  packed  loose  in 
closed  cpntainws  that  wei^  not  less 
than  24  pounds.  This  revision  will 
allow  handlers  greater  flexibility  in 
determining  the  need  for  a  top  pad 
depending  on  apricot  variety  or 
container  dimensions.  This  change  is 
expected  to  increase  returns  to 
producers  and  to  improve  the  quality  of 
apricots  available  to  consumers. 
DATES:  Effective  June  17, 1998. 
Comments  received  by  August  17, 1998 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADOncBBBi;  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Dodcet  Qerk,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washingttm. 
DC  20090-6456;  Fax:  (202)  205-6632. 
All  comments  should  reference  the 
docket  number  and  the  date  and  page 
niunber  of  this  issue  of  the  Federal 
■egisler  and  will  be  made  available  for 
public  inspectirai  in  the  Office  of  the 
Docket  Cl«rk  during  regular  business 
hours. 

FOR  FUHTNER  MFOMMTION  CONTilCT: 
Teresa  L  Hutcfainstm.  Northwest 
Maiketing  Field  Office.  MariwtingOrder 
Administration  Branch.  PftV.  AMS. 
USDA.  1220  SW  Third  Avenue.  Room 
369.  Portland.  Oregon  97204;  telephone: 


(5103)  326-2724,  Fax:  (503)  326-7440;  or 
I  Kelhart.  Technical  Advisor. 

J  Order  Administration 
1.  Fruit  and  Vegetable  Programs. 
i,  USDA.  Room  2525-S.  P.O.  Box 
156.  Wasldngtan.  DC  20090-6456; 
>hone:  (202)  720-2491.  Fax:  (202) 
2iS-^32.  Small  businesses  may  request 
in  loraution  on  compliance  with  this 
n  guktion  by  contading  Jay  Guerber. 
Marketing  Order  Administratian 
B^^ndi.  Fruit  and  Vegetable  Programs. 
S.  USDA.  Room  2525-S.  P.O.  Box 
156,  Washington.  DC  20090-6456; 
sphoDe:  (202)  720-2491.  Fax:  (202) 
205-6632. 

FARY  ■POWIATiOii;  This  rule 
sued  under  Mariceting  Agreement 
132  and  Marketing  Order  No.  922  (7 
:  part  922).  regulati^  the  handling 
ipricots  growm  in  designated  counties 
iA  IWadiington.  hereinaiter  referred  to  as 
tl  II I  "order."  The  marketing  agreement 
aen  order  are  effective  undiv  the 

Itural  Marketing  Agreement  Act 
1937.  as  amended  (7  U.S.C.  601-674), 
sindter  referred  to  as  the  "Act." 

I  Department  of  Agriculture 
ipartment)  is  issuing  this  rule  in 
loe  with  Executive  Order 

rule  has  been  reviewed  under 
itive  Order  12988.  Qvil  Justice 
This  rule  is  not  intended  to- 
hkive  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  lavfs. 
'itions.  or  policies,  unless  they 
it  an  irreccmcilable  conflict  vrith 
srufe. 

Act  provides  that  administrative 
must  be  exhausted  before 
es  may  file  suit  in  court.  Undw 
s^on  608c(15)(A)  of  the  Act.  any 
h^dler  subject  to  an  order  may  file 
vrith  the  Secretary  a  petition  stating  that 
tM  order,  any  provisiim  of  the  order,  or 
a  (W  (4>Ugation  imposed  in  connection 
vlth  the  order  is  not  in  accordance  with 
li  t  V  and  request  a  modification  of  the 
0  r  ier  or  to  be  exempted  therefrom.  A 
fa  g  ndler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
h  ( Bring  the  Secretary  would  rule  on  the 
p  I  tition.  The  Act  provides  that  the 
Oil^ct  court  of  the  United  States  in  any 
district  in  whidi  the  handler  is  an 
i^ihabitant.  or  has  his  m  her  principal 
place  of  business,  has  jurisdiction  to 
rSview  the  Secretary's  ruling  on  the 
tion.  provided  an  action  is  filed  not 
than  20  days  after  date  of  the  entry 
ruling. 

IS  nde  revises  the  order's  container 
by  removing  the 
ment  to  use  a  top  pad  when 
ajjiricuts  are  packed  loose  in  closed 
Qcintainers  that  weigh  not  less  than  24 
pounds.  A  top  pad  is  a  pad  made  of 


various  materials,  typically  paper, 
which  is  placed  on  top  of  fruit  packed 
in  a  closeid  container.  This  chmge  will 
allow  handlers  greater  flexibility  in 
determining  the  need  for  a  top  pad 
depending  on  apricot  variety  or 
container  dimensions.  This  change  is 
expected  to  increase  returns  to 
producns  and  handlers,  and  to  improve 
the  quality  of  apricots  availabfe  to 
ccmsumers. 

Secticm  922.52  of  die  order  provides 
authority  for  container  regulations  and 
section  922.53  allows  the  modification, 
suspension,  or  termination  of  the 
container  regulations.  The  container 
regulations  are  prescribed  in  section 
922.306.  Paragraph  (a)(4)  of  that  section 
cunentiy  requires  handliars  to  use  a  top 
pad  whan  apricots  are  packed  loose  in 
closed  containers  that  wei^  not  less 
than  24  pounds. 

At  its  May  14, 1998,  meeting  the 
Committee  unanimously  recommended 
removing  the  requirement  requiring 
mandatory  use  of  a  top  pad  in  apricots 
packed  loose  in  closed  containen 
weighing  not  less  than  24  pounds.  This 
requirement  for  a  top  pad  was  intended 
to  protect  apricots  from  bouncing  and 
bruising  during  transportation  to 
maricet.  However,  some  varieties  of 
apricots,  typically  the  newer  and  larger 
varieties,  are  often  damaged  from 
rubbing  against  a  top  pad.  The 
Committee  believed  that  some  varieties 
of  apricots,  typically  the  older  and 
smaller  varices,  still  derive  benefit 
from  the  use  of  s  top  pad.  Therefixe,  the 
Committee  believed  tnat  handlera 
^ould  have  the  flexibility  to  determine 
whether  or  not  to  use  a  top  pad  in  these 
closed  containns  depending  on  apricot 
variety  or  container  dimensions. 
Currentiy.  the  container  regulations 
require  the  use  of  a  top  pad  regardless 
of  the  spricot  variety  or  the  d^ensions 
of  the  closed  container.  This  rule 
provides  handlers  greater  flexibility  to 
use  diffsrent  packs^ii^  technioues  for 
difiisrent  varieties,  and  to  develop  new 
packaging  techniques  that  do  not 
require  a  top  pad.  This  rufe  also 
provides  handlere  greeter  flexibility  to 
use  containen  with  different 
dimensions  because  some  containers 
may  not  have  sufficient  space  for  a  top 
pad.  This  change  is  eiqMCted  to  increase 
returns  to  producers  and  handfen 
because  of  tits  elifliination  of  the  cost  of 
B  top  pad  (ranging  in  cost  from  4  cents 
per  pad  (at  paper  to  25  cents  per  pad  for 
foem)  and  to  improve  the  quality  of 
apricots  availabw  to  consumers  because 
of  deaeased  fruit  damage  during  transit. 
The  removal  of  the  rsquirement 
requiring  mandatory  use  of  a  top  ped  for 
apricots  packed  loose  in  closed 
containen  weiring  not  less  than  24 
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pounds  will  save  producers  and 
handlers  the  cost  of  a  top  pad  when  the 
pad  is  not  needed. 

An  editorial  change  which  removes, 
for  clarity,  reference  in  section 
922.306(a)(4)  to  containers  being  row- 
faced  or  tray-{>acked  does  not  eliminate 
the  current  requirement  in  section 
g22.306(a)(2)  which  applies  to  all 
containers  with  a  net  weight  of  apricots 
greater  than  14  pounds. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultiu^l  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  75  handlers 
of  Washington  apricots  who  are  subject 
to  regulation  under  the  order  and 
approximately  400  apricot  producers  in 
the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  Washington 
apricot  handlers  and  producers  may  be 
classified  as  small  entities. 

At  its  May  14. 1998.  meeting  the 
Committee  unanimously  recommended 
removing  the  requirement  requiring 
mandatory  use  of  a  top  pad  in  apricots 
packed  loose  in  closed  containers 
weighing  not  less  than  24  pounds.  The 
requirement  for  a  top  pad  was  intended 
to  protect  apricots  from  bouncing  and 
bruising  during  transportation  to 
market.  However,  some  varieties  of 
apricots,  typically  the  newer  and  larger 
varieties,  are  often  damaged  from 
nibbing  against  a  top  pad.  The 
Committee  beheved  that  some  varieties 
of  apricots,  typically  the  older  and 
smaller  varieties,  still  derive  benefit 
from  the  use  of  a  top  pad.  Therefore,  the 
Committee  believed  that  handlers 
should  have  the  flexibility  to  determine 
whether  or  not  to  use  a  top  pad  in  these 
closed  containos  depending  on  apricot 
varjety  or  container  dimensions. 
Currently,  the  container  regulations 
require  the  use  of  a  top  pad  regardless 
of  the  apricot  variety  or  the  dimensions 


of  the  closed  container.  This  rule 
provides  handlers  greater  flexibility  to 
use  dilTerent  packaging  techniques  for 
different  varieties,  and  to  develop  new 
packaging  techniques  that  do  not 
require  a  top  pad.  This  rule  also 
provides  handlers  greater  flexibility  to 
use  containers  with  difierent 
dimensions  because  some  containers 
may  not  have  sufficient  space  for  a  top 
pad.  This  change  is  expected  to  increase 
returns  to  producers  and  handlers 
because  of  the  elimination  of  the  cost  of 
a  top  pad  (ranging  in  cost  from  4  cents 
per  pad  for  paper  to  25  cents  per  pad  fw 
foam)  and  to  improve  the  quality  of 
apricots  available  to  consiuners  because 
of  decreased  fruit  damage  diuing  transit. 

The  removal  of  the  mandatory  use  of 
a  top  pad  for  apricots  packed  loose  in 
closed  containers  weighing  not  less  than 
24  pounds  will  save  producers  and 
handlers  the  cost  of  a  top  pad  when  the 
pad  is  not  needed. 

The  only  alternative  would  be  to 
continue  the  mandatory  use  of  a  top  pad 
to  the  detriment  of  the  quality  of  certain 
varieties  of  apricots. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
apricot  handlers.  As  with  all  Federal 
maiiceting  order  programs,  reports  and 
'  forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throu^out  the 
Washington  apricot  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Conunittee  deliberations.  Like  all 
Committee  meetings,  the  M^  14, 1998. 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue.  The 
Committee  itself  is  composed  of  12 
members,  of  which  four  are  handlers 
and  eight  are  growers,  the  majority  of 
whom  are  small  entities.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informati(mal  impacts  of  this  action  on 
small  businesses. 

After  consideration  of  all  .relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  rule  invites  comments  on  a 
revision  to  the  contains  regulations 
currently  prescribed  under  the 
Washington  apricot  marketing  order. 


Any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause  ' 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Eegister 
because:  (1)  This  rule  removes  a 
requirement  to  use  a  top  pad  in 
Washington  apricots  packed  loose  in 
closed  containers  weighing  not  less  than 
24  pounds;  (2)  this  rule  was 
unanimously  recommended  by  the 
Committee  at  an  open  public  meeting 
and  all  interested  parties  had  an 
opportimity  to  express  their  views  and 
provide  input;  (3)  Washington  apricot 
handlers  are  aware  of  this  rule  and  need 
no  additional  time  to  comply  with  the 
relaxed  requirements;  (4)  June  15, 1998, 
is  the  date  1998  season  shipments  of  the 
Washington  apricot  crop  are  expected  to 
begin;  and  (5)  this  rule  provides  a  60- 
day  comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Sid>jects  in  7  CFR  Part  922 

Apricots,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  922  is  amended  as 
follows: 

PART  922— APRICOTS  GROWN  IN 
DE8IQNATE0  COUNTIES  IN 
WA8HINQT0N 

1.  The  authority  citation  for  7  CFR 
part  922  continues  to  read  as  follows: 

Anthority:  7  U.S.C  601-674. 

2.  In  $922,306.  paragraph  (aM4)  is 
revised  to  read  as  follows: 

|a22.3W    Apricot RegaMkmS. 
(a)*  •  • 

(4)  In  closed  containers  containing  not 
less  than  24  pounds,  net  weight,  of 
apricots  when  packed  loose  in  such    - 
containera;  or 


Dated:  June  12.  IMS. 
MahmtCKmrntf. 

Deputy  Administrator.  Fivit  and  Vegrtabh 

Programs. 

(FR  Doc  98-16092  Piled  6-12-98: 1:41  pan.) 

HLLMQ  OOOC  M1S4S-^ 
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DEPARTMENT  OF  TRANSPORTATKNI 
Federal  Aviation  Administration 

14CFRPart99 

podnt  Na  M-CE-04-AO:  AnMndmwit  »- 
10603;  AO  98-1»-«q 

RiN2120-AA64 


Ainaonhineaa  Diraetlvaa; 
SchWcliar  SageMugnuglMu 
AS-KiaSallplanao 

aqency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 

new  airworthiness  directive  (AD)  that 
applies  to  certain  Alexander  Schleicher 
Segelflugzeugbau  (Alexander 
S^leicher)  Model  AS-K13  sailplanes. 
This  AD  requires  inspecting  the  main 
spar  fitting  for  excessive  tolerance, 
traces,  movement,  etc.,  and  repairing  the 
main  spar  fitting  if  any  of  the  above 
conditions  exist.  This  AD  is  the  resuk 
of  mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  bilure  of  the  main 
spar  caused  oy  excessive  movement  of 
the  main  spar  fitting,  which  could  result 
in  loss  of  control  of  the  sailplane. 
DATES:  Effective  August  1, 1998. 

The  incorporation  by  refsrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1, 
1998. 


;:  Service  information  that 
applies  to  this  AD  may  be  obtained  firom 
Alexander  Schleicher  Segelflugzeugbau. 
6416  Poppenhausen,  Wasserkuppe, 
Federal  Republic  of  Germany.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Counsel.  Attenticm:  Rules 
Docket  No.  08-CE-04-AD,  Room  1558. 
601 E.  12th  Street.  Kansas  Qty.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  800  Nwth  Capitol  Street.  NW. 
suite  700.  Washington.  DC. 
FOR  FURTHBI WTOWMATION  CONTACT:  Mr. 
Mike  Kiesov.  Profect  Officer.  FAA. 
Small  Airplane  Directorate.  Aircraft 
Certification  Service.  1201  Walnut,  suite 
900,  Kansas  Qty.  Missouri  64106; 
telephone:  (816)  426-6934;  Cscsimile: 
(816) 426-2169. 
SUPPLEMBirAflY  MFOfMATION: 

Events  Leading  to  tte  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 


patt  39)  to  include  an  AD  that  would 
sly  to  certain  Alexander  ScUeidier 
del  AS-K13  sailplanes  was 
ptiblished  in  the  Federal  Register  as  a 
nooce  Of  proposed  rulemaking  (NPRM) 
o^pril  2, 1998  (63  FR 16163).  The 
NpfRM  proposed  to  require  inspecting 
th4  main  spar  fitting  for  excessive 
ranee,  traces,  movement,  etc,  and 
liring  the  main  fitting  if  any  of  the 
[>ve  conditions  exist 
_  jimplidunent  of  the  proposed  action 
specified  in  tlw  NPRM  would  be  in 
»rdance  with  Sportflugzeugbau  JUBI 
abH  AS-K13  Service  Bulletin  No.  13. 
led  December  19. 1990. 
_  Jie  NPRM  was  the  result  of 
nkindatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Gwmany. 
I  Interested  persons  have  been  afCnded 
anopportunity  to  participate  in  the 
faking  of  this  amendment  No 
cpnunents  were  received  on  the 
disposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

FAA's  DetemiaatioB 

.1  careful  review  of  all  available 
nation  related  to  the  subject 
i.y»8nted  above,  the  FAA  has 
determined  that  air  safety  and  the 
pablic  interest  require  the  adoption  of 
tlje  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
dftermined  that  these  minor  corrections 
^11  not  change  the  meaning  of  the  AD 
i^d  will  not  add  any  additional  burden 
i|p(m  the  public  than  was  already 
proposed. 

^^nnp"*-^  Time  oTTUs  AD 

i  Although  the  problems  identified 
vHith  the  main  spar  fitting  will  only  be 
anaafe  during  flight,  this  condition  is 
not  a  result  of  the  number  of  times  the 
Sailplane  is  operated.  The  chance  of  this 
situation  occurring  is  the  same  for  a 
sailplane  with  10  hours  time-in-service 
ft^)  as  it  is  for  a  sailplane  with  500 
hiDurs  TIS.  For  this  reastm.  the  FAA  has 
determined  that  a  compliance  based  on 
calendar  time  should  be  utilized  in  this 
AD  in  order  to  assure  that  the  unsafe 
9pndition  is  addressed  on  all  gliders  in 
a>  reasonable  time  period. 

Cieatlmpact 

i  I  The  FAA  estimates  that  2  sailphmes 
Ml  the  U.S.  registry  will  be  affected  by 
^  AD.  that  it  will  take  approximately 
JS^  }M(xkhoais  per  sailplane  to 
accomplish  this  inspection,  and  that  the 
Pvmge  labor  rate  is  approximately  $60 
Iti  hour.  Based  on  these  figures,  the  total 
qost  impact  of  this  in^Mction  am  U.S. 
Itperators  is  estimated  to  be  $600.  or 
1^300  per  sailplane. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
natiorial  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fednalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significamt  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  cm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Rmulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  fortius  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  ccmtacting  the 
Rules  Dod»t  at  the  location  provided 
under  the  caption  ^ 


List  of  Suhjects  in  14  on  Part  39 

Air  transportation.  Aircraft.  Aviation 
saiiBty.  Incwporation  by  reference. 
Sidfety. 


AdaptkmoftiM. 

Accordingly,  pursuant  to  the 
authmity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  ammds  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3t-AlflWORTHME88 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMTiljr:  49  U.S.C  106(g),  40113. 44701. 

|3t.l8   (Amandecq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


•a-13-as 

SaplBagaNiibmK  Ammdment  30- 
10593:  Docket  No.  96-CS-04-AO. 

AppliaMity:  Model  AS-K13  sailplanes. 
sarUlDumbers  13618  through  13689  (with  or 
without  an  A.B.  suffix),  certificated  in  any 
category. 

Note  1:  This  AO  applies  to  each  sailplane 
identified  in  the  piecediaa  appUcabUiW 
provision,  reprd leu  of  wnethar  it  has  been 
modified,  altered,  oriepaiied  in  the  traa 
subiect  to  tlia  lequirements  of  this  AD.  For 
sailplanes  that  have  beni  modified,  altered, 
or  rapaired  so  diat  the  perfannance  of  the 
tequirements  of  this  AD  is  afilBCtad.  die 
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owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  ii. 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  bilure  of  the  main  spar  caused 
by  excessive  movement  of  the  main  spar 
fitting,  which  could  result  in  loss  of  control 
of  the  sailplane,  accomplish  the  following: 

(a)  Within  the  next  6  calendar  months  after 
the  effective  date  of  this  AD,  inspect  the  main 
spar  fitting  for  excessive  tolerance,  traces, 
movement,  etc.,  in  accordance  with 
Sportflugzeugbau  JUBI  GmbH  AS-K13 
Service  Bulletin  No.  13,  dated  December  19, 
1990. 

(b)  If  any  excessive  tolerance,  traces, 
movement,  etc..  is  found  in  the  area  of  the 
main  spar  fitting  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  flight,  accomplish  the  following: 

(1)  Obtain  a  repair  scheme  from  the 
manubctuier  through  the  FAA.  Small 
Airplane  ENrectorate,  at  the  address  specified 
in  paragraph  (d)  of  this  AD;  and 

(2)  Incorporate  this  scheme  in  accordance 
with  the  instructions  to  the  repair  scheme. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
conpliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questicms  or  technical  information 
related  to  Sportflugzeugbau  JUBI  GmbH  AS- 
K13  Service  Bulletin  No.  13,  dated  December 
19, 1990.  should  be  directed  to  Alexander 
Schleicher  Segetfiugnugbau,  6416 
Poppenhausan.  Waiaerkuppe.  Federal 
Republic  of  Gennany.  This  service 
information  nuy  be  examined  at  the  FAA. 
Central  Region,  Office  of  the  RegioBal 
Counsel,  Room  1558, 601  E.  12th  Street 
Kansas  Qty,  Missouri  64106. 

(f)  The  inspection  required  by  this  AD  shall 
be  done  in  accordance  with  Sportflugiau^Mu 
JUBI  QnUl  AS-K13  Service  Bulletin  No.  13, 
dated  December  19,  l99a  This  incocpontion 
by  refarence  was  approved  by  the  Diiector  of 
the  Federal  Registar  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Alexander  Schleicner 
Segelflugzeu^u.  6416  Poppenhausan. 
Wassericuppe,  Federal  Republic  of  Germany. 


Copies  may  be  inspected  at  the  FAA,  Central 
Region.  Office  of  the  Regional  Counsel,  Room 
1558, 601  E.  12th  Street,  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW,  suite 
700,  Washington.  DC 

Nate  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  91-144.  dated  July  31, 1991. 

(g)  This  amendment  becomes  effective  on 
August  1. 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  June  8, 
1998. 
MkluwIGailagbw. 

Manager.  Satall  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc  9»-15889  Filed  6-15-98: 8:45  am] 
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DEPARTMENT  OF  TFUN8PORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoekM  Na  97-CE-133-AO:  AmwidnMnt 
3»-106a2:AOM-19-04 

RtN2120-AA64 

AirwortNneaa  Diraetlvaa;  Qlaaar-Dlilcs 
HuQiaugbau  QmbH  Modela  DQ-100 
and  DQ-400  Qlidars 

AOCNCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 


':  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Glaser-Dirks  Fliuzeugbau 
GmbH  (Glaser-Dirks)  Models  DG-lOO 
and  DG-400  gliders.  This  AD  requires 
repetitively  inspecting  the  airlsakes  to 
assure  they  retract  at  their  outboard  end 
first,  and  repairing  the  airinrakas  if  they 
do  not  retract  at  their  outboard  end  first; 
and  repetitively  inspecting  the  airbrake 
torque  tube  in  the  fuselage  for  cracks  or 
deformations,  and  reinforcing  or 
replacing,  as  necessary,  if  cracks  or 
deformations  are  found  in  the  airbrake 
torque  tube.  This  AD  is  the  result  of 
mandatory  continuing  airwtnthiness 
infnmation  (MCAI)  issued  l^  the 
airworthiness  authority  fat  Gwmany. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  overloading  o(tb» 
airbrake  control  system  caused  by  free 
play  between  the  beUcrank  and  airbrake 
plate,  which  could  result  in  fiiiltue  of 
the  operating  lever  of  the  airbrake 
torque  tube  in  the  ftisela^. 
DATWat  E^ctive  August  2, 1998. 

The  incorporation  by  retoence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  2. 

199S. 

AODMSSES:  Service  information  that 

applies  to  this  AD  may  be  obtained  frtun 


DG-Flug7eugbau  GmbH.  Post&di  4120. 
D-76625  Bruchsal  4.  Germany; 
telephone:  -tAQ  7257-89-0;  facsimile: 
•»49  7257-8922.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region,  Office  of  the  Regional  Coimsel. 
Attention:  Rules  Docket  No.  97-CE- 
133-AD.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.  suite  700. 
Washington.  DC 

FOR  FURTHn  MFOMMTION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer.  Small 
Airplane  Directorate.  Aircraft 
Certification  Service.  FAA.  1201 
Walnut,  suite  900,  Kansas  Qty,  Missotiri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 

supptaeiTAitr  mpoimatkm: 

Events  Leading  to  the  Isauance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulatiiuas  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Glaser-Diriu  Models  DG- 
100  and  DG-400  gliders  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  April  1, 1998  (63  FR  15793).  The 
NPRM  proposed  to  require  repetitively 
inspecting  the  airbrakes  to  assure  they 
retract  at  their  outboard  end  first,  and 
repairing  the  airbrakes  if  they  do  not 
retract  at  their  outboard  end  first;  and 
repetitively  inspecting  the  airbrake 
torque  tube  in  the  fuselage  for  cracks  or 
deformations,  and  reinfcncing  or 
replacing,  as  necessary,  if  crKks  or 
deformations  are  found  in  the  airbrake 
torque  tube.  Accomplislunent  of  the 
proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with  DG- 
Flugzeugbau  Technical  Note  No.  301/ 
18.  No.  323/9.  and  No.  826/34.  dated 
November  4, 1996. 

The  NPRM  was  the  result  of 
mandatory  ccmtinuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afliorded 
an  (^portunity  to  participate  in  the 
making  of  this  amwidment  No 
comments  were  received  on  the 
proposed  rule  or  the  PAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  DetermhutieB 

After  careful  review  of  all  available 
infiivmation  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoptim  of 
the  rule  as  proposed  except  for  minor 
editorial  conections.  The  FAA  has 
determined  that  these  minor  ocmections 


UMI 


will  not  diangB  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  alieady 
proposed. 

Compliance  Time  of  This  AD 

Although  the  problems  identified 
with  the  aiifarake  control  system  wrill 
only  be  unsafe  during  flight,  this 
condition  is  not  a  result  of  the  number 
of  times  the  glider  is  operated.  The 
chance  of  th^  situation  occurring  is  the 
same  for  a  glider  with  10  hours  time-in- 
servioe  (TIS)  as  it  is  for  a  glider  with  500 
hours  TIS.  For  this  reason,  the  FAA  has 
determined  that  a  compliance  based  on 
calmdar  time  should  be  utilized  in  this 
AD  in  order  to  assure  that  the  unsafe 
condition  is  addressed  on  all  gliders  in 
a  reasonable  time  period. 

CoeltaqMct 

The  FAA  estimates  that  45  gliders  in 
the  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  4 
woiUiours  per  glidor  to  accomplish  this 
inspections,  and  that  the  average  labw 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $10300,  or  $240  per 
glider. 

These  figures  are  based  only  on  the 
initial  inspections  and  do  not  take  into 
account  the  costs  of  any  repetitive 
inspections  or  reinforcements  and 
modifications  that  will  be  needed  based 
on  the  results  of  this  inspections.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  each 
owner/operator  of  the  aniacted  airplanes 
will  incur,  or  the  nxunber  of  airbrake 
control  systems  that  will  require 
modification,  reinforcement,  or  repair. 

Regoiatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detOTmined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
impUcations  to  wrarraht  the  preparation 
of  a  Fedsralism  Assessment. 

For  the  reastms  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"sipiifirant  rule"  under  DOT 
RegulatfKy  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  mtities 
under  the  criteria  of  the  Regulatory 


Flixibility  Act  A  copy  of  the  final 
e^lu^on  prepared  for  this  action  is 
obtained  in  the  Rules  Docket  A  copy 
M  It  may  be  obtained  by  contacting  the 
Ib^  Dodcet  at  the  location  provided 
uj^der  the  caption  AOonEMCI. 

li^  of  Sobfeds  in  14  CFR  Part  39 

Air  transp«tation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Adoption  of  Ae  Amendment 

j  Accordingly,  pursuant  to  the 
aju  thority  delated  to  me  by  the 
/[tfministrator.  the  Federal  Aviation 
Administration  amends  pert  39  of  the 
I  Aviation  Regulations  (14  CFR 
39)  as  follows: 


1.  The  authority  citation  for  part  39 
qilntinues  to  read  as  follows: 

:  49  U.S.C  10e(g),  40113. 44701. 


119.13   [Amende^ 

[2.  Section  39.13  is  amended  by 
a  (|ding  a  new  airworthiness  directive 
I)  to  read  as  follows: 

#.lS-04    Clawf  ntrlti  1 


GMBH: 
N0.97-CE-133-AD. 


3»-10B92:  Dockil 


ApplkabOHy.  Models  DG-100  and  DG-400 
gliders,  all  serial  nundwrs,  certificated  in  any 
oategoiy. 

Nela  1:  This  AD  applies  to  each  gUder 
identified  in  the  preoeding  applicability 
^iovision,  ragutuess  of  wneuMr  it  has  been 
itibdified,  altered,  or  repaired  in  the  area 
Siibiecttotherequiiementsof  this  AD.  For 
AlidBTS  that  have  been  modified,  altered,  or 
ri^Mired  so  that  the  perfocmance  of  the 
raquirements  of  this  AD  is  affacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
aiicordance  with  paragraph  (d)  of  this  AD. 
The  reqiiest  should  include  an  assessment  of 
the  eSsct  of  the  modification,  alteration,  or 
Mpair  on  the  unsafs  cmdition  addressed  by 
mis  AD;  and,  if  the  uhsaiiB  condition  has  not 
been  eliminated,  the  request  should  include 
•pacific  propoaed  actions  to  address  it 

Cmnplkmoe:  Required  as  indicated  in  the 
IMy  of  this  AD,  unless  already 
accomplished. 

To  prevent  overloeding  of  the  aiihrake 
tentrol  system  caused  by  free  play  between 
the  beUcrank  and  aiibrajce  plate,  which  could 
result  in  bilure  of  the'operating  lever  of  the 
airbrake  torque  tube  in  the  fuselage, 
(i^oomplish  the  following: 

(a)  Within  the  next  3  oilendar  months  after 
the  effKtive  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  12  calendar 
aicmAs,  inspect  die  aiihnkes  to  assure  they 
fStract  at  their  outboerd  end  first  in 
I  ^oocdanoe  with  DG-Fhigseugbau  GmbH 
roridng  instructiona  Na  1  tor  Technical 
>  otes  Na  301/18. 323/9.  end  826/34,  dated 
^  ovember  4, 1996.  If  the  aiifankes  do  not 


retract  at  their  outboard  end  first  prior  to 
hutlier  fiight.  repair  the  aiifarakes  in 
iCTwdtfw?f  with  the  above-reisrenced 
working  instrxKtions. 

(b)  Within  the  next  30  calendar  days  after 
the  eflsctive  date  of  this  AD,  and  thereefter 
at  intervals  not  to  exceed  12  calendar 
montlis,  inspect  the  airbrake  torque  tube  in 
the  fusaiaga  for  cracks  or  deformations  in 
accordance  with  DG-Plugzeugbau  GmbH 
Working  instructions  Na  2  for  Technical 
Notes  Na  301/18, 323/9,  and  826/34.  dated 
Nonanber  4, 1996.  If  aada  or  de&xmations 
an  found  in  die  airbrake  toopie  tube,  prior 
to  fordwr  flight  reinforce  or  replace,  as 
necessary,  in  aooordanoe  with  tlw  Atom- 
refsTMioed  wotking  histruclioos. 

(c)  Special  flight  permits  may  be  issued  in 
Mcndance  widi  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  tbe  gUder  to  a 
location  where  the  requirements  of  this  AD 
can  be  ecoomplished 

(d)  An  altamative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
oomplianoe  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airjdane  Directorate.  FAA. 
1201  Wahiut,  suite  900.  Kansas  Qty, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Nele  2:  Information  concerning  the 
existence  of  api^oved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  service  information  raferanced  in 
this  AD  should  be  directed  to  DG- 
Flugaugbau  GmbH,  Post&ch  4120,  D-76625 
Bruchsal  4,  Germany:  telephone:  *A9  7257- 
89-0;  facsimile:  449  7257-8922.  This  service 
information  may  be  examined  at  the  FAA. 
Central  Regfon,  Office  of  the  Regional 
Counsel.  Room  1558, 601  E.  12th  Street 
Kansas  Qty,  Missouri  64106. 

(f)  The  inspections,  repair,  reinforcement 
and  replacement  required  by  this  AD  shall  be 
done  in  accordance  with  DG-Flug»ugbau 
Working  Instruction  No.  1  and  No.  2  for 
Technical  Notes  No.  301/18,  No.  323/9,  and 
No.  826/34,  dated  November  4. 1996.  This 
incorporation  by  reference  wras  approved  by 
the  Director  of  the  Fedoal  Register  in 
accordance  wridi  5  U.S.Q  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  DG- 
Flugaeugbau  GmbH,  Postfech  4120,  D-7662S 
Bruchsal  4,  Germany.  Copies  may  be 
inspected  at  the  FAA,  Central  Region.  Office 
of  the  Regional  Counsel  Room  1558. 601 E. 
12th  Street  Kansas  Qty,  Missouri,  or  at  the 
Office  of  die  Federal  Register.  800  North 
Capitol  Street  NW,  suite  700,  Waahhigton, 
DC 

Neie  S:  The  sub)ect  of  diis  AD  is  addressed 
hi  German  AD  97-011.  dated  January  30. 
1997. 

(g)  This  amendment  becomes  etfoctive  on 
August  2, 1998. 


"iT^ 


,3^  .^^^ 
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Issued  in  Kansas  City.  Missouri,  on  June  8. 
1998. 

Mkhael  Gallaghnr. 

Manager.  Small  Airplane  Directorate,  Aircmft 
Certification  Service. 

(FR  Doc.  98-15894  Filed  6-15-98: 8:45  am] 

BHJJKJ  C00€  4*10-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  98^AAL-2I 


Revision  of  Class  E  Airspace; 
AK 

AQENCY:  Federal  Aviation 
Administi^tion  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  rule  modifies  Class  E 
airspace  at  Homer,  AK.  The 
modification  of  the  Localizer  (LOG)/ 
Distance  Measuring  Equipment  (DME) 
instrument  approach  to  Runway  (RWY) 
21at  Homer,  AK,  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operatibns  at  Homer,  AK. 
EFFECTIVE  DATE:  0901  UTC,  August  13. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue. 
Box  14.  Anchorage.  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.dot.gov. 
Internet  address:  http:// 
www.alaska.faa.gov/at  or  at  address 
http://162.58.28.41/at. 
SUPPLBCNTARY  INFORMATION: 

History 

On  March  16. 1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
Class  E  airspace  at  Homer.  AK.  was 
published  in  the  Federal  Register  (63 
FR  13016).  The  proposal  was  necessary 
due  to  the  modifications  to  the  LOC/ 
DME  instrument  approach  to  RWY  21  at 
Homer,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received.  However,  the  coordinates 
for  Homer  Airport  changed  when  the 
runway  thresholds  were  relocated  to 
provide  standard  runway  safety  areas. 
The  new  coordinates  for  the  airport 
reference  point  at  Homer  Airport.  AK. 


are  59»38'44"  N..  151"28'36"  W.  The 
Federal  Aviation  Administration  has 
determined  that  these  changes  are 
editorial  in  nature  and  will  not  increase 
the  scope  of  this  rule.  Except  for  the 
non-substantive  change  just  discussed, 
the  rule  is  adopted  as  written. 

The  coordinates  for  this  airspace 
dodcet  are  based  on  North  American 
Datum  83.  The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  Class  E  airspace  areas  designated  as 
surface  areas  for  an  airport  are 
published  in  paragraph  6002  and  the 
Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10. 1997,  and  effective  September  16. 
1997.  which  is  incorporated  by 
reference  in  14  CFR  71.1  (62  FR  52491; 
October  8, 1997).  The  Class  E  airspace 
designations  listed  in  this  document 
will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Homer, 
AK.  The  modification  of  the  LOC/DME 
instrument  approach  to  RWY  21  has 
made  this  action  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Homer,  AK. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71—  DE8I0NATI0N  OF  CLASS 
A.  CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autfaority:  49  U.S.C  106(g).  40103. 40113. 
40120:  E.0. 10854. 24  FR  9565.  3  CFR.  1950- 
1963  Comp..  p.  389. 

f71.l    [Amende^l 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997,  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  6002  The  Class  E  airspace  areas 
listed  below  are  designated  as  a  surface  area 
for  an  airport. 

•         •         •         •         » 

AAL  AK  E2  Hooier.  AK  (KcTJMd] 
HcHner  Airport,  AK 

(Lat.  59*38'44  "N.,  long.  151'28'36''W.) 
Kachemak  NDB 

(Lat.  59*38'29"N..  long.  151'30'01"  W.) 
Homer  Localizer 
(Lat.  59*3907  "N..  long.  151*27'31"  W.) 
Within  a  4.2  mile  radius  of  the  Homer 
Airport  and  within  1.9  miles  either  side  of 
the  Homer  localizer  northeast  backcourse 
extending  bom  the  localizer  to  7.2  miles 
northeast  of  the  Homer  localizer,  and  within 
2.4  miles  north  and  4.2  miles  south  of  the 
Kachemak  NDB  235°  radial  extending  bom 
the  Kachemak  NDB  to  8.3  miles  southwest 
the  Kachemak  NDB.  This  Class  E  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  tite 
surface  of  the  earth. 


AALAKES 


.AK[KeviMd) 


Homer  Airport.  AK 

(Lat.  59*38'44"  N..  long.  151»28'36"  W.) 
Kachemak  NDB 

(Lat.  59*3829 "N.,  long.  151*30'01"W.) 
Homer  Localizer 

(Lat  59*3907" N.,  long.  151*27'31"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  within  a  6.7  mile 
radius  of  the  Homer  Airport  and  within  4 
miles  either  side  of  the  Homer  localizer 
northeast  backcourse  extending  from 
localizer  to  12  miles  northeast  of  the  Homer 
localizer,  and  within  8  miles  north  and  4.2 
miles  south  of  the  Kachemak  NDB  235*  radial 
extending  from  the  Kachemak  NDB  to  16 
miles  southwest  of  the  Kachemak  NDB. 


JMI 
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Issued  in  Anchongt.  AK.  on  June  4, 1008. 
WilHsCNdMB. 

Manqgsr,  Air  Traffic  DMskm.  Ala$kan 
Rgpon. 
IFR  Do&  08-15715  Filed  e-15-08: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMion  Admintetratlon 

14CFRPwt71 

lAlrapeM  DocM  No.  M^AAL-q 

RiN2120-AAM 

Realignment  Of  Colored  Federal 
Ainray;  Alaeka 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 


SUMMARY:  This  action  modifies  three 
Colored  Fedwal  Airways,  Green  10  (G- 
lOj.  Green  12  (G-12),  and  Red  99  (R- 
99).  located  in  O&hore  Airspace  Area 
1234L.  Alaska  (AK).  The  FAA  i»  taking 
this  action  to  raise  the  floors  of  the 
airways  to  be  consistent  with  the  2,000- 
foot  above  ground  level  (AGL)  floor  of 
O^ore  Control  Area  1234L. 
EFFECVMB  DATE:  0901  UTC,  August  13, 
1998. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ken 
McEhoy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591: 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INPORMATKM: 

Background 

On  March  23, 1998.  the  FAA 
proposed  to  amend  14  CFR  part  71  (part 
71)  to  modify  three  Colc»ed  Fedwal 
Airways,  G-10,  G-12.  and  R-99.  by 
raising  the  floors  of  the  airways  to  be 
consistent  with  the  2,000-fbot  above 
ground  level  (AGL)  flow  of  OfCshore 
Control  Area  1234L.  AK  (63  FR  6633). 
hitoested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  mdnnitting  written 
comments  oo  the  proposal  to  the  FAA. 
No  comments  objw^ing  to  the  proposal 
were  received.  Except  tat  editorial 
changes,  this  amradment  is  the  same  as 
that  proposed  in  the  notice. 

'  Colored  Federal  airways  are 
published  in  paragraph  6009  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  efEsctive  September  16. 1907, 
^^di  is  incorporated  by  refarence  in  14 
CFR  71.1.  The  colored  Federal  airway 
listed  in  this  document  will  be 
published  subse(pi«ntly  in  the  Ordw. 


TbeiRnle 

liis  action  amends  part  71  by 
monifying  three  Colored  Federal 
•         t.  G-10,  G-12,  and  R-«9,  located 
__iace  Airspace  Area  1234L.  K. 
Ifically.  this  action  raises  the  floor 
jkned  Federal  Airways  G-10.  G-12, 
an«|R-99  to  be  consistent  with  the 
■foot  above  ground  level  (AGL) 
of  Ofbhore  Control  Area  1234L 
FAA  has  determined  that  this 

SBtion  only  involves  an  established 
of  technical  regulations  for  which 
ent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
at  r^t.  Therefore,  this  regulation:  (1)  is 
nojtla  "significant  regulat(»y  action" 
under  Executive  Order  12866;  (2)  is  not 
lificant  rule"  under  DOT 
-jtory  Policies  and  Procedures  (44 
1034;  February  26. 1979);  and  (3) 
ddes  not  warrant  preparation  of  a 
regulatory  evaluatton  as  the  anticipated 
imeact  is  so  minimal.  Since  this  is  a 
rojiine  mattw  that  %vill  only  afbct  air 
tr^ific  procedures  and  air  navigation,  it 
is  dartified  that  this  rule,  whra 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


Heiden  NDB:  67  miles  12  AGL.  77  mUas  85 
MSL.  67  miles  12  AGL.  Woody  island.  AK. 
NOB;  to  Kachemak.  HOB. 


G-12 

Fhxn  Saldo.  AK.  NDB;  20  AGL  Port 
Heiden.  AK.  NI»;  20  AGL  B(»land.  AK. 
NDB;  20  AGL  to  Elfee.  AK.  NDB. 

PongmiA  6009(b)   Bad  Federal  Aiiwayt 

•  •        •        •        • 

R-e0 

Ftam  St  Paul  Isknd.  AK.  NI»;  20  AGL 
Dutch  Haifaor.  AK.  NI»:  20  AGL  Saldo.  AK 
NDB;  20  AGL  IlianuM.  AK.  NDB;  INT  Ilianma 
NIM 124*  and  Kacfaemak.  AK.  NM  260* 
bearingr.  to  KachemaL 

•  •        •        •        • 

Issued  in  Washington.  DC  on  June  0, 1008. 
lokaS.  Walker. 

Program  DaectorfoeAir  Traffic  Aittpoce 
Management 

(FR  Doc  06-15055  Filed  6-15-08: 8:45  ami 
I  oooa  4aw-i»-^ 


I 


L^  of  Subjects  in  14  CFR  Part  71 

|>^pace.  Incorporation  by  reference. 
Navigation  (air). 

Adoptian  of  the  Amendment 

fn  consideration  of  the  foregoing,  the 
Federal  Aviaticm  Administration 
aioends  14  CFR  part  71  as  follows: 

71— 0E8IQNAT10N  OF  CLASS  A, 
B.  CLASS  C.  CLASS  D.  AND 
E  AIRSPACE  AREAS; 

yS;  ROUTES;  AND  REPORHNQ 

.  The  authority  citation  for  part  71 
itinues  to  read  as  follows: 

, j:  40  U.S.C  latfg),  40103, 40113. 

4^120:  B.0. 10854. 24  FR  0565. 3  CFR.  1050- 
Gomp..  p.  380. 

1.1    |Amanoed| 

:.  The  incorporation  by  reference  in 
CFR  71.1  of  the  Federal  Aviation 
ition  Order  7400.^,  Airspace 

li^matioDS  and  Reporting  Points. 

dUleS  September  10. 1997.  and  effective 

September  16. 1997.  is  amended  as 

follows: 

Pt^agpapheoOOlai   Green  Federal  Aitwaye 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminletretkM 

14CFRPart73 

[Akipeoe  Docket  Nou  96-AWP-191 

RIN2120^AA6« 

Amendment  to  Thne  Of  Deaignatlon  for 
iCaUtomia 


AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTXM:  Final  rule. 


summary:  This  action  reduces  the  times 
of  dMignation  for  Restricted  Areas 
2534A  and  2534B  (R-2S34A  and  R- 
2534B).  Vandenberg  AFB.  California 
(CA).  The  FAA  is  tddng  this  action  in 
response  to  a  request  bom  the  United 
States  Air  Force  (USAF)  to  more 
accurately  reflect  the  actual  times  of  use 
for  these  re«^cted  areas. 

DATE:  0901  UTC.  August  13. 


199B> 

FOR  FURTHBI VTORMATKM  OONTACT:  Ken 
M(£hoy,  Air^Mce  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  AirqMce 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
tafephone:  (202)  267-8783. 


10 

^Mm  Cipe  Newenham.  AK.  NDB:  20  AGL 
sib  Paul  bland.  AK.  NDB:  20  AGL  Bifw.  AK 
NOB:  20  AGL  INT  BIfte  NDB  041*  and  Port 
IMden.  AK.  NDB  24S*  baaringi:  20  AGL  Ftet 


As  a  result  of  a  review  of  restricted 
area  activity,  the  USAF  requested  the 
FAA  to  chttD^  the  times  of  operation 
far  R-2534A  and  R-2534B,  Vandenberg 
AFB.  CA.  to  more  accurately  reffect 
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actual  use.  This  is  an  administrative 
change  and  does  not  affect  the 
boundaries,  designated  altitudes,  or 
activities  conducted  within  the 
restricted  areas. 

The  Rule 

This  amendment  to  14  CFR  part  73 
changes  the  times  of  designation  for  R- 
2534A  and  R-2534B.  Vandenberg  AFB, 
CA.  from  "continuous"  to  "intermittent 
by  Notice  to  Airmen  (NOT AM)  at  least 
4  hours  in  advance."  The  FAA  is  taking 
this  action  in  response  to  written 
notification  from  the  using  agency  that 
a  reduction  in  the  times  of  use  for  the 
restricted  areas  is  appropriate.  As  the 
solicitation  of  comments  would  not 
offer  any  meaningful  right  or  benefit  to 
any  segment  of  the  public,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
action  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
.  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

Environmental  Review 

This  action  reduces  the  time  of 
designation  for  restricted  areas.  In 
accordance  with  FAA  Order  1050. ID, 
"Polices  and  Procedures  for  Considering 
Environmental  Impacts,"  this  action  is 
not  subject  to  environmental 
assessments  and  procedures  and  the 
National  Environmental  Policy  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  195»- 
1963  Comp.,  p.  389. 


$73.25    [Amended] 
§  73.25  is  amended  as  follows: 


R-2534A  Vandenberg  AFB,  CA 
[Amended] 

By  removing  "Time  of  designation. 
Continuous,"  and  inserting  "Time  of 
designation.  Intermittent  by  NOTAM  at 
least  4  hours  in  advance." 

R-2S34B  Vandenberg  AFB.  CA 
[Amended) 

By  removing  "Time  of  designation. 
Continuous,"  and  inserting  "Time  of 
designation.  Intermittent  by  NOTAM  at 
least  4  hours  in  advance." 

*        •        •        •        • 

Issued  in  Washington,  DC,  on  June  9, 1998. 
John  S.  WaUcM-, 

Program  Director  for  Air  Traffic  Airspace 
Management. 
[FR  Doc.  9a-15956  Filed  6-1S-98;  8:45  am] 

BtLLMQ  COM  4t1»-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatration 

14  CFR  Part  73 

[Airapaee  Docket  No.  98^EA-ai 

RIN212(MkAM 


Alteration  of  Rastrictad  Araaa; 
Jaraay  and  Naw  Yorit 

AQBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  amends  the  titles 
of  the  using  agencies  for  Restricted 
Areas  R-5002A,  R-5002B,  R-5002C.  R- 
5002D,  and  R-5002E  Wanen  Grove,  NJ; 
and  R-5203  Oswego,  NY.  This  is  an 
administrative  change  to  reflect 
organizational  name  changes  that 
resulted  from  Department  of  Defense 
realignment  actiqas. 
EFFECTIVE  DATE:  0901  UTC,  August  13, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8783. 
SUPPLEMBfTARY  INFORMATION: 

Background 

As  a  result  of  decisions  by  the  Defense 
Base  Realignment  and  Closure 
Commission,  the  titles  of  a  number  of 
military  units  have  been  changed.  These 
changes  affect  the  units  designated  as 
using  agencies  for  Restricted  Areas  R- 


5002A.  R-5002B,  R-5002C.  R-5002D, 
and  R-S002E  Warren  Grove.  NJ;  and  R- 
5203  Oswego,  NY.  This  action  amends 
the  using  agency  titles  to  reflect  the 
current  organizational  name  changes. 

The  Rule 

This  amendment  to  14  CFR  part  73 
(part  73)  changes  the  using  agency 
organizational  names  for  R-5002A.  R- 
5002B,  R-5002C.  R-5002D.  end  R- 
5002E  Warren  Grove,  NJ;  and  R-5203 
Oswego,  NY.  This  administrative 
change  will  not  alter  the  boundaries, 
altitudes,  time  of  designation,  or 
activities  conducted  within  the  affected 
restricted  areas;  therefore,  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are  _ 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undjsr  DOT 
Regulatory  policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a ' 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

Sections  73.50  and  73.52  of  14  CFR 
part  73  were  republished  in  FAA  Order 
7400.8E.  dated  November  7. 1997. 

Environmeiital  Review 

This  action  is  a  minor  administrative 
change  to  amend  the  titles  of  designated 
using  agencies  for  existing  restricted 
areas,  lliere  are  no  changes  to  air  traffic 
control  procedures  or  routes,  or  the  use 
of  the  restricted  areas  as  a  result  of  this 
action.  Therefore,  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  in  accordance  with  FAA 
Order  1050.1D,  "Policies  and 
Procedures  for  Considering 
Environmental  Impacts,"  and  the 
National  Environmental  Policy  Act  of 
1989. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g),  40103,  40113. 
40120:  E.0. 10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


"ivyfA 


v.^. 
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2.  S  73.50  if  amended  as  follows: 


B-WMBA  Warm  Grave,  N)    lAsMiidadl 

By  removing  "Usiog  agenqr.  Commander, 
lOeth  Tactical  Fighter  Wing.  New  Jersey  Air 
Natitmal  Guard.  McGuira  AFB,  NI,"  and 
adding  "Using  agency.  Air  National  Guard. 
108th  Air  Refueling  Wing,  McGnire  AFB. 
NJ." 


AClrtON;  Final  nile. 


IWeneaGrave.NJ 

By  removing  "Using  agency.  Commander, 
lOSth  Tacttcal  Fighter  Wing.  New  Jersey  Air 
Nationsl  Guard.  MoGuire  AFB.  N)."  and 
adding  "Using  ^ency.  Air  National  Guard. 
108th  Air  Refueling  Wii^  McGuiie  AFB, 
NJ." 


Ir^MnCWanea  Grave.  NJ   [AaModed] 

By  removing  "Using  agency.  Commander, 
108th  TacdcalFlghter  Wing.  New  Jersey  Air 
National  Guard.  McGuire  AFB,  NJ,"  and 
edding  "Using  ^ency.  Air  National  Guard. 
lOSdi  Air  Refueling  Wng.  McGuire  AFB, 
NJ." 


»WefnaGceve.NT    [AiMaded] 

By  removing  "Using  agency.  Commander. 
lOeth  Tactical  Fighter  Wing.  New  Jersey  Air 
National  Guard,  MoGuirs  AFB,  NJ."  and 
adding  "Using  agsncy.  Air  Nationsl  Guard. 
108lh  Air  Refueling  Wing,  MoGuire  AFB, 
NJ." 


K-5002B  Warren  Grafve.NJ    [Ameniisdl 

By  removing  "Using  sgsncy.  Commander. 
108th  Tactical  Fighter  Wing.  New  jersey  Air 
National  Guard.  McGuire  AFB,  NJ,"  and 
adding  "Using  agency.  Air  Nstional  Gusrd. 
108th  Air  Rehwling  Wing,  MoGuirs  AFB, 
NJ." 


173,52    [AimmMU 
3.  S  73.52  is  amended  as  ibllows: 

R-5203OBwegB,NY    [AaMndedJ 

By  removing  "Using  agency.  24th  Air 
Divisioo/DOTS.  GrifBss  AFB.  NY,"  and 
adding  "Using  agency.  Air  National  Guard, 
Northeast  Air  Defsnee  Sector/DOS.  Rome. 
NY." 
•        •        •        •        • 

Issued  in  Wsshington,  DC,  on  June  8. 1998. 
Ri^insld  C  MattliewB, 
Acting  Prognun  Dinctorfor  Air  Traffic 
Airspace  Managmaent. 
IFR  Doc  98-15957  Filed  6-1S-98: 8:45  am] 
aauNO  cooc  4sis-is-p 
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ITCFRPartI 

Minimum  Financial  Raquiramants  for 
Fuluraa  Commiaaion  Marelianta 

AOBICY:  Commpdity  Futures  Trading 
Commissicm. 


•UMMARV:  The  Coounodity  Futures 
Tc^i^ing  Commission  ("Commission")  is 

iinifn«ting  its  ift<"im"i««  f|n«nriiil 

lemiiraments  for  fotures  commission 
mat^ants  ("FCMs").  The  amendment 
wrdi  eliminate  a  chaige  presently 

i  to  be  taken  by  FCMs  in  the 
iputation  of  the  amount  of  their  net 
' ,  This  diaigs  is  cmmnonly 
1  to  as  the  "short  option  value 
c^ige"  ("SOV  cbaige").  Hie 
Coamdssion  is  resdnding  this  chaige, 
bemtise  it  has  found  that  the  chaige  is 
ndlclosely  correlated  to  the  actual  risk 
ofi^e  customws'  shut  option  positions 
and,  in  any  event,  there  are  other 
pnitections  in  place  to  address  this  risk. 
■IflttllKl  DATE:  July  16, 1998. 
KUl  FUfVTWII  MRMMATKMOOirrACT:  Paul 
H4  ^jamason,  Jr..  Chief  Accountant,  or 
Lawrance  B.  Patent,  Asaodate  Chief 
Catmsel,  Division  of  Trading  and 

,  Cnmnodity  Futures  Trading 
i<m.  1155  2l8t  Street.  N.W. 
ton,  D.C  20581;  telephone 
I)  418-5450  or  418-5439. 
ARY  MFOniATION: 

L  liackground 

rrhe  minimum  adjusted  net  capital 
requirement  for  an  FCM  is  currently  the 
itest  of:  (A)  $250,000;  (B)  four 
It  of  the  customer  hinds  required 
I  segregated  pursuant  to  the 
lodity  Exchange  Act  and  the 
ign  futures  or  fmeign  options 
seijund  amount,  less  the  mericet  value 
of  ix)mmodity  options  purchased  by 
customers  on  or  subject  to  the  rules  of 
a  dontract  market  at  a  foreign  boerd  of 
tr^de:  Provided,  however,  that  the 
dkiuction  for  eadi  customer  shall  be 
limited  to  die  amount  of  customer  funds 
in  guch  customer's  account(s)  and 
fotoign  fotures  and  forrign  options 
secured  amounts;  (C)  the  amount  of 
adjusted  net  capital  required  by  a 
registered  fotures  association  of  which  it 
id  k  member,  or  (D)  for  securities  brokers 
a^d  dealers,  the  amount  of  net  capital 
1  by  Rule  15c3-l(a)  of  the 
ities  and  Exchange  Commission 
;  CFR  240.15c3-l(a)). 
I  calculating  the  amount  of  adjusted 
:  cepital  needed  to  meet  the  minimum 
|uiiement,  FCMs  are  presently 
~  under  Commission  Rule 
^7(c)(5Hiii)  to  deduct  a  capital  charge. 

1  upon  four  percent  of  the  maricet 
)ue  of  commocuty  options  granted 
(sold)  by  option  oistomers  on  or  subject 
to llhe  rules  of  a  contract  market  or  a 
fo^^gn  board  of  trade.  The  Commission 
adppted  this  provision  in  1982  to 
r4^uire  that  an  FCM  recognize  the  risk 
ik  folved  in  customers  selling  or  going 


short  an  option.  Under  this  provision, 
an  FCM  b  required  to  take  this  charge, 
regardless  of  the  treding  strategy  of  the 
customer.  Some  customers  have  used  a 
short  opticm  position  in  combination 
with  another  fotures  or  ccmimodity 
option  position,  such  as  an  inter-month 
spread  position.  Although  sudi  a 
position  would  involve  less  risk  than  a 
naked  position,  the  SOV  chaige  would 
be  the  same  or,  perhaps,  greater. 

On  March  9, 1998,  the  Commission 
proposed  an  amendment  to  the 
mtwimiim  finanrial  requirements  for 
fotuies  commission  merchants  which 
%vould  eliminate  Rule  1.17(cM5)(Ui).> 
The  Commissfon  received  two  (2) 
comment  letters.  Both  supported 
elimination  of  the  chaige.  One  letter  was 
jointly  signed  by  representatives  from 
each  of  seven  (7)  U.S.  commodity 
exchanges  and  the  other  wras  filed  by  an 
FCM. 

The  effect  of  the  emendment  is  to 
decreese  the  amount  of  charges  taken 
against  capital  in  the  computation  of  net 
capital.  The  reduction  in  capital  charges 
taken  by  an  FCM  will  result  in  an 
increase  in  the  stated  amount  of 
adjusted  net  capital  of  an  FCM  carrying 
short  option  positions  in  customer 
accounts.  The  total  amount  of  the 
increeae  in  an  FCM's  net  capital  would 
depend  on  the  quantity  and  value  of 
short  options  curied  in  the  accounts  of 
the  FCM's  customers. 

As  stated  in  the  proposing  release,  the 
Commission  proposed  to  rescind  this 
rule,  because  the  charge  is  not  closely 
conelated  to  the  actual  risk  of  the 
options  carried  on  behalf  of  customers 
and,  in  any  event,  there  are  other 
protections  in  place  to  address  the  risk 
of  short  <^tions.  In  jMrticular.  the 
Standard  Portfolio  Analysis  of  Risk 
("SPAN")  margining  system  has  been 
effectively  used  in  setting  appropriate 
levels  of  risk  margin,  and  there  are 
many  other  non-capital  protectims. 
These  protections  include  effective  self- 
regulatoiy  organization  ("SRO")  audit 
and  financial  surveillance  programs  and 
modem  risk  management  and  control 
systems  at  FCMs.  All  of  the  comments 
received  on  the  Commission's  proposal 
to  rescind  the  SOV  chaige  oonnimed 
these  views.  Moreover,  no  comments 
were  received  which  provided  any 
reason  to  believe  that  the  SOV  charge 
should  not  be  rescinded. 

n.  Summary  of  Comments 

A.  Portfolio  Mopgining  System 

Commenters  noted  that  the  four 
percent  capital  chaige  is  not  closely 
correlated  to  the  actual  risk  of  customer 


•  sa  FR 12713  (March  IS,  ISSS). 
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short  option  positions  and  that, 
subsequent  to  the  adoption  of  Rule 
1.17(c)(5)(iii),  the  SPAN  margining 
system  was  developed.  SPAN  uses 
option  pricing  models  to  calculate  the 
theoretical  gains  and  losses  on  an  option 
at  various  market  prices  of  the 
underlying  commodity  and  is  a 
significant  improvement  in  measuring 
the  risk  of  an  option.  All  U.S. 
commodity  exchanges  and  many  foreign 
exchanges  have  adopted  SPAN  to  assess 
option  risk.  In  addition,  SPAN 
recognizes  trading  strategies  in  which 
short  option  positions  are  risk  reducing 
and  SPAN  has  been  tested  and  proven 
to  assess  adequately  the  risk  in  the 
customer's  portfolio. 

B.  Large  Trader  Positions 

Commenters  also  noted  that  the 
commodity  exchanges  closely  monitor 
large  trader  positions  in  each  contract 
market  to  identify  those  market 
participants  that  may  pose  a  financial 
risk  to  the  FCM  carrying  their  account. 
This  includes  option  positions  at 
clearing  firms  carrying  option 
customers'  accounts.  Safeguards  such  as 
intraday  variation  margin  calls, 
continuous  monitoring  of  the  markets 
and  direct  contact  with  the  FCMs  alert 
the  exchanges  to  any  potential 
problems. 

C.  Financial  Surveillance 

Commenters  further  noted  that 
additional  protection  exists  in  the  form 
of  capital  and  segregation  requirements 
for  FCN4s.  Commission  regulations 
require  FCMs  not  only  to  maintain  a 
minimum  amount  of  adjusted  net 
capital,  but  also  to  maintain  a  sufficient 
amount  of  excess  adjusted  net  capital.  In 
the  event  an  FCM's  adjusted  net  capital 
falls  below  an  early  warning  level, 
generally  150%  of  the  minimum  dollar 
amount  (e.g.,  6%  of  customer  segregated 
funds),  the  FCM  is  required  to  notify  the 
Commission  within  five  (5)  business 
days.  The  FCM  must  continue  filing 
financial  reports  monthly  until  the 
FCM's  adjusted  net  capital  is  at  or  above 
the  early  warning  level  for  three 
consecutive  months.  In  calculating 
adjusted  net  capital,  FCMs  must  deduct 
deficits  and  any  undermargined 
amounts  in  customer  accounts.  With 
respect  to  the  segregation  requirements, 
an  FCM  is  required  to  deposit  customer 
funds  in  accounts  designated  for  the 
benefit  of  customers.  The  FCM  must 
also  make  a  daily  calculation  showing 
whether  there  are  sufficient  funds  in 
segregated  accounts. 


m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
5  U.S.C.  601  et  seq..  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  Commission  has 
previously  determined  that  FCMs  are 
not  "small  entities"  for  purposes  of  the 
RFA.2  Therefore,  the  Chairperson,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b), 
that  the  action  taken  herein  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995  3  imposes  certain  requirements  on 
federal  agencies  (including  the 
Commission)  in  coimection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the 
Paperwork  Reduction  Act.  While  this 
proposed  rule  has  no  burden,  the  group 
of  rules  (3038-0024)  of  which  this  is  a 
part  has  the  following  burden: 

Average  burden  hours  per  response: 
128. 

Number  of  respondents:  235. 

Frequency  of  response:  Monthly. 

Copies  of  the  OMB-approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  the  Desk  Officer,  CFTC, 
Office  of  Management  and  Budget. 
Room  10202.  NEOB  Washington.  DC 
20503,  (202)  395-7340. 

List  of  Subjects  in  17  CFR  Part  1 

Brokers,  Commodity  futiues. 
Consumer  protection.  Net  capital 
requirements.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  Sections  4f,  4g  and  8a(5) 
thereof,  7  U.S.C.  6d.  6g  and  12a(5),  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authorily:  7  U.S.C.  la.  2.  2a.  4. 4a.  6. 6a. 
6b.  6c.  6d.  6e.  6f.  6g,  6h.  61. 6j.  6k.  61. 6iu. 
6n,  6o,  6p.  7.  7a,  7b,  8, 9, 12. 12a.  12c.  13a. 
13a-l.  16. 16a.  19,  21.  23.  and  24. 


f1.17   [AiiMnd*4] 

2.  Section  1.17(c)(5)(iii)  is  removed 
and  reserved. 

Issued  in  Washington,  DC  on  June,  10, 
1998,  by  the  Commission. 
J«ttiA.Webb. 

Secretary  of  the  Commission. 
(PR  Doc.  98-15975  Filed  6-15-98;  8:45  am) 
MJJHQ  oooe  USI-OI-* 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

17CFRP«1s1«nd33 

Final  RulMwking  PfmHling  Futurw- 
Styl*  Margining  of  Commodity  OpttoTO 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 


»47  FR  18619-18620  (April  30. 1982). 
•Pub.  L  Na  104-13. 109  Slat.  163  (1995). 


:  The  Conunodity  Futures 
Trading  Commission  ("Commission")  is 
repealing  Commission  Regulation 
33.4(a)(2)  and  amending  Commission 
Regulation  33.7(b).  The  Commission 
also  is  implementing  technical 
amendments  to  its  regulations  imposing 
financial  and  segregation  requirements 
on  futures  commission  mercnants 
("FCMs")  and  introducing  brokers 
("IBs"). 

Regulation  33.4(a)(2)  requires  the 
purchaser  of  a  commodity  option  to  pay 
the  fiill  option  premium  at  the  initiation 
of  the  transaction.  Regulation  33.7 
requires  an  FCM,  or  an  IB  in  the  case  of 
an  introduced  account,  to  provide  each 
option  customer  with  a  written  option 
disclosure  statement  prior  to  the 
opening  of  the  account. 

The  repeal  of  Regulation  33.4(a)(2) 
will  permit  commodity  options  to  be 
margined  using  a  "futures-style" 
margining  system.  Futures-style 
margining  requires  both  the  purchaser 
("long")  and  the  seller  ("short")  of  a 
commodity  option  to  post  risk-based, 
original  margin  upon  entering  into  an 
option  position.  During  the  life  of  the 
option,  the  option  value  is  marked  to 
market  daily,  and  gains  and  losses  are 
posted  to  the  accounts  of  the  long  and 
short  position  holders.  The  repeal  does 
not  impose  an  obligation  on  exchanges 
to  adopt  futures-style  margining  for 
commodity  options.  Exchanges  may 
continue  to  use  their  current  option 
margining  systems.  Any  exchange 
wishing  to  implement  fiitures-style 
margining  must  submit  proposed  rules 
for  Commission  review  pursuant  to 
Section  5a(a)(12)(A)  of  the  Commodity 
Exchange  Act  ("Act")  and  Commission 
Regulation  1.41. 

Regulation  33.7(b)  sets  forth  the  terms 
of  the  disclosure  statement  and 


UMI 


Fednal  Regtotar/Vol.  63.  Nj).  115 /Tuesday.  June  16.  1998/Rule»  and  Regulations  32727 


cuirently  reflects  the  prohibition  against 
the  TPfffgining  of  long  option  positions. 
The  Commission  is  amending  the 
disclosure  statement  to  reflect  the 
pennissibility  of  futures-style  margining 
for  options. 
WFncmt  date:  luly  16. 1998. 

FOR  FUKTHER  MFOMMTION  OOMT act: 
Thomas  Smith,  Attorney.  Division  of 
Trading  and  Nfariiets,  Commodity 
Futures  Tra^ng  Commission.  Hiree 
Lafoyette  Centra.  1155  21st  Street.  N.W.. 
Washington.  D.C.  20581.  Telephone: 
(202)  418-5495;  or  electnmic  mail: 
tsmithOcftc.gov. 
SUPPUMEHTAIIY  MFOMIATION: 

LBackgroimd 

Gto  December  19. 1997.  the 
Commission  published  for  public 
comment  in  the  Federal  Ri^ister  a 
proposal  to  repeal  Commission 
Regulation  33.4(aM2)  and  proposed 
amendments  to  the  option  disclosure 
statements  in  Regulation  33.7Cb)  and 
Appendix  A  to  Regulation  1.55(c).i  The 
original  comment  period  was  scheduled 
to  end  on  Fdmiary  2. 1998.  but  was 
extended  by  the  Commission  until 
March  4. 1998.' 

Regulation  33.4(a)(2)  is  one  of  several 
regulations  that  were  implemented  as 
part  of  a  pilot  program  for  the  exchange 
trading  of  options  on  non-agricultural 
futures  instituted  by  the  Commission  on 
November  3, 1981.'  Regulation 
33.4(a)(2)  requires  the  purchaser  of  an 
option  to  pay  the  full  premium  at  the 
initiation  of  the  transaction.  Overall,  the 
Commission's  experience  with  the  pilot 
program  was  positive,  and  the  trading  of 
options  on  non-agricultural  futures  was 
made  permanmt  on  August  1, 1986.* 

Regulation  33.4(a)(2)  requires 
commodity  options  to  be  subject  to  a 
"stock>style"  margining  system  that 
obligates  the  option  buyer  to  pay  the  full 
purchase  premiiun  when  the  transaction 
is  initiated.'  The  long  is  not  requind  to 


maka  any  additional  payments  during 
the  Ufe  of  the  option.  The  option 
preraum  is  credited  to  the  account  of 
the  obtion  seller,  who  must  keep  it 
posMJd  with  his  or  her  FCM.  The  short 
also!  must  deposit  risk  margin  with  his 
or  hiEir  FCM  to  cover  potential  advnse 

tt  moves  in  the  option  position.  If 
the  dption  increases  in  value,  the  short 
mutndeposit  additional  funds  into  the 
acommt.  These  funds,  however,  an  not 
traqiifnrad  to  the  long,  who  must 
exeftise  or  oSwt  the  option  in  order  to 
real|ifee  any  increase  in  its  value.  By 

It.  if  the  option  value  decreases, 
trt  may  withdraw  any  excess 
,.  from  its  account. 
.  Jtures-style  maiginiiw  of  commodity 
opt  i0ns  will  require  that  both  the  Itmg 
ana  the  short  positiaa  holden  post  risk- 
basad.  originiu  margin  uptm -entering 
int^jtheir  option  positions.  The  option 
valUe  will  be  mariced  to  market  daily 
dumg  the  ttfis  of  the  option.  Any 
inckease  in  value  will  result  in  a  credit 
to  liHe  long  option  holder's  account  and 
a  c^»respon(Ung  debit  against  the  Aort 
option  seller's  account.  Conversely,  any 


>  e2  FR  aesstt  (OKWobar  l«.  1997). 

1S3  FK  6112  (Fafaruary  6. 1998). 

a  46  FR  54500  (Novnnbw  3. 1981). 

*  51  FR  17464  (Mav  13. 1966):  51  FR  27529 
(August  1. 1966).  Subnquantly.  Dm  Commiuim 
•ppfovad  tha  txchang*  trading  of  option*  on 
^icnltuial  futuia*  and  options  on  non-agricultural 
^sicak  OacOn  FMmiary  9. 1967. 52  FR  777 
Oanuary  9. 1967).  On  ^ril  8. 1996.  tha 
Conuniasiaa  approvad  a  thraa-yaar  pilot  program 
for  tha  off-ax^angB  trading  of  caitain  agricultural 
trada  options  and  also  approvad  axchanga  trading 
of  option*  on  agricultural  physicals.  63  FR  18621 
(April  16, 1996). 

*RaguIation*  33.4  in  partinant  part  sUtas: 

133.4    DMitaHaaaaaijeBtFad— rkitlir^a 


Tha  Commission  may  dasignata  any  board  of 
tTada...as  a  contract  mvkal  tot  tha  trading  of 
options  on  contracts  of  sala  for  futnra  dalivary... 
whan  tha  applicant  compUaa  %irith  and  carrias  out 
tha  raquirananu  of  tha  Act  (as  provided  in  S  33.2). 


jse  in  value  will  result  in  a  credit 
le  short's  account  and  a 

inding  debit  to  the  long's 
)unt. 
.JUS.  under  fiitures-stvle  margining, 
the  cash  flows  assodated  with  option 
contracts  will  be  symmetric,  as  is  the 
ca)  f  for  cash  flows  for  faitures.  Futures- 
St)  IB  aaigining.  however,  will  not  aher 
thelfundamffistalnatura  of  each  party's 
overall  obligation.  A  long's  potential  for 
loss  will  remain  Umited  to  tne  fiill 
option  premium  and  transaction  costs. 
A^  Is  the  case  now.  a  short's  potential 
fo^loss  wHl  not  be  so  Umited. 

In  the  Notice  of  Proposed 
Rulemddng.  the  Conunissicm  identified 
sevieral  potential  benefiu  and  potential 
B  that  may  result  btnn  the  adoption 
jtures-style  margining.  The  potential 
lefits  included  the  enhancement  of 
financial  integrity  and  market 
idlty  that  may  result  from  the  more 
ient  cash  flows  associated  with 

^  le  margining.  The  potential 

included  an  increase  in  the  use  of 
in  the  futures  markets,  an 

„, in  customer  conftision, 

including  an  increase  in  the  opportunity 
fqv  unscrupulous  individuals  to  mislead 

thkla  ragulatioiis.  and  tha  following  coodltioas  and 
nUiiiwnanU  with  raspact  to  tha  commodity  option 
feriwhich  tha  dasignation  is  sought: 
i(»)  Such  board  of  trada*  *  * 
(i)  Providas  that  the  claaring  organization  must 
rniva  ton  aach  of  its  claaring  mambars.  that  aach 
d  i^iring  mandiar  must  racaiva  mun  aadi  other 
I  for  whom  U  clean  commodity  option 
lions,  and  that  eech  futures  commi**ion 
nt  muit  receive  from  each  of  it»  option 

KS.  tha  full  amount  of  aech  option  premium 

aj^  time  the  option  i*  purchased. 


unsophisticated  option  customen.  and 
transition  costs  to  the  industry  in 
adoptii^  futures-style  margining.* 

n.  CorameBts  Received 

The  Commission  received  27 
comment  letten  on  the  proposal. 
Supporting  comments  were  submitted 
by  six  futures  exchanges,  four  trade 
associations,  one  clearing  organization, 
one  FCM  and  one  law  firm.'  Eight 
commercial  firms,  two  securities 
options  exchanges,  one  FCM  and  one 
investment  management  firm  submitied 
opposing  comments.*  Two  FCMs 
submitted  comments  that,  while  not 
opposing  the  proposal,  raised  concmns 
about  the  implementation  and  operatitm 
of  futures-style  margining.* 

The  material  issues  raised  by  the 
comment  letten  era  set  forth  below.  In 
most  instances,  the  issues  raised  wera 
previously  identified  by  the 
Commissi(m  in  the  Notice  of  Proposed 
Rulemaking. 

One  commenter  stated  that  many  of 
the  cash  flow  benefits  identified  in  the 
Notice  of  PropcMsed  Rulemaking  could 
be  achieved  by  expanding  the 
avail^ility  of  cross-margining  between 
futures  markets  and  securities  markets. 
Another  comm«iter  stated  that  the 
Standard  Portfolio  Analysis  of  Risk 
("SPAN")  margining  system  provides 
market  participants  with  many  of  the 
cash  flow  bmefits  that  are  identified 
with  futures-style  margining.  >* 

The  Commission  recognizes  that 
cross-margining  and  the  SPAN 
margining  system  provide  cash  flow 
benefits  to  market  participants.  The 
Commission  believes^  however,  that 
futures-style  margining  could  provide 
additional  cash  flow  benefits  not 


•  Sae.  62  FR  66571-66572 

'  Supporting  commani*  vim  submitted  by: 
Chicago  Botfd  of  Trade:  Chicago  Mercantile 
Exchange:  New  York  Mercantile  Exchange:  Coflsa. 
Su^r  a  Cocoa  Exchange.  Inc.:  New  York  Cotton    . 
Exchange:  MlmiaapoUs  Grain  Exchange:  National 
Grain  Trade  Council:  Commodity  Floor  Broken  a 
Traden  Association:  National  Grain  and  Feed 
Association:  Futures  Industry  Association:  Board  of 
Trada  Claaring  Corporation:  ABN  Aran  Chicago 
Corporation:  and  Pnilip  McBride  lohnson  of 
Skaddan.  Arps.  Slate.  Meegher  S  Flam,  and  a 
former  ChaiP""  of  the  Commission. 

■The  opposing  comments  wera  submitted  by: 
Andre  a  OE  S.A.  Uusanna:  Transcatalana  De 
Comardo.  S.A.:  Gamac  Grain  Co..  Inc :  Refinadon 
Da  Oleoa  Btasil  LTDA.:  SAROC  S.P.A.:  Compagnie 
Commarciale  Andre:  U  PlaU  Cereal:  Andn  a  OE 
(Singapora)  PTE  LTD.:  The  Options  Clearing 
Corporation:  The  Chicago  Board  Options  Exchange: 
The  Giflon  Group:  and  FtMAT  Futures  USA.  Inc 

*Tha  t%vo  comments  wera  submitted  by  Lind 
Waldock  a  Company  and  DKB  Financial  Futures 
Corp. 

•oThe  SPAN  margining  svstam  was  developed  by 
the  Chicago  Mercantile  Exdiange  and  is  currently 
used  by  all  domestic  futures  exchanges  and  claering 
organizations,  except  the  Philadelphik  Board  of 
Trade. 
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available  through  cross-margining  or 
SPAN.  For  example,  cross-margining  is 
restricted  to  specified  products  with 
offsetting  risk  characteristics  that  are 
traded  on  diflerent  exchanges  that  have 
cross-margining  arrangements.  In 
contrast,  futures-style  margining  could 
be  available  for  any  futures  exchange- 
traded  options,  and  the  cash  flow 
benefits  would  not  be  dependent  on 
preexisting  arrangements  between 
exchanges.  Similarly,  under  SPAN,  the 
long  is  still  obligated  to  pay  the  full 
option  premium  at  the  inception  of  the 
transaction  regardless  of  the  portfolio's 
risk  calculation.  Thus,  a  trader  who 
hedged  a  short  futures  position  with  a 
long  option  would  be  required  to  pay 
the  full  option  premiiun  at  the  initiation 
of  the  transaction  under  the  stock-style 
margining  system,  even  though  SPAN 
would  calculate  the  margin  on  the  two 
positions  on  a  portfolio  basis. 

Two  commenters  expressed  a  concern 
that  futures-style  margining  will  result 
in  an  increase  in  the  use  of  leverage  in 
the  futures  market.  As  the  Commission 
stated  in  the  Notice  of  Proposed 
Rulemaking,  futures-style  margining 
will  result  in  an  increase  in  the  amount 
of  leverage  in  the  futures  market.  The 
purchaser  of  an  option  will  be  able  to 
acquire  an  option  position  upon 
payment  of  less  than  the  hill  option 
premium  at  the  initiation  of  the 
transaction.  The  option  position  will 
then  be  mariced  to  market  on  a  daily 
basis,  with  gains  or  losses  posted  to  the 
respective  accounts  of  the  long  and 
short  position  holders.  The  substitution 
of  a  margining  system  for  the  full,  up- 
front payment  of  the  option  also  will 
introduce  a  risk  of  default  by  the  long 
that  does  not  exist  under  the  stock-style 
muvining  system. 

The  Commission  believes,  however, 
that  the  leverage  associated  with  long 
options  will  not  substantially  increase 
the  risk  to  the  financial  integrity  of  the 
markets.  First,  as  the  Commission  noted 
in  the  Notice  of  Proposed  Rulemaking, 
long  option  positions  entail  less  total 
risk  than  short  options  or  long  or  short 
futures  positions.  Under  futures-style 
margining,  the  maximum  loss  that  a 
long  may  incur  on  an  option  position 
will  continue  to  be  limited  to  the  full 
option  premium  at  the  initiation  of  the 
transaction,  hi  contrast,  holders  of  short 
options  or  long  or  short  futures 
positions  will  continue  to  be  subject  to 
much  greater  risk  from  adverse  market 
moves. 

Second,  with  respect  to  the  added  risk 
of  default,  FCMs  that  currently  hold 
customer  accounts  that  include  short 
options  and  long  and  short  futures 
positions  assess  the  creditworthiness  of 
each  customer  as  part  of  their  normal 


business  practices.  Requiring  such  firms 
to  assess  the  creditworthiness  of 
potential  option  purchasers  should  not 
require  any  significant  adjustments  in 
such  firms'  operating  procedures  in  this 
regard. 

Third,  the  Commission  is  not 
requiring  that  exchanges  adopt  futures- 
style  margining  for  options.  "Die 
exchanges  may  continue  to  use  their 
current  margining  systems  and  require 
option  purchasers  to  pay  the  option 
premium  at  the  initiation  of  the 
transaction.  The  Commission  expects 
that  exchanges  will  not  propose 
adopting  futures-style  margining  until 
they  have  developed  appropriate 
systems  and/or  procedures  to  monitor 
the  margining  of  long  option  positions 
and  have  considered  the  views  and 
market  needs  of  their  members  and 
other  market  participants. 

Finally,  an  FCM  may  require  that 
option  purchasers  pay  the  full  option 
premium  at  the  initiation  of  the 
transaction  even  if  the  exchange  permits 
futures-style  margining.  Therefore. 
FCMs  that  do  not  have  the  systems  or 

firocedures  to  monitor  the  margining  of 
ong  option  positions  may  elect  to  retain 
the  stock-style  margining  system  even 
though  an  exchange  mig^t  permit 
futures-style  margining. 

Several  commenters  expressed  a 
concern  that  futures-style  margining 
would  benefit  option  buyers  at  the 
expense  of  option  sellers.  The  primary 
concern  of  these  commenters  is  that  the 
Commission  did  not  demonstrate  that 
expected  increases  in  option  premiums 
would  sufficiently  compensate  option 
sellers  for  their  loss  of  interest  income. 

In  the  Notice  of  Proposed 
Rulemaking,  the  Commission  noted  that 
a  futures-style  margining  system  may 
aher  option  pricing.  Sellers  of  options 
may  charge  a  higher  premium  to 
compensate  for  the  loss  of  interest 
income.  Conversely,  option  buyers  may 
be  willing  to  pay  a  higher  premium 
because  they  will  not  have  to  pay  the 
full  premium  up-front.  The  Commission 
believes,  however,  that  maricet  forces 
should  ensure  that  pricing  changes  will 
not  benefit  longs  at  the  expense  of 
shorts.  In  this  regard,  commenters  did 
not  submit  any  support  for  the  assertion 
that  futures-style  margining  would 
benefit  option  buyers  at  the  expense  of 
option  sellers. 

One  commenter  stated  that  permitting 
futures-style  margining,  which  does  not 
require  the  up-fit>nt  payment  of  option 
premiums,  may  result  in  additional  low- 
capital  customers  entering  the  option 
maiicets.  The  commenter  argued  that 
such  customers  may  not  be  very 
knowledgeable  about  futures  markets 
and  may  be  susceptible  to  unscrupulous 


individuals  seeking  to  take  advantage  of 
them. 

By  amending  the  option  disclosure 
statement  in  Regulation  33.7  to  reflect 
the  permissibility  of  ^tures-style 
margining,  the  Commission  is 
attempting  to  ensure  that  potential 
option  customers  receive  adequate 
notice  concerning  the  risks  of  trading  in 
commodity  options.  In  addition,  the 
distribution  of  the  disclosure  statement 
does  not  relieve  an  FCM  or  IB  from  any 
other  disclosure  obligations  that  it  may 
have  under  applicabte  law. 

One  commenter  stated  that  futuies- 
style  margining  will  require  some  FCMs 
to  increase  staff  and  upgrade  syst«ns 
capabilities  in  order  to  perform 
continuous  intraday  monitoring  of  long 
option  positions.  The  commenter 
further  stated  that  the  increased  costs 
may  be  passed  on  to  option  customers, 
thereby  making  trading  more  expensive. 
The  commenter  also  chimed  that 
exchanges  should  not  be  permitted  to 
offisr  futures-style  margining  until  they 
are  able  to  provide  continuous,  updated 
information  regarding  the  volatility 
levels  of  their  options  to  their  member 
firms. 

The  Commission  recognizes  that 
certain  FCMs  may  be  required  to  expend 
additional  capital  to  monitor  properly 
long  option  positions  with  the 
implementation  of  a  futures-style 
margining  system.  However,  many  firms 
already  have  such  systems  in  place.  As 
noted  above,  short  option  positions  are 
currently  margined  and  mariced  to 
market  on  a  daily  basis.  Firms  that  carry 
short  option  positions  on  their  books 
must  have  monitoring  and  margining 
systems  in  place  in  (nder  to  track 
properly  the  short  option  positions.  In 
addition,  futiues-style  margining  has 
been  in  place  at  the  London 
International  Financial  Futures  and 
Options  Exchange  for  over  ten  years. 

In  addition,  the  Commission 
anticipates  that  the  exchanges  will  take 
into  consideration  the  views  of  their 
members  and  other  market  participants 
prior  to  proposing  any  changes  to  their 
option  margining  systems.  Moreover, 
any  proposal  to  adopt  a  futures-style 
margining  system  must  be  submitted  to 
the  Commission  for  review  pursuant  to 
Section  5a(a)(12)(A)  of  the  Act  and 
Commission  Regulation  1.41.  As  part  of 
the  review  process,  the  Commission 
may  determine  that  publication  of  the 
proposal  in  the  Federal  RagialBr  is 
necessary  in  order  to  obtain  the  views 
and  comments  of  interested  persons. 

One  commenter  stated  that  the 
Commission's  proposal  lacked 
specificity  with  respect  to  the 
implementation  and  operation  of  a 
futuiBs-style  maigining  system.  "The 
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cwnmanter  ai!gned  that  a  lack  of 
specificity  may  result  in  the  adopticm  of 
mfEnent  may^ning  systems  or 
standards  for  each  exchange  or  different 
systems  witUn  one  exchange.  In 
contrast,  two  other  oommenters  stated 
that  exchanges  diould  have  discretion 
to  determine  wfaidi  option  contracts 
should  he  subject  to  a  stock-styleor 
futures-styte  margining  system  as  part  of 
the  contract  desi^  process.  In  addition, 
one  of  these  two  commentns  stated  that 
en  exchange  should  be  afforded  the 
flexibility  of  des^pning  margining 
systnns  that  result  in  a  hybrid  of  the 
stock-style  and  fotures-style  system.  For 
example,  an  exchange  should  have  the 
discreticm  to  design  an  option  contract 
that  would  require  the  option  hnyet  to 
pay  the  fiill  premium  at  the  time  of 
purchase  (stock-style)  while  also 
allowing  that  customer  to  withdraw  any 
subsequent  option  value  gains  from  the 
account  (fotures-style). 

By  repealing  Commission  Regul^on 
33.4(a)(2).  the  Commission  does  not 
intend  to  require  that  an  exchange  use 
a  uniform  margining  system  for  all  of  its 
listed  option  markets  or  that  the 
exchanges  tAopl  fotures-style  margining 
in  a  concerted  manner.  While  the 
Commissioi  recognizes  that  a  uniform 
margining  system  across  all  fotures 
markets  mi^  increese  efficiency  and 
reduce  potential  cnkfosion  among 
maiket  participants,  the  Commission 
believes  that  it  is  not  its  role  to  mandate 
such  a  resuh.  Each  exchange  should 
have  the  discretion  to  design  margining 
systems  that  it  believes  are  appnmriate 
for  its  optitm  mariiets.  Accordin^y,  the 
Cmnmissian  will  review  each  proposal 
to  implemoit  a  futures-style  margining 
system  on  an  individual  basis. 


m. 


to  the  Option 


A.  Amendments  to  the  Option 
Disclosure  Statement  in  Regulation 
33.7(b) 

Commission  Regulation  33.7  was 
issued  as  part  of  the  initial  option  pilot 
program  in  November  1981  and  requires 
an  FCM,  or  an  IB  in  the  case  of  an 
introduced  account,  to  provide  each 
option  customer  with  a  detailed 
disclosure  statement  prior  to  the 
opening  of  an  account.  The  customer  is 
required  to  sign  an  acknowledgment 
indicating  that  he  or  she  read  and 
understood  the  document  before  any 
transactim  is  efhcted  for  that 
customer's  account. 

The  disclosure  statement,  which  is  set 
forth  in  Regulation  33.7(b),  contains  a 
detailed  descriptioa  of  oj^on  trading 
and  the  risks  associated  with  option 
positions.  The  statement  was  drafted  to 


AT 


refUtt  the  prohibition  against  the 
irt'tf^'^ft  of  long  (^>tion  positims. 

Iif^  Notice  M  Proposed 
Rulteuddng.  the  Commission  proposed 
sev«tal  amendments  to  the  disclosure 
statetnent  to  reflect  the  permissibility  of 
futiues-style  maigining.  The 
Conainission  has  determined  to  adopt 
the  Mnendbnents  with  one  modification. 
Tqe  Commission's  pnHKMed 

Its  included  adding  the 
[  language  to  the  option 
statement: 

THE  PURCHASER  Ah4D  THE 
SHOULD  KNOW  WHETHER  THE 

OPTION  IN  WHICH  THEY 
_  iTE  TRADING  IS  SUBIECT  TO 
I-STYLB"  OR  "FUTURES-STYLE" 
. .  OP  MARGDnNG.  UNDER  A 
:-STYLE  MARGINING  SYSTEM,  A 

IS  REQUIRED  TO  PAY  THE 

PURCHASE  PRKZ  OF  THE  OTTION 
SINmATIONOPTHE 
ISACnON.  THE  PURCHASER  HAS  NO 
OBUGATKXa  ON  THE  OPTICM 
.  UNDER  A  FUTURES-STYLE 

SYSTEM.  THE  PURCHASER 
INITIAL  MARGIN  AND  MAY  BE 
TO  DEPOSIT  AIXXTIONAL 
_  IF  THE  MARKET  MOVES 
1ST  THE  OPTKW  POSITTON.  THE 
•S  TOTAL  MABON 
TKW.  mWEVER.  WILL  NOT 
THBORtaNALOTtON 
IF  THE  PURCHASER  (» 
DOBS  NOT  UNDERSTAND  HOW 
fs  ARE  MARGINED  UNDER  A 
:-STYLE  (X  FUTURES-STYLE 
;iNING  SYSTEM,  HE  OR  SHE  SHOULD 
AN  EXPLANATI(»4  FRC»4  THE 
__  COMMISSION  MERCHANT 
')  OR  INTR0DIX3NG  BRCMCER  ("IB"). 
(Emphasis  added.)    . 

Otae  commenter  stated  that  the 

lent— THE  PURCHASER'S  TOTAL 

OBLIGATION,  HOWEVER. 
.  NOT  EXCEED  THE  ORIGINAL 

I  PREMIUM— while  strictly  true, 
I  be  opm  to  honest 

^jiterpretation.  The  commenter 

stajlM  that  under  certain  circumstances 
a  l<mg  option  position  holder  may  incur 
mdgin  payment  obligations  that  exceed 
the^itial  option  premium.  For 
exatnple,  an  FCM  may  require  risk 

in  that  exceeds  the  option 
prffnium.  In  addition,  a  bought  option 
'  first  increase  substantiaUy  in  value 
__^.jediately  aitm  purchase  and  thm 
loS#  neariy  all  of  its  value  on  the  next 
dsQit.  If  the  option  owner  had  %vithdrawn 
the  initial  value  increase  from  the 

X at,  he  or  die  %vould  be  required  to 
a  large  daily  variation  margin 
psMment  to  the  PCM  to  settle  the 
soosequent  value  loss.  In  such 
siljiiaftians.  the  variation  margin 
payments  on  the  second  day  may 
exceed  the  initial  option  premium. 
Ai )  xmUngly.  the  conunenter  proposed 
th  I L  the  sentence  be  modified  to  state: 


THE  PURCHASER'S  TOTAL 
SETTLEMENT  VARIATK3N  MARGIN 
OBLIGATION  OVER  THE  LIFE  OP  THE 
OPTK)N,  HOWEVER.  WIU  NOT  EXCEED 
THE  ONGINAL  0PTK3N  PREMIUM. 
ALTHOUGH  SOME  INDIVIDUAL  PAYMENT 
(BUGATICMS  fiNDlOR  RISK  MARGIN 
REQUIREMENTS  MAY  AT  TIMES  EXCEED 
THE  ORKINAL  OPTION  PREMIUM. 

The  Commission  concurs  with  the 
commenter  and  is  amending  the  risk 
disclosure  statement  to  include  the 
above  sentence  in  lieu  of  the  proposed 
sentence. 

B.  Proposed  Amettdments  to  Appendix 
A  of  Regulation  1.55(c) 

App«idix  A  of  Commission 
Regulation  1.55(c)  contains  a  generic 
riu  disclosure  statement  applicable  to 
the  Commission's  disclosure 
requirements  for  domestic  and  forei^i 
commodity  fotures  and  commodity 
option  transactions."  The  disclosure 
statement  includes  a  discussion  of  the 
risks  associated  with  the  fotures-style 
margining  of  options,  which  has  been 
permitted  on  certain  foreign  exchanges, 
including  the  Londm  International 
Hnandal  Futures  and  Option  Exchange. 

In  the  Notice  of  Proposed 
Rulemaking,  the  Commission  proposed 
minor  amendments  to  the  risk 
disclosure  statement  to  reflect  explicitly 
the  permissibility  of  fiituree-style 
margining  fat  ofrtions  traded  on  U.S. 
maricets.  Upon  recrauideration.  the 
Commission  has  determined  that  the 
disclosures  in  the  ride  disclosure 
statement,  as  currently  drafted,  are 
appropriate.  Accordingly,  the 
Commission  is  not  amending  Appendix 
A  to  Ccnnmission  Regulation  1.55(c). 

IV.  Techakal  Amendments 

In  the  Notice  of  Proposed 
Rulemaking,  the  Commission  requested 
comment  on  any  amendments  that 
would  need  to  be  made  to  the 
Commission's  regulations  governing  net 
capital  reouirements  for  FCMs  and  IBs 
to  reflect  me  permissibility  of  futures- 
style  margiwtng-  No  comments  were 
received  on  this  point 

Several  of  die  Commission's 
regulations  impose  financial 
requirements  on  FCMs  and  IBs.  In 
various  sections  of  those  regulations, 
refiarenoe  is  made  to  the  manner  in 
which  an  FCM's  net  capital  requirement 


<>  TIm  ditclwura  ■tttaimiit  was  davalopad  bjr  tbi 
ComniiMkMi  ia  coo|Mntion  with  varimu 
intaniMiaaal  ragttlalan  and  mU -ragalaiaty 
otpaiflrtiou  who  abo  hav*  adoptid  dM  il 
for  oaa  in  thair  jnriadictiaas.  Tba  diKloMira 
(tatamaat  iMnnits  BmM  doini  mnUaaikiaal 
hiiilnwt  tff  itf  T  t't  T*-^  ''•^  itt^i«iw  — 
far  faraign  and  U.S.-taaad  bustiNM.  TIm 
CoaoiBiMiaB  adeplad  tha  diackMura  Mai 
July  S.  ISe*.  9S  PR  34S7e0uly  S.  1904) 


00 
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is  to  be  calculated.  The  calculation 
excludes  the  value  of  long  options 
positions  because  such  options,  under 
current  methodologies,  are  fully  paid  for 
and  pose  no  financial  risk  to  the  FCM. 
The  Commission,  as  suggested  in  the 
Notice  of  Proposed  Rulemaldng,  is 
making  technical  amendments  to  these 
regulations  in  order  to  reflect  the 
permissibility  of  a  futures-style 
margining  system  for  commodity 
options  and  to  make  clear  that  only  the 
value  of  fully  paid  for  long  options  may 
be  excluded  from  the  capital 
requirement  formula.  Specifically,  the 
Commission  is  amending  the  definition 
of  customer  funds  in  Regulation  1.3(gg) 
and  certain  reporting  requirements  and 
financial  requirements  set  forth  in 
Regulations  1.12(b)(2),  1.17(a)(l)(i)(B). 
1.17(e)(l)(u).1.17(h)(2)(vi)(C)(2). 
1.17(h)(2)(vii)(A)(2). 
1.17(h)(2)(vii)(B)(2). 
1.17(h)(2)(viii)(A)(2),1.17(h)(3)(ii)(B). 
and  1.17(h)(3)(v)(B)." 

V.  Conclusion 

The  Commission  is  repealing 
Regulation  33.4(a)(2),  amending  the 
option  disclosure  statement  in 
Regulation  33.7(b)  and  implementing 
technical  amendments  to  several 
financial  regulations  in  order  to  permit 
the  futures-style  margining  of 
commodity  options.  The  repeal  of 
Regulation  33.4(a)(2)  is  consistent  with 
the  Commission's  ongoing  commitment 
to  implement  regulatory  reforms  that 
reduce  uimecessary  burdens  on  the 
futures  industry  while  also  preserving 
important  customer  protections  and 
market  safeguards.  In  this  regard,  it  has 
been  seventeen  years  since  the 
Commission  authorized  the  first  option 
pilot  program.  During  that  time,  option 
trading  voliune  has  grown  from  less 
than  2  million  transactions  a  year  to 
over  100  million  transactions  a  year. 
During  this  period  of  remarkable 
growth,  the  Commission,  exchanges, 
FCMs  and  market  participants  have 
gained  extensive  experience  on  the 
operations  of  the  option  markets.  In 
light  of  this  experience  and  upon 
consideration  of  all  the  comments,  the 
Conunission  believes  that  with  adequate 
disclosure  to  public  customers  it  is  no 


"The  Conunission 's  Division  of  Trading  and 
Markets  previously  has  issued  guidance  on  the 
proper  accounting  and  segregation  treatment  of 
exchange-traded  options  subject  to  a  stock-style 
margining  system.  See.  Financial  and  Segregation 
Inteipretation  No.  8 — Proper  Accounting, 
Segregation  and  Net  Capital  Treatment  of  Exchange 
Traded  Option  Transactions.  Comm.  Fut.  L  Rep. 
(CCH)  1 7118  (Division  of  Trading  and  Markets. 
August  12. 19S2).  The  Conunission  may  determine 
that  it  would  be  appropriate  to  revise  this 
Interpretation  if  exchanges  seek  to  implement 
futures-style  margining. 


longer  necessary  for  the  Commission  to 
requiiB  option  purdiasers  to  pay  the  full 
option  premium  at  the  initiation  of  the 
transaction. 

VL  Kelatai  Matlnci  ~^ 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C  §  601  et  seq..  requires 
that  agencies,  in  promulgating  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  rules  discussed 
herein  wrill  affect  ccmtract  markets, 
clearing  organizations,  FCMs  and  IBs. 
The  Commission  has  est^Ushed  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commissicm  in  evaluating  the 
impact  of  its  rules  on  such  small  entities 
in  accordance  with  the  RFA.  Contract 
markets  and  FCMs  have  been 
determined  not  to  be  small  entities 
under  the  RFA.  47  FR 1B616  (April  30, 
1982).  Furthermore,  the  then  Chairman 
of  the  Commission  previously  has 
certified  on  behalf  of  the  Commission 
that  comparable  rules  affecting  clearing 
organizations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  51  FR  44866. 
44868  (December  12, 1986). 

With  respect  to  IBs,  the  Commission 
has  stated  that  it  is  appropriate  to 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  some 
or  all  IBs  should  be  considered  to  be 
small  entities  and,  if  so,  to  analyze  that 
economic  impact  on  such  entities  at  that 
time.  The  proposed  rule  amendments 
would  not  require  any  IB  to  alter  its 
ourrent  method  of  doing  business  as 
FCMS  have  the  responsibility  of 
administering  customer  funds.  Further, 
these  rule  amendments,  as  proposed, 
,  should  impose  no  additional  burden  or 
requirements  on  IBs  and,  thus,  if 
adopted  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  IBs. 

Therefore,  the  Chairperson,  on  behalf 
of  the  Commission,  hereby  certifies 
pursuant  to  5  U.S.C.  §  605(b)  that  the 
action  taken  herein  would  not  have  a 
significant  economic  impact  on  a 
siU)stantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995  *3  imposes  certain  requirements  on 
fisderal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the 
Pafwrwork  Reduction  Act. 

While  Rules  1.3, 1.12.  and  1.17  do  not 
efiiect  the  burden,  the  group  of  rules 
(3038-0024)  of  which  Rules  1.3. 1.12. 


"Pub.  L  104-13  (May  13. 1995). 


and  1.17  are  a  part  have  the  following 
burden. 

Average  burden  hours  per  response: 
128. 

Number  of  respondents:  3,148. 

Frequency  of  responses:  on  occasion. 

While  Rule  33.7  does  not  effect  the 
burden,  the  group  of  rules  (3038-0007) 
of  which  Rule  33.7  is  a  part  has  the 
following  burden. 

Avuage  burden  hours  per  response: 
50.57. 

Number  of  respondents:  190,422. 

Frequency  of  responses:  on  occasion. 

Copies  of  the  infiMinaticm  collection 
submission  to  the  Office  of  Management 
and  Budget  are  available  from  theCFTC 
Clearance  Officer.  1155  21st  Street. 
N.W..  Washington.  D.C.  20581.  (202) 
418-5160. 

List  of  Subjects 

17  CFR  Parti 

Commodity  Futures.  Reporting  and  ' 
recordkeeping  requirements. 

17  CFR  Part  33 

Commodity  Futures.  Domestic 
exchange-traded  commodity  option 
transactions.  Consumer  protection. 
Fraud. 

In  consideration  of  the  fcnegoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2(a)(1).  4b.  4c.  and 
8a  thereof.  7  U.S.C.  2a.  6b.  6c.  and  12a. 
the  Commission  hereby  amends  Chapter 
I  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  2a.  4. 4a,  6, 6i. 
6b.  6c.  6d.  6e.  6f,  6g.  6h,  6i,  6),  6k.  61, 6m, 
6n,  6o,6p.  7.  7a,  7b.  8. 9. 12, 12a,  12c,  13a. 
13a-l,  16, 16a,  19,  21,  23,  and  24.  • 

2.  Section  1.3  is  amended  to  revise 
paragraph  (gg)(2)(iv)  to  read  as  follows: 

fl.3    Definitions 

•        •        *        »        • 

(gg)*  •  • 

(2)*   '  * 

(iv)  Representing  accruals  (including, 
for  purchasers  of  a  commodity  option 
for  which  the  full  premium  has  been 
paid,  the  market  value  of  such 
commodity  option)  to  an  option 
customer. 


3.  Section  1.12  is  amended  by  revising 
paragraph  (b)(2)  to  read  as  follows: 


UMi 


fl.12   MWnlMiMtM  of  inMnNMi  llnMioW 
rtqulrMMnii  by  fUtUTM  oommlMlon 
infctWHl>  Mod  InbodiioiHO  bfotaf >. 

•        •        •        •       • 

(b)*  •  • 

(2)  6  percent  of  the  foUo%viiig  amount: 
The  customer  fimds  required  to  be 
segregated  pursuant  to  the  Act  and  the 
regulations  in  this  part  and  foreign 
futures  or  foreign  options  secured 
amount,  less  the  market  value  of 
commodity  options  purchased  by  such 
customers  tm  at  subject  to  the  rules  of 
a  contract  market  or  a  foreign  board  of 
trade  for  which  the  fiill  premiums  have 
been  paid:  Provided,  however.  That  the 
deduction  for  each  such  customer  shall 
be  limited  to  the  amount  of  customer 
funds  in  such  customer's  account(s)  and 
foreign  futures  and  foreign  options 
secured  amoimts; 


4.  Section  1.17  is  amended  by  revising 
paragraphs  (a)(l)(i)(B).  (e)(l)(ii). 
hM2)(vi)(C)(2).  (h)(2)(vii)(A)(2). 
(h)(2)(vU)(B)(2).  th)(2)(viii)(A)(2). 
h)(3)(ii)(B)  and  (h)(3)(v)(B)  to  read  as 
bllows: 


foreign  futures  and  foreign  opticms 
secMied  amounts; 

I  *  *  * 
I  •  •  • 


§1.17   MMmum  IhMncW 
luluw  towmlaalon 
Introducing  bfOliefB> 


fequkefnenls  for 


(a)(l)(i)  •  *  •        ,  .    ,  n      . 

(B)  Four  percoit  of  the  following 
amount  Hie  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
the  reguutions  in  this  part  and  the 
foreign  futures  or  foreign  options 
secured  amount,  less  the  maiiiet  value 
of  commodity  options  purchased  by 
customers  on  or  subfect  to  the  rules  of 
a  contract  mari^et  or  a  foreign  board  of 
trade  for  which  the  full  premiums  have 
been  paid:  Provided,  however.  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  futures  and  foreign  options 
secured  amounts; 

(e)  •  •  • 

(1)  •  *  • 

(ii)  For  a  futures  commission 

merchant  or  applicant  therefor,  7 

percent  of  the  following  amount:  The 

customer  funds  required  to  be 

segregated  pursuant  to  the  Act  and  the 

regulations  in  this  part  and  the  foreign 

futures  or  foreign  options  secured 

amoimt.  less  the  market  value  of 

commodity  options  purchased  by 

customers  on  or  subject  to  the  rules  of 

a  contract  market  or  a  foreign  board  of 

trade  for  which  the  full  premiums  have 

been  paid:  Provided,  however.  That  the 

deduction  for  each  customer  shall  be 

Umited  to  the  amount  of  customer  funds 

in  such  customer's  account(s)  and 


J  •  •  • 

(^  For  a  futures  commission 
mecchant  or  applicant  therefor,  7 
pe«()ent  of  the  foUowring  amount:  The 
cuitiomer  fionds  required  to  be 
segtJBgated  pursuant  to  the  Act  and  the 
regjttlatiims  in  this  part  and  the  foreign 
futlires  or  foreign  options  secured 
at,  Ims  the  maricet  value  of 
lodity  options  purchased  by 
len  (m  or  subject  to  the  rules  of 
itract  maricet  or  a  foreign  board  of 

^  fat  which  the  full  prwniums  have 

beta  paid:  Provided,  howevw,  That  the 
d»  laction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  pMch  customer's  account(s)  and 
foa^ign  futures  and  foreign  options 
1  amounts: 

«)•  •  • 

(2)  For  a  fotures  commission 
mwchant  or  applicant  therefor,  7 
peil»nt  of  the  following  amount:  The 
cuiaitoraer  funds  required  to  be 
se^fegated  pursuant  to  the  Act  and  the 
regulations  in  this  part  and  the  foreign 
fiir^res  or  foreign  cations  secured 
anoimt,  less  the  market  value  of 
coimnodity  options  purchased  by 
customers  on  or  subject  to  the  rules  of 
a  0ntract  maricet  or  a  foreign  board  of 
trade  for  which  the  fiill  premiums  have 
bami  paid:  Provided,  however.  That  the 
deduction  for  each  customer  shall  be 
liq^ited  to  the  amount  of  customer  fonds 
in'  tuch  customer's  account(s)  and 
foitign  fotures  and  foreign  options 
sejqured  amounts; 

)•  •  • 

Z)  For  a  fotures  commission 
mlBTchant  or  applicant  therefor.  10 
pMcent  of  the  following  amount:  The 
cu^omer  funds  |equired  to  be 
segregated  pursuant  to  the  Act  and  the 
regulations  in  this  part  and  the  foreign 
fiitlures  or  foreign  options  secured 
amount,  less  the  market  value  of 
commodity  options  purchased  by 
customere  on  or  subject  to  the  rules  of 

intract  market  or  a  foreign  board  of 
for  which  the  foil  premiums  have 

^n  paid:  Provided,  however,  That  the 
dwuction  for  each  customer  riiall  be 
litiited  to  the  amount  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  fotures  and  foreign  options 
se<tured  amounts; 


(A)  •  •  • 

(2)  For  a  fotures  commission 
merchant  or  applicant  therefor.  6 
percent  of  the  following  amount:  The 
customer  funds  required  to  be 
segregated  pureuant  to  the  Act  and  the 
regulations  in  this  part  and  the  foreign 
fiatures  or  foreign  options  secured 
amoimt.  less  the  market  value  of 
commodity  options  purchased  by 
customOTS  on  at  subject  to  the  niles  of 
a  contract  market  or  a  foreign  board  of 
trade  for  which  the  full  premiums  have 
been  paid:  Provided,  however.  That  the 
deductibn  for  each  customer  shall  be 
limited  to  the  amount  of  cust(»ner  funds 
in  such  customer's  account(s)  and 
foreign  fotures  and  foreign  options 
secured  amounts; 

(3)'  •  • 

(ii)'  •  * 

(B)  For  a  fotures  commission 
merchant  or  applicant  therefor.  6 
percent  of  the  following  amount:  The 
custixner  funds  required  to  be 
segregated  pureuant  to  the  Act  and  the 
regulations  in  this  part  and  the  foreign 
fotures  or  foreign  options  secured 
amount,  less  the  market  value  of 
commodity  options  purchased  by 
customera  on  or  subject  to  the  rules  of 
a  contract  market  or  a  foreign  board  of 
trade  for  which  the  foil  premiums  have 
been  paid:  Provided,  however,  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  customer's  account(s)  and 
foreign  fotures  and  foreign  opti<ms 
secured  amounts; 
•       *       •       •       • 

(V).    .    . 

(B)  For  a  fotures  commission 
merchant  or  applicant  therefor.  7 
percent  of  the  following  amount:  The 
customer  funds  required  to  be 
segregated  pursuant  to  the  Act  and  the 
regulations  in  this  part  and  the  foreign 
futures  or  foreign  options  secured 
amount,  less  the  market  value  of 
commodity  options  purchased  by 
customera  on  or  subject  to  the  rules  of 
a  contract  mari:et  or  a  foreign  board  of 
trade  for  which  the  foil  premiums  have 
been  paid:  Provided,  however.  That  the 
deduction  for  each  customer  shall  be 
limited  to  the  amount  of  customer  fonds 
in  such  customer's  account(s)  and 
foreign  fotures  and  foreign  options 
secured  amounts; 


vUi)* 


PART  33-REQULATION  OF 
DOMESTIC  EXCHANGE  TRADED 
COMMODITY  OPTION  TRANSACTIONS 

5.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 
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Authority:  7  U.S.C.  la.  2, 4, 6. 6a.  6b.  6c. 
6d.  6e,  6f,  6g.  6h,  6i.  6).  6k.  61. 6ni.  6n.  6o, 
7,  7a,  7b,  8, 9. 11, 12a,  12c,  13a,  13a-l,  13b. 
19.  and  21. 

133.4    [Amwidwq 

6.  Section  33.4  is  amended  by 
removing  and  reserving  paragraph  (a)(2). 

7.  The  disclosure  statement  in 
paragraph  (b)  of  §  33.7  is  amended  by 
revising  the  text  preceding  paragraph  (1) 
and  paragraphs  (2)(v),  (4)  and  (5)  to  read 
as  follows: 

133.7   DiaeiOMMV. 


(b)  *  •  • 
OptJont  Diadocure  Statement 

BECAUSE  OF  THE  VOLATILE  NATURE 
OF  THE  COMMODITIES  MARKETS.  THE 
PURCHA^  AND  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DEGREE  OF  RISK.  COMMODITY  OPTION 
TRANSACTIONS  ARE  NOT  SUITABLE  FOR 
MANY  MEMBERS  OF  THE  PUBUC  SUCH 
TRANSACTIONS  SHOULD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
READ  AND  UNDBRSTOCM)  THIS 
DISCLOSURE  STATEMENT  AND  WHO 
UNDERSTAND  THE  NATURE  AND  EXTENT 
OF  THEIR  RK^HTS  AND  OBLIGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE 
OPTION  TRANSACTIONS  COVERED  BY 
THIS  DISCLOSURE  STATEMENT. 

BOTH  THE  PURCHASER  AND  THE 
GRANTOR  SHOULD  KNOW  WHETHER  THE 
PARTK^JLAR  OPTION  IN  WHICH  THEY 
CONTEMPLATE  TRADING  IS  AN  OPTION 
WHICH,  IF  EXERQSED.  RESULTS  IN  THE 
ESTABLISHMENT  OF  A  FUTURES 
CONTRACT  (AN  "OPTION  ON  A  FUTURES 
CONTRACT")  OR  RESULTS  IN  THE 
MAKING  OR  TAKING  OF  DELIVERY  OF 
THE  ACTUAL  COMMODITY  UNECRLYING 
THE  OPTION  (AN  "OPTION  ON  A 
PHYSICAL  COMMODITY").  BOTH  THE 
PURCHASER  AND  THE  GRANTOR  OF  AN 
OPTION  ON  A  PHYSICAL  COMMODITY 
SHOULD  BE  AWARE  THAT,  IN  CERTAIN 
CASES.  THE  DEUVERY  OF  THE  ACTUAL 
COMMODITY  UNDERLYING  THE  OPTION 
MAY  NOT  BE  REQUIRED  AND  THAT,  IF 
THE  OPTION  IS  EXERCISED,  THE 
OBUGATIONS  OF  THE  PURCHASER  AND 
GRANTOR  WILL  BE  SETTLED  IN  CASH. 

BOTH  THE  PURCHASER  AND  THE 
GRANTOR  SHOULD  KNOW  WHETHER  THE 
PARTICULAR  OPTION  IN  WHICH  THEY 
CONTEMPLATE  TRADING  IS  SUBJECT  TO 
A  "STOCK-STYLE"  OR  "FUTURES-STYLE" 
SYSTEM  OF  MARGINING.  UNDER  A 
STOCK-STYLE  MARGINING  SYSTEM,  A 
PURCHASER  IS  REQUIRED  TO  PAY  THE 
FULL  PURCHASE  PRICE  OF  THE  OPTION 
AT  THE  INHTATION  OF  THE 
TRANSACTION.  THE  PURCHASER  HAS  NO 
FURTHER  OBUGATION  ON  THE  OPTION 
POSITION.  UNDER  A  FUTURES-STYLE 
MARGINING  SYSTEM,  THE  PURCHASER 
DEPOSITS  INFITAL  MARGIN  AND  MAY  BE 
REQUIRED  TO  DEPOSIT  ADDITIONAL 
MARGIN  IF  THE  MARKET  MOVES 
AGAINST  THE  OPTION  POSITION.  THE 
PURCHASER'S  TOTAL  SETTLEMENT 


VARIATION  MARGIN  OBUGATION  OVER 
THE  LIFE  OF  THE  OTTION,  HOWEVER. 
WILL  NOT  EXCEED  THE  ORIGINAL 
OPTION  PREMIUM.  ALTHOUGH  SOME 
INDIVIDUAL  PAYMENT  OBUGATIONS 
AND/OR  RISK  MARGIN  REQUIREMENTS 
^-MAY  AT  TIMES  EXCEED  THE  ORKINAL 
OPTION  PREMIUM.  IF  THE  PURCHASER 
OR  GRANTOR  DOBS  NOT  UNDERSTAND 
HOW  CMTIONS  ARE  MARGINED  UNDER  A 
STOCK-STYLE  OR  FUTURES-STYLE 
MARGINING  SYSTEM.  HE  cm  SHE  SHOULD 
REQUEST  AN  EXPLANATION  PROM  THE 
FUTURES  GOMMISSKW  MERCHANT 
("PCM")  OR  INTRODUCING  BROKER  ("IB"). 

A  PERSON  SHOULD  NOT  PURCHASE 
ANY  COMMODITY  OPTION  UNLESS  4ffi  OR 
SHE  IS  ABLE  TO  SUSTAIN  A  TOTAL  LOSS 
OF  THE  PREMIUM  AND  TRANSACTKM 
COSTS  OP  PURCHASING  THE  OPTKM.  A 
PERSON  SHOULD  NOT  OCANT  ANY 
COMMODITY  OPTION  UNLESS  HE  OR  SHE 
IS  ABLE  TO  MEET  ADDITIONAL  CALLS 
FOR  MARGIN  WHEN  THE  MARKET  MOVES 
AGAINST  HIS  OR  HER  POSITION  AND.  IN 
SUCH  CIRCUMSTANCES,  TO  SUSTAIN  A 
VERY  LARGE  FINANCLKL  LOSS. 

A  reRSON  WHO  PURCHASES  AN 
OPTION  SUBJECT  TO  STOCK-STYLE 
MARGINING  SHOULD  BE  AWARE  THAT, 
IN  ORDER  TO  REALIZE  ANY  VALUE  FROM 
THE  OPTION,  IT  WILL  BE  NECESSARY 
EITHER  TO  OFFSET  THE  CMTION 
POSITION  OR  TO  EXERCISE  THE  OPTION. 
OPTIONS  SUBJECT  TO  FUTURES-STYLE 
MARGINING  ARE  MARKED  TO  MARKET. 
AND  GAINS  AND  LOSSES  ARE  PAID  AND 
COLLECTED  DAILY.  IF  AN  OPTICA 
PURCHASER  DOES  NOT  UNDERSTAND 
HOW  TO  CKTSET  OR  EXERCISE  AN 
OPTICm,  THE  PURCHASER  SHOULD 
REQUEST  AN  EXPLANATK)N  FROM  THE 
FCM  OR  IB.  CUSTOMERS  SHOULD  BE 
AWARE  THAT  IN  A  NUMBER  OF 
QRCUMSTANCBS.  SCHwlE  OF  WHICH  WILL 
BE  DESCRIBED  IN  THIS  DISCLOSURE 
STATEMENT,  IT  MAY  BE  DDTTCULT  OR 
IMPOSSIBLE  TO  OFFSET  AN  EXISTING 
OPTION  POSITION  ON  AN  EXCHANCX. 

THE  GRANTOR  CH^  AN  OPTICA  SHOULD 
BE  AWARE  THAT,  IN  MOST  CASES,  A 
COMMODITY  OPTION  MAY  BE  EXERQSED 
AT  ANY  TIME  FROM  THE  TIME  mS 
GRANTED  UNTIL  IT  EXPIRES.  THE 
PURCHASER  OF  AN  OPTION  SHOULD  BE 
AWARE  THAT  SOME  OPTION  CONTRACTS 
MAY  PROVIDE  ONLY  A  LIMITED  PERIOD 
OF  TIME  FOR  EXERCISE  OF  THE  OPTION. 

THE  PURCHASER  OP  A  PUT  OR  CALL 
SUBJECT  TO  STOCK-STYLE  OR  FUTURES- 
STYLE  MARGINING  IS  SUBJECT  TO  THE 
RISK  OF  LOSING  THE  ENTIRE  PURCHASE 
PRICE  OF  THE  OPTION— THAT  IS,  THE 
PREMIUM  CHARGED  FOR  THE  OPTION 
PLUS  ALL  TRANSACTION  COSTS. 

THE  COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  THAT  ALL 
CUSTOMERS  RECEIVE  AND 
ACKNOWLEDGE  RECEIPT  OF  A  COPY  OF 
THIS  DISCLOSURE  STATEMENT  BUT 
DOES  NOT  INTEND  THIS  STATEMENT  AS 
A  RECOMMENDATION  OR  ENDORSEMENT 
OF  EXCHANGE-TRAOTD  COMMODITY 
OPTIONS. 


(v)  An  explanation  and  understanding  of 
the  option  margining  system; 

*        •        •        •        • 

(4)  Margin  lequirements.  An  Individual 
should  know  and  understand  whether  the 
option  he  or  she  is  contemplating  trading  is 
subject  to  a  stock-style  or  hitures-style  system 
of  maigining.  Stock-style  margining  requires 
the  purchaser  to  pay  the  full  option  prnnium 
at  the  time  of  purchase.  The  puichanr  has 
no  further  financial  obligations,  and  the  risk 
of  kMS  is  limited  to  the  purchase  price  and 
transaction  costs.  Futures-style  margintgg 
requires  the  purchaser  to  pay  initial  margin 
only  at  the  time  of  purchase.  The  option 
position  is  mariced  to  market,  and  gains  and 
losses  are  collected  and  paid  daily.  The 
purchaser's  risk  of  loss  is  limited  to  the 
initial  option  premium  and  transaction  costs. 

An  individual  granting  options  under 
either  a  stock-style  or  futures-style  system  of 
maigining  should  understand  that  he  or  she 
may  be  required  to  pay  additional  margin  in 
the  case  of  adverse  market  movements. 

(5)  Profit  potential  of  an  option  position. 
An  option  customer  should  care&illy 
calculate  the  price  which  the  underiying 
futures  contract  or  underlying  physical 
conunodity  would  have  to  reach  tor  the 
option  position  to  become  profitable.  Under 
a  stock-style  maigining  system,  this  price 
would  include  the  amount  by  which  the 
underlying  futures  contract  or  underlying 
physical  commodity  would  have  to  rise 
above  or  bll  below  the  strike  price  to  cover 
the  sum  of  the  premium  and  all  other  costs 
incurred  in  entering  into  and  exercising  or 
closing  (ofbetting)  the  commodity  option 
position.  Under  a  future-style  maigining 
system,  option  positions  would  be  markisd  to 
market,  and  gains  and  losses  would  be  paid 
and  collected  daily,  and  an  option  position 
would  become  profitable  once  the  variation 
margin  collected  exceeded  the  cost  of 
entering  the  contract  position. 

Also,  an  option  customer  should  be  awrare 
of  the  risk  that  the  futures  price  prevailing  at 
the  opening  of  the  next  trading  day  may  be 
substantially  diffierent  from  the  futures  price 
which  prevailed  when  the  option  was 
exercised.  Similariy,  for  options  on  physicals 
that  are  cash  settled,  the  physicals  price 
prevailing  at  the  time  the  option  is  exercised 
may  diSisr  substantially  from  the  cash 
settlement  price  that  is  determined  at  a  later 
time.  Thus,  if  a  customer  does  not  cover  the 
position  against  the  possibility  of  underlying 
commodity  price  change,  the  realized  price 
upon  option  exercise  may  difiier  substantially 
from  that  which  existed  at  the  time  of 
exercise. 


(2) 


Issued  in  Washington,  D.C.  on  this  10th 
day  of  June.  1998.  by  the  Commodity  Futures 
Trading  Commission. 
)sanA.Webb, 

Secretary  of  the  Commission. 
(FR  Doa  98-15977  Filed  6-1S-08: 8:45  am] 
■LUNQ  OOOE  aiSI-OI-* 
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17CFRPart140 

Amendment  to  ReguMon  Conoeming 
Conduct  of  Membere  and  Employeee 


of  the  Commlaelon;  Receipt  id 
DiepocMon  of  Foreign  QlftB  and 


AOBCY:  Commodity  Futures  Trading 

Commission. 

AcnON:  Final  amendment. 


COMMOOITY  RITURE8  TRAOMQ  drceinstanoas,  the  aoceptanoa  of  travel 

exp^eses  will  not  trinsr  the  reporting 
leqiiilrements  of  the  Commission's 
regid^on. 

Th0  Commission  finds  that  this  rule 
amekfdmmt  relates  solely  to  agency 
orgailizatioarprocedure  and  practioe. 
Tlier^fore.  the  provisions  of  me 
Adibknistrative  Procedure  Act.^  U.S.C 
553I  bsnerally  rsquiring  notice  of 
propJDsed  rulemaking  and  oppoitunitv 
for  ^blic  comment,  are  not  applicable. 
The  tkunmission  further  finds  that, 
becajiae  the  amendment  does  not  slter 
cmviint  requirements  and  only  affscts 
Coaunission  members  and  employees 
^^l%vill  be  notified  by  internal  meens, 
the<4  is  good  cause  to  make  this 
am^idment  efiactive  upon  publication 
in  the  Federel  Register. 

The  Regulatory  Flexibility  Act 
("REA").  5  U.S.C  601-611  (1994  and 
Supt).  n  (1996)).  requires  that  agendas, 
in  pioposing  rules,  consider  the  impact 
of  mose  rules  on  small  businesses. 
Sec4ao  3(a)  of  the  RFA  defines  the  term 
"n^"  to  mean  "any  rule  for  which  the 
ageiicy  publishes  a  genwal  notice  of 
propeeed  rulemaking  pursuant  to 
ae^on  553(b)  of  this  title*  *  *  for 
wUch  the  agency  provides  an 
ops^tunity  for  ncrtice  and  public 
cogent"  5  U.S.C  §601(2).  Since  the 
amapdment  to  the  Commission's 
regulation  was  not  effected  pursiiant  to 
Set^on  553(b).  it  is  not  a  "rule"  as 
defibed  in  the  RFA.  and  the  analjrsis 
andlcartification  process  required  by 
ttuit!  statue  does  not  apply. 

Lifltof  Sd^ects  in  17  CFR  Part  146 

Qkganization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  the 
Cobunission  amends  Title  17.  Part  140 
of  ueCode  of  Federal  Regiilations  as 
follbws: 

140-ORQAIIIZATlON. 

AND  PROCEDURES  OF 


(b)* 


(3)  Accept  gifts  of  travel  or  gifts  of 
expenses  far  travel,  such  as 
transportation,  food  and  lodging,  from 
foreign  governments,  other  than  those 
authorized  in  paragraph  (c)(5)  of  this 
section:  or 

(0*  •  • 


r:  The  Commodity  Futures 

Trading  Qmmiission  ("Commission"  or 
"CFTC")  is  amending  a  provision  of  its 
regulations.  17  CFR  140.735-4  (1998). 
which  sets  forth  the  responsibilities  of 
Commissiion  members  and  employees 
concerning  the  receipt  and  diqxMition 
of  gifts  and  decoretions  from  foreign 
governments.  The  Commission  adopted 
this  regulation  in  1982  to  comply  with 
the  Foreign  Gifts  and  Decraetions  Act,  5 
U.S.C  734^  (1994).  The  amendment 
clarifies  the  &ct  that  gifts  of  travel 
expenses  in  excess  of  minimal  value 
must  be  reported  to  and  approved  by  the 
CFTCs  Executive  Director  in 
accordance  with  the  procedures  set 
forth  in  the  Commission's  rsgulation 
whereas  the  receipt  of  travel  benefits  or 
expenses  fw  services  rendered  need  not 
be  reported.  The  Qxnmission  is 
publishing  this  amendment  in  final 
form  without  soliciting  comments 
pursuant  to  5  U.S.C  553(b)(3)  because  it 
involves  a  rule  of  agency  procedure  and 
does  not  alter  current  requirements. 
Therefore,  notice  and  public  procedxue 
would  be  unnecessary. 
9FECTIVE  DATE:  June  16. 1998. 
FOR  FURTMER  MFOflMATION  OONTACT: 
George  Wilder,  Office  of  General 
Counsel.  Commodity  Futures  Trading 
Commission.  Three  La&yette  Centre, 
1155  2l8t  Street,  NW.,  Washington.  DC 
20581,  (202)  418-5120,  or  electronically 
at  gwilder^ftcgov. 
SUPfUMENTARY  MFORMATION:  The 
Conunissi(m  amends  its  regulation 
concerning  the  receipt  and  disposition 
of  foreign  gifts  and  decorations  to 
conform  more  clearly  to  the  statutory 
provisions  enected  l^  Congress.  This 
amendment  clarifies  that  an  employee, 
which  includes  the  spouse  of  a 
Commission  member  or  employee,  need 
not  report  his  or  her  acceptance  of  travel 
benefits  or  expenses  provided  in 
exchenge  for  services  rendered.  This 
situation  is  most  likely  to  arise  when  the 
spouse  of  a  Commission  member  or 
employee  provides  services  to  a  forei^ 
government  or  other  organization 
described  in  Rule  140.735-4.  In  such 


irt  C— Regulation  Concerning 
_uct  01  MamDara  ana  cnipiuf  eee 
I  Former  Mambara  and  Employaaa 

I  Commlaelon 

L ,  The  authority  citation  for  Part  140 
cwtinues  to  read  as  follows: 

AlHllHtrity:  7  U.S.C  4a  (f)  and  (j).  12a(5). 
13. 

Section  140.735-4  is  amraded  by 
revising  paragraphs  (b)(3)  and  (c)(5) 
inooductory  text  to  reed  as  follows: 


f  140.786^    Reoelplend 


(5)  Commissian  members  end 
employees  era  authorized  to  eocept  from 
a  ftneign  govenunent  gifts  of  trsvel  or 
gifts  ofexpenses  for  travel  taking  place 
entirely  outside  the  United  States,  such 
as  tranqxntation,  food  and  lodging,  of 
more  than  minimal  value  if  the 
acceptenoe  is  approved  by  the  Executive 
Director,  upon  a  finding  Uiat  it  is 
oonsistmit  with  the  interests  of  the 
Commissim.  Either  prior  to  ot  within 
30  deys  after  accepting  eech  gift  of 
travel  ot  gift  of  travel  expenses  pursuant 
to  this  paregraph,  the  Commission 
membOT  or  employee  concerned  shall 
file  a  statement  with  the  Executive 
Director  containing  the  following 
informaticm: 

Datsd:  June  5. 1998. 

Issued  by  the  Commission. 
|MaA.Wabb. 

Secretary  of  the  Commission.  CoaunodHy 
Futures  Trading  Commission. 
(FR  Doc  98-15720  Filed  6-15-98;  8:4S  am] 
■l-ai-M 


OEPARTHeiT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 

21  CFR  Part  10 
pocisetNa96N-0361] 

Adminiairauva  rracncea  ana 
Prooaduraa;  Internal  Ravtaer  of  Agency 


aobiCY:  Food  and  Drug  Administration. 

HHS. 

MCnOHi  Direct  final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  governing  the  review  of 
agency  decirions  by  inserting  a 
statement  that  sponsors,  applicants,  or 
manufacturers  of  drugs  (including 
biologies)  or  devices  may  request  review 
of  a  scientific  controversy  by  an 
appropriate  scientific  advisory  panel,  or 
an  advisory  committee.  This  action  is 
being  taken  to  clarify  the  availability  of 
review  of  scientific  controversies  by 
such  advisory  panels  and  committees. 


-^r 
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Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a 
companion  proposed  rule.  If  any 
significant  adverse  comment  is  received, 
FDA  will  withdraw  the  direct  final  rule 
and  will  follow  its  usual  procedures  for 
notice-and-comment  rulemaking  based 
on  the  companion  proposed  rule. 
OATN:  The  regulation  is  efiioctive 
October  29, 1998.  Submit  written 
comments  by  August  31, 1998.  If  a 
timely  significant  adverse  comment  is 
received,  FDA  will  publish  a  docimient 
of  significant  adverse  comment  in  the 
Federal  Register  by  September  29. 1998. 
If  no  timely  significant  adverse 
comment  isjeceived,  FDA  will  publish 
a  doaunent  in  the  Federal  Register  by 
September  29, 1998.  to  confirm  the 
effective  date  of  October  29, 1998. 


I:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  M.  O'Shea,  Office  of  the  Chief 
Mediator  and  Ombudsman  (HF-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-827- 
3390. 

SUPPLEMENTARY  INFORMATION: 
I.  Discussion 

On  November  21. 1997,  President 
Clinton  signed  into  law  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA)  (Pub.  L.  105-115). 
Section  404  of  FDAMA  amends  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  301  et  seq.)  by 
adding  a  new  provision,  Dispute 
Resolution  (section  562  of  the  act  (21 
U.S.C.  360bbb-l)).  Under  the  dispute 
resolution  provision.  FDA  is  to 
determine  the  existence  of  procedures 
for  sponsors,  applicants,  and 
manufacturers  of  drugs  (including 
biologies)  or  devices  to  request  review 
of  scientific  controversies.  Where  such 
procedures  do  not  exist.  FDA  is  directed 
to  issue  a  regulation  establishing  a 
procedure  by  which  a  sponsor, 
applicant,  or  manufactiuer  of  a  drug  or 
device  may  request  review  of  a  scientific 
controversy,  including  review  by  an 
appropriate  scientific  advisory  panel  as 
described  in  section  505(n)  of  the  act* 
(21  U.S.C.  355(n)),  or  an  advisory 
committee  as  described  in  section 
515(g)(2)(B)  of  the  act  (21  U.S.C 
360e(g)(2)(B)). 

FDA  procedures  currently  provide 
mechanisms  for  sponsors,  applicants,  or 


manufacturers  of  drugs  and  devices  to 
request  review  of  all  scientific 
controversies.  Agency  regulations  and 
policy  statements  contain  numerous 
procediues  for  obtaining  review  of 
scientific  controversies  affecting 
regulated  products,  including  some  that 
provide  for  review  by  an  FDA  advisory 
panel  or  committee.  Moreover,  any 
interested  person^  may  obtain  review  of 
any  agency  decision  by  raising  the 
matter  with  the  supervisor  of  the 
employee  who  made  the  decision.  If  the 
issue  is  not  resolved  at  the  supervisor's 
level,  the  interested  person  may  request 
that  the  matter  be  reviewed  at  the  next 
higher  supervisory  level.  This  process 
may  continue  through  the  agency's 
chain  of  command  ($  10.75  (21  CFR 
10.75)). 

Notwithstanding  the  existence  of 
these  dispute  resolution  provisions, 
FDA  is  amending  §  10.75  in  light  of 
FDAMA,  to  clarify  that  sponsors, 
applicants,  or  manufacturers  of  a  dnig 
or  device  subject  to  the  act,  or  a  product 
covered  by  the  Public  Health  Service 
Act  (42  U.S.C.  262),  may  request  review 
of  scientific  controversies  by  an 
appropriate  scientific  advisory 
committee.  FDA  recommends  that 
sponsors,  applicants,  and  manu£K:turers 
continue  to  use  established  mechanisms 
for  obtaining  review  of  scientific 
controversies  prior  to  seeking  review  by 
an  advisory  panel  or  committee.  FDA 
recognizes  however,  that  in  appropriate 
circumstances,  review  by  such  an 
advisory  committee  may  provide  FDA 
with  useful  advice  and 
recommendations  about  how  the  agency 
may  best  resolve  a  controversy. 

n.  Rulemaking  Procedures 

FDA  described  its  procedures  for 
direct  final  rulemaking  in  the  Federal 
Register  of  November  21, 1997  (62  FR 
62466).  This  action  is  appropriate  for 
direct  final  rulemaking  because  it  is  a 
noncontroversial  amendment  to  FDA's 
regulations  that  is  in  accord  with 
FDAMA.  Furthermore,  FDA  anticipates 
no  significant  adverse  comments. 
Consistent  with  FDA's  procedures  for 
direct  final  rulemaking.  FDA  will 
withdraw  this  direct  final  rule  if  it 
receives  any  significant  adverse 
comment.  If  this  direct  final  rule  is 
withdrawn.  FDA  will  consider  all 
comments  received  to  develop  a  final 
rule  using  the  usual  notice  and 
comment  rulemaking  procedures,  based 


on  the  compani(m  proposed  rule 
published  in  the  proposed  rules  section 
of  this  issue  of  the  Federal  Register. 

FDA  is  providing  a  period  of  75  days 
for  comment  on  this  direct  final  rule,  to 
run  concurrently  with  the  comment 
poriod  for  the  companion  proposed  rule. 
This  comment  period  begins  on  Jime  16. 
1998.  and  ends  on  August  31, 1908.  If 
FDA  receives  a  significant  adverse 
comment,  the  agency  will  publish  a 
document  of  significant  adverse 
comment  in  the  Federal  Raster  to 
withdraw  the  direct  final  rule  by 
September  29. 1998.  If  FDA  receives  no 
significant  adverse  comment  during  the 
comment  period,  it  will  publish  a 
document  in  the  Fedoral  Reiiatar  by 


'  FDA  understands  the  term  "scientific  advisory 
panel"  to  mean  a  public  advisory  conunittee  as 


discussed  in  21  CFR  part  14. 


»  An  interested  person,  as  defined  in  21  CFR  10.3, 
is  a  person  who  submits  a  petition  or  comment  or 
obiection  or  otherwise  asks  to  participate  in  an 
informal  or  formal  administrative  proceeding  or 
court  action.  This  definition  of  interested  person 
includes  a  sponsor,  applicant,  or  manubctum  of  a 
drug  or  device. 


September  29, 1998.  to  confirm  the' 
October  29. 1998.  efiective  date  of  this 
direct  final  rule. 

A  significant  adverse  comment  is 
defined  as  a  comment  that  explains  why 
the  rule  would  be  inappropriate, 
including  challenges  to  the  rule's 
underlying  premise  or  approach,  or 
would  be  ineffisctive  or  unacceptable 
without  a  change.  In  determining 
whether  a  significant  adverse  comment 
is  sufficient  to  terminate  a  direct  final 
rulemaking,  FDA  tvill  consider  whether 
the  comment  raises  an  issue  serious 
enough  to  warrant  a  substantive 
response  in  a  notice-and-comment 
process.  Comments  that  are  frivolous, 
insubstantial,  or  outside  the  scope  of  the 
rule  will  not  be  considered  significant 
or  adverse  under  this  procedure.  For 
example,  a  comment  requesting 
inclusion  of  consumer  representatives 
on  an  FDA  advisory  committee  will  not 
be  considered  a  significant  adverse 
comment  because  it  is  outside  the  scope 
of  this  rule.  A  comment  suggesting  a 
change  in  addition  to  that  proposed  by 
the  rule  would  not  be  considered  a 
significant  adverse  comment,  unless,  as 
explained  by  the  conunent,  the  rule 
would  be  ineffective  without  change. 

m.  Analysis  of  Impacts 

A.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  Uiis  acticm  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

B.  Economic  Impact 

•  In  accordance  with  Executive  Order 
12866.  FDA  has  carefully  analyzed  the 
economic  effect  of  this  rule  and  has 
determined  that  it  is  not  a  major  rule  as 
defined  by  the  Executive  Order. 
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FDA.  in  accordance  with  the 
Regulatory  FlexiUlity  Act.  has 
considered  the  effect  that  this  rule  will 
have  <m  small  entities,  including  small 
businesses,  and  hss  detM|nined  that  no 
significant  ectmomic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

IV.  Paperwork  Radndion  Ad  of  1985 

The  direct  final  rule  omtains  no 
collections  of  infonnation.  Therefore, 
dearanoe  by  the  Office  of  Management 
and  Budget  under  the  Paperwwk 
Reduction  Act  of  1995  is  not  required. 

hiterested  pwsons  may.  on  or  before 
August  31. 1998.  submit  to  the  Dockets 
Managnnent  Brandi  (address  above) 
written  comments  regarding  this  rule. 
Two  copies  of  any  comments  are  to  be 
sulmdtted.  axoept  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  dodcet  number 
found  in  brackets  in  the  heeding  of  this 
document  Reorived  conunents  may  be 
seen  in  the  office  above  between  9  am. 
and  4  p.m..  Monday  through  Friday. 
The  comment  period  for  the  direct  final 
rule  runs  concunently  with  diat  of  the 
companion  proposed  rule.  Any 
comments  received  under  the 
comprwinn  proposed  rule  will  be 
GOOsiderBd  as  comments  regaiding  this 
direct  final  rule.  Likewise,  any  comment 
suhmitledundw  the  direct  final  rule 
will  be  oonaideied  as  comments  to  the 
ccxnpanion  proposed  rule  in  the  event 
the  direct  final  rule  is  withdrawn. 

List  of  Sabjads  in  21 CFR  Part  18 

Aikninistrative  practice  and 
procedure.  News  media. 

TherefcRe,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  the  Public 
Health  Service  Act.  and  authority 
delegated  to  the  CommiasioMr  ctf  Food 
and  Drugs.  21 CFR  part  10  is  amended 
as  follows: 

PART  18-nA0MN»TIUTIVE 
PffUCnCES  AND  PROCEDURES 

1.  The  authority  dtatirai  for  21  CFR 
part  10  is  revised  to  read  as  follows: 

Aolklrily:  5  U.S.C  551-558, 701-706: 15 
US.C  1451-4161:21  U.S.C  141-149. 321- 
397. 467t  679. 821. 1034: 28  U.S.C  2112;  42 
U.S.C  201. 282. 263b.  264. 

2.  Section  10.75  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

f10i78   knanwl  agency  i««lsw  of 


r8gt4*ted  under  the  act  or  the  Public 
H«^  Service  Ad  (42  U.S.C  262).  may 
reqdsat  review  of  a  sdentific 
coottoversy  Iqr  an  i^psonriate  scientific 
advi)K>ry  panel  as  dmaribed  in  section 
5031^)  of  the  ad.  or  an  advisory 

ittoe  as  described  in  section 

i(2)(B)ofthead. 


(b)  *  *  *  A  qxmsor.  q>plicant.  or 
jnanufiKrturer  of  a  drug  or  device 


:)uiM4.l0S6. 
WlltaaK.Hnbbafd. 
AsaociatB  Commiuioam  for  Policy 
Co(>tdination. 
(FHt  boc  98-15815  Filed  fr-15-e8: 8:45  on] 


deposited  or  remitted  will  be  deemed  to 
be  timely  deposited. 

TIm  tempmary  regulations  change  the 
$500  threshold  to  $1,000.  In  additicm. 
the  regulations  replace  the  term 
"quarter"  with  the  term  "return  period" 
since  some  employment  taxes  are 
reported  on  an  annual  basis  (Fonns  943. 
945.  and  CT-1)  rather  than  quarteriy 
(Fonn  941).  Thus,  a  taxpayer  that  has 
aocurauklad  employment  taxes  of  less 
than  Sl.000  fat  a  return  oeriod 
(quarteriy  or  annu^.  as  me  cese  may  be) 
does  not  have  to  make  deposits  but  may 
remit  ito  full  liability  writh  a  timdy  filed 
return  fo  the  return  period. 


De^ARTMENT  OF  THE  TREASURY 


:  Internal  Revenue  Service  (IRS). 

:  Temporary  and  final 
regiilatiMis. 

auHMMlY:  This  document  contains 

srary  and  final  regulations  relating 

toltie  deposit  of  Federal  emirfoymait 
Be.  The  leguIatioDs  change  the  de 
limis  d^odt  rule  for  quarterly  and 
kual  return  periods.  The  regulatiaas 
:  taxpayers  required  to  nuke 
_sits  of  Federal  employmoat  taxes. 
I  text  of  the  temporary  regulations 
I  serves  as  the  text  of  the  propoeed 
'    ions  set  forth  in  the  notice  of 
,^„ed  ndemaking  on  this  subjed  in 
i  Proposed  Rules  section  of  this  issue 
the  Federal  Regislar. 

oMas  ^ective  date:  These  regulations 

aii^  efiedive  June  16. 1998. 
Applioabikty  data:  For  dates  of 

apnUcabiUty.  see  S31.6302-lT(fX4). 

pMi  FimTNBI  MPOMMION  OONT act: 

Vboent  SuraUan  (202)  622-4040  (not  a 

toi-free  call). 

S^fKEMBfrAirr  MPOfMATION: 

and  Explanation  of 


It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
ragulatary  action  as  defined  in  EO 
12888.  Therefore,  a  regulatory 
aaaessment  is  not  required.  It  also  has 
been  detennined  that  aedion  553(b)  of 
the  Administrative  Procedure  Ad  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  because  thMe 
ragulatiixis  do  not  impose  a  collodion 
of  infonnation  on  small  entities,  the 
Regulatory  FlexibiUty  Ad  (5  U.S.C 
chapter  8)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revmue 
Code,  these  regulattons  %vill  be 
suhudttad  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
imped  on  small  business. 

Drafting  Infosmatiaii:  The  prindpal 
author  of  dieee  legulations  is  Vincent 
Surriiian,  Office  of  Assistant  Chief 
Counari  (Income  Tax  8  Accounting). 
However,  other  penonnel  from  the  IRS 
and  Traesury  Department  partidpated 
in  their  development 

List  of  Sabjads  in  28  CFR  Part  31 

Employmmt  taxes.  Income  taxes. 
Penalties.  Pensicms.  Railroad  retirement, 
Repenting  and  reomlkeeping 
reqiidbwnents.  Social  security, 
Unemployment  compensati<m. 

itoihe 


Accordingly,  26  CFR  part  31  is 
amended  as  follows: 

PART  31-EMPIjOYMENT  TAXES 
COLLECTION  OF  INCOME  TAX  AT 


j  tUs  document  contains  amendments 

to  28  CFR  pert  31,  Employment  Tains  Pan^raph  1.  The  authority  dtation 

ah  dCoUecdon  of  Income  Tax  at  Source,  for  part  31  is  amended  by  adding  an 

S^on  31.6302-l(f)(4)  provides  that  if  ontry  in  numerical  order  to  read  as 

th>  total  amount  of  accumulated  follows: 

eiaployment  taxes  for  the  quarter  is  less  AadMritr  26  U  S  C  7805  •  •  • 

than  $500  and  the  amount  is  fully  '^"'*                             ^    ^ 

dEosited  or  remitted  with  a  timely  filed  §31.8302-1T  also  issued  under  28 

VI  urn  fw  the  quarter,  the  amount  U.S.C  8302  (a)  and  (c). 


•  •  • 
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Par.  2.  In  §  31.6302-1,  a  new  sentence 
is  added  at  the  end  of  paragraph  (0(4) 
to  read  as  follows: 

131.6302-1    Federal  tax  dapoait  rules  for 
witMMid  incofne  taxes  and  taxaa  iNtder  ttM 
Federal  Insuranoe  Contribwtlofw  Act  (FICA) 
attrlbutsMe  to  payments  made  aflar 
Dec«nber31, 1992. 


(!)••• 

(4)  De  Minimis  rule.  *  *  *  For 
guidance  regarding  de  minimis  amounts 
for  quarterly  return  periods  beginning 
on  or  after  July  1, 1998,  and  annual 
return  periods  beginning  on  or  after 
January  1, 1999,  see  §31.6302-lT(f)(4). 
•        *        •        •        • 

Par.  3.  Section  31.6302-lT  is  added 
to  read  as  follows: 

f  31.6302-lT    Federal  tax  dapoait  rulea  for 


Federalinauranoa  Contributiona  Act  (FICA) 
atlrlbiitabla  to  paymenta  made  aflsr 
Deoembar  31, 1992  (temporary). 

(a)  through  (f)(3).  (Reserved]  For 
further  guidance,  see  §31.6302-l(a) 
through  (f)(3). 

(f)(4)  De  Minimis  rule.  For  quarterly 
return  periods  beginning  on  or  after  July 
1, 1998,  and  annual  return  periods 
beginning  on  or  after  January  1, 1999,  if 
the  total  amount  of  accumulated 
employment  taxes  for  the  return  pnriod 
is  less  than  $1,000  and  the  amount  is 
fully  deposited  or  remitted  with  a 
timely  filed  retiun  for  the  return  period, 
the  amount  deposited  or  remitted  will 
be  deemed  to  have  been  timely 
deposited. 

(f)(5)  through  (m).  (Reserved]  For 
further  guidance,  see  §  31.6302-l(g) 
through  (m). 
MkhMlP.Dolan, 
Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  1, 1998. 
Donald  C.  LoUck. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc  9»-lS984  Filed  &-15-98: 8:45  am) 
BNJJNQ  COOE  4SW-ei-U 


DEPARTMENT  OF  TRANSPORTATKMI 

CoastQuard 

33CFRPart100 
[CQO  OS-96-0401 
mN2115-AE46 

Spacial  Local  Ragulatlons  ftor  Marina 
Evanta;  Patapaoo  RIvar.  Baltimora,  MD 

AOBfCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

SUMMAflV:  This  notice  implements  the 
special  local  regulations  at  33  CFR 


100.515  dtuing  the  fireworks  display  to 
be  held  July  4, 1998,  on  the  Patapsco 
River  at  Baltimore,  Maryland.  These 
special  local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  diuing  the  firewwks 
display.  The  effect  will  be  to  restrict 
general  navigation  in  the  regulated  area 
for  the  safety  of  spectators  and  vessels 
transiting  the  event  area. 
DATES:  33  CFR  100.515  is  effective  from 
9  p.m.  to  10  p.m.  on  July  4, 1998. 
FOR  FURTHER  MFORMATKM  COffT  ACT: 
Chief  Warrant  Officer  RL.  Houck, 
Marine  Events  Coordinator, 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226-1971,  (410)  576- 
2674. 

SUPPLEMBITARY  aVORMATION:  The  Qty 
of  Baltimore  will  sponsor  a  fireworks 
display  on  July  4, 1998  on  the  Patapsco 
River,  Baltimore,  Maryland.  The 
fireworks  display  will  be  launched  from 
a  barge  positioned  within  the  regulated 
area.  In  order  to  ensure  the  safety  of 
participants  and  transiting  vessels,  33 
CFR  100.515  will  be  in  effect  for  the 
dimition  of  the  event.  Under  provisions 
of  33  CFR  100.515,  a  vessel  may  not 
enter  the  regulated  area  imless  it 
receives  permission  &t>m  the  Coast 
Guard  Patrol  Commander.  Spectator 
vessels  may  anchor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel.  Because  these 
restrictions  will  be  in  efiiect  for  a  limited 
period,  they  should  not  result  in  a 
significant  disruption  of  maritime 
traffic 

Dated:  May  29. 1998. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Fifth  Coast  Guard  District. 
(FR  Doc  98-15900  Filed  6-1S-98: 8:45  am] 
eauNQ  cooc  4»i».is-m 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  100 
[CQO  06-98-03q 
Rm211S-AE46 

Spadal  Local  Ragulaliona  tor  Marina 
Evanta;  Savam  Rivar,  CoHaga  Craak, 
and  Waama  Craak.  AnnapoHa,  MD 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

WiMMARY:  This  notice  implements  the 
special  local  regulations  at  33  CFR 
100.518  during  the  fireworks  display  to 
be  held  July  4, 1998,  on  the  Severn 


River  at  Annapolis,  Maryland.  Tbese 
special  local  regulaticms  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  during  the  fireworks 
display.  The  efEsct  will  be  to  restrict 
general  navigation  in  the  regulated  area 
for  the  safiBty  of  spectators  and  vessels 
transiting  the  event  area. 

DATES:  33  CFR  loa518  is  efliBctive  from 
8  p.m.  to  11  p.m.  on  July  4, 1998. 

FOR  FURTHER  aa^MMATION  CONTACT: 
Chief  Warrant  Officer  R  L  Houck. 
Marine  Events  Coordinator, 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road. 
Baltimore.  MD  21226-1971.  (410)  576- 
2674. 
SUPPIAENTARY  MFORMATION:  The  Qty 

of  Annapolis  will  sponsor  a  fiieworks 
display  on  July  4. 1998  on  the  Severn 
River.  Annapolis,  Maryland.  The 
firewoiics  display  will  be  laundied  from 
a  barge  positioned  wdthin  the  regulated 
area.  In  order  to  ensure  the  safety  of 
spectators  and  transiting  vessels,  33  CFR 
100.518  will  be  in  effect  for  the  duration 
of  the  event.  Under  provisions  of  33 
CFR  100.518,  a  vessel  may  not  enter  the 
regulated  area  unless  it  receives 
permission  from  the  Coast  Guard  Patrol 
Commander.  Spectator  vessels  may 
anchor  outside  the  regulated  area  but 
may  not  block  a  navigable  channel. 
Because  these  restrictions  will  be  in 
effect  for  a  limited  period,  they  should 
not  result  in  a  significant  disruption  of 
maritime  traffic 

Dated:  May  29, 1998. 
PM.SdllBaB. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  Fifth  Coast  Guard  District 

(FR  Doc  98-15899  Filed  fr-lS-98: 8:45  ami 
muata  code  4eie>is-M 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Quard 

33  CFR  Part  100 
(CQooi-9e-06q 

RIN211»-AE4a 

SpacM  Local  Ragulation:  Fiiavvorte 
DIaplaya  Within  tha  FIrat  Coaat  Guard 
Diatrfct 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementaticm. 

summary:  This  document  provides 
notice  of  the  dates  and  times  of  the 
special  local  regulatiims  contained  in  33 
CFR  100.114.  Fiieworics  Displays  widiin 
the  First  Coast  Guard  District  All 
vessels  will  be  restricted  from  entering 
the  area  of  navigabfe  water  within  a  500* 


UMI 
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yard  radius  of  the  firsworics  launch 
platform  for  each  event  listed  in  the 
table  below,  fanplementation  of  these 
regulations  is  necessary  to  contnd  vessel 
tr^c  wUhin  the  regulated  area  to 
ensure  the  safety  <tf  spectators; 
DATB:  The  regidations  in  33  CFR 
100.114  are  effective  firom  one  hour 
before  the  sdiaduled  start  of  the  event 
until  thkty  minutes  after  the  last 
firework  is  exploded  for  eech  event 
listed  in  the  table  below.  The  events  are 
listed  dutmologically  by  month  widi 
their  correspiuiding  number  listed  in  the 
special  load  regulation.  33  CFR 
100.114. 

ADDICB1JI.  Comments  should  be 
mailed  to  Commander  (osr).  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building.  408  Atlantic 
Ave..  Boston,  MA  02110-3350,  or  may 
be  hand  delivered  to  Roran  734  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FUHTHER  MFOMUTIGN  OONTACT: 
Lieutenant  Commander  Marie  A. 
Cawthom,  Office  of  Search  and  Rescue 
branch.  First  Coast  Guard  District  at 
(617) 223-8460. 

SUPflBCNrAIIY  wtowhatiom;  This 
notice  implements  the  special  local 
regul^ons  in  33  CFR  100.114  (62  FR 
30988;  June  6, 1997).  All  vessels  are 
prohibited  fiom  entering  a  500-yard 
radius  of  navigable  water  surrounding 
the  launch  platform  used  in  each 
fireworks  display  listed  below. 

TiMe  1— nreworks  Di^lays 

July 

1.  Boston  Hariiorfest  Fireworks 

Date:  July  2, 1998 

Time:  9:30  pjn.  to  10:30  p.m. 

Location:  Just  Off  Coast  Guard  Base, 

Boston  Harbor.  MA 
Lat:  42»22'52"Long:  071*02'56"W  (NAD 

1983) 

2.  American  Legion  Post  83  Fireworks 

Date:  Juno  27, 1998 
Time:  9  pjn.  to  9:30  p.m. 
Rain  Date:  Jime  28, 1998 
Time:  9  pjn.  to  9:30  pjn.  ' 
Location:  Branfoid  Point.  Branford,  CT 
Ut:  41'21'N,  Long:  072»05'20"W  (NAD 
1983) 

3.  Devon  Yacht  Club  Firewc^cs 

Date:  July  4, 1998 
Time:  9  pjn.  to  10  p.m. 
Location:  Devcm  Yacht  Club. 

Amagansett,  NY 
Ut  40^9^N,  Long:  072-O6.5W  (NAD 

1963) 


4.  H^mpsteed  Fire«irorks 

Datat  July  5. 1998 

llnii:  9:15  p.m.  to  10  p.m. 

itm:  Point  Lookout.  Hempstead, 

Fireworics 

Data:  July  4. 1998 

Hme:  9:30  pjn.  to  10  p.m. 

Rain  date:  ^ily  5. 1998 

Hidf :  9:30  p.m.  to  10  pjn. 

LocHtion:  Bangot/Brewer  waterfront.  ME 

Ut:  44-47.6N,  Long:  068-11.8W  (NAD 

8.  ^  Harbor  Fireworiu 

Dati^July4,1998 
Tliaa:  8:30  p.m.  to  9:30  p.m. 
LoQStion:  Bar  Harbor/Bar  Island.  ME 
Utt  44-23.6N.  Long:  068-11.8W  (NAD 
1983) 

9.  Stewarts  4th  of  July  Fireworks 
Dui^lay 

Data:  July  4, 1998 
Time:  9  p.m.  to  9:30  p.ni. 
Location:  Somes  Sound.  Northeast 

HMxir.ME 
Latc44-18.3N.  Long:  068-18.2W  (NAD 

tm) 

10.  Walsh's  Firewori(S 

Data:  July  3. 1998 
Tiniie:  8:30  p.m.  to  9:30  p.m. 
Location:  Union  River  Bay,  ME 
Ut  44-23.5N.  Long:  066-27.2W  (NAD 
1^83) 

13.|  Fourth  of  July  Celebration 

Daif  July  4. 1998 

Time:  9  pjn.  to  11  p.m. 

Lofition:  West  Beach.  Manchester  Bay, 

Beverly  Farms,  MA 
Ut:[42-33.515"N,  Long:  070-48.292"W 
1 1983) 

town  FireworiES 

Data:  July  4, 1998  « 

Time:  9  pjn.  to  9:30  pjn. 
Lootion:  Edgartown  Harbor, 

Cdgartown.MA 
Ut  41-23.25N,  Long:  070-29.4SW 

{NAD  1983) 
Ut;  41-22.99N,  Long:  070-29.43W 
11983) 


17|Marii 


on  Fireworks 

Da^:  July  4. 1998 
Time:  8  pjn.  to  10  p.m. 

3 iti<m:  Silver  Shell  Beech.  Marion. 
41-41.6N,  Long:  079-45.5W  (NAD 
J3) 

Sty  of  New  Bedfionl  Flreworics 

S:  July  4. 1998 
n^e:  9  pjn.  to  10'.30  pjn. 
Lajdaticm:  New  Bedfera  Harbor.  New 
Bedfoid.MA 


Lat  41-41N,  Long.  07fr-40W  (NAD 
1983) 

19.  Onset  Fire%voriES 

Date:  July  4, 1998 
Time:  9  pjn.  to  10  pjn. 
Location:  Onset  Hanxv,  Onset,  MA 
Lat:  41-38N.  Long:  071-55W  (NAD 
1963) 

21.  Wellfleet  Fireworks 

Date:  July  4, 1998 

Time:  8  pjn.  to  11  p.m. 

Rain  date:  July  11. 1998 

Time:  8  pjn.  to  11  p.m. 

Location:  Indian  Ned(  Jetty,  Wellfleet. 

MA 
Lat:  41-55.5N.  Long:  070-02.0  (NAD 

1983) 

24.  Bristol  4th  of  July  Fireworics 

Date:  July  4. 1998 
Time:  9:30  p.m.  to  10  pjn. 
Location:  Bristol  Harbor,  Bristol,  RI 
Lat:  41-39.8N,  071-1 7.0W  (NAD  1983) 

25.  Oystw  HaibOT  Club  Fourth  of  July 
Festival 

Date:  July  4, 1998 
Hme:  6  p.m.  to  10  pjn. 
Rain  date:  July  5, 1998 
Hme  6  pjn.  to  10  pjn. 
Location:  Tim's  Cove,  North  Bay, 

Osterville,  RI 
Ut:  41-37.9N,  Long:  070-24.0W  (NAD 

1983) 

28.  Fairfield  Aerial  Fireworks 

Date:  July  4, 1998 

Time:  9  pjn.  to  10:30  p.m. 

Rain  date:  July  11, 1998 

Time:  9  p  jn.  to  10:30  p.m. 

Location:  Jennings  Beedi.  Long  Island 

Sound.  Fairfield.  CT 
Ut  41-08'22"N,  Lcrng:  073-14'02"W 

(NAD  1983) 

29.  Subfest  FiieMTorics 

Date:  July  2, 1998 
Time:  9:30  p.m.  to  9:40  p.m. 
Rain  date:  July  3, 1998 
Time:  9:30pjn.  to 9:40 p.ra. 
Location:  Thames  Rivw,  Groton,  CT 
Ut:  40-23'13"  N,  Long:  072-05'15''  W 
(NAD  1983) 

30.  Middletown  Fireworics 

Date:  July  4, 1998 
Time:  9:15  p.m.  to  9:45  p.m. 
Rain  date:  July  5, 1998 
Time:  9:15  p.m.  to  9:45  p.m. 
Location:  Connecticut  River, 

Middletown,  CT 
600  yards  east  of  Harbor  Park 

31.  Hartford  Riverfest 

Date:  July  3. 1998 
Time:  8  pjn.  to  10  p.m. 
Locaticm:  Connecticut  River.  Hartford. 
CT 
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South  side  of  Chapter  Oak  Bridge  to 
Gnat  River  Paric 

32.  Qty  of  Norwalk  ^reworks 

Date:  July  3. 1998 

Time:  9:15  p.m.  to  10:15  p.m. 

Rain  date:  July  4. 1998 

Time:  9:15  p.m.  to  10:15  p.m. 

Location:  Calf  Pasture  Beach.  Long 

Island  Sound,  Ncvwalk.  CT 
Ut:  41-04.50"  N.  Lat:  073-23.22"  W 

(NAD  1983) 

33.  Norwich  American  Wharf  Pire%voric8 

Date:  July  4. 1998 
Time:  9  p.m.  to  11  p.m. 
Rain  date:  July  5. 1998 
Time:  9  p.m.  to  11  p.m. 
Location:  Norwich  Harbor.  Norwich.  CT 
Lat:  41-31'06"  N.  Long:  072-04'46"  W 
(NAD  1983) 

35.  Stratford  Fireworks 

Date:  July  3, 1998 
Time:  9  p.m.  to  10  p.m. 
Location:  Short  Beach.  Stratford.  CF 
Ut:  41-10.11"  N.  Long:  073-06.19"  W 
(NAD  1983) 

36.  Westport  P.A.L  Fireworks 

Date:  July  2, 1998 

Time:  9:30  p.m.  to  10:30  p.m. 

Location:  Compo  Beadi.  Westport.  CT 

37.  Bayville  Crescent  Club  Fireworics 

Date:  July  20, 1998 
Time:  9:15  p.m.  to  10  p.m. 
Rain  date:  July  21, 1998 
Time:  9:15  p.m.  to  10  p.m. 
Location:  Cooper  Bluff.  Cove  Neck.  NY 
Ut:  40-54'6"  N.  Long:  073-32'0"  W 
(NAD  1983) 

40.  Jones  Beach  State  Park  Fireworks 

Date:  July  4. 1998 

Time:  9:30  p.m.  to  9:55  p.m. 

Location:  Fishing  Pier.  Jones  Beach 

State  Park.  Wantagh.  NY 
Ut:  40-35.7"  N.  Lcmg:  073-30.6"  W 

(NAD  1983) 

47.  Boys  Harbor  Fireworics  Extravaganza 

Date:  July  18. 1998 
Time:  9  p.m.  to  10  p.m. 
Location:  Three  Mile  Harbor,  East 

Hampton.  NY 
Ut:  41-15"  N.  Ung:  070-11.91"  W 

(NAD  1983) 

August 

4.  Fall  River  Celebrates  America 
Fireworks 

Date:  August  8. 1998 

Time:  9:15  p.m.  to  10:30  p.m. 

Location:  Taunton  River,  vicinity  of 

buoy  #17,  Fall  River,  MA 
Ut:  41-41.7"  N.  Long:  071-10.0"  W 

(NAD  1983) 

9.  Salute  to  Summer 
Date:  September  5. 1998 


Hme:  8:30  p.m.  to  10  pjn. 
Location:  Narraganaett  Bay,  East 

Passage,  off  Coasters  Harbor  bland. 

Newport,  RI 
Ut:  41-25"  N.  Long:  071-20"  W  (NAD 

1993) 

Dated:  June  4. 19M. 
loBM  D.  GarriMB. 
Captain.  U.S.  Coast  Guard.  Acting 
Coaunander.  Pint  Coast  Guard  DistricL 
(FR  Doc  96-15896  Filed  6-15-98;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Coeet  Quefd 

33CFRPert100 

iasooi-«-Mq 

RIN2115-AE4« 

Spedel  Locel  neguleBon 
BernnNlB  Regette,  Nei 
RI 


insgeneetl  Bey, 


AOGNCY:  Coast  Guard.  DOT. 
ACTKM:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing  a 
temporary  rule  to  change  the  effective 
dates  for  the  special  local  regulations  for 
this  year's  Newport-Bennuda  Regatta.    , 
The  Newport-Bermuda  Regatta  will  be 
held  on  June  19. 1998.  This  event 
involves  up  to  120  ocean  going  sailboats 
departing  tba  entrance  to  Narragansett 
Bay.  Nevrport.  RI,  and  racing  to 
Bermuda.  U.K.  This  regulation  is 
necessary  to  control  vessel  traffic  within 
the  immediate  vicinity  of  the  event  due 
to  the  confined  nature  to  the  event,  thus 
providing  for  the  safety  of  life  and 
property  on  the  affected  navigable 
waters. 

DATES:  This  rule  is  effiactive  on  June  19. 
1998.  firom  11  a.m.  to  3:30  p.m. 
FOR  FURTHBt  MFORMATION  CONTACT: 
Lieutenant  QHnmander  Mark  A. 
Cawthom.  Assistant  Qiief.  Search  and 
Rescue  Branch.  First  Coast  Guard 
District.  (617)  223-8460. 
SUPPLBCNTARY  MFOnMATKM: 

Regulatory  History 

The  special  local  regulation  in  33  CFR 
100.119  for  the  biennial  Newport- 
Bermuda  Regatta  was  published  on  June 
24. 1996  at  61  FR  32332.  The 
regulation's  effective  date  does  not 
allow  automatic  implementation  of  the  ^ 
rule  each  year.  This  regulation  is 
necessary  to  suspend  paragraph  (c)  of  33 
CFR  100.119  and  add  paragraph  (d) 
specifying  the  effiactive  dates  for  this 
year's  event.  Good  cause  exists  for 
providing  for  this  regulation  to  become 
effective  in  less  than  30  days  after 


r  publication.  Publishing 
an  NPRM  would  requlie  a  30^y 
comment  period  and  the  final  hue 
would  not  be  efiM^ve  before  the 
scheduled  event  The  Coest  Guud 
believes  delaying  the  event  in  Mder  to 
provide  a  3(Hiay  delayed  efiective  date 
would  be  contraiy  to  the  public  interest 
given  this  event's  local  popularity. 


The  Newport-Bermuda  regatta  is  a 
biennial  sailboat  race  wpoiunnd  by 
Cruising  Club  of  America.  Participating 
sailboats  wrill  require  bvmable 
navigable  conditions.  A  portion  of  the 
East  Passage  of  Nanagansett  Bay. 
Nevrport.  Rhode  Island  will  be  closed 
during  the  effective  period.  This 
regulated  area  is  needed  to  protect  life 
and  property  during  the  event  For 
further  information  and  restrictions 
regarding  this  event  see  33  CFR  100.119. 

Regeiatory  EvalnatkMi 

This  rule  is  not  a  significant 
regulatory  action  imdfer  section  3(f)  of 
Executive  Order  12866.  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)  (3)  of 
that  order.  The  Office  of  Management 
and  Budget  has  exempted  this 
temporary  rule  firom  review  imder  that 
ordOT.  This  temporary  rule  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  foil  R^ulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  lumecessary.  The  effect  of  this 
temporary  rule  will  not  be  significant 
for  several  reasons:  entry  into  the 
regulated  area  is  restricted  fcNr  a  short 
duration;  vesseb  may  transit  around  the 
regulated  area;  and  the  extensive 
advance  advisories  that  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populatims  of  less  than  50,000. 

For  the  reas<ms  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  Mdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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Collection  of  Inlbnnatioii 

This  rule  omtains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Fedwalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  CMer  12612  and 
have  detennined  that  this  rule  does  not 
have  sufficient  fsderalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Enviitriunent 

The  Coest  Guard  has  considered  the 
environmental  impact  of  this  proposed 
rule  and  oonchidfld  that  under  Figure  2- 
1,  paragraph  34(hj,  of  Commandant 
bistruction  M16475.1C.  this  rule  is 
categorically  excluded  from  furdier 
environmental  documentation. 

List  of  Snbfects  in  33  Cn  Part  IM 

Marine  safety,  Navigation  (water): 
Reporting  and  recordkeeping 
requirements;  Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
temporarily  amend  33  CFR  Part  100  as 
follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Anthority:  33  U.S.C  1233  through  1236: 49 
CFR  1.46  and  33  CFR  100.35. 

2.  From  11  a.m.  to  3:30  p.m.  on  June 
19, 1998  in  $  100.119,  paragraph  (c)  is 
suspended  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


DEPARTMEHT  OF  TRANSPORTATION 

ComOumd 

330FRPart11O 
IPQtii-^-ooq 

MN8115nAAM 

Anidhoraga  RagutaUon;  San  Frandaco 
Ba^Calllomla 

AOCNCY:  Coast  Guard.  DOT. 
Final  rule. 


flOOillS 

NanaQeneelt  Bey,  Newport,  RL 


(d)  Effective  period.  This  section  is  in 
effiK:t  on  June  19, 1998,  from  11  a.m.  to 
3:30  p.m. 

Dated:  May  29, 1998. 
JamHD.GaiTiMB. 

Captain.  U.S.  Coast  Guard.  Acting 
Commando:  First  Coast  Guard  District 
(FR  Doc  98-15897  Filed  6-15-98;  8:45  am] 
I  OOQS  4»ia-1S-M 


ACyy)H;F 


r:  The  Coast  Guard  hereby 
revises  the  regulations  fat  the  existing 
ncplosive  andiorage.  Anchorage  14 
wi^^l  General  Anchorage  9.  in  San 
Frindsco  Bay.  California.  This  revision 
real^ns  Anchorage  14  in  a  true  north- 
~  I  direction  amd  moves  it  northerly 
idude  deeper  water.  This  will  allow 
>ls  with  drafts  of  38  fset  w  greater 
t  with  explosives,  to  safety  andior. 
ile  minimizing  potential 

rding  of  General  Anchorage  9. 
i  anduHage  amendment  changes  the 
ktion  of  Anchorage  14  to  provide 
■  water  for  explosive  load 
ations  while  not  tying  up  large 
ar44s  of  General  Anchorage  9.  The 
eomlosive  limit  of  3.000  tooa  net 
w^losive  weight  (NEW)  for  Andiorage 
14  Will  remain  unchanged.  A  iMovision 
Ided,  however,  to  allow  the  Captain 
Port  to  provide  spedfic 
ission  to  exceed  the  limit. 
eMBCTIVE  date:  July  16, 1998. 
AOtnesSES:  U.S.  Coast  Guard  Marine 
Safety  OfBce.  San  Frandsco  Bay. 
BVilung  14.  Coast  Guard  Island, 
A^meda,  CA  94501-5100. 
P^  RJRTMBt  IMTOWIATIOli  OONTACT: 
Liieutenant  Andrew  B.  Cheney,  Coast 
Guard  Marine  Safisty  OfBoe.  San 
Fijandsco  Bay,  California;  telephone: 
(SaiO)  437-3073. 

r ARY  MFOnUATlON: 

History 


1  May  5. 1997,  the  Coast  Guard 
blished  a  notice  of  proposed 
emaking  for  this  regulation  in  the 
F^efal  Re^ater  (62  FR  24378).  The 

.  pst  Guard  received  one  letter 
o^Vunenting  on  the  proposed 
rulemaking.  The  U.S.  Fish  and  Wildlife 
S<itvice  wrote  that  the  proposed 
R^lignment  of  Anchorage  14  in  San 
Ftfndsco  Bay  was  reviewed  and  the 
a^on,  as  proposed,  was  not  likely  to 
adversely  affiect  any  listed  spedes.  No 
piiplic  hearing  was  requested,  and  none 
i«ies  held. 


BfKkgronnd 

n  the  past,  San  Frandsco  Bay  was  a 
nil  jor  explosive  load  out  poii  due  to  the 


activities  of  the  military  fedlities 
located  or  home-ported  within  the  area. 
During  periods  of  military  conflid,  San 
Frandsco  Bay  was  a  primary  port  call 
for  vessels  and  barges  entering  and 
depeiting  the  port  Laden  with  military 
ordnance.  These  vessels  and  barges 
conducting  military  ordnance  outloads 
were  easily  accommodated  by  explosive 
Andiorage  12  and  14.  In  the  past,  the 
vessels  conductiiM  explosive  outloads 
«vere  smaller  and  handled  less  cargo 
than  those  vessels  now  contraded  oy 
Military  Seelifl  Command  to  transport 
military  ordnance.  The  smaller  ships 
handling  less  explosive  cargo,  did  not 
require  as  large  of  a  minimum  safe 
distance,  as  calculated  by  the  DOD 
Ammunition  and  Explo^ve  Safety 
Standards  Manual  (DOD  6055.9-STD, 
Odober  1992),  as  do  the  larger  vessels, 
now  hired  to  traiuport  military 
(Hdnanoe.  In  addition  to  handling 
smaller  explosive  cargo  loads,  the  drafts 
of  the  smaller  vessels  were  much 
shallower  than  those  of  the  larger  ships 
now  contracted  to  transport  ordnance. 
Current  local  policy  is  to  maintain  a 
two-foot  clearance  under  keel  for  vessels 
transiting  the  Bay.  Since  the  water  in 
the  current  Anchorage  14  is  relatively 
shallow,  anchoring  a  vessel  of  38  feet 
draft  or  greeter  can  be  diCBcult, 
depending  on  the  number  of  other 
vessels  anch(Hed  in  Anchorage  9  and 
14.  Using  explosive  Anchorage  12  as  an 
alternate  anoiorage  is  suitable  for  the 
depth  of  the  virater,  but  is  not 
satisfactory  to  meet  the  safisty  distance 
requirements  from  inhabited  shore-side 
areas,  as  well  as  other  vessels  in  General 
Anchorage  9.  It,  therefore,  has 
periodically  become  necessary  to  creete 
spedal  andiOTages  for  large  deep  draft 
vessels  laden  with  explosives,  in  a 
location  that  might  not  be  entirely 
within  a  charted  explosive  anchorage. 

Additionally,  the  movement  of 
Anchorage  14  would  mitigate  the 
burden  on  comroerdal  vessels  looking 
for  safe  anchorage  in  General  Anchorage 
9,  and  eliminates  the  need  to  establish 
special  anchorages  outside  of 
est^lished  anchorages.  This  will  also 
allow  for  more  usable  space  in  General 
Anchorage  9  at  times  when  the 
explosive  anchorage  is  activated. 
An  analysis  of  past  andiorage 
activations  indicates  that  the  vessels 
currently  being  chartered  for  the 
carriage  of  DCW  explosive  cargo  are 
approximately  26,400  gross  tons  or 
greeter.  Each  vessel  has  carried  a  load  of 
5.8  million  pounds  or  more,  net 
explosive  weight,  and  required  at  least 
42  faet  of  water  to  adequately  maintain 
a  2  foot  under  keel  dearanoe  safety 
fedor.  In  its  current  locatitm,  explosive 
Anchorage  14  is  so  very  limited  in 
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depth  of  water  that  vessels  with  a  draft 
greater  than  38  feet  find  it  difRcult  to 
anchor  and  remain  within  the 
designated  anchorage.  Existing  Captain 
of  the  Port  policy  places  further 
restriction  on  locations  where  lightering 
of  tank  vessels  and  bunkering  of  all 
commercial  vessels  can  take  place. 
CXDTP  Advisory  4-95  allows  lightering 
and  bunkering  to  take  place  only  in 
Anchorage  9.  The  current  location  of 
explosive  Anchorages  12  and  14  does 
not  always  allow  for  the  most  effective 
use  of  space  in  General  AnchoiBge  9.  the 
only  place  for  lightering  and  bumpering. 

Diacussion  of  Coounaits  and  f1i*ng— 

The  Coast  Guard  encouraged 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  comments  within  60  days  after 
the  date  that  the  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Ragiater.  The  Coast  Guard 
received  only  one  comment  during  this 
p«iod,  and  it  took  that  comment  into 
consideration  in  the  promulgation  of 
this  final  rule  (see  Regulatory  History, 
above).    . 

Diacuasion 

The  regulation  moves  the  anchorage, 
as  currently  configured  in  size  and 
shape,  to  a  new  position  where  the 
centers  of  the  semicircular  end 
boundaries  are  located,  respectively,  at 
latitude  37'A2'37"  N..  loi^itude 
122''19'48"  W.  and  latitude  37'"43'29" 
N..  longitude  122*19'48"  W  (NAD  83). 
With  this  movement.  Anchorage  14  will 
include  deeper  water,  while 
maintaining  an  effiactive  area  of  safety 
for  vessels  laden  with  explosives  with  a 
net  explosive  weight  of  3,000  tons  or 
greater.  This  regulation  is  designed  to 
eliminate  undue  congestion  and  provide 
an  effective  area  of  safety  in  an  area  that 
can  only  accommodate  a  limited 
number  of  commercial  vessels  with 
drafts  greater  than  38  feet.  Additionally, 
a  provision,  is  added  specifically  giving 
the  Captain  of  the  Port  the  authority  to 
permit  vessels  to  exceed  the  3,000  ton 
explosives  limit. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  been  exempted  fix>m 
review  by  the  Office  of  Management  and^ 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
TransportaUon  (DOT)  (44  FR 11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 


to  be  so  minimal  that  a  fiill  Regulatory  Final  Regulation 

Evaluation,  under  paragraph  lOe  of  the 

regulatory  policies  and  procedures  of  ^°'  ^®  reasons  set  out  in  the 

the  DOT,  is  unnecessary.  preamble,  the  Coast  Guard  amends 

c     „„  ».^  Subpart  BofPart  110,  Title  33,  Code  of 

^"^  &»»»»»"  Federal  ReguUtions  as  follows: 

Under  the  Regulatory  Flexibility  Act  -.__  **ft_,AucMnBm 

(5  U.S.C.  601  et  seq.).  the  Coast  Guard  *^^^  no-(AliEHDeDl 

has  considered  whether  this  rule  will  ^       ^^    ^^      j    p 

have  a  significant  economic  impact  on  _  ».         ""*»""/ »^"»"""»"i  ran  x*u 

a  substantial  number  of  small  entities.  ^^^^^^  ^  ««<» ««  ^Uows: 

"Small  entities"  include  small  Anlheritr.  33  U.S.C  471. 1221  through 

businesses  and  not-for-profit  1 236. 2030, 2035, 2071;  4S  CFR  1.46:  and  33 

organizations  that  are  not  dmninant  in  CFR  i05-i(g). 

their  fields  and  (2)  governmental  ..    c,..«o«,.       ,   t.   »i.i 

jurisdictions  with  populaUons  less  than  ,  j^'  i^  *  "?;^.^*'  '*°** '  ^°  *fi**  _, 

50.000.  The  Coast  Guard  certifies  under  "0.224(d)(1)  m  paragraph  (d)  and 

section  605(b)  of  the  Regulatory  Pwagraph  (e)(10)  are  revised  to  read  as 

Flexibility  Act  (5  U.S.C.  601  et  seq.)  that  follows: 

this  mle  will  not  have  a  significant  ,„o^   8mFmK»m>oBmf,am\ 

impact  on  a  substantial  number  of  small  ggy^  Carauinaa  8lralL  Sulaun  Bay 

^°^>^>^-  SMMMMoRivar.  San  Joaquin  f» 

Asaiatanoe  for  Small  Entities  oonnaeUng  walara,  CA. 

In  accordance  with  section  213(a)  of  #  ji  .  •  • 

the  Small  Business  Regulatory  ^'^^ 

Enforcement  Fairness  Act  of  1996  (Pub.  TABLE  110.224(d)(1) 

L.  104-121),  the  Coast  Guard  has  •        •        .        .        ,            '         - 

offered,  and  continues  to  offer,  

assistance  to  small  entities  in  Notes: 

understanding  this  jule  so  that  they  can  •        •        •        •        • 

better  evaluate  its  efiiacts  on  them  and  f-  The  maximum  total  quantity  of 

fiilly  participate  in  the  nilemaking  explosives  that  may  be  on  board  a  vessel 

process.  using  this  anchorage  shall  be  limited  to  3,000 

_  ,,      .        rw  c-  tons  unless  otherwise  authorized  with  the 

CoUecbon  of  Informabon  ^t^Q  permission  of  the  Captain  of  the  Port. 

This  rule  contains  no  collection  of  •        •        •        •        • 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

Federaliam 


The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Aaaeaament 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  Figure  2-1, 
paragraph  34(0;  of  Commandant 
Instruction  M16475.1C  it  has  no 
significant  environmental  impact  and  it 
is  categorically  excluded  firom  further 
environmental  documentation.  The 
environmental  analysis  checklist  and 
Categorical  Exclusion  Extermination  is 
available  for  inspection  and  copying  in 
the  docket  to  be  maintained  at  the 
address  listed  in  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  groimds. 


(10)  Anchorage  No.  14.  In  San 
Francisco  Bay  east  of  Hunters  Point  an 
area  1,000  yards  wide  and  2,760  yards 
long,  the  end  boundaries  of  which  are 
semicircles,  with  a  radii  of  500  yards 
and  center,  respectively  at  latitude 
37«42'37"  N.,  longitude  122*19'48"  W. 
and  latitude  37'>43'29"  N.,  longitude 
122*19'48"  W.  (NAD  83):  and  the  side 
boundaries  of  which  are  parallel 
Agents  joining  the  semicircles.  A 
forbidden  anchorage  zone  extends  667 
yards  out  from  the  perimeter  on  each 
side. 


Dated:  May  26, 1998. 
J.C  Card, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
.Eleventh  Coast  Guard  District. 
(FR  Doc  9»-15966  Filed  6-1S-98;  8:45  am] 
aaUNQ  CODE  4aiO-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

33  CFR  Part  186 
[COTP  SavMMWh  96-0i(q 
faN2118-AA«7 

Safety  Zonea;  Savannah  RHmt, 
Savannah,  QA 

AQBICY:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  six  (6)  temporary  safety 
zones  in  the  vicinity  of  the  Savannah 
River  and  approaches  during  the 
Americas'  Sail  marine  event  to  be  held 
from  July  2-6. 1998.  These  regulatitms 
are  necessary  to  protect  life  and 
property  on  navigable  %iraters  because  of 
the  danger  associated  with  the  large 
number  of  eniected  participant  anid 
spectator  cran  within  the  narrow 
confines  of  the  navigation  channel. 

OATCK  This  regulation  is  effective  from 
9  a.m.  Eastern  Daylight  Hme  (EDT)  on 
July  2, 1998.  until  2  pjn.  EDT  od  July 

O.  IvvB. 

FOR  niRTHBt  MPONMATKM  CONTACT: 

LT  Burt  Lahn.  Marine  Safety  Office 

Savannah  at  Tel:  (912)  652-4353. 

bet%veen  the  hours  of  0730  and  1600, 

Monday  through  Friday,  except 

holidays. 

SUPPLEMENTARY  MFORMATKM: 

Regulatory  History 

The  Coast  Guard  published  a  Notice 
of  Proposed  Rulemaking  cm  April  30, 
1998  (63  FR  23703).  One  comment  was 
received  diuing  the  comment  period. 

Discussion  of  Comments  and  Changss 

One  comment  was  received  from  a 
spill  response  organization  stating  that 
the  Coest  Guard  needed  to  provide 
access  throu^  the  safsty  zcmes  for  spill 
response  organizations  Ui  case  of  a  spilL 
The  Coast  Guard  agrees,  and  will 
fedlitate  any  such  request  from  any 
spill  response  organization  in  the  event 
of  an  oil  spill. 

Additicmally,  because  of  updated 
participant  vessel  arrival,  transit, 
mooring  and  departure  information,  all 
the  effsctive  times  for  the  safiBty  zones 
have  been  shortened,  with  the  exception 
of  the  safistY  zone  on  July  4. 1998,  for 
the  fireworks  display. 

Backgrooad  Purpose 

The  events  requiring  these  regulations 
will  commence  on  July  2, 1998,  when 
tall  ships  will  begin  arriving  and 
anchoring  in  a  pre-designated  staging 
area  ofbhore  of  Tybee  Island,  Georgia. 


ii 


On  July  3. 1998.  the  tall  ships  will 
proceed  in  a  pre^esignated  order  into 
the  Port  of  Savannah  via  the  Savannah 
River,  and  will  moor  along  the 
Savannah  waterfront.  During  the  period 
from  July  3  to  Julv  5, 1998,  import 
ectivities  will  be  held,  including  a 
fireworks  diralay  on  the  evening  of- July 
4, 1998.  On  the  morning  of  July  6, 1998, 
the  vessels  will  depart  the  Pott  of 
Savannah,  form  up  ofbhore,  and  the 
dass  A  vessels  (those  greetn  that  150 
feet)  will  commence  racing  to  Long 
Island,  New  Yoric 

Approximately  1,000  spectator  craft 
are  expected  to  participate  in  the 
Americas'  Sail  fiBStivities.  The  Coest 
Guard  is  establishing  the  following  six 
(6)  Mfety  zones  at  various  times  during 
the  event:  (1)  A  one  square  mife  pre- 
arrival  staging  ana  omhore  of  l^bee 
Island,  Ge«gia:  (2)  a  safety  zone  from 
the  entrance  buoqrs.  Sevaxinah  River  to 
the  Tafanadge  Bniga  extending  a  width 
of  300  feet  around  the  center  of  the 
diannel  for  the  inbound  transit;  (3)  a 
safety  toaa  from  the  south  bank  of  the 
Savannah  River  to  the  center  of  the 
Savannah  River  Channel,  from  the 
Tahnadge  Bridge  extending  East«irard  to 
position  32-04.45N,  081-04.45W;  (4)  a 
300  foot  safety  zone  around  a  fireworiu 
staging  area  located  on  Hutchinson 
Island,  in  an  approximate  position  of 
32-05N,  081-O5W:  (5)  a  saJEsty  zone 
from  the  entrance  buoys.  Savannah 
RivM  to  the  Talmadge  Bridge  extending 
a  width  of  300  feet  around  the  center  of 
the  channel  for  the  outbound  transit, 
and;  (6)  a  safety  zone  northeast  of  Tybee 
Island,  Georgia,  for  the  pre-race  staging 
and  the  commencement  of  the  offshore 
race. 

The  anticipated  concentration  of 
spectatOT  and  participant  vessels 
associated  with  this  event  poses  safiBty 
and  security  concerns  for  the  safety  and 
well  being  of  the  parading  vessels  and 
spectators.  These  regulations  are 
intended  to  provide  safisty  for  the 
Americas'  Sail  participants  and  ensure 
safe  navigation  on  the  Savannah  River 
and  approaches  by  managing  and 
controlling  the  tr^c  entering,  exiting 
and  traveling  within  the  Savannah  River 
watera.  These  safety  zones  are  required 
to  minimize  the  problems  associated 
with  large  nuraben  of  small  craft  within 
the  conmies  of  the  narrow  navigation 
channel  on  the  Savannah  River  during 
the  event. 

The  Coast  Guard,  asristed  by  State 
Law  Enforcement  patrol  vessels,  will  be 
on  scene  to  enfrvoe  the  zones  and 
monitor  traffic.  No  persons  or  vessels 
will  be  allo%ired  to  enter  or  operate 
within  these  zones,  except  as  may  be 
authorized  by  the  Captain  of  the  Port. 

TheJpUowong  are  safety  zones: 


(1)  The  safety  zone  for  the  ofSthore 
staging/anchorage  area  for  the  tail  ships 
wiO  be  in  effect  from  9  a.m.  EDT  on  July 
2, 1998,  to  2  p.m.  on  July  3, 1998.  and 
will  encompass  an  area  bounded  by  32- 
OON.  080~4SW.  32-OlN.  080-4SW.  32- 
OIN.  080-46W.  and  32-OON.  080-46W. 
During  this  time  no  vessel  shall  be 
alloweid  to  enter  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  The  safety  zone  to  allow  the 
parade  of  tall  ships  into  the  dty  of 
Savannah  will  be  in  effect  from  11  a.m. 
to  5  p.m.  EDT  on  July  3. 1998.  and  will 
encompass  the  center  300  feet  of  the 
Savannah  River  channel  from  the 
entrance  of  Bloody  Point  Range  to  the 
Talmadge  Bridge.  Enforcement  of  this 
safety  zone  will  allow  spectator  vessels 
adequate  room  on  each  side  of  the 
navigation  chanitel  to  transit  or  observe 
the  parade  of  diips.  Vessels  that  cannot 
navigate  outside  of  this  safety  zone  and 
desire  to  depart  the  port  of  Savannah  on 
July  3. 1998.  must  depart  in  time  to 
clear  die  entrance  of  Tybee  Island  Range 
prior  to  11  SJn.  Vessels  that  cannot 
safely  navigate  outside  of  this  safsty 
zone  and  desire  to  rater  the  port  of 
Savannah  on  July  3, 1998,  must 
commence  the  inbound  transit  ptiot  to 
11  a.m.  The  Captain  of  the  Port  will 
allow  vessel  traffic  to  resiune  inbound 
transits  utilizing  the  entire  navigational 
channel  when  the  last  tall  ship  in  the 
parade  clean  Longitude  081-02W. 
Vessels  using  the  Intra-Coastal 
Waterway  (ICW)  will  not  be  allowed  to 
cross  the  Savannah  River  at  the  jtmction 
of  Holds  Cut  once  the  parade 
commences. 

Vessels  will  be  allowed  to  resiune 
transiting  the  ICW  once  the  last  tall  ship 
in  the  parade  clean  the  Savannah  River 
and  Fields  Cut  junction. 

(3)  The  safety  zone  for  the  mooring  of 
the  vessels  will  be  in  effect  from  2p.m. 
until  5  p.m.  EDT  on  July  3, 1998.  Tlie 
safety  zone  for  the  departure  of  the 
vessels  will  be  in  effect  from  8  a.m.  until 
11  a.m.  EDT  on  July  6, 1998.  These 
zones  will  include  all  watera  bounded 
from  the  south  bank  of  the  Savannah 
River  to  the  center  of  the  Savannah 
River  Channel,  from  the  Talmadge 
Bridge  extmiding  Eastward  to  position 
32-04.45N,  081-04.45W.  During  Uiese 
times  no  vessel  shall  be  allowed  to  enter 
these  safety  zones  unless  authorized  by 
the  Captain  of  the  Port. 

(4)  The  safety  zone  for  the  fireworks 
display  will  be  in  effect  from  9  p jn.  to 
11  p.m.  EDT  on  July  4, 1998,  and  will 
encompass  a  300  foot  radius  around  the 
firewfl^  staging  area  located  on 
Hutchinscm  bland,  in  approximate 
position  32-05N,  081-OSW.  During  this 
time  no  vessel  shall  be  allowred  to  enter 
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this  safety  zone  unless  authorized  by  the 
Captain  of  the  Port. 

(5)  The  safety  zone  to  allow  the 
parade  of  tall  ships  to  depart  the  city  of 
Savarmah  will  be  in  effect  from 
approximately  8  a.m.  to  2  p.m.  EDT  on 
July  6, 1998,  and  will  encompass  the 
middle  300  feet  of  the  Savannah  River 
channel  from  the  Talmadge  Bridge  to 
the  entrance  of  Bloody  Point  Rai^. 
Vessels  that  caimot  safely  navigate 
outside  of  this  safety  zone  and  desire  to 
depart  the  port  of  Savannah  on  July  6, 
1998,  would  be  required  to  begin  the 
outboimd  transit  in  sufficient  time  to 
clear  the  Savannah  Riverfront  area  prior 
to  8  a.m.  Enforcement  of  this  safety  zone 
will  allow  spectator  vessels  adequate 
room  on  eaoi  side  of  the  navigation 
channel  to  transit  or  observe  the  parade 
of  ships.  Vessels  that  cannot  safely 
navigate  outside  of  the  safety  zone  and 
desire  to  enter  the  port  of  Savaimah  on 
July  6, 1998,  would  be  required  to  clear 
the  Savannah  Riverfront  area  prior  to  8 
a.m.  If  unable  to  clear  the  Savannah 
Riverfront  area  by  8  a.m.,  these  vessels 
would  be  required  to  start  the  inbound 
transit  entrance  after  2  p.m.  This  time 
may  be  earlier  if  the  tall  ships  complete 
their  outbound  transit  before  2  p.m.  The 
Captain  of  the  Port  will  allow  vessel 
traffic  to  resiune  outbound  transit 
utilizing  the  entire  navigational  channel 
when  the  last  tall  ship  in  the  parade 
clears  Longitude  080-51.00W.  Vessels 
using  the  ICW  will  not  be  allowed  to 
cross  the  Savannah  River  at  the  junction 
of  Fields  Cut  once  the  lead  tall  ship  in 
the  parade  approaches  within  (1) 
nautical  mile  of  the  area.  Vessels  will  be 
allowed  to  resiune  transiting  the  ICW 
once  the  last  tall  ship  in  the  parade 
clears  the  Savannah  River  and  Field  Cut 
junction. 

(6)  The  safety  zone  for  the  pre-race 
staging  for  the  tall  ships  will  oe  in  effect 
from  10  a.m.  to  2  p.m.  EDT  on  July  6, 
1998,  and  will  encompass  an  area 
bounded  by  32-00.19N,  080-44.07W, 
31-59.35N.  080-43.08W,  32-O0.59N, 
080-41.32W.  and  32-01.43N.  080- 
44.28W.  Ehiring  this  time  no  vessel  shall 
be  allowed  to  enter  this  safety  zone 
unless  authorized  by  the  Captain  of  the 
Port. 

The  Captain  of  the  Port  will  restrict 
vessel  operations  in  the  above  safety 
zones.  No  persons  or  vessels  will  be 
allowed  to  enter  or  operate  within  the 
zones,  except  as  may  be  authorized  by 
the  Captain  of  the  Port,  Savannah, 
Georgia.  These  regulations  are  issued 
pursuant  to  33  U.S.C.  1231,  as  set  out 
in  the  authority  citation  of  Part  165. 

In  accordance  with  U.S.C.  553,  good 
cause  exists  for  making  these 
regulations  effective  in  less  than  30  days 
after  Federal  Register  publication. 


Delaying  the  efiisctive  date  would  be 
contrary  to  national  safety  interests 
since  immediate  action  is  needed  to 
minimize  pptential  danger  to  the  public 
as  insufficient  time  remains  after  the  30 
day  comment  period  provided  by  the 
NPRM  published  on  April  30. 1998.  to 
allow  for  another  30  day  delay  after 
publication. 

Regulatory  Evahiatioii 

This  temp<»ary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12868 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has 
exempted  it  from  review  under  that 
order.  It  is  not  significant  under  the 
regiilatory  policies  and  procedures  of 
the  Department  of  Transportaticm  (DOT) 
(44  FR 11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  and 
procedures  of  DOT  is  unnecessary. 
These  regulations  will  only  be  in  effect 
for  a  short  period  of  time,  and  the 
impacts  oa  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

Therelbre,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  because  the 
regulations  will  only  be  in  effect  in 
limited  areas  for  a  total  of  four  days. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  temporary  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


EnTiitminental  Asaesmait 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  Hgure  2-1. 
paragraph  (34)(g)  of  Commandant 
Instructifxi  M16475.1C.  that  this  action 
is  categorically  excludcKl  frtun  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety.  Navigation 
(vrater).  Reporting  and  recordkeeping 
requirements.  Safety  measures. 
Waterways. 

Tenqporaiy  Regnlatkns 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Subpart  C  of  part 
165  ofHtle  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  165— (AMENOEDI 

1.  The  authority  citation  ftwPart  165 
continues  to  read  as  follows: 

Amkoriljr:  33  U.SXI  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1. 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  §  165.T07-010  is  added  to 
read  as  follows: 


f166.T07-«10 

Mvsv  and  AppnwdMS,  Sawanrah,  Q/L 

(a)  Locations:  The  following  areas  are 
safety  zones  (all  coordinates  refermce 
Datum:  NAD  83): 

(1)  From  9  a.m.  EDT  on  July  2. 1998. 
to  2  p.m.  EDT  on  July  3, 1998,  an  area 
bounded  by  32-OON,  080-45W,  32-OlN. 
08Q-45W,  32-OlN,  080-46W,  and  32- 
OON.  080-46W.  During  this  time  no 
vessel  shall  be  allowed  to  enter  this 
safety  zone  unless  authorized  by  the 
Captain  of  the  Port. 

(2)  From  11  a.m.  to  5  p.m.  EDT  on 
July  3. 1998.  the  center  300  feet  of  the 
Savannah  River  navigational  channel 
from  the  Mitrance  of  Bloody  Point  Range 
to  the  Talmadge  Bridge.  Vessels  that 
cannot  safely  navigate  outside  of  this 
safety  zone  and  desire  to  depart  the  port 
of  Savannah  on  July  3. 1998,  will  be       " 
required  to  begin  the  outbound  transit 

in  sufficient  time  to  clear  the  entrance 
to  Tybee  Island  Range  prior  to  11  ajn. 
Vessels  that  cannot  safely  navigate 
outside  of  this  safety  zone  and  desire  to 
enter  the  port  of  Savannah  on  July  3, 
1998,  would  be  required  to  commence 
the  inbound  transit  prior  to  11  a.m.  The 
Captain  of  the  Port  will  allow  vessel 
traffic  to  resume  inbound  transits 
utilizing  the  entire  navigational  channel 
when  the  last  tall  ship  in  the  parade 
clears  longitude  081-02W.  Vessels  using 
the  ICW  will  not  be  allowed  to  cross  the 
Savannah  River  at  the  junction  of  the 
Fields  Cut  once  the  parade  commences. 
Vessels  will  be  allowed  to  resume 
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tnntiting  &•  ICW  ano»  <lw  ]ast  tall  ship 
in  Um  pvads  cUan  the  Savaniah  Ri w 
and  Fields  Cut  {unction. 

(3)  From  2  p.m.  until  S  pjn.  EOT  on 
July  3,1998,  and  froDti  8  ajn.  until  11 
ajn.  EOT  on  July  6, 1998,  all  waters 
bounded  by  the  south  bank  of  the 
Savannah  River  to  the  oentarbf  the 
Savanndi  River  Channel,  firam  tibe 
Tafanadge  Bridge  to  position  32-04.45, 
081-O4.4SW.  During  theee  tioMs  no 
vessel  shall  be  alkmed  to  enter  these 
safisty  nmes  unless  authorind  l^  the 
Captain  of  the  Port. 

(4)  From  9  pjn.  to  11  p.m.  EDT  (m 
July  4. 1998,  a  300  fi90t  radius  around 

a  fireworks  stsging  area  in  approximate 
position  32-05N,  081-O5W.  During  this 
time  no  vessel  shall  be  allowed  to  enter 
this  safsty  zone  unless  authivized  by  the 
Captain  of  the  Port 

(5)  Fmn  8ajn.  to  2  p.m.  EDT  on  July 
6. 1998,  the  oentOT  300  feet  of  the 
Savannah  River  channel  from  ^ 
Taimadge  Bridge  to  the  entrance  of 
Bloody  Point  Range.  Vessels  that  cannot 
safely  navigate  outside  of  this  sefety 
zone  and  desiie  to  depart  the  port  of 
Savannah  on  July  6, 1998.  would  be 
required  to  b^gin  the  outbound  transit 
in  sufficient  time  to  clear  the  Savannah 
Riverfront  area  prior  to  8  a.m.  Vessels 
that  cannot  safely  navigate  outside  of 
this  safety  zone  and  dwire  to  enter  the 
nott  of  Savannah  on  July  6, 1998,  would 
be  required  to  clear  the  Savamiah 
Rivwmmt  area  prior  to  8  a.m.  If  unable 
to  clear  the  Savannah  Riverfront  area  by 
8  ajn.,  these  vessels  would  be  required 
to  start  the  inbound  transit  after  2  pjn. 
The  Captain  of  the  P(»t  will  allow  vessel 
traffic  to  resume  outbound  transits 
utilizing  the  entire  navigational  channel 
when  the  last  tall  ship  in  the  parade 
clears  Imigitude  08O-51W.  Vessels  using 
the  ICW  will  not  be  allowed  to  cross  the 
Savannah  River  at  the  junction  of  the 
Fields  Cut  once  the  parade  approaches 
within  one  (1)  nautical  mile  of  this  area. 
Vessels  will  be  allowed  to  resume 
transiting  the  ICW  once  the  last  tall  ship 
in  the  parade  clears  the  Savannah  River 
and  Fields  Cut  junction. 

(6)  From  10  a.m.  to  2  p.m.  EDT  on 
July  6, 1998.  an  area  boimded  by  32- 
00.19N,  080-44.07W,  31-59.3SN.  08O- 
43.08W,  32-00.59N,  080-41.32W,  and 
32-01.43N<  080-42.28W.  During  this 
time  no  vessel  shall  be  allowed  to  enter 
this  safety  zone  unless  authorized  by  the 
Captain  of  die  Port 

Note  The  regulations  specified  in 
pangim>hs  (aHD  and  (aK6)  apply  only  within 
the  navigBbla  waters  of  the  United  States.  In 
the  waten  within  the  ofihore  staging  area 
and  {Hv-caoe  staging  area  tliat  are  outside  the 
navigable  waters  of  the  United  States,  the 
following  nonobUgatory  guidelinas  apply. 


(i)  All  unaffilieted  Amarices'  Sell 
veaseb  diould  remein  deer  (tf  the 
staging  area  and  pie^aoe  staging  eree 
and  evoid  itttsTMng  with  any 
Americas'  Sell  pertidpeat  or  Coest 
Guard  vessd.  faitefennoe  with 
■ndiaring  or  race  activitiaa  may 
constitute  a  safety  heard  warranting 
cancellation  or  tandnation  of  all  or  part 
of  the  Americas'  Sell  activities  by  the 
Obtain  of  the  Port. 

(ii)  Any  unauthorized  entry  into  these 
naes  by  unaffiliated  vessels  constitutes 
a  risk  to  the  safety  of  marine  traffic 
Such  entry  vrill  constitute  a  factor  to  be 
cmsidered  in  determining  whether  a 
person  has  (^Mceted  a  vesael  in  a 
negligent  manner  in  violation  of  46 
U.S.C  2302. 

(b)  i{8gu7otfons.  In  accordance  with 
the  genenl  ragulatioos  in  S  165.23  of 
this  part,  ent^  into  these  safsty  zones 
is  subject  to  the  following  rsqidrements: 

(1)  These  safety  zones  are  doaed  to  all 
tton-partidpating  vessels,  except  as  may 
be  permitted  by  die  Captain  of  the  Port 
Of  a  repreeentative  of  the  Captain  of  the 
Port. 

(2)  The  "representative  of  the  Captain 
of  the  Port"  is  any  Coast  Guard 
commissioned,  Mrarrant  or  petty  officer 
who  has  been  designated  by  the  Captain 
of  the  Port,  Savannah,  GA,  to  act  on  his 
behalf.  The  rapresentative  of  the  Captain 
of  the  Port  wiU  be  aboard  either  a  Coast 
Guard  or  Coast  Guard  Auxiliary  vessel. 

(3)  Non-partidpating  vessel  operators 
desiring  to  enter  or  operate  within  the 
safiBty  zone  shall  contad  the  Captain  of 
the  Port  or  his  representative  to  obtain 
penrmission  to  do  so.  Vessel  operators 
given  permissian  to  enter  or  operate  in 
the  saraty  zone  shall  comply  with  all 
directions  given  them  by  the  Captain  of 
the  Port  or  his  representative. 

(4)  The  Captain  of  the  Port  may  be 
contaded  by  telephone  via  the 
Command  Duty  Officer  at  (912)  652- 
4353.  Vessels  assisting  in  the 
jenforoement  of  the  santy  zone  may  be 
contaded  on  VHF-FM  diannel  16. 
Vessel  operators  may  determine  the 
pestridicms  in  efbd  for  Uie  safety  zone 
by  coming  alongside  a  Coast  Guvd 
'vessel  patrolling  the  perimeter  of  the 
safety  zone. 

(5)  The  Captain  of  the  Port  Savannah 
will  issue  a  Marine  Safety  Information 
Broadcast  Notice  to  Mariners  to  notify 
|the  maritime  community  of  the  safety 
Izones  and  restrictions  imposed. 

(c)  Aites.  This  section  becomes 
eSiBctive  at  9  ajn.,  Eastern  Dayl^t 
Time  (EDT)  on  July  2, 1998,  and 
terminates  at  2  p.m.,  EDT  on  July  6, 
1998. 


Datod:  lone  3.  lew. 
It  r  Issliali. 

Caaunondar.  U.S.  Coast  Guaid,  Captain  of 
AtFoit  Smunnah.  Georgia. 

IFR  Doc  96-15965  Filed  6-1S-98: 8:45  am] 
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MMNCV:  Envinrnmental  Protection 

Ag80cy(EPA). 

/>CTMN;  Dired  final  ruto.    

•UMMARY:  This  action  amends,  corrects 
erron.  and  clarifies  regulatory  text  of 
the  "Standards  of  Perfumance  for  New 
Statimiary  Sources  and  Guidelines  for 
Control  of  Existing  Sources:  Munidpal 
SoUd  Waste  Landfills."  which  was 
issued  as  a  final  nde  and  guideline  on 
March  12. 1996. 

EFFBCnVE  DATE:  This  rule  will  become 
effective  August  17, 1998  without 
further  notice  unless  the  Agency 
receives  relevant  adverse  comment  by 
July  16. 1998.  Should  the  Agency 
receive  such  comments,  it  will  publish 
a  timely  document  vvitiidrawing  this 
rule. 


Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Air  and  Radiation  Docket  and 
Infrvmation  Center  (MC-6102),  Attn: 
Dodcet  No.  A-88-09/Category  V-D.  U.S. 
Envirorunental  Protectitm  Agency.  401 
M  Street,  SW.,  Washington.  EX:  20460. 
The  EPA  request  that  a  separate  copy 
also  be  sent  to  the  contad  person  Ibted 
below.  Refer  to  SUPeLMBITARY 
MKMIATION  for  infmmation  regarding 
electronic  submittal  of  comments. 
FOR  FUfllHBI  MPOMMTMN  CONrACT:  Fot 
information  concerning  this  notice  and 
analyses  perfenned  in  developing  this 
rule,  contad  Ms.  Michele  Laur,  Waste 
and  Chemical  Processes  (koup. 
Emission  Standards  Division  (MD-13), 
U.S.  Envirorunental  Protection  Agency, 
Research  Triangle  Park.  North  Caroliria 
27711.  telephone  number  (919)  541- 
5256.  For  implementation  issues, 
contad  Mary  Arm  Warner,  Program 
Review  Ooup.  Information  Truisfer  snd 
Program  Integration  Division  (KOD-12), 
U.S.  Envirorunental  Protection  Agency. 
Rosoerch  Triangle  Park.  North  Carolina 
27711.  telephone  ruunber  (919)  541- 
1192.  For  information  on  the  Landfill 


32744 


Federal  Regieler/Vol.  63,  No.  115 /Tuesday.  June  16.  1998 /Rules  and  RegulatJWM 


Model,  ccmtact  Susan  Tborneloe 
throu^  the  internet  at: 
thomeloe.su8anOepaniail.^>a.gov.  For 
information  concerning  applicability 
and  rule  determinations,  contact  the 
appropriate  regicmal  representative: 

Region  I 

Greg  Roscoe.  Air  Programs  Compliance 
Branch  Chief.  U.S.  EPA/ASO,  Regimi 
I,  JFK  Federal  Building,  Boston,  MA 
02203.  (617)  565-3221 

Re^on  n 

Christine  DeRosa.  U.S.  EPA.  Region  II. 
290  Broadway.  25th  Floor.  New  Yoriic. 
NY  10007-1866.  (212)  637-4022 

Region  J27 

James  Topsale.  U.S.  EPA/3AP22.  Region 
m.  841  Chestnut  Building. 
Philadelphia.  PA  10107.  (215)  566- 
2190 

Region  IV 

R.  Douglas  Neeley.  Chief.  Air  and 
Radiation  Technology  Branch.  U.S. 
EPA,  Region  IV.  61  Forsyth  St.,  SW., 
Atlanta.  GA  30303.  (404)  562-9105 

Region  V 

George  T.  Czemiak,  Jr.,  Air  Enforcement 
Branch  Chief,  U.S.  EPA/5AE-26. 
Region  V,  77  West  Jackson  Street. 
Chicago.  IL  60604.  (312)  353-2088 

Region  VI 

John  R.  Hepola,  Air  Enforcement  Branch 
Chief,  U.S.  EPA,  Region  VI,  1445  Ross 
Avenue.  Suite  1200,  Dallas.  TX 
75202-2733.  (214)  655-7220 

Aegion  VII 

Ward  Bums,  U.S.  EPA/RME.  Region  VII, 
726  Minnesota  Avenue/ ARTDAPCO, 
Kansas  City,  KS  66101-2728.  (913) 
551-7960 

Region  VZ27 

Vicki  Stamper.  U.S.  EPA.  Region  Vm. 
999  18th  Street,  Suite  500,  Denver,  CO 
80202-2466.  (303)  312-6445 

Region  DC 

Patricia  Bowlin.  U.S.  EPA/RM  HAN/ 
17211,  Region  IX,  75  Hawthorne 
Street/AIR-4.  San  Francisco.  CA. 
(415)  744-1188 

Region  X 

Catherine  Woo.  U.S.  EPA,  Region  X. 
Office  of  Air  Quality  Planning  and  . 
Standards-107, 1200  Sixth  Avenue, 
Seattle.  WA  98101.  (206)  553-1814 
8UPPUa»(TARY  INFOfMATKM:  A. 
companion  proposal  to  this  final  rule  is 
being  published  in  the  proposed  rules 
section  of  today's  FedOTal  Regiiter  and 
is  identical  to  this  direct  fin^l  rule.  Any 


comments  on  this  direct  final  rule 
should  address  the  companion  proposal. 
The  proposal  provides  inibrmatiao  on 
addresses  for  sulnnittal  of  comments.  If 
relevant  adverse  comments  are  timely 
received,  such  conunents  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  A  document 
informing  the  public  that  the  direct  final 
rule  did  not  take  effoct  will  be 
published.  If  no  relevant  adverse 
conmients  are  timely  filed  on  any 
provision  of  this  direct  final  rule,  then 
the  entire  direct  final  rule  will  become 
e^ctive  60  days  bam  today's  Federal 
Kegiater  document  and  no  further  action 
will  be  taken  on  the  companioiv 
proposal  published  today. 

Backgnnaid 

On  March  12. 1996  (60  FR  9918).  the 
U.S.  Environmental  Protection  Agency 
(EPA)  promulgated  in  the  Federal 
RegMar  standards  of  performance  for 
new  sources  (NSPS)  tot  munidpel  solid 
waste  landfills  and  emission  guidelines 
for  existing  municipal  solid  vraste 
landfills.  "Hiese  regulations  and 
guidelines  were  promulgated  as 
subparts  WWW  and  Cc  of  40  CFR  part 
60. 

This  docimient  revises  the  wending  of 
the  applicability  sections  of  subparts 
WWW  and  Cc  and  related  definitions  to 
clarify  the  intent  r^arding  which 
landfills  are  subject  to  subpart  WWW 
versxis  subpart  Cc.  This  notice  also 
corrects  typographical  and  cross 
refarendng  errors.  A  few  editorial 
modificatidns  are  also  being  made  to 
clarify  the  intent  of  certain  provisicHis 
and  correct  inconsistencies  between 
difiierent  sections  of  subpart  WWW. 
These  changes  do  not  significantly 
modify  the  requirements  of  the 
regxilation. 

L  Description  of  Changes 

A.  Definitions 

The  NSPS  applies  to  landfills  that 
commence  construction,  modification, 
or  reconstruction  on  or  after  May  30. 
1991.  A  definition  of  "modification"  is 
being  added.  The  definition  is  specific 
to  landfills  but  is  consistent  with  the 
intmt  of  section  60.14  of  the  NSPS 
General  Provisions.  Application  of  the 
NSPS  General  Provisions  to  landfills  is 
problematic  due  to  the  fact  that  a 
landfill  is  not  a  typical  production  or 
manufacturing  Cacility  for  which  the 
General  Provisitms  originally  were 
written.  The  following  discussicm 
demonstrates  the  considerations  made 
to  apply  the  NSPS  General  Provisions  to 
landfills.  This  limited  definition  of 
modification  is  uniquely  appropriate  for 
landfills,  and  EPA  does  not  believe  at 


this  time  that  such  a  rationale  could  be 
extended  outside  the  landfill  context 

As  sUted  m  40  CFR  60.14(a), 
modifications  are  physical  or 
operatioDal  changes  to  aa  existing 
Cacility  that  result  in  an  incraeae  in  the 
emissions  of  any  pcdhitant  to  which  a 
standard  applies.  However,  with  respect 
to  landfills,  the  concept  of  a  physical  or 
operational  change  lewHing  to  an 
increase  in  emissions  is  of  limited 
application,  since  unlike  more 
traditional  sources  of  air  poUution. 
increased  emissions  at  landfills  are 
based  on  the  amount  and  character  of 
waste  placed  in  the  landfill,  rather  than 
through  physical  or  irrational  changes 
to  equipmmt  or  production  methods. 
Equipment  at  a  landfill  is  essentially  the 
landfill  itself  and  while  production  can 
be  roughly  equated  to  the  amount  of 
waste  placed  in  the  landfill,  total 
"production"  fw  the  entire  life  of  the 
fisdlity  is  controlled  through  the  amount 
of  design  capacity  specified  in  the 
permit.  Although  the  amount  and 
character  of  waste  present  at  any  given 
time  may  vary  within  the  design 
capacity  constraints  set  forth  in  the 
permit,  emissions  over  the  total  lifis  of 
the  facility  depend  on  the  amount  of 
waste  a  landfill  can  accept  pursuant  to 
its  permitted  design  capacity. 
Accordingly,  for  landfills,  it  makes 
sense  to  consider  only  those  physical  or 
operational  changes  that  increese  the 
size  of  the  landfill  beyond  its  permitted 
capacity  as  modifications  subjecting  an 
existing  facility  to  the  NSPS.  Therefore, 
if  the  design  capacity  of  r  landfill 
increases,  a  chai^  leading  to  an 
increase  in  emissions  is  assumed  to    ■ 
have  occurred.  For  purposes  of  this 
NSPS.  a  landfill  is  considered  modified 
and  subject  to  the  NSPS  if  its  design 
capacity  has  been  increased  after  May 
30. 1991. 

Operational  changes  at  landfills,  such 
as  increasing  the  moisture  content  of  the 
waste,  increesing  the  physical 
compaction  on  the  surface,  changing  the 
cover  material  or  thickness  of  daily 
cover,  and  changing  bailing  or 
compaction  practices,  csn  typically  be 
accomplishMl  without  a  capital 
expenditure.  Consequently,  the  landfill 
definition  of  modification  does  not 
include  such  operational  changes. 
Existing  landfills  that  make  an 
operational  change  but  do  not  increese 
the  horizontal  or  vertical  dimensicms  of 
the  landfill  continue  to  be  subject  to  the 
emission  guidelines  rather  than  the 
NSPS.  Therefore,  for  landfills,  the  only 
change  which  would  constitute  a 
modmcation  is  an  increase  in  design 
capacity  caused  by  an  increase  in  the 
permitted  horizontal  or  vertical 
dimensions  of  the  landfilL 
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,    RBConstrucUons  are  unlikely  for 
landfiUs.  As  specified  in  the  NSPS 
General  Provisions,  reconstructions  are 
"the  replacement  of  compcments  of  an 
existing  Csdlity  (landfill]  to  such  an 
extent  that:  the  fixed  capital  cost  of  the 
new  components  exceeds  50  percent  of 
the  fixed  capital  cost  of  a  comparable 
entirely  new  CsdUty  (landfill]  *  *  V 
The  Agency  knows  of  no  situation 
where  this  would  occur  at  a  landfill. 

The  definition  of  "design  capacity"  is 
being  amended  to  clarify  that  tne  design 
capacity  is  determined  by  the  most 
recent  permit  issued  by  the  State,  local, 
or  Tribal  agency  responsible  for 
regulating  the  landfill  plus  any  in-place 
waste  not  accounted  for  in  that  permit. 
This  clarification  addresses  cases  where 
a  landfill  may  have  multiple  permits.  It 
makes  sense  to  use  the  most  recent 
permitted  design  capacity  to  determine 
whether  a  landfill  exceeds  the  design 
capacity  exemption  level.  Tlw  worau 
"construction  or  operating"  pomit  have 
also  been  deleted  and  sulMtitutad  with 
the  word  "permit."  The  use  of  the  term 
"operating  permit"  could  be 
misinterpreted  to  mean  a  title  V  permit. 
The  permit  intended  was  the  State, 
local,  or  Tribal  agency  permit  that 
establishes  the  ctosign  capacity. 

The  definition  of  design  capacity  is 
also  being  clarified  to  state  that  a  permit 
may  express  design  capacity  on  a 
volumetric  or  a  mass  basis.  The  revised 
definition  also  states  that  the  owner  or 
operator  may  choose  to  convert  the  ' 
design  capacity  from  volume  to  mass  or 
from  mass  to  volume,  using  a  site- 
specific  density,  in  order  to  demonstrate 
that  the  design  capacity  is  less  than  2.S 
million  K^  or  2.5  milUon  m^.  If  the 
density  changes,  the  design  capacity 
dianges.  Therefore,  an  owner  or 
operator  who  converts  from  volume  to 
mass  or  mass  to  volume  must  annually 
calculate  the  site-specific  density.  These 
revisions  to  the  definition  are 
clarifications  that  do  not  change  the 
intent  of  the  NSPS  and  emission 
guidelines  as  promulgated  on  March  12. 

199o. 

Under  the  NSPS  and  emission 
guidelines,  design  capacity  is  used  to 
determine  wheuer  or  not  a  landfill  is 
below  the  design  capacity  cutoff.  If  the 
design  capacity  in  the  permit  is  below 
either  2.5  million  megagrams  (Mg)  or  2.5 
million  cubic  meters  (m'),  the  landfill  is 
exempt  (except  for  design  capacity 
reporting  requirements).  A  luidfiU  with 
a  volumetric  permit  may  choose  to 
calculate  design  capacity  on  a  mass 
basis  (or  vice  versa)  based  on  a  site- 
specific  denosity.  The  initial  design 
capacity  report  must  provide  supporting 
documoitation  of  this  calculation.  If 
such  a  conversi(m  is  made,  records  mUst 


also  be  kept  of  the  annual  recalculation 
of  the  site-specific  density  and  design 
capacity  with  supporting 
documentation. 

For  example,  a  landfill  may  have  a 
pomitted  design  capacity  sreater  than 
2.5  million  m^  oy  volume:  but  the 
landfill  may  have  documented 
calculations  showing  that,  based  on  the 
actual  waste  density,  the  design 
capacity  is  less  than  2.5  millicm  Mg  by 
mass.  Biscause  the  design  capacity  is 
less  than  2.5  milli«i  K^,  the  landfill  is 
below  the  design  capacity  cutoff.  If  such 
a  landfill  changes  its  compaction 
practices  sudi  that  the  density  of  the 
waste  placed  in  the  landfill  increases, 
the  calculated  design  capacity  could 
become  |^ter  than  2.5  million  I^  and 
the  landfill  would  them  need  to  submit 
an  amended  design  capacity  report  If 
the  revised  design  capacity  is  over  2.5 
million  m'  and  2.5  million  Mg.  the 
landfill  must  estimate  emissions  and 
must  install  omtrols  if  emissions  are 
greater  than  or  equal  to  50  Mg/yr. 

If  an  existing  landfill  malcM  an 
opwational  change  (such  as  a  change  in 
compaction  practices),  this  is  not  a 
"modificaticm"  (see  the  previous 
discussitm  on  the  definition  of 

modlficatim").  Such  a  landfill  will 
continue  to  be  subject  to  the  emission 
Iguidelines  rather  than  becoming  subject 
to  the  NSPS.  The  emission  guicwlines 
require  the  landfill  to  report  any 
increase  in  design  capacity  that  results 
[in  a-capadty  eoual  to  or  greater  than  2.5 
million  M%  and  2.5  million  m'.  The 
control  requirements  of  the  emission 
guidelines  will  apply  if  the  desim 
capacity  inoeases  to  over  2.5  million 
Mg  and  2.5  million  m'  due  to  an 
operational  change  and  not  due  to 
modification  as  defined  by  this  rule. 

The  definition  of  "closed  landfill" 
and  wording  in  section  60.752(b)  are 
[being  revised  to  delete  references  to 
on  258.60.  This  reference  is  not 
ppropriate  for  all  landfills  because 

me  landfills  closed  prior  to  the 
ober  1993  effective  date  of  part  258 

d  are  not  subject  to  part  258.  Section 

i.752(b)(2)(v)(A)  is  behig  revised  for 
[clarification  to  refsr  to  the  definition  of 
"closed  Imdfill"  in  section  60.751 
instead  of  the  requirements  of  section 
258.60. 

The  definition  of  "Interior  well"  is 
being  revised  to  clarify  that  an  interior 
well  is  locked  inside  the  perimeter  of 
the  landfiUed  waste. 
I    The  d^nition  of  "radii  of  Influence" 
Is  being  added  parenthetically  in  sectim 
b0.759(aK3)(u)  for  clarification.  This 
[definition  makes  it  dear  that  the  radii 
of  influence  is  the  distance  from  the 
well  center  to  a  point  in  the  landfill 
[where  the  pressure  gradient  applied  by 


the  blower  or  compressor  approaches 
xero. 

B.  Designation  of  Affected  Facility 

Section  60.750(a)  of  subpart  WWW  is 
being  revised  slightiy  to  clarify  which 
landfilb  are  subject  to  the  NSPS.  The 
promulgated  rule  stated  that  "the 
provisi<ms  of  this  subpart  apply  to  each 
municipal  solid  waste  landfill  that 
OHnmenced  construction, 
reconstruction,  or  modification  or  began 
accepting  waste  on  or  after  May  30, 
1991.  The  words  "or  b^an  accepting 
ivaste"  have  been  deleted.  This  change 
makes  the  applicability  consistent  with 
both  the  definition  of  "new  source"  in 
.  sectitm  111  of  the  Clean  Air  Act  (CAA) 
and  the  applicability  of  the  emission 
guidelines  in  section  60.32c  of  subpart 
Cc.  As  stated  in  section  60.32c(a).  tne 
emission  guidelines  apply  to  landfills 
that  commenced  construction, 
modification,  or  reccmstruction  before 
May  30, 1991.  A  landfill  that 
comm^ced  construction  before  May  30, 
1991,  but  began  accepting  %va8te  after 
May  1991  should  be  subject  to  the 
emission  guidelines  rather  than  the 
NSPS.  The  change  being  made 
accomplishes  this  objective  and  is 
consistent  with  the  CAA.  The 
definitions  of  "commenced"  and 
"construction"  are  contained  in  section 
60.2"  of  the  NSPS  General  Provisicms 
(subpart  A).  A  definition  for 
"modification"  is  being  added  to 
subpart  WWW,  and  "reconstruction"  is 
described  in  section  60.15  of  the  NSPS 
General  Provisions. 

Section  60.750(b)  of  subpart  WWW  is 
being  revised  to  clarify  that  authority  for 
test  methods  are  retained  by  the 
Administrator  and  shall  not  be 
transferred  to  the  State.  This  is 
consistent  with  EPA's  historical 
position  on  test  methods. 

Under  applicability,  we  are  also 
clarifying  that  activities  conducted  as 
part  of  GERCLA  remedial  actions  or 
ROIA  corrective  actions  are  not 
considered  construction,  modification, 
or  reconstruction  and  would  not  make 
a  landfill  subject  to  the  NSPS.  This  is 
consistent  with  the  provisions  that 
changes  made  to  an  existing  landfill 
solely  to  comply  with  the  emission 
guidelines  do  not  make  the  landfill 
subject  to  the  NSPS.  It  is  also  consistent 
with  the  exnnption  of  fedlities  subject 
to  a  CERCLA  remedial  action  from 
pomitting  reouirements.  This  provision 
is  being  added  to  section  60.750  of 
subpart  WWW  as  paraoraph  (c). 

Regarding  appllcabiuty  and  the 
desi^  capacity  exemption,  the  wording 
"or"  in  several  places  in  section  60.752 
has  been  changed  to  "and"  to  clarify 
that  if  a  landfill  design  capacity  is  less 
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than  either  2.5  million  Mg  or  2.5  million 
m^,  the  landnil  is  exempt  from  all 
provisions  except  the  design  capacity 
report;  whereas  if  the  capacity  is  equal 
to  or  greater  than  2.5  million  Mg  and  2.5 
million  m^,  the  additional  requirements 
of  the  rule  apply-  As  previously 
discussed  under  the  definition  of  design 
capacity,  a  landfill  may  calculate  design 
capacity  on  either  a  mass  or  volume 
basis  to  determine  if  it  qualifies  for  the 
design  capacity  exemption. 

C.  Compliance  Dates 

The  compliance  time  in  section 
60.752(b)(2)(ii)  is  being  revised  to  make 
it  clear  that  landfills  have  30  months  to 
install  a  collection  and  control  system 
once  the  landfill  becomes  affacted  (i.e., 
the  annual  report  shows  NMCX^ 
emissions  equal  to  or  greatM'  than  50 
Mg/yr).  Section  60.752(b)(2)(ii)  stated 
that  a  landfill  has  18  months  to  install 
a  collection  and  control  system  after 
submitting  a  design  plan  to  the 
Administrator.  Section  60.752(b)(2)(i) 
requires  landfills  to  submit  a  design 
plan  within  1  year  of  the  annual  report 
showing  NMOC  emissions  equal  to  or 
greater  than  50  Mg/yr.  Therefore,  the 
previous  language  in  the  rule  would 
require  landfills  that  submitted  a  design 
plan  earlier  than  1  year  after  becoming 
afiiected  to  install  a  collection  and 
control  system  sooner  than  landfills  that 
waited  the  full  1  year  to  submit  the 
design  plan.  The  intent  was  to  allow 
landfills  30  months  after  the  first  report 
showing  NMOC  emissions  equal  to  or 
greater  than  50  Mg/yr  to  install  controls. 

Similarly,  in  the  emission  guidelines, 
section  60.36c(a)  is  revised  to  specify 
that  installation  of  collection  and 
control  systems  shall  be  accomplished 
within  30  months  of  the  initial  report 
showing  NMCX]  emissions  equal  or 
exceed  50  Mg/yr  rather  than  within  30 
months  of  the  efiisctive  date  of  the  ^te 
rule.  This  is  consistent  with  the  timing 
in  the  NSPS,  which  allows  90  days  to 
submit  an  initial  report,  and  30  months 
to  install  controls  if  the  report  shovra 
that  emissions  equal  or  exceed  50  Mg/ 

Section  60.755(b)  is  being  revised  to 
clarify  that  an  affected  landfill  must 
install  each  well  no  later  than  60  days 
after  the  date  on  which  the  initial  solid 
waste  has  been  in  place  (1)  for  five  years 
or  more  if  the  area  is  active  or  (2)  two 
years  or  more  if  the  area  is  closed  or  at 
final  grade.  The  only  change  is  to 
specify  "no  later  than  60  days  after" 
instead  of  "within  60  days." 

D.  Clarification  of  Title  V  Permitting 
Requirements 

The  paragraphs  on  part  70  permitting 
requirements  are  being  revised  to  refer 


to  both  part  70  and  71.  In  States  with 
approved  part  70  operating  permit 
programs,  sources  will  apply  for  part  70 
permits:  in  States  without  approved  part 
70  permit  programs,  EPA  will 
implement  the  federal  operating  permits 
program  imder  part  71. 

Section  S02(aj  of  the  Act  requires  title 
V  operating  permits  for  a  number  of 
sources,  including,  but  not  limited  to. 
ma)or  sources  and  sources  (including 
nonmajor  sources)  which  are  subject  to 
standards  or  regulations  under  section 
111  or  112.  Section  502(a)  also  states 
that  the  Administrator  may  exempt 
source  categories  (in  whole  or  in  part) 
from  permitting  requirements  if  the 
Administrator  determines  that 
compliance  with  such  .requirements  is 
impracticable,  infeasible.  or 
unnecessarily  burdensome  on  such 
categories,  but  not  major  sources. 

At  promulgation  of  this  NSPS  and  EG 
(61  FR  9905.  Maidi  12, 1996).  landfills 
with  a  desipi  capacity  less  than  2.5 
million  Mg  in  mass  or  2.5  million  m^  in 
volume  were  exempted  fioin  part  70 
operating  permit  rtqiurements  based  on 
the  above  provisions.  Although  these 
landfills  are  required  to  submit  a  design 
capacity  report  under  this  NSPS  and  EG. 
no  control  is  required  for  landfills  of 
this  size.  As  a  result,  EPA  believes  that 
it  would  be  unnecessarily  burdensome 
for  landfills,  which  are  not  major 
sources  and  which  have  design 
capacities  less  than  2.5  millicm  Mg  or 
2.5  miUion  m^,  to  apply  for  a  title  V 
permit  when  the  NSPS  or  EG  does  not 
establish  any  emission  limits  or  control 
requirements  for  such  landfills. 

If  a  MSW  landfill  is  subject  to  title  V 
permitting  (40  CFR  part  70  or  part  71) 
as  a  result  of  this  NSPS  or  EG  standard 
(i.e.,  a  source  which  meets  or  exceeds 
the  design  capacity  of  2.5  million  Mg 
and  2.5  million  m^)  it  is  not  subject  to 
the  requirement  to  appfy  for  a  title  V 
permit  \mti)  90  days  after  the  earlier  of 
the  following  dates:  (1)  the  ^(active  date 
of  this  NSPS  (March  12, 1996);  (2)  the 
effective  date  of  EPA's  approval  of  a 
state's  111(d)  plan;  or  (3)  the  date  of 
commenced  construction,  modification, 
or  reconstruction  for  landifiUs  that 
conunence  construction,  modification, 
or  reconstruction  on  or  after  March  12, 
1996,  even  if  the  design  capacity  report 
is  submitted  prior  to  the  relevant 
deadline.  Sentences  have  been  added  to 
section  60.752  and  section  60.32c(c)  to 
clarify  the  date  the  landfill  becomes 
subject  to  title  V.  These  dates  for 
triggering  title  V  applicability  are 
consistent  with  the  dates  that  NSPS 
sources  are  required  to  file  design 
capacity  reports.  To  maintain 
consistency  between  NSPS  sources  and 
EG  soim»s,  EG  sources  will  not  become 


subject  to  the  requirement  to  apply  for 
a  title  V  permit  until  90  days  aftOT  the 
effective  date  of  EPA's  approval  of  a 
state's  111(d)  plan. 

The  permit  provisions  originally 
included  as  sentences  within 
paragraphs  (a)  and  (b)  of  section  60.752 
have  been  moved  to  separate  paragraphs 
(c)  and  (d)  so  that  the  detailed  permit 
provisions  are  in  one  location.  The 
wording  has  also  been  revised  to  clarify 
that  landfills  smaller  than  2.5  million 
Mg  or  2.5  million  m^  do  not  require  a 
part  70  or  71  operating  permit  unless 
they  are  subject  to  part  70  or  71  for  some 
other  reason.  A  landfill  of  this  size 
could  be  a  major  source,  and.  if  so. 
would  need  to  apply  for  a  pwmit.  This 
situation  was  discussed  in  the  preamble 
to  the  promulgated  rule  (61  FR  9912. 
March  12. 1996).  Also,  a  landfill  of  this 
size  could  be  subject  to  title  V  for  some 
other  reason.  e.g..  subject  to  another 
NSPSorNESHAP. 

Sources  subject  to  the  title  V 
permitting  program  under  parts  70  or  71 
are  required  to  file  applications  within 
12  mtniths  after  becoming  sul^ect  to  the 
program.  Landfills  which  are  subject  to 
the  title  V  pennitting  {Hogram  as  a  result 
of  being  siibject  to  this  NSPS  or  EG  are 
required  to  file  title  V  applications 
within  12  months  following  the 
deadline  to  sulxnit  a  design  capacity 
report  (which  indicates  that  the  landfill 
in  questim  is  equal  to.  or  greater  than. 
2.5  million  Mg  and  2.5  miUion  m^).  In 
that  the  designation  of  size  in  the  report 
triggers  title  V  applicalnlity,  EPA 
believes  that  it  is  appropriate  that  the 
deadline  for  filing  this  report  initiates 
the  12  month  time  frame  for  submitting 
a  title  V  application.  As  provided  in 
section  503(c)  of  the  Act.  pennitting 
authorities  may  establish  earlier 
deadlines,  prior  to  the  12  month 
deadline,  for  submitting  tiUe  V 
applications.  If  more  than  one 
requirement  causes  a  source  to  be 
subject  to  title  V  permitting,  the  time 
fiame  for  filing  a  tiUe  V  application  will 
be  triggered  by  the  requirement  which 
first  caused  the  source  to  be  subject  to  ^ 
titieV. 

Section  60.752(d)  (formerly  the  last 
sentence  in  section  60.752(b))  is  being 
revised.  This  paragraph  stated  that  after 
a  landfill  is  closed  and  either  nevu- 
required  a  control  system  or  has  met  the 
criteria  for  control  system  removal,  a 
tiUe  V  permit  is  no  longer  needed.  The 
phrase  "if  the  landfill  is  not  otherwise 
subject  to  the  requirements  of  either  part 
70  or  71"  has  been  added.  As  previously 
discussed,  if  a  landfill  is  a  major  source  ' 
or  is  subject  to  title  V  for  some  other 
reason  (e.g.,  subject  to  another  NSPS  or 
NESHAP).  it  will  still  require  a  permit 
Other  format  changes  to  this  paragraph 
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are  to  improve  clarity  and  do  not  change 
the  intent. 

Subpart  Cc  is  being  amended  by 
adding  paragraphs  (c)  and  (d)  to  section 
60.32c.  These  paragraphs,  which  cover 
when  existing  MSW  landfills  require 
part  70  or  71  operating  permits,  were 
excluded  from  the  promulgated 
emission  guidelines  through  an 
oversight.  Part  70  permit  provisions 
were  included  in  tne  NSPS.  but  the 
Emission  Guidelines  inadvertently  did 
not  reference  this  section  of  the  NSPS. 
The  inclusion  of  these  paragraphs 
makes  subpart  Cc  consistent  with 
subpart  WWW  with  respect  to  part  70  or 
71  operating  permits.  Specifically, 
paramaph  (c)  clarifies  that  an  existing 
tandnll  smaller  than  2.5  million  Mg  or 
2.5  million  m'  does  not  require  a  part 
70  or  71  operating  permit  unless  it  is 
subject  to  part  70  or  71  for  some  other 
reason.  Paragraph  (c)  also  clarifies  that 
an  existing  landfill  equal  to  w  greater 
than  2.5  million  Mg  and  2.5  million  m^ 
is  subject  to  part  70  or  71  permitting 
requirements  whether  it  is  a  major 
source  or  not  In  addition,  paragraph  (d) 
clarifies  that  closed  landfills  that  are 
only  required  to  have  title  V  permits 
due  to  40  CFR  part  60,  subparts  WWW 
or  Cc  and  are  not  required  to  have  a 
control  system  or  meet  the  conditions 
for  control  system  removal  are  not 
required  to  have  part  70  or  71  operating 
permits,  if  they  are  not  otherwise 
subject  to  title  V  permitting 
requirements.  As  with  40  CFR  part  60. 
subpart  WWW,  under  40  CFR  part  60, 
subpart  Cc.  the  deadline  for  submitting 
a  design  capacity  report  initiates  the 
time  fieme  for  submitting  a  title  V 
application.  Permitting  authorities  may. 
however,  establish  earlier  dates  by 
which  applications  are  required  from 
these  title  V  sources. 

E.  Equations 

Section  60.754(a)(1)  is  being  revised 
to  clarify  that  both  the  equation  in 
section  60.754(a)(lHi)  and  the  equation 
in  section  60.754(a)(l)(ii)  may  be  used 
when  the  actual  year-to-year  solid  waste 
acceptance  rate  is  known  for  only  part 
of  the  life  of  the  landfill  This  is  the 
technically  correct  way  to  calculate 
emissions  and  was  the  intent  of  tibe  rule. 

Section  60.754(a)(1)  is  being  ammded 
by  the  addition  of  the  methane 
generation  rate  constant  (k)  fat 
geograiphical  areas  with  low 
precipitation.  A  k  value  of  0.02  pw  yeer 
is  provided  for  the  tier  1  calculation  for 
landfills  located  in  geographical  areas 
with  a  thirty  year  annual  average 
predpita^on  of  less  than  25  indies,  as 
measured  at  the  nearest  representative 
ofBdal  meteorolo^  site.  Landfills 
located  in  geographical  areas  with  low 
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Sredpitation  experience  slower 
ecomposition  of  their  waste  than 
landfills  located  in  geographical  areas 
ivith  moderate  to  high  rainfell. 
Consequently,  the  gas  production  rate  at 
landfills  located  in  drier  areas  is 
(educed.  Rather  than  burden  these 
landfills  with  pursuing  tier  3  Method  2E 
Resting  and  analysis  for  a  site-spedfic  k 
value,  it  is  reesniable  to  allow  an 
iltemative  default  k  value.  In  reviewing 

te  informaticm  used  to  estimate  the 
ipacts  of  the  final  rule  (Docket  A-88> 
09.  Item  IV-M-4),  a  k  value  of  0.02  per 
year  for  landfills  that  meet  this 
description  is  a  reasonably  omservative 
value  ctmsistent  with  the  intent  of  the 
lierl  analysis. 

Sections  60.754(aMl)(i)  and  (U)  are 
also  being  revised  to  clarify  that  onfy 
i^ocunientation  of  the  nature  and 
•mount  of  nondegradable  waste  needs 
to  be  maintained  when  subtracting  the 
mass  of  nondegradable  waste  from  the 
total  mass  of  waste  when  calculating  the 
NM(X  emission  rate.  The  previous 
language  spedfied  that  the 
documentation  provisions  of  section 

Ed)(2)  were  to  be  followed: 
»r.  these  provisions  are  related  to 
ted  arees  within  the  landfill 
excluded  from  collection  pursuant  to 
Section  60.759(a)(3)(i)  or  (ii)  because 
^bestos  or  other  nondegradable  wastes 
Were  disposed  in  those  areas  or  because 
the  area  is  nonproductive.  For  the 
purposes  of  eMimating  emissions,  only 
documentation  of  the  nature  and 
imount  of  nondegradable  waste  needs 
to  be  maintained  to  justify  the 
ubtraction  of  the  mass  of 
iondegradable  waste. 

F.  Test  Methods  and  Procedures 

Section  60.754(a)(4)(ii)  is  revised  to 
larify  that  the  site-spedfic  methane 
feneration  rate  constant  is  calculated 
6nly  once  and  that  this  value  is  to  be 
used  in  all  subsequent  annual  N^XH 
emission  rate  calculations. 
j  Section  60.7S2(b)(2)(iii)(B)  is  being 
levised  to  clarify  that  die  initial 
performance  test  required  under  section 
00.8  must  be  completed  no  later  than 

i80  days  after  the  initial  startup  of  the 
pproved  control  systeni.  The 
romulgated  regulation  alreedy  required 
under  section  60.7S7(f)  that  the  initial 
performance  test  report  must  be 
Submitted  within  180  days  of  start-up  of 
the  GoDection  system.  Tltis  is  being 
teiterated  in  section  60.752(b)(2)(iii)(B) 
for  clarification. 

Section  60.759(a)(3Hii).  which 
Required  the  use  of  the  values  of  k  and 
CNMOC  determined  by  field  testing,  if 
lerformed  to  determine  the  Nmoc 
onission  rate  or  radii  of  influence,  is 
leing  revised  to  also  refer  to  alternative 


means  for  determining  k  or  Cnmoc 
allowed  by  section  60.754(aM5).  The 
refnrence  to  using  L«  values  from  testing 
is  deleted  because  it  was  incorrect.  The 
tier  procedures  do  not  include  testing 
for  Lo.  As  previously  mentioned,  the 
definition  of  radii  of  influence  is  being 
added  parenthetically  for  clarity. 

G.  Prevention  of  Significant 
Deterioration  Detennination 

Section  60.754(c)  iS  being  revised  to 
clarify  that  the  intoit  of  this  provision 
was  to  establish  the  method  by  whidi 
prevention  of  significant  deteri(nation 
determinations  should  be  made,  not  to 
require  a  PSD  determination.  The 
ordinal  wording  could  have  been 
misinterpreted  to  require  PSD-related 
actions.  PSD  is  a  sefMrate  permit 
program  that  applies  to  new  and 
modified  sources.  The  PSD  regulations, 
not  this  NSPS,  establish  whether  a  PSD 
determination  is  needed.  New  sources 
may  be  subjed  to  PSD  review. 

In  a  July  1, 1994  guidance 
memorandum  issued  by  the  EPA 
(avail^le  on  the  Technology  Transfer 
Networic;  see  "Pollution  Control  Projects 
(PCP)  and  New  Source  Review  (NSR) 
Applicability"  frx>m  John  S.  Seitz, 
Diredor.  OAQPS  to  EPA  Regional  Air 
Division  Diredors),  the  EPA  provided 
guidance  for  permitting  authorities  on 
the  approvability  of  P(7  exclusions  for 
source  categories  other  than  electric 
utilities.  In  the  guidance,  the  EPA 
indicated  that  add-on  controls  and  fuel 
switches  to  less  polluting  fuels  meet  the 
definition  of  a  PCP  and,  provided 
certain  safsguards  are  met.  may  qualify 
for  an  exclusion  from  major  NSR  To  be 
eligible  to  be  excluded  from  otherwise 
applicable  major  NSR  requirements,  a 
FOP  must,  on  balance,  be 
"environmentally  benefidal."  and  the 
permitting  authority  must  ensure  that 
the  projed  will  not  cause  or  contribute 
to  a  violation  of  a  national  ambient  air 
quality  standard  (NAAQS)  or  PSD 
increment,  or  adversely  affed  visibility 
or  otho-  air  quality  related  value 
(AQRV). 

A  potential  exclusion  available  imder 
PSD  is  discussed  here  for  informational 
purposes.  In  the  July  1, 1994  guidance 
memorandum,  the  EPA  spedfically 
identified  the  installation  of  controls 
pursuant  to  the  NSPS  and  EG  rules  as 
an  example  of  add-on  controls  that 
could  be  considered  a  PCP  and  an 
appropriate  candidate  for  a  case-by-case 
exclusion  frt>m  major  NSR  The  EPA 
considers  installation  of  controls 
pursuant  to  the  NSPS  and  EG  rules  for 
the  control  of  landfill  gases  a  PCP 
because  the  controls  are  installed  to 
comply  with  the  NSPS  and  will  reduce 
emissions  of  NMOC  The  EPA  also 
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considers  the  reduction  of  these 
pollutants  to  represent  an 
environmental  benefit.  However.  EPA 
recognizes  that  the  incidental  formation 
of  nitrogen  oxides  and  carbon  monoxide 
due  to  ^e  destruction  of  landfill  gas 
will  occiir.  Consistent  with  the  1994 
guidance,  the  permitting  authority 
should  confirm  that  in  each  case  that 
the  resultant  increase  in  nitrogen  oxides 
and  carbon  monoxide  would  not  cause 
or  contribute  to  a  violation  of  the 
NAAQS  and  PSD  increment  or 
adversely  affect  an  AQRV. 

Finally,  the  1994  guidance  did  not 
void  or  create  an  exclusion  from  any 
applicable  minor  source  preconstruction 
review  requirements  in  an  approved 
State  Implementation  Plan  (SIP).  Any 
minor  NSR  permitting  requirements  in  a 
SIP  would  continue  to  apply,  regardless 
of  any  exclusion  firom  major  NSR  that 
might  be  approved  for  a  soim»  under 
the  PCP  exclusion  poUcy. 

H.  Monitoring 

Section  60.756(a)  is  being  revised  to 
clarify  that  a  temperature  measuring 
device  does  not  need  to  be  permanently 
installed  at  each  wellhead.  It  is  common 
for  wellheads  to  have  an  access  port  for 
temperature  measurements  so  that  a 
temperature  measuring  device  can  be 
shared  across  wellheads  for  the  monthly 
temperature  monitoring  requirement.  As 
long  as  the  temperature  is  monitored 
monthly,  the  intent  of  the  regulation  is 
met. 

Section  60.756(b)(2)  is  also  being 
revised  to  clarify  that  the  device  for 
monitoring  gas  flow  need  only  record 
the  flow  or  bypass,  not  necessarily 
measiue  the  rate  at  which  gas  is  flowing 
to  the  control  device. 

/.  Compliance  Provisions 

Section  60.755(a)(3)  is  being  revised 
to  allow  an  alternative  timeline  to  be 
proposed  for  correcting  an  exceedance 
in  collection  header  pressure  at  each 
well.  Consistent  with,  section 
60.755(c)(4)(v),  a  sentence  is  being 
added  to  sections  60.755(a)(3)  and 
60.755(a)(5)  to  allow  an  alternate 
timeline  to  be  proposed  to  the 
Administrator  for  correcting  an 
exceedance.  This  revision  makes  the 


sections  consistent.  Depending  on  the 
remedy  selected  to  correct  the  problem, 
a  different  timeline  may  be  neeided.  but 
any  timeline  extending  more  than  120 
days  must  be  approved  by  the  regulatory 
agency. 

Section  60.755(c)(1)  is  being  revised 
slightly  to  indicate  that  surface 
monitoring  of  methane  shall  be 
performed  along  the  entire  perimeter  of 
the  collection  area  and  along  a  pattern 
that  traverses  the  landfill  at  30-meter 
intervals.  This  change  makes  the 
wording  consistent  with  other  sections 
of  the  rule  (e.g..  section  60.753(d)). 

/.  Recordkeeping  and  Reporting 

Sections  60.757(a)(1)  and  (b)(l)(i)  are 
being  revised  to  clarify  that  subject 
landfills  that  commenced  construction, 
modification,  or  reconstruction  after 
May  30. 1991  (date  of  proposal)  but 
before  the  date  of  promulgation  had 
until  June  10. 1996  (90  ^ays  from  the 
promulgation  date)  to  submit  an  initial 
design  capacity  report  and  an  initial 
NMOC  emission  rate  report  to  the 
Administrator.  The  previous  language 
was  not  clear  as  to  when  landfills  that 
commenced  construction,  modification, 
or  reconstruction  between  proposal  and 
promulgation  would  be  required  to 
submit  an  initial  design  capacity  report 
or  NMOC  emission  rate  report. 
However,  it  is  obvious  that  the  reports 
could  not  be  required  prior  to 
promulgation  of  the  regulation. 
Therefore,  instead  of  submitting  the 
reports  90  days  after  commencing 
construction,  landfills  that  were 
constructed  before  promulgation  have 
90  days  after  the  promulgation  date  to 
submit  the  reports. 

Also  paragraphs  (a)(l)(i)  and  (ii)  in  the 
promulgated  rule  were  somewhat 
repetitive  and  contradictory.  Paragraph 
(a)(l)(iii)  reflected  an  unrealistic 
scenario  in  that  this  date  would  always 
occur  later  than  the  date  in  paragraphs 
(a)(l)(i)  and  (ii).  For  this  reason,  the 
previous  paragraph  (a)(l)(iii)  was 
unnecessary  and  confusing.  Therefore, 
that  paragraph  has  been  deleted,  and 
paragraphs  (a)(l)(i)  and  (ii)  have  been 
revised  to  state  that  the  report  is  due  on 
June  10, 1996  or  within  90  days  after  the 
date  of  commencement  of  construction. 


modification,  or  recanstruction, 
depending  on  when  the  construction, 
modification,  or  reconstruction 
commenced. 

The  wording  of  section  60.757(a)(2)(ii) 
is  being  revised  to  require  calculation  (tf 
design  capacity  submitted  as  part  of  the 
design  capacity  report  to  include 
"relevant  parametera"  rather  than  the 
specific  list  of  parametera  in  the 
promulgated  rule.  Scnne  of  the 
previoiuly  listed  parametera  (e.g.. 
compaction  practices)  would  not  apply 
to  landfills  that  calculate  design 
capacity  on  a  volumetric  rather  than 
mass  basis.  Other  parametws  that  were 
not  listed  will  be  needed  to  perform  the 
calculation  in  some  cases. 

The  wording  of  section  60.757(a)(3), 
which  requires  amended  design 
capacity  reports,  is  being  revised  for 
clarity  and  consistency  with  the 
definitions  of  modification  and  design 
capacity  discussed  imder  LA.  It  also 
clarifies  that  a  report  is  required  only  if 
capacity  increases  above  2.5  million  Mg 
and  2.5  million  m^.  This  was  the 
original  intent,  but  the  original  wording 
was  confusing. 

Several  paragraphs  in  section  60.758 
are  being  revised  to  clarify  that  the 
recordkeeping  reqtiirements  in 
paragraphs  (b).  (c),  (d).  and  (e)  do  not 
apply  if  an  alternative  to  the  operational 
standards,  test  methods,  procedures, 
compliance  measures,  monitoring,  or 
reporting  provisions  has  been  submitted 
with  the  design  plan  and  approved  by 
the  Administrator. 

n.  Croae-Reierenciiig  and 
Typographical  Ejtoib 

Errora  in  cross-refiarencing  one  section 
to  another  within  subpart  WWW  are 
being  corrected.  Typographical  errora 
are  also  being  corrected. 

m.  Goirectioiis  to  Promulgation 
Preamble 

Tables  3  and  5  in  the  promulgation 
preamble  contained  typographical 
errora.  The  units  for  the  small  size  cutoff 
(column  1)  are  stated  to  be  in  millions 
of  megagrams  (millions  Mg);  however, 
the  values  presented  are  actually  in 
megagrams.  These  tables  are  corrected 
and  provided  below  for  clarification. 


.    Table  3.— Alternative  Design  Capacity  Exemption  Level  Options  for  the  Emission  Guidelines*" 


Small  size  cutoff 
(mg) 


Baseline' 
3.000.000 
2.500,000 
1.000.000 


Number 
landfHIs  af- 
fected 


273 
312 
572 


Annual' 

I^IMOC 

emission 

reduction 

(Mg/yr) 


73,356 
77,600 
97,600 


Annual" 
mettiane 
emission 
reduction 
(Mg^) 


3,220,000 
3,370.000 
3.990.000 


Annual  cost 
(miion  $/yr) 


84 
88 

119 


NMOC  av- 
erage cost 
eff. 
(S/Mg) 


1.145 
1,147 
1,219 


NMOC  in- 
cremental 

cost  eff. 

(»Mg^ 


1.145 
1.178 
1.500 


UMI 


'-^J^''  ^t,  iy  il 


Federal  Register /Vol.  6^.1  No.  115 /Tuesday.  June  16.  1998 /Rules  and  Regulations 


32749 


Table  3.— /Vlternative  Deskbn  Capacity  Exemption  Level  Options  for  the  Emission  Guidelines"*— Continued 


Nocmofff.... 

Smal  size  cutoff 
(mg) 

Nunibw 
iendWis  sf- 

7.299 

Annual' 

NMOC 

Amission 

(Mg^r) 
142.000 

Annual* 
nwlhana 
OfnlSBion 

8.270.000 

Annual  cost 
(mMonyyr) 

719 

NMOC  av- 
erage cost 
ell. 
(SMg) 

5.063 

NMOCm- 

crewientel 

cost  en. 

(VMg) 

13.514 

•Emission 
kAlviriues 

cNMOC 

•Inihe 
'No 


NMOC^. 


cutoff  levei  of  SO 
arelithyear^ 

reductions  are  tnom  a 
entission  reductions  are  trem  a 
of  an  emission  guidslnes. 
fsis  cutoff  and  no  dosign  capacity 


Table  6.— /Alternative  Design  C 


of  145.000  Mg  NMOCM. 
IS  of  8.400.000  Mg  melKana/yr, 

"IP*" 

apKcity  D 


Exemption  Level  Options  for  t>ie  New  Source  Performance 
Standards >» 


Smal  size  cutoff 
(mg) 


3.000.000 
2.500.000 
1.000.000 
No  cutoff  •> 


Number 

lai- 


41 
43 

» 
872 


Annuafc 
NMOC 


(Mgfyr) 


4.90a 

4.900 

4.900 

13.115 


Annual' 


(Mg^ 


193.000 
193.000 
193.000 
881,000 


Annuel*  cost 
(mMonS/yi) 


4 

4 

4 

81 


MNOC  flV* 
6fM0  OOSt 

eff. 
(»Mg) 


816 

816 

816 

6.176 


MNOC'm- 


ooet  eff. 
(SMg) 


NA 
NA 
NA 
NA 


■Emission  rale  cutoff  level  of  SO  Mg  NMOC/yr. 

^Al  values  are  mh  year  annualzed. 

cNMOC  emission  reductions  are  from  a  basstn^of  13.400  Mg  NMOOyr. 

'Methane  emission  reductions  sre  tram  a  baseline  of  899.000  Mg  metlians/yr. 

•Due  toroundhyoWto  itw  nearest  mMon  dollsr^  cost  values  do  not  appear  to  change  for  each  option.  However,  actual  costs  are  sff^Mly  toss 

wOf  ft  toss  8wVIQ8flK  OpIIOfl. 

'Because  the  ennual  cost  does  not  change  enough  to  show  s  dHlerent  cost  from  one  option  to  the  next,  incremental  cost  effectiveness  values 

t  In  the  stoeenoe  of  a  standard. 

kfto  emission  rale  cutoff  and  no  design  capacity  j 


IV.  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
judicial  review  of  the  actions  taken  by 
this  final  rule  is  available  only  on  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbis  Qnniit  within  60  days  of 
today's  publication  of  this  action.  Under 
section  307(b)(2)  of  the  CAA.  the 
requirements  that  are  subject  to  today's 
document  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought 
by  EPA  to  mforoe  these  requirements. 

V.  Administrative 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NSPS  were  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget  (OMB).  A  copy 
of  this  Information  Collection  Request 
(ICR)  document  (OMB  control  nimiber 
1557.03)  may  be  obtained  from  Sandy 
Fsrmer.  OPPE  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2137):  401  M  Street.  SW; 
Washington.  DC  20460  or  by  csUing 
(202)  260-2740. 


Today's  changes  to  the  NSPS  should 
ive  no  impact  on  the  information 
(ii^Uection  burden  estimstes  made 

Sreviously.  The  changes  consist  of  new 
efinitions  and  clarifications  of 
requirements;  not  additional 
Dsquirements.  Consequently,  the  ICR  has 
aot  been  revised. 

A  Executive  Order  12866  Review 

Under  Executive  Order  12866  (58  FR 
$i735.  October  4. 1993).  the  Agency 
must  determine  whether  s  regulatory 
action  is  "simificant"  and  therefore 
subject  to  Onioe  of  Management  and 
Budget  (OMB)  review  and  the 
Mquirements  of  this  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  s  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  pohcv  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Eicecutive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  action  is  not  "significant" 
because  none  of  the  listed  criteria  apply 
to  this  action.  Consequently,  this  action 
was  not  submitted  to  OMB  for  review 
under  Executive  Order  12866. 

C.  Regulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  direct  final  rule.  EPA  has  also 
determined  that  this  direct  final  rule 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Todsy's  action 
clarifies  the  applicability  of  control 
requirements  in  the  Standards  of 
Performance  for  New  Stationary  Sources 
and  Guidelines  for  Control  of  Existing 
Sources:  Municipal  Solid  Waste 
Landfills  and  does  not  include  any 


:>tv4Lj!j>_- 
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provisions  that  create  a  burden  for  any 
of  the  regulated  entities. 
^  The  changes  in  today's  action  do  not 
increase  the  stringency  of  the  rule  or 
add  additional  control  requirements. 
Nor  is  the  scope  of  the  rule  changed  so 
as  to  bring  any  entities  not  previously 
subject  to  the  rule  within  its  scope  or 
coverage.  Today's  action  does  not  alter 
control,  monitoring,  recordkeeping,  or 
reporting  requirements  of  the 
promulgated  rule. 

D.  Submission  to  Congress 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Executive  Order  12875  and  Unfunded 
Mandates  Reform  Act 

Under  the  executive  order  EPA  must 
consult  with  representatives  of  affected 
State,  local,  and  Tribal  governments. 
Under  the  unfunded  mandates  reform 
act,  EPA  must  prepare  a  statement  to 
accompany  any  rule  where  the 
estimated  costs  to  State,  local,  or  Tribal 
governments,  or  to  the  private  sector, 
will  be  $100  million  or  more  per  year. 
The  EPA  held  consultations  and 
prepared  such  a  statement  at  the  time  of 
promulgation  of  subpart  Cc  and  WWW 
(61  FR  9913,  March  12, 1996).  Today's 
changes  consist  of  new  definitions  and 
clarifications  and  do  not  impose  costs 
on  government  entities  or  the  private 
sector.  Consequently,  a  new  imfunded 
mandates  statement  has  not  been 
prepared. 

F.  Children's  Health  Protection 

This  direct  final  rule  is  not  subject  to 
E.0. 13045.  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997).  because  it  does  not 
involve  decisions  on  environmental 
health  risks  or  safety  that  may 
disproportionately  affect  children. 

List  (rf^  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Municipal 
solid  waste  landfills,  Air  pollution 
control. 


Dated:  May  28, 1998. 
Carol  M.  Browner, 
Administrator.  .. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  part  60  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  efr-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authcmW  citation  for  part  60 
continued  to  read  as  follows: 

Aatharity:  42  U.S.C  7401,  7411, 7414. 
7416, 7429,  and  7601. 

Subpart  Co— (Amandedl 

2.  Amend  §  60.32c  by  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

feaaac    Dealgnelsdtidmi— . 

(c)  Fot  purposes  of  obtaining  an 
operating  permit  under  title  V  of  the 
Act,  the  owner  or  operator  of  a  MSW 
landfill  subject  to  this  subpart  with  a 
design  capacity  less  than  2.5  million 
megagrams  or  2.5  million  cubic  meters 
is  not  subject  to  the  requirement  to 
obtain  an  operating  permit  for  the 
landfill  under  part  70  or  71  of  this 

"chapter,  unless  the  landfill  is  otherwise 
subject  to  either  part  70  or  71.  For 
purposes  of  submitting  a  timely 
application  for  an  operating  permit 
under  part  70  or  71,  the  owner  or 
operator  of  a  MSW  landfill  subject  to 
this  subpart  with  a  design  capacity 
greater  than  or  equal  to  2.5  million 
megagrams  and  2.5  million  cubic  meters 
on  the  effective  date  of  EPA  approval  of 
the  State's  program  under  section  111(d) 
of  the  Act,  and  not  otherwise  subject  to 
either  part  70  or  71,  becomes  subject  to 
the  requirements  of  §§  70.5(a)(l)(i)  or 
71.5(a)(l)(i)  of  this  chapter  90  days  after 
the  effective  date  of  such  111(d) 
program  approval,  even  if  the  design 
capacity  refrart  is  submitted  earlier. 

(d)  When  a  MSW  landfill  subject  to 
this  subpart  is  closed,  the  owner  or 
operator  is  no  longer  subject  to  the 
requirement  to  maintain  an  operating 
permit  under  part  70  or  71  of  this 
chapter  for  the  landfill  if  the  landfill  is 
not  otherwise  subject  to  the 
requirements  of  either  part  70  or  71  and 
if  either  of  the  following  conditions  are 
met. 

(1)  The  landfill  was  never  subject  to 
the  requirement  for  a  control  system 
under  §  60.33c(c)  of  this  subpart;  or 

(2)  The  owner  or  operator  meets  the 
conditions  for  control  system  removal 
specified  in  §60.752(b)(2)(v)  of  subpart 
WWW. 

3.  Amend  §  60.33c  by  removing  in 
paragraph  (a)(2)  the  phrase  "2.5  million 


megagrams  or  2.5  millicui  cubic  meters" 
and  adding,  in  its  place  "2.5  million 
megagrams  and  2.5  million  cubic 
meters." 

4.  Amend  §  60.36c  by  revising 
paragraph  (a)  to  read  as  follows: 


faoj6c 

(a)  Except  as  provided  for  under 
paragraph  (b)  of  this  section,  planning, 
awarding  of  contracts,  and  installation 
of  MSW  landfill  air  emission  collection 
and  control  equipment  capable  of 
meeting  the  emission  guidelines 
establidied  under  §  60.33c  shall  be 
accomplished  within  30  months  after 
the  date  the  initial  NMOC  emission  rate 
report  shows  NMOC  emissions  equal  or 
exceed  50  megagrams  per  year. 


SubfMTtVVWW 

5.  Amend  §60.750  as  follows: 

a.  In  paragraph  (a),  remove  the  words 
"or  began  accepting  waste". 

b.  In  paragraph  (b).  remove  the  word 
"None"  and  add.  in  its  place 

"§  60.754(a)(5)". 

c.  Add  paragraph  (c)  to  read  as 
follows: 


fM.750    ApplicabHtty. 
adeclBd  fecMtyt  and 


of 
of  euMionly. 


(c)  Activities  required  by  or 
conducted  pursuant  to  a  CERCLA, 
RCRA.  or  State  remedial  action  are  not 
amsidered  construction,  reconstruction, 
or  modification  for  purposes  of  this 
subpart. 

6.  Amend  §  60.751  as  follows: 

a.  Remove  the  last  sentence  in  the 
definition  of  "closed  landfill." 

b.  Revise  the  definitions  of 
"controlled  landfill,"  "design  capacity," 
and  "interior  well"  and  add  a  definition 
of  "modification"  to  read  as  follows: 

{M.751    Definitions. 

•        •        •        •        • 

Controlled  landfill  means  any  landfill 
at  which  collection  and  control  systems 
are  required  under  this  subpart  as  a 
result  of  the  nonmethane  organic 
compounds  emission  rate.  "Hie  landfill 
is  considered  controlled  at  the  time  a 
collection  and  control  system  design 
plan  is  submitted  in  compliance  with 
§60.752(b)(2)(i). 

Design  capacity  means  the  maximum 
{miount  of  solid  waste  a  landfill  can 
accept,  as  indicated  in  terms  of  volume 
or  mass  in  the  most  recent  permit  issued 
by  the  State,  local,  at  Tribal  agency 
responsible  for  regulating  the  landfill, 
plus  any  in-place  waste  not  accounted 
for  in  the  most  recent  permit.  If  the 
owner  or  operator  chooses  to  convert 
the  design  capacity  from  volume  to 
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mass  or  from  miM  to  volunM  to 
demonstntB  its  design  capacity  is  less 
than  2.5  million  iinma|Lrami  or  2.S 
miUion  cubic  melsn,  me  calculation 
must  include  a  site  qiedfic  densitv. 
wliica  must  be  rscalculated  annually. 

Interim  iwatf  meani  any  wrell  or 
similar  collection  component  located 
inside  the  parimetOT  of  die  landfill 
waste.  A  perimeter  weU  located  outside 
the  landfilled  %iraste  is  not  an  interior 
well 


Modification  means  an  inoease  in  die 
permitted  vtrfume  design  capacity  of  the 
iuidfill  by  either  horizontal  or  vertical 
expansion  based  on  its  permitted  design 
capacity  as  of  May  30, 1991. 

7.  Amend  §  60.752  by  revising 
paragraph  (a)t  the  introductory  text  of 
paragraph  (b).  paragraphs  (b)(2Xii). 
(bH2)(iii)(B).  and  M(2)(v)(A).  and 
adding  parapaphs  (c)  and  (d)  to  read  as 
follows: 


|Ml78S 


(a)  Each  owner  or  operator  of  an  MSW 
landfill  havinga  design  capacity  less 
than  2.5  millicm  megagrams  by  mass  or 
2.5  million  culric  meters  by  volume 
shall  submit  an  initial  des^  capacity 
report  to  the  Administrator  as  provided 
in  §  60.757(a).  The  landfill  may 
calculate  design  capacity  in  either 
megagrams  or  cuUc  meters  for 
comparisim  with  the  exemption  values. 
Any  density  amversions  shall  be 
documented  and  submitted  with  the 
report  Submittal  of  the  initial  design 
capacity  rep(»t  shall  fulfill  the 
requirements  of  this  subpart  except  as 

!>rovided  for  in  paragraphs  (a)(1)  and 
a)(2)  of  this  section. 

(1)  The  owner  or  operator  shall 
sulxnit  to  the  Administrator  an 
amended  design  capacity  report,  as 
provided  for  in  §  60.757(a)(3). 

(2)  When  an  increase  in  the  maximum 
design  capacity  of  a  landfill  exempted 
fitnn  the  provisions  of  $  60.752(b) 
through  §  60.759  of  this  subpart  on  the 
basis  of  the  design  capacity  exemption 
in  paragraph  (a)  of  this  secticm  results  in 
a  revised  maximum  design  capacity 
equal  to  or  greater  than  2.5  million 
megagrams  and  2.5  million  cubic 
meters,  the  owner  or  operator  shall 
complv  with  the  provision  of  paragraph 
(b)  of  this  section. 

(b)  Each  owner  or  operator  of  an  MSW 
landfill  having  a  design  capacity  equal 
to  or  greafesr  than  2.5  million  megagrams 
and  2.5  million  cubic  meters,  shidl 
either  comply  with  paragraph  (bH2)  of 
this  section  or  calculate  an  NMOC 
emissim  rate  for  the  landfill  using  the 
prooeduras  specified  in  §  60.754.  The 


NMOC  emission  rate  shall  be 
iMalculeted  annually,  except  as 
pfnvided  in  S60.7S7(b)(lXii)  of  diis 
It.  "nw  ownier  or  opantor  of  an 
landfill  subfact  to  this  subpart 
a  design  cqiedty  grsetar  than  or 
'  to  2.5  million  mtgaerams  and  2.5 
ion  cubic  naetari  is  si^ect  to  part 
or  71  pennitting  requimnents. 

!)•  •  * 
(2)*  •  • 
i)  Install  a  cbllecttdn  and  control 
that  capturas  the  gu  generated 
die  landfill  es  required  by 
tphs(bK2NiiXA)ar(B)and 
iii)  of  diis  section  widiin  30 
iMmths  after  the  first  ennual  report  in 
vj^ich  the  emission  rate  equals  or 
moeeds  50  megagrams  per  year,  unlaes 
Tier  2  or  Tier  3  sampliiw  demonstrates 
the  emissifm  rate  isless  than  50 
par  year,  as  specified  in 
757(cKl)or(2). 


1(B)  A  CMitrd  system  designed  and 
d^erated  to  reduce  NMOC  ^  98  vreight- 
percent,  or.  when  an  enclosed 
cnmburtion  device  is  used  for  control, 
tof  either  reduce  NMOC  bv  98  weight 
Mroent  or  reduce  the  outlet  NMOC 
odnoentration  to  less  than  20  parts  per 
million  by  volume,  dry  basis  ss  hexane 
n  3  percent  oxygen.  Tne  reduction 
tffidency  or  perts  per  million  by 
vc^lume  shall  be  established  by  an  initial 
performance  test  to  be  completed  no 
tster  than  180  days  after  the  initial 
ip  of  the  approved  control  system 
J  the  test  methods  specified  in 
).754(d). 


(v)*  *  • 

(A)  The  landfill  shall  be  a  closed 
landfill  as  defined  in  §  60.751  of  this 
fljUbpart.  A  closure  report  shall  be 
■l^bmitted  to  the  Administrator  as 
provided  in  §  60.757(d); 
<l       •       •       *       • 

(c)  For  purposes  of  obtaining  an 
o]  lerating  permit  under  title  V  of  the 
Act.  the  owner  or  opwator  of  a  MSW 
Ui^dfill  subject  to  this  sidipart  writh  a 
dMgn  capacity  less  than  2.5  million 
megagrams  or  2.5  million  cubic  meters 
is  not  subject  to  the  requirement  to 
obtain  an  operating  permit  for  the 
landfill  under  part  70  or  71  of  this 
(Mapter.  unless  the  landfill  is  otherwise 
lut^Bct  to  either  part  70  or  71.  For 
PfffDoses  of  submitting  a  timely 
amplication  for  an  operating  pomit 

E' part  70  OT  71.  the  owner  or 
tor  of  a  MSW  landfill  subject  to 
ubpart  with  a  design  capacity 
gdeatw  man  or  equal  to  2.5  million 
megagrams  and  2.5  million  cubic 


meters,  and  not  otherwiae  aubfect  to 
either  part  70  or  71,  beoomea  subject  to 
die  requirements  of  §$  70.5(aXlMi)  or 
71.5(aj(lXi)  of  thU  diapter,  ragudless  of 
y^Mi  die  design  capacity  report  is 
actually  submitted,  no  wer  then: 

(1)  June  10, 1996  for  MSW  landfills 
that  commenced  construction, 
modification,  or  reconstruction  on  or 
after  May  30. 1991  but  before  March  12, 
1906; 

(2)  Ninety  days  after  die  date  of 
commenced  construcdon.  modification, 
or  reconstmcdon  for  MSW  landfills  diet 
commence  construcdon,  modificadon, 
or  reconstrucdon  on  or  after  March  12, 

(d)' When  a  MSW  landfiU  subject  to 
this  subpart  is  closed,  the  owner  ot 
operator  is  no  longer  subject  to  the 
requirement  to  maintain  an  operating 
permit  under  pert  70  or  71  of  this 
chapter  far  die  landfill  if  die  landfill  U 
not  otherwiae  subject  to  the 
requirsments  of  either  pert  70  or  71  and 
if  either  of  the  following  conditions  sre 
met: 

(1)  The  landfill  wras  never  subject  to 
the  requirement  for  a  control  system 
undernaragraph  (bX2)  oi  this  secticm;  or 

(2)  Tne  owner  or  operator  meets  the 
conditi<ms  for  control  vrstem  removal 
specified  in  paragraph  (b)(2)(v)  of  this 
secticm. 

8.  Amend  $  60.753  by  revising  the 
introductory  text  of  $  60.753  and  the 
second  sentence  of  paragraph  (d)  and 
the  first  sentence  of  paragraph  (g)  to 
read  as  follows: 


160.788   Opeiadenel 


Each  owner  or  operator  of  an  MSW 
landfill  with  a  gas  collection  and  control 
system  used  to  comply  with  the 
provisions  of  §  60.752(b)(2XU)  of  diis 
subpart  shall:  *  *  * 

(d)*  *  *  To  determine  if  diis  level  is 
exceeded,  the  owner  or  operator  shall 
conduct  surfoce  testing  around  the 
perimeter.of  the  collection  area  and 
alcmg  a  pattern  that  traverses  the  landfill 
at  30  meter  intMvals  and  whne  visual 
observations  indicste  elevated 
concentraticms  of  landfill  gas,  such  as 
distressed  vegetation  and  cracks  or 
seeps  in  the  cover.  *  *  * 

(g)  If  monitoring  demonstrates  that  the 
operational  requirements  in  paragraphs 
(b).  (c),  or  (d)  of  this  section  are  not  met, 
corrective  action  shall  be  taken  as 
specified  in  S  60.755(aM3)  dirough  (5)  or 
§  60.755(c)  of  diis  subpart*  *  * 
9.  Amend  §60.754  as  follows: 
a.  In  the  last  sentences  of  paragraph 
(aHl)(i)  and  (a)(lHii)  remove  the  phrase 
"if  the  documentation  provisions  of 
S  60.758(d)(2)  are  followed"  and  add,  in 


'X 


32752  Federal  RagMtar/VoL  63,  No.  115/Tua«day.  June  16.  1998/ Ruleg  and  Regulations 


its  place,  "if  documentation  of  the 
nature  and  amoimt  of  such  wastes  is 
maintained": 

b.  In  paragraph  (a)(4)(ii)  remove  the 
last  sentence  snd  sdd  in  its  place,  "The 
calculation  of  the  methane  generation 
rate  constant  is  pmformed  only  once, 
and  the  value  obtained  from  this  test 
shall  be  used  in  all  subsequent  annual 
NMCX]  emission  rate  calculaticms.": 

c  In  paragraphs  (aMS)  and  (b)(3) 
remove  the  phrase  "as  provided  in 
860.752(b)(2)(i)(B)": 

d.  In  peragraph  (d),  remove  the  words 
"Method  25"  and  add.  in  its  place 
"Method  25C": 

e.  Revise  the  introducUxy  text  of 
paragraph  (a)(1)  and  revise  paragraph  (c) 
to  read  as  foUows: 


fML7S4   Taatnielhodsandi 

(a)(1)  The  landfiU  owner  or  operator 
shall  calculate  the  NMOC  emission  rate 
using  either  the  equation  provided  in 
paragraph  (a)(lKi)  of  this  secticm  at  the 
equation  provided  in  paragraph  (a)(l)(ii) 
of  this  section.  Both  equations  may  be 
used  if  the  actual  yeer^to-year  solid 
Mraste  acc^tance  rate  is  Imown.  as 
specified  in  paragraph  (a)(l)(i),  for  part 
of  the  life  of  the  landfill  and  the  actual 
year-to-year  solid  waste  acceptance  rate 
is  unknown,  as  specified  in  paragraph 
(a)(l)(ii),  for  part  of  the  life  of  the 
landfill.  The  values  to  be  used  in  both 
equations  are  0.05  per  year  for  k,  170 
cubic  meters  per  megagram  for  Lo.  and 
4,000  parts  per  million  by  volume  as 
hexane  for  the  Cnmoc-  For  landfills 
located  in  geographical  areas  with  a 
thirty  year  annual  average  precipitation 
of  less  than  25  inches,  as  measured  at 
the  nearest  represmtative  official 
meteorologic  site,  the  k  value  to  be  used 
is  0.02  per  yeer. 

(c)  When  calculating  emissions  for 
PSD  purposes,  the  ownw  or  operator  of 
each  MSW  landfiU  subject  to  the 
proviuons  of  this  subpart  shall  estimate 
the  NMOC  emission  rate  for  comparison 
to  the  PSD  major  source  and 
significance  leveb  in  §§  51.166  or  52.21 
of  this  chapter  using  AP-42  or  oth«r 
approved  measurement  procedures. 

10.  Amend  §  60.755  as  follows: 

a.  In  paragraphs  (a)(3)  and  (aMS).  add 
a  sentence  at  the  end  of  each  paragraph 
reading  "An  alternative  timeline  for 
correcting  the  exceedance  may  be 
submitted  to  the  Administrator  for  • 
approval": 

b.  Revise  paragraph  (a)(4)  to  read  as 
follows: 

§60.7rs6   Complianoe  provMoiMk 
(a)  •  •  • 


(4)  Owners  or  oper^ors  are  not 
required  to  expand  the  qrstam  as 
required  in  peragraph  (a)(3)  of  this 
section  during  t£»  first  180  days  after 
gas  oollectien  system  startup. 

c.  In  paragraph  (b)  introductory  text, 
in  the  last  sentence,  remove  the  phrase 
"within  60  days  of  the  date  in  which" 
and  add  in  its  place,  "no  later  than  60 
days  after  the  date  on  nvfaich"; 

a.  In  paragraph  (cKD,  delete  the 
phrase  "andalong  a  serpentine  pattern 
qiaced  30  melMs  apart  (or  a  sitO'specific 
Mtablished  spacing"  and  add  in  its 
place,  "and  alang  a  pattern  that 
traverses  the  landfill  at  30  meter 
intervals  (or  a  site-specific  established 
spacing)". 

11.  Amend  §  60.756  as  follows: 

a.  In  paragraph  (a)  introductory  text, 
remove  the  phrase  "or  other 
temperature  measuring  device"  and 
add.  in  its  place,  "other  temperature 
measuring  device,  or  an  access  port  fcv 
temperature  measurements"; 

b.  In  paragraph  (bKl).  remove  the 
phrase  "an  accuracy  of"  and  add  in  its 
place,  "a  minimum  accuracy  of; 

c  In  paragraph  (b)(2),  introductory 
text,  remove  tbs  fhraaa  "A  gas  flow  rate 
measuring  device  that  provides  a 
measurement  of  gas  flow"  and  add.  in 
its  place.  "A  device  that  records  flow"; 

12.  Amend  §  60.757  by  revising 
paragraphs  (aHD.  (aM2).  (aM3).  (b)(lKi) 
and  (g)  introductory  text  to  reed  as 
follows: 

{60.7S7   RspofUnQ  lequtfemeiitai 

•       •       •       •       • 

(a)  •  •  • 

(1)  The  initial  design  capacity  report 
shall  fulfill  the  requirements  of  the 
notification  of  the  date  omstructimi  is 
commenced  as  required  by  §  60.7(a)(1) 
and  shall  be  submitted  no  later  than: 

(i)  June  10. 1996.  for  landfills  that 
commenced  construction,  mottification. 
or  reconstruction  on  or  after  May  30, 
1991  but  before  March  12. 1996  or 

(ii)  Ninety  days  after  the  date  of 
commenced  construction,  modification, 
or  reconstruction  for  landfills  that 
commence  construction«  modification, 
or  reconstruction  on  or  after  March  12. 
1996. 

(2)  The  initial  design  capacity  report 
shall  ccmtain  the  followong  infonnation: 

(i)  A  map  or  plot  of  the  undfill, 

f  providing  the  size  and  location  of  the 
andfill.  and  identifying  all  areas  where 
solid  waste  may  be  landfilled  according 
to  the  permit  issued  by  the  State,  local, 
or  tribal  agency  responsible  for 
regulating  the  landfiU. 

(ii)  The  maximum  design  capacity  of 
the  landfill.  Where  the  wMiriTniim  design 
capacity  is  specified  in  the  pennit 


issued  by  the  State,  local,  or  tribal 
agency  responsible  fipr  regulating  the 
landfiiU.  a  copy  of  the  permit  sped^ing 
the  maximum  design  capacity  may  be 
submitted  as  part  of  the  report  If  the 
maximum  design  capacity  of  the  landfill 
is  not  specified  in  the  pennit,  the 
maximum  design  capacity  shall  be 
ral^fl^rtad  using  good  engineef  Ing 
practices.  The  cakulations  shall  be 
provided,  along  with  the  relevant 
parameters  as  part  of  the  report  The 
State,  Tribal,  local  agency  or 
Administrator  may  request  other 
reesonable  information  as  may  be 
necessary  to  verify  the  maximum  design 
capacity  of  the  landfill. 

(3)  An  amended  design  capacity 
report  shall  be  submitted  to  the 
Aoministrator  providing  notification  of" 
an  increese  in  tne  design  c^iadty  of  the 
landfill,  vdthin  90  days  of  an  increese 
in  the  maximum  design  capacity  of  the 
landfill  to  or  above  2.5  million 
.  megagrams  and  2.5  million  cubic 
meters.  This  increese  in  design  capacity 
may  result  from  an  increase  te  die 
pomitted  volune  of  the  landfill  or  an 
increase  in  the  density  asdocumented 
in  the  annual  recakulatimi  required  in 
S  60.758(9. 

(b)  •  •  • 

(1)  •  *  • 

(i)  The  initial  NMOC  emissian  rate 
report  may  be  combined  with  the  initial 
design  capacity  npoti  required  in 
paragraph  (a)  of  this  section  and  shall  be 
submitted  no  later  than  indicated  in 
paraphs  (b)(l)(i)(A)  and  (B)  of  this 
section.  Subsequent  NMOC  onisaion 
rate  rroorts  shul  be  submitted  annuaUy 
thereafter,  except  as  provided  for  in 
paragraphs  (b)(l)(ii)  and  (b)(3)  of  this 
section. 

(A)  June  10. 1996.  for  landfills  that 
commenced  construction,  modification, 
or  reconstructicm  on  m  aftor  May  30. 
1991,  but  before  March  12, 1996,  or 

(B)  Ninety  days  after  the  date  of 
commenced  construction,  modification, 
or  recraistruction  for  landfills  that 
commence  construction,  modification, 
or  rectmstructiQn  on  or  aftor  March  12, 
1996. 


(g)  Each  owner  or  (^)erator  seeking  to 
comply  vtirh  %  60.752(bM2)(iii)  shall 
include  the  following  infcmnation  wdth 
the  initial  performance  test  r^ort 
required  under  §  60,8: 

13.  Amend  §  60.758  as  follows: 

a.  Remove  the  introckictory  text: 

b.  At  the  beginning  of  paragraphs  (a), 
(b)  introductory  text,  (c)  introductory 
text,  (d)  introductory,  text,  and  (e),  add 
the  phrase  "Except  as  provided  in 
S60.752(b)(2Ki)(B).": 
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c  In  paragraph  (a),  remove  the  phrase 
"on-site  recorai  of  the  maximum  design 
capacity"  and  add.  in  its  place  "on-site 
records  of  the  design  capacity  report 
which  triggered  §60.7S2(b)": 

d.  Add  paragraph  (f)  to  read  as 
follows: 


ftOkTM   Reoontoepmg 


(f)  Landfill  ownen  w  operaton  who 
convwt  design  capacity  firom  volume  to 
mass  (Mr  mass  to  volume  to  demonstrate 
that  landfill  design  capacity  is  less  than 
2.5  million  megagrams  or  2.5  million 
cubic  meten,  as  provided  in  the 
definiti<m  of  "dmign  capacity",  shall 
keep  readily  accessible,  on-site  records 
of  the  anniial  recalculation  of  site- 
specific  density,  design  capacity,  and 
the  supporting  documentation.  Off-site 
records  may  be  maintained  if  they  are 
retrievable  within  4  hours.  Either  paper 
copy  or  electronic  fonnats  are 
acceptable. 

14.  Amend  $  60.759  as  follo%vs: 

a.  In  parHraph  (a)(3)(iii),  remove  the 
sentence  "The  values  for  k,  Lo.  and 
CnmCX  determined  in  field  testing  shall 
be  used,  if  field  testing  has  been 
perftmned  in  determining  the  NMOC 
emission  rate  or  the  radii  of  influence." 
and  add,  in  its  place,  the  sentence  "The 
values  for  k  and  CnimOC  determined  in 
field  testing  shall  be  used,  if  field  testing 
has  been  perftmned  in  determining  the 
NKAX  emission  rate  or  the  radii  of 
influmioe  (the  distance  from  the  well 
center  to  a  point  in  the  landfill  where 
the  pressure  gradient  applied  by  the 
blower  or  compresstu'  approaches 
zero)." 

b.  bi  pansraph  (a)(3)(iii),  remove  the 
sentence  "IffiMd  testing  has  not  been 
performed,  the  defsuh  wslues  for  k,  Lo. 
and  Cnh/X:  provided  in  §  60.754(a)(1) 
shaU  be  used"  and  add.  in  its  place,  the 
sentence  "If  field  testing  has  not  bem 
performed,  the  default  ^ues  fiv  k,  Lo 
and  CnmOC  provided  in  §60.754(aHl) 
or  the  alternative  values  from 

§  60.754(a)(5)  shall  be  used. 

(FR  Doc  W-15007  Filed  6-lS-eS:  8:45  am) 


ApTWN:  Final  rule. 


ENVmONMBITAL  PROTECTION 
AGENCY 

40  CFR  Parts  180. 185  and  186 


Qulialofo^pelliyl 


AQOICT:  Environmoital  Protectian 
Agency  (EPA). 


tUMMARY:  This  regulation  establishM 
tolerances  for  coim>ined  residues  of 
4uizalofop-p  ethyl  estOT  (ethyl  (A)-(2-[4- 
((p-diloroquinoxaHn-2-yl)o)^)phenoxyl| 
propanoate),  and  its  add  metabolite 
$Uiialofop-p  ((iI)-(2-(4-((6- 
qiloroquinoxalin-2- 
jr|)(Ky)pheno}^l)pr(^ionate)  and  the  S 
Mtantiomera  of  the  ester  and  the  acid,  all 
#^ressed  as  quizalofop-p  ethyl  ester  in 
or  on  canola  Med,  canola  meal, 
peppermint  tops  and  q>earmint  tops. 
D^ont  Agricultiual  Products  requested 
the  tolerances  for  canola  and  the 
^terregional  Research  Project  Niunber  4 
at-4)  requested  the  tolerances  for 
peppermint  and  spearmint.  These 
tolerances  were  requested  under  the 
F^leral  Food.  Drug,  and  Cosmetic  Act. 
a$  amended  by  the  Food  Quality 
Protection  Act  of  1996  (PiU>.  L.  104-170). 
ttkTB:  This  regulation  is  effective  June 
16. 1996.  Objections  and  requests  for 
barings  must  be  received  1^  EPA  on  or 
before  August  17. 1996. 
AOOfCSStt:  Written  ol^ections  and 
hearing  requests,  identified  by  the 
dix:ket  control  number.  (CXT-300663]. 
must  be  submitted  to:  Hearing  Clerk 
(iooo).  Environmental  Protection 
Agency,  Rm.  M3708. 401  M  St,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  'Tolerance 
Petition  Fees"  and  fwwarded  to:  EPA 
Headquaitere  Accounting  Operations 
^kandi.  CX>P  (Tolerance  Fees),  P.O.  Box 
)60277M,  Pittdnugh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Heering  Cleri:  idratified 
the  docket  omtrol  number,  ((VP- 

],  must  also  be  submitted  to: 
ilic  Information  and  Records 
Integrity  Bvandi,  Infbmiation  Resources 
ahd  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protectian  Agency,  401 M  St,  SW., 
^ashingtm,  DC  20460.  In  person,  bring 
ly  of  objections  and  hearing 
to  Rm.  119,  CM  #2, 1921 
Davis  Hwy.,  Arlington,  VA. 

a  A  copy  of  olHections  and  neaiing 
quests  filed  with  die  Hearing  Cleric . 
sy  also  be  sidmitted  electronically  by 
Sending  electronic  mail  (e-mail)  to:  opp- 
dbcketttepamaiLepa.gov.  Copies  of 
ol^ections  and  hearing  requests  must  be 
snbmitted  as  an  ASCII  file  avoiding  the 
eee  of  special  characten  and  any  fonn 
of  encryption.  Copies  of  objections  and 
Rearing  requests  will  also  be  accepted 
en  disks  in  WordPerfsct  5.1/6.1  file 
imnet  or  ASCn  file  faimat  All  copies 
ef  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
me  docket  oontnd  number  (OPP- 
:>  10663].  No  Ctmfidential  Business 


Informaticm  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  bearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHM  MFORMATKM  CONTACT:  By 
mail:  Sidney  Jackson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agmcy,  401 M  St,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  addrnu:  Crystal 
Mall  «2. 1921  Jefforson  Davis  Hwy., 
Arlington.  VA,  (703)  305-7610;  e-mail: 
jackson.sidneyttepamail.epa.gov. 
auePUMBITARY  MPORMATION:  In  the 
Federal  legistar  published  on  October 
29, 1997  (62  FR  56176  (mint))  (FRL- 
5749-7)  and  December  17. 1997, 62  FR 
66080  (canola))  (FRL-'5758-3),  EPA, 
issued  notices  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Osmetic 
Act  (FFDCA),  21  U.S.C.  346a(e) 
announcing  the  filing  of  pesticide 
petitions  (FP)  6E4652  and  5F4545  for 
tolerances  by  the  IR-4  and  DuPont 
Agricultural  Products.  Wilmington, 
Dela%irare.  These  notices  included  a 
summary  of  the  petitions  prepared  by 
DuPont  Agricultural  Products. 
Wilmington.  Delaware,  the  registrant, 
lliere  were  no  comments  received  in 

renponse  to  these  notices  of  filii^;. 

The  petitions  requested  that  40  CFR 
180.441  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  quizalofop-p  ethyl  ester  (ethyl 
(iI)-(2-(4-((6-chloroqukioxalin-2- 
yl)c»cy)phenoxyl)  propanoate),  and  its 
add  metabolite  quizalofop-p  ((iiH2-(4- 
((6-chloroquinoxalin-2-yl)oxy)phenoxyll 
propionate)  and  the  S  enantiomen  of 
the  ester  and  the  add.  all  expressed  as 
quizalofop-p  ethyl  ester,  in  or  on  canola 
seed  at  1.0  part  per  million  (ppm), 
canola  meal  at  1.5  ppm,  and  peppermint 
tops  and  spearmint  tops  at  2.0  ppm. . 


L  Riak  Asseasment  and  Statutory 
FladiMi 

New  section  408(bM2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pestidde 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(bM2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  diemical  residue,  induding 
all  antidpated  dietary  eimosures  and  all 
other  exposures  for  whi<m  there  is 
reliable  infonnation."  This  indudes 
exposure  throu^  drinking  wrater  and  in 
residential  settings,  but  does  not  indude 
occupational  exposure.  Section 
408(bX2HC)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
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children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue " 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  labMStory 
animals.  These  studies  address  many 
adverse  health  effiacts.  including  (but 
not  limited  to)  reproductive  efiects. 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g..  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  resuh  of  pestidde  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  efllBcts  (threshold  effocts) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  thieshold  effects.  EPA 
generally  divides  the  NC^L  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  fector  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RiD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifiatime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commcmly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infmts  and  childreoi)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
snother.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
lA^iethw  an  additional  tukcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  ri^,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  htunan  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 


lower  than  100  to  be  imacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  imcertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effiscts.  When  evidence  of 
incTMsed  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relatiomdiip.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen.  difiiBrent  types  of  risk 
assessments  (e.g..  linear  low  dose 
extrapolaticms  or  YJHOIR  calculatian  based 
on  the  qiproptiate  NOEL)  wiU  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  respcmse  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  e^ect  due  to 
exposure  duration.  The  toxicological 
e^cts  of  a  pesticide  can  vary  with 
different  nqjosure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  baaed  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
ejqiosure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term."  "intermediate 
term."  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  fitan  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefwe  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  couM  result,  for 
example,  fivun  residential  pesticide 
applications.  However,  since  enactirai  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  bam  aU  three 
sources  are  not  typically  added  becaiise 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 


other  conservative  assumptions  built 
into  the  assessment  assure  adequate 

!>rotection  of  public  health.  However, 
or  cases  in  which  high-end  eiqiosure 
can  reasonably  be  expected  frtnn 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geoeraphical  area),  multiple 
high-ena  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxictdogical  endpoint  oonsidered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  leest  7  days,  an  additional 
degree  of  consMvatism  is  buih  into  the 
assessment;  i.e..  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint^IOEL  is 
selected  to  be  adequate  for  at  least  7 
dajB  ai  ejqoosure.  fToxicity  results  at 
lower  levels  whra  the  doring  duration 
is  incraased.) 

btermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-t«m  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifstime  of  exposure.  For  this 
assessmoit,  risks  are  aggregated 
considering  avoage  exposure  from  aU 
sources  far  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  avaiudde  and  rBlid>le 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
questioD,  residues  in  other  foods  for 
whidi  there  are  tolerances,  residues  in 
grotmdwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  £Ketary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consinnption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  jMstidde  residue  leveL 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  c(mtained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consiuners.  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assiunptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
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pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greatw  than  appronmatelv  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  ^ow.  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  %rell  below  established 
tolerances. 

Percent  oiaoo  tieeted  estimates  are 
derived  firom  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the-upper 
end  of  this  range  is  assumed  for  me  ' 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonabW  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  ewaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
was  not  regionally  based. 


n.  Aggregate  Risk . 
Delei  iiiiwatioii  of  Saiaty 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  availabto 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  suffident  data  to  assess  the 
hazards  of  quizalofop-p  ethyl  ester  and 
to  make  a  determination  on  aggregate 
exposure,  consistent  with  section 
408(b)(2),  for  a  tolwanoe  for  combined 
residues  of  quizalofop-p-ethyl  ester  on 
canola  seed  at  1.0  ppm,  canola  meal  at 
1.5  ppm.  and  peppermint  tops  and 
speannint  tops  at  2.0  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerances  follo%vs. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  availabfe 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infents  and  children.  The  natiue  of  the 
toxic  effiBcts  caused  by  quizalofop-p 
ethyl  ester  are  discussed  below. 

1.  Acute  toxicity.  Acute  toxicology 
studies  include:  acute  oral  toxicity 
(lethal  dose)  (LDsos)  at  1,480  and  1,670 
milligrams  (mg)/kilogram  (kg)  for  female 


^•d  male  rats,  respectively):  eye 
vHtation  (not  an  eye  irritant);  dermal 
l|bxicity  (LD90  >  5,000  mg/kg  in  rats); 
inhalation  toxicity  (lethal  concentration) 
ilLCso  s  5.8  mg/litei<L)in  rats);  and 
dkinal  irritation  (not  a  dermal 
sensitizer). 

2.  Genotoxicity.  Quizalofop  ethyl  was 
aegative  in  the  following  genotoxicity 
tssts:  bacterial  oene  mutation  assays 
(Ames  assay):  chromosomal  aberration 
^isays  in  Chinese  hamster  ovary  (CHO) 
4ills:  unscheduled  DNA  syntharis;  and 
nbinant  assays  and  reversiim  assay  in 

tlmoneila. 

1 3.  Reproductive  and  developmental 

ixicity.  A  developmental  toxicity  study 
a  rats  administered  dosage  levels  of  0, 
30. 100.  and  300  mg/kg/day.  The 
natemal  toxicity  HOEL  was  30  mg/kg/ 
4^y  and  a  developmental  toxicity  HOEL 
ttas  greater  than  300  mg/kg/day.  highest 
dose  tested  (HOT).  The  maternal  NCXL 
■^ns  based  on  reduced  food 
consumption  and  body  weight,  and 
fticreased  liver  weights.  There  were  no 
developmental  effects  observed. 

[A  developmental  toxicity  study  in 
'>its  administered  dosage  levels  of  0, 

1 20,  and  60  mg/kg/day  with  no 
alopmental  effects  noted  at  60  mg/ 

/day  (HDT).  The  maternal  toxicity 

^EL  was  established  at  20  mg/kg/day 
'  on  decreased  food  consumption 

^dbody  weight  at  60/mg/kg/day 
(^IDT). 

I  In  a  two-generation  reproductive 
toxicity  study,  Sprsgue-Dawley  rats 
inre  fed  diets  containing  quizalofop-p- 
4myl  at  0, 25, 100,  or  400  ppm  (0, 1.25, 

}5J0,  or  20  mg/kg/day  respectively).  The 
parental  NOEL  was  100  ppm  (5.0  mg/ 
Kg/day)  and  the  lowest-MMorved  efiisct 
rel  (LOEL)  was  400  ppm  (20  mg/kg/ 
y),  based  on  decreased  body  weights 
males  of  both  generations.  The 
d^elc^mental  NOEL  for  effects  on  the 
(Offspring  was  25  ppm  (1.25  mg/kg/day) 
i^d  the  offqiring  devel(^mental  IXySL 
was  100  ppm  (5.0  mg/kg/day).  based  on 
hicreased  incidence  of  eosinophilic 
changes  in  the  livers  of  F2  weanling.  In 
Mdition,  at  400  ppm  (20  mg/kg/day), 
mductions  in  litter  size,  survival,  biody 
wieights,  and  spleen  weight  were  seen  in 


4.  Subchronic  toxicity.  A  90-day  study 
was  conducted  in  rats  fed  diets 
ntaining  0, 40, 128, 1,280  ppm  lor 
iim)ximately  0,  2. 6.4  and  64  mg/kg/ 
ly,  respectively).  The  NOEL  was  2  mg/ 
day.  Tliis  was  based  on  increased 
UW  %veights  at  6.4  mg/kg. 

A  90-day  feeding  study  in  mice  was 
conducted  vrith  diets  that  contained  0, 

I  to,  316  or  1,000  ppm  (or 

( eproximately  0, 15. 47.4,  and  150  mg/ 

I I  /day.  respectively)  Tne  NOEL  was  < 
i  I  m^'kg/aay  (lowest  dose  tested)  based 


on  increased  liver  weights  and 
reversible  histopathological  effects  in 
the  liver  at  the  lowrest  dose  tested. 

5.  Chronic  toxicity.  An  18-month 
carcinogenicity -study  was  conducted  in 
CD-I  mice  fed  diets  containing  0.  2. 10. 
80  or  320  ppm  (or  approximately  0. 0.3, 
1.5. 12.  and  48  mg/kg/day.  respectively). 
There  were  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  levels  up  to  and  including  12 
mg/kg/day.  A  marginal  increase  in  the 
incidence  of  hepatocellular  tumors  was 
observed  at  48mg/kg/day.  the  highest 
dose  tested  (HDTl  wnich  exceeded  the 
maximum  tol«rated  dose  (MTD). 

A  2-yBer  chronic  toxicity/ 
carcinogenicity  study  was  conducted  in 
rats  fed  diets  containing  0.  25, 100  or 
400  ppm  (or  0. 0.9,  3.7.  and  15.5  mg/kg/ 
day  for  males  and  0. 1.1, 4.6.  and  18.6 
mg/kg/day  for  females,  reflectively). 
There  were  no  carcinogenic  effiects 
observed  under  the  conditions  of  the 
study  at  levels  up  to  and  including  18.6 
g/kg/day  (HDT).  The  systemic  NOEL 
was  0.9  mg/kg/day  based  on  altered  red 
cell  parameters  and  slight/minimal 
centrilobuler  enlargement  of  the  liver  at 
3.7  mg/kg/day. 

A  1-year  feeding  study  was  conducted 
in  dogs  fed  diets  containing  0, 25, 100 
or  400  ppm  (or  approximately  0, 0.625, 
2.5,  or  10  mg/kg/day,  respectively).  The 
NOEL  was  greater  than  10  mg/kg/day. 
the  lowest  dose  tested  (LDT). 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  There  were  no 
effects  observed  in  oral  toxicity  studies 
that  could  be  attributable  to  a  single 
dose  (exposure).  Therefore,  a  dose  and 
an  endpoint  have  not  been  idmtified  for 
this  risk  assessment.  This  risk 
assessment  is  not  required. . 

2.  Short  •  and  intermediate  -  term 
toxicity.  In  a  21-day  dermal  toxicity 
study.  New  Zealand  White  raU>its  (5/ 
sex/dose)  received  15  repeated  dermal 
applications  (aqueous  paste)  of 
quizalofop-pHBthyl  ester  at  doses  of  0, 
125, 600  or  2,000  mg/kg/day,  6  hours/ 
day,  5  days/week  over  a  21-day  period. 
There  was  no  dermal  or  S3rstemic 
toxicity.  The  NOEL  was  2,000  m^flt^ 
day.  In  addition,  no  maternal  or 
developmental  toxicity  «vas  observed 
following  in  utero  exposures  in  rats  and 
rabbits,  lliese  risk  assessments  are  not 
required. 

3.  Chronic  toxicity.  EPA  has 
established  the  RiD  for  quizalofra-p 
ethyl  ester  at  0.009  mg/kg/day.  Tliis  Rfl) 
is  based  on  the  2-year  feeding  study  in 
rats.  Groups  of  male  and  female 
Sprague-Dawley  rats  (50/8ex/dose)  were 
fed  dUets  containing  quizalofop-p-ethyl 
ester  at  0, 25. 100  or  400  ppm  ftu  104 
weeks.  For  chronic  toxicity,  the  UOEL 
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was  25  ppm  (0.9  mg/kg/day)  and  the 
LOEL  was  100  ppm  based  on  the 
occurrence  of  generahzed  hepatocyte 
enlargement  in  female  rats  and  red 
blood  cell  destruction  in  males.  In 
addition,  there  was  generalized 
hepatocyte  enlargement  and  red  blood 
cell  destruction  in  both  sexes  at  400 
ppm. 

RfD  =  0.9  mg/kg/day  (NOEL)  =  0.009 
mg/kg/day  100  (UF). 

4.  Carcinogenicity.  OPP's  Health 
Effiacts  Division,  Carcinogenicity  Peer 
Review  Committee  (CPRC)  has 
evaluated  the  rat  and  mouse  cancer 
studies  for  quizalofop-p  ethyl  ester 
along  with  other  relevant  short-term 
toxicity,  mutagenicity  studies,  and 
structure-activity  relationships.  The 
CPRC  has  classified  quizalofop-p  ethyl 
as  a  Group  D  carcinogen  (not  classifiable 
as  to  human  cancer  potential).  The 
Group  D  classification  is  based  on  an 
approximate  doubling  in  the  inddence 
of  mice  liver  tumors  between  controls 
and  the  high  dose.  This  finding  was  not 
considered  strong  enough  to  warrant  the 
classification  of  a  Category  C  (possible 
human  carcinogen):  the  increase  was  of 
marginal  statistical  significance, 
occurred  at  high  dose  which  exceeded 
the  MTD,  and  occurred  in  a  study  in 
which  the  conciurent  control  for  liver 
tumors  was  somewhat  low  as  compared 
to  the  historical  controls,  while  the  high 
dose  control  group  was  at  the  upper  end 
of  previous  historical  control  groups.  No 
new  cancer  studies  are  required  for 
quizalofbp-p  ethyl  ester  at  this  time. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.441)  for  the  combined  residues 
of  quizalofop-p  ethyl  ester  and  its  acid 
metabolite  qmzalofop-p  and  the  S 
enantiomers  of  the  ester  and  the  acid,  all 
expressed  as  quizalofop-p  ethyl  ester  in 
or  on  a  variety  of  raw  agricultural 
commodities.  Tolerances  are  established 
for  cottonseed  at  0.1  ppm,  lentils  at  0.05 
ppm.  Time-limited  tolerances  are 
established  for  sugarbeet  roots  at  0.1 
ppm.  sugarbeet  tops  at  0.5  ppm,  legume 
vegetables  crop  group  at  0.25  ppm,  and 
foliage  of  legume  vegetables  (except 
soybeans)  at  3.0  ppm.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
quizalofop-p  ethyl  ester  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occiirring  as  a  result  of 
a  one  day  or  single  exposure.  There  are 
no  acute  toxicological  concerns  for 
quizalofop-p  ethyl  ester. 


ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment,  EPA  has  made  voy 
conservative  assumptions  ~  100%  of 
mint,  canola,  and  all  other  commodities 
having  quizalofop-p-ethyl  ester 
tolerances  will  contain  the  regulable 
residues  and  those  residues  will  be  at 
the  level  of  the  tolerance.  Thus,  in 
making  a  safety  determination  for  these 
tolerances,  EPA  is  taking  into  account 
this  conservative  exposure  assessment. 
The  Dietary  Risk  Evaluation  System 
(DRES)  was  used  for  the  chronic  dietary 
exposure  analysis.  The  analysis 
evaluates  individual  food  consumption 
as  reported  by  respondents  in  the  USDA 
1977-78  Nationwide  Food  Consumption 
Survey  (NFCS)  and  acciunulates 
exposure  to  the  chemical  for  each 
commodity.  Regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposiue  of 
significant  subpopulations  including 
several  regional  groups.  Review  of  these 
regional  data  allows  the  Agency  to  be 
reasonably  certain  that  no  regional 
population  is  exposed  to  residue  levels 
higher  than  those  estimated  by  the 
Agency. 

Existing  tolerances  and  this  rule  for 
canola  and  mint  result  in  a  TMRC  of 
5.40  X  10-*  mg/kg/day  for  the  U.S. 
general  population  (48  States),  which 
represents  6.0%  of  the  RfD.  llie  use  on 
canola  will  add  a  TMRC  of  7.7  x  lO-^ 
mg/kg/day,  which  represents  0.9%  of 
the  Rfl)  for  the  U.S.  population.  The  use 
on  mint  will  add  a  TMRC  of  2  x  10-^  mg/ 
kg/day,  which  represents  0.016%  of  the 
WD.  Existing  tolerances  and  this  rule 
result  in  a  TMRC  of  1.7  x  10-3  mg/kg/ 
day  for  the  highest  exposed  populati(m 
subgroup  (non-n\irsing  infants  <1  year 
old),  which  represents  19%.  These 
tolerances  for  canola  and  mint  will  not 
contribute  to  the  dietary  burden  of  this 
population  subgroup.  Based  on  the  risk 
estimates  calculatea,  chronic  dietary 
exposure  does  not  exceed  EPA's  level  of 
concern. 

2.  From  drinking  water —  i.  Acute 
exposure  and  risk.  There  are  no  acute 
toxicological  concerns  for  quizalofop-p 
ethyl  ester. 

ii.  Chronic  exposure  and  risk. 
Drinking  water  levels  of  concern 
(DWLOC)  were  calculated  for  chronic 
dietary  exposure.  To  calculate  the 
DWLOC,  chronic  dietary  food  exposure 
(from  DRES  analysis)  was  subtracted    - 
from  the  RfD.  DWLOC  were  then 
calculated  using  default  bodyweights 
and  drinking  water  consiunption 
figures.  For  adults,  the  estimate  was 
based  on  a  body  weight  of  60  kg 
(female)/70  kg(female)  and  consumption 
of  2  liters  of  water  per  day.  For  children. 


a  body  weight  of  10  kg  and  a 
consiunption  of  1  liter  of  water  per  day 
were  used.  The  DWLOC  are  calculated 
at  296  parts  per  billion  (ppb)  for  the  U.S. 
population,  256  ppb  fcv  females  (13+ 
years  old,  not  pregnant  or  musing)  and 
73  ppb  for  infants  and  children.  Agency 
estimates  for  quizalofop-p  ethyl  ester 
contamination  is  8  ppb  for  suk&ce  water 
and  0.15  ppb  for  groundwater.  These 
levels  are  significantly  less  than  levels 
of  concern  to  EPA. 

3.  From  non-dietary  exposure. 
Quizalofop-p  ethyl  ester  is  not 
registered  for  residential  use  sites. 

4.  Cianulative  exposure  to  substances 
with  common  mechaitism  of  toxicity. 
Quizalofop-p  ethyl  is  a  member  of  the 
oxyphenoxy  acid  ester  class  of 
pesticides.  Other  members  of  this  class 
include  fluazifop-butyl,  diclofop- 
methyl,  fenoxaprop-eithyl,  and 
haloxyfop-methyl. 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
infOTmation"  concerning  the  cumulative 
efiiscts  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
infdrmati(m  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and   - 
evaluating  the  cumulative  efiiscts  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
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in  its  fil«s  concaming  cammon 
m«chaniwn  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pe^ddes  that  are 
toxicolosically  dissimilar  to  existing 
chemical  subrtanoes  (in  which  case  the 
Agmcy  can  conclude  that  it  is  unlikely 
that  a  pesticicto  shares  a  common 
mechanism  tit  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
wiU  be  assumed). 

EPA  deas  not  have,  at  this  time, 
available  data  to  determine  whether 
quixaMap-p  alhyl  ester  has  a  oonmon 
weAanism  of  toaddty  with  other 
substances  ar  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Ihdyce  other  pesticides  for 
which  9A  has  feUowred  a  cumulative 
risk  approach  baaed  on  a  coaamoB 
mechanism  of  tmddty.  (|uialofop-p 
ethyl  eater  does  net  appsar  to  produce 
a  tofxk  moiaboUte  promoed  by  other 
Par  tiha  purpoaes  of  tihis 
lEPAJ 
•  ethyl  eotar 

wiftothari 

5^.  EMbcriM  dtsniptidn.  EPA  is 
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Dek|>ito  the  potential  for  exposure  to 
quitalofop-p  ethyl  ester  in  drinking 
water  and  from  non-dietary,  non- 
occnpational  exposure.  EPA  does  not 
expect  the  aggrsgitB  eixposure  to  exceed 
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The  Agency  is  cuwetly  wariting  with 
kiterestod  atakaimldBri.  inchiding  other 
govermnent  sgsnciss.  pubBc  interest 
groups,  industry  and  reseesch  sdentists 
in  devefofuag  a  screening  end  testing 
praoamand  a  priority  setting  acheme  to 
impiement  this  program.  Congieeu  hes 
ayowred  3  yeers  frwn  ttie  passage  of 
PqPA  (August  3. 19M)  to  implement 
this  pragiam.  EPA  may  rsauire  further 
testing  of  tfiis  active  ingyeoient  and  end 
use  [Moducts  for  endocrine  disrupter 
enscts. 

D.  Aggr^ate  Rhks  and  OstenninotJon  of 
St^etyfor  US.  Fopuiation 

1.  Acute  fisk.  Thne  are  no  acute 
toxiorfo^cal  coBosms  for  quiirioibp-p 
ethyl  ester. 

2.  Chronic  ridi.  Using  the  TMRC 
exposure  assumptions  described  above. 
EPA  has  concluded  that  aggregate 
exposure  to  quizalofop-p  ethyl  ester 
from  food  will  utilize  6.0%  of  theRiD 
for  the  U.S.  population.  The  maior 
idoitifiable  subgroup  with  the  highest 
aggregate  exposure  is  non-nursing 
inunto  <1  yeer  old  at  19%  of  the  RfD. 
EPA  generally  has  no  concern  for 
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Ksks  mtd  Dttenmnation  of 
far  Infants  and  Children 

Safaty  factor  for  k^antstmd 

i.  bi  ttsntrai.  in  siseising  the 
pd<bntial  for  ad&tional  smsitivity  of 
infonte  and  dtildrsn  to  residues  m 
ofop-p  ethyl  ester.  EPA 

date  from  developmoital 
toiddty  studies  in  the  rat  and  rri)bit  and 
on  r^roduction  study  in 
rat.  The  developmental  toxicity 
'  ies  are  designed  to  evaluate  adverse 
on  the  developing  organism 
resfihing  from  matonal  pesticide 
gestetion.  Reproduction 
itlies  provide  ini(mn^<m  relating  to 
from  exposure  to  the  pesticide  on 
thbi  reproductive  capdiility  of  mating 
fffri^iiV  and  date  on  systemic  toxicity. 


FFDCA  section  408  provides  that  EPA 
shall  ajqply  an  additional  tenfold  margin 
of  safety  m  infente  and  children  in  t^ 
case  of  threshold  effocte  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  detarmines  that  a  different  margin 
of  safety  will  be  safe  for  infente  and 
children.  Maigins  of  safe^  are 
incorporated  into  EPA  risk  asseasmante 
either  directly  through  use  of  a  MOE 
ana^fsis  or  through  using  uncntainty 
(saMy)  fectors  in  nalnilating  a  doae 
level  thrtpoees  no  af^radabla  risk  to 
humsDS.  ^A  believee  dul  reliabfe  dMa 
support  usiiM  dte  standard  unoertaiiMy 
fa^or  (usua^  100  far  oombined  inters 
aad  iBba-apedes  variabiUhr))  and  not 
the  additioniBl  tenfi^  MOE/uncsrtainty 
factor  wbmi  EPA  has  a  complete  date 
baae  under  existing  guiddinss  and 

I  the  aeverity  of  t|w  effect  in  infente 


or  chihkan  or  the  notency  or  unusual 
toodc  pieperties  of  a  compound  do  net 


I  rsgarding  the  adequacy  of 
the  standard  MOe/safety  factor. 

li.  Dgvthpmmtnl  toadly  ttuditt. 
DevskfaMBlal  toxicity  studies  showed 
■oinCTeeeed  senriUwilji  faifatussses 
campnrsd  to  matenal  animds  foUowing 
in  Htaro  expoeuras  in  rate  and  labbita. 

UL  Roftoductive  toxicity  study.  In  a 
■two  gsnaration  reproductive  tojddty 
stndy.  rate^wsn  fed  diets  of  0. 1.25, 5.0 
or  26  mg/kg/d^of  quisalofap-p  ethvl. 
1  NOEL  was  5.0  m^lg/day 
I  LOEL'  was  20  oM/kg/day.  taaed 
I  body  weidns  in  males  of 
Hm  Mvriopmental 
NOEL  fer  elfecte  on  the  offering  wea 
1.2S  mg/kg^dmr  wd  the  oHqiring 
davelopmental  LOEL  was  5.0  m^fkg/ 
day.  bMed  on  increeaed  inddenoe  of 
eaeinmihilic  diangss  in  die  livers  of  F2 
wasnHng.  hi  addition,  at  20  mg/ko/day, 
reductions  in  litter  siaa.  survival,  body 
wei^ite.  nod  spleen  w^g|it  wen  seen  in 
the  offering. 

iv.  Pn-  and  pott-natal  sensitivity.  The 
hietopathoiogy  drta  for  F2  weanHngs  in 
ttw  two  gsnaration  reproductive  toxidty 
study  (HiggmiliKl  an  increased  sensitivity 
totiie  c^^ring.  In  that  study,  an 
increase  in  die  inddence  of  eoainophiUc 
changes  in  the  liver  %vera  noted  in  me 
F2  weenlings.  and  the  otEqwing  NOEL 
was  lees  thui  the  parental  systenuc 
NOEL  However,  tne  significance  of 
these  obeervations  in  the  two-generation 
reproductive  toxidty  study  is  rendered 

rstiooable  due  to:  (a)  The  changes  in 
vreanling  livera  were  not  wisU 
characterized:  (b)  the  biological 
ftgn'fi"""*^  of  this  endpoint  wes  not 
known:  (c)  the  precise  dose  of  test 
substance  to  21-day  old  weanlings 
cannot  be  determined  with  any 
accuracy,  but  it  is  likely  to  exceed  that 
of  the  adults:  (d)  this  endpoint 
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(eosinophilic  changes),  in  adults,  would 
not  be  considered  appropriate  for  use  in 
regulation  of  a  chemical  oecause  of  the 
questionable  biological  significance  of 
this  effect;  and.  (e)  previous 
toxicological  studies  show  the  liver  as 
the  target  organ  in  rats.  No  particular 
significance  to  the  offspring  is  attributed 
to  the  liver  effects. 

V.  Conclusion.  The  database  is 
complete  and  the  weight  of  the  evidence 
reveals  no  special  susceptibility  to 
developmental  toxicity.  Therefore.  EPA 
has  determined  that  reliable  data 
support  use  of  the  standard  100-fold 
safety  factor.  An  additional  ten-fold 
safiety  factor  is  not  necessary  to  protect 
the  safiety  of  infants  and  children. 

2.  Acute  aggregate  risk.  There  are  no 
acute  toxicological  concerns  for 
quizalofop-p  ethyl  ester. 

3.  Chronic  aggregate  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposiu«  to  quizalofop-p 
ethyl  ester  from  food  will  utilize  19%  of 
the  RfD  for  the  highest  exposed 
population  subgroup  (non-nursing 
infants  <1  year  old).  EPA  generally  has 
no  concern  for  exposiues  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Because  there  are  no 
indoor  or  outdoor  residential  uses  for 
quizalofop-p  ethyl,  and  the  estimates  of 
quizalofop-p  ethyl  chronic  residues  in 
drinking  water  are  much  less  (estimated 
at  8.08  ppb)  than  the  73  ppb  concern 
level,  aggregate  (food,  water,  and 
fesidential)  chronic  exposure  for 
infants,  children,  and  adults  will  not 
exceed  the  Agency's  level  of  concern. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  quizalofop-p  ethyl  ester 
residues. 

4.  Short-  or  intermediate-term  risk. 
Because  no  toxicological  endpoints  have 
been  identified  for  short-,  intermediate- 

.  and/or  chronic-term  dermal  or 
inhalation  exposures,  the  Agency 
believes  there  is  reasonable  certainty 
that  no  harm  will  result  from  exposure 
to  quizalofop-p  ethyl  due  to  approved 
tolerances. 

m.  Odier  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  Agency  has  previously  concluded 
that  the  nature  of  the  quizalofop-p  ethyl 
residue  in  plants  is  adequately 
understood.  The  residues  of  concern  are 
quizalofop-p  ethyl  ester  and  its  acid 
metabolite,  quizalofop-p,  and  the  S 
enantiomers  of  both  the  ester  and  the 


acid,  all  expressed  as  quizalofop-p  (40 
CFR  180.441(c)).  In  animals,  the 
residues  of  concern  are  slightly  different 
and  include  quizalofop  ethyl, 
quizalofop  methyl,  and  quizalofop  add. 
all  expressed  as  quizalofop-ethyl  (40 
CFR  180.441(b)). 

B.  Analytical  Enforcement  Methodology 

An  adequate  enforcement  method  for 
determination  of  quizalofop-p-ethyl  and 
related  regulated  residues  is  available  in 
PAMff. 

C.  Moffiitude  of  Residues 

The  maximum  residues  detected  on 
fresh  mint  foliage  at  the  proposed 
labeled  level  of  DuPont's  product. 
Assiue,  of  0.2  pounds(lbs)  active 
ingredient(ai)  per  acre  (Ix)  applied  30 
days  before  harvest  were  0.22. 0.46.  and 
1.0  ppm  for  Indiana.  Oregon  and 
Washington,  respectively.  The  largest 
residue  found  on  fresh  mint  foliage.  2.6 
ppm,  was  detected  in  a  Washington 
sample  treated  with  0.4  lbs.  per  acre  (2x) 
29  days  before  harvest,  twice  the 
maximum  yearly  rate  allowed.  At  the 
Level  of  Quantitation  (LOQ)  of  0.05 
ppm.  there  were  no  detectable  residues 
in  the  mint  oil.  either  at  the  proposed 
label  rate  of  0.2  lbs.  ai/acre(A).  or  at  the 
exaggerated  rate  of  0.4  lbs.  ai/A, 
indicating  that  quizalofop-p  ethyl  and 
its  acid  metabolite  are  not  concentrated 
during  the  oil  distillation  process. 
Adequate  residue  data  were  provided  to 
support  a  tolerance  of  2.0  ppm  for  mint. 
There  are  no  livestock  feedstuffs 
associated  with  mint. 

Adequate  residue  data  were  provided 
to  support  proposed  tolerances  ganola 
seed  and  canola  meal.  Processing  data 
provided  for  canola  seed  indicated 
concentration  in  canola  meal.  Based  on 
the  concentration  factor  of  2.3x  and  the 
highest  average  field  trial  (HAFT) 
residue  level  of  0.65  ppm  for  canola 
seed,  a  tolerance  at  1.5  ppm  for  canola 
meal  is  considered  adequate. 

Results  of  a  ruminant  feeding  study 
lead  to  the  conclusion  that  the 
established  quizalofop  and  quizalofop-p 
ethyl  tolerance  in  milk,  and  in  fat,  meat, 
and  meat  by-products  of  cattle,  goats, 
hogs,  horse,  and  sheep  are  adequate  and 
need  not  be  increased  from  the 
additional  use  on  canola.  Additionally, 
the  established  tolerances  of  quizalofop 
and  quizalofop-p  ethyl  in  eggs,  and  in 
fat,  meat,  and  meat  by-products  of 
poultry  are  adequate  and  need  not  be 
changed  from  the  additional  use  on 
canola. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  Maximum  Residue  Limits 
(MRLs)  for  quizalofop-p  ethyl  residues 


in/on  mint.  Since  there  are  no  Mexican 
or  Codex  MRLs/tolerances  for 
quizalofop-p-ethyl  in/on  canola  seed, 
compatibility  is  not  a  problem  at  this 
time.  Compatibility  cannot  be  achieved 
with  the  Canadian  negligible  residue 
types  limit  at  0.1  ppm  as  the  U.S.  use 
pattern  had  findings  of  real  residues 
above  0.1  ppm.  Additionally,  the 
Canadian  MRL  is  in  terms  of  parent 
only,  thus  the  tolerance  exprMsions  are 
not  ccnnpatible. 

E.  Rotational  Crop  Restrictions 

Available  data  support  a  120  day 
plant  back  intervaL 

IV.  Conclnsioii 

Therefore,  tolerances  are  established 
for  combined  residues  of  quizalofop-p 
ethyl  ester  (ethyl  (/I)-(2(4-((6- 
chloroquinoxaUn-2-yl)oxy)phmoxyl]- 
propanoate).  and  its  add  metabolite 
quizalofop-p  [i?-(2-(4-((6- 
diloroquinoxalin-2- 
yl)oxy)phenoxyl)propionate  and  the  S 
enantiomera  of  the  ester  and  the  acid,  all 
expressed  as  quizalofop-p  ethyl  ester  in 
or  on  canola  seed  at  1.0  ppm.  canola 
meal  at  1.5  ppm.  and  peppermint  tops 
and  spearmint  tops  at  2.0  ppm. 

V.  Obiections  and  Hearing  Reqaests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  August  17, 1998, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  (Ejections.  (Ejections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  spedfy  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
1 78.25).  JEach  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  indude  a 
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stateoient  of  the  foctual  Issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  cm  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CPR  178.27).  A 
request  fat  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  &ct;  there  is  a  reasonable  possibility 
Uiat  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  sudh  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  ob|ection  or  hearing  request 
may  be  claimed  confidmitial  by  marking 
any  part  or  all  of  that  information  as 
CSI.  Information  so  marked  will  not  be 
disclosed  except  in  aocordands  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  miist  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  PnMie  Record  and  ElednMiic 


EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [(XV-300663]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  i^ch 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  firom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
.  Environmental  Protection  Agency. 
Qystal  Mall  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp^ocketttepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfsr  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 


reeved  and  will  place  the  paper  copies 
~ie  official  rulemaking  record  which 
1  also  include  all  comments 
^nutted  directly  in  writing.  The 

onlcial  rulemaking  record  is  the  paper 

recbrd  maintained  at  the  Virginia    . 

address  in  "ADDRESSES"  at  the 

beginning  of  this  document 


VQ.  Regulatory 
RSfpiireBBents 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
reSlxmse  to  a  petition  submitted  to  the 
Agpncy.  The  Office  of  Management  and 
Bndget  (CMB)  has  exemptedf  these  types 
of  Mions  from  review  under  Executive 
O^w  12866.  entitled  Regulatory 
PJl^ming  and  Review  (58  FR  51735, 
October  4. 1993).  This  final  rule  does 
n^  contain  any  infonnation  collections 
siwject  to  OMB  approval  under  the 
raberwori^  Reductitm  Act  (PRA),  44 
Uf$.C  3501  et  seq.,  or  impose  any 
«W>roeable  duty  or  contain  any 
u^ifunded  mandate  as  described  under 
T^fle  n  of  the  Unfunded  Mandates 
R^lbrm  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Older  12875,  entitled  Enhancing  the 
Intergovernmental  Putnership  (58  FR 
51093,  October  28, 1993),  or  special 

iderations  as  required  by  Executive 

ir  12898,  entitled  Federal  Actions  to 
[dress  Environmental  Justice  in 

ority  Populations  and  Low-Income 
Pebulations  (59  FR  7629,  February  16, 
1904),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
ei^itled  Protection  of  Children  from 

'-^nmental  Ifealth  Risks  and  Safety 
(62  FR  19885.  April  23. 1997). 
addition,  since  these  tolerances  and 
ptions  that  are  established  on  the 
bi^s  of  a  petition  under  FFDCA  section 
4^(d).  such  as  the  tolerances  in  this 
fitial  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
~      latory  Flexibility  Act  (RFA)  (5 

C.  601  et  seq.)  do  not  apply. 

ertheless.  the  Agency  has  previously 
~  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  advwsely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
lOBl  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Snail  Business  Administration. 

Vlll.  Submission  to  Congress  and  the 
CJipiptrolkr  General 

'  The  Congressional  Review  Act.  5 
UL&.C.  801  et  seq..  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Ccmgress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  this  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

UatofSabiectB 

40CFRPaitl80 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  c(Hnmodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40CFR  Part  185 

Environmental  protection.  Food 
additives.  Pesticides  and  pests. 

40CFRPartl86 

Environmental  protection.  Animal 
feeds.  Pesticides  and  pests. 

Dated:  May  28. 1998. 


Acting  Dinctor,  Registration  Division,  Office 
of  Pesticide  Progmms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENOEQ] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AadMrily:  21  U.S.C  346a  and  371. 

2.  Section  180.441  is  revised  to  read 
as  follows: 

1180.441    Qutaalotapelliyl:toleranoesfor 


(a)  General.  (1)  Tolerances  are 
established  for  the  combined  residues  of 
the  herbicide  quizalofop  (2-(4-(6- 
chloroquinoxalin-2-yI 
oxy)phenoxy]propanoic  add)  and 
quizalofop  ethyl  (ethyl-2-(4-(6- 
diloroquinoxalin-2-yl 
oxy)phenoxyjpropanoate),  all  expressed 
as  quizalofop  ethyl,  in  or  on  the 
following  agricultural  commodities: 


Commodity 


Soytiean  flour 

SoytMan  huHs  ..._.... 

SoytMan  meal 

Soybean  soapstock 
Soybeans 


Parts  par 


0.5 

0.02 

0.5 

1.0 

0.06 
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(2)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
quizalofop  (2-[4-(6-ch]oroquinoxalin-2- 
yl  oxy)phenoxy]propanoic  acid), 
quizalop-ethyl  (ethyl-2-l4-(6- 
d)loroquinoxahn-2-yl 
oxy)phenoxy]propanoate),  and 
quizalofop-methyl  (methyl  2-[4-(6- 
diloroquinoxalin-2-yl- 
oxy)phenoxy]propanoate,  all  expressed 
as  quizalofop  ethyl,  as  follows: 


Convnodity 


Cattle,  fat 

CMIe,  meat  .. 
Cattle,  (nt>yp ... 

EQ0» 

Goats,  fat 

Goats,  meat  .. 
Goats,  mt)yp  .. 

Hogs,  fat  

Hogs,  meat  .... 
Hogs,  mbyp .... 
Horses,  fat  ..... 
Horses,  meat  . 
Horses,  mbyp. 

Milk,  tiit "!"!!!!!! 

Pooitry,  fat 

Poultry,  meat .. 
Poultry,  mbyp  . 

Sheep,  fat 

Sheep,  meat  .. 
Sheep,  mbyp .. 


Parts  per 
miMon 


0.05 
0.02 
0.06 
0.02 
0.05 
0.02 
0.05 
0.05 
0.02 
0.05 
0.05 
0.02 
0.05 
0.01 
0.05 
0.05 
0.02 
0.05 
0.05 
0.02 
0.05 


(3)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
quizalofop-p  ethyl  ester  (ethyl  (i?)-(2-(4- 
((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoate],  and  its 
acid  metabolite  quizalofop-p  (A-(2-(4- 
((6-quinoxalin-2- 

yl)oxy)phenoxy)propanoic  acid),  and 
the  S  enantiomers  of  both  the  ester  and 
the  acid,  all  expressed  as  quizalofop-p- 
ethyl  ester,  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 

Parts  per 
million 

Canola,  meal 

1.5 

Cartola,  seed ., „. 

Cottonseed 

Lentils „....„.. 

Peppermint,  tops 

1.0 
0.1 
0.05 
2.0 

Spearmint,  tops 

20 

(4)  Time  limited  tolerances  to  expire 
on  June  14, 1999  are  established  for  the 
combined  residues  of  the  herbicide 
quizalofop-p  ethyl  ester  (ethyl  (i?)-(2-{4- 
((6-chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoate)  and  it  acid 
metabolite  quizalofop-p  [i?-(2-(4-((6- 
chloroquinoxalin-2- 
yl)oxy)phenoxy)propanoic  acid),  and 
the  S  enantiomers  of  both  the  ester  and 
the  acid,  all  expressed  as  quizalofop-p- 
ethyl  ester  in  or  on  the  following  raw 
agricultural  commodities: 


Parts  per 
miMon 

Foliage  of  legume  vegetables 

3.0 

Legume  vegetables  (suoculj^  or 

dried)  group 

SugaitMet  molasses 

Sugart>eet  root 

0.25 

0.2 

0.1 

StjgartMMM  top 

0.5 

(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  Tolerances  with  regional 
registration,  as  defined  in  §  180.  l(n).  are 
established  for  the  combined  residues  of 
the  herbicide  quizalofop-p  ethyl  ester 
(ethyl  (A)-2-(4-((6-chlaroquinoxalin-2- 
yl)oxy)phenoxy]  propionate],  its  add 
metabolite  quizalofbp-p  (A-(2-(4-((6- 
chloroquinoxalin-2-yl)oxy)phenoxy]) 
propanoic  acid],  and  the  S  enantiomers 
of  both  the  ester  and  the  acid,  all 
expressed  as  quizalofop-p  ethyl  ester,  in 
or  the  raw  agricultural  commodities,  as 
follows: 


Commodity 


Pineapple 


Parts  per 


0.1 


(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

PART185— [AMENDED] 

3.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

S186.52S0    [Ramovwq 

b.  Section  §  185.5250  is  removed. 

PART  186—  [AMENDED] 

4.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C  342,  348,  and  701. 

f18«.S2S0    [Removed] 

b.  Section  §  186.5250  is  removed. 

(FR  Doc  98-15746  Piled  6-15-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6111-2I 

National  Oil  and  Hazardoua 
Subatancaa  Pollution  Contingancy 
Plan;  National  Priorltiaa  Uat  Update 

AOBCY:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  deletion  of  the 

Southern  Shipbuilding  Corporation 


Superfimd  site  from  the  National 
Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  the 
deletion  of  the  Southern  Shipbuilding 
Ck>rporation  Supwfund  Site  (the  "Site") 
from  the  National  Priorities  List  (NPL). 
The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Respoose, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is 
codified  at  Appendix  B  to  the  National 
Oil  and  Haz^ous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  Part 
300.  EPA  in  consultation  with  the  State 
of  Louisiana,  through  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ).  has  determined  that  no  further 
response  is  appropriate  since  all 
federally  funded  actions  specified  in  the 
Record  of  Decision  for  Operable  Units 
One  (1)  and  Two  (2)  have  been 
implemented.  Consequently,  the  Site  is 
hereby  deleted  from  the  NPL 
BTGcnvE  date:  June  16. 1998. 
ADonWDCT;  Comprehensive  infionnaticm 
on  the  Site  has  been  compiled  in  a 
public  deletion  docket  which  may  be 
reviewed  and  copied  during  normal 
business  hours  at  the  following 
Southern  Shipbuilding  Corporation 
Superfund  Site  information  repositcuies: 
U.S.  EPA  Region  6  Librarv  (12th  Floor). 

1445  Ross  Avenue.  Dallas.  Texas 

75202-2733, 1-800-533-3508. 
St.  Tammany  Parish  Public  Library, 

Slidell  Branch,  555  Robert  Blvd.. 

Slidell,  Louisiana  70450.  (504)  643- 

4120. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  A.  Hansen,  Remedial  F^ject 

Manager  (6SF-LT),  U.S. 

Environmental  Protection  Agency. 

Region  6  1445  Ross  Avenue.  Dallas. 

Texas  75202-2733.  (214)  665-7548 
or 
Mr.  Duane  Wilson.  Louisiana 

Department  of  Environmental  Quality. 
.  7290  Bluebonnet  Road.  Baton  Rouge. 

Louisiana  70809.  (504)  765-0487. 
8UPf>LEMB«TARY  INFORMATION:  The  site  tO 

be  deleted  bom  the  NPL  is  the  Southern 
Shipbuilding  Corporation  Superfund 
Site.  Slidell.  St.  Tammany  Parish, 
Louisiana  (EPA  Site  Spill  No.  066Z: 
CERCLIS  No.  LAD008149015).  A  Notice 
of  Intent  to  Delete  (NOID)  was 
published  on  March  31, 1998  (63  FR 
15346).  The  closing  date  for  public 
comment  on  the  NOID  «vas  April  30, 
1998.  EPA  received  no  public  comments 
and  there&xe.  no  Responsiveness 
Siunmary  tiras  prepared. 

Tlie  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
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it  nwintainit  the  NPL  m  the  list  of  di< 
sites.  As  described  in  40  CFR 
300.425(eX3)  of  the  NCP.  sites  deleted 
frwn  the  NPL  remain  eligible  for 
remedial  actions  in  Oie  unlikely  event 
dut  conditions  at  the  site  waiiant  such 
action.  Deletion  of  the  site  from  the  NPL 
does  not  aCEsct  responsible  party 
liability  or  impede£PA  efiorts  to 
recover  costs  associated  with  reqwmse 
effoits. 

The  Congressional  Review  Act.  $ 
U.S.C  801  ef  ssq..  as  added  by  the  Small 
Business  Regulat(»y  Enfiorcement 
Fairness  Act  Of  1M6.  does  not  apply 
because  this  action  is  not  a  rule,  as  that 
turn  is  defined  in  5  U.S.C  804(3). 

Uals  of  Snbfads  in  40  CFR  Part  9M 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relaticMis.  Pmaltiea, 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
poUution  control.  Water  supply. 

Dsted:)uiM4.1Q8t. 
UynmO.Kmmi»Mm, 

Acting  BegfonaJ  Adadnistrator,  Aagfcm  §. 

For  the  reasons  set  out  in  the 
prsemble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300    [AMENDFTI 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Aattari^.  33  VSJd  1321(cM2):  42  U.S.C 
9e01-MS7:  B.0. 12777. 56  FR  54757;  3  CFR 
1M1  Comp.  P  351:  B.0. 12580. 52  FR  2923. 
3  CFR.  1987  Camp.,  p.  193. 

i^pendix  B  to  Part  300  (Amendedl 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site   . 
"Southern  Shipbuilding.  SUdeU. 
Louisiana." 

(FR  Doa  98-15949  niad  6-1S-98: 8:45  am) 


44  CFR  Port  12 


-PlOQfWI 

nMe  Sector 


wO  rnwmtt 


AQMCV:  Federal  Emergency 

Management  Agency  (FEMA). 

itcnOM;  Final  rule. 

iUMMAIIV:  The  Federal  Insurance 
AdministTBti<m  is  revising  the  efiisctive 
drte  of  tfw  Financial  Assistance/ 
Subsidy  Arrangement  ("the 
Arrangement")  to  Octcter  1. 1998.  The 
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sent  govuns  the  duties  and 
ions  of  insurers  that  participate 
in  the  Write.Your  Own  (WYO)  Program 
o|  the  National  Flood  Insurance  Program 
(tiFIP)  and  also  sets  forth  the 
ijBJqponsibilities  of  the  Government  to 
ptmride  financial  and  technical 
aasi stance  to  these  insurers. 
iH^m;nvE  OKm  October  i,  1998. 

MM  FURTHBI MPOMMTION  OONTACT: 
Edv^rd  T.  Pasterick,  Federal  Emergency 
Management  Agency,  Federal  Insurance 

'  ition.  500  C  Street.  SW.. 

,  DC  20472,  202-646-3443. 
1 202-646-3445.  (email) 

lwardPasterickMBma.gov. 
iyn  rmnnun  mpomuiVOH.  On  jvlj 
24. 1997.  FEMA  published  in  the 
fideral  Ragialar.  62  FR  39908.  a  final 
nile  amending  the  regulations  of  the 
Nhtional  Flood  Insurance  Pronram 
(riFIP)  to  include  the  revised  Financial 
AInistanoe/Subsidy  Anangement  for 
1^7-1998  governing  the  duties  and 
^ligations  of  insuren  participating  in 
tbe  Write  Your  Own  (WYO)  Program  of 
^ettational'Flood'fiisurance  Program 
(WFIP).  The  1997<-1998  Anangsment" 
4ids  Septnnber  30, 1998.  Except  for  the 
i^  efbctive  date  of  October  1. 1998. 
Ibe  Airangement  for  1998-1999  is 
ancfaanged  firam  last  yeer's  version. 

Any  pvivate  insurance  company 
Mrtidpating  under  the  current  1997- 
1^  Arrangement  will  be  sent,  during 
)illy  1908.  a  copy  of  the  ofiar  for  1998- 
1099  togrther  with  related  materials  and 
Sflmiission  instructions.  Any  private 
insurance  company  not  cuirantly 
^Lttidpating  in  the  WYO  program  but 
fdshing  to  omsider  FEMA's 
Arrangement  oBn  fat  1998-1999.  may 
do  so  oy  requesting  a  copy  of  the  offer 
by  writing:  Fednal  Emeigency 
ManagBment  Agency.  ATTN:  Federal 
bisuruice  Administrator,  WYO 
F^ogram.  Washington.  DC  20472. 

Natienal  Environmeiital  Foiky  Act 

t  final  rule  is  categorically 
1  from  the  requirements  of  44 
:  10.  Environmantal 
ideration.  No  environmental 
aaaessment  has  been  prepued. 

EkecHtlve  Order  128it.  EawiiWBMirtal 
Inslice 

The  socioeconomic  conditioBS  to  this 
ffk  wen  reviewed  and  a  finding  was 
Blade  that  no  diqm>pottionalely  high 
and  adverse  efltact  on  minority  or  low 
income  populations  would  rnult  from 
^finalnile. 


Flaaaing  and  Aniew 

I  i  This  rule  is  not  a  significant 
l^gulaftoiy  action  writmn  the  meening  of 
sac  2(f)  of  E.0. 12866  of  September  30. 
L093. 58  FR  S1735.  and  has  not  been 


_  %>  .^   ^.jras^ki_>isir^. 


reviewed  by  the  Office  of  Mau^ement 
and  Budget  Nevertheless,  this  final  rule 
adheres  to  the  regulatory  principles  set 
fortii  in  E.0. 12866. 

Paperwork  Reductkm  Act 

This  rule  does  not  contain  a  collection 
of  information  and  is  tberefora  not 
subject  to  the  provisicms  of  the 
Paperwroric  Reduction  Act 

Ezecative  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Exacirtive  Order  12778,  Qvil  Instioe 


This  rule  meets  the  q>plicd>le 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  orSa^acts  in  44  CFR  Part  62 

Claims.  Flood  insurance. 

Accordingly.  44  CFR  pnrt  62  is 
amended  as  followrs: 

PARMBM8ALE0FBWURANCEAND 

1.  Tlie  authwity  citation  for  Part  62 
continues  to  read  as  foUkms: 


:42U.S.C4001e(«S9.; 
Reotgaaiation  Plan  Na  3  of  1978: 43  FR 
41943. 3  CFR.  1978  Comp.,  p.  329;  B.O. 
12127  of  Mar.  31. 1979, 44  FR  19367. 3  CFR. 
1979  Comp..  p.  376. 

Appa^Ux  A  to  Part  62  [Amended] 

2.  The  Effective  Date  of  Appmdix  A 
(rf  part  62  is  revised  to  read  as  follows: 

AppsndtrAtePart 


Effective  Date:  October  1. 1998. 


Dtted:)uiM9.1998. 


^bniaielrator.  Federal  buunmce 

AdtouUttration. 

(FR  Doc  98-15962  Hied  6-15-98: 8:45  am) 


NATIONAL  SCeiCE  FOUNDATION 

45CFRPert672 

AniMotfo  Coneervsllofi  Act  of  1078^ 

f^L^M  ^Mmm  ■■■■■,  Ba^i^JIAa^ 

wnm  Monomrj  fenmne*  ^ 

AQBKY:  National  Sdenoe  Foundation. 
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ACTION:  Final  rule  with  a  request  for 
comments. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  revising  its 
inflation  adjustments  of  civil  monetary 
penalties  that  may  be  imposed  for 
inadvertent  and  deliberate  violaticuis  of 
the  Antarctic  Conservation  Act  of  1978 
because  a  procedural  error  prevented 
the  original  adjustments  from  taking 
effect. 
DATit:  This  rule  is  efiiactive  July  16. 

Comments,  however,  are  welcome  at 
any  time  and  will  be  considered  in 
making  future  revisions. 
AOOnEBSCS:  All  comments  should  be 
addressed  to:  John  Chester,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  Room  1265,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Chester  on  (703)  306-1060  (voice)  and 
(703)  306-0149  (fecsimile)— those  are 
not  toll-free  numbers — or  by  electronic 
mail  as  jchestei9nsf.gov  through 
INTERNET. 

8UFFUEMBITARV  MFORMATKM:  The 
Federal  Qvil  Penalties  Inflation 
Adjustment  Act  of  1990  (104  Stat.  890: 
28  U.S.C.  2461  note)  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  (section  31001(s)(l)  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996,  Pub.  L. 
104-134,  approved  4/26/96)  directs 
each  Federal  agency  to  adjust,  by 
regulation,  each  civil  monetary  penalty 
provided  by  law  within  the  jurisdiction 
of  that  agency  to  compensate  for  the 
effiacts  of  inflation.  The  only  civil 
monetary  penalties  within  the 
jurisdiction  of  the  National  Science 
Foundation  are  those  imposed  for 
violations  of  the  Antarctic  Conservation 
Act  of  1978  (16  U.S.C.  2401  et  seq.).  On 
November  20, 1996  NSF  published  an 
amendment  to  its  rules  governing 
enforcement  of  that  law  adding  a  new 
section  setting  out  the  penalties  for 
inadvertent  and  deli))erate  violations 
and  adjusting  those  penalties  for 
inflation  as  provided  in  the  Debt 
Collection  Improvement  Act. 
Unfortunately,  NSF  did  not  submit  that 
amendment  to  the  Congress  and 
Comptroller  General  as  required  by 
section  801(a)  of  title  5  of  the  United 
States  Code  and  therefore  it  did  not  take 
efliact.  This  rule,  which  will  be 
submitted  to  Congress  and  GAO  as  soon 
as  it  is  published,  replaces  the  1996  one. 

Becaiise  section  31001(s)(2)  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  provides 
that  the  first  adjustment  of  a  civil  - 


monetary  penalty  made  pursuant  to  its 
amendment  to  the  Debt  Collection 
Improvement  Act  "may  not  exceed  10 
percent  of  such  penalty",  the 
Foundation  is  adjusting  Uiese  penalties 
in  two  steps:  a  10  percent  increase 
effiactive  on  August  1. 1998  and  an 
increase  to  the  hiU  amount  called  for  in 
the  amended  Debt  Collection 
Improvement  Act  on  August  1, 1999. 
The  latter  adjustment  talus  into  account 
inflation  through  June  1997,  rathw  than 
June  1995  as  in  the  1996  adjustment. 
Future  adjustments  will  be  made  at  least 
once  every  four  years  as  called  for  in  the 
amended  Debt  Collection  Improvement 
Act. 

Because  this  action  merely  makes 
adjustments  required  by  statute,  public 
comments  were  not  solicited  prior  to  its 
issuance. 

Repaired  delsnniiuitioiis 

Executive  Order  12612— Federalism 

This  final  rule  will  not  have  a 
substantial  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  states,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  assessment 
is  not  warranted. 

Executive  Order  12866— Begulatory 
Planning  and  Review 

I  have  detmmined,  under  the  criteria 
set  forth  in  Executive  Order  12866,  that 
this  rule  is  not  a  significant  regulatory 
action  requiring  review  by  the  Office  of 
Information  and  Regulatory  Af&irs. 

Executive  Order  12988 — Civil  Justice 
Reform 

I  have  reviewed  this  rule  in  light  of 
section  3  of  Executive  Order  12988  and 
certify  for  the  National  Science 
Foundation  that  this  rule  meets  the 
applicable  standards  provided  in 
section  3(a)  and  3(b)(2)  of  that  order. 

Regulatory  Flexibility  Act 

I  certify,  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C  601-612,  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
mtities. 

Paperwork  Reduction  Act  of  1995 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  will  not  result  in  the 
expenditure,  in  the  aggregate,  of 
$100,000,000  or  more  in  any  one  year 


and  therefne  preparation  of  a  statement 
is  not  required  by  section  202(a) 
Unfunded  Mandates  Refrain  Act  of  1995 
(2  U.S.C  1532(a)]. 

LislafSiihiectBin4SCFRPart672      -i 

Administrative  practice  and 
procedure,  Antarctica. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authcmty  of  28 
U.S.C  2461  note,  45  CFR  Part  672  is 
amended  as  follows: 

PART  eTa—ENFORCEMEHT  AND 
HEAMNQ  PROCEDURES;  TOUmSM 
QUIDEUNES 

1.  Tlie  authority  citaticm  for  Part  672 
continues  to  read  as  follows: 

AadMritjr:  16  U.S.C  2401  et  seq..  28  V.SXL 
2461  note. 

2.  Revise  $  672.24  to  read  as  follows: 


f67Z24    MBXtonumdvN 

■Or  unnneniKinM  ena  nnenBonei 

(a)  For  violations  occurring  before 
August  1, 1998,  the  maximum  dvil 
penalty  that  may  be  assessed- under 

§  $  672.20(b)  and  672.23(a)  is  set  by  the 
statute  at  $5,000  for  unintentional 
violations  and  $10,000.  for  intentional 
violations. 

(b)  For  violations  occurring  between 
August  1, 1998  and  July  31, 1999,  the 
maximum  dvil  penalty  is  adjusted 
under  authority  of  the  Federal  Qvil 
Penalties  Inflation  Adjustment  Act  of 
1990  (28  U.S.C.  2461  note)  as  amended 
by  the  Debt  Collection  Improvement  Act 
of  1996  (Pub.  L.  104-134)  to  $5,500  for 
unintentional  violations  and  $11,000  for 
intentional  violations. 

(c)  For  violations  ocauring  after  July 
31, 1999,  the  maximum  dvil  penalty  is 
adjusted  imder  authority  of  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990  (28  U.S.C.  2461  note)  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (Pub^L  104- 
134)  to  $12,000  for  uninteptional 
violations  and  $25,000  for  intentional 
violations. 

Dated:  Jiine  11, 1998.  ^ 

LawmoB  Rudo^ ' 

General  Counsel,  National  Scmnce 

Foundation. 

(PR  Doc.  96-15951  Filed  6-1&-M:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISTRATKMI 

48  CFR  Pari*  1804, 1806, 1807, 1809. 
1822, 1833, 1842. 1868, 1871,  and  1872 

NASA  FAR  Supplement;  Mlacallanaoua 


PAIrr  1804— AOMMISTRATIVE 


AQBICY:  Office  of  Procurement.  Contract 
Management  Division.  National 
Aeronautics  and  Space  Administration 
(NASA). 

action:  Final  rule. 

summary:  This  rule  amends  the  NASA 
Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  dealing  with 
NASA  internal  and  administrative 
matters. 

EFFECTIVE  DATE:  June  16. 1998. 

FOR  FURTHB)  INFORMATION  CONTACT:  Mr. 
Thomas  OToole,  (202)  358-0478: 
e-mail:  thomas.otooleO.hq.nasa.gov. 

SUPWJEMEMTARY  INFORMATION: 

Backgnnmd 

This  rule  makes  miscellaneous 
administrative  corrections  to  the  NFS, 
most  of  which  are  corrections  of  section 
numbers  and  NASA  office  references. 
Other  more  significant  administrative 
changes  are:  (1)  1807.7000  (new  URL  for 
Consolidated  Contracting  Initiative 
(OCD):  (2)  1842.1203-70  (removal  of 
reference  to  Appendix  E  of  the  NASA/ 
DOD  Agreement  for  Contract 
Administration  and  Contract  Audit 
Services):  and  (3)  1852.242-72 
(elimination  of  the  dependencies  for  the 
two  Alternate  Clauses). 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  This  rule  does 
not  impose  any  reporting  or  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act. 

List  of  Subject*  in  48  CFR  Parts  1804, 
1806, 1807. 1800, 1822, 1833, 1842, 
1852, 1871,  and  1872 

GovMnment  procurement. 
IMdnA.LM. 
Associate  Administrator  for  Prociuanmt 

Accordingly.  48  CFR  Chapter  18  is 
amended  as  follows. 

1.  The  authority  citation  for  48  CFR 
Parts  1804. 1806. 1807. 1809. 1822. 
1833. 1842. 1852. 1871.  and  1872 
continues  to  reed  es  follows: 

;42U.S.a2473(cKl)- 


18Q4>801    [Amended] 

i  In  section  1804.601.  "(Code  HQ"  U 
1  to  read  "(Code  HS)". 

1804J02   (Amsndedl 

3.  In  section  1804.602.  paragraph  (d), 
"q>de  HC"  is  revised  to  read  "Code 
HS". 

1^870-8    (Amendedl 

\.  In  section  1804.670-3.  paragraph 
'Code  HC"  is  revised  to  read  "Code 

L671    [Amended) 

In  section  1604.671.  "(Code  FET)" 
[to  read  "(Code  FE)". 

L7102   [Amended! 

,  In  section  1804.7102.  in  paragraph 
"(Code  HQ"  is  revised  to  read 
Code  HS)". 

PART  1806-COMPETrnON 
REQUIREMENTS 

1M8J02-470   [Amendedl 

7.  In  section  1806.302-470.  add  the 
word  "and"  at  the  end  of  paragraph  (a). 

PART  1807— ACOmSmON  PLANMNQ 

1807.7000   [Amended! 

1 8.  In  section  1807.7000,  the  url  site 
"bittp;//msfidnfojnsfc.nasa.gov/cci/ 
fi)r8t.htmr'  is  revised  to  reed  "http:// 
et.msfc.nasa.gov/hq/cci/£rsthtmr'. 

PART  1800-CONTRACTOR 
QUAUFICATIONS 

1^404   [Amended! 

*9.  In  section  1809.404.  paragraph  (c), 
"tpode  HS)"  is  revised  to  read  "(Code 
iqC)".  and  in  paragraph  (d)(1),  "Code 
ni"  is  revised  to  read  "Code  HK"  in 
bbth  instances. 

i406   [Amended! 

0.  In  section  1809.405,  "(Code  HS)" 
ised  to  read  "(Code  HK)". 

[Amendedl 

il.  In  section  1809.408.  peragraphs 
(a)(2)(A)  and  (B).  "(Code  HS)"  is  revised 
to  read  "(HK)". 

1I08.47O-1    [Amended! 

12.  In  the  introductory  text  to  section 
1609.470-1,  "(Code  HS)"  is  revised  to 
r^d"(CodeHK)". 

l|lB0.470-8   [Amended! 

1 13.  In  section  1809.470-3.  "(Code 
J^Y'  is  revised  to  read  "(Code  HK)". 


PART  1822-APPUCAT10N  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISmONS 

1822.400-70    [Amended! 

14.  Section  1822.400-70  is  revised  to 
read  as  follows: 

1822.400-70   Contacts  wMittieOapartmaM 

oil 


All  contacts  with  the  Department  of 
Ls^r  required  by  FAR  subpart  22.4, 
except  for  wage  determinations,  shall  be 
conducted  through  the  Headquarters 
Contractor  Industrial  Relations  Office 
(Code  JLR).  Contracting  officen  shall 
submit  all  pertinent  information  to  Code 
JLR  in  support  of  Code  JLR  for  contacts. 
For  wage  determinaticms.  contracting 
officen  shall  submit  all  requests  directiy 
to  Goddard  Space  Flight  Center. 
Contractor  Industrial  Relations  Office — 
GSFC  Code  201.  (keenbelt.  Maryland 
20771  (GSFC). 

1822.404-3    [Amended! 

15.  In  section  1822.404-3.  "Code  JLR" 
is  revised  to  read  "GSFC". 


1822.406-8    [Amended! 

16.  In  section  1822.404-6. . 
(a),  the  phrase  "his/her"  is  revi; 
read  "their". 


ph 


to 


1822.1008-7    [Amended! 

17.  Section  1822.1008-7  is  revised  to 
read  as  follows: 


1822.1008-7    nequlradtfmeod 

(a)  Contracting  officers  shall  submit 
the  notices  to  Goddard  Space  Flight 
Center.  Contract  Industrial  Relations 
Office— GSFC  Code  201,  Graenbelt, 
Maryland  20771  (GSFC)  at  least  70  days 
before  initiating  the  associated  contract 
actions. 

(b)  When  the  circumstances  in  FAR 
22.1008-7(b)  apply,  contracting  (^cen 
shall  submit  the  required  notices  to 
G^^  at  least  40  days  before  initiating 
the  associated  contract  actions. 

(c)  Contracting  officers  shall  contact 
GSFC  before  initiating  any  action  when 
the  circumstances  in  FAR  22.1008-7(c) 
and  (d)  apply. 

1822.13   [Amended! 

18.  In  subpart  1822.13.  the  tide 
"Special  Disabled  and  Vietnam  Era 
Veterans"  is  revised  to  raed  "Disabled 
Veterans  and  Veterans  of  the  Vietnam 
En". 

PART  1833-PROTEST8.  DISPUTES, 
ANOAPPEALS 


1833.104   [Amended! 

19.  In  section  1833.104. 
"(a)(3)(iii)"  is 
"(aM3Xiv)". 


ph 
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PART  1842-CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

1842.1203   (Amandad] 

20.  In  section  1842.1203,  paragraph 
"(f)"  is  redesignated  as  "(h)"  and  the 
phrase  "paragraphs  (b)  and  (0"  in  the 
heading  is  revised  to  read  "paragraphs 
(b)  and  (h)". 

1842.1203-70    [AiiMndad] 

21.  In  section  1842.1203-70. 
paragraph  (a)  is  revised  to  read  as 
follows: 

1842.1203-70    DOO  prooessing  Of  novation 
■na  cnsngs'^inMnw  ■grvwnMm  on  Dwwn 
OfNASA. 

(a)  Copies  of  novation  and  change-of- 
name  agreements  executed  by  DOD  on 
behalf  of  NASA  are  maintained  by  the 
Headquarters  Office  of  Procurement 
(Code  HS). 


1842.7001    [Amended] 

22.  In  section  1842.7001.  paragraph 
(c),  the  phrase  "Alternate  I  is  used  and" 
is  removed. 

PART  1852-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1862.21S-78    [Amended] 

23.  In  paragraph  (a)  of  the  clause,  the 
phrase  "(see  FAR  15.704)"  is  removed. 

1862.235-70    [Amended] 

24.  In  section  1852.235-70,  the  clause 
date  and  paragraph  (d)  are  revised  to 
read  as  follows: 

18S2.236-70   Center  for  AeroSfMOO 


Center  for  Aerospace  Information 
Qune  1998) 


(d)  When  the  contract  requires  the  delivery 
of  reports  or  data  to  CASI,  a  reproducible 
copy  and  a  printed  or  reproduced  copy  of 
such  reports  or  data  shall  be  concurrently 
submitted  to:  Center  for  AeroSpace 
Information  (CASI),  Attn:  Accessioning 
Department,  Parkway  Center,  7121  Standard 
Drive,  Hanover,  Maryland  2107&-1320. 

25.  In  clause  1852.242-72,  the 
introductory  text  to  Alternate  II  is 
revised  to  read  as  follows: 

1882.242-72   Obaarvano*  of  Lagal 


Alternate  n 
September  1989 

As  prescribed  in  1842.7001(c),  add 
the  following  as  paragraphs  (e)  and  (f) 


if  Alternate  I  is  used,  or  as  paragraphs 
(c)  and  (d)  if  Alternate  I  is  not  used. 


1862.246-71    [Amended] 

26.  In  section  1852.245-71,  the  date 
"(JULY  1997)"  is  revised  to  read  "(June 
1998)".  and  in  paragaph  (a),  the  phrase 
"Installation  Provided"  is  revised  to 
read  "Installation-Accountable". 

1862.246-79    [Amended] 

27.  In  the  introductory  text  to  section 
1852.245-79,  the  reference  "1845.106- 
70(j)"  is  revised  to  read  "1845.106- 
70(i)". 

PART  1872— ACQUISITIONS  OF 
INVESTIGATIONS 

1872.33   [Amended] 

28.  In  section  1872.303.  paragraphs 
(b)  and  (c).  the  phrase  "OfBce  of 
Acquisition"  is  revised  to  read  "Office 
of  Procurement".  • 

(FR  Doc.  98-15892  Filed  6-15-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  aiKl  Atmospheric 
Administration 

50CFRPart660 

[Docket  Na  0e042»110-8110-01:  ID. 
060298B] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific:  West  Coast 
Salmon  Fisheries;  Closurss  and 
Rsopsnings  From  the  U^-Canada 
Border  To  Cape  Falcon,  Oregon 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA).  * 

Commerce. 

ACTKM:  Closures  and  reopenings. 

SUMMAftY:  NMFS  announces  that  the 
commercial  salmon  fishery  in  the  area 
firom  the  U.S.-Canada  border  to  Cape 
Falcon.  Oregon,  was  closed  at  midnight. 
May  12. 1998.  and  then  reopened  on 
May  20  through  May  23,  and  again 
reopened  on  Jime  2  through  June  4. 
1998.  with  each  vessel  allowed  to 
possess,  land,  and  deliver  no  more  than 
75  salmon  for  the  open  period  of  May 
20  through  May  23.  and  no  more  than 
50  salmon  for  ue  raen  period  of  June 
2  throu^  June  4.  l^s  action  was 
necessary  to  conform  to  the  1998 
management  measures  and  was 
intoided  to  ensure  conservation  of 
Chinook  salmon  as  well  as  maximize  the 
harvest  of  chinook  salmon  without 
exceeding  the  ocean  share  allocated  to 
the  commercial  fishery  in  this  area. 


DATES:  Closure  effective  2400  hours 
local  time.  May  12. 1998.  through  2400 
houn  local  time.  May  19. 1998.  First 
reopening  efiiactive  0001  hours  local 
time.  May  20. 1998.  through  2400  hours 
local  time.  May  23, 1998.  after  which 
time  the  season  remains  closed  imder 
terms  of  the  1998  management 
measures.  Second  reopening  effisctive 
0001  houn  local  time.  June  2. 1998. 
through  2400  hours  local  time.  June  4. 
1998.  after  which  time  the  season 
remains  closed  under  terms  of  the  1998 
management  measures.  Comments  will 
be  accepted  through  June  30. 1998. 

ADDRESSES:  Comments  may  be  mailed  to 
William  Stelle.  Jr..  Regiond 
Administrator.  Northwest  Region, 
National  Marine  Fisheries  Service. 
NOAA.  7600  Sand  Point  Way  NE.. 
Building  1.  Seattle.  WA  98115-0070. 
Information  relevant  to  this  document  is 
available  for  public  review  during 
business  houn  at  the  office  of  the 
Regional  Administrator.  Northwest 
Region.  NMFS. 

FOR  FURTHER  MFORMATION  CONTACT: 
William  L.  Robinson.  206-526-6140. 

8UPPLBI»rrARY  MFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.409(a)(1)  state 
that  when  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  o^  the 
fishery  management  area  is  projected  by 
the  Regional  Administrator  to  be 
reached  on  or  by  a  certain  date.  NMFS 
will,  by  an  inseason  action  issued  under 
50  CFR  660.411,  close  the  commercial 
or  recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached. 

In  the  1998  management  measures  for 
ocean  salmon  fisheries  (63  FR  24973, 
May  6. 1998),  NMFS  announced  that  the 
commercial  fishery  in  the  area  between 
the  U.S.-Canada  border  to  Cape  Falcon. 
Oregon,  would  open  on  May  1  and 
continue  through  June  15  or  attainment 
of  the  6.500  chinook  salmon  quota, 
whichever  occurred  first.  Following  the 
closiue  of  this  fishery,  vessels  must  land 
and  deliver  the  salmon  within  48  houn 
of  the  closure. 

The  best  available  infbnnati(m  on 
May  11  indicated  that  the  catch  and 
efiiut  data  and  projections  supported 
closure  of  the  commercial  fishery  in  this 
aree  at  midnight.  May  12.  The  projected 
catdi  wras  under  the  6.500  chinook 
salmon  quota,  but  was  close  enough  that 


UMI 
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all  parties  agreed  to  use  a  conservative 
approach.  This  conservative  approach 
concluded  that  adding  another  day  of 
fishing  to  capture  the  estimated  200  to 
300  cfainook  salmon  remaining  in  die 
quota  was  not  warranted  hecaiise  of  the 
potential  for  fishing  above  the  6.500 
quota.  Therefiore.  the  fishery  was  closed 
at  midnisht.  May  12. 

After  the  closure,  the  updated  catch 
and  effort  data  and  projetkions  were  re- 
analyatd.  and  the  estimated  niunbar  of 
chinotdc  safanon  caught  was  5.600,  with 
900  fhiwnnt  salmon  left  in  the  season's 
quota.  The  iu^im  number  of  chinook 
salmon  left  in  the  quota  was  due  to 
harsh  weather  conditions  on  May  11 
and  12.  which  limited  the  catch  of  fish. 
Therefore,  the  900  chinook  salmon  left 
in  the  quota  allowed  for  the  season  to 
reopen  on  Mqr  20  through  May  23.  with 
eech  vessel  allowed  to  possess,  land, 
and  dehver  BO  more  dian  75  salmon  for 
the  open  period. 

Aftwtkrfint  reopening,  the  updated 
catdi  and  efibit  deta  and  projections 


Ca«mnel  16  VHF-FM  and  2182  kHz. 
Betnuse  of  the  need  for  immediate 
ac^n  to  manage  the  fishery  to  achieve 
but  not  exceed  the  quota.  NMFS  has 
determined  that  good  cause  exists  for 
th^  notice  to  be  issued  without 
a^c^ding  a  prior  opportunity  for  public 
comment,  "niis  notice  does  not  ^ply  to 
otWr  fishwies  that  may  be  oper^ing  in 
otW  areas. 


niHnber  of  dbinaak 
S.940.  wiA  5i«  cMnoek 


cau|M^ 
kftin 


t'souota.  The  higher 
c  saMBoa  left  in  we  q 


ofdiinoekt 
due  to  haiah  weadhar  conditions  on  May 
20  throng  M^  23.  whi(^  Ureiled  the 
catch  oflah.  TlMraCsM.  the  380  chlaeek 
sahnon  left  in  the  qiBola  allowed  for  the 

iteNepenen)wM2r 
4.  widi  each  veaael  aUewed  to  I 


Recy  wings  of  the  nshaty  are 
autheriaad  ^  50  CFR  000.400(aM2).  Ite 
Region^  Adreinistrator  consulted  with 
lepreeeeteHvei  of  the  Pedfic  Fiahary 
ManagSHMnt  CouncH.  the  Waahin^on 
Dapertment  of  Fish  SMl  WildUfe.  end 
the  Qragen  DapMtasnt  ef  Fish  Md 
WikUifs  to  assure  that  Aese  actions  are 
oonsistant  with  Council  poUcy  siad  stale 
regulations.  The  States  of  Washington 
ami  Oregon  manage  tiM  conuMrdal 
firiiery  in  state  watan  a^acant  to  this 
area  orfdie  exclustve  economic  zone  in 
accordance  with  this  Federal  action.  As 
provided  by  die  inseesmi  notice 
procedures  of -50  CFR  660.411.  actual 
notice  to  fishennen  of  theee  actions  was 
givea  prior  to  2400  hours  local  time. 
May  12, 1998.  for  the  initial  closure: 
prior  to  0001  hours  local  time.  May  20. 
1998.  for  the  first  reopening:  and  prior 
to  0001  hours  local  time.  June  2. 1996. 
for  the  second  reopening  by  telephone 
hotline  number  206-526-6667  and  800- 
662-0825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 


lljhis  action  is  authorised  by  50  CFR 
6613.409  and  660.411  and  is  exnnpt  from 
reftew  under  EO.  12866. 

jfiili  llj  16 U.S.C.1<01  at req: 

I]Usd:)uM».ieBa. 
G*SrC»ki«Bdk. 
Dkictat.OffieBafSostainabhFiaherim. 

^■-1^* ■  ^*      »  -  -  gg-L^«'«M  ** '-- 

P>tiDoc  t6-lSM5  FiM  i-lS-M;  •:45  am] 


National  Marine  Fiaheries 
Service  (NMFS).  Netional  Oceenic  and 
Atmoqiheric  Administration  (NOAA). 
CMBmsroe. 
MhNMcCln 


i  t 


N»ffS  is  proUhitiiV  directed 
filing  far  pollock  in  Statistical  Area 
63^the  Gulf  of  Alaaka  (GOA).  This 
eddon  is  necessary  to  prevent  exceeding 
thi4  aeoend  seasnnsl  lycrtiaMnent  of 
poUock  total  aUowaUe  catch  (TAQ  in 
thilsaree. 

Sfms  Effsctfve  1200  hrs.  Alaaka  local 
to  (A.l.t.).  June  12. 1988.  until  1200 
his.  A.Lt..  Septeaibsr  1, 1998. 
FOflfMWMBI  MMMMMHOH  OOHmCT:  Tom 
PSIrson,  907-488-6919. 

gniundffish  fishery  in  the  GOA  exclusive 
eOtMioraic  zone  is  managed  by  NMFS 
eoO(»ding  to  the  Fishery  Managsraent 
Ptan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  pr^Mred  by  the  North 
Pf(  ific  Fishery  Management  Council 
u^qer  authority  of  the  Magnuson- 
Stevens  Fishery  Conservetion  end 
Management  Act.  Fishing  by  U.S. 


vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  pollock  TAC  in  SUtistical  Area 
630  was  established  by  the  Final  1998 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (63  FR 12027.  March  12. 1998) 
as  39.315  metric  tcms  (mt)  for  the  entire 
1998  fishing  year.  In  accordance  with 
$679.20  (aM5Mii)(B).  die  second 
seesonal  sppwtionmuit  of  poUodc  TAC 
in  Statistical  Aree  630  is  14.040  mt. 

hi  accordance  wiUi  $  679.20(dHlXi). 
the  Admhiistretor,  Alaska  Regicm. 
NMPS  (Regional  Administrator),  has 
detamined  that  the  second  seasonal 
apyartionment  of  poUock  TAC  in 
Statistical  Aree  630  will  be  readied. 
Thateiore.  the  Regional  Administrator  is 
sitaMishing  a  directed  fishing 
aUewanoe  of  13,540  mt  and  is  setting 
aside  the  remeining  siDO  mt  es  bycatch 
t«  support  other  sntidpsted  groundfish 
fiahOTies.  In  accordance  writii 
S879.20(dXlXiii).  the  Regional 
AdisinistrBtor  finds  that  this  directed 
fisUi«  allowance  «dU  saan  be  reeched. 
CanseqasnUy.  NMPS  is  prohibiting 
directed^sUng  far  poUock  in  Statisticsl 
i830ofdMGOA. 


Maximum  ratainaMe  hycatch  emounts 
he  found  in  the  regulations  at 
§879.20(^aBd(Q. 


This  action  responds  to  the  second 
seesenal  TAC  Itwitatiens  and  othar 
leanictiuiu  on  the  fisheries  eetahtiihed 
in  the  Final  1998  Harveet  Specifications 
far  GreiHMlfish  far  the  GOA  es  Mnended 
(89  FR  12827.  March  12. 1998).  R  must 
be  impfaaMBledimraedialriy  to  prevent 

^portianaaent  of  poUock  TAC  in 
Statistkal  Arae  630  of  the  GOA.  A  delay 
in  the  efiisctive  dale  is  impracticable  and 
contrary  to  the  pubHt:  uterest  Further 
detey  would  only  resuh  in  overharvest. 
HklFS  finds  for  good  cauM  that  the 
in^^mentation  of  this  action  should 
not  he  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d).  a  driay  in  the 
effective  date  is  hweby  wsived. 

This  sction  is  required  by  $  679.20 
and  is  exonpt  from  review  under  E.O. 
12868. 


;16U.SXll8O1e(s09. 

Dated:  )une  11. 199S. 
CwyCMaHack. 

Dinctor,  Office  of  Sustainable  Fishme$, 

National  Marine  Fisheries  Service. 

(FR  Doc  9»-15996  Filed  6-11-98;  4K»  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  250 

[Miscellaneous  Interpretations;  Dockst  R- 
1016] 

ApplicaMlity  of  Swrtton  23A  of  the 
Foderal  RMerve  Act  to  Loans  and 
Extonsions  of  Cradit  Mada  by  a 
Mambaf  Bank  to  a  Third  Party 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Section  23A  of  the  Federal 
Reserve  Act  restricts  the  ability  of  a 
member  bank  to  fund  its  affiliates 
through  direct  investments,  loans,  or 
certain  other  transactions  (covered 
transactions).  Section  23A  deems 
transactions  between  a  member  bank 
and  a  nonaffiliated  third  party  as 
covered  transactions  between  the  bank 
and  its  affiliate  to  the  extent  that 
proceeds  of  the  transactions  are  used  for 
the  benefit  of  or  transferred  to  the 
affiliate.  The  Board  is  proposing  to  grant 
two  exemptions  from  section  23A  for 
certain  loans  and  extensions  of  credit 
made  by  an  insured  depository 
institution  to  customers  that  use  the 
proceeds  to  purchase  certain  securities 
from  or  through  the  depository 
institution's  registered  broker-dealer 
affiliate.  The  first  exemption  would 
apply  when  the  affiliate  is  acting  solely 
as  a  broker  or  riskless  principal  in  the 
securities  transaction.  The  second 
exemption  would  apply  when  the 
extension  of  credit  is  made  pursuant  to 
a  pre-existing  line  of  credit  that  was  not 
established  for  the  purpose  of  buying 
securities  from  or  through  an  affiliate. 
The  Board  proposes  to  grant  these 
exemptions  from  section  23A  to  permit 
customers  to  gain  more  flexible  use  of 
the  services  of  insured  depository 
institutions  and  their  registered  broker- 
dealer  affiliates,  while  still  ensuring  that 
the  credit  transactions  are  conducted  in 
a  manner  that  is  consistent  with  safe 
and  sound  banking  practices. 


DATES:  Comments  must  be  submitted  on 
or  before  July  21. 1998. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-1016,  may  be 
mailed  to  Jennifer  J.  Johnson.  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20551.  Comments 
addressed  to  Ms.  Johnson  also  may  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.-  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  may  be 
inspected  in  Room  MP-500  between 
9:00  a.m.  and  5:00  p.m.  weekdays, 
except  as  provided  in  section  261.12  of 
the  Board's  Rules  Regarding  Availability 
of  Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Corsi.  Senior  Counsel  (202/ 
452-3275),  Pamela  G.  Nardolilli,  Senior 
Counsel  (202/452-3289).  or  Satish  M. 
Kini,  Senior  Attorney  (202/452-3818), 
Legal  Division:  or  Molly  S.  Wassom, 
Deputy  Associate  Director.  Banking 
Supervision  and  Regulation  (202/452- 
2305).  Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD).  Diane  Jenkins 
(202/452-3254). 
SUPPlfMENTARY  INFORMATION: 

Background 

Restrictions  of  Section  23 A 

Section  23A  of  the  Federal  Reserve 
Act.  originally  enacted  as  part  of  the 
Banking  Act  of  1933.  is  designed  to 
prevent  the  misuse  of  a  member  bank's 
resources  through  "non-arm's  length" 
transactions  with  its  affiliates.^  To 
achieve  this  purpose,  section  23A 
establishes  both  quantitative  limits  and 
qualitative  restrictions  on  transactions^ 
by  a  member  bank  with  its  affiliates. 
Tlie  statute  places  limits  on  "covered 
transactions"  between  a  member  bank 
and  any  single  affiliate  to  no  more  than 
10  percent  of  the  bank's  capital  and 
surplus  and  limits  aggregate  covered 
transactions  with  all  affiliates  to  no 


more  than  20  percent  of  the  bank's 
capital  and  surplus.^  Covered 
transactions  include  extensions  of 
credit,  investments,  and  certain  other 
transactions  that  expose  the  member 
bank  to  risk.  Section  23A  also  requires 
that  credit  exposures  to  an  affiliate  be 
secured  by  collateral,  the  amount  of 
which  is  statutorily  defined.^ 

In  addition  to  regulating  direct 
transactions  between  a  bank  and  its 
affiliates,  section  23A  deems  any 
transaction  between  a  member  bank  and 
any  person  to  be  a  transaction  between 
a  member  bank  and  an  affiliate  to  the 
extent  that  the  proceeds  of  the 
transaction  are  "used  for  the  benefit  of, 
or  transferred  to."  that  affiliate.^  This 
provision  of  the  statute.  c(Hnmonly 
referred  to  as  the  "attribution  rule."  is 
designed  to  prevent  an  evasion  of  the 
quantitative  limits  and  collateral 
requirements  of  section  23A  through  the 
use  of  a  third  party  that  serves  as  a 
conduit  for  the  flow  of  funds  &t>m  the 
bank  to  its  affiliates.' 

Both  the  Board  and  Board  staff  have 
taken  the  position  that,  by  means  of  the 
attribution  rule,  section  23A  applies  to 
loans  made  by  a  bank  to  a  third  party, 
where  the  proceeds  of  the  loans  are  used 
to  purchase  various  types  of  assets  from 
the  bank's  affiliate.*  hi  transactions  in 
which  a  bank  provides  funds  to  a 
borrower  to  finance  the  purchase  of 
assets  from  an  affiliate  of  the  bank,  the 
Board  and  its  staff  have  been  concerned 
that  the  affiliate's  need  for  cash  or  need 


1 12  U.S.C.  371c  Although  section  23A  originally 
applied  only  to  memtwr  banks.  Congress  has  since 
applied  the  section  to  insured  nonroember  banks 
and  savings  associations  in  the  same  manner  a*  it 
applies  to  member  banks.  See  12  U.S.C  1828Q):  12 
U.S.C.  1468. 


'  "Capital  and  surplus"  has  been  defined  by  the 
Board  as  tier  1  and  tier  2  capital  plus  the  balance 
of  an  institution's  allowance  for  loan  and  lease 
losses  not  included  in  tier  2  capital.  12  CFR 
250.242. 

>  12  U.S.C  37lc(c). 

*  12  U.S.C  371c(a)(2).  Section  23A  defines  an 
affiliate  to  include  "any  company  that  controls  the 
member  bank  and  any  other  company  that  is 
controlled  by  the  company  that  controls  the 
member  bank."  12  U.S.C  37ic(b)(l). 

*  See  A  Discussion  of  Amendments  to  Section 
23A  of  the  Fedeml  Reserve  Act  Proposed  by  the 
Board  o/  Covenwrs  of  the  Fedetal  Reserve  System 
36  n.l  (September  1981)  (attached  as  an  appendix 
to  correspondence  from  Chairman  Paul  Volcker  to 
the  Chairman  and  Ranking  Members  of  the  House 
and  Senate  Committaes  on  Banking.  Housing  and 
Urban  Afiairs,  October  2. 1961). 

*See.  e.g..  Letter  from  |.  Virgil  Mattingly,  General 
Counsel  of  the  Board,  to  Ms.  Charia  Jackson  (August 
28, 19B6)  (crop-nroductkHi  loan  lo  futaet  who 
leases  brm  land  from  a  bank's  affiliate  is  covered 
by  section  23A):  FJULS.  1 3-1146.S  (bank  loan  to 
finance  a  prospective  purchaser's  acquisition  of  an 
affiliate  coverad  by  section  23A):  F.RJI.S.  1 3- 
1167.3  (bank  loan  to  finance  the  purchase  of  shares 
issued  by  an  affiliate  deemed  a  covered  transaction 
(ubiect  to  section  23A). 


UMI 
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to  sell  assets  may  imiHoperiy  influence 
the  bank's  dedsion  to  extend  credit 
Section  23A  also  gives  the  Board 
broad  authority  to  grant  exemptiofls 
from  the  statute's  restrictions. 
Specifically,  the  statute  permits  the 
Board  to  exempt  transactions  or 
relationships,  by  regulation  or  by  order, 
if  such  exemptions  are  "in  the  public 
interest  and  consistent  with  the 
purposes  of  this  section."  ' 

Section  20    Operating  Standards  and 
Application  of  Section  23 A 

In  August  1997,  the  Board  revised  the 
prudential  limitations  governing  the 
activities  of  section  20  subsidiaries  of 
bank  holding  companies  and  adopted 
Operating  Standaids  to  replace  the 
existing  firewralls.*  One  of  the  firewalls 
had  {HTohibited  a  bank  holding  company 
and  its  subsidiaries  (other  thim  the 
underwriting  subsidiary)  bom 
knowingly  extending  credit  to 
custcmiers  to  purchase  (a)  a  bank- 
ineligible  security  underwritten  by  a 
section  20  subsidiary  during  the  period 
of  the  underwriting  or  for  30  davs 
thereafter,  or  (b)  a  bank-ineligible 
security  in  which  the  section  20 
subsidiary  makes  a  market. 

In  place  of  this  firewall,  the  Board 
adopted  Operating  Standard  #6,  which 
prohibits^a  bank  bom.  knowingly 
extending  credit  to  a  customer  to 
purchase  bank-ineligible  securities  that 
a  section  20  subsidiary  is  imderwriting 
or  has  underwritten  within  the  past  30 
days.  The  Operating  Standard,  however, 
allows  an  extension  of  credit  to  be  made 
by  a  bank  to  a  customer  to  purchase 
securities  from  a  section  20  affiliate 
during  the  underwriting  period, 
pursuant  to  a  pre-existing  line  of  credit 
not  entered  into  in  contemplation  of  the 
purdiaae  of  affiliate-underwritten 
securities.  Operating  Standard  #6  does 
not  otherwise  prohibit  a  bank  bom 
lending  to  a  customer  to  purchase 
securities  from  a  section  20  affiliate. 

At  the  same  time  that  it  adopted  the 
Operating  Standards,  the  Board  afBrmed 
that  section  23  A  would  apply,  to  the 
types  of  credit  transactions  that 
Operating  Standard  *6  does  not  prohibit 
to  the  extent  that  the  proceeds  of  the 
transactions  would  be  used  for  the 
benefit  of,  or  transfBrred  to,  an  affiliate. 
Several  oommentmrs  on  the  Board's 
proposal  to  adopt  the  Operating 
Standards  raised  concerns  about  the 
compliance  and  eooncnnic  burdens 


M2  U.S.C  371c(eX2). 

■  Sa0  S2  FR  4S29S,  45307  (1997)  (codified  at  12 
CFR  225  JM).  Section  20  eubeidiariee  aie 
compenlee  that  underwrite  end  deal  in.  to  a  limited 
extent  benk-ineligftle  Mcuritiae.  A  benk-ineligible 
security  it  a  aacurity  in  which  a  member  bank  may 
not  underwrite  or  deal 


ass^iCiated  with  applying  section  23A  to 
the  Extensions  of  credit  now  permitted 
und^  Operating  Standard  #8."  The 
cominenten  argued  that  Aese  burdens 
would  cause  banks  to  avoid  making  the 
typ^  of  loans  pennitted  bv  the  new 
Opf^Ming  Standard,  thereby  minimizing 
thejiractical  efiiBct  of  eliminating  the 
fireiC|rall.  In  response,  the  Board  stated 
thai  St  would  consider  whether  an 
examption  from  section  23A  for  those 
trai^Sacticms  to  which  the  Operating 
StalJdard  does  not  apply  would  be 
appropriate. 

^e  Board  is  proposing  to  grant  two 
iptions  from  the  quantitative 

ions  and  collateral  restrictions  of 
|(Hi  23A  fw  certain  loans  and 
ions  of  credit  made  by  an  insured 
dett^tory  institution,  the  proceeds  of 
%^^  are  used  to  buy  securities  from  a 
registered  broker-dealer  affiliate  of  the 
depository  institution.  The  first 
proposed  exemption  from  section  23A 
woji^ld  apply  when  an  insured 
d^[>ository  institution  lends  to  its 
customers  for  the  purpose  of  purchasing 
-party  securities  through  a 

'  broker-dealer  aCBiiate  that  is 
solely  as  brdcer  (but  not  as 
pritKdptal)  in  the  securities  transaction 
with  the  customer  or  as  riskless 
pri^pal  in  the  transaction  with  the 
custbmer.^c  In  such  circumstances,  the 
customer  would  be  purchasing 
sei^Urities  through  the  depository 
in8^tution'8  afE^ted  bnMcer-dealer, 
vibl^  would  be  acting  only  on  an 
agency  or  agency-equivalent  basis,  and 
the  Seller  of  the  Securities  would  be 
to  be  a  nonaffiliated  third- 
The  exemption  woidd  be 
icable  even  if  the  broker-dealer 
I  of  the  insured  depository 


r  example,  commenten  noted  that  a  bank 
I  a  loan  far  the  purchaae  of  aecuritiea  from 
1 20  affiliate  would  need  to  monitor  (l) 
r  the  stocks  being  purchased  by  its 

I  were  issues  in  which  its  section  20 
I  wes  making  a  market.  (2)  the  appropriate 
at  of  coUataral,  (3)  the  length  of  time  the 
coll^isfal  would  need  to  be  posted,  and  (4)  whether 
then!  was  room  for  the  loan  under  the  bank's 
sact^n  23A  quantitative  limit  on  coveted 
tranii^ions. 

'"'fRiskless  prindpal"  U  the  tann  used  in  the 
saoikties  business  to  lefsr  to  a  transaction  in  which 
a  bmar-dealar,  after  receiTing  an  order  to  buy  (or 
sen]  a  security  far  a  cnstomsr.  purchasaa  (or  sells) 
the  ffcurity  far  its  o«ra  account  to  ofiMt  a 
oon(«nporansous  sale  to  (or  purchase  frcm)  the 
cusacioaer.  Ahrakar.daalar  acling  as  a  riskless 
priricSpal  is  not  obUattad  to  buy  (or  sell)  a  security 
for  ^  customer  until  after  the  fafokarKlealer 
•xeMtes  the  i^Htting  puxchese  (or  sals)  far  its  own 
aoc^^nt  Sm.  b^  12  CFR  225.28(b)(7NU):  Thu  Bank 
ofN/kr  Yotk  Comumy.  toe.,  82  Fed.  Raa.  BnlL  748 
(101 S).  Aooordinipy,  riskless  prindpal  transaction 
are  ^  altwnative  means  far  executing  bay  or  sell 
ofdiii  on  bdialf  of  customers  in  a  manner 
mfn  \  alent  to  an  agency  transaction. 


'-■-■fji- 


institution  retained  part  of  the  loan 
proceeds  as  a  brokerage  commission  or, 
in  the  case  of  a  riskless  principal 
transaction,  a  mark-up  for  effecting  the 
securities  transaction. 

The  second  proposed  exemption 
would  apply  to  extensions  of  credit  that 
are  made  pursuant  to  a  pre-existing  line 
of  credit,  the  proceeds  of  which  are  used 
to  purchase  securities  bom  or  through 
an  affiliate  that  is  a  registered-broker 
dealer.  Under  the  proposed  exemption, 
^e  extensions  of  creoit  must  be  made 
by  an  insured  depository  institution 
pursuant  to  a  pre-existing  line  of  credit 
that  (1)  was  not  entered  into  in 
contemplation  of  the  purchase  of 
securities  fit>m  m  through  an  affiliate, 
and  (2)  is  either  unrestricted  or  the 
extension  of  credit  is  clearly  consistent 
with  any  restrictions  imposed.  (For 
example,  if  the  customer  had  a  pre- 
existing line  of  credit  limited  to 
purchases  of  rated  securities  from  an 
unaffiliated  pa^ty,  then  the  exemption 
would  not  apply  to  an  extension  of 
credit  used  to  purdbase  unrated 
securities  frtmi  or  through  an  affiliate.) 
In  determining  whether  the  line  of 
credit  is  truly  pre-existing,  examinen 
will  consider  tne  timing  of  the  line  of  - 
credit,  the  conditions  imposed  on  the 
line  of  credit,  and  whether  the  line  of 
credit  has  been  used  for  purposes  other 
than  the  purchase  of  securities  6t>m  an 
affiliate. 

The  Board  believes  that  the  two 
proposed  exemptions  bom  the 
rsstaictions  of  section  23  A  are  consistent 
with  the  purposes  of  the  Federal 
Reserve  Act  The  exemptions  would 
pose  minimal  risk  to  insured  depository 
institutions.  Under  the  first  exemption, 
there  is  negligible  risk  that  loans  made 
would  be  used  as  a  source  of  funding 
frt>m  an  insured  depository  institution 
to  its  affiliates.  The  exemption  may  be 
used  only  when  the  depository 
institution's  broker-dealer  affiliate  acts 
as  a  broker  or  riskless  principal  in  a 
securities  transaction.  Accoidingly,  the 
securities  being  sold  through  the 
registoed  broker-dealer  would  not  be 
carried  in  the  inventory  of  the  broker- 
dealer  or  an  affiliate,  and  the  loan 
proceeds,  which  would  be  initially 
transferred  to  the  affiliate  to  pxirchase 
the  securities,  would  be  transferred  in 
turn  to  the  seller  of  the  securities,  which 
also  would  not  be  an  affiliate  of  the 
insured  depository  institution. 

Tlie  second  exemption  also  presents 
littie  opportunity  for  a  depository 
institution  to  benefit  its  affiliates.  In 
drcumstances  in  which  there  is  a  pre- 
existing line  of  credit  that  has  been 
established  for  a  purpose  other  than 
buying  securities  bom  at  through  an 
affiliate,  there  is  litUe  risk  that  the 
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depository  institution  either  will  be 
using  a  credit  transaction  to  direct 
money  to  its  affiliates  in  violation  of 
section  23A  or  will  ease  its  credit 
standards  to  benefit  its  affiliate. 

The  Board  also  believes  that  the 
proposed  exemptions  from  section  23A 
are  consistent  with  the  public  interest. 
The  two  exemptions  would  provide 
greater  convenience  to  customers  to  gain 
more  flexible  use  of  the  services  of 
insured  depository  institutions  and  their 
registered  broker-dealer  aCBliates,  while 
still  ensuring  that  the  safety  and 
soundness  concerns  of  section  23A  are 
met.  In  addition,  the  exemption  that 
applies  to  pre-existing  lines  of  credit 
would  alleviate  the  compliance  burdens 
associated  with  applying  section  23A  to 
extensions  of  credit  Uiat  were  not  made 
in  contemplation  of  a  purchase  of 
securities  from  a  depository  institution's 
section  20  affiliate. 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  adoption  of 
this  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Many  small  bank  holding 
companies  do  not  have  registered 
broker-dealer  affiliates.  Many  small 
banking  organizations,  therefore,  would 
not  be  affected  by  the  proposed  rule. 

In  addition,  the  proposed  rule  would 
create  an  exemption  from  section  23A  of 
the  Federal  Reserve  Act  for  bank 
holding  companies  and  insiired 
depository  institutions  that  have 
registered  broker-dealer  affiliates. 
Accordingly,  the  proposal  may  be 
expected  to  alleviate  (rather  than 
increase)  compliance  for  affected  small 
bank  holding  companies  and  their 
affiliates. 

Paperwork  Reduction  Act 

The  Board  has  determined  that  the 
proposed  rules  do  not  involve  the 
collection  of  information  pursuant  to 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  3501 
etseq. 

List  of  Subjects  in  12  CFR  Part  250 

Federal  Reserve  System.  ^ 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  250  as  follows: 

PART  2S0-MI8CELLANEOU8 
IHTERPRETATIONS 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  12  U.S.C  78,  248(i)  and  371c(e). 


2.  Section  250.244  is  added  to  read  as 
follows: 

1250.244    Enmptionffom  section  2aAo( 
Hm  Federal  Raeane  Act  for  earlBkUoana 
■na  •JnanMona  oi  uwm  mMn  ny  an 
inaurMi  oapoanory  awnuaon  ai  a  aani 
party  to  purctieee  securWee  from  an 


(a)  Section  23  A  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c)  shall  not  apply  to 

a  loan  or  extension  of  credit  by  an 
insured  depository  institution  to  any 
person  other  than  an  affiliate  if— 

(1)  The  terms  of  the  loan  or  extension 
of  credit  are  consistent  with  safe  and 
soimd  banking  practices;  and 

(2)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  to  purchase 
securities  through  an  affiliate  that  is  a 
broker-dealer  rcq^stered  with  the 
Securities  and  ^cchange  Commission, 
where 

(i)  The  affiliate  is  acting  solely  as 
broker  (but  not  as  principal)  in  the 
securities  transaction  or  as  riskless 
principal  in  the  seciirities  transaction; 
and 

(ii)  The  seciuities  are  not  issued  or 
Spld  by  companies  that  are  affiliates  of 
the  insured  depository  institution. 

(b)  This  grant  of  exemption  is 
applicable  to  a  loan  or  extension  of 
credit  even  if  a  portion  of  the  proceeds 
are  used  by  a  borrower  to  pay  brokerage 
commissions  or,  in  the  case  of  riskless 
principal  transactions,  mark-ups  to  the 
affiliate. 

3.  Section  250.245  is  added  to  read  as 
follows: 

{250.246    Exemption  from  eactlon  23A  of 
the  Federal  ftoaarve  Act  for  certain 
exianeions  of  eredn  by  an  ineurad 
depoeitory  tnetltutlon  to  a  tttird  party  made 
pursuant  to  a  pre-existing  Hne  of  credH. 

Section  23A  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c)  shall  not  apply  to 
an  extension  of  credit  by  an  insured 
depository  institution  to  any  person 
other  than  an  affiliate  if— 

(a)  The  proceeds  of  the  extension  of 
credit  are  used  to  purchase  securities 
bom  or  through  an  affiliate  that  is  a 
registered  broker-dealer;  and 

(b)  The  extension  of  credit  is  made 
pursuant  to,  and  consistent  with  any 
conditions  imposed  in,  a  pre-existing 
line  of  credit  that  was  not  established  in 
contemplation  of  the  purchase  qt 
securities  bom  or  through  an  affiliate. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  10, 1998. 
Jennifiv  J.  JohnMin. 
Secretary  of  the  Board. 
[PR  Doc.  98-15934  Filed  6-1S-98;  8:45  am) 
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AppHcabHity  Of  SMUon  23A  of  the 
rertafBl  ResMv*  Afd  to  tha  Pufchaae  of 
SeeufWes  From  Certain  Afllllalaa 

AOENCY:  Board  of  Gownors  of  the 
Federal  Res«ve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Section  23A  of  the  Federal 
Reserve  Act  restricts  the  ability  of  a 
member  bank  to  fund  its  affiliates 
through  asset  purchases,  loens,  or        - 
certain  other  transactions  (covered 
transactions).  The  Board  is  proposing  to 
expand  the  types  of  asset  purchases  Uiat 
are  eligible  fbr  the  exnnptian  in  section 
23A(d)(6),  which  permits  asset 
purdiases  where  tne  assets  have  a   " 
readily  identifiable  and  publicly 
available  market  quotation.  This 
proposal  would  expand  the  ability  of  an 
insured  depository  institution  to 
purchase  securities  &t>m  its  registered 
broker-dealer  affiliates,  while  still 
ensuring  that  the  transactions  are 
conducted  in  a  manner  that  is  consistent 
with  safe  and  sound  banking  practices. 

DATES:  Comments  must  be  submitted  on 
or  befme  July  21, 1998. 

ADDRESSES:  Comments,  which  should 
refer  to  E)ocket  No.  R-1015,  may  be 
mailed  to  Jennifer  J.  Johnson,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20551.  Comments 
addressed  to  Ms.  Johnson  also  may  be 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  may  be 
inspected  in  Room  MP-500  between 
9:00  a.m.  and  5:00  p.m.  weekdays, 
except  as  provided  in  §  261.12  of  the 
Board's  Rules  Regarding  Availability  of 
Infraination. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Pamela  G.  Nardolilli,  Senior  Counsel 
(202/452-3289)  or  Satish  M.  Kini, 
Senior  Attorney  (202/452-3818),  Legal 
Division;  or  Molly  S.  Wassom.  Deputy 
Associate  Director,  Banking  Supervision 
and  Regulation  (202/452-2305),  Board 
of  Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunications  Device  of  the  Deaf 
(TDD),  Diane  Jenkins  (202/452-3254). 
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Restrictions  of  Section  23  A 

Section  23A  of  the  Federal  Reserve 
Act,  origiiially  enacted  as  part  of  die 
Banking  Act  of  1933,  is  designed  to 
pieVbnt  the  misuse  of  a  member  bank's 
resources  through  "non-arm's  length" 
transactions  with  its  affiliates.'  Section 
23A  limits  covered  transections  betwreen 
a  member  budc  and  its  subsidiaries  and 
an  affiliate  to  10  percent  of  the 
institution's  capital  stock  and  surplus, 
and  limits  the  aggregate  amount  on  all 
transactions  between  a  member  bank 
and  its  subsidiaries  and  all  of  its 
affiliates  to  20percent  of  capital  stock 
and  suii^us.  The  purdiase  of  assets  by 
a  bank  m>m  its  affiliates,  includins 
assets  subject  to  repurchase,  is  included 
in  the  defiLoition  of  covered  transactions 
and  is  sul^ect  to  the  statute's 
quantitative  limitation. 

Section  23A  also  contains  several 
exemptions  firom  the  statute's 
quantitative  and  coUatenl  limitations, 
uoe  exemption  is  contained  in  section 
23A(dK6).  wdiidi  exampta  from  the 
statute's  quantitative  limita.  a  purdiase 
of  an  asset  that  has  "a  reedily 
identifiable  and  publicly  available 
market  quotation"  ((dM6)  exemntion).' 
In  additim,  section  23A  gives  me  Board 
broed  authority  to  issue  regulations  and 
orders  as  may  be  necessary  to 
administer  and  carry  out  the  purposes  of 
section  23A.3 

In  the  oast,  institutitms  have  been 
advised  mat  the  (d]M[6)  exemption  was.  ^ 
availaUe  for  the  piudiiBse  of  assete,  the 

Sice  of  whi^h  were  recordedin  4videly 
iMMmifMrtti  publications  that  were 
reedily  available  to  the  ganeral  public. 
Sudi  aaseta  included  obiigstions  of  the 
United  States,  securities  traded  on 

mutual  share  fiinids.  and  precious 
metals.  Other  marketable  asseta  could 
not  meet  this  standard,  however. 


The  Boerd  has  received  several 
requesta  firom  tngsnizations  Q^etitionan) 
regarding  the  interpretation  (rf  the  (dX6) 
exemption.  Tnese  requesta  were 
prompted,  in  part,  by  the  Boerd's 
removal  <rfthe  section  20  firewalls. 


^  its  tnmt.  MCttoo  23A  only  L^ 
r  bnki.  Thahdval  DapMii  iuaancaAct 
•dndid  t^  ooffWMi  of  MdioB  2aA  lo  iD  mc- 
BmBlm\uia.\2  XiJSJC  1S2SQ).  Ite 
ititiiHom  tefapB.  wtuwiiy.  md 

tActofHSSnniliiiwcttoB»3Alo 

FOC-iBMrad  nnriBii  MMidatiau.  12  U&C  t46S. 
*  12  USJC  trxtiMe).  Akbonih  mdi  mm 

iMtrictioiH  of  MCtiaa  2SA.  tba  (dXe)  wnpHon 
nqnbm  A«  h«Bk'«  puirhm  b»  conriifit  wtth  mb 
and  nund  buUnt  pfWiioM.  12  VSJC  tndUM. 
M2U.S£.371c(«Xl). 


%vh|di  had  prddbited  many  transactions 
iMOKteen  an  insured  depository 
inwtution  and  ito  affiliated  section  20 
siDBidiary.  Several  Petitioners  have 
stated  that,  although  the  removal  of  the 
"  was  wekxoned,  section  23A 
itinues  to  limit  certain  transactions 

their  section  20  subsidiaries, 
f  tioners  argue  that  certain  prohibited 
ions  do  not  raise  significant 
ttitfty  attd  soundness  issues  and 
i^nedes  the  efficient  operetioiu  of  the 
inpued  depository  institution  and  the 
sq^on  20  affiliate.  In  particular. 
Pftitioners  were  concerned  about  die 
abAity  of  the  insured  depositwy 
in  atitution  to  purchase  securities  under  . 
the  (dM6)  exempti(m  because  of  the 
n^irow  reeding  that  had  been  imposed 
<^!the  exemption,  wdiidi  prevented  the 
ptii^diase  of  otherwise  marketdile  asseta. 
1^  li^t  of  technological  and  maricet 
;  and  to  address  ooooems  of  the 
itioners.  the  Board  is  proposing  to 
~  die  kind  of  asseta  that  may  be 
ible  for  the  (dK6)  exemption  to 
iu^  other  securities  that,  although 
so  %viddy  traded  as  to  warruit 
Eilication  of  their  ectivity  in 
>lications  of  general  circulation,  are 
ively  traded  and  whose  price  csn  be 
led  firom  independent  reliaUe 

.  if  the  securities  are  muchased 
a  registered  binkersieeliar.  The 
is  prt^KMing  thai  this  test  can  be 
for  certain  asseta  diet  are  treated  as 
J  a  "ready  market."  as  defined  by 
th4  Securities  and  Exdiangs 
Qinmissicm  (SEC),  and  where  such 
atfeta  arrpindiaaed  aTpublidy 
ayaiMile  market  quotations  from  a 


1  "ready  market"  definition 
ebkures  that  a  reedy,  competitive  maricet 
eytits  for  that  asset  In  admtion.  die 
ni4riDBtaldlity  of  the  asset  meeta  a 
siendard  already  used  by  registered 
br^ker-deelers  and  that  is  monitored  by 
dU  SEC  Under  the  SEC  net  cqdtal 
rMuirenients,  a  ragistered  brokerHleeler 
mist  dsAict  100  peroeot  of  the  carrying 
value  of  securities  and  cartain  other 
ai^  if  there  is  not  a  "reedv  niarket" 
fi^  the  esset  The  purpose  of  the  rsedy 
test  is  to  identify  sscurities  with 
id  market  to  ensure  that  a  broker- 
'  can  liouidate  a  security  and 
ive  ita  vuue.  Hie  type  of  securities 
:  this  definition  indude 
ions  of  the  United  States. 


417  en  24aiSc3-l(cXllXU.  TIm  sic  ddiiiMa 


i/M*  olhn  to  bay  and  adl  M  that  •  piiot 
"  rialalad to tha laat Mka prioa or cmrant 
I**  bid  and  oliK  quolatioaa  can 
r  a  nalicalar  aacurity  ^BOit 
'    '  mpayaBMtwUlba 
t  of  a  Ml*  at  audi  prioa  wf  dUn 
ily  short  thna  flanfarasfan  to  tnda  i 


induding  agency-issued  securities,  as 
well  as  many  asset-bedced.  corporate 
debt,  and  sovoeign  debt  securities. 

In  addition  to  meeting  the  "reedy 
market"  standard,  the  Board  proposes 
that  any  security  that  is  purchased  as 
exempt  under  (dM6)  receive  an 
investment  grade  rating  from  a 
nationally  recognized  statistical  rating 
ofganiation  (NRSRO).  Ratings  that  are 
stated  by  an  NRSRO  to  be  "under 
review"  for  a  possible  downgrade  to 
below  investment  grade  would  not  be 
viewed  as  "investment  grsde  for 
meetiim  this  requirement." 

In  edditioo  to  rsquiring  that  a  security 
heve  B  reedy  maricet,  the  Board  believes 
that  the  price  of  eech  security  must  be 
established  from  sources  other  than  the 
ptirchasing  bank  and  ito  affiliates.  Thus, 
in  addition  to  demonstrating  that  the 
security  has  a  reedy  market  and  is  rated 
by  en  NRSRO,  the  Boerd  believes  that 
the  benk  must  be  able  to  demonstrate 
that  the  price  paid  by  the  bank  for  the 
security  was  a  competitive  price  that 
examiners  can  verify. 

Securities  that  meet  the  "ready 
muket"  standard  may  not  always  be 
wifiable  through  a  widely 
disseminated  news  source,  however. 
Accordingly,  the  Board  propoees  to 
allow  ahmative  reliable  pricing 
sources,  sudi  as  electronic  services  from 
rsel-time  finandal  networks  that 
fHtovide  indict  ve  data  to  determine 
that  the  price  that  the  benk  pays  is  on 
marint  terms.  Sudi  pridns  services 
could  be  used  to  qualify  a  hank's 
purdiase  from  a  registered  broker-deeler 
tmder  the  [d^eli  exemption  so  long  as 
the  bank  is  Me  to  obtain  a  quota  on  the 
exact  security  it  wrishes  to  purdiase.  In 
the  altnnative.  if  a  securify  was  so 
thinly  traded  that  a  quote  from  a 
"screen"  or  other  similar  source  was  not 
available,  the  Boerd  is  proposins  to 
adopt  a  standard  that  an  insured 
depositoiy  institution  could  purdiese 
the  security  as  an  exempt  transaction  if 
the  insured  dqxisitwy  institution 
obtained  at  le«t  two  octuo/ 
indqiendant  dealer  quotes  fw  the 
parttoilar  security  from  unaffiliated 
registered  brokerdealars,  which  must  be 
beaed,  in  part,  on  the  emount  of  the 
security  that  die  bank  proposes  to 
purchase.  The  insured  depositary 
institution  could  purdiaae  the  security 
from  tiie  ragtstersd  braksTKlealer  at  a 
price  no  hi^ier  than  the  svenns  of  the 
prices  obtained  from  the  unaffiliated 
broker-deelars.  To  assist  examiners  in 
verihring  the  price  paid,  documentation 
fat  (dX6)  transactions  must  be 
maintained  in  the  insured  depository 
institution's  file  for  five  yean. 

The  Boerd's  pnqposal  would  not 
allow,  however,  an  insured  depository 
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institution  to  purdiase  certain  securities 
under  the  (d)(6)  exemption  even  if  the 
proposed  criteria  are  met  The  proposed 
interpretations  would  prohibit  the 
purchase  under  the  (d)(6)  exemption  of 
any  seciuities  issued  by  an  affiliate, 
which  would  include  the  capital  stock 
of  an  affiliate,  asset-backed  seciuities 
issued  by  an  affiliate,  of  shares  of 
mutual  funds  advised  by  the  bank  or  an 
affiliate,  unless  those  instruments  are 
obligations  of  the  United  States  or  fully 
guaranteed  by  the  United  States  or  its 
^ncies  as  to  principal  and  interest, 
llie  Board  believes  that  safety  and 
soundness  requires  restrictions  on  an 
instued  depository  institution's  ability 
to  purchase  an  affiliate's  securities  to 
help  prevent  the  unlimited  funding  of 
its  afnliates.  and  the  restriction  is 
consistent  with  other  provisions  of 
section -23 A.  which  limit  the  insured 
depository  institution's  ability  to  lend  to 
an  affiliate  or  accept  the  affiliate's 
securities  as  collateral.^ 

In  addition,  bank-ineligible  securities 
that  are  underwritten  by  an  affiliate 
would  not  qualify  for  the  (d)(6) 
exemption  during  the  period  of  the 
underwriting  or  for  30  days  tlmeafter. 
This  restriction  is  similar  to  Operating 
Standard  6  that  the  Board  has  imposed 
on  section  20  subsidiaries,  which 
prohibits  an  insured  depository 
institution  from  extending  credit  to  a 
customer  secured  by,  or  for  the  purpose 
of  purchasing,  any  bank-ineligible 
security  that  a  section  20  affiliate  is 
underwriting  or  has  underwrittm 
within  the  past.  30  days.^  The  Board 
believes  that  the  market  value  of 
securities  may  be  uncertain  during  the 
underwriting  period  and  that  the 
confficts  of  interest  that  may  arise 
during  the  underwriting  period  cause 
enou^  concern  to  require  this 
limitation.  Banks,  of  course,  could 
continue  to  buy  nonexempt  securities 
from  an  affiliate  subject  to  the 
quantitative  limits  of  section  23A  and 
could  buy  such  securities  from 
unaffiliated  parties  without  any  section 
23A  limit,  so  long  as  the  piircfaiase  was 
otherwise  authorized  by  law.  In 
addition,  this  interpretation  of  (dK6) 
does  not  interfere  with  the  ability  of  an 
insured  depository  institution  to 
purchase  assets  from  affiliates  other 


>  For  example,  if  the  reatrktion  on  the  puichaee 
of  en  affiliate's  securities  is  not  impoaad.  an  insured 
depository  institution  could  purchase  the  debt 
securities  of  an  afTiliate  without  limit,  but  a 
collateralized  loan  to  the  affiliate  would  be  Itanited 
to  10  percent  of  the  institutian's  capital  and 
surplus. 

*  Amendments  tc  Restrictions  in  the  Board's 
Section  20  Orders  number  6,  62  F.R.  4S29S.  45307 
(1997)  (to  be  codified  at  12  CFR  225.200).  A  bank- 
ineligible  security  is  a  security  that  a  member  bank 
may  not  deal  in  or  underwrite. 


than  the  registered  broker-dealer  so  long 
as  the  price  of  such  assets  are  recorded 
in  widely  disseminated  publications 
that  are  readily  available  to  the  general 
public. 

The  Board  understands  that  these 
criteria  are  more  restrictive  than  the 
criteria  proposed  by  some  Petitioners  in 
their  request  for  the  Board's  review  of 
the  (dM6)  exemption.  For  example,  it 
has  been  proposed  that  if  the  bank 
cannot  olAain  a  ouote  on  the  exact 
security,  the  bank  should  be  able  to  rely 
on  quotes  for  "comparable  securities" — 
securities  with  the  same  rating  and 
other  similar  characteristics— to 
determine  the  correct  price  and  to 
permit  the  bank  to  exclude  the  puichaae 
from  its  quantitative  limits.  The 
purchase  of  such  securities,  which 
would  be  without  any  type  of 
quantitative  limit  if  puraiased  as  a 
(d)(6)  exempt  asset,  would  raise 
significant  safety  and  soundness 
concerns,  however,  because  it  would  be 
difficult  for  examiners  to  verify 
compliance  with  the  (d)(6)  exemption 
requirement  that  the  price  paid  was 
determined  by  reference  to  a 
competitive  market  for  the  security. 

Although  the  Board  believes  that  the 
expansion  of  the  types  of  assets  that  are 
eligible  for  the  (dM6)  exemption  is 
warranted,  the  Board  believes  it  is 
prudent  to  limit  expansion  at  this  time. 
The  Board,  as  part  of  its  review  of  the 
public  comments  on  this  proposal,  will 
consider  other  suggested  pridng 
mechanisms  if  such  mechanisms  can 
meet  the  statutory  standards. 

Regolatory  Flexibility  Act  Analyaia 

The  Board  certifies  that  adoption  of 
this  proposal  is  not  expected  to  have  a 
significant  economic  impact  (m  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  601 
et  seq.)  because  most  small  bank 
holding  companies  and  insured 
depository  institutions  do  not  have 
registered  broker-dealer  affiliates.  For 
this  reason,  small  bank  holding 
companies  would  not  be  affected  by  the 
proposed  rule. 

In  addition,  the  proposed  rule  would 
expand  the  type  of  transactions  that  an 
insured  depository  institution  may 
engage  in  with  its  affiliate.  Accordingly, 
the  proposal  does  not  impose  more 
burdensome  requirements  on  depository 
institutions,  their  holding  companies, 
and  their  affiliates  than  are  currently 
applicable. 

Paperwork  Reduction  Ad 

The  Board  has  determined  that  the 
proposal  does  not  involve  the  collection 
of  information  pursuant  to  the 


provisions  of  die  Paperworic  Reduction 
Act  of  1995, 44  U.S.C.  3501  et  seq. 

Lilt  of  Subfects  in  12  CFR  Part  250 

Federal  Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  250  as  follows: 

PART  2S0-iWCEH  AME0U8 
MTERPRETATI0N8 

1.  The  authority  citation  for  part  250 
continues  to  reed  as  follows: 

AallMrily:  12  U.S.C  78.  24«(i)  and  371c(e). 

2.  Section  250.246  is  added  to  read  as 
follows: 

eeerwe  Aot  to  Mw  pweheee  of 

I  By  en  ineufeo  oapoellofy 


The  purchase  of  securities  by  an 
insured  depositcny  institution  from  an 
affiliate  that  is  a  broker-dealer  is  exempt 
under  section  23A(d)(6)  of  the  Federal 
Reserve  Act  (12  U.S.C  317  c(dK6))  if: 

(a)  The  brtricer-dealer  is  registered 
with  the  Securities  and  Exchange 
Commission: 

(b)  The  securities  have  a  "ready 
maricet,"  as  defined  by  17  CFR 
240.1Sc3-l(c)(llHi): 

(c)  The  securitim  have  received  an 
investment  grade  rating  from  a 
nationally  recognized  statistical  rating 
organization  (NRSRO).  and  a  NRSRO 
has  not  stated  that  the  rating  is  under 
review  for  a  possible  downgrade  to 
below  investment  grade: 

(d)  The  securities  are  not  purchased 
during  an  underwriting  or  within  30 
days  of  an  underwriting  if  an  affiliate  is 
an  underwriter  of  the  security; 

(e)  The  price  paid  for  the  security  can 
be  verified  by 

(1)  A  widely  disseminated  news       ' 
source: 

(2)  An  electronic  service  that  provides 
indicative  data  finm  real-time  financial 
networks;  or 

(3)  Two  or  more  actual  independMit 
dealer  quotes  on  the  exact  security  to  be 
purchased,  where  the  price  paid  is  no 
higher  than  the  avnage  of  the  price 
quotes  obtained  from  the  unaffiliated 
broker-dealers; 

({)  The  securities  are  not  issued  by  an 
affiUate.  imless  the  securities  are 
obligations  of  the  United  States  or  fully 
guaranteed  by  the  United  States  or  its 
agencies  as  to  principal  and  interest. 

By  order  of  the  Board  of  Govamors  of  the 
Federal  ReMrve  System,  June  10, 1998. 
Jsonifaf  J.  Jelmeea. 
Secretary  of  the  Board. 
[FR  Doc.  9S-15933  Filed  6-1S-98;  8:45  am] 
■uaia  oooe  «i*-et-^ 
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DEPARTMBIT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14CFRPart38 
[PockMNa  9e-NM-7QkAai 
mN2120-AAe4 

Airworthineea  Dlreetivea;  de  Havilland 
Model  DHC-8-100. -200,  and -300 


AOENCY:  Federal  Aviation 

Administration.  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AO).  applicable  to  certain  de 
Havilland  Model  DHC-8-100.  -200.  and 
-300  series  aiiplanes,  that  currently 
requires  modification  of  the  attitude  and 
heading  reference  systems  (AHRS).  That 
AD  was  prompted  1^  a  report  of  loss  of 
power  to  both  AHRS's  during  flight  due 
to  a  faulty  terminal  blod:  to  whidi  the 
signal  ground  for  the  AHRS's  is 
connected.  The  actions  specified  by  that 
AD  are  intended  to  prevent 
simultaneous  power  loss  to  both 
AHRS's.  which  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  would  reduce  the  applicability  of 
the  existing  AD. 

DATES:  Comments  must  be  received  by 
July  16. 1998. 

AOOmsseS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  98-4«lM- 
70-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  nam 
Bombardier.  Inc..  Bombardier  Regional 
AiitTaft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  w  at  the  FAA, 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street.  Third  Floor.  Valley  Stream. 
New  York. 

FOR  FURTHBI  — -OIWaTlOW  OOHTACT: 
Ludano  Gastracane.  Aerospace 
Engineer,  Systems  and  EquifMnent 
Branch.  ANE-172.  FAA.  New  Yoric 
Aircraft  CertificBtion  Office.  Engine  and 
Propeller  Directorate.  10  Fifth  Street, 
Third  Floor.  Valley  Stream.  New  York 


lini:  tel^hone  (516)  256-7535;  fex 
(516)  568-2716. 

•4^^MB«r ARY  mformatkm: 

CmmeiilB  Invited 

Interested  persons  are  invited  to 
pajrficipate  in  the  making  of  the 
pri]^osed  rule  by  submitting  sudi 
data,  views,  or  arguments  as 
y  desire.  Commimications  shall 
the  Rules  Docket  nimiber  and 
__,  ^__itted  in  tripticate  to  the  address 
spjedfied  above.  AU  communications 
received  on  or  befcne  the  closing  date 
fof  comments,  specified  above,  wiU  be 
considered  before  taking  action  on  the 
pBoposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  ihe  comments  received. 

ients  are  specifically  invited  on 

ovnall  regulatory,  economic, 
iionmental.  and  energy  aspects  of 
proposed  rule.  All  comments 
submitted  «vill  be  available,  both  before 
and  after  the  closing  date  fen'  comments, 
in  the  Rules  Docket  for  examination  by 
in^srested  persons.  A  report 
suvunarizing  each  FAA-public  contact 
ctkncemed  with  the  subManoe  of  this 
pMpoeal  will  be  filed  in  the  Rules 

^Commmters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
swmitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
D^et  Number  98-NM-70-AD."  The 
'  will  be  date  stamped  and 
to  the  commenter. 


faUabilityofNPRMs 

ly  person  may  obtain  a  copy  of  this 
M  by  submitting  a  request  to  the 
^.  Transport  Airplane  Directorate. 

_^  M-114,  Attenticm:  Rules  Docket  No. 

d8-NM-7&-AD,  1601  Lind  Avenue. 

^.,  Renton,  Washington  98055-4056. 

Dtocaasion 

On  September  19, 1997.  the  FAA 
ittued  AD  97-20-10,  amendment  39- 
16147  (62  FR  50861,  September  29, 
1997),  applicable  to  certain  de 
I&villand  Model  DHC-8-100,  -200,  and 
-fiOO  series  airplanes,  to  require 
i^odification  of  die  attitude  and  heading 
tfOnvDOB  systems  (AHRS).  That  action 
Mas  prompted  by  a  npott  of  loss  of 
power  to  both  AHRS's  during  flight  due 
te  a  bulty  tMminal  block  to  wdiich  the 
S%nal  ground  far  the  AHRS's  are 

£nected.  The  requirements  of  that  AD 
intended  to  ]H«vent  simultaneous 
tn  loss  to  both  AHRS's.  which  could 
f^lt  in  reduced  controllability  of  the 
ifirplane. 


Adioas  Since  laepance  of  Previons  Rule 

Since  issuance  of  that  AD,  the 
Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
CanaH<>.  has  issued  Canadian 
ahworthiness  directive  CF-97-01R2, 
dated  August  13, 1997.  This  revision 
supersedes  Canadian  airworthiness 
directive  CF-97-OlRl,  dated  February 
3, 1997,  which  was  referenced  in  AD 
97-20-10  as  the  parallel  Canadian 
airworthiness  directive  for  AD  97-20- 
10.  The  only  change  efiected  by  CF-07- 
01R2  is  to  reduce  die  list  of  affected 
airplaiMS  to  serial  numbers  3  through 
472  inclusive.  The  effsctivity  listing  of 
CF-97-01R2  limits  accomplishment  of 
the  modification  of  the  AHRS  to  those 
airplanes  on  which  the  modification 
%tras  not  accomplished  in  production. 

FAA's  ConclusiMis 

This  airplane  model  is  manuhctiired 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 

provisions  of  section  21.29  of  the 

Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  Ulateral  airworthiness  agreement. 
TCA  has  kept  the  FAA  informed  of  the 
situation  dMcribed  above.  The  FAA  has 
examined  the  findings  of  the  TCA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  revise 
AD  97-20-10  to  continue  to  require 
modification  of  the  AHRS.  The 
proposed  AD  also  would  reduce  the 
applicability  of  that  AD  to  airplanes 
having  send  numbers  3  through  472 
inclusive. 

CostlnqMct 

The  FAA  estimates  that  167  de 
Havilland  Model  DHC-8-100,  -200,  and 
-300  series  airplanes  of  U.S.  registry 
would  be  a^Bcted  by  this  proposed  AD, 
that  it  would  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
U^  rate  is  $60  per  work  hour. 
Required  parts  vrould  cost 
approximately  $10  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operaton  is 
esdmated  to  be  $41,750.  or  $250  per 
airplane. 
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The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40113, 44701. 

f  39.13    [AmsncM] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10147  (62  FR 
50661,  September  29, 1997).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Ds  Havillaiid.  Inc.:  Dockst.98-NM-70-AD. 
Revises  AD  97-20-10,  Amendment  3^ 
10147. 

Applicability:  Model  I»lC-«-100.  -200. 
and  -300  series  airplanes,  serial  numben  3   ' 


thnnigh  472  inclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  %rith  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  simultaneous  power  loss  to 
both  attitude  and  heading  reference  systems 
(AHRS),  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  400  hours  time-in-service  after 
November  3, 1997  (the  effective  date  of  AD 
97-20-10,  amendment  39-10147),  modify 
the  AHRS's,  in  accordance  with  Bombardier 
Alert  Service  Bulletin  S.B.  A&-34-117, 
Revision  'C,  dated  February  14. 1997. 

(b)  An  alternative  mettiod  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACX3),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^uladons  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-97- 
01R2,  dated  August  13, 1997. 

Issued  in  Renton.  Washington,  on  June  9, 
1998. 


DarrallM.1 

Acting  h4Qnager,  Transport  Airplane 
Diiectorate,  Aircraft  Certification  Service. 
(FR  Doc  98-15885  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart10 
IDocltstNa96N-0361I 

AdmlnMratlvo  Practico*  and 
Proc«dura«;  Internal  Agency  Raviow  of 
Dedaions;  Companion  Document  to 
Diract  Final  Rule 

AOGNCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  regulations  governing  the 
review  of  agency  decisions  by  inserting 
a  statement  that  sponsors,  applicants,  or 
manufacturers  of  drugs  (including 
biologies)  or  devices  may  request  review 
of  a  scientific  controversy  by  an 
appropriate  scientific  advisory  panel,  or 
an  advisory  committee.  The  agency  is 
taking  this  action  to  clarify  the 
availability  of  review  of  scientific 
controversies  by  such  advisory  panels  or 
committees.  This  proposed  rule  is  a 
companion  document  to  a  direct  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register.  If  FDA  receives 
any  significant  adverse  comment,  the 
direct  final  rule  will  be  withdrawn,  and 
the  comments  will  be  considered  in  the 
development  of  a  final  rule  using  usual 
notice  and  comment  rulemaking  based 
on  this  proposed  rule. 
DATES:  Comments  must  be  received  on 
or  before  August  31. 1998. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-30S).  Food  and  Drug 
Administration.  12420  Pandawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  M.  O'Shea.  Office  of  the  Chief 
Mediator  and  Ombudsman  (HF-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-«27- 
3390. 
SUPPlfMENTARY  ttVORMATKM: 

I.  Discussion 

On  November  21, 1997.  President 
Clinton  signed  into  law  the  Food  and 
Drug  Administration  Modernization  Act 
of  1097  (FDAMA)  (Pub.  L.  105-115). 
Section  404  of  FDAMA  amends  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  301  et  seq.)  by 
adding  a  new  provision.  Dispute 
Resohition  (section  562  of  tlw  act  (21 
U.S.C  360bbb-l)).  Under  the  dispute 
resolution  provision,  FDA  is  to 
determine  the  existence  of  procedures 
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for  sponsors,  applicants,  and 
manubcturers  of  drugs  (including 
biologies)  or  devices  to  request  review 
of  scittitific  o^troversies.  Where  such . 
procedures  do  not  exist.  FDA  is  directed 
to  issue  a  regulation  establishing  a 
procedure  fay  which  a  sponsor, 
applicant,  or  manufectiuer  of  a  drug  or 
device  may  request  review  of  a  scientific 
controversy,  including  review  by  an 
appropriate  scientific  advisory  panel  as 
described  in  section  505(n)  of  the  act* 
(21  U.S.C  355(n)).  or  an  advisory 
committee  as  described  in  section 
51S(g)(2)(B)  of  the  act  (21  U.S.C 
360e(g)(2)(B)). 

FDA  procedures  ciurently  provide 
mechanisms  for  sponsors,  applicants,  or 
manufacturers  of  drugs  and  devices  to 
request  review  of  all  scientific 
controversies.  Agency  regulations  and 
policy  statements  ccnitain  numerous 
procedures  for  obtaining  review  of 
scientific  omtroversies  affecting 
regulated  products,  including  some  that 
provide  for  review  by  an  FDA  advisory 
panel  or  committee.  Moreover,  any 
interested  person'  may  obtain  review  of 
any  agency  decision  by  raising  the 
matter  Mrith  the  supervisor  of  the 
employee  who  made  the  decision.  If  the 
issue  is  not  resolved  at  the  supervisor's 
level,  the  interested  person  may  request 
that  the  matter  be  reviewed  at  ue  next 
higher  supervisory  level.  This  process 
may  continue  through  the  agency's 
ch^  of  command  (§  10.75  (21  CFR 
10.75)). 

Notwithstanding  the  existence  of 
these  dispute  resolution  medianisms, 
FDA  intends  to  amend  $  10.75  in  light 
of  FDAMA.  to  clarify  that  sponsors, 
applicants,  or  manufacturers  of  a  drug 
or  device  subject  to  the  act,  or  a  product 
covered  by  the  Public  Health  Service 
Act  (42  U.S.C.  262).  may  request  review 
of  scientific  controversies  by  an 
appropriate  scientific  advisory 
committee.  If  this  rule  is  adopted.  FDA 
would  recommend  that  sponsors, 
applicants,  and  manufacturers  continue 
to  use  established  mechanisms  for 
obtaining  review  of  scientific 
controversies  prior  to  seeking  review  by 
an  advisory  committee.  FDA  recognizes 
however,  mat  in  appropriate 
circumstances,  review  by  sudi  an 
advismy  panel  or  committee  may 
provide  FDA  with  useful  advice  and 


>  FDA  nndtniuids  tlM  isfm  "■danti&c  adTincy 
panar  to  mMn  a  public  adviaofy  oammhtM  M 
diaauaad  in  21  CFR  part  14. 

*  An  imataatad  paiaaa.  aa  dafinad  in  21  CFR  10.3. 
ia  a  pataoa  who  aahBBUa  a  patitfcm  or  coamant  or 
obfacUoa  or  odMrwtao  aaka  to  partic^Mta  la  an 
iafecmal  or  famal  admiiUaliad**  prooaadiiig  or 
oowt  actioii.  lUa  dafinitioBi  of  istaraatod  panoB 
tncludaa  a  aponaoi.  appUcaa.  or  aaaaiifcctniar  ola 
dmsordavte. 


tecommendations  about  how  the  agency 
y  best  resolve  a  controversy. 

,  Rulemaking  Procedures 

In  the  final  rules  section  of  this  issue 
if  the  Federal  legister,  FDA  is 
ouncing  the  adoption  of  this 
^endment  through  direct  final 
hilemaking  procedures.  FDA  described 
its  procedures  for  direct  final 
lemaking  in  the  Federal  Register  of 
lovember  21, 1997  (62  FR  62466).  This 
on  is  appropriate  for  direct  filial 
aking  beoauae  it  is  a 
loncontroversial  amendment  to  FDA's 
lations  that  is  in  accord  with 
lAMA.  Fiirthermore,  FDA  anticipates 
lO  significant  adverse  OHUments. 

insistent  with  FDA's  procedures  for 
direct  final  rulemaking.  FDA  will 
Withdraw  the  direct  final  rule  if  it 
leoeives  any  significant  advmse 
smraent.  If  the  direct  final  rule  is 
withdrawn,  FDA  will  consider  all 

Eents  received  to  develop  a  final 
sing  the  usual  notice  and 
ent  rulemaking  procedures  based 
on  this  proposed  rule. 

I   FDA  is  providing  a  7S-day  period  for 
bomment  on  this  companion  proposed 
fule,  to  run  concurrently  with  the 
comment  period  for  the  direct  final  rule. 
This  comment  period  begins  on  June  16, 
1998,  and  ends  on  August  31, 1998.  If 
lA  receives  any  significant  adverse 
imment  within  the  comment  period,  it 
itends  to  publish  a  document  in  the 
ederal  Register  to  withdraw  the  direct 
final  rule  by  September  29, 1998.  If  the 
direct  final  rule  is  withdrawn,  FDA  will 
follow  its  usual  procedures  for  notioe- 
^d-cmnment  rulemaking  based  on  this 
))roposed  rule.  If  FDA  does  not  receive 
any  significant  adverse  comment,  the 
wrill  take  no  further  action  on 
proposed  rule.  In  that  event,  FDA 
publish  a  document  in  the  Federal 
by  September  29, 1998,  to 
txmfiim  the  October  29, 1998,  effective 
date  of  the  direct  final  rule.  For 
additional  information,  see  the  direct 
final  rule  published  in  the  final  rules 
on  of  this  issue  of  the  Federal 


SK-v 


,  Analysis  of  loqiects 
I.  £nvm}ninenta7  Impact 

The  agency  has  daCemiined  under  21 
dFR  25.30(h)  that  this  actioa  i&of  a  type 
that  does  not  individually  at 
Cumulatively  have  a  sigolficant  effect  on 
the  human  enviraomait  Therefore, 
neither  an  envinminantal  aneisment 
lor  an  environmental  impact  statement 
a  required. 


B.  Economic  Impact 

In  accordance  with  Executive  Order 
12866,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule  and  has 
determined  that  it  is  not  a  major  rule  as 
defined  by  the  Executive  Order. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  rule  will 
have  on  small  entities,  including  small 
businesses,  and  has  determined  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

IV.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  collections  of 
information.  Therefore,  clearance  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995  is 
not  required. 

V.  Request  for  Comments 

Interested  persons  may.  on  or  before 
August  31. 1998.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
companion  proposed  rule,  whidi  will 
also  be  considered  as  comments  on  the 
direct  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  betwem  9  a.m.  and  4  pjn.. 
Monday  through  Friday. 

List  of  Sulqects  in  21  CFR  Part  10 

Administrative  practice  and 
procedure.  News  media. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act,  and  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
part  10  he  amended  as  follows: 

PART  lO-AOMMISnUTIVE 
PRACTICES  AND  PnOCEOURES 

1.  The  authority  citation  for  21  CFR 
pajrt  10  is  revised  to  read  as  follows: 

Aolhariljr:  5  U.S.C  551-558.  701-706:  IS 
U.S.C  1451-4161;  21  U.S.C  141-149. 321- 
397. 467f.  679. 821. 1034:  28  U.S.C  2112: 42 
U.S.C  201. 262. 263b.  284. 

2.  Section  10.75  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

94H.TB   inlBmal  eQaiwy  iwisw  of 


(b)  *  *  *  A  sponsor,  applicant,  or 
manufacturer  of  a  dnig  or  device 
rsgulated  under  the  act  or  die  PubUc 


32774  Federal  Register /Vol.  63.  No.  115 /Tuesday,  June  16.  1998 /Proposed  Rules 


Health  Service  Act  (42  U.S.C  262),  may 
request  review  of  a  scientific 
controversy  by  an  appropriate  scientific 
advisory  panel  as  described  in  section 
505(n)  of  the  act,  or  an  advisory 
committee  as  described  in  section 
515(g)(2)(B)  of  the  act. 

Dated:  June  4, 1998. 
Willian  K.  Hubbwd. 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  98-15814  Filed  &-1S-98:  8:45  am) 

BHJJNQ  COOC  41M-ei-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

[REQ-110403-aq 

RIN154S^W28 

Federal  Employment  Tax  Deposita— Oe 
Minimis  Rule 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

aUMMARY;  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  deposits  of 
Federal  employment  taxes.  The  text  of 
those  regulations  also  serves  as  the  text 
of  these  proposed  regulations. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
September  14, 1998. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-110403-98), 
room  5226,  Internal  Revenue  Service, 
FOB  7604,  Ben  Franklin  Station. 
Washington.  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (REG-110403-98). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www.irs.ustreas.gov/prod/ 
tax^regs/comments.htral. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Concerning  submissions,  Michael 
Slaughter,  (202)  622-7180;  concerning 
the  regulations,  Vincent  Surabian.  (202) 
622-4940  (not  toll-free  numbers). 


8UPPLBMENTARY  INFORMATION: 

Backgnmnd  and  Explanation  of 
ProTisioas 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the 
Employment  Tax  and  Collection  of 
Income  Tax  at  Source  Regulations  (26 
CFR  part  31)  relating  to  section  6302. 
The  temporary  regulations  change  the 
de  minimis  rule  for  the  deposit  of 
Federal  employment  taxes.  The  text  of 
those  regulations  also  serves  as  the  text 
of  these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  amendments. 

Special  Analjfses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  btemal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  rwulations, 
consideration  will  be  given  to  any 
comments  that  are  submitted  timely  to 
the  IRS.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  may  be  scheduled  if 
requested  by  any  person  that  timely 
submits  comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Vincent 
Surabian,  Office  of  Assistant  Chief 
Coimsel  (Income  Tax  k  Accounting). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Snb|ect8  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions.  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  cc»np«isation. 


PropoMd  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  31  is 
proposed  to  be  amended  as  follo«vs: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  continues  to  read  in  part  as 
follows: 

Audiortty:  26  U.S.C  7805  *  *  * 

Par.  2.  In  §  31.6302-1.  paragraph  (f)(4) 
is  revised  to  read  as  follows: 

S31.6302-1    Fedwaltaxdapoeltruleefor 


Federal  Ineuranoe  ConMbuHona  Act  (FICA) 
topaymsnla 
31,1992. 


(0*  •  • 

(4)  [The  text  of  proposed  §  31.6302- 
1(0(4)  is  the  same  as  the  text  of 
§31.6302-lT(f)(4)]. 

MidbaelP.IMaB, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  98-15985  Filed  6-15-98;  8:45  am] 
BIUMQ  CODE  4Sie-«1-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CCO  06-96-0161 
RIN2115-ViE46 

SpacM  Local  Ragulalions;  Eighth 
Coaat  Guard  DIaWct  Annual  Marina 
Events 

AOENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  Table  1  to  33  CFR  100.801,  the 
list  of  annual  marine  events  that  occur 
within  the  Eighth  Coast  Guard  District 
This  proposed  revision  will  also  result 
the  EighUi  Coast  Guard  District's 
absorption  of  the  territories  previously 
encompassed  by  Second  the  Coast 
Guard  District. 

DATES:  Comments  must  be  received  on 
or  before  August  17, 1998. 
A00RE68B:  Comments  should  be 
mailed  to  Commander  (dl).  Eighth  Coast 
Guard  District.  501  Magazine  Street. 
New  Orleans.  LA  701 30-3396.  The 
conunents  will  be  available  for 
inspection  and  copying  at  the  District 
Legal  Office,  Room  1311.  Hale  Boggs 
Federal  Building,  501  Magazine  Street. 
New  Orleans.  LA.  Office  hours  are 


UMI 
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btwesn  8  ajn.  and  4  jun..  Monday 
through  Fkiday,  tooospt  hoUdmrs. 
Comnraiits  ouiy  also  m  hand  delivarad 
to  this  addiMB. 

FPU  FUHiim  ttromuvm  Gom$cn 
Proiect  Attorney.  liautanant 
Conunandw  Jim  Wilaon  at  Commander 
(dl).  Eighth  Coaat  Guaid  District.  501 
Magazine  Street.  New  Orieans.  LA 
70130-^396.  (504)  589-6188. 
TARV  MP0RMM1QN: 


The  Coast  Guard  ancouragaa 
interested  persons  to  partidpete  in  this 
rulemaking  by  submitting  written  data, 
views,  or  aiguments.  Penons  submitting 
ccmunents  uould  include  their  names 
and  address,  identify  this  rulemaking 
[CGD  06^08-018]  and  the  qiecific 
sectitm  of  this  proposal  to  wdiich  each 
comment  apphaa.  and  give  a  reason  for 
eedi  comment.  Please  submit  twro 
copies  of  dl  comments  and  attachments 
in  an  unbound  fonnat,  no  laigsr  than  8.5 
by  11  indies.  suitd>le  for  copying  and 
electronic  filing.  Persons  wanting 
admowladamant  of  nceipt  of  comments 
should  enckMUTB  a  stampsd,  self- 
addrassed  postcard  or  envelope.  The 
Coest  Ckiard  will  consider  all  comments 
received  during  die  comment  period. 
TIm  Coast  Guard  many  change  this 
proposed  rule  in  view  of  the  comments. 
The  Coast  Guard  plans  no  public 
heering.  Persons  may  request  a  public 
heering  by  writing  to  the  Project 
Attorney  at  the  address  undw 
A00MB8B.  If  it  determines  that  the 
opportimky  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  end 
place  ennounced  by  a  notice  in  the 
Federair 


This  rulemaking  will  update  the 
existing  Uai  of  annual  marine  events  in 
the  Eij^th  Coast  Guard  District.  This 
revision  will  also  reflect  the  Eighth 
Coast  Guard  District's  absorption  of  the 
territories  previously  encompassed  by 
the  Second  Coast  Guard  District. 

BagnlatQgy  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  acticm  under  section  3(f)  of 
Ejwcutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  secticm  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
C^ce  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  DqMTtment  of  Transpoitaticm  (DOT) 
(44  FR 11040;  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 


Bvahiation  under  peragntph  lOe  of  the 
Hgaiatary  policies  and  procedures  of 
pOT  is  unneceaseiy.  The  economic 
impact  is  not  signiOGUl  because  this 
mopoeed  rule  sanres  only  to  update  an 
ijnedy  existing  list  <tf  marine  events 
Mid  does  not  change  ihe  i»ooess  for 
reviewing  such  occurrences. 

Small  Entitiaa 

Under  the  Regulatory  Flexibility  Act 

U.S.C  601  et  seq.),  the  Coest  Guard 
dns  w^iether  this  proposed  rule 
have  a  significant  economic  inqiect 
On  e  substantial  number  of  small 
oatities.  "Smell  entities"  indude  small 
bustaesses.  not-for-|nofit  otganisations 
that  are  independently  oifvned.  opetaied. 
Iijnd  not  dominant  in  uieir  fielda.  and 
{governmental  jurisdictions  with 
Ipopulations  of  leas  than  50.000. 

The  amnent  of  the  listed  waterways 
lisgulated  is  the  minimum  necessery  to 
assure  the  safsty  of  life  and  property  on 
or  adjecent  to  navigable  waters.  Theee 
legulations  are  rel&vely  brief  in 
^iuntion  and  %dll  only  affsd  marine 
traffic  Therefore,  the  Coest  Gusrd 
<}ertifies  under  5  U.S.C  605(b)  that  this 
proposed  rule  will  not  have  a  significant 
^cxmomic  imped  on  a  substantial 
number  of  small  entitiea.  If,  however, 
you  think  your  buaineee  or  organization 
qualifies  as  a  small  entity  end  this 
proposed  rule  will  have  e  significent 
Economic  imped  on  your  business  or 
organization,  pleese  submit  a  cmnment 
(ree  AOOMBin)  explaining  wdiy  you 
ttiink  your  bualneas  qualifies  end  in 
l^iat  way  and  to  what  degree  this 

roposed  rule  urill  economically  afied 

I  for  Swdl  Entities 

In  accordance  writh  section  213(e)  of 
Small  Business  Regulstory 

iment  Fairness  Ad  of  1996  (Pub. 
104-121).  the  Coast  Guard  encourages 
1  businesses  to  partidpete  in  this 
The  Coast  Guard  will  assist 
entities  in  understending  this 
proposed  rule  so  that  they  can  better 
tvahute  the  rule's  effod  on  them.  If 
your  small  business  or  organization  is 
iffoded  by  this  ride  and  you  have 
questions  concnming  its  provisions  or 
Options  fot  compliance,  conted  Projed 
Attorney,  Lieutenant  Commander  Jim 
Wilson  at  Commander  (dl).  Eighth  Coast 
Guard  Distrid.  501  Msgazine  Street. 
New  Orleans,  LA  70130-3396.  (504) 
589-6188. 

^  Collection  of  Information 

I  No  infonnation  is  collected  under  this 
proposed  ruW!  This  rule  complies  with 
he  PeperwoH^c  Reduction  Ad  of  1995 
44U.S.C3501e(seq.) 


The  Coest  Guard  has  analyxBd  this 
proposed  rule  under  the  prindples  and 
criteria  contained  in  Executive  Order 
12612  end  has  determined  that  this 
proposed  rule  does  not  have  suffident 
ndetalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 


TTie  Coest  Guard  is  proposed  to  revise 
its  list  of  recurring  mvine  evmts.  The 
listing  itself  will  not  afied  the 
egavironment.  Whan  an  event 
amilicatian  is  received,  the  Coest  Guard 
will  condud  an  environmental  analysis 
for  the  event  Under  figure  2-1 
peregraph  (34)(h)  of  widi  Coest  Guard 
CommaiMiant  Instruction  M16475.1C. 
this  proposed  revision  is  categorically 
exduded  from  further  environmental 
documentetion. 

Ual  of  Sidb)eclB  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Repmting  and  recordkeeping 
requirements.  Waterways. 


In  craisideretim  of  the  foregoing,  the 
Coest  Guard  propoeed  to  amend  part 
100  of  Title  33.  Code  of  Federal 
Regulations,  ss  follows: 

PARTIOO-CAMBIOEiq 

1.  The  authcvity  dtation  for  part  100 
continues  to  reed  as  follows: 

Aelhsrily:  33  USXL  1233;  49  CFR  1.46; 
and  33  CFR  10a35. 


flOOJOl 

2.  Remove  $100,201. 

3.  Section  100.801  is  amended  by 
revising  Teble  1  to  reed  as  follows: 

EwsiMBlfime 


flOOJO 
BgMhCoaelQuard 


Table  1 

Group  Upper  Mississippi  River 

Fair  St  Louis 
Sponsor:  Fair  St  Louis  Committee 
Dote:  3  Days— 1st  Week  in  July 
Related  Area:  Upper  Mississippi 

River  miles  176.2-180 

Fourth  of  July  River  Front  Blast 

Sponsor  Alton  Exposition 

Commission 
Date:  1  Day— 1st  Week  in  July 
Related  Area:  River  Front  Park, 

Upper  Mississippi  River  miles 

202.5-203.5,  Alton,  IL 
Busch  Beer  Drag  Boet  Qassic 
Sponsor:  St.  Louis  Drag  Boat 

Assodation 
Date:  2  Days— Ist  or  2nd  Week  of 

September 


i:      -^  -J*.. 
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Regulated  Area:  Kaskaskia  Klver  miles 

Sponsor:  Minneapolis  Rowing  Club 
Date:  1  Day— 2nd  or  3rd  Saturday  in 

September 

28-29,  New  Athens,  IL 

i?eguiated  Area:  Upper  Mississippi 

The  Great  Steamboat  Race 

July 
Regulated  Area:  Uppw  Mississippi 

River  miles  839.1-839.7.  St  Paul. 

Sponsor:  Delta  Queen  Steamboat 

MN 

/OL 

Company 
Date:  1  Day— 4th  of  July 

River  miles  849.8-850.4. 
Minneapolis,  MN 

(^up  Ohio  Valley 

Regulated  Area:  Upper  Mississippi 

TRRA  Sdiolastic  Sprint 

River  miles  173.6-179.2,  St.  Uuis. 

Sponsor  Hastings  Chamber  of 

Sponsor  Three  Rivers  Rowing 

MO 

Commerce 

Association 

6  3 

Riverfest  Power  Boat  Grand  Prix 

Date:  3  Days— 3rd  Weekend  in  July 

Date:  1  Day— 1st  Sunday  in  May 

Sponsor  Twin  Qty  Power  Boat 

Regulated  Area:  Uppw  Mississippi 

Regulated  Area:  Allegheny  River  PA 

AssodaticHi 

River  miles  813-815.2.  Hastings. 

miles  2-4 

Date:  1  Day— 2nd  Saturday  in  June 

MN 

Albert  Gallatin  Regatta 

Regulated  Area:  Upper  Mississippi 

Lumberjack  Days  Festival 

S/wnsor:  Point  Marion  Rotary  Qub 

River  miles  980-981,  Little  Falls, 

Sponsor:  St.  Croix  Events  and/or  Qty 

Date:  2  Days-^Saturday  ft  Suiulay  of 

MN 

of  Stillwater 

Memorial  Day  Weekend 

Oak  Ridge  Sprint»— Rowing  Race 

Date:  4  Days— 3rd  at  4th  Wedeend  in 

Regulated  Area:  Moncmgahela  River 

Sponsor.  Oak  Ridge  Rowmg 

July 

miles  89.9-90.8 

Association 

Regulated  Area:  Lower  St.  Croix  Rivw 

Blessing  of  the  Fleet                                           i 

ISS 

Date:  3  Days— 3rd  Weekend  in  July 

miles  22.9-23.5.  Stillwater,  MN 

Sponsor  Pittsburgh  Safe  Boating 

Regulated  Area:  Clinch  River  miles 

Minneapolis  Aquatennial 

Committee 

49.8-51.1 

Sponsor:  Minneapolis  Aquatomial 

Date:  1  Day— 2nd  or  3rd  Sunday  in 

W.A.M.S.O.  BaU  Fireworks 

Association 

June 

Sponsor  St.  Paul  Paries  and 

Date:  9  Days— 3rd  Weekend  through 

Regulated  Area:  Allegheny  Ri  w 

*1         tf«  4«     tfv  n 

A 

Recreation 

4th  Weekend  m  July 

miles  0.0-0.2 

1 

Date:  1  Day— 1st  or  2nd  Saturday  in 

Regulated  Area:  Upper  Mississippi 

Saint  Brendan  Cup  Rowing  Race 

4 

June 

River  miles  854.7-856.2. 

Sponsor  Pittsburgh  Irish  Rowing  Club 

1 

Regulated  Area:  Upper  Mississippi 

Minneapolis.  MN 

Dote:  1  Day— 2nd  or  3rd  Saturday  in 

■ 

River  miles  839.1-839.7.  St.  Paul, 

Big  Splash  Festival 

June 

S 

MN 

Sponsor  City  of  Prairie  du  Chien  and 

Regulated  Area:  duo  River  miles  7- 

v/ 

Winona  Downtown  Arts  ft  River 

Lentzkow  Racing 

9 

Festival 

Dote:  4  Days— 3rd  Weekend  of  July 

Lottie  McAlice  Rowing  Race 

Sponsor:  Winona  Downtown 

Regulated  Area:  Upper  Mississippi 

Sp<msor  Three  Riven  Rowing 

Cooperative 

River  miles  634.5-636.  Prairie  du 

Assodaticm 

Date:  2  Days — 2nd  or  3rd  Weekend  in 

Chien.  WI 

Dote:  2  Diys— Saturday  ft  Sunday 

June 

River  City  Days 

Near  July  15 

Regttlated  Area:  Upper  Mississippi 

Sponsor:  Red  Wing  Chamber  of 

Regalatad  Area:  Allegheny  River 

River  miles  725-726,  Winona,  MN 

Commerce 

miles  2-3 

La  Crosse  Riverfest                             -, 

Date:  2  Days— 1st  or  2nd  Weekend  in 

Oakm<mt  Regatta 

1  p 

Sponsor.  Riverfest  Inc. 

August 
RegfJa^jArsa:  Upper  Mia8issiM>i 

Sponsw:  Oakmont  Yacht  Qub 

vi  u 

Date:  5  Days— IJist  Week  of  June  (v 

Date:  ZDaye— Last  Saturday  and 

1st  Week  of  July 

River  miles  790-792.  Red  Wing. 

Sunday  in  July 

Regulated  Area:  Upper  Mississippi 

MN 

Regulated  Area:  Allegheny  Rivw 

M     ^ 

River  miles  698-699,  U  Crosse,  WI 

River  Feast 

miles  11.8-12.3 

1  6 

Steamboat  days 
Sponsor  Wincma  Area  Jaycees 

Sponsor  Capital  Qty  Partnership 
d.b.a.  River  Feast 

Qty  of  Pittsburgh  Light  Up  Night 

Fireworks 

Date:  3  Days— 1st  Weekmd  in  July 

Dote:  1  DBy^-3rd  or  4th  Saturday  in 

Sponsor  Qtiparks 

Regulated  Area:  Upper  Mississippi 

July 

Date:  1  Day— 1st  Friday  in  November 

River  miles  725-726.  Winona.  MN 

Regulated  Area:  Obio  River  miles  0.0- 

Independence  Day  Celebrati<m 

River  miles  839-839.8.  St  Paul  MN 

0.2 

Sponsor  Marquette  American  Legion 

Riverboat  Days 

Qty  of  Pittsburgh  July  4th  Celebration 

Date:  2  Days— 1st  VHoek  in  July 

Sponsor  Qty  of  Yankton.  Twin  Qty 

Sponsm^  APR  Events  Ckoup 

Regulated  Area:  Upper  Mississippi 

Power  Boat  Association.  WNAX 

Date:  1  Day— 4th  of  July 

998 

River  miles  634.5-634.7,  Marquette. 

Radio 

Regulated  Area:  Ohio  River  miles  77- 

lA 

Date:  3  Days — 3rd  Weekend  in  August 
Regulated  Area:  Missouri  Rivw  miles 

78 

Qty  of  Redwing  4th  of  July  Fireworks 

Steubeaville  R^atta  Rumble  Oa  The 

Sponsor:  City  of  Redwing 

805-806.  Yankton.  SD 

River 

Date:  1  Day— 4th  of  July 

Labor  Day  Celebration 

Sponsor  Steubenville  Regatta  And 

Regulated  Area:  Upper  Mississippi 

Sponsor  Qty  of  McGregor  Chamber 

Racing  Association.  Inc. 

River  miles  790-791.  Red  Wing. 

Of  Commerce 

Date:  3  Days— Friday.  Saturday  ft 

MN 

Date:  4  Days-^.ast  Weekend  in 

Sunday  nearest  August  15 

City  of  Minneapolis  4th  of  July 

August 
Regulated  Area:  Upper  Mississippi 

Regulated  Area:  (%io  River  miles  65- 

Fireworks 

67 

Sponsor  City  of  Minneapolis 

River  miles  633-634,  McGregor.  lA 

Pittsburgh  Three  Rivers  Regatta 

Date:  1  Day— 4th  of  July 

Minnesota  Orchestra  oa  the  ^ssissippi 

Sponsor:  Pittsburgh  Three  Rivers 

Regulated  Area:  Upper  Mississippi 

Firewories  Show 

RegatU.Inc 

River  miles  854.7—855.8, 

Sponsor  Qty  of  St  Paul  Parks  and 

Date:  7  Day»— find  of  July  (»- 

Minneapolis.  MN 
Celebrate  the  Bridge  Regatta 

Recreation 
Date:  1  Day— 1st  or  2nd  Saturday  in 

Beginning  of  August 
Regulated  Area:  One  mile  aroimd 

UMI 

— 
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point  atomfluence  of  Alleghany 

River  miles  0.0-0.1.  MonoE^Bahela 

River  miles  0.0-0.1.  and  Ohio  River 

miles  0.0-0.1 
Armstrong  County  Regatta 
Sp<msor:  Three  Rivers  Outbound 

Racing  Association 
Date:  2  Days — Saturday  k  Sunday 

nearest  August  IS 
Regulated  Area:  Allegh«iy  River 

miles  43.8-15.7 
Beaver  County  Riverfsst 
Sp<msor:  Beaver  County  Chamber  of 

Conunerce 
Date:  3  Days— Friday.  Saturday  ft 

Sunday  nearest  August  IS 
Begalatied  Ana:  Ohio  River  miles 

25.1-2S.8.  Beaver  River  miles  0.1- 

0.3 
Head  of  The  Ohio 
Sponsor:  Pittsburgh  Mercy 

Foundation 
Date:  1  Day— 1st  Saturday  in  October 
Regulated  Area:  Allegheny  River 

miles  0.0-3.3 
River  Heritage  Days  Regatta  And 

Powerboat  Races 
Spo/iscyr:  River  Heritage  Days 

Committee 
Date:  2  Days— Saturday  ft  Sunday— 

2nd  or  3rd  Weekend  in  June 
Regulated  Area:  C^o  River  miles 

127.6-128.5,  New  Martinsville.  WV 
Point  Pleasant  Stemwheel  Regatta 
Sponsor  City  of  Point  Pleasant 
Date:  3  Days — Last  Weekend  in  June 
Regulatad  Area:  Ohio  River  miles 

260-261.  Kanawha  River  miles  0.0- 

0.5.  Point  Pleasant,  WV 
St  Albans  Riverfest 
Sponsor:  St.  Albans  Rivofast.  Inc. 
Date:  2  Days — 1st  Weekend  in  July 
Regulated  Area:  Kanawha  River  miles 

46-47,  St.  Albans,  WV 
Summer  Motion  Festival  Tri-State 

Fireworks 
Sponsor:  Tri-State  Fair  and  Regatta 

Committee 
Date:  1  Day— 4th  of  July 
Regulated  Area:  (%io  River  miles 

322.4-322.6.  Ashland.  KY 
Pariiersburg  Homecoming  Festival 
Sponsor:  Parkertburg  Homecoming 

Festival 
Date;  2  Days — 3rd  Weekend  in  August 
Regulated  Area:  (%io  River  miles 

184-185.  Paricnsbuig,  WV 

Charleston  Stemnvheel  Regatta 

Sponsor  Charleston  Festival 

Commission 
Date;  4  Days— The  2  Wedcends  before 

Labor  Day 
Regulated  Area:  Kanawha  River  miles 

57-59.  Charieston.  WV 
Ohio  River  Stemn^eel  Festival 
Sponsor  CXiio  River  Stemwheel 

Festival  Commissiwi 
Date;  2  Days — 1st  or  2nd  Weekend  in 

September 


Regulated  Area:  Ohio  River  miles 

170-180.  Marietta.  OH 
Sunder  Over  Louisville 
Sponsor  Thunder  Over  Louisville 
Dote;  1  Day— 3rd  Saturday  in  April 
Regulated  Area:  Ohio  River  miles 

602-605.  Louisville.  KY 
^|[entucky  Derby  Festival  Oeat 

Steamboat  Race 
Sponsor:  Kentudcy  Derby  Festival/ 

Belle  of  Louisville  Operating  Board 
Date:  1  Day— Last  Week  in  April  or 

First  Week  in  May 
Regulated  Area:  Cttiio  river  597-604. 

Louisville.  KY 
thunder  On  the  Ohio 
Sponsor  Evansville  FMedom  Festival 
Date:  3  Days— Last  Weekend  in  June 
Regulated  Area:  Otdo  River  miles 

792-793.  Evansville.  KY 
ogusta  Stemwheel  Days 
Sponsor:  Qty  of  Augusta/Stemwheel 

Deys  Committee 
Date;  1  Day— Last  Saturday  in  June 
Regulated  Area:  Ohio  River  miles 

426-429.  Augusta.  KY 
Juliana  Governor's  Cup 
Sponsw:  Madison  Regatta  Inc. 
Date;  3  Days— 1st  Wedcend  in  July 
Regulated  Area:  Otdo  River  miles 

557-558.  Madison.  KY 
ICentucky  Drag  Boat  Anodation  Inc.: 

Drag  Boat  Races 
Sponsor  Kentudcy  Drag  Boat 

Association  Inc. 
Date;  3  Days— End  of  August 
I  J?flgu7afed  Area;  Green  River  miles 
j      70-71.5.  Livermore.  KY 
^  VEBN/ToyoAa  Fireworiu 
Sponsor  VVEBN 
Date:  1  Day — Sunday  before  Labor 

Day 
Regulated  Area:  CHiio  Riw  469.2- 

470.5.  Cincinnati,  OH 
tacks  On  Hie  Ohio 
Sponsor:  Goodmll  Industries.  Inc. 
Date:  1  Day — 2nd  or  3rd  Weekend  in 

September 
Regulated  Area:  Ohio  River  miles 

792-793.  Evansville.  KY 
leed  of  Uddng  R^atta 
Sponsor:  Kendle 
Z>ate;  1  Dey-^.ast  Saturday  in 

September 
luxated  Area:  Licking  River  miles 

0.0-3.5.  Newport.  KY 
'leur  De  Lis  Regatta 
Sponsor  City  of  Louisville 
Dote;  2  Days-^^st  Weekend  in 

September 
Regulated  Area:  CXiio  river  miles  602- 

604 
Eskimo  Escapades— Water  Ski  Race 
Sponsor  Skiers  of  Knoxville.  TN 
Dote;  i  Day— 2nd  Saturday  in  January 
Ifoguioted  Area:  Tennessee  River 

miles  648-649 
tarn  White  Invitatianal— Rowing 
Sponsor:  Oak  Ridge  Rowing 


Association 
Date;  1  Day— 2nd  or  3rd  Saturday  in 

March 
Regulated  Area:  Qinch  River  miles 

49.8-51.1 
Oak  Ridge  Scholastics— Rowing  Shells 
Sponsor:  Oak  Ridge  Rovidng 

Assodation 
Date;  1  Day— 4th  Saturday  in  April 
Regulated  Area:  Clinch  River  miles 

49.8-50.8 
Blessing  of  the  Fleet— Parade  of  Boats 
Sponsor  Jonathan  Aurora  Action 

CcHnmittee 
Dote;  1  Day— 2nd  or  3rd  Weekend  in 

Mav 
Reguiated  Area:  Tennessee  River 

miles  42-43 
Annual  Boat  Review— Marine  Parade 
Sponsor  Chattanooga  Marine  Trade 

AssodatioD 
Dote;  1  Day— 1st  Saturday  in  May 
Regulated  Area:  Tennessee  River 

miles  471-478 
Festival  On  the  Lake— Rowing  Race 
Sponsor  Oak  Ridge  Rowing 

Association 
Date:  2  Days — 4th  Weekend  in  June 
Regulated  Area:  Clinch  River  miles 

50.3-50.8 
Riveibrad  Festival — Concerts  and    - 

Fireworks 
Sponsor:  Friends  of  the  Festival 
Date;  4  Days— 1st  ft  2nd  Weekend  in 

June 
Regulated  Area:  Tennessee  River 

miles  463.4-464.5 
Tennessee  State  Knee  Board 

Tournament — ^Water  Ski 
Sponsor  Team  Carolina 
Dote;  1  Day — 2nd  Saturday  in  Jime 
Regulated  Area:  Tennessee  River 

miles  615.8-616.2 
Annual  Superman  Celebration — 

Fireworks 
Sponsor  Metro  Chamber 
Date:  1  Day— 2nd  Saturday  in  June 
Regulated  Area:  Ohio  river  miles  942- 

943 
Chattanooga  Dam  Triathlon— Lake 

Swim 
Sponsor  Chattanooga  Track  Club 
Dote;  1  Day— 4th  Sunday  in  Jime 
Regulated  Area:  Tennessee  River 

miles  471-471.5 
Fitness  System's  Lock  Triathlon— Lake 

Swim 
Sponsor:  Greater  Knoxville  Triathlon 

Qub 
Date:  1  Day— 4th  Weekend  in  July 
Reffilated  Area:  Clinch  River  miles 

22-23 
Paducah  Summer  Festival— Fireworics 
Sponsor  Paducah  Promotions 
Date;  1  Day— 4th  Weekend  In  July 
Reflated  Area:  Ohio  River  miles 

934-935 
Independence  Day  Celebraticm — 

Fireworks 
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Sponsor  Paducah  Parks  Department 
Date:  1  Day — 4th  of  July 
Regulated  Area:  Ohio  River  miles 

935.5-936 
Rocketman  Triathlon — Lake  Swim 
Sponsor:  Spring  City  Triathletes 
Date:  1  Day — 2nd  or  3rd  Saturday  in 

July 
Regulated  Area:  Tennessee  River 

miles  324-324.5 
Independence  Day  Celebration — Boat 

Parade  and  Fireworks 
Sponsor:  Metropolitan  Board  of  Parks 

and  Recreation 
Date:  1  Day — 4th  of  July 
Regulated  Area:  Cumberland  River 

miles  190-191 
4th  of  July  Celebration — ^Fireworics 
Sponsor:  Players  Riverboat  Casino 
Date:  1  Day— 3rd  or  4th  of  July 
Regulated  Area:  Ohio  River  mites 

943-944 
My  102  Booms  Day — Fireworks 
Sponsor:  WMYU  Radio 
Date;  1  Day — 1st  Weekend  in 

September 
Regulated  Area:  Tennessee  River 

miles  645-649 
Fall  Color  Cruise — Marine  Parade 
Sponsor:  Alhambra  Shrine 
Date:  2  Days — 3rd  and  4th  Satiirdays 

in  October 
Regulated  Area:  Tennessee  River 

miles  425-471 
Chattanooga  Head  Race — Rowing  Race 
Sponsor:  Look  Out  Rowing  Club 
Date:  1  Day — 2nd  Saturday  in  October 
Regulated  Area:  Tennessee  River 

miles  464-467 
Head  of  Tennessee  Regatta 
Sponsor:  Knoxville  Rowing 

Association 
Date:  1  Day — 2nd  Saturday  in  October 
Regulated  Area:  Tennessee  River 

miles  641.5-645 
Christmas  on  the  River — Marine  Parade 
Sponsor:  Chattanooga  Downtown 

Partnership 
Date:  1  Day — Last  Weekend  in 

November  or  1st  Weekend  in 

December 
Regulated  Area:  Tennessee  River 

miles  464-649 
Cross  River  Swim  Paducah  Summerfest 
Sponsor:  Paducah  Tourist  & 

Convention  Commission 
Date:  1  Day— 3rd  Saturday  in  July 
Regulated  Area:  Ohio  River  miles 

934.5-936 
UT  Coaches  Regatta — Rowing  Race 
Sponsor:  Oak  Ridge  Rowing 

Association 
Date:  1  Day-2nd  or  3rd  Saturday  in 

May 
Regulated  Area:  Clinch  River  miles 

49.8-51.1 
Southeast  Intercollegiate  Rowing 

Championships — Rowing  Race 
Sponsor:  Oak  Ridge  Rovtring 


Association 
Date:  2  Days — 3rd  Weekend  in  April 
Regulated  Area:  Clinch  River  miles 

49.8-51.1 
NCAA  Regional  Championships — 

Rowing  Race 
Sponsor;  Oak  Ridge  Rowing 

Association 
Date:  1  Day — 2nd  or  3rd  Satvuday  in 

May 
Regulated  Area:  Clinch  River  miles 

49.S-51.1 
Oak  Ridge  Sprints — ^Rowing  Race 
Sponsor:  Oak  Ridge  Rowing 

Association 
Date:  3  Days — 3rd  Weekend  in  July 
Regulated  Area:  Clinch  River  miles 

49.8-51.1 

Group  Lower  Mississippi  River 

Memphis  in  May  Canoe  &  Kayak  Race 
Sponsor:  Outdoors,  Inc. 
Date:  1  Day — 1st  or  2nd  Saturday  in 

Mav 
Regulated  Area:  Lower  Mississippi 

River  miles  735.5-738.5,  Memphis. 

TN 
Buckin'  Down  the  River  Rubber  Duck 

Race 
Sponsor:  Young  Women's  Community 

Guild 
Date:  1  Day — 1st  or  2nd  Saturday  in 

May     ' 
Regulated  Area:  Arkansas  River  miles 

308.2-308.6.  Fort  Smith.  AR 
Memphis  in  May  Sunset  Symphony 
•  Fireworks  Display 
Sponsor;  Memphis  in  May 

International  Festival,  Inc. 
Date:  1  Day — Saturday  before 

Memorial  Day 
Regulated  Area:  Lower  Mississippi 

River  miles  735-736,  Memphb,  TN 
Riverfest,  Little  Rock  Arkansas 
Sponsor:  Riverfest,  Inc. 
Date:  1  Day — Sunday  before  Memorial 

Day 
Regulated  Area:  Aiicansas  River  miles 

118.8-119.5,  Main  Street  Bridge, 

Little  Rock,  AR 
Riverfest  Fireworics  Display 
Sponsor:  Old  Fort  Riverrest 

Committee 
Date:  1  Day — 2nd  or  3rd  Saturday  in 

June 
Regulated  Area:  Arkansas  River  miles 

297-298,  Fort  Smith,  AR 
Star  Spangled  Celebration 
Sponsor:  WMC  Stations 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Lower  Mississippi 

River  miles  735.5-736.5,  Mud 

Island,  Memphis,  TN 
Pops  on  the  River  Fireworks  Display 
Sponsor:  Ariiansas  Democrat-Gazette 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Aiicansas  River  miles 

118.8-119.5,  Main  Street  Bridge, 

Little  Rock,  AR 


Meat  on  the  River  Barbecue  Cook-Off 

Fireworics  Display 
Sponsor:  Meat  on  the  Mississippi 
Date:  1  Day— 1st  Friday  or  Saturday 

in  August 
Regulated  Area:  Lower  Mississippi 

River  miles  847-649, 

Canithersville,  MO 
Budweiser/Jesse  Brent  Memorial  Boat 

Racing  Association 
Sponsor:  Budweiser/Jesse  Brent 

Memorial  Boat  Racing  Association 
Date:  Sunday  before  Labor  Day 
Regulated  Area:  Lake  Ferguson, 

Lower  Mississippi  River  miles  522- 

537,  Greenville,  MS 
Aiicansas  National  Drag  Boat  Races 
Sponsor:  Mid-South  Drag  Boat 

Association 
Date:  2  Days — Saturday  and  Sunday  • 

before  Labor  Day 
Regulated  Area:  Lake  Langhofar, 

Arkansas  River  miles  71-71.5,  Pine 

Bluff,  AR 

Group  Mobile 

Air  Sea  Rescue. 
Sponsor:  Gulf  Coast  Shows 
Date;  1st  or  2nd  Weekend  in  February 
Regulated  Area:  Mobile  River  V^  mile 

upriver  and  Vt  mile  down  river 

finm  the  Mobile  Convention  Center 
Annual  Labor  Day  Fireworks 
Sponsor:  City  of  Destin.  FL 
Date:  Day  of  or  Day  before  Labor  Day 
Regulated  Area:  Destin  Pass  Between 

and  Including  Buoys  8  &  9 
Bass  Tournament  Wei^-In 
Sponsor:  Gulf  Coast  Shows 
Dote:  2  Days— 3rd  or  4th  Weekend  in 

February 
Regulated  Area:  Mobile  River  Mi  mile 

uprivwr  and  Vt  mile  down  river 

finim  the  Mobile  Convention  Center 
Blessing  of  the  Fleet— Biloxi.  MS 
Sponsor:  St.  Michael's  Catholic 

Church 
Date:  1  Day — 1st  or  2nd  Sunday  in 

Mav 
Regulated  Area:  Entire  Biloxi  Channel 
Blessing  of  the  Fleet — ^Bayou  La  Batre, 

AL 
Sponsor:  St.  Margaret  Church 
Date;  1  Day — 2nd  or  4rd  Sxmday  in 

Mav 
Regulated  Area:  Entire  Bayou  La  Batre 
Flag  Day  Parade 
Sponsor:  Warrior  River  Boating 

Association 
Date:  1  Day— July  5th 
Regulated  Area:  Warrior  River 

Bankhead  Lake  River  miles  368.4- 

386.4 
Independence  Day  Fireworks,  Destin. 

FL 
Sponsor:  Qty  of  Destin 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Destin  Eastpass 

between  and  including  Buoys  8  &  9 
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Independence  Day  Fireworks,  Gulf 

Shores,  AL 
Sponsor:  City  of  Gulf  Shores 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yard  radius 

around  fireworks  platform  adjacent 

to  Main  Pavilion  at  Gulf  Shore 

Public  Beach 
Independence  Day  Fireworks,  Panama 

aty.FL 
Sponsor:  US  Navy  MWR  NSWOCSS 

CP21 
Date:  1  Day^-4th  of  July 
Regulated  Area:  500  yard  radius 

around  fireworks  platform  adiacent 

to  Hathaway  Bridge  in  St.  Andrews 

Bay,  Panama  Gty,  FL 
Water  Ski  Demonstrations 
Sponsor:  Gulf  Coast  Shows 
Date:  2  Day8->-3rd  or  4th  Weekend  in 

February 
Regulated  Area:  Mobile  River  V^  mile 

upriver  and  Vt  mile  down  river 

fiom  the  Mobile  Convention  Center 
Independence  Day  Fireworks,  Niceville 

ft  Valparaiso,  FL 
Sponsor:  Niceville- Valparaiso  Bay 

Chamber  of  Commerce 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Entire  Boggy  Bayou. 

Valparaiso,  FL 
Christmas  Afloat,  Tuscaloosa,  AL 
Sponsor:  Tuscaloosa  Christmas 

Afloat,  Inc. 
Date:  1  Day — 2nd  or  3rd  Weekend  in 

December 
Regulated  Area:  Warrior  River  miles 

338-341 

Group  New  Orleans 

The  Blessing  of  the  Fleet  and  Fireworks 

Display,  Morgan  Qty,  LA 
Sponsor:  LA  Sluimp  and  Petroleum 

Festival  and  Fair  Assoc.,  Inc. 
Dote:  1  day — Sunday  of  Labor  Day 

Weekend 
i7egu7ated  Arm:  Berwick  Bay  From 

Jimction  of  the  Lower  Atchafalaya 

River  at  Morgan  Qty,  LA  to  Bwwick 

Locks  Buoy  1  (LLNR 18445) 
July  Fourth  Fireworks  Display 
Sponsor:  City  of  Morgan  Qty,  LA 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Gulf  Intracoastal 

Waterway  Between  mile  Mariners  95 

and  97  and  North  to  Railroad  Bridge 
Blessing  of  The  Fleet 
Sponsor:  Our  Lady  of  Prompt  Succor 

Catholic  Church,  Golden  Meadow, 

LA 
Dote:  1  Day— 2nd  Saturday  in  May 
Regahated  Area:  Bayou  Lafburdte  in 

Downtowm  Golden  Meadow  Area 
Annual  Patterson  Pirogue  Race, 

Patterson.  LA 
Sponst^  Rotary  Club  of  Patterson 
Date;  1  Day— 4th  of  July 
Regular  Area:  Lower  Atchafidava 

River— Jennings  Bridge  to  1  mile 


South  of  Jeifnings  Bridge 
l^^  KJDD  Star  Spaj^ed  Celelnation, 

Baton  Rouge,  LA 
Sponsor:  USS  KIDD  and  Nautical 

Center 
Dote;  1  Day— 4th  of  July 
Regulated  Area:  Missiraippi  River 

miles  229.4-229.6 
Ijl^le  Sam  Jam  Fireworks,  Alexandria, 

LA 
Sponsor:  Champion  Broadcasting  of 

Alexandria 
Date:  1  Day— 4th  of  JiUy 
Regulated  Area:  Red  River, 

Alexandria,  LA 
li^rairoe  Jaycees  Fireworics,  Monroe,  LA 
Sponsor:  Monroe  Jaycees 
Date;  1  Day— 4th  of  July 
Regulated  Area:  Ouachita  River,  at  the 

Parish  Court  House 
llbomtown  Casino  Fireworics,  Harvey. 

II    LA 
Sponsor:  Boomtown  Casino 
Dote:  1  Day— 4th  of  July 
Regulated  Area:  Harvey  Canal, 
Jj    Harvey,  LA 

fpnner  Fireworks.  Kenner,  LA         - 
Sponsor:  Qty  of  Kenner 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  ystd  radius 

around  fireworics  platform  in  Lake 

Pontchaitrain  at  Williams  Blvd. 
^lly's  Casino  Hreworks,  New  Orleans. 
^   LA 
Sponsor:  Belly's  Casino 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yard  radius 

around  fireworks  platform  in  Lake 

Pontchartrain.  V4  miles  North  of 

Bally's  Casino 
t^verfront  Marketing  Fireworics,  New 

Orleans.  LA 
Sponsor:  Riverfront  Marketing  Qroup» 
Date:  1  Day— 4th  of  July 
Regulated  Area:  500  yurd  radius 

aroimd  fireworics  platform  adjacent 

to  Woldenbuig  Park  in  Mississippi 

River 
t<jiverfront  Marketing  Fireworks,  New 

Orleans 
Sponsor:  Jax  Brewery 
Date:  1  Day— December  31 
Regul(^d  Area:  500  yard  radius 

around  fireworks  platfonn  in 

Mississippi  River  adjacent  to 

Woldenburg  Park 
:  ^verfixmt  Marketing  Fireworics,  New 

Orleans 
Sponsor  Riverfront  Mariceting  Group 
Date;  1  Day— Lundi  Gras  Day 
Regulated  Area:  500  yard  radius 

around  fireworics  platform  in 

Mississippi  River  adjacent  to 

Algiers  Point 
, '  nnualHogdown  Firewtnrks. 

Mandeville,  LA 
Sponsor:  Mr.  R.C  Lunn 
Date;  1  Day— 4th  of  July 
Regulated  Area:  500  yara  radius 


around  fireworks  platform  adjacent 
to  intersection  of  Tangipahoa  River 
and  Lake  Pcmtchartrain 

Group  Galveston 

Neches  River  Festival,  Beaumont,  TX 
Sponsor  Nedies  River  Festival,  Inc. 
Date:  2  Days — 3rd  Weekend  in  April 
Regulated  Area:  Neches  River  from 

Collier's  Feny  Landing  to  Lawson's 

Crossing  at  the  end  of  Pine  St. 
Contraband  Days  Fireworics  Display, 

Lake  Charles.  La. 
Sponsor:  Contraband  Days  Festivities. 

Inc. 
Date;  1  Day— 1st  Saturday  of  May 
Regulated  Area:  500  foot  radius  m>m 

Um  fireworks  barge  in  Lake  Charles 

anchored  at  approximate  position 

30-13'54"N  093-13'42"W 
Nedies  River  4th  of  July  Celebration, 

Beaumont,  Texas 
Sponsor:  Qty  of  Beaumont 
Date;  1  Day-^th  of  July 
Regulated  Area:  River  Front  Park, 

Beatunont,  TX — ^All  waters  of  the 

Nedies  River,  bank  to  bank,  from 

the  Trinity  Industries  Dry  Dock  to 

the  northeast  ccxner  of  the  Port  of 

Beaumont's  dock  No.  5 
Christmas  on  the  Neches  River,  Port 

Neches  Paric 
Sponsor:  Port  Neches  Chamber  of 

Commerce 
Date;  1  Dsy — 1st  Saturday  in 

December 
Regulated  Area:  Waters  adjacent  to 

Neches  River  Front  Paric.  Port 

Neches.  TX 
Qear  Lake  Fireworks  Display,  Clear 

Lake,  Houston,  TX 
Sponsor:  Clear  Lake  Chamber  of 

Commerce 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Rectangle  extending 

500  feet  East,  500  feet  West:  1000 

feet  North,  and  1000  feet  South 

around  fireworks  barge  at  Light  *19 

on  Clear  Lake 
Sylvan  Beach  Fireworks  Display.  Sylvan 

Beach.  Houston,  TX 
Sponsor:  Qty  of  LaPorte 
Date:  1  Day — Last  of  Jime  or  Early  July 
Regulated  Area:  Rectangle  Extending 

250  feet  East.  250  fset  West:  1000 

feet  North,  and  1000  feet  South, 
.    around  fireworics  barge  at  Sylvan 

Beach 

Group  Corpus  Christi 

Bayfast  Fireworics  Display 
Sponsor:  Bayfest.  Inc. 
Date;  2  Days— 3rd  Friday  ft  Saturday 

in  September 
Regulated  Area:  Bayfront.  All  Waters 
inside  Corpus  Christi  Marina  Levee. 
Corpus  Christi  Bay 
(keet  Tu^XMt  Challei]^ 
Sponsor:  Bayfest  Inc. 
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Date:  2  Days — 3rd  Friday  &  Saturday 

in  September 
Regulated  Area:  Bayfront.  All  Waters 

inside  Corpus  Christi  Marina  Levee, 

Corpus  Christi  Bay 
Buccaneer  Days  Fiiewoiks  Display 
Sponsor:  Buccaneer  Commission.  Inc. 
Date:  1  Day — Last  Friday  in  April  ot 

First  Friday  in  May 
Regelated  Area:  Bayfinmt.  All  Waters 

inside  Corpus  Christi  Marina  Levee, 

Corpus  Christi  Bay 
Corpus  Christi  4th  of  July  Fireworks 

Display 
Sponsor:  City  of  Onpus  Christi 
Date:  1  Day— 4th  of  July 
Regulated  Area:  Bayfrrait.  All  Watars 

iaaiah  Corpus  Christi  Mwina  Levee. 

Corpus  Christi  Bay 
Harbor  Li^s 
Sponsor:  City  of  Corpus  Christi 
Date:  1  Day— 1st  Saturday  in 

Uecemoer 
Reguhted  Area:  Bayfront.  All  Waters 

iaside  Corpus  Quristi  Marina  Lavae. 

Corpus  Christi  Bay. 

DMad:  jam  1. 1998. 
AJ.G«fla.|r.. 

Captain.  U.S.  Coast  Guard.  Acting 
Commoader.  Mh  CoastCuardD^ 
IFR  Doc  ta-15901  Filed  6-15-96;  6:45  nm] 


ascFRPiBPiiti 


:y:  Ceast  Guard.  DOT. 
ACTlONc  laopming  of  comment  period. 


:  In  response  to  public 
requests,  the  Coast  Guard  is  reopasiBg 
the  comment  period  on  its  proposed 
rule  to  control  the  invasi(»  of  aquatic 
nuisance  species  (ANS).  The  coauneBt 
poiod  will  extend  until  August  8. 1998, 
and  give  tke  {Riblic  m(Hre  time  to  submit 
views  an  the  issues  raised  in  the  notice 
of  prc^MMed  rulemaking  (NTOM) 
published  in  the  Federal  Kagister  on 
April  10. 1998  (63  FR  17782). 
DATES:  Comments  on  the  NPRM  must 
reach  the  Coast  Guard  on  or  before 
August  8, 1998. 

AOoncsSES:  You  may  mail  written 
comments  to  the  Docket  Management 
Facility  [USCG-98-34231,  U.S. 
Department  of  Transportation  POT), 
room  PL-401, 400  Seventh  Street  SW., 
Washington,  DC  20590-0001,  or  deliver 


them  to  room  PL-401,  located  on  the 
Plaza  Level  of  the  Nassif  Building  at  the 
same  address  between  10  ajn.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-366-9329.  You  may  also  E-mail 
commmts  using  the  Marine  Safety  and 
Environmental  Protectirai  Regulations 
Web  Page  at  http://www.uscg.mil/hq/g- 
m/regs/reghome.htm.  You  must  also 
mail  comments  on  coUacdon  of 
infiwmatioa  to  the  OfBce  of  Informatian 
and  Regulatory  AfEsirs,  C^ce  of 
Management  and  Budget,  726  17tli 
Street.  NW..  Washington.  DC  20593. 
ATTN:  Desk  Officer.  U.S.  Coast  Guud. 

The  Docket  Manngaisat  Facility 
maintains  the  public  dacitat  for  tlM 
ralemakiiig.  Comswts  will  bacoaro  past 
of  this  dodkat  and  vrill  WavalaMe  for 
inspectioo  or  capsriag  at  reon  n^-481. 
located  in  the  Phza  Levd  of  the  Nassif 
Building  at  the  saaM  address  batvraeB 
10  ajn.  and  5  p.m^  Manday  trough 
Friday,  except  Federal  holidays.  You 
asay  alectranicaUy  access  the  puMic 
dedcet  on  the  faiteniet  at  kttp:// 
dBBs.dotgov. 


Dated:  fuaa  10, 1996. 
Howard  L.  1 


IMIMBIMKIMMIM 

FoKinfsraatiaii  m  the  puMic  docket, 
centact  Carol  Kelley.  Coest  GuMd 
Dadwte  Teem  Leader,  or  Paulalte 
Twine.  Chief.  DocaasaBtary  Services 
Divisioa.  U.S.  Dapiliauut  ef 
TiMiapertaliM.  telephoM  282-3i»- 
9329.  Ferinfematioa  ob  the  NPKM 
pnmsiQas  contact  LT  Larry  Gresne  er 
LT  Mary  Pat  MdCaowa,  Project 
Managers.  U.S.  Coest  Guard 
MeedquKtars.  Office  el  Operatiag  and 
EavkonmeBtal  Stnsdards  (G-44SCH. 
taleplMne  202-267-0580. 


The  Coast  Guard  eacaitfages  you  to 
sidanit  written  data,  views,  or 
arguments.  If  you  siteut  canuMots. 
you  akoidd  include  yonr  name  and 
address,  identify  the  NFKM  (USCG-98- 
3423]  aad  the  specific  section  or 
question  in  the  document  to  which  your 
cranments  apply,  and  give  the  reason  for 
each  comment.  Mease  sidanit  one  copy 
of  all  coouaentsand  attachments  in  an 
unbound  format,  no  larger  than  816  by 
11  inches,  suitable  for  copying  and 
electnmic  filing  to  the  DOT  Docket 
Management  Facility  at  the  addrMS 
under  ADDRESSES.  If  you  want  us  to 
acknowledge  receiving  your  comments, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  the  proposed  rule 
in  view  of  the  comments. 


Acting  Director  (^Standards,  klarino  Safety 

and  Environmental  Protection. 

(FR  Doc  96-15963  Filed  6-15-96;  6:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


38  CFR  Part  181 


am 


n  Ceest  Guard,  DOT. 

ACHON:  Netice  of  proposed  ruleinaking; 
correction. 


'i  Tkis  document  corrects  Ae 
prafased  rule  puMisked  in  tke  Fedaral 
ma^tfkm  issue  of  Fridey.  April  10,  IMS. 
rogarrtiag  die  iaapleniBntatien  of  Ae 
Netiond  Invasive  Species  Act  of  1986 
(NISA). 


Lieutenant  Larry  Greene.  Project 
Manager.  U.S.  Coaet  Guard 
HeadgMartars.  Office  of  ns^tenae  (G- 
MOiU.  triephene  202-267-0580. 


fai  proposed  rule  docament  90-3423. 
haginaing  on  page  17782.  m  te  isene  of 
Fiidi^.  AjfKa  10. 1988.  make  Ae 
Mkwing  corrections: 

1.  On  page  17782.  in  Une  5  of  the 
agency  heedii^.  'ION  2115-AD98" 
should  read  "RIN  2115-AF55". 

2.  In  the  section  "Badcground  and 
Purpose",  on  pege  17784.  in  the  first 
column,  in  line  3  of  the  bullet  "Asian 
dam.",  "that"  should  read  "dian". 

3.  On  the  same  psge.  in  the  sune 
section,  in  line  14  ofthe  first  paragraph 
under  die  sub-heading  "U.S. 
Legislation".  "1983.  (58  FR  18334  of 
Amil  8. 1993  and  33  CFR  part  151. 
sul^iart  C.)"  riioiild  read  "1993  (58  FR 
18334  of  April  8. 1993  and  33  CFR  part 
151.  subpsrt  C)." 

4.  On  the  same  page,  in  the  same 
section,  in  line  19  ofthe  first  paragraph 
under  the  sub-heading  "U.S. 
LegisUtirai",  "ecoeystem.  (59  FR  31959 
of  June  21. 1994)."  should  reed 
"ecosystem  (59  FR  31959  of  June  21. 
1994)." 

fISI.ISOS   [ConaelBdg 

5.  On  page  17788.  in  line  1  of 

§  151.1502(d).  "Use  the  table"  should 
read  "Use  table". 


UMI 
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flSI.1818    IQonMlB^I 

6.  On  page  17790.  in  the  introductory 
paragraph  of  $  151.1518.  "inquires" 
should  read  "inquiries". 

SdvaitCtoPartlSl    ICorrectedl 

7.  In  the  appendix  to  subpart  C  of  part- 
151.  on  page  17791.  in  line  16  of  the 
second  colunm.  "were  taken?  (i.e.. 
transfar  of  water  to  a  land  based  holding 
fiadlity  or  other  approved  treatment)." 
^ould  read  "were  taken  (i.e..  transfer  of 
water  to  a  land  bued  holding  fedlity  or 
other  approved  treatment)?". 

8.  In  the  appendix  to  subpart  C  of  part 
151.  on  page  17791.  in  line  10  of  the 
third  column,  "subject  to  this  section" 
should  read  "subject  to  subpart  C". 

Dated:  June  10, 1908.  ^ 

Howa(dL.HiHe. 

Acting  Director  of  Standards.  Marine  Safety 
and  Environmental  Protection. 
(FR  Doc  08-15064  Piled  6-15-08: 8:45  am] 
aaiMQ  oooc  4tw-is-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33CFRPartia6 
(COD  08-88-088) 
RIN211S^AA07 

Safaly  Zona:  Atlantic  Intracoaslal 
WalsnMay«  VIcMty  of  Marina  Oorpa 
Baaa  Camp  Lafaima,  NC 

AQENCY:  Coast  Guard,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  safiaty  zone  in  the  Atlantic 
Intracoastal  Waterway  (AICW)  adjacent 
to  Marine  Corps  Base  (MCB)  Camp 
Lejeune,  N(»th  Carolina  which 
encompasses  the  navigable  waters  of  the 
AICW  and  connecting  waters  between 
Cedar  Point  and  Bear  Creek.  THe  safety 
zone  will  improve  vessel  safety  and 
permit  maximum  safe  nonmilitary  use 
of  the  AICW  during  times  of  military 
training  involving  the  firing  of  live 
ammunition. 

DATES:  Comments  must  be  received  on 
or  before  September  14, 1998. 
AOOnesSES:  Comments  may  be  mailed  to 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safaty  Office  Wibnington,  272 
North  Front  Street,  Suite  500. 
Wibnington.  NC  28401-3907  or  may  be 
delivered  to  Suite  500  at  the  same 
addrMS  bet«veen  8  ajn.  and  4  p.m.. 
Monday  through  Friday,  except  federal 
hoUdays.  The  telephone  number  is  (910) 
815-4895.  Comments  will  beoime  part 
of  the  dodket  for  this  rulemaking  and 
%vill  be  availaUe  for  inspection  or 


oobying  in  Suite  500.  Marine  Safety 
Office  Wilmington. 

FUnnCR  WFOBMATIOM  OONTACT: 
C  Brown.  USOG.  Project  Officer, 
Commanding  Officer,  U.S.  Coast 

Marine  Safety  Office  Wilmington. 
North  Front  Street.  Wibnington. 

Carolina  28401-3907,  phone:  1- 
i)  325-4956  or  (910)  815-4895  ext. 


FARY  MFORMATION: 


lie  Coast  Guard  encourages 
rated  persons  to  participate  in  this 
laking  by  submitting  writton  data, 
B.  or  arguments.  Persons  submitting 

iments  would  include  their  names 

i  addresses  and  identify  this 

Bmaking  (CGD  05-98-038). 
mentors  should  also  identify  the 

Jfic  section  of  this  proposal  to 

ich  each  comment  applies,  and  give 
^j  reason  for  each  comment.  The  Coast 
GUafd  requests  that  all  comments  and 
attachments  be  submitted  in  an 
uniiound  format  suitable  for  copying 
aSd  electronic  filing.  If  not  practical,  a 
s^tond  copy  of  any  bound  material  is 
requested.  Persons  wanting 
a(«nowledgment  of  receipt  of  comments 
si  ibuld  enclose  a  stamped  self  addressed 
p  »oud  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
p^lod,  and  may  change  this  proposal  in 
viiw  of  the  comments.  The  Coast  Guard 
pf^  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Mirine  Safety  Office  Wilmington  at  the 
location  under  A00MES8E8.  T^e  request 
s^uld  include  reasons  why  a  hearing 
Would  be  beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking,  a 
public  hearing  will  be  held  at  a  time  and 
ptfce  announced  in  a  Federal  Register 
nldtice. 

Background  and  Purpoee 

I  Military  personnel  fire  live 
ammunition  on  training  ranges  at 
Marine  Corps  Base  (MCB)  Camp 
lineune.  During  these  live  firing 
woarcises,  projectiles  sometimes  travel 
atross  die  Atlantic  Intracoastal 
Waterway  (AICW)  and  into  the  Atlantic 
Oiean.  Firing  live  ammunition  across 
the  AICW  creates  a  hazardous  condition 
t^ivessels  that  may  be  near  the  impact 
of  the  projectiles.  Army  Corps  of 
naars  (ACC%)  regulati<ms  in  33  CFR 
.440  desiffute  certain  coastal  and 
...^necting  waters  in  the  vicinity  of 
QiiUp  Lejeune  u  either  danger  zones  or 

the  AOOE  regulations  at  33  CFR 
3d4.440(eX2)(ii)  prohibit  vessels  from 


entering  the  waters  between  the  south 
bank  of  Bear  Creek  and  the  north  bank 
of  the  north  connecting  channel 
between  the  AICW  and  Browns  Inlet  at 
all  times.  33  CFR  334.440(eM2)(iii) 
prohibits  vessels  from  passing  through 
the  north  connecting  cnannel  and  the 
south  connecting  channel  in  the  area 
between  the  AICW  and  Browns  Inlet  to 
the  Atlantic  Ocean  during  times  of 
military  use,  including  live  firing  and 
bombing.  These  ACOE  regulations  do 
not  preclude  vessels  from  transiting  the 
AICW.  The  ACCX  regulation  at  33  CFR 
334.440(e)(2)(i)  permits  vessels  to 
proceed  through  the  area  of  the  AICW 
oetween  Bear  Creek  and  the  Onslow 
BMch  Bridge  wdthout  stopping  except 
in  cases  of  extreme  emergancies. 

Notwithstanding  die  AOOE 
regulations  in  33  CFR  334.440(e)(2)(i), 
ho«vever,  the  Coast  Guard  may,  in  the 
interest  of  public  safety,  restrict  vessel 
movement  through  the  AICW  by 
establishing  a  safety  zone.  The  Coast 
Guard's  current  method  of  controlling 
vessel  traffic  through  the  AICW  diuing 
live  firing  exercises  is  by  establishing 
temporary  safety  zones  that  restrict 
access  to  portions  of  the  AICW  during 
live  firing  exercises.  This  proposed  rule 
wmdd  establish  a  permanent  safety  zone 
that  will  enhance  safety  for  mariners 
and  stiU  accommodate  necessary 
military  training.  The  permanent 
regulation  will  also  more  adequately 
notify  mariners  about  the  existence  and 
location  of  the  safety  zone,  vibidti  has 
been  established  in  the  past  by  frequent 
temporary  rules  of  short  duration. 

Tne  Marine  Corps'  firing  range 
training  schedule  is  not  extensive. 
Generally,  mariners  will  not  experience 
extMuded  periods  (over  12  consecutive 
houn)  of  activity  on  the  ranges.  Firing 
ranges  are  used  an  average  of  twre  days 
every  month.  Encountering  more  than 
two  consecutive  days  of  range  activity 
would  be  unusual.  Generally,  MCB 
Camp  Lejeune  provides  the  Coast  Guard 
2  or  3  weeks  notice  of  its  intent  to 
conduct  firing  exercises. 

This  proposal  was  developed  by  the 
Coast  Guard  based  on  discussions  writh 
the  Marine  Corps,  local  towboat 
operatora,  fishermen,  and  racteational 
boatere.  Based  on  those  discussions,  the 
Coast  Guard  believes  this  proposal  is  the 
best  method  of  enhancing  public  safety, 
allowing  maximum  access  throu^  the 
AICW,  and  fedlitating  military  training 
aboard  the  Marine  Corps  Base. 

DiacuaskMi  of  Propoeed  Rule 

The  proposed  safiaty  zone  would 
include  a  9  nautical  mile  aection  of  the 
AICW.  Specifically,  the  {wopoaad  safety 
nne  would  include  the  waters  of  the 
AICW  and  connecting  waton.  frtim 
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Bogue  Sound — New  River  Light  58 
(LLNR  39210)  at  approximate  position 
34»37'57"  North.  OZZ-IZ'IB"  West,  and 
continuing  in  the  AICW  southwest  to 
Bogue  Sound — New  River  Daybeacon  70 
(LLNR  39290)  at  approximate  position 
34«33'  07"  North.  077-20'  30"  West. 

Red  warning  flags  or  red  warning 
lights  will  be  displayed  on  towers 
located  at  both  ends  of  the  safisty  zone 
(Bear  Creek  and  Cedar  Point)  whenever 
firing  exercises  are  in  progress.  The  flags 
or  li^ts  will  be  displayed  by  8  a.m.  on 
the  day  of  the  firing  exercise,  and  will 
be  removed  at  the  end  of  the  firing 
exercise.  Vessels  from  the  U.S.  Navy 
will  sweep  the  entire  safety  zone  and 
give  an  "all  clear"  to  Marine  Corps 
range  control  prior  to  commencing  fire. 
Navy  safety  vessels  will  also  sweep  the 
area  used  for  firing  and  will  report  to 
range  control  prior  to  resuming  fire  on 
any  even  hour  period.  The  Coast  Guard 
or  U.S.  Navy  will  patrol  each  end  of  the 
safety  zone  area  to  inform  mariners  of  a 
particular  firing  exercise. 

Although  the  safety  zone  covws  an 
area  of  nine  nautical  miles,  actual  firing 
exercises  normally  take  place  within  a 
2  nautical  mile  area  which  does  not 
change  during  a  particular  live  firing 
exercise.  The  location  of  the  2  nautical 
mile  area  within  the  9  mile  safety  zone 
may  vary  fix)m  exercise  to  exercise, 
however.  While  the  safety  zone  is 
activated  during  the  live  fire  exercises, 
permission  may  be  granted  to  transit  in 
non-firing  areas  of  the  safety  zone. 
Consequently,  even  though  the 
proposed  safety  zone  would  extend  for 
9  nautical  miles,  the  Coast  Guard  would 
publish  in  the  Local  Notice  to  Mariners 
and  announce  in  a  Broadcast  Notice  to 
Mariners,  the  location  within  the  safety 
zone  of  the  two  nautical  mile  area  that 
the  live  firing  exercise  will  occupy 
which  would  be  subject  to  transit 
restrictions,  and  which  portions  of  the 
safety  zone  not  afiiBcted  by  the  Uve  firing 
exercise  that  the  COTP  has  given 
advance  permission  to  transit. 

Also,  during  a  live  firing  exercise,  the 
Marines  only  fire  ordnance  during 
alternating  hours.  Thus,  there  would  be 
alternating  one  hour  periods  of  closure 
and  opening  of  this  2  nautical  mile  area 
for  vessel  transits.  For  example,  during 
a  12-hour  firing  exercise,  there  would  be 
alternate  one  hour  periods  of  closure 
and  0{>ening  for  vessel  transits  (i.e.,  1 
hour  of  closure,  one  hour  of  opening, 
and  so  on).  All  vessels  would  be 
prohibited  fiv>m  entering  the  two 
nautical  mile  firing  area  during  one- 
hour  periods  beginning  at  the  start  of 
even-numbered  hours,  local  time. 
During  odd-munbered  hours,  local  time, 
vessels  would  be  permitted  to  pass 
through  the  firing  area  as  long  as  the 


vessel  would  be  able  to  exit  the  firing 
area  before  the  beginning  of  the  next 
even-numbered  hour.  For  example,  if 
the  firing  area  in  the  AICW  were  closed 
between  8  a.m.  and  9  a.m.,  then  from  9 
a.m.  to  10  a.m.  vessel  traffic  may  transit, 
and  shall  completely  clear  the  area.  At 
10  a.m.  the  firing  area  in  the  AICW 
would  again  be  closed  to  vessel  traffic 
for  the  next  hour,  and  so  on. 

The  specific  times  that  the  safety  zone 
will  be  activated  would  be  annoimced 
in  a  Broadcast  Notice  to  Mariners,  and 
published  in  a  Notice  to  Mariners  when 
practical.  Because  the  live-firing 
schedule  is  not  extensive,  and  because 
general  permission  may  be  granted  to 
transit  all  but  2  nautical  mibs  of  the 
safety  zone  when  activated,  the  Coast 
Guard  expects  the  impact  of  this 
proposed  rule  on  commercial  and 
recreational  traffic  to  be  minimal. 

To  siunmarize,  the  Coast  Guard  is 
proposing  to  establish  a  9  nautical  mile 
safety  zone  in  the  AICW.  The  Coast 
Guard  may  grant  general  permission  to 
transit  the  non-hazardous  parts  of  the 
safety  zone  while  it  is  in  efiiect. 
Additionally,  vessels  would  be 
permitted  to  transit  the  live-fiAng  area 
of  the  safety  zone  during  specified 
hours. 

Regulatory  ETalnatkm 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR 11040:  February  26. 1979).  The 
Coast  Guard  exfiects  the  eomomic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  fuU  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  Coast  Guard 
does  not  expect  extensive  activation  of 
this  proposed  safety  zone.  Furthermore, 
general  permission  to  enter  the  non- 
hazardous  parts  of  the  safety  zone  may 
be  granted,  and  the  rest  of  the  safety 
zone  would  be  open  to  traffic  during 
specified  hours.  Therefore,  the  Coast 
Guard  expects  the  impact  on  routine 
navigation  to  be  minimal. 

^nall  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whetlier  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independentiy  owned 


and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (IS  U.S.C.  623).  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  anal)r2Bd  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Envutnunent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  figure  2-1. 
paragraph  (34)(g)  of  COMDTINST 
M16475.1C,  this  proposed  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This 
proposed  rule  establishes  a  permanent 
safety  zone  in  the  area  of  live  weapons 
firing  exercises  at  Marine  Corps  Base 
Camp  Lejeune.  It  does  not  allow  any 
new  or  additional  activity  in  tiie  safisty 
zone,  but  merely  establiriies  regulations 
to  provide  for  the  safety  of  marLurs 
transiting  the  area  of  the  firing  exercises. 
A  Categorical  Exclusidn  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Snlqects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

1.  The  authonty  citation  for  part  165 
continues  to  read  as  follows: 

Antharity:  33  U.S.C  1231;  50  U.S.C  191: 
33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  ISaS: 
49  CFR  1.46. 

2.  A  new  §  165.514  is  added  to  read 
as  follows: 

1168^14   SaMyZonKAiantle 


CwpsBMeCMip 


(a)  Locatkin.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Atlantic 


UMI 


Fcdaral 


/Vol 


No.  115 /Tuesday,  June  16,  1996 /Proposed  Rules 


32783 


IntracoMtal  Waterway  (AICW)  and 
connecting  waters,  from  Bogue  Sound- 
New  Rivar  Light  58  (LLNR  39210)  at 
approximate  poeitira  34*37'57"  North, 
07n2'18"  Wast,  and  continuing  in  the 
AICW  southwest  to  Bogue  Sound-^fow 
River  Daybeaoon  70  (LLNR  39290)  at 
approximate  position  34*33'07"  North, 
077*20^0"  West.  Ail  coordinates 
refeienoe  Datum:  NAD  1983. 

(b)  Notwithstanding  the  provisions  of 
33  C7R  334.440(eX2)(i).  no  vessel  may 
enter  the  safety  zone  described  in 
paragraph  (a)  of  this  section  while 
weapons  firing  exercises  are  in  [nogress. 
except  as  provided  in  paragraph  (c)  of 
this  section  or  unless  pwmitted  by  the 
Captdn  of  the  Port  (OOTP)  Wihnington. 

(1)  Red  warning  flags  or  red  warning 
li^ts  will  be  dis^ayeid  m  towers 
located  at  both  ends  of  the  safety  sone 
(Beer  Creek  and  Cedar  Point)  whife 
firing  eanercises  are  in  progress.  The  flags 
or  lights  will  be  displayed  by  8  ajn.  on 
days  vthtn  firing  exercises  are 
scheduled,  and  will  be  removed  at  the 
end  of  the  firing  exercise. 

(2)  A  Coest  Guard  of  U.S.  Navy  veesel 
will  patrol  eadi  end  of  the  safety  zone 
to  ensure  the  public  is  aware  that  firing 
exercises  are  in  progress  and  that  the 
firing  aree  is  dear  of  vessel  traffic  before 
wreapons  are  fiied. 

(cHD  The  OOTP  Wihnington  wiU 
announce  the  specific  times  and 
locations  of  firing  exercises  by 
Broadcast  Notice  to  Mariners  and  Local 
Notice  to  Mariners.  Normally,  weapoDS 
firing  for  each  firing  exercise  is  limited 
to  a  two  nautiod  mile  portion  of  the 
safety  zone.  The  OOTP  may  issue 
general  permission  to  transit  all  or 
specified  parts  of  the  safety  zone  outside 
of  the  acttial  firing  area  or  if  firing  is 
temporarily  stopped.  This  general 
pmmission  will  oe  announced  in  a 
Local  Notice  to  Mariners  and  Broadcast 
Notice  to  Mariners. 

(2)  Weapons  firing  will  be  suspended 
and  vesseu  permitteid  to  transit  me 
specified  two  nautical  mile  firing  area 
fat  a  one-hour  period  beginning  at  the 
start  of  each  odd-numberad  hour  local 
time  (e.g..  9  a.m.:  1  p.m.).  A  vessel  may 
not  enter  the  specified  firing  area  unless 
it  will  be  abfe  to  complete  its  transit  of 
the  firing  area  bef(»e  firing  exercises  are 
scheduled  to  re-start  at  the  beginning  of 
the  next  even-munbered  hour. 

(d)  U.S.  Navy  safety  vessels  may  be 
contacted  on  VHP  marine  band  radio 
channels  13  (156.65  Mhz)  and  16  (156.8 
Mhz).  The  Captain  of  the  Port  may  be 
contected  at  the  Marine  Safety  Office, 
Wihnington.  NO  by  telephone  at  l-(800) 
325-4956  or  (910)  815-4895. 


liMML  June  1, 1996. 

BLLrT.lidb.lr..  ' 

VMe  Admtai.  U.S.  Coa$t  Guard.  Coaunander. 

f^CooMtGwudOtlTicL 
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AL  PROTECTION 


QMldiins8tor 


r:  Environmental  Protection 
(EPA). 
;  Propoeed  rule. 

_./:  This  action  proposes  to 
1.  oonect,  and  clarify  regulatory 
of  the  "Standards  of  Performance 
New  Stationary  Sources  and 
iddines  for  Control  of  Existing 
uces:  Municipal  SoUd  Waste 
idfills,"  which  was  issued  as  a  final 
.^B  on  Mardi  12, 1996.  These  revisiras 
add  definitions,  clarify  regulatory  text. 
Slid  correct  typograpUcxl  and  cross 
nferendng  errors  and  inconsistencies. 
Because  these  revisions  do  not  change 
ti^  intent  of  the  NSPS  and  emissimi 
geidelines,  the  Agency  does  not 
ieticipate  receiving  adverse  comments. 
Consequently  the  revisiims  are  also 
being  isstMd  as  a  direct  final  rule  in  the 
^al  rules  section  of  this  Federal 
iMiitfter.  If  no  relevant  adverse 
i^mments  are  timely  received,  no 
further  action  will  be  taken  with  respect 
10  this  proposal  and  the  direct  final  rule 
ttfill  becrane  final  on  the  date  provided 
In  tiiat  action. 

9|kTf8:  Comments.  Comments  must  be 
received  on  or  before  July  16, 1998, 
U&leH  a  hearing  is  requMted  by  June  26, 
1988.  If  a  hearing  is  requested,  written 
commmts  must  be  received  by  July  31, 

\\  Public  Haoring.  Anyone  reouesting  a 
pjublic  hearing  must  contact  the  EPA  no 
Uter  than  June  26, 1998.  If  a  public 
bearing  is  held,  it  will  take  place  on  July 
t,  1998,  beginning  at  10:00  a.m.  at  the 
address  below. 

jipcncnn;  Conunents.  Qnnments 
should  be  submitted  (in  duplicate,  if 
pMsible)  to:  Air  and  Radiation  Docket 
and  Information  Center  Q4C-6102), 
Attention  Dodcet  Number  A-88-f09/ 
Category  V-D,  U.S.  Environmental 
RroLection  Agency,  401 M  Street.  SW. 
lUrashington.  DC  20460.  The  EPA 
requests  that  a  separate  copy  also  be 


sent  to  the  contact  person  listed  below. 
Refer  to  tupw.BMWiTAWY  mromumoH  for 
infonnation  regarding  electronic 
submittal  of  comments. 

Public  Hearing.  If  a  public  heariiw  is 
held,  it  will  be  held  at  die  EPA's  Office 
of  Administration  Auditorium,  Resesrch 
Triangfe  Paric  North  Carolina  or  at  an 
alternate  site  nearby.  Persons  interested 
in  attending  the  hearing  or  wishing  to 
present  oral  testimcmy  should  notinr  Ms. 
JoLyim  Collins.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NO  27711.  telephone  (919)  541- 
5671. 

Docket  Docket  No.  A-88-09. 
mnt^ifitng  the  Supporting  information 
for  the  ori^nal  new  source  perfinmance 
standards  Q4SPS)  and  this  action,  is 
availabfe  for  public  inspection  and 
copying  between  8:00  ajn.  and  5:30 
pjn..  Monday  tiuough  Friday,  at  the 
EPA's  Air  and  Radiation  Dodcet  and 
Information  Center  (Mail  Code-6102), 
401 M  Street  SW.  Washington  DC 
20460,  or  by  caUing  (202)  260-7548. 
The  docket  is  located  at  the  above 
address  in  Room  M-1500,  Waterside 
Mall  (grmmd  floor,  central  mall).  A 
reasonable  fee  may  be  diargad  for 
copying. 

FOR  niHTMDI  MFOMMTWN  OONT  ACn  For 
infonnation  concerning  this  notice  and 
analyses  performed  on  developing  this 
rule,  contact  Ms.  Michele  Laur.  Waste 
and  Chemical  Processes  (koup. 
Emission  Standards  Division  (MD-13). 
U.S.  Environmenta^Protection  Agency. 
Researdi  Triangle  Park.  North  CaroUna 
27711,  tefephone  number  (919)  541- 
5256,  For  implementatim  issues, 
contaet  Mary  Ann  Warner.  Program 
Review  Group,  Information  Transfer  and 
Program  Integration  Division  (MD-12), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Caroliiia 
27711.  telei^ione  number  (919)  541- 
1192.  For  information  on  the  landfill 
model,  contact  Susan  Thomeloe 
through  the  internet  at: 
thomeloe.susan«epamaiLepa.gov.  For 
information  concerning  applicalrility 
and  rule  determinations,  contact  the 
appropriate  ra^onal  rapresent^ve: 
R^on  I:  (keg  Roscoe.  Air  Programs 

Compliance  Branch  Chief.  U.S.  EPA/ 

ASO.  Re^on  I.  JFK  Federal  Building. 

Boston.  MA  02203.  (617)  56S-3221 
Region  0:  Christine  DeRosa.  U.S.  EPA 

Region  II.  290  Broadway.  25th  Floor. 

New  York,  NY  10007-1866.  (212) 

637—4022 
Region  m:  James  Topsafe.  U.S.  EPA/ 

3AP22  Region  m.  841  Chestnut 

Building.  Philadelphia.  PA  10107. 

(215)  566-2190 
Region  IV:  R  Douglas  Neeley,  Chief.  Air 

and  Radiaticm.  Technology  Branch. 

U.S.  EPA  Region  IV,  61  Forsyth  St.. 
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SW,  Atlanta.  GA  30303.  (404>562- 
9105 
Region  V:  George  T.  Czemiak.  Jr..  Air 
Enforcement  Branch  Chief.  U.S.  EPA/ 
SAE-26  Region  V,  77  West  Jackson 
Street.  Chicago.  IL  60604,  (312)  353- 
2088 
Region  VL  John  R.  Hepola,  Air 
Enforcement  Branch  Chief.  U.S.  EPA 
Region  VI.  1445  Ross  Avenue.  Suite 
1200.  Dallas.  TX  75202-2733.  (214) 
655-7220 
Region  VII:  Ward  Bums.  U.S.  EPA/RME. 
Region  VII.  726  Minnesota  Avenue/ 
ARTDAPCO,  Kansas  City.  KS  66101- 
2728.  (913)  551-7960 
Region  VIII:  Vicki  Stamper,  U.S.  EPA. 
Region  vm.  999  18th  Street.  Suite 
500.  Denver,  CO  80202-2466,  (303) 
312-6445 
Region  IX:  Patrida  Bowlin,  U.S.  EPA/ 
RM  HAN/17211.  Region  IX,  75 
Hawthorne  Street/AIR-4,  San 
Francisco.  CA.  (415)  744-1188 
R^on  X:  Catherine  Woo.  U.S.  EPA, 
Region  X,  Office  of  Air  Quality 
Planning  and  Standards-107. 1200 
Sixth  Avenue.  Seattle.  WA  98101. 
(206) 553-1814. 
SUPPtaemAY  MF0MIATK3N:  If  no 
relevant  advene  comments  are  timely 
received  on  these  proposed 
amendments,  no  further  activity  is 
contemplated  in  relation  to  this 
proposed  rule,  and  the  companion 
direct  final  rule  in  the  final  rules  section 
of  this  Federal  Register  will 
automatically  become  efiiactive  cm  the 
date  specified  in  that  final  rule.  If 
relevant  advwse  comments  are  received 
on  this  proposal,  a  timely  document 
informing  the  public  that  the  direct  final 
rule  is  withdrawn  will  be  published, 
and  all  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  Because 
the  Agency  will  not  institute  a  second 
comment  period  on  this  proposed  rule, 
any  parties  interested  in  commenting 
should  do  so  during  this  comment 
period. 

For  further  supplemental  infonnation, 
the  detailed  rationale,  and  the  specific 
amendments  being  proposed,  see  the 
information  provided  in  the  direct  final 
rule  in  the  final  rules  secti<Mi  of  this 
Feda«l  Register. 

Electrmic  Submittel  of  Coamiflats 

Comments  and  data  may  also  be 
submitted  electronically  to  A-and-R- 
DocketOepamaiLepa.gov.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  throiigh  e-mail. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  comments  on  this 


proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect**  5.1 
or  6.1  file  format  or  ASCD  file  format. 
All  comments  and  data  for  this 
proposal,  whether  in  paper  form  or  in 
electronic  forms  such  as  through  e-mail 
or  on  disk,  must  be  identified  by  the 
docket  number  A-88-09  Category  V-d. 

Administrative 

A.  Executive  Order  12866  Review 

Under  Executive  CMer  12866  Order 
12866  (58  FR  51735.  October  4. 1993). 
EPA  must  determine  whether  the 
regulatory  action  is  "significant"  and. 
therefore,  subject  to  OMB  review  and 
the  requirements  of  the  Executive  Order. 
The  EPA  considered  the  1996 
promulgated  standards  to  be  significant 
and  the  rules  were  reviewed  by  OMB 
(see  61  FR  9913).  The  amendments 
proposed  today  do  not  result  in  any 
additional  control  requirements. 
Ilerefore.  this  regulatory  action  is 
considered  "not  significant"  under 
Executive  Order  12866. 

B.  SwaUBusinest  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agMicy  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  ccMnment 
rulemaking  requirements  unless  the 
agmcy  certifies  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 
During  the  1996  rulemaking,  EPA 
estimated  that  no  small  entities  would 
be  alEscted  by  the  promulgated 
standards  and  guidelines  and.  therefore, 
a  regulatory  flexiUlity  analysis  was  not 
raqudied  (see  61  FR  9918).  The  proposed 
rule  amendments  do  not  establish  any 
new  requirements  or  create  additional 
burden  fOT  any  regulated  entities.  The 
changes  in  today's  action  do  not 
increase  the  stringency  of  the  rule  or 
add  additional  omtrol  requirements. 
Nor  is  the  scope  of  the  rule  dunged  so 
as  to  bring  any  entities  not  previously 
subjed  to  the  rule  within  its  scope  or 
coverage.  Today's  action  does  not  alter 
control,  monitorii^,  recordkeeping,  or 
reputing  requirements  of  the 
promulgated  rule.  Therefore,  pursuant 
to  the  provisitms  of  5  U.S.C.  e05(b),  I 
hereby  certify  that  the  amendments  to 
the  guidelines  and  standards  will  not 
have  a  significant  imped  on  a 
substantial  number  of  small  entities, 
and  a  regulatory  flexilnlity  analysis  is 
not  required. 


C.  Executive  Order  12875  and  Unfunded 
Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Ad  of  1995 
("Unfunded  Mandates  Ad'O,  signed 
into  law  on  March  22, 1995.  EPA  must 
prepere  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governments,  or  to  the 
private  sedor  will  be  $100  million  or 
more  in  any  one  year.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly  - 
impeded  by  the  rule. 

An  unfunded  mandates  statement  was 
prepared  and  published  in  the  1996 
prmnujgation  notice  (see  61  FR  9913- 
9918). 

The  EPA  has  determined  that  these 
amendments  do  not  indude  any  new 
Federal  mandate.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Ad  do  not  apply  to  this  proposed  rule. 

D.  Children's  Health  Protection 

This  proposed  rule  is  not  subjed  to 
E.0. 13045.  entitled,  "Protection  of  - 
Qiildren  bom  Environmental  HQpUh 
Risks  and  Safisty  Ksks"  (62  FR  19885. 
April  23. 1997).  because  it  does  not 
involve  dedsions  on  environmental 
heehh  risks  or  safisty  risks  that  may 
disproportionately  afiied  children. 

List  of  Subjects  in  48  CFR  Fart  60 

Environmental  protedioo,  Air 

Ellution  control.  Munidpal  solid  waste 
idfills. 

Dated:  May  28. 1998. 
CaralMBrmnMr. 

Adnunittrator.  ' 

(FR  Doc  98-15008  Filed  6-lS-eS:  8:45  am] 
aajjNooooci 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc#  of  tlw  S#cralMry 

45CFRPart142 
[HCFA-0e«7-^ 


AOBCY:  Health  Care  Hnancing 
Administratirai  (HCFA),  HHS. 
action:  Proposed  rule. 

SUMMARY:  This  rule  proposes  a  standard 
for  a  national  employer  idmtifier  and 
requirements  concerning  its  use  by 
heelth  plans,  health  care  clearinghouses, 
and  heelth  care  providers.  The  heelUi 
plans,  healdi  care  clearin^ouses,  and 
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health  care  providers  would  use  the 
identifier,  among  other  uses,  in 
connection  Mrith  certain  electronic 
transactions. 

The  use  of  this  identifier  would 
improve  the  Medicare  and  Medicaid 
programs,  and  other  Federal  health 
programs  and  private  health  programs, 
and  the  efliactiveness  and  efficiency  of 
the  health  care  industry  in  general,  by 
simplifying  the  administration  of  the 
system  and  enabling  the  efficient 
electronic  transmission  of  certain  health 
information.  It  would  implement  scxne 
of  the  requirements  of  the 
Administrative  Simplification  subtitle 
of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996. 
DATES:  Comments  wrill  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  oa  August  17, 1998. 
AOfMESSGB:  Mail  written  conunents  (1 
original  and  3  copies)  to  the  following 
addjreis:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attenticm:  IKIFA- 
0047-P.  P.O.  Box  26676.  Baltimore,  MD 
21207-0519. 

If  you  prefiw,  you  may  deliver  your 
written  onnments  (1  original  and  3 
copies)  to  one  of  the  following 
addreases: 
Room  309-G,  Hubert  H.  Hiunphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington.  DC  20201.  or 
Room  C5-09-26,  7500  Security 

Boulevard.  Baltimore.  MD  21244- 

1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  employei^osaspe.dUis.gov. 
For  e-mail  and  comment  procedures,  see 
the  beginning  of  aUPPLEMENTARY 
INF0RMATK3N.  For  information  on 
ordering  copies  of  the  Federal  Register 
containing  this  document  and  on 
electronic  access,  see  the  begiiming  of 

SUPPLEMBITARY  INFOfMATION. 
FOR  FURTHB)  INFORMATION  OONTACT: 
Mary  Emerson.  (410)  786-7065. 
SUPPLEMENTARY  MFORMATKM: 

E-mail  Conunents,  Procedures, 
Availability  of  Copies,  and  Electronic 
Access:  E-mail  comments  should 
include  the  full  name,  postal  address, 
and  affiliaticm  (if  applicable)  of  the 
sender  and  must  be  submitted  to  the 
referenced  address  to  be  considered.  All 
commmts  should  be  incorporated  in  the 
e-mail  message  because  we  may  not  be 
able  to  access  attachments.  Because  of 
staffing  and  resource  limitations,  we 
cannot  accept  comments  by  fiicsindle 
(FAX)  transmission.  In  commenting, 
please  refer  to  file  code  HCFA-0047-P 
and  the  specific  section  or  sections  of 
the  proposed  rule.  Both  electronic  and 


vrritten  comments  received  Inr  the  time 
and  date  indicated  above  will  be 
aMailable  for  public  inspection  as  they 
ar^  received,  generally  beginning 
approximately  3  weeks  amr  publication 
a  document,  in  Room  309^^  of  the 
t's  offices  at  200 
iuce  Avenue,  SW., 
:on,  DC,  on  Monday  through 
Pdday  of  each  vnek  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

'c  and  l^ble  written  comments 
also  be  posted,  along  with  this 

'  rule,  at  the  following  web  site: 
://aspe.os.dhhs.gov/admnsiinp/. 
opies:  To  order  copies  of  the  Fadand 
containing^  tl^  doounent,  send 
reouest  to:  New  Orden. 
iperintendent  of  Documents,  P.O.  Box 
1954.  Pittsburgh,  PA  15250-7954. 
'  the  date  of  the  issue  requested 
enclose  a  dieck  or  money  order 
biyable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Nfaster  Card  number  and  expiration 
(Ute.  Credit  card  mden  can  also  be 

S laced  by  calling  the  order  desk  at  (202) 
i2-1800  or  by  fiudng  to  (202)  512- 
2250.  The  cost  for  eadi  copy  is  $8.  As 
on  alternative,  you  can  view  and 

Eopy  the  Federallegister 
ent  at  most  libraries  designated 
»ral  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
iieiceive  the  Federal  Register. 
',  Hiis  Federal  Register  document  is 
available  from  the  Federal  Register 
e  database  through  (^>0  Access,  a 
ice  of  the  U.S.  Government  Printing 
.  ce.  Fne  public  access  is  available  on 
jWide  Area  Information  Server  (WAIS) 
lUgh  the  Internet  and  via 
idoronous  dial-in.  Internet  users  can 
the  database  by  using  the  World 
ide  Web  http://www.acoe8s.gpo.gov/ 
nkn,  by  using  local  WAIS  client 
aoftvrare,  or  by  telnet  to 
Swais.access.gpo.gov.  then  login  as  guest 
bio  password  required).  Dial-in  users 
should  use  communications  software 
and  modem  to  call  (202)  512-1661;  type 
swais,  then  login  as  guest  (no  passwonl 
Daquired). 

L  Background 

[Please  label  writt«i  and  e-mailed 
comments  about  this  section  with  the 
Si^ject:  Badcgroimd.) 

!  {When  claims  are  filed,  employer 
iktftvmation  is  used  by  health  plans  to 
iden)^  the  employer  of  the  participant 
in  the  health  plan  and  to  develop 
c0ordinati(m  of  benefits  information. 

I '  Employers  may  transmit  information 
to  health  plans  when  enrolling  or 

Eirolling  an  employee  as  a 
dpant  in  a  health  plan.  Emplovers. 
th  care  providafs,  and  health  plans 


may  need  to  identify  the  source  or 
receiver  of  eligibility  or  benefit 
information.  Although  the  source  or 
receiver  is  usually  a  health  plan,  it 
could  be  an  employer.  Employers, 
health  care  providers,  and  health  plans 
may  need  to  identify  the  employer  when 
making  or  keeping  track  of  health  plan 
premium  payments  or  contributions 
relating  to  an  employee.  In  all  cases 
where  information  alMut  the  employer 
is  transmitted  electronically,  it  would  be 
beneficial  to  identify  the  employer  using 
a  standard  identifier. 

A.  Legislation 

The  Congress  included  provisions  to 
address  the  need  for  a  standard 
identifier  and  other  administrative 
simplification  issues  in  the  Health 
Insurance  Pwtability  and 
Accountability  Act  of  1996  (HIPAA). 
Public  Law  104-191,  which  was  enacted 
on  August  21. 1996.  Through  subtitle  F 
of  title  n  of  that  law.  the  Congress  added 
to  title  XI  of  the  Social  Seauity  Act  a 
new  part  C.  entitled  "Administrative 
Simplification."  (Public  Law  104-191 
affects  several  titles  in  the  United  States 
Code.  Hereafter,  we  refer  to  the  Social 
Security  Act  as  the  Act;  we  refer  to  the 
other  laws  dted  in  this  document  by 
their  names.)  The  piupose  of  this  part  is 
to  improve  the  Medicare  and  Medicaid 
programs  in  particular  and  the 
efficiency  and  efiiactiveness  of  the 
health  care  system  in  general  by 
encoiueging  the  development  of  a 
health  information  system  through  the 
establishment  of  standards  and 
requirements  to  facilitate  the  electronic 
transmission  of  certain  health 
information. 

Part  C  of  title  XI  consists  of  sections 
1171  through  1179  of  the  Act.  These 
sections  define  various  terms  and 
impose  several  requirements  on  HHS. 
health  plans,  health  care  clearinghouses, 
and  certain  health  care  providers 
concerning  electronic  transmission  of 
health  information. 

The  first  section,  section  1171  of  the 
Act.  establishes  definitions  for  purposes 
of  part  C  of  title  XI  for  the  following 
terms:  code  set.  health  care 
clearinghouse,  health  care  provider, 
health  information,  health  plan, 
individually  idmitifiable  health 
informaticm.  standard,  and  standard 
setting  organizaticm. 

Section  1172  of  the  Act  makes  any 
standard  adopted  under  part  C 
applicabfe  to  (1)  all  healUi  plans.  (2)  all 
health  care  clearin^ouses.  and  (3)  any 
health  care  providnrs  that  transmit  any 
health  information  in  electronic  form  in 
connection  with  the  transactions 
refened  to  in  section  1173(a)(1)  of  the 
Act. 
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This  section  also  contains 
requirements  concerning  standard 
setting. 

•  llQe  Secretary  may  adopt  a  standard 
developed,  adopted,  or  modiHed  by  a 
standard  setting  organization  (that  is,  an 
organization  accredited  by  the  American 
National  Standards  Institute  (ANSI)) 
that  has  consulted  with  the  National 
Uniform  Billing  Committee  (NUBC),  the 
National  Uniform  Claim  Committee 
(NUCC).  the  Workgroup  on  Electronic 
Data  Interchange  (WEDI),  and  the 
American  Etental  Association  (ADA). 

•  The  Secretary  may  also  adopt  a 
standard  other  than  one  established  by 
a  standard  setting  organization,  if  the 
different  standard  will  reduce  costs  for 
health  care  providers  and  health  plans, 
the  different  standard  is  promulgated 
through  negotiated  rulemaking 
procedures,  and  the  Secretary  consults 
with  each  of  the  above-named  groups. 

•  If  no  standard  has  been  adopted  by 
any  standard  setting  organization,  the 
Secretary  is  to  rely  on  the 
recommendations  of  the  National 
Committee  on  Vital  and  Health 
Statistics  (NCVHS)  and  consult  with 
each  of  the  above-named  groups. 

In  complying  with  the  requiremmits 
of  part  C  of  title  XI,  the  Secretary  must 
rely  on  the  recommendations  of  the 
NCVHS,  consult  with  appropriate  State, 
Federal,  and  private  agencies  or 
organizations,  and  publish  the 
recommendations  of  the  NCVHS  in  the 
Federal  Register. 

Paragraph  (a)  of  section  1173  of  the 
Act  requires  that  the  Secretary  adopt 
standards  for  financial  and 
administrative  transactions,  and  data 
elements  for  those  transactions,  to 
enable  health  information  to  be 
exchanged  electronically.  Standards  are 
required  for  the  following  transactions: 
health  claims,  health  encounter 
information,  health  claims  attachments, 
health  plan  enrollments  and 
disenrollments,  health  plan  eUgibility, 
health  care  payment  and  remittance 
advice,  health  plan  premium  payments, 
first  report  of  injury,  health  claim  status, 
and  referral  certification  and 
authorization.  In  addition,  the  Secretary 
is  required  to  adopt  standards  for  any 
other  financial  and  administrative 
transactions  that  are  determined  to  be 
appropriate  by  the  Secretary. 

Paragraph  (b)  of  section  1173  of  the 
Act  requires  the  Secretary  to  adopt 
standards  for  unique  health  identifiers 
for  all  individuals,  employers,  health 
plans,  and  health  care  providera  and 
requires  further  that  the  adopted 
standards  specify  for  what  purposes 
unique  health  identifiers  may  be  used. 

Paragraphs  (c)  through  (f)  of  section 
1173  of  the  Act  require  the  Secretary  to 


establish  standards  for  code  sets  for 
each  data  element  for  each  health  care 
transaction  listed  above,  security 
standards  for  health  care  information 
systems,  standards  for  electronic 
signatures  (established  together  with  the 
Secretary  of  Commerce),  and  standards 
for  the  transmission  of  data  elements 
needed  for  the  coordination  of  benefits 
and  sequential  processing  of  claims. 
Compliance  with  electronic  signature 
standards  will  be  deemed  to  satisfy  both 
State  and  Federal  requirements  for 
tvritten  signatures  with  respect  to  the 
transactions  listed  in  paragraph  (a)  of 
section  1173  of  the  Act. 

In  section  1174  of  the  Act.  the 
Secretary  is  required  to  adopt  standards 
for  all  of  the  above  transacticms,  except 
claims  attachments,  within  18  months 
of  enactment.  The  standards  for  claims 
attachments  must  be  adopted  within  30 
months.  Generally,  after  a  standard  is 
established  it  cannot  be  changed  diuing 
the  first  year  except  for  changes  that  are 
necessary  to  permit  compliance  with  the 
standard.  Modifications  to  any  of  these 
standards  may  be  made  after  the  firet 
year,  but  not  more  frequently  than  once 
every  12  months.  The  Secretary  must 
also  ensure  that  procedures  exist  for  the 
routine  maintenance,  testing, 
enhancement,  and  expansion  of  code 
sets  and  that  there  are  crosswalks  from 
prior  versions. 

Section  1175  of  the  Act  prohibits 
health  plans  bom  refusing  to  process  or 
delaying  the  processing  of  a  transaction 
that  is  presented  in  standard  format. 
The  Act's  requirements  are  not  limited 
to  health  plans;  however,  each  person  to 
whom  a  standard  or  implementation 
specification  appUes  is  required  to 
comply  with  the  standard  within  24 
months  (or  36  months  for  small  health 
plans)  of  its  adoption.  A  health  plan  or 
other  entity  may.  of  course,  comply 
voluntarily  before  the  effective  date. 
Entities  may  comply  by  using  a  health 
care  clearinghouse  to  transmit  or  receive 
the  standard  transactions.  Compliance 
with  modifications  and  implementation 
specifications  to  standards  must  be 
accomplished  by  a  date  designated  by 
the  Secretary.  This  date  may  not  be 
earlier  than  180  days  after  the  notice  of 
change. 

Section  1176  of  the  Act  establishes  a 
dvil  monetary  penalty  for  violation  of 
the  provisions  in  part  C  of  title  XI  of  the 
«Act,  subject  to  several  limitations.  The 
Secretary  is  required  by  statute  to 
impose  {wnalties  of  not  more  than  ^lOQ 
per  violation  on  any  person  who  fails  to 
comply  with  a  standard,  except  that  the 
total  amoimt  imposed  on  any  one 
person  in  each  calendar  year  may  not 
exceed  $25,000  for  violations  of  one 
requirement.  The  procedural  provisions 


in  section  1128A  of  the  Act,  "Qvil 
Monetary  Penalties."  are  applicable. 

Section  1177  of  the  Act  establishes 
penalties  for  a  knowing  misuse  of 
unique  health  identifien  and 
individually  identifiable  health 
information:  (1)  A  fine  of  not  more  than 
$50,000  and/or  imprisonment  of  not 
more  than  1  year;  (2)  if  misuse  is  "under 
felse  pretenses."  a  fine  of  not  more  than 
$100,000  and/or  imprisonment  of  not 
more  than  5  years;  and  (3)  if  misuse  is 
with  intent  to  sell,  transfer,  or  use 
individually  identifiable  health 
information  for  commercial  advantage, 
personal  gain,  or  malicious  harm,  a  fine 
of  not  roq^  than  $250,000  and/or 
imprisonment  of  not  more  than  10 
yeara. 

Under  section  1178  of  the  Act.  the 
provisicms  of  part  C  of  title  XI  of  the 
Act.  as  well  as  any  standards 
established  imder  them,  supersede  any 
State  law  that  is  contrary  to  them. 
However,  the  Secretary  may,  for 
statutorily  specified  reasons,  waive  this 
provision. 

Finally,  section  1179  of  the  Act  ihakes 
the  above  provisions  inapplicable  to 
financial  institutions  or  anyone  acting 
on  behalf  of  a  financial  institution  when 
"authorizing,  processing,  clearing, 
settling,  billing.  transfiBrring, 
reconciling,  or  coUectibg  payments  for  a 
financial  institution."  Although  the 
provisions  of  the  law  are  inapplicable  to 
financial  institutions  when  they  are 
carrying  out  the  listed  financial 
functions,  the  provisions  are  applicable 
to  financial  institutions  when  they 
perform  the  functions  of  health  care 
clearinghouses. 

Concerning  this  last  provision,  the 
conference  report,  in  its  discussion  on 
section  1178,  states: 

The  confarees  do  not  intend  to  exclude  the 
activities  of  financial  institutions  or  their 
contractors  firom  compliance  with  the 
standards  adopted  imder  this  part  if  such 
activities  would  be  subject  to  this  part. 
However,  conferees  intend  that  this  part  does 
not  apply  to  use  or  disclosure  of  information 
when  an  individual  utilizes  a  payment 
system  to  make  a  payment  for,  or  related  to, 
health  plan  premiums  or  health  care.  For 
example,  the  exchange  of  information 
betwreen  participants  in  a  credit  card  system 
in  connection  with  processing  a  credit  card 
payment  for  health  care  would  not  be 
covered  by  this  part  Similarly  sending  a 
checking  account  statement  to  an  account 
holder  who  uses  a  credit  or  debit  card  to  pay 
for  health  care  services,  would  not  be 
covered  by  this  part  However,  this  part  does 
apply  if  a  company  clears  health  care  claims, 
the  health  care  clakns  activities  remain 
subject  to  the  requirements  of  this  part") 
(H.R.  Rep.  No.  736. 104th  Cong..  2nd  Sess, 
(1996)  reprinted  in  1996  U.S.CCA.N.  264. 
265) 
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B.  Process  f$t  Devtiofdng  National 
Standards 

The  Secretary  has  fonnukted  a  5-part 
strategy  for  developing  and 
implementing  the  standards  mandated 
under  Part  C  of  title  XI  of  the  Act: 

1.  To  ensure  necessary  interagency 
coordination  and  required  interaction 
with  other  Federal  mpartments  and  the 
private  sector,  establish 
interdepartmoital  implementatirai 
teams  to  identify  and  assess  potential 
standards  for  adoption.  The  8ub)ect 
matter  of  the  teams  includes  claims/ 
encounters,  identifiers,  enrollment/ 
eligibility,  systems  security,  and 
medical  codling/classification.  Another 
team  addresses  cross-cutting  issues  and 
coordinates  the  subject  matter  teams. 
The  teems  consult  with  external  groups 
such  as  the  NCVHS'  Woiicgroup  on  Data 
Standards.  WEDI,  ANSI's  Healthcare 
Informatics  Standards  Board,  the  NUGC. 
the  NUBC  and  the  ADA.  The  teams  are 
charged  with  developing  regulations 
and  other  necessary  documents  and 
making  recommendations  for  the 
various  standards  to  the  HHS'  Data 
Council  through  its  Committee  on 
Health  Data  Standards.  (The  HHS  Data 
Council  is  the  focal  point  for 
consideration  of  data  policy  issues.  It 
reports  directly  to  the  Secretary  and 
advises  the  Secretary  on  data  standards 
and  privacy  issues.) 

2.  Develop  recommendati(ms  for 
standards  to  be  adopted. 

3.  Publish  proposed  rules  in  the 
Federal  Register  describing  the 
standards.  Each  proposed  rule  provides 
the  public  with  a  60-day  comment 
period. 

4.  Analyze  public  commmts  and 
publish  the  final  rules  in  the  Federal 
Register. 

5.  Distribute  standards  and  coordinate 
preparation  and  distribution  of 
implementation  guides. 

This  strategy  afifords  many 
opporttmities  for  involvement  of 
intwested  and  afiiscted  parties  in 
standards  development  and  adoption: 

•  Participate  with  standards 
development  organizations. 

•  Provide  written  input  to  the 
NCVHS. 

•  Provide  written  input  to  the 
Secretary  of  HHS. 

•  Provide  testimony  at  NCVHS' 
public  meetings. 

•  Comment  on  the  proposed  rules  for 
each  of  the  proposed  standards. 

•  Invite  HHS  staff  to  meetings  with 
public  and  private  sector  organizations 
or  meet  directly  with  senior  HHS  staff 
involved  ki  the  implementation  process. 

The  implementation  teams  cfaoiged 
with  reviewing  standards  far 


do^gnation  as  required  national 
stoitdards  under  me  statute  have 
denned,  with  significant  input  from  the 
heeilth  care  industry,  a  set  of  principles 
Cot  guiding  choices  for  the  standards  to 
be;  adopted  by  the  Secretary.  Theqe 
principles  are  based  on  direct 
specifications  in  HIPAA  and  the 
puipoae  of  the  law.  principles  that 
sup|)ort  the  regulatory  philosophy  set 
fonh  in  Executive  Order  12886  and  the 
Panerwi^  Reduction  Act  of  1995.  To  be 
deilgnated  as  an  HIPAA  standard,  each 
standard  should: 

Hi  Improve  the  efficiency  and 
efMctiveness  of  the  health  core  system 
by  leading  to  cost  reductions  for  or 
imtrovements  in  benefits  bom 
electronic  health  care  transactions. 

2.  Meet  the  needs  of  the  health  data 
ftdords  user  community,  particularly 
Ilth  care  providers,  health  plans,  and 
hei|kh  care  clearinghouses. 

$f.  Be  consistent  and  uniform  %vith  the 
oth^r  HIPAA  standards— their  data 
eleVient  definitions  and  codes  and  their 
pr|vacy  and  seciuity  requirements — 
and,  secondarily,  with  other  private  and 
public  sector  health  data  standards. 

Jk  Have  low  additional  development 
ani4  implementation  costs  relative  to  the 
benefits  of  using  the  standard. 

5l  Be  supported  by  an  ANSI- 
accredited  standards  developing 
orgknization  or  other  private  or  public 
oimnization  that  will  ensure  continuity 
ana  efficient  updating  of  the  standard 
over  time. 

fi.  Have  timely  develo{Hnent,  testing, 
injf  lementation,  and  updating 
procedures  to  achieve  administrative 
siibplification  benefits  faster. 

T^  Be  technologically  independent  of 
thej  computer  platforms  and 
tnusmission  protocols  used  in 
electronic  transactions,  except  when 
th^  are  explicitly  part  of  the  standard. 

ft  Be  precise  and  unambiguous,  but  as 
sin^ple  as  possible. 

fli.  Keep  data  collection  and 
paporworic  burdens  on  usen  as  low  as 
is  reasible. 

10.  Incorporate  flexibility  to  adapt 
more  easily  to  changes  in  the  healtn  care 
infrastructure  (such  as  new  services, 
oigonizaticms.  and  provider  types)  and 
information  tedmology. 

A  master  data  dictionary  providing  for 
cokiun(xi  data  definitions  across  the 
staidards  selected  for  implementation 
under  HIPAA  will  be  de^oped  and 
maintained.  We  intend  fortlM  data 
element  definitions  to  be  jnedse, 
uq^mbiguous,  and  consistently  applied. 
Th#  transaction-specific  reports  ami 
genisral  rep<»ts  from  the  master  data 
di^onary  will  be  readily  available  to 
th^ipublic.  At  a  minimum,  the 
infikimation  prssentad  wrill  include  data 


element  names,  definitions,  and 
appropriate  references  to  the 
transactions  where  they  are  used. 

This  [Hoposed  rule  would  establish 
the  standard  health  care  employer 
identifier.  We  anticipate  publishing 
several  regulations  documents 
altogether  to  promulgate  the  various 
standards  required  under  the  HIPAA. 
The  other  proposed  regulations  cover 
security  standards,  the  transactions 
specified  in  the  Act,  and  the  other  three 
identifiera. 

n.  Provisioiis  of  the  Propooad 
Regnlatioiis 

(Please  label  written  and  e-mailed 
comments  about  this  section  with  the 
subject:  Provisions.] 

In  this  proposed  rule,  we  propose  a 
standard  employer  identifier  and 
requirements  concerning  its 
implementation.  This  rule  would 
establish  requirements  that  health  plans, 
health  care  clearinghouses,  and  health 
core  providere  would  have  to  meet  to 
comply  with  the  statutory  requirement 
to  use  a  imique  employer  idmtifier  in 
electronic  transactions. 

We  propose  to  add  a  new  part  to  title 
45  of  me  Code  of  Federal  Regulations 
for  health  plans,  health  care  providers, 
and  health  care  clearinghouses  in 
general.  The  new  part  would  be  part  142 
of  title  45  and  would  be  titled 
"Administrative  Requirements." 
Subpart  F  would  contain  provisions 
specific  to  the  employer  identifier. 

A.  Applicability 

Section  262  of  HIPAA  applies  to  any 
health  plans,  any  health  care 
clearin^ouses.  and  any  health  care 

provider  that  transmits  any  health    

information  in  electronic  form  in     ~~ 
connection  with  transactions  referred  to 
in  section  1173(a)(1)  of  the  Act.  Our 
proposed  rules  (at  45  CFR  142.102) 
would  apply  to  the  health  plans  and 
health  care  clearinghouses  as  well,  but 
we  would  clarify  the  statutory  language 
in  our  regulations  for  health  care 
providers:  we  would  have  the 
regulations  apply  to  any  health  care 
provider  only  when  electronically 
transmitting  any  of  the  transactions  to 
which  section  1173(a)(1)  of  the  Act 
refisre. 

Electronic  transmissions  would 
include  transmissions  using  all  media, 
even  when  the  transmission  is  ^ 

physically  moved  from  one  location  to 
another  using  magnetic  tape,  disk,  or  CD 
media.  Transmissions  over  the  Internet 
(wide-op«i).  Extranet  (using  Internet 
technology  to  link  a  business  with 
informati(Hi  only  accessible  to 
collaborating  puties).  leased  lines,  dial- 
up  lines,  and  private  netwoiks  are  all 
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included.  Telephone  voice  response  and 
"fiaxback"  systems  would  not  be 
included.  The  "HTML"  interaction 
between  a  server  and  a  browser  by 
which  the  elements  of  a  transaction  are 
solicited  from  a  user  would  not  be 
included,  but  once  assembled  into  a 
transaction  by  the  server,  transmission 
of  the  full  transaction  to  another 
corporate  entity,  such  as  a  health  plan, 
would  be  required  to  comply. 

Our  regulations  would  apply  to  health 
care  cleurin^ouses  when  transmitting 
transactions  to,  and  receiving 
transactions  bom.  a  health  care  provider 
cv  heehh  plan  that  transmits  and 
receives  standard  transactions  (as 
defined  under  "transaction")  and  at  aU 
times  when  traBsmitting  to  or  receiving 
electtonic  transactions  frwm  another 
health  care  dearin|^ouae.  T)m  law 
.  would  apply  to  eadi  heakh  care 
provider  whan  tTananitting  or  reoeiving 
any  electronic  transaction. 

The  taw  applies  to  heehh  irfans  far  aH 
transactions. 

Sectien  142.104  %vould  contain  dM 
feBewring  provisiOBS  (from  section  1175 
eftkaAct): 

If  a  parMn  desires  to  conduct  a 
transaction  (aa  defined  m  %  142.163) 
with  a  keeMi  pkn  as  a  standard 
transactien,  tlta  fbllowiag  ^^y: 

(1)  TIm  haeMi  plan  may  not  refuse  to 
conduct  dM  transaction  as  a  standard 
transaction. 

(2)  The  keekh  plan  may  not  May  tke 
transaction  or  etlierwise  adversely 
affect,  sr  atteeapt  to  adversely  aflect.  the 
person  er  the  transaction  on  the  greiuid 
diet  the  transaction  is  a  standard 
transaction. 

(3)  The  infeneetion  truisaitted  and 
received  in  connection  with  the 
transaction  must  be  in  the  form  al 
standard  data  elements  of  heelth 
Mormation. 

As  a  ferther  requirement,  we  would 
require  that  a  heaith  plan  that  conducts 
tranaactions  through  an  agent  assure 
that  the  agent  meets  all  the  requirements 
of  pert  142  that  ^ply  to  the  health  plan. 

Section  142.105  would  state  that  a 
person  or  other  entity  may  meet  the 
requirements  of  §  142.104  by  eithor — 

(1)  Transmitting  and  receiving 
standard  data  elements,  or 

(2)  Sulmiitting  nonstandard  data 
elements  to  a  health  care  clearinghouse 
for  processing  into  standard  data 
elements  and  transmission  by  the  health 
care  clearinghouse  and  receiving 
standard  data  elements  through  the 
clearinghouse. 

Healtn  care  clearinghouses  would  be 
able  to  accept  nonstandard  transactions 
for  the  sole  purpose  of  translating  them 
into  standani  transactions  for  sending 
customers  and  would  be  able  to  accept 


standard  transactions  and  translate  them 
into  nonstandard  fcmnats  for  receiving 
customers.  We  would  state  in  §  142.105 
that  the  transmission  of  nonstandard 
transactions,  imder  contract,  between  a 
health  plan  or  a  health  care  provider 
and  a  health  care  clearinghouse  would 
not  violate  the  law. 

Transmi8si<ms  within  a  corporate 
entity  would  not  be  required  to  comply 
with  the  standards.  For  example,  a 
hospital  that  is  wholly  owned  by  a 
managed  care  ctnnpany  would  not  have 
to  use  the  standards  to  pass  encounter 
informatian  bade  to  the  home  office,  but 
it  would  heve  to  uae  the  standard  clekna 
transaction  to  submit  a  daim  to  anodier 
heelth  plan. 

Ahhoti^  there  are  situatiens  in 
which  the  use  ef  the  standards  is  not 
required  (far  example,  hedth  CMe 
providers  may  continue  to  submit  paper 
claims  and  employers  are  net  reqi^red 
to  use  any  of  the  standard  transaction^, 
we  straw  that  a  standard  amy  be  uaed 
v(rfuBtarily  in  any  situatien  in  whidi  k 
is  not  required. 

B.  Definitions 

Sectien  1171  of  dm  Act  defoee 
several  terms  and  our  prepoeed  rulee 
would,  far  the  BMiat  pert,  sinqily 
the  law.  The  tarms  that  ¥re  ai 
in  this  pfaBSBsd  rule  fiaUew: 


1.  Code  Set 

We  would  define  "code  set"  as 
section  1171(1)  of  dM  Act  dees:  "code 
set"  means  any  aet  of  codes  uaed  fer 
Micoding  data  elements,  such  as  tables 
of  terms,  aaedical  concepts,  amdical 
diagnostic  codea,  or  aaedical  procedure 
coftos. 

2.  Employer 

We  would  define  "employer"  as  26 
U.S.C.  34ei(d)  does:  "employer"  BMens 
thepenon  fcr  whom  an  individud 
performs  or  performed  miy  service,  of 
whatever  nature,  as  the  naployee  of  tibat 
person  or  (xganization,  except  that:  •• 

a.  If  the  person  fat  whom  me 
individual  pOTfoims  or  performed  the 
services  does  not  have  control  of  the 
payment  of  wages  for  those  services,  the 
term  "onployer"  mews  the  person 
having  control  of  the  payment  of  thoae 
wages;  and 

b.  In  the  case  of  a  person  paying 
wages  on  behalf  of  a  nonresident  alien 
individual,  foreign  partnership,  or 
foreign  corporation,  not  ragagiBd  in 
trade  or  business  within  the  United 
States,  the  term  "employer"  means  that 
person. 

3.  Heahh  Care  Clearinghouse 

We  would  define  "health  care 
clearinghouse"  as  section  1171(2)  of  the 


Act  does,  but  we  are  adding  a  further, 
clarifying  sentence.  The  statute  defines 
a  "heelth  care  clearinghouse"  as  a 
public  or  private  entity  that  processes  or 
facilitates  the  processing  of  nonstandard 
data  elements  of  health  information  into' 
standard  data  elements.  We  would 
furdier  explain  that  such  an  entity  is 
(me  that  currently  receives  heelth  care 
transactions  from  health  care  providen 
and  other  entities,  translates  the  data 
from  a  given  format  into  one  acceptable 
to  the  intended  redpiflnt  and  forwards 
the  procesaed  transactian  to  ^propriate 
heelth  plans  and  other  rlearingytouses, 
es  necesssry,  fior  further  action. 

Tliere  are  cunently  a  number  of 
private  clearin^Muaee  thet  perform 
theae  functions  for  health  care 
providers.  For  purposes  of  this  rule,  wre 
would  cmsidar  taiUing  servioas. 
repricing  cnmpanies,  conununity  heelth 
menagemant  infarmation  lyitemi  or 
community  heelth  infannelio 
vriwe-added  netwoiks.  and  switches 
perfenning  them  functions  to  be  heakh 
care  clearing^ouaea. 

4.  Heekh  Care  Provi<lBr 

As  defined  by  section  1171(3)  of  the 
Act.  a  "heakh  eve  providar"  is  a 
provider  of  aervices  as  defined  in 
section  t661(u)  of  the  Act.  a  providar  of 
medical  or  odwr  heakh  aervices  as 
defined  in  secdcn  1861(s)  of  the  Act, 
and  any  other  petson  «^  fivniahes 
heakh  care  aervices  or  tupniiw.  Our 
regulations  would  define  "heaMh  cam 
provider"  aa  the  statute  dose  and  clarify 
Itet  the  definition  of  a  heekh  erne 
arevider  ia  Unrited  to  theae  antitiea  that 
fomish,  or  bill  and  are  paid  far.  heakh 
care  anvioas  in  die  noaiaal  course  of 
huaineas. 

For  a  more  detailed  diacuaaion  of  the 
d^nitien  of  heekh  care  provider,  we 
refar"^  reedar  to  our  prepoeed  rule, 
HCFA-0045-P,  Stmidard  Hankh  Care 
Provider  Identifier,  published  on  May  7, 
1998  (63  FR  25320). 

5.  Heelth  Information 

"Health  inffxmation,"  as  defined  in 
section  1171  of  the  Act.  meant  any 
information,  whethw  oral  «r  recorded  in 
any  form  or  medium,  that — 

•  Is  created  or  received  by  a  health 
care  provider,  heahh  plan,  public  health 
authority,  employer,  life  insurer,  school 
or  university,  or  health  care 
clearinghouse;  and 

•  Relates  to  the  past,  present,  or 
foture  physical  or  mmtal  health  or 
condition  of  an  individual;  the 
provision  of  health  care  to  an 
individual;  or  the  past,  present,  or 
foture  payment  for  the  provision  of 
health  care  to  an  individual. 
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We  propose  the  same  definition  for 
our  regulations. 

6.  Heelth  Plan 

We  propose  that  a  "health  plan"  he 
defined  essentially  as  secticm  1171  of 
the  Act  defines  it.  Section  1171  of  the 
Act  cross  nfins  to  definitions  in  section 
2791  of  the  Public  Ifealth  Service  Act 
(as  added  by  Public  Law  104-191. 42 
U.S.C.  300^-91);  we  would  incorporate 
those  definitions  as  currently  stateid  into 
our  proposed  definitions  for  the 
convenience  of  the  public.  We  note  that 
many  of  these  terms  are  defined  in  other 
statutes,  such  as  the  Employee 
Rstireraent  Income  Security  Act  of  1974 
(ERISA).  Public  Law  93-406.  29  U.S.C 
1002(7)  and  the  Public  Health  Service 
Act.  Our  definitions  are  based  on  the 
roles  of  plans  in  conducting 
administrative  transactions,  and  anv 
difiiarenoes  should  not  be  construed  to 
affact  other  statutes. 

For  purposes  of  implementing  the 
provisions  of  administrative 
simplification,  a  "health  plan"  would  be 
an  individual  or  group  health  plan  that 
provides,  or  pays  the  cost  of.  medical 
care.  This  defiidtion  includes,  but  is  not 
limited  to,  the  13  types  of  plans  listed 
in  the  statute.  On  the  other  hand,  plans 
such  as  property  and  casualty  insurance 
plans  and  workers  compensation  plans, 
whidi  may  pay  health  care  costs  in  the 
course  of  adiministering  nonhealth  care 
benefits,  are  not  considered  to  be  health 
plans  in  the  proposed  definition  of 
health  plan.  Of  course,  these  plans  may 
voluntarily  adopt  these  standards  for 
their  own  business  needs.  At  some 
future  time,  the  Qmgress  may  choose  to 
expressly  include  some  or  all  of  these 
plans  in  the  list  of  health  plans  that 
must  comply  with  the  standards. 

Health  plans  often  carry  out  their 
business  functions  through  agents,  such 
as  plan  administrators  (including  third 
party  administrators),  entities  that  are 
muter  "administrative  services  only" 
(ASO)  contracts,  claims  processors,  and 
fiscal  agents.  These  agents  may  or  may 
not  be  health  plans  in  their  own  right: 
for  example,  a  health  plan  may  act  as 
another  health  plan's  agent  as  another 
line  of  business.  As  stated  earlier,  a 
health  plan  that  conducts  HIPAA 
transactions  through  an  agent  is 
required  to  assure  that  the  agent  meets 
all  HIPAA  requirements  that  apply  to 
the  plan  itself. 

"Health  plan"  includes  the  following, 
singly  or  in  combination: 

a.  "Ckoup  health  plan"  (as  currently 
defined  by  section  2791(a)  of  the  Public 
Health  Service  Act).  A  group  health 
plan  is  a  plan  that  has  SO  or  more 
participants  (as  the  term  "participant"  is 
currently  dafizwd  by  section  3(7)  of 


L)  or  is  administered  by  an  entity 
dian  the  employer  that  established 
and  tnaintains  the  plan.  This  definition 
indi^des'  both  insuied  and  selMnsured 
pla^  We  define  "participant" 
sepwately  below. 

Sitictian  2791(a)(1)  of  the  Public 
HeA|th  Service  Act  defines  "group 
heailth  plan"  as  an  employee  welnre 
It  plan  (as  currently  defined  in 
m  3(1)  of  ERISA)  to  the  extent  that 
>lan  provides  medical  care, 
iding  items  and  services  paid  for  as 
ical  cara,  to  employees  or  their 
dependents  directly  or  through 
instvance.  or  otherwise. 

It  JBhould  be  noted  that  group  health 
plaiis  that  have  fewer  than  50 
pamcipants  and  that  are  administered 
by  tlpe  employer  would  be  excluded 
fira^  this  definition  and  would  not  be 
sidijiBCt  to  the  administrative 
simplification  provisions  of  HIPAA. 

d!{  "Healdx  insuranoe  issuer"  (as 
cudrmtly  defined  by  section  2791(b)  of 
thei  hdilic  Health  Service  Act). 

victim  2791(b)(2)  of  the  Public 
He^th  Servfoe  Act  currently  defines  a 
"hillth  insurance  issuer"  as  an 
insj^rance  company,  insurance  service, 
loe  organization  that  is 
to  engage  in  the  business  of 
in  a  ^te  and  is  subject  to 
law  that  FMulates  insurance. 

C.!  "Health  mamtenanoe  organization" 
(asi  Currently  defined  by  section  2791(b) 
of  ike  Public  Health  Swice  Act). 

$4ction  2791(b)  of  the  Public  Health 
SWtice  Act  currently  defines  a  "health 
matihtenance  organization"  as  a 
Federally  qualified  health  maintenance 
organization,  an  organization  recognized 
as^ch  undw  State  law,  ox  a  similar 
oi]^4nizati(m  regulated  for  solvency 
umfer  State  law  in  the  same  manner  and 
to  the  same  extent  as  such  a  health 
maihtenanoe  organization.  These 
organizations  may  include  preferred 
provider  organizations,  provider 
sponsored  (Hganizations,  independent 
practice  associations,  competitive 
medical  plans,  exclusive  provider 
organizations,  and  foundations  for 
medical  care. 

4l  Part  A  or  Part  B  of  the  Medicare 
program  (title  XVm  of  the  Act). 

i.  The  Medicaid  program  (title  XIX  of 
the  Act). 

|.|A  "Medicare  supplemental  pohcy" 
as  defined  under  section  1882(g)(1)  of 
the  Act 

$^on  1882(g)(1)  of  the  Act  defines 
a  'IMedicare  supplnnental  policy"  as  a 
health  insurance  policy  that  a  private 
entity  offers  a  Medicare  beneficiary  to 

J>r<>vide  payment  for  expenses  incurred 
or  services  and  items  that  are  not 
reimbursed  by  Medicare  because  of 
deductible,  coinsurance,  tx  other 


limitations  under  Medicare.  The 
statutory  definition  of  a  Medicare 
supplemental  policy  excludes  a  number 
of  plans  that  are  generally  considered  to 
be  Medicare  supplemental  plans,  such 
as  health  plans  for  employees  and 
former  employees  and  for  members  and 
former  members  of  trade  associations 
and  unions.  A  number  of  these  health 
plans  may  be  included  under  the 
definitions  of  "group  health  plan"  or 
"health  insurance  issuer",  as  defined  in 
a.  and  b.  above. 

g.  A  "long-term  care  policy," 
including  a  nursing  home  fixed- 
indemnity  pc^cy.  A  "long-term  care 
policy"  is  considered  to  be  a  bealth  plan 
regardless  of  how  comprehensive  it  is. 
We  recognize  the  long-term  care 
insurance  segment  of  the  industry  is 
largely  unautomated  and  we  welcome 
comments  regarding  the  impect  of 
HIPAA  on  the  long-term  care  segment. 

h.  An  employee  welfare  benefit  plan 
or  any  other  arrangement  that  is 
established  or  makitained  for  the 
purpose  of  offering  or  providing  health 
benefits  to  the  employees  of  two  or  more 
employers.  This  includes  plans  and 
Other  arrangements  that  are  referred  to 
as  multiple  employer  welfare 
anangements  ("MEW As")  as  defined  in 
section  3(40)  of  ERISA. 

i.  The  health  care  program  for  active 
military  personnel  under  title  10  of  the 
United  States  Code. 

j.  The  veterans  health  care  program 
under  diapter  17  of  title  38  of  the 
United  States  Code. 

This  health  plan  primarily  furnishes 
medical  care  through  hospitals  and 
clinics  administered  by  the  Department 
of  Veterans  Affairs  for  veterans  with  a 
service-connected  disability  that  is 
compensable.  Veterans  with  non- 
service-connected  disabilities  (and  no 
other  health  benefit  plan)  may  receive 
health  care  under  this  health  plan  to  the 
extent  resources  and  facilities  are 
available. 

k.  The  Qvilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS),  as  defined  in  10  U.S.C 
1072(4). 

CHAMPUS  primarily  covers  services 
furnished  by  civilian  medical  providers 
to  dependents  of  active  duty  members  of 
the  uniformed  services  and  retirees  and 
their  dependents  under  age  65. 

1.  The  Indian  Health  Service  program 
under  the  Indian  Health  Cars 
hnprovement  Act  (25  U.S.C  1601  et 

This  program  furnishes  services, 
generally  through  its  own  health  care 
providers,  primarily  to  persons  who  are 
eligible  to  receive  services  because  they 
are  of  American  Indian  or  Alaskan 
Native  descent 
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m.  The  Federal  Employees  Health 
Benefits  Program  imder  5  U.S.C.  chapter 
89. 

This  program  consists  of  health 
insurance  plans  offered  to  active  and 
retired  Federal  employees  and  their 
dependents.  Depending  on  the  health 
plan,  the  services  may  be  furnished  on 
a  fae-for-service  basis  or  through  a 
health  maintenance  organization. 

(NolK  Although  section  ll71(SMM)  of  the 
Act  refers  to  the  "Federal  Employeas  Health 
Benefit  Plan,"  this  and  any  other  rules 
adopting  administrative  simpUfication 
standards  will  use  the  correct  name,  the 
Federal  Employees  Health  Benefits  Program. 
One  health  plan  does  not  cover  all  Federal 
employees;  there  are  over  350  health  plans 
that  provide  health  benefits  coverage  to 
Federal  employees,  retirees,  and  their  eligible 
family  members.  Therefore,  we  will  use  the 
correct  name,  the  Federal  &nployees  Health 
Benefits  Pro-am,  to  make  clear  that  the 
administrative  simplification  standards  apply 
to  all  healthplans  that  participate  in  the 
Program.) 

n.  Any  other  individual  or  group 
health  plan,  or  combination  thereof,  that 
provides  or  pays  for  the  cost  of  medical 
care. 

We  would  include  a  fourteenth 
category  of  health  plan  in  addition  to 
those  specifically  named  in  HIPAA,  as 
there  are  health  plans  that  do  not 
readily  fit  into  the  other  categories  but 
whose  major  purpose  is  providing 
health  benefits.  The  Secretary  would 
determine  which  of  these  plans  are 
health  plans  for  purposes  of  title  n  of 
HIPAA.  This  category  would  include 
the  Medicare  Plus  Choice  plans  that  will 
become  available  as  a  result  of  section 
1855  of  the  Act  as  amended  by  section 
4001  of  the  Balanced  Budget  Act  of  1997 
(Public  Law  105-33)  to  the  extent  that 
these  health  plans  do  not  fall  under  any 
other  category. 

7.  Medical  Care . 

"Medical  care,"  which  is  used  in  the 
definition  of  health  plan,  would  be 
defined  as  current  section  2791  of  the 
Public  Health  Service  Act  defines  iU  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease,  or  amounts  paid 
for  the  purpose  of  affacting  any  body 
struct\u«  or  function  of  the  body; 
amounts  paid  for  transportation 
primarily  for  and  essential  to  these 
items;  and  amounts  paid  for  insiuance 
covering  the  items  and  the 
transportation  specified  in  this 
definition. 

8.  Participant 

We  would  define  the  term 
"participant"  as  section  3(7)  of  ERISA 
currently  defines  it:  a  "participant"  is 
any  employee  or  former  employee  of  an 
employer,  or  any  member  or  former 


member  of  an  employee  organization, 
who  is  or  may  become  eligible  to  receive 
a  benefit  of  any  type  from  an  employee 
benefit  plan  thiat  covers  employees  of 
such  an  employer  or  members  of  such 
an  organization,  or  whose  beneficiaries 
may  be  eligible  to  receive  any  of  these 
benefits.  An  "employee"  would  include 
an  individual  who  is  treated  as  an 
employee  under  section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.Q  401(c)(1)). 

9.  Small  Health  Plan 

We  would  define  a  "small  health 
plan"  as  a  group  health  plan  or 
individual  health  plan  with  fewer  than 
50  participants. 

The  mPAA  does  not  define  a  "small 
health  plan"  but  instead  leaves  the 
definition  to  be  determined  by  the 
Secretary.  The  Conference  Report 
suggests  that  the  appropriate  definition 
of  a  "small  health  plan"  is  found  in 
current  section  2791(a)  of  the  Public 
Health  Service  Act.  which  is  a  group 
health  plan  with  fewer  than  50 
participants.  We  would  also  define 
small  individiial  health  plans  as  those 
with  fewer  than  50  participants. 

10.  Standard 

Section  1171  of  the  Act  defines 
"standard,"  when  used  with  reference 
to  a  data  element  of  health  information 
or  a  transaction  referred  to  in  section 
1173(a)(1)  of  the  Act.  as  any  such  data 
element  or  transaction  that  meets  each 
of  the  standards  and  implementation 
specifications  adopted  or  established  by 
the  Secretary  with  respect  to  the  data 
element  or  transaction  under  sections 
1172  through  1174  of  the  Act. 

Under  our  definition,  a  standard 
would  be  a  set  of  rules  for  a  set  of  codes, 
data  elements,  transactions,  or 
identifiers  promulgated  either  by  an 
organization  accredited  by  the  American 
National  Standards  Institute  or  HHS  for 
the  electronic  transmission  of  health 
information. 

11.  Transaction 

"Transaction"  would  mean  the 
exchange  of  information  between  two 
parties  to  carry  out  financial  and 
administrative  activities  related  to 
health  care.  A  transaction  would  be  any 
of  the  transactions  listed  in  section 
1173(a)(2)  of  the  Act  and  any 
determined  appropriate  by  the  Secretary 
in  accordance  with  section  1173(a)(1)(B) 
of  the  Act.  We  present  them  below  in 
the  order  in  which  we  propose  to  list 
them  in  the  regulations  text  to 
thisdocument  and  in  the  regulations 
document  for  proposed  standards  for 
these  transactions  that  we  will  publish 
later. 


A  "transaction"  would  mean  any  of 
the  following: 

a.  Haahh  claims  or  equivalent 
encounter  infonnation.  This  transaction 
may  be  used  to  subndt  health  care  claim 
billing  information,  encounter 
information,  or  both,  from  health  care 
providers  to  health  plans,  either  diiectly 
or  via  intermediary  billers  and  claims 
clearinghouses. 

b.  Health  care  payment  and 
remittance  advice.  This  transacticm  may 
be  used  by  a  health  plan  to  make  a 
payment  to  a  finandal  institution  for  a 
hMlth  care  provider  (sending  paymmt 
only),  to  send  an  explanation  of  benefits 
or  a  remittance  advice  directly  to  a 
health  care  provider  (sending  data  only); 
or  to  make  payment  and  send  an 
explanation  of  benefits  remittance 
advice  to  a  health  care  provider  via  a 
financial  institution  (sending  both 
payment  and  data). 

c.  (Coordination  of  benefits.  This 
transaction  can  be  used  to  transmit 
health  care  claims  and  billing  payment 
information  between  health  plans  with 
different  payment  respcmsibilities  where 
coordination  of  benefits  is  required  or 
between  health  plans  and  regulatory 
agencies  to  monitor  the  rendering, 
billing,  and/or  payment  of  health  care 
services  within  a  specific  health  care/ 
insurance  industry  segment 

In  addition  to  the  nine  electronic 
transactions  specified  in  section 
1173(a)(2)  of  the  Act.  sectron  1173(f) 
directs  the  Secretary  to  adopt  standards 
for  transferring  standard  data  elements 
among  health  plans  for  coordination  of 
benefits  and  sequential  processing  of 
claims.  This  particular  provision  does 
not  state  that  these  should  be  standards 
for  electronic  transfer  of  standard  data 
elements  among  health  plans.  However, 
we  believe  that  the  Congress,  when 
writing  this  provision,  intended  for 
these  standards  to  apply  to  the 
electronic  form  of  transactions  for 
coordination  of  benefits  and  sequential 
processing  of  claims.  The  Congress 
expressed  its  intent  on  these  matters 
generally  in  section  1173(a)(1)(B),  where 
the  Secretary  is  directed  to  adopt  "other 
financial  and  administrative 
transactions  . . .  consistent  with  the 
goals  of  improving  the  operation  of  the 
health  care  system  and  reducing 
administrative  costs".  Adoption  of  a 
standard  for  electronic  transmission  of 
standard  data  elements  among  health 
plans  for  coordination  of  benefits  and 
sequential  processing  of  claims  would 
serve  these  goals  expressed  by  the 
Congress. 
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d.  Health  claim  stahu.  This 
transaction  may  be  used  by  haalth  care 
providers  and  redpients  of  health  care 
products  at  services  (or  their  authorized 
agents)  to  request  the  status  of  a  health 
care  claim  or  encounter  from  a  health 
plan. 

e.  EnnAlment  and  disenrollment  in  a 
health  plan.  This  transaction  may  be 
used  to  establish  commimication 
between  the  sponsor  of  a  health  benefit 
and  the  healdi  plan.  It  provides 
enrollment  data,  such  as  subscribe  and 
dependents,  employer  informatitm,  and 
primary  care  health  care  provider 
infwmation.  The  spimsor  is  the  backer 
of  the  coverage,  benefit,  or  product  A 
sponsor  can  be  an  employer,  imion, 
government  agency,  association,  or 
insurance  company.  The  health  plan 
refers  to  an  entity  that  pays  claims, 
administers  the  insurance  product  or 
benefit,  or  both. 

/.  Eligibility  fa-  a  health  plan.  This 
transaction  may  be  used  to  inquire 
about  the  eligibility,  coverage,  or 
benefits  associated  wiA  a  benefit  plan, 
employer,  plan  sponsor,  subscribOT,  or  a 
dependent  under  the  subscriber's 
policy.  It  also  can  be  used  to 
commimicate  information' about  or 
dianges  to  eligibility,  coverage,  or 
benefits  from  infnmation  sources  (such 
as  insurers,  spimsan,  and  health  plans) 
to  information  receivers  (such  as 
physicians,  hospitals,  third  party 
.  admini8trat(»s.  and  government 

agmdes). 

g.  Health  plan  premium  payments. 
This  transaction  may  be  uMd  by.  for 
example,  employers,  employees,  unions, 
and  associations  to  make  and  keep  track 
of  payments  of  health  plan  premiums  to 
their  health  insurers.  This  transaction 
may  also  be  used  by  a  health  care 

grovider,  acting  as  liaison  for  the 
enefidary,  to  make  payment  to  a  health 
insurer  for  coinsurance,  copayments, 
and  deductibles. 

h.  Referral  certification  and 
authorization.  This  transaction  maybe 
used  to  transmit  health  care  service 
referral  information  between  primary 
care  health  care  providers,  health  care 

Eroviders  furnishing  services,  and 
ealth  plans.  It  can  also  be  used  to 
obtain  authorization  for  certain  health 
care  services  from  a  healthplan. 

i.  First  report  of  injury.  This 
transacticm  may  be  used  to  report 
information  pertaining  to  an  injury, 
illness,  or  incident  to  entities  interested 
in  the  information  for  statistical,  legal, 
claims,  and  risk  management  processing 
requirements. 

/.  Health  claims  attachments.  This 
transaction  may  be  used  to  transmit 
health  care  service  information,  such  as 
subscriber,  patient,  demographic. 
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losis,  or  treatment  data  Cor  the . 

of  a  request  for  review, 

Jfication,  notification,  or  reporting 

the  butcome  of  a  health  care  services 
review. 

ki  Other  transactions  (a  the  Secretary 
mar  prescribe  by  regulation.  Under 
ion  1173(a)(1)(B)  of  the  Act,  the 
etary  shall  adopt  standards,  and 
elements  for  those  standards,  for 
financial  and  administrative 

_^  jctions  deemed  appropriate  by  the 

Secretary.  These  transactions  would  be 
consistent  with  the  goals  of  improving 
theioperation  of  the  health  care  system 
an^  reducing  administrative  costs. 

C.  Jfffective  Dates— General 

In  general,  any  given  standard  would 
beifffective  24  months  after  the  effective 
date  (36  months  for  small  health  plans) 
otme  final  rule  for  that  standard. 
Bcjoause  there  are  iMher  standards  to  be 
established  than  those  in  this  proposed 
rule,  we  spedfy  the  date  for  a  given 
stmdanl  under  the  subpart  for  that 
sUndard. 

If  HHS  adopts  a  modification  to  an 
implementation  spedfication  or  a 
staiidard.  the  implementation  date  of 
th^modification  would  be  no  earlier 
th^  the  180th  day  following  the 
adaption  of  the  modification.  HHS 
.  would  determine  the  actual  date,  taking 
injtpaccount  the  time  needed  to  comply 
dike  to  the  nature  and  extmt  of  the 
modification.  HHS  would  be  able  to 
extend  the  time  for  compliance  for  small 
he^th  plans.  This  jnovision  would  be  at 
§U2.106. 

'the  law  does  not  address  scheduling 
of  Implementation  of  the  standards;  it 
giwes  only  a  date  by  which  all 
concerned  must  comply.  As  a  result, 
any  of  the  health  plans,  health  care 
claaringhouses,  and  health  care 
praviders  may  implement  a  given 
snndard  earlier  than  the  date  spedfied 
id  khe  subpart  created  for  that  standard. 
Wi  realize  that  this  may  create  some 
problems  temporarily,  as  early 
iiii^lementers  would  have  to  be  able  to 
continue  using  old  standards  imtil  the 
new  ones  must,  by  law,  be  in  place. 

At  the  WEDI  Healthcare  Leadership 
Stimmit  held  on  August  15, 1997,  it  was 
reoommended  that  health  care  providers 
not  be  required  to  use  any  of  the 

idards  during  the  first  year  after  the 
jption  of  the  standard.  However, 
iUng  trading  partners  could 
.^tplement  any  or  all  of  the  standards  by 
mutual  agreement  at  any  time  during 
the  2-year  implementation  phase  (3-year 
implementation  phase  for  small  health 
puns).  In  addition,  it  was  recommended 
tk  It  a  health  plan  give  its  health  care 
pc  Dviders  at  least  6  months  notice  before 
re  luiring  them  to  use  a  given  standard. 


We  welcome  comments  specifically 
on  early  implementation  as  to  the  extent 
to  which  it  would  cause  problems  and 
how  any  problems  might  be  alleviated. 

D.  Employer  Identifier  Standard 

[Please  label  written  and  e-mailed 
comments  about  this  section  with  the 
subject:  EIN  STANDARD.) 

Section  142.602,  Employer  identifier 
standard,  would  contain  the  employer 
identifier  standard.  There  is  no 
recognized  standard  for  employer 
identification  as  defined  in  the  law. 
That  is.  there  is  no  standard  that  has 
been  developed,  adopted,  or  modified 
by  a  standard  setting  organization  after 
consultaticm  with  the  Naticmal  Uniform 
Billing  Committee,  the  National 
Uniform  Qaim  Committee,  WEDI,  and 
the  American  Dental  Assodation. 
Therefore,  we  would  designate  a  new 
standard. 

We  are  proposing  as  the  standard  the 
employer  identificatitm  number  (EIN), 
whidi  is  assigned  by  the  Internal 
Revenue  Service  (IRS).  Department  of 
the  Treasury.  

The  EIN  U  defined  in  26  CFR 
301.7701-12.  We  would  define 
"Employer  identification  number"  (EIN) 
as  26  CFR  301.7701-12  does:  "Employer 
identification  number"  is  the  taxpayer 
identifying  numbn'  of  an  individual  or 
other  person  (whether  or  not  an 
employer)  that  is  assigned  pursuant  to 
26  U.S.C  6011(b)  or  corresponding 
provisions  of  prior  law,  or  pursuit  to 
26  U.S.C  6109,  and  in  which  nine  digits 
are  separated  by  a  hyphen,  as  follows: 
00-0000000. 

1.  Selection  Criteria 

The  implementation  team  used  the 
criteria  described  in  section  I.B.,  Process 
for  Developing  National  Standards,  to 
evaluate  the  ON  as  a  candidate  for  the 
employer  identifier  standard. 

Criteria  il,  #2,  #4.  and  #8— The  team 
found  that  the  EIN  met  these  criteria  in 
that  it  is  a  nationally  defined  and 
assigned  employer  identifier  and  is  the 
most  widely  used  employer  identifier  in 
the  United  States. 

Criteria  «3  and  *&— The  team  found 
that  the  EIN  met  these  criteria  in  that  it 
is  an  identifier  that  is  already  in  use  in 
the  Accredited  Standards  Committee 
(ASC)  XI 2N  Insurance  Subcommittee 
electronic  transactions  that  require  an 
employer  identifier,  including  the 
transactions  used  for  the  Health  Qaim, 
Enrollment  and  Disenrollment  in  a 
Health  Plan,  Eligibility  for  a  Health 
Plan,  and  Health  Plan  Premium 
Payment 

Criterion  *7— The  team  found  that  the 
EIN  met  criterion  *7  in  that  it  is 
technologically  independent  of 
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computer  platfoims  and  transmission 
protocols. 

Criterion  *8 — ^The  team  found  that  the 
EIN  met  criterion  #8  in  that  it  is  a 
relatively  short  identifier  that  would  fit 
into  many  existing  formats. 

Criterion  #9 — Toe  team  found  that  the 
EIN  met  criterion  #9  in  that  it  is  an 
identifier  already  assigned  to  each 
employer  for  tax  identification 
purposes.  Its  adoption  as  a  standard 
would  not  result  in  additional  data 
collection  or  paperwork  burdens  on 
users. 

Criterion  #10— The  team  found  that 
the  EIN  met  criterion  #10  in  that  it  is 
flexible  enough  to  identify  any 
employer,  regardless  of  services, 
organization,  or  provider  type. 

2.  Other  Identifiers 

We  initially  considered  whether  the 
PAYERID.  the  9  position  niuneric    - 
identifier  developed  by  HCFA  as  the 
unique  identifier  for  health  plans,  could 
be  used  as  the  employer  identifier. 
Since  all  employers  are  already 
enumerated  by  EIN,  an  entirely  new 
employer  identifier  would  require 
everyone  to  convert  to  a  new  identifier 
in  addition  to  the  EIN.  which  would 
still  be  used.  Another  key  drawback  to 
the  use  of  the  PAYERID  as  the  employer 
identifier  is  the  fact  that  the  PAYERID 
numbering  scheme  does  not  have 
sufficient  niunbers  available  to 
enumerate  all  health  plans  and  all 
employers.  In  addition.  PAYERID's  data 
capabilities  were  developed  based  on 
the  data  requirements  for  health  plans, 
which  are  not  the  same  as  those  for 
employers.  Based  on  these  limitations, 
the  team  befieved  that  the  PAYERID 
would  not  meet  criteria  #1,  #2,  #4,  #9. 
and  #10  and  would  not  be  acceptable  as 
a  candidate  for  the  employer  identifier. 

The  EIN  is  the  most  widely  used 
employer  identifier  in  the  claim, 
enrollment  and  disenroUment  for  a 
health  plan,  eligibility  for  a  health  plan 
and  health  plan  premium  payment 
transactions.  The  D-U-^-S  number  and 
the  D-U-N-S+4  number,  maintained  by 
Dun  k  Bradstreet,  are  sometimes  used  to 
identify  business  entities  including 
employers  in  these  transactions 
(primarily  in  premium  payment 
transactions),  but  the  ESN  is  used  to  a  far 
greater  extent  than  any  other  identifier 
to  identify  the  employer  of  a  participant. 
Since  the  D-U-N-S  and  D-U-N-S+4 
numbers  were  not  widely  used  in  the 
claim,  the  enrollment  and  disenrollment 
in  a  health  plan,  and  the  eligibility  for 
a  health  plan  transactions,  the  team 
believed  that  these  numbers  did  not 
meet  criteria  #1.  #2,  #4.  and  #9  and  were 
less  appropriate  than  the  EIN  as 
candidates  for  the  employer  identifier. 


Because  of  the  widespread  use  of  the 
EIN  to  identify  the  employer  in  health 
transactions,  we  selected  the  EIN  as  the 
national  employer  identifier  standard 
for  use  in  those  electronic  health 
transactions  that  require  an  employer 
identifier. 

Since  the  IRS  is  responsible  for 
issuing  the  EIN.  we  consulted  v^th  the 
IRS  on  the  legality  and  feasibility  of 
using  the  EIN  as  the  standard  employer 
idmtifier  for  electronic  health 
transactions.  On  September  11, 1997. 
we  forwarded  our  request  for  IRS 
conaurence.  and  on  January  16. 1998. 
IRS  concurred. 

Although  the  EIN  is  not  confidential, 
some  employers  may  not  wish  to  supply 
the  EIN  because  it  is  their  tax 
identifying  number.  We  welcome 
comments  on  this  issue  and  on  any 
other  possible  problems  that  the  use  of 
the  EIN  would  cause  for  employers  or 
others  who  would  need  to  obtain  and 
use  the  EIN  in  their  electronic  health 
transactions. 

E.  Requirements 

[Please  label  written  and  e-mailed 
comments  about  this  section  with  the 
subject:  Requirements) 

We  note  that  the  law  does  not  bind 
employers  to  use  the  standard. 
However,  providers,  health  plans,  and 
health  care  clearinghouses  are  bound  to 
use  the  standard  in  electronic  health 
transactions.  Any  individual  or  other 
entity  that  needs  to  know  an  employer's 
EIN  for  use  in  electronic  health 
transactions  would  obtain  it  directly 
from  the  employer.  The  EIN  is  not 
considered  confidential  and  it  may  be 
freely  used  and  exchanged  by  employers 
and  others. 

1.  Health  Plans 

In  §  142.604,  Requirements:  Health 
plans,  we  would  require  health  plans  to 
accept  the  EIN  on  all  electronic 
transactions  and  transmit  the  EIN  on  all 
electronic  transactions  that  require  an 
employer  identifier.  Federal  agencies 
and  States  may  place  additional 
requirements  on  their  health  plans. 

2.  Health  care  clearinghouses 

We  would  require  in  §  142.606  that 
each  health  care  clearinghouse  use  the 
EIN  on  all  electronic  transactions  that 
require  an  employer  identifier. 

3.  Health  care  providers 

In  §  142.608.  Requirements:  Health 
care  providers,  we  would  require  each 
health  care  provider  to  use  the  EIN  on 
all  transactions,  wherever  required,  that 
are  electronically  transmitted. 


4.  Employers 

In  §  142.610.  RBquirements: 
Employers,  we  wrould  require  each 
employe  to  disclose  its  EIN.  %^en 
requested,  to  any  entity  that  conducts 
standard  electronic  transactions  that 
require  that  employer's  identifier. 

We  believe  the  authority  to  require 
nnployers  to  disclose  their  EINs  to 
entities  that  are  required  to  use  these 
numbers  in  electronic  health  care 
transactions  is  implicit  in  the  statutory 
directive  to  the  Secretary  to  adopt  an 
employer  identification  number  for  use 
in  the  health  care  system.  We  note  that 
we  have  been  unable  to  identify  any 
reason  for  an  .employer  to  refuse  to 
fiimish  the  number  to  an  entity  that 
conducts  electronic  health  care 
transactions  since  the  EIN.  unlike  the 
social  security  numbw.  is  not 
information  ibout  a  person.  We  note  too 
that  access  to  the  EIN  does  not  give 
access  to  specific  tax  information. 

F.  Effective  Dates  of  the  Employer 
Identifier 

Health  plans  would  be  required  to 
comply  with  our  requirements  as 
follows: 

1.  Each  health  plan  that  is  not  a  small 
health  plan  would  have  to  comply  with 
the  requirements  of  §$  142.104  and 
142.604  no  later  than  24  months  after 
publication  of  the  final  rule. 

2.  Each  small  health  plan  would  have 
to  comply  with  the  requirements  of 

§§  142.104  and  142.604  no  later  than  36 
months  after  the  date  of  publication  of 
the  final  rule. 

3.  If  HHS  adopts  a  modification  to  a 
standard  or  implementation 
specification,  the  implementation  date 
of  the  modification  would  be  no  earlier 
than  the  180th  day  following  the 
adoption  of  the  modification.  HHS 
would  determine  the  actual  date,  taking 
into  account  the  time  needed  to  comply 
due  to  the  nature  and  extent  of  the 
modification.  HHS  would  be  able  to 
extend  the  time  for  compliance  for  small 
health  plans. 

Failiue  to  comply  with  standards  may 
well  result  in  monetary  penalties.  The 
Secretary  is  required  by  statute  to 
impose  penalties  of  not  more  than  $100 
per  violation  on  any  person  who  Calls  to 
comply  with  a  standard,  except  that  the 
total  amoimt  imposed  on  any  one 
person  in  each  adendar  year  may  not 
exceed  $25,000  fior  violations  of  one 
requirement.  We  will  propose 
enforcement  procedures  in  a  foture 
Federal  Register  dociunent  once  the 
industry  has  more  experirace  with 
using  the  standards. 
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IPlau0  UM  writtBO  and  e-mailed 
oonuneato  dwut  this  section  with  the 
subject:  Implementaticml 

A.  Obtaining  an  BIN 

The  Intenial  Revenue  Service 
maintains  the  process  for  assigning 
EINs.  A  business  can  obtain  an  EIN  by 
submitting,  to  the  hitonal  Rsvenue 
Service.  hiUvnal  Rsvenue  Service  Fonn 
SS-4,  Application  for  Employer 
Identification  Number.  Any  business 
that  pays  wages  to  one  or  more 
employees  is  required  to  have  an  EIN  as 
its  tax  identifying  number.  A  sole 
proprietor  who  has  no  employees  and 
y^o  files  no  excise  or  pensim  tsx 
returns  is  the  aaly  budness  penon  who 
does  not  need  to  have  an  EIN  as  the  tax 
identiiyina  number.  We  believe  that 
there  would  be  fsw.  if  any.  employers 
that  would  not  have  an  EIN  for  tax 
identiMos  purposes. 

The  EIN  is  cuirentlv  the  employer 
identifier  in  most  widespread  use  in  the 
health  claim,  the  enrollment  and 
diaenrollment  in  a  health  plan,  the 
eligibiliW  far  a  health  plan,  and  the 
health  pun  premiiun  payment 
transactians.  If  they  conduct 
administrstive  health  transactions 
electrooically,  health  care  providers, 
health  care  clearinghouses,  and  health 
plans  would  have  to  obtain  and  use  the 
EIN  on  all  electronic  transactioDS  that 
require  an  employer  identifier. 
Employers  are  not  required  by  subtitle 
F  of  IflPAA  to  use  the  EIN  or  amduct 
standard  electronic  health  transactions. 
However,  we  believe  that  many 
employers  will  find  that  it  will  be  to 
th«r  advantage  and  will  choose  to  do 
so. 

B.  Organizations  with  MuhipieEINs 
We  are  aware  that  some  organizations 

have  more  than  one  EIN.  We  seek 
comment  firom  the  public  on  whether  it 
is  important,  in  order  to  avoid  confusion 
and  Khieve  administrative 
simplification,  that  one  of  these  EINs  be 
tised  consistently  in  health  transactions. 
If  use  of  one  EIN  is  desirable,  how 
should  it  be  chosen? 

C.  Approved  Uses 

Two  yeers  after  adoption  of  this 
standard  (3  years  fw  small  health  plans) 
the  EIN  must  be  used  as  the  employer 
identifiv  in  the  heahh-ralated  financial 

identified  in  sectim  1173(a)  that  require 
an  employer  identifier.  The  approved 
uses  of  the  EIN  are  detailed  in  26  U.S.C 
6109  (i.e.,  income  tax  purposes  and  for 
purposes  of  implementing  certain 
provisions  of  the  Food  Stamp  Act  of 


1977  and  the  Federal  Qty  Insurance 
\  It  may  not  be  used  in  any  activity 
^rwise  prdiibitad  by  law.  The  use  of 
[qN  for  the  pwpoees  specified  in 
I  pnyosed  rule  is  oovaied  under  the 
t  approved  usBS  far  the  EIN. 
aplM  of  aiyroved  uses  included 
_j  proposed  rule  are: 
Health  care  providers  submitting 
' '  I  claims  to  health  plans 
jntr«lly  would  use  the  EIN  to 
identify  the  employers  of  the 
patticipants  in  the  heelth  plan. 

•  Employers  would  use  their  EINs  to 
idintify  thmnselves  in  electronic 
tipasactions  making  health  plan 
ptfmium  payments  to  health  plans  oa 
b^ialf  of  uudr  enqiloyees. 

I*  Employers  and  health  care 
p^bviders  would  use  the  EIN  to  identify 
thi  employer  as  the  source  or  receiver 
of  ^nfonnation  about  eligibility. 

\f  Employers  would  use  their  EINs  to 
i«^tify  thmnselves  in  electronic 
tiHinyrrimf  to  KonXL  OT  disouoll  their 
einployees  in  a  health  plan. 

m  New  and  Revised  Standards 

(Please  label  written  and  e-mailed 
coBunents  about  this  section  with  the 
st:A>iect:  Revisions.] 

To  encourage  innovation  and  promote 
devefopment,  we  intend  to  develop  a 
nsoosss  that  would  aUow  an 
ananizatico  to  request  a  revision  or 
rspkoement  to  any  adopted  standard  or 
standards. 

An  organization  could  request  a 
rUdsion  or  replacement  to  an  adopted 
standard  by  requesting  a  waiver  £rom 
the  Secretary  of  Health  and  Human 
Sfrvices  to  test  a  revised  or  new 
stendard.  The  organization  must,  at  a 
fti^nimuin,  demonstrate  thatlhe  revised 
q«  new  standard  offns  an  improvement 
dyer  the  adopted  standard.  If  the 
organization  presmts  sufficient 
documentation  that  supports  testing  of  a 
nvised  or  new  standanl.  we  want  to  be 
dbla  to  grant  the  organization  a 
temporary  vraiver  to  test  while 
ramaining  in  ocMnplianoe  with  the  law. 
The  waivw  would  be  applicable  to 
Msndards  that  could  dumge  over  time; 
far  example,  transaction  standards.  We 
d6  not  intend  to  establish  a  process  that 
wiould  allow  an  organization  to  avoid 
using  any  •di^>ted  standard. 
T[We  would  welcnne  coounents  on  the 
fallowing:  (1)  How  we  should  establish 
iDiis  i»ocess,  (2)  the  length  of  time  a 
Moposed  standard  should  be  tested 
Mate  we  decide  whether  to  Bdofi  it.  (3) 
li^iether  we  should  solicit  public 
C<munents  befare  imiriemsnting  a 
( hangs  in  a  standard,  and  (4)  oJher 
j  I  sues  and  recommendaticHis  we  should 
( i  msider  in  developing  this  process. 

Following  is  one  possible  process: 


".■^  "^i~Jl  ^-^''^ii 


•  Any  organization  that  wishes  to 
reviss  or  replace  an  adopted  standard 
must  submit  its  waiver  request  to  an 
HHS  evaluation  committee  (not 
currently  established  or  defined).  The 
organization  must  do  the  firilowing  for 
each  standard  it  wishes  to  revise  or 
replace: 

•f-  Provide  a  detailed  explanation,  no 
more  than  10  pages  in  length,  of  how 
the  revision  or  replacement  would  be  a 
clear  improvement  over  the  current 
standard  in  terms  of  the  principles 
listed  in  section  LB.,  Process  for 
developing  national  standards,  of  this 
preembie. 

*  Provide  specifications  and 
technical  capoulities  on  the  revised  or 
new  standud.  including  any  additional 
system  requirements. 

•f  An  esqilanation.  no  mora  dian  5 
pages  in  luiglh,  of  how  the  orguiization 
intends  to  teet  die  standard. 

•  The  committee's  evaluation  would, 
at  a  mtninnim,  be  based  <m  the 
follcnving: 

*  A  cost-benefit  analysis. 

*  An  asssssment  of  whether  the 
propoeed  revision  or  replacement 
demonstrates  a  clear  improvement  to  an 
existing  standard. 

*  The  extent  and  length  of  time  of  the 
waiver. 

•  The  evaluation  committee  wrould 
inform  the  organizaticm  requesting  the 
%vaiver  writhin  30  working  days  of  the 
committee's  decision  on  the  waiver 
request  If  the  committee  decides  to 
grant  a  %vaiver,  the  notification  may 
include  the  following: 

*  Committee  comments  such  as  the 
following: 

-  The  length  of  time  for  which  the 
tvaiver  applies  if  it  diffors  from  the 
waiver  request. 

-  The  sites  the  committee  believes 
are  appropriate  for  testing  if  they  differ 
bom  tne  waiver  re()uest. 

-  Any  pertinent  information 
regardii^  tne  conditicms  of  an  approved 
waiver. 

•  Any  (»ganization  that  receives  a 
waiver  woiud  be  required  to  submit  a 
report  containing  the  results  of  the 
study,  no  latw  than  3  mcmths  after  the 
studyis  completed. 

•  The  (xnunittee  would  evaluate  the 
report  and  determine  w^iether  the 
benefits  of  the  propoeed  revision  or  new 
standard  significantly  outweigh  the 
disadvantages  of  implementing  it  and 
make  a  ratXHumendation  to  the 
Secretary. 

V. 


Under  the  Paperwwk  Reduction  Act 
of  1995,  we  are  required  to  provide  60- 
day  notice  in  the  Fedarallagislar  and 
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solicit  public  comment  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requites  that  we 
solicit  comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agoacy. 

•  The  accuracy  of  our  estimate  of  tne 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected.' 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
afiected  public,  including  automated 
collection  techniques. 

Section  142.604    Requirements:  Health 
plans 

Health  plans  would  be  required  to 
accept  the  EIN  on  all  electronic 
transactions  and  transmit  the  EIN  on  all 
electronic  transmissions  that  require  an 
employer  identifier. 

Section  3142.608    Requirements: 
Health  care  providers 

Each  health  care  provider  would  be 
required  to  obtain  and  use  the  EIN  of  the 
employer  on  all  electronically 
transmitted  standard  transactions  that 
require  it. 

Section  142.610    Requirements: 
Employers. 

Each  employer  would  have  to  disclose 
its  EIN,  when  requested,  to  any  entity 
that  conducts  standard  electronic 
transactions  that  require  that  employer's 
identifier. 

Discussion 

The  emerging  and  increasing  use  of 
health  care  EDI  standards  and 
transactions  raises  the  issue  of  the 
applicability  of  the  PRA.  The  question 
arises  whether  a  regulation  that  adopts 
an  EDI  standard  used  to  exchange 
certain  information  constitutes  an 
information  collection  subject  to  the 
PRA.  However,  for  the  purpose  of 
soliciting  useful  public  comment  we 
provide  the  following  burden  estimates. 

In  particular,  the  initial  burden  on  the 
estimated  4  million  health  plans  and  1.2 
million  health  care  providers  to  modify 
their  current  computer  systems  software 
would  be  2  hours/$60  per  entity,  for  a 
total  burden  of  10.4  million  hours/$312 
million.  While  this  burden  estimate  may 
appear  low,  on  average,  we  believe  it  to 
be  accurate.  This  is  based  on  the 
assumption  that  these  and  the  other 
burden  calculations  associated  with 


HIPAA  administrative  simplification 
systems  modifications  may  overlap  and 
is  also  based  on  the  overwhelming 
extent  to  which  the  EIN  is  already  in  use 
in  the  heelth  care  community.  This 
average  also  takes  into  consideration 
that  (1)  this  standard  may  not  be  used 
by  several  of  the  entities  induded  in  the 
estimate,  (2)  this  standard  may  already 
be  in  use  by  several  of  the  entities 
included  in  the  estimate,  (3) 
modifications  may  be  performed  in  an 
aggregate  manner  during  the  course  of 
routine  business  and/or,  (4) 
modifications  may  be  made  by 
contractors,  such  as  practice 
management  vendore,  in  a  single  efiimt 
for  a  multitude  of  affected  entities. 
We  invite  public  comment  on  the 
issues  discussed  above.  If  you  comment 
on  these  information  collection  and 
recordkeeping  requirements,  please  e- 
mail  comments  to  )BurkelQhc&.gov 
(Attn:HCFA-0047)  or  mail  copies 
directly  to  the  follo«ving: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of 
HCFA  Enterprise  Standards,  Room 
C2-26-17,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850  Attn:  John 
Burke  HCFA-0047,  HCFA  Reports 
Clearance  Officer 
And, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn:  Allison  Herron  Eydt. 
HCFA  Desk  Officer. 

VI.  Response  to  Cnmments 

Because  of  the  large  nimiber  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  dociunent. 

Vn.  Impact  Analysis 

As  the  effect  of  any  one  standard  is 
affected  by  the  implementation  of  other 
standards,  it  can  be  misleading  to 
discuss  the  impact  of  one  standard  by 
itself.  Therefore,  we  did  an  impact 
analysis  on  the  total  effect  of  all  the 
standards  in  the  proposed  rule 
concerning  the  national  provider 
identifier  (HCFA-0045-4>),  which  can  be 
found  at  63  FR  25320. 

We  intend  to  publish  in  each 
proposed  rule  an  impact  analysis  that  is 


specific  to  the  standard  or  standards 
proposed  in  that  rule,  but  the  impect 
analysis  will  assess  only  the  relative 
cost  impect  of  implementing  a  given 
standard.  As  stateid  in  the  general 
impact  analysis  in  HCFA-0045-4>,  we 
do  not  intend  to  associate  costs  and 
savings  to  specific  standards. 

Although  we  cannot  determine  the 
specific  economic  impact  of  the 
standard  being  propcMed  in  this  rule 
(and  individually  eadi  standard  may 
not  have  a  significant  impact),  the 
overall  impact  analysis  makes  clear  that, 
collectively,  all  the  standards  will  have 
a  significant  impact  of  over  $100  million 
on  the  economy.  Also,  while  eadi 
standard  may  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  the  combined  efiiscts  of  all  the 
proposed  standards  may  have  a 
significant  efiiact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
following  impact  analysis  shotUd  be 
read  in  conjunction  with  the  overall 
impact  analysis. 

Unfunded  Mandates 

This  proposed  rule  has  been  reviewed 
in  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(2  U.S.C.  1501  et  seq.)  and  Executive 
Order  12875.  As  discussed  in  the 
combined  impact  analysis  to  which  we 
refer  above  (see  63  FR  25320),  HHS 
estimates  that  implementation  of  the 
standards  will  require  the  exp«iditure 
of  more  than  $100  million  by  the  private 
sector.  Therefore,  the  rule  establidies  a 
Federal  private  sector  mandate  and  is  a 
significant  regulatory  action  within  the 
meaning  of  section  202  of  UMRA  (2 
U.S.C.  1532).  HHS  has  included  this 
statement  to  address  the  anticipated 
efiiBCts  of  the  proposed  rules  pursuant  to 
section  202. 

These  standards  also  apply  to  State 
and  local  governments  in  their  roles  as 
health  plans  or  health  care  providere. 
Thus,  the  proposed  rules  impose 
imfunded  mandates  on  these  entities. 
While  we  do  not  have  sufficient 
information  to  provide  estimates  of 
these  impacts,  several  State  Medicaid 
agencies  have  estimated  that  it  would 
cost  $1  million  per  State  or  territory  to 
implement  all  of  the  HIPAA  standuds. 
However,  the  costs  that  these  standards 
impose  on  these  entities  are  well  below 
the  UMRA  section  threshold  that  will 
require  additional  analysis  and 
consultation;  the  Congressional  Budget 
Office  analysis  stated  that  "States  are 
already  in  die  forefront  in  administering 
the  Medicaid  program  electronically; 
the  only  costs — ^which  should  not  hie 
significant — ^would  involve  bringing  the 
software  and  computer  systems  Uxt  the 
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Medicaid  programs  into  compliance 
wi\h  the  new  standards." 

The  anticipated  benefits  and  costs  of 
this  proposed  standard,  and  other  issues 
raised  in  section  202  of  the  UMRA.  are 
addressed  in  tfafi  analysis  below  and  in 
the  combined  impact  analysis.  In 
addition,  pursuant  to  section  205  of  the 
UMRA  (2  U.S.C  1535),  having 
considered  a  reasonable  number  of 
alternatives  as  outlined  in  the  preamble 
to  this  rule  and  in  the  following 
analysis,  HHS  has  concluded  that  the 
rule  is  the  most  cost-eRiBCtive  alternative 
for  implementation  of  HHS's  statutory 
objective  of  administrative 
simplificati(m. 

Executive  Order  12866 

In  accordance  with  the  provisicms  of 
Executive  Order  12866.  this  proposed 
rule  was  reviewed  by  the  Omce  of 
Management  and  Budget. 

Specific  Impact  of  Employer  Identifier 

This  is  the  portion  of  the  impact 
analysis  that  relates  specifically  to  the 
standard  that  is  the  subject  of  this 
regulation — the  employer  identifier. 
This  section  describes  spedfic  impacts 
that  relate  to  the  employer  identifier. 
However,  as  we  indicated  in  the 
introduction  to  this  impact  analysis,  we 
do  not  intend  to  associate  costs  and 
savings  to  specific  standards. 

1.  Affected  Entities 

a.  Health  Care  Providers 

Health  care  providers  that  conduct 
electronic  transactions  with  health 
plans  %vould  have  to  obtain  and  use  the 
EIN  to  identify  the  employer  in  those 
electronic  transactions  that  require  an 
employer  identifier.  In  most  cases 
h»dth  care  providers  currently  obtain 
and  use  the  EIN  of  the  employer  in 
those  transactions  that  require  an 
employer  identifier.  Any  negative 
impact  on  health  care  providers 
generally  would  be  related  to  the  initial 
implementation  period  for  providers 
that  currently  use  an  identifier  other  . 
than  the  EIN  to  identify  the  employer  in 
electronic  transactions.  They  would 
incur  implementation  costs  for 
converting  systems  from  other  employer 
identifiers  to  the  EIN.  Some  health  care 
providers  would  incur  those  costs 
directly  and  others  would  incur  them  in 
the  form  of  fee  increeses  from  billing 
agents  and  health  care  clearinghouses. 

b.  Health  Care  Plans 

Health  care  plans  that  engage  in 
electronic  commerce  would  have  to 
modify  their  systems  to  use  the  EIN  if 
they  do  not  currently  use  the  EIN  to 
identify  the  employer  in  electronic 
transactiaos  that  require  an  employer 


ideiitifier.  In  most  cases  health  care 
plaUs  cunentfy  obtain  and  use  the  EIN 
oTue  employer  in  those  transactions 
that  require  an  employer  identifier.  The 
conversion  for  health  plans  currently 
uCT^an  empl<^r  identifier  other  than 
t^pN  would  have  a  one-time  cost 
imjiact. 

c.  Health  Care  Clearinghouses 

Health  care  clearinghouses  would 
haj^to  modify  Uieir  systnns  to  transmit 
th^  ED^  if  they  do  not  currently  iisa  the 
ElM  to  identify  the  employer  in 
ele<^tronic  transactions  that  require  an 
en^bloyer  identifier,  fri  most  cases 
iib  care  clearinghouses  currmtly 
in  and  use  Uie  EIN  of  the  employer 
_    lose  transactions  that  require  an 
eiiployer  idmtifiar.  The  cooversicHi  for 
hekfltfi  care  clearinghouses  currently 
ua  ag  an  employer  identifier  other  than 
th  a  EIN  would  have  a  one-time  cost 
impact 

d.  Employers 

Badi  employw  would  have  to  disclose 
iti  1bD4,  when  requested,  to  any  entity 
th  1^  conducts  standard  electnmic 
tn  ibsactions  that  require  the  employer's 
identifier.  Entities  mat  conduct 
elS^ronic  transactions  that  require  an 
eniployer  identifier  commonly  obtain 
that  identifier  from  the  employer  as  a 
normal  business  practice.  This  practice 
wJQuld  not  change.  Any  impact  an 
o^ployeis  would  be  the  one-time 
impact  to  disclose  the  EIN  to  entities , 
u2t  have  previously  used  a  different 
identifier  for  that  individual. 

2;  Effects  of  Various  Options 

jiding  Principles  fat  Standard 
lection 


le  implementation  teams  charged 
_^___  designating  standards  under  the 
statute  have  defined,  with  significant 
input  from  the  health  care  industry,  a 
set  of  common  criteria  for  evaluating 
potential  standards.  These  criteria  are 
Mnd  on  direct  specifications  in  the 
(p>AA,  the  purpose  of  the  law,  and 
piiinciples  that  support  the  regulatory 
ptl^losophy  set  forth  in  Executive  Order 
13866  of  September  30, 1993,  and  the 
Paperworic  Reductira  Act  of  1995.  In 
qnaer  to  be  designated  as  a  standard,  a 
piioposed  standud  should: 

•  Improve  the  efficiency  and 
effectiveness  of  the  health  care  system 
by  leading  to  cost  reductions  for  or 
ijnsprovements  in  benefits  from 

ic  HIP AA  health  care 

ions.  This  priiudple  supports  the 

.^ jry  goals  of  cost-effectiveness 

and  avoidance  of  burden. 

•  Meet  the  needs  of  the  health  data 
ijlpndards  user  community,  particulariy 
health  care  providers,  heelth  plans,  and 


health  care  clearinghouses.  This 
principle  supports  the  regulatory  goal  of 
cost-effectiveness. 

•  Be  omsistent  and  uniform  with  the 
other  HIPAA  standards— their  data 
element  definitions  and  codes  and  their 
privacy  and  security  requirements— 
and,  secondarily,  with  other  private  and 
public  sector  health  data  standards.  This 
principle  supports  the  regulatonr  goals 
of  consistency  and  avoidance  of 
incompatUiility,  and  it  establishes  a 
performance  M^ective  for  the  standard. 

•  Have  low  additional  development 
and  implementation  costs  relative  to  the 
benefits  of  using  the  standard.  This 
principle  supports  the  regulatory  goals 
of  cost-effectiveness  and  avoidanoe  of 
burden. 

•  Be  supported  by  an  ANSI- 
accredited  standards  developing 
organization  or  other  private  or  public^ 
organization  that  will  ensure  continuity 
and  efficient  updating  of  the  standard 
over  time.  This  principle  supports  the 
r^ulatory  goal  of  predictability. 

•  Have  timely  devefopment,  testing, 
implementation,  and  updating 
procedures  to  adiieve  administrative 
simplificatian  benefits  fester.  This 
priixaple  establishes  a  performance 
objective  for  the  standard. 

•  Be  technologically  independent  of 

the  computer  plafftirms  and 
transmission  protocols  used  in  HIPAA 
heelth  transactions,  except  when  it  is 
explicitly  part  of  the  standard.  This 
principle  establishes  a  performance 
objective  for  the  standaird  and  supports 
the  regulatory  goal  of  flexibility. 

•  Be  precise  and  unambiguous,  but  as 

simple  as  possible.  This  principle 
supports  the  regulatory  goals  of 
predictability  and  simplicity. 

•  Keep  data  collection  and  paperworii 
burdens  on  users  as  low  as  is  feasible. 
This  principle  supp<»ts  the  regulatory 
goals  of  cost-effectiveness  and 
avoidance  of  duplication  and  burden. 

•  Incorporate  flexibility  to  adapt  more 
easily  to  changes  in  the  health  care 
infiBstructure  (such  as  new  services, 
organizations,  and  provider  types)  and 
information  technology.  This  principle 
supports  the  regulatory  goals  of 
flexibility  and  encouragement  of 
iimovation. 

We  assessed  the  various  options  for 
an  employer  identifier  against  the 
principles  listed  above,  with  the  ovoall 
goal  of  achieving  the  maximum  benefit 
for  the  least  cost.  We  found  that  the  EIN 
met  all  the  principles.  No  other 
candidate  employer  identifiw  is  in 
widespread  use.  No  other  candidate  met 
a  majority  of  the  principles,  especially 
those  principles  supporting  the 
r^ulatory  goal  of  oost-effsctiveness.  We 
are  Mff*««'"g  the  costs  and  benefits  of 
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the  EIN,  but  we  did  not  assess  the  costs 
and  benefits  of  other  identifier  options, 
because  they  did  not  meet  the  guiding 
principles. 

b.  Need  to  Convert 

All  health  care  providers,  health 
plans,  and  health  care  clearinghouses 
that  do  not  currently  use  the  EIN  to 
identify  the  employer  in  electronic 
health  transactions  that  require  an 
employer  identifier  would  have  to 
convert.  Because  the  EIN  is  aurently  in 
widespread  use  as  an  employer 
identifier  throughout  the  industry, 
adopting  the  EIN  would  not  require 
conversion  for  most  health  care 
providers,  heahh  plans  or  health  care 
clearinghouses.  The  selection  of  the  EIN 
imposes  a  for  smaller  burden  on  the 
industry  than  any  nonselected  option 
and  presents  significant  advanti^es  in 
terms  of  cost-effectiveness,  imiversality, 
and  flexibility. 

c.  Complexity  of  Conversion 

The  EIN  does  not  contain  embedded 
intelligence.  For  those  providers,  health 
plans,  and  health  care  clearinghouses 
that  must  convert  to  use  the  HN.  the 
complexity  of  the  conversion  would  be 
signiHcantly  affected  by  the  degree  to 
which  their  processing  systems 
currently  rely  on  intelligent  employer 
identifiers.  Converting  from  one 
unintelligent  identifier  to  another  is  less 
complex  than  modifying  software  logic 
to  obtain  needed  information  from  other 
data  elements.  However,  the  use  of  an 
unintelligent  identifier  like  the  EIN  is 
required  in  order  to  meet  the  guiding 
principle  of  assuring  flexibility. 

In  general,  the  shorter  the  identifier, 
the  easier  it  is  to  implement.  It  is  more 
likely  that  a  shorter  identifier,  such  as 
the  EIN,  would  fit  into  existing  data 
formats. 

The  selection  of  the  EIN  docts  not 
impose  a  greater  burden  on  the  industry 
in  terms  of  the  complexity  of  conversion 
than  the  nonselected  options. 

List  of  Subjecto  in  45  CFR  Part  142 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
insurance.  Hospitals,  Medicaid. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  45  CFR  subtitle  A, 
subchapter  B.  would  be  amended  by 
adding  Part  142  to  read  as  follows: 

Note  to  Ksader  This  proposed  rule  is  one 
of  several  proposed  rules  that  are  being 
published  to  implement  the  administrative 
simplification  provisions  of  the  Health 
Insurance  Portability  and  Accountability  Act 
of  1996.  We  propose  to  establish  a  new  45 
CFR  Part  142.  Proposed  Subpart  A— General 
Provisions  is  exactly  the  same  in  each  rule 


unless  we  have  added  new  sections  or 
definitions  to  incorporate  additional  general 
information.  The  subparts  that  follow  relate 
to  the  specific  provisions  announced 
separately  in  each  proposed  rule.  When  we 
publish  the  first  final  rule,  each  subsequent 
final  rule  will  revise  or  add  to  the  text  that 
is  set  out  in  the  first  final  rule.. 

PART  142— ADMINISTRATIVE 
REQmREMENTS 

Subpart  A— QMMral  rroyltlom 

142.101  Statutory  basis  and  purpose. 

142.102  Applicability. 

142.103  Definitions. 

142.104  General  requirements  for  health 
plans. 

142.105  Compliance  using  a  health  care 
clearinghouse. 

142. 106  Enective  date  of  a  modification  to 
a  standard  or  implementation 
specification. 


Subpart 


Einployef  MMiUfler 


142.602    National  employer  identifier 

standard. 
142.604    Requirements:  Health  plans. 
142.606    Requirements:  Health  care 

clearinghouses. 
142.608    Requirements:  Health  care 

providers. 
142.610    Requirements:  Employers. 
142.61 2    Efiisctive  dates  of  the  initial 

implementation  of  the  national  employer 

identifier  standard. 

Authority:  Sections  1173  and  llfs  of  the 
Social  Security  Act  (42  U.S.C  1320d-2  and 
1320d-4).  4 

Subpart  A— QwMril  Provisions 


1142.101    Statutory  basis  and  purpoM. 
Sections  1171  through  1179  of  the 
Social  Security  Act.  as  added  by  section 
262  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996  (Pub.  L. 
104-191. 110  Stat.  2021).  require  HHS 
to  adopt  national  standards  for  the 
electronic  exchange  of  health 
information  in  the  health  care  system. 
The  purpose  of  these  sections  is  to 
promote  administrative  simplification. 

^142.102   Applleabmty. 

(a)  The  standards  adopted  or 
designated  under  this  part  apply,  in 
whole  or  in  part,  to  the  following: 

(1)  A  health  plan. 

(2)  A  health  care  clearinghouse  when 
doing  the  following: 

(i)  Transmitting  a  standard  transaction 
(as  defined  in  §  142.103)  to  a  health  care 
provider  or  health  plan. 

(ii)  Receiving  a  standard  transaction 
from  a  health  care  provider  or  health' 
plan. 

(iii)  Transmitting  and  receiving  the 
standard  transactions  when  interacting 
with  another  health  care  clearinghouse. 


(3)  A  health  care  provider  when 
transmitting  an  electronic  transaction  as 
defined  in  $142,103. 

(b)  Means  of  compliance  are  stated  in 
greater  detail  in  §  142.105. 

1142.103    DeflnMons. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

Code  set  means  any  set  of  codes  used 
for  encoding  data  elements,  such  as 
tables  of  terms,  medical  ccmcepts. 
medical  diagnostic  codes,  or  medical 
procedure  codes. 

Employer  means  the  following: 

(1)  The  entity  for  whom  an  individual 
perfionns  or  performed  any  service,  of 
whatever  nature,  as  the  employee  of  that 
entity  except  that: 

(i)  If  the  entity  for  whom  the 
individual  performs  or  performed  the 
services  does  not  have  control  of  the 
payment  of  wages  for  those  services,  the 
term  "employer"  means  the  entity 
having  control  of  the  payment  of  the 
wages;  and 

(ii)  In  the  case  of  an  entity  paying 
wages  on  behalf  of  a  nonresioent  alien 
individual,  foreign  partnership,  or 
foreign  corporation,  not  engaged  in 
trade  or  business  within  the  United 
States,  the  term  "«nployer"  means  that 
entity. 

(2)  Any  entity  acting  directly  as  an 
employer,  or  indirectly  in  the  interest  of 
an  employer,  in  relation  to  an  employee 
benefit  plan  and  includes  a  group  or 
association  of  employers  acting  for  an 
employer  in  that  capacity. 

Health  care  clearinghouse  means  a 
public  or  private  entity  that  processes  or 
facilitates  the  processing  of  nonstandard 
data  elements  of  health  information  into 
standard  data  elements.  The  entity 
receives  health  care  transactions  from 
health  care  providers,  health  plans, 
other  entities,  or  other  clearinghouses, 
translates  the  data  from  a  given  format 
into  one  acceptable  to  the  intended 
recipient,  and  forwards  the  processed 
transaction  to  the  appropriate  recipient. 
Billing  services,  repricing  companies, 
community  health  management 
information  systems,  community  health 
information  systems,  and  "value-added" 
networks  and  switches  that  perform 
these  functions  are  considered  to  be 
health  care  clearinghouses  for  purposes 
of  this  part. 

Heahh  care  provider  means  a 
provider  of  services  as  defined  in 
section  I861(u)  of  the  Social  Security 
Act.  42  U.S.C  139SX.  a  provider  of 
medical  or  other  health  services  as 
defined  in  section  1861(s)  of  the  Social 
Security  Act.  42  U.S.C.  1395x.  and  any 
other  person  who  furnishes  or  bills  and 
is  paid  for  health  care  services  or 
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supplies  in  the  nonnal  course  of 
business. 

Heahh  information  means  any 
infonnation.  whether  oral  or  recorded  in 
any  fotm  or  medium,  that — 

(1)  Is  created  or  received  by  a  health 
care  provider,  health  plan,  public  health 
authority,  emplover.  life  insurer,  sdiool 
or  university,  or  health  care 
clearinghouse;  and 

(2)  Relates  to  the  past,  present,  or 
future  physical  or  mental  health  or 
condition  of  an  individual,  the 
provision  of  health  care  to  an 
individual,  or  the  past,  present,  or 
future  payment  for  the  provision  of 
health  care  to  an  individual. 

Heahh  plan  means  an  individual  or 
group  plan  that  provides,  or  pays  the 
cost  of.  medical  care.  Health  plan 
includes  the  following,  singly  or  in 
combination: 

(1)  Group  health  plan.  Group  health 
plan  is  an  employee  welfare  benefit  plan 
(as  currently  de&ied  in  section  3(1)  of 
the  Employee  Retiranent  Income  and 
Security  Act  of  1974.  29  U.S.C  1002(1)). 
including  insured  and  self-insured 
plans,  to  the  extant  that  the  plan 
provides  medical  care,  including  items 
and  services  paid  fat  as  medical  care,  to 
employees  or  their  dependents  directly 
or  throu^  insurance,  or  otherwise, 
and — 

(i)  Has  50  or  more  participants;  or 
(ii)  Is  administered  by  an  oitity  other 

than  the  employer  that  established  and 

maintains  the  plan. 

(2)  Health  insurance  issuer.  A  health 
insurance  issuer  is  an  insurance 
company,  insurance  service,  or 
insurance  organization  that  is  licensed 
to  engage  in  the  business  of  insiuance 
in  a  State  and  is  subject  to  State  law  that 
regulates  insurance. 

(3)  Health  maintenance  organization. 
A  health  maintenance  organization  is  a 
Federally  qualified  health  maintenance 
organization,  an  organization  recognized 
as  a  health  maintenance  organization 
under  State  law,  or  a  similar 
organization  regulated  for  solvency 
imder  State  law  in  the  same  manner  and 
to  the  same  extent  as  such  a  health 
maintenance  organizaticm. 

(4)  Part  A  or  Part  B  of  the  Medicare 
program  under  title  XVm  of  the  Social 
Security  Act. 

(5)  The  Medicaid  program  under  title 
XOC  of  the  Social  Security  Act. 

(6)  A  Medicare  supplemental  policy 
(as  defined  in  section  1882(g)(1)  of  the 
Social  Security  Act.  42  U.S.C.  1395s8). 

(7)  A  Icmg-term  care  policy,  including 
a  nursing  home  fixed-indemnity  policy. 

(8)  An  employee  welfare  bmient  plan 
or  any  other  arrangement  that  is 
estabii^ed  or  maintained  for  the 
purpose  of  ofiiaring  or  providing  health 
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Is  to  the  employees  of  two  or  more 
lovers. 

)  Tha  health  care  program  for  active 
Itary  personnel  under  title  10  of  the 
:ed  States  Code. 
Hie  veterans  health  care  program 
38  U.S.C  chapter  17. 
The  Civilian  Health  and  Medical 
of  the  Uniformed  Services 
US),  as  defined  in  10  U.S.C. 
(4). 
(12)  The  Indian  Health  Service 

under  the  Indian  Health  Care 
rovemept  Act  (25  U.S.C  1601  et 


(6)  Eligibility  for  a  health  plan. 

(7)  Health  plan  premium  payments. 

(8)  Referral  certification  ano 
authorization. 

(9)  First  report  of  injury. 

(10)  Health  claims  attachments. 

(11)  Other  transactions  as  the 
Secretary  may  prescribe  by  regulation. 

1142.104   QenareliequlfeiiwnlsforhaaMi 


3)  The  Fedwal  Employees  Health 
fits  Program  under  5  U.S.C  chapter 

891 

(14)  Any  other  individual  or  group 
hewth  plan,  or  combination  thereof,  that 
prfifvides  or  pays  for  the  cost  of  medical 


iical  can  means  the  diagnosis, 
ci^itB.  mitigation,  treatment,  or 
piiavention  of  disease,  or  amounts  paid 
fo^  tthe  purpose  of  afiacting  any  body 
stncture  or  function  of  the  body; 
ai|i|Dunt8  paid  for  transportation 
pil^narily  for  and  essential  to  these 
itetis;  and  amounts  paid  for  insurance 
ifering  the  items  and  the 
sportation  specified  in  this 
ition. 

cipant  means  any  employee  or 
aer  employee  of  an  employer,  or  any 
iber  or  former  member  of  an 
^>Ioyee  oroanizatian,  who  is  or  may 
b^^ome  eligible  to  receive  a  benefit  of 
a^y  type  from  an  employee  benefit  plan 
that  covers  employees  of  that  employer 
or  fnembera  of  such  an  organization,  or 
%vhose  beneficiaries  may  be  eligible  to 
reneive  any  of  these  benefits, 
"unployee"  includes  an  individual  who 
is;  greeted  as  an  employee  under  section 
L(c)(l)  of  the  Internal  Revenue  Code 
1986  (26  U.S.C.  401(c)(1)). 
^mall  heahh  plan  means  a  group 
ilth  plan  or  an  individual  health  plan 
th  fewer  than  50  participants. 
Standard  means  a  set  of  rules  for  a  set 
opcodes,  data  elements,  transactions,  or 
i4#ntifims  promulgated  either  by  an 
ontuiizatirai  accredited  by  the  American 
NitiMal  Standards  Institute  or  HHS  for 
the  electronic  transmission  of  health 
iilfonnation. 
]  wmnsaction  means  the  exchange  of 
mation  betweeo  two  parties  to 
out  the  financial  and 
listrative  activities  related  to 
1th  care.  It  includes  the  following: 
(l)  Health  daims  or  equivalent 

Iter  information. 
:  (2)  Health  care  payment  and 
remittance  advice. 

3)  Coordination  of  benefits. 
i)  Health  claims  status. 
5)  Enrollment  and  disenrollment  in  a 
fail  tlth  plan. 


If  a  person  conducts  a  transaction  (as 
defined  in  §  142.103)  with  a  health  plan 
as  a  standard  transaction,  the  following 
apply: 

(a)  The  health  plan  may  not  refuse  to 
conduct  the  transaction  as  a  standard 
transaction. 

(b)  The  health  plan  may  not  delay  the 
transaction  or  otherwise  adversely 
affect,  or  attempt  to  adversely  affect,  the 
person  or  the  transaction  on  the  ground 
that  the  transaction  is  a  standard 
transaction. 

(c)  The  health  infonnation  transmitted 
and  received  in  connection  with  the 
transection  must  be  in  the  form  of 
standard  data  elements  of  health 
information. 

(d)  A  health  plan  that  conducts 
transactions  through  an  agent  must 
assure  that  the  agent  meets  all  the 
requirements  of  this  part  that  apply  to 
the  health  plan. 

1142.106   Compiienee  using  ehaeilh  care 


(a)  Any  person  or  other  entity  subject 
to  the  requirements  of  this  part  may 
meet  the  requirements  to  accept  and 
transmit  standard  transactions  by 
either — 

(1)  Transmitting  and  receiving 
standard  data  elements;  or 

(2)  Submitting  nonstandard  data 
elements  to  a  health  care  clearinghouse 
for  processing  into  standard  data 
elements  and  transmission  by  the  health 
care  clearinghouse  and  receiving 
standard  data  elements  through  the 
health  care  clearinghouse. 

(b)  The  transmission,  under  contract, 
of  nonstandard  data  elements  between  a 
health  plan  or  a  health  care  provider 
and  its  agent  health  care  clearinghouse 
is  not  a  violation  of  the  requirements  of 
this  part 

1142.106   Eflaetlve 
toaetandanlor 


ofamodlflcalion 


HH3  may  modify  a  standard  or 
implementation  specification  after  the 
first  year  in  which  HHS  requires  the 
standard  or  implementation 
specification  to  be  used,  but  not  more 
frequently  than  once  every  12  months. 
If  HHS  adopts  a  modification  to  a 
standard  or  implementation 
specification,  the  implementation  date 
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of  the  modified  standard  or 
implementation  specification  may  be  no 
earlier  than  180  days  following  the 
adoption  of  the  modification.  HHS 
determines  the  actual  date,  taking  into 
account  the  time  needed  to  comply  due 
to  the  natiue  and  extent  of  the 
modification.  HHS  may  extend  the  time 
for  compUance  for  small  health  plans. 

Subparts  B-E  [ReservecQ 

Subpart  F— National  Employar 
kJantffiar  Standard 

§  142.602    Nalioral  employer  MenlHIer 


The  employer  identifier  standard  that 
must  be  used  under  this  subpart  is  the 
employer  identification  number  (EIN), 
which  is  the  taxpayer  identifying 
niunber  of  an  individual  or  other  entity 
(whether  or  not  an  employer)  that  is 
assigned  pursuant  to  26  U.S.C.  6011(b). 
or  corresponding  provisions  of  prior 
law,  or  pursuant  to  26  U.S.C.  6109.  and 
in  which  nine  digits  are  separated  by  a 
hyphen,  as  follows:  00-0000000.  The 
EIN  is  assigned  by  the  Internal  Revenue 
Service.  U.S.  Department  of  the 
Treasury. 

f  142.904    nequirwnents:  Health  plans. 
Each  health  plan  must  accept  and 
transmit  the  national  employer 
identifier  of  any  employer  that  must  be 
identified  by  the  national  employer 
identifier  in  any  standard  transaction. 

S  142.606    Requirements:  Hsaith  ear* 
cIsarlnghouMe. 

Each  health  care  clearinghouse  must 
use  the  national  employer  identifier  of 
any  employer  that  must  be  identified  by 
the  national  employer  identifier  in  any 
standard  transaction. 

1142.606    Requirements:  Haant)  care 
providers. 

Each  health  care  provider  must  use 
the  national  employer  identifier 
wherever  required  on  all  transactions 
the  health  care  provider  transmits 
electronically. 

{142.610    Rsqulrsmsnts:  Employars. 

Each  employer  must  disclose  its  EIN, 
when  requested,  to  any  entity  that 
conducts  standard  electronic 
transactions  that  require  that  employer's 
identifier. 

1142.612    Effsctiv*  dates  of  thsimtM 
Implementation  of  the  national  employar 
identHler  standard. 

(a)  Hedth  plans.  (1)  Each  health  plan 
that  is  not  a  small  health  plan  must 
comply  with  the  requirements  of 
§§  142.104  and  142.604  by  |24  months 
after  the  effective  date  of  the  final  rule 
in  the  Federal  Register]. 


(2)  Each  small  health  plan  must 
comply  with  the  requirements  of 
S§  142.104  and  142.604  by  (36  months 
after  the  effective  date  of  the  final  rule 
in  the  Federal  Register]. 

(b)  Health  care  clearinghouses  and 
health  care  providers.  Each  health  care 
clearinghouse  and  health  care  provider 
must  b^n  using  the  standard  spedfimi 
in  §  142.602  by  [24  months  after  the 
effective  date  of  the  final  rule  in  the 
Federal  Register]. 

Dated:  April  17, 1998. 
Doana  E.  ShaUU, 
Secntary. 

[FR  Doc.  98-15782  Filed  fr-lS-^;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  Na  9ft-67:  FCC  06-00] 

Talecofnmunicationa  Relay  Sarvieaa 
and  Spaech-to-Speach  Sarvieaa  for 
Individuala  With  Hearing  and  Speech 
Diaabilitiea 

AQBCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  On  May  14. 1998,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  regarding 
telecommunications  relay  services 
(TRS)  and  speech-to-speech  (STS)  relay 
services,  for  persons  with  hearing  and 
speech  disabilities.  We  believe  that  our 
proposed  rule  amendments  will 
enhance  the  quality  of  TRS,  and 
broaden  the  potential  universe  of  TRS 
users.  The  proposals  set  forth  in  the 
NPRM  are  intended  to  further  promote 
access  to  telecommunications  for  the 
millions  of  persons  with  disabilities 
who  might  otherwise  be  foreclosed  from 
participation  in  our  increasingly 
telecommunications  and  information- 
oriented  society.  Rules  proposed  in  the 
NPRM  would  require  that,  within  two 
years  of  the  publication  in  the  Federal 
Register  of  a  Report  and  Order  in  this 
proceeding,  common  carriers  providing 
voice  transmission  service  must  ensure 
that  nationwide  STS  relay  services  are 
available  to  users  with  speech 
disabilities  throughout  their  service 
area.  Rules  proposed  in  the  NPRM  also 
would  amend  the  Commission's  current 
mandatory  minimum  standards  for  TRS 
service  to  improve  the  effiectiveness  of 
these  rules  and  their  application  to  TRS 
service. 

DATES:  Written  comments  are  due  on  or 
before  July  20. 1998.  Reply  comments 


are  due  on  or  before  September  14. 
1998.  Written  comments  by  the  public 
on  the  proposed  information  collections 
are  due  July  20, 1998. 
AOORESSes:  Office  of  the  Secretary. 
Room  222.  Federal  Communications 
Commission.  1919  M  Street,  NW, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
inRmnation  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Commimicati(ms 
Commission,  Room  234. 1919  M  Street. 
N.W..  Washington.  DC  20554.  or  via  the 
Internet  to  jboTeyOfcc.gov.  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street.  N.W., 
Washington.  DC  20503  or  via  the 
Internet  to  Cain^tOaLeop.gov. 
FOR  FURTHER  MFORMATION  COtfTACT:  Kris 
Monteith.  202/418-1098  (Voice).  202/ 
418-0484  (TTY).  202/418-2345  (FAX). 
kmonteit®fcc.gov.  Network  Services 
Division,  Common  Carrier  Bureau.  For 
additional  information  concerning  the 
information  collections  omtained  in 
this  NPRM  contact  Judy  Boley  at  202- 
418-0214.  or  via  the  Internet  at 
jboley®fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
matter  of  Telecommunications  Relay 
Services  and  Speech-to-Speech  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities.  (CC  Docket  No.  98- 
67,  adopted  May  14, 1998,  and  released 
May  20. 1998).  The  full  text  of  the 
NPRM  is  available  for  inspection  and 
copying  during  the  weekday  hours  of  9 
a.m.  to  4:30  p.m.  in  the  Commission's 
Reference  Center.  Room  239, 1919  M 
Street,  N.W..  or  copies  may  be 
purchased  fit>m  the  Commission's 
duplicating  contractor,  ITS.  Inc.,  2100  M 
Street.  N.W.,  Suite  140,  Washington 
D.C.  20037,  202/857-3800.  Written 
comments  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  AugUSt  17, 
1998. 

Paperwork  Reduction  Act  of  1995 

This  NPRM  contains  proposed 
information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  No.  104-13.  Public  and 
agency  comments  are  due  at  the  same 
time  as  other  comments  on  this  NPRM; 
OMB  comments  are  August  17, 1998. 
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Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  fc^  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 


ways  to  enhance  the  quality,  utility,  and 
daitty  of  die  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
colnction  of  information  on  the 
resp^dents.  including  the  use  of 
autbtnated  collection. 
0KB  Approval  Number:  3060-0463. 


Title:  Telecommunications  Relay 
Services  and  Speech-to-Speech  Services 
for  Individuals  with  Hearing  and 
Speech  Disabilities— CC  Docket  No.  98- 
67. 

FormNo-.N/A. 

Type  of  Review:  Revision. 


Proposed 


oollection 


Proposed  64.604(b)(2) 
Proposed  64.605(b)(2) 
Proposed  64.605(f) 


'Based  on  365  hours  per  respondent  per  year. 

Total  Annual  Burden:  13,447  hoius 
(proposed  collections  only) 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Costs  per  Respondent:  SO. 

Needs  and  Uses:  The  inibrmation 
collections  proposed  in  this  NPRM  are 
needed  to  ensure  compliance  with  the 
Commissi<Mi's  mandatory  minimum 
standards  for  telecommunications  relay 
services  and  will  address  concerns  from 
TRS  users  that  state  TRS  programs  are 
not  providing  sufficient  information  to 
consumers  on  their  complaint  and 
grievance  options. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

1.  The  NPRM  is  based  upon  the 
record  developed  in 

Telecommunications  Relay  Services,  the 
Americans  with  Disabilities  Act  of  1990, 
and  the  Telecommimications  Act  of 
1996.  Notice  of  Inquiry.  CC  Docket  No. 
90-571. 12  rcC  Red  1152  (1997).  The 
NPRM  tentatively  omcludes  that  two 
forms  of  improved  relay  services.  Video 
Relay  Interpreting  (VRI)  and  speech-to- 
speech  relay  service  (STS).  are 
"telecommunications  relay  services" 
(TRS)  within  the  meaning  of  Title  IV  of 
the  ADA  (47  U.S.C  225)  and  that  the 
definition  of  "TRS"  should  be  expanded 
to  encompass  these  services.  VRI  allowrs 
persons  with  hearing  disabilities  to 
access  the  telephone  network  through 
the  use  of  sign  language  interpreters  and 
draktop  personal  computer  video 
conferencing  software.  STS  uses 
specially  trained  "communications 
assistants"  (CAs)  that  serve  as  call 
facilitators  for  persons  with  speech 
disabilities.  The  tentative  conclusion  • 
that  these  sovices  fall  within  the  scope 
of  "TRS"  under  Title  IV  of  the  ADA  vdll 
allow  TRS  providers  to  recovn  the  costs 
of  these  improved  TRS  services  from  the 
intrastate  jurisdiction  or  from  the 
interstate  TRS  Fund,  as  appropriate. 

2.  The  NPRM  proposes  that  STS 
become  a  mandatory  TRS  fisature  two  (2) 


Number  of 


31 
S2 
52 


Estimated 
time  per  re- 


(hours) 


•1 

1 

40 


Total  annual 
txjrden 


11.315 

52 

2,060 


yeat|s  after  the  effective  date  of  final 
nil  if  in  this  proceeding.  STS  services 
provide  access  to  the  telephone  networic 
for  people  with  severe  speech 
discoilities,  a  population  that  is  still 

ly  occluded  from  the  telephone 

atk  and  that  is  not  served  by 
traditional  TTY-based  TRS.  The  NPRM, 
ho^iever.  does  not  propose  to  require 

VRI  services  become  mandatory  at 

time,  because  of  the  high  costs  of 
the  service,  an  inadequate  supply  of 
qualified  interpreters  to  provide  the 
seriiQoe  on  a  naticmwide  basis,  and  the 
ne(^  for  further  technical  development 
of  Ike  service.  Allowing  TRS  providers 
to  ncover  the  costs  of  voluntarily 
pr0yided  VRI  service,  however,  will 
de  incentives  for  TES  providers  to 
ue  to  develop  and  test  this 

ce. 

The  NPRM  does  not  propose  to 

multilingual  relay  services 
)  at  this  time,  as  some  commenters 
sutfested,  althou^  MRS  is  a  covered 
TI^  under  Tide  IV  of  the  ADA.  Because 
language  needs  and  population 
dmographjcs  vary  widely  from  state  to 
staj^,  the  NPRM  tentatively  omcludes 
th^^the  decision  whether  or  not  to 
meadate  MRS  should  rtoain  with  the 
stato  TRS  program  administrators. 

4*  The  NPRM  also  seeks  comment  on 
issues  concerning  access  to  emergency 
services  through  TRS,  because  a  number 
of  oommenters  assert  that  there  are 
inMnsistendes  among  the  states  as  to 
ho  If  these  "critical"  TRS  calls  are 
ha  Jdled.  Finally,  the  NPRM  does  not 
pn  >|)ose  to  require  access  to  enhanced 
seivices  throiigh  TRS.  in  light  of 
Congressional  language  stating  that  Title 
ivyas not  intended  toprovide  access 
to  jafihanoed  services.  The  NPRM 
proposes,  however,  to  encourage  the 
voluntary  provision  of  access  to  ■ 
iced  services  by.  for  example, 
_  CAs  to  alert  the  TRS  user  tO 

iresence  of  recorded  messages  that 
be  relayed  in  a  verbatim. 


effisctive  manner,  and  giving  the  TRS 
user  the  option  of  having  the  CA 
summarize  the  message  or  listen  for 
specific  information. 

5.  The  NPRM  proposes  s  number  of 
rule  changes  and  clarifications  intended 
to  improve  the  "functional  equivalency" 
of  TRS  service.  First,  the  NPRM 
proposes  to  amend  the  rule  requiring 
that  85%  of  all  TRS  calls  be  answered 
in  10  seconds  or  less  (47  CFR 
64.604(b)(2))  to  require  that:  (1)  calls  be 
"answered"  by  a  CA  prepared  to  place 
the  TRS  call,  and  not  answered  by  an 
auto-answer  system  and  placed  on  hold: 
(2)  the  85-10  calculation  be  performed 
on  at  least  a  daily  basis;  and  (3)  the  10- 
second  time  period  beg^  to  run  when 
the  TRS  call  reaches  the  TRS  provider's 
networiL  Second,  the  NPRM  proposes  to 
require  that  a  CA  answering  and  placing 
a  TRS  call  stay  with  that  call  for  at  least 
ten  (10)  minutes  before  an  in-call 
transfsr  can  take  place.  This  proposal 
should  minimize  the  frequency  of  TRS 
call  disrupticms  that  cunentiy  occur 
when  CAs  change  shifts  in  the  middle 
of  ongoing  TRS  calls.  Finally,  the  NPRM 
does  not  propose  to  require  a  minimum 
typing  speed  for  CAs  or  other  such  CA 
standards  at  this  time,  because  of 
concern  that  siich  a  regulation  could 
shrink  the  labor  pool  of  potential  CAs. 

a  labor  pool  already  subject  to  high 
turnover  and  attrition  rates. 

6.  Consistent  with  the  overall  policy 
goal  of  the  Telecommunications  Act  of 
1996  to  introduce  competition  into 
telecommimications  markets,  die  NPRM 
seeks  comment  on  several  competitive 
issues  surrounding  TRS.  First,  the 
NPRM  seeks  comment  on  the  issue  of 
"multivendoring."  the  practice  of 
allowing  several  TRS  vendors  to 
compete  directly  for  consumers  in  a 
state  for  their  intrastate  TRS  calling 
needs  (the  vast  majcKity  of  states 
currently  rely  on  a  single-provider  TRS 
mechanism,  where  one  provider  obtains 
exclusive  rights  to  deliver  intrastate  TRS 
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service  for  a  period  of  time).  The  NPRM 
seeks  comment  on  jxirisdictional  and 
cost-recovery  issues  regarding 
multivendoring.  Second,  the  NPRM 
seeks  comment  on  the  use  of  TRS  caller 
profile  data  collected  by  TRS  providers. 
Specifically,  the  NPRM  seeks  to  identify 
whether  this  data  is  the  property  of,  and 
transferable  to  the  state  TRS  program,  or 
whether  it  is  proprietary  to  the  lllS 
provider,  who  does  not  have  to 
surrender  this  data  to  its  competitors  in 
the  event  it  no  longer  is  the  incumbent 
TRS  provider  for  that  state. 

7.  To  increase  the  effectiveness  of  the 
Commission's  certification  process,  the 
NPRM  proposes  that  certified  state 
programs  shall  be  required  to  notify  the 
Commission  of  substantive  changes  to 
their  state  TRS  program  within  sixty 
(60)  days  of  the  effective  date  of  the 
change,  and  to  file  documentation 
demonstrating  that  the  state  TRS 
program  remains  in  compliance  with 
the  Commission's  mandatory  minimum 
standards.  This  proposal  is  intended  to 
remedy  a  gap  in  current  Commission 
rules  where,  once  a  five-year 
certification  i^  obtained  bora  the 
Commission,  certified  state  TRS 
programs  are  not  required  to  update 
their  certification  file  regardless  of 
whether  or  not  substantive  changes 
occiu  in  their  programs  during  the  five- 
year  certification  period.  Also,  the 
NPRM  proposes  to  amend  the 
Commission's  certification  rules  to 
require  that,  as  a  condition  of 
certification,  a  state  TRS  program  must 
demonstrate  that  its  program  makes 
available  to  TRS  users  informational 
materials  on  state  and  Commission 
complaint  procedures.  This  proposal 
would  address  a  concern  fiY>m  TRS 
users  that  state  programs  are  not 
providing  sufilcient  information  to 
consiuners  on  their  complaint  and 
grievance  options.  Finally,  the  NPRM 
seeks  comment  on  whether  the 
Commission  should  adopt  sf>edfic 
guidelines  that  can  be  used  to  assess 
whether  a  state  TRS  program  provides 
"adequate  procedures  and  remedies  for 
enforcing  the  requirements  of  the  state 
program,"  pursuant  to  47  U.S.C. 
225(f)(2)(B). 

Initial  Regulatory  Flexibility  Anafysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  603,  the 
Commission  has  prepared  this  present 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  possible  significant 
economic  impact  on  smail  entities  by 
the  poUcies  and  rules  proposed  in  the 
NPRM.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 


comments  on  the  NPRM.  The 
Commission  will  send  a  copy  of  the 
NPRM,  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a). 

A.  Need  for,  and  Objectives  of,  the 
Proposed  Rules 

The  NPRM  is  based  upon  the  record 
developed  in  Telecommunications 
Relay  Services,  the  Americans  with 
Disabilities  Act  of  1990,  and  the 
Telecommimications  Act  of  1996, 
Notice  of  Inquiry,  CC  Docket  No.  90- 
571, 12  FCC  Red  1152  (1997).  The  goal 
of  this  proceeding  is  to  consider  ways  in 
which  TRS  can  be  improved,  both  to 
better  serve  current  lllS  users  and  to 
ensiue  that  TRS  serves  the  broadest 

gossible  population  of  persons  widi 
earing  and  speech  disabilities, 
consistent  with  Congress'  direction  at  47 
U.S.C.  225(d)(2)  to  the  Commission  to 
ensure  that  its  regulations  encourage  the 
use  of  existing  technology  and  do  not 
discourage  or  impair  the  development  of 
improved  technology.  Specifically,  the 
NPRM  proposes  to  require  nationwide 
speech-to-speech  (STS)  service  for 
persons  with  severe  speech  disabilities 
as  a  mandatory  TRS  feature  within  two 
years  of  publication  of  final  rules  in  this 
proceeding,  and  requests  comment  on 
this  proposal.  The  NPRM  also  proposes 
a  number  of  rule  amendments  based 
upon  the  comments  submitted  by 
parties  irr  the  Notice  of  Inquiry,  and 
seeks  comment  on  those  proposals.  The 
overall  intent  of  these  proposed  rules  is 
to  improve  the  effectiveness  of  TRS 
service  and  the  Commission's  oversight 
of  TRS,  and  to  clear  up  ambiguities 
surrounding  several  of  the 
Commission's  current  TRS  rules. 

B.  Legal  Basis 

Authority  for  actions  proposed  in  this 
Notice  may  be  found  in:  Sections  1,  4(i) 
and  (j),  201-205,  218  and  225  of  Uie 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  sections  151. 154(i), 
151(j),  201-205.  218  and  225. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  afiiected  by  the  proposed 
rules,  if  adopted.  5  U.S.C.  603(b)(3).  The 
RFA  generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  5  U.S.C  601(6).  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 


business  concern"  under  the  Small 
Business  Act.  5  U.S.C  601(3) 
(incorporating  by  reference  the 
definition  of  "small  business  concem" 
in  15  U.S.C  632).  Pursuant  to  the  RFA. 
the  statutory  definition  of  a  small 
business  applies  "unless  an  wency, 
after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business 
Administration  and  alter  opportimity 
for  public  comment,  est^lishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the 
agency  and  publishes  such  definition(s) 
in  the  Federal  Regiater."  Id.  A  small'^ 
business  concem  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (fflA).  Small  Business 
Act.  15  U.S.C  632  (1996). 

77?5  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entity  specifically 
applicable  to  providers  of 
telecommunications  relay  services 
(TRS).  The  closest  applicable  definition 
imder  the  SBA  rules  is  for  telephone 
communications  companies  otner  than 
radiotelephone  (wireless)  companies.  Id. 
The  SBA  defines  such  establishments  to 
be  small  businesses  when  they  have  no  - 
more  than  1,500  employees.  13  CFR 
121.201.  Standard  Industrial 
Qassification  (SIC)  code  4813. 
According  to  our  most  recent  data,  there 
are  12  interstate  TRS  providers,  and 
these  consist  of  interexchange  carriers, 
local  exchange  carriers,  and  state- 
manned  entities.  We  do  not  have  data 
spedtying  the  number  of  these 
providers  that  are  either  dominant  in 
their  field  of  operations,  are  not 
independenUy  owned  and  operated,  or 
have  more  than  1.500  employees,  and 
we  are  thus  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  TRS  providers  that  would 
qualify  as  small  ousiness  concerns 
imder  the  SBA's  definition.  We  note, 
however,  that  these  providers  include 
large  interexchange  carriers  and 
incumbent  local  exchange  carriers. 
Consequently,  we  estimate  that  there  are 
fewer  than  12  small  TRS  providers  that 
may  be  affected  by  the  proposed  rules, 
if  adopted.  We  seek  comment  generally 
on  our  analysis  identifying  TRS 
providers,  and  specifically  on  whether 
we  should  conclude,  for  Regulatory 
Flexibility  Act  purposes,  that  any  TRS 
providers  are  small  entities. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

This  NPRM  proposes  the  following 
information  collection:  that  states  be 
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requirad  to  nodfy  tha  CommiBshm  of 
substantive  chai^  in  thair  Mata  TRS 
program  within  60  day*  of  tha  afbctiva 
data  of  tha  change  and  to  fila 
documantation  damonatrating  that  tha 
state  TRS  program  remains  in 
compliance  vdth  tha  Commission's 
mandatory  minimum  standards.  Tha 
infiannatioD  collection  generally  would 
be  parfbrmad  by  a  state  official  familiar 
with  the  state's  teleconmunicatians 
relay  program;  it  would  have  no  impact 
on  laiga  or  small  entities.  The 
Ccmmiission  estimates  that  the  costs  of 
compliance  with  this  information 
collection  wdll  be  minimal. 

E.  Significant  Ahematives  Minimizing 
Impact  on  Small  Entities  and  Con$istatt 
With  Stated  Objectiyfes 

The  proposals  in  tha  NPRM.  and  the 
comments  the  Commission  seeks 
regarding  them,  are  pert  of  the 
Commission's  analysis  of  its  role  wdth 
respect  to  the  implementation  and 
operation  of  nationvnde  TRS  for  persons 
with  hearing  and  speech  disabilities. 
The  guiding  principal  shaping  these 
proposals  is  Congress'  direction  to  the 
Commission  to  ensure  that  TRS  keepa 
pace  with  advancing  technology  and 
that  the  Cranmission's  rules  do  not 
discourage  the  implementation  of 
technological  advances  or 
improvements.  The  majority  of  TRS 
service  is  provided  by  lar^ 
interexdiange  carriers  and  incumbent 
local  exchange  caitiers.  and  we  believe 
that  the  number  of  small  entities 
impacted  by  these  proposals  would  be 
potentially  very  nnall.  With  re^Mct  to 
propoaed  amendments  to  the 
Commission's  rules  governing  TRS.  by 
statute,  common  carriers  providing 
voice  transmission  services  who  are 
sub}ect  to  the  TRS  rules,  including  small 
entities,  may  comply  with  their 
obligations  individually,  throu^ 
designees,  through  a  competitively 
selected  vendw.  or  in  concert  with  other 
carriers.  47  U.S.C  225(c).  For  this 
reason,  tha  Commission  expects  that  the 
propoaed  rule  amendments  will  have  a 
miidmal  impact  on  small  entities. 
Moreover,  the  NPRM  does  not  propose 
any  repenting  requirements  applicable 
to  small  entities.  We  tentatively 
conclude  that  our  proposals  in  the 
NPRM  MTOuld  impose  minimimi  burdens 
on  small  entities.  We  encourage 
comment  on  this  tmtative  conclusion. 

F.  Federal  Rules  That  Duplicate. 
Overlap,  or  Conflict  With  Proposed 
Rules 

None. 
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:  Federal  Highway 
bninistratiaa  (FHWA).  DOT. 

Notice  of  propoaed  rulemaking 
:  request  for  comments. 


(HPRM); 

OTMMARV: 


:  The  FHWA  is  proposing  to 
amend  its  ragulations  concemins  the 
of  commercial  motor  vehicles 
and  the  sidmiission  of  the  Motor 
Identification  Report  (Form 
150)  that  new  motor  carriers  must 
4i^bmit  to  the  FHWA.  The  FHWA  is 
ptoposing  to  eliminate  the  marking 
RIgulations  of  the  former  Interstate 
Cbmmeroe  Commission  (ICC),  and 
Mquire  that  motor  carriers  replace  the 
yfhide  markings  specified  by  those 
it^quirements  with  maridngs  that 
IcHm  to  tha  requirements  of  49  CFR 
21.  The  agmcy  is  proposing  to 
lend  its  current  marking  requiranents 
require  that  CMVs  be  mariced  with 
le  legal  name  of  the  business  entity 
it  owns  or  controb  the  motor  carrier 

ition.  or  the  "doing  business  as" 
iBA)  name,  and  the  dty  and  State  for 
principal  place  of  business  as  they 
pear  on  the  Form  MCS-150.  Motor 
ers  would  be  allowed  two  vears  to 
ply  with  the  proposed  marking 
eot  to  affix  the  USDOT  number 
to  both  sides  of  their  CMVs  and  five 
y^ars  to  comply  with  the  additional 
iqquirements  to  add  the  address  of  the 
principal  place  of  business,  and  the 
bgal  name  or  DBA  name  to  their  CMVs. 
The  FHWA  is  also  proposing  to  move 
dte  r^ulaticms  that  require  motor 
(tfrriers  to  submit  the  Fcnm  MCS-150 
ton  49  CFR  part  385  to  part  390.  and 
tn  amend  the  regulations  to  require  that 

gnaw  interstate  motor  carriers  submit 
^orm  MCS-150  to  the  FHWA  before 
ther  than  within  90  days  after) 
Commencing  operatioas.  The  FHWA 
Splidts  public  comment  from  interested 


persons  on  this  ection.  including 
responses  to  the  information  collection 
requirements  sat  forth  in  this  document. 


OMm:  Written  cranments  must  be 
received  on  or  before  August  17, 1998 


I:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Qerk. 
U.S.  DOT  Dockets,  Rocmi  PL-401, 400 
Seventh  Street.  SW..  Washington,  DC 
2059(M)001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10:00  a.m.  and 
5K)0  p.m.,  e.t..  Monday  through  Friday, 
except  Fedval  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addrsased.  stamped 
envelope  or  postcard. 

ran  RNmcR  »roiiuTioM  oontact:  Mr. 
Phil  Forfan.  Office  of  Motor  Carrier 
Research  and  Standards.  (202)  366- 
4001.  or  Mr.  Charles  Medalen.  Office  of 
the  Chief  Counsel.  (202)  366-1354, 
Federal  Highway  Administration, 
Dapertmoit  of  Tranq>ortation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.ro. 
to  4:15  p.m..  e.t,  Monday  through 
Friday,  except  Federal  holidays. 

ART  ^Mr\^WHA  I  KpRv 


Backgromid 

On  January  28. 1992.  the  FHWA 
published  a  final  rule  (57  FR  3142) 
which  required  interstate  motor  carriers 
to  mark  tneir  interstate  CMVs  with 
specific  information,  including  the 
USDOT  number  (see  49  CFR  390.21) . 
The  final  rule,  hoMrever,  provided  an 
exception  for  ICC  authorized  fm-hire 
motor  carriers  that  complied  with  the 
marking  requirements  formerly  in  49 
CFR  part  1058,  now  redesignated  es  49 
CFR  390.401,  390.403,  390.405,  and 
390.407  (61  FR  54706,  54710.  October 
21. 1996).  The  ICC  Termination  Act  of 
1995  (lOCTA)  (Pub.  L  10^-88, 109  SUt. 
803)  was  enacted  on  December  29, 1995. 
and  became  effective  on  January  1. 
1996.  The  ICCTA  dtolished  the  ICC. 
amended  subtitle  IV  of  tide  49,  United 
States  Code,  refumed  the  economic 
regulation  of  transportation,  and 
transferred  the  assets,  pmsonnel,  and 
many  of  the  duties  and  functions  of  the 
ICC  to  the  Secretary  of  Tran^xutation 
(Secretary).  In  response  to  this  action, 
the  FHWA  is  proposing  to:  (1)  eliminate 
the  marifdng  requirements  at  49  CFR 
390.401,  390.403,  390.405,  and  390.407, 
Idmtification  of  Vehicles:  and  (2) 
require  all  motor  carriers  operating 
CMVs  in  intwstate  commerce,  including 
those  motor  carriers  formerly  authorized 
by  the  IOC  to  meat  the  vehicle  marking 
requirements  at  49  CFR  390.21.  The 
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FHWA  believes  it  is  important  that 
CMVste  property  marked  so  that  the 
public  has  an  effective  means  to  idmtify 
motor  carriers  operating  in  an  unsafe 
manner.  Such  markings  will  assist  State 
officials  cdnducting  roadside 
inspections  and  accident  investigations 
in  attributing  important  safety  data  to 
the  correct  motor  carrier. 

Use  of  the  Motor  Carrier  Identificatiott 
Number 

The  FHWA  regulates  the  safety 
aspects  of  interstate  motor  carrier 
operations.  All  motor  carriers  must  file 
a  motor  carrier  identification  repOTt 
(Form  MCS-150)  with  the  FHWA 
within  90  days  after  beginning  interstate 
operations.  Shortly  after  the  receipt  of  a 
completed  Form  MCS-150.  the  FHWA 
assigns  a  USDOT  number  to  the  motor 
carrier  and  notifies  it  of  the  nimiber 
asngned. 

Tne  Motor  Carrier  Management 
Information  System  (MCMIS)  is  a 
computerized  information  system 
containing  comprehensive  safety 
performance  data  on  individual 
interstate  motor  carriers.  These  data  are 
supplied  by  State  and  Federal  motor 
carrier  safety  personnel  and  the  motor 
carriers  themselves.  The  data  are 
maintained  on  a  central  mainftame 
computer  and  are  available  for  use  by 
States,  Federal  agencies,  the  motor 
carrier  industry,  insurance  companies, 
and  others. 

All  safiaty  performance  data  on  each 
motor  carrier  are  linked  to  the  USDOT 
number.  This  includes  roadside 
inspection  data,  accident  data, 
including  safety  and  compliance  review 
information.  The  USDOT  number  is 
used  to  link  data  together  to  produce 
summaries  or  reports  on  specific  motor 
carriers.  These  data  are  often  used  to 
establish  priorities  for  motor  carrier 
educational  and  enforcement  activities 
by  both  Federal  and  State  agencies, 
llius,  one  of  the  ultimate  goals  of  the 
MCMIS  is  to  receive  adequate  and 
reliable  safety  performance  data  on  each 
individual  carrier  to  support  overall 
trends  and  evaluate  program 
effectiveness. 

It  is  extremely  difficult;  however,  to 
produce  an  acc\irate  report  of  a  motor 
carrier's  safety  performance  without  the 
use  of  a  unique  identifying  data  element 
for  that  motor  carrier.  The  identity  of 
the  motor  carrier  cannot  always  faie 
determined  from  the  data  recorded  on 
the  roadside  inspection  repoit  For 
example,  many  motor  carriers  in  the 
United  States  and  Canada  have  the  same 
or  similar  names.  In  addition,  many 
motor  carriers  have  regional  and 
terminal  offices  separate  from  their 
principal  place  of  business.  Yet.  any  of 


these  addresses  is  ciirraitly  acoeptabfe 
under  $  390.21(bM2).  Likewise,  use  of 
multipfe  names  and  addresses  by  motor 
carriers  makes  it  difficult  for  the  FHWA 
to  match  roadside  inspection  data  virith 
a  specific  motor  carrier  in  the  MCMIS. 
During  calendar  year  1906. 212.712  of 
the  1.479.259  roadside  inspections 
could  not  be  matched  to  the  correct 
motor  carrier.  Excessive  resources  are 
expended  in  an  attranpt  to  resolve  this 
continuing  "non-match"  problem. 
Accordin^y.  the  FHWA  is  proposing 
this  action  to  better  identify  and  match 
safety  performance  data  with  the  correct 
motor  carrier. 

Legal  Name  or  Trade  Name 

The  FHWA  proposes  to  require  a 
motor  carrier  to  mark  both  sides  of  each 
self-propelled  CMV  it  operates  with  the 
legaLname  or  the  name  imder  which  the 
carrier  does  business  (DBA  name),  as 
that  name  is  shown  on  the  Form  MCS- 
150.  The  current  marking  requirement 
in  §  390.21(b)(1)  allows  the  motor 
carrier  to  use  its  "name  or  trade  name." 
but  does  not  require  that  name  to  he  the 
same  name  as  the  motor  carriw  listed  on 
its  Form  MCS-150.  The  MCMIS  only 
contains  the  legal  name  and  a  single 
trade  (DBA)  name  and.  therefore,  is 
limited  in  its  ability  to  coirectly  match 
inspection  reports  with  motor  carriers. 
This  proposed  change  is  intended  to 
improve  identification  methods  so  that 
States  can  assign  performance  data  to 
the  correct  motor  carrier.  This  action 
will  help  alleviate  the  "non-match" 
problem  that  currently  exists. 

A  reliable  means  ofcorrectly 
identifying  motor  carriers  is  critical, 
given:  (1)  the  trend  toward  "automated 
roadside  inspections";  (2)  "electronic 
clearance"  technologies  being  explored 
through  the  Intelligent  Truisportation 
System  (ITS)  program  (formerly  known 
as  the  Intellii^t  Vehicle-Highway 
Systems  program),  under  authority 
granted  by  the  Intelligent  Vehicle- 
Highway  Systems  Act  of  1991  (IVHS) 
(sees.  6051-6059  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA),  Pub.  L  102-240. 105  Stat. 
1914. 2189-2195):  (3)  the  incmuing 
costs  of  conducting  roadside 
inspections;  (4)  the  FHWA 's  growing 
reliance  on  "performance  data":  and  (5) 
the  need  for  more  efficient  methods  of 
evaluating  the  safety  fitness  of  motor 
carriers. 

The  FHWA  believes  that  the  mmiber 
of  motor  carriers  affected  by  this  change 
will  be  relatively  small.  The  precise 
number  cannot,  however,  be  determined 
fnaa  existing  databases.  Motor  carriers 
with  multiple  trade  names  would  be 
permitted  to  decide  upon  a  DBA  name 
with  which  to  mari^  their  CMVs  and  to 


notify  the  FHWA  by  submitting  a 
revised  Form  MCS-150.  The  FHWA 
does  not  want  to  impose  additional 
financial  hardship  upon  the  motor 
carriers.  Therefora.  the  USDOT  number 
would  not  need  to  be  marked  on 
existing  CMVs  imtil  two  years  after  the 
publication  of  the  rule  and  the  motor 
carrier  would  have  five  years  from  the 
publication  of  the  rule  to  affix  the  legal 
name  (v  DBA  name  on  both  sides  of 
their  CMVs. 

Principal  Place  ofBusiMtess  Address 
Required  on  CMVs 

The  FHWA  also  proposes  to  remove 
the  language  in  §  390.21(b)(2)  that 
allows  a  motor  carrier  to  marie  its  CMVs 
by  displaying  the  address  where  the 
vehicle  is  customarily  based.  The 
FHWA  would  require  a  motor  carrier  to 
marie  its  CMVs  only  with  the  address  of 
its  principal  place  of  business.  A  single 
address,  like  the  single  name  discussed 
in  the  previous  section,  would 
significantly  increase  the  ability  of 
enf(»cement  personnel  at  an  acddoat 
scene,  or  a  roadside  inspection,  to 
properly  identify  the  motw  carrier  and 
ensure  that  data  collected  is  assigned  to 
the  proper  motor  carrier.  This  new 
requirement  would  apply  to  the  entire 
fleet,  including  those  CMVs  located  at  a 
terminal  office.  The  motor  carrier  would 
have  five  years  frx>m  the  effective  date 
of  the  rule  to  affix  the  address  of  the 
principal  place  of  business  on  both 
sides  of  their  CMVs. 

New  Carriers  Required  to  File  MCS-ISO 
Before  Commencing  Operations 

The  FHWA  is  proposing  to  ammid  the 
requirement  imder  which  new  motor 
carriers  must  file  the  Form  MCS-150. 
The  current  requirement  allows  a  new 
motor  carrier  to  file  Form  MCS-150 
within  90  days  after  beginning 
operations,  llie  proposed  change  would 
require  all  new  motor  carriers  to  file    . 
Form  MCS-150  before  commencing 
operations.  The  FHWA  has  streamlined 
the  process  for  filing  the  Form  MCS-ISO 
by  making  it  available  on  the  Internet. 
Motor  carriers  calling  for  the  Form 
MCS-150  may  access  the  Internet 
through  the  DOT  WEB  page  at:  "HTTP:/ 
AlVWW.FHWAJX3T.GOV/0Ma 
OMCHOMEHTML".  Motor  carriers  can 
dowmload  the  Form  MCS-150.  complete 
it.  and  submit  it  by  mail.  Carriers  may 
also  obtain  copies  of  the  form  from  the 
FHWA  Regional  Offices  listed  in 
§390.27. 

Proposed  Implementation  Plan 

The  FHWA  recognizes  that  the  time  it 
would  take  a  motor  carrier  to  bring  a 
large  fleet  into  compliance  with  a  new 
vehicle  marking  rufe  may  be  significant 
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Under  this  proposal,  all  CMVs  that  are 
part  of  a  motor  carrier's  existing  fleet  on 
the  effective  date  of  this  rule,  and  wdiich 
are  marked  currently  with  an  IC£  MC 
number,  would  have  two  years  to  come 
into  compliance  with  the  proposed 
marking  requirements  as  they  apply  to 
the  USDOT  number.  When  the  ICX:  was 
terminated,  most  for-hire  carriers 
removed  the  ICC  acronym  from  their 
CKfVs.  The  FHWA  now  issues  only  the 
MC  number  to  the  for-hire  carriers. 
Thus,  the  former  IOC  MC  number  will 
be  referred  t»only  as  the  "MC"  number 
in  this  document.  A  motor  carrier  would 
not  be  required  to  remove  the  MC 
number  whoi  it  affixes  the  USDOT 
number,  but  may  do  so  if  it  wishes.  All 
CMVs  added  to  a  motor  carrier  fleet 
after  the  effective  date  of  a  final  rule 
would  be  required  to  meet  all  of  the 
marking  requirements,  including 
maridng  CMVs  %vith  the  legal  name  or 
the  name  under  which  it  does  business 
(DBA  name),  as  that  name  is  shown  on 
the  Fcmn  MCS-150.  and  marking  CMVs 
only  with  the  address  of  its  principal 
place  of  business. 

The  FHWA  believes  that  two  years 
would  be  a  sufficient  period  of  time  for 
die  motor  carrier  to  meet  the  proposed 
marking  requirements  for  adding  the 
USDOT  number,  and  five  years  to  affix 
the  address  of  the  principal  place  of 
business,  uid  the  legal  name  or  DBA 
name  on  both  sides  of  their  CMVs. 
without  oeeting  either  an 
administrative  or  economic  hardship  for 
motor  carriers. 

Motor  Carrier  Identification  Report 
(Section  385  Jl).  Failure  to  Report 
(Section  385.23).  and  Form  h4CS-150. 
Motor  Carrier  Identification  Report 
(Appendix  to  Part  385) 

The  FHWA  proposes  to  remove 
§§  385.21  and  385.23  and  combine  the 
requirements  of  those  two  sectims  into 
a  new  $  390.19,  Motor  Carrier 
Identification  Report.  Form  MCS-150, 
which  is  now  an  appendix  to  part  385, 
would  be  redesignated  as  an  appendix 
to  part  390.  This  proposed  chait^ 
would  place  the  Form  MCS-150  and  the 
CMV  marking  requiranents  in  the  same 
part  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  itons 
proposed  in  this  NPRM  may  change  the 
information  required  to  be  on  the  MCS- 
150  (e.g..  references  to  the  IOC).  The 
FHWA  will  make  the  appropriate 
rhangiMi  after  a  review  of  the  docket 
comments  and  the  existing  supply  of 
MCS-150S  in  stodc  is  depleted. 

States  Encouraged  To  Require  USDOT 
Numbers  for  Intrastate  Motor  Carriers 

The  FHWA  intends  to  allow  and 
oicourage  the  States  to  issue  USDOT 


nutibers  to  intrastate  motor  carriers. 
Cunently,  USDOT  numbers  are  issued 
only  by  the  FHWA  to  motor  carriers 
engaged  in  Interstate  commerce.  In  the 
invest  of  uniformity  and  positive 
id^tification  of  all  motw  carriers 
eiigaged  in  commerce,  the  FHWA 
eneoun^es  the  States  to  retniire  their 
tate  motor  carriers  to  file  Form 
150.  or  a  similar  form,  with  an 
appropriate  State  office.  Upon  receipt  of 
tiM  completed  document,  the  States 
wtould  reowd  the  information,  assign 
th4  motor  carrier  a  USDOFT  number  from 
Cbf  FHWA  database,  and  notify  the 
ni<^or  carrier  of  its  new  number.  If  the 
tes  are  willing  to  accept  this 

tibility,  they  would  also  need  to 

..^ intrastate  mot(v  carriers  to  mark 

thfir  CMVs  with  the  USDOT  number. 
and  onnpany  name  and  address,  in  the 
s^tne  manner  as  proposed  in  this 
didcument. 

The  FHWA  program  initiatives  have 
bjqen  directed  to«vard  uniform  safety 
r«kuIations  for  the  motor  carrier 
i^ustry.  The  desire  far  unifannity  was 
a^  expressed  by  much  of  the  motor 

3 trier  industry  via  dodcet  submissions, 
blic  hearings,  and  nominal  group 
process  meetings  conducted  as  part  of 
public  outreech  portion  of  the 
Ws  Zero  Base  Review  of  the 

Having  the  various  States  and 

government  agencies  use  the 

yr  number  nationwide  as  the 

single  motor  carrier  identifier  would  be 
a  mafat  step  in  achieving  uniformity. 
ttie  USDOT  number  coiild  also  serve  as 
a  knot(V  carrier's  designated  identifier 
jor  the  base-State  programs  mandated  by 
the  ISTEA.  Since  September  30, 1996. 
States  may  collect  motor  carrier  fuel  tax 
and  registntion  fees  only  through  base- 
$tate  agreements,  such  as  the 
biteniational  Registration  Plan  (IRP)  and 
the  Intematimial  Fuel  Tax  Agreement 
(TTA). 

I  The  Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  has  increased  its 
e  nphasis  on  traffic  enforcement  for 
CMVs  over  the  last  several  years.  These 
enforcement  activities  are  performed  by 
^te  enforconent  officials  and  local 
olfficers  who  may  not  be  familiar  with 
tnotOT  carrier  operations.  Having  the 
USDOT  number  as  the  single  idmtifier 
fbr  all  motor  carriers  would  ensure  that 
the  information  collected  at  the  roadside 
would  be  maintained  in  the  correct 
inotor  carrier  file. 

r  The  Commercial  Vehicle  Operations 
^bvO)  component  of  the  ITS  pronam  is 
Another  area  where  adoption  of  ue 
USDOT  number  by  States  would 
anhance  unifannity.  The  following  are 


(1)  electnmic  clearance  of  Sute  and 
international  borders  by  drivers  and 
CMVs  which  are  both  legal  and  safe:  (2) 
fester  and  more  eOsctive  automated 
roadride  inspections  of  commercial 
motor  vehicles:  (3)  on-board  safety 
devices  to  monitor  driver  alertness, 
vehicle  defects,  or  other  problems  while 
the  vdiicle  is  in  motion,  and  if 
necessary  to  notify  the  driver,  carrier, 
and  posribly  enforcnnent  personnel:  (4) 
electnmic  purdiase  of  credentials,  and 
automated  mileege  and  fuel  reporting 
and  auditing:  (5)  real-time 
communications  between  drivers, 
dispatchers,  and  intermodal 
transportation  providers  with 
informatiMi  im  congestion  and  routing 
options;  and  (6)  haardous  materials 
(HM)  incident  notification  which  would 
provide  HM  response  teams  with  timely 
and  accurate  information  (m  cargo 
cranpartment  contents,  enabling  them  to 
react  properly  in  emergency  situations. 
An  integrated  information  system 
capable  of  handling  functions  such  as 
these  is  critically  dependent  upon  a 
unique  identifying  number.  The  FHWA 
believes  that  the  USDOT  number  can 
meet  these  needs. 


specific  examples  of  fTS/CVO 
iBchnoh^r: 


Mexican  and  Canadian  Carriers  AIsq 
Subject  to  CMV  Marking  Requirements 

Mexico-based  motor  carriers  who  are 
presenUy  operating  luider  an  MX 
number,  and  Canadian  motor  carriere 
operating  under  an  MC  number  will  also 
be  required  to  meet  all  the  CMV 
marking  requirements  proposed  in  this 
rule  when  operating  in  the  United 
States. 

Transportation  Lawyers  Association 
Petitions  for  Rul&naking 

The  Transp^tion  Lawyera 
Association  (TLA)  filed  a  petition  on 
March  2, 1994,  requesting  that  the 
FHWA  initiate  a  rulemaldng  to  require 
motor  carriers  to  file  a  Form  MCS-150 
biennially  and  writhin  20  days  following 
a  change  of  its  name,  control, 
owner^p,  or  its  principal  place  of 
business.  The  TLA  also  recommended 
that  the  FHWA  amend  its  Form  MCS- 
150  to  include  blocks  for  motor  carrier 
revenue,  mileage,  and  accident  data. 

On  August  26. 1996.  the  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  (ANFRM),  Motor 
Carrier  Replacement  Information/ 
Ragistraticm  System  (61  FR  43816] . 
That  notice  was  published  in  response 
to  49  U.S.C  13908.  enacted  by  section 
103  of  the  ICCTA,  which  requires  the 
Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  current 
Department  of  Transportation 
identification  numbw  system,  the  single 
State  registrati(m  system  (49  U.S.C 
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14504),  the  registration  and  licensing 
system  (49  U.S.C.  13901-13905),  and 
the  financial  responsibility  information 
system  with  a  single,  on-line  Federal 
system.  The  review  and  improvement  of 
these  information  systems  (49  U.S.C. 
13906)  will  benefit  the  motor  carrier 
industry,  the  States,  the  Federal  , 
government,  and  the  public.  In  that 
ANPRM.  the  FHWA  requested  public 
comment  firom  interested  persons  and 
responses  to  specific  questions,  several 
of  which  address  issues  raised  by  the 
TLA  petition:  Should  the  FHWA  retain 
the  USDOT  identification  number 
system  as  is?  Who  should  be  included 
as  contributors  to  and  users  of  this 
system?  How  could  the  system  be 
improved?  Should  Forms  MCS-150. 
MCS-90  and  MCS-82  be  retained, 
modified  or  eliminated?  Do  they  captiire 
only  the  necessary  information?  Should 
the  information  on  Form  MCS-150  be 
updated  periodically?  If  so,  at  what 
intervals?  Because  the  rulemaking  to 
implement  49  U.S.C.13908  is  much 
broader  than  the  TLA  request,  the 
FHWA  has  decided  neither  to  grant  nor 
deny  the  petition,  but  rather  to  file  it  as 
a  docket  comment  to  the  August  26, 
1996.  ANPRM.  The  FHWA  encourages 
the  TLA  to  participate  actively  in  the 
future  course  of  that  rulemakhig 
proceeding. 

Commercial  Vehicle  Safety  Alliance 
Petitions  for  Regulatory  Changes 

The  Commercial  Vehicle  Safety 
Alliance  (CVSA)  and  the  Steering 
Committee  of  the  Commercial  Vehicle 
Information  System  (CVIS)  jointly 
petitioned  the  FHWA.  on  July  13. 1994, 
for  a  number  of  regulatory  changes 
pertaining  to  marldng  requirements.  The 
petitioners  asked  the  FHWA  to  require 
all  motor  carriers  to  mark  their  vehicles 
with  the  USDOT  number.  As  already 
discussed,  the  FHWA  is  proposing  to 
eliminate  the  current  rule  which  allows 
for-hire  motor  carriers  operating  under 
authority  formerly  issued  by  the  ICC  to 
mark  their  vehicles  in  accordance  with 
49  CFR  390.401,  390.403,  390.405,  and 
390.407  (Identification  of  Vehicles)  in 
lieu  of  obtaining  a  USDOT  number. 

When  drivers,  vehicles,  and  even 
motor  carriers  are  operating  under  lease 
to  other  motor  carriers,  it  is  sometimes 
difficult  for  enforcement  personnel  to 
decide  who  is  responsible  for  regulatory 
compliance.  The  CVSA  and  the  CVIS 
Steering  Committee,  therefore,  asked  the 
FHWA  to  require  the  USDOT  number  of 
the  party  responsible  for  safety  be  listed 
on  appropriate  dociiments  carried  in 
each  vehicle.  The  motor  carrier  (lessee) 
is  always  responsible  for  its  employees 
under  §  390.11.  Petitioners  suggested 
that  the  lease  itself  could  be  marked 


with  the  USDOT  number,  but  maridng 
the  driver's  record  of  duty  status  would 
give  the  same  information  with  minimal 
changes  in  current  procedures. 
Petitioners  also  recommended  that  the 
FHWA  ask  the  ICC  (which  has  been 
abolished  pursuant  to  the  ICCTA)  to 
amend:  (1)  49  CFR  part  1058  (now  49 
CFR  part  390.  subpart  D)  to  require  all 
motor  carriers  regulated  by  the  ICC  to 
obtain  and  display  a  USDOT  number, 
and  (2)  part  1057  ( now  49  CFR  part  376. 
Lease  and  Interchange  of  Vehicles),  to 
require  the  inclusion  of  the  USDOT 
number  on  all  lease  documents. 

Finally,  the  CVSA  and  the  CVIS 
Steering  Committee  asked  the  FHWA  to 
make  the  requirements  of  §  390.21 
appUcable  in  some  way  to  all  intrastate 
motor  carriers. 

The  FHWA  replied  by  letter  on 
September  7, 1994.  that  it  would  not 
rule  on  the  petition,  but  would  simply 
allow  the  Office  of  Motor  Carriers  to 
proceed  with  this  rulemaking,  which 
began  some  months  before  the  CVSA 
and  the  CVIS  Steering  Cmnmittee 
approached  the  agency.  Tlie  FHWA 
believes  this  NPRM  addresses  the 
concerns  expressed  by  the  petitioners. 
The  proposed  rule  would  require  all 
motor  carriers  subject  to  the  FMCSRs. 
including  those  motor  carriers  formerly 
regulated  by  the  ICC.  to  comply  with  the 
CMV  marking  requirements  set  forth  in 
§390.21.  However,  the  FHWA  has  no 
direct  authority  to  impose  marking 
requirements  on  intrastate  motor 
carriers.  As  stated  previously,  the 
agency  will  actively  encourage  the 
States  to  issue  all  intrastate  motor 
carriers  USDOT  numbers  which  will 
serve  as  the  single  national  identifier. 
The  petitioners'  request  that  the  FHWA 
require  the  USDOT  number  of  the  party 
responsible  for  safety  be  listed  on 
appropriate  documents  is  not  addressed 
in  this  rulemaking,  because  that  issue 
will  be  the  subject  of  a  subsequent 
rulemaking. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  in  the  DATES 
section  will  be  considered  and  will  be 
available  for  examination  in  the  docket 
room  indicated  in  the  A00RE8SC8 
section.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  period 


closing  date.  Interested  persons  should 
examine  the  docket  fcnr  new  material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures  ' 

This  document  proposes  to  amend 
part  390  to  require  that  all  CMVs  that 
are  part  of  a  motor  carrier's  existing  fleet 
on  me  eCEsctive  date  of  this  rule  and 
which  are  marked  currently  with  MC 
numbers,  also  mark  those  vehicles  with 
their  assigned  USDOT  number  and 
correct  name  and  address  (dty  and 
state)  if  necessary.  Motor  carriers  would 
be  given  two  years  from  the  date  this 
rule  becomes  effective  to  affix  the 
USDOT  number  to  the  vehicles  in  their 
existing  fleet.  Motor  carriers  would  have 
five  years  from  the  date  this  rule 
becomes  effective  to  affix  the  address  of 
the  principal  place  of  business,  and  the 
legal  name  or  DBA  name  on  both  sides 
of  their  CMVs,  as  shown  on  the  Motor 
Carrier  Identification  Report.  Form 
MCS-150.  Motor  carriers  would  not  be 
required  to  remove  the  MC  numbers 
from  vehicles  in  their  existing  fleet,  but 
would  be  prohibited  from  displaying  the 
MC  numbers  on  new  vehicles  entering 
the  fleet.  All  CMVs  added  to  a  motor 
carrier's  fleet  aitw  the  effective  date  of 
a  final  rule  in  this  proceeding  would  be 
required  to  meet  all  the  proposed 
marking  requirements  prior  to  the 
vehicles  being  put  into  service. 

The  FHWA  bas  determined  that  this 
doomient  is  a  significant  regulatory 
action  under  Executive  Order  12866  and 
is  significant  under  the  DOT'S 
regulatory  policies  and  procedures.  A 
regulatory  evaluation  was  prepared,  and 
has  been  placed  in  the  docxet.  lliis 
evaluation  shows  that  this  proposed 
rule  would  cost  carriers  approximately 
$10.7  million  spread  over  a  five-year 
phase-in  period.  Tlie  discounted  cost, 
based  on  a  7  percent  discounted  rate, 
would  be  $9.2  million. 

The  benefits  of  this  rule,  although 
significant,  are  difficult  to  quantify.  The 
primary  benefit  would  be  an 
improvement  in  the  FHWA's  ability  to 
identify  problem  carriers  and  to  take 
action  to  reduce  the  potential  for  harm 
from  these  carriers.  "The  action  taken 
would  depend  upon  the  severity  of  the 
problem.  Dangerous  or  unsafe  carriers, 
such  as  those  with  a  consistently  high 
out-of-service  (OOS)  rate  or  a  greater 
than  expected  number  of  accidents, 
could  be  forced  to  discontinue 
operations.  Carriers  with  less  severe 
probfems  could  be  targeted  for 
educational  and  other  enforcement 
actions.  While  FHWA  programs  cannot 
entirely  eliminate  the  threat  from  unsafe 
carriers,  we  believe  that  the 
combination  of  educational  and 
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enforoament  programs  can  raduoe  the 
negligentbdiavitv  that  laads  to  many 
accidents.  Hie  extreme  action  of  closing 
a  carrier  would  eliminate  the  dangsrous 
bdiavior  of  risky  carriers  entirely.  Oven 
the  relatively  modest  cost  of  this 
proposal,  only  a  small  number  of 
accidents  would  have  to  be  deterred  to 
make  it  cost  beneficial.  The  DOT  uaes  a 
threshold  value  per  Etfality  deterred  of 
approximately  $2.7  million.  Thus,  the 
benefits  of  this  proposal  would  e»oeod 
the  costs  if  four  fatalities  tvere  deterred 


V  aiicles  (those  not  yet  in  compliance) 
dUpends  on  the  carrier's  fleet  size  and 
w^t  marking  is  required.  A  large  carrier 
can  apply  a  new  DOT  number  for  $4  per 
viabide,  while  it  would  cost  a  small 
ca^er  $41  to  diange  the  DOT  number, 
nisme.  and  address,  lliis  proposal  wroiild 
It  carriers  approximately  $10.7 
Uicm,  vtidca  would  be  s{nead  over 
5  year  phase-in  pniod.  At  a  7% 

t  rate,  the  discounted  cost 
Id  be  $9.2  million, 
benefits  of  this  rule,  while 


over  five  years.  Other  combinationaj?f___jioportant,  are  difficult  to  quantify.  The 


cradles  av(rided  (Cstality,  injury  and 
property-damageHmly)  could  also  drive 
me  benefits  of  this  proposal  above  its 
costs,  with  the  pedse  figures 
depending  on  the  severity  of  die  non- 
btality  accidents.  The  FHWA  believes 
that  this  proposal  could  leed  to  the 
prevention  of  a  small  number  of 
accidents,  and  thus  could  (»ove  cost 
beneficial.  The  1996  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
data  sho%irs  large  truck  oashes  resohed 
in  130.000  injivies  and  5.128  fatalities. 
The  NHTSA  statistics  also  show  that 
296.000  heavy  trucks  were  involved  in 
crariies  resulting  on  propsrty  damage. 

The  FHWA  programs  not  only 
improve  the  safety  of  carriers  vfaited. 
th^  also  serve  as  a  deterrent  to  other 
companies.  In  (»der  lor  this  detenent 
effect  to  work,  other  carrien  must  see 
that  carrien  wrhidi  do  not  comply  with 
the  safety  regulations  are  visited  and.  if 
necessary,  subjected  to  enforcement 
actions.  U  unsafe  carrien  are  not  visited, 
there  is  little  incentive  fw  carrien  to 
improve  their  safety  standards.  By 

J  the  FHWA's  ability  to 
identify  and  visit  unsafe  carrien,  this 
rmilation  will  increase  the  detenent 
emtct  of  the  FHWA's  safety  (vograms. 

lagBlatory  Flexibility  Ad 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  ttie 
agency  his  evaluated  the  effects  of  this 
rule  on  small  mtities.  The  economic 
impacts  of  this  rule  are  discussed  more 
fully  in  the  regulatory  flexibility 
analysis,  a  copy  of  which  is  in  die 
docket  This  nde  would  require  all 
former  IOC  motor  common  and  contract 
carrien  to  mark  their  CMVs  with  a 
"USDOT  Number"  and  die  dty  and 
State  in  wfaidi  the  motor  carrier 
maintains  its  prindpal  place  of 
business. 

The  FHWA  estimates  that 
approximately  725,000  vehicles  are 
operated  by  carriers  regulated  by  the 
fmmer  ICC,  and  that  10%  of  these 
vehicles  already  display  both  IOC  and 
DOT  numben  and  50%  have  proper 
name  and  address  identificaticm.  The 
cost  to  properly  merit  the  remaining 


pUmary  benefit  will  be  that  the  FHWA 
vfjll  be  better  aide  to  identify  unsafe 
cakrins  and  to  take  remedisl  action  to 
make  them  safer.  A  secondary  benefit  is 
that  the  enhanced  FHWA  safety 
psograms  resulting  firom  this  rule  will 
act  as  a  deterrent  to  other  carriers,  by 
cuKoUraging  them  from  engaging  in 
\lMife  practices. 

!  |ln  order  to  minimia  the  cost  of  this 
nde,  the  FHWA  is  proposing  a  two-year 
phase-in  period  for  marking  of  the 
USDOT  number  and  a  five-year  phase- 
in  period  to  meet  all  addititmal  marking 
requirements.  This  should  give  carrien 
v^th  small  fleets  (and  othen)  ample 
t|^  to  comply  without  disrupting  their 
loos. 
FHWA  believes  that  the  cost  of 

eech  CMV  mil  be  modest 
ifnre,  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act.  the  FHWA 
hen^  certifies  that  this  action  will  not 
hive  a  significant  economic  impact  on 
0>d)stantial  number  of  small  entities. 
The  FHWA  welcomes  comments, 
il^ifoimation,  and  data  on  these  potential 
ii^pacts. 

^^ocutive  Order  12612  (Federalism 

|This  action  has  been  analyzed  in 
srdanoe  with  the  {nindples  and 
Qriteria  contained  in  Executive  Order 
1^12,  and  it  has  been  determined  that 
a  nnal  rule,  if  promulgated,  would  not 
l^ve  sufficient  fsderalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

K  Eecniive  Order  12372 
^^rgevviunental  Review) 

I  Catalog  of  Federal  Domestic 
A  isistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  rsgulations 
ifftplementing  Executive  Order  12372 
Regarding  intergovernmental 
(^nsultation  on  Federal  programs  and 
aittivities  do  not  apply  to  thfa  program. 

F f|ierwork  RediictioB  Act 

I  i  Under  the  Paperwwk  Reduction  Act 
of  1995  (PRA)  (44  U.S.C  3501-3520), 
Federal  agencies  must  obtain  approval 
■  am  the  Office  of  Management  and 


BudgBt  (0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined  at 
44  U.S.C.  3502(3)  and  5  CFR  1320.3(c) 
and  indudes  agency  requests  or 
requirements  that  membere  of  the  public 
submit  records,  or  provide  infcmnation 
to  a  third  party.  The  FHWA  has 
determined  that  this  proposal  contains 
new  collection  of  information 
requirements  for  purposes  of  the  PRA. 
TIm  new  information  collection 
requirements  in  this  proposal  are  a 
result  of  the  enactment  of  the  lOCTA 
wrfaich  abolished  the  IOC,  and 
transferred  many  of  the  duties  and 
fimctions  of  the  IOC  to  the  Secretary.  In 
response  to  this  action,  the  FHWA  is 
proposing  to  eliminate  the  marking 
requirements  of  the  former  K3C  and 
require  all  motor  carrien  operating 
CMVs  in  interstate  commerce,  induding 
those  motor  curien  formerly  authorised 
by  the  IOC,  to  meet  the  vehicle  marking 
requirements  at  49  CFR  390.21.  The 
FHWA  believes  it  is  important  that 
CMVs  be  properly  marled  so  that  the 
public  has  an  efiective  means  to  identify 
motor  carrien  (grating  in  an  unsafe 
manner.  Sudi  markings  will  assist  State 
officials  conducting  roadside 
inspections  and  aoddent  investigations 
in  attributing  important  safety  data  to 
the  ccxrect  motor  carrier. 

Prior  to  the  ICCs  elimination,  carrien 
regulated  by  the  former  ICC  had  to 
diimlay  their  KK3  number  on  both  sides 
of  tneir  po%ver  units.  The  FHWA 
currentiy  permits  carrien  regulated  by 
the  foaan  IOC  to  diqilay  their  MC 
number  in  lieu  of  the  DOT  number.  This 
has  led  to  difficulties  in  tracking 
carrien'  performance,  so  that  the  FHWA 
is  not  abb  to  identify  problem  carrien 
accurately  and  expeditiously. 

This  NPRM  would  require  carrien 
regulated  by  the  former  IOC  to  display 
a  USDOT  number  on  all  of  their 
vdiides.  Vehicles  would  also  have  to 
display  the  owmer's  legal  name  or  DBA 
name  and  the  dty  and  State  of  their 
prindpal  place  of  business  as 
designated  (M1  their  completed  MCS- 
150.  If  a  motor  carrier  is  using  a  name 
for  its  business  that  is  not  one  of  the  two 
names  on  its  current  MCS-150,  the 
motCM'  carrier  would  be  required  to 
submit  an  updated  MCS-150,  to  the 
FHWA,  within  90  days  from  the 
effective  date  of  this  rufe  indicating  a 
change.  Existing  vehides  would  be 
requbed  to  be  marked  with  a  USDOT 
number  within  2  yean  of  promulgation 
of  the  rule,  and  they  would  have  5  yean 
to  meet  the  name  and  address 
requirements.  New  vehicles  would  have 
to  meet  these  requirements  immediately 
after  the  effective  date  of  a  final  rule. 
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The  information  collection 
requirements  contained  in  Form  MCS- 
150  have  been  approved  by  the  OMB 
under  the  provisions  of  the  PRA  and 
assigned  the  control  number  of  2125- 
0544  which  expires  on  January  31.  2000. 
Because  this  action  contains  new 
activities  for  motor  carriers  to  file  the 
MCS-150,  the  FHWA  is  required  to 
resubmit  this  proposed  collection  of 
information,  as  revised,  to  OMB  for 
review  and  approval.  Accordingly,  the 
FHWA  seeks  public  comment  on  the 
proposed  information  collection 
requirement  in  this  action. 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  these 
information  collection  requirements, 
including,  but  not  limited  to:  (1) 
whether  the  collection  of  information  is 
necessary  for  the  performance  of  the 
functions  of  the  FHWA,  including 
whether  the  information  has  practical 
utility;  (2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  collected 
information;  and  (4)  ways  to  minimize 
the  collection  burden  without  reducing 
the  quality  of  the  information  collected. 

National  EnTiroiimental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seg.)  and  has  determined 
that  this  action  would  not  have  any 
efiisct  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  docimient  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects 

49  CFH  Part  385 

Highway  safety,  Highways  and  roads, 
Motor  carriers.  Motor  vehicle  safety. 

49  CFH  Pan  390 

Highway  safety.  Highway  and  roads, 
Motor  carriers.  Motor  vehicle 
identification  and  marking,  Reporting 
and  recordkeeping  requirements. 

Issued  on:  June  9, 1998. 
Kenneth  R.  Wykle, 

Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  Code 
of  Federal  Regulations,  chapter  III,  parts 
385  and  390,  as  follows: 


PART  385— SAFETY  FITNESS 
PROCEDURES 

1.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  104,  504. 521(b)(5MA), 
Sill,  31136,  31144  and  31502;  49CPR  1.4S. 

11386^  and  38&23    [Ramowad] 

2.  Sections  385.21  and  385.23  are 
removed. 

Appendix  A  to  Part  385,  Form  MCS- 
150,  Motor  Carrier  Identification 
Report  [Redesignated] 

3.  In  chapter  m,  appendix  A  to  part 
385,  Form  MCS-150,  Motor  Carrier 
Identification  Report,  is  redesignated  as 
appendix  A  to  part  390.  and  appendix 
A  to  part  385  is  reserved. 

PART  390-FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS 

General  (Amended] 

,  4.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

AudMritjr:  49  U.S.C  13301, 13902,  31132. 
31133.  31136.  31502.  31504;  and  sec.  204. 
Pub.  L.  104-88, 109  Stat.  803.  941  (49  U.S.C 
701  note):  and  49  CFR  1.48. 

|39ai9    [Radesignalsd as  1390.17] 

5.  Section  390.19  is  redesignated  as 
§390.17. 

6.  A  new  §  390.19  is  added  to  subpart 
B  to  read  as  follows: 

§390.19   Motor  carrier  idanWIoatlon  report 

(aj  All  motor  carriers  conducting 
operations  in  interstate  commerce  shall 
file  a  Motor  Carrierldentification 
Report.  Form  MCS-150.  before 
commencing  operations. 

(b)  The  Motor  Carrier  Identification 
Report.  Form  MCS-150.  is  available 
from  all  FHWA  region  and  division 
motor  carrier  offices  nationwide  and 
from  the  FHWA  Office  of  Motor  Carrier 
Information  Analysis.  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 

(cj  The  complied  Motor  Carrier 
Identification  Report.  Form  MCS-150. 
shall  be  filed  with  the  FHWA.  Office  of 
Motor  Carrier  Information  Analysis.  400 
Seventh  Street.  SW..  Washington.  DC 
20590. 

(dj  Only  the  legal  name  or  a  single 
trade  name  of  the  motor  carrier 
operating  the  self-propelled  commercial 
motor  vehicle;  as  listed  on  the  motor 
carrier  identification  report  (Form  MCS- 
150  J  and  submitted  in  accordance  with 
this  section,  may  be  used.  If  the 
business  name  currently  being  used  by 
the  motor  carrier  is  not  the  legal  name 
or  a  single  trade  name,  a  revised  Form 
MCS-150  must  be  submitted  within  90 
days  from  the  effective  date  of  this  rule 
to  the  FHWA  indicating  a  change. 


(e)  A  motor  carrier  that  frdls  to  file  a 
Motor  Carrier  Identification  Report, 
Form  MCS-150.  or  furnishes  misleading 
information  or  makes  felse  statements 
upon  Form  MCS-150,  is  subject  to  the 
penalties  prescribed  in  49  l|-S.C  522(b). 

(f)  Upon  receipt  and  processing  of  the 
Motor  Carrier  Identification  Report, 
Form  MCS-150.  the  FHWA  will  issue     f 
the  motor  carrier  an  identification 
number  (USDOT  number).  The  motor 
carrier  must  display  the  number  on 
every  self-propelled  CcHnmerdal  motor 
vehicle,  as  defined  in  §  390.5  of  this 
part,  along  with  the  additional 
information  reqmred  by  §  390.21. 

(Approved  by  the  Office  of  Management  and 
Bucket  under  control  number  2125-0544) 

7.  Section  390.21  is  revised,  to  read  as 
follows: 

%  390.21    MartdnQ  of  commercial  motor 


(a)  General.  Every  self-propelled 
commercial  motor  vehicle,  as  defined  in 
§  390.5  of  this  part,  subject  to 
subdiapter  B  of  this  chapter  must  be 
marked  as  specified  in  paragraphs  (b). 
(c).  and  (d)  of  this  section. 

(b)  Nature  of  marking.  The  maiidng 
must  display  die  following  information: 

(1)  The  legal  name  or  a  single  trade 
name  of  the  motor  carrier  operating  the 
self-propelled  commercial  motor 
vehicle,  as  listed  on  the  motor  carrier 
identification  report  (Form  MCS-150) 
and  sulnnitted  in  accordance  with 
§390.19. 

(2)  The  city  or  community  and  State 
(name  abbreviated],  in  which  the  carrier 
maintains  its  principal  place  of 
business. 

(3)  The  motor  carrier  identification 
number  issued  by  the  FHWA,  preceded  . 
by  the  letters  "USDOT". 

(4)  If  the  name  of  any  person  other 
than  the  operating  carrier  appears  on  the 
commercial  motor  vehicle  operated 
under  its  own  power,  either  alone  or  in 
combination,  the  name  of  the  operating 
carrier  shall  be  followed  by  the 
information  required  by  paragraphs 
(b)(1).  (2).  and  (3)  of  this  section,  and  be 
preceded  by  the  words  "operated  by." 

(5)  Other  identifying  information  may 
be  displayed  on  the  vehicle  if  it  is  not 
inconsistent  with  the  information 
required  by  this  paragraph. 

(6)  Each  motor  carrier  shall  meet  the 
following  requirements  pertaining  to  its 
operation: 

(i)  All  commercial  motor  vehicles  that 
are  part  of  a  motor  carrier's  existing  fleet 
on  (the  effective  date  of  the  final  rule) 
and  whidi  are  marked  with  an  ICC  MC 
niunber  shall  come  into  compUance 
with  paragraph  (b)(3)  of  this  section 
within  two  years. 
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(ii)  All  oommOTdal  moUv  vriiidn 
that  IN  put  <tf  a  motor  cairiar'sexisdiig 
fleet  on  [the  effective  data  of  ^  final 
rule)  and  whidi  are  not  mariwd  with  the 
address  of  the  principal  place  of 
business,  end  me  legal  name  or  DBA 
name  <hi  both  sides  of  their  CMVs.  as 
shown  QD  the  Motn  Carrier 
Identification  Report,  Form  MCS-150. 
shall  come  into  compliance  with 
peragraphs  (b)(1)  and  (2)  of  this  section 
within  five  years. 

(iii)  All  commercial  motor  vehicles 
added  to  a  motor  carrier's  fleet  on  or 
after  (t/ie  effective  date  of  the  final  rule) 
shall  meet  the  requirements  of  this 
section  before  being  put  into  service. 

(c)  Size,  shape,  location,  and  color  of 
maHdng.  The  maridng  must — 

(1)  Appear  on  both  sides  of  the  self- 
propelled  commercial  motor  vehicle; 

(2)  Be  in  lettns  that  contrast  sharply 
in  color  with  the  background  on  whidi 
the  letters  are  placed: 

(3)  Be  readily  legible,  during  daylight 
hoitfs.  firom  a  distance  of  50  feet  while 
the  commercial  motor  v^cle  is 
stationary;  and 

(4)  Be  kept  and  maintained  in  a 
manner  that  retains  the  legibility 
required  by  paragraph  (cH3)  of  this 
section. 

(d)  Construction  and  durability.  The 
marking  may  be  painted  on  the 
commercial  motor  vehicle  or  may 
consist  of  a  removable  device,  if  that 
device  meets  the  identification  and 
legibility  requirements  of  paragraph  (c) 


of  Ihis  sectioo.  and  such  marking  shall 
bej  maintained  as  required  by  paragraph 
(<i](4)ofthissecti(u. 

i  (e)  Rented  commercial  motor  vMdes. 
A  Inotw  carrier  operating  a  self- 
primelled  commercial  motor  vdiicle 
unaer  a  rental  egreement  having  a  term 
not  in  excess  of  30  calendar  days  meets 
the  requirements  of  this  section  it 

(1)  tne  commercial  motor  vehicle  is 
marked  in  accordance  with  the 
prpviaions  of  peragraphs  (b)  through  (d) 
of  this  section;  or 

(2)  The  commercial  motor  vehicle  is 
nt^riced  as  set  fnth  below: 

^  (i)  The  name  or  trade  name  of  the 
lettor  is  dirolayed  in  accordance  with 
psraaraphs  (c)  and  (d)  of  this  section: 

i  [iiTTne  dty  or  communis  and  State 
(iame  abbreviated)  in  wdiich  the  lessor 
maintains  its  principal  place  of  business 
or  in  which  the  commercial  motor 
viaiiicle  is  customarily  based  is 
displayed  in  accordance  with 
pjMffaphs  (c)  and  (d)  of  this  secticm; 

(ill)  tlie  lessor's  identification 
nkimber  preceded  by  the  letters 
"tISDOT"  is  displayed  in  accordance 
with  paragraphs  (c)  and  (d)  of  this 
section;  and 

[iv)  The  rental  agreement  entered  into 
by  the  lessor  and  me  renting  motor 
carrier  conspicuously  contains  the 
fellowing  ii^ormation: 

(A)  The  name  and  complete  physical 
address  of  the  principal  place  of 
business  of  the  renting  motor  carrier; 

(B)  The  identification  numb«r  issued 
the  renting  motor  carrier  by  the  Federal 
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lO^way  Administration,  preceded  by 
the  letters  "USDOT."  if  the  motor 
carrier  has  been  issued  such  a  number. 
In  lieu  of  the  identification  number 
required  in  this  paragraph,  the  following 
may  be  shown  in  the  rental  agreement: 

(1)  Information  which  indicates 
whether  the  motor  carrier  is  engaged  in 
"interstate"  or  "intrastate"  commerce; 
and 

[a)  Information  vriddh  indicates 
whether  the  renting  motor  carrier  is 
tranqxuting  hazardous  materials  in  the 
rented  commercial  motor  vehicle; 

(Q  The  sentence:  "This  lessor 
cooperates  Mrith  all  Federal,  State,  and 
local  law  enforcement  officials 
nationwide  to  provide  the  identity  of 
customers  who  operate  this  rental 
commercial  motor  vehicle":  and 

(v)  The  rental  agreunent  entered  into 
by  the  lessor  and  the  renting  motor 
carrier  is  carried  on  the  rental 
commercial  motor  vehicle  during  the 
fitll  term  of  the  rental  agreement.  See 
the  leasing  regulations  at  49  CFR  376 
(formerly  49  CFR  1057)  for  information 
that  should  be  included  in  all  leasing 
doctmients. 

H  3M.4ei,  390.403. 390.406.  end  390.407 


8.  Part  390,  subpart  D,  consisting  of 
§§  390.401,  390.403,  390.405.  and 
390.407,  is  removed  in  its  entirety. 

[FR  Doc  98-15881  Filed  6-15-98;  8:45  am) 
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TtMS  section  o(  ttw  FEDERAL  REQISTER 
oontaint  documams  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pul)ia  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
ruings,  detegutiona  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  o(  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AOVISOflY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notictt  of  MMttflQ 

AQBCY:  Advisory  Council  on  Historic 

Presnvation. 

action:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Friday.  June 
26. 1998.  The  meeting  will  be  held  in 
the  Ballroom,  second  floor.  Gadsby's 
Tavern  Museum,  134  North  Royal 
Street,  Alexandria,  Virginia,  beginning 
at  9:00  a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Section  470)  to  advise 
the  President  and  the  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  Ucensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriciiltiue. 
Housing  and  Urban  Development,  and 
Transportation;  the  Administrators  of 
the  Environmental  Protection  Agency 
and  General  Services  Administration; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officera;  a 
Governor,  a  Mayor,  a  Native  Hawaiian; 
and  eight  non-Federal  membera 
appointed  bv  the  President. 

The  agenda  for  the  meeting  includes 
the  following: 
I.  Chairman's  Welcome 
n.  Chairman's  Report 
m.  Implementing  the  New  Section  106 
Regulations 

1.  Proposed  Action  Plan  for  Training 
and  Guidance-Report  and 
discussion 

2.  Addressing  the  Needs  of  Special 
Constituencies — Discussion  and 


action 
3.  Defining  the  Council's  Role  in  the 
Section  106  Process-Discussion  and 
action 
IV  Executive  Director's  Report 

A.  Significant  Section  106  Cases- 
Report  and  discussion 

B.  L^slation  in  the  105th  Congress- 
Report  and  discusaioii 

V.  New  Biisiness 
VL  Adjourn. 

Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania  Ave.,  NW., 
Room  809,  Washington,  D.C,  202-806-8503, 
at  least  seven  (7)  days  prior  to  the  meeting. 

For  further  informaticm  contact: 
Additional  information  concerning  the 
meeting  is  available  fircnn  the  Executive 
Director,  Advisory  Council  on  Histmic 
Preservation,  1100  Pennsylvania  Ave., 
NW..  «809.  Washington,  DC  20004. 

Dated:  Jime  11, 1998. 
Jalin  M.  Fowler, 
Executive  Director. 

(PR  Doc  98-15930  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

AgrlcuHufal  MarlMting  8«rvto* 
[DoekatNaTB-W-l^ 

Nstional  Advtooiy  CuiiMiiillM  for 
Totacco  iHipoctlOfl  Swlcvs;  Msating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App.) 
announcement  is  made  of  the  following 
committee  meeting. 

Name:  National  Advisory  Committee  for 
Tobacco  Inspection  Services. 

Date:)uly  1,1998. 

Time:  9  a.m. 

Hace:  United  States  Department  of 
Agriculture  (USDA),  300  12th  Street  S.W., 
Room  524  Cotton  Annex  Building, 
Washington.  D.C  20250. 

Purpose:  To  elect  officers,  review 
regulations  issued  pursuant  to  the  Tobacco 
Inspection  Act  (7  U.S.C  511  et  seq.)  and  to 
discuss  the  level  of  tobacco  inspection 
services  currently  provided  to  producers  by 
AMS.  The  Committee  will  recommend  the 
desired  level  of  services  to  be  provided  to 
producers  by  AMS  and  an  appropriate  fse 
structure  to  fund  the  recommended  services 
for  the  1998-99  selling  season. 

The  meeting  is  open  to  the  public  Persons, 
other  than  members,  who  wish  to  address  the 


Committee  at  the  meeting  should  contact 
John  P.  Duncan  HI,  D^Mity  Administrator, 
Tobacco  Programs.  AMS.  USDA.  Room  502 
Annex  Building.  P.O>  Box  96456. 
Washington.  D.C  20090-6456.  (202)  205- 
0567.  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  bcmre,  at,  or  after  the  meeting. 
Dated:  June  12. 1998. 


lalniP.DaMaBlII. 

Deputy  Administrator,  Tobacco  Programs. 
[PR  Doc  98-16093  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
NfllunM  RMouf09S  Conxrwrtlon 

SfVlM 

TMiMiMny  CfMk  SuppMiiwntM 
Wiif ihtl  rroltctlon  rrojoct,  N<i 
Pwc*  County,  ktatw 

AQBCY:  Natural  Reso\ut»s 
Conservation  Service,  USDA. 
ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHBt  INFOIMATKM  CONTACT: 
Luana  E.  Kiger.  State  Conservaticmist, 
Natural  Resources  Conservation  Sovice, 
9173  W.  Barnes  Dr..  Suite  C.  Boise. 
Idaho  83709-1555.  telephone  (208)  378- 
5700. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Natural  Resources  Conservation 
Service  Guidelines  (7  CFR  Part  650);  the 
Natiual  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impkct 
statement  is  not  being  prepared  for  the 
Tammany  Creek  Supplemental 
Watersheid  Protection  Project,  Nez  Perce 
Coimty.  Idaho. 

The  Plan/Environmental  Assessment 
of  this  federally  assisted  action 
indicated  that  the  i»roject  Mill  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  ^ese  findings,  Luana  E.  Kig9r.  State 
Conservationist,  has  determined  that  the 
ftreparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

The  Tammany  Creek  Supplemental 
Watershed  Protection  Project  consists  of 
a  system  of  land  treatment  measures 
designed  to  protect  the  resource  base, 
reduce  off-site  sediment  and  associated 
nutrients  and  bacteria,  improve  the 
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quality  of  ground  water,  tad  waters 
entering  the  Snake  River.  Planned 
treatment  practioes  include:  bufliar  strip, 
channel  vegetation,  critical  area 
planting,  diversion,  dike,  fencing,  filter 
strip,  fish  stream  improvement,  grade 
stabilixation  structure,  heavy  use  area 
protectim,  livestock  exclusion,  nutrient 
management,  pasture  and  hayland 
planting,  pesticide  disposal  system,  pest 
management,  pond,  proper  grazing  use, 
recorcUceeping,  reservoir  tillage,  riparian 
(floodplain)  easement,  sediment  basin, 
septic  system  testing,  slot  tillage,  soil 
testing,  stockwater  development. 
steamMnk  and  shoreline  protection, 
stream  channel  stabilization,  structure 
for  water  control,  subsoiling,  water  and 
sediment  control  basin,  waterway,  waste 
storage  pond,  waste  storage  system,  well 
testing,  wetland  development  and 
restoraticm,  Mrildlife  upland  habitat 
management  and  wil(Uife  wetland 
habitat  management. 

The  Notice  of  Finding  of  No 
Significant  Impact  (PONS)  has  been 
forvrarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  plan/ 
environmental  assessmentare  on  file 
and  may  be  reviewed  by  contacting  Ms. 
Luana  E.  Kiger.  fbe  FGMSI  has  beoi 
sent  to  various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
lUnited  nimiber  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Kagister. 

Dated:  June  10 1998. 
Lnana  E.  Kigv. 
State  Conservationist 

(This  activity  is  listed  in  the  catalog  of 
Federal  Dcmestic  Assistance  under  NO. 
10.904.  Watstshed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  raquires 
inteigovemniental  consultation  with  State 
and  local  officials) 

[FR  Doc  9S-15923  FUed  &-15-98;  8:45  am] 


C0MM88I0N  ON  CIVIL  mOHTS 


I  snd  Notice  of  Public  MeelinQ 
of  thoMonlBra  Advtoofy  ComnnlMo 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regid^ons  of  the  U.S.  Commission  on 
Qvil  Righta.  that  a  meeting  of  the 
Montana  Advisory  Committee  to  the 
Commissitm  will  convene  at  1.-00  p.ni. 
and  adjourn  at  4KX)  p.m.  on  August  4, 


908.  at  the  Days  bm.  1321  North  7th 
.  Lvenue.  Bozeman.  Montana  59715.  The 
purpose  of  the  meeting  is  to  provide 
^rientaticm  for  new  Advisory  Committee 
members  and  discuss  the  summary  on 
Indian  education  issues. 

Pecsons  desiring  additimial 
^nfcxmation,  or  planning  a  presentation 
lo  ttie  Committee,  should  contact  John 
thilles.  DirectOT  of  the  Rocky  Mountain 
R^onal  Office.  303-866-1040  (TDD 
103-866-1049).  Hearins-impaired 
persons  who  wrill  attend  the  meeting 
end  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  data  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  8, 1998. 
Caral-^^ea  Hnrlaj^ 

Otief,  Reffond  Progmms  CoordUiation  Unit 
FR  Doc  98-15881  Piled  6-15-98;  8:45  am) 


Dated  at  Washington.  DC,  )une4. 1998. 
CanM«a  Harlay, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc  98-15862  Filed  6-15-98: 8:45  ami 


)0MIM88I0N  ON  CIVIL  RIGHTS 

I  Spends  Mfid  NoMcoof  PubHc  MoodnQ 
frfllw  Rhode  Islend  Advleoiy 
wonenniev 

L Notice  is  hereby  given,  pursuant  to 
e  provisions  of  the  rules  and 

lations  of  the  U.S.  Commission  on 
ivil  Righta.  that  a  meeting  of  the  Rhode 
'  Advisory  Committee  to  the 
mmission  will  convene  at  5:00  p.m. 
d  adjourn  at  8:30  p.m.  on  Jidy  8. 1998. 
it  the  Office  of  Dr.  Dorothy  Zimmering. 
2  Chapin  Road,  Barrington,  Rhode 
land  02906.  The  Committee  will  1) 
ew  and  discuss  a  preliminary 
of  the  transcript  of  ita 
tation  held  February  9. 1998.  on 
e  topic,  "An  Examination  of  the 
jpact  of  the  Personal  Re^ionsibility 
end  Work  Opportunity  fteoondliation 
Act  of  1996  on  Legal  Immigranta  in 
Rhode  Island,"  and  2)  make  plans  for 
future  eventa. 

'   Pmscms  desiring  additional 
infoimation,  or  planning  a  presentation 
to  the  Committee,  should  omtact 
Committee  Chairperson  Olga  Noguen, 
jlOl-464^2130.  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaiied  persons  who  will 
Attend  the  meeting  and  require  the 

Ervioes  of  a  sign  unguage  interpreter 
ould  contact  the  Regional  Office  at 
ist  ten  (10)  working  days  before  the 
icheduled  date  of  the  meeting. 

The  meeting  %vill  be  ccmducted 
nirsuant  to  the  provisicms  of  the  rules 
nd  regulations  of  the  Commission. 


DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Adminlstratton 


Polyvinyl  Aloohol  From  I 
oi  MinenunMni  Of  itviiiiiiiMry  nevum 
Of  wnongeo  wvcunrnencOT 
AniMunipinQ  Duty  Rovlcw  ww  bilenl 
TO  Novow  oraer  m  rwi 


f:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  of 
preliminary  resulta  of  changed 
circumstances  antidumping  duty  review 
and  intent  to  revoke  order  in  part. 


r:  On  April  30, 1998,  Uie 
Depertment  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  of  a  changed  circumstances 
antidumping  duty  review  and 
preliminary  resulta  of  the  review  with 
intent  to  revoke,  in  part,  the 
antidumping  duty  order  on  pol]rvinyl 
alcohol  from  Japan,  the  scope  of  which 
included  polyvinyl  alcohol  for  use  as  a 
pharmaceutical  exdpient  or  for  iise  in 
the  manufacture  of  film  coating  systems 
which  are  oomponenta  of  a  dn^  or 
dietary  supplement  (63  FR  23722,  April 
30, 1998).  'nie  Department  has 
determined  that  it  should  clarify  ita 
description  of  the  type  of  polyvinyl 
alct^l  that  is  subject  to  the  proposed 
revocation.  In  order  to  aocommoidato 
this  clarification,  the  Department  is 
affording  parties  an  additional 
opportunity  to  commoit  (see  Public 
Comment  section  below). 

ffFECnvE  date:  June  16. 1998. 
The  ^plicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  refarences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnenta 
made  to  the  Act  by  the  Uruguay  Round 
Agreementa  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351  (62 
FR  27296,  May  19, 1997). 
FOR  FURTMER  INFORMATION  OONTACT: 
Brian  Ledgerwood  or  Sunkjru  Kim. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  482-3836  or 
(202)  482-2613,  respectively. 
SUPPLEMENTARY  INFOfMATION: 

Background 

On  May  14, 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  24286)  an  antidumping  duty  order 
on  polyvinyl  alcohol  ("PVA")  from 
Japan.  On  March  12, 1998,  Colorcon. 
Inc.  ("Colorcon")  requested  that  the 
Department  conduct  a  changed 
cinnimstances  review  arid  revoke,  in 
part,  the  antidumping  duty  order  with 
respect  to  PVA  from  Japan  for  use  in  the 
manufacture  of  an  excipient  or  as  an 
excipient  in  the  manufacture  of  film 
coating  systems  which  are  components 
of  a  drug  or  dietary  supplement. 
Colorcon  included  in  its  request  a 
statement  from  the  petitioner  dated 
October  30, 1997,  expressing  (i)  no 
objection  to  a  changed  circumstances 
review,  and  (ii)  no  further  interest  in 
maintaining  the  antidumping  duty  order 
with  respect  to  PVA  imported  from 
Japan  for  use  in  the  manner  described 
above. 

On  April  30, 1998,  the  Department 
published  a  notice  of  initiation  of  a 
changed  circumstances  antidumping 
duty  review  and  preliminary  results  of 
the  review  with  intent  to  revoke,  in  part, 
the  antidumping  duty  order  on  PVA 
from  Japan.  In  that  notice,  we  stated  that 
we  intend  to  revoke  in  part,  the 
antidumping  duty  order  as  it  relates  to 
"imports  of  PVA  for  use  as  a 
pharmaceutical  excipient  or  for  use  in 
the  manufacture  of  film  coating  systems 
which  are  components  of  a  drug  or 
dietary  supplement"  (63  FR  23722, 
April  30, 1998).  Subsequently,  it  came 
to  the  Department's  attention  that  our 
description  of  the  type  of  PVA  subject 
to  the  proposed  revocation  did  not 
acauately  reflect  the  description 
contained  in  the  petitioner's  expression 
of  no  further  interest  In  particular,  the 
Department's  description  of  the  product 
subject  to  revocation  did  not  include 
PVA  "for  use  in  the  manufacture  of  an 
excipient."  As  a  result,  we  are  amending 
our  preliminary  results  published  on 
April  30. 1998,  to  clarify  oiu-  description 
of  tfie  type  of  PVA  subject  to  the 
proposed  revocation. 

Scope  of  Review 

The  product  covered  by  this  review  is 
PVA.  PVA  is  a  dry,  white  to  cream- 
colored,  water-soluble  synthetic 
polymer.  Excluded  from  this  review  are 
PVAs  covalently  bonded  with 
acetoacetylate,  carboxylic  acid,  or 
sulfonic  add  uniformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  two  mole  percent,  and 


PVAs  covalently  bonded  with  silane 
uniformly  present  on  al)  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent. 
PVA  in  fiber  form  is  not  included  in  the 
scope  of  this  review. 

The  merchandise  under  review  is 
currently  classifiable  under  subheading 
3905.30.00  of  the  Hannonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

Amended  Preliminary  Results  of 
Changed  Circumstances  Review  and 
Intent  To  Revoke  Order  in  Part 

Pursuant  to  section  751(d)  of  the  Act, 
the  Department  may  partially  revoke  an 
antidumping  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
[i.e.,  a  "changed  circumstances" 
review).  Section  751(b)(1)  of  the  Act 
requires  a  changed  circumstances 
review  to  be  conducted  upon  receipt  of 
a  request  containing  information 
concerning  changed  circumstances 
sufficient  to  warrant  a  review. 

Section  351.222(g)  of  the 
Department's  regulations  provides  that 
the  Department  will  conduct  a  changed 
drcimistances  review  under  19  CFR 
351.216,  and  may  revoke  an  order  in 
whole  (or  in  part)  if  it  determines  that 
the  producers  accoimting  for 
substantially  all  of  the  production  of  the 
domestic  like  product  to  which  the 
order  pertains  have  expressed  a  lack  of 
interest  in  the  order,  in  whole  or  in  part. 
The  affirmative  statement  of  no  interest 
by  the  petitioner  covered  PVA  from 
Japan  for  use  in  the  manufactiue  of  an 
exdpient  or  as  an  exdpient  in  the 
manulactiue  of  film  coating  systems 
which  are  components  of  a  dnig  or 
dietary  supplement  In  the  preliminary 
results  issued  on  April  30. 1998  (63  FR 
23722)  we  inadvertently  exduded  bom 
our  description  of  the  product  subjed  to 
revocation,  PVA  "for  use  in  the 
manufocture  of  an  excipient." 
Therefore,  we  are  hereby  notifying  the 
public  of  our  intent  to  revoke,  in  part, 
the  antidiunping  duty  order  as  it  relates 
to  imports  of  PVA  for  use  in  the 
manufadure  of  an  excipient  or  as  an 
excipient  in  the  manufadure  of  film 
coating  systems  which  are  components 
of  a  drug  or  dietary  supplement. 

Because  of  the  error  in  the  original 
description  of  the  products  covered  by 
this  changed  circumstances  review,  we 
are  affording  the  parties  an  additional 
opportimity  to  comment  [see  Public 
Comment  section  below).  Suspension  of 
liquidation  will  be  extended 
accordingly. 


If  final  revocation,  in  part,  occurs,  we 
intend  to  instrud  the  Customs  Service 
to  end,  effiedive  on  the  date  of 
publication  in  the  Federal  Roister  of 
the  final  notice  of  partial  revocation,  the 
suspension  of  liquidation  and  to  refund 
any  estimated  antidumping  duties 
colleded  for  all  unliquidated  entries  of 
the  above-described  PVA  not  subjed  to 
final  results  of  an  administrative  review. 
We  will  also  instrud  the  Customs 
Service  to  pay  interest  on  such  refunds 
in  accordance  with  section  778  of  the 
Ad.  The  ciurent  requirement  for  a  cash 
deposit  of  estimated  antidumping  duties 
will  continue  until  publication  of  the 
final  results  of  this  changed 
circumstances  review. 

Public  Comment 

Interested  parties  may  submit  case 
briefs  and/or  written  comments  no  later 
than  10  days  after  the  date  of 
publication  of  these  results.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  17  da]rs  after  the  date  of 
publication  of  these  amended 
preliminary  results.  The  Department 
will  issue  its  final  results  no  later  than 
45  days  after  it  has  iss\ipd  its  amended 
preliminary  results  if  all  parties  agree  to 
our  preliminary  results. 

The  preliminary  results  in  this  review 
and  notice  are  in  accordance  with 
section  751(b)  of  the  Ad  (19  U.S.C 
1675(b)).  and  19  CFR  351.216.  351.221, 
and  351.222. 

Dated:  June  6. 1998. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-15875  Filed  6-15-98;  8:45  am) 
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DEPARTMEHT  OF  OOMMERCE 

IntamatiofMl  Treda  AdminlslraUoi  i 
[A-«83-B24 

Polyvinyl  Alcohol  From  Taiwan:  Rnal 
RaauKa  of  Antidumping  Duty 
Admkiiatrativa  Raviaw 

AQBICY:  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
summary:  On  February  9, 1998.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  the  administrative  review  of 
the  antidiunping  duty  order  on 
polyvinyl  alcohol  bom.  Taiwan.  The 
review  covers  two  manufacturers/ 
exporters  of  the  subjed  merchandise  to 
the  United  States,  Chang  Chun 


UMt 


Petrochemical  and  E.I.  duPont  de 
Nemoun  ft  Ca  The  period  of  review  is 
Mav  15, 1996.  throuoh  April  30. 1997. 

We  gave  intereeted  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  cloical  and 
computer  programming  errors,  wre  have 
dialled  our  results  from  thoee 
presented  in  our  preliminary  results,  as 
described  below  in  the  comment  section 
of  this  notice.  The  final  results  are  listed 
below  in  the  section  "Final  Results  of 
Review," 

UHtllVE  DATE:  June  16. 1998. 
FOR  FURTMER  PgORMATMN  OONT ACT: 
Everett  Kelly  at  (202)  482-4194.  or 
Sunl^  Kim  at  (202)  482-2613.  Impmt 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Ckmstitution 
Avenue.  N.W..  Washington.  O.C.  20230. 

Applicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  refiBrences  to 
the  provisions  effoctive  January  1. 1995. 
the  efiioctive  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
regulations  are  to  19  CFR  Part  353  (April 
1. 1997).  Although  the  Department's 
new  regulations,  codified  at  19  CFR  Part 
351. 62  FR  27296  (May  19. 1997)  {"Pinal 
Regulations^'),  do  not  govern  this 
review,  citations  to  those  regulations  are 
provided,  v^ere  appropriate,  as  a 
statemont  of  current  departmental 
practice. 
SUPPtCMPITARY  MFORMATKM: 

Background 

On  February  9, 1998,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  SegMer  its 
preliminary  resiilts  of  the  1996-1997 
administrative  review  of  the 
antidiunping  duty  order  on  polyvinyl 
alcohol  from  Taiwan  (63  FR  6526) 
V'PnIiminary  Results").  We  gave 
interested  perties  an  importunity  to 
comment  an.  our  preliminary  results.  Air 
Products  and  Chemicals  Inc.  ("the 
petitioner"),  E.I.  du  Pont  de  Nemours  & 
Co.  ("DuPont"),  Chans  Chun 
Petrochemical  Co.,  Ltd.  ("Qbang 
Chun"),  and  Perry  Chemical 
Corporation  ("Perry")  submitted  case 
brieb  on  March  11. 1998.  and  rebuttal 
brieCs  on  Mardi  18. 1998.  Pursuant  to  a 
timely  request  from  the  petitioner,  we 
held  a  public  hearing  on  March  25. 
1998.  On  April  23. 1998.  the 
Department  requested  Chang  Chun  to 


b^ovide  supplemental  information 
OMiceming  its  sales  to  the  United  States 
lA^ch  Kvere  used  in  our  preliminary 
Its  calculation  (see  "Treetment  of 
I  of  Tolled  Merdiandise"  section 

^low  for  further  discussion).  Chang 

nun  provided  this  data  on  April  30. 
Additionally.  Chang  Chun 
ided  data  on  additional  shipmmts 
I  dwing  the  FOR  whidi  wen  not 
ikicluded  in  our  preliminary  results  (see 
Memorandum  to  File  from  Everett  Kelly, 
Cftse  Analyst,  dated  May  20. 1998).  In 
May  1998.  the  Department^verified  the 
4#ta  provided  by  Chang  Chun  (see 
Vbrification  R^ort  dated  May  28. 1998). 

On  May  11. 1998,  the  petitioner  filed 
#  isubmission  ob)ecdng  to  certain 
iiifbrmation  provided  oy  Chang  Chun  in 
to  April  30, 1998,  submission.  Chang 
Chun  submitted  its  response  to  the 
p^tioner's  comments  (m  May  22, 1998 
|«ee  Comment  7  for  Chang  Chun  for 
further  discussion). 

The  Department  has  now  completed 
Ihis  administrative  review,  in 
$0oordance  with  section  751(a)  of  the 

Scope  of  Review 

1 1  The  product  covered  by  this  review  is 
polyvinyl  alcohol  ("PVA").  PVA  is  a 

Sr,  white  to  cream-colored,  watw- 
uble  synthetic  polymer.  Excluded 
mthis  review  ore  PVAs  cogently 
^ibnded  with  acetoacetylate,  carboxylic 
i^d,  or  sulfonic  add  uniformly  present 
Ml  all  polymer  chains  in  a  concentration 
^qual  to  or  greater  than  two  mole 
percent,  and  PVAs  covalently  bonded 
with  silane  uniformly  present  on  all 
polymer  chains  in  a  concentration  equal 
to  or  greater  than  one-tenth  of  one  mole 
percenL  PVA  in  fibw  form  is  not 
mduded  in  the  scope  of  this  review. 
1 1  The  merchandise  under  review  is 
currently  classifiable  under  subheading 
9P05.30.00  of  the  Hannonized  Tariff 
Schedule  of  the  United  States 
(fHTSUS").  Although  the  HTSUS 
l^heading  is  provided  for  convenience 
9hd  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

Jieatment  of  Sales  of  Tolled 
Msnc/iondise 

' '  As  discussed  in  the  Preliminary 
Results  of  this  proceeding.  DuPont  and 
Perry  sold  in  the  U.S.  and  third-country 
niari^ets  subjed  merchandise  tolled  by 
the  Taiwan  {mxiuoer.  Chang  Chun.  Both 
DuPmt  and  Perry  claim  that  they  are 
<l^e  numufadurer  of  the  tolled 
Merchandise  under  the  Department's 
newly  articulated  treatment  of  tollers 
and  subcontradors  in  tolling 
I  itrangemente  (see  19  CFR  351.401(h) 
1 62  FR  27926)  (May  19. 1997)). 


Accordingly,  each  company  claims  that 
it  is  entitbd  to  its  own  dumping  rate. 

In  our  preliminary  results,  vn 
determined  that,  based  on  the  evidence 
on  the  record,  DuPont  is  the 
manufacturer  of  the  tolled  merchandise, 
and  therefne  the  appropriate 
respondent  With  resped  to  Perry,  based 
upon  a  review  of  the  arrangement 
between  Perry  and  Chang  Chun,  we 
preliminarily  determined  that  F^ury  is 
not  the  manufocturer  of  PVA  it  imported 
into  the  United  Stetes  during  the  P(^ 

For  the  final  resiilts,  we  continue  to 
treat  DuPont  as  the  manufocturer/ 
exporter  of  PVA  produced  under  a 
tolling  arrangement  with  Chang  Chun 
(see  Comment  1  for  DuPont).  With 
respect  to  Perry,  we  continue  to  find 
that  Peny  is  not  a  manufocturer  of  the 
subject  merchandise.  As  in  the 
preliminary  results,  we  are  treatins 
Perry  as  an  importer  and  U.S.  reseller  of 
the  subject  merchandise  (see  Comment 
1  for  Chang  Chun). 

As  a  result  of  our  preliminary 
decision  that  Chang  Chun  was  the 
producer  of  the  PVA  sold  to  Perry, 
certain  information  was  not  on  the 
record  of  this  review,  which  required  us 
to  substitute  missing  date  in  the 
Preliminary  Results.  Initially.  Chang 
Chun  had  reported  a  small  number  of 
EP  sales  to  Perry  which  were  not 
produced  under  the  agreement  «dth 
Peiry.  Induded  in  that  reporting  were 
all  the  expenses  assodated  with  those 
sales,  i.e.,  movement  expenses  from 
Chang  Chim's  fsdory  to  the  port  of 
entry  in  the  United  Stetes,  and  selling 
expenses  including  credit  and  bank 
charges.  We  also  had  a  larger  numbm-  of 
tranMctions  originally  reported  by 
Perry,  which  were  sales  from  Chaing 
Chun  to  Perry  produced  piirsuant  to  the 
agreement.  In  tne  Preliminary  Results, 
we  used  both  the  sales  reputed  by 
Chang  Chim  and  thoee  reported  by  Perry 
to  calculate  the  EP  for  Chai^  Chun  [see 
Calculati<m  Memorandum  for  the 
Prtiiminary  Results  for  Chmg  Chun 
Petrochemical  Co..  Ltd.,  dated  February 
2. 1998  ("Preliminary  Calculation 
Memorandum"). 

Although  Perry  reported  ite  expenses 
assodated  with  selling  the  PVA  at  issue 
to  unaffiliated  customers  in  the  United 
Stetes.  we  did  not  have  Chang  Chun's 
selling  expenses  on  the  record  for  those 
sales.  However,  because  all  of  the  sales 
%vere  made  to  Perry  and  were  all 
shipped  by  Chang  Chun  on  the  same 
delivery  terms,  we  used  the  movement 
and  selling  expenses  associated  with  the 
sales  reported  l^  Chang  Chun  in  ite  U.S. 
sales  listing  submitted  on  August  22, 
1997,  as  a  reasonable  substitute  for  the 
missing  expense  date  for  the  sales 
originally  reported  by  Perry. 
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Furthermore,  having  determined  that 
the  Perry-reported  transactions  are  sales 
by  Chang  Chun,  we  lacked  appropriate, 
verified  sales  dates,  shipment  dates  or 
the  entry  dates.  As  a  result,  in  our 
Preliminary  Results,  from  information 
on  the  record,  we  estimated  the  sales 
dates  and  shipment  dates  (see 
"Preliminary  Calculation  Memorandum 
for  Chang  Chun"). 

For  these  Final  Results  we  gathered 
additional  information  from  Chang 
Chun,  which  we  verified,  so  that  our 
review  of  Chang  Chim's  EP  sales 
encompassed  all  sales  shipped  during 
the  POR  [see  Comment  7  for  Chang 
Chun).  Additionally,  we  obtained  and 
verified  the  prices  Chang  Chun's 
affiliate  charged  Perry,  through  an 
intermediary  trading  company,  for  the 
major  input.  VAM.  during  the  POR. 
With  this  new  data,  we  were  able  to 
properly  construct  Chang  Chun's  U.S. 
price  to  Perry  for  the  PVA  transactions 
covered  by  this  review  by  combining  the 
VAM  prices  with  the  prices  Chang  Chun 
charged  Perry  for  converting  the  VAM 
into  PVA  (see  Comment  2  for  Chang 
Chun). 

Nonnal  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  the  respondents 
to  the  United  States  were  made  at  below 
normal  value,  we  compared,  where 
appropriate,  the  export  price  ("EP")  and 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV")  as  described 
below.  In  accordance  with  section 
777A(d)(2)  of  the  Act,  we  compared, 
where  appropriate,  the  EPs  and  CEPs  of 
individual  transactions  to  the  monthly 
weighted-average  price  of  sales  of  the 
foreign  like  product. 

On  January  8, 1998,  the  Court  of 
Appeals  for  the  Federal  Qrcuit  issued  a 
decision  in  Cemex  v.  United  States. 
1998  WL  3626  (Fed  Qr.).  In  that  case, 
based  on  the  pre-URAA  version  of  the 
Act,  the  Court  discussed  the 
appropriateness  of  using  constructed 
value  ("CV")  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  ordinary  course  of  trade.  This  issue 
was  not  raised  by  any  party  in  this 
review.  However,  the  URAA  amended 
the  definition  of  sales  outside  the 
"ordinary  course  of  trade"  to  include 
sales  below  cost.  See  section  771(15)  of 
the  Act.  Consequently,  the  Department 
has  reconsidered  its  practice  in 
accordance  with  this  decision  and  has 
determined  that  it  would  be 
inappropriate  to  resort  directly  to  CV  as 
the  basis  for  NV.  in  lieu  of  foreign 
market  sales,  if  the  Department  finds 
foreign  market  sales  of  merchandise 
identical  or  most  similar  to  that  sold  in 


the  United  States  to  be  outside  the 
ordinary  course  of  trade.  Instead,  the 
Department  will  use  sales  of  similar 
merchandise,  if  such  sales  exist.  The 
Department  will  use  CV  as  the  basis  for 
NV  only  when  there  are  no  above-cost 
sales  that  are  otherwise  suitable  for 
comparison.  Therefore,  in  this 
proceeding,  when  making  comparisons 
in  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products  sold 
in  the  home  market  as  described  in  the 
"Scope  of  the  Review"  section  of  this 
notice,  above,  that  were  in  the  ordinary 
course  of  trade  for  piuposes  of 
determining  appropriate  product 
comparistms  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade,  based  on  the  characteristics  listed 
in  sections  B  and  C  of  our  antidumping 
duty  questionnaire. 

Export  Price  and  Constructed  Export 
Price 

We  calculated  EP  and  CEP.  as 
appropriate,  in  accordance  with  section 
772  of  the  Act.  The  calculation  for  each 
respondent  was  based  on  the  same 
methodology  used  in  the  preliminary 
results,  wi£  the  following  exceptions: 

Chang  Chun 

As  noted  in  the  "Treatment  of  S^les 
of  Tolled  Merchandise"  section,  we 
modified  the  gross  unit  prices  and  dates 
of  sale  and  shipment  for  transactions 
used  in  our  Preliminary  Results  based 
on  information  obtained  after  the' 
preliminary  results.  We  also  included 
certain  additional  sales  shipped  during 
the  POR  which  were  not  included  in  our 
preliminary  analysis.  Furthermore,  as 
identified  by  Chang  Chun  in  its  case 
brief,  we  made  corrections  to  the 
product  characteristics  for  certain  U.S. 
sales  which  were  incorrectly  assigned  in 
our  preliminary  results  calculation.  We 
made  the  corrections  based  on 
information  Chang  Chun  provided  in  its 
November  12, 1998,  supplemental 
Section  C  response  (see  Calculation 
Memorandum  for  the  Final  Results  for 
Chang  Chun  Pebochemical  Co.,  Ltd. 
dated  June  9, 1998,  ("Final  Calculation 
Memorandimi  for  Chang  Chun")). 

DuPont 

In  our  Preliminary  Results,  as  noted 
by  DuPont  in  its  case  brief,  we 
incorrectly  stated  that  we  calculated  EP 
for  some  of  DuPont's  sales  when,  in  fact, 
all  of  DuPont's  sales  should  have  been 
classified  as  CEP  sales.  In  our 
preliminary  margin  program,  however. 


we  actually  calculated  all  sales  reported 
by  DuPont  as  CEP  transactions.  For  the 
final  results,  we  corrected  the  CEP  price 
calculation  for  DuPont's  sales  of  further 
manufoctuied  products  by  stating  the 
prices  on  the  same  unit  basis  as  me 
normal  value  (see  Calculation 
Memorandum  for  the  Final  Results  for 
EJ.  duPont  de  Nemours  &■  Co..  dated 
June  9, 1998  ("Final  Calculation 
Memorandiun  for  DuPont"),  see  also. 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  60  FR  42835. 
42845  (August  17, 1995)  where  die 
Department  made  the  same  type  of 
adjustment  to  CEP  calculation  for  sales 
of  further  manu&ctiired  merchandise). 

Normal  Value 

For  Chang  Chun,  we  based  NV  on  the 
prices  at  which  the  foreign  like  products 
were  first  sold  for  consumption  in  the 
home  market  For  DuPont.  we  based  NV 
on  the  prices  at  which  the  foreign  like 
products  were  first  sold  for 
consumption  in  the  respondent's  largest 
third-country  market.  Australia.  We 
calculated  NV  based  on  the  same 
methodology  used  in  the  preliminary 
results,  except  for  DuPont  where  we 
modified  the  margin  calculation 
program  to  correct  for  certain 
ministerial  emxs  identified  by  the 
petitioner.  Specifically,  we  made  the 
followring  corrections: 

1.  We  corrected  the  calculation  of 
variable  manufacturing  costs  ("VCOM") 
for  DuPont's  further  processed  U.S. 
sales  by  stating  the  per  unit  costs  on  the 
same  unit  basis  as  the  VCOM  of  the 
Australian  sales  (see  "Final  Calculation 
Memorandum  for  DuPont"). 

2.  We  corrected  the  gross  unit  price 
for  a  third-country  market  sale  which 
was  added  to  DuPont's  sales  listing 
based  on  findings  at  verification.  We 
note,  however,  that  die  per  unit  price 
suggested  by  the  petitioner  in  its  case 
brief  is  incorrect.  We  calculated  the 
gross  unit  price  based  on  the  verified 
quantity  and  total  value  listed  on  the 
invoice  (see  "Final  Calculation 
Memorandum  for  DuPont"). 

3.  We  changed  the  diffisrence-in- 
m»chandise  adjustment  calculation  to 
correct  for  a  clerical  error  in  the 
equation  used  in  our  preliminary 
margin  program  (see  "Final  Calculation 
Memorandum  for  DuPont"). 

4.  Although  we  did  not  resort  to  CV 
as  the  basis  for  NV  for  any  of  DuPont's 
U.S.  sales  in  the  final  results,  we  made 
correctirais  for  certain  clerical  errors 
contained  in  the  pielimipary  margin 
program  for  calculating  CV  (see  "Pinal 
Calculation  Memorandum  for  DuPont"). 


UMI 


'^ 


Federal  Ragistar/YbL  63.  No.  115 /Tuesday.  June  16.  1998 /Notices 


32813 


Cost  t^  Production  Analysis 

As  discussed  in  the  prelimiQaiy 
results,  we  conducted  an  investigation 
to  determine  whether  the  respondents 
hiade  sales  of  foreign  like  product  in  the 
comparison  market  during  the  FOR  at 

firioes  below  their  cost  of  production 
"OOP")  within  the  meaning  of  section 
773(b)(1)  of  the  Act  We  calculated  the 
COP  following  the  same  methodoloffif  as 
in  the  preliminary  results  on  a  model- 
specific  basis,  except  that  for  Chang 
Qiun.  we  reallocated  costs  betiween 
PVA  and  acetic  add  based  on  relative 
sales  value,  and  made  the  appropriate 
adjustment  to  the  reported  COP  (see 
Onnment  4  for  Chang  Chun  and  "Final 
Calculation  Memoranidum  for  Chang 
Chun"). 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  oif  a 
respondent's  sales  of  a  fl^ven  product 
were  made  at  prices  below  the  COP,  we 
did  not  disregard  any  bdow-cost  sales 
of  that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
pMoent  or  more  of  a  respondent's  sales 
of  a  givMi  product  were  made  at  prices 
below  the  COP.  vm  disregarded  the 
below-cost  sales  because  such  sales 
were  found  to  be  made  within  an 
extended  period  of  time  in  "substantial 
quantities"  in  aocofdanoe  %vith  sections 
773(b)(2)  (B)  and  (Q  of  the  Act.  and 
because  the  below  cost  sales  of  the 
product  were  at  prices  whidi  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(2)(D>of  the  Act. 
Where  all  contemporaneous  sales  of 
identical  and  similar  merchandise  were 
disregarded,  we  calculated  NV  baaed  on 
CV.  in  accordance  with  secticm  773(a)(4) 
joftheAct 

For  both  Chang  Chun  and  DuPont,  we 
did  not  find  that  comparison  market 
sales  of  PVA  products  were  made  at 
prices  below  COP  within  the  POR. 

Analysis  of  Comments  Received 

Chang  Chun 

Comment  1 :  Treatment  of  Sales  of 
Perry's  Tolled  Merchandise.  Perry 
ai^gues  that  the  Department  has 
misintoprsted  section  351.401(h)  of  its 
proposed  and  final  rsgulations  in  foiling 
to  &id  that  Perry  is  the  producer  of  the 
subject  merchandise  under  the  tolling 
agreement  with  Chai^  Chun.  Perry 
claims  that  it  meets  afi  of  the  stated 
requirements  of  section  351.401(h) 
which  would  qualify  Perry  as  the 
producer.  Perry  maintains  that  it 
controls  all  aspects  of  the  production 
and  sales  of  tlM  finished  PVA  and  has 
ownership  of  the  main  input,  VAM,  as 
well  as  the  finished  product.  PVA. 


Ati^ording  to  Peny.  the  Department's 
ca^:lusion  in  the  preliminary  results 
thtt  Pany  is  not  a  producer  is  based  on 
~         1  that  are  irrelevant  to  the 

It's  determination  regarding 
lucer  of  subject  meidiandise 
uii^er  the  tolling  arrangement  Perry 
argues  that  to  be  OMisidiBred  a  producer 
inf  tolling  situation,  the  Department's 
regulation  at  section  351.401(h)  does  not 
req^iire  tiiat  the  party  be  engaged  in 
sot^  processing  wwk  and  dismisses  as 
irB^levant  the  fiict  that  Perry  does  not 

Mige  in  any  production  activities.  . 

|uding  proauction  of  the  main  input 
(.  does  not  own  production 
ities.  and  does  not  engage  in  RftD 

^vities.  Petty  claims  wt,  in  past 
,  the  Department  has  fauna  a 
'  to  be  a  producw  where  no 
pij^oessing  was  done  by  the  "tollee."  In 
siMport  of  its  position,  Peny  dtes  to  the 
fmlowing  cases:  Notice  of  Pinal 
Dt^ennination  of  Sales  at  Less  Jlian 
F^  Value:  Stainless  Sta^  Flanges  from 
bidia.  58  PR  68853  (December  29. 1993) 
("Steel  Flanges  from  India").  Notice  of 
Ftt^  Detennination  (^  Sales  at  Less 
Tk^  Fair  Value:  Static  Random  Access 
M/Jmories  from  Taiwan,  63  FR  8909 
(Fldbruary  23. 1998)  {"SRAUSfirom 
riiUui").  and  Notice  of  Final 
Dsfenninotion  trf  Sales  at  less  Than 
F6k  Value:  Qdlated  Roofing  Nails  from 
Tklwan.  62  FR  51427  (Octc£er  1. 1997) 
("CM7ated  Roofing  Nails  from  Taiwan:'). 
Aliditionally.  Perry  claims  that  in  the 
Piuiminaiy  Resutts,  the  Department 
d^  "obsolete  reesoning"  in  Ghrame 
I^ited  Lug  Nuts  from  Taiwan.  56.  FR 
36i30  Quly  31. 1991)  %idiidi  has  been 
OTfirtaken  by  the  Department's  later 
ptfipedents  dted  above. 

'FurthermcHe.  Peny  contends  that, 
contrary  to  the  Department's  statnnent 
iq  the  Preliminaiy  Results  that  Perry's 
~  course  of  conducting  business 
not  substantively  changed,  the 


ingement  has  required 
nl^tantial  dbanges  in  Perry's  PVA 
besiness  because  Perry  now  assumes  all 
ri^  by  acquiring  control  over  VAM 

PVA  production. 

le  petitioner  responds  diat  the 
lent  was  oxrad  in  deteimining 

Pwry  is  not  the  producer  of  PVA  it 
rts  into  the  United  States.  The 

tioner  states  that  the  Department's 
iticm  is  consistent  with  past 
c4^,  in  which  the  Department  deemed 
itieeoessary  that  the  manufacturer  be 
engaged  in  production  activities. 
Aborading  to  the  petitioner.  Perry's  lack 
of  involvwnent  in  critical  production 
functions,  such  as  knowledge  of  the 
pWsical  characteristics  of  toll  produced 
F  f\A..  demonstrates  that  Petry  did  not 
hi  kVe  control  over  the  production  of 
tqtted  PVA  it  purported  to  have,  and 


thus,  does  not  satisfy  the  requirements 
of  a  producer  expreued  in  the 
Department's  propoeed  and  final 
re^ilation.  Accordingly,  the  petitioner 
urges  the  Department  to  continue  to  find 
that  Perry  is  not  a  producer  of  PVA 
entitied  to  its  ovm  dumping  rate. 

DOC  Position:  On  the  ba&  of  Perry's 
tolling  agreement  and  Perry's 
inter^etotion  of  the  Department's  new 
tolling  regulation.  Perry  asserts  that  it  is 
the  producer  of  the  PVA  processed 
under  this  contract  Seesection 
351.401(h)  of  the  Fuia7  Regulations.  We 
diMgree.  In  assessing  whether  Perry  is 
the  producer,  we  are  not  restricted  to  a 
review  of  the  four  comen  of  the 
contract;  rather,  when  determining 
whether  a  party  is  a  producer  or 
manufacturer  of  subject  merchandise, 
we  look  at  the  totality  of  the 
drcumstanoes  presented.  Moreovw, 
section  351.401(h)  of  tiie  Final 
Regulations  does  not  purport  to  address 
all  aspects  of  an  analjrsis  of  tolling 
arrangements.  It  merely  sets  forth 
certain  conditions  under  which  vn  will 
not  find  that  a  toller  or  subcontractor  is 
the  producer  of  the  subject 
merchandise.  Based  upmi  the  totality  of 
the  drcumstanoes  in  tnis  case, 
indudiiw  the  facton  set  forth  in  section 
351.401(h).  we  find  that  Chang  Chun, 
not  Perry,  is  the  producer  of  tba  PVA  in 
question. 

The  record  establishes  that  Chang  . 
Chun  ensaged  in  processing  VAM  into 
PVA  under  the  tolling  contract  with 
Perry.  Evidmce  also  establishes  that 
Chang  Chun  is  a  manufacturer  of 
chemicals  and  a  long-time  producer  of 
PVA.  In  contrast.  Perry  has  been  a  U.S. 
importer  and  reseller  of  PVA  produced 
by  Chang  Chun  since  1978.  It  was  only 
after  Chang  Chun  was  found  dumping 
and  assigned  a  19.21  percent  marghi 
that  Pwry  entered  into  the  tolling 
arrangonent  Prior  to  this  arrangement, 
at  no  time  had  Perry  been  in  the 
business  of  producing  or  manufocturing 
PVA  or  any  other  chonical  nor,  as  part 
of  its  normal  business  practice,  was 
Perry  ever  engaged  in  subcontracting 
any  kind  of  (£emical  production  or 
processing  of  subjed  merchandise  or 
any  chemical.  (62  FR  at  6527). 
Moreover,  we  found  no  evidence  to 
suggest  that  Perry's  dedsion  to  enter 
into  a  tolling  arrangement  with  Chang 
Chun  was  for  the  purpose  of  expanding 
its  operaticms  to  begin  produdng  PVA 
or  any  other  chemical.  (62  FR  at  6527). 
We  find  the  mere  rsarrangement  of 
Perry's  contractual  rriationship  with 
Chang  Chun  insuffident  to  establish 
Peny  as  a  producer  of  PVA. 

Althougn  Perry  claims  that  it  acquired 
owuOTship  of  both  the  major  input  and 
the  PVA.  under  the  circumstances  this 
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does  not  persuade  us  that  Perry  is  the 
producer  of  the  PVA  at  issue. 
Notwithstanding  that  Perry  may  have 
acquired  contractual  rights  in  the  VAM. 
the  record  establishes  mat,  in  effect, 
Chang  Chun  manufactured  the  VAM 
purchased  by  Perry,  and  that  Chang 
Chun  retained  possession  and  control  of 
the  VAM  before  it  underwent  processing 
into  subject  merchandise.  Through  a 
single  intermediary.  Perry  made  all  of 
its  VAM  purchases  firom  an  affiliate  of 
Chang  Chim,  which  produced  the  VAM 
in  a  facility  near  Chang  Chun's  in 
Taiwan. 

Perry  argues  that  when  piut:hasing 
VAM  from  the  intermediary  Perry  had 
no  direct  knowledge  that  the  VAM  was 
produced  by  a  company  affiliated  with 
Chang  Chun  and  objects  to  the 
Department's  characterization  in  the 
Preliminary  Results  that  Perry  knew  the 
intermediary  purchased  the  VAM  from 
Chang  Chun's  affiliate.  (63  FR  at  6527). 
We  stand  by  our  interpretation  of 
Perry's  statements  as  reasonable  and 
regard  Perry's  comments  after  the  fact  as 
self-serving.  However,  we  note  that  even 
Perry  acknowledges  that  it  knew  that 
Chang  Chun's  affiliate  was  one  of  the 
suppliers  of  this  intermediary. 
Additionally ,  Chang  Chun  provided  the 
De{>artment  with  the  VAM  prices 
charged  by  its  affiliate  to  this 
intermediary,  and  Perry's  name  appears 
on  supporting  documentation  from  this 
affiliate,  thus  demonstrating  that  Chang 
Chun  knew  that  Perry  was  the  ultimate 
purchaser  (see  Exhibit  3  of  Chang 
Chun's  Supplemental  Response 
submitted  on  April  30, 1998,  see  also 
Comment  2  for  Chang  Chim).  These 
facts  describe  circumstances 
fundamentally  diflierent  from  DuPont's 
tolling  arrangement,  wherein  EhiPont 
produced  and  owned  the  VAM  it  sent 
for  processing  to  Chang  Chun. 

Additionally,  the  record  indicates  that 
Perry  was  not  the  exporter  of  the  PVA 
and  in  fact  only  gained  possession  and 
control  over  the  PVA  as  the  U.S. 
importer  when  it  reached  the  United 
States.  In  contrast,  DuPont  produced  the 
VAM  and  was  the  exporter,  as  well  as 
the  importer,  of  the  PVA  to  the  United 
States.  Thus,  the  record  demonstrates 
that,  in  essence,  the  transactions 
between  Perry  and  Chang  Chun  did  not 
change.  Perry  merely  paid  Chang  Chun 
twice — once  for  the  VAM  and  once  for 
the  PVA.  It  was  Chang  Chun  that  was 
the  producer  and  exporter  to  the  United 
States — it  retained  control  and 
possession  of  the  VAM  it  produced,  it 
processed  that  VAM  into  PVA,  and  it 
exported  the  PVA  to  the  United  States. 

We  also  disagree  with  Perry  that 
examining  whether  it  has  engaged  in 
any  production  activities  is  irrelevant 


under  section  351.401(h)  of  the  Final 
Regulations.  Although  Perry  argues  that 
section  3S1.401(h)  does  not  explicitly 
require  that  a  party  perform  some 
processing  to  be  deemed  a  producer, 
section  351.401(h)  only  addresses  the 
drcimistances  in  which  a  toller  will  be 
considered  a  producer  of  subject 
merchandise.  Therefore,  the  Department 
is  not  restricted  to  the  factors  set  forth 
in  that  regulation  when  determining 
whether  a  party  other  than  a  toller  is  the 
producer  of  merchandise  under 
consideration.  Moreover,  while 
examining  the  production  activities  of  a 
party  may  not  be  decisive  in  every  case, 
whether  a  party  has  engaged  either 
directly  or  indirectly  in  some  aspect  of 
the  production  of  subject  merchandise 
is  an  important  consideration. 

Additionally,  Perry  is  simply 
incorrect  in  claiming  that  the 
Department  has  found  a  party  to  be  the 
producer  when  the  party  performed  no 
processing  or  manuiacturing.  See 
Sweaters  Wholly  or  in  Chief  Weight  of 
Man-Made  Fibre  From  Taiwan.  58  FR 
32644  (1993)  Qia  Fam  not  the 
manufacturer  where  it  performed  no 
processing);  Stainless  Steel  Flanges 
From  India.  58  FR  68853  (1993)  (Akai 
producer  where  related  party  performed 
some  processing);  Static  Random  Access 
Memories  From  Taiwan,  63  FR  8909 
(1998)  (producer  was  party  controlling 
design  of  processed  wafer,  which  was  a 
substantial  element  of  production); 
Collated  Roofing  Nails  From  Taiwan,  62 
FR  51427  (1997)  (Lei  Chu  the  producer 
where  affiliated  party  performed  some 
processing).  Furthermore,  a  review  of 
those  cases  demonstrates  that  Perry's 
claim  that  Chrome-Plated  Lug  Nuts 
From  Taiwan.  56  FR  36130, 131  (1991) 
is  no  longer  valid  reasoning  is 
unfounded.  Even  though  Chrome-Plated 
Lug  Nuts  From  Taiwan  pre-dated  these 
cases,  the  reasoning  is  entirely 
consistent  with  the  later  cases. 

Finally,  Perry's  assertion  that  its. 
control  over  PVA  sales  to  unaffiliated 
customers  qualifies  it  as  the  producer 
imder  section  315.401(h)  is  also  not 
dispositive  of  the  issue.  As  discussed 
above,  the  issue  here  is  who  is  the 
producer  of  the  subject  merchandise. 
Because  we  have  found  that  Chang 
Chun  is  the  producer/exporter.  Perry's 
sales  to  unaffiliated  customers  are 
irrelevant. 

A  review  of  the  tolling  arrangement  at 
issue  and  the  surrounding 
circumstances  leads  us  to  conclude  that 
this  arrangement  merely  re-ordered  the 
contractual  relationship  between  the 
parties,  but  had  no  significant  effect  on 
how  they  conducted  business.  Perry 
continued  to  purchase  PVA  from  Qtang 
Chun,  albeit  in  two  separate 


transactions  instead  of  through  a  single 
purchase  of  the  finished  product. 
Therefore.  Perry  is  not  a  producer.  Peny 
remains  an  importer  and  reseller  of 
subject  merchandise.  We  find,  as  we  did 
in  our  Preliminary  Results,  that  Chang 
Chun  is  the  producer  of  the  PVA  under 
consideration. 

Comment  2:  Gross  Unit  Prices 
Constructed  for  Sales  from  Chang  Chun 
to  Perry.  The  petitioner  notes  that  the 
record  does  not  contain  the  prices 
Chang  Chun's  affiliated  party  charged 
for  the  sales  of  VAM  to  the  unaffiliated 
trading  ccnnpany  wrfaich.  in  turn,  sold 
the  VAM  to  Per^.  As  a  substitute  for  the 
price  Peny  would  have  paid  had  it 
bought  the  VAM  directly  from  Chang 
Chun's  affiliate,  the  petitioner  argues 
that  the  Department  should  estimate  the 
trading  c(nnpany's  maric-up  [i.e..  profit) 
by  calculating  the  average  maiic-up 
Perry  received  on  its  U.S.  sales  of  PVA. 
According  to  the  petitioner.  Perry's 
mark-up  for  its  sales  of  PVA  is  a 
reasoni^le  proxy  for  the  trading 
company's  mari(-up  on  VAM  because 
both  companies  are  trading  comfmnles 
involved  in  the  purchase  and  resales  of 
chemical  products. 

Chang  Chun  argues  that  the 
adjustment  proposed  by  the  petitioner  is 
arbitrary,  untimely  and  unsupported  by 
any  factual  groimds.  According  to 
Chang  Chun,  the  adjustment  requested 
by  the  petitioner  seeks  to  penalize 
Qiang  Chun  for  an  alleged  gap  in  the 
record  for  which  it  bears  no 
responsibility.  Chang  Chun  submits  that 
the  sales  price  of  VAM  by  its  affiliate  to 
the  trading  company,  wbich  in  turn  sold 
the  VAM  to  Perry,  was  not  on  the  record 
at  the  time  of  the  preliminary  results 
because  such  information  was  not 
requested  by  the  Department.  Thus, 
Chang  Chun  urges  the  Department  to    . 
reject  the  petitioner's  request. 

DOC  Position:  Because  these  sales 
were  originally  reported  by  Perry,  the 
record  did  not  contain  information 
regarding  prices  from  Chang  Chun  to 
Perry  (see  "Treatment  of  Sales  of  Tolled 
Merchandise").  Although  we  have 
determined  that  Chang  Chun  produced 
and  sold  PVA  to  Perry,  Chang  Chun 
charged  Perry  separately  for  VAM  and 
for  processing  VAM  into  PVA.  At  the 
time  of  o\a  preliminary  results,  the 
record  contained  the  price  charged  by 
Chang  Chim  to  Perry  for  the  conversion 
of  VAM  into  PVA.  However,  we  lacked 
the  price  charged  by  Chang  Chun's 
affiliate  for  the  VAM.  the  sum  of  which 
would  equal  Chang  Chun's  export  price 
to  Perry.  What  we  had  for  purposes  of 
the  preliminary  results  was  the  price 
Chang  Chun's  affiliate  charged  fm  the 
VAM  to  an  unaffiliated  trading 
company,  which  in  turn  sold  the  VAM 
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to  Pmy.  Tliersfore.  the  grow  unit  prioM 
W0  cikulfH  for  th0  addttional  U.S. 
salMinourpraliminaiyrwuhsdidnot  • 
raflect  actual  revauuea  Chang  Chun 
raoaivad  from  theaa  taka.  bacause.  as 
noted  by  tha  patitionar.-thaae  salea 
prices  inchitfe  a  maric-op  paid  by  Pany 
to  an  unaffiliated  trading  compuiy.  For 
the  final  results,  wa  requested  Chang 
Chun  to  provide  the  prices  Chang 
Chun's  affiliated  party  chargsd  for  die 
sales  of  VAM  to  ttw  unaffiliated  trading 
company.  Chang  Chun  provided  this 
infcmnation  on  April  30. 19M,  which 
the  Department  verified  in  May  1996. 
Thererore,  in  our  final  margin  program, 
we  recalculated  the  gross  imit  prices  by 
adding  the  price  of  VAM  Chang  Chun's 
affiliate  diarged  to  the  unaffiliated 
trading  company  to  Chang  Chun's 
conversion  fee. 

Cbminent  3:  Entered  Values  for  Sales 
Reported  by  Perry.  The  petitioner  notes 
that,  in  assessing  dumping  margins,  the 
Department's  r^ulatioiis  state  that  it 
"normally  will  calculate  the  assessment 
rate  by  dividing  the  dumping  margin 
found  on  the  subject  merchandise 
examined  by  the  entered  value  of  such 
merchandise  for  normal  Customs  duty 
purposes."  The  petitioner  further  notes 
that  the  regulations  go  on  to  say  that  the 
Customs  ^rvice  will  "assess  dumping 
duties  by  applying  the  assessment  rate 
to  the  entered  value  of  the 
merchandise."  The  intent  of  the 
regulation,  the  petitioner  observes,  is  to 
align  the  numerator  and  denominator  of 
the  dumping  ratio. 

The  petiticNier  first  notes  that  the 
entered  values  reported  by  Perry  in  its 
U.S.  sales  listing  appear  to  be  the  sum 
of  Perry's  VAM  costs  and  its  processing 
fees.  The  petitioner  claims,  howevn, 
that  the  entered  values  reviewed  at 
verification  are  systematically 
inconsistent  with  the  values  reported  in 
Perry's  U.S.  sales  listing.  As  a  result,  the 
petitioner  contends  that  the  total 
entered  value  of  subject  merchandise 
used  in  our  assessmwit  rate  calculation 
is  not  calculated  on  the  same  basis  as 
the  entered  value  to  which  the  rate  will 
be  applied.  Because  none  of  the 
reported  entered  values  were  the  same 
as  the  verified  entered  values,  the 
petitioner  argues  that  the  Department 
should  revise  the  entered  values  to 
equal  the  average  verified  entered 
values. 

Chang  Chun  argues  that  there  were  no 
discrepancies  between  the  entered 
values  reported  by  Perry  in  its  sales 
listing  and  the  entered  values  examined 
at  verification.  According  to  Chang 
Ch\m.  the  entoted  values  of  PVA  as 
vnified  by  the  Department  consistently 
reflected  Uie  sum  of  the  reported  VAM 


t  and  the  oonvatsioo  fM  Pany  paid 
iChun. 

m:  Wa  diaieree  «dth  the 
ioner  that  there  nirere  discrepancies 
1  tlw  antaced  valuae  raponted  by 
Piiiry  in  its  sales  listing  and  the  eotarad 
values  'ntmminmA  «{ verifioatioa.  At 
vaafication.  we  oonfinned  the  entered 
viihies  reported  by  Perry  in  its  U,S.  sales 
li^ng  for  die  sales  examined  (see 
Vti^ication  Aspoit  of  Perry  Chanical 
C^fporatton,  dated  January  30, 1998,  at 

^As  noted  by  the  petitioner,  for  duty 
iiii^niiininin  purpoeea.  we  calculate  an 
ai^BSsment  rate  by  dividing  the 
dwnping  margin  found  on  the  sales  of 
tMsubject  merchandise  examined  by    r 
tfa  a  entered  value  of  sudi  merchandise.  - 
In  this  case,  as  stated  in  our  ftajiminoiy 
RffuAs.  for  duty  assessment  purposes, 
wk  estimated  the  entered  values  for 
Gung  Chun's  sales  by  subtracting 
in  IJBmational  movement  expenses  from 
tb  ^ifOM  sales  value.  We  have 
continued  to  use  this  methodology  in 
oa^  final  ruults.  Specifically,  for  the 
I  in  question,  we  estimated  the 
red  values  in  the  following  manner 
I  for  eadi  sale  of  PVA  shippM  during 
I POR.  we  constructed  the  gross  sales 
I  by  adding  the  price  of  VAM 
I  Chun  diargea  to  the  unaffiliated 
J  company  to  the  price  Chang 
t  charged  Perry  for  conversion  of 
:  to  PVA:  (2)  we  then  subtracted 
:|Wnatiaaal  movement  expenses  from 
I  gross  sales  value. 
Dininent  4:  Allocation  of  Cost 

»n  PVA  and  Glacial  Acetic  Add. 
I  petitioner  cont«ids  that  Chang 
n  incorrectly  allocated  its  costs 
yeen  PVA  and  its  coproduct,  glacial 
ic  add.  &>edfically,  the  petitioner 
arts  that  C^ang  Chun  did  not  allocate 
s  on  the  basis  of  relative  sales  value, 
ted  by  the  Department,  resulting 
I  significant  understatement  of  the 
:  ofprodudng  PVA.  According  to  the 
itioner,  the  flaw  in  Chang  Chun's 
:  allocation  methodology  is  evident 
fribm  the  resulting  relative  profit 
margins  for  PVA  and  acetic  add.  The 
petitioner  states  that  allocation  of  costs 
on  the  besis  of  relative  sales  value, 
mm  applied  properly,  should  result  in 
thf  same  profit  margins  on  the  tvro 
products.  In  this  case,  the  petiticMier 
anues  that  Chang  Chun's  allocation 
niethodology  does  not  yield  the  same 
profit  rate  on  PVA  and  acetic  add. 
^:  iorof ore.  the  petitioner  contends  that 
^1  >  Department  should  reallocate  Chang 
un's  reported  costs  as  set  forth  in  its 
Kbrief. 
j  3iang  Chun  responds  that  the 
pi  titioner  foiled  to  identify  any  spedfic 
diKR^pancy  in  Chang  Chun's  allocation 
niithodology  and  dismisses  it  as  a 


«^ 


conjecture  without  any  support  on 
focbial  grounds.  Chans  Chun  asserts 
that  it  had  oonectly  allocated  its  coste 
between  acetic  add  and  PVA  on  a  value 
besis.  and  therefore  urges  the 
Department  to  continue  to  use  the 
renutad  costs  in  the  final  raaults. 

DOC  Position;  We  agree  with  Chang 
Chun,  in  part  The  Department's  long- 
standing practica,  now  cocUfiad  at 
section  773(fMlMA)  of  die  Act,  U  to  refy 
on  data  from  a  reepondent's  normal 
books  and  records  if  they  aia  prepared 
in  accordance  with  the  generally 
accqitad  accounting  prindples 
("GAAP")  of  the  exporting  country  and 
reeaonably  refled  the  costs  of  producing 
the  merchandise  [see  Notice  of  Final 
Results  of  antidumping  Duty 
Administative  Review:  Canned 
Pineapple  Fruit  from  Thailand,  63  FR 
7392,  7398  (February  13, 1998)). 

At  wification,  we  noted  that  Chang 
iSiun's  methodology  for  allocating 
production  costs  to  PVA  and  acetic  add 
was  based  on  a  relative-sales-value 
methodology  and  is  consistent  with  the 
company's  normal  books  and  records 
prepared  in  accordance  with  its  home 
country  GAAP.  Our  review  of  Chang 
Chun's  allocation  methodology, 
however,  indicates  that  Chang  Chun 
relied  upon  sales  prices  of  PVA 
occurring  during  the  POR  as  a  basis  for 
allocating  costs  bet%veen  PVA  and  acetic 
add.  While  we  determined  in  the  less- 
than-hir-value  investigation  of  this  case 
that  a  relative-sales-value  based 
aUocation  methodology  is  appropriate, 
we  expressed  concern  that  the  sales 
value  for  PVA,  used  in  our  calculation, 
be  representetive  of  a  period  in  which 
there  is  no  allegation  of  dumping  for  the 
subjed  merchandise  (see  Notice  of  Final 
Detarmination  at  Sales  than  Less  Than 
Value:  PVA  from  Taiwan  61  FR  14064. 
14071  (March  29, 1996)  ("LTFV 
Determination").  Therefore,  in  the  LTFV 
determination,  we  allocated  joint 
production  costs  between  PVA  and 
acetic  add  based  on  each  produd's 
relative  sales  values  for  a  two-year 
period  prior  to  the  initial  period  of 
investigation  ("POI"). 

Consistent  with  our  methodology 
establidied  in  the  LTFV  Determination, 
we  consider  it  inappropriate,  in  this 
review,  to  rely  on  PVA  sales  prices 
occurring  during  a  period  of  alleged 
dumping  as  a  basis  to  allocate  costs  to 
PVA,  particxilarly  when  these  allocated 
costs  are  used  as  a  means  to  measure  the 
fairness  of  the  selling  prices  for  the 
same  produd,  PVA.  As  steted  in  the 
LTFV  Determination,  we  believe  that  by 
using  sales  of  both  products  over  an 
extencfod  period  prior  to  the  (wiginal 
investigation,  prices  can  reasonably  be 
relied  upon  to  form  the  basis  for 
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allocating  joint  pioductim  costs, 
particularly  in  this  case  where  acetic 
add  and  PVA  are  conunodity  products, 
and  their  selling  prices  are  influenced 
by  world  mariwt  Knees  of  supply  and 
demand. 

Therefore,  in  this  review,  we 
requested  Chang  Chun  to  provide  the 
restive  sales  vuue  data  for  the  two-year 
period  prior  to  the  POI  [see  October  16, 
1997  Supplemental  Questionnaire  at 
page  10).  Chang  Chun  provided  the 
informaticm  in  its  November  7, 1997, 
supplemental  response.  For  the  final 
results,  we  have  reallocated  Chang 
Chun's  pint  production  costs  between 
PVA  and  acetic  add  using  the  relative 
sales  value  of  each  product  calculated 
on  the  basis  of  a  two-year  period  prior 
to  the  POI  (see  "Final  Calculation 
Memorandum  for  Chang  Chim"  dated 
June  9. 1998). 

With  respect  to  the  petitioner's 
argument,  while  we  agree  that  a  relative- 
sales-value  methodology  should  yield 
approximately  the  same  profit  rate  for 
PVA  and  acetic  add,  we  note  that  the 
petitionrn's  data  and  analysis  xjsed  to 
demonstrate  that  Chang  Qiim's 
allocation  methodology  results  in 
distorted  profit  rates  for  PVA  and  acetic 
add  is  based  on  incomplete 
information.  Spedfically,  in  calculating 
a  profit  rate  for  acetic  add,  the 
petitioner  used  a  different  comi}any's 
purchase  price  of  acetic  add  instead  of 
Chang  Chun's  sales  price  because  the 
record  does  not  contain  Chang  Chim's 
actual  average  per  unit  sales  price  of 
acetic  add.  Because  the  petitioner's 
analysis  is  not  based  on  Chang  Chun's 
own  sales  price  information,  we  do  not 
find  it  to  be  a  reUable  basis  for 
reallocating  Chang  Chun's  reported 
costs.  Moreover,  as  stated  above,  for  the 
final  results,  we  have  reallocated  Chang 
Chun's  costs  between  PVA  and  acetic 
add  in  accordance  with  the 
methodology  established  in  the  LTFV 
determination. 

Comment  5:  Date  of  Sale.  Chang  Chun 
argues  that  the  Department  incorrectly 
determined  the  date  of  sale  for  a 
particular  U.S.  sales  transaction,  which 
can  be  confirmed  from  a  woricsheet 
contained  in  a  verification  exhibit. 
Based  on  this  exhibit,  Chang  Chun 
provided  a  revised  date  of  sale  for  this 
transaction  and  requested  the 
Department  to  use  the  revised  date  in 
the  final  results. 

The  petitioner  responds  that  the 
document  used  by  Chang  Chun  to 
determine  the  revised  date  of  sale  is 
unreliable  because  it  is  unverified,  and 
therefore,  shoidd  not  be  used. 
Furthermore,  the  petitioner  argues  that 
the  Department  should  recalculate  the 
estimated  date  of  sale  not  just  for  the 


one  sale  described  by  Chang  Chim,  but 
for  all  additional  sales  from  Chang  Qxan 
to  Peny  induded  in  our  preliminary 
analysis. 

DOC  Position:  As  noted  above  in  the 
"Tkeetment  of  Sales  of  Tolled 
Merchandise"  section  of  the  notice,  for 
the  final  results,  we  used  the  actual 
dMes  of  sale  from  Chang  Chun  to  Perry 
provided  by  Chang  Chun  in  its  April  30. 
1908.  submission,  which  was  verified 
by  the  Department.  Therefore,  both  the 
respondent's  and  petitioner's  comments 
are  moot. 

Comment  6:  Chang  Chun's  Sales  of 
PVA  Shipped  During  the  PCXL  On  May 
11. 1908,  the  petitioner  filed  a 
submission  objecting  to  certain 
infcmnatiaa  provided  by  Chang  Chun  in 
its  April  30, 1098,  sulmiission  in 
resp<mse  to  the  Department's  request  of 
April  23, 1998.  The  petitioner  argues 
that  the  infrmnation  on  additional  sales 
of  PVA  shipped  during  the  POR  which 
were  not  induded  in  our  preliminary 
analysis  should  be  rejeded.  The 
petitioner  claims  that  these  new  sales 
were  untimely  filed,  incomplete,  and 
relate  to  shipments  that  were  not 
entered  into  the  United  States  during 
the  POR.  As  a  result,  the  petitioner 
contends  that  these  sales  should  not  be 
included  in  the  margin  calculation. 

Chang  Chun  objects  to  the  petiticmer's 
comments,  stating  that  the  information 
it  provided  in  its  April  30. 1098, 
submission  was  in  accordance  with  the 
Department's  specific  requests  for 
information.  Chang  Chun  further  argues 
that  the  additional  sales  of  PVA  shipped 
during  the  POR  which  were  not 
induded  in  the  Department's 
preliminary  analysis  should  be  induded 
tor  purposes  of  margin  calculation  if  the 
Department  continues  to  find  the  Chang 
Chun  and  not  Perry  is  the  producer  of 
these  sales  of  PVA. 

DOC  Position:  With  respect  to  the 
petitioner's  argument  that  these  ssles 
should  not  be  induded  in  our  margin 
calculation  because  they  relate  to 
shipments  entered  into  the  United 
States  after  the  POR.  we  note  that  for 
purposes  of  administrative  reviews,  the 
Department's  practice  is  to  calculate 
dumping  margins  for  export  price  sales 
based  on  sales  entered  during  the  POR.  ' 
or  if  entry  date  is  unavailable,  based  on 
sales  shipped  diuing  the  POR  {see  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Fenosilicon 
From  Brazil.  62  FR  43504, 43509-10 
(August  14, 1997)  and  Final  Results  of 
AntidumfHttg  Duty  Administntive 
Review:  High-Tenacity  Rayon  Filament 
Yam  from  Gennany,  61  FR  51421, 22 
(Odober  2, 1996)).  Here,  the  record 
indicates  that  Chang  Chun  could  only 
accurately  report  its  EP  sales  based  on 


shipment  dates  in  the  PCXL  The 
antidumping  quastiannaiTe  issued  in 
•this  review  specifically  required  Chang 
Chun  to  "report  each  U.S.  sale  of 
merchandise  entered  fot  consumption 
during  the  POR.  except:  (1)  For  EP  sales, 
if  you  do  not  know  the  entry  dates, 
report  each  transaction  involving 
merclMndise  shipped  during  the  POR." 
In  response  to  these  questionnaire 
instructions,  Chang  Chun  reported  its 
sales  based  on  shipments  of  PVA  made 
during  the  POR.  Aoxmlingly,  in  our 
preliminary  analysis,  we  examined 
Chang  Chun's  transactions  involving 
merchandise  shipped  during  the  PCHt. 
induding  the  additional  shipments 
Chang  Chun  identified  in  its  April  30, 
1998,  submission. 

We  also  disagree  with  the  petitioner 
that  the  information  on  additional  sales 
shipped  during  the  PCW  provided  by 
Chang  Clnm  on  April  30. 1998.' was 
untimely  information  or  incomplete.  In 
a  letter  dated  April  23. 1998,  we 
requested  Chang  Chun  to  provide 
additional  information  (i.e.,  date  of  sale 
and  date  of  shifMnent)  concerning  its 
U.S.  sales  to  Perry  used  in  our 
preliminary  results.  SubsequenUy, 
through  a  teleph(me  conversation,  we 
instruded  Chang  Chun  to  include  in  its 
response  to  the  Department  date  of  sale 
ana  date  of  shipment  infannation  for 
sales  of  PVA  shipped  during  the  FOR 
which  were  not  included  in  our 
preliminary  analysis  (see  htemorandum 
to  the  File  from  Case  Analyst,  dated  May 
20, 1998).  Thus,  the  information  Chang 
Chun  provided  was  timely  submitted  hi 
acomlanoe  with  the  Depertment's 
spedfic  request. 

Finally,  with  regard  to  the  petitioner's 
argumwit  that  the  information  provided 
by  Chang  Chun  is  incomplete  because 
dbang  d^un  did  not  include  the 
necessary  information  regarding 
movement  charges  or  selling  expenses 
for  these  additional  shipments,  we 
limited  the  scope  of  our  request  to  the 
date  of  sale  and  shipment  for  shipments 
occurring  in  the  PCNR.  For  movement 
and  selling  expenses  for  these 
additional  sales  Chang  Chun  provided, 
we  are  applying  the  expenses  reported 
by  Chang  Chun  in  its  U.S.  sales  listing 
submitted  to  the  Department  on  August 
22, 1997.  Because  these  additional  sales 
were  made  to  Perry  and  were  shipped 
by  Chang  Chun  on  the  same  d^very 
t«ms,  we  find  that  the  expenses  Chang 
Chun  originally  reported  for  its  EP  sales 
reasonably  refled  the  expenses  it 
incuned  for  the  additioniBl  sales 
included  in  our  analysis. 

DuPont 

Qunment  ] :  DuPont  is  the  Produoert>f 
Tolled-PVA.  In  our  PreliminaiyResuHs, 
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we  determined  that  DuPont  is  the 
producer  of  the  PVA  processed  in 
Taiwran  by  Qiang  Chun  from  VAM 
produced  by  DuPont  in  the  United 
States.  The  petitioner  allies  that,  to  be 
considered  a  producer  in  a  tolling 
situation,  the  Department's  newrtolling 
regulation.  secti<m  351.401(h)  of  the 
Pinal  Regulations,  requires  that  the 
producer  retain  title  to  the  raw  material 
input.  See  Antidumping  Rules; 
Countervailing  Duties,  62  PR  27296. 
27411,  which  is  legally  effective  only  for 
s^ments  of  the  proceeding  initiated 
based  on  requests  filed  after  Jime  18, 
1997,  but  nevertheless  a  restatement  of 
the  Department's  practice.  The 
petitioner  points  to  a  particular  clause 
in  the  tolling  contract  between  DuPont 
and  Chang  Qiun  as  evidence  that  one  of 
the  conditions  in  section  351.401(h)  has 
not  been  met.  Because  of  the  business 
proprietary  nature  of  the  tolling 
contract,  our  hill  discussion  of  the 
petitioner's  claim  is  contained  in  a 
separate  memorandum  (see 
Memorandum  to  Louis  Apple,  Office 
Director,  from  Team,  dated  June  8. 1998 
("DuPont  Memorandum")).  As  a  result, 
the  petitioner  argues  that  DuPcmt  is  not 
the  producer  of  PVA  processed  undw 
the  tilling  asreement. 

DuPont  taxes  issue  %vith  the 
petitioner's  interpretation  of  the 
particular  clause  in  the  tolling  contract 
and  responds  that,  contrary  to  the 
petitioner's  contention,  the  Department 
properly  concluded  that  EhiPont  was  the 
producer  of  the  tolled  merchandise. 

DOC  Position:  After  review  of  the 
tolling  contract  between  DuPont  and 
Chang  Ct^an,  we  disagree  with  the 
petitioner's  reading  of  the  particular 
''lause  at  issue  and  continue  to  find  that 
DuPont  is  the  producer  under  section 
351.401(h).  As  noted  above,  because  the 
tolling  contract  itself  and  this  particular 
clause  is  business  proprietary,  our 
discussion  of  this  issue  is  contained  in 
the  "DuPont  M«norandum." 

Comment  2:  Cost  of  Production 
Calculation  for  Sales  of  DuPont.  The 
petitioner  argues  that  the  Department 
should  have  used  Chang  Chun's  actual 
processing  costs  whoi  conducting  the 
salee-below-cost  analysis,  instead  of  the 
fee  DuPont  paid  to  Chang  Chun  fiw  the 
tolling  of  VAM  into  PVA.  The  petitioner 
notes  that  the  statute  dearly  requires 
Department  to  investigate  me  actual  cost 
of  producing  the  menAandise  in  any 
sales-below-coet  investigation. 
According  to  the  petitioner,  even  though 
the  DqMtftment  appears  to  consider 
DuPont  to  be  the  respondoit  in  this 
case,  because  Chang  Chun  is  the  entity 
actually  {Modudng  the  subject 
merchandise  fin  Taiwan,  Chang  Chun's 
cost  of  production  should  be  examined. 


Citing  to  Pirtal  Delmmination  of  Sales  at 
Uss  Than  Fair  Value:  Fresh  and  Chilled 
landc  Salmon  from  Nxway,  56  FR 
»  (February  25. 1991)  {"Salmon  from 

ay)  and  Final  Determination  of 
les  at  Less  Titan  Fair  Value:  Fresh 

iwifruitfrom  New  Zealand.  57  FR 

^695  (April  17. 1992)  {"Kiwifruitfmm 
'ZsoAUKf').  the  petitioner  omtends 
It  the  Department's  practice  has  been 
td  base  the  cost  of  production,  not  on 
tlie  purchase  price  between  the         _ 
iflspondent  and  the  unaffiliated 
pfoducer.  but  on  the  actual  cost  of 
p^udng  the  subject  merchandise. 

j  DuPmt  argues  tnat  it  would  be 
(Mntrary  to  the  statute  and  Department 
practice  to  use  Chang  Chun's  actual  cost 
M  production  because,  according  to 
IJhiPont.  Chang  Chun  is  nothing  more 
(ban  a  supplier  of  services  to  CKiPont 
According  to  DuPont,  the  statute  calls 
m  determining  costs  from  the  records 
of  the  prodixxr,  and  not  from  the 
nacords  of  any  supplier  of  services  to  the 
producer.  DuPont  further  argues  that  the 
ijtatutory  language  governing  the  cost  of 
I^toduction  investigation  does  not 
support  the  petitioner's  argument  that 
t^  arm's-length  price  chuged  by  Chang 
Chun  to  DuPont  for  tolling  services 

iould  be  disregarded  in  uivor  of  Chang 

'lun's  costs  of  production.  DuPont 
itends  that  since  DuPont  is  the 
lucer  in  this  case,  its  costs  are  the 
I  that  should  be  examined. 

I  DOCPosftion.-^e  disagree  with  the 
petitioner.  We  find  no  statutory  basis  or 
piecedentfor  the  petitimer's  argument 
mat  Chang  Chun's  actual  cost  of 
processing  should  be  examined  when 
determining  DuPont's  cost  of 
production.  Section  773(f)(1)(A)  of  the 
Act  states  that,  for  purposes  of 
donducting  an  analysis  of  sales  at  less 
than  COP.  the  "costs  shall  be  based  on 
the  racords  of  the  exporter  or  producer 
of  the  mwchandiae..."  hi  this  review,  we 
Qftermined  that  DuPont  is  the  producer 
bl  PVA  processed  by  Chang  Chun. 
Apcordingly,  the  costs  we  examine  in 
(kr  analysis  should  reflect  the  total 
Q^sts  incurred  by  DuPont  DuPont's  total 
di^  consist  of  its  coal  to  produce  VAM 
ttld  the  cost  it  incurred  to  convert  the 
YAM  into  PVA.  which  is  the  fee  DuPont 
p$id  to  Chang  Chun. 

We  also  note  that  the  cases  dted  by 
the  petitioner  do  not  support  its  claim 

S  these  cases  involved 
ents  who  were  resellers,  not 
irs.  The  Department  generally 
d^es  not  base  OOP  on  a  reseller's  cost 
to  acquire  the  sub|ect  merchandise. 
However,  the  Department  does  base 
9  3P  on  the  producnr's  actual  costs, 
iti  duding  the  cost  (tf  inputs  and 
aarvioes.  See  section  773(f)  of  the  Act. 
^n  this  case.  DuPont  is  the  producer  and 


therefore,  its  actual  costs  are  the  proper 
besisfbrOOP. 

Coininent  3:  Affiliation.  The  petitioner 
argues  that,  if  the  Department  cannot 
examine  Chang  Chun's  actual  cost  of 
producing  PVA  without  finding  Chang 
Chun  and  DuPont  affiUated  under 
section  771(33)(G)  of  the  Act,  then  the 
Department  should  detMinine  that  the 
parties  are  affiliated  pursuant  to  the 
tolling  contract.  According  to  the 
petitioner,  the  Department  should  have 
found  DuPont  and  Chang  Qiun  to  be 
affiliated  because  the  tomng  contract 
affords  DuPcmt  control  over  production 
of  PVA,  and  the  legal  and  operational 
ability  to  exerdse  direction  over  Chang 
Chun.  Hie  petitioner  claims  that  the  feet 
that,  under  the  tolling  contract.  DuPont 
does  not  exercise  direction  over  all 
activities  of  Chang  Chun  does  not  in  any 
way  diminish  the  feet  that  DuPont  is  in 
a  position  to.  and  does  indeed,  exerdse 
direction  over  some  of  Chang  Chun's 
operations,  namely  the  production  of 
tolled  PVA.  According  to  the  petiticmer, 
the  statute  requires  that  parties  be 
deemed  affiUated  where  legal  or 
operational  control  exists  as  it  does  here 
under  the  tolling  contract,  regardless  of 
wdiether  the  abiUty  to  exerdse  restraint 
or  direction  over  the  other  person  is 
pervasive  or  encompassing  all  aspects  of 
the  other  p«son's  business. 

DuPont  contends  that  the  statutory 
definition  of  affiliation  based  on 
intercorporate  control  under  section 
771(33)(G)  of  the  Ad  does  not  apply  in 
this  case.  DuPmit  asserts  that  the 
contractual  relationship  between 
DuP(uit  and  Chang  Chun  is  a  mere 
supply  contrad  relationship  in  which  a 
producer  of  goods  (i.e..  DuPont) 
contracts  out  a  portim  of  the  processing 
of  thosegoods  to  another  company  (i.e., 
Chang  Chun).  According  to  DuPont. 
such  contractual  relaticmship  is  nd 
suffident,  in  and  of  itself,  to  find 
affiliation  between  DuPont  and  Chang 
Chun.  DuPont  contends  that  none  of  the 
fedon  listed  in  the  Department's 
regulations,  sudi  as  a  dose  suppUer 
relationship,  support  a  finding  of 
affiliation  under  section  771  (33)(G). 
DuPont  notes  that,  even  in  a  fer  more 
extreme  situation  where  a  manufacturer 
was  its  customer's  sofe  supplier,  the 
Department  declined  to  oxidude  thA 
the  manufacturer  controlled  the 
customer  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Fuifriryl  Alcohol  from  South 
Africa.  62  FR  61084  (November  14. 
1997)  {"Furfuryl  Alcohol  from  South 
Africa").  Accordingly,  DuPont  urges  the 
Department  to  reject  the  petitioner's 
argument  and  sustain  its  position  in  the 
preliminary  results  that  DuPcmt  and 
Chang  Chun  are  not  affiliated. 
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DOC  Position:  We  agree  with  DuPont. 
In  our  Preliminary  Results,  we 
examined  this  issue  and  found  that 
DuPont  was  not  affiliated  with  Chang 
Chun  based  solely  on  the  tolling 
agreement.  As  we  stated,  the  tolling 
contract,  in  and  of  itself,  does  not 
establish  that  DuPont  has  legal  or 
operational  control  over  Chang  Chun  for 
the  purposes  of  section  771(33)(G)  of  the 
Act  (63  FR  at  6527).  We  find  no 
surrounding  circumstances  or  other 
connections  between  the  parties  which 
would  lead  us  to  a  contrary  conclusion. 

We  cannot  agree  with  the  petitioner 
that  the  statutory  language  of  section 
771(33)(G)  must  be  read  so  broadly  as  to 
require  affiliation  based  solely  on  a 
conventional  tolling  agreement,  which 
provides,  at  most,  narrowly  drawn  legal 
obligations  of  limited  duration 
involving  some  processing  of  subject 
merchandise.  As  DuPont  notes,  the 
contract  here  is  not  unlike  any  contract 
that  may  exist  between  a  producer  of 
goods  and  a  company  performing  a 
portion  of  the  production  of  those  goods 
for  a  fee.  Hence,  to  find  that  a  party  is 
affiliated  solely  because  it  is  under  a 
legal  obligation  to  fulfill  the  terms  of  an 
agreement  for  subcontracting  would  be 
to  infer  control  under  section  771(33)(G) 
whenever  such  a  contractual 
relationship  exists,  regardless  of  the 
surrounding  circumstances  or  whether 
there  are  other  connections  between  the 
parties.  Such  an  outcome  is  not 
supported  by  section  771(33)(G). 

Comment  4:  Major  Input  Rule.  The 
petitioner  notes  that  under  the  major 
input  rule  set  forth  in  section  773  (f)(3) 
of  the  Act,  the  Department  may 
determine  the  value  of  the  major  input 
on  the  basis  of  the  cost  of  production  if 
the  Department  has  reasonable  grounds 
to  believe  or  suspect  that  the  amount 
represented  as  the  value  of  such  input 
is  less  than  the  cost  of  production  of 
such  input.  Piirsuant  to  the  major  input 
rule,  the  petitioner  argues  that  the 
DepartmMit  should  have  used  Chang 
Chun's  actual  cost  of  production  of 
PVA,  rather  than  the  tolling  fee  charged 
to  DuPont,  for  purposes  of  calculating 
DuPont's  COP.  According  to  the 
petitioner,  information  on  the  record 
demonstrates  that  the  actiial  cost  of 
producing  PVA  incurred  by  Chang  Chim 
was  greater  than  the  nominal  tolling  fee 
paid  by  DuPont.  Moreover,  the 
petitioner  claims  that  there  is  no 
economic  basis  for  assuming  that  the 
tolling  fee  Chang  Chun  charged  to 
DuPont  is  equal  to  or  exceeds  its  total 
cost  of  producing  PVA.  In  fact,  the 
petitioner  further  claims  that,  so  long  as 
the  tolling  fee  Chang  Chun  charges  to 
DuPont  exceeds  its  marginal  cost  of 
production,  Chang  Chun  has  an 


incentive  to  provide  its  services,  even  if 
the  tolling  fee  does  not  cover  the  full 
cost  of  producing  PVA. 

DuPont  counters  that  the  major  input 
rule  does  not  apply  in  this  case  since 
the  Department  has  concluded  that 
DuPont  and  Chang  Chun  are  not 
affiliated. 

DOC  Position:  DuPont  is  correct  that 
the  major  input  rule  set  forth  in  section 
773(f)(3)  of  the  Act  applies  only  where 
the  supplier  of  the  input  is  affiliated 
with  the  producer  of  the  merchandise. 
Because  we  have  determined  that  Chang 
Chun  and  DuPont  are  not  affiliated,  the 
major  input  rule  is  inapplicable  (see 
Comment  3  for  DuPont). 

Comment  5:  Tolling  Regulation  Is  an 
Illegal  Interpretation  of  the  Law.  The 
petitioner  contends  that  the 
Department's  new  tolling  regulation  is 
contrary  to  the  statute,  and  cannot  stand 
if  the  regulation  does  not  permit  an 
analysis  of  the  costs  incurred  in  the 
subject  country  in  the  course  of 
producing  the  subject  merchandise. 
According  to  the  petitimier,  an 
antidumping  duty  administrative  review 
concerning  subject  merchandise 
produced  in  a  subject  country  that  fails 
to  analyze  the  activity  imdertaken  in  the 
subject  country  solely  because  the 
production  is  pursuant  to  a  tolling 
agreement  is  an  impermissible 
construction  of  the  statute  and  an  abuse 
of  the  Department's  discretion. 

DOC  Position:  We  disagree  with 
petitioner  that  the  Department's  tolling 
regulation  set  forth  inl9  CFR  351.401(h) 
is  inconsistent  with  the  statute.  The 
tolling  regulation  provides  a  means  for 
determining  when  a  toller  will  be 
considered  the  producer  of  a  product,  as 
discussed  above  (see  Comment  2  for 
DuPont).  Once  the  producer  is 
determined,  the  Department  must  use 
the  producer's  actual  costs  of  producing 
the  merchandise,  in  accordance  with 
section  773(f)(1)(A).  DuPont's  actual 
costs  to  produce  PVA  in  Taiwan  are  its 
costs  to  produce  VAM  and  its  cost  for 
processing  services  in  Taiwan.  There  is 
no  basis  in  the  statute  or  the  regulations 
for  the  petitioner'^aigument  that  the 
Department  must  go  behind  the 
producer's  actual  cost  for  inputs  and 
services. 

Comment  6:  Special  Merchandise 
Difference  Adjustment.  DuPont 
contends  that  one  of  its  reported  U.S. 
sales  should  either  be  excluded  from  the 
Department's  calculations,  or  a  value- 
based  difference  in  merchandise 
("difiner")  adjustment  should  be 
applied  to  it.  because  the  sale  involved 
a  particular  type  of  PVA  with  a  certain 
physical  characteristic  that  does  not 
resiilt  in  manufacturing  cost  difierences. 
Because  of  this  physicad  difierence 


which,  according  to  DuPont.  is  shown 
in  DuPont  Verification  Exhibit  8(e). 
DuPcmt  claims  that  the  merchandise 
could  not  be  sold  for  normal 
commercial  uses  at  a  market  price. 
DuPont  further  explains  that  there  are 
no  c(HTesponding  sales  of  this  product 
in  the  Australian  market  against  which 
to  compare  this  transaction. 

Qting  to  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Coated 
Groundwood  Paper  from  Finland,  56  FR 
56363  (November  4, 1991).  DuPont 
argues  that  it  is  a  recognized  practice  of 
the  Department  to  exclude  such  an 
isolated  transaction  for  which  a  NV 
cannot  be  calculated.  Alternatively, 
DuPont  asserts  that  the  Department 
should  make  a  value-based  adjustment 
to  NV  to  accoimt  for  the  physical 
differences  of  this  particular  product 
based  on  differences  in  market  value. 
According  to  DuPont,  the  Department's 
conventional  difiner  cost-baaed 
adjustment  would  not  properly  adjust 
for  the  product's  physical  differences 
because  the  physical  difference,  in  this 
case,  is  not  attributable  to  a 
manufactiuing  cost  difference.  DuPont 
claims  that  the  only  way  to  quantify  the 
appropriate  adjustment  for  the  physical 
differences  of  Uiis  particular  transaction 
Is  to  examine  the  diffnences  in  price 
between  that  sale  and  all  its  other  U.S. 
sales.  In  support  of  its  claim.  DuPont 
cites  to  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Nepheline 
Syenite  From  Canada.  57  FR  9237 
(March  17. 1992)  and  t/JfJ^.C.  0>.  V. 
United  States.  916  F.2d  689  (CA.F.C 
1990),  where  the  Court  of  Appeals 
directed  the  Department  to  niake  a 
'  value-based  difiner  adjustment. 

The  petitioner  contends  that  this  sale 
should  not  be  excluded  because  there  is 
no  basis  for  excluding  sales  to  the 
United  States  fiom  the  margin 
calculation  in  administrative  reviews.  In 
addition,  the  petitioner  notes  that 
DuPont  did  not  request  a  difiner 
adjustment  based  on  market  value  prior 
to  its  case  brief,  nor  did  it  submit  any 
information  to  justify  any  such 
adjustment.  According  to  the  petitioner, 
the  cases  dted  by  DuPont  refiar  to 
situations  in  which  physical  differences 
were  demonstrated  to  affsct  the  market 
value  of  the  merchandise  under 
consideration.  For  the  DuPont  sale  in 
question,  however,  the  petitioner  argues 
that  there  is  no  information  to  indicate 
whether  the  difiierence  in  the  price  is 
limited  to  a  difference  in  value 
associated  with  physical  differences  in 
the  merchandise,  or  whether  the 
differance  in  price  on  this  sale  was  a 
result  of  a  combination  of  factors, 
possibly  including  a  physical  diffsrenoe 
in  the  merchandise.  "The  petitioner 
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assMts.  therefon,  that  there  is  no  besis 
to  quantf  fjr  w  nuke  an  adfustment  for 
the  dithrenoe  in  vahie. 

DOC  Position:  Althou^  the 
Depertment  has  the  discretion  to  adjust 
for  physical  difforences  based  on  value, 
we  agree  with  the  petitioner  that  the 
sale  in  questicm  does  not  wrarrant  a 
value-besed  difiner  adjustment  based  on 
information  on  the  regard  for  this 
proceeding  (see  19  CFR  353.57(b)  and 
19  CFR  351.411(b)).  We  reviewed  the 
documentation  included  in  DuPont's 
verification  Exhibit  8(e).  and  noted  that 
infimnation  in  the  exhibit  does  not 
establish  that  the  product  sold  was 
physicallv  different  from  other  U.S. 
sates  made  by  DuPont  during  the  POR. 
Because  the  nature  of  the  physical 
difiisrence  DuPont  alleges  is  proprietary, 
our  fiill  analysis  of  this  issue  is 
contained  in  the  "DuPont 
Memorandum."  Therefore,  because 
DuPont  has  not  established  that  the  PVA 
in  question  was  physically  different 
from  any  other  PVA  sold  in  the  United 
States  during  the  POR,  we  have 
continued  to  use  this  sale  in  oiu  final 
margin  analysis. 

Comment  7:  Foreign  Inland  Frei^t.  In 
our  preliminary  results,  we  disalloMred 
DuPont's  claim  for  an  inland  freight 
expense  from  the  Australian  port  to  its 
warehouse  for  its  comparison  market 
sales  because,  at  verification,  the 
company  failed  to  provide  supporting 
dociunentation  for  the  claimed  amount. 
DuPont  contends  that  the  Department's 
action  in  this  regard  was  improper  and 
that  a  deduction  for  foreign  inlwd 
freight  should  be  allowed  because  it  is 
an  undisputed  fact  that  a  freight 
expense  was  inciured  by  DuPont  in 
moving  goods  from  the  dock  to  its 
warehouse.  DuPont  further  contends 
that  wification  generally  was 
successful  in  establishing  the 
ccHupleteness  and  accuracy  of  the 
informati(m  submitted  by  DuPont. 
According  to  EhiPont.  the  problem  at 
verification  %vith  regard  to  inland  freight 
was  that  the  company  did  not  have 
ready  access  to  original  docimientation 
supporting  the  freight  deduction. 

The  petitioner  contends  that  no 
deduction  should  be  allowed  in  this 
instance.  The  petitioner  notes  that 
sections  782(i)(3)  and  776(a)(2)(D)  of  the 
Act  direct  the  Department  to  vcnrify  all 
information  relied  upon  in  making  a 
final  determination  in  an  administrative 
review,  and  allow  the  Department  to  use 
facts  oUaerivise  available  if  an  interested 
party  "provides  such  informatian  but 
the  information  cannot  be  verified." 
Because  DuPont  did  not  provide 
evidence  to  support  its  claimed 
adjustment  at  verification,  the  petitimier 


states  that  the  Department  is  coRect  in 
denying  the  adjustment. 

VOC  Position:  We  agree  with  the 
p^tioner.  The  Dqiertment  has  a  long- 
stMiding  practice  of  denying  a  claim  for 
a4  pdjustment  mdiflre  the  Department 
o0^d  not  verify  the  daimeid  adjustment 
b4iauae  the  respondent  fiuls  to  provide 
supporting  evidence  (see,  e.g.,  Fiwd 
RHuhs  of  Antidumjung  Duty 
Administrative  Review:  Certain  Cut-to- 
iMgth  Carbon  Steei  Plate  Ftom 
Fi^and,  63  m  2952. 2953  Oanuary  20, 
0).  At  verification.  DuPont  wras 
>le  to  provide  any  supporting 

itation  to  establish  an  expoise 
foreign  inland  freight  Aooordingly, 
have  continued  to  disallow  the 
led  deduction  for  frwrign  inland 
It  for  comparison  marint  sales  in 
o^  final  margin  calculation. 

I  ^mmenf  8:  Scope  of  the  Order. 
Div^ont  argues  that  its  imports  of  PVA 
frixn  Taiwan  through  a  tolling 
agreement  with  Chang  Chun  are  outside 
tU4  scope  of  the  antidumping  duty 
ot^er.  According  to  DuPont.  because  it 
is  a  U.S.  company  and  the  producer  of 
the  PVA  tolled  by  Chang  Chun,  it  can 
n^  be  subject  to  the  antidiunping  law 
or  the  antidumping  order.  DuPont  dtes 
td  its  arguments  on  this  point  as 
expressed  in  its  October  1. 1996. 
Application  for  a  Scope  Ruling  and  its 
bi  ief  to  the  Court  of  International  Trade. 

^Iie  petitioner  responds  that  the 
Department  correctly  determined  that 
the  subject  merchandiae  is  produced  in 
T^wan.  and  hence  within  the  scope  of 
th^  order. 

'  Position:  We  disagree  with 
*ant.  DuPont  is  the  producer  of  the 
^A  at  issue.  The  PVA  is  produced  in 
T^wan  and  is  a  product  of  Taiwan. 

}fore.  DuPont's  Taiwanese  PVA  is 
sU)>ject  to  the  order.  The  fact  that 
Df^ont  is  a  U.S.  ccHnpany  is  irrelevant. 
^  EJ.  DuPont  de  Nemours  v.  United 
9S,  Slip.-Op.  98-46  (OT  April  17. 
)),  wdiich  upheld  the  Department's 
|)pe  ruling  that  the  PVA  produced  by 
It  in  "Taiwan  through  the  tolling 
lent  with  Chang  Qam  is  a 
iuct  of  Taiwan  and  thus  subject  to 
^  antidumping  duty  order,  see  also. 
if  Department's  brief  to  the  Court  of 
ilemational  Trade,  dated  October  22. 
19^7,  in  opposition  to  DuPont's  brief, 
le  part  of  the  record  of  this  review 
b^jpetitioner. 

I  Reeohs  of  the  Review 

I  a  resuh  of  our  review,  we 
deiermine  that  the  foUotring  weighted- 
aversge  margins  exist  for  the  period  May 
1$  1996,  through  Ajvil  30, 1997: 


Maigm 

(percent) 

LW  ..™ „ 

E.I.  duPont  de  Nemours  &  Co. 

0.42 
9.46 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  We  have  calculated  an  importer- 
specific  duty  assessment  rate  based  on 
the  ratio  of  the  total  amount  of  AD 
duties  calculated  for  the  examined 
transacticms  in  the  POR  to  the  total 
entered  value  of  the  same  transactions. 
This  rate  will  be  assessed  uniformly  on 
all  entries  of  that  particular  importer 
made  during  the  POR.  The  Department 
will  issue  appraisement  instructions 
concerning  the  respondents  directly  to 
the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
rates  shall  be  required  for  merchandise 
entered,  w  withdrawn  frtHn  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
llie  cash  deposit  rates  for  DuPont  and 
Chang  Chun  will  be  the  rates  indicated 
above;  (2)  if  the  exporter  is  not  a  firm 
covered  in  this  review  or  the  LTFV 
investigation,  but  the  manufacturer  is. 
the  cara  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review  or  LTFV  investigation;  and  (3)  if 
neither  the  exporter  nor  the 
manufacturu'  is  a  firm  covered  in  this 
review  or  the  LTFV  investigation,  the 
cash  deposit  rate  will  be  19.21  percent, 
the  "All  Odier"  rate  made  effective  by 
the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  efiiact  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
td  Comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their     - 
respimsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  or  convwsion  to  judicial 
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protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regiilations 
and  terms  of  the  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22(c). 

Dated:  June  9, 1998. 
Richard  W.  Morelaml. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  98-15876  Filed  6-15-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
IntemetiofMl  Trade  Administration 

[A-40fr-«71] 

Viecoee  Rayon  Staple  Fiber  From 
Finland:  Final  Reeults  of  Antidumping 
Duty  Administrative  Review 

AOENCY:  Import  Administration, 
International  Trade  Administration.       . 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  December  10, 1997,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidimiping  duty  finding 
on  viscose  rayon  staple  fiber  from 
Finland.  This  review  covers  one 
company,  Kemira  Fibres  Oy,  and  the 
period  of  March  1, 1996  through 
February  28. 1997.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  Based  on  out 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  June  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaQvita  or  Alexander  Amdur, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4740  or  (202)  482-5346, 
respectively. 
SUPPLBfENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
by  the  Urugviay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  references  to  the 


regulations  of  the  Department  of 
Commerce  (Commerce)  are  as  codified 
at  19  CFR  part  353.  as  they  existed  on 
April  1. 1997.  Since  the  new  regulations 
do  not  appty  in  these  final  results,  we 
should  note  that  whenever  the  new 
regulations  are  cited,  they  operate  as  a 
restatement  of  the  E)epartment's 
interpretation  of  the  Act.  See  162  FR 
27296  (May  19, 1997). 

Background 

On  December  10, 1997,  we  published 
in  the  Federal  Regbter  (62  FR  65063) 
the  preliminary  residts  of  administrative 
review  of  the  antidiunping  duty  finding 
on  viscose  rayon  staple  fiber  from 
Finland  (44  FR  17156,  March  21, 1979). 
We  received  a  case  brief  from  the  sole 
respondent,  Kemira  Fibres  Oy  (Kemira), 
on  January  22, 1998,  as  amended  on 
January  30. 1998.  The  petitioners. 
Courtauld  Fibers  Inc.  and  Lenzing 
Fibers  Corporation,  submitted  a  rebuttal 
brief  on  January  29. 1998.  We  held  a 
public  hearing  on  February  5, 1998.  The 
Department  extended  the  final  results  of 
this  review  until  Jime  8, 1998.  We  are 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act. 

Soqie  (tf  the  Review 

The  product  covered  by  this  review  is 
viscose  rayon  staple  fiber,  except 
solution  dyed,  in  noncontinuous  form, 
not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments).  The  term 
includes  both  commodity  and  specialty 
fiber.  This  product  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  niunbers 
5504.10.00  and  5504.90.00.  The  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes.  The  written 
description  of  the  scope  of  the  finding 
remains  dispositive. 

ScopelMues 

Kemira  claims  that  short-cut  (LK) 
fiber  and  fire  retardant  (VISIL)  fiber  are 
not  covered  by  the  scope  of  the  wder, 
while  petitioners  claim  that  they  are 
covered. 

The  Department  included  LK  and 
VISIL  fibers  within  the  scope  of  the 
order  for  the  piuposes  of  the 
preliminary  results  of  this  review  [see 
62  FR  65063).  We  stated  in  our  notice 
of  preliminary  results  that  because  of 
the  complexity  of  the  issues  relating  to 
LK  and  VISIL  fibers,  we  would 
commence  a  scope  inquiry  to  determine 
whether  LK  and  VISIL  fibers  are  covered 
by  the  scope  of  the  order. 

We  asked  interested  parties  to  submit 
comments  on  these  scope  issues,  which 


we  analyzed  pursuant  to  19  CFR 
353.29(d)(6).  On  mattan  omcaming  the 
scope  of  an  antidumping  finding  or  duty 
order,  the  nonnal  bases  for  determining 
whether  a  product  is  included  within 
the  scope  are  the  descripticms  of  the 
product  contained  in  the  determinations 
by  the  Department  (or  the  Treasury 
Department)  and  the  ITC.  the  initial 
investioation,  the  petition  and.  if 
applicable,  prior  scope  rulings.  See  19 
CFR  353.29(i)(l).  If  these  descriptions 
are  not  dispositive,  the  Department 
refers  to  the  criteria  listed  imder  19  CFR 
353.29(i)(2).  By  reference  to  the  product 
descriptions  provided  by  the  parties,  as 
well  as  the  descriptions  of  the  prodiict 
contained  in  the  final  determinations  of 
the  Treasury  Department  and  the  ITC. 
and  the  petition,  the  Department  is  able 
to  determine  whether  LK  and  VISIL 
fibers  are  covered  by  the  scope  of  the 
order.  Therefore,  we  have  determined 
that  it  is  unnecessary  to  refer  to  the 
additional  factors  of  secticm  353.29(i)(2). 

Based  on  our  analysis  under  19  CFiR 
353.29(i)(l),  the  Department  has 
determined  that  LK  and  VISIL  fibers  are 
within  the  scope  of  the  antidimiping 
order  on  Viscose  Rayon  Staple  Fiber 
fiom  Finland.  See  June  8, 1998 
Monorandum  to  Maria  Harris  Tildon 
from  Holly  Kuga  Regarding  Whether 
Short-Cut  (LK)  Fiber  And  Fire  Retardant 
(VISIL)  Fiber  Are  Within  The  Scope  of 
the  Finding  (Order)  on  Viscose  Rayon 
Staple  Fiher  bom  Finland. 

Anal3rsis  of  die  Comments  Received 

Conunent  1 :  Kemira  argues  that  the 
Department  erroneously  reclassified 
certain  export  price  (EP)  sales  made 
through  its  selling  agent  in  the  United 
States  as  constructed  export  price  (CEP) 
sales.  Kemira  notes  that  all  of  the  sales 
at  issue  were  made  prior  to  importation 
based  on  the  date  the  order  was 
confirmed  and  shipped  directly  from 
Kemira 's  fectory  to  the  customer  in  the 
United  States.  Kemira  argues  that  its 
selling  agent  in  the  United  States, 
Newco  Fibres  Company  (Newco), 
relocates  (in  part)  routine  selling 
functions  of  ue  company  from  Finland 
to  the  United  States,  and  does  not 
perfcnn  any  more  selling  functions  in 
the  United  States  than  those  U.S. 
entities  in  various  cases  in  which  the 
Department  concluded  that  the  sales 
were  EP  sales  [see.  Certain  Stainless 
Steel  Wire  Rods  from  France,  58  FR 
68865,  68869,  (December  29, 1993): 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  18547. 
18552.  (April  26. 1996)).  Kemira  also 
argues  that  the  Elepartment's  re- 
characterization of  the  sales  at  issue  is 
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contraiy  to  the  statute  because  Kemira 
was  the  seller  to  the  iimelated  purdiaser 
in  all  tFsnsactiims,  and  Newco  did  not 
make  any  sales  by  or  for  the  account  of 
Kemira. 

The  petitioners  aiigue  that  the 
DepartniMit's  reclassification  of  EP  sales 
to  the  United  States  made  through 
Newco  as  CEP  sales  was  appropriate. 
The  petitioners  note  that  the 
Department  relied  on  the  statutory 
definition  of  CEP,  which  is  "the  price  at 
which  the  subject  merchandise  is  first 
sold  (or  emeed  to  be  sold)  in  the  United 
States  berue  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such 
merchandise.*  *  *"  (See.  section 
772(b)  of  the  Act .)  The  petitioners  note 
that  Kemira  acknowledge  that  "sales 
activities  in  the  United  States  market  are 
conducted  by  *  *  *  Newco,"  and  argue 
that  Newco  plays  a  major  role  in  the 
maiketing  of  Kemira's  products, 
including  negotiating  sales  and 
obtaining  customer  orders.  The 
petitioners  further  note  that,  although 
Newco  passes  all  sales  documentation 
to  Kemira  fw  confirmation,  in  actuality 
such  confirmations  appear  to  be  routine. 
In  fiact,  the  petitioners  note,  it  does  not 
appear  that  Kemira  ever  rejected  any 
order  confirmations  passed  to  it  by 
Newco  during  the  period  of  review 
(POR). 

DOC  Position:  We  agree  with  the 
petitioners.  In  our  preliminary  results  of 
review,  we  examined  the  £EK:ts  of  this 
case  in  light  of  the  statute  with  respect 
to  EP  and  CEP  sales.  Section  772(b)  of 
the  Act.  as  amended,  defines  CEP  as 
"the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  In  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
such  merchandise  or  bv  a  sell^ 
affiliated  with  the  producer  at  exportw. 
to  a  purchaser  not  affiliated  with  the 
producer  or  expcnter.  as  adjusted" 
(emphasis  added).  Section  772(a)  of  the 
Act  defines  EP  as  "the  price  at  which 
the  subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
impcMtation  by  the  producer  or  exporter 
of  the  subject  mertaandise  outside  of 
the  United  States  to  an  unaffiliated 
purchaser  in  the  United  States,  or  to  an 
unaffiliated  purchaser  f(Nr  exportation  to 
the  United  ^ates.  as  adjusted." 

Furthermore,  based  on  the 
Department's  practice,  we  examine 
several  criteria  for  determining  whether 
sales  made  prior  to  importation  through 
a  sales  agent  to  an  unaffiliated  customer 
in  the  United  States  are  EP  sales, 
including:  (1)  Whether  the  merchandise 
was  shipped  directly  from  the 
manufacturer  to  the  unaffiliated  U.S. 


^  istomar.  (2)  whether  this  was  the 
iuistamary  commercial  channel  bet%treen 
the  parties  involved;  and  (3)  whether 
the  function  of  the  U.S.  selUng  agent 
was  limited  to  that  of  a  "processor  of 
s^les-related  documentation"  and  a 
^'communications  link"  with  the 
unaffiliated  U.S.  buyer.  Where  all  three 
criteria  are  met.  indicating  that  the 
^vities  of  the  U.S.  selling  agent  are 
Ancillary  to  the  sale,  the  Department  has 
regarded  the  routine  selling  functions  of 
the  exporter  as  merely  having  been 
if  located  geographically  from  the 
^Wntry  of  exportation  to  the  United 
^tes  where  the  sales  agent  performs 
them,  and  has  determined  the  sales  to 
be  EP  sales.  Where  one  or  more  of  these 
C^ditions  are  not  met,  indicating  that 
the  U.S.  sales  agent  is  substantially 
)f  volved  in  the  U.S.  sales  process,  the 
Pepartment  has  classified  the  sales  in 
question  as  CEP  sales.  [See.  e.g..  Certain 
Cold-Rolled  and  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Korea: 
Ana/  Results  of  Antidumping  Duty 
Administrative  Reviews,  63  FR 13170 
(March  18. 1998).) 

i  Our  analysis  of  the  facts  indicates 
that,  while  Kemira's  alleged  EP  sales 
meet  the  first  two  conditions,  they  fail 
to  meet  the  third  one.  Kemira  employs 
Newco  in  the  United  States  to  negotiate 
<:0ntract8  with  U.S.  customers, 
including  the  negotiation  of  prices,  for 
n^ost  of  its  U.S.  sales.  All  contracts  are 
inbject  to  acceptance  by  Kemira  and 
become  effisctive  upon  Kemira's  order 
cpnfirmation.  However,  there  have  been 
no  cases  to  our  knowledge  in  which  the 
terms  of  sale  have  not  been  accepted  by 
Ifi/Bmin  during  this  POR.  Therefne,  the 
only  difference  that  is  apparent  between 
the  claimed  EP  and  CEP  sales  is  the  fact 
the  claimed  EP  sales  are  shipped 
!y  to  the  US  customer;  all  other 
ons  performed  by  Newco  for  such 
les  are  identical.  Consequently,  we 
include  that  Newco,  the  agent  in  the 
Pnited  States,  is  not  merely  a  processor 
dr  sales-related  documentaticm  ox  a 
communications  link,  but  is,  in  fact. 
Selling  covered  products  in  the  United 
plates  on  Kemira's  behalf.  Therefore, 
ijilndBT  section  772(b),  we  concluded  that 
0EP  treatment  is  also  q)propriate  for 
seles  made  in  the  United  States  prior  to 
itepcMtaticm  by  Newco.  on  behalf  of  the 
producer  (i.e.  Kemira).  to  ui  unaffiliated 
purchaser.  We  determine  that  EP 
tSeetment  is  appropriate  for  Kemira's 
other  sales  made  to  the  United  States 
^fme  the  date  of  importation  which  do 
not  require  the  employment  of  the  sales 
Ment  in  the  United  States.  We  have  no 
Wther  informatian  that  would  lead  us 
I  h  change  our  preliminary  results  with 
itepect  to  this  issue;  therefore,  we  have  ' 


made  no  changes  for  the  final  results  of 
review. 

Cbminent  2:  Kemira  argues  that  the 
Department  should  reconsider  its 
adverse  facts  available  (FA) 
determination  concembig  Kemira's  U.S. 
sales  of  substandard  merchandise. 
Kemira  maintains  that  the  Department 
misinterpreted  Kemira's  statement  in  its 
questionnaire  response  that  it  made 
sales  of  seccmd-quality  merchandise  in 
the  European  market  to  mean  that  it  did 
not  have  sales  in  either  Finland  or  the 
United  States.  Kemira  explains  that  it 
did  not  report  its  United  States  and 
Finnish  sales  of  second-quality 
merdiandise  because  the  Department 
did  not  specify  that  such  sales  were 
covered  by  the  review  and  should  be 
reported. 

In  support  of  the  Department's 
preliminary  determination  on  this  issue, 
the  petitionns  assert  that  it  was 
appropriate  for  the  Department  to  make 
an  adverse  inference  concerning 
Kemira's  U.S.  sales  of  second-quality 
merchandise.  The  petitioners  maintain 
that  Kemira  did  not  report  its  home 
maricet  or  U.S.  sales  of  second-quality 
merchandise  despite  the  fact  that  the 
Department  twdce  requested  Kemira  to 
reix>rt  all  sales  of  merchandise  within 
the  scope  of  the  order,  and  that  there 
was  np  indication  that  second-quality 
merchandise  was  excluded  &t>m  the 
scope  of  the  order.  The  petitioners  also 
note  that  it  was  not  until  the 
Department  conducted  verification  that 
it  discovered  the  existence  of  these 
sales. 

DOC  Position:  We  agree  with  the 
petitioners.  Secticm  776(a)(2)  of  the  Act 
provides  that  if  an  interested  party 
writhholds  information  that  has  been 
requested  by  the  Department,  fails  to 
provide  such  information  in  a  timely 
manner  or  in  the  fnm  requested, 
significantly  impedes  a  proceeding 
under  the  antidumping  statute,  or 
provides  information  that  cannot  be 
verified,  the  Department  shall  use  FA  in 
merhing  the  applicable  determination. 
Section  782(d)  states  that,  if  the 
Department  determines  that  a  response 
to  a  request  for  information  does  not 
comply  with  the  request,  it  shall 
promptly  inform  the  person  submitting 
the  nspatuB  of  the  nature  of  the 
deficiency  and  shall,  to  the  extent 
practicable.  (»t>vide  that  poson  with  an 
opportunity  to  remedy  or  explain  the 
deficiency. 

In  its  original  questionnaire  of  May 
20,1997,  the  DeiMrtment  requested 
Kemira  to  report  all  of  its  home  market 
and  U.S.  sales  of  subject  merohandise  in 
accordance  writh  the  instructions  in  the 
questionnaire.  Kemira  did  not  report  its 
hmne  market  and  U.S.  sales  of  seomd- 
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quality  and  substandard  merchandise. 
On  August  15. 1997,  the  Department 
issued  a  supplemental  questionnaire  to 
Kemira,  again  requesting  Kemira  to 
report  all  sales  of  viscose  rayon  fiber 
that  are  not  specifically  excluded  from 
the  scope  of  the  finding.  In  its  response 
to  the  supplemental  questionnaire, 
Kemira  again  did  not  report  any  home 
market  or  U.S.  sales  of  second-quality 
and  substandard  merchandise.  The  fact 
that  Kemira  reported  the  existence  of 
sales  of  substandard  merchandise  in 
third  countries,  but,  in  response  to. two 
specific  requests  for  information,  failed 
to  report  such  sales  in  the  United  States, 
lead  the  Department  to  believe  that  no 
such  sales  in  the  United  States  were 
made  during  the  POR.  It  was  not  until 
verification  that  the  Department 
discovered  the  existence  of  such  sales. 
In  both  requests  for  information,  the 
Department  advised  Kemira  that  failing 
to  provide  the  requested  information 
may  result  in  the  application  of  FA.  At 
verification,  the  Department  was  able  to 
determine  what  fiercentage  of  Kemira's 
total  U.S.  sales  were  of  second-quality 
merchandise.  We  observed  that  Kemira 
made  a  small  quantity  of  second-quality 
merchandise  sales  in  both  Finland  and 
the  United  States.  (See  Memorandum  to 
Holly  Kuga  from  Laurel  LaCivita  et.  al. 
Regarding  Kemira  Fibres  Oy:  Report  on 
the  Verification  of  Sales  Information 
Submitted  in  the  199&-1997  Review 
(Verification  Report)  of  January  12. 
1998.)  Given  Kemira's  failure  to  report 
these  sales,  the  existence  of  which  was 
verified  by  the  Department,  we  applied 
FA  to  sales  of  second-quality 
merchandise  for  the  final  resuhs  of 
review,  in  accordance  with  section  776 
of  the  Act. 

Kemira's  argument  that  it  did  not 
report  its  United  States  and  Finnish 
sales  of  second-quality  merchandise 
because  the  Department  did  not  specify 
that  such  sales  were  covered  by  the 
review  is  xmfounded.  There  is  nothing 
in  the  scope  of  the  finding  or  the 
questionnaire  that  would  indicate  that 
second-quality  merchandise  is  excluded 
from  the  scope  of  the  finding.  It  is  not 
required  that  the  Department  specify 
which  sales  are  covered  by  a  review,  so 
long  as  the  scope  covers  the 
merchandise  sold.  As  the  scope  does  not 
exclude  second-quality  merchandise  (an 
undisputed  fact),  Kemira  is  required  to 
report  U.S.  sales  of  such  merchandise. 
Failiire  to  do  so  warrants  the  application 
of  FA. 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
when  a  party  has  foiled  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  requests  for  information. 
See  also  Statement  of  Administrative 


Action  (SAA)  at  870.  Kemira's  failure  to 
report  the  sales  data  requested  by  the 
Department,  despite  the  Department's 
indication  regarding  the  consequences 
of  such  an  action,  demonstrates  that 
Kemira  has,  to  date,  failed  to  cooperate 
to  the  best  of  its  ability  in  this  review. 
Thus,  in  selecting  among  the  FA  for 
Kemira,  an  adverse  inference  is 
warranted.  Section  776(b)  states  that  an 
adverse  inference  may  include  reliance 
on  information  derived  from:  (1)  The 
{>etition;  (2)  the  final  determination  in 
the  LTFV  investigation:  (3)  any  previous 
review  under  section  751  of  the  Act  or 
investigation  under  section  753  of  the 
Act;  or  (4)  any  other  information  placed 
on  the  record.  See  also  SAA  at  829-631. 

We  applied  as  adverse  FA  the  highest 
calculated  rate  for  Kemira  from  any 
segment  of  the  proceeding  to  the  sales 
of  second-quality  merchandise  which 
were  not  reported  to  the  Department. 
This  rate  of  8.7  percent  is  the  margin 
calculated  for  Kemira  in  both  the 
investigation  and  in  the  first  period  of 
review  (44  FR  2219,  J^uary  10, 1979 
and  46  FR  19844,  April  1, 1981). 

Therefore,  for  the  purposes  of  the 
final  results  of  review,  the  Department 
made  no  changes  to  the  methodology 
applied  in  the  preliminary  results  of 
review. 

Comment  3:  Kemira  contends  that  the 
Department's  application  of  a 
difference-in-merchandise  (difmer) 
adjustment  to  difi'erent  sizes  of  VISIL  is 
unwarranted.  It  argues  that  there  is  no 
difference  in  material  cost  or  material 
preparation  between  diflierent  sizes  of 
fiber.  Kemira  states  that  the  only 
potential  cost  di%rence  would  be  in 
spinning  time  or  cutting  time,  and  such 
differences  are  minimal.  Kemira  argues 
that  its  cost  accounting  system  does  not 
make  any  distinction  by  fiber  size,  and 
that  it  reported  all  costs  for  VISIL  fiber 
in  accordance  with  its  cost  accounting 
system.  Kemira  also  argues  that  the 
information  it  provided  should  have 
been  accepted  by  the  Department 
because  the  infmnation  was  accurate, 
consistent  with  Kemira's  recorded  costs, 
and  fully  verifiable.  Therefore,  Kemira 
claims  that  the  Department  has  no  basis 
for  resorting  to  FA  for  the  difmer 
adjustment. 

The  petitioners  contend  that  the 
Department  clearly  acted  within  its 
statutory  authority  in  resorting  to 
adverse  FA  in  making  a  difrner 
adjustment  for  VISIL  sales.  The 
petitioners  note  that  Kemira  took  the 
position  in  its  questionnaire  response 
that  the  variable  cost  of  maniifacturing 
(VCX)M)  for  VISIL  fibers  sold  in  the 
home  market  and  to  the  United  States 
were  the  same,  but  at  verification  the 
Department  "observed  that  the  time 


required  to  spin  other  non- VISIL  fibers 
varied  with  the  fiber  length  and  linear 
density."  [See  December  1. 1997 
Concurrence  Memorandiun  at  15).  The 
petitioners  also  note  that  Kemira  foiled 
to  provide  usable  VCX)M  or  total  cost  of 
manufocturing  (TCOM)  data  that  would 
allow  the  Department  to  make  difrner 
adjustments,  and.  as  a  result,  the 
Department  made  a  difmer  adjustment 
to  normal  value  (NV)  for  VISIL  sales 
based  on  adverse  FA. 

DOC  Position:  We  agree  with  the 
petitioners.  Kemira  failed  to 
appropriately  report  the  information 
needed  to  calculate  a  difmer  adjustment. 
Kemira  reported  the  same  VCOM  and 
TCOM  for  products  with  different  linear 
density  and  fiber  length.  The 
Department  observed  at  verification  that 
spinning  and  cutting  time  varied  with 
the  fiber  length  and  linear  density  of  the 
product  (see  December  1, 1997 
Concurrence  Memorandum  at  page  15). 
Although  Kemira  claims  that  its  cost 
system  does  not  acknowledge  costs  on 
the  basis  of  fiber  length  or  fiber  width, 
and  that  any  such  dimrences  are 
minimal,  it  failed  to  produce  any 
evidence  supporting  that  contention  or 
to  explain  what  Kemira  considers  to  be 
a  "minimal"  difference.  Kemira  did  not 
provide  any  worksheets  in  its 
questionnaire  response  on  VISIL  sales, 
which  was  submitted  only  a  few  days 
before  the  commencement  of 
verification,  showing  how  the  variable 
cost  figures  were  determined,  or  what 
factors  were  considered  in  its 
calcufotion  of  VCOM  and  TCOM.  which 
impeded  us  from  pursuing  verification 
of  mis  information.  Furthermore. 
Kemira's  claim  contradicts  a  basic 
principal  of  cost  accounting  that,  given 
identical  fobor  and  oveiiiead  rates  on 
the  same  production  line,  longer 
production  times  on  that  line  will  result 
in  higher  production  costs. 

In  an  attempt  to  educate  ourselves  on 
the  potential  production  cost  difiisrences 
with  respect  to  the  fiber  width  of  rayon 
staple  fiber,  we  spoke  with  a  textile  fiber 
expert  on  March  26. 1998.  concerning 
the  relationship  between  the  fiber  width 
and  spinning  times.  Hie  expert 
explained  that  there  is  a  direct 
refotionship  between  the  fiber  width 
and  spinning  time,  such  that  if  the 
cross-sectional  area  of  a  fiber 
(determined  by  the  fiber  width) 
increases  in  size,  the  winning  time 
decreases  proportionaUy.  Similarly,  if 
the  fiber  width  decreases  in  size,  the 
spiiming  time  increases  by  the  same 
ratio.  (See  the  April  8, 1998 
Memorandimi  from  Laurel  LaQvita  to 
the  File  Regarding  The  Relationship 
Between  Fiber  Width  and  Processing 
Time.)  Record  evidence  indicates  that 
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the  fiber  widths  of  the  VISIL  products 
sold  in  the  United  States  and  the  home  ■ 
maricet  during  the  POR  are  at  extreme 
ends  of  the  fiber-wridth  spectrum. 
Consequently,  we  disagree  with 
Kemira's  position  that  potential 
spinning  times  and  cost  difiiarences 
attributwla  to  differences  in  fiber 
widths  are  insignificant  in  the 
calculatima  of  the  difmer  adjustment 

Thwefore,  while  Kemira  rroorted  per- 
unit  costs  allegedly  calculated  in 
accordance  with  its  cost  accounting 
system,  such  costs  were  not  usable  in 
calculating  a  difiner  adjustment  for 
VISIL  sales  because  Kemira  did  not 
adjust  its  production  costs  to  reflect 
differences  in  fiber  width.  Section 
776(a)(1)  of  the  Act  provides  that  the 
Department  may  use  facts  availdile  in 
situations  in  which  the  necessaiv 
information  is  not  available  on  the 
record.  The  Department  did  not  beoune 
aware  that  Kemira  failed  to  provide 
VOOM  and  TGOM  data  for  VISIL  fiber 
on  the  basis  of  fiber  widths  until 
verification,  and  thus  did  not  have 
appropriate  information  on  the  record  to 
calculate  the  difiner  adjustment. 
Accordingly,  to  fill  the  gap.  the 
Department  made  a  facts  available 
upward  adjustment  to  the  NV  equal  to 
20  percent  of  the  TCX3M  of  the  U.S. 
model.  This  is  the  maximum  upward 
difiner  adjustment  to  the  NV  in 
accordance  %vith  19  CFR  353.57  and 
Policy  Bulletin  92.2. 

Accordingly,  given  that  we  have  no 
other  infoimation  on  the  record  on 
which  to  base  the  difiner  adjustment,  we 
have  made  no  changes  to  our 
preliminary  results  of  review  and  have 
applied  to  NV  an  adjustment  equal  to  20 
pocent  of  the  TCOM  of  the  U.S.  model. 

Comment  4:  Kemira  argues  that  the 
Department  erroneously  deducted  the 
full  amount  of  the  commission  expense 
paid  for  VISIL  sales  in  the  Uoited  States, 
when  only  a  small  portion  of  that 
expense  qualifies  as  a  CEP  deduction. 
Kemira  explains  that  the  agency 
agreonent  for  VISIL  sales  in  the  United 
States  provided  for  declining  ad 
valorem  commission  rates  on  such  sales, 
%vith  a  "guaranteed  cranmission"  paid 
in  the  event  that  the  sales  did  not  reach 
a  certain  level  or  quota.  Kemira  notes 
that  the  guaranteed  commission  was 
only  paid  because  the  sales  quota  was 
not  achieved,  and  that  it  would  have 
been  paid  in  the  absence  of  any  VISIL 
sales  at  all.  Consequently,  Kemira 
argues  that  the  guaranteed  commission 
is  not  a  commission  or  a  direct  expense, 
but  rather  an  indirect  selling  expsmse. 
Kemira  notes  that  the  guaranteed 
commission  fits  the  definition  provided 
in  the  Appmdix  I,  p.  1-6  of  the 
Department's  questionnaire  which 


defines  indirect  expenses  as  "fixed 
nicbenses  that  are  incurred  whether  or 
not  the  sale  is  made. .  .  ."Furthermore, 
KJEpiira  aigues  that  the  guaranteed 
O0toamission  is  a  one-time  expense 
a^odated  with  initial  U.S.  marketing 
efluts  for  VISIL,  and  is  not  an  expense 
tMt  is  "generally  incurred"  in  selling 
the  subject  merdiandise.  Therefore, 
K^^ooira  maintains  that  it  is  not  a 
dflductible  expense  pursuant  to  section 
772(d)  of  the  Act,  which  provides  that 
iiklOEP  transactions  the  U.S.  price  be 
reduced  by  the  amo\mt  of  expenses 
"ganerally  incurred"  in  selling  the 
subject  merchandise  in  the  United 
SjtiitBS.  Consequently,  Kemira  argues 
d|«t  only  die  ad  val<xem  portion  of  the 

Eission  expense  would  be 
rally  incurred"  on  VISIL  sales  and 
1  be  applied  to  these  sales  as  an 
indirect  selUng  e^qiense. 

Kemira  aigues  in  the  alternative  that, 
if  the  Department  includes  the 
guaranteed  commission  in  its 
calculations,  it  should  determine  the 
'^poitei^spedfic  assessment  rate  by 
iding  the  amount  of  the  guaranteed 
on  i>aid  by  the  quantity  of  the 
idise  entered  during  the  POR. 
imira  notes  that  based  on  the  date  of 
ler  confirmation,  the  quantity  of 
IL  products  that  entered  the  United 
ites  during  the  POR  was  at  least  twice 
high  as  the  quantity  of  VISIL  sold 
cleiing  the  VOR.  Further,  Kemira  argues 
tmt  if  the  Department  bases  the 
flji^essmait  rate  for  VISIL  sales  on  the 
margin  determined  for  VISIL  sales  (and 
i^Ot  entries),  the  (unif)  amount  of  the 
guaranteed  commission  will  be  more 
Upn  doubled. 

I  The  petitioners  aigue  that  the 
p^partment  appropriately  deducted  the 
guaranteed  onnmission  as  a 
oommission  for  sales  during  the  review 
ptfiod.  They  note  that  three  facts  are 
uedisputed:  (i)  Kemira  hired  an 
U^lated  entity  to  act  as  Kemira's  sales 
aigent  to  market  VISIL  fiber  in  the 
United  States,  (ii)  Kemira  agreed  to  pay 
an  ad  valorem  "commissifm"  to  its  sales 
it.  and  (iii)  Kemira  agreed  to 
itee  a  minimum  commission 
lyment  to  its  sales  agent,  which 
imira  paid.  The  petitioners  argue  that 
iting  these  payments  as  an  indirect 
illing  expense,  and  not  as  a 
oommission.  would  directly  contradict 
t)ie  way  in  whidi  the  parties  themselves 
view  the  payment.  The  petitioners  also 
coimter  Kemira's  assertim  that  the 
oommission  would  have  been  paid  in 
^  tbsBDOB  of  any  sa^  based  on  the 
terms  of  the  agency  agreement. 

The  petiti(mers  also  disagree  with 
Kemira  that  the  commission  expense 
^ould  be  allocated  over  all  entries 
( during  the  review  period,  rather  than 


ovw  all  sales  during  the  period,  as  this 
would  be  a  significant  departure  fiom 
the  Department's  traditional  manner  of 
allocating  commissions  which  relate  to 
sales  based  on  an  ad  valorem  rate. 

DOC  Position:  We  disagree  with 
Kemira  that  only  a  small  portion  of  the 
expenses  paid  under  its  agency 
agreement  for  VISIL  sales  in  the  United 
S^tes  should  be  classified  as  an  indirect 
selling  expense  and  deducted  from  CEP 
(m  this  basis. 

Commissions  are  payments  to 
affiliated  or  imaffiliateid  parties 
providing  services  that  relate  to  the  sale 
of  merchandise,  which  are  normally 
treated  as  direct  selling  expenses  if  we 
find  that  they  are  at  arm's  length  (for 
commission  paid  to  affiliated  parties) 
and  directiy  related  to  the  sale.  In  order 
to  determine  whether  a  claim  for  a 
commission  paid  to  an  unaffiliated 
selling  agent  is  a  bona  fide  commission, 
we  examine  the  nature  of  the  agreement 
or  contract  between  the  producer  and 
selling  agent  which  establishes  the  basis 
for  payment  of  the  commission  and  for 
services  rendered  in  return  for  payment. 
[See  Revised  Import  Administration 
Antidumping  Manual,  Chapter  8  at  35- 
37.  January  1998.) 

La  this  case,  our  examination  of  the 
terms  of  the  agency  agreonent  (contract) 
between  Kemira  and  its  U.S.  selling 
agent  shows  that  the  agreement  exists 
fmr  the  sole  purpose  of  making  VISIL 
sales  in  the  United  States  during  a 
specific  time  period,  and  stipulates  that 
the  agent  be  paid  a  commission  based 
on  declining  ad  valorem  rates  in 
accordance  with  the  quantity  of  VISIL 
sold,  and  a  guaranteed  commission  in 
the  event  U.S.  VISIL  sales  did  not  reach 
a  cntain  level.  (See  verification  exhibit 
12  and  footnote  16  on  page  16  of  the 
December  1. 1997  Concurrence 
Memorandum  for  a  proprietary 
description  of  the  manner  in  which  the 
guaranteed  OHnmission  is  tied  to  the 
U.S.  sales  value  of  VISIL  products.) 
Contrary  to  Kemira's  claim,  the 
guaranteed  commission  paid  under  this 
agreement  constitutes  a  direct  selling 
expense  specifically  attributable  to 
VISIL  sales  only  and  is  not  generally 
incurred  in  selUng  the  subject 
merchandise  in  the  United  States. 

Consequently,  we  agree  with  the 
petitionera  that  the  guaranteed 
commission  incurred  on  VISIL  sales 
represents  a  oommission  covering  sales 
during  the  review  period.  Therefore,  we 
have  made  no  changes  since  the 
preliminary  results  of  review  with 
respect  to  Uiis  issue,  and  have  allocated 
all  of  the  commission  expense  incurred 
during  the  review  period  over  the  value 
of  sales  made  during  the  review  period 
in  accordanoe  with  our  normal 
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methodology.  Also,  we  will  follow  our 
normal  assessment  practice  of  allocating 
the  amount  of  the  uncollected  dumping 
duty  over  the  entered  value  of  sales 
reported  on  the  computer  sales  listing. 

Comment  5:  Kemira  noted  its 
agreement  with  the  Department's 
treatment  of  certain  entries  of  LK  and 
VISIL  fiber  and  supports  our 
preliminary  determination  to  exclude 
them  from  its  margin  calculation. 
Kemira  also  believes  that,  if  LK  and 
VISIL  are  found  to  be  in  the  scope  of  the 
order,  these  entries  should  nonetheless 
be  "liquidated  without  any  assessment 
of  antidumping  duties"  since  these 
transactions  were  not  reviewed. 

DOC  Position:  As  we  stated  in  our 
preliminary  results  of  review,  we 
excluded  three  types  of  sales  from  our 
calculations.  First,  we  excluded  zero- 
priced  samples  from  our  dumping 
margin  calculations.  Second,  we 
excluded  sales  that  were  shipped  to  the 
United  States  by  a  third-country  reseller 
if  the  respondent  did  not  have  any 
reason  to  know  at  the  time  of  sale  that 
the  merchandise  was  destined  for  the 
United  States  (for  a  detailed 
explanation,  see  December  1, 1997 
Conciuxence  Memorandum).  Third,  we 
excluded  sales  that  were  entered  and 
liquidated  prior  to  the  reinstatement  of 
this  antidumping  order  and  resumption 
of  the  suspension  of  liquidation  on 
February  22, 1996  (61  FR  6814).  The 
latter  sales  were  excluded  only  if  we 
were  able  to  link  them  directly  to  an 
entry  prior  to  the  suspension  of 
liquidation  (see,  e.g..  Certain  Stainless 
Steel  Wire  Rods  From  France:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  61  FR  177, 
(September  11, 1996)). 

In  our  final  results  of  review,  vte 
made  no  changes  in  our  methodology 
for  determining  the  weighted-average 
margin.  However,  in  accordance  with 
NSK  Ltd..  et  al  v.  United  States,  969  F. 
Supp.  34  (Crr  1997),  we  have  adjusted 
our  assessment  calculations  to  ensure 
that  no  duties  are  collected  on  the  zero- 
priced  samples  that  we  excluded  from 
our  calculations.  We  have  included  the 
entered  values  of  the  zero-priced 
samples  in  our  calculation  of  the 
assessment  rates  and  set  the  dumping 
duties  due  for  such  transactions  to  zero. 
We  have  done  this  because  U.S. 
Customs  will  collect  the  ad  valorem 
duty-assessment  rate  on  all  entries  of 
subject  merchandise  regardless  of 
whether  the  merchandise  was  a  zero- 
priced  sample. 

We  have  made  no  further  adjustments 
for  the  other  sales  that  we  excluded 
from  our  margin  calculations.  Sales  that 
entered  into  the  United  States  prior  to 
the  reinstatement  of  this  antidumping 


order  have  been  liquidated  and  all  other 
sales  are  subject  to  the  order. 

Comment  6:  Kemira  claims  that  the 
Department  erroneously  fiuled  to 
convert  domestic  brokerage  expense 
(DBROKU)  and  packing  expense 
(USPACK)  from  Finnmarks  (FIM)  to 
U.S.  dollars  (USD)  for  sales  of  LK  fiber. 

DOC  Position:  We  agree  and  have 
multiplied  the  domestic  brokerage  and 
packing  expenses  for  LK  fiber  sales  to 
the  United  States  by  the  exchange  rate 
on  the  date  of  the  U.S.  sale  to  convert 
these  expenses  to  U.S.  dollars  for  the 
final  results  of  review. 

Comment  7:  Kemira  argues  that  the 
Department  failed  to  follow  the  model 
match  hierarchy  described  in  the  notice 
of  the  preliminary  results  of  review. 
Specifically,  it  did  not  match  sales  to 
the  United  States  with  the  identical 
merchandise  sold  in  the  home  market  in 
the  same  month  as,  or  the  closest  month 
to.  the  month  of  the  U.S.  sales. 

DOC  Position :  We  agree.  We 
inadvertently  failed  to  include  the    - 
variable  WNDORDER  in  the  model- 
match  hierarchy  in  the  computer 
program.  Consequently,  the  program  did 
not  take  the  appropriate  order  of  the 
window  period  into  account  when 
making  its  model-match  selections. 
Therefore,  we  have  modified  our 
calculations  to  include  this  variable, 
thereby  implementing  the  model-match 
hierarchy  described  in  our  notice  of  the 
preliminary  results  of  review. 

Comment  8:  Kemira  maintains  that 
the  Department  incorrectly  double- 
counted  the  deduction  for  marine 
insurance  in  its  calculations  by 
including  it  in  both  the  variables  for 
movement  expense  expressed  in  dollars 
(USMOVT)  and  movement  expense 
expressed  in  foreign  currency 
(HMMOVT).  Kemira  argues  that  the 
Department  should  eliminate  marine 
insurance  bom  one  of  these  two 
.^cariables. 

DOC  Position:  We  agree  and  have 
eliminated  marine  insurance  expenses 
frY>m  the  calculation  of  HMMOVT. 

Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  the  following  margins 
exist: 


Manufacturer 

Margin 
(Percent) 

Kemira  Fibres  Ov 

2.41 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 


the  U.S.  Customs  Service.  The  final 
results  of  this  review  shall  be  the  basis 
for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  final  results  of  this 
review  and  for  futiue  deposits  of 
estimated  duties.  For  assessment 
purposes,  we  calculated  importer- 
specific  assessment  rates  for  viscose 
rayon  staple  fiber.  For  both  EP  and  CEP 
sales,  we  divided  the  total  dumping 
margins  (calculated  as  the  diRBrence 
between  ^A^  and  EP  (or  CEP))  for  each 
importer)  by  the  entered  value  of  the 
merchandise.  We  will  direct  Customs  to 
vassess  the  resulting  ad  valorem  rates 
against  the  entered  value  of  each  entry 
of  the  subject  merchandise  by  the 
importer  during  the  POR. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  viscose 
rayon  staple  fiber  fiY)m  Finland  entered, 
or  withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that 
established  in  these  final  results  of  this 
administrative  review:  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  or  a  previous  review  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  most 
recent  rate  established  for  the 
manufecturer  of  the  merchandise;  and 
(4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  wrill  be  3.9 
percent,  the  "new  shipper"  rate 
established  in  the  first  review 
conducted  by  the  Department,  as 
explained  below. 

On  March  25. 1993,  the  Court  of 
International  Trade  (CTT)  in  Floral 
Trade  Council  v.  United  States,  822 
F.Supp.  766  (Crr  1993)  and  Federal- 
Mogul  Corporation  v.  United  States,  822 
F.Supp.  782  (OT 1993)  decided  that 
once  an  "all  othera"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  the  above- 
mentioned  decisions,  it  is  appropriate  to 
reinstate  the  "all  others"  rate  from  the 
LTFV  investigation  (or  that  rate  as 
amended  for  correction  of  clerical  errors 
or  as  a  result  of  litigation)  in 
proceedings  governed  by  antidumping 
duty  orders. 

However,  in  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  othera"  rate 
bom  the  Treasury  LTFV  investigation. 
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the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shippw" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errors  as  a 
result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  ciurent  and  future 
administrative  reviews  (see.  e.g.,  Final 
Results  of  Antidumping  Duty 
Administrative  Review  of  Tapered 
Roller  Bearings.  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof  From  Japan,  58  FR  64720. 
(December  9, 1993)). 

Therefore,  the  "all  others"  rate 
applied  is  the  rate  of  3.9  percent  from 
Viscose  Rayon  Staple  Fiber  From 
Finland,  Final  Results  of  Administrative 
Review  of  Antidumping  Finding  (46  FR 
19844.  April  1. 1981).  the  first  review 
conducted  by  the  Department  in  which 
a  "new  shipper"  rate  (or  in  this  case,  a 
rate  for  all  shipments  of  the  subject 
merchandise,  including  new  shippers) 
was  established. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidimiping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
pntective  order  is  hereby  requested. 
Failiue  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act.      . 

Dated:  June  8, 1996. 
lobnt  S.  LalMM. 
Assistant  Secretary  for  Import    ' 
AdaUnistration. 
(FR  Doa  98-15872  Piled  6-15-98;  8:45  am] 
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;y:  Import  Administration, 
ttemational  Trade  Administration. 
Bpartment  of  Commerce. 

«:  Notice  of  final  results  of 
itidumping  duty  administrative 
iew. 

On  February  9, 1998,  the 
department  of  Commwoe  published  the 
^  reliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
certain  welded  caibcm  steel  pipes 
d  tubes  bam  India.  The  review  covers 
o  manufacturers/exporters.  The 
od  of  review  is  May  1, 1996,  through 
April  30, 1997. 
Based  on  our  analysis  of  the 
imments  received,  we  have  made 
anges,  including  corrections  of  certain 
advertent  programming  and  clerical 

,  in  the  miurgin  calculation, 
erafore,  the  final  resiilts  difSn'  bom 
m  preliminary  results.  The  final 
Weighted-average  dumping  margin  is 
listed  below  in  the  section  entitled 
'fFinal  Results  of  Review." 
^FECTTVe  DATE:  June  16, 1998. 
lOR  FURTMBt  MFOfMATION  GONTACT: 
I  )avina  Hashmi,  at  (202)  482-5760,  or 
^reg  Thompson,  at  (202)  482-0410,  of 
le  Import  Administration,  International 
ide  Administration.  U.S.  Department 
if  Commerce. 

VTARY  MFOnMATION: 

'  lie  Applicable  Statute 

Unless  otherwise  indicated,  all 
( itations  to  the  Tariff  Act  of  1930,  as 
I  mended  (the  Act),  are  references  to  the 
irovisions  effective  January  1, 1995.  the 
effective  date  of  the  amenchnents  made 
ip  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
dni  Part  353  (1997). 

Bacdcgromid 

On  February  9, 1998,  the  Department 
I  >f  Commerce  (the  Department) 
]  mblished  the  Preliminary  Results  of 
.  \dministrative  Review  of  the 
.  intidumping  Duty  Order  on  Certain 

¥Med  Catbon  Stee/  Pipes  and  Tubes 
,  rom  India.  63  FR  6531.  The  review 

»vws  two  manufecturers/exporters. 

rhe  period  of  review  (POR)  is  May  1, 

1996,  thimi^  April  30. 1997.  We 


invited  interested  parties  to  comment  on 
the  prelimina^  results  of  review.  At  the 
request  of  one  respondent,  Rajinder 
Pipes  Ltd.  and  Rajinder  Steel  Ltd. 
(collectively  called  "RSL"),  we  held  a 
public  hearing  on  April  6, 1998.  The 
Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

So^pe  of  Reviews 

The  products  covered  by  this  review 
include  circular  welded  non-alloy  steel 
pipes  and  tubes,  of  circular  cross- 
section,  with  an  outside  diameter  of 
0.372  inch  or  more  but  not  more  than 
406.4  millimeters  (16  inches)  in  outside 
diameter,  regardless  of  wall  thickness, 
surfece  fiinish  (black,  galvanized,  or 
painted),  or  end  finish  (plain  end,     " 
bevelled  end,  threaded,  or  threaded  and 
coupled).  These  pipes  and  tubes  are 
generally  known  as  standard  pipe, 
though  they  may  also  be  calleid 
structural  or  mechanical  tubing  in 
certain  applications.  Standard  pipes  end 
tubes  are  intended  for  the  low-pressure 
conveyance  of  water,  steam,  natural  gas, 
air  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air- 
conditioner  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  fw  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  applications.  All 
carbon-steel  pipes  and  tubes  within  the 
physical  description  outlined  above  are 
included  in  the  scope  of  this  order, 
except  for  line  pipe,  oil-country  tubular 
goods,  boiler  tuoing,  cold-drawn  or 
cold-rolled  mechanical  tubing,  pipe  and 
tube  hollows  for  redraws,  finished 
scaffolding,  and  finished  rigid  conduit. 

Imports  of  the  products  covered  by     * 
this  review  are  currentiy  classifiable 
under  the  following  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32, 
7306.30.50.40.  7306.30.50.55. 
7306.30.50.85,  7306.30.50.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  ciistoms  purposes, 
the  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Changes  Since  the  Preliminary  Remits 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain 
corrections  that  changed  our 
preliminary  results.  A  discussion  of  the 
arguments  raised  in  the  caae  and 
reouttal  biiefe  sulnnitted  to  the 
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Department  is  contained  in  the 
following  section  entitled.  "Analysis  of 
Comments  Received." 
Analysis  of  Comments  Received 
Comment  1:  The  petitioners  argue  that 
the  Department  should  apply  facts 
available  to  those  selling  expenses  and 
costs  that  could  not  be  verified  due  to 
Rajinder's  failure  to  prepare  for 
verification  properly.  Specifically,  the 
petitioners  posit  that  the  Department 
should  disallow  the  deduction  from 
normal  value  (NV)  certain  unverified 
home-market  (HM)  selling  expenses  and 
should  deduct  firom  the  pnce  in  the 
United  States  the  highest  reported 
expense  for  certain  unverified  U.S. 
selling  expenses. 

The  petitioners  state  that,  lii 
accordance  with  sections  776  and  782(i) 
of  the  Act  and  Olympic  Adhesive  Inc.  v. 
United  States  (899  F.2d  1565. 1572 
(Fed.  Cir.  1990)),  the  Department  may 
disregard  respondent's  information  if 
such  information  cannot  be  verified  and 
where  manipulation  of  the  margins  may 
occur  because  a  respondent  may 
provide  information  selectively  that  the 
Department  requested.  The  petitioners 
argue  that  there  is  no  justification  for 
Rajinder's  failure  to  prepare  for 
verification  properly  and  for  the 
frequent  delays  the  Department 
encountered  at  verification.  The 

Ktitioners  point  out  that  Rajinder  had 
en  given,  in  advance,  an  itinerary  of 
the  topics  to  be  covered  during 
verification  and  posit  that  Rajinder  had 
ample  time  to  prepare  adequately  for  the 
verification.  The  petitioners  also  note 
that  Rajinder  has  previous  verification 
experience  and,  therefore,  should  have 
known  what  was  needed  and  expected. 

Finally,  the  petitioners  state  that  it  is 
Department  practice  to  make  an  adverse 
inference  and  to  apply  facts  available  in 
cases  where  respondent  impedes  the 
progress  of  the  review  and  fails  to  act  to 
the  best  of  its  ability  to  comply  with  the 
^department's  request  for  information. 
The  petiticmers  contend  that,  in  the 
instant  proceeding,  the  sitiution 
warrants  the  application  of  adverse  facts 
available. 

Rajinder  refutes  the  petitioners' 
argument  that  facts  available  should  be 
applied  to  certain  HM  and  U.S.  selling 
expenses  and  argues  that  the  petitioners 
have  distorted  the  facts  as  they  relate  to 
the  HM  verification.  Rajinder  contends 
that,  although  it  could  have  been  better 
prepared  for  verification,  its  lack  of 
preparation  does  not  warrant  the  use  of 
facts  available,  nor  does  it  suggest  that 
Rajinder  in  any  way  has  impeded  this 
review  or  failed  to  cooperate  with  the 
Department.  Rajinder  states  that,  on  the 
contrary,  most  of  the  claimed 
adjustments  were  verified  with  very  few 


discrepancies.  Rajinder  points  to  the 
verification  report  as  support  for  the 
number  of  tests  performed  and  the 
number  of  adjustments  the  verifiers 
examined,  most  of  which  had  no 
discrepancies  and  some  of  which  had 
discrepancies  that  were 
disadvantageous  to  Rajinder. 

Rajinder  also  refiites  the  petitioners' 
assertion  that  it  provided  requested 
information  selectively.  Rajinder 
explains  that,  with  respect  to  those 
adjustments  that  the  Diepartment  did  not 
examine  at  verification,  the  verifiers 
were  simply  not  able  to  cover  those 
topics  in  the  time  allotted  for  the 
verification.  Rajinder  argues  that,  had  it 
wanted  to  select  adjustments  that  it  did 
not  want  the  Department  to  verify,  it 
would  have  selected  the  large 
adjustments,  not  the  minor  ones. 

Department's  Position:  We  agree  with 
the  respondent  in  part.  With  the 
exception  of  HM  indirect  selling 
expenses  and  duty  drawback  (see 
comment  4),  we  have  accepted  all  of 
Rajinder's  submitted  information.  Our 
determination  in  this  regard  is 
consistent  with  the  statute  and  our 
practice.  We  have  concluded,  in 
accordance  with  section  776(a)  of  the 
Act,  that  the  use  of  facts  available  for 
Rajinder's  HM  indirect  selling  expenses 
is  appropriate  because  we  were  unable 
to  verify  the  accuracy  of  the  information 
Rajinder  submitted  despite  numerous 
requests  on  our  part  to  obtain  the  data. 
By  not  providing  certain  basic 
verification  documents  that  were 
essential  to  the  establishment  of  the 
accuracy  of  the  data  submitted,  Rajinder 
did  not  cooperate  to  the  best  of  its 
ability  to  comply  with  our  requests  for 
such  information.  Accordingly,  we  are 
using  an  adverse  inference  with  respect 
to  this  item  in  full  accordance  with  law. 
See  section  776(b)  of  the  Act.  While  we 
have  determined  that  Rajinder  did  not 
cooperate  to  the  best  of  its  ability  with 
respect  to  the  HM  indirect  selling 
expenses,  we  do  not  find  that  this 
undermines  the  credibility  of  the  other 
information  Rajinder  submitted  during 
this  review.  See  Monsanto  Co.  v.  United 
States.  698  F.  Supp.  275  281  (OT  1988). 
Accordingly,  we  have  calculated 
Rajinder's  margin  using  all  the  data  it 
submitted  with  the  exception  of  the  two 
items  mentioned  above. 

As  for  the  petitioners'  concerns  that 
Rajinder  manipulated  the  process,  it 
should  be  noted  that,  from  the  outset  of 
verification,  we  selected  adjustments 
out  of  the  order  firom  which  they  were 
listed  in  the  verification  outline.  In 
other  words,  we  conducted  a  "spot 
check"  of  various  expense  items  which 
would  preclude  Rajinder  from 
"manipulating"  the  process  and 


selectively  providing  information  to 
certain  adjustments.  In  this  manner,  we 
were  able  to  ensure  that  all  items  we 
selected  were  covered  in  time. 

Comment  2:  The  petitioners  argue  that 
certain  letters  Rajinder  submitted  to  the 
Department  (dated  January  13. 14. 15. 
20.  and  26, 1998)  were  uiUimely  filed 
and  should  be  removed  fit>m  the  official 
record  in  this  review  and  not  considered 
by  the  Department  for  the  final  results 
of  this  review.  The  petitioners  also 
contend  that  the  verifying  officials  did 
not  request  information  contained  in  the 
respective  January  letters  as  stated  by 
the  respondents.  The  petitioners  state 
further  that  even  the  first  of  the  series 
of  January  lettws  (dated  January  13, 
1998)  was  submitted  beyond  the  normal 
seven-day  period  for  submitting 
infimnation  after  the  date  on  which 
verification  is  completed. 

Rajinder  contends  that  the'January 
submissions  with  which  the  petitioners 
take  issue  should  not  be  removed  from 
the  official  record.  Rajinder  states  that 
the  letter  dated  January  13, 1998,  was 
submitted  at  the  request  of  the 
Department  for  the  purpose  of  clarifying 
Rajinder's  calculations  for  its  reported 
variable  costs  of  manu£acture.  Rajinder 
also  states  that,  in  accordance  with  19 
CFR  353.31(b)(1).  the  Department  may 
solicit  information  from  respondents  at 
any  time.  Rajinder  states  further  that  the 
letters  dated  January  14. 15,  and  20, 
1998,  pertain  to  information  contained  _ 
in  Rajinder's  Duty  Exemption 
Entitlement  Certificate  (DEEC)  book 
which  was  in  the  possession  of  the 
Customs  Authority  at  the  time  of 
verification.  Rajinder  contends  that, 
with  respect  to  the  letter  dated  January 
26, 1998,  the  content  of  the  letter  was 
already  examined  at  verification  and 
that  Rajinder  should  not  be  penalized 
for  submitting  a  document  that  was  not 
in  existence  at  the  time  of  verification. 
Rajinder  points  out,  however,  that,  in 
the  event  that  the  Department  rejects  the 
letters  dated  January  14. 15.  20.  and  26, 
1998,  that  these  letters  are  not  necessary 
to  demonstrate  the  validity  of  Rajinder's 
duty-drawback  claim. 

Department's  Position:  In  accordant 
with  19  CFR  353.31(a)(2)  we  have 
rejected  the  January  14, 15,  20,  and  26. 
1998.  letters  because  they  were 
untimely  and  we  did  not  request  the 
information  they  contained.  See  letters 
to  the  respondent's  counsel  dated 
February  12, 1998,  and  April  16, 1998. 
We  accepted  Rajinder's  January  13  letter 
because  the  information  contained  in 
that  letter  was  submitted  at  our  request. 

Comment  3:  The  petitioners  contend 
that  the  Department  erroneously  found 
two  levels  of  trade  (LOTs)  in  the  HM 
and  argue  that  the  Department  should 
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rescind  the  LOT  adjustment  it  granted 
Rajinder  in  the  preliminary  results  of 
review.  The  petitionere  argue  that 
Rajinder  prevented  the  examination  of 
the  existence  of  two  HM  LOTs  at 
verification,  despite  the  Department's 
intention  to  examine  this  topic,  and 
therefore,  the  information  upon  which 
the  Department  based  its  findings  of  two 
HM  LOTs  is  imsupported. 

The  petitioners  take  issue  with  the 
Department's  reasoning  behind  its 
categorization  of  Rajinder's  customers 
into  two  channels  of  distribution  and 
assert  that  such  reasoning  does  not 
establish  two  HM  LOTs.  The  petitioners 
argue  that,  rather  than  base  the 
determination  of  di^rent  LOTs  in  the 
HM  im)perly  on  selling  activities  of  the 
producer,  the  Department  instead 
considered  the  selling  functions  of  the 
purchaser.  The  petitioners  also  assert 
that  the  record  does  not  support 
qualitatively  or  Quantitatively  the 
differences  in  selling  activities  and 
functions  made  between  Channel  One 
(sales  to  government  agencies.  OEMs, 
and  end-usere)  and  Channel  "Two  (sales 
to  local  distributors  and  trading 
companies)  customers. 

In  addition,  the  petitioners  assert  that, 
if  the  Department  finds  that  two  HM 
LOTs  exist,  Rajinder  has  not  fulfilled  its 
bvuden  of  providing  evidence  that 
established  the  claimed  price 
difiiBrential  between  sales  at  the 
difiiBrent  LOTs,  citing  the  URAA,  the 
Statement  of  Administrative  Action 
(103d  Cong.  2d  Session.  House  Doc. 
103-316  at  829  (1994)),  and  Koyo  Seiko 
Co.  Ltd.  v.  United  States.  18 ITRD  1867 
at  1870  (Crr  June  19, 1996).  The 
petitionere  point  out  that  the  OT  has 
upheld  the  Department's  decision  to 
deny  respondent's  claimed  price 
differential  where  a  respondent  fails  to 
provide  such  information  (citing  NTN^ 
Bearing  Corp.  v.  United  States,  905  F. 
Supp.  1083. 1093^  (Q.  Int'l  Trade 
1995)). 

The  petitionere  also  argue  that 
Rajinder  has  not  demonstrated  a  causal 
link  between  the  reported  selling 
functions  and  the  claimed  differences  in 
price.  The  petitionere  ai<gue  further  that, 
on  a  model-specific  basis,  Rajinder's 
data  reveals  a  highly  inconsistent  and 
disparate  pattern  of  price  differences 
across  different  models  which,  the 
petitionere  assert,  cannot  be  attributed 
to  differences  in  the  claimed  LOTs.  The 
petitionere  assert  that  such  disparate 
price  differences  are  attributable  to 
premiums  that  the  Indian  government  is 
willing  to  pay  for  such  merchandise. 
The  petitionere  argue  further  that  an 
analysis  of  the  vyeighted-average  HM 
prices  of  Channels  One  and  Two  sales 
are  not  commensurate  with  the  number 


selling  activities  associated  with  each 
L  3T.  For  instance,  petitionere  argue 
tnat,  given  the  large  number  of  selling 
activities  associated  with  Channel  One 
sales,  it  does  not  make  sense  that  the 
prices  for  Channel  Two  sales  are 
er  than  the  HM  prices  for  Channel 
sales.  The  petitionere  state  that, 
luse  Rajinder  has  not  provided 
^  ridsnce  demonstrating  a  consistent 
^ttem  of  price  difiiuences  attributable 
to  Rajinder's  claimed  LOTs,  the 
p^rtment  should  not  grant  Rajinder  a 
^i  JT  adjustment  for  the  final  results  of 
review. 

Rajinder  argues  that,  contrary  to  the 
petitionere'  assertion,  the  record  does 
Siipport  a  finding  of  two  HM  LOTs. 
Uijinder  refutes  the  petitionere' 
ngument  that  it  prevented  the 
Department  firom  examining  LOT 
information  at  verification  and  asserts 
that  the  petitionere  mischaracterized  the 
^yents  that  took  place  at  verification. 
Rajinder  notes  that,  because  nearly 
eyery  adjustment  the  Department 
axamined  at  verification  was  accurate 
With  no  discrepancies  found,  there  is  no 
n  to  question  the  selling  activities 
:ed  in  Rajinder's  selling-functions 

JTt. 

In  addition.  Rajinder  aigues  that  both 
h^  original  and  supplemental 
Questionnaire  responses  demonstrate 
^at  a  price  diffierential  at  the  two 
claimed  LOTs  does  exist.  Rajinder 
Argues  further  that  it  has  explained  the 
causal  link  between  the  reported  selling 
functions  and  the  claimed  differences  in 
price.  Regarding  the  petitionere'  model- 
'fie  analysis.  Rajinder  notes  that 
is  analysis  incorporates  sales  that  took 
ace  over  a  nimib«'  of  months.  Rajinder 
ints  out  that  variances  in  price 
fferances  across  different  models  over 
time  is  a  normal  phenomenon.  Rajinder 
notes  further  that  its  sales  made  to  the 
l^vemment  involve  state  government 

gencies  which  desire  lower  prices  and 
erefore  would  not  pay  premiiuns  as 
Alleged  by  the  petitionere. 
;  I  Rajinder  argues  that,  with  respect  to 
ihe  petitionere'  assertion  that  its  HM 
Weighted-average  prices  are  not 
tommensurate  with  the  number  of 
selling  activities  associated  with  each 
LOT,  the  petitionere'  analysis  is  flawed. 
Rajinder  contends  that  the  wrong 
months  and,  thus,  the  incorrect  sales 
i^re  used  in  the  analysis.  Rajinder  . 
flates  that,  because  its  sales  were  made 
^  months  that  have  nearly  six-month 
mtervals  between  the  sales  compared,  it 
is  likely  that  prices  will  vary.  Finally, 
i^jinder  argues  that  the  petitionere  used 
liet  HM  prices  which  distorted  their 
Wutlysis.  Rajinder  concludes  that, 
l|0cause  the  petitionere'  analysis  is 
i  lawed  and  is  therefore  invalid,  the 


Department  should  maintain  its  finding 
of  two  LOTs  in  the  HM  and  make  a  LOT 
adjustment  for  the  final  results  of 
review. 

Department's  Position:  We  disagree 
with  the  petitionere.  For  the  final  results 
of  review,  we  have  granted  Rajinder  a 
LOT  adjustment.  Althoiigh  we  did  not 
spedfioally  examine  the  issue  of  LOT  at 
verification,  the  record  supports 
Rajinder's  claim  of  two  chaimels  of 
distribution  in  the  HM.  As  noted 
previously,  the  purpose  of  verification  is 
to  ensure  that  a  respondent  reported  the 
infcvmation  the  Department  requested 
accurately  (see  our  response  to  comment 
1).  In  any  given  proceeding,  the 
infbnnation  we  request  from  a 
respondent  can  be  extensive.  The 
examination  of  such  information  subject 
to  verification  is  an  extensive  process, 
particularly  given  that  a  HM  verification 
of  a  company's  sales  or  cost  information 
is  normally  conducted  within  a  period 
of  one  week  or  less.  The  Department, 
therefore,  caimot  examine  each  and 
every  adjustment  that  is  included  in  the 
verification  outline.  See  htonsanto  Co. 
V.  United  States.  698  F.  Supp.  275  281 
(OT  1988).  In  the  instant  case. 
Department  officials  selected 
adjustments  to  examine  randomly  and 
Rajinder  was  never  put  in  a  position  to 
control  the  Department's  verification  of 
its  response.  Fiuthermore,  the 
adjustments  we  examined  at  verification 
were  accurate,  with  a  few  minor 
exceptions.  The  fact  that  we  did  not 
examine  the  issue  of  LOT  does  not  lead 
us  to  question  the  validity  of  Rajinder's 
selling  activities,  channels  of 
distribution,  or  the  narrative  response 
discussing  such  selling  functions. 

We  also  disagree  witn  the  petitionere' 
claim  that  the  record  lacks  evidence  of 
two  separate  LOTs  in  the  HM.  In  its 
narrative  response,  Rajinder  explained 
that  it  seUs  the  foreign  like  product 
through  two  channels  of  distribution 
(Channel  One  and  Channel  Two).  In  our 
preliminary  analysis  memorandiun,  we 
stated  that  we  grouped  Rajinder's 
reported  customer  categories  into  two 
channels  of  distribution  for  the 
following  reasons:  (1)  the  level  of 
involvoment,  selling  functions  and 
expenses  for  the  two  categories  of 
customere  are  significantly  different;  (2) 
a  number  of  OEM  and  end-user 
customere  are  departments  within  the 
Indian  government  and,  therefore,  we 
found  that  it  is  appropriate  to  place 
these  customere  in  the  same  category  as 
state  government  agencies;  and  (3) 
Channel  One  customere  use 
merchandise  for  their  own 
consumption,  whereas  Chaimel  Two 
customere  resell  the  merchandise 
purdiased  from  Rajinder.  The 
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petitioners  aigue  factors  two  and  three 
do  not  establish  different  LOTs. 
However,  the  categorization  of  such 
customers  into  two  channels  of 
distribution  does  not,  in  and  of  itself, 
establish  two  different  LOTs.  Rather,  the 
three  factors  emphasize  similarities 
between  different  customer  types  so  that 
they  can  be  placed  in  categories  for  the 
purpose'of  determining  whether 
different  LOTs  exist.  Further,  while  the 
significance  of  the  three  factors  may 
vary  across  customer  types,  we  have 
determined,  based  on  an  analysis  of 
these  three  factors,  that  the  customers 
fall  into  two  distinct  groups. 

The  petitioners'  argument  that  LOT  is 
determined  by  the  selling  activity  of  the 
producer,  not  the  selling  functions  of 
the  purchasers,  is  true,  but  misplaced. 
In  order  to  determine  the  LOT  of  U.S. 
sales  and  comparison  sales,  we  review 
and  compare  distribution  systems  that 
include  not  only  selling  activities  of  the 
producer,  but  also  the  class  of  its 
customer  (point  in  the  distribution 
chain).  Furthermore,  there  is  a  direct 
relationship  between  the  classification 
of  a  given  entity  and  the  function  of  that 
entity.  Therefore,  as  part  of  our  LOT 
analysis,  we  classify  the  producer's 
customers  (e.g.,  wholesaler,  retailer) 
based  on  the  activities  they  perform  in 
selling  the  product  under  review.  We  do 
not,  however,  consider  the  selling 
functions  of  the  customer  when 
determining  whether  different  LOTs 
exist. 

We  have  accepted  the  selling-function 
chart  Rajinder  provided  as  part  of  its 
verified  questionnaire  response.  As  we 
stated  in  preliminary  results  of  review, 
we  used  six  of  the  listed  functions  to 
make  a  distinction  between  selling 
activities  associated  with  Channels  One 
and  Two:  market  research,  professional 
>  services  and  business  systems 
development,  engineering  services, 
agent  coordination,  research  and 
development,  and  advertising.  As  the 
chart  that  the  petitioners  included  in 
their  brief  shows,  there  is  a  marked 
difference  between  the  selling  functions 
being  performed  in  the  two  channels  of 
distribution. 

Based  on  the  above  factors,  we 
determined  that  there  are  two  LOTs  in 
the  HM.  One  of  these  (Channel  Two)  is 
equivalent  to  the  sales  made  at  the 
constructed  export  price  (CEP). 
However,  since  some  of  our  U.S.  sales 
matched  to  the  other  LOT  we  reviewed 
the  data  to  determine  if  a  LOT 
adjustment  was  appropriate. 

Sales  at  the  other  channel  are  made  at 
a  more  advanced  level;  therefore,  we 
next  determined  whether  there  was  a 

Eattem  of  consistent  price  differences 
Btween  the  two  HM  LOTs  and  whether 


a  LOT  adjustment  was  appropriate.  The 
analysis  we  performed  on  Rajinder's 
information  indicated  that  an 
adjustment  was  appropriate.  The 
petitioners'  argument  regarding 
causation  is  misguided.  The  statute 
requires  that  the  price  differences  be 
"wholly  or  partly  due"  to  differences  in 
LOTs;  it  does  not  require  a 
determination  of  the  exact  price  effiect 
caused  by  LOT  differences  and  it  would 
not  be  possibfe  to  do  so.  given  the 
variety  of  market  forces  that  affioct  the 
sales  price  of  each  transaction  we 
review  [see  Antifriction  Bearing  (Other 
Than  Tapered  Roller  Bearing?)  and 
Parts  Thereof  From  France  et.al:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews.  62  FR  2081. 
2108  (January  15, 1997)  [AFBs]). 

Comment  4:  Rajinder  argues  that  the 
Department's  denial  of  its  claimed  duty- 
drawback  adjustment  is  unreasonable. 
Rajinder  contends  that  it  met  both  parts 
of  the  Department's  test:  (a)  Whether  the 
import  duty  and  rebate  are  directly 
linked  to.  and  dependent  upon,  one 
another;  and  (b)  whether  the  company 
claiming  the  adjustment  can  show  that 
there  were  sufficient  imports  of  the 
imported  raw  materials  to  account  for 
the  drawback  received  on  the  exported 
product.  Rajinder  contends  further  that, 
for  the  purpose  of  satisfying  part  one  of 
the  Department's  two-part  test,  it 
provided  record  evidence  demonstrating 
how  the  import  duty  and  the  duty 
drawback  are  related  to  one  another. 
Rajinder  indicates  that  it  explained  on 
the  record  how  India's  Advanced 
Licensing  system  operates  and  that 
India's  duty-exemption  schemes  are 
well  known  by  the  Department  and 
points  to  several  administiative  reviews 
involving  Indian  companies  that 
subscribe  to  India's  Advanced  Licensing 
^stem.  In  addition,  Rajinder  indicates 
that  it  provided  both  the  duty-drawback 
calculation  methodology  it  lised  to 
calculate  the  adjustment  and  the 
respective  advanced  licenses  under 
which  it  could  import  raw  materials  free 
of  duty,  provided  such  materials  were 
used  in  the  production  of  the  exported 
product. 

Rajinder  points  to  the  verification 
report  and  accompanying  exhibits  as 
evidence  of  its  eligibility  for  exemption 
from  oistoms  duties.  Rajinder  states  that 
the  advanced  licenses  state  explicitly 
that  the  respective  materials  would  be 
"eligible"  for  exemption  from  customs 
duties  and  that  the  underlying  licenses 
are  replete  with  the  term  "Duty 
Exemption."  Rajinder  contends  that  the 
verification  team  did  not  indicate  that 
additional  information  was  necessary  to 
satisfy  part  one  of  the  Department's  two- 
part  test.  Rajinder  also  argues  that  it 


supplemented  the  leoofd  with  the  v«y 
innvnution  that  prompted  the 
Department  to  deny  the  claimed  duty- 
drawback  adjustment  for  the  Final 
Results  of  the  New  Shippers 
Antidumping  Duty  Administrative 
Review  62  FR  47632,  (September  10, 
1997). 

Rajinder  contends  further  that  it 
satisfied  part  two  of  the  Department's 
two-part  test.  Rajinder  points  to  the 
verification  report  and  accompanying 
exhibits  which  it  asserts  demonstrate 
that  it  imported  sufficient  amounts  of 
hot-rpUeo  coil  and  steel  to  Qualify  for 
duty  drawback.  Rajinder  refers  to  the 
check  marks  and  notations  on  the 
verification  exhibits  that  the 
Department's  verifiers  made  which, 
Rajinder  asserts,  is  an  indication  that 
the  Department' verified  the  quantities  of 
hot-rolled  coil  Rajinder  imported. 

Rajinder  argues  that  the  Department 
misstated  the  purpose  of  Rajinder's 
January  20. 1998.  submission  of 
Rajinder's  DEEC  book.  Rajinder 
indicates  that,  in  the  preliminary 
analysis  memorandum,  the  Department 
stated  that  the  purpose  of  submitting  the 
DEEC  book  was  to  provide  evidence  that 
sufficient  imports  of  raw  materials  woe 
received  for  me  final  exported  product. 
Rajinder  contends  that,  contrary  to  the 
Department's  statement  regarding  the 
purpose  of  the  DEEC  book,  the  actual 
purpose  of  submitting  this  book  was 
merely  to  corroborate  the  data  already 
on  the  record.  Rajinder  argues  that  the 
relevant  verification  exhibit  already 
demonstrates  the  sufficiency  of  import 
quantities. 

Rajinder  states  that  it  submitted  the 
DEEC  book  for  the  record  because  the 
Department  requested  it  at  verification. 
Rajinder  points  out  that  it  explained  to 
the  verifiers  that  only  the  completed 
DEEC  book,  which  was  at  that  time  in 
the  possession  of  the  Indian  Customs 
Service,  would  satisfy  the  additional 
information  they  sought. 

The  petitioners  contend  that  the 
Department  deniiad  Rajinder's  claimed 
duty-drawback  adjustment  correctiy 
because  Rajinder  felled  to  meet  either 
part  of  the  Department's  two-part  test. 
The  petitioners  assert  that,  despite  the 
fiact  that  Rajinder  was  on  notice  from  the 
New  Shippers  Review  as  to  the 
information  necessary  to  demonstrate  its 
claimed  duty-drawback  adjustment 
adequately.  Rajinder  missed  the 
opportunities  to  supplement  the  record 
with  the  neceAary  infonnation.  The 
petitioners  point  out  that,  throughout 
this  review,  the  Department  informed 
Rajinder  of  its  need  to  provide 
additional  infonnation  to  satisfy  the 
two-part  test.  The  petitioners  state, 
however,  that  in  accordance  virith  the 
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Department's  regulations  and  practioe, 
Rajinder  failed  to  provide  the  necessary 
evidence  to  satisfy  the  requirements  of 
its  claimed  duty  drawtMck,  dting 
Nachi-Fufikoshiv.  U.S..  890  F.  Supp. 
1008, 1015  (1092). 

The  petitioners  argue  that  the  Csct  that 
the  Department  recognizes  India's 
Advanced  Licensing  scheme  is 
irrelevant  to  the  instant  case.  The 
petitioners  contend  that  Rajinder  merely 
provided  a  general  description  of  the 
Advanced  Licensing  scheme  and  that 
the  possession  of  the  advanced  licenses 
alone  does  not  demonstrate  the  linkage 
between  the  import  duty  and  the 
drawback. 

The  petitioners  indicate  their  support 
for  the  Department's  decision  to  require 
Rajinder  to  provide  historical 
documentation  demonstrating  how 
Rajinder  received  advanced  licenses  and 
satisfied  the  requirements  of  those 
licenses.  The  petitioners  point  out  that 
the  advanced  licenses  stipulate  the 
submission  of  quarterly  reports  to  the 
government  of  India  and  that  such 
reports  should  provide  detail  of  the 
goods  im]>orted  against  the  licenses.  The 
petitioners  assert  that  such  reports  or 
other  similar  documentation 
demonstrating  that  Rajinder  fulfilled  the 
obligations  of  the  advanced  license 
could  have  been^ulnnitted  as  proof  of 
entitlement  to  the  claimed  duty 
drawback.  The  petitioners  explain 
further  that,  because  importation  of  raw 
materials  may  occur  before  or  after 
exportation,  historical  records 
documenting  how  the  program  was 
applied  to  a  specific  company  and 
product  are  necessary  to  demonstrate 
linleage.  The  petitioners  contend  that  the 
advanced  licenses  alone  do  not  serve  as 

Eroof  that  the  drawback  was  received, 
ut  instead  establish  the  right  to  import 
rawmatoials. 

The  petitioners  argue  that  Rajinder 
also  faued  to  satisfy  the  second  part  of 
the  Department's  two-part  test.  With 
respect  to  the  verification  exhibit  with 
which  Rajinder  claims  the  Department 
was  satisfied,  given  the  check  marics 
placed  on  it.  the  petitioners  assert  that 
the  check  marks  are  merefy  indications 
that  the  number  on  the  respective 
woricsheets  reconciled  with  the  reported 
figures.  The  petitioners  also  argue  that 
the  record  does  not  demonstrate 
adequately  that  the  amount  of  steel  coil 
Rajinder  claims  to  have  imported 
qualified  for  duty-free  status  under  the 
aidvanoed  license. 

In  addition,  the  petitioners  argue  that, 
even  if  the  Department  permits 
Rajinder's  steel  duty-drawrback 
adjustment,  it  should  deny  Rajinder's 
claim  for  the  zinc  duty-drawlMck 
adjustment.  Tlie  petitioners  argue  that 


Rajinder  did  not  import  zinc  during  the 
FOR  and,  instead,  used  the  calculation 
it  provided  in  the  previous  New . 
ppers  Review.  The  petitionns 
itend  that  the  zinc  information 
imitted  in  January  constitutes  new 
information,  which  was  illegible  and 
sfabuld  have  been  submitted  prior  to 
vppification  if  Rajinder  desired  due 
ctmsideration  of  the  information.  The 
petitioners  contend  further  that  Rajinder 
nas  not  provided  any  evidence  that  the 
imports  of  zinc  met  the  Department's 
tWo-part  test.  Specifically,  the  petitioner 
states  that  Rajinder  did  not  provide  any 
evidence  that  sufficient  quantities  of 
zinc  were  imported  to  cover  the  zinc 
ilicorporated  into  the  pipe  or  that 
qualifying  inputs  of  zinc  were  made 
within  twelvd  months  of  the  date  of 
ittuance  of  its  advanced  licenses. 
I  Apartment's  Position:  For  both  steel 
a^d  zinc,  we  agree  with  the  petitioners 
tjiat  Rajinder  has  not  satisfieid  either 
|:j^  of  our  test.  While  Rajinder  is 
o^rrect  in  stating  that  we  found  the 
figures  in  the  verification  exhibits  we 
leiviewed  to  be  acciuate,  the  figures  did 
not  establish  a  direct  link  between  the 
import  duty  and  the  drawback  Rajinder 
claimed  it  received.  Based  on  our 
ijaderstanding  of  the  system,  as 
ep^plained  at  verification,  the  imported 
goods  may  enter  free  of  duties,  but  the 
oompany  must  prove  to  Indian  Customs 
tWt  the  goods  were  used  in  a  product 
t  was  or  will  be  exported  or  the 
porter  of  the  goods  will  be  liable  for 
foregone  duty.  This  is  why  we 
juested  documentation  from  the 
l)GEC  book.  Without  such  information 
there  is  no  established  link  between  the 
ittport  duty  and  the  drawtMck. 
It^Bsmuch  as  Rajinder  knew  that  it 
%ii^uld  not  have  the  documents  needed 
tn  establish  this  link  at  verificatim. 
Itijinder  should  have  explained  to  us  in 
^4vanoe  that  we  would  not  be  able  to 
i^ew  such  documents  until  after 
Verification.  Rajinder's  arguments 
(^cerning  part  two  of  the  test  are 
irrelevant  since  both  parts  of  the  test 
must  be  met  in  order  to  receive  the 
ai4ju8tment 

Xktmment  5:  Rajinder  contends  that 
Wfi  model-match  methodology  that  the 
I^partment  employed  in  the 
pleliminary  results  is  inaccurate  and 
a4es  not  provide  a  fair  comparison 
between  U.S.  and  HM  models.  Rajinder 
oiEues  that  it  prdvided  the  Department 
10th  the  best  possible  matdies  between 
HM  and  U.S.  mod^  aaiid  during  the 
POR  subject  to  the  Department's  model- 
nastch  hierarcfay  set  finth  in  the 
"  ipartment's  original  questionnaire, 
ijinder  argues,  howevsr.  that  the 
ent  disregarded  its  own 
himuchical  model-match  methodology 


and  instead  grouped  certain  models  into 
"fiimilies"  based  on  the  model's 
nominal  pipe  size.  Rajinder  contends 
that  the  Department's  fomily  model- 
match  methodology  is  unfair  because  it 
includes  models  that  are  not  the  most 
similar  to  the  products  sold  to  the 
United  States. 

Rajinder  also  points  out  that  the 
Deputment  did  not  provide  an 
explanation  as  to  why  its  family  model- 
match  methodology  provides  better 
results  and  the  Department  did  not 
explain  why  it  did  not  use  the  model 
matches  Rajinder  provided  in  its 
response.  Rajinder  asserts  further  that 
grouping  models  into  families  has  never 
been  employed  in  other  standard  pipe 
and  tube  cases  and  was  not  the 
approach  employed  in  the  previous 
New  Shippers  Review  in  which 
Rajinder  [Mrtici{>ated.  In  addition. 
Rajinder  asserts  that  the  Department's 
model-match  methodology  does  not 
provide  the  most  similar  comparisons 
and  is  contrary  to  antidumping  law  and 
to  the  OTs  ruling  that  comparisons 
should  be  based  on  the  most  similar 
merchandise,  absent  identical 
merchandise  sold  in  either  the  home  or 
U.S.  markets  (citing  Tonington  Co.  v. 
United  States.  881  F.  Supp.  622, 634  (Q. 
Int'l  Trade  1995)). 

In  addition,  Rajinder  argues  that  the 
Department  is  using  only  one  physical 
attribute,  the  nominal  pipe  size,  as  the 
basis  for  model  matching  and  is 
disregarding  another  significant 
attribute,  wall  thickness,  which,  in  the 
Department's  model-match  hierarchy,  is 
one  of  the  most  important  fiactors  next 
to  nominal  pipe  size.  Rajinder  asserts 
that  matching  models  using  mly  the 
nominal  pipe  size  rather  than  including 
wall  thickness  as  an  important  criterion 
by  which  to  find  the  most  similar 
matches  produces  an  apples-to-oranges 
comparistm. 

Ra)inder  asserts  further  that  the 
DepflJtment  apparently  selected  HM 
models  as  matdies  to  U.S.  models  based 
on  size  of  the  difjarence-in-merchandise 
adjustments  assodated  with  the  seleded 
models.  Rajinder  contends  that 
differences  in  costs  are  not  physical 
characteristics  and  that  such  figures 
should  not  be  relied  upon  for  the 
purpose  of  matching  models.  Moreover. 
Rajinder  argues  that  the  HM  models  that 
the  Departm«it  selected  as  matches  to 
U.S.  models  did  not  produce  the 
smallest  difiiamice-in-merchandise 
adjustments. 

Rajinder  also  points  out  that  pipes 
sold  in  India  are  categcmzed  by  light, 
medium,  and  heavy  pipe  whidi  is 
reflective  of  the  w^  thickness.  Rajinder 
explains  that  the  uses  of  the  pipes  are 
a  mrect  determinant  of  whether  light. 
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medium,  or  heavy  pipe  is  necessary. 
Rajinder  explains  huther  that  a  light 
pipe  cannot  be  compared  with  a 
medium  pipe,  as  was  done  in  the 
preliminary  results. 

For  the  above-mentioned  reasons, 
Rajinder  argues  that  the  Department 
should  use  the  models  that  Rajinder 
selected  as  the  most  similar  HM  models 
to  the  models  sold  in  United  States  for 
the  final  results  of  review. 

The  petitioners  claim  that  the 
Department's  model-match 
methodology  is  not  unreasonable  and  is 
not  contrary  to  the  statute.  The 
petitioners  assert  that  there  is  no  reason 
for  the  Department  to  alter  its  approach 
for  the  final  results  of  review.  Tne 
petitioners  argue  that,  in  accordance 
with  section  771(16)  of  the  Act,  the  HM 
models  the  Department  selected  as 
potential  matches  meet  the  definition  of 
foreign  like  product.  The  petitioners 
also  argue  that,  although  this  model- 
match  methodology  deviates  from  that 
employed  in  other  standard  pipe  cases, 
the  Department  has  wide  discretion  in 
determining  model  matches  in 
antidumping  cases  (citing  Tonington 
Co.  V.  United  States,  881  F.  Supp.  622 
at  634  (Ct.  Int'l  Trade  1995);  [Smith- 
Corona  V.  United  States,  713  F.  2d  1568, 
1571  (Fed  Cir.  1983).  cert,  denied,  465 
U.S.  1022(1984)).  The  petitioners 
explain  that  the  Department's 
methodology  selects  the  most  similar 
models  that  match  as  closely  as  possible 
the  five  physical  characteristics  in  the 
hierarchy,  classifies  models  into 
families  on  the  basis  of  nominal  pipe 
size,  and  selects  the  models  that 
produce  the  smallest  difference-in- 
merchandise  adjustment.  The 
petitioners  point  out  that  selecting 
model  matches  on  the  basis  of 
difference-in-merchandise  takes  into 
account  a  combination  of  physical 
characteristics  and,  moreover,  it  is  in 
accordance  with  section  771  (16))  of  the 
Act,  which  calls  for  finding  the  closest 
possible  match. 

The  petitioners  contend  that,  although 
the  Department's  model-match 
methodology  is  different  from  the 
methodology  employed  in  the  previous 
New  Shippers  Review  and  other  pipe 
cases,  the  use  of  this  methodology  in  the 
instant  case  does  not  preclude  it  &t>m 
being  a  reasonable  model-matching 
approach.  The  petitioners  contend 
further  that,  while  controversy  has 
arisen  in  the  antifriction  bearings 
proceedings  regarding  the  family  model- 
match  me&odology,  such  controversy  is 
irrelevant  given  that  the  methodology 
was  approved  by  the  Court  of 
International  Trade,  citing  Tonington 
Co.  V.  United  States,  881  F.  Supp.  622 
(OT  1995).  The  petitioners  note  that  the 


Department's  model  matching  meets  the 
statutory  goal  of  matching  products  with 
the  most  similar  characteristics. 

The  petitioners  also  rebut  Rajinder's 
claim  that  the  Department  disregarded 
wall  thickness  that  Rajinder  claims  to  be 
the  most  important  factor.  The 
petitioners  point  out  that  determining 
whether  certain  characteristics  are  more 
important  over  others  has  been  an 
ongoing  controversial  topic  between  the 
Department  and  certain  domestic 
interested  parties  and  various 
respondents  in  other  proceedings.  The 
petitioners  note  that  the  Department's 
methodology  takes  into  account  a 
combination  of  physical  characteristics, 
including  wall  thickness. 

In  addition,  the  petitioners  argue  that 
differences  in  cost  are  reflective  of 
differences  in  physical  characteristics 
which  is  the  premise  behind  the 
difference-in-merchandise  adjustments. 
The  petitioners  also  contend  that, 
despite  whether  the  pipe  is  light, 
medium,  or  heavy,  all  of  the  products 
used  for  comparison  purposes  have  the 
same  end  use— the  conveyance  of  gases 
and  liquids  and  light  structural  uses. 
The  petitioners  argue  that  the 
Department's  hierarchical  approach  to 
matching  models  that  are  most  similar 
as  set  forth  in  its  original  questionnaire 
arbitrarily  assigned  a  level  of 
importance  to  certain  characteristics 
and  did  not  take  into  account 
differences  in  physical  characteristics. 
The  petitioners  assert  that  a  change  in 
any  one  of  the  characteristics  included 
in  the  hierarchy  causes  changes  in  other 
characteristics  included  in  the 
hierarchy.  The  petitioners  explain  that  a 
change  in  wall  thickness  can  alter  the 
thickness  as  well  as  the  costs  associated 
with  end  and  surface  finish,  both  of 
which  are  characteristics  included  in 
the  hierarchy. 

The  petitioners  point  out  that,  under 
the  hierarchical  approach,  the 
Department  would,  in  ascending  order, 
find  matches  at  the  highest  level  of  the, 
hierarchy  and  would,  thereby,  disregard 
any  changes  in  characteristics  at  the 
lower  levels  as  a  result  of'finding  a 
match  at  the  higher  level.  The 
petitioners  argue  that,  in  essence,  this 
approach  may  find  matches  at  higher 
levels  within  the  hierarchy  with  a 
higher  difference-in-merchandise  even 
though  another  match  might  yield  a 
lower  adjustment. 

The  petitioners  argue  that  Rajinder 
has  not  provided  evidence  that  the 
differences  in  wall  thickness  and  the 
claimed  specialized  uses  of  the  different 
wall  thicknesses  yield  differences  in 
market  values.  The  petitioners  therefore 
argue  that,  for  the  foregoing  reasons,  the 
Department  should  maintain  the  model- 


match  methodology  it  used  in  the 
preliminary  margin  calculations  for  the 
final  results  of  review. 

Department's  Position:  We  «gree  with 
Rajindw  in  part.  We  agree  that  we 
should  aher  the  model-match 
methodology  from  what  we  used  in  the 
preliminary  results,  but  we  do  not  agree 
that  we  should  automatically  accept  the 
matches  that  Rajinder  suggested  in  its 
response.  In  the  preliminary  results,  we 
matched  each  U.S.  model  to  a  "femily" 
of  home-maricet  models. 

Sections  771(16)(B)  and  (C)  of  the  Act 
define  foreign  like  product  merchandise 
as  identical  products  or  products  in  the 
following  two  categories: 

(B)  Produced  in  the  same  country  and  by 
the  same  person  as  the  merchandise  which 
is  the  subject  of  the  investigation,  like  that 
merchandise  in  component  material  or 
materials  and  in  the  purposes  for  which  used  . 
and  approxunately  equal  in  commercial 
value  to  that  merchandise. 

(C)  Produced  in  the  same  country  and  by 
the  same  person  and  of  the  same  general 
class  or  kind  as  the  merchandise^which  is  the 
subject  of  the  investigation,  like  that 
merchandise  in  the  purposes  for  which  used, 
and  which  the  administering  authority 
determine  may  reasonably  be  compared  with 
that  merchandise. 

In  accordance  with  section  771(16)  of 
the  Act,  we  modified  our  matching 
methodology  and  applied  the  criteria  as 
follows.  We  did  not  consider  grade  and 
finish  since  those  categories  were  the 
same  for  all  HM  models.  The  remaining 
criteria  are  size,  wall  thickness,  and  end 
finish.  For  size,  we  agree  with  the 
respondent,  as  we  did  in  the 
preliminary  results,  that  the  U.S.  models 
should  be  matched  to  HM  models  with 
a  size  of  32  mm  or  40  mm.  Each  of  the 
U.S.  models  fell  between  two  HM 
models  with  essentially  equivalent 
diffierences  in  wall  thickness.  For  these 
four  models,  we  reviewed  the  end 
finishes.  All  of  these  models  had  the 
same  end  finish,  so  that  was  not  a 
determinant.  This  left  two  possible  HM 
matches  for  each  U.S.  model.  For  these 
final  results,  unlike  the  preliminary 
results,  we  compared  the  variable  cost 
of  manufacture  for  all  of  these  products 
and  matched  those  products  with  the 
smallest  differences  (see  analysis 
memorandiun  dated  May  20, 1998). 

Comment  6:  The  petitioners  argue  that 
the  IDepartment  should  not  make  a 
deduction  fiY)m  NV  for  Rajinder's 
reported  HM  credit  expenses.  The 
petitioners  assert  that,  based  on 
Rajinder's  methodology  for  calculating 
credit  expenses,  one  cannot  discern  the 
invoice  against  which  payment  was 
being  made  because  these  expenses    . 
were  not  calculated  on  an  order-or 
product-specific  basis.  The  petitioners 
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also  note  that  Rajinder  iised  an  arbitrary 
method  for  determining  payment  dates 
based  on  whether  a  certain  oistomer 
owed  Rajinder  more  or  less  than  fifty 
percent  of  its  outstanding  balance 
which,  the  petitioners  argue,  does  not 
correlate  to  a  customer's  actual  payment 
history.  The  petitioners  suggest  that  the 
Departmmt  use  instead  a  custcaner- 
specific  average  credit  period  as  it  has 
done  in  the  past  with  cases  in  which  a 
respondent's  system  utilized  revolving 
accounts  rather  than  rely  upon  any 
arbitrary  method  for  determining 
pav^ent  dates. 

The  petitioners  also  argue  that 
Rajinder  did  not  provide  a  reliable  HM 
short-term  interest  rate.  The  petitioners 
note  that,  at  verification,  Rajinder 
provided  the  Department  with 
statements  firom  two  of  its  banks  that 
specify  the  short-term  interest  rate 
diarged  to  Rajinder.  However,  the 
petitioners  point  out  that  Rajindw 
received  a  number  of  short-term  loans 
from  various  financial  institutions  and 
that  the  interest  rates  charged  l^  the  two 
banks  are  not  representative  of  the 
interest  rates  incurred  on  the  short-term 
loans  that  Rajinder  has  outstanding  with 
the  various  other  financial  institutions. 
The  petitioners  assert  that  Rajinder  is 
therefore  manipulating  the  interest  rate 
used  in  the  crsoit  expense  calculation 
by  providing  the  interest  rates 
selectively.  The  petitioners  argue  that, 
because  the  cost  of  workina  capital  is 
fungible,  the  Department  should 
calculate  an  average  slnnt-term  interest 
rate  from  all  short-term  loans  Rajinder 
has  outstanding  mth  the  various 
financial  institutions.  In  addition,  the 
petitioners  contend  that,  because 
Rajinder  has  failed  to  provide  the 
Department  with  information  necessary 
to  calculate  an  avoage  short-term 
interest  rate,  the  Department  ^ould 
disallow  an  adjustment  to  NV  for  credit 
expenses. 

Rajinder  argues  that  credit  ncpeaaes 
were  verified  with  very  htw 
discrepancies  and  notes  that  the  iisw 
discrepancies  the  Department  found 
were  disadvantageous  to  Rajinder. 
Rajinder  argues,  therefore,  that  because 
the  credit  expense  calculation  was 
vwified  and  found  to  be  accurate  there 
is  no  reason  to  deny  an  adjustment  to 
NV  for  this  expense.  Rajinder  also 
refutes  the  petitionws'  assertion  that 
Rajinder  used  an  arbitrary  method  to 
calculate  its  HM  credit  expeaues. 
Rajinder  points  out  that  the  calculation 
methodology  was  reasonable  and 
consistent  with  the  manner  in  which 
Rajinder's  customers  remit  payment. 
Rajinder  also  states  that  petitioners' 
suggested  methodology  is  only  one  of 
several  methodologies  that  can  be  used 


td  Calculate  credit  expenses.  Rajinder 
also  argues  that,  if  the  Department 
rejects  Rajinder's  reported  HM  credit 
enenses.  it  should  provide  Rajinder 
yumh  an  opportunity  to  use  a  different 
niethod. 

I  Rajinder  contends  further  that  the 
short-term  interest  rate  was  verified  and 
ff^Und  to  be  accurate.  Rajinder  argues 
th^t  it  did  not  select  the  interest  rate  to 
be  used  in  the  calculation  and  there  is 
nothing  on  the  record  or  in  the 
v^fication  report  or  accompanying 
ex)iibits  to  suggest  that  it  is 
urireprBsentative  of  its  short-term  cost  of 
borrowing.. Rajinder  notes  that  high 
interest  rates  are  common  in  India, 
given  the  rate  of  inflation  and 
devaluation.  Rajinder  asswts  that,  for 
tl^S  final  results  of  review,  the 
Dliipartment  should  accept  Rajinder's 
cffdit  expense  calculaticm  including  the 
short-teim  interest  rate  used  in  the 
calculation. 

Department's  Position:  We  agree  with 
RJa^der.  Rajinder  calculated  credit 

'  riods  baaed  on  the  manner  in  which 

(payment  system  operates.  Many 

mpanies  have  revolving  lines  of  credit 

r  their  custonwrs.  Despite  the  bet  that 
'  1  a  system  may  make  it  difficult  to 

I  specific  sales  to  subsequent 
lents  from  the  customer. 

Iculation  of  average  credit  periods 

ped  on  such  a  system  is  not 
utireasonable.  In  net.  as  the  verificaticm 
r^lwrt  alludes.  Rajinder's  reported 
figures  generally  erred  cm  the 
cotuervative  side. 

We  have  also  accepted  Rajinder's 
re|K>rted  interest  rate.  Rajinder  did  not. 
as  the  petitioners  suggest,  supply  the 
verifiers  with  interest-rate  information 
selectively  for  two  of  its  bank  loans.  The 
vMfiers  reviewed  all  of  Rajinder's 
outstanding  loans  (short-and  long-term) 
a^  tracea  the  sluxt-term  loans  to 
emries  in  the  general  ledger  and 
Rafindn's  financial  statements  showing 
owstanding  balances  and  payments.  In 
addition,  the  verifiers  randomly  chose    - 
tyno  of  the  loans  and  reviewed  all  of  the 

3 Importing  documodtatian  from  which 
#  interest  rates  were  drawn.  The 
^est  rate  charged  on  the  two  loans 
rOiiewed  by  the  Department  in  detail 
cbtrespondied  with  the  rate  Rajinda 
used  in  its  calculation  of  credit 
nses. 

tmment  7:  Rajinder  contends  that, 
lie  the  Department  deducted  U.S. 
_  expeiues  from  U.S.  prices,  it 
friiled  to  deduct  HM  indirect  selling 
expenses  from  NV.  creating  an  apples- 
tcraranges  comparison.  Rajinder  states 
tliat.  for  the  final  results  of  review,  the 
Dnnrtment  should  deduct  HM  indirect 
se  ling  expenses  subject  to  the  amoimt 


pwmissible  under  the  CEP-offset 
provision. 

The  petitioners  refute  Rajinder's 
argument  that  HM  indirect  selling 
expenses  should  be  deducted  fix>m  NV. 
The  (>etitioners  argue  that,  because  the 
Department  made  a  LOT  adjustment 
whidi  accounts  for  differences  in  selling 
expenses,  including  indirect  selling 
expenses,  the  Department  cannot  make 
a  CEP  offiset  for  HM  indirect  selling 
expenses.  The  petitioners  point  out  that, 
if  the  Department  compared  sales  at  the 
same  LOT.  a  CEP  offset  could  not  be 
performed  (citing  Antidumping  Duties. 
Final  Rule,  62  FR  27296. 27372  (May  19, 
1997)). 

Department's  Position:  The  statute 
directs  us  to  adjust  NV  for  HM  indirect 
selling  expenses  where  we  are  not  able 
to  make  a  LOT  adjustment.  See  sections 
773(aH7)(A)(i)  and  (ii)  and  section 
773(a)(7)(B)  of  the  Act.  Since  we  made 
a  LOT  adjustment  to  NV  for  the  final 
results  of  review,  we  may  not  deduct 
HM  indirect  selling  expenses  from  NV 
as  an  offset  to  U.S.  indirect  selling 
expenses. 

Comment  8:  The  petitioners  argue 
that,  for  the  final  results  of  review,  the 
Department  should  not  make  a 
deduction  from  NV  for  Rajinder's 
claimed  HM  indirect  selling  expenses.* 
The  petitioners  contend  that  Rajinder 
has  not  documented  these  selling 
expenses  adequately  and  has  not 
clarified  its  calculation  of  how  it 
allocated  such  expenses  to  black  and 
galvanized  pipe,  despite  the 
Department's  request  for  additional 
information  in  its  supplemental 
questicmnaire.  The  petitioners  also 
argue  that  company  officials  provided 
conflicting  information  on  this  subject 
at  verification. 

Rajinder  aigues  that  there  is  no  basis 
for  disallowing  a  deduction  from  NV  for 
these  selling  expenses  merely  because 
they  were  not  verified.  Rajinder  notes 
that,  for  those  expenses  that  were 
examined,  the  Department  found  such 
expenses  to  be  reported  accurately. 
Rajinder  argues  that  it  did  respond  to 
the  Department's  request  for  additional 
information  in  its  supplemental 
questionnaire  response  by  providing  a 
Ineakdown  of  the  expenses  attribut^le 
to  HM  indirect  selling  expenses, 
including  worksheets  demonstrating  the 
calculation  of  pipe  based  on  the  weight 
and  type  of  the  pipe. 

Department's  Position:  As  discussed 
in  our  response  to  Comment  One.  we 
have  not  accepted  Rajinder's  HM 


'Givtn  tha  lack  of  clarity  from  both  paitias,  wa 
aMume  tba  commant*  in  this  laction  ata  ratering 
to  tha  uta  of  indiract-Miling  axpanaat  as  tba 
cnmmitaion  offtat. 
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indirect  selling  expenses.  Therefore,  this 
argument  is  moot. 

Comment  9:  The  petitioners  contend 
that  the  Department  should  revise  the 
CEP-profit  ratio  calculated  in  the 
preliminary  results  of  review.  The 
petitioners  assert  that  the  cost  of  goods 
sold  (total  costs  minus  the  change  in 
inventory)  should  be  subtracted  from 
the  total  revenues  because  only  those 
products  that  were  sold  generated 
revenue.  The  petitioners  point  out  that 
incorporating  this  change  into  the 
calculation  will  increase  the  CEP-profit 
ratio  considerably. 

Rajinder  refutes  the  change  in  the 
numerator  of  the  CEP-profit  ratio  that 
the  petitioners  propose,  arguing  that 
proBt  is  the  difference  between  revenue 
and  expenses  which  includes  the  cost 
for  inventory  that  has  not  yet  been  sold. 
Rajinder  contends,  however,  that  the 
CEP-profit  ratio  is  overstated  because 
the  Ctepartment  deducted  an  amount  for 
imputed  expenses  incorrectly.  Rajinder 
also  points  out  that  the  Department 
deducted  an  incorrect  figure  for  "Total 
Costs"  which  erroneously  yields  a 
profit,  instead  of  a  loss,  for  the  period. 

Department's  Position:  We  agree  with 
both  the  petitioners  and  Rajinder  in 
part.  We  agree  that  the  cost  of  goods 
sold  should  be  subtracted  from  the  total 
revenue  (see  Calculation  of  Profit  for 
Constructed  Export  Price  Transactions 
Policy  Bulletin,  dated  September  4, 
1997).  The  calculations  that  we 
performed  added  the  change-in- 
inventory  figure  to  the  total  revenue 
after  deducting  the  total  costs.  This 
calculation  produces  the  same  results 
that  the  petitioners  suggest. 

We  also  agree  with  Rajinder  that  we 
made  some  arithmetic  errors  in  the 
calculation.  We  have  corrected  these 
errors  (see  analysis  memorandum,  dated 
May  20, 1998). 

Comment  10:  Rajinder  argues  that  the 
Department  incorrectly  included 
imputed  credit  expenses  and  inventory 
carrying  costs  in  the  CEP-profit 
calculation. 

The  petitioners  agree  with  Rajinder 
that  the  CEP-profit  calculation  is 
incorrect  and  provide  suggested  changes 
to  correct  the  calculation. 

Department's  Position:  We  disagree 
with  both  the  respondent  and  the 
petitioners.  The  suggested  approaches 
blur  the  definition  of  U.S.  expenses,  as 
defined  in  section  772(f)(2)(B)  of  the 
Act.  and  U.S.  selling  expenses,  as 
defined  in  sections  772(d)(1)  and  (2).  As 
we  discussed  in  AFBs  at  2126,  sections 
772(f)  (1)  and  772(f)(2)(D)  of  the  Act 
state,  the  per-imit  profit  amount  shall  be 
an  amount  determined  by  multiplying 
the  total  actual  profit  by  the  applicable 
percentage  (ratio  of  total  U.S.  expenses 


to  total  expenses).  Specifically,  the  Act 
defines  "total  actual  profit"  as  the  total 
profit  earned  by  the  foreign  producer, 
exporter,  and  aHiliated  parties  described 
in  subparagraph  (C)  with  respect  to  the 
sale  of  the  merchandise  for  which  total 
expenses  are  determined  under  such 
subparagraph.  In  accordance  with  the 
statute,  we  base  the  calculation  of  the 
total  actiial  profit  used  in  calculating  the 
per-unit  profit  amount  for  CEP  sales  on 
actual  revenues  and  expenses 
recognized  by  the  company.  In 
calculating  the  per-unit  cost  of  the  U.S. 
sales,  we  have  included  net  interest 
expense.  Therefore,  we  do  not  need  to 
include  imputed  interest  expenses  in 
the  "total  actual  profit"  calculation 
since  we  have  already  accounted  for 
actual  interest  in  computing  this 
amount  under  section  772(0(1)  of  the 
Act. 

When  we  allocated  a  portion  of  the 
actual  profit  to  each  CEP  sale,  we  have 
included  imputed  credit  and  inventory 
carrying  costs  as  part  of  the  total  U.S. 
expense  allocation  factor.  This 
methodology  is  consistent  with  section 
772(f)(1)  of  the  Act,  which  defines  "total 
United  States  Expense"  as  the  total 
expenses  describiBd  under  sections 
772(d)(1)  and  (2).  Such  expenses 
include  both  imputed  credit  and 
inventory  carrying  costs.  See  Certain 
Stainless  Wire  Rods  from  France.  61  FR 
47874.  47882  (September  11, 1996). 

Comment  11:  FUijinder  contends  that, 
in  the  Department's  recalculation  of  HM 
imputed  credit  expenses,  excise  taxes 
should  not  be  deducted  because  the 
amount  of  credit  extended  to  the 
customer  is  inclusive  of  excise  tax. 
The  petitioners  contend  that  the 
Department  should  continue  to  exclude 
Rajinder's  excise  taxes  in  the  calculation 
of  Rajinder's  HM  imputed  credit 
expense  calculation  because,  to  do 
otherwise,  is  inconsistent  with  and 
contrary  to  both  Department  i>olicy  and 
.  practice.  The  petitioners  contend  further 
that,  because  the  taxes  are  ultimately 
rescinded  to  the  government  as  revenue, 
it  does  not  serve  the  purpose  of  the 
adjustment  to  price  for  imputed  credit 
expenses. 

Department's  Position:  We  have  not 
deducted  excise  taxes  in  the 
recalculation  of  HM  imputed  credit 
expense.  This  tax  is  included  in  the 
price  Rajinder  charged  to  the  customer 
and  is  paid  to  the  government  when  the 
goods  are  removed  from  the  factory. 
Therefore,  the  amount  of  the  tax  is  an 
imputed  credit  expense  brought  on  by 
the  sale  of  the  pipe  and,  as  such,  is 
appropriate  to  include  in  the  interest 
expense  calculation. 

Comment  12:  Rajinder  contends  that 
the  Department  matched  certain  U.S. 


sales  transactions  to  the  incorrect  HM 
sales  transactions.  Specifically.  Rajinder 
argues  that  the  Department 
inadvertently  defined  a  certain 
computer  variable,  which  it  used  for 
matching  purposes,  by  the  date  of 
payment.  Rajinder  argues  that,  for  the 
fiiul  results  of  review,  the  Department 
should  define  the  variable  as  the  sale 
date. 

Department's  Position:  We  agree  with 
Rajinder  and  have  corrected  this  clerical 
error. 

Comment  13:  Rajinder  contends  that, 
despite  the  Department's  inclusion  of 
langiiage  in  the  program  to  change  the 
sale  dates  of  certain  U.S.  sales 
transactions,  the  computer  output 
demonstrates  that  sudi  changes  were 
not  implemented.  Rajinder  requests  that 
the  Department  make  such  changes  for 
the  final  results  of  review. 

The  petitioners  agree  with  Rajinder 
that  changes  to  the  sale  dates  are 
appropriate  and  provide  suggestions  for 
those  changes. 

Department's  Position:  We  agree  and 
have  corrected  this  error  for  the  final 
results  (see  analysis  memorandum, 
dated  May  20, 1998). 

Comment  14:  Rajinder  contends  that 
the  Department  inadvertently  failed  to 
make  corrections  to  its  reported  HM 
shipment  dates  as  presented  at  the 
outset  of  verification.  Rajinder  requests 
that  the  Department  make  these  changes 
for  the  final  results  of  review  because 
corrections  to  the  shipment  date 
ultimately  afiiect  HM  prices. 

Department's  Position:  We  agree  with 
respondent  and  have  made  the 
necessary  changes  for  the  final  results  of 
review. 

Final  Results  of  Review 

As  a  result  of  our  analysis  of  the 
comments  received  and  the  correction 
of  certain  inadvertent  clerical  errors,  we 
find  that  the  following  margins  exist  for 
the  period  May  1. 1996,  through  April 
30, 1997: 


» 

Manufacturer/Exporter 

PafcantaQa 
margin 

RSt  

31.13 

Lloyd's  Metals  &  Engineers* 

0.00 

'This  firm  made  no  shipments  of  subject 
merchandise  to  the  United  States  during  the 
instant  POR.  Rate  is  from  the  last  segment  of 
the  proceedmg  in  wtiich  the  firm  had  ship- 
ments/sales. 

Assessment  Rates  ^ 

The  Department  ^11  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  For  CEP  sales,  we  divided  the 
total  dumping  margins  for  the  reviewed 
sales  by  the  total  entered  value  of  those 


UMI 
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raviewed  sales  for  eefdb  importer/ 
customer.  We  will  direct  Custcmis  to 
assess  the  resulting  percentage  margin 
against  the  entered  Customs  values  for 
the  subject  merchandise  on  each  of  the 
importer's/customer's  entries  during  the 
review  period.  While  the  Department  is 
aware  that  the  entered  value  of  sales 
during  the  POR  is  not  necessarily  equal 
to  the  entered  value  of  entries  during 
the  POR,  use  of  entered  value  of  sales 
as  the  basis  of  the  assessmmt  rate 
permits  the  Departmmt  to  collect  a 
reasonable  approximation  of  the 
antidumping  duties  which  would  have 
been  determined  if  the  Department  had 
revieMred  those  sales  of  merdiandise 
actually  entered  during  the  FOR. 

To  calculate  the  cash  deposit  rate  for 
each  exporter,  we  divided  the  toial 
diunping  margins  for  each  exporter  by 
the  total  net  value  (EP  or  CEP)  for  that 
exporter's  sales  of  subject  merchandise 
in  the  United  States  during  the  review 
period.  The  following  deposit 
requirements  will  be  effsctive  for 
shipments  of  subject  merchandise 
entered,  or  withdurawn  from  warehouse, 
for  omsumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  b^ 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
the  cash  deposit  rate  ibr  the  reviewed 
companies  will  be  the  rates  outlined 
above;  (2)  fm  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  publidied  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-rair-value  (LTFV) 
investigation,  but  the'manufBCturw  is. 
the  ca^  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manu&ctiuer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exportera  will  continue  to  be  7.06 
percent,  the  "All  CXhere"  rate  made 
efiisctive  by  the  final  determination  of 
sales  at  LTFV,  as  explained  in  the  1995/ 
96  New  Shippen  Review  of  this  order. 
See  Certain  Welded  Caibon  Steel  Pipes 
and  Tubes  from  India:  Final  Results  of 
New  Shippers  Antidumping  Duty 
Administrative  Review,  62  FR  47632. 
47644  (Sratember  10, 1997). 

These  (Mposit  requirements  shall 
remain  in  efiisct  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 


failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 

Kbsequent  assessment  of  double 
tidumping  duties. 
I   This  notice  also  serves  as  the  only 
Reminder  to  parties  subject  to 

Estrative  protective  orders  (APO) 
responsibility  concerning  the 
or  destruction  of  proprietary 
jbiformation  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d)(1). 
Timely  written  notification  of  the 
return/destruction  of  APO  materials  or 
jconversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
btfith  me  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This,det«rmination  is  issued  and 
bublished  in  accordance  with  sections 
751(a)(1)  and  777(iKl)  of  Uie  Act. 

Dated:  June  8, 1998. 
kebertS.LaK«ea. 

Assistant  Secretary  for  Import 
Administration. 

Doa  98-15873  Filed  6-1S-08: 8:45  ami 
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Circular  Waldad  Non-AHoy  Slaal  Pip* 
rom  Ih*  RapubNe  of  Kor**;  FkHri 
of  AnMumping  Duly 

:y:  hnport  Administration, 
itemational  Trade  Administration. 
»paitment  of  Commerce. 

i:  Notice  of  Final  Results  of 
itidumping  Duty  Administrative 


:  On  December  8. 1997,  the 
Depertment  crfCommOTce  published  the 
t>reliminarv  results  of  its  administrative 
review  of  the  antidumping  duty  order 
6n  circular  welded  non-alloy  steel  pipe 
ntmi  the  Republic  of  Korea.  This  review 
^ven  imports  of  pipe  from  four 
producers/exporten  during  the  period 
ffovembor  1, 1995  through  Octooer  31. 
1996. 

j  Based  on  our  analysis  of  comments 
fsoeived.  these  final  results  difiiar  from 
pB  preliminary  results.  In  addition,  we 
continue  to  find  for  these  final  results 

S  sales  of  subject  meichandise  were 
le  below  nonnal  value  during  the 
ew  period. 
iFfCCnVE  DATE:  June  16. 1998. 
IliofI  fWmCR  WTOIIATIOM  CONTACT: 
<!^thia  Thirumalai  or  Craig  Matney. 
Jbnport  Administiaticm,  International 


Trade  Administration.  US  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington 
DC  20230;  telephone  (202)  482-4087 
and  482-1778,  respectively. 

Tha  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Depertment  of  Commerce's  (the 
Department's)  regulations  refer  to  the 
regulations,  codified  at  19  CFR  part  353. 
April  1997. 

Background 

This  review  coven  four 
manufacturen/exportere,  i.e..  Hyimdai 
Pipe  Co.  Ltd.  (Hyundai),  Korea  Iron  and 
Steel  Ca,  Ud.  (KISCO)  and  its  affiUate 
Union  Steel  Manufacturing  Co..  Ltd. 
.  (Unicm),  SeAH  Steel  Corporation 
(SeAH)  and  Shinho  Steel  Co.,  Ltd. 
(Shinho),  collectively  referred  to  as  "the 
respondents."  Since  the  publication  of 
our  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  of  Circular  Welded  Non-Alloy 
Pipe  from  the  Republic  of  Korea. 
(Preliminary  Results)  62  FR  64559 
(December  8, 1997),  we  received  revised 
home  market  datasets  from  the 
respondents  in  December  1998.  We  also 
received  case  briefa  fit>m  the 
respondents  and  from  the  petitionere  on 
January  20. 1998.  and  rebuttal  briefa  on 
January  30. 1998. 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  circular  welded  non-alloy 
steel  pipe  and  tube,  of  circular  cross- 
secttcm,  not  more  than  406.4mm  (16 
inches)  in  outside  diameter,  regardless 
of  wall  thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 
(plain  end.  beveled  end.  threaded,  or 
threaded  and  coupled).  These  pipes  and 
tubes  are  generally  known  as  standard 

t>ipes  and  tubes  and  are  intended  for  the 
ow-pressure  conveyance  of  water, 
steam,  natural  gas,  air,  and  other  liqmds 
and  gases  in  plumbing  and  heating 
systems,  air-conditi(Hung  imits, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipe  may  also  be 
used  for  light  load-bearing  applications, 
such  as  for  fence  tubing,  and  as 
structural  pipe  tubing  used  for  framing 
and  as  support  membere  for 
reconstructicm  or  losd-bearing  purposes 
in  the  construction,  shipbuilmng. 
trucking,  farm  equipment,  and  other 
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related  industries.  Unfinished  conduit 
pipe  is  also  included  in  this  order. 
All  carbon-steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
this  review  except  line  pipe,  oil-country 
tubular  goods,  boiler  tubing,  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  conduit.  In  accordance  with  the 
Department's  Final  Negative 
Determination  of  Scope  Inquiry  on 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  and  Tube  from  Brazil,  the 
Republic  of  Korea.  Mexico,  and 
Venezuela  61  FR  11608  (March  21,  " 
1996),  pipe  certified  to  the  API  5L  line- 

Eipe  specification  and  pipe  certified  to 
oth  the  API  5L  line-pipe  specifications 
and  the  less-stringent  ASTM  A-53 
standard-pipe  specifications,  which  falls 
within  the  physical  parameters  as 
outlined  above,  and  entered  as  line  pipe 
of.a  kind  used  for  oil  and  gas  pipelines 
is  outside  of  the  scope  of  the 
antidumping  duty  order. 

Imports  ofthese  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10.00, 
7306.30.50.25.  7306.30.50.32, 
7306.30.50.40,  7306.30.50.55. 
7306.30.50.85,  and  7306.30.50.90. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
piirposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Date  of  Sale 

The  respondents  have  argued  that, 
contrary  to  the  methodology  used  in  the 
Preliminary  Results,  we  should  use 
invoice  date  as  the  date  of  sale  for  sales 
to  the  United  States.  For  these  final 
results,  we  continue  to  find  contract 
date  to  be  the  appropriate  date  of  sale 
with  respect  to  sales  to  the  United 
States.  (For  further  discussion  of  this 
issue,  see  Comment  1  in  the  General 
Comments  section  of  this  notice  below.) 

Product  Comparisons 

On  January  8. 1998,  the  Court  of 
Appeals  for  the  Federal  Qrcuit  issued  a 
decision  in  CEMEX  v.  United  States 
(CENfEX),  1998  U.S.  App.  LEXIS  163.  In 
that  case,  based  on  the  pre-URAA 
version  of  the  Act,  the  Court  ruled  that 
the  Department  may  not  resort 
immediately  to  constructed  value  (CV) 
as  the  basis  for  foreign  market  value 
(now  normal  value,  or  "NV")  when  the 
Department  finds  home  market  sales  of 
the  identical  or  most  similar 
merchandise  to  be  outside  the  ordinary 
course  of  trade.  This  issue  was  not 
raised  by  any  party  in  this  proceeding. 
However,  the  URAA  amended  the 
definition  of  sales  outside  the  ordinary 


course  of  trade  to  include  sales  below 
cost.  See.  Section  771(15)  of  the  Act 
Consequently,  the  Department  has 
reconsidered  its  practice  in  accordance 
with  this  court  decision  and  has 
determined  that  it  would  be 
inappropriate  to  resort  directly  to  CV  as 
the  basis  for  NV  where  the  Department 
finds  foreign  mc^-ket  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  ordinary  course  of  trade. 
Instead,  the  Department  will  use  other 
sales  of  similar  merchandise  to  compare 
to  the  US  sales  if  such  sales  exist.  The 
Department  will  use  CV  as  the  basis  for 
NV  only  when  there  are  no  above-cost 
sales  that  are  otherwise  suitable  for 
comparison. 

Accordingly,  in  this  proceeding,  when 
making  comparisons  in  accordance  with 
section  771(16)  of  the  Act,  we 
considered  all  home  market  sales  of  the 
foreign  like  product  that  were  in  the 
ordinary  course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  US  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  in  the  ordinary 
course  of  trade  to  compare  to  US  sales, 
we  compared  US  sales  to  sales  of  the 
most  similar  foreign  like  product  made 
in  the  ordinary  course  of  trade,  based  on 
the  characteristics  listed  in  Sections  B 
and  C  of  our  antidujnping 
questionnaire.  Thus,  we  have 
implemented  the  Court's  decision  in 
CEMEX  to  the  extent  that  the  data  on  the 
record  permitted. 

Aside  from  the  preceding,  we 
followed  the  methodology  outlined  in 
our  Preliminary  Results  with  the 
following  exception:  for  certain  of 
Shinho's  models  that  had  identical 
product  characteristics  but  were 
assigned  non-identical  control  numben, 
we  recoded  them  with  identical  control 
numbers. 

Export  Price  and  Cmutnicted  Export 
Price 

We  followed  the  methodology  in  the 
Preliminary  Results  with  the  following 
exceptions:  (1)  We  used  in  our  analysis 
all  export  price  (EP)  transactions  that 
were  entered  during  the  POR;  (2)  we 
recalculated  adjustments  for  duty 
drawback  for  SeAH;  (3)  we  recalculated 
the  short-term  interest  rate  for  KISCO/ 
Union  on  a  collapsed  basis;  (4)  we 
included  interest  revenue  in  the 
calculation  of  net  price  for  KISCO/ 
Union. 

Normal  Value 

We  used  the  same  methodology 
outlined  in  the  Preliminary  Results  with 
the  following  exceptions:  (1)  For  sales 
wdth  weight  conversion  fiactors  below 


the  allowed  minimum,  we  used  the 
minimum  as  non-adverse  facts 
available;  (2)  sales  {ailing  the  arm's- 
length  test  and  resales  of  products 
purchased  from  othn  producers  were 
not  included  in  the  product-matching 
concordance  for  Hyundai  and  SeAH;  (3) 
we  reallocated  SeAH's  foreim 
brokerage.  US  duty  and  US  brokerage 
expenses  on  a  value  basis;  (4)  sales  of 
overruns  were  removed  frtxa  the  arm's 
length  test  for  SeAH;  (5)  indirect  selling 
expenses  for  KISCO/Union  were 
recalculated;  (6)  the  short-term  interest 
rate  for  KISCO/Union  was  recalculated 
on  a  collapsed  basis;  (7)  we  recalculated 
Shinho's  CV  interest  expenses  with 
respect  to  short-term  interest  offsets  and 
foreign  exchange  gains/losses;  ft)  we 
recalculated  the  credit  expenses  fm  one 
of  Shinho's  home  market  customers. 

Level  of  Trade/CEP  Offset 

We  received  no  comment  from 
interested  parties  on  the  methodology 
we  employed  in  the  Preliminary  Results 
with  respect  to  level  of  trade.  Based  on 
our  analysis  of  infbnnaticm  on  the 
record  as  articulated  in  the  Preliminary 
Results,  we  are  not  changing  our 
methodology  with  respect  to  level  of 
trade  for  these  final  results. 

Cost  of  Production  Analysis 

As  discussed  in  the  Preliminary 
Results,  we  conducted  an  analysis  to 
determine  whether  the  respondents 
made  sales  of  the  foreign  like  product  in 
the  home  maii^et  at  prices  below  their 
cost  of  production  (COP)  within  the 
meaning  of  section  773(b)(1)  of  the  Act. 
We  used  the  same  methodology 
employed  in  the  Preliminary  Results 
with  the  following  exceptions:  (1)  The 
general  and  administrative  (G&A)  and 
interest  fectora  for  all  respondents  were 
recalculated  using  a  denominator 
inclusive  of  packing;  (2)  we  recalculated 
KISCO/Union's  G&A  and  interest 
expense  on  a  collapsed  basis;  (3)  we 
recalculated  Shinho's  interest  expenses 
with  respect  to  short-term  interest 
offsets  and  foreign  exchange  gains/ 
losses. 

Constructed  Value 

In  calculating  CV.  we  followed  the 
methodology  employed  in  our 
Preliminary  Results,  viiXh  the  foUovnng 
exceptions:  (1)  The  SG&A  and  interest 
factore  for  all  respondents  were 
recalculated  using  a  denominator 
inclusive  of  packing;  (2)  we  adjusted 
Hyimdai's  CV  for  direct  selling  expenses 
incurred  in  the  home  maritet;  (3)  we 
converted  CV  profit  to  a  theoretical- 
weight  basis  for  Shinho;  (4)  we 
corrected  the  circumstance  of  sale  (COS) 
adjustment  for  credit  expenses  for 
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Shinho;  (5)  we  recalculated  Shinho's 
interest  expenses  with  respect  to  short* 
term  interest  offiBets  and  foreign 
exchange  gains/losses. 

Interested  Parly  Conyents 

General  Comments 

Conunent  1:  Invoice  Date  v.  Contract 
Date  as  the  Date  of  U.S.  Sale 

The  respondents  note  that  before  the 
issuance  of  the  original  questionnaire  in 
this  proceeding  on  January  13, 1997,  the 
Department  adopted  the  policy  of  using 
invoice  date  as  the  presumptive  date  of 
sale  in  February  1996  with  the 
publication  of  its  ptoposed  antidumping 
regulations  (see  Antidumping  and 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  request  for 
Public  Comments,  {Proposed 
Regulations)  61  FR  7308.  7381.(February 
27, 1996)).  Consistent  with  the 
instructions  in  the  questionnaire,  the 
respondents  state  tlut  they  used  invoice 
date  as  the  date  of  sale  for  US  sales  and 
received  no  indication  from  the 
Department  that  this  was  not  acceptable 
imtil  October  30, 1997.  despite  meetings 
subsequent  to  the  issuing  of  the 
questionnaire  with  Department  officials 
on  this  same  issue. 

The  respondents  acknowledge  that 
the  Propped  Regulations  and  Final 
Regulations  (i.e..  Antidumping  Duties; 
Countervailing  Duties:  Final  Rule.  (Final 
Regulations)  62  FR  27926. 27411  (May 
19, 1997)  codified  at  19  CFR 
§  351.401(1))  speak  of  the  use  of  dates 
other  than  invoice  date  under 
circumstances  involving  long-term 
contracts,  sales  with  exceptionally  long 
periods  of  time  between  invoice  and 
shipment  dates,  and  situations 
involving  large  custom-made 
merchandise.  However,  the  respondents 
then  point  out  that  the  particular 
circumstances  in  this  case  with  respect 
to  US  s^les  (i.e.,  long  periods  of  time 
between  the  date  on  which  the  material 
terms  of  sale  are  set  and  invoice  date] 
do  not  Call  within  these  stated 
exceptions.  The  respondents  also 
emphasize  that  the  Final  Regulations 
clearly  state  that  exceptions  to  the 
presumption  to  use  invoice  date  must  be 
narrowly  drawn.  Indeed,  the 
respondents  note  that  in  Certain 
Stainless  Steel  Wire  Rod  from  India: 
Fiijal  Results  of  New  Shipper 
Antidumping  Duty  Administrative 
Review,  (Certain  Stainless  from  India) 
62  FR  38976. 38978  (July  21, 1997).  the 
Department  maintained  that  the  use  of 
invoice  date  as  the  date  of  sale  was 
appropriate  over  the  objection  of  the 
petitionera  that  the  lag  time  of  up  to 
several  months  between  piuchase  order 
date  and  invoice  date  vns  too  long.  The 


respondents  also  dte  other  cases  in 
«^|ich  the  Department  held  that  invoice 
date  was  the  appropriate  date  of  sale, 
le  respcmdents  argue  that  since  their 
;  processes  are  quite  typical  for 
lu&ctured  products,  that  they 
}uld  be  affonded  typical 
cMisideration — i.e.,  the  use  of  invoice 
d^lte  as  the  date  of  sale.  Otherwise,  argue 
the  respondents,  the  exception  of  not 
ulBing  invoice  date  as  the  date  of  sale 
wduld  become  the  rule,  and  the 
selection  of  the  date  of  sale  would  be 
piiirely  at  the  discretion  of  the 
diipartment. 

I  rhe  respondents  point  out  that  even 
if  the  sales  terms  rarely  change  after  the 
extract  date,  the  possibility  for  change 
eWsts  and  sometimes  does  occur.  The 
respondents  then  cite  to  the  Preamble  to 
the  Final  Regulations  where  it  states 
tbet  "absent  satisfactory  evidence  that 
thb  terms  of  sale  were  finally 
established  on  a  different  date,  the 
Department  will  presimie  that  the  date 
qffSale  is  the  date  of  invoice"  (Final 
Rt^^ations  at  27349).  According  to  the 
i^pondents.  the  sales  terms  in  this  case 
are  subject  to  change  and  are  not. 
therefore,  "finally  established"  within 
me  meaning  of  the  Preamble  to  the  Final 
^^lations  until  the  date  of  invoice. 
I  jIn  addition,  the  respondents  argue 
ipiai  using  a  difiinent  date  of  sale  for 
heme  market  sales  than  for  US  sales 
qontradicts  the  Department's  preference 
c^l  using  a  single  date  of  sale  for  a  given 
nalspondent  instead  of  a  different  date 
for  each  sale,  as  stated  in  the  Preamble 
tioj  the  Final  Regulations  (see  62  FR 
348).  As  support  for  using  the  same 
ite  of  sale  in  both  markets,  the 
ipondents  cite  to  Snia77  Diameter 
jrcular  Seamless  Carbon  and  Alloy 
Steel  Standard,  Line  Pressure  Pipe  from 
Germany:  Preliminary  Results  of 
J^tidumping  Duty  Administrative 
Skview.  (Germany  Line  Pipe)  62  FR 
4^446. 47448  (September  9. 1997)  in 
i^vhich  the  Department  used  shipment 
d^te  (a  proxy  for  invoice  date  which 
occurred  after  the  shipment  date) 
Respite  a  long  lag  time  between  order 
Oenfirmation  date  and  shipment  date  in 
etder  to  maintain  dates  of  sale  in  the 
home  market  and  the  United  States  on 

Ie  same  basis. 
The  petitioners  point  out  that  both  the 
oposed  and  Final  Regulations  dted  by 
^^spondents  are  not  applicable  to  this 
e^oceeding  since  it  was  initiated  prior  to 
ttie  date  on  which  these  regulations 
became  effective.  Even  if  they  were,  add 
t!be  petitioners,  the  Department's 
decision  not  to  use  invoice  date  as  the 
date  of  sale  for  US  sales  was  fully 
consistent  with  those  regulations  as  they 
state: 


(Dhe  Department  may  use  a  date  other 
than  the  date  of  invoice  if  the  Secretary  is 
satisfied  that  a  different  date  better  reflects 
the  date  on  which  the  exporter  or  producer 
establishes  the  material  terms  of  sale. 

See  Fina7  Regulations  at  27411.  The 
petitioners  take  issue  with  the 
respondents'  assertion  that  the  listed 
exceptions  are  the  only  allowable 
circumstances  under  which  the 
Department  may  abandon  the  use  of 
invoice  date.  Instead,  state  the 
petitionere.  the  list  of  exceptions  is 
illustrative  and  not  exhaustive.  The 
petitionen  also  note  that  while  the 
respondents  dte  to  language  in  the 
regulations  speeking  generically  about 
the  malleeble  nature  of  sales  terms  up 
until  the  time  that  payment  is 
demanded,  they  have  not  cited  to 
evidence  on  the  record  of  this 
proceeding  which  would  demonstrate 
that  sales  terms  in  this  case  are  not 
usually  established  on  the  contract  date 
for  sales  to  the  United  States.  Rather, 
state  the  petitioners,  there  is  more  than 
satisfactory  evidence  on  the  record  of 
this  proceeding  showing  that  contract 
date  better  reflects  the  date  on  which 
material  terms  of  sale  were  established 
for  US  sales. 

Department's  Positicai 

While  we  agree  with  the  respondents 
that  the  Department  prefers  to  use 
invoice  date  as  the  date  of  sale,  we  are 
mindful  that  this  preference  does  not 
require  the  use  of  invoice  date  if  the 
facts  of  a  case  indicate  a  difiierent  date 
better  reflects  the  time  at  which  the 
material  terms  of  sale  were  established. 
Indeed,  as  all  parties  have  recognized, 
both  the  Proposed  and  Final  Regulations 
speak  to  giving  the  Department 
flexibility  to  abandon  the  use  of  invoice 
date.  In  granting  this  flexibility,  the 
regulations  antidpate  the  possibility  of 
inappropriate  comparisons  via  the  strict 
use  of  invoice  date  as  the  date  of  sale. 

As  for  the  respondents  point  that  the 
facts  in  this  case  (i.e.,  long  lag  times 
between  contract  date  and  invoice  date) 
do  not  fit  the  exceptions  articulated  in 
the  regulations,  we  note  that  the 
exceptions  listed  are  exemplary  and  are 
not  intended  to  be  limiting  as  can  be 
seen  iq  the  Proposed  Regulations  where 
it  states: 

(T]he  Department  recognizes  that  [invoice] 
date  may  not  be  appropriate  in  some 
circimistances,  such  as  those  involving      •* 
certain  long-term  contracts  or  sales  in  which 
there  is  an  exceptionally  long  time  between 
the  date  of  invoice  and  the  date  of  shipment 
[Emphasis  added.)  (Propoaed  Ragulatioos  at 
7330.) 

If  invoice  date  does  not  reasonably 
approximate  the  date  on  which  the 
material  terms  of  sale  were  made  in 


32836 


Federal  Regi«ter/Vol.  63,  No.  llS/Tuesday.  June  16.  1998/Notice8 


either  of  the  markets  under 
consideration,  then  its  blanket  use  as 
the  date  of  sale  in  an  antidiunping 
analysis  is  untenable.  The  facts  in  this 
case,  as  explained  below,  clearly 
demonstrate  that  the  use  of  invoice  date 
as  the  date  of  sale  in  both  mark^ 
would  lead  to  inappropriate 
comparisons. 

In  this  case,  the  sales  processes  for  US 
and  home  market  sales  differ  markedly. 
Sales  in  the  home  market  are  typically 
out  of  inventory  with  the  purchase 
order/contract,  invoice  and  shipment 
dates  all  ocouring  within  a  relatively 
short  period  of  time.  In  contrast.  US 
sales  are  usually  conducted  on  a  made- 
to-order  basis  (CEP  sales  out  of 
inventory  being  an  exception.).  The 
material  terms  of  sale  in  the  US  are  set 
on  the  contract  date  and  any  subsequent 
changes  are  usually  immaterial  in 
nature  or,  if  material,  rarely  occur.  Most 
importantly,  due  to  the  made-to-order 
nature  of  US  transactions,  there  is  a  very 
long  period  of  time  between  the  contract 
date,  and  the  subsequent  shipment  and 
invoicing  of  the  sale.  The  long  periods 
between  the  contract  date  and  invoice/ 
shipment  date  for  US  transactions  are 
measured  in  multiple  months  with  some 
reaching  upwards  of  six  months.  As  can 
be  seen  from  the  foregoing,  "invoice" 
dates  in  both  markets,  while  the  same  in 
name,  are  materially  quite  different  for 
purposes  of  determining  price 
discrimination  simply  because  the  sales 
processes  for  the  two  markets  are  quite 
different.  If  we  were  to  use  invoice  date 
as  the  date  of  sale  for  both  markets,  we 
would  effectively  be  comparing  home 
market  sales  in  any  given  month  to  US 
sales  whose  material  terms  were  set 
months  earlier —  an  inappropriate 
comparison  for  purposes  of  measuring 
price  discrimination  in  a  market  with 
less  than  very  inelastic  demand. 
Notwithstanding  the  respondents' 
comment  that  the  terms  of  sale  are 
subject  to  change  and  that,  therefore,  the 
final  terms  are  not  known  until  the  date 
of  invoice,  we  find  that,  in  this  case, 
there  is  no  information  on  the  record 
indicating  that  the  material  turns  of  sale 
change  frequently  enough  on  US  sales 
so  as  to  give  both  buyers  and  sellers  any 
expectation  that  the  final  terms  will 
differ  from  those  agreed  to  in  the 
contract.  Therefore,  we  are  continuing 
.  to  use  contract  date  as  the  date  of  sale 
with  respect  to  US  sales  for  these  final 
results,  except  for  CEP  sales  out  of 
inventory.  See  also  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Canned 
Pineapple  Fruit  From  Thailand.  63  FR 
7392,  7394  (February  13. 1998)  (For  CEP 
sales  out  of  inventory,  invoice  date 


reasonably  approximates  the  date  on 
which  the  material  terms  of  sale  are  set 
and  is,  therefore,  appropriately  used  as 
the  date  of  sale.). 

As  for  the  respondents'  additional 
concern  that  using  a  "different"  date  of 
sale  in  home  market  than  in  the  United 
States  would  be  contrary  to  the 
Department's  preference  of  using  a 
single  date  of  sale  as  articulated  in  the 
Preamble  to  the  (see  Final  Regulations  at 
27348),  we  find  such  concern  to  be 
imwarranted.  Given  the  sales  processes 
of  the  different  markets,  the  only  dates 
which  are  substantively  equivalent  for 
purposes  of  measuring  price 
discrimination,  althouui  different  in 
name,  are  the  invoice  date  in  the  home 
market  and  the  contract  date  in  the 
United  States. 

Comment  2:  Inclusion  of  All  EP  Sales 
Entered  During  The  POR 

SeAH  argues  that  the  Department 
erroneously  excluded  from  its  analysis 
EP  sales  entered  during  the  POR  but 
with  dates  of  sale  outside  the  POR. 
According  to  SeAH,  §  751(a)(2)(A)  of  the 
Act  requires  that  the  Department 
examine  each  entry,  as  opposed  to  sale, 
during  the  POR  by  stating: 

For  the  purpose  of  iadministrative  reviews 
of  antidumping  duty  orders],  the 
administering  authority  shall  determine 

(i)  the  normal  value  and  export  price  (or 
constructed  export  price)  of  each  entry  of  the 
subject  merchandise  *  *  * 

The  petitioners  counter  that  the 
review  covers  all  "sales"  during  the 
POR  as  delineated  in  the  questionnaire. 
According  to  the  petitioners,  it  is  the 
questionnaire  which  detennines  the 
reporting  requirements  during  a  review 
and  the  questionnaire  clearly  stated. 
"State  the  total  quantity  and  value  of  the 
merchandise  under  review  that  you  sold 
during  the  period  of  review"  (see 
January  13. 1997  questionnaire  at  A-1). 
As  for  the  language  in  the  statute  dted 
by  SeAH  in  support  of  a  review  covering 
all  entries,  the  petitioners  cite  to 
American  Permac  v.  United  States,  783 
F.  Supp.  1421  (OT  1992)  [American 
Permac)  to  show  that  the  statute  does 
not  preclude  the  Department  frt>m 
excluding  certain  sales  if  they  are 
distortive  where  it  says: 

The  court  has  a  difficult  time  reading  the 
"each  entry"  language  to  compel  inclusion  of 
all  sales,  no  matter  how  distorting  or 
unrepresentative.  In  actuality,  both 
investigations  and  periodic  reviews  examine 
sales,  not  entries,  and  the  methodology  is  not 
distinguishable  in  any  relevant  way. 

The  petitioners  also  cite  to  19  CFR 
353.22(b)  and,  inter  alia.  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews:  Portable  Electric  Typewriters 


from  Japan,  (Typewriters  from  Japan)  56 
FR  56393,  56397  (November  4. 1991)  to 
show  that  the  Department  has  the 
discretion  to  base  administrative 
reviews  on  entries,  exports  or  sales. 

Department's  Position  ^ 

We  agree  with  SeAH  that  all  POR 
entries  of  EP  sales  should  be  included 
in  our  analysis.  The  petitioners'  citation 
to  American  Permac  does  not  apply  to 
this  case.  In  that  case,  the  Court  was 
examining  the  issue  of  whether  or  not 
the  Department  had  the  authority  to 
deny  a  request  which  did  not  arise  imtil 
the  hearing  to  exclude  a  certain  number 
of  US  sales  from  the  universe  of 
reported  transactions.  One  of  the 
Department's  arguments  in  American 
Permac  was  that  it  was  required  by  the 
statute  to  examine  all  sales  in  the 
reported  universe.  While  the  Court 
baised  its  final  decision  to  uphold  the 
Department's  denial  of  exclusion  based 
on  the  untimely  nature  of  the  exclusion 
request,  it  did  state  that  it  doubted  that 
Congress  "intended  to  compel 
distortions  if  exclusion  of  a  few  sales 
would  remedy  the  problem"  (see 
American  Permac  at  1424).  While 
American  Permac  does  support  the 
authority  of  the  Department  to  exclude 
certain  US  sales  from  its  analysis,  it 
does  not  address  the  issue  of  whether 
the  universe  of  reported  sales  is  to  be 
based  on  entries  or  sales  during  the 
POR. 

Section  751(a)(2)(A)  of  the  Act  states 
that  a  dumping  calculation  should  be 
performed  for  each  entry  during  the 
POR.  While  the  §  353.22(b)  of  the 
Department's  regulations  does  give  the 
Department  some  flexibility  in  this 
regard  by  stating  that  the  review  can  be 
based  on  entries,  exports  or  sales,  it  is 
our  preference  to  base  the  review  on 
entries  when  possible.  In  this  case,  we 
find  no  compelling  reason  to  move  away 
bom  the  use  of  entries  to  determine  the 
universe  of  US  sales  to  be  reported  for 
EP  sales  as  there  are  no  drciunstances 
on  the  record  that  would  require  such 
a  move.  Accordingly,  we  have  included 
in  our  analysis  for  these  final  results  all 
entries  of  EP  sales  during  the  POR  as 
reported  by  SeAH.  In  addition,  we  have 
made  the  same  revision  in  our 
calculations  for  all  of  the  other 
respondents. 

Comment  3:  hiaccurate  or  Missing 
Conversion  Factors 

The  petitioners  state  the  respondents 
have  reported  some  conversion  factors 
for  the  conversion  of  home  market  sales 
and  cost  information  to  a  theoretical- 
weight  basis  that  are  below  the 
minimum  ccmversion  fector  allowable 
in  various  grades  of  standard  pipe,  as 
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determined  using  maximum  industry- 
standard  tolerance  of  wall  thickness. 
Where  no  odier  conversion  factor  exists 
for  such  products,  the  petitioners 
propose  assigning  the  highest  reported 
conversion  meter  among  transactions  of 
the  same  specification,  hi  the  event 
there  is  no  available  conversion  factor 
for  a  particular  product,  the  petitioners 
argue  that  Department  should  not  apply 
any  conversion  factor. 

Hyundai  acknowledges  that  a  fsw  of 
its  conversion  furtors  were  calculated 
incorrectly  and  requests  that  the 
Department  allow  them  to  correct  this 
error.  Additionally,  Hyundai  notes  that 
the  error  did  not  impact  the  Preliminary 
Results  as  the  products  with  the 
incorrect  conversion  factors  were  not 
used  in  calculating  the  margin. 

KISOO/Union  contends  that  the 
petitioners'  argument  refers  to  the 
conversion  fact<v  between  theoretical 
and  standard  actual  weight,  which  may 
differ  slightly  from  the  actual  weight 
and  that  the  petitioners  have  presented 
no  evidence  that  the  conversion  factors 
from  actual  to  theoretical  weight  fall 
below  the  industry-standard.  IOSCO/ 
Union  also  states  that  the  hcnne  market 
customers  have  accepted  this 
merchandise  without  noting  any  weight 
prc^lems.  hi  the  case  that  the 
Department  determines  that  conversion 
factors  which  fall  below  the  industry 
standards  should  not  be  applied, 
KISCXVUnicm  argues  that  the 
Department  should  substitute  the 
industry  standard  for  the  limited 
number  of  incorrect  conversion  factors 
reported  in  the  response. 

SeAH  and  Shinho  acknowledge  that 
the  conversion  factors  on  some  home 
maricet  sales  are  below  the  minimum 
but  point  to  the  extremely  tiny 
proporticm  these  sales  constitute.  In 
addition.  KISCO/Union,  SeAH  and 
Shinho  state  that  most  of  these  sales 
were  not  used  in  the  Department's 
calcufation  for  the  Preliminary  Results. 

Department's  Position 

We  disagree  with  the  petitionen  that 
what  amounts  to  adverse  facts  avaifable 
should  be  applied  to  sales  with 
conversion  factors  below  the  minimum 
allowed.  Such  errors  in  the  respondents' 
data  affect  only  a  minuscule  number  of 
transactions  and  appear  to  be 
inadvertent  With  respect  to  KISCXV 
Union's  argument,  we  agree  the 
conversion  factor  between  the 
theoretical  and  standard  actual  weight 
may  differ  from  the  factor  used  to 
convert  the  actual  weight  to  the 
Uieoretical.  Nevertheless,  we  find  that 
certain  reported  conversion  factors  at 
issue  are  aberratiaaal  because  it  is 
impossible  to  produce  a  pipe  that  is 


wiikhin  the  industry-standard  tolerances 
wji^  conversion  factor  below  this 
tTi^imiim.  See  Final  Results  of 
AAtidumpii^  Duty  Aefaninistrative 
"-iew:  Circular  Welded  Non-Alloy 
1  Pipe  from  the  Republic  of  Korea, 
t  Review  Final  Aesu/tsj  62  FR 
56674, 55577  (October  27. 1997). 
llierefore,  we  have  calcufated  the 
i^hiinium  ccmversion  factor  allowable 
iAi  various  grades  of  standard  pipe  by 
ujsing  the  maximum  industry-standard 
tolerance  of  wall  thickness.  We  used  the 
cxicukted  minimiun  factor  for  those 
s^es  and  costs  where  the  reported 
favors  fell  below  the  minimum. 

OAmment  4:  SGftA  and  Interest  Ratios 

frhe  petitionen  state  that  the 
reepondents  have  calculated  their  SGftA 
attd  interest  ratios  based  on  a  sales 
denominator  that  includes  packing. 
When  this  ratio  is  multiplied  by  a  cost 
df  manufacturing  (COM)  that  is 
^lusive  of  paddng,  as  was  done  in  the 
pfeliminary  calcufations,  the  petitioners 
aUege  that  the  resulting  SG&A  amount 
iSi  understated.  The  petitioners  suggest 
t^t  the  Department  could  add  packing 
tio  the  COM  before  the  SG&A  and 
interest  expenses  are  calculated  as  was 
l<>ne  in  the  First  Review  Final  Results. 
Hyundai  agrees  «vith  the  petitioner 
It  its  SGftA  ratio  was  calculated  with 
tacking-inclusive  denominator  and 
It  packing  should  be  added  to  COM 

Iforecala^tingSGftA. 
KlSCO/Union.  SeAH  and  Shinho  state 
at  the  addition  of  packing  to  the  COM 
Jirior  to  calculating  SGftA  and  interest 
expenses  would  have  only  a  negligible 
I  ipct  on  the  margin  calcufations  and  is, 
1  lerefore,  not  necessary. 

ipartment's  Position 

In  the  preUminaiy  results  we  did  in 
understate  SGfcA  and  interest 

^  jnses  by  multiplying  a  packing- 
..xlusive  COM  by  expense  ratios 
calcufated  based  on  a  packing-inclusive 
ttnount  For  these  final  results,  we  have 
corrected  this  error  by  adding  packing  to 
the  COM  before  applying  the  ratios  to 
^cufate  SGAA  and  interest  expenses. 

bomment  5:  Duty  Drawback  Adjustment 

I   The  petitionen  argue  that  duty 
drawback  rebates  received  by 
t^praidents,  except  for  KISCO/Union, 
( rere  bsMd  on  a  theoretical  weight  basis 
I  rhile  the  payments  of  the  orimnal 
c  uties  were  on  an  actual  wei^t  basis. 
/  ls  a  result,  the  petitionere  stated  that 
t  Jtal  rebetes  received  exceed  total  duties 
I  laid.  Since  the  Act  allows  only  for  the 
I  ddition  to  US  price  of  import  duties 
]  laid  and  related,  the  petitionen  point 
( ut  than  any  adjustment  should  be 
( apped  by  the  amount  of  duty  actually 


paid.  (See  19  U.S.C  §  1677a(d)(B) 
(1994).) 

The  respcmdents  point  out  that, 
contrary  to  the  petitionen'  assertions, 
not  all  duty  drawback  rebates  are 
excessive  in  that  two  separate  programs 
were  used.  In  particular,  state  the 
reniondents,  rebates  under  the 
infuvidual-application  system  have 
been  found  by  the  Department  in 

Erevious  s^ments  of  this  proceeding  to 
B  non-excessive;  therefore,  the 
Department  was  correct  in  adjusting  US 
price  by  the  entire  amount  of  the  noate. 
llie  respondents  note  that  the 
Department  did  limit  the  duty  drawback 
adjustment  to  the  amount  of  duties  paid 
on  those  transactions  receiving  rebates 
under  the  fixed-rate  system  in  the 
Preliminary  Results. 

Department's  Position 

As  stated  in  the  Preliminary  Results  at 
64561.  to  the  extent  that  duty  drawback 
rebates  are  in  excess  of  the  actual 
amount  of  duties  paid,  we  agree  Mrith 
the  petitionen  that  adjustments  to  US 
price  should  be  limited  to  the  amount 
of  duties  paid.  The  respondents 
received  duty  drawbade  under  two 
systems:  the  fixed  rate  system  and  the 
individual  application  system.  Rebates 
received  under  the  individual 
appUcation  system  are  limited  to  actual 
duties  paid  and  are  not  excessive. 
Therefore,  we  have  used  the  full  amoimt 
of  rebates  under  the  individual 
application  system  in  our  analysis  for 
these  Final  Results.  Under  the  fixed  rate 
system,  however,  rebates  exceed  actual 
duties  paid  (see  First  Review  Final 
Results).  In  the  Preliminary  Results,  we 
did  cap  the  amount  of  rebates  received 
imder  the  fixed-rate  system,  where 
applicable,  for  all  respcmdents  except 
for  SeAH.  For  these  final  results,  we 
have  applied  the  cap  to  SeAH  as  well 

Comment  6:  Income  Offsets  to  GftA 

The  petitionws  claim  that  Hyundai, 
KISCO/Union  and  Shinho  have 
undentated  their  G&A  expenses  by 
offaetting  such  expenses  by  various  non- 
operating  income  items  unrelated  to  the 
subject  merdiandise.  Since  it  is  the 
Department's  practice  to  Umit  offsets  to 
G&A  to  income  from  operations  refated 
to  the  production  of  siwject 
merchandise,  these  respondents'  offsets 
should  be  denied.  See,  Final 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value:  Saccharin  From  Korea 
(Saccharin  from  Korea)  59  FR  58828 
(November  15, 1994)  and  Certain  Fresh 
Cut  Flowers  From  Qjlombia:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  (Flowers  from 
Colombia)  61  FR  42833. 42843  (August 
19, 1996). 
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Hyundai  maintains  that  its  ofi'sets  to 
C&A  do  relate  to  the  production  and 
sale  of  subject  merchandise.  KISCO/ 
Union  argues  that  non-operating 
expenses  should  not  be  included  in 
G&A  if  non-operating  income  is  found 
not  to  be  an  allowable  offset.  Shinho 
replies  that  it  has  fulHlled  the 
Department's  requirement  to  include 
only  items  related  to  production  in  its 
G&A  offset. 

Department's  Position 

The  Department  permits  offsets  to 
G&A  expenses  for  income  earned  firom 
the  company's  production  operations. 
During  the  course  of  this  proceeding,  we 
have  received  from  respondents 
responses  to  our  original  questionnaire 
and  multiple  supplemental 
questionnaires.  Based  on  our 
examination  of  these  responses  with 
respect  to  the  calculation  of  G&A 
expenses  and  offsets,  we  are  accepting 
what  respondents  have  provided  with 
the  exception  of  dividend  income 
offsets  claimed  by  Hyundai  and  KISCO/ 
Union.  See  U.S.  Steel  v.  Unit^  States, 
Slip  Op.  98-17,  (CIT  February  25, 1998). 
In  particular,  we  find  that  the  items 
petitioners  complain  about  appear,  on 
their  face,  to  be  of  a  general  nature 
arising  from  the  companies'  operations. 

We  are  disallowing  the  offsets  to  G&A 
due  to  dividend  income  for  Hyimdai 
and  KISCO/Union.  We  note  that 
dividend  income  is  generally  claimed  as 
an  offset  to  interest  expenses  and  is 
allowable  when  such  income  arises 
from  short-term  investments  of  a 
company's  working  capital.  However,  in 
this  case,  we  find  that  Hyundai's  and 
KISCO/Union's  dividend  income  has 
not  been  shown  to  be  derived  bom 
short-term  investments. 

Comment  7:  CV  Credit  Expenses 

The  respondents  argue  that,  in  the 
Preliminary  Results,  the  Department 
double-counted  imputed  credit 
expenses  in  the  calculation  of  CV.  The 
respondents  state  that  this  occurred 
because  the  Department  included  both 
total  actual  interest  expense  and 
imputed  U.S.  credit  expenses  in  the  CV 
calculation.  The  respondents  state  that 
it  is  the  Department's  practice  first  to 
subtract  home  market  imputed  credit 
expenses  before  adding  U.S.  imputed 
credit  expenses  in  calculating  a 
circimistance-of-sale  (COS)  adjustment 
for  CV.  As  evidence  of  this  practice, 
several  respondents  cite,  inter  alia, 
Certain  Stainless  Steel  Wire  Rods  from 
France:  Final  Results  of  Antidumping 
Duty  Administrative  Review.  (France 
Wire  Rods)  62  FR  7206,  7209,  (February 
18,1997). 


The  petitioners  dispute  that  the 
Department  double-counted  the 
respondents'  imputed  credit  expenses  in 
CV,  and  state  that  the  Department 
calculated  CV  in  accordance  with 
section  773(e)  of  the  Act.  However,  the 
petitioners  concede  that  the 
Department's  new-law  practice  is  to 
make  a  COS  adjustment  to  NV  for 
differences  in  credit  expenses  between 
the  US  and  exporting  country  markets. 

Department's  Position 

We  agree  with  the  petitioners  that  we 
calculated  CV  in  accordance  with 
section  773(e)  of  the  Act.  However,  we 
also  agree  vnth  both  the  petitioners  and 
the  respondents  that  we  made  an  error 
in  our  COS  adjustments  to  CV  by  not 
deducting  home  market  credit  expenses 
before  adding  US  credit  expenses.  It  is 
the  De[>artment's  standard  practice  to 
make  such  an  adjustment.  See.  e.g., 
France  Wire  Rods  and  Stainless  Steel 
Bar  From  India:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  63  FR  13622, 13624  (March  20, 
1998)  (Comment  5).  We  have  adjusted 
the  calculations  accordingly  for  these 
final  results. 

Company-Specific  Comments 
Hyundai 

Comment  8:  Further  Processed 
Merchandise 

Hyundai  argues  that,  in  the 
Preliminary  Results,  the  Department 
improperly  treated  sales  of  subject 
merchandise  that  were  purchased  from 
unaffiliated  suppliers  and  further 
processed.  In  Hyundai's  view,  US  sales 
of  subject  merchandise  may  only  be 
compared  to  sales  of  the  foreign  like 
product  that  were  produced  in  the  same 
country  by  the  same  person.  Hyimdai 
states  that  if  sales  data  consists  of 
merchandise  produced  by  two  different 
manufacturers,  the  Department 
normally  compares  the  sales  produced 
by  each  company  separately.  Hyimdai 
dtes  Steel  Wire  Rope  from  the  Republic 
of  Korea:  Preliminary  Results  of 
Antidumping  Duty  Administrative  ' 
Review  and  Intent  To  Revoke 
Antidumping  Duty  Order  in  Part,  62  FR 
64353  (December  5, 1997),  noting  that 
respondents  sold  merchandise  in  both 
the  US  and  home  market  that  was 
produced  by  the  respondent  and  by 
unaffiliated  suppliers  and  that  the 
Department  compared  the  merchandise 
according  to  producer.  Hyundai 
continues  its  argument  by  saying  that 
the  further  processing  of  the  purchased 
pipe  does  not  convert  the  pipe  from 
non-subject  to  subject  merchandise.  It 
maintains  that  because  the  pipe  was 
already  subject  merchandise,  the 


Department  must  segregate  Hyundai's 
sales  into  two  categories  (pipe 
purchased  and  further  processed  by 
Hyundai,  and  pipe  manufactured  by 
Hyundai)  and  compare  the  two 
categories  separately. 

Petitioners  argue  that  the 
Department's  precedent  supports 
treating  Hyundai  as  the  producer  of  the 
finished  products,  citing  Antifriction 
Bearings  and  Parts  Thereof  ^m  France, 
61  FR  66.472  (December  17. 1996).  In 
Aatifriction  Bearings,  a  respiMident 
purdiased  finished  bearings  from  an 
unaffiliated  subcontractor  and  resold 
them  in  the  home  maricet  and  United 
States.  According  to  the  petitioners,  the 
Department  treated  sales  of  goods  not 
manufactured  by  a  company  to  be 
products  of  that  company  because  the 
subcontractor  did  not  know  the 
destination  of  the  products,  and  because 
the  respondent  company  controlled  the 
production  and  sale  of  the  product.  The 
petitioners  argue  that  the  same  facts 
exist  in  this  case. 

Department'^  Position 

Because  Hyundai  engages  in  what  is 
often  substantial  further  manufacturing 
and  because  it  sells  and  warrants  the 
further-processed  merchandise  as  its 
own  product,  it  is  unclear  whether  the 
Steel  Wire  Rope  methodology  is 
appropriate  in  this  case.  Nevertheless, 
the  issue  is  moot,  as  Hyundai  was 
unable  to  provide  the  necessary 
information  for  us  to  follow  the 
methodology.  In  Steel  Wire  Rope,  the 
specific  suppliers  of  each  resold  item 
were  identifiable.  In  this  case,  the 
suppliers  for  specific  sales  are  not 
knoMm;  Hyundai  is  only  able  to 
distinguish  whether  it  manufactured  the 
product  bom  start  to  finish,  or  whether 
it  purchased  the  product  before  further 
processing.  Thus,  even  if  it  were 
appropriate,  the  information  provided 
by  Hyundai  does  not  allow  us  to  employ 
the  methodology  used  in  Steel  Wire 
Rope. 

Comment  9:  Arm's  Length  Freight 

The  petitioners  argue  that  Hyundai 
did  not  adequately  demonstrate  that  the 
transactions  between  Hyundai  and  an 
affiliated  transport  company  were  at 
arm's  length,  llie  petitionms  state  that 
the  Department  requested  information 
on  the  affiliated  company's  provision  of 
shipping  services  to  non-affiliated 
customers  and  that,  because  Hyundai 
failed  to  provide  this  information, 
Hyundai's  ocean  freight  rates  should  be 
b^ed  on  facts  available.  Furthermore, 
the  petitioners  note  that  when  the 
affiliated  transfmrt  company  arranged 
for  third  parties  to  transport  the  subject 
merchandise,  the  affiliate  did  not  charge 
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any  maric-up,  thus  providing  servioes  for 
free,  suggesting  again  that  the 
transactions  were  not  arm's  length. 

Hyundai  rebuts  that  the  infomuition 
on  the  record  does  adequately 
demonstrate  that  the  transactions  were 
arm's  lengUi.  Hyundai  points  to 
documents  which  support  their  claim, 
such  as  an  invoice  and  other  documvits 
from  an  unaffiliated  company  and  their 
affiliate's  tariff  schedule.  Hyundai 
argues  that  it  is  not  required  to  provide 
information  showing  that  the  affiliate 
charged  the  same  rates  to  unaffiliated 
customers.  It  also  notes  that  it  provided 
the  same  kind  of  evidence  supplied  in 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Germany:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61 FR 13834  (March  28, 1996). 
in  whidh  the  Department  determined 
that  freight  services  were  provided  by 
an  affiliate  at  arm's  length  prices.  Lastly, 
Hyundai  rejects  the  petitioners' 
argumoit  that,  because  they  were  not . 
charged  a  maric-up  by  the  affiliate  when 
arranging  services  from  a  third  party, 
the  transactions  were  not  arm's  length. 
Hyundai  states  that  the  affiliate  is  often 
involved  in  name  only  and  that, 
regardless  of  any  supposed  lack  of  mark- 
up, it  otherwise  demonstrated  that  the 
prices  paid  to  its  affiliate  were 
comparable  to  prices  charged  to 
unaffiliated  parties  and  thus  at  arm's 
length. 

Department's  Position 

As  stated  in  the  questionnaire  issued 
to  the  respondents  on  January  13, 1997, 
"arm's  length  transactions  are  those  in 
which  the  selling  price  between  the 
affiliated  parties  is  comparable  to  the 
selling  prices  in  transactions  involving 
persons  who  are  not  affiliated." 
Hyundai  demonstrated  that  the  prices 
chuged  by  its  affiliate  were  comparable 
to  prices  it  is  charged  by  imaffiliated 
freight  providers.  Hyundai  is  not 
required  to  show  that  the  affiliate 
charged  a  third  party  comparable  prices, 
although  this  is  another  way  in  which 
arm's  length  can  be  demonstrated.  The 
Departmmt  never  specifically  asked 
Hyundai  to  supply  this  kind  of 
infcHinaticm;  ra&er,  we  suggested  it  as 
one  (^tion  Hyundai  could  choose  to 
demonstrate  arm's  length.  The  fiact  that 
the  affiliate  may  at  times  not  charge 
Hyundai  with  a  mark-up  when 
arranging  third  party  transactions  is  not 
in  itself  demonstrative  of  a  non-arm's 
leiMth  transaction.  Rather,  the  evidence 
in  this  case  that  Hyundai  pays  the 
afBliate  aNnparable  nrioes  to  those  paid 
to  unaffiliated  providera  is  sufficient  to 
demonstrate  arm's  length. 


Cqinment  10:  Additional  Freight 

The  petitioners  find  Hyundai's 
a«aitional  freight  costs  to  be  unreliable 
and  argue  that  the  Department  should 
d0by  any  adjustment  to  NV  for  this 
litional  freight  The  petitioners  claim 
it  th«re  are  several  problems  with 
dai's  reporting  of  this  expense, 
state  that  Hyimdai  did  not  indicate 
ir  the  service  was  provided  by  an 
liate.  They  also  maintain  that 
ndai  has  not  substantiated  the  claim' 
it  is  not  ^le  to  report  these  costs 
a  shipment-specific  basis,  nor  have 
_  ^ly  explained  sufficiently  the  basis  cm 
wfhich  the  charges  are  incurred.  The 
piatitioners  argue  that  the.information  on 
these  aodditic^  freight  costs  is 
unreliable,  noting  for  example  a  change 
in  the  total  cost  reported  from  one 
supplemental  response  to  the  next 
ilfyundai  responds  that  it  did  provide 
aic^quate  information  on  the  additional 
f^ignt  expenses.  It  explains  that  the 
sjairvibe  in  question  is  not  provided  by 
an  affiliate  and  that  because  these 
s^lvioes  are  not  invoiced  on  a  shipment- 
sftedfic  basis  they  cannot  be  repented 
ati  a  shipment-spiecific  basis. 

department's  Position 

After  reviewing  the  information  on 
the  record,  we  see  no  reason  to  deny  the 
aidjustment.  Contrary  to  the  petitioners' 
cliaims,  the  loading  service  was  not 

I  liovided  by  an  affiliate.  Further,  the 
Miy  in  whidh  Hyundai  incurs  this  cost 

I I  ohibits  shipment-specific  reporting. 

( 'd  unment  11:  Export  Price  Adjustment 

Petitioners  assert  that  the  Department 
should  deduct  certain  expenses  that 
ttiey  claim  relate  to  movement  (e.g.. 
communication  costs  and  markups) 
ihcurrBd  by  Hyundai's  U.S.  affiliates 
wpm  export  price  under  section 
7r2(c)(2)(A)of  the  Act.  According  to  the 
petitioners,  these  costs  are  incident  to 
nging  the  subject  merchandise  from 
rea  to  delivery  in  the  United  States, 
d  thus  should  be  deducted  from  U.S. 
ijice.  Because  Hyundai  has  not  reported 
'  of  these  expenses  in  its  response, 
itioners  advocate  that  we  would 
a|)ply,  as  facts  available,  a  factor  based 

00  the  affiliates'  SGftA  rates. 

,  Hyundai  argues  that  because  its  sales 
to  the  United  States  are  export  inice 
Mies,  the  specific  expenses  discussed  by 
petitioner  caimot  be  deducted. 

Oepartment's  Position 

Pursuant  to  section  772(c)(2)(A)  of  the 
statute,  the  export  pdce  is  to  he  reduced 
t^  any  additicmal  costs,  charges,  or 
Mcpenses  which  are  incident  to  bringing 
tie  subject  merchandise  from  the 

1  tfcporting  country  to  the  United  States. 
*^  this  case,  the  Department  has  made 


the  appropriate  movement-related 
reductions  to  export  price  by  deducting 
the  costs  incurred  for  moving  the 
subject  merchandise  from  Korea  to  the 
customer  in  the  United  States.  In 
accordance  with  our  normal  practice, 
these  costs  included  brokerage  and 
handling,  marine  insurance, 
international  freight,  U.S.  brokerage  and 
wharfage,  and  inland  freight  charges 
incurred  in  both  countries.  The 
Department  does  not  consider  the  type 
of  eiqwnses  that  the  petitioners  ask  us 
to  deduct  from  export  price  as  costs  that 
are  incident  to  bringing  the  subject 
merchandise  from  Kmea  to  the  place  of 
delivery  in  the  United  States. 

Comment  12:  Ovwstatement  of 
Inventory  Carrying  Cost 

The  petitioners  state  that  rather  than 
using  the  cost  reported  in  the  inventory 
records.  Hyundai  incorrectly  used  sales 
value  when  computing  the  inventory 
carrying  cost  adjustment.  They  assert 
that  the  reported  adjustment  ^ould  be 
recalculated  dowmward  to  compensate 
for  this  difference. 

Hyundai  argues  that  it  calculated  the 
adjustment  correctly,  basing  inventory 
carrying  cost  on  production  cost,  not 
sales  value. 

Department's  Position 

We  agree  with  the  petitioners  that 
Hyundd's  reported  inventory  carrying 
cost  adjustment  is  overstated.  Upon 
examination  of  the  record,  we  are 
unable  to  substantiate  the  inventory 
carrying  cost  adjustment  as  reported  by 
Hyimdai.  It  is  not  clear  on  what  basis, 
value  or  cost,  the  adjustment  was 
calculated.  In  fact.  Hyimdai  states  in  its 
original  response  that  it  calculated  the 
adjustment  l^  using  the  "value"  of  the 
inventoried  merchandise.  The 
Depertment  requested  that  the 
respondents  calculate  inventory 
carrying  cost  adjustment  based  on  the 
opportunity  cost  to  maintain  inventory, 
noting  that  the  cost  is  normally 
calculated  by  using  the  merchandise's 
cost  or  acquisition  price.  Because 
Hyundai's  inventory  carrying  cost 
adjustment  is  overstated,  we  have 
recalculated  this  adjustment  based  on 
Hyundai's  reported  COM. 

Comment  13:  Erroneous  Coding 

The  petitioners  note  that  Hyimdai 
reported  inland  freight  charges  on  some 
home  market  FOB  sales.  They  state  that 
the  Department  should  deny  any  freight 
adjustment  for  these  sales,  but  still 
reduce  COP  by  the  amount  of  the 
claimed  adjustment. 

The  respondent  notes  that  these  sales 
were  incorrectlv  coded  and  should  have 
bera  reported  delivered,  not  FOB. 
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Department's  Position 

We  agree  with  Hyundai  and  have 
corrected  the  database  for  more  minor 
errors  in  reporting.  Further,  we  find  no 
reason  to  apply  an  adverse  inference  to 
these  transactions,  as  petitioners 
request. 

taSCO/Union 

Comment  14:  Collapsing  of  Kisco  and 
Union 

KISCO/Union  argues  that  the 
Department  should  reverse  its  decision 
to  "collapse"  Union  and  KISCO  and 
should  instead  calculate  individual 
diunping  margins  for  each  company 
based  on  the  respective  sales  and  cost 
data,  for  the  reasons  set  forth  in     -. 
previously  submitted  comments  by 
Union  and  KISCO  on  September  5, 1997 
and  September  11, 1997. 

The  petitioners  first  note  that  KISCO/ 
Union's  comment,  other  than  a 
refierence  to  their  previous  submissions, 
presents  no  new  arguments  on  this 
issue.  As  such,  the  petitioners  contend 
that  KISCO/Union 's  comment  may  not 
be  considered,  in  accordance  with 
section  353.38(c)(2)  of  the  Department's 
regulations  which  require  that  the  case 
brief  shall  separately  present  in  full  all 
arguments  believed  to  be  relevant  to  the 
final  results,  "including  any  argiunents 
presented  before  the  date  of  publication 
of  the  preUminary  determination  or 
preliminary  results."  In  case  the 
Department  chooses  to  reconsider 
Union  and  KISCO's  previous 
submissions  on  this  issue,  the 
petitioners  argue  that  there  is 
overwhelming  evidence  that  supports 
the  Department's  collapsing  decision, 
discussed  in  the  petitioners'  previously 
submitted  comments  on  October  16. 
1997  and  October  20, 1997. 

Department's  Position 

For  reasons  discussed  in  our 
Preliminary  Results,  we  continue  to  find 
that  it  is  appropriate  to  collapse  Union 
and  KISCO. 

Comment  15:  Kisco  and  Union's 
Collapsed  I%ta 

On  October  22, 1997.  the  Department 
instructed  KISCO/Union  to  resubmit  its 
cost  and  sales  data  on  a  consolidated 
basis.  The  petitioners  argue  that  KISCO/ 
Union  failMi  to  do  this  properly.  First, 
the  petitioners  state  that  KISCO/Union 's 
methodology  of  weighing  each  field  in 
the  COP  and  CV  databases  by  the 
production  quantity  in  each  company's 
response  creates  varying  GAA  factors 
depending  on  each  company's 
production  quantity  of  each  product 
The  petitioners  argue  that  the 
Department  should  recalculate  GftA 


expenses  such  that  a  single  entity-wide 
bctor  is  applied  to  the  weighted  average 
cost  of  manufacture  or  base  KISCO/ 
Union's  GftA  ratio  on  facts  available. 
According  to  the  petitioners,  a  similar 
distortion  is  created  for  all  adjustments 
to  NV  or  e}iport  price,  such  as  indirect 
selling  expenses  and  all  imputed 
expenses,  that  were  based  on  individual 
company  data  instead  of  aggr^ated 
data. 

KISCO/Union  first  notes  that  the 
manner  in  which  it  reported  its  data  is 
materially  identical  to  the  methodology 
■  used  by  the  Department  in  the  First 
Review  Final  Results,  which  was  not 
challeneed  by  the  petitioners.  KISCO/ 
Union  disagrees  with  the  petitioners' 
argument  relating  to  price  adjustments, 
movement  charges,  and  selling 
expenses,  arguing  the  Department's 
longstanding  practice  is  to  calculate 
such  adjustments  as  specifically  as 
possible,  which  it  claims  was  already 
done  in  the  individual  companies' 
responses.  Given  such  policy,  KISCO/ 
Union  further  argues  that  use  of  a  single 
indirect  selling  expense  ratio  is 
inappropriate  because  KISCO  and 
Union's  sales  are  handled  by  completely 
separate  sales  departments  within  their 
respective  companies,  each  with  their 
own  expenses.  With  respect  to  the 
petitioners'  arguments  relating  to  the 
calculation  of  G&A  and  interest 
expense,  KISCO/Union  contends 
recalculation  is  unnecessary  because  the 
petitionera  have  failed  to  demonstrate 
that  any  material  distortion  arose  fitun 
the  methodology  used  by  it. 
Alternatively,  KISCO/Union  states  that 
the  recalculation  of  G&A  and  interest 
expense  on  an  entity-wide  basis  can  be 
performed  using  data  already  on  the 
record  and  do  not  require  use  of  facts 
available. 

Department's  Position 

We  agree  with  the  petitioners  in  part. 
Because  the  Department  has  decided  to 
collapse  Union  and  KISCO  and  thus 
treat  the  two  companies  as  a  single 
entity  for  purposes  of  calculating  the 
dumping  margin,  we  find  that  G&A. 
interest  expense,  indirect  selling 
expense  ratio  and  interest  rate  should  be 
calculated  on  an  entity-wide  basis.  We 
note  that  the  methodology  employed  by 
the  Department  in  the  First  Review  Final 
Results  was  limited  by  the  information 
that  was  available  on  the  record  in  that 
proceeding. 

For  these  final  results,  we  have 
recalculated  GftA  by  adding  the  G&A 
expenses  from  Union  and  KISCO  and 
dividing  this  sum  by  the  total  sum  of 
cost  of  goods  sold  for  the  two 
companies.  With  respect  to  interest 
expenses  for  companies  that  are  part  of 


a  consolidated  group,  the  Department's 
policy  is  to  base  the  interest  txpenae 
calculation  on  the  consolidated 
financial  statements  of  the  group. 
Because  Union  and  KISCO  are  part  of 
the  Dongkuk  Steel  Mill  Group  PSM 
group),  me  interest  expense  ror  the 
collapsed  entity  of  KISCO/Union  should 
also  be  based  on  the  consolidated 
financial  statement  of  that  group.  As 
pointed  out  by  KISCO/Union.  however. 
Union  is  not  included  in  the 
consolidated  DSM  statenmits. 
Accordingly,  we  have  re-calculated  the 
interest  expense  on  an  entity-wide  basis 
by  adding  the  net  interest  expense  of  the 
DSM  group  with  that  of  Union  and 
dividing  by  the  total  cost  of  goods  sold 
for  the  combined  DSM  group  and 
Union.  To  calculate  a  collapsed  home 
market  indirect  selling  expense  ratio,  we 
divided  the  combined  indirect  selling 
expenses  of  Union  and  KISCO  by  the 
combined  total  domestic  sales  value  of 
both  companies.  We  also  have  re- 
calculated all  imputed  expenses, 
including  credit  expenses  and  inventory 
carrying  costs,  using  the  weighted- 
average  interest  rate  for  the  collapsed 
entity. 

With  respect  to  other  adjustments  to 
price  and  NV  or  movement  charges,  we 
used  the  information  provided  because 
such  items  were  reported  properly  by 
KISCO/Union. 

Comment  16:  Consisten<:y  of  OOP  and 
CVData 

The  petitionefs  argue  that  KISCO/ 
Union  has  reported  inconsistent  COP 
and  CV  data  in  their  coUapsed  data.  In 
one  instance,  the  petitioners  state  that 
the  underlying  components  of  total 
COM  differ  between  the  COP  and  CV 
databases  but  the  total  is  the  same,  llie 
petitioners  also  note  that  the  production 
quantities  for  many  products  di^r 
between  the  two  databases.  The 
petitioners  assert  that  KISCO/Union  has 
not  provided  sufficient  explanation  of 
its  methodology  to  account  for  such 
variations  and  as  such,  the  Department 
must  base  its  final  results  on  focts 
available. 

KISCO/Union  acknowledges  that  the 
databases  do  contain  differences  but 
contend  that  they  can  be  corrected 
easily.  This  error  occurred  when 
products  were  sold  only  in  one  market 
With  respect  to  the  one  instance  where 
the  cost  fields  varied  while  the  total 
COM  remained  the  same.  KISCO/Union 
explains  that  the  discrepancy  resulted 
when  the  conversion  factm*  for 
converting  from  an  actual  weight  basis 
to  a  theoretical  weight  basis  was 
inadvertently  applied  twice  to  the  costs 
but  not  to  the  total  COM  itself.  KISCO/ 
Union  argues  that  because  only  total 
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COM  is  used  in  the  Department's 
dumping  maigin  calculatipn.  the  error 
has  no  efliact  on  the  margin  calculation. 

Department's  Position 

We  have  examined  KISCO/Union's 
collapsed  data  and  are  satisfied  that  the 
discrepancies  resulted  firom  simple 
ministerial  errors.  We  also  find  Uiat 
KISCO/Union's  error  in  applying  the 
conversion  &ctor  does  not  afiisct  the 
Department's  calculations.  For  these 
final  results,  we  corrected  the  databases 
and  calculated  wreight-averaged  total 
COMs  using  the  combined  cost 
components  and  production  quantities. 

Comment  17:  Interest  Expenses 

The  petitioners  contend  that  KISCO 
failed  to  demonstrate  that  the  "interest 
from  short-term  securities,"  reported  in 
DSM  financial  statonent,  was  a  proper 
of&et  to  interest  expenses.  The 
petitioners  further  argue  that  KISCO/ 
Union  failed  to  show  why  It  did  not 
account  for  the  foreign  exchange  and 
translation  gains  and  losses  as  reported 
in  DSM's  finandal  statements.  Because 
KISCO/Union  did  not  provide  an 
explanation  that  such  gains  and  losses 
are  unrelated  to  DSM's  purchase 
transactions  or  borrowing  cost, 
petitioners  urge  that  the  Department 
should  include  those  items  in  the 
calculation  of  interest  expenses. 

KISCO/Union  coimters  that  the 
petitioners'  argument  does  not  apply 
because  the  calculation  of  its  combined 
interest  expense  was  not  based  on  the 
DSM  consolidated  financial  statements. 
Instead.  KISCO/Union  explains  that  the 
collapsed  data  reported  a  weighted- 
average  interest  expense  by  product, 
based  on  the  company-specific  interest 
expense.  KISOO/Union  states  that  the 
use  of  interest  rates  based  on  the  DSM 
statements  would  be  inappropriate 
because  Union  is  not  included  within 
the  consolidated  DSM  statements. 

With  respect  to  foreign  currency 
translation  gains  and  losses,  KISCO/ 
Union  argues  that  the  Department  has 
previously  held  that  such  items  are 
properly  included  in  GftA  expenses, 
whidi  are  calculated  at  the  level  of  the 
operating  companies,  rather  than 
interest  expense,  which  may  be 
calculated  at  the  level  of  the 
consolidated  group  of  companies. 
Accordingly,  KISCO/Union  contends 
that  because  DSM  is  itself  an  operating 
company,  its  GftA  expenses  should  be 
assigned  to  its  own  production  alone 
imless  they  are  shown  to  be  attributable 
to  subject  merchandise  or  foreign  like 
product 


Depiartment's  Position 

discussed  in  Comment  IS,  we 
ited  an  entity-wide  net  interest 
foctor  for  KISCO/Union  by 
._^_  jining  Union's  net  interest  expense 
wit^  the  net  interest  expense  from 
^  id 's  consolidated  income  statement, 
itrary  to  petitioners'  argument,  we 
'  no  basis  on  which  to  exclude 
:'s  interest  income  as  a  reduction  in 
th4  {company's  interest  expense.  In  fact, 
D^M 's  consolidated  financial  statements 
idMitify  the  income  amotmts  as  having 
been  earned  by  the  company  from  its 
bstments  in  short-term  securities. 
\,  Final  Results  of  Administrative 
iewofPoTcelain-on-Steel  Cooking 
-efrom  h4exico.  61  FR  54.616,  54,621 
(C|(itober  21, 1996)  (describing  the 
_  _nent's  practice,  in  calculating 
and  CV,  of  reducing  respondent's 
.est  expense  by  interest  income 
led  from  short-term  investments). 
..'iih  respect  to  the  net  foreign 
currency  exchange  loss  reported  in 
DS^'^s  consolidated  financial 
statements,  we  have  included  this 
amiount  in  our  calculation  of  KISCO/ 
Union's  combined  net  interest  expense. 
As  noted  by  petitioners,  KISCO/Union 
did  not  explain  why  it  did  not  account 
for  any  of  DSM's  foreign  exchange  gains 
or  losses  in  calculating  COP  and  CV. 
Rather,  KISCO/Union  stated  that  it 
e^icluded  these  amoimts  from  costs 
tuse  they  were  properly  categorized 
^  expenses.  In  past  antidimiping 
.  i.  however,  the  Department  has 
_  ^  jted  the  gains  and  losses  arising  from 
the  restatement  of  foreign  currency  debt 
as  part  of  the  respondent's  net  financing 
costs.  See,  Notice  of  Final 
b^rmination  of  Sales  at  Lass  Than 
F^r  Value:  Static  Random  Access 
hUanory  Semiconductors  from  Korea,  63 
FR  8934. 8940  (February  23. 1998) 
(where  the  Department  treated  foreign 
ewhange  losses  on  long-term  debt  as 
part  of  interest  expense).  Here.  DSM's 
cpnsolidated  financial  statements  report 
thst  the  group  holds  loans  denominated 
14  foreign  currencies.  DSM.  however, 
dfd  not  attribute  to  its  net  financing 
c<)Sts  any  of  the  foreign  exchange  gain 
or  loss  resulting  fit>m  restatement  of 
these  loan  balances.  Therefore,  for  the 
filial  results,  we  have  recalculated 
KISCO/Union's  financial  expense  to 
iikClude  the  net  foreign  exchange  loss 
reported  in  DSM's  consolidated  income 
ttnnent  as  non-adverse  facts  available. 


mment  18:  Indirect  Selling  Expenses 

hrhe  petitioners  argiie  that  Union's 
iiidirect  selling  expense  ratio  must  be 
rkalculated  before  being  collapsed  with 
KKCO's  data.  Specifically,  they  claim 
yiiion  has  misallocated  its  home  market 


indirect  selling  expenses  cm  the  basis  of 
percentage  of  employees  involved  in 
domestic  sales  compared  to  export  sales 
or  sales  administration.  Instead,  the 
petitioners  claim  that  the  Department, 
in  acxxirdance  with  its  normal  practic:e, 
should  allocate  such  expenses  based  cm 
costs  of  sales  in  each  market. 

KISOO/Union  contends  that  the 
Department  has  accepted  Unicm's 
allocation  methodolcigy  in  every 

Erevious  review  involving  Union  and 
as  no  reason  to  depart  fi^m  the  past 
practice  in  the  present  proceeding. 

Department's  Position 

Where  transaction-specific  reporting 
is  not  feasible,  the  Department's  general 
practice  is  to  allow  companies  to 
allocate  expenses,  provided  that  the 
allocation  method  used  does  not  cause 
inaccniracies  or  distortions.  See 
Statement  of  Administrative  Action, 
[SAA).  H.R.  Doc.  No.  103-316,  vol.  1 
(1994)  at  153-154.  Whether  a  particular 
allocation  methodology  used  is 
reasonable  is  determined  on  a  case-by- 
case  besis.  In  this  instance,  we  find 
Union's  methodology  of  allocating  its 
indirect  selling  expenses  based  on  the 
number  of  employees  may  cause  , 
inaccurate  results  because  a  large 
portion  of  the  indirect  selling  expenses 
were  not  incurred  based  on  the  number 
of  employees.  Therefore,  we  have 
recalculated  Union's  indirect  selling 
expense  by  allocating  the  total  expense 
on  the  basis  of  percentage  of  domestic 
sales  to  total  sales. 

Comment  19:  Union's  Freight  Forwarder 

The  petitioners  argue  that  Union 
failed  to  demonstrate  that  its 
transactions  with  Kukje  Transportation. 
Union's  affiliated  height  forwarder, 
wrere  at  arm's  length  prices.  The 
petitioners  state  that  the  sample 
trucking  lists  provided  by  Union  do  not 
show  that  the  prices  charged  by  Kukje 
were  comparable  with  those  charged  by 
an  unaffiliated  freight  fcnwarder. 
Specifically,  the  petitioners  claim  that 
the  freight  fee  schedule  does  not  show 
that  the  prices  were  based  on  the  same 
destination  and  that  schedule  does  not 
identify  the  trucking  firm  to  which  it 
applies.  Accordingly,  the  petitioners 
urge  the  Department  to  calculate 
Union's  freight  forwarding  expenses 
based  on  facts  available. 

KISCO/Union  contends  that  the 
destination  codes  in  the  fieight  fiee 
schedule  that  Union  provided  show 
clearly  that  the  rates  were  based  on  the 
same  destination,  and  demcmstrate  that 
identical  rates  vtrere  charged  to  affiliated 
and  unaffiliated  parties.  KISCO/Union 
also  points  out  that  the  name  of  the 
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trucking  fiim  was  clearly  identified  and 
the  higher  rate  applies  to  a  later  time. 

Department's  Position 

We  disagree  with  the  petitioners. 
Upon  a  careful  examination  of  the 
information  submitted  by  Union 
regarding  its  transactions  with  Kukje, 
we  find  there  is  sufficient  evidence  to 
demonstrate  that  the  transactions  were 
at  arm's  length.  The  sample  trucking 
lists  and  fee  schedules,  which  clearly 
identify  the  destination  codes  and  the 
name  of  the  unaffiliated  trucking  firm, 
demonstrate  that  the  prices  charged  by 
Kukje  were  comparable  to  that  charged 
by  imaffiliated  firms. 

Comment  20:  Home  Market  Credit 
Period  For  Letter-of-Credit  Sales 

The  petitioners  argue  that  the 
Dei>artment  should  deny  KISCO/ 
Union's  claim  for  credit  expenses  for 
"cash"  sales  in  the  home  market  for  the 
time  period  when  Union  must  submit 
appropriate  shipment  documents  for 
review  by  the  bank  before  payments  can 
be  credited  to  Union's  account.  The 
petitioners  state  that  the  adjustment 
must  be  denied  because  there  is  no 
evidence  that  the  check  or  local  letter  of 
credit  is  not  negotiable  by  Union  upon 
receipt.  According  to  the  petitioners, 
Union's  claimed  adjustment  actually 
constitutes  an  imputed  credit  expense 
for  that  waiting  period  involved  in 
clearing  check  or  local  letter  of  credit 
deposits.  The  petitioners  argue  that 
because  there  is  no  indication  that  a 
similar  waiting  period  is  included  in 
calculating  Union's  credit  expenses  on 
US  sales,  the  claim  must  be  rejected. 

KISCO/Union  asserts  that  there  is  no 
support  for  the  petitioners'  claim  that 
the  adjustment  represents  an  imputed 
credit  expense  for  the  waiting  period  for 
clearing  check  deposits.  KISCO/Union 
clarifies  that  "cash"  sales  simply  refer  to 
local  letter  of  credit  sales.  KISCO/Union 
states  that  Union  has  merely  calculated 
the  credit  expenses  associated  with  the 
period  from  the  date  merchandise  is 
shipped  to  the  date  that  Union  actually 
receives  payment  by  negotiating  the 
shipping  documents.  KISCO/Union 
points  out  that  the  Department  has 
previously  adjusted  for  the  credit 
expense  incurred  in  such  sales  in  the 
first  Review  Final  Results  and  in  other 
cases  in  which  Union  was  a  respondent. 

Department's  Position 

We  agree  with  KISCO/Union.  We 
normally  adjust  for  imputed  credit 
expense  to  account  for  the  opportunity 
cost  associated  with  the  period  of  time 
between  shipment  and  payment. 
Because  payment  by  the  bank  is  not 
made  until  the  required  documents  are 


presented  by  Union,  an  adjustment  for 
imputed  credit  expense  for  the  waiting 
period  is  proper.  We  have  no  reason  to 
believe  that  the  letter  of  credit  is 
actually  negotiable  upon  receipt. 

Comment  21:  Union's  Warehousing 
Expenses 

The  petitioners  contend  that  Union's 
reported  pre-  and  post-sale  warehousing 
costs  are  overstated.  They  argue  that 
these  costs  should  be  calculated  by 
applying  the  ratio  between  the  volume 
of  pipe  warehoused  for  a  specific  sale 
and  the  total  volimie  of  all  other 
products  warehoused,  whether  as 
inventory  or  in  connection  with  specific 
sales.  The  petitioners  argue  that  the 
adjustment  must  be  denied  because 
there  is  no  information  on  the  record  to 
determine  what  share  of  total 
warehousing  labor  and  identifiable  costs 
were  inciirred  as  direct  warehousing 
costs. 

KISCO/Union  co\inters  that  pursuant 
to  the  URAA,  warehousing  is  treated  as 
a  movement  expense  without  drawing  a 
distinction  between  direct  and  indirect 
expenses.  Further,  KISCO/Union 
contends  that  the  Department  has 
repeatedly  accepted  Union's  allocation 
methodology  in  the  past  reviews  and 
there  is  no  evidence  that  a  volume- 
based  allocation  methodology  should  be 
used  instead. 

Department's  Position 

We  agree  with  KISCO/Union.  KISCO/ 
Union  is  correct  in  stating  imder  the 
URAA,  home  market  movement  charges, 
which  include  warehousing  expenses, 
are  to  be  deducted  from  NV  regardless 
of  the  direct  or  indirect  nature  of  the 
expenses.  See  section  773(a)(6)(B)(ii)  of 
the  Act.  In  general,  all  warehousing 
expenses  that  are  incurred  after  the 
merchandise  leaves  the  original  place  of 
shipment  are  considered  as  movement 
expenses.  See.  e.g..  Certain  Cold-Rolled 
and  Corrosion  Resistant  Carbon  Steel 
Flat  Products  From  Korea:  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews.  63  FR 13170, 13179  (March  18, 
1998).  Here,  the  original  place  of 
shipment  is  Union's  Pusan  plant  and 
the  warehouse  is  located  in  Seoul. 
Because  these  warehousing  expenses  are 
incurred  after  leaving  the  original  place 
of  shipment,  we  consider  the  expenses 
proper  movement  charges. 

Where  transaction-specific  reporting 
is  not  fiaasible,  the  Department's  general 
practice  is  to  allow  companies  to 
allocate  expenses,  provided  that  the 
allocation  method  used  does  not  cause 
inaccuracies  or  distortions.  See  SAA  at 
153-154.  Whether  a  particular 
allocation  methodology  used  is 
reasonable  is  determined  on  ajcase-by- 


case  basis.  In  this  instance,  we  find  that 
there  is  no  evidence  to  indicate  that  the. 
allocation  methodology  used  b^  KISCO/ 
Union  causes  inaccuracies  or 
distortions. 

Comment  22:  Duty  Drawback 

The  petitioners  claim  that  based  on 
the  reported  total  weight  of  hot-rolled 
coil  imported  during  the  POR  the 
amount  of  duty  drawback  r^xnted  by 
KISCO  on  US  sales  appears  to  be 
excessive  when  compared  to  import 
duties  included  in  CV.  The  petitionera 
argue  that  in  the  First  Review  Final 
Results  the  Department  adjusted  the  US 
price  only  by  tne  amount  of  duties 
actually  included  in  the  product.  Using 
the  same  argument,  the  petitioners 
contend  that  because  the  CV  is  intended 
to  value  merchandise  exported  to  the 
United  States,  the  actual  amount  of 
duties  included  in  the  exported  product 
for  CV  purposes  should  be  equal  to  the 
amount  of  duties  paid  on  the  imported 
inputs  as  reported  in  CV.  Accordingly, 
the  petitionera  state  that  where  NV  is 
based  on  CV,  the  Department  must 
reduce  the  amoimt  of  duty  drawback  to 
that  reported  in  CV,  or  in  the 
alternative,  lower  CV  by  the  amoimt  of 
duties  and  make  no  adjustment  for  duty 
drawback.  . 

KISCO/Union  first  points  out  that 
duty  drawt>ack  is  received  on  the 
amount  of  imported  coil  incorporated 
into  merchandise  exported  by  KISCO 
during  the  POR,  rather  than  the  amount 
of  coil  imported  during  the  POR 
KISCO/Union  explains  that  because  the 
duty  drawback  system  in  Korea  permits 
refunds  of  duties  for  merchandise 
exported  up  to  two  yean  after 
importation.  KISCO  was  entitled  to 
receive  duty  drawback  during  the  POR 
on  coil  imported  before  the  POR. 
KISCO/Union  argues  that  the  amount  of 
duties  included  in  the  exported  product 
is  the  actual  amoimt  and  caimot  be 
made  to  vary  depending  on  the 
comparison  NV.  Qting  Avesta  Sheffield. 
Inc.  V.  United  States.  838  F.  Supp.  608 
(OT  1993),  KISCO/Union  states  that  it 
is  well-established  that  the  duty 
drawback  adjustment  is  not  limited  by 
the  amount  of  duties  included  in  NV. 

Department's  Position 

Punuant  to  section  772(c)(1)(B)  of  the 
Act,  the  Department  is  required  to 
adjust  the  EP  and  CEP  by  the  amount  of 
duty  drawback  received  on  the  imported 
inputs.  As  we  stated  in  the  First  Review 
Final  Results,  the  amount  of  the 
adjustment  is  limited  to  the  amount  of 
duties  actually  paid  on  the  input  of  the 
exported  product.  Because  both  Union 
and  KISCO  have  received  duty 
drawback  under  the  individual- 
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transaction  provision  of  the  Korean  duty    Dei 
drawback  law,  there  is  no  reason  to 
believe  that  the  duty  drawback  reported 
reflects  an  amount  other  than  the  actual 
duties  paid  (see  comment  5  above). 
We  disagree  with  the  petitioners' 
contention  that  the  amount  of  duties 
included  in  CV  should  be  equal  to  the 
amount  of  actual  duties  paid  on  the 
imported  inputs.  As  held  by  the  CIT.  the 
Department  is  not  required  to  limit  the 
drawback  adjustment  by  an  average  rate 
of  duty  for  all  raw  materials  utiUzsd. 
See  Avesta,  838  F.  Supp.  at  612  ("As 
concerns  either  raw  materials  or  sales, 
there  is  no  requirement  that  ITA  match 
overall  rebates  to  overall  duties  to 
achieve  balanced  numbers  on  both  sides 
of  the  comparison.").  No  changes  to  the 
duty  drawback  adjustment  are  therefore 
necessary  for  KISCO/Union. 

Comment  23:  Packing  Costs 

The  petitioners  argue  that  the 
Department  should  reject  lOSCO's 
packing  costs  because  they  are 
unexplained  and  distortive.  The 
petitioners  contend  that  KISCO  did  not 
submit  any  supporting  documentation 
for  packing  costs  chai^sed  by 
subcontractors  that  would  explain  how 
costs  were  derived.  In  particiilar,  the 
petitioners  object  to  KISCO's  calculation 
of  thinner  and  lacquer  costs  and  suggest 
that  IGSCO  has  "simply  posit(ed)"  a 
per-unit  cost  of  thinner  and  lacquer. 
Furthermore,  the  petitioners  assert  that 
KISCO's  meUiodology  of  allocating 
packing  costs,  including  costs  for 
thinner  and  lacquer,  tags  or  bands,  on 
the  basis  of  the  number  of  bundles  or 
tonnage  packed  is  imreasonable  because 
such  costs  vary  depending  on  pipe 
thickness  or  the  siuface  area  of  the 
particular  product.  The  petitioners 
argue  that  these  alleged  problems 
provide  more  reasons  to  base  the  final 
restilts  on  facts  available. 

With  respect  to  KISCO's  allocation 
methodology.  KISCO/Union  states  that 
the  petitioners'  argument  is  "speculative 
and  trivial"  in  terms  of  costs  involved, 
and  also  asserts  that  the  same  packing 
cost  methodology  was  verified  and 
accepted  by  the  Department  in  the  First 
Review  Final  Results.  KISCO/Union 
points  out  that  KISCO  was  never 
requested  to  provide  copies  of 
subcontractor  fees  schedules  or  related 
documents.  KISCO/Union  also  argues 
that  KISCO's  original  questionnaire 
response  clearly  shows  that  the  per-unit 
cost  of  lacquer  and  thinner  was 
calculated  by  dividing  the  total  cost  of 
materials  by  the  to^  quantity  packed 
during  the  period. 


lent's  Position 


[though  KISCO  did  not  submit  any 
supporting  documentatim  for  its 
pa<t]dng  costs  charged  by 
suDiontractors.  use  of  facts  available 
woiild  be  clearly  inappropriate  in  this 
case  where  the  information  was  never 
requested  specifically  by  the 
~    artment.  Moreover,  there  is  no 
lence  on  the  record  that  would 
indicate  that  the  packing  costs  provided 
by  jflSOO  and  the  allocation 

lodology  used  by  it  are  inaccurate 
istortive.  With  respect  to  the 
ttion  of  lacquer  and  thinner  costs. 

..^D's  response  clearly  shows  that  the 

pei^unit  cost  was  properly  calculated  by 
dividing  the  total  cost  of  materials  by 
thijtotal  quantity  packed  during  the 
iod.  Moreover,  the  petitioners  have 
irided  no  evidence  that  variations  in 
pipe  thickness  or  surface  area  of  the 
icular  product,  if  any,  would  have 
m^  than  an  insignificant  effect  on  the 
p€livunit  cost. 

Coiunent  24:  Loading  Charges 

Ifhe  petitioners  contend  that  KISCO 
Wflf^  to  respond  adeqtiately  to  the 

rtment's  inquiry  regarding  KISCO's 
tted  company,  Chimyang 
tpmtation  Company  ("Chunyang"). 
petitioners  assert  that  despite  the 
artment's  request  to  provide 
lence  demonstrating  the  arm's  length 

of  the  transactions  between 
__  and  Chunyang.  KISCO  failed  to 
-.[so  by  merely  submitting  Chunyang's 
fee  schedule  for  KISCO  without  any 
other  evidence  of  comparable  fees 
1  by  unaffiliated  parties, 
juentiy,  the  petitioners  argue  that 
I's  loading  charges  must  be  based 
odifects  available. 

laSCO/Union  counters  that  KISCO 
could  not  provide  other  evidence  of 
comparable  fees  because  KISCO  and 
"    nyang  dealt  exclusively  with  each 
ir  during  the  POR.  Therefore. 
_l/Union  asserts  that  by  providing 
_^_jyang's  fee  schedule.  KISCO 
provided  all  of  the  information  available 
to  it.  Further.  KISCO/Union  claims  that 
in  the  First  Review  Final  Results,  the 
seme  dociunentation  was  accepted  by 
the  Department  as  evidence  of  arm's 
lemgth  nature  of  transactions,  without 
pirotest  by  the  petitioners.  KISCO/Union 
aUo  notes  that  the  Department  did  not 
find  any  indications  of  less  than  arm's 
length  dealings  in  the  verification  of  the 
Fitst  Review  Final  Results.  As  such, 
KESCO/Union  argues  that  the  use  of 
fa^rts  available  is  unwarranted. 

P^psriment's  Positi(m 

iWe  agree  with  the  petitioners.  There 
i  t  no  evidence  supporting  KISCO's 
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claim  that  its  transactions  with 
Chunyang  for  this  period  of  review  were 
at  arm's-l^igth.  As  such,  the 
Department  has  no  way  of  establishing 
that  the  prices  charged  to  KISCO  are  at 
arm's-length.  In  the  absence  of  price 
information.  KISCO  should  have 
provided  information  relating  to  the 
costs  of  Chunyang.  Since  KISCO  did  not 
provide  this  information,  we  find  that 
jhe  use  of  fects  otherwise  available  is 
appropriate  pursuant  section  776(a)(1) 
of  the  Act  As  fects  available,  we  have 
used  the  highest  reported  rate  of  loading 
charges  of  all  the  respondents  in  the 
present  review,  whidi  has  resulted  in 
the  use  of  KISCO's  own  charges. 

Comment  25:  Double-Counting  of 
Inventory  Carrying  Costs 

KISCO/Union  claims  that  the 
Department  erroneously  double-counted 
inventory  carrying  cost  for  purposes  of 
the  cost  test  and  in  the  calculation  of 
CV.  According  to  KISCO/Union, 
inventory  carrying  cost  is  deducted  in 
the  calculation  of  net  price  in  the  cost 
test  of  the  margin  program  but  the  COP 
to  which  the  net  price  is  compared 
includes  total  actual  interest  expense 
and  therefore  includes  imputed 
inventory  carrying  cost.  Consequently. 
KISCO/Union  ai^es  that  the 
Department's  calculations  unfairly 
compares  a  net  price  for  home  market 
sales  that  does  not  include  imputed 
inventory  carrying  cost  to  a  COP  that 
does.  KISCO/Union  asserts  that  because 
the  Department's  current  policy  is  to 
make  no  deductions  for  imputed 
expenses  (i.e..  imputed  credit  and 
inventory  carrying  costs)  in  calculating 
the  net  home  market  price  for  the  cost 
test,  the  program  must  be  corrected  so 
that  inventory  carrying  cost  is  not 
deducted  in  the  calculation  of  net  price 
to  be  compared  to  COP.  Similarly, 
KISCO/Union  argues  that  tiie 
Department  double-counted  inventwy 
carrying  cost  in  the  calculation  of  CV  by 
including  both  total  actual  interest  with 
no  offeet  for  imputed  expenses,  and 
indirect  selling  expenses  inclusive  of 
inventory  carrying  cost. 

Hie  petitioners  counter  that  the 
Department  was  correct  to  add  imputed 
inventory  carrying  costs  in  COP  and  CV. 
The  petitioners  contend  that  the  actual 
net  interest  expense  included  in  COP 
and  CV  does  not  include  imputed 
interest  expenses  for  inventory  carrying 
costs,  whidi  represents  an  opportimity 
cost  that  is  not  reflected  in  the  actual 
interest  expoises  of  the  company. 
Therefore,  the  petitioners  state  that  the 
Department  correctly  deducted 
inventory  carrying  costs  from  net  price 
before  comparison  to  OOP  and  correctiy 
included  inventory  carrying  costs  in  CV. 


.V... 


32844 


Federal  Register /Vol.  63,  No.  115 /Tuesday,  June  16,  1998 /Notices 


Department's  Position 

We  agree  with  KISCO/Union  and  have 
corrected  our  program  to  remove  the 
deduction  of  inventory  carrying  cost 
from  the  net  price  to  be  compared  with 
COP  and  in  from  the  build  up  of  CV.  As 
for  the  petitioners  argument  that 
inventory  carrying  costs  are  not 
included  in  a  company's  interest 
expense,  we  note  that  a  company's 
"interest"  expenses  will  include,  among 
other  items,  cost  that  it  incurs  in 
financing  its  inventory.  While  such 
costs  are  not  directly  calculated  as 
imputed  expenses  and  directly  entered 
into  the  company's  books,  they  are, 
nonetheless,  costs  that  are  covered  by  its 
financing  expenses. 

SeAH 

Comment  26:  Duty  Drawback 
Adjustment 

The  petitioners  contend  that  SeAH 
can  report  duty  drawback  on  a  sales- 
specific  basis,  but  point  out  that  SeAH 
has  asked  for  the  duty  drawback 
adjustment  to  be  made  on  the  basis  of 
an  average  amount  allocated  across  all 
US  sales.  The  petitioners  request  that 
this  duty  drawback  adjustment  be 
denied. 

SeAH  states  that  it  provided 
transaction-specific  data  in  general,  but 
could  only  provide  an  average  for  CEP 
sales  because  these  sales  could  not  be 
linked  to  individual  shipments.  SeAH 
notes  that  in  the  LTFV  investigation  and 
in  the  Preliminary  Results,  the 
Department  accepted  the  average  as  a 
reasonable  methodology  for  calculating 
duty  drawback. 

Department's  Position 

We  find  that  where  a  respondent 
omnot  report  transactions-specific 
adjustments,  reasonable  allocations  are 
acceptable.  Here.  SeAH  has  calculated 
average  POR  amounts  for  duty  drawback 
on  its  CEP  sales  since  it  is  unable  to  link 
shipments  to  subsequent  sales.  For  CEP 
sales,  we  find  SeAH's  meUiodology  to 
be  reasonable. 

Comment  27:  US  Duty.  Brokerage,  and 
Handling  on  CEP  Sales 

The  petitioners  argue  that  SeAH 
should  not  be  allowed  to  allocate  US 
Duty,  Brokerage,  and  Handling  on  CEP 
sales.  Because  SeAH  has  reported  these 
foreign  charges  on  an  average  weight 
basis,  rather  than  the  value  basis  in 
which  they  were  incurred,  and  because 
the  statute  requires  that  margins  be 
calculated  on  a  sale-specific  basis  (see 
19  U.S.C  §  1675(a)(2)(A)).  the  peUtioner 
contends  that  we  should  not  accept  the 
allocations.  The  petitioners  suggest  a 
Eacts  available  rate  of  the  highest  rate  for 


any  EP  sale  of  that  product  or  the 
highest  rate  reported  for  any  sale  for 
each  expense  where  EP  sales  data  is  not 
available. 

SeAH  states  that  it  is  not  able  to  link 
inventory  sales  to  original  shipments 
and  therefore  must  reftort  the  charges  in 
question  on  an  average  basis.  SeAH 
emphasizes  that  while  it  may  be 
theoretically  possible  to  link  imports  of 
subject  merchandise  with  the  reported 
sale,  neither  SeAH  nor  its  affiliates 
maintain  their  sales  data  in  this  way.  A 
link  could  only  be  found  if  done 
manually.  SeAH  insists  that  this 
methodology  was  used  in  the  LTFV 
investigation  and  has  not  been  further 
questioned  by  the  Department 

Department's  Position 

We  find  that  SeAH's  reporting  of  US 
Duty,  Brokerage,  and  Handling  as 
allocations  on  CEP  sales  is  reasonable, 
in  that  CEP  sales  can  not  be  linked  to 
shipment-specific  information  for  these 
expenses.  We  agree  with  the  petitioner, 
however,  in  that  the  allocation  for  US 
Duty  and  Brokerage  on  volume  is 
distortive  because  it  is  not  on  the  same 
basis  in  which  it  is  incurred.  For  these 
final  results,  we  have  reallocated  US 
Duty  and  Brokerage  based  on  value  for 
CEP  sales  because  these  expenses  are 
incurred  on  a  value  basis.  We  will 
continue  to  accept  the  allocation  of 
Handling  because  it  is  inciured  on  a 
weight  basis. 

Comment  28:  International  Freight 

The  petitioners  suggest  that  SeAH's 
international  fi«ight  expenses  should  be 
based  on  facts  available  because  SeAH 
has  failed  to  support  its  ocean  freight 
expenses  and  the  information  in  the 
responses  is  inconsistent.  The 
petitioners  suggest  that  the  Department 
use  an  adverse  facts  available  rate  based 
on  the  highest  rate  charged  for  any 
single  shipment. 

SeAH  reexamined  its  response  and 
found  that  though  their  source 
documents  and  data  presented  are 
correct,  several  of  their  sample 
calculations  were  incorrectly  presented. 
SeAH  insists  that  this  was  an  error  only 
in  the  sample  calculation  attachments 
and  not  in  the  sales  databases.  In 
addition,  SeAH  has  provided  in  an 
attachment  to  the  rebuttal  brief  a  sales 
trace  lowing  the  correct  amounts. 

Department's  Position 

While  there  were  several  clerical 
errors  in  the  sample  calculations,  the 
source  docinnents  and  data  support  the 
amounts  reported  by  SeAH  for 
international  freight  expenses. 
Accordingly,  we  have  not  made  any 


changes  to  SeAH's  reported 
international  freight  expenses. 

Comment  29:  US  Packing  Costs 

The  petitioners  suggest  that  SeAH's 
US  packing  costs  should  be  based  on 
facts  available  because  SeAH  has 
ignored  the  Department's  requests  to 
provide  information  on  the  type  of 
packing  materials  used,  as  well  as  the 
average  labor  hours  by  packing  type  and 
the  average  labor  cost  per  hour.  'The 
petitioners  also  point  out  that  SeAH  has 
failed  to  provide  a  list  of  overiiead 
expenses  incurred  in  packing  or  to 
demonstrate  how  these  expenses  were 
allocated  in  each  packing  type.  The 
petitioners  insist  that'SeAH  should  have 
provided  a  better  explanation  of  why  it 
cannot  calculate  the  amount  of  pacldng 
material  used  for  each  product  as  well 
as  the  methods  used  to  derive  the 
packing  labor  costs.  The  petitioners 
suggest  a  facts  available  rate  of  the 
highest  packing  cost  for  any  product 
reported  by  SeAH  for  US  sales  and  the 
lowest  reported  for  home  market  sales. 

SeAH  contends  that  it  has  provided  in 
its  responses  the  basis  for  each  packing 
calculation  by  calculating  the  packing 
costs  on  a  metric  ton  basis, 
distinguishing  between  domestic  and 
export  markets,  black  and  galvanized 
pipe,  outside  diameter  dimension 
categories,  and  standard  and  conduit 
pipe.  SeAH  argues  that  because  packing 
labor  costs  were  consistent  with  the  fee 
schedule  of  its  subcontractors,  they 
should  be  acceptable.  SeAH  insists  that 
the  allocation  of  material  costs  on  a 
metric-ton  basis  is  appropriate  because 
these  costs  were  based  on  the  actual 
average  per  metric  ton  of  materials  used 
during  the  POR.  depending  on  the  type 
of  pipe  and  its  destination. 

Department's  Position 

We  agree  with  SeAH  that  its 
methodology  for  reporting  packing  costs 
is  reasonable  because  it  has  allocated 
the  costs  on  the  basis  on  which  they  are 
incurred.  This  methodology  has  been 
accepted  in  prior  segments  of  this 
review.  We  have  no  reason  to  believe, 
based  on  the  information  on  the  record, 
that  the  reported  costs  are  unreliable. 

Comment  30:  Affiliated  Producers'  Costs 

The  petitioners  find  that  SeAH's 
reported  costs  should  be  rejected 
bcKrause  it  has  failed  to  report  the  costs 
of  certain  affiliated  producers.  'The 
petitioners  describe  the  decision  by 
SeAH  not  to  report  these  costs  as  — 

"unilateral",  and  suggest  that  SeAH  has 
not  reported  direct  materials,  labor,  and 
other  costs  incurred  to  produce  the 
merchandise  under  review.  The 
petitioners  find  that  products 
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manuCactured  by  affiliated  producers 
are  s  significant  poitMn  of  the  total 
merchandise  produced  and  sold  in  the 
home  market,  and  would  have  been  a 
more  significant  portion  if  home  market 
sales  reporting  had  not  be  limited  to 
merchandise  comparable  to  that  sold  in 
the  United  States.  The  petitioners  point 
out  that  excluding  some  costs  from 
reporting  can  cause  a  large  number  of 
a<Juiitional  sales  to  fall  below  cost  and 
result  in  a  substantial  increase  in  the 
use  of  CV,  which  can  have  a  significant 
effect  on  Uie  margin  calculated.  The 
petitioners  suggest  that  the  Department 
reject  SeAH's  CV  and  COP  information. 
SeAH  responds  by  claiming  that  the 
decision  not  to  report  the  costs  in 

auestion  was  not  "unilateral"  because 
le  Department  agreed  that  SeAH  did 
not  have  to  report  these  costs.  SeAH 
reiterates  that  the  costs  of  the  affiliated 
producers  are  minimal  compared  to 
SeAH's  total  costs  and  would  have  no 
impact  on  the  reported  COM.  SeAH  also 
notes  that  the  petitioners'  suggestion 
that  not  all  of  the  merchandise 

Cduced  by  affiliated  producers  has 
n  reported  is  unsubstantiated. 
According  to  SeAH.  comparison 
merchanmse  has  been  distinguished 
from  non-comparison  merchandise  in  it 
responses.  As  for  the  indusicm  of  the 
affiliated  producers'  general  expenses  in 
calculating  general  expenses  for  SeAH. 
SeAH  argues  that  these  expenses  apply 
to  very  few  models  and  would  have  no 
impact  on  the  CV. 

Department's  Position 

In  the  course  of  this  prooeeding.  we 
informed  SeAH  that  it  need  not  report 
costs  for  its  affiliated  producers  pending 
the  examination  of  information  on  their 
percentage  of  SeAH's  production  by 
model  type  [see  Memorandimi  to  the 
File,  from  lA  analyst/Marian  Wells, 
Novembw  18. 1997).  Upon  examining 
informaticm  submitted  by  SeAH  on  the 
percentage  of  production  by  the 
affiliated  producer,  we  decided  not  to 
request  these  costs  for  purposes  of  this 
review.  For  any  given  model,  the 
affiliated  producer's  percentage  of 
production  was  small  compared  to 
SeAH's  production:  as  a  result; 
includii^;  the  costs  of  this  affiliated 
producer  would  have  had  almost  no 
efEisct  on  our  calculations. 

Commrat  31:  Indirect  Selling  Expenses 
and  I^  Ratio 

The  petitioners  claim  that  SeAH  did 
not  include  several  expenses  in  its 
reporting  of  indirect  selling  expenses. 
The  petitioners  provide  specific 
examples  of  indiract  selling  expenses 
fat  SeAH's  affiliated  resellers  that  were 
not  fully  explained  or  appear  to  be 
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It  with  SeAH's  financial 
ttments. 
\H  responds  to  the  petitioners' 
jtions  by  stating  that  it  has  reported 
alll  incurred  expenses  either  as  SGftA  or. 
if  tney  fit  the  criteria,  as  movement 

I  reported  as  outbound  freight 
or  Oirect  selling  expenses.  SeAH  notes 
th^^  Uie  Department  has  accepted  its 
reMirting  methodology  since  the 
be^nning  of  the  case. 

Deifartment's  Position 

Hll  of  SeAH's  expanses  are  identified 
ana  there  is  nothing  on  the  record  to 
indicate  that  these  expenses  have  been 
m^^characterixed. 


Comment  32:  Inland  Freight  Costs  and 
Plant-To-Warehouse  Freight  Costs  in 

je  petitioners  argue  that  SeAH  did 
„„J  adequately  report  its  inland  freight 
cofets  concerning  freidit  from  the  plant 
to  |t|ie  war^ouse  andf  from  the  plant  to 
th6i  distribution  point  in  its  initial 
submission.  When  SeAH  responded  to 
suDplemental  questionnaires,  the 
pentioners  point  out,  freight  costs  and 
warehousing  costs  were  inconsistent 

b  estimates  described  in  SeAH's 

ial  respcHise.  For  example,  SeAH 

^ally  stated  that  it  shipped  pipe  frtnn 
_^  EactcHy  to  the  P(diang  warehouse 
only  occasionally.  Later,  SeAH  found 
thejt  it  actually  shipped  much  more 
frf^uently  than  previously  reported. 
B^&use  of  inconsistencies  like  this  one, 
th^  petitioners  suggest  that  SeAH's 
frf  ight  and  warehousing  costs  are 

CMnplete  and  unreliable.  According  to 
petitionere,  SeAH  has  also  biled  to 

Drt  inland  freight  costs  on  a 
)ment-by-shipment  basis  and  should 
^vfore  be  considered  non-responsive, 
the  petitioners  maintain  that  because 
certain  delivery  charges  have  been  taken 
out  of  SeAH's  GftA  accounts  and  there 
is  no  indication  that  they  have  been 
accounted  for  elsewhere,  the  use  of  facts 
available  is  required.  As  facts  available, 
the  petitionere  state  that  these  expenses 
^Ould  be  returned  to  the  calculation  of 
i,  and  inland  freight  costs  should  be 
_    jd  on  facts  available  and  SeAH's 
pL  mt-to- warehouse  freight  costs  should 

iltKlded  to  SeAH's  reported  GftA 

anse. 

states  that  the  petitioners  used 
tl^#  last  reported  home  maricet  sales 
database  based  on  the  revised  date  of 
sakmethodology  to  calculate  the  totaT"^ 
n^ber  and  volume  of  warehoused 
s^Jes  and  then  compared  these  figures  to 
tli#  total  sales  volume  in  the  earlier 
response  with  a  smallv  home  maricet 
database.  Tliis  overstated  the  proportion 
of  domestic  sales  that  were  warehoused, 
lliis  same  error  by  the  petitionere  led 


them  to  overestimate  the  number  of 
warehoused  sales  of  comparison 
merchandise.  Also,  SeAH  argues  that 
the  calculation  of  average  per  metric  ton 
cost  was  necessary  because  there  is  no 
link  between  shipments  to  the 
warehouse  and  the  sales  from  the 
warehouse  inventory.  Regarding  the 
calculation  of  the  average  factory-to- 
warehouse  freight  charges,  SeAH  states 
that  the  petitionere  were  in  error  when 
they  divided  (for  the  sample  months) 
sales  ^pped  by  truck  only  by  the  total 
quantity  shipped  by  truck  and  rail,  thus 
understating  Uie  per-ton  freight  charge. 
SeAH  did  tUs  calculation  correctly  and 
found  that  the  variance  between  the 
annual  average  and  the  monthly  average 
was  relatively  smalL  Monthly  freight 
charges  may  contain  some  variance 
because  freight  charges  per  ton  vary  by 
the  size/type  of  trudc  used.  Regarding 
SGftA  chafes,  SeAH  clarifies  that  the 
inland  fr«i^  charge  is  recorded  in  its 
books  as  an  indirect  selling  expense  but 
was  not  "included"  as  an  indirect 
selling  expense  for  purposes  of 
respondii^  to  the  antidumping 
questionnaire.  SeAH  maintains  that  it 
has  excluded  all  freight  frt>m  its 
calculation  of  indirect  selling  expenses. 

Department's  Position 

We  agree  with  SeAH  that  the 
petitionere  made  errore  in  their 
calculations  by  mixing  together 
information  from  earlier  HM  datasets 
not  used  for  these  final  results  with 
newer  information  that  was  used.  We 
find  that  SeAH  has  explained 
sufficiently  how  their  calculation  was 
performed  in  regards  to  each  of  the 
petitioner's  claims,  and  its  reporting 
was  reasonable.  Where  possible,  i.e.,  for 
EP  sales,  SeAH  has  reported  shipment- 
by-shipment  freight  costs.  Because 
SeAH  is  unable  to  link  shipments  to  the 
warehouse  and  sales  from  the 
warehouse  for  CEP  sales,  we  consider 
the  average  per-metric  ton  costs  to  be 
the  most  reasonable  methodology 
available  for  reportins  CEP  sales. 

We  have  also  foima  that  while  SeAH 
recorded  these  plant-to-warehouse 
expenses  as  selling  expenses  in  its 
books,  this  does  not  mean  that  they 
must  be  reported  for  the  Department's 
'  purposes  as  selling  expenses.  SeAH's 
plant-to-warehouse  freight  costs  should 
not  be  added  to  SeAH's  reported  G&A 
expense  because  plant-to-warehouse 
freight  costs  are  considered  movement 
expense  for  antidumping  calculation 
purposes. 

Comment  33:  Foreign  Brokerage  Charges 

The  petitionere  find  that  SeAH's 
foreign  brokerege  charges  have  been 
calculated  incorrectly  because  they  are 
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based  on  the  FOB  value  of  each 
shipment  divided  by  the  number  of  tons 
in  each  shipment.  The  petitioners  find 
that  this  calculation  results  in 
distortions  because  it  does  not  account 
for  variance  in  value.  The  petitioners 
suggest  that  the  Department  recalculate 
foreign  brokerage  charges  by 
multiplying,  for  each  observation,  the 
per-unit  value  by  the  ad  valorem 
charges  for  foreign  brokerage.  For 
brokerage  on  CEP  sales,  the  petitioners 
suggest  the  use  of  on  facts  available 
because  SeAH  has  not  acted  to  the  best 
of  its  ability  in  reporting  expenses  on  a 
transaction-specific  basis. 

SeAH  states  that  its  foreign  brokerage 
methodology  based  on  volume  has  not 
been  questioned  by  the  Department. 
SeAH  conducted  a  sample  value 
allocation  of  50  observations  (27  sales) 
and  found  it  made  little  difference  to  the 
calculation.  SeAH  argues  that  its 
methodology  is  sound  and  t^at  there  is 
no  reason  for  a  change  in  methodology 
for  the  final  results.  If,  in  fact,  the 
Department  finds  reason  for  a  change  in 
methodology.  SeAH  provides  several 
suggestions  for  the  revised  calculation. 

Department's  Position 

We  agree  with  the  petitioners.  We 
have  reviewed  SeAH's  responses  and 
found  that  foreign  brokerage  should  be 
reallocated  based  on  value  because  it  is 
incurred  based  on  value.  We  have  made 
this  reallocation  in  our  final  results. 

Comment  34:  SG&A  Expenses 

The  petitioners  state  that  SeAH  has 
erred  in  reducing  the  SG&A  component 
of  CV  by  the  amount  of  expenses  in  its 
books  for  factory-to-warehouse  ft-eight. 
In  addition,  the  petitioners  claim  that 
SeAH  is  not  clear  in  explaining  whether 
the  credit  expenses,  container  stuffing 
charges  and  postage  expenses  recorded 
in  its  books  that  were  not  included  in 
SG&A  have  been  included  elsewhere. 

SeAH  states  that  credit  expenses, 
container  stuffing  charges  and  postage, 
as  documented  in  its  response,  were 
incurred  on  exports  of  non-subject 
merchandise.  As  for  the  factory-to- 
warehouse  height,  SeAH  explained  that 
this  was  reported  as  a  movement 
expense  in  the  response  to  the 
questionnaire. 

Department's  Position 

SeAH  used  the  accounts  for  SG&A 
from  its  books  and  then  deducted 
various  costs  from  those  accounts  when 
appropriate  (i.e.,  costs  not  associated 
with  subject  merchandise  and  freight 
costs  which  were  reported  separately). 
Therefore,  we  have  not  changed  SeAH's 
SG&A  component  of  CV. 


Comment  35:  Selling  Expenses  of 
Affiliated  Importers 

The  petitioners  point  out  that 
regardless  of  how  selling  expenses  of 
SeAH's  affiliated  importers  are 
characterized,  they  should  be  deducted 
from  CEP.  Each  of  these  companies 
incurs  SG&A  expenses  in  performing 
selling  functions  that  have  been 
relocated  bam  Korea,  including 
shipping  arrangements,  arranging  for 
entry  of  the  merchandise,  issuing 
invoices,  inventory  maintenance,  and 
collecting  payment.  Whether  they  are 
considered  direct  or  indirect  selling 
expenses,  the  petitioners  find  that  tney 
should  be  deducted  &v>m  the  price  used 
to  establish  CEP. 

SeAH  does  not  disagree  that  indirect 
selling  expenses  should  be  deducted 
from  CEP  sales.  SeAH  stated  that 
indirect  selling  expenses  were  deducted 
from  CEP  sales  in  the  Preliminary 
Resuhs  margin  calculation  program. 
SeAH  believes  that  there  is  no  reason  to 
change  this  portion  of  the  programming 
for  the  final  results. 

Department's  Position 

'  We  deducted  indirect  and  direct 
selling  expenses  bom  CEP  sales  for  the 
Preliminary  Results  of  this  review  and 
have  continued  to  do  so  for  these  final 
results. 

Comment  36:  Marine  Insurance  Costs 

The  petitioners  suggest  that  based  on 
information  provided  in  SeAH's. 
response,  SeAH  is  able  to  calculate  its 
marine  insurance  costs  on  a  product- 
specific  basis.  The  petitioners  also  find 
that  SeAH's  method  of  calculating 
marine  insurance  is  distortive  because  it 
is  an  average  over  all  products  and  not 
based  on  a  per-transaction  basis. 
Because  SeAH  is  able  to  determine  the 
marine  insurance  premium  rate 
applicable  to  all  reported  shipments  of 
subject  merchandise,  and  can  trace  the 
C&F  value  of  each  product  for  each 
shipment,  the  petitioners  claim  that  it 
should  have  calculated  an  average  per- 
metric  ton  insurance  expense  on  a 
transaction-specific  basis.  The 
petitioners  state  that  SeAH  has  further 
proven  itself  uncooperative  by  not  at 
least  reporting  average  marine  insurance 
on  a  product-specific  basis.  The 
petitioners  suggest  that  SeAH's  marine 
insurance  costs  be  based  on  facts 
available. 

SeAH  argues  that  the  Department 
should  reaffirm  the  methodology  used 
in  the  first  reviews  of  this  case.  SeAH 
maintains  that  it  has  explained 
adequately  why  it  cannot  calculate 
marine  insurance  on  a  transaction- 
specific  basis  in  its  response. 


Department's  Position 

We  agree  with  Se*^  that  it  has  used 
a  reasonable  and  appropriate 
methodology  to  report  dieir  marine 
insurance  costs.  SeAH  has  calculated 
the  reported  amount  of  marine 
insurance  on  the  same  basis  that  it  is 
incurred  by  applying  the  insurance 
premium  rate  to  the  C&F  value  of  the 
shipment  as  shown  on  the  commercial 
invoice.  We  are  accepting  SeAH's 
methodology  for  these  final  results. 

Comment  37:  Transaction-specific 
Entered  Values  for  CEP  Sales 

The  petitioners  suggest  that  SeAH  is 
able  to  calculate  the  average  entered 
value  during  the  POR  for  sales  on  a 
product-specific  basis.  The  petitioners 
maintain  that  SeAH's  reporting  of  an 
average  per-unit  entered  value  by 
surface  finish  rather  than  a  transaction- 
specific  entered  value  proves  that  SeAH 
has  not  responded  to  the  best  of  its 
ability.  The  petitioners  suggest  entered 
values  for  CEP  based  on  facts  available. 

SeAH  argues  that  its  methodology  is 
consistent  with  that  used  in  the  First 
Review,  but  has  provided  information  if 
the  Department  chooses  to  calculate  an 
approximate  entered  value. 

Department's  Position 

Since  we  are  calculating  assessment 
rates  on  a  per-volume.  as  opposed  to 
value,  basis,  this  issue  is  moot. 

Shinho 

Comment  38:  Basis  of  Indirect  Selling 
Expense  Allocations 

The  petitionere  argue  that  Shinho 
failed  to  justify  its  allocation  of  indirect 
selling  expenses  by  the  number  of 
employees  in  its  various  divisions.  The 
petitioners  note  that  the  Department 
stated  in  a  supplemental  questioimaire 
that  its  preferred  methodology  is  to 
allocate  such  expenses  on  the  basis  of 
sales  volume.  Furthermore,  the 
petitioners  cite  the  Notice  of  Final 
Determination  of  Sales  Less  Than  Fair 
Value:  Certain  Cut-to-Lengfh  Carbon 
Steel  Plate  From  South  Africa.  (Carbon 
Steel  Plate)  62  FR  61731, 61736 
(November  19. 1997).  as  stating  that  the 
Department  normally  allocates  G&A 
expenses  based  on  the  cost  of  sales 
because  an  allocation  "based  on  a  single 
factor  (e.g.,  head  counts,  fixed  costs)  is 
purely  speculative."  The  petitioners 
also  point  to  Carbon  Steel  Plate  which 
it  states  that  to  deviate  bom  this 
methodology  requires  "evidence  that 
our  normal  G&A  allocation  methodology 
uiueasonably  states  G&A  costs." 
Therefore,  the  petitioners  conclude  that 
the  Department  should  allocate 
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Shinho's  indirect  expanses  based  on  the 
cost  of  sales. 

Shinho  states  that  its  accounting 
records  do  not  separately  record  (SGkA) 
expenses.  Thus,  in  order  to  assign  costs 
to  each  of  these  functions,  Shinho 
allocated  those  expmses  not  directly 
assignable  to  each  division  on  the  basis 
of  a  neadcount.  Shinho  claims  that  its 
allocation  methodology  for  indirect 
selling  expenses  is  consistent  with  its 
practice  in  the  original  investigation, 
which  was  verified  and  accepted  by  the 
Department.  Furthermore.  Shinho 
asserts  that  while  the  Department 
prefers  to  allocate  such  expenses  besed 
on  sales  volume,  it  will  accept 
ahematives  that  are  reasonable  and  fully 
explained.  Shinho  states  that  it 
adequately  explained  its  methodology 
and  that  it  is  reasonable  because  many 
such  expenses  are  related  to  the  number 
of  employees  in  each  division. 

Department's  Position 

Contrary  to  the  petitioner's  assertions, 
we  note  that  Shinno  did  allocate  some 
indirect  selling  expense  items  by  value. 
As  for  the  items  that  Shinho  allocated 
by  number  of  employees,  we  find  its 
methodology  to  be  reasonable  because 
these  items  vary  according  to  the 
number  of  employees.  This 
methodology  is  consistent  with  that 
used  in  the  original  investigation  (see. 
L7TVat57). 

Comment  39:  Allocation  of  Packing 
Expenses 

The  petitioners  maintain  that  Shinho 
misallocated  the  cost  of  packing  clips 
and  bands  by  allocating  their  cost  by 
metric  ton  rather  than  by  bimdle.  The 
petitionere  argue  that  Shinho  has  not 
shown  that  its  per-bundle  usage  rate 
approximates  its  calculated  weight 
basis.  Additionally,  the  petitionere  state 
that  Shinho  has  not  been  cooperative  in 
reporting  its  padung  costs  by  (1)  failing 
to  report  the  average  cost  of  each 
packing  material  as  requested  by  the 
Department,  (2)  not  reporting  a  cost  for 
the  white  steel  bands  noted  in  their 
resp<mse,  (3)  providing  packing  cost 
wOTksheets  that  are  inconsistent  and 
irreconcilable,  (4)  not  identifying  the 
composition  of  "common"  packing 
material  costs.  (5)  not  fully  explaining 
the  derivation  of  the  allocated  coating 
materials  costs,  and  (6)  using  an    ■ 
impro^r  methodology  for  calculating 
packuig  labor  costs,  ^us,  the 
petitionere  argue  that  the  Department 
should  double  Shinho's  reported  home 
market  packing  costs  for  use  as  facts 
available  for  its  U.S.  packing  costs.  In 
support  of  this  recommendation,  the 
petitionere  cite  Grcular  Welded  Non- 
Alloy  Stee/  Pipes  and  Tubes  from 


Mexho:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
37014. 37020  (July  10. 1907).  where  the 
Depsitm«it  followed  sudi  a 
methodology  when  the  respondent  had 
beeri  Imoooperative. 

WjUi  regard  to  the  manner  in  which 
it  aluoBted  its  packing  bands  and  clips, 
Shinlko  asserts  that  the  distinction 
dra«jrh  by  the  petitionere  between  a  per- 
bimdle  and  a  per-metric  ton  allocation 
is  a  "distinction  without  a  difliarence." 
Next:  ^nho  states  that  "white"  steel 
bands  do  not  refer  to  a  seoarate  packing 
mat^Hal  but  rather  to  the  bands  used  to 
bind  {galvanized  pipe  (intemallv  referred 
to  as  "white"  pipe)  and  are  included 
already  in  the  reported  costs. 
Additionally,  Shinho  disputes  the 
petitioners'  claim  that  the  woiksheets  it 
protided  with  its  response  are 
inodisistent  According  to  Shinho,  its 
wor^eets  contain  the  information 
necessary  to  calculate  the  averege  cost 
of  eadi  packing  material,  including 
coati^  materials,  on  a  product-specific 
basU  and  that  these  product-specific 
cos^  reconcile  «rith  the  total  material 
usage.  Moreover,  Shinho  states  that  its 
aUoution  of  padcing  labor  expenses  is 
con^tent  with  its  normal  accounting 
methodology.  Shinho  further  asserts 
that  a  per-metric  ton  allocation  of 
pach^ng  labor  expense  is  appropriate 
bec^^se  Shinho's  operation  of  a  crane 
accpfmts  for  a  substantial  amount  of  the 
padidng  labor  expense.  According  to 
Shiimo,  the  capacity  of  the  crane  used 
for  lacking  is  measured  in  tons,  the 
sanfS  basis  used  to  allocate  the  expense. 
Fori  the  aforementioned  reasons,  Shinho 
argliks  that  the  Department  should  reject 
the|p(rtitionere'  all  for  the  use  of 
adverse  facts  available  for  Shinho's 
home  market  packing  costs. 

Department's  Position 

Ij(ir  purposes  of  this  review,  we  find 
Shiiiho's  allocatitm  of  the  cost  of  bands 
and  clips  to  be  reasonable.  With  regard 
to  the  petitionere'  other  points,  we  find 
that  the  information  sulnnitted  by 
Si^o  widi  regard  to  packing  costs 
supports  the  reported  amounts. 
Th^fore.  we  find  no  reason  to  apply 
facb  available  with  regard  to  Shinho's 
packing  costs. 

Cohkment  40:  Home  Maricet  Credit 
Pefiiod 

Hie  petitionere  assert  that  it  is  unclear 
wh9ther  Shinho  calculated  its  customer- 
spe^fic  average  credit  period  on  a 
mclitthly  or  annual  basis  because  Shinho 
staiM  that  it  maintains  its  accounts 
reoQivablm  on  a  mondily  basis  and  its 
nikes  receivables  on  an  annual  basis. 
Aqditionally,  the  petitionere  dte  the 
ex^ple  Shinho  prepared  comparing  a 


vsl:*^^ 


spedfic  customer's  monthly  average 
accounts  receivable  period  to  the  jrear- 
end  accounts  receivable  for  the  same 
customer.  The  petitionere  state  that  this 
example,  bued  on  a  customer  that 
Shinho  hand-picked,  shows  that  Shinho 
overstated  its  home  maiket  credit 
period.  Given  these  apparent 
discrepandes,  the  petitionere  request 
that  the  Department  not  adjust  NV  for 
home  markiBt  credit  expenses. 

Shinho  states  that,  in  this  review,  it 
reported  its  home  market  credit  period 
on  an  annual,  customer-spedfic  oasis. 
According  to  Shinho,  this  method  most 
dosely  approximates  the  invoice- 
spedfic  credit  period,  which  is  the 
Department's  preferred  methodology. 
Shinho  states  the  Department  has 
accepted  customer-spedfic  reporting  in 
other  cases.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  in  Part  of  an 
Antidumping  Duty  Order.  Antifriction 
Bearings  and  Parts  thereof  from  France. 
Germany.  Italy,  Japan,  Romania, 
Singapore.  Sweden,  Thailand,  and  the 
United  Kingdom.  58  FR  39729,  39747 
(July  29i  1993)  and  Industrial  Belts  and 
Components  and  Parts  Thereof. 
Wheth^  Cured  or  Uncuredfrom  Japan: 
Final  Results  of  Antidumping 
Administrative  Review.  58  FR  30018, 
30023  (May  25, 1993). 

Departmmit's  Position 

We  find  that  Shinho's  use  of  average 
annual  customer-spedfic  home  market 
credit  periods  is  reasonable  giving  the 
limitations  of  its  accounting  system. 
Therefore,  we  are  using  Shinho's 
reported  customer-spedfic  home  market 
credit  periods  for  these  final  results 
with  the  exception  of  one  customer.  We 
agree  with  the  petitionere  that  the 
supporting  documentation  Shinho 
provided  comparing  the  ciistraner- 
spedfic  monthly  average  to  the  year«nd 
average  credit  period  for  this  one 
customer  showed  that  the  reported 
credit  period  is  overstated,  llierefbre, 
we  have  mljusted  the  home  maiket 
credit  period  for  this  customer. 

Comment  41:  Reliability  of  Home 
Maiket  Short-term  Interest  Rate 

The  petitionere  argue  that  the 
Department  should  not  make  an 
adjustment  for  home  maiket  credit 
expenses  because  Shinho's  reported 
home  market  interest  rate  is  unreliable. 
The  petitionere  assert  that  Shinho's  trial 
balance,  used  by  Shinho  to  support  its 
claim  fior  its  reported  US  interest  rete, 
refutes  Shinho's  home  market  credit 
calculation.  The  petitiraiere  state  that  if 
the  Department  does  not  reject  Shinho's 
home  maricet  credit  expense  adjustment 
in  its  entirety,  as  facts  available,  it 
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should  instead  calculate  the  expense 
using  the  US  interest  rate. 
.  Shinho  states  that  the  Department 
should  not  reject  the  firm's  calculation 
of  its  home  market  short-term  interest 
rate  based  on  a  document  provided  to 
support  its  calculation  of  its 
corresponding  US  interest  rate.  Shinho 
argues  that  the  Department  did  not 
request  that  the  company  reconcile  its 
home  market  credit  expense  calculation 
to  supporting  company  accoimting 
records,  including  its  trial  balance. 
Shinho  contends,  however,  that  had  the 
Department  made  such  a  request,  the 
company  could  easily  have  shown  how 
it  had  derived  the  figures  used  in  its 
home  market  credit  calculation. 
Furthermore,  Shinho  states  that  the 
same  methodology  was  accepted  and 
verified  by  the  Diepartment  in  the  prior 
review. 

Department's  Position 

We  agree  with  Shinho  that  we  should 
not  reject  or  adjust  its  reported  home 
market  interest  rate.  We  requested  a 
reconciliation  of  Shinho 's  reported  US 
interest  rate;  however,  we  did  not 
request  such  a  reconciliation  for  its 
home  market  interest  rate.  Thus,  we 
have  no  reason  to  believe  that  the 
reported  home  market  interest  rate  is 
inaccurate. 

Comment  42:  Interest  Expense  Factor 

The  petitioners  state  that  it  is  the 
Department's  policy  to  require  that 
interest  income  used  to  offset  interest 
expense  for  the  purpose  of  calculating 
CV  be  related  directly  to  production  and 
short-term  in  nature.  See,  First  Review 
Final  Results  at  55583  and  Flowers  from 
Colombia,  at  42833. 42843. 

According  to  the  petitioners,  Shinho 
estimated  its  short-term  interest  income 
by  calculating  its  ratio  of  short-term  to 
long-term  deposits.  Shinho  applied  this 
ratio  to  the  total  interest  earned  to 
calculate  the  amount  of  short-term 
interest  it  earned.  The  petitioners  assert 
that  this  ratio  overstates  the  short-term 
interest  earned  because  short-term 
deposits  typically  earn  less  interest  than 
similar  long-term  deposits.  Furthermore, 
the  petitioners  claim,  Shinho  did  not 
identify  the  short-term  deposits  that 
earned  interest  income  or  show  that  its 
accounting  records  do  not  track 
separately  shwt-term  interest  income. 
Finally,  the  petitioners  argue  that 
Shinho  did  not  show  that  the  interest 
earned  from  securities  was  related  to 
production.  For  each  of  these  reasons, 
the  petitioners  state  that  the  Department 
should  reject  Shinho's  claimed  interest 
income  as  an  offset  to  its  interest 
expense. 


Shinho  argues  that  the  Department 
should  continue  to  ofEset  the  firm's 
interest  expense  with  the  short-term 
interest  income  that  it  reported.  Shinho 
asserts  that  its  methodology  of 
calculating  short-term  interest  income  is 
reasonable  given  that  short-term  interest 
income  earned  is  not  recorded 
separately  from  long-term  interest 
income  in  its  financial  statements. 
Shinho  states  that  the  Department 
accepted  a  similar  approach  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Stainless  Steel  Wire 
Rods  from  France,  58  FR  68865. 68872 
(December  29, 1993).  Shinho  maintains 
that  the  petitioners'  citaticm  of  the 
previous  review  is  erroneous  because,  in 
that  review,  the  Department  rejected  the 
inclusion  of  a  particular  investment 
because  it  was  not  short-term,  rather 
than  rejecting  the  full  offset  because  it 
was  calculated  by  applying  a  ratio  of 
short-term  to  total  deposits.  Finally. 
Shinho  states  that  the  Department  did 
not  question  the  company's 
methodology  and  that  the  petitioner, 
prior  to  its  briefs,  did  not  raise  the  issue. 

Department's  Position 

We  agree  with  the  petitioners' 
assertion  that  Shinho's  methodology  for 
calculating  the  interest  income  offset  to 
interest  exftense  would  be  distortional 
when  short-term  and  long-term  deposits 
earn  interest  at  different  rates.  Given 
that  the  records  of  interest  income 
earned  by  Shinho  maintained  in  the 
normal  course  of  business  do  not  track 
interest  income  vis-a-vis  the  term  of  the 
deposit,  we  have  adjusted  Shinho's 
reported  interest  income  offset  based  on 
the  difference  between  the  short-term 
deposit  rate  and  the  long-term 
government  bond  rate  in  Korea. 
Additionally,  with  respect  to 
petitioners'  argument  that  we  reject  the 
nature  of  Shinho's  interest  income  from 
securities,  there  is  no  information  on  the 
record  which  indicates  that  this  income 
earned  from  securities  was  other  than 
short-term  in  nature.  Therefore,  we  have 
retained  this  income  in  our  calculation 
of  Shinho's  interest  expense  for  COP 
andCV. 

Comment  43:  Exchange  Rate  Gains  & 
Losses 

The  petitioners  assert  that  Shinho 
failed  to  account  for  its  foreign  exchange 
gains  and  losses  in  its  cost  calculations. 
The  petitioners  state  that  it  is  the 
Department's  standard  practice  to 
account  for  these  gains  and  losses  when 
they  are  related  to  production. 
Therefore,  the  petitioners  state  that  the 
Department  should  make  the 
appropriate  adjustment  to  Shinho's  net 
interest  expense  factor. 


Shinho  agrees  that  it  did  not  adjust  its 
interest  factor  for  foreign  exchange  gains 
and  losses.  However.  Shinho  states  that 
it  did  provide  the  Department  with  the 
information  necessary  to  make  the 
adjustment.  Shinho  notes  that  the 
requested  adjustment  is  relatively 
insignificant 

Department's  Position 

It  is  the  Department's  standard  policy 
to  adjust  for  foreign  exchange  gains  and 
losses  in  a  respondent's  net  interest 
expense  factor.  We  have  made  this 
adjustment  for  these  final  results. 

Comment  44:  Control  Number 
Uniqueness 

The  petitioners  state  that  the 
Department  should  consolidate  several 
of  Shinho's  control  numbers  that  have 
identical  matching  criteria. . 

Shinho  agrees  that  two  of  the  control 
numbers  at  issue  are  identical  under  the 
Deftartment's  concordance  hierarchy, 
but  that  this  discrepancy  did  not  have 
an  impact  on  the  margin  calculations  in 
the  Prelimary  Results.  Shi^o  disagrees 
writh  the  petitioner  that  a  third  product 
is  identical  under  the  Department's 
hierarchy  because  one  of  the  matching 
characteristics  is  diffisrent. 

Department's  Position 

We  have  combined  the  two  products 
that  have  identical  matching  criteria. 
We  agree  that  the  third  product  differs 
in  one  of  the  matching  criteria; 
therefore,  we  have  not  reclassified  this 
product. 

Currency  CoiiTersimi 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  the  rates  certified  by  the 
Federal  Reserve  Bank.  Section  773A(a) 
directs  the  Department  to  use  a  daily 
exchange  rate  to  convert  foreign 
currencies  into  U.S.  dollars  unless  the 
daily  rate  involves  a  "fluctuation."  It  is 
our  practice  to  find  that  a  fluctuation 
exists  when  the  daily  exchange  rate 
diffiars  from  a  benchmaric  rate  by  2.25 
percent.  See  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Welded  Carbon  Steel 
Pipe  and  Tube  from  Turkey.  61  FR 
35188.  35192  (July  5, 1996).  The 
benchmark  rate  is  defined  as  the  rolling 
average  of  the  rates  for  the  past  40 
business  days. 

Final  Results  of  the  Review 

As  a  result  of  this  review,  we  find  that 
the  following  margin  exists  for  the 
period  November  1. 1995.  through 
October  31. 1996: 
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Manufacturw/exporter 


Hyundai 

KlSCCVUnion 

Shinho 

SeAH 


Margin 
(paroant) 


4.01 
0.71 
3.34 

3.51 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  Uie  date 
of  publication  of  this  notice,  bi 
accordance  with  the  methodology  in 
First  flevieiv  Final  Results  we  calculated 
exporter/importer-specific  assessment 
values  by  dividing  the  total  diunoing 
duties  due  for  eaoi  importer  by  the 
number  of  tons  used  to  determine  the 
duties  due.  We  will  direct  Customs  to 
assess  the  resulting  per-ton  dollar 
amount  against  each  ton  of  the 
merchandise  entered  by  these  importers' 
during  the  review  period. 

FuiUiermore,  the  following  deposit 
requirements  will  be  eff«:tive  for  all 
shipments  of  welded  non-alloy  steel 
pipe  from  Korea  entered,  or  withdrawn 


reiml^irsement  of  antidumping  duties 
occu^^  and  the  subsequent  assessment 
of  doiible  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(iKl)  and  777(i)(l)  of  the  Act 

Ua^:  June  8, 1998. 
RobekS-URuaM. 
Assi^knt  Secretary  for  Import 
Admlikistrotion. 
IFR  The  98-1S874  Filed  6-15-98: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnietratlon 

Cenyin  Refrigeration  Compreeeora 
FrwM  the  Republic  of  Singapore:  Hnal 
Reeuha  of  CountervaHIng  Duty 
Admlniatrative  Review 


Re\ 


i:  Notice  of  Final  Results  of 
ervailing  Duty  Administrative 
w. 


pipe  irom  Korea  emerea.  or  wiuiumwu       f*^'\'.      Vr i„  A'^ifi^^c^tini,/ 

Un  warehouse,  for  consumption  on  or     S-^^^ijational  Trade  Admrnistration/ 
after  the  publication  date  of  these  final       DepaHment  of  Commerce- 
results  of  administrative  review,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  the  rates 
established  in  the  final  results  of  this 
administrative  review  (except  no  cash 
deposit  will  be  required  for  those 
companies  whose  weighted-average 
margin  is  de  minimis,  i.e.,  less  than  0.5 
percent);  (2)  for  merchandise  exported 
by  manufacturers  or  exporters  not 
covered  in  this  review  but  covered  in 
the  original  less-than-fair-value 
investigation  or  a  previoiis  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  results  for  which 
the  manufacturer  or  exporter  received 
an  individual  rate;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  the 
previous  review,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  reviews, 
the  cash  deposit  rate  will  be  4.80 
percent,  the  "all  others"  rate  established 
in  the  less-than-foir-value  investigation. 
See  L7TV  at  42942. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  diuing  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 


auM^ARY:  On  December  9. 1997.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
revi  i  w  of  the  agreement  suspending  the 
couitervailing  duty  investigation  on 
certain  refiigeration  compressors  fiom 
the  Republic  of  Singapore. 

In  our  preliminary  results  of  review, 
we  preliminarily  determined  that  the 
sigd^tories  to  the  suspension  agreement 
coniplied  with  the  terms  of  the 
suspenaon  agreement  during  the  period 
of  rtWew  (FOR).  We  gave  interested 
pariiJBS  an  opportimity  to  comment  on 
our  I  preliminary  results.  We  received 
continents  fiom  petitioner  and 
resp^dents.  » 

W^  have  now  completed  this  review^ 
the  thirteenth  review  of  this  Agreement, 
and  determine  that  the  Government  of 


(S 
I 
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ipublic  of  Singapore  (COS), 
^ita  Refiigeration  Industries 
ipore)  Pte.  Ltd.  (MARIS),  and  Asia 
.shita  Electric  (Singapore)  Pte.  Ltd. 
j),  the  signatories  to  the  suspension 
tnyant,  have  complied  with  the 
tenbi  of  the  suspension  agreement 
during  the  period  April  1. 1995  through 
March  31. 1996.  Based  on  our  analysis 
oftpe  comments  received,  we  have  not 
chfltitged  the  results  from  those 
prejs^nted  in  the  preliminary  results  of 
review. 

EFn^cnvE  date:  )une  16. 1998. 
FOR  FURTHER  MFOMiATKM  CONTACT: 
Rol^rt  Boiling  or  Rick  Johnson.  Import 
Administration,  Intematicmal  Trade 


Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230: 
telephone:  (202)  482-3434  or  482-0165. 
respectively. 
SUPPtCMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995. 
the  effactive  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  set  forth  at  19  CFR  part 
355  (April  1997). 

Background 

On  December  9. 1997,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (62 
FR  64806)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  refrigeration 
compressors  from  the  Republic  of 
Singapore.  We  received  comments  fiom 
interested  parties  on  our  preliminary 
results.  Additionally,  the  Department 
sent  out  a  supplemental  questionnaire 
to  the  respondents  on  December  22. 

1997  to  obtain  additional  information 
on  testing  of  the  subject  merchandise. 
Petitioner  provided  comments  to 
respondents'  subsequent  January  6. 

1998  submission  on  January  7, 1998. 
See  Comments  3  and  6  below.  We  have 
now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  hermetic  refrigeration 
compressors  rated  not  over  oneH]uarter 
horsepower  fiom  Singapore.  This 
merchandise  is  currently  classified 
imder  Harmonized  Tariff  Schedule 
(HTS)  item  number  8414.30.40.  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

"nie  review  covers  the  period  April  1. 
1995  through  March  31. 1996,  and 
includes  three  programs.  The  review 
covers  one  producer  and  one  exporter  of 
the  subject  merchandise,  MARIS  and 
AMS,  respectively. 

Underthe  terms  of  the  suspension 
agreement,  the  COS  agrees  to  offset 
completely  the  amount  of  the  net 
bounty  or  grant  (subsidy)  determined  by 
the  Department  in  this  proceeding  to 
exist  with  respect  to  the  subject 
merchandise.  The  offset  entails  the 
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collection  by  the  COS  of  an  export 
charge  applicable  to  the  subject 
merchandise  exported  on  or  after  the 
effective  date  of  the  agreement.  See 
Certain  Refrigeration  Compressors  from 
the  Republic  of  Singapore:  Suspension 
of  Countervailing  Duty  Investigation 
("Suspension  Agreement").  48  FR 
51167. 51170  (November  7. 1983). 

Analysis  of  Gmunents  Received 

Comment  1:  Respondents  argue  that 
the  Department  should  notify  tixe  GOS 
that  it  may  refund  the  entire  amount  of 
the  provisional  export  charge  collected 
with  respect  to  past  imports  with 
respect  to  this  POR.  Additionally, 
respondents  argue  that  the  Department 
should  establish  a  zero  provisional 
export  charge  for  future  exports  of  the 
subject  merchandise. 

First,  respondents  argue  that  the 
Department  has  consistently 
maintained,  with  respect  to  both 
antidumping  and  countervailing  duty 
proceedings,  that  there  is  no  di^rence 
between  a  de  minimis  and  a  zero 
subsidy,  citing,  inter  alia.  Final  Negative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  South 
Africa,  (58  FR  62100.  62103.  62104 
November  24. 1993).  Additionally, 
respondents  note  that  the  Department's 
prior  regulations  stated  that  "(a]  de 
minimis  margin  is  considered  a  zero 
margin."  See  Countervailing  Duties 
Final  Rule.  53  FR  52306.  52327 
(December  27. 1988).  Moreover, 
respondents  argue  that  the  Department's 
May  1997  regulations  (which  the 
Department  notes  do  not  govern  this 
review)  state  that  a  de  minimis  margin 
is  the  same  as  "a  zero  margin."  See 
Antidumping  Duties,  Countervailing 
Duties.  62  FR  27296  (May  19. 1997)(to 
be  codified  at  19  C.F.R.  Section 
351.106(b)).  Respondents  also  note  that 
the  Statement  of  Administrative  Action 
("the  SAA")  states  that  "de  minimis 
margins  are  regarded  as  zero  margins." 
See  Statement  of  Administration  Action, 
in  Uruguay  Round  Trade  Agreements. 
Texts  of  Agreements.  Implementing  Bill. 
Statement  of  Administrative  Action,  and 
Required  Supporting  Statements.  H.R. 
Doc.  No.  103-316. 103d  Cong.  2d  Sess. 
(1994)  at  844  (the  "SAA").  Finally, 
respondents  argue  that  the  Court  of 
International  Trade  (CTT)  did  not  review 
a  de  minimis  finding  on  the  grounds 
that  doing  so  would  be  to  provide  an 
advisory  opinion  on  a  case  in  which  no 
subsidization  was  found.  See 
Georgetown  Steel  Corp.  v.  United  States, 
810  F.  Supp.  318.  321  (Ct.  Int'l  Trade 
1992).  Therefore,  respondents  argue  that 
former  and  current  law,  current 
Commerce  regulations  and  the  OT 
support  the  treatment  of  a  de  minimis 


margin  as  a  zero  margin,  and  thus  the 
Department  has  no  authority  to  impose 
or  establish  a  de  minimis  export  charge. 

Second,  respondents  argue  that  the 
Department  has  stated  that,  as  a  matter 
of  policy,  it  is  a  waste  of  resources  to 
offset  de  minimis  subsidies,  because  it 
is  costly  and  has  a  minimal  impact  on 
the  maricet.  See  Antidumping  Duties 
and  Countervailing  Duties:  De  Minimis 
Marffns  and  De  hfinimis  Subsidies.  52 
FR  30660.  30661  (August  17. 1987)  ("it 
would  be  imreasonable  for  the 
Department  and  the  U.S.  Customs 
Service  to  squander  their  scarce 
resources  administering  orders  for 
which  the  dumping  margins  and  net 
subsidies  are  below  0.5%"). 
Respondents  assert  that  this  rationale 
also  applies  in  the  context  of  a 
suspension  agreement,  and  provides  the 
Department  an  additional  reason  to 
modify  its  preliminary  administrative 
review  results. 

Lastly,  respondents  argue  that 
requiring  the  GOS  to  collect  a  de 
minimis  export  charge  would  be 
contrary  to  the  intent  of  the  suspension 
agreement.  Respondents  assert  that  the 
suspension  agreement  was  intended  to 
offset  the  amount  of  the  net  subsidy 
through  an  export  charge,  and  this 
charge  should  be  neither  smaller  nor 
greater  than  the  duty  Customs  would 
collect.  According  to  respondents, 
requiring  the  collection  of  a  de  minimis 
export  charge,  when  there  would  be  no 
countervailing  duty  imposed  on  imports 
under  a  CVD  order,  would  contravene 
the  requirement  of  the  suspension 
agreement  that  the  export  charge  offset 
(but  not  exceed)  the  amount  of  the 
subsidization. 

Petitioner  argues  that  the  suspension 
agreement  and  the  countervailing  duty 
law  require  that  all  bounties  and  grants 
be  countervailed.  Petitioner  asserts  that 
the  terms  of  the  agreement  require  the 
GOS  "to  offset  completely  the  amoimt  of 
the  net  bounty  or  grant  determined  by 
the  Department  in  this  proceeding  to 
exist  with  respect  to  the  subject 
product."  See  Suspension  Agreement  at 
51169.  Petitioner  also  argues  that  there 
is  not  a  de  minimis  threshold  within  the 
suspension  agreement  governing  this 
proceeding. 

Petitioner  notes  that  the  authorization 
for  suspension  agreements  bom  the 
Tariff  Act  of  1930,  as  amended,  section 
704(b)(1),  states  the  foreign  govenunent 
or  exporters  of  the  product  must  agree 
"to  eliminate  the  countervailable 
subsidy  completely  or  to  offset 
completely  the  amoimt  of  the  net 
countervailable  subsidy."  Petitioner 
argues  that  the  language  of  the 
suspension  agreement  specifically  states 
that  the  subsidy  is  to  be  "offset 


completely"  and  the  Department  does 
not  have  the  authority  to  disregard  that 
language  as  respondents  have  requested. 
Petitioner  asserts  that  the  language  of 
the  agreement  cannot  be  diangea,  and 
to  do  so  would  not  be  consistent  with 
the  Act. 

Petitioner  argues  that  the  respondents 
suggest  that  the  regulaitory  and  statutory 
provisions  setting  the  de  minimis 
standards  in  investigations  and  reviews, 
of  contested  orders  prevail  over  the 
language  of  the  agreement  and  section 
704(d)  of  the  Act  Petitioner  states  that 
the  May  1997  regulations  are  aimed  at 
the  conduct  of  investigations  in 
disputed  cases  or  the  review  of  results 
in  those  cases.  Thus,  petitioner 
maintains  that  the  language  of  the  Act 
(specifically,  the  de  minimis 
provisions),  cannot  be  applied  to  the 
monitoring  of  a  susp>ension  agreement. 
Moreover,  petitioner  asserts  that  the 
monitoring  provision  in  the  Act  (section 
704(d))  is  not  to  be  used  to  "import" 
rules  from  other  areas  of  coimtervailing 
duty  enforcement.  Therefore,  petitioner 
argues  that  the  provisions  of  the  Act  and 
the  May  1997  regulations  are  not 
applicable  to  this  case  because  the 
respondents  have  exercised  their  right 
to  arrive  at  an  ad  hoc  arrangement  (i.e., 
the  suspension  agreement)  to  "modify 
*  *  *  behavior  so  as  to  eliminate 
dumping  or  subidization  *.  *  *"  See  19 
CFR  section  351.208(a),  62  FR  27388. 

Petitioner  rebuts  respondents' 
argument  that  the  collection  of  the 
export  charge  would  waste  the 
Department's  resources,  asserting  that 
because  all  parties  agreed  to  the 
suspension  agreement,  both  the 
Department  and  the  respondents  have 
saved  resources  by  avoiding  the  final 
phase  of  the  investigation.  Lastly, 
petitioner  argues  that  respondents' 
claim  that  requiring  the  GOS  to  collect 
a  de  miQimis  export  charge  would  be 
contrary  to  the  suspension  agreement  is 
inconsistent  vidth  me  principles  of 
contract  interpretation;  namely,  only 
when  the  contract  terms  are  amlxLguous 
is  it  proper  to  look  outside  to  divine 
some  intent.  Since  the  de  minimis 
standard  is  not  found  in  the  suspension 
agreement,  petitioner  argues  that  it 
cannot  be  read  into  the  agreement. 

Petitioner  asserts  that  respondents' 
reliance  upon  Georgetown  Steel  is 
misplaced  because  the  CTT  did  not  reject 
a  challenge  to  the  de  minimis 
determination,  but  instead  declined  to 
reach  additional  issues  because  the 
Department's  de  minimis  calculation  in 
that  case  was  not  disturbed. 
Furthermore,  petitioner  argues  that 
respondents  have  not  presented  any 
evidence  or  legal  argument  to  disregard 
the  meaning  of  the  suspension 
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agreement,  citing  a  decision  of  the  Court 
of  Appeals  for  the  Federal  Circuit  which 
stated  that  if  the  "provisions  are  clear 
and  unambiguous,  they  must  be  given 
their  plain  and  ordinary  meaning . . . 
and  the  court  may  not  resort  to  extrinsic 
evidence  to  interpret  them."  See 
McAbee  Construction,  Inc.  v  United 
States.  97  F.3d  1431. 1435  (Fed.  Qr. 
19g6)(citation  omitted). 

Department's  Position:  We  agree  writh 
respondents.  The  Department's  policy 
witn  respect  to  a  de  minimis  and  or  a 
zero  subsidy  is  clear.  The  applicable 
Department  regulations  for  this  review 
state  that  "the  Secretary  will  disregard 
any  aggregate  net  subsidy  that  the 
Secretary  determines  is  less  than  0.5% 
ad  valorem  or  the  equivalent  specific 
rate."  See  19  CFR  355.7.  Additionally, 
petitioner's  argument  for  requiring  the 
COS  to  continue  to  offiset  the  net  bounty 
or  grant  is  not  accurate.  First,  the 
Department's  regulations  apply  equally 
to  administrative  reviews  and/or 
suspension  agreonents.  Suspension 
agreements  must  be  written  in 
accordance  with  the  same  statute  and 
regulations  which  govern  the  review  of 
an  order.  We  agree  with  respondents 
that  the  Department  has  held  that  if  a 
sub«idy  is  de  minimis  there  are  no 
benefits  to  constitute  bounties  or  grants 
within  the  meaning  of  the 
countervailing  duty  law.  See  Certain 
Steel  Products  from  South  Africa,  58  FR 
62100. 62103  (November  24, 1993). 
While  petitioner  is  correct  that  the 
suspension  agreement  does  not  have  a 
de  minimis  threshold  within  its  text, 
such  language  is  imnecessary,  precisely 
because  ihe  Department's  CVD 
regulations  govern  the  review  of  the 
agreement. 

Second,  petitioner's  argument  that  the 
suspension  agreement  requires  that  the 
COS  "offset  completely  the  amount  of 
the  net  bounty  or  grant"  has  merit  only 
when  that  net  bounty  or  grant  is  above 
a  de  minimis  level.  Although  the 
suspension  agreement  does  not  provide 
for  de  mimimis  language  in  the  text  of 
the  agreement,  the  Department's 
regulations  make  it  clear  that,  "the 
Secretary  will  treat  as  de  minimis  any 
. . .  countervailable  subsidy  rate  that  is 
less  than  0.5  percent  ad  valorem,  or  the 
equivalent  specific  rate."  See  19  CFR 
Section  355.7.  If  the  suspension 
agreement  were  an  order,  the 
Department  would  not  require  the  U.S. 
Customs  Service  to  collect  duties. 
Therefore,  the  Department  has  no  basis, 
either  through  the  applicable  statute, 
regulations,  or  case  precedent  to  require 
the  COS  to  continue  collecting  an 
export  charge  for  the  subject 
merchandise.  Of  course,  any  subsequent 
review  for  which  the  Department  finds 
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a  CO  tintervailable  subsidy  above  de 
miE  iknis  would  result  in  the  resumption 
of  ti  IB  collection  of  cash  deposits  on 
t  merchandise. 

tment  2:  Petitioner  argues  that  the 
ment  should  capture  benefits 
MARIS  and  AMS  have  accrued 

, results  of  administrative 

. . .  Jws  have  become  final.  Petitioner 
assMts  that  the  current  administrative 
rev|#w  revealed  evidence  that 
resttbndents  mav  have  received 
prefprential  tax  benefits  in  prior 
adiQ^nistrative  reviews  that  were  not 
included  in  the  relevant  final  results  for 
thofee  administrative  reviews.  Petitioner 
asserts  that  under  Singaporean  law, 
respondents  have  up  to  six  years  to 
negotiate  their  final  tax  assessment,  and 
theifesults  of  an  administrative  review 
m^  become  final  before  taxes  are 
fiol^ized.  Therefore,  petitioner 
ma&^tains  that  these  tax  benefits  may 
ney^r  become  part  of  the  Department's 
caMilatidns. 

Petitioner  asserts  that  the  suspension 
agreement  clearly  states  that  all  benefits 
reqaived  by  the  respondents  are  to  be 
omet  by  payments  to  the  COS. 
Peutioner  states  that  Singapore's  tax 
coUMion  methodology  permits  and 
en^urages  avoidance  of  the  intended 
pukpose  of  the  suspension  agreement, 
w^^ich  is  to  offset  completely  the  tax 
behefit  Petitioner  contends  that  to 
collect  this  problem,  the  Department 
sh0kild  require  respondents  to  submit 
infbrmation  on  their  tax  liabilities  made 
fiiUl  during  any  POR.  regardless  of 
wh»n  they  accrued,  and  then  adjust  the 
current  administrative  review 
ca|iulations  to  reflect  the  benefits 
revived  from  prior  administrative 
reyievra.  In  doing  so,  the  Department 
wm  capture  any  benefits  that 
respondents  may  have  received  from  the 
ta:f'programs,  and  eliminate  incentives 
to  delay  finalization  of  tax  liabilities 
uqtil  aftw  the  results  of  the 
Department's  administrative  review 
ho^  becrane  final.  Petitioner  contends 
tut  following  its  suggested  solution 
wopld  not  require  the  Department  to 
re^n  past  inquires,  but  would  simply 
retbgnize  that  benefits  become  efiiective 
wl^n  the  final  tax  liability  is 
determined,  i.e.,  in  the  then-current 

i^pondents  argue  that  there  is  no 
ba^s  n>r  the  Department  to  reexamine 
benefits  allegedly  provided  by  the  COS 
inj  prior  reviews.  According  to 

ondents,  petitioner  contends  that  in 
administrative  review  it  was 
.  _ ...  Jed  for  the  first  time  that  the 
o]kmti(m  of  the  Singapore  tax  system 
mm  have  resulted  in  respondents 
raoeiving  preferential  tax  bmiefits  in 
prior  yean  that  were  not  included  in  the 


final  administrative  results  of  prior 
reviews.  However,  respondents  argue 
that  the  Singaporean  tax  system  has 
been  in  effect  since  before  the  petition 
was  filed,  and  the  Singaporean  tax 
system  allows  a  taxpayer  to  object  to  his 
initial  tax  assessment  and  continue  to 
negotiate  the  final  amount  of  assessment 
by  the  COS  within  a  certain  time  period. 
Tlius,  respondents  argue  that  the 
Department  and  the  petitioner  have 
been  made  aware  of  Singapore's  tax 
system  prior  to  the  current  review. 

Respondents  also  note  that  they  have 
described  the  tax  system  process  in  past 
administrative  reviews.  Additionally, 
respondents  assert  that  they  have 
submitted  provisional  tax  computations 
in  prior  administrative  reviews,  and  that 
this  fact  diould  have  alerted  the 
Department  and  petitioner  that  the  tax 
computations  were  not  final.  Moreover, 
respondents  assert  that  in  the  twelfth 
administrative  review,  the  Department 
used  MARIS'  (then-)  most  recent  tax 
computations  to  calculate  the  export 
charge,  although  the  tax  computations 
were  not  final.  See  Certain  Refrigeration 
Compressors  from  the  Republic  of 
Singapore:  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  36045  (July  3, 1997). 

Second,  respondents  argue  that,  as  a 
matter  of  law.  prior  administrative 
reviews  cannot  be  reopened. 
Respondents  assert  that  under  U.S.  law, 
each  administrative  review  is  a  separate 
proceeding,  conducted  based  upon  its 
own  record.  See  19  USC  Sec.  1675(8)(1). 
Additionally,  respondents  assert  that 
entries  covered  in  prior  administrative 
reviews  cannot  be  assessed  an 
additional  export  charge  once  their 
countervailable  status  has  been 
determined.  See  FAG  Kugelfischer  Gear 
SchaferKgaA  v.  United  States,  932  F. 
Supp.  315  (Ct.  Int'l  Trade  1996). 

■fittird.  respondents  argue  that  during 
the  course  of  this  suspension  agreement 
and  other  Departmental  proceedings, 
the  Department's  practice  has  been  to 
calculate  Economic  Expansion 
Incentives  Act  (EEIA)  tax  benefits  based 
on  the  latest  tax  calculations  that  the 
respondents  submitted  for  that  POR. 
Additionally,  respondents  maintain  that 
the  Department  does  not  change  a 
methodology  it  has  regularly  utilized 
absent  some  intervening  change  in  basic 
fact  or  law,  and  that  neither  of  these 
events  has  occurred  in  this  case. 

Lastly,  respondents  argue  that  the 
suspension  agreement  does  not  allow 
adjustments  to  an  export  charge  once  a 
final  export  charge  has  been  set 
Therefore,  respondents  argue  that  the 
Department  should  continue  its  practice 
of  basing  its  calculation  of  any  benefit 
MANS  receives  from  Part  VI  of  the 
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EEIA  on  MARIS'  most  recent  tax 
computation. 

Department's  Position:  The 
Department's  analysis  of  the  benefits 
received  through  EEIA  Part  VI  yielded 
an  ad  valorem  rate  of  0.23  percent.  We 
note  that,  even  if  we  were  to  recalculate 
the  margin  based  on  the  revised  tax 
figures,  the  total  countervailing  duty 
rate  calculated  for  AMS  and  MARIS 
during  the  POR  would  remain  de 
minimis.  See  The  Department's 
Calculation  Methodology  Memorandum: 
Export  Charge  Rate  Calculation  for  the 
Final  Results  of  the  Thirteen 
Administrative  Review— Certain 
Refrigeration  Compressors  from 
Singapore  (April  1, 1995 — March  31, 

1996  (June  8,  1998). 

Comment  3:  Petitioner  argues  that 
respondents  have  failed  to  explain 
discrepancies  in  reported  volume  and 
value  of  sales.  Petitioner  asserts  that 
AMS  sales  of  subject  merchandise  were 
approximately  23%  higher  than  MARIS' 
production,  although  MARIS  is  AMS' 
sole  supplier.  Petitioner  notes  that 
respondents  stated  in  their  October  7, 

1997  submission  that  the  discrepancy 
was  due  to  the  fact  MARIS  and  AMS 
booked  their  sales  when  made,  thus 
creating  differences  in  the  timing  of 
when  a  particular  sale  is  reported,  and 
that  AMS  receives  a  greater  price  for  the 
compressors  it  sells  than  it  pays  to 
MARIS.  Petitioner  asserts  that  minor 
timing  differences  alone  cannot  explain 
the  discrepancy. 

Petitioner  argues  that  the  explanation 
the  Department  obtained  at  verification 
did  not  provide  an  adequate  reason  for 
this  discrepancy.  Petitioner  notes  that  at 
verification  respondents  provided 
another  explanation  for  the  discrepancy 
in  volume  and  value:  s{>ecifically,  that  _^ 
MARIS'  engineers  performed  tests  "to  ^ 
determine  which  compressors  were  1/4 
horsepower  or  less  based  on  generally 
accepted  standard  engineering 
principles,"  and  that  MARIS  discovered 
that  its  and  its  parent  company's 
manuals  and  sales  literature  did  not 
correlate,  and  that  some  of  MARIS'  sales 
thus  had  been  misclassified  as  subject 
merchandise.  However,  petitioner 
argues  that  MARIS'  data  provided  at 
verification  does  not  explain  the 
continuing  discrepancy  in  volume  and 
value  because  a  discrepancy  continues 
to  exist  fit>m  the  questiormaire 
responses.  Petitioner  asserts  that 
respondents  have  not  explained  why  the 
explanation  in  their  October  7, 1997 
response  differs  from  the  explanation 
provided  at  verification.  Additionally, 
petitioner  states  that  it  is  unclear  when 
MARIS'  engineers  performed  the 
engineering  tests  to  determine  which 
compressors  were  subject  merchandise. 


Moreover,  petitioner  asserts  that  even  if 
MARIS'  tests  were  accurate,  they  are  not 
relevant,  because  the  agreement  covers 
refiigeration  compressors  "rated"  not 
greater  than  1/4  horsepower,  regardless 
of  whether  they  in  fact  are.  Petitioner 
argues  that  refrigeration  compressors 
that  respondents  found  to  be  over  1/4 
horsepower  were  nevertheless  rated 
(i.e.,  labeled,  identified,  advertised  and 
sold  by  MARIS  and  AMS)  as  falling 
within  the  scope  of  the  agreement  and 
therefore  are  subject  merchandise. 
Lastly,  petitioner  argues  that  the 
discrepancy  cannot  be  explained  away 
by  the  respondents  testing  explanation 
because  any  knowledgeable  engineer  or 
salesman  can  convert  BTU  ratings  into 
horsepower  without  the  need  for  tests. 

Petitioner  also  argues  that  the  data 
provided  by  respondents  concerning 
testing  of  their  units  and  their  attempt 
to  explain  discrepancies  in  reported 
units  sold  constitute  new  information 
submitted  in  an  untimely  fashion. 
Petitioner  asserts  that  the  Department 
should  reject  this  information  in 
accordance  with  its  long-standing  policy 
of  rejecting  new  information.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  People's 
Republic  of  China.  62  FR  61964 
(November  20, 1997),  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  the  Russian 
Federation.  62  FR  61787,  61790 
(November  19, 1997),  Certain  Helical 
Spring  Lock  Washers  from  the  People's 
Republic  of  China,  62  FR  61794 
(November  19. 1997),  and  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Stainless  Steel  Bar  from  India, 
62  FR  37030  (July  10, 1997).  Therefore, 
petitioner  argues  that  the 
inconsistencies  in  respondents' 
explanations  should  lead  the 
Department  to  apply  an  adverse  facts 
available  in  this  case. 

Respondents  argue  that  there  is  no 
basis  to  apply  facts  available  with 
adverse  inferences  with  regard  to  the 
alleged  discrepancies  in  KMRIS'  and 
AMS'  volume  and  value  of  sales. 
Respondents  assert  that  the 
discrepancies  between  MARIS'  and 
AMS'  voliune  and  value  of  sales  of 
subject  merchandise  do  not  provide 
insufficient  data  for  the  Department  to 
apply  adverse  facts  available. 

First,  respondents  argue  that  there  is 
no  evidence  that  either  MARIS'  or  AMS' 
sales  figures  are  inaccurate. 
Respondents  assert  that  at  verification 
the  Department  verified  both  MARIS' 
and  AMS'  voliune  and  value  sales 
figures  by  tying  the  figures  to  each 


company's  general  ledger,  and  the 
Department  found  no  discrepancies. 

Second,  respondents  state  that  they 
have  provided  the  following 
explanations  regarding  the  difference 
between  the  company  figures:  (1) 
Differences  in  testing  by  the  two 
companies  resulted  in  different 
classifications  for  merchandise  that  was 
rated  near  V4  horsepower;  (2)  AMS 
receives  a  greater  price  for  the 
compressors  it  sells  than  it  pays  to 
MARIS  for  the  same  compressors:  and 
(3)  the  sale  of  the  same  compressor  can 
be  booked  at  different  times,  leading  to 
discrepancies  in  the  amount  of  sales 
that  occiu  in  a  year.  Respondents 
maintain  that  the  vast  majority  of  the 
diffiarence  was  due  to  the 
misdassification  of  the  subject 
merchandise  and  the  majority  of  these 
compressors  were  shipped  to  countries 
other  than  the  United  States. 

Third,  respondents  argue  that  there  is 
no  basis  for  including  compressors 
greater  than  V4  horsepower  [i.e..  non- 
subject  merchandise)  simply  becaiise 
they  were  inaccurately  rated  as  being 
subject  merchandise.  Additionally, 
respondent  argue  that  the  Department 
should  not  reject  as  untimely  new 
information  submitted  at  verification  or 
provided  pursuant  to  a  supplemental 
questionnaire  that  was  issued  by  the 
Department. 

Finally,  respondents  argue  that  the 
cases  cited  by  petitioners  in  fact  show 
that  the  Department  has  the  discretion 
to  accept  supplemental  information. 
Respondent  notes  that  the  Department 
has  stated  that  it  can  accept  new 
information  at  verification  when  (1) 
"the  need  for  that  information  was  not 
evidenced  previously,  (2)  the 
information  makes  minor  revisions  to 
information  already  on  the  record,  or  (3) 
the  information  corroborates,  supports, 
or  clarifies  information  already  on  the 
record."  See  Final  Results  of 
Antidumping  Administrative  Review: 
Titanium  Sponge  from  the  Russian 
Federation.  61  FR  58525  (November  15, 
1996).  Respondents  assert  that  the 
Department  requested  additional 
infonnation  from  MARIS  and  AMS  on 
the  alleged  discrepancies  due  to  a 
request  from  the  petitioner.  Moreover, 
respondents  point  to  two  Departmmt 
determinations  that  state  it  is  within  the 
Department's  discretion  to  accept  new 
information.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Pasta  from  Turkey, 
61  FR  30309.  30310  (June  14. 1996).  and 
Notice  of  Final  Results  of  Antidumping 
Administrative  Review:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Belgium, 
63  FR  2959,  2960  (January  20, 1998). 
Respondents  note  that  in  this  case,  the 
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Depaitment  requested  the  additional 
inronnation  after  verificati(Hi  due  to 
issues  raised  by  petitioner  to  ascertain 
whether  information  provided  on  the 
record  was  accurate. 

Lastly,  respondents  argue  that  the . 
petitioner  does  not  offisr  any  support  far 
its  argument  that  the  scope  of  the 
suspension  agreement  is  determined 
based  upon  how  respondents  "labeled, 
identified,  advertised  and  sold"  its 
comi»essors,  and  that  the  rating  of  a 
compressor  is  an  objective  fact 
determined  by  its  performance,  and  not 
by  sales  literature. 

Department's  Position:  The 
Department  accepts  respondent's 
explanations  for  the  discrepancy  in 
MARIS'  and  AMS'  volume  and  value 
figures,  and  the  Department  has  verified 
to  its  satisfaction  respmdent's 
explanations  for  the  discrepancy.  First, 
we  note  that,  at  verification,  the 
Department  verified  the  accuracy  of 
both  MARIS'  and  AMS'  volume  and 
values  figures.  The  Department  verified 
MARIS'  and  AMS'  sales  figures  by  tying 
the  figures  to  each  of  the  company's 
general  ledger,  and  the  Department 
foimd  no  discrepancies.  See  Verification 
Report,  at  pages  10-11  and  18-19, 
December  1. 1997.  Specifically,  the 
Department  verified  MARIS'  and  AMS' 
total  sales  of  subject  merchandise  (i.e., 
volimie  and  value)  to  the  United  ^tes 
by  tying  the  figures  to  the  company's 
books  and  ledgers,  and  the  Department 
found  no  discrepancies.  See  Verification 
Report,  at  pages  12  and  18-19. 
Additionally,  at  verification  MARIS 
stated  that  one  of  the  reasons  for  the 
difference  between  the  company  figures 
was  that  MARIS  prefiormed  testing  on 
all  of  its  comiHessors.  This  testing 
resulted  in  different  classificatirais  for 
merchandise  that  was  rated  near  V* 
horsepower.  Also.  MARIS  stated  that 
AMS  used  a  diffsrent  list  from  MARIS' 
to  classify  compressors.  Thus,  the 
diffiarent  classifications  resulted  in  AMS 
reporting  a  more  inclxisive  amount  of 
compressors  including  those 
compressors  that  were  not  subject 
merchandise.  Additionally,  at 
verification,  MARIS  stated  that  the  vast 
majority  of  compressors  that  petitioner 
argues  are  not  reconciled,  were  shipped 
to  countries  other  than  the  United 
States.  See  Vaification  Report,  at  page 
15.  Furthermore,  the  Department 
verified  that  MARIS  haa  misclassified 
compressors  as  subject  mwchandise 
which  were  then  shipped  to  United 
States.  See  Verification  Report,  at  page 
15  and  Verification  Exhibit  M-17.  At 
verification,  the  Department  did  not 
find  any  discrepancies  in  the  materials 
that  wrere  reviewed  using  its  standard 
verification  procedures  andpractices. 


Atioaittedfy,  the  Depaitment  did  not 
an4  capnat  verify  every  it«n  in  a 
re$|Kindent's  questionnaire  response. 
"However,  (vjerificatian  is  a  spot  check 
and  is  not  intended  to  be  an  exhaustive 
exafenination  of  the  respondent's 
btmness.  ITA  has  considerable  latitude 
inJDicking  and  choosing  wrhich  items  it 
wijll  examine  in  detail."  See  Monsanto 
V.  t/nited  States,  698  F.  Supp.  275.  280 
(Qi  Int'l  Trade  1988).  Nevertheless,  the 
Dnaitment  did  vwify  to  its  satisCaction 
remondent's  explanations  for  the 
di^aepancy  and  did  not  find  any 
emi  lence  that  respondent's  were 
atk  mpting  to  mislead  at  withhold  any 
infi^nnation  from  the  Depaitment 
Therefore,  the  Department  has  no  reason 
tobpply  advHse  acts  available  in  this 
can  because  respondents  complied 
wilti  all  requests  lor  information  and 
their  submissions  were  verified  to  the 
D(  Mitment's  satisfaction. 

Second,  we  disagree  with  petitioner's 
argument  that  the  data  provided  by 
rMibondents  concemiiM  the  testing  of 
their  imits  was  new  insumation  ' 
submitted  in  an  untimely  fashion.  It  is 
well-estd>lished  in  the  Department's 
renilations  that  we  may  invite 
submission  of  fiactual  information  from 
panties  at  any  time  during  i  proceeding. 
See  Section  355.31(B)(1).  Furthermore, 
th^t  cases  petitioner  dtes.  as  evidence 
thw  new  information  should  be  rejected 
were  all  cases  in  which  new  information 
wfs  submitted  without  the  request  of 
th9  Department  Therefore,  the 
Deparbnent  «idll  use  the  information 
reteiested  alter  verification  in  our  final 
repUlts  of  administrative  review. 

IHnaUy,  contrary  to  petitioners' 
contention,  the  scope  of  the  suspension 
lent  is  not  determined  baaed  upon 
respondents  may  have  labeled, 
[tified.  advertised,  and  sold  the 
merchandise.  Rather,  the 

of  the  8uspensi(m  agreement 
those  refrignation  compressors 
are  in  fact  not  over  one-quarter 
power,  and  exported,  directly  ot 
y,  from  the  Republic  of 
Singapore  to  the  United  States.  See 
Sunaasion  Agreement  at  51170. 
Accordingly,  petitiooer  has  not 
provided  8upp<»ting  evidence  using  the 
abjsve  criteria  to  justify  any  changes  to 
th^  scope  of  the  suspension  agreement 

(jomment  4:  Petitioner  argues  that 
respondents  have  failed  to  explain 
changes  made  to  their  tax  benefit 
•utations.  Petitioner  states  that  at 
ication  MARIS  amended  its  tax 
putations  in  a  manner  which 
redkuxd  the  company's  estimated  tax 
limility.  and  as  a  renilt.  the  benefits 
accruing  under  the  EELA.  Petitioner 
arglies  that  MARIS  provided  two 
di  iarent  ejqilanatlons  at  verification  for 
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the  diange  in  the  tax  benefit  and  that 
both  explanations  cannot  be  correct.  See 
Verification  Report  at  page  13. 
December  1. 1997  (Business  I^prietaiy 
Version).  Petitioner  asserts  that  it  is 
critical  for  the  Department  to  ascertain 
MARIS'  final  tax  liability  in  order  to 
calculate  the  company's  actual  tax 
benefit  Also,  petitioner  aigues  that  the 
Department  is  justified  in  applying 
adverse  facts  available  because  the 
Depaitment  provided  both  MARIS  and 
AMS  the  opportunity  to  explain  changes 
to  their  tax  benefit  computations  and 
respondents  biled  to  provide  "credible" 
e^lanations  and  accurate  data. 

Kespondoits  assert  that  the 
statements  they  provided  regarding  their 
tax  benefit  computations  are  consistent, 
and  that  the  movement  of  the  warranty 
provisions  from  the  Year  of  Assessment 
1996  to  the  Year  of  Assessment  1997 
caused  the  increase  in  the  warranty 
claim  for  1997.  Therefore,  the 
Department  should  continue  to  base 
MARIS'  tax  benefit  on  the  information 
provided  at  verification. 

Department's  Position:  We  agree  with 
respondents.  At  verification,  the  GOS 
provided  the  Department  with  updated 
income  tax  computations  from  MARIS, 
and  stated  that  MARIS  increased  its 
"provision  for  warranty"  based  on 
additional  warranty  claims.  See  GOS 
verification  npmt  at  page  4. 
Additionally.  MARIS  stated  that  an 
independent  accounting  firm  computed 
and  filed  its  taxes  with  the  IRAS,  and 
that  an  official  from  the  accounting  finn 
confinned  at  verificaticm  that  MARIS' 
tax  computations  were  amended 
because  the  company's  "provision  for 
warranty"  increued  due  to  additional 
warranty  claims.  See  GOS  and  MARIS 
Verification  nroorts  at  pages  4  and  13. 
respectively,  llie  Department  reviewed 
MARIS"  mrairanty  expenses,  and  found 
this  explanation  to  be  reasonable  and 
not  contradicted  by  any  other 
information  reviewed  at  verification. 
See  MARIS  and  GOS  verification  reports 
at  pages  4  and  13,  respectively. 
Therefore,  the  Department  has  no 
evidence  to  support  petitioner's  claim 
that  respondents  have  failed  to  explain 
changes  made  to  its  tax  benefit 
OMnputations.  Therefore,  for  the 
purposes  of  calculating  a  final  margin, 
we  have  made  no  adjustments. 

Comment  5:  Petitioner  argues  that  the 
Department  should  correct  its 
methodology  to  conform  to  its 
methodology  from  past  administrative 
reviews  by  removing  the  deduction  for 
the  base  export  profit.  Petitioner  states 
that  in  the  preliminary  results,  the 
Depaitment  calculated  an  adjusted 
profit  applicable  to  export  sales  using  a 
base  export  profit  reduction,  and  that 
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this  export  profit  reduction  has  never 
been  used  in  past  administrative 
reviews.  Petitioner  notes  that  no 
changes  have  occurred  in  the  EEIA 
program  to  account  for  the  Department's 
change  in  its  calculation  methodology. 
Moreover,  petitioner  argues  that 
disregarding  past  practice  in  the  benefit 
calculation  injects  uncertainty  into  the 
administrative  review  process,  and 
thereby  weakens  the  transparency  of  the 
administrative  review  process. 

Respondents  note  that  petitioner  is 
incorrect  in  stating  that  the  Department 
changed  its  methodolo^  with  regard  to 
the  base  export  profit.  Respondents  state 
that  in  past  admmistrative  reviews,  the 
Department  has  calculated  an  export 
charge  by  subtracting  the  base  export 
profit  figure,  and  that  the  Department 
has  used  this  methodology  in  other 
Singaporean  reviews  that  benefit  fitim 
Part  VI  of  the  EEIA.  Moreover, 
respondents  assert  that  petitioner's 
proposal  to  exclude  "the  base  export 
profit  reduction"  would  violate  the 
suspension  agreement  because 
Singaporean  law  states  that  the  base 
export  profit  is  taxed  at  the  normal 
corporate  tax  rate  (i.e.,  a  countervailable 
benefit  is  not  confierred  on  the  amount 
of  the  base  export  profit).  Respondents 
note  that  petitioner's  request  that  the 
Department  not  subtract  the  base  export 
profit  would  result  in  the  Department 
countervailing  a  benefit  not  received, 
thereby  resulting  in  an  export  charge 
that  is  greater  than  what  is  required  to 
ofiiset  the  benefit  that  MARIS  receives. 
Therefore,  respondents  contend  that  the 
Department  should  continue  to  subtract 
the  base  export  profit  figure  from  its 
calculations. 

Department's  Position:  We  agree  with 
respondents.  In  prior  administrative 
reviews  of  Refrigeration  Compressors, 
[e.g.,  the  1992/1993  and  1993/1994)  the 
Department  has  maintained  a  line  item 
in  its  calailation  methodology  which 
included  an  adjustment  for  base  export 
profit.  Specifically,  the  Department's 
calculation  of  EEIA  benefits  included 
the  Une  item  deduction  "Less:  Base 
Export  Profit."  See  The  Department's 
Calculation  Methodology  Memorandum: 
Export  Charge  Rate  Calculation  for  the 
Final  Results  of  the  Tenth 
Administrative  Review — Certain 
Refrigeration  Compressors  from 
Singapore  (April  1. 1992^March  31. 
1993).  The  Department's  calculation  for 
the  1993/1994  and  1994/1995  POR  also 
includes  the  same  line  item  deduction. 
See  The  Department's  Calculation 
Methodology  Memorandum:  Export 
Charge  Rate  Calculation  for  the  Final 
Results  of  the  Tenth  Administrative 
Review— Certain  Refrigeration 


Compressors  from  Singapore  (April  1. 
1993-^k4arch  31. 1994). 

However,  in  the  last  administrative 
review  of  Refrigeration  Compressors  for 
the  period  April  1. 1994  through  March 
31. 1995.  the  Department  inadvertently 
neglected  to  subtract  the  base  export 
profit  in  its  calculation.  In  that 
administrative  review,  the  respondents 
submitted  on  the  record  a  base  export 
profit  amount  which  should  have  been 
deducted  in  our  calculations.  See 
Questionnaire  Response  April  25. 1996. 
Exhibit  A-8.  Statement  A-1.  Neither 
respondents  nor  petitioner  commented 
on  this  inadvertent  omission.  No  party 
raised  the  issue  and  therefore  this 
calculation  stood  in  our  final  results  of 
review. 

Accordingly,  the  Department  rejects 
petitioner's  argument  that  the  base 
export  profit  should  be  excluded  firom 
the  calculation  because  this  reduction 
has  never  been  used  and  is  a  change  in 
the  Department's  methodology. 
Therefore,  for  the  purposes  of 
calculating  a  final  margin,  we  have 
made  no  adjustments. 

Comment  6:  Petitioner  argues  that  the 
Department  should  reject  certain 
information  submitted  at  verification 
regarding  MARIS'  tax  liability.  MARIS' 
and  AMS'  explanation  of  its  sales 
figures,  and  MARIS'  tax  liability  and 
hence  export  subsidy,  and  apply  facts 
available  with  adverse  inferences. 
Petitioner  asserts  that  respondents 
participated  in  this  review  with  an 
intent  to  mislead  the  Department  by  not 
providing  complete  and  accurate 
information. 

First,  petitioner  argues  that  MARIS 
withheld  information  on  its  tax  liability 
and  misrepresented  the  reason  for 
withholding  this  information.  Petitioner 
points  out  that  in  the  12th 
administrative  review,  the  Department 
allowed  MARIS  to  rely  on  estimated 
taxes  due.  for  the  purpose  of  calculating 
tax  benefits  received  under  EEIA  (Part 
VI)  although  the  IRAS  had  subsequently 
assessed  higher  taxes.  Petitioner  asserts 
that  MARIS'  failure  to  provide 
information  regarding  changes  in  its  tax 
situation  is  a  violation  under  the 
suspension  agreement,  which  requires 
that  "(tjhe  Government  of  the  Republic 
of  Singapore  . . .  notify  the  Department 
in  writing  within  30  days  prior  to 
granting  any  new  benefits  to  producers, 
manufacturers  or  exporters  of  the 
subject  merchandise  which  may  be 
coimtervailable."  See  Suspension 
Agreement  at  51170.  Additionally. 
MARIS  and  AMS's  predecessor  agreed 
that  they  would  "notify  the  Etepartment 
in  writing  if  they  . . .  apply  for  or  receive 
directly  or  indirectly  any  new  benefits 
on  the  subject  product."  See  Suspension 


Agreement  at  51170.  Petitioner 
maintains  that  in  past  reviews, 
respondents  have  made  repeated 
imdertaldngs  to  supplement  their  tax 
calculations  as  they  became  final  and  if 
they  incurred  an  additional  liability.  See 
1994/95  administrative  review  Response 
of  the  Government  of  Singapore,  MARIS 
and  AMS  to  the  Department's 
countervailing  Duty  Qfiestiormaire 
(Public  Version)  pp.  III-20. 111-21  (April 
25, 1996).  which  has  been  placed  on  the 
record  of  this  review.  Petitioner  states 
that  respondents  told  the  Department 
that  they  would  provide  new  tax 
information  when  the  provisional  tax 
figures  were  finalized,  out  never 
provided  these  updated  figures  when 
these  figures  changed.  In  net.  according 
to  petitioners,  the  existence  of  updated 
tax  figures  was  never  positively 
represented  by  respondent,  but  instead 
was  identified  at  verification  by  the 
Department.  Additionally,  petitioner 
states  that  respondents'  explanation 
regarding  the  IRAS'  new  calculations 
(specifically,  that  these  calculations 
vrere  made  subsequent  to  the  May  27, 
1997)  is  misleading,  given  that  the  new 
calculati(m  was  dated  January  28, 1997 
and  paid  in  February.  1997. 

Second,  petitioner  argues  that  MARIS 
failed  to  provide  an  accurate  and         ^ 
adequate  explanation  of  discrepancies 
betwreen  MARIS'  and  AMS'  sales 
figures.  Petitioner  notes  that 
respondents  offiered  two  explanations 
for  this  discrepancy.  The  first 
explanaticm.  made  in  early  October, 
1997,  related  to  the  timing  of  sales  by 
MARIS  compared  vnth  those  by  AMS. 
The  second  explanation,  made  at 
verification  in  October  1997,  was  that 
MARIS  performed  tests  to  determine 
which  compressors  should  be  classified 
as  subject  merchandise. 

Third,  petitioner  argues  that  MARIS 
provided  tvfo  different  explanations 
(i.e.,  see  comment  4)  for  changes  to  its 
tax  liability.  Petitioner  argues  that  at 
verification  MARIS  provided  a 
recalculation  of  its  tax  liability  for  the 
POR  which  would  reduce  its  export 
charge  payable.  Petitioner  asserts  that 
the  explanation  the  MARIS'  accountants 
provided  at  verification  is  not  consistent 
with  the  explanation  MARIS' 
accountants  provided  to  the  GOS. 
Petitioner  states  that,  given  the  fact  the 
Singaporean  tax  law  permits  the 
negotiation  of  the  tax  owed  past  the 
Department's  final  results  of  review,  the 
Department  should  critically  examine 
any  imusual  adjustments  to  MARIS  tax 
return. 

Based  on  these  alleged  attempts  to 
mislead  the  Department,  petitioner 
asserts  that  the  Department  should 
apply  adverse  facts  available,  by  finding 
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that  the  respondents  have  "foiled  to 
cooperate  by  not  acting  to  the  best  of 
(their]  ability  to  comply  with  a  request 
for  infonnation."  19  CF.R.  Section 
351.308(a).  Petitioner  argues  that  the 
five  criteria  that  the  DeiMitment  uses  to 
determine  the  use  of  Cacts  available  have 
not  been  met  in  this  case.  These  criteria 
stipulate  that:  (1)  The  infonnation  is 
submitted  by  the  deadline  established 
for  its  submission;  (2)  the  information 
can  be  verified:  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination:  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability  in 
providing  the  infonnation  and  meeting 
the  requirements  established  by  the 
Depardnent  with  respect  to  the 
information:  and  (5)  the  information  can 
be  used  without  undue  difficulties.  See 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Circul(w  Non- 
Alloy  Steel  Pipe  from  Mexico,  62  FR 
37014  Ouly  10, 1997).  Petitioner  asserts 
that  in  this  case  none  of  the  criteria  have 
been  met. 

Respondents  assert  that  petitioner's 
allegation  that  MARIS  misstated  its  tax 
liability  and  did  not  submit  a  timely 
recalculation  of  its  taxes  is  not  relevant 
to  this  review,  but  instead  applies  to  the 
prior  review,  for  which  the  record  is 
closed.  Consequently,  respondents 
assert  the  administrative  record  allows 
no  further  adjustments.  Second, 
respondents  argue  that  petitioner's 
allegation  that  there  is  a  discrepancy 
between  MARIS  and  AMS  sales  figures 
is  without  merit.  Respondents  assert 
that  there  are  no  inaccuracies  in  either 
company's  sales  figures,  and  that 
neither  of  these  sales  figures  has  any 
bearing  on  the  calculation  of  the  export 
charge.  Lastly,  respondents  argue  that 
petitioner's  allegation  that  the 
Department  has  no  choice  but  to  rely  on 
MARIS'  preliminary  tax  benefit 
calculation  because  respondents  offered 
two  conflicting  explanations  is 
misplaced.  Respondents  state  that  the 
Department  reviewed  MARIS'  tax- 
related  records  at  verification  (which 
included  the  warranty  provision),  and 
that  the  petitioner  has  not  provided  any 
information  that  suggests  that  the 
warranty  provision  is  incorrect. 

Finally,  respondents  argue  that  there 
is  no  basis  for  the  Department  to  apply 
adverse  facts  available  to  MARIS'  and 
AMS'  sales  figiires  because  these  figures 
do  not  have  a  bearing  in  the  calculation 
of  the  export  charge.  Respondents  assert 
that  the  export  charge  is  calculated 
using  MARIS'  total  exports  of  all 
compressors  (i.e..  subject  and  non- 
subject  merchandise),  and  the  figures 
petitioner  contend  the  Department 


Id  consider  are  total  sales  of  subject 
idise  (i.e.,  only  compresson  that 
tl^n  Vi  horsepower)  to  all 
Therefore,  respondents  argue 
tithe  figures  petitioner  has 
ioned  are  not  used  in  the 
ition  of  the  export  charge. 
Apartment's  Position:  We  disagree 
witU  petitioner.  The  Department  has 
lined  that  the  use  of  focts 
ible  is  not  warranted  in  this  final 
Its  of  administrative  review.  First, 
oner  argues  that  the  respondents 
ot  meet  its  obligations  under  the 
insion  agreemmt  to  provide 
tted  tax  information.  The  specific 
iple  to-whidi  the  petitioner  cites  is 
fit>pi  the  previous  adnUnistrative  review 
and  jtherefore  is  not  relevant  in  the 
cumnt  review.  With  regard  to 
pettiioner's  specific  arguments 
concerning  this  information,  it  is  a 
resiiitement^f  the  argument  petitions 
makes  in  comment  2  above. 

Second,  petitioner  argued  that  MARIS 
failed  to  provide  an  accurate  and 
add^uate  explanation  of  discrepancies 
betif  een  MARIS  and  AMS  Ales  figures. 
Th^jDepartment  has  determined  that 

~~  has  provided  a  sufficient 
explanation  for  the  alleged 
disorepancies  which  the  Department 

ed  to  its  satisfaction.  With  regard 
to  petitioner's  specific  arguments 
co4(  »ming  this  information  submitted 
by Jraspondents.  see  comment  3  above, 
'lurd.  petitioner  argued  that  MARIS 
provided  two  different  explanations  for 
ch^ges  to  its  tax  liability.  The 
Detnrtment  has  determined  that  MARIS 
explanations  for  its  changes  to  its  tax 
liability  were  reasonable.  With  regard  to 
petjitioner's  specific  arguments 
concerning  this  information  submitted 
by  respondents,  see  comments  4  and  5 
abpVe. 

Aoditionally.  pursuant  to  section 
77$ia)  and  (b)  of  the  Act,  examples  of 
wfaon  the  Department  uses  adverse  fects 
avawable  includes  when  an  interested 
withholds  infonnation  that  has 
requested  by  the  Department  or 
to  provide  requested  information 
by  ^  set  deadline  or  significantly 
impedes  a  proceeding.  In  this  case,  the 
Department  has  determined  that 
respondents  have  not  failed  to  cooperate 
with  the  Department  and  have  acted  to 
of  their  ability  in  complying 
all  requests  for  information, 
itionally,  respondents  have  met  all 
eadlines  for  submission  of 

ttion  (i.e.,  questiormaire  and 
lemmtal  questiormaire  responses). 
~  at  the  petitioner  characterizes  as 
ely  infonnation  and  justification 
for  tbe  Department's  application  of  facts 
available  was  infonnation  within  the 
De]  I  irtment's  discretion  to  request  and 
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accept  at  any  time  during  an 
investigation  or  administrative  review. 
See  19  C.F.R.  355.31(b)(1).  Therefore, 
fects  available  is  not  applicable  imder 
these  circumstances. 

nnal  Results  of  Review 

We  determine  that  the  signatories  to 
the  suspension  agreement  have 
complied  with  the  terms  of  the 
suspension  agreement,  including  the 
payment  of  the  provisional  export 
charge  for  the  review  period.  From  April 
1. 1995  through  March  31. 1996,  a 
provisional  export  charge  of  1.80 
percent  was  in  effect. 

We  determine  the  net  subsidy  to  be 
0.23  percent  of  the  f.o.b.  value  of  the 
merchandise  for  the  April  1, 1995 
through  March  31, 1996  review  period. 
Following  the  methodology  outlined  in 
section  B.4  of  the  agreement,  the 
Department  determines  that,  for  the 
period  of  review,  a  negative  adjustment 
may  be  made  to  the  provisional  export 
charge  rate  in  effect.  Because  the  rate 
determined  from  this  review  is  de 
minimis,  the  adjustment  «dll  equal  the 
entire  provisional  export  charge  in  efiisct 
for  the  POR.  plus  interest  For  this 
period  the  COS  may  refund  or  credit,  in 
accordance  with  section  B.4.c  of  the 
agreement,  the  amount  to  the 
companies,  plus  interest,  calculated  in 
accordance  with  section  778(b)  of  the 
Tariff  Act. 

Notification  of  Interested  Parties 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  rejgulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
7Sl(a)(l)  and  777(i)(l)  of  the  Tariff  Act 
and  section  355.22  of  the  Department's 
regulations  (19  CFR  355.22  (1997)). 

Dated  June  8, 1998. 
Robert  S.  I  sBmn. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc>  98-15871  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exemption  of  Foreign  Air  Carriers 
From  Customs  Duties  and  Taxes; 
Request  for  Finding  of  Reciprocity 
Ondonesia) 

Notice  is  hereby  given  that  the 
Department  of  Commerce  is  imdertaking 
to  determine,  pursuant  to  sections  309 
and  317  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309  and  1317), 
whether  the  Government  of  Indonesia 
allows  customs  duties  exemptions  to 
aircraft  of  U.S.  registry  in  connection 
with  international  commercial 
operations  substantially  reciprocal  to 
those  exemptions  granted  in  the  United 
States  to  aircraft  of  foreign  registry. 

At  present,  carriers  of  Indonesia  are 
eligible  to  receive  exemptions  for 
aviation  fuel  and  lubricants  only 
(Treasury  Decision  90-61).  The 
Govenunent  of  Indonesia  has  expressed 
its  interest  in  expanding  exemptions  for 
its  carriers  to  the  full  extent  permitted 
by  the  Tariff  Act  of  1930,  as  amended. 

The  Tariff  Act  of  1930,  as  amended, 
provides  exemptions  for  aircraft  of 
foreign  registry  from  payment  of  import 
duties  on  the  import  of  certain  supplies 
into  the  United  States  for  such  aircraft 
in  connection  with  their  international 
commercial  operations.  "Supplies"  as 
used  in  this  context  cover  a  wide  range 
of  articles  used  by  aircraft  in 
international  operations,  including  fuel 
and  lubricants,  spare  parts,  consumable 
supplies,  and  ground  handling  and 
support  equipment.  These  exemptions 
are  allowed  upon  a  finding  by  the 
Secretary  of  Commerce,  or  his  designee, 
and  communicated  to  the  Secretary  of 
the  Treasury,  that  such  country  allows, 
or  will  allow,  "substantially  reciprocal 
privileges"  to  aircraft  of  U.S.  registry 
with  respect  to  import  of  supplies  into 
that  country. 

Interested  parties  are  invited  to 
submit  their  views  and  comments 
concerning  this  matter  in  writing  to  Mr. 
Everette  James,  Deputy  Assistant 
Secretary  for  Service  Industries  and 
Finance,  Room  1128,  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
All  submissions  should  be  made  in  five 
copies  and  should  be  received  no  later 
than  thirty  (30)  days  following  the 
publication  of  this  notice. 

Copies  of  all  written  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  8:30 
a.m.  and  5:00  p.m.  Monday  through 
Friday  in  the  Freedom  of  Information 
Inspection  Facility,  Intemational  Trade 
Administration,  Room  4001.  U.S. 


Department  of  Commerce.  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Alford,  Office  of  Service 
Industries.  Intemational  Trade 
Administration,  Room  1124,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  (202)  482-5071. 

Dated  Juna  10, 1998. 
EveiettB  JuBn. 

Deputy  Assistant  Secretary  for  Service 
Industries  and  Finance. 
(FR  Doc.  98-15870  Filed  &-15-9e:  8:45  am] 
MLUNQ  OOOC  »10-0n-P 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Secretary  Daley's  Commercial 
Development  Mission  to  Africa 

AQBICY:  Intemational  Trade 
Administration.  Commerce. 
ACTION:  Secretary  Daley's  Commercial 
Development  Mission  to  Afiica. 

summary:  This  notice  serves  to  inform 
the  public  of  a  Secretarial  Commercial 
Development  Mission  to  Africa. 
September  12-20, 1998,  and  of  the 
opportimity  to  apply  for  participation  in 
the  mission;  sets  forth  objectives, 
procedures,  and  participation  criteria 
for  the  mission;  and  requests 
applications. 

DATES:  Applications  should  be 
submitted  to  Lucie  Naphin  by  July  IS, 
1998,  in  order  to  ensure  sufficient  time 
to  obtain  in-country  appointments  for 
applicants  selected  to  participate  in  the 
'  mission.  Applications  received  after  that 
date  will  be  considered  only  if  space 
and  scheduling  constraints  permit.  The 
mission  is  scheduled  to  travel  to  South 
Africa,  Kenya  and  Cote  dTvoire.  with 
other  possible  stops  in  the  region. 
ADDRESSES:  Request  for  and  submission 
of  applications — ^Applications  are 
available  from  Lude  Naphin,  Director  of 
the  Office  of  Business  Liaison,  at  (202) 
482-1360  or  via  facsimile  at  (202)  482- 
4054.  Numbers  listed  in  this  notice  are 
not  toll-free.  An  original  and  two  copies 
of  the  required  application  materials 
should  be  sent  to  Ms.  Naphin. 
Applications  sent  l^  fiacdmile  must  be 
immediately  followed  by  submission  of 
the  original  application  to  Ms.  Naphin 
at  the  following  address:  Office  of 
Business  Liaison,  Room  5062.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lude  Naphin  at  (202)  482-1360. 
Information  is  also  available  via  the 


Intemational  Trade  Administration's 
(ITA)  Internet  home  page  at  "http:// 
www.ita.doc.gov".  _ 

SUPPLEMENTARY  INFORMATION: 

Trade  Mission  Deacriptioa 

Secretary  of  Commerce  William  M. 
Daley  will  lead  a  Commercial 
Development  Mission  to  Afiica  with 
program  stops  in  several  countries, 
induding:  South  Africa.  Kenya,  and 
Cote  dlvoire.  The  mission  will  build  on 
the  momentum  of  President  Clinton's 
March  1998  visit  to  Afiica  in  which 
Secretary  Daley  participated, 
strengthening  commercial  ties  and 
expanding  the  dialogue  between  the 
public  and  private  sectors  of  Afiica  and 
the  United  States. 

The  U.S.  business  delegation 
members  on  this  mission  will  include 
U.S.  companies  whose  interests  are 
compatible  with  the  developmental 
aspirations  of  the  host  coimtries,  as  well 
as  those  for  whom  advocacy  will  assist 
their  efforts  to  win  contract  awards.  The 
delegation  will  include  business 
executives  primarily  representing 
companies  in  sedors  which  have  been 
recommended  by  U.S.  Embassies  as 
having  strong  growth  potential  in  the 
region,  including:  telecommimications. 
information  technology,  computers  and 
software,  agribusiness,  power 
generation,  health  care,  finandal 
services,  environmental  tedmologies 
and  general  infivstmdure. 

The  mission  is  scheduled  to  depart 
Washington,  DC  on  Saturday. 
September  12, 1998  and  return  on 
Sunday,  September  20.  The  precise 
schedule  will  depend  on  the  availability 
of  African  government  and  private 
sedor  offidals.  the  spedfic  goals  and 
interests  of  mission  partidpants.  and 
spedfic  reconunendations  of  the  U.S. 
Embassies  in  the  region. 

The  program  for  die  mission  will 
indude:  embassy  briefings  on  the 
commerdal/economic  environment: 
meetings  with  potential  buyers,  agents/ 
distributors  and  strategic  alliance 
partners:  meetings  with  Afiican 
government  ministers  and  business 
leaders;  meetings  with  American 
bu^ness  executives  based  in  Africa;  and 
legal  seminars  fiaaturing  Afiican  and 
U.S.  government  speakers  as  well  as 
partidpation  bom  the  local  private 
sedor  in  each  region. 

The  goab  for  the  missirai  will 
indude: 

•  Inte^ting  Africa  more  fully  into 
the  global  economy; 

•  Renewing  African  determination  to 
build  pro8p«ity  through  free  enterprise; 

•  Encouraging  regional  economic 
integration  and  cooperation; 
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•  Woriung  with  African  nations  to 
transform  the  African-U.S.  relationship 
from  one  of  aid  dependency  to  one  of 
commercial  partnwship  for  mutual 
advantage; 

•  Achieving  a  more  level  playing 
field  fen*  U.S.  Dims  in  African  markets: 

•  Increasing  trade  between  Africa  and 
the  United  States. 

A  full  description  of  the  mission  is  set 
forth  in  the  Mission  Siatement,  which  is 
available  from  Lude  Na{diin.  Director  of 
the  Office  of  Business  LWson.  at  the 
address  listed  above  or  at  the  vveb  site 
listed  above. .  .  ■      » 

Trade  Miasioii  Participation  Critsria 

The  recruitment  and  selection  of 
private  sector  participants  in  this 
mission  will  be  conducted  according  to 
the  Statement  of  Policy  Governing 
Department  of  Commerce  Oversees 
Trade  Missions  announced  by  Secretary 
Daley  on  March  3, 1997.  Lidividuals 
must  be  at  a  level  of  executive  seniority 
appropriate  to  the  goals  of  the  mission. 
Company  participation  will  be 
determined  on  the  basis  of: 

•  Consistency  of  the  ounpeny's  goals 
Mrith  the  scope  and  desired  outcome  of 
the  mission  as  described  herein; 

•  Relevance  of  a  company's  business 
line  to  the  plan  for  the  mission; 

•  Past,  presmt  and  prospective 
business  activity  in  Africa;  and 

•  Diversity  of  company  size,  type, 
location,  demographics  and  traditiraal 
under-representation  in  business. 

An  applicant's  partisan  political 
activities  (including  political 
contributions)  are  irrelevant  to  the 
selection  process.  An  interested  party 
must  fill  out  an  applicatioo  to  be 
considered  for  participation  in  the 
mission. 

EndorsemeBts/RafiKTab 

Third  parties  may  nominate  or 
endorse  potential  applicants,  but 
companies  that  are  nominated  or 
oidorsed  must  themselves  sulmiit  an 
application  to  be  eligible  fcv 
consideration.  Refiairals  from  political 
organizations  will  not  be  considered. 

Coals 

The  fises  to  participate  in  the  mission 
have  not  yet  been  determined  and  will 
be  based  on  the  number  of  participants. 
The  iiaes  Mrill  not  cover  travel  w  lodging 
expenses. 

AndMciljr:  IS  U.S.C  1512. 
Dated:  June  12. 1998. 
KolMrtMaiTO. 

Aag/ono/  Director.  Offiot  df  Africa.  Near  Bast 
and  Soutit  Asia,  Mmathnal  Trade 
Administratkm,  Department  afCoauneice. 
(PR  Doc  98-liS127  Fil«dft-15-98;  8:4S  am] 
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RtirWon  Of  the  Coet-Share 

I  end  AppHMbHIty  of  the 
Bonue  PoMt  to  AM  Rnure 

>  To  Operale  HMnoifty 
'  DevelopfTient  Centers 

Mk^WY:  Minority  Business 
D^elopment  Agency,  Commerce. 
HtfpKMi  Interim  final  policy  request  fior 
coiunents. 

ai|^MARY:  In  order  to  attract  and  retain 
a  greater  number  of  qualified  firms  to 
opkate  its  MBDC  program,  MBDA  is 
revising  its  cost-share  requirement  for 
financial  award  recipients  from  forty 
pMcent  (40%)  to  fifteen  percent  (15%) 
to  be  applied  to  all  future  comp^tions 
fo  r  MBDCs.  as  well  as  to  all  prospective 
n  [  lewals  and/or  extensions  of  awrards 
(Bjijlinally  competed  at  the  40%  cost* 
sljsre  level.  MBDA  is  also  extending  its 
ley  to  give  an  additional  ten  (10) 
nus  points  to  the  applications  of 
^1  nmunity-baaed  oigmizaticms  in  all 
I  MBDC  solicitations.  Previously, 
40%  cost-share  requirement  and  the 
lus  points  were  applied  to  awards 
tain  designated  geographic  service 
I  only.  The  initial  poUdes  regarding 
dMse  requirements  were  published  in 
I  Federal  Kagislar  Notice  of  May  31, 
}.  Vol.  51.  page  27336  and 
^tinued  on  page  27337. 
I:  This  interim  policy  is  effisctive 
16. 1998.  Comments  OD  this 
initprim  policy  must  be  submitted  on  or 
befcue  July  16. 1998. 
AbtWBH.  Comments  should  be  sent  to 
Mrj.  Paul  R.  Webber  IV.  Assistant 
Director.  Minwity  Business 
D^irefopment  Agency,  U.S.  Department 
of  Commerce.  Room  5073, 14th  and 
pnstitution  Avmue.  NW,  Washington. 
20230. 
I  RJRTHBt  MPORMATION  contact:  Mr. 
^41 R.  Webber  IV  at  (202)  482-5061. 

«iifpi.EyBfrAfiY  ■tfxanMATiow;  Under 
E]^cutive  Order  11625.  MBDA  provides 
bii^ess  development  assistance  to 
pe>8(ms  who  are  membns  of  groups 
dalermined  by  MBDA  to  be  socially  or 
eckinomically  disadvantaged,  and  to 
bunness  concerns  owned  and 
ocptrolled  by  such  indlviduds.  To 
detver  this  assistance.  MBDA  frmds 
M^DCs  that  ofiiar  a  fiill  range  of 
mafiagement  and  technical  assistance 
aetyices.  coordinate  public  and  private 


resourees  on  behalf  oi  clients,  and  serve 
as  a  conduit  for  information  concerning 
business  development. 

MBDA  selects  applicants  to  operate 
its  MBDCs  through  a  competitive 
solldtation  process.  The  guidelines  for 
operation  of  an  MBDC  are  set  forth  in 
a  detailed  Competitive  Application 
Package  (CAP).  The  fundii^  instrument 
fwthe  MBDCs  is  a  cooperative 
agreement,  wdiich.  in  addition  to  the 
CAP  and  die  competitive  solldtation 
published  in  the  Federal  Kagtetar.  sets 
forth  the  applicable  requirements  which 
must  be  met  by  an  MBDC  operator 
(collectively,  the  "program  guidelines"). 

Under  the  program  guidelines, 
selected  geo^phic  service  areas  were 
designated  in  the  May  31. 1996.  Federal 
lagiilar.  in  which  the  Department  of 
Crauneroe  currently  funds  up  to  60%  of 
the  total  budgeted  cost  of  operating  an 
MBDC  on  an  annual  basis.  The  MBDC 
operator  has  been  required  to  contribute 
at  least  40%  of  the  total  project  cost  (the 
"cost-share  requirement").  Prior  to  the 
Notice.  MBDC  operatms  were  required 
to  contribute  only  15%  of  the  total 

Eroject  costs.  Contributions.  «^ich  may 
B  utiliaed  in  satisMng  the  cost-share* 
requirement,  indude  cash 
contributions,  ncm-cash  application 
contributl(Mis.  third  party  in-kind 
contribution  and  client  fees.  In  addition, 
the  applications  frtun  those  designated 
service  areas  were  given  an  additional 
ten  (10)  bonus  points  for  being 
community-based  organizations  that 
had  received  a  programroatically 
acceptable  and  responsive  score.  In 
order  to  attract  a  greater  number  of 
qualified  firms  to  compete  in  the  MBDC 
program,  all  foture  MBDC  solidtatlons. 
regudless  of  geographic  service  area, 
will  be  dompetea,  with  the  D^Mrtment 
of  Commerce  funding  up  to  85%  of  the 
total  projed  cost.  The  operator  vrlll  be 
required  to  OHitribute  at  least  15%  of 
the  total  projed  cost  in  order  to  satisfy 
the  cost-share  requirement. 

In  addition,  under  existing  program 
guidelines,  continued  funding  of  an 
award  is  at  the  total  discretion  of  MBDA 
based  on  such  fedora  as  the  MBDC's 
performance,  changes  in  availability  of 
funds,  and  shifts  in  agency  priorities. 
MBDA  has  determined  that  it  is  an 
agency  priority  to  retain  existing  MBDC 
operatora  by  easing  the  burden  caused 
\rf  a  40%  cost-share  requiremmt  It  is 
auo  an  agency  priority  to  establish 
consistency  and  equity  with  regard  to 
the  cost-share  requirement  between 
'existing  MBDC  operatora  and  foture 
operatora.  Accordingly,  the  cost-share 
reouirement  of  exis&ig  MBDC  operatora 
will  be  decreased  from  40%  and  will 
revert  to  MBDA's  prior  policy  of  15%  at 
the  time  of  renewal  and/or  extension  of 
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awards.  However,  the  decrease  in'cost 
sharing  will  not  be  applied 
retroactively. 

Finally,  based  on  prior  experience 
with  community-based  organizations, 
MBDA  has  determined  that  it  is  in  the 
interest  of  the  MBDC  program  to 
encourage  the  participation  of  such 
organizations  in  the  competition  to 
operate  MBDCs.  Therefore,  MBDA  has 
determined  that  it  is  an  agency  priority 
to  extend  the  policy  of  allowing  10 
bonus  points  during  the  evaluation 
process  to  community-based 
organizations,  which  was  limited  to 
certain  designated  locations  in  the 
Federal  Remoter  notice  of  May  31. 1996, 
to  all  hiture  MBDC  solicitations.  The 
MBDC  evaluation  scoring  system  will 
add  10  bonus  points  to  the  applications 
of  community-based  organizations 
which  receive  a  programmatically 
acceptable  and  responsive  score.  Each 
qualifying  application  will  receive  the 
full  10  points.  Community-based 
applicant  organizations  are  those 
organizations  currently  located  within 
the  geographic  service  area  designated 
in  the  solicitation  for  the  award,  and 
whose  headquarters  and/or  principal 
place  of  business  have  been  located 
within  the  geographic  service  area 
during  the  last  five  years.  Where  an 
applicant  organization  has  been  in 
existence  for  fewer  than  five  years  or 
has  been  present  in  the  geographic 
service  area  for  fewer  than  nve  years, 
the  individual  years  of  experience  of  the 
applicant  organization's  principals  may 
be  applied  toward  the  requirement  of 
five  years  of  organization  experience. 
The  individual  years  of  experience  must 
have  been  acquired  in  the  geographic 
service  area  which  is  the  subject  of  the 
solicitation. 

Statement  of  Policy 

In  order  to  implement  its  revised 
program  in  support  of  the  minraity 
business  sector,  MBDA  hereby  revises 
its  policy  of  requiring  a  40%  cost-share 
requirement  for  MBDC  awards  in  certain 
locations  and  establishes  a  cost-share 
requirement  for  all  prospective  MBDC 
awards  of  at  least  15%  of  total  project 
cost  for  financial  assistance  recipients. 
In  addition,  the  cost-share  requirement 
of  existing  MBDC  operators  will  be 
decreased  from  40%  to  15%  at  the  time 
of  renewal  and/or  extension  of  awards. 
However,  this  decrease  in  cost  sharing 
will  not  be  applied  retroactively.  MBDA 
will  also  extend  the  policy  of  allowing 
10  bonus  points  during  the  evaluation 
process  to  community-based 
organizations,  which  was  limited  to 
certain  designated  locations  in  the 
Federal  Renter  notice  of  May  31. 1996. 
to  all  future  MBDC  soUcitations. 


Executive  Order  12866 

This  policy  revision  was  determined 
to  be  not  significant  for  purposes  of  E.O. 
12866. 

Administrative  Procedure  Act 

Since  this  notice  of  policy  revision  is 
a  matter  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
under  5  U.S.C.  553(a)(2).  the 
requirements  of  section  553  do  not 
apply. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  notice  of  policy  change 
because  the  notice  was  not  required  to 
be  promulgated  as  a  proposed  rule 
before  issiiance  in  final  form  by  5  U.S.C. 
§  553  or  by  any  other  law.  As  a  result, 
neither  an  initial  nor  final  Regulatory 
Analysis  was  required,  and  none  has 
been  prepared- 
Executive  Order  12612 

This  policy  statement  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 

Authority:  IS  U.S.C  1512  and  Executive 
Order  11625. 

Dated:  June  4. 1998. 
Iiunila  E.  Berry. 

Federal  Register  Liaison  Officer.  Minority 
Business  Development  Agency. 
Covrtiand  Cox, 

Director,  Minority  Business  Development 
Agency. 
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DEPARTMENT  OF  COMMERCE 

National  InstitiJta  of  Standarda  and 
Taclmology 

Notica  of  Qovammant  Ownad 
Invantlon  Availabia  for  Uoanaing  and 
Proapaetiva  Grant  of  Excluaiva  Patant 
Ucanaa 

SUMMARY:  The  invention  listed  below  is 
owned  by  the  United  States 
Government,  as  represented  by  the 
Department  of  Commerce.  The 
Government's  ownership  interest  in  the 
invention  is  available  for  licensing  in 
accordance  with  35  U.S.C.  207  and  37 
CFR  part  404  to  achieve  expeditious 
commercialization  of  results  of 
Federally  funded  research  and  . 
development. 

This  Notice  is  also  in  accordance  with 
35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institute 
of  Standards  and  Technology  ("NIST"). 
U.S.  Department  of  Commerce,  is 


contemplating  the  grant  of  an  exclusive 
license  to  practice  the  invention 
embodied  in  the  invention  listed  below, 
U.S.  Patent  Number  5.620.857.  tiUed. 
"Optical  Trap  for  Detection  and 
Quantitation  of  Subxeptomolar 
Quantities  Of  Analytes."  in  the  field  of 
use  of  diagnostic,  analytical  and 
research  applications  for  the  detection, 
measurement  and/or  monitoring  of 
analytes,  and  in  the  licensed  territory  of 
the  United  States  of  America,  its 
territories,  possessions  and 
commonwealths  and  all  other  countries 
in  which  NIST  obtains  patent  protection 
at  the  request  and  expense  of  Bayer 
Corp<tfation,  to  Bayer  Corporation, 
having  a  place  of  business  in  Tarrytown, 
NY. 

DATES:  Comments  must  be  received  in 
writing  no  later  than  September  14, 
1998. 

ADDRESSES:  Comments  on  t|ie 
Prospective  Grant  must  be  submitted  to: 
Terry  Lynch,  National  Institute  of 
Standards  and  Technology.  Industrial 
Partnerships  Program.  Building  820. 
Room  213.  Gaithersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Lynch,  National  Institute  of 
Standards  and  Technology.  Industrial 
Partnership  Program.  Building  820. 
Room  213.  Gaithersburg.  MD  20899. 

SUPPt^MEMTARY  INFORMATION:  The 
invention  available  for  licensing  is: 

NIST  Docket  Number:  94-042. 

Title:  Optical  Trap  for  the  Detection 
and  Quantitation  of  Subzeptomolar 
Quantities  of  Analytes. 

Abstract:  Tightly  focused  beams  of 
laser  light  are  used  as  "optical 
tweezers"  to  trap  and  manipulate 
polarizable  objects  such  as  microspheres 
of  glass  or  latex  with  diameters  on  the 
order  of  4.5  micrometers.  When  analytes 
are  allowed  to  adhere  to  the 
microspheres,  small  quantities  of  these 
analytes  can  be  maniptilated.  thus 
allowing  their  detection  and 
quantitation  even  when  amounts  and 
concentrations  of  the  analytes  are 
extremely  small.  Illustrative  examples 
include  measuring  the  strength  needed 
to  break  antibody-antigen  bonds  and  the 
detection  of  DNA  sequences. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditicms  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  days  firom  the  date  of  this 
published  Notice.  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 
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Ditod:  July  9, 1996. 

Acting  D^HityDinctor. 
(FR  Doc  9»-lS«e7  Filad  6-lS^M;  8:45  m] 
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DEPARTMENT  OF  OOMMEHCE 


[Dootol  Na  M04130a2-I0tt-1] 


NQAA  CthMlB  wid  Qlotal  CtMnQS 

PvoQwiii  ProQroRi  Afwouncwiiwit 

AOENCY:  Office  of  Global  Programs. 
National  Oceanic  and  Atmospheric 
Administration.  Commerce. 
action:  Notice. 


r:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceenic  and  Atmospheric 
Administratis  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  our 
abiUty  to  obs^re,  understand,  predict, 
and  respond  to  changes  in  the  global 
environment.  This  program  builds  on 
NOAA's  mission  reouiiements  and 
longstanding  capabilities  in  global 
change  reseuch  and  predicticm.  Hie 
NOAA  Program  is  a  key  contributing 
element  of  the  U.S.  Gld)al  Change 
Research  Program  (USGCRP),  which  is 
coordinated  b^  the  interagency 
Committee  on  Environmental  and 
Natiual  Resources.  NOAA's  program  is 
designed  to  complement  other  agency 
contributions  to  that  national  enort. 
DATES:  Strict  deadlines  for  submission 
to  the  FY  1990  process  are:  Lettera  of 
intent  must  be  received  at  OGP  no  later 
than  Jiily  16. 1996.  Full  proposals  must 
be  received  at  OCP  no  later  than 
September  30. 1996.  Applicants  who 
have  not  received  a  response  to  their 
letter  of  intent  by  August  21, 19961 
should  contact  the  program  office.  The 
time  from  target  date  to  grant  award 
varies  Mrith  program  area.  We  anticipate 
that  review  of  hill  proposals  will  occur 
during  late  1996  and  ftmding  should 
begin  during  the  spring  of  1999  for  most 
approved  prefects.  May  1. 1999.  should 
be  used  as  the  proposed  start  date  on 
proposals,  imless  otherwise  directed  by 
the  appropriate  Program  Officer. 
Apphcants  should  be  notified  of  their 
status  within  6  months.  All  proposals 
must  be  submitted  in  accordance  with 
the  guidelines  below.  Failure  to  heed 
these  guidelines  may  result  in  proposals 
being  returned  without  review. 
AOOncaSES:  Proposals  may  be  submitted 
to:  Office  of  Glooal  Programs.  Nati<|nal 


Oqsenic  and  Atmospheric 
A^inistration.  1100  Wayne  Avenue. 
S«tte  1225,  Silver  Spring.  MD  20910- 
5603. 

POK  RJRTHBI MP0MIAT10N  OONTACT:  Irma 
dtik>ree  at  the  above  address,  w  at 
phbor.  (301)  427-2069  ext.  17.  fax  (301) 
41^-2073,  Internet: 
dyriee<ugpjioaa.gov. 
IWnAVITAIIT  MPOMIATKM: 


FJ^MliivAvailaUUly 

^AA  believes  that  the  Climate  and 
i  Change  Program  will  benefit 
icantly  from  a  strong  partnership 

.  outsiM  investigatofs.  Current 
1  plans  assume  that  over  50%  of 
I  total  resources  provided  through 

I  announcement  will  support 
^mnural  efforts,  particularly  those 
iiitohring  the  broed  academic 
oMnmunity.  Because  of  (mgoing  debates 
on  the  Federal  budget,  it  is  uncertain 
how  much  money  wriU  be  available 
th|ou^  this  announcement  Actual 
fiinding  levels  %vill  depend  upon  the 
fi^  al  FY  1999  budget  appropriations. 
T|i  is  Program  Announcement  is  for 
pti  ejects  to  be  conducted  by 
im  restigaton  both  inside  and  outside  of 
NttAA.  primarily  over  a  one.  tvro  or 
tliiee  year  period.  The  funding 
iiiitrument  for  extramural  awuds  will 
bik  grant  unless  it  is  anticipated  that 
NpAA  will  be  substantially  involved  in 
tli  implementation  of  the  project,  in 
w  Dich  case  the  funding  instrument 
si  lould  be  a  cooperative  agreement. 
Examples  of  substantial  involvement 
may  include  but  are  not  limited  to 
proposals  for  collabaration  between 
NK)AA  XX  NOAA  scientists  and  a 
recipient  scientist  or  technician  and/or 
contemplation  by  NOAA  of  detailing 
F^eral'personnel  to  work  on  propped 
projects.  NOAA  will  make  decisions 
ni^arding  the  use  of  a  cooperative 
a^teement  aa  a  case-by-case  basis. 
Fuhding  for  non-U.S.  institutions  and 
contrac^ial  arrangements  for  sovices 
and  products  for  delivery  to  NOAA  are 
not  available  imder  this  announcement, 
hutching  share  is  not  required  by  this 

Program  Authority 

Antharity:  49  U.S.C  44720  (b):  33  U.S.C 
883d,  883e;  15  U.S.C  2904;  15  U.S.C  2931 
et}Seq. 

(^fDA  No.  11.431)— aimate  and 
iheric  Research:  Program 


the  long  term  objective  of  the  Climate 
a4d  Global  Chang^Program  is  to 
provide  reliable  predictions  of  climate 
change  and  associated  regional 
ic^lications  on  time  scales  ranging 
frttn  seasons  to  a  century  or  more. 


NOAA  believes  that  climate  variability 
across  these  time  scales  can  be  modelled 
with  an  acceptable  probability  of 
success  and  are  the  meet  relevant  for 
fundamental  sodal  concerns.  Predicting 
the  behavior  of  the  coupled  ooeen- 
atmoqihsre-land  surface  system  will  be 
NOAA's  primary  contribution  to  a 
suooessfttl  national  effort  to  deal  %irith 
obeenred  or  anticipate  rhanaes  in  the 
global  environment  NOAA  has  a  range 
of  unique  facilities  and  capabilities  that 
can  be  applied  to  Climate  and  Qobal 
Change  Investigations.  Proposals  that 
seek  to  exploit  theee  resources  in 
ooUabontive  efforts  between  NOAA  and 
extramural  investigaton  are  oicouraged. 


bx  FY  1999.  NOAA  will  give  priority 
ettention  to  individual  proposals  in  the 
areas  listed  below.  Investigaton  are 
asked  to  ^wcify  clearly  which  of  these 
arees  is  bring  pursed.  The  names, 
affiliations  ana  phone  numbera  of 
relevant  Climate  and  Global  Change 
Program  Officen  are  provided.  Funding 
for  stmie  programs  may  be  limited  to 
ongoing  projects  or  may  be  used  to  fimd 
projects  proposed  in  FY  1996  that  were 
unable  to  be  funded  due  to  budgetary 
drcumstanoes.  Prospective  appucants 
should  communicate  with  Program 
Officen  for  information  on  priorities 
within  program  elements  and  prospects 
for  funding.  Applicants  should  sent 
letten  of  intent  and  proposals  to  the 
NOAA  Office  of  Global  Program  rather 
than  to  individual  Program  Officen. 

•  Aerosols— The  Aerosols  Ihroject 
focuses  on  research  to  improve  the 
predictive  understanding  of  the  role  of 
anthropogenic  aerosols  in  climate 
forcing.  Due  to  limited  funds 
anticipated  in  FY  1999,  aU  funding  is 
expected  to  be  used  to  maintain  supfMrt 
for  ongoing  reseerch  activities. 
Unfortunately,  therefcve,  we  are  unable 
to  seek  applications  to  fund  new  starts. 
For  further  information  contact:  Joel  M. 
Levy.  NOAA/Office  of  Global  Programs, 
301-427-2069  ext.  21,  bitemet: 
levyOogp.noea.gov. 

•  Atlantic  Climate  Change  Program 
(ACCP)— NOAAyOGP  is  currenUy 
developing  a  refocused.  follow-on 
program  to  ACCP  that  will  address 
modes  of  climate  variability  in  the 
Atlantic  sector.  This  new  program  is 
being  developed  in  close  collaboration 
with  the  International  Climate 
Variability  and  Predictability  Program 
(CLTVAR).  A  science  plan  for  the 
emeiging  Atlantic  program  is  in 
preparation  and  it  is  anticipated  that  a 

Erogram  announcement  will  be  issued 
Iter  in  FY  1999. 

•  Atmospheric  Chemistry — ^The 
Atmospheric  Chemistry  Project  focuses 
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on  global  monitoring,  process-oriented 
laboratory  and  field  studies,  and 
theoretical  modeling  to  improve  the 
predictive  understanding  of  the 
atmospheric  trace  gases  that  influence 
the  earth's  chemical  and  radiative 
balance.  FY  1999  grants  in  Atmospheric 
Chemistry  will  focus  on  studies 
associated  with  the  International  Global 
Atmospheric  Chemistry  (IGAC)  project 
of  the  IGBP.  Emphasis  is  placed  on 
research  that  focuses  on  the  analysis 
and  interpretation  of  NARE-related  field 
studies  and  the  development  of  related 
modeling  tools  and  airborne 
instrumentation  to  support  future  such 
studies.  Proposals  are  also  solicited  for 
investigations  that  improve  upon  global 
warming  potentials  (or  other  indices)  in 
order  to  better  relate  responses  to 
greenhouse  gases  to  regional  radiative 
forcing  and  associated  regional  climate 
changes.  For  an  information  sheet 
containing  further  details,  contact:  Joel 
M.  Levy,  NOAA/Office  of  Global 
Programs.  301-427-2089  ext.  21. 
Internet:  levy@ogp.noaa.gov;  or  Fred  C. 
Fehsenfald,  NOAA/Aeronomy 
Uboratory,  Boulder,  CO.  303-497-5819. 
Internet:  fcf8al.noaa.gov. 

•  Climate  Change  Data  and 
Detection— the  scientific  goals  of  this 
element  include  efforts  to:  (1)  provide 
data  and  information  management 
support  activities  needed  to  assure  the 
availability  of  critical  data  sets  from  a 
variety  of  national  and  international 
programs  of  primary  interest  to  NOAA's 
Climate  and  Global  Change  Program, 
e.g.,  the  CLIVAR  (Climate  Variability 
and  Prediction)  Program,  GEWEX 
(Global  Energy  k  Water  Cycle 
Experiment).  GOALS  (Global  Ocean- 
Atmosphere-Land-System),  GCOS, 
National  and  International  Assessments, 
etc.;  (2)  provide  data  and  information 
management  supptort  related  to  cross 
cutting  science  efforts  necessary  to 
assess  seasonal,  interannual,  decadal, 
and  longer  climate  variations  and 
changes;  (3)  docimient  the  quantitative 
character  of  observed  climate  variations 
and  changes:  and  (4)  attribute  changes 
in  the  observed  climate  record  to 
specific  climate  forcings.  Proposals  are 
sought  that  are  clearly  linked  to  these 
scientific  objectives  and  that  are  under 
the  direction  of  a  scientific  principal 
investigator.  Proposals  that  are  directly 
linked  to  major  national  and 
international  assessments,  such  as  the 
Inter-governmental  Panel  on  Climate 
Change  (IPCC),  are  encouraged. 
Proposals  to  enhance  data  system 
infirestructure  without  firm  science 
driven  objectives  will  not  be  considered. 
NOAA/NASA  Jointly  Sponsored  Project: 
A  number  of  new  starts!  are  anticipated 


within  the  NOAA/National  Aeronautics 
and  Space  Administration  (NASA)  co- 
sponsored  project  that  supports  research 
in  the  areas  of  data  fusion  and 
enhancement  of  climate  data  sets 
through  the  use  of  space  and/or  grotmd 
based  observations. 

NOAA/DOE  Jointly  Sponsored 
Project:  A  very  limited  nimiber  of  new 
starts  are  anticipated  within  the  NOAA/ 
Department  of  Energy  (DOE)  co- 
sponsored  project  that  specifically 
addresses  ul  aspects  of  Climate  Qiange 
Detection  and  Attribution. 

Additional  details  on  the  jointly 
sponsored  projects  are  provided  on  the 
supplementary  fact  sheet  included  in 
the  Program  Annoimcement  mailing 
(additional  copies  of  the  supplementary 
fact  sheet  can  be  obtained  from  Irma 
duPree  at  the  Office  of  Global 
Programs).  For  further  information 
contact:  Bill  Murray,  NOAA/Global 
Programs.  Silver  Spring.  MD;  301-427- 
2089  ext  26,  Internet: 
murrayOogp.noaa.gov,  Chris  Miller. 
NOAA/NESDIS.  Silver  Spring.  MD, 
20910.  301-713-1264.  Internet: 
miller@esdim.noaa.gov,  Martha  Maiden. 
NASA/Goddard  Space  Flight  Center, 
Greenbelt.  MD.  301-286-0012,  Internet: 
martha.maiden@gsfc.nasa.gov,  or  Rick 
Petty.  DOE/Environmental  Sciences 
Division.  Germantovra,  MD,  301-903- 
5548,  Internet:  Rick.Petty@oer.doe.gov. 

•  Climate  Dynamics  and 
Experimental  Prediction — ^This  program 
will  not  accept  applications  to  initiate 
centera  at  new  institutions,  but  will 
accept  renewal  applications  for  ongoing 
efforts  or  as  part  of  ongoing 
negotiations.  For  further  information, 
contact  Mark  Eakin,  NOAA/Global 
Programs,  Silver  Spring,  MD;  301-427- 
2089,  ext.  19.  Internet: 
eakin@ogp.noaa.gov. 

•  Economics  and  Human  Dimensions 
of  Qimate  Fluctuations — ^This  program 
element  is  aimed  at  understanding  how 
social  and  economic  systems  are 
currently  influenced  by  fluctuations  in 
climate  (seasonal,  interannual.  and 
decadal),  and  how  human  behavior  can 
be  (or  why  it  may  not  be)  affiected  based 
on  information  about  variability  in  the 
climate  system.  We  are  particularly 
interested  in  the  extent  to  which 
probabilistic,  early-warning  climate 
forecast  information  can  be  incorporated 
into-existing  decision-making  to  affect 
adjustment  and  adaptation.  Projects 
should  be  comprised  of  analyses  of  the 
following:  how  decision  processes  are 
sensitive  to  climate  variability;  how 
decisions  could  incorporate  climate 
information,  particularly  forecasts;  the 
social  and  economic  foctore  that 
enhance  or  impede  the  use  of  climate 
information;  and  the  consequences  of 


people  changing  their  decisions  based 
on  climate  information.  Decision 
processes  can  be  investigated  at  the 
individual,  industry,  sector  or 
institutional  level,  and  the  climate 
information  should  be  based  on  regional 
climate  influences  driven  by  global 
climate  phenomena  (e.g..  ENSO  events. 
North  Atlantic  Oscillation,  Pacific 
Decadal  Oscillation).  For  more 
information  and  a  detailed  information 
sheet,  researchere  are  strongly 
encouraged  to  contact:  Caitun  Simpson. 
1100  Wayne  Avenue.  Suite  1225,  Silver 
Spring.  MD  20910:  telephone:  301-427- 
2089.  ext  47;  or  email: 
simp8onOogp.noaa.gov. 

•  Education— contact:  Daphne 
Gemmill.  NOAA/OfBce  of  Global 
Programs.  Silver  Spring.  MD;  301-427- 
2089,  ext.  20.  Internet: 
gemfnill@ogp.noaa.sov. 

•  GOP  (GEWEX  Continental-Scale 
International  Project) — In  research 
funded  through  this  component.  NOAA 
will  direct  its  principal  contribution  for 
the  GEWEX  Continental-scale 
International  Project  to:  (1)  Improving 
the  representation  of  processes  such  as 
cold  season  hydrometeorological 
processes,  subgrid  scale  precipitation 
variability,  evolving  soil  moisture  fields 
and  their  subgrid  scale  variability  and 
evolving  vegetation  coven  in  coupled 
land/atmosphere  models:  (2)  improving 
the  measurement  and  understanding  of 
heavy  precipitation  and  runoff  regimes 
in  the  eastern  part  of  the  Mississippi 
River  Basin  and  their  role  in  water  and 
energy  budgets;  (3)  improving  the 
analysis  of  precipitation  over  a  range  of 
time  and  space  scales;  (4)  initiating 
studies  of  critical  physical  processes  in 
the  eastern  part  of  the  Mississippi  River 
Basin;  and  (5)  undertaking  studies  and 
model  development  to  make  the  outputs 
of  climate  forecasts  and  information 
more  relevant  for  water  reso\irce 
manager.  Emphasis  will  also  be  placed 
on  issues  related  to  the  scale  integration 
of  hydrometeorological  processes  in 
climate  models  and  on  ue  transfisr  of 
representations  of  these  processes  into  a 
climate  model  either  through  a  nested 
model  approach  or  improved  land 
surface  sdiemes.  As  outline  in  its  Major 
Activities  Plan  for  1997, 1998  with 
Outlook  for  1999,  GOP  anticipates  that 
researchers  will  use  its  comprehensive 
in-situ.  remote  sensing  and  model 
output  data  sets  for  diagnostic  studies 
and  for  model  development  and 
validation.  A  number  of  GOP  initial 
data  sets  have  been  prepared  to  provide 
data  services  support  during  the  build- 
up period  before  the  five-year  enhanced 
observing  period  which  started  on  1 
October  1995.  The  initial  data  sets  are 
compiled  for  on-line  access  by  GdP 
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invesdgatore  to  the  extant  thtt  is 
technially  iBasible.  They  have  also 
been  published  on  a  CD-90M  for  «vide 
distribution.  GOP  is  interested  in 
proposals  that  utilize  theae  data  sets  to 
address  the  scientific  problems  outUned 
above.  Further  information  about  the 
GCD*  data  sets  already  compiled  as  well 
as  the  plans  and  projected  schedule  for 
foture  datasets  can  be  accessed  through 
the  GOP  "home  page"  on  the  World 
Wide  Web  at  the  URL  address:  http:// 
www.ogpjioaa.gov/gcip.  The  focus  for 
the  CXWEX  Ccmtinental-scale 
International  Project  (GOP)  is  the 
Mississippi  River  Basin.  A  more 
detailed  information  sheet  will  be 
provided  to  those  who  omtact  Rick   ' 
Lawford.  NOAA/Office  of  Global 
Programs,  Silver  Spring,  MD;  (301)  427- 
2089,  ext.  40.  Internet: 
lawford9ogpjioaa.gov. 

•  GlobaiOcean — ^Atmosphere-^^and 
System  (GOALS)— The  objectives  of  the 
GOALS  program  element  are  to 
understand  global  climate  variability  on 
seasonal-to-interannual  time  scales,  to 
determine  the  extent  to  which  this 
variability  is  predictable,  to  develop  the 
observational,  theoretical,  and 
computational  means  to  predict  this 
variability,  and  to  foster  me 
development  of  experimental 
predictions  within  the  limits  of  proven 
feasibility.  GOALS  is  intended  to  further 
our  understanding  and  improve 
predictions  of  the  El  Nido/Soudiem 
Oscillation  (ENSO)  phenomena  as  well 
as  to  extend  our  understanding  of 
predictability  of  seasonal  to  interannual 
fluctuations  beyond  the  tropical  Pacific 
to  include  the  effects  of  the  other 
tropical  oceans,  higher  latitude  oceans, 
and  land  surfece  processes.  For  an 
information  sheet  outlining  high- 
priority  GOALS  activities  solicited  in 
FY  1999,  please  contact:  Michael 
Pattersmi.  NOAA/Office  of  Global 
Programs.  Silver  Spring.  MD;  301-427- 
2089.  ext  12.  Internet: 
PattersonOogp.noaa.gov.  Scientists 
interested  in  sulnnitttog  proposals  to  the 
proposals  Pan-American  Climate 
Studies  (PACS)  Program,  a  subprogram 
within  GOALS  focussing  on  seascmal-to- 
interannual  climate  variability  over  the 
Americas,  are  directed  to  the  program 
description  below. 

•  Pan-American  Climate  Studies 
(PACS)— The  principal  goal  of  PACS  is 
to  extend  the  scope  and  improve  the 
skill  of  operational  seasonaJ-to- 
interannual  climate  prediction  over  the 
Americas.  Particular  emphasis  is  placed 
on  understanding  the  mechanisms 
associated  with  warm  season  rainfall 
and  its  potential  predictability.  In 
addition  to  seasonal  mean  rainfeU  and 
temperature.  PACS  is  concerned  with 


th9  frequency  of  occurrence  of 
sil^ficant  weather  events  over  the 
course  of  a  season  or  seasrais. 

The  scientific  objectives  ofPACS  are 
to  promote  a  better  understand!^  and 
m  xe  reslistic  simulation  of:  (irnie  role 
of  Wundary  processes  in  fencing  of 
se  iKinal-to-interannual  climate 
voidability  over  the  Americas.  (2)  the 
stricture  and  evolution  of  tropioal  SST 
fields.  (3)  the  seasonally  varying  mean 
cluoate  over  the  Americas  and  adjacent 
oqean  ragioos.  (4)  the  structure  and 
variability  of  the  ITCZ/cDld  tongue 
coa^plex  and  subtropical  stratus  cloud 
dadu  and  th^  influence  on  climate 
over  the  Americas,  and  (5)  the  relevant 
land  surfece  processes  that  shape  the 
distribution  of  continental  precipitation, 
refer  to  the  PACS  home  page  for 
ler  information  (http:// 
etmos.washington.edu/pacs/).  For  an 
irmation  sheet  outlining  high- 
mty  PACS  activities  soUcited  in  FY 
,  please  contact:  Michael  Patterson, 
Office  of  Global  Programs.  Silver 

1^.  MD;  301-427-2089  ext.  12. 
Inremet:  PattersonOogp.noaa.Bov. 

Consistent  with  the  above  objectives, 
P^pS  and  GOP  have  initiated  an 
integrated  program  focusing  on  warm 
season  rainfall  over  North  America. 
Pleiase  refer  to  the  separate  description 
of  Ibis  joint  PACS/GOP  program  below. 

PACS  intends  to  contribute  to  an 
international  field  program  in  the 
tropical  eastern  Pacific  being  planned 
fo^-lthe  yeer  2000.  Proposals  contributing 
toll^is  effort  will  be  solicited  under  a 
separate  PACS  Field  Program 
A^houncement  to  be  issued  later  this 
yelar. 

H  Joint  PACS/GOP  Program  on  the 
No^  American  Monsoon  System — In 
ref  t>onse  to  recommendations  from  the 
iolit  PACS/GOP  Modding  Workshop 
hejld  in  October.  1997.  NOAA  and 
NAI&A  are  initiating  a  joint  PACS/GOP 
to  aocelerate'  research  on  the 
American  monsoon  system.  A 
term  priority  for  the  program  is  to 
the  difficulty  that  current- 
generation  global  and  regional  climate 
models  have  in  predicting  the  space  and 
tiijip  distribution  of  precipitation  with 
th^l  accuracy  necessary  forhydrological 
prMliction  and  applications.  Four 
spJBpfic  research  areas  are  presently 
idehtified:  (1)  the  apparent  link  between 
th^tsummer  monsoon  in  Northwest 
Modco  and  precipitation  in  the  Great 
Plains  of  the  United  States  and  its 
poi^tial  for  predictive  value;  (2)  the 
in{]  uenoe  of  regional 
h]fk  rometeorological  land  surfece 
pr  1  xsses  on  large-scale  precipitation 
ov  9  r  North  America  and  the  importance 
th  t  influence  has  on  predictability:  (3) 
de  viing  how  processes  of  varying 


qMtial  and  temporal  scales  influence 
seasonal-to-interannual  predictability 
over  North  America;  (4)  diagnostic 
studies  designed  to  determine  the  limits 
of  predictability  in  regional  climate 
variatioos.  The  workwop  report  may 
provide  helpful  infonnation  to 
researchen  interested  submitting 
proposals  to  this  new  program  area.  For 
a  copy  of  the  report  and  further 
information  about  the  program,  please 
contact:  Michael  Patterstm.  NOAA/ 
Office  of  Global  Programs.  Silvw  Spring, 
MD;  301-427-2089  ext  12,  Internet: 
Patter8onOogp.noaa.gov. 

•  Oceen-Atmosphere  Carbon 
Exchange  Study  (OACES)— OACES 
focuses  on  global  obaervations,  process- 
oriented  field  studies  and  modeling  to 
improve  our  ability  to  predict  the  fete  of 
antnropogenic  carbon  dioxide  (CO2). 
Over  the  yean,  OACES  research  has 
involved:  (i)  high-quality  measurements 
of  CO2  system  parametere  that  can  be 
used  to  document  the  transient  invasion 
of  anthropogenic  CO2  into  the  ocean,  (ii) 
time-aeries  measurements  of 
atmospheric  *KXh  and  'Kpi  through 
NOAA's  global  cooperative  flask 
sampling  network  to  examine  carbon 
sources  and  sinks,  (iii)  underway  pCOj 
measurements  on  ships  of  opportunity, 
(iv)  assimilation  of  oceanic  and 
atmospheric  observations  into  general 
circulation  models  to  contribute 
towards  more  accurate  predictions  of 
foture  climate  changes,  and  (v) 
developmmit  of  improved  sensora  for 
determining  ocean-atmosphere-land 
carbon  fluxes.  In  FY99,  limited  funds 
are  available  for  proposals  addressing 
the  following  areas:  (a)  synthesis  of 
ocean  carbon  data  collected  on  OACES- 
fimded  cruises  in  support  of  the  Global 
CO2  Survey  and  (b)  external 
participation  in  the  NOAA/OGP- 
supported  Carbon  Modeling 
Consortium.  For  an  information  sheet 
containing  further  details,  please 
contact  Lisa  Dilling.  NOAA/Office  of 
Global  Programs.  Silver  Spring.  MD; 
301-427-2089  ext.  16.  Internet: 
dillingOogp.noaa.gov  or  see  the  web  at: 
http-7/www.on>.noaa.gov/NPE/OACES/ 
OACES99info.html. 

•  Paleoclimatology— The  NOAA 
Paleodimatology  Program  will  entertain 
proposals  that  support  the  joint  IGBP 
PAGES/WCRP  OJVAR  Research 
Initiative  that  is  jointly  supported  by 
NOAA  and  the  National  Science 
Foundation  (NSF).  Propouls  should  be 
submitted  to  the  NSF  Earth  System 
History  Announcement  of  Opportunity 
with  an  expected  due  date  in  January 
1999.  Proposals  should  address 
seasonal-  to  annually-dated  time  series 
to  develop  an  understanding  of  the  fiill 
range  of  natural  environmental 
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variability  during  the  holocene. 
Research  efforts  should  focus  on  the 
utilization  of  seasonally-  to  annually- 
dated  paleoclimate  time  series  to 
develop  an  understanding  of  the 
seasonal  to  century  scale  variability  and 
predictabiUty  of:  (1)  the  ENSO  and 
African/ Asian  monsoon  systems.  (2)  the 
ocean  thermohaline  system  and  its 
relation  to  global  change,  and  (3)  the 
hydrologic  system  at  regional  to  global 
scales,  as  it  relates  to  the  above. 
Investigators  from  the  paleoclimate  and 
modem  climate  dynamics  commimities 
are  encouraged  to  collaborate  on 
proposals  that  focus  on  understanding 
the  full  range  of  natural  variability  and 
how  well  this  variability  can  be 
represented  by  models.  Particular 
interest  exists  for  work  that  illustrates 
and  explains  abrupt  shifts  of  climate 
variability  relevant  to  future  climate 
change.  I^posals  submitted  in  response 
to  this  emphasis  will  be  jointly 
reviewed  in  accordance  with 
established  NSF  and  NOAA  procedures 
for  external  merit  review  and  %vill  be 
supported  byithe  NSF/Earth  Science 
History  (ESH)  Program  and/or  the 
NOAA/Office  of  Global  Programs. 
Letters  of  Intent  are  not  required  for  this 
program.  For  an  information  sheet  or 
more  information,  contact  Mark  Eakin, 
NOAA/Global  Programs,  Silver  Spring, 
MD;  301-427-2089  ext.  19,  Internet: 
eakin®ogp.noaa.gov;  Jonathan 
Overpeck,  NOAA/National  Geophysical 
Data  Center,  Boulder,  CO;  303-497- 
6172,  Internet:  jto@mail.ngdc.noaa.gov: 
or  Herman  Zimmerman,  NSF  ESH/ ATM 
Program,  Arlington.  VA;  703-306-1527, 
Internet:  hzimmerm@nsf.gov. 

Eligibility 

Extramural  eligibility  is  not  limited 
and  is  encouraged  with  the  objective  of 
developing  a  strong  partnership  with 
the  academic  community.  Non- 
academic  proposers  are  urged  to  seek 
collaboration  with  academic 
institutions.  Universities,  non-profit 
organizations,  for  profit  organizations, 
State  and  local  governments,  and  Indian 
Tribes,  are  included  among  entities 
eligible  for  funding  under  this 
announcement.  While  not  a  prerequisite 
for  funding,  applicants  are  encouraged 
to  consider  conducting  their  researdi  in 
one  or  more  of  the  National  Marine 
Estuarine  Research  Reserve  System  or 
•  National  Marine  Sanctuary  sites.  For 
further  information  on  these  field 
laboratory  sites,  contact  Dr.  Dwight 
Trueblood.  NOAA/NOS.  301-713-3145 
ext.  174. 

The  NOAA  Climate  and  Global 
Change  Program  has  been  approved  for 
multi-year  funding  up  to  a  three  year 
duration.  Funding  for  non-U.S. 


institutions  is  not  available  under  this 
announcement. 

Letters  of  Inteot 

Letters  of  Intent  (LOI):  (1)  Letters 
should  be  no  more  than  two  page  in 
length  and  include  the  name  and 
institution  of  principal  investigator(s),  a 
statement  of  the  proolem,  brief  simunary 
of  work  to  be  completed,  approximate 
cost  of  the  project,  and  program 
element(s)  to  which  the  proposal  should 
be  directed.  (2)  Evaluation  will  be  by 
program  management.  (3)  It  is  in  the 
best  interest  of  applicants  and  their 
institutions  to  submit  letters  of  intent; 
however,  it  is  not  a  requirement.  (4) 
Facsimile  and  electronic  mail  are 
acceptable  for  letters  of  intent  only.  (5) 
Projects  deemed  unsuitable  during  LOI 
review  will  not  be  encouraged  to  submit 
full  proposals. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  proposals  which 
address  one  of  the  Prc^ram  Priorities 
listed  below  and  meet  the  following 
evaluation  criteria: 

(1)  Scientific  Merit  (20%):  Intrinsic 
scientific  value  of  the  subject  and  the 
study  proposed. 

(2)  Relevance  (20%):  Importance  and 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program  and  to  the 
research  areas  listed  above. 

(3)  Methodology  (20%):  Focused 
scientific  objective  and  strategy, 
including  measurement  strategies  and 
data  management  considerations; 
project  milestones;  and  final  products. 

(4)  Readiness  (20%):  Nature  of  the 
problem:  relevant  histcny  and  status  of 
existing  work;  level  of  planning, 
including  existence  of  supporting 
documents;  strength  of  proposed 
scientific  and  management  team;  past 
performance  record  of  proposers. 

(5)  Linkages  (10%):  Connections  to 
existing  or  planned  national  and 
international  programs;  partnerships 
with  other  agency  or  NOAA 
participants,  where  appropriate. 

(6)  Costs  (10%):  Adequacy  of 
proposed  resources;  appropriate  share  of 
total  available  resources;  prospects  for 
joint  funding;  identification  of  long-term 
commitments. 

Selection  Procedures 

All  proposals  will  be  evaluated  and 
ranked  in  accordance  with  the  assigned 
weights  of  the  above  evaluation  criteria 
by  (1)  independent  peer  mail  review, 
and/or  (2)  independent  peer  panel 
review;  both  NOAA  and  non-NOAA 
experts  in  the  field  may  be  used  in  this 
process.  The  program  officer  will  not  be 
a  voting  member  of  an  independent  peer 


panel.  Their  recommendations  and 
evaluations  will  be  consider^  by  the 
Program  Manager/Officer  in  final 
selections.  Those  ranked  by  the  panel 
and  program  as  not  recommended  for 
fun(Ung  will  not  be  given  further 
consideration  and  will  be  notified  of 
non-selection.  For  the  proposals  rated 
either  Excellent.  Very  Good  or  Good,  the 
Program  Manager  will:  (a)  ascertain 
which  proposals  meet  the  program 
priorities,  and  do  not  substantially 
duplicate  other  projects  that  are 
ourently  funded  by  NOAA  or  are 
approved  f<»  funding  by  other  federal 
agencies,  hence,  awards  may  not 
necessarily  be  made  to  the  highest- 
scored  proposals,  (b)  select  the 
proposab  to  be  funded,  (c)  determine 
the  total  duration  of  funding  for  each 
proposal,  and  (d)  determine  the  amount 
of  funds  available  for  each  proposal. 

Unsatisfactory  performance  by  a 
recipient  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

Proposal  Submissimi 

The  guidelines  for  proposal 
preparation  provided  below  are 
mandatory.  Failure  to  heed  these 
gmdelines  may  result  in  proposals  being 
returned  without  review. 

(a)  Full  Proposals:  (1)  Proposals 
submitted  to  Uie  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  unbound  copies  of 
the  proposal.  (2)  Investigators  are  not 
required  to  submit  more  than  3  copies 
of  the  proposal,  however,  the  normal 
review  process  requires  20  copies. 
Investigators  are  encouraged  to  submit 
sufficient  proposal  copies  for  the  full 
review  process  if  they  wish  all 
reviewers  to  receive  color,  imusually 
sized  (not  8.5x11").  or  otherwise 
unusual  materials  submitted  as  part  of 
the  proposal.  Only  three  copies  of  the 
Federally  required  forms  are  needed.  (3) 
Proposals  must  be  limited  to  30  pages 
(numbered),  including  budget, 
investigators  vitae.  and  all  appendices, 
and  should  be  limited  to  funding 
requests  for  one  to  three  year  duration. 
Appended  information  may  not  be  used 
to  cimunvent  the  page  length  limit. 
Federally  mandated  forms  are  not 
included  within  the  page  count.  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(b)  Required  Elements:  All  proposals 
should  include  the  following  elements: 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  (PI)  and  the  institutional 
representative  and  should  clearly 
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indicate  whidi  proiect  area  is  being 
addiessBd.  The  PI  and  institutional 
representative  should  be  identified  by 
hill  name,  title,  organization,  telephone 
niunber  and  addims.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period. 

(^Abstract:  An  ab^ract  mxist  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  Hie  abs^ct  should  appear 
on  a  separate  page,  headed  with  the 
proposal  title,  institution(s) 
investigator(s).  total  proposed  cost  and 
budget  period. 

(3)  Results  from  prior  research:  The 
results  of  related  projects  supported  by 
NOAA  and  other  agencies  should  be 
described,  including  their  relation  to  the 
currently  proposed  work.  Reference  to 
each  prior  research  award  should 
include  the  title,  agency,  award  number. 
Pis,  period  of  award  and  total  award. 
The  section  should  be  a  brief  summaiv 
and  should  not  exceed  two  pages  total. 

(4)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program, 
and  the  program  priorities  listed  above. 
Elenefits  of  me  proposed  project  to  the 
general  public  and  the  scientific 
community  should  be  discussed.  A 
year-by-yeer  summary  of  proposed  vtoik 
must  be  included  clearly  indicating  that 
each  year's  proposed  work  is  sevwable 
and  can  easily  be  separated  into  annual 
increments  of  meaningful  work.  The 
statement  of  work,  including  references 
but  excluding  figures  and  omer  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigators  wishing  to  submit 
group  prop<Mals  that  exceed  the  15  page 
Umit  shoiud  discuss  this  possibility 
with  the  appropriate  Pro-am  Officer 
prior  to  sumnission.  In  general, 
proposals  from  3  or  more  investigators 
may  include  a  statement  of  vfotk 
containing  up  to  15  pages  of  overall 
project  description  plus  up  to  5 
additional  pages,  for  individual  project 
descriptions. 

(5)  Budget  Applicants  must  submit  a 
Standard  Form  424  (4-92)  "Application 
for  Federal  Assistance",  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92).  "Budget 
InfbrmaticMV-^on-Construction 
Programs".  The  form  is  included  in  the 
standard  NOAA  application  kit.  The 
proposal  must  include  total  and  annual 
buckets  corresponding  with  the 
descriptions  provided  in  the  statement 
of  work.  Additional  text  to  justify 
expenses  should  be  included  as 
necessary. 


(6)  Vitae:  Abbreviated  curricultun 
vitaja  are  sought  with  each  proposal. 
Refii^nce  lists  should  be  limited  to  all 
publications  in  the  last  three  years  with 
up  t0  five  other  relevant  papers. 

(7)  Current  and  pending  support:  For 
eachi'  investigator,  submit  a  list  that 
inclines  project  title,  supporting  agency 
wittii  grant  number,  investigator  months, 
dollar  value  and  duration.  Requested 
valijita  should  be  listed  for  pending 
support. 

(A  List  of  suggested  reviewers:  The 
coviar  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefiar  to  not  review  the  proposal. 
Suck  lists  may  be  considered  at  the 
disoetion  of  the  Program  Officer. 

(C|  Other  requirements: 

(ll  Applicants  may  obtain  a  standard 
NOi^A  application  Idt  fit)m  the  Program 


lary  applicant  Certification — ^All 
priiaary  applicants  must  submit  a 
comipleted  Form  CD-511,  "Certification 
Regarding  Debarment,  Suspension  and 
Ot&ir  Re^nsibility  Mattere;  Drug-Free 
ilaoe  Requiremmits  and 

".  Applicants  are  also  hereby 

ed  of  the  following: 
.[  Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(asldefined  at  15  CFR  Part  26.  section 
1051  are  subject  to  15  CFR  Part  26. 
"Noaprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2s  I^g  Free  Wcwkpaoe— Grantees  (as 
de^ed  at  15  CFR  port  26.  section  605) 
arej  Wbject  to  IS  CFR  Part  26.  Subpart 
F,  *'Goveramentwide  Requirements  for 
Drug-Free  Woricplace  (Ckants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying--Persons  (as  defined 
at  »  CFR  Part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.^lc  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Fe^ral  contracting  and  financial 
transactions",  and  the  lobbying  section 
of^e  certification  form  preso^wd 
aM>ve  applies  to  applications/bids  for 

ts.  cooperative  agreements,  and 
icts  for  more  than  $100,000,  and 

and  loan  gxiarantees  for  more  than 

.000,  or  the  sin^e  family  maximum 
ige  limit  for  aniacted  programs, 
er  is  greater;  and 

Anti-Lobbying  Disclosures— Any 

cant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an|$F-4XL,  "Disclosure  of  Lobbying 

vities,"  as  required  under  15  CFR 
part  28,  appendix  B. 


Lower  TiK  Certifications 

(1)  Recipients  must  require 
applicantsA)idders  for  subgrants, 
contracts,  subcontracts,  or  lower  tier 
cowed  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD-512, 
"Ce^fications  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exotision-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL. "  Disclosure  of 
Lobbying  Activities."  Form  DC-512  is ^ 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipent  should  he  submitted  to  DOC 
in  accordance  with  the  instructions 
contained  in  the  award  document. 

(2)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  pt^des.  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(3)  Preaward  Activities — ^If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
received,  there  is  no  obligation  to  the 
applicant  on  the  part  of  Department  of 
CDmmerce  to  cover  preawa^  costs. 

(4)  This  program  is  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
110,  "Uniform  Administrative 
Requirements  for  (kants  and  Other 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations",  and  15  CFR  Part 
24,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments",  as  applicable. 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

(5)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of,  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management,  honesty,  or  financial 
integrity. 

(6)  A  false  statement  on  an 
appUcation  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  pimishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C 
1001. 

(7)  No  award  of  Federal  funds  shall  be 
made  to  an  appUcant  who  has  an 
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outstanding  delinquent  Federal  debt 
until  either 

(i)  The  delinquent  account  is  paid  in 
hill. 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

(8)  Buy  American-Made  Equipment  or 
Products — ^Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximiun  extent  feasible. 

(9)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
appUcation  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amoimt 
in  the  application,  whichever  is  less. 

(d)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  hiture  funding  in  coimection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(e)  In  accordance  with  Federal 
statutes  and  regulations,  no  person  on 
grounds  of  race,  color,  age.  sex.  national 
origin  or  disability  shall  be  excluded 
from  participation  in,  denied  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  Change 
Program  does  not  have  direct  TDD 
(Telephonic  Device  for  the  Deaf) 
capabilities,  but  can  be  reached  through 
the  State  of  Maryland  supplied  TDD 
contact  number  800-735-2258.  between 
the  hours  of  8:00  am-4:30  pm. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
0MB  control  number. 

Classification:  The  standard  forms 
have  been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  under  0MB 
approval  number  0348-0043.  0348- 
0044,  and  0348-0046.  This  notice  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 


Dated:  June  10, 1998. 
J.  Michael  HaU. 

Director.  Office  (^Global  Programs.  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  98-15887  Filed  6-15-98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

NatkNMi  OcMnic  and  Atmoapharic 
Admlniatration 

[LD.  0609968] 

Marina  Mammala;  HIa  No.  782-1438 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Receipt  of  application  for- 

amendment. 

summary:  Notice  is  hereby  given  that 
the  National  Marine  Mammal 
Laboratory,  National  Marine  Fisheries 
Service.  NOAA,  7600  Sand  Point  Way. 
BIN  C15700.  Building  1,  Seattle,  WA 
98115-0070,  has  requested  an 
amendment  to  scientific  research  Permit 
No.  782-1438. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  16. 
1998. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(8): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring.  MD  20910  (301/713- 
2289): 

Regional  Administrator.  Northwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  7600  Sand  Point  Way. 
NE,  BIN  C15700,  Bldg.  1,  Seattle.  WA 
98115-0070  (206/526-6150):  and 

Regional  Administrator.  Southwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  501  West  Ocean 
Boulevard,  Suite  4200.  Long  Beach.  CA 
90802-4213  (562/980-4001). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Docimientation  Division.  F/PRl.  Office 
of  Protected  Resources.  NMFS.  1315 
East-West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376.  provided 


the  focsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  op  -^ 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e< 
mail  or  other  electronic  media. 

FOR  FURTHER  INFORMATKM  CONTACT:^ 
Ruth  Johnson  or  Sara  Shapiro.  301/713- 
2289. 

SUPPLBCNTARY  MFORMATKM:  The 
subject  amendment  to  Permit  No.  782- 
1438,  issued  on  May  8. 1998  (63  FR 
27265)  is  requested  imder  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972.  ttEl  amended  (16  U.S.C.  1361  et 
seq.],  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1571  et  seq.),  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23).  and 
the  Fur  Seal  Act  of  1966.  as  amended 
(16  U.S.C.  1151  et  seq.]. 

Permit  No.  782-1438  authorizes  the 
permit  holder  to  conduct  aerial  surveys 
of  large  and  small  cetaceans  in  the 
waters  off  the  coasts  of  Alaska, 
Washington,  Oregon,  and  California. 
During  the  course  of  these  surveys, 
some  pinniped  species  may  be 
inadvertently  harassed.  The  permit 
holder  requests  authorization  to  conduct 
delphinid  and  pinniped  vessel  sxirveys, 
and  photo-identify  and  biopsy  sample 
large  cetaceans,  in  order  to  estimate 
abundance,  distribution,  identify 
individuals,  and  determine  stodi 
structure. 

In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  &t>m  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  )une  9, 1998. 
Ann  D.  Terimsh, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  Nationa] 
Marine  Fisheries  Serrice. 
(FR  Doc.  98-15868  Filed  &-1&-98: 8:45  am) 
BiujNQ  CODE  wie-a-f 
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[  itad:  June  10. 1908. 
AiiaTMbMh, 

Cftj  if,  Pennits  and  Documentation  Division, 
Cw  cv  ofPntoctBd  Bosounos,  National 
Mttine  Fisheries  Service. 

Doc  98-15094  Filed  6-1S-08;  8:45  am] 
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p.D.06038aA] 


agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmosphwic  Administration  (NCAA), 
Commerce. 

ACnON:  Issuance  of  pennit  amendment. 


r:  Notice  is  hereby  given  that  D. 
Ann  Pabst.  Ph.D..  University  of  North 
Carolina  at  Wilmington,  601  South 
College  Road,  Wilmington,  North 
CarolLaa  28403-3297,  has  been  issued 
an  amendment  to  scientific  research 
Permit  No.  1031. 


;  The  amendment  and  related 
documents  a^  available  for  review 
up<m  written  request  ot  by  appointment 
in  the  following  (^ces: 

Pennits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Rocun  13130,  Silver  Spring, 
MD  20910  (301/713-2289): 

Regional  Administrator,  Northeast 
Region,  NMFS.  NOAA,  One  Blackburn 
Drive,  Gloucester.  MA  01930-2298 
(508/281-9250):  and 

Regional  Administrator,  Southeast 
Region,  NMFS.  NOAA,  9721  Executive 
Center  Drive.  St.  Peterrinug.  FL  33702- 
2432  (813/570-5301). 

8UPPI  rMfWTAWY  MP0RMATK3N:  On  April 
23, 1998,  notice  was  published  in  the 
Federal  Roister  (63  FR  20171)  that  an 
amendment  of  pmnit  No.  1031,  issued 
March  5, 1997  (62  FR  11158),  had  been 
recniested  by  the  above*naAed 
individuaL  The  requested  amendment 
has  been  issued  under  theauthority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
sea.),  the  Regulations  Governing  the 
Taking  and  hnporting  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C  1531  et  sea.),  and 
the  Regulations  Governing  the  Taking, 
Impacting,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

Issuance  of  this  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  sxich  permit  (1)  Was 
applied  fior  in  good  bith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangerod  species  which  is  the  subfect 
of  this  permit:  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 


FUTURES  TRAOINQ 


AjUmutt^tutf^  of  tfM  CMoago  Mere  ■utile 
EnlMnge  for  Deeignstfon  M  • 
Cofrtract  Mwtat  In  Dry  WiMy  FirturM 
aMlOalionoMidNonMDrvMMc  • 
Ffilurio  and  Options 

A^btCV:  Commodity  Futures  Tiding 

Qi^nmission. 

Action:  Notice  of  availability  of  the 

Ifltins  and  ctmditions  of  proposed 

commodity  futures  and  opticms 

contracts. 

trtjiiAHY;  The  Qiicago  Mercantile 
Etehange  (CME  or  Exchange)  has 
aralied  for  designation  as  a  contract 
n^mcet  in  dry  whey  futures  and  options 
contracts  and  non&t  dry  milk  futures 
aa0  options  ccmtracts.  The  Director  of 
die  Divisicm  of  Economic  Analysis 
(Division)  of  the  Commissicm.  acting 
pufrsuant  to  the  authority  delegated  by 
miission  Regulation  140.96,  has 


dMermined  that  publication  of  the 
p^i^iposals  for  OHnment  is  in  the  public 
inllnest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
p  J  rpose  of  the  Commodity  Exchange 
Aktt. 

MtES:  Comments  must  be  received  on 
ot  before  July  16. 1998. 

:  Interested  persons  should 
it  their  views  and  comments  to 
1  A.  WfiM),  Secretary.  Dnnmodity 
I  Trading  Ccmunission,  Three 
Udhyette  Centre.  1155  21st  Street.  NW 
Washington.  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
tnjnsmission  to  facsimile  numbw  (202) 
4tb-5521.  or  by  electronic  mail  to 
secretaryOcftc.gov.  Refarence  should  be 
njide  to  the  QAE  dry  whey  futures  and 
o^Aions  ot  the  nonfat  dry  milk  futures 
1  options. 

I  FURfMER  JffOHMATWM  CONTACT: 
I  contact  Frederick  Unse  of  the 
ion  of  Economic  Analysis, 
ity  Futures  landing 
ion.  Three  Lafayette  Centre. 
S5  21st  Street  NW.  Washington. 
)1,  telephone  (202)  418-5273. 
Ftt:simile  number  (202)  418-5527. 
Qectronic  mail:  flinseAdtcgov 
SUPPLEMENTARY  SVORMATION:  Copies  of 
the  terms  and  conditions  willbe 


available  fat  inspection  at  the  Office  of 
the  Secratariat.  Commodity  Futures 
Tradii^  Commission.  Three  Lafayette 
Centre.  1155  21st  Street  NW. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5100. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  maricet  designation  may  be 
availd)le  upon  request  pursuant  to  the 
Freedom  of  Infonnation  Act  (5  U.S.C 
522)  and  the  CommissicHi's  regulations 
thoeunder  (17  CFR  Part  145  (1997)). 
except  to  the  extent  they  are  entitled  to 
confidwitial  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  material  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
heedquaiters  in  accordance  writh  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
%mtten  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materiak  submitted  by 
the  CME.  ^ould  send  such  comments 
to  )ean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commisdon.  Three 
Lafayette  Centre.  1155  21st  Street  NW. 
Wa^ington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC.  on  June  9. 1998. 

Director. 

[FR  Doc  98-15976  Filed  8-15-98: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Deportment  of  ttw  Nsvy 

fKNIOO  Of  AVOSODNIiy  Si  HI 

AmouneaflMnt  of  PutaHe  Hssrinos  for 


hmpsct  Stalsmsnt  PLBS)  for  Rsnswsl 
of  the  B-«  Lsnd  WNhdraswl  St  Nsval 
Air  Sislion  FsNon,  Nswsds 

AQBICY:  Department  of  the  Navy,  DCX). 
action:  Notice. 


t:  The  Department  of  the  Navy 
has  prepared  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Legisfative  Environmental  Impact 
Statraient  (DLEIS)  for  the  renewal  of  the 
withdrat^ral  of  approximately  21.576 
acres  of  Public  Lands  for  training  range 
B-20  in  Churchill  County.  Nevada  near 
Naval  Air  SUtitm  Fallon,  Nevada.  This 
DLEIS  and  the  rmewral  request  are  being 
submitted  in  accordance  with  Public 
law  99-606.  the  Military  Lands 
Wididrawal  Act  of  1986.  Two  public 
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hearings  will  be  held  for  the  purpose  to 
receive  oral  and  written  comments  on 
the  DLEIS.  Federal,  state  and  local 
agencies,  and  interested  individuals  are 
invited  to  be  present  or  represented  at 
the  hearings. 
DATES:  Hearing  dates  are  as  follows: 

1.  July  13. 1998.  7:00  p.m..  Fallon. 
Nevada. 

2.  July  14. 1998.  7:00  p.m..  Reno. 
Nevada. 

addresses:  Hearing  locations  are: 

1.  Fallon — Fallon  Convention  Center. 
100  Campus  Way.  Fallon.  Nevada. 

2.  Reno— Airport  Plaza  Hotel.  1981 
Terminal  Way.  Reno.  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Samuel  L.  Dennis  at  (650)  244-3007. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  evaluated  this  DLEIS  is 
the  renewal  of  the  withdrawal  of 
approximately  21,576  acres  of  public 
land  at  training  range  B-20  in  Churchill 
County.  Nevada,  near  Naval  Air  Station 
Fallon,  Nevada.  These  lands  were 
withdrawn  under  the  Military  Lands 
Withdrawal  Act  of  1986  (Public  Law 
[PL]  99-606).  As  part  of  this  process,  the 
Department  of  the  Navy  has  prepared  a 
DLEIS  to  evaluate  the  potential  for 
significant  environmental  effects  of  the 
proposed  action.  The  DLEIS  has  been 
prepared  pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  and  the  Council  on  Environmental 
Quality  implementing  regulations  (40 
CFR  1500-1508). 

The  DLEIS  has  been  distributed  to 
various  federal,  state  and  local  agencies, 
local  group,  elected  official,  special 
interest  groups,  and  individuals.  The 
DLEIS  is  also  available  for  review  at  the 
following  public  libraries:  Austin 
Branch  Library;  Battle  Mountain  Branch 
Library:  Round  Mountain  Branch 
Library:  Gabbs  City  Library:  Fallon 
Churchill  County  Public  Library;  Eureka 
Branch  Library;  Carson  Qty  Library;  and 
Reno  Washoe  County  Public  Library. 

Two  open  houses  and  public  hearings 
will  be  held  for  the  purpose  to  receive 
oral  and  written  comments  on  the 
DLEIS.  The  first  open  house  will  be  held 
on  Monday,  July  13. 1998,  at  3:00  to 
5:30  p.m.,  and  the  public  hearing  at  7:00 
to  10:00  p.m.,  at  the  Fallon  Convention 
Center.  100  Campus  Way,  Fallon, 
Nevada.  The  second  open  house  will  be 
held  on  Tuesday.  July  14. 1998,  at  3:00 
to  5:30  p.m.,  and  die  public  hearing  at 
7:00  to  10:00  p.m.,  at  the  Airport  Plaza 
Hotel,  1981  Terminal  Way,  Reno, 
Nevada.  Federal,  state  and  local 
agencies,  and  interested  individuals  are 
invited  to  be  present  or  represented  at 
the  hearings.  Oral  comments  will  be 
heard  and  transcribed  by  a  court 
recorder.  To  assure  acctiiacy  of  the 


record,  all  conunents  should  be 
submitted  in  writing.  All  comments, 
both  oral  and  written,  will  become  part 
of  the  public  record  in  the  study.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
-three  minutes.  Longer  comments  should 
be  summarized  at  the  public  hearing 
and  mailed  to  Mr.  Samuel  Dennis  (Code 
7031),  Engineoing  Field  Activity  West, 
Naval  Facilities  Engineering  Command, 
900  (jlommodore  Drive,  San  Bnmo. 
California  94066-5006.  fax  (650)  244- 
3206.  Written  comments  are  requested 
not  later  than  September  15. 1998. 

Dated:  June  12, 1998. 
Matthew  G.  Shirley. 

LCDR,  JAGC.  USN.  Federal  Regfxter  Liaison 
Officer. 

(FR  Doc.  99-16125  Filed  6-15-98;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvamant  of  PostsacoiKlary 
Education;  MaatIng 

AGENCY:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education,  Education. 

ACTION:  Notice  of  partially  closed 

meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  reqiured 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATES  AND  TMES:  June  26. 1998  from 
8:30  a.m.  to  5:00  p.m. 
ADDRESSES:  Channel  Inn  Hotel.  650 
Water  Street.  S.W..  Washington.  DC. 

FOR  FURTHER  INFORMATION  COffTACT: 

Charles  Karelis,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W..  Room  3100.  ROB  «3,  Washuigton. 
DC.  20202-5175.  Telephone:  (202)  708- 
5750.  Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 


Education  is  estabUshed  under  Section 
1001  of  the  Higher  Education 
Amendments  of  1980.  Title  X  (20  U.S.C 
1131a-l).  The  National  Board  of  die 
Fund  is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 

On  June  26, 1998,  from  8:30  a.m.  to 
1:00  p.m.  the  Board  will  meet  in  open 
session.  Th»  proposed  agenda  for  Uie 
open  portion  of  die  meeting  will  include 
a  review  of  the  Comprehensive  Program 
priorities,  an  update  of  FDPSE  tai<geted 
competitions,  and  an  update  of  HPSE's 
FY  1998  budget. 

On  June  26, 1998,  from  1:00  p.m.  to 
5:00  p.m.  the  meeting  will  be  closed  to 
the  public  for  the  purpose  of  reviewing 
and  recommending  grant  applications 
submitted  to  the  Comprehensive 
Program.  This  portion  of  the  meeting 
wilfbe  closed  under  the  authority  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.A.  Appendix  2)  and  under 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  (Public 
law  94-409,  5  U.S.C.  552b  (c)  (4)  and 
(6).  The  review  and  discussions  of  the 
applications  and  the  qualifications  of 
propcffied  staff  to  work  on  these  grants 
are  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  &t>m  a  person  and  privileged 
or  confidential,  and  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disabihty  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  ^rvice,  assistive  listening 
device  or  materials  in  an  alternate 
format)  should  notify  the  contact  person 
listed  in  this  notice  at  least  two  weeks 
before  the  scheduled  meeting  date. 
Although  the  Department  will  attempt 
to  meet  a  request  received  after  that 
date,  the  requested  auxiliary  aid  or 
service  may  not  be  available  because  of 
insufficient  time  to  arrange  it. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourtemi  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  Fund- for 
the  Improvement  of  Postsecondary 
Education.  Room  3100,  Regional  Office 
Building  *  3,  7Ui  &  D  Streets.  S.W.. 
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Washington,  DC  20202  from  the  hours 
of  8:00  a.m.  to  4:30  pan. 

Dated:  June  12, 1998. 
DmidA-La^uMckar, 
Assistaia  Saattaiyfdr  Potttecondiay 
Education. 
(ni  Doc  9B-16090  Filed  S-12-9S:  1:57  pm] 


DEPARTMENT  OF  EDUCATION 

AIMUWIOn  I^MIM  IMOmOfl  UnOTr  1IW 

nvNKNpn-aiMppBni  mci 

AQBICY:  Department  of  Education. 
action:  Notice  of  Arbitration  Panel 
Decision  Uiider  the  Randolph-Sheppard 
Act 

summary:  Notice  is  hetel^  given  that  on 
January  20, 1998,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
IVqyne  Caxey  versus  State  of 
Washington  Department  of  Services  for 
the  Blind  (Docket  No.  RS/9&-6).  This 
panel  %vas  convened  by  the  U.S. 
Department  of  Education  pursuant  to  20 
U.S.C  107d-l(a),  upon  receipt  of  a 
comi^aint  filed  fa^  petitioner,  Wayne 
Coxey. 

FOR  FURTHER  INFORMATION:  A  COpy  of  the 

full  text  of  the  arbitration  panel  decision 
may  be  obtained  from  George  F. 
Armow,  U.S.  Department  of  Education, 
600  Independence  Avenue,  SW.,  Room 
3230,  Mary  E.  Switaer  Building, 
Wellington,  DC  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunicatiwis  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  laige  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  To  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docummt  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  follotving 
sites: 

http://ocfo.ed.gOv//fiBdreg.htm 
http'7/www.ea.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  tree  at  either  - 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  l-88»-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 


ipartment.  Telephone:  (202)  219-1511 
-toll  free,  1-800-222-4922.  The 
dqiiuments  are  located  imder  Option  G- 

/Announoements,  Bulletins  and 

I  Releases. 

;  The  ofBdal  version  of  this  document 
I  document  published  in  the  Federal 

ARY  ePORMATlON.  Pursuant 
le  Randolph-Shei^Mrd  Act  (20 
Ui$.C.  107d-2(c)).  the  Secretary 
piilblishes  in  the  Federal  Eagbtar  a 
synopsis  of  eadi  arbitration  panel 
decision  afiecting  the  administration  of 
vsiiding  facilities  on  Federal  and  (Aher 


Ih  September  1994  the  State  Ijnensing 
(SLA)  oflerad  ooDq>lainant  an 
ity  to  operate  a  cafeteiia  in^he 

State  Department  of 
in  CMympia.  Washington.  Two 
moliths^fter  Mr.  Coxey  began  operating 
th^  Highway  Licenses  BuiMing 
I,  tM  building's  tenant 
ittee  began  to  OMnplain  about  Mr. 
r's  operation  of  the  venduig 
The  complaints  included 
ly  unsanitary  food  preparation 
ices,  poor  selection  of  fiood  items, 
ionable  pricing  practices,  rude 
nee,  a  disrespecUFiil  and  disgruntled 
tude  toward  employees  and 
customers,  and  inconsistent  hours.- 
Earlier  in  the  year,  becaiise  of  similar 
prfA>lems  with  Mr.  Coxey  at  another 
niility,  the  SLA  bened  him  from 
continuing  to  operate  that  facility. 
t?ollowing  a  meeting  among  Mr. 
Coiey,  the  tenant  committee,  and  the 
SliA,  the  cafeteria  operation  improved.  ~ 
However,  by  May  1995,  the  tenant 
conunittee  complained  that  the  service 
had  again  deteriorated  to  an 
uii|^tis£BCtory  level.  Subsequently,  the 
building's  tenant  committee  contacted 
the  SLA  and  again  requested 
inijrovement  in  the  cafisteria  operation. 
\e  SLA  met  with  complainant  and 

'  a  corrective  action  plan  to 
^g  about  improvonents.  "nie 

ive  action  phm  requested  that  Mr. 
>y  improve  the  following:  Hours  of 
ion,  health  and  sanitary  practices, 
handling  and  storage,  oistomer 
_^  nnplpyee  relaticms,  consistent 
refund  policy,  and  the  submission  to  the 
StA  of  timely  profit  and  loss 
stetements. 

0a  September  19, 1995,  the  SLA  met 
wilt^  Mr.  Coxey  to  discuss  the 
implementation  of  the  corrective  action 
pUtn.  Complaiiuuit  rejected  the  plan. 
FoUowing  that  meeting,  the  tenant 
cottmittee  requested  that  the  SLA 
reicoveMr.  Coxey  from  the  cafeteria.  On 
N(  1  'ember  2, 1995,  the  SLA  removed 


him  and  on  December  22, 1995,  the  SLA 
issued  to  Mr.  Coxey  a  letter  sustaining 
the  removal  Mr.  Coxey  appealed  his 
termination  and  requrated  and  received 
a  full  evidentiary  hearing,  which  was 
held  on  January  24, 1996.  In  an  opinion 
dated  Febvary  13, 1996,  the 
Administrative  Law  Judge  affirmed  the 
SLA's  decision  to  suspend  Mr.  Coxey's 
operating  agreement  and  remove  him 
firam  the  cafeteria,  and  on  February  27, 
1996,  the  SLA  terminated  his  voiding 
(^wrator's  license.  It  was  that  decision 
that  Mr.  Coxey  sought  to  have  reviewed 
by  a  Federal  arbitration  panel  A  hearing 
was  held  on  F^mniy  24  and  25, 1997. 


The  issue  before  the  ariiitration  panel 
was  whether  the  SLA  acted  reasonably 
and  within  the  scojie  of  its  authority 
under  the  Act  and  regulations  when  it 
removed  Mr.  Coxey  from  the  Highway 
Licenses  Building  cafoteria  and 
terminated  his  vending  license.  On  the 
besis  of  the  evidence  presented  at  the 
hearing,  the  majority  of  the  panel  ruled 
that  Mr.  Coxey  viras  hostile  toward  eveiy 
attempt  to  improve  the  operation  of  the 
cafeteria.  The  panel  frirther  concluded 
that  complainant  had  rejected  the  SLA's 
attempts  to  have  him  conform  to  the 
SLA's  rules  and  regulations  governing 
the  vending  fedlity  program  in  the  State 
of  Washington. 

The  majority  of  the  pmel  ruled  that 
retaioing  the  complainant  as  a  licensee 
would  jeoperdize  the  credibility  of  the 
Randolph*Sheppard  program.  The  panel 
found  mat  the  SLA  had  acted  correctly 
and  Mrithin  the  scope  of  its  authority 
when  it  removed  Mr.  Coxey  from  the 
cafeteria  and  terminated  his  vending 
operator's  licmse. 

One  panel  mraniber  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  Uie  U.S. 
Departmmt  of  Education. 

Dated:  June  11, 1998. 
|edflhE.Haaumi, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc  98-15946  Filed  fr-lS-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PC98-1-001  FERC  Form  Na  1] 

Information  Collection  Submitted  For 
Review  and  Request  For  Comments 

June  10, 1998. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (OMB)  and  request  for 

comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information  . 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  comments  from  electric 
utilities,  federal  and  state  agencies 
responding  to  an  earlier  Federal 
Register  notice  of  February  17, 1998  (63 
FR  7777-a).  In  its  submission  to  OMB 
the  Commission  has  addressed  these 
comments  and  included  a  listing  of  the 
commenters. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  July  16, 1998. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  I>esk  Officer,  726  Jackson 
Place,  N.W.  Washington,  D.C.  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Division  of  Information 
Services,  Attention:  Mr.  Michael  Miller, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
michael.miller@ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC 
Form  1  "Annual  Report  for  Major 
Electric  Utilities,  Licensees  and  Others." 


2.  Sponsor  Federal  Energy  Regulatory 
Commission. 

3.  Control  No.:  OMB  No.  1902-0021. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
is  an  increase  in  the  reporting  burden 
due  to  an  increase  in  the  numbw  of 
entities  who  are  now  subject  to  the 
Commissicm's  jurisdiction  and  as  a 
result  must  submit  this  aimual  report 
This  is  a  mandatory  information 
collection  requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  cany  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Power  Act 
(FPA).  Under  the  FPA  the  Commission 
may  prescribe  a  system  of  accounts  for 
jurisdictional  companies,  and  after 
notice  and  hearing,  may  determine  the 
accounts  in  which  particular  outlays 
and  receipts  will  be  entered,  charged  or 
credited.  The  FERC  Form  1  is  designed 
to  collect  financial  information  from 
privately  owned  electric  utilities  and 
licensees  who  have  generation, 
transmission,  distribution  and  sales  of 
electric  energy,  however  produced 
throughout  the  United  States  and  its 
possessions,  subject  to  the 
Commission's  jurisdiction. 

Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average,  210  companies 
subject  to  the  Commission's 
jurisdiction. 

6.  Estimated  Burden:  255,570  total 
burden  hours,  210  respondents.  1 
response  aimually,  1,217  hours  per 
response  (average). 

7.  Estimated  Cost  Burden  to 
Respondents:  255,570  hours  +  2,008 
hours  per  year  x  $109,889  per  year  = 
$13,450,290,  average  cost  per 
respondent  =  $64,049. 

Statutory  Authority:  Sections  4. 301,  304 
of  the  Federal  Power  Act  (FPA).  16  U.S.C 
791a-825. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

(FR  Doc.  98-15902  Filed  6-1S-98;  8:45  am) 

BHXMQ  COOe  t717-*1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP«7-406-0Wq 

CNG  Tranamission  Corporation;  Notioe 
of  Informal  Settlement  Conference 

June  10, 1998. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday.  June 
17, 1998,  at  10:00  a.m.  throueh 
Thursday,  June  18, 1998,  at  ue  offices 
of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  H£., 
Washington.  D.C.  20426.  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket.  ^^ 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  piusuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  William  J.  Collins  (202)  208- 
0248. 

Liawood  A.  Watson,  Jr.. 
Acting  Secretary. 

(PR  Doc.  98-15910  Filed  6-15-98;  8:45  am) 
BHJJNO  OOOE  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Prelect  NaZ71-AR| 

Enteigy  Arfcartsas,  Inc.;  Notice  of 
Entergy  Arkanaas,  hie.  To  Use 
AHematlv  Procedures  in  Filing  a 
Ucenae  Application 

June  10, 1998. 

On  May  26, 1998,  the  existing 
licensee,  Entergy  Arkansas,  Inc. 
(Entergy),  filed  a  request  to  use 
alternative  procedures  for  submitting  an 
application  for  new  license  for  the 
existing  Carpentei^Remmel 
Hydroelectric  Project  No.  271.  The 
project  is  located  on  the  Ouachita  River, 
in  Garland  and  Hot  Springs  Counties, 
Arkansas,  and  consists  of  two 
developments.  Hie  56.0  megawatt  (MW) 
Carpenter  development  includes  Lake 
Hamilton  Reservoir,  which  is  created  by 
Carpenter  Dam.  The  downstream  11.0 
MW  Remmel  developmmt  includes 
Lake  Catherine  Reservoir,  which  is 
created  by  Remmel  Dam.  The  project 
does  not  occupy  lands  of  the  United 
States. 


UMI 


Enteigy  has  demonstrated  that  it  has 
made  an  effort  to  contact  all  resource 
agencies.  Indian  tribes, 
nongovernmental  organizations  (NGOs), 
and  others  affected  by  the  proposal,  and 
that  a  consensus  exists  that  the  use  of 
alternative  procedures  is  appropriate  in 
this  case.  Further,  waiving  the 
Commission's  regulations  %vill  be 
automatic  upon  approval  of  the 
alternative  procedures  stipulated  in 
Order  No.  596.1 

Enteigy  has  developed  a 
communications  protocol  that  is 
suppcnted  \xy  the  interested  entities. 

Toe  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  Enteigy's 
request  to  use  the  alternative 
procedures,  pursuant  to  Section  4.34(i) 
of  the  Qmunission's  regulations. 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  will 
be  issued  at  a  later  date. 

The  alternative  procedures  being 
requested  here  annbine  the  profiling 
consultation  process  with  the 
environmental  review  process,  allowing 
Entergy  to  omiplete  and  file  an 
Environmental  Assessment  (EA)  in  lieu 
of  Exhibit  E  of  the  license  application. 
This  differs  from  the  traditional  process, 
in  whi(^  an  applicant  consults  with 
agencies,  Indian  tribes,  and  NGOs 
during  preparation  of  the  application  for 
the  license  and  before  filing  it,  but  the 
Commission  staff  performs  the 
environmental  review  after  the 
application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and. 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

Ahemative  Procedures  and  Carpenter- 
Remind  Hydrodectiic  Project  Schedule 

Entergy  has  distributed  an  Initial 
C(H)sultation  Pad^et  for  the  proposed 
project  to  state  and  faderal  resource 
agencies,  local  interests,  and  NGOs. 
Entergy  has  submitted  a  proposed 
schedule  for  the  alternative  procedures 
that  leads  to  the  filing  of  a  license 
application  by  February  28. 2001. 
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>  Ordw  No.  see.  Ragulationi  far  tba  UoantbH  of 
Hydraelwtric  Pn^Ktt.  SI  FERC 1 61.103  (1087). 


ter^Remmel  Hydroelectric 


Kequirements 

The  comments  must  be  filed  by 
iding  an  original  and  8  copies  as 
iredby  the  Commission's 
ions  to:  Federal  Energy 
itory  Commission,  Office  of  the 
StMsetary,  Dodcets-^toom  lA.  888  First 
Sheet.  NE,  Washington,  DC  20426. 
J [aU  filings  must  bear  the  heading 
fComments  on  the  Ahemative 
Pkocedures,"  and  include  the  project 
name  and  number  (Carpenter-Remmel 
Hydroelectric  Project  Na  271). 
I  j  For  further  infcnmation  on  this 

t,  please  call  Chris  Metcalf  (^the 
Energy  Regulatory  Commission 
(202) 219-2810. 
^waedA.WalMii.|r.. 
feting  Sscntaty. 

Doc  98-15906  Filed  6-15-98: 8:45  am] 
OQOC  tnT-M-«l 


Intoested  parties  have  30  days  btxa 
the  date  of  this  notice  to  file  with  the 
Commission  any  comments  on  Enteigy's 
proposal  to  use  the  alternative 
procedures  to  file  an  application  for  the 


ARTMENTOFENERQY 
Energy  Regulatory 

tboctai  Na  cpte-ni-oooi 

Kem  River  Qm  Tranamieeion 
Company;  NoUoe  of  Raquaat  Under 
ilanlwIAuthortzatfon 


l^ne  10, 1998. 

M  Take  notice  that  on  June  3, 1998,  Kem 
■iver  Gas  Transmission  Company  (Kem 
River),  295  Chipeta  Way.  Salt  Lake  Qty. 
tab  84108.  filed  in  Docket  No.  CP98- 
91-000  a  request  pursuant  to  Sections 
57.205  and  157.211,  of  the 
immission's  Regulations  under  the 
latural  Gas  Act  (18  CFR  157.205, 
57.211)  for  authorization  to  amend  the 
Approval  previously  received  in  Docket 
No.  CP97-61 7-000  in  order  to  reflect  a 
^vision  in  the  ownership  arrangements 
lor  die  authorized  Primm  Meter  Station 
der  Kan  River's  blanket  certificate 
ued  in  Docket  Na  CP89-2048-000 
ursuant  to  Section  7  of  the  Natural  Gas 
,  all  as  more  fully  set  forth  in  the 
juest  that  is  on  file  with  the 
mmission  and  open  to  public 
nspection. 

Kem  River  states  that  pursuant  to  a 
I  uperseding  Cadlities  agreement,  it  now 
troposes  to  ovm  only  the  mainline  tap 
ind  Southwest  Gas  will  own  the 
temainder  of  the  Primm  Meter  Station 
which  Kem  River  will  construct  as 
previously  authorized.  Kem  River 
nirther  states  that,  pursuant  to  an 
opiating  agreement  with  Southwest 
Gas,  it  will  operate  the  meter  facilities 
I  >wned  by  South%<rest  Gas  as  part  of  Kem 


River's  open-access  transmissicn 
system. 

Any  person  at  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Walalaa.  Jr., 
Acting  Secretary. 

(PR  Doc  98-15907  Filed  6-15-98: 8:45  am] 
■UMQ  oooK  anr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DoekM  Na  PRS6-1S-4MM1 
LouMana  Reeourcee  Pipeline 


Conipany 
of  AppHcatton 


for  Approval  of 
Under  NQPA  Section 


SlldXZ) 


June  10. 1998. 

Take  notice  that  on  June  1, 1998. 
Louisiana  Resources  Pipeline  Company 
Limited  Partnnship  (LRP)  tendered  for 
filing  an  Application  for  Approval  of 
Rates  and  Charges  piursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of 
1978  (N(^A)  and  Section  284.123(b)(2) 
of  the  Commission's  regulations. 

LRP  seeks  the  Commission's  approval 
to  (a)  continue  its  current  maximum 
transportation  rate  of  $0.2756  per 
MMBtu  for  intermptible  transportation 
service  to  be  provided  by  LRP  as  an 
intrastate  pipeline  punuant  to  Section 
311(a)  of  the  NC^A:  (b)  esUblish  a 
maximum  firm  transportation 
reservation  charge  of  $8.4771  per 
MMBtu  per  month:  (c)  establirii  a 
maximum  firm  transportation  usage  of 
$0.0375  per  MMBtu:  and  (d)  establish  a 
n»a¥i«n»"n  rate  for  intermptible  Part  'N 
Ride  services  of  $0.2756  per  MMBtu. 
LRP  proposes  to  make  all  rates  effective 
June  1, 1998. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Fed««l 
Energy  Regulatory  Commission,  888 
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-  First  Street,  NE.,  Washington,  DC,  in 
accordance  with  Sections  385.211  and 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  June  25, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  be  served  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  aperty 
must  file  a  motion  to  intervene.  Tne 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.        ^ 
LiBwoad  A.  Walaoii,  Jr., 
Acting  Secretary. 

(FR  Doc  98-15909  Filed  6-15-98;  8:45  am) 
■UMQ  OOOK  tn7-*1-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Raguiatory 
CommiBeloii 

[DodtMo.CP9e  609  000] 

NorAm  Qaa  Tranamisaion  Company; 
Notfoa  of  Rastiaat  Under  BImket 
Authorization 

lune  10. 1998. 

Take  notice  that  on  June  3, 1998. 
NorAm  Gas  Transmission  Company 
(NGT),  525  Milam,  P.O.  Box  21734. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP98-589-O00  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's  Regulation 
under  the  Natural  Gas  Act  (18  CFR 
157.205. 157.211)  for  authorization  to 
operate  certain  fecilities,  located  in 
Webster  Parish,  Louisiana,  under  NGT's 
blanket  certificate  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001 , 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NGT  proposes  to  operate  a  3-inch  tap. 
3-inch  regulator  station  with  two 
regulators,  and  two  4-inch  meter 
stations,  on  NGT's  Line  S  in  Webster 
Parish,  Louisiana,  under  Subpart  G  of 
Part  284  of  the  Commission's 
Regulations.  NGT  states  that  this  meter 
station  is  being  constructed  under 
Section  311  of  the  Natural  Gas  Policy 
Act  and  Subpart  B  of  Part  284  of  the 
Commission's  Regulations  to  provide 
service  to  Arkla,  a  distribution  division 
of  NorAm  Energy  Corporation  (Arkla). 
NGT  declares  that  Arkla  will  install  550 
feet  of  6-inch  pipeline  to  connect  this 
delivery  point  to  an  addition  to  Arkla's 
Louisiana  distribution  system  which  it 
is  acquiring  from  Louisiana-Nevada  Gas 
Transit  Company. 


NGT  states  that  the  estimated  volumes 
to  be  delivered  through  these  new 
fjadlities  are  3.008,086  MMBtu  annually 
and  14,857  MMBtu  on  a  peak  day.  NGT 
declares  that  the  estimated  cost  of  these 
Cadlities  is  $107,578  and  Arida  will 
reimburse  NGT  for  $104,795. 

Any  poson  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procediual  Rules  (18  CFR 
385.214)  a  motion  to  intervmie  or  notice 
of  intOTvention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  not  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  toithorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
^all  be  treated  as  an  application  for 
authorization  piusuant  to  Section  7  of 
the  Natiuel  Gas  Act. 
Limrood  A.  Walsan,  Jr., 
Acting  Secretary. 

[FR  Doa  98-15905  Filed  6-15-98;  8:45  am] 
MJJNQ  CODE  SnT-SI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Raguiatory 
ConMniaakMi 


[Docket  Na  RP9e-188-000| 

Tannaaaaa  Gaa  Pipalina  Company; 
Notice  of  Tachnical  Conftoranoa 

)une  10, 1998. 

In  the  Commission's  order  issued  on 
May  28, 1998.  the  Commission  directed 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 
July  22, 1998.  at  10:00  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.W.,  Washington.  D.C. 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
Linwroed  A.  Wataon,  Jr., 
Acting  Secretary. 
(FR  Doc.  98-15911  Filed  6-15-98;  8:45  am] 

BILLINQ  COOE  •717-01-11 


DEPARTMENT  OF  ENERGY 
Fadanri  Enargy  Raguiatory 


[DoekM  Na  CP90-6e(MMq 


Taxaa  Eaatant  Tranamiaalon 
CorpofaHow;  Moticaof  Raquaat  Undar 
Btankat  Authorization 

June  10. 1996. 

Take  notice  that  on  June  3, 1998, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern).  5400  Westheimer  Cmai, 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP98-5g(M)00 
a  request  pursuant  to  Sections  157.205. 
and  157.211  of  the  Commission's 
Regulations  tmder  the  Natiuol  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  install,  own.  maintain 
and  operate  and  operate  a  new  point  of 
delivery,  which  wilLcmsist  of  a  2-inch 
side  valve  and  2-uach  insulating  flange 
(tap)  on  its  existing  24-inch  Line  No.  1 
in  Stoddard  County,  Missoiui.  to  make 
deliveries  to  Noranda  Aliuninum,  Inc. 
(Noranda),  and  industrial  «id-U8er. 
under  the  blanket  certificate  issued  in 
Docket  No.  CP82-535-000.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Noranda  will  install,  or  cause  to  be 
installed,  a  single  3-inch  meter  run  plus 
associated  piping  (meter  station), 
approximately  50  feet  of  2-inch  pipe 
that  will  extend  from  the  meter  station 
to  the  tap  (connecting  pipe),  and 
electromc-gas  measurement  equipment 
(EGM).  Texas  Eastern  will  own  the  tap 
and  EGM.  Noranda  will  own  the 
connecting  pipe  and  meter  station. 
Texas  Eastern  will  operate  the  tap.  EGM. 
meter  station,  and  connection  pipe. 
Texas  Eastern  will  maintain  the  tap  and 
EGM.  Noranda  will  maintain  the  meter 
station  jand  connecting  pipe. 

Texas  Eastern  estimates  the  cost  for 
installing  the  tap.  and  from  reviewing 
and  inspecting  die  installation  of  the 
meter  station,  connecting  pipe,  and  ' 
EGM  to  be  approximately  $6,949.  which 
Noranda  has  agreed  to  reimburse  Texas 
Eastern  for  100%  of  the  costs  and 
expenses  associated  with  the  proposed 
delivery  point.  Texas  Eastern  will 
deliver  up  to  4  MMCF/d  to  Noranda  at 
the  proposed  delivery  point  pursuant  to 
its  Rate  Schedule  IT-1. 

Texas  Eastern  states  that  Noranda  Is 
located  in  the  service  area  of  and  is 
currenUy  a  customer  of  Associated 
Natural  Gas  Company  (Associated). 
However.  Noranda  has  informed  Texas 
Eastern  that  the  service  Noranda 
receives  from  Associated  is  an 
interruptible  service.  Texas  Eastern 
states  that  the  installation  of  the  tap  and 
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provision  of  open-access  service  to 
Noranda  will  not  constitute  a  bypass  of 
Associated.  Texas  Eastern  claims  that  it 
has  notified  in  writing  both  Associated 
and  the  Public  Service  Commission  of 
Missouri  of  Nmanda's  service  request 

Texas  Eastern  states  that  it  will- 
provide  service  to  the  proposed  delivery 
point  by  using  existing  capacity  on  its 
system  and  it  will  have  no  effisct  on  its 
peak  day  or  annual  deliveries.  Texas 
Eastern  has  siiffident  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therfor. 
the  proposed  activity  shall  be  deemed 
authorised  efCsctive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
LJBwmd  A.  WalMNi,  Jr.. 
Acting  Secretary. 

(FR  Doc  98-15906  Filed  6-15-98;  8:45  amf 
MUMO  oooc  (nr-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Erteigy  Regulatory 
Conmiiialon 

[Pochet  Ng  CP9e  688  ooq 

WHUston  Baain  Intarstata  PIpaiine 
Company;  NoUoa  of  Raquaat  Under 
Blanket  Authorization 

June  10, 1998. 

Take  notice  that  on  June  2. 1998. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  200  North 
Third  Street.  Suite  300,  Bismarck.  North 
Dakota,  filed  in  Docket  No.  CP98-588- 
000  a  request  pursuant  to  Sections 
157.205. 157.211  and  157.216  of  the 
Commissicm's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211  and  157.216)  for  authorization 
to  upgrade  existing  meter  stations  in 
Montana.  South  Diakota  and  Wyoming, 
under  Williston  Basin's  blanket 
cwtificate  issued  in  Docket  No.  CP82- 
487-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  thet  is  no  file  with 


e  Commission  and  open  to  public 

on. 
Williston  Basin  states  it  is  requesting 
authorization  to  upgrade  existing  meter 
{Btations  in  Fallon  and  Phillips 
Couintries,  Montana.  Butte  County. 
!$outh  Dakota  and  Big  Horn  Coimty. 
Wyoming  by  abandoning  certain 
^stinig  radlities  and  constructing  and 
operating  upgraded  facilities  to  allow 
Williston  Ba^  to  convert  to  fiectronic 
Custody  Transfer  measurement  at  these 
locations.  The  Total  cost  of  the 
iproposed  upgrades  is  approximately 
l$48.000. 

\  Williston  Basin  states  that  this 
i^roposal  is  not  prohibited  by  its  existing 
tlariff  and  that  it  has  sufficimt  capacity 
to  accomplish  deliveries  without 
detriment  or  disadvantage  to  other 
l^ustomers.  There  will  be  no  efiiBCton 
iwilliston  Basin's  peak  day  and  annual 
deliveries  and  the  total  volumes 

iielivered  will  not  exceed  total  volumes 
uthorized  prior  to  this  request. 
Any  person  or  the  CcHnmission's  staff 
nay,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the        

Commission's  Procedural  Rules  (18  CFR 
185.214)  a  motion  to  intervene  or  notice 
f  intervention  and  pursuant  to  Section 
57.205  of  the  Regulations  under  the 
latural  Gas  Act  (18  CFR  157.205)  a 
iroteet  to  the  request.  If  no  protest  is 
led  within  the  time  allowed  therefor, 

£e  proposed  activity  shall  be  deemed  to 
I  authorized  effective  the  day  after  the 
ne  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
tor  filing  a  protest,  the  instant  request 
I  (hall  be  treated  as  an  application  for 
<  luthorization  pursuant  to  Secticm  7  of 
he  Natural  Gais  Act. 
Jiliwood  A.  WatMH,  Jr.. 
,  \cting  Secretary. 

FR  Doc.  98-15904  Filed  6-15-98: 8:45  am] 
NUMB  0001  anr-ai-M 
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)EPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Convnlaalon 

Ooekst  Nol  ERN-290e-«M.  el  aL] 

Vaalam  Raaouroaai  Inc.,  at  aL;  Electric 
Ma  and  Corporata  Regulation  FHInga 

une  8, 1998. 

I   Take  notice  that  the  following  filings 

have  been  made  with  the  Commission: 

I.  Western  Reaoufceii  Inc. 
Docket  No.  ER98-2g08-000l 

Take  notice  that  on  June  3, 1998, 
Western  Resources.  Inc.  tendered  for 


filing  a  revised  long-term  firm 
transmission  agreement  between 
Western  Resources  and  Western 
Resources  Generation  Services.  The 
revisions  are  tendered  in  response  to  a 
deficiency  letter  from  the  Federal 
Energy  Regulatory  Commission  staff. 
The  agreement  is  proposed  to  become 
effective  May  1. 1998. 

Copies  of  the  filing  were  served  upon 
Westnn  Resources  Generation  Services 
and  the  ICansas  Corporation 
Commission. 

Comment  dote:  July  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

(Docket  Na  ER98-3203-0O0] 

Take  notice  that  on  June  3. 1998. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Umbrella  Service 
Agreements  to  provide  Firm  and  Non- 
Firm  Point-to-Point  Transmission 
Service  to  Arizona  Electric  Power  Coop., 
Inc ,  imder  APS"  Open  Access 
Transmission  Tariff. 

A  copy  of  this  filing  has  been  served 
on  Arizona  Electric  Power  Coop..  Inc., 
and  the  Arizona  Corporation 
Commission. 

Comment  date:  July  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Orange  and  Rockland  UtilitieB.  Inc. 

(Docket  No.  ER98-3204-000] 

Take  notice  that  on  June  3. 1998 
Oriange  and  Rockland  Utilities,  Inc. 
(Ora^  and  Rockland)  filed  a  Service 
Agreonent  between  Orange  and 
Rockland  and  Northeast  Utilities 
(Customer).  This  Service  Agreement 
specifies  that  the  Customer  has  agreed 
to  the  rates,  terms  and  conditions  of 
Orange  and  Roddand's  Open  Access 
Transmission  Tariff  filed  on  July  9, 1996 
in  Docket  No.  OA96-210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
May  21, 1998  for  the  Service  Agreement 
Orange  and  Rockland  has  served  copies 
of  the  filing  on  The  New  Y(M-k  State 
Public  Service  Commission  and  on  the 
Customer. 

Comment  date:  July  6. 1998.  in 
accordance  with  Standard  Paragrei^  E 
at  the  end  of  this  notice. 

4.  Texas-New  Mexico  Power  Company 

(Docket  No.  ER98-3205-000] 

Take  notice  that  on  June  3, 1998. 
Texas-New  Mexico  Po«ver  Company 
(TNMP)  tendored  for  filing  an  Umfaoella 
Sovice  Agreement  For  Short-Term 
N<mfirm  Energy  Transactions  of  One 
Year  or  Less,  betwe«i  TNMP,  as  seller. 
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and  Tucson  Electric  Power  Company, 
purchaser. 

Comment  date:  July  6. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Duke  Power,  a  Division  of  Dnka 
Energy  Corporatimi 

[Docket  No.  ER98-3209-0001 

Take  notice  that  on  June  3, 1998. 
Duke  Power,  a  division  of  Duke  Enei^ 
Corporation  (Duke),  tendered  for  filing  a 
Market  Rate  Service  Agreement  between 
Duke  and  Southern  Company  Energy 
Marketing  LP.,  dated  March  20, 1998. 

Comment  date:  July  6, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
6.  FirstEnergy  System 

(Docket  No.  ER98-321 1-000] 

Take  notice  that  on  June  3, 1998, 
FirstEnergy  System  filed  a  Service 
Agreement  to  provide  Firm  Point-to- 
Point  Transmission  Service  for 
ProLiance  Energy,  the  Transmission 
Customer.  Services  are  being  provided 
under  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  in  Docket  No.  ER97-412-000. 
The  proposed  effective  date  imder  the 
Service  Agreements  is  May  15, 1998, 
respectively. 

Comment  date:  July  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  FirstEnergy  System 

(Docket  No.  ER98-321 2-000] 

Take  notice  that  on  June  3, 1998. 
FirstEnergy  System  filed  Service 
Agreements  to  provide  Firm  Point-to- 
Point  Transmission  Service  for 
ProLiance  Energy,  LLC.  The  Detroit 
Edison  Company,  CNG  Power  Services 
Corporation,  Dl^  Energy  Trading, 
Incorporated,  Federal  Energy  Sales, 
Incorporated,  Public  Service  Electric  & 
Gas  Comp>any  and  Tennessee  Power 
Company,  the  Transmission  Customers. 
Services  are  being  provided  under  the 
FirstEnergy  System  Open  Access 
Transmission  Tariff  submitted  for  filing 
in  Docket  No.  ER97-412'-000.  The 
proposed  efiiactive  dates  under  these 
S«vice  Agreements  are  May  15, 1998. 
May  22. 1998  and  June  1, 1998. 
respectively. 

Comment  date:  July  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.>Noitheni  States  Power  Company 
tMinnesota),  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER9ft-321 3-000) 

Take  notice  that  on  June  3, 1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 


Company  (Wisconsin)  (jointly  NSP) 
tendered  for  filing  a  Non-Finn  Point-to- 
Point  Transmission  Service  Agreement 
and  a  Short-Term  Firm  Transmission 
Service  Agreement  between  NSP  and 
AYP  Energy,  Inc. 

N^  requests  that  the  Commission 
accept  both  the  agreements  effective 
May  4. 1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 

(Docket  Na  ER98-3214-000] 

Take  notice  that  on  June  3, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  a  Service 
Agreement  with  ECONnergy  Energy 
Company.  Inc.  under  the  NU  System 
Companies'  Sale  for  Resale.  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  E(X)Nnefgy 
Energy  Company.  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  May  29. 
1998. 

Comment  date:  July  6. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Nrnlheast  Utilities  Service  Cmnpany 

(Docket  No.  ER9e-321S-000] 

Take  notice  that  on  Jime  3. 1998. 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  its  affiliate.  Public 
Service  Company  of  New  Hampshire, 
tendered  for  filing  an  amendment  to  its 
Rate  Schedule  FERC  No.  182. 

The  proposed  changes  extend  the 
term  of  the  rate  schedule  to  be 
coterminous  with  the  extension  of  the 
New  Hampshire  Retail  Competition 
Pilot  Program  by  the  New  Hampshire 
Public  Utilities  Commission.  NUSCO 
requests  that  the  changes  to  the  rate 
schedule  be  made  effective  Jime  4. 1998. 
or  such  other  earlier  date  as  permitted 
by  the  Commission. 

Copies  of  the  filing  were  served  upon 
the  Select  Energy,  Inc.  and  the  New 
Hampshire  Public  Utilities  Commission. 

Comment  date:  July  6. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Washington  Water  Pofwer 

[Docket  No.  ER98-3  21 7-000} 

Take  notice  that  on  June  3. 1998, 
Washington  Water  Power  (WWP). 
tendered  for  filing  a  Certificate  of 
Conctirrence  with  PacifiCorp  for  . 
exchange  service  as  an  addition  to 
Service  Agreement  No.  118  imder 
Docket  No.  ER97-1867-000  previously 


filed  under  WWP's  FERC  Electric  Tariff 
First  Revised  Volume  No.  9. 

Comment  date:  July  6. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befcxe 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  fr.. 
Acting  Secretary. 

(FR  Doc.  98-15903  Filed  6-15-98;  8:45  am] 
■aUNQ  COOK  STir-OI-P 


DEPARTMBiT  OF  ENERGY 

Federri  Energy  Regulalory 
Cominission 

Notice  of  Application  nied  WNh  the 
Commission 

June  10. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Application  to 
Amend  Existing  Licenses  and  to 
Incorporate  the  Terms  of  Settlement 
Agreement  and  to  Amend  Pending 
Application  for  License. 

b.  Project  Nos:  2552-033,  2322-026, 
2325-029.  2574-025, 2611-034, 11472- 
004,  5073-055. 

c  Date  Filed:  May  27, 1998. 

d.  Applicant:  Central  Maine  Power 
Company,  Merimil  Limited  Partnership, 
UAH-Hydro  Kennebec  Limited 
Partnership,  Hidgewood  Maine  Hydro 
Partners,  LJ>.,  Benton  Falls  Associates. 

e.  Mime  of  Projects:  Licensed 
Projects— Fort  Halifax.  Shawmut, 
Weston,  Lockwood,  Hydro  Kennebec 
and  Benton  Falls  and  Pending 
Application  for  original  License  for 
Burnham  Project. 

f.  Location:  The  Lower  Kennebec 
Rivw  and  the  Sebasticook  River,  a 


UMI 


Federal  Regi«tgr/Vol.  63.  No.  115 /Tuesday.  June  16.  1998/NoUces 


32873 


■  tributary  to  the  Lower  Kennebec  River, 
in  Kennebec  and  Somerset  Counties, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-«25(r). 

h.  Applicant  Contact: 
F.  Allen  Wiley,  F.E.,  Managing  Director, 

Central  Maine  Power  Company,  41 

Anthony  Avenue,  Augusta,  ME  04330, 

(207)  623-3521 
William  Fiedler,  UAH-Hydro  Kennebec 

Limited  Partnership,  RFD  No.  4,  box 

7060,  Winslow,  ME  04901,  (207)  872- 

0542 
Stacy  Fitts.  Benton  Falls  Associates, 

1075  Clinton  Avenue,  Clinton,  ME 

04901,  (207)  453-9703 
Kevin  Webb.  CHI  Energy,  c/o 

Ridgewood  Maine  Hydro  Partners. 

Andover  Business  Park.  200  Bullfinch 

Drive.  Andover.  MA  01810,  (978) 

681-1900. 

i.  FERC  Contact  John  Schnagl,  (202) 
219-2661. 

j.  Comment  Date:  July  15, 1998. 

k.  Description  of  Proposed  Action: 
Central  Maine  Power  Company.  Merimil 
Limited  Partnership.  UAH-Hydro 
Kennebec  Limited  Partnership,  and 
Benton  Falls  Associates,  licensees  of 
Project  Nos.  2552,  2322.  2325.  2574. 
2611,  and  5073  and  Ric^wood  Maine 
Hydro  Partners,  L.P.  applicant  for 
original  license  for  Project  No.  11472 
seekto  incorporate  the  applicable  terms 
of  the  Agraem«it  Betvreen  Members  of 
the  Kennebec  Hydro  Developers  (koup, 
the  Kennebec  Coalition,  the  National 
Marine  Fisheries  Service,  the  State  of 
Maine,  and  the  U.S.  Fish  and  WildlifB 
Service,  dated  May  26, 1998  into  the 
aforementioned  existing  license  at 
pending  Uoense  application.  This 
amendment  application  is  pursuant  to  a 
settlement  among  parties  reached  in  fish 
passage  matters  related  to  the 
aforementioned  projects.  The  Lower 
Kennebec  River  Comprehensive 
HydropowOT  Accord  was  filed  with 
FERC  in  this  matter  on  May  28, 1998. 
A  public  notice  is  also  being  issued 
today  concerning  the  application  by  the 
Licensees  of  the  Edwaras  Project  (No. 
2389)  and  the  State  of  Maine  to  transfer 
the  Edwards  Project  license  to  the  State 
of  Maine.  This  application  for  license 
transfer  is  also  made  pursuant  to  the 
Lower  Kennebec  River  Comprehensive 
Hydropow«r  Settlement  Accord. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  vrith  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 


Be  determining  the  appropriate  action  to 
tdce.  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
(^hly  those  who  file  a  motidn  to 
intervene  in  accordance  with  the 
Q>mmi8Sion's  Rules  may  become  a 
pbty  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
i:bmmait  date  for  the  particular 
application. 
CI.  Filing  and  Service  of  Responsive 
Kuments— Any  filings  must  bear  in 
1  capital  letters  the  title 
— IMMENTS" 

JMMENDATIONS  FOR  TERMS 
CONDITIONS".  "PROTEST".  OR 
JOTION  TO  INTERVENE",  as 
jplicable.  and  the  Project  Nimiber  of 
ie  particular  appUcation  to  which  the 
iling  refers.  Any  of  the  above-named 
locummts  must  be  filed  by  providing 
he  original  and  the  number  of  copies 
trovided  by  the  Commission's 
^lations  to:  The  Secretary,  Federal 
iergy  Regulatory  Commission.  888 
irst  Street.  N.E..  Washington.  D.C 
t0426.  A  copy  of  any  motion  to 
itervene  must  also  be  served  upon  each 
^presentative  of  the  Applicant 
pedfied  in  the  particular  application. 

D2.  Agency  Comments — Federal. 
Stale,  and  local  agencies  are  invited  to 
6le  comments  on  the  described 
Application.  A  copy  of  the  appliication 
toay  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
ipedfied  for  filing  comments,  it  will  be 
bresumed  to  have  no  comments.  One 

»py  of  an  agency's  comments  must  also 

M  sent  to  the  Applicant's 

epresentatives. 
Mnwood  A.  WalMii.  Jr., 
Acting  Secretary. 
■PR  Doc  9a-15912  FUed  6-15-98;  8:45  ami 
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bEPAHTIIBIT  OF  ENERGY 

Fidaral  Enwgy  RaguMory 
Conviwsiofi 

jNotiM  of  Lowar  Kannatee  Riv«r 
Comprahwiilva  Hydropoww 
^•ntanMntAcoMtl 

faxM  10.^998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Lower 
Kennebec  River  Comprehensive 
Hydropower  Settlement  Accord. 


b.  Pmiect  Nos:  2389-030.  2322-025, 
2325-027.  2552-033.  2574-024.  2611- 
033.  5073-054. 11472-003. 

c  Date  Filed:  May  28. 1998. 

d.  Applicants:  The  City  of  Augusta. 
Maine;  Edwards  Manufactiuing 
Company.  Inc.;  The  Kennebec  Coalition 
(American  Rivers.  Inc..  The  Atlantic 
Salmon  Federation.  Kennebec  Valley 
Chapter  of  Trout  Unlimited.  The  Natural 
Resources  Council  of  Maine,  and  Trout 
Unlimited);  Kennebec  Hydro  Developers 
Group  (Central  Maine  Power  Company. 
Merimil  Limited  Partnership. 
Ridgewood  Maine  Hydro  Partners.  L.P., 
and  Benton  Falls  Associates);  The  State 
of  Maine;  The  U.S.  Department  of 
Commerce,  through  the  National  Maine 
Fisheries  Service;  and  the  U.S. 
Department  of  Interior,  through  the  U.S. 
Fi^  and  Wildlife  Service. 

e.  Name  of  Projects:  Licensed 
Projects-Edwards  Dam.  Fort  Halifax, 
Shawmut.  Weston,  Lockwood,  Hydro- 
Kennebec,  and  Benton  Falls;  and 
Pending  Application  for  original 
License  for  Bumham  Project. 

f.  Location:  The  Lower  Kennebec 
River  and  the  Sebasticook  River,  a 
tributary  to  the  Lower  Kennebec  River, 
in  Kennebec  and  Somerset  Counties. 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r), 

h.  Applicant  Contract: 

Donald  H.  Claris.  Wilkinson.  Barker. 
Knauer.  &  Quinn.  2300  N  Street.  NW., 
Suite  700.  Washington.  DC  30037. 
(202) 783-4141 

Evan  Richert,  Director.  Maine  State 
Planning  Office.  38  State  House 
Station.  Augusta.  ME  04333.  (207) 
287-0677 

Dan  Squire.  Wilmer.  Cutler  k  Pickering. 
2445  M  Street.  N.W.  Washington.  DC 
20037-1420.  (202)  663-6060 

Lewis  Flagg.  Commissioner  (Acting). 
Maine  Department  of  Marine 
Resources,  21  State  House  Station, 
Hallowell  Annex-Baker  Building. 
Augusta,  ME  04333-0021,  (207)  624- 
6550 

Lee  Perry,  Commissioner,  Maine 
Department  of  Inland  Fisheries  and 
Wildlife.  41  State  House  Station,  284 
State  Street.  Augusta.  ME  04333- 
0041.(202)287-5202 

Judith  Stolfo.  U.S.  Department  of  the 
Interior,  One  Getaway  Center.  Suita 
612.  Newton.  ME  02158.  (617)  527- 
3400 

Anton  P.  Giedt.  National  Oceanic  and 
Atmospheric  Admiiiistration.  One 
Blackburn  Drive.  Gloucester.  MA 
01930-2298.  (978)  281-9289 

F.  Allen  WUey.  P.E..  Managing  Director. 
Central  Maine  Power  Company.  41 
Anthony  Avenue.  Augusta.  ME  04330. 
(207) 623-3521 
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William  Fielder,  UAH-Hydro  Kennebec 
Limited  Partnership,  RFD  No.  4.  Box 
7060,  Winslow.  ME  04901.  (207)  872- 
0542 

Stacy  Fitts.  Benton  Falls  Associates, 
1075  Clinton  Avenue,  Clinton.  ME 
04901,(207)435-9703 

Kevin  Webb,  CHI  Energy,  c/o 
Ridgewood  Maine  Hydro  Partners, 
Andover  Business  Park,  200  Bulfinch 
Drive.  Andover.  MA  01810.  (978) 
681-1900 

Gerald  C.  Poulin,  President,  Kennebec 
Hydro  Resources,  Inc.,  General 
Partner,  Merimil  Limited  Partnership, 
Edison  Drive.  Augusta.  ME  04330. 
(207)  621-3521. 

I.  FERC  Contact:  John  A.  Schnagl. 
(202)  219-2661. 

j.  Comment  Date:  July  15. 1998. 

k.  Description  of  Proposed  Action: 
The  applicants  request  the  Commission 
approve  the  Lower  Kennebec  River 
Comprehensive  Hydropower  Settlement 
Accord,  nied  pursuant  to  Commission 
Rule  602. 18  CFR  385.602.  This 
comprehensive  settlement  would 
accomplish  the  following:  (1)  a 
charitable  donation  of  the  Edwards  Dam 
firom  Edwards  Manufacturing  Company 
to  the  State  of  Maine;  (2)  the  removal  of 
the  Edwards  Dam,  the  lowermost  dam 
on  the  Kennebec  River,  by  the  State  of 
Maine  in  1999;  (3)  contribution  of  $7.25 
million  towards  Edwards  Dam  removal 
and  related  activities,  and  towards  other 
Kennebec  River  anadromous  and 
catadromous  flsh  restoration  efforts,  by 
Bath  Iron  Works  Corporation  and 
Kennebec  Hydro  Developers  Group 
members;  and  (4)  amendment  of  certain 
fish  passage  obligations  at  seven  dams 
on  the  Kennebec  and  Sebasticook  Rivers 
owned  by  Kennebec  Hydro  Developers 
Group  members  upstream  of  the 
Edwards  Dam.  Public  notices  are  also 
being  issued  today  concerning 
Commission  approval  of  specific 
elements  of  this  comprehensive 
settlement. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  .become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tiUe 
"COMMENTS," 

"RECC»4MENDATIONS  FOR  TERMS 
AND  CONDITIONS."  "PROTESTS."  OR 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Conunission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fix>m  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's  . 

representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-15913  Filed  6-15-98;  8:45  amj 

BtLUNO  CODE  1717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisskm 

Notice  of  Transfer  of  License 

June  10, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  TmasfeT  of 
License. 

b.  Project  No.:  2389-031. 

c.  Date  filed:  May  28, 1998. 

d.  Applicants:  Edwards 
Manufacturing  Company,  the  City  of 
Augusta,  Maine,  and  the  State  of  Maine. 

e.  Name  of  Project:  Edwards  Dam. 

f.  Location:  The  lowermost  dam  on 
the  Kennebec  River,  in  Kennebec 
County,  Maine. 

g.  Fi7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contacts:  Mr.  Evan 
Richert,  Director,  Maine  State  Planning 
Office,  38  State  House  Station,  Augusta, 
ME  04333.  (207)  287-8050. 


i.  FERC  Contact:  John  Schnagl.  (202) 
219-2661. 

j.  Comment  Date:  July  15. 1998. 

k.  Description  of  Transfer:  The 
licensees,  Edwards  Manufacturing 
Company  and  the  City  of  Augusta. 
Maine,  seek  to  transfer  the  project 
license  to  the  State  of  Maine.  'This 
transfer  is  pursuant  to  a  settlement 
among  parties  reached  in  this  and 
related  matters  whereby  the  State  of 
Maine  will  remove  the  dam  with  funds 
from  outside  parties.  The  Lower 
Kennebec  River  Comprehensive 
Hydropower  Settlement  Accord  was 
filed  with  FERC  in  this  matter  on  May 
28, 1998.  A  public  notice  is  also  being 
issued  today  concerning  the  application 
regarding  modification  of  fish  passage 
deadlines  on  seven  dams  on  the 
Kennebec  and  Sebasticook  Rivers 
owned  by  Kennebec  Hydro  Developers 
Group  members  upstream  of  the 
Edwards  Dam.  This  application  for 
license  amendment  is  also  made 
pursuant  to  the  Lower  Kennebec  River 
Comprehensive  Hydropower  Settlement 
Accord. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive  . 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
dociunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 
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D2.  Agency  Cominent&— Federal. 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  amncy  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Linwoed  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc.  98-15914  Filed  6-15-98;  8:45  am] 
MUJNQ  OOOC  «717-41-M 


^. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConMnission 

[Proieet  Na  23M] 

Edwards  Manufacturing  Company.  City 
of  Augusta,  Main*;  Notica  of  Maatlng 

June  10, 1998. 

A  technical  conference  will  be  held 
on  J\me  30, 1998,  to  discuss  removal  of 


Iwards  Dam.  The  process  and 
Khedule  for  dam  removal  will  be 
defined  and  any  additional  studies 
I  lentified. 

I   The  conference  will  be  held  at  the 
C  livic  Center  in  Augusta.  Maine  on  June 
G|0. 1998,  at  9K)0  am.  Any 
lecommendations  for  technical  items  to 
be  included  on  the  confiarence  agenda 
lAould  be  filed  with  the  Commission  by 
June  26, 1998,  and  copies  provided  to 
all  parties. 

Items  may  be  filed  to:  The  Secretary. 
Federal  Energy  Regulatory  Commission, 
>fail  Code:  DLC,  HI^ll.2,  888  First 
$treet.  N.E.,  Washington,  DC  20426. 

The  Offer  of  Settlement  filed  with  the 
^mmission  on  May  28, 1998,  proposes 
I  n  ambitious  schedule.  Frequent 
I  Bchnical  interaction  with  Commission 
I  itaff  would  be  essential  to  meet  that 
I  ichedule.  To  help  expedite  this  process, 
Oie  possibility  of  waivii^  the 
Commission's  ex  parte  requirements 
Will  be  discussed  among  the  parties  at 
I  he  technical  conference. 


Any  questions,  please  contact  Mr. 
John  Sdmagl  at  (202)  219-2661. 
Lbnveod  A.  WaHon.  Jr.. 
Acting  Secretary. 

(FR  Doc.  98-15915  Filed  6-15-98;  8:45  am] 
MLUNQ  OOOE  tnT-M-M 

D^ARTMENT  OF  ENERGY 

Fadaral  Energy  Ragulalory 
Conimlaaion 

SunaMna  Act  Meeting 

FB»UL  REQifTER  OTATKM  OF  PREVIOUS 
ANNOUNCEMBIT:  June  8. 1998  63  FR 
31212. 

PREVIOUSLY  ANNOUNCB)  TIME  AND  DATE  Of 
a  June  10, 1998  10:00  a.m. 


CHANQE  M  THE  MOTMQ:  The  following 
Docket  Number  and  Company  has  been 
added  on  the  Agenda  scheduled  for  the 
June  10, 1998  meeting. 


Kern  No. 


CAE-17 


Docket  ^io.  and  company 


ER98-852-000,  The  Washington  Water  Power  Company 


David  P.  Boergen, 

Acting  Secretary. 

(FR  Doc.  98-16087  Filed  6-12-98;  12:21  pml 

BMJJNQ  OOOE  •nr-oi-M 

DEPARTMENT  OF  ENERGY 

Offioa  of  Hearings  and  Appeals 

Notice  of  laauanca  of  Decisions  and 
Orders;  Weak  of  February  16  Through 
Februarys,  IMS 

During  the  week  of  February  16 
through  February  20, 1998,  the 
decisions  and  oiders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
PublioReference  Room  of  the  Office  of 
Hearings  and  Appeals,  950  L'Enfent 
Plaza,  SW,  Washington,  D.C.,  Monday 
through  Friday,  except  federal  holidays. 
They  are  ako  available  in  Energy 
Managpmmt:  Federal  Energy 
Guidelines,  a  commercially  published 


oose  leaf  reporter  system.  Some 
ecisions  and  orders  are  available  on 
«  Office  of  Hearings  and  Appeals 
brld  Wide  Web  site  at  http:// 
.oha.doe.gov. 

Dated:  )une  4, 1998. 
Baorge  B.  Bremajr. 
Director,  Office  ofHearingt  and  Appeals. 

Decision  List  No.  73:  Week  of  Febmaiy 
Il8  Tlirou^  Fdbraary  20, 1998 

Appeals 

Diane  C.  Larson.  2/17/98.  VFA-0367 

Diane  C  Larson  perfacted  an  Appeal 
under  the  Privacy  Act.  The  Appellant 
requested  that  OHA  review  a 
determination  issued  by  the  Office  pf 
Energy  Intelligence  to  ascertain  whether 
an  adequate  search  had  been  conducted 
for  documents  responsive  to  the 
Appellant's  Privacy  Act  request.  The 
Appellant  also  asked  that  OHA  order 
the  Office  of  the  Inspector  General  (OIG) 
to  expedite  the  issuance  of  a 
determination.  OHA  denied  this  Appeal 
because  it  found  that  the  search 
conducted  by  the  staff  of  the  Office  of 
Energy  Intelligence  was  adequate,  and 
that  OHA  lacked  jurisdiction  to  review 
the  processing  of  Appellant's  Privacy 
Act  request  by  the  OIG. 


FOIA  Group.  Inc..  2/18/98.  VFA-0369 
FOIA  Group,  Inc.  filed  a  Freedom  of 
Information  Act  (FOIA)  Appeal 
requesting  that  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  order  the  release  of 
information  withheld  pursuant  to  5 
U.S.C  §  552(b)(4).  Specifically,  a  DCffi 
facility  released  a  copy  of  a  contract,  but 
deleted  certain  information.  In 
considering  the  Appeal,  the  DOE 
determined  that  most  of  the  withheld 
information,  specifically,  annual  prices, 
pricing  and  delivery  terms,  annual 
demand  amounts  of  power  Bonneville 
Power  Administration  would  supply, 
and  total  revenue  amounts,  was 
commercial  information  within  the 
meaning  of  Exemption  4.  Thus,  the  DOE 
facility  properly  withheld  this 
information.  However,  the  DOE  found 
that  the  DOE  bdlity  should  release 
some  withheld  information,  specifically, 
topic  headings.  Accordingly,  the  DOE 
remanded  FOIA  Group,  Inc. 's  Appeal  to 
the  Bonneville  Power  Administration. 
Rutii  Towle  Murphy,  2/20/98.  VFA- 
0371 
Ruth  Towle  Murphy  (Murphy)  filed 
an  Appeal  from  a  determination  issued 
to  her  by  the  Manager  of  the  Oak  Ridge 
Operations  Office  (Manager)  of  the 
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Department  of  Energy  (DOE).  In  her 
Appeal,  Miuphy  asserted  that  the 
Manager  improperly  withheld,  pursuant 
to  Exnnptlon  4,  financial  information 
firom  docimients  relating  to  contracts 
between  Science  Applications 
International  Corporation  and  the  DOE 
regarding  the  Office  of  Scientific  and 
Technical  Information.  After  reviewing 
the  withheld  information,  the  DOE 
determined  that  the  information  was 
properly  withheld  pursuant  to 
Exemption  4.  Consequently,  Murphy's 
Appeal  was  denied. 

Personnel  Security  Hearingi 

Personnel  Security  Hearing.  2/19/98 
VSO-0173 
A  Hearing  Officer  bom  the  Office  of 
Hearings  and  Appeals  issued  an 


Opinion  regarding  the  eligibility  of  an 
individual  for  access  authorization 
under  the  provisions  of  10  C.F.R.  Part 
710.  After  considering  the  recOTd. 
Hearing  Officer  found  that  the  DOE  had 
presented  siiffident  evidence  to  show 
that  the  individual  had  used  cocaine  on 
five  occasions  and  that  he  used  cocaine 
despite  having  signed  a  Drug 
Certification  and  knowing  of  the  DOE 
and  his  employer's  policies  barring 
illegal  drug  use.  The  Hearing  Officer 
also  found  that  the  individual  had  not 
presented  sufficient  evidence  to  mitigate 
the  security  concerns  raised  by  his 
conduct.  Accordingly,  the  Hearing 
Officer  recommended  that  the 
individual's  access  authorization  should 
not  be  restored. 


Personnel  Security  Hearing,  2/19/98 
VSO-0184 

A  Hearing  Officer  found  that  the 
concern  raised  by  an  individual's  illness 
or  mental  condition  remained 
imresolved.  Accordingly,  the  Hearing 
Officer  recommended  in  the  Opinion 
that  the  individual's  access 
authorization  not  be  restored. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeab. 


Delta  Asphalt  Paving  Co 

Delta  Asphalt  Paving  Co 

Hancock  Service  Company 

Adams  FS,  Inc  , 

LaFarge  Corporation 

LaFarge  Corporation 

Neal  Tyler  k  Sons.  Inc 

Gvnnnett  County  Board  of  Commissioners 


RF272-55648 

RD272-55648 

RG272-179 

RG272-180 

RK272-4765 

RK272-4766 

RK272-4724 

RK272-4733 


2/18/98 


2/18/98 


2/19/98 


2/19/98 


[FR  Doc.  98-15952  Filed  6-15-98;  8:45  am] 
■lUMQ  CODE  M80-ei-P 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeais 

Notice  of  Issuance  of  Decisions  and 
Orders;  Weeli  of  February  23  Through 
February  27, 1996 

During  the  week  of  February  23 
through  February  27, 1998,  the 
decisions  and  orders  siunmarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  950  L'Enfant 
Plaza,  SW,  Washington,  D.C.,  Monday 
through  Friday,  except  federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http:// 
www.oha.doe.gov. 


Dated:  June  4. 1998. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  74:  Week  of  February 
23  Through  February  27, 1998 

Appeals 

INEEL  Research  Bureau,  2/26/98.  VFA- 
0373 

DOE  granted  an  appeal  of 
determination  in  response  to  a  request 
for  an  index  of  classified  documents. 
OHA  found  that  Uie  DOE's  Idaho 
Operations  Office  POE/ID)  did  not 
release  indices  that  were  responsive  to 
a  broadly  worded  request  submitted  by 
the  appellant.  The  matter  was  therefore 
remanded  to  DOE/ID. 
Sandra  M.  Mart.  2/27/98.  VFA-0372 

The  DOE's  Office  of  Hearings  and 
Appeals  (OHA)  issued  a  decision 
granting  in  part  a  Freedom  of 
Information  Act  (FOIA)  Appeal  filed  by 
Sandra  M.  Hart.  Hart  sought  the  release 
of  three  portion  of  an  EEO  complaint 
filed  by  a  third  party  that  were  withheld 
to  by  the  DOE's  Idaho  Operations  Office 
(Idaho).  In  its  decision,  OHA  found  that 
Idaho's  withholding  of  this  information 
was  appropriate  under  FOIA 
Exemptions  6,  7(C)  and  7(A). 
Accordingly,  the  Appeal  was  denied. 

Personnel  Security  Hearing 

Personnel  Security  Hearing.  2/24/98. 
VSO-0176 
A  Hearing  Officer  found  that  an 
individual  had  not  successfully 


mitigated  security  concerns  arising  fitim 
her  severe  depressicm  and  use  of 
controlled  substances  without  a 
prescription.  Accordingly,  the  Hearing 
Officer  recommended  tiiat  the 
individual's  access  authorization  not  be 
restored. 

Request  for  Exception 

Public  Service  Electric  and  Gas  (New 
Jersey).  2/24/98.  VEE-0044 
The  Public  Service  Electric  and  Gas  of 
New  Jersey  (PSE&G)  filed  a  request  for 
confidential  treatment  of  certain  data 
that  the  firm  submits  to  the  Energy 
Information  Administration  (EIA)  in 
connection  with  ELA's  siuvey  and 
monitoring  of  domestic  electric  power 
production.  The  PSE&G  request  was 
based  upon  the  increasingly  competitive 
nature  of  the  market  for  electric  power, 
and  the  argtunent  that  in  the  hands  of 
its  competitors,  the  data  would  allow 
competitors  to  know  PSE&G's  marginal 
cost  of  electrical  power  production,  to 
the  detriment  of  tiie  firm.  In  view  of  the 
broad  implications  of  the  PSE&G 
argummit,  the  Office  of  Hearings  and 
Appeals  negotiated  an  agreement  under 
which  EIA  (1)  would  not  generally 
release  the  data  in  question  for  any 
reporting  electric  utility,  and  (2)  would 
issue  a  Federal  Register  notice  soliciting 
comments  from  the  industry  and'the 
public  on  confidentiality  associated 
with  the  EIA  electric  surveys  in  order  to 
reevaluate  ElA's  data  disclosure  policy 
in  this  area.  The  EIA  commenced  the 
processes  to  which  it  agreed  and,  on 
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February  11, 1998.  the  PSE&G  request 
was  dismissed. 


Crude  Oil  Supplemental  Refund  Dist. 
Crude  Oil  Supplemental  Refund  Dist. 

Tejas  Trucking.  Inc.  et  al 

The  Augsbury  Organization,  Inc 

The  Augsbury  Oiganization,  Inc  ......... 

The  Augsbury  Oiganization,  Inc 


Befund  Applications 

The  Office  of  Hearings  and  Appeals 
^ued  the  following  Decisions  and 
( Irders  concerning  refund  applications. 


The  following  submissions  were  dismii  t  led. 


which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RB272-0133 

2/27/98 

RB272-0134 

2/27/98 

RK272-O4704 

2/27/98 

RK272-3844 

2/24/98 

RF304-15515 

RC272-379             

Dismissals 


Case  No. 


American  AggragalM  Cwp. 


RF272-g6B20 


(FR  Doc.  9a-t5953  Filed  6-15-98: 8:4S  ami 


DEPARTMEffT  OF  ENERGY 

Office  of  Heering  end  Appeels 

Notice  of  leeuenoe  of  Decisiona  and 
Ordera:  Week  of  April  13  Through  AprH 
17.1996 

During  the  week  of  April  13  through 
April  17. 1998,  the  decisions  and  orders 
simmiarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  siunmary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeab. 

Copies  of  the  full  text  of  these 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  950  LTn&nt 
Plaza.  SW.  Wariiington.  D.C.  Monday 
through  Friday,  except  federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http// 
www.oha.doe.gov. 

Dated:  Jime  4. 1998. 
George  B.  Bremay. 

Directt^,  Office  of  Hearings  and  Appeals. 

Dedsion  List  No.  81:  Week  of  April  13 
Throng  April  17, 1998 

Appeals 

FAS  Engineering,  Inc..  4/14/98.  VFA- 
0375 
FAS  Engineering.  Inc.  filed  an  Appeal 
from  a  determination  by  the  Department 
of  Energy's  {JDOE)  Golden  Field  Office. 


ginying  a  request  for  information  under 
e  Freedom  of  Infiormation  Act  (FOIA). 
isi  its  Appeal.  FAS  contended  that 
Golden  improperly  withheld  the 
Mquested  information  frt>m  disclosure 
1  ifider  the  deliberative  process  privilege 
( >J  FOIA  Exemption  5.  The  DOE  found 

I  hat  Golden  properly  applied  the 
threshold  requirements  of  Exemption  S 
td  the  requested  documents.  However, 
me  DOE  remanded  this  matter  to 
Golden  to  issue  a  new  determination, 
mther  releasing  reasonably  segregable 
factual  material  or  explaining  the 
i'^asons  for  withholding  any  factual 
Material  contained  in  the  requested 
documents.  Consequently,  the  Appeal 
Vras  granted. 

=^5  Engineering  Inc..  4/17/98.  VFA- 
0400.  VFA-0401 

FAS  Engineering  Inc  filed  two 
tVeedom  of  Information  Act  (FOIA) 
Appeals  requesting  that  the  Office  of 
i^earings  and  Appeals  of  the  Department 
w  Energy  (DOE)  release  dociunents  it 
withheld  from  two  FOIA  requests 
pursuant  to  Exemption  5  of  the  FOIA.  In 
Considering  the  Appeals,  the  DC^ 
diotemuned  that  many  of  tht>  documents 
contained  sejp^gable  factual  information 
tkat  should  not  have  been  withheld 
pursiiant  to  Exemption  5.  For  these 
teasons.  the  DOE  directed  the  FOIA 
Official  to  review  all  of  its  withheld 
mfcmnation  again  and  either  release 
fectual  information,  such  as  "rating 
guidelines."  headings,  names  of 
contractor  employees  and  bid  proposal 
submissions  contained  in  these 
iil|ocuments,  or  provide  a  detailed 
Mmlanation  kit  withholding  any  such 
mrotmation.  llius.  the  DOIE  remanded 
lite  Appeal  to  the  Idaho  Operations 
t^ce. 

I I  Jones.  Walker.  Waechta:  Poitevent. 
Carrere  8r  Denegre,  LLP..  4/15/98, 
\lFA-0396 


Jones.  Walker.  Waechter.  Poitevent, 
Carrere  ft  Denegre.  LL.P.  (Appellant), 
filed  an  Appeal  of  a  determination 
issued  to  it  by  the  Department  of  Energy 
{JDOE)  in  response  to  a  request  under  the 
Freedom  of  biformation  Act  (FOIA).  In 
its  request  to  the  Federal  Energy 
Technology  Center  (FETC).  the 
Appellant  asked  for  infcmnation 
concerning  a  Request  for  Proposal 
FETC  forwarded  the  request  to  the 
Rocky  Flats  Field  Office  (RFFO).  In  its 
determination.  RFFO  foimd  that  it 
possessed  no  responsive  documents.  On 
appeal,  the  Appellant  argued  that  the 
search  by  RFFO  had  be«i  inadequate. 
The  DOE  first  found  that  RFFO  had 
never  been  responsible  tot  overseeing 
the  RFP  at  issue  and  therefore, 
possessed  no  responsive  documents. 
The  DOE  bather  noted  that  FETC  had 
conducted  a  further  search  for 
documents  once  FETC  realized  that  it 
had  overseen  the  RFP  at  issue.  Finally, 
the  DOE  noted  that  RFFO  was  only 
required  to  search  for  documents 
possessed  as  of  the  date  of  the  FOIA 
request.  Since  the  management  and 
operating  contractor  had  come  into 
possession  of  responsive  dociunents 
after  the  request  date,  the  Appellant 
could  make  a  new  FOIA  request  for 
those  documents.  Accordingly,  the 
Appeal  of  the  adequacy  of  RFFO's 
search  was  denied. 

Moore  Brower  Hennessy  &  Freeman, 
P.C..  4/16/98.  VFA-0393. 

Moore  Brower  Hennessy  ft  Freeman. 
P.C  (Moore)  filed  an  Appeal  of  a 
determination  issued  to  it  by  the 
Department  of  Eneigy  (POE)  in  response 
to  a  request  under  the  Freedom  of 
Information  Act  (FOIA).  In  the  request, 
Moore  asked  for  copies  of -records 
relating  to  a  construction  contract  that 
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Lockheed  Martin  Information  Department  of  the  Air  Force  of  a  request  "mental  condition"  that  would  cause  a 

Technologies  Company  (LMTTCO).  the  for  information  that  it  filed  under  the  defect  in  his  judgment  or  reliability, 

management  and  operating  conti«ctor  of  Freedom  of  Information  Act  (FOIA).  Accordingly,  the  Hearing  Officer 

Uie  Idaho  National  Engineering  Because  the  withheld  information  was  recommended  in  the  Opinion  that  the 

Laboratory,  awarded  to  a  construction  identified  as  classified  under  the  individual  be  granted  an  access 

company.  In  its  determination,  the  Atomic  Energy  Act,  the  Air  Force  authorization. 

Idaho  Operations  Office  (Idaho)  stated  withheld  it  at  the  direction  of  the  DOE  b  a    j  a     i-     • 

that  it  could  not  release  tiie  responsive  under  Exemption  3  of  the  FOIA.  In  Mfund  Application 

material  because  the  responsive  considering  the  information  that  was  Enron  CorpJSolar  Gas.  Inc.,  4/1 7/98, 

documents  were  in  LMTTCO's  withheld,  Ae  DOE  determined  on  RF340-55 

possession.  The  DOE  found  that,  even  appeal  that  a  small  portion  of  the  The  DOE  eranted  an  Aonliration  fnr 

though  in  LMTTCO's  possession,  the  dSument  must  contoue  to  be  withheld  RefiSJd^bSdbrSdSf g2  S: 

documents  in  t^e  current  request  were  under  Exemption  3,  but  the  remainder  S  oS)  S  u2^^ O-m^retion 

S?)E^rti»s^<ioSSirv^f^'  couldbereleased  Accordingly  the  K;,?r^"aS^£;SpSSd7^°?l.e 

??^X«.  a™nt^H        ^  ^'  Appeal  was  granted  in  parttmd  a  newly  dOE  excllided  from  Solar  Gas'  clSm  the 

Appeal  was  granted.  redacted  version  of  the  requested  volume  of  nronane  ralatinp  tn  pvrhAno« 

^M^egCbnt«,;/nst,tute.  4/15/98,  information  was  ordereJTo  be  released.  Jr  b^^l'tZT^oi:  l^^^ 

The  DOE  issued  a  decision  granting  m  W'^'^^Wower  Hearing  Sli  wS!^?;J3!itl^ff p  °  *^* .». 

f^lirr'°'?fi°fi?l?T"S"r                  T^r^ot,yE.Barton.4n3mvWA.  ^^^^^  HIS^^^''' "^^ 

(FOIA)  Appeal  filed  by  the  Nuclear  0017  ,i««,„„^«.»«^  .k-*  *u^  ^^ u     •  j  . 

Control  iSte  (NCh'  NQ  sought  the           A  Hearing  Officer  issued  an  Initial  ^X^^^pt'l  reLSn  ^ e  *° 

release  of  information  withheld  by  tiie  Agency  Decision  concerning  a  economic  inj,iry  to  Solar  Gas.  but  not  a 

Oak  Ifadge  Mid  Oakland  Operations  whistleblower  complaint.  The  decision  level  of  injury  sufficient  to  quahfy  Solar 

OffiMs.  taits  deosion^the  DOE  found  found  tiiat.  while  the  employee  proved  Gas  for  a  ftiU  volumetric  refund.  The 

^e  °P*     u?*  9^^^  ^^'^^  *°  *"*  disclosures  he  had  made  were  DOE  therefore  Umited  this  refund  to  the 

5^?.i!Irr«Th»W  n^^J^^  '1  ♦  A  P"*"^*^  !f  ^^.^°  C.F.R.  Part  708  and  81.5  percent  of  the  firm's  volumetric 

disclosure  aud  had  not  artioilated  wiy  contributed  to  his  termination.  Uie  refund.  Accordingly,  die  DOE  granted 

foreseeable  harm  tiiat  would  result  from  employer  demonstrated  by  clear  and  Solar  Gas  a  refund,  including  interest,  of 

Uie  release  of  several  documents  convincing  evidence  that  it  would  have  $521  622                             -o             • 

withheld  under  FOL\  Exemption  5.  The  terminated  the  complainant  in  the 

DOE  also  found  that  tiie  Operations  absence  of  Uie  protected  disclosures  Refund  Applications 

Offices  had  not  sedated  releasable  p^^^nnel  Security  Heari mi  T^«  O^^^  of  Hearings  and  Appeals 

mformation.  Accordingly .  the  Appeal  ^ersonne  Security  Hearing  .^^^^  ^^  ^^^^           D^isions  £Sd 

was  remanded  to  Oak  Ridge  and  '^^"?""f'  Security  Heanng.  4/17/98.  Orders  concerning  refund  applications. 

ri^M.-       ic         „  .    ,.•        /c/              VSO-0179  which  are  not  sui^marized.  Copies  of 

aJx^A             Secunty  Archive,  4/16/         A  Hearing  Officer  found  Uiat  an  die  hill  texts  of  Uie  Decisions  and 

9SjVFA-0196  individual  had  shown  Uiat  he  is  not  Orders  are  available  in  the  Public 

The  National  Security  Archive  filed  currenUy  suffering  from  Uie  "mental  Refierence  Room  of  the  Office  of 

an  Appeal  fixim  a  denial  by  the  illness."  dysthymia.  or  from  any  Hearings  and  Appeals. 

ImogeneR.  Owens  ^■^.^.^. RK272-01777  4/14/98 

Two  F  Company  LLC  ET  AL RK272-04788  4/15/98 

Union  County.  NJ RC272-00389  4/14/98 

Dismissals 
The  following  submissions  were  dismissed- 


Name 


Personnel  Security  Hearing 


Case  No. 


VSO-0188 


(FR  Doc  98-15954  Filed  6-15-98;  8:45  am) 

MUJNQ  CODE  MaO-OI-P 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

(FRL-61 11-11 

Revision  to  Addendum  to  Mobile 
Source  Ertforcement  Memorandum  IAl 
Revised  Tampering  Enforcement 
Policy  for  AHemative  Fuel  Conversions 

A.  Purpose 

The  purpose  of  this  document  is  to 
revise  the  tampering  enforcement  policy 


for  alternative  fuel  conversions  as 
currently  provided  in  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Addendum  to  Memorandum  lA 
in  response  to  comments  and 
suggestions  received  by  the  regulated 
community  and  other  stakeholders. 

B.  Background 

EPA  issued  an  Addendum  to  Mobile 
Source  Enforcement  Memorandum  lA 
(Addendum)  on  September  4, 1997,  to 
address  emissions  increases  that 
resulted  from  the  conversion  of  gasoline 
powered  vehicles  and  engines  to  operate 
on  compressed  natural  gas  (CNG)  and 


liquefied  petroleum  gasoline  (LPG  or 
propane).  The  backgroimd  and  basis  for 
-  the  issuance  of  the  Addendum  and  the 
contents  of  the  new  policy  are  fully 
contained  in  the  Addendum.  Since 
issuance  of  the  Addendum,  EPA  has 
received  a  number  of  inquiries  and 
recommendations  that  certain  revisions 
to  the  policy  would  be  in  the  public 
interest  while  not  jeopardizing  the 
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effectiveness  of  the  Addendum.  EPA 
believes  some  of  those  suggestions  are 
araiopriate  and  is  revising  the 
Addendum  as  described  below. 

C  Revised  Policy 

Efiiactive  June  1, 1998,  the  Addendum 
to  Memorandiun  lA  is  revised  as 
follows: 

1.  In  lieu  of  meeting  the  testing 
requirements  imder  Cations  1. 2  or  3  of 
the  Addendiun  for  model  year  1997  and 
older  motor  vehicles  and  engines, 
compliance  with  the  requirements  for 
demonstrating  a  "reasonable  basis"  may 
be  achieved  by  completing  back-to-back 
I/M  240  emissions  tests  as  contained  in 
40  CFR  Part  51.  Subpart  S,  for  each 
converted  vehicle  using  gasoline  in  the 
vehide  or  engine's  original 
configuration  and  with  each  operational 
fuel  after  conversion  provided: 

(a)  All  tests  are  conducted  in 
accordance  with  the  specified  protocob 
\mder  40  CFR  Part  51.  Subpart  S, 

(b)  The  vehicle  as  tested  in  the 
original  configuration  with  gasoline 
meets  the  applicable  standairds  under  40 
CFR  51.351. 

(c)  The  exhaust  emissions  of  each 
regulated  pollutant  after  ccmversion 
using  the  alternative  fuel  are  no  greater 
than  .90  times  the  emissions  levels  for 
each  pollutant  before  conversion,  except 
that  no  hydrocarbon  standard  shall 
apply  for  operation  exclusively  using 
CNG. 

(d)  If  diial  fuel  operation  is  retained, 
the  exhaust  emissions  of  each  regulated 
pollutant  after' conversion  using  the 
original  certification  fuel  are  no  greater 
than  the  emissions  levels  for  each 
pollutant  before  conversion,  and 

(e)  No  party  shall  convert  more  than 
25  vehicles  or  engines  of  any  single 
v^cle/engine  femaily  combination  in 
any  calen(&  year  under  this  I/M  240 
protocol. 

2.  The  final  date  for  both  testing  and 
installations  imder  Option  3  of  the 
Addendum  is  extended  firom  April  24, 

1998  and  December  31, 1998. 
respectively,  to  June  30,  2000,  for  up  to 
and  including  1999  model  year  vehicles 
and  engines.  All  alternative  fuel 
conversions  of  model  years  2000  and 
later  vehicles  and  engines  and 
conversions  of  model  year  1998  and 

1999  vehicles  and  engines  after  June  30, 
2000.  may  only  be  performed  in 
accordance  with  Options  1  or  2  of  the 
Addendiun. 

3.  As  an  alternate  to  engine 
dynamometer  testing  for  heavy  duty 
engine  conversions  under  Option  3  for 
a  specific  heavy  duty  engine  family,  the 
manufiscturer  may  demonstrate  a 
"reasonable  basis"  by  performing  badc- 
to-back  chassis  dynamometer  emission 


tests  in  accordance  wiA  the  Urban 
I>jr^iam(mieter  Driving  Schedule  for 
Heavy  Duty  Vehides  (UDDS)  contained 
injio  CFR  Part  86  Appeudi)^  I, 
PSmgraph  (d),  provided: 
QMThe  exhaust  emissions  results  for 
:.  NOx  and  00  measured  during  the 
^DS  after  conversion  and  when 
ited  exclusively  or  in  combination 
the  alternative  fuel  are  no  greater 
tlitn  .90  times  the  baseline  emissions  for 
THC  and  NOx  and  no  greater  than  1.00 
tiiaes  CO  before  conversion,  except  that 
NtilfflC  after  conversion  shall  be 
o^mpared  to  the  baseline  THC  before 
c6i  iversion  in  the  case  of  operation 
e^E  :lusively  with  CNG,  and 
[(b)  All  tests  are  performed  in 
>rdahoe  with  ul  spedfied  protocols 
40  CFR  Part  86,  Subpart  M,  induding 
icle  preparation,  dynamometer 
Idfding,  emissions  measurements  and 
|ving  schedule  except  that 
nerdally  available  fuel  may  be 
for  vehide  preconditioning  and 
{line  testing. 
!  it.  As  an  alternate  to  engine 
djiinamometer  testing  for  heavy  duty 
etigine  conversions  under  Option  3  for 
aijpedfic  heavy  duty  engine  family  or 
the  ahemate  procedures  provided  in 
paragraph  3.  above  or  the  Addendum, 
aW  party  may  propose  an  alternate 
Mavy  duty  vemde  or  engine  test 
pojooedure  which  operates  the  subject 
test  engine  throt^  a  range  of  engine 
speed  and  load  conditions  reasonably 
ret>resentative  of  both  urban  and 
bjighway  driving,  measures  the  exhaust 
ekhissions  spedfied  above  on  a  grams 
p^  mile  or  grams  per  brake  horsepower- 
Uour  basis  and  specifies  appropriate 
psss/fail  criteria  equivalent  to  paragraph 
3.1  above  for  the  purpose  of 
4#monstrating  a  "reasonable  basis" 
UtdBT  EPA's  tampering  enforcement 
pelicy.  Any  such  proposed  procedures 
^11  be  submitted  to  the  Director.  Air 
Etf^nconent  Division  (2242A),  Office  of 
Sbfracement  and  Compliance 
Assurance,  U.S.  EPA,  401 M  Street. 
^.W.,  Washingtm,  D.C.  20460  for 
(»nsideration  and  approvd,  if 
Mpropriate,  under  this  policy  prior  to 
t|t^e  initiation  of  any  vehide 
procurement,  modification  or  testing. 
5.  The  results  of  fsdwal  emissions 
ti^sts  condudeH  imder  Option  3  for  a 
spedfic  engine  family  may  be  applied  as 
a  "reasonable  basis"  for  up  to  a 
tiaximum  of  three  additional  engine 
li^ilies  to  that  tested  for  demonstrating 
(^mpliance  with  the  applicable  Tier  1 

etnission  standards  for  tnat  class  of 

tWiide  or  engine  as  spedfied  in  40  CFR 
1  %rt  86  provided: 

(a)  The  engine  family  tested  in 
I II  xxjrdanoe  %vith  40  CFR  Part  86  meets 
I  he  applicable  Tier  1  standards  for  that 


vdiide  or  engine  class  with  the 
application  of  the  appropriate 
deterioration  factor  as  provided  under 
Option  3, 

(b)  The  engine  family  tested  above 
represents  the  "worst  case"  for 
emissions  of  the  applicable  engine 
families  as  based  on  engine  or  vehicle 
parameters  reasonably  expeded  to 
adversely  affed  the  emission  results 
such  as  maximum  gross  vehide  weight, 
maximum  engine  displacement  and  any 
other  reasona^ble  engineering  judgments, 

(c)  The  determination  of  worst  case" 
is  confirmed  by  conducting  I/M  240 
emissions  tests  of  one  vehicle  or  engine 
of  each  applicable  engine  family  after 
conversion, 

(d)  The  results  of  the  I/M  240  tests  of 
the  three  additiond  engine  families  are 
no  greater  than  the  I/M  240  emission 
results  of  the  original  engine  family 
tested, 

(e)  The  additional  engine  femilies 
meet  the  criteria  spedfied  in  paragraphs 
3.(b)(4)B.  through  D.  of  the  Addendum, 
and 

(f)  The  evaporative  emission  control 
system  remains  as  instdled  by  the 
original  engine  manufactiuer  if  gasoline 
operation  is  retained. 

6.  For  both  LEV  and  Tier  1  vehicles 
or  engines,  any  additional  engine 
families  for  which  emission  data  would 
be  carried  across  under  paragraph  5. 
above  or  paragraph  3.(b)(4)  under 
Option  3  of  the  Addendiun  must  be 
produced  by  the  same  vehide  or  engine 
manufacturer  as  the  original  engine 
family  tested. 

7.  Any  party  responsible  for 
demonstrating  compliance,  installing, 
converting,  selling  or  mariceting 
alternative  fuel  conversion  systems  in 
accordance  with  the  requirements  of  the 
Addendum  and  this  revised  policy  shall 
retain  the  results  of  all  tests, 
installations  and  sales  of  such  systems 
as  spedfied  under  Option  3  of  the 
Addendum  or  this  Revision  for 
inspection  by  EPA  for  five  (5)  years 
following  completion  of  the  testing, 
installing  or  mariceting  of  such  systems. 

8.  Any  provisions  or  requirements  of 
the  Addendum  not  extended  or  revised 
herein  remain  in  effed  as  provided  in 
the  Addendum. 

CCondnsioa 

EPA  believes  the  revisions  described 
above  will  provide  additional  flexibility 
and  streemlining  to  manufadurers, 
installers  and  marketers  of  alternative 
fuel  conversion  systems  while  not 
jeopardizing  the  emission  reduction 
purposes  of  the  original  Addendum. 
EPA  will  continue  to  review  the 
progress  of  the  industry  in  developing 
and  testing  of  alternative  fuel  systems  to 
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ensure  the  emissions  benefits  are  being 
achieved  and  to  determine  if  any  fiitiue 
revisions  are  necessary.  Any  questions 
regarding  this  revised  policy  ^ould  be 
directed  to  the  Mobile  Source 
Enforcement  Branch  at  (202)  564-2255. 
Bruce  C  BucUwit, 

Director,  Air  Enforcement  Division,  Office  o/ 
Enforcement  and  Compliance  Assurance. 
IFR  Doc.  9»-15845  Filed  6-15-98;  8:4S  am] 
MUJNQCO06 


FEDERAL  COMMUNICATIONS 

Notic*  Of  Public  Information 
CoNaetlon(a)  Submittad  to  0MB  for 
Raviaw  and  Approval 

June  9, 1998. 


r:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collectionfs).  as 
required  by  tKe  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  16, 1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications.  Room 
234, 1919  M  St.,  NW..  Washington.  DC 
20554  or  via  internet  to  lesmlthOfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 


Smith  at  202-418-0214  or  via  intern^ 
at  lesmithOfcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Ntunber:  3060-0128. 

Title:  Application  for  General  Mobile 
Radio  Service  and  Interactive  Video 
Data  Service. 

Form  Number:  FCC  574, 

Type  of  Review:  Revision  of  a 
ciuiently  approved  collection. 

Respontlents:  Individuals  or 
housenolds;  Business  and  other  for- 
profit  entitles;  Not-for-profit 
Institutions;  State,  Local  or  Tribal 
Government 

Number  of  Respondents:  1.826. 

Estimated  Time  Per  Response:  0.5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requiremoits. 

Cost  to  Respondents:  $124,000. 

Total  Annual  Burden:  913  hours 
(GMRS  and  IVDS  filing  faes  and  postage 
costs). 

Needs  and  Uses:  This  form  is  used  by 
General  Mobile  Radio  Service  (GMRS) 
and  some  Interactive  Video  Data  Service 
(IVDS)  applicants  for  a  new  or  modified 
license.  (IVDS  Auction  applicants  use 
FCC  600.)  Applicants  my  also  file  this 
form  for  renewal  when  they  do  not 
receive  the  automated  renewal  notice. 
FCC  Form  574R.  sent  to  them  by  the 
Commission.  This  form  is  required  by 
the  Communications  Act  of  1934.  as 
amended;  Intematicmal  Radio 
Regulations.  General  Secretariat  of 
International  Telecommtmications 
Union  and  FCC  Rules  -  47  CFR  1.922. 
1.924. 95.71,  and  95.73.  FCC  574  is  also 
~  being  used  by  some  Interactive  Video 
Data  Service  licensees  until  the 
Universal  Licensing  System  (ULS)  is 
implemented.  FCC  Rules  47  CFR  95.811. 
95.815.  95.817  and  95.833  identify  the 
collection  of  the  data  for  IVDS  purposes. 

The  Wireless  Telecommunications 
Bureau  staff  will  use  the  data  to 
determine  eligibility  of  the  applicant  to 
hold  a  radio  station  authorization  and 
for  rulemaking  proceedings.  Onnpllance 
personnel  will  use  the  data  in 
conjunction  with  field  engineers  for 
enforcement  purposes.  The  data 
obtained  bom  the  collection  is  vital  to 
maintaining  an  acceptable  database. 

This  fcurn  is  being  revised  to  delete 
the  he  payment  bl(x:ks.  FCC  Form  159, 
Fee  Remittance  Advice,  is  required  wiUi 
any  payment  to  the  FCC  The  fiae 
payment  blocks  duplicated  the 
collection  of  this  Information.  A  space 
has  been  added  for  the  applicant  to 
provide  an  Intemet/e-mail  address.  The 
collection  of  "FCC  Tower  Niunber"  has 
been  changed  to  "Antenna  Structure 
Registration  Number"  due  to  the  FCC 
revising  the  way  antennas  are  registered 
with  the  FCC 


When  the  Universal  Licensing  System 
(ULS)  is  implemented.  C^^  applicants 
will  use  the  proposed  FCC  form  605  and 
IVDS  applicants  will  file  the  proposed 
FCC  601.  At  the  time  of  implementation, 
the  FCC  will  notify  OMB  of  any  change 
in  the  status  of  this  collection  of 
information. 

Federal  Conunuiiications  Commission. 

WilUma  F.  Caton. 

Deputy  Secretary. 

(FR  Doc  98-15997  Filed  6-15-98: 8:45aml 
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FEDERAL  COMMUNICATIONS 

wOMRMSSION 

(Report  No.  2281] 

PotWona  for  Raconaidaratlon  and 
Clarification  of  Action  in  Rulamaldng 


Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  fiiU  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
N.W..  Washington.  D.C  or  may  be 
purchased  fit>m  the  QHnmissian's  copy 
contractor,  ITS.  Inc..  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  July  1. 1998.  See  Section  1.4(b)(1) 
of  the  Commission's  rule  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  aner  the  time  for 
filing  (^positions  has  expired. 
Subject:  Electronic  Filing  of  Documents 

in  Rulemaking  Proceedings  (GC 

Docket  No.  97-113). 
Number  of  Petitions  filed:  1. 

Federal  Qmununicatioiis  Cranmission. 

WilUaaF.  Caton. 

Deputy  Secretary. 

(FR  Doc.  98-15940  Filed  6-15-98;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocaan  Fralgirt  Fonaardar  Ucanaa 
Appucama 

Notice  is  hereby  given  that  the 
follo%ving  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Perstms  knowing  of  any  reason  why 
any  of  the  folloMong  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Frei^t  Forvrarders. 


UMI 
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Federal  Maritime  Cominissicm. 

Wasliington.  D.C  20573. 

Intralog,  Inc..  1500  San.Remo  Avenue, 

Suite  253.  Coral  Gables.  FL  33146. 

Officers:  Dieter  J.  Bartels,  President, 

Samuel  J.  Mow.  Vice  President. ' 
Dedola  International.  Inc.,  One  World 

Trade  Center,  Suite  1070.  Long  Beach. 

CA  90831.  Officers:  Marc  S.  Dedola. 

President.  Stephen  S.  Dedola.  Exec. 

Vice  President. 
Washington  World  Trading  Corp.  d/b/a. 

Washington  World  International 

Freight  Forwarders.  1380  Golfview 

Drive  East.  Pembroke  Pines,  FL  33026, 

Officers:  Luda  Novoa.  President. 

Francisco  Novoa.  Vice  President. 
Far  IntemaUonal,  10450  NW  41st  Street, 

Miami.  FL  33178.  Officer  Jose  Luis 

Farah.  President. 
Woojin  Shipping.  Inc.  d/b/a  Axon  Int'l. 

960  Rand  Road.  #228.  Des  Plaines.  IL 

60016.  Officer  Young  H.  Kim. 

President. 
Pelican  Trans  International.  Inc..  1057 

Westfield  Lane.  Schaumburg,  IL 

60193,  Officer  Annie  Pak.  Vice 

President. 
Robert  S.  RuUo.  42  Harrison  Avenue. 

N(»th  Plainfield.  N]  07060.  Sole 

Proprietor. 

Dated:  June  10. 1998. 
Joseph  C  PoUdng. 
Secntary. 

(PR  Doc  98-15916  Filed  6-15-98;  8:45  ami 
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aj.  Thomas  H.  Olson  Family  Limited 
Pdknership,  Lisco,  Nebraska  (of  which 
T^imas  H.  Olson  and  Cynthia  A.  Olson 
are  the  sole  general  partners):  to  acquire 
vo|t^  shares  of  First  Nebraska  Bancs. 
Intl.  Sidney,  Nebraska,  and  thereby 
in^rectly  acquire  First  National  Bank. 
Sidney.  Nebraska:  First  National  Bank, 
burg.  Colorado:  and  First  National 
k.  Torrington.  Colorada 

I  of  Governors  of  the  Federal  Reserve 
Item,  June  11. 1998. 
t  deV.  FrtenoB. 
date  Secntary  of  the  Board. 
(PR  Doc.  98-15998  Filed  6-15-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  NoUcm; 
AcquWtione  of  Sharee  of  Banks  or 
Bank  HokMng  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  % 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  cranpany.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  vrill  be  available  for  inspection  at 
the  offices  of  the  Board  of  Govranors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Ctmunents 
must  Be  received  not  later  than  July  1. 
1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Gnad  Avenue,  Kansas 
aty.  Missouri  64198-0001: 


ERAL  RESERVE  SYSTEM 

tof,  Acquisitions  by.  and 
1  of  Bank  Holding  Companies 

le  companies  listed  in  this  notice 
applied  to  the  Board  for  approval, 
iiant  to  the  Bank  Holding  Company 
of  1956  (12  U.S.C.  1841  et  seq.) 
IC  Act).  Regulation  Y  (12  CFR  Part 
i).  and  all  other  applicable  statutes 
J  regulations  to  become  a  bank 
_Jlding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bapK  holding  company  and  all  of  the 
bJBiiks  and  nonbanJdng  companies 
0 1  med  by  the  bank  holding  company, 
i]  lUuding  the  companies  listed  below. 
I  The  applications  listed  below,  as  well 
ap  other  related  filings  required  by  the 
B^ard.  are  available  for  immediate 
ihiipection  at  the  Federal  Reserve  Bank 
ideated.  The  application  also  will  be 
tfJailable  for  inspection  at  the  offices  of 
tns  Bocffd  of  GovenuHS.  Interested 
^^sons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
e  honbanking  company,  the  review  also 
includes  whether  the  acquisiti(m  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Ubless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
^B  United  States. 
Unless  otherwise  noted,  comments 
gilding  each  of  these  applications 
_just  be  received  at  the  Reserve  Bank 
Mdicated  at  the  offices  of  the  Board  of 
ClDvemors  not  later  than  July  10. 1998. 
A.  Federal  Reeerve  Bank  of  Atlanta 
Qtois  Berthaume,  Vice  President)  104 
Uarietta  Street.  N.W.,  Atlanta.  Georgia 

1303-2713: 
1 .  Hancock  Holding  Company, 
ilfjport.  Mississippi:  to  merge  %nth 
.  ^erican  Security  Bancshares,  Inc.. 
' ;  iile  Platte.  Louisiana,  and  thereby 


indirectly  acquire  American  Security 
Bank,  Ville  Platte.  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Fort  Madison  Financial  Company, 
Fort  Madison,  Iowa;  to  acquire  at  least 
51  percent  of  the  voting  shares  of  Bank 
of  Dallas  Qty.  Dallas  Qty.  Illinois. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63102- 
2034: 

.   1 .  Carlinville  National  Bank  Shares, 
Inc.,  Carlinville.  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Shipman 
Bancorp.  Inc.,  Shipman,  Illinois,  and 
thereby  indirectly  acquire  Qtizans  State 
Bank  of  Shipman.  Shipman.  Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L  Grandstrand. 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis.  Minnesota 
55480-0291: 

1.  Marquette  Bancshares,  Inc., 
Minneapolis.  Minnesota:  to  merge  with 
Dekota  Company,  Inc.,  Minneapolis, 
Miimesota,  and  thereby  indirectly 
acquire  Marquette  Bank  Nebraska,  N.A.. 
O'Neill,  Nebraska,  and  Marquette  Bank 
South  DakoU,  N.A..  Sioux  Falls,  South 
Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  ll.  1998. 
Robert  deV.  Frienoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc  98-15999  Filed  6-15-98;  8:45  am) 
aaoaia  ooot  tti»-oi-F 

FEDERAL  RESERVE  SYSTEM 

Notica  Of  Proposals  to  Engage  hi 
Nonbanking  Acttvitiea 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  these 
activities  will  be  conducted  throughout 
the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated, 
llie  notice  a^  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  secticm  4  of  the 
BHCAct 
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Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  1. 1998. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045-0001: 

1.  J. P.  Morgan  6"  Co.  Incorporated, 
New  York.  New  York  ("JPM").  to  engage 
de  novo  through  its  subsidiaries, 
including  J.P.  Morgan  Investment 
Management  Inc.,  New  York,  New  York, 
in  acting  as  a  commodity  pool  operator 
("CPO")  for  certain  closed-end  private 
investment  funds  that  are  exempt  firom 
registration  under  the  Investment 
Company  Act  of  1940  (15  U.S.C  §  80a- 
1  et  seq.).  See  Dresdner  Bank  AG,  84 
Fed.  Res.  Bull.  361  (1998). 

In  connection  with  its  proposal,  JPM 
also  seeks  to  act  as  CPO  for  certain 
open-end  investment  funds.  JPM 
submits  that  the  funds  will  be  managed 
by  an  independent  board  that  will  be 
responsible  for  the  overall  management 
of  the  funds.  JPM  states  that  the 
independent  board,  and  not  JPM,  will 
control  the  funds  and  will  perform  the 
activities  typically  associated  with  being 
a  CPO.  However,  to  avoid  the 
administrative  burdens  associated  with 
each  individual  board  member  having  to 
register  as  CPO.  JPM  will  register  as  a 
CPO  itself. 

In  publishing  this  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  the  issue  raised  by  the 
notice.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  parties  on  the  issues 
presented  and  does  not  represent  a 
determination  by  the  Boanl  that  the 
proposal  meets,  or  is  likely  to  meet,  the 
standards  of  the  BHC  Act. 

Notificants'  proposal  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  of  New  York  and  the 
offices  of  the  Board  in  Washington,  D;C. 
Interested  persons  may  express  their 
views  on  the  proposal  in  writing, 
including  on  whether  the  proposed 
activities  "can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  uindue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  12  U.S.C.  § 
1843(c)(8}. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  11, 1998. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-16001  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Dlsaaae  Control  and 
Prevention 

[Program  Anncaneamsnt  9901 1] 

Nottee  of  Availability  of  Funds; 
Emerging  Infections  Program 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  aimoimces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  a  cooperative  agreement 
program  to  establish  an  &nerging 
Infections  Program  (EIP)  to  join  a 
national  network  of  EIPs.  This  program 
will  assist  in  local.  State,  and  national 
efforts  to  conduct  surveillance  and 
applied  epidemiologic  and  laboratory 
research  in  emerging  infectious  diseases 
and  to  pilot  and  evaluate  prevention 
measures.  This  program  addresses  the 
"Healthy  People  2000"  priority  area  of 
Immunization  and  Infectious  Diseases. 

The  piupose  of  the  program  is  to 
assist  State  health  departments  to 
establish  new  EIPs  as  part  of  the 
national  network.  EIPs  will  be 
population-based  centers  designed  to 
assess  the  public  health  impact  of 
emerging  infections  and  to  evaluate 
methods  for  their  prevention  and 
control. 

Activities  of  the  EIPs  will  fall  into  the 
general  categories  of:  (1)  active 
surveillance;  (2)  applied  epidemiologic 
and  applied  laboratory  research;  and  (3) 
implementation  and  evaluation  of  pilot 
prevention/intervention  projects. 

The  EIPs  will  maintain  sufficient 
flexibility  to  accommodate  changes  in 
projects  as  required  by  the  emergence  of 
public  health  infectious  disease 
problems.  EIPs  will  be  strategically 
located  to  serve  a  variety  of  geographical 
areas,  diverse  groups  and  difficult-to- 
reach  populations— e.g.,  under-served 
women  and  children,  the  homeless, 
immigrants  and  refugees,  and  persons 
infected  with  HIV.  They  will  enlist  the 
participation  of  local  health 
departments,  academic  institutions,  and 
other  public  and  private  organizations 
with  an  interest  in  addressing  public 
health  issues  relating  to  emerging 
infiactious  diseases,  and  will  seek 
support  fit>m  sources,  in  addition  to 
CDC.  to  operate  the  EIP. 


B.  Eligible  Applicants 

.  Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  Guam, 
federally-recognized  Indian  tribal 
governments,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  In  consultation  with  States, 
assistance  may  be  provided  to  political 
subdivisions  of  States. 

The  following  States  already 
participating  in  the  EIP  cooperative 
agreement  program  should  not  apply  to 
this  announcement:  California, 
Connecticut.  Georgia.  Maryland. 
Minnesota.  New  York,  and  Oregon. 

C  Ayailability  of  Funds 

Up  to  $1,000,000  is  available  in  FY 
1999  to  fund  two  awards.  The  average 
award  will  be  about  $500,000.  This       _ 
amount  is  for  both  direct  and  indirect   ' 
costs.  It  is  expected  that  the  awards  will 
begin  on  or  about  October  1, 1998.  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
five  years.  The  funding  estimate  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Note:  Per  instructions  in  Evaluation 
Criteria  section  below,  the  application  should 
include  proposals  for  four  projects.  CDC  will 
select  from  one  to  four  of  those  projects  to 
fund  t>ased  on  the  capacity  of  the  applicant, 
priorities  of  the  EIP  network,  and  availabiUty 
of  resources. 

Funding  Preferences 

EIPs  are  currently  established  in  the 
seven  following  states:  California. 
Connecticut,  Georgia,  Maryland, 
Minnesota,  New  York,  and  Oregon.  To 
achieve  appropriate  geographical 
representation  in  the  EIP  networic,  for 
one  of  the  two  potential  awards  made 
under  this  announcement,  funding 
preference  may  be  given  to  approved 
applications  from  States  in  Standard 
Federal  Regions  VI.  VII,  and  Vm. 

Region  VI:  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas 

Region  VII:  Iowa,  Kansas,  Missouri, 
Nebraska 

Region  Vni:  Colorado,  Montana,  North 
DakoU.  South  Dakota,  Utah.  Wyoming 
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D.  Program  Raqniramaata 

Recipient  Activities 

1.  Establish  and  operate  an  EIP  to 
further  local.  State,  and  national  efforts 
to  address  emerging  infectious  diseases: 

a.  Orgsnize  the  Eu>  so  that  it  will  have 
the  capacity  to  conduct  approximately 
three  concurrent  projects. 

b.  Organize  the  EIP  so  that  it  will 
maintain  the  ability  to  accommodate 
changes  in  specific  projects  and 
priorities  as  the  public  health  sjrstem's 
need  for  information  changes  or  new 
health  problems  emerge. 

c.  Operate  the  EIP  so  that  it  can 
function  effectively  as  part  of  a  national 
netwt^  of  EIPs.  Collaborate  with  CDC 
and  other  ED*  sites,  through  the  EIP 
steering  cranmittee  and  otherwise,  to 
coordinate  project  priorities  and  to 
assure  that  important  emerging 
iniiactions  issues  an  addressed 
appropriately. 

d.  EstaUisn  the  EIP  in  a  defined 
population,  whidi  could  include  either 
an  entire  State  or  a  geographically 
defined  area  (or  areas)  within  a  State.  To 
accomplish  the  objectives  of  certain  EIP 
activities,  a  minimum  population  base 
of  approximately  1,000.000  may  be 
necessary. 

2.  Obtain  technical  and  financial 
assistance  to  supplement  the  core 
assistance  firom  CDC. 

3:  Collaborate  with  other  public  and 
private  organizations  that  have  an 
interest  in  addressing  public  health 
issues  relating  to  emerging  infectious 
diseases  (e.g.,  local  public  health 
agencies,  sdiools  of  public  health, 
imiversity  medical  schools,  medical 
examiners,  health  care  providere, 
clinical  laboratories,  community-based 
organizations,  other  Federal  and  State 
government  agracies,  research 
organizations,  medical  institutions, 
fotmdations,  etc.). 

4.  Propose  and  cf^duct  emerging 
infiactions  activities  in  collaboraticm 
with  appropriate  partner  organizations. 
Collaborate  with  other  EIPs.  as 
appropriate,  to  finalize  protocols  for  and 
conduct  EIP  activities. 

a.  Categories  of  EIP  activities. 
Activities  of  the  EIP  will  fell  into  three 
categories: 

(1)  Active  population-based 

surveillance  projects.  These  may 
include  collection  and  submission  of 
disease-causing  infectious  agents  to 
State,  CDC,  or  other  laboratories.  For 
example,  tlie  surveillance  case 
definition  for  the  ccmdition  might 
'    involve  detection  of  a  positive  culture  or 
a  drug  resistant  isdate  in  a  microbiology 
laboratofry.  a  serologic  test  result,  a 
histopathologid  finding,  or  a  clinical 
syndrome,  depending  upon  the  disease 


edition  imder  surveillance;  the 
jfic  approach  to  surveillance  could 

vary  depending  on  the  disease  or 

condition  under  surveillance. 
S^irveillance  should  be  comprehensive 
(4^:,  inclusion  of  audits  to  assure 
ob|nplete  reporting,  with  active  rather 
tl^n  passive  case-finding. 

(2)  Applied  epidemiologic  and 
appUed  laboratory  projects.  Examples  of 
pdtential  projects  include:  evaluation  of 
iljhesses  often  not  specifically 
dtignosed  for  which  information  about 
trends  and  etiology  are  important  (e.g., 
diarrhea,  community-acquired 
piietmionia);  evaluation  of  clinical 
0  itcomes  or  risk  facton  for  drug 
n  ^stant  infecticms;  and  evaluation  of 
thto  clinical  spectrum  of  influenza  and 
th^  efficacy  of  influoiza  vaodnes  in 
get  populations. 

;3)  Implementation  and  evaluation  of 
ot  prevention/interventioii  im>jects 
emerging  inCactious  diseases. 
^Umples  might  include  assessment  of 
ei^rts  to  promote  safe  food  preparation 
in  the  home,  evaluation  of  impact  of 
hand-washing  promotion  on  infiBCtious 
diseases  in  child-care  fedlities,  or 
evaluation  of  antibiotic  prescribing 
ptactioes  in  out-patient  settings. 

b.  Specific  ED*  activities.  In  the 
application,  propose  a  total  of  4  projects 
fcpm  the  following  list  (see  Applicant 
CiDntMit  section  for  details): 
Required  (propose  both): 

(1)  Active  population-based* 
Uboratory  surveillance  for  foodbome 
diseases  and  rriated  activities 

toodNet). 

(2)  Active  Bacterial  Core  Surveillance 
AsCs)  activities.  ^ 

Optional  (select  and  propose  2  of  the 
i^Uowing): 

(3)  Active  surveillance  for  syndromes 
possibly  infectious  etiology  (e.g., 
icephalitis.  fulminant  hepatitis). 

(4)  A  collaboraticm  with  one  or  more 
i-care  organizations  on  a 

fllanoe,  Tiak  fector.  or  pilot 
jifrevention  project. 

(5)  A  project  to  quantify  or  otherwise 
jsbcplore  linkages  between  chronic  and 
ktifectious  diseases. 

5.  As  a  part  of  certain  EIP  projects, 

Eovide  spedmnns  such  as  disease- 
using  isolates  or  aenua  specimens  to 
ipropriate  organizations  (which  may 
lihclude  CDC)  for  laboratovy  evaluation 
^g.,  molecular  epidemiologic  studies, 
raluation  of  diagnostic  tools). 

6.  Manage,  analyze,  and  interpret  data 
_om  EIP  projects,  and  publish  and 
:disseminate  important  public  health 
kiformation  stemming  from  EIP  projects 
lii  collaboration  with  CDC. 
1 1  7.  MonitOT  and  evaluate  scientific  and 
bperational  accomplishments  and 


progress  in  achieving  the  purpose  of  this 
program. 

8.  Provide  training  opportunities  at 
the  EIP  site  (e.g..  infectious  disease 
fellows,  laboratory  fellows,  public 
heelth  students)  that  are  consistent  with 
the  purpose  of  this  announcement. 

CDC  Activities 

1.  Provide  ccmsultation,  sciratific. 
and  techniod  assistance  in  general 
operation  of  the  EIP  and  in  designing 
and  conducting  individual  EIP  projects. 

2.  Participate  in  analysis  and 
interpretation  of  data  firom  EIP  projects. 
Participate  in  the  dissemination  of 
finrfingn  and  information  stemming 
from  EIP  projects. 

3.  Assist  in  monitoring  and  evaluating 
scientific  and  opentionsd 
accomplishments  of  the  EIP  and 
progress  in  achieving  the  purpose  and 
overall  goals  of  this  program. 

4.  As  needed,  perform  laboratory 
evaluation  of  specimens  or  isolates  (e.g.. 
molecular  epicwmiologic  studies, 
evaluation  of  diagnostic  tools)  obtained 
in  EIP  projects  and  integrate  results  with 
other  data  from  EIP  projects. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application.  Your  application  will 
be  evaluated  on  the  criteria  listed,  so  it 
is  important  to  follow  them  in  preparing 
your  program  plan. 

Applications  should  address  the 
following  topics  in  the  order  presented: 

1.  Understanding  the  objectives  of  the 
EIP; 

2.  Description  of  the  population  base 
for  the  EIP; 

3.  Description  of  existing  capacity  to 
assess,  control,  and  prevent  emerging 
infectious  diseases; 

4.  Operational  plan  (including  4 
project  proposals  as  described  below); 

5.  Personnel  qualificaticms  and 
management  plan; 

6.  Evaluation  plan;  and 

7.  Budget. 

Applicants  should  propose  a  total  of 
4  projects  &t>m  the  following  list  of 
activities. 

Neir  Two  of  die  four  projects  proposed 
must  be  the  FoodNet  and  ABC's  protects 
(numbers  1  and  2  below).  The  other  two 
should  be  selected  from  numbers  3-5  below. 
Bach  specific  pioiect  proposal  should  be 
clearly  identified  in  a  distinct  portion  of  the 
Operational  Plan  and  should  not  exceed  3 
p^giMi  Though  the  activities  described  below 
address  distinct  issues  and  needs,  they  may 
be  implemented  in  an  integrated  manner 
such  mat  staff  members  work  on  more  than 
one  activity  (supplies  and  equipment  are 
shared,  etc.): 
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1.  Population-based  laboratory 
survellliance  for  foodbome  diseases  and 
related  activities  (FoodNet):  Conduct 
population-based  laboratory 
surveillance  including  completion  of 
case  reports  (which  include 
demographic  information  as  well  as 
information  about  the  diagnosis  and 
outcome)  and  collection  of  disease- 
causing  isolates — for  seven  bacterial  and 
two  parasitic  foodbome  pathogens 
[SalmoneUa.  E.  colt  01S7. 
Campylobacter,  Shigella,  Listeria, 
Yersinia.  Vibrio,  Cryptosporidium  and 
Cyclospora).  Completeness  of 
surveillance  should  be  verified  by 
periodic  (at  least  yearly)  audits  of  area 
laboratories.  In  these  audits,  records  in 
each  laboratory  should  be  reviewed  and 
case  report  form  information  should  be 
completed  on  cases  not  identified 
through  the  routine  surveillance.  Since 
this  core  activity  will  be  done  in 
collaboration  with  other  EIP  sites  and 
CDC,  the  project  should  be  designed  so 
that  data  can  be  integrated  with  data 
from  the  other  EIPs.  Additional  core 
activities  for  foodbome  disease 
surveillance:  (a)  systematic  survey  of 
physician  and  laboratory  practices 
regarding  diagnostic  practices  for 
diarrheal  pathogens  (similar  to  those 
done  in  other  sites),  (b)  active  hemolytic 
uremic  syndrome  (HUS)  surveillance 
through  pediatric  nephrologists,  (c) 
pulsed-field  gel  electrophoresis  (PFGE) 
of  all  E.  coli  0157  from  catchment  area, 
as  part  of  expanding  national  network, 
and  when  the  method  is  ready  to  be 
applied,  PFGE  of  Salmonella 
typhimurium  isolates,  (d)  participation 
in  national  antimicrobial  resistance 
surveillance,  and  (e)  surveillance  for 
outbreaks  of  calicivirus  gastroenteritis 
and/or  endemic  calicivirus 
gastroenteritis. 

2.  Active  Bacterial  Core  Surveillance 
(ABCs)  activities:  Population-based 
laboratory  surveillance  for  invasive 
disease  caused  by  emerging,  vaccine 
preventable,  and  dmg  resistant  bacterial 
diseases.  Conduct  active  population- 
based  laboratory  surveillance  including 
completion  of  case  reports  (which 
include  demographic  information  as 
well  as  information  about  the  diagnosis 
and  outcome)  and  collection  of  disease- 
causing  isolates  for  invasive  bacterial 
disease  caused  by  Streptococcus 
pneumoniae,  Haemophilus  influenzae. 
Neisseria  meningitidis,  groups  A  and  B 
streptococci,  Vancomycin-resistant 
enterococcus  and  Listeria 
monocytogenes.  Collect  additional 
demographic,  medical,  and  vaccination 
history  iiiformation  on  all  invasive 
Haemophilus  influenzae  cases  in 
persons  less  than  15  years  of  age  (very 


small  numbers).  Collect  additional 
information  in  cases  of  early-onset 
group  B  streptococcus  disease. 
Completeness  of  surveillance  should  be 
verified  by  periodic  (semiannual)  audits 
of  area  labOTatories.  In  these  audits, 
records  in  each  laboratory  should  be 
reviewed  and  case  report  form 
informatiffli  should  be  completed  on 
cases  not  identified  dirou^  the  routine 
surveillance.  Since  this  core  activity ' 
will  be  done  in  collaboration  with  the 
other  EIP  sites  and  CDC,  the  project 
should  be  designed  so  that  data  can  be 
integrated  with  data  from  the  other  EEPs. 

3.  Active  siuveillance  for  syndromes 
of  possibly  infectious  etiology:  (For 
example:  encephalitis,  fulminant 
hepatitis,  or  myocarditis.)  Protocols  for 
this  project  should  be  developed 
togetiier  with  CE>C  and  the  EIP  sites 
involved  in  the  current  EIP  project  on 
Unexplained  Deaths  and  Critical 
Illnesses  Possibly  Due  to  Infections. 

4.  Collaboration  with  managed-care 
organizations.  (For  example, 
collaborations  with  one  or  more 
managed-care  organizations  might 
include  surveillance  of  infectious 
syndromes  or  piloting  and  evaluation  of 
prevention  projects.)  Emphasis  should 
be  on  infectious  diseases  of  public 
health  importance. 

5.  Linkages  between  chronic  and 
infectious  diseases.  (For  example, 
projects  might  seek  to  quantify  or 
otherwise  explore  links  between  chronic 
diseases  and  infiactious  diseases  (e.g., 
hepatitis  C  and  chronic  liver  disease: 
infactions  due  to  Chlamydia 
pneunaoniae  and  atherosclerosis; 
mycoplasma  infections  and  asthma, 
human  papilloma  virus  and  cervical 
cancer,  genital  infections  and  premature 
birth,  or  others.) 

Funding  in  future  years  may  permit 
implementation  of  projects  which  are 
developed  and  implemented  by 
individual  EIP  sites.  Briefly  describe 
activities  which  the  applicant  would 
propose  to  implement  in  the  EIP  in  the 
future  if  given  the  opportunity. 

Page  Limitations 

The  application  narrative  (excluding 
budget,  appendices,  and  required  fomis) 
must  not  exceed  25  single-spaced  pages, 
printed  on  one  side,  with  one  inch 
margins,  and  unreduced  font.  Only  the 
following  information  should  be 
presented  in  appendices:  Letters  of 
support,  documentation  of  bona  fide 
agent  status,  curricula  vitaes,  and 
budget.  All  other  materials  or 
information  that  should  be  included  in 
the  narrative  will  not  be  accepted  if 
placed  in  the  appendices. 


Budget  Lostmctians 

Fat  each  line-item  (as  identified  on 
the  Fonn  424a  of  the  application),  show 
both  Federal  and  non-Fedecal  (e.g..  State 
funding)  shares  of  total  coat  for  the  EIP. 
For  each  staff  member  listed  under  the 
Personnel  line  item,  indicate  their 
specific  responsibilities  relative  to  each 
of  the  proposed  projects.  Include 
provisioiis  for  travel  of  the  principal 
investigator  and  one  EIP  participant  to 
two  meetings  at  CDC  in  Atlanta  during 
the  first  year  of  the  program. 

Bona  Fide  Agent  Status 

If  applicant  is  an  agmt  of  a  State 
public  nealth  agency  and  not  a  State 
public  health  agency  itself, 
documentation  that  applicant  is  acting 
as  a  bona  fide  agent  of  a  State  public 
health  agency  should  be  provided  in  an 
appendix.  Applicants  acting  as  bona 
fide  agents  of  a  State  public  health 
agency  are  strongly  encouraged  to 
consult  with  CDC's  Grants  Management 
Specialist  (identified  in  Section  )  below) 
prior  to  submitting  the  application  for 
guidance  regarding  what  constitutes 
acceptable  documentation. 

F.  Submiaaion  and  Deadline 

Notice  of  Intent  To  Apply 

In  order  to  assist  CDC  in  planning  and 
executing  the  evaluation  of  applications 
submitted  under  this  announcement,  all 
parties  intending  to  submit  an 
application  are  requested  to  inform  *CDC 
of  their  intention  to  do  so  at  least  ten 
(10)  days  prior  to  the  application  due 
date.  Notification  should  include:  (1) 
name  and  address  of  institution,  and  (2) 
name,  address,  and  telephone  number  of 
contact  person.  Notification  should  be 
provided  by  Cacsimile,  postal  mail,  or  E- 
mail,  to  Laura  Conn,  National  Center  for 
Infectious  Diseases  (NOD).  Centers  fat 
Disease  Control  and  Prevention  (CDC). 
1600  Clifton  Road.  NE.,  Mailstop  C-12. 
Atlanta.  GA  30333.  E-mail  addrras 
lbkldcdc.gov.  Facsimile  (404)  639- 
4197. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  provided  in  the  application 
kit.  On  or  before  July  31, 1998,  submit 
the  application  to:  Oppie  Byrd.  &ants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Announcement  99011, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  255  East  Paces  Ferry 
Road,  NE.,  Room  300,  Mailstop  E-18. 
Atlanta,  GA  30305-2209 

If  your  application  does  not  arrive  in 
time  for  submission  to  the  independent 
review  group,  it  will  not  be  considerMl 
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in  the  cunent  competitian  unless  you 
can  provide  proof  that  you  mailed  it  on 
or  befine  the  deadline  (i.e..  receipt  from 
U.S.  Postal  Service  or  a  commercial 
carrier,  private  metered  postmarks  are 
not  acceptable). 

.  G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC  Your  application 
should  address  each  section  in  the  order 
presented  below: 

1.  Understanding  the  objectives  of  the 
EIP  (10  points) 

a.  Demonstration  of  a  clear 
understanding  of  the  background  and 
objectives  of  this  cooperative  agreement 
program. 

b.  Demonstration  of  a  clear 
imderstanding  of  the  requirements, 
responsibilities,  problems,  constraints, 
and  complexities  that  may  be 
encountered  in  establishing  and 
operating  the  EIP. 

c.  Demonstration  of  a  clear 
imderstanding  of  the  roles  and 
responsibilities  of  participation  in  the 
EIP  network. 

2.  Description  of  the  population  base 
of  the  EIP  area  (10  points). 

a.  Clear  definition  of  the  geographic 
area  and  population  base  in  which  the 
EIP  will  opwate.  Detailed  description  of 
the  demographics  of  the  proposed 
peculation  base. 

b.  Clear  description  of  various  special 
populations  within  the  defined 
population  base  as  they  relate  to  the 
proposed  activities  of  the  EIP.  such  as 
the  rural  or  inner  dty  poor,  under 
served  women  and  children,  the 
homeless,  immigrants  and  refugees,  and 
persons  infacted  with  HIV. 

c  Extent  to  whidi  the  population  base 
is  diverse  in  terms  of  demographics  and 
special  populations. 

3.  Description  of  existing  capacity  to 
assess,  control  and  prevent  emerging 
infectious  diseases:  (35  points) 

a.  Description  of  applicant's  past 
experience  in  conducting  active 
surveillance,  applied  epidemiologic 
research,  applied  laboratwy  research, 
and  prevention  research,  in  general,  and 
on  emerging  infectious  disoMes, 
including  antimicrobial  drug  resistant, 
foodbome  and  wateibome.  currmtly  or 
potentially  vaodne  preventable,  and 
oiKwrtunistic  diseases. 

b.  Demcmstration  of  applicant's  ability 
to  develop  and  maint^iiiT  strong 
cooperative  relationships  with  both 
public  and  private,  local  and  regional, 
medical,  public  hMhh,  labcnratory, 
academic,  and  community 
organizations.  Evidence  of  applicant's 
ability  to  solicit  and  secure 


pfogrammatic  collaboration,  and 
financial  and  technical  support  from 
atuch  oiganizations. 

I  '<c.  Demonstration  of  supprat  from  non- 
plicant  participating  agencies, 
Itutions.  organizatioDS.  laboratories, 
viduals,  consultants,  etc..  indicated 
applicant's  operational  plan. 
Applicant  should  provide  (in  an 
abpendix)  letters  of  support  which 
clearly  indicate  collaborators' 

igness  to  be  participants  in  the  EIP. 
not  include  letters  of  support  from 
,  C  personnel. 

4.  Operational  plm  (40  points). 
The  extent  to  whic±  the  applicant's 
I  for  establishing  and  operating  the 
ipulation-based  EIP  clearly  describes 
proposed  organisational  and 
iting  structure/proosdures  and 
ly  identifies  the  roles  and 
responsibilities  of  all  participating 
ides,  organizations,  institutions, 
individuals.  The  extent  to  which 
applicant  describes  plans  for 
iboration  with  CDC  and  other  EIP 
ftes  in  the  establishment  and  operation 
the  ED*  and  individual  EIP  projects, 
uding  project  design/development 
.,  protocols),  management  and 
lysis  of  data,  and  synthesis  and 
imination  of  findings. 
Description  of  appucant's 
erships  with  necessary  and 
iropriate  organizations  for 
iblishing  and  operating  the  proposed 
and  for  conducting  individual  EIP 
projects. 

C.  Description  of  plans  to  provide 
training  opportunities  for  providers-in- 
ttqining  (e.g.,  infectious  disease  fellows, 
kiboratcny  fellows,  public  health 
students). 

d.  Description  of  a  plan  to  solidt  and 
secure  finandal  and  technical  assistance 
from  other  public  and  private 
or|anizati<ms  (e.g..  schools  of  public 
health,  university  medical  schools, 
pjiplic  health  laboratories,  community- 
bi$ed  organizations,  other  Federal  and 
St4te  government  agendes.  research 
"lizatimis,  foundatitms,  etc.)  to 
fement  the  core  frmding  from  CDC 
Quality  of  the  proposedprojects  (as 
lasted  in  the  A^Ulcation  Content 
i<m  above)  regutling  consistency 
1  public  health  needs,  intmt  of  this 
p^^giam.  feasibility,  methodology/ 
ap^noach,  and  ooU^Kwatian/ 

'  {dpation  of  partner  (xganizations. 
decree  to  whidi  the  a^licant  has 
the  CDC  Policy  requiraments 
the  indusion  of  %vomen, 
;  and  racial  poups  in  die 
•posed  research.  This  indudes:  (1) 
» proposed  plan  fior  the  indusion  of 
bd^  sexes  and  racial  and  ethnic 
m  taxity  populations  for  appropriate 
re  Msentation;  (2)  The  Broposed  . 


sill 


justification  when  representation  is 
limited  or  absent;  (3)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  and  (4)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  partidpants  indude 
the  process  of  establishing  partnwships 
with  community(ies)  and  recognition  of 
mutual  benefits. 

5.  Personnel  qualifications  and 
management  plan. 

a.  Identification  of  applicant's-key 
professional  personnel  to  be  assigned  to 
the  EIP  and  EIP  projects  (provide 
curriculiun  vitae  for  each  in  an 
appendix).  Qear  identification  of  their 
respective  roles  in  the  management  and 
operation  of  the  EIP.  Descriptions  of 
their  experience  in  conducting  work 
similar  to  that  proposed  in  this 
announcement. 

b.  Identification  of  key  professional 
personnel  from  other  partidpating  or 
collaborating  institutions,  agendes, 
oiganizations  outside  of  the  applicant's 
agency  that  will  be  assigned  to  EIP 
activities  (provide  curriculum  vitae  for 
eech  in  an  appendix).  Clear 
identification  of  their  respectiv^toles. 

c.  Description  of  all  support  staff  and 
services  to  be  assigned  to  Uie  EIP. 

d.  Description  of  approach  to 
maintaining  sufficiently  flexible  EIP 
staffing  to  accommodate  the  likelihood 
that  the  requirements  of  EIP  projects 
will  change  from  time  to  time  due  to 
dianges  in  the  public  health  system's 
need  for  information  or  the  emergence 
of  new  diseases. 

6..  Evaluation  (5  points). 

a.  Quality  of  plan  for  monitoring  and 
evaluating  sdentific  and  operational 
accomplishments  of  the  EIP  and  of 
individual  EIP  projects. 

b.  Quality  of  plan  for  monitoring  and 
evaluating  pro^ss  in  achieving  the 
purpose  and  overall  goals  of  this 
cooperative  agreement  program. 

7.  Budget  (not  scored). 

Extent  to  which  the  line-item  budget 
is  detailed,  dearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program.  Extent  to 
Mibidi  applicant  ^ows  both  Federal 
and  non-Federal  (e.g..  State  funding) 
shares  of  total  cost  for  the  EIP. 

If  requesting  funds  for  any  contracts, 
provide  the  following  information  for 
eadi  prraosed  contract:  (1)  Name  of 
proposed  contrador,  (2)  breakdown  and 
justification  for  estimated  costs,  (3) 
description  and  scope  of  activities  to  be 
performed  by  contractor,  (4)  period  of 
performance,  and  (5)  method  of 
contrador  selection  (e.g.,  sole-source  or 
competitive  solidtation). 

8.  Human  Subjects  (not  scored). 
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Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

Yes       No 

Comments: 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  GX:  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports.  The 
first  semiannual  report  is  required  with 
each  year's  continuation  application 
and  should  cover  program  activities 
from  beginning  of  the  current  budget 
period  to  date  of  report/application 
preparation.  The  second  semiannual 
report  is  due  90  days  after  the  end  of 
each  budget  period  and  should  cover 
activities  for  the  entire  budget  period 
recently  completed.  This  second  report 
may  simply  be  a  "cut/paste"  update  of 
the  first  semiarmual  (partial  budget 
period)  report  to  add  information  firom 
date  of  first  report  to  the  end  of  the 
budget  period. 

2.  Financial  Status  Report  (FSR),  no 
more  than  90  days  after  the  end  of  the 
budget  period:  and 

3.  Final  FSR  and  performance  reports, 
no  more  than  90  days  after  the  end  of 
the  project  period.  Send  all  reports  to: 
Oppie  Byrd.  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Rd.,  NE., 
Rm.  300.  Mailstop  E-18,  Atlanta,  GA 
30305-2209. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit.  ^ 

AR98-1  Human  Subjects  Requirements 
AR98-2  Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 

AR98-7  Executive  Order  12372  Review 

AR98-9  Paperwork  Reduction  Act 
Requirements 

AR98-10  Smoke-Free  Workplace 

Requirements 
AR98-11  Healthy  People  2000 
AR98-12  Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301(a)  and  317(k)(l)(2)  of  the 
Public  Health  Service  Act  [42  U.S.C. 
sections  241(a)  and  247b(k)(l)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 


J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Oppie 
Byrd,  Grants  Management  Specialist 
Grants  Management  Branch. 
Procurement  and  Grants  Office, 
Announcement  99011,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
255  East  Paces  Ferry  Road,  NE..  Room 
300.  Mailstop  E-18,  Atlanta.  GA  30305- 
2209,  Telephone  (404)  842-6546.  E-mail 
address:  oxb30cdc.gov. 

For  program  technical  assistance, 
contact  Robert  W.  Pinner,  M.D.,  or  Pat 
McConnon,  M.P.H.,  Office  of  the 
Director,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  Mailstop  C-12. 
1600  Clifton  Road.  NE.,  Atlanta.  GA 
30333,  Telephone  (404)  639-2603,  E- 
mail  address  for  Dr.  Pinner: 
rwpl®cdc.gov/E-mail  address  for  Mr. 
McConnon:  pjm20cdc.gov. 

See  also  the  CDC  homepage  on  the 
Internet:  http://www.cdc.gov 

Potential  applicants  may  obtain  a 
copy  of  "Addressing  Emerging 
Infectious  Disease  Threats:  A  Prevention 
Strategy  for  the  United  States"  through 
the  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
Infectious  Diseases,  Office  of  Planning 
and  Health  Communication — EP, 
Mailstop  C-14. 1600  CHfton  Road.  NE., 
Atlanta,  GA  30333.  Requests  may  also 
be  sent  by  fecsimile  to  (404)  63&-3039. 

Dated:  June  10. 1998. 
John  L.  WilliaiBS, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

(FR  Doc.  98-15924  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  DIeeaee  Control  and 
Prevention 


Disal>llity.  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agrsenwnta  for  Pravantion  Raaaarch 
Centers,  Program  Armouncament 
98047;  Mealing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (dX:) 
announces  the  following  committee 
meeting. 

Mijne:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Cooperative 
Agreements  for  Prevention  Research  Centers, 
Program  Announcement  98047. 

Times  and  Dates:  8  a.m.-5  p.m.,  July  14, 
1998: 8  a.m.-5  p.m..  July  15. 1998;  8  a.m.- 
5  p.m..  July  16. 1998. 

Place:  Sheraton  Colony  Square  Hotel,  188 
14th  Street.  N.E..  Atlanta,  Georgia  30316. 

Status:  The  meeting  will  be  open  from  8 
a.m.-9  a.nL.  July  14. 1998;  and  closed  9  a.m. 
July  14. 1998.  through  5  p.m.  July  16. 1998. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Pro^m  Announcement  98047. 

Portions  of  this  meeting  will  be  closed  to 
the  public  in  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  (6).  Title  5 
U.S.C.  and  the  Determination  of  the 
Associate  Director  for  Management  and 
Operations.  CDC,  pursuant  to  Pub.  L.  92-463. 

Contact  Person  for  more  Information: 
Michael  N.  Waller.  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion.  CDC.  M/S  K30. 4770  Buford 
Highway.  N.E..  Atlanta.  Geoigia  30345, 
telephone  770/48S-5264. 

Dated:  June  10, 1998. 
Carolyn  J.  RusmU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  9ft-15926  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diaaaaa  Control  and 
Prevention 

Offica  of  the  Director,  Canters  for 
Disease  Control  aiKl  Prevention  (CDC); 
Meeting 

Name:  Guide  to  Community  Preventive 
Services  (GCPS)  Task  Force  Meeting. 

Times  and  Dates:  10  a.m.-S  p.m..  June  22. 
1998;  8  a.m.-3  p.m.,  June  23. 1998. 

Pface:  The  Wyndham  Garden  Hotel.  3340 
Peachtree  Road.  NE.  Atlanta.  Georgia  30326, 
telephone  (404)  231-1234. 
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Status:  Open  to  the  public  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  appraximalriy  40  people. 

Purpote:  The  mission  of  the  Task  Foice  is 
to  develop  and  publish  a  Guide  to 
Ckmmmnity  Preventive  Services,  whidi  Is 
bued  on  the  best  available  scientific 
evidence  and  current  expertise  regarding 
essential  public  health  services  and  what 
woria  in  the  delivery  of  those  services. 

Matters  to  be  Diccussed:  Aganda  items 
include  a  discussion  on  OHHS  Initiative  to 
Eliminate  Di^writies  in  Health:  Report  on 
Methods  Development  (including  a 
discussion  oo  cost  effectiveness):  a  review  of 
evidence  on  intecventions  on  Vaccine 
Preventable  Diseases  (VPDh  a  presentation 
on  die  layout  of  the  VPD  Chapter,  the  plan 
to  &»ld  test  the  vro  Oiapter.  thereview  of 
evidence,  layout  and  field  testing  of  the 
Motor  Vehicle  Occupant  Injury  chapter; 
reports  on  the  Physical  Activity  and  Tobacco 
Chapters:  plans  tor  implementation  and 
evaluation  of  theCuic^;  and  plans  for 
publishing  chapters  of  die  Guide  in  peer- 
review  joiunals. 

Agenda  items  are  subject  to  diange  as 
priorities  dictate. 

Contact  Pason  /or  Additional  Infanaation: 
Marguerite  Pappaioanou,  Chief,  GCPS 
Development  Activity,  Division  of  Prevention 
Research  and  Analytic  Methods, 
Epidemtology  Pro-am  Office.  CDC  1600 
Clifton  Road;  NE.  M/S  D-01.  AtlanU.  Georgia 
30333,  telq>hone  404y639-«301. 

Persons  Interested  in  reserving  a  space  Cor 
this  meeting  should  call  404/639-4301  by 
dose  of  business  on  June  17, 1998. 

Dated:  June  10, 199S. 
Carolyn  J.  Rnaeeli. 

Director,  Management  Analysis  and  Services 
Office,  Centersfor  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  9fr-15927  Filed  6-15-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cwitirsfor 
Pravwition 


Oontfol  MM 


The  National  Cwitor  for  Envifonimntal 
Health  Meeting 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting: 

Name:  1998  National  Lead  Grantee 
Conisrenoe:  Linking  Health.  Housing, 
Envinumient 


Instrument 


CFN  Announcement  ..„ 

UHEAP  Announoemani 

Community  Eoonomic  Dev.Announoemenl 
JOU  Announcement  ..._„..„..„„.........«.~...... 

CSB6  T&TA  Announcement : 


-    nates  and  Dates:  6  p.m.-9pjn..  June  21, 
1998;  9:00  a.m.-«  pjn.,  June  22, 1998;  8 
a.m.->5:15  pjn.,  June  23. 1998;  8:30  a.m.- 
11:4$  a-m.,  June  24, 1998. 

nice:  Phoenix  at  Gvic  Plaza^225  East 
AdaVis  Street.  Phoenix,  Arizona  85004-2379, 
telejplhonB  602/262-6225. 

rOpen  to  die  public  limited  by 
I  available. 

:  The  puipoee  of  this  meeting  is  to 
.  forum  to  strengthen  and  enhance 
Fedjaal  grantee  capatAty  to  develop  and 
<m[tfBnent  cost  effsctive  programs  by 
proUding  state-of-the-art  program  and 
tedutical  information:  building  program 
maaiigement  skiUs;  and  encouraging 
coordination  and  oooperatton  among  grantees 
and  the  public  and  private  sectors. 

MWterc  to  be  Discusetd:  Wocfcshops  and 
topital  uMes  on  qwdfic  proffram  issues  will 
inciade  Managing  Bfbctive  Grants: 
RnUxlelingud  Renovation:  Protecting 
Wfltrkers  and  Families:  Lead  Hazard  Cootrol 
an4  Itehabilitation;  Partnering  vrith 
Coaomunity-based  Olganizations:  Identifying 
and  Testing  Lead  Hazards:  HUD  Guidelines; 
Co^  Public  Healdi  Functions:  Waste 
Mattagement;  Outreadi  and  Public  Education 
on  Lead  bsues;  EPA-related  Certification  and 
Regulations;  Title  X  Status  Report:  Managed 
Caw  and  Medicaid  Issues:  NHANES  ID-Part 
2;  Ijoisurance  and  Liability;  CDC  Screening 
Gkiiielines:  Lead  Efforts  Research;  Healthy 
Hoiaes;  Laboratory  Techniques  and 
Technologies;  and  Media  Perspectives. 

Workshops  and  topical  tables  are  subjed  to 
chaage  as  priorities  dictate. 

C^tact  Person  for  More  Information: 
Balbara  f4elson.  Lead  Poisoning  Prevention 
Braach,  Division  of  Environmental  Hazards 
and  Health  BSects,  NCEH,  CDC.  4770  Buford 
Highway.  NE.  M/S  F-42.  AtlanU,  Georgia 
301^1-3724,  triephone  770/488-7272. 

lilated:  June  10. 1998. 
Carelya  J.  Rnaeeli, 

Diijactor,  Managanera  Analysis  and  Services 
O^te.  Centos  for  Disease  ContnJ  and 
Pratention  (CDC). 

aboc  98-15928  Filed  6-15-98:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  fOr  Children  and 
Famillaa 

Aafncy  hfifonnatlon  Collection  Under 

Wftle:  Information  Collection  firam 
applirants  who  will  respond  to  Request 


for  Applications  for  funding  of  6  OCS 
competitive  grants. 
QMB  No.:  0970-0062. 

Description:  The  Office  of  Community 
Services  is  requesting  approval  to 
continue  the  use  of  its  program 
announcements  to  collect  information 
which  will  enable  the  agnocy  to 
determine  which  projects  to  fund  and 
the  amount  of  the  grant  awards.  The 
programs  covered  include:  Community 
Food  and  Nutrition:  Discretionary 
Qrants  Program;  Low  Income  Home 
Energy  Assistance  Program;  Job 
Opportunities  for  Low-Income 
Individuals;  Training  and  Technical 
Assistance  and  Capacity  Building;  and 
Family  Violence  Prevention  and 
Services  Program. 

Information  collected  from  the 
requirements  contained  in  these  6 
program  announcements  will  be  the  sole 
source  of  information  available  to  OCS 
in  reviewing  applications  leading  to 
awards  of  discretionary  grants  to  eligible 
applicants. 

The  apptication  forms  that  will  be 
used  contain  information  for 
competitive  review  in  accordance  with 
the  program  announcements' 
guidelines.  The  data  provided  is 
necessary  to  compute  the  amount  of  the 
grant  in  relation  to  proposed  project 
activities  by  the  ACF  Grant  Officers. 

OMB  recommended  that  ACF  submit 
one  information  collection  package 
covering  all  OCS  program 
announcements,  since  the  same 
application  form  is  used  in  each 
annoiuicement.  This  information 
collection  was  last  approved  in  1995 
and  is  due  to  expire  September  30, 
1998.  Since  the  last  approval,  the 
Demonstration  Partnership  Program  no 
longer  exists.  Therefore,  this  request 
covers  6  programs,  rather  than  the  7 
programs  previously  covered. 

Respondents:  Not-for-profit 
institutions. 


bsomawo 

numtwrol 

leapoiyjanti 


250 

10 

200 

ISO 

25 


Number  o(  re- 


Average  bur- 
den hours  per 


10 
24 
35 
40 
24 


Total  burden 
hours 


2S00 

240 

7000 

6000 

600 
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Instrument 

^■li.Mi  !■§■  ri 

number  Of 
respondents 

Numt)er  of  re- 
sponses per 

respondent 

Average  txir- 

den  hours  per 

respondent 

Total  {MRton 
hours 

100 

1 

40 

4000 

Estimated  Total  Annual  Burden: 
20,340. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services. 
370  LTufaoit  Promenade,  S.E., 
Washington,  EX:  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
infcimation  collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  df  this  publication. 

Dated:  )une  10. 1998. 
BobSaigis, 

Acting  Reports  Clearance  Officer, 
(FR  Doc.  98-15879  Filed  &-15-98:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Relocation  of  the  Docltets  Management 
Branch 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
relocation  and  partial  closing  of  the 
Dockets  Management  Branch  (DMB). 
During  this  relocation  process,  it  is 


necessary  to  partially  close  DMB  to 
allow  the  staff  to  set  up  the  new  offices. 
This  relocation  will  permit  more 
efficient  utilization  of  woric  and 
document  storage  space.  The  purpose  of 
this  dociunent  is  to  inform  the  public  in 
advance  to  avoid  confusion  in  canying 
out  OMB's  functions. 

FOR  FUmiet  INFOmiATION  CONTACT. 

Jennie  C.  Butler.  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-7542. 

SUPPLBCNTARY  MFOMIATION:  On  June 
20. 1998,  DMB  will  move  from  its 
ourent  location  at  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857,  to  a  new 
location  at  5630  Fishere  Lane,  rm.  1061. 
Rockville.  MD  20857.  Therefore,  from 
June  19  to  22, 1998.  DMB  will  be 
partially  closed.  During  this  time,  the 
public  reading  room  will  be  open  from 
9  a.m.  to  4  p.m..  normal  business  hours, 
to  accept  hand-deliveied  dociunents. 
but  will  not  provide  other  services. 

Anyone  wishing  to  hand  deliver 
documents  to  1MB  on  June  19, 1998. 
should  go  to  12420  Parklawn  Dr.,  rm.  1- 
23,  Rockville.  MD  20857,  and  anyone 
wishing  to  hand  deliver  documents  to 
DMB  on  June  22, 1998,  should  go  to 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD.  Normal  operations  of  DMB  will 
resume  on  June  23, 1998,  at  the  new 
location,  5630  Fishers  Lane,  rm.  1061, 
Rockville,  MD  20857.  Also  starting  on 
June  23, 1998,  the  new  phone  number 
for  DMB  will  be  301-827-6860. 

DMB.  which  is  part  of  the  Office  of 
Management  and  Systems,  is 
responsible  for  many  activities  under  21 
CFR  10.20.  The  major  functions  of  DMB 
include:  (1)  Serving  as  the  entry  point 
for  citizen  petitions,  comments,  hearing 
requests,  and  other  dociunents  related  to 
FDA's  rulemaking  and  administrative 
activities;  (2)  maintaining  a  public 
reading  room  where  documents  are 
available  for  public  inspection;  (3) 
providing  copies  of  official  records 
maintained  in  accordance  with  the 
Freedom  of  Information  Act;  and  (4) 
providing  advice  and  guidance 
regarding  filing  requirements  pertaining 
to  FDA's  rulemaking  or  administrative 
activities. 


Dated:  June  10, 1998. 
WilliaaK.Hnbbard. 
Associate  Commissioner  for  Policy 
Coc»dination. 

(FR  Doc  98-15878  Piled  6-15-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmMi  Care  Fkiancino  Administration 

[Documant  Idsntltler:  HCFA-2B0,  and 
HCFA-R-15q 


Agency  infonnsflion  Collection 
ActivMes:  Proposed  CoUection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperworic  Reduction  Act  of  1995.  the 
HcN&lth  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

(1)  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Secondary  Payer  and  Supporting 
Regulations  in  42  CFR  489.20;  form 
No.:  HCFA-250  (OMB#  0938-O214); 
Use:  Medicare  Secondary  Payer  (MSP)  is 
essentially  the  same  concept  known  in 
the  private  insurance  industry  as 
coordination  of  benefits,  and  refers  to 
those  situations  where  Medicare  does 
not  have  primary  responsibility  for 
paying  the  medical  expenses  of  a 
Medicare  beneficiary.  HCFA  contracts 
with  health  insuring  organizations, 
herein  referred  to  as  intermediaries  and 
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carriers,  to  process  Medicare  claims. 
HCFA  chai^ges  its  Medicare 
intermediaries  and  carriws  with  various 
tasks  to  detect  M^  cases;  develops  and 
disaemiiuites  toob  to  enable  them  to 
better  perform  their  tasks;  and  monitors 
their  performance  in  achievement  of 
their  assigned  MSP  fonctions.  Because 
intermediaries  and  carriers  are  also 
marketins  health  insurmoe  products 
that  may  have  liability  when  Medicare 
is  secondary,  the  MSP  provisicms  create 
the  potential  fat  conflict  of  interest 
Recognizing  this  inherent  conflict, 
HCFA  has  taken  steps  to  ensure  that  its 
intermediaries  and  carriers  prooess 
claims  in  aocordance  with  the  MSP 
provisions,  regardless  of  what  other  , 
insurer  is  primary.  These  information 
collection  requirements  describe  the 
MSP  requirements.;  Frequency:  Other — 
Monthly  for  New  Beneficiaries  Only; 
Affected  Publici  Individual  or 
Households;  Number  of  Respondents: 
14.204.000;  Total  Annual  Responses: 
14,204,000;  Total  Annual  Hours: 
773,240. 

(2)  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  TiUe  of 
Information  Collection:  Drug  Utilization 
Review  and  Supporting  Regulations  in 
42  CFR  456.700;  Fonn  M>.:  HCFA-R- 
153.  HCFA-R-153a  [OMB*  0938-0659); 
Use:  These  information  collection 
requirements  are  necessary  to  estaUish 
patient  profiles  in  pharmacies,  identify 
problems  in  prescribing  and/or 
dispensing,  determine  eech  program's 
ability  to  meet  minimiun  standards 
required  for  Federal  financial 
participation,  and  ensure  quality 
pharmaceutical  care  for  Medicaid 

Gtients.  State  Medicaid  agencies  that 
ve  prescription  drug  programs  are 
required  to  perform  prospective  and 
retrospective  drug  use  review  in  order  to 
identify  ahenations  in  prescribing, 
dispensing  and/cv  patient  behavior; 
Frequency:  Annually;  Affected  PtAlic: 
State,  Local  or  Tribal  Government, 
Business  or  other  for-profit,  and  Not  lot 
profit  instituticms;  Number  of 
Respondents:  50;  Total  Annual 
Responses:  50;  Total  Annual  Hours: 
588,667. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
refinenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfo.gov/ 
r^s/prdact95.htm,  or  E-mail  your 
request,  including  your  addrras.  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperw(»kMicfo.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  fot  the  proposed 


iOifoTmation  collections  must  be  mailed 
Mr^thin  60  days  of  this  notice  directly  to 
tiilB  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address:  - 
HCFA,  Office  of  Information  Services. 
^Kurity  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Ahenticm:  Louis  Blank,  Room  C2-2&- 
17, 7500  Seairity  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  June  9. 1998. 
Jelin  p.  Bwka  m, 

IfCFA  Reports  Clearance  Officer,  HCFA  Office 
(^information  Services,  Security  and 
Stbiiehinff  Group,  Division  of  HCFA 
BMerprise  Standards. 
IFR  Doc  98-15970  Filed  6-15-96;  8:45  ami 
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Kpartmeht  of  health  and 
mjman  services 

HMHh  Caie  Fkwneina-Admintatration 

iHcFA-soas-iq , 

i 

Itowrend  Pending  Pemonrtmtton 

I^1I|Kh  KflipQvMv  oUDRVuKI  WirwiiMm 

tp  Section  1115(e)  of  the  SoeW 
Security  Act:  Febniery  1996  end  Meroh 

tl 

4faiCV:  Health  Care  Hnandng 
Administration  (HCFA),  HHS. 
ACTKMi:  Notice. 


:  One  new  proposal  for  a 
Icaid  demonstration  project  was 
imitted  to  the  Department  of  Health 
I  Human  Services  during  the  month 
February,  and  none  was  submitted  in 
N(arch  1998  under  the  authority  of 
flection  1115  of  the  Social  Security  Act. 
O^e  proposal  was  approved  in 
February,  and  no  proposals  were 
disapproved  or  withdrawn  during 
February  or  March.  (This  notice  can  be 
accessed  on  the  Internet  at  http:// 
www.hcfo.gov/cmso/sectll5.htm.) 

Comments:  We  will  accept  written 
ocunments  on  this  proposal.  We  will,  if 
feesible,  acknowledge  receipt  of  all 
lents,  but  we  wHl  not  provide 
tien  responses  to  comments.  We 
1,  however,  neither  approve  nor 
pprove  any  new  proposal  for  at  least 
days  after  the  date  of  this  notice  to 
flOlow  time  to  receive  and  consider 
oomments.  Direct  comments  as 
indicated  below. 

WOnCBICB:  Mail  correspondence  to: 
Gloria  Siniddy,  Center  for  Medicaid  and 
State  Opmmtions,  Health  Care  Financing 
1  i  hninistration.  Mail  Stop  C3-18-26, 
^!  00  Security  Boulevard,  Baltimore,  MD 
1244-1850. 

RmrHER  MPOfMATKM  contact: 
oria  Smiddy.  (410)  786-7723. 


•UPPLEMBCTARY  MFOmUTKM: 
L  Background 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvmnents  in  achieving  the 
purposes  of  the  Act. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed^ 
number  of  policies  and  procedures  for 
reviewing  ^proposals.  On  Septranber  27, 
1994.  vre  published  a  notice  in  the 
Fedvel  ■egistei  (59  FR  49249)  tiiat 
specified  (1)  the  principles  that  we 
ordinarily  vvill  ccmsider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  sec^on  1115(a)  of  the  Act; 
(2)  the  procedures  %ve  expect  States  to 
use  in  involving  the  pubUc  in  the 
devefopment  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thoroi^h  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations^ 

As  part  of  our  procedures,  we  publish 
a  notice  in  the  Federal  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  prop<Mals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  grant 
solicitation  or  other  competitive  process 
is  reported  as  received  during  the  month 
that  such  grants  or  bid  is  awarded,  so  as 
to  prevent  interfierenoe  with  the  awards 
prooess. 

n.  Listing  of  New,  Pending,  Approved, 
DisamiroVed,  and  Withdrawn 
PropoMls  far  die  Months  trfFebmary 
and  March  1996 

A.  Comprehensive  Health  Reform 
Programs 

1.  New  Proposal 

No  new  proposals  were  received 
diuing  the  months  of  February  or  March 
1998. 

2.  Pending  Proposals 

The  following  comprehensive  health 
reform  proposal  is  pending. 

Demonstration  Title/State: 
BadgerCare/Wisconsin. 

Description:  The  State  submitted  a 
proposal  that  would  use  a  combination 
of  tide  XDC  and  titie  XXI  fimding  to 
ensure  access  to  health  care  for  idl 
children  and  parents  in  uninsured 
fomilies  «vith  incomes  below  185 
percent  of  the  Federal  poverty,  level. 
Once  «uolled,  fomilies  would  maintain 
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their  eligibility  until  their  income 
reaches  200  percent  of  the  Federal 
poverty  level.  The  benefits  would  be 
identical  to  the  Medicaid  benefits 
package  and  current  provisions  for 
quality  assiu'anoe  under  Wisconsin's 
present  Medicaid  managed  care  system. 

Date  Received:  January  23, 1998. 

State  Contact:  Angle  Dombrowicki, 
Department  of  Heal&  and  Family 
Services,  Division  of  Health,  One  West 
Wilson  Street,  Room  237,  P.O.  Box  309, 
Madison,  WI 53701-0309,  Phone:  (608) 
266-1935. 

Federal  Project  Officer:  Maria 
Boulmetis,  Health  Care  Financing 
Administration,  Center  for  Medicidd 
and  State  Operations,  Family/Children's 
Health  Pro^«m  Group,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850. 

The  pending  proposals  for  July  1997 
through  November  1997  referenced  in 
the  Federal  Register  of  February  4, 1998 
(63  FR  5810)  remain  unchanged  except 
for  the  New  Jersey  proposal,  which  is 
discussed  in  item  4,  below. 

3.  Approved  Conceptual  Proposals 
(Award  for  Waivers  Pending) 

No  conceptual  proposals  were 
approved  during  the  months  of  February 
or  March  1998. 

4.  Approved  Proposals 

The  following  comprehensive  health 
reform  proposal  was  approved  during 
the  month  of  February.  No 
comprehensive  health  reform  proposals 
were  approved  during  the  month  of 
March. 

Demonstration  Title/State:  New  Jersey 
Managed  Charity  Care  Demonstration. 

Description:  The  State  will 
incorporate  aspects  of  managed  care 
into  the  current  charity  care  program  to 
achieve  program  efficiencies,  better 
value,  and  improved  care  and  health 
outcomes  for  charity  care  beneficiaries. 
The  demonstration  would  use  the  DSH 
funds  allocated  to  the  charity  care 
component  and  re-direct  theise  funds  to 
a  new  managed  charity  care  program. 

Date  Received:  March  24, 1997. 

Date  Approved:  February  13, 1998. 

State  Contact:  Laurie  Facciarossa, 
Division  of  Medical  Assistance  and 
Health  Services.  CN  712,  Trenton,  NJ 
08065.  Phone:  (609)  588-4518. 

Federal  Project  Officer:  Dan 
McCarthy,  Health  Care  Financing 
Administration.  Center  for  Medicaid 
and  State  Operations,  Family  and 
Children's  Health  Program  Group. 
Division  of  Integrated  Health  Systems, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 


5.  Disapproved  Proposals 

No  proposals  were  disapproved 
during  the  months  of  February  or  March 
1998. 

6.  Withdrawn  Proposals 

No  proposals  were  withdrawn  during 
4he  months  of  February  or  March  1998. 

B.  Other  Section  1115  Family  Planning 
Programs 

1.  New  Proposals 

The  following  Family  Planning 
proposal  was  received  diuing  the  month 
of  February  1998.  No  new  proposab 
were  received  during  the  month  of 
March  1998. 

Demonstration  Title/State:  Family 
Planning  Expansion  Project/Oregon. 

Description:  Oregon  submitted  a 
proposal  to  expand  family  planning 
coverage  to  women  and  men  with 
incomes  less  than  185  percent  of 
poverty. 

Date  Received:  February  18, 1998. 

State  Contact:  Julie  Abrams,  Health 
Division,  State  of  Oregon,  Salem, 
Oregon  97310,  Phone:  (503)  731-4235. 

Federal  Project  Officer:  Alisa  AdamoT 
Health  Care  Financing  Administration, 
Center  for  Medicaid  and  State 
Operations,  Family  and  Children's 
Health  Programs  Group,  Division  of 
Integrated  Health  Systems,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

2.  Pending  Proposals 

The  pending  proposals  for  July  1997 
through  November  1997  that  are 
referenced  in  the  Federal  Register  of 
March  10. 1998  (63  FR  11686)  remain 
unchanged. 

3.  Approved  Conceptual  Proposals 
(Award  of  Waivers  Pending) 

No  conceptual  proposals  were 
approved  during  the  months  of  February 
or  March  1998. 

4.  Approved.  Disapproved.  Withdrawn 
Proposals 

No  proposals  were  approved, 
disapproved  or  withdrawn  during  the 
months  of  February  or  March  1998. 

m.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the^specific 
proposal.  If  further  help  or  infonnati(m 
is  needed,  inquires  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
I>rograin.  No.  93.779;  Health  Financing 
Research,  Demonstrations,  and  Experiments.) 


Dated:  May  19, 1998. 
Sally  K-KichudMHi. 
Director,  Cento- fw  Medicaid  and  State 
Operations. 

[FR  Doc  9»-15947  Filed  6-15-98: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nstionri  hisUlutM  of  HmHIi 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  as  amended.  The  grant 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  ofCmnmittee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
G — Education. 

Date:  June  23-24, 1998. 

Time:  8  a.m.  to  5  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  Washington,  DC  20007. 

Contact  Person:  Dr.  Harvey  Stein, 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  6130  Executive 
Boulevard,  North,  Rockville,  MD  20892- 
7403,  Telephone:  301/496-7481. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control) 

Dated:  June  9. 1998.  .  | 

LaVenM  Y.  Stringficld. 

Committee  Management  Officer,  National 

Institutes  of  Health. 

(FR  Doc.  98-15918  Filed  6-15-98:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutas  of  Haalth 

National  Cancer  Institute;  Meeting 

Piinuant  to  8ectionl0(a)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C  Appoidix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  (NQ)  Board  of 
Scientific  Advisors  on  ^me  22-23, 1998 
in  Conference  Room  10.  Building  31C. 
National  Institutes  of  Health.  9000 
Rodcville  Pike,  Bethesda,  Maryland. 

This  meeting  will  be  open  on  June  22 
from  6  a.m.  toTscess  and  on  June  23 
from  8  a.m.  to  adjournment.  Agenda 
items  will  include  the  following:  NO 
Director's  Report;  Deputy  Director  of 
Extramural  Science's  Reports: 
Legislative  Update;  Scientific 
PT^ntation(s);  Concept  Reviews; 
program  review  updates  and  reports, 
and  discussions  pertaining  to  new  and 
ongoing  Board  business.  Attendance  by 
the  public  will  be  Jimited  to  space 
available. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  and 
additional  information  pertaining  to  the 
meeting  should  contact  Dr.  Paulette  S. 
Gray,  Executive  Secretary,  NO  Board  of 
Scientific  Advisors,  6130  Executive 
Blvd.,  EPN,  Rm.  600C.  Bethesda.  MD 
20892  (301-49&-4218). 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  June  9, 199S. 
LaVam*  Y.  StriBfBdd. 

Conunittee  Managunent  Officer,  Natitmal 

Institutes  of  Health. 

[FR  Doc  98-15919  Filed  6-15-98;  8:45  am) 
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OEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  tnaWulea  of  Health 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  tollowing 
meeting. 

The  meeting  %idll  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  secticms 
552b(c)(4)  and  552b(cM6).  Title  5  U.S.C. 

.     \     . 


as  pinended.  The  grant  applicaticHis  and 
th^  discussions  could  disclose 
caiuBdential  trade  secrets  or  commercial 
property  such  as  pat«itable  material, 
ana  personal  information  concerning 

.viduals  associated  with  the  grant.    . 
aptdications.  the  disclosure  of  vmich 
woeld  constitute  a  clearly  un%rarranted 
infusion  of  personal  privacy. 

ti/hnte  ofCoaunittee:  National  Institute  on 
Dekfoess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

£lite:June30.1998. 

Time:  7:30  .^  to  5  pm. 

Atotndb:  To  review  and  evaluate  grant 
ap^cations. 

Floce:  S520  Wisconsin  Avenue.  Chevy 

'      »,  MD  20815. 

ntoct  Person:  Richard  &  Fisher, 
stific  Review  Administrator,  Scientific 
r  Branch,  Division  of  Extramural 
Activities,  NDXSVNIH.  6210  Executive 
BlvA.,  Room  400C  MSC-7180,  Bethesda,  MD 
20892. 301-496-8683. 
(CStelogue  of  FMeral  Domestic  Assistance 
Pr^ram  Nos.  93.173.  Biological  Research 
Related  to  Deahiess  and  Communicative 
Di^ifders,  National  Institutes  of  Health,  HHS) 

p^ited:  June  9, 1998. 
Lak^enwY-Seri^Beld. 
CammiWee  Mom^ment  Officer,  National 
ln$Vtutes  of  Health. 

fFK  Doc.  98-15920  Filed  6-15-98;  8:45  ami 
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ARTMENT  OF  HEALTH  AND 
SERVICES 

National  Inetitutee  of  Nealth 


National  4nstnule4>( 
Dfcjeethte  and  Itidney 
C^jreailonally  Directed  Dlabelae 
R^^aafch  WorMng  Group 

the  Congressionally-Directed 
Diabetes-Research  Working  Group  is 
~  ing  public  comment  on  future 


Research  Working  Group  to  take  place 
on  Jtdy  9. 1998.  The  meeting  will  run 
approximately  bom  8  a.m.  to  5:30  p.m. 
in  ConiiBrence  Room  D  of  the  William  H. 
Natcher  Building.  National  Institutes  of 
Health,  Bethesda.  Maryland.  A  two-hour 
pcntion  of  this  open  meeting — from 
approximately  10:00  a.m.  until 
approximately  12:00  p.m..  will  be 
reserved  for  the  Worldng  Group  to  hear 
public  comment  from  private  citizens 
and  from  individuals  representing 
volimtary  health,  research,  and 
professional  organizations,  and  other 
omanizations  concerned  about  diabetes 
wul  be  made  in  the  order  in  which 
requests  are  made  to  the  Woiking  Ckoup 
and  shall  not  exceed  five  minutes  in 
length.  Written  statements  of 
imspedfied  length  may  also  be 
submitted  to  the  Woiking  (koup. 

Perscms  and  organizations  having  an 
intnrest  in  making  a  statement  during 
the  open  session  of  the  Working  Group 
meting,  md/or  in  submitting  a  written 
statement  to  the  Working  Ckoup,  should 
contact  Ms.  Carol  Feld,  Executive 
Secretary.  Diabetes  Research  Working 
Group,  at  301-496-6623  this  is  not  a  . 
toll-free  number)  on  or  before  July  1. 

Dated:  June  9, 1998. 
lis.  Carol  Feld. 

Executive  Secretary  of  the  Congressionally- 
Directed  Diabetes  Research  Working  Group. 
IFR  Doc.  98-15921  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 

Geological  Survay 

Federal  Geographic  Data  Oonmltlee 
(FGDC):  Public  Reviwiv  of  the  "Spatial 
Data  Tranafer  Standard,  Part  5:  r 


iODS  for  diabetes  and  diabetes- 
relited  research  funded  by  the  National  \ 
Institutes  of  Health  (NIH). 

Iti  report  language  accompanying  the 
fiscal  year  1996  apfwopriations  for  the 
NtN  and  the  Natimial  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NI[X}K).  both  the  House  of 
RSpiesentatives  and  the  Senate  urged 
this  NIH  Director,  in  ooUaboration  with 
the  Director  of  the  NIDDK.  to  estd>lish 
an  external  Diabetes  Research  Woridng 
Gr^p.  Further,  the  Congress  diaiged 
tfaia  Woiking  Giioup  with  developing  a 
ccpviprriiensive  plan  for  NIH-funded 
dii^etas  research  that  would  indude 
ret^onunendations  for  future  diabetes 
research  initiatives  and  directions.  The 
phm  is  to  be  submitted  to  the  Congress 
in[November  1998. 

J  lotioe  is  hereby  ^ven  of  the  meeting 
ol  1  he  Conpessitmally-Directed  Diabetes 


action:  Notice;  Request  for  comments. 

NalK  this  announcement  extends  the 
deadline  iw  comment  stated  in  an 
announcement  published  Ju»  4, 1908,  until 
September  5, 1998. 


':  The  FGDC  is  sponsoringa 

puUic  review  of  the  draft  "SpatialData 
Transfer  Standard.  Part  5:  Raster  Profile 
and  Extensions". 

The  fox:  recognizes  that  standards 
must  meet  the  needs  and  recognize  the 
views  of  State  and  local  governments, 
academia.  industry,  and  the  public  Ttt» 
purpose  of  this  notice  is  to  solicit  such 
views.  The  FQX)  invites  the  amununity 
to  review,  test,  and  evaluate  the 
proposed  standard.  Comments  are 
encouraged  about  the  content, 
cmnpletmett,  applicability,  and 
usability  of  tbs  proposed  standard. 
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The  FGDC  anticipates  that  the 
proposed  standard  will  be  adopted  as 
Federal  Geographic  Data  Committee 
standard  after  updating  or  revision.  The 
standard  may  be  forwarded  to  voluntary 
standards  bodies  for  adoption  if  interest 
warrants  such  actions. 
DATES:  Comments  must  be  received  on 
or  before  September  5,  1998. 
CONTACT  AND  ADDRESSES:  Requests  for 
written  copies  of  the  standard  should  be 
addressed  to  "Spatial  Data  Transfer 
Standard,  Part  5:  Raster  Profile  and 
Extensions",  FGDC  Secretariat  (attn: 
Jennifer  Fox),  U.S.  Geological  Survey, 
590  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  Virginia,  20192; 
telephone  703-648-5514;  facsimile 
703-648-5755;  or  Internet  at 
gdc^sgs.gov.  The  standard  may  be 
downloaded  from  this  Internet  address: 
flp://www.^dc.gov/Standards/ 
Documents/Standards/SDTS_Pt5/. 

Reviewer's  comments  may  be  sent  to 
the  FGDC  via  Internet  mail  to:  gdc- 
sdtsrasOwww.^dc.gov. 

Reviewer  comments  may  also  be  sent 
to  the  FGDC  Secretariat  at  the  above 
address.  Please  send  one  hardcopy 
version  of  the  comments  and  a  soft  copy 
version,  preferably  on  a  3.5x3.5  diskette 
in  WordPerfect  5.0  or  6.0/6.1  format. 
SUPPLBKENTARY  INFORMATION:  The 
Spatial  Data  Transfer  Standard  (SDTS) 
defines  a  general  mechanism  for  the 
transfer  of  geographically  referenced 
spatial  data  and  its  supporting  metadata, 
i.e.,  attributes,  data  quality  reports, 
coordinate  reference  systems,  security 
information,  etc.  The  overriding 
principle  that  SDTS  promotes  is  that  the 
spatial  data  transfer  should  be  self- 
documenting.  The  data  set  in  SDTS 
should  contain  all  of  the  information 
that  is  needed  to  assess  and  (or)  use  the 
data  for  any  appropriate  CIS 
application.  The  SDTS  base 
specification  (Parts  1,  2  and  3)  is 
implemented  via  profiles  of  SDTS.  A 
SDTS  profile,  in  general  terms,  may  be 
defined  as  a  limited  subset  of  the 
standard,  designed  for  use  with  a 
specific  type  of  data  model,  i.e., 
topological  vector,  point,  grid,  image, 
etc.  Specific  choices  are  made  for 
encoding  possibilities  not  addressed, 
left  optional,  or  left  with  numerous 
choices  with  in  the  SDTS  base 
specification.  A  profile  may  also  specify 
extensions  to  the  base  standard  to 
address  changing  technologies,  and  to 
take  advantage  of  other  industry 
standards.  For  raster  image  data,  there 
are  numerous  standards,  with  various 
properties,  restrictions,  and  degrees  of 
implementation.  The  SDTS  Raster 
Profile  and  Extensions  (SRPE)  permits 
the  use  of  two  common  industry 


standards  for  image  data:  Basic  Image 
Interchange  Format  (BIIF)  and  Tagged 
Image  File  Format  (TIFF).  The  BIIF 
defines  a  general  mechanism  for  the 
transfer  of  image  data  and  any 
supporting  data,  i.e.  image  parameters, 
visualization  parameters,  compression 
parameters,  text  annotations,  symbols, 
etc.  BIIF  is  an  ANSI/ISO  standard  and 

is  in  wide  use  in  the  commercial 

military  community  (formerly  NITF). 
TIFF  is  a  general  purpose  image  file 
format  that  is  used  widely  for  simple 
image  applications. 

For  answers  to  questions  related  to 
the  content  of  the  standard  please 
contact  the  Federal  Geographic  Data 
Committee  (FGDC)  Subcommittee  on 
Base  Cartographic  Data.  attn.  Mark 
DeMuIder,  U.S.  Geological  Survey.  511 
National  Center.  Reston,  VA  20192. 

Dated:  June  9, 1998. 
RkJurd  E.  Wttmar, 
Chief,  National  Mapping  Division,  U.S. 
Geological  Survey. 

(PR  Doc.  9S-15864  Filed  6-1S-98:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Information  Coliaction  8ut)mitted  to 
ttM  Office  of  Managamant  and  Budgat 
for  Raviaw  Under  ttia  Paparwork 
Reduction  Act 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Bureau  of  Indian  Affairs  (BIA)  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.  S.  C.  3506(c)(2)(A) 
is  soliciting  comments  on  the  proposed 
information  collection  for  the  Child 
Abuse  and  Neglect  Reporting  Form. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  documents  contained  in 
the  information  collection  request  may 
be  obtained  by  contacting  Lairy  Blair, 
Bureau  of  Indian  Affairs,  Office  of  Tribal 
Services,  1849  C  Street  NW.,  MS-4603- 
MIB,  Washington,  DC  20240. 
Telephone:  (202)  208-2479. 
DATES:  Submit  comments  on  or  before 
August  17. 1998. 
ADDRESSES:  Your  comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  Larry  Blair.  Bureau 
of  Indian  Affairs,  Office  of  Tribal 
Services,  1849  C  Street,  NW.,  MS-4603- 
^aB,  Washington,  DC  20240. 
Telephone:  (202)  208-2479. 

SUPPLEMENTARY  INFORMATION: 

I.  AlMtract 

The  Child  Abuse  and  Neglect 
Reporting  Form,  OMB  No.  1076-(new) 


information  collection  complies  with 
the  requirements  of  25  CFR  Part  23,  the 
Indian  Child  Welfare  Act,  and  as 
required  by  Pub.  L.  95-608,  the  Indian 
Child  Welfare  Act  of  1978,  and  Pub.  L. 
99-570,  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and 
Treatment  Act  of  1986.  The  collection  is 
also  required  by  Pub.  L.  101-630,  the 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act.  The 
information  is  collected  from  tribes  and 
BIA  agencies  and  consolidated  at  the 
area  office  for  the  piupose  for  gathering 
data  to  determine  the  number  of  child 
abuse  and  neglect  cases  and  types  of 
assistance  provided.  The  data  is  used  to 
determine  the  number  of  cases 
involving  alcohol  and  substance  abuse, 
involving  recurring  episodes,  and  those 
involving  minor  siblings.  The  data  is 
used  to  track  the  number  of  cases 
reported  to  appropriate  authorities  and 
to  gather  information  pertaining  to 
treatment  and  prevention  of  femily 
violence.  The  data  is  also  used  by  the 
administering  agency  or  tribe  to  review 
program  implementation,  to  benchmaric 
program  service  population  and  to 
identify  areas  in  need  of  additional 
services.  The  headquarters  office  uses 
the  data  to  prepare  the  annual  program 
budget  justification. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number. 

n.  Request  for  Comments 

We  specifically  request  your 
comments  concerning: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  BLA, 
including  whether  the  information  will 
have  practical  utility; 

2.  The  accuracy  of  the  BIA's  estimate 
of  the  burden  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

m.  Data     . 

Title  of  the  Collection  of  Information: 
U.  S.  Department  of  the  Interior,  Bureau 
of  Indian  Affiairs,  Child  Abuse  and 
Neglect  Reporting  Form. 


UMI 


Fedatvl  Kagbter/Vcli  63.  Na  llS/Tuesday.  June  16.  19987Notice8 


32893 


OMB  Number  1076*(new). 

Affected  Entities:  Individual  memben 
of  Indian  tribes  vtho  are  living  on  or 
near  a  rsanvation  or  in  a  legislatively 
mandated  service  area. 

Frequency  (^Response:  Annual 

Estunatea  Numbw  of  Annual 
Responses:  554- 

Estimated  Time  per  ApfMcation:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  554  hours. 

Dated:  Jum  4, 19M. 
KeviaGavw. 

iUttctcuit  Secntary— Indian  Affairs. 
[FR  Doc  9ft-lS967  Piled  e-lS-98: 8:45  «ml 
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DEPARTMEHT  OF  THE  MTERIOR 
BursMi  Of  Land  MMMgwMnt 

(BW-1 10-1830-00241  A] 

ItoquMt  for  Approval  Of  •  N«w 
bifof  motion  Oollootlon 

AOBCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
announces  its  intention  to  request 
approval  of  a  new  information 
collection  to  collect  taxpayer 
identification  numbers  mnn  those  doing 
business  with  BIAf .  The  BLM  needs  this 
information  in  case  an  entity  fails  to 
timely  pay  money  owed,  in  which  case 
BLM  may  refer  the  matter  to  the 
Treasury  Department  for  collection. 
DATES:  Please  provide  any  comments  on 
the  propMed  collection  by  August  17, 
1998. 

ADOncssen;  Comments  may  be  mailed 
to:  Bureau  of  Land  Management. 
Accountii^  Group  (BC-610),  National 
Business  Center.  P.O.  Box  25047. 
Denver.  Colorado  80225-0047,  or 
Bureau  of  Land  Management, 
Regulatory  AfEairs  Group  (WO-630). 
1849  C  St.  N.W..  Wellington.  D.C. 
20240. 

FOR  RJRTHBt  WFORMATXM  OONTACT:^ 
Dorothy  Butler,  (303)  236-6332. 
SUPm^MENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  a  60-day  notice  in 
the  Federal  Kegisler  concerning  a 
collection  of  information  to  solicit 
comments  on  (a)  whether  the  proposed 
collection  is  necessary  for  the  proper 
performance  of  the  agency's  functions, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 


the  aMicy's  estimate  of  the  burden  of 
the  Mopoiaed  collection  of  information, 
inrl^^ina  the  validity  of  the 
metbodoTogy  and  assumptiaas  used;  (c) 
wayMto  enhance  the  quality,  utility  *  and 
duHy  of  the  information  to  be 
coU^Cted:  and  (d)  ways  to  minimis  the 
bun)^  on  those  who  are  to  respond, 
incl^^ding  through  the  use  of  approf^ate 
aut(^4>ated,  electronic,  mechanical,  cv 
othet  technological  oollectioa 
tedntioues  or  other  fonns  of  infonnation 
tedbii^olo^.  BLM  will  receive  and 
aitaifEB  any  comments  received  and 
incuide  thmn  with  its  request  for 
appHnml  from  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 
TliB  Debt  Collection  Improvement  Act 
of  1096  (DOA).  31  U.S.C  3701.  contains 
nber  of  provisions  that  affsct  how 
I  does  busUiees.  One  of  the  more 
leant  provisioos  allows  BLM  to 
jddjts  delinquent  ovef  180  days  to 
the  tfrattBury  Department  for  collection. 
'  provision  gives  the  Treasury 
nent  increased  flexibility  in 
ing  to  collect  the  debts  by  various 
offaielts  of  payments,  including  tax 
reh&ds. 

Tne  DOA  requires  that  all  Federal 
disbtirsements  include  the  payee's 
Soclel  Security  Number  or  Taxpayer 
Idehtification  Number  (SSN/TIN).  This 
informati(m  aids  the  Treasiuy 
Depertment  in  matching  debtors  to 
paystients  and  in  seeking  those 
paybients  from  the  debtors. 

E^l  is  seeking  to  implement  the 
SSNTIIN  requirement  by  creating  a 
speiafic  form,  requesting  the  I^yee's  full 
naiOe,  address,  and  SSN/TIN.  Ine  name 
and  address  will  be  used  to  identify  the 
payee  and  the  SSN/TIN  will  be  used  for 
debt  collection  purposes,  if  necessary. 
Wejplan  to  print  the  form  on  colored 
paner  so  that  it  can  be  removed  frtun 
fil^to  which  the  public  has  access.  The 
information  will  not  be  available  to  the 
pul^Uc  electronically,  as  the  SSN/TIN 
arajdata  protected  imder  the  Privacy 

a4: 

Respondents  are  those  entities  who  do 
busjihess  with  BLM:  these  include 
liceiksees.  permittees,  lessees,  and 
contract  holders.  Individuals  wdio  pay 
oneHtime  recreation  fees  will  not  be 
afCdeted.  BLM  estimates  that  there  will 
be  120,000  respondents  the  first  year. 
Thfinumber  is  expected  to  decrease  to 
5.000  respondents  annually  after  the 
fira|t{yeer,  since  collecting  the 
infMinaticm  will  be  a  onetime 
occurrence  and  only  those  newly  doing 
bu^ibess  with  BLM  will  need  to  supply 
the!  information.  Eech  respondent  will 
tdc^  an  estimated  1  minute  to  supply 
the!  inftmnation,  for  a  total  burdm  hour 
estUiate  the  first  year  of  20,000  hours: 


thereafter,  the  burden  hour  estimate  will 
be  ap(HOximately  83  hours. 

Dated:  )une  9, 1998. 
CarobSidlh. 

infonnation  Qeaiance  Officer. 
(FR  Doc  98-15866  Filed  6-15-98;  8:45  am) 


DEPiUITMENT  OF  THE  iiTERKM 


OfBco  of  tho  Soofolsry 
IWK)  040  04  4t10-0a  M 14 


aocncy;  Bureau  of  Land  Management. 
Interior. 

SUMMARY:  This  notice  announces  the 
renewal  and  reestablishment  of  three  of 
the  Bureau  of  Land  Management  (BLM) 
Resource  Adviswy  Councils  for  the 
States  of  Arizona,  Montana,  and  New 
Mexico  by  the  Secretary  of  the  Interira* 
in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA)«f  1972. 5  U.S.C  Appmdix.  The 
Secretary  has  determined  that  the 
Cotmcils  are  necessary  and  in  the  public 
interest.  Copies  of  the  Council  charters 
will  be  filed  with  the  appropriate 
committees  of  Congress  and  the  Library 
of  Congress  in  accordance  Mrith  Section 
9(c)ofFACA. 

The  three  Councils  are:  Arizona 
Resource  Advisory  Coimcil;  Miles  City 
Resource  Advisory  Council  (Montana): 
and  New  Mexico  Resource  Advisory 
Council. 

The  Federal  Land  Policy  and 
Management  Act,  as  amended,  requires 
the  Secretary  of  the  Interior  to  establish 
advisory  councils  to  provide  advice 
concerning  the  problems  relating  to  land 
use  planning  and  the  management  of 
public  lands  within  the  area  for  which 
the  advisory  councils  are  established. 
The  Councils  will  provide 
representative  counsel  and  advice  to 
BU4  on  the  planning  and  management 
of  the  public  lands  as  well  as  advice  on 
other  public  land  resource  issues. 
Council  memben  will  be  residents  of 
the  State  or  States  in  which  the  Coimcil 
has  jurisdicticm  and  will  be  appointed 
by  the  Secretary  of  the  Interior. 

The  purpose  of  the  Councils  is  to 
advise  the  Secretary  of  the  Interior, 
through  the  BLM,  on  a  variety  of 
planning  and  management  issues 
associated  with  the  management  of  the 
public  lands.  The  Councils' 
responsibilites  include  providing  advice 
to  BLM  regarding  the  preparation, 
amendment,  and  implementation  of 
land  use  plans;  providing  advice  on 
long-range  planning  and  establishing 
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resource  management  priorities:  and 
assisting  the  BLM  in  identifying  State  or 
regional  standards  for  ecological  health 
and  guidelines  for  grazing. 

Council  members  will  be 
representative  of  various  industries  and 
interests  concerned  with  the 
management,  protection,  and  utilization 
of  the  public  lands.  These  include:  (a) 
Holders  of  Federal  grazing  permits  in 
the  Council's  jurisdiction, 
representatives  of  energy  and  mining 
development,  the  timber  industry, 
transportation  interests,  rights-of-way 
interests,  off-road  vehicle  use, 
commercial  recreation,  and  developed 
recreation;  (b)  representatives  of 
environmental  and  resource 
conservation  organizations, 
archaeological  and  historic  interests, 
dispersed  recreation  activities,  and  wild 
horse  and  burro  interest  groups;  and  (c) 
elected  officials  of  State,  county,  or  local 
government,  representatives  from  a 
State  agency  responsible  for  natural 
resources,  land,  or  water,  Indian  tribes 
in  the  Coundl's  jurisdiction,  academia 
involved  in  the  natural  sciences,  and  the 
public-at-large. 

Council  membership  will  include 
individuals  who  have  expertise, 
education,  training,  or  practical 
experience  in  the  planning  and 
management  of  the  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction(s)  of  the  respective 
Councils. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Melanie  Wilson,  Intergovernmental 
Affairs  Croup  (640),  Bureau  of  Land 
Management,  1849  C  Street,  N.W. 
(Room  406  LS),  Washington,  D.C.  20240, 
telephone  (202)  452-0377. 

Certification  Statement 

I  hereby  certify  that  the  renewal  and 
reestablishment  of  the  Arizona  Resource 
Advisory  Coimcil,  the  Miles  City 
Resource  Advisory  Council,  and  the 
New  Mexico  Resource  Advisory  Coimcil 
is  necessary  and  in  the  public  interest 
in  connection  with  the  Secretary  of  the 
Interior's  responsibilities  to  manage  the 
lands,  resources,  and  facilities 
administered  by  the  Bureau  of  Land 
Management. 

Date  Signed:  June  8, 1998. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
(FR  Doc.  98-15890  Filed  6-15-98:  8:45  am) 

BU.iJNQ  CODE  4310-M-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[AK-<aO-«101-00-L012:  FF0»1732| 

AvaNabillty  of  tfta  Final  Environmental 
Impact  Stalamant  (EIS)  for  the  QoMan 
Vallay  Electric  Aaaoclation  Norttiam 
Intartia  Project  (EI8  «97-47);  Alaaka 

AGBICY:  Bureau  of  Land  Management; 
Interior. 

action:  Notice. 

auMMARY:  Golden  Valley  Electric 
Association  has  applied  to  the  Bureau  of 
Land  Management  (BLM)  f(X'  a  Right-of- 
Way  to  construct,  operate,  and  maintain 
a  230  kV  transmission  line  from  Healy, 
Alaska,  to  Fairbanks,  Alaska.  Pursuant 
to  the  Federal  Land  Policy  and 
Management  Act,  as  amended,  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  40  CFR  Parts 
1500-1508,  the  BLM  has  prepared  an 
EIS.  The  pubhc  comment  period  on  the 
Draft  EIS  ended  on  March  5, 1998. 
Notice  is  hereby  given  on  the 
availability  of  the  Final  EIS  for  public 
review  and  comment.  Copies  of  the 
Final  EIS  are  available  by  mail  by 
contacting  the  BLM  Northern  Field 
Office,  1150  University  Avenue, 
Fairbanks,  Alaska.  99709.  or  by  calling 
(907) 474-2339. 

DATES:  Written  comments  must  be 
submitted  or  postmarked  no  later  than 
July  13, 1998,  or  30  days  after 
publication  in  the  Fede^  Register  of 
the  Environmental  Protection  Agency's 
Notice  of  Availability,  whichever  is 
later. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Northern  Field  Office, 
Attn:  Gary  Foreman,  1150  University 
Avenue,  Fairbanks,  Alaska  99709-3899. 
Comments  can  also  be  entered  via  the 
internet  at  http://aurora.ak.blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Foreman,  Project  Manager,  at  1- 
800-437-7021  or  (907)  474-2339. 

SUPPI.EMENTARY  INFORMATION:  The 
preferred  alternative  identified  in  the 
Draft  EIS  was  the  Rex/South  Route, 
Option  B.  •Based  on  public  input 
received  during  the  comment  period  the 
preferred  alternative  was  changed,  the 
new  prefierred  alternative  identified  in 
the  Final  EIS  is  the  Rex/South  Route, 
without  option  B. 
Tom  Allen, 
State  Director,  Alaska. 
(FR  Doc.  98-15925  Filed  6-15-98;  8:45  am] 

BUJJNQ  CODE  4310  »t  M  U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[AZ-025-0e-1 150-04;  AZA  20Siq 

PutMIc  Land  Order  No.  7341; 
Withdrawal  of  Public  Land  fbr  the  Clay 
Hllla  Area  of  CrMcal  Environmental 
Concern;  Arizona 

AGENCY:  Bureau  of  Land  Managemmt, 

Interior. 

action:  Public  Land  Order. 


r:  This  order  withdraws 
1.119.24  acres  of  public  land  from 
surCace  entry  and  mining  for  a  period  of 
50  years  for  the  Bureau  of  Land 
Management  to  protect  the  faderally 
endai^ered  Arizona  cliffrose  within  the 
Clay  Hills  Area  of  Critical 
Environmental  Concern.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing. 

ffFECnVE  date:  June  16. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT:  Bob 

Hall,  BLM  Kingman  Field  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401,  520-692-4412. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1994).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  frt>m  settlement,  sale, 
location,  or  entry  imder  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)). 
but  not  bom  leasing  imder  the  mineral 
leasing  laws,  to  protect  the  Bureau  of 
Land  Management's  Clay  Hills  Area  of 
Critical  Environmental  Concern: 

Gila  and  Salt  River  Meridian 

T.  14  N.,  R.  11  W.. 

Sec.  1,  lots  1  to  4,  inclusive,  S*/^^>^,  and 

S'A; 
Sec  2.  SEV«; 
Secll.NE'A; 
Sec  12.  N'ANVi. 

The  area  described  contains  1,119.24  acres 
in  Mohave  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  imder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 


UMI 


Dited:  June  4. 1998. 
BobAnMlni«. 

Assistant  Secntaiy  of  the  Interior. 
(FR  Doc  9»-15865  FUmI  6-15-98;  8:4S  am] 


DEPARTMENT  OF  THE  MTERIOR 

BufMu  of  Land  MwMgMiiMit 
[Oo-«ao-i43fr-oi:  coc-eiaeo] 

vTopoMi  wnnarMiv;  upponunny  lor 
Pubiio  MMting;  Colorado 

AQGNCV:  Bureau  of  Land  Managonoit. 

Interior. 

ACTKM:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
approximately  2,594  acres  of  public 
land  and  220  acres  of  public  minerals 
for  50  years  to  protect  the  Lake  Foric  of 
the  Gunniscm  River.  This  notice  closes 
this  land  to  oparati<m  of  the  public  land 
laws  indudii^  location  and  entry  imder 
the  mining'laws  for  up  to  two  years.  The 
lands  have  been  and  remain  open  to 
mineral  leasing. 

DATES:  Qnnments  on  this  proposed 
%vithdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
September  14. 1998. 
AOOnesSES:  Comments  and  requests  few 
a  meeting  should  be  sent  to  the 
Colorado  State  Director.  BLM.  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215-7076. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Doris  E.  Chelius.  303-239-3706. 
SUPPLEMDITARY  INFORMATION:  On  June  4. 
1998.  a  petition  was  approved  allowing 
the  Bureau  of  Land  Management  to  file 
an  application  to  withdraw  the 
folknving  described  public  lands  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights: 

New  Mndoo  Principal  MBridian,  CokMado 

T.  46  N..  R.  3  W.. 

Sec  7,  lots  8  and  9; 

Sec  18.  lots  1  and  2.  parcels  A,  B.  C,  D. 
F.  and  G; 

Sec  19,  lot  8. 
T  47  N    R.  3  W 

Sec  ^,  NWV4.  N'ASW^/4.  and  YI^/iSBV*;  ' 

Sec  8.  EW, 

Sec  16.  W'/iWMi; 

Sec  17,  EViB'/i; 

Sec  20,  NEV^NEVt,  and  parcel  A  of  the 
SEV4SBV4; 

Sec2l.W'AW'/!i: 

Sac  28,  parcel  A  of  the  Yt^hNVlV*; 

Sec  29,  parcel  A  of  the  NEViNBVi. 
T.  48  N..  R.  3  W..     . 

T.45J4.,R.4W., 


1.  SWViNWV^; 

23,  EV&BMi  (only  the  Federally  owned 
land): 

24,  SV^SW'/iSWVi; 
Sec  25,  NV^NWViNWVi: 

Sec  26,  lots  1  thru  3,  and  NEy4NEV4  (only 
the  Federally  owned  land). 
TjtoN..R.4W.. 

$ec  13.  EV^BVi: 

Sac  24.  NEViNEVi; 

Sec  25.  SWV4NEV4.  and  WVkSEViNEV.; 

Sec  36.  NBV4NWV4.  and  NVkSBV4NWV4. 

The  araas  described  aggrente 
^anudmately  2394  acres  of  public  lands  in 
Gwniaon  County. 

rthe  minerals  in  the  following  lands  would 
b4  Withdrawn  from  entiy  imder  the  U.S. 
mUdng  laws.  The  sui&ce  of  diese  lands  have 
been  patented* 

Nftv  Mexke  PrlDdpal  MaridHaa,  Colwade 

Ti45N..R.4W.. 
lSec2.NWV4SBVi; 
Sec  14,  WA£^.  and  WVhSBy4SBV4. 

The  areas  described  aggragate  220  acres  of 
pahlic  domain  minerals  in  Gunnison  and 
rilisdale  Counties. 

For  a  period  of  90  days  from  the  date 
o^ publication  of  this  notice,  all  parties 
wno  wish  to  submit  oonunents. 
si|[ggestion8.  or  objections  in  connection 
«i^  this  proposed  action,  or  to  request 
a  Dublic  meeting,  may  present  their 
v^fws  in  writing  to  the  Colorado  State 
DUector.  If  the  authorized  officer 
determines  that  a  meeting  should  be 
h^ld,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  43  CFR 
2$ip.3-l(c)(2). 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
fotth  in  43  CFR  Part  2310. 

For  a  period  of  two  yean  from  the 
date  of  publication  in  the  Federal 
Register,  these  lands  will  be  segregated 
as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
vvithdrawal  is  approved  prior  to  that 
dk\B.  During  this  period  the  Bureau  of 
Lahd  Management  will  continue  to 
mianage  this  land. 
JaMny  L.  Samiden, 
I^iity  Officer. 

(FVi  Doc  98-15968  Filed  6-15-98;  8:45  am) 
I  COM  aie.ja-p 


T 


DEPARTMENT  OF  THE  INTERIOR 

Is  MsnsQSfnsnt  Ssrvics ' 

Information  Cdloctlon 
Approvsd  Collsclion 

r:  Minerals  Management  Service 
3),  Interior. 
ACnON:  Notice  of  approval  of 
information  collection  (1010-0071). 

SUMMARY:  As  part  of  its  continuing  effort 
to  Muce  paperworic  and  respondent 
btkfden,  this  notice  informs  the  pul)lic 


and  other  Federal  agencies  of  the 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  of  a  collecticm  of 
infonnaticm.  The  Paperworii  Reduction 
Act  of  1905  (PRA)  provides  that  an 
agency  niay  not  conduct  or  sponsor,  and 
a  pwson  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

FOR  RJRTHBI STORMATION  CONTACT: 
Alexis  London.  Rules  Processing  Team, 
telei^ane  (703)  7^87-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  this  collection  of  infonnaticm. 


ritier.  30  (7R  Part  203,  Relief  m 
Raductirai  in  Royalty  Rates. 

AbstrtKt:  On  January  16. 1998.  MMS 
published  a  final  rule  on  the  titled 
collection  (RIN  1010-AC13. 63  FR  2605) 
with  an  «&ctive  date  of  February  16, 
1998.  The  preamble  to  the  final  rule 
stated  that  the  inibnnation  collection 
requirement  in  §  203.61  would  not  take 
effect  until  approved  by  OMB.  The 
preamble  to  tba  final  rule  provided  the 
required  60-day  comment  period.  On 
April  1. 1998.  MMS  published  a  notice 
(63  FR  15859)  that  we  had  submitted  the 
information  collection  request  to  OMB 
for  approval.  On  May  30. 1998.  OMB 
approved  all  of  the  collection  of 
information  required  in  30  CFR  part  203 
with  an  expir^on  date  of  May  31. 2001. 

MMS  Information  Collection 
Clearance  Officer  )o  Ann  Laiiterbach 
(202)  208-7744. 

Dated:  June  8, 1998. 
E.P.  Danephergar. 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc  98-15863  Filed  6-15-98;  8:45  am) 
MJJNB  OOOK  491( 


DEPARTMENT  OF  THE  MTERIOR 

Offleo  of  Surfaoo  Mining  Rodamatlon 
snd  EnfofcsnMni 

Nottoof  Proposod  bifuiiiwUoii 
CoNsdion 

AOBCY:  Office  of  Surface  Mining    . 
Reclamaticm  and  Enforcemmt,  Interior. 
action:  Notice  and  request  for 
commoits. 


r:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcemmit  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for  a  series  of 
customer  surveys  to  evaluate  OSM's 
performance  in  meeting  the 
performance  goals  outlined  in  its  annual 
plans  devefoped  pursuant  to  the 


32896 


Federal  Register /Vol.  63,  No.  115 /Tuesday,  Jime  16,  1998 /Notices 


Govenunent  Performance  and  Results 

Act  (GPRA). 

DATES:  Comments  on  the  proposed 

information  collection  must  be  received 

by  August  17, 1998,  to  be  assiu«d  of 

consideration. 

ADDRESSES:  Comments  may  be  mailed  to 

John  A.  Trelease.  Office  of  Surface 

Mining  Reclamation  and  Enforcement, 

1951  Constitution  Ave,  NW.  Room  210- 

SI6,  Washington.  DC  20240.  Comments 

may  also  be  submitted  electronically  to 

jtreleas@osmre.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  a  copy  of  the  information 

collection  request,  explanatory 

information  and  related  form,  contact 

John  A.  Trelease.  at  (202)  208-2783. 

SUPPiaiENTARY  MFORMATION:  The  Office 

of  Management  and  Budget  (OMB) 
regulations  at  5  CFR 1320,  which 
implementing  provisions  of  the     ' 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  afiiected 
agencies  have  an  opportunity  to        -^ 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identiBos 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  approval.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  number  for 
this  collection  of  information  will  be 
placed  on  the  forms  along  with  the 
expiration  date  once  assigned  by  OMB. 
OSM  will  request  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  simunary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  oh  the 
following  information  collection 
activity: 

Title:  Technical  Evaluations  Series. 

OMB  Control  Number.  1029-NEW. 

Summary.  The  series  of  siirveys  are 
needed  to  ensure  that  technical 
assistance  activities,  technology  transfer 
activities  and  technical  forums  are 
useful  for  those  who  participate  or 
receive  the  assistance.  Specifically, 


representatives  firom  State  and  Tribal 
regulatory  and  reclamation  authorities, 
representatives  of  industry, 
environmental  or  citizen  groups,  or  the 
public,  are  the  recipients  of  the 
assistance  or  participants  in  these 
forums.  These  siuveys  will  be  the 
primary  means  through  which  OSM 
evaliiates  its  performance  in  meeting  the 
performance  goals  outlined  in  its  annual 
plans  developed  pursuant  to  the 
Government  Performance  and  Results 
Act. 

Bureau  Form  Number.  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  26  State 
and  Tribal  governments,  industry 
organizations  and  individuals  who 
request  information  or  assistance. 

Total  Annual  Responses:  1,600. 

Total  Annual  Burden  Hours:  267. 

bated:  June  11. 1998. 
Kathryn  S.  OToele, 

Acting  Chief,  Division  of  Regulatory  Support. 
(FR  Doc  98-15945  Filed  6-15-98;  0:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation  Subntiaaion  for  OMB 
Review;  Conmient  Request 

agency:  Overseas  Private  Investment 

Corporation,  TDCA. 

ACnON:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
tmder  review  is  summarized  below. 
DATES:  Comments  must  be  received  on 
or  before  August  17. 1998. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer:  Carol 
Brock.  Records  Manager,  Oiverseas 


Private  Investment  Corporation.  1100 
New  York  Avenue.  NW..  Washington, 
DC  20527;  202/336-8563. 

summary  of  form  under  review 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
is  expiring. 

Title:  Application  for  Financing. 

Fonn  Number:  CM»IC-115. 

Frequency  of  Use:  Once  per  investor 
per  project. 

Type  of  Respondents:  Business  or 
other  in^tutions;  individuals. 

Standard  Industrial  Classification 
Codes:  All 

Description  of  Affected  Public:  U.S. 
companies  or  citizens  investing 
overseas. 

Reporting  Hours:  3  hours  per  project. 

Number  of  Responses:  300  per  year. 
'Federal  Cktst:  $14,796  per  year. 

Authority  for  Information  Collection: 
SecticHis  231  and  234(b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended. 

Abstract  (Needs  and  Uses):  The 
application  is  the  principal  dociunent 
used  by  OPIC  to  determine  the 
investor's  and  project's  eligibility,  assess 
the  environmental  impact  and 
developmental  effects  of  the  project, 
measure  the  economic  effects  for  the 
United  States  and  the  host  country 
economy,  and  collect  information  for 
underwriting  analysis. 

Dated:  )une  10. 1998. 
JaiMsR.Oflutt. 

Assistant  Genwal  Ckmns^,  Department  of 
Legal  Affairs. 

(FR  Doc.  98-15922  Filed  6-15-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Chril  Division;  Agency  hrfbrmatlon  ' 
Cdlaction  Aetivltlaa;  Propoaad 
Cdlaction;  Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Claims  Under  the  Radiation 
Exposure  Act. 

The  Justice  Department's.  Civil 
Division  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
Mrith  the  Paperwork  Reducdon  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  &x>m  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
August  17. 1998. 
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If  you  have  any  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Gerald  W.  Fischer,  202-616-4090, 
Assistant  Director,  Torts  Branch,  Civil 
Division,  United  States  Department  of 
Justice,  P.O.  Box  146,  Ben  Franklin 
Station,  Washington,  D.C  2044-0146. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  ptapoaed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  EvaliMte  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and  , 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burdmi  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  bama  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collecticm  for 
which  approval  has  expired. 

(2)  The  titie  of  ihe  form/collection: 
Claims  Under  the  Radiation  Exposure 
Compensation  Act. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
department  sponsoring  the  collection: 
Form  Number  None.  Radiation 
Exposure  Compensation  Unit. 
Constitutional  and  Specialized  Torts 


ftanch.  Qvil  Division,  United  States 
pepartnient  of  Justice. 
1 1  (4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  Other:  None.  Information  is 
tijeeded  to  detwmine  whether  an 
Applicant  is  eligible  for  a  statutory 
mmpensation  paymoit  under  the 
Radiation  Exposure  Compensation  Act, 
fIjZ  U.S.C  2210  note  (1904).  Applicants 
fve  persons  who  reside  near  the  Nevada 
Test  Site,  onsite  participants  in  an 
atmospheric  nuclear  weapons  test,  and 
persons  employed  in  undeiground 
tiraniiim  mines. 

(5)  An  estimate  of  the  total  numbw  of 
nspondents  and  tiie  amount  of  time 
estimated  for  avarage  respondent  to 
fpspond/reply:  2.000  annual 

E dents  at  2.5  hours  per  response. 
Ln  estimate  of  the  total  public 
I  (in  hours)  associated  with  the 
lioUection:  5,000  annual  burden  hours. 
If  additional  information  is  required 
c  Dntact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
justice.  Information  Management  and 
ity  Staff,  Justice  Management 
vision.  Suite  850,  Washii^on  Centw, 
001 G  Street,  N.W.,  Washington.  DC 
10530. 
Dated:  June  10, 1998. 

Jfepartment  Clearance  Offtcar,  UnUed  States 
Department  (^Justice. 
'R  Doc  98-15937  Piled  8-lS-«8: 8:45  am) 
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>ARTMENT  OF  LABOR 

Of  th«  Sacralary 

fbrOMBftovtaw, 
iCioiwiMnt  Rw|UMt 


line 


11, 1998. 
The  Department  of  Labor  (DOL)  has 
^bmitted  the  following  public 
i  iformation  collection  request  (ICR)  to 
me  OfBce  of  Management  and  Budget 
( DMB)  for  review  and  approval  in 
e  ccordance  with  the  Paperwoik 


Reduction  Act  of  1995  (Pub.  L  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtainml  by 
calling  the  Department  of  Labor, 
Departmental  Qearance  Officer,  Todd  R. 
Owen  (202)  219-5096  ext.  143  or  by  E- 
MailtoOwen-ToddOdol.gov. 
Individuab  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1  p.m.  and  4  p.m.  Eastern  time. 
Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Rwulatory  Afiairs, 
Attn:  OMB  Desk  Officer  for  the  Bureau 
of  Labor  Statistics.  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  EX:  20503  (202)  395-7316, 
within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  tedmiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electrcaiic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Titie:  National  Longitudinal  Survey  of 
Youth  97  (NLSY97). 

OMB  Number:  1220-0157  (Revision). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 


Form 


Total  respond- 
ents 


Total  re- 
sponses 


Average 


Estimaied  total 
burden 
hours 


Yeuth  Transcript 

Request  Letters 

VaHdalion  raMerview 


9,100 
1300 
1,300 


9,100 
1,800 
1,300 


1  hour 

30  minutes 
6  minutes  .. 


9,100 
900 
130 


Total  Burden  Hours:  10,130  Hours. 

Total  armualized  capiital/startup 
costs:  SO. 


Total  annual  costs  (operating/ 
haintaining  systems  or  purchasing 
services):  SO. 

Descriptimt:  The  information  in  this 
purvey  vrill  be  used  by  the  Department 


of  Labor  and  other  government  agencies 
to  help  understand  the  school  to  work 
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transition  of  young  men  and  women  in 
-this  age  group. 
Todd  I^Owen, 

Departmental  Clearance  Officer. 
[FR  Doc.  98-15989  Filed  6-15-98:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Administration 

[tA-W-34, 431] 

The  Boaing  ComfMny  (Rotorcraft 
Division),  Mssa,  AZ;  Notics  of 
Tsnnination  of  Investigation 

Piusuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  13, 1998  in  response 
to  a  worker  petition  which  was  filed  on 
April  13, 1998  on  behalf  of  workers  at 
The  Boeing  Company,  Rotorcraft 
Division,  Mesa,  Arizona. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
mrther  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  27th  day  of 
May.  1998. 
Grmnt  D.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  98-15982  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Empioymsnt  and  Training 
Administration 

[TA-W-34,477] 

Eastman  Kodalt  Company  (CD  Disic 
Worlwr  Group),  Rociiastar,  NY;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  20, 1998  in  response 
to  a  worker  petition  which  was  filed  on 
April  8, 1998  on  behalf  of  workers 
producing  rewriteable  CD  disks  at 
Eastman  Kodak  Company,  Rochester, 
New  York. 


An  active  certification  covering  the 
petitioning  group  of  workers  was  issued 
on  May  8, 1998  (TA-W-34,233). 
Consequently,  fiirther  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  resulting  fit>m  this 
petition  has  been  terminated. 

Signed  in  Washington,  D.C  this  11th  day 
of  May.  1998. 
Grant  D.  BeaJ*. 

Acting  Director,  Office  of  Trade  Adjustment 
AssistarKe. 

[FR  Doc.  98-15986  Filed  6-15-98;  8:45  am] 
■UMQ  COM  MIO-at-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-4IV-34, 33q 

Estate  Tops,  Huntington  Parle,  CA; 
Notice  of  Termination  of  Inveetigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  16, 1998  in  response 
to  a  worker  fietition  which  was  filed  on 
March  16, 1998  on  behalf  of  workers  at 
Estala  Tops,  Himtington  Park. 
Cahfomia. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C  this  12th  day 
of  May.  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
AssistaiKB. 

jFR  Doc.  98-15987  Filed  6-15-98;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workera  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionera  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  26. 
1998. 

Intwested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  J\me  26. 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  18th  day 
of  May.  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 

[Petitions  instituted  on  5/18/98] 

TA-W 

Subject  Firm  (petitioners) 

Location 

Date  of 
petitkm 

Product(s) 

34.539 

Wynne,  AR 

FreehoJd,  NJ  

McAllen,  TX 

Cottonwood,  AZ 

West  Homestead,  PA 
Eagle  Rock.  VA 

05A)1/98 
05/01/98 
04/28/98 
05/05/98 
04/24/98 
06A)4/98 

Hunting  Jackets,  Bibs,  CoveraHs. 

34,540 

Tubed  Products  (Wkrs)  

Toroolast  (Wkrs) .™ 

PlastK  Squeeze  TutMS. 

34,541  

Plastk:  Parts  of  Seatbelt. 

34,542 

Kactiina  Communicatioos  (Co.)  _ 

Asko.  Inc  (USWA)  

Turner  and  Minter  (Co.)  ..~. ; 

HF/SS6  Transceivers. 

34.543 

34,544 

Shear  Knives,  Wearing  Plates. 
Ladies'  Wearing  AppareL 

UMI 
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Appendix— Continued 

(PMkms  insiilutod  on  S/18/981 


TA-W 


Subiect  Firm  (ptmanit^i 


Locetioo 


Produces) 


34A45 

34548 

34.547 

34.548 

34.549 

34.550 

34.561  

34.562 

34.553 

34.554 

34^55 

34.566 

34.557 

34.558 

34.558 

34.580 

34.581  — 

34.582 

34.583  .„.., 

34.564 

34.565 

34.566 

34.567 


Fun  IBM  (wO>)  ..•»....»....•••*••••••■ 

VF  KnkwMT.  Inc  (Co.) 

VF  KniMvear.  Inc  (Co.) 

Champlain  Industria*  (Wkrt) .... 
Canon  Craft  Corp  (lAMAW)  ..... 

FWA  DrWng  (Wkrs) 

Phillips  Ven  Honson  (Co.)  ...>.... 

lEC  Edinburg  (Wkr^  

Carlelon  Woolvi  MM  (UNITE) 
Ann  Travis,  hie  (\M(rs)  ...._....... 

ISP  Van  Dyk  (Co.) 

Atlas  Prwsad  Metals  (Wlos) .... 

Porta  Cashmere  (Co.)  _.. 

Manpower.  Inc.  Oerg  (Wtoe) .. 
Cott  Manulecturing  Co  (Wtos)  . 
Towne  and  Country  MIg  ^a)  . 
J.C.  Vlramomes.  Inc  (Wln^ 

Boisa  Caacede  (WOW) 

QI&V  Black  ClavMon  (lAMAW) 

Pann  Tex  (\Mln) _.............. 

SncWr  Techrtotogies  (GWA)  ~. 
nosoro  riawu  (wm) .»..._.... 
VF  Knitwear  (Co.) 


>•••••■  •<  '••••■••■I 


Andrews.  SC  .... 

BeicarsvMa.  NC 
lurann.  riv^  ....>. 

CWIon.  NJ  ....... 

BuMo.  NY  „ 

^^^^MHIRIf    1  ^^  •■••■4 

Augusta.  AR  — 
Edhiburg.  TX  ... 
WMhfup,  ME  ... 
New  York.  NY  . 
NJ  ... 

PA 

Rl 
Duboia.  PA 

WW  WNnMNc  rn 

LugoN.  SC 

BPaacTX 
Emmett.  10  ...~ 
NY 


Weat  Hazieion,  PA 
Tonawanda.  NY  .>.. 
Pawtudcal,  Rl ........ 

VA 


0S/04/M 
06A)1/9e 
OSIOMM 
04/3(V9e 

04/3arae 

04/28m 
05/06/98 
06«7/98 
06M)6/98 

06A7/08 
06M)6/98 

06A1/98 
OS/OTM 

osmm 

06ni6r98 
0403^8 

o»o»8e 

OBIOBM 
06/06/96 
06raV06 

04/30/98 
06/08/98 

06/11/98 


Tee  Shirts. 

Tee  Shirts  and  Flaaoe. 

T-Shirts  and  Fleece. 

BearYeesL 

Prfnl  Greeting  Cards. 

Mlng-Cnida  01. 

Man's  Dress  Shirts. 

rw  DOra. 

WoolYwn. 

Sportswear  and  Dresses. 

Sunscreen  Compound. 

Bushings  and  Bearings. 

Deahalred  Ceshmare,  Camattieir. 

Compuiar  Parts. 

Irvgrelned  Plastic  P^pe  Markare. 

Ladlas*  Sportsweer— Contredora. 

Dankn  Apparel  Garments. 

Lumber.  Plywood. 

r*apar  Rmcrvia  urywig  stysnms. 

CMh  lor  Home  &  Business. 

Commurticelions  Bese  Station  EpuipmenL 

Molded  CorMrters. 

T-Shirts  &  Fleaoe. 


IFR  Doc  98-15980  Filed  6-1S-98: 8:45  am] 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminiatrition 

n'A-4li/-34,636) 

Qaneral  Electric  Company.  RtchtMrg, 
MA;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  11, 1998  in  response  to 
a  worker  petition  which  was  filed  on 
May  11, 1998  on  behalf  of  workers  at 
(^neral  Electric  Company.  Fitchburg. 
Massachusetts. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C  this  1st  day  of 
June,  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(PR  Doc  98-15981  Filed  6-15-98;  8:45  am] 

atUMG  COOK  4S1»-a»4l 


>ARTMENT  OF  LABOR 
and  Training 


A-W-84,143  and  TA-W-HieSA] 

t  Manufaeturiitg  Company, 
l^lanta  «3  and  84,  and  Coiporata 
unioMfUMinDiiiion  wwiWn  aihwicmq 
Garliflcation  Regarding  EiigiWIity  To 
Apply  fbr  Worlwr  Adiustmant 


In  accordance  with  Section  223  of  the 
de  Act  of  1974  (19  U.S.C.  2273)  the 

ipartment  of  Labor  issued  a 
ification  of  Eligibility  to  Apply  for 

E'oricer  Adjustment  Assistance  on 
)bruary  2, 1998,  applicable  to  all 
orkers  of  Prentiss  Manufactiuing 
Company,  Plant  #3,  Jmnpertown. 
^ssissippi.  The  notice  was  published 
the  Federal  Register  on  March  16. 
98  (63  12831). 

At  the  request  of  the  company,  the 
ipartment  reviewed  the  certification 
ftir  workers  of  the  subject  firm.  The 
gompany  reports  that  worker 
parations  will  occur  at  Plant  #4  of 
intiss  Manufacturing.  Booneville, 
ssissippi  when  it  closes  in  early  July. 

The  company  also  reports  that 
orker  separations  occuned  at  the 
^bject  firms'  Corporate  Offices/ 
Distribution  C^enter,  also  located  in 
Booneville,  Mississippi.  The  woricers 
ere  engaged  in  the  production  of  men's 
ipirts. 

The  intent  of  the  Department's 
:^rtification  is  to  include  all  workers  of  ■ 


Prentiss  Manufacturing  Company 
adversely  affscted  by  increased  imports 
of  men's  shirts  and  provide 
administrative  office  and  distribution 
services. 

Acordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Prentiss  Manufacturing 
Company,  Plant  #4,  and  (Corporate 
Offices/Distribution  Center,  Booneville, 
Mississippi. 

The  amended  notice  applicable  to 
TA-W-34.143  is  hereby  issued  as 
follows: 

AH  workers  of  Prentiss  Manubcturing 
Company.  Plant  #3,  Jumpeitown,  Mississippi 
(TA-W-34,143),  Plant  §4  and  Corporate 
Offices/Distribution  Center.  Booneville, 
Mississippi  (TA-W-34,143A)  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  30, 1996 
through  February  2,  2000  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1 974. 

Signed  at  Washington  D.C  this  22nd  day 
of  May.  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-15988  Filed  6-15-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training     - 
Administration 

[TA-W-34,409] 

Wlagand  AppUanca  piviaion  of 
Emaraon  Electric);  Vamon,  AL;  Notica 
of  Termination  of  Invaatigaflon 

Pxirsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  6, 1998  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Wiegand 
Appliance,  Division  of  Emerson 
Electric,  Vernon,  Alabama. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day 
of  May  1998. 
Grant  D.  Bcale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
IPR  Doc.  98-15983  Filed  &-15-98;  8:45  amj 

MLUNQ  OOOE  4S10-3e-M 


OEPARTIMENT  OF  LABOR 

Empioymant  artd  Training 
Administration 

[NAFTA-02301] 

The  Boeing  Company  (Rotorcraft 
Diviaion),  Maaa,  AZ;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 


initiated  on  April  3, 1998  in  respcmse  to 
a  petition  filed  on  behalf  of  workers  at 
The  Boeing  Company,  Rotorcraft 
Division,  Mesa,  Arizona. 

In  a  letter  dated  May  22, 1998,  the 
petitioner  requested  that  the  petition  for 
NAFTA-Transitional  Adjustment 
Assistance  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated.  The  petitioner 
indicated  that  when  conditions  change 
at  the  subject  firm  the  company  will 
reapply  for  NAFTA-TAA. 

A  trade  adjustment  assistance 
investigation  (TA-W-34,431)  is 
'currently  underway  to  determine  if 
woricers  are  el^ble  to  apply  for  benefits 
under  the  Trade  Act  of  1974.  The 
petitioner  has  requested  that  the 
petition  be  withdrawn  and  indicated 
that  when  conditions  change  at  the 
subject  firm,  they  will  reapply  for  Trade 
Adjustment  Assistance. 

Signed  at  Washington,  D.C,  this  27th  day 
of  May  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
(PR  Doc.  98-15978  Filed  6-15-98;  8:45  am] 

MLUNQ  CODE  46ie-a»-« 


DEPARTMENT  OF  LABOR 

Empioymant  and  Training 
Administration 

invastigationa  Regarding  Cartificationa 
of  Eligibility  to  Apply  for  NAFTA 
Tranaltional  Adjuatmant  Aaaiatanca 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  II,  of 


the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Acting  Director  of  the 
Office  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL).  annoimces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  GovemOT's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  woricers  separated  from  employment 
of  after  December  8. 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
9ibject  matter  of  the  investigations  may 
request  a  public  hearing  witn  the  Acting 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington.  D.C.  provided  such  request 
is  filed  in  writing  with  the  Acting 
Director  of  OTAA  not  later  than  June  26. 
1998. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Acting  Director  of  OTAA  at  the  address  ' 
shown  below  not  later  than  June  26, 
1996. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  OTAA,  ETA,  DOL. 
Room  C-4218,  200  Constitution 
Avenue.  N.W.  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C  this  29th  day 
of  May,  1998. 

Grant  D.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 

Subject  firm 

Locatkm 

Date  re- 
ceived at 
governor's 
office 

Petitkmlte. 

Articles  produced 

Ravovac  HAMAW               

Madison,  Wl  

04^23/1998 
04/16/1998 
04/12/1996 
04/22/1998 
04/23/1998 
04/23/1998 
04/23/1996 

04/24/1998 
04/24/1998 
04/01/1998 

04/21/1998 
04/27/1998 
04/27/1998 

NAFTA-2.342  ... 
NAFTA-2,343  ... 
NAFTA-2,344  ... 
NAFTA-2,345  ... 
NAFTA-2,346  ... 
NAFTA-2.347  ... 
NAFTA-2.348  ... 

NAFTA-2.349  ... 
NAFTA-2.350  ... 
NAFTA-2,351  ... 

NAFTA-2,352  ... 
NAFTA-2,353  ... 
NAFTA-2.354  ... 

Heavy  duty  battery  ceils. 

Russell  CoTDOfation  (Co.)  

Milton.  FL _ 

Waltham,  MA 

Sweatshirts. 

Polaroid  (Wkrs)  

Photographk:  film. 

Hamricks  (Wkrs)  

Kirt)y  (Wkrs) 

KunWe  FouTKlry  (USWA)  ....„ * 

BiKlri  Company  (The)  (UAW)  

Terre  Ann  (Wkrs)                 

Gaffney.  SC 

McClure,  PA  

Andrews.  IN 

Garments. 

P^mas,  robes,  dresses,  tops.  sWrts. 

Bronze  casting. 

Philadelphia,  PA 

Teae  Hill,  PA 

Automotive    stampings    (door,    roofs, 

etc). 
Spoitewear. 

Kvaemer  Metals  (Wkrs)  

Kodak  Polychrome  Graphics  (lUE) 

Federal  Mogul  (CoJ 

Justin  Boot  (Wkrs)  

Gillette  Stationary  Products  (USWA) 

Pittsburgh,  PA  — 

Clark,  NJ _ 

Mooresville.  IN 

Carthage.  MO _ 

JanesviUe,  Wl  

Engineering  design  drawings. 
Graphic  arts  film  and  chemkal  prod- 
ucts. 
Thinwall  engine/power  transmisskMi. 
Boots. 
Pens,  ink  pencils. 

JMI 
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Appendix— Continued 


Subiectlinn 


i_0CWI0O 


Date  re- 
ceived at 
gowflfnof's 
ofRoe 


Pattion^4o. 


Artides  produced 


Megas  Beauty  Care  (Co.) 

Escalator  Handrail  (Wkrs) 

Interruttional  Garment  FinistMrs  (Wtos) 

Western  Reserve  Products  (Wkrs) 

Meyer  Tomatoes  (IBT) - 

VF  Knitwev  (Co.)  -.. 

Gateway  Sportswear  (Wkrs) 

Rotadyne  (Wkrs)  » 

ShaldaM  (Wkrs)  

Paper  Magi&  Group  (The)  (Wkrs) 

Breed  Technotogies  (Co.) 

Breed  Technotogies  (Co.) 

Independent  Order  of  Foresters  (Wkrs) 

u:s.  Timber  (Wkis) 

VF  Knitwear  (Co.)  

Wel)tit— Garland  Commercial  Industries 
(Co.). 

Toroplast  (Wkrs)  

Sinclair  Technologies  (CWA) 

EEX— Cross  T«T*er8  (Wkrs) 

Towne  and  Country— Dawn  (Co.)  

Transcity  Terminal  Warehouse— Indtana 

(IBT). 
Norton  Company  (The)  (Co.) 

Cott  Manufacturing  (Wkrs)  ....„ 

American  Lantern  (USWA) 

Boise  Cascade  (   ) 

Tecnol     Medieel     Products— KJmt>erly 

Clark  (Co.). 

Hastxo  (Co.) _ 

Manpower— Berg  (Wkrs)  

Tops  MaUbu  (Wkrs) -. 

MPM  Automotive  Products  (Co.) 

Code  Alarm— Tessco  (Wkrs) 

Jostens  (Co.) _ 

GL&V  Black,  Clawson-Kennedy  Pulp  & 

PiV>er  (lAMAW). 

Paulson  Gaming  Supplies  (Wkrs) 

Gates  Rut)ber  Compeny  (The)  (Co.) 

Tri  Ctover  (lAMAW) 

Buena  Vista— Allison  (Wkrs) 

Wausau  Mosinee  Papisr  (Co.) 

Apis  Electric  (USA)  (Co.)  ..„ 

Oxford  of  Wadtey  (Co.) 

Philips  Van  Heusen  (Co.)  ..... 

Phillips  Van  Heusen  (Co.)  

Siebe  Appliance  Controls  (Co.) 

AmericoW  Logistics  (Wkrs) 

Robertshaw  Controls  (Co.) 

Tri  Quest  Precision  Plastxs  (Co.)  

Stela  Foods  (Wkrs) 

Wemerrs  of  Ftorkla  (Co.) 

Eastman  Kodak  (Co.)  ...; 

Hovland  (Co.) 

Price  Pfisler  (Wkrs) — 

Koehler  Manufacturing  (Co.) „. 

G.F.  Wright  Steel  Wire  (USWA) 

WiUamete  Industries  (WCIW) .... 

JPM  Company  (The)  (Co.)  

Taytor  Precision  Pnxlucts  (Co.) 

Kowa  Printing  (GCIU)  .„ 

Saint  Cobain  (OCAW) „^^ 

S.T.  and  E  (Co.) 

Carthage   Machine— Sunds    Delibrator 
(Co.). 


Sparic^,  NV 

OrchM4  Partt.  NY 

El  PaM,  TX  ._............. 

GallatiiTN  

King  Qly,  CA 

mwm.  VA 

Masontpwn.  PA 

,NY _... 

.  SO 

.  PA 

1.  TX 

Dou^,AZ.„ 

Sanf3l#go,  CA 

Craigmont.  ID 

Kinstokv  NC 

FreeUrtd,  PA  .............. 

Tonawrlnda.  NY 

Athene.  TX , 

Lugo.  iSC 

ImlaniE^Tolis,  IN 

Jacks^.  Ml 

West  MitKn,  PA 

Newport.  AR 

Emmetl,  ID 

Del  R^  TX 

El  Pa$e.  TX^. 

Duboi$,  PA  _ 

Eugerti.  OR 

Toradi  AZ 

Georgetown,  TX  „ 

Webst*,  NY 

Watertewn.  NY 

Las  Vegas,  NV 

Jefferson,  UC  

Kenosha.  Wl 

Buena  Vista.  VA 

Rhinelander,  Wl 

Huntington  Beech.  CA 

Wadley,  GA 

Geneve.  AL  

Augusta.  AR  

New  Stanton.  PA 

Nampa,  ID  ....'. 

Long  Beach,  DC 

Vancouver,  WA  

Green  Bay.  Wl 

Largo,  FL 

Rochester,  NY 

Cody.|yVY  

Pacoi^  CA  ..... 

MaribOto 

Worcester.  MA 

Eugerie.  OR ....... 

Lewis^  PA 

NC 

IL 

Keasbey.  NJ 

Punxsutawney.  PA  .... 
Watertbwn,  NY 


03/31/1996 

04/30/1998 
04/30/1996 
04/23/1996 
04/27/1996 
0SA)4/199e 
06A)1/1996 
06/01/1996 
04/30/1996 
04/30/1996 
04/27/1906 
04/29/1996 
OS/04/1996 

04/27/1996 
06/04/1996 
06/06/1996 

06M)6/1996 
OS/06/1998 

06/06/1998 
0SW7/199e 
04A)6/1998 

04/23/1996 

06/11/1998 
04/30/1996 
06/07/1996 
06/11/1998 

OS/11/1998 
06/12/1998 
06/12/1998 
06/13/1998 
06/14/1996 
OS/13/1996 
06/13/1998 

06/06/1998 
05/12/1996 
OS/18/1998 
06/14/1998 
OS/15/1998 
03/12/1998 
05/18/1998 
05/18/1998 
05/14/1998 
05/18/1996 

06/13/1998 
05/18/1998 
05/18/1998 
05/18/1998 
06/18/1998 

05/16/1998 
05/19/1998 
05/21/1998 
06/20/1998 
0600/1998 
05/18/1998 
05/20/1998 
05/20/1998 
05/21/1998 
05/22/1998 
0SQ6/1998 
05/26/1998 


NAFTA-23S6. 

NAFTA-2366. 
NAFTA-2,3S7. 
NAFTA-2,366. 
NAFTA-2.369. 
NAFTA-2.360. 
NAFTA-2,381  . 
NAFTA-2,362. 
NAFT/V-2,363 . 
NAFTA-2,364. 
NAFTA-2,365. 
NAFTA-2,366. 
NAFTA-2.367. 

NAFTA-2.366. 
NAFTA-2.369. 
NAFTA-2.370 . 

NAFTA-«.371  . 
NAFTA-2.372. 

NAFTA-2373. 
NAFTA-2.374  . 
NAFTA-2.375 . 

NAFTA-2.376  . 

NAFTA-2.377 . 
NAFTA-2.378  . 
NAFTA-2.379  . 
NAFTA-2.380. 

NAFTA-2.381  . 
NAFTA-2,382. 
I4AFTA-2.383 . 
NAFTA-2.364. 
NAFTA-2.36S. 
NAFTA-236. 
NAFTA-2,367. 

NAFTA-238. 

NAFTA-2,389 

NAFTA-230. 

NAFTA-2391  . 

NAFTA-2.392 

NAFTA-2.393 

NAFTA-2,394 

NAFTA-2.395 . 

NAFTA-2.396 

NAFTA-2.397 

NAFTA-2,398 
NAFTA-2,399 
NAFTA-2.400 
NAFTA-2,401 
NAFTA-2.402 

NAFTA-2.403 

NAFrA-2,404 

NAFTA-2,405 

NAFTA-2,406 , 

NAFTA-2,407. 

NAFTA-2,408 

NAFTA-2.409 

NAFTA-2.410 

NAFT/^2,411 

NAFTA-2.412 

NAFTA-2.413 

NAFTA-2.414 


Cotton   balls   &   coils,   chlmneystack 

pads. 
Rubberized  escalator  handrails. 
Denim  apparel. 
Plastic  wirtdow  frames. 


T-shirts  arid  fleece. 

WdflMn^  pents,  skirts,  artd  t-shirts. 

Recovering  of  print  roRers. 


Seat  bete. 

Shipping,  qualty  control  for  seat  t>elts. 
Insurance  and  unsurance  related  prod- 
ucts. 
Raw  supply  tor  appearance  boards. 
T-aWrts. 
Commercial  cooking  equipmenL 

Plastic  honers  for  seat  tMMs. 
Communicattons  base  station  equip- 


OM  and  gas  productmn. 
Ladies  sportswear. 
Warehousing. 

/Sutomotive  components  (ride  &  steer- 
ing). 
Line  ktontHicatton  mariters. 
Light  glot)es. 


Nurses      caps 
stockinnete 


shoe     covers      & 


Toyes  and  games. 

Parts  tor  computers  and  phones. 

Candtes. 

Auto  parts. 

Wire  harrtess. 

School  day  photography  packages. 

Machine  paper  roHs. 

Playing  cards. 

Rubber  hose. 

Tubular  fittings. 

T-shirts,  fleece  sweetshirts. 

Packaging  and  industrial  paper. 

Plastk:  irijectton  mokJng. 

Mens  dress  and  sport  shirts. 

Man's  dress  shirts. 

Men's  dress  shirts. 

Components  &  controls  for  cooking  & 

ref. 
Store  frozen  frer>ch  fries. 
Water  heater  controls. 
Plestk;  and  components. 
Cheese. 
Woven  playwear  for  infants  and  tod- 

dtors. 
Fikn,  black  &  white  paper  products. 
Women's  denim  jeans. 
Phimbing  products. 
Batteries. 

Woven  hardware  ctotttes. 
Dimensional  lumber. 
Cable  assemblies  and  wire  harnesses. 
Themiometer  and  weather  dials. 
Printing. 

Refractory  pieces. 
Transport  raw  materials. 
Woodchippers  and  spare  related  parts. 
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IFR  Doc.  98-15979  Filed  6-15-98;  8:45  am) 

BN.UNO  OOOE  4610-30-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advlaory 
Committee;  Open  Committee  Meetings 

According  to  the  provisions  of  section 
10  of  the  F»deral  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday.  June  18, 1998; 
Thursday.  June  25. 1998; 
Thursday,  July  9. 1998; 
Thursday,  July  16, 1998; 
Thursday.  July  23, 1998; 
Wednesday,  July  29, 1998; 
Thursday,  August  6, 1998; 
Thursday.  August  13. 1^98; 
Thursday.  August  20. 1998; 
Thursday,  September  3, 1998; 
Thursday,  September  24, 1998. 

The  meetings  will  start  at  10:00  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building, 
1900  E  Street,  NW.,  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 
representatives  ht>m  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
Tesponsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  estabUshing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Persoimel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meetings  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the  Chair  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
imacceptably  impair  the  alnlity  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved. 


constitute  a  substantial  portion  of  a 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Ccnnmittee's 
attention.  Additional  information  on 
this  meeting  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  5559. 1900  E  Street, 
NW..  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  June  10, 1998. 
Phyllis  G.  Heimmaii, 
Acting  Chair,  Federal  Prevailing  Rate 
Advisory  Committee. 

(PR  Doc.  98-15971  Filed  6-15-98:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  IC-23247t  812-1088q 

PaineWebber  Incorporated;  Notice  of 
Application 

June  9. 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  imder  section  12(d)(l)0)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  for  an  exemption  &t>m  section 

12(d)(1),  under  section  6(c)  of  the  Act 

for  an  exemption  &t>m  section  14(a),  and 

under  section  17(b)  of  the  Act  for  an 

exemption  from  section  17(a)  of  the  Act. 

SUMMAItV  OF  APPUCAT10N:  PaineWebber 
Incorporated  ("PaineWebber")  requests 
an  order  with  respect  to  Exchangeable 
Securities  Trusts  and  future  trusts  that 
are  substantially  similar  and  for  which 
PaineWebber  will  serve  as  a  principal 
imderwriter  (collectively,  the  "Trusts") 
that  would  (i)  permit  other  registered 
investment  companies,  and  companies 
excepted  from  the  definition  of 
investment  company  under  sections 
3(c)(1)  and  (c)(7)  of  the  Act.  to  own  a 
greater  percentage  of  the  total 
outstanding  voting  stock  (the 
"Securities")  of  any  Trust  than  that 
permitted  by  section  12(d)(1),  (ii) 
exempt  the  Trusts  from  the  initial  net 
worth  requirements  of  section  14(a),  and 
(iii)  permit  the  trusts  to  purchase  U.S. 
government  securities  &t)m 
PaineWebber  at  the  time  of  a  Trust's 
initial  issuance  of  Securities. 


RUNQ  DATES:  The  application  was  filed 
on  December  5, 1998.  Applicant  has 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated  in 
this  notice.' during  the  notice  period. 
HEAMNQ  OR  NOTIFICATION  OF  HEAMNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  PaineWebber  with 
a  copy  of  the  request,  personally  (x  by 
mail.  Hearing  requests  should  he 
received  by  &e  SEC  by  5:30  p.m.  on  July 
1. 1998,  and  ^ould  be  accompanied  by 
proof  of  service  on  PaineWebber,  in  the 
form  of  an  affidavit,  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  ^ate  the  natiue  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
AOORESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washii^on.  D.C.  20549. 
PaineWebber,  1285  Avenue  of  the 
Americas,  New  Yoiic,  New  York  10019. 
FOR  FURTHER  INFOfMATION  CONTACT:    ' 
Brian  T.  Hourihan,  Senior  Counsel,  at 
(202)  942-0526,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549 
(tel.  (202)  942-8090). 

Applicant's  RepreaentatkHis 

1.  Each  Trust  will  be  a  limited-lifiB, 
grantor  trust  registered  under  the  Act  as 
a  non-diversified,  closed-end 
management  investment  company. 
PaineWebber  will  serve  as  a  principal 
underwriter  (as  defined  in  section 
2(a)(29)  of  the  Act)  of  the  Securities 
issued  to  the  public  by  each  Trust 

2.  Each  Trust  will,  at  the  time  of  its 
issiiance  of  Securities,  (i)  enter  into  one 
or  more  forward  purchase  contracts  (the 
"Contracts")  with  a  coimterparty  to 
purchase  a  formulaically-determined 
number  of  a  specified  equity  security  or 
securities  (the  "Shares")  of  one 
specified  issuer,*  and  (ii)  in  some  cases, 
purchase  certain  U.S.  "Treasury 
securities  ("Treasuries"),  vi^ch  may 
include  interest-only  or  principal-only 
securities  maturing  at  at  prior  to  the 
Trust's  dissolution.  The  Trusts  will 
purchase  the  Contracts  from 


>  No  Trust  will  hold  Coatncte  nladi^  to  the 
SharM  of  man  than  on*  israer. 


UMI 
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counterparties  that  Are  not  affiliated 
with  either  the  relevant  Trust  at 
PaineWebber.  The  investment  objective 
of  each  Trust  will  be  to  provide  to  each 
holder  of  Securities  ("Holder")  (i) 
current  cash  distributions  firom  the 
proceeds  of  any  Treasuries,  and  (ii) 
participation  in.  or  limited  exposure  to, 
changes  in  the  market  value  of  the 
underlying  Shares. 

3.  In  all  cases,  the  Shares  will  trade 
in  the  secondary  market  and  the  issuer 
of  the  Shares  will  be  a  reporting 
company  under  the  Securities  Exchange 
Act  of  1934.  The  number  of  Shares,  or 
the  value  of  the  Glares,  that  will  be 
delivwed  to  a  Trust  pursuant  to  the 
Contracts  may  be  fixed  {e.g.,  one  Share 
per  Seauity  issued)  or  may  be 
detennined  pursuant  to  a  formula,  the 
product  of  whidi  wrill  vary  with  the 
price  of  the  Shares.  A  formula  generally 
will  result  in  each  Holder  of  Securities 
receiving  (ewer  Shares  as  the  maricet 
value  oi  the  Shares  increases,  and  more 
Shares  as  their  market  value  decreases.' 
At  the  dissolution  of  each  Trust,  each 
Holder  will  receive  the  number  of 
Shares  per  Security,  or  the  value  of  the 
Shares,  as  determined  by  the  terms  of 
the  Contracts,  that  is  equal  to  the 
Holder's  pro  rata  interest  in  the  Shares 
or  amount  received  by  the  Trust  under 
the  Contracts.' 

4.  Securities  issued  by  the  Trusts  will 
be  listed  cm  a  natioaal  securities 
exchange  ot  traded  on  The  Nasdaq 
Stock  Maricet's  National  Market,  llius, 
the  Securities  will  be  "national  maiket 
system"  securities  subject  to  public 
price  quotation  and  trade  reporting 
requirements.  After  the  Securities  are 
issued,  the  trading  price  of  the 
Securities  is  expected  to  vary  from  time 
to  time  based  primarily  upon  the  price 
of  the  underlying  Shares,  interest  rates, 
and  other  factors  afEscting  conditions 
and  prices  in  the  debt  and  equity 
maricets.  PaineWebber  currently 
intends,  but  will  not  be  obligated,  to 
make  a  maiket  in  the  Securities  of  each 
Trust. 

5.  Each  Trust  will  be  internally 
managed  by  three  trustees  and  will  not 


>  A  ionnuia  U  Ukaly  to  limit  ttas  Holdar't 
paitidpation  in  any  appraciation  of  tha  undarhriiig 
Shaiat.  and  it  mav,  in  ioom  casac.  limit  tha  Holdar** 
axpoaun  to  any  wpradation  in  tha  umlarlying 
Shataa.  It  U  antidpatad  that  tha  Holdan  will 
racaiva  a  yiald  gfMtar  than  tha  oidinaiy  dividand 
yield  on  tha  Sham  at  tha  tima  of  tha  iaauanoa  of 
tha  Sacuritiaa,  which  ii  intandad  to  oompaoMta 
Holdan  for  tha  limit  on  tha  Holders'  paiticipadon 
in  any  appreciation  of  tha  undaclying  Shares.  In 
soma  diet,  there  may  be  an  upper  limit  on  the 
value  of  the  Shares  that  a  Holder  will  ultimataiy 
receive. 

>  The  contracts  mny  provide  far  an  option  on  tha 
part  of  a  counteiparty  to  deliver  Shares,  cash,  or  a 
combinatloa  of  Sharee  and  cash  to  tha  Trust  at  the 
terminetton  of  eadi  TVust 


halvie  any  separate  investment-adviser. 
Tha  trustees  will  have  no  power  to  vary 
th^jinvestaients  held  by  each  Trust.  A 
bmk  qualified  to  serve  as  a  trustee 
under  the  Trust  Indenture  Act  of  1939, 
as  I  amended,  will  act  as  custodian  for 
eaoi  Trust's  assets  and  as  paying  agent. 

ftiar.  and  transfier  agent  with  respect 
e  Securities  of  each  Trust.  The  bank 
have  no  other  affiliation  with,  and 
not  be  engi^ed  in  any  other 
trf^isaction  with,  any  Trust  The  day-to- 
administration  of  each  Trust  will  be 
ied  out  by  the  bank. 
i.  The  Trusts  will  be  structured  so 
:  the  trustees  are  not  authorized  to 
1  the  Contracts  or  Treasuries  under 
any  circumstances.  The  Trusts  will  hold 
'  i  Contracts  until  maturity,  at  whidi 
^e  they  will  be  settled  aocording  to 
>  terms.  However,  in  the  event  of  the 

iptcy  or  insolvency  of  any 
ita^Mity  to  a  Contract  with  a  Trust. 
I  obligations  of  the  counterparty 
ler  the  Contract  will  be  accelerated 
ai|d  the  available  proceeds  of  the 
Cobtract  wrill  be  distributed  to  the 
Se  nirity  Holders. 

; '.  The  trustees  of  each  Trust  will  be 
s^^ected  initially  by  PaineWebber, 
tdgether  with  any  other  initial  Holders. 
otVy  the  grantors  of  the  Trust  The 
ilders  of  each  Trust  will  have  the 
It.  upon  the  declaration  in  writing  or 
I  of  more  than  two-thirds  of  the 
ading  Securities  of  the  Tnist.  to 
I  a  trustee.  Holders  will  be 
itled  to  a  fiill  vote  for  each  Security 
Id  (m  all  matters  to  be  voted  on  by 
ilders  and  %vill  not  be  able  to 
ittlatB  their  votes  in  the  election  of 
trustees.  The  investment  objectives  and 
pfflicies  of  each  Trust  may  be  changed 
otdy  with  the  approval  of  a  "majority  of 
\h^  Trust's  outstanding  Securities"  *  or 
atiy  greater  ntunber  required  by  the 
IVust's  constituent  dociunents.  Unless 
l^ldffls  so  request,  it  is  not  expected 
^t  the  Trusts  will  hold  any  meetings 
lolders.  or  that  Holders  will  ever 

The  Trusts  will  not  be  entitled  to 
^  rights  with  respect  to  the  Shares 
^til  any  Contracts  requiring  delivery  of 
the  Shares  to  the  Trust  are  settled,  at 
Whidi  time  the  Shares  will  be  promptly 
debuted  to  Holders.  The  Holders, 
therefore,  will  not  be  entitled  to  any 
richts  with  respect  to  the  Shares 
(mcluding.  voting  rights  or  the  right  to 
receive  any  dividends  or  other 

ibutioDs)  until  receipt  by  them  of 


A  "majority  of  tha  Trust's  outstandinc 
ittas"  meens  the  lesser  of  (i)  67%  of  the 
iOea  represented  at  a  meeting  at  which  more 
90%  of  the  outstanding  Securities  ars 
itad.  and  (ii)  more  than  90%  of  tha 
oding  Securities. 


the  Shares  at  the  time  the  Trust  is 
dissolved. 

9.  Each  Tnist  will  be  structured  so 
that  its  organizational  and  ongoing 
expenses  will  not  be  borne  by  the 
Holdere.  but  rather,  directly  or 
indirectly,  by  PaineWebber.  the 
counterparties,  or  another  third  party,  as 
will  be  described  in  the  prospectus  for 
the  relevant  Trust  At  the  time  of  the 
original  issuanoa  of  the  Securities  of  any 
Trust.  Hum  will  be  paid  to  each  of  the 
administrator,  the  custodian,  and  the 
paying  agent,  and  to  each  trustee,  a  one- 
time amount  in  respect  of  such  agent's 
fee  over  its  term.  Any  expenses  of  the 
Trust  in  excess  of  this  anticipated 
amount  will  be  paid  as  incuned  by  a 
party  other  than  the  Trust  itself  (which 
party  may  be  PaineWebbn*). 

applicant's  Legal  Analyais 

A.  Section  12(dXl) 

1.  Section  12(d)(l)(AHi)  of  the  Act 
pn^iflrits  any  registered  investment 
company  frinn  owning  more  than  3%  of 
the  total  outstanduig  voting  stock  of  any 
other  investment  company,  and  any 
investment  company  m>m  owning  in 
the  aggregate  more  than  3%  of  the  total 
outstanding  voting  stock  of  any 
registered  investment  company.  A 
ccMnpany  that  is  excepted  Bom  the 
deELoition  of  investment  company  imder 
section  3(c)(1)  or  (c)(7)  of  the  Act  is 
deemed  to  be  an  investment  company 
for  purposes  of  section  12(d)(lHA)(i)  of 
the  Act  under  sections  3(c)(1)  and 
(c)(7)(D)  of  the  Act.  Section  12(d)(1)(C) 
of  the  Act  similariy  prohibits  any 
investment  company,  other  investment 
compuiies  having  the  same  investment 
adviser,  and  ccMnpanies  controlled  by 
such  investment  companies  from 
owning  mme  than  10%  of  the  total 
outstanding  voting  stock  of  any  closed- 
end  investment  company. 

2.  Section  12(d)(l)U)  of  the  Act 
provides  that  the  SBC  may  exempt 
persons  or  transactions  from  any 
provision  of  section  12(d)(1).  if.  and  to 
the  extent  that,  the  exemption  is 
consistent  with  the  public  interest  and 
protection  of  investors. 

3.  PaineWebbw  believes,  in  order  for 
the  Trusts  to  be  marketed  most 
succcMsfiilly.  and  to  be  traded  at  a  price 
that  most  accurately  reflects  their  value, 
that  it  is  necessary  for  the  Sectirities  of 
each  Trust  to  be  offered  to  large 
investment  companies  and  investment 
company  complexes.  PaineWebber 
states  that  these  investon  seek  to  spread 
the  fixed  costs  of  analyzing  specific 
investment  opportunities  by  making 
sizable  investments  in  those 
opportunities.  Conversely.  PaineWebber 
asserts  that  it  may  not  be  economically 
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rational  for  the  investors,  or  their 
advisers,  to  take  the  time  to  review  an 
investment  opportunity  if  the  amount 
that  the  investors  would  ultimately  be 
permitted  to  purchase  is  immaterial  in 
light  of  the  total  assets  of  the  investment 
company  or  investment  company 
complex.  Therefore.  PaineWehber 
argues  that  these  investors  should  be 
able  to  acquire  Securities  in  each  Trust 
in  excess  of  the  limitations  imposed  by 
sections  12(d)(l)(A)(i)  and  12(d)(1)(C). 
PaineWebber  requests  that  the  SEC  issue 
an  order  under  section  12(d)(l)(J) 
exempting  the  Trusts  from  the 
limitations. 

4.  PaineWebber  states  that  section 
12(d)(1)  was  designed  to  prevent  one 
investment  company  from  buying 
control  of  other  investment  companies 
and  creating  complicated  pyramidal 
structures.  PaineWebber  also  states  that 
section  12(d)(1)  was  intended  to  address 
the  layering  of  costs  to  investors. 

5.  PaineWebber  believes  that  the 
concerns  about  pyramiding  and  undue 
influence  generally  do  not  arise  in  the 
case  of  the  Trusts  because  neither  the 
trustees  nor  the  Holders  will  have  the 
power  to  vary  the  investments  held  by 
each  Trust  or  to  acquire  or  dispose  of 
the  assets  of  the  Trusts.  To  the  extent 
that  Holders  can  change  the 
composition  of  the  bo^  of  trustees  or 
the  fundamental  policies  of  each  Trust 
by  vote,  PaineWebber  argues  that  any 
concerns  regarding  undue  influence  will 
be  eliminated  by  a  provision  in  the 
charter  documents  for  the  Trusts  that 
will  require  any  investment  companies 
owning  voting  stock  of  any  Trust  in 
excess  of  the  limits  imposed  by  sections 
12(d)(l)(A)(i)  and  12(d)(1)(C)  to  vote 
their  Securities  in  proportion  to  the 
votes  of  all  other  Holders.  PaineWebber 
also  believes  that  the  concern  about 
undue  influence  through  a  threat  to 
redeem  does  not  arise  in  the  case  of  the 
Trusts^l)ecause  the  Securities  will  not  be 
redeemable. 

6.  Section  12(d)(1)  also  was  designed 
to  address  the  excessive  costs  and  fees 
that  may  result  from  multiple  layers  of 
investment  companies.  PaineWebber 
believes  that  these  concerns  do  not  arise 
in  the  case  of  the  Trusts  because  of  the 
limited  ongoing  fees  and  expenses 
incurred  by  the  Trusts  and  because 
generally  these  fees  and  expenses  will 
be  borne,  directly  or  indirectly,  by 
PaineW^ber  or  another  third  party,  not 
by  the  Holders.  In  addition,  the  Holders 
will  not,  as  a  practical  matter,  bear  the 
organizational  expenses  (including 
underwriting  expenses)  of  the  Trusts. 
PaineWebber  asserts  that  the 
organizational  expenses  effiBctively  will 
be  borne  by  the  counterparties  in  die 
form  of  a  discount  in  the  price  paid  to 


them  for  the  Contracts,  or  will  be  borne 
directly  by  PaineWebber,  the 
counterparties,  or  other  third  parties. 
Thus,  a  Holder  will  not  pay  duplicative 
charges  to  purchase  securities  in  any 
Trust.  Finally,  there  will  be  no  - 
duplication  of  advisory  fees  because  the 
Trusts  will  be  internally  managed  by 
their  trustees. 

7.  PaineWebber  believes  that  the 
investment  product  offered  by  the 
Trusts  serves  a  valid  business  purpose. 
The  Trusts,  unlike  most  registered 
investment  companies,  are  not  marketed 
to  provide  investors  with  either 
professional  investment  asset 
management  or  the  benefits  of 
investment  in  a  diversified  pool  of 
assets.  Rather.  PaineWebber  asserts  that 
the  Securities  are  intended  to  provide 
Holders  with  an  investment  having 
unique  payment  and  risk  characteristics, 
including  an  anticipated  higher  yield 
than  the  ordinary  dividend  yield  on  the 
Shares  at  the  time  of  the  issuance  of  the 
Securities. 

8.  PaineWebber  believes  that  the 
purposes  and  policies  of  section  12(d)(1) 
are  not  implicated  by  the  Trusts  and 
that  the  requested  exemption  from 
section  12(d)(1)  is  consistent  with  the 
public  interest  and  the  protection  of 
investors. 

B.  Section  14(a) 

1.  Section  14(a)  of  the  Act  requires,  in 
pertinent  part,  that  an  investment 
company  have  a  net  worth  of  at  least 
$100,000  before  making  any  public 
offering  of  its  shares.  The  purpose  of 
section  14(a)  is  to  ensure  that 
investment  companies  are  adequately 
capitalized  prior  to  or  simultaneously 
with  the  sale  of  their  seciirities  to  the 
public.  Rule  14a-3  exempts  from 
section  14(a)  imit  Investment  trusts  that 
meet  certain  conditions  in  recognition 
of  the  fact  that,  once  the  units  are  sold, 
a  unit  investment  trust  requires  much 
less  commitment  on  the  part  of  the 
sponsor  than  does  a  management 
investment  company.  Rule  14a-3 
provides  that  a  unit  investment  trust 
investing  in  eligible  trust  securities  shall 
be  exempt  fitnn  the  net  worth 
requirement,  provided  that  the  trust 
holds  at  least  $100,000  of  eligible  trust 
seciirities  at  the  commencement  of  a 
public  offering. 

2.  PaineWebber  argues  that,  while  the 
Trusts  are  classified  as  management 
companies,  they  have  characteristics  of 
unit  investment  trusts.  Investors  in  the 
Trusts,  like  investors  in  a  tmit 
investment  trust,  will  not  be  purchasing 
interests  in  a  managed  pool  of 
securities,  but  rather  in  a  fixed  and 
disclosed  portfolio  that  is  held  until 
maturity. 


PaineWebber  believes  that  the  make- 
up of  each  Trust's  assets,  therefore,  will 
be  "locked-in"  for  the  life  of  the 
portfolio,  and  there  is  no  need  for  an 
ongoing  commitment  on  the  part  of  the 
underwriter. 

3.  PaineWebber  states  that,  in  order  to 
ensure  that  each  Trust  will  become  a 
going  ccHicem.  the  Securities  of  each 
Trust  will  be  publicly  oCfered  in  a  firm 
commitment  underwriting,  registered 
under  the  Securities  Act  of  1933.  and 
resulting  in  net  proceeds  to  each  Trust 
of  at  leest  $10,000,000.  Prior  to  the 
issuance  and  delivery  of  the  Securities 
of  each  Trust  to  the  underwriters,  the 
undwwriters  will  enter  into  an 
underwriting  agreement  pursuant  to 
which  they  will  agree  to  purchase  the 
Seciirities  subject  to  customary 
conditions  to  closing,  llie  Underwriters 
will  not  be  entitled  to  piuchase  less 
than  all  of  the  Securities  of  eadi  Trust. 
Accordingly,  PaineWebber  states  that 
either  the  offering  will  not  be  completed 
at  all  or  each  Trust  will  have  a  net  worth 
substantially  in  excess  of  $100,000  on 
the  date  of  the  issuance  of  the 
Seciuities.  PaineWebber  also  does  not 
anticipate  that  the  net  worth  of  the 
Trusts  will  fall  below  $100,000  before 
they  are  terminated. 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  if.  and  to  the  extent  that, 
the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  PaineWebber  requests  that  the 
SEC  issue  an  order  under  section  6(c) 
exempting  the  Trust  fii>m  the 
requirements  of  section  14(a). 
PaineWebber  believes  that  the 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  policies  and 
provisions  of  the  Act. 

C.  Section  17(a) 

1.  Sections  17(a)(1)  and  (2)  of  the  Act 
generally  prohibit  the  principal 
underwriter,  or  any  affiliated  person  of 
the  prindpd  underwriter,  of  a 
registwed  investment  company  from 
selling  or  purchasing  any  securities  to  or 
bom  that  investment  company.  The 
result  of  these  provisions  is  to  preclude 
the  Trusts  finm  purchasing  TrMsuries 
fitjm  PaineWebber. 

2.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  feir  and  do  not  involve 
overreaching,  and  the  proposed 
transaction  is  consistent  with  the 
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policies  of  the  registered  investment 
company  involvMl  and  the  purposes  of 
the  Act  PaineWebber  requests  an 
exemption  from  sections  17(aKl)  and  (2) 
to  pennit  the  Trusts  to  puid^ase 
Treasuries  from  PaineWebber. 

3.  PaineWebber  states  that  the  policy 
rationale  underlying  section  17(a)  is  the 
concern  that  an  affiliated  pmson  of  an 
investment  company,  by  virtue  of  this 
relationship,  could  cause  the  investment 
company  to  purdiase  securities  of  poor 
quality  from  the  affiliated  person  or  to 
overpay  for  securities.  PaineWebber 
argues  that  it  is  unlikely  that  it  would 
be  ^le  to  exercise  any  adverse 
influence  over  the  Trusts  with  respect  to 
pun^ases  of  Treasuries  because 
Treasuries  do  not  vary  in  quality  and  are 
traded  in  one  of  the  most  liquid  markets 
in  the  w<x-ld.  Treasuries  are  available 
through  both  primary  and  seamdary 
dealen,  making  the  Treasury  market 
very  ccmipetitive.  In  addition,  market 
prices  on  Treasuries  can  be  confirmed 
on  a  number  of  commercially  available 
information  screens.  PaineWebber 
argues  that  because  it  is  one  of  a  limited 
number  of  primary  dealers  in 
Treasuries,  it  will  be  able  to  offer  the 
Trusts  prompt  execution  of  their 
Treasury  purchases  at  very  competitive 
prices. 

4.  PaineWebber  states  that  it  is  only 
seeking  relief  from  section  17(a)  with 
respect  to  the  initial  purchase  of  the 
TMasuries  and  not  with  respect  to  an 
ongoing  course  of  business. 
Consequently,  investors  will  know 
before  they  purchase  a  Trust's  Securities 
the  Treasuries  that  will  be  owned  by  the 
Trust  and  the  amount  of  the  cash 
payments  that  will  be  provided 
periodically  by  the  Treasiuies  to  the. 
Trust  and  dis^buted  to  Holders. 
Paine Webbw  also  asserts  that  whatever 
risk  there  is  of  overpricing  the 
Treasuries  will  be  borne  by  the 
counterparties  and  not  by  the  Holders 
because  the  cost  of  the  Treasuries  will 
be  calculated  into  the  amount  paid  on 
the  Contracts.  PaiiieWri>ber  argues  that, 
for  this  reason,  the  counterparties  will 
have  a  strong  incentive  to  monitor  the 
price  paid  for  the  Treasuries,  because 
any  overpayment  could  result  in  a 
reduction  in  the  amoimt  that  they 
would  be  paid  on  the  Contracts. 

5.  PaineWebber  believes  that  the 
terms  of  the  proposed  transaction  are 
reasonable  and  rair  and  do  not  involve 
overreaching  on  the  part  of  any  person, 
that  the  pro{>osed  transaction  is 
consistent  with  the  policy  of  each  of  the 
Trusts,  and  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 


feMy  intended  by  the  policies  and 
prjclvisions  of  the  Act 

AMiUcaaf s  ConditioiM 

PaineWebber  agrees  that  the  order 
gnoiting  the  requested  relief  will  be 
subject  to  the  following  conditicms: 

al.  Any  investment  company  owning 
v(}l|ng  stock  of  any  Trust  in  excess  of 
limits  imposed  by  section  12(d)(1)  of 
Act  will  be  required  by  the  Trust's 
tter  documents  to  vote  its  Trust 
sliU'ss  in  proportion  to  the  vote  of  all 

3ir  Holdere. 
The  trustees  of  each  Trust, 
uding  majority  of  the  trustees  viho 
ar^  not  interested  persons  of  the  Thist, 
(il  ^111  adopt  procedures  that  are 

'  ly  designed  to  provide  that  the 
iditions  set  forth  below  have  b^en 
^^plied  with;  (U)  wiU  make  and 
>rove  sudi  changes  as  de«ned 

r;  and  (iii)  will  determine  that 
<  transactioiu  made  pursuant  to  the 
ler  were  effected  in  compliance  with 
sii^h  procedures. 

ji.  "The  Trusts  (i)  will  maintain  and 
piaaerve  in  an  easily  accessible  place  a 
written  copy  of  the  procedures  (and  any 
middifications  to  such  procedures),  and 
(ii)  will  maintain  and  preserve  for  the 
loiter  of  (a)  the  life  of  the  Trusts  and 
(b|)|  six  yean  foUowing  the  purchase  of 
any  Treasuries,  the  first  two  yeare  in  an 
ily  accessible  place,  a  written  record 
o|  sU  Treasuries  purchased,  whether  or 

from  PaineWebber,  setting  forth  a 
description  of  the  Treasuries  purchased, 
th^  identity  of  the  seller,  the  terms  of 
the  purchase,  and  the  information  or 
materials  upon  which  the 
determinations  described  below  were 
nMde. 

4.  The  Treasuries  to  be  purchased  by 
each  Trust  will  be  sufficient  to  provide 
payments  to  Holders  of  Securities  that 
ane  consistent  with  the  investment 
objectives  and  policies  of  the  Trust  as 
remted  in  the  Trust's  registration 
stpftement  and  will  be  consistent  with 
th^  interests  ot  the  Trust  and  the 
Holden  of  its  Securities. 

$.  The  terms  of  the  transactfons  will 
bsireasonable  and  fair  to  the  Holdere  of 
tl  ^  Securities  issued  by  each  Trust  and 
v»  ill  not  involve  overreaching  of  the 
T  rust  or  the  Holders  of  Securities  of  the 
Triist  on  the  part  of  any  person 
cehcemed. 

k.  The  fee,  spread,  or  other 
remunovtion  to  be  received  by 
Ps^eWebber  will  be  reasonable  and  feir 
cetnpared  to  the  fee,  spread,  or  other 
remuneration  received  by  dealers  in 
o  t  [mection  with  comparable 
tr  ansactions  at  such  time,  and  will 
cetnply  with  section  17(e)(2)(C)  of  the 
Act 


7.  Before  any  Treasuries  are 
purchased  by  the  Trust,  the  Trust  must 
obtain  such  available  market 
information  as  it  deems  neceuary  to 
determine  that  the  price  to  be  paid  for, 
and  the  terms  of,  the  transaction  is  at 
least  as  fevorable  as  that  available  from 
other  sources.  This  will  include  the 
Trust  obtaining  and  docummting  the 
OHnpetitive  indications  with  respect  to 
the  specific  proposed  transaction  from 
two  cthm  ind^Mndent  govenunent 
securities  dealers,  competitive  quotation 
information  must  include  price  and 
settlement  terms.  These  dealers  must  be 
tfiose  who,  in  the  experience  of  the 
Trust's  trustees,  have  demonstrated  the 
consistent  ability  to  provide 
professional  execution  of  Treasury 
transactions  at  competitive  market 
prices.  They  also  must  be  those  who  are 
in  a  position  to  quote  fevorable  prices. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autfabrity. 
Maifacet  R  McFarlaad. 
D^tuty  Secretary. 
(FR  Doc  98-15891  Piled  6-15-08: 8:45  am) 
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Self-Regutatory  Organbealions; 
National  SeeurWes  Ctoaring 
Corporation;  Order  Appro^ring  a 
Pfopoaad  Rule  Change  RelatinQ  to 
Changaa  In  Manibarahip  Standarda 

June  10. 1998. 

On  August  5, 1997.  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-97-07)  purauant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").>  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  September  29, 1997.'  Four  comment 
letten  were  received.'  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

1.  Description 

The  rule  change  revises  NSCC's 
financial  membership  standards 


'15U.S.C.  7S^)(l). 

'SecuritiM  Exchange  Act  Relaue  No.  39110 
(Saptamber  22. 1997).  62  FR  S097B. 

'L«tt«n  from  William  C.  Alsowr.  Piasidant. 
Cmtannial  Securitiet  Companv  (October  29.  lft97): 
John  C  Woodhaad,  PrMident.  Ph«lp«  k  WoodhMcL 
Inc  (January  S.  1998):  Ronald  E  B«rti.  S«a«taiy- 
Tnasurar.  Wall  Strett  Equities.  Inc.  (January  IS. 
199S);  and  Robert  P.  VanderWal.  President. 
Peninsular  Securities  Company  (March  2. 1998). 
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imposed  on  its  broker-dealer  members. 
Speciflcally.  the  rule  change  (1) 
increases  NSCX^'s  capital  requirements 
for  full  service  members  from  SSO.OOO  in 
Excess  net  capital  to  $500,000  in  excess 
net  capital  except  for  municipal 
securities  brokers'  brokers  *  for  which 
NSCC's  capital  requirement  will  be 
increased  from  $50,000  in  excess  net 
capital  to  $100,000  in  excess  net  capital 
and  (2)  increases  NSCC's  capital 
requirements  for  members  that  clear  for 
other  broker-dealers  from  $50,000  in 
excess  net  capital  to  $1,000,000  in 
excess  net  capital.' 

NSCC's  current  excess  net  capital 
requirements  were  implemented  in  1976 
when  NSCC  was  formed.  Trading 
volumes  and  the  average  value  ol 
securities  traded  have  increased 
significantly  since  then.  The 
Commission  also  has  changed  its 
minimum  net  capital  requirements  for 
most  NSCC  members  during  this  time 
period  from  $25,000  to  $250,000." 

As  of  the  end  of  1997.  twenty-six  out 
of  the  approximately  350  NSCC 
members  would  not  have  met  a 
$500,000  standard  for  full  service 
members.'  For  this  reason,  the  $500,000 
standard  will  become  effective  on 
September  29, 1998,  which  is  one  year 
after  the  date  of  publication  in  the 
Federal  Register  of  the  Commission's 
notice  of  this  rule  change." 

As  of  the  end  of  1997,  two  out  of 
approximately  one  hundred  NSCC 
members  that  clear  for  other  broker- 
dealers  would  not  have  met  a 
$1,000,000  standard."  For  this  reason, 
NSCC  has  agreed  that  the  effective  date 
of  the  $1,000,000  standard  will  be  on 
September  29, 1998,  in  order  to  coincide 
with  that  of  the  $500,000  standard.'" 


*  "Municipal  securities  brokers'  broker"'  is 
defined  in  Rule  I5c3-l(a)(a)  under  the  Act.  17  CFR 
240. 1SC3-1  (a)(8). 

>  Excess  net  capital  is  the  amount  of  net  capital 
a  broker-dealer  has  in  addition  to  that  required  by 
the  Commission's  uniform  net  capital  rule.  The 
Conunission's  uniform  net  capital  rule  is  set  forth 
in  Rule  15c3-l  under  the  Act.  17  CFR 
i40.15c3-l. 

•  17  CFR  240.15c3-l(a)(2)(i). 

'  Telephone  conversation  between  Peter  ]. 
Axilrod,  Managing  Director,  NSCC.  and  Theodore 
R.  Lazo.  Attorney,  Division  of  Market  R^ulation. 
Commission  (February  9, 1998). 

■The  5100,000  standard  applicable  to  municipal 
securities  brokers'  brokers  also  will  become 
effective  on  September  29. 1998. 

»Supra  note  7. 

"■Conversation  between  Karen  L.  Saperstein, 
Deputy  General  Counsel.  NSCC.  and  )erry  W. 
Carpenter,  Assistant  Director,  DiMsion  of  Market 
Regulation.  Commission  dune  9,  1998).  NSCC 
originally  intended  to  make  the  SI  .000.000  standard 
effective  on  the  later  of  six  months  from  the  date 
of  publication  in  the  Federal  Register  of  the  notice 
of  the  filing  or  the  date  of  Commission  approval  of 
the  rule  change. 


n.  Camment  Letters 

The  Commission  received  four 
comment  letters.  Three  of  the 
commenters  stated  that  they  believe  the 
increase  in  the  excess  net  capital 
requirement  from  $50,000  to  $500,000  is 
unnecessarily  high  although  one  of 
these  commenters  agreed  that  NSCC 
should  increase  its  excess  net  capital 
requirement.  In  addition,  these  three 
commenters  stated  that  they  settle  their 
trades  in  a  timely  fashion  and  that  they 
should  not  be  placed  in  the  same 
category  of  risk  with  imreliable  firms. 
One  of  these  commenters  also  stated 
that  it  believed  that  each  member  of 
NSCC  should  be  evaluated  on  its  own 
merit.  The  fourth  commenter  stated  that 
it  fully  supports  the  increase  to  NSCC's 
excess  net  capital  requirement  and 
objected,  as  discussed  below,  only  to  the 
proposed  eRective  dates.. 

Two  of  the  four  commenters  (one  that 
opposed  the  increase  and  the  one  that 
supported  it)  stated  that  they  believe 
that  the  increase  in  the  excess  net 
capital  requirement  to  $500,000  should 
be  implemented  over  a  longer  period  of 
time  than  NSCC  proposed.  One  of  these 
two  commenters  stated  that  the  increase 
should  take  effect  after  twelve  months 
notice  and  then  be  phased  in  over  an 
additional  twelve  month  period.  The 
other  commenter  (the  one  in  favor  of  the 
increase)  stated  that  NSCC's  increase  in 
required  excess  net  capital  should  be 
implemented  in  three  steps  over  a  one 
year  period  after  Commission  approval. 
None  of  the  commenters  discussed  the 
implementation  of  the  $1,000,000 
standard  for  NSCC  members  that  clear 
for  other  broker-dealers. 

m.  Discussion 

Section  17A(b)(3)(F)  of  the  Act" 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible.  The 
Commission  believes  that  NSCC's 
proposed  rule  change  is  consistent  with 
its  obligations  under  Section 
17A(b)(3)(F)  because  it  will  help  to 
ensure  that  only  entities  that  are  highly 
capitalized  will  be  allowed  to  be 
members  of  NSCC.  As  a  result,  NSCC 
should  be  able  to  reduce  the  payment- 
related  risks  associated  with  its  clearing 
operations. 

In  addition,  under  the  standards  that 
the  Commission's  Division  of  Market 
Regulation  has  published  regarding 
registration  of  clearing  agencies,  a 
clearing  agency  may  impose  on  its 
participants  financial  standards  which 


are  hi^er  than  those  already  imposed 
by  applicable  federal  and  state 
regulations  if  it  deems  such  higher 
standards  necessary  to  protect  the 
clearing  agency  and  its  participants 
fit>m  unreasonable  risks.'^  Because  the 
Commission  believes  that  NSCC's 
proposed  rule  change  establishes 
reasonable  standards  of  financial 
responsttulity  carefully  deeigned  to 
protect  NSCC  and  its  participants  6t>m 
unreasonable  risk  while  still  providing 
for  broad  access  to  its  services,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act. 

Contrary  to  the  commenters' 
suggestions,  the  Commission  believes 
that  the  amount  of  the  increase  to 
NSCC's  excess  net  capital  requirement 
is  reasonable  and  appropriate. 
Furthermore  the  Commission  does  not 
believe  that  NSCC  should  be  obligated 
to  evaluate  excess  net  capital 
requirements  on  a  case  by  case  basis 
because  such  an  evaluation  could  be 
contrary  to  the  requirement  contained  in 
Section  17A(b)(3){F)  of  the  Act "  that  a 
clearing  agency's  rules  not  be  designed 
to  permit  unfair  discrimination  in  the 
admission  of  participants.  The 
Commission  further  believes  that  NSCC 
should  be  permitted  to  institute  the 
increase  to  its  excess  net  capital 
requirements  on  a  timely  basis  and  that 
the  rule  change  is  being  phased  in  over 
a  sufficient  period  of  time  to  allow 
NSCC's  members  to  comply  vtdth  the 
increased  excess  net  capital 
requirements. 

IV.  Qmclasion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular, with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-97-07)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  98-15943  FUed  6-15-98;  8:45  am] 
BNiMO  CODE  aoie-oi-M 


"  15  U.S.C  78<l-l(b)(3){F). 


"Securities  Exchange  Act  Release  No.  16900 
Ouna  17. 1980).  45  FR  41920. 
"15U.S.C.78q-l(b)(3)(F). 
"  17  CFR  200.3O-3(a)(12). 
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SMALL  BUSINESS  AOMMISTRATION 
[DaetaraOon  or  DtaMlM- #3083] 

State  of  Indiana;  and  Contiguoua 
Countlaa  in  Ohio 

Allen  CotinW  and  the  contiguous 
Counties  of  Adams,  DeKalb, 
Huntington,  Noble,  Wells,  and  Whitley 
in  the  State  of  Indiana,  and  Defiance, 
Paulding,  and  Van  Wert  Counties  in  the 
State  of  Ohio  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms  and  flooding  that  occuned  on 
May  3, 1998.  Applications  for  loans  for 
physical  damagiBS  as  a  direct  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  August  3, 1998  and  for 
economic  injury  imtil  the  close  of 
business  on  March  3, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  With  Credit 

Available  Elsewhere 

7.000 

Homeowners  Without  Credit 

Availabie  Elsewhere 

3.500 

Businesses  With  Credit  Avail- 

able Elsewtiere 

8.000 

Businesses  and  Non-Profit 

Organizations  Without 

Credit  Available  Elsewhere 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere 

7.125 

For  EoorK)mic  Injury: 

Businesses  and  Small  Agri- 

cuRurai  Cooperatives  With- 

out Credit  Available  Else- 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  308306  for 
Indiana  and  308406  for  Ohio.  For 
economic  injury  the  numbers  are 
987900  for  Indiana  and  988000  for  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  S9O08) 

Dated:  June  2. 1998. 

PaulN.Weech, 

Acting  Administrator. 

(PR  Doc  90-15939  Filed  6-15-98;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[Deetaralioa  of  DiMslar  *307q 

Stata  of  Tannaaaaa;  Amandmant  «4 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  May  26. 1998,  the  above- 


liiunbered  Declaration  is  hereby 
amended  to  include  Hamblen  County  in 
the  State  of  Tennessee  as  a  disaster  area 
due  to  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  April  16, 1998  and 
Qontinuing  through  May  18, 1998. 

I  i  All  counties  contiguous  to  the  above- 
^amed  primary  county  have  been 
If^reviously  declared. 

'   All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  June 
319, 1998  and  for  economic  injury  the 
termination  date  is  January  20, 1999.  . 

(Catalog  of  Federal  Domestic  Assistance 
ftogram  Nos.  59002  and  59008) 

I I  Dated:  June  3. 199S. 

Becky  C  Braatlay. 

Acting  Astociate  Administrator  for  Disaster 
AssistaiKe. 

(PR  Doc.  98-15938  Filed  6-15-98;  8:45  am] 

IfujNa  coot  Mts-ei-r 

I 

irpNNESSEE  VALLEY  AUTHORITY 
Bunahina  Act  MaaUng 

JitaENCY  HOUXNO  THE  MEETINQ:  Tennessee 
>|alley  Authority  (Meeting  No.  1505). 
TIME  AND  date:  9  a.m.  (CDT),  June  18, 
1^8. 

k^kCE:  Clarksville  Department  of 
^ectridty.  Community  Room,  2021 
y  'ilma  Rudolph  Boulevard,  Clarksville, 
^ennessee. 

ATUSiOpen. 

da 

Approval  of  minutes  of  meeting  held 
May  27, 1998. 

ew  Business 

^—Purchase  Award 
^Bl.  Contract  with  Porter  Walker,  Inc., 
to  provide  nonpower  hand  tools  for 
all  TVA  locations. 
B2.  Contract  with  Tool-Srnllh,  toe,  to 

{>rovide  power  tools  for  all  TVA 
ocations. 
]  S}— Real  Property  Transactions 

El.  Nineteen-year  commercial 
recreation  lease  to  GLM,  Inc., 
affecting  approximately  83.96  acres 
of  Kentucky  Lake  land  in  Calloway 
County.  Kentucky  (Tract  Nos. 
XGIR-60PT  and -61PT),  and 
amendment  to  the  Kentucky 
Reservoir  Land  Management  Plan. 

E2.  Ntoeteen-year  commercial 
recreation  lease  to  Erwin  ^renberg 
for  the  Cedar  Point  Recreation  Area, 
affecting  approximately  28.12  acres 
of  Normandy  Lake  land  in  Coffee 
County,  Tennessee  (Tract  No. 
XNRMR-6LJ. 

E3.  Nineteen-year  commercial 


recreation  lease  to  Claudia  A. 
Holbrook,  doing  business  as 
Greenlee  Campground,  R.V.  & 
Marine,  affecting  approximately 
7.21  acres  of  land  on  Cherokee  Lake 
m  Grainger  County,  Tennessee 
(Tract  No.  XCK-579L). 
F— Unclassified 
Fl .  Approval  to  file  condemnation      ~ 
cases  in  connection  with  the 
acquisition  of  permanent  easements 
and  rights-of-way  for  electric  power 
transmission  lines  at  the  Freeport- 
Miller  Tap  to  Mitchell's  Comer  line 
near  Olive  Branch  in  DeSoto 
County,  Mississippi,  and  the 
Apalachia-Ocoee  transmission  line 
m  Polk  County,  Tennessee. 

Information  Items 

1.  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and  Engineering, 
to  extend  term  coal  Contract  No.  P- 
87P07-1 15632  with  Pittston  Coal  Sales 
Company  for  John  Sevier  Fossil  Plant. 

2.  Approval  to  file  condemnation 
cases:  llie  affected  transmission  lines 
are  Oneida-McCreary,  McCreary  County, 
Kentucky;  Maury-Radnor  No.  2  Tap  to 
Rally  Hill,  Maury  County,  Tennessee: 
and  Wallaceville-Chickamauga 
transmission  line.  Walker  County, 
Georgia. 

FOR  MORE  INFORMATION:  Please  call  TVA 
Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office (202) 898-2999. 

Dated:  June  11. 1998. 
Edward  S.  Christeobiiry, 

General  Counsel  and  Secretary. 

IFR  Doc.  98-16055  Filed  6-12-98;  9:38  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WTO/D-24 

WTO  Diaputa  Sattiamant  Procaadlng 
Ragarding  Canadian  Export  i 
for  Dairy  Producta  and  Martiat  i 
for  Fluid  Milk  and  Craam 

AOBICY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  of  the  establishment  of 
a  dispute  settlement  panel  under  the 
Marrakesh  Agreement  Establishing  the 
World  Trade  Organization  (WTO),  at  the 
request  of  the  United  States,  to  examine 
Caiiada's  provision  of  export  subsidies 
on  dairy  products  and  its  ^lure  to 
provide  market  access  under  a  tariff-rate 
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quota  for  fluid  milk  imports. 
Specifically.  Canada's  special  milk  class 
pricing  system  provides  fluid  milk  to 
dairy  processors  at  subsidized  prices 
that  circumvent  the  export  subsidy 
reduction  commitments  undertaken  by 
Canada  as  part  of  the  WTO  Agreement 
on  Agriculture.  In  addition,  by  limiting 
imports  of  fluid  milk  to  cross-border 
consumer  trade,  Canada  administers  the 
tariff-rate  quota  on  fluid  milk  in  a 
manner  that  denies  market  access  to  all 
commercial  shipments.  In  this  dispute, 
the  United  States  alleges  that  the 
Canadian  measures  are  inconsistent 
with  the  obligations  of  Canada  under 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  1994.  the  Agreement  of 
Agriculture,  the  Agreement  on 
Subsidies  and  Countervailing  Measures, 
and  the  Agreement  on  Import  Licensing 
Procedures.  USTR  invites  written 
comments  from  the  public  concerning 
the  issues  raised  in  this  dispute. 
DATES:  Although  the  USTR  will  accept 
any  comments  received  during  the 
course  of  the  dispute  settlement 
proceedings,  comments  should  be 
submitted  on  or  before  July  8, 1998,  to 
be  assured  of  timely  consideration  by 
USTR  in  preparing  its  first  written 
submission  to  the  panel. 
ADDRESSES:  Comments  may  be 
submitted  to  the  Monitoring  and 
Enforcement  Unit,  Office  of  the  General 
Counsel,  Attn:  Canadian  Dairy  Products  ~ 
Dispute,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington.  D.C..  20508,  (202) 
395-3582. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Lyons,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Office  of  the  United  States  Trade 
Representative,  600  17th  Street,  N.W., 
Washington,  D.C.,  (202)  395-7350. 
SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  section  127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1)),  the  USTR  is  providing 
notice  that  on  March  12, 1998,  the 
United  States  requested  establishment 
of  a  WTO  dispute  settlement  panel  to 
examine  whether  Canada's  provision  of 
subsidized  fluid  milk  to  processors  and 
exporters  of  dairy  products  and  its 
denial  of  entry  to  commercial  shipments 
of  fluid  milk  are  inconsistent  with 
Canada's  obligations  under  the 
Agreement  on  Agricultiire,  the 
Agreement  on  Subsidies  and 
Countervailing  Measures,  the 
Agreement  on  Import  Licensing 
Procedures  and  GATT  1994.  The  WTO 
Dispute  Settlement  Body  PSB) 
considered  the  request  at  its  meeting  on 
March  25, 1998.  and  a  panel 
subsequently  was  established.  Under 


normal  circumstances,  the  panel,  which 
will  hold  its  meetings  in  Geneva, 
Switzerland,  would  be  expected  to  issue 
a  report  detailing  its  findings  and 
recommendations  within  nine  months 
after  it  is  established. 

M^r  Issues  Raised  by  tlie  United 
States  and  Legal  Basis  of  Complaint 

The  Government  of  Canada  is 
providing  export  subsidies  on  dairy 
products  through  its  national  and 
provincial  pricing  arrangements  for  milk 
and  other  dairy  products  without  regard 
to  the  export  subsidy  reduction 
commitments  undertaken  by  Canada. 
Specifically,  Canada  established  and 
maintains  a  system  of  special  milk 
classes  through  which  it  maintains  high 
domestic  prices,  promotes  import 
substitution,  and  provides  export 
subsidies  for  dairy  products  going  into 
world  markets.  These  practices  distort 
markets  for  daily  products  and 
adversely  affect  U.S.  sales  of  dairy 
products.  The  relevant  provisions  of 
Canadian  laws  include  the  Canadian 
Dairy  Commission  Act.  the 
Interprovincial  Comprehensive 
Agreement  on  Special  Class  Pooling,  the 
National  Milk  Marketing  Plan,  and  the 
Dairy  Products  Marketing  Regulations. 

Canada  also  restricts  fluid  milk 
imports  under  a  tariff-rate  quota  to 
cross-border  purchases  by  Canadian 
consumers  and  disallows  all 
commercial  shipments  of  fluid  milk  into 
Canada  imder  the  applicable  tariff-rate 
quota.  Although  Canada  committed  to 
convert  its  quantitative  restriction  on 
fluid  milk  imports  to  a  tariff-rate  quota 
and  agreed  to  afford  increased  market 
access,  Canada  administers  the  tariff- 
rate  quota  so  as  to  deny  entry  to  all 
commercial  shifHnents  of  fluid  milk  and 
cream. 

The  USTR  believes  that  these 
measures  are  inconsistent  with  the 
obligations  of  Canada  imder  several 
provisions'of  the  WTO  Agreements, 
including  Articles,  II,  X,  XI,  and  Xm  of 
the  GATT  1994,  Articles  3.  4,  8.  9  and 
10  of  the  Agreement  on  Agriculture, 
Article  3  of  the  Agreement  on  Subsidies 
and  Countervailing  Measures,  and 
Articles  1,  2,  and  3  of  the  Agreement  on 
Import  Licensing  Procedures. 

Public  Comment;  Requirements  fin* 
Submiaumu 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 


information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  'BUSINESS 
0CK4FIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 
Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  tnaterial  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice.  Pursuant  to 
section  127(e)  of  the  URAA  (19  U.S.C. 
3537(e)),  USTR  will  maintain  a  file  on 
this  dispute  settlement  proceeding, 
accessible  to  the  public,  in  the  US'TR 
Reading  Room:  Room  101,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street.  N.W.,  Washington,  D.C. 
20508.  The  public  file  will  include  a 
listing  of  any  comments  received  by 
USTR  fit)m  the  public  with  respect  to 
the  proceeding;  the  U.S.  submissions  to 
the  panel  in  the  proceeding,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlement  panel,  and,  if 
applicable,  the  report  of  the  Appellate  . 
Body.  An  appointment  to  review  the 
public  file  (Docket  WTO/D-24, 
Canadian  E)airy  Products  Dispute)  may 
be  made  by  calling  Brenda  Webb,  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  9:30  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

A.  Jane  Bradley, 

Assistant  United  States  Trade  Representative 

for  Monitoring  and  Enforcement. 

(PR  Doc.  9S-15990  Filed  &-1S-08: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Exacuthra  Commltlaa  of  tha  Aviation 
RulaniakinQ  Advlaofy  CUnwiiltlaai 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  change  in  agenda. 


UMI 
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summary:  The  PAA  is  issuing  this  notice 
to  sdvise  the  public  of  s  chaxqgs  in  the 
agenda  for  a  special  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Administration  Aviation 
Rul«naking  Advisory  Committee  (63  PR 
8315.  February  19. 1998;  63  FR  30284, 
June  3, 1998). 

DATES:  The  meeting  to  be  held  on  June 
26. 1996.  will  begin  at  10  a.m. 

ADOWiiiM.  The  meeting  wall  behdd  at 
the  U.S.  Department  of  Transportation, 
400  Seventh  Street.  SW..  Room  6244- 
6248.  Washington,  DC 

POR  ROTmn  MPOMIATION  OONrACr:  Miss 
Jean  Casdano,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
telephone  (202)  267-9683;  fax  (202) 
267-5075;  e-mail 
Jean.CascianoMMudatgov. 

SUPnJMBITAIlV  SPOHMATION.  Notice  is 
hereby  given  of  a  diange  in  the  agenda 
for  a  meeting  of  the  Executive 
Committee  to  be  held  cm  June  26, 1998. 
at  the  U.S.  Departmoit  of 
Tranqxvtatioo,  400  Seventh  Street. 
SW..  Room  6244-6248.  Washington.  DC. 
10  a.m.  The  agenda  wrill  include: 

•  A  vote  on  a  revised  proposed  task 
concerning  Flight  Time  Limitations  and 
Rest  Requirements. 

•  A  substantive  review  of  the  outline 
of  the  draft  rapoit  of  the  Fuel  Tank 
Haimonization  Woridng  Group. 

•  A  discussi<m  of  proposed  new 
humonization  tasks  fior  Transport 
Airplane  and  EngiiM  Issues. 

Attmdanoe  is  open  to  the  interested 
public  but  will  be  limited  to  the  speoe 
available.  The  public  must  make 
arrangements  1^  June  23. 1998.  to 
present  oral  statements  at  the  meeting. 
The  public  mav  present  written 
statements  to  me  executive  ONnniittee  at 
any  time  by  providing  25  copies  to  the 
'  Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 

^gn  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  beforo  the  - 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heeding  RM  PUmNBl  MPORMATMN 
CONTACT.  A  copy  of  the  revised 
proposed  task  being  put  to  a-vole  or  the 

E reposed  harmonization  tasks  may  also 
B  obtained  from  that  person. 

Issued  in  Washington,  DC.  on  Jtine  10, 
1096. 


nEPARTMENT  OF  TRANSPOflTATION 


Bxecuthft  Director,  Aviation  Rulemakiztg 

AdvitoiyCoauniUee. 

pnt  Doc  9ft-15860  Filed  6-1&-M:  8.-45  am] 


RmmmsI  for  EuMfoenev 

toy  Ihs  OfHos  of 
snd  Budget;  ConncUow 

r:  Federal  Railroad 
Iministratian.  DOT. 
Correction. 

6UMMAIIV:  The  Federal  Raiboed 
Aidministration  (FRA)  issues  a  notice  of 
(CHxection  regarding  its  rsouaet  for 
emergency  processing  by  the  Office  of 
Management  and  Buovst  (0MB)  of  a 
collection  of  infonnation  inv(riving  a 
Mrvey  to  meesura  and  evaluate  the 
otepoete  cuhuie  of  the  lailroad 
isdustiy .  This  odlsctioB  is  part  of  a 
ptpiect  intended  to  assist  in  promoting 
emctive  railroad  safsty  cuhura  on  the 
ma|or  railroads. 

SUWl— ITAIIY  SffOWMATIOM.  FRA 
Submitted  the  infbrmatiaD  collection 
requests  OCRs)  described  below  to  0MB 
|i|r  emergency  processing  under  the 
Rsperworic  Reduction  Act  of  1995  (Pub. 
ti  104-13. 44  U.S.C  Chapter  35).  FRA 
i^quested  that  0MB  authmize  the 
collection  of  iniiDimation  for  180  days 
aher  the  issuance  of  die  notice 
published  in  the  Feianl  legisler.  See 
63  FR  17478.  ^uil  9. 1998.  OMB 
approved  the  I(3ts  and  assigned 
approval  number  2130-0546  for  the 
coUection  of  infannaticm. 
IJ  A  copy  of  theee  ICRs.  with  applicable 
ffKumentation.  may  be  obtained  by 
telephoning  FRA's  cleeranoe  officers. 
Hobert  Brospn  (telephone  number  (202) 
6b2-r3318)  or  Maryann  Johnson 
(^elephane  number  (202)  632-3226). 
Questions  about  the  KX»  should  be 
directed  to  the  Office  of  Infonnatian  and 
RcKuktory  Affain.  Attn:  0MB  Desk 
(XBoBt  for  FRA,  Washington.  DC  20503. 
'  in  the  previous  notice,  the  ICRs  were 
ibed  es  follows: 

'tie:  Railroad  Safety  Cuhura  Survey 

\  I  QMB  NuMnber  2130-4iew. 

j  Frequency:  One-time. 

'  I  Affected  PiMic:  Railroad  woriEen. 

!  I  Number  of  respondents:  1100. 

I  Bstunatea  Time  Per  Respondent:  20 
minutes. 

I I  Total  Burden:  367  houn. 

\fitle:  Raihoed  Sefoty  Cultura  Survey— 
^|ocus  (koup  Sessirau 

0MB  Mun6en  2130-new. 
FhsguemT;  One-time. 
Affected  PuUic:  Railroad  woriwn. 
Number  <^  resp<Mdents:  420 
g^loyees  attending  28  session  groups. 
Estimated  lime  P»  Respondent:  2 


Total  Burden:  840  hours. 

Title:  Railroad  Safety  Culture  Survey— 
Key  Interviews 

OMB  Number.  2130-new. 
Frequency:  One-time. 
Affected  Public:  Railroad  managen. 
Muniisr  of  respondents:  16. 
Estimated  Time  Per  Respondent:  Ihx. 
Total  Burden:  16  hours. 

This  infonnation  correctly 
represented  the  ICRs  approved  by  0MB. 
ERA  iwelcomes  the  participation  of 
railroad  management,  labor 
orgnizations.  and  individual 
employees  in  this  cultura  survey,  which 
seeks  to  identify  and  help  develop 
strategiee  to  address  sny  oenien  to 
eflisctive  railroad  safety  cultura  on  the 
mafor  railroads.  Accoraingly.  FRA 
cwrects  the  dement  entitled 
"Description''  to  reed  as  follows: 

Descriptiaii:  These  ICRs  an  intended  to  (i) 
identify  cbanderistics  of  dw  saii^  culturss 
of  dw  tour  iwlactsd  dess  I  lailraecb;  and  (ii) 
identify  any  outstanding  opscattooal  safety 
culture  issues  that  oould  be  eddrsssed 
tiuau^  outgoing  eflbrts  in  pntnerdiip  with 
FRA. 


r.  44  U.S.C  §S  3S01-352a 
Issued  Ui  Wadiington.  DC  on  June  S.  199e. 
Marten  Sswejr. 

IXractDr.  Office  t^lnfototaOon  Technology 
and  5u/)fMft  Syttunt,  Federal  Railnmd 
AdmitUstration. 

(FR  Doc.  0S-1S8OS  FUed  6-15-46;  BA5  em] 


DEPARTMENT  OF  TRANSPORTATION 


Aovnory  Doonii  nomraoi  MeoDny 

Pursuant  to  Section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pi^ 
L.  92-463;  5  U.S.C  App.  I)  notice  Js 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Sdnt  Lawrence 
Seeway  Develqpmrat  Corporetion 
(SLSDC).  to  be  held  et  IIKW  ajn.,  on 
Wednesday.  June  24, 1996,  at  the 
Rosemont  Suites  Hotel.  5500  North 
River  Roed.  Roennont,  Illinois.  The 
agenda  for  this  meeting  iviU  be  as 
follows:  ^poiii^  Ramarks; 
Consideration  of  Minutes  dt  Past 
Meeting:  Review  of  Programs:  New 
Business:  and  Qosing  Ramaiks. 

Attendance  at  meeting  is  open  to  ttw 
intemted  public  but  Umitad  to  the 
MMCe  available.  With  die  ^>proval  of 
the  Administrates,  memben  of  the 
public  may  preaent  oral  statements  at 
the  meeting.  Pwsons  wrishing  further 
infonnatian  should  ocmtact  not  later 
than  June  19. 1998.  Marc  C  Owen. 


32910 


Federal  Regjatw/Vol.  63.  No.  115 /Tuesday,  June  16.  1998 /Notices 


Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590:  202-366-6823. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C  on  June  11, 
1998. 

Marc  C.  Owm, 
Advisory  Board  Liaison. 
[FR  Doc.  98-15944  Filed  6-15-98: 8:45  am] 
MLLMQ  OOOC  4eiO-t1-M 

DEPARTHENT  OF  TRANSPORTATION 

Sudaca  Transportation  Board 
(8TB  Rnviee  Dodwt  No.  336021 

DaoNanani  oiaai  wutpwauuti    vwmui 
Exampdon    Orandywina  Vanay 
RaHraad  Comoratfon  and  Unoar 
Maflon  and  Ptymouth  Railroad 
Company 

Bethlehem  Steel  QMporation  (BSC),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  indirectly  control  two 
Class  HI  railroads,  Brandywine  Valley 
Railroad  Corporation  (BVRY)  and  L I 
Acquisiticm  Corp.  (doing  business  as 
Upper  Merion  and  Plymouth  Railroad 
Company)  (UMP),*  operating  in 
Pennsylvania,  that  are  currently 
indirectly  controlled  by  Lukens,  Inc. 
(Lukens).  upon  the  ac^sition  by  BSC 
of  the  stock  ef  Lukens. 

BSC  currently  o%vns  all  of  the 
outstanding  stock  of  six  Class  in 
railroads:  Philadelphia,  Bethlehem  and 
New  England  Railroad  Company: 
Steelton  k  Highspire  Railroad  Company: 
Cambria  k  Indiana  Raibroad  Company: 
and  Conemaugh  &  Black  Lick  Railroad 
Company,  operating  in  Pennsylvania; 
South  BufEik»  Railway  Company, 
ofierating  in  New  Yoric  and.  Patapsco  k 
Back  Rivers  Railroad  Company, 
operating  in  Maryland.  BSC  wrill  control 
BVRY  and  UMP  in  common  with  its 
other  subsidiary  railroads  throu^  its 
acquisition  of  control  of  BVRY's  and 
UMP's  corporate  parent  Lukens. 

BSC  intended  to  acquire  control  of 
Lukens  on  or  about  May  29, 1996. 

BSC  states  that:  (1)  these  railroads  do 
not  connect  with  each  other;  (2)  the 
acquisition  of  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  its  ccMporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Class  I  rail  carrier.  The 


transacticni  therefore  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g).  the  board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  in 
railroad  carriers.  Because  this 
transactitm  involves  Class  ID  rail 
carriers  only,  the  Board,  under  the 
statute,  may  not  impose  labor  protective 
conditions  for  this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33602.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  NW,  Washington,  DC  20423- 
0001.  In  additimi,  a  copy  of  each 
pleading  must  be  served  on:  Eric  M. 
Hocky.  Gollatz.  Griffin  k  Ewing.  P.C. 
213  West  Miner  Street.  P.  O.  Box  796. 
West  Chester.  PA  19381-0796. 

Decided:  June  9, 1998. 
By  the  Bovd,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
,V«nioaA.WUiiaiM, 


SecntcDty. 

[FR  Doc.  98-15854  Filed  6-15-98: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 
Surfaoa  Tranaparlatton  Board 

{8TBI 


'  See  Lukens,  Inc.  and  Sponsor's  Plan  Asset 
Management,  lnc.^!k>ntinuance  in  Control 
Exemption— LI  Acquisition  Corp.,  Financs  Docket 
No.  31SS7.  (ICX:  sarved  Jan.  22. 1990). 


and  lludaon  Raitaav  Comoamf.  inc. 

Delaware  and  Hudson  Railway 
Company,  Inc.  (DHC)  has  agreed  to  grant 
overhead  trackage  righta  to  Consolidated 
Rail  Corpwation  (Conrail)  over  certain 
railroad  trackage,  being  a  portion  of  the 
Taylor  Secondary,  Keyser  Valley 
Industrial  Track,  and  Wye  Track,  in 
Lackawanna  County,  PA,  as  follows:  (1) 
the  railroad  tracks  and  appurtenant 
devices  and  facilities  on  the  Taylor 
Secondary  in  Taylor  Yard  between 
Railroad  Valuation  Station  Nos.  7762  -i- 
04.5  and  7807  +  97.  and  on  the  Keyser 
Valley  Industrial  Track  between 
Railroad  Valuation  Station  Nos.  7767  -f 
46.2,  7786  +  32.2  and  7789  +  48. 
identified  as  a  portion  of  Track  No.  248 


and  Track  Nos.  249. 696. 697. 698,  and 
699;  and  (2)  the  trackage  rights  also 
include  any  additional  operating  righta 
needed  to  make  a  continuous  railroad 
route  to  connect  the  Taylor  Secondary  at 
Minooka  )ct..  which  runs  from  Minodu 
Jet.  to  Pittston.  with  the  Keyser  Valley 
Industrial  Track  and  existing  trackage 
righta  over  DHC  running  between  Taylor 
Yard  and  Bridge  60  in  Scranton.  * 

While  the  exempti(Mi  in  STB  Finance 
Docket  No.  33599  became  effective  on 
June  3, 1998  (7  days  after  the  notice  %vas 
filed  with  the  Board),  the  trackage  righta 
transaction  will  not  be  abfe  to  be 
consummated  imtil  DHC  receives  Board 
approval  for  the  exemption  sought  in 
STB  Finance  Docket  No.  33595  to 
acquire  the  lines  over  which  DHC 
would  grant  trackage  righta  in  this 
proceeding.' 

Tbe  purpose  of  the  tiadcage  righta  is 
to  allow  Conrail,  or  ita  successor,  to 
continue  to  access  ita  customers  on  the  „ 
Keyser  Valley  Industrial  Track,  and  ita 
customers  and  connecticms  reached  via 
Bridge  60  in  Scranton. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  tradtage 
righta  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Ridits—BN. 
354  I.CC.  60S  (1978),  as  modified  in 
Mendocino  Coast  By..  Inc. — Lease  and 
Operate.  360 1.CC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(dX7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the.  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33599,  must  be  filed  with 


■Ob hina  S.  1998.  VHC  filad a  paUtion  Cor 
■ption  in  STB  Finance  Dockat  l4o.  33995, 
Dehman  and  Hudton  Railway  Company,  Inc.— 
Acquisition  and  Operation  Exemption — 
Consolklated  Rail  CorporaHon,  to  aoqnlra  fran 
Conrail  tha  trackaga  ovar  which  DHC  would  then 
grant  back  to  Conrail  tha  trackaga  rights  that  ara  tha 
(ubjact  of  this  notica.  That  petition  will  ba 
addraisaJ  by  tha  Board  in  a  saparate  decision. 

'Coniail  preriously  cou»ayad  to  tha  Weeding, 
Bloa  Mountain  ft  Nottharn  Raiboad  (RBMN)  all  of 
its  proparty  and  operating  rights  in  tha  vidiiity  of 
l^lor  Yani.  including  tha  Taylor  Secondary. 
Khraar  Valley  Industrial  Trade  and  tha  trackaga 
rigbu  to  Bridge  60  in  Scranlea.  and  has  laaaed  to 
RBMN  all  of  its  rights  to  the  tracks  in  Tayior  Yard 
which  DHC  is  acquiring  in  STB  Finance  Dockat  Na 
33SM.  See  Reading  Blue  htounlain  9^  Notthtm 
Raiboad  Company— AeqiMdca  and  OpetaHon 
Bjamptioo— Consolidated  Rail  Corporation,  STB 
Finance  Docket  No.  33004  (STB  sarrad  Aug.  30. 
1996).  Tha  parties  intend  that,  onca  mC  receives 
Boaixl  approval  of  its  exemption  in  STB  Finance 
Dockat  No.  33599  and  the  trackaga  rights  in  this 
proceeding  bacome  eflective,  the  lease  of  Conrail's 
rights  in  Tarlor  Yard  will  terminate,  and  these 
tradcage  rightt  %iriU  ba  assigned  to  K6tAH. 
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the  Surfooe  Transportation  Board,  OfBce 
of  the  Secretary.  Case  Control  Unit,  192S 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  cof^  of  each 
pleading  most  be  served  on  John  J. 
Paylor.  Esq.,  Consolidated  Rail 
CorpOTation.  2001  Market  Street,  16A, 
Philadelphia.  PA  19101-1416. 

Dadded:  June  10. 19M. 
By  dM  Board.  David  M.  KMUchnik. 
Diractor,  Otnoa  ot  Fim  mwHiigi 


SscnCoiy. 

(FR  Doc  99-15974  Fikd  S-IS-M;  8:45  am] 


D^ARTMEIIT  OF  THE  TREASURY 


Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Depaitniant  of 
the  Tcaasury  fay  31  U.S.C  301  and  28 
U.S.C  7801.  Treasury  Depertinant  Order 
No.  101-5  (Revised),  and  pursuant  to 
the  QvU  Sarvioe  Refann  Act,  I  haraby 
appoint  the  ibllowring  posons  to  the 
Lsgal  Division  Ferfonnanoe  Review 
Board:    , 

(1)  For  the  General  Counael  FuuA— 

Neel  S.  Wolin.  Deputy  General  Couneel. 

who  diaU  aarve  as  Chairpsffson; 
Roberta  K.  Mdnemey,  Assistant  General 

Counael  (Banking  k  Finance); 
Stefdien  J.  McHale.  Chief  Counael, 

Bureau  of  Akohol.  Tobeoco  k 

Fireanns; 
Kenneth  R.  SchmaldMch,  Assistant 

General  Counael  (General  Law  and 

Ethics): 
Debra  N.  Diener.  Acting  Aadstant 

General  Counsel  (EnKuoameat);  and 
Elizabeth  B.  Anderson.  Chief  Counsel. 

United^tatea  Customs  Service. 

(2)  For  the  Internal  Revenue  Service 
Pttiel— Chairperson.  Deputy  Chief 
Counsel.  IRS;  Deou^r  General  Counsel; 
Two  Associate  Chief  Counsel.  IRS;  and 
Two  Regional  Counsel.  IRS. 

I  hereby  delegate  to  the  Chief  Counsel 
of  the  Internal  Revenue  Service  the 
auth(»ity  to  make  the  appointments  to 
the  IRS  Panel  specified  in  this 
Designation  snd  to  make  the  t>ublication 
of  the  IRS  Panel  as  required  l^  5  U.S.C 
4314(cM4). 

Datad:  June  10,1998. 
Edward  S.KadiM, 
CaamalCoumd. 
(FR  Doc  98-15041  Piled  6-1S-08: 8:45  ami 


ARTMEHT  OF  THE  TREASURY 


Quitowie  Service 

iiivoeiiuiee  n  ■rauenemiiiea'vyeiani 
p^  Prafeienoes  PfOQfwn  Expirae 

:  Customs  Service.  Treasury. 
General  notice. 


:  The  Generalized  System  of 
ences  (GSP)  is  a  renewable 


DiefiMential  trede  progtam  that  allowrs 
Uie  eligible  products  of  designated 
aeveli^>ing  countries  to  directly  enter 
Uie  United  StatesAee  of  duty.  The  GSP 
tk  currently  scheduled  to  ex^ra  at 
kt^idnight  on  June  30. 1998,  unless  iU 
movisions  are  extended  by  Congnss. 
This  document  provides  notice  to 
iinporten  that  claims  for  duty-free 
neetment  under  the  GSP  mey  not  be 
pede  far  meidiendise  entered  or 
iWithdrawn  from  e  waiehoiMe  on  or  after 
JUly  1. 1998,  tf  the  program  ia  not 
«xtanded  before  thet  date.  Tliis 
aocum^t  also  eels  faidi  mechanisms  to 
ykdHtale  refunds,  dwuld  the  GSP  be 
HJHMwed  with  retroBcttve  offset 
OATM:  Tbe  plan  aet  farth  in  this 
j4ocument  trill  beoooie  ^bctive  as  ot 
My  1. 1998.  if  Congrasedoes  not  extend 
Hie  GSP  program  belore  that  date. 
ifoil  niRTHBI  MPORMMION  OONTACT:  For 
I^MCific  queetions  rdating  to  tbe 
[Automated  Commercial  System:  Arthur 
ITnsidi.  Office  of  Automated 
iCanmadal  System.  703-921-7117. 

For  gsneral  operational  questions: 
oimal  entriee-  John  Pierce.  202-927- 

1249; 

entries— Thomas  Wygant,  202- 

927-1187; 
1  ei^ries-4lobert  Woods.  202-927- 

1238; 

claims-4didiael  Perron.  202- 

927-1325. 


Congrass  is  cumntiy  omsidering 
vritether  to  extend  the  GSP  program.  If 
Congress  does  not  pass  legislation 
renewing  the  GSP  befne  midnight.  June 
30, 1998,  no  claims  for  duty-free 
treatment  under  the  program  will  be 
allowed  on  entries  made  after  that  time. 
If  legislaticm  is  enacted  but  does  not 
becnne  effective  before  the  GSP  expires, 
language  may  beincluded  that  could 
renew  the  GSP  with  retroactive  effect 
beck  to  the  date  of  its  present 
esroiretion. 

Recognizing  the  efiect  that  raiewing 
GSP  duty  treatment  with  retroactive 
effect  hat  on  bodi  importers,  who  must 
request  refunds  of  duties  deposited,  and 
Customs,  whidi  must  liquitute  or 
reHquid^  eligible  entries.  Customs 
developed  a  mechanism  to  fedlitate 
certain  refunds.  Set  forth  below  is 
Customs  plan  tiiat  vrill  be  implemented 
on  Juhr  1. 1998.  if  the  GSP  has  not  been 
extended  by  tiiat  date. 


ARV 


inoN: 


Section  501  of  the  Trede  Act  of  1974 
Act),  as  amended  (19  U.S.C  2481). 
4uth(»izes  the  President  to  establish  a 

gralized  System  of  Preferences 
)  to  provide  duty-free  treetraent  fior 
>le  articles  imparted  directly  from 
idesignated  benefidary  countries. 
Beneficiary  develtqiing  countries  and 
articles  eligible  for  du^-free  traetment 
under  the  GSP  are  designsted  by  the 
dent  by  Presidential  Proclamation 
accordance  with  sections  502(a)  and 
(a)  of  the  Act  (19  U.S.C  2462(a)  and 
1483(a)).  Pursuant  to  19  U.S.C  2485(a). 
amraded  by  section  981  of  Public 
iw  105-34,  lllStat  902.  duty-free 
ifieatment  under  the  GSP  is  presenUy 
scheduled  to  expire  on  June  30. 1998. 


Claim*— Dutim  must  be  deposited 

No  claims  for  duty*free  treatment 
under  the  GSP  may  be  made  for 
meichandiae  entered,  or  withdrawn 
from  warahouae  for  consumption  on  or 
after  July  1, 1998.  Dutiea  at  the  most- 
bvorad-nation  rate  must  be  deposited, 
or  s  claim  may  be  made  undn  anotho' 
preferential  program  for  which  the 
merdiandise  m^  qualify  (for  example, 
the  Andean  TWw  Preference  Act  <y  the 
Cuibbean  Basin  Economic  Recovery 
Act). 

VVhen  the  GSP  expires.  Customs  will 
em^oy  an  electronic  mechanism  that 
wfill  allow  the  timely  processing  of 
refunds  of  duties  deposited  on  eligible 
satries  without  reqvdring  further  sction 
br  the  electronic  filer,  ^try  summaries 
fiJed  after  June  30. 1998,  with  the 
^Mdal  Program  Indicator  (SPI)  for  the 
GSP  (the  letter  "A")  used  as  a  prefix  to 
die  tariff  number  for  all  merdiandise 
that  would  qualify  for  the  GSP  wne  the 
GSP  still  in  effect  will  be  eccepted  %rith 
deposited  duties,  and  should  the  GSP  be 
renewed  with  retroective  effect,  the 
duties  deposited  trith  these  entries  will 
be  refruuMd  without  further  action  by 
the  filer.  In  effect,  use  of  the  SPI  "A" 
will  constitute  an  imp(»ter's  reouest  for 
a  refund  of  duties  paid  for  GSP  line 
items  should  the  GSP  be  renewed  with 
retroective  efiisct 

Although  the  Customs  Automated 
Commerdal  System  (ACS)  will  be 
reprogrammedto  accept  the  use  of  the 
Sn  "A"  with  the  payinent  of  duty,  the 
Automated  Broker  Interfece  (ABQ  with 
the  ACS  will  not  be  so  reprogrammed. 
Accordingly,  thoae  filere  that  utilize  the 
ABI  who  %rish  to  continue  utilizing  the 
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SPI  "A"  for  purposes  of  rsceiving  an 
automatic  GSP  refund  should  the  G^ 
be  renewed  with  retroactive  effect  will 
have  to  reprogram  their  software  to 
accept  the  submission  of  estimated 
duties  with  the  SPI  "A"  designation  on 
entries.  (ABI  filers  who  do  not  wish  to 
reprogram  their  software  will  be 
required  to  request  refunds  in  writing  to 
the  appropriate  port  director  identifying 
the  a^cted  entry  numbers  if  the  G9>  is 
renewed  with  retroactive  effect).  While 
reprogramming  is  strictly  voluntary, 
continued  use  of  the  SPI  "A"  has  some 
benefits:  one  already  mentioned  is  that 
the  filer  will  not  have  to  request  a 
refund  of  deposited  duties  in  writing 
should  the  GSP  be  renewed-with 
retroactive  effiact;  anothw  is  that  ACS 
will  perform  its  usual  edits  on  the 
infbnnation  transmitted  by  the  filer, 
thereby  ensuring  that  GSP  claims  are  for 
acceptable  country/tariff  combinations 
and  eliminating  the  need  for  numerous 
statistical  corrections. 

Importers  may  not  use  the  SPI  "A"  if 
they  intend  to  latn  claim  drawback.  To 
claim  both  this  refund  and  dravrback 
would  be  to  request  a  refund  in  excess 
of  duties  actually  deposited.  Importers 
wdio  are  unsure  as  to  whether  they  will 
claim  drawback  are  advised  not  to  use 
the  SPI  "A".  If  the  GSP  is  renewed  with 
retroactive  effect,  and  they  have  not  yet 
claimed  drawback,  they  may  request  a 
refund  by  writing  to  the  port  director  at 
the  port  of  entry.  If  the  GISP  is  not 
renewed  with  retroactive  efiisct.  they     • 
will  still  have  the  option  of  filing  a 
drawback  «itry. 

Refunds 

1.  Automatic 

Should  the  GSP  be  renewed  virith 
retroactive  effact.  then  Customs  will 
liquidate  or  reliquidate  all  affected  ABI 
entry  summaries  with  a  refund  for  the 
GSP  line  items.  If  an  ABI  entry  summary 
was  filed  with  the  SPI  "A",  then  no 
further  action  peed  be  taken  by  the  filer 
to  request  a  refund. 

2.  Need  for  written  request 

If  an  ABI  entry  summary  was  filed 
without  the  SPI  "A",  then  the  request 
for  a  refund  must  be  in  writing.  Further, 
all  n(Mi-ABI  filers  must  request  refunds 
in  writing.  Instructions  on  how  to 
request  a  refund  in  writing  will  be 
issued  if  the  GSP  is  renewed  with 
retroactive  effiact. 

Informal  Entries 

Refunds  on  informal  entries  filed 
through  the  ABI  with  the  SPI  "A" 
designation  will  be  processed  in 
accordance  with  the  automatic  refund 
procedure  outlined  above. 


Baggage  declarations  and  non-ABI 
infonnals 

When  merchandise  is  presented  for 
clearance,  travelers  and  importers  will 
be  advised  verbally  or  by  a  written 
notice  that  they  may  be  eligible  for  a 
refund  of  GSP  duties.  Travelers/ 
importers  may  write  a  statement  directly 
on  their  Customs  declarations  (CF 
6059B)  or  informal  entries  (CF  363) 
indicating  their  desire  for  a  refund. 
Then  should  the  GSP  be  renewed  with 
retroactive  effact.  no  further  action  need 
be  taken  by  the  importer  to  request  a 
refund.  Failure  to  request  a  renmd  at 
this  time  and  in  this  manner  does  not 
operate  to  bar  a  written  request  in  the 
foture. 

Mail  entries 

&ould  the  GSP  be  renewed  with 
retroactive  effsct.  those  addressees  who 
received  GSP  eligible  merchandiae 
(identified  en  the  CF  3419A,  (Mail 
Entry))  may  be  eligible  for  a  refund  of 
GSP  duties  and  should  submit  a 
separate  written  claim  for  a  refund^The 
request  for  the  refund  and  a  copy  of  the 
CF  3419A  should  be  submitted  to  the 
appropriate  International  Mail  Branch 
identified  at  the  bottom  right-hand 
comer  of  the  CF  3419A.  fllie  copy  of 
the  CF  3419A  must  be  included  with  the 
request,  as  the  information  contained  on 
the  fiorm  will  be  the  only  record  of  the 
GSP  merchandise  entered  and  whether 
the  duties  and  fiaes  were  paid). 

Dated:  June  10. 1998. 
LanisE.  SaaMolliik, 
Acting  Assistaia  Conuniuioner.  Field 
Operations. 
(FR  Doc  98-15883  Filed  6-15-08;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


[Fl-S-Wl 

PropoMd  Coltoctlon;  Commwit 
Reniieet  for  Renulailon  Prolect 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACnoN:  Notice  and  request  for     - 

comments. 


f:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information  . 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Uw  104-13  (44  U.S.C. 


3S06(cM2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  FI-3-91  (TD 
8456),  Cai^talization  of  Certain  Policy 
Acquisition  Expenses  (§§  1.846-2(g)(8), 
1.84a-2(hM3).  and  1.848-2(1X4)). 
DATS:  Written  comments  should  be 
received  on  or  before  August  17, 1908 
to  be  assured  of  consideration. 


;  Direct  all  written  comments 
to  Garrick  R.  Shear.  iBtemal  Revenue 
Service,  room  5571. 1111  Omstitution 
Avenue  NW..  Wasfaington,  DC  20224. 
FOR  FURTNER  MRMMATKM  OONTACr: 
Requests  for  additional  infeimaticm  or 
copies  of  the  infiHmatimi  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
SOTvioe,  room  5569, 1111  C(»stitution 
Avenue  NW.,  Washingtrai,  DC  20224. 
atlTI  WWTARY  JPORMATWN. 

Title:  Capitalization  of  Certain  Policy 
Acquisition  Expenses. 

OMBliumbw:  1545-1287. 

Regulation  Project  Number  FI-3-91. 

Attract:  Internal  Revenue  Code 
section  848  jmnfides  that  insurance 
companies  must  capitalize  "specified 
policy  aoqidsition  expenses."  In  lieu  of 
icfentifying  the  categories  of  expenses 
that  must  be  capitaUzed,  section  848 
requires  that  a  company  capitalize  an 
amount  of  othwwiae  deduc^ble 
expenses  equal  to  specified  percentages 
of  net  premiums  with  respect  to  oertidn 
types  of  insurance  omtracts.  Insurance 
companies  that  enter  into  reinsurance 
agreements  must  determine  the  amounts 
to  be  capitalized  under  those 
agreements  consistently.  This  regulation 
provides  elections  to  permit  the  parties 
to  a  reinsurance  agreement  to  shift  the 
burden  of  capitalization  for  their  mutual 
benefit. 

Current  Actions:  There  is  no  diange  to 
this  existii^  regulation. 

Type  of  Review:  Extension  of  a 
currently  amproved  collection. 

Affected  Public:  Business  cv  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.070. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  2.070. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  ccmduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imfess  the  collectioh  of  information 
displays  a  valid  0MB  ccmtrol  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 


UMI 


Ffldflnu  MigMnr 


revBnue  law.  Generally,  tax  returns  and 
tax  raturo  infannation  are  confidwirtal. 
as  required  by  26  U.S.C  6103. 
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Comments  submitted  in  response  to 
this  notice  wiU  be  summariad  and/or 
included  in  the  reqpiest  for  OMB 
approval.  All  commrats  willheoome  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  arflectian  of 
information  is  neoessery  for  the  mapn 
perfomiance  of  the  functions  of  the 
agency,  including  whether  the 
infonnatitm  shallhave  prectical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  m  the  collection  of 
infbnnation:  (c)  ways  to  wnhanne  the 
qiiality.  utility,  and  clarity  of  the 
infonnation  to  be  collecteid;  (d)  ways  to 
mtnimJM  the  burden  of  the  coUection  of 
infonnatim  m  reqxmdents,  inchiding 
throu^  the  use  of  automated  coUection 
technioues  at  other  forms  of  infonn^on 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase,  of  services 
to  provide  infonnation. 

Approved:  June  10. 1998. 
G«iickK.ShMr, 
IRS  Reportt  amttoMtce  Officer. 
IFR  Doc.  96-15991  Filed  6-1S-98;  8:45  am] 


DEPARTMBIT  OF  THE  TREASURY 

bilenMl  Revenue  Sefvice 


Re(|iMelfor  ReQukrtlon  Pvo|ect 

aqbicy:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

oommmts. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  papowork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  x»ntinuing  information 
collections,  as  required  by  the 
Paperwotk  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(cH2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporary  r^ilation,  INTL-952-66 
(TD  8228).  Allocation  and 
Apportionment  of  Interest  Expense  and 
Certain  Other  Esqpenses  (§§  1.861-9T, 
and  1.861-12D. 

DATES:  Writtm  comments  should  be 
received  on  or  before  August  17, 1998 
to  be  assured  of  consideration. 


Direct  all  vrritten  comments 
tf]i  Ganick  R.  Shear,  Internal  Revaaue 
S«rvice.  Kwm  5571. 1111  ConstituticHi 
Avenue  NW.,  Wasfadngtoo.  DC  20224. 
If^n  RJHTMR  ifOIWIATIOM  OONTACT: 
Requests  for  additional  infonnation  or 
QOpies-flf  the  regulations  should  be  < 
directed  to  Carol  Sav^.  (202)  622- 
IS45.  Internal  Revenue  Service,  room 
9, 1111  Constitution  Avenue  NW., 
ashington.  DC  20224. 

AnT  IRP^MHAiTIKWIe 

TMa:  AUocatitm  and  ^portionment 
df  Interest  E)q>enae  and  Certain  Other 
Ecpmses. 
I  OMBMinii)flrlS45-1072. 

Aagu/otjan  Ao/Bct  AAunter  INTL- 
9(2-86. 

i  I  Abstract:  Section  864(e)  of  the 
Mtemal  Revenue  Code  provides  rules 
(ittioeniing  the  allocation  and 
ittportionment  of  interest  and  certain 
vmt  aaqtenses  to  foreign  source  income 
for  purpoees  of  oomputtng  theioreign 
t^  credit  limitation.  These  regulatians 
^>t<ovide  for  the  affirmative  election  of 
^ther  the  gross  income  method  or  the 
•#8et  method  of  apportionment  in  the 
of  a  controlled  foreign  corporation. 

Ckiireint  Actiota:  There  is  no  change  to 
existing  regulations. 

7)7W  c/ AevJew:  Extensimi  of  a 
( 9  urently  amwoved  collection. 

Affected  Public:  Individuals  or 
I  Miseholds,  and  business  or  other  for- 

I  rofit  organizatians. 

Bstiawted  Number  of  Bespondents/ 
.  \  tcordkeepen:  15,000. 

Estimated  Time  Per  Respondent/ 
.  i  BCordJcBeper:  15  minutes. 

Estimated  Total  Annual  Reporting/ 
.  iecordkeeping  Hours:  3,750. 
' '  The  following  paragraph  applies  to  all 
f^the  collections  of  information  covered 
b^  this  notice: 

I I  An  agency  may  not  conduct  or 


infonnatian  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  -utility,  and  clarity  of  the 
infannation  to  be  collected:  (d)  vrays  to 
minimize  the  burden  of  die  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  autcmated  collection 
tedmioDes  or  other  fonns  of  inftmnation 
techmuogy;  and  (e)  estimates  of  capital 
or  stait-up  costs  and  costs  of  (^Mration. 
maintenance,  and  purchase  of  services 
to  provide  information.  % 

Approved:  June  9, 1996. 
GankkLSkear. 

IBS  Reports  Oearaooe  Officer. 

(FR  Doc.  96-15992  Fikd  6-15-96;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 


1J001-1] 


RsoiiMlfor  ReguMlon  Pratool 

AQENCY:  Internal  Revenue  Service  (IRS). 

Treesury. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treesury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respmident 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  commmt  on  pn^wsed 
and/or  amtinuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 


_  soliciting  comments  concerning  an 

i^ionsdr,  and  a  peraon  is  not  required  to     existing  final  regulation,  regulation 


^^wpond  to,  a  coUectira  of  infonnation 
fikiless  the  collection  of  infonnation 
dUplsys  a  valid  OMB  c(mtrol  number. 
Stocks  or  ncosds  relating  to  a  collection 
bf  information  must  be  retained  as  long 
as  their  contents  may  become  material 
^  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
iJk  required  by  26  U.S.C  6103. 

■sqnest  fig  Cnmmeiito 

:  i  Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
ududed  in  the  request  for  OMB 
approval.  All  comments  will  beccnue  a 
ttattw  of  public  reccxd.  Ccmunents  are 
mvited  on:  (a)  whether  the  coUection  of 
iffonnation  is  necessary  for  the  proper 
perfbrmance  of  the  functions  of  ue 
I  (ency,  including  whether  the 


section  1.6001-1.  Records. 
DATB:  Written  comments  should  be 
received  an  or  before  August  17. 1998 
to  be  assured  of  consideration. 
AOORBSeS:  Direct  all  writtMi  comments 
to  Garrick  R.  ^Msr.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHDI MPORMATMN  OONTACT: 
Requests  for  additional  informfetion  or 
copies  of  the  r^ulatiion  section  shoidd 
be  directed  to  Carol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5569. 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLBCNTARY  MFORMATXM: 

Titfo;  Records. 

OMB  Number:  1545-1156. 

Regulation  Project  Number 
Re^iulation  section  1.6001-1. 
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Abstract:  Internal  Revenue  Code 
section  6001  requires,  in  part,  that  every 
person  liable  for  tax.  or  for  the 
collection  of  that  tax,  keep  such  records 
and  comply  with  such  rules  and 
regulations  as  the  Secretary  (of  the 
Treasury)  may  from  time  to  time 
prescribe.  It  also  allows  the  Secretary,  in 
his  or  her  judgement,  to  require  any 
'  person  to  keep  such  records  that  are 
sufficient  to  show  whether  or  not  that 
person  is  liable  for  tax.  Under  regulation 
section  1.6001-1,  in  general,  any  person 
subject  to  tax,  or  any  person  required  to 
file  an  information  return,  must  keep 
permanent  books  of  account  or  records, 
including  inventories,  that  are  sufficient 
to  establish  the  amoimt  of  gross  income, 
deductions,  credits  or  other  matters 
required  to  be  shown  by  such  person  in 
any  tax  return  or  information  return. 
Books  and  records  are  to  be  kept 
available  for  inspection  by  authorized 
internal  revenue  officers  or  employees 
and  are  to  be  retained  so  long  as  their 
contents  may  become  material  in  the 
administration  of  any  internal  revenue 
law. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
ofganizaticms.  not-for-profit  institutions, 
{arms,  and  Federal,  state,  local  or  tribal 
governments. 

The  recordkeeping  burden  in  this 
regulation  is  already  reflected  in  the 
buidmi  of  all  the  tax  forms. 

The  followring  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  confidential, 
as  requued  by  26  U.S.C  6103. 

Request  for  Comments; 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  fw  the  proper 
performance  of  the  functions  of  me 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  tUe  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  10, 1998. 
Gairick  S.  Shear. 
IRS  Reports  CPearance  Officer. 
(FR  Doc  98-15993  Filed  6-15-98;  8:45  am) 
wkxam  COCK,  mm  imi 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientiflc  Review  and  Evahialion 
Board  for  Health  Servlcaa  Reaearch 
and  Davatopntent  Sarvicei  Noticaof 


The  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  gives 
notice  under  Pub.  L.  92-463,  that  a 
meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  Service  will 
be  held  at  the  Embassy  Suites  Hotel, 
1250  22nd  Street.  NW.  Washington.  DC. 
from  June  23  through  Jime  26. 1998.  On 
June  23,  the  meeting  will  begin  at  7:00 
p.m.  until  9KX)  p.m.  and  on  June  24 
through  Jime  26, 1998,  fit>m  7:30  a.m. 


until  5:00  p.m.  each  day.  The  purpose 
of  the  meeting  is  to  review  research  and 
development  applications  concerned 
with  the  measuremoit  and  evaluation  of 
health  care  systems  and  with  testing 
new  methods  of  health  care  delivery 
and  management.  Applications  are 
reviewed  for  scientific  and  technical 
merit  Recommendations  regarding  their 
funding  are  prepared  for  the  Chief 
Research  and  Development  Officer  (12). 

This  meeting  will  be  open  to  the 
public  at  the  start  of  the  June  23  session 
for  approximately  one-half  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  The 
closed  portion  of  the  meeting  involves 
discussion,  examinatim,  reference  to, 
and  oral  review  of  staff  and  consultant 
critiques  of  research  protocols  and 
similar  documents.  During  this  portion 
of  the  meeting,  discussion  and 
recommendations  will  deal  with  the 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy),  as  well  as  research  information 
(the  premature  disclosure  of  whidi 
would  be  likely  to  frustrate  significantly 
implementation  of  proposed  agency 
action  regarding  such  research  projects. 
As  provided  by  the  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94-409,  closing  portions  of  these 
meetings  is  in  accordance  writh  5  U.S.C 
552b(c)(6)  and  (9)(B). 

Those  who  plan  to  attend  the  open 
session  should  contact  Mr.  E.  William 
Judy,  MSHA,  Review  Program  Manager 
(124F).  Healdi  Services  Research  and 
Development  Swvice,  Department  of 
Veterans  Affeirs,  810  Vermont  Avenue, 
NW,  WashingttMi.  DC,  at  least  five  days 
befioro  the  meeting.  For  further 
infannation,  he  can  be  readied  at  (202) 
273-8254. 

Dated:  June  9, 1998. 

By  Direction  of  the  Secretaiy: 
Haywani  Baimiilw, 
CoaunittBe  ManagBment  Officer. 
(FR  Doc  98-15917  Filed  8-1S-98: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuetoms  Service 

19  CFR  Parte  19, 24.  111.  119. 149, 162, 
163. 178  and  181 


[TJ).i 

Pm  181S-AB77 

RecordkeepinQ  fle(|uiieinente 

AOBICY:  Customs  Service.  Treasury. 
ACTXM:  Final  rule. 


r:  This  document  adopts  as'a 
final  rule,  with  some  changes,  proposed 
amendments  to  the  Customs  Regulations 
to  reflect  changes  to  the  Customs  laws 
regarding  recordkeeping  requirements, 
examination  of  records  and  witnesses, 
regulatory  audit  procedures,  and 
judicial  enforcement  contained  in  the 
Customs  Modernization  provisimis  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  The 
final  regulatory  texts  include  detailed 
provisiinu  regarding  what  records  must 
be  maintained.  «^o  must  maintain 
them,  and  how  they  must  be  maintained 
and  made  available  for  examination  by 
Customs.  The  final  regulations  also 
provide  for  electronic  or  other  alternate 
methods  for  storage  of  records,  set  forth 
penalties  for  failure  to  maintain  or 
produce  certain  records,  and  establish  a 
voluntary  recordkeeping  compliance 
pit^ram  as  an  alternative  to  penalties. 
UILLIIWE  date:  July  16. 1998. 
FOR  RMTNER  MPOMIATION  CONTACT.  For 
questions  relating  to  recordkeeping  in 
general  and  the  voluntary 
Recordkeeping  Compliance  Program, 
call  Stan  Hodziewich,  Regulatory  Audit 
Division,  Washington.  D.C  (202-927- 
0999),  or  Howard  Spencer.  Regulatory 
Audit  Division.  Atlanta  Branch  (770- 
994-2273.  Ext.158). 

For  questions  relating  to  the 
Appendix  ((a)(1)(A)  list)  and  its 
underlying  documents  and  other  entry 
records,  cadi  Jerry  Laderberg.  Office  of 
Regulations  and  Rulings  (202-927- 
2269). 

SUPPLBOir ARY  INFOnMATION: 

Background 

Qgi  December  8, 1993,  the  President 
signed  into  law  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (the  "NAFTA  Implementation 
Act"),  Public  Law  103-182, 107  Stat 
2057.  Title  VI  thoeof  contained 
provisions  pertaining  to  Customs 
Modernization  and  thus  is  commonly 
refiarred  to  as  the  Customs 
Modernization  Act  or  "Mod  Act". 
Sections  614, 615  and  616  within  the 
Mod  Act  amended  sections  506. 509  and 


510  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1508, 1509  and 
1510)  whidi  pertain  to  recordkeeping 
requirements  applicable  to  importers 
and  others.  In  addition.  «vithin  Title  n 
of  the  NAFTA  Implonentation  Act. 
entitled  "Customs  Provisions",  section 
205  amended  sections  508  and  509  of 
the  Twiff  Act  of  1930  to  include 
lecordkeeiring  requirements  for 
expmtadons  to  Canada  and  Mexico  fat 
purposes  of  the  United  States-Canada 
Free  Trade  Agreement  and  the  NAFTA. 

Befcxe  its  amendment  by  the'Mod 
Act  section  506  of  die  Tariff  Act  of  1930 
limited  recordkeeping  requirements  to 
any  owner,  impmter.  consignee,  or 
agent  thereof  who  imported,  or 
knovvii^y  caused  to  tie  imported  any 
merchandise  into  tlM  Customs  territory 
of  the  United  States.  Secdon  614  of  the 
Mod  Act  amended  theee  requirements 
and  expanded  the  parties  subfect  to 
Customs  recordkeeping  requirements  to 
include  parties  who  file  an  entry  or 
declaration,  transport  or  store 
merchandise  carried  or  held  under 
hood,  file  drawbadc  claims,  or  cause  an 
imputation,  or  transportation  or  storage 
of  merchandise  carried  or  held  under 
bond.  Section  614  of  tfM  Mod  Act 
furdier  amended  section  508  of  the 
Tariff  Act  of  1930  to  clarify  Uiat  all 
parties  wrfao  must  keep  records  for 
Customs  purposes  are  subject  to 
recotdkeepii^  requirements.  In 
addition,  in  mder  to  reflect  the  current 
electranic  Mivlronment  in  which  both 
Customs  and  the  imp<»ting  and 
'exporting  oranmunity  operate,  section 
614  of  the  Mod  Act  expended  the 
concept  of  "records"  set  forth  in  section 
508  of  the  Tariff  Act  of  1930  to  include 
information  and  data  maintained  in  the 
form  of  electronically  generated  or 
machine  readable  data. 

The  Mod  Act  amended  various 
provisions  of  the  Customs  laws  to  grant 
to  Customs  authority  not  to  require  the 
presentaticm  of  certain  docummtation 
or  infcmnation  at  time  of  entry;  these 
amendments  were  intended  to  permit  a 
reduction  of  the  documentation  and 
information  requirements  at  time  of 
entry,  thereby  ndlitating  the  entry 
process.  Ho%vever,  in  exaiange  for  not 
requiring  presentation  of  documents  at 
the  time  of  entry,  and  in  order  to  not 
jeopardize  the  ^ility  of  Oistoms  to 
obtain  those  records  at  a  later  date, 
section  615  of  the  Mod  Act  amended 
section  509  of  the  Tariff  Act  of  1930:  (1) 
to  authorize  Customs  to  examine,  or  to 
require  the  production  of.  inter  alia,  any 
reoords  Mrhich  are  required  by  law  for 
the  mtry  of  merchandise,  whethw  or 
not  Customs  required  their  presentation 
at  the  time  of  entry:  (2)  to  provide  for 
the  imposition  of  sub^antial 


administrative  penalties  far  a  failure  to 
comply,  within  a  reasonable  time,  with 
a  demand  far  production  of  sudi  entry 
records:  and  (3)  to  require  Customs  to 
identify  and  make  available  to  the 
importing  community,  by  publication,  a 
list  of  all  such  entry  records  or 
infarmation  (referred  to  as  the  "(a)(1)(A) 
list"  based  on  the  par^mph  widdn  19 
U.S.C  1509  whidi  specifically  cononns 
such  records).  Urns,  the  Mod  Act 
amendments  resulted  in  a  statutory 
distinction  between  those  business, 
financial  or  other  records  that  pertain  to 
activities  listed  in  section  506  of  the 
Tariff  Act  of  1930  and  are  maintained  in 
the  normal  course  of  business  and  those 
that  are  required  (os  the  entry  of 
merdiandise  and  are  required  to  be 
identified  in  the  "(aMlXA)  Ust"  and  as 
to  which  penelties  may  apply  lor  a 
failure  to  produce  if  demended  by 
Customs.  In  sddition.  section  615  of  the 
Kfod  Act  amended  section  509  of  the 
Tariff  Act  of  1930:  U)  to  set  forth 
procedures  epplicable  to  regulatonr 
audits  condiurted  by  Customs:  and  (2)  to 
IHOvide  for  a  voluntary  recordkeeping 
compliance  program  under  which 
program  participants  might  be  elteible 
for  ahematives  to  penalties  fior  e  faihue 
to  iModuoe  demanded  entry  records  and 
information. 

Section  205  of  the  Mod  Act  amended 
section  508  of  the  Tariff  Act  of  1930, 
ittter  alia,  to  provide  (1)  that  any  i 
vibo  ccmipletes  end  signs  a  NAFTA 
Certificate  of  Origin  fore  good  far  lodiich 
prefsruitial  treetment  is  claimed  under 
die  NAFTA  shall  make,  keep,  and 
rem^  for  examination  and  inspection 
all  records  relating  to  th^  origin  of  the 
good  (including  the  Certificate  or  oopiee 
ueraof)  and  the  associated  records  Old 
(2)  that  such  records  shall  be  retained 
for  at  leest  5  years  from  the  date  of 
signature  of  the  NAFTA  Certificate  of 
Origin.  Section  205  of  the  Mod  Act  also 
made  a  confcuming  amendment  to 
section  509  of  the  Tariff  Act  of  1930 
regarding  psnons  to  vtham  a  summons 
may  be  issued,  involving  the  addition  of 
a  refsrenoe  to  persons  vmo  tixportad 
merchandise,  or  knowingly  caused 
merchandise  to  be  eiqxNrted,  to  a 
NAFTA  country  or  to  Canada  during 
such  time  as  the  United  States-Canada 
Pree  Ttade  Agreement  is  in  force. 
Section  616  of  the  Mod  Act  amended 
section  510  of  the  Tariff  Act  of  1930  by 
adding  the  assessment  of  a  monetary 
penalty  as  a  sanction  that  may  be 
applied  by  a  U.S.  district  court  if  a 
person  does  not  ounply  with  a 
summons  issued  by  CHStoms  under 
section  509  of  the  Tariff  Act  of  1930. 

On  April  23. 1997.  Customs  published 
hi  die  Federal  Recisler  (62  FR 19704)  a 
notice  setting  kna  prqpoeed 


UMI 


Fedwal 


/Vol.  62. 


Ng  Ilj5/Tue«day.  June  16.  1998 /Rules  and  R^ulatlons 


32917 


amendments  to  the  Customs  Regulations 
to  implement  the  changes  to  the 
statutory  recordkeeping  provisions 
efbcted  by  the  NAFTA  bnplementation 
Act  as  sommaiixed  above.  Customs 
stated  in  that  notice  of  propoeed 
rulemaking  that  a  new,  separate  part 
within  the  Customs  Regulations,  dealing 
solely  with  recordkeeping  end  related 
requirements,  %rauld  be  me  appropriate 

apimMch.  Accordingly,  the  notice   

propoeed  to  add  a  new  Part  163  (19  CFR 
Part  163)  entitled  'Haoordkeeping" 
w^ch  would  contain  the  recordkeeping 
and  rriated  jvovisions  previously  set 
forth  in  Part  162  (tf  the  Customs 
Regulations  (19  CFR  Part  162)  and 
would  also  reflect  the  amendments  to 
sections  506, 509  and  510  of  the  Tariff 
Act  of  1930  efEacted  by  sections  205. 
614. 615  and  616  of  the  NAFTA 
fanplementation  Act  In  additicm.  that 
notice:  (1)  set  forth,  as  an  appendix  to 
proposed  new  Part  163.  the  (aXl)(A)  list 
that  had  been  previously  published  in 
the  Customs  Bulletin  on  ^uary  3. 

1996.  as  TD.  96-1  and  in  the  Federal 
■agiHw  on  July  15. 1996.  at  61  PR 
36956;  and  (2)  included  propoeed 
oonlbnning  or  collateral  amendments  to 
various  provisians  writhin  Parts  24.  111. 
143  and  162  of  tiie  Customs  Regulations 
(19  CFR  Parts  24.  111.  143  and  162).  Hie 
notice  of  propoeed  rulemaking  made 
piavMaa  far  the  submission  m  PuMic 
comments  on  the  proposed  regiuatory 
rhangei  far  consideration  before 
adoption  of  tiioee  dMnaws  as  a  final 
rule,  and  tiie  prescribea  puUic 
conunant  period  doeed  on  June  23, 

1997.  A  oorrectum  document  pwitaining 
to  the  Aiffil  23. 1997.  notice  of  propoeed 
nilemaking  was  published  in  ths 
Federal  Ragialsi  on  May  5. 1997  (62  FR 
24374). 


TwenW*tfaree  oonunenters  responded  . 
to  the  solicitation  of  comments  in  the 
April  23. 1997.  notice  of  proposed 
niMwnaking  refsned  to  above.  The 
comments  submitted  are  summarized 
and  reqwiuled  to  below. 

TnuUnent  of  Express  Consiffunait 
CaiTitn 

Commafrt:  Two  commenters 
complained  that  the  propoeed 
regulations  do  not  acnquately  reflect, 
nor  address,  die  unique  role  that  express 
consignment  carriers  play  in  the  import 
process.  These  commenters  noted  that 
express  consignment  carriers,  as 
nominal  ccmitonees.  have  the  right 
under  19  U.S.C.  1484  to  designate  a 
customs  brolcer  to  make  entry  of 
merchandise  and  that,  in  oRwr  to 
deliver  an  integrated  service,  they 
bequendy  des^nate  their  own 


bftpkerages  which  make  entry  in  their 
oji^  names;  thus,  exprees  omsigninent 
dMers  play  multiple  roles  with  regard 
[Customs  processing  as  a  carrier, 
r,  and  importer  of  record,  and  they 
operate  es  transporters  and  storars 
I  merrhendise  cerried  or  held  under 
kd.  The  propoeed  regulations,  on  the 
er  hand,  simply  list  together  all  of 
t^  different  perties  required  to  make. 
k4ep,  and  produce  records  %rithout 
aiekkig  any  cleer  distinction  bet%i»een 
tUoee  perties  with  reference  to  the  roles 
t^y  play  in  the  import  process  (far 
flptample,  the  distinction  between  an 
consignment  cerrier  end  the 
importer  or  oonsimee).  Thus, 
the  propoeed  reguletirais  en 
iress  consignment  carrier  would  be 
ri4]uired  to  make,  kaap,  and  jRoduce 
r^Dords  far  eacb  of  its  import-related 
Wtivities.  indudiiig.  ss  nominal 
oonsignee,  every  document  that 
aooompaniea  a  shipment  and  is 
iiWtified  in  the  (aXlXA)  list  as  being 
i|#cessery  far  the  entry  of  merchandise. 
Tne  commenters  furtter  asserted  that 
the  burden  impoeed  by  ^  legulatory 
ptoposals  is  accentuated  in  the  cese  of 
cotpress  consignment  carriers  by  virtue 
Ithe  very  lame  volume  of  shipments 


tion  to  the  ebove  general 
its  reggding  the  unique  nature 
express  consignment  industry, 
conunemers  made  the 
_  sperific  reoonunendations  or 
dbeervstfonii 

1.  In  order  to  avoid  redundency  and 
Unnecessary  burdens  in  the 
rjyordkaeping  requiremants,  seperate 
aad  distinct  rerordkeening  requirements 
abould  be  esteblished  far  eoqwees 
consignment  caniers  and  tiiat  those 

uirements  diauld  appeer  in  Part  126 
be  Customs  Regulations  (19  CFR  Part 
I)  wdiich  aets  forth  requirements  and 

Iliooedurea  far  die  deerance  (tf  impmted 
idise  cerried  by  eniress 
signment  (operators  and  carriers. 
onmmenters  suggarted  that  there 

i^lpraoedent  for  this  approach  in  that 

fliaparate  sections  deeUng  with 

rapordkeeping  responsibilities  eppeer  in 

ttia  Part  111  regulations  governing 

oustoms  brokers. 

2.  bi  ordOT  to  avoid  rendering 
mneningless  the  benefits  provided 
uader  current  Part  128  arid  also  to 
rejOect  wdiat  records  are  in  fact  kept  in 
tli|B  ordinary  oouiee  of  businees,  express 
ririnsignment  ceniers  should  ndy  be 
lequirsd  to  keep  end  produce,  as 
(a)(lKA)  reooru,  those  records 
piesent^  preeaibed  far  entry  purpoees 

SPart  128:  far  latter  end  doaunent 
ipments  (exptees  consignment  carrier 
ts  as  carrier),  die  summary  wM«<tM*  or 
manifaet;  far  shipments  that  may  be 


loHchanfj 
ransignm 
liiasecoi 


j.i 


entered  free  (tf  duty  under  19  U.S.C 
1321  and  19  CFR  10.151  (express 
consignment  carrier  acts  as  carrier/ 
broker),  the  manifast;  for  shipments 
covered  by  an  infiormal  entry  (express 
oonstanment  carrier  acts  as  uoker),  the 
meniwst  or  Customs  Form  3461  and  the 
invoice  and  Custonu  Form  7501  or.  if  a 
consolidated  informal  entry,  the 
manifast  and  omaolidated  Customs 
Form  7501;  end  for  shipments  cowed 
by  a  formal  entry  (enpress  consignment 
carrier  acts  as  broker),  the  manifast  or 
Oistoms  Form  3461  and  the  invoice  and 
Customs  Form  7501,  together  urith  e 
power  of  attorney  if  entry  is  made  in  the 
neme  of  the  ei^rees  consignment 
carrier's  customer  end  certain  records 
required  for  the  entry  of  specific 
categorjee  of  merdiandise.  All  other 
records  perteining  to  e  perticular  import 
(for  example,  air  waybills,  commerciial 
invoicee)  should  be  kept  and  produced 
by  the  redpient  oi  the  shipment,  that  is, 
the  actual  importer. 

3.  Retpiiring  the  retention  of  more 
than  the  records  mentioned  et  point  2 
ebove  in  die  caee  of  eiqness 
oonsignmeiit  cerriws  neither  makee 
economic  sense  nor  provides  an 
enforoament  benefit  to  Customs  because 
(1)  udiile  the  vahie  of  en  exprees 
consjgnment  dtipment  is  not  typically 
very  higb.  the  retention  of  edditionel 
recorda  would  be  extremely  coedy  to  the 
eomtess  consignment  cerrier  given  the 
volume  of  shipments  involved  and  (2) 
compliance  asaeisment  (induding 
document  review)  for  express 
oonaigninent  ahipments  is  perfumed 
either  et  the  time  of  entry  qr  on-site 
Customs  inqwctors  st  express  carrier 
facilities  or,  perticularly  in  the  case  of 
informsl  entries  where  enforcement 
risks  an  minimal,  not  at  alL 

4.  While  expreaa  consignment  carrins 
generally  maintain  the  consolidated 
Customs  Form  7501  for  informal  entries. 
Customs  mi^t  consider  elimineting  this 
requimnent  since  the  document 
oontains  very  litUe  information  other 
than  totals  on  duties  end  number  of 
entries. 

5.  It  diould  be  clarified  up  frtmt  that 
the  monetary  penahies  provided  for  in 
19  U.S.C  1509(g)  end  in  propoeed 

§  163.6(b)  ere  inapplicable  to  vxpnta 
consignment  ceniers  because  the 
docuBMntetion  or  ^TiTffrmation  diet  the 
exprees  consignment  industry  should  be 
remiired  to  maintain  vfill  be  praaented 
at  the  time  of  entry.  In  support  of  diis 
position,  it  %vas  pointed  out  that,  in 
House  Report  No.  361, 103d  Congress, 
1st  Sesdon  (1993),  it  was  noted  tibat 
thoee  penelties  should  not  be  impoeed 
where  the  "information  demanded  has 
been  preeanted  to  and  retained  by  the 
Customs  Service  at  the  time  of  entry." 
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Moreover,  with  reference  to  the  role  that 
express  consignment  carriers  often  play 
as  ciistoms  brokers,  it  was  pointed  out 
that  the  same  House  Report  recognized 
that  while  customs  brokers  may  be 
recordkeepers  under  section  1509  and 
may  act  as  importers  of  record  in  certain 
cases,  "their  status  as  'brokers"  does  not 
change  because  of -this  and  failure  to 
maintain  the  records  as  specified  in 
section  615  should  not  automatically 
subject  them  to  penalties  set  forth  in 
subsection  (g)";  rather,  the  House  Report 
indicated  that  Customs  should  proceed 
against  customs  brokers  fm 
recordkeeping  violations  under  19 
U.S.C  1641  and  only  imder  section 
1509(g)  in  exceptional  circiunstances 
such  as  where  tnere  is  "an  egregious, 
flagrant  or  willful  violation  of  the 
requirements  of  section  1509,  or  when 
there  is  a  pattern  or  practice  of  Auae 
occurring  over  a  sustained  period  of 
time,  also  in  willful  disregard  of  those 
recordkeeping  requirements." 

Customs  response:  CustiMBS  disagrees 
with  the  implicafion  of  the  above     ■, 
general  comments,  that  is,  that  express 
coiuiers  should  be  excepted  fircHn  these 
recordkeeping  regulatory  requimnents. 
While  it  is  true  that  express  couriers  not 
only  act  as  carriers  but  also  at  times  as 
brokers  and  consignees,  the  feet  remains 
that  these  separate  functions  constitute 
activities  that  trigger  recordkeeping 
responsibiUties  under  section  508(a). 
Customs  does  not  believe  that,  merely 
because  e^qpress  couriers  act  in  these 
varied  roles,  they  are  so  unique  that 
special  recordkeeping  requirements 
should  apply  to  them.  Moreover, 
Customs  notes  that  express  couriers  do 
not  always  exercise  unique  control 
because  some  express  companies  have 
multiple  brokers. 

1.  For  the  reasons  stated  above  in 
response  to  the  general  comments. 
Customs  disagrees  that  separate 
recordkeeping  requirements  should  be 
created  for  express  couriers. 

2.  Cust(Mns  disagrees  with  the 
suggestion  that  the  Part  163  texts  would 
have  the  effect  of  rendering  meaningless 
the  benefits  provided  by  Pari  128.  The 
scope  and  benefits  of  Put  128  go  fer 
beyond  recordkeeping  requirements. 
Moreover,  the  Pari  163  texts  of  necessity 
reflect  recordkeeping  requirements  that 
apply  to  express  couriers  for  all  roles 
that  couriers  play  in  international 
transactions.  The  parties  listed  in 
proposed  §  163.2(a)  as  being  requiied  to 
maintain  records  are  specifically 
required  by  §  163.3  to  maintain 
"(a)(1)(A)"  records,  that  is,  those  records 
required  for  entry.  Since  each  import 
transaction/entry  is  unique  and  may 
require  di^rent  (a)(1)(A)  documents 
depending  upon  a  number  of  factors,  it 


would  be  impossible  to  limit  the 
(a)(1)(A)  records  for  each  party  listed  in 
$  163.2(a).  This  is  especially  true  for 
express  couriers  whose  role  may  change 
Jrom  transacticm  to  transaction. 

However,  in  the  light  of  the  points 
made  by  these  commenters.  Customs 
has  reconsidered  this  matter  and  now 
believes  that,  for  purposes  of  prescribing 
a  minimum  period  during  which 
reonds  must  be  retained,  there  is  a  valid 
basis  for  making  an  exception  to  the 
normal  rule  in  the  following  cases:  (1) 
Where  an  informal  mtry  is  filed  by  a 
customs  brcrfcer  appointed  by  a 
consignee  who  is  not  the  owner  or 
purchaser  of  the  impnted  merchandise; 
and  (2)  where  the  records  eithn  relate 
to  bcnoa  fide  gifts  and  oth«r  articles 
admitted  free  of  duty  and  tax  under  19 
U.S.C  1321(a)(2)  and  §§10.151-10.153 
of  the  Customs  Regulations  ot  consist  of 
carriers'  records  pertaining  to 
manifiBsted  cargo  that  is  exempt  from 
entry  under  the  Customs  Regulations 
(for  example,  records,  diagrams  and  data 
covered  by  General  Note  16(c)  of  the 
Harmooizad  Tariff  Schedule  of  the 
United  States  (HTSUS),  and 
undelivsfable  articles  described  in 
General  Note  16(e),  HTSUS.  which  are 
exempt  from  entry  under  §  141.4(bMl)  of 
the  Customs  Regulations).  In  such  cases. 
Customs  believes  that  a  2-year  record 
retention  period  (rather  than  the  normal 
5-year  period)  is  appropriate  because 
compliance  meesurement  most  often 
takes  place  at  the  time  of  importation  at 
entry  (and  rarely,  if  ever,  more  than  two 
years  thweaftar)  and  because,  in  the 
.  case  of  informal  entries  filed  by  customs 
brokers  at  the  behest  of  consignees,  the 
most  important  recoids  (that  is)  the 
entry  recMds)  would  still  have  to  be 
maintained  and  made  available  to 
Customs  by  the  broker  for  the.normal  5- 
year  period.  Accordingly.  §  163.4(b), 
whidi  lists  exceptions  to  the  5-year  . 
record  retmtion  rule,  has  been  modified 
as  set  forth  below  by  the  addition  of  two 
new  subparagraphs  (3)  and  (4)  to  reflect 
these  considerations. 

3.  Customs  disagrees  witn  this 
statement.  Given  the-omoerns  of 
CustiMus  regarding  misdeliveries  within 
the  express  courier  industry.  Customs 
deems  the  information  on  even  informal 
Mitries  crucial  for  post-audit  and 
compliance  measurement  purposes  at 
least  during  the  2-year  period  that  might 
apply  to  an  express  courier  imder  the 
modified  §  163.4(b)  text  as  discussed 
above  in  the  point  2  comment  response. 
The  modified  §  163.4(b)  text,  togethw 
with  the  provision  for  alternative 
storage  of  records  in  §  163.5,  serve  in 
part  to  address  the  issue  of  the  burden 
of  maintaining  a  large  voliune  of 
documents. 


4.  Customs  disagrees  for  the  reasons 
stated  in  the  point  3  resp<mse  above. 

5.  Customs  agrees,  and  proposed 

§  163.6(bH4Xiii)  made  clear,  that  where 
(a)(1)(A)  documrats  are  presented  to 
and  retained  by  Customs,  no 
recordkeeping  penalties  will  be  issued. 
The  position  of  Customs  is  that 
reconlkeeping  violations  by  customs 
Iwdcers  will  be  handled  either  under  19 
U.S.C  1641  and  Part  111  of  the  Customs 
Reeulations  or  undftr  19  U.S.C.  1509(g) 
and  Part  163  of  the  Customs 
Rmulations.  depending  m  the  nature 
and  drcumstanoes  of  the  violation. 

Section  lllJl(bh-ApplicabiUtyofPart 
163  to  Customs  Brokers 

Comment:  Ooe  oommenter  took  issue 
writh  proposed  new  paragraph  (b)  of 
§  111.21  which  provides  that  a  customs 
broker  shall  comply  with  the  provisions 
of  Part  163  vAaa  maintaining  records 
that  reflect  on  his  transactions  as  a 
broker.  This  commenter  stated  that  the 
regulatory  text  is  too  Ixoad,  and  could 
give  rise  to  uncertainty  on  the  part  of 
Customs  and  a  broker  when  an  audit  is 
being  performed,  because  it  does  not 
diffnentiate  between  the  diffarent 
functions  and  raq>onsibilities  of 
bnAers.  While  conceding  that  a  broker 
acting  as  importOT  of  recoid  would 
assume  the  recocdke^ing 
responsibilities  of  Part  163.  this 
commenter  argued  that  §  111.21(b)    , 
should  be  limited  to  brokers  actLag  in 
that  capacity  and  should  not  apply  to 
other  broko'  functions  authorized  under 
19  U.S.C  1641. 

Customs  response:  CQstoms  disagrees. 
The  raquirements  and  procedures 
governing  the  retention  and  subsequent 
production  of  reorads  under  sections 
508  and  509  are  contained  in  Part  163. 
and  proposed  new  §  111.21(b)  was 
included  to  reflect  this  feet.  Ilius,  the 
"provisions"  referred  to  in  §  111.21(b) 
ctearly  would  apply  to  customs  Ixokers 
whether  they  act  solely  as  an  agent  on 
behalf  of  the  impcwter  of  record  <v  list 
themselves  as  the  importer  of  recocd  or 
file  a  drawback  claim  on  behalf  of  the 
importer  or  transport  goods  on  bdialf  of 
the  importer  or  cany  (m  any  activity  of 
a  Ixoker  authorized  under  19  U.S.C. 
1641  and  which  is  also  described  in 
section  508(a)  and  in  §  163.1(a). 

Customs  notes  that  present  §  111.21 
(the  text  of  whidi  %vas  redesignated  as 
paragraph  (a)  in  the  proposed  r^ulatory 
amendments)  requires  a  brtdcer  to  keep 
"records  of  account  reflecting  all  his 
financial  transactions  as  a  broker";  this 
provision  has  always  been  intended  to 
include,  among  other  dungs,  financial 
records  pertaining  to  client  accounts 
(billing  records,  payment  of  Customs 
duty  refunds  to  clients  where  the  broker 


UMI 


-j;_.e»_^. 


/VoL  63,  No.  llS/Tueoday,  June  16,  1996 /Rules  and  Regulations 


32919 


was  impmtar  of  raoord.  etc)  wdiidi. 
even  if  thfsy  aie  not  records  raquiiad  to 
be  maintained  under  aectioQ  508,  are 
nevertheless  records  that  pertain  to  the 
conduct  of  "customs  business"  as  that 
term  is  defined  in  section  1641.  For 
purposes  of  consistency  and  in  order  to 
clarify  die  broad  scope  of  amended 
§  111.21  as  regards  the  maintenance  of 
records,  the  foUowtng  rhangss  have   ' 
hem  induded  in  the  final  raguktory 
amendments  sat  forth  below:  (1)  Hm 
propoaed  amendment  to  die  definition 
of  "records"  in  S  Ull  (wfaidi  involved 
a  simple  croes  rehwnce  cfaengs)  hes 
been  replaced  by  an  amendment  setting 
forth  a  new  definition  text  wdiidi  rdns 
to  "documents,  data  and  infonnation 
refanad  to  in,  and  required  to  be  made 
or  maintained  under,  diispert  and  any 
other  records,  ss  defined  in  Sl63.1(a)  td 
this  diqitsr,  that  are  required  to  be 
meinteined  by  a  bwter  under  pert  163 
of  tills  diaptar";  and  (2)  die  text  of  new 
S  111.2104  hes  besn  modified  to  rei»  to 
the  psovisians  of  "this  pert  and  pert  163 
ofdiiechepler". 

Agsin  with  lafonace  to  newly 
deei^eted  S  111.21(a).  Owtoaa  luthsr 
nolM  diet  the  SBoaod  i 


requine-a  faraksr  to  meintain.  among 
other  drings,  "a  copy  of  aedi  entnr  mede 
by  him  with  ell  siq^MMtiiig  leooras, 
aaaaaptdwee  documents  he  is  raqufaed 
to  file  widi  CttslOBs":  this  simpty 
reflects  erequiriient  imposed  on  a 
bcoksr  by  sectione  506  end  509,  vdiedier 
the  broker  is  ecting  as  impoitar  of  leootd 
or  as  an  agHit  for  um  importer  of  reooed. 
bi  view  (tf  the  addition  wpewgyaph  (b) 
ot  §  111.21  which  refiars  to  Pvt  163,  end 
oonsistsnt  «ridi  the  qiedfic  covssags  of 
saetians  506  and  509  with  rsgsrd  to 
records  pertaining  to  the  entry  procees. 
Customs  believes  that  the  regulatory 
provisions  of  Part  163  should  oontiol  in 
this  context  Accordingly,  the 
amendments  to  §  111.21  have  been 
modified  es  sat  forth  below  to  indude 
the  removal  of  diese  words  fieom  the 
second  sentence  of  newly  designated 
paragrqih  (a). 

Section  111  Jl(c)-^)8signation  of 
ReaxdkBeping  Officer  and  Backup 

Comment:  Six  comments  were 
received  on  proposed  new  pengnph  fc) 
of  S  111.21  whidi  remiires  a  customs 
broker  to  designate  a  knowledgeeble 
company  employee  to  be  the  broker's 
VBCordke8]ring  officer  as  well  as  a  back- 
up wcordkeqiing  officer.  The  points 
nude  by  these  cmnmentera  were  es 
follows: 

1.  One  commenter  supported  the 
propoeed  rsgulatoiy  provision  ss  being 
in  accord  with  the  Customs  principle  of 
"People.  Processes  and  Partnoahip"  by 
creating  a  primary  point  of  contact  This 


cyanmenter,  however,  suggested  that  the 
n^^  "manaaer"  be  used  in  place  of 
'litfBcer"  in  tiie  regulatory  text  so  that  a 
banker  could  desimate  a  mm-corporate 
officer  to  handle  these  reqionsibuities.  ' 

2.  Four  oommentars  srgiied  that  the 
p«>vision  should  be  eliminated  entirely 
os^  the  grounds  diet  it  is  unnecessary 
spd  overly  intrusive.  These  conimenters 
ited  out  thet.  contrsry  to  the  case  <tf 

importer,  a  customs  broker  is 
requdrsd  under  Part  111  of  die 
ions  to  have  on  record  with 

an  individuallv  lioaneed  broker 
Ki^o  is  responsible  far  the  supervision 
sbd  control  of  the  farokar's  aistoms 
Imrinses  (including  recordkeeping 
niBuireinent^.  In  Mditton,  bracers  are 
d|uBieut  bom  importarain  diet  a  farakar 
d^  be  panaUaad  (by  nionelary  fines  or 
by  suapensian  or  revocation  of  its 
license)  undor  the  broker- statute  and 
riiifeulationsfarafaihiretemeetits 
isjuoidkeeptBg  ra^ionsfliilitisa,  whereas 
■nr  certincetion  en-ii^KHtar  would 
menltf  have  ita  psivilsas  saqwnded  or 
ioaaover,  brakara  are 

1  sod  thHa  riuNild  be  evrere  of 


[  the  ^nwintment  of 
t  officors  would  not  in 
Doa.ft 
4iouId  be  suBldent  for  e'broker.  if 

f,  to  simply  provide  e  contact 
I  to  Cttatana union  needed,  without 

J  in  the  reguktiena  how  a 

>  riumtd  orgsniae  its  businese. 

|3.  One  coBunsnter  sugfssted  thet. 


then  requiring  en  < 
destanation  of  a  racerdkeming  officer, 
tQe  Ucsnaed  qudifying  officer  of  the 
IfSoker  dioula  auloniirfdlcally  serve  ea  the 
ncordkeeiring  officer  unlees  the  broker 
n<akes  an  ehmnstive  designation.  This 
dammanter  alao  recommsnded  thet  the 
lyquiramant  of  a  bedc-up  recordkeeping 
officer  be  elimineted  for  smell  brokew 
1^  iving  less  than  25  employees. 
CUatoois  lesponae:  White  Customs 
MS  not  agree  thet  the  rsgutetory 
iion<«t  issue  diould  be  diminated 
)ly,  Customa  is  In  substantial 
a^raement  with  die  ebove  comments 
nyirding  the  suffidency  of  a  mere 
ijBoordkeeiring  conlect  (and  without  a 
ired  beck-up)  within  the  bidcnage. 
use  Customs'fequirBs  only  the 
of  a  designated  individual 
^^     .  bte  fbrrecordkeMiing 
bomplianoa  in  the  case  m  the 
Beondke^iog  Complience  Piosram. 
Section  111.21(c)  as  set  forth  below  has 
been  modified  eccordingly.  In  eddition, 
iioi  die  reviaed  text  the  word  "entry", 
which  wras  used  in  die  proposed  text, 
has  been  repleced  by  "customs 
business"  to  refled  the  btoed  scope  of 
j  111.21  as  discussed  above  in  the 


comment  re^KHise  regarding 
§  111.21(b). 

Section  111  J2— Additional  Record  of 
Traitsactions 

Comment  A  commenter  supported 
the  proposed  amendment  to  §  111.22 
vdiich  would  transfor.  from  the  port 
director  to  the  Field  Director  of 
Regulatory  Audit  responsibte  te  die 
geognphjcal  aree  in  vdiich  the  broker's 
deaignated  recordkeeping  officer  is 
located,  the  authority  to  exempt  a  broker 
from  the  recordkeeping  requireinent  set 
forth  in  diet  section.  Tnis  commenter 
opfaiod  that  this  proposed  change 
rernml MS  dienglng  industry  trends  and 
should  shorton  qiproval  tinies  end 
improve  lines  of  communicstion 
between  brokers  and  Customs 

customs  n»onse:  White  ^  changes 
to  S  111.21(d  oiscuised  In  die  comment 
response  hnmedialely  dwve  would 
appeer  to  elfod  the  wading  of  the 
nropoaed  rhangss  to  S  111.22.  Customs 
has  reoonaidsred  die  need  for  S  111.22 
as  a  wbote.  b  Ught  of  dM  fad  that 
numerous  reipieets  fat  exsmptions  from 
the  remdremants  of  thia  ssction  are 
yanted  yearfy  by  Cnatnms.  and  since 
epftema  audioftty  has  been  grsnted  to 
RsMilatory  Audit  whidi  utiltase  e  new 
aumt  approedi.  Customs  believes  that 
i  111.22.  and  dw  recontteeping  burden 
imposed  thereby,  ere  no  loMor 
necesssry.  Accordingly,  the  finel 
rsgulatarT  amendmsnts  set  forth  below 
indude  tte  rsmoval  of  §  111.22  in  its 
entirety.  - 

Section  lllJ9(aMl)—Con$oUd^i<m  of 
Ascords 


Ceunment:  Four  comments  ^ 
received  on  the  propoeed  revisimi  of 
S  lllJZ3(a)(l)  whidi  would  peiniit  die 
oonaolidetion  of  records  wim  the 
^provel  of  the  Fldd  Director  (rf 
Reguldory  Audit  reqwonsibte  fat  the 
geopaphical  arse  in  whidi  the  broker's 
desiyiated  recordkeqiing  officer  is 
locsted.  Two  of  die  commenters  stated 
their  agieeuieut  with  the  general 
prindpte  of  allowing  the  consolidation 
of  rsowds.  However,  ail  four 
commontere  made  the  following 
ccxnpleintsor  sugflsstiOns  with  regard  to 
the  proposed  reeuiatory  text: 

1.  lliere  should  be  no  provision  for 
review  end  epproval  by  tne  local  Field 
Director  of  Rsgutetory  Audit;  all  that 
should  be  raq^red  is  thst  die  Field 
Dirador  of  Reeutetory  Audit  be  notified 
of  the  storage  tocation.  Moreover,  the 
propoeed  rsgutetory  text  could  teed  to 
inconsistent  treetment  of  requests  since 
the  text  allows  for  the  rejection  of  s 
request  without  rsquiiing  a  reason  or 
justification.  Acconlingly,  the  pnmosed 
text  should  be  modified  (1)  to  eet  fortli 
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the  reasonable  requirements  fw 
consolidation  that  the  broker  must  meet, 
(2)  to  provide  for  a  certification  firom  the 
broker  that  it  meets  those  requirements, 
and  (3)  to  provide  for  issuance  of  an 
acknowle(^ment  from  the  Field  Director 
of  R^ulatory  Audit  to  the  broker 
shovdng  receipt  of  the  consolidatimi 
plan.. 

2.  A  broker  should  only  be  required 
to  notify  Customs  of  consolidation  of 
records,  and  such  notification  should  be 
provided  to  Customs  Headquarters 
rather  than  to  a  field  office.  The 
approach  taken  in  the  Federal  Maritime 
Commisslcm  regulations  in  15  CFR 
762.5  should  be  followed. 

3.  While  one  commenter  read  the 
proposed  text  as  permitting 
consolidation  of  records  in  multiple 
locations,  another  commenter 
recommended  that  the  text  specifically 
provide  that  brokers  can  consolidate 
reovds  in  one  or  more  (regional) 
locations. 

4.  Hie  regulatory  text  should  provide 
that,  where  electnuiic  data  stwage  or 
imaging  is  being  used,  the  term 
"consoudata"  covers  a  computer  system 
that  may  have  a  distributed  datriiase. 

5.  Brokerage  firms  having  multiple 
district  permits  could  possibly  have,  if 
required,  a  recordkeeping  officer  located 
in  a  diSsrent  geograpnic  area  than  its 
home  district  where  its  licensed 
qualifying  officer  is  located,  thus 
creating  confusicm  over  authcnities  and 
responsibilities. 

6.  The  rsgulatory  text  should 
specifically  provide  that  for  brokers  for 
%^ch  multiple  district  permits  have 
been  issued,  only  one  application  and 
approval  to  consolidate  records  would 
be  required  for  use  in  aU  permitted 
districts. 

Customs  response:  1  and  2.  While 
Customs  has  reomsidered  the  proposed 
provision  and  agrees  with  the 
commenters  both  that  brokers  need  only 
notify  Customs  in  advance  of  the 
decision  to  consolidate  their  records 
and  that  sudi  notification  should  go  to 
a  single,  centralized  location.  Customs 
does  not  agree  that  such  notification 
should  go  to  Customs  Heedquartns. 
<  Rather,  Customs  believes  that  the  Miami 
regulatory  audit  field  office  is  the 
appropriate  location  for  submission  of 
the  written  notice  of  consolidation 
because  the  Miami  office  houses  the 
field  audit  specialist  cm  recordkeepiM 
requirements  and  also  houses  the  stan 
that  will  be  responsible  for  creating 
Customs-wide  recordkeeping 
information  data  bases  and  entering  the 
data  therein.  The  proposed  regulatory 
text  in  question  (redesignated  in  this 
dpcument  as  paragraph  (b)(2)  of  §  111.23 


as  discussed  below)  has  been  modified 
accordingly. . 

Based  on  the  agreement  of  Customs  to 
dispense  with  the  proposed  requirement 
for  Customs  approval  of  consolidation 
of  records,  and  in  view  of  the  changes 
to  the  Part  111  proposed  amendments 
already  discussed  above,  the  §  111.23 
amenchnents  as  set  forth  below 
incorporate  some  other  dianges  not 
reflected  in  the  amendments  as 
originally  proposed.  The  following 
points  are  noted  in  this  regard:  (1)  In 
paragraph  (a)(1).  refisrence  is  simply 
made  to  "records"  (the  meaning  of 
whidi  should  be  clear  from  the  new 
definition  thereof  in  S IH-D.  the 
refsrence  to  Customs  approval  and  the    - 
last  sentence  regarding  appeal  of  a 
denial  of  approval  have  been  removed, 
reference  is  made  to  conaolidati(m  at 
"one  or  more"  locations  (to  clarify  that 
the  intent  was  not  to  restrict 
consolidation  to  one  location,  so  that  a 
tm^MT  could,  for  example,  opt  to  keep 
all  entry  reomls  at  one  location  and  all 
client  financial  account  reomls  at 
another  location),  and  the  rafiaience  to 
the  geographical  location  of  the  looker's 
recordkeeping  officer  has  been  removed 
in  fiivor  of  a  ^nple  refiaranoe  at  the  end 
of  the  text  to  the  subparagraph  which 
sets  forth  the  notification  piooeduras 
(formerly  paragraph  (e));  (2)  proposed 
new  paragraph  (b)  has  been  omitted 
(because  it  adds  nothing  that  is  not 
already  stated  in  new  §  111.21(b)  and 
because  the  refBronoe  in  the  proposed 
text  to  only  Part  163  felled  to  reflect  that 
some  records  required  to  be  maintained 
under  the  Part  111  texts  are  not  records 
covered  by  Part  163)  and.  consequently, 
former  paragraph  (e)  has  been 
redesignated  as  (b)  (rather  than  as  (c)); 
(3)  within  newly  designated  paragraph 
(b).  the  wwd  "financial"  has  been 
removed  from  sulqparagraphs  (1)  and 
(2)(ii)  and  the  word  "accotmting"  has 
been  removed  from  the  first  sentence  of 
subparagraph  (2)(i)  in  order  to  reflect 
that  consolidation  applies  to  all  records 
(that  is.  those  requited  under  Part  111 
and  those  required  to  be  maintained 
under  Part  163).  and  new  language 
regarding  where  notice  of  consolidation 
is  to  be  given,  as  discussed  above,  has 
been  included  in  the  introductory  text 
of  subparagraph  (2);  (4)  former 
paragraph  (b)  has  been  removed 
(because  it  Mrill  not  be  replaced  by  a 
new  puagraph  (b)  text  as  originaUy 
proposed  and.  as  with  the  other 
paragraphs  removed  from  this  section,  is 
superseded  by  the  Part  163  texts):  and 
(5)  paragraph  (f)  (which  was 
inadvertently  not  redesignated  or 
otherwise  mentioned  in  the  proposed 
§  111.23  amendments)  has  been 


removed  because  its  sabetance  is 
adequatefy  covered  by  other  provisions 
within  §  111.23  and  Part  163. 

3.  Customs  agrees,  and  the  modified 
§  111.23(aKl)  text,  as  discussed  above 
and  set  forth  below,  now  makes  diis 
clear. 

4.  Customs  disagrees.  The  issue  raised 

Sf  this  commrat  in  effect  coocams 
temate  methods  for  storage  of  records 
and  is  adequatefy  and  more  praparfy 
addressed  in  §163.6. 

5.  While  Customs  agrees  %vith  this 
oomnienter's  obeervation,  it  Is 
essentially  tendered  moot  by  the 
changes  to  §§  111.21  and  111.23  as 
disciHsed  above  and  set  forth  below. 

6.  The  substaiX9  of  this  comment  has 
been  addressed  by  the  regulatory  text 
changes  diicureed  above  and  set  forth 
below. 

Section  143.35— Pmceduie  for 
Electnmic  Entry  Summary 

Conunent:  With  regard  to  the 
propoaed  revision  of  §  143.35  which 

Erovides  that  documentation  submitted 
sfrne  being  requested  by  Oistoms  will 
not  be  accepted  or  retained  bv  Customs, 
a  commenter  requested  that  the 
rBgulat<Hy  text  be  modified  to  provide 
that  any  such  documents  %»ill  be 
prompUy  returned  to  the  filar. 

Customs  response:  Customs  disagrees 
with  the  lequested  change.  Documents 
subndtted  before  being  requested  by 
Customs  will  not  be  accepted  by 
Customs,  thus  obviating  me  need  to 
return  them. 

Section  143.36(c)— Retention  and 
SulmUssion  of  Invoice 

Comment:  Two  ctMiunents  were 
received  on  the  proposed  changes  to 
§  143.36(c)  whidi  would  provide  (1) 
that  the  invoice  is  to  be  retained  l^  the 
filer  unless  requested  by  Customs  and 
(2)  that  Customs  Mrill  tM  accept  or 
retain  an  invoice  submitted  by  a  filer 
before  a  request  is  made  by  Customs. 

One  ctmunenter  claimed  that  the 
refusal  of  Customs  to  accept  and  retain 
the  invoice  will  impose  an  unreesotiable 
burden  on  broker-filen  in  cases  vrhen 
the  brdcer  knows  that  the  entry 
summary  may  later  be  used  in 
connection  with  a  drawback  entry.  This 
commenter  stated  that  it  already  has 
been  overwhehned  in  some  cases  when 
Customs  requested  copies  of  entry 
summaries  and  related  documents  for 
peperless  entries  because  a  drawrbadc 
claim  was  later  filed  by  the  importer  or 
exporter,  pointing  out  that  the  request 
from  Customs  usually  is  not  for  a  single 
entry  summary  but  rather  for  dozens  at 
a  time.  This  commenter  therefore 
suggested  that  a  brokmr  should  be 
allowed  the  option  of  filing  such 
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documants  at  the  time  of  entry  summaiy 
while  its  files  are  at  hand,  rather  than 
be  foroad  to  assume  the  time  and 
expense  (tf  retrieving  documents  from  a 
AomgB  locaticm. 

Hm  second  commenter  argued  that, 
wdwie  Customs  refuses  to  accept  and 
retain  an  invoice  filed  without  a  request 
for  it  having  been  made,  the  regulatoiy 
text  should  provide  for  a  prompt  return 
of  the  document  to  the  filer. 

Customs  response:  Customs  disagrees. 
As  regards  the  first  cranment.  sectian 
615  CM  the  Mod  Act  and  the  subsequent 
propoeed  reootdkeeping  regulations 
were  vfritten  in  order  to  reduce  the 
burden  of  filing  other  documents  %idth 
the  entry  or  entry  summary  becauae 
Customs  firequently  did  not  need  the 
documents  to  process  the  entry  or  entry 
summary.  The  decision  of  whether 
Customs  needs  the  documentation 
either  at  (V  after  the  time  of  entry  is  a 
decision  best  left  to  Customs,  If  die 
htoku  knows  that  certain  entry 
summaries  and  supporting 
documentation  ¥rill  be  uaad  for  a 
subsequent  claim  for  drawfaoi±.4he 
Ivoker  could  maintain  thoee  rsconis 
separatalv  and  thus  tarego  any  time  or 
expenas  far  future  retrieval.  "Hie 
suostance  of  the  second  comment  has 
hem  addressed  above  in  the  comment 
response  regarding  §.143.35. 

Section  14337(a)— Betention  ofRecmds 

Comment:  With  reoBrd  to  the 
reference  to  records  mat  must  be 
retained  by  a  farokar,  a  commenter 
requested  clarification  on  wiiether  or 
not  a  Customs  electronic  response  to  a 
broker  transmisdrai  must  be 
maintained. 

Customs  response:  Since  a  Customs 
electronic  response  to  a  broker 
transmission  is  not  one  of  the 
documents  or  data  elements  covered  fay 
sections  508  and  509  and  by  the 
definition  of  "records"  m  §  163.1(s). 
there  is  no  regulatory  requirement  tliat 
such  electronic  responses  be 
maintained;  however,  a  prudent  brt^Eer 
might  want  to  retain  them  for  odier 
purpoaes. 

AJso  with  regard  to  §  143.37,  as  a 
result  of  a  further  internal  review  of  the 
proposed  regulatory  amendments  to 
paraornphs  (c)  and  (d).  Customs  has 
canauiud  that  theee  two  paragraphs 
should  be  removed  rather  than  merely 
amended  as  proposed.  As  regards 
paragrwh  (c),  wnich  concerns 
consolidation  of  electronic  entry 
records,  the  issue  of  consolidated 
records  is  specifically  covered  for 
broken  in  amended  §  111.23(a)  because 
that  provision  also  sets  fcnth  a  basic 
standard  for  where  rscnds  are  to  be 
maintained  in  the  abeence  of 


ttmaoUdation;  howevw.  in  the  case  of 
entry  filers,  consolidation  of 
'  lades  a  raguktocy  context 
luse  the  regulations  have  never 
ibed  Cand  the  {nopoeed  new  Part 
163  texts  did  not  mention)  a  basic 
rfcords  location  standard  to  whichr 
ctmsolidation  would  have  refisrsnce. 
Ilius,  the  removal  of  paragrairii  (c) 
iifould  allow  Parts  111  and  163  to 
0bntrol  and  would  have  the  added 
benefit  of  avoiding  an  unnecessary 
dtstinctiwa  between  electronic  entry 
tioords  (far  whidi  consolidation  was 
I^Mdfically  mentioned  under  the 
piopoeed  texts)  and  odier  records  (far 
vHiich  no  consolidation  standards  were 
pcoposed).  As  regards  paragraph  (d), 
Whidi  conosms  Qie  coiidition  in  which 
supporting  documentation  must  be 
Ittainad.  Customs  notes  that  the 
Mibstance  of  this  provision  is  also  the 
SUbfect  of  propoeod  %  163.5;  thus,  in 
view  of  the  croaa-ieferance  to  Part  163 
in  amended  §  143.37(a).  paragraph  (d) 
up  longer  serves  any  necessary  or  ussJul 
i«irpoee.  Aocordin^v.  the  regulatory 
amendments  set  fcnrth  below  include  the 
tfmoval  of  paragraphs  (c)  and  (d)  of 
(143.37. 

In  addition,  also  based  on  a  further 
lAtemal  review.  Customs  has 
determined  that  preeent  §  143.38,  whidx 
<X>noeins  the  retrievaMlity  of  supporting 
documentation  regarding  electronic 
ions  (and  wdiicfa  was  not 
by  the  mopoeed  regulatory 
Its),  duplicates,  or  is 
inconsistent  writh,  the  new  Part  163 
ptovisions.  Since  Customs  believes  that 
the  Part  163  provisions  should  control, 
the  rsgulatory  amendments  set  forth 
mIow  also  include  the  removal  of  this 
miction. 

on  143.39— Penalties 

Comment:  Four  comments  were 

ived  on  the  jnopoeed  revision  of 
43.39  v^ridi  refers  to  bnricers  and 
inportera  unable  to  produce  documents 
requested  by  Cust(mis  within  a 
reasonable  time  and  provides  that  such 
broken  wiU  be  subiect  to  pooalties 
t  to  Perto  111  and/or  163  and 
such  impoften  will  be  sid^ect  to 
pursuant  to  Part  163.  The 
made  by  these  commenten  were 
follows: 

1.  One  commenter  argued  that  the 
maximum  pedod  for  production  of 
1 1  ocmls  is  much  too  short  fior  large 
compeniee  with  centralized  payment 
biBces  and  that.  thus,  it  is  unreasraable 
lb  penalise  an  importer  far  a  failure  to 
produce  documants  within  a 
•>asonahkt  time".  Noting  that  tiww  are 
ikrrantly  no  administrative  penalties  for 
llilure  to  keep  and  produce  required 

^acimLi  iinr  wmninwHnn,  thta  ffwmmwntnr 


complained  that,  under  the  proposed 
rule,  racordkeepen  that  fail  to  comply 
could  find  themselves  held  in  contempt 
by  a  district  court.  sub|ect  to  monetary 
penalties  fixed  by  the  court,  and  could 
oe  prohibited  frtun  importing  until  they 
comply. 

2.  One  commenter  argued  that  broken 
should  not  be  liaUe  for  penalties  under 
both  Part  111  and  Part  163  because  this 
could  represent  double  liability  for  me 
error,  lids  commenter  suggMted 
limiting  liabiUty  for  broken  to  Part  111 
whidi  sid^ects  a  broker  to  the  greeteat 
potential  liabiUty,  dkat  is.  loss  of  its 
license. 

3.  One  commenter  stated  that  since 
brtdcer  racords've  retained  by  a  broker 
only  because  of  the  requirements  o(f  Part 
111.  broken  should  be  subfect  to 
penalties  only  under  Part  111  (and  not 
under  Part  163)  unless  the  broker  is  also 
the  importer  of  record  or  unless  the 
Iwoker  is  a  certified  recordkeeping  agent 
for  one  or  mc»e  of  its  clients.  Similarly, 
another  commenter  requested 
clarification  on  its  assumption  that 
penalties  under  Part  163  would  apply  to 
a  broker  only  when  the  broker  acts  as 
importer  of  record  and  that  penalties 
under  Part  111  would  apply  in  all  other 


Custtmts  response:  1.  Customs  has 
extensively  modified  prc^Msed 
§  163.6(a).  as  discussed  below  in 
connection  with  the  comments  received 
on  that  provisicm,  and  the  R^ulatoiy 
text,  as  so  modified,  addresses  the 
substance  of  this  comment 

2  end  3.  Customs  agrees  with  these 
comments  only  in  regard  to  the  issue  of 
doubfo  liebility:  Whether  a  bnricer  <m  a 
Customs  transaction  was  acting  as  the 
impcnter  of  record  or  only  BS  an  agent 
fior  the  importer  of  recnd.  If 
disdplinaiy  acticm  (induding  the 
assessment  of  monetary  penuties)  under 
19  U.S.C  1641  and  Part  111  of  the 
Customs  R^ulations  is  taken  against  the 
broko-  for  a  recordkeeping  violation,  no 
additimal  penalties  under  19  U.S.C 
1509(g)  and  Part  163  of  the  Custrau 
Regulations  can  be  aasessed;  this  is 
made  dear  by  the  text  of  proposed 
§  163.6(bX5)(U)  (rsdesianated  as 
§  163.6(bX4Kii))  as  set  forth  bebw.  On 
the  other  hand,  wdienever  a  broker 
engages  in  an  activity  (sudi  as  filing  an 
mtry  as  importer  of  record  or  es  an 
agent  bx  the  imports  of  record)  that 
triggan  the  record  maintenance  and 
production  requirements  of  19  U.S.C 
1508  and  1509  and  Part  163  of  tiie 
Customs  Rsgul^ons,  Customs  may.  in 
raqponse  to  a  recordkeeping  violation  by 
that  broker  and  dqiending  on  the  nature 
and  circumstances  of  the  violation,  opt 
far  impoaition  of  a  aection  50g/PBrt  163 


.-i\i.^, 


32922  Federal  Regi»ter/Vol.  63,  No.  115 /Tuesday,  Jtme  16,  1998 /Rules  and  Regulations 


penalty  in  lieu  of  taking  disciplinary 
action  under  section  641/Part  111. 

Based  on  a  further  internal  Customs 
review  of  the  proposed  regulatory 
amendments,  the  following  clarifying 
changes  have  been  included  in  the  text 
of  revised  §  143.39  as  set  forth  below:  (1) 
in  paragraph  (a)  and  paragraph  (b),  the 
word  "documents"  has  been  replaced 
by  "records"  for  purposes  of 
terminology  consistency  vis-a-vis  Parts 
111  and  163,  and  the  words  "within  a 
reasonable  time"  have  been  removed  in 
light  of  the  changes  made  to  the  record 
production  requirements  of  §  163.6(a)  as 
discussed  below;  and  (2)  in  paragraph 
(a),  reference  is  made  to  "disciplinary 
action  or"  penalties,  and  reference  is 
made  to  part  111  "or"  part  163  (rather 
than  "aad/at",  for  the  reason  stated  in 
the  points  2  and  3  comment  response 
immediately  above). 

Section  163.1(a)-^)efinition  of 
"Records" 

Comment:  In  the  definitions  of 
"records"  and  "activities"  it  should  be 
specified  that  records  either  are,  or  need 
not  be,  kept  for  imports  where  no  entry 
or  record  of  importation  needs  tolM 
filed  fay  a  customs  Ixoker.  This  should 
be  clarified  for  informal  entries, 
importations  of  merchandise  under 
$250  where  no  entry  is  required,  all 
forms  of  in-bond  entries  and  the  like. 
Without  such  clarification  the  importing 
community  will  not  know  whether 
those  dociunents  fit  imder  the 
definition. 

Customs  response:  Customs  disagrees. 
The  meanings  of  the  terms  "records" 
and  "activities"  are  quite  specific  and, 
in  the  case  of  the  latter,  are  provided  by 
statute.  Whether  or  not  a  particular 
importation  is  subject  to  formal  entry  cv 
informal  entry,  or  is  exempt  from  entry, 
the  transaction  would  still  fell  within 
the  scope  of  eithw  an  "importation"  or 
the  requiring  of  a  "declaration"  and 
therefore  there  must  be  reconls. 
doounents  or  data  associated  with  that 
importation  or  dedaratipn  and  they 
must  be  maintained.  In  all  cases,  the 
activities  described  in  the  comment 
(informal  entry,  ex^npticm  firom  mtry, 
and  movement  under  bond)  are  all 
subject  to  the  recordkeeping 
requirements.  The  sole  exception  would 
be  for  declarations  made  by  arriving 
travelers  as  provided  for  in  proposed 
§  163.2(g)  (redesignated  as  §  163.2(e)  as 
set  forth  below). 

Comment:  In  the  introductory  text  of 
proposed  §  163.1(a),  Customs  bias 
included  the  words  "directly  or 
indirectly"  although  the  concept  of 
"indirectly"  pertaining  to  an  activity  is 
nowhere  specified  in  the  statute  itaell 


Thus,  this  is  a  "stretch"  not  sanctioned 
by  law. 

Customs  response:  Customs  agrees 
that  these  words  should  be  removed 
from  the  text  Section  163.1(a)  as  set 
forth  below  has  been  modified 
accordingly. 

Comment:  With  regud  to 
subparagraph  (l)(ii)  of  the  proposed 
definition,  which  refers  to  shipments 
carried  under  bond,  a  commenter  noted 
that,  under  the  anticipated  remote 
location  filing  program,  goods  will  move 
to  designated  examination  sites  under 
the  importer's  bond  and  it  is  likely  that 
carriers  will  not  be  aware  that  such 
movements  are  under  bond  and  thereby 
potentially  be  in  violation.  This 
commenter  stated  that  clarity  is  needed 
regarding  what  constitutes  "under 
bond"  and  suggested  doing  this  either 
by  simply  referring  to  19  CFR  Part  18  or 
by  exemption  in  the  case  of  movements 
covered  by  the  bond  provisions  set  forth 
in  19  CFR  113.62,  because  a  carrier 
should  not  be  required  to  be  aware  of  or 
be  required  to  keep  records  related  to 
goods  moving  to  a  designated 
examination  site  under  the  remote 
location  filing  program. 

Customs  response:  There  are  no 
regulations  in  place  concerning  remote 
entry  filing,  and  creation  of  special 
language  in  this  provision  in 
anticipation  of  possible  future 
regulations  under  the  entry  procedure 
therefore  would  be  inappropriate.  If  and 
when  such  provisions  are  created  which 
may  cause  a  conflict  or  confusion  with 
the  recordkeeping  provisions, 
amendments  can  be  made  at  that  time. 

Conunent;  With  reoard  to 
subparagraph  (2)  of  the  proposed 
definition,  which  sets  forth  examples  of 
infcHination  which  are  considered 
records,  a  commenter  took  issue  with 
the  reference  to  "computer  programs 
necessary  to  retrieve  infaimatiixi  in  a 
usable  form".  This  amunenter  assoted 
that  undw  no  circumstances  should 
Customs  seek  to  obtain  from  an  importer 
or  other  affected  party  the  source  or 
object  code  or  any  other  program 
information  that  would  pomit  Customs, 
as  contrasted  with  the  alfected  party,  to 
retrieve  data  independent  of  production 
fay  the  affacted  party.  Customs  has  the 
right  to  ask  fat  the  production  of  records 
and.  if  the  records  are  not  produced. 
Customs  may  take  such  steps  as  are 
within  the  scope  of  16  U.S.C  1509  to 
obtain  producti(Mi. 

Qistoms  response:  The  requirement 
in  questioa  is  not  new  but  ralher  has 
been  in  the  Customs  Regulations  since 
1979  when  Part  162  was  first  adopted. 
The  inclusion  of  language  to  cover 
OHnputer  programs  was  intended  to 
ensure  that  recordkeepers  who  store 


documents/information  electronically 
would  also  maintain  the  programming 
necessary  to  retrieve  the  documents/ 
information  in  a  format  which  could  be 
read  by  Customs.  The  substantive 
interest  of  Customs  lies  not  in  the 
programming  per  se  but  rather  in  the 
data  stored  with  the  use  of  that 
programming.  Without  this  requirement 
it  cmihl  be  argued  that  the  submission 
to  Customs  of  corrupted  or  encrypted 
data,  at  data  produced  by  obsolete 
progruns.  would  satisfy  the  statutory 
and  regulatory  record  maintenance  and 
producticm  requirements. 

Based  on  a  further  internal  Customs 
review  of  the  proposed  definition  of 
"records",  the  text  of  $  163.1(a)  as  set 
forth  below  has  been  modified  to 
incorporate  some  changes  in  addition  to 
the  change  discussed  above.  Aside  from 
minor  editorial-type  wording  changes, 
these  dianges  are  as  follows: 

a.  The  proposed  introductory  text  has 
been  designated  as  subparagraph  (1). 
subparagraph  (2)  of  the  proposed  text  • 
(examples)  has  been  moved  into  the  text 
of  new  subparagraph  (1).  and 
subparagraph  (1)  of  the  proposed  text 
(activities)  has  fa«en  redesignated  as 
subparagraph  (2).  Tbese  organizational 
changes  will  improve  the  clarity  of  the 
text  1^  placing  tne  examples  next  to  the 
part  of  me  text  to  which  they  directly 
relate. 

b.  The  word  "Further"  has  been 
removed  frvm  the  beginning  of  the 
second  sentence  of  the  definition  in 
order  to  avoid  anv  appearance  that  what 
is  mentioned  in  that  sentence  is  in 
addition  to,  rather  than  within  the  scope 
of.  the  first  sentence  (in  other  words, 
what  is  mentioned  in  the  second 
sentence  is  subject  to  the  basic  first 
sentence  "normally  kept  in  the  ordinary 
coxirse  of  business"  standard  which 
reflects  a  basic  requirement  of  section 
508(a)). 

c.  The  words  "electronically  stored  or 
transmitted  information  or  data"  have 
been  added  to  the  examples  in  the  text 
in  order  to  (1)  ensure  coverage  of  what 
is  referred  to  in  section  509(gXl)  and  (2) 
fedlitate  r«noval  of  all  references  to 
"infonnation"  elsewhere  in  the  Part  163 
texts  {e.g.,  in  the  term  "racords/ 
inf(Dnnati(m"  used  in  §  163.5  and  in 
refarring  to  demanded  "informatian''  in 
§  163.6)  when  the  regulatory  text  dearlv 
is  attempting  to  address  "reonds."  Wiu 
regard  to  the  secmd  point.  Customs 
now  recognises  that  tne  proposed  texts 
had  the  improper  effect  of  introducing 
an  undefiiMd  term  ("infonnatian").  or  of 
joining  that  undefined  tnm  with  a 
defined  tenn  ("records")  by  means  of  a 
slash  (thereby  creating  another 
undefined  term  "reocmls/information"). 
into  substantive  text,  therriiy  creating 
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potential  confusion  ragarding  the 
coverage  of  the  ragulatoiy  texts  and 
frustrating  the  purpoee  buiind  die 
adoption  of  the  legHlatiDiy  definition  of 
"records"  (which  was  to  bring  togedier 
in  one  all-lncl\isive  definition  all  the 
different  statutory  tenns  and  contexts 
that  are  subfect  to  the  maintenance  and 
production  raquiienients  of  sections  508 
and  509).  Accordinsly,  in  addition  to 
the  above-describedf  addition  to  the 
definition  of  "raomis,"  the  Part  163 
texts  as  set  forth  below  have  been 
modified  by  removing  all  references  to 
"/infbrmatian"  and  t^  replacing  all 
refMrences  to  "information'*  by  ttie  term 
"records"  wherever  the  context  dearly 
relates  to  records  as  defined  in 
S  163.1(a). 

d.  Subparagraph  (iv)  in  the  list  of 
activities  has  been  modified  to  refer  to 
the  "completion  and  si^uture  of  a 
NAFTA  Certificate  of  Origin"  (rather 
than  only  to  "any  exportation  to  a 
NAFTA  country")  in  order  to  conform 
to  the  terms  of  the  statute  (section 
508(b)(2)(A)).  A  similar  conforming 
change  has  been  made  to  the  text  of 

§  163.2(c)  as  set  forth  below. 

e.  In  subparagraph  (v)  within  the  list 
of  activities,  a  refmnce  to  "duties"  has 
been  added  to  ensure  consistency  with 
the  statutory  (section  509)  and 
regulatory  (§  163.6)  record  examination 
authority,  and  the  text  has  been 
rearranged  for  purposes  of  cUurity. 

Section  163.1(d)— Definition  of 
"Certified  Becordkeeper" 

Comment:  Three  comments  were 
received  on  the  proposed  $  163.1(d) 
definition  as  it  relates  to  customs 
brokers.  The  points  made  by  these 
commenters  were  as  follows: 

1.  One  commenter  requested 
confirmation  of  its  understanding  that 
the  "agent"  referred  to  as  a  certified 
reconuceeper  would  be  a  looker  acting 
as  importer  of  record  and  would  not 
apply  when  entry  is  made  in  the  name 
of  the  actual  importer. 

2.  Another  commenter  proposed,  as  in 
the  case  of  §  111.21(c)  discussed  above, 
that  the  certified  recofdkeeper 
autcnnaticaUy  be  the  licensed  qualifying 
officer  of  a  Ivoker  unless  the  brdcer 
makes  an  ahemate  designation. 

3.  The  third  commenter  took  issue 
with  that  portion  of  the  §  163.1(d) 
definition  that  provides  that  a  customs 
broker  "may  be  a  certified 
recordkeeper's  agent  in  its  own  name 
and  on  its  own  account  tor  records 
reqidred  by  S  111.21  %vithout  client 
participation."  TUs  commenter  assnted 
that:  (1)  The  purpose  of  S  111.21  is  to 
rasure  that  the  broker  will  maintain 
records  which  support  the  entry  and 
that  sudi  records  are  available  to 


I  officials;  (2)  until  the  passage 
f  the  "Mod  Act"  {wovisions  allowing 

ic  entries  and  entry  summaries, 
levant  importer  documents  were 
mutinely  submitted  to  Customs  and  the 
bfoker  did  not  have  to  retain  copies:  (3) 
with  pmerless  entries,  the  importer  is 
required  to  maintain  those  documents 
required  for  release  of  a  shipment  (the 
'[(aKlMA)  Ust")  and,  to  die  extent  that 
tnae  documents  are  not  submitted  with 
tfie  entry,  tiiey  must  also  be  retained  by 
d^  bnxer,  and  (4)  the  failure  of  a  bnricer 
tia  submit  the  paper  entry  documents  is 
Solely  a  violation  of  19  U.S.C  1641, 

P'shable  either  by  monetary  fine  or 
oense  suqiension  or  termination, 
commenter  further  Stated  that,  in 
Oentrast,  the  purpoee  of  participation  in 
tne  "certified  recotdkoepor"  program 
nhder  proposed  §  163.14  is  the 
Sfoidanoe  or  reduction  of  penalties 
lUider  19  U.S.C  1509  for  failure  to 
P^uce  (a)(1)(A)  ddaunents  when 
BSquested  by  Customs.  Since  %  111.21  is 
unrelated  to  the  provisions  for 
nwaintaining  the  (a)(lHA)  records,  for 
~  broken  may  be  liable  for 
es  under  section  1641,  there  is  no 
for  a  broker  to  seek  certification, 
«S  an  "agent"  or  otherwise,  for  S  111.21 
records  uidess  it  is  the  intention  of 
Customs  to  grant  the  same  relief  to 
b^kere  in  connection  with  a  section 
Imi  violation  (i.e.,  avoidance  of  a 
iJQction  1641  pmalty).  Accordingly,  this 
Cbmmenter  requested  that  the  provision 
at!  issue  be  deleted  from  die  S  163.1(d) 

t  B  let* 

Customs  response: 

1.  This  commenter  is  generally  correct 

I  f  jarding  its  understanding  of  the  intent 

II  the  proposed  regulatory  text 

2.  Smoe  it  is  the  orokerage  firm  that 
i  I  a  recordkeeper  and  that  would  be 

f  I  itified.  Customs  sees  no  point  in 
Roerring  to  a  certified  recordkeeper  as 
an  individual  holdii^  a  license  or 
someone  designated  bv  the  brdcer. 
ly^itwithstanding  the  designaticm  of  a 
»rdkeeping  contact  under  amended 
11.21(c)  as  discussed  above  and  set 
below.  Customs  would  still  hold 
firm  responsible. 

3.  Customs  does  not  agree  with  all  <^ 
toe  statements  in  this  comment,  in 
particular  as  regards  the  relationship 
between  the  l»dcw  statute/regulaticms 
aad  sections  508/509/Part  163.  Section 
111.21.  as  discussed  above  and  as  set 

in  part  below,  clearly  has 
mce,  inter  alia,  to  records  required 
be  maintained  and  produced  under 
asictions  508  and  509  and  Part  163; 
^  Brefore.  a  failure  to  comply  with 

111.21  as  it  reletes  to  Part  163  record 
i^intenanne  requirements  could  mmlt 
penalties  undiBr  section  509/Part  163 
tik  which  case,  as  stated  above. 


disciplinary  action  under  section  641/ 
Part  111  could  not  be  takoi).  A  broker 
can  be  a  certified  recordkeeper  in  his 
own  name  and  on  his  own  account  and 
as  such  might  be  able  to  obtain  relief 
from  section  509/Part  163  penalties; 
however  a  broker's  status  as  a  oeitified 
recordkeeper  would  afford  no  basis  for 
relief  if  Customs  opted  tor  disciplinary 
action  under  section  641/Part  111  in 
lieu  of  penalty  action  under  secticm  509/ 
Part  163. 

In  view  of  the  uncertainW  reflected  in 
the  above  oommoits  r^armng  the  rxAe 
of  agents/brokers  as  certified 
raandkisepen.  and  based  on  a  further 
internal  review  of  the  proposed  text. 
Customs  believes  that  the  proposed  text 
should  be  dianged  to  simply  parallel 
the  statute  (section  509(f))  as  regards 
paitidpation  in  the  Recordkeeping 
Compliance  Program.  Accordingly,  the 
proposed  definition  of  "certified 
recordkeeper"  in  §  163.1(d)  has  been 
modified,  as  set  forth  below,  by 
removing  the  last  two  sentences  and  by 
revising  the  remaining  first  sentence  to 
refer  simply  to  a  person  y^o  is  required 
to  keep  records  under  the  Customs 
Regulations  and  who  is  a  partidpant  in 
the  Recordkeeping  Compliance  Program 
(the  sectim  within  Part  163  dealing 
with  eligibility  for  that  Program 
identififlv  the  eligible  partidpants 
qiedfically  as  persons  described  in 
§  163.2(a),  that  is,  persons  required  to 
keep  reojrds  under  section  508(a)). 
Thus,  under  the  statute  and  imder  the 
regulatory  texts  as  set  forth  below,  the 
eligibility  of  brbkers  and  other  persons 
to  apply  to  become  certified 
racorakeepers  is  simply  a  functicm  of 
their  obligation  (based  on  their  activities 
either  as  a  prindpal  or  as  an  agent)  to 
maintain  records  under  section  508(a). 

Conunent:  A  commenter  referred  to 
ISO9000  which  was  described  as  an 
internationally  recognized  system  that 
b3r  definition  is  a  minimum  system 
requiremoit  which  helps  ensure  items 
are  provided  in  accordance  with  good 
management  practice  and  which 
indudes  documentation  of  the  system, 
control  of  documents  and  both  internal 
and  external  auditing.  In  order  to 
achieve  the  benefits  of  a  certified, 
audited  recordkeeping  program  without 
asking  importers  to  expose  more 
information  than  they  feel  comfortable, 
this  commenter  recommended  that 
importers  Mdio  become  registered  to  the 
ISO9000  standard  be  considoed 
automatically  a  "certified 
recordkeeper". 

Customs  response:  Customs  disagrees. 
While  die  ISO9000  standard  is  a 
rigorous  (me,  it  certainly  applies  to  a 
number  of  areas  other  than 
recordkeeping.  The  Cad  that  an  importer 
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meets  those  standards  is  a  factor,  and 
admittedly  a  significant  &ctor,  to  be 
considered  in  the  ceitificatian  process 
under  the  Recordkeeping  Qxnpliance 
Program,  but  it  cannot  and  should  not 
be  the  sole  criterion. 

Section  163.1(e)— Definition  of 
"Certified  Reamikeeper's  Agent" 

Coaunent:  Customs  should  consider 
either  expending  the  proposed 
definition  of  a  oeitifiM  recordkeeper's 
agent  (that  is.  beyond  an  importer  of 
record  or  a  customs  Inoker)  tw  aeeting 
a  new  class  of  agent  (an  Independent 
Certified  Recor&eepers  Agant,  or  iCRA) 
to  include  only  those  who  utilize 
alternative  storage  methods,  such  as  CD 
RCM  and  optiol  disk,  to  maintain 
records.  The  ICRA  would  essentially  be 
a  specialized  service  bureau  that  scans 
paper  documents,  appropriately  indexes 
and  permanently  stores  tne  scanned 
images  on  CD  ROM  at  optical  disk;  the 
ICRA  would  be  independently  certified 
by  Customs  but  sach  certification  would 
be  limited  in  scope  to  certification  of 
alternative  recordkeeping  methods  as 
provided  for  in  proposed  S  163.5(b)  and 
would  not  relieve  the  primary 
recordkeeper  from  certification 
requirements  set  forth  in  proposed 
§  163.14.  The  ICRA  would  "team  up" 
with  a  certified  recordkeeper  to  provide 
the  omversion,  indexing,  storage  and 
retrieval  portion  of  the  overall 
certification  program.  This  commenter 
argued  that  adding  a  provision  for  an 
IGRA  would  result  in  the  following 
benefits  for  Customs  and  the  importing 
community:  (1)  It  would  expedite  the 
certification  process  for  Customs  and 
the  party  wisning  to  becrane  a  certified 
recordkeeper  who  uses  alternative 
storage  methods  because  the  ICRA 
would  have  established  standards 
regarding  conversion  techniques,  the 
system  of  storage  to  be  used  and  the 
security  saiiBguards  to  prevent  alteration 
of  the  stored  images,  and  thus  Customs 
would  only  have  to  review  the  ICRA 
standards  once;  (2)  it  would  make  it 
easier  and  more  convenient  for  a 
primary  recordkeeper  to  become  a 
certified  recordkeeper  and  thus  would 
encourage  more  recordkeepefs  to 
become  certified:  (3)  by  independently 
certifying  an  ICRA.  the  proposed 
$  163.5(c)(3)  standard  for  altemative 
record  storage  [i.e..  vendor 
spedficatiou/documentatipn  and 
benchmark  data  regarding  the  storage 
mediimi)  would  alrisady  have  been 
made  available  to  Customs  and  would 
be  the  same  for  each  certified 
recordkeeper  that  the  ICRA  represents; 
(4)  it  would  automatically  provide  for 
segregation  of  duties  between  those 
responsible  for  maintaining  and 


producing  the  original  records  and  those 
responsiUe  for  the  transfor  iMOoeas.  as 
raqpiiied  in  pn^>oeed  JS  163.5(c)(9):  and 
(5)  it  would  eo^edite  die  quarterly 
internal  sampling-exception-reporting/ 
testing  required  fay  (vopoaed 
§  l63.S(c)(10)  because  the  ICRA  would 
perform  the  testing  and  file  the 
necessary  reports  cm  behalf  of  each 
certified  recordkaeper  it  represents, 
using  standardized  procedures  and 
r^Mrting  vrhich  would  fiKilitate  the 
Customs  review  process. 

Customs  response:  Customs  does  not 
agree  with  this  suggestimi.  As  pointed 
out  above  in  the  discussion  of  the 
definition  of  "certified  recordkeeper". 
Customs  may  certify  under  section 
509(f)  only  persons  who  are  required  to 
keep  records  under  section  508(a);  thus. 
Customs  has  no  authority  to  certify 
persons  who  do  not  have  a 
recordkeeping  responsibility  under  the 
applicable  Customs  laws  and 
regulations,  and  it  vras  never  intended 
that  sudi  persons  would  be  covered  by 
the  "oertined  recordkeeper's  agent" 
definiticm.  In  this  U^  and  in  view  of 
the  modified  text  of  the  definition  of 
"certified  recordkeeper"  as  disaissed 
above  and  set  forth  below.  Customs  has 
reconsidered  this  matter  and  no  longer 
believes  that  it  is  neoassaiy  or 
appropriate  either  to  retain  the 
definition  of  "certified  recordkeeper's 
agent"  or  to  include  any  refiBrances  to  a 
certified  reawdkeeper's  ag>nt  in  the 
operative  provisions  dealhig  with  the 
Recordkeeping  Compliance  Program. 
The  Part  163  texts  as  set  forth  below 
have  been  modified  accordingly. 

Section  163.1(f)— Definition  of 
"Compliance  Assessment" 

Comment:  A  commenter  suggested 
that  the  last  sentence  of  this  proposed 
definition  be  made  a  part  of  proposed 
S  163.1(c)  (definition  of  "audit"), 
because  the  §  163.1(f)  definition  both 
states  what  a  compliance  assessmmt  is 
and  then  goes  on  to  note  that  a 
compliance  assessment  can  be 
expanded  into  a  "detailed  audit". 

Custams  response:  This  suggestion 
should  not  be  adopted.  The  last 
sentence  of  the  proposed  "compliance 
assessm«it"  definition  was  omsidered 
necessary  in  that  specific  context  in 
order  to  indicate  that  there  is  a 
distinction  bet%veen  c<unpliance 
assessment  procedures  and  more 
detailed  "audit"  (as  defined  in 
paragraph  (c))  procedures. 

Howevw,  besed  on  this  OHnment  and 
as  a  result  of  a  fiudier  internal  review 
of  the  proposed  regulatory  texts. 
Customs  no  longer  believes  that  a 
compliance  assessment  should  be 
spedfically  defined  as  the  firat  phase  of 


an  audit'  Customs  notes  in  diis  regard 
that  (1)  in  many  cases  campUmoe 
assessments  are  ooochided  wrhhout  the 
need  to  expand  the  inquiry  into  a 
detailed  audit  and  (2)  in  some  cases  an 
audit  may  be  initiatad  without  having 
been  preceded  by  a  complianoe 
assessment  Aocotdingfy,  the  dafinitioo 
of  "compliance  assessment" 
(redesignated  below  as  paragraph  (e)  of 
S  163.1)  has  been  revised  to  mora 
precisely  deeaibe  a  compUanoe 
sisaisment  as  a  type  of  impostar  audit 
and  to  more  suodnctly  deacribe  the 
procedures  and  purposes  of  a 
compliance  assessment 

Comment:  A  commenter  took  issue 
with  the  statement  in  this  proposed 
definition  that  in  the  compliance  fhaae 
ofan  audit  Custams  wrill  review"*  *  * 
intanal  controls,  operationa,  and 
procedures  to  ensure  oompUanoe. 
*  *  *"  While  a  review  of  an  impotar's 
sjrstems  (i.e.,  controls,  operations  and 
procedures)  may  be  a  reasonable  way  far 
Customs  to  test  Cor  accuracy  of  leoords 
and  may  be  appropriate  in  aome 
circ^trnftmnnt*^  f  h*f  comnmiter  tfatiwl 
that  it  was  aware  of  no  provisian  of  law 
requiring  an  importer  to  subject  its 
"systems",  as  distinguidwd  from  its 
required  records,  to  Customs  scratiny, 
noting  in  particular  that  19  U.S.C  1508 
merely  identifies  thoee  records  vrhich 
an  importer  shall  make,  keep,  and 
render  for  examination  and  liisX  19 
U.S.C  1509  merely  sets  forth  rules  far 
die  examination  of  sudi  records.  This 
commenter  stated  that  the  proposed 
definition  should  be  amended 
accordingly  and  suggested,  as  a 
minimum,  the  additimi  of  the  words 
"and  may,  in  appropriate 
circumstances,  review"  before  the 
words  "internal  controls,  operations, 
and  procedures". 

Customs  response:  Notwithstanding 
the  revision  ol  the  proposed  definition 
of  "compliance  assessment"  as 
discussed  above.  Custcxtts  disagrees 
with  the  basic  premise  of  this  comment 
A  compliance  assessment  is  designed  to 
test  exactly  those  arees  refaned  to  by 
this  commenter.  It  should  be  noted  that 
records  and  recordkeeping  systems  are  a 
part  of  compliance,  not  its  sole  purpose. 
In  this  regard,  see  the  second  sentence 
of  §  163.0  which  nielk  out  the  various 
purposes  of  compuance  assessmants. 
audits  and  other  inquiries. 

While  considering  the  above  issues 
regarding  the  definitions  of  "audit"  and 
"compliance  assessm«it".  Customs 
noted  that  wherees  the  statute  (section 
509)  makes  the  besic  distinction 
between  an  "investigation"  and  an 
"inquiry",  the  propoeed  §  163.1 
definitions  did  not  address  this 
distinction.  It  is  clear  that,  in  the 
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oootnt  of  MCtkm  509.  the  broad  tHm 
**iiMiuir]r"  is  intMidad  to  oovar  any 
nquatt  Cor  inlonnatian  by  a  Customs     . 
ofluxr  that  doas  not  coD^itate  an 
invaatigitian  (and  thus  would 
ancompaaa.  fbr  axampla.  compUanos 
assasonent  and  othar  audit  prooaduras 
and  more  infarmal  prooaduraa  audi  as 
nquaats  for  information  inado  by 
talapAiane  or  on  Customs  Form  28).  In 
ordar  to  addnas  this  point.  S  163.1  hu 
been  modified  as  set  forth  below  by  tha 
addition  of  a  new  paragnirii  (g) 
«MintH^  of  "inquiry",  and  aiditinnal 
editorial  chanflss  have  bean  made 
else«irhflra  in  Oe  Part  163  texts  aa  sat 
foitii  below  to  confbim  thoea  texts  to  the 
principle  reflected  in  this  new 
definition. 

Section  l63.1(h)-Definmon  of 
'•Ori^nal  Bacords"  and  "Orig^ 
Infoanation" 

CommBtA:  Tan  comments  ware 
leoeived  on  the  concept  of  ^original" . 
records  and  information,  in  some  caaas 
not  only  with  refaranoe  to  the  definition 
in  profioeed  S  163.1(h)  but  alao  with 
reMtanca  to  the  baaic  laquiiament  in 
propoaed  S  163.5(a)  that  leooids  be 
rattuned  in  their  original  formats.  The 
points  made  by  theee  commentara  ware 
as  follows: 

1.  One  commenter  iefarred 
qwdfically  to  the  first  senteooe  of  the 
§  163.1(h)  definition  wrhich  mentions 
"^KpK  doaimants  or  electronic  data 
retained  in  the  condition  they  ware 
received  ^  the  party  reqM»sible  for 
maintaining  records  purauant  to  10 
U.S.C.  1508."  This  oommentar 
complained  that  thia  reouiremant  aa  it 
reads  is  open-ended  and  suggaats  that 
all  oris^nal  leoords  and  original 
information  received  by  an  importer  are 
covered,  whether  or  not  the  record  or 
infonnation  is  one  normally  kept  in  the 
ordinary  course  of  business  or  to  one 
required  to  be  maintained  by  statute  or 
is  identified  as  one  listed  on  the 
(a)(1)(A)  list  This  commoitar  argued 
that  the  recordkeeping  statute  does  not 
require  maintenance  of  every  piece  of 
p^wr  or  electronic  daU  received  Iqr  an 
importer  and  that,  thareive.  original 
records  and  electronic  data  shomd  be 
limited  in  the  regulatory  text  to  such 
records  and  elec^^onic  data  received  and 
normally  kept  in  the  ordinary  course  of 
the  importer's  business  and  such 
records  and  electronic  data  thrt  are 
required  to  be  maintained  by  statutory 
fiat  (V  that  are  included  on  the  (a)(1)(A) 
list 

2.  Three  commenters  complained  that 
the  propMed  definition  dote  not 
adequataly  distinguish  between 
documents  and  data  and  thtu  doea  not 
accurately  reflect  the  way  that 


ipaniea  do  businaaa,  particttlarty 
ragard  to  how  dwy  raoaive  and 
M  electronic  infocmatian.  One  of 
I  ooomenteis  pointed  out  that  aome 
raoaive  diipflBant  data  from 
thiiiforaign  seller  in  a  proprietary 
eleiAranic  data  interface  (BDQ  format  as 
strings  of  raw  data  in  a 
_ry  raoord  layout  form  whidi. 
is  not  used  for  coaunercial 

^ iandisnottianamitladaasudi 

customs  brokar  for  filing  with 
i:  this  raw  EDI  data  muat 

„  aystam  edita  to  test  ito 

raiirijility.  and  only  aftar  the  data  haa 
piooeaaadthrouaji  die  importer's 
_m  (and  thus  is  no  longer  raw  data) 
it  be  used  foe  commercial  and  entry 
L  Thus,  ahhrwMjh  the  entry 
_  Jon  transmitted  to  Customs 
not  matdi  dM  original  raoord 
.  data  as  tnnsmittad  by  die  foreign 
the  information  transmitted  to 
is  the  moat  accurate 

end,  from  a  practirat  and 

atandpoint  it  ia  "original"  data  for 
oaea  m  conducdna  buainaea  end 
the  propar  dedumdottsto 
Anonar  ooaomanlar  stated 
fvhen  peper  documanto  are 
Ived.  often  they  are  a  raauk  of  data 
dirouali  a  dbain  of  computer 
vitiea  (puiSaaa  order,  nidc  lista. 
>.  shipping  data,  etc.):  the 
texts,  by  not  including  a 
to  "electronic 
ddcumentadim",  place  too  much 
eflphesis  on  die  original  paper  and  the 
ition  thereof,  wfaara.  in  tact,  the 
[tion  diould  be  tte  focus, 
ima^ng  is  increasingly 
a  standard  for  piaearvation  of 
because  it  hcilitatas  workflow  and 
st^raga  management  (particularly  for 
latge  customs  broksn  and  impwters 
w|u>  handle  large  volumes  of  paper), 
and  thus  paper  documenta  are  routinely 
ffT"""^  into  a  computer  upon  receipt 
flSld  ticrimiU  tmnmiiiirinna  are  received 
dikecdy  into  the  image  system  without 
milking  "hard  copies"  unlees  requested 
liyCu^oms.  The  third  commenter  noted 
that  an  importer  OT  other  required 
racordkeeper  probebly  will  not  receive 
r^pMds  only  in  a  aingle  format  but 
rMther  %vill  receive  them  in  more  than 
one  format,  sudi  as  an  EIXFACr 
^Hactronic  invoice,  a  focsimilo 
tmnsmission  of  the  same  invoice,  a 
<i£bon  cqpy  air  wraybill,  and  an  original 
hard  copy  truck  bill  of  lading  for 
delivery;  v^le  under  the  propoeed  rule 
the  importer  would  be  maintaining 
tlieae  reccvds  in  at  leest  two  formate,  it 
mid  be  more  realistic  for  the  importer 
be  able  to  keep  them  all  in  hard  copy 
all  electronically,  instead  of  in  a 
eembination  of  methods  besed  on  how 


they  were  received,  without  having  to 
obtain^edfic  approval  from  Customs 
so  long  as  certain  ouic  reouiremente  are 
met  in  eddition  to  theee  ooearrations. 
the  tyn^mamxmrm.  made  the  following 
qMdfic  suggasttons: 

a.  The  recordkeeping  requiremente 
end  definition  at  iasue  shoidd  be  revised 
to  allow  impoilars'  systems  data,  as 
deeciibed  alwve.  to  be  considered  as 
"original".  This  could  be  done  by 
edopting  the  standard  in  Rule  1001  of 
the  Federal  Rules  of  Evidence  fdddi 
states  dtat  "(ilf  data  are  stored  in  a 
ff?fnniiHw  or  Similar  device,  any  printout 
or  othar  output  readable  by  sight,  shown 
to  reflect  the  deta  eccuratoly.  is  an 
'original'." 

b.  The  regulations  should  recopiiae 
that,  in  admtion  to  photocopies  and 
focsimila,  a  printout  of  an  image  from  a 
computer  may  be  oonsidarad  an  original 
in  sati^fing  all  Customs  raquirementa. 

c  Tlw  first  sentence  of  S  163.1(h) 
ahould  be  amended  to  read  "(tPte  terms 
'original  records'  or  'original 
information'  meen  peper  documenta  or 
electronic  documentation  or  date 
retainsd  in  the  condition  they  ware 

received*  •  •". 

d.  In  die  firat  aantenoe  of  §  163.1(h). 
"and/or"  diould  be  uaed  in  place  of 
"or"  between  the  terma  "paper 
documenta"  end  "electronic  date". 

3.  Four  commenters  stated  thet  the 
fiftti  sentence  in  die  S  163.1(h) 
definition  may  creete  aome  confusion 
with  regard  to  mainteining  muld-part  or 
cubon  copy  (multiple  impreaaion) 
fcxms  (fionr  example,  delivery  orders  or 
bills  of  lading),  photooopiea  and 
focsimile  copies.  One  ofthese 
commenters  noted  that,  in  the  cese  of 
multi-part  or  carbon  copy  forms,  the 
originals  are  often  separated  and 
information  OT  notations  are  placed  on 
one  copy  only  or  ody  on  the  top  copy, 
thus  rsiring  tlM  question  of  whidi  copy 
is  the  true  original  copy,  thia  commenter 
steted  that  the  reguletions  should  be 
more  medfic  es  to  vdiat  constitutes  an 
origind  raowd.  Another  commenter 
noted  that  wheraea  an  original  hard 
ccmy  racMd  may,  fbr  example,  be 
submitted  to  a  bank  and  the  importer, 
broker  or  other  person  may  oidy  have  a 
copy,  the  importer,  broker  or  omer 
pwaon  would  be  considered  to  have  an 
"original"  record  within  the  defirdtion 
so  long  as  the  copy  is  "retained  in  the 
condition  received  *  *  *":dds 
commenter  questioned  M^iether  the 
definition  %iras  necessary,  suggesting 
that  it  would  be  as  easy  to  revisa 
proposed  §  163.5(a)  to  require  die  perty 
responsible  for  maintaining  records 
pursusnt  to  10  U.S.C  1508  to  retain  the 
record  in  the  condition  received  unless 
an  eltemetive  method  vm  apfnoved 
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under  §  163.5(b).  The  third  and  fourth 
commenters  suggested  that  the  reference 
in  the  definition  to  copies  and  multi- 
part forms  should  be  clarified  since  the 
record/information  received  as  a  copy  is 
acceptable  under  the  definition:  one  of 
these  commenters  also  questioned 
whether  the  fifth  sentence  was 
necessary  if  the  importer  is  obligated  to 
retain  the  record  in  the  condition 
received,  and  both  commenters  believed 
that  the  reference  to  "a  certified  copy" 
in  the  sixth  sentence  of  the  definition 
should  be  clarified  as  to  who  would  be 
the  certifier,  one  commenter  sxiggesting 
that  it  would  have  to  be  the  importer 
because  of  what  is  stated  in  the  next 
sentence. 

4.  With  reference  to  the  overall  efiisct 
of  proposed  §  163.1(h)  and  163.5  and  in 
particular  the  requirement  of  obtaining 
Customs  approval  before  converting 
records  to  another  format  for  storage  and 
retrieval,  a  commenter  requested 
clarification  as  to  whether  the  regulatory 
texts  mean  that  every  system  that  an 
importer  may  use  to  maintain  records 
(microfiche,  OD-ROM,  etc.)  must  be 
approved  in  advance  by  Customs  when 
such  systems  are  part  of  a  company's 
normal  course  of  business.  This 
commenter  further  questioned  whether 
Customs  has  the  staffing  necessary  to 
certify  these  systems  for  importers. 

5.  A  commenter  referred  to  the 
provision  in  proposed  §  163.1(h)  that 
electronically  received  data  will  be 
considered  the  original  record  even 
though  it  is  converted  to  paper  upon 
request  by  Customs.  This  commenter 
stated  that  it  expects  to  obtain  authority 
to  convert  paper  doomients  into  an 
electronic  storage  medium,  and 
reasonably  soon  thereafter,  to  be 
allowed  to  destroy  the  original  paper 
documents.  This  commenter  suggested 
that  §  163.1(h)  should  include  provision 
for  exemption  which  may  be  granted 
under  §  163.5;  under  the  exemption, 
such  a  converted  dociunent  may,  upon 
the  request  of  Customs,  be  certified  to  be 
a  true  copy  of  the  original  record  or 
dociunent. 

Customs  response: 

1.  Customs  disagrees.  Proposed 
§  163.1(h)  was  merely  intended  to 
define  what  is  meant  by  the  term 
"original  records/information".  Which 
records  or  information  are  to  be 
maintained  is  properly  the  subject  of 
otherprovisions  of  Part  163. 

2.  The  raw  EDIFACT  feed  is  original 
information  from  which  other  forms  of 
the  data  are  created:  putting  it  in  a 
readable  form  is  acceptable.  Customs 
agrees  that  it  is  the  information  that  is 
the  focus  of  the  Part  163  retention  and 
production  provisions,  provided  that 
the  information  in  question  falls  within 


the  §  163.1(a)  definition  of  "records" 
(see  the  above  discussion  of  the  changes 
made  to  that  definition  and  the  below 
discussion  of  the  changes  to  the 
definition  at  issue  here).  Although 
alternate  storage  is  the  subject  of  $  163.5 
and  is  discussed  below  in  that  context. 
Customi  notes  that  where  originals  are 
in  difiiarent  formats  and  importers,  wish 
to  use  a  single  format  for  storage,  the 
altemative^orage  provisions  of  §  163.5 
are  intended  to  accommodate  that  The 
following  are  the  Customs  responses  to 
the  specific  suggestions  of  these    ' 
commenters: 

a.  Customs  disagrees.  The  standard 
dted  from  Federal  Rules  of  Evidence 
provides  a  very  limited  guideline  which 
would  not  qucdify  as  a  proper  definition 
encompassing  a  wide  variety  of 
situations.  Customs  believes  that  the 
apraoach  in  the  proposed  definition  is 
sufficient  to  cover  advances  in 
technology. 

b.  Customs  agrees  in  part.  Photocopies 
and  facsimiles,  if  originally  re(»ived  in 
that  format,  would  be  considered  to  be 
original  documents.  A  computer 
printout,  however,  is  a  secondary  source 
or  copy  because  the  electronic  data 
stored  in  the  computer  is  the  original 
data.  While  not  considered  as  an 
original,  the  printout  may  in  feet  satisfy 
Customs  requirements  for  production  of 
the  record  since  it  woiild  qualify  as  a 
"facsimile  paper  format"  or  possibly  as 
a  "hardcopv  spreadsheet". 

c.  The  substance  of  this  comment  has 
already  been  addressed  above. 

d.  This  comment  is  obviated  by  the 
changes  made  to  the  proposed 
definition  as  discussed  balow. 

3.  Customs  disa^ees  generally  with 
the  comments.  In  the  case  of  a  multi- 
part form  or  dociunent.  the  first  copy 
where  the  initial  impression  occurs 
could  be  considered  the  "original"  and 
the  subsequent  carbon  copies  could  be 
considered  "copies".  Recognizing  that 
other  entities  such  as  carriers  or  banks 
may  remove  and  keep  the  "original" 
(top)  copy,  the  proposed  regulatory  text 
provided  for  the  acceptability  of  a 
carbon  copy  form,  a  facsimile  copy  and 
a  photocopy  in  lieu  of  the  original  (top 
copy)  page,  thus  rendering  moot  the 
question  of  which  copy  is  the 
"original".  The  provisions  regarding 
alternative  storage  methods  (§163.5)  are 
not  the  proper  context  for  dealing  with 
this  issue.  Moreover,  the  phrase  in  the 
first  sentence  "retained  in  the  condition 
|hey  were  received"  does  not  answer  the 
question  and  obviate  the  need  for  the 
sentence  regarding  multi-part  forms 
because  the  importer  could  be  the 
person  who  created  the  form  to  begin 
with  or  who  received  the  form  from  a 
third  party  and  removed  a  copy  and 


then  forwarded  the  form;  in  those  cases, 
the  "original"  form  issue  is  not 
addressed  by  the  words  "ctmdition .  .  . 
received".  With  regard  to  the  last  two 
sentences  of  the  proposed  definition. 
Customs  believes  that,  in  view  of  the 
overall  subject  matter  of  Part  163  which 
is  the  maintenance  and  production  of 
records,  it  should  be  sufficiently  clear 
that  the  person  who  would  certify  the 
copy  can  only  be  the  person  who  has 
the  statutory  and  regulatory 
responsibility  for  maintaining  and 
proiducing  the  record  (and  who  thus 
knows  what  happened  to  the 
"ori^nal"). 

4.  The  concerns  of  this  commenter  are 
addressed  in  the  changes  which  have 
been  made  to  proposed  $  163.5  as 
discussed  below  in  coni|ection  with  the 
comments  received  on  that  section. 

5.  Customs  disagrees  with  this 
suggestion.  Substantive  requirements 
regarding  storage  methods  are  set  forth 
in  §  163.5  and  thus  are  inappropriate  for 
this  definitional  provision. 

In  consideration  of  die  comments 
received  and  based  on  a  further  review 
of  the  regulatory  text,  Customs  has 
determined  that  some  changes  should 
be  made  to  the  definition  as  proposed. 
In  addition  to  some  minor,  editorial 
changes,  the  text  of  the  §  161.1(h) 
definition  as  set  forth  below 
incOTDorates  the  following  changes: 

a.  The  defined  term  has  been  changed 
to  read  simply  "original",  for  four 
reasons.  First,  the  term  defined  in  the 
proposed  text  was  not  used  as  such  in 
the  text  of  the  proposed  provision  to 
which  it  had  the  most  direct  relevance 
(that  is,  §  163.5(a)  which  used  the  watdi 
"original  formats").  Second,  inclusion 
of  the  word  "records"  in  the  defined 
term  is  unnecessary  and  inappropriate 
because  "records"  has  already  been 
defined  (and  thus  cannot  have  a  new 
meaning  here).  Third,  use  of  the  word 
"information",  thereby  implying 
something  different  fi^m  "records",  is 
inappropriate  for  the  reasons  stated 
above  at  the  end  of  the  comment 
discussion  concerning  §  163.1(a). 
Finally,  based  on  the  proposed 
definition  and  the  propowd  Part  163 
texts  as  a  whole,  it  seems  clear  that  the 
proposed  definition  was  in  essence 
merely  trying  to  establish  the  concept  of 
"original". 

b.  As  a  companion  to  the  change  in 
the  term  that  is  defined,  the  proposed 
first  sentence  of  the  definition  has  been 
modified  to  refnr  to  the  specific  context 
in  which  the  defined  term  is  used 
within  Part  163  (that  is,  in  the  context 
of  maintenance  of  records).  In  addition, 
this  text,  as  modified,  refers  to  records 
that  are  in  the  condition  in  which  they 
were  "made  or"  received,  because 
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section  508  lefeis  to  the  making  and 
keeping  of  records  and  stme  records 
that  are  required  to  be  kept  by  section 
508  and  Part  163  are  maOB  (rather  than 
merely  received)  by  the  person  rsouired 
to  keep  them  (compare  this  textual 
change  to  the  change  to  the  introductory 
text  of  $  163.2(a)  discussed  below  at  the 
end  of  the  Customs  respcmses  to  the 
comments  cm  that  section).  Finally,  the 
first  sentence  of  the  proposed  deuiition 
has  been  changed  into  an  introductory 
text  and.  except  as  otherwise  stated  in 
point  c  immediately  below,  the 
remaining  text  of  the  proposed 
definition  has  been  set  fcurth  as  a  list  of 
four  subparagraph  exemplars  of  original 
records  covered  by  the  general 
definition  in  the  introductory  text. 

c  The  third  sentence  in  the  Moposed 
text  (regarding  when  original  electronic 
infonnation  or  paper  documents  must 
be  provided  to  Customs)  and  a  portion 
of  tne  langtiagn  in  the  sixth  sentence  of 
the  proposed  text  (that  is.  regarding  the 
assessment  of  penalties)  have  been 
omitted  from  the  modified  definition 
because  they  are  not  appropriate  for  a 
definitional  text  and  merely  repeet  what 
is  more  appropriately  covered  in 
$  163.6. 

d.  In  the  first  exemplar  of  the 
modified  definition  text  (which 
corresponds  to  the  seoxid  sentence  of 
the  proposed  text),  a  refisrenoe  to  "othm 
electronic  reoOTds"  has  been  included  to 
clarify  that  electronic  infonnation  may 
be  used  to  develop  not  only  paper 
documents  but  also  other  records  set 
forth  tad  maintained  in  an  electronic 
format. 

e.  Finally,  in  the  fourth  exemplar  of 
the  modified  definition  text  (whidi 
correqKmds  to  the  last  twro  sentences  of 
the  proposed  text),  provision  is  made  for 
submission  of  a  signed  certifying 
statement  only  if  required  Iqr  Customs 
(rsther  than  in  all  cases  covered  by  that 
exemplar). 

Section  I63.1(k)— Definition  of  "Third- 
Party  Reaxdkeepn" 

CommeiA:  With  regsrd  to  accountants 
as  third-party  reamUosroers.  a 
oommentar  contended  that  the 
definition  should  state  that  accountants 
are  not  empowered  to  conduct  "customs 
busiiMss"  as  statutorily  defined. 

Qistoms  response:  Customs  disagrees. 
The  regulatory  text  in  question 
(ledeeignated  below  as  §  163.10)) 
manly  provides  a  definition  of  a  third 
party  raondka^wr  in  the  context  of  Part 
163  %idUch  oonoems  recordkeeping.  Hie 
coaospt  of  "custiHns  business."  ami  the 
rules  regsrding  who  may  engage  in 
customs  business,  are  established  under 

the  customs  bndcw  statute  and       

regulations  (19  U.S.C  1641  and  10  CFR 


Patt  111)  and  are  not  relevant  to  these 
rmffrdkfeping  wgilations 

iWith  reoud  to  the  S  163.1  definitions, 
ah  lintemuCustoms  review  of  the 
proposed  regulatcny  texts  disclosed  that 
the  terms  "party"  and  "person"  were 
used  throu^out  the  proposed  Part  163 
tepits  withoiU  the  appearance  of  any 
d|i^  rationale  for  using  one  term  at  the 
other  in  a  given  context  (except  as 
regards  references  to  a  "third  party 
r^Qordkeeper"  which  is  a  statutory 
etbression),  and  it  is  noted  that  sections 
5M  and  509  are  similarly  inconsistent 
in  khe  use  of  these  terms.  In  order  to 
aybid  the  impression  that  a  different 
meaning  is  intended  when  one  term  is 
and  not  the  other,  and  because 
toms  does  nbt  believe  that  anv  such 
ice  in  meaning  was  intended  in 
applicriife  statutory  provisions, 
toms  has  modified  the  Part  163  texts 
a^pat  forth  below  (1)  by  adding  a  new 
djafinition  of  "party/person"  as 
§163.10)  and  (2)  by  using  the  term 
'perscm"  throu^out  the  Part  163  texts 
It  nvfaere  the  eiqicession  "third 
recordkeepnr"  appears.  The  new 
ition  is  similar  to  wdiat  is  found  in 
other  perts  of  the  Customafiegulations 
(Me.  for  exampfe,  19  CFR  177.1(c)) 
eMcept  that  "natiual  person"  is  used  in 
pilece  of  "individual"  because  that  term 
ifiused  in  the  Part  163  service  of 
siWmons  provisions. 

Section  163J'-4>arties  Required  To 
itoio  Records 


tnt  Twro  commenters 
iplained  about  the  absence  Crom  this 
(Bloposed  section  of  any  spedSc 
mention  of  recordkeeiring  requirements 
f(^  express  consignment  operators  and 
duuriers  who  operate  imder  Part  128  of 
t^  repilations.  One  of  these 
dommenters  stated  that  there  are  unique 
situations  under  Part  128  that  should  oe 
aiddressed.  eqiedally  reoarding  manifest 
entries  and  amsolidatad  infnmal 
mtries.  The  other  commenter.  noting 
tt«B  large  number  of  shipments  csrried 
l^  express  consignment  courier 
Omnpanies  and  we  feet  that  they  or  their 
aigents  act  as  importer  of  record, 
suggested  the  addition  of  a  new 
paragraph  (f)  to  §  163.2  to  reed  as 
Billows:  "(f)  Reaxdkeeping  required  for 
Oj^uess  consignment  operaStus  and 
c^nMis.  Each  courier,  exptese 
oonsignment  operator  or  carrier  shall 
^nwtnfin  records  of  all  documents, 
entries  and  clearances  aaaodated  with 
international  impost  diinments  in 
acoordanoe  with  163  of  mis  chapter." 

Qistoms  response;  Customs  does  not 
agree  that  the  suggested  new  text  is 
necessary.  As  in  the  case  of  the 
underlying  statute,  the  proposed  text  of 
i  163.2  adequately  covers  tne  activities 


of  express  consignment  operators  and 
couriers. 

Section  163J(ah-GeneraI 
Recordkeeping  Obligation 

Comment:  Five  comments  were 
received  on  proposed  §  163.2(a)  which 
sets  forth  the  basic  categories  of  persons 
required  to  make  and  keep  records  and 
render  them  for  examination  and 
inspection.  Hie  points  made  by  these 
commenters  were  as  follows: 

1.  The  propoeed  regulatory  text 
expands  the  recordkeeping  requirement 
to  include  those  who  cause  an 
impcntation,  anycme  who  files  an  entry 
or  declaration/drawback  claimants, 
customs  bonded  csrriers  and  cartmen. 
bonded  %varriiouSe  proprietors,  and 
foreign  trade  tone  operatora.  Importers 
must  also  keep  all  infonnation  uid 
documents  required  by  law  for  the  entry 
of  men^andise.  The  proposed  rule 
would  require  many  importen  that  do 
not  receive  and  retdn  all  entry 
documents  in  their  business  process  to 
set  up  recordkeeping  systems  to  capture 
and  retain  those  documents.  Hiis  places 
an  undue  hardship  on  many  importers. 

2.  A  commenter  complained  that 
Customs  proposes  that  persons  who 
"knotringly  cause  merchandise  to  be 
imported"  %vill  be  subject  to 
recordkeeping  requirements  and  that 
Customs  includes  within  this  group 
persons  who  "ccmtrol  the  tenns  and 
oon<Uti(ms  of  the  impostaticm"  and 
persons  who  supplied  the  importer  with 
"technical  data,  molds,  equipment, 
other  production  assistance,  material, 
components,  or  parts  *    *    *  with 
knowledge  that  they  will  be  used  in  the 
manufacture  or  production  of  the 
imported  metdiandise."  This 
commenter  stated  that  this  proposal  will 
resuh  in  scnne  companies  being  required 
to  maintain  documents  vAdA  normally 
would  be  discarded  in  the  ordinary 
course  of  business.  The  commenter 
referred  specifically  to  companies  that 
have  established  so^alled  L/C  "direct 
import"  pragrsms  under  whidi  a  U.S. 
company's  foreign  vendor  seUs 
merchandise  directiy  to  the  company's 
domestic  customer  (far  exampfe.  a 
retailer  or  mass  mendbandisw)  whidi 
acts  as  importer  of  record  and  as  such 
assumes  rsqwosibOity  for  customs  duty 
payments  and  entry  requirements,  and 
under  whidi  the  U.S.  con^Mny  may  be 
reqMnsftito  for  designing  imported 
merdiandiae.  providing  equifmient  used 
in  the  production  process,  or  supplying 
the  foreign  vendors  with  materials, 
components  or  parts;  these  L/C 
pro-ams  benefit  all  concerned  by 
redudng  costs  to  the  U.S.  customers  and 
the  ultimate  consumers,  and  they  allow 
the  mass  merchandiser,  which  is  man 
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knowledgeable  regarding  Customs  rules 
and  regulations  (including  the  need  to 
maintain  records  and  thus  obtain  any 
relevant  documents  from  the  U.S. 
company  that  may  be  necessary),  to 
assiune  responsibility  for  Customs 
requirements  by  acting  as  importer  of 
record.  This  commenter  argued  that 
"legal"  responsibility  to  maintain 
records  should  rest  with  the  importer  of 
record  and  that  a  non-importing  party 
should  not  be  reouired  to  maintain  a 
second  set  of  such  records  which 
constitutes  an  unnecessary  burden  on 
the  public  without  enhancing  the  abiUty 
of  Customs  to  effectively  administer  the 
laws  it  is  charged  with  enforcing. 
Accordingly  this  commenter  uiwd 
Customs  to  modify  the  proposed 
regulations  to  provide  that  persons  who 
do  not  themselves  act  as  importers  of 
record  will  not  be  subjected  to 
recordkeeping  requirements  merely 
because  they  may  knowingly  cause 
merchandise  to  be  imported. 
Alternatively,  this  commenter  requested 
that  the  regulations  be  clarified  to 
provide  that:  (1)  persons  who  do  not  act 
as  importers  of  record  are  not  required 
to  make,  keep  and  render  for 
examination  and  inspection  any  records 
which  they  do  not  otherwise  maintain 
in  the  ordinary  coiuse  of  business;  and 
(2)  Part  163  does  not  impose  on  a  party 
which  does  not  itself  act  as  importer  of 
record  any  reouirements  to  maintain 
any  records  which  the  party  does  not 
otherwise  maintain  in  the  ordinary 
course  of  business  for  reasons  not 
relating  to  customs  laws  and 
regulations. 

3.  By  mentioning  an  "entry  filer" 
(subparagraph  (1))  and  an  "agent" 
(subparagraph  (2)),  proposed  §  163.2(a) 
requires  that,  where  a  customs  broker 
acts  as  importer  of  record,  both  the 
actual  importer  and  the  broker  are 
required  to  maintain  all  records, 
including  those  specified  in  the  (a)(1)(A) 
list.  If  this  reading  is  correct,  the 
proposed  regulation  will  have  a  diilling 
efiiect  on  when  a  broker  will  choose  to 
act  as  the  importer  of  record  (currently, 
that  decision  is  made  based  on 
convenience  to  the  importer  and 
because  of  the  need  to  expedite  the 
release  of  the  goods). 

4.  In  subparagraph  (1),  the  term  "entry 
filer"  should  be  replaced  by  "customs 
broker"  because  the  only  filers  are 
customs  brokers  and  importers  hanHling 
their  own  transactions  and  importers  are 
already  specifically  mentioned.  In  this 
context  "entry  filer"  is  confusing. 

5.  A  customs  broker  serving  as 
importer  of  record  will  almost  never  be 
in  possessicm  of  all  of  the  records 
defined  in  proposed  §  163.1(a).  because 
the  broker  will  not  have  caused  the 


importation  or  subsequent  uses  of 
imported  goods.  A  broker  when  also 
serving  as  importer  of  record  should 
only  be  required  to  maintain  records 
which  support  the  entry/entry  summary 
declarations. 
Customs  response: 

1.  Customs  disagrees.  The  proposed 

Zlatory  text  merely  reflects  the 
^ant  statutory  provisions  as 
amended  by  the  Mod  Act.  Moreover. 
Customs  notes  that  the  provision  for 
recordkeeping  by  importers,  including 
maintenance  of  entry  recmds.  is  not 
new  but  rather  was  in  existmce  prior  to 
the  Mod  Act  changes  (19  U.S.C  1508 
and  19  CFR  Part  162,  Subpart  A). 

2.  Customs  disagrees  wnh  the  basic 
complaint  of  this  commenter.  Custrans 
did  not  create  the  language  "knowingly 
causes  the  importation."  That  language 
comes  directly  from  the  statute  (section 
508(aMl)(B))  as  modified  by  the  Mod 
Act.  and  Customs  does  not  have 
authority  to  promu^ate  regulations  that 
are  inconsistent  withthe  statutory 
requirements.  Custinns  is  not  able  to 
respond  to  the  example  of  the  "UC 
direct  import  program"  because  the 
paucity  of  iniwmation  regarding  the 
role  of  the  U.S.  firm  makes  it  impossible 
to  determine  whether  or  not  it 
"knowingly  caused  the  importation." 
Customs  also  disagrees  with  the  tvro 
specific  suggested  clarifications  because 
the  first  one  is  already  provided  for  in 
the  Part  163  texts  and  the  second  one 
would  be  in  direct  opposition  to  the 
statute. 

3.  Customs  agrees  with  the 
commenter's  reading  of  thme 
provisions.  As  regards  the  alleged  effsct 
on  a  broker's  decision  whether  to  act  as 
importer  of  record.  Customs  notes  that 
such  a  decision  is  merely  one  of  the 
biisiness  decisions  that  each  broker 
must  make  when  conducting  customs 
btisiness. 

4.  Customs  disagrees.  The  term  "entry 
filer"  reflects  the  statutory  language. 
The  fact  that  a  party  could  be  mentioned 
twice  (for  example,  an  owner/piuchaser  < 
is  usually  the  importer)  is  not  the  issue 
here.  Customs  does  not  have  authority 

to  promulgate  regulations  that  are 
inconsistent  with  the  statutory 
requirements. 

5.  Customs  disagrees.  When  a  customs 
broker  is  listed  as  the  imports  of 
record,  the  broker  is  responsible  fior  all 
the  records  listed  in  §  163.1(a)  along 
with  any  additional  duties  or  taxes 
determined  to  be  due  and  any  other 
requirements  placed  on  the  party  shown 
as  the  importer  of  record. 

Based  on  a  furthw  internal  review  of 
the  proposed  texts.  Customs  has 
determined  that  the  introductory  twct  of 
§  163.2(a)  should  only  reflect  the 


raquimnent  to  maintain  (rather  than 
also  "make")  records  for  the  following 
reasons:  (1)  Maintenance  of  records  is 
the  thrust  of  §  163.2  as  a  whole;  and  (2) 
while  it  is  true  that  section  508  reflects 
an  obligation  to  "make"  records,  that 
obligation  is  reflected  throughout  the 
Customs  Regulations  according  to  the 
specific  substantive  context  to  which 
the  records  relate  (for  example,  basic 
mtiy  record  requirements  are 
prescribed  in  Parts  141-143,  and 
drawback  record  requirements  are 
prescribed  in  Part  191)  and  t^s  does 
not  have  to  be.  nor  diould  be.  reflected 
in  the  more  general  Part  163  texts. 

Section  163^(b)— Exclusion  ofDimtestic 
Transactions 

Comment  The  words  "who  does  not 
knowingly  cause  merchandise  to  be 
imported"  should  be  eliminated  from 
the  introductory  text  of  this  proposed 
section,  because  often  a  person  in  a 
domestic  transaction  is  a%irare  that  the 
goods  ordered  from  an  importer  have 
been,  or  will  be.  imp(»ted  but  the 
buyer's  purchase  and  sale  is  dcnnestic 
and  is  not  connected  directly  or 
indirectly  with  the  import  transaction; 
such  a  domestic  buyer  should  not  be 
required  to  maintain  records  on  the 
import  transaction  just  because  he 
knows  that  the  goods  are  imported. 
With  this  suggMted  diange.  a  person 
ordering  merchandise  from  an  importer 
in  a  domestic  transaction,  whether  or 
not  that  parson  knows  that  the  goods  are 
to  be  imported,  will  not  be  required  to 
maintain  records  unless  the  person 
controls  the  import  transaction  or  is 
involved  with  tne  production  of  the 
goods  by  furnishing  assists. 

Gistoms  response:  Customs  disagrees. 
The  regulatory  language  in  question 
reflects  the  statute,  and  Customs  does 
not  have  authority  to  promulgate 
regulations  that  are  inconsistent  with 
the  statutory  requirements.  Further,  the 
regulatory  text  ^ves  two  examples 
which  clearly  demonstrate  that  the 
domestic  buyer  who  simply  knows  that 
the  goods  are  imported  is  not.  by  that 
fact  alone,  enccmipassed  within  the 
concept  of  knowingly  causing 
merchandise  to  be  impcoted. 

Baaed  on  a  further  internal  review  of 
the  proposed  §  163.2(b)  text.  Customs 
has  discovered  that  the  text  (which  was 
based  on  present  §  162.1b(b)).  included 
in  the  introductory  text  the  addition  of 
the  word  "who"  befbre  the  words  "does 
not  knowingly  •    *    *";  the  addition  of 
this  word,  from  a  grammatical 
standpoint  and  with  reference  to  the  rest 
of  the  text,  had  the  unintmded  effect  of 
creating  a  new  dass  of  persons  requfred 
to  maintain  records  that  was  not  listed 
in  the  general  provisions  of  §  163.2(a). 
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The  wording  of  introductory  text  of 
§  163.2(b)  as  set  farth  bekm  has  been 
appropriately  modified  to  axract  this 
and  clviiy  that  the  provision 
specifically  relates  to  the  class  of 
persons  Usted  in  $  16a.2(a)(l)(ii). 

Section  l63.2(d)-^tecordkB»i^ng 
Requind  for  CusUtms  BroJcsfS 

Comment  biespective  of  whether  the 
broker  acts  as  the  importer  of  record,  the 
(aMlMA)  racordkeeper  under  section 
1509  is  always  the  actual  importer,  and 
that  statut(»y  provisi<m  is  worded  so 
that  Customs  may  aluvays  remiire  the 
importer  to  produce  the  (aNlXA) 
records.  Aocoidiiigly.  §  163.2(d)  should 
reflect  that.  «idien  tM  broker  ects  as  the 
importer  of  raeord,  the  broker  is  only 
simfect  to  the  iMOvisions  of  section 
1S09^  relBting  to  assessmmt  of 
additional  duties,  but  is  never  liable  for 
"penalties"  far  fsihiie  to  produce  the 
(aKlXA)  records. 

Qistoms  mponae:  Customs  disagrees 
and  notes  that  the  substance  of  this 
amunant  has  bean  eddiessed  above  in 
the  Customs  raeprase  to  the  commeots 
on  §143.39. 

Besed  on  a  further  internal  review  of 
propoeed  S  163.2.  Customs  now  believes 
that  peragnqth  (e)  (which  concerned 
recordkeeping  required  for  peities  filing 
drawrback  claims)  and  paragraph  (f) 
(wfaidi  concerned  reomlkeeiring 
required  for  other  activities)  are  not 
needed.  Customs  notes  in  this  ragard 
that  these  two  persgmiriis  merely  mpeat 
wdiat  he»  abeedy  been  provided  for  In 
the  $  163.1(a)  definition  of  "records" 
and  in  paragreirii  (a)  of  §  163.2. 
Accordingly,  these  two  peragraphs  have 
been  removed  from  the  text  of  $  163.2  as 
set  forth  below  and  proposed  peragreidi 
(g)  has  bera  redesignated  below  as 
paragraph  (e). 

Section  163.2(gh-^iectxrdkeeping 
BequiredforTtxtvelen 

Comment  A  commenter  claimed  that 
this  proposed  section  sets  up  a 
bifurcated  recordkeeping  requirement 
that  almost  no  returning  traviBler  ««rill 
know  exists  and  that  flies  in  the  face  of 
the  mandate  to  make  regulaticms  truly 
meaningful:  a  traveler  (foes  not  have  to 
maintain  racords  either  before  entering 
or  while  physically  within  a  Custmns 
facility.  Mit  the  traveler  would  have  to 
keep  rsouds  far  merchandise  acquired 
abroad  that  exceeds  the  personal 
exemption  or  the  flat  rate  of  duty.  This 
conuttentar  asked  whether  a  traveler 
could  not  make  a  declaration  that  all 
merchandise  acquired  abroad  wras 
within  the  personal  exemption  and  flat 
rate,  pay  no  ijhity,  and  then  take  the 
position  that  no  recordkeeping 
obligation  existed.  The  commenter 


noilM  that  while  it  is  probaUy  best  that 
rewniing  travelws  be  required  to 
prtduce  records  of  all  purchases  abroad. 
onlijB  they  clear  the  Customs  facility 
(etan  after  having  made  a 
mndedaration  of  value  while  having  on 
th^  persons  records  showing  the  true 
I  of  the  pnrdiases)  thoe  is  little 
^lihood  tut  Customs  will  catch  up 

i  them. 
9ms  response:  Customs  disagrees. 

i  provision  is  not  radically  difierent 
b^  existing  provisions  or  practices. 
Ci^tnns  mav  or  may  not  ask  for 
supporting  documentation  (purchase 
recaipts  or  invoices)  at  the  time  the 
damaration  is  made.  Atber  cleerance. 
Ciiit(«is  in  the  vast  maiority  of  cases 
wiitild  have  no  further  interest  in  the 
daolaration  and,  consequently,  in  the 
su  pporting  documentation.  In  other 
wahls^  any  ouestions  are  usually 
resolved  at  me  time  <rf  presentation  or 
dadaratiaa  as  Customs  normally  does 
nol  go  back  and  review  declarations. 
T>#  net  efiect  of  propoeed  §  163.2(g) 
(Tejesignated  below  as  S  163.2(e))  was  to 
pij^de  that  for  most  travelers  bringing 
in  aon-cnmnerdal  merchandise  valued 
at  no  mora  than  $1,400  (thM  is.  the  $400 
pemonal  exemption  amount  for 
ret^iming  rasiaonts  plus  $1,000  to  whidi 
thii  flat  rate  of  duty  appUaa)  par  traveler, 
no  luppoiting  documents  wrul  be 
required  to  be  maintained;  fiv 
oommaicial  impoitaticms  or  declarations 
o^ir  $1,400.  supporting  documents 
miu  St  be  maintained  ft  should  be  noted 
thpt  application  of  the  personal 
ejiemption  and  flat  rate  of  duty  dollar 
liMits  (and  thus  application  of  the 
repordkeeping  exemption)  is  a  function 
of  ^e  ectual  value  of  the  imposed 
mpjnchandise  and  thus  does  not.  as  a 
matter  of  law,  depend  solely  on  what 
vaaia  the  traveler  chooaes  to  dedara  to 
QiMoms. 

Section  163.3— Entry  Records 

Comment  Four  commenters  made 
OMervations  on  propoeed  $  163.3  wrhich 
seps  forth  gmeral  requirements 
re||Brding  the  production  of  records 
1  by  law  or  regulation  for  the 
of  merchandise  (the  "(aXl)(A)"  , 
,  The  points  made  by  these 
aenten  were  as  follouvs: 
,  One  commenter  approved  of  the 

_  I  giving  generu  time  standards 
il^  fHoduction  of  documents  but 
eabressed  concern  that  local  Customs 
olfices  would  focus  on  the  table  under 
§  ^63-6,  to  the  exclusion  of  the  §  163.3 
leaal  guidelines.  This  commentM 
tlAefore  stated  diet  the  §  163.3 
language  diould  be  moved  to  §  163.6 
where  it  is  more  appropriate. 

2.  One  commenter  noted  that,  because 
under  §  163.2(a)  recordkeepen  include 


companies  that  do  not  act  as  importen 
of  record  but  thet  knowingly  cauasd 
merchandise  to  be  imported,  §  163.3 
could  be  interpreted  to  mean  that 
persons  other  than  importers  of  record 
sre  required  to  maintain  (aMl)(A) 
records.  (Mven  the  substantial  pcHoalties 
which  msy  be  imposed  for  a  failure  to 
produce  those  reouds  on  demand,  and 
given  the  fact  that  those  penalties  were 
only  intended  to  apply  to  importns  of 
record  who  no  longer  will  be  required 
to  submit  certain  specified  information 
to  Customs  at  the  time  of  entry,  this 
commenter  requested  that  Customs 
modi^f  the  regulations  to  expressly 
provide  that  resp<»sifaility  mr 
producing  (aXlHA)  list  records  is 
limited  to  the  importer  of  record  who  is 
reraonsible  far  filing  (or  eimressly 
authoriiing  the  filing  of)  a  Customs 
Fonn  7S01  (entry  summary)  and 
commercial  invoice  with  Customs  st  the 
time  of  entry. 

3.  T«ro  commentew  objected  to  the 
requiraDoent  to  retain  copiea  of  records 
%men  the  records  have  been  given  to 
Customs.  One  of  these' commenters 
referred  specifically  to  cases  in  vidiich 
the  reconu  are  retiuned  by  Customs, 
stating  that  this  plaoea  an  unreaa(md>le 
burden  of  proof  on  the  party  to  whom 
the  racords  are  allegedly  returned 
becauae  there  would  otherwise  be  no 
proof  of  such  return  and/or  receipt  The 
other  commenter  stated  that  customs 
bndcen  should  not  be  required  to 
maintain  any  recnd  thet  has  alreedy 
been  tendered  to  Customs,  and  this 
commenter  further  asserted  that  this 
requirement  is  contradicted  by 

Sl63.6(bX4MiU). 

Customs  response:  1.  Customs  does 
not  agree  that  Customs  perscMuel  «irould 
overlook,  and  thus  fail  to  apply,  a  clear 
regulatory  standard,  and  it  is  noted  that 
the  §  163.3  guidelines  rafemd  to  by  this 
commenter  were  also  reflected  in  me 
proposed  §  163.6(a)  text  However,  on 
ruruier  reflection,  Customs  believes  that 
it  is  not  necessary  to  state  in  §  163.3  the 
general  standard  oy  vdiich  entry  records 
must  be  produced  because  §  163.6  is 
mora  appropriate  for  that  purpose. 
Accordingly,  §  163.3  as  set  fmth  below 
has  been  modified  by  removing  all 
statements  regarding  the  manner  in 
which  entry  records  should  be  produced 
and  by  adding  a  simple  reCsrence  to  the 
production  of  entry  records  "in 
sccordsnce  with  S  163.6(a)". 

2.  Custcmis  disagrees.  Each  party 
specified  in  section  1506(a)  is 
individually  required  to  "*  *  *make, 
keep,  and  rendw  for  examination  and 
inspection  records  *  *  *"  that  pertain 
to  an  activity  described  in  secticm  506(a) 
and  that  are  nmmally  kept  in  the 
ordinary  course  of  business;  thus,  under 
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the  tenns  of  the  statute,  the  bet  that  one 
party,  mentioned  in  the  statute  is  subject 
to  a  particular  recordkeeping 
requirement  cannot  have  the  effect  of 
precluding  application  of  that 
recordkeeping  requirement  to  another 
party  covered  by  the  statute.  Since  die 
(a)(1)(A)  records  referred  to  by  this 
commenter  are  entry  recrads  and  thus 
are  covered  by  the  statute,  adoption  of 
this  commenter's  suggested  change  to 
§  163.3  would  represent  an  improper 
limitation  of  the  statutory  terms. 

3.  Customs  disagrees  with  the  first 
comment  The  purpose  of  the  statutory 
and  regulatory  chuiges  is  to  reduce  die 
number  of  documents/inframation  filed 
at  time  of  entry  so  that  Customs  would 
request  and  retain  (mly  those  documents 
that  are  needed.  All  other  documents 
should  therefore  be  retained  by  the 
responsible  party.  Customs  may  simply 
review  a  document  and  return  it  to  the 
responsible  party.  That  party  must 
maintain  the  document/information  in 
the  evmt  Customs  returns  to  the  entry 
at  issue.  Customs  also  disagrees  that 
proposed  §  163.6(b)(4)(iii)  omtradicts 
$  IftS.S  because  the  Conner  section 
involves  a  difiisrent  regulatray  context 
(that  is.  the  liability  for  penahia^ 

Section  163.4— Record  Retention  Pmiod 

Qanment  A  commenter  stated  that 
the  general  5-yaar  record  retention 
period  requirement  set  forth  in 
proposed  paragraph  (a),  on  its  fece. 
would  require  that  any  importw,  perscm 
involved  is  the  import  transaction,  or 
person  supplying  technical  assistance  to 
the  manuncturer  maintain  every  piece 
of  paper,  every  fex  and  every  E-mail  or 
voice-mail  communication  for  a  period 
of  5  years  fitHn  entry,  notwithstanding 
that  in  the  ordinary  course  of  business 
the  particular  record  would  normally  be 
des^oyed  inunediately  upon  receipt.  On 
the  assumption  that  Customs  did  not 
intend  to  impose  such  an  onerous 
requiremmt  on  the  importing 
community  in  contravention  of  its 
obligation  to  impose  a  minimum  burden 
on  the  public  it  is  serving,  this 
commenter  requested  that  Customs 
confirm  that:  (1)  the  only  records  which 
must  be  maintained  are  those  records 
which  the  company  usually  maintains 
in  the  ordimuy  course  of  business;  and 
(2)  the  Customs  recordkeeping 
requirements  do  not  impose  upon  a 
person  an  obligation  to  maint^  fexes. 
E-mail  or  voice-mail  communications 
which  are  normally  discarded  after 
receipt  or  upon  completion  of  a 
transaction  and  which  do  not  constitute 
normal  business  records  otherwise 
required  to  be  maintained  for 
commercial  purposes. 


Customs  response:  While  Customs 
agrees  that  the  only  records  that  are 
required  to  be  maintained  under  section 
508(a)  are  those  that  are  normally  kept 
in  the  ordinary  course  of  business. 
Customs  disagrees  with  the  other 
statements  of  this  commenter.  Section 
163.4  does  not  set  forth  a  new 
requirement:  While  the  parties  listed  in 
§  163.2  represent  an  expansion  ovw 
those  listed  in  the  present  regulation  (19 
CFR  162.1(b))  as  a  result  of  changes 
made  to  section  508  by  the  Mod  Act,  the 

Grties  mentimed  by  the  commenter 
ve  since  1978  been  required  to 
maintain  records  for  five  years.  As 
regards  the  second  point  on  whidi 
confinnaVion  was  requested.  Customs 
notes  that  the  prcpoMd  definition  of 
"records"  in  §  163.1(a)  inclwM  a 
rafermoe  to  "infonnation  pertaining 
directly  or  indirectiy  to  any  information 
element  set  forth  in  a  collecti<m  of 
infomation  required  by  the  Tariff  Act  of 
1930.  as  amended,  in  connectian  with 
any  activity  listed  in  paragrai^  (a)(1)  of 
this  section."  Cleaiiy.  this  could  include 
fexes.  E-Mail  and  similar  records, 
depending  on  prevailing  business 
requirements  and  i»actioes.  because  the 
nexus  bettveen  a  particular  record  and 
the  requirement  to  maintain  it  is  the 
activity  to  wfaidb  the  record  rdates:  If 
the  reoDrd  pertains  to  an  activity 
specified  in  section  S08(a)  and  is 
D(»mally  kept  in  the  ordinary  course  of 
business,  it  must  be  maintained  for  the 
applicable  period  spedfled  in  the 
statute  and  regulations. 

Tlie  observations  made  by  this 
cammaaHar  demonstrate  die  need  for  a 
dear  statement  of  the  position  of 
Customs  regarding  the  relatiooship 
between  sedions  50e(a)  and  509  and  the 
meaning  of  the  statutory  expression 
"nnmally  kept  in  the  ordiniuy  course  of 
business",  in  particular  as  concerns 
"(a)(1)(A)"  records.  Section  508(a) 
requires  making  and  keeping  and 
rradering  ftM*  examination  and 
inspection  those  records  that  pertain  to 
specified  activities  and  that  are 
normally  kept  in  the  ordinary  course  of 
business.  Section  509  on  the  other  hand 
sets  forth  spedfic  standards  for  the 
examination  of  records  by  Customs, 
induding  special  rules  under  paragraph 
(8)(1)(A)  for  records  that  are  required  by 
law  or  regulation  for  the  entry  of 
merchandise  (the  so-called  "(aKlKA)" 
records,  also  referred  to  in  the  Part  163 
texts  as  "entry"  records).  Cmtral  to  the 
operaticm  of  section  509  is  the 
assumption  that  the  records  to  be 
produced  under  that  section  have  been 
made  and  maintained  in  accatdanca 
with  section  508(a)  (in  other  words,  if  a 
record,  induding  an  (a)(1)(A)  record,  is 


not  required  to  be  made  and 
maintained,  there  can  be  no  requirement 
to  prodxioe  it  under  section  509).  Thus, 
whereas  not  all  section  508(a)  reouds 
are  (aMlKA)  records,  all  (a)(1)(A)  records 
are  covoed  by  section  508(a). 

As  regards  {a)(lKA)  records,  it  is  the 
position  of  Customs  that  they  meet  the 
two  essential  tests  that  define  the 
coverage  of  section  508(a).  that  is.  they 
pertain  to  an  activity  spedfied  in  the 
statute  and  they  are  normally  kept  in  the 
ordinary  course  of  business.  As  regards 
the  first  test,  the  feet  that  they  rel«to  to 
the  entry  process  clearly  means  that 
they  pertain  to  the  actions  of  an  owner, 
importer,  consignee,  importer  of  record, 
entry  filer,  or  ouier  party  who  imports, 
or  knowingly  causes  the  importation  oi, 
merchandfee.  into  the  customs  tenritory 
of  die  United  States,  as  provided  in 
section  508(aMlXA)  and  (B).  V^th  regard 
to  the  seoond  tast.  the  fed  that  a  record 
is  required  by  law  or  regulation  for  the 
entry  of  memhandise  means  that  it  is.  by 
definition,  normally  kept  in  the 
ordinary  course  of  business  (in  other 
words,  the  fesal  requirament  far  the 
existence  of  the  record  is  sufficient  to 
meet  the  st^utory  test);  if  diis  wrere  not 
the  case,  no  record  that  i*  pieacribed  by 
a  provision  of  the  Customs  Regulations 
would  have  to  be  maintained  under 
section  508(a)  or  jHodttced  under 
section  509  unless  the  parson  identified 
in  seottoo  508(a)  diosa  of  his  own 
volition  to  maintain  it  far  bttsineas 
pupoees.  and  this  would  render  any 
sucn  regulatory  raqniieaient  essentially 
unanfaRxaUe  and  dius  useless.  Thus, 
contraiy  to  the  posttion  implidt  in  this 
oonnnentar's  anertions,  what 
constitutes  a  record  "normally  kept  in 
the  ordinary  coarse  <rf  business"  is  not 
cxdusively  a  function  of  what  a 
businessman  may  choose  to  creete  and 

fn«»nf  In. 

Coaunent  A  commenter  suggested 
that  Customs  should  consider  mfferent 
■U.e.,  shorter)  record  letenticm  periods 
for  express  consignment  cairier 
shipments  (for  example,  letter  and 
document  diipments.  shipments  that 
may  be  entered  free  oi  duty  under  19 
U.S.C  1321.  and  shipinents  covered  by 
an  informal  mtry).  Tfais  commenter 
argued  that  in  such  cases,  where  the 
cost  of  record  retention  is  high  due  to 
the  large  number  of  shipments  and 
enforcement  or  compliance 
measurement  nomuuly  is  performed  et 
the  time  of  entry,  there  is  UtUe 
justification  for  lengthy  record  retention 
periods. 

Customs  response:  The  substance  of 
this  comment  has  been  addressed  in 
significant  part  by  the  addition  of  new 
subparagraphs  (3)  and  (4)  to  the 
$  163.4(b)  text  as  discussed  above  in  the 
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Customs  responsss  to  the  comments 
ragsiding  the  trastmoit  of  eiqpress 
nonsignment  csiriers. 

Canment:  With  raasrd  to  the 
proposed  parsgraph  (oKl)  exception  to 
the  5-yeer  rule  in  the  case  of  diawbadc 
claims,  a  commenter  lefored  to  the  May 
5, 1997.  conection  document  which 
duified  the  Background  section  of  the 
April  23, 1997.  notice  of  (Roposed 
rulemaking  with  regsrd  to  tire 
(maximum)  length  of  time  that 
drawback  records  could  have  to  be 
maintained  under  the  proposed 
regulatory  text,  that  is.  "a  period  of 
about  ekiven  yesrs  from  this  date  of 
importation".  Noting  that  the  conection 
document  assumed  a  paymmit  under  the 
accelerated  payment  program,  this 
commenter  asasitsd  uM  tlM  retanden 
period  in  fact  could  be  considnaUy 
looger  when  the  accelerated  payment 
program  is  not  used  bacauae  payment  in 
su(£  cases  is  aaade  at  the  time  of 
liquidation  of  the  drawback  claim  and 
time  is  no  deadline  imposed  en 
Customs  for  the  Uqiridetiea  of  drawback 
claims  (dre  commenter  aUagad  dm! 
thete  have  been  many  instances  in 
wfaidi  Customs  liquMated  a  drawback 
claim  more  than  five  yeers  after  the 
claim  dale).  Assuming  diet 
manufactured  gooda  are  ennvted  five 
yeers  after  importation  of  the  drawrback 
merchandise  and  a  drawback  daim  is 
filed  three  veers  after  export,  liquidation 
may  take  place  ten  to  t«mve  yeers  after  • 
imputation,  thus  creeting  a  record 
retention  period  of  from  mirtem  to 
fifteen  years.  This  commenter  further 
asserted  diet  the  recently  puUiAed 
proposed  revision  of  the  mawbodc 
regulations  would  impose  new. 
stringmt  requirsments  for  the 
aooeleraled  payment  "privilege",  thus 
leeding  to  incroesed  rscoid  rstention 
periods  because  a  larger  percentage  of 
drawback  claimants  will  receive 
payment  at  the  ttane  of  liquidation. 

Customs  response:  The  published 
statement  was  correct  under  the  stated 
fects.  However,  the  commenter  is  also 
correct  that  if  a  claimant  is  not  paid 
under  the  acceluated  payment  program 
and  liouidation  is  delayed,  the 
recordkeeping  period  is  necessarily 
extended. 

Comment:  With  regard  to  the 
proposed  parpgraph  (bK2)  exoeptkm  to 
the  5-year  rule  in  the  case  of  padcing 
lists,  two  cranmenters  stated  that  there 
should  bono  requirement  to  retain  a 
packing  list  for  any  period  of  time. 
These  commenters  argued  that  a 
packing  list  is  a  temporary,  transitibn 
document  that  has  no  use.  and  thus  is 
discarded,  once  the  shipment  is 
unloaded  or  released. 


"^istians  response:  Customs  disagrees. 
Cju  stoms  finds  parking  lists  to  be  very 
us»ful  in  performing  exaniinations  of 
cai  go.  in  verifying  invoice  data,  and  in 
va  ifying  inventocy  receipts. 

I  pasadon  a  further  internal  review  of 
th*  proposed  regulatory  texts,  the  words 
"whidrever  is  later"  have  been  added  at 
tha  end  of  the  first  part  of  the 
§!u3.4(bX2)  text  as  set  forth  below  in 
ot^er  to  remove  a  possible  ambiguity  in 
determining  die  appUcable  60-day 
lod  iior  retention  of  packing  li^ 
lowing  a  release  or  c(mditional 
period. 

m  163^(a)— Original  Format 
jfeoDit/ Storaigs 

Caaament  Four  comments  were 
rf^ived  on  prc^Mieed  §  163.5(a)  which 
ides  far  the  maintenanne  of  all 
reoords  in  the  original  fbnnats 
ahemadve  stonga  methods  have 
approved  by  Customs.  Hie  points 
nMda  by  theee  commenters  «vere  as 
follows: 
1.  ft  is  uncleer  ftom  the  proposed  text 
ornot  etoctronic  ABI  recants 
the  same  purpose  as  the  haida^y 
fanns.  If  stored  electronically, 
commemer  asked  whether  the  tracfa 
be  required  lo  produce  the 
ition  in  the  faninat  of  the  current 
•py  records  (i.e..  Customs  Form 
1. 7501)  or  whether  the  electronic 
would  sulBos.  This  commenter 
its  desire  to  store  the  records  in 
tbe  electronic  ABI  formats  and  to 

ite  the  requirement  to  store  paper 
BUgBWiHng  that  for  audit 
the  electronic  data  could 
linked  to  its  accounts  payable 
through  the  entnr  number. 
The  term  "original  formats"  in  this 
sobtion  is  toe  limiting  and 
unmanageeble  because  it  does  not 
aanport  wtth  modem  business 
piimioss.  If  the  normal  course  of 
Business  is  to  take  paper  documents  and 
sfcan  them  directly  into  a  computer 
i|itage  system,  then,  practically,  once 

Sie  are  assurances  that  the  image 
Its  Customs  standards,  the  papw 
uld  be  allowed  to  be  discaided. 
3.  A  commenter  suggested  that  the 
text  of  the  section  be  revised  to  reed 
simply  ss  follo%vs:  "All  parties  listed  in 
§  1613.2  must  maintain  all  records 
[uired  by  law  and  regulation  for  the 
'  retention  poiods.  The  records 
capable  of  being  retrieved  on 
or  demand  by  Customs."  This 
cG^ounenter  argued  that  this  shortened 
varsion  states  the  besic  requirement  of 
law  and  also  eliminates  reference  to 
ior  approval  of  the  recordkeeping 
(the  latter  point  is  addressed 
fidly  in  the  S  163.S(b)  comment 
discussion  below). 


4.  There  should  be  no  requirement  for 
Government  approval  of  alternative 
stmage  methods. 

Quttans  response: 

1.  Custcnns  apses  that  the  electronic 
data  would  suffice.  Qearly.  the  ABI  data 
could  qualify  as  "original"  records.  The 
definitiin  of  "original"  in  $  163.1(g)  as 
discussed  above  and  as  set  forth  below 
indudes  "electronic  information  which 
was  used  to  devek^  P^pv  documents". 

2.  Customs  does  not  believe  the 
proposed  refsrenoe  to  "originsl  fonnats" 
would  be  limiting,  and  it  is  further 
noted  that  use  of  alternative  storage 
methods  would  allow  far  discarding  the 
original  paper  documents.  In 
considerstion  of  the  decision  to  define 
"original"  in  §  163.1(h)  radiar  dian 
"(X^inal  recoffds/infonnation"  as 
discussed  above,  the  first  sentence  of 

§  163.5(a),  as  set  forth llelow,  has  been 
modified  by  replacing  the  words  "in  the 
original  fonnats"  by  "as  original 
reoKds"  as  rsgards  how  records 
generally  are  to  be  maintained.- 

3.  Curtoms  agrees  writh  the  besic 
principle  refleded  in  this  comment  and 
therefore,  on  further  reflecdon,  has 
concluded  diat  the  rsouirsment  for 
advance  approval  of  alternative  storage 
methods  is  unneceesarily  onerous  and 
thus  should  be  elimineted.  Accordingly, 
§  163.5(a),  as  set  forth  below,  has  been 
modified  by  ranwving  the  %»ords 
"approved  in  writing  by  the  director  of 
the  regulatory  audit  field  office  viho  has 
reqionsibility  for  the  geographical  area 
in  which  the  designated  requestor's 
recordkeeping  otfiiDer  resides"  and 
adding  in  th^  place  the  wmds 
"adopted  in  eoooidanoa  with  parsgraph 
W  of  this  sactioD".  See  also  the  releted 
changes  to  the  text  of  S  163.5(b)  noted 
below  in  the  Customs  response  to  the 
comments  on  that  section. 

4.  Customs  sgrses.  The  substance  of 
this  comment  has  been  addressed  in  the 
comment  response  immediately  above. 

Section  163.S(b)—Ahemative  Sttxage 
Method  Approval 

Comment:  Five  comments  were 
received  on  proposed  §  163.5(b)  whidi 
sets  forth  the  procedures  for  approval  by 
Qistoms  of  alternative  methods 
(fonnats)  for  storing  reoords.  One  of 
these  commenters  supported  the 
proposed  text,  stating  that  the  approval 
process  is  sound  and  will  allow  the 
trade  to  employ  consistent  procedures 
for  the  entire  recordkeeping  fwstem  and 
will  eliminate  port-to-port  dimrences 
and  will  reduce  the  cycle  time  for 
approval  and  implementati(Hi  of 
alternative  storage  methods.  Hie  other 
four  commenten  made  the  following 
negative  comments  or  suggestions 
regarding  the  proposed  text: 
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1.  Tlie  requiiement  for  written 
authoriration  from  Customs  to  maintain 
records  and  information  in  alternative 
formats  is  contrary  to  the  Mod  Act 
which  in  section  614  amended  19  U.S.C. 
1508(a)  to  allow  importers  to  maintain 
records  in  electronically  generated  or 
machine  readable  data  formats,  and  this 
was  a  self-implementing  amendment. 
Thus,  the  Mod  Act  amendment  gives  the 
option  to  engage  in  electronic 
recordkeeping  as  an  unencumbered 
right,  not  as  a  "privilege"  as  stated  in 
proposed  §  163.5(i).  While  Customs  may 
audit  or  review  the  electronic 
recordkeeping  systems  of  an  importer  to 
determine  compliance,  it  may  not  make 
review  a  prerequisite  to  the 
establishment  of  an  electronic 
recordkeeping  system. 

2.  The  last  sentence  should  be 
reworded  to  read'as  follows:  "If  the 
applicable  director  of  the  legulatCHy 
audit  field  office  needs  additional 
informati<m  on  the  alternative  method 
of  storage,  or  disapproves  of  the  method 
proposed,  he  or  she  will  oMitact  the 
requesting  party  within  30  calendar 
days  of  receipt;  if  not,  the  request  is 
deemed  approved."  The  reason  for  this 
suggested  diange  is  that  the  rc^gulations 
as  proposed  could  cause  hundreds  at 
thousands  of  parties  to  contact 
regulatory  audit  seeking  approval  of 
their  proposed  methods  and,  given  the 
standards  in  proposed  §  163.5(c),  such 
requests  could  be  voluminous.  In  order 
to  ease  the  burden  on  Customs  and  the 
importing  public.  Customs  needs  to 
adopt  a  set  of  standards  and  guidelines 
and  then  allow  parties  subject  to 
recordkeeping  requirements  to  establish 
programs  that  meet  those  standards  and 
guidelines,  and  acceptance  of  the 
proposed  method  would  be  assumed 
unless  some  infcvmation  is  missing  or 
there  are  serious  flaws  in  the  proposal. 
This  ccMnmenter  argued  that  tnis 
approadi  is  consistent  with  "informed 
compliance"  in  that  Customs  wcmld 
provide  the  information  and  set  the 
standards  and  reccndkeepers  would 
have  to  establish  programs  to  comply.  In 
addition.  Customs  can  periodically 
check  to  ensure  that  the  recordkeeper  is 
continuing  to  follow  the  standards,  with 
authority  to  impose  sanctions  or  hold 
the  recordkeeper  to  a  corrective  action 
plan  if  the  standards  are  not  being 
followed. 

3.  In  the  case  of  customs  brokers,  the 
requirement  for  "approval"  is 
unnecessary.  A  more  enlightened  and 
reasonable  approach  can  be  found  in  the 
Department  of  Commerce  regulations  at 
15  C.F.R.  762.5  which  requires  neither 
notice  to.  nor  advance  approval  by.  the 
Department  of  Commerce  but  rather  sets 
forth  the  requirements  for  which 


compliance  is  expected,  and  the  same  ~ 
should  be  true  for  Customs.  If  a  broker 
cannot  produce  the  "original"  or  a 
"copy"  of  a  document,  which  it  is 
required  to  maintain  under  $  111.21.  it 
is  in  violation  of  19  U.S.C  1641  and  is 
subject  to  a  penalty.  The  foct  that  a 
broker  received  permission  bcm 
Customs  to  make  copies  using  a 
particular  m^od  ytiXi  not  aid  the 
broker  when  it  cannot  produce  a 
requested  record. 

4.  There  should  be  provision  for 
grandfathering-in  existing  programs  for 
alternative  rerard  storage  methods  that 
meet  the  standards  of  these  regulations. 

Customs  response:  Customs  does  not 
entirely  agree  writh  the  comment  made 
at  point  1  above.  In  order  to  capture  or 
encompass  all  possible  records,  section 
508(a)  had  to  refsr  to  "electronically 
generated  or  machine  rBadri>le  data" 
along  with  other  possible  documents 
and  information.  This  does  not  per  se 
ccmstitute  an  approval  of  those  fbatmats. 
nor  does  it  constitute  express  autluvity 
to  alter  cwiginal  paper  documents, 
records  or  infonnation  into  such 
formats;  it  is  merely  a  reco^ti<m  of 
existing  data  technology  rather  than  an 
expression  of  an  unencumbered  right 
regarding  records  maintenance 
methodology.  However,  as  stated  above 
in  connection  with  §  163.5(a).  Customs 
does  agree  that,  as  a  general  principle, 
advance  review  and  approval  by 
Customs  should  not  be  a  prerequisite  of 
alternative  storage  methods.  In  order  to 
accommodate  this  principle  and  also 
enhance  the  clarity  of  the  proposed  text. 
S  163.5.  as  set  forth  below,  reflects  the 
foUowring  modifications  in  structure  and 
content: 

a.  It  is  noted  that,  with  the  exception 
of  paragraph  (a)  which  sets  fcntii  the 
basic  rule  regarding  maintenance  of 
original  records,  the  text  of  proposed 

§  163.5  (that  is.  paragraphs  (b)  tnrough 
(j))  related  entirely  to  alternative  records 
storage  which  operates  as  an  exception 
to  the  par^raph  (a)  rule.  La  order  to 
more  clearly  reflect  the  relationship 
between  these  provisions.  §  163.5  has 
been  reorganized  into  two  paragraphs, 
with  paragraph  (a)  corresponding  to 
proposed  paragraph  (a)  and  with 
paragraph  (b)  entitled  "alternative 
method  of  storage"  and  oovoing  the 
remainder  of  proposed  §  163.5  l^t  with 
a  number  of  additicmal  sub«^tive 
changes  as  noted  below. 

b.  Paragraph  (bKD  corresponds  to 
proposed  paragraph  (b)  and  thus  sets 
forth  general  provisions  regarding 
alternative  storage  methods.  The 
modified  text,  except  in  the  case  of 
records  required  to  be  maintained  as 
original  records  under  laws  and 
regulations  administered  by  other 


Federal  government  agmcies  (vdiicfa 
requirements  may  not  be  obviated  by 
the  Customs  Regulatiras),  (1)  allows  use 
of  an  alternative  method  fat  records 
storage  so  long  as  the  recordkeeper 
provides  written  notification  thereof  to 
the  Miami  regulatory  audit  field  office 
(Custnns  believes  that  a  single, 
centralized  location  should  be  used  for 
this  purpose  and  that  it  should  be  the 
Miami  office,  for  the  same  reasons 
stated  above  as  regards  notification  of  , 
consolidation  of  tmdm  records  under 
§  111.23)  at  leest  30  calendar  days 
before  implementation  of  the  alternative 
method.  (2)  provides  that  the  written 
notice  must  identify  the  type  of 
alternative  storags  method  to  be  used 
and  must  state  that  the  ahemative 
stor^  method  complies  with  the 
standards  of  paragraph  (bH2).  and  (3) 
provides  for  an  exception  to  alternative 
storage  under  certain  circumstances  if 
Custoons  at  any  time  instructs  the 
reocwdkeeper  in  writing  that  records 
described  therein  must  be  maintained  as 
original  records  (this  exception  is 
necessary,  for  example,  to  ensiue 
consistency  in  the  form,  identification 
and  custody  of  records  and  could  be 
applied  whenever  the  records  are 
relevant  to  an  ongrang  inquiry  or 
investigaticm  or  administTative  or 
ludidal  proceeding).  Thus,  there  is  no 
longer  any  refsmioe  to  a  formal  request 
and  approval  process,  and  the  reforanoe 
to  the  location  of  a  recordkeeping  officer 
has  been  eliminated  (see  the  chrages 
reflected  in  new  paragraph  (b)(2)  as 
discussed  below  in  connection  with  the 
comments  on  proposed  §  163.5(c)). 

c.  As  a  consequence  of  the  removal  of 
the  request/approval  process  and  based 
on  a  further  internal  review  of  the 
proposed  texts.  Customs  believes  that  it 
is  neither  necessary  nor  appropriate  to 
retain  the  following  paragraphs  of 
proposed  §  163.5:  (1)  proposed 
paragraph  (e),  which  concnned 
retrievability  of  records  and  is 
adequately  covered  by  §  163.6;  (2) 
proposed  paragrafdi  (g),  whidi 
concerned  notification  of 
noncompliance  with  the  agreed-upon 
alternative  storage  method  and  is  no 
longer  necessary  since  there  will  be  no 
su(£  specific  agreement  between 
Customs  and  the  recordkeeper,  (3) 
proposed  paragraph  (i),  which 
concerned  revocation  of  the  alternative 
stortge  method  privilege  and  thus  is  no 
longv  relevant;  and  (4)  proposed 
paragraph  (j).  which  concerned  appeal 
procedures  for  denial  or  revocation  of 
the  alternative  storage  method  privilege 
and  thus  also  is  no  longer  relevant.  As 
a  result  of  the  removal  of  these  four 
proposed  paragraphs  and  the 
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iwngBnization  of  §  163.5  as  discussed 
sbova.  proposed  peiagraphs  (0  snd  (h) 
have  bem  ledesignatsd  es  peiagreidis 
(bM3)  and  (bX4)  and.  for  pioposes  of 
con^slenc^  with  the  nouoe  imweduies 
under  mocUfied  paragrairii  (bXD  as 
discussed  above,  the  new  paiagcaph 
(bX3)  text  as  set  forth  below  has  beui 
modified  to  provide  that  notice  of 
dunges  to  altenative  leomlkeeping 


^ 
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und^go  independent  financial  audits 
that  l»st  business  lecotd  Inteyity  and 
)  die  Mod  Act  %iras  not  intsnded 
I  indusixy  elBciendes  on  the 
ices  of  Customs,  importers 
1  not  need  Customs  ipproval  to 
ive  storage  tedudques  for 
I  kept  in  the  ordinary  oonrse  of 


our  commenters  objected  to  the 


procedures  must  be  givm  to  the  Dirsctor    miniisttm  stsndards  that  Customs  will 


of  the  Miami  rsgulatoiy  audit  field 
office.  In  addition,  as  a  consequaooe  of 
the  removal  of  the  request/approval 

gocess.  newly  designated  panamah 
M4)  has  been  modified  es  set  forth 
below  by  the  removal  of  all  references 
to  requesting,  granting  and  revoking 
alternative  stongs  medK>d  privilMss. 
See  also  the  below  discussioi  of  the 
comments  on  proposed  §  163.5(c)  far  the 
treatment  in  this  document  of  propoeed 
paragraphs  (<0  and  (d).  FlnalW.  a  new 
paragr^  (bX5)  has  been  admd  to 
provide  diat  Customs  may  instruct  a 
recordkeeper  in  wrriting  to  discontinue 
its  use  of  an  ahemative  storage  method 
if  the  recordkeeper  feils  to  comply  with 
theoonditioas  uid  rsquirements  lor 
altetnetive  storags  set  forth  in  S  163.5 
(this  new  persgrqA  is  addressed  in 
more  detail  buow  in  the  comment 
discussion  regarding  propoeed 
§163.5(1)). 

The  fnhf**«M^  of  die  comments  made 
in  points  2. 3,  and  4  above  have  been 
addressed  by  (he  diangss  described 
above. 

SscCian  l63J(ch-Standardsfor 
Altemative  SttuagB  Methods 

Comment:  Seven  commenters  made 
general  observations  ragsrding  the 
approach  of  i»opoeed  §  163.5(c)  vdiidi 
provides  examples  of  commonly  used 
methods  far  storage  of  records,  sets  forth 
a  general  rule  rsguding  what  storage 
methods  will  sadsfy  Customs 
requirements,  and  prescribes  minimum 
standards  that  Customs  will  consider  in 
evaluating  propoeBls  for  alternative 
storage  msuods.  The  points  made  by 
theae  oommentera  were  as  follows: 

1.  One  oommsnter  stated  that  the 
examples  of  storage  methods  in  the  first 
sentence  of  the  ii^broductory  text  of  the 
section  should  be  expanded  to  intrude 
disc  aoosss  storags  devices  (DASD)  used 


use  to  avahiate  altam^ve  storage 
pn^^ds.  signing  that  the  proposed 
rsgubtoiy  stsndards  are  too  detailed 
aiMi1nudens<Hne.  are  not  achievable  by 
the  Beet  mafority  of  importers  and  thus 
wilfaiscourags  use  of  aksmsftive 
stonili^  methods,  are  difficult  to 

'  and  follow,  and  will  leed 
to  micro  manage  the 
eeping  i»ogfams  of  iaqKHting 
Tnree  of  theee  commsntsrs 
questioned  whether  Customs 
have  the  rssouroes  neoesssfy  to 
such  aHeinative  reoordkeqring 
.  and  two  (rf  these  oommentera 
alsQ  Med  that  Customs  has  permitted 


2.  Customs  disagrees,  except  as 
regards  the  issue  of  needing  Customs 
approval  as  alrsady  discussed  above  in 
connection  with  proposed  §  163.5(b).  It 
is  noted  that  altemative  storags  is 
voluntsry  snd  not  a  requirement 
Fuithermors.  alternative  storage  is 
amosrned  with  only  those  reoMds 
bivolving  Customs  matters  and 
accordinglv  does  not  impose  any 
additional  burdm  on  business  as 
reguds  odier  records. 

3.  Based  on  these  comments  and  the 
commsnts  below  regarding  individual 
standards  for  alternative  storage 
methods  (propoeed  paragrwhs  (cXl)- 
(13)).  and  as  a  result  of  further  internal 
raview  of  the  propoeed  paragruih  (c) 
text.  Customs  nas  determined  Uiat  a 
number  <rf  additional  diangss  should  be 
made  te  the  text  of  proposed  paragraph 
(c)  of  S  163.5.  Those  chaiys.  as 
reflected  in  the  text  of  redesignated 
paragraph  (bX2)  set  forth  below,  are  as 

a.  In  the  last  sentence  of  the 
introductory  text  of  the  peragraph.  the 
reference  to  minimum  stsndaroi  that 
will  be  oonaidered  by  Customs  in 


[  of  die  Isst  sentence  of  the 
,' text  of  die  section  and 
fsubperagruihs  (1)  through 
1  inclusion  m  ue  substenoe  of 
>h  (13)  as  a  second 
unnemfisred  funmph,  arguing  that  the 
resifiting  text  would  rspesent  a  cmcise 
uy  of  the  recordkeeping  program 
Bents  for  wdiidi  no  further  detail 


LlCustoms  dissgrees.  The  specific 

^ "^^fJSB"  methods  listed  are  intended  to 

for  the  capture  and  ston«e  of  elec^ooic     be  |^u«iative  rather  ndiau^ve; 
transmissions,  image  st(»age  devices         ""^     '      '^^ 
such  as  CD  ROM  juke  boxes,  voice 
recordings  and  fall  motion  video  in 
compu(ari»d  files. 

2.  One  oommentsr  steted  that  the 
§  163.5(c)  standards  srs  too  intrusive  in 
that  they  impoee  on  private  industry 
new  sete  of  procedures  regarding 
business  records.  This  commenter 
srgued  that  since  companiec  rsgularly 


ahemative  madiods  or  storage  in  the  ^^^^^_ 

Jherefrom.  In  ordar  to  address         reference  to  standards  diet  must  be 
^^''iS'Ii.SrillvIlSllIm-^      applied  by  lecordkeepei.  when  using 
*7?u*'Tl^!l2L!!f!I?S!^      ahemative  storage  medwds.  in  order  to 

refled  the  dedsiwi  discussed  shove  to 
do  away  with  the  requirement  far 
advance  review  and  approval  by 
Customs. 

b.  In  order  to  simplify  the  procedures 
to  be  followed  by .  snd  thus  leduoe  the 
burden  on.  recordkeepers  who  chooss  to 
use  alternative  storags  methods,  and  in 
other  cases  in  order  to  reduce  the 
OMnplexity  of  the  text  w^iere  the 
propoeed  text  in  eCfed  added  nothing  of 
substence  to  the  basic  obligation  to 
nminfin  rsocnds  and  make  them 
available  to  Customs,  the  following 
provisions  that  were  contained  in 
propowd  paragFB[rfi  (c)  have  been 
entirely  eliminated  from  new  peragraidi 
(bX2)  as  set  forth  below:  Subpara^ph 
(1).  ^ch  concerned  recordkeeping 
officer  designation:  subparagraph  (4). 
%vhich  conosmed  documentation  of  date 
retention  and  transfsr  (nocedures; 
stdipsragraph  (5).  whidi  referred  to  a 
date  transfer  audit  trail;  sul^iaragraph 
(6).  ndiich  provided  for  die  inte^ity  and 
nonerasability  of  the  storege  medium; 
subparagraph  (7).  which  concerned  the 
maintsnance  of  piqten  regarding  the 
transfiar  process;  subparagnidi  (9). 
%^ch  concerned  internal  control  * 
systems  covering  persons  rssponsibfe 
for  mainteining.  producing  or 
transferring  records;  subpsragra^  (11). 
%vhidi  concerned  medium  tranniBr 
system  survsiUanos  and  availability  of 


I  commenter  argued,  with 
;  reiwMice  to  customs  brokers. 
I  jsome  of  the  "minimum  stsndards" 
i\,  subparamaph  (9)  rMarding 
p  igation  m  duties  and  sulqiuagraph 

j^igiird^i^  CnnHniiing  mnf^llaniT 

ovn  the  medium  transfer  system),  while 
well  suited  to  the  hsndling  and  storsge 
of  '|4op  secret"  documents,  an  laigsty 
inanpUcabfe  to  a  broker's  customs 
lec^ 
Customs  response: 


fore.  Customs  sees  no  reason  to  add 
Ust  However,  language  has  hem 
to  the  first  sentence  of  the  text 

as  pwagraph  (b)(2)  as  set  ' 
below  as  part  of  the  strudural 
to  S  163.5  diacussed  above  in 
ion  with  the  comments 
lejiding  proposed  5 163.5(b))  to  clarify 
thAl  the  listed  items  era  not  all- 
indiisive. 
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internal  review  files:  and  subparagraph 
(12),  which  concerned  procedures  for 
preventing  the  destruction  of  hard  copy 
records. 

c.  Proposed  paragraphs  (c)(2)  and 
(c)(3)  have  been  combined  and 
redesignated  as  paragraph  (b)(2)(i),  and 
the  new  text  no  longer  contains  the 
proposed  provisions  concerning 
dociunentation  of  the  electronic  media 
used  and  life  cycle  and  disposition 
procedures,  certification  regarding 
dociunents  required  by  other  agencies, 
and  showing  that  the  medium  to  which 
the  transfiar  will  occur  is  reliable.  In 
addition,  in  the  provision  regarding 
having  in  place  operational  and  written 
procedures  "to  ensiue  that  the  imaging 
and/or  other  media  storage  process 
preserves  the  integrity,  readability,  and 
seouity  of  the  original  records",  the 
words  "the  iiiformation  contained  in" 
have  been  added  before  "the  original 
records"  in  order  to  clarify  that  in  an 
alternative  storage  context  the  standard 
relates  to  what  is  alternatively  stored. 

d.  Proposed  paragraph  (c)(8)  has  been 
redesignated  as  paragraph  (b)(2)(ii)  and 
the  text  has  been  modified  to  simply 
provide  for  an  efiective  labeling, 
naming,  filing,  and  indexing  system 
(thus,  the  references  to  permitting  easy 
retrieval  in  a  timely  manner  and  to 
where  the  finding  aids  must  be  located 
have  been  eliminated). 

e.  Proposed  paragraph  (c)(10)  has 
been  divided  into  two  new  paragraphs 
(b)(2)(iii)  and  (b)(2)(iv)  which 
incorporate  the  following  changes  to  the 
proposed  paragraph  (c)(10)  text:  (1)  in 
new  paragraph  (b)(2)(iii),  the 
requirement  for  maintenance  of  all 
original  records  for  a  minimum  of  one 
year  after  the  date  of  transfer  has  been 
replaced  by  a  requirement  for 
maintenance  of  entry  records  (except 
packing  lists  which,  under  §  163.4(b)(2), 
do  not  have  to  be  retained  in  any  format 
beyond  60  calendar  days)  in  their 
original  formats  for  120  calendar  days, 
wiUi  the  start  of  the  120-day  period 
determined  in  the  same  manner  as  in 
the  case  of  that  eo^iay  packing  list 
retention  period:  and  (2)  new  paragraph 
(b)(2)(iv)  merely  provides  that  an 
internal  testing  of  the  system  must  be 
performed  on  a  yearly  basis  (thus,  the 
new  text  eliminates  the  quarterly  testing 
standard  and  the  prohibition  against 
destruction  of  original  records  after  one 
year  in  the  absence  of  proof  of  accurate 
transfar  of  records). 

f.  Proposed  paragraph  (c)(13)  has  been 
redesignated  as  paragraph  (b)(2)(v)  and 
the  text  has  been  modified  by  removing 
the  refarence  to  parties  who  requested 
and  were  granted  permission  to  use 
alternative  storage  methods. 


g.  Finally,  proposed  paragraph  (d)  has 
been  moved  into  paragraph  (b)  as 
paragraph  (b)(2)(vi)  and  tne  text  has 
been  modified  as  follows:  (1)  the 
reference  to  parties  who  requested  and 
were  granted  permission  to  use 
alternative  storage  methods  has  been 
eliminated;  and  (2)  the  requirement  fiw 
retaining  and  keeping  available  two 
copies  of  the  records  on  approved  media 
at  different  locations  has  been  replaced 
by  a  requirement  for  retaining  and 
keeping  available  one  woricing  copy  and 
one  badi-up  copy  stored  in  a  secure 
location. 

4.  Tlie  changes  to  the  proposed  texts 
discussed  undm  point  3  above 
effectively  address  the  substance  of  this 
comment 

Section  163. 5(cXl)— Recordkeeping 
Officer  and  Back-Vp  Officer 

Comment  The  requirement  to 
designate  a  recordkeeping  officer  and  a 
back-up  officer  should  not  apply  to 
customs  brokers  who  are  licensed  and 
thus  should  be  aware  of  their 
obligations  regarding  recordkeeping. 

Customs  response:  The  substance  of 
this  comment  has  been  addressed  by  the 
changes  made  to  proposed  S  163.5(c)  as 
disciissed  above.  ~ 

Section  163.S(c)(2)— Operational  and 
Written  Procedures 

Comment  A  commenter  stated  that 
the  purpose  and  intent  of  the  second 
sentence  of  this  proposed  section  is 
imclear,  asking  in  this  regard  whether  it 
is  intended  to  require  that  other  agency 
documents  required  for  Customs 
purposes  be  stored  using  the  same 
procedures,  or  whether  it  is  intended  to 
require  that  every  recordkeeper  in  every 
department  of  a  coiporation  keep 
records  using  exactly  the  same  software, 
hardware  and  procedures.  This 
commenter  argued  that  if  the  latter  is 
the  intent,  the  requirement  is 
unreasonable  and  will  prevent  any 
corporation  of  significant  size  &t)m 
using  an  alternative  storage  process. 

Customs  response:  The  suDstance  of 
this  comment  has  been  addressed  by  the 
changes  made  to  proposed  §  163.5(c)  as 
discussed  above. 

Section  163.5(cK6}—Integptyofthe 
Storage  Medium 

Comment  A  commenter  noted  that 
diuing  the  life  cycle  of  a  document 
management  program,  docimioits  and 
data  hopefully  will  evolve  as  time 
passes  fiom  on-line  to  near-line  and 
ultimately  to  tape  storage,  and  current 
documents  and  data  wiU  be  kept  on-line 
for  quick  access.  This  commenter  stated 
that  proposed  §  163.5(c)(6)  seems  to 
provide  that  hard-drive  disk  space 


cannot  be  reused  when  documents  or 
data  are  moved  to  tape  storage  and  that, 
if  so,  the  requirement  is  unacceptable 
and  unnecessary.  This  comroentar 
questioned  why  Customs  cares  what 
happens  to  the  medium  if  the 
recordkeeper  has  a  process  in  place  to 
ensure  that  the  documents  or  data  are 
not  destroyed,  discarded  or  written 
over. 

Customs  response:  The  substance  of 
this  comment  has  been  addressed  by  the 
changes  made  to  proposed  §  163.5((^  as 
disciissed  above. 

Section  1 63. 5(cM  10)— One-Year 
Retention  of  Originai  Accords 

Comment  Ten  comments  were 
submitted  on  proposed  §  163.5(cXlO) 
which  provides  that  all  original  raccvds 
be  maintained  for  a  minimum  of  one 
year  after  the  date  of  transfer,  that 
internal  sampling-exception-reporting/ 
testing  of  accuracy  and  readability  must 
be  performed  on  a  quartwlv  basis,  and 
that  no  original  records  wiU  be 
destroyed  after  a  year  unless  there  is 
acceptable  proof  that  the  records  are 
being  accurately  transferred.  The 
comments  concerned  primarily  the  1- 
year  retention  requirement  and  all 
commentera  were  opposed  to  the 
requirement  which  they  felt  was 
excessively  long,  commercially 
unrealistic,  unnecessary,  burdensome, 
costly,  redundant  and  unreesonabfe  and 
thus  should  be  removed.  The  following 
additional  arguments  were  made  by 
these  commenten  in  opposition  to  the 
proposed  provision: 

1.  If  a  failure  to  comply  with 
recordkeeping  requirements  should 
arise.  Customs  and  the  courts  can 
impose  penalties  for  hilure  to  maintain 
or  produce  records,  and  these  avenues 
would  seem  to  provide  Customs  with 
more  than  adequate  protection. 

2.  If  the  internal  sampling-exception- 
reporting/testing  of  accuracy  and 
readability  are  performed,  the  records 
should  be  eligible  for  destruction 
immediately  after  capture  or  at  most 
after  a  30-day  retention  period. 

3.  It  is  not  possible  to  comply  with 
this  provision  as  written.  Almost  all 
forms  of  media  can  be  destroyed.  The 
requirements  for  alternative  media 
should  be  no  more  restrictive  than  for 
the  media  lieing  copied  (paper). 

4.  Thme  will  always  be,  at  a 
minimum,  at  least  tluee  copies  of  the 
records  available  to  Customs:  the  fint 
copy  will  be  records  stored  by  the 
alternative  storage  medium;  the  second 
copy  will  be  the  back  up  of  the 

.  alternative  storage  system;  and  the  third 
copy  will  be  the  copy  maintained  by  the 
broker.  Thus,  there  is  no  value  in 
requiring  the  importer  to  maintAJn  the 
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hard  copy  version  of  the  records  when 
alternative  storage  media  are  employed. 

5.  The  reouirement  to  test  accuracy 
and  readatHiity  on  a  quarterly  besis  will 
also  be  burdensome  to  the  tnde.  If  the 
approved  system  is  reliable,  a  yeai^end 
check  will  suffice. 

6.  The  guidelines  and  standards 
presented  in  §  163.5  provide  stringent 
procedures  for  alternate  storage  methods 
in  (»der  to  meet  the  expectations  of 
Customs,  and  those  guidelines  and 
standards  should  be  sufficient  so  as  to 
obviate  the  redundant  requirement  of 
maintaining  the  miginal  records,  the 
cost  of  which  would  be  (for  this  one 
commenter)  approximately  $32,000  per 
year.  ThereCora,  $  163.5(c)(10)  should  be 
revised  to  reed  as  follows:  "Upon 
receiving  written  q>proval  for  alternate 
storage  methods  by  tne  director  of  the 
regulatory  audit  field  office,  original 
documents  are  not  required  to  be 
maintained  once  the  transfer  process 
has  been  successfully  compls^. 
Quarterly  sampling,  exception  reporting 
and  testing  of  accuracy  add  readability 
must  be  performed  and  documented." 

7.  There  should  be  no  requirement  to 
maintain  paper  documents  in  addition 
to  electrraic  records  because:  (1)  section 
637  of  the  Kfod  Act  states  that  riectronic 
transmission  of  data  must  be  certified  by 
the  importer  of  reccud  as  to  its  accuracy 
and  truth  and  thus  eech  certified 
transmission  is  as  binding,  and  has  the 
same  fcuce  and  eflisct,  as  a  signed  paper 
document;  (2)  the  propoeed  section 
assumes  that  paper  documents  are  the 
besis  for  all  business  transactions,  but 
this  is  not  the  case;  and  (3)  if  the 
purpose  of  maintaining  hud  copies  is  to 
ensure  that  the  electronic  rsoords  are 
backed  up,  there  are  alreedy  sufficient 
back-up  procedures  in  that  under 

§  163.S(c)(13)  there  must  be  a  capability 
to  make  hard  copies  and  under 
S  163.5(d)  two  copies  of  the  records 
must  be  maintained  in  two  s^ierate 
locations. 

8.  If  an  electronic  image  of  an  invoice 
is  satisfectory  for  Customs  purpoees  366 
dajrs  after  the  transfer  from  paper,  then 
it  ^ould  be  acoqitable  even  one  day 
after  transfer. 

9.  If  the  purpose  of  the  1-year 
document  ratsotion  lequirengent  is  to 
penmit  quarterly  testing  and  sampling, 
the  requirement  is  inappropriate.  In  a 
professionally  managed  imaging 
process,  documents  are  rherkwd  for 
quality  more  frequently  than  once  a 
ouarter.  Typically,  one  out  of  ten 
documents  is  checked  for  quality  during 
the  scanning  process  so  th^  if  a  quality 
mbUm  exists,  no  more  than  tan 
documents  need  to  be  rescanned. 

10.  If  the  regulatory  provision  at  issue 
cannot  be  deleted  in  its  entirety,  it 


should  at  least  be  modified  to  permit  the 
destruction  of  peper  documents  sooner 
fof  jthose  importen  who  exceed  the 
qMvterly  quality  testinfl  standard. 

customs  response:  Tne  concerns    - 
reelected  in  these  comments  have  been 
laifely  addressed  by  the  changes  made 
to  proposed  %  163.sf(c)  as  discussed 
above. 

ion  163.5(d)— Retention  of 
I  Media  Records 

tmxnent:  Three  commenten  objected 

proposed  §  163.5(d)  which  nrovides 

'  parties  who  were  granted 

nission  to  use  alternative  storage 
methods  shall  retain  and  keep  available 
tw0  copies  of  the  records/information 
oh  approved  media  at  different 
lof^^tions.  One  of  these  commenten 
stated  that  the  requirement  is  too 
inbusive,  another  omunenter 
qtUstioned  the  need  to  retain  two  copies 
in  i  paperiess  environment,  and  the 
thbd  commenter  alleged  that  the 
piji^poeed  provision  is  so  burdensome 

it  will  discourage  customs  broken 
electing  to  use  ahemative  storage 

lods. 

response:  The  changss  to  the 
tett  of  proposed  §  163.5(d)  (redesignated 
asi  ( 163.5(b)(2Kvi)  as  set  forth  below) 

:  are  discussed  above  in  connection 
§  163.5(c)  include  removal  of  the 
lent  to  retain  copies  at  diflisrent 
lodstians.  As  regards  the  requirement  to 
re^in  two  copise.  Customs  believes  that 
rebntion  of  a  woridng  copy  and  a  back- 
up thereof  is  essential  and  consistent 
with  pradent  business  practice. 

Section  163J(e}—RetrievabUityof 
A^COfxfs 

jComment:  One  comment  was  received 
inj  tegard  to  that  portion  of  propoeed 
S  103.5(e)  that  provides  that  a  "certified 
hudcopy"  may  be  used  when 
irnnnation  is  reorived  and  stared 
elactronically  for  Customs  requests  for 
injformatian.  This  commenter  aigued 
th|^  diis  requirement  is  unreesonable 
bwause  electnmically-stored  data  is 
neW  printed  out  in  hard  copy  from 
ne  svstems  every  day  for 
wimout  certification  being 

, i,  noting  that  Customs  will  nave 

I  same  remedies  it  now  has  (i.e., 
p^^alties,  rate  advances,  inve^igitians) 
if  me  hard  copy  provided  to  Cu^oms  is 
in  ixHTecL  Hie  commenter  also 
oi^plained  that  the  regulations  do  not 
seK  fortii  the  certification  |»ocess  and 
oUscted  that  any  audi  process  will  add 
to  the  ejqiense  of  produidna  hard  copies. 
Customs  response:  The  elimination  of 
p^poeed  §163.5(e).  as  discussed  above 
in  comiection  writh  die  comments  on 
§  163.5(b),  effectively  addresses  this 
commoit 


Comment  Three  commenten  objected 
to  the  last  sentoice  of  proposed 
S  163.5(e)  that  provides  that  records 
shall  be  kept  of  the  frequency  and  to 
whom  copies  of  the  records  were  given. 
The  points  made  by  these  commenten 
were  as  follows: 

1.  Hie  provision  could  be  interpreted 
to  mean  mat  a  separate  tracking  and 
meesuring  system  must  be  maintained. 
Typically,  a  customs  broker  receives 
numerous  and  multiple  requests  for 
records  from  the  importer  and/or 
Customs,  and  some  requests  are  as 
simple  as  asking  for  a  copy  of  the  import 
invoice  to  enable  the  importer  to  place 
the  bndcer's  bill  in  line  for  payment.  To 
maintain  a  seperate  tracking  system 
outside  of  an  entry  summary  notation 
system  for  this  type  of  request  is 
onerous  and  not  economically 
justifiable  and  is  an  unnecessary  level  of 
detaU. 

2.  The  reeson  or  rationale  for  this 
requirement  should  be  explained.  There 
is  no  such  requirement  for  paper 
documents  and.  clearly,  it  would  be 
extremely  burdensome  and  cosUy  to  the 
recordkeeper  with  no  apparent  benefit 
to  Customs  or  anyone  elM. 

3.  The  requirement  does  not  seem  to 
have  any  usefulness  to  any  parties  and 
would  Im  excessively  burdensome, 
particularly  on  customs  broken 
operating  from  multiple  locations. 
Cfustoms  should  only  be  interested  in 
obtaining  the  documents  it  seeks  in  a 
timely  manner.  A  omfidentiality 
requirement  in  the  case  of  broken 
aheady  exists  in  S  111.24. 

Customs  response:  Again,  the 
elimination  of  propoeed  §  163.5(e) 
effectively  addresses  these  comments. 

Section  163.5(f)— Changes  to  Alternate 
Storage  Procedures 

Comment:  It  is  unreasonable  to 
require  the  approval  of  Customs  before 
mddng  any  changes  to  the  alternative 
recordkeeping  procedures,  and  Customs 
will  end  up  micro  managing  every  one 
of  these  programs  vrithout  having  the 
requisite  resources  for  doing  this. 
Significant  changes  should  be  reported 
to  Customs  but.  white  it  might  be 
preferabte  to  report  the  dianges  before 
implementation,  realistically  there  wrill 
be  times  when  this  will  not  occur  (what 
will  happen  when  an  importer  must 
make  a  diange  to  ensure  continued 
ocunplianoe,  but  Customs  cannot 
respond  in  a  timely  manner?).  In  the 
past.  Customs  tried  to  impoae  the  same 
type  of  procedure  in  the  F<»eign  Trade 
ZasM  Procedure  Manual  and  found  that 
it  could  not  review  and  aj^irove  changes 
in- a  timely  or  efiisctive  manner,  as  a 
remit,  the  requirement  was  changed  to 
provide  that  tne  zone  operator  keep  an 


V^V 


»^- 


*^'-  .  ^    -^^  - 


32936 


Federal  Regiater/Vol.  63.  No.  115 /Tuesday,  June  16.  1998 /Rules  and  Ragulatiom 


up-to-date  manual  available  for  Customs 
review.  This  is  a  more  practical  and 
realistic  approach. 

Customs  response:  Customs  agrees 
with  regard  to  the  issue  of  advance 
Customs  approval  of  changes,  for  the 
same  reason  that  Customs  has  agreed 
that  initial  advance  approval  of  the  use 
of  alternative  recordkeeping  methods  is 
not  necessary.  However,  as  in  the  case 
of  an  initial  decision  to  use  alternative 
storage  methods.  Customs  believes  that 
advance  notice  to  Customs  is  necessary 
when  a  change  in  alternative  storage 
procedures  is  made.  Accordingly,  the 
proposed  regulatory  text  (redesignated 
in  this  document  as  §  163.5(b)(3)  as 
discussed  above)  has  been  modified  to 
require  written  notification  of  the 
change  at  least  30  calendar  days  before 
implementation  of  the  change. 

Section  163.5(g)— Notification  of 
Noncompliance 

Comment:  Five  comments  were 
received  on  proposed  $  163.5(g)  which 
provides  that  written  notification  of 
noncompliance  with  the  agreed  upon 
alternative  storage  methods  must  oe 
made  to  Customs  within  10  bxisiness 
days  and  that  the  notification  must 
detail  what  corrective  action  will  take 
place.  The  points  made  by  these  ^ 

commenters  were  as  follows: 

1.  This  regulation  makes  little  sense 
in  light  of  the  fact  that  proposed 

§  163.5(f)  will  prove  to  be  unworkable 
[viz.  the  above  comment  on  that 
section).  Customs  will  be  unable  to 
approve  every  change  to  these  programs, 
and  the  burden  on  even  the  most 
diligent  recordkeeper  will  be  wholly  out 
of  proportion  to  the  benefit  to  be 
derived  by  Customs.  Customs  and 
importers  only  are  interested  in  the 
failure  to  produce  dociunents  or  data 
requested  by  Customs,  and  the  missicm 
of  Customs  is  to  protect  the  revenue  and 
ensiue  compliance  with  the  laws 
enacted  by  Congress.  The  proposed 
regulation  creates  an  unnecessarily 
stringent  requirement  which  will  likely 
result  in  unnecessary  disputes  over 
whether  notification  was  required  in 
certain  situations  and  which  will  simply 
result  in  a  waste  of  the  resources  of 
importers  and  Customs  without  a 
counterbalancing  benefit  to  either  side. 

2.  The  absolute  requirement  of 
notification  to  Customs  regarding 
noncompliance  gives  rise  to  the  concern 
that  Customs  is  conceivably  requiring 
self-incrimination  for  criminal 
violations. 

3.  The  10-day  requirement  for 
notification  to  Customs  is  unnecessarily 
short  because,  regardless  of  the  time 
period  specified  for  notification,  none  of 
the  newly  generated  records  wiU  be 


destroyed  since  original  records  are  to 
be  maintained  ka  at  least  tma  jrear 
under  proposed  §  163.5(c)(10).  Since  it 
may  take  much  longer  than  ten  days  to 
find  out  the  scope  of  the  problem  and 
to  determine  what  corrective  action  to 
take,  thirty  (30)  days  would  be  a  man 
appropriate  time  period. 

4.  Iwo  commenters  stated  that  the 
required  notification  pmiod  should  run 
from  the  "date  of  disosvery"  by  the 
recordkeeper. 

Customs  response:  The  elimination  of 
proposed  §  163.5te).  as  discussed  above 
in  connection  with  the  comments  on 
§  163.5(b),  effectively  addresses  these 
comments. 

Section  163.S(i}— Revocation  of 
Privilege  To  Maintain  Ahemative 
Records 

Comment:  Two  comments  were 
received  on  proposed  §  163.5(1)  which 
provides  for  revocation  of  the  privilege 
to  use  alternative  storage  methods  for 
failure  to  meet  regulatory  conditions 
and  requirements,  states  that  the 
revocation  is  efiisctive  on  the  date  of 
issuance  of  the  written  notice  of 
revocation  and  shall  remain  in  effact 
pending  any  appeal,  and  in  the  last 
sentence  provides  that  revocati<m 
requires  the  party  immediately  to  begin 
to  maintain  original  records  and 
subjects  the  party  to  penalties  under 
§  163.6  for  fi^lure  to  do  so.  The  points 
made  by  these  commenters  were  as 
follows: 

1.  Taking  a  recordkeeper  off  the 
alternative  method  of  starage  pending 
appeal  is  too  restrictive  and  gives  too 
mych  authority  to  a  field  officer  (the 
applicable  regulatory  audit  field  office 
director).  Customs  shotild  decide  on  a 
case-by-case  basis  whether  the 
recordkeeper  should  be  taken  off  the 
program  pending  appeal  and  the 
decision  to  do  so  should  be  made  at 
Customs  Headquarters,  because  often 
these  are  nationwide  programs 
involving  tranendous  investment 

2.  With  regard  to  the  last  sentence  of 
the  proposed  text,  proposed 

§  163.5(c)(10)  already  requires  the 
maintenance  of  (original)  records.  Since 
the  effect  of  revocation  will  be  to  deny 
a  party  the  right  to  destroy  records  in 
favor  of  the  altemative  method  of 
storage,  the  last  sentence  should  be 
revised  to  read  as  follows:  "Revocation 
requires  the  party  immediately  to  cease 
to  destroy  (Miginal  records  and  will 
subject  such  person  to  penalties 
provided  for  in  §  163.6  for  fiailure  to  do 
so." 

Customs  response:  While  the 
elimination  of  proposed  paragraph  (i)  ot 
§  163.5,  as  discussed  above,  rendere 
moot  some  of  the  specific  points  made 


by  these  oonunenters»  Customs  believes 
that  there  must  be  provisioa  fior 
preventing  a  recordkeeper  from 
continuing  to  use  alternative  storage 
procedures  when  the  recotdkeeper  has 
niled  to  comply  with  the  regulatory 
standards  for  altemative  storage, 
because  those  regulatorv  stanoBrds  have 
ongoing,  rather  than  only  initial, 
relevance;  new  paragraph  (b)(5)  of 
§  163.5  as  mentionaa  above  was  added 
for  this  specific  purpose.  Hie  new 
paragraph  (bM5)  text  uses  the  word 
"may"  in  order  to  ensura  that  written 
instructions  to  discontinue  ahemative 
storage  are  issued  on  a  case-by-case 
basis.  However,  Customs  remains  of  the 
view  that  any  appropriate  Customs 
office  should  have  authority  to  make  the 
determination  as  to  whethOT  such  an 
instruction  is  necessary,  similar  to  the 
procedure  reflected  in  the  modified 
paragraph  (b)(1)  text  discussed  above 
and  set  forth  below.  The  new  text  does 
not  set  forth  an  appeal  procedure  but 
rather  refen  to  the  availability  of  a  more 
direct  and  expeditious  procedure  (that 
is,  the  recordkeeper  may  give  to 
CustcHus  the  30-day  notificaticm  of  [re- 
linitiation  of  altemative  storage  under 
paragraph  (b)(1)  once  the 
noncompliance  situatim  has  been 
rectified).  As  regards  the  last  comment. 
Customs  believes  that  neither  the 
proposed  text  nor  the  replacement  text 
suggested  by  the  commenter  is 
necessary. 

Section  163.6(aKl)—I^oduction  of  Entry 
Records 

Comment:  Ten  commentera  made 
observations  on  proposed  §  163.6(a)(1) 
which  provides  for  written,  oral,  or 
electronic  requests  by  Customs  few  entry 
records,  requires  a  written  follow-up  to 
an  oni  request,  provides  for  timely 
production  of  such  records  taking  into 
consideration  the  number,  type  and  age 
of  the  item,  sets  forth  a  table  containing 
guidelines  as  to  the  maximum  time 
Customs  expects  to  wait  for  the  records 
(maximum  period  in  business  days, 
with  refarence  to  the  age  of  the  entry/ 
entry  summary),  and  provides  for  the 
recordkeeper  to  notify  Customs  if  the 
recordkeeper  believes  that  he  will  not  be 
able  to  meet  the  applicable  production 
time  period.  All  of  the  commentera  were 
concerned  with  the  efEact  of  the  time 
limits  on  a  rec(ndkeeper's  ability  to 
properly  comply  with  a  Customs  request 
for  records.  The  various  specific  points 
made  by  these  commentera  were  as 
follows: 

1.  While  the  time  periods  specified  in 
the  table  for  imiduciiig  records  might  be 
suitable  in  the  case  of  requests  for  single 
records  or  small  numbere  of  records,  a 
large  volume  of  records  would  require 
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mora  time  to  i»oduos:  dius.  th*  tima 
periods  Mt  fiofth  in  tht  table,  vrliich  are 
tied  to  the  date  of  the  entry/entry 
summaiy,  are  not  suitable  when  latga 
numbers  of  reonds  an  involved.  One 
oommenter  suggested  that  laige  requests 
will  increase  as  Customs  moves  toward 
an  audit  basis  of  review  and  gave,  as  an 
example,  a  request  Cor  all  files  for  a 
specific  oroduct  over  a  period  (tf  several 
yeers,  ynkh  could  invMve  ganeratii^  a 
program  to  search  for  particular  files 
and  printinga  list  of  those  files  and 
identifying  them  with  entry  numbers 
and  file  numbers  and  thao  going  to 
several  locations  to  pull  the 
information,  possibly  involving 
hundreds  of  files. 

2.  Ahhou^  the  timetable  set  forth  in 
the  t^le  is  characterized  in  the 
regulatory  text  as  "aeneFsl  guidelines", 
experience  shows  mat  this  table  would 
be  treated  by  Customs  fidd  officers  as 
a  mandatory  ami  inflexible  rule. 

3.  bi  the  case  of  an  entry/entry 
summary  not  more  than  ooa  month  old, 
the  S-day  period  for  producing  a  rscord 
is  not  anougji  time  because  in  the  case 
of  mailed  written  requests  the  postal 
delivary/raoeipt  prooeas  will  consume 
most  or  all  of  that  time.  Alao,  the 
prqMsed  regulatory  text  is  unclear  as  to 
whether  the  requested  records  must  be 
merely  sent  to,  or  be  actually  received 
by.  Customs  widiin  the  S-day  period. 

4.  When  a  request  is  made  orally,  the 
text  should  state  (1)  that  the  oral  request 
"must"  (rather  than  "%viU")  be  followed 
by  a  written  request  and  (2)  that  the 
time  period  for  producing  the  record 
runs  from  the  dete  of  the  written  request 
as  is  the  current  practice  ivith  Customs 
Forms  28  and  29. 

5.  Customs  brokers  in  many  instances 
receive  requests  for  records  covering  a 
year  or  more  without  raferance  to 
particular  «ntry  numbers  (e^.,  a  request 
for  copies  t^  aU  entries  filedoy  an 
importer  during  a  particular  time 
period),  and  brokers  may  also  receive 
requests  from  several  Customs  sources 
at  the  same  time.  Thus,  guidelines  are 
needed  to  grant  bnricers  substantially 
more  time  than  the  periods  set  fortfi  in 
the  proposed  rsgulatitm. 

In  addition.  tM  following  specific 
recommendaUons  were  made  oy  some 
of  these  oommenters  to  address  the 
general  points  made  above: 

a.  The  fourth  sentence  of  the  text  and 
the  table  should  be  removed. 

b.  A  uniform  production  date  of  30 
days  should  be  established  for  all 
documents  except  where  extenuating 
dicumstanoes  require  a  shorter  oc 
longer  period. 

c  The  word  "maximum"  in  the 
second  coliunn  of  the  table  should  be 
changed  to  read  "suggested". 


Tlie  word  "maximum"  in  Ae 
column  of  the  table  should  be  ' 
rh^^figed  to  read  "normal". 

04  Tlie  iword  "maximum"  in  the  fourth 
sen^ioe  of  the  text  and  in  the  aeoood 
co|$mn  of  the  tdile  should  be  diangsd 
to  (Ml  "expected". 

fJInciaaae  the  5-day  period  in  the 
tal^t*  to  t*"*  d^fs. 

t  If  the  5-day  period  in  the  t^le  U 
I  retaiiied,  it  diould  run  frtufithe 
dal^  a  pn^wrfy  addressed  request  is 
vM.  and  a  minimum  of  three  days 
"  be  added  to  efiKt  a  raqionaa  to 
delivered  by  mail. 
IS  rasfWfise:  1.  Customs  agrees 
wi^  the  pubstance  of  this  comment  and 
"^      '      has  modified  the  propoaed  text 
*  in  this  docHment  as 
(a)  of  S  163.6  as  a  raanh  of  the 
of  proposed  paragraph  (aX2)  as 
'  below)  as  follows:  (1)  Inr 
removing  the  table  at  the  end:  (2)  by 
spkiiying  in  the  tnct  a  ganaral  30Hday 
mddmum  period  for  tite  produt^ioa  of 
th4  records  unless  Customs  |«eecribes  a 
period  fidian  the  records  are 
in  oonnaction  with  a 

ion  regitding  die  releeae  or 
ity  ofmsrdiMidiar,  and  (3)  by 
„  the  last  sanienoe  (regarding 
wijlttan  notioe  of  en  inebili^r  to  meet  the 
reyrd  yoduction  deedline)  with  a  text 
seldng  forth  a  iMooedure  vdieraby  a 
ra^^rdkeapw  may  make  a  writtan  at 
dMtronic  request  for  approval  of  an 
additional  psiriod  of  time  to  produce  the 
enuy  records  if  the  recordkeeper 
en^xmntan  a  praUam  in  timely 
plying  with  the  demand,  which 
would  either  approve  or  deny 
on  the  drcumstancas  of  the 
vidual  caae.  ft  diould  be  noted  that 
in  U  caae  involvins  an  admissibility  or 
rebase  issue,  a  hinire  to  produce  ue 
rscjords  within  the  period  set  1^ 
Customs  may  rasuh  in  a  reftisalby 
Cuijloms  to  releese  the  merchandise  (or 
iss  tiance  of  a  demand  ior  return  to 
CuHoms  custody  if  releese  has  taken 
pli  ce).  Moreover,  it  should  be  noted 
th^t  under  the  modified  text,  the  mere 
act  of  submitting  a  request  to  Customs 
for!  additional  time  to  produce  entry 
leodrds  would  preclude  die  imposition 
of  laonetary  pmalties  or  other  Mwfiil 
sanctions  for  fisilure  to  comply  with  the 
'  demand  only  if  the  request  for 
itional  time  is  approved  by  Customs. 
"  r,  the' word  "dnnand"  has  been 
in  place  of  "request" 
It  the  peragraph  (a)  text  in 
on^  to  align  on  the  terminology  used 
in  t$e  statute  in  the  case  of  entry 
redords. 

Customs  believes  that  the  general  30- 
day  response  time,  coupled  with  .the 
oppinrtunity  to  obtain  additional  time  to 
{vo^uce  the  entry  records  if  such 
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additional  time  is  warranted  by  the 
circumstances,  provides  a  mora 
appnqpriate  frameworic  for  the  flexible 
epproech  that  Congreas  had  in  mind 
iMien  die  section  509  amendmanii  were 
enected.  in  particular  as  rsgards  the 
requirement  in  section  509(aXlXA)  to 
produce  an  entry  record  "within  a 
reasonable  time  after  demand  for  its 
imxhicdon  is  made,  taking  into 
considatation  the  number.  Wpe,  and  age 
of  the  item  demanded."  In  mis  regard. 
Customs  notes  the  following  statement 
contained  in  the  relevant  lagialative 
history  (R  Rap.  103-361.  irod  Cong., . 
1st  Sees.,  at  116): 

TIm  Gaamitlea  baliavss  that  ths  ttatuts  is 
relatively  clsar  on  bow  fadocs  nch  as 
"nunbsr,  ^rp*.  and  ig»  ofths  item 
dsnaadsd"  vrill  impict  on  the  dbUatiaa  to 
producs.  A  single  rsqoest  for  a  siQi^  pan 
docMmsnt  aisodatod  with  a  six-iiiantfa  old 
entry  should  be  produced  within  a  matter  of 
dqrs.  In  oontiast.  the  production  of  50 
oanmadBl  Invoices  ma  an  eoual  numbar 
of  entriaa  that  wars  filed  more  Oian  two  years 

,  dw  data  of  the  danuad  obviously 
will  take  Hopr  to  produoa.  and  niay  takt  as 
■mch  as  two  to  four  weeks,  dspaodlng  on 
wBachar  the  racocds  hed  to  be  leliievad  faan 
stofapa  and  tha  msdiod  of  stanga.  Apin.  if 
the  Infonaad  CooqillanGa  ftopam  works  as 
the  Gonmittoa  intends,  dta  Custaou  Snvloa 
and  the  iaqiactiag  publk  ahouhl  be  abk  to 
davatop  documaot  producUon  achedulaa  dwt 
do  not  impect  edvataely  on  the  currant 
busliisaa  at  hand,  but  ettha  aana  tima  pannit 
tile  CbstaoM  Sanrice  to  verify  the  eccurecy  of 
inionnalion  directly  related  to  one  ormon 
import  transactioas. 

ft  is  expected  thet,  as  a  result  of 
experieooe  gained  while  working  with 
the  trade  in  qiplying  the  modified 
S  163.1(e)  text  discussed  Aon  end  set 
forth  below.  Customs  ivill  be  d>le  to 
develop  more  detailed  guidelines  for 
indution  in  an  appropriate  infomied 
ccMnplienoe  publiostion  to  furdier  essist 
the  public  in  this  eree. 

2  and  3.  The  elimination  of  the  table 
end  the  adoption  of  the  30-day  period, 
es  discussed  ebove.  effectively 
addresses  these  comments. 

4.  Customs  agrees  with  the  first  point 
and  has  replaced  "wiU"  by  "shall"  to 
clarify  the  mandatory  nature  of  the  text 
Customs  disagrees  with  the  second 
point  beceuse  the  date  of  initial 
communication  of  the  demand  (whether 
oral  or  otherwise)  should  control.  In 
addititm.  the  text  has  been  modified  to 
permit  en  "electronic"  demand  as  a 
follow-up  to  an  oral  demand. 

5.  Customs  believes  thet  the  concerns 
reflected  in  this  omunent  have  been 
addressed  by  the  revised  text  as 
discussed  ebove  end  set  forth  below. 

Finelly.  Customs  believes  thet  the 
chenges  to  the  text  discussed  ebove  and 
reflated  below  efiisctively  address  the 
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specific  recommendations  made  by 
these  commenters. 

Section  163.6(a)(2)— Previously 
Requested  Records 

Comment:  Four  comments  were 
received  on  proposed  §  163.6(a)(2) 
which  concerns  requests  for  records  that 
include  records  previously  requested 
and  provided  to  Customs  and  which 
requires  that  a  recordkeeper  provide 
specific  information  regaiding  the 
record  previously  requested  and 
provided.  The  points  made  by  these 
commenters  were  as  follows: 

1.  The  word  "entry"  must  be  added  to 
the  text  to  modify  the  words  "record" 
and  "records". 

2.  The  regulatory  text  should  make 
clear  that  entry  records  previously  filed 
with  Customs,  irrespective  of  whether 
they  wrere  specifically  reque»tsd.  are 
•xnnpt  firom  the  new  production 
requesL 

3.  One  commenter  stated  that  the  text 
needs  to  be  restructured  because, 
although  it  requires  the  recotdkeeper  to 
provids  a  o^y  of  the  Customs  notice 
letter  pertaining  to  the  previous  request, 
the  beginning  of  the  text  does  not 
qiedfy  that  the  request  by  Customs 
must  be  in  writing.  Three  commenters 
argued  that  this  provision  places  an 
unnecessary  burden  on  importers 
(including  the  need  to  review  all 
requests  to  see  if  a  particular  requested 
record  had  been  previously  provided) 
and  that  the  recordkeepv  should  not  be 
required  to  ensure  that  Customs 
coordinates  effsctively  by  providing 
Customs  with  a  copy  of  die  letter  wmich 
originally  requested  the  record  or  the 
date  it  was  provided  to  Custrans:  the 
name  and^dress  of  the  Customs  officer 
to  wlwm  the  record  was  provided 
should  suffice. 

Customs  response:!  and  3.  Based  cm 
the  comments  received  and  as  a  result 
of  further  internal  review  of  the 
proposed  texts,  Customs  agrees  that 
paragraph  (a)(2)  of  proposed  S  163.6  is 
overly  burdensome  and  should  be 
removed,  and  §  163.6  as  set  forth  below 
has  been  modified  accordingly.  Huis. 
the  textual  changes  suggested  by  these 
commenters  have  been  rendered  moot 
by  the  removal  of  the  (taragraph. 

2.  Notwithstanding  the  removal  of 
proposed  paragraph  (a)(2)  as  discussed 
above.  Customs  must  emphasize  its 
disagreement  with  the  statement  of  this 
commenter.  Entry  records  previously 
filed  but  returned  by  Customs  to  the 
broker/importer  are  not  exempt  bom  the 
production  requirement.  Moreover, 
whereas  penalties  imder  section  509(g) 
for  a  failure  to  produce  demanded  entry 
records  may  be  avoided  if  the  records 
were  presented  to  and  retained  by 


Custcnns  at  the  time  of  entry  or  were 
submitted  to  Custons  in  response  to  an 
earlier  demand,  the  avoidance  of 
penalties  does  not  aflbct  the  basic 
statutray  requirement  to  produce 
demanded  entry  records  and  Customs 
has  other  enforcement  tools  that  may  be 
used  in  cases  where  section  509(g) 
penalties  are  not  applicable. 

Section  163.6(b)— Penalties  fw  Failure 
To  h/buntain  or  Produce  Entry  Bectxds 

Comment:  Three  commenters 
submitted  observations  on  this  proposed 
section.  The  points  made  by  these 
commenters  were  as  follows: 

1.  The  word  "entry"  should  nuxiify 
the  word  "record"  throu^out  the  text 
since  that  is  the  term  of  reiarenoe.  and 
thrreteence  to  "paragraph  (bX2)"  in 
paragraph  (bXl)  saould  read  "paragraph 
(b)(4r'. 

2.  Hie  final  regulations  should 
confirm  (1)  diet  (aXDtA)  Kst  records  ere 
the  onfy  documents  whose 
nonproiduction  can  rasuh  in  §  163.6 
penalties,  (2)  that  importers  of  record  (or 
designated  reoordkeepers)  eie  die  only 
persons  required  to  maintain  (aMlMA) 
list  documents,  md  (3)  that  importers  of 
record  (or  designated  reoordkeepers)  are 
the  mdy  persons  who  can  be  subjected 
to  §163.6  penalties. 

3.  Sliding  scale  guidelines  are  needed 
in  this  aree.  For  example,  if  a  document 
is  insignificant  and  satisfactory 
information  can  be  provided  hy  other 
meens  to  satisfy  the  productifm 
requirement,  there  should  be  no 
penalty. 

4.  Tnare  is  a  dangsKthat  Custuns 
officers  wiU  coostruetdiis  propoeed 
section  as  a  lioenae  to  assess  me 
maximimi  penalties  specified  ly  law 
whenever  (aMlNA)  list  documents  are 
not  produced  within  die  time  periods 
qiecified  in  $  163.6(a).  including  in 
instances  in  which  a  failure  to  omiply 
with  a  lawfid  request  for  documents 
resulted  from  nnn  negligent 
inadvertence,  including  a  foilure  on  the 
part  of  Customs  to  notify  the  personin 
the  compeny  primarify  raspcmsible  for 
recordkeeping  and  to  impress  upon  the 
compuiy  the  importance  of  the  request 
In  order  to  avoia  these  problems,  before 
a  penalty  is  assessed  Customs  should 
establish  clearly  defined  procedures 
ensuring  that  the  demand  iot  documents 
was  properly  made  and  received  and 
that  the  company  recognizes  thw  severe 
consequences  of  noncompliance;  these 
guidelines  should  be  codified  in  the 
regulaticms,  and  if  Customs  does  not 
follow  the  specified  procedures  it 
should  be  precluded  &t>m  penalizing  a 
company  for  failure  to  produce  records 
in  a  timely  manner,  hi  addition,  the 
regulations  should  provide  that  any 


penalties  assessed  will  be  mitigated  to 
nominal  amounts,  as  specified  in  the 
regulaticms,  if  the  records  are  provided 
to  Customs  during  the  course  of  the 
penalty  proceeding;  it  is  critical  for 
Customs  to  distinguish  situations  in 
which  the  information  was  not 
maintained  from  situations  in  which  the 
required  information  was  maintained 
but  for  one  reason  or  another  not 
presented  to  Customs  in  a  timely 
manner,  similar  to  the  %ray  ti^  Customs 
has  published  guidelines  for  mitigating 
"late  filing"  penaMes. 

5.  With  regard  to  propoeed  peragraph 
(b)(2)  which  permits  letiquidation  and 
denial  of  special  (column  1)  rate  of  duty 
status  for  an  entry  liquidated  %vithin  t«iro 
yeers  of  a  demand  for  a  record  that  was 
not  prope^  produced,  one  commenter 
reqiMsted  thet  this  jRoviaian  be 
removed  and  made  the  following 

rdfic  observations  in  this  regard:  (1) 
{voposed  text  must  be  consistent 
widi  NAFTA  claims  since  deniel  of 
NAFTA  status  requires  the  United 
Slates  to  edhere  to  the  NAFTA 
Apeement  and  NAFTA  raguktiiaa.  and 
Customs  recordkeeping  requirements 
dearfy  cannot  ovenide  U.S. 
intametional  obUjgations:  and  (2)  the 
(aXlXA)  list  inchides  "GSP  dederation 
(phis  suppnting  documentation)"  but 
without  defining  the  supporting 
documentation  so  that  Ciiatoms  has  total 
discretion  as  to  the  nature  of  documents 
necessary  to  support  GSP  claims,  and 
thus  Customs  has  efliactivefy  rendered 
meaningless  the  liquidation  of  entries  of 
merchandise  at  the  qiedal  GSP  duty 
rate. 

6.  Also  %rith  regard  to  pn^ioeed 
peregrajdi  (bX2).  a  commenter  reisRed 
to  a  situation  in  which  an  entry  was 
liquidated  as  entered  and  the  entned 
classification  did  not  involve  a  coliunn 
I'Spedal  rate  of  duty  and.  after  a 
demanded  record  is  produced.  Customs 
finds  a  misclassification  o&the  goods; 
this  OHnmenter  asked  whether  Customs 
could  reliquidate  the  entry  lot  the 
change  in  classification. 

7.  With  regard  to  propoeed 
subparagraph  (bX4)(iv).  it  is  too 
restrictive  to  provide  an  exemption  from 
these  heavy  penalties  for  just  the  first 
willful  violation  because  in  some  cases 
there  can  be  multiple  violations  arising 
out  of  one  general  negligent  ect.  In 
addition,  provision  should  be  made  for 
the  volume  of  records  required  to  be 
kept,  with  more  room  far  error  being 
given  to  very  laige  firms  with  multiple 
focations.  Moreover,  there  should  be  a 
time  limit  allowing  renewal  of  exempt 
status,  such  as  allowing  one  mistake 
every  year  or  every  two  years  depending 
on  the  size  of  the  recordkeeper. 
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Custmns  response:  1.  Customs  < 
The  word  "entiy"  has  been  added 
throughout  S  163.6(b)  and  elsewhera  in 
the  Part  163  texts  as  set  forth  below 
t^erever  the  context  clearly  relates  to 
entry  records,  and  the  erroneous 
reference  to  paragrai^  "(b)(2)"  has  been 
corrected. 

2.  Customs  disagrees  with  the 
suggested  dianges.  The  regulations 
alrea<ty  provide  for  penalties  on/y  for 
nonproduction  of  entry  records. 
Impmters  of  record  are  not  the  only 
parties  required  to  maintain  and 
produce  entry  records,  nor  are  they  the 
only  {MrtiesVrho  may  be  subiect  to 

S  163.6  penalties.  Customs  does  not 
have  the  authority  to  promulgate 
regulations  that  are  inconsistent  with 
the  statutory  requirements. 

3.  Customs  disagrees.  The  "sliding 
scale  guidelines"  are  more  appropriate 
to  mitigation  guidelines.  As  reganls  the 
exampw  provided,  it  wras  reflected  in 
proposed  $  163.6(b)(4Xii) 

(§  163.6(bX3Nii)  as  set  forth  below)  as 
one  of  the  hues  Iot  avoidance  of 
penalties. 

4.  Tlie  reason  for  the  substantial 
statutoiy  penalties  is  to  impress  upaa 
reooRlksapers  the  impoilanoe  of 
maintaining  and  producing  records  and 
speeks  more  eloipisntly  to  the  issue  tiban 
any  narrative  Mampt  by  Customs. 
Customs  Ileadquarteri  will  exerdae 
ti^t  control  over  the  imposition  of 
recordkeeping  penalties  and,  until 
Customs  gains  some  aoqieiienca  in 
administering  this  penalty  provision,  no 
such  penalty  mrill  be  iasueo  without 
prior  Headtpiartars  review,  and  approval. 
Customs  is  preparing  mitigation 
guidelines  to  cover  recordkeeping 
penalties:  however,  Custcmis  does  not 
have  authority  to  promulgate 
regulations  that  are  inconsistent  with 
the  besic  statutory  requirements  to 
maintain  entry  racoros  and  produce 
them  pursuant  to  a  demand  firom 
Custcms.  Finally,  the  changes  to 

$  163.6(a)  discussed  above  will 
eliminate  much  of  the  source  of  the 
concerns  reflected  in  this  comment. 

5.  Customs  agrees  that  regulations, 
standing  alone,  cannot  override  U.S. 
international  obligatioos.  but  Customs 
does  not  agree  that  these  recordkeeping 
regulations  override  the  NAFTA  and  the 
regulations  thereunder  in  any  ntpetiL 
Moreover,  even  if  there  %vere  a  conflict 
between  the  NAFTA  and  the  Part  163 
provisions,  the  latter  would  prevail  to 
the  extmt  that  they  reflect  the 
requimnents  of  secticms  508  and  509 
(see  19  U.S.C  3312(a)).  As  regards  the 
GSP.  the  Customs  requirements 
regarding  evidence  to  support  a  claim 
for  free  entry  under  the  GSP  are 
contained  in  §S  10.171-10.178  of  the 


Customs  Regulations  and  continue  in 
efilaot.  Neitter  the  Part  163  regulatory 
texts  nor  the  (a)(1)(A)  list  would  have 
the  ffhct  <d  amending  or  superseding 
tho^  regulations.  The  (aXl)(A)  list  is 
meitly  a  convenirat  summary  list  of 
exifUng  entry  requirements. 

6|.|Since  the  record  in  the  example 
wa^hproduced.  the  provisions  of 
§  1^.6(bX2)  would  not  apply.  As  to 
wh^kher  Customs  could  reliquidate  the 
entty  to  correct  the  clasalfication  error, 
it  would  depend  on  whether  the 
liqetdation  was  final  If  it  was,  the 
government  could  only  collect  increased 
dutite  pursuant  to  19  U.S.C  1592(d) 
and  Wily  if  a  violation  of  19  U.S.C 
159i(s)  was  involved. 

7.jCustoBas  does  not  agree  that  the 
subianipaph  is  too  rasMctive,  and  it  is 
nolsd  in  this  regard  that  the  rsgulatory 
text  [reflects  the  terms  of  the  statute 
(aeCtion  S09(gX7XA)).  Nor  does  Customs 
that  a  graduated  scale  should  be 
for  the  volume  of  recotds  required 
kept  by  large  firms  ivith  multiple 
ions.  R  is  noted  that  the  statute 
(sei:iioB  S09(aXlXB))  prwidas  that  a 

may  be  sul^iect  to  panahy  under 
suhaection  (gi"  if  the  person  foils  to 
Iply  with  a  deaaand  for  entry 

The  statirta  attd  the  b^slative 
,  relating  thereto  mdce  it  dear 
duitlimpositioB  of  pendties  for  failure  to 
comply  with  a  deaaand  for  entry  records 
is  oiacretionary  writii  Customs,  not 
nuUdatory. 

fel  addition  to  the  changes  discuseed 
abeire,  Ae  foUowing  changes  have  been 
nude  to  the  text  of  §  163i(b)  as  set  fordi 

sJParagraphs  (2)  and  (3)  have  been 
nMSged  into  one  paragraph  (2),  with 
propoaed  paragraph  (2)  set  focth  as 
su^Mnpaph  (2Xi)  and  titled  "gsneial" 
andi|wyoBedperagraph  (3)  set  foitii  as 
feXiOai 


subt>aragra|rfi  (2Xii)  and  titled 
"exception,"  uid  propoeed  paragraphs 
WrlT)  have  conaaquantlv  been 
reqfrignated  as  pangr^ns  (3)-(6). 

1^1  In  redesignated  std>paragreph 
(3)^jv),  whidi  concerns  avoidance  of 
pMmlties  bv  persons  v^  partidpate  in 
tb^  Recordkeeping  Cmnplianoe 
PrS^ram,  a  reference  to  being  "generally 
in  compliance  with  •    *    •  that 
program"  has  been  added  to  refled  the 
teiw  of  the  statute  (section 
5O0tgX7XAXii)). 

^  RsdMignated  paragrq>h  (6)  has 
be^  redrafted  to  more  doeely  refled 
th^  Iterma  of  the  statute  (section 
SO0il[gX6))  as  regards  the  relationship 
bo^^een  the  imposititm  of  penalties  and 
the  issuance  of  a  summons  and  in  order 
to  avoid  the  impression  given  by  the 
proposed  text  that  the  issuance  of  a 
summons  is  in  the  nature  of  a  sanction. 


Section  163.6(cK2h-Notice  of 
ExamiiKition  of  Records 

Comment:  This  proposed  section 
states  that  the  notice  of  intent  to 
examine  records  may  be  provided 
"electronically,  orally  or  in  writing". 
However,  when  notice  is  provided 
orally,  provision  miist  be  made  for  the 
oral  request  to  be  follovred  by  a  written 
request 

Custmns  response:  Customs  does  not 
agree  with  this  suggestion  in  the  case  of 
non-entry  reamk  because  the  need  to 
examine  nedfic  records  under 
S  163.6(c)(2)  could  arise  during  the 
course  of  an  on-site  inquiry,  compliance 
assessment,  audit  or  investigation,  in 
w^ich  caae  the  retpiirement  for  a  written 
follow-up  notice  would  be  imfvacticaL 
Howrever,  Customs  agrses  with  the 
suggestion  insofar  as  entry  reocmls  are 
oononmed  because  there  ii  no  besis 
under  the  statute  for  making  a 
distinction  in  this  regard  betwreen  entry 
records  demanded  under  paragraph  (a) 
and  entry  records  examined  under 
peragraidi  (c)  (aee  tiie  below  discussion 
of  the  changes  that  Customs  has  made 
to  the  text  of  S  163.6(cX2)). 

Baaed  on  a  further  intsraal  review  of 
the  nropoaed  text,  Cust<Mns  has  made 
the  foUowing  substantive  dianges  to  the 
text  of  §  163.6(cX2)  as  set  forth  below: 

a.  A  refaranoe  to  "entry  or  odier" 
raooids  has  been  added  to  clarify  that, 
consistent  with  the  stetutoty  provision 
on  ¥diich  S  163.6(c)  is  baaed  (that  U, 
section  509(a)),  the  examination  of 
records  appliaa  equally  to  entry  records. 

b.  The  wmtis  ".  statammts, 
declarations,  or  odier  documents"  have 
been  removed  after  the  word  "records" 
becauae  they  are  covered  by  the 

§  163.1(a)  definiti<m  of  "records"  end 
thus  are  redundant. 

c  The  word  "reasonriile"  has  been 
added  as  a  modifier  of  "notice"  in  order 
to  refled  a  basic  standard  contained  in 
the  statute  (that  is,  section  509(aXl)). 

d.  A  new  smtence  has  been  added  at 
the  end  to  clarify  that  the  notice  and 
productiob  proosdures  under  paragraph 
(a),  and  the  penalties  or  other  actions 
under  paragraph  (b)  for  failure  to 
produce,  apirfy  to  the  examination  of 
entry  reomu  under  this  provision. 

Section  163.10(e}— Stay  of  Summons 

Comment:  The  propoeed  text  did  not 
explain  the  process  by  which  an  owner, 
importer,  etc.,  would  issue  a  stay  of  a 
summons.  The  procedure  should  be 
described  in  detail  so  that  the  affsded 
persois  will  know  how  to  issue  such  a 
stay. 

Customs  response:  The  procedures 
whereby  an  owner,  impmter,  etc.  would 
issue  a  stay  of  compliaiioe  with  a 


32940  Federal  Register/Vol.  63,  No.  115/Tuesday,  June  16.  1998/Rules  and  Regulations 


summons  were  dearly  set  forth  in 
paragraph  (c)  of  proposed  §  163.10 
(which  has  been  redesignated  as  §  163.8 
as  discussed  below).  In  order  to  clarify 
the  application  of  the  regulatory  texts, 
the  paragraph  (e)  text  as  set  forth  below 
has  been  modified  by  the  addition  of  a 
reference  to  issuance  of  a  stay  "in 
accordance  with  paragraph  (c)  of  this 
section". 

Based  aa  a  further  internal  review  of 
the  siunmons  and  related  provisions  of 
proposed  §§  163.7-163.12,  Customs  has 
determined  that  the  following  changes 
should  be  made  to  the  proposed  texts: 

a.  Although  proposed  §§  163.7-163.9 
followed  the  3-section  approach  of 
present  Part  162,  Customs  now  believes 
that  it  would  be  preferable  to  combine 
these  three  sections  into  one  section  for 
the  following  reasons:  (1)  The  three 
sections  all  deal  with  various  aspects  of 
essentially  one  subject,  that  is,  the  basic 
{Htxsdures  regarding  the  issuance  and 
execution  of  a  sunmums;  and  (2)  a 
single-section  approach  Mrill  assist  in 
drawing  the  neccosary  distinction 
between  these  normal  procedures  and 
the  special  procedures  for  third-party 
recordkeepers  covered  by  the  next 
section.  Accordingly,  the  three  proposed 
sections  have  been  redesignated  in  the 
Part  163  texts  set  forth  below  as  §  163.7. 
with  proposed  $  163.7  covered  by 
paragraph  (a),  proposed  §  163.8  covered 
by  paragraph  (d).  and  proposed  §  163.9 
covered  by  paragraph  (c).  In  addition, 
because  paragraph  (b)  of  proposed 

$  163.7  (whidi  caocerat  the  transcript 
of  testimooy  under  oath)  was  clearly 
out-of-place  (context),  it  has  been 
moved  to  the  end  of  new  $  163.7  as 
paragraph  (d).  As  a  consequoice  of  the 
adoption  of  the  one-section  approach  for 
proposed  §$  163.7-163.9,  the  remaining 
sections  of  Part  163  (that  is.  §§  163.10- 
163.15)  have  been  redesignated  below  as 
§§163.8-163.13. 

b.  In  paragraph  (a)  of  new  §  163.7:  (1) 
The  first  sentence  of  the  introductory 
text  has  been  modified  by  the  addition 
of  a  refiarence  to  issuance  of  a  summons 
requiring  a  person  "within  a  reasonable 
period  of  time  to  appear  before  the 
appropriate  Customs  ofBco'."  in  order 
to  more  closely  reflect  the  terms  of  the 
corresponding  statutory  provision 
(section  509(a)(2));  and  (2)  in 
subparagraph  (2).  the  words  "Canada  or 
Mexico  piusuant  to  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (19  U.S.C.  3301(4)"  have  been 
replaced  by  "a  NAFTA  country  as 
defined  in  19  U.S.C  3301(4)."  again  in 
order  to  more  closely  track  the 
corresponding  statutory  provision 
(section  509(a)(2)(A)(u)). 

c  In  paragraph  (b)  of  new  §  163.7. 
subparagraph  (l)(ii)  has  been  modified 


by  the  addition  of  a  reference  to  the 
address  "within  the  customs  territory  of 
the  United  States."  in  order  to  reflect 
the  terms  of  the  statute  (section 
509(a)(2)). 

d.  The  text  of  paragraph  (a)  of 
redesignated  §  163.8  (third-party 
reconUieeper  summons)  has  been 
modified  to  refiar  to  testimony  relating  to 
"records  pertaining"  to  transacticms  of  a 
person,  in  order  to  reflect  the  terms  of 
the  statute  (section  509(d)(1)(B)  and 
(d)(2)(B)). 

e.  In  paragraph  (e)  of  redesignated 
§  163.8.  the  three  references  to  the 
taking  of  testimony  have  been  removed 
because  the  statute  (section  509(d)(6)) 
mentions  (that  is.  precludes)  only  the 
examination  of  records  in  this  context 

f.  In  the  introductory  text  of  paragraph 
(f)(3)  of  redesignated  §  163.8.  a  reference 
has  been  added  to  "the  stay  of 
compliance  provisions  of  paragraph 
(c)."  because  the  judicial  determination 
exception  in  the  statute  (section 
509(d)(7))  is  not  limited  to  the  notice 
provisions. 

g.  In  redesignated  §  163.9 
(enfwcement  of  summons),  a  sentenqp 
has  been  added  at  the  and  to  state  that 

a  person  who  is  entitled  to  notice  under 
§  163.8(a)  shall  have  the  right  to 
intervene  in  the  enforcement 
proceeding.  This  new  sentence  reflects 
the  twms  of  section  509(d)(5)(A)  and.  by 
being  limited  to  a  perstm  entitled  to 
notice,  also  reflects  the  exception 
contained  in  section  509(d)(7). 

Section  163.13— Regulatory  Audit 
Procedures 

Comment:  Three  comments  vmn 
sulmiitted  in  regard  to  this  proposed 
section.  One  comraenter  specifically 
stated  its  supp<Mt  for  proposed 
paragraph  (a)(9)  which  requires  Customs 
auditore  to  send  a  copy  of  the  ftmnal 
written  audit  report  to  the  persca 
audited  within  30  days  following 
completion  of  the  audit.  The  other  two 
commenters  expressed  disappointment 
with  the  overall  content  of  proposed 
§  163.13  and  made  the  following  points 
with  regard  to  what  they  felt  was 
missing  bom.  and  thus  should  be  added 
to.  the  proposed  text: 

1.  The  proposed  text  sets  forth  (mly 
vague  procedures  to  be  followed  by 
auditors,  sets  few  time  limits  regarding 
the  conduct  of  an  audit,  and  provides 
for  no  direct  consequences  (sanctions) 
on  the  audit  or  the  auditor  for  failing  to 
adhere  to  the  procedures  at  time  limits 
that  are  provided.  Thus,  in  effect,  the 
proposed  secticm  does  litUe  more  than 
repeat  the  provisions  of  19  U.S.C. 
1509(b). 

2.  For  the  new  importer  or  an 
importer  that  has  never  been  subjected 


to  a  regulatory  audit,  the  proposed  text 
fells  to  explain  the  purpose  of  a 
regulatory  audit  and  does  not 
distinguish  between  a  compliance 
assessment  and  a  full  audit. 

3.  The  proposed  text  does  not  specify 
what  information  will  be  required  and 
does  not  outline  the  rights  and 
obligations  of  the  parties. 

Customs  response:  1.  Customs 
disagrees  and  believes  the  regulatory 
provisions  appropriately  serve  the 
intended  purpose. 

2  and  3.  Customs  believes  that  the 
Part  163  texts  as  set  forth  below  (in 
particular,  the  definitions  of  "audit" 
and  "compliance  assessment"  in 
§§  163.1(c)  and  (e).  the  provisions 
regarding  the  examination  of  records  in 
§  163.6.  and  the  provisions  (rf  this 
section  which  has  beoi  redesignated  as 
§  163.11  as  discussed  above)  provide 
adequate  basic  guidance  regarding  these 
issues.  Moreover,  to  the  extent  that  mote 
detailed  guidance  is  required,  othw 
published  agency  guidelines  and 
procedures  are.  or  will  be.  made 
available  (for  example,  cat  kits,  standard 
operating  procedures,  and  audit 
manuals). 

In  the  light  of  the  modified  definition 
of  "oomplfence  assessment"  as 
discussed  above  (in  which  a  compliance 
assessment  is  described  as  a  type  of 
importer  audit  but  is  no  kmger 
described  as  the  first  phase  of  an  audit), 
and  based  on  a  further  intonal  review 
of  the  proposed  regulatory  text,  a 
number  of  changes  have  been 
incorp<H»ted  in  redesignated  §  163.11  as 
set  bath  below.  The  majority  of  these 
changes  are  based  on  the  view  of 
Custrans  that,  notwithstanding  the  feet 
that  the  term  "audit"  techniauly 
encompasses  a  compliance  assessment, 
and  ocmsistent  with  current  Customs 
practice,  the  statutory  procedures 
applicable  to  fiill  audits  (that  is.  notice 
and  time  estimates,  entry  and  closing 
conferences,  and  preparing  and 
providing  a  copy  of  a  foroMl  writtm 
report)  should  M  reflected  specifically 
and  succinctly  in  the  regulaticms  as 
applying  equally  to  ctnnpliance 
assessments  which  are  often  perfcnmed 
independently  of  other  audit 
procedures,  llie  changes  in  question  are 
as  follows: 

a.  The  section  tide  has  been  modified 
to  read  "coimpliance  assessment  and 
other  audit  procedures",  and  throughout 
the  section  text  each  separate  reference^ 
to  an  "audit"  or  to  a  "compliance 
assessment"  has  been  replaced  by  a 
refiarance  to  a  "ounpliance  assessment 
or  other  audit" 

b.  The  words  "which  does  not  include 
a  quantity  verification  for  a  customs 
bonded  warehouse  or  general  purpose 
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foreign  trade  zone  or  an  inquiry."  which 
are  definitional  in  nature,  have  been 
removed  from  the  introductory  text  of 
paragraph  (a),  and  equivalent 
phraseology  has  bemi  included  in  the 
definition  of  "audit"  in  §  163.1(c)  but 
without  any  refer«ice  to  an  "inquiry" 
(see  the  above  discussion  regarding  the 
addition  of  a  new  definition  covering 
this  term). 

c  Although  subparagraphs  (a)(1) 
(regarding  notice  and  thne  estimates), 
(a)(2)  (regardhig  the  entry  conference) 
and  (a)(3)  (regarding  additional  time) 
remain  essentially  the  same  except  for 
the  textual  change  (use  of  the  expression 
"compliance  assessment  or  otho- 
audit")  discussed  above,  the  remainder 
of  proposed  paragraph  (a)  has  been 
reoi^^inized  into  three  subparagraphs 
(a)(4)  through  (a)(6)  in  order  to  avoid 
repetitive  text  and  otherwise  simplify 
the  text  and  in  order  to  make  clear  the 
equal  applicability  of  the  subject 
procedures  to  all  audit  procedures 
(including  compliance  assessments). 
New  subparagraph  (a)(4)  covers  closing 
confnences,  new  subparagraph  (a)(5) 
concerns  the  preparation  of  reports,  and 
new  subparagF^m  (a)(6)  concerns 
sending  a  copy  of  the  report. 

d.  The  order  of  proposed  paragraphs 
(b)  (exceptions)  and  (c)  (petitions 
regarding  hilure  to  hold  a  closing 
conference)  has  been  reversed  because 
the  exceptions  include,  and  thus  should 
follow,  the  petition  provision. 

e.  The  reference  in  proposed 
paragraph  (b)  to  paragraphs  "(aK4) 
through  (a)(6)  and  (a)(8)  through  (a)(9) 
and  (c)"  has  been  modified  in  the 
paragraph  (c)  text  of  §  163.11  set  finth 
below  to  read  "(a)(5).  (a)(6)  and  (b)"  in 
order  to  properly  reflect  the  exceptions 
in  the  sUtute  (section  506(b)(5),  which 
refine  to  paragrai^is  (3)  and  (4)  but  not 
to  paragraph  (2)  which  concerns  entry 
and  closing  conferences)  and  in  wder  to 
reflect  the  simplified  paragraph  (a) 
structure  discussed  above. 

Section  1 63. 1 4 — Recordkeeping 
Compliance  Proffxun 

Comment:  Six  commenters  made  the 
following  points  regarding  this 
proposed  section: 

1.  Customs  does  not  have  the 
resources  necessary  to  grant  the  number 
of  requests  to  become  certified 
recordkeepers  that  will  come  in  imder 
the  program.  Customs  may  wish  to 
allow  customs  brokers  (the  only  persons 
licensed  and  regulated  by  Customs)  to 
handle  these  requests  and  audit  parties 
participating  in  the  program.  Customs 
could  then  audit  the  ciistoms  brokers' 
processes  in  providio^s  these  suggested 
services. 


2.  There  is  no  concrete  benefit  for 
ooqifMnies  to  enter  into  the  certification 
prot^ram.  A  blanket  waiver  from  all 
pen^ties  (except  perhaps  those 
Iting  from  the  intentional 
iction  of  records)  would  be  a  more 
igfiil  inducement  for  companies 
Iter  the  program.  If  a  participant 
to  meet  the  level  of  service  required 
le  certification  program,  the 
{Mfticipant  would  be  given  a  warning 
notice  or  have  its  certification  revoked. 
3]  One  commenter  stated  that  while 
th^  ttocordkeeping  Compliance  Program 
cmicept  is  good,  the  proposed  benefits 
arcTjess  than  what  would  be  expected 
for  Uie  time  and  effort  to  establish  and 
iP^antMin  such  a  program  because  the 
piwosed  text  appears  to  grant  one 
vi^Wtion  whereby  mitigation  would  be 
cohNidered.  and  thereafter  suspension  or 
reaioval  of  participation  would  resuh 
'  without  further  consideration  for 
ition  of  monetary  penalties;  even  a 
strilns  and  out"  law  appears  to 
severe  tm  violators.  Based  on 
jilar  reasoning,  another  commenter 
tded  that  the  following  new 
ice  be  added  after  the  first 
settenoe  of  paragraph  (b)  of  this 
proposed  section:  "The  participant  is 
aue  eligible  for  reduction  or 
oncellation  of  any  liquidated  damages 
as$6ssments  or  pmahies  arising  under 
id  y.S.C  1592  or  1641  for  fiulure  to 
pij^duce  certain  records." 

4.  The  Recoidkeef^  Compliance 
am  must  be  limited  to  (a)(1)(A) 

,  records  because  the  9ufd  pro  quo 
le  program  is  the  avoidance  of 
'  ies  for  feilure  to  produce 
tded  entry  records:  thus,  the 
should  not  apply  to  records 
i»t  in  the  ordinary  course  of  business, 
regard,  some  of  the  program 
iments  take  on  a  radicaUy 

le  character  when  applied  to 
Unary  business  records.  For  example, 
piepoaed  paragraph  (a)(3)(iv)  requires 
the  participant  to  have  procedures  in 
p|ace  regarding  the  preparation  and  . 
ma  intenanoe  of  required  recrads  and  the 
mi  tductioQ  of  such  records  to  Customs. 
Tnousands  of  hours  would  be  required 
fen*  a  Forttme  500  company  to  comply 
with  this  requirement  because  of  the 
extensive  nature  of  its  financial 
accounting  recordkeepins  systems. 

5.  Proposed  paragrai^  ia)(3)(vi) 
sh(>uld  be  revised  to  read  as  follows: 
"m)  Have  a  recwd  maintenance 
procedure  which  ccmiplies  with  the 
rrauirements  of  Customs  and  other 
fisderal  agencies  whose  regulations 
apply  to  the  import  transactions."  This 
coenge  will  simplify  the  text  and  also 

_  dzes  that  an  importer  may  be 
Diect  to  other  related  regulatory 
irdkeeping  requirements. 


6.  Two  commenters  criticized 
proposed  paragraph  (a)(3)(vii)  which 
requires  program  participants  to 
disclose  to  Qistoms  variances  to,  and 
violations  of.  the  program  requirements 
and  to  take  corrective  action  when 
notified  by  Customs  of  any  such 
variances  or  violations.  One  commenter 
complained  that  it  creates  the  potential 
for  self-incrimination  and  eliminates  the 
voluntary  nature  of  prior  disclosures  of 
violations  pursuant  to  the  dvil  penalty 
statute;  this  commenter  argued  that 
acceptable  procedures  should  merely 
require  that  the  recordkeeper  consult 
with  legal  counsel  and  take  remedial 
steps  t^t  may  include  Customs 
notification.  The  other  commenter 
stated  that  the  recordkeeper  should  be 
allowed  a  reasonable  time  after 
discovery  to  correct  the  error  before 
reporting  to  Customs;  the  recordkeeper 
would  sdll  be  obliged  to  report  the  error 
to  Customs  and  Customs  may  still  take 
appropriate  action  if  not  satisfied  with 
the  corrective  action  taken  by  the 
recordkeeper. 

7.  The  Recordkeeping  Compliance 
Handbook  refiarred  to  in  this  proposed 
section  should  be  part  of  the  regulatory 
text  or  should  be  posted  on  the  Ciistoms 
hiteraet  web  site. 

Custtxns  response:  1.  Customs 
disagrees.  Customs  has  adequate 
resources  to  {Krocess  applications  for  the 
Reomikeeping  Compliance  Program. 
Moreover,  since  Customs  will  be 
perfionning  the  investigations  and 
compliance  assessments,  audits  and 
other  inquiries,  it  is  only  appropriate 
that  Customs  retain  the  approval 
authority  for  this  program  and  not 
delemte  it  to  private  concerns. 

2.  Customs  disagrees.  The  regulatory 
text  provides  for  issuance  of  a  notice  in 
lieu  of  a  penalty  for  the  first  violation, 
and  Customs  considers  this  to  be  a 
reasonably  concrete  benefit.  A  blanket 
waiver  would  not  be  fiaasible  and  would 
be  un%varranted  since  the  statute 
(section  509(g)(7MA))  spedficaUy 
provides  for  an  alternative  to  penalties 
-only  if  the  violation  is  not  a  repeat  or 
willful  violation. 

3.  Customs  disagrees.  The  proposed 
text  did  not  limit  mitigation  under  19 
U.S.C.  1618  to  the  first  violation. 
Moreover,  the  regulatory  text  permits, 
but  does  not  manidate.  removal  from  the 
program.  The  suggested  additiraial 
sentence  would  be  inappropriate  since 
it  goes  beyond  the  authority  conferred 
on  Customs  by  the  statute. 

Based  on  a  further  review  of  the 
proposed  regulatory  text,  Customs  has 
concluded  that  it  is  redundant,  and  thus 
unnecessary,  to  refer  to  penalty 
mitigation  in  this  regulatory  context 
because  the  opportunity  for  mitigation 
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is  in  theory  available  to  any  person 
under  section  509(g)(S)  and  19  U.S.C. 
1618  without  regard  to  whether  the 
person  is  a  participant  in  the 
Recordkeeping  Compliance  Program; 
the  text  of  the  opening  paragraph  of 
proposed  §  163.14  (redesignated  below 
as  §  163.12  as  discussed  above)  has  been 
modified  accordingly.  In  addition,  a 
new  sentence  has  been  added  at  the  end 
of  that  opening  paragraph  to  clarify  that 
participation  in  the  Recordkeeping 
Compliance  Program  has  no  limiting 
effect  on  the  authority  of  Customs  to  use 
other  legal  means  (summons,  court 
order,  etc.)  to  compel  a  participant  to 
produce  records. 

4.  Customs  agrees  that  a 
recordkeeper's  quid  pro  quo  for 
participating  in  the  Recordkeeping 
Compliance  Program  (that  is,  having  an 
alternative  to  a  penalty  for  failure  to 
produce  a  demanded  record)  only  has 
reference  to  entry  ((a)(1)(A)  Ust)  records, 
and  appropriate  references  to  "entry" 
records  have  been  added  to  the  text  of 
redesignated  §  163.12  to  clarify  this 
point.  However,  this  does  not  mean  that 
a  recordkeeper's  responsibilities  or 
obligations  under  the  Recordkeeping 
Compliance  Program  relate  only  to 
"entry  records."  In  this  regard,  the 
importing  community  is  reminded  of 
the  requirement  to  make,  keep,  and 
render  for  examination  and  inspection 
business,  financial  and  other  records 
(including,  but  not  limited  to, 
statements,  declarations,  documents  and 
electronically  generated  data)  which 
pertain  to  any  activity  speciHed  in  the 
statute  (section  508(a)  and  (b))  and  in 
the  regulations  (§  163.1(a)(2));  both  the 
statute  (section  509(f)(2)(A)-(F)l  and  the 
implementing  regulations 

(§  163.12(b)(3)(i)-(vi))  set  forth 
Recordkeeping  Compliance  Program 
certification  criteria  involving 
recordkeeping  standards  that  clearly 
relate  to  records  in  this  broad  sense 
rather  than  only  in  the  narrower  ccmtext 
of  "entry  records."  Thus,  whereas  a 
failure  to  properly  maintain  and 
produce  a  particular  record  will  not 
always  constitute  a  violation  giving  rise 
to  a  potential  liability  for  section  509(g) 
penalties,  such  a  failure  nevertheless 
would  always  be  relevant  to  the  issue  of 
whether  a  recordkeeper  may  participate 
in  the  Recordkeeping  Compliance 
Program. 

5.  Customs  does  not  believe  that  it  is 
necessary  or  appropriate  to  refer  to  the 
requirements  of  other  government 
agencies  in  this  context. 

6.  Customs  disagrees.  The  reporting  of 
recordkeeping  violations  under  the 
Recordkeeping  Compliance  Program 
does  not  affect  the  voluntary  nature  of 
prior  disclosures.  The  regulatory  text  in 


question  merely  reflects  the  terms  of  the 
statute  (section  509(f)(2)(F)). 

7.  Customs  does  not  agree  that  the 
Recordkeeping  Compliance  Handbook 
(which  is  merely  for  guidance  purposes) 
should  be  included  within  the 
regulatory  texts.  However,  the 
Handbook  will  be  posted  to  the  Customs 
internet  web  site 

(www.customs.ustreas.gov)  and  will  be 
available  through  the  Customs 
Electronic  Bulletin  Board  (703-921- 
6155). 

Based  on  a  further  internal  review  of 
the  proposed  regulatory  texts  and  as  a 
result  of  other  changes  made  to  the 
proposed  texts  as  discussed  above. 
Customs  has  determined  that  a  number 
of  additional  changes  should  be  made  to 
the  Recordkeeping  Compliance  Program 
provisions  of  redesignated  §  163.12  and 
proposed  §  163.15  (redesignated  as 
§  163.13  as  discussed  above).  These 
changes,  reflected  in  the  texts  set  forth 
in  this  document,  are  as  follows: 

a.  As  a  consequence  of  the  changes  to 
the  definition  of  "certified 
recordkeeper"  and  the  removal  of  the 
definition  of  "certified  recordkeeper's 
agent",  all  references  to  agents  of 
certified  recordkeepers,  and  all  textual 
discussions  of  such  agents,  have  been 
removed. 

b.  As  a  consequence  of  the  removal 
fit)m  S  163.5  of  the  requirement  for 
Customs  approval  of  alternate  storage 
methods,  all  references  to  "approved" 
alternate  storage  methods  have  been 
replaced  by  references  to  "adopted" 
alternate  storage  methods. 

c.  In  redesignated  §  163.12,  the 
following  organizational  changes  have 
been  made:  (1)  The  introductory  text  has 
been  designated  as  paragraph  (a)  and 
proposed  paragraph  (a)  has  been 
redesignated  as  (b);  (2)  proposed 
paragraph  (b),  which  concerned  benefits 
of  participation,  has  been  redesignated 
as  paragraph  (d)  and  has  been  reheaded 
"alternatives  to  penalties";  (3)  the 
di^ussion  of  the  Customs 
Recordkeeping  Compliance  Handbook 
has  been  moved  from  paragraph  (c)  to 
paragraph  (b)(2)  since  it  relates  to 
application  procediues,  and  the 
paragraph  (c)  heading  has  been 
modified  to  refer  to  application 
"review";  and  (4)  in  redesignated 
paragraph  (b)(3),  which  concerns 
certification  requirements,  the  first 
listed  requirement  (proposed 
subparagraph  (i)  concerning  compliance 
with  the  Customs  Recordkeeping 
Compliance  Handbook)  has  been  moved 
into  the  introductory  text  and  the 
remaining  listed  requirements  have 
been  renumbered  accordingly. 

d.  In  redesignated  §  163.12(b)(1).  the 
reference  "§  163.2(a)  and  (c)"  has  been 


changed  to  read  "$  163.2(a)"  to  conform 
to  the  statute  (section  509(0(1))  which, 
in  identifying  who  may  partici{>ate  in 
the  program,  refiws  only  to  "parties 
listed  in  section  508(a)."  The 
recordkeepers  described  in  §  163.2(c) 
(preparers  and  signers  of  NAFTA 
Certificates  of  Origin)  are  mentioned  in 
section  509(b)  and  thus  are  outside  the 
scope  of  the  statutory  (and.  thus, 
regulatory)  provisions  in  question.  In 
addition,  the  second  sentence  of  the 
proposed  text  (regarding  the  voluntary 
nature  of  program  participation)  has 
been  removed  because  it  repeats  what 
has  already  been  said  in  the  preceding 
paragraph. 

e.  La  redesignated  §  163.12(b)(3),  all 
references  to  an  "agreement"  between 
Customs  and  the  participant  have  been 
removed  because  no  separate 
agreements  will  exist. 

f.  The  texts  of  redesignated 

§§  163.12(c)(1)  and  (c)(2)  have  been 
modified  to  clarify  that  the  Miami 
regulatory  audit  field  office  will  also  be 
responsible  for  reviewing  and  approving 
the  application  and  issuing  the 
certification. 

g.  In  redesignated  §  163.12(d)(1),  the 
following  changes  have  been  made:  (1) 
The  first  sentence  of  the  text  as 
proposed  (proposed  §  163.14(b)(1))  has 
been  eliminated  because  the  benefits  of 
the  program  have  already  been  stated 
earlier,  (2)  in  the  first  sentence  of  the 
text  below,  a  proviso  has  been  added 
regarding  general  compliance  with  the 
procedures  and  requirements  of  the 
program  in  order  to  reflect  the  terms  of 
the  statute  (section  509(g)(7)(A)(ii);  and 
(3)  in  the  last  sentence  regarding  the 
application  of  sanctions,  the  references 
to  "no  attempt  to  correct  deficiencies" 
and  to  "a  failure  to  exercise  reasonable 
care"  have  been  removed,  and  a 
reference  to  removal  of  certification 
"until  corrective  action  satisfactory  to 
Customs  is  taken"  has  been  added  at  the 
end  in  order  to  reflect  the  terms  of  the 
statute  (section  509(g)(7)(A)). 

h.  In  redesignated  §  163.12(d),  a  new 
subparagraph  (3)  has  been  added  to 
reflect  the  requirement  in  the  statute 
(section  509(g)(7)(C))  that  a  program 
participant  who  has  received  a  notice  of 
violation  roust  notify  Customs  within  a 
reasonable  time  reguxling  the  steps  that 
have  been  taken  to  prevent  a  reciurence 
of  the  violation. 

i.  In  addition  to  the  changes  noted 
above,  redesignated  §  163.13  as  set  forth 
below  has  been  extensively  modified  (1) 
by  providing  for  "removal"  of 
certification  in  place  of  "suspension"  or 
"revocation"  of  certification,  (2)  by 
adding  a  new  paragraph  (b)  text  to  set 
forth  specific  grounds  and  procedures 
for  denial  of  an  application  for 
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certification  which  were  misting  firam 
the  text  as  proposed,  (3)  bv  reviling  the 
list  of  grounds  upon  whidi  a 
certification  removal  action  may  be 
based  to  conform  to  other  changes  made 
to  the  proposed  texts  by  this  document 
md  to  refbct  mcne  closely  the  standards 
that  are  applied  in  other  regulatory 
contexts  involving  the  removal  of 
privileges  previously  granted  by 
Customs,  and  (4)  by  joining  the  denial 
appeal  provisions  with  the  removal 
appeal  procedures  in  paragraph  (d)  and 
adding  a  30-day  appeal  period  for 
removal  appeeU  to  align  on  the  appeal 
period  prescribed  for  denial  appeals. 
Thus,  under  the  modified  $  163.13  text, 
paragraph  (a)  consists  of  a  general 
statement  refiarring  to  certification 
denial  and  removd  actions,  paragraph 
(b)  sets  forth  certification  denial 
procedures,  paragraph  (c)  concerns 
certification  removal,  and  paragraph  (d) 
concerns  the  ^peal  of  certification 
denial  and  remo^.  nnally,  the  texts  in 
new  paragraphs  (b)  and  (c)  have  been 
modified  to  spedfy  that  both  initial 
application/certification  denials  and 
initial  certification  removal  actions  are 
taken  by  the  Director  of  the  Miami 
regulatory  audit  field  office,  and  the  text 
of  new  subparagraph  (c)(3),  which 
concerns  the  efiect  of  removal  actions, 
has  been  mo<Ufied  to  limit  the 
circumstances  in  which  a  removal 
action  will  take  effect  upon  issuance  of 
the  notice  (thus,  in  most  cases  the  action 
will  be  effective  only  after  the  appeal 
procedure  has  been  concluded). 

Appendix  to  Part  163 

Although  several  comments  were 
received  witii  regard  to  Uie  (a)(1)(A)  Ust 
which  was  set  forth  in  the  Appendix  to 

Eroposed  new  Part  163.  Customs 
elieves  that  such  comments  should  be 
dealt  with  not  in  this  document  but 
rather  in  ocmnection  with  the  overall 
review  of  the  (a)(1)(A)  list  referred  to  in 
the  notice  published  in  the  Federal 
Register  on  Decembw  24. 1996  (61  PR 
67872).  Accordingly,  the  Appendix  to 
Part  163  as  set  forth  below  reflects  the 
(a)(1)(A)  list  as  previously  published 
except  for  two  changes  thereto  which 
are  necessary  in  order  to  reflect 
amendments  to  the  Customs  Regulations 
tiiat  were  adopted  after  initial 
publication  of  the  (a)(1)(A)  list.  These 
changes  involve  the  following:  (1) 
Replacement  of  the  listings  for  §S  7.8(a) 
and  7.8(b)  by  a  Usting  for  §  7.3(f).  in 
order  to  reflect  the  revision  and 
redesignation  of  fonnm  §  7.8  effected  by 
T.D.  97-75  (published  in  the  Federal 
Relator  on  September  3. 1997. 62  FR 
46433):  and  (2)  the  addition  of  a  listing 
for  §  12.140  which  was  added  by  T.D. 
97-9  (published  in  the  Federal 


on  pabruary  26. 1097. 62  FR  8620)  and 
whi^  requires  the  submission  of 
spinific  new  information  in  connection 
Wimthe  entry  of  certain  softwood 
l\un|)er  products  from  Canada. 

Ad  iitioiial  Changes  to  the  Regnlatioas 

la  addition  to  the  changes  to  the 
pro]  Kwed  regulatory  texts  identified  and 
iissed  above  in  connection  with  the 
ic  conunents.  Customs  has  made 
lerous  editorial,  nonsubstantive 
^  to  the  proposed  texts  (in  most 
involving  wonfing.  punctuation  or 
-ture)  in  order  to  e^ance  the 
..^ity,  reedability  and  application  of 
the  regulatory  texts.  Furmermore. 
following  publication  of  the  proposed 
regalatory  texts.  Customs  discoviued 
thija  number  of  other  changes  to  other 
pr^>yisi<His  of  the  Customs  Regulations, 
uiiare  necessary  in  order  to  ensure 
ooitformity  with  the  new  Part  163 
provisions,  were  inadvertenUy  omitted 
fitnti  the  published  proposals.  These 
adiditionu  confuming  regulatory 
chHnges  have  therefore  bMn  included  in 
thisSul  rule  document  and  are 
siunmarized  below: 

PQi!tl9 

On  April  3. 1997,  a  final  rule 
anf^nding  Part  19  of  the  Customs 
Regulations  (19  CFR  Part  19)  in  xegard 
to!duty-free  stores  was  published  in  the 
Federal  Ragistar  (62  FR  15831).  The 

hi  texts  included  a  revisiMi  of  §  19.4 

Ich,  in  paragraph  (b)(4)(i)(B).  sets 
fonh  a  requirement  to  retain  all  records 

l^fined  in  §  162.1(a)."  which  section  is 
removed  by  this  document  in 
.^^  of  the  definition  in  new  $  163.1(a): 
adik>rdingly.  this  document  corrects  that 
patagraph  (b)(4)(i)(B)  section  reference 
to  read  "S  163.1(a)."  In  addition,  the 
new  §  19.4  text  sets  forth,  in  paragraph 
(b  jL5),  rules  regarding  record  retention 
i^  [ieu  of  originals  (including  provisions 
rdgarding  Qutoms  approval  of 
aj^rnative  storage  methods);  since  the 
n^W  Part  163  provisions  (which  have 
general  appliration  and  thus  clearly 
apply  to  duty-firee  store  operators) 
iA^ude,  in  $  163.5.  rules  regarding 
amnnative  record  storage,  and  in  order 
to  iansuie  regulatory  consistency,  this 
diicument  replaces  that  paragraph  (b)(S) 
text  with  a  shorter  text  that  refers  to  the 


§^^63.5  provisions. 

Part  113 

I  Section  113.62(j)  of  the  Customs 
Rygulations  (19  CFR  113.62(j))  sets  forth 
the  text  of  an  agreement  to  comply  with 
electronic  entry  filing  requirements 
pItDvided  for  in  Part  143,  as  one  of  the 
conditions  of  the  basic  importation  and 
e^^  bond.  Subparagraphs  (2)  and  (3) 
thereof  refer  to  the  retmtion  of 


supporting  documents  and  the 
production  thereof,  but  the  language 
therein  is  not  entirely  consistent  vrith 
the  new  Part  163  provisions.  In  the  light 
of  the  changes  to  the  Part  143  texts  set 
forth  in  this  document  (which  include 
an  appropriate  cross-reCsrence  regarding 
the  applicability  of  the  Part  163 
provisi<ms).  this  document  revises  the 
§  113.62(0  text  to  eliminate  die 
subparagraph  (2)  and  (3)  provisions, 
thmeby  avoiding  any  possible 
incon^stency  with  Xhe  Part  143  and  Part 
163  texts. 

Port  181 

In  §  181.12  of  the  Custrans 
Regulations  (19  CFR  181.12)  which 
concerns  the  maintenance  and 
availability  of  NAFTA  export  records: 
(1)  In  the  introductory  text  of  paragraph 
(a)(1).  a  specific  reference  to 
maintenance  of  the  Certificate  of  Origin 
(or  a  copy  thereof)  has  been  added  to 
more  accurately  reflect  the  scope  of  the 
correspondiiM  statutory  provisions 
(sections  508(b)  and  (c)):  and  (2)  in 
paragraph  (b)(1).  the  reference  to 
"§  162.1d"  has  been  changed  to  read 
"part  163"  to  reflect  adoption  of  new 
Part  163.  In  addition,  in  S  181.13  of  the 
Customs  Regulations  (19  CFR  181.13)  a 
sentence  has  been  added  at  the  end  to 
clarify  that  penalties  may  be  imposed 

Sursuant  to  19  U.S.C  1508(e)  for  a 
lilure  to  retain  NAFTA  exiMirt  records. 
Finally,  in  $  181.22(a)  of  the  Customs 
Regulations  (19  CFR  181.22(a)).  the 
reference  in  the  last  sentence  to  records 
as  specified  in  "%  I62.la(a)"  has  been 
changed  to  read  "%  163.1(a)"  to  reflect 
the  location  of  the  definition  of 
"records"  in  the  new  Part  163  texts. 

Coochiakin 

Accordingly,  based  on  the  conunents 
received  and  the  analysis  of  those 
comments  as  set  forth  above,  and  after 
further  review  of  this  matter.  Customs 
believes  that  the  proposed  regulatory 
amendments  should  be  adopted  as  a 
final  rule  with  certain  changes  thereto 
as  discussed  above  and  as  set  forth 
below.  This  document  also  includes  an 
appropriate  update  of  the  list  of 
information  collection  approvals 
contained  in  §  178.2  of  the  Customs 
Regulations  (19  CFR  178.2). 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.0. 12866. 

RegnUtory  Flexibility  Act 

Insofer  as  the  regulatory  amendments 
closely  follow  legislative  direction, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
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et  seq.).  it  is  certified  that  the 
amendments  %vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  subject  to  the  regulatory 
analysis  (»  other  requirements  of  5 
U.S.C  603  and  604. 

Paperwork  Redaction  Act 

The  collection  of  information 
contained  in  this  final  rule  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (C^ffi)  in 
accordance  with  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C 
3507(d)T  under  control  number  1515- 
0214.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  valid  control 
number  assigned  by  OMB. 

The  coUei^on  of  information  in  this 
final  rule  is  in  Part  163.  Although  other 
parts  of  the  Customs  Regulations  are 
Eteing  amended,  all  information  required 
by  these  amendments  is  contained  or 
identified  in  Part  163.  This  information 
is  to  be  maintained  in  the  form  of 
records  wrfaich  are  necessary  to  ensure 
that  the  Customs  Service  will  be  able  to 
effectively  administer  the  laws  it  is 
charged  with  enforcing  while,  at  the 
same  time,  imposing  a  minimum  burden 
on  the  public  it  is  serving.  Respondents 
or  recordkeepers  are  already  required  by 
statute  or  renilation  to  maintain  the  vast 
majority  of  the  information  covered  in 
this  {woposad  regulation.  The  likely 
respondents  or  recordkeepers  are 
business  oiganizations  including 
importers,  exporters  and  manufacturers. 

The  estimated  average  annual  burden 
associated  with  the  collection  of 
information  in  this  final  rule  is  117.2 
hours  per  respondent  or  recordkeeper. 
Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  sdbouldbe  directed 
to  the  U.S.  Customs  Service, 
Information  Services  Group,  Office  of 
Finance.  1300  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20229.  and  to 
OMB.  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affiurs, 
Washington,  D.C.  20503. 

DraAiBg  Infbimation 

The  principal  author  of  this  docimient 
was  Francis  W.  Foots,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

ListofSnbjecIs 

19  CFR  Part  19 

Customs  dutie^and  inspection. 
Imports,  Exports,  Reporting  and 


recordkeeping  requiremmts. 
Warehouses. 

19CFRPaTt24 

Accounting.  Customs  duties  and 
inspection.  Reporting  and 
recordkeeping  requirements.  Harbors, 
Taxes. 

19  CFR  Part  111 

Administrative  practice  and 
procedures.  Customs  duties  and 
inspection.  Brokers,  Reporting  and 
recordkeeping  requirements.  Penalties. 

19  CFR  Part  113 

Bonds,  Customs  duties  and 
inspection.  Imports,  Reporting  and 
recordkeeping  requirements.  Sure^ 
bonds. 

19CFRPartl43 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements. 

19CFR  Part  162 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Recordkeeping  and 
reporting  requiremmts.  Trade 
agreonents. 

19  CFR  Part  163 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Exports,  Imports, 
Recordkeeping  and  reporting 
requirements. 

19  CFR  Part  178 

Administrative  practice  and 
procedure,  ReconUceeping  and  reporting 
requiremmts. 

19CFRPartl81 

Canada.  Customs  duties  and 
inspection.  Exports,  Imports,  Mexico, 
Recordkeeping  and  reporting 
requirements.  Trade  agreranents  (North 
American  Free  Trade  Agreement). 

Amendments  to  the  Regulatioiis 

Accordingly,  for  the  reasons  stated  in 
the  preamble.  Chapter  I  of  Titie  19.  Code 
of  Federal  Regulations  (19  CFR  Chapter 
I)  is  amended  by  amending  Parts  19.  24, 
111.  113. 143. 162. 178  and  181  and  by 
adding  a  new  Part  163  to  read  as 
follows: 

PART  19-CUSTOIIIS  WAREHOUSES. 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  authority  citation  for  Part  19 
continues  to  read  in  part  as  follows: 


Anthority:  5  U.S.C  301;  19  U.S.C  66. 1202 
(General  Note  20.  Hannoniaed  Tariff 
Schedule  of  the  United  States).  1624. 

2.  In  §  19.4.  paragraph  (b)(4Hi)(B)  is 
amended  by  removing  the  reference 
"S  162.1(a)"  and  adding,  in  its  place,  Uie 
reference  *'§  163.1(a)"  and  paragraph 
(b)(5)  is  revised  to  read  as  follows: 


|1tL4 


(b)*  •  • 

(5)  Record  retention  in  lieu  of 
oriffnals.  A  warehouse  propriety  may. 
in  accordance  with  §  163.5  of  this 
chapter,  utilize  alternative  storage 
methods  in  lieu  of  maintaining  records 
in  their  original  formats. 


PART  24-CU8TOMS  FINANCIAL  AND 
ACCOUNTINQ  PROCEDURE 

1.  The  authority  citation  for  Part  24 
continues  to  read  in  part  as  follows: 

AodMrily:  5  U.S.C  301;  19  U.S.C  58a-S8c 
66. 1202  (General  Note  20.  Haimooind  Tariff 
Schedule  of  the  United  States).  1624: 31 
U.S.C  9701. 


|M^   [Ainendedl 

2.  Section  24.22(d)(5)  is  amended  by 
removing  the  phraae  "shall  be 
maintained  for  a  period  of  3  years"  and 
adding,  in  its  place,  the  phrase  "shall  be 
maintained  in  the  United  States  for  a 
period  of  5  yean". 

3.  Section  24.22(g)(6)  is  amended  by 
removing  the  phrase  "shall  be 
maintained  for  a  period  of  2  yean"  and 
adding,  in  its  place,  the  phraae  "shall  be 
maintained  in  the  United  States  for  a 
period  of  5  yean". 

PART  111— CUSTOMS  BROKERS 

1.  The  authority  citation  for  Part  111 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C  66. 1202  (General 
Note  20.  Hannonized  tariff  Schedule  of  the 
United  States).  1624, 1641. 

*  •        •         •        •  _ 

2.  In  §  111.1.  die  definition  of 
"Records"  is  revised  to  read  as  follows: 

1111.1    DennMona. 

•  •       •        •       •  •  - 

Records.  "Records"  means ' 
documents,  data  and  information 
referred  to  in.  and  required  to  be  made 
or  maintained  under,  this  part  and  any 
other  records,  as  defined  in  §  163.1(a)  of 
this  chapter,  that  are  required  to  be 
maintained  by  a  broker  under  part  163 
of  this  chapter. 
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3.  Section  111.21  is  amended  i>y 
designating  the  existing  paragraph  as 
paragraph  (a),  by  removing  firom  the 
second  sentence  of  newly  designated 
paragraph  (a)  the  words  "a  copy  of  each 
entry  made  by  him  with  all  supporting 
records,  except  those  documents  he  is 
required  to  file  with  Customs,  and",  and 
by  adding  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 

flll^    WsoefdoltranaecMonfc 

(a)  •  •  • 

(b)  Each  broker  shall  comply  with  the 
provisicHis  of  this  part  and  part  163  of 
this  chapter  when  maintaining  records 
that  reflect  on  his  transactions  as  a 
broker. 

(c)  Each  broker  shall  designate  a 
knowledgeable  company  employee  to  be 
the  contact  for  Customs  for  broker-wide 
customs  business  and  financial 
recordkeeping  requirements. 

9III.22   (nsinoweo end reeefved| 

4.  Section  111.22  is  removed  and 
resOTved. 

5.  Section  111.23  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows,  oy  removing  paragraj^  (b).  (c). 

(d)  and  (f).  by  redesignating  paragraph 

(e)  as  paragraph  (b),  in  newly 
redesignated  paragraph  (b)  by  removing 
the  word  "centralized"  eedb  time  it 
appean  and  adding,  in  its  place,  the 
word  "consolidated",  in  newly 
redesignated  paragraphs  (bHD  and 
(b)(2)(ii)  by  removing  the  word 
"finandal".  in  the  introductory  text  of 
newly  designated  paragraph  (b)(2)  by 
removing  the  woros  "Office  of  Field 
Operations.  Headqoarten"  [sic]  and 
adding,  in  their  place,  the  wtmis 
"Director.  Regulatory  Audit  Division. 
U.S.  Customs  Service.  909  S.E.  First 
Avenue.  Miami,  Flmida  33131".  and  in 
the  first  sentence  of  newly  redesignated 
paragraph  (b)(2)(i)  by  removing  the 
word  "accounting": 

§111.23    RelsiMion  of  reoonlei 

(a)  Place  and  period  of  retention — (1) 
Place.  Records  shall  be  retained  by  a 
broker  in  accordance  with  the 
provisions  of  this  part  and  part  163  of 
this  chapter  within  the  broker  district 
that  covers  the  Customs  port  to  which 
they  relate  unless  the  broker  chooses  to 
consolidate  records  at  one  or  more  other 
locations,  and  provides  advance  notice 
of  such  omsolidation  to  Customs,  in 
accordance  with  paragraph  (b)  of  this 
section. 


Anterity:  19  U.S.C  66, 1623. 1624. 


PART  11»-«U8T0M8  BONDS 

1.  The  authority  citation  fior  Part  113 
continues  to  read  in  part  as  follows: 


2.  Section  113.62(j)  is  revised  to  read 
4i  follows: 


fil3.62   Baateimporteilon  and  entry  bond 


I  (j)  Agreement  to  comply  with 
electronic  entry  filing  requirements.  If 
the  principal  is  qualified  to  utilize 
fjl^c^Ymic  entry  filing  as  provided  for  in 
piit  143,  subpart  D,  of  this  chapter,  the 
principal  agrees  to  comply  with  all 
cxinditions  set  forth  in  that  subpart  and 
to  send  and  accept  electronic 
transmissions  without  the  necessity  of 
pi  iper  copies. 
«       •       •       •       • 


If  ART  143— SPECIAL  ENTRY 
l>^K>CEDURE8 

1.  The  auth(»ity  dt^on  for  Part  143 
dikitinues  to  read  as  follows: 

AodMrity:  19  U.S.C  66. 1481, 1464, 1498, 

4  24. 


1 


2.  In  S  143.32.  paragraph  (n)  is 
amended  by  removing  the  reference 

^  162.1a(a)"  and  adding,  in  its  place, 
refisrence  "part  163". 

3.  Section  143.35  is  revised  to  read  as 
lows: 

143.36   Procsdufe  IOC  etedfonlc  enky 

order  to  obtain  entry  summary 
electronically,  the  filer  will 
submit  certified  entry  summary  data 
ellKtraaically  through  ABI.  Data  will  be 
validated  and.  if  the  transmission  is 
found  error-free,  will  be  accepted.  If  it 
is  determined  through  selectivity 
deiteria  and  review  of  data  that 
documentation  is  required  for  further 
processing  of  the  entiy  summary. 
Customs  will  so  notify  the  film. 
Documentation  submitted  before  being 

J]uested  by  Custtnns  will  not  be 
Depted  or  retained  by  Customs.  The 
try  summary  will  be  scheduled  for 
liquidation  once  payment  is  made  under 
sitatement  processing  (see  §  24.25  of  this 
dhapter). 

|4.  In  §  143.36.  the  first  sentence  of 
paragraph  (a)  and  the  introductory  text 
of  naragraph  (c)  are  revised  to  read  as 
follows: 

i49,4D    ruini  01  imnisame  oMiwery,  Mivy 


|(a)  Electronic  fonn  of  data.  If  Customs 
^ftennines  that  the  immediate  delivery. 

ttry  or  entry  summary  data  is 
sifltisfitctory  under  %%  143.34  and  143.35. 
tW  electronic  form  of  the  immediate 
delivery,  entry  or  entry  summary 
t)vough  ABI  shall  be  deemed  to  satisfy 


all  filing  requirements  under  this  part. 


(c)  Sulanission  of  invoice.  The  invoice 
will  be  retained  by  the  filer  imless 
requested  by  Customs.  If  the  invoice  is 
submitted  by  the  filer  before  a  request 
is  made  by  Customs,  it  will  not  be 
accepted  or  retained  by  Customs.  When 
Customs  requests  presentation  of  the 
invoice,  invoice  data  must  be  submitted 
in  one  of  the  following  forms: 


S.  In  §  143.37.  paragraphs  (c)  and  (d) 
are  removed  and  paragraph  (a)  is  revised 
to  read  as  follows: 

%  143.37   Relenllon  of  reoofda. 

(a)  Record  maintenance  requirements. 
All  records  received  or  generated  by  a 
broker  or  importer  must  be  maintained 
in  accordance  with  part  163  of  this 
chapter. 


9143.36   [Renioved  and  ReeervedQ 
6.  Section  143.38  is  removed  and 


7.  Section  143.39  is  revised  to  read  as 
,  follows: 


114136 

(a)  Brokers.  Broken  unable  to  produce 
records  requested  by  Cust(Nns  under 
this  chapter  will  be  subject  to 
disdplinary  action  or  penalties 
piirsuant  to  part  111  or  part  163  of  this 
chapter. 

(o)  Importers.  Importera  unable  to 
produce  records  requested  by  Customs 
under  this  chaptm'  will  be  subject  to 
penalties  pursuant  to  part  163  of  this 
chapter. 

PART  IttS-mSPECnON.  SEARCH, 
ANDSaZURE 

1.  The  authority  dtation  for  Part  162 
continues  to  read  in  partes  follows: 

AodMrily:  5  U.S.C  301: 19  U.S.C  66, 
1624. 


2.  The  heading  of  Part  162  is  revised 
to  read  as  set  forth  above. 

3.  Section  162.0  is  revised  to  read  as 
follows: 

1162.0   Scope. 

This  part  contains  provisi(ms  for  the 
inspection,  examination,  and  search  of 
perscms.  vessels,  aircraft,  vehicles,  and 
merchandise  involved  in  importation, 
fw  the  seizure  of  property,  and  for  the 
forfeiture  and  sale  otseized  propmty.  It 
also  contains  provisicms  for  Cust(nns 
enforcement  of  the  controlled 
substances  laws.  Provisicms  relating  to 
petitions  for  remission  or  mitigation  of 
fines,  penalties,  and  forfeitures  incurred 
are  contained  in  part  171  of  this  chapter. 
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4.  In  Subpart  A,  the  Subpart  heading 
is  revised  to  read  as  follows: 

Subpart  A— Inspection.  Examination, 
and  Search 

5.  In  Subpart  A.  §§  162.1a  through 
162.1i  are  removed. 

1.  Part  163  is  added  to  read  as  follows: 

PART  lea-RECORDKEEPINQ 

163.0  Scope. 

163.1  Definitions. 

163.2  Persons  required  to  maintain  records. 

163.3  Entry  recoids. 

163.4  Record  retention  period. 

163.5  Methods  for  storage  of  records. 

163.6  Production  and  examination  of  entry 
and  other  records  and  witnesses; 
penalties. 

163.7  Summons. 

163.8  Third-party  recordkeeper  summons. 

163.9  Enforcement  of  siunmons. 

163.10  Failure  to  comply  with  court  order 
penalties. 

163.1 1  Compliance  assessment  and  other 
audit  procedures. 

163.12  Recordkeeping  Compliance    - 
Program. 

163.13  Denial  and  removal  of  program 
certification;  appeal  procedures. 

^pendix  to  Part  163— Interim  (aMlKA) 
List 

AudMrity:  5  U.S.C  301;  19  U.S.C  66. 
1484, 1508, 1509. 1510, 1624. 


1 163.0 

This  part  sets  forth  the  recordkeeping 
requirements  and  procedures  governing 
the  maintenance,  production, 
inspection,  and  examination  of  records. 
It  also  sets  forth  the  procedures 
governing  the  examination  of  persons  in 
connection  with  any  inve^gation  or 
compliance  assessment,  audit  at  other 
inqiiiry  conducted  for  the  purposes  of 
ascertaining  the  correctness  of  any 
entry,  for  determining  the  liability  of 
any  person  for  duties,  fees  and  taxes  due 
or  that  may  be  due,  for  determining 
liability  for  fines,  penalties  and 
forfeitures,  or  for  ensuring  compliance 
with  the  laws  and  regulations 
administered  or  enforced  by  Custcnns. 
Additional  provisions  concerning 
records  maintenance  and  examination 
applicable  to  U.S.  importers,  exporters, 
and  producers  imder  the  United  States- 
Canada  Free  Trade  Agreement  andthp 
North  American  Free  Trade  AgreedVnt 
are  contained  in  parts  10  and  181  of  this 
chapter,  respectively. 


1163.1 

When  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  Records— {1)  In  general.  The  term 
"records"  means  any  information  made 
or  normally  kept  in  the  ordinary  course 


of  business  that  pertains  to  any  activity 
listed  in  paragraph  (a)(2)  of  this  section. 
The  term  includes  any  information 
required  for  the  entry  of  merdiandise 
(the  (a)(1)(A)  list)  and  other  information 
pertaining  to,  or  from  which  is  derived, 
any  information  element  set  forth  in  a 
collection  of  information  required  by 
the  Tariff  Act  of  1930.  as  amended,  in 
connection  with  any  activity  listed  in 
para^ph  (a)(2)  of  this  section.  The 
term  includes,  but  is  not  limited  to,  the 
following:  Statements;  declarations; 
documents;  electronically  generated  or 
machine  readable  data;  electronically 
stored  or  transmitted  information  or 
data:  books;  papers;  correspondence; 
accoimts;  financial  accounting  data; 
technical  data;  computer  programs 
necessary  to  retrieve  information  in  a 
usable  form;  andmtry  records 
(contained  in  the  (a)(1)(A)  list). 

(2)  Activities.  The  following  are 
activities  for  purposes  of  paragraph 
(a)(1)  of  this  section: 

(i)  Any  importation,  declaration  or 
entry; 

(ii)  The  transportation  or  storage  of 
merchandise  carried  or  held  under  bond 
into  or  from  the  customs  territory  of  the 
United  States; 

(iii)  The  filhig  of  a  drawback  claim: 

(iv)  The  completion  and  signature  of 
a  NAFTA  Certificate  of  Origin  pursuant 
to  §  181.11(b)  of  this  chapter: 

(v)  The  collection,  or  payment  to 
Customs,  of  duties,  fses  and  taxes;  or 

(vi)  Any  other  activity  reqiured  to  be 
imdertaken  pursuant  to  the  laws  or 

Tlations  administered  by  Customs. 
)  (a)(lXA)  list.  See  the  definition  of 
"entry  records". 

(c)  Audit.  "Audit"  means  a  Customs 
regulatoiy  audit  verification  of 
information  contained  in  records 
required  to  be  maintained  and  produced 
by  persons  listed  in  $  163.2  or  pursuant 
to  other  applicable  laws  and  regulations 
administered  by  Customs  but  does  not 
include  a  quantity  verification  for  a 
customs  bonded  warehouse  or  general 
purpose  foreign  trade  zone.  The  purpose 
of  an  audit  is  to  determine  that 
information  submitted  or  required  is 
accurate,  complete  and  in  accordance 
with  laws  and  regulations  administered 
by  Customs. 

(d)  Certified  recordkeeper.  A 
"certified  recordkeeper"  is  a  person 
who  is  required  to  keep  recoids  imder 
this  chapter  and  who  is  a  participant  in 
the  Recordkeeping  Compliance  Program 
provided  for  in  §  163.12. 

(e)  Compliance  assessment.  A 
"compliance  assessment"  is  a  type  of 
importer  audit  performed  by  a  Customs 
Compliance  Assessment  Team  which 
uses  various  audit  techniques,  including 
statistical  testing  of  import  and  financia! 


transactions,  to  assess  the  importer's 
compliance  level  in  trade  areas,  to 
determine  the  adequacy  (^  the 
importer's  internal  controls  over  its 
customs  operations,  and  to  determine 
the  importer's  rates  of  compliance. 

(f)  Entry  records/(a)(l)(A)  list.  The 
terms  "entry  records"  and  "(a)(1)(A) 
list"  refer  to  records  required  fa^  law  or 
regulation  for  the  entry  of  merchandise 
(whether  or  not  Customs  required  their 
presentation  at  the  time  of  entry).  The 
(a)(1)(A)  list  is  contained  in  the 
Appendix  to  this  pari. 

(g)  Inquiry.  An   inquiry"  is  any 
formal  or  informal  procedure,  crther  than 
an  investigation,  through  which  a 
request  for  information  is  made  by  a 
Customs  officer. 

(h)  Original.  The  term  "original", 
when  used  in  the  context  of 
maintenance  of  records,  has  reference  to 
records  that  are  in  the  condition  in 
which  they  were  made  or  received^by 
the  person  responsible  for  maintaining 
the  records  pursuant  to  19  U.S.C  1508 
and  the  provisions  of  this  chapter, 
including  records  consisting  of  the 
following: 

(1)  Electronic  information  which  was 
used  to  develop  other  electronic  records 
or  paper  dociunents; 

(2)  Electronic  information  which  is  in 
a  readable  format  such  as  a  fecsimilo 

Gper  format  or  an  electronic  or 
rdcopy  spreadsheet: 

(3)  In  the  case  of  a  paper  record  that 
is  pari  of  a  multi-part  form  where  all 
parts  of  the  form  are  made  by  the  same 
impression,  one  of  the  carbon-copy 
parts  or  a  fecsimile  copy  or  photocopy 
of  one  of  the  parts:  and 

(4)  A  copy  of  a  record  that  «ras 
provided  to  another  government  agency 
which  retained  it,  provided  that,  if 
required  by  Customs,  a  signed  statement 
accompanies  the  copy  certifying  it  to  be 
a  true  copy  of  the  record  provided  to  the 
other  government  amacy. 

(i)  Party/person.  The  terms  "party" 
and  "person"  refer  to  a  natural  person, 
corporation,  partnership,  association,  or 
other  entity  or  group. 

(j)  Summons.  "Summons"  means  any 
summons  issued  under  this  part  that 
requires  the  production  of  records  or  the 
giving  of  testimony,  or  both. 

(k)  Technical  data.  "Technical  data" 
are  records  which  include  diagrams  and 
other  data  with  regard  to  a  business  or 
an  engineering  or  exploration  operation, 
whether  conducted  inside  or  outside  the 
United  States,  and  whether  on  paper, 
cards,  photographs,  blueprints,  tapes, 
microfiche,  film,  or  other  media  or  in 
electronic  or  magnetic  storage. 

(1)  Third-party  recordkeeper.  "Third- 
party  recordkeeper"  means  any 
attorney,  any  accountant  or  any  customs 


JMI 
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broker  other  than  a  customs  broker  who 
is  the  importer  of  record  on  an  entry. 

«163b2    Peraona  WQuked  te  malnialn 


(a)  General.  Except  as  otherwise 
provided  in  paragraph  (b)  or  (e)  of  this 
section,  the  following  persons  shall 
maintain  records  and  shall  render  such 
records  for  examination  and  inspection 
by  Customs: 

(1)  An  owner,  importer,  consignee, 
importer  of  record,  entry  filer,  or  other 
person  who: 

(i)  Imports  merchandise  into  the 
customs  territory  of  the  United  States, 
files  a  drawback  claim,  or  transports  or 
stores  merchandise  carried  or  held 
under  bond,  or 

(ii)  Knowingly  causes  the  importation 
or  transportation  or  storage  of 
merchandise  carried  or  held  under  btmd 
into  or  fitim  the  customs  territory  of  the 
United  States; 

(2)  An  agent  of  any  person  described 
in  paragraph  (a)(1)  of  this  section;  or 

(3)  A  person  whose  activities  reqtiire 
the  filing  of  a  declaration  or  entry,  at 
both. 

(b)  Domestic  transactions.  For 
purposes  of  paragraph  (a)(l)(ii)  of  this 
section,  a  person  who  orders 
merchandise  from  an  importer  in  a 
domestic  transaction  knowingly  causes 
merchandise  to  be  imported  only  if: 

(1)  The  terms  and  conditions  of  the 
importatim  are  controlled  by  the  person 
placing  the  cnder  with  the  importer  (for 
example,  the  importer  is  not  an 
independent  contractor  but  rather  is  the 
agent  of  the  persmi  placing  the  order 
Whereas  a  consumer  who  purchases  an 
imported  automolnle  from  a  domestic 
dealer  would  not  be  required  to 
maintain  records,  a  transit  authcvity  that 
prepared  detailed  specifications  from 
which  imported  subway  cars  or  busses 
were  manufactured  would  be  required 
to  maintain  records);  or 

(2)  Technical  data,  molds,  equipment, 
other  production  assistance,  material, 
components,  or  parts  are  furnished  by 
the  person  placing  the  order  with  the 
importer  with  knowledge  that  they  will 
be  used  in  the  manufacture  or 
production  of  the  imported 
merchandise. 

(c)  Recordkeeping  required  for  certain 
exporters.  Any  person  who  exports 
goods  to  Canada  or  Mexico  for  which  a 
Certificate  of  Origin  vns  completed  and 
signed  pursuant  to  the  North  Amoican 
Free  Trade  Agreement  must  also 
maintain  records  in  accordance  vrith 
part  181  of  this  chapter. 

(d)  Recordkeeping  required  for 
customs  broters.  Each  customs  l»oker 
must  also  make  and  maintain  records 
and  make  such  records  available  in 


accordance  with  part  111  of  this 
cnapter. 

I  le)  Recordkeeping  not  required  for 
certain  travelers.  After  having 
physically  cleared  the  Customs  facility, 
m  jraveler  who  made  a  baggage  or  oral 
declaration  upon  arrival  in  the  United 
dtiates  will  not  be  required  to  maintain 
supporting  records  regarding  non- 
commercial  merchancuse  acquired 
abroad  which  Calls  within  the  traveler's 
personal  exemptions  or  which  is 
c  iivered  by  a  flat  rate  of  duty. 

A3.9   Entry  reoofdew 

y  person  described  in  $  163.2(a) 
th  reference  to  an  import  transaction 
U  be  prepared  to  produce  or  transmit 
to  Customs,  in  accordance  with 
S  163.6(a),  any  entry  records  which  may 
ba  demanded  by  Customs.  If  entry 
r^bords  submitted  to  Custonu  not 
persuant  to  a  demand  are  returned  by 
Gi  istoms,  or  if  production  of  entry 
r^Dords  at  the  time  of  entry  is  waived  by 
Cestoms,  such  pwson  shall  continue  to 
maintain  those  entry  records  in 
apcordance  with  th^  part  Entry  records 
which  are  normally  kept  in  the  cmlinary 
course  of  business  must  be  maintained 
by  such  person  in  aoccHtlance  with  this 
I^  rt  whether  or  not  copies  thereof  are 
retained  by  Customs. 


Ka)  General.  Except  as  otherwise 
pitovided  in  paragraph  (b)  of  this 
seiction,  any  record  required  to  be  made, 
kept,  and  rendered  for  examination  and 
inspection  by  Customs  under  §  163.2  or 

Sy  other  provision  of  this  chapter  shall 
kept  for  5  years  frtrni  the  date  of 
try,  if  the  record  relates  to  an  entry, 
or  5  years  from  the  date  of  the  activity 
which  required  creation  of  the  record. 

(b)  Exceptions.  (1)  Any  record  relating 
t<>ia  drawhack  claim  shall  be  kept  until 
t^  third  anniversary  of  the  date  of 
pigment  of  the  claim. 

1(2)  Packing  lists  shall  be  retained  for 
aj  period  of  60  calendar  days  fit>m  the 

Sd  of  the  release  or  conditional  release 
riod.  whichever  is  later,  or,  if  a 
mahd  for  return  to  Customs  custody 
has  been  issued,  for  a  period  of  60 
cUendar  days  either  from  the  date  the 
g0ods  are  redelivered  or  from  the  date 
s^i|Bcified  in  the  demand  as  the  latest 
redelivery  date  if  redelivery  has  not 
taken  placa 

(3)  A  consignee  who  is  not  the  owner 
olj  purchaser  and  who  appoints  a 

c  iistoms  broker  shall  keep  a  record 
p  ortaining  to  merchandise  covered  by 
an  infmmal  entry  for  2  years  bom  the 
d^e  of  the  informal  entry. 

(4)  RecOTds  pertaining  to  articles  that 
aie  admitted  free  of  duty  and  tax 
pursuant  to  19  U.S.C  1321(a)(2)  and 


§§  10.151  through  10.153  of  this 
chapter,  and  carriers'  records  pertaining 
to  manifested  cargo  that  is  exempt  from 
entry  under  the  provisions  of  this 
chapter,  shall  be  kept  for  2  years  from 
the  date  of  the  entry  or  other  activity 
which  required  creation  of  the  record. 

(5)  If  another  provision  of  this  chapter 
sets  forth  a  retention  period  for  a 
specific  type  of  record  that  difiiers  from 
the  period  that  would  apply  under  this 
section,  that  other  provision  controls. 


i16a.5    Malhodaloreloregeoli 

(a)  Original  records.  All  persons  listed 
in  §  163.2  shall  maintain  all  records 
required  by  law  and  regulati<Mi  for  the 
required  retention  periods  and  as 
original  records,  whether  paper  or 
electronic,  unless  alternative  storage 
methods  have  been  adopted  in 
accordance  with  paragraph  (b)  of  this 
section.  The  records,  whether  in  their 
original  format  or  under  an  alternative 
storage  method,  must  be  capable  of 
being  retrieved  upon  lawful  request  or 
demand  by  Custmns. 

(b)  Alternative  method  of  storage— (1) 
Genera/.  Any  of  the  persons  listed  in 

§  163.2  may  maintain  any  records,  other 
than  records  required  to  be  maintained 
as  original  records  under  laws  and 
regulations  administered  by  otiket 
Federal  government  agencies,  in  an 
alternative  format,  provided  that  the 
person  gives  advance  written 
notification  of  such  alternative  storage 
method  to  the  Director,  R^ulatory 
Audit  Division,  U.S.  Customs  Service, 
909  S.E.  First  Avenue,  Miami,  Florida 
33131,  and  orovided  further  that  the 
Director  of  tne  Miami  regulatory  audit 
field  office  does  not  instruct  the  person 
in  writing  as  provided  herein  that 
certain  described  records  may  not  be 
maintained  in  an  alternative  format.  The 
written  notice  to  the  Director  of  the 
Miami  regulatory  audit  field  office  must 
be  provided  at  least  30  calendar  days 
before  implementation  of  the  alternative 
storage  method,  must  identify  the  type 
of  alternative  storage  method  to  be  used, 
and  must  state  that  the  alternative 
storage  method  complies  with  the 
standards  set  forth  in  paragraph  (b)(2)  of 
this  section.  If  an  alternative  storage 
method  covers  records  that  pertain  to 
goods  under  Customs  seizure  or 
detention  or  that  relate  to  a  matter  that 
is  currently  the  subject  of  an  inquiry  or 
investigation  or  administrative  or  coiut 
proceeding,  the  appropriate  Customs 
office  may  instruct  the  person  in  writing 
that  those  records  must  be  maintained 
as  original  records  and  thwefore  may 
not  be  converted  to  an  alternative  format 
imtil  specific  written  authorization  is 
received  from  that  Customs  office.  A 
written  instruction  to  a  person  under 


u  rvi  I 
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this  paragraph  may  be  issued  during  the 
30-day  advance  notice  period  prescribed 
in  this  section  or  at  any  time  thereafter, 
must  describe  the  records  in  question 
with  reasonable  specificity  but  need  not 
identify  the  underlying  basis  for  the 
instruction,  and  shall  not  preclude 
application  of  the  planned  alternative 
storage  method  to  other  records  not 
described  therein. 

(2)  Standards  for  alternative  storage 
methods.  Methods  commonly  used  in 
standard  business  practice  for  storage  of 
records  include,  but  are  not  limited  to, 
machine  readable  data,  CD  ROM,  and 
microfiche.  Methods  that  are  in 
compliance  with  generally  accepted 
business  standards  will  generally  satisfy 
Customs  requirements,  provided  that 
the  method  used  allows  for  retrieval  of 
records  requested  within  a  reasonable 
time  after  the  request  and  provided  that 
adequate  provisions  exist  to  prevent 
alteration,  destruction,  or  deterioration 
of  the  records.  The  following  standards 
must  be  applied  by  recordkeepers  when 
using  alternative  storage  methods: 

(i)  Operational  and  written 
procedures  are  in  place  to  ensure  that 
the  imaging  and/or  other  media  storage 
process  preserves  the  integrity, 
readability,  and  security  of  the 
information  contained  in  the  original 
records.  The  procedures  must  include  a 
standardized  retrieval  process  for  such 
records.  Vendor  specifications/ 
documentation  and  benchmark  data 
must  be  available  for  Customs  review; 

(ii)  There  is  an  efiiective  labeling, 
naming,  filing,  and  indexing  system; 

(iii)  Except  in  the  case  of  packing  lists 
(see  §  163.4(b)(2)),  entry  records  must  be ' 
maintained  in  their  original  formats  for 
a  period  of  120  calendar  days  from  the 
end  of  the  release  or  conditional  release 
period,  whichever  is  later,  or,  if  a 
demand  for  return  to  Customs  custody 
has  been  issued,  for  a  period  of  120 
calendar  days  either  irom  the  date  the 
goods  are  redelivered  or  from  the  date 
specified  in  the  demand  as  the  latest 
redelivery  date  if  redelivery  has  not 
taken  place; 

(iv)  An  internal  testing  of  the  syhem 
must  be  performed  on  a  yearly  basis; 

(v)  The  recordkeeper  must  nave  the 
capability  to  make,  and  must  bear  the 
cost  of,  hard-copy  reproductions  of 
alternatively  stored  records  that  are 
required  by  Customs  for  audit,  inquiry, 
investigation,  or  inspection  of  such 
records;  and 

(vi)  The  recordkeeper  shall  retain  and 
keep  available  one  working  copy  and 
one  back-up  copy  of  the  records  stored 
in  a  secure  location  for  the  required 
periods  as  provided  in  §  163.4. 

(3)  Changes  to  alternative  storage 
procedures.  No  changes  to  alternative 


recordkeeping  procedures  may  be  made 
without  first  notifying  the  Director  of 
the  Miami  regulatory  audit  field  office. 
The  notification  must  be  in  writing  and 
must  be  provided  to  the  director  at  least 
30  calendar  days  before  implementation 
of  the  change. 

(4)  Penalties.  All  persons  listed  in 
§  163.2  who  use  alternative  storage 
methods  for  records  and  who  fail  to 
maintain  or  produce  the  records  in 
accordance  with  this  part  shall  be 
subject  to  penalties  pursuant  to  §  163.6 
for  entry  records  or  sanctions  pursuant 
to  §§  163.9  and  163.10  for  other  records. 

(5)  Failure  to  comply  with  alternative 
storage  requirements.  If  a  person  listed 
in  $  163.2  uses  an  alternative  storage 
method  for  records  that  is  not  in 
compliance  with  the  conditions  and 
requirements  of  this  section,  the 
appropriate  Customs  office  may  instruct 
the  person  in  writing  to  discontinue  use 
of  the  ahemative  storage  method.  The 
instruction  shall  take  efiiact  upon  receipt 
thereof  and  shall  remain  in  effect  until 
the  noncompliance  has  been  rectified 
and  alternative  storage  has 
recommenced  in  accordance  with  the 
procedures  set  forth  in  paragraph  (b)(1) 
of  this  section.  . 

flS3.6  Production  and  examination  of 
entry  and  other  records  and  witneeaes; 
penwms. 

(a)  Production  of  entry  records. 
Piusuant  to  written,  oral,  or  electronic 
notice,  any  Customs  officer  may  require 
the  production  of  entry  records  by  any 
person  listed  in  §  163.2(a)  who  is 
required  under  this  part  to  maintain 
such  records,  even  if  the  entry  records 
were  required  at  the  time  of  entry.  Any 
oral  demand  for  entry  records  shall  be 
followed  by  a  written  or  electronic 
demand.  The  entry  records  shall  be 
produced  within  30  calendar  days  of 
receipt  of  the  demand  or  within  any 
shorter  period  as  Customs  may  prescribe 
when  the  entry  records  are  required  in 
connection  with  a  determination 
regarding  the  admissibility  or  release  of 
merchandise.  Should  any  person  from 
whom  Customs  has  demanded  entry 
records  encounter  a  problem  in  timely 
complying  with  the  demand,  such 
person  may  submit  a  written  or 
electronic  request  to  Customs  for 
approval  of  a  specific  additional  period 
of  time  in  which  to  produce  the  records; 
the  request  must  be  received  by 
Customs  before  the  applicable  due  date 
for  production  of  the  records  and  must 
include  an  explanation  of  the 
draunstances  giving  rise  to  the  request. 
Customs  will  promptly  advise  the 
requesting  person  electronii^ly  or  in 
writing  either  that  the  request  is  denied 
or  that  the  requested  additional  time 


period,  or  such  shorter  period  ais 
Customs  may  deem  appropriate,  is 
approved.  The  mere  uct  that  a  request 
for  additional  time  to  produce 
demanded  entry  recoras  was  submitted 
imder  this  secticm  shall  not  by  itself 
preclude  the  imposition  of  a  monetary 
penalty  or  other  sanction  imder  this  part 
for  failure  to  timely  produce  the  records, 
but  no  such  penalty  or  other  sanction 
will  be  impcMed  if  the  request  is 
approved  and  the  records  are  produced 
before  expiration  of  that  additional 
period  of  time. 

(b)  Failure  to  produce  entry  records— 
(1)  Monetary  penalties  applicable.  The 
following  penalties  may  be  imposed  if  a 
person  fails  to  comply  with  a  lawful 
demand  for  the  production  of  an  entry, 
record  and  is  not  exciised  from  a 
penalty  pursuant  to  paragraph  (bK3)  of 
this  section: 

(i)  If  the  fidlure  to  comply  is  a  result 
of  the  willful  failure  of  the  person  to 
maintain,  store,  or  retrieve  the 
demanded  record,  such  person  shall  be 
subject  to  a  penalty,  for  each  release  of 
merchandise,  not  to  exceed  $100,000.  or 
an  amount  equal  to  75  percent  of  the 
appraised  value  of  the  merchandise, 
whichever  amount  is  less:  or 

(ii)  If  the  failure  to  comply  is  a  result 
of  negligence  of  the  person  in 
maintaining,  storing,  or  retrieving  the 
demanded  record,  such  person  shall  be 
subject  to  a  penalty,  for  each  release  of 
merchandise,  not  to  exceed  $10,000,  or 
an  amount  equal  to  40  percent  of  the 
appraised  value  of  the  merchandise, 
whichever  amount  is  less. 

(2)  Additional  actions— {i)  Genera/.  In 
addition  to  any  penalty  imposed  under 
paragraph  (b)(1)  of  this  section,  and 
except  as  otherwise  provided  in . 
paragraph  (b)(2)(ii)  of  this  section,  if  the 
demanded  entry  record  relates  to  the 
eligibility  of  merchandise  for  a  column 
1  special  rate  of  duty  in  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes 
(HTSUS),  the  entry  of  such 
merchandise: 

(A)  If  unliquidated,  shall  be 
Uquidated  at  the  applicable  HTSUS 
column  1  general  rate  of  duty;  or 

(B)  If  liquidated  within  the  2-year 
period  preceding  the  date  of  the 
demand.  Shall  be  reUquidated, 
notwithstanding  the  time  limitation  in 
19  U.S.C  1514  or  1520.  at  the  applicable 
HTSUS  column  1  general  rate  of  duty. 

(ii)  Exception.  Any  liquidation  or 
reUquidation  under  paragraph 
(b)(2)(i)(A)  or  (b)(2)(ii)(B)  of  this  section 
shall  be  at  the  applicable  HTSUS 
column  2  rate  of  duty  if  Customs 
demonstrates  that  the  merchandise 
should  be  dutiable  at  such  rate. 

(3)  Avoidance  of  penalties.  No  penalty 
may  be  assessed  imder  paragraph  (b)(1) 


UMI 


of  this  section  if  the  person  who  fiuls  to 
comply  with  a  lai\fui  demand  for  entry 
records  can  show: 

(i)  That  the  loss  of  the  demanded 
record  was  the  result  of  an  act  of  God 
or  other  natural  casualty  or  disaster 
beyond  the  fault  of  such  person  or  an 
agent  of  the  person; 

(ii)  On  the  basis  of  other  evidence 
satisfactory  to  Customs,  that  the  demand 
was  substantially  complied  with; 

(iii)  That  the  record  demanded  was 
presented  to  and  retained  by  Customs  at 
the  time  of  entry  or  submitted  in 
response  to  an  earlier  demand;  or 

(iv)  That  he  has  been  certified  as  a 
participant  in  the  Recordkeeping 
Compliance  Program  (see  §  163.12).  that 
he  is  generally  in  compliance  with  the 
appropriate  procedures  and 
reipiirements  of  that  program,  and  that 
the  violation  in  question  is  his  first 
violation  and  was  a  non-wrillful 
violation. 

(4)  Penalties  not  exclusive.  Any 
poialty  imposed  under  paragraph  (b)(1) 
of  this  section  shall  be  in  addition  to 
any  othw  penalty  provided  by  law 
except  for: 

(i)  A  penalty  imposed  imder  19  U.S.C. 
1592  for  a  material  omission  of  any 
information  contained  in  the  demanded 
record;  or 

(ii)  Disciplinary  action  taken  under  19 
U.S.C.  1641. 

(5)  Remission  or  mitigation  of 
penalties.  A  penalty  imposed  under  this 
section  may  oe  remitted  or  mitigated 
under  19  U.S.C  1618. 

(6)  Customs  summons.  The 
assessment  of  a  penalty  under  this 
section  shall  not  limit  or  preclude  the 
issuance  or  enforcement  of  a  summons 
under  this  part. 

(c)  Examination  of  entry  and  other 
records— il]  Reasons  for  examination. 
Customs  may  initiate  an  investigation  or 
compliance  assessment,  audit  or  other 
inquiry  for  the  purpose  of: 

(i)  Ascertaining  the  correctness  of  any 
entiy .  determining  the  liability  of  any 

Serson  for  duties,  taxes  and  Sembs  due  or 
uties,  taxes  and  fees  which  may  be 
due.  or  determining  the  liability  of  any 
person  for  fines,  penalties  and 
forfeitures:  or 

(ii)  Ensuring  compliance  with  the 
laws  and  regulations  administered  or 
enforced  by  Customs. 

(2)  Availability  of  records.  During  the 
course  of  any  investigation  or 
compliance  assessment,  audit  or  other 
inquiry,  any  Customs  officer,  during 
normal  business  hours,  and  to  the  extent 
possible  at  a  time  mutually  convenient 
to  the  parties,  may  examine,  or  cause  to 
be  examined,  any  relevant  entry  or  other 
records  by  providing  the  person 
respcmsible  for  such  records  with 
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reasonable  written,  oral  or  electronic 
notice  that  describes  the  records  with 
reaionable  specificity.  The  examination 
of  dittry  reoutis  shall  be  subject  to  the 
notice  and  production  procedures  set 
forth  in  paragraph  (a)  of  this  section, 
and  a  failiire  to  produce  entry  records 
mak  result  in  the  imposition  of  penalties 
or  uie  taldng  of  other  action  as  provided 
inMragraph  (b)  of  this  section. 

(k|  Examination  notice  not  exclusive. 
In  addition  to,  or  in  lieu  of,  issuance  of 
an  ebcamination  notice  under  paragraph 
(c)(2)  of  this  section.  Customs  may  issue 
a  supunons  pursuant  to  §  163.7,  and 
see|k  its  enforcement  pursuant  to 
§§  11)63.9  and  163.10.  to  compel  the 
production  of  any  records  required  to  be 
msjihtained  and  produced  under  this 
dh^j>ter. 

I1M.7   Summona. 

W)  Who  may  be  served.  During  the 
course  of  any  investigation  or 
coii^pliance  assessment,  audit  at  other 
induiry  initiated  for  the  reasons  set  forth 
in  ai  163.6(c).  the  Commissioner  of 
Ciutoms  or  his  designee,  but  no 
designee  of  the  Commissioner  below  the 
raak^por^director,  field  director  of 
regulatory  audit  or  special  agent  in 
chttge.  may  issue  a  simimons  requiring 
a  pfrson  within  a  reasonable  period  of 
tiit^  to  appear  before  the  appropriate 
CU^oms  officer  and  to  produce  records 
orlitfve  relevant  testimcmy  under  oath  or 
L  Such  a  summons  may  be  issued  to 

r arson  who: 
Imp<Hrted,  or  knowingly  caused  to 
bej  imported,  merchandise  into  the 
ci^oms  territory  of  the  United  Sutes; 
7f )  Exported  merchandise,  or 
kq^wingly  caused  merchandise  to  be 
e)<ported[  to  a  NAFTA  country  as 
dAned  in  19  U.S.C.  3301(4)  (see  also 
pdt  181  of  this  chapter)  or  to  Canada 
diuing  such  time  as  the  United  States- 
Canaik  Free  Trade  Agreement  is  in 
force  with  reelect  to.  and  the  United 
States  applies  that  Agreement  to. 
Canada; 

I)  Transported  or  stored  merchandise 
:  was  or  is  carried  or  held  under 
toms  bond,  or  knowingly  caused 
\ih  transportation  or  storage; 

(4)  Filed  a  declaration,  entry,  or 
drawback  claim  with  Customs; 

(5)  Is  an  officer,  employee,  or  aesnt  of 
any  person  described  in  paragraph  (a)(1) 
thDough  (a)(4)  of  this  section; 

(6)Has  possession,  custody  or  care  of 
records  relating  to  an  importation  or 
o<iher  activity  ^iscribed  in  paragraph 
{Ml)  through  (a)(4)  of  this  section;  or 

(7)  Customs  may  deem  proper. 

b)  Contents  of  summons— (l) 
.  Apearance  of  person.  Any  summons 
iaefued  imder  Uiis  section  to  compel  the 
appearance  of  a  person  shall  state: 


(i)  The  name,  title,  and  telephone 
number  of  the  Customs  officer  before 
whom  the  appearance  shall  take  place; 

(ii)  The  aodress  within  the  customs 
territory  of  the  United  States  where  the 
person  shall  appear,  not  to  exceed  100 
miles  from  the  place  where  the 
siunmons  was  served; 

(iii)  The  time  of  appearance;  and 

(iv)  The  name,  address,  and  telephone 
number  of  the  Customs  officer  issuing 
the  summons. 

(2)  Production  of  records.  If  a 
summons  issued  imder  this  section 
requires  the  production  of  records,  the 
summons  shall  set  forth  the  information 
specified  in  paragraph  (b)(1)  of  this 
section  and  shall  also  describe  the 
records  in  question  with  reasonable 
spedfidty. 

(c)  Service  of  summons— (\)  Who  may 
serve.  Any  Customs  officer  is  authorized 
to  serve  a  summons  issued  under  this 
section  if  designated  in  the  summons  to 
8O^r0  it* 

(2)  Method  of  service— ii)  Natural 
person.  Service  upon  a  natural  person 
shall  be  made  by  personal  delivery. 

(ii)  Corporation,  partnership, 
association.  Service  shall  be  made  upon 
a  domestic  or  foreign  corporation,  or 
upon  a  partnership  or  other 
unincorporated  assodation  which  is 
subjed  to  suit  under  a  common  name, 
by  delivery  to  an  officer,  managing  or 
general  agent,  or  any  other  agent 
authorized  by  appointment  or  law  to 
receive  service  of  process. 

(3)  Certificate  of  service.  On  the 
hearing  of  an  application  for  the 
enforcement  oi  a  summons,  the 
certificate  of  service  signed  by  the 
person  serving  the  summons  is  prima 
nde  evidence  of  the  facts  it  states. 

(d)  Transcript  of  testimony  under 
oath.  Testimony  of  any  person  taken 
piirsuant  to  a  summons  may  be  taken 
imder  oath  and  when  so  taken  shall  be 
transcribed  or  otherwise  recorded. 
When  testimony  is  transcribed  or 
otherwise  recorded,  a  copy  shall  be 
made  available  on  request  to  the  witness 
unless  for  good  cause  shown  the  issuing 
officer  determines  under  5  U.S.C.  555 
that  a  copy  should  not  be  provided.  In 
that  event,  the  witness  shall  be  limited 
to  inspection  of  the  offidal  transcript  of 
the  testimony.  The  testimony  or 
transcript  may  be  in  the  form  of  a 
written  statement  imder  oath  provided 
by  the  person  examined  at  the  request 
of  the  Customs  officer. 

f  169.8   TMrrt-perty  reeordkeeper 


(a)  Notice  required.  Except  as 
otherwise  provided  in  paragraph  (0  of 
this  section,  if  a  summons  issued  under 
$  163.7  to  a  third-party  recordkeeper 
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requires  the  production  of.  or  the  giving 
of  testimony  relating  to,  records 
pertaining  to  transactions  of  any  person, 
other  than  the  person  summoned,  who 
is  identified  in  the  description  of  the 
records  contained  in  the  summons,  then 
notice  of  the  summons  shall  be 
provided  to  the  person  so  identified  in 
the  summons. 
.  (b)  Time  of  notice.  The  notice  of 
service  of  summons  required  by 
paragraph  (a)  of  this  section  should  be 
provided  by  the  issuing  officer 
immediately  after  service  of  summons  is 
obtained  under  8 163.7(c),  but  in  no 
event  shall  notice  be  given  less  than  10 
business  days  before  (he  date  set  in  the 
summons  for  the  production  of  records 
or  the  giving  of  testimony. 

(c)  Contents  of  notice.  The  issuing 
officer  shall  ensure  that  any  notice 
issued  under  this  section  includes  a 
copy  of  the  summons  and  provides  the 
following  information: 

(1)  That  compliance  with  the 
summons  may  be  stayed  if  written 
direction  not  to  comply  with  the 
summons  is  given  by  the  person 
receiving  notice  to  the  person 
summoned: 

(2)  That  a  copy  of  any  such  direction 
to  not  comply  and  a  copy  of  the 
summons  shall  be  sent  by  registered  or 
certified  mail  to  the  person  summoned 
and  to  the  Customs  officer  who  issued 
the  summons;  and 

(3)  That  the  actions  imder  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  shall  be 
accomplished  not  later  than  the  day 
before  the  day  fixed  in  the  siunmons  as 
the  day  upon  which  the  records  are  to 
be  examined  or  the  testimony  is  to  be 
given. 

(d)  Service  of  notice.  The  Customs 
officer  who  issues  the  summons  shall 
serve  the  notice  required  by  paragraph 
(a)  of  this  section  in  the  same  manner 
as  is  prescribed  in  §  163.7(c)(2)  for  the 
service  of  a  summons,  or  by  certified  or 
registered  mail  to  the  last  luiown 
address  of  the  person  entitled  to  notice. 

(e)  Examination  of  records  precluded. 
If  notice  is  required  by  this  section,  no 
record  may  be  examined  before  the  date 
fixed  in  the  summons  as  the  date  to 
produce  the  records.  If  the  person 
entitled  to  notice  under  paragraph  (a)  of 
this  section  issues  a  stay  of  compliance 
with  the  summons  in  accordance  with 
paragraph  (c)  of  this  section,  no 
examination  of  records  shall  take  place 
except  with  the  consent  of  the  person 
staying  compliance  or  pursuant  to  an 
order  issued  by  a  U.S.  district  ^ourt. 

(f)  Exceptions  to  notice  and  stay  of 
summons  provisions — (1)  Personal 
liability  for  duties,  fees,  or  taxes.  The 
notice  provisions  of  paragraph  (a)  of  this 
section  shall  not  apply  to  any  siunmons 


served  on  the  person,  or  on  any  officer 
or  employee  of  the  person,  with  respect 
to  whose  liability  for  duties,  fees,  or 
taxes  the  summons  is  issued. 

(2)  Verification  of  existence  of 
records.  The  notice  provisions  of 
paragraph  (a)  of  this  section  shall  not 
apply  to  any  summons  issued  to 
determine  whether  or  not  records  of 
transactions  of  an  identified  person 
have  been  made  or  kept. 

(3}fudicial  determination.  The  notice 
provisions  of  paragraph  (a)  of  this 
section  and  the  stay  of  compliance 
provisions  of  paragraph  (c)  of  this 
section  shall  not  apply  with  respect  to 
a  summons  described  in  paragraph  (a)  of 
this  section  if  a  U.S.  district  court 
determines,  upon  petition  by  the  issuing 
Customs  officer,  that  reasonable  cause 
exists  to  believe  that  the  giving  of  notice 
may  lead  to  an  attempt: 

(i)  To  conceal,  destroy,  or  alter 
relevant  records; 

(ii)  To  prevent  the  communication  of 
information  firom  other  persons  through 
intimidation,  bribery,  or  collusion:  or 

(iii)  To  flee  to  avoid  prosecution, 
testifying,  or  production  of  records. 

f  163.9    EnforoMMnt  of  summons. 

Whenever  a  person  does  not  comply 
with  a  Customs  summons,  the  issuing 
officer  may  request  the  appropriate  U.S. 
attorney  to  seek  an  order  requiring 
compliance  fi-om  the  U.S.  district  court 
for  the  district  in  which  the  person  is 
found  or  resides  or  is  doing  business.  A 
]}erson  who  is  entitled  to  notice  under 
§  163.8(a)  shall  have  a  right  to  intervene 
in  any  such  enforcement  proceeding. 

f  163.10    Failurs  to  comply  with  court 
ordsr;  psnattlss. 

(a)  Monetary  penalties.  The  U.S. 
district  court  for  any  judicial  district  in 
which  a  person  served  with  a  Customs 
summons  is  found  or  resides  or  is  doing 
business  may  order  such  person  to 
comply  with  the  summons.  Upon  the 
failure  of  a  person  to  obey  a  court  order 
to  comply  with  a  Customs  summons, 
the  court  may  find  such  person  in 
contempt  and  may  assess  a  monetary 
penalty. 

(b)  Importations  prohibited.  If  a 
person  fails  to  comply  with  a  court 
order  to  comply  with  a  Customs 
summons  and  is  adjudged  guilty  of 
contempt,  the  Commissioner  of 
Customs,  with  the  approval  of  the 
Secretary  of  the  Treasury,  for  so  long  as 
that  person  remains  in  contempt: 

(1)  May  prohibit  importation  of 
merchandise  by  that  person,  directly  or 
indirectly,  or  for  that  person's  account; 
and 

(2)  May  withhold  delivery  of 
merchandise  imported  by  that  peraon. 


directly  or  indirectly,  or  for  that 
person's  account. 

(c)  Sale  of  merchandise.  If  any  person 
remains  in  contempt  for  more  than  1 
year  after  the  Commissioner  issues 
instructions  to  withhold  delivery  imder 
paragraph  (b)(2)  of  this  section,  the 
merchandise  shall  be  considered 
abandoned  and  shall  be  sold  at  public 
auction  or  otherwise  disposed  of  in 
accordance  with  subpart  E  of  part  162 
of  this  chapter. 

f  163.11    Compllince  lissssment  and 
ottisr  audit  proostfures. 

(a)  Conduct  of  a  Customs  compliance 
assessment  or  other  audit.  In 
conducting  a  compliance  assessment  or 
other  audit,  the  Customs  auditors, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  shall: 

(1)  Provide  notice,  telephonically  and 
in  writing,  to  the  person  who  is  to  be  the 
subject  of  the  compliance  assessment  or 
other  audit,  in  advance  of  the 
compliance  assessment  or  other  audit 
and  with  a  reasonable  estimate  of  the 
time  to  be  required  for  the  compliance 
assessment  or  other  audit: 

(2)  Inform  the  person  who  is  to  be  the 
subject  of  the  compliance  assessment  or 
other  audit,  in  writing  and  before 
commencing  the  compliance  assessment 
or  other  audit,  of  his  right  to  an  entry 
conference  at  which  time  the  objectives 
and  records  requirements  of  the 
compliance  assessment  or  other  audit 
will  be  explained  and  the  estimated 
termination  date  will  be  set: 

(3)  Provide  a  further  estimate  of  any 
additional  time  for  the  compliance 
assessment  or  other  audit  if,  in  the 
course  of  the  compliance  assessment  or 
other  audit,  it  becomes  apparent  that 
additional  time  will  be  required; 

(4)  Schedule  a  closing  conference 
upon  completion  of  the  compliance 
assessment  or  other  audit  on-site  work 
to  explain  the  preliminary  results  of  the 
compliance  assessment  or  other  audit: 

(5)  Complete  a  formal  written 
compliance  assessment  or  other  audit 
report  within  90  calendar  days 
following  the  closing  conference 
referred  to  in  paragraph  (a)(4)  of  this 
section,  unless  the  Director,  Regulatory 
Audit  Division,  at  Customs 
Headquarters  provides  written  notice  to 
the  person  who  was  the  subject  of  the 
compliance  assessment  or  other  audit  of 
the  reason  for  any  delay  and  the 
anticipated  completion  date;  and 

(6)  After  application  of  any  exemption 
contained  in  5  U.S.C.  552,  send  a  copy 
of  the  formal  written  compliance 
assessment  or  other  audit  report  to  the 
person  who  was  the  subject  of  the 
compliance  assessment  or  other  audit 
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%nthin  30  calendar  days  following 
OHnplatiim  of  the  report. 

(b)  Petition  procedures  fiu' failure  to 
conduct  closing  conference.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  if  the  estimated  or  actual 
tomination  date  for  a  compliance 
assessment  or  other  audit  passes 
without  a  Customs  auditor  providing  a 
closing  conference  to  explain  the  results 
of  the  compliance  assessment  or  other 
audit,  the  person  who  was  the  subject  of 
the  compliance  assessment  or  other 
audit  may  petition  in  vrriting  for  such  a 
coniwence  to  the  Director,  Regulatory 
Audit  Division.  U.S.  Customs  Service, 
Washington.  DC  20229.  Upon  recdpt  of 
such  a  request,  the  Director  shall 
provide  for  siich  a  conference  to  be  held 
within  15  calendar  days  after  the  date  of 
receipt. 

(c)  Exception  to  procedures. 
Paragraphs  (a)(5).  (a)(6)  and  (b)  of  diis 
section  shall  not  apply  after  Custcnns 
commences  a  formal  investigation  with 
respect  to  the  issue  involved. 

f  161.12 


(a)  Genaal.  The  Recordkeeping 
Cnnplianoe  Program  is  a  voluntary 
Customs  program  imder  which  certified 
reccnrdkeepers  may  be  eligible  for 
alternatives  to  penalties  (see  paragraph 
(d)  of  this  section)  diet  might  be 
assened  under  S  163.6  for  failure  to 
produce  a  demanded  entry  record. 
However,  even  where  a  certified 
recordkeeper  is  eligible  for  an 
alternative  to  a  penalty,  participation  in 
the  Recordkeeping  Compliance  Program 
has  no  limiting  emct  on  the  authority 
of  Customs  to  use  a  summons,  court 
order  or  other  legal  process  to  compel 
the  production  of  records  by  that 
certified  recordkeeper. 

(b)  Certification  procedures— {1)  Who 
may  apply.  Any  person  described  in 

§  163.2(a)  who  is  required  to  maintain 
and  produce  entry  records  under  this 
part  may  apply  to  participate  in  the 
Recordkeeping  Compliance  Program. 

(2)  Wiiere  to  apply.  An  applicatioi  for 
certification  to  participate  in  the 
Recordkeeping  Compliance  Program 
shall  be  submitted  to  the  Director, 
Regulatory  Audit  Division.  U.S. 
CustcHns  Service,  900  S.E.  First  Avenue. 
Miami.  Florida  33131.  The  application 
shall  be  submitted  in  accordance  with 
the  guidelines  contained  in  the  Customs 
Recordkeeping  Compliance  Handbook 
which  may  be  obtained  by  downloading 
it  from  the  Customs  ElectrcMiic  Bulletin 
Board  (703-^21-6155)  or  by  writing  to 
the  Recordkeeping  Compliance 
Program,  Regulatory  Audit  Division. 
Office  of  ^rategic  Ttade,  U.S.  Customs 


S««^,  909  S£.  First  Avenue,  Suite 
710JKfiami.  Florida  33131. 

(3^{CBrtJ/Fcation  requirements.  A 
iBOcUdkeeper  may  be  certified  as  a 
peracipant  in  the  Recordkeeping 
Compliance  Program  after  meeting  the 
genetal  recordkeeping  requirements 
estatuished  imder  this  section  or  after 
neg^^ting  an  alternative  program 
suited  to  the  needs  of  the  recwdkeeper 
andl^stoms.  To  be  certified,  a 
iidkeeper  must  be  in  compliance 
Customs  laws  and  regulations. 
Cuakbms  %vill  take  into  account  the  size 

and  nature  of  the  importing  business 

audi  wo  voliune  of  imports  and  Customs 

w(^oad  constraints  prior  to  granting 

cernbcation.  In  order  to  be  certified,  a 

recordkeeper  muet  meet  the  applicable 

leqjfrements  set  forth  in  the  Customs 

Reo^dkeeping  Compliance  Handbocdc 

and  inust  be  able  to  demonstrate  that  it: 
(1)  Understands  the  legal  requirements    -^^ — . 

for  kMcvdkeeping.  including  the  nature      in  the  application  approval  and 

of  die  leoofds  required  to  be  maintained    ceitificatiai  of  applicants  and  may 

andtaroduced  and  the  time  periods  result  in  the  suspension  of  the 

reli^  thereto:  application  approval  and  certification 

(U)  Has  in  place  procedures  to  explain    process  until  the  requested  information 

thel^eoordkeeping  requirements  to  Uiose    is  received  by  Customs. 

[oyees  who  are  involved  in  the  (2)  Approval  and  certification.  If. 

«i>i^Aaiation.  maintenance  and  upon  review.  Customs  determines  that 

proliKiion  of  required  records:  die  application  diould  be  approved  and 

(iii)  Has  in  place  procedures  regarding    that  certification  should  be  granted,  the 

die  preparation  and  maintenance  of  Director  of  the  Miami  regulatory  audit 

required  records,  and  the  producUon  of     field  office  shall  issue  the  certification 


or  a  bilure  to  meet  the  requirements  set 
forth  in  this  section. 

(c)  Application  review  and  approval 
and  certification  process— (1)  Review  of 
applications.  The  Miami  regulatory 
audit  field  office  will  process  the 
application  and  will  coordinate  and 
consult,  as  may  be  necessary,  wnth  the 
appropriate  Customs  Headquarters  and 
field  officials.  The  Miami  regulatory 
audit  field  office  will  review  and  verify 
the  informatim  contained  in  the 
application  and  may  initiate  an  on-site 
verification  prior  to  approval  and 
certffication.  If  an  on-site  visit  is 
warranted,  the  Miami  regulatory  audit 
field  office  shall  inform  the  applicant.  If 
additional  information  is  necessary  to 
process  the  application,  the  applicant 
shall  be  notified.  Customs  requests  for 
infannatiaQ  not  submitted  with  the 
application  or  for  additional 
explanaticm  of  details  will  cause  a  delay 


such  records  to  Customs: 

fivi  Has  designated  a  dependable 
individual  or  individuals  to  be 
res^fionsible  for  recordkeeping 
coeipliance  under  the  program  and 
vmese  duties  include  maintaining 
fiumliarity  with  the  recordkeepii^g 
irements  of  Customs: 
I  Has  a  record  maintenance 
iure  acceptable  to  Customs  for 
>1  records  or  has  an  alternative 
brds  maintenance  procedure  adopted 
in  jeiccordance  with  S  163.5(b):  and 
(Vi)  Has  procedures  for  notifying 


with  all  the  appficable  conditions  stated 
therein. 

(d)  Altanatives  to  penalties-iD 
General.  If  a  certified  participant  in  the 
Recordkeeping  CompUance  Program 
does  not  produce  a  demanded  entry 
record  for  a  specific  release  or  provide 
the  infonnation  contained  in  the 
demanded  entry  record  by  acceptable 
alternate  means.  Customs  shall,  in  lieu 
of  a  monetary  penalty  provided  for  in 
§  163.6(b).  issue  a  written  notice  of 
violation  to  the  person  as  described  in 
paragraph  (d)(2)  of  this  section. 


Citttoms  of  any  occurrence  of  a  variance    provided  that  the  certified  partiapant  is 


baia,  or  violation  of,  the  requirements 
of  t|ie  Recordkeeping  Compliance 
1  or  negotiated  alternative 
_ji,  as  well  as  procedures  for 
t  corrective  action  when  notified 
itoms  of  violations  or  problems 


generally  in  compliance  with  the 
procedures  and  requirements  of  the 
program  and  provided  that  the  violation 
was  not  a  wilmil  violation  and  was  not 
a  repeat  violation.  A  willful  failure  to 
produce  demanded  entry  records  or 


refikdins  such  program.  For  purposes  of    repeated  failures  to  produce  demanded 


thSparagraph.  the  term  "variance" 
mMns  a  deviation  from  the 
R0^radkeeping  Compliance  Program 
thkk  does  not  involve  a  failure  to 
ni|>tnhiin  cx  produce  records  or  a  failure 
tolineet  the  requirements  set  forth  in 
this  section.  For  purposes  of  this 


entry  records  may  result  in  the  issuance 
of  penalties  under  §  163.6(b)  and 
removal  of  certification  under  the 
program  (see  §  163.13)  until  corrective 
action  satisfactory  to  Customs  is  taken. 

(2)  Contents  of  notice.  A  notice  of 
violation  issued  to  a  participant  in  the 


^Lgraph,  the  term  "viofadon"  means  a  Recordkeeping  Cranpliance  Program  for 

deviation  frwn  die  Recordkeeping  failure  to  produce  a  demanded  «my 

CMnpliance  Program  that  involves  a  record  or  informaticm  contained  therein 

failure  to  maintain  or  produce  records  shall* 
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(i)  State  that  the  racordkeeper  has 
violated  the  lecordlceeping 
requirements; 

(li)  Identify  the  record  or  information 
which  was  demanded  and  not 
produced: 

(iii)  Warn  the  recordkeeper  that  future 
failures  to  produce  demanded  entry 
records  or  information  contained 
therein  may  result  ia  the  imposition  of 
monetary  penalties  and  could  result  in 
the  removal  of  the  recordkeeper  from  ' 
the  Recordkeeping  Compliance 
Protuam. 

(3)  Response  to  notice.  Within  a 
reasonable  time  after  receiving  written 
notice  under  parasraph  (d)(1)  of  this 
section,  the  recorcUceeper  shall  notify 
Customs  of  the  steps  it  has  taken  to 
prevent  a  recurrence  of  the  violation. 

9iwS«i3   OanW  and  lemovM  Of  pfOQrMn 


(a)  General.  Customs  may  take,  and 
applicants  and  participants  may  appeal 
and  obtain  administrative  review  of.  the 
following  decisions  ragarding  the 
Recordkeeping  Compliance  Program 
provided  for  in  $  163.12: 

(1)  Denial  of  certification  for  program 
participation  in  accordance  with 
paruraph  (b)  of  this  section:  and 

(ZjRemoval  of  certification  for 
prmram  participation  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Denial  of  certification  for  program 
pariicipatioit—il)  Grounds  for  denial. 
Customs  may  deny  an  application  for 
certification  for  participation  in  the 
Recordkeeping  Compliance  Program  for 
any  of  the  tbllowinB  reasons: 

(1)  The  applicant  adls  to  meet  the 
remiiraments  set  forth  in  S  163.12(b)(3): 

(li)  A  dnnunstanoe  involving  the 
applicant  arises  that  would  justify 
initiation  of  a  certification  removal 
action  under  paragraph  (c)  of  this 
section:  or 

(iii)  In  the  judgment  of  Customs,  the 
applicant  appeara  not  to  be  in 
compliance  with  Customs  laws  and 
reffulations. 

12)  Denial  procedure.  If  the  Director  of 
the  Miami  rogatory  audit  field  office 
determines  that  an  application 
submitted  under  §  163.12  should  not  be 
approved  and  that  certification  for 
participation  in  the  Recordkeeping 
Compliance  Program  bhould  not  be 
granted,  the  Director  shall  issue  a 
written  notice  of  denial  to  the  applicant. 
The  notice  of  denial  shall  set  form  the 
reasons  for  the  denial  and  shall  advise 
the  applicant  of  its  right  to  file  an 
appeal  of  the  denial  in  accordance  with 
paragraph  (d)  of  this  section. 

(cT Certification  removal — (1)  Grounds 
for  removal.  The  certification  for 
participation  in  the  Recordkeeping 
Compliance  Program  by  a  certified 
recordkeeper  may  be  removed  whm  any 


of  the  following  conditions  are 
discovered: 

(i)  The  certification  privilege  was 
obtained  through  fraud  or  mistake  of 
fact; 

(ii)  The  program  participant  no  longer 
has  a  valid  bond; 

(iii)  The  program  participant  fails  on 
a  recurrine  basis  to  provide  entry 
records  when  demanded  by  Customs; 

(iv)  The  pnwram  partidpant  willfully 
refuses  to  produce  a  demanded  or 
requested  record; 

(v)  The  program  participant  is  no 
longer  in  compliance  with  the  Customs 
laws  and  regulations,  including  the 
requirements  set  forth  in  §  163.12(b)(3); 
or 

(vi)  The  program  participant  is 
convicted  of  any  felony  or  nas 
committed  acts  which  would  constitute 
a  misdemeanor  or  felony  involving 
theft,  smuggling,  or  any  theft-connected 
crime. 

(2)  Removal  procedure.  If  Customs 
determines  that  the  certification  of  a 
program  partidpant  should  be  removed, 
the  Director  of  me  Miami  regulatory 
audit  field  office  shall  serve  the  program 
partidpant  with  wfritten  notice  of  the 
removal.  Such  notice  shall  inform  the 
program  partidpant  of  the  grounds  for  i« 
the  removal  and  shall  advise  the 
program  partidpant  of  its  right  to  file  an 
appeal  of  the  removal  in  acandance 
with  paragraph  (d)  of  this  secticm. 

(3)  Effect  of  removal.  The  removal  of 
certificaticm  shall  be  effective 
immediatelv  in  cases  of  willfalness  on 
the  part  of  the  program  partidpant  or 
when  required  by  public  health, 
interest,  or  safety.  In  all  other  cases,  the 
removal  of  certification  shall  be 
effective  wdien  the  program  partidpant 
has  received  notice  under  paragraph 
(c)(2)  of  this  section  and  either  no 
appeal  has  been  filed  within  the  time 
limit  prescribed  in  paragraph  (dK2)  of 
this  section  or  all  appeal  procedures 
thereunder  have  been  concluded  by  a 
dedsion  that  upholds  the  removal 
action.  Removu  of  certification  may 
subject  the  affected  person  to  penalties. 

(d)  Appeal  of  certification  denial  or 
remova^-{\)  Appeal  of  certification 
denial.  A  person  may  challenge  a  denial 
of  an  application  for  certification  for 
partidpation  in  the  Recordkeeping 
Compliance  Program  by  filing  a  written 
appeal  with  the  Director.  Ref^tory 
Audit  Division.  U.S.  Customs  Service, 
Washington.  DC  20229.  The  appeal 
must  be  received  by  the  Diredor. 
Regulatory  Audit  Division,  within  30 
calendar  days  aftw  issuance  of  the 
notice  of  denial.  The  Diredor. 
Regulatory  Audit  Division,  will  review 
the  appeal  and  will  respond  with  a 
written  dedsion  within  30  calendar 
days  after  receipt  of  the  appeal  imless 


circumstances  require  a  delay  in 
issuance  of  the  deidsion.  If  the  dedsion 
caimot  be  issued  within  the  30-day 
period,  the  Diredor.  Regulatory  Audit 
Division,  will  advise  the  appellant  of 
the  reasons  for  the  delay  and  of  any 
frirther  actions  which  will  be  carried  out 
to  complete  the  appeal  review  and  of 
the  antidpated  date  for  iia^iiinr^  of  the 
appeal  decision. 

(2)  Appeal  of  certification  removal.  A 
certified  recordkeeper  who  has  received 
a  Customs  notice  of  remowal  of 
certification  for  partidpation  in  the 
Recordkeeping  Complianoa  Program 
may  challrage  the  removal  l^  filing  a 
written  appeal  with  the  Diredor. 
Regulatory  Audit  Division.  U.S. 
Customs  Service.  Washington.  DC 
20229.  The  appeal  must  be  received  by 
the  Director.  Regulatory  Audit  Division, 
within  30  calendar  days  after  issuance 
of  the  notice  of  remo^.  The  Diredor. 
Regidatory  Audit  Division,  shall 
ccmsider  me  allegations  upon  which  the 
removal  was  based  and  the  responses 
made  thereto  by  the  appellant  and  shall 
render  a  written  dedsion  on  the  appeal 
within  30  cafendar  days  after  receipt  of 
the  appeal. 

Appeudix  to  Part  163— iBtarim  (aKlNA) 
List 

List  (^Records  Baqutedfor  tite  Entry  of 
Merchandise 

GenwalliifDniiation 

(1)  Section  508  of  the  Tariff  Act  of  1930. 
as  unended  (19  U.S.C  1506).  sets  fbrth  die 
gBneral  reoordkaeping  raquinmnits  for 
Customs-nlated  activities.  Section  509  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.&C 
1509)  sets  torth  the  procsdurat  far  the 
production  and  examination  oFthoae  racords 
(which  indudes.  but  is  not  limited  to.  any 
statement,  dedaration,  document,  or 
electronically  generated  or  machine  readable 
data). 

(2)  Section  509(aKlKA)  of  the  Tariff  Act  of 
1930,  as  amended  by  title  VI  of  Public  Law 
103-182,  commcmly  refaned  to  as  die 
Customs  Modernization  Act  (19  U.S.C 
1509(a)(lXA)).  requires  the  production, 
within  a  reasonable  time  after  demand  by  the 
Customs  Service  is  made  (taking  into 
consideration  the  number,  type  and  age  of 
the  item  demanded)  if  "such  reoocd  is 
required  by  law  or  regulation  fat  the  entry  of 
the  merchandise  (whether  ornot  the  Customs 
Service  required  its  presentation  at  the  time 
of  entry)."  Section  509(e)  of  the  Tariff  Act  of 
1930.  as  amended  by  Public  Law  103-182  (19 
U.S.C  lS09(e))  requires  the  Customs  Service 
to  identify  and  publish  a  list  of  the  records 
and  entry  infonnation  that  is  required  to  be 
maintained  and  produced  under  subsection 
(aXlHA)  of  section  S09  (19  U.S.C 
lS09(a)(l)(A]).  This  list  is  commonly  refianed 
to  as  "the  (aNlXA)  list" 

(3)  The  Customs  Service  has  tried  to 
identify  all  the  presently  required  entry 
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in&Mination  or  records  on  the  following  list 
However,  as  automated  programs  and  new 
procedures  are  introduced,  these  may 
change.  In  addition,  errors  and  omissions  to 
the  list  may  be  discovered  upon  further 
review  by  Customs  officials  or  the  trade. 
Pursuant  to  section  S09(g).  the  failure  to 
produce  listed  records  or  infonnation  upon 
reasonable  demand  may  result  in  penalty 
action  or  liquidation  or  reliquidation  at  a 
higher  rate  than  entered.  A  recordkeeping 
penalty  may  not  be  assessed  if  the  listed 
information  or  records  are  transmitted  to  and 
retained  by  Customs. 

(4)  Other  ncordkeeping  nquirements:  The 
importing  community  and  Customs  officials 
are  reminded  that  the  (aXDlA)  list  only 
pertains  to  records  or  information  required 
for  the  entry  of  merchandise.  An  owner, 
importer,  consignee,  importer  of  recnd,  entry 
filer,  or  other  puty  who  imports 
merchandise,  files  a  drawback  claim  or 
transports  at  stores  bonded  merchandise,  any 
^ent  of  the  foregoing,  or  any  person  whose 
activities  require  them  to  file  a  declaration  or 
entry,  is  also  required  to  make,  keep  and 
render  for  exandnation  and  inspection 
records  (including,  but  not  limited  to, 
stetements.  dedarations,  documents  and 
electronically  generated  or  machine  readable 
data)  which  potain  to  any  such  activity  or 
the  infacmation  contained  in  the  records 
required  by  the  Tariff  Act  in  connection  with 
any  such  activity,  and  are  normally  kept  in 
the  ordinary  course  of  business.  ^AHiile  these 
records  are  not  subject  to  administrative 
penalties,  they  are  subject  to  examination 
and/or  summons  by  Customs  officers.  Failure 
to  comply  could  rwult  in  the  imposition  of 
significant  judicially  imposed  penalties  and 
denial  of  import  privileges. 

(5)  The  fioUowing  list  does  not  replace 
entry  requirements,  but  is  merely  provided 
for  information  and  reference.  In  me  case  of 
the  list  conflicting  with  regulatory  or 
statutory  requirements,  the  latter  will  govern. 

List  of  Records  and  Infonnation  Required  fv 
the  Entry  of  Merchandise 

The  followii^  records  (which  include,  but 
are  not  limited  to.  any  statement,  declaration, 
document,  or  electronically  generated  or 
fnar»»'"*  readable  data)  are  required  by  law 
or  regulation  for  the  entry  of  merchandise 
and  are  required  to  be  maintained  and 
produced  to  Customs  upon  reasonable 
demand  (whether  at  not  Customs  required 
their  presentation  at  the  time  of  entry). 
Information  may  be  sulmiitted  to  Customs  at 
the  time  of  entry  in  a  Customs  authorized 
electronic  or  paper  fbnnat  Not  every  entry  of 
merchandise  reouires  all  of  the  following 
information.  Ouy  those  records  or 
infomation  applicable  to  the  entry 
requirements  for  the  merchandise  in  question 
wUl  be  required/mandatory.  The  list  may^be 
amended  as  Customs  reviews  its 
requirements  and  continues  to  implement  the 
Qistoms  Modernization  Act  When  a  reoord 
or  information  is  filed  with  and  retained  by 
Customs,  the  record  is  not  subject  to 
recQcdkeeping  penalties,  aldwugh  the 
underiyingbacxup  or  sapporting  information 
from  whi^  it  is  oMainad  may  also  be  sul^ect 
to  the  general  record  retmtion  regulations 
and  r»y««««MHn«i «  summons  pursuant  to  19 
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V.SJt  1506  and  1509.  (All  references,  unless 
oth^ewise  indicated,  are  to  the  current 
adi^^  of  title  19.  Code  of  Federal 
RM^iOions,  as  amended  by  subsequent 
Fedetal  Ra^ster  documents.) 

VQeneral  list  t^ records  required  for  most 
entiti^.  Information  shown  with  an  asterisk 
C)  is  usually  on  the  appropriate  form  and 
filefiwith  and  retained  by  Customs: 

5Sl4l.llthrou^  141.15    Evidence  of  right 
I  io  make  entry  (airway  bill/bill  of  lading 
I  fir  *carrier  certificate,  etc)  when  goods 
I  pre  impcuted  on  a  common  carrier 
S  141.19    *  Declaration  of  entry  (usually 
Contained  on  the  entry  summary  or 
warehouse  entry) 
S 14 1.32    Po«ver  of  attorney  (when  required 

'  py  regulations) 
$  141 .54    Consolidated  shipments  authority 
I  to  make  entry  (if  this  procedure  is 
i  Utilized) 
S1413    Packing  list  (where  appropriate) 
Sl4i4    Bond  infonnation  (except  if  10.101 

ior  142.4(c)  applies) 
Parti  4. 18. 122. 123    *  Vessel.  Vehicle  or  Air 
KfanifiBSt  (filed  by  die  carrier) 
l)^  The  following  records  or  information  are 
reqitired  by  §  141.61  on  Customs  Fwm  (CF) 
3^i  or  CF  7533  or  the  regulations  cited. 
Inp^mation  shown  wiUt  an  asterisk  (')  is 
conkiined  on  the  apptopriate  form  and/or 
oth^rwiaefiled  with  and  retained  by 

2.3.142.3a    *  Entry  Number 
Type  Code 
sd  Entry  Date 
Code 

$  142.4    *  Bond  information 
§$  Ml.ei.  142.3a    *  Broker/Importer  Filer 

Niuniwr 
§SJ1|41.61, 142.3    *  Ultimate  Ccmsignee 
■Name  and  Number/street  addros  of 
premises  to  be  delivered 
S  141.61    *  Importer  of  Record  Number 

tICountry  of  Origin 
Sll4l.ll    'IT/BL/AWB  Number  and  Code 

^^valDate 
§141.61    'Carrier  Code 
f|yoyage/FUgbt/Trip 
Vessel  Code/Name 

lufecturer  ID  Number  (for  AD/CVD 
[must  be  actual  mfr.) 

Btion  of  Goods-Code(s)/Name(s) 
'lu.S.  Port  of  Unlading 
K^eral  Order  Number  (only  when 
required  by  the  regulations) 
i2.6    *  Descriptioo  of  Merchandise 
12.6    *  HTSUSA  Number 
12.6    *  Manifest  Quantity 
JTotal  Value 
r  Signature  of  Applicant 
ftL  In  addition  to  the  information  listed 
oMve.  the  following  recwds  or  items  of 
U^mation  are  required  by  law  and 
repilation  for  the  entry  (^merchandise  and 
are  presently  required  to  be  produced  by  the 
importer  of  record  at  the  time  the  Customs 
~       7501  is  filed: 

11.61    *  Entry  Summary  Date 
(1.61    *  Entry  Date 
^3    *  Bond  Number.  Bond  Type  Code 
amd  Surety  code 
)  %i2.3    *  Ultimate  Qmsignae  Address 
S  M1.61    *  Importer  of  Raoxd  Name  and 
Address 
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S  141.61    *  Exporting  Country  and  Date 
Exported 

*  LT.  (In-bond)  Entry  Date  (for  IT  Entries 
only) 

*  Mode  of  Transportation  (MOT  Code) 
S  141.61    *  bnporttng  Carrier  Name 
$141 .82    Conveyance  Name/Number 

*  Foreign  Port  of  Lading 

*  Import  Date  and  Line  Numben 

*  Reference  Number 
•HTSUS  Number 

$  141.61    *  Identification  number  for 

merchandise  subject  to  Anti-dumping  or 
Countervailing  duty  order  (ADA/CVD 
Case  Number) 

S  141.61    'Gross  Weight 
'  Manifest  Quantity 

$141.61    'Net Quantity  in  HTSUSA  Unite 

$  141.61    *  Entered  Value,  Charges,  and 
Relationship 

$  141.61    *  Applicable  HTSUSA  Rate.  ADA/ 
CVD  Rate.  LR.C  Rate,  and/or  Visa 
Number.  Duty.  LR.  Tax.  and  Fees  (e.g. 
HMF,  MPF.  Cotton) 

$141.61-  Non-Dutiable  Chaiges 

$  141.61    *  Signature  of  Declarant,  Title,  and 
Date 

*  Textile  Category  Number 

$  141.83. 141.86    Invoice  information  which 
includes.  e.g..  date,  number, 
merchandise  (commercial  product) 
ducription.  quantities,  values,  unit 
price,  trade  terms,  part  model,  style. 
marics  and  numbers,  name  and  address 
of  foceigp  party  respoDSibfe  for 
invoicing.  Kind  of  currency 
TannsofSale 
Shipping  Quantities 
Shipping  Unite  of  Measuremente 
Manifest  Description  of  Goods 
Foreign  Trade  Zone  Designation  and  Status 
Designation  (if  applicable) 
Indication  of  Eligibility  for  Special  Access 
Program  (9802/GSP/CBI) 
$141.89    CF5523 

Part  141    Corrected  Commercial  Invoice 
141.86(e)    Packing  List 
177.8    *  Binding  Ruling  Identification 

Number  (or  a  copy  of  the  ruling) 
$  iai02    Duty  Free  Entry  Certificate 
(9808.0a30009  HTS) 
'  SiaiOS    Lease  Statement 

IV.  Documents/records  or  information 
required  for  entry  of  special  categpries  of 
merchartdise  (this  listed  documents  or 
information  is  only  required  for  merchandise 
entered  [or  required  to  be  entered}  in 
accordance  nwi  the  provisions  of  the 
sections  of  19  CFR  itne  Customs  Regulations] 
listed).  These  are  in  addition  to  any 
documents/records  or  information  required 
by  other  aguicies  in  their  regulations  for  the 
entry  of  merchandise: 
%  4.14    CF  226  Information  for  vessel  repairs. 

parts  and  equipment 
S  7.3(f)    CF  3229  Origin  certificate  for  insular 
possessions  Shipper's  and  importer's 
declaration  for  insular  possessions 
Part  10    Documents  required  for  entry  of 

articles  exported  and  returned: 
$$  10.1  through  10.6    Foreign  shipper's 
declaration  or  master's  certificate. 
decUntion  for  free  entry  by  owner, 
importer  or  consignee 
$10.7    Certificate  from  foreign  shipper  for 
reusable  containers 
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S  10.8    Declaration  of  person  performing 

alterations  or  repairs 
Declaration  for  non-conforming 

merchandise 
S  10.9    Declaration  of  processing 
S  10.24    Declaration  by  assembler 

Endorsement  by  importer 
§$  10.31, 10.35    Documents  required  for 

Temporary  Importations  Under  Bond: 
Information  required.  Bond  or  Camet 
S  10.36    Lists  for  samples,  professional 

equipment,  theatrical  effects 
Documents  required  for  Instruments  of 

International  Traffic: 
S  10.41    Application.  Bond  or  TTR  camet 

Note:  additional  19  U.S.C.  1508  records: 
see  §  10.41b(e) 

%  10.43    Documents  required  {Dr  exempt 

organizations 
S  10.46    Ittquest  from  head  of  agency  for 

9808.00.10  or  9808.00.20  HTSUS 

treatment 
Documents  required  for  works  of  art 
S  10.48    Declaration  of  artist,  seller  or 

shipper,  curator,  etc 
$S  10.49. 10.52    Declaration  by  institution 
S  10.53    Declaration  by  importer 

USFWS  Form  3-177.  if  appropriate 
SS  10.59. 10.63    Documents/CF  5125  for 

withdrawral  of  ship  supplies 
SS  10.66, 10.67    Declarations  for  articles 

exported  and  returned 
SS  10.68, 10.69    Documents  fat  onnmercial 

samples,  tools,  theatrical  efbcts 
SS  10.70, 10.71    Purebred  breeding 

certificate 
S  10.84    Automotive  Products  certificate 
S  10.90    Master  records  and  metal  matrices: 

detailed  statement  of  cost  of  production 
S  10.98    Declarations  for  copper  fluxing 

material 
S  10.99    Declaration  of  non-beverage  ethyl 

alcohol,  ATF  permit 
SS  10.101  through  10.102    Stipulation  for 

government  shipments  and/or 

certification  for  government  duty-free 

entries,  etc 
S  10.107    Report  for  rescue  and  relief 

equipment 
15  CFR  part  301    Requirements  for  entry  of 

scientific  and  educational  apparatus 
S  10.121    Certificate  from  USIA  for  visual/ 

auditory  materials 
S 10. 1 34    Declaration  of  actual  use  (When 

classification  involves  actual  use) 
S  10.138    End  Use  Certificate 
SS  10.171  through  10.178    Documents,  etc. 

required  for  entries  of  GSP  merchaiidise, 

GSP  Declaration  (plus  supporting 

documentation) 
S 10. 1 74    Evidence  of  direct  shipment 
S 10. 1 79    Certificate  of  importer  of  crude 

petroleum 
$10,180    Certificate  of  fresh,  chilled  or 

frozen  beef 
S  10.183    Qvil  aircraft  parts/simulator 

documentation  and  certifications 
SS  10.191  through  10.198    Documents,  etc 

required  for  entries  of  CBI  merchandise, 

CBI  declaration  of  origin  (plus 

supporting  information) 


S  10.194    Evidence  of  direct  shipment 
t(S  10.306    Evidence  of  direct  shipment  fbr 

CFTA) 
t{S  10.307    Documents,  etc  required  for 

entries  under  CFTA  Certificate  of  origin 

of  CP  3531 

(tCFTA  provisions  are  suspended  while 
NAFTA  remains  in  efiiect  See  part  1811 

5 1 2.6  European  Community  cheese 
affidavit 

512.7  HHSpenmit  for  milk  or  cream 
importation 

S  12.11    Notice  of  arrival  for  plant  and  plant 

products 
1^12.17    APHIS  Permit  animal  viruses. 

serums  and  toxins 
S  12.21    HHS  license  frir  viruses,  toxins. 

antitoxins,  etc  br  treatment  of  man 
S  12.23    Notice  of  claimed  investigational 

exemption  for  a  new  drug 
SS  12.26  tiuough  12.31    Necessary  perraiU 

bom  APHIS.  FWS  k  foreign  government 

certificates  when  requiredby  the 

applicable  regulation 
S  12.33    Chop  list,  proforma  invoice  and 

release  permit  from  HHS 
S  12.34    Certificate  of  match  inspection  and 

importer's  declaration 
S  12.43    Certificate  at  origin)declarations  fior 

goods  made  by  forced  labor,  etc 
S  12.61    Shipper's  declaration,  official 

certificate  for  seal  and  otter  skins 
SS  12.73. 12.80    Motor  vehicle  declarations 
S  12.85    Boat  declarations  (0&-5096)  and 

USOG  exemption 
S  12.91    FDA  form  2877  and  required 

declarations  for  electronics  products 
S  12.99    Declarations  for  switchblade  knives 
SS  12.104  through  12.104i    Cultural  property 

declarations,  statements  and  certificates 

of  origin 
S  12.105  through  12.109    Pre-Columbian 

monumental  and  architectural  sculpture 

and  murals 
Certificate  pf  legal  exportation 
Evidence  of  exemption 
S  12.110    Pesticides,  etc.  notice  of  arrival 
SS  12.118  through  12.127    Toxic  substances: 

TSCA  statements 
S  12.130    Textiles  ft  textile  products 
Single  country  declaration 
Multiple  country  declaration 
VISA 
S  12.132    NAFTA  textile  requiremenU 
S  12.140    Province  of  first  manufacture, 

export  permit  number  and  fee  status  of 

softwood  lumber  from  Canada 
S  54.5    Declaration  by  importer  of  use  of 

certain  metal  articles 
S  54.6(a)    Re-Melting  Certificate 
Part  114    Garnets  (serves  as  entry  and  bond 

document  where  applicable) 
^^Tart  115    Container  certificate  of  approval 
Part  128    Express  consignments 
S  128.21    *  Manifests  with'  required 

information  (filed  by  carrier) 
S  132.23    Acknowledgment  of  delivery  for 

mailed  items  subject  to  quota 
S  133.21(b)(6)    Consent  from  trademark  or 

trade  name  holder  to  import  otherwise 

restricted  goods 


SS  134.25. 134.36    Certificate  of  maridng; 

notice  to  repacker 
S  141.88    Computed  value  inibnnation 
S  141.89    Additional  invoice  information 

required  fior  certain  classes  of 

merchandise  including,  but  not  limited 

to: 
Textile  Entries:  Quota  charge  Statement,  if 

applicable  including  Style  Number, 

Article  Number  and  Product 
Stoe/ fhtries:  Ordering  qMcifications, 

including  but  not  limited  to.  all 

applicable  industry  standards  and  mill 

certificates,  including  but  not  limited  to. 

chemical  coppodtion. 
S  143.13    Documents  required  for 

appraisement  entries  Bills,  statements  of 

costs  of  production  Value  declaration 
S  143.23    Infionnal  entry:  commercial  invoice 

plus  declaration 
S  144.12    Warehouse  entry  information 
S  145.11    Customs  Declaration  fior  Mail. 

Invoice 
S  145.12    Mail  entry  infiormation  (CF  3419  is 

completed  by  Customs  but  fiormal  entry 

may  be  required.) 
Part  148    Supporting  documents  fior 

personal  importations 
Part  151.  subpart  B    Scale  Weight 
Part  151.  sul^MrtB    Sugar  imports 

sampling/lab  information  (Qiemical 

Analysis) 
Part  151.  sul^Mrt  C    Petroleum  imports 

sampling/lab  infiormation  Out  turn 

Report  24.  to  25.— Reserved 
Part  151 .  subpart  E    Wool  and  Hair  invoice 

information,  additional  documents 
Part  151.  subpart  P    Cotton  invoice 

information,  additional  documents 
S  181.22    NAFTA  Certificate  of  origin  and 

supporting  records 
19  U.S.C  1356k    Coffse  Form  O  (currently 

suqwnded) 

Other  Federal  and  State  Agency  Documents 
State  and  Local  Government  Records 
Other  Federal  Agency  Records  (See  19  CFR 

part  12, 19  U.S.C  1484. 1499) 
Licenses,  Authorizations.  Permits 

Foreign  Trade  Zones 

S  146.32    Supporting  documents  to  CF  214 

PART  178-nAPPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Anthority:  5  U.S.C  301;  19  U.S.C  1624;  44 
U.S.Q  3501  etseq. 

2.  Section  178.2  is  amended  by 
adding  a  new  listing  to  the  table  in 
numerical  order  to  read  as  follows: 

S17&2   Listing  o(  0MB  control  numbera^ 


UMI 
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19  CFR  section 


DescnpDon 


0MB  con- 
trol No. 


PART  181— NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

1.  The  authority  citation  for  Part  181 
continues  to  read  as  follows: 

AadMTity:  19  U.S.C  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States),  1624, 3314. 


othU-  records",  and  par^raph  (b)(1)  is 
amended  by  removing  the  reference  ' 
"§  162.1d"  and  adding,  in  its  place,  the 
reference  "part  163". 

3.  In  §  181.13.  a  new  sentence  is 
added  at  the  end  to  reed  as  follows: 


FeHura  to  comply  wNh 


1181.12    . 

2.  In  $  181.12,  the  introductory  text  of 
paragraph  (a)(1)  is  amended  by 
removing  the  words  "all  records"  and 
adding,  in  their  place,  the  words  "the 
Certificate  [at  a  copy  thereof)  and  all 


1 1^.18^  ft* 

veQ  0fenieiNe» 


Such  measures  may  include  the 
imposition  of  penalties  pursuant  to  19 
U.$jC  1508(e)  fOT  feilure  to  retain 
records  required  to  be  maintained  imder 
$181.12. 


f181.22    [Amended] 

4.  In  §  181.22,  the  second  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  refarence  "$  162.1a(a)"  and  adding, 
in  its  place,  the  reference  "$  163.1(a)", 

Approved:  May  26. 1998. 
SonalH-BaidB. 
Acting  Coauni$sionerofCu8tmM. 

Deputy  Assistant  Secretary  <^  the  Treasury. 
(FR  Doc  98-15771  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  200 
[Doetol  No.  FR-4272-P-01] 
RIN2S02-^H03 

HUD  Minimum  Property  Standanl- 
Adoption  of  the  1995  Modal  Enargy 

Coda 

AaENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACnOH:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Minimum  Property 
Standards  IMPS)  in  24  CFR  part  200, 
subpart  S,  by  referencing  the  latest 
edition  of  the  Model  Energy  Code 
(KffiC):  the  1995  edition.  The  1992  MEC 
edition  presently  cited  in  the  MPS 
regulations  and  incorp>orated  in 
Handboolc,  4910.1  would  be  replaced. 
These  proposed  changes  are  necessary 
to  keep  the  MPS  current  and  to  help 
protect  the  Department's  insurance 
fund.  In  addition,  the  proposed  changes 
are  consistent  with  legislation  and  OMB 
Qrcular  A-119.  which  require  Federal 
agencies  to  use  national  volimtary 
consensus  standards,  when  practical,  in 
Ueu  of  developing  an  agency  standard. 
In  order  to  determine  the 
appropriateness  of  these  proposed 
changes,  HUD  asked  Pacific  Northwest 
National  Laboratory  (PNNL)  to  perform 
a  detailed  analysis  of  the  1995  MEC. 
PNNL  determined  that  the  use  of  the 
1995  MEC  will  achieve  a  significant 
increase  in  energy  savings,  and  that  it  is 
technologically  feasible,  and 
economically  justified. 
DATES:  Comment  due  date:  August  17. 
1998. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rides  Docket  Qerk, 
Office  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  &  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410-8000. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R  WiUiamson,  Director,  Office  of 
Consumer  and  Regulatory  AfEairs. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W., 
Room  9156,  Washington,  D.C.  20410- 
8000;  telephone:  voice,  (202)  70&-6423; 


TTY,  (202)  708-4594  (these  are  not  toll 
free  nimibers.) 

SUPPt-EMENTARY  MFORMATKM! 

Background 

The  NationatHousing  Act.  12  U.S.C. 
1702  et  seq.,  authorizes  the  Secretary  of 
Housing  and  Urban  Development 
(Secretary)  to  prescribe  standards  for 
determining  the  acceptability  of  one- 
and  two-family  residential  structures, 
midtiCamily  residential  stnictiues,  and 
care-type  facilities  (nursing  hrane, 
intermediate  care  facility,  combined 
nursing  home  and  intermediate  care 
fadhty,  board  and  care  home,  hospital 
or  group  practice  facility).  (See  e.g.,  12 
U.S.C.  17151(f).)  Some  general  statutory 
guidelines  govern  the  nature  of  these 
standards.  For  example,  the  standards 
are  "to  establish  the  acceptability  of 

*  *  *  property  for  mortgage  insurance 

*  •  •."  (12  U.S.C.  1715Af)).  In  addition, 
the  standards  must  be  consistent  with 
the  declared  national  housing  policy  of 
realizing  "the  goal  of  a  decent  and 
smtable  living  environment  for  every 
American  family  •  •  •."(42U.S.C. 
1441).  The  Minimum  Property 
Standards  (MPS)  requirements  in  24 
CFR  part  200,  subpart  S,  are  also 
published  in  HUD  Handbook  4910.1,  as 
provided  in  §  200.929(b)(2)  of  the  MPS. 
Any  changes  made  in  the  MPS  by  this 
rule  will,  accordingly,  be  reflected  in 
the  referenced  handbook. 

The  current  MPS  are  consistent  with 
the  National  Technology  Transfiar  and 
Advancement  Act  of  1995  (Pub.  L.  104- 
113, 110  Stat.  783.  approved  March  7, 
1996)  and  OMB  Circular  A-119.  This 
statute  and  circular  establish  a  Federal 
policy  that,  whenever  fisasible,  model 
codes  and  standards  developed  by 
private  organizations  should  be  adopted 
by  the  U.S.  Government  when  their  use 
will  eliminate  the  necessity  for  separate 
Federal  agency  standards  covering  the 
same  technical  issues. 

Section  526(a)  of  the  National 
Hoiising  Act  requires  the  Secretary  to 
"promote  the  use  of  ener^  saving 
techniques  through  the  minimum 
property  standard"  and  assure  that  the 
MPS  are  "at  least  as  effective  in 
performance  as  the  energy  performance 
requirements  incorporated  in  the 
minimum  property  standards  that  were 
in  efiiact  under  this  subsection  on 
September  30, 1982." 

This  requirement  was  suppwted  and 
extended  in  section  101  of  the  Energy 
PoUcy  Act  of  1992  (Pub.  L.  102-486. 
Oct.  24, 1992).  which  amended  section 
109  of  die  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C. 
12709).  This  provision  covers  public 
and  assisted  housing,  and  sin^e  family 
and  multifamily  residential  housing 


(other  than  manufactured  housing) 
sub)ect  to  mortgages  insured  imder  the 
National  Housing  Act.  HUD 
implemented  the  requirement  of  Section 
101  by  amending  the  Minimum 
Property  Standards  (MPS)  for  Housing 
(See  24  CFR  200.925:  24  CFR  200.926e) 
to  reference  the  provisions  of  the  1992 
Model  Energy  Code  (MEC).  (See  FR  VoL 
58,  No.  218.  November  15. 1993) 
Also  imder  sectim  109  of  the 
Cranston-Gonzalez  National 
Affordability  Housing  Act.  "If  the 
requirements  of  1992  Model  Energy 
Code  or,  in  the  case  of  multifamily  high 
rises.  ASHRAE  (American  Society  of 
Heating,  Refrigerating  and  Air 
CcHiditioning  Engineers)  Standard  90.1- 
1989,  are  revised  at  any  time,  the 
Secretaries  (of  HUD  and  A^culture) 
shall,  not  later  than  1  year  after  such 
revision,  amend  the  standards 
established  imder  subsecticni  (a)  to  meet 
or  exceed  the  requirements  of  such 
revised  code  or  standard  unless  the 
Secretaries  determine  that  compliance 
with  such  revised  code  or  standard 
would  not  result  in  a  significant 
increase  in  energy  efficiency  m  would 
not  be  technologically  faasible  or 
economically  justified."  This  proposed 
rule  has  been  prepared  as  expeditiously 
as  possible  following  receipt  of  the 
PNNL  analysis. 

The  Model  Energy  Code  1995 
establishes  tp'"<"»'"'  requirements  for 
energy-related  features  of  new  buildings 
and  additions  to  existing  buildings.  It 
covers  low-rise  buildings,  three  stories 
or  less,  as  well  as  one-  and  two-family 
buildings.  It  also  includes  high-rise 
buildings,  four  stcnies  or  more,  and 
applies  to  any  additions  to  existing 
buildings.  Since  the  Minimum  Property 
Standards  only  apply  to  new  structures 
and  do  not  indude  additions,  sections 
of  the  MEC  that  deal  with  additions 
were  deleted  &t>m  adoption  by  the  MPS. 
Further,  the  MEC  sections  dealing  with 
mixed  occupancy  and  change  of 
occupancy  are  deleted  from  adoption  by 
the  MPS  because  the  MPS  apply  only  to 
multifamily  buildings,  care^rpa 
occupancy,  and  one-  and  two-family 
dweUinm. 

The  MEC  is  applicable  to  all  types  of 
residential  and  non-residential 
buildings.  It  is  not  applicable  to  historic 
structures  (spedfically  designated  as 
historically  significant  by  the  State  or 
local  governing  body,  or  listed  in  the 
National  Register  of  Historic  Phices,  or 
which  have  Deen  determined  to  be 
eligible  for  listing).  Nor  does  it  apply  to 
manufactured  homes  regulated  by  the 
Fedoral  Manufactured  Home 
Construction  and  Safiaty  Standards. 
HUD  has  other  energy  standards  for 
maniifactured  housing. 
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The  MEC  nnphasizes  flexibility  to 
suit  local  needs  and  conditiaas  by 
ofiiBring  a  niunber  of  means  for 
achieving  compliance.  MEC  compliance 
can  be  demonstiated  based  on  uring  the 
building  envelope  specifications  fat 
insulation/windows  (thermal 
transmittanoe).  Compliance  can  also  be 
demonstrated  with  tne  building 
envelope  which  has  an  overall  thermal 
transmittanoe  equal  to  or  better  than 
specified  in  the  MEQ  The  MEC  allows 
compliance  to  be  demonstrated  by 
showing  the  estimated  energy  use  of  a 
residence  is  less  than  or  equal  to  the 
energy  use  resulting  from  a  building 
whi£  meets  the  explicit  requirements 
of  the  MEC  In  addition,  the  MEC  allows 
compliance  of  residences  whose 
estimated  energy  costs  are  less  than  or 
equal  to  the  energy  costs  resulting  btxu 
Uie  same  house  ifit  was  built  to  the 
MEC  specifications. 

To  assure  that  the  1995  MEC 
standards  meet  legislative  requirements. 
HUD  contracted  with  Pacific  Northwest 
National  Laboratory  (PNNL).  a 
Department  of  Ene^  natiraal 
Idxwatory.  to  review  and  analyze  the 
technical  aspects  of  these  standards. 
Their  report,  entitled  "Assessment  of 
the  1995  Model  Energy  Code  for 
Adoption"  Mardi  1997.  analyzed  this 
matter  and  has  determined  that  there  is 
a  significant  increase  in  enemr  saviius. 
that  it  is  technologically  fisadble.  and 
eccmomically  justed.  PNNL  performed 
a  detailed  cost/bmefit  analysis  in 
accordance  with  established  analytical 
methods.  Their  analysis  added  the 
discounted  cost  and  benefits  of  an 
energy  investment  which  are  based  on 
existing  and  forecasted  economic 
parameters.  Some  of  these  parameters 
include:  interest  rates,  loan  term, 
inflation  rate,  alternative  investments, 
loen  Cbos  and  state  taxes.  Presmt  and 
projected  escdation  fiiel  costs  are  also 
used. 

This  report  concluded  that  the  present 
value  of  estimated  savings  to  eech  new 
home  buyer  is  approxim^ely  $700,  for 
an  additional  up-front  cost  of 
approximately  $300.  This  is  based  on  a 
national  average  of  single  family  and 
multiCunily  homes.  In  addition,  the 
report  detailed  the  specific  difiisrences 
between  the  1992  MEC  and  the  1995 
MEC 

ASHRAE  90.1.  which  is  mentioned  in 
section  109  of  the  Cranston-Gonzalez 
National  Atfonlability  Housing  Act  and 
adopted  by  reference  in  the  1995  MEC 
was  also  analyzed  in  this  report  Public 
and  HUD-assisted  midti&mily  high-rise 
housing  (buildings  four  stories  at  mora) 
are  required  to  comply  with  ASHRAE 
Standard  90.1-1989  (ASHRAEa).  ft 
incorporated  a  number  of  addenda 


Adding  new  reqiiirements  or  modifying 
Kdiddng  ones.  This  codified  version  of 
Standard 90.1  endorsed  in  1993.  which 
included  addenda,  did  not  increase  the 
lents.  or  costs,  from  the  1992 
Rather,  it  made  the  enforcement  of 
code  eesier  for  building  officials. 
In  order  to  simplify  compliance  with 
MEC.  HUD  has  made  available  two 
imputer  soft%irare  programs.  MECchedc 
and  OOMcheck.  which  can  be  used  to 
demonstrate  complisoce  with  the 
requirements.  These  materials  were 
developed  by  the  U.S.  Department  of 
^ergy  to  simplify  compliance  with 
DuUcUng  energy  codes. 

Copies  of  the  MPS  are  available  for 
public  inspection  duringitgular 
pusiness  hours  in  the  Office  of  the  Rules 
Oodcet  Clerk.  Office  of  the  General 
{Counsel.  Room  10276.  at  the 
department  of  Housing  and  Uifoan 
Pevelopment.  Washington,  DC  20410- 
toOOO.  Also,  copies  of  the  PNNL  report, 
"Assessment  of  the  1995  Model  Energy 
iCode  for  Adoption"  March  1997,  are 
ivailable  from  HUD  USER.  P.O.  Box 
1,  Rockville.  MD  20849.  MECcheck 
also  available  from  HUD  USER 


^ 


These  standards  have  been  approved 
y  the  Director  of  the  Federal  Register 
for  incorporation  by  reference  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  51.  Copies  of  the  standards  may  be 
I  iobtained  from  the  Council  of  American 
'  Building  Officials,  5203  Leesbuig  Pike. 
Suite  708.  Falls  Church,  VA  22041. 

Findings  and  Certifications 

Unfunded  Mandates  Refoim  Act 

HUe  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirwnents  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector, 
lliis  rule  does  not  impose  any  fsderal 
mandates  on  any  State,  local,  or  tribal 
governments  or  the  private  sector  within 
tiie  meening  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulaticms  in  24  CFR  Part  SO.  which 
implement  Secticm  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  pjn.  wedcdays  in  the 
C^ce  of  the  Rules  Docket  Clerk.  Room 
10276. 451  Seventh  Street.  SW. 
Washington.  D.C  20410. 


Impact  on  Small  Entities 

The  Secretary,  in  accordance  writh  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  hui  reviewed  and  approved  this 
rufe.  and  in  so  doing  certifies  that  this 
rule  is  not  anticipated  to  have  a 
significant  economic  impact  on  a 
suoetantial  niunber  of  small  entities. 
The  rule  is  not  anticipated  to  have  any 
adverse  or  disproportionate  economic 
impact  on  small  businesses.  The  rufe 
only  proposes  to  adopt  model  energy 
standards  that  are  already  naticmally 
recognized  throughout  the  affscted 
industry.  Notwithstanding  this 
determination.  HUD  HMdfically  invites 
comments  regarding  alternatives  to  this 
rufe  that  womd  meet  HUD's  objectives 
as  described  in  thfe  preambfe. 

Federalism  Impact 

The  General  Counsel  has  determined. 
as  the  Designated  Official  for  HUD 
under  Section  6(a)  of  Executive  Order 
12612,  Federalism,  that  this  rule  does 
not  have  federalism  implications 
concerning  the  division  of  local.  State, 
and  federal  responsibilities.  The  rule 
only  proposes  to  adopt  standards  that 
are  already  nationally  recognized 
throughout  the  afiiscted  indfustry. 

List  of  Sobiacts  for  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorpofation  by  reference.  Lead 
poisoning.  Loan  programs— housing  and 
community  development.  Minimum 
property  standards.  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies).  Penalties. 
Reporting  and  rec(»dkeeping 
requirements.  Social  Seairity. 
Unemployment  compensation.  Wages. 

Accordingly,  24  CFR  part  200  would 
be  amended  as  follows: 

1.  The  authority  citation  fx  part  200 
continues  to  read  as  follows: 

AadMrtly:  12  U.S.C  1701-1715s-18: 42 
U.S.C  3535(d). 

Subparts   (Amended! 

2.  All  references  in  part  200.  subpart 
S.  to  "the  CABO  Model  Energy  Code. 
1992"  are  replaced  wiUi  "the  CABO 
Model  Energy  Code.  1995". 

3.  Section  200.926d  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

laoOJSed  Conamicaon  requifamente. 

(e)  Energy  efficiency.  All  buildings 
shaU  be  constructed  in  compliance  with 
the  requirements  of: 

(i)  llie  CABO  Model  Enogy  Code 
(KffiC),  1995  Edition,  except  Sections 
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101.4.3  (or  as  otherwise  provided  in  this 
paragraph),  101.4.4, 104  and  105; 

(ii)  Section  101.4.3.2,  Historic 
buildings: 

(iii)  The  MEC  Appendix;  and 

(iv)  HUD  UM  100,  HUD  Building 
Product  Standards  and  Certification 
Program  for  Solar  Water  Heating 
Systems. 

(v)  ASHRAE/IES  90.1-1989,  including 
addenda,  as  referenced  in  the  MEC, 
applies  to  all  multifamily  high-rise 
buildings.  All  buildings  which  comply 
with  ASHRAE/IES  90.1-1989,  Energy 
Efficiency  Design  of  New  Buildings 
Except  Low-Rise  Residential  Buildings, 


will  use  ASHRAE  Standard  62-1989  or 
its  equivalent  for  specific  ventilation 
requirements. 

1200.929    [Aimnded] 

4.  Section  200.929(b)(2)  is  amended 
by  substituting  the  date  "1994"  for  the 
date  "1993"  in  the  first  sentence. 

Appendix  A    [Amended] 

5.  The  introductory  paragraph  to 
Appendix  A  to  24  CFR  part  200  is 
revised  to  change  in  two  places  the 
address  for  obtaining  MPS  and  for 
public  inspection  of  the  MPS  to  "HUD 
Manufactured  Housing  and  Standards 
Division,  Office  of  Consumer  and 


Regulatory  Affairs,  Room  9156.  to  451 
7th  Street,  SW,  Washington,  DC  20410". 
In  the  standards  referenced  in  the 
paragraph  vmder  Coimcil  of  American 
Building  Officials:  the  reference  to 
"CABO  Model  Energy  Code— 1992 
Edition"  is  replaced  with  "CABO  Model 
Energy  Code— 1995  Edition". 

Datsd:  April  27, 1998. 
Art  Agnot, 

Acting  General  Deputy.  Assistant  Secretary 

for  Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  98-15849  Filed  6-15-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  Na:  84.033] 

Office  Of  Postaecondary  Education; 
Federal  Work-Study  Programa 

aqency:  Department  of  Education. 
action:  Notice  of  the  closing  date  for 
institutions  that  participate  in  the 
Federal  Work-Study  (FWS)  Program  to 
submit  the  Campus-Based  Reallocation 
Form  (ED  Form  E40-4P). 

summary:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  that 
participated  in  the  FWS  Program  for  the 
1997-98  award  year  (July  1, 1997 
through  June  30, 1998)  to  submit  a 
Campus-Based  Reallocation  Form  to 
request  supplemental  FWS  funds  for  the 
1998-99  award  year  Quly  1. 1998 
throu^  June  30. 1999).  The  information 
collected  is  used  to  determine  whether 
an  institution  is  eligible  to  receive 
supplemental  FWS  funds  for  the  1998- 
99  award  year. 

date:  Closing  Date  for  Submitting  a 
Campus-Based  Reallocation  Form.  If  an 
institution  that  participated  in  the  FWS 
Program  for  the  1997-98  award  j'ear 
wants  to  ensure  that  it  will  be 
considered  for  supplemental  FWS  funds 
for  the  1998-99  award  year,  the 
institution  must  submit  the  Campus- 
Based  Reallocation  Form  by  July  17, 
1998.  The  Department  will  not  accept  a 
form  submitted  by  facsimile 
transmission. 

ADDRESSES:  Campus-Based  Reallocation 
Form  Delivered  by  Mail.  The  Campus- 
Based  Reallocation  Form  delivered  by 
mail  must  be  addressed  to  Mr.  Milton 
Thomas,  Jr.,  Institutional  Financial 
Management  Division,  U.S.  Department 
of  Education.  P.O.  Box  23781, 
Washington,  D.C.  20026-0781.  An 
applicant  must  show  proof  of  mailing 
consisting  of  one  of  the  following:  (1)  a 
legibly  dated  U.S.  Postal  Service 
postmark;  (2)  a  legible  mail  receipt  with 
the  date  of  the  mailing  stamped  by  the 
U.S.  Postal  Service;  (3)  a  dated  shipping 
label,  invoice,  or  receipt  firom  a 
commercijal  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  a  Campus-Based  Reallocation  Form 
is  sent  throu^  the  U.S.  Postal  Service, 
the  Secretary  does  not  accept  either  of 
the  following  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  An  institution  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark 
Before  relying  on  this  method,  an 
institution  should  check  with  its  local 


post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Campus-Based  Reallocation  Form 
Delivered  by  Hand.  A  Campus-Based 
Reallocation  Form  delivered  by  hand 
must  be  taken  to  Mr.  Milton  Thomas.  Jr.. 
Campus-Based  Financial  Operations 
Branch.  Institutional  Financial   . 
Management  Division,  Accoimting  and 
Financial  Management  Service.  Student 
Financial  Assistance  Programs.  U.S. 
Department  of  Education.  Room  4714, 
Regional  Office  Biiilding  3.  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand- 
deliveriad  Reallocation  Forms  will  be 
accepted  between  8:00  ajn.  and  4:30 
p.m.  (Eastern  time)  daily,  except 
Saturdays,  Sundays,  and  Fedwal 
holidays.  A  Campus-Based  Reallocation 
Form  that  is  delivered  by  hand  will  not 
be  accepted  after  4:30  p.m.  on  the 
closing  date. 

SUPPLBBfTARY  MFORMATION:  The 
Department  will  reallocate  unexpended 
FWS  Federal  funds  from  the  1997-98 
award  year  as  supplemental  allocations 
for  the  1998-99  award  year  imder  the 
FWS  Program.  Supplemental  allocations 
will  be  issued  this  mil  in  accordance 
with  the  reallocation  procedures 
contained  in  the  Higher  Educati(m  Act 
of  1965.  as  amended  (HEA).  Under 
section  442(e)  of  the  HEA.  unexpended 
FWS  funds  returned  to  the  Secretary 
must  be  reallocated  to  eligible 
institutions  that  used  at  least  10  percent 
of  the  total  FWS  Federal  funds  granted 
to  the  institution  to  compensate 
students  employed  in  community 
services.  Because  reallocated  FWS  funds 
will  be  distributed  on  the  basis  of  fair 
share  shortfall  criteria,  institutions  must 
also  have  a  fair  share  shortfall  to  receive 
these  funds.  A  fair  share  shOTtfall  means 
that  an  institution  has  an  immet  need 
for  FWS  funds  as  determined  by  the 
FWS  allocation  formula  in  the  HEA  that 
uses  data  reported  by  the  institution  on 
its  Fiscal  Operations  Report  and 
Application  to  Participate  (FISAP). 

Institutions  must  use  all  the 
reallocated  FWS  Federal  funds  to 
compensate  students  Mnployed  in 
community  services.  To  ensiire 
consideration  for  supplemental  FWS 
Federal  funds  for  the  1998-99  award 
year,  an  institution  must  submit  the 
Campus-Based  Reallocation  Form  by 
July  17, 1998. 

Applicable  Regulatkms 

The  following  regulations  apply  to  the 
Federal  Work-Study  Program: 

(1)  Student  Assistance  General 
Provisions.  34  CFR  Part  668. 

(2)  General  Provisions  for  the  Federal 
Perkins  Loan  Program.  Federal  Worit- 
Study  Program,  and  Federal 


Supplemental  Educational  Opportunity 
Grant  Program,  34  CFR  Part  673. 

(3)  Federal  Woric-Study  Programs.  34 
CFR  Part  675. 

(4)  Institutional  Eligibility  under  the 
Hi^er  Education  Act  of  1965.  as 
amended.  34  CFR  Part  600. 

(5)  New  Restrictions  on  Lobbying.  34 
CFR  Part  82. 

(6)  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Woriqplace  (Ckants).  34  CFR 
Part  85. 

(7)  Drug-Free  Schools  and  Campuses. 
34  CFR  Part  86. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
tedmieal  assistance  concerning  the 
Campus-Bated  Reallocation  Form  or 
other  operational  procedures  of  the 
campus-based  programs,  contact  Mr. 
Milton  Thomas.  Jr..  Institutional 
Financial  Management  Division.  U.S. 
Department  of  Education.  P.O.  Box 
23781.  Washington.  D.C.  20026-0781. 
Telephone  (202)  708-9756.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  this  Document 

Anyone  may  view  this  docimient.  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  the  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of^he  previous  sites.  If  you  have 
questions  aboot  using  the  pdf.  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
docimients  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922. 

The  documents  are  located  \mder 
Option  G —  Files/ Announcements, 
Bulletins  and  Press  Releases. 

Notr.  The  official  version  of  this  document 
is  the  document  published  in  the  Fadaral 
Kegirtn-. 
(Authwity:  42  U.S.C  2752) 
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REMINDERS 

The  items  in  this  list  were 
editorially  cpmpiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JUNE  16,  1998 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mariwting 
Sarvtea 

Oniorts  grown  in — 
Idaho  and  Oregon; 
published  6-15-98 
COMMODITY  FUTURES 
TRADINQ  COMMIOOIOW 
Organization,  functions,  and 
authority  delegations: 
Foreign  gifts  and 
decorations,  receipt  and 
disposition;  responsibilities 
of  Commission  memt>ers 
and  employees;  put)lished 
6-16-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticide  programs: 
Risk/benefit  information; 
reporting  requirements; 
pubished  9-19-97 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agriculturai  commodities: 
Quizalofop-p  ethyl  ester; 
published  6-16-98 
Superlund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  6-16- 
98 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Acquisition  regulations: 
Miscellaneous  amerKlments; 
published  6-16-98 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Employment  taxes  and 
collection  of  income  taxes  at 
source: 

Federal  employment  tax 
deposits;  de  minimis  rule; 
published  6-16-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Cantakxjps;  grade  standards; 

comments  due  by  6-26-98; 

published  4-27-98 


FkiM  mik  promotion  order 

comments  due  by  6-22-98; 

published  6-22-98 
Grapes  grown  in  CaMfomia 

and  imported  table  grapes; 

comments  due  by  6-25-98; 

published  5-26-98 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapaetion  Sarvica 
Exportatk>n  and  importation  of 
animais  and  animal 
products: 

Exotk:  Newcastle  disease; 
dtoease  status  change- 
Great  Britain;  comments 
due  by  6-22-98; 
pubfished  4-21-98 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and 
bison- 
State  and  area 
classifications; 
comments  due  by  6-22- 
98;  published  4-21-98 
Plant-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
oomnients  due  by  6-22- 
98;  published  4-22-98 

COMMERCE  DEPARTMENT 
waponai  ucearac  ana 
Atmoapharic  AdmlnlalratkM 

Endangered  and  threatened 
species: 

Critical  habitat  designatkx)— 
Coastal  sea-run  cutthroat 
trout;  comments  due  by 
6-22-98;  published  a-23- 
98 
Fishery  coriservation  and 
management 

Caribbean.  Gulf  and  South 
Atlantic  fisheries- 
Stone  crab;  comments 
due  by  6-22-98; 
published  4-23-98 
Magnuson-Stevens  Act 
provisk)ns— 
Essential  fish  habitat; 
hearings;  comments 
due  by  6-22-98; 
published  5-4-98 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Western  Pacific 
crustacean;  comments 
due  by  6-24-98; 
publishiBd  6-9-98 

ENERGY  DEPARTMENT 

Occupational  radiation 
protection: 
Primary  standards 
amendments 
Reporting  and 
recordkeeping 


requirements:  comments 
due  by  6-25-98; 
publiehed  5-26-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poHutants,  hazardous; 
national  emission  standards: 
Portland  cement 

manufacturing  industry; 

comments  due  t>y  6-26- 

98;  published  5-18-98 
Air  polution  control;  new 
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PartV 
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Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phcme  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfwdng  SarviM 

7CFRPart54 
(No.  L8-«6-00q 
RIN  0681-AB44 


tin  Faa«  fori 
Qradbig  and  CartHlcalion  Sarvloas 

AQBICV:  Agricultuial  Maiketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  revising  the  houriy  fee 
rates  for  voluntary  Federal  meat  gradfog 
and  certificatioa  services.  The  hourly 
fees  will  be  adjusted  by  this  final  rule 
to  reflect  the  increased  cost  of  providing 
service,  and  ensure  that  the  Federal 
meat  grading  program  is  operated  on  a 
financially  setf'-supparting  basis  as 
required  by  law. 

EFFECTIVE  DATE:  June  18. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lany  R.  Meadowrs,  Chief,  Meat  Qtading 
and  Certification  (MGC)  Branch,  202- 
720-1246. 

SUPPLEMBITARY  MPORMATION: 

Ragnlatory  bnpact  Analyito 

This  final  rule  was  reviewed  under 
the  USDA  proosdures  established  to 
implement  Executive  Order  12866,  and 
was  determined  to  be  not  significant 
Therefaro,  it  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 

ESect  on  Small  Entities 

This  action  will  not  require  any 
additional  or  new  recwdkeeping.  The 
final  rule  was  reviewed  tmder  the 
Regulatory  Flexibility  Act  CPub.  L.  96- 
354, 5  U.S.C  601  el  aoq.),  wherein  the 
Administrator  of  AMS  determined  that 
this  final  rule  will  not  have  a  sipiificant 
economic  impact  on  a  substantial 
number  of  small  entities. 


I  AMS  provides  meat  grading  and 
c^^tificatton  services  to  a  totJ  of  370 
bjirinesiww  of  whidi  261  are  small 
actios.  Small  entities  are  defined  as 
th<»e  which  employ  less  than  500 
employees.  The  Agency  providM  meat 
grading  and  certification  services  to  93 

30at  processors,  90  livestock 
iughterers,  52  reprocessors  of 
Flsderally  donated  producta,  13  trade 
stions,  9  livestock  feeders.  3 
I  companies,  and  1  broker. 
i  oitities  generate  38  percent  of 
tha  Agency's  meat  grading  and 
ctttification  hourly  revenues.  In  fiscal 
yaar  (FY)  1998,  the  fise  increeae  will  cost 
small  entities  approximately  $336,840 

Sjan  avwage  of  $1,290  per  small  entity. 
|FY  1999.  small  entities  %vill  pay 
a^broximately  $627,000  at  an  average  of 
$«f 402  per  small  mtity.  -o 

We  have  limited  the  impact  fee 
iiMxeases  have  had  m  small  entities 
dialing  the  more  than  70  years  that  we 
halve  charged  houriy  fees.  On  numerous 
occasions,  the  Agency  considered 
rjipiging  applicanto  based  on 
pkoduction  volume.  This  alternative  has 
ni^  been  adcmted  because  it  would 
iik^iease  the  documentation  required  by 
W  applicant,  the  amount  of  time 
r^futaed  fxxt  the  AMS  employee  to 
cotoipleto  the  task,  and  the  related 
niDiqiroductive  administrative  coste  of 
sii^  a  fee  system.  Each  of  these  fectors 
vi^uld  increase  die  total  cost  (tf  the 
service.  Also  considered  was  the  feet 
that  the  Agency  incurs  direct  employee 
c0to  by  the  hour.  Based  on  all  of  the 
inyohred  inJbnnatim.  the  Agency 
cobcluded  tfiat  diaiging  for  service  by 
"^4^  hour  remains  the  most  coet-efisctive 
1  eqnitabla  method  for  basing  fe«a. 
' '  t  fee  increase,  the  first  since  1993, 
,'  to  ofbet  increesad  progrsm 
operating  coats  resulting  from:  (1)  the 
congressionally-mandated, 
g<»Vetnunentwide  salary  increases  for 
1095, 1996,  and  1997.  (2)  inflation  of 
notasalary  operating  oosta  sfaioe  1993. 
and  (3)  accumulated  increeses  in 
GQNUS  per  diem  rates  for  the  4-year 
p0^od  from  1994  to  1997.  Since  1993, 
c^^  increased  an  average  of  $1,905,000 
p^  yeer  or  a  total  of  $7,620,000; 

Since  the  last  fee  increase,  the  MGC 
Bnndi  has  continued  to  develop  more 
eftdent  grading  and  certification 
procedures  and  services.  At  the  same 
tiiie,  applicanto  for  sarvioe  have  become 
more  raficient  in  their  production 
techniques.  Theee  two  bcton  urorking 


in  combination  have  resulted  in  the 
MGC  Branch  grading  and  certifying 
larger  volumes  of  products  and  rhaiging 
fewer  revenue  hours.  Accordingly, 
fewer  revenue  dollars  are  available  to 
offMt  increases  in  operating  expenses. 
In  FY  1993.  MGC  Branch  employees 
graded  or  certified  23.445,219.703 
pounds  of  meat  at  an  average  of  49.902 
pounds  per  revenue  hour.  In  FY  1997. 
MGC  Branch  emplojrees  graded  or 
certified  33.029.179.286  pounds  of  meat 
at  an  average  of  73.699  poimds  per 
revenue  hour.  In  FY  1997.  the  unit  cost 
of  program  services  (revenue/total 
pounds  graded  and  certified)  was 
approximately  $0.00055  per  pound.  In 
FY  1998.  including  the  houriy  rate 
increese.  program  services  are  projected 
to  coet  <mly  $0.000617  per  pound  as 
compared  to  the  $0.000766  per  pound 
program  services  cost  in  FY  1993.  While 
the  unit  cost  of  program  services 
decraaaed  and  tfie  average  nimiber  of 
pounds  graded  and  certified  per  hour 
increaaed,  the  total  number  of  revmue 
houn  geoiersted  by  Brandi  employees 
decreased  from  469319  in  FY  1993  to 
448.162  in  FY  1997.  Tliese  fectors 
resulted  in  a  loas  of  $737,000  in  FY 
1997.  If  revenues  remain  constant  and 
coeto  oontinue  to  increase,  program 
operating  costo  are  projected  to  exceed 
total  revenue  by  $1,519,000  in  FY  1998 
and  $2,124,000  in  FY  1999. 

Since  1993.  in  an  effort  to  control 
overiiead  costs,  the  MGC  Branch  has 
closed  three  field  offices.  leduoed  mid- 
level  supervisory  staff  I^  43  percent 
and  reduced  the  number  of  support  staff 
by  29  percent  At  the  same  time,  the 
MGC  Branch  has  became  more  reliant 
on  autcunated  information  management 
sjrstems  for  data  collection  and 
dissemination,  account  billing,  and 
disbursement  of  amployee  entitlranents. 
The  reduction  of  field  offices, 
supervisory  staff,  and  support  personnel 
and  the  increased  reliance  on  automated 
systems  enabled  the  MGC  Branch  to 
UMOib  increased  operating  costo  in 
1994. 1995. 1996.  and  1997. 

Despite  the  cost  reduction  efforto.  the 
decreese  in  revenue  houn  plus  the 
increese  in  salaries,  nonsalary  tolerating 
costo,  and  OONUS  per  diem  rates 
resulted  in  a  net  operating  loss  for  FY 
1997,  and  will  resuh  in  a  net  operating 
loss  for  FY  1998.  Such  operating  defidto 
can  only  be  balanced  by  adjusting  the 
hourly  fee  rate  diargad  to  users  of  the 
service.  Any  forther  reduction  in 
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personnel,  services,  or  management 
infrastructure  beyond  those  already 
implemented  would  have  a  detrimental 
efflBCt  on  the  program's  ability  to 
provide  meat  grading  and  certification 
services  and  support  the  accurate  and 
uniform  application  of  such  services. 
The  hourly  rate  increase  is  necessary  to 
recover  the  costs  of  providing  voluntary 
Federal  meat  grading  and  certification 
services  and  for  the  program  to  continue 
serving  the  industry. 

Paperwork  Redaction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  do  not  apply  to  this 
rulemaking  as  it  does  not  require  the 
collection  of  any  information  or  data. 

Comments 

On  December  31, 1997,  in  the  Federal 
Register,  the  Agency  published  the 
proposed  rule  to  increase  the  fees  and 
requested  comments  by  March  2, 1998. 
The  Agency  received  two  comments. 
The  first  respondent  requested 
additional  information  about  the  effect 
of  the  fee  increase  on  small  entities. 
Additional  information  has  been 
provided  in  the  Efiiect  on  Small  Entities 
section  of  this  final  rule.  Respondent  #  1 
also  alleged  that  the  program  charges  a 
minimum  of  8  hours  per  day,  and 
suggested  that  charges  should  be  based 
on  volume  of  production.  As  identified 
in  7  CFR  54.27  (a),  noncommitment 
applicants,  of  which  almost  all  are  small 
entities,  are  charged  to  the  nearest 
quarter  hour,  and  the  minimum  charge 
is  half  an  hour.  For  reasons  cited  in  the 
EfiiBCt  on  Small  Entities  section,  the 
Agency  determined  that  the  current 
hourly  fse  method  of  charging 
applicants  provides  the  bMt  alternative 
for  businesses  who  need  less  than  8 
hours  of  service. 

Respondent  #2  asked  the  Agency  to 
continue  to  find  ways  to  reduce  costs 
and  to  refrain  from  Imposing  higher 
grading  costs  on  the  industry.  The 
Agency  is  continually  seeking  ways  to 
reduce  costs  and  increase  efficiency. 
This  fee  increase  amounts  to  an  average 
annual  increase  of  2.2  percent  since  the 
last  increase  in  1993.  Even  though 
businesses  will  pay  more  for  hourly 
services,  the  Agency  has  increased  the 
amount  of  service  provided  by  over 
9.580,000,000  pounds  per  year  in 
comparison  to  FY  1993.  This  amoimts  to 
a  48  percent  per  hour  increase  in 
efficiency  which  reduces  the  cost  of 
services  by  0.0149  cents  per  poimd.  As 
requested  by  the  respondent,  the 
Agency  will  continue  seeking  way  to 
increase  efficiency,  quality,  and  '^ 

timeliness  of  services. 


Background 

The  Secretary  of  Agriculture  is 
authorized  by  Uie  Agricultural 
Marketing  Act  (AMA)  of  1946,  as 
amended.  7  U.S.C.  1621  et  seq.,  to 
provide  voluntary  Federal  meat  grading 
and  certification  services  to  facilitate  the 
orderly  marketing  of  meat  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quality  of  meat  they  desire. 
The  AMA  also  provides  for  the 
collection  of  fees  from  users  of  Federal 
meat  grading  and  certification  services 
that  are  approximately  equal  to  the  cost 
of  providing  these  services.  The  hourly 
fees  for  service  are  established  by 
equitably  distributing  the  profected 
annual  program  operating  costs  over  the 
estimated  hours  of  service — revenue 
hoivs — provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fringe  benefits  of  meat  graders, 
supervision,  travel,  training,  and  all 
administrative  costs  of  operating  the 
program.  Employee  salaries  and  benefits 
account  for  approximately  80  percent  of 
the  total  budget.  Revenue  hours  include 
base  hours,  premium  hours,  and  service 
performed  on  Federal  legal  holidays.  As 
program  operating  costs  change,  the 
hourly  fses  must  be  adjusted  to  enable 
the  program  to  remain  financially  self- 
slipporting  as  required  by  law. 

m  view  of  these  considerations,  the 
Agency  will  increase  the  base  hourly 
rate  commitment  applicants  pay  for 
voluntary  Federal  meat  grading  and 
certification  services  from  $36.60  to 
$39.80.  A  commitment  applicant  is  a 
user  of  the  service  who  agrees,  by 
commitment  or  agreement 
memorandum,  to  use  meat  grading  and 
certification  services  for  8  ccmsecutive 
hours  per  day,  Monday  through  Friday, 
between  the  hoius  of  6  a.m.  and  6  p.m.. 
excluding  legal  holidays.  The  base 
hourly  rate  for  noncommitment 
applicants  for  voluntary  Federal  meat 
grading  and  certification  services  will    * 
increase  from  $39.00  to  $42.20.  and  will 
be  charged  to  applicants  who  utilize  Ihe 
service  for  8  consecutive  hours  or  less 
per  day.  Monday  through  Friday, 
between  the  hours  of  6  a.m.  and  6  p.m., 
excluding  legal  holidays.  The  premium^ 
hourly  rate  for  all  applicants  will 
increase  from  $44.60  to  $47.80,  and  will 
be  charged  to  users  of  the  service  for  the 
hours  worked  in  excess  of  8  hours  per 
day  between  the  hours  of  6  a.m.  and  6 
p.m.;  for  hoxus  worked  between  6  p.m. 
and  6  a.m.,  Monday  through  Friday;  and 
for  any  time  worked  on  Saturday  and 
Simday,  except  on  legal  holidays.  The 
holiday  rate  for  all  applicants  will 
increase  from  $73.20  to  $79.60,  and  will 
be  charged  to  users  of  the  service  for  all 
hours  worked  on  legal  holidays. 


Pursuant  to  5  U.S.C  553.  it  is  hereby 
found  that  since  the  program  is 
operating  at  a  loss,  good  cause  exists  for 
not  delaying  the  e^ctive  action  until  30 
days  after  publication  of  this  final  nde 
in  the  Federal  Registar.  Therefore,  this 
final  rule  will  be  effective  on  June  18, 
1998. 

Lift  of  Snlqects  in  7  CFR  Part  94 

Food  grades  and  standards.  Food 
labeling,  Meat  and  meat  products. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  54  is  amended  as 
rollows: 

PART  5«-MEAT8.  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(QRAOMQ.  CERTIRCATIOM.  AND 
STANDARDS) 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Aulharttjr:  7  U.S.C.  1621-1627. 

154^    [Amandadg 

2.  In  §  54.27.  paragraph  (a).  "$39.00" 
is  removed  and  "$42.20"  is  added  in  its 
place.  "$44.60"  is  removed  and 
"$47.80"  is  added  in  its  place.  "$73.20" 
is  removed  "$79.60"  is  added  in  its 
place,  and  in  paragraph  (b).  "$36.60"  is 
removed  and  "$39.80"  is  added  in  its 
place,  "$44.60"  is  removed  and 
"$47.80"  is  added  in  its  place,  and 
"$73.20"  is  removed  and  "$79.60"  is 
added  in  its  place. 

Dated:  June  11. 1998. 
Rebert  L.  LevareUs, 

Acting  Deputy  AdaunistTator,  Livestock  and 
SeedProgmm. 

tPR  Doc  96-16010  Filed  6-lfr-98: 8:45  am| 
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Agricultural  MartwUng  Sarvie* 

7CFRPart953 
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Irish  Pottoaa  Qrown  in  SouthaMtem 


AGBCY:  Agricultural  Marinating  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


1:  This  rule  increases  the 
assessment  rate  established  for  the 
Southeastern  Potato  Committee 
(Committee)  under  Marketing  Order  No. 
953  for  the  1998-49  and  subsequent 
fiscal  periods  from  $0.0075  to  $0.01  per 
hundredweight  of  potatoes  handled. 
The  Committee  is  responsible  for  local 
administration  of  the  marketing  order 


UMI 
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v^iich  raguktas  the  handling  of  Msh 
potatoes  grown  in  two  aoutheastam 
States  (>^iginia  and  North  Carolina). 
Authoiiatioo  to  aasasa  potato  handkrs 
enahles  the  Conunittee  to  incur 
expenses  that  ara  raaaonable  and 
necessary  to  administer  the  program. 
The  fiacalpeiiodbegins  June  1  and  ends 
Mqr  31.  "ne  assessment  rate  will 
remain  in  efiact  indefinitely  unless 
modified,  su^ended,  or  terminated. 
DATES:  Efbctive  June  18. 1998. 
Commenta  received  by  jiily  17^  1998 
will  be  considerad  prior  to  issuanioe  <rf 
a  final  rule. 

ADONEIin.  bitsnsted  persons  ars 
invited  to  submit  written  oommmta 
OQocsming  this  nils.  Commenta  must  be 
sent  to  the  Docket  Clerk.  Muketing 
QHler  Administration  Branch.  Fruit  and 
VegatAleProgvams.  AMS.  USDA.  P.O. 
Box  96456.  room  2S2S-S,  Waahinj^on. 
DC  20090-6456;  Fax  202-205-6632. 
Commenta  aboidd  reiiraDoa  the  dodcet 
number  and  the  date  and  page  numbsr 
nf  thta  issue  of  the  Fedsnl  B^istar  and 
will  be  evailaUe  fcr  vidriic  inspectioB  in 
the  Qfllce  of  the  Dodcet  Claris  duiii^ 
rsgular  business  hours. 
FON  nmraDI  MPOMMTKM  eONTACT:  Jim 
Wandland.  DC  Meikaling  Field  0£Boa. 
Matkettng  Otdar  AdministratioD 
Branch.  Fhdt  and  VagataUe  Programs. 
AMS.  USDA.  P.a  BoK  96456.  roon 
2S25-S.  Washington.  DC  20090-6456: 
tdephonr.  202-720-2491.  Fax:  202- 
205-6632.  Small  businesses  may  rsqusst 
infonnatian  on  «^""pMiii:^  with  diis 


elsoatthe 
and  Fax. 


by  contacting  Jay 
above 


addrass,  telephone. 


rARY  wfowhatiom:  Thta  rule 
is  issued  under  Marketing  Agrsement 
No.  104  and  Order  Na  953.  bodi  as 
amended  (7  CFR  pert  953).  rsgulatii^ 
the  handling  of  Irish  potatoes  yown  in 
two  southsastem  States  Q^rgtida  and 
Nortii  Carolina),  harainaftsr  refined  to 
as  the  "order."  Hie  order  is  eOactive 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amanded  (7 
U.S.C  601-674).  hereinafter  refBned  to 
as  the  "Act" 

The  Depeitment  of  Agriculture 
(Depertment)  is  issuing  thta  rule  in 
ccmformance  with  Executive  Ordsr 
12866. 

Thta  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
RsfiHm.  Under  the  marketing  order  now 
in  efiact.  Virginia-Narth  Carolina  potato 
handlers  are  subject  to  sssesamenta 
Funds  to  administer  the  order  ara 
derived  tarn  sudi  asaessmenta  It  ta 
intended  that  the  assessmmt  rate  as 
issued  hersin  will  be  q>plicd>le  to  aU 
assessable  potatoes  beginning  June  1, 
1998,  and  continuing  until  amended. 


Stqwnded.  or  termin^ed.  Thta  rule  will 
"^        ampteny  State  or  local  taws. 
i<ms.  or  polides,  unless  they 
an  irreconcilable  conflict  with 
rule. 
[The  Act  provides  that  administrative 
)h>ceedings  must  be  eidiausted  before 
"'les  may  file  suit  in  court  Under 
Ion  608c(15XA)  of  die  Act.  any 
llsr  subject  to  an  order  may  fiJe 
With  the  Secretary  a  petition  stating  that 
a  order,  any  provision  of  the  order,  or 
y  obligation  impoeed  in  connectian 
ith  the  order  ta  not  in  •"^™«*"Trt  %vith 
law  and  raouest  a  modificatian  of  the 
or  to  lie  axampted  dMreCram.  Sudi 
ta  afibrded  the  opportunity  for 
g  on  the  petition.  Altar  the 
l^iaring  ttw  Sacrataiy  would  rule  on  the 
petition.  Ilie^Act  pravidea  diet  the 
msbict  court  of  dw  United  States  i&sny 
district  in  ftdiididw  handlsr  ta  an 
inhaUtant.  or  has  hta  er  her  prindpel 
of  hnsinees.  hss  furisdiction  to 
v  the  Secntary's  ruling  on  the 
ition.  provided  an  actionta  filed  not 
r  thut  20  dqrs  eftsr  the  data  of  the 
#tajroftheru]ii«. 

:'***r  -lit  inmasiB  thi  assosimont 
rllte  astaUish«l  for  the£oBuaittee  for 
'*    1998-99  and  sobee^ient  fiscal 
'-'-  from S0.0075  to S0U)1  par 
*^— *i^*  ^  iwtatpes  **^«dled 
ordar  piovidas  authority  for  the 
tttee.  with  the  q»proi^  of  the 
nent.  to  formulate  an  annual 
of  expanaas  and  colled 

from  handlars  to  administar 
t^te  program.  The  Conunittee  oonsista  of 
sfHvain  produosr  members  end  five 
hsndkr  members,  aedi  of  whom  ta 

with  die  Committee's  needs  and 
the  oosta  for  goods  and  aarvicea  in 
hical  uea  and  are  thus  in  a 
ition  to  formulate  an  appropriate 
gst  and  ssssssment  rate  Tna  budgst 
sqd  assessment  rate  were  formulated 
1^  discussed  in  a  public  meeting. 
Tlhus.  ell  directly  afiseted  persona  had 
opportunity  to  partidpate  and 
nride  input 

Norths  1996-97  and  subsequent  fiscal 
lods  the  Committee  recommended, 
the  Department  approved,  an 
assessment  rate  of  $0.0075  per 
h  y  ndradweight  of  potatoes  nandled  that 
wi  luld  continue  in  ^bd  from  fiscal 
pJB  riod  to  fiscal  period  unless  modified. 
s^  fended,  or  tanninated  by  the 
Sepetary  upon  recommendation  and 
inlormatian  submitted  by  the 
Q^nmittee  or  other  infonnation 
avidlable  to  the  Secretary. 

The  Conunittee  met  on  April  16, 1998, 
and  unanimously  rsoonunended  1998- 
99  ejqMnditures  of  $12,000,  the  same  as 
lag  t  year.  The  mtfat  expenditures 
ii  t  ilude  $7,700  for  the  msnager's  and 
SI « iratarial  salaries  and  $1,000  for  travel 


esqwitaea.  These  and  all  other  expense 
items  ere  budgeted  at  last  yeer's 
amounta 

Regarding  the  assessment  rate,  after 
nonsidering  several  options,  the 
Committee  condudea  that  iha  current 
$0.0075  per  hundredweight  would  not 
be  adequate  for  the  1998-99  fiscal 
period  for  the  firflowing  reasons.  The 
Committee's  operating  rsswe  ta  only 
$5,000  snd  ta  expected  to  be  quickly 
exhausted.  Thta  reserve  ta  the  lowest 
ever  for  any  of  the  Committee's  fiscal 
periods  except  one.  Also,  wet  fields 
oauaed  dniKytd  plantings  and 
unfavorable  growing  oonditioita. 
resulting  in  potato  plant  stands 
estimated  to  be  20  percent  below 
normal  As  a  result  of  thta  ttui  othsr 
factors,  die  Committee  projecta  that 
during  the  industry's  brief, 
predominately  June  and  July,  di^pii^ 
and  assBBring  psriod.  ita  total  potato 
v(dume  to  be  handled  will  be  down  at 
leest  ioa.000  hundrsdweidit  Tlierefore. 
die  Committee  unanimov^ 
rerfwimendad  an  aeseasment  rata  of 
$0.01  par  huiuilredwei^  $0.0025 
hi^er  then  dw  rate  currsndy  in  efiect 

The  esssssment  rate  reoommmded  by 
the  Conunittee  was  baeed  on  projected 
diipmsnte  of  1.200.000  hundredweight 
ofSoudieastan  potatoes,  wdiich  should 
provide  $12,000  in  sassssmsnt  income. 
Income  dartved  from  handlsr 
assessrasots.  along  with  fimds  from  the 
Committee^  authoriaed  opsratii^ 
rBssKs.willbaadequdetooovar 
budgeted  expenses.  Funds  in  the  rsserve 
at  die  beginning  of  die  1997-66  fiscal 
period  araeatimaled  et  only  $5,000. 
F^mds  in  the  ressrve  will  be  kept  urithin 
the  meximum  permitted  by  the  order  of 
qiproximetely  one  fiecal  period's 
enenses  of  $12,000  (S  953.35). 

The  esssssment  rate  aataUished  in 
thta  rule  will  continue  in  efied 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Seoetary  upon  raonmmendatlon  and 
infonnatian  submitted  Iw  the 
Committee  or  other  avaiiaUe 
infbrmatian. 

Ahhottgh  thta  assessment  rate  ta 
eSsdive  for  an  indefbiite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  durinaeech  fiscel  period  to 
leoommena  a  budget  of  experues  and 
oonaider  recommsnd^ons  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Conunittee  meetiiMS 
are  evailable  from  the  Committee  orue 
Depertment  Committee  meetings  are 
open  to  the  public  ami  interested 
peracms  may  express  their  views  at  these 
meetings.  Ihe  Depertment  will  evaluate 
Committee  recaniineiutations  and  other 
evailsbta  infoimatian  to  determine 
whether  modification <rf  the  assesnnsnt 
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rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1998-99  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricmtural  Marketing  Service  (AMS) 
has  considered  the.eccoiomic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  r^ulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sub)ect  to  such  actions  in  order 
that  small  btuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially 
small  enUties  acting  on  their  own 
behall  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiliW. 

There  are  approximately  85  producers 
of  Southeastern  potatoes  in  the 
production  area  and  approximately  40 
handlers  subfect  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  inajority  of 
Southeastern  potato  producers  and 
handlers  may  be  danified  as  small 
entities. 

This  rule  increases  the  assessment 
rate  established  for  the  Southeastern 
Potato  Committee  and  collected  from 
handlers  for  the  1998-99  and 
subsequent  fiscal  periods  from  $0.0075 

Ear  hundredweight  to  $0.01  per 
undredweight  of  potatoes  handled. 
Both  the  $0.01  assessment  rate  and  the 
1998-99  budget  of  $12,000  were 
unanimously  recommended  by  the 
Committee  at  its  April  16, 1998, 
meeting.  The  assessment  rate 
established  by  this  action  is  $0.0025 
higher  than  the  1997-98  rate.  The 
Committee  recranmended  an  increased 
assessment  rate  to  help  offset  the 
smaller  projected  crop  of  assessable 
Southeastern  potatoes  in  1998.  The 
anticipated  crop  of  1,200.000 
himdredweight  is  approximately 
100,000  hundredweight  less  than  the 
1997  crop.  The  $0.01  rate  should 
provide  $12,000  in  assessment  income 
which  will  be  adequate  to  meet  the 
1998-99  fiscal  period's  budgeted 
expenses. 

The  Committee  discussed  leaving  the 
assessment  at  the  current  $0.0075  rate 
but  determined  that  since  the  crop  is 


estimated  to  be  only  1,200.000 
hundredweight,  which  is  20  percent 
below  normal,  that  this  woiild  not 
generate  enoi^  income  to  meet 
buc^ted  expenses  without  exhausting 
the  $5,000  operating  reserve. 

The  ma|or  expendituies 
recommended  by  the  Committee  for  the 
1998-^99  fiscal  period  include  $7,700  for 
the  manager's  and  secretarial  salaries 
and  $1,000  for  travel  expenses.  These 
and  all  other  expense  items  are 
budgeted  at  last  year's  amounts. 

A  review  of  historical  information  and 
preliininary  infonnation  pertaining  to 
the  upcoming  season  indicates  that  the 
grower  price  for  the  1998-99  potato 
seas(m  could  average  $8.60  per 
hundredweight  of  potatoes.  Shipments 
fior  1996  are  expected  to  be  1.200.000 
hundredweight  Thereftne.  the 
estimated  assessment  revenue  for  the 
1998-99  fiscal  period  ($12,000)  as  a 
percentage  of  the  projected  total  crop 
value  ($10,320,000)  could  be  .1163 
percent. 

While  assessments  impose  some 
additional  cOsts  on  handlers,  the 
assessment  is  minimal  and  uniform  on 
all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofEset  by 
the  benefits  derived  by  the  operation  of 
the  order.  In  addition,  the  Committee's 
meeting  was  widely  publicized 
throughout  the  Southeastern  potato 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  dediberatians 
on  all  issues.  Like  all  Qnmnittee 
meetings,  the  April  16. 1998.  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  btisinesses. 

This  action  imposes  no  additicmal 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  Southeastern 
potato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requiranents  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  submit 
written  comments.  Thirty  days  is 
deemed  appropriate  because  a  final 
decision  on  the  assessment  rate  increase 
needs  to  be  made  as  close  as  possible  to 
the  end  of  the  1998  shipping  season. 


After  consideratiaa  of  all  relevant 
material  presented,  including  the 
information  and  reoommwidiiHon 
submitted  by  the  Committee  and  other 
available  infoimatioo,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  eCbctuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553.  it  is  also 
foimd  and  determined  upmi  good  cause 
that  it  is  imfwacticable.  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  nodce  prior  to  putting 
this  rule  into  efiisct.  and  that  good  cause 
exists  for  not  postponing  the  eCEsctive 
date  of  this  rule  until  30  days  after 
publicatioo  in  the  Federal  Ragistar 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  esqiiensea 
wUch  are  incurred  on  a  continuous 
basis.  Its  operating  reserve  funds  are 
very  low  and  are  expected  to  be 
exhausted  before  sufficient  assessments 
can  be  collected  during  the  very  brief, 
predominately  June  and  July,  flipping 
and  sssessing  period  to  pay  critiad 
expenses:  (2)  the  1998-99  fiscal  period 
began  co  June  1, 1998,  and  the  aider 
reqpiires  that  the  rate  of  assessment  for 
each  fiscal  period  apply  to  all  assessable 
Irish  potatoes  handled  during  such 
fiscal  period;  (3)  handlera  are  aware  of 
this  action  which  was  unanimously  - 
recommended  by  the  Coounittee  at  a 
public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years;  and  (4)  this  interim  Qnal  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  piita  to  finalization  of  this 
rule. 

List  of  Soblects  in  7  CFR  Part  953 

Mariwting  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  953  is  amended  as 
follows: 

PART  953-lRISH  POTATOES  QROWN 
IN  SOUTHEASTERN  STATES 

1.  The  authority  citation  for  7  CFR 
part  953  continues  to  read  as  follows: 

Aatfaoritjr:  7  U.S.C  601-674. 

2.  Section  953.253  is  revised  to  read 
as  follows: 


1963.253 

On  and  after  June  1. 1998.  an 
assessment'rate  of  $0.01  per 
hundredvraight  is  established  for 
Southeastern  States  potatoes. 
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NUCLEAR  REGULATORY 


10CFRPart32 
RIN3160-AF7I 

Ucenas  Anolcalkim  for  Oartilfi 
Containing  Byproduct  MMwW 

AQBICir:  Nuclear  Regulatory 
Cominlasiop. 

ACnON:  Final  rule. 


summary:  Hie  Nuclear  Ragulatixy 
Commissian  (NRC)  U  »ni*nrfiiig  its 
T^uladons  that  govern  lioandiig 
requirements  for  penona  who 
incorporate  byproduct  mateiid  into 
certain  items  or  wdio  initially  truiafv 
certain  items  cootaining  by^odud 
nuiterial.  This  action  is  bebig  taken  in 
response  to  a  petition  lor  rulemaking 
submitted  by  mb>niicrotec.  Inc.  (PRM- 
32-4),  to  allow  the  distributicm  of 
timepieces  that  contain  less  than  25  mQ 
of  gaseous  tritium  li^t  sources  (GTLS) 
to  be  regulated  aoooiding  to  the  same 
requirements  that  regulate  timepieces 
containing  tritium  paint  This  final  rule 
simplifies  the  liraMouring  process  fc« 
diatoibutian  of  certain  timepieces 
containing  tritium  paint  and 
accommodates  the  use  of  a  new 
technology  Car  self-illuminated 
timepieces. 

EFFECTIVE  DATE:  August  17, 1998. 
FOR  FURTHER  WTORMATIOM  OONTACT: 
Donald  O.  Nellis,  Office  of  Nudear 
Material  Safely  and  Safeguards,  U.S. 
Nuclear  Reguiitfaiy  Commission, 
Washington  DC  20555.  Telephone  (301) 
415-6257  (e-mail  addrass  donOnrcgov). 

SUPPLEMENTARY  MFORMATKM: 

LBsdqround 

n.  PubUc  Coauamils  on  the  ftopond  Rule 

DL  RsspoDM  to  PuUic  ComnMnts 

IV.  AgrMmnit  State  Campatibillty 

V.  BDvinniiMntal  Impact:  Catagorical 

Bxdusioo  ^ 

VL  Papeiwoik  Raducdoa  Act  Statement 
Vn.  Ragulatoiy  Analysis 
Vm.  R^ulatory  Flexibility  CertificatioD 
DLBadcflt  Analysis 
X.  Small  Business  Ragulatcny  Enfoicemant 

PainessAct 


A  petition  fior  rulemaking  was 
received  from  mb-microtec.  Inc.  (RPM- 
32-4).  and  noticed  for  public  comment 


1^  October  29. 1998  (58  FR  53670).  This 
patition  raquestad  that  thoee  timepieces 
Mving  GTLS  be  placed  on  the  same 
il^gul^ory  basia  as  tlmepieoaa  with 
luminous  tritium  paint  No  public 
commmits  wan  received  on  the  notice. 
I  NRC  regulations  that  are  relevant  to 
tnis  petition  are  the  following: 

1.  lAider  10  CFR  30.15(aMl).  peisrais 
yfJbo  receive,  poeseas.  use.  tran^.  own. 
or  acquire  timepieces  amtaining 
li^roduct  material  are  exempted  from 
DfnCs  lioanatng  requirements  provided 
tnat  not  more  £an  the  following 

Eities  of  byproduct  material  are 
ined  in  the  timepiece  or  hands  or 

0)  25  mQ  (tf  tritium  per  timepiece: 

(ii)  5  mQ  of  tritium  per  hand; 

(iii)  15  mQ  of  tritiinn  per  dial  (benla. 
wban  uaed.  shall  be  oonaidand  part  of 
tbedial). 

Quantity  limits  fior  timepiaces 
cantaining  promwthium-147  are  also 
included. 

2.  Broad  general  requirements  in 
i  &2.14(dXl)  are  eppUcable  to  the 

iJMthnrf  ftf  mwtaltimmit  nfKtnritng  nf  th« 

byproduct  metarial  incorporated  into 
t|^  products  specified  in  10  CFR  3ai5. 
Sbedfic  {Hototype  testing  requirements 
tt  tritium-peinted  dials,  watch  hands, 
md  pointers  are  aleo  provided  in 
i  a2.14(dXl).  No  prototype  tealing 
procedures  are  provided  ibr  timepiecee 
cantaining  GTLS. 

3.  An  exemption  from  liomising 
nquirements  in  S  3ai9  is  similar  to  that 
found  in  10  CFR  30.15(aXl)  with  respect 

to  self-luminous  products  mwtatntng 

tritium,  krypton-85.  or  pramethium-147; 
bat  unlike  §  30.15(a)(1).  it  does  not  limit 
die  quantity  of  thaaa  radionuclides  that 
may  be  incorporated  into  various  psrts 
01  die  product  However.  It  doee  require 
persons  who  manufocture.  process, 
ptoduoe,  or  initially  transfer  such 
ptoducts  to  ^ply  far  a  specific  license 
iinder§  32.22. 

4.  An  extensive  list  of  requirements  in 
Sd2.22  must  be  met  in  order  to  obtain 

a  specific  licanae  to  distribute  such 
I^ucts.  and  §  32.23  and  §  32.24 
ptovida  saliBty  criteria  that  must  be 
dtaionstrated  prior  to  issuance  of  a 
license  to  distribute  such  products. 
The  petitioner  stated  that  current 

Elations  were  overfaurdensome  and 
iterinoducttve.  and  that  watdi 
ufectuiers  do  not  want  to  became 
involved  with  the  present  licensing 
pktcedures  required  undn  S  32.22 
cjonceming  G^^<S  wetches. 

The  NRC  believes  that  the  heelfli  and 
s^i|fety  impact  from  using  timepieces 
Mth  GTLS  would  likely  be  positive 
bacause  the  radiation  doee  to  the  public 
from  the  use.  storage,  diatributian.  etc.. 
of  timepieces  using  GTLS  is  lees  than 


the  doee  to  the  public  from  timepieces 
wmtatntwp  trttium  psint  if  the  seme 
amount  of  tritium  is  used  in  both  types 
of  timepieces.  This  is  becauae  the 
tritium  leak  rata  from  timepiaces  using 
GTLS  is  lower  than  from  timmiaoes 
using  tritium  paint  because  of 
significantly  lower  tritiiun  leek  rates 
from  sealed  glass  tubee  dian  fran 
timepieces  r«iwta<ii<ng  the  same  amount 
of  tridum  as  paint  Thus,  allowing  the 
exempt  distrioutian  of  t^nepieoee  using 
GTLS  under  the  same  regulatory 
requirements  as  those  UMd  for 
timepiecea  CQitfaining  tritium  paint 
could  result  in  a  lower  doee  to  an 
individual  and  a  lower  collective  doee 
to  the  public  The  distribution  of 
timepieces  rm»t>tn<ng  larger  quantities 
of  gaseous  tritium  (up  to  200  mQ)  has 
ben  approved  fior  use  under  $32.22, 
"Self-luminous  produdi;''  These 
timopieoes  have  oeen  evduated  against 
the  safety  criteria  specified  in  §§  32.22, 

32.23.  and  32.24  and  have  been  found 
acceptable. 

The  NRC  believes  that  including 
GTLS  in  S32.14(d)  to  allow  dieir 
exempt  distribution  far  use  under 
S  30.15  would  reduce  unnecessary 
burdens  far  both  the  licensees  and  the 
NRC  Without  the  adoption  of  this 
altamative,  licensees  have  to 
manufsctura  timepieces  under  the 
stringent  criteria  in  §§  32.22. 32.23.  and 

32.24.  The  NRC  must  also  review 
product  design  against  theee 
requiremmts.  Because  theee  stringent 
recpiirements  are  not  deemed  necessary 
bx  smaller  quantities  of  tritium,  these 
burdens  ooiud  be  avoided  wi^out 
afhrting  public  health  and  safety.  Based 
upon  the  ft»egoing.  the  NRC  has 
cmaduded  thii  the  distribution  under 

§  30.15  and  §  32.14  should  be  allowed. 

On  September  19. 1997  (62  FR  49173). 
die  NRC  published  a  propoeed  rule  that 
incorporated  the  petition  in  part  by 
removing  the  exiMing  nedfic  testing 
procedures  far  tritium  from  the 
regulations  and  leeving  only  a  modified 
first  sentence  in  §  32.14(d)(1): 

(1)  The  method  of  containment  iv 
binding  of  the  byproduct  material  in  the 
product  is  such  that  the  radioective 
material  will  be  bound  and  %vill  not 
become  detached  from  the  product 
under  the  most  severe  conmtions  whidi 
are  likely  to  be  encountered  in  normal 
use  and  handling. 

This  modificafion  of  $  32.14(d)(1) 
represented  a  perfrmnance-based 
approadi  by  removing  the  existing 
specific  testing  prooaduies  fitMn  the 
regulations  and  wras  eiqtected  to  provide 
increesed  flexibility  in  the  regulations 
and  the  accommodation  of  firtura 
developnmits  in  the  tedmology  of 
tritium  illuminated  timepieces,  as  wdl 
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as  other  i»oducts  exempt  from  the 
requirements  for  a  license  under  S  30.15. 

n.  Public  Comment*  on  the  Propoead 
Rule 

The  comment  period  on  the  proposed 
rule  closed  December  3, 1997.  Three 
comment  letters  pertaining  to  the 
proposed  rule  were  received,  each 
addressing  a  difiisrent  element  of  the 
rule.  These  comments  are  discussed  in 
the  following  section. 


Accordingly,  the  codified  text  in 

§  32.14(dM2)  has  been  modified  to  refer 

more  correctly  to  existing  prototype 

testing  requroments  for  automobile  lock 

iUiuninatc 


m. 


to  Public 


The  first  commenter  approved  the 
changes  made  in  §  32.14(d)(1)  but 
requested,  as  a  step  toward  international 
harmonization,  that  the  NRC  adopt  the 
Intemational  System  of  Units  (SI)  in 
prescribing  the  quantities  of  byproduct 
material  incorporated  into  products 
distributed  to  g^rsons  exempt  from 
licensing  as  specified  in  §  30.15.  In 
addition,  the  commenter  requested  that 
the  quantity  limit  for  tritium  specified 
in  §  30.15(a)(l)(i),  25  mQ.  be  changed  to 
read  27  mQ  (1  GBq)  to  correspond  to 
the  exempt  activity  of  tritium  specified 
in  the  IAEA  Safiaty  Series  No.  115 
standard. 

NRC  practice  is  to  use  a  dtial  system 
in  describing  units;  the  quantities  are 
given  in  the  SI  system,  followed  by  the 
quantities  in  parentheses  in 
conventional  units.  This  system  of  units 
is  used  in  this  final  rule  wherever 
radiatimi  quantities  are  specified. 
However,  no  change  in  §  30.15  is  being 
made  at  this  time  so  that  the  quantity 
limit  will  remain  as  25  mQ.  Regarding 
the  request  to  change  the  total  exempt 
activity  for  timepieces  to  27  mQ  in 
place  of  the  25  mQ  now  in  use.  the  NRC 
is  currently  involved  in  an  overall 
reevaluation  of  the  exemptions  bom 
licensing  in  10  CFR  Parts  30  and  40. 
including  §  30.15(a)(l)(i),  and  will 
consider  the  issue  during  that  process. 

Thus  second  commenter  stated  that  the 
language  of  $  32.14(d)(1)  of  the  proposed 
rule  appeared  to  require  100% 
containment  of  the  tritium  in  watches 
using  tritiiun  paint.  The  commenter 
propoisd  alternative  text  that  would 
remove  this  inconsistency  and  provide 
text  equally  applicable  to  watches  that 
utilize  either  tritium  paint  or  GTLS  as 
to  other  exempt  products  under  §  30.15. 
This  commenter's  suggestion  has  been 
adopted.  Section  32.14(d)(1)  has  been 
revised  in  this  final  rule.  As  revised,  the 
rule  requires  that  the  tritium.be  properly 
contaixuBd.  The  commenter  also  noted 
that  §  32.14(d)(2)  of  the  proposed  rule 
did  not  make  sense  as  presented  and 
proposed  amendatory  language  that 
contains  the  same  concept.  The 
language  proposed  by  this  commenter 
has  been  adopted  in  the  final  rule. 


The  third  commenter  remarked  that 
the  wording  of  the  first  sentence  of  the 
propoflsd  S  32.14(d)(1)  was  similar  to 
the  opening  sentence  of  the  existing 
rule,  and  that  the  remainder  of  the 
language  of  §  32.14(d)(1).  whidi  stated 
that  the  performance  standard  is 
satisfied  if  certain  prototype  tests 
(applicable  only  to  tritium  paint)  are 
satisfied,  has  been  removed,  the 
comments  noted  that  the  proposed  rule 
also  stated  that  guidance  on  specific 
prototype  testing  procedures  would  be 
provided  in  NUREG-t562.  "Standard 
Review  Plan  for  Applications  for 
Licenses  to  Distribute  Byproduct 
Material  to  Parsons  Exempt  fromihe 
Requirements  for  an  NRC  License."  The 
commenter  indicated  support  for  the 
increased  flexibility  provided  by  the 
proposed  rule  and  for  the  need  for  clear 
and  unambiguous  means  to  satisfy 
stringent  performance  requirements 
established  in  the  previous  §  32.14(d)(1). 
The  commenter  also  noted  that  the 
relevant  modifications  to  the  guidance 
document  have  not  yet  been  made  and 
requested  that  the  final  promulgation  of 
the  rule  be  coincident  with  the  issuance 
of  appropriate  guidance.  Also  this 
commenter  requested  that,  because 
many  timepieces  are  manufactured 
abroad,  the  NRC  acknowledge  explidtfy 
in  its  guidance  that  compliance  with 
relevant  intemational  standards  is 
sufficient  to  ensure  compliance  with  the 
NRC  performance  standard. 

The  NRC  intends  to  have  the  revised 
guidance  dociunent  completed  by  the 
time  this  rule  becomes  effective. 
Regarding  the  reqiiirement  that 
timepieces  manufactured  abroad  should 
meet  NRC  requirements,  those 
timepieces  should  fulfill  the  criteria 
specified  in  NUREG— 1562  or  its 
equivalent 

IV.  Agreement  SUte  CompatiUlhy 

Under  the  Atomic  Energy  Act,  certain 
regulat<»y  functions  are  reserved  to  the 
NRC.  Am(uig  these  are  the  distribution 
of  products  to  persons  exempt  from 
licensing,  as  discussed  in  10  CFR  Part 
150.  Therefore,  this  final  rule  will  be  an 
"NRC"  Category  of  compatibility  with 
regard  to  the  manufacture  and  initial 
distribution  of  watches  and  other 
products  fior  use  under  an  exemption  for 
licensing.  NRC  Categwy  rules  address 
those  regulatiHy  areas  which  are 
reserved  to  the  NRC  pursuant  to  the 
Atomic  Energy  Act  and  10  CFR  Part  150. 


V.  Enviraninantal  Impact:  Catagorical 
Exclniioii 

The  NRC  has  determined  thai  diis 
final  rule  is  the  type  of  action  deacribed 
as  a  cat^nical  exdusion  in  10  CFR 
51.22(c)(2).  Thetefine,  nrither  an 
environmental  impact  statement  nor  an 
environmmtal  assessment  has  been 
prepared  fat  this  final  rule. 

VI.  Paperworic  Radnction  Ad 


This  final  rule  reduces  the  burden  to 
applicants  fbr  licenses  to  distribute 
timepieces  by  allowing  them  to  file  an 
application  under  the  provisions  of 
§  32.14  rathw  than  under  the  provisions 
of  $32.22  th^  in  practice,  also  racpiiras 
that  the  applicant  obtain  a  registration 
certificate.  The  reduction  in  burden  is 
estimated  to  be  21  hours  per  response. 
Because  the  application  requirements 
contained  in  $  32.14  and  S  32.22  are  not 
being  substantively  changed,  no  Office 
of  Management  and  Budget  (OMB) 
clearance  is  required.  Part  32 
requirements  are  approved  by  the  OMB 
apiHOval  number  3150-0001. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  infionnation  collection  tmless  it 
displays  a  cunentfy  valid  C^B  control 
number. 

Vn.  Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  final  rule.  The  analyds 
examines  the  costs  and  bmefits  of  me 
revisions  provided  by  the  rule  and 
indicates  an  annual  total  cost  saving  to 
the  industry  to  be  approximately 
$15,000.  This  regulatory  analysis  is 
available  for  inspection  at  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW  (Lower  Level),  Washington,  DC 

Vm.  Regidatory  Fladbility 
CertificatioB 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)),  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  NRC  has  prepared  a 
regulatory  analysis  that  includes 
consideration  of  the  impact  of  this  final 
rule  on  small  entities.  A  copy  of  this    . 
regulatory  analysis  is  available  for 
inspection  or  copying  at  the  NRC  Public 
Doounoat  Room.  2120  L  Street.  NW 
(Lower  Level),  Washington.  DC  The 
analysis  states  that  this  regulation 
would  currently  affect  10  ucensees  and 
would  result  in  a  cost  savings  for  the 
industry  of  approximately  $15,000  per 
year. 
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K .  Backfit  Analjrns 

Tlie  NRC  has  determined  that  the 
backfit  rule  does  not  apply  to  this  final 
rule  and,  therefore,  a  Backfit  analysis  is 
not  required  for  this  final  rule  because 
these  amendments  do  not  involve  any 
provisions  that  would  impose  beckfits 
as  defined  in  10  CFR  Chapter  I. 

X.  SmaU  BosiiMM  Regulatoiy 
EnforceaMot  Faimaaa  Act 

In  accordance  with  the  Small 
Business  R^ulatory  Enforcement 
Fairness  Act  of  1906,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Informaticm  and  Regulatory  Affairs  of 
OMB. 

List  ofSubiectt  inlO  CFK  Part  32 

Byproduct  material.  Criminal 
penalties.  Labeling.  Nuclear  materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

For  the  leesons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 
the  Eneigy  Recwganization  Act  of  1974. 
as  aipended:  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  Part  32. 

PART  3»-«PECinC  DOMESTIC 
UCEHSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAM  ITEMS 
CONTASNNQ  BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Aolkarily:  S«cs.  81. 161. 183, 186, 68  Stat 
935, 948, 953. 954,  as  amended,  (43  U.S.C 
2111, 2201,  2232,  2233):  sea201, 88  Stat 
1242.  as  amended  (42  U.S.C  5841). 

2.  In  §  32.14.  paragraph  (d)  is  revised 
to  read  as  follows: 
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i»2.14   CwMnl 
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I  m  intir  nr  InlMMlii  I 


(d)  The  Commissim  determines  that: 

(1)  The  byproduct  material  is  propoiy 
contained  in  the  product  under  the  most 
severe  conditions  that  are  likely  to  be 
uicounterad  in  normal  use  and 
handling. 

(2)  For  autcxnobile  lock  illuminators, 
the  product  has  been  subjected  to  and 
meets  the  requirements  of  the  prototype 
tests  prescribed  by  §  32.40.  Schedule  A. 

Dated  at  RockviUe.  Maryland,  this  9th  day 
of  June.  1996. 

For  the  Nuclear  Regulatory  Commission. 
JohnCHoyle. 
Secretary  of  the  Contausskm. 
(FR  Doc  98-16014  FUed  6-16-98;  8:45  am) 
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Y:  U.S.  Nuclear  Regulatory 

isaion. 

e  Notice  of  certifying  ratities. 

r:  The  U.S.  Nuclear  Regulatory 
G^mmission  (NRC)  staff  has  completed 
itis  evaluation  of  a  request  firom  the 
Ajiierican  Society  for  Nondestructive 
Tasting.  Inc.  (ASNT)  to  be  recognized  as 
aiCertifying  Entity,  i.e..  an  Independent 
ifying  Organization.  The  NRC  staff 
id  that  ASNTs  Industrial 
iography  Radiation  Safety  Personnel 
?)  certification  program  meets  the 
Iteria  established  in  the  NRCs 
ions  governing  radiogr^hic 
ions.  Therefore,  the  NRC 

I  ASNT  as  a  Certifying  Entity 
[  individuals  wishing  to  act  as 
^jliographers  who  are  certified  in 
Cope  radiography  through  the  IRRSP 
1  meet  the  certification 
re^uirem«it  specified  in  the  regulations. 
»NT  joins  the  following  Agreement 
t  as  certifying  entities:  Georgia, 
lois.  Iowa.  Louisiana,  Nevada,  North 

1.  and  Texas. 
Fuimei  wromKncm  oontact:  j. 
Cairico.  U.S,  Nuclear  Regulatcny 
Oimmissima.  Office  of  Nuclear  Material 
SJBJfety  and  Safoguards.  MS  T8F5. 
^ksUngton,  DC  20555.  tel^hone  (301) 
4Ilt5-7826,  e-mail  jboSbrcgov. 
SUPVLBaNTARY  MFORMATKM:  On  May 
2a  1997  (62  FR  28948).  NRC  pubUshed 
a  final  rule  in  the  Federal  SegirtT  that 
riVised  the  regulations  applio^Ie  to 
ii  tpustiial  radiography.  10  CFR  Part  34. 
T  bis  overall  revision  of  10  CFR  Part  34 
iairoduced  several  new  requirements. 
One  of  these  new  requirements, 
specified  in  10  CFR  34.43(a)(1). 
pirbvides  that  licensees  may  not  permit 
anQr  individual  to  act  as  a  radiographer 
until  the  individual  "is  certified  through 
a[i|adiographer  certification  program  by 
ajiiettifying  entity  in  accordance  with 
th6  criteria  specified  in  Appendix  A  of 
this  part  (34)."  This  requirement 
becomes  efEsctive  June  27. 1999. 
I  As  defined  in  10  CFR  Part  34. 
'%  ertifying  Entity  means  an 
i4oependent  ontifying  organization 
n)9eting  the  requirements  in  Appendix 
A  pf  this  part  or  an  Agreement  State 
ni(  leting  the  requirements  in  Appendix 
fi .  Parts  n  and  m  of  this  part."  An 
independent  certifying  organization  is 
defined  as  "  *    *    *  an  indmendent 
o^anization  that  meets  all  of  the  criteria 
Appendix  A  to  this  part"  A 


parenthetical  sentence  in  10  CFR 
34.43(a)(1)  states.  "An  independent 
organization  that  would  like  to  be 
recognized  as  a  certifying  entity  shall 
submit  its  request  to  the  Director.  Office 
of  Niiclear  Materials  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission  •    •     •  "  Part  I  of 
Appendix  A  to  Part  34  provides  the 
requirements  for  an  independent 
certifying  organization,  and  only  applies 
to  organizations  other  than  the 
Agreemmt  States.  Parts  II  and  III  of 
Appendix  A  to  Part  34  provide  the 
requirements  iat  certification  programs 
and  wrritien  examinations  for  a 
certifying  entity,  and  includes  the 
Agreement  States.  10  CFR  Part  34. 
Appendix  A  does  not  impose  new 
remiirements  on  licensees. 

TO  be  recognized  as  an  independmt 
certifying  organization,  the  organizati(m 
should  be  a  national  society  or 
association  involved  in  setting  natitxial 
standards  of  practice  for  industrial 
radiography  or  ncm-destructive  testing. 
An  acceptable  certification  program 
would  require  training  in  the  subjects 
listed  in  10  CFR  34.43(g).  completion  of 
a  Mrrittm  and  practical  examination,  and 
require  a  minimum  period  of  on-the-job 
experience. 

m  April  1997.  NRC  received  a 
submission  bom  ASNT  requesting 
recognition  as  a  certifying  entity/ 
independent  certifying  (nganization. 
The  submission  described  ASNTs 
IRRSP  cntification  program  and  how 
the  program  complies  with  10  CFR  Part 
34,  Appendix  A  criteria.  A  "team" 
review  approach  was  followed  in 
evaluating  the  submissicm.  The  team  or 
"woridng  group"  was  composed  of  three 
NRC  staff  memoers,  two  Agreement 
State  representatives  fitim  certifying 
states,  and  an  Agreement  State 
representative  from  a  non-certiMng 
state.  An  expert  in  the  NRCs  Office  of 
Nuclear  Reactor  Regulation,  Division  of 
Reactor  Controls  and  Human  Factors, 
Human  Factors  Assessmmt  Branch  also 
assisted  the  working  group  in  evaluating 
those  portions  of  the  submission 
^pliod)le  to  examination  development 
Ine  vfcnking  group  completed  its 
evaluation  of  the  submission  in  April 
1998. 

In  a  letter  dated  May  15. 1998.  NRC 
infonned  ASNT  of  its  find^  that 
ASNT's  IRRSP  certification  program  met 
the  criteria  established  in  10  CFR  Part 
34,  Appendix  A.  that  ASNT  was 
reoo^iized  as  a  Certifying  Entity. 
Individuals  wishing  to  act  as 
radiographers  who  are  certified  in 
isotope  radiography  through  the  IRRSP 
program  will  meet  the  certificatimi 
requirement  specified  in  10  CFR 
34.43(a)(1). 
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The  following  Agreement  States  also 
administer  certification  programs  as 
Certifying  Entities:  Georgia.  Illinois. 
Iowa,  Louisiana,  Nevada.  North  Dakota, 
and  Texas.  Individuals  wishing  to  act  as 
radiographers  who  are  certified  in 
isotope  radiography  through  one  of 
these  state  programs  will  meet  the 
certification  requirement  specified  in  10 
CFR  34.43(a)(1). 

Dated  «t  Rockville,  Maryland  this  9th  day 
of  June.  1998. 

For  the  Nuclear  Regulatory  roMifaaiea. 

Larry  W.  Camper,  Chief,  Materials  Safety 
Branch.  Division  of  Industrial  and  Medical 
Nuclear  Safety,  Office  of  Suclear  Material 
Safety  and  Safeguards. 
IFR  Doc  98-16135  Filed  6-16-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parte  21  and  29 

[DoekM  No.  8W004;  SpKiai  CondMona  No. 
2»-004-8q 

Special  Condttions:  Sikoreicy  Aircraft 
Corporation.  Model  S76C:  Applkatton 
of  Rated  30-Mlmjte  Power 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IXTT. 
ACTION:  Final  special  conditions;  reqtiest 
for  comments. 

summary:  These  special  conditions  are 
issued  for  the  Sikorsky  Model  S76C 
helicopter.  This  helicopter  will  have  a 
novel  or  unusual  design  feature 
associated  with  a  new  rated  30-minute 
power.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
new  rated  30-minute  power.  Ihese 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safisty  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  The  efiiactive  date  of  these 
special  conditions  is  June  17. 1998. 
Comments  must  be  received  on  or 
before  July  17. 1998. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  dupUcate 
to:  Federal  Aviation  Administration 
(FAA).  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  SW004. 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth.  Texas  76137;  or  delivered  in 
duplicate  to  the  Office  of  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked  Docket  No. 
SW004.  Comments  may  be  inspected  in 


the  Rules  Dodcet  weekdays,  except 
Federal  holidays,  between  7:30  a^n.  and 
4KM)pjn. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Scott  Horn,  FAA.  Rotorciaft  Directorate. 
Rotorcraft  Standards  Staff.  Fort  Worth, 
Texas  76193-0110.  telephone  (817) 
222-5125.  fax  (817)  222-5961. 
SUPPt.EMBITARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  die  affected  helicopter. 
The  FAA  therefore  finds  that  good  cause 
exists  for  making  these  special 
conditions  effective  upon  issuance. 

ComnMBts  Invited 

Interested  persons  are  invited  to 
submit  such  written  data.  vioMrs.  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  be  submitted  in 
duplicate  to  the  address  specified  above. 
All  commimications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered.  The  special 
conditions  may  be  changed  in  light  of 
the  comments  received.  All  conmients 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  oonmiaits.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wUl  be  filed  in  the 
docket  Commenters  vriahing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  special 
condition  must  include  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  SW004."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  November  19. 1997.  Sikorsky 
Aircraft  Corporation  applied  for  a 
change  to  Type  Certificate  (TC)  No. 
HlNE  for  use  of  a  rated  30-minute 
power  on  the  Model  S76C  helicopter. 
The  Sikorsky  Model  S76C  is  a  truisport 
category  A  and  B  rotorcraft  powered  by 
two  Turbomeca  Airiel  2Sl  engines  «dth 
a  maximimi  gross  weight  of  11.700 
V  pounds. 

This  new  rated  30-minute  power  is 
intended  for  periods  of  use.up  to  30 
minutes  at  any  time  after  takeoff  during 
a  flight  performing  search  and  rescue 
missions.  However,  this  rating  is  also 
suitable  for  other  missions  that  require 
increased  rotorcraft  hovering  capc&ility 
and  duration  than  the  current  ratings 
allow.  The  Sikordcy  Model  S76C 


helicopter  with  the  Arriel  2S1  engine 
instaUadon  will  have  the  following 
power  ratings:  30-second  One-En^e- 
Inoperative  (OEI).  2-minute  CIEL, 
Continuous  OEI.  30-minute.  Takeoff^ 
and  Maximum  Continuous  ratings. 

The  current  rotorcraft  maximum 
continuous  rating  is  at  the  same  torque 
and  RPM  limits  as  the  proposed  30- 
minute  rating.  As  a  result,  the  FAA  has 
determined  &at  compliance  with  the 
structural  and  drive  system 
requirements  of  14  CFR  part  29  (part  29) 
has  not  been  affected  by  this  new  rating 
application.  In  addition,  all  the  power 
parameter  limits  and  ranges  for  the  30- 
minute  power  coincide  with  the  existing 
instrument  markings  for  the  takeoff 
rating.  Therefore,  these  markings, 
applied  to  the  new  30-minute  power, 
biave  been  found  to  comply  Mrith  the 
part  29  requirements. 

The  applicable  airworthiness 
requirements  do  not  contain  a  30- 
minute  power  rating  definition  and  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  type 
certification  of  this  new  and  unusual 
engine  rating.  Due  to  increased  N|  (gas 
ti^ine  speed)  and  T5  (turbine  outlet 
temperature)  limits  for  this  new  rating, 
as  compared  to  the  existing  continuous 
rating,  airworthiness  requiranents  must 
be  developed  for  powwplant  cooling 
and  operational  ILtnitatiohs. 
Additionally,  for  use  of  the  30-minute 

C^ar  rating,  the  engine  manufacturer 
established  a  new  method  to 
determine  the  engine  overiiaul  time. 
The  new  method  accelerates  the  engine 
hoxira  time-in-8«vioe  wdien  the  30- 
minute  rating  is  used.  For  the  Sikorsky 
Model  S76C  helicoptw.  the  pilot  is 
required  to  record  the  30-minute  rating 
usage,  since  no  means  of  automatically . 
counting  or  recording  is  provided.  As  a 
result  of  the  additioiul  w«»kload  to  the 
pilot,  the  FAA  has  determined  that  a 
two-pilot  crew  is  necessary  to  meat  the 
minimiim  flight  crew  requirements  of 
part  29. 

Tfpe  Certificatioa  Basis 

Undw  Uie  provisians  of  14  CFR 
21.101,  Sikmky  Aircraft  Corporation 
must  show  that  the  Model  S76C 
helicopter  with  the  Airiel  2Sl  engine 
installation  meets  the  applicable 
provisions  of  the  regulations  in  effect  cm 
the  date  of  the  application  or  the 
applicable  provisions  of  the  regulations 
as  refisrenced  in  TC  Number  HlNE.  The 
regulations  incorporated  by  refBrenoe  in 
the  TC  are  commonly  refaned  to  as  the 
"original  type  certification  basis."  The 
regulations  incorporated  by  reference  in 
TC  Nundier  HlNE  are  as  follows: 

Part  29.  effective  F^ruary  1. 1965, 
plus  Amendments  29-1  through  2&-11; 
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in  addition,  portions  of  Amendments 
29-12,  specifically,  §§29.67.  29.71. 
29.75.  29.141.  29.173.  29.175.  29.931. 
29.1189(a)(2).  29.15SS(c)(2).  29  1557(c). 
and  portions  of  Amendment  29-13, 
specifically  §  29.965.  and  Amendment 
29-21.  bi  addition,  fbr  the  Sikordcy 
Model  S76C  (with  Arriel  2Sl  Engine 
Configuration):  Amendment  29-34 
specifically  29.67(a)(l)(i).29.923Ca). 
(b)(1)  and  (b)(3).  29.1143(f). 
29.1305(aK24)  and  (aM25),  29.1521(1) 
and  (j).  and  29.1549(e)  and  Amendment 
36-20  of  FAR  36,  Appendix  H;  also 
Special  Condition  No.  96-ASW-16.  In 
addition,  the  certification  basis  includes 
certain  special  conditions,  exemptions 
and  later  amended  sections  of  the 
applicable  Part  that  are  not  relevant  to 
these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  for 
part  29  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Sikorwy  Model  S76C  because  of  a  novel 
or  imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Sikorsky  Model  S76C 
must  comply  with  the  noise  certification 
requirements  of  part  36.  and  the  FAA 
must  issue  a  finding  of  regulatory 
adequacy  pursuant  to  §  611  of  Public 
Law  92-574.  the  "Noise  Control  Act  of 
1972." 

Special  conditions,  as  appropriate,  are 
issirad  in  accordance  with  §  11.49,  as 
required  by  §§  11.28  and  11.29(b).  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applic^le  to  the  model  for  which  they 
are  issued.  Should  the  TC  for  that  model 
be  amended  later  to  include  any  other 
model  that  incorporates  the  same  novel 
or  unusual  design  feature,  or  should  any 
other  model  alirndy  included  on  the 
same  TC  be  modified  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of  §  21.101(a)(1). 

Novri  or  Unnsaal  Derign  Featnrea 

The  Sikorsky  Model  S76C  will 
incorporate  the  following  novel  or 
unusual  design  features:  A  new  rated 
30-minute  power  which  will  require  a 
special  condition  for  hovering  cooling 
test  procedures  and  powerplant 
limitations. 

Applicability 

As  discussed  above,  these  special 
conditicms  are  applicable  to  the 
Sikorsky  Model  S76C.  Should  SikcHsky 
Aircraft  QHporation  apply  at  a  later  date 


tpr  a  change  to  the  TC  to  include 
aiiother  model  incorporating  the  same 
M>vel  or  unusual  design  feature,  the 
Special  conditions  would  apply  to  that 
niodel  as  well  under  the  provisions  of 
|21.101(a)(l). 

idnsion 

This  action  affects  only  certain  novel 
unusual  design  features  on  one  model 
helicopter.  It  is  not  a  rule  of  general 
^plicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  fieatures  on  the 
lieUcopter. 
Under  standard  practice,  the  effective 
te  of  final  special  conditions  would 
30  days  after  the  date  of  publication 
the  Federal  RMister,  however,  as  the 
certification  date  ror  the  Sikorsky  Model 
S76C  is  imminent,  the  FAA  finds  that 
good  cause  exists  to  make  these  special 
conditions  effiective  upon  issuance.  The 
PAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
^ay  nothavebeen  sulunitted  in 
response  to  the  prior  opportunities  for 
domment  described  above. 

^  of  Sobjects  in  14  CFR  Parts  21  and 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

The  authority  citation  for  these 
ibedal  conditions  is  as  follo%vs: 

AullMrily:  42  U.S.C  7572;  49  U.S.C 
!li06(g}.  40105, 40113. 44701-44702,  44704. 
i4709, 44711, 44713, 4471S,  45303. 

The  Special  Conditioiis 

i  I  Accordingly,  pursuant  to  the 
iauthority  delegated  to  me  by  the 
Administrator,  the  following  special 
[Conditions  are  issued  as  part  of  the  type 
qertification  basis  for  Sikorsky  Model 
76C  helicopters. 

Section  29. 1049    Hovering  Cooling 
test  Procedures 

In  addition  to  the  requirements  of 
29.1049,  acceptable  hovering  cooling 
irovisions  must  be  shovna  for  the 
illowing  conditions: 

(a)  At  tne  maximum  weight,  or  at  the 
l^reatest  weight  at  which  the  rotorcraft 
(ian  hover  (if  less),  at  sea  level,  with  the 
power  required  to  hover  but  not  more 
man  30-minute  power,  in-ground  effect 
in  still  air,  until  at  least  5  minutesafter 
idle  occurrence  of  the  highest 
tiamperature  recorded  or  until  the 
i^xpiration  of  the  30-minute  power 
application  period,  whichever  occurs 
ftist:  and. 

(b)  With  30-minute  power,  maximum 
weight,  and  at  the  altitude  resulting  in 
:Sero  rate  of  climb  (or  this  configuration, 
iiintil  at  least  5  minutes  after  the 
Ibccurrence  of  the  highest  temperature 


recorded  or  until  the  expiration  of  the 
30-minute  power  application  period, 
whidiever  occurs  first. 

2.  Section  29.1521    Powerplant 
limitations 

In  addition  to  the  requirements  of 
§  29.1521  the  limitations  for  rated  30- 
minute  power  usage  must  be  established 
as  follows: 

Rated  30-Minute  Power  Operations 

The  powerplant  rated  30-mintite 
power  operation  must  be  limited  to  use 
for  perimb  not  to  exceed  30  minutes  for 
hovering  operations  only  and  by: 

(a)  The  maximum  rotational  speed 
which  may  not  be  greater  than — 

(i)  The  maximum  value  determined 
by  the  rotor  design;  or 

(ii)  The  maximum  value  shown 
duringthe  type  tests; 

(b)  The  maximum  allowable  tiubine 
outletgas  temperature; 

(c)  Tne  maximum  allowable  engine 
and  transmission  oil  temperatures. 

(d)  The  maximum  allowable  power  or 
torque  for  each  engine,  considering  the 
power  input  limitations  of  the 
transmission  with  all  engines  operating; 
and 

(e)  The  maximum  allowable  power  or. 
torque  for  each  engine  considering  the 
power  input  limitations  of  the 
transmission  with  one-engine- 
inoperative. 

Issued  In  Fort  Wortii,  Texas,  on  )une  5, 
1998. 

Eric  Bliss. 

Acting  Manager,  Rotoraoifl  Dtectorote, 
Aircraft  Certification  Seryrice.  ASW-100. 
[PR  Doc.  98-16078  Filed  6-16-98;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
FadMal  Aviation  Administration 


14CFRPart39 

(Ooctat  Na  9e-CE-89-AO; 
10698;  AD8e-13-1<q 

RIN212O^AA04 


AInworttilnaaa  DIfctIv;  Casana 
Aircraft  Company  Modal  1828 
Airplanaa 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


f:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Cessna  Aircraft  Company 
(Cessna)  Model  182S  airplanes.  This  AD 
requires  repetitively  inspecting  all 
engine  exhaust  mufflw  end  plates  (four 


■Ja^_^'--.   -r^tf. 
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total)  for  cracks  and  replacing  any 
muffler  where  an  tad  plate  is  found 
cracked.  The  AD  also  requires 
bhricating  and  installing  a  placard  that 
specifies  immediately  inspecting  all 
engine  exhaust  muffler  end  plates  any 
time  the  engine  backfires  upon  start-up. 
This  AD  is  the  result  of  incidents  where 
cracks  were  found  in  an  engine  exhaust 
muffler  end  plate  on  several  of  the 
affected  airplanes.  These  cracks  were 
caused  by  high  Presses  impoeed  on  the 
attachment  of  the  exhaust  at  the  area  of 
the  firewall.  The  actimis  specified  by 
this  AD  are  intended  to  d^ect  and 
correct  damage  to  the  engine  exhaust 
mufflers  cauMd  by  such  high  stress  and 
cracking,  which  ccaild  result  in  es^ust 
gases  entering  the  airplane  cabin  with 
consequent  crew  and  passenger  in)ury. 
DATES:  Effective  July  8, 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  htton 
August  21, 1998. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administratian  (FAA).  Central  R^on. 
Office  of  the  Regicmal  Counsel, 
Attention:  Riiles  Docket  98-CE-59-AD, 
Room  1558, 601  E.  12th  Street,  Kansas 
aty.  Missouri  64108. 

Infonnation  that  relates  to  this  AD 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-59- 
AD,  Room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
KM  FiNmcK  iironMATiON  contact:  Mr. 
Paul  Pendleton,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airprat  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4143;  facsimile: 
(316)  946-4407. 
SUPPlfMBITARY  MF0RMAT10N: 


The  FAA  has  received  reports  of 
incidents  where  cracks  were  found  in  an 
engine  exhaust  muffler  end  plate  on 
several  Cessna  Model  182S  airplanes. 
These  cracks  were  caused  by  high 
stresses  imposed  on  the  attachment  of 
the  exhaust  at  the  area  of  the  firewalL 

The  design  of  the  Cessna  Model  182S 
airplanes  is  such  that,  during  start-up, 
the  engine  could  backfire  and  high 
stresses  could  then  be  imposed  on  the 
attachment  of  the  exhaust  at  the  area  of 
the  firewall.  These  high  stresses  cause 
cracks  in  the  engine  mchaust  muffler  end 
plates. 

The  FAA's  Deteraiination 

After  examining  the  drcumstanoes 
and  reviewing  all  available  information 
related  to  the  incidents  described  above. 


the  FAA  has  determined  that  AD  action 
should  be  taken  to  detect  and  correct 
damage  to  the  engine  exhaust  mufOers 
caused  by  such  high  stress  and  cracking, 
lA^ch  coiild  result  in  esdiaust  gases 
entering  the  airplane  cabin  with 
consequent  crew  and  passenger  injury. 

Explanation  of  the  Pnnriakms  of  the  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  Model  182S 
airpIaiMS  of  the  same  type  design,  the 
FAA  is  issuing  an  AD.  This  AD  requires 
repetitively  <"«p^^ng  aU  engine 
exnaust  mufOer  and  plates  (four  total) 
for  cracks  and  repladng  any  muCDer 
where  an  end  plate  is  fbund  cracked. 
The  AD  also  requires  febricating  and 
installing  a  placard  that  specifies 
immediately  inqiecting  all  engine 
exhaust  muffler  end  plates  any  time  the 
engine  bacfkfires  upon  start-up. 

ConqpliaBca  Time  of  This  AD 

The  oomplianoe  time  of  the  placard 
requirements  of  this  AD  is  preeented  in 
calendar  time  instead  of  hmrs  time-in- 
service.  The  dumce  of  the  engine 
backfiring  upcm  start-up  is  the  same  Car 
airplanes  with  25  hours  TIS  as  it  is  for 
airplanes  with  100  hours  TIS.  Theref(»e, 
to  assure  that  the  engine  ■»h^nitt  muffler 
en^  plates  are  inspected  any  time  the 
en^ne  backfires  upon  start-up  on  all  of 
the  affected  airplanes,  a  compliance 
baaed  upon  calendar  time  is  utilized. 

Deteraiination  of  tlM  EfiiKtive  Date  of 
the  AD 

Since  a  situation  exists  (possible 
engine  exhaust  system  damage  and 
exhaust  gases  entering  the  airplane 
cabin  with  consequent  crew  and 
passenger  injury)  that  requires  the 
inunediate  adoptiim  of  this  regulation,  it 
is  found  that  notice  and  opportunity  for 
public  prior  comment  heraon  are 
impracticable,  and  that  good  cause 
exists  for  tn»lring  this  amendment 
efiisctive  in  less  than  30  days. 

Conments  Invited 

Although  this  action  is  in  the  foim  of 
a  final  rule  that  involves  requirements 
affBcting  immediate  flight  safsty  and, 
thus,  was  not  preceded  by  notice  and 
opportimity  to  commant,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  commimications  received  on 
or  beforo  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  conmients 


received.  Factual  infimnation  that 
supports  the  coounenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  determining  mdMther 
additional  rulemaking  action  would  be 
needed. 

Conunents  are  qMdfically  invited  on 
the  overall  regulatoiy,  eoononiic. 
environmental,  and  eneigy  aspects  of 
the  rule  that  might  suggest  a  iMed  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  eedi  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  In  the  Rules  Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  u  their  r-nmwnmntm 
submitted  in  resnonse  to  this  rale  must 
submit  a  self>addressed.  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Dodcet  No.  OS-CE-SO-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmoit  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Thnefare.  in 
aooordanoe  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Asseesment. 

The  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediatefy  to 
ctmect  an  imsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emeigency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulaticm  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  ffled.  may  be 
obtained  firom  the  Rules  Docket 

List  of  Sab|ecls  in  14  CFR  Part  3iB 

Air  transpiKtation.  Aircraft,  Aviation 
safsty,  Salrty. 

Adoptien  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 


JMI 
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Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviati(m  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIIIW0frmmE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnliMfily:  49  \JS.C  106(g).  40113, 44701. 

130.13   [AmsndeiQ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


M-l»-10    CsMea  Aircraft  Coaqpaqn 

Amendment  39-10598:  Docket  Na  08- 
CB-59-AD. 

Applicability:  Model  182S  airplanes,  all 
serial  numbns,  certificated  in  any  category. 

Nde  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilihr 
provision,  regardless  of  wnemirt'  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sidiiect  to  the  requirements  of  this  AD.  For 
lirplanes  HuA  have  been  modified,  altered,  or 
lepaired  so  that  the  perfbnnance  of  the 
requirements  of  this  AD  is  afiiBcted.  the 
owner/c^ierator  must  request  approval  for  an 
alternative  method  of  coiapliance  in 
accordance  vrith  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  die  modification,  alteration,  or 
reptir  on  the  unsafe  condition  addreseed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propcMed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  detect  and  cofftct  damage  to  the  engine 
exhaust  mufQers  caused  by  high  streaaes 
imposed  on  the  attadmient  of  the  exhaust  at 
the  area  of  the  firewall  and  cracking,  which 
could  result  in  exhaust  gases  entering  the 
airplane  cabin  with  consequent  crew  and 
pesseqgar  inituy.-accomplish  the  following: 

(a)  Within  the  next  S  days  after  the 
effective  date  of  this  AD.  accomplish  the 
following: 

(1)  Fabricate  a  placard  that  ^Mcifies 
immediately  inspecting  all  en^ite  exhaust 
muffler  end  plates  when  the  engine  backfires 
upon  start-up.  and  install  this  placard  on  the 
instrument  panel  within  the  pilot's  clear 
view.  The  pucod  should  utilize  letters  of  at 
least  aiO-inch  in  height  and  contain  the 
fbUowing  words: 

"If  the  engine  backfires  upon  start-up,  prior 
to  further  flight,  inspect  and  replace  (as 
necessary)  afi  engine  exhaust  muffler  end 
plates  in  accordance  with  AD  98-1 3-10" 

(2)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  airplane  flight 
manual  (AFM). 

(b)  Within  the  next  25  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD  and  thereafter  at  intervals  not  to  exceed 
25  hours  TIS  after  the  previous  inspection 
(induding  any  inspection  accomplished  after 
an  engine  backfire),  inspect  all  engine 
exhaust  muffler  end  plates  (four  total)  for 
cracks  on  the  forvrard  (upstream)  or  alt    . 


(downstream)  end  of  eadi  mufBer  can.  Prior 
to  further  flight,  replace  any  engine  exhaust 
DfUiffler  whwe  an  end  plate  is  found  cracked. 
the  replacement  does  not  eliminate  the 
ittietitive  hispection  requirement  of  this  AD. 
JNole  2:  Cessna  Service  Bulletin  SB98-78- 
02,  Issued:  )une  6, 1998,  depicts  the  area  to 
ba  inspected.  The  actions  of  this  service 
bdlletin  are  different  from  those  required  by 
das  AD.  This  AD  takes  precedence  over  the 
aotions  specified  in  the  service  bulletin,  and 
adoampUahment  of  tlw  service  bulletin  is  not 
p^idered  an  alternative  method  of 
ddmpliance  to  the  actions  of  this  AD.  Copies 
6^  this  service  bulletin  may  be  obtained  from 
the  Cessna  Aircraft  Company.  Product 
Support.  P.a  Box  7706.  Wichita.  Kansas 
87277. 

(c)  Fabricating  and  installing  the  placard 
•M  inserting  this  AD  into  the  Limitations 
Section  of  the  AFM.  as  required  by  paragraph 
W  of  this  AD.  may  be  perfccmed  by  the 
etvner/cqierator  holding  at  least  a  private 
pilot  certificate  as  authorised  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  <7R 
43.7).  and  must  be  entered  into  the  aircraft 
f^cords  showing  compliance  with  diis  AD  in 
accordance  with  section  4X9  of  the  Federal 
/Matkm  Regulaticms  (14  CFR  43.9). 

(d)  Special  fli|^  pnmits  may  be  issued  In 
aCoocdanoe  widi  sections  21.197  and  21.199 
if  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  die  airplane  to 
a  ilocation  where  the  requirements  of  this  AD 
(An  be  accomplished. 

(e)  An  alternative  method  of  compliaaoe  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Oertification  Office  (AGO),  1801  Airport 
lload.  Room  100,  Mid-Continent  AirfMrt. 
Wichita,  Kansas  67209.  The  request  shall  be 
fiarwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AGO. 

Nala  3:  Information  concerning  the 
Mdstence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
dbtained  from  die  Wichita  ACQ. 

(f)  biformation  related  to  this  AD  may  be 
iBtcamined  at  the  FAA,  Central  Region,  Office 
Of  the  Regional  Counsel,  Room  1558, 601  E. 
]j2th  Street,  Kansas  Qty.  Missouri. 

I  (g)  This  amendment  becomes  effective  on 
liily  8, 1998. 
Issued  in  Kansas  Qty,  Missouri,  on  )une 
1998. 


DEPARTMENT  OF  TRANSPORTATION 


inqger,  Snmll  Airplane  Directorata.  Airaaft 
Certification  Service. 

!(FR  Doc.  98-16015  Filed  6-16-98: 8:45  am] 
i^ajjNQ  cooc  4aia-is-u 


14  CFR  Part  39 

[DoctatNa  tr-CE-Oe-AD:  Amendment  i 
106M:AOW-1»-«q 

Rm2120-AA64 


Akcfsfl  Lid.  Modal  PC— 12  Akplanaa 

MBICY:  Federal  Aviation 

Administration,  DOT. 

actiom;  Final  rule.       

SUMMMIV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
appliee  to  certain  Pilatus  Aiicrail  Ltd. 
(Pilatus)  Model  PC-12  aiiplanes.  This 
AD  reqiiires  replacing  and  re-routing  the 
po%ver  return  cables  on  the  starter 
generator  and  generator  2,  insnting  a 
temporary  levisicm  to  the  pilot  opmting 
handbook  (POH),  and  installing  a 
placard  neer  the  standby  magnstic 
compass.  This  AD  is  the  resiUt  of 
mandatory  continuing  airworthiness 
iniiormation  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  ections  specified  by  this  AD  are 
intwaded  to  prevent  directional 
deviatiim  on  the  standby  magnetic 
cmnpass  caused  by  an  overload  of 
electeical  cuirant  in  the  airplane 
structure.  whi(£  could  result  in  flight- 
path  deviation  during  critical  phaaas  of 
flight  in  icing  conditicms  and 
instrument  meteorologic  conditions 
(IMC). 
DATES:  Effective  July  31, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  31. 


^  Service  information  that 

applies  to  this  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd..  Marketing  Support 
Department.  CH-6370  Stans, 
Switzerland:  telephone:  -^41 41-6196 
233:  fecsimile:  -141  41-6103  351.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regicmal  Counsel,  Attention:  Rules 
Docket  No.  97-CE-06-AD,  Room  1558, 
601  E.  12th  Street.  Kansas  Qty.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
RegistM.  800  North  Capitol  Street.  NW, 
suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys.  Aerospace  Engineer. 
Small  Airplane  Directorate,  Airplane 
Certification  Service.  FAA.  1201 
Wahiut.  suite  900.  Kansas  Qty.  Missouri 
64106:  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
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SUPPLEMEirTARY  MFOfMATION: 

Evmts  IiMiting  to  the  lasnaace  ofThis 
AD 

A  proposal  to  ammd  pait  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  Model  PC-12 
airplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  April  1. 1998  (63 
FR 15795).  The  NPRM  proposed  to 
require  replacing  and  re-routing  the 
power  return  cables  (m  the  starter 
generator  and  generator  2;  inserting  a 
temporary  revision  to  the  POH;  and 
installing  a  placard  near  the  standby 
magnetic  compass,  using  at  least  1/8- 
incm  letters,  with  the  following  words: 

"STANDBY  COMPASS  FOR  CORSECT 
READING  CHECK:  WINDSHIELD  DE- 
ICE  LH  ft  RH  HEAVY  ft  COOLING 
SYSTEM  OFF." 

Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  in  accordance  with  Pilatus  PC  XII 
Service  Bulletin  No.  24-002.  Rev.  No.  1. 
dated  September  20. 1998. 

The  NPRM  «ras  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
ctmunents  were  received  cm  the 
pro{K»ed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

•      Tlw  FAA's  Deteiminatian 

After  careful  review  of  all  available 
infofmation  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  this  adoption  of 
the  rule  as  proposed  except  for  niinor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  40  airplanes 
in  the  U.S.  registry  will  be  affscted  by 
this  AD.  that  it  will  take  approximately 
12  workhours  per  airplane  to 
accomplish  the  cable  re-routing  and 
replacement,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
wiU  be  provided  firee  from  the 
manufacturer  upon  request. 
Incorporating  the  POH  revisions  and 
installing  a  placard  may  be  performed 
by  the  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
section  43.7  of  the  Federal  Aviation 


Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance 
with  section  43.9  of  the  Federal 
Aviation  Regulatians  (14  CFR  43.9). 

Based  on  uese  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $28,800.  or  $720  per 
airplane. 

Ragnlatory  Inqtact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiscts  on  the 
States,  on  the  relationship  between  the  " 
national  government  and  the  States,  or 
on  the  distributian  of  power  and 
respcmsiUlities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 . 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
jevaluation  prepared  hit  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  omtacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AODltESSES. 

List  ofSabjecte  inl4  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiBty.  Incasporatioa  by  reference. 
Safety. 

AdoplkHi  of  the  AnMndment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Repilations  (14  CFR 
part  39)  as  follows:    . 

PART  39-AIRWOflTHmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amfaortty:  49  U.S.C  106(g).  40113. 44701. 

139.13    [Amended) 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

M-13-Oa  PilatM  Aircraft  Lld^  AmMMlment 
39-10596;  Docket  No.  97-CB-oe-AD. 
Apfdicat^ity:  Model  PC-12  airplanes, 
serial  numbers  101  thiougb  147.  ceitificatad 
in  any  category. 


NslB  1:  This  AO  appUas  to  each  airplane 
identified  in  die  moedina  upUcafaUi^ 
provlsiao.  ngndJees  of  wbetner  it  hee  been 
modified,  altered,  or  repeired  in  the  area 
subject  to  the  requiraments  of  this  AD.  For 
airplanes  that  have  been  modified,  aharad,  or 
repaired  so  that  the  petfbimanoe  oif  the 
rsquiiements  of  diis  AD  is  afiKted.  the 
ownar/opeiator  must  request  approval  for  an 
alternative  method  of  compUance  in 
acoordanoe  with  paragraph  (Q  of  diis  AD.  The 
request  should  lnchi&  an  assessment  of  the 
eflbct  of  the  modification,  ahatatian.  or  repair 
on  the  nnsafi  condition  addressed  Iqr  this 
AD;  and.  if  tlw  unsafs  condition  has  not  been 
eliminated,  the  request  should  indude 
specific  proposed  ections  to  sddiess  it 

CompikmcB:  Required  within  the  next  100 
hours  time-in-servioe  rnS)  afler  the  effactive 
date  of  this  AD.  unless  alraedy  acoomplislied. 

To  prevent  directional  deviatioo  on  the 
standby  magnetic  oompess  caused  by  an 
overkwd  of  electrical  cumnt  in  the  airplane 
structure,  which  could  rssult  in  flight-peth 
devietion  during  critical  phases  of  flight  In 
idng  conditians  and  bistiument 
Meteocologic  Conditions  (IMC),  aocomplish 
the  following: 

(a)  Re-route  and  replace  the  starter 
gsnerator  cri>le  and  the  geneiator  2  power 
letum  cables  with  new  cables  of  improved 
design  in  aooordance  with  the 
Acconplishmant  histructions  section  in 
Pilatus  PC  Xn  Sorvice  Bulletin  (SB)  Na  24- 
002.  Rev.  Na  1.  dated  September  20. 1996. 

(b)  Ranwve  the  temporanr  revision  titled 
"Electrical  Cables."  dated  Match  7. 1996. 
from  the  Pilot  Operating  Handbodc  (POH) 
and  inseri  a  temporary  levisian  titled 
"Electrical  CsUes"  Rev.  1.  dated  July  12. 
1996.  in  aocordanco  with  the 
AccopyHshment  Instnictioos  section  in 
Pilatus  PC  XD  SB  Na  24-002.  Rev.  Na  1, 
dated  September  2a  1996. 

(c)  Install  a  placard  with  the  following 
words  (ushigat  least  1/8-inch  lettan)  near 
the  standby  magnettc  conipeas  in  eooordanoe 
with  the  Aooomplisfament  Instructions 
section  in  niatus  PC  xn  SB  Na  24-002,  Rev. 
Na  1 .  dated  September  20. 1996: 

"STANDBY  COMPASS  FOR  CORRECT 
READING  CHECK:  WINDSHIELD  DE-ICB  LH 
ft  RH  HEAVY  ft  COOLING  SYSTEM  OFF." 

(d)  InooqMirating  the  POH  revisiaiis  and 
installing  a  placard,  as  rsouiied  by 
paragia|riis  (b)  and  (c)  of  mis  AD,  may  bo 
parfanned  by  the  owner/operator  holding  at 
ieest  a  private  pilot  certificate  as  antliariaed 
by  section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7).  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  widi  this  AO  in  accordance  with 
secdon  43.9  of  dM  Federal  Aviaticm 
Reguletions  (14  CFR  43.9). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locaticm  where  the  requirements  of  this  AO 
can  be  accomplished. 

(0  An  allainative  method  of  complianoe  or 
edjustment  of  the  compliance  time  that 
provides  sn  equivalent  level  of  sefoty  may  be 
approved  by  the  Managsr,  &nall  Airpluie 
Diredorste,  1201  Wafaiut.  suite  900,  Kansas 
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aty,  Minouri  04106.  Tha  nqimt  tlwU  b* 
iorwwdwl  through  ui  ■pproptiato  PAA 
Maintmano*  Inspoctar.  iriw  may  add 
nommanta  and  than  aaod  it  to  tfaa  Managar, 
Small  AiiphiM  Undama. 

NaAa  2:  Infoniiatiaii  ooooarning  dia 
axlatanca  ofappiovad  altaniativa  mathoda  of 
oompUanoa  with  thia  AO,  if  any.  may  ba  ; 
obtainad  firom  tha  Small  Aiiplana 
Diractorata. 

(g)  Quaatioaa  or  tachniral  intanaatioa 
nlatad  to  PUatua  PC  Xn  SB  Na  24-002.  Rav. 
Na  1.  datwl  Saplambar  20. 1990.  should  ba 
diractad  to  Pilatoa  Aircraft  Ltd..  Customar 
Liaiaoo  Managar,  CH-e370  Stans, 
Switxariand:  telaphonn  •»41 41 0196  233; 
bcaimlla:  441 41 6103  351.  This  aenrica 
infocmation  may  ba  wxaminaH  at  tha  FAA. 
Cantral  Ragiaii.  OAoa  of  tha  Ragiooal 
Counaal.  Room  155S.  601 B.  12th  Straat. 
Kanaaa  Qty.  KOasouri  64106. 

(h)  Tha  modificartnn.  raplacamant. 
inaaition,  and  installation  raquirad  b^  this 
AD  shall  ba  dona  in  aooardanca  with  Pilatns 
PC  xn  Sarvioa  Bullatin  Na  24-002.  Rav.  Na 
1.  datad  Saptambar  20. 1906.  This 
inoocpotation  by  rafnanoa  waa  approvad  by 
tha  Diiador  of  Um  Padaral  Ragistar  in 
acoocdanca  widi  9  U.S.C  5S2(a)  and  1 CFR 
part  51.  CoBka  may  ba  obtainad  fimm  Pila^ 
Aircraft  Ltd..  Cuatomar  Liaison  Managv.  CH- 
6370  Stana.  Switnrland.  Copiaa  may  ba 
inspadad  at  tha  PAA.  Cantral  Ragion,  OfBca 
of  tha  Ragional  Counaal.  Room  1558. 601 B. 
12th  Straat.  Kansas  Qty.  Missouri,  or  at  tha 
OfBca  of  tha  Padaral  Ragistar.  600  North 
Capitol  Straat.  NW.  suita  700.  Washii^lan. 
DC 

Nala  3:  Tha  subiact  of  this  AD  is  addraaaad 
in  Swiss  AD  Na  HB-96-140.  datad  Mardh 
18. 1990.  and  Swiss  AD  Na  HB  97-001,  datad 
January  1. 1997. 

(i)  This  amendment  becomes  etEtctivo  oo 
July  31. 1998. 

Issued  in  Kansas  Qty,  Missouri,  oo  June  9, 
1996. 


ktaitagar.  SmaU  Airplane  DinctomtB,  Aircraft 
Certification  Service. 

PH  Doc.  98-16023  Piled  0-16-«e:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16CFRPw1s2and4 

Delagrtlon  of  Authority  lo  RMpond  To 
RoquMts  for  biformaflon 

AQBICV:  Federal  Trade  Commission 

(FTC). 

ACnON:  Final  rules. 

SUMMARY:  Tbe  Commission  is  revising 
its  rules  to  authorize  the  General 
Counsel's  dedgnee  to:  determine 
whether  infonnation  is  confidential  or 
should  be  placed  cm  the  public  record; 
respond  to  requests  for  nonpublic 
informatian  by  Federal  and  State 
agencies;  detnmine  which  portions  of 
closed  meeting  txansoipts  or  minutes  to 


ttake  public;  determine  %idiidi  portions 
of  comi^ittioe  reports,  prior  apjnoval 
requests  and  rdaAed  sum>lementi^ 
materiak,  will  be  treated  as  confidential 
M^ien  confidential  treatment  is 
^4quested  at  ttie  time  of  mibmission:  and 
f^qxHui  to  requests  to  use  noi:q>ublic 
^tononmda  as  writing  samples  or  for 
kiurposes  of  teaching,  lecturing  or 
Writing.  The  General  Counsel  will 
ijesignate  the  Deputy  General  Counsel 
1^  an  Assistant  General  Counsel  (or  a 
Senior  manager  in  an  equivalent  level) 
to  make  these  determinations.  The 
Commissian  is  adoptina  theee  changes 
III  order  to  improve  and  eiqiedite  the 
ttocess  for  responding  to  such  requests. 
n(lie  changes  wdll  afEsct  internal 
Procedures  only  and  are  not  intended  to 
ibiluenoe  the  outcomes  of  requests 
made  under  the  Rules. 


1 1  The  Cnmmlarion  is  inserting  ( 
refiarences  to  certain  oonfidentiality 
rules  to  clarify  and  make  consistent  its 
ikrocedures  and  is  removing  language 
mat  is  thereby  made  repetitive  at  is 
|Qtherwise  unnecessary. 

jJ^PFECnvE  DATE:  These  amendments  stp 
ctOective  June  17. 1998. 

ptOR  RNmCR  MFOmUTipN  CONTACT: 

Ibaura  Berger.  Attorney.  202-826-2471, 
Office  of  ue  General  Counsel.  FTC, 
^xth  Street  k  Pennsylvania  Avenue, 
NW,  Washington,  D.C  20580.     ^ 

SUPPLEMENTARY  MFOMIATKM:  Tlie  rule 
amendments  relate  solely  to  agency 
practice  and  thus  are  not  subject  to  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C 
353(aH2),  or  to  the  requirements  of  the 
DEtegulatdy  Flexibility  Act,  5  U.S.C 
001(2).  The  Paperworii  Reducticm  Act. 
'M  U.S.Q  3501-3520,  does  not  apply  to 
these  amendments  because  they  ao  not 
lUivolve  a  request  liar  any  person  to 
nport,  keep  records,  or  disclose 
Informatioii,  and  because  the 
Amendment  is  purely  administrative 
Qid  does  not  anJBCt  persons  as  defined 
l|y  the  Act.  See  5  CFR  1320.3(c),  5  CFR 
^320.3(c)(4). 

List  of  Subjects 

ie  CFR  Part  2 

Administrative  practice  and 
procedure. 

6CFRPart4 

Administrative  (nactioe  and 
ure.  Sunshine  Act. 


For  the  reesons  set  ftwth  in  the 
ireamble,  the  Federal  Trade 

imissian  amends  Title  16,  chapter  1. 


PART  2-IIONAOJUDICATIVE 
PROCEDURES 

1.  The  authority  citation  for  part  2, 
continues  to  read  as  follows: 

Aoftarily:  Sac.  6. 38  Stat  721;  IS  U.S.C 
40. 

2.  Section  2.33  is  revised  to  read  as 
follows: 


12.33 

The  Commission  mav  in  its  discretion 
require  that  a  proposed  agreement 
containing  an  order  to  cease  and  desist 
be  accompanied  by  an  initial  report 
signed  Inr  the  respondent  setting  forth  in 
precise  detail  the  manner  in  wdiich  the 
respondent  will  cranply  with  the  order 
when  and  if  entered.  Such  report  will 
not  become  part  of  the  public  record 
unless  and  ui^til  the  acoompanyins 
agreement  and  ardu  are  accepted  by  the 
Commission.  At  the  time  uiy  such 
report  is  submitted  a  reqxxident  may 
request  confidentiality  for  any  portion 
thneof  with  a  precise  showing  of 
Justification  therefbir  as  set  out  in 
S  4.6(c)  and  the  General  Counsel  or  the 
General  Counsel's  designee  will  dispose 
of  such  requests  in  accordance  with  that 
section. 

3.  Section  2.41(fK5)  is  revised  to  reed 
as  follow: 

12.41    Reports  of 


spter  A,  of  the  Code  of  Federal 
ions  as  follows: 


(0*    •    • 

(5)  Persons  submitting  information 
that  is  subject  to  public  record 
disclosure  under  this  section  may 
request  confidential  treatment  for  that 
information  or  portions  thereof  in 
accordance  with  §  4.9(c)  and  the  General 
Counsel  or  the  General  Counsel's 
designee  will  dispose  of  such  requests 
in  accordance  with  that  section.  Nothing 
in  this  section  requires  that 
confidentiality  requests  be  resolved 
prior  to,  or  contemporaneously  %vith,  the 
disposition  of  the  ^plication. 

PART  4— M6CELLANE0US  RULES 

4.  The  authority  citation  ftv  part  4 
continues  to  read  as  follows: 

AndMrity:  Sec  6. 38  Stat  721;  15  U.S.C 

5.  Section  4.9  is  amended  by  revising 
paragraphs  (b)(7)(i),  (c)(1)  and  (cM3)  to 
read  as  follows: 

§4.9  The  public  record. 

(b)*    •    • 

(7)  Complianoe/Enfiucement  (16  CFR 
2.33. 2.41).  (i)  Reports  of  compliance 
filed  pursuant  to  the  rules  in  this 
chapter  or  piusuant  to  a  provision  in  a 
Cmnmission  order  and  supplemental 
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materials  filed  in  connection  Mrith  these 
reports,  except  for  reports  of  . 
compliance,  and  supplemental  materials 
filed  in  connection  with  Commission 
orders  requiring  divestitures  or 
establishment  of  business  enterprises  of 
facilities,  which  are  confidential  until 
the  last  divestiture  or  establishment  of 
a  biisiness  enterprise  or  facility,  as 
required  by  a  particular  order,  has  been 
finally  approved  by  the  Commission, 
and  staff  letters  to  respondents  advinUig 
them  that  their  compliance  reports  do 
not  warrant  any  further  action.  At  the 
time  each  such  report  is  submitted  the 
filing  party  may  request  confidential 
treatment  in  accordance  with  paragraph 
(c)  of  this  section  and  the  General 
Counsel  or  the  General  Counsel's 
designee  will  pass  upon  such  request  in 
accordance  with  that  paragraph; 

(c)  Confidentiality  and  in  camera 
material.  (1)  Persons  submitting  material 
to  the  Commission  described  in  this 
section  may  designate  that  material  or 
portions  of  it  confidentia]  and  request 
that  it  be  withheld  from  the  publte 
leoonL  All  requests  for  confidential 
treatment  shul  be  supported  by  a 
showing  of  Justification  in  light  of 
applicable  statutes,  rules,  orders  of  the 
Conunissioo  or  its  administrative  law 
judges,  orders  of  the  courts,  or  other 
relevant  authority.  The  General  Counsel 
or  die  Genacal  Counsel's  designee  wiU 
act  upon  sndi  request  with  due  regard 
for  li^  constraints  and  the  jmblic 
intoest  No  such  material  or  pations  of 
material  (including  documents 
generated  by  the  Coounission  w  its  staff 
omtaining  or  reflecting  such  material  or 
portions  of  material)  lodll  be  placed  on 
the  public  record  until  the  Gaiexal 
Counsel  or  the  General  Counsel's 
designee  has  ruled  on  the  request  for 
confidential  treatment  and  |uovided  any 
prior  notice  to  the  submitter  required  by 


(3)  To  the  extent  diat  any  material  or 
portions  of  material  otherwise  falling 
within  paragraph  (b)  of  this  section 
contain  infcnmatian  that  is  not  required 
to  be  made  public  \mder  §  4.10  of  this 
part,  the  General  Counsel  or  the  General 
Coimsel's  designee  may  determine,  with 
due  regard  for  legal  constraints  and  the 
public  interest,  to  withhold  such 
materials  from  the  public  record. 

6.  Section  4.11  is  amended  by  revising 
paragraphs  (c),  (d).  (f)  and  (g)  to  reed  as 
follows: 

14.11    Diadoauie  requeala. 

•       •       •       •       • 

(c)  Requests  from  Federal  and  State 
law  enforcement  agencies.  Requests 


from  law  enforcement  agencies  of  the 
Federal  government  for  nonpublic 
records  shall  be  addressed  to  the  liaison 
officer  for  the  requesting  agency,  or  if 
there  is  none,  to  the  General  Counsel 
Requests  from  State  agencies  for 
nonpublic  records  sh^  be  addressed  to 
the  General  Counsel.  With  respect  to 
requests  xmder  this  paragraph,  the 
Goieral  Counsel,  the  G^eral  Counsel's 
designee,  or  the  appropriate  liaison 
officer  is  delegated  the  authority  to 
dispose  of  than.  Alternatively,  the 
Genoal  Counsel  may  refer  such  requests 
to  the  Commission  for  determination, 
except  that  requests  must  be  refsned  to 
the  Commission  for  determination 
where  the  Bureau  having  the  material 
sought  and  the  General  Counsel  do  not 
agree  on  the  disposftian.  Prior  to 
granting  access  under  this  section  to  any 
material  sulnnitted  to  dke  Qnnmissian, 
the  General  Counsel,  the  Gcmeral 
Counsel's  designee,  or  the  UaiMm  officer 
will  obtain  frtmi  the  requester  a 
ceitificatioii  that  sudi  infocmation  will 
be  maintained  in  confidence  and  will  be 
used  only  for  oCBdaL  law  enforcement 
purposes.  The  certificate  %nll  also 
describe  the  nature  of  the  law 
enforcemmt  activity  and  die  anticipated 
relevance  of  the  infaraiatian  to  that 
activity.  A  copy  of  the  ceitiflcato  will  be 
forwarded  to  the  submitter  of  the 
infonnation  at  the  time  the  request  is 
granted  unless  th^  agency  requests  that 
the  submitter  not  be  notified. 

(d)  Requests  fttun  Federal  and  State 
agencies  fw  purposes  other  than  law 
en/orceroent  Requests  frtun  Federal  and 
State  agencies  tor  access  to  nonpublic 
records  for  purposes  not  related  to  law 
enforcemoit  should  be  addressed  to  the 
General  CounseL  Tlie  Gennal  Coimsel 
or  the  General  Counsel's  designee  is 
delegated  the  authority  to  dispose  of 
requests  under  this  paragraph. 
Disclosure  of  nraipiuilic  infonnation 
will  be  made  conristent  with  sections 
6(f)  and  21  of  the  FTC  Act  Recpiests 
\mder  this  section  shall  be  sub|ect  to  die 
foe  and  fee  waiver  provisions  of  $  4.8. 

(f)  Requests  by  currmt  or  former 
employees  to  use  nonpublic  memoranda 
as  writing  samples  shall  be  addressed  to 
the  General  Counsel.  The  General 
Counsel  or  the  General  Counsel's 
designee  is  delegated  the  authority  to 
dispose  of  such  requests  consistent  with 
applicable  nondisclosure  provisions, 
including  sections  6(f)  and  21  of  the 
FTC  Act 

(g)  Employees  are  encouraged  to 
eng^  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law. 
Executive  order,  or  regulation.  However, 
an  employee  shall  not  use  information 


obtained  as  a  result  of  his  Government 
employment,  except  to  the  extent  that 
suoi  infotrmadon  has  bem  made 
available  to  the  general  public  or  %vill  be 
made  available  on  request,  or  when  the 
General  Counsel  or  ths  Geiieral 
Counsel's  designee  gives  written 
auth(»ization  for  the  use  of  nonpublic 
infinmation  cm  the  basis  that  the  use  is 
in  the  public  interest. 

7.  Section  4.15  is  amended  by  revising 
paragraph  (c)(3)  to  rsed  as  follows: 

S4.18   Conmlseloii  mesflnoa* 

•       •       •       •       •  ' 

(3)  Closed  meeting  transcripts  or 
minutes  required  by  5  U.S.C  55^f)(l) 
Kvill  be  released  to  the  publte  insofor  as 
they  contain  infcxmation  that  either  is 
not  exempt  bom  disclosure  under  5 
U.S.C  552b(c).  or.  although  exempt, 
should  be  disclosed  in  the  public 
interest.  The  Commission  will 
datetmine  vdiethar  to  rriease,  in  vdiole 
or  in  part,  the  minutes  of  its  axecuttve 
sessions  to  consider  oral  arguments. 
With  regard  to  all  odier  cloaed  meetings, 
the  GeiMral  Counsel  or  the  General 
Counsel's  designee  shall  detsmine.  in 
acoordanoe  vrm  f  4.9(c).  wfhich  portians 
of  the  transcripts  or  minutes  may  be 
releeaed. 


Bydirwtkmoftbsi 
OaMUSwOark. 

(FR  Doc  es-16030  nbd  6-16-ea:  fttS  soi] 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPait510 

UMing  of  Drugs  tor  Uaa  in  MUt- 
Producing  Animaia 

AQBICir:  Food  and  Drug  Administiatton. 
HHS. 

ACTKM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  ammiding  the 
new  animal  drug  regulations  to  remove 
the  existing  96-hour  withdrawal  time 
limitation,  eliminate  the  requirement  to 
calculate  and  label  on  the  beds  of  the 
number  of  12-hour  milking  periods  that 
have  elqised  since  treatment,  and 
permit  a  milk-discard  or  wididravral 
time  to  be  calculated  by  elapsed  hours 
since  treetment  The  agency  is  taking 
these  actions  to  allow  greater  flexibility 
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in  the  labeling  of  nsw  animal  diugi  fw 
use  in  niilk*producing  »niin«U.  The 
incraased  flexibility  will  make  it  easier 
ttod  mora  economical  far  spooson  to 
comply  widi  the  ragulations.  These 
ectioos  am  part  of  FDA's  continuing 
^fart  to  addeve  the  ol^ectives  set  fnrth 
in  the  President's  "National 
Psdtaananoe  Review"  initiative,  w^iich 
is  intanded  to  provide  a  ounptehensive 
review  of  all  rules  to  identify  thoee  that 
are  obeolete  and  burdensome  and  to 
ddete  or  revise  them. 
OATIt:  July  17. 1998. 
FON  HimiCII  MPOnMATION  OONTACT: 
Steven  D.  Veu^.  Center  for  Veterinsry 
Medicine  (HFV-130).  Food  and  Drug 
Administratian.  7500  Standish  PL. 
Rockville.  MD  20655. 301-594-1642. 


In  the  Federal  lagislBr  of  April  4. 
1996  (61 FR 15003).  FDA  puWshed  a 
proposed  rule  to  amend  the  new  animal 
drug  rsgulaticms  to:  (1)  Remove  the 
existing  rsgulatory  limitation  regsrding 
a  mUk-dlsard  or  withdrawal  timi  of  not 
mote  than  96  hours,  (2)  eliminate  the 
requirement  to  cslculate  and  Isbel  on 
the  besis  of  die  number  of  12-hour 
milking  periods  that  have  elapeed  sines 
the  last  trsatment.  and  (3)  p«tmit  a  milk- 
discand  or  withdramral  time  to  be 
calculated  on  die  besis  of  hours  that 
have  ehqieed  from  the  most  recent 
treatment. 

The  reipiirements  for  Isbeling  of  new 
animal  drugs  intended  for  use  in  milk* 
producing  animals  at  §$  510.105  and 
510.106  (21 C7R  510.105  and  510.106) 
of  the  new  animal  drug  regulatiana 
provide  for  qpedfic  labeling  for 
antibiotics,  antibiotic-oontaining  drugs, 
and  olfasr  drugs  intended  for  use  in 
milk-prodttdng  snimals. 

The  maximum  96-hour  limitation  in 
S  510.105  WBS  based  on  FDA's 
peroqitian  that  96  hours  constituted  a 
mavimimi  pnctical  withdra%val  time  for 
the  dairy  industry.  However,  FDA  now 
reoogniaes  that  a  %ddidrawal  time 
longer  tlum  96  hours  may  be  desirable 
snd  jvactical  in  certain  circumstances. 
Accordingly,  in  the  {woposed  rule.  FDA 
propoeed  to  remove  the  96-hour 
umitation  to  allow  the  posnbility  of 
longer  withdrawal  times  to  be. 
cmnsidered  for  milk-produdng  snimals 
<m  a  csse-by-case  basis  depending  on 


1;  however,  ahemattve  milking 
ules  an  in  common  use  in  the 


__^'  industry  today.  AooosdinglT.  in 
tbie  pnmoeed  rule.  FDA  propoeed  to 

fise  me  regulation  so  tnat  the  length 
I  mifidxtt  cycle  is  not  qwdfied, 

linating  the  reference  to  the  milking 


U^^  WAV 

ishh^ei 
(Mthei 
e||nini 


the  use  and  safety  of  the  drug. 

Similsrly,  the  12-hour  milking 
schedufe  in  S  510.106  was  estsblished 
to  calculate  the  number  of  milkings  that 
occur  during  the  withdrawal  period. 
The  12-hour  milking  interval  was 
considered  to  be  generally  reflective  of 
dairy  practice  wImu  this  regulation  was 


intjsrval  as  long  as  milk  is  discarded  for 
tlU  assigned  number  of  hours  aftn  the 
wnst  drug  trsstment 

No  comments  were  received  on  the 
proposed  nde. 

Because  the  agency  has  determined 
thk  die  underli^Dg  rationale  in  suppot 
w  the  propoeed  amendment  remains 
s^jmd  md  because  no  comments  wera 
rMrived.  the  revisions  set  forth  in  die 
priqpoeed  rufe  are  reflected  in  die  final 
rale,  b  addition,  in  the  finel  rufe,  the 
Mocy  has  deleted  the  phrase  "(in 

ll  milkings)"  in  §  510.105  to 

n^  tt  consistent  with  §  510.106  as 
attended.  Also,  in  the  final  rufe.  the 
i#Bcy  has  added  die  word  "viofetive" 
before  die  word  "residues"  in  die  first 

£mce  of  §  510.105(cK2)  and  dw 
nd  smtenoe  of  $  510.106  to  darify 
W«i>M"g  statements  do  not  refer  to 
aim  residues  at  or  bdow  permitted 
t^  arance  levek  that  miefat  bamesent 
J  Acondingly. the finalrufe: (l) 
HI  moves  the  existing  xsgulatoiy 
m  aitatimi  mganilng  a  milk-discard  or 
f^lAdmwral  time  of  not  more  than  96 
]^^nn,  (2)  elimineles  the  requirement  to 
ddculete  and  labd  on  the  besis  of  the 
xji^mber  of  12-hour  miUdng  periods  that 
iMve  elspsed  since  the  last  trsatment.  (3) 
aits  a  milk-discard  or  withdrawal 
I  to  be  cekulatod  on  the  bests  of 
I  diet  have  elapeed  from  the  meet 
It  treetment.  and  makes  minor 
ddrrections  for  purposes  of  consistency 
ai  d  clarificatian. 

J  These  amendments  will  apply  only  to 
nature  approvals  and  wrill  not  albct 
dilrrentfy  upjpnmd  new  enimal  drugs 
u^fess  a  sponsor  submits  a  supplement 
Moviding  for  revised  labeling. 

lAs  stated  in  the  propoeel.  these 
liMsions  ere  consistsnt  widi  the  gosls  of 
the  President's  Nstional  Perfoiman&e 
Review.  The  agsnqr's  actions  are  part  of 
i^  continuing  effort  to  echieve  the 
oUectives  set  forth  in  that  initiative, 
^vhich  is  intended  to  provide  a 
(i(4mprdiensive  review  of  all  rules  to 
ioentify  those  that  are  obsolete  and 
burdensome  and  to  delete  or  revise 
tnem. 

iL  Environmental  Inqiact 

FDA  has  carefully  considered  the 
]  tfitential  environmental  effects  of  this 
action  and  has  determined  under  21 
(pin  25.30(k)  that  dda  acdon  is  of  a  type 
that  does  not  individuelly  or 
<!yitiiiUriv»ly  have  a  significant  effect  on 
dke  human  envirtmnient  lUs  action 


revises  the  laheling  requirements  fm 
drugs,  antibiotics,  and  antibiotic- 
oontaining  drugs  intended  for  use  in 
miJQi-producing  animals,  but  will  not 
causs  an  increese  in  the  existing  level  of 
use  or  cause  a  change  in  the  intended 
uses  of  the  product  or  its  substitutes. 
Therefore,  neither  an  environmental 
sssessment  nor  en  environmental 
impact  statement  is  required. 

m.  Analysfe  of  Invacts 

FDA  hes  examined  the  impects  of  the 
finel  rufe  under  Executive  braer  12866, 
under  die  Regufetory  FlexiUlity  Act  (5 
U.S.C  601-612).  and  under  the 
Unfunded  Mandatee  Refonm  Act  (Pub. 
L.  104-4).  Execudve  Order  12866 
directs  sgendes  to  assess  all  costs  and 
benefits  of  aveildife  rsgufetory 
ahematives  end.  when  reguktion  fe 
necessary,  to  sebct  regufetory 
qijMaaches  that  maximiw  net  benefits 
(including  potential  economic, 
environmental,  public  heehh  and  safsty. 
end  other  advaitfsgBS.  snd  distributive 
impects  and  equity).  The  Regulatory 
Ffesdbility  Act  recpdres  sgendes  to 

*ifam«fiw  tlf  mmumnir.  tnipagj  of  a  nife 

on  small  anttties.  The  Unfunded 
Mendates  Reform  Ad  requires  sgendes 
to  prepare  an  assessment  of  entidpeted 
costs  and  benefits  before  enacting  any 
rule  that  may  resuh  in  an  eiqienditure 
in  any  one  yeerbv  State,  load  and  tribal 
governments,  in  die  aggregate,  or  by  the 
private  sector,  of  $100,000,000  (ad)usted 
annually  for  inflation). 

TUs  emendment  to  the  new  animal 
drug  rsguladons  will  remove  the 
existing  regufetory  requirement  that 
mandates  a  withdrawal  time  not  exceed 
96  houn,  and  wiU  pennit  withdrewal 
times  to  be  calcufeted  from  the  most 
recent  treetment  rather  than  requiring  a 
12-hour  milking  sdiedufe.  These  actions 
will  permit  greater  flexibility  in  die 
labeling  (rf  new  animal  drugs  for  use  in 
milk-pnxhidng  animals.  Theee 
amendmente  will  apply  only  to  fiitura 
approvafe  tatd  %vill  not  affsd  currendy 
approved  new  animal  drugs  unless  a 
sponsor  submita  a  supplement 
providing  for  revised  febeling.  The  only 
compliance  cost  estimated  fm  this  rule 
would  be  for  those  drugs  that-ara 
currendy  being  reviewed  for  approval 
and  are  still  unapproved  cm  the  date  the 
final  rufe  becomes  effective.  To  the 
extent  diet  any  of  these  drugs  exist,  their 
sponsoring  compenies  would  incur  a 
very  small  administradve  eiqiense  of 
preparing  a  supplement  to  the 
ap{Mication  to  change  the  warning 


fej^uage. 
FDA  CO 


)A  condudes  that  this  final  rule  fe 
consistent  vrith  the  prindples  set  forth 
in  the  Executive  Order  end  in  the  two 
stetutes.  In  additirai,  the  agency  has 
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detennined  that  this  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order,  so  is  not  subject 
to  review  under  the  Executive  Oder. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  rule  would  clarify 
FDA  policy,  the  agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  reauired. 

Secticm  202  of  the  Unfunded 
Mandates  Reform  Act  requires  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 

E)roposing  any  expenditure  by  State, 
ocal,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector  of 
$100  million  (adjusted  anniially  for 
inflation)  in  any  one  year.  The  final  rule 
allowing  greater  flexibility  in  the 
-  labeling  of  new  animal  drugs  for  use  in 
milk-producing  animals  is  estimated  to 
residt  in  insignificant  expenditures  of 
funds  by  the  private  sector,  and  none  by 
State,  local,  and  tribal  governments. 
Because  the  expenditures  are  estimated 
to  be  insignificant,  FDA  is  not  reqidred 
to  perform  a  cost/benefit  analysis 
according  to  the  Unfunded  Mandates 
Reform  Act. 

IV.  Paperwork  Redacdon  Act  of  1995 

FDA  has  determined  that  this  rule 
contains  no  collections  of  information 
under  the  Paperwork  Reduction  Act  of 
1965  (44  U.S.C.  3501-3520).  FDA 
concludes  that  the  labeling 
requirements  described  in  this 
document  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  because  they  do  not  constitute  a 
"collectioo  of  information"  but  rather 
constitute  warning  statements  that  are  a 
"public  disclosure  of  infumatian 
originaUy  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)).  For  that  portion  of 
the  labeling  statement  required  by 
§  S10.105(c)(2)  that  is  not  supplied  to 
the  manufacturer  (the  number  of  hours 
necessary  to  avoid  residue  in  milk  used 
for  food),  the  necessary  information  is 
already  required  under  a  separate 
regulation  (§514.1(b)(7)(i)).  This 
information  has  already  been  cleared  by 
OMB  (OMB  Control  number  0910- 
0032). 

V.  Federalism 

FDA  has  analyzed  the  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 


warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Sab|ects  in  llXFtL  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Repotting  and  recordkeeping 
re^iirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  510  is 
amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authoritjr.  21  U.S.C  321, 331. 351, 352. 
353,  360b.  371, 3798. 

2.  Section  510.105  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

|5iai06   LabaNngofdnigsforuaaln 
miik-prodiieing  animals. 

•       •       •       •       • 

(c)  •  *  ' 

(2)  The  label  should  bear  the 
following  statement:  "Warning:  Milk 
that  has  been  taken  from  AnimaU  during 

treatment  and  for hours  alter 

the  latest  treatment  must  not  be  iised  for 
food",  the  blank  being  filled  in  with  the 
figure  that  the  manufacturer  has 
determined  by  appropriate  investigation 
is  needed  to  insure  that  the  milk  v^ 
not  carry  violative  residues  resulting 
fix>m  use  of  the  preparation.  If  the  use 
of  the  preparation  as  recommended  does 
not  resuh  in  contamination  of  die  milk, 
neither  of  the  above  warning  statements 
is  required. 

3.  section  510.106  is  revised  to  read 
as  follows: 

fSiaioe   Labeling  of  aiMMolle  and 
anMbteWr  f  onMnlnj  dnigs  hiMndad  for  use 
in  mlili  produdnj  snInislSk 

Whenever  the  labeling  of  an  antibiotic 
drug  included  in  the  regulations  in  this 
chapter  suggests  or  recommends  its  use 
in  milk-produdng  animals,  the  label  of 
such  drugs  shall  bear  either  the 
statement  "Warning:  Not  for  use  in 
animals  producing  milk,  since  this  use 
will  resiUt  in  contamination  of  the 
milk"  or  the  statemmt  "Warning:  Milk 
that  has  been  taken  from  animals  during 

treatment  and  for hours  after 

the  latest  treatment  must  not  be  used  for 
food",  the  blank  being  filled  in  with  the 
figure  that  the  Commissioner  has 
authorized  the  manufacturer  of  the  drug 
to  use.  The  Commissioner  shall 
determine  what  such  figures  shall  be 
from  information  submitted  by  the 
manufacturer  and  which  the 
Commissioner  considers  is  adequate  to 


prove  that  period  of  time  after  the  latest 
treatment  that  the  milk  from  treated 
animals  will  contain  no  violative 
residiies  from  use  of  the  preparation.  If 
the  Commissioner  dstennines  from  the 
infonnadon  submitted  that  the  use  of 
the  antibiotic  drug  as  reounmoided 
does  not  result  in  its  appearance  in  the 
milk,  the  Commissioner  may  exempt  the 
drug  from  bearing  either  of  die  above 
warning  statements. 

Dated:  June  9, 1998. 
WilUaalLHidilMni 
Associate  ComaustiotwrfdePaiky 
Coordination. 
(PR  Doa  98-16063  Filed  6-16-98: 8>tS  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(AR-ft-1-7393;  FRL-«111-q 

Approval  and  Promulgatton  of  Stats 
Impleinantatlon  Plans;  Arfcanaaa; 
Reoodmcatlon  of  Air  Quality  Control 
Regulatlona  and  Corroetion  of  Sulfur 
DIoxMe  Enforeeabiilty  Doficiendea 

AQENCY:  Environmental  Protectioa 

Agency  (EPA). 

ACTION:  Removal  of  direct  final  rule 

amendments. 


r:  On  April  10. 1998  (63  FR 
17680),  EPA  published  a  direct  final 
approi«l  and  a  proposed  approval  (63 
¥R  17793),  of  a  revision  to  the  Aricansas 
State  Implementation  Plan  (SIP)  which 
added  Arkansas  Department  of 
Pollution  Control  and  Ecology 
Regulation  #19,  "Compilation  of 
Regulations  of  the  Arkansas  State 
Implementation  Plan  for  Air  PoUution 
Control,"  as  adopted  by  the  Arkansas 
Commission  on  PoUution  Control  and 
Ecology  xm  July  24. 1992,  and  submitted 
to  EPA  on  September  14, 1992.  The 
direct  final  action  was  published 
MTithout  prior  proposal  Docause  the 
Agency  anticipated  no  adverse 
comments.  The  EPA  received  adverse 
comments  on  the  two  April  10, 1998, 
actions.  The  commenters  asked  EPA  not 
to  consider  the  regulation  as  a  revision 
to  the  Arkansas  SIP.  In  addition,  EPA 
also  received  a  letier  from  the  Governor 
of  Aricansas  dated  May  8, 1998, 
requesting  that  the  Fedenl  Register 
approval  of  the  1992  Regulation  #19  be 
withdrawn  and  that  the  1992  submittal 
be  returned  to  the  State.  Therefore, 
Region  6  is  withdrawing  its  direct  final 
approval  action  by  removing  the 
amendments  made  by  the  direct  final 
rule  and  restoring  the  regulatory  text 
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that  existed  prior  to  the  direct  final  rule, 
and  letuining  the  1992  Regulation  #19 
submittal  to  the  State,  thereby  mooting 
the  Mopoeed  amvoval  action.  No 
further  action  will  be  taken  by  EPA  <m 
this  September  14. 1992,  S3P  revision 
submittal  The  Arkansas  regulations 
approved  by  EPA  in  1975  and  last 
approved  l^  EPA  at  40  CFR 
52.170(cK27)  in  1991  will  continue  to  be 
the  Arkansas  SlP-^proved  regulations. 

EFFECTIVE  DATE:  June  17, 1998. 

FOR  FURTHER  MFORMATION  OOffTACT:  Bill 
Daese,  Air  Planning  Section  (6PD-4.), 
Environmental  Proitoction  Agmcy,  1445 
Roes  Avenue,  Delias.  Texas  75202. 
Telephcme  (214)  665-7253. 

SUPPI^MENTARV  MFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  located  in  the  final  rules  section 
and  the  short  infaimatitmal  document 
located  in  the  proposed  rules  section  of 
the  April  10. 1998,  Federal  Seglsler. 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protectim.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  faitsngovemmental 
relations.  Leed.  Nitrogsn  dioxide, 
Onme.  Particulate  matter.  Sulfur  oxides. 
Volatile  (Hganic  compounds. 

^  DMwL  )uiM  8.  tees. 

GwBA.Caefc>. 

RsgkMio/  Administrator,  BegiiM  8. 

For  the  reesons  set  out  in  the 
preamble  40  CFR  pert  52  is  amended  as 
follows: 

PARTS2-(AMENDEp] 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 

Authority:  42  U.S.C  7401  et  Mq. 

i82.1TB   [Amendedl 

2.  Section  52.170  is  amended  by 
removing  paragraph  (c)(29). 

3.  Section  52.181  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  52.181    SlQnNlcent  delsrtofallon  of  eir 
quality. 

(a)  The  plan  submitted  by  the 
Governor  of  Ariunsas  on  April  23. 1981 
[as  adopted  by  the  Aricansas 
Commission  on  Pollution  Control  and 
Ecology  (ACPCE)  on  April  10. 1981]. 
June  3. 1988  (as  revised  and  adopted  by 
the  ACPCE  on  March  25, 1988),  and 
June  19. 1990  (as  revised  and  adopted 
by  the  ACPCE  on  May  25, 1990). 
Prevention  of  Significant  Deterioration 
(PSD)  Supplement  Arkansas  Plan  of 
Implementation  For  Air  Pollution 
Control,  is  approved  as  meeting  the 
requirements  of  Part  C.  Clean  Air  Act  for 


preyenting  significant  deterioration  of 
eir|^[uaUty. 


(nl 
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LCOMMUNICATIONS 


Part  73 


R^dto  Bfoadcaatlng  Sarvieaa;  Varioua 
Loj^adona 

AOiNCV:  Federal  Communications 

Cgipmission. 

AcilfeON:  Final  rule. 

i  i 

r:  Ihe  Commission,  on  its  own 
ion.  ediUHially  amends  the  Table  of 
)  Allotments  to  qMcify  the  actual 
daises  of  channels  allotted  to  various 
codununities.  The  changes  in  channel 
dusifications  have  been  authorizsd  in 
response  to  applicatiam  filed  by 
liqansc6s  and  permittees  operating  on 
ibAn  rh«nn»la  This  oction  iS  tskoi 
puiniant  to  Revision  of  Section 
73^^573(aXl)  of  the  Conanission's  Ruhs 
Q^ncernlng  the  Lower  Class^cation  of 
oimA  Allotment,  4  FCC  Red  2413 
(l^po).  and  die  Amendment  of  the 
Ceimaiission's  Rules  to  oermtt  FM 
Chonnel  and  Class  Moaifications 
lU^gradesJ  by  ApjMcations,  8  FCC  Red 
47§5  (1993). 

EftCCTIVE  DATE:  June  17. 1998. 
FOR  FURTHER  MFORIIATION  OONTACT: 
Kathleen  Scheuerie.  Mass  Media 
B^^u.  (202)  418-2180. 
SUaPLEMENTARY  MFORMATION:  This  is  a 
siBunary  of  the  Cnnmission's  Report 
and  Older,  adopted  May  29. 1998.  and 
released  June  5, 1998.  The  foil  text  of 
this  Commission  decision  is  available 
ft^  inspecticm  and  copying  during 
nonnal  business  houn  in  the 
Cosunission's  Reforence  Center  (Room 
^l  1919  M  Street.  NW..  Washington. 
DCi  The  complete  text  of  this  decision 
may  also  be  piuchased  from  the 
Commission's  copy  contractora, 
bitemational  Transcripticm  Service, 
i..  1231  20th  Street.  NW.  Washington. 
20036.  (202)  857-3800.  fiKsimile 
(2)1(2)  857-3805. 

[  of  Subjects  in  47  CFR  Part  73 

iRadio  broadcasting. 

I^art  73  of  title  47  of  the  Code  of 
Fe4sral  Regulations  is  amended  a» 
follows: 

piflT73-(AMENDEP| 

i.  The  authority  dtation  for  Part  73 
continues  to  read  as  follows: 

AMmritr-  47  U.S.C  154. 309. 334  and  336. 


173.202   [Amendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  ArisEone,  is  amended 
hy  removing  Channel  285C3  and  adding 
diannel  285C2  at  Willcox. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  298A  and  adding 
Channel  298C3  at  Castana. 

4.  Section  73.202(b).  the  Teble  of  FM 
Allotmoits  under  Missouri,  is  amended 
by  removing  Channel  260A  and  adding 
Channel  260C3  at  Macon. 

5.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  295C1 
and  adding  Channel  294C1  at  Clinton. 

Fadanl  Canununicationa  CommiMion. 


Chi^,AllocationtBnutch.Micy  and  Ruhs 

Divisiett,  Mast  hlsdia  Bureau. 

(FR  Do&  aa-iaoea  Fllwl  »-l»-08: 8:4S  im| 
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DEPARTMENT  OF  THE  MTERIOR 

FMi  and  WikMfa  Sarvica 

50CFRPart17 

EndanQarad  and  Thiaalanad  WHdllfa 
and  Planta;  Notioa  of  Dalarmlnatfon  To 
RaMn  EndMMarad  Stakia  for  Iha 
Bnmaau  Not  SpfkiganaH  In 
Souttnvaalafii  Idaho  Undaf  ttw 
Endanoerad  SnedflB  Ad 

AQMCV:  nsh  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  detennination. 

auMMARV:  The  U.S.  Fish  and  Wildlife 
Service,  in  a  court-orderad 
reconsideration  of  the  1993  final  listing 
decision.  afBrms  its  earlier 
determination  that  listing  the  Bruneau 
Hot  Spiingsnail  {Pyrgulopsis 
bruneauensis)  as  endangered  is 
appropriate.  Federal  protection 
pursuant  to  the  Enduigered  ^>edes  Act 
of  1973  (Act),  as  amended,  for  the 
Bruneau  Hot  Springsnail  is  thus 
continued.  This  spedes  occura  only  in 
a  complex  of  flowing  thermal  springs 
arising  from  a  single  source  aquifisr 
alaa%  the  Bruneeu  River  in  Owyhee 
County.  Idaho.  Bruneau  Hot 
Springmails  are  not  known  to  occur 


elsewhere  and  have  not  been  located 
outside  of  the  thermal  plumes  of  hot 
springs  entering  the  Bruneeu  River.  The 
primary  threat  to  this  spedes  is  the 
reducticm  of  thermal  spring  habitats 
from  agricultural-related  ground  water 
withdnniral/pumping. 
DATES:  The  effective  date  of  this  notice 
is  June  17. 1998. 
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ADORgSSES;  The  complete  file  for  this 
notice  is  available  for  inspection,  by 
appointment,  during  normal  business 
hcnirs  at  the  Snake  River  Basin  Office. 
U.S.  Fish  and  Wildlife  Service,  1387  S. 
Vinnell  Way,  Room  368,  Boise,  Idaho 
83709. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Ruesink  at  the  above  address, 
208/378-5243. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  of  determination  is  in 
response  to  a  June  29, 1995,  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  (Court) 
decision  directing  the  Service  to 
reconsider  the  lisdng  of  the  Bruneau 
Hot  Springsnail  Udaho  Farm  Bureau 
Federation  v.  Babbitt.  58  F.3d  1392 
(1995)).  In  its  ruling,  the  Court  directed 
the  Service  to  provide  the  public  with 
"*  *  *  notice  and  a  period  in  which  to 
comment  on  the  U.S.  Geological 
Survey's  (USGS)  *  *  •"1993  report 
and"*  *  'also  provide  the  public  with 
any  other  new  information  •  •  •"  the 
Service  planned  to  consider.  The  Court 
further  stated  that  the  public  could 
submit  any  other  information  relevant  to 
determining  whether  the  Bruneau  Hot 
Springsnail  should  continue  to  be  listed 
as  endangered.  The  following 
determination  is  baaed  on  a  review  of  all 
existing  information  used  in  the  original 
1993  listing  rule,  and  new  information 
received  since  that  time,  including 
information  contained  in  written 
comments  received  during  three  public 
comment  periods,  totaling  218  days. 

CnireBt  SUtns 

Boys  MaUdn  first  collected  the 
Kuneau  Hot  Springsnail  in  thermal 
springflows  at  the  hidian  Bathtub  in 
upper  Hot  Creek  along  the  Bruneau 
River  in  1952  (Hershler  1990).  The 
following  year,  W.F.  Bar  collected 
additional  specimens,  which  were  sent 
to  J.P.  Morrison  of  the  U.S.  National 
Museum  in  Washington,  D.C  (now  the 
National  Muaeiun  of  Natinal  History) 
(Hershler  1990).  Taylor  (1982)  pursued 
subsequent  field  and  labcnatoiy  studies 
of  this  species  from  1959  through  1982. 
Based  on  these  studies,  Taylcv  prepared 
a  brief  physiological  and  biological 
description  of  the  species  and  suggested 
the  common  name  of  the  Bruneau  Hot 
Spring  Snail.  In  1990,  Robert  Hershler 
formally  described  the  species  from  type 
specimens  collected  from  the  Indian 
Bathtub  in  Hot  Creek,  naibing  it 
Pyrgulopsis  bruneauensis,  with  a  new 
common  name  of  Bruneau  Hot 
Springsnail  (Hershler  1990). 

Adult  Bruneau  Hot  Springsnails  have 
a  small,  globose  to  low-conic  shell 


reaching  a  length  of  5.5  millimeters 
(mm)  (0.22  inch  (in.))  with  3.75  to  4.25 
whorls.  Fresh  shells  are  thin, 
transparent,  white-dear,  appearing 
black  due  to  pigmentation  (Hershler 
1990).  In  additim  to  its  small  size  (less 
than  2.8  mm  (0.11  in.)  shell  height), 
distinguishing  features  include  a  verge 
(penis)  with  a  small  lobe  bearing  a 
single  distal  glandular  ridge  and 
elongate,  muscular  filament  They  are 
dioecious  (individuals  are  either  male  or 
fnnale)  and  lay  single  round  to  oval 
eggs  on  hard  surfaces  such  as  rock 
substrates  or  other  snail  shells 
(Mladenka  1992). 

The  species  occurs  in  flowing  thermal 
(hot)  springs  and  seeps  with  water 
temperatures  ranging  from  15.7*  Celsius 
(Q  (60.3*  Fahrenheit  (F))  to  36.9*  C 
(98.4*  F)  ( Mladenka  and  Minshall 
1996).  The  highest  Bruneau  Hot 
Springsnail  densities  (greater  than  1000 
individuals  per  square  meter  (m^)  (100 
per  square  foot  (ft'))  occur  at 
tempoatures  ranging  from  22.8*  C  (73* 
F)  to  36.6*  C  (98*  F)  ( Mladenka  and 
MinshaU  1996).  Bruneau  Hot 
Springsnails  have  not  been  located 
outside  thermal  phunes  of  hot  springs 
entering  the  Bruneau  River.  They  occur 
in  these  habitats  on  the  exposed 
surfaces  of  various  substrates,  inrliirfing 
rodcs.  gravel,  sand,  mud,  algal  film  and 
the  underside  of  the  water  surface 
(Mladenka  1992).  However,  during  the 
winter  period  of  cold  ambient 
tonperatures  and  idng.  Bruneau  Hot 
Springsnails  are  most  often  locked  tm 
the  undersides  of  outflow  substrates, 
habitats  least  nmosed  to  cold 
temperatures  (I^denka  1992).  In 
macUcolous  habitate  (thin  sheete  of 
water  flowing  over  rock  faces),  the 
species  has  been  found  in  water  depths 
less  than  1  centimeter  (cm)  (0.39  iiL). 
Current  velocity  is  not  considered  a 
significant  factor  limiting  Bruneau  Hot 
Springsnail  distribution,  since  they  have 
been  observed  to  inhabit  nearly  100 
percent  of  the  available  current  regimes 
(Mladenka  1992).  In  a  September  1989 
survey  of  10  thermal  springs  in  the 
vidnity  of  the  Hot  Creek-Bruneau  River 
confluence,  the  total  number  of  Bruneau 
Hot  Springsnails  per  spring  ranged  from 
1  to  17,319  (Mladenka  1992).  The 
spedes  abundance  fliictuates  seasonally 
but  is  generally  steble  under  persistent 
sprin^ow  conditions  (Mladenka  1992; 
Rc^nnson,  et  al.  1992;  Royer  and 
Minshall  1993;  Varricdiione  and 
Minshall  1995;  Varriochione  and 
Minshall  1996;  Varricchione  and 
Minshall  1997).  Depending  on  site 
conditions,  abundance  is  influenced 
primarily  by  temperature,  spring 


discharge,  and  chlorophyll  ratios 
(Mladenka  1992). 

Based  on  the  most  recent  survey  in 
1996,  Bruneau  Hot  Springsnails  were 
found  in  116  of  204  small,  floKving  - 
thermal  springs  and  seeps  along  an 
approximately  8  kilometer  (km)  (5  mile 
(mi))  length  of  the  Bnmeau  River  in 
southwestflm  Idaho  (Mladenka  and 
Minshall  1996).  Surveys  conducted 
since  1991  indite  a  general  decline  in 
the  number  of  occupied  sites  from  a 
total  of  130  occupied  springs  to  the 
current  116  sprinn,  mpmiwnrti^g  a  lo 
percent  deoMse  ^fladenka  1992, 1993; 
Mladenka  and  Minshall  1996).  The 
maiority  (n  >  86)  of  occupied  springs  are 
located  upstream  of  the  confluence  of 
Hot  Creek  with  the  Bruneau  River 
(Mladoika  and  Minshall  1996).  In  1996. 
Bruneau  Hot  Springsnail  occurred  in  an 
additional  10  sprii^  sites  at  the 
confluence  of  Hot  Creek  and  20  sites 
downstream  (Mladenka  ami  MiiMhall 
1996).  Since  1991,  the  total  number  of 
thermal  springs  in  the  Bruneau  River 
has  decieesed  by  approximately  5 
percent  (from  214  to  204).  the  number 
of  q>rings  occupied  by  Bruneau  Hot 
Springsnails  has  decreased  by  10 
percent  (from  130  to  116).  and  the  total 
surface  area  of  springs  occupied  by 
Bruneeu  Hot  Springmaik  has  decreased 
by  13  percent  (from  496  to  430.2  m^ 
(5338.9  to  4630.7  ft>))  ptfladenka  and 
Minshall  1996). 

Total  site  area  (induding  all  thermal 
springs  and  seeps,  occupied  and 
imoccupied  by  Bruneau  Hot 
Springsnails)  increased  by  4.3  percent 
from  1991  to  1996  (Mladenka  and 
MinshaU  1996).  Most  of  this  increase 
was  due  to  lower  flows  at  one 
unoccupied  spring  site,  resulting  in 
more  exposure  of  thermal  outflow  aree 
below  Buckaroo  Dam.  downstream  of 
the  majority  of  the  occupied  springs 
(Mladenka  and  Minshall  1996).  Further 
analysis  of  the  total  spring  surface  area 
shows  that  from  1991  through  1996, 
there  was  a  32  percent  decreese  at  upper 
(above  the  confluence  widi  Hot  CieeiO 
occupied  spring  sites  versus  a  41 
percent  inoease  in  lower  occupied 
springs  (Mladenka  and  Minduul  1996). 
Most  of  the  thermal  springs  and  seeps 
containing  Bnmeau  Hot  Springsnails  are 
small  and  occur  mainly  upstream  of  the 
confluence  of  Hot  Creek  mth  the 
Bruneau  River.  Ftom  1991  to  1996,  the 
number  of  occupied  sites  decreased  20 
percent  (107  to  86)  upstream  of  the 
oonfhienoe  of  Hot  Creek  with  the 
Bruneau  River,  decreased  17  percent  (12 
to  10)  at  the  confluence,  and  increased 
45  percent  (11  to  20)  downstream  of  the 
confluence.  Many  of  the  thermal  springs 
located  in  the  downstream  section  are 
unsuitable  as  habitet  for  the  Bruneau 
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Hot  ^ningsnail.  due  to  high 
tflmpentuTM  (greater  than  37*  C  (98.6* 
F)).  Surveys  completed  by  Madenka 
and  Minahall  in  1993  and  19Q6  found 
the  size  of  occupied  sites  ranged  from 
0.1  m2  (1  ft>)  to  120  ni>  (1291.9  It')  in 
1993  and  fr(»n  0.02  m'  (0.22  ft>)  to  84 
ms  (904  ft>)  in  1996  (Mladenka  1993; 
Kfladanka  and  MinshaU  1996). 

Bruneau  Hot  Springsnails  prefw  areas 
of  locally  warm  water.  Mladenka  (1992) 
found,  however,  that  there  is  a 
maximum  th«y^#*  tolerance  limit  of  35 
*C  (95  *F).  and  that  few  Bruneau  Hot 
Springsnails  occurred  in  coolw  springs, 
with  n*«niniiiin  tanqieratures  to  15.7  *C 
(60.3  *F).  Springs  with  cooler  minimum 
tempai^ures  are  likely  warmer  in  the 
summer  (graeter  than  20  *C  (68  "F)). 
I^oviding  the  vpmdM  opportunitiM  for 
inaeMed  growth  and  reproduction 
(Mladenka  1992).  Temperature  extremes 
afEsct  both  abundance  and  recruitm«it 
of  Bruneau  Hot  Springsnails  (Mladenka 
1992). 

Sjning  sites  occupied  by  Bruneau  Hot 
Spiingsnail  are  located  primarily  above 
the  hi|^-water  muk  of  me  Bruneau 
River.  Some  of  the  Bruneau  Hot 
Springsnail  colonies  are  separated  by 
distances  (rfless  than  1  meter  (m)  (3.28 
feet  (ft))  (Mladanka  and  KOnshaU  1996). 
The  Bweau  of  Land  Managemrat  (BLM) 
measured  spring  outflow  elevations  rt 
12  thermal  qnings  from  November  1993 
to  December  1993  0-  Devid  Kuiuier, 
BLM,  in  litL  1994).  Due  to  time 
constraints^  thermal  springs  that  were 
measured  for  alevatioos  represented  the 
upper  and  lower  most  rarlngs  within 
the  Bruneau  River  oorriaor,  a  few 
thermal  q>rings  in  between,  and  the 
Indian  Bwtoib  spring.  Spriiog  elevatians 
ranged  from  803.7  m  (2636.9  ft)  to  815.7 
m  (2676.1  ft)  (Brunner.  in  Utt.  1994).  Of 
the  12  tiiermal  springs  measured,  2  were 
not  occupied  by  Bruneeu  Hot 
SprlngsnaiL  The  Indian  Bathtub  (the 
type  locality)  occurs  at  an  elevaticn  of 
814.7  m  (2672.9  ft)  and  the  uppermost 
thnmal  spring  site  occurs  at  815.7  m 
(2676.61  ft). 

The  hot  sfffings  and  seeps  that  occur 
along  the  Bruneau  River  are  outflows  of 
the  Bnmeau  Valley  geothermal  aquifer 
(Bermbrod^  1993).  Based  on  studies 
conducted  by  Mladenka  (1992)  and 
Varricchione  and  Minshall  (1997), 
season^  fluctuations  in  water  discharge 
(flow  over  rodcfeces)  and  water 
temperatures  occur  at  some  ocoqiied 
siting  sites.  Dischargs  fluctuations 
conaqpond  with  pumping;  lower  flows 
in  Uie  late  spring  to  early  fell  when  the 
need  for  pumpir^  is  greatest,  and  higher 
flows  during  late  fell  to  spring  when  the 
need  for  pumping  is  lowest 
Temperatures  can  afiect  Bruneau  Hot 
Springnudl  recruitment;  reproductian 


usually  occurs  between  20*  and  35  *C 
(68hand  95  *F),  but  growth  aiul 
repsioduction  is  retarded  at  temperatures 
cooler  than  24  *C  (75.2  *F)  (Mladenka 

199t). 

Xha  Indian  Bathtub  area  (now  covered 
wiil^  sediment)  and  most  of  the  thermal 
sp^bgs  along  die  Bruneeu  River 

oMf  Hot  Creek  are  on  lands 
by  the  BLM.  while  most 
lu  Hot  Springsnail  habitats 

of  the  bidian  Bathtub  and 
iCkeek  are  on  private  land. 
Indian  Bantub  tpring  and  its 
',  Hot  OnA,  represent  the  type 
les  of  the  Bruneau  Hot 

Taylor  (1982)  found  that 
tfi#  Bmneeu  Hot  &>ringsnail  population 
its  habitat  at  the  Hot  Ckfek/Indian 
itub  spring  site  had  been  reduced  by 
than  90  percent  from  1954  to  1981. 
Twflor  (1962)  noted  in  1981  that  the 
Bruneau  Hot  Springsnail 
at  the  bkUen  Bathtaib  spring 
on  vertical  rock  cliffi  (rodcfece 
sitiajs)  protected  from  fladi  flood  events. 
Vajniochiane  and  Minshall  (1997)  found 
thtt  The  rodcfeoe  sitss  are  probably 
moie  suitable  for  Bnmeeu  Hot 
Spdngsnail  success  *  *  '"because 
tM)r  provide  the  necessary  substrate  for 
reproduction.  In  1964,  qwing  discharge 
at  |t|ie  Iiulian  Bathtub  spifaig  %ras 

dmately  9.300  litan  per  minute 
i)  (2,400  galloos  perminute  (gsl/ 
I.  By  1978.  discharge  had  dropped 
tolMween  503.8  to  6273  L/min  (130  to 
gd/min)  (Young  et  aL  1979).  By  the 
of  1990.  discharge  was  zero 
dutii^  the  summer  and  eariy  fell 
(BIfenbcock  1993).  Taylor  (1982) 
'    sd  that  this  reduction  in 
seep  flows  would  leave  the 

ju  Hot  Suingsnail  vulnerable  to 

occasional  flash-flood  events  known 

intheHotOreekdrainaoe. 

*oday.  water  from  the  bidian  Bathtub 
sifilcs  below  the  ground  surfece  and 
resmeroBS  about  300  m  (984.3  ft)  below 
tfaybathtub  area  (Varricchione  and 
Kf^Mhall  1997).  In  1991.  a  flash  flood 
emnt  occurred  eending  large  amounts  of 
sddiment  into  the  Hot  Creeik  drsinage 
aiM  resulting  in  a  50  percent  reduction 
iai  ttie  size  of  the  Indian  Bathtub  (a 
p4^an  of  which  is  now  covered  by 
approximately  10  feel  of  sediment) 
(KOadenka  1092).  Rockfece  habitat  in 
(b^  immediate  vicinity  of  Indian 
Bl^ti^  was  also  severely  reduced  and 
cohered  with  sediment  during  this  and 
odier  flash  flood  events  (Mladenka 
li^2).  Ongoing  population  monitoring 
s^i^es  indicate  a  lack  of  movement  or 
rw^tment  (tf  Bruneau  Hot  ^iringsnaUs 
b4^  to  the  original  Hot  Qteek/Indian 
sites  (Varricchione  and 
1997).  Varricchione  and 
(1997)  suggest  seversl  fectois 


m. 


inchiding  uiuuitable  substrate  type 
(jKimarily  sih  and  sand,  with  little  to  no 
available  rodcfeoe  surboes),  Mreak 
mjtoation  abilities,  fish  predation,  and  a 
1^  erf  an  upstream  colonizaticm  that 
may  have  prevented  the  Bruneau  Hot 
Springsnails  from  retumii^  to  the  upper 
Hot  Creek  and  Indian  Bathtub  sites. 
\nsible  spring  discharge  at  the  Indian 
Bathtub  continues  tQ  be  low,  ranging 
from  5.9  and  11  liters  per  second  (0.21 
and  0.39  cubic  feet  per  second)  and  is 
intermittent  in  most  years  (Vanicchione 
and  Minshall  1997;  Derrill ).  Cowing, 
uses. /nlitt.  1996). 

The  Bruneeu  Hot  ^ringsnails  appear 
to  be  oi^KMtunistic  grazers  feeding  upon 
algae  and  other  pariphyton  in 
{Moportions  similar  to  thoae  found  in 
their  habitat  (Mladenka  1992).  However, 
Bruneeu  Hot  Springsnail  densities  are 
lowest  in  srees  of  bright  green  algal 
mats,  nidiile  higher  Bruneau  Hot 
Springnail  densities  occur  vdiere 
periphyton  mmmunitiws  are  dominated 
by  (Uatoms  (Mladenka  1992).  Diatoms 
may  provide  a  more  nutritious  food 
source  than  other  food  types  and  their 
preeence  mey  explain  hi^piar  snail 
densities  in  such  areas  (Gregory  1983; 
Mladenka  1992).  Bruneau  Hot 
Springsnails  may  select  for  general  food 
quality  rather  than  sdecting  for 
individual  food  items.  Mladenka  (1992) 
noted  thitf  fluctuations  in  Bruneau  Hot 
Sprinnnail  abuiulanoe  coneeponded 
with  duBoee  in  food  quality  based  on 
chlorophyU  content 

Sexual  maturity  can  occur  within  2 
months,  widi  a  sex  ratto  approximating 
1:1.  Reproduction  occurs  throughout  the 
veer  except  whm  inhibited  by  hi^  or 
low  temperaturee  (Mladenka  1992). 
Reproduction  occurs  at  tamperatures 
between  24^  to  35  *C  (75.2*  to  95  *F) 
(Mladenka  1992).  At  rites  affected  l^ 
hi{^  amlrient  temperatures  during 
summer  and  eerly  fell  months, 
recruitment  conwponds  with  cooler 
periods.  Sites  with  cooler  ambient 
temperatures  also  eidiibit  recruitment 
during  the  summer  mondis.  Bruneau 
Hot  Sptii^isnails  use 'iiard"  surfeoee 
such  as  rodi;  substrate  to  deporit  their 
eggs.  (V  thev  may  depodt  eggs  on  other 
snail's  shells  whim  suitable  substrates 
are  unavailable  (Mladenka  1992). 

Mladenka  (1992)  beUeved  that  some 
natural  transfiw  of  Bruneau  Hot 
&iring^nails  may  occur  among  rites. 
Ine  medianisms  for  dispersal  possibly 
include  waterfowl  pasrively  carrying 
Bruneau  Hot  Sprii^snails  up  or  down 
the  river  oorriaar  and  spates  (a  sudden 
overflow  of  water  resuhing  from  a 
downpour  of  rain  or  mehing  of  snow)  in 
the  Bruneeu  River  that  would  carry 
BruiMau  Hot  Springsnails  into  otfaar 
warm  spring  areas  downstreem.  Thus. 
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dispersal  would  favor  upstream  to 
downstream  genetic  exoiange 
(Mladenka  1992). 

Common  aquatic  conununity  ■ 
associates  of  ue  Bruneau  Hot 
Springsnail  include  three  molluscs, 
Physdia  gyrina,  Fossaria  exigua,  and 
Gyraulus  vennicularis;  the  creeping 
water  bus  {Amtuysus  mmxnon  minot); 
and  the  udff  beetle  {Hydioscaaita 
natans)  (Bowler  and  Olmsteaa  1991).  In 
addition.  Hot  Creek  and  several  of  the 
thermal  springs  along  the  Bruneau  River 
support  populations  of  exotic  guppies, 
[PoecUia  reticulata  and  TUapia  sp.). 
Guppies  were  apparently  originuly 
released  into  upper  Hot  Credc  at  the 
Indian  Bathtub,  from  which  they  sjwead 
downstream  and  into  nearby  thermal 
springs  and  seeps  along  the  Bruneau 
lUver  (Bowler  and  Ohiutead  1991). 

The  Bruneau  study  area,  delineated 
by  Berent»ock  (1993),  was  purposely 
limited  geographically  to  focus  on  the 
hydrology  of  the  regional  geothermal 
aquifer  system  whne  the  efiects  of 
pumping  on  thermal  springs  discharge 
may  be  occurring.  Specifically,  the 
USGS  implemented  a  study  of  the 
geohydrology  of  the  Bruneau  area, 
including  ground  water  recharge, 
discharge,  movement  and  hydraulic 
head:  and  determined  the  effects  of 
ground  water  pumping  on  hydraulic 
heads  and  spring  flows  that  could  aCbct 
the  Bnmeau  Hot  Springsnail  and  its 
habitat.  Thermal  spring  habitats  of  the 
Bruneau  Hot  Springsnail  are  formed  as 
a  result  of  water  discharging  from  faults 
or  fractures  originating  from  the 
underlying,  confined  volcanic>rock 
(geothermal)  aquifer  (Berenbrock  1993). 
These  natural,  artesian  vents  discharge 
at  the  ground  sur&oe  where  the  ground 
surface  level  or  elevation  is  lower  than 
the  potentiometric  or  hydraulic  head  of 
the  geothermal  aquifer.  Berenbrock 
(1993)  has  developed  a  conceptual 
model  of  the  geothennal  aquimr  system 
that  characterizes  the  geohydrology  of 
the  aquifer  system  in  ue  Bruneau  study 
area.  Using  both  direct  and  indirect 
evidence,  the  model  describes  the 
hydraulic  ocmnection  betwreoi  the  large 
aquifer  system  imdnlying  the  Bruneau 
study  area  and  the  series  of  thermal 
springflows  along  the  Bruneau  River 
containing  Bruneau  Hot  Springsnails. 
The  1554  square  kilometer  (km')  (600 
square  mile  (mi'))  Bruneau  study  area 
encompasses  the  Bruneau.  Little  and 
Sugar  valleys  in  north-central  Owyhee 
County  and  is  underlain  with 
hydraulically  coimected  sedimentary 
and  volcanic  rocks  that  together  form  a 
regional  geothermal  aquifer. 

m  general,  ground  water  in  the 
geothermal  aquifar  originates  from 
natural  recharge  from  precipi^tion  in 


and  around  the  JarUdge  and  Owyhee 
mountains  south  of  the  Bruneau  study 
area  (Young  and  Lewis  1982.  Mink 
1984).  Ckound  water  flows  northward 
from  volcanic  rocks  to  sedimentary 
rocks  where  it  is  dischai^ged  as  either 
natural  springflow.  ground  Mrater  well 
%vithdrawals,  or  leaves  the  area  as 
underflow  (Berenbrock  1993).  Natural 
recharge  to  the  regional  geothermal 
aquifer  underlying  the  1554  km'  (600 
mi')  Bruneau  area  was  estimated  to  be 
approximately  70.281  cubic  dekametera 
(dam')  (57.000  acre-faet  (ac-ft)) 
(Berenbrodc  1993).  Prior  to  extensive 
ground  water  development, 
approximately  12.453  dam'  (10,100  ac- 
ft)  was  discharged  from  springflows. 
The  estimated  recharge  amount  is  a 
minimum  value  because  10  percent  of 
the  contributing  aree  was  not  estimated 
due  to  inadequate  data  being  available 
(Berenbrock  1093). 

Ground  water  withdrawrals  from  wrils 
for  domestic  and  agricultural  purposes 
began  during  the  late  1890's 
(Berenbrodc  1993).  From  1890  to  1978. 
well  discharge.increased  from  zero  to 
approximately  50.059.8  dam'  (49.900 
ac-ft)  per  year.  Changes  in  discharge 
from  thermal  n>rings  corresponds  with 
changes  in  hycuaulic  head.  whi(^ 
fluctuate  seasonally  and  are 
substantially  less  during  late  summer 
than  in  the  spring  (Bermbrock  1993). 
Water  in  the  volcanic-rock  in  the 
northern  part  of  the  study  area  near  Hot 
Creek  is  c«Hifined  by  the  overlying 
sedimentary  rocks,  with  temperatures  at 
the  surface  ranging  frfom  15  *C  to  more 
than  80  *C  (50  to  176  *F)  (Young  at  aL 
1979). 

Bermbrock  (1993)  described  both  the 
geothermal  aquifer  as  well  as  a  shaUow, 
unconfined  cold-wrater  aquifer  within 
the  upper  layer  of  sedimentary  rock. 
This  "second"  aquifer  system  is 
recharged  fitmi  the  infiUnrtion  of 
precipitation,  streamflow.  and  applied 
irrigation  water.  Both  Mink  (1984)  and 
Berenbrodc  (1993)  indicated  that  there 
may  be  rediarge  from  upward-moving 
geothermal  water  into  the  cold-water 
aquifer.  Mink  (1984)  also  believes  that 
additional  recharge  to  the  shaUow  water 
aquifar  may  be  occurring  through  leaks 
in  irrigation  wells.  Mink  (1984)  believed 
that  iMks  from  uncased  or  potaiy  cased 
wells  were  an  additional  reduction  in 
water  levels  in  the  geothermal  aquifer. 

Previous  Federal  Actkas 

Dr.  Dwight  Taylor  carried  out  a  field 
survey  of  die  status  of  the  Bruneau  Hot 
Springsnail  in  1981  and  1982.  His  status 
report,  received  by  the  Service  on 
November  3. 1982.  was  the  basis  for  the 
placememt  of  this  spedes  on  the 
Service's  comprehensive  notice  of 


review  on  invertebrate  candidate 
spedes  published  in  the  Federal 
Register  (49  FR  21664)  an  May  22. 1984. 
A  candidate  spedes  is  a  species  for 
vi^ch  the  Sovice  has  substantial 
information  on  hand  to  sumKnt  the 
biological  appropriateness  of  proposing 
to  list  as  endangered  or  threatened.  The 
Service  first  proposed  the  Bruneau  Hot 
Springsnail  for  listing  as  endangered  on 
August  21. 1085  (50  FR  33803).  The 
comment  period  cm  this  proposal, 
which  originally  dosed  on  October  21, 

1985.  Mns  extended  to  December  31, 
1985  (50  FR  45443).  To  accodunodate 
public  hearings  in  Boise  and  Bruneau. 
Idaho,  the  comment  period  vras 
reopened  until  February  1. 1986  (50  FR 
S1894').  At  the  time  of  the  hearings  and 
subsequentiy.  the  Idaho  Department  of 
Water  Resources  (IDWR)  and  others 
questioned  the  Service's  analysis  of 
available  sdmtific  information.  In 
particular.  IDWR  believed  that  surveys 
of  available  halritat  were  incomplete  and 
the  analysis  of  human  induced  impacts, 
such  as  pumping,  was  errcmeous.  To 
address  these  concerns  and  to  solidt 
additional  information,  oa  December  30, 

1986.  the  Service  reopened  the  public 
cranment  period  until  Fd>ruary  6, 1987 
(5lFR4703i3). 

FoUowing  the  extension  of  the 
comment  period  in  which  the  IDWR 

Eropoeed  additional  biological  and 
ydrological  studies  in  the  Bruneau- 
(kandview  area,  a  dedsioo  was  agreed 
upon  by  two  former  Idaho  U.S.  Senaton 
and  the  Service  to  develop  a  multi- 
agency  cooperative  conaervation  plan 
Sat  the  Bruneau  Hot  SpringsnaiL  In 

1987.  the  U.S.  Congress  apjoopriated 
additional  monies  to  the  Service  to  fund 
these  studies.  Information  developed 
from  these  studies  was  to  be  used  to 
develop  a  cooperative  conservation 
(management)  plan  to  conserve  and 
protect  the  Bruneau  Hot  Springsnail. 
preduding  the  need  to  list  the  spedes 
under  the  Act  Tluee  agendas 
ccmducted  these  studies:  IDWR.  USGS. 
and  Idaho  SUte  University  (ISU).  The 
IDWR  was  funded  to:  (1)  prepare  a 
Geographic  Information  System  for  the 
staSf  area  to  int>vide  a  detailed 
infonnation  base  from  which  to  derive 
management  decisions.  iwrliMiing 
existing  data  and  data  to  be  developed 
by  USGS  and  ISU;  (2)  prepare  geological 
maps  to  define  the  beuooc  geology  and 
record  the  location,  elevation,  flow  ami 
temperature  of  area  springflows;  and  (3) 
evaluate  and  analyze  Federal  and  State 
laMTs  applicable  to  a  oooservation  plan 
for  Bruneau  Hot  Springsnails  and  assess 
management  ahematives  open  to  the 
IDWRto  proted  Biuneau  Hot 
Springsnail  habitats.  Hie  USGS  was 
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funded  to  develop  and  inqilement  a 
thiee-phase  ground  water  study  of  the 
Biuneau  River  vallqr  end  besin.  Tlie 
study  focused  on  describing  the 
hydrology  (tf  the  legianal  geothennal 
aquifsr  system  and  associated  thennal 
springs,  with  an  oveiall  goal  to 
detnmine  the  cause  of  declining 
springflows  affecting  the  Bnmeau  Hot 
Springsnsil  and  its  halrttaL  Finally, 
hmds  wen  provided  to  ISU  to  study  the 
biological,  ecological,  and  physiological 
needs  of  the  Brunew  Hot  Springsnail. 

The  Service  entered  into  a  short-term 
conammtion  eessment  with  Owen 
Ranches.  Inc..  landowners  of  the 
Bruneau  Hot  Springsnail's  habitat  in 
Indian  Bathtub  spring.  The  conservation 
agrsemettt  included  fencing,  through 
funds  providsd  by  the  Service,  to 
regulate  liveitock  use  and  Improve 
stream  conditions.  Aldiough  the 
agreement  expired  in  October  1992,  the 
current  landowner  has  honored  the 
terms  of  the  agreement  and  voluntarily 
soGcludBs  livestock  grazing  from  the 
Indian  Bathtub  qwing.' 

On  ^dy  6. 1992.  the  Idaho 
Conaervatian  Leegue  and  the  Committee 
few  Idaho's  High  Dessst  filed  a  lawsuit 
over  the  failure  of  the  Service  to  make 
a  determination  and  publish  in  the 
Federal  Kagistar  a  decision  rsgsrding 
the  listing  dF  the  Bruneeu  Hot 
SpringmaiL  To  respond  to  the  lawsuit, 
and  to  ensure  the  eocuracy  of  any  final 
decision  ooocerning  the  appropriateness 
of  lis&ig,  the  Service  reopmed  die 
public  comment  period  to  solicit  any 
new  information  m  October  5, 1992  (57 
FR  4S762),  for  a  period  of  30  days,  and 
on  December  18. 1992  (57  FR  60610).  for 
a  period  of  10  days. 

A  final  rule  listing  the  Bruneau  Hot 
Springsnail  as  endangered,  without 
critical  habitat,  was  published  in  the 
Federal  Segistar  on  January  25, 1993 
(58  FR  5938).  On  February  26, 1993,  the 
Idaho  Farm  Burseu  Federation,  Owyhee 
County  Farm  Bureau,  Idaho  Cattle 
Association,  Owyhee  CounW 
Cattleman's  Association  and  Owyhee 
County  Boerd  Of  Commissioners 
(Phdntifb).  {odntly  filed  a  Notice  of 
Intent  to  challenge  the  listing.  On  May 
7. 1993.  the  PlaintifiGi  filed  a  Complaint 
fo^Declaratary  and  Injimctive  Relief  in 
the  U.S.  District  Court  for  the  District  of 
Idaho  to  overturn  the  final  listing  tule. 
On  Decembv  14. 1993.  Senior  United 
States  District  Court  Judge  Harold  L 
Ryan  issued  a  ruling  in  fevor  of  the 
Pbintifb  and  set  aside  the  final  listing 
rule  (Judgment)  for  the  Bnmeau  Hot 
Springsnail  (Qvil  Na  93-0168-E-41LR). 
In  the  Judgment.  Judge  Ryan  stated  that 
the  Service  committMl  "*  *  'serious 
duefvooeesviohitions*  *  '"and 
"*  *  *  court  finds  the  final  rule  to  be 


artaitlBry.  capricious,  an  abuse  of 

l(m.  ttkl  otherwise  not  in 
with  law." 

district  court  decisian  was 
appMled  to  the  Ihiited  Statae  Court  of 
Appeals  for  the  Ninth  Circuit  by  two 
intar^HDing  conservation  groups^  the 
Idel  4  CraiMrvsticm  Lesgue  and 
Co4teittee  for  Idaho's  Wgh  Deeert  On 
Jim^i29. 1995.  the  ^pellitte  court 
overturned  the  district  court  decision 
and  Reinstated  the  Bruneeu  Hot 
Sprugmail  to  the  endangered  species 
listl  ffowevor.  the  appellirte  court 
ocmduded  thet  the  Service  should  have 
madf  the  draft  USGS  rep<nt  (Le.. 
Beribbrod^  1992)  available  for  public 
review,  as  the  Service  relied  largely  on 
this  moit  to  support  the  final  listing 
rule^  "Hie  appellate  court  directed  the 
Service  to  provide  an  (^poitunity  for 
additional  public  comment  on  the  final 
uses  report  (Berenbrock  1993)  and 
oth  I  r  new  inftomation.  and  to 
reo^iuider  ito  original  1993  listing 
dedMon. 

T»  comply  with  the  appellato  court's 
diffction.  the  Service  published  a  notice 
on  ^tember  12. 1995  (60  FR  47339). 
enneundng  that  die  USGS  report 
(BerMxrocx  1993).  and  other  reporto 
pertaining  to  the  listing  of  the 
Hot  Springsnail  %»ae  available 
comment  for  60  days,  until 

kber  13. 1995.  In  reqionse  toe 
reqtasst  from  Susan  B.  Buxtion  OB  bdialf 
of  her  client  Qchn  B.  Urquidi.  J  ft  J 
Randies.  Bruneeu.  Idaho),  the  Service, 
in  a  notioe  published  on  November  13, 
19^5  (60  FR  56976).  extended  the  public 
conanent  period  until  December  IS, 
19dS.  Over  400  comments  were  received 
btx^  individuals  and  agmdes  during 
this  195-day  public  comment  period. 

Ip^blic  Law  104-6  enacted  oy 
Congress  on  April  10, 1995,  {daced  a 
momorium  on  the  expenditure  of  the 
Seimce's  listing  ftmds  beginning  in 
Ocidier  1995  that  remained  in  eCfed 
unti  April  26, 1996,  wdien  President 
Clinton  approved  the  Omnibus 
Reconciliation  Ad  of  1996.  As  a  result, 
thai  Service  vras  vmable  to  comply  with 
thai  June  1995  court  dedsion  and 
cmijpleto  a  reconsidered  listing 
demion.  After  the  moretorium  was 
liftjad.  the  Service  established  priorities 
fcv|  completing  listing  actions  based  on 
guidmoe  issued  on  March  11, 
19f0  (61  FR  9651),  final  guidance  for 

yeer  1996  on  May  16, 1996  (61  FR 
247^2),  and  final  guidance  for  fiscal 
yeul997  issued  on  December  5, 1996 
(61ifR  64475).  These  guidance 
dodimente  focused  the  Service's  limited 
listikig  funding  on  emetgency  listing  and 
nnik-spedes  final  rules.  Consequently, 
th^lService  took  no  action  on  the 
Braheau  Hot  Springsnail  during  fiscal 


yeer  1996.  Although  listing  priorities 
allowed  the  Service  to  take  final  action 
on  this  court  decision  beginning  in  ' 
fiscal  yeer  1997,  it  had  be«i  over  one 
yeer  shioe  the  doee  of  dw  last  public 
comment  period.  Therefore,  the  Service 
solidted  additional  comments  snd 
mede  available  for  public  review  new 
infonnation  and  other  date  pertaining  to 
the  Bruneeu  Hot  Springsneu  recdved 
since  the  last  comment  period.  On 
January  23. 1997  (62  FR  3493).  die 
Service  opened  a  second  public 
comment  period  for  46  diyt  until  Mardi 
10. 1997.  Because  of  requeste  from  the 
ifigh  Deeert  Coalition  Inc..  Bruneau 
VaUey  Coalititm  and  Quey  Johns,  the 
Service  opened  a  third  pidilic  comment 
period,  for  an  additional  77  days,  until 
June  9. 1997.  in  a  notice  publidied  on 
March  25. 1997  (62  FR  14101).  Fiftem 
ccnnmente  were  recdved  from 
individuals  and  agendes  during  these 
two  additional  comment  periofu  in 
1997.  In  total.  416  commente  were 
reostved  betvreen  September  1995  and 
June  1997  during  3  public  omiment 
periods. 

Sonmiary  of  Commente  end 
RecnmmendatioBS 

Qmimente  were  recdved  from  416 
individuals  and  agendes  during  the  3 
public  comment  pisriods  from 
September  1995  to  June  1997  (60  FR 
47339. 60  FR  56976. 62  FR  3493. 62  FR 
14101)  for  a  total  of  218  days. 
Additionally,  advance  notice  of  re- 
opening the  comment  periods  vns  given 
to  several  people  by  telephone  for  the 
January  ami  March  1997  comment 
periods.  Persons  notified  represented 
various  interested  parties  in  this  issue 
induding:  Dick  Bess,  Owryhee  County 
Comndsdoner,  Tim  Lowry,  Chair  of  the 
Owyhee  County  Land  Use  Planning 
Committee  (OCLUPC);  Cindy  Bachman, 
Qiair  of  the  Endangered  Spedes 
Subcommittee  for  ttie  OCLUPC;  Eric 
Davis,  Preddent  of  the  Bruneau  VaUey 
Coeliticm;  and  Laird  Lucas,  Lsnd  and 
Water  Fund.  Advance  notice,  induding 
a  press  release  and  background 
information,  vras  also  smt  by  mail.  Cue . 
and/or  phone  to  Idaho  Senators  Lany 
Craig  and  Dirk  Kempthome,  Idaho 
Representatives  Mike  Crapo  and  Helm 
Chenoweth,  Idaho  Stete  Senator  Laird 
Noh.  and  Idaho  Stete  Representetive 
Golden  Longhaired.  Legal  notices 
announcing  eadi  of  the  public  comment 
periods  were  published  in  five  Idaho 
newspapers:  Idaho  Stetesman,  Boise; 
Glenns  Ferry  Pilot.  Glenns  Feny;  Idaho 
Press  Tribune.  Nampa;  Owyhee 
Avelanche.  Homedale;  and  Mountain 
Home  News.  Mountain  Home.  Fifty- 
three  copies  of  the  Federd  Regteler 
notices  of  public  comment  periods  were 
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sent  to  various  interested  parties, 
including  7  Federal  agencies,  the  8- 
member  Idaho  Water  Resources  Board, 
IDWR.  Idaho  Department  of  Fish  and 
Game  (IDFG),  Idaho  Department  of 
Parks  and  Recreation  (IDPR).  ISU.  the  ^ 
Idaho  Congressional  delegation. 
Governor  Phillip  Batt,  State  of  Idaho 
elected  officials  including  State 
Representatives  Frances  Field  and 
Golden  Longhaired  and  State  Senators 
Laird  Noh  and  R.  Clair  Wetherell, 
Elmore  and  Owyhee  County 
Commissioners  and  19  other 
individuals. 

The  majority  of  the  comments 
opposed  endangered  species  status  for 
the  Bruneau  Hot  Springsnail— of  the 
dissenting  comments,  349  comment 
letters  were  derived  from  the  same 
source  (i.e.,  a  form  letter)  received 
during  the  first  re-opened  comment 
period  in  September  1995  and  were 
considered  together  as  one  omunent. 
Comments  opposed  to  endangered 
species  status  were  received  from  Idaho 
Governor  Philip  Batt,  Idaho  State 
Senator  (^ant  Ipsen.  IDWR.  the  Office  of 
the  State  Treasurer,  the  Owyhee  County 
Board  of  Commissioners.  OCLUPC,  and 
other  user  groups.  No  request  for  a 
public  hearing  was  received. 

Comments  of  a  similar  nature  or  point 
of  concern  are  grouped  for  consideration 
and  response.  A  summary  of  these 
issues  and  the  Service's  resp<mse  to 
each  are  discussed  below. 

Issue  2:  Several  respondents  believe 
that  the  range  of  the  Bruneau  Hot 
Springsnail  is  not  completely  known. 
They  stated  that  comprehensive  surveys 
have  not  been  conducted  throughout  all 
potentially  suitable  habitat  in  the  region 
and  one  study  (Mladenka  1995) 
surveyed  fiewer  sites  than  previous 
surveys.  Because  it  is  believed  that  the 
Bruneau  Hot  Springsnail  has  stabilized 
(based  on  studies  from  1992  through 
1996)  or  appears  to  be  increasing  in 
certain  areas,  some  respondents  stated 
that  the  species  is  not  truly  endangered. 
Also,  some  respondents  believe  that  the 
fish  predation  study  was  inadequate  to 
determine  if  fish  predation  is  a  dueat  to 
the  Bruneau  Hot  Springsnail.  It  is  also 
believed  that  Bruneau  Hot  Springsnails 
are  highly  adaptable  and  can  easily 
relocate.  For  example,  a  colony  is  being 
kept  in  an  aquarium  at  the  BLM.  Boise 
District  office  indicating  that  the  species 
may  be  adaptable  to  environments 
outside  their  thermal  spring  habitats  in 
the  Bruneau  River. 

Service  Response:  Snail  surveys  have 
been  conducted  in  Idaho  and  elsewhere 
since  1994  (Frest,  in  litt.  1994;  Frest  and 
Johannes  1995;  Robert  Hershler, 
Smithsonian  Institution,  in  litt.  1994, 
1995).  Surveys  included  regions  vnthin 


the  Great  Basin,  including  Utah,  Nevada 
and  eastern  Idaho,  and  the  Interior 
Columbia  Basin.  Thermal  springs  along 
the  Bruneau  River  have  been  re- 
surveyed  specifically  for  additional 
Bruneau  Hot  Springsnail  sites  in  1993 
and  1996  (Mladenlu  and  Minshall  1993. 
1996).  No  other  new  information  has 
been  presented  to  the  Service  to 
substantiate  the  claim  that  the  Bnmeau 
Hot  Springsnail  is  not  endemic  to 
springs  along  Hot  Creek  and  the 
Bnmeau  River  drainage.  No  historic 
collections  of  this  species  have  been 
verified  in  other  areas  of  tiie  United 
States.  In  1991.  Mladenka  (Mladenka 
1992)  described  the  known  range  of  the 
Bruneau  Hot  Springsnail  as  an  8  km  (5 
mi)  reach  of  the  Bruneau  River,  above 
and  below  the  confluence  of  Hot  Greek. 
Other  studies  outside  the  Bruneau  River 
corridor  (Terrence  J.  Frest,  IXXIS.  in 
litt.  1994;  Frest  and  Johannes  1995; 
Hershler  in  litt  1994. 1995)  have  not 
located  additional  sites  for  the  Bnmeau 
Hot  Springsnail 
Studies  conducted  by  Mladenka 

(1992)  and  Mladenka  and  Minshall 
(1993;  1996)  indicate  a  general  decline 
in  the  total  number  of  thermal  springs 
along  the  Bruneau  River,  the  number  of 
springs  occupied  by  Bruneau  Hot 
Springsnails  and  a  general  decline  in 
densities  of  Bnmeau  Hot  Springsnails 
(see  ■ACKOnoUND  section  for  further 
discussion).  Mladenka  and  Minshall 

(1993)  found  dead  Brtmeau  Hot 
Springsnails  at  one  previously  occupied 
spring  site  where  flows  had  recently 
diminished  and  nine  additional  spring 
sites  showed  noticeable  reductions  in 
discharge.  From  1991  to  1996.  the  total 
number  of  springs  had  been  reduced 
frv>m  214  to  204.  The  number  of  springs 
occupied  by  Bruneau  Hot  Springsnails 
had  aedined  frt>m  130  to  116. 
Additionally,  although  Mladenka  and 
Minshall's  (1993;  1996)  population 
densities  were  only  estimates,  there 
appears  to  be  a  trend  in  declining 
densities  overall  that  correspond  to  the 
decline  in  the  niunber  of  occupied 
spring  sites. 

While  two  of  the  three  populations  of 
the  Bruneau  Hot  Springsnail  monitored 
since  1991  appear  to  be  stable 
(Varricchione  and  Minshall  1997).  the 
Service  believes  that  all  remaining 
habitat  for  this  species  is  threatened  by 
those  factors  described  m  this  rule 
(Factors  A  and  E.  Summary  of  Factors 
Affecting  the  Species).  Given  that  all 
thermal  springs  along  this  reech  of  the 
Bruneau  River  arise  from  a  single 
regional  geothermal  aqiufar  (Berenbrock 
1993).  Bruneau  Hot  Springsnails  and 
their  habitats  continue  to  be  threatened 
by  long-term  declines  in  the  Bruneau 
Valley  aquifer.  The  Bruneau  Hot 


Springsnail,  endemic  to  this  smAll 
geographic  area  in  southwestern  Idaho, 
and  its  habitat  are  totally  dependent  on 
remaining  thermal  springflows 
originating  frtim  this  single  source  of 
ground  water.  As  noted  by  Varricchione 
and  Minshall  (1997),  "Given  enough 
reduction  in  springflow,  Bnmeau  Hot 
Springsnail  populations  (at  the  two 
monitored  sites)  could  be  reduced  to 
abundances  that  an  too  small  to  remain 
viable." 

Regarding  the  comment  that 
Mlacwnka's  1995  survey  study  looked  at 
fiswer  sites  than  previous  surveys,  the 
purpose  of  the  study  was  to  survey  the 
macroinvertebrate  assemblages  in 
several  thermal  springs  along  the 
Bruneau  River  in  the  vicinity  of  its 
confluence  with  Hot  CradL  The  Service 
funded  this  study  to  further  define  the 
species  richness  of  the  thnnnal  springs 
occupied  bv  the  Bruneau  Hot 
Springsnail.  Due  to  the  replication  of 
species  found  in  several  of  the  initial 
hot  springs  sampled,  the  Service  made 
a  decision  that  sampling  fiswer  sites 
would  be  representative  of  all  thermal 
springs  alon^  the  Bruneau  River.  TUs 
study,  therefaro.  was  not  strictly  a 
Bruneau  Hot  Springsnail  survey. 

A  study  to  detennine  the  effiicts  of 
fish  predation  on  the  Bruneau  Hot 
Springsnail  was  conducted  by 
Varri^hione  and  Minshall  (1995a).  The 
study  focused  on  two  exotic  qMdes  of 
fish,  Gambusia  and  Tilapia,  in  the  Hot 
Creek  drainage.  Hot  Grade  no  longer  has 
a  viable  popuJation  of  Bruneau  tfot 
Springsnails  (loo  fisw  in  total  numbers 
of  individuals),  and  no  Bruneau  Hot 
Springsnails  were  detected  in  the  diet  of 
these  two  species  of  fish  (Vairicchicme 
and  Minshall  1995a).  Mladenka  (1992) 
howrever.  found  Gambusia  aggressively 
preying  upon  Bruneeu  Hot  Springsnails 
in  a  controlled  (aquarium)  environment 
Additionally,  a  commenter  indicated 
that  the  time  of  year  that  the  fish 
predation  study  was  undertaken  «vas 
inappropriate  since  water  temperatures 
may  nave  be«i  too  cold  and  Bruneau 
Hot  Springsnails  are  less  available 
during  winter  conditions.  The  fish 
predation  study  was  undertaken  during 
the  Mrinter  months,  which  fat  the  Hot 
Creek  site  is  the  optimal  time  for 
reproduction  and  recruitment  of 
Bruneeu  Hot  Springsnails.  Water 
temperatures  in  the  smnmer  reach  or 
exceed  the  thermal  maximum 
temperature  due  to  exposure  to  higher 
ambient  temperatures  (Varricchione  and 
Minshall  1997).  During  periods  of 
higher  temperatures,  the  species  retreats 
to  areas  protected  &x>m  high  ambient 
temperatures  among  sedges,  underneath 
rocks  or  under  superficial  algal  mats 
(Mladenka  1992).  Pending  fiulher  study. 
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the  Service  considen  the  pres«xx  of 
these  two  exotic  fishesa  possible  threat 
to  Bruneeu  Hot  Sj^ingsnails  residing  in 
Hot  Creek  and  at  other  thennal  spri^ 
sites  al(H)g  the  Bruneau  River. 

Bruneeu  Hot  Sprix^snails  oiay  be 
limited  in  their  anility  to  relocate  and 
re-colonize  new  spri^  sites.  The 
parameters  required  mt  acceptable 
habitat  are  specific  in  nature,  i.e. 
minimum  and  m«»iw«ii»n  temperatures 
of  7.6  and  35.7*  C  (45  and  96*  F) 
reapectively  and  adequate  substrete  and 
spring  disdiarge  (Vankxhione  and 
MinSall  1997).  Mladenka  (1992)  found 
that  reproduction  occurred  at 
temperatures  betvveen  20  and  35*  C  (68 
and  95*  F),  with  a  noted  decline  in 
reproductim  (and  hence  rscruitment)  at 
24*  C  (75.2*  F).  Few  ntrings  along  the 
Bruneau  River  meet  these  rsquirnnents. 
Mladenka  (1992)  indicated  that 
dispersal  likely  occurs  through  spates 
within  the  Bruneau  River  corridor. 

Since  approximately  1985.  the  BLM 
has  maintained  a  population  of  Bruneeu 
Hot  Springsnaiis  in  an  aquarium.  Tlie 
environment  is  being  artificially 
maintained  using  an  aquarium  heeting 
device  and  periodic  additions  of 
distilled  water,  with  occasional 
augmentations  of  water  firom  Hot  CrseL 
Due  to  the  regular  maintenance  required 
of  this  system,  the  Service  does  not 
contid^''  this  population  a  viable  and 
sustainable  populati<m  under  the 
definition  of  recovery  for  endangered 
species. 

Issue  2;  Many  respondents  believe 
that  the  Service  did  not  use  the  best  or 
sufficient  scientific  information  in 
listing  iMs  species.  Other  comments 
indicated  that  few  sites  have  been 
surveyed  fat  the  presence  of  the 
Bruneeu  Hot  Springsnail  and  that  the 
surveys  were  biased  against  CBrming  and 
rancUng.  Other  concerns  were  that 
monitoring  has  not  been  adequate  to 
assess  the  stilus  of  the  species.  Many 
rasp<mdents  believe  that  this  species  is 
widMoread  mad  additional  populations 
exist  elsewhoe  that  have  not  been 
reported.  Several  respondents  also 
stated  that  because  Bruneau  Hot 
Springsnail  populations  are  stable  or 
increasing  at  some  sites,  listing  is  not 
appropriate.  One  commenter  indicated 
that  because  monitoring  was  terminated 
in  1993,  data  collected  subsequently 
was  not  reliable. 

Se/vice  iiesponse:  The  Service 
believes  tlut  me  decision  to  retain  the 
Bruneau  H(A.  Springsnail  as  endangered 
is  based'on  tbe  best  available  scientific 
information.  The  Service  is  imaware  of 
any  bias  on  the  part  of  the  researchers 
involved  in  biological  or  ground  water 
studies.  The  Service  believes  that  all 
research  has  been  conducted  in  a 


professional  and  credible  scientific 
maiWier. 
Gtround  water  studies  conducted  by 
tSGS,  funded  by  the  Service 
Ding  in  1989.  with  monitoring  of 
levels,  spring  disdiaigs  and 
>ing  rates  continuing  until 
^mbw  1996.  Biologial  surveys  and 
Itoring  for  the  Bruneau  Hot 

mail,  funded  by  the  BLM  and  the 
.^,  have  been  ongoing  through  ISU 
1991  through  1996.  Although 
m  Hot  Springsnaiis  have  been 
A  at  new  thermal  qwing  sites,  all 

sites  are  within  the  known  range 

of  the  species,  an  8  km  (5  mi)  reedi  of 
theiRruneau  River  (Mladenka  and 
Mii^hall  1993, 1996)  and  all  theee 
thsHnal  nrings  are  subject  to  similar 
thrifts  amcting  the  single  source 
gecNbermal  aquifer  providing  the 
naoassary  springDo%ra.  It  has  been 
do^mmted  that  firoin  1992  to  1996, 
thfl^:^  has  been  an  overall  reducticm  in 
thel  humber  of  thermal  springs  along  the 
Bruneeu  River,  the  number  of  thermal 
spijiiiig  sites  occupied  by  Bruneeu  Hot 
SpHi^nails;  and  a  reduction  in  the 
ivatafi  densities  of  Bruneau  Hot 
SpnngsnaiU  at  the  kno%vn  occupied 
sitMlsee  BACKOROUND  section  and  issue 
•l|br  further  discussion).  As  already 
di*iussed,  thennal  springs  along  the 
Bruneeu  River  are  influraced  by 
activities  affecting  the  condition  of  a 
single  geothermal  aquifer.  The  dedsimi 
to  pontinue  the  listing  of  the  Bruneau 
HcM  Springsnail  is  appropriate  based 
primarily  on  continued  habitat  loss  and 
modification  resulting  from  reduced 
thetmal  sprindlows. 

/Is  previously  stated  in  the  issue  #1 
response,  snail  surveys  have  been 
conducted  in  Idaho  and  elsewhere  since 
1904  (Frest,  in  litt.  1994;  Frest  and 
Jokannes  1995;  Hnshler.  in  Utt.  1994. 
igjEtS).  These  surveys  included  regions 
wMiin  the  &eet  Basin,  including  Utah, 
NJ^da  and  eastern  Idaho,  and  the 
Inierior  Columbia  Basin.  Thermal 
igs  along  the  Bruneau  River  have 
re-surveyed  specifically  for 
iitional  Bruneau  Hot  Springsnail 
silM  in  1993  and  1996  (Mladenka  and 
M^^shall  1993, 1996).  No  other  new 
mation  has  been  presented  to  the 
ice  to  substantiate  the  claim  that  the 
leau  Hot  Springsnail  is  not  endemic 
>rings  along  Hot  Creek  and  the 
jieau  River  drainage.  No  historic 
Sections  of  this  species  have  been 
ified  in  (rther  areas  of  the  United 
tes.  The  Bruneeu  Hot  Springsnail  is 
of  a  small  group  of  thermophile 
ies  (requiring  high  temperatures  for 
jial  develomnent],  most  or  all  of 
ich  are  hig^y  endemic  (Frest  and 
,_,..annes  1995).  In  addition,  most  taxa 
in  the  Pyrgulopsis  genus  are  endemic  to 


a  singfe  spring  at  spring  groups  widely 
separated  from  eedi  other 
geographically  (Frest  and  Johannes 
1995). 

In  reaard  to  the  comment  about  an 
abrupt  nalt  to  monitoring  efforts  *  *  • 
"In  l^t  of  Mr.  Lobdell's  abrupt 
termination  of  the  1992  data  collection 
for  the  (Bruneau  Hot  Springsnail). 
reliance  on  the  ISU  Streem  Ecology 
Centw  Studies— all  referencing  the  1992 
data  gathering  activities— ere  suspect.", 
the  Service  believes  this  r^srs  to  a  bridf 
halt  in  1992-1993  data  gathering  as  a 
lesuh  of  the  1993  listing  of  the  Bruneau 
Hot  Springsnail.  at  vdiidi  time  the 
nMdes  was  given  the  full  protecdon  of 
the  Act.  The  Service  issues  permiu  to 
individuals  wishing  to  conduct  research 
to  further  the  recovery  of  the  spedes. 
Once  the  necessary  permitting 
requirements  imder  section  10  of  the 
Act  were  satisfied,  data  collection  for 
the  1992-1993  seeson  omtinued  and 
was  completed.  The  Service  is  satisfied 
with  the  reliabiUty  of  the  data. 

Issue  3:  Some  respcmdents  believed 
that  the  Bruneeu  Hot  Springsnail  is  not 
native  or  does  not  appear  to  have  any 
ecologiol  significance  and  therefore 
should  not  be  listed. 

Service  Response:  Congress  directed 
that,  in  determining  whcH^er  a  species 
warrants  listing  under  the  Act,  the 
Service  may  consider  only  the  five 
fectors  set  forth  in  section  4(a)(1)  of  the 
Act  Tl^w  fectors  do  not  include  the 
"ecological  significance"  of  the  q>ecies; 
hence,  the  Service  has  no  authority  to 
decline  to  lirt  a  species  on  the  beds  of 
whether  or  not  the  spedes  is  considned 
ecologically  significant. 

issue  4:  Many  respondents  believe 
that  the  hydrologic  studies  conducted  to 
date  are  inconclusive  with  regard  to 
determining  that  water  withifra%vab 
cause  the  decline  in  the  geothermal 
aquifw.  Many  noted  that  the  1993  USGS 
report  (Bwenbrock  1993)  is  incorrect  or 
incomplete  because  it  does  not  account 
for  the  effects  of  climatic  (e.fl..  drought) 
at  geologic  factors  that  may  be  affecting 
springflow  and  well  discharge 
characteristics  and  Bruneau  Hot 
Springsnail  population  estimates,  evep 
accounting  for  the  significant  reductions 
in  piunping  in  recent  years.  Recent 
reporte  (Cowing,  in  litt.  1996;  Karl  J. 
Dreher,  IDWR.  in  litt.  1997)  indicate  that 
water  levels  in  the  aquifer  have 
increased.  It  was  also  suggested  that 
studies  on  the  dynamics  of  the  local 
aquifer  system  should  be  subject  to 
independent  peer-review.  Many 
respondents  believe  that  the  recharge 
calculation  error  found  in  the  draft 
USGS  report  (Berenbrock  1992)  is  still 
unresolved  and  should  be  corrected 
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before  further  assessment  of  the  aquifer 
can  occur. 

Service  Response:  Berenbrock  (1993) 
indicated  that  water  levels  and  spring 
discharge  were  likely  not  related  to 
recent  climatic  (drought)  conditions.  It 
has  been  estabUshed  that  recharge  to  the 
aquifer  is  related  to  precipitation  in  the 
Jarbidge  Mountain  range  (Berenbrock 
1993).  The  effect  of  this  recharge  is  over 
several  thousand  years,  as  evidenced  by 
the  age  of  the  water  currently  residing 
in  the  aquifer.  Although  the  amount  of 
withdrawals  has  been  reduced  since 
1981.  from  61.526.7  dam^  (49.900  ac-ft) 
to  a  low  of  40,935.6  dam^  (33.200  ac-ft) 
in  1987  (1995  levels  were  45.374.4  dam^ 
(36,500  ac-ft)),  spring  discharge  and 
available  Bruneau  Hot  Springsnail 
habitat  have  continued  to  decline 
(Cowing,  in  litt.  1996).  Berenbrock 
(1993)  calculated  natural  recharge  to  the 
geothennal  aquifer  to  be  70,281  dam^ 
(57.000  ac-ft)  (Berenbrock  1993).  This 
value  does  not  account  for  the 
underflow  (recharge)  drained  by  the 
Little  Jacks  and  Ix^an  creeks,  which 
represents  10  percent  of  the  contributing 
area.  Therefore,  the  natural  recharge 
estimated  by  Berenbrock  (1993)  is  a 
minimum  value  only.  Total  estimated 
discharge  from  springs  prior  to 
extensive  ground  water  development 
was  approximately  12.453  dam^  (10.100 
ac-ft).  Between  1978  and  1991  total  well 
withdrawals  were  673.218  dam^ 
(546.000  ac-ft).  averaging  51.786  dam^ 
(42,000  ac-ft)  per  year. 

The  Service  conciirs  with 
Berenbrock's  (1993)  conclusions  and 
with  the  results  of  the  continued 
monitoring  efforts  by  USGS  through 
September  1996  (Cowing,  in  litt.  1996). 
The  conclusions  reached  fay  Berenbrock 
and  the  monitoring  data  demonstrate  a 
relationship  between  water  levels  in  the 
aquifer,  seasonal  variations  in  water 
levels,  spring  discharge,  and  pumpage 
rates.  Annual  pumpage  rates  are  related 
to  climatic  conditions  in  the  Bruneau 
Valley,  i.e..  well  withdrawals  increase 
when  spring  precipitation  is  low.  Spring 
discharge  exhibits  a  similar  seasonality 
to  water  level  measurements  June 
through  September,  reflecting  the 
amount  of  pumping  through  the 
irrigation  season  (Cowing,  in  litt.  1996). 
A  relation  between  potentiometric 
levels  and  spring  discharge  has 
persisted  through  the  drought  and  into 
"normal"  precipitation  cycles.  As 
indicated  above,  although  ground  water 
levels  may  be  depleted  fairly  rapidly  by 
human  utilization  for  agricultural  or 
other  uses,  the  geothermal  aquifer 
recharge  typicaBy  occurs  very  slowly 
and  from  a  source  well  outside  the 
Bnmeau  area  (see  Factor  A  of  the 
Summary  of  Factors  Affecting  the 


Species  section  for  further  discussion). 
Therefore,  although  there  was  a  slight 
increase  in  water  levels  at  some  well 
monitoring  sites  in  1996,  and  a  slight 
increase  in  spring  discharge  at  some 
springs  monitored  at  the  same  time,  the 
general  trend  for  Bruneau  Hot 
Springsnail  habitat  remains  in  decline 
and  water  levels  in  the  geothermal 
aquifer  are  low  when  compared  to 
historic  levels.  Of  the  19  wells  within 
the  Bruneau  study  area,  11  wells  have 
continued  to  show  slight  declines  in 
water  levels,  and  6  have  shown  slight 
increases  in  water  levels  (2  wells  were 
difBcuh  to  determine  bom  graphs) 
(Cowing,  in  litt.  1996) .  In  general,  water 
levels  in  the  geothermal  aquifer 
continue  to  decline. 

A  relation  between  hydraulic  heed 
and  spring  discharge  has  been 
estabUshed.  the  Service  has  not  received 
any  new  information  indicating  a 
change  in  this  relation  between  total 
aquifer  discharge  (including  spring 
discharge,  underflow  and  well 
withdrawals)  and  recharge.  The 
question  of  what  levels  of  pumping  can 
occiu  without  further  declines  in 
aquifer  water  levels  and  thermal  spring 
flows  has  not  been  defined. 

The  USGS  report  and  document 
review  process  consists  of  a  three-step 
process:  (1)  local  (originating  office) 
review  includes  review  by  2  district 
(Idaho)  colleagues  that  are  experts  in  the 
technical  information  contained  in  the 
report,  review  by  the  section  supervisor 
and  editorial  review  by  an  experienced 
editor;  (2)  regional  USGS  review 
includes  another  specialist  review  by  a 
technical  expert  in  the  discipline  of  the 
report  and  a  second  editorial  review; 
and  (3)  USGS  headquarters  review 
involves  a  third  technical  reviewer  and 
a  third  editorial  review.  The  final 
document  is  then  signed  by  the  Director 
of  the  USGS.  In  the  case  of  Berenbrock 
(1992),  DDWR  was  provided  a  copy  of 
the  draft  document  prior  to  the  Service 
completing  the  original  listing  rule. 
IDWR  used  the  information  in  preparing 
their  contractual  report  submitted  to  the 
Service  entitled  "Analysis  of 
Management  Alternatives  and  Potential 
Impacts  on  Ground-Water.Development 
Due  to  Proposed  Endangered  Species 
Classification  of  The  Bruneau  Hot 
Springs  Snail"  (IDWR  1992). 

The  recharge  "error"  referred  to  by 
comments  relates  to  a  miscalculation  of 
natural  recharge  using  Darcy's  equation 
in  the  draft  1992  Berenbrock  report.  The 
error  in  natural  recharge  occiurod  due  to 
a  miscalculation  in  average  hydraulic 
conductivity  (Jerry  Hughes,  USGS,  in 
litt.  1993).  The  final  (1993)  version  of 
the  Berenbrock  report  (pages  23  through 
26)  incorporates  the  correct  information 


for  calculating  natural  recharge  by 
another  method.  Therefore,  the  Service 
believes  that  the  issue  of  "errors"  in  the 
draft  report  has  been  resolved. 

Issue  5:  Some  respondents  believed 
that  there  is  no  evidence  that  leducins 
agricultural  or  domestic  water  use  wiU 
actually  benefit  Bnmeau  Hot 
Springsnail  habitat.  Other  comments 
suggested  that  casing  deep  wells  to 
reduce  leakage  would  contribute  to 
water  conservation  and  reduce  or 
remove  the  need  to  list  this  species.. 
Two  respondents  referred  to  the 
disappearance  of  "Deer  Water"  in  Hot 
Creek  (as  an  indicator  that  declining 
water  levels  have  occuiied  in  the 
historic  past).  It  was  also  speculated  that 
stabilization  of  the  aquifer  will  occur  at 
some  point  in  the  futtire. 

Service  Response:  The  Service 
believes  that  on-going,  unrestricted 
ground  water  pumping  has  contributed 
to  the  loss  of  Bruneau  Hot  Springsnail 
thermal  spring  habitats  in  the  Bruneau 
River  drahiage.  Protection  of  the 
remaining  Bruneau  Hot  Springsnail 
habitat  can  only  be  achieved  through 
cooperative  efforts  with  the  State  of 
Idaho  and  others,  which  address  water 
levels  within  the  geothermal  aquiflBr  and 
the  maintenance  of  thermal  springflows. 

It  is  recognized  that  the  geothermal 
aquifer  in  the  Bruneau  VaUey  is  a 
complex,  multi-layered  aquifer,  and  that 
water  leakage  may  occur  in  a  stepwise 
fisshion  upward  between  p«meable 
zones  through  faults,  &Bctures,  and 
wells  (Kimball  E.  Goddard,  USGS,  in 
litt.  1995;  IDWR  1992;  Mink  1984; 
Leland  R.  Mink,  IWRRI,  in  litt.  1995) 
(see  BACKOMXMD  section  for  ftirther 
discussion).  The  ground  water  reservoir 
in  the  aquifer  functions  as  a  three- 
dimensional  flow  system:  (1)  water 
flows  northward  from  the  recharge  area 
in  the  Jarbidge  and  Owyhee  mountains, 
where  it  is  discharged  as  springs  and  as 
seepage  to  streams  or  leaves  the  area  as 
ground  water  underflow;  (2)  in  recharge 
areas  there  is  a  downward  component  of 
water  movement;  and  (3)  in  discharge 
areas  there  is  an  upward  component 
(Berenbrock  1993).  In  1984,  the  Idaho 
Water  Resources  Research  Institute 
(IWRRI).  along  with  the  University  of 
Idaho,  proposed  an  investigation  of 
geothennal  wells  to  determine  whether 
older  or  imcased  wells  are  losing  water 
to  the  upper  aquifer  and  determine  the 
faasibility  and  estimated  cost  of 
repairing  those  wells  (Mink  ^d 
Lockwood  1995).  Mink  and  Lockwood 
(1995)  indicated  that  Ron  Hiddleston 
(driUing  expert  in  Mountain  Home) 
believed  that  "•  •  •  there  are  very  few 
properly  constructed  wells  in  the 
Bruneau  Valley."  Mink  and  Lockwood 
(1995)  also  found  that  Merion  Kendall 
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(in  1989)  astimatad  that  77  perosnt  of 
the  walls  in  the  Bruneau  area  had  tba 
potential  for  interaquife  flow.  Mink  and 
Lockwood  (1995)  ooDcluded  that  water 
is  moving  horizoutally  out  of  wdls  into 
shallower,  more  pemMaUe  zones.  It  was 
not  determined  vrhat  volume  of  water 
could  be  moved  firom  the  deeper  aauifBT 
(gaothermal)  to  the  shallovrer  aquibr 
(cold-water)  system.  In  1995.  Um  Service 
provided  $2,500  to  IWRRI  to  evaluate 
the  cross-flow  potential  of  individual 
wells.  It  was  not  until  the  summer  of 
1997  that  IWRRI  %vas  able  to  obtain 
permission  to  investigate  a  single  welL 
By  the  close  of  the  public  comment 
period  in  June  1997.  the  Service  had  not 
received  a  report  from  IWRRI  on  the 
results  of  their  limited  investigation. 
The  Service  agrees  with  othera  (Goddard 
1995;  IDWR 1992;  Mink  1964.  Mink  and 
Lockwood  1995)  who  briieve  that 
leakage  from  some  agricultural  wells 
may  m  a  contributing  factor  in  the  loss 
of  water  from  the  oaotharmal  aquifer. 

No  infnrmationnas  been  provided  to 
the  Service  rsgarding  die  spedfics  of  the 
disqmeeianoe  of  "Deer  Water"  and 
there  has  been  no  rafaranoa  to  "Deer 
Water"  in  {wavious  studies.  Therefore, 
the  Service  is  unaware  of  a  prehistoric 
disappearance  of  "Dear  Water"  on  Hot 


Although  the  Service  agreee  that 
"stahilitation"  of  the  aqulEsr  may  occur 
some  time  in  the  fiitura,  it  is  uncertain 
that  "stabilization"  can  occur  befinra 
there  is  furthn  loss  of  thennal  spring 
habitats.  A  relationship  between 
hydraulic  heed  and  spring  discharge  has 
been  established;  the  Service  has  not 
received  any  new  infonnation 
indicating  a  change  in  this  lelaticm 
between  total  aqndfer  disdiarge 
(including  nring  disdtaiga,  underflow 
and  weU  wittulrafvals)  and  recharge. 
The  questicp  of  wdiat  levels  of  pumping 
csn  occur  wdthout  furthsr  Hii^'HiMif  in 
aquifer  watw  leveb  and  thermal  qning 
flows  has  not.  to  our  knovidadge.  been 
defined.  If  water  levels  in  the 
geotheimal  aquifer  system  in  the 
Bruneau  area  continue  to  decline,  the 
Service  believes  that  therm4  spr^igs 
will  eventually  ceese  to  flow  and 
Bruneau  Hot  Springanails  and  their 
habitat  will  be  eliminated. 

bsue  6:  Many  lespoodents  stated  that 

wiriaHiig  iwgiil^tnty  fn«rh«n<«in«  »v^ 

sufficient  to  jHotect  this  species  in  lieu 
of  listing.  For  example,  the  Brimeau 
Valley  Coalition  has  developed  a  habitat 
conservation  plan;  the  Governor  of 
Idaho  stated  tiiat  "as  soon  as  the  bull 
trout  conservation  plan  is  complete,  (he) 
will  turn  the  State's  attention  to 
develqfring  a  conservation  plan  for  the 
(Bruneau  Hot  Si»ringmail)"  (Phillip  E. 
Batt.  Govanior  of  Idaho,  in  litL  1995); 


a  the  Idaho  State  Legislature  has 
»Ioped  State  law  to  prevent  the 
»  or  "minhig"  of  ground  water 
(DMher,  in  UtL  1997).  Drehsr  [in  im. 
19^)  asserted  that  water  withdrawals 
haya  never  exceeded  61.526.7  dam^ 
(4^iM)0  ac-ft).  which  is  below  tike 
naiiiral  rechaiga  calculated  by  USGS 

atherafate.  coooam  far  fiirther  loes  of 
mal  nnings  is  probably  not 
anted.  Mimy  respondoUs  believe 
3 listing  the  Bruneau  Hot  Springsnail 
Id  adversely  affect  local  and 
mal  planning  efforts  that  are 
aiiraitly  in  progress.  For  example,  the 
has  designated  the  area  as  a 
'  Water  Managoment  Aree 
l).  which  shcmld  provide 
ion  for  the  aouifcr  and  ensure 
ite  flows  for  the  Bruneau  Hot 

IDWR  has  praeented 
itives  to  listing  that  %vould  protect 
Braheau  Hot  Spring^iail  habitat  and 
these  alternatives  have  been 
inoi^tptmited  into  ths  Owyhee  County 
Lawl  Use  and  Management  Plan. 

S^Tfice  BBMponaa:  IDWR  can  regulate 
ground  water  development  in  the 
Bn^ieau  area.  Through  this  regulatory 
audlority.  IDWR  may  designate  an  area 
as  aGWMA  if  it  has  been  determined 
thatj  a  ground  water  badn  or  pert  thereof 
mahibe  aiqnoadiing  the  conditions  of  a 
"optical  ground  watar  arsa"  (LC  42- 
2334  at  seq.).  Ihider  this  designatim. 
thfli  Director  of  IDWR  may  approve 
applications  for  permits  only  after  it  is 
deltained  that  sufficient  wrater  is 
av^lUble  (LC  42-233a  ef  $Bq.).  In  1982. 
thd  IDWR  established  the  Bruneau- 
Qi^idview  area  as  a  GWMA  (Dreher  In 
lltti  ^99^.  Since  that  time,  no  new  water 
widkdcawal  permits  have  bean  issued 
fori^gricuhural  use.  The  Dirsctor  may 
also*  determine  mdiethar  or  not  a  ground 
waisr  supply  is  insufficient  to  meet 
deittand  wittiin  a  desipiated  ¥rater 
mai^agemenl  area  and  will  order  thoee 
wafer  rights  holders  on  a  time  priority 
beau  to  cease  or  reduce  withdrawal  of 
wafer  until  it  fe  determined  that  there  fe 
su#(dent  ground  water  (LC  42-233a  et. 
seqL).  The  State  of  Idaho  has  determined 
HhiX  n  level  of  61.526.7  dam^  (49.900 
ac-^  does  not  constitute  "mining"  of 
groi^  water  in  the  Bruneau-(kandview 
arek  TUs  amount  of  writhdrawal  was 
raa  ±ed  in  1981  (Cowing,  in  I/tt.  1996). 
Withdrawals  have  ranged  from  56.471  to 
40.$65.6  dam3  (45,800  to  33.200  ac-ft). 
an  average  amount  of  45.390  dam' 
113  ac-ft)  over  a  13-year  period  fitim 
to  1995.  exchidii«  1994  (Cowing. 
L 1996).  Afthoufl^  withdrawal  rates 
havjs  rsmained  below  the  1981  fevel. 
aqulifer  levels  oontimied  to  decline 
direugh  1994.  with  only  a  sUght 
incMaee  in  water  levels  occurring  in 


early  1996.  At  this  time,  pumping  rates 
during  the  late  1996  to  eerly  1997 
irrigation  seeson  are  unknown.  Pumping 
ntes  have  been  similar  to  1995  levels 
due  to  higher  precipitation  during  the 
1996  irrigation  seeson.  To  date,  the  Sfete 
of  Idaho  has  xwt  taken  any  action  to 
implement  legislation  intended  to 
control  existing  wididrawds  (Dreher  in 
UtL  1997). 

In  1992.  IDWR  developed  four 
management  ahematives  to  i»edude  the 
listing  of  the  Bruneeu  Hot  ^ningsnaiL 
Three  of  the  ahematives  were  included 
by  the  Owyhee  County  Commissioners 
(OCQ  in  the  Owyhee  County  Interim 
Comprehensive  Land  Use  and 
Management  Plan  (OOC 1993).  The 
preferred  ahemative  by  both  IDWR  and 
OCC  was  Ahamative  A.  to  "Do 
Nothing."  bi  suj^Mrt  of  Ahemative  A. 
IDWR  (1992)  sUted  that  "it  is  not 
reasooabfe  to  assume  that  aU  spring 
flows  are  declining  or  that  water  levels 
will  decline  at  the  same  rate  as 
monitored  qnings  and  wells."  IDWR 
further  sUted  that  tiiere  are  "no  data  to 
support  how  much  of  (the)  decline  (in 
spring  flow)  is  related  to  the  extended 
drou^  in  southem  Idaho  and  how 
mudi  miglit  be  related  to  ground  water 
withdrawals."  IDWR  also  asserted  that 
"with  the  existing  reduced  level  of 
ground  water  wimdrawal,  due  in  large 
part  to  the  Conservation  Reserve 
Program,  aquifer  «rater  levels  would 
normalhr  be  expected  to  reduce  their 
rate  of  decline  if  drought  conditions 
were  no  longer  present"  IDWR  «— iim«H 
that  only  those  springs  with  elevations 
lower  than  Indian  Bathtub  ere  being 
afiacted  by  reduced  qiring  flows  and 
that  at  aome  point  in  the  mture.  when 
the  equifer  stabilizes,  these  quLogi  afeo 
will  sfebiMxe.  As  indicated  under  issue 
#4  the  Service  believes  that  there  is  a 
strong  raktionship  between  %irater  levels 
in  the  gaothsBoial  aquifer,  qning 
disdiaigB  and  ground  watar  pumping 
rates,  with  short-term  dhnatic  psMems 
not  a  significant  fector  in  the  long-tarm 
decUnee  that  have  occuned.  Ih^  the 

ttiMJ  «f  liarHning  »l>j«m^^  TpringflA—f 

is  reversed,  the  Bruneau  Hot  Siniittsnail 
will  remain  endangered  bacauaam 
thraatatoitohabifet 

In  1995.  die  Sfete  of  Idahoauthorizad 
the  crsetion  and  supervisioo  of  Water 
Managamait  Districts  (WMD)  by  IDWR 
(Idaho  Code  (LC)  42-705  s(  saq.). 
Activities  to  be  perfomied  include 
monitoring  of  ground  water  levels  at 

S  water  cUversions  before  and 
pumping  activities;  and 
late  reporting  to  the  Director  any 
water  diversions  that  may  have  been 
diverted  without  a  vrater  right  or  in 
vidation  of  a  water  r^ht  To  dale,  the 
Bruneau/Ckandview  area  has  not  been 
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designated  as  a  WMD.  The  Service  is 
aware  of  only  one  WMD  to  be  developed 
for  the  State  of  Idaho— for  the  Eastern 
Snake  River  Plain. 

The  Service  recognizes  that  the  water 
conservation  and  other  measures  could 
be  implemented  to  the  benefit  of 
Bruneau  Hot  Springsnail  habitat  in  this 
legicm,  and  finds  t^t  participation  in 
these  programs  could  contribute 
significantly  to  reducing  some  of  the 
short-term  threats  to  the  Bruneeu  Hot 
Springsnail.  However,  only  the  State  of 
Idaho  has  the  regulatory  auth(»ity  to  set 
limits  on  the  development  of  new  wells, 
impose  conservation  measures,  and 
require  meters  on  all  wells  in  the 
Bruneau/Grandview  area  (IDWR^1992). 
Other  than  the  restriction  mentioned 
above  for  new  agricultural  use  wells,  no 
other  regulatory  measures  have  been 
exercised  by  IDWR.  It  should  be  noted 
that  as  of  June  9, 1997,  and  the 
implementation  of  the  Conservation 
Reserve  Program  (CRP)  and  the 
restriction  of  no  new  agricultural  use 
wells,  there  has  not  been  any  significant 
improvement  to  water  levels  in  the 
geothermal  aquifar. 

In  1995.  the  Bnmeau  Valley  Coalition 
developed  a  proposed  "Habitat 
Maintenance  and  Conservation  Plan  for 
the  Bruneau  Hot  Springsnail"  (Plan)^ 
The  Plan  proposed  two  phases  of 
implementation.  Phase  1  had  four  tasks 
including:  (1)  collection  and  analysis  of 
existing  data;  (2)  downhole  geophysical 
testing  to  identify  wells  that  may  have 
subsurface  leakage  problems:  (3) 
development  of  corrective  action  plans 
and  cost  estimates  for  repair  of  leaking 
wells;  and  (4)  identification  of 
additional  wells  that  may  be  impacting 
Bruneau  Hot  Springsnail  habitat.  Phase 
2  included  six  tasks:  (1)  implementing 
corrective  actions,  such  as  casing, 
grouting,  sealing  and/or  abandoning 
specific  wells  identified  in  Phase  1;  (2) 
.  information  and  education  programs 
targeting  congressional  offices,  farm  and 
ranch  families  and  other  entities  to 
support  water  conservation  programs 
such  as  the  Conservation  Rraerve 
Program;  (3)  locate  private  abandoned 
leaking  wells  previously  unaccessible 
due  to  private  property  access 
constraints;  (4)  investigate  water 
transfers,  induding  swapping  ground 
water  for  early  season  surace  flood 
water,  (5)  develop  an  alternative  water 
supply  for  the  Indian  Bathtub  spring; 
and  (6)  evaluate  the  feasibility  of 
transplantation  sites  for  new  Bruneau 
Hot  Springsnail  colonies.  On  March  3, 
1995,  the  Sovice  met  with  Jim  Yost, 
representing  the  Bruneau  Valley 
Cralition,  to  discuss  our  comments  and 
suggestions  regarding  the  proposed 
Plan.  In  summary,  the  Service  noted 


that  the  Plan:  (1)  was  limited  to  a  &-mile 
radius  from  the  Indian  Bathtub  spring 
and  failed  to  address  other  critical 
ground  water  withdravral  areas;  (2) 
appears  to  be  a  "more  studies"  approadi 
ramer  thui  corrective  actions;  (3)  does 
not  provide  information  on  the  amount 
of  water  that  would  be  conserved  if  a 
well  was  repaired  or  provide  an 
accounting  system  for  mmitoring  the 
success  of  well  repairs;  and  (4)  meded 
to  sUte  a  goal  that  reflected  the  removal 
of  threats  to  the  species  or  that  the 
aquifer  would  be  maintained  at  a 
specific  level,  measured  by  water  levels 
within  specific  wells.  Admtionally.  the 
Plan  makes  no  commitment  on  the  part 
of  any  of  the  signatory  parties  to 
implement  specific  actions.  The  Service 
has  not  been  contacted  subsequenUy 
and  is  unaware  whether  the  Bruneau 
Valley  Coalition's  Plan  has  been 
finaUzed  or  approved  by  any  of  the 
affected  interested  parties. 

During  the  September  1995  public 
comment  period,  the  Governor  of  Idaho 
stated  that  "as  soon  as  the  bull  trout 
conservation  plan  is  complete,  (he)  will 
turn  the  State's  attention  to  developing 
a  conservation  plan  for  the  (Bruneau 
Hot  Springsnail)"  (Phillip  E.  Batt, 
Governor  of  Idaho,  in  litt.  1995).  As  of 
June  9. 1997,  no  conservation  plan  for 
the  Bruneau  Hot  Springsnail  had  been 
initiated  or  developed  by  the  Governor's 
office.  On  August  11, 1997,  the 
Governor's  office  invited  several 
agencies  and  individuals  to  participate 
in  a  Bruneau  Hot  Springsnail 
Conservation  Committee.  Two  meetings 
have  been  organized  by  the  State  to 
discuss  and  update  the  Bruneau  Hot 
Springsnail  biological  information. 
Actions  to  remove  the  threats  to  the 
species  have  not  been  discussed.  The 
Service  strongly  supports  this  effort  and 
will  continue  to  participate  in  these 
efforts  by  the  State. 

Issue  7:  Many  respondettts  indicated 
that  the  Service  shoiUd  consider  the 
following  actions  for  restoraticm/ 
recovery  of  the  species  to  preclude 
listing  of  the  species:  transplant  the 
Bruneau  Hot  Springsnail  back  to  Hot 
Creek;  exchange  water  ri^ts  with  BLM- 
held  water  rights  to  benefit  the  Bnmeau 
Hot  Springsiuil;  substitute  surface  water 
for  the  loss  of  ground  water,  mitigate  the 
efiiects  of  flai^  flooding  in  Hot  Creek; 
develop  individual  He^itat 
Conservation  Plans.  It  was  also  noted 
that  the  ban  on  new  wells  and 
rehabilitation  of  new  wells  has  occurred 
and  therefore  additional  protection  for 
the  Bruneau  Hot  Springsnail  is 
unnecessary. 

Service  Response:  According  to 
section  2(b)  of  the  Act,  ^'*  *  *  the 
pujrposes  of  this  Act  are  to  provide  a 


means  whereby  the  ecosystems  upon 
whidi  endangered  species  and 
threatened  s]Mcies  depend  may  be 
conserved."  Althou^  captive 
propagation  and  translocation  can  be 
valid  conservation  tools  in  reoovwy 
efints  for  some  spades,  the  Snvioe 
in«tntiiina  that  in  the  case  of  the 
Bruneau  Hot  Springsnail,  these 
measures  wou£d  not  contdbute  to 
secure,  self-sustaining  populations  in 
their  natural  habitat.  Translocation  can 
only  occur  into  native,  secure  habitats; 
therefore,  the  question  of  adequate 
thermal  springflows  must  be  addressed 
prim  to  any  translocation  efforts.  The 
Service  acknowledges  that  restoring 
springs  flows  writh^  the  historic  range 
(i.e..  Hot  Creek)  of  the  Bruneau  Hot 
Springsnail  would  contribute  to 
recovery  of  this  taxon.  Without  die 
assurance  of  adequate  springflows  in 
Hot  Creek  or  at  the  Indian  Bathtub 
spring,  actions  to  remove  sediment  bona 
the  Indian  Bathtub  would  not  provide 
for  improved  habitat  conditions  at  that 
site.  Water  rights  exchange,  surface 
water  substitution,  development  of 
Habitat  Conservation  Plans  and  other 
actions  diet  may  improve  habitat 
suitability  for  the  Bruneau  Hot 
Springsnail  will  be  addressed  during 
during  the  development  of  a  recovery 
plan  for  this  spedes. 

The  Service  has  acknowledged  that  in 
1982  IDWR  instituted  a  ban  on  all  new 
agricultural  (nondomestic)  wells.  We 
are  unaware  however,  of  any 
rehabilitation  efforts  for  leeking  of 
existing  wells  (see  issue  #4  for  further 
discussion  of  well  leekage).  The 
persistent  trend  in  decline  of  the 
geothermal  aquifer  continues  to  be  the 
primary  concern  for  the  survival  and 
recovery  of  the  Bruneau  Hot 
Springsnail. 

Issue  8:  A  few  comments  indicated 
that  funding  has  been  provided  for 
Bruneau  Hot  Springsnail  conservation 
and  that  an  accounting  of  that  funding 
should  be  provided.  Ine  Bruneau  Valley 
Coalition  questioned  what  the  Service 
has  done  spedfically  to  protect  the 
Bruneau  Hot  Sprin^nail. 

Service  Response:  The  U.S.  Congress 
appropriated  money  to  the  Service  to 
fund  studies  starting  in  1987. 
Infocmatian  gained  DtMn  the  studies  was 
to  be  used  to  develop  a  cooperative 
conservation  (management)  plan  to  aid 
in  the  long-term  conservation  and 
protection  of  the  Bruneau  Hot 
Springsnail.  To  date  a  conservation  plan 
has  not  been  finalized.  The  three 
entities  involved  in  the  studies  for  the 
cooperative  oonswation  planning 
efforts  included  die  IDWR.  USGS.  and 
ISU.  The  IDWR  was  to  accomplish  three 
primary  tasks  through  the  studies:  (1) 
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prapara  a  Gecnairiiic  Infonnation 
Sy^em  (GIS)  for  ths  study  araa;  (2) 
piepsie  gsologicai  maps  to  define  the 
bedrock  geology  and  lecotd  the  location, 
elevation,  flow  and  temperatura  of  area 
springflows;  and  (3)  evaluate  and 
analyze  Federal  and  State  laws 
applicable  to  development  of  a 
ocmaervation  plan  hx  the  Biuneau  Hot 
&)iiiigsaail  and  assess  management 
alternatives  open  to  IDWR  to  jHotect  the 
species  habitats.  Ihe  Service  also 
provided  funds  for  the  USGS  to  develop 
and  implement  a  three-phase  ground 
water  study  of  the  Brunaau  River  valley 
and  basin.  Tlie  study  focused  <m  the 
hydrology  of  the  regional  geothetmal 
system  and  surrounding  tut  springs, 
writh  an  overall  goal  to  determine  the 
cause  of  declining  springflows  afiecting 
the  Bruneau  Hot  SpringanaiL  Finally, 
the  Service  provided  fimids  to  the 
Stream  Bo^ogy  Center.  ISU,  to  study  the 
biological,  ecological,  and  jAiysiological 
needs  of  tlie  Bruneau  Hot  Sprin^maiL 
The  Siarvioe  also  altered  into  a  short- 
term  ronsHTvallon  agreement  wfith  Owen 
Randies.  Inc.  owners  of  much  of  the 
snail's  habitat  in  Hot  Qedc  and  the 
Indian  Bathtub  mrings.  Terms  of  the 
agrsament  included  fencing  to  regulate 
livestod(  use.  Expiration  of  this 
agreement  coincided  with  the 
completicm  of  the  hydrologic  studies  by 
USGS. 

in  1990  through  1996,  subsequent  to 
the  funding  provided  by  the 
CongreesiMial  appropriation,  the 
Sendee  has  provided  funding  to  USGS, 
ISU,  and  MRRI  to  continue  various 
monitoring  efforts.  Ftom  September 
1994  throu^  September  1996,  the 
Service  provided  funds  to  the  USGS  to 
conduct  the  following  action  items  on 
an  annual  basis:  (1)  monthly  water-level 
measurement  for  11  wells  in  the 
Bruneau  area;  (2)  semi-annual  water- 
level  measurement  for  one  well;  (3) 
operation  (rf  continuous  water-level 
recorders  in  6  wells;  (4)  monthfy 
discharge  measurements  for  8  springs; 

(5)  annual  ground  water  pumpage  in 
Sugar,  Bruneau.  and  Little  Vall^;  and 

(6)  flume  construction  for  spring 
discharge  measurement  (first  year  only). 
Due  to  Service-wride  funding  short&lls. 
these  funds  vrera  unavailabto  after 
September  1996. 

The  Service  also  provided:  funding  to 
IWRRI  to  develop  preliminary 
infonnation  rsgannng  well-leakage  (see 
issue  #4  finr  mora  detailed  infonnation); 
funding  to  ISU  in  1993  and  1996  to  re- 
survey  Bruneau  Hot  Springsnail  habitats 
along  the  Bruneau  River,  and  additional 
fimdhig  to  ISU  in  1994  to  conduct  a 
thermal  spring  invertebrate  survey  along 
the  Bruneau  River. 


In  Addition  to  the  Congraastonal 

aa  and  Service  fumUng,  the 
BU^  has  provided  challenge  oost-shara 
fiom  1994  tiiroi^  1997  to  ISU 
to  QElBtinue  biological/ecological  studies 
Bruneau  Hot  Springsnail  at  three 
_  sites.  The  BLM  ako  funded 
the  Uistalliition  of  additional  fencing 
arof^  Hot  Grade  drainage  on  the  west 
side  of  the  Bruneau  River  and  cadastral 

aiys  (elevadonal  measurements)  of 
tod  qnings  in  the  Bruneau  River, 
tenanoe  df  the  Candng  along  the 
aside  of  the  Bruneau  IQver  is  being 
ded  by  the  permittees  in  the 
ed  allotments.  An  Environmental 
AsMssment  for  fencing  on  the  east  side 
of  tUB  Bruneau  River  has  been  written, 
butjii  currently  under  protest  by  the 
Ida|4>  Watershed  Proiect  Until  the 
ms  by  this  group  an  resolved,  the 
has  fnovided  upland  fvatering  for 
11  v^^todc  as  well  as  requiring  permittees 
to  provide  weekly  riding  in  me  Bruneau 
Riv^ir  canyon  and  removal  of  any 

'  tfiat  may  stray  into  the  river 

9:  Many  respondents  were 
~  with  the  effect  of  the 
Coi^^ervation  Reserve  Profpam  (CRP) 
*      Ions  and  asked  Kidtether  the 
has  consulted  on  proposed 
it  and  eligibility  changes  in 
It  was  also  asserted  ihat 
should  encourage  more 
on  in  the  CRP. 

Aasponse:  As  discusssd  under 
A,  "Summary  of  Facton 
,  the  Species",  the  loss  of 
participation  in  the  CRP  could  have  a 
serious  eSsct  on  the  continued 
withidrawal  of  Mrater  from  the 
geo^iennal  aquifor.  As  further  discussed 
in  U^ues  #2. 4. 5  and  Factora  A  and  D 
in  'liummaiy  of  Facton  Afibcting  the 
let"  of  Uiis  rule,  water  widiorawals 
an  efbct  on  the  rwnrimitng  decline 
geotlMrmal  aquifor.  and 

'   the  loss  of  thermal  springs 
alone  the  Brimeeu  River,  hi  spite  of  ^ 
enrwment  of  nearly  6380  acres  of 
Brubeau  area  croplantb  in  the  CRP 
sinoe  1981.  water  levels  in  the 

aquifer  continued  to  decline, 
ce  believes  that  total  %»ell 

of  fltt.526.7  dam'  (49.900  ac-fl)  in  1961 
to  42.785  dam'  (34.700  ac-ft)  in  1991.  in 
laioa  part  due  to  area  former 
participation  in  the  CRP.  Tba  Service 
nonHnues  to  support  the  CRP  and  the 
'  Resources  Conservation  Service 
)  in  its  ^fiorts  to  promote 
ipation  in  the  program.  However, 
particip^an  in  the  program 
is  voluntary.  If  present  water 
mattSgement  practioee  continue,  or  the 
CRP  lands  are  returned  to  production,  M 

nfh^*  ttriwr  mrirta  mnA  ■nmwwwy  ^HmaHn 


of 


conditions  return,  all  afBarHng  pumping 
rathe  and  duration!,  water  levels  in  the 
aquifor  will  rither  continue  to  decline  or 
eventually  stabiliM  at  a  lower  level 
resulting  in  the  further  loss  of  Brrmeau 
Hot  ^ringnail  habitat 

In  rsguns  to  the  questim  of  whether 
or  not  NRCS  has  consulted  %irith  the 
Service  on  the  CRP,  under  secdon  7  of 
the  Act,  NRCS  must  make  the 
determination  whether  the  agency 
action  is  a  "ma|or  construction  activity" 
(50  CFR  402.12  (b)).  and  if  so.  the 
Federal  wency  must  prepar»« 
biologicaf  assessment  of  the  action  fior 
listed  qwcies  that  occur  in  the  action 
area  (50  CFR  402.12  ())).  If  the  Federal 
aoancy  determines  that  the  actifm  will 
likdy  adversely  affoct  any  listed 
species,  itm  Fednal  agency  must  request 
Ccnmal  oonsultatian  with  uie  Service  (50 
CFR  402.12  (k)(l)). 

The  CRP  is  administered  by  the  Fann 
Services  Agency  (FSA)  cm  the  local 
level  The  process  fior  participation  in 
the  CRP  is  as  follows:  (1)  an  PSA 
representative  completes  an 
environmental  benefits  evaluation  fiv 
the  propoeed  CRP  agreement,  which 
inchides  an  evaluation  of  the  potential 
benefits  to  listed  spedei;  (2)  if  the 
propoeal  is  accepted,  an  PSA 
representative  develops  a  contract  with 
the  landowner,  and  (3)  the  FSA 
representative  completes  an 
environmental  evaluation  diecklist. 
induding  an  evaluation  of  any  potential 
impacts  to  listed  spedes.  TIm 
detennination  for  Usted  spedes  is 
reviewed  by  NRCS  for  tedinical 
assistance  and.  at  the  option  of  NRCS. 
is  sent  to  the  Service  for  infomal 
consuhatian.  To  the  Service's 
knowledge,  there  has  been  no  request 
for  consultation  from  NRCS  on  the  new 
CRP.  . 

Issue  10:  A  rmresentative  of  the 
Southwestnn  Idaho  Desert  Racing 
Assodation  stated  that  the  use  of  off- 
roed  vehicles  is  not  a  threat  to  any  sites 
occupied  by  the  Bruneeu  Hot 
SpringsnaiL  Hierefore,  no  restrictions 
on  off-roed  vehide  use  should  resuh 
fromlistiiM. 

Savice  Response:  The  Service  i 
that  off-road  vehicle  use  may  not 
currently  poae  a  threat  to  habitat 
occupied  m  tiie  Bruneeu  Hot 
Springsnail  Under  section  7  of  the  Act. 
it  is  the  resptmribility  of  the  BLM  to 
determine  whether  these  activities  pose 
a  threat  to  the  Bruneeu  Hot  Springmail 
or  its  habitat  (see  also  issue  #9).  11a 
consuhatian  process  would  be 
completed  if  the  Service  and  the  BLM 
agreed  thaf  there  was  no  efiiBd  on  the 
wedqiedes. 

Issue  ]  1 :  Some  respondents  believed 
that  grailng  does  not  currently 
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•dvenely  impact  the  survival  of  the 
Bnineau  Hot  Springsnail  or  its  habitat 
In  bet.  grazing  may  actually  improve 
habitat  conditioiis  by  redudng 
overgrown  vegetation  that  would 
otherwise  rendm  habitat  unsuitable  for 
the  Bruneau  Hot  Springsnail 

Service  Response:  The  Service  agrees 
that  the  my*"**"*"*^  of  adequate 
fencing  has  served  to  reduce  the  direct 
impacts  friHn  livestock  grazing  on  this 
species  and  its  habitat  in  the  Hot  Creek 
drainage  and  alimg  the  west  side  of  the 
Bruneau  River.  Livestodc  grazing  on 
Federal  lands  within  m  adjacent  to 
Bruneau  Hot  Springsnail  habitats  is 
authorized  by  tne  BLM  and  would  be 
evaluated  by  the  Service  at  the  request . 
of.  and  in  consultatian  with,  the  BLM. 
The  Service  does  believe,  however,  that 
the  continued  feilure  by  Bruneau  Hot 
Springsnails  to  return  into  the  upper 
Hot  Creek  drainage  is  not  limited  by 
incieesad  vegetative  cover  as  a  resuh  of 
removal  of  livMtock  in  the  Hot  Creek 
drainage.  As  already  noted  in  the 
Background  section  of  this  notice, 
recruitment  appears  to  be  limited  by  the 
continued  ]m±  df  adequate  qningflows. 
preferred  substrate  surihces.  week 
migration  Abilities,  and  lack  of  an 
upstream  colonization  source. 

Issue  12:  One  annment  expressed  the 
concern  that  the  Service  did  ntA  provide 
the  materials  dted  in  the  Federal 
Bfg^aHir  notices  of  public  ctmunent 
periods  outside  of  Boise. 

Service  Response:  The  Service 
imivided  cc^ifs  of  all  materials  dted  in 
the  public  comment  period  Federal 
leister  notices  upon  request.  The 
Service  has  opened  three  separate 
comment  periods,  with  the  first 
cranment  period  beginning  on 
Septenriier  12, 1995  and  the  fourth 
comment  period  ending  on  June  9, 1997, 
for  a  total  of  218  days.  Due  to  requests 
from  several  individuals,  the  Service 
sent  copies  of  materials  to  15 
individuals  or  groups  induding.  but  not 
limited  to:  the  Idaho  Farm  Bureau 
Federation;  Scott  Campbell, 
representing  the  Bruneau  Valley 
Coalition;  Fred  (kant.  representing 
Owyhee  County;  John  Uriquidi;  Ted 
Hoffinan;  and  Frank  Sherman, 
representing  IDWR. 

Issue  13:  Many  respondents  believe 
that  the  rights  of  private  property 
ownen  wUl  be  violated  as  a  resuh  of 
restrictions  associated  with  the  listing  of 
the  Bruneau  Hot  Springsnail.  The 
°  comments  suggested  that  the  Service 
should  purchase  private  property 
considered  essential  to  the  Bruneau  Hot 
Springsnail's  survival,  or  should 
compensate  landownen  for  not  being 
able  to  fully  utilize  their  property  (e.g., 
through  the  loss  of  water  rights  or 


grazing  leases).  Additionally,  a  takings 
assessment  should  be  prepued  i»ior  to 
any  listing  dedsion. 

Service  Response:  Issuance  of  this 
rule  will  not  constitute  a  taking  of 
private  propwty.  This  rule  does  not 
make  a  determination  about  activities 
that  may  occur  on  private  pn^ierty. 

Issue  14:  Some  renpondents  indicated 
that  the  elevations  of  several  springs 
(greater  than  883.9  m  (2.900  ft))  are 
hi^er  than  the  Indian  Bathtub  spring 
elevation.  They  questioned  the 
connection  between  th«w  springs,  the 
geothermal  aquifer  and  water  loss 
associated  with  the  Indian  Bathtub 

spring. 

Service  Response:  All  thermal  spvings 
containing  Bruneau  Hot  Springsnails 
along  the  Bruneau  River,  including  the 
Indian  Bathtub  spring,  arise  from  a 
single,  regional  geothermal  aquifer. 
Siting  disdiarges  in  the  Bruneau  Valley 
are  related  to  the  potantiometric  levels 
(the  imaginary  si^oe  representing  a 
total  head  of  ground  water  and  defined 
by  the  level  to  which  water  will  rise  in 
a  well)  in  the  geothermal  aquifisr.  As 
discuued  by  Berenlwock  (1993).  Pence 
Hot  springs  has  a  lower  elevaticm  (787.9 
m  (2.585ft))  than  the  Indian  Bathtub 
spring  (814.7  m  (2.672.9  ft)).  Prior  to 
1966,  discharge  from  the  kidian  Bathtub 
spring  ranged  from  about  6,587.5  to 
9,687.5  L/min  (1,700  to  2,500  gal/min). 
After  1966,  discharge  frtun  the  Indian 
Bathtub  spring  began  to  decline  to  the 
point  of  its  current  flow,  Kvhich 
essentially  ceases  seasonally.  Howrever, 
some  springs  with  lower  elevatiims  (e.g.. 
Pence  Hot  Spring),  continued  to  flow  at 
"normal"  rates  through  September  1996. 
The  reduction  or  loss  of  flow  for  springs 
at  highn  elevations  reflects  the  lower 
potentiometric  surface  within  the . 
aquifer.  Berenbrodc  (1993)  found  four 
cones  of  depression  in  the 
potentiometric  surfaces  for  both  the 
sedimentary  and  volcanic-rock  aquifers, 
the  largest  of  which  oocun  in  the 
sedimentary  aquifer  and  reflects  a  long- 
term  %rater-level  decline  due  to 
withdrawals.  As  the  potentiometric 
surface  continues  to  decline,  springs 
with  lower  elevations  will  be  affedisd  in 
the  same  manner  as  Indian  Bathtub 
spring.  The  continued  lowering  of  the 
potentiometric  surface  may  have 
resulted  in  the  disappeeranoe  of 
additional  springs  since  1991.  (see  issue 
*1  and  Factor  A,  "Summary  of  Facton 
Afiiecting  the  Spedes"  far  further     ~ 
discussion  of  the  loss  of  springs.) 

The  Service  believes  that  the 
confusion  regarding  spring  elevations 
stems  from  the  spring  surveys 
conducted  by  the  BLM  (Brunner,  in  litt 
1994).  The  Service's  imderstanding  of 
the  maasur^oents  in  the  BLM 


document,  is  that  all  the  q>rings 
measured  (12  in  total)  ware  between 
803.7  and  815.7  m  (2636.00  and  2676.61 
ft)  with  the  Indian  Bathtub  spring  at  an 
elevation  of  814.7  m  (2672.89  ft).  The 
measurements  that  are  greater  that  these 
12  springs  were  not  actaal  springs  but 
refsr  to  reference  and  control  sites  used 
by  the  BLM  for  establishing  the 
elevations  of  the  rarings  (Brunnar,  in 
litt  1994).  Most  of  these  higher 
"elevation"  sites  are  located  at  the 
Bruneau  River  canyon  rim  (refaned  to 
as  "tia-in"  locations),  or  these  sites 
represent  a  bench  mark  that  was 
established  as  a  control  point  to  the  tie- 
in  locations.  The  elevation  of  the  actual 
springs  is  within  1.2  m  (4  ft)  of  Indian 
Bathtub  spring.  Tliasa  Sfnings  are 
downstream  of  the  Hot  Ckaek 
579fflv«n«i  on  the  west  side  of  the 
Bruneau  River.  Spring  elevational 
measurements  were  taken  at  the  initial 
point  of  qiring  dischaige.  Bruneau  Hot 
Springffiails  do  not  neoessarilv  occur  at 
that  initial  point  but  are  usually  found 
slif^tly  lower  on  the  rockfit*.  This  is 
due  to  tendmcy  of  the  outflow  to  spread 
over  the  rodisce.  providing  the  wetted 
area  necessary  to  create  suitable  habitat 
for  Bruneau  Hot  Springsnail  (see 
Badcground  section  for  further  details 
on  habitat  requirements). 

In  summary,  although  recent 
information  indicates  a  slight  inoeasa 
in  water  levels  at  5  of  16  arells  between 
1994  and  1096,  the  total  number  of 
thermal  springs  and  Bruneau  Hot 
Springsnail  occupied  habitats  has 
declined  since  1991  alimg  the  Bruneau 
River.  The  most  significant  threat, 
ground  water  withdrawals,  has  not  been 
addressed  for  the  spedes.  Opposing 
comments  were  based  orimarily  upon 
concerns  that  listing  of  the  Bruneeu  Hot 
Springsnail  would  afbd  dM  allocation 
of  water  and  impact  agricultural 
development  in  the  Juneau  Valley. 
Soma  opposing  comments  questioned 
the  adeouacy  of  the  Service's  data.  The 
Service  hai  oontinuad  to  gather 
information  regarding  the  status  of  the 
^tedes  since  publication  of  the  listing 
rule  in  1993.  As  discussed  in  the 
"Summary  of  Facton  AfEscting  the 
Species"  section,  the  Service  concludes 
that  aU  of  the  remaining  populations  of 
the  Bruneau  Hot  Sprin^iail  continue  to 
be  at  risk. 

Jissue  25:  Commenten  suggested  that 
a  National  Environmental  Policy  Ad 
(NEPA)  analysis  should  be  prepared 
prior  to  listing. 

Service  Response:  For  the  reasons 
dted  in  the  NEPA  section  of  this  rule, 
the  Service  has  determined  that  rules 
issued  pursuant  to  section  4(a)  of  the 
Act  do  not  require  the  prepuation  of  an 
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After  a  thorough  iwiaw  and 
conaldaration  of  all  infennation 
availabl0»  the  Service  has  detemdned 
that  the  Bruoeatt  Hot  SfHingmail  ahould 
continue  to  be  daaaified  aa  an 
endangered  spedea.  Proceduies  fiound 
at  aecticm  4  of  the  Act  (16  U.S.C  1531 
a(  aeq.)  and  ragulatioos  (50  CTR  part 
424)  pfomulgated  to  implement  the 
listing  i»ovisiaii8  of  the  Act  were 
followed.  Under  the  Act.  species  may  be 
determined  to  be  endangered  or 
threetened  due  to  one  or  man  of  the 
five  factors  described  in  section  4(a)(1). 
This  determination  is  based  on  the 
"Summary  of  Factors  Afiiscting  the 
Species"  and  on  comments  reorived  on 
the  rule.  Theee  bctors  and  their 
application  to  the  Bruneau  Hot 
Springsnail  [Pyrguhp^  tomeauensts) 
are  as  follows: 

A.  The  Pnaant  or  Threatened 
Destruction,  Modification,  or 
Curtailment  afitt  HaUtat  or  Range 

Agiicultural*related  ground  water 
withdrawals  threaten  the  continued 
existence  of  the  Bruneau  Hot 
SjKingsnaiL 

(kound  %vater  withdrawal  and 
pumping  threaten  the  Bruneau  Hot 
Springsnail  throudi  a  reduction  or  loss 
of  thennal  spring  habitats  resulting  from 
the  decline  of  the  geothermal  aquiw 
that  underlies  Bruneau,  Little,  and 
Sugar  Valleys  in  north-central  Ow^iee 
County,  Uaha  Within  the  past  25  years, 
discharge  fitom  many  of  the  thennal 
springs  along  Hot  Qmk  and  the 
Bruneeu  River  has  decreased  or  has 
been  lost,  thus  further  restricting  the 
Bruneau  Hot  Springsnail  habitats 
(Young  et  sL  1979;  Bwnabrock  1993; 
Mladenka  and  Kflnshall  1996). 

The  Indian  Bathtub  area  and  Hot 
Grade  reprssmt  the  type  locality  of  the 
Bruneau  Hot  &)ringsnaiL  By  1962. 
Taylor  (1982)  uund  that  the  Bruneeu 
Hot  ^ningsnail  population  in  the  Hot 
Creek/Indian  Bauhib  site  had  been 
significantly  reduced  by  the  reduction 
in  spring  disdiarge.  Taylor  (1982)  noted 
that  the  core  of  the  pmmlatioD  occurred 
on  vertical  rode  cliffi  (rock&oe  sites) 
protected  firom  flash  flood  events. 
Vanicchione  and  Minshall  (1997)  also 
found  that  "The  todshoe  sites  are 
probebly  more  suitable  fior  Biuneeu  Hot 
Spiingmail success .  .  ."(page SO). 
Spring  discharge  in  1964  was 
q>pro9cimately  9.300  L/min  (2.400  gaU 
min).  had  dnqiped  to  between  503.8  to 
627.8  L/min  (130  to  162  gal/min) 
(Young  et  aL  1070).  and  by  the  summer 
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of  i<  190  dischaige  was  Mro  during  the 
sui^iper  and  eerfy  iidl  water  withdrawal 
seattm  (Boenfaroc^  1993).  Taylor  (1982) 
lulled  that  this  reduction  in  rodc- 
flows^fvould  leave  die  species 


Bel 


le  to  the  oocasiooal  flash-flood 

3ts  known  to  occur  in  the  Hot  Creek 
isge.  Today,  water  from  the  Indian 
tim  spring  is  below  the  ground 
surfilce  and  reemeiges  about  300  m 
(98J4.3  ft)  below  the  bathtub  aree 
and  Minshall  1997). 
le  spring  disdiarge  at  the  Indian 
continues  to  be  seasonal  and 
I0W4  ranging  from  0  to  11  liters  per 
'  (0  to  .39  cubic  fset  per  second) 
intermittent  in  most  yeers 
and  Minshall  1997; 
in  Zftt.  1996).  This  loss  of 

translates  into  a  10  m  (35  ft) 
in  water  kvris  in  the  equifar 
feeding  the  Indian  Bathtub  spring 
(Beirenbrock  1993). 

9^ginning  in  the  late  1890's,  when 
ground  water  development  fior  domestic 
am)  jagrinihufal  purposes  began  in  the 
area  of  the  geothermal  aquifer,  an 
estfaiated  339,075  dam>  (275,000  ac-ft) 
of  Warmal  water  dischaiyd  frmn  Indiui 
Bathtub  spring  (Bersobrock  1993). 
Betti  reen  1982  and  1991.  only  1,726 
daiiil*  (1.400  ac-ft)  dischaiged  fitan  the 
sprihg  (Berenbrode  1993).  lliis  dedine 
in  oischarge  frran  the  Indian  Bathtub 
spriiig  was  noted  beginning  in  the  mid- 
19eO's  and  coincided  with  the 
aoc^srated  increase  in  ground  %rater 
wit^tdrawal  associated  writh  a  rq>id 
incMase  in  the  amount  of  lands  irrigated 
witjl  ground  water  throughout  the  area, 
the  late  I890's  thriMgh  1991, 
iy  1.726,200  dam  >  (1,400.000  ac-ft) 
iter  was  dischaiged  from  flowing 
ped  wells  completed  in  the 
'  system  (Berenbrock  1993)i 
According  to  Bermlmxdc  (1993)  the 
two  most  apperant  effscts  of  pumping 
stnHs  are  declines  in  hydrauUc  head 
anci  Declines  in  spring  discharge. 
Discbarge  fluctuations  cQiieqNmd  with 
theifumping  season;  lower  flows  in  the 
to  eerly  fell  and  hi^  flows 
late  fall  to  spring.  Changes  in 
ge  from  thermal  springs 
corresp<mds  with  changes  in  hydraulic 
hea|4.  which  fluctuate  seasonaUy  and 
are  Miihstantially  less  duiinglate 
summer  than  in  the  spring  berenbrock 
199B). 

j  ihould  be  noted  that  ground  water 
withdrawals  have  generally  declined 
ovejrfthe  past  15  to  20  yean,  primarily 
due  to  cropland  rstired  from  production 
thriMgh  p^rtidpation  in  Uw  CRF 
(Beianbrodc  1993).  In  the  last  2  yeers. 
the  nme  periods  of  ground  water  use 
durihg  the  inigstion  seasons  bpn  been 
dunar  and  occurred  later  in  die  spring 
duel  to  increased  predpitation  in 
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Bruneau  area  (Covring,  in  Utt.  1996). 
However,  vrater  levels  in  the  geothermal 
aquifer  have  continued  to  dedine,  with 
a  possible  sU^  increese  in  5  of  16 
nvells  at  the  completioD  of  the  1995- 
1996  vrater  withdrawal  season  (Cowing, 
in  litL  1996),  again,  due  primarily  to 
increesed  predpitation  in  1995-1996  in 
the  Bruneau  area  and  thus  less  need  for 
ground  water  withdrawals.  The  Service 
is  conosmed  that  the  number  of 
withdrawals  may  again  increese  in  the 
next  few  yean  as  croplands  will  agdn 
enter  production  when  the  current  10- 
yeer  CRP  esqiirss.  As  of  June  9, 1997, 
there  were  24  active  CRPs  (acreage  total 
is  6380)  in  the  Bruneeu  area.  13  of 
whidiare  due  to  expira  in  October  1997 
(aciaage  total  is  5300).  8  will  expin  in 
October  1998  (acreage  total  is 
approximately  1.000  acres)  and  ihe 
remaining  CRPs  vrill  eocpin  in  October 
1999  (Ron  Abbott,  Farm  Service  Agency 
(FSA),  in  Utt.  1997).  Thne  are 
approximately  15322  acres  in  CRP  far 
all  of  Owyhee  CounW.  (See  Fador  D  far 
further  discussion  of  the  CRP.)  If  present 
water  management  pnKHces  continue, 
OT  if  the  CRP  lands  are  returned  to 
production,  or  when  drier  spring  and 
sunmier  climatic  conditions  return,  all 
of  which  afied  pumping  rates  and 
duraticm.  water  leveb  in  the  aquifer  will 
either  ctmtinue  to  decline  or  «dll 
eventually  stabilize  at  a  lower  level, 
resulting  in  the  foither  loss  of  Bnmeau 
Hot  Springsnail  habitat 

While  the  decline/loss  in  springflows 
at  Indian  Bathtub  spring  and  several 
other  springs  has  been  documented, 
springnow  data  has  not  been  collected 
in  all  the  remaining  116  springs 
containing  Bruneau  Hot  Sprin^mails. 
Mladenka  (1992)  lielieves  that  prior  to 
the  recent  decline  in  water  levels  in  the 
aquiiiBr  and  resultant  fragmmtation  of 
remaining  populations,  all  of  the  springs 
and  seeps  supporting  Bruneau  Hot 
Springnails  %vera  connected  to  allow 
the  natural  dispersal  and  transfer  vi 
individuals.  The  studies  conducted  by 
Mladenka  (1992)  and  Mladenka  and 
Minshall  (1993. 1996)  indicate  a  general 
decline  in  the  total  number  of  thmnal 
springs  along  the  Bruneeu  River,  the 
number  of  springs  occupied  by  Biuneeu 
Hot  Spiingsnails.  snd  a  goieral  dedine 
in  densities  of  Bruneau  Hot  Spiingsnails 
(see  Background  section  for  foither 
discussion).  In  1993,  Mladenka  and 
Minshall  found  dead  Bruneeu  Hot 
Spiingsnails  at  one  previously  occupied 
raring  site  where  floi¥s  had  recentiy 
diminished  end  nine  spring  sites 
showed  noticeable  reductions  in 
discharge  (Mladenka  and  Minshall 
1993).  IIm  m^ofity  of  Bruneau  Hot 
Springsnail  occupied  thenooal  qnings 
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are  located  upstream  of  the  comfluence 
of  Hot  Creek  to  the  Bruneau  River 
(KOadenka  and  Minshall  1996).  Since 
1991,  the  total  number  of  thermal 
8{tring8  in  the  refereoced  section  of  the 
Bruneau  River  has  decreased  by 
approximately  5  percent,  the  number  of 
springs  occupied  by  Bruneau  Hot 
Springtnails  has  decreased  by  10 
percent,  and  the  tcrtal  area  occupied  by 
Bruneau  Hot  Springsnails  has  decreesed 
by  13  percent  (Mladenka  and  Minshall 
1996).  Total  site  area  (including  all 
springs  and  seeps,  occupied  and 
unoccupied  by  Bruneau  Hot 
Springmails)  increased  by  4.3  percent 
from  1991  to  1996  (Mladenka  and 
Minshall  1996).  Most  of  this  increase 
occurred  due  to  lower  flows  resulting  in 
more  surface  exposure  of  a  single 
thermal  spring  outflow  area  below 
Buckaroo  Dam,  which  is  downstream  of 
the  majority  of  occupied  springs 
(KOadenka  and  MinshaU  1996).  Further 
analysis  of  the  total  spring  surface  area 
shows  a  32  percent  decrease  in  upper 
(above  the  confluence  with  Hot  Creek) 
occupied  springs  versus  a  41  percent 
increase  in  lower  occupied  springs 
(Mladenka  and  Minshall  1996).  This 
corresponds  to  a  20  percent  decrease  in 
the  number  of  occupied  sites  upstream 
of  the  confluence  of  Hot  Creek  to  the 
Bruneau  River,  a  17  percent  decrease  in 
the  number  of  occupied  sites  at  the 
confluence,  and  a  45  (tercent  increase  in 
the  number  of  occupied  sites 
do%vnstream  of  the  confluence  (see 
Background  section  for  further 
information).  At  this  time  there  is  no 
information  available  indicating  how 
much  lower  water  levels  can  continue  to 
decline  before  all  thermal  springs  along 
the  Bruneau  River  are  lost.  As 
potentiometric  surfaces  in  the 
geothermal  aquifer  continue  to  decline, 
additional  spring  discharges  will  be 
reduced  at  lost,  resulting  in  the 
continued  loss  of  Bruneau  Hot 
Springsnail  habitat 

In  the  original  1993  listing  it  was 
indicated  that  impacts  had  occurred  as 
a  result  of  cattle  grazing  in  Bruneau  Hot 
Springsnail  habitats,  especially  along 
Hot  Creek.  These  impacts  included 
trampled  instream  substrates  and 
habitats  causing  direct  Bruneau  Hot 
Springsnail  mortality  and  displacement 
Cattle  also  browsed  and  removed 
riparian  vegetation,  allowing 
temperatures  to  reach  levels  affscting  ^ 
reproduction  or  to  ultimately  be  lethal 
to  the  Bruneau  Hot  Springsnail. 
Additionally,  livestock  grazing  in  the 
adjacent  watershed,  combined  vfith 
ongoing  drought  conditions,  contributed 
to  an  increase  in  sedimentation  in  Hot 
Creek,  whidi  eliminated  Bruneau  Hot 


Springsnail  seep/spring  habitats  for 
afanost  150  m  (492  ft)  in  the  Indian 
Bathtub/Hot  Qmek  dialnaae. 

The  BLM  has  cantrolledf  livestock 
grazing  by  fayt^lUng  fanring  on  the 
north  end  of  Hot  CredL  drainage  and  the 
west  side  of  die  Bruneau  River.  The 
BLM  also  plans  to  install  additional 
fiandng  along  the  east  side  of  the 
Bruneau  River.  Both  fencing  projects,  if 
propnly  maintained,  vrill  protect 
Bruneau  Hot  Springmail  habitat  from 
the  effects  of  livestock. 

The  original  1993  listing  stated  that 
recreational  access  also  impacts  habitats 
of  the  Bruneau  Hot  Springsnail  along 
the  Bruneau  River.  For  example,  small 
dams  are  sometimes  constructed  to  form 
thermal  pools  and  improve  conditions 
for  bathing.  Construction  of  these  pools 
could  impact  Bruneau  Hot  Springsnails 
through  habitat  modification  as  rock 
substrates  are  moved,  flow  is  altered 
and  sediments  are  trapped,  lliese  pools 
can  also  alter  and  possibly  destroy  the 
madicolous  habitats  preferred  by  the 
Bruneau  Hot  Springoiail  as  pool  water 
levels  are  raised.  Most  of  the  springs 
along  the  Bruneau  River  are  inaccusible  , 
to  bathers  due  to  an  abundance  of 
poison  ivy  (Rhus  radicans).  One  or  two 
pools  downstream  of  the  confluence  of 
Hot  Creek  are  used  by  recreational 
bathers  but  Bruneau  Hot  Springsnails 
have  not  been  vMified  in  those 
locations,  llierefore,  recreational  use  of 
the  thermal  springs  and  outflows  is  not 
considered  a  significant  threat 

In  summary,  the  cumulative  effects  of 
water  withdrawal  continue  to  threaten 
the  increasingly  fragmented  populations 
of  the  Bruneau  Hot  Springsnail  and 
their  thermal  habitats. 

B.OvemtiUzation  for  Conunercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

There  are  no  conunercial  uses  for  this 
species.  In  other  listing  actions,  certain 
mollusc  species  have  become  vulnerable 
to  illegal  coUection  for  scientific 
purposes.  Because  the  distribution  of 
the  Bruneau  Hot  Springsnail  is 
restricted  and  generally  well  known, 
collection  could  become  a  threat  to 
Bruneau  Hot  Springsnails. 

C.  Disease  or  Predation 

There  are  no  known  diseases  that 
affect  Bruneau  Hot  Springsnails. 
Juvenile  Bruneau  Hot  Springsnails  (less 
than  0.7  mm)  are  vulnerable  to  a  variety 
of  predators  (Mladenka  1992). 
Damselflies  (Zygoptera)  and  dragonflies 
(Anisoptera)  were  observed  feecQng 
upon  Bruneau  Hot  Springsnails  in  the 
wild,  llie  presence  of  a  large  wild 
population  of  guppies  in  Hot  Creek  and 
several  of  the  other  small  thermal 


springs  dowmstieam  along  the  weet  beak 
of  the  Bruneau  River  Is  a  potential  dueat 
to  the  Bruneau  Hot  SpringsnaiL 
Mladenka  (1992)  observed  guppies 
feeding  upon  the  ^Mcies  in  the 
lab(»atary.  In  addittoo  to  guppies.  a 
species  of  TUapia  has  aaooided  into  and 
reproduced  in  Hot  CtvA  (Bowler  1992). 
"ne  i»esence  of  this  new  potential 
"escotic"  predator  may  constitute  a 
threat  to  uie  Bruneau  Hot  ^lingsnail  by 
restricting  rep<^ilatian  of  the  species 
into  Hot  Cnek  (Vartiochione  and 
Minshall  1997)  and  at  other  thermal 
spring  sites  that  may  be  avaUabfe  to  the 
Bruneau  Hot  Sprin^mail  and  the  exotic 
fish  species.  Both  of  these  exotic  fish 
species  can  migrate  into  the  Bruneau 
River  canidcx,  both  upstream  and 
downstream  of  Hot  Creek,  and  to  other 

Sring  outflows  %^ien  temperatures  in 
B  Bruneau  River  are  suitad>fe  (usually 
during  the  summer  mcmths).  Movement 
of  these  exotic  fish  species  into  other 
thermal  springs  occupied  by  the 
Bruneau  Hot  Springsnail  might  afiiact 
their  continued  sunrival  within 
individual  spring  sites. 

It  should  be  noted  that  madicolous 
habitats  support  neither  of  these  two. 
exotic  fishes  or  dragonflies.  but  do 
harbor  numerous  damselflies.  During 
his  study.  Mladenka  (1992)  observed  no 
birds  preying  on  the  Bruneau  Hot 
Springsnails. 

In  summary,  the  Service  considers  the 
presence  of  predatory  exotic  fish  species 
in  Hot  Creek  and  the  Bruneau  River 
drainage  a  possible  threat  to  the 
Bruneau  Hot  Springsnail.  wdiich  should 
be  studied  further. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

At  least  three  State  agencies  could 
potentially  assist  in  the  protection  of  the 
Bruneau  Hot  SpringsnaiL  The  IDPR  has 
authority  undsr  L  C  Section  16-3913. 
1967.  to  protect  only  plants,  with 
animiil*  not  givsu  speidal  protection  on 
Idaho  lands.  The  ENPG,  imder  I.  C 
Sectim  36-103,  is  mandated  to 
preserve,  protect,  perpetuate,  and 
imn»*gi>  all  wildlife.  However,  these 
mandates  do  not  extend  protection  to 
invertebrate  species. 

The  IDWR  regulates  water 
development  in  the  Bruneau  area.  It  is 
the  policy  of  IDWR  to  regulate  and 
conserve  ground  water  resources  from 
depletion  or  "mining".  In  Alter  v.  Ore- 
Ida  Foods,  Inc  95  Idaho  575. 513  P.2d 
627. 635  (1973).  the  Idaho  Supreme 
Court  held  that  "Idaho's  Oound  Water 
Act  clearly  prohibits  the  withdrawal  of 
ground  water  beyond  the  average  rate  of 
recharge."  However,  any  conservation 
measures  imposed  by  IDWR  to  manage 
ground  water  "mining"  are  only  fw  tibe 
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purpose  of  fuifiUiiig  senior  water  rights 
and  not  for  the  protection  of  fish  and 
wildlifB.  At  present,  thwe  is  no  specific 
allocation  of  eithwr  suilsce  or  ground 
water  in  the  Bruneau  area  for  the 
protection  and  ccHiservation  of  fish  and 
wildlifiB.  hi  1982,  the  IDWR  established 
the  Bnmeau-Grandview  GWMA 
pursuant  to  provisions  of  I.  C  Section 
42-233a  "*  *  *  to  identify  the  area  as 
approaching  the  conditions  of  a  critical 
ground  water  area"  (IDWR  1992).  This 
GWMA  designation  has  allowed  the 
IDWR  to  continue  to  receive  and  hold 
without  action  applications  for  water 
permits  until  it  can  be  dmnonstrated 
that  the  proposed  withdrawal  will  not 
adversely  impact  other  water  rights  in 
the  GWMA.  Due  to  the  continued 
decline  in  water  levels  in  the 
geothermal  aquifer,  no  applications  for 
agriculture  withdrawal  within  the 
GWMA  have  been  approved  since  1982. 
Without  recovery  of  water  leveb,  IDWR 
does  not  anticipate  modification  of  the 
GWMA  designation  any  time  soon.  In 
any  event.  GWMA  designations  are 
intended  only  to  maintain  sufficient 
ground  water  to  fulfill  existing  water 
rights  and  supply  the  needs  of 
irrigation,  and  not  for  the  protection  and 
conservation  of  fish  and  wildlife. 

The  Bruneau  area  is  also  located 
entirely  within  the  area  of  an  ongoing 
water  rights  adjudication  (Snake  River 
Basin  Adjudication).  A  Director's 
Report,  due  to  the  court  in  1994,  was  to 
clarify  existing  water  rights  and  water 
uses  and  permit  IDWR  to  eliminate 
water  rights  that  are  (rf  record  but  are  no 
longer  utilized.  The  IDWR  also  beUeves 
the  adjudication  process  will  need  to  be 
completed  prior  to  the  development  and 
implementation  of  ground  water 
conservation  measures  on  behalf  of  the 
Bruneau  Hot  Springsnail  that  may  affect 
existing  water  righto  and  uses  since 
"without  completing  this  adjudication 
process  there  is  no  effective  way  to 
determine  the  existence  or  validity  of 
water  righto  to  serve  as  the  basis  for 
delivery"  (IDWR  1992).  As  of  June  9. 
1997,  &e  Director's  report,  filed  with 
the  court,  has  not  included  agricultural 
reporto  bom  the  Bruneeu  area. 

In  1995,  the  State  of  Idaho  authorized 
the  creation  and  supwvision  of  Water 
Management  Districto  (WMD)  by  IDWR 
adaho  Code  U-C)  42-705  et  seq.). 
Among  the  activities  to  be  performed  by 
a  qualified  district  hydrographer  in  a 
WMD  is — the  mdnitoring  of  ground 
water  leveb  at  ground  water  diversions 
before  the  pumping  period  begins  and 
during  the  pumping  period;  and 
immediate  reporting  to  the  Director  of 
the  diversion  of  any  water  appearing  to 
be  diverted  without  a  water  r^t  or  in 
violation  of  a  water  right.  To  c^.  the 


Br|iheau/(kandview  area  has  not  been 
designated  as  a  WMD.  The  Service  is 
awi^  of  (mly  one  WMD  that  is  to  be 
developed  for  the  State  of  Idaho— for  the 
Snake  River  PlaLa. 
ider  the  Idaho  Ground  Water  Act, 
IDVfR  also  regulates  the  construction 
an4i  maintenance  of  geothermal  (I.  C 
'  Ion  42-238(4))  and  artesian  (I.  C 
lODS  42-1601  and  42-1603)  wells  so 
they  operate  to  conserve  ground 
wajt^  resources  and  prevent 
un^ieoessary  flow  and  waste.  Tlie  IDWR 
in  tiB90  identified  several  artesian  wells 
in  t^e  Bruneeu  area  "*  *  *  leaking 
water  at  land  surface  or  potentially 
washing  water  in  the  subsurfece  due  to 
inappropriate  well  ccmstruction 
tedfinioues"  (IDWR  1992).  To  date  no 
act|bn  has  been  taken  to  have  these 
leaking  wells  rehabilitated  so  that  the 
aquifer  pressures  can  be  preserved  or 
inqrisased.  In  1995,  the  Service  had 
pn^iided  funding  to  IWRRI  to  research 
'  foroblem  of  well  leakage  in  the 
leau  Valley.  As  of  Jime,  1997,  only 
landowner  had  volunteered  to 
[dpate  in  the  research.  TheTesulto 
of  ifhe  research  by  IWRRI  have  not  yet 
be^i  submitted  to  the  Service. 

m  summary,  the  IDWR  has  authority 
to  control  ground  water  and  can  limit 
the  development  of  new  wells  in  a 
critical  ground  water  area,  impose  water 
co^fervation  measures,  and  auo  require 
meters  on  existing  wells.  To  date,  no 
actien  has  been  tdcen  by  IDWR  to 
regulate  implementation  of  water 
confervation  acti(ms  or  metering  and 
repur  of  wells.  IDWR  has  stated  that 
"*  I  r  *  the  DirectcH'  has  no  authority 
un^er  State  law  to  shut  down  prior 
vestM  water  righto  in  order  to  protect  an 
encUngered  species"  (IDWR  1992). 
Thmf(»e,  measures  taken  by  IDWR 
haVe  been  inadequate  for  the  protection 
and  feecoveiy  of  habitato  for  the  Bruneau 
Hot  iSpringsnail. 

The  BLM  manages  the  public  lands 
contBining  Bruneau  Hot  Springsnails 
an(^  kheir  habitato  along  Hot  Creek  and 
the  I  Bruneau  River.  The  BLM  issues 
per  ^to  for  livestodc  grazing  on  these 
Ian  Is  and  granto  authorizations  that 
coulid  lead  to  the  drilling  of  new  wells 
at  ii^creesed  ground  water  use  on  BLM 
lands.  In  the  past,  the  BLM  has  shown 
an  mterest  in  conserving  the  species  and 
hasi  solicited  input  from  the  SMrvice 
regarding  impacto  that  may  result  from 
any  nroposeo  activities.  As  discussed  in 
Faon  A.  the  BLM  has  implemented 
fencing  to  protect  Bruneeu  Hot 
Spnn^nail  habitato  frtun  grazing 
imb4^. 

T^e  CRP  is  authorized  under  the  Food 
Sedirity  Act  of  1985.  as  amended,  to 
imi  lament  a  voluntary  program  that 
oraai  annual  rental  paymento.  incentive 


paymento  fw  certain  activities,  and  cost- 
share  assistance  to  establish  approved 
cover  on  eligible  cropland  (U.S. 
Department  of  Agriculture  (USDA) 
1997).  This  program  mcourages  fairmers 
to  plant  Icmg-term  resource-conserving 
covers  to  improve  soil,  water,  and 
wildlife  resources.  The  duration  of  the 
contracto  are  between  10  and  15  years 
(USDA  1997).  As  discussed  in  Factor  A, 
all  of  the  current  lands  in  CRP  will 
expire  by  1999.  It  is  unlikely  that  all 
those  el^ble  for  the  new  CRP 
agrennento  will  participate  due  to  a 
dramatic  drop  in  the  rental  rates  (from 
about  $50  per  acre  to  about  $20  per  acre) 
currentiy  ofiiared  through  the  CBP 
(Abbott,  in  Utt  1997).  Area  landowners 
have  indicated  that  this  drop  in  rental 
fees  will  not  provide  the  necessary 
incentive  to  continue  participating  with 
the  CRP. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Sedimentation  of  Bruneau  Hot 
Springsnail  habitato  is  a  threat  to  this 
roedes.  Summer  floods  and  mudflows 
during  1991  and  1992  delivered 
significant  amoimto  of  sand,  silt  and 
gravel  to  upper  Hot  Creek,  and  as  of  July 
1992,  completely  filling  the  Indian 
Bathtub  with  at  least  1  m  (3  ft)  of 
sediment  (Robinson,  et  al.,  1992). 
Following  sediment  delivery  from  a 
flash  flood  in  October  1992,  additional 
springflows  have  been  completely 
covned  over  and  Bruneau  Hot 
Springsnail  habitat  eliminated  fixim 
approximately  150  m  (492  ft)  in  upper 
Hot  Creek  below  the  Indian  Bathtub. 
Whife  flash  floods  probably  occurred 
historically,  the  decreased  flushing 
effecto  of  declining  springflows  have 
resulted  in  the  filling  in  of  Bruneau  Hot 
Springsnail  habitato  at  the  Indian 
Bethtub  and  upper  Hot  Creek.  Sediment 
deposited  by  periodic  flash  floods 
cannot  be  flushed  by  the  remaining 
weak  and  declining  springflows. 
Measiues  which  could  protect  Bruneau 
Hot  Springsnail  spring/seep  habitato  in 
the  Indian  Bathtub  and  Hot  Cre^  from 
the  effecto  of  flash  flooding  have  not 
been  implemented.  These  measures 
indude  the  construction  of  small 
retention  dams  in  the  Hot  Creek 
watershed  to  trap  runoff  sediment  while 
maintaining  thermal  seep  habitato.  y 
Therefore,  sedimentation  and  flood^ 
continue  to  threaten  Bnmeau  Hot 
Springsnail  habitat 


The  Service  has  carefully  assessed  the 
best  sdentific  and  commerdal 
infomation  available  regarding  the  past, 
present,  and  future  threato  feced  by  the 
Bruneau  Hot  Springsnail  Based  on  this 


32996         Federal  Regtoter/Vol.  63.  No.  116 /Wednesday.  June  17.  1996 /Rules  and  Regulations 


evaluation,  the  preferred  action  is  to 
retain  the  Bruneau  Hot  Springsnail  as  an 
endangered  species.  The  species  persists 
in  only  a  few  isolated  thermal  springs 
and  seeps  in  Hot  Creek  and  along  an  8 
km  (5  mi)  reach  of  the  Bruneau  River 
characterized  by  temperatures  ranging 
from  15.7  to  35*  C  (60.3  to  95*).  The 
free-flowing  thermal  spring  and  seep 
environments  reqiiired  by  the  Bruneau 
Hot  Springsnail  have  been  impacted  by 
and  are  vulnerable  to  continued 
reduction  from  agricultural-related 
ground  water  withdrawal/piunping.  The 
species  and  its  habitat  are  also 
vulnerable  to  habitat  modification  fr«n 
the  effects  of  flash  floods.  The 
remaining  complex  of  thermally  related 
springs  and  their  immediate  oiUflows 
are  not  protected  from  the  threats 
previously  discussed.  Existing 
regulations  do  not  provide  adequate 
protectiim  to  prevent  further  direct  or 
indirect  habitat  losses.  The  Bruneau  Hot 
Springsnail  is  in  danger  of  extinction 
throu^out  all  or  a  significant  portion  of 
its  range,  and  therefore,  fits  the 
definition  of  endmigered  as  defined  in 
the  Act 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authtxity  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepued  in  ctnmection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Regialar 
on  October  25. 1983  (48  FR  49244). 

Author 

The  primary  author  of  this  rule  is  Jeri 
Wood.  Snake  River  Basin  Office.  U.S. 
Fish  and  Wildlife  Service.  1387  S. 
Vinnell  Way.  Room  386.  Boise.  Idaho 
(208/378-5243). 

Antlmrity 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.Cl531e(seq.). 

Dated:  June  5, 1998. 
Jaaia  Rj^paport  Clark, 
Director.  FiA  and  Wildlife  Service. 
{FR  Doc  98-16099  Filed  6-16-98;  8:45  am] 
■uan  coot  4M»4i-» 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  Wildlife  Service 

SOCFRPartIT 
Rmi01S-AE97 

Endangerad  and  Threatened  ¥nidlife 
and  Plants:  Listing  of  Several 
Evokrtionarily  Significant  Units  of  West 
Coast  Siselhesd 

AQBICY:  Fish  and  Wildlife  Service. 

Intvior. 

ACnOM;  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  is  adding  several 
Evoluticmarily  Simificant  Units  (ESUs) 
of  west  coast  steeuead  (Oncorhyndius 
mykiss)  to  the  List  of  Endangered  and 
Threatened  Wildlife  (List)  in  accordance 
with  the  Endangered  Species  Act  of 
1973.  as  amended  (Act).  The  Southern 
California  and  Upper  Columbia  River 
Basin  ESUs  are  added  as  endangered, 
and  the  Central  California  Coast.  South- 
Central  California  Coast.  Snake  River 
Basin.  Lo%ver  Columbia  River,  and 
Central  Valley  California  ESUs  are 
added  as  threatened.  This  amendment  is 
based  on  determinations  by  the  National 
Marine  Fisheries  Service  (NMFS). 
National  Oceanic  and  Atmospheric 
Administrati(m.  Department  of 
Commerce,  which  has  iurisdicti<m  for 
this  species. 

DATES:  The  effective  date  fat  listing  of 
the  Southern  California  and  Upper 
Columbia  River  Basin  ESUs  as 
endai^ered  and  the  Central  California 
Coast.  South-Central  California  Coast, 
and  Snake  River  Basin  ESUs  as 
threatened  is  October  17. 1997.  The 
efiisctive  data  few  listing  of  the  Lower 
Colundiia  River  and  Central  Valley 
CaUfomia  ESUs  as  threatened  is  May  18. 
1998. 

AOOmsSES:  Division  of  Endangered 
Species.  U.S.  Fish  and  WUdlife  Service. 
4401 N.  Fairfax  Drive.  Mail  Stop  452. 
Arlington.  Virginia  22203. 
FOR  FURTHER  MFORMATWN  CONTACT:  E. 
LaVeme  Smith.  Chief.  Division  of 
Endangered  Species,  at  the  above 
address  or  telephone  703/35ft-2171. 
SUPPLEMENTARY  MFORMATION: 

Backgroond 

In  accordance  with  the  Act  and 
Reorganization  Plan  No.  4  of  1970. 
NMFS  has  jurisdiction  over  west  coast 
steelhead.  Under  secticm  4(aM2)  of  the 
Act.  NMFS  must  decide  whedwr  a 
species  under  its  jurisdiction  should  be 
classified  as  endangered  (w  threatened. 
The  Service  is  responsible  for  the  actual 
amendment  of  the  list  in  50  CFR 
17.11(h). 


On  August  9. 1996.  NMFS  published 
a  proposed  rule  to  list  as  endangered  or 
threatened  10  ESUs  of  west  coast 
steelhead  in  Washington.  Oregon.  Idaho, 
and  California  (61  FR  41541).  On 
August  18. 1997.  NMFS  published  a 
final  rule  listing  five  of  these  ESUs:  the 
Southern  CaUfomia  and  Upper 
Columbia  River  Basin  ESUs  were  listed 
as  endangered,  and  the  Central 
California  Coast.  South-Central 
California  Coast,  and  Snake  River  Basin 
ESUs  were  listed  as  threatened  (62  FR 
43937). 

Also  on  August  18. 1997.  NMFS 
published  a  notice  announcing  that 
substantial  scientific  disagreement 
remained  for  the  remaining  five  ESUs 
proposed  for  listing  on  August  9. 1996. 
Tlw  notice  extended  the  deadline  for  a 
final  listing  determination  for  these  five 
ESUs  for  6  months  to  solicit,  collect, 
and  analyze  additi(Hial  information  from 
NMFS  scientists,  co-management 
scientists,  and  scientific  experts  to 
enable  NMFS  to  make  a  final  listing 
determination  based  on  the  best 
available  data.  On  March  19. 1998. 
NMFS  published  a  final  rule  listing  two 
of  these  five  ESUs.  the  Lower  Columbia 
River  and  the  Central  Valley  Califmiia 
ESUs.  as  threatened  (63  FR  13347). 

The  propoeed  rules  identified  above 
solicited  comments  frun  peer  reviewers, 
the  public,  and  all  other  interested 
parties.  The  final  rules  addressed  the 
ocmunents  received  in  response  to  the 
proposed  rules.  Because  NMFS 
provided  public  comment  periods  on 
the  proposed  rules,  and  because  this 
action  of  the  Service  to  amend  the  List 
in  accordance  with  the  determinations 
by  NMFS  is  nraidiscretionary.  the 
Service  has  (Hnitted  the  notice  and 
public  comment  procedures  of  5  U.S.C 
553(b)  for  this  action. 

National  Environmental  Policy  Act 

Tlie  Service  has  determined  that  an 
Enviranmoital  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  PoUcy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
legulaticms  adopted  pursuant  to  section 
4(a)  of  the  Act.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Faderallegisier 
on  October  25. 1983  (48  FR  49244). 

List  of  Sobjects  in  50  CFR  Part  17 

Endangered  and  threatened  npedes. 
Exports,  Imports,  Reporting  and 
recMdkeeping  requirements, . 
Transportation. 

KagalatiaB  PranalgatioB 

Accordingly,  the  Service  amends  part 
17,  subduq>ter  B  of  cliaptar  I,  title  50  of 


UMI 
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the  Code  of  Federal  RegulatioDS,  as 
follows: 

PART  17— (AMENOEiq 

1.  The  authority  dtaticm  fix  part  17 
continues  to  read  as  follows: 


r  16  UAC 1381-1407: 16  U^C     under  FISHES,  to  the  List  of  Endangered 
1531^1544:  ieU^.C  4201-4245;  Pub.  L  99-    and  Threatened  Wildlife: 
625, 100  Stat  3500.  unlen  othanriM  noted. 

§17.11 
2.  Amend  section  17.11(h)  by  adding 
the  following^  in  ali^iabetical  order 

(h) 


gp<K?ies 


Common  name 


OcienMlk  nams 


PISHES 


Onoorttynohus 
myldss. 


Noflh 
from 


VetMOratopopu- 

lendan- 

Qeied  or  ttvealaned 


Hismric  range         Mion  where  endan-      Status 


^acMc  Ocean 


Oo 


..do 


.do 


Oo 


..jdo 


>~do 


Do 


do 


In  Asia  to  fw 
BaiaPe- 


Alnahraly 

Mions  («id  their 
progeny)  in  rivers 
from  ttieSania 
Maria  R.,  San 
Ijuis  Obispo 
Courtfy.  GA  (incli>> 
sive)k>iiMbu 
Or.,  toe  Angeles 
CoiNty.  CA  Ondu- 
siwe). 
AInahsirfly 

laions  (««d  their 
progeny)  in  the 
Upper  Coiuntfa 
R.  Basin  upstream 
irom  Vie-YsWma 
R.,WA,tolha 
U.SyCanadat)or-  . 
dsr.  and  also  in- 
chxfngWieWels 


AInaluraly 
spawned  popi^ 
Mons  (vid  their 
pfogsny)in 


Russian  R.  to 
ApkM  Or.,  Sania 
Qfuz  Counly.  CA 
(Jnduslwa),  and 

San  Frandsoo 
and  San  Pablo 
Bays  eastward  to 
ttie  Napa  R.  (in- 
duslwe).  Nspa 
County,  CA.  SK- 
dudbig  ttie  Sao- 
ramenlo-San  Joa- 
quin  R.  Basin  of 
the  Central  Vsley 
ofCA. 


Al 


spawned  popi^ 
Mions  (wd  their 
progsny)in 
■■earna  auiii  wie 
Paiaro  R.  (Indu- 
sM,  localBd  In 
SaniB  Cruz  Courv 
ty.  CA,  to  (but  not 
inchxing)  the 
SwlaMMiaR. 


Critical 
habitat 


Spadtf 


638 


NA 


NA 


638 


NA 


638 


NA 


NA 


638 


NA 


NA 
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Convnon  nams 


Scientific  name 


Vartebrals  popu- 
Historic  range         taion  where  endao;      Status 
Qered  or  ttMeetoned 


Crttcai 


SpecW 
rulee 


Do 


..do 


Do 


..do 


Do 


..do 


..do 


..do 


AInebvaly 
spawned  popu- 
teeons  (ana  inev 
progeny)  in 
streems  in  the 
Snake  R.  Besin  of 
southeast  WA. 
northeast  OR,  and 
ID. 

Alnaturaly 
spawned  popu- 
lations (and  their 
progeny)  in 
streams  and  trt)u- 
taries  to  the  Co- 
lumt)ia  R.  t)e- 
tween  the  Cowilz 
and  Wind  Rivers, 
WA.  inclusive,  ani 
theWilemMte 
and  Hood  Rivers. 
OR,  inclusive,  ex- 
cluding ttw  Upper 
WHiametta  River 
Basin  aixve  Wi- 
lamette  Pais  and 
excluding  the  Lit- 
tle and  Big  White 
Salmon  Rivers  in 
WA. 

AH  naturaly 
spawned  popu- 
lations (and  their 
progeny)  in  the 
Sacrainento  and 
San  Joaquin  Riv- 
ers arxl  ttwir  trtt)u- 
taries.  excluding 
San  Francisco 
and  San  Patilo 
Bays  arxl  their 
trtoutaries. 


638 


NA 


NA 


638 


NA 


638 


NA 


NA 


National  Mai 
(FRDoc.9«- 
BILUNQOOOe 


Dated:  May  11. 1998. 
Jamie  Kappapoit  Qark, 

Director.  Fish  and  Wildlife  Service. 

(FR  Doc.  98-16110  Filed  &-16-98:  8:45  am] 

BUJNQ  CODE  4310-6S-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart648 

[Docket  No.  980318066-8066-01;  I.D. 
0611988] 

Fisheries  of  the  Northeastern  United 
States:  Northeast  Multispecies 
Fishery;  Commerciai  Cod  Harvest 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  CX:eanic  and 


Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Reduction  of  cod  landing  limit. 

summary:  NMFS  issues  this  notification 
to  announce  that  the  Administrator, 
Northeast  Region.  NMFS  (Regional 
Administrator),  has  projected  that  892 
metric  tons  (mt)  of  the  target  total 
allowable  catch  (TAG)  for  the  Gulf  of 
Maine  (CX)M)  cod  stock  will  be 
harvested  as  of  2400  hrs,  local  time. 
Jime  24, 1998,  and  that  vessels  fishing 
under  a  non-exempt  multispecies  days- 
at-sea  (DAS)  may  not  possess  more  than 
400  lb  (181.4  kg)  of  cod  per  DAS  for  any 
trip  ending  on  or  after  0001  hrs,  local 
time,  June  25, 1998. 

DATES:  Efiiective  0001  hrs,  local  time,     . 
Jime  25. 1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Murphy,  Fishery  Policy 
Analyst,  978-281-9252. 

SUPPLEMBITARY  INFORMATION: 
Regulations  implementing  Framework 
Adjustment  25  (63  FR  15326,  March  31, 
1998)  became  effective  May  1, 1998.  To 
ensure  that  GOM  cod  landings  remain 
within  the  target  TAG  of  1,783  mt 
established  for  the  1998  fishing  year. 
Framework  25  provides  a  mechanism  to 
reduce  the  700-lb  (317.5-kg)  per  DAS 
landing  limit  to  as  low  as  400-lb  (181.4- 
kg)  per  DAS,  based  on  the  rate  of  catch 
and  the  risk  of  exceeding  the  target 
TAC  Section  648.86(b)(l)(i)  specifies 
that  this  mechanism  is  triggered  when 
the  Regional  Administrator  has 
projected  that  892  mt  will  be  harvested. 
Further,  this  section  stipulates  that 
NMFS  will  publish  notification  in  the 
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Federal  Register  informing  the  public  of 
the  date  of  the  reduction:  ' 

Based  on  the  available  information, 
the  Regional  Administrator  has 
projected  that  892  mt  will  be  reached  on 
2400  hrs.  local  time,  June  24, 1998. 
Given  the  ratio  rate  at  which  this  trigger 
amoimt  was  reached,  the  Regional 
Administrator  has  determined  that  the 
landing  limit  must  be  reduced  to  the 
lowest  authorized  level.  Therefore,  the 
cod  landing  limit,  pursuant  to 
$  648.86(b)(l)(i),  has  been  reduced  to 
400  lb  (181.4  kg)  per  DAS,  except  as 
provided  imder  $  648.86(b)(l)(ii)  and 
(b)(2)  for  any  trip  ending  on  ot  after 
0001  hrs,  local  time,  Jime  25, 1998. 

aaasification 

This  action  r^  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.0. 12286. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  June  11. 1998. 
Gaiy  Matlock. 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  98-16027  Filed  6-12-98;  9:51  am] 
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BUDGET 


5  CFR  Part  1315 


fW1094»-AB47 
Prompt  PsyiiMfit 

AGENCY:  Office  of  Management  and 

Budget.  Exeoitive  Office  of  the 

President. 

action:  Proposed  rule. 

summary:  This  document  requests 
comment  on  proposed  regulations 
which  vnll  revise  and  replace  Office  of 
Management  and  Budget  (0MB) 
Circular  No.  A-125.  "Prompt  Payment." 
This  proposal  is  being  made  to  reflect 
requirements  of  the  Debt  Collection 
Improvement  Act  of  1996  as  well  as  an 
increasingly  electronic  commercial 
financial  systons  enviroiunent;  to 
promote  the  use  of  goverrunent  credit 
cards  and  accelerated  payment  methods; 
to  clarify  and  simplify  current  language; 
and  to  annoimce  a  new  toll-free  number 
and  internet  website  for  Prompt 
Payment  Act  information.  The  prompt 
payment  implementing  regulations  are 
provided  in  a  uncodified  format  for 
comment  purposes.  These  regulations 
will  be  codified  at  the  final  rule  stage  in 
5  CFR  Part  1315,  unless  pending 
legislation  transfsrs  the  authority  for 
issuing  these  regulations  to  the 
Department  of  the  Treasury.  In  that  case, 
they  will  be  codified  in  Title  31  of  the 
Code  of  Federal  Regulations. 
DATES:  Comments  must  be  received  by 
August  17, 1998.  The  prompt  payment 
regulations  are  proposed  to  be  effective 
30  days  after  final  publication  of  the 
final  rule.  For  payments  under  contracts 
or  purchase  orders  solicited  on  or  after 
July  26. 1996.  the  requirement  to  collect 
banking  information,  for  purposes  of 
making  an  EFT  payment  pursuant  to  31 
U.S.C  3332,  as  amended,  is  proposed  to 
be  effective  30  days  after  publication  of 
the  final  rule.  For  payments  imder 
contracts  or  purchase  orden  solicited 
before  July  26. 1996.  the  requirement  to 


collect  >i«inking  information  is  proposed 
to  be  efEsctive  January  2. 1999. 
AOOfVSSES:  All  comments  should  be 
addroned  to  Cynthia  L.  Johnson. 
DirectOT,  Cash  Management  Policy  and 
Planning  Division.  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury.  Room  420, 401 14th 
Street  S.W..  Washington,  D.C  20227. 
Copies  of  the  current  and  proposed 
drculan  and  other  information  are 
available  from  the  Prompt  Pay  website 
at  http://www.frns.trBas.gov/prompt/ 
index-html  or  from  the  Treasury 
Department.  Financial  Management 
Service  website  at  the  following 
address:  http://www.frns.treas.gov/. 
Copies  of  the  current  and  )>roposed 
drculan  are  also  available  bom  the 
Executive  Office  of  the  President's 
Publications  Olfice.  Room  2200  New 
Executive  Office  Building,  725  17th 
Street  NW.  Washington.  D.C.  20503. 
ph(me  (202)  395-7332.  and  via  fisx-on- 
demand  at  (202)  395-9068. 
FOR  FURTHER  MFORMATiON  CONTACT: 
Martha  Thomas-Mitchell.  Financial 
Program  Specialist  on  (202)  874-6757; 
Diana  Shevlin.  Financial  Program 
Specialist  on  (202)  874-7032;  Sally 
Phillips.  Senior  Financial  Program 
Specialist  on  (202)  874-6749;  or. 
Cynthia  Johnson.  Director.  Cash 
Management  Policy  and  Planning 
Division  on  (202)  874-6657. 
SUPPI^MENTARY  MFORMATION: 

L  Introdactkm 

In  1982.  Congress  enacted  the  Prompt 
Payment  Act  ("Act";  Pub.  L.  97-177)  to 
require  Federal  agencies  to  pay  their 
biUs  on  a  timely  basis,  to  pay  interest 
penalties  when  payments  are  made  late, 
and  to  take  discounts  only  when 
payments  are  made  by  the  discount 
date.  The  Act.  as  amended,  is  found  at 
31  UlS-C.  Copter  39.  To  implement  the 
Act,  and  pursuant  to  31  U.S.C  3903(a). 
0MB  issued  Circular  A-125  ("Prompt 
Payment")  in  August  1982  (47  FR 
37321.  August  25, 1982).  In  response  to 
changes  to  the  Act  that  Congress  made 
in  the  Prompt  Payment  Act 
Amendments  of  1988  (Pub.  L.  100-496). 
OMB  revised  Circular  A-125  in 
December  1989  (54  FR  52700.  December 
21, 1989). 

The  increased  use  of  electronic 
commerce,  in  the  Federal  government 
and  in  the  private  sector,  including 
electronic  financial  systems  and 
electronic  funds  transfisr,  require  that 


Circular  A-125  be  updated  in  li^  of 
current  practices.  The  use  of  electronic 
commerce  is  a  priority  in  the  current 
administratian.  In  a  memorandum  to 
agencies  dated  October  26. 1993, 
President  Clinton  emphasized  the  need 
for  and  importance  oi  electronic 
commerce  as  a  means  for  streamlining 
govenunent  and  saving  tanMyer  dollars. 
3  CFR  791  (1993  Comp.).  llie  National 
Pnformance  Review  (NPR),  headed  by 
Vice  President  Al  Gore,  recommended 
examining  government  practices  to 
streamline  ragulationa  uid  processes 
and,  in  partk^lar,  called  for  an  "all 
electronic  Treasury."  The  president's 
directive  and  the  NPR  recommendations 
resulted  in  the  establishment  of  an  inters 
agency  woricgroup  to  revise  the  current 
circular  to  reflect  the  changing 
commercial  environment  «diile 
streamlining  the  Federal  payment 
function  through  the  increased  use  of 
electronic  commerce.  The  Department 
of  Treasury's  Financial  Management 
Service  ("FMS")  led  the  revision  effrat 
on  behalf  of  the  Office  of  Management 
and  Budget.  (Under  proposed  legislation 
p4»nrf<ng  in  Oangress,  responsibihty  for 
regulations  and  repenting  under  the  Act 
would  be  transferred  fnm  OMB  to  the 
Treasury  Department) 

ILPropoaedReviaioBS  to  Circular  A- 
125 

In  this  proposed  revision  to  the 
circular,  its  provisions  have  been 
recHganized.  For  example,  in  most  cases 
the  requirements  for  certain  types  of 
payment  have  been  consolidated  in  the 
section  on  that  payment.  Thus,  whereas 
determining  the  payment  due  date  for 
discounts  and  determining  whether  to 
take  a  discount  are  discussed  separately 
in  the  current  circular  (see  Sections  4.i. 
and  4.m.),  they  are  found  together  in  the 
proposed  circular  in  Section  6  entitled 
"Discounts."  In  addition,  several 
provisions  have  been  added  to  the 
revised  circular.  For  example,  the 
revised  circular  is  expanded  (see 
Section  5)  to  include  options  for  making 
payments  before  30  days  if  doing  so  is 
in  the  best  interests  of  the  government 
and  promotes  electronic  payments.  The 
circular  has  also  been  revised  to  clarify 
and  simplify  current  language.  Finally, 
the  circular  announces  a  new  toll-free 
number.  1-800-266-9667.  for  questions 
about  Prompt  Pay  policy,  reporting 
requirements  and  previous  and  current 
Prompt  Pay  interest  rates.  The  circular 
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also  announces  a  Prompt  Pay  websits  at 
htto://www.fiai8.trsas.gov/inonipt/ 
inaex.html.  Tlis  websita  will  contain, 
among  other  things,  rate  infmnation, 
frequently  asked  questions,  copies  of 
current  drculars  «ad  links  to  other 
related  websites.  The  website  may  also 
be  accessed  through  FMS'  website  at 
http://www.fins.traas.fHDv/. 

The  following  descnbes  how  the 
Circular  has  beoi  reorganized,  and  it 
explains  the  more  significant  changes 
and  darificatiops. 

A.  Proposed  Revisions  Implementing  the 
Debt  Collection  Improvement  Act 

On  April  26. 1996,  the  president 
signed  into  law  the  Debt  Collection 
hnprovement  Act  of  1996  ("DOA";  Pub. 
L  104-134)  requiring  that,  in  the  first 
phase,  all  new  Federal  payments, 
including  vendor  payments,  be  made 
electronically  on  at  after  July  26, 1996. 
Treasury  Department  regulations 
implwnenting  this  phase  of  the  DOA 
(31 CFR  208,  Management  of  Federal 
Agency  I>iri>ur8ements.  Interim  Rule) 
define  a  new  Fedoal  vendor  payment  as 
one  vrbidi  must  be  paid  by  EFT  if  "the 
payment  is  made  under  a  cmtract  or 
purchase  order  resulting  from  a 
solicitation  issued  <m  or  after  July  26, 
1996."  All  vendor  payments  must  be 
made  electronically  after  January  1, 
1999.  Treasury  Department  regulations 
implementing  this  phase  of  the  DOA 
are  scheduled  to  be  published  in  the 
summer  of  1998. 

The  revised  circular  (Section  8.b(8)) 
requires  the  collection  of  banking 
inuwmation  in  order  to  make  an  EFT 
payment  as  required  l^  the  DOA  unless 
the  payment  is  waived  under  31  CF.R. 
Part  208.  The  circular  (Section  8.b.(7)) 
also  requires  the  coUection  of  the 
Taxpayer  Identifying  Number  (TIN).  The 
TIN  is  required  undv  DOA  for  debt 
coUection  and  under  the  Internal 
Revmue  Code  for  vendor  income 
reporting.  See  31  U.S.C  7701(c):  26 
U.S.C  6109.  The  T^eesury  Department 
requires  each  agency  to  prepare  a  TIN 
implementation  plan  to  docum«it 
agency  strategies  for  achieving 
compliance  «vith  the  TIN  provisions  of 
the  DCIA,/md  to  idnitify  barriers  to 
collecting  and  providing  TlNs. 

B.  OC/ter  Proposed  Revisions 

1.  The  "Definitiois"  section  (Section 

1  of  the  cunrmt  circular)  has  beiui 
moved  to  the  end  <tf  the  regulation 
(Section  18).  In  addition,  the  term 
"amtractor"  has  bera  replaced  with  the 
term  "vendor,"  and  the  tenns  "paying 
office"  and  "billing  office"  have  been 
cbaimad  to  "designated  agency  office." 

2.  The  "AppUcation"  section  (Section 

2  of  the  currant  circular)  has  bean 


redesignated  Section  1.  The  section 
includes  one  additional  exoqition  to  the 
Pra||ipt  Payment  Act  raquiraments.  This 
ptim  is  for  payments  related  to 
I  specified  emergencies  and 
'  cmerattons  (Section  l.b(2)). 
>  ''RespcmsOnlities"  section 
(Se|:tion  3  of  the  current  circular)  has 
bes^  redesignated  Section  2.  Specific 
gui^lsnce  on  establishing  a  qualiw 
control  program  (Section  3.e.  of  the 
current  circular)  has  been  replaced  with 
geniqral  guidance  on  implementing  a 
"'    control  process  (Section  2.b.). 
lity  Centred  (QQ  systems  are 
1  by  OMB  Circular  A-123, 
lent  Accountability  and 
Control." 

qij  addition.  Section  2.c  of  the  revised 
dniilar  provides  standards  for  agencies' 
finrtcial  management  systems  to  ensure 
th4  jthey  are  in  compliaoce  %vith  OMB 
'   '  A-127,  "Financial  Management 

"I 

'Standards  for  Prompt 
tt"  section  (Section  4  of  the 
tt  circular)  has  been  redesignated 
3  and  retttled  "Prompt  Payment 
and  Required  Notice  to 
Vei^ors."  Several  changes  have  been 

3 to  this  section. 
I  revised  circular  (Section  3.b) 
es  when  an  invoice  is  deemed  to 
be  i4ceived  for  invoices  that  are  mailed 
or  lisoeived  electronically,  or  when  a 
delitery  ticket  serves  as  the  invoice. 
The  revised  circular  (Section  3.c(3)) 
ides  that  agencies  may  use 
uter-related  media  in  place  of 
pepi$ir  documents  to  expedite  payment 

>,  as  long  as  there  are 
adeitjuate  safeguards  and  ccmtrols  to 
ensi^  the  inteoity  of  the  data. 

"Starting  the  Payment  Period" 
(Seqion  3.£)  has  been  reoigimized  to 
tde  all  discussion  related  to 
_  the  start  of  the  payment 
period.  Section  3.1  combiiMS  the 
disenssioiis  found  in  ihe  current 
drckUar  "Receipt  of  invoice"  (Section 
l.n.j)iand  "Starting  the  Payment  Period" 
(Sei^on  4.d.).  This  provision  also 
inchldes  the  addition  of  an  accrotance 
document  or  delivery  ticket  as  the  basis 
for  Starting  the  paymmt  period. 

"petenmning  the  payment  due  date" 
(Section  3.g(l))  has  been  expanded  to 
incli|de  payments  due  when  discounts 
are  tsken  and  wdien  acoeloated 
payment  methods  are  used. 

'MixBd  invoices  for  conunodities" 
(Seciilan  3.g(2)D)  now  includes  the 
proirtsicm  that  the  entire  invoice  may  be 
paid  <Hi  the  due  date  tat  the  commodity 
with  the  earliest  due  date,  if  it  is 
coo^dered  in  the  best  interests  of  the 


■^ 


idance  on  notification  for  an 
imptbpn  invoice  (Section  4.b(3)  of  the 


current  circular)  has  been  moved  to  the 
secti(m  on  "Review  of  Invoice"  (Section 
3.c(2)). 

5.  Section  4  of  the  proposed 
regulation,  "Accelerated  Payment 
l^thods,"  has  been  added.  It  includes 
a  provision  «^ch  allows  agencies  to 
make  payments  for  invoices  undw 
$2,500  after  matching  documents.  This 
section  also  provides  for  early  payment 
for  small,  disadvantaged  businesses,  and 
for  payments  related  to  emergencies  and 
disasters,  as  well  as  for  military 
deployments. 

6.  Section  5  of  the  proposed 
regulation,  "Fast  Payment,"  replaces 
Section  12  of  the  current  circular.  The 
section  on  "Fast  Payment"  requires  that 
paymoM  be  made  within  15  days  of 
receipt  of  a  proper  invoice  without 
evidence  that  goods  or  services  have 
been  received.  References  tb  Federal 
Acquisition  Regulation  (FAR)  clauses 
ku  Fast  Payment  are  included. 

7.  Section  6  of  the  proposed 
regulation.  "Discounts,"  has  been  added 
and  consolidates  the  requirements 
related  to  discounts.  The  reference  to 
the  discount  formula  found  in  the 
Treasury  Financial  Manual  has  been 
updated. 

8.  Section  7  of  the  proposed 
regulation,  "Rebates,"  has  been  added  to 
the  circular.  The  section  instructs 
agencies  to  determine  credit  card 
payment  dates  based  on  an  analysis  of 
the  tiotal  costs  and  total  benefits  to  the 
Federal  government  as  a  whole.  When 
calnilating  costs  and  benefits,  agencies 
are  eoqiected  to  include  the  cost  to  the 
government  of  paying  early.  This  cost  is 
the  interest  the  government  would  have 
earned,  at  the  Current  Value  of  Funds 
rate,  far  eadi  day  that  payment  was  not 
made.  Agencies  may  also  filter  in  the 
benefits,  from  streamlining  or  other 
efficiencies,  to  the  agency  of  paying 
early.  Tkeasuiy  will  puUiish  a  rebete 
formula  in  the  Treesury  Financial 
Manual  (TFM)  which  can  be  used  to 
determine  when  a  credit  card  invoice 
should  be  paid.  The  Current  Value  of 
Funds  rate  is  available  l^  the  toll-free 
number  and  internet  wrebsite  listed 
above. 

9.  The  "Required  Documentaticm" 
section  (Section  5  of  the  current 
circular)  has  been  redesignated  Section 
8. 

Agencies  are  required  (Sectim  8.a.(8)) 
to  stipulate  that  banking  i^iformation 
must  be  submitted  no  latn  than  the  first 
request  for  payment  in  order  to  make 
payments  ele^ronically  as  required  by 
die  Debt  CoUection  Improvement  Act  of 
1996,  except  in  situations  addressed  in 
the  waiver  provisions  for  31  CFR  Part 
208.  Agencies  wiU  use  the  appn^ttiate 
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Federal  Acqiiisition  Regulation 
electronic  funds  transfer  contract  clause. 

In  order  for  an  invoice  4o  be  a  proper 
invoice,  banking  information  and  TD4s 
are  required  to  be  collected  on  the 
invoice  iinless  previously  collected  in 
another  manner  (Section  8.b(7H8)). 
This  requirement  ensures  that  payment 
will  be  made  by  EFT,  unless  waived  by 
the  Secretary  of  the  Treasury  in  31 CFR 
208.  This  requirement  also  ensures 
compliance  with  collecting  TINs.  This 
requirement  gives  agencies  flexibility  in 
determining  how  buikiiig  information 
and  TINs  will  be  collected.  Agencies  are 
encouraged  to  collect  this  informatimi  at 
the  earliest  possible  date,  including  as  a 
condition  of  awarding  a  contract,  llie 
Central  Contractor  Registry  (CCR) 
requires  this  information  as  a  condition 
of  awarding  a  contract.  The  CCR  is  a 
mandatory  contractor  enrollment  system 
for  the  Department  of  Defiense.  Although 
not  mandatory  for  civilian  agencies, 
some  civilian  agencies  are  voluntarily 
using  the  CCR. 

10.  Section  6  of  the  current  circular, 
^'Required  notices  to  vendors."  has  been 
removed.  The  notice  of  interest 
penalties  is  discussed  in  Section  9, 
"Late  payment  interest  penalties."  The 
notice  of  deflective  invoice  is  discussed 
in  Section  3.c.  "Review  of  Invoice." 

11.  The  "Late  Payment  Interest 
Penalties"  section  (Section  7  of  the 
current  circular)  has  been  redesignated 
Secticm  9.  Several  changes  have  been 
made  to  this  section. 

Agencies  are  exempt  from  paying  late 
interest  pmalties  if  hanking  information 
supplied  by  the  vendor  is  incwrect  and/ 
or  incomplete  (Section  9.a(8)). 

In  the  notice  to  vendors  on  late 
payment  interest  penalties,  the  contract 
number  is  optional  (Section  9.b(3)). 
However,  the  invoice  number  or  other 
agreed  upon  transaction  reference 
number  is  required  to  assist  the  vendor 
in  reconciling  the  payment. 

taiterest  penalties  are  not  required 
when  an  EFT  payment  is  not  credited  to 
the  vendor's  account  by  the  payment 
due  date  because  of  the  failure  of  the 
Federal  Reserve  or  the  vendor's  bank  to 
do  so  (Section  9.c(4)). 

12.  The  "Additional  Penalties" 
section  (Section  8  of  the  current 
circular)  has  been  redesignated  Section 
10.  The  maximum  allowable  additional 
penalty  is  $5,000  (Section  lO.b). 

13.  Section  11  of  the  proposed 
regulation,  "Payments  imder 
Government  Credit  Card."  has  been 
added  and  allows  agencies  to  pay  credit 
card  invoices  imder  $2,500  without 
matching  documents  and  without 
applying  the  discount  formula  in  I TFM 
6-8040.40.  Undisputed  items  must  be 
paid  on  time. 


14.  Section  9  of  the  current  circular. 
"Interest  Penalties  Due  Farm 
Producers."  has  been  redesignated 
Section  12  and  retitled  "Payment  to 
Farm  Producers."  The  section  has  been 
reorganized  to  follow  the  same  format  as 
other  sections.  The  list  of  loan  and 
closing  dates  for  payments  made  under 
various  agricultural  programs  has  been 
removedbecause  these  programs 
periodically  change.  Accordingly. 
Section  12  refers  me  reader  to  the 
current  Farm  Bill  (7  U.S.C  1421  et  seq.) 
which  lists  loan  and  closing  dates  for 
payments  made  under  current  Fann  Bill 
programs. 

15.  Section  10  of  the  current  circular. 
"Interest  Penalties  under  Construction 
Contracts."  has  been  redesignated 
Section  13  and  retitled  "Payments 
under  Construction  Contracts. "  The    . 
section  has  been  reorganized  to  follow 
the  same  format  as  omer  sections.  In 
addition,  the  discussion  in  current 
circular  5.d.  related  to  required 
documentation  for  construction 
contracts  is  moved  to  this  section. 

16.  Section  11  of  the  current  circular, 
"Grant  Recipients."  has  been 
redesignated  Section  14.  ^ 

17.  As  noted  above.  Section  12  of  the 
current  circular.  "Payment  without 
evidence  that  supplies  have  been 
received,"  has  been  replaced  by  Section 

5. 

18.  The  "Relationship  to  other  laws" 
section  (Section  13  of  the  current 
circular)  has  been  redesignated  Section 
15. 

19.  The  "Reporting  Requirements" 
section  (Section  14  of  the  current 
circular)  has  been  redesignated  Section 
16.  and  its  reporting  requirements  have 
been  reduced.  Information  omceming 
.the  relative  frequency  and  frequency 
distribution  of  penalties  (see  Section 
14.b(3H4)  of  the  current  circular)  is  no 
longer  requfred.  An  "other"  category 
has  been  added  to  the  provision 
requiring  reasons  why  interest  penalties 
were  incurred  (Section  16.a(2)E). 

20.  The  "Inquiries"  section  (Section 
16  of  the  current  circular)  has  been 
redesignated  Section  17.  As  noted 
above,  this  section  announces  a  new 
toll-free  number,  1-800-266-9667.  for 
questions  about  Prompt  Pay  policy, 
reporting  requirements  and  previous 
and  current  Prompt  Pay  interest  rates. 
This  section  also  announces  a  Prompt 
Pay  website  at  http:// 
www.&ns.treas.gov/prompt/indexJitmL 
The  website  wiU  contain,  among  other 
things,  rate  information,  frequently 
asked  questions,  copies  of  current 
drculare  and  links  to  other  related 
websites.  The  website  may  also  be 
accened  through  FMS"  wrebsite  at  http:/ 
/www.fin8.trea8.gov/. 


21.  As  noted  ffbove.  the  "Definitions" 
section  has  been  moved  from  Section  1 
of  the  current  circular  to  Section  18  of 
the  proposed  regulation. 

22.  The  "Effective  Dates"  section 
(Sectioo  15  of  the  cunent  drcular)  has 
been  redesignated  Sectioo  19.  Except  as 
otherwise  provided  in  Section  19.  the 
proposed  regulation  is  efiisctive  30  days 
after  final  p^lication. 

Finally.  OMB  seeks  comment  on  how 
the  Fedwal  government  can  address  the 
problem  of  one  Federal  agency  making 
a  late  payment  to  another  Fe^ral 
agency  for  goods  or  services. 
Interagency  payments  have  historically 
been  problematic  for  the  Federal 
government  because  some  Federal 
agoicies  make  late  payments  to  other 
Federal  agencies  for  goods  and  services, 
and  because  thoe  is  not  one  standard    - 
method  available  to  make  these 
payments.  These  late  payments 
sometimes  result  in  costs  to  agencies  in 
collecting  overdue  amounts.  C^4B  seeks 
comment  on  the  nature  and  magnitude 
of  this  problem,  and  requests 
recommendations  on  how  the  problem 
could  be  addressed  (e.g..  through  a 
provision  in  the  intwagency  agreements 
thmnselves.  the  application  of  some 
existing  provision  of  law.  or  the 
enactment  of  new  legal  remedies). 

Regulatory  FlexMUty  Act,  Unfunded 
Mandates  Reform  Act,  and  Executive 
Orders  12866  and  12875 

Pursuant  to  31  U.S.C  3903(a).  the 
provisions  of  the  proposed  revision  and 
replacement  of  Circular  A-125 
constitute  regulations.  For  purposes  of 
the  R^ulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.),  the  proposed  regulations 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities;  the  regulations  implement  the 
Prompt  Payment  Ad.  whidi  requires 
Federal  agencies  to  pay  their  bills  on  a 
timely  basis,  to  pay  interest  penalties 
%^ien  payments  ara  made  late,  and  to 
tak*  discounts  only  when  payments  are 
made  by  the  discount  date.  For  purposes 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).  as  well  as 
Executive  Ordera  No.  12866  and  12875. 
the  proposed  regulations  will  not 
significantly  at  uniquely  afiect  small 
governments,  and  will  not  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  more. 

OMB  requests  comments  on  the 
proposed  revisions  discussed  above,  as 
well  on  all  other  parts  of  the  revised 
dicular. 


Attachment 
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List  orSabjects  in  5  CFR  Part  1315 

Administrative  practice  and 
procedure,  Govemment  contracts. 
Penalties. . 
Jacob  J.  Law. 
Acting  Dinctor. 

OMB  proposes  that  Circular  A-125  be 
revised  to  read  as  fblloMrs: 

Attachment— OMB  Circular  No.  A-12S 

(Revised) 

To:  The  Heads  of  Executive 

Departments  and  Establishments 
Subject:  Prompt  Payment 

Puq)ose.  Circular  A-125  (2nd 
Revision)  prescribes  policy  for  the 
Executive  departments  and  agencies  in 
paying  for  goods  and  services  pursuant 
to  the  Prompt  Payment  Act  of  1982  as 
amended.  It  is  the  intent  of  this  Circular, 
and  implementing  regulations  that  the 
Federal  Govemment  pay  commercial . 
obligations  accurately  and  timely  using 
financial  cash  management  tools. 

Background.  The  Prompt  Payment 
Act  was  enacted  as  P.L.  97-177  on  May 
21, 1982,  and  amended  on  October  17, 
1988,  as  P.L.  100-496.  The  Prompt 
Payment  Act  (the  Act),  as  amended, 
requires  Executive  departments  and 
agencies  to  pay  commercial  obligations 
within  specific  discrete  time  periods 
and  to  pay  interest  penalties  when  those 
time  constraints  are  not  met.  Circular 
A-125  also  provides  policy  direction  for 
payment  of  entitlements  due  imder  the 
current  Farm  Bill. 

Policy.  Agencies  are  to  maintain 
payment  practices  consistent  with  this 
Circular  and  the  implementing 
procedures  attached  to  the  Circular. 
Agencies  must  make  payments  for 
commercial  obligations  on  properly 
submitted  invoices  on  payment  due 
dates  set  by  the  attached  implementing 
procedures.  Unless  otherwise  specified 
in  this  Qrcular  or  agency  regulations, 
payments  cannot  be  made  until  proper 
invoices  have  been  received  for  goods  or 
services  that  have  been  received  and 
accepted  by  the  agency  and  contract 
terms  have  been  satisfactorily  performed 
or  fulfilled.  Payments  under  certain 
accelerated  paymmt  methods  may  be 
made  before  the  specified  due  date. 
Payments  made  later  than  the  payment 
due  date  or  later  than  the  discoimt  due 
date  if  a  discount  is  taken,  may  be 
subject  to  interest  penalties  and  possibly 
additional  penalties.  Valid  interest 
penalties  will  be  paid  by  the  agency 
automatically  and  additional  penalties 
will  be  paid  after  receiving  a  written 
request  firom  the  vendor,  lliese 
penalties  will  be  paid  from  funds 
available  for  the  administration  of  the 
program  for  which  the  penalty  was 
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incurred.  Agency  implementation  must 
be  otasistent  with  sound  cash 
manSgement  practices,  related  Treasury 
regulations  (Treasury  Financial  Manual, 
I  Thm  6-8000,  section  8040),  and  the 
Fedja^  Acquisition  Regulaticm  (48  CFR 
subt^M  32.9  and  FAR  Clause  52.232)  or 
appropriate  agency  regulations. 

Ttja  Debt  Collection  Improvement  Act 
of  1006  requires  all  Federal  agencies  to 
make  payments  electronically  after 
)an\i>^  1, 1999,  except  for  Internal 
Revvpiue  Service  tax  refunds  and  except 
as  vt^ved  in  31  CFR  Part  208.  The  Act 
also  Requires  the  collection  of  the 
TaxUayer  Identifying  Number  (TIN)  for 
purposes  of  debt  collection.  This 
circular  requires  that  banking 
infcnnation  for  pxuposes  of  making 
elec^tktmic  payments  and  the  TIN  be  on 
an  invoice  imless  this  information  has 
beejil  previously  provided  to  the  agency 
throi^  other  procedures. 

Sapuiranents  and  Responsibilities. 
The  specific  requirements  and 
resp^isibilities  of  Executive 
'deportments  and  agencies  are  set  forth 
in  the  implementing  regulations. 

Inquiries.  Questions  about  this 
'ar  and  inquiries  about  payments 
ces  or  concerning  problems  of 
[tive  agencies  should  be  directed  to 
inancial  Management  Service, 
ent  of  the  Treasury,  Telephone: 
l-8[io-266-9667.  The  circular,  agency 
guidance,  answers  to  frequently  asked 
questions  and  other  general  information 
is  available  on  the  Internet  at  http:// 
ww|i/ir.&ns.treas.sov/prompt/index.html. 
It  is  also  available  in  printed  form  upon 
to  the  above  telephone  number. 

date.  Unless  otherwise 
ed.  this  circular  is  efiiactive  30 
daysi  after  final  publication. 

Sunset  i?evJeM'  Date.  Three  years  bom 
the  date  of  issuance  of  this  circular, 
thete  will  be  an  independent  policy 
review  to  ascertain  its  efiisctiveness. 
Jacoiuj.Lew. 
Acting  Directw. 

NoIk  The  following  prompt  payment 
implementing  regulations  are  provided  in  a 
.  uncodified  format  for  comment  purpoees. 
Theee  regulations  will  be  codified  at  the  final 
ralejitage  in  5  CFR  Part  1315,  unless  pending 
le^  jation  transfers  the  authority  for  issuing 
thealn  regulations  to  the  Department  of  the 
Tre^ury.  In  that  case,  they  will  be  codified 
in  Tljle  31  of  the  Code  of  Federal 
Regalations. 

Pratt|it  Payment  Implementing 
Re^tims 

Tab|4«rCaiitants 

1.  Ak^lication 

2.  R^iiponsibilitiet 

3.  Phkapt  Payment  Standards  and  Required 

Notices  to  Vendors 

4.  Acpeleiated  Payment  Methods 


5.  Fast  Payment 

6.  Discounts 

7.  Rebates 

8.  Required  Documentation 

9.  Late  Payment  Interest  Penalties 

10.  Additional  Penalties 

11.  Payments  Under  Government  Credit  Card 

12.  Payments  to  Farm  Producers 

13.  Payments  Under  Construction  Contracts 

14.  Grant  Recipients 

15.  Relationship  to  Other  Laws 

16.  Reporting  Requirements 

17.  Inquiries 

18.  Definitions 

19.  Effective  Dates 

1.  ^plication 

a.  Procurement  contracts.  This 
regulation  applies  to  contracts  for  the 
procurement  of  goods  or  services 
awarded  by: 

(1)  All  Executive  branch  agencies 
except: 

A.  The  Tennessee  Valley  Authority, 
which  is  subject  to  the  Prompt  Payment 
Act,  but  is  not  covered  by  this 
regulation,  and 

B.  Agencies  specifically  exempted 
under  5  U.S.C.  551(1). 

(2)  The  United  States  Postal  Service, 
except  for  the  reporting  requirements. 
The  Postmaster  General  is  responsible 
for  issuing  implementing  procurement 
regulations,  solicitation  provisions,  and 
contract  clauses  for  the  United  States 
Postal  Service,  and 

(3)  The  Commodity  Credit 
Corporation  purauant  to: 

A.  Section  4(h)  of  the  Act  of  Jime  29, 
1948  (15  U^.C.  714b(h))  relating  to  the 
procurement  of  property  and  services, 
and 

B.  Payments  to  producers  on  a  form 
under  the  current  Farm  Bill  (7  U.S.C. 
1421etseq.). 

b.  Vendor  payments.  All  Executive 
branch  vendor  payments  and  payments 
to  those  defined  as  contractors  or 
vendon  (see  section  18.).)  are  subject  to 
the  Prompt  Payment  Act  with  the 
following  exceptions: 

(1)  Contract  Financing  Payments,  as 
defined  in  section  18.h.;  and 

(2)  Payments  related  to  emergencies 
(as  defined  in  the  Disaster  Relief  Act  of 
1974,  P.L.  93-288,  as  amended  (42 
U.S.C.  5121  et  sea.))  and  militaiy 
operations  (as  defined  in  10  U.S.C 
I01(a)(13)). 

c.  Utility  payments.  All  utility 
payments,  including  payments  for 
telephcme  service,  are  subject  to  the  Act 
except  those  under  l.b.(2).  Where  state 
or  local  authorities  regulate  late 
payment  rates,  those  rates  (e.g.,  tarif&) 
shall  take  precedence:  however,  any   • 
intoest  paid  is  reportable.  In  the 
absence  of  state  or  local  prescribed  late 
charges  or  terms,  agencies  will  apply 
this  regulation. 
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2.  Responsibilities 

Each  agency  head  is  responsible  for 
the  folloMring: 

a.  Issuing  internal  procedures.  Issuing 
procedures  will  include  provisions  for 
monitoring  the  causes  of  late  payments 
and  any  interest  penalties  incurred, 
taking  necessary  corrective  action, 
reporting  in  accordance  with  secticm  16, 
and  handling  inquiries. 

b.  Internal  ccmtrol  systems.  Ensuring 
that  effBctive  internal  control  systems 
are  established  and  maintained  as 
required  by  OMB  Circular  A-123. 
"Management  Accountability  and 
Control."  Administrative  activities 
required  for  payments  to  vendors  imder 
this  regulation  are  subject  to  Quality 
Control  (QC)  validation.  QC  processes 
will  be  used  to  confirm  that  controls  are 
effBctive  and  that  processes  are  efficient. 
Each  agency  head  is  responsible  tot 
establishing  a  QC  program  in  order  to 
quantify  payment  performance  and 
qualify  corrective  actions,  aid  cash- 
management  decision  making,  and 
estimate  payment  performance  if  actual 
data  is  unavailable. 

c.  Financial  management  systems. . 
Ensuring  that  financial  management     ^^ 
systems  comply  with  OMB  Circular  A- 
127,  "Hnandal  Management  Systems." 
Agency  f}n«nrial  systems  shall  provide 
standsirdized  information  and  electronic 
data  exchange  to  the  central 
management  agency.  Systems  shall 
provide  complete,  timely,  reliable, 
useful  and  consistent  financial 
management  infcnrmation. 

Payment  capabilities  should  provide 
accurate  and  useful  management  reports 
on  payments,  and  produce  accurate  and 
timely  reports  as  required  by  the  Prompt 
Payment  Act. 

d.  Reviews.  Ensuring  that  Inspectors 
General  and  internal  auditors  review 
payments  performance  and  systems 
accuracy,  consistent  with  the  Chief 
Financial  Officers  (CFO)  Act 
requirements. 

e.  Timely  payments  and  interest 
penalties.  Ensiuing  timely  payments 
and  payment  of  interest  penalties  where 
required. 

3.  Prompt  Payment  Standards  and 
Reqpirad  Noticas  to  Vendors 

Agency  business  practices  shall 
conform  to  the  following  standards: 

a.  Required  documentation.  Agencies 
will  maintain  paper  or  electronic 
documentation  as  required  in  section  8. 

b.  Receipt  of  invoice.  For  the  purposes 
of  determining  a  payment  due  date  and 
ihe  date  on  which  interest  will  begin  to 
accrue,  an  invoice  shall  be  deemed  to  be 
received: 

(1)  For  invoices  that  are  mailed,  od: 


A.  The  date  a  proper  invoice  b 
actiially  received  and  annotated  by  the 
contractually  designated  office,  or; 

B.  The  date  plarad  on  the  invoice  by 
the  vmdor.  when  the  agency  fails  to 
annotate  the  invoice  with  a  receipt  date 
at  the  time  of  receipt  (such  invoice  must 
be  a  proper  invoice); 

(2)  For  invoices  electronically 
transmitted,  at  the  time  the  transmissicm 
is  received  by  the  designated  agency 
office;  and, 

(3)  On  the  date  of  delivery,  when 
contractiially  stipulated  that  the 
delivery  ticket  may  serve  as  an  invoice. 

c.  Review  of  invoice.  Agencies  will 
use  the  following  procedures  in 
reviewing  invoices: 

(1)  Each  invoice  will  be  reviewed  by 
the  appropriate  office  writhin  7  days 
after  receipt  to  determine  whether  the 
invoice  is  a  premier  invoice  as  defined  in 
section  8.b.  of  this  regulation; 

(2)  When  an  invoice  is  determined 
improper,  the  agency  shall  return  the 
invoice  to  the  vendor  within  7  days  of 
receipt  (refer  also  3.g.(3)  regarding 
vendor  notificaticm  and  determining  the 
payment  due  date.)  The  agency  will 
identify  all  defects  that  prevent  payment 
and  specify  all  reasons  why  the  invoice 
is  not  proper  and  why  it  is  being 
returned.  This  notffication  to  the  vendor 
shall  include  a  request  for  a  corrected 
invoice,  to  be  clearly  marked  as  such; 

(3)  Computer-related  media  which 
produce  tangible  recordings  of 
informatioa  in  lieu  of  "written"  or 
"original"  paper  document  equivalents 
shouJd  be  used  by  agencies  to  expedite 
payment  transacdons,  as  long  as  there 
are  adequate  safeguards  and  controls  to 
ensure  the  integrity  of  the  data,  rather 
than  delaying  processes  by  requiring 
"original"  paper  documents. 

d.  Receipt  of  goods  and  services. 
Agencies  will  ensure  that  receipt  is 
properly  recorded  at  the  time  of  delivery 
of  goods  or  completion  of  services. 

e.  Acceptance.  Agencies  will  ensure 
that  acceptance  is  executed  as  promptfy 
as  possible.  Commercial  items  and 
senrioes  should  not  be  subject  to 
extended  acceptance  pericds. 
Acceptance  reports  wdll  be  forwarded  to 
the  designated  agency  office  by  the  fifth 
working  day  after  delivery.  Unless  other 
arrangements  are  made,  acceptance 
reports  will  be  stamped  or  otherwise 
annotated  with  the  receipt  date  in  the 
desimated  ansncy  office. 

f.  Starting  tne  payment  period.  The 
period  available  to  an  agency  to  make 
timely  payment  of  an  invoice  without 
incuning  an  interest  penalty  shall  begin 
on  the  later  of: 

(1)  Date  of  receipt  (as  defined  in 
3.b.(l))  of  a  proper  invoice  (as  defined 
in  section  8.O.).  except  where  no  invoice 


is  required  (e.g.  recurring  payments  (see 
defi^tion  at  section  18.oc.);  or, 

(2)  Date  of  receipt  and  acceptance  of 
goods  or  services.  In  this  case,  the 
payment  period  starts  when  either 

A.  The  agency  has  actually  accepted 
the  goods  or  services  but  no  later  than 
the  sevmth  day  after  the  receipt  of 
goods  or  services,  or, 

B.  When  a  longer  acceptance  period  is 
contractually  stipulated,  the  agency  has 
actually  accepted  the  goods  or  services 
but  no  later  than  the  hist  day  of  the 
extended  acceptance  period; 

(3)  Date  of  delivery  where  an  agency 
has  ccmtractually  designated  the  use  of 
the  acceptance  document  or  delivery 
ticket  as  the  basis  for  payment  • 

fi.  Determining  the  payment  due  date. 
1)  Unless  otherwise  specified,  the 
payment  is  due  either. 

A.  30  days  after  the  start  of  the 
payment  period  as  specified  in  section 
3.L; 

B.  On  the  date(s)  specified  in  the 
contract; 

C  In  accordance  with  discount  terms 
when  discounts  are  o^red  and  taken 
(see  section  6).  or. 

D.  In  accordance  %vith  Accelerated 
Payment  K^rthods  (see  section  4). 

(2)  Certain  commodity  payments. 

A.  For  meat,  meat  fboid  products,  as 
defined  in  Section  2(a)(3)  of  the  Packers 
and  Stodkyard  Act  of  1921  (7  U.S.C 
182(3)),  including  any  edible  fresh  at 
frozen  poultry  meat,  any  perishable 
poultry  meat  food  product,  fresh  eggs, 
any  perishable  egg  product,  fresh  or 
&t»en  fish  as  defined  in  the  Fish  and 
Seafood  Promotion  Act  of  1986  (16 
U.S.C  4003(3)).  payment  will  be  made 
no  later  than  the  seventh  day  after 
delivery. 

B.  For  perishable  agricultural 
commodities,  as  defined  in  Section  1(4) 
of  the  Peridiable  Agricultural 
Commodities  Act  of  1930  (7  U.S.C 
499a(4)),  payment  will  be  made  no  later 
thsm  the  10th  day  after  delivery,  unless 
anodier  payment  date  is  spedfied  in  the 
contract 

C  For  dairy  products  (as  defined  in 
section  111(e)  of  the  Dairy  Production 
Stabilizatira  Act  of  1983. 7  U.S.C 
4502(e)).  and  including,  at  a  minimum, 
liquid  milk,  cheese,  certain  processed 
cheese  products,  bittter,  yogurt,  and  ice 
cream,  edible  fets  or  oils,  and  food 
products  prepared  from  edible  fets  or 
oils  (including,  at  a  minimum, 
mayonnaise,  salad  dressings  and  other 
sindlar  products),  payment  will  be  made 
no  later  than  10  days  after  the  date  on 
which  a  proper  invoice,  for  the  amoimt 
due.  has  been  received  by  the  agency 
acquiring  the  above  listed  pnxlucts. 
Nothing  in  the  Act  permits  limitation  to 
refrigerated  products.  When  questions 
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arise  about  the  cowaga  of  a  specific 
product,  pievailiag  inoustiy  pnctices 
should  be  followad  in  specifyiiig  a 
coDtiactual  payment  due  date. 

D.  Kfixed  invoices  for  conunodities. 
When  an  invoice  is  received  for  items 
with  diffsnnt  payment  periods. 


i.  May  pay  the  entire  invoice  on  the 
due  date  for  the  commodity  with  the 
earliest  due  date,  if  it  is  considered  in 
the  best  interests  of  the  agency.  That 
payment  is  tobe  coosidued  as  on  time 
for  reporting  purpoees; 

iL  May  make  n>Ut  payments  by  the 
due  date  applicable  to  eadi  categorv; 

iiL  Shoiud  pay  in  accordance  with  the 


Gjf  making  a  payment  eaily  against  the 

Uood  stewardship  inherent  in  effective 

iih  management  practices. 

k.  Payments  for  partial  deliveries. 

mdes  shall  pmr  for  partial  delivery  of 

ipliee  or  pertiu  perfermanoe  of 

rices  after  aooeptanoe,  unless 

«pedficslly  prohflrited  by  the  contract 
Payment  is  contingent  upon  submission 
of  s  proper  invoice  if  reipiired  by  the 
ctHitracL 

1.  Acoderated  Payment  Methods 

I  a.  A  single  invoice  under  $2,500. 
Payments  may  be  made  as  soon  as  the 
eontract,  proper  invcdce,  receipt  and 

ecceptanrff  i^nmmamta  am  matrhwH 


contractual  payment  provisions  (whidi      notwithstanding  statutory  audiority  to 
may  not  exceed  the  statutory  mandated     I  do  othenodse.  T%ese  payments  are  to  be 
pertods  specified  in  section  3.g.(2).  and:    i  Considered  on  time  for  Prompt  Pay 


iv.  Wilinot  require  vendors  to  subndt 
multiple  invoices  for  nayment  of 
individual  orders  by  ue  agencv. 

(3)  Notification  of  Imi»oper  Invoice. 

Whan  an  agency  fidls  to  make 
notification  of  an  impnqMT  invoice 
within  seven  days  aoccuding  to  3.c.(2)  of 
these  guidelines  (three  days  for  meet 
and  meat  food,  fi^  and  aeefood 
products;  and  five  days  for  perishable 
agricultural  commodities,  dairy 
products,  edible  fots  or  (dls  and  food 
inoducts  prepared  finan  edible  fists  or 
oils),  the  number  of  days  allowed  for 
payment  of  the  corrected  proper  invoice 
will  be  reduced  l^  the  number  of  days 
between  the  seventh  day,  or  as  qMdfied 
above  in  this  paragraph,  and  the  day 
notificaticm  was  transmitted  to  the 
vendor.  Gakulation  of  interest  penalties, 
if  any,  will  be  based  on  an  adjusted  due 
date  reflectiiwthe  reduced  numbv  of 
days  allov^m  for  Myment; 

h.  Payment  date.Taymant  will  be 
considered  to  be  made  on  the  settlement 
date  for  an  electronic  fimds  txansfisr 
(EFT)  payment  or  the  date  of  the  dieck 
for  a  cAedc  peyment.  On  a  weekend. 
Csderal  hididay,  or  after  normal  working 
hours,  payments  idling  due  may  be 
made  on  the  following  ousiness  day 
%vithout  incurring  late  payment  interest 
pmalties. 

i.  Late  payment  When  payments  are 
made  afkn  the  due  date,  interest  will  be 
paid  automatically  in  accordance  with 
the  procedures  in  sections  9  through  13 
ofthisrseulatian. 

}.  Timely  peyment  Unless  using  an 
accelerated  payment  method  (see 
section  4),  an  agency  shall  make 
payments  no  more  than  seven  days  prior 
to  the  payment  due  date,  but  as  dose  to 
the  due  date  as  possible,  unless  the 
agency  head  or  designee  has 
determined,  on  a  case-by-case  basis  for 
specific  payments,  that  earlier  payment 
is  necessary.  This  authority  must  be 
used  cautiously,  weighing  the  benefits 


^ ^purposes.  Vendors  shdl  be 

jtitled  to  interest  penalties  if  invoice 
lyments  are  made  after  the  payment 

due  date. 

[  b.  Small  Disadvantaged  Business 
Poaoam  (as  defined  in  die  FAR  subpart 
10.001).  Agendas  may  pay  small, 
disadvantaged  business  conoenu  as 
milckly  as  poedble.  when  all  proper 
documentaticm.  tp^-iiM^faig  acceptance,  is 
Received  in  the  payment  otBoe  and 
beiore  the  payment  due  date.  Such 
Da]rnients  are  to  be  consideied  on  time 
%t  Prompt  Pay  reporting  purposes,  and 
ore  not  subject  to  payment  restrictions 
stated  elsevdme  in  this  rsgulation.  ^ 
Vendors  shall  be  entitled  to  interest 
piwnl*<«*  if  invoice  payments  are  made 
after  the  payment  due  date. 

c  Payments  related  to  emergendes 
and  disasters  (as  defined  in  the  Robert 
|T.  Stafford  Disaster  Relief  Ad  end 
Emergency  Assistance.  P.L.  93-286.  as 
I  amended  (42  U.S.C  5 121  et  seq.))  and 
military  deployment  Payments  may  be 
j  made  as  soon  as  the  contract,  proper 
!  invoice,  receipt  and  acceptance 
I  docKUBients  or  any  other  a^eement  are 
:  motdied.  Theee  payments  are  to  be 
considered  on  time  for  Prompt  Pay 
reporting  purposes.  Vendors  shall  be 
entitled  to  interest  penidties  if  invoice 
pajfmentsore  made  after  the  payment 
due  date. 

5.  Feel  Payment 

Payment  shall  be  made  within  15 
days  of  recdpt  of  a  proper  invoice 
without  evidence  that  goods  or  services 
have  been  received.  The  following 
standards  shall  be  followed: 

a.  Ciiteiia.  Hie  criteria  in  using  this 
procedure  are  defined  in  Federal 
Aoquisitian  Regulations  (FAR)  Part  13. 
Subpart  13.3  "Fast  Payment  Procedure" 
and  in  the  1988  Amenidment  to  the 
Prompt  Pay  Ad,  Sectton  ll(bKl): 

bTPAR  dause  52.213.1.  PaymenU 
must  be  supported  by  valid  contracts 


having  proper  FAR  clause  52.213.1.  Fast 
Payment  Procedure: 

c  Invoice  requirements.  Invoices  paid 
under  "Fast  Payment"  procedures  must 
meet  the  requirements  of  an  invdoe  as 
outlined  in  section  8.b.  of  this 
regulation,  and  be  properly  identified 
m  the  invoices  and  in  the  agency 

rtatiftic»l  samplii^  to  ensure  that  goods 
are  received: 

d.  Obligeting  documents.  Invoices 
must  be  properly  matdied  with  the 
nKHpHng  documents  prior  to 
authoricing  the  payment: 

e.  Certification.  A  vendor's 
certification  that  goods  have  been 
flipped  may  be  tued  as  a  basis  for 
auttoriaing  the  payment; 

t  Internal  controls.  Agsndes  must 
establish  a  system  to  ensure  internal 
cmtrols  are  in  place  to  validate  that 
goods  are  received  and  accepted; 

g.  Receiving  reports.  Unless  otherwise 
specified  in  agency  prooeduree.  the 
contrading  office  shall  ensure  that 
receiving  reports  and  payment 
documents  ere  matched  and  that  steps 
are  taken  to  correct  discrependes  and 
coUed  any  ymmmt*  owed  for  non- 
perfonnuioe.  end; 

h.  I"qpedion  and  Acceptance.  Unless 
otherwise  specified  in  agency 
procedures,  the  receiving  entity  shall 
pronqrtW  inned  and  accept  goods 
acquired  unifar  these  procedures  and 
notiiy  the  purchasing  office  of  the 
acceptance  as  quickly  as  possible. 

e.DieGaaals 

.  Agendes  shall  follow  these  guidelines 
in  t^dng  discounts  and  determdning  the 
peyment  due  dates  when  discounts  are 

taken: 

a.  Economically  justified  discounts.  If 
an  wsncy  is  offered  a  discount  by  a 
vei^iar,  whether  stipulated  in  the 
oontrad  or  ofined  on  an  invoice,  an 
i^ency  may  take  the  discount  if 
payment  is  made  within  the  nedfied 
discount  period.  Discounts  will  be  taken 
f^ienevar  economically  Justified  (see  I 
TFM  fr-804a40)  but  only  after 
acceptance  has  occurred,  lliese 
payments  tvill  be  considmed  on  time  for 
reporting  purpoees. 

b.  Discount*  taken  after  the  deadline. 
If  an  agency  takes  the  discount  after  the 
^—HHtmi  and  does  nd  repsy  it  before 
the  payment  due  date,  the  agency  shall 
pay  an  interest  penalty  on  any  amount 
remaining  unpaid  as  yescribed  in 
section  0.a.(6). 

c  Payment  date.  When  a  discount  is 
taken,  payment  will  be  mode  as  close  as 
possibb  to.  but  no  Ider  than,  the 

discount  dele, 
d.  Stort  date.  The  period  far  taking  the 

discount  is  calcukted  from  the  date 
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placed  (HI  the  proper  invoice  by  the 
vendor.  If  there  is  no  invoice  date  on  the 
invoice  by  the  vendor,  the  discount 
period  will  begin  on  the  date  a  proper 
invoice  is  actually  received  and  date 
stamped  or  otherwise  annotated  by  the 
designated  agency  office. 

7.  Rebates 

Agencies  shall  determine  credit  card 
payment  dates  based  on  an  analysis  of 
the  total  costs  and  total  benefits  to  the 
Federal  government  as  a  whole.  When 
calculating  costs  and  benefits,  agencies 
are  expected  to  include  the  cost  to  the 
government  of  paying  early.  This  cost  is 
the  interest  the  government  would  have 
earned,  at  the  Current  Value  of  Funds 
rate,  for  each  day  that  payment  was  not 
made.  Agencies  may  also  factor  in  the 
benefits,  from  streamlining  or  other 
efficiencies,  to  the  agency  of  paying 
early. 

•.  Required  Dociiiiwntation 

Agencies  are  required  to  ensure  the 
following  payment  documentation  is 
established  to  support  payment  of 
invoices  and  interest  penalties: 

a.  For  a  contract: 

(1)  Payment  due  date(s)  as  defined  in 
3.K.; 

(2)  A  notation  in  the  contract  that 
partial  payments  are  prohibited,  if 
applicable: 

(3)  For  construction  contracts,  specific 
payment  due  dates  for  approved 
progress  payments  or  milestone 
payments  for  completed  phases, 
increments,  or  se^ents  of  the  project; 

(4)  If  appUcable,  a  statement  that  the 
special  payment  provisions  of  the 
Packers  and  Stockyard  Act  of  1921  (7 
U.S.C.  182  (3)).  or  the  Perishable 
Agricultural  Commodities  Act  of  1930 
(7  U.S.C  499a(4)).  or  Fish  and  Seafood 
Promotion  Act  of  1986  (18  U.S.C 
4003(3))  shall  applv; 

(5)  Where  considered  appropriate  by 
the  agency  head,  the  specified 
acceptance  period  following  dehvery  to 
inspect  and/or  test  goods  furnished  or  to 
evaluate  services  per  formed  is  stated; 

(6)  Name  (where  practicable),  title, 
telephone  number,  and  complete 
mailing  address  of  officials  of  the 
Government's  designated  agency  office, 
and  of  the  vendor  receiving  the 
payments; 

(7)  Reference  to  requirements  under 
the  Prompt  Payment  Act,  including  the 
payment  of  interest  penalties  on  late 
invoice  payments  (including  progress 
payments  under  construction  contracts); 

(8)  Stipulation  that  banking 
information  must  be  submitted  no  later 
than  the  first  request  for  payment  as 
required  by  the  Debt  Collection 
Improvement  Act  of  1996.  except  in 


situations  addressed  in  the  waiver 
provisions  for  31  CFR  Part  208. 
Agencies  mil  use  the  appropriate 
Federal  Acquisition  Regulatian  contract 
clause; 

(9)  If  using  Fast  Payment,  the  proper 
FAR  clause  stipulating  Fast  Payment  is 


J.  For  a  proper  invoice: 

(1)  Name  oi  vendor; 

(2)  bivoice  date; 

(3)  Government  contract  niunber,  or 
other  authorization  for  delivery  of  goods 
or  services; 

(4)  Vendor  invoice  number/account 
number, 

(5)  DenBcriptioD,  price,  and  quantity  of 
goods  and  services  rendered; 

(6)  Shipping  and  payment  terms 
(unless  mutually  agreed  that  this 
infcmnatioo  is  oinly  requiied  in  the 
contract); 

(7)  TanMyer  IdentificatioD  Number 
(TIN),  imless  otherwise  previously 
provided  to  the  agency  in  accordiince 
with  agency  procedures; 

(8)  Banking  Information,  unless 
otherwise  previously  provided  to  the 
agency  in  accordance  with  agency 
procedures,  or  except  in  situations 
addressed  in  waiver  provisions 
included  in  31  CFR  Part  208; 

(9)  Contact  name  (where  practicable), 
title  and  telephone  niunber; 

(10)  Other  substantiating 
documentation  or  information  required 
by  the  contract. 

c.  For  receiving  reports,  delivery 
tickets,  and  evaluated  receipts: 

(1)  Name  of  vendor; 

(2)  Contract  or  other  authorization 
niunber 

(3)  Description  of  ^oods; 

(4)  Quantities  received,  if  applicable; 

(5)  Date(s)  goods  were  delivcned; 

(6)  Date(s)  goods  were  accepted; 

(7)  Signature  (or  electronic  alternative 
when  supported  by  appropriate  internal 
controls),  printed  name,  telephone 
number,  mailing  address  of  the 
receiving  official,  and  any  additional 
informatitm  required  by  the  agency, 
and; 

(8)  All  requiremmts  under  section 
8.C.  (1H7).  when  a  delivery  ticket  is 
used  as  an  invoice. 

9.  Late  Payment  Interest  Penalties 

a.  Application  and  Calculation. 
Agencies  will  use  the  following 
procedures  in  calculating  interest  due 
on  late  payments: 

(1)  Interest  will  be  calculated  and  will 
accrue  daily  from  the  day  after  the 
payment  due  date  at  the  interest  rate 
applicable  on  the  day  after  the  due  date 
(refer  also  to  3.g.  Determining  the 
payment  due  date); 

(2)  Adjustments  will  be  made  for 
errors  in  calculating  interest; 


(3)  When  an  interest  penalty  is  owed 
and  not  paid,  interest  vrill  accrue  on  the 
unpaid  (vincipaL  and  aocnwd  interest 
until  paid,  except  as  described  in 
paragraph  (5)  below; 

(4)  For  up  to  one  year,  interest 
penalties  remaining  unpaid  at  the  end  of 
any  30  day  period  will  be  capitalized 
(i.e..  added  to  the  principal),  and 
subsequent  interest  penalty  amounts 
will  be  computed  and  accrue  on  the 
total  of  principal  plus  capitalized 
interest  until  paid;  , 

(5)  Intnest  penalties  under  the 
Prompt  Payment  Act  will  not  continue 
to  accrue: 

A.  After  the  filing  of  a  claim  for  such 
penalties  under  the  Contract  Disputes 
Act  of  1978  (41  U.S.Q  601  et  seq.).  or,    " 

B.  For  mrae  than  one  year. 

(6)  Whan  an  agency  takes  a  discount 
after  the  discount  date  and  does  not 
repay  it  before  the  payment  due  date, 
the  intoest  payment  will  be  calculated 
on  the  amount  of  the  discount  taken,  for 
the  period  beginning  the  day  after  the 
prompt  payment  due  date  through  the 
payment  date; 

(7)  Interest  penalties  of  less  than  one 
dollar  need  not  be  paid; 

(8)  If  the  banking  information 
supplied  by  the  vendor  is  incorrect  and/ 
or  incomplete,  the  invoice  received  will 
be  returned  as  an  improper  invoice  and 
the  agency  is  exempt  fitun  the  accrual 
of  intoest  as  defined  in  section  3.c  (2) 
until  such  information  is  received  or 
until  a  proper  invoice  is  submitted; 

(9)  Interest  calculations  are  to  be 
based  on  a  360  day  year,  and; 

(10)  The  applicable  interest  rate  may 
be  obtained  by  calling  the  Department  of 
Treasury's  Financial  Management 
Service  (FMS)  voice  information  system 
at  1-800-266-9667. 

b.  Payment.  Agencies  will  meet  the 
following  requirranents  in  paying 
interest  pmalties: 

(1)  Interest  may  be  paid  only  after 
acceptance  has  occurred  except  when 
title  of  the  goods  passes  to  the 
government; 

(2)  Late  payment  interest  penalties 
shall  be  paid  without  regard  to  whether 
the  vendor  has  requested  payment  of 
such  penalty,  and  shall  be  accompanied 
by  a  notice  stating  the  amount  of  the 
interest  penalty,  the  number  of  days  late 
and  the  rate  used.  Agencies  should  pay 
interest  together  with  the  underlying 
principal  payment; 

(3)  The  invoice  number  or  other 
agreed  upon  transaction  refiorence 
number  assigned  by  the  vendor  should 
be  included  in  the  notice  to  assist  the 
vendor  in  reconciling  the  payment 
Additionally,  it  is  optitmal  as  to 
whether  or  not  an  agency  includes  the 


UMI 


FadBod 


/Vol 


fe 


No.  lie/Wednewlay.  June  17,  1996 /Proposed  Rules 


33007 


oontiact  number  in  the  notice  to  the 

vendor, 

(4)  The  tempoceiy  unavailebili^  of 
funds  doea  not  relieve  an  agency  from 
the  obligation  to  pav  these  interest 
penalties  or  the  admtional  penalties 
required  under  section  10.  and; 

(5)  Agencies  shall  pay  any  late 
payment  interest  penalties  (including 
any  additional  penalties  required  under 
section  10)  under  this  regulation  from 
the  funds  available  for  the 
administration  of  the  {nogram  far  which 
the  pen^ty  was  incuned.  The  Prompt 
Payment  Act  does  not  authorixe  the 
appropriation  of  additional  amounts  to 
pay  penalties. 

c  Penalties  not  due.  Interest  penalties 
are  not  required: 

(1)  When  payment  is  delayed  because 
of  a  dispute  between  a  Fedoal  agmcy 
and  a  vendor  over  the  amount  of  the 
payment  or  other  issues  concerning 
compliance  ¥rith  the  tenns  of  a  contract 
Oaims  concerning  disputes,  and  any 
interest  that  may  be  peyable  writh 
respect  to  the  period,  wdiile  the  dispute 
is  brtng  settled,  vriU  be  resolved  in 
accordance  with  the  provisions  in  the 
Contract  Disputes  Act  of  1978,  (41 
U.S.C  601  et  $eq.),  except  for  interest 
payments  required  under  31  U.S.C 
3g02(h)(2). 

(2)  When  payments  are  made  solely 
for  financing  purposes  or  in  advance, 
except  for  interest  payment  required 
under  31  U.S.C  3902(h)(2). 

(3)  For  a  period  when  amounts  are 
witldield  temporarily  in  accordance 
with  the  contract 

(4)  When  an  EFT  payment  is  not 
credited  to  the  vend(»r'8  account  by  the 
payment  due  date  because  of  the  failure 
of  the  Federal  Reserve  or  the  vendor's 
bsnk  to  do  sa 

10.  Additiaaal  Penaltiee 

a.  Vmdor  entitiements .  A  vendor 
shall  be  entitled  to  an  additional  penalty 
payment  when  the  vendor  is  owed  a  late 
payment  interest  penalty  by  an  agency, 
'  ifit: 

(1)  Receives  a  payment  dated  after  the 
payment  due  date  which  does  not 
include  the  interest  penalty  also  due  to 
the  vendor, 

(2)  Is  not  paid  the  interest  penalty  by 
the  agency  within  10  days  after  the 
actual  payment  date  and; 

(3)  Makes  a  written  request,  no  later 
than  40  days  after  the  payment  date, 
that  the  agency  pay  such  an  additional 
pmalty.  "Hie  vendor  request  must 
include  the  following: 

A.  Specific  assertion  that  late 
paym«it  intereet  is  due  for  a  specific 
invoice,  end  request  payment  of  all 
overdue  late  payment  interest  penalty 


^  such  additional  penalty  as  may  be 
Inquired,  and; 

B.  A  copy  of  the  invcdce  on  vdiidi  late 
payment  interest  was  due  but  not  paid 
and  a  statement  that  the  principal  has 
been  received,  and  the  date  of  receipt 
No  additional  data  are  required; 
I  j  Confirmation  dm  the  request  is 
postmarked.  To  be  valid  tlw  request 
ttust  be  postmarked,  received  by 
facsimile,  or  by  electronic  mail,  by  die 
Wh.  day  after  payment  was  made.  If 
tWe  is  no  po^maik.  the  request  will  be 
Malid  if  it  is  received  and  annotated  with 
the  dabs  of  receipt  by  the  agency  by  the 
«tthday. 

b.  Maximum  penalty.  The  additional 
penalty  shall  be  equal  to  one  hundred 
(too)  pwoent  of  the  original  late 
payment  interest  penalty  but  must  not 
^Kceed  $5,000. 

: ,  c  Minimum  penalty.  Regudless  of 
Ipe  amount  of  me  late  payment  interest 
penalty,  the  additional  penalty  paid 
aliall  not  be  less  than  $25. 
[Td.  Penalty  basis.  The  penalty  is  based 
ipn  individiial  invoices  ii  paid 
ly. 

e.  Utility  payments.  The  additional 
Ity  does  not  apply  to  the  payment 

utility  bills  where  late  payment 
'  les  for  these  bills  are  determined 
lugh  the  tariff  rate-setting  process. 

11.  Payments  Under  Goverwal  Crsdtt 

Payment  standards  under  government 
credit  cards: 

a.  Payment  date.  All  credit  card 
mvoices  under  $2,500  may  be  peid  at 
any  time,  but  not  later  than  30  days  aftw 
ibe  receipt  of  a  proper  invoice. 
Matching  documents  is  not  required. 
The  payment  due  date  for  invoices  over 
$2,500  shall  be  30  days  after  receipt  of 

a  proper  invoice  or  the  date  specified  in 
die  contract  unless  it  benefits  the  agency 
and  the  government  (applying  discount 
^mula  in  I TFM  6-8040.40)  to  take  a 
lebate  ofiisied  for  early  pajrment  I TFM 
4-4535.10  permits  payment  of  the  bill 
ip.  full  prior  to  verification  that  goods  or 
aervices  wrere  received. 

b.  Disputed  line  items.  Disputed  line 
herns  do  not  render  the  entire  invoice 
an  inwroper  invoice  for  compliance 
with  this  circular.  Any  undisputed 
kems  must  be  peid  in  accordance  with 
fection  ll.a. 

12.  Payments  to  Farm  Producers 

I  hi  case  of  a  payment  to  which 

Sroducws  on  a  farm  are  entitled  under 
le  terms  of  an  agreement  entered  into 
inder  the  cunent  Fann  Bill  (7  U.S.C 
,421e(sqg.): 

a.  Payment  Standarda.  Payments  to 
arm  producers  under  sudi  agreements 


shall  be  made  as  doee  as  possible  to  the 
required  payment  <v  loan  doeing  date. 

b.  Interest  penalties.  An  interest 
penalty  shall  be  paid  to  the  producers 

if  the  payment  has  not  been  made  by  the 
required  payment  or  loan  closing  date. 
Hm  interaet  penalty  shall  be  peid: 

(1)  On  the  amount  of  payment  or  loen 
due; 

(2)  For  the  period  beginning  on  the 
first  day  beginning  after  the  required 
payment  or  loan  wieing  date  and 
ending  on  the  date  the  amount  is  paid 
or  loaned,  and; 

(3)  Out  of  funds  available  under 
section  8  of  the  Act  of  June  29, 1948  (15 
U.S.Q  7140. 

c.  Contract  Dilutes  Act  of  1978. 
Provisions  relating  to  the  Contract 
IMsputes  Act  of  1978  (41  U.S.C  601  e( 
esq.)  in  section  9.a.(5)A  and  section  16a. 
do  not  apply. 

13.  Pigments  Under  Cooaliiictioa 


a.  Payment  Standards.  Agsndes  shall 
follow  these  standards  miien  making 
progress  payments  under  ccmstruction 
contracts: 

(1)  An  agency  may  approve  a  request 
for  progress  payment  if  the  application 
meets  me  lequkements  specified  in  the 
section  b  below; 

(2)  The  certification  by  the  prime 
vendor  as  defined  in  sec^on  13.b.(2)  is 
not  to  be  construed  as  final  acceptance 
of  the  subcontractor's  performance; 

(3)  llie  agency  shall  return  any  such 
payment  request  wdiich  is  defective  to 
the  vendor  within  seven  days  after 
receipt  with  a  statement  identifying  the 
defalks),  or  if  the  notification  is  done 
electeonically,  it  is  not  necessary  to 
return  the  improper  invoice; 

(4)  A  vendor  is  obligated  to  pay 
interest  to  the  Government  cm  unearned 
amounts  in  its  possession  from: 

A.  The  eighth  day  after  receipt  of 
funds  from  the  agency  until  the  date  the 
vendor  notifies  the  agency  that  the 
performance  defidencv  has  been 
corrected,  or  the  date  me  vendor 
reduces  the  amount  of  any  subsequent 
payment  request  by  an  amount  equal  to 
tiie  unearned  amount  in  its  possession. 
ythaa  the  vmdor  discovers  that  all  or  a 
portion  of  a  payment  received  bam  the 
agency  ccmstitutes  a  payment  for  the 
vendor's  performance  that  fails  to 
conform  to  the  qwdficatioiu,  terms, 
and  conditions  Of  its  contract  with  the 
agen^,  under  31  U.S.C  3905(a),  or 

B.  tne  eighth  day  after  the  receipt  of 
fimds  from  the  agency  until  the  date  the 
perfonnance  deficiency  of  a 
subcontractor  is  corrected,  or  the  date 
the  vendor  reduces  the  amount  of  any 
subsequent  payment  request  by  an 
amount  equal  to  the  unearned  amount 
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in  its  possession,  when  the  vendor 
discovers  that  all  or  a  portion  of  a 
payment  received  from  the  agency 
would  constitute  a  payment  for  the 
subcontractor's  performance  that  fails  to 
conform  to  the  subcontract  agreement 
and  may  be  withheld,  under  31  U.S.Q 
39p5(e). 

(5)  Interest  payment  on  unearned 
amounts  to  the  government  under  31 
U.S.C.  3g0S(a)(2)  or  3905(e)(6),  shall: 

A.  Be  computed  on  the  baisis  of  the 
average  bond  equivalent  rates  of  91 -day 
Treasury  bills  auctioned  at  the  most 
recent  auction  of  such  bills  prior  to  the 
date  the  vendor  received  the  unearned 
amoimt; 

B.  Be  deducted  from  the  next 
available  pajrment  to  the  vendor,  and; 

C  Revert  to  the  Treasiuy. 
b.  Required  Documentation: 

(1)  Substantiation  of  the  amount(s) 
requested  shall  include: 

A.  An  itemization  of  the  amounts 
requested  related  to  the  various 
elements  of  work  specified  in  the 
contract; 

B.  A  listing  of  the  amount  included 
for  work  performed  by  each 
subcontractor  imder  the  contract; 

C.  A  listing  of  the  total  amoimt  for 
each  subcontract  under  the  contract; 

D.  A  listing  of  the  amoimts  previously 
paid  to  each  subcontractor  under  the 
contract,  and; 

E.  Additional  supporting  data  and 
detail  in  a  form  required  by  the 
contracting  officer. 

(2)  Certification  by  the  prime  vendor 
is  required,  to  the  best  of  the  vendor's 
knowledge  and  belief,  that: 

A.  The  amoimts  requested  are  only  for 
performance  in  accordance  with  the 
specifications,  terms,  and  conditions  of 
the  contract: 

B.  Payments  to  subcontractors  and 
suppliers  have  been  made  from  previous 
pajrments  received  under  the  contract, 
and  timely  payments  will  be  made  frxun 
the  proceeds  of  the  payment  covered  by 
the  certification,  in  accordance  with 
their  subcontract  agreements  and  the 
requirements  of  Chapter  39.  tide  31. 
U.S.C.  and; 

C  The  application  does  not  include 
any  amounts  which  the  prime  vendor 
intends  to  withhold  or  retain  from  a 
subcontractor  or  supplier,  in  accordance 
with  the  terms  and  conditions  of  their 
subcontract. 

c.  Interest  Penalties.  Agencies  will 
pav  interest  on: 

(1)  A  progress  payment  request 
(including  a  monthly  percentage-of- 
completion  progress  payment  og 
milestone  payments  for  completed 
phases,  increments,  or  segments  of  any 
project)  that  is  approved  as  payable  by 
the  agency  pursuant  to  section  b.  above, 
and  remains  unpaid  for: 


A.  A  period  of  more  than  14  days  after 
receipt  of  the  payment  request  by  the 
designated  agency  office,  or, 

B.  A  longer  period  specified  in  the 
solicitation  and/or  contract  if  required, 
to  afibrd  the  Government  a  practicable 
opportunity  to  adequately  inspect  the 
woik  and  to  detramine  the  adequacy  of 
the  vendor's  performanoe  under  the 
contract. 

(2)  Any  amounts  that  the  agency  has 
retained  pursuant  to  a  prime  contract 
clause  providing  for  retaining  a 
percentage  of  progress  payments 
otherwise  due  to  a  vendor  and  that  are 
approved  for  release  to  the  vendor,  if 
such  retained  amounts  are  not  paid  to 
the  veadm  by  a  date  specified  in  the 
contract,  or.  in  the  abMnoe  of  such  a 
specified  date,  by  the  30th  day  aftnr 
final  acceptance; 

(3)  Final  payments,  based  on 
completion  and  acceptance  of  all  work 
(including  any  retained  amounts),  and 
pa)rment8  for  partial  performances  that 
have  been  accepted  by  the  agency,  if 
such  payments  are  made  after  the  later 
of: 

A.  The  30th  day  after  the  date  on 
which  the  designated  agency  office 
receives  a  proper  invoice,  or. 

B.  The  30th  day  after  agency 
acceptance  of  the  completed  wori^  or 
services.  Acceptance  shall  be  deemed  to 
have  occurred  on  the  effective  date  of 
contract  settlement  on  a  final  invoice 
where  the  payment  amount  is  subject  to 
contract  settlement  actions.  For  the 
purpose  of  computing  interest  penalties, 
acceptance  shall  be  deemed  to  have 
occurred  on  the  seventh  day  after  wori^ 
or  services  have  been  completed  in 
accordance  with  the  terms  of  the 
contract. 

14.  Grant  Recipients 

Recipients  of  Federal  assistance  may 
pay  interest  penalties  if  so  specified  in 
their  contracts  with  contractors. 
However,  obligations  to  pay  such 
interest  penalties  will  not  be  obligations 
of  the  United  States.  Federal  funds  may 
not  be  used  for  this  purpose,  nor  may 
interest  penalties  be  used  to  meet 
matching  requironents  of  fisderally 
assisted  programs. 

15.  Relationship  to  Other  Laws 

a.  Contract  Disputes  Act  of  1978  (41 
U.S.C  605). 

(1)  A  claim  for  an  interest  penalty 
(including  the  additional  penalty  for 
non-payment  of  interest  if  the  vendor 
has  complied  with  the  requirements  of 
section  9  of  this  regulation)  not  paid 
under  this  regulation  may  be  filed  under 
section  6  of  the  Contract  Disputes  Act. 

(2)  An  interest  penalty  under  this 
regulation  does  not  continue  to  accrue 


after  a  claim  for  a  penalty  is  filed  under 
the  Qmtract  Disputes  A^  or  for  more 
than  one  year.  Thia  does  not  prevent  an 
interest  penalty  from  accruing  under 
secdon  13  of  the  Contract  Disputes  Act 
after  a  penalty  stops  aocriiing  under  thu 
regulation.  Such  penalty  may  accrue  on 
an  unpaid  contract  payment  and  caa  the 
umtaid  penalty  under  this  regulation. 

(3)  TUa  regulation  does  not  require  an 
interest  penalty  on  a  payment  that  is  not 
made  because  of  a  dispute  between  the 
head  of  an  agency  and  a  vendor  over  the 
amount  of  payment  or  compliance  with 
the  contract.  A  claim  related  to  su(^  a 
dispute  and  interest  payable  for  the 
period  during  which  the  dispute  is 
being  resolv^  is  subject  to  the  Contract 
Disputes  Act. 

b.  Small  Business  Act  (15  U.S.C 
644(k)).  This  Act  has  been  amended  to 
require  that  any  agency  with  an  Office 
of  Small  and  Disadvantaged  Business 
Utilization  must  assist  small  business 
concerns  to  obtain  payments,  late 
payment  interest  poialties.  additional 
penalties,  or  information  due  to  the 
concerns. 

16.  Reporting  Reqairements 

a.  Content.  Agency  reports  shall 
-contain  the  fcfHowing  information  for 
the  prior  fiscal  year 

(1)  Invoices  subject  to  the  Pnunpt 
Paymmt  Act: 

A.  DoUar  amount  of  invoices 

B.  Number  of  invoices 

(2)  Invoices  paid  after  due  date: 

A.  Dollar  amount  of  invoices 

B.  Number  of  invoices 

C  Percent  of  Invoices  paid  late.  The 
percentage  of  invoices  paid  late  is 
computed  in  the  following  manner 
I(2)B/(1)B1 

D.  IJollar  amount  of  late  payment 
interest  and  other  penalties  paid 

E.  Raascms  why  interest  or  other  late 
payment  penalties  were  incurred.  Rank 
from  highest  to  lowest,  according  to 
frequency  of  occurrence. 

i.  Delay  in  agency's  receipt  ol. 

a.  Receiving  report 

b.  Purchase  order  or  contract 
c  Other 

ii.  Delay  or  error  by  designated  agency 
office  in: 

a..Taking  discount 

b.  Notifying  vendor  of  improper 
invoice 

c  Computer  or  other  systan 
processing 

dOther 

F.  Interest  and  other  late  payment 
penalties  which  were  due  but  not  paid: 

i.  Interest  amount 

ii.  Number 

(3)  Invtdces  paid  eight  days  or  more    - 
before  due  date,  except  when  cash 
discounts  Mrere  takm,  an  accelerated 
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payment  mediod  was  used,  or  paymmits 
weie  made  earty  to  earn  rebates;  or 
invoioes  %idiere  early  payment  is 
determined  on  a  case-by-case  basts  to  be 


A.  Dollar  amount  of  invoices 

B.  Number  of  bivoioes 

C  Percent  of  early  payments  madsi 

[(3)B/(1)B1 

(4)  Progress  Made.  Describe  specific 
ecbievements  and  problems  during  the 
&cal  yeer  in  implementing  the 
provi^ons  of  the  Prompt  Payment  Act 
and  0MB  Circular  A-125.  Include  a 
description  of  any  agency  eoqieriettoe  in 
detennining  die  most  appropriate 
timing  far  release  of  payment 
authorization  so  that  invoices  are  paid 
as  dose  as  possible  to  the  due  dale 
wfithout  exceeding  it 

b.  Ceitificatioa.  Agency  annual 
reports  to  FMS  must  be  ositified  by  the 
agency  Chief  Financial  Officer  (or 
equivalent). 

c.  Submission.  Federal  agencies 

SUl^eCt  to  the  rhi^  piw«iH»l  (Mnrrmm 

Act  of  1900  and  the  United  States 
Infarmatian  AgMiqr  are  lequirad  to 
submit  an  annual  Prompt  Payment 
Report  to  the  Conunisrioner.  Financial 
ManagsniMit  Service  (FMS).  Department 
of  the  TYeasuiy,  by  the  60th  day  after  the 
end  of  each  fiscsl  yeer. 

ir.bqpirias 

a.  RsgulotifMi.  Inquiries  coooeming 
this  re^dation  may  be  directed  in 
writing  to  the  Department  of  the 
Treesury.  Financial  Management 
Service  (FMS),  Cash  Managament 
DirecUmte.  401 14th  Street.  S.W. 
Weshington.  D.C  20227.  or  by  calling 
1-800-266-9667. 

b.  Applicable  interert  rate.  Hie  rate  is 
publiued  semiannually  in  the  Fedsral 
Teglsler  on  or  about  January  1  and  July 
1.  The  rate  also  may  be  obtained  from 
the  Dspertmsnt  of  Tkeesury's  Financial 
Management  Service  (FMS)  at  1-800- 
266-9667.  lliis  information  is  also 
available  at  the  FMS  Prompt  Pay  Web 
Site  at  ^tp://%vww.fins^tre8s.gov/ 
prompt/'indexJitmL 

c  Agency  payments.  Questions 
concaniing  delinquent  payments  should 
be  diie^ad  to  the  designated  agency 
office.  Questions  about  disagreements 
over  payment  amount  or  timing  should 
be  dirs^ed  to  the  contracting  officer  tar 
resolution.  Small  business  concerns 
may  dbtain  additional  assistance  cm 
payment  issues  by  contacting  the 
agenqr's  Offios  of  Small  and 
Disadvantaged  Business  Utilization. 

It.  DsflnitioiM 

For  the  purposes  of  this  regulatioa. 
the  fidlowing  definitions  iftply: 


a.  Accelerated  Payment— a  payment 
made  pior  to  the  due  date  and 
oonsidBfed  on  time  for  prompt  payment 
|ieparting  purposes  (see  discussion  in 
section  4). 

b.  Acceptance— an  admowledgment 
by  the  Government  that  goods  received 
end  services  rendered  omfoim  with  the 
contract  requirements.  Acceptance  also 
applies  to  partial  deliveries. 

c.  Agenq^— as  defined  in  Section 
551(1)  of  Title  5.  United  SUtes  Code, 
includes  eech  authority  of  the  United 
States  Government,  whether  or  not  it  is 
within  or  subset  to  review  by  another 
agency,  excluding  the  Congreae.  the 
United  States  courts,  governments  of 
territories  or  poaseaaioni.  the  District  of 
rn^rniMa  government,  courts  martial, 
nilitaiy  commissioas.  and  military 
authority  exercised  in  the  field  in  time 
of  war  or  in  oocufried  tsnitory .  Agency 
also  includes  any  entity  (1)  that  is 
operated  exclusively  es  an 
instrumantaliw  of  sudi  an  agency  for 
the  purpose  of  administsring  one  or 
more  progranw  of  that  agency,  and  (2) 
that  is  so  identified  for  mis  purpose  by 
tibe  head  of  such  agency.  The  term 
agency  includes  military  port  and  base 
exdittiges  and  conunissaries. 

d.  Applicable  interert  rate— the 
interert  rote  established  by  the  Secretary 
of  ^  Tkeesury  for  interert  psyments 
under  Sectian  12  of  the  Contract 
Diqiutes  Act  of  1978  (41  U.S.C  611) 
wdiidi  is  in  efiect  on  the  day  after  the 
due  date,  except  vdiere  the  interert 
penalty  is  prescribed  by  other 
governmental  authority  (e.g..  tarifii). 
The  rate  established  under  the  Contract 
Dfqmtes  Act  is  referred  to  as  the 
"Renegotiation  Board  Interert  Rate."  the 
"Contract  Disputes  Act  Interert  Rate." 
and  the  "Prompt  Pavmant  Act  Interert 
Rate."  end  is  published  semiannually  in 
the  Fedsrallagisler  on  or  about  January 
1  and  July  1. 

e.  Automated  Clearing  House  (ACH)— 
a  netwrori:  thrt  performs  interbank 
deoring  of  elertronic  debit  and  credit 
entries  for  partidpating  finandal 
institutians. 

t  Banking  fafatmatiMi— infJMmation 
necessary  to  facilitate  an  EFT  payment, 
induding  the  vendor's  bank  account 

,  number,  and  their  bank's  routing 

I  number. 

g.  Contrad— any  enfiorceaUe 
agreement,  inchiding  rental  and  lease 
agreements,  purdiase  orders,  delivery 
orders  (including  obligBti<His  under 
Fedonal  Supply  Sdiedule  contracts), 
requirements-tjnpe  (open-ended)  service 
contracts,  and  blankrt  purchases 
sgreements  between  an  agency  and  a 
vendor  for  the  acquirition  of  goods  or 
services  and  agreements  enterad  into 
under  the  Agricultural  Ad  of  1949  (7 


U.S.C  1421  et  seq).  Contracts  murt  meet 
the  requirements  of  Section  8.a.  of  this 
resnlation. 

n.  Contrad  Financing  Payments — 
authorized  dirtiursement  of  monies 
prior  to  acceptance  of  goods  or  services 
induding  advance  payments,  progress 
payments  based  on  cost,  progress 
pajfments  (other  than  under 
conatrudiQn  contracts)  bssed  on  a 
percentage  or  stage  of  completion, 
payments  on  performenoeAMsed 
contracts  snd  interim  payments  on  cort- 
type  contracts.  Contract  finandng 
payments  do  not  indude  invoice 
pevments.  payments  for  partial 
duiveries.  or  leese  and  rental  payments. 

L  Contracting  Office— any  ttntity 
issuing  a  contract  or  purdiase  order  or 
issuing  a  contrad  modification  at 
termination. 

L Contractor  (see  Vendor). 
Day— a  calendar  day  including 
weekend  and  holiday,  unless  otherwise 
indkated. 

L  Delivery  Ticket— vendor  document 
supj^ied  rt  the  time  of  delivery  which 
indicates  the  items  deUversd,  can  serve 
es  a  ptaptt  invoice  based  on  contractual 
^gresmenL 

m.  Designated  Agency  Office— the 
office  designated  by  the  piuchase  order, 
agreement,  or  contract  to  firrt  receive 
invoices.  This  office  can  be 
contractually  de^natwd  as  the 
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receiving  entity.  This  office  may  be 
diSsrent  from  the  office  actually  issuing 
thepeymant 

n.  IXscount— en  invoice  payment 
reduction  ofisred  by  the  venckr  for  early 
peyment 

o.  Discount  date— the  date  by  whidi 
a  specified  invoice  payment  reductitm, 
or  a  discount,  can  be  taken. 

p.  Doe  date— the  date  on  wdiich 
Federal  payment  should  be  made. 
Determination  of  such  dates  is 
discussed  in  Section  3.g.  of  this 
regulation. 

q.  Electronic  Commerce  (EC)— the  end 
to  end  electronic  exdiange  of  business 
infarmation  using  electronic  data 
inlerdiange  (EDI),  electronic  mail, 
eledronic  bulletin  boards,  electronic 
funds  transfer  (EFT)  and  similar 
technologies. 

r.  Elec^onic  Data  Interchange  (EIM)— 
the  computer  to  computer  exchange  of 
routine  business  infarmation  in  a 
standud  format  The  standard  formats 
are  develmMd  and  maintained  by  the 
Accredited  Standards  Committee  (ASC) 
of  the  American  National  Standards 
Institute. 

s.  Eledronic  Funds  Transfer— A 
system  using  dedronic  means  to 
transfer  payment  data  and  funds  from 
an  originate  to  a  redpient's  socount  rt 
a  recdving  fin*nri«l  insdtutian. 
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t  Emergency  Payment — emeigency 
includes  huiricane.  tornado,  stonn, 
flood,  high  water,  wind-driven  water, 
tidal  wave,  tsunami,  earthquake, 
volcanic  eruption,  landslide,  mud  slide, 
snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe  which  reqiiires 
Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  Uves  and  property,  and  ensure 
public  health  and  safety. 

u.  Evaluated  Receipts— contractually 
designated  use  of  the  acceptance 
document  and  the  contract  as  the  basis 
for  payment  without  requiring  a 
separate  invoice. 

V.  Fast  Payment — under  the  Federal 
Acquisition  Regidation  (FAR)  13.3,  the 
Fast  Payment  procedure  allows  payment 
under  limited  conditions  to  a  vendor 
prior  to  the  Government's  verification 
that  supplies  have  been  received  and 
accepted. 

w.  Federal  Acquisition  Regulation 
(FAR) — the  regulation  that  governs  most 
Federal  acquisition  and  related  payment 
issues.  Agencies  may  also  have 
supplements  prescribing  unique  agency 
policies. 

X.  Government  Credit  Card — 
internationally  accepted  credit  card 
available  to  all  Federal  agencies  under 
a  General  Services  Administration 
contract  for  the  purpose  of  making 
simplified  acquisitions  of  up  to 
$100,000. 

y.  Invoice — a  bill,  written  document 
or  electronic  transmission,  provided  by 
a  vendor  requesting  payment  for 
property  received  or  services  rendered. 
A  proper  invoice  must  meet  the 
requirements  of  section  8.b  of  this 
regulation.  The  term  invoice  can 
include  receiving  reports  and  delivery 
tickets  contractually  designated  as 
invoices. 

z.  Payment  Date — the  date  on  which 
a  check  for  payment  is  dated  or  the  date 
of  an  electronic  fund  transfer  (EFT) 
payment  (settlement  date). 

aa.  Receiving  Office — the  entity  which 
physically  receives  the  goods  or 
services,  may  be  separate  from  the 
accepting  entity. 

bb.  Receiving  Report— written  or 
electronic  evidence  of  receipt  of  goods 
or  services  by  a  Government  official. 
Receiving  reports  must  meet  the 
requirements  of  section  5.g.  of  this 
regulation. 

cc.  Recurring  Payments— Fixed 
Amounts — ^payments  for  services  of  a 
recurring  nature,  such  as  rents,  building 
maintenance,  transportation  services, 
parking,  leases,  and  maintenance  for 
equipment,  pagers  and  cellular  phones, 
etc.,  which  are  performed  under  agency- 
vendor  agreements  providing  for 


payments  of  definite  amounts  at  fixed 
periodic  intervals. 

dd.  Taxpayer  Identification  Number 
(TIN)— nine  digit  Employer 
Identification  Number  or  Social  Security 
Number  as  defined  in  section  6109  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C  6109). 

ee.  Utilities  and  Telephones — 
contractual  or  non-ccmtractual  purchase 
of  electricity,  water,  sewage  services, 
telephone  services,  and  natural  gas. 
Utilities  can  be  regulated,  unregulated, 
or  under  contract. 

ff.  Vendor — any  person,  organization, 
or  business  concern  engaged  in  a 
profession,  trade,  or  business  and  any 
not-for-profit  entity  operating  as  a 
vendor  (including  State  and  local 
governments  and  foreign  entities  and 
foreign  governments,  but  excluding 
Federal  entities). 

19.  Efiisctive  Dates 

This  regulation  will  be  effective  30 
days  after  final  publication.  For 
payments  under  contracts  or  purchase 
orders  solicited  on  or  after  Jufy  26, 1996, 
the  requirement  to  collect  banking 
information,  for  purposes  of  making  an 
EFT  payment  pursuant  to  31  U.S.C. 
3332,  as  amended,  will  be  effective  30 
days  after  final  publication.  For 
pajrments  under  contracts  or  purchase 
orders  solicited  before  July  26, 1996,  the 
requirement  to  collect  bai^ting 
information  is  effective  January  2, 1999. 

(PR  Doc  9S-1S397  Filed  6-18-08;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agflcuttural  Marketing  Servlee 

7CFR  Part  981 

[Dodwt  Na  FVM-M1-1  Ptq 

Almonds  Qrwwn  In  CaNfomia;  Revision 
of  Requtoements  Regarding  Quality 
Control  Program 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  invites  comments 
on  a  revisicm  to  the  administrative  niles 
and  regulations  of  the  California  almond 
marketing  order  (order)  pertaining  to  the 
quality  control  program.  The  order 
regulates  the  HnnHling  of  almonds 
grown  in  California,  and  is  administered 
locally  by  the  Almond  Board  of 
California  (Board).  Under  the  terms  of 
the  order,  handlers  are  required  to 
obtain  inspection  on  almonds  received 
from  growers  to  determine  the  percent 
of  inedible  almonds  in  each  lot  of  any 


variety.  Handlers  are  then  required  to 
dispose  of  a  quantity  of  abmmds  in 
excess  of  1  percent  of  the  weight  of 
almonds  reported  as,  inedible  to 
accepted  users  of  such  product 
Accepted  users  are  approved  annually 
by  the  Board.  This  nde  would  clarify 
conditions  upon  which  accepted  users' 
status  may  be  denied  or  revoked  by  the 
Board.  This  rule  would  help  to  ensure 
that  inedible  almonds  are  removed  from 
human  ccmsumption  diannels,  thereby 
maintaining  the  integrity  of  the  quality 
control  provisions  of  the  order. 
DATES:  Comments  must  be  received  by 
July  17, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposaL  Comments 
must  be  sent  to  the  Docket  Clerk.  Fruit 
and  Vegetable  Programs,  AMS,  U^A, 
room  2525-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456;  Fax:  (202) 
20S-6632.  All  comments  8h<mld 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Dodcet  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Engeler,  Assistant  Regional 
Manager,  California  Marketing  Field 
Office,  Mariceting  Order  Administration 
Brandi.  FftV,  AMS.  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901,  Fax:  (209)  487-5906;  or  George 
Kelhart.  Technical  Advisor,  Mariwting 
Order  Administraticm  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washingt(m, 
DC  20090-6456;  telephone:  (202)  690>- 
3919,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  FAV,  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456;  tele^ione: 
(202)  720-2491,  Fax:  (202)  205-6632. 
SUPPLEMENTARY  MPORMATION:  This 
proposal  is  issued  under  Marketing 
Ordsr  No.  981,  as  amended  (7  CFR  part 
981),  regulating  the  h«|iHHwg  of  almonds 
grown  in  Califunia,  hereinidla'  referred 
to  as  the  "order."  The  mariceting  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  die  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Qvil  Jiistioe 
Reform.  This  rule  is  not  intended  to 
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have  retroactive  eBBct  This  rale  will 
not  preempt  any  State  or  local  law*, 
nations,  or  poUdes.  unleM  they 
present  an  ineconcilahle  conflict  with 

thisrala. 
The  Act  provides  that  administrative 

proosedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15HA)  of  the  Act.  anv 
hantUer  sul^ect  to  an  ordn  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  wder  is  not  in  accordance  with 
law  and  reouest  a  modification  of  the 
order  or  to  oe  exempted  therefrom.  A 
handler  is  afiiuded  the  opportunity  for 
a  h^^»*"fl  on  die  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  %^ch  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdicti(m  to 
review  the  Seanstaiy's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  proposal  invites  comments  on 
revisions  to  the  administrative  rules  and 
regulations  pwtaining  to  a  quality 
control  program  under  the  California 
almond  atdet.  The  proposal  was 
recommended  unanimously  by  the 
Board,  and  would  clarify  conditicms 
under  which  the  Boerd  could  deny  or 
revoke  the  status  of  accepted  users  of 
inedible  almonds. 

Section  981.42  of  the  order  provides 
authority  for  a  quality  control  program. 
Section  981.42(a)  requires  handlers  to 
obtain  incoming  inspection  on  almonds 
received  from  growers  to  determine  the 
pwoent  of  inedible  kernels  in  each  lot 
of  any  variety.  Handlers  are  required  to 
report  sudi  inedible  determination  for 
each  lot  received  to  the  Board.  Section 
981.42(a)  also  provides  authority  for  the 
Board,  with  the  approval  of  the 
Secretary,  to  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  the  order's  quality 
control  provisions. 

Section  981.442  of  the  order's 
administrative  rules  and  regulaticms 
specifies  that  the  weight  of  inedible 
kernels  in  each  lot  of  any  variety  of 
almonds  in  excess  of  1  percent  of  the 
kernel  weight  received  by  a  handler 
shall  constitute  such  handler's  inedible 
disposition  obligation.  Handlers  are 
required  to  deliver  inedible  kernels 
accumulated  in  the  course  of  processing 
to  Board-approved  accepted  usen  of 
siich  product  in  order  to  satisfy  the 
disposition  obligation.  Accepted  usere 
then  dispose  of  inedible  kernels  to  non- 
human  consumption  outlets.  Because 
inedible  kernels  are  considered  unfit  for 


j^lunan  consumptiaa.  requiring  handlers 
M  meet  this  obIigBti<m  iMlps  to  ensure 
put  aadi  handler's  outgoing  shipmenta 
ualmonds  are  relatively  free  of 
{jmt«Mi«  with  serious  damage,  and  the 
number  of  knnals  %vith  wHaat  damage 
should  be  minimal, 
il  AooBptad  users  of  inedible  almonds 
ffle  an  i^lication  with  the  Board 
pacifying  oaftain  terms  and.omditions 
K^th  which  they  vrill  voluntaiilv  abide, 
the  application  also  indicates  they  will 
dispose  of  the  inedible  almonds 
received  from  handlers  in  one  or  more 
m  the  following  maimers:  crushing  into 
|$1,  manufacturing  into  animal  feed,  or 
If^eding  directly  to  animals.  The  Board 
l^taff  reviews  and  approves  siccepted 
liser  applications  on  an  aimual  basis. 

SetiBoQ  981.442(aK7)  of  the  rules  and 
1  Bgulatimis  lista  eligibility  criteria  for 
Accepted  usen.  These  criterta  are 
itpplied  by  the  Board  when  reviewing 
tad  approving  accepted  users.  However, 
me  regulations  do  not  spedficaUy 
^dress  when  the  Board  may  deny  or 
Revoke  accepted  user  status.  Situations 
ihave  occurred  in  the  past  wherein 
I  Accepted  usen  have  foiled  to  completely 
;  |neet  these  conditicms.  and  the  Board 
'  could  not  be  asstued  the  inedible 
Imonds  vrere  being  disposed  of  in  non- 
luman  consiunption  otrtlete. 
The  Boerd  met  on  March  25, 1998, 
td  unanimously  recommended  adding 
jaguage  to  $  981.442(a)(7)  of  the 
administrative  rules  and  regulations 
Mating  that  an  accepted  usor's  status 
may  be  denied  or  revoked  if  the 
e^bility  requirementa  are  not  met  or  if 
jthe  tenns  and  conditions  agreed  to  in 
the  accepted  user  application  are  not 
met  The  Board  recommended  that  this 
Idhange  be  made  prior  to  August  1, 1998. 
so  that  it  could  be  made  effective  at  the 
ibegiiming  of  the  crop  year,  and  to 
icoindde  with  the  approval  cycle  for 
accepted  user  applications.  . 

This  change  would  provide  a  deer 
foundation  of  understanding  between 
the  Board,  handlers,  and  accepted  users. 
The  proposal  woiild  assist  in 
m»<ntiit«ing  the  integrity  of  the  Board's 
quality  control  program  by  providing 
dear  audiority  to  deny  or  revoke 
accepted  user  status.  This  would  help  to 
ensure  inedible  almonds  are  properly 
disposed  of  in  non-hiunan  consiunption 
ouUeta,  which  is  in  the  interest  of 
producere,  handlen,  and  consumers. 

Pursuant  to  requirementa  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA).  die 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scab  of 


business  subject  to  sudi  actions  in  order 
that  smaU  businanes  will  not  be  unduly 
or  disproportionatoly  burdened. 
Mark^ing  orders  ismied  pursuant  to  the 
Act  and  rules  inued  thereunder.  »* 
unique  in  that  they  are  brought  about 
through  group  action  of  essentisUy 
small  entities  acting  on  their  own 
bdiaU.  Thus,  both  statutes  have  small 
entity  (wientation  and  compatibility. 

Theie  are  approximately  97  handlers 
of  Califomia.almonds  who  are  subject  to 
regulation  under  the  order  and 
approximately  7.000  almond  producers 
in  the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
SmaU  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipta 
of  less  than  $8,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipta  of  less  than 

$5004)00. 
Currently,  about  58  percent  of  the 

handlen  ship  imder  $5,000,000  wotth 
of  almonds  and  42  percent  ship  over 
$5,000,000  worth  on  an  annual  basis.  In 
addition,  based  on  acreege,  productiao, 
and  grower  prices  reported  by  the 
National  Agricultural  Statistics  Service, 
and  the  tot^  number  of  almond 
growen,  the  average  annual  grower 
revenue  is  approximately  $156,000.  In 
view  of  the  foregoing,  it  can  be 
conduded  that  the  majority  of  handlen 
and  producen  of  California  almonds 
may  be  classified  as  small  entities. 

Iliere  are  currently  23  accepted  usen 
of  inedible  almonds  approved  by  the 
Board.  Accepted  usen  may  enter  into  a 
voluntary  agreement  with  the  Board  to 
function  as  an  outlet  to  which  handlen 
can  ship  inedible  almonds  to  satisfy  an 
order  (^ligation.  While  data  concerning 
these  entities  is  limited,  based  on  a . 
review  of  the  quantity  of  inedible  * 
almonds  delivered  to  each  entity,  it  is 
believed  that  the  maj<ntty  may  be 
classified  as  small  entities. 

This  proposal  invites  commenta  on 
revisions  to  the  quality  control 
provisions  of  the  administrative  rules 
and  regulations  issued  under  the 
CaHfjnmia  almond  order.  Undw  the 
terms  of  the  order,  handlen  are  required 
to  obtain  inspection  on  almonds 
received  from  growen  to  detnmine  the 
percent  of  inedible  almcmds  in  each  lot 
of  any  variety.  Handlen  are  then 
required  to  dispose  of  a  quantity  of 
almonds  in  excess  of  one  pocent  of  the 
weight  of  almonds  reported  as  inedible 
to  accepted  usen  of  such  product 
Accepted  usen  are  approved  annually 
by  the  Board. 

Section  981.442(a)(7)  of  the  order's 
administrative  rules  and  regulations 
provides  criterta  which  accepted  usen 
must  meet  This  rule  would  revise  this 
section  to  specify  that  an  accepted 
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user's  status  may  be  denied  or  revoked 
if  the  criteria  are  not  met.  This  rule 
would  help  maintain  the  integrity  of  the 
Board's  qiiality  control  program. 

This  proposed  change  is  not  expected 
to  impact  handlers,  other  than  to  clarify 
to  than  that  accepted  user's  status  may 
be  denied  or  revoked.  Handlers  are 
provided  a  listing  of  approved  accepted 
users  so  they  know  who  they  can 
deliver  inedible  material  to  and  receive 
credit  against  their  obligation.  In  the 
event  an  application  for  accepted  user 
status  is  denied  or  an  accepted  user's 
status  is  revoked,  handlers  would  be 
notified  by  Board  staff  and  provided  an 
updated  listing. 

This  rule  would  only  impact 
applicants  fw  accepted  user  status,  or 
accepted  users  in  the  sense  that  it  would 
clarify  that  accepted  user  status  may  be 
denifld  or  revoked  if  the  terms  and 
conditions  set  forth  in  the  rules  and 
regulations  and  the  accepted  user 
application  are  not  met.  Accepted  users 
are  approved  entities  to  which  handlers 
may  deliver  inedible  almonds  and 
receive  credit  against  their  inedible 
disposition  obligation.  Accepted  uaen 
volimtarily  agree  to  meet  certain  terms 
and  conditions  so  the  Board  may  be 
assiued  that  inedible  almonds  do  not 
enter  human  consumption  channels.  If 
these  dealers  in  inedible  almonds  do  not 
agree  to  the  terms  and  conditions,  they 
are  not  approved  by  the  Board. 
However,  they  may  still  operate  in  the 
business,  although  handlers  do  not 
receive  credit  against  their  inedible 
disposition  obligation  if  they  deliver 
product  to  such  non-approved  entities. 
Situations  have  occurred  in  the  past 
wherein  accepted  users  have  failed  to 
completely  meet  these  conditions,  and 
the  Board  could  not  be  assiued  the 
inedible  almonds  were  being  disposed 
of  in  non-hiunan  consumption  outlets. 

One  altnnative  to  the  proposal  would 
be  to  maintain  the  regulat(ny  language 
as  it  currently  exists,  in  which  case 
there  would  be  no  clarification.  Another 
alternative  would  be  to  specify  at  length 
all  possible  reasons  for  denying  or 
revoking  an  accepted  user's  status.  The 
first  alternative  fails  to  ad(bMS  the 
issue,  and  the  second  would  require 
unnecessary  lengthy  additions  to 
regulatory  language,  and  may  be 
incomplete. 

This  proposed  rule  would  not  impose 
any  additional  reputing  or 
recordkeeping  requirements  on  either 
small  or  large  almond  handlers.  As  with 
all  Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  «g«nriftff. 


In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35),  the  information  collection 
reqtdrements  that  are  contained  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581- 
0071.  • 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
pitoposedrule. 

In  addition,  the  Board's  meeting  was 
widely  publicized  throughout  the 
almond  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  March  25, 1998,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
their  views  on  this  issue.  The  Board 
itself  is  composed  of  ten  members,  of 
which  five  are  producers  and  five  are 
handlers. 

Also,  the  Board  has  a  number  of 
appointed  committees  to  review  certain 
iMues  and  make  recommendations  to 
the  Board.  The  Board's  Quality  Control 
Committee  met  on  February  25. 1998. 
and  discussed  this  issue.  That  meeting 
was  also  a  public  meeting  and  both  large 
and  small  entities  were  able  to 
participate  and  express  their  views. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  resp<md 
to  this  proposal  Thirty  days  is  deemed 
appropriate  because  this  rule  would 
need  to  be  in  efiiect  prior  to  the  1998- 
99  crop  year,  which  be^ns  August  1. 
1998.  AU  written  comments  timely 
received  will  be  considered  before  a 
final  determination  is  made  on  this 
matter. 

List  of  Snbjects  in  7  CFR  Part  981 

Almonds.  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  proposed  to 
be  amended  as  follows: 

PART  981— ALMONDS  QROVVN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Autfaority:  7  U.S.C  601-674. 

2.  Section  981.442  is  amended  by 
adding  a  new  paragraph  (a)(7)(iv)  to 
read  as  follows: 

1981.442    QuaMyContraL 


(7)-   '  • 

(iv)  The  Board  may  deny  or  revoke 
accepted  user  status  at  any  time  if  the 
applicant  or  accepted  user  fails  to  meet 
the  terms  and  conditions  of  §  981.442, 
or  if  the  applicant  or  accepted  user  bils 
to  meet  this  terms  and  conditians  set 
forth  in  die  accepted  user  application 
(ABCFann34). 
•       •       •      ■  •     '  • 

DMwi:  June  11, 1098. 

Robert  CKeoMy, 

DaputyAdministtatar.  Fiuit  and  Vegetable 
PfoptunM. 

(FR  Doc  M-16011  Filed  d-ie-'Se:  8:45  am] 
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FEDERAL  ELECTION  C0MM8SI0N 

11  CFR  Parts  9003  and  9033 
[Noaoe  1998-111 

Electnonic  Hilng  of  Reports  by  PuMldy 
Rnanoed  Presidential  Primary  and 
General  Election  Candldalae 

AQBCYiFederal  Election  Commission. 
ACTION:  Notice  of  proposed  rulonaking. 

SUftMARYzThe  Federal  Election 
Commission  requests  ounments  on 
proposed  changes  to  its  regulations  to 
address  the  electronic  filing  of  reports 
by  publicly  financed  Presidential 
priioary  and  general  election 
candidates.  "llie  proposed  rules  would 
specify  that  if  PresicMntial  candidates 
and  their  authorized  committees  have 
computerized  their  campaign  8n«iK:^ 
reomls.  they  must  agree  to  participate 
in  the  Commission's  recently 
established  electronic  filing  program  as 
a  condition  of  voluntarily  accepting 
federal  funding.  These  r^ulations 
would  implement  the  provisions  of  the 
PresidentiBl  Election  Campaign  Fund 
Act  ("Fund  Act")  and  the  Presidential 
Primary  Matdiing  Payment  Account  Act 
("Matching  Payment  Act"),  which 
establish  eligibility  requirements  for 
Presidential  candidates  seddng  public 
financing,  as  mrell  as  Public  Law  104-97. 
which  amended  the  reporting 
provisions  of  the  Federal  Electicm 
Campaign  Act  of  1971  ("FECA").  No 
final  decisions  have  been  made  by  the 
Commission  on  the  prqposed  rev^ons' 
in  this  Notice.  Further  infonnation  is 
provided  in  the  supplementary 
inftmnation  which  follows. 
DATES:  Comments  must  be  received  on 
or  before  July  17. 1998. 
AOOnESSCS:  All  comments  should  be 
addressed  to  Ms.  Susan  E.  Propper. 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
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to  the  Federal  Elactlon  Commiarion.  999 
E  Street.  N.W..  Waahington.  D.C  20463. 
Faxed  oonunenta  ahould  be  aent  to  (202) 
21»-3923.  with  printed  co]^  Sdiiiam  up. 
Electroiiic  mail  commenta  uould  be 
aent  to  eIacfiUngMae.gov.  Commentera 
f^qitting  fywif  iiMw>t«  hy  wWlrnnic  mail 
ahoold  inciv***  thdr  full  name  and 
poatal  aervice  addraaa  within  the  text  oi 
their  oommenta.  Electronic  commenta 
that  do  not  i:fflB*»*«  the  fiill  name, 
ekctrooic  mail  addreaa  and  poatal 
aervice  addraaa  of  the  commenter  will 
not  be  ocmaidend. 

FOR  FWVTNBI  MFOmiATION  contact:  Ma. 
Suaan  E.  Proppw,  Aaaiatiant  General 
CounaeUnr  Ma.  Roaemary  C  &nith. 
Senior  Attorney,  at  (202)  694-1650  or 
toU  free  (800)  424-0530.' 
•UPPLEMDITAIIV  MTOmiATlON:  Recently, 
the  Federal  Election  Commiaaion 
implemented  a  ayatem  pennitting 
poUtical  committeea  and  other  peraona 
to  file  raporta  of  campaign  finance 
activity  via  ocmiputar  diakettea  and 
direct  tranamiaaion  of  electronic  data. 
See  Ejq>lanaticm  and  Juatificatiwi  of  11 
CFR  104.18. 61  FR  42371  (Avg- 15. 
1996).  The  rmnmiarinw  waa  required  to 
make  the  electronic  filing  option 
available  for  all  "repoftfa). 
deaignation(a].  or  atatement[s]  required 
by  thto  Act  to  be  filed  with  the 
Commiaaion."  Public  Law  104-79. 109 
Stat  791  (1995).  (adding  2  U.S.C 
434(aXll)).  While  the  Commiaaion 
encour^ea  all  political  conunitteea  and 
other  peracma  to  file  their  raporta 
electronically,  no  committee  or  peraon 
ia  raquivad  to  do  aa  Under  Public  Law 
104-79.  paiticipatian  in  the 
Commiaaian'a  electronic  filing  program 
ia  voluntary.  The  goala  of  the  new 
ayatem  include  enhancement  of  on-line 
acoeaa  to  reporta  on  file  with  the 
rjimmi—tnm,  leduction  of  paper  filing 
and  mapi"*  prornaiing.  and  incraaaed 
efBdancy  and  coat-efiiBctive  methoda  of 
operation  for  the  fileia  and  for  the 
Commiaaian. 

With  the  advent  of  the  firat 
Rraaidantial  election  cycle  ainoe  the 
implementation  of  the  new  electronic 
filing  ayatem.  the  queation  haa  ariaen  aa 
towhethar  it  wrould  be  advi8d>le  to 
modify  the  Commiaaian'a  ragulationa  at 
11  CFR  9003.1  and  9033.1  to  provide 
that  certain  Preaidential  conunitteea 
muat  agree  to  file  their  campaign 
finance  raporta  electronically  aa  a 
condition  of  receiving  public  funding. 
Currently,  the  authorized  committeea  of 
preaidential  candidatea,  like  other 
political  committeea,  have  the  option  of 
submitting  electronic  repoita  fehould 
they  wiah  to  do  ao.  See  11  CFR  104.16. 
Tba  proyoaed  changaa  to  the  candidate 
pennant  ragulationa  which  follow 


wolM  eataUiah  dectronic  filing  aa  an 
additional  preraquiaite  for  the  receipt  of 
putilic  fonding.  Pleaae.  note,  however, 
ttii^jnew  language  would  only  epply  to 
thoie  primary  and  general  election 
candidate  committeea  that  decide  to  rely 
upfm  a  computer  ayatem  to  maintain 
anuuae  their  campaign  Onamsw  data, 
^ua.  the  draft  ruba  would  not  burden 
r«4ijp«tgn  omunitteea  with  new 
raqniramenta  if  they  are  not 

OOBpfWIwHTi^fttli 

^pe^rooic  filing  of  Preaidential 

itteea'  reporta  ia  intended  to  save 
itial  amount  of  time  and 
don  reaouicea  that  would 
.^  be  devoted  to  inputting  dieae 
into  the  FECa  databaae. 


_^  the  number  of  political 
itteea  afbcted  by  the  requirement 
I  be  ralativdy  email,  their  reporta 
I  be  vohuninoua  given  the  aub^antial 
_  jdber  of  contributiona  and 
«ai|  enditurea  liated  in  eedi  report.  Thua. 
the  le  proBoaed  ^^tfwg—  to  die  candidate 
1^  Mment  rulaa  are  eoqpected  to  apeed 
thai  reporting  of  '••»"p**C"  finance 
injtamation  and  —iiiMirai  public 
diUdoaure. 
I^evioualy.  the  Commiaaion  iaaued 
Icationa  ftv  reporta  filed 
tita  Electronic  Filing 


conunitteea  may  file  theae  atatementa 
electronically,  if  they  vriah.  theae  fonna 
have  not  been  included  in  the  free 
aoftwara  availd>le  from  the  FEC  Alao 
pleaae  note  that  the  candidate 
agraementa.  themaelvea.  nvould  not  be 
aubmitted  in  electronic  form  under  the 
dkangea  to  11  CFR  9003.1  and  9033.1 
«diic&  follow. 

Congreaa  intended  the  new  ayatem  of 
electronic  filing  to  be  voluntary.  141 
Qmg.  Rec.  H 12140-41  (daily  ed.  Nov. 
13. 1995)  (atatementa  of  Repa.  Tlumiaa. 
Hoyer.  Fazto  and  Livingaton).  The 
OifT»pi<Minn  bialievea  that  a  candidate'a 
agraemant  to  file  campaign  finance 
raporta  electronically  in  exdiangw  for 
puldic  funding  ia  a  voluntary  dedaion 
materially  indiatinguiahd>le  from  the 
candidate'a  voluntary  dedaion  to  abide 
by  the  mending  limita  in  exchange  for 
federal  fimda.  For  thia 


-jtion  Requiramenta  (EFSR). 

,  is  available  free  of  chame.  The 

_^ . "««*»<"»  tedinical  apedificatiana. 

JTy^hiHtng  file  requiramenta.  far  reporta 
fil4d  by  Preeidential  campaign 
cb«unitteea.  However,  the  electronic 
fij^aofkwara  available  from  the  FEC  at 
nb^arge  wiU  not  ganerate  the  fbmia 
uUd  by  Preaidential  committeea.  The 
Conmiaaion'a  DaU  Syatem 
Dk|veloinnent  Diviaion  would  work  with 
committeea  to  aaaiat  thnn  in  generating 
tb4  proper  output  Any  additiraial  coata 
flokailad  may  be  treeted  and  paid  for  like 
aiy  other  compliance  coat  purauant  to 
lilCPR  9003.3(aH2Xi)(B)  and  (F)  and 
9te5.1(cKl)  if  incurred  after  January  1. 
19b9.  The  Commiaaion  notea  Ihat  there 
ata  a  number  of  difiaranoea  betwreen  the 
ap^ficationa  contained  in  the  EFSR 
and  thoee  found  in  the  Computerised 
Ml^Mtic  Media  Requiremanta  (CMMR) 
'  '>y  publidy  w««ims««1  committeea  to 

it  finandal  data  for  the 

ion'a  audit  Theae  difEerenoea 

_  ^  neceaaitated.  in  part,  by  the  difforent 
py^rpoaea  for  wfaddi  eadi  of  theae 
'  laea  are  uaed.  Nevertheleaa. 

lenta  are  requeated  aa  to  waya  in 

i  tbtae  two  atandarda  could  be 

synchronized. 

jpropoaed  revlaiona  to  the 

idbta  agreement  ragulationa  do  not 
rMuire  electronic  fifing  for  atatementa 
ojncandidacy  or  atatementa  of 

n^nJMHnw  Whila  PwiriHaiitial 

ca  ididatea  and  their  audioriaad 


.itappeara 
t^itt  the  Commiaaion  haa  die  authority 
to  promulgato  the  regulation  aet  faith 
below.  Nevntheleaa.  commentera  are 
encouraged  to  expreaa  their  viewa  on 
whether  the  lulea  aet  out  in  thia  notice 
are  nvithin  the  acope  of  the 
Commiaaian'a  authority  under  the  Fund 
Act  the  Matching  Payment  Act  the 
FECA,  and  Public  Uw  104-79. 

The  Commiaaion  vrekomea  commenta 
on  die  foregoing  propoeed  amendmenta 
to  the  candidate  agreement  ragulationa. 
Other  aapecta  of  the  pubUc  Unandng 
prooeaa  wiU  be  addraaaed  aeparatoly  in 
a  forthcoming  Notice  of  Propoeed 
Rulemaking.  No  final  dedaion  haa  been 
made  by  the  Commiaaion  conoaming 
the  propoaala  contained  in  thta  notice. 

Gaitlflcation  of  No  Efbd  Pnraoant  to  5 
VSXL  605(b)  (Regolatory  FlezibUity 
Act) 

Theae  propoeed  rulea  will  not  if 
pi^miilgirtAtf,  haw  ■  dgnifirant 
economic  imped  on  a  aubatantial 
nundMr  of  amaU  entitiea.  The  baata  for 
thta  certificatian  U  that  very  Sbw  amaU 
entitiea  will  be  affaded  by  theae 
propoeed  rulea.  and  the  coat  ta  not 
eiqwded  tobe  aignificant  Further,  any 
amall  entitiea  atbded  have  voluntarily 
dioaen  to  receive  public  funding  and  to 
comply  with  the  requiramenta  of  the 
Presidential  Election  Campaign  Fund 
Ad  or  dta  Presidential  Primary 
Matching  Payment  Account  Act 

Uat  of  Sobiada  in  11  CFR  Parte  6003 
and9033 

Campaign  funds.  Electirata,  Political 
candidatea. 

For  the  reasons  set  out  in  the 
preamble,  it  ta  prtmoaed  to  amend 
Subduptara  E  and  F  of  Chapttt  I  of 
Title  11  of  the  Code  ofFedaal 
Aerations  aa  followa: 
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PART  9003— EUGiBIUTY  FOR 
PAYMENTS 

1.  The  authority  citation  for  part  9003 
would  continue  to  read  as  follows: 

Authority:  26  U.S.C.  9003  and  900g(b). 

2.  In  §9003.1,  paragraph  (b) 
introductory  text  is  republished  and 
new  paragraph  (b)(ll)  would  be  added 
to  read  as  follows: 

}  9003.1    Canddato  and  committea 
agraamanta. 


(b)  Conditions.  The  candidates  shall: 


(11)  Agree  that  they  and  their 
authorized  committee(s)  shall  file  all 
reports  with  the  Commission  in  an 
electronic  format  that  meets  the 
requirements  of  11  CFR  104.18  if  the 
candidate  or  the  candidate's  authorized 
conunittee(s)  maintain  or  use 
computerized  information  containing 
any  of  the  information  described  in  11 
CFR  104.3. 

PART  9033— EUGIBIUTY  FOR 
PAYMENTS 

3.  The  authority  citation  for  Part  9033 
would  continue  to  read  as  follows: 

Authority:  26  U.S.C.  9003(e).  9033  and 
9039(b). 

4.  In  section  9033.1,  paragraph  (b) 
introductory  text  is  republished  and 
new  paragraph  (b)(13)  would  be  added 
to  read  as  follows: 

$9033.1    CandMata  and  commlttaa 
agraamanta. 


(b)  Conditions.  The  candidate  shall 
agree  that: 

*        •        *        •        • 

(13)  The  candidate  and  the 
candidate's  authorized  committee(s) 
will  file  all  reports  with  the  Commission 
in  an  electronic  format  that  meets  the 
requirements  of  11  CFR  104.18  if  the 
candidate  or  the  candidate's  authorized 
committee(s)  maintain  or  use 
computerized  information  containing 
any  of  the  information  described  in  11 
CFR  104.3. 

Dated:  June  11, 1998. 
Joan  D.  Aikens. 

CJiairman,  Federal  Election  Commission. 
(FR  Doc.  98-16006  Filed  6-16-98:  8:45  am] 
BMXMQ  cooc  ant-oi-p 


J>EPARTMENT  OF  TRANSPORTATION     Comments  Invited 
Federal  Aviation  Adminlatration 
14CFRPart39 


[Doekat  Na  9a-CE-62-AO] 

RIN2120nAA64 

Airworthinass  Directives;  Schempp- 
Hirth  K.Q.  Models  Standard-Clmis, 
Nimbus-2.  JANUS,  and  Mini^hnbus 
HS-7Sailplan«s 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Schempp-Hirth  K.G.  (Schempp-Hirth) 
Models  Standard-Cirrus,  Nimbys-2, 
JANUS,  and  Mini-Nimbus  HS-7 
sailplanes.  The  proposed  AD  would 
require  installing  a  safety  device  for  the 
tailplane  locking  hook.  The  proposed 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germany.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  locking  hook  on 
the  tailplane  attachment  bracket  firom 
disengaging,  which  could  result  in  the 
horizontal  tailplane  coming  loose  from 
the  fin  with  possible  loss  of  longitudinal 
control  of  the  sailplane. 

DATES:  Comments  must  be  received  on 
or  before  July  21, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Cmtral  Region, 
Office  of  the  Regional  Coimsel. 
Attention:  Rules  Docket  No.  98-CE-52- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location     - 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Schempp-Hirth  Flugzeugbau  GmbH, 
Postbox  14  43,  D-73222  Kirchheim 
unter  Teck,  Federal  Republic  of 
Germany.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  FAA. 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 

SUPPLBMENTARY  INFORMATION: 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-52-AD.'  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-52-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  Qty,  Missouri 
64106. 

Discussion 

The  Luflfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  certain 
Schempp-Hirth  Models  Standard-Onus. 
Nimbus-2,  JANUS,  and  Mini-Nimbus 
HS-7  sailplanes.  "The  LBA  reports 
instances  where  the  loddng  hook  on  the 
tailplane  attachment  bracket  disengaged 
to  the  point  that  the  horizontal  tailplane 
was  no  longer  securely  attached  to  the 
fin. 

This  condition,  if  not  corrected,  could 
result  in  the  horizontal  tailplane  coming 
loose  from  the  fin  with  possible  loss  of 
longitudinal  control  of  Uie  sailplane.  - 

Relevant  Service  Information 

Schempp-Hirth  has  issued  Technical 
Note  No.  278-36,  286-33.  295-26.  326- 
11.  798-3,  dated  November  11. 1994, 
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which  specifies  instilling  a  safety 
device  for  the  tailplane  locking  hodL 
The  wooedures  far  accomplishing  this 
installation  are  included  with  the 
Appendix  to  Technical  Note  No.  278- 
36,  286-33.  295-26. 328-11.  798-^. 
dated  November  11. 1994. 

Hie  LBA  classified  this  service 
infonnatian  as  mandatory  and  issued 
German  AD  95-015.  dated  December  15. 
1994.  in  order  to  assure  the  continued 
airworthiness  of  these  sailplanes  in 
Germany. 

The  FAA's  DetenainaliaB 

This  sailplane  model  is  manufactuied 
in  Germany  and  is  type  certificated  for 
operatim  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Ragulaticuis  (14  CFR 
21.29)  and  the  applicable  bilateral 
airvvoithiness  agreement  Pursuant  to 
this  bilatnal  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
infonnatian.  including  the  service 
infonnation  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  ue  United 
States. 

Eaqplanatioii  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Schempp-Hirth  Models 
Standard-Ctrrus.  Nimbu8-2,  JANUS,  and 
Mini-Nimbus  HS-7  sailplanes  of  the 
same  type  design  registered  in  the 
United  States,  the  FAA  is  proposing  AD 
action.  The  proposed  AD  woiild  require 
installing  a  safety  device  for  the  . 
tailplane  locking  hook. 
Accomplishment  of  the  proposed  action 
would  be  required  in  accordance  with 
Sdiempp-Hhth  Appendix  to  Technical 
Note  No.  278-36,  28&t33,  295-26.  328- 
11.  798-3.  dated  November  11, 1994. 

ConpUaBoe  lime  of  the  Propoaod  AD 

Although  the  unsafe  condition 
identified  in  this  pn^KMed  AD  ocxnirs 
during  flight  and  is  a  direct  result  of 
sailplane  operatioa.  the  FAA  has  no 
way  of  determining  how  mudi  time  will 
elapse  before  the  tailplane  is  not 
securely  attached  to  the  Hn.  For 
example,  the  condition  could  exist  on  a 
sailplane  with  200  hours  time-in-service 
(nS).  but  could  be  developing  on  a 
sailplane  %vith  50  hours  TIS  and  not 
actually  exist  on  this  sailplane  until  300 
hours  TIS.  F(v  this  reason,  the  FAA  has 
detemdned  that  a  compliance  based  on 
ralwidw  time  should  be  utiHaed  in  the 
proposed  AD  ia  order  to  assure  that  the 


unaafe  ccmdition  is  addressed  on  all 
sai8|ilanes  in  a  reatonable  time  period. 

DiAfenKas  Betweenthe  Technical 
»Mk  Genua  AD.  aad  Tliis  Praposad 

I  Schempp-Hirth  Technical  Note 
1 278-36. 286-33.  295-26.  328-11, 
79B-3.  dated  November  11. 1994.  and 
Ge^san  AD  95-015.  dated  December  15. 
19^4.  apply  to  the  Model  Nimbus-2M 
saUplanM.  This  sailplane  model  is  not 
type  certificated  for  apentiaa  in  the 
Uiited  States  and  thflvefiDre  is  not 
coniered  by  the  applicability  of  the 

IAD. 
I  Model  Nimbus-2M  sailplanes 
i  be  operatii^  in  the  United  States 
idi  an  experimental  certificate.  The 
fAA  is  including  a  NOTE  in  the 
pxipoaed  AD  to  reoommflnd  that  any 
I  operating  a  Model  Nimbus-2M 
^plano  in  the  United  States  %vith  an 

ital  certificate  accomplish  the 
^ons  specified  in  the  tedmical  note. 


location  provided  under  the  caption 


Ceetlmpacl 

the  FAA  estimates  that  90  sailplanes 
iijihe  U.S.  registry  would  be  affscted  by 
tlie  proposed  AD,  that  it  would  take 
aibroximately  3  woridiours  per 
seflplane  to  accomplish  the  proposed 
a^on.  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $35  per  sailplane.  Based 
c^these  figures,  the  total  cost  impact  of 
thi  proposed  AD  on  U.S.  operators  is 
^^mated  to  be  $19,350.  or  $215  per 
siilplane. 

B^gulatory  bnpact 

The  regulations  proposed  herein 
Wiuld  not  have  simstantial  direct  efiiects 
the  States,  on  the  relationship 
een  the  national  government  and 
Statei,  or  on  the  (Sstribution  of 
and  responsibilities  among  the 
vbHous  levels  of  government  llMieforB. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
piiDposal  MTould  not  have  sufficient 
federalism  implicatioiis  to  warrant  the 
paeparatian  of  a  Federalism  Assessment 

I  iw  the  reasons  discussed  above,  I 
cJEktify  that  this  action  (1)  is  not  a 
'Idgnificant  regulatory  acticm"  under 
B^tecuUve  Order  12866;  (2)  is  not  a 
'^Significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
Wk  11034.  February  26, 1979);  and  (3)  if 
piomulgated.  will  not  have  a  significant 
Soonomic  impact,  positive  or  negative. 
c4  e  substantial  number  of  small  entities 
imder  the  criteria  of  die  Ragulatray 
nejdbility  Act  A  copy  of  the  draft 
i%uIatory  evaluadon  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
odntading  the  Ibiles  Docket  at  the 


Ual  of  Svibiecis  fai  14  CFR  Pert  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Sa£eAy. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
AdmiMstrator,  the  Federal  Aviation 
Adminisbration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatians 
(14  CFR  pert  39)  as  follows: 

PART  39-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
cnntim***  to  read  as  follows: 

AadMtily:  49  U.S.C  10e(g).  40113. 44701. 

138.13   (Aflfiendedl 

2.  Section  39.13  is  amended  by 
adding  a  new  airworth|pess  directive 
(AD)  to  read  as  follows: 
Trhsapp  IWrHi  K.Gj  Docket  Na  9S-CS-S2- 

AO. 
ApidiaAUity:  The  followring  nilplane 
modeb  and  tnial  numbei*,  ctntifictted  in 
any  category. 


Models 

Seriai  numt)en 

SiMidard  Cir- 

573.586.  593.  505,  567 

rus. 

tiwougfi  509, 601  through 

701. 

MmbuB-z  ...M.. 

86.93.and96througM31. 

JANUS  

1  ttvough  56,  and  SO. 

Mirtf4«nteiB 

1«vouoh60.wid66. 

HS-7. 

Neli  1:  Both  Schempp-Hirth  Technical 
Note  Na  278-30. 286-33. 295-26. 328-11. 
798-^.  dated  November  11, 1994.  and 
Gannan  AD  95-015,  dated  December  IS, 
1994.  q>ply  to  the  Modal  Nimbu»-2M 
■ailplaiws.  Thi«  nilplane  model  it  not  typo 
certificated  far  opvatiao  in  dw  United 
States,  and  thaniore  it  not  covered  by  the 
applicability  of  diis  AD.  The  Model  Nimhus- 
2M  Milplanet  could  be  oparating  in  the 
United  States  widi  an  exparimental 
oeitiflcate.  The  FAA  leoommendt  that  any 
perM»  opmting  a  Modri  Nimbiis-2M 
nilplane  in  the  United  States  with  an 
e)q>erimental  certificate  eccnmpUsh  the 
actioiu  ipacifiad  in  the  technical  note. 

Noli  a:  This  AD  appliu  to  eech  nilplane 
identified  in  dw  pnoeding  applicaUliW 
provisioa.  ngudlon  of  wheUier  it  hn  lieen 
modified,  altered,  or  repaired  in  the  area 
subject  to  dM  requiiementi  of  diis  AO.  For 
nilplann  that  have  been  modified,  altered, 
or  repaired  to  that  the  perfcrmance  of  the 
requ&oments  of  this  AD  is  afbded.  the 
owner/cqieratar  must  request  approval  far  an 
altamative  method  of  conpUence  in 
acCTHenr*  with  pt— (p'p*'  (c)  of  this  AD. 
The  request  should  indude  en  esionment  of 
the  eSsct  of  the  modification,  eltsration.  or 
repeir  on  the  unsafa  condition  eddreind  by 
this  AO;  end.  if  the  umefa  condition  hn  not 
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been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  6 
calendar  months  after  the  effoctive  date  of 
this  AD,  tmless  already  accomplished. 

To  prevent  the  locking  hook  on  the 
tailplane  attachment  brxket  from 
disengaging,  which  could  result  in  the 
horizontal  tailplane  coming  loose  frnn  the 
fin  with  possible  loss  of  longitudinal  control 
of  the  sailplane,  accomplish  the  following: 

(a)  Install  a  safety  device  for  the  tailplane 
locking  hook  in  accordance  with  Schonpp- 
Hirth  Appendix  to  Technical  Note  Na  278- 
36,  286-33,  205-26,  328-11,  798-3,  dated 
November  11, 1994. 

(b)  Special  flight  permiU  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of  compliance  (v 
adjustment  of  compliance  time  that  provides 
an  equivalent  level  of  safety  may  be  approved 
by  this  Manager,  Small  Airplane  Directorate, 
FAA.  1201  Walnut,  suite  900,  Kansas  Qty, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Not*  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  the  service  in&»mation  refiarenced 
in  this  document  should  be  directed  to 
Schempp-Hirth  Flugzeugbau  GmbH,  Postbox 
14  43,  D-73222  Kirchheim  unter  Teck, 
Federal  Republic  of  Germany.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel,  Roran  1558, 601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  AD  95-015,  dated  December  15, 
1994. 

Issued  in  Kansas  Qty,  Missouri,  on  June  9, 
1998. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc  98-16016  Filed  6-16-98: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-CE-47-Aiq 

RIN2120-AA64 

AlrwortMnesa  DiraeUvee;  Mooney 
Aircraft  Corporation  Models  M20J. 
M20K.  M20M,  and  M20R  Alrplanea 

agency:  Federal  Aviation 
Administration.  DOT. 


ACnON:  Notice  of  propoted  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  diroctive 
(AD)  that  would  apply  to  certain 
Mooney  Aircraft  Corporation  (Mooney) 
Models  M20).  M20K.  M20M.  and  M20R 
airplanes.  The  proposed  AD  would 
require  grinding  the  sur&ce  of  the  main 
landing  gear  (NOG)  leg  bracket, 
inspecting  this  area  for  cracks,  and 
replacing  any  cracked  MLG  leg  bracket. 
The  proposed  AD  is  the  result  of  the 
manufacturing  of  several  of  the  MLG  leg 
brackets  using  laser  pattern  cutting.  The 
brackets,  when  manufactured  using  this 
process,  develop  minor  cracks  at  the 
bends,  which  could  propagate  over 
time.  The  actions  specified  b^  the 
proposed  AO  are  intended  to  prevent 
failiuv  of  the  MLG  side  brace  bolt 
caused  by  cracking  of  the  MLG  leg 
bracket,  which  could  resuh  in  MLG 
collapse  with  consequent  loss  of  control 
of  the  airplane  during  taxi,  takeoff,  or 
landing  operations. 

DATES:  Comments  must  be  received  on 
or  before  August  21. 1998. 

'ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Coimsel. 
Attention:  Rules  Docket  No.  98-C&-47- 
AD.  Room  1558. 601  E.  12th  Street. 
Kansas  Qty.  Missoiui  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  infcmnadon  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Mooney  Aircraft  Corporation.  Louis 
Schreiner  Field.  KeirviUe.  Texas  78028. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MFORMATKNI  CONTACT:  Mr. 
Bob  D.  May.  Aerospace  Engineer.  FAA. 
Airplane  Certification  Office.  2601 
Meacham  Boulevard.  Fort  Worth,  Texas 
76193-0150;  telephone:  (817)  222-5156; 
facsimile:  (817)  222-5960. 

SUPPI^MENTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  aa  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considerad  before  taking 
action  on  the  proposed  rule.  The 
proposals  omtained  in  this  notice  may 


be  changed  in  light  of  the  comments 
received. 

Comments  are  spedficaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  %vill  be  available.  boUi  beCne 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  fat  examination  by 
interested  persons.  A  report  that 
summarizes  eadh  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rides 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addreoMd.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-47-A0."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Coitral  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  98-CE-47-AD.  Room  1558. 
601  E.  12th  Stinet.  Kansas  Qty,  Missouri 
64106. 

Discussion 

The  FAA  has  received  a  report  that 
the  design  service  life  of  the  part 
number  (P/N)  510010  MLG  leg  bracket 
on  certain  Mooney  Models  M20J.  M20K. 
M20M.  and  M20R  airplanes  may  not  be 
achieved.  Eleven  of  these  brackets  were 
produced  using  a  laser  patiem  cutting 
process.  The  brackets,  when 
manufactured  using  this  process, 
develop  minor  crad:s  at  the  bends, 
which  could  propagate  over  time. 

The  P/N  510010  bracket  supports  the 
MLG  side  brace  bolt.  Failure  of  the  MLG 
side  brace  bolt  would  cause  the  MLG  to 
collapse  with  consequent  loss  of  control 
of  the  airplane  during  taxi,  takeoff,  or 
landing  operations. 

Relevant  Service  Inlbniiatkni 

Mooney  has  issued  Service  Bulletin 
M20-265,  dated  lAi»il  13. 1998,  which 
specifies  procedures  for  grinding  the 
surface  of  the  MLG  kg  bracket.  P/N 
510010.  and  inspecting  this  area  for 
cracks. 

The  FAA's  DetenninatioB 

After  Wiciiinining  fh«  rimimn^nnCffS 

and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  swvice 
infannation.  the  FAA  has  deteimined 
that  AD  actioo  should  be  taken  to 
prevent  failure  of  the  MLG  side  brace 
bolt  caused  Iqr.aacldng  of  the  MLG  leg 


UMI 
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bracket  llii*  could  lenih  in  MLG 
collapse  with  oooaequent  loss  of  control 
of  the  airplane  during  taxi,  takeofi.  or 
^nHing  operations. 

Explanatioa  of  die  Provisioas  off  die 
IAD 


Since  an  unsafiB  condition  has  been 
identified  that  is  likely  to  exist  ot 
develop  in  othw  Moooey  Models  MZOJ, 
M20IC  M20M.  snd  M20R  airplanes  of 
the  ssme  type  design,  the  FAA  is 
proposing  AD  action.  The  proposed  AD 
would  rsquiie  grinding  the  surftoe  of 
the  MUG  tog  bracket.  P/N  510010; 
inspecting  Uiis  area  for  cracks;  and 
lepladng  sny  crsdced  MLG 1^  bracket 

AoocHnplishment  of  the  sur&ce 
grinding  and  inspection  would  be 
rsqubed  in  aooonlance  with  Mocmey 
Sstvioe  Bulletin  M20-265.  dated  April 
13, 1998. 

Replacement  of  any  crad»d  MLG  leg 
bradiet  if  leouired,  would  be 
eooomplished  in  acoi»danoe  writh  the 
applicable  maintenance  manual. 

Costlaqiiaol 

The  FAA  esdmates  that  11  airplsnes 
in  the  U.S.  registry  would  be  affected  by 
the  propoeed  AD.  that  it  would  take 
approximately  8  wotkhoun  per  airplsne 
to  accomplish  the  proposed  ections,  and 
that  the  average  labor  rate  is 
approximately  $60  sn  hour.  Based  on 
theee  figures,  the  total  cost  impact  of  the 
propoeed  AD  on  U.S.  operatcKS  is 
estimated  to  be  $5,280.  or  $480  per 
airplane.  These  figures  are  based  on  the 
presumptimi  that  no  afiected  airplane 
o%vner/operBtar  has  sccomplished  the 
proposed  actirais.  These  figures  do  not 
account  for  the  cost  of  sny  necessary 
replacement  if  any  MLG  leg  bracket  is 
found  aadoBd.  The  FAA  has  no  way  of 
detennining  how  many  MLG  1^ 
bndcets  may  be  found  crsdced  during 
the  i»oposed  inflection. 

Moooey  will  provide  wananty  credit 
for  up  to  8  workhours  that  are  necessary 
to  camfdy  with  the  requirunents  of  the 
proposed  AD.  Details  are  provided  in 
Mooney  Service  Bulletin  M20-265. 
dated  April  13. 1998. 

Regulatory  Inqpact 

The  regulations  poposed  herein 
would  not  have  simstantial  direct  effects 
on  the  States,  on  the  relatiimship 
between  the  national  government  and 
the  Ststes,  or  on  the  distribution  of 
power  and  responsibilities  smong  the 
various  levels  of  government  Tlierefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  wrarrant  the 
preparation  of  a  Federalism  Assessment 


Por  the  reasons  discussed  shove.  I 
cejtttfy  that  this  acdon  (1)  to  not  a 
"dfloificant  regulatory  action"  imder 
Executive  Order  12866;  (2)  to  not  B 
"si^iificant  rule"  under  DOT 
R^gutotory  Policies  and  Procedures  (44 
Fi^'11034,  February  26. 1979);  and  (3)  if 
padmu^ted.  will  not  have  a  significant 
ec  ^omic  impact  positive  or  nrastive. 
oils  subrtantial  nmidwr  ctf  small  entities 
ulider  the  criterto  of  the  Regulatory 
FUgdUlity  Act  A  copy  of  the  draft 
rq^ilatory  evaluation  prepared  for  thto 
a0on  hM  been  placed  in  the  Rules 
Dbckot  A  copy  of  it  may  be  obtained  by 
offitacting  the  Rules  Dciowt  at  the 
on  provided  under  the  caption 


keationpro 

AIIMES8ES. 


L^  of  Sdbfads  in  14  CFR  Part  3t 

\  Air  transportation.  Aircraft.  Aviation 
safsty.  Safety. 


Accordingly,  pursuant  to  the 
aiithority  delated  to  me  by  the 
Adminiatrator.  the  Federal  AvUtion 
Administration  proposes  to  amend  part 
3B  of  the  Federal  Aviation  Regulations 
(ill  CFR  part  39)  as  follows: 

^km  39-AIRWOIITHME88 
MRECTIVES 

I  jl.  The  authority  citation  far  part  39 
^rinii—  to  reed  as  follows: 

TUiAefttr  4e  U.S.C  108(g).  40113, 44701. 


i^ 


13 
2.  Section  39.13  to  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  reed  as  follows: 

r  Airaaft  CetparallM:  Dodcat  Na 
9e-CB-47-^AD. 

BolfcoUUtyr;  The  following  aiiplaiw 
U  and  Mffial  numbers,  cartificated  in 


l± 


4.^ 


M20R 


JNel 

iiimti 


Serial  Numbeis 


24-3415  ml  24-3416. 

2S-2018  fvough  25-2021. 

27-0241. 

29-0136  through  29-0138. 


Nala  1:  This  AD  appUea  to  aadi  airplane 
Jentifiad  in  the  pecadinc  appUcaUUhr 
|>|oviskm.  raganUess  of  wfaeUMr  it  has  been 
aiodifled.  aheiad,  or  repaired  In  the  aree 
l«rtiiect  to  die  requirsments  of  diis  AD.  For 
atrplenes  thet  have  been  modified,  altend.  or 
r^^ired  so  diet  die  perfonnance  of  the 
i^quinmsnts  <rf  this  AD  is  affected,  the 
oWnsr/opefatar  must  request  approval  far  an 
ahamadva  metliod  of  oaouiUanca  in 
atootdenca  wldi  perapaph  (d)  of  dils  AD. 
the  requaet  should  induda  an  asssssmant  of 
tie  effect  of  die  modificetton.  eltantion.  or 
rapdr  on  die  imsafe  cooditkNi  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  diminatad.  tlw  rei|uest  should  inchida 
MMcilk  praposed  actiaas  to  address  it 


Compliance:  Raquirad  as  indicated  in  die 
body  of  diis  AD.  unless  alieady 
acoooipUshad. 

To  pcevant  hihire  of  die  main  landing  gear 
(MLG)  side  fanoe  boH  caused  by  cracking  (rf 
die  MLG  Isg  bracket,  which  could  result  in 
MLG  oollapee  with  consequent  loss  of  control 
of  the  airplane  during  texi.  takeoff,  or  landing 
operations,  aooomplish  the  following: 

(a)  Widiin  die  next  100  hours  dme-in- 
service  (TIS)  after  die  effective  dale  of  this 
AD.  aooomplish  dw  following  in  eccordence 
with  die  INSTRUCTIONS  sectton  of  Moooey 
Service  Bulletin  M20-28S,  deled  April  13. 
1998: 

(1)  Grind  die  surfeoe  of  the  MLG  lag 
fanckat  p^  number  (P/N)  SlOOia 

(2)  b»qiect  die  eree  of  die  P/N  510010  MLG 
leg  bcackat  far  cracks. 

(b)  PriorlD  fiirthsr  flight  sftar  die 
inqpecdop  required  by  para^ph  (aX2)  of 
tUs  AO.  repleoe  eny  oedoad  P/N  810010 
MLG  tog  bradcat  widi  e  new  P/N  510010 
MLG  lag  bnchst  Accomplish  dds 
rsplaoament  in  aoooidanca  with  the 
qipUcaUe  maintenance  manual 

(c)  Spadd  flight  patmits  may  be  issued  in 
aooorianoe  widi  sections  21.197  and  21.199 
of  die  Fedanl  Aviadon  Regulations  (14  CFR 
21.197  and  21.199)  to  oparels  the  sirplene  to 
a  location  where  the  requirements  of  diis  AD 
can  be  eooooqilished. 

(d)  An  dtemedve  mediod  of  compliance  or 
adjustment  of  the  oompUenoe  times  that 
piovides  an  equivalent  levd  of  sefety  may  be 
anmvad  by  die  Managw.  Fort  Woidi 
Airplane  Certification  OCBoe  (AGO).  2801 
Meecfaam  Boulevard.  Fort  Worth.  Texas 
78193-0150.  The  request  shall  be  facwardad 
duough  an  appropriate  FAA  Maintenanoe 
Inspedor.  who  mey  edd  amnents  and  dian 
send  it  to  die  Menagsr.  PM  Woidi  AGO. 

Nele  2:  Infannetton  oooceming  the 
axislaaGe  of  eppraved  ehsmetive  methods  of 
oomplienoe  with  this  AD.  if  eny.  may  be 
obtained  from  die  Foct  Worth  AGO. 

(e)  All  panons  effected  by  diis  directive 
mey  obtain  copies  of  the  document  refenad 
to  herein  upon  rsquert  10  Moooey  Aircraft 
Coipotation.  Louis  Sdueinar  Field.  KsrrviUe. 
Texsa  78028;  ormay  exemine  this  document 
et  die  FAA.  Centrd  Region.  OCBoe  of  die 
Ragioad  Counsel.  Room  1558. 601 E  12di 
Street.  Kansas  City.  Missouri  84108. 

Issued  in  Kansas  aty,  Missouri,  on  )una 
10. 1998. 


kkatagar.  Small  Airplane  Dinctorate.  Aircraft 

Ceitiflcatimt  Service. 

(FR  Doc  98-18025  Hied  B-IO-M;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRP«t39 

pocket  Na  9S-CE-32-Aiq 

RIN212»-AAM 

AinMorthlnets  DIraetlvee;  Britiali 
Aerospace  Jetstream  Model  3101 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  British 
Aerospace  Jetstream  Model  3101 
airplanes.  The  proposed  AD  would 
require  replacing  the  elevator  trim  servo 
motor  with  a  new  motor  of  improved 
design  and  inspecting  the  cable  tension 
and  electrical  operation  of  the  elevator 
and  trim  tab  for  proper  operation  and 
making  any  necessary  adjustments.  The 
proposed  AD  is  the  resiih  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  United  Kingdom.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  elevator  trim 
servo  motor  drive  gear  assembly  from 
remaining  engaged  when  the  autopilot 
is  disengaged,  which  could  result  in  the 
pilot  having  to  manually  overpower  the 
elevator  trim  control  and  possibly  lose 
directional  control  of  the  airplane 
during  critical  phases  of  flight. 
DATES:  Comments  must  be  received  on 
or  before  July  24. 1998. 
AIX)RESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
OfBce  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-32- 
AD,  Room  1558, 601  E.  12th  Street. 
ICansas  City,  Missouri  64106.  Qnnments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport, 
Ayrshire,  KA9  2RW.  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 
quay  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
S.M.  Nagarajan.  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 


64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPI.EMENTARY  MFORMATION: 

Comments  lavttad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  sulxnittiog  sudi 
written  data,  views,  ta  arguments  as 
they  may  desire.  Communications 
should  identify  ibe  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  ccmsidered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
a  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on  ' 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rtile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commente, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-pid)lic  contact 
concerned  with  the  substance  of  this, 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-32-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-32-AD,  Room  1558, 
601 E.  12th  Street,  Kansas  Qty,  Missouri 
64106. 

Diacuasion 

The  Qvil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  British 
Aerospace  Jetstream  Model  3101 
airplanes  that  are  equipped  with  an 
autopilot.  The  CAA  reports  that  an 
elevator  trim  servo  motor  in  the 
autopilot  failed  on  a  Jetstream  Model 
3101  airplane,  causing  the  pilot  to  use 
extreme  force  to  manually  rotete  the 
elevator  trim  control  handwheeL  The 
investigation  showed  that  the  leaf  spring 
in  the  solenoid  assembly  of  the  elevator 
trim  servo  motor  fractured.  This  fracture 
caused  the  servo  motor  drive  gear 


assembly  to  remain  engaged,  even  with 
the  solenoid  de-energized  and  the 
autopilot  disengaged.  This  condition 
occun  from  residual  magnetism  in  the 
solenoid  core,  which  keeps  the  armature 
depressed. 

These  conditions,  if  not  conected. 
could  result  in  loss  of  directional 
control  of  the  airplane  during  critical 
phases  of  flight 

Relevant  Sendee  Infmnetion 

British  Aerospace  has  issued 
Jetstream  Service  BuUetin  22-A-JA 
8i60413,  dated  AprU  16, 1986,  whidi 
specifies  procedures  for  replacing  the 
elavatCH'  trim  servo  motor;  and  Jetstream 
Alert  Service  Bulletin  22-A-JA  851231, 
dated  April  9, 1986,  which  specifies 
procedures  for  inqwcting  the  cable 
tensicm  and  electrical  operation  of  the 
elevatOT  trim,  along  with  testing  and 
adjusting,  if  necessary,  the  friction  and 
the  electric  trim  ""^^nMal  override  loads 
after  the  installation  of  the  new  elevator 
trim  servo  motor. 

The  CAA  classified  these  service 
buUetins  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 
The  CAA  classifying  a  service  bulletin 
as  mandatory  is  the  same  in  the  United 
Kingdom  as  the  FAA  issuing  an  AD  in 
the  United  States. 

The  FAA's  Detennination 

This  airplane  model  is  manubctured 
in  the  United  Kingdom  and  is  type 
certificated  fior  operation  in  the  United 
Stetes  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateml 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  finrfing^ 
of  the  CAA;  reviewed  aU  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
Stetes. 

Explanation  of  the  Provisiona  of  the 
PrtqposedAD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  British  Aerospace 
Jetstream  Model  3101  airplanes  of  the 
same  type  design  registered  in  the 
United  Stetes.  the  FAA  is  proposing  AD 
action.  The  proposed  AD  would  reqiiire 
replacing  the  elevator  trim  servo  motor 
with  one  of  improved  design,  inspecting 
the  cable  tension  and  electrical 
operation,  testing  the  friction  and  the 


UMI 


electric  trim  m«""*>  ovuride  loads  aftv 
die  newr  malar  is  inttallad.  and  makiiig 
any  niBoessaiy  adjuatments. 
Aooompliahmant  of  dw  proposed 
modification  would  be  in  accordance 
with  the  service  bulletins  previous^ 
refaraDoed. 

GostlmpiWt 

The  FAA  estimates  that  25  aiiplanes 
in  the  U.S.  ragistiy  would  be  afiactod  by 
the  proposed  AD.  that  it  would  take 
appraodmately  6  wwkhouis  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
appraximately  $60  an  hour.  The 
manufacturer  %irill  provide  parts  at  no 
cost  to  the  owner/operatOT.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  <m  U.S.  operators  is 
estimated  to  be  $9,000.  or  $360  per 
airplane. 

Regulatory  bnpad 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiBcts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dittribution.of 
po%ver  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reascms  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safisfy,  Saiierty. 

Hie  FnqiKiaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admii\istration  proposes  to  amend  part 
39  of  the  Fedual  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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DWlECnVES 

11  The  authority  dtatiim  for  part  39 
roWft'*—  to  lead  as  follows: 
AolkHlly:  49  USXL  106(g).  40113. 4470(1. 

.%ij\M  (Amandidg 

JS.  Section  39.13  is  amended  by 
<MMtng  e  new  airworthiness  directive 
(Atl|»  to  raed  as  follows: 
Blt(iA  AanspwJK  Docket  Na  98-CS-32-AD. 

ApiMctduUty:  Jatstisam  Modsl  3101 
einluMS.  cartificatsd  in  any  catsBocy.  with 
thtlfoUowfaagsvial  numbers,  that  are    . 
lipped  with  an  autopilot: 


N 


604 
614 
020 
640 


606 

616 
034 
655 


607 
620 
637 
665 


600 
621 
641 
686 


603 
6ld  612 
6^2  626 
64$      646 

Nets  1:  This  AO  applies  to  aedi  airplsns 
idMDtified  in  the  pnoeding  applicability 
p^ovisicm,  raganUess  of  wheOwr  (t  has  been 
miodified.  altersd,  or  r^Miied  in  the  area 
•Uhject  to  the  lequiraments  of  this  AD.  For 
afplanet  that  have  been  modified,  altered,  or 
repaired  to  that  die  performance  of  the 
requirements  of  this  AD  is  affscted.  the 

r/operator  must  request  approval  for  an 
itive  method  of  compliance  in 
„  Jance  with  pan«raph  (d)  of  this  AD. 
.^  request  should  include  an  assessment  of 
tha  effect  of  the  modificatibn,  altnatic»,  or 
repair  on  the  unsafe  condition  addressed  by 
thtt  AD;  and.  if  the  tuuafa  omdition  has  not 
been  eliminated,  the  request  should  include 
stwdfic  propoeed  actions  to  address  it 

Compliance:  Required  writhin  the  next  100 
hours  time-in-servioe  (TIS)  after  the  effective 
diite  of  this  AD.  unless  already  aocomplished 

To  prevent  the  elevator  trim  servo  motor 
drive  gear  assembly  from  remaining  engaged 
wbsn  the  autopilot  is  disengaged,  which 
dc^ld  resudt  in  the  pilot  having  to  manually 
dyerpower  the  elevator  trim  control,  and 
pOssiUy  lose  directicmal  control  of  the 
mtplane  during  critical  phases  of  flight, 
eocsmplish  the  following: 

Ka)  Replace  die  elevator  trim  servo  motor 
iMth  a  new  elevator  trim  servo  motor  of 
itiproved  design  at  fuselage  station  (F.S.) 
4)1,  aft  of  the  rear  bulkhead,  in  accordance 

idi  die  AaX>MPLISHMENT 

ISTRUCnONS  section  in  JETSTREAM 
trt  Service  Bulletin  (SB)  22-A-)A  860413. 
JGINAL  ISSUE:  April  16. 1986. 

[(b)  Inspect  die  cable  tension,  ssrstem 
^Ictjon,  and  electric  trim  manual  override 
aad  make  any  necessary  adjustments  in 
accordance  with  die  AOCX>MPLISHMENT 

ISTRUCnONS  section  in  JETSTREAM  SB 

22-A-JA  851231.  ORIGINAL  ISSUE:  April 
1986. 

(c)  Special  flight  permits  may  be  issued  jn 
cordanoe  with  sections  21.197  and  21.199 
:  dw  Federal  Aviation  Regulations  (14  CFR 
i.l97  and  21.199)  to  operate  the  airplane  tp 

location  when  the  requiremoits  of  this  AD 
m  be  accomplished. 

(d)  An  altamative  mediod  of  compliance  or 
i^ustment  of  the  compliance  time  that 


pravldaB  an  equivalsBt  level  of  safety  may  be 
approved  by  the  Manafsr.  Small  Ataplane 
Dliectarate.  Aiiaaft  Cartiftnatkin  Service, 
1201  Wahntf,  suite  900,  Kansas  Qty, 
Kfiasouri  64100.  The  request  ahall  be 
forwarded  thnu^  an  appropriate  FAA 
Klaintaoaiioa  Inspector,  who  may  add 
r«imm»nf  and  theB  ssnd  it  to  the  Managsr, 
Small  Airplane  Diractarata. 

Nele  2:  Infarmatian  coooemiBg  die 
exiatence  of  app^nwl  alternative  mediods  of 
compliance  widi  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Queatiaas  or  technical  information 
related  to  British  Aaraspaoa  Jetstream  Serdoe 
Bulletin  22-A-JA  851231,  dated  AprU  9. 1966. 
and  Jetstream  Alert  Service  Bulletin  22-A-JA 
860413.  dated  ^prU  16. 1966.  should  be 
directed  to  British  Aaiospeoe  Regional 
Aifcnft.  Prastwick  Intematiooal  Airport, 
AyrriUra,  KA9  2RW.  Soodand;  telephone: 
(01292)  479888:  facsimile:  (01292)  479703. 
This  aervice  information  may  be  examined  at 
die  FAA.  Central  Region,  Office  of  die 
Regional  Counsel.  Room  1558, 601 B.  12di 
Street  Kansas  Qty,  KOaaouri  64106. 

Note  S:  The  sul^act  of  dds  AD  is  addraaaed 
in  British  Aerospece  Jetstream  Service 
Bulletin  22-A-IA  851231,  dated  April  9. 1986, 
and  British  Aerospaoa  Jetstream  Service 
Bulletin  22-A-JA  860413,  dated  April  16. 
1996.  These  service  bulletins  are  classified  as 
mandatory  by  the  United  Kingdom  Qvil 
Aviation  Authority  (CAA). 

Issued  in  Kansas  Qty,  Missouri,  on  June  9, 
1998. 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Cutification  Service. 

[FR  Doc  98-16024  Filed  6-16-98;  8:45  ami 
aajJNQ  coot  4S1S-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlseratlon 

14CFRPart39 
[PoclWtNo.99  NM  36  AD) 
RIN2120-AA64 

AirworthlnMsDli«ellv«a:  LocUiaad 
Modal  L-101 1-385  Sarlaa  Aiiplanaa 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTXm:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  L-1011-385 
series  airplanes.  This  proposal  would 
require  t^  replacemmit  of  the  flap 
position  indicator  with  an  improved 
flap  position  indicator.  This  proposal  is 
prompted  by  a  report  indicating  that  an 
airplane  landed  at  an  excessive  sink  rate 
and  sustained  substantial  structural 
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damage  when  the  leading  edge  slats 
biled  to  extend  for  lanrfing  and  the 
flightaew  failed  to  increase  airspeed  in 
response,  due  to  inadequate 
annunciation  of  the  slat  failure.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  inadequate 
annunciation,  which  could  result  in  the 
flightcrew  being  unaware  when  the 
leading  edge  slats  fail  to  extend 
properly:  such  failure  could  resuh  in 
reduced  stall  margins,  and  consequent 
reduced  controlli^ility  of  the  airplane. 
DATES:  Conunents  must  be  received  by 
August  3, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administraticm  (FAA).  Transport      ~^ 
Airplane  Directorate,  ANM-114, 
Attention:  Riiles  Docket  No.  98-^4M- 
36-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  refarenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Aeronautiod  Systems 
Support  Company  (LASSC).  Field 
Support  Depcutment,  Dept.  693,  Zone 
0755, 2251  Lake  Park  Drive,  Smyrna, 
Georgia  30080.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  lind 
Avenue.  SW..  Renton.  Washington:  or  at 
the  FAA.  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification  Office. 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Peters,  Program  Manager, 
Systems  and  Flight  Test  Branch,  ACE- 
116A.  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  smte  450.  Atlanta.  Georgia 
30337-2748:  telephone  (770)  703-6063: 
fax  (770)  703-6097. 
SUPPLEMENTARY  information: 

CommentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intorested  persons.  A  report 
summarizing  each  FAA-public  contact 
coiu»med  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  annments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-4>fl^f-36-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attmtion:  Rules  Docket  No. 
98-NM-36-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discossioii 

The  FAA  has  received  a  report 
indicating  that  the  flightcrew  of  a 
Lockheed  Model  L-1011-38S  series 
airplane  failed  to  notice  that  the  leading 
edge  slats  did  not  extend  during 
approach  for  l«nrfing  As  a  result,  the 
approach  speed  was  not  adjusted  to 
compensate  fmr  this  abnormal 
configuration.  The  airplaoua  landed  at  an 
excessive  sink  rate  and  sustained 
substantial  structural  damage.  The  cause 
has  been  attributed  to  the  existing 
design  of  the  flap  and  slat  display 
system,  which  does  not  provide 
adequate  annunciation  to  the  flightcrew 
when  the  leading  edge  slats  have  failed 
to  extend.  The  existing  flap  position 
indicator  of  the  flap  and  slat  display 
system  does  not  provide  a  conspicuous 
warning  should  the  leading  edge  slats 
fail  to  extend  or  retract  properly  during 
flap  operation.  This  condition,  if  not 
corrected,  could  result  in  the  flightcrew 
being  unaware  when  the  leading  edge 
slats  fail  to  extend  properly:  such  failure 
could  result  in  reduced  stall  margins, 
and  consequent  reduced  controllabiUty 
of  the  airplane. 

Explanatimi  of  Relevairt  Service 
Infoimatioii 

The  FAA  has  reviewed  an4  approved 
Lockheed  Service  Bulletin  093-27-128, 
Revision  2,  dated  December  1, 1997, 
which  describes  procediues  for 
replacement  of  the  flap  position 
indicator  writh  an  improved  flap 
position  indicator.  Aocomplishment  of 
the  actions  specified  in  the  service 


bulletin  is  intended  te  adequately 
address  the  identified  uiuafe  oonidition. 

Explanatfam  of  Ksquirsmants  of 
Proposed  Rob 

Since  an  unsafe  condition  has  been 
idootified  that  is  likely  to  eodst  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  action 
specified  in  the  service  bulletin 
described  previously. 

CosHnqpad 

There  are  approximately  164 
airplanes  of  the  affected  derign  in  the 
worldwide  fleet  The  FAA  estimates  that 
89  airplanes  of  U.S.  rsgistiy  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  wock  hours 
per  airplane  to  acoomplidi  the  proposed 
replacement,  and  that  the  average  ubor 
rate  is  $60  per  woric  hour.  Required 
parts  would  cost  approximately  $25,000 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  replacnnent  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $2,235,680,  or  $25,120 
per  airplane. 

'  The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  ware  qot  adopted. 

Ragnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respraisibilities  among  the 
various  levels  of  government.  Therefore, 
in^ncordanoe  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implicaticms  to  wanant  the 
preparaticm  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866i  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
R^jtUatory  Policies  Snd  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES.  ' 


PART3»-^ 

MREcnve 


'  t'  "    "^^     r  i^i^l'i'  I  r  • -^-    I     «'■!■■ 


,tilTi     ■■'ill  ^^-  ^mt^Mi^^WllUi\A:Tt^ifJ^J^^ 


Federal  Regiftar/ Vol.  63. 


Bio.  116 /Wednesday,  June  17,  1908/Propoeed  Rules 


33021 


List  ofSubiKts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Prq>o—d  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amwid  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30-AIRWORTHME8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMri^  49  U.S.C  106(g).  40113. 44701. 

139.13   lAmendsO 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

I:  Docket  98-^4M-36-AD. 


Appiicofaility:  Model  L-1011-385-1.  -14. 
and  -IS  series  aiiplanes,  as  listed  in 
Lockheed  Service  Bulletin  093-27-128. 
Revision  2,  dated  December  1, 1997; 
certificated  in  any  cat^ocy. 

Nele  1:  This  AD  applies  to  each  airplane 
identified  in  the  receding  applicability 
provision,  rqsrdless  of  woetbiBr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  liave  been  modified,  altered,  or 
i^Mired  so  tliat  the  perfonnance  of  the 
lequirements  of  this  AD  is  affiMited,  tlie 
owner/operator  must  request  approval  far  an 
alternative  metliod  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
Ibe  request  should  include  an  assessment  of 
the  efiect  of  die  modification,  alteration,  or 
repair  on  the  unsais  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propcMed  actions  to  address  it 

Complkutca:  Required  as  indicated,  unless 
accomplished  prrdously. 

To  prevent  inadequate  annunciation  to  tlie 
fligbtcrew  of  leading  edge  slat  failures,  which 
could  result  in  reduced  stall  margins,  and 
consequent  reduced  omtrollability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  replace  the  flap  position 
indicator  widi  a  new.  improved  flap  position 
indicator,  in  accordance  with  IxxJuiMd 
Service  Bulletin  093-27-128,  Revision  2. 
dated  December  1. 1997. 

Note  2:  Replacement  of  the  flap  position 
indicator  aoooa^>lislied  prior  to  the  eSsctive 
date  of  this  AD,  in  accordance  widi  Lockheed 
Service  Bulletin  093-27r-l  28,.  dated 
November  8, 1978,  or  Revision  1.  dated 
January  17, 1977,  is  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  flap  position  indicator, 
part  number  67256^-111  or  672563-115.  on 
any  airplane. 

(c)  An  altemativB  method  of  compliance  or 
■cQurtment  (rf  die  compliance  time  diat 


provides  an  acceptable  level  of  safety  may  be 
lapproved  by  the  Manager.  Atlanta 
t  Certification  Office  (AGO).  FAA. 
Small  jyrplane  Directorate.  Operaton  shall 
submif  their  requests  through  an  appropriate 
FAA  Ftincipal  Maintmance  hispector,  who 
may  add  comments  and  then  send  it  to  the 
Mui^l^.  Atlanta  AGO. 

N«(4  3:  Infbrnution  concerning  the 
exist^tce  of  approved  alternative  metliods  of 
oomi)lllanoe  with  this  AD,  if  any.  may  be 
oblaihM  from  the  Atlanta  AGO. 

(d)  special  flight  permits  may  be  issued  in 
accofj^nce  «vith  sections  21.197  and  21.199 
of  th4  federal  Aviatim  Regulations  (14  C7R 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

IsstSsd  in  Renton.  Washington,  on  )une  9, 
199811 

JohniHicksy. 

AcdniManagar.  Ttahsport  Airplane 
Oimjimte.  Aircraft  Certification  Service. 
(FR  Doc  98-16022  Piled  6-16-98: 8:45  am] 
mujM  oooK  4sia-is-u 

DEPARTMENT  OF  TRANSPORTATION 

FediM  Aviation  AdminMration 

ub^PwtTI 

D0Cfc1Ma96  AWPaq 

EstabHshmant  Of  CtaM  E 
Wllllta,CA 

:  Federal  Aviation 
inistratitm  (FAA),  DOT. 


ACT10N:  Notice  of  proposed  rulemaking. 

»  i  ■  111  I  ^  ■ 

summary:  This  notice  proposes  to 
est^^lish  a  Class  E  airspace  area  at 
WilUts,  CA.  Additional  controlled 
airnpiace  extending  upward  from  700 
feeti^  more  about  the  surbce  of  the 
eeilb  is  needed  to  contain  aircraft 

liting  the  Global  Positioning  System 
i)  Standard  Instrument  Approach 

iuie  (SIAP)  to  Runway  (RWY)  16 
^S  RWY  34  SIAP  at  Ells  Field- 
_(t8  Municipal  AirpOTt  The  intended 
effebt  of  this  pronoosal  is  to  provide 
adequate  controlled  airspace  for 

ment  Flight  Rules  (IFR)  operations 
;  Field-Willits  Municipal  Airport, 
I.CA. 

Comments  must  be  received  on 
^fbre  July  27. 1998. 

Send  comments  on  the 
in  triplicate  to:  Federal 
ition  Administration,  Attn: 

r.  Airspace  Branch.  AWP-520, 
cet  No.  9fr-AWP-26,  Air  Traffic 

ion,  15000  Aviation  Boulevard. 

Lawndate.  California.  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region. 
Federal  Aviation  Administration.  Room 


ii&T 


6007, 15000  Aviation  Boulevard, 
Lawndale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Airspace  Branch, 
Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonlsh.  Airspace  Specialist, 
Airspace  Branch,  AWP-520.  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  ISOOO 
Aviation  Boulevard.  Lawndale. 
California,  90261.  telephone  (310)  725- 
6531. 

SUPPLBBfTARY  information: 

Canmenls  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argummts  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfol  in 
developing  reesoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
reguktory,  aeronautical,  economic, 
environmental,  and  energy-related    ' 
aspects  of  the  proposal. 
Communications  shoxUd  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  the 
OHnments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-AWP-26."  The 
postcard  wiU  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communicaticms  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  propNOsal 
contained  in  this  notice  may  he  changed 
in  the  light  of  comments  received.  AU 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  Branch, 
Air  Traffic  Division,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
both  bef(»e  and  after  the  donng  date  foe 
comments.  A  report  summarizing  eech 
substantive  public  contact  with  FAA 
personnel  oonramed  with  this 
rulemaldng  %yill  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace 
Branch,  15000  Aviation  Boulevard. 
Lawndale,  California  90261. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
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interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  by 
establishing  a  Class  E  airspace  area  at 
Willits.  CA.  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  aircraft  executing  the  GPS  RWY 
16  SLAP  and  GPS  RWY  34  SIAP  at  Ells 
Field-Willits  Municipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Ells  Field-Willits 
Municipal  Airport.  Willits,  CA.  Class  E 
airspace  designations  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9E 
dated  September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  (rf  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the- 
Federal  Aviation  Administration  ^ 

proposes  to  modify  14  CFR  part  71  as 
follows: 

PART  71— OESIQNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  is  revised  to  read  as  follovra: 


Antiiarily:  49  U.S.C  106(g),  40103. 40113. 
40120;  E.0. 10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

f7l.l    {AmendecQ 

2.  The  incorporation  by  refiBrenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.09E, 
Airspace  Designations  and  Reporting 
Points,  dated  September  10, 1997,  and 
effective  September  16, 1997,  is 
amended  as  follows: 

Paragmph  6005  Class  E  ainpace  anas 
extending  upward  foan  700  feet  or  mote 
above  the  surface  of  the  earth. 

AWPCAE5    MIIita.CA(NMr] 

(Lat  39*27'03"N,  long,  123»22'12"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Ells  Field-Willits  Municipal 
Airport  and  that  Airspace  bounded  by  a  line 
be^nning  at  lat.  39*28'00"N.  long. 
123*30'15"W;  to  lat  39'44'30T<J.  long. 
123*40'15'^;  to  lat  39*49'45'^J,  long. 
123»26'30"W:  to  lat  39^3'15"N.  long. 
123*181xrW,  then  counterclockwise  along 
the  6.3-mile  radius  of  ths^Iobe-San  Carlos 
Regional  Airport,  to  the  point  of  beginnii^ 

Issued  in  Los  Angeles,  Califioniia,  on  June 
1, 1998. 

rtirhanilBwiia 

Acting  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  98-16079  Filed  6-16-98;  8:45  am] 
BIUMO  OOOE  4t1»-1S-M 


DEPARTMENT  OF  THE  MTERIOR 

Offica  of  Surfaca  Mining  Radamalion 
and  Enfofcamant 

30  CFR  Part  934 

[ND-036-FOR.  Amendment  Nol  XXV] 

North  Dakota  Ragulatory  Program 

AQOICY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule:  reopening  and 
extension  of  public  conunent  period  and 
opportunity  for  public  hearing  on 
proposed  amendment. 

SUMMARY  Office  of  Surfece  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  additional 
explanatory  information  pertaining  to  a 
previously  proposed  amendment  to  the 
North  Dakota  regulatory  program 
(hereinafter,  the  "North  Dakota 
program")  under  the  Siuface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  additional  explanatory 
information  for  North  Dakota's  proposed 
rules  pertain  to  changes  to  provisions  on 
vegetation  success  standards  for  final 
bond  release.  The  amendment  is 


intended  to  revise  the  North  Dakota 
program  to  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4.-00  pan.,  m.d.t.,  July  2. 
1998.  If  requested,  a  public  bearing  on 
the  proposed  amendment  will  be  held 
on  July  13. 1998.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m..  m.dt..  aa  July  2. 
1998. 


Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett.  Field  Office  Director,  at  the 
adibess  listed  below. 

Copies  of  the  North  Dakota  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Casper 
Field  Office. 

Guy  Padgett.  DLtector.  Casper  Field 
Office.  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  100 
East  B.  Street.  Federal  Building.  Room 
2128.  Casper.  Wyoming  82601-1918 
James  R.  Deutsch.  Director.  Reclamation 
Division.  Public  Service  Commissi<m 
of  North  Dakota,  State  Capitol— «0aE. 
Boulevard.  Bismarck.  North  Dakota 
58505-0480.  Telephone:  (701)  328- 
2400. 
FOR  FURTMER  MFORMATKM  CONTACT:  Guy 
Padgett.  Telephone:  (307)  261-6550; 
Internet  address:  gpadgettOosmre.gov. 
SUPPLEMENTARY  VffORMATKM: 

L  BackgnNind  OB  the  North  Dakota 
Program 

On  December  15. 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program.  General 
background  information  on  the  North 
Dakota  program,  including  the 
Secretary's  findings,  the  dUsposition  of 
comments,  and  conditions  of  ai^roval 
of  the  North  Dakota  program  can  be 
found  in  the  December  15, 1980  Federal 
Register  (45  FR  82214).  Subsequent 
acticMis  concerning  North  Dakota's 
program  and  program  amendments  can 
be  found  at  30  CFR  934.15, 934.16.  and 
934.30. 

n.  Proposed  Amendment 

By  letter  dated  August  29. 1997.  North 
Dakota  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Amendment  number  XXV. 
administrative  recwd  No.  ND-Z-^1. 30 
U.S.C  1201  et  seq.).  Ntuth  Dakota 
submitted  the  proposed  amendment  at 
its  own  initiative.  Hie  provisions  of  the 
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North  Dakota  Administrative  Code 
(NDAC)  that  North  Dakota  proposed  to 
revise  were:  NDAC  69-05.2-13-01. 
concerning  its  Coal  Production  and 
Reclamation  Fee  Report:  NDAC  65- 
05.2-22-07.  concerning  reclamation 
success  standards  for  woodlands  and 
shelter  belts;  and  the  addition  of  NDAC 
69-05.2-26.  concerning  inspections  of 
inactive  mines. 

OSM  announced  receipt  of  the 
propoeed  amendment  in  the  September 
17. 1997,  Federal  legisler  (62  FR 
48807).  provided  an  oppmtunity  for  a 
public  hearins  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
[administrative  record  No.  ND-Z-03). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  at  4:00 
p.m.  on  CX:tober  17, 1997. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisions  of  NDAC  69-05.2-22-07.4.1. 
the  timeframe  for  jwoving  reclamation 
success.  OSM  notified  Nwth  Dakota  of 
the  concerns  in  a  telephone 
conversation  of  March  2. 1998 
(administrative  record  No.  ND-Z-09). 
North  Dakota  responded  in  a  letter 
dated  April  23. 1998,  by  submitting 
additional  explanatory  information 
(administrative  record  No.  ND-Z-10). 

North  Dakota  submitted  additional 
explanatory  inibrm^on  for  NDAC  69- 
05.2-22-07.4.1.  concerning  the 
timeframe  for  proving  reclamation 
success.  North  Dakota  eiqilains  that  an 
operator  may  demonstrate  that  the 
applicable  standards  have  been 
achieved  for  three  out  of  five 
consecutive  yeers  starting  no  sooner 
than  the  eighth  year  of  the  responsibility 
period,  as  an  alternative  to  meeting 
revegetation  success  standards  for  the 
last  two  consecutive  growing  seasons  of 
the  respcmsibility  period.  This 
alternative  does  not  pertain  to  success 
standards  for  prime  farmlands. 

m.  Public  Comment  Pnicedaies 

OSM  is  reopening  the  comment 
period  on  the  propoMd  North  Dakota 
program  amendment  to  provide  the 
puluic  an  oppmtunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials   . 
sulmiitted.  In  accordance  with  the 
provisims  of  30  CFR  732.17(h).  OSM  is 
seeking  comments  on  whether  the 
propoMd  amendment  satisfies  the 
applii»ble  i»ogram  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adeouate.  it  will  become  part  of 
the  North  Dakota  program. 

Written  comments  should  be  specific, 
pertain  only  to  die  issues  prc^Kised  in 
this  rulemaking,  and  include 


explfliaations  in  support  of  the 
comi^itonter's  recommendations. 
Comments  received  after  the  time 
indictted  uncter  DATES  or  at  locations 
other  ^han  the  Casper  Held  Office  will 
not  nBcessarily  be  considered  in  the 
final  rulemakbig  or  included  in  the 
administrative  record. 

IV.  Pirficadnral  DelenninatioBS 

jtive  Order  12866 

I  rule  is  exonpted  from  review  by 
ice  of  Management  and  Budget 
I  under  Executive  Order  12866 
itory  Planning  and  Review). 

<  Ordw  12988 

i  Department  of  the  Intwrior  has 
icted  the  reviews  required  by 
ki  3  of  Executive  Order  12988 
[Justice  Reform)  and  has 
lined  that  this  rule  meets  the 
_3le  standards  of  subsections  (a) 
I  dfthat  section.  However,  these 
jds  are  not  applicable  to  the 

^i  language  of  State  regulatory 

progti  una  and  program  amendments 
sinci  each  sum  program  is  drafted  and 
proi$  dgated  by  a  specific  SUte.  not  by 
OSMnJnder  sections  503  and  505  of 
SMdItA  (30  U.S.C  1253  and  1255)  and 
the  ^^eral  regulations  at  30  CFR 
730.b.  732.15.  and  732.17(h)(l0). 

I  on  proposed  State  regulatory 
-..mJ  and  program  amendments 
itted  by  the  States  must  be  based 
r  on  a  determination  of  whether  the 
Ittal  is  consistent  with  SMCRA  and 
>lementing  Federal  regulations 
'  tether  the  other  requirements  of 
:  Parts  730. 731,  and  732  have 
let 

3.  Nikional  Environmental  Policy  Act 
Npi  environmental  impact  statement  is 

requiked  for  this  rule  since  section 
702^)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  diat  agency  decisions  on 
proMwed  State  regulatory  program 
provfeions  do  not  constitiite  major 
Fed^  actions  within  the  meaning  of 
section  102(2)(C)  of  die  National 
Envifonmmtal  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Pttperwork  Reduction  Act 

T^s  rule  does  not  contain 
infcMnation  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507ietseg.). 

5.  lii^atory  Flexibility  Act 

The  Department  of  the  Interior  has 
detetmined  that  this  rule  will  not  have 
a  sil^iificant  economic  impact  on  a 
sutetantial  number  of  small  entities 
uncUr  the  Regulatwy  Flexibility  Act  (5 
U.SyC.  601  et  seq,).The  State  submittal 


that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
wnich  an  economic  analysis  was 
premred  and  certification  made  that 
suu  regulations  would  not  have  a 
significant  economic  effisct  upon  a 
st^rtantial  nimiber  of  small  Mitities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  1^  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
counterpart  Feoeral  regulations. 

6.  Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

Lislof  Sobfed  in  30  CFR  Part  984 

Intergovemmantal  relations.  Surface 
mining.  Underground  mining. 

DMwl:  June  9, 1098. 
UckafdJ.Srfbtl. 

Regfmiql  Director.  Weston  Regional 
Coordinating  Centar. 
[FR  Doc  08-16128  FUad  6-18-«8;  8:45  im] 
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QBIERAL  SERVICES 
AOMMSTRATION 

41  CFR  Part  106-60 

MN8080-4Uai8 

Publie  AvaiiabNIty  Of  Aganey  Raoorda 


AOBICV:  Office  of  Management  and 

Workplace  Programs,  GSA. 

ACnOM;  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  proposes  to  revise 
its  regulations  which  implement  the 
Freedom  of  Information  Act  (FOIA).  to 
incorporate  the  requirements  of  the 
Electronic  Freedom  of  toformation  Act 
Amendments  of  1996, 5  U.S.C.  552,  as 
amended  by  Public  Law  104-231. 
DATES:  Comments  must  be  received  by 
July  17. 1996. 

ADORESSfS:  Comments  should  be 
submitted  to  the  Freedom  of 
Information  Officer  (CAI),  General 
Services  Administratis,  1800  F  Street, 
NW.,  Washington.  DC  20405. 
FOR  FURTHER  MPORMATtON  CONTACT: 
Mary  Cunningham,  GSA  Freedom  of 
Information  Act  (FOIA)  Officer  (202- 
501-3415):  or  Helen  C  Maus.  Office  of 
General  Counsel  (202-501-1460). 
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SUPPLEMENTARY  MFORMATION:  ThU  rule 
was  not  submitted  to  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866  of  September  30. 
1993.  Regulatory  Planning  and  Review, 
because  it  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  The  Paperwork  Reduction  Act 
does  not  apply  because  the  rule  does  not 
impose  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  §  3501,  et  seq. 

The  principles  of  Executive  Order 
12988  of  February  5. 1996,  Qvil  Justice 
Reform,  have  been  incorporated  where 
applicable. 

The  Administrator  certifies  that  this 
regulatory  amwidment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C  §§  601-612. 
Pursuant  to  5  U.S.C.  §  60S(b).  this  rule 
is  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

Comprdieiinve  Snmmary 

I.  Implementation  of  the  FOIA.  These 
regulations  implement  the  FOIA  which 
codified  Pub.  L.  89-487  and  amended 
section  3  of  the  Administrative 
Procedure  Act.  formerly  5  U.S.C.  1002 
(1964  ed.).  These  regulations  also 
implement  Pub.  L.  93-502,  popularly 
known  as  the  Freedom  of  Information 
Act  Amendments  of  1974.  as  amended 
by  Pub.  L.  99-570,  the  Freedom  of 
Information  Reform  Act  of  1986;  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996,  5  U.S.C  552,  as 
amended  by  Public  Law  104-213;  and 
Executive  Order  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Conunercial  Information,  of  June  23, 
1987. 

The  revisions  also  update 
organizational  references. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  Part  105-60  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  1OS-0O-PUBUC  AVAaABIUTY 
OF  AGENCY  RECORDS  AND 
INFORMATIONAL  MATERIALS 

10&-60.000    Scope  of  part. 

Subpart  109-6ai-<2aneral  ProvWom 

105-€0.101    Purpose 

lOS-60.102    Application. 

105-60.103    Policy. 

105-60.103-1    Availability  of  records. 

105-60.103-2    Applying  ex^ptions. 

105-60.104    Records  of  other  agencies. 


Subpart lOS-aaa-PubNcaMonofOeMral       f10»-ea000   Seepeofpart 


AQsncy  HwonnaVon  and  Rulea  inttw 


105-60.201    Published  infbnnation  and 

itdes. 
105-60.202    Published  materials  available 

for  sale  to  the  public 

Subpart  106  90.9    AwBHabMltyofOplniona. 


105-60.301    General. 
105-60.302    Available  materials. 
105-60.303    Rules  for  public  inspection  and 

copying. 
105-60.304    Public  Infonnation  Handbook 

and  Index. 
105-60.305    Fees. 
105-60.305-1    Definitions. 
105-60.305-2    Scope  of  subpart 
105-«0.305-3    GSA  records  available 

writhout  charge. 
105-60.305-4    GSA  records  available  at  a 

fee. 
105-60.305-5 
105-60.305-6 
105-60.305-7 
105-«0.305-6 
105-60.305-9 
105-60.305-10 
105-60.305-11 


Searches. 
Reviewrs. 

Assurance  of  payment 
Prepayment  ol  fees. 
Form  of  payment 
Fee  schedule. 
Fees'for  authenticated  and 
attested  copies. 
105-60.305-12    Administrative  actions  to 
improve  assessment  and  collection  of 
fees. 
105-60.305-13    Waiver  of  fee. 

105-60.401    General 

105-60.402    Proosdures  for  making  records 

available. 
105-60.402-1    Submission  of  requests. 
105-60.402-2    Response  to  initial  requests. 
105-60.403    Appeal  within  GSA. 
105-60.404    Extension  of  time  limits. 
105-60.405    Processing  requests  for 

confidential  conunercial  information. 

Subpart  106-60.5— EmmpUona 

105-60.501    Categories  of  records  exempt 
from  disclosure  under  the  FOIA 

Subpart  106-60.6    ProducMenof 
DIaolaauro  by  Piaaant  Of  Former  Qanaial 
Panrtcaa  AilmlnlababMi  riwilnii— a  hi 
Raaponaa  to  Subpoanaa  Of  SinMar 

I  hi  liiSrilalor  Adniiiilabailw 


105-60.601    Purpose  of  scope  of  subpart. 

105-6a602    Definitions. 

105-60.603    Acceptance  of  service  of  a 

subpoena  duces  tecum  or  other  legal 

demand  on  behalf  of  the  General 

Services  Administration. 
105-60.604    Production  or  disclosure 

prohibited  unless  approved  by  the 

Appropriate  Authwity. 
105-60.605    Procedure  in  the  event  of  a 

demand  for  production  or  disclosure. 
105-60.606    Procedure  where  response  to 

demand  is  required  prior  to  receiving 

instructions. 
105-60.607    Procedure  in  the  event  of  an 

adverse  ruling. 
105-60.606    Fees,  expenses,  and  costs. 

Authority.  5  U.S.C  301  and  552;  40  U.S.C 
486(c). 


(a)  This  part  sets  forth  policies  and 
procedures  of  the  Genml  Services. 
Administration  (GSA)  regarding  public 
access  to  records  documenting: 

(1)  Agencw  oigamzatioii.  functions, 
decisionmaking  channels,  and  rules  and 
regulations  of  geneFal  applicability; 

(2)  Agency  final  options  and  ofoers, 
including  policy  statements  and  staff 
manuals; 

(3)  Operadonal  and  other  appropriate 
agency  records;  and 

(4)  Agency  proceedings. 

(b)  This  part  also  covers  exemptions 
frcun  disclosiue  of  these  records; 
procedures  for  the  jiublic  to  inspect  or 
obtain  copies  of  GSA  records;  and 
instructions  to  current  and  ftmner  GSA 
employees  on  the  response  to  a 
subpoena  or  other  legal  demand  for 
material  or  infonnation  received  or 

SBnerated  in  the  performance  of  official 
uty  or  because  of  the  person's  official 
status. 

(c)  Any  policies  and  procedures  in 
any  GSA  internal  or  external  directive 
inconsistent  with  the  policies  and 
procedures  set  forth  in  this  part  are 
superseded  to  the  extent  of  that 
inconsistency. 

SubpHi  105-00.1— Qaiwral  PiwWoro 

f106-6ai01    Purpoaa. 

This  part  105-60  implements  the 
provisicms  of  the  Freedom  ol 
Information  Act  (FCXA),  as  amended.  5 
U.S.C  552.  The  regulations  in  this  part 
also  implement  E^ncutive  Ordw  12600, 
Predisdosiue  Notification  Procedures 
for  Confidential  Commercial 
Infomiation,  of  June  23, 1987  (3  CFR. 
1987  Comp.,  p.  235).  This  part 
prescribes  procedures  by  which  the 
public  may  inspect  and  obtain  copies  of 
GSA  records  under  the  FOIA,  inouding 
administrative  procedures  which  must 
be  exhausted  before  a  requester  invokes 
the  jurisdiction  of  an  appropriate  United 
States  District  Court  for  GSA's  failure  to 
respond  to  a  proper  request  within  the 
statutory  time  limits,  for  a  denial  of 
agency  records  or  challenge  to  the 
adequacy  of  a  search,  or  for  a  denial  of 
a  fee  %vaiver. 


1106-60.102 

This  part  applies  to  all  records  and 
informational  materials  generated, 
maintained,  and  controlled  by  GSA  that 
come  within  the  scope  of  5  U.S.C  552. 

f  106-60.103    PoNey. 

|106-eo.10S-1    AvaUabiWyofraoorda. 

The  policies  of  GSA  with  regard  to  the 
availability  of  reomls  to  the  public  are: 

(a)  GSA  records  are  available  to  the 
greatest  extent  passible  in  keeping  with 


UMI 
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the  spirit  and  intent  of  the  FCHA.  GSA 
will  disdaselnfanhation  in  any  existing 
GSA  leoord,  with  noted  exceptions, 
regardless  of  the  form  or  format  of  the 
record.  GSA  will  provide  the  record  in 
the  farm  or  format  requested  if  the 
record  is  reproducible  by  the  agency  in 
that  form  or  format  without  significant 
expanditure  of  resources.  GSA  will 
make  reasonable  efSwts  to  maintain  its 
records  in  forms  or  formats  that  are 
reproducible  for  purposes  of  this 
sectitm. 

(d)  The  person  making  the  request 
does  not  oned  to  demonstrate  an  interest 
in  the  records  or  justify  the  request. 

(c)  The  FOIA  does  not  give  the  public 
the  right  to  demand  that  GSA  compile 
a  record  that  does  not  already  exist.  For 
example,  FOIA  does  not  require  GSA  to 
collect  and  compile  information  from 
multiple  sources  to  create  a  new  record. 
GSA  may  compile  records  or  perform 
minor  reprogramming  to  extract  records 
from  a  database  or  system  when  doing 
so  will  not  significantly  interfere  vrith 
the  operation  of  the  automated  system 
in  question  or  involve  a  significsnt 
expenditure  of  resources. 

Q))  Similarly,  FOIA  does  not  require 
GSA  to  reomstruct  records  that  have 
been  destroyed  in  compliance  with 
diqKMitiOn  schedules  approved  by  the 
Archivist  of  the  United  States.  However, 
GSA  will  not  destroy  records  after  a 
member  of  the  public  has  requested 
access  to  th«m  and  will  process  the 
request  even  if  destruction  would 
otherwise  be  authorized. 

(e)  If  the  record  requested  is  not 
complete  at  the  time  of  the  request,  GSA 
nuiy,  at  its  discretion,  infcmn  the 
requester  that  the  complete  record  will 
be  provided  when  it  is  available,  with 
no  additional  request  required,  if  the 
record  is  not  exempt  from  disclosure. 

(f)  Requests  must  be  addressed  to  the 
office  identified  in  $  105-«a402-l. 

(g)  Fees  for  locating  and  duplicating 
records  are  listed  in  §105-60.305-10. 

|10fr-60.10»-«   Applying  enmpUons. 
GSA  may  deny  a  request  for  a  GSA 
record  if  it  falls  within  an  exemption 
under  the  FOIA  outlined  in  subpart 
105-60.5  of  this  part  Except  when  a 
record  is  cUtfsified  Or  when  disclosure 
would  violate  any  Federal  statute,  the 
authority  to  withhold  a  record  from 
disclosure  is  permissive  rather  than 
mandatory.  GSA  will  not  withhold  a 
record  unless  there  is  a  compelling 
reason  to  do  so;  i.e.,  disclosure  will 
likely  cause  harm  to  a  Governmental  or 
private  interest.  In  the  absence  of  a 
compelling  reason,  GSA  will  disclose  a 
record  even  if  it  otherwise  is  subject  to 
exemption.  GSA  will  dte  the 


compelling  reason(s)  to  requesters  when 
any  record  is  denied  under  FOIA. 


fl«^460ilO4   Raoet«Bol< 

If  GSA  receives  a  request  for  access  to 
reco^  that  are  known  to  be  the 
prin^ry  responsibility  of  another 
agen(iy,  GSA  iwill  refer  the  request  to  the 
agei^  concerned  for  appropriate 
acti4^  For  example,  GSA  will  refer 
reqi^sts  to  the  nmrowiate  agency  in 
casssi  in  which  GSA  does  not  have 
suCEl(Sient  Imowledge  of  the  action  or 
matter  that  is  the  subject  of  the 
requested  records  to  determine  whether 
the  ficmds  must  be  released  or  may  be 
withheld  under  one  Of  the  exampticms 
listed  in  subpart  105-60.5.  If  GSA  does 
not  ^K99  the  requested  records,  the 
age*(7  wiU  attempt  to  detennine 
^    r  the  requested  records  exist  at 
agency  and,  if  poasible.  will 

, i  the  request  to  that  agency.  GSA 

Inform  the  requester  that  GSA  has 
r^ed  the  request  to  another 
agescy. 


publishes  in  the  Federal  KegisiT  snd 
whidi  are  available  for  sale  to  the  public 
by  the  Superintendent  of  Documents  st 
pre-established  prices  are:  The  General 
Services  Administration  Acquisition 
Regulation  (48  CFR  Ch.  5),  the  Federal 
Acquisition  Regulation  (48  CFR  Ch.  1). 
the  Federal  Property  Management 
Regulations  (41  CFR  Ch.  101).  and  The 
Federal  Travel  Regulation  (41  CFR  Ch. 
301-304). 

(b)  GSA  also  provides  technical 
information,  including  manuals  and 
handlMX^  to  other  Federal  entities, 
e.g..  the  National  Tedmical  Information 
Service,  with  separate  statutory 
authority  to  make  information  available 
to  the  public  at  pre-established  fses. 

(c)  Requests  for  information  available 
through  the  sources  in  paragraph  (a)  and 
(b)  of  this  section  vtill  be  reforred  to 
those  sources. 

Subpwt  106-60.a    AwaMaMWy  of 


nnprvaarai 


accordance  with  5  U.S.C.  552(a)(1), 
publishes  in  the  Federal  Reg^rter. 
le  guidance  of  the  pubUc.  the 
Ing  general  information 

ningGSA: 

(•)  Description  of  the  oi^ization  of 
theiCentral  Office  and  regional  offices 
and  the  established  places  at  which,  the 
emnoyees  from  whom,  and  the 
m4kods  whereby,  the  public  may 
obt^ikn  infcmnatitin.  make  submittals  or 
requests,  or  obtain  decisions: 

(b)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including 
the  Aature  and  requirements  of  all 
forVlal  and  informal  procedures 
available; 

(^  Rules  of  procedure,  descriptions  of 
forms  avaiM)le  or  the  places  where 
fomU  may  be  obtained,  and  instructions 
te  scope  and  contents  of  all  papers, 
ts.  or  examinations; 
Substantive  rules  of  general 
^  cability  adopted  as  authorized  by 
lawjand  statements  of  general  policy  or 
interpretations  of  gennal  applicability 
formulated  and  adopted  by  GSA:  and 
(e)  Each  amendment,  revision,  or 
of  the  materials  described  in  this 


«P 


Substantive  rules  of  general 
icabiUty  adopted  by  GSA  as 
korized  by  law  that  this  agency 


I106-MJ01 

GSA  makes  available  to  the  public  the 
materials  described  under  5  U.S.C 
552(a)(2),  vt^ch  are  listed  in  §  105- 
60.302  through  an  extensive  electronic 
home  p^e.  http://www.gsa.gov/.  A 
public  handbook  listing  those  materials 
as  described  in  §  105-60.304  is  available 
at  GSA's  Central  Office  in  Washington, 
DC,  and  at  the  website  at  http-7/ 
%vww.gsa.gov/stafE/c/ca/pubI.htm. 
Members  of  the  public  who  do  not  hsve 
the  means  to  access  this  information 
electronically,  and  who  are  not  located 
in  the  Washington,  DC  area,  may  contact 
the  Freedom  of  Informati<m  Act  office  in 
any  of  the  rraional  offices  listed  in  this 
regulation,  l^ese  offices  will  make 
arrangements  for  members  of  the  public 
to  access  the  information  at  a  computer 
located  at  the  FOIA  office.  Reasonable 
copying  services  are  piwided  at  the  fees 
specified  in  §  105-60.305. 


f106-60J02    AvaHsMei 

GSA  msterials  available  under  this 
subpart  105-60.3  are  as  follows: 

(a)  Final  opinions,  including 
conouring  and  dissenting  opinions  snd 
orders,  made  in  the  adjucUcation  of  . 
cases. 

(b)  Those  statements  and  policy  and 
interpretations  that  have  been  adopted 
by  GSA  and  are  not  published  in  the 
Federal  Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  affecting  a  member 
of  the  public  unless  these  materials  are 

iromptly  published  and  copies  offiered  * 
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1106-60.303    RulM  for  public  InapwOon 
ano  oopyHiQ. 

(a)  Locations.  Selected  areas 
containing  the  materials  available  for 
public  inspection  and  copying, 
described  in  this  section  105-60.302, 
are  located  in  the  followdng  places: 

Central  Office  (GSA  Headquarters) 

General  Services  Administration, 
Washington,  DC.  Telephone:  202-501- 
2262.  FAX:  202-501-2727,  Email: 
gsa.foia«gsa.gov,  1800  F  Straet.  NW 
(CAI).  Washington.  DC  20405 
Office  of  the  Inspector  General 

FOIA  Officer.  Office  of  Inspector  General    - 
(J),  General  Services  Administration, 
1800  F  Street  NW.,  Room  5324. 
Washington.  DC  20405 
New  England  Region 

General  Services  Administration  (lAB) 
(Comprised  of  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont),  Thomas  P. 
O'Neill,  Jr.,  Federal  Building,  10 
Causeway  Street,  Boston,  MA  02222, 
Telephone:  617-565-8100,  FAX:  617- 
565-6101 
Northeast  and  Caribbean  Region 

(Comprised  of  the  States  of  New  Jersey, 
New  York,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands),  General 
Services  Administration  (2AR),  26 
Federal  Plaza.  New  York.  NY  10278, 
Telephone:  212-264-1234.  FAX:  212- 
264-2760 
Mid-Atlantic  Region 

(Comprised  of  the  States  of  Delaware, 
Maryland,  Pennsylvania,  Virginia,  and 
West  Virginia,  excluding  the 
Washington,  DC  metropolitan  area) 

General  Services  Administration  (3ADS), 
100  Penn  Square  East,  Philadelphia.  PA 
19107,  Telephone:  215-656-5530,  FAX: 
215-656-5590 
Southeast  Sunbelt  Region 

(Comprised  of  the  States  of  Alabama, 
Florida.  Georgia,  Kentucky,  Mississippi. 
North  Carolina.  South  Carolina,  and 
Tennessee) 

General  Services  Administration  (4E),  401 
West  Peachtree  Street,  AtianU.  GA 
30365,  Telephone:  404-331-5103,  FAX: 
404-331-1813 
Great  Lakes  Region 

(Comprised  of  the  States  of  Illinois, 
Indiana,  Ohio,  Minnesota,  Michigan,  and 
Wisconsin) 

General  Services  Administration  (SADB), 
230  South  Dearborn  Street,  Chicago,  IL 
60604.  Telephone:  312-353-5383,  FAX: 
312-353-5385 
Heartland  Region 

(Comprised  of  the  States  of  Iowa,  Kansas, 
Missouri,  and  Nebraska) 

General  Services  Administration  (6ADBJ, 
1500  East  Bannister  Road,  Kansas  City, 
MO  64131,  Telephone:  816-926-7203, 
FAX:  816-823-1167 
Greater  Southwest  Region 

(Comprised  of  the  States  of  Arkansas, 
Louisiana,  New  Mexico.  Texas,  and 
Oklahoma) 

General  Services  Administration  (7A0Q), 
819  Taylor  Street.  Fort  Worth,  TX  76102, 


Telephoner  81 7-978-3902,  PAX:  817- 

978-4867 
Rock  Moimtain  Region 
(Comi»ised  ofthe  States  of  Colorado, 

North  Dakota,  South  Dakota,  Montana, 

Utah,  and  Wyoming) 
Business  Sondoe  Coatar,  General  Services 

AdmiaistratiOD  (8PB-BU  Building  41, 

Denver  Federal  Center.  Denver.  00 

80225,  Telephone:  303-236-7406.  FAX: 

303-236-7403 
Pacific  Rim  Region 
(Comprised  of  the  Statas  of  Hawaii, 

California,  Nevada.  Arixooa.  Ckiam,  and 

Trust  Territory  of  tlw  Pacific) 
Business  Service  Center,  Genoral  Services 

Administntiao  (9Ain).  525  Market 

Street,  San  Prandsoo.  CA  94105. 

Telephone:  415-522-2715,  PAX:  415- 

522-2705 
North  west/ Arctic  Ragioa 
(Comprised  of  the  States  of  Alaska.  Idaho. 

Oregon,  and  Washington) 
Genetol  Services  Administration  (lOL). 

GSA  Center.  ISth  and  C  Streets.  SW.. 

Auburn,  WA  98002,  Telephoiie:  206- 

931-7007.  PAX:  206-931-7195 
National  Capitol  Region 
(Comprised  of  the  District  of  Columbia  and 

the  surrounding  metropolitan  area) 
General  Services  Administration  (WPFA- 

L),  7th  and  D  Streets  SW.,  Washmgton. 

DC  20407,  Telephone:  202-706-5854. 

FAX:  202-708-4655 

(b)  Time.  The  offices  listed  in 
paragraph  (a)  of  this  section  will  be 
open  to  the  public  during  the  business 
hours  of  the  GSA  office  where  they  are 
located. 

(c)  Reproduction  setvices  and  fees. 
The  GSA  Central  Office  or  the  Regional 
Business  Service  Centers  will  fiimish 
reasonable  copying  and  reproduction 
services  for  available  matORials  at  the 
fees  specified  in  §  105-60.305. 

f106-60.304   PuMcMonMllon  Handbook 
and  Index. 

GSA  publishes  a  handbook  for  the 
public  that  identifies  information 
regarding  any  matter  described  in  §  105- 
60.302.  This  handbook  also  lists 
published  information  available  from 
GSA  and  describes  the  procedures  the 
public  may  use  to  obtain  information 
using  the  Freedom  of  Information  Act 
(FOIA).  This  handbook  may  be  obtained 
without  charge  from  any  of  the  GSA 
FCMA  offices  listed  in  §  105-60.303(a). 
or  at  the  GSA  Internet  Homepage  (http:/ 
/www.gsa.gov/stafi/c/ca/cai/ 
foiabk.htm). 

1106-00.306   F^aa. 


f10»-«0J06-1 

For  the  puirpose  of  this  part: 

(a)  A  statute  specifically  providing  for 
setting  the  level  of  fees  for  particular 
types  of  records  (5  U.S.C 
552(a)(4KA)(vii))  means  any  sUtute  that 
specifically  reqtiires  a  Government 
agency  to  set  the  level  of  fees  for 


perticular  types  of  records,  as  opposed 
to  a  statute  that  generally  discusses  such 
fises.  Fees  are  required  by  statute  to: 

(1)  Make  Government  information 
conveniently  available  to  the  public  and 
to  private  sector  oi!ganizations: 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  puolications  and  other 
services  which  are  for  their  q>ecial  use 
so  that  these  costs  are  not  b<Hiie  by  the 
general  taxpaying  public; 

(3)  Operate  an  infonnation 
dissemination  activity  on  self-sustaining 
basis  to  the  maximum  extent  [wasible: 
or 

(4)  Return  revenue  to  the  Tteasuiy  for 
defraying,  wholly  or  in  pait. 
appropriated  funds  used  to  pay  the  coet 
of  disseminating  Government 
infbrmaticMi. 

(b)  The  terra  direct  costs  means  those 
expenditures  which  GSA  actually  incurs 
in  searching  for  and  duplicating  (and  in 
the  case  of  commercial  raouesters. 
reviewing  and  redacting)  aocuments  to 
resDond  to  a  FOIA  request  Direct  costs 
include,  for  example,  the  ssluy  ofthe 
employee  performing  the  woric  (the 
besic  rate  of  pay  fw  me  employee  plus 
16  percent  of  that  rate  to  cover  benefits), 
and  the  cost  of  operating  duplicating 
machinery.  Ovemeed  expenses  such  as 
costs  of  space,  and  heating  or  lighting 
the  facility  where  the  reouds  are  stored 
are  not  included  in  direct  costs. 

(c)  The  term  search  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  line- 
by-line  identification  of  material  within 
documents.  Searches  will  be  performed 
in  the  most  efficient  and  least  expensive 
manner  so  as  to  minimize  coets  for  both 
the  agency  and  the  requester.  Line-by- 
line seerches  will  not  be  undertaken 
when  it  would  \»  more  efficient  to 
duplicate  the  entire  document.  "Seerch" 
for  responsive  material  is  not  the  same 
as  "review"  of  a  record  to  determine 
whether  it  is  exempt  from  disclosure  in 
whole  or  in  part  (see  paragra(di  c  of  this 
section).  Seiches  may  be  done 
manually  ot  by  computer  using  existing 
programming  or  are  programming  when 
this  would  not  significantly  interfere 
with  the  operation  ofthe  automated 
system  in  questicm. 

(d)  The  term  duplication  means  the 
process  of  making  a  copy  of  a  document 
in  response  to  a  TOIA  request.  Copies 
can  take  the  form  of  pepa,  microfcHm. 
audiovisual  materials,  or  magnetic  tapes 
or  disks.  To  the  extent  practicable,  GSA 
will  provide  a  copy  of  the  material  in 
the  form  specified  by  the  requester. 

(e)  The  term  review  means  the  process 
of  examining  documents  located  in 
response  to  a  request  to  determine  if  any 
poition  of  that  document  is  pomitted  to 
be  withheld  and  processing  any 


UMI 
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docunMnts  far  disclbsura.  See  §015- 
6a30S-6. 

(0  The  tenn  commercial-use  reauest 
meens  a  requeit  from  or  on  bdiali  of  one 
v^io  seda  informiftiMi  for  a  use  or 
puipoee  that  fiirthan  the  cammerdal. 
traw.  or  profit  interests  of  the  reipiester 
or  person  on  whoaehdialf  the  request 
is  made.  GSA  will  determine  whether  a 
requester  prqMrty  belongs  in  this 
category  l^  dateiniining  how  the 
raqiMStar  %ifill  use  die  documents. 

(g)  Hm  term  educational  iiittitutiim 
meens  a  piaacfaool.  a  public  or  private 
elementary  or  seoondaiy  sdiool.  an 
institution  of  graduate  higher  education, 
an  institution  of  undHgraduate  higher 
education,  an  institution  of  profesdonal 
education,  or  an  institution  of 
vocational  eduortion  vdiidi  operates  a 
program  or  programs  of  sdiolarly 
reseeidL 

(h)  The  term  noncommercial  scientific 
instituti<m  meens  an  institution  that  is 
not  operated  on  a  "commercial"  basis  as 
that  tenns  is  used  in  peragrsph  (f)  of  this 
section  and  %^iich  is  (^tented  solely  for 
the  puipoee  <tf  conducting  scientific 
reeeerch  the  results  of  vmidi  are  not 
intended  to  i»omote  any  particular 
pitxiuct  or  industry. 

(1)  The  term  jvpnBsentotfve  of  the 
news  media  meens  any  person  actively 
gathering  news  far  an  entity  that  is 
argsnixed  and  operated  to  publish  or 
broedcast  news  to  the  public.  The  term 
"news"  means  inJonnation  that  is  about 
current  events  or  ^t  nvould  be  of 
current  interest  to  fne  public  Examples 
of  news  media  include  television  or 
radio  stations  broadcasting  to  the  public 
at  large,  and  publishers  of  periodicals 
(but  aaJn  in  uoee  instances  when  they 
can  quaufy  as  disseminetors  of  "news") 
who  make  their  products  availaMe  for 
purchase  or  subKriptitm  by  the  general 
public.  "Freelance"  {oumaUsts  will  be 
regarded  as  worldng  far  a  news 
orasniation  if  they  can  demtmstrate  a 
solid  basis  for  expecting  publication 
through  that  orgsnization  even  thou^ 
they  are  not  actually  employed  by  it 
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spectficaticms)  and  any  material 
diqpi^ed  are  available  without  charge 
upo<t!  request 


f106-MJ06-2  •eopeellNai 

This  subpart  sets  forth  policies  and 
prooeduree  to  be  followed  in  the 
assessment  and  collection  of  fees  fitan 
a  requester  for  the  search,  review,  and 
reproduction  of  GSA  records. 

t106  m.W6  i    QSArecofde 


..will  make  a  record  not  subject 
[ption  available  at  a  time  and 
mutually  agreed  upon  by  GSA  end 
the  ^^quester  at  fees  shown  in  §  105i> 
10.  Waivers  of  these  fees  are 
lie  under  the  conditions 
desD^ibed  in  §  105-60.305.13.  GSA  will 
to: 
(iDJShow  the  originals  to  the 

Make  one  copy  available  at  a  fee; 


GSA  records  available  to  the  public 
arediqilayed  in  the  Business  Swioe 
Center  for  eedi  GSA  rMion.  Hm  address 
and  ph<me  number  of  me  Business 
Sovice  Centers  are  listed  in  $105- 
60.303.  Certain  material  related  to  bids 
(excluding  construction  plans  and 


(c)  GSA  will  not  charge  for 

(1)  Time  spent  in  resolving  issues  of 
law  ae  policy  ragsrding  the  application 
of  69(OinptioiiSf  or 

(2)  Review  at  the  administrative 
appeal  level  of  an  exemption  already 
applied.  However,  records  or  portions  of 
records  withheld  in  full  under  an 
exemption  whidi  is  subsequently 
detamined  not  to  apply  may  be 
reviewed  again  to  determine  the 
applicabili^  of  other  exemptions  not 
meviously  considered.  GSA  will  charge 
lor  such  subsequent  review. 


combination  of  theee 
■_Jves. 

IGSA  wrill  make  copies  of 
...Jninous  records  es  quiddy  as 
poeffele.  GSA  may.  in  its  discretion. 
'  I  a  reasonable  number  of  additional 
J  fcg  a  fee  when  commercial 
duction  services  are  not  available 
to  ibi»  requester. 


aiflfe-iiLJBB^ 

(aj  GSA  may  charge  for  the  time  spent 
in  we  following  activities  in 
detMmining  "seerdi  time"  subject  to 
applicable  fees  es  provided  in  §  105- 
15-10: 

Time  spent  in  trying  to  locate  GSA 
wUdi  come  within  the  scope  of 


If  feee  tor  seerch.  review,  md 
reproduction  will  exceed  $25  but  will 
be  less  than  $250.  the  requester  must 
provide  wrritten  assurance  of  peyment 
before  GSA  will  process  die  request  If 
this  assurance  is  not  included  in  die 
initial  requeet  GSA  will  notify  die 
requester  that  assurance  of  payment  is 
required  before  the  request  is  processed. 
GSA  will  o£tar  requeeters  an 
opportunity  to  modify  the  request  to 
reoucethefee. 


ae  spent  in  either  trensporting 
iry  agency  seercher  to  a  place 
J  storage,  or  in  transpmting 
I  to  die  uications  of  a  necesseiy 
ageiicy  seercher;  and 

m  Direct  coets  of  the  use  of  computw 
tinH  to  locate  and  extract  requested 

"1^  GSA  will  not  charge  for  die  time 
spcfi^  in  moooitaring  a  requester's 
in^toction  of  disclosed  agency  records. 

(3  GSA  may  assess  fees  for  seardi 
time  even  if  the  seerch  proves 
ung^icceesful  or  if  the  records  located 
are  Exempt  from  disclosure. 

^  GSA  will  charge  daiy  onmnerdal* 
Iters  for  review  time, 
will  diaigB  for  the  time  spent 
in  t^  following  actmties  in 

dning  "review  time"  subject  to 
app^cable  fees  as  provided  in  §  105- 
60:305-10:       . 

(1)  Time  spentin  examining  a 
reqpMted  record  to  determine  wdiether 
any*  or  all  of.the  record  is  exempt  from 
dist^losure.  including  time  spent 

Iting  vrith  submitters  of  requested 
ition;  and 


(a)  Fees  over  $250.  GSA  will  require 
IHepeymmt  of  fees  for  seerch.  review, 
and  ieproduction  which  are  likely  to 
exceecl  $250.  When  die  antidpatod  total 
fee  exceeds  $250.  the  requester  wrill 
receive  notice  to  prepay  and  at  the  same 
time  will  be  given  an  opportunity  to 
modify  his  or  her  request  to  reduce  the 
fee.  Whm  fees  will  exceed  $250,  GSA 
%rill  notify  the  requester  diet  it  will  not 
start  processing  a  request  until  payment 
is  received. 

(b)  Delinquent  payments.  As  noted  in 
§  105-60.305-12(d).  requesters  who  are 
delinquent  in  payix^  for  previous 
reouests  wjU  m  required  to  repay  the 
ola  debt  end  to  prepay  for  anv 
subsequent  request.  GSA  will  infiwm  the 
requester  that  it  will  process  no 
addititmal  requests  until  all  fses  are 
paid. 

§106  60.106  6   FOfmof payment 

Requesters  should  pey  fees  by  dieck 
or  maaey  order  made  out  to  the  General 
Services  Administration  and  addressed 
to  the  official  named  by  GSA  in  its 
correnxmdenoe.  Payment  may  also  be 
made  by  meens  of  Mastercard  or  Visa. 
For  information  concerning  peyment  by 
credit  cards,  call  816-026-7551. 


oonauttt 


^^i  Time  spent  in  deleting  exempt 
mM|terbefaig  withheld  from  records 
odMvwise  made  avail^le. 


§106-00106-10 

(a)  When  GSA  is  awars  diet 
documents  responsive  to  a  request  are 
maintained  for  distribution  bv  an 
agency  operating  a  statutory  tee  besed 
program.  GSA  will  infiorm  the  requester 
of  the  proceduree  for  obtaining  records 
from  those  sources. 
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(b)  GSA  will  consider  only  the 
following  costs  in  fees  charged  to 
requesters  of  GSA  records: 

(1)  Review  and  search  fees. 

Manual  searches  by  clerical  staff.  SI  3  per 
hour  or  fraction  of  an  hour. 

Manual  searches  and  reviews  by 
professional  staff  in  cases  in  which  clerical 
staff  would  be  unable  to  locate  the  requested 
records:  S29  per  hour  or  fraction  of  an  hour. 

Computer  searches:  Direct  cost  to  GSA. 

Transportation  or  special  handling  of 
records:  Direct  cost  to  GSA. 

(2)  Reproduction  fees. 

Pages  no  larger  than  6^/x  by  14  inches, 
when  reproduced  by  routine  electrostatic 
copying:  KM  per  page. 

Pages  over  8V4  by  14  inches:  Direct  cost  of 
reproduction  to  GSA 

Pages  requiring  reduction,  enlargement,  or 
other  special  services:  Direct  cost  of 
reproduction  to  GSA. 

Reproduction  by  other  than  routine 
electrostatic  copying:  Direct  cost  of 
reproduction  to  GSA 

(c)  Any  fees  not  provided  for  under 
paragraph  (b)  of  this  section,  shall  be 
calculated  as  direct  costs,  in  accordance 
with  §10S-60.305-l(b). 

(d)  GSA  will  assess  fees  based  on  the 
categoy  of  the  requester  as  defined  in 
§  105-60.305-l(f)  through  (i):  i.e.. 
commercial-use.  educational  and 
noncommercial  scientific  institutions, 
news  media,  and  all  other.  The  fees 
listed  in  paragraph  (b)  of  this  section 
apply  mrith  the  following  exceptions: 

(1)  GSA  will  not  charge  the  requester 
if  die  fiae  is  $25  or  less  as  the  cost  of 
collection  isgraatw  than  the  fee. 

(2)  Educatiraal  noncommercial 
scientific  institutions  and  the  news 
media  will  be  diarged  fior  the  cost  of 
reproduction  alone.  These  raquesters  are 
entitled  to  the  first  100  pages  (paper 
copies)  of  duplication  at  no  cost  The 
following  are  examples  of  how  these 
fees  are  calculated: 

(i)  A  request  that  results  in  ISO  pages 
of  material.  No  fise  would  be  assened 
for  duplication  of  ISO  pages.  The  reason 
is  that  these  requesten  are  entitled  to 
the  first  100  pages  at  no  charge.  Tlie 
charge  for  the  remaining  50  pages  would 
be  $5.00.  This  amount  would  not  be 
biUed  under  the  preceding  sectitm. 

(ii)  A  request  tnat  results  in  450  pages 
of  material.  The  requester  in  this  case 
would  be  charged  $35.00.  The  reason  is 
that  the  requester  is  entiUed  to  the  first 
100  pages  at  no  charge.  The  charge  for 
the  remaining  350  pages  would  to  $35. 

(3)  Noncommeraal  requesters  who 
are  not  included  under  paragraph  (d)(2) 
of  this  section  will  to  entiUed  to  the 
first  100  pages  (paper  copies)  of 
duplication  at  no  cost  and  two  houre  of 
search  without  charge.  The  tenn  "search 
time"  generally  refm  to  manual  search. 


To  apply  this  term  to  searches  made  by 
computer.  GSA  will  determine  the 
hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  salary  plus  16  percent.  When  the 
cost  of  seardi  (including  the  operator 
time  and  tto  cost  of  operating  the 
tximputer  to  process  a  request)  reaches 
the  equivalent  dollar  amount  of  two 
houn  of  tto  salary  of  the  parson 
performing  a  manual  search.  i.e..  the 
operate.  GSA  will  begin  iwmwiring 
charges  fior  computer  search. 

(4)  GSA  will  diaige  commercial-use 
requestors  fees  whidi  recovw  tto  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought  Commercial-use  requesten  are 
not  entiUed  to  two  hours  of  free  search 
time. 

(e)  Determining  category  of  requester. 
GSA  may  ask  any  requester  to  provide 
additional  infiormaticHi  at  any  time  to 
determine  what  fee  category  to  or  Aa 
fells  under. 


f  106  •0.W6  11 


for  auUisnllGaAsd 


Tto  foes  set  forth  in  §  105-60.30510  to 
apply  to  requests  for  authentic^ed  and 
attested  o^ies  of  GSA  records. 


1106^40906-12   Aanftaamose  ecMoneio 
Inprawe  Meeemiant  and  eoMscVon  of  tseei 

(a)  Charging  interest  GSA  may  charge 
requesten  who  fell  to  pay  fees  interest 
on  tto  amount  billed  starting  on  the  31st 
day  following  the  day  on  which  tto 
billing  was  sent  hiterest  will  to  at  tto 
rate  prescribed  in  31  U.S.C  3717. 

Oi)  Effect  of  the  ObM  Collection  Act  of 
1982.  GSA  %viU  take  any  action 
authoriasd  by  tto  DriH  CoUection  Act  of 
1982  (Pub.  L.  97-365. 96  SUL  1749). 
including  disclosure  to  ocmsumer 
reporting  agaocies,  use  of  collection 
agencies,  and  assessment  of  penalties 
and  administrative  costs,  where 
appropriate,  to  encourage  payment 

(c)Amegatir^  requests.  When  GSA 
reasonably  believes  that  a  rsquestsr.  or 
group  of  requesten  acting  in  concert,  is 
attempting  to  beak  a  down  a  request 
into  a  series  of  requests  related  to  tto 
same  subject  for  the  purpose  of  evading 
the  assessment  of  fises,  GSA  wiU 
combine  any  sudi  requests  and  charge 
accordingly,  including  fises  for  previous 
requests  where  charges  were  not 
assessed.  GSA  will  presume  that 
multiple  requests  of  this  type  within  a 
30-day  period  are  made  to  avoid  fises. 

(d)  Advance  payments.  Whenever  a 
requester  is  delinquent  in  paying  tto  fise 
for  a  previous  request  (i.e..  within  30 
days  of  the  date  of  Inlling).  GSA  will 
require  the  requester  to  pay  tto  full 
amoimt  owed  plus  any  appliori>le 
interest  penalties  and  adndnistntive 


costs  as  provided  in  paragraph  (a)  of  this 
section  or  to  demonstrate  ttot  he  or  sto 
has.  in  feet,  paid  the  fee.  In  such  cases. 
GSA  will  also  require  advance  payment 
of  the  full  amount  of  tto  estimated  fee 
tofore  the  agency  beghis  to  process  a 
new  request  or  a  pending  request  from 
that  requester,  mien  advance  payment 
is  requhed  under  this  section,  tto 
administrative  time  limits  in  subsection 
(a)(6)  of  the  FOIA  (i.e..  10  working  days 
from  receipt  of  appeals  from  initi^ 
denial  plus  permissible  time  extensions) 
will  begin  cmly  after  GSA  has  received 
the  fee  payments  described  in  $  105- 
60.305-8. 


f106-60J06-13 

(a)  Any  request  ftir  a  waiver  or  tto 
reduction  of  a  fise  should  to  included  in 
tto  initial  letter  requesting  aooass  to 
GSA  records  under  S  105-6a402-l.  Tto 
waiver  request  should  explain  how 
disclosure  of  tto  inftmnation  %M>uld 
request  should  explain  how  disclosure 
of  tto  infrvmatioo  would  contribute 
significantly  to  public's  undesstanding 
of  die  operations  or  activities  of  tto 
Government  md  would  not  to  primarily 
in  tto  coaunerdal  interest  of  tto 
requester,  bi  renpondii^  to  a  request 
GSA  %vill  omsidBrito  following  fecton: 

(1)  Whether  tto  subject  of  tto 
requested  records  concerns  "the 
operations  or  activities  of  tto 
Govanunent "  Tto  sidiject  matter  of  tto 
requested  reoocds  must  specifically 
concern  identifiaUe  operations  or 
activities  of  tto  Fedml  Government 
Tto  connection  between  tto  recoids  and 
die  operati<ms  or  activities  must  to 
direct  and  clear,  not  remote  or 
attenuated. 

(2)  Whether  tto  disclosure  is  "likely 
to  contribute"  to  an  underrtanding  of 
Government  operatiiuis  or  activities.  In 
this  omnection.  GSA  will  consider 
whether  tto  requested  iniioimation  is 
already  in  tto  public  domain.  If  it  is. 
then  disclosure  of  the  information  in  tto 
public  domain.  If  it  is,  than  disclosure 
of  tto  infonnatian  wmild  not  to  likely 
to  contribute  to  an  understanding  of 
Government  opoatians  or  activities,  as 
nothing  new  would  to  added  to  tto 
public  record. 

(3)  Whether  disclosure  of  tto 
requested  infiirmation  wiU  contribute  to 
"pidilic's  understanding."  The  focus 
hoe  must  to  on  tto  contribution  to 
public's  understanding  rather  than 
personal  benefit  to  to  derived  by  tto 
requester.  For  purposes  of  this  analysis, 
the  identity  and  Qualifications  of  tto 
requester  mould  be  considered  to 
determine  whettor  tto  requester  is  in  a 
position  to  contribute  to  public's 
understanding  through  the  requested 
disclosure. 


UMI 
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(4)  Whether  the  mmester  hat  a 
commeFdal  interest  that  would  be 
furthered  by  the  reauested  disclosure; 
and  if  so:  n^iether  the  magnitude  of  the 
identified  oammerdal  interest  of  the 
requester  is  suffidently  laigs.  in 
compsiisan  with  the  public's  interest  in 
discMsure.  that  disclosure  is  "primarily 
in  the  conunareial  interest  of  the 

^blGSAnvill  ask  the  requester  to 
furnish  additional  infonnation  if  the 
initial  request  is  insufficient  to  evaluate 
the  merits  of  die  request  GSA  will  not 
start  processing  a  request  until  the  iae 
%vaivar  issue  has  been  resolved  unless 
the  requester  has  provided  written 
assurance  of  payment  in  full  if  the  fre 
waiver  is  denied  by  the  agency. 


|106-6a401    QenaraL 

(a)  Except  lor  records  made  available 
in  accordance  with  subperU  105-60.2 
and  105-60.3  of  this  put.  GSA  will 
make  records  available  to  a  requestsr 
jnomptly  vdiea  the  request  reesooably 
descrU)es  the  records  unless  GSA 
invokes  an  exemption  in  acoordanne 
with  subpert  105-60.5  of  this  part 
Although  the  burden  of  reasonable 
description  of  the  recnds  rssts  with  the 
requester,  whenever  practical  GSA  will 
assist  requestere  to  describe  records 

more  specifically. 

(b)  Whenever  a  request  does  not 

reesonabty  describe  the  records 
requested.  GSA  may  contact  the 
requester  to  seek  a  more  speciflc 
description.  The  20-wori(aay  time  limit 
set  forth  in  §  105-60.402-2  win  not  start 
until  the  official  idontified  in  $  105- 
60.402-1  or  other  responding  official 
receives  a  request  reasonably  describing 
therecords. 

|l06-60L4tt   ProeeduraeformaUng 


This  subpart  sets  forth  initial 
procedures  for  making  records  available 
y^im  they  are  requested,  including 
administrative  procedures  to  be 
exhausted  prior  to  seeking  judicial 
review  by  an  appropriate  United  States 
District  Court 


|l0»-«a40»-1   SubMlaslonafi 

For  reconls  located  in  the  GSA 
Central  C^ce.  the  requester  must 
submit  a  request  in  writing  to  the  GSA 
FOIA  Officer,  General  Services 
Administration  (GSA),  Washington.  DC 
20405.  Requesters  mn  PAX  requests  to 
(202)  501-2727,  or  submit  a  request  by 
electronic  mail  to  gs«.foi«gsa.gov.  Yat 
records  located  in  the  Office  of 
Inspector  General,  the  requester  must 
suluQit  a  rsquest  to  the  FOIA  Officer. 
Office  of  Inqiectar  General.  General 


Servtees  Administration.  1800  F  Strest 
NW..  Room  5324*.  Washinston.  DC 
20406.  For  records  located  in  the  GSA 
legiciUl  offices,  the  reipiester  must 
subnUt  a  request  to  the  FOIA  Officer  for 
thenievant  region,  at  the  address  listed 
in  §  i65-60.303(a).  Requests  should 
include  the  vrords  "Fteedom  of 
Infannatian  Act  Request"  prominently 
maribd  on  both  the  bee  of  the  request 
lettrtjand  the  envelope.  Hie  20-warkday 
timet  limit  for  agency  decisions  set  forth 
in  S  ilJ05-60.402-2  begins  with  rsoeipt  of 
a  rednest  in  the  offiice  of  the  official 
ideq^fied  in  this  section,  unless  the 
proVlrions  under  $§  105^-60.305-6  and 
1064f0.305-12(d)  ai^ly.  Failure  to 
include  the  w<»ds  "neodom  of 
Infok^atian  Act  Rsquest"  or  to  submit 
a  lec^iest  to  the  offidal  identified  in  this 
sectinn  will  resu$  in  processing  delays. 
A  requester  %vith  questions  amosning  a 
FC^  request  should  contact  the  GSA 
FOIA  Office.  General  Services 
AdniinistTatian  (GSA).  18th  and  F 
Streetf.  NW..  Washinf^.  DC  20405, 
(209)  501-2262. 

Rsepofiee  te  rmW 

j^A  will  respond  to  an  initial 
uest  that  reesooably  tlesaibes 
..  J  records.Jncluding  a  fee 

r  request,  within  20  woricdays 

(thet  is.  exchiding  Saturdays,  Sundays, 
and  legal  holidqrs)  after  receipt  of  a 
remiMt  by  the  office  of  the  api»opriate 
o^dal  specified  in  S  105-«a402-l. 
This  letter  will  provide  the  aoency's 
deoibian  %vith  respect  to  disclosure  or 
nt^Oisclosure  of  the  requested  recc»ds. 
or.  )X  ^propriate,  a  decisian  on  a 
qMest  for  a  fee  waiver.  If  the  record  to 
doeed  are  not  provided  with  the 
1  letter,  the  records  will  be  sent  as 
I  as  possible  thereafter. 
)  In  unusual  drcumstanoes.  ss 
ribed  in  $  105-80.404.  GSA  will 
m  the  requestsr  of  the  agency's 
I  to  take  an  extension  of  time,  not 

1  an  additional  10  vroriulays. 

i  notice  will  afiiord  requesten  an 

optKntunity  to  limit  the  scope  of  the 
reiMMt  so  that  it  may  be  processed 
within  prescribed  time  limits  or  sn 
optKntunity  to  arrange  an  alternative 
tii&frame  to  processing  the  request  or 
a${odified request  Such  mutually 
agt^ed  time  firames  will  supersede  the 

lOlday  limit  for  extensions. 

i^GSA  will  consider  requests  for 
expedited  processing  from  requesters 
%dl6  submit  a  statement  describing  a 
compelling  need  and  oertifyina  that  this 
nesia  is  true  and  omect  to  the  best  of 
sukli  person's  knowledge  and  beliei  A 
-  codkpdling  need  means: 

(i)  Failure  to  obtain  the  records  on  sn 

exnedited  besisoould  faasooabfy  be 


expected  to  pose  an  imminent  threat  to 
the  lifo  or  phyidcal  safety  of  an 
individual;  or 

(2)  llie  infbimatiGn  is  urgently 
needed  by  an  individual  primarily 
engaged  in  disseminating  information  in 
orov  to  inform  the  public  concerning 
actual  or  alleged  Federal  Government 
activity.  An  individual  primarily 
flogged  in  disseminating  information 
means  a  person  %vhose  primary  activity 
involves  publishing  or  otherwise 
dlfisnminating  infnmation  to  the  pid>li& 
"Urgently  needed"  infonnaticm  has  a 
particular  value  that  will  be  lost  if  not 
dlssnmlnstnil  quickly,  sudi  as  a 
breaking  news  story  or  general  public 
interest  Information  of  nisUxical 
intarest  only,  or  information  sought  for 
Mrty*faMn  or  oommerdal  activities 
would  not  qualify,  nor  wrould  a  news 
me^  publication  or  broadcast  deadline 
iinwJ«HMi  to  the  newsbreaking  nature  of 
the  informatian. 

(d)  GSA  will  decide  w^Mther  to  grant 
expedited  processing  within  five 
working  days  of  rsoeipt  of  the  reouest 
If  die  requsst  is  granted.  GSA  %rill 
{xocess  tbe  request  aheed  of  nan- 
eoqiedited  requests,  as  soon  as 
practicdile.  If  the  request  is  not  granted. 
GSA  will  give  ejqpeditious  consideration 
to  administiative  appeals  of  this  denisL 

(e)  GSA  may,  at  its  discrsdon, 
establish  three  inocessing  queues  besed 
on  whether  any  request  have  been 
granted  eoqiedited  status  and  on  the 
difficulty  and  complexity  of  preparing  a 
response.  Within  eedi  queue,  re^MOses 
will  be  prepared  cm  a  "first  in,  first  out" 
basis.  One  queue  will  be  made  up  of 
expedited  requests;  the  second,  of 
simple  responses  that  deeriy  can  be 
prepared  without  requesting  an 
extension  of  timr,  the  third,  of 
responses  that  will  require  an  extension 
of  time. 

f10S-iOuM8   AppsaltrMNnOSA. 

(a)  A  requester  who  rsoeives  a  denial 
of  a  request,  in  whole  at  in  pert  •  denial 
of  a  request  for  expedited  prooeMing  (V 
<rf  a  fee  waiver  request  may  appeal  Uiat 
deddon  within  GiSA.  A  requester  may 
also  qipeal  the  adequacy  of  the  search 
if  GSA  determines  that  it  has  seardied 
for  but  has  no  rsquested  records.  The 
rsquestar  must  send  the  appeal  to  the 
GSA  FOIA  Officer.  General  Servioss 
Administntfion  (CAI).  Washington.  DC 
20405.  rsgardless  of  whether  the  denial 
being  appeeled  was  made  in  the  Central 
Office  or  in  a  rsgional  office.  For  denials 
which  originate  in  the  Office  of 
Inqiectar  General,  the  requester  must 
send  the  appeal  to  the  Inspects 
General.  General  Services 
Administradon.  1800  F  Street  NW.. 
Washington.  DC  20405. 
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(b)  The  GSA  FOIA  Officer  must 
receive  an  appeal  no  later  than  120 
calendar  days  after  receipt  by  the 
requests  of  the  initial  denial  of  access 
or  fee  waiver. 

(c)  An  appeal  must  be  in  waiting  and 
include  a  brief  statement  of  the  reasons 
he  or  she  thinks  GSA  should  release  the 
records  or  provide  expedited  processing 
and  enclose  copies  of  the  initial  request 

.  and  denial.  The  appeal  letter  must 
include  the  word  "Freedom  of 
Information  Act  Appeal"  on  both  the 
bee  of  the  appeal  letter  and  on  the 
envelope.  Failure  to  foUow  these 
procedures  will  delay  processing  of  the 
appeal.  GSA  has  20  workdays  after 
receipt  of  a  proper  ^peal  of  denial  of 
records  to  issue  a  deteiminadon  with 
respect  to  the  appeal  Hie  20-wariulay 
time  limit  shall  not  begin  until  the  GSA 
FCHA  Officer  receives  the  appeaL  As 
noted  in  §  105-60.404,  the  GSA  FOIA 
Officer  may  extend  th^  time  limit  in 
unusual  circumstances.  GSA  will 
process  appeals  of  denials  of  expedited 
processing  as  soon  as  possible  after 
receiving  them. 

(d)  A  requester  who  receives  a  denial 
of  an  appMl.  or  who  has  not  received 

a  respcmse  to  an  appeal  or  initial  request 
within  the  statutory  time  frame  may 
aaak  judicial  review  in  the  United  States 
District  Court  in  the  district  in  which 
the  requester  resides  or  has  a  principal 
place  of  business,  or  when  the  records 
are  situated,  or  in  the  United  States 
District  Court  bx  the  District  of 
Columbia. 

f106-60l404    Exlanalonoftimellmili. 

(a)  In  unusual  circumstances,  the  GSA 
FOIA  Officer  or  the  regional  FOIA 
Officer  may  extend  the  time  limits 
prescribed  in  $$  105-60.402  and  105- 
60-403.  For  purposes  of  this  sectirai.  the 
term  "unusual  circumstances"  means: 

(1)  The  need  to  search  for  an  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
reouest; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voliuninous 
anunmt  of  separate  and  distinct  records 
which  are  dMcribed  in  a  single  request; 

(3)  Hie  need  for  consultation,  wnich 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  GSA  having  substantial 
subject-matter  interest  therein;  or 

(4)  The  need  to  consult  with  the 
submitter  of  the  requested  information. 

(b)  If  necessary,  GSA  may  take  more 
than  one  extension  of  time.  However, 
the  total  extension  of  time  to  respond  to 
any  single  request  shall  not  exceed  10 


woritdays.  The  extension  may  be 
divided  between  the  initial  and  appeal 
stages  or  within  a  single  stage.  GSA  will 
provide  writtm  notice  to  the  requester 
of  any  extension  of  time  limits. 

f106-6a406    Proeentngreqiiaetsfor 


(a)  General.  The  following  additional 
procedures  apply  when  processing 
requests  for  ccmfidential  conmierdal 
informatioQ. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  Confidential  coaanaxaal 
infmmation  means  records  provided  to 
the  Government  by  a  submitter  that 
contain  material  arguably  exedipt  from 
release  under  5  U.S.C  5S2(b)(4). 
because  disclosure  could  reaMmably  be 
expected  to  cause  substantial 
competitive  haim. 

(2)  Submitter  means  a  person  or  entity 
which  provides  to  the  Government 
information  wdiich  may  constitute 
confidential  commercial  infonnatimu 
Hie  term  "submitter"  includes,  but  is 
not  limited  to.  individuals, 
partnerships,  corpontions.  State 
governments,  and  fbreini  governments. 

(c)  Designating  confMetOial 
coaunerdal  information.  Since  January 
1, 1988,  submitters  have  been  required 
to  designate  confidential  ounmercial 
information  as  such  when  it  is 
submitted  to  GSA  or  at  a  reasonable 
time  thereafter.  For  infoimation 
submitted  in  connecticm  with  negotiated 
procurements,  the  requirements  of 
Federal  Acquisiticm  Regulation  48  CFR 
15.406(c)(8)  and  52.215-12  also  apply. 

(d)  Procedural  requirements — 
consultation  with  the  submits.  (1)  If 
GSA  receives  a  FOIA  request  for 
potentially  confidential  commercial 
information,  it  wiU  notify  the  submitter 
immediately  by  telephone  and  invite 
and  opinion  whether  disclosure  will  or 
will  not  cause  substantial  competitive 
harm. 

(2)  GSA  will  follow  up  the  telephonic 
notice  promptly  in  writLig  before 
releasing  any  records  unless  paragraph 
(f)  of  this  section  applies. 

(3)  If  the  submitter  indicates  an 
objecti(m  to  disclosure  GSA  will  give 
the  submitter  seven  woritdays  from 
receipt  of  the  letter  to  provide  GSA  with 
a  detailed  written  explanation  of  how 
disclosure  of  any  specified  portion  of 
the  records  would  be  competitively 
harmful. 

(4)  If  the  submitter  verbally  states  that 
there  is  no  objectim  to  disclosure,  GSA 
will  confirm  this  fact  in  writing  before 
disclosinfi  any  records. 

(5)  At  tne  same  time  GSA  notifies  the 
submitter,  it  will  also  advise  the 


requester  that  there  %vill  be  a  delay  in 
responding  to  the  request  due  to  the 
need  to  consult  with  the  submitter. 

(6)  GSA  will  review  the  reasons  for 
ncmdisclosure  beftne  independently 
deciding  whether  the  infonnaticm  must 
be  relewted  or  should  be  withheld.  If 
GSA  decides  to  release  the  requested 
informatioQ.  it  will  provide  the 
submitter  with  a  written  statement 
oqplaining  why  his  or  her  objections  are 
not  sustained.  The  letter  to  the 
submitter  will  contain  a  copy  of  the 
material  to  be  disclosed  or  vrill  offer  the 
submitter  an  opportunity  to  review  the 
material  in  one  of  GSA's  offices.  If  GSA 
decides  not  to  release  the  mtwrjul,  it 
will  notify  the  submitter  orally  or  in 
writins. 

(7)  tf  GSA  detennines  to  disdose 
infonnation  over  a  submitter's 
objections,  it  will  infonn  the  submitter 
that  GSA  wiU  delay  disclosure  for  5 
workdays  from  the  estimated  date  the 
submitter  receives  GSA's  decision 
before  it  releases  the  information.  The 
decision  letter  to  the  requester  shall 
sUte  that  GSA  will  del^  disclosure  of 
material  it  has  determined  to  disclose  to 
allow  for  the  notifi«:atian  of  the 
submitter. 

(e)  When  notice  is  required.  (1)  Fot 
confidential  ccHnmercial  infonnation 
submitted  prior  to  January  1. 1988.  GSA 
will  notify  a  submitter  whenever  it 
receives  a  FOIA  request  for  sudi 
information: 

(i)  If  the  records  are  leas  than  10  years 
old  and  the  information  has  been 
desifpiated  by  the  submitter  as 
confidential  commercial  information;  or 

(ii)  If  GSA  has  reason  to  believe  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  For  confidential  commercial 
information  submitted  (m  or  after 
January  1. 1988.  GSA  will  notify  a 
submitter  whenever  it  determines  that 
the  agency  may  be  requiied  to  disclose 
records: 

(i)  That  the  submitter  has  previously 
designated  as  privileged  or  rMifi«V»ntial: 
or 

(ii)  That  GSA  believes  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm  if 
disclosed. 

(3)  GSA  will  provide  notice  to  a 
submitter  for  a  period  of  up  to  10  yean 
after  the  date  of  submission. 

(f)  When  notice  is  not  required.  The 
notice  requirements  of  this  section  %vill 
not  apply  if: 

(1)  GSA  determines  that  the 
infonnation  should  not  be  disclosed; 

(2)  Hie  information  has'been 
pid>lished  or  has  been  officially  made 
availabfe  to  the  public; 
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(3)  Disclosure  of  the  infoimatioD  is 
requiied  by  law  other  than  the  FOIA: 

(4)  Disdosure  is  lequirsd  hy  an 
agency  rule  that: 

(i)  Was  adopted  pursuant  to  nodes 
and  public  comment; 

(11)  Species  naitow  classes  of  records 
submitted  to  the  agsnqr  that  are  to  be 
released  under  FOIA:  and 

(iii)  Provides  in  exceptional 
drcumstanoss  for  notice  when  the 
submitter  provides  wiittsm  )ustificatiaaii. 
at  the  time  the  infonnadon  is  submitted 
or  a  reesonabls  time  diaraaftar.  that 
disclosure  of  the  infbnnatian  could 
reasonably  be  expected  to  cause 
substantia  competitive  hann; 

(5)  The  inftinnatton  is  not  designated 
by  the  submitter  as  exempt  from 
disclosure  under  paiagmph  (c)  of  this 
section,  unless  GSA  has  substsntial 
reason  to  believe  that  disclosure  of  the 
infcxmation  would  be  competitively 
harmful:  or 

(6)  llkB  designation  made  by  the 
submitter  in  aococdance  with  paragmph 
(t)  of  this  section  appears  obviously 
frivolous;  eoooept  that,  in  sudi  cases,  the 
^eocy  must  provide  the  submitter  with 
written  notice  of  any  final 
administietive  dedsion  five  vratkiKy* 
prior  to  disclosing  the  infrvmation. 

(g)  lowsu/ts.  If  a  FIXA  requester  sues 
the  sgency  to  compel  disdosure  of 
nftnfid^"*^**  commercial  infiatmatian, 
GSA  will  notify  the  submitter  as  soon  as 
possiUe.  If  the  submitter  sues  GSA  to 
en}oin  disclosure  of  the  records.  GSA 
will  notify  the  requester. 


:te 


(5)  lateragem^  or  intre-egency 
memttandums  or  letters  nt^iidi  would 
not  bis  available  by  law  to  a  paity  odier 
than  ^  agency  in  litigation  with  the 

)1  and  medical  files  snd 

;  files  the  disdqsure  of  which 
wouki  constitute  a  dearly  unwarranted 
inva^pn  of  personal  pAncy, 

(7J  Fecoros  of  infbnnation  cnnpiled 
far  l4iv  enfbroement  purpoises,  but  only 
to  (htai  extent  that  the  production  of  such 
'  '      iment  reooids  or  infrmnation: 
__  reasonably  be  expected  to 
.  with  enforcement  proceedings; 
ould  deprive  a  person  of  a  right 
to  a  liir  trial  or  an  impartial 

ication; 

Could  reasonsbly  be  ejqiected  to 

Jtute  an  unwananted  invasion  of 

panmial  privacy; 
(ivl  Could  reesonsbfy  be  enwcted  to 

disclose  the  identity  of  a  confidential 
souiOB,  inclnding  a  State,  local,  or 
fiaM|n  agsncy  or  authosiw  or  any 
pdvSto  institution  which  mmished 
infohnationon  a  confidential  basis,  snd, 
in  dU  case  of  a  record  or  infarmaticm 
coinilad  by  a  criminal  kw  enforcement 
authority  in  the  couree  of  a  criminal 
inv^^t^ation  or  W  an  agency 
,yH!4"**"g  e  lawfol  national  security 


in 


to 


flQS-MiSOl    CalsgoitaeofieooRls 
•aempi  from  dtodoewe  under  ttie  FOIA. 

(a)  5  U.S.C  5S2(b)  provides  Uiat  Xbm 
lequiiements  of  the  FOIA  do  not  ai^ly 
to  mkttars  that  are: 

(1)  SpedficaUy  authorised  under  the 
criteria  established  by  an  executive 
order  to  be  kept  secret  in  die  interest  of 
nstiontl  deliiHMe  or  fioreign  policy  and 
aie  in  fsct  properly  classified  pursusnt 
to  such  executive  order, 

(2)  Related  solefy  to  the  internal 
personnel  rules  snd  practices  of  sn 

(3)  Specifically  exempted  from 

disdosure  by  statute  (oUter  than  section 

552b  of  this  title),  provided  that  such 

statute: 
(i)  Remiires  that  the  matters  be 

withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  (w 

(ii)  Establishes  psrticular  criteria  for 
withholding  (»r  reins  to  psrticulsr  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
finmrfal  information  obtained  from  a 
peison  and  {Hivileged  or  confidential; 


....„  by  a  confidential  source; 
Would  disclose  techniques  and 
proiiedurss  for  law  enfbroement 

-  itions  or  prosecutions,  or  would 
gttiddinss  for  law  enforcement 
one  or  prosecutions  if  such 
could  reesonabfy  be  expected 
circumvention  of  the  law;  or 
[)  Could  reesonabfy  be  expected  to 
r  the  life  or  physical  safety  of 
__ividual: 

Contained  in  or  related  to 
ation,  operating,  or  condition 
prepsied  by,  on  bdudf  o&  or  for 

of  sn  sgency  responsible  for  the 

regluation  or  supervision  of  finandal 
institutions;  or 

(^  Geologic&l  snd  geophysical 
inf^mation  and  data,  including  maps, 
cod^eming  wells. 

(U  GSA  will  provide  any  rsssonably 
ssgngsble  portion  of  a  record  to  a 
reqilMtar  after  deletion  of  the  portions 
thS^  sre  exempt  under  this  section.  If 
G^  must  delete  information  from  a 
re0(^  before  dierlosing  it,  this 
inlomution,  snd  the  reesons  fat 

olding  it  will  be  deerfy  deecribed 
cover  letter  to  die  requester  or  in 
odunent  Unless  indicating  the 
kt  of  the  delstian  would  hann  an 
...,^jst  i»otected  by  sn  exemption,  the 
amount  of  deleted  information  shall  be 
indicated  on  the  released  portion  of 
pai;ier  records  l^  use  of  brackets  or 
dadnned  areas  indicating  removal  of 


information.  In  the  case  of  electronic 
deletion,  the  amount  of  redacted 
infonnation  shall  be  indicated  at  the 
piece  in  the  record  where  such  deletion 
was  made,  unless  induding  the 
indication  would  harm  an  interest 
protected  by  the  exemption  und^ 
^^di  the  exemption  was  made. 

(c)  GSA  will  invoke  no  exemption 
unidn  this  section  to  deny  access  to 
records  that  would  be  available 
pursuant  to  a  request  made  under  the 
Privacy  Act  of  1974  (5  U.S.C  522a)  and 
implementing  regulations,  41 CFR  Psrt 
105-64,  or  if  disdosurs  would  csuse  no 
demonstrable  harm  to  any  governmental 
or  private  interest 

(d)  Pursuant  to  National  Defense 
Authorisation  Act  for  Flscsl  Yeer  1997, 
Pub.  L.  104-201,  secticm  821, 110  Stat 
2422.  GSA  will  invoke  Exemption  3  to 
deny  access  to  any  proposal  sidimitted 
by  a  vendor  in  response  to  the 
rsquirsments  (tf  a  solidtation  far  a 
competitive  proposal  unless  the 
proposal  is  set  foitii  or  intxxporated  by 
reference  in  a  contract  enlaied  into 
between  the  agency  and  die  contractor 
thst  subndtted  the  proposal 

(e)  Whenever  a  request  is  made  ydiich 
invdves  aocsss  to  records  described  in 
S  105-80.501(aM7)(i)  and  die 
investigBtion  or  proceeding  involves  a 
poesibfe  violation  of  criminal  law,  and 
there  is  reason  to  bdieve  that  the  subject 
of  die  investigation  or  proceeding  is  not 
a%vare  of  it  snd  disdosurs  of  the 
existence  of  the  records  could 
raastmsbly  be  eiqpected  to  interfere  vrith 
onforcement  ]»oceedings,  the  sgency 
may,  during  only  such  time  as  mat 
drcumstsnce  continues,  treat  the 
records  as  not  subject  to  the 
requirements  cS  tUs  secticHL 

(f)  Whenever  infbnnant  records 
maintained  by  a  criminal  law 
en&ncement  agency  under  an 
infatmant's  name  m  personal  identifier 
are  requested  by  a  third  party  according 
to  the  informant's  name  or  personal 
identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the 
requirements  of  tltis  section  unless  the 
informant's  status  as  sn  infonnsnt  has 
been  officially  confirmed. 

(g)  Whenever  a  request  is  made  that 
involves  access  to  records  maintained 
by  the  Federal  Bureau  of  InvestigBtion 
pertaining  to  foreign  intelligence  or 
oounterinteUtaence,  or  international 
terrorism,  ancTthe  existence  of  the 
reooids  is  classified  informstian  ss 
provided  in  paragraph  (aXD  of  dtis 
section,  the  Buresu  may,  as  long  as  the 
existence  of  the  records  remains 
T.i«,«riiUMi  infiarmatian,  trsst  the  records 
as  not  subject  to  the  requirsmei^  of  this 
section. 
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Msdoauro  by  Praeant  or  Former 


(d)  Appromiata  Authority 
following  officials  who  are  d 


Eiwployeee  In  Reaponaa  to  Subpoenae 
or  Simitar  Demanda  In  JudteW  or 
Admlntalrallvo  Prooaedbiga 

|i06-eaaoi    Purpoaaand 


(a)  By  virtue  of  the  authority  vested  in 
the  Administrator  of  General  Services 
by  5  U.S.C  301  and  40  U.S.C  486(c) 
this  subpart  establishes  instructions  and 
pioceduras  to  be  followed  by  cunent 
and  Conner  employees  of  the  General 
Services  Administration  in  respoDse  to 
subpoenas  or  similar  rfwnumi*  issued  in 
ludkdal  or  administrative  proceedings 
for  production  or  disclosure  of  material 
or  information  obtained  as  part  of  the 
performance  of  a  peiscm's  offidal  duties 
or  because  of  the  person's  official  status. 
Nothing  in  these  instructions  applies  to 
leqxmses  to  subpoenas  or  demands 
issued  by  the  Ccmgrsss  m  in  Federal 
grand  |ury  proceedings. 

(b)  This  subpart  provides  instructions 
regsiding  the  internal  c^Mrations  of  GSa^ 
and  the  conduct  of  its  employees,  and 

is  not  intended  and  does  not.  and  may 
not.  be  relied  upon  to  creete  any  right 
or  benefit,  subirtantive  or  procedural, 
enforceable  at  law  by  a  party  against 
GSA. 

flOS-aaett    DallnMona. 

For  purposes  of  this  subpart,  the 
following  definitions  apply: 

(a)  Materia/  means  any  document, 
record,  file  or  data,  regardless  of  the 
ph]rsical  form  or  the  media  by  at 
through  which  it  is  maintained  or 
reccmled,  which  was  generated  or 
acquired  by  a  current  or  former  GSA 
employee  by  reason  of  the  performance 
of  that  person's  official  duties  or 
because  of  the  person's  official  status,  or 
any  othw  tangible  item.  e.g..  perMmal 
property  possessed  or  controlled  Iw 
GSA. 

(b)  Infoimathn  means  any  knowledge 
or  foots  contained  in  material,  and  any 
knowledge  or  focts  acquired  by  current 
or  former  GSA  employee  as  part  of  the 
performance  of  that  person's  official 
duties  or  because  of  that  person's 
official  status. 

(c)  DeoHind  means  any  subpoena, 
order,  or  similar  demand  for  the 
production  or  disclosure  of  material, 
infcHmation  or  testimony  regarding  sudi 
material  or  information,  issued  by  a 
court  or  other  authority  in  a  judicial  or 
administrative  proceeding,  nccluding 
congressional  subpoenas  or  demands  in 
Federal  grand  jury  proceedings,  and 
served  upcm  a  present  or  fornm  GSA 
employee. 


idle 
I  delegated 
authcnity  to  approve  or  denv  responses 
to  demuids  for  material,  innxmatian  or 
testimony: 

(1)  The  Counsel  to  the  inqiector 
Gmeral  for  material  and  infannatian 
which  is  the  responsibility  of  the  GSA 

Office  of  Inapwrtnf  Cmtm»\  nr  tmaHmn^y 

of  currant  or  ftnmer  snmloyees  of  the 
Office  of  the  Inqtector  General; 

(2)  Tlie  Counsel  to  die  GSA  Board  of 
Contract  Appeals  Sat  material  and 
information  wdifeh  is  the  responsibility 
of  the  Board  of  Contract  Appeab  or 
testimony  of  current  or  fbrmar  Board  of 
Contract  Appeals  ampfoyees; 

(3)  The  GSA  General  Counari. 
Associate  General  CounseUs)  or 
Regional  Counsel  for  all  material, 
infonnation.  or  testimony  not  covered 
by  paragraphs  (dXD  and  (2)  of  Uiis 
section. 


fios-aoiwB 


ofa 


ofiha 


(a)  The  Admiidstrator  of  Genmal 
Sovioes  and  the  following  officials  are 
the  only  GSA  personiiel  authoriaed  to 
accept  service  ofa  subpoena  or  other 
legal  demand  on  bdialf  (rf  GSA:  the  GSA 
General  Counsel  and  Assodirte  General 
CounseUs)  md.  widi  rsspect  to  material 
or  infbnnatim  wbidh  is  the 
responsibility  (rf  a  ragional  office,  the 
Regional  Administrator  and  Ragional 
Counsel  The  injector  General  wd 
Counsel  to  the  bispector  General,  as 
%»ell  as  die  Chairman  and  Vice 
Chairman  of  the  Board  of  Contract 
Appeals,  are  authoriaed  to  accept 
service  for  material  or  information 
which  are  the  responsibility  of  their 
respective  organizations. 

(d)  a  present  or  fonner  GSA  employee 
not  authoriaed  to  accept  service  ofa 
subpoena  or  other  ^"^viA  for  material, 
information  or  testimony  obtained  in  an 
official  ampacity  shall  respectfully 
inform  the  process  server  dut  he  or  she 
is  not  authoriaed  to  accept  service  on 
bdialf  of  GSA  and  refer  the  process 
server  to  an  appropriate  official  listed  in 
paragrajp^  (a)  of  this  section. 

(c)  A  Regional  Administrator  or 
Regional  Counsel  shall  notify  the 
Graeral  Counsel  of  a  demand  v/bkii 
may  raise  policy  concerns  or  afbct 
multiple  regions. 

f106.aOM4   Production  or 


ApproprielsAiHhotHy. 

No  currant  or  fonner  GSA  employee 
shall,  in  response  to  a  tWmitnd.  produce 
any  material  or  diadoae.  through 
testimony  or  other  means,  any 
informadon  covered  by  this  subpart. 


without  prior  approval  of  the 
Appropriate  AuOority. 


(a)  Whaoever  service  ofa  dsBMiid  is 
attempted  in  person  or  via  aaaU  upon  a 

•  current  or  fafmer  GSA  employee  far  the 
productian  of  material  or  tna  diadoaura 
of  inbnnadon  covered  by  thia  subpart, 
the  employee  or  farmer  employee  shall 
immediately  notify  the  Amiropriate 
Authority  through  his  or  her  supervisor 
or  his  or  her  former  service,  Stan  office, 
<v  regional  office.  The  supervisor  shall 
notify  die  Appropriate  Audmrity.  For 
cuiTsnt  or  former  employees  of  the 
Office  of  taiqiectar  General  located  in 
regional  officaa.  Counsd  to  the 
loqwctor  General  shall  be  notified 
through  the  immediate  nmervisor  or 
fonner  employing  fidd  o&a. 

(b)  The  ^prqpriate  Audiority  shall 
require  that  tlM  perty  aaddi^  matssial 
or  testimony  provide  die  ^nnmriate 
Authority  widi  an  affidavit,  dei^radan, 
statement.  andJot  a  plan  as  dBealbed  ia 
paragraphs  (cXD.  (2).  and  (3)  of  diis 
section  if  not  included  with  or 
described  in  the  demand.  The 
Appropriate  Authority  nuy  waive  this 

requiramtint  tnr  m  Awnimd  •riring  ^^t  gf 

proceedings  to  whldi  GSA  or  the  Ihiited 
States  is  a  party.  Any  waiver  will  be 
coordinated  with  the  United  Stataa 
Department  (rf  Justice  (DC^)  in 
proceedings  in  whidi  GSA,  its  cunant 
at  fanner  employees,  or  the  United 
Statee  are  represented  by  DCy. 

(cXl)  Oraftestimony.  If  oral  testinumy 
is  sought  by  a  demand,  the  Appropriate 
Auduuity  shaU  require  die  party  seddng 
the  testimony  <v  the  party's  attorney  to 
provide,  by  i^davit  or  odier  sUtement. 
a  detailed  summary  of  die  testimony 
sought  and  its  relevance  to  the 
proceedings.  Any  authorization  for  the 
testimony  of  a  current  or  former  GSA 
employee  shall  be  limited  to  the  scope 
of  die  demand  as  summarized  in  ■"*•*« 
statement  or  affidavit 

(2)  Producdon  of  materiaL  When 
information  other  than  oral  taatiraony  is 
sought  by  a  demand,  the  Appropriate 
Aui^ority  shall  require  die  peity  seeldng 
producdon  or  the  party's  attorney  to 
provide  a  detailed  summary,  by  affidavit 
or  other  statement,  of  the  informadon 
sought  and  its  relevance  to  the 
proceeding. 

(3)  The  Appn^iriats  Authority  may 
require  a  plan  or  other  informadon  firom 
the  party  seeking  testimony  or 
producdon  of  material  of  all  tWn^nds 
reasonably  fcneseeable.  inriiuting^  but 
not  limited  to,  names  of  all  current  and 
fannar  GSA  employees  from  mdiom 
testimony  or  producdon  is  or  will  likely 
lie  souglit.  areas  of  inquiry,  lor  current 
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•mpkfjrBM  dM  length  of  tims  away  from 
duty  uticiiMtod.  Old  idantification  of 
documanta  to  ba  uaad  in  aadi 
depoaitian  or  othar  teatimony,  whan 

*  ISr^BAppiopriate  Authority  will 
notify  tha  cuirant  or  fonnar  anmloyaa, 
the  qipiqniata  aupenriaor.  and  aucb 
othar  paraona  aa  ciicumatanoaa  may 
wanant  vdMthar  diadoaoia  or 
prochiction  ia  authoriaad^  and  of  any 
conditifflBf  or  Umitatiana  to  diadoauie 
or  woductiop- 

M  Factora  to  ba  oonaidand  by  tha 
ApiR^riate  Authority  in  laapooding  to 


pririUgad  or  confidential  wtthout  prior 
CTtiffifiH""  widi  the  paiaon  bom 
t  waa  obtained:  or 
I  contmy  to  a  raoogniaad 

Appit^uiata  Authority'a 


or 


(1)  Whether  diadoaura  or  productian 
ia  appropriete  undar  luka  or  prooadura 
govaniing  the  prooaading  out  of  i«diich 

the  damand  aroar. 

(2)  The  relevanoa  of  die  teatimony  or 

documanta  to  the  prooeedinga: 

(3)  The  impect  of  die  relevant 
auhatantive  law  oanoeming  applicable 
privilagBa  leropilnad  by  ■tatute. 
cammoD  law,  |wdigii^l  interpretation  or 
aimilar  authority: 

(4)  Tlw  inCormatian  provided  by  the 
iaauer  of  the  demand  in  reeponaa  to 
requeata  by  dM  Appropriate  Authority 
purauant  to  peiayapha  (b)  and  (c)  of 

uiaaectton: 

(5)  The  itepa  taken  by  the  iaauer  of  the 

^mmnmnA  tO  i«fin<iniwi  dlO  bUldeD  of 

diedoaura  or  production  on  GSA. 
1nchM>*«glMt  nflt  Umitod  to  wilHngneaa 
to  eccept  authenticated  copiee  of 
mtiirtol  in  Ueu  of  peraonal  appearance 
by  GSA  employaea: 

(6)  Ihe  impact  on  pending  or 
potential  UtigBtion  involving  GSA  or  the 
United  Statee  aa  a  party: 

(7)  In  conauhatfon  with  the  head  of 
the  GSA  orguiizatianal  component 
efEsctad.  the  burden  on  GSA  which 
diedoaura  or  production  mnild  entail: 
and . 

(8)  Any  addidonal  fiKtora  unique  to  a 

parttnilar  i^— n«n<  rr  pmrwwitiiig 

^Q  TIm  Approiniate  Authority  shaH 
not  anirove  a  diadoauie  or  pioductian 
whicn  would: 

(1)  Violate  a  statute  or  a  specific 
regulation: 

(2)  Reved  daaaified  infonnation. 
uzdMa  appropiiately  declaaaified  by  the 
originating  agency; 

(3)  Reved  a  confidential  source  w 
informant,  unlesa  the  investigative 
^ancy  and  the  source  or  informant 
conaant: 

(4)  R^md  recorda  or  information 
compiled  for  law  enforcement  purpoaes 
which  would  interisra  with  enforcement 
proceedings  or  dladoee  investigative 
techniquea  and  procedures  the 
efiiscdveiMes  of  whidt  would  be 
impaired: 

(5)  Reved  trade  secrets  or  commercid 
or  fl»^«nH«l  information  idiich  ia 


deteirtiination.  including  "V  weions 
for  dafiid  or  limitations  en  diadoaure 
prodSdon,  diall  be  made  aa 
eotpetttioualy  aa  poaalble  and  diall  ba 
oonununicated  in  writing  to  the  issuer 
of  theidsmand  and  appropriate  cunent 
or  farmer  GSA  employae(a).  In 
proceedings  in  whidi  GSA,  its  cunent 
or  fcrinar  amployeea,  or  dM  United 
Statei  are  repreaented  by  1X9,  the 
data^tiination  shall  be  coordinated  vrith 
DC^  ndiich  may  respond  to  die  iaauer  of 
the  aitbpoanaa  or  damend  in  lieu  of  the 
Api»fopriate  Authority. 


muat  be  oompiled  with  iireapectiva  of 
inatnictiona  by  the  Appropriate 
Authority  not  to  produce  the  materid  or 
diadoea  die  infannadon  sought,  the 
amidoyee  or  former  employee  upon 
whom  the  damandliBs  been  made  shall 
reapectfully  decline  to  comply,  dting 
theoe  instructiona  and  the  cbdaian  of 
the  United  Statea  Supreme  Court  in 
United  Statee  ex  reL  Touhy  v.  Bagfin. 
340  U.S.  462  (1951). 


toademandia 
die  Appropriate 
,,'a  dedaian  ia  iaraad.  a  GSA 
-^.....^j  daeignatwd  by  the  Araroprieta. 
Authority  for  the  putpoee  ahall  qipaer. 
¥dth  die  employee  or  former  amployee 
tqMindiom  the  danumd  haa  bean  made, 
and  diall  fumiah  the  )ttdicid  or  other 
nitherity  with  a  copy  of  the  inatrucdona 
contained  in  this  subpart.  The  attorney 
ahailinform  die  court  or  othar  authority 
that' die  demand  haa  been  or  ia  being 
refatted  fm  the  prompt  conddaradon  by 
the  Appropriate  Authority.  The  attorney 
shall  leqM^fully  requeet  the  iudidd  or 
adnUndstradve  audiority  to  stay  die 
deniind  pending  recdpt  of  the 
reqaeated  instrucdons. 

(1^1  The  designated  GSA  attorney  diall 
coorainete  GSA's  responae  with  DC^'s 
CivdOivision  or  the  relevant  OfBca  of 
the  (United  States  Attorney  and  may 
reqpest  that  a  HP)  or  Aaaistant  Uiiitad 
I  Attoniey  ai^iear  with  the 

in  addition  to  or  in  lieu  of  a 
GSA  attorney, 
'in  immediate  donand  for 
_Jion  or  diadoauie  is  made  in 
drqi^matances  which  preclude  the 
appearance  of  a  GSA  or  DC^  attorney  on 
thelbdialf  of  the  employee  or  the  former 
emmoyee,  the  employee  or  former 
onpoyee  shall  leapactfully  make  a 
lecdest  to  the  demanding  authority  for 
suSdent  time  to  obtain  advice  of 
oouiad. 

flOMOiSOr   Precedwelniheeventofan 


(a)  In  consuhadon  with  the 
Appropriate  Audiority,  a  cunent 
employee  who  appeera  aa  a  witneaa 
pursuant  to  a  daonnd  shall  enaure  that 
he  or  aha  reodvee  all  fees  and  expenaes, 

^T^4tMi««g  tfval  inmmiMe ■  tO  idlidi 

witneaaae  era  entitled  pursuant  to  rules 
applicable  to  die  judidd  or 
adminiatradva  tinMwedlngi  out  of  whidi 
diedenandaioae. 

(b)¥ntneaa  fsea  and  raimbursemant 
for  expanaea  reodved  by  a  GSA 
emphtyee  ahall  be  disposed  of  in 
aoooidanoe  with  rulea  aj^licdile  to 
Fodard  employeee  in  effoct  at  the  time. 

(c)  Rdniburoament  to  the  GSA  for 
ooata  aaaodated  with  producing 
'  materid  pureuent  to  a  damand  shall  be 
^ai— iImH  in  aooordance  with  rulaa 
qipBcable  to  the  proceedings  out  of 
vriiidi  the  demand  aroae. 

Dalad:Juaee,l9QS. 


I  court  ox  other  authwity  decHnws 

ay  the  eSsct  of  the  demand  in 
» to  a  le^ieat  made  in 
_ice  with  §  105-60.606  pending 
...^^I  of  inatructions,  or  if  the  court  or 
oth^  authority  lulee  that  the  demand 


AettagAmxIatBAdminittntorfor 
itaaagmmtaitd  WoH:plaee  PropaaiM. 
{PR  Doa  9»-lSe4«  FUad  e-16-W:  8:45  am] 


D^ARTHENT  OF  THE  INTERiOR 
FWi  and  WlkMHe  Servtoe 
MCFIIPMtlT 


Endingered  and  ThraMened  WMIife 
and  Planti:  Noliea  of  Reopening  of 
PuMte  Comment  Period  on  tha 
Propoaad  Rule  to  Uat  ma  CowlMod 
Lake  Till  Chub  aa  Endangered 

AQBICY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Propoaed  rule;  reopening  of 

comment  period. 


iUMMAllY:  The  Fish  and  Wildlife  Service 
(Service),  puisuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
providea  notice  of  the  reopening  of  die 
comment  period  for  the  propoeed 
endangered  statua  for  the  Coidieed  Lake 
tui  chub  (Gjfai  hioD/or  vaccac8|is).  Tha 
comment  period  haa  been  rattened  to 
acquire  additiond  information  on  the 
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biology,  distributiao.  and  status  of  the 
Qiwhead  Lake  tui  chub  in  noitheastem 
California. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  3. 
1998.  All  comments  received  by  the 
closing  date  will  be  considered  in  the 
final  decision  on  this  proposaL 
AOOAESSES:  Written  conunents, 
nuterials  and  data,  and  available  reports 
and  articles  concerning  this  i»opo«al 
should  be  sent  directly  to  the  Held 
Supervisor,  Sacramento  Fish  and 
WiJdliie  Office.  U.S.  Fish  and  WildUfc 
Service.  3310  El  Camino  Avnue,  Suite 
130.  Sacramento.  California  95821. 
Comments  and  materiab  received  wrill 
be  available  for  public  inspection,  ly 
appointment,  during  nonnal  business 
hours  at  the  above  address. 
FOA  FURTHER  MPORMATRM  OONTACT:  Ann 
Chrisney.  at  the  address  listed  above 
(telephone  916/979-2725.  focaimile 
916/979-2723). 
SUPPLBeiTARY  MFORMATKM: 


The  Cowhaed  Lake  tui  chub  is  a  fish 
that  is  found  only  in  CowheMl  Sough 
and  connected  ditches  within  the  bed  of 
Cowdieed  Lake  in  extreme  northeastem 
Modoc  County.  California.  Piicv  to  being 
drained  hx  a^icultural  purposes, 
Cowhead  Lake  is  thought  to  have 
contained  the  majority  of  the  Cowhead 
Lake  tui  chub  pt^ulation.  The  entire 
population  appears  to  occur  in  a  very 
confined  area  of  5.4  Idhuneters  (3.4 
miles)  of  Cowhead  Slough  and 
connected  drainage  within  the  bed  of 
Cowhead  Lake.  There  are  no  additional 
populations.  Protection  of  the  habitat 
within  this  limited  range  is  required  to 
conserve  the  Cowhead  Lake  tui  chub. 
This  subspecies  is  threatened 
throughout  its  range  l^  a  variety  of 
impacts,  including  loss  of  habitat  from 
agricultiuaT  activities,  the  risk  of  disease 
and  contamination,  loss  of  genetic 
variability  and  by  naturally  occurring 
random  events. 

On  March  30. 1998.  the  Service 
published  in  the  Federal  Ri^islar  a  rule 
proposing  endangcned  status  for  the 
Cowhead  Lake  tui  chub  (63  FR 15152). 
The  original  comment  period  doeed 
M^29. 1998. 

lliere  have  been  requests  from  five 
parties,  including  private  organizations 
and  private  dtiznis.  to  reopen  the 
commfflit  period  for  this  listing 
proposal.  The  Service  is  seeking 
additional  information  concerning: 

(1)  The  size,  number,  at  distribution 
of  Dopulations  of  this  subspedes;  and 

(2)  Other  biological,  commercial,  or 
other  relevant  data  on  any  threat  {ot  lack 
thereof)  to  this  subspedes. 


Written  comments  may  be  submitted 
until  August  3. 1998  to  the  Service 
office  in  the  ADDRESSES  section. 

Author 

Theprimary  author  of  this  notice  is 
Ann  Cbrisney  (see  ADDRESSES  section). 

Anthority 

The  authuity  for  this  action  is  the 
Endangered  Spedes  Ad  of  1973  (16 
U.S.Cl53l0es09.). 

DsImL  June  9. 1998. 
DaaWaatkefs. 

Acting  Regional  Director,  Ra^oal. 
(FR  Doc  9S-19920  FiM  e-lfr-M;  S:4S  am] 
aajJNQ  COOi  4S1*-M.# 

DEPARTMENr  OF  THE  INTEmOR 

FlahandWmdHfeServloe 

50CniPMl227 

DEPARTMENT  OF  COIMERCE 
National  Ooaanle  and  Atmoapharle 


Florida  33702-2432.  or  Chief. 
Endangered  Spedes  Division.  Office  (rf 
Protected  Resources.  National  Marine 
Fisheries  Service.  1315  East  West 
Highway,  Silver  Spring.  Muyland 
20910.  The  petition  finding,  supporting 
data,  and  comments  an  availaUe  for 
pubUc  inspection,  by  amxiintmant. 
during  nonul  busiiMss  noun  at  the 
above  addresses. 

FOR  RmiHER  iVORMATION  OONTACT:  Dr. 
Michael  M.  Bentzien.  Assistant  Field 
Supervisor.  Jadcsonville.  Flmida; 
telephone  904/232-2580.  exL  106; 
facsimile  904/232-2404  or  Colleen 
Coogsn.  Fishery  Bioloaist.  St 
Pstnsbuig.  Florida,  telephone  813/570- 
5312;  focsimile  813/570-5517  (see 
ADDRESSES  section). 
SUPPLEMENTARY  MRMMATMN: 


SOCFRPartIT 


and  Plants;  90-Oay  Fkidbig  for  a 
PMttkm  To  LM  Hm  Spnioa  Craak  SnaU 
of  Florfda  as  Thiaalaned  and 
Deaignala  CrfUcal  Habitat 

AQBICY:  Fish  uid  Wildlife  Service. 
Interior.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmoqiheric  Administration. 
Commerce. 

ACTION:  Notice  of  90-day  petititm 
finding. 


SUMMARY:  The  Fish  and  Wildlife  Service 
and  National  Marine  Hsheries  Sorvice 
(Services)  announce  a  90-day  finding  on 
a  petition  to  list  the  Spruce  Ctetk  snail 
(Mdongena  spnicecreelcensis)  under  the 
Endangered  Spedes  Act.  as  amended. 
The  Services  find  the  petitirai  did  not 
present  substantial  sdentific  or 
commercial  information  indicating  that 
listing  this  species  may  be  warranted. 
DATES:  the  finding  announced  in  this 
document  was  made  on  May  11. 1998. 
and  concurred  with  by  NFMS  on  May 
28. 1998. 

ADDRESSES:  Questions,  comments,  data, 
or  information  concerning  this  petition 
should  be  submitted  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive  South. 
Suite  310.  Jacksonville.  Florida  32216; 
Regional  Administrator.  Nation^ 
Marine  Fisheries  Service.  9721 
Executive  Center  Drive.  St  Petersburg. 


Section  4(bM3KA)  of  the  Oidangered 
Spedes  Ad  (Ad)  of  1973.  as  amended 
(16  U.&C  1531  et  seq.).  requins  the 
Services  to  make  a  fin^i^  oo  ^^lethv 
a  petition  to  list  delist,  or  redMsify  a 
spades  presents  ■iih«*^ntial  ^rfamt^fi^  or 
nomnwitcial  infeffmatinw  tn  dtrnnn/^f^j^^qf 
that  the  petitioned  action  may  be 
warranted.  This  findiiw  Is  to  tw  based 
on  all  information  avaUritle  to  the 
Services  at  the  time  the  finding  is  made 
To  the  nl^^rinlltm  extsBt  pncticaUe.  this 
finding  shall  be  made  within  90  days 
followhig  receipt  of  the  petition,  and 
promptly  published  fai  Ota  Fedaral 
Rsgisiar.  If  the  finding  Is  diat 
substantial  information  wras  presented, 
the  Services  an  also  required  to 
prompUy  commence  a  review  of  the 
status  of  the  spedes  involved,  if  one  has 
not  already  been  initiated  under  the 
Service's  internal  candidate  assessment 
process.    - 

On  December  12. 1994.  the  Fish  and 
Wildlife  Service  recdved  a  petition 
dated  December  5. 1994.  from  R.  P. 
Haviland.  corresponding  secrstary  of  the 
Environmental  Council  of  Vohisia  and 
Flagler  counties.  Florida.  The  petition 
requested  the  Service  to  Ust  the  Spruce 
Creek  snail,  Mehngma 
Bjxucecreekensis,  as  a  threatened 
spedes  and  designate  its  critical  habitat 
Tba  petition  stated  that  this  reoentiy 
described  snail  is  restricted  to  Spruce 
Creek  and  assodated  watera  In  Volusia 
County.  Florida,  and  is  threatened  by 
ongoing  and  potoitial  development  and 
natural  fectms. 

The  Fish  and  Wildlife  Service 
received  a  pnvious  petition  in  1985  to 
list  the  spedes.  then  Imown  as  the 
Spruce  Cntk  iOngs  Crown  snail,  as 
endangoed.  The  Service  found  diat 
petiticmed  action  was  not  warranted  due 
to  the  spedes'  unowtain  taxonomic 
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status,  and  published  its  finding  on  ^lly 
18. 1965  (50  FR  20238).  In  a  foUow-up 
latter  to  the  petitioner.  Mr.  John  Tuckar 
of  Ooooa^^krida.  the  Sarrice  indicated 
diet  aadentific  description  of  the 
nMdes  in  a  peer-reviewed  (oumal 
would  inaeeaa  the  likelihood  diet  it 
could  make  a  positive  finding  on  any 
future  petition  to  list  this  species, 
"nicker  (1904)  subsequently  described 
the  Spruce  Greek  snail  as  a  distinct 


A 1074  Msmonndum  of 
Undantanding  (HOU)  between  the 
Services  sets  iocth  iurisdictional 
iMpoudbillties  and  listing  procedures 
under  the  Act  As  raplied  to  the 
follo«ving  petition,  the  MOU  stipulates 
that  the  a^andea  shall  Jointly  determine 
nvhedMT  to  list  die  petitiooed  qiedes. 
uid  pid>lisfa  the  remits  in  a  sio^ 
Federel  Isflatsi  document 

Because  of  the  Joint  jurisdiction  of 

this  spedes.  die  hUioDal  Marine 
Fisheries  Service  sgraed  to  process  diis 
petition  according  to  die  Fish  and 
Wildlife  Service's  Listing  Priority 
Guidance  far  nacal  Yeers  1008  and 
1000.  published  on  May  8. 1008  (63  FR 
25502).  The  guidance  clarifies  the  ordsr 
in  i^iidi  the  FWS  will  i»ocess 
rulemakings  giving  highest  priority  (Tier 
1)  to  processing  amsigsncy  miss  to  sdd 
raedes  to  the  Lists  of  Endangersd  and 
■Hueetened  Wildlifs  and  Plants  (Lists): 
second  priority  (Tier  2)  to  processing 
final  determinations  on  proposals  to  add 
qtedes  to  the  Lists,  processing  new 
proposals  to  add  species  to  the  Lists, 
processing  administrative  findings  on 
petitions  (to  add  species  to  the  Lists, 
delist  species,  or  rsclassify  listed 
species),  and  processing  a  limited 
number  of  proposed  or  final  rules  to 
delist  or  reclanify  species;  and  third 
priority  (Tier  3)  to  processing  proposed 
(V  final  rules  designating  critical  habitat 
Processing  of  this  petition  is  a  Tier  2 

action. 

The  Spruce  Creek  snail  is  a  large 
predatory  gastropod  belonging  to  the 


family  Melongenidae.  Its  li^t-colored 
diellW  two  to  three,  brown  to  grey 
bendf^of  varying  widdi,  and  a  distinct 
mtMbf  shell si^nes  on  its  shoiddsr  and 
anterior  end  (Tudnr  1004).  Tlie  snail 
oocuts  in  braddrii  waters  over  a  muddy 
sand  substmte.  vdiere  it  feeds  almost 
exdtarively  on  oysters  and  often 

I  in  lugs  numbers  writhin 
(coacegatioD  of  oysters). 
(,  %iritti  an  eatimated 

oflaaadian  25.000  totel 

iduab.  is  known  only  from  five 
local  erses  within  Spruce  Greek  and 
adjMent  eetuaries  in  Volusia  County, 
Fkilida.  Its  prehistoric  rangi  is  thought 
to  hi^  inchided  nsighborins  Bnvard 
Couia^  and  may  have  extended  aa  far 
soulk  as  Pafan  Baedi  County  (Tudnr  in 

Utt.^oe5).  ^  _^ 

lbs  petition  suggests  that  stonnwater 
ni^ff  carrying  fartilixars.  pesticides, 
snd^t:  dredging  canals  and  boet 
rhaWM*^  diking  and  draining  mangrove 
swi^pe:  ramov&g  saagnasss  or 
maa^pravee  to  instell  revetments:  end 
destruction  of  freshwater  swemps  pose 
tiu^  to  the  sneil  and  its  habitBt  See 
level  rises  snd  storm  surgse  era  natural 
factors  dted  as  additional  potentiel 
direats.  The  petitioner  beUevee  sihation 
produced  bv  residsntial  development 
aloi%  the  edjeoent  Roee  Bey  drainage  fa 
lenonsiUe  for  die  ebesnoe  of  oyster 
beiM  end  possibly  ^nuoe  GredL  snails 
from  diet  aree.  Tucker  (in  Utt  1085) 
found  the  snail  to  be  less  common 
widlin  parts  (rf  the  Spruce  Credc 
draiiiiage  neer  uplend  development  The 
petition  condudes  that  future 
development  or  habitat  alteration  could 
leejd  to  the  extinction  of  the  Spruce 
CnMksnaiL 

The  Services  have  reviewed  the 
petition,  the  litereture  dted  in  the 
petition,  and  information  avail^le  in 
the  Services'  files,  and  made  a  00-day 
finding-  On  the  besis  of  the  best 
tdttitific  and  commerdal  information 
available,  the  Services  find  the  petition 
dose  not  present  substantial  information 


indicertng  that  listing  the  Sprute  Creek 
snail  may  be  warranted.  The  petititm 
does  not  provide  data  on  historic 
distribution  aiid^bundance.  peculation 
trends,  and  the  spedee' full  renge  of 
habitat  raquimaients.  The  threets 
ditcwHWfd  in  the  petition  are  speculative 
and  are  not  aKTBiated  to  any  kno«im 
population  dedine.  The  known  range  of 
the  .Spruce  Gredc  sneil  is  within 
Outstuiding  Florida  Waters  designeted 
by  the  Florida  Environmental 
Ragulation  Commission,  pursuant  to 
Chapter  62-302  of  die  Floride 
Administrative  Code.  This  designation 
impoaee  water  quality  standards  that,  if 
nftuftnii,  riimdd  be  oompetlMe  with 
the  continued  odstenoe  of  oysters  and 
the  petitioned  spedes. 

The  petitioner's  requeet  for 
deeig^ution  of  critical  Iwbitst  is  not 
sut^ad  tothe  Ad's  petition  provisions 
and  is,  therefore,  not  considered  in  this 
notice. 


Tudoar,  ).K.  1994.  Ths  crown  condi 
CiaaloHfnc:  Makwarmkiaa)  in  Florida  and 
Alabama  with  the  dasoiptioo  of 
iMoaguia  gpnctcmlkuuit.  n.  tp.  Ball 
Florida  Mtts.  Nat  Hiat  Bkri.  Sd. 
3a(7):181-203. 
Authoi*:  Tbe  primaiy  author  of  this 

docummt  is  Mr.  John  F.  MiUo.  FWS. 

lacksowrtlle  Weld  Office  (see  iSlliWiW 

aection). 

Andiority 

The  authority  for  this  acti<m  is  the 
Endangered  Spedes  Ad  (16  U.S.C  1531 

Dated:  May  11. 1998. 

laidelappaport  Clark, 

Onctat.  Fith  and  WUdiife  Service. 

Dated:  May  28. 1998.  ^ 

lrilaBdA.SdnBitlaii. 

Assistant  Administrator  for  FiMheries. 

National  htorine  Fisheries  Service. 

(FR  Doc  98-16133  Piled  e-lS-OS:  8:45  ami 
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This  section  of  the  FEDEFUU.  REGISTER 
contains  documents  other  than  (ules  or 
proposed  njles  that  are  applicable  to  the 
public  Notices  of  hearings  and  Jn^ewtigatlnnn, 
oonwnittee  meetings,  agency  decisions  and 
rulings,  delegation  i  of  auttwrity,  tSng  of 
petitions  and  appicalions  and  agency 
statements  of  organization  and  kjnctions  are 
examplee  of  documents  appearing  in  this 


DEPARTMENT  OF  COMMERCE 

sumTmsiofi  ror  iiMD  iwvwWi 
Cnminaiil  RMiuaal 

The  Department  of  Qmuneice  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (C^IB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisicMis  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Oiapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Foreign  Availability  Procedures 
and  Criteria. 

Agency  Form  Numbw:  None. 

OMB  Approval  Number:  0694-0(X)4. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  of 
information. 

Burden:  510  hours. 

Averc^  Time  Per  Response: 
Approximately  105  hours  per  request 
and  15  hoius  for  supporting 
submissions  (multiple  persons  per  each 
case). 

Number  of  Respondents:  2 
respondents;  approximately  10 
respondents  for  supporting 
documentation  related  to  each  case. 

Needs  and  Uses:  The  office  idmitifies 
foreign  goods  and  technology  analogous 
to  American  equipment  subject  to 
export  controls.  Ilie  foreign  equipment 
must  be  available  in  sufficient  quantities 
to  controlled  destinations.  G^ntinued 
restrictions  on  exports  when 
comparable  items  are  available  Crom 
uncontrollable  sources  decreases  U.S. 
OHnpetitiveness  in  high-technology 
industries  and  undermines  U.S.  national 
security  interests.  Without  this 
information  from  the  exporting  ' 

commimity,  the  U.S.  could  easily  lose 
its  competitiveness  in  foreign  markets. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Victoria  Baecher- 
Wassmer  (202)  395-5871. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Qearance  Officer.  (202) 
482-3272,  Department  of  Commerce, 
Room  5327. 14th  and  Constitution 
Avenue,  NW.  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infbrmatiao  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  VictcMia  Baecher-Wassmer, 
OMB  Desk  Officw,  Rdran  10202,  New 
Executive  Office  Building.  Washuigton. 
D.C.  20230. 

Dated  June  11, 1996. 


Departmenta/  Ponns  Qeamnce  C^pcer.  Office 

ofManagameat  and  Organigatiott. 

(FR  Doc  96-16066  Piled  6-16-98: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

aMDIIMaKIII  for  OMB  IWVWMr; 

ComfiMfit  RcQUMt 

The  Department  of  Commerce  (DOQ 
has  sutmiitted  to  the  Office  of 
Management  and  Buti^  (OMB)  far 
clearance  the  following  prt^Msal  for 
collection  of  infimnation  under 
provisimis  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  Ejqxni 
Administratian  (BXA). 

Title:  Written  Assurances  for  Exports 
of  Tedmical  Data  Under  Licanae 
Exoeptimi  TSR. 

AoBiKyForm  Number.  None. 

OMB  Approval  Ntia^)er:  0694-0023. 

7>pe  of  Request:  Extension  of  a 
currently  approved  collecti(m  of 
infcmnation. 

Burden:  104  hours. 

Average  Time  Per  Response:  30 
minutes  per  response  and  1  minute  for 


Number  of  Respondents:  200 
respondents. 

Needs  and  Uses:  The  Export 
Administration  Regulations  (EAR) 
require  in  Section  740.6  that  exporters 
obtain  letters  of  assurance  from  their 
importers  stating  that  technology  or 
software  will  not  be  reexported  or 
released  to  unauthorized  destinations 
that  are  subject  to  controls  for  natiimal 
security  or  foreign  policy  and  nuclear 
non-proliferation  reasons.  The  importer, 
in  making  these  assurances 
acknowledges  his/her  requirement  to 


comply  with  the  EAR.  The  written 
assurance  requirement  of  License 
Exception  TSR  (Technology  and 
Software  Undw  Restriction)  provides 
greater  security  for  the  protection  of 
U.S.  origin  tedmologv  and  software  that 
becomes  incorporated  into  foreign 
products. 

Affected  Public:  Individuals, 
businesses  or  other  for^rofit 
institutions. 

Respondent's  Oblig/ation:  Mandatory. 

OMB  OesJr  QS^Scer  Victoria  Baedier- 
Wassmer  (202)  395-5871. 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Oeuanoe  Officer.  (202) 
482-3272.  Department  of  Commisrce. 
Room  5327, 14th  and  Constitution 
Avenue,.NW.  Washington.  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infionnation  collection  diould  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Baedber-Wassmer. 
OMB  Desk  Officer.  Room  10202.  New 
Executive  Office  Building.  Washington. 
D.C  20230. 

Dated:  June  11, 1998. 


Departmental  Forms  CJearance  Offher.  (^fke 

of  Management  and  Otganixatioa. 

(FR  Doc  98-16067  Filed  6-16-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

FofwlQn  Trwto.  ZofMS  Bowd 
CDoefcat2-t7] 

Foreign-TrMto  Zon*  100— Dayton,  Ohio 
AppNeatkm  for  ExpaiMlon; 
MiMnonMin  Of  AppHCmion 

Notice  is  hereby  given  that  the 
application  of  the  &eater  Dayton 
Foreign  Trade  Zone.  Inc..  grantee  of  FTZ 
too.  requesting  authority  to  expand  its 
zone  in  the  Dayton.  Ohio,  area  (Dodcet 
2-97, 62  FR  3659, 1/24/97),  has  been 
amended  to  reduce  the  acreage 
originally  requested  for  Site  1  within  the 
Dayton  International  Airport  Complex. 

While  the  application  originally 
requested  increasing  Site  1  by  775  acres, 
the  amended  request  proposes  to 
increase  Site  1  by  551  acres  (expanding 
Site  1  to  1,005.49  acres). 

The  comment  period  is  extended  until 
July  17, 1998.  Submissions  (original  and 


^j 
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3  oopias)  iball  be  addzened  to  the 
Boeid's  Bxsctttive  Saaelaiy  at  the 
addieMbdow. 

A  copy  of  the  ai^lication  and  the 
amendinent  and  aooompanying  e>d»ihit» 
are  availaUe  far  public  inspecdoD  at  the 
following  locations: 

OCBoe  of  the  Pact  Dtiector,  U.S.  Customs 
Service,  3575  Concord  Drive, 
Vandalia.  Ohio  45377 

Office  of  the  Exacutive  Secrataiy, 
Foraign-lYade  Zones  Bosard,  Room 
3716.  U.S.  Department  of  Commerce, 
14th  k  Penns^vania  Avenue  NW. 
WMhington.  IX:  20230 

DMMi:  JuiM  11. 1996. 


Acting  BMacuttm  Secntaiy. 

(FR  Dioc  96-16107  Plkd  6-16-96;  6:46  am] 


OEPARTMENT  OF  OOMMEHCC 


/tcnom  Propoeed  collection;  comment 


—■(HIT;  Hie  Department  of 
ConrnMroe,  as  part  of  its  continuing 
efioit  to  reduce  paparworic  and 
ramondaBt  burdens,  invites  die  ganacal 
pubBc  and  odier  Federal  agsndes  to 
take  this  opportunity  to  mmwmamt  on  die 
<?witin"^"fl  ^"fc*'ftf*1i*wi  i'i^?niMi1lwitt  •• 
leqpiiied  by  die  Paperwosk  Rsductian 
Act  of  1995.  Public  Law  104-13  (44 
VSXL  3506(cK2)(A)). 
DATIS:  Writtan  comments  must  be 
submitted  on  or  before  August  17. 1996. 
A00M66E6.  Direct  all  writtsn  comments 
to  Linda  Bhgalmeier.  Dapartmantal 
Forms  Claerance  OCBcer.  Depaitmant  of 
Commerce.  Room  5327. 1^  and 
Conatitntian  Avenue.  NW.  Wadiingbm. 
DC  20230:  Phone  number:  (202)  482- 
3272. 

FOR  RMTICR  MP0MM110N  OQNTACn 
Request  for  additional  infannation  or 
cofriea  of  dw  information  ooUecdon 
instrument  m««1  instructtons  AffliM  be 
directed  to:  Jay  Brandaa.  TIm  Advocacy 
Center.  Room  3614A.  die  Dapartment  of 
Commerce,  14di  end  Constitudon  Ave.. 
NW.  Washington.  DC  20230:  Phone 
nunriMr:  (202)  482-3696.  and  fox 
numben  (202)  482-3508. 


file  biten^tional  Trade 
Administration's  Advocacy  Canter 
marshals  foderal  reaouroaa  to  assist  VS. 
firms  competing  for  fdreign^ovemment 
procurements  worldwide. 


Ivocaqr  Center  is  under  the  umbrella 
the  T>ade  Promotion  Coordination 

(TPOC).  viddch  is  diaired  by 
Secretary  of  Commerce  and  includes 
9  federal  iganciea  invrfved  in  eoqport 
jwomodoa.  The  TPOC  is  tasked  with 
assessing  die  U.S.  Government  (USG) 
edvoceqr  in  order  to  achieve  a 
maximum  inaease  in  exports  and  to 
naximin  iob  creation  for  American 
MMkers.  llie  purpoee  of  the 
Epieetionnaira  is  to  collect  die  necessary 
InformatiQa  to  make  an  evahaatian  asto 
Moodier  a  U.S.  firm  qualifies  for  USG 
advocacy  asaistanoe.  There  are  dear. 
weU-establiehed  USG  Advocecy 
Guid^nes  that  describe  the  various 
jrituations  hi  whidi  die  USG  csn 
ide  advocacy  support  for  a  U.S. 
The  qnesHonnaire  was  developed 
collect  only  die  infotmetion 

to  determine  if  die  U.S.  firm 
die  conditions  set  fordi  la  die 
JBuidelinea.  The  Advocacy  Gantsr. 
eppropriate  ITA  oBidele.  our  JJS. 
pmbesries  worldwide,  and  odier  foderal 
■ovarament  eganciea  diet  provide 
pidvboiiqf  support  to  U.S.  firms 
(Advocacy  Netwok).  wiU  rsquert  U.S. 
{Bnii(s)  seeking  USG  advocaqr  support 
jtoonrnphUe  the  questionnaire.  Widiout 
this  innmatlon  we  will  be  unable  to 
determine  if  a  U.S.  firm  is  eUgiUe  for 
IU.S.  Govenunent  edvocaqr  — '■*«~^ 


I    Form  rrAr-4133P  is  sent  to  U.S.  firms 
that  raquart  USG  advocaqr  aarirtance, 

in.  Dale 

I     aMBMunber062S-022a 
I    FannMun&erITA-4133P. 

7>pe  of  Jisviaw:  Revisian-Regular 
Submieeion. 

AffaOad  Public:  Companiea  uriio 
deebe  USG  advocacy. 

SatimalBd  Afaaifter  of  Rupondenta: 
400. 

Batbnatgd  Thne  Per  Jtoiponae:  15 
Ininutea. 

I   JEBtimotetfToItt/ Annuo/ Burden 
Mmus:  105. 

OtiinatBd  Total  Aanual  Cottt:  The 
Mtimatad  annual  cort  for  this  oollectf  on 
is  $6,300.  ($2,625  for  foderal 
government  uid  $3,675  for 
respondents). 

I   Comments  are  invited  on  (a)  whadier 
pe  propoeed  collection  of  informedon 
16  nacaeiary  for  die  proper  performance 
of  the  funcdons  of  the  agancy.  tnrimting 
the  information  duLll  have 
utility:  (b)  die  aonincy  of  the 
s  estimate  of  the  burden 
(Including  hours  and  coats)  of  the 
propoeed  ooUecdon  of  informetion;  (c) 
tncyt  to  enhance  die  quality,  udlity.  and 


clarity  of  the  infbrmadon  to  be 
collected:  and  (d)  vrays  to  mintini*^  the 
burden  of  the  coUecdon  of  informedon 
on  respondents,  induding  through  the 
use  of  automated  collection  tedmiques 
or  forms  of  informadon  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
apinoval  of  this  informadon  ooUecdon: 
they  alao  wiU  become  a  matter  of  pubUc 
record. 

Dated:  )UM  11. 1996. 
leHT. 
IFomu  qwnreiiFr  Offiotr.  Office 

(FR  Doc  96-16007  FIM  6-16-46;  6:45  anl 


DEPARTMENT  OF  COMMERCE 


IA-1tS-t01] 


Moioeof 
Inl9nt  Not  To  RMoto  Order  in  Pwt 

AOBier:  hnport  Administration. 
International  Tkede  AdministrBdan. 
Department  of  Commeroa. 
ACnON:  Nodes  of  Final  Results  of 
Antidumping  Duty  Adminietiedva 
Review  and  Notice  of  Intent  Not  to 
Revoke  Order  in  Part. 


f:  In  response  to  a  raquart  by  the 
raymdent.  the  Depertment  of 
Cammeroa  is  conducting  an 
administKBdve  review  ol  the 
antidumping  duty  order  on  braes  dieet 
and  strip  from  Canada.  The  review 
covers  one  menuhctuiWexporier  of 
this  UMrdiandiae  to  die  lAdted  Slatee. 
Wolverine  Tube  (Ceneda).  Inc  The 
period  ooverod  is  January  1. 1996 
dirou^  Daoembar  31. 1996.  As  a  result 
of  the  review,  the  Department 
prriiminerily  determined  diet  no 
dunming  mergins  existed  for  diis 
le^pondsnL  However,  upon 
coneideredon  of  petitioner's  end 
respondent's  case  brieb  and  rebuttal 
briefo.  we  have  now  determined  that  a 
dumping  margin  doea  exist  Therefore, 
we  ere  not  iwraking  the  order  with 
reqped  to  brass  sheet  and  atrip  from 
Canada  manufoctured  by  Wcrfverine 
Tube  (Canada).  Inc. 
ffFCCnVI  DATE:  June  17. 1996. 
FOR  RMTHDI  ■TOWUTWII  CONTACT.  Paul 
Sttds  or  Tour  Futtner,  Office  of 
Antidmnptwg/Countervaillng  Duty 
Enforcement.  ^"*p***  AtimfaiaifUnM^ 

U.S.  Dqpertment  of  Commerce,  14th 
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Street  and  ConstituticHi  Avenue.  NW, 
Washington.  DC  20230;  telephone:  (202) 
482-4474  or  482-3814.  respectively. 

AppUcaile  Slatate  smI  RegnlatiaBs 

Unless  otherwise  stated,  all  dtations 
to  the  Tariff  Act  of  1930.  as  ammided 
(the  Act)  are  reineDces  to  the  provisions 
effsctive  January  1. 1995.  the  effsctive 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  acMitian.  unless  otherwise 
indicated,  all  refaronoes  to  the 
Department's  regulations  are  to  19  CFR 
part  353  (Ainil  1. 1997). 


The  Department  of  Conuneroe  (the 
Department)  pid>lished  an  antidumping' 
duty  Older  on  btass  sheet  and  strip  from 
Canada  on  ^uaiy  12. 1987  (52  FR 
1217).  On  Fefaniary  9. 1998.  the 
Depaitment  pubUdied  in  the  Federal 
■agtalar  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada  (63  FR  6519) 
(preliminary  results).  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  We  received 
written  comments  from  Hussey  Copper. 
Ltd.;  The  Miller  Company:  Olin 
Ccvporation:  Revere  Copper  Products. 
Inc.;  Intnnational  Assodation  of 
Machinists  and  Aerospace  Workers; 
International  Union.  Allied  Industrial 
Workers  of  America  (AFLrdO); 
Merchandise  Educational  Society  of 
America,  and  United  Steelwoikos  of 
America  (AFL-CIO).  collectively,  the 
petitioner,  and  Wolverine  Tube 
(Canada).  Inc..  the  resp<mdent 

Scope  of  Review  -- 

Imports  covered  by  this  review  are 
shipments  of  brass  ^eet  and  strip 
(BSS),  other  than  leaded  and  tinned 
BSS.  The  chemical  composition  of  the 
covered  products  is  cuiiently  defined  in 
the  Copper  Development  Association 
(CD.A.)  200  Series  or  the  Unified 
Numbering  System  (U.N.S.)  C2000.  This 
review  does  not  cover  products  the 
diemical  compositians  of  which  are 
defined  by  other  CD.A.  or  U.N.S.  series. 
In  phjrsical  rfimimdnn*,  the  products 
covered  by  this  review  have  a  solid 
rectangular  cross  section  over  0.006 
inches  (0.15  millimeters)  through  0.188 
inches  (4.8  millimeters)  in  finidied 
thickness  or  gauge,  regardless  of  width. 
Coiled,  woimd-on-reeu  (traverse 
wound),  and  cut-to-length  products  are 
included.  The  merchandise  is  currently 
classified  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
7409.21.00  and  7409.29.00.  Althoudi 
the  HTS  item  nmnbers  are  provided  for 


convenience  and  customs  puzpoaes.  the 
written  description  of  the  scope  of  this 
order  remains  diqiositive.  Pursuant  to 
the  final  affirmative  dateraiination  of 
dicumvention  of  the  antidomping  duty 
order,  covering  the  period  SepteBoher  1. 
1990.  through  September  30. 1991.  we 
detennined  that  brass  plate  used  in  the 
production  of  BSS  bUs  within  the  scope 
of  the  antidumping  duty  order  on  BSS 
from  Canada.  See  Brass  Sheet  and  SChfp 
/hun  Canada:  Final  AffinnaUve 
Detanninatiim  of  aicumvmntkm  of 
AitOdumfOng  Ditty  Order.  58  FR  33610 
(June  18. 1993). 

The  review  period  (PCXQ  is  January  1. 
1996  throu^  Daoembsr  31, 1996.  The 
review  involves  one  manubctuier/ 
exporter.  Wolverine  Tube  (Canada).  Inc. 
(Wolverine). 

Fair  ValaeCi—pBi  lanes 

To  determine  wdiedier  sales  of  subject 
merchandiae  from  Canada  to  the  United 
States  were  made  at  Ims  than  firir  value, 
we  cranpared  the'&qKnt  Price  (EP)  to 
the  Normal  Value  (NV).  as  deecribed  in 
the  "Export  Price"  and  "Normal  Value" 
sections  of  thepreliminaiy  results  of 
review  notice  (see  Preliminary  Results. 
63  FR  at  6520).  On  January  8. 1998.  the 
Court  of  AppMls  f(v  the  Federal  Circuit 
issued  a  dedsicHi  in  CEMEXv.  United 
States,  1998  WL  3626  (Fed  Or.).  In  that 
case,  based  oi  the  pre-URAA  versicm  of 
the  Act.  Hm  Court  discussed  the 
appropriateness  of  usiiw  cmstructed 
value  (CV)  as  the  basis  mr  foreign 
mariwt  value  when  the  Department 
finds  h<une  maricet  sales  to  be  outside 
the  "ordinary  course  of  trade."  This 
issue  was  not  raised  by  any  party  in  this 
proceeding.  Ho«vevn.  the  URAA 
amended  me  definitim  of  sdes  outside 
the  "ordinary  course  of  trade"  to 
include  sales  below  coat,  See  Section 
771(15)  of  the  Act  Consequently,  the 
Department  has  reconsidered  its 
practice  in  accordance  with  this  Court 
decision  ami  has  determined  that  it 
would  be  inappropriate  to  naoxt 
directly  to  CV.  in  lieu  of  fneign  maricet 
sales,  as  the  basis  for  NV  if  the 
Deputment  finds  foreign  mariLOt  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  SUtes  to  be 
outside  the  "ordinary  course  of  trade". 
We  will  match  a  given  U.S.  sale  to 
foreign  market  sales  of  the  next  most 
similar  model  when  all  sales  of  the  most 
comparable  model  are  below  cost  The 
Deputment  will  use  CV  as  the  besis  for 
NV  only  when  there  are  no  above^ost 
sales  that  are  otherwise  suitable  for 
comparison.  Therefore,  in  this 
proceeding,  %^ien  maldng  comparisons 
in  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  prodiicts  sold 
in  the  home  market  as  deeoibed  in  the 


"Scope  of  Review"  secdon  of  this 
notice,  above,  that  wen  in  the  ordinary 
course  of  trade  iv  purpoees  of 
detannining  appropriate  product 
oemperiswa  to  U.S.  sales.  Where  there 
were  no  s^Bs  of  identical  merchandise 
in  the  home  maricet  made  in  the 
ordinary  course  of  trade  to  compere  to 
U.S.  saies.  we  comparad  U.S.  salas  to 
sales  of  the  most  similar  fareiffii  like 
product  made  in  die  ordinaiy  course  of 
trade,  beeed  on  the  rharenteristics  listed 
in  Sections  B  and  C  of  our  antidumping 
ouestianneire.  We  have  imidemented 
ttie  Court's  decision  in  this  case,  to  die 
extent  that  the  data  on  die  record 
permitted. 


Under  the  Depertment's  rsguletians, 
the  DepeitBMnt  may  revoke  and  order  in 
pert  if  die  Secretary  conchidee  that  (1) 
"one  or  more  pro^ioen  or  resellen 
covered  by  die  order  have  sold  die 
merehandise  at  not  less  than  fair  value 
fior  a  period  of  at  leest  three  consecudve 
yeen":  (2)  "(i]t  is  not  likely  diet  dioee 
persons  will  in  the  future  sell  the 
merchandise  at  less  than  fair  value 
*  *  *:  and  (3)  "the  producen  or 
resellers  agree  in  writing  to  the 
iiftnMMtitw  reinstatement  of  the  order  as 
long  as  any  producer  at  reseller  is 
subject  to  the  order,  if  the  Secretary 
concludes  that  the  producer  or  reseller, 
subsequent  to  the  revocation,  sold  the 
merdiandise  at  less  than  fair  value."  Sse 
19CFR353.25(aX2). 

Upon  review  of  tin  duee  criteria 
described  dxnre.  and  of  the  case  Iviefa 
and  rebuttal  brieb.  and  on  the  basis  of 
all  the  evidence  on  the  record,  we 
determine  for  the  final  results  of  this 
review  that  the  Department's 
requirements  for  revocation  have  not 
been  met 

The  Department  found  that 
Wolverine's  sales  reviewed  during  the 
eif^th  (1994)  and  ninth  (1995)  reviews 
under  this  order  were  made  at  not  less 
than  NV.  However,  in  this  tenth  review, 
we  have  detennined  that  Wofaretine's 
sales  were  made  at  less  than  NV.  We. 
durefbre.  do  not  revoke  in  pert  the 
antidumping  duty  cmler  with  respect 
Wolverine. 


In  our  preliminary  results  we 
inadvertendy  failed  to  make  a  certain 
adjustment  reported  by  the  respondent 
Since  die  adjustment  constitutee 
businees  proprietary  infwmation,  it  is 
described  in  our  analysis  memorandum 
dated  June  9. 1998. 


AnaiyaiaofI 

Coonnent  1:  Wolverine  claims  that  the 
Department  erred  in  not  taking  into 
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considentioii.  in  mitdiing  home  maikst 
and  U.S.  salas.  the  prodiict  code 
infonnation  it  sidnnitted  identifying 
moU/nonrBroll  material.  Petitiooer 
statee  thtf  the  Department  nropofy 
diaregaided  nan-phyrical  auiactnistict 
of  Wdverine't  product  oontral 
numbering  system,  such  as  mdiether  the 
brass  con  tent  was  leroll  material,  and 
that  the  Department  diould  not  aooqit 
a  product  matdiing  system  that  is  not 
based  oo  actual  phytiical  elements  of  the 
merchandise. 

DBportoMtnt  Positfofl:  We  egrae  with 
the  I^rtitiolur.  HieBmartment  believes 
that  the  leroll/ncHueroll  des^natian, 
and  its  revision,  "type  1/type  2" 
designation,  indicates  only  whether 
Wolverine  puichaaad  bcess  for  further 
rolling  or  cast  the  material  itaelL 
Wolverine  maintains  Aat  brass  h 
purchased  from  unrelated  suppliers  and 
then  raroUed  itself  resulted  in  an  end 
product  mote  chemically  pure  and  of  a 
nifl^  pain  densf^  than  the  end 
product  produced  from  brass  it  cast 
itsell  The  Depeitmant  believes  that, 
ahhou^  this  desiipiatian  may  indicate 
a  prdbMUity  or  tendency  wim  respect  to 
purity  and  pain  density  of  the  final  end 
product,  this  deeignation  does  not 
obfectiv^  and  sdentiflceUy  deeaibe 
actual  purity  and  grain  density  as 
meesurable  physiod  characteristics  of 
the  end  moduct  Wolverine  has 
provided  no  quantifiable  or  verifiable 
data  on  die  diflEBrences  in  purity  and 
grain  density  between  BSS  made  from 
leroll  material  and  that  made  from  non- 
reroll  matariaL  Therefore  this  criterion 
should  not  be  considered  es  a  product 
matching  characteristic.  Moreover,  in  its 
supplemental  queetionnairB.  the 
Deportment  stitod  that  Wolverine 
should  delete  the  reroll/nonieroll 
designation  from  its  product  m^rlitng 
criteria  end  report  insteed  the  ecbial 
chemical  purity  and  grain  density  erf 
sales  of  siu^ect  merchandise  for  the 
FOR.  Wdverine  deleted  the  reroll/ 
nonraroU  designetion  bam.  its  product 
deecription  but  dian  did  not  add 
chemical  pni^ty  endpein  density 
designations  to  its  product  numbering 
system.  Insteed,  Widwrine  simply 
designated  reroll  and  nonmoll  as  "type 
1"  and  "type  2"  subject  merchandise, 
respecttvnly.  This  designation  does  not 
provide  an  ot^ecdve.  meesurable  basis 
upon  vdiidi  to  segregate  the  end- 
product  into  separate  product  groups  for 
purposes  of  creating  product  matches. 
In  eddWon.  the  raoord  does  not  include 
details  supporting  separatian  of  the 
sul^ect  merchandise  into  separate 
product  gnnqie  on  the  beds  of 
production  prooess/oosts  end/or  market 
selling  prices,  additional  factors  the 


|l|)epertment  might  consider  in 

the  product  concordance. 
CSomment  2:  Wolverine  asserts  that 
verification  eidiibit  19  should  be 
in  tlM  record  of  this 
teoceedlng.  Wolverine  maintains  thtt 
|o|^  covered  in  dits  exhibit,  covering 
^evocetion  issues,  were  listed  in  the 
yerificetion-outline.  end  it,  therefore, 
(treated  and  prasanted  exhibit  19  to 
«void  the  foutSbmy  of  the  application 

El  available  by  the  Deputment  in 
fysis.  In  addition.  Wolverine 
that  sales  verifioetion  eodiibit  19. 
uie  Department  removed  from 
record  es  untimdy  submitted  new 
,  should  be  placed  beck  on 
reoord  in  acoardanoe  widi 
ablished  rules  of  evidence  beceuse 
itioner.  it  claims,  ralied  on 
19  in  arBumaats  made  in  its  I 


Pettttonar  states  that  the  Depertment 
removed  ealee  verinoation 
19  from  die  adminiatrattve 
as  new  information.  Petitioner 
diet  the  reqMndent  had  empte 
Opportunity  to  preeent  oompeny- 
iporiflr  InfiiiiiialifMi  legeidliig 
^evocation  but  waited  until  variflcetion 
to  do  ea  Furthermore,  petitioner  claims 
fiat  the  infosmation  prsaented  in 
exhibit  19.  covering  revocation  topics, 
did  not  correspond  to  information 
previously  plnoed  on  the  reoord  and  was 
1  kot  itself  verified.  Therefora.  diis  eidiiUt 
( aimot  be  relied  upon  as  part  of  the 
administrative  record. 

Drpartment  Aisltibn:  the  Department 
believes  that  eidiibit  19  contained 
fntimely  submitted  new  factual 

on.  The  Department  believee 
this  infonnation  should  have  been 
attheletest.whendM 
it  opened  the  raoord  for  30 
( begiiming  on  October  16, 1998.  so 
such  infasmslion  could  be 

TheDepeitment's 
ication  outline  stated  onfy  that  the 
should  be  prepered  to  . 
revocation  tofrics.  The 
it  did  not  request  or  solicit 
itional  factual  infonnation 
pertaining  to  the  revocation  issue  from 
nspondent  In  addition,  the  verifier  . 
Informed  respondent's  counsri  at  the 
dime  eidUfait  19  waa  presented  diet  it 
(ould  be  considered  new  infonnation 
and  did  not  verify  this  infonnattan 
when  it  was  presented  forihe  first  time 
at  verification.  FlnaUy.  we  note  diat. 
bMsuae  it  has  rejected  eodiiUt  19,  the 
pertinent  has  not  relied  cm 
tioner's  refarence  in  its  cese  brief  to 
it  19  in  reeching  its  final 
on  and  therefore  that 
ifarence  doee  not  incoiporate  eodiiUt 
9  into  the  record  of  this  proceeding. 


Conunent  9:  Petitioner  claims  that 
Wolverine's  per-imit  cost  of  materials 
was  underrated  because  the  ovcorall  cost 
of  materials  was  divided  by  a  quantity 
factor  that  included  metals  provided  to 
Wolverine  at  no  coA  by  customers  to 
whom  Wohrarine  provided  cmfy 
fdnicetian  services.  Wolverine  did  not 
purcfaaae  these  metal  input  materials  fbr 
theee  customers;  thareiore,  the 
quantitieB  of  thaee  meterials  ^uld  not 
have  been  added  to  qumtities 
purchaaed  by  Wolvemie  for  processing 
to  detarmine  total  cost  of  materials. 
Reepondant  states  thet  it  reported 
material  costs  era  accurate  and  require 
no  adjustment  Wcdverine  notes  that  a 
standard  ndll  loee  allowanoe  was 
deducted  from  tolled  production 
quantity  and  was  then  added  to  non- 
toUed  production  qpiantity  to  be 
inoorporatad  into  calculations  showing 
mill  loss,  in  terms  of  quandty,  including 
both  tolled  and  non-tolled  merchMidise. 
RsqMmdant  dtee  verification  cost 
eodiifait  9e.  whidi  shows  that  the 
quantity  of  copper  need  for  non-tolled 
production  divided  into  die  total  coat  of 
copper  equels  the  reported  per  pound 
ccmperooeL 

Depaitaient  PoMon:  We  agree  with 
the  renondenL  The  Depertment 
verified  that  the  reported  per-unit 
materials  coat  wras  accutete.  Although  a 
mill  loes  adjustment  wee  made  to  the 
metal  pods  account  wdiich  reflected 
decraaeed  miantitiee.  this  adfustment 
does  not  affect  the  cost  of  materials 
aooounL  We  also  verified  that  die  mill 
loss  allowance  was  consistsntfy  applied 
in  terms  of  quandty  •'^^'»*^<"b  to 
company  aooounting  procedures. 
Because  proprietary  information  ia 
involved,  pleese  ralsr  to  our  analysis 
memorandum  dated  June  9. 1998,  frff 
further  infonnation. 

Coauaent  4:  Petitioner  assets  that  net 
home  merket  pricea.  as  calculated  by  the 
Depertment  far  purpoeee  of  the  coet 
analysis,  included  indirect  selling 
expenses  However,  by  definition,  the 
cost  of  production  (OOP),  to  vdiich  net 
home  market  prices  are  compered  for 
punoses  of  the  below  OOP  test,  did  not 
include  indirect  selling  expenses. 
Petitioner  claims,  thnefiora,  that  the 
comparison  of  per  unit  OOP  with  home 
mancet  net  prioes  reeuhs  in  an 
understatement  of  number  of  below  coet 
seles.  That  is,  home  maricet  prices  ye 
artificially  h^  with  reelect  to  OOP 
since  home  meriset  prices  include 
indirect  selling  expenses  wdiile  OCX* 
doM  not  ResiMndait  asserts  that  the 
OOP  afaeedy  inchides  indirect  selling 
expenses  es  theee  expenses  sro  grouped 
uiider  the  ganeral  and  administrative 
nypenses  (G&A)  of  die  consolidated 
company.  Wolverine  USA.  which  urare 
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included  in  the  Depaitment's 
calculation  of  OOP. 

Department  Position:  We  agree  with 
the  lespcHident.  Respondent's  financial 
statements  demonstrate  that  indirect 
selling  eoqpenses  were  included  in 
general  and  administrative  expenses. 
Adding  an  additional  amount  for 
indirect  selling  expenses  to  the  OOP 
would  result  in  double-counting. 

Conunent  5:  Petitioner  states  tnat  the 
Department's  cakailation  applied  to 
Wolverine's  general  and  administrative 
expenses  to  include  an  aUocated  portko 
of  the  expenses  of  Wolverine's  corponte 
heedquarten'  included  two  minor  errors 
with  respect  to  the  exchange  rate  and 
the  revteed  selling,  general  and 
administrative  (SGIkA)  ratio:  (1)  The 
Department  used  an  incorrect  exchange 
rate  in  calculating  the  preliminary 
results,  and  (2)  the  Department  sUghtly 
undersUted  the  revision  of  the  SGftA 
ratio.  Wolverine  did  not  spedficaUy 
comment  on  this  issue. 

Department  Poeitkm:  We  agree  with 
petitioner  that  the  exchange  rate  was 
rounded  inooorectly  and  that  the  revised 
SG&A  ratio  was  inaccurately  recorded. 
We  have  coirected  these  errors  w^ch 
were  clerical  in  nature.  See  our  analysis 
memorandum  dated  9, 1998;  for  the 
proprietary  version  of  this  amount 

Conunent  6:  Petitimer  states  that  the 
Department  properly  adjusted 
Wolverine's  geiuBtal  and  administrative 
expenses  to  include  an  allocated  portion 
of  the  G&A  ejqwnses  incurred  by 
Wolverine's  corpmate  headquarters. 
Respondent  asserts  that  no  general  . 
expenses  of  the  corporate  headquarten 
should  be  allocated  to  the  Fergus  plant. 
Wolverine  claims  that  the  only  U.S. 
operation  of  Wolverine  that  provided 
services  to  the  Fergus  facility  was 
Wolverine  Finance  USA.  which  handles 
customer  credit  Wolverine  states  that 
an  appropriate  proportion  of  Wolverine 
Finance  USA  expoises  were  allocated  to 
the  Fergus  plant 

Department  Position:  We  agree  with 
petitioner  that  the  adjustment  to 
Wolverine's  general  and  administrative 
expenses  to  indude  an  allocated  porticm 
of  expenses  incuned'by  Wolverine's 
onporate  headquarters  is  appropriate. 
For  purposes  of  the  below  COP  test 
conducted  for  home  market  comparison 
sales  we  allocated  a  portion  of  SG&A 
expenses  for  the  corporate  headquarten 
in  Himtsville/Decatur,  Alabama  to 
Wolverine's  COP.  This  additional 
allocation  was  based  on  SG&A  and  cost 
of  sales  information  taken  from 
Wolverine's  financial  statements.  In  its 
questionnaire  response,  Wolverine  did 
not  allocate  SGftA  for  its  Himtsville/ 
Decatur  corporate  headquarten. 
although  it  did  allocate  SG&A  for  its 


London.  Ontario  corporate  oiBces.  At 
verification,  however,  diacu8si<ms  with 
company  officials  and  a  review  of 
company  coneepondence  reveeled  that 
the  Fergus,  Ontario  fiKality  was  suUect 
to  significant  guidance  ai^  control  oy 
avponte  heedquarten  in  HuntavilW 
Decatur  during  the  POR.  Therefore,  we 
cflr^'^M  a  ratio  based  on  the  Fergus 
Facility's  reported  cost  of  sales  and  the 
U.S.  total  cost  of  sales  as  follows.  First 
we  converted  the  reported  Fergus  cost  of 
sales  firam  Canadian  dtdlan  to  U.S. 
dollars.  Second,  we  divided  the  Fecgus 
cost  of  sales  (in  U.S.  doUan)  by  the  U.S. 
total  cost  of  sales  as  reported  in 
reqwndent's  1996  consolidated  income 
sUtement  induded  in  its  April  28, 1997 
questionnaire  reqionse  as  ^pendix 
The  result  represents  the  appro{viate 


proDorti(m  of  U.S.  SGJBeoqMnae  to  be 

Spued  to  the  Feigus  jPualion.  We 
m  multiplied  tM  eppropriate 
ptoporticm  of  U.S.  SOkA  eoqiense  to  be 
applied  to  the  Feigus  operation  by  total 
SGftA  takm  from  appendix  A-5.  We 
then  omverted  this  amount  to  Canadian 
doUan  and  added  the  U.S.  portion  of 
SGftA  expense  to  the  Canadian  p<xtion 
shown  in  exhibit  R  Flnelly,  we  divided 
total  G&A  allocable  to  Feigus  by  the 
total  cost  of  sales  of  Wolverine  Tube 
(Canada),  Inc.  to  yield  the  revised  GftA 
factor.  We  adjusted  the  computer 
program  to  apply  this  revised  G&A 
nctor.  See  our  uculjtis  memorandum 
dided  June  9, 1998,  for  the  proprietary 
version  of  this  comment. 

Comment  7:  Petitioner  claims  that  the 
Department  erroneously  applied  its 
revised  SGftA  ratio  to  Wolverine's 
originally  reported  SGtA  amount, 
wherees  it  should  have  applied  the 
revised  ratio  to  Wolverine's  reported 
cost  of  manufacture.  Wolverine  did  not 
comment  specifically  on  this  issue. 

DepartmeiA  Posittdn:  The  Department 
agrees  with  petitioner  that  the  revised 
SG&A  should  have  beoi  applied  to 
Wolverine's  cost  of  manufacture  in 
accordance  Mrith  our  usual  practice.  We 
have  adjusted  our  calculations  to  reflect 
this  revision. 

Conunent  8:  Petitioner  claims  that  the 
Department  failed  to  include  revised 
warranty  expenses  outlined  in  the 
respondent's  pre-veriflcation 
submission  of  December  1. 1997. 
Respondent  does  not  dispute 
petitioner's  claim  regarding  the 
indusion  of  warranty  expenses. 

Department  Position:  We  agree  vdth 
petitioner.  The  Department  ovoioaded 
the  submission  of  the  revised  warranty 
expenses  in  its  calculations.  We  have 
revised  our  computer  program  in 
indude  the  revised  warranty  expenses. 

Comment  9:  Petitioner  argues  that  the 
Department  erred  by  not  requiring  that 


additional  historical  dele  be  placed  on 
the  leond  to  inform  the  DepeitmeoA'e 
dedsion  %rith  respect  to  the  revocaticm 
issue.  Petitioner  asserts  that  the 
Depertment.  u  the  administering 
authcxity.  has  not  complied  with  its 
investigative  responaJbilitiee  in  this 
reqpect  In  addition,  petitioner 
in«lnhiin«  that  the  burden  is  on 
Wolverine  to  demonstrative  that  it  is  not 
Iflcely  to  resume  dumping  if  the  order 
were  revoked,  and  that  Wolverine  has 
not  been  forthcoming  with  oompeny* 
qiedfic  inframation  on  this  point 
Furthnmare.  petitioner  claims  that 
respondent  should  not  be  eUe  to  obtain 
revocation  based  on  a  limited  number  of 
sales,  of  a  limited  product  range,  toe 
limited  number  of  custmnera. 
Remondent  states  that  no  compelling 
need  exists  to  plaoe  further  information 
vrith  lemct  to  revocation  on  the  recofd. 
Reqwnaent  states  that  ample 
opportunity  has  been  provided  for 
interested  perties  to  pleoe  information 
on  die  recoid.  In  addltioa,  leepondent 
claims  that  volume  and  vahie 
information  from  previous  proceedings 
vrould  not  have  probetive  vahie  in  this 
review.  Wolverine  claims  that  it  is  not 
Iftely  to  dump  in  the  foture  and  rebuts 
petitioner's  aiguments  that  it  is  likely  to 
do  so.  Finally,  Wolverine  states  that  it 
takes  its  kgal  responsibilities  seriously 
and  omsifMrs  potential  reinstatement  of 
the  order  to  be  a  viable  remedy  were  it 
to  resume  dumping  following 
revocation. 

Department  Position:  The  Department 
does  not  need  to  reech  the  issues  raised 
by  the  parties  in  this  review  with 
respect  to  likelihood  of  future  followring 
a  revocation  of  an  antidumping  duty 
order  because  it  has  determined  on 
other  grounds  that  the  revocation  of  the 
order  at  issue  is  not  appropriate. 

Ccunment  10:  Petitifmer  ergues  that 
Wolvoine  is  likely  to  dump  in  the 
foture  because:  (1)  U.S.  prices  have  been 
rfurlining,  (2)  Wolveriue's  preliminery 
margin  was  just  barely  de  minimis. 
(0.042  percent),  (3)  Wolverine  has 
eccmomic  incentive  to  dump  es  it  murt 
replace  certain  lost  business,  and  (4)  the 
U.S.  mari»t  is  the  mort  likely  target  for 
dumping  due  to  the  openness  of  the 
market,  stnmg  donand,  and  price 
competiti<m.  Wolverine  denies  that  is 
likdy  to  dump  in  the  foture.  It  asserts 
that  the  U.S.  and  Canadian  brass  mariwt 
comprise  a  unified  market,  thus  l»ess 
prices  will  rise  and  fall  in  tandem.  In 
addition.  Wolverine  claims  that 
ahhoi;^  it  lost  certain  business,  ^t 
business  involved  non-subject 
merchandise  which  did  not  indude  the 
producticm  process  of  annealing, 
llierefbre,  the  loss  of  that  business  does 
iK>t  create  additional  capedty  to 
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producs,  ad  pnmmably  dump, 
•ddttiond  wm|«ct  ■wirhindi—  idiidi 


I  Position:  Timmi 
I  addiMnd  in  tha  praUminny 
rMuhs  vdMniii  dM  DapntDMnt 
indkktad  that  It  did  not  oanild«  tbaw 
fKlon  ooodiiriva.  Final  datanniiiatioiM 
mgnding  than  points  BMd  not  ba 
laadiad  in  thMa  final  lamlts  linoa  we 
not  find  that.  diM  to  tfaa  axtandva  of  a 
nanHla«Rteiini>  dumping  nuttirin  in  dila 
raview.  Woharina  is  not  d^^Oaftar 
lavocatlfln  pUBuant  to  19  CFR 
353^aX2j. 


As  a  laauhofour  comparison  of  EP 
to  NV.  we  dalsnnina  Aat  a  dumping 
maigin  (tf  0.67  nvoent  exists  for 
VFravetina  fior  me  period  Januaiy  1, 
1996  throng  December  31. 1996,  and 
we  determine,  not  to  revoke  in  part  the 
antidumping  du^  order  widi  reqpect  to 
imports  of  subfsctmerdiandiae  mm   , 
W<dvarine. 

Hm  Dspertment  will  deten 
the  U.S.  CustooM  Service  shaU  I 
entidomping  dutiee  on  ell  qipropfiata 
entiiea.  For  eassesment  pmpoeee.  we 
have  celcolaled  inqparter^pedftc  ad 
vnfaram  duty  eeeeeement  ratee  for  the 
merdiandiee  beeed  on  the  ratio  of  die 
total  amonit  of  antidun^faig  dutiee 
cekolaled  for  the  examined  sake  during 
die  FOR  to  die  totel  quantity  of  eelee 
examined  during  the  PCML  The 
Depertment  wiU  ieeue  eppraieement 
inatractians  divBcdy  to  me  Customs 
Service.  ^ 

Furthermore,  die  following  dqMMit 
remiiramente  frill  be  effBctive  upon 
pubUcetian  of  these  final  results  for  all 
sh^iments  of  dw  subject  merdisndise 
entered,  or  withdmmm  6am  waidiouse. 
for  consumptf on  on  or  after  the 
puUicstion  date  provided  by  section 
751(eXl)  of  die  Act:  (1)  The  cash  dsposit 
rata  for  Wcriverine  will  be  die  rate  stated 
ebove;  (2)  if  die  eaqposter  is  not  a  firm 
covaasd  in  this  review,  a  prior  review, 
or  the  original  lees  than  fiiir  value 
CLTFV)  invesdption.  but  the 
nunufKtunr  is,  die  cesh  depoeit  reta 
will  be  die  rale  eeteblishsd  for  the  meet 
recent  period  for  die  manufaohuer  of 
die  merdiendisr.  end  (3)  the  ceeh 
depoeit  rate  for  dl  other  manufKluren 
or  eoqKMten  will  continue  to  be  the  "all 
odiers"  rate  eetdtUshsd  in  die  LTFV 
inveetigatian.  Ilieee  depoeit 
lequiraaents.  whsn  Imposed,  diall 
ramain  in  efibct  uitfil  publication  of  the 
final  raeuhe  of  the  next  edministntive 
review. 


This  notice  also  serves  ee  a  final 
raminder  to  inyortera  of  dieir 


reqwnslWH^  under  19  CFR  853.26  to 
file  a  oartificala  regnding  die 
raifflbnnement  <tf  eitfidumptng  dutiee 
prior  to  bquidadion  of  dw  rdevant 
fntriee  during  this  review  period. 
Fsilure  to  co^ljr  widi  this  requirement 
touM  reeah  In  die  Secntaiy'B 
iHeeumption  that  nimbureement  <rf  die 
antidumping  dutiee  occuned  and  the 
tubeequsnt  eeeeement  of  double 
Intidimuing  dutiee. 

lUs  nolioe  also  aervae  ae  a  reminder 
to  pertiee  Bufaieot  to  adminiettative 
protective  orden  CAPOs)  of  diair 
raqmneibilityoencemingdie 
I  H^Mwitloti  of  propiieleij!  infomietlon 
4  Uedoeed  under  APO  in  aooordanoe 
ridi  19  CFR  353.34(dXl).  Timely 
notillcetian  of  dw  return/ 
ofAPOmalBriabar 
to  Ittdicid  protective  onlsr  is 
*  Fliiluntocaaqily 
iridi  dw  mguletfoos  and  the  terms  (tf  an 
I APO  ie  a  aenctioneble  vioiatian. 
jTlds-admlnialwIive  leviaw  and  notice 
i  are  in  eooordanoe  widi  eectiotte 
rsiM(l)  and  777(iXl)  of  die  Act 

Oetod:)uai9.t9N. 
ActbigAatMantSeciwIatyforbmpott 

I    ii    ft       B  I  tmt\    II  tt      I 
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PARTMENT  OF  OOMMERCE 


MCNCV:  Import  Administration, 
bitemetional  Thide  Administration, 
pepertment  of  CoBuneroe. 
AcnON:  Notice  of  final  reeulte  of 
antidumping  duty  administretive 
l4eview. 

:  On  nenemher  8. 1997,  the 
of  Commerce  (the 
:)  pubUdied  die  iHKriiminaiy 
of  its  edministntive  review  of 
sntidumping  duty  order  on  dicular 
iralded  non^lloy  steel  pipe  from 
i^eadco  covering  eiqwrts  of  this 
l^ierchandiae  to  die  Ibiitad  Statae  bjr  one 
liianufKturar/exporter.  Hylse  S.A.  de 
CV.  ("Hylssi  during  the  period 
November  1. 1995  thnN^  October  31, 
1996.  See  Cbcalar  WeUed  Non-AUoy 
'Pipe  and  JWmfiom  Mexico: 

Beeuht  of  Antidumping 
AdminietnttnBeview  and  Partial 
'eanination  of  Review.  62  FR  64564 
Aesult^  We  invited 


intereeted  parties  to  comment  on  the 
prdiminaiy  results.  We  received 
comments  and  rebuttals  from  petitionew 
and  Hjdsa.  Beeed  on  our  analyeU  of  the 
comments  received,  we  have  changed 
die  reeulte  from  thoee  preeented  in  die 
preliminaiy  reeuhe  of  review. 
UflCIMI  OATI:  June  17. 1996. 
PON  PURTMR  MFOMMTm  ooNTiier: 
mesa  Kabsk  at  (202)  462-0145  or  John 
1  at  (202)  482-0649. 
t  GRmp  m— Office  8.  Import 


Administration.  U  A  Dspartmsnt  of 
Commeroe.  14di  Street  end  Conetltntion 
Avamia.  N.W..  Washington.  D.C  20230. 

MHV  IPOfWIATIOIl: 


Unless  odMrwisa  indicated.  eU 
dtatlans  to  dm  Tnlff  Act  of  1930.  ae. 
emended  (the  Act)  are  refarencae  to  die 
provieione  efiective  Jenueiy  1. 1995.  the 
eSKttve  date  of  dte  amendments  made 
to  dw  Act  by  the  Ifeuguqr  Round 
A^eemento  Act  (URAA).  in  addition, 
unlees  otherwiee  indJceted.  all 
refwencee  to  dw  Dqiutmant's 
regnlattona  are  to  19  CF  JL  Part  353 
(/iirll  1. 1997).  Where  qipropriate.  we 
heve  dted  dw  Depertment'e  new 
regulations,  codified  et  19  C.F.R.  351  (62 
FR  27296,  Mey  19. 1907).  While  not 
binding  on  dib  review,  the  new 
regulations  senre  as  a  reetetement  of  the 
Depertment'e  polidae. 


The  Depertment  publidwd  on 
entidumping  duty  order  on  diailar 
welded  non-alloy  eteel  pipe  end  tube 
from  Mexico  on  November  2, 1992  (57 
FR  49453).  The  Depertment  published  a 
notice  of  "Opportunity  to  Requeet  en 
Adminietrativo  Review"  of  the 
antidumping  du^  order  far  the  1995/96 
review  period  on  November  4. 1996  (61 
FR  56663).  On  November  27. 1996. 
respondents  Hylsa  and  Tuberia 
Nadonal  S.A.  de  CV.  ("TUNA") 
requested  diet  the  Department  conduct 
an  edministrative  review  of  the 
antidumping  duty  order  on  diGular 
welded  noihalloy  eteel  pipe  end  tidw 
from  Mexico.  We  initiated  diie  review 
on  December  16. 1996.  See  61  FR  66017. 
On  Februaiy  4, 1997,  TUNA  requeeted 
e  wididrawal  from  the  jHoceeding. 
Puieuant  to  19  CFJL  353.22(aK5)  of  dw 
Depertment'e  reguletions.  the 
Depertment  mey  allow  a  perty  that 
requests  en  administrative  review  to 
irithdrew  sudi  raqueet  not  later  than  90 
days  after  the  deto  of  publication  of  the 
notice  of  initiation  of  the  edminietretive 
review.  TUNA'e  requeet  for  wididraaral 
wee  timely  end  diera  wen  no  requeete 
for  review  of  TUNA  from  other 


33042 


Federal  Ragi«ter/Vol.  63,  No.  116/Wednesday.  June  17.  IWB/Notices 


interested  parties.  Therefore,  the 
Depaitment  tenninated  this  review  with 
respect  to  TUNA  in  the  December  8. 
1997  preliminary  results  of  this 
administrative  review  in  accordance 
with  §  353.22(aX5)  of  the  Department's 
regulations  (19  CFR  353.22(a)(5)). 

Under  §  751(a)(3)(A)  of  the  Act.  the 
Department  may  extend  the  deadline  fcr 
issuing  the  preliminary  results  of  an 
administrative  review  if  it  determines 
that  it  is  not  practic^le  to  complete  the 
review  witUn  the  statutory  time  limit  of 
245  days.  The  DuMrtment  determined 
that  timely  completion  was  not 
practicable.  Accosdingly.  on  July  8, 
1997,  the  Department  published  a  notice 
of  extension  of  the  time  limit  for  the 
preliminary  results  in  this  case  to 
December  2, 1997.  See  Extension  o/ 
Time  Limit  for  Antidumping  Duty 
Adiainittrative  Review.  62  FR  36488. 
We  held  a  public  hearing  on  Feteuary 
20. 1998. 

The  Department  has  now  completed 
this  review  in  accordance  with  S  751(a) 
of  the  Act 

Scope  of  the  Review 

The  products  covered  Inr  this  order 
are  circular  welded  non-aUoy  steel 
pipes  and  tubes,  of  circular  cross- 
section,  not  mcne  than  406.4  millimeters 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (blade,  galvanized,  or  painted),  or 
end  finish  (plcdn  end,  beveled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipes  and  tubes  and 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
and  other  liquids  and  gases  in  plumbing 
and  heating  systems,  air  conditioning 
units,  automatic  sprinkler  systems,  and 
other  related  iises.  and  generally  meet 
ASTM  A-53  specifications.  Standard 
pipe  may  also  be  used  for  light  load- 
bearing  applications,  such  as  for  fisnoe 
tubing,  and  as  structural  pipe  tubing 
used  for  framing  and  support  members 
for  reconstruction  or  load-bearing 
purposes  in  the  construction, 
shipbuilding,  trucking,  farm  equipment, 
and  related  industries.  Unfiniuied 
conduit  pipe  is  also  included  in  these 
orders. 

All  carbon  steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
this  order,  except  line  pipe,  oil  country 
tubular  goods,  boiler  tubing,  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  conduit  Standard  pipe  that  is 
dual  or  triple  certified/stendled  that 
enters  the  U.S.  as  line  pipe  of  a  kind 
used  for  oil  or  gas  pipelines  is  also  not 
included  in  this  order. 


Imp<»ts  of  the  products  covered  by 
this  order  are  currently  classifiable 
under  the  followii^  Harmcmizad  Tariff 
Sdiedule  (HTS)  siAheadings: 
7306.30.10.00,  7306.30.50.25, 
7306.30.50.32,  7306.30.50.40, 
7306.30.50.55, 7306r.30.50.85,  and 
7306.30.50.9a 

Although  the  HTSaubheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

The  period  of  review  (FOR)  is 
November  1. 1905  through  October  31, 
1996.  This  review  coven  sales  of 
circular  wdded  non-alloy  steel  pipe  and 
tubebyHylsa. 

Fair  Value  Conpariiona 

To  determine  whether  sales  of  subject 
merdiandiae  from  Meodco  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  export  price  (EP)  to 
the  normal  value  (NV),  as  described  in 
the  "Export  Price"  and  "Normal  Vahie" 
sections  of  the  preliminary  results  of 
review  notice  (see  PttHminary  Results  at 
64565-64566).  On  January  8. 1998.  the 
Court  of  Appeals  for  the  Federal  Qrcuit 
issued  a  decision  in  CBMEX  v.  United 
States.  133  F.3d  897  (Fed.  Or.  1998).  In 
that  case,  which  involved  a 
detenninaticm  by  the  Department  imder 
pre-URAA  law.  the  Court  discussed  the 
appropriateneas  of  using  constructed 
vafue  (CV)  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  "ordinary  course  of  trade." 
However,  the  URAA  amended  the 
definition  of  sales  outside  the  "ordinary 
course  of  trade"  to  include  sales  below 
cost  See  %  771(1S)  of  the  Act 
Consequently,  the  Department  has 
reconsidaed  its  practice  in  light  of  this 
court  dedsion  and  has  determined  that 
it  would  be  inappropriate  to  resort 
directly  to  CV,  in  lieu  of  foreign  maricet 
sales,  as  the  basis  for  NV  if  the 
Department  finds  foreign  market  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  "ordinary  course  of  trade." 
Instead,  the  Department  will  use  sales  of 
similar  inerchandise,  if  such  sales  exist 
The  Depaitment  will  use  CV  as  the  basis 
for  NV  only  when  there  are  no  above- 
cost  sales  that  are  otherwise  suitable  for 
comparison.  Therefore,  in  this 
proceeding,  when  making  comparisons 
in  accordance  with  §  771(16)  of  the  Act, 
we  considered  all  products  sold  in  the 
home  market  as  described  in  the  "Scope 
of  Review"  section  of  diis  notice,  above, 
that  were  in  the  ordinary  course  of  trade 
for  purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 


inerchandise  in  the  home  market  mads 
in  the  ordinary  course  (^  trade  to 
compare  to  U.S.  sales,  we  compared 
y.S.  sales  to  sales  of  the  moat  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade,  baaed  on  the 
characteristics  listed  in  Sections  B  and 
C  of  our  antidumping  questionnaire.  We 
have  implemented  the  Court's  decision 
in  this  case,  to  the  extent  that  the  data 
on  the  rec»rd  permitted. 


Analyiis  of  Coaunants  laoeived 

We  invited  interested  parties  to 
conunent  on  our  preliminary  results  of 
review.  We  received  both  comments  and 
rrtnittals  from  petitiooan  and  Hylsa. 
Hie  following  analysis  addresses  the 
issues  nisedby  the  parties  in  these 
ocHnments  and  rrinittals. 

Conunent  1 :  AetoibuneoMnt 

During  the  FOR.  Hylsa  was  the 
producer,  eniarter,  and  importer  of 
record  for  all  U.S.  sales  of  sul^ect 
merchandise.  Hylsa's  U.S.  customs 
bndcer  claims  Hylsa  as  the  importer  ot 
record  on  the  customs  entry  document 
completad  upon  importation  of  subject 
merdiandise.  Hie  broker  then  invoices 
Hylsa  to  reclaim  the  customs  duties  and 
service  fees  it  incuned.  Hylsa 
International  Corporation  (Hylsa 
International)  is  a  U.S.  ccunpanv  m^lly- 
owned  by  Hylsa:  it  has  no  employees, 
nor  does  it  perfrmn  any  sales  activities. 
Hylsa  International  is  used  by  Hyka  as 
a  conduit  through  which  Hylsa  passes 
sales  invoices  to,  and  collects  payments 
frtmi,  its  U.S.  customers.  To  this  end. 
Hylsa  issues  two  invoices  for  its  U.S. 
sales;  one  invoice  is  from  Hylsa  to  Hylsa 
Intsmatiaoal  while  the  other  is  frtnn 
Hylsa  Intonational  to  the  U.S. 
customer.  The  latter  invoice  is  issued  to 
the  U.S.  customer  for  purchase  and 
pajrment  reoords.  The  U.S.  customer 
remits  payment  to  Hylsa  International's 
bank  account,  and  Hylsa  applies  these 
pajfments  to  the  customer  account  it 
ipaintiiinK  for  Hylsa  IntemationaL  For  a 
more  detailed  explanatiaQ  of  Hylsa 
Intematianal.  see  Sales  Verificatiai 
Report  at  8. 

Petitionen  request  that  the 
Department  apply  the  reimbursement 
regulation,  19  CFR  §'353.26.  in  this 
administrative  review  by  deducting  the 
amount  of  antidumping  duties  paid  by 
Hylsa  on  behalf  of  me  importer,  or 
reimbursed  to  the  importer,  from  the 
export  price.  Petitionns  object  to  the 
Department's  interpretation  of  $  353.26 
set  ftxth  in  the  preUminary  results  of 
this  administrative  review.  The 
Department  stated  in  the  preliminary 
renilts  that  separate  corporate  entities 
must  exist  as  producer/reseller  and 
imptnter  in  order  to  invoke  the 
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nimbunamant  regulafiop.  PetitioDen 
ogiM  Qua,  oontraiy  to  the  DBputment's 
podtioo.  tfaa  ragulation  does  not  nquin 
that  the  pnMluoei/expartBr  and  importer 
be  aepaiate  entitiea.  Acoordins  to 
petitianm.  the  only  caae  in  ySmdti  thia 
situation  was  addreaaed  waa  in  the 
pravioualy  completed  administrative 
review  of  thia  order.  See  GumJor 
Welded  Non-AUoy  Steel  Pipe  and  Tube 
from  Mexico  (Fined  Batuhe  of  Kpe  and 
Tultefrom  Mexico),  82  FR  37014  at 
37017  Ouly  10. 1907)  (Comment  4). 
Than,  petitionera  avar.  the  Depaitnent 
did  not  dadde  thia  issue. 


Petitionan  state  that  caaaa  in  «diidi 
the  Depertmant  has  discussed  die 
appUcatioa  of  the  rsimbuisamant 
legulatioo  all  invohed  the  payment  oi 
dutiea  by  a  foraign  alBliate.  In  audi 
caaaa.  petitionan  oonland,  die 
Dapaitanant  haa  not  infned  that 
rrindNuaament  haa  oocuned  from  the 
man  fKt  of  affiliation.  To  ttia  and, 
petitionsfadte  Cwtafa  Cut-to^engOi 
Cmten  Stsaf  Ffate/hxm  Gsnnany,  62  FR 
18300«t  18304  (Amil  IS.  1007) 
(Cammant  8).  On  ttM  other  hand, 
petitionars  aigaa.  the  Oepaitmant  has 
not  hesitatad  in  applying  the 
raimbuiaamantTagulation  in  casea 
where  there  ia  evidence  of  die 
produoar'a  direct  payment  of.  or 
wimbuiaement  for.  entidumping  duties 
inciured  by  en  affiliated  imiwrter.  Sea 
Fmfiii]dAicoh<JpomtheRBpiMicaf 
South  Aftica(Furfuryl  Alcohol).  92  FR 
36488. 36400  Quly  8. 1007)  (pieliminaiy 
raauha)  and  Csffafn  CoM-Jlaiusif  Carbon 
Ste^PlaiPnducttftomAe 
NeOieHands(PrdimlnaiyResalttof 
Stea  Pmhtctefiom  the  NetheriandB),  81 
FR  51888.  S1801  (October  4, 1006). 
Aoooiding  to  petitionara,  the 
Department  baa  refected  die  argument 
diat  aince  two  afBUated  parties  are 
collapsed  to  calculate  a  dumping 
margin,  the  pertiea  diould  alao  be 
ooUapeed  undsr  the  reimbursement 
rsgnlation  (citing  Circular  Wdded  Ntm- 
AUoy&ieelFipefrom  the  RepaUic  of 
lUxtea  (Pipe  from  Korea),  62  FR  55574, 
55580  (October  27. 1007)  and  Color 
Tdevieion  Reoeivereftmn  the  Bepablic 
1^  Korea  (Color  Television  Reoehmt),  61 
FR  4408. 4411  (February  6. 1006)). 
Petitionars  argue  diet,  becauae  the 
Department  has  not  ooHiipaed  entitiea  to 
qiply  the  reimborBamsnt  regulation,  we 
have  not  concluded  whether  the 
regulation  can  ^pfy  to  a  single  entity. 
Addidonally,  becauae  %  353.26  applies 
rsgudleaa  erf  die  affiliation  between  die 
producer/exporter  and  the  importer,  it 
would  be  inconsistent  to  apply  the 
reguladon  in  a  case  whers  tne  producer 
end  importer  ere  affiliated  but  not  apply 
it  when  the  produosr  and  importor  are 


single  entity.  Pedtioners  sUte  that  the 
raoognlasd  this  principle 
with  regards  to  duty  abaorption  in 
Catain  Hot-Rolled  Lead  and  Bismuth 
Steel  Ptoductepom  the  United 
1. 61  FR  85022  at  65023 
10. 1008)  (prdiminary 
ilssults). 

Padtioners  note  diat  in  die  fsw  caaes 
to  idbidi  the  Department  has  addiessed 
me  iaaue  of  reimourssmant.  it  hes 
demonstrated  that  the  prodiicers' direct 

lyment  of  antidumping  dutiea  triggers 

353.26.  Peddoners  dte  to  Ansa  Sheet 
Strip  fttmtAeNeAeilandB(Bmee 
the  Netherlands.  57  FR9S34 
10. 1002)  (Comment  6)  and 
TafsvMon  Asoahvra  at  4410-4411 

si^port  of  dMir  poetdfon.  PetttioQerB 
maintain  that  while  die  Department  has 
ikravioaaly  statMl  dwt  dM 
npindraraamant  lemilation  cannot  qiply 
in  caaaa  wfaar*.  aahasa,  die  importer  is 
me  somortar.  the  Department  has. 
^evardieleaa,apidieddie      * 
irtmbdresment  provision  in  casee  with 
CEP  aalea  withwit  sddraasing  oonosms 
ItHr  the  poasflriUty  of  one  pttty 
Kttinibarsing  itaelt  Petitionsrs  refsr  to 
CeitainXiJd-Roaed  Carbon  Steel  Flat 
JtrodudsfiomOteNetherlandt  (Final 
0e$ttlte  of  Steel  PnductBftom  the 
Natirnhnde),  61  FR  48465  et  48470 
(September  13. 1006)  (Comment  17)  end 
Aiflbiyf  ilicoho/ et  36400. 

Itowevar.  petitionwa  stete  that  if  the 
y^peitiaentoontiniiee  to  interpret  the 
Mgulation  ea  vsquiiing  two  seperate 
ttitttiea.  we  diouki  find  reindnirsement 
fH  this  caae  becauae  two  mddes  are.  in 
Ihct.  invohred.  Petitionan  note  thd  in 
ue  regulations  the  Deportment  definee 
fWtpaitBi"  as  "the  person  bv  ¥ibom,  or 
vbr  vdioee  account,  the  merdiandise  is 
Mnported."  10  CFR  §  353.2(1).  PMidonen 
k^giw  that  thia  deflnidonmay  refv  to 
Iftora  than  one  entity,  bi  this  caae.  they 

Ediat  while  Hylaa  may  be  die 
rtar"  becauae  it  is  "die  person  by 
•  •  •die  merchandise  ia 
imported."  Ihrlae  Intamadanal  may  also 
bs  considered  an  "importer"  if  it  ia  the 
party  "for  whoee  account  *  *  *die 
merdiandise  is  imported."  Because 
Hylsa  Intemadonal  is  a  separate  legd 
Siidty  diet  acts  as  a  rsselkr  for  Hylsa's 
0lee  to  VS.  customers,  we  may 
^ifmsider  it  to  be  the  "importer"  in  diis 

t^;^.  Therefore,  peddonen  argue  that  if 
Hylsa  bitemadonal  is  die  "importer." 
n  die  Department  ahould  find  thd 
Isa  is  paying  U.S.  antidumping  duties 
behalf  of  die  "importer"  widiin  die 
temewoik  of  §  353.26. 

Peddonen  dao  asasrt  that  the 
itimbursement  regulation  appUee  even 
dkoo^  sisersment  of  enddunping 
dlitiee  has  not  occurred  and  dtea  Find/ 
JssuAs  of  SXstt/ Anxfocfs/hun  the 


Netheriande  at  48470-71.  According  to 
pedtioners,  the  Deportment  baa  taken 
sevetal  approaches  to  implementing  the 
reimbursement  provisions.  Pedtioners 
note  diet  in  past  caaaa,  induding  the 
above  referenced  administrative  review, 
we  have  ordered  the  U.S.  Customs 
Service  to  double  the  duty  aisowmspt 
mtes  published  in  the  final  rsaults 
instead  of  deducting  the  amount  erf 
antidumping  dutiee  from  the  export 
price  whin  qiplying  die  reimburaement 
regulation.  However,  in  the  Prdiminary 
BeeuheofSte^Produeteftomthe 
AMhariands,  the  Deportment  deducted 
the  ■wMMint  of  antidumping  dutiee  to  be 
paid  from  the  export  price.  Petitionan 
urge  the  Department  to  adhere  to  die 
pUn  language  of  the  regulation  and 
deduct  any  *nH«inin|rfi^  duties  paid  by 
ItylsafromEP. 

Itylaa  countan  that  the 
reimbureamant  rsgulatifln  is 
inapplicable  in  me  caae.  Arguing  that 
Hyba  ia  die  "importer,"  Hylsa  notaa 
diet  §  353.26  mandates  die  "importer" 
to  file  a  pm-Uqpddadon  cartilicala  with 
the  appropriate  Diatrid  Director  of 
Customs  stating  that  the  "importer"  has 
not  sntared  into  any  duty 
reimburaament  agrssment  with  tlie 
manufectursr,  producer,  seller,  or 
floqwrtar.  Hylsa  arguee  diet  aince  the 
importer  oiracord  is  the  only  perty 
required  to  provide  this  certification, 
die  "importer"  under  die 
rainriMinemant  regulation  ia  defined  es 
die  "importar  of  record."  Since  Hylsa 
International  baa  not  entered  into  eny 
reimbursement  agreement  with  Hylaa, 
respondent  condudea.  the 
raimburaement  provision  of  $  353.28 
doea  not  apply. 

Hylaa  argues  that  the  Depertment'a 
interpretation  of  the  regulation  was 
coned  in  the  preliminanr  results  of  this 
administrative  review,  "toe  Deportment 
stated  in  the  preUndnaty  raaults  that 
aepente  entities  must  exist  as  producsr 
and/or  seller  end  importer  in  order  to 
apply  the  reimbursement  regulation. 
Hylsa  apees  diat  §  353.26  raquirea  die 
partidpation  of  two  aepente  oorpotete 
entities  and  that  the  raguktion  applies 
only  when  antidumpii^  duty  payments 
aremade  on  bdialf  of  the  importer. 
Hylsa  also  agrees  widi  the  petitionen 
that  die  Department  his  never  appUad 
the  reimbiusement  r^vlstion  in  a  case 
in  whidi  the  producer/ressUer  and 
importer  are  tne  same  corporate  entity, 
but  asserts,  contrsry  to  petitioners,  that 
this  is  not  a  case  of  firrt  impression. 
Hylsa  argues  that  international  salaa 
made  on  a  duty-paid  basis  are  a  normal 
part  of  intamational  commerce. 
Tharefen.  the  fed  that  the  Depertment 
hss  not  addressed  the  issue  (rf 
raimbuiaement  in  these  dtuations  does 
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not  mean  that  it  has  not  previously  been 
considerad  by  the  Department  or  that 
the  Department  does  not  have  an 
established  practice  with  regard  to  th'? 
issue.  Rather,  Hylsa  argues  that  this 
indicates  that  parties  involved  in 
previous  cases  agreed  that 
reimbursement  is  impossible  where  the 
producer  and  importer  are  the  same 
mtity. 

Lastly,  Hylsa  asserts  that  if  the 
Department  is  inclined  to  reconsider  its 
interpretation  of  §  353.26,  it  would  not 
be  proper  to  do  so  for  the  final  results 
of  this  administrative  review.  Hylsa 
believes  that  applying  the 
reimbursement  regulation  in  cases 
where  the  producer/reseller  and 
importer  are  the  same  entity  wrould  be 
a  fundamental  change  in  Departmental 
policy  that  should  be  completed 
through  our  normal  rule-making 
procedures,  including  publication  in  the 
Federal  Register,  and  provision  for 
comment  by  all  interested  parties,  llie 
application  of  the  reimbursement 
regulation  to  Hylsa's  sales  in  this  review 
would  penalize  Hylsa  for  foiling  to 
predict  what  Hylsa  characterizes  as  a 
fundamental  policy  change. 

Depaitment's  Position 

We  disagree  with  petitioners  that  19 
CFR  §  353.26  is  applicable  in  this  case. 
Petitioners  claim  that  because  the 
Department  has  not  collapsed  entities  to 
apply  the  reimbursement  regulation  in 
past  cases,  we  have  not  addressed 
whether  the  regulation  can  apply  to  a 
single  entity.  Our  decision  as  to 
reimbursement  is  based  upon  our 
regulatory  interpretation  of  19  CFR 
§  353.26,  which  is  that  two  separate 
corporate  entities  must  exist  to  invoke 
the  reimbursement  regulation.  This 
interpretation  was  the  basis  for  the 
decision  not  to  apply  the  reimbursement 
regulation  in  the  preliminary  results  of 
this  administrative  review.  Petitionen 
dted  to  Brass  Sheet  and  Strip  from  the 
Netherlands  and  Final  Results  of  Steel 
Products  from  the  Netherlands,  in 
which  the  Department  invoked  the 
reimbursement  regulation,  and  claimed 
that  the  regulation  should  likewise  be 
applied  here,  where  the  exporter  is  the 
importer.  However,  because  two 
separate  entities  were  present  in  both  of 
those  cases,  those  decisions  do  not 
apply  to  the  instant  case  in  which  one 
corporate  entity  is  the  producer, 
esniorter  and  importer  of  record. 

We  also  disagree  with  petiticmers' 
claim  that  Hylsa  International  could  be 
considered  the  "importer"  to  satisfy  the 
separate  corporate  entity  reqiurement. 
Hylsa  International  is  a  paper  company 
with  no  employees  or  s^es  activities.  In 
addition,  this  customs  broker  bills  Hylsa. 


not  Hylsa  International,  for  fees  it 
incurred.  The  customs  broker  also 
claims  Hylsa,  not  Hylsa  International,  as 
the  importer  of  record  on  the  customs 
entry  dociunent  completed  upon 
importation  of  subject  merchandise. 
Therefore,  we  do  not  agree  that  the 
subject  merchandise  imported  into  the 
United  States  by  Hylsa  is  for  Hylsa 
International's  account.  Accordingly,  we 
conclude  that,  for  purposes  of  the 
reimbursement  provision.  Hylsa  is  the 
importer  as  defined  in  19  CF.R 
§  353.2(i)  because  it  is  "the  person  by 
whom  .  .  .  the  merchandise  is 
imported." 

As  indicated  above,  petitioners  assert 
that  §  353.26  applies  even  when  the 
producer  and  importer  are  the  same 
entity.  Petitionen  claim  that  the 
Department  has  applied  the 
reimbursonent  r«^[ulatiQD  to  cases  with 
CEP  sales  without  addressing  concerns 
regarding  aa  entity  reimbursing  itself 
and  dtes  two  antidumping  cases  to 
support  this  argument  As  indicated 
above,  petitionen  assertions  are 
incorrect  In  Color  Television  Receivers. 
our  premise  was  precisely  the  notion 
that  the  reimbursement  regulation  does 
not  apply  Mdien  the  producer,  exporter 
and  importer  are  one  and  the  same 
entity.  In  that  case,  the  issue  was 
whether  companies  which  had  been 
collapsed  and  treated  as  a  single  entity 
for  purposes  of  calculating  duties 
should  also  be  considered  a  single  entity 
for  purposes  of  applying  the 
reimbiirsement  regulatian.  See  Id.  at 
4411.  In  that  case,  we  determined  that 
these  are  distinct  issues,  requiring 
di£teent  analyses.  As  we  stated.  "[h]ow 
antidumping  duties  are  calculated  and 
who,  under  the  law,  is  responsible  for 
paying  those  duties  are  separate  and 
distinct  issiies."  Id.  at  4411.  Unlike  the 
case  now  before  us,  Co/or  Television 
Receivers  did  not  involve  a  single  entity 
involved  in  the  production,  export  and 
import  of  subject  merchandise.  In  the 
cases  dted  by  petitionen,  two  entities 
were  involved  in  the  production.  exp<nt. 
and  import  of  the  subject  merchandise. 
Because  the  Department  has  determined 
that  a  single  entity  is  involved  in  the 
production,  export,  and  import  of 
subject  merchandise  in  this 
administrative  review,  the  two  dted 
cases  are  inapplicable  in  this  instance. 
While  we  recognize  that  petitionen' 
position  may  be  a  permissible 
interpretation  of  the  regulation,  the 
Department  continues  to  believe  that 
our  interpretation  is  mcne  appropriate 
given  the  drcumistances  of  tltis  case. 

Connment  2:  Co-exptxt  Sales 

Hylsa  grants  co-export  rebates  on 
sales  to  home  market  customen  that  use 


pipe  as  input  material  to  manufacture 
non-subject  mochandise  fat  export 
Hylsa  explained  that  it  provides  the 
rebete  to  account  for  the  diCbmitial 
between  home  market  and  export  prices 
for  subject  pipe  charged  to  these 
custcMners.  Hylsa  requires  the  majority 
of  its  0O'«xport  ciistomen  to  sulnnit 
export  documentation  as  proof  that  they 
are  eligible  for  the  rebate.  See  Sales 
Verification  Report  at  9. 

Petitionen  assert  that  the  Department 
should  ejKlude  these  co-export  sales  for 
comparison  purposes  because  the  price 
at  which  the  merchandise  is  sold  is  not 
"the  price  at  vAdch  the  foreign  like 
product  is  first  sold ...  far 
consumpticm  in  the  exporting  country" 
under  19  U.S.C  $  1677b(a)(l)(BXi)- 
Petitionen  aigue  that  the  Depaztmant  is 
entitled  to  agency  deference  in  defining 
home  market  consumpti<m  on  a  case-by- 
case  basis,  dting  Chevron  (/.S.A.  Inc.  v. 
Natural  Resources  Defense  Courudl.  467 
U.S.  837. 842-843  (1984).  Because  co- 
export  rebates  are  granted  only  for  sales 
which  are  subsequently  exported  after 
further  processing,  petitionen  insist  that 
such  sabs  are  not  "for  consumntion"  in 
Mexico,  and  believe  that  including  co- 
eomort  sales  in  the  normal  value 
auculatim  would  encourage  price 
discriminatitm  of  subject  merchandise 
between  Mexican  and  U.S.  mariBSts.  Use 
of  these  sales  for  comparistm  purposes, 
petitionen  conclude,  will  not  provide 
an  accurate  measurement  of  any  price 
diffsrences  between  the  two  manets. 

Ahematively.  petitionen  argue  that 
the  Department  may  consider  co-export 
sales  to  be  outside  of  the  ordinary 
course  of  trade  as  defined  at  19  U.S.C 
§  1677(15).  Petitionen  list  a  number  of 
focton  that  the  Department  should 
consider  when  dedding  whether  sales 
of  subject  merchandise  are  made  outside 
of  the  ordinary  course  of  trade,  dting 
the  Court  of  International  Trade's  (CXT) 
dedsion  in  Laclede  Steel  Co.  v.  United 
SttOes.  Slip  C^.  95-144. 1995  Court  of 
Intonational  Trade  LEXIS  191  (Ct  IntL 
Trade  1995).  These  fodon  are:  1)  the 
price  of  the  mewAandise  as  compared  to 
other  home  mariwt  sales,  2)  the  prt^t 
margin  of  the  merchandise  as  compared 
to  other  home  market  sales,  3)  the 
number  of  customen  purchasing  the 
produd,  4)  Quality  assurances  extended 
for  the  merchandise^  5)  difiarences  in 
how  the  produd  is  sold.  6)  the  end  use 
of  the  merchandise,  7)  the  average  size 
of  the  sale  compared  to  other  home 
nuuriket  sales,  and  8)  distinguishable 
characteristics  of  the  produd  by  the 

seller.  Petitionen  state  that  the 
Departmoit  should  also  note  other 
particular  characteristics  of  Hylsa's  co- 

expcHt  sales,  including  (i)  only  home 

market  customen  that  eoqKirt  to  the  U.S. 


UMI 


/m  63.  Ma  lie/WkbMday.  June  17.  19M/Nbtices 


33045 


maricet  racaivB  the  rabite,  and  (ii)  Oh 
export  Mies  are  made  at  piioaa  not 
ippioeentative  of  "conditioDS  and 
practicet  within  Mexico  far  sale*  of 
ftandard  pipe."  Patitiooen  maintain 
that  Hyba't  oo«cport  salea  ptiost  are 
helow  "nonnal"  home  maiket  piioae. 
which  proves  that  {nofitdriUty  is  below 
that  of  nonnal  domestic  sales.  Sales 
tanns  far  oO'^ocport  sales  differ  fronn 
nonnal  home  maiket  sales  in  diet 
seperate  eoqport  documentation  and  dual 
invoking  ani  taquirad.  Petitianan  note 
that  thaee  sales  an  also  made  Inr  Hjriaa's 
floqKnt  sales  depeitmsnt  instead  of  the 
domestic  sales  dapertment.  which 
handles  all  odiar  home  maricet  sales. 

PMttioaarB  aaaert  that  even  if  the 
Depaitment  d<ww  *T"iifii^fr  ^h^wf  salssto 
be  within  the  onlinaiy  comae  of  trade, 
in  the  pest  it  hes  iiieeimJ  the  inherent 
authority  undsr  19  CF JL  §  3S3.44(b)  to 
lenomei 


I  mariut  sales  froin  Its 
calnilatiop,  if  the  Dspailiiiwil  believes 
that  theb  indusioB  would  not  ssrve  the 
pmpose  of  the  antidumping  law.  This 
pofvisian  states  diet  if  80  psBoent  of 
hone  maiket  sales  aie  made  at  the  aame 
price,  the  Depaitui^t  will  calculate 
nonnal  vahia  based  on  that  sabs  price 
alone,  exduding  die  remaining 
transactions.  PBttdonars  also  dte  19 
CF  JL  S  3S3.44(c).  vdiich  provides  diet, 
if  dw  Dmastment  deddes  that 
S  3S3.44Q»)  does  not  qiply  and  that 
using  weUned-averags  price  or  prices 
(as  providsd  far  in  S  353.44(a))  is 
inappropriafte,  the  Depertmant  %viU  uae 
anv  odiar  wesfiahle  method  far 
calculBting  nonnal  value  that  it  deems 
appropriate.  Ihflrafare.  petitiaDarB 
braave  diat  we  diould  flttangard  oo- 
aomort  sales  in  die  calculation  of  normal 
value. 

PMitioosrs  asaart  ttat  if  the 
Depertmant  includes  the  co-export 
salae.  it  should  not  allow  an| 
aiyustmant  far  "co'exporti 
pantadtoT 
According  to  petitionars.  die 
Depertmant  could  not  verify  the  basic 
operation  of  theee  rsbelBs  as  a  lesuh  of 
inconsistent  and  ooBtiadicto^r 
e3q>lanations  made  by  Hylsa  at 
varificetioo.  Therafare.  petitioners  assert 
dut  the  Depertmant  should  add  the 
lebete  amounts  bade  into  the  invoiced 
home  maricet  price  uaij^  a 
dicumstance-of^ele  (OOS)  ac^ustment 
to  inaeaae  normal  vahialy  die  amount 
e^ial  to  Ifae  ci>«xport  lebatae,  as 
provided  under  19 13S.C.  %  1677b(aM6). 
Patitionait  die  Zsnfifi  fbctronjct  Gnp. 
V.  UttUad  Stafec  77  F.3d  426  (Fed.  Or. 
1996).  Montez,  Inc.  v.  Unilad  Statm.  841 
F.  Sumi.  1290  (CL  btL  "ntade  1993).  end 
SowAiff  Tktbn/ar  DM$kM  Cydopt  Corp. 
V.  (Aiilarf  Stofes;  666  F.  Siqtp.  ISSO  (CL 
IntL  Ttede  1967)  to  svqnpot  tl» 


any 
iieoaiee 


difcratian  the  courts  have  allowed  the 
Dbpartmsnt  ragaiding  OOS'a^ttstnMnts. 
P^tionarB  st^e  that  we  made  a  COS 
adhistmsnt  in  Of/ CcMUitiy  TkibuJbr 
djiodsfrom  iligentina  60  FR  33539 
Ok^  28. 1995)  (Commant  6)  to  account 
flit  rebates  granted  on  thizd-oountiy 
caparison  maiket  salas.  Patitionen 
n»  farther  that  the  err  upheld  our 
aJustment  and  finding  (tf  a  "cniaal 
U|»"  between  the  lebates  and  any 
dllfatance  "or  lade  tharaoT  between 
VS.  maiket  prices  and  comparison 
maricet  pricee  in  I/.S.  Sleef  Gioup  v. 

S lad  Stales,  973  F.  Supp.  1076  (CL 
IVade  1997).  Pattttonars  aigue  diet 
■uaal  Unk"  exists  betwasn  Hylea's 
c^^faxport  rabatas  and  dw  difiaranoe  in 
picloes  betwaan  die  U.S.  and  compaiison 
piicss  in  the  instant  review. 
.  Ifylsa  avars  diat  diaJlBaartment 

'  1  ^^^wflfiM^  f^  iiy»|g^  CO  tjnx 


widiU.&i 
diitdaaoparatiflnsof 
wma  fully 
and  diet 


I  traoa  anafynd  at  verification. 
I  that  the  paymant  prooeaa 
I  not  cnaradasiatic  of  oo- 
t  aalaa  paymants,  and  that  normal 
ifollowadby 
,  Hyba  baUavaa  diet  die 


Ecdytothel 
laa  ftndier  aiguae  diet  co-aaqMrt 
am  made  far  oonsumptian  hi  the 
rismnnstratadbydwfad 
thf  ""  v?f  ffrt  T^irtiTWWTf  trmtfffnn 
'  faraiga  Un  product  into 

outaidB  dM  scope  of  the 
;  duty  oedsr  oafcre 
Hjdsa  dtas  to  I)pnanik 


afOMU$gabitand 
fivm  JCortM  (DBAMSfimaa  Kbna), 

FR  15467. 15473  (Mvch  23. 1993)  in 
Ok  its  pocttion* 

Bditianany,  Ifylsa  aaaarts  dutt  co- 
sales  are  mtade  within  die 
.  comae  of  trade.  Hylaa  notas 
mat  its  oo  export  labala  piugiam 
iHBdates  &e  origihial  •"HAimpitig  duty 
ftfjraadgatton  and  dial  die  Department 
induded  dftsse  salee  in  its  home  maiket 
piioe  nalniilations  in  die  original 
iiMiflBdon.  puhttshed  in  Oreu/or 
HWded  Man-AOpf  Sfaaf  PIpaftom 
iAideo  (Final  DattaaliKitloncfnpe 
fiara  Mnico;.  57  FR  42963. 42954 
($  tptamber  17. 1992).  Hylsa  maintains 
th  It  no  difiBranoBB  exist  in  "quality 
apeuranca.  avarage  sbm  of  sale,  pniduct 
iMrirfngi.  or  the  manner  in  whicfa  the 
pipe  is  sdd"  between  ooaxport  salas 
atid  other  luane  maricet  sslss.  HyUa 
Qantands  *^*»*,  under  the  Department's 
e^  ahtishod  practice,  price  (fiUnentials 
alma  era  not  auffidant  to  classify  a 


ooaiipany's  sales,  with  otherwise-normal 
distribution  diannels.  as  sales  made 
outside  the  ordinaiy  course  of  trade.  See 
Electrofytic  Manganese  Dioxide  from 
Japan,  56  FR  28551. 28552  (May  14. 
1993). 

Hyiaa  also  aigues  against  the 
petttionen'  pn^Meed  appMcation  of  a 
CX)S  ad^uatmant  to  co-aoqMrt  sales  to 
adfurt  far  aiqr  price  diffgrantial 
tftributaUa  to  co-aoqiort  rabatee.  Hylsa 
contends  that  die  ragulation  legarmng 
COS  ad)uatmantspravidsa  far  die 
application  of  a  COS  adjustment  to 
account  far  difisrancee  in  direct  selling 
endodwressumed  expenses,  Hylsa 
notaa  diet  pedtionara  do  not  addieas  any 
difisranoae  in  direct  selling  end/or 
aasnmail  expenses  between  Hylaa's  co- 
aomort  end  other  home  madcet  I 
Hylm  also  notee  that  any  price 


hwffti—  tKw  wwatpnrt  ntfttnanar  nrwnwnitt 

to  using  the  farsign  Uke  produd  as 
input  far  non-ei^ed  aasachandisa 
amidi  is  subsequently  exnortad.  The 
Department  cannot,  uid  would  not.  use 
diis  commitment  to  ^ipfy  an 
unfavorable  COS  adfustment.  according 
toHj^sa. 

DBpartaMnfs  Posftfon 

We  disegiae  with  pedtionars  that  co- 
aaqMrt  salee  era  not  made  far 
consumption  in  die  home  maiket  or  that 
thaee  aalae  era  outaide  dw  ordinety 
coutae  of  trade.  Additionally,  we 
dis^aa  widi  pedtionen  diat  the 
Deueitment  Aould  awfaida  dwee  seles 
undsr  19  CFR  §353.44  (b)  and  (c)  or  diat 
we  ahould  qndy  a  COS  ai^ustmanL 

H^se%  co-export  customers  piudiaae 
the  lorsi^i  Uka  produd  to  use  es  an 
iiqmt  far  dw  proreaatng  ot  mardwndiee 
mrtside  dw  scope  of  the  entidumping 
duty  order.  This  finldwd  merdumdiae 
is  dwn  exported  to  the  United  Stales  or 
Soudi.  America.  We  i«ne  with  Hylaa 
diat  dw  tnawfannadon  of  dw  fareigB 
Ufca  produd  into  nonaubied 
merrnandiBe  constitiitee  mnsumption 
by  dw  home  mericat  oo-esqport  customers 
and  dwt  auch  transactions  oottstituta 


773(aNl)(BXi)  of  dw  Ad.  We  lollowed 
this  precdce  in  dw  pesL  See,  e.g., 
aUMiS  from  Korea  at  15473.  Cfwsistmit 
widi  our  findiiogs  in  DRAMS  from 
Korea,  the  merchandise  eoqwrtad  by 
H3daa'sco-eaq>ort  customers  is  not 
within  dwdass  or  kind  of  marchendiae 
sub)ed  to  the  order.  Moravar,  es  in 
DJUMS/imm  JCorao.  the  racoid  in  this 
cese  indicatee  that  I^lss  does  not  know 
the  ultimate  eiqwrt  Matination  to  which 
dw  farthar-prooeseed  merdiandise  is 
iH^apeduSeetd. 

Furthannore.  wa  do  not  consider 
Hylsa's  co-export  seles  to  be  outside  of 
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the  onUnaiy  course  of  trade  under  19 
U.S.C  §  1677(15).  Tliis  provision  states 
that  "onUnary  course  of  trade"  means 
the  "oonditians  and  pncticae  which,  for 
a  reasonable  time  prior  to  the 
exportation  of  the  subject  meidiandiae, 
have  been  nomal  in  the  trade  under 
consideration  with  reqiect  to 
merchandise  of  the  same  daaa  or  kind." 
We  note  that  Hylsa  implemented  the  co- 
export  rsbate  program  before  the 
antidumping  petition  was  filed. 
Tberebre,  oo-eoqwrt  sales  have  been 
pert  of  Hylsa's  normal  business 
piactioes  far  many  years.  Additionally, 
we  considered  these  sales  as  within  the 
ordinary  course  of  trade  and  included 
them  in  our  home  market  price 
faik^^M""  in  the  original  investigatian 
in  this  case  (see  Fino/ i3)Btermimifion  of 
Pipe  from  Mexico  at  42954).  Petitioners 
a^ued  that  Lodsde  Stse/ Co.  V.  C/n/ted 
State*  oudined  eight  factors  which  dw 
Deputment  should  consider  when 
determining  whether  sales  were  made 
within  the  ordinary  course  of  trade.  We 
agree  with  petitioners  that  co-export 
sides  prices  are  lower  than  other  home 
market  sales  prices  and  that  sales  terms 
are  different  for  co-export  sales. 
However,  no  sales  difiisrences  exist  with 
regard  to  quality  assurance  for  the 
product,  distinguishable  characteristtcs 
of  the  pipe,  average  sixe  of  the  sale,  or 
die  manner  in  wUch  the  ma)ority  of  co- 
export  sales  are  sold  (see  Proprietary 
Version  of  Hylsa's  July  3, 1997  Re^onse 
at  35).  We  believe  that  the  above-cited 
difiBrmces  between  co-export  and  other 
home  market  sales  in  and  of  themselves 
are  not  sufficient  to  consider  co-ejqtort 
sales  as  outside  the  imiinary  co\irse  of 
trade. 

Petitioners  note  that  vn  have  the 
inherent  authority  under  19  CFJl. 
S  353.44  (b)  and  (c)  to  exclude  those 
sales  that  would  not  serve  the  purposes 
of  the  antidumping  statute.  We  note  that 
9  353.44(b)  concerns  home  market 
transactions  sold  at  the  "same  price." 
The  majority  of  Hylsa's  home  mariut 
sales  are  made  at  varying  price  levels, 
thiis  rendering  this  pro^^rion 
inapplicable.  Additionally,  §  353.44(c) 
states  that  if  the  Department  detomines 
that  S  353.44  (a)  and  (b)  do  not  apply, 
we  have  the  authority  to  "use  any  Mher 
method  fat  calculating  foreign  maricet 
value."  Subparagraph  (a),  which  states 
that  the  Department  will  calculate 
normal  value  by  using  the  weighted- 
average  price  when  home  market  sales 
vary  in  price,  applies  in  the  review. 
Because  we  consider  the  co-export  sales 
to  be  made  within  the  ordinary  course 
of  trade  and  consider  such  sales  as 
home  market  sales,  we  do  not  need  to 


invoke  our  authority  to  exclude  these 
sales  whan  calculating  normal  vahie. 

Finally,  we  disagree  with  petttioiMrs 
that  a  OOS  ad)ai«ment  is  warranted  for 
the  oo-eoqiart  sales.  UnderlB  CFJL 
§  3S3.S6(aX2).  feelers  that  would 
warrant  the  use  of  a  GOS  adjustment 
involve  diflarenoes  in  seiUing  expenses, 
such  as  "oonunissiaqs.  crsdit  terms, 
guarantaea.  wanantiaa,  technical 
aasistanre.  and  servicing*  *  *  (and! 
also*  *  *diihranoes in aeUng costs." 
We  did  not  find  that  Hylsa's  co-eoqMrt 
sales  had  any  dsmonstiaUe  difiaraiioes 
in  selUng  eiqiensea,  as  rafarenoed  above. 
Therefore,  a  OOS  adjustment  is  not 
warranted  for  Itylsa's  co-eoqwrt  salaa. 

Ctmuneia  3:  AddtUoaai  Fonigfi  btkmd 
FnMit,  Additkmal  bdand  Aw^t, 
Ad&tonal  Poniga  Bnkemgp  Pee$,<md 
Additional  U.S.  AokangePeea 

l^dtt  argues  that  the  Dapertment 
improperiy  rejected  Hjdsa's  reported 

f^i^^»^«n«l  fnTTJgn  ip>*"«t  ftwrfgwt, 

additional  inland  fraig^.  addttiooal 
foreign  brokerage  fna.  and  additional 
U.S.  brokaraga  nea  and  improperly 
^pUed  advvae  partial  facts  avaiU>le. 
Itylsa  explains  that  in  its  normal  course 
of  business  tt  incurs  frsi^  and 
bnAerage  expenaes  uriddb  eaaeed  the 
amounts  billed  to.  and  coUected  from, 
its  customers.  Hylsa  aseerts  that  it  used 
a  reasonable  aUoc^tm  basis  for 
reporting  these  additional  expenses, 
given  that  it  doea  not  maintain  actual 
freight  and  iHokerage  coats  on  a  salee- 
spe^fic  besis,  and  that  transaction- 
specific  reporting  would  have  beao  too 
Iwrdensome.  Hyua  argues  that  the 
calculation  meUiodtdogy  it  used  in  this 
administrative  review  %ras  identical  to 
that  which  was  verified  and  accepted  by 
the  Department  in  the  original 
investigation  of  this  case.  Hylsa  also 
dtes  to  the  following  cases  as  examples 
where  the  Depertment  allowed  the 
allocation  of  movement  expenses  when 
the  calculation  of  transactiaa-qwcific 
costs  was  deemed  too  burdensome: 
Industrial  Belts  from  Japan.  58  FR 
30018. 30022;  Steel  Wire  Rope  from 
India,  56  FR  46285. 46287  (September 
11. 1991). 

Hylsa  argues  that  the  Depertment 
verified  the  accuracy  of  the  reported 
additional  freight  and  brokerage 
expenses  by  reconciling  the  amounts 
reported  in  Hylsa's  section  B  and  C  sales 
listings  to  Hylsa's  cost  accounting 
system.  Additionally,  Hylsa  asserts  that 
the  Department  verified  the 
unreasonable  burden  Hylsa  wrould  have 
tuxd  in  attempting  to  report  these 
expenses  on  a  trazisaction-spedfic  basis. 
Hylsa  reiterated  that  it  does  not  have 
computer  capabilities  to  match  the 


additional  freight  expenses  to  qMdfic 
invoices. 

Hylsa  aaaarts  that  the  Departaaant  has 
BO  raaaonaUe  basis  for  rajactiqg  the 
reported  additional  freidit  and 
brotes^e  oxpeneea^  HylM  notea  that  the 
Dapartmsnt  daimed  in  the  praUminaiy 
randts  of  this  administiativa  iwiaw  ttat 
the  infannation  was  unvariflaMe  baaed 
on  transaction-specific  freigbt  and 
brokerage  aoqpsnsea  the  DeMrtmanl 
caknlalad  from  individual  aalM  traces 
reviewed  at  wificatiaD.  H]dsa 
maintains  that  the  allocation  of  diasa 
additional  axpisas  was  reasonable 
given  Oat.  "on  avarag^  J  Hylsa's 
customars  paid  Ityba  leas  far  ahipping 
and  brokaraga  expanaes  than  Hylaa  paid 
its  supirfian.  Due  to  the  inherant  nature 
of  averages,  however,  a  given  cuatowiar 
mqr  bave  paid  more  or  leaa  than  Itylsa 
paid  on  any  epedSc  transaction." 
Hylsa's  February  6  brief  at  13.  Hylsa 
oontende  that  this  fluctuatian  doss  not 
render  the  information  unvariflable. 

Hylaa  furtiier  argues  that  the 
Department  was  not  warranted  in  its  use 
of  partial  adverse  fiKts  available  fw  the 
additional  freight  and  brokerage 
expenses  in  the  preliminary  results. 
H]^  asserts  tiiat  it  provided  verifiable 
information  and  cooperated  to  the  best 
of  its  ability  to  comply  with  our  requests 
for  information.  In  addition.  Hjdsa 
maintains  that  the  Department  did  not 
advise  Hylsa  in  its  supplemental 
queetionnairee  that  its  reporting 
methodology  was  incorrect  bi  sum. 

Slsa  argues  that  the  reporting  of 
iitional  freight  and  brokerage 
ejqMnses.  in  addition  to  those  diarged 
to  customers,  to  compensate  for  the 
difierence  between  the  actual  and 
inv^oed  freight  and  brokerage 
ejmenses.  is  proper  and  should  be  used. 
Petitioners  assert  that  the  Depertment 
should  continue  to  disallow  the 
additional  inland  freight  and  foreign 
inland  freight  expenses  reported  by 
Hylsa  for  the  final  results  of  this  review. 
Petitioners  argue  that  the  methodology 
Hyjba  employed  to  calculate  the 
a^tiraiiu  freight  expenses  far  both 
home  mariut  imd  U.S.  aales  is 
unacceptable  becauae  it  encompasses 
fses  incurred  on  both  subject  and 
nonsub|ed  mmchandise  allocated  only 
to  sales  of  sulked  merchandise  tiiat 
incun^d  freight  expenses.  Additionally, 
petitioners  argue  that  additional  freisht 
charges  resuh  frran  partial  truck  load 
shipments,  noting  that  "lt]he  shaping 
company  charges  by  the  tnickload.  but 
Itylaa  invoices  its  customers  for 
shipping  diargBS  based  on  a  flat  per-ton 
rate  that  assiimes  the  truck  b  fulL" 
Petitioners'  February  13  rebuttal  brief  at 
3.  Petitioners  contend  that  Hylsa's 
methodology  implies  that  it  pays  the 
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I  proportion  of  addfrtcmil  frai^ 
fBMforiubfKtaiidiion-nil^ect  ' 
mardiaiidiM  mIm  (Mivand  by  paitial 
trade  load*.  Hovrsw.  petitioomi  not* 
tfapt  thata  is  no  evidanoe  OQ  tho  noovd 
gupportinf  this  aaaumption.  Pattdonapa, 
aaaart.tbat  flit  varifieatian  laport  shoara 
that  an  owaaril  calculatad  parantaga 
doaa  not  laasoMbly  lapi  eaent  additional 
firaight  cfaaigaa  for  individual 


Petitionaca  cita  to  tha  final  laaults  of 
the  pravioua  administiativa  rsviaw  of 
thia  caaa  in  adiich  tha  Dapartmant 
disallowad  Hf Isa'a  daimad  ac^ustment 

areolar  IVtf<M  Non-Aboy  St00i  Ptp0 
and  Tlib0fiomMaxico  (final  B0miltBcf 
PIpafiom  Mudook  82  PR  37014. 37017 
Only  10. 1007)  (Commant  S).  Fatitionan 
nota  that  althou^  tha  mathodoiagjr 
Hylsauaad  to  laport  tha  additional 
aoaaanaaa  in  flia  abova«itad  reviaw  was 
difiannt  than  in  thia  laviaw,  it  was 
flawad  for  almilar  raaaans  fliat  an 
appaiant  in  the  piaamt  raviear, 
wwirifically,  tt  laaultad  in  thainqwopar 

I  incnnad  on  aalaa  of  nott- 
t  marehandisa  to  aaiaa  of  sol^act 
■  Additionally,  tha 
Oapartmant  faund  in  the  jwevious 
raviaw  that  Hylsa  maintainad  leoocds 
that  would  have  allowed  it  to  tie  Mg^ 
axpenaas  to  ^tadficaalae  but  ttiat  Hylsa 
deatrayad  diaee  laooeds  after  a  diort 
period  of  time,  ba  leqionae.  the 
Dapartmant  atatad  in  the  final  results 
that  it  intended  to  invaatigate  this 
aituatian  in  future  reviewa.  Petitioners 
sigue  that  H]^  should  have  been 
prepand  in  this  present  review  to 
substantiate  its  freight  daim  by 
maintaining  the  qipwyriate  records. 

Petitioners  aigue  that  the  Department 
should  alao  continue  to  deny  any 
adjuatmant  for  the  additional  fanrign 
and  U.S.  brakeraga  amenaas.  Pstitianars 
contend  *K«t  becauae  um  calculatians 
represent  brokerage  eaqpwnses  incuned 
on  sidi)ect  and  nonsub|ect  merdiandiee 
exported  to  both  U.S.  end  third-countiy 
maikats.  it  is  not  a  reasonable 
repreeentation  of  additional  brdcarage 
fees  incuned  on  US.  sales  of  subject 
merchandise.  Petitioners  dte  to  Aa 
Memorandum  to  flie  File  froDh  nissa 
Kabek.  December  4. 1007  CAnalyds 
Memo)  at  2  and  the  Sales  Verificatian 
Report.  November  20. 1007.  at  33. 

Dspartnient's  Potition 

We  disagiee  with  Hylsa's  claim  fliat 
we  improperly  rejected  the  reported 
additional  foi^gn  inland  freight, 
additional  inland  frai^  additional 
ftireign  brokenge  fMe.  end  additional 
U.S.  orakerage  fees.  We  also  dliagiae 


rka's  daim  thM  we  improMriy 
[  adverse  partial  fMta  available, 
rise's  methodology  tat  >n«~rti«B 
ional  frai|^  andorakaraga 

I  to  reported  hoite  madDSt  and 
aelee  is'unaocaptahhi.  in  its  original 
and  svqifilMklaltttt  ({uaitionnaira  ' 
raBoaaaa,  nyiaa  nevar  eiqiiicitty 
ii^&atad  that  ita  additional  fiaigfat 
nt^nilationa  indndad  axpensee  incuned 
onjnon-ediject  as  wall  aa  anbfect 
mirrhandisa  Hj^'a  Fafaruanr  21. 1007 
Sfbdon  B  vaaponea  at  27  and  Joly  3. 
1W7  lasponae  at  70.  Tliua.  Hylaa's 
a^plaint  fliat  we  did  not  alert  Hylsa 
'.  the  lepoiting  methodology  ayaa 
ineupjdamenlal 
aairae  ie  not  cnrnpelHiig. 
luae  Hylaa  inadeqnataly  aimlainad 

,  it  wee  not  poedbk  far  ue  to 
I  Hylaa  that  its  maflwdology  1 

.Wei 


ma  allooalad  onty  to  salae 
i  meschandiae  fliat  incuned 
thecelculetion 
forthieeoTaneeis 
As  frv  the  additional 
fend  VS.  brokar^  axpanaae. 
^     I  again  did  not  eomUcilfy  state  in  ite 
wiponsei  priorlo  verification  fliat  its 
calculationa  fiv  three  eoqpaneee  included 
i  incuned  frv  both  wufed  and  non- 
t  merdiandiae  eelee  to  both  U.S. 
i  third-oountiy  maikats.  Hylsa's  July 
L007  Sectton  C  leaponaa  et  88. 


anee  with  petitioners  that 
•«Mit<ffnal  tKTwnrfft  for 


:  and  nan*subfact  merdiandiae. 
«a4  for  ajqMrt  madDBta  other  flian  the 
U  dited  Stataa.  are  allocated  onty  to 
at  i^act  merdiandiae  aalae  to  the  U.S. 
m  <ricet.  the  cahailation  methodoloer  is 
diitostive  end.  therefore,  unacoaptSble. 
We  also  disagree  with  Hylsa  diet  flie 
infannation  rMarding  the  additional 
fkaMhtandbrokaiMeemensesvfes 
vefifled  and  ahould  not  be  refected 
compering  the  total  reported 
and  nwtairagB  expanses  with 
costs  incuned  for  the  sabs  tTMss 
I  analyaad  et  verificetion.  we 
delenninad  thet  the  totd  fr'dgfat  and 

faes.  iiw^liiHtng  the  additional 
reported,  did  not  reesonably 
the  actual  coats  incuned  by 
and.  therefore,  could  not  be 
ccitsidered  verified  According,  vn 
adjusted  the  aoqiensee  in  our  mugin 

ion  as  eoqilainad  in  the  Analysis 
t2-3. 
flie  lespondent'eburden  to 
piovide  the  Depertment  wifli  verifiabb 
inibnnation  in  antidumping 
p^oosedings.  See  10  CFR  353.37  and 
3S$.54.  As  we  noted  in  the  final  rasults 
of  flie  previous  administrative  leview. 


Hyba  maintains  conqwiteriaed  records 
fliat  would  allow  it  to  tb  total  freight 
eoqwneee  to  qiedfic  transactions  but    ' 
deetroys  flieaa  recorda  after  a  short 
period  of  time  in  the  normal  course  of 
wiiinees.  Therefore,  if  there  records 
exist  in  H^'s  accounting  system,  vn 
exped  Hylsa'a  full  coopanition  in 
providing  ua  with  varifiabb 
information,  adiicfa  would  indude  theee 
recorda.  to  tb  freight  dmgBS  to  specific 
tnmaartinna.  Therefore,  we  bdieve  tiMrt 
Hyba  did  not  cooperate  to  flie  bert  of  its 
abili^  and  that  flie  uee  of  pertid 
edveiee  facte  avaibbb  b  )ttstified.  As 
ate  eoqdained  in  our  prelindnaiy  raaults, 
we  haiv*  applied  paitid  facta  avaibbb 
in  aooordsnoa  with  eection  778  of  flie 
Act  See  Flaliminafy  Reeuha.  82  PR 
84S84«t84S8S. 

bi  suBB,  flie  use  of  partial  adverse  fKts 
avaibbb  far  additiond  freight  and 
foraiga  and  U.S.  farokarags  chaiges  on 
UAsaba  end  the  denid  of  additional 
IM^  dadndians  on  home  mariBat  aaba 
b  Juatiilad  and  we  oontinue  to  foUow 
fliia  qiproach  in  theae  find  raeults  of 
review. 

Goauneitf  4:  USi  Qedft  £xpenaes 

Petttf  cmers  aigue  that  the  Depertment 
diould  bese  U.S.  credit  ejqiensee  on 
fads  avaibUe.  Petifloners  note  thd  in 
ito  miestionnaiia  reqionaa.  Hylaa 
explained  flid  credit  expenaes  were 
calculated  on  a  aab-by-aeb  besb  using 
the  ectud  number  of  days  between  the 
shipment  and  payment  dates,  dting 
Hybe's  Februaiy  21, 1007  Sectton  C 
questionnaira  raeponaa  at  31-32. 
Subeequenthr,  petifloners  note  flid  d 
verificetion  die  Depertment  found  thd 
ectud  payment  datas  arennd  used  for 
Hjdaa'a  credit  calculation,  noting  flie 
findings  prsaented  in  the  Sabs 
Varifiotion  Report  at  18-20.  Tharefora. 
petitioners  aigue  thd  the  Depertment 
should  use  flie  longest  reported 
shiimient-to>payinant  deto  intervd  to 
calculate  VS.  credit  eiqienses. 

Hybe  disi^raee  with  petitioners' 
lequed  for  the  Depertment  to  q^ly 
fK^  evailaUe  to  U.S.  credit  expeneee. 
Hylse  ooiHends  that  flie  reported  ssb- 
spedfic  payment  dates  wrere  the  datee 
on  vdiica  me  peymenb  for  U.S.  ssbe 
were  posted  in  Hylaa's  accounting 
system  in  the  nonnd  course  of  business. 
Hylsa  siqiported  ite  poeition  by 
reiterating  flid  when  a  U.S.  cudomer 
spedfiea  invdces  for  which  it  bpeying. 
Hylsa's  accounting  sjrstem  reconu  the 
adud  date  of  payment  However,  if  the 
U.S.  customer  does  not  specify  invoices 
with  ite  peyment.  Hylse  makes  a 
"leesondib  asdgiment"  of  the  peyment 
to  outstanding  invoicae  in  Hylsa 
Intemertonars  customer  account  with 
Hyba.  retiring  the  oldest  outstanding 
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balance  fint  Hylaa's  Febniaiy  13 
rebuttal  brief  at  18.  Hylsa's  accounting 
lecofda  reflect  a  longer  outstanding 
balance  than  is  actually  the  case  ftv 
these  sales.  ThereCara,  Hylsa  asserts,  the 
repented  payment  dates  tend  to  over- 
state U.S.  credit  expenses  due  to  the  lag 
time  between  the  receipt  of  payment 
and  reoxding  of  payment  tat  these  sales 
in  the  accounting  sjratem,  thereby 
rendering  the  application  of  facts 
availi^e  unnecessary. 

Depaitment'B  Position  '~' 

We  agree  with  Hylsa  that  applying 
facts  available  for  U.S.  credit  expanses 
is  unreesonable.  While  it  is  correct  that 
Hylsa  did  not  use  the  actual  payment 
date  for  certain  sales,  we  noted  from  the 
verified  sales  traces  that  Hylsa  repoited 
payment  data  as  the  date  on  whidi  the 
payment  wras  recorded  in  its  accounting 
recctds  in  the  normal  course  of 
business.  We  agree  with  Hylsa  that  the 
reported  payment  dates  tend  to  over- 
state U.S.  credit  expenses  due  to  the  lag 
t^e  betvreen  the  actual  receipt  of 
payment  and  its  subsequent  recording 
in  the  accounting  system.  Because 
Hylsa's  method<^ogy  would  tend  to 
over-state,  rather  than  understate,  U.S. 
credit  expenses,  the  application  of  facts 
available  is  not  justified  in  this  instance. 

Cmnnwnt  5:  Inland  Freight  Expenses  for 
1996  Co-Expmt  Sales 

Hylsa  asserts  that  we  impropmly 
disallowed  deductions  for  inland  freight 
expenses  incurred  on  co-export  sales 
made  in  1996.  Hylsa  claimed  that 
although  Department  verifiers  noted  in 
the  verification  report  that  no  freight 
charges  Mrere  incurred  on  co-export 
sales  made  during  1096,  this  conclusion 
is  incorrect  due  to  a  misunderstanding 
by  the  Department  Hylsa  argues  that  no 
company  ofBdal  claimed  during 
verification  that  the  co-exp(»t  sides 
made  in  1996  did  not  incur  freight 
expenses.  To  support  this,  Hylsa  filed 
with  its  February  6  case  brief  an 
affidavit  from  the  company  official 
responsible  for  presenting  fr<dght 
information  during  verification.  The 
affidavit  states  that  this  company 
official  explained  to  Department 
verifiers  that  freight  expenses  for  1996 
co-export  sales  were  recorded  in  Hylsa's 
export  &«ight  expense  account.  Hylsa 
also  argues  that  in  its  submissions, 
Hylsa  claimed  freight  expenses  for  these 
sales  and  that  during  verification  the 
Department  confirmed  that  the  sales  in 
question  incurred  freight  charges. 
Therefore,  Hylsa  ccmtends  that  the 
Department  should  not  disallow  the 
freight  expenses  reported  for  1996  co- 
export  sales. 


Petitioners  argue  that  if  die 
Department  usee  co-export  sales  for 
comparison  for  the  final  results  of  this 
administrative  review  (mv  Comment  2 
above),  we  should  ocndnue  to  disallow 
the  deiductioaii  of  freight  eoqiensas  for 
1996  oo-axport  sake.  Petitiaien 
contend  that  the  discrapandas  the 
Department  discovered  between  the 
quMtioonaire  ranoBse  and  infbsmatiaii 
praeented  at  verification  fustify  denying 
the  adjustment  Additionalty, 
petitianers  aiguelhat  the  affidavit 
submitted  by  Hylsa  %dth  its  case  bctof 
was  untimebjr  fUed  because  the  deadline 
for  submitting  fKtual  iniormation  to  the 
Depaitment  was  June  16, 1997, 180  days 
after  the  pubHcatian  date  (rf  the  notice 
of  initiation,  as  outlined  in 
§  353.31(aXl)(ii)  of  the  Department's 
regulatians.  PMitiooais  bdleve  that  this 
affidavit  should  not  be  considered  for 
the  final  rasuhs  (tf  this  review  nor 
retained  for  the  record,  as  allowed 
under  §  353.31(aX3).  Petitionen  note 
that  even  if  the  Department  rstains  the 
affidavit,  the  document  should  not 
negate  the  statement,  noted  by  the 
Department  in  its  sales  verification 
report,  that  Hylsa  did  not  incur  freight 
expenses  on  1996  co-export  sales. 

Deportment's  Position 

We  disagree  with  Hylsa  that  wre 
improperly  disallowed  deductions  tat 
inland  freight  expenses  incurred  on  co- 
export  sales  made  in  1996.  During 
verificaticm,  Hylsa  presented  the 
Department  with  worksheets  regarding 
freight  expenses  that  vrare  incurred 
throughout  the  FOR  We  noted  that  the 
co-e3mort  freight  accounts  had  zero 
recorded  for  each  month  of  1996.  Prior 
to  submission  of  its  case  brief,  Hylsa 
never  provided  the  Department  with  an 
explanation  that  freight  charges  for  its 
home  market  co-export  sales  were 
expensed  in  the  export  freight  account 

Further,  the  tecatd  does  not  contain 
evidence  concerning  i)  how  much 
freight  was  incurred  on  co-export  sales 
in  1996,  and  ii)  where,  and  how,  such 
charges  were  expensed  in  Hylsa's 
accoimting  records.  Ahhou^  Hylsa 
submitted  an  affidavit  with  its  February 
6  case  brief  (at  Appendix  1)  from  the 
official  in  charge  of  presenting  freight 
expenses  to  the  Department  at 
verification,  by  the  affiant's  own 
statement  he  "did  not  include( )"  data 
on  1996  co-export  freight  expenses  in 
the  wroricsheets  presented  sfMcifically 
for  purposes  of  verifying  domestic 
inluid  freight  Therefore,  Hylsa  itself 
made  any  such  expenses  unverifiable  by 
withholding  the  infnmation  that  would 
substantiate  the  claimed  adjustment 
Therefore,  we  are  denying  Hylsa's 


claimed  adjustment  for  frei^t  eoqpenaes 
incuned  (m  1996  co-eoqMft  I 


Coaunmt  6:  Simultaneous  Reporting  of 
B(ufy  Paymmt  DisoouniM  and  Reported 
bitenrt  Revenue 

Hylsa  arguae  that  the  Department 
improperly  disallowed  aaily  payment 
diaeounts  for  obeervationi  ykaan  Hyh^ 
reportad  both  earty  payment  diaoounts 
and  interest  revenue  colkcted  on  late 
payments.  According  to  Hylsa,  the 
company'a  aooounti^  leoords 
permitted  ft  to  report  only  a  customer- 
pacific  allocated  amount  of  early 
payment  discounts  granted  and  late 
payment  fsee/interest  revenues 
ooUacted  during  the  FOR  Itylsa  notes 
that  die  Department  accepted  the 
iT^iTt^^TOiT  »p«Hii«^  allocation 
mediodology  Cor  theee  adjustments. 
Hylsa  aiguea  against  the  Department's 
preliminary  decision  that  me  allocation 
of  both  an  early  payment  diacount  and 
interest  revenue  fse  to  the  same 
transaction  is  inoontlstant  Hylsa 
nmiiiftna  that  tiiis  sllocatian  reflects 
that  die  customer  in  question  remitted 

Cyment  early  fait  some  purdiasaa  and 
e  for  others,  not  that  the  customer 
earned  eerly  payment  discounts  and 
paid  late-payment  chargaa  on  the  some 
safes  tmrmictfon.  Hylsa  believes  that 
because  this  qiproadi  accurately 
reflects  the  discounts  granted  and 
income  Hylsa  received  from  theae 
customers,  the  Department  should  not 
deny  deductions  of  early  payment 
discounts  for  thoee  sales  tnat  also  have 
a  reported  intereet  revenue. 

Petitionen  maintain  that  the 
Department  should  continue  to  disallow 
any  deduction  for  early  payment 
discounts  for  those  transactions  mrith 
simuhaneously  reported  interest 
revenue.  Petitionen  note  it  is 
impossible  fat  any  given  customer,  on 
avetage,  to  pay  both  eerly  and  late. 
Thenrfore,  argue  petitioners,  the 
Department  was  correct  in  denying  the 
adjustment  for  these  transactions. 

Department's  Position 

Prior  to  verification,  Hylsa  neglected 
to  explain  that  eerly  payment  discounts 
reported  for  sales  inatde  in  1996  wrere 
reported  on  an  allocated,  not  actual, 
basis.  See  Hylsa's  February  21, 1997 
response  at  19  and  July  3, 1997  response 
at  64.  Although  spedfeally  asked  to 
explain  how  the  repotted  per-unit  early 
payment  amount  was  calculated.  Hylsa 
never  suggested  that  the  reported  early 
paymentdiscounts  were  calculated, 
allocked  amounts.  In  its  February  21 
response  Hylsa  stated  diet  "(tlhe 
amount  of  the  prompt-peyment  discoimt 
granted  for  eadi  sale  is  reported  on  a 
per-metric-tcm  besis.  .  .".  We  note  that 
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farottwr  adjuitinwitt  wportsd  oa  an 
■UocalMl  bMU.  HylM  ftdly  «xpkdiMd  in 
to  mnwlfcinmlw  mpoM»  Aat  di» 


wnounts,  not  tiuiMCtlon-cpscific 
Mniwmti  (c^,  intamt  iwaniM. 
invontoay  cmylB%  ooals).  Sw^f.  at  33. 
3S.  Umiion.  iviar  to  varificadoD. 
Hjrlaa  did  not  nlty  and  aocumely 
diadoaa  dM  madiodologjr  it  UMd  to 


I  in  1906  priorto  varifioatiao. 
At  variflcadon  Hyln  axpbinad  that  it 
implamantad  a  naw  annoiinfing  ayatam 
in  IMS.  Hyba  italad  that  %vith  thia  naw 
aooounting  qrataon.  it  loat  tha  ability  la 
tia  aaily  paymant  diacounta  and  ttia 
aoooBupanying  oadit  OMBMia  to  naciflc 
invoioaaiaraodduoi^^iout  1996.  Saa 
Salaa  Varillcatian  Raport  at  23.  Hjiaa 
tfian  ajqiUnad  that,  for  aaify  pagramt 
dianwinta  giantad  in  1996.  itcalculatad 
a  Qiitiwnaf  apacilk  pwcantaga  of  aaihr 
pmrmant  diaoounta  gnmtad  on  aalaa  01 
Mufact  and  non-auUact  nMidiandiaa  fof 
tha  cakndar  yaar  1996.  Hylaa  than 


to  laportad  hoBia'inaiiwt 
aalaa.  Saa  Salaa  VadHcatian  Raport  at  24 
and  Variflcation  Bidrihit  17. 

In  la^wnaa  to  ntanmanta  auhmitted  in 
Aa  caaa  and  labuttal  fariaEi.  wo  fiiithar 
analyaad  Hylaa'a  foaationnaiie 
laqpooaaa  and  varification  aiddUta.  Wa 
ha^  conchidad  from  inCDcmatian  on  tha 
raoord  that  Hylaa  did  indaad  hava  tha 
aUUty  to  rapott  tranaactkm-nadHc 
aaily  paymant  diacounta.  Includad  in 
dooumantatian  aubmittad  by  Hylaa  at 
A^^Modix  SA-11  aia  axanmlaa  of  aalaa 
invoioaa  iaauad  in  1996  with 
aooompanving  cradit  mamoa  for  aariy 
paymant  maoounta.  Tha  ctadit  mamo 
indudaa  tha  invoica  numbor  for  which 
tha  aariy  paymant  diaoount  waa  giantad. 
Additionally.  pi«a  21  of  Veiificatiqn 
E)diibit  21  ahowa  tha  cuatomar  account 
dalail  for  a  hooM  maikat  cuatomar.  Wa 
found  diat  thia  cuatomar  account 
auhladgar  raflacta  dabit  and  cradit 
movaaoant.  Iw  aalaa  invoica.  of  tha 
account  Admtionally,  w«  found  that 
aarty  paymant  diacounta  aia  raoordad. 
byinwoica,  in  tha  aama  cuatomar 
aoocNmt  auhladgar.  fliarafiora.  wa 
oonchida  that  Ifylaa  had  tha  ability  to 
tia  aarly  paymant  diacounta  to  apadflc 
aalaa  invoicaa.  oontiaiy  to  ita  ddma  at 
verification.  Puidiannon.  Hylaa 
apadftcally  atatad  that  it  waa  uiwMato 
report  tianaartifln  apadfir  aariy 
pvymant  diaoount  amounta.  not  diat 
aaba-qpadfic  reporting  would  ha  too 
burdanaoma.  Wa  find  diat  Hyba  did  not 
act  to  dia  baat  of  to  ability  in 
responding  to  our  requaata  for 
information.  Hjdaa  fidlad  to  provlda 
aocunta  and  varifiaUa  infonaatioa 
regarding  aariy  paymant  diacounta 


giantad  in  1996.  Tharafon.  for  die  final 
mlta.  wa  are  damring  dia  dadttction  of 
[  aariy  paymant  diacounta  fpantad  in 
196;  wa  are  oontinning  to  ulow 

1  of  aariy  paymant  diacounta 
r  aalaa  mada  in  1995.  adiidi  ware 

wportadonatwnaaftiiaiapariftcbaaia. 

Cfoannant  7:BanandVaniiihedPipe 

Hylaa  aiguaa  that  tha  Dapaitmant 
iomroparly  iaatniotod  it  to  treat  bare 
a4d  vamidiad  p^  aa  havii^  dw  aama 
^^rfaoa  finiA  warn  aarigning  control 
aumbara  (OQNNUIffa).  b  to  original 
aiiaaliniinalia  reaponaaa.  Hjdaa  reportad 
bare  and  vamiahad  pipa  aa  paodnda 
Ijidi  aapareta  auHaoa  llniahaa.  Prior  to 
tarificadon  dw  Dapaitmant  inatfuctad 
'"  rlao  to  oonaidar  bare  and  vamiriiad 
)  aia  dia  aama  Bvoducta  %nian 

[  GONNuMb  and  aofaaaqoantly 


r  tha  praUminaiy  maigin 
^kuladen.  Hybm  iiiarti  diat  bare  and 
vainiahad  p^a  I 


ttoductaba 

noductian  prooaaa  (fiflaranoaaj'and  that 

bare  and  vamiriwd  pipa  are  recogniaad 

JidiaaBarinatplaoaaadiacratBpioducta. 

^^idi  cttfiMng  prioaa  and  appHcadona. 

Hylaa  dlaa  Gniy  AvriaaoT CaoMnt  and 
Oinkar  firm  Mudoo.  55  VRtaa**. 
29247  (^lIy  18. 1990)  in  which  tha 
ttapartmant  amphaatoad  diat 
Si771(16)(A)  of  ttaActatataa  a 
ti^<ffjjirmp^  Soff  flBflvduiui  nooB0  Bftsnost 
ii»a»r>»^TMHf^  with  Jdanttwl 
fhiiiTli>ria<iCT  to  dioaa  prodncta  aold  in 
5a  U.S.  marfcat  Hjte  aignaa  that  bare 
ttd  vamiahad  ptpa  are  not  plqraicaUy 
JMnHcal  mardiandiaa  and,  diarafow, 
t|a  Dapaitmant  ahould  fallow  atatutory 
^Wafaranca  and  matdi  idantioal 
|«oduGta.  Bacauaa  H]to  aold  vamiahad 
'  in  MtTtico  idfnttral  to  matrli*»wH— 
in  dM  Unitad  Stataa.  Hylaa  aiKuaa. 

iinama 


DqMotment  diould  not  match  1 

aalaa  (tf  bare  pipa  to  U.S.  aalaa 
vanriahadi^a. 

Hylaa  finthar  aaaaata  diat  maikat 
^amonatialaa  diat  bare  and 
pipa  are  diflMant  inoducta 
are  not  aaaily  intaachangadile.  For 
ila,  cuatomare  who  galvaniaa  pipe 
ivea  prefer  bare  ptoa  ao  diet  they 
not  have  to  remove  the  vamiah 
iar  to  galvaniation.  AddidanaUy, 
'laa  oontanda  diet  price  diffarantiala 
the  tmfo  paodnola  can  be 
and  dtaa  a  praprietaiy 
akample  from  ita  databaaa  of 
■mnaactiona  reportad  for  Januaiy  1996. 
1 1  According  to  Hylaa.  ban  and 
iraniiahad  pipe  go  duourii  difhrant 
faidilng  ataaaa  dmtog  ma  production 
ttooaaa.  While  vamiahad  pipe  ia  ooatad 


t  laoqpar  vamlrii.  bare  pine  may  be 
tnntiaalail  Doe  to 


prodncta  incur  diflarant  coata  of 

Paddonara  reqnnd  diet  die 
Dapartmant  haa  ahvqra  treated  bare  and 
vamidiad  pipe  aa  die  aama  product  for 
modal-matdiing  p«vpoaaa  hi  to  jiipa 
and  tube  caaaa.  Becauae  vamidiing  ia 
viewed  by  tha  induatiy  primarily  aa  a 
poddng  tmalmant  to  faihibit  luat. 
patitionew  aver,  ita  pwaence  doea  not 
tnnaform  tha  merchandiaa  into  a 
diffarent  proihicL  Patitionan  daim  that 
Hyka'a  axaouila  of  a  price  diffHantial  ia 
unreUabla.  They  note  it  ia  baaed  on  a 
cooqieriaon  of  one  Januanr  1996  aale  of 
bare  ^pe.  whidi  waa  aold  to  a  cuatomar 
not  even  inchidad  in  Itylaa'a  liat  of 
I  pipe  cuatomew.  to  three. 

,1996  aalaa  of 
i  pine.  Fuithermore.  aigua 
pelitfonera.  die  induaian  of  oo^Bcport 


reported  in  die  I 

auoatantiel  price  difiaranoea  between 

mondL  AocordiiM  to  patitionara,  diaae 
price  dUfwamjee  operate  independently 
ot^m  pipe'a  auikoe  finidi.  Laatty. 
paddonara  atale  that  one  adacdve 
exanqile  of  a  price  diflfaaantial  betwean 
here  and  vamidiBd  pipe  doee  not  riae  to 
the  levd  of  a  priaaamde  demonatration 
(rfjprica  diflarandala  attributable  to 
di&ring  aurfiMa  finiah. 

fwpoitmaiil'a  AMttJon 

We^aewithpeHdonera  PickUi^ 
oiling  and  vamiaUng  am  packing 
traetmanta  uaed  to  inhfirit  luat 
devehymant  on  Bniahed  p^  producta. 
The  applicatian  (tfthaee  traetmanta  doea 
not  tianaform  tha  finlihed  mai*'^"*^*— 
into  a  diSwant  product  for  puipoaea  of 

nMg^^i|an^f^  "fflfflpariaWl  n^*^" 

S  771(16MA)  and  d)  of  die  Act  We  are 
unehla  to  determine  from  die  raoord  the 
aignificanca  of  Ifylm'a  awampla  of  the 
I^ce  diflarantial  between  boa  and 
vamiriiedpipe  becauae  one  aocample  of 
e  price  dinanntial  ia  not  rapiaeentadva 
of  a  trand  ctf  price  diffaaantialB.  We  have 
treated  here  end  vamiahed  pipe  ea 
tdandcal  marrhendiae  in  previoua 
raviawa  of  thia  and  other  n^  caaae  end 
we  oontinua  to  do  ao  for  die  final  raauto 
of  thia  review. 

Coounent  8:  Valu»-Aikhd  Tax  Indudad 

ihthBHomehkukBtCnditBiqmue 

Cakulatkm 

The  Department  explained  to 
ilof  lilcwi  to  fwrludf  value^dded  taxaa 
(IVA)  from  tha  home  meiket  credit 
aaqpanaa  calculation  In  die  ptafvioua 
review  dT  thia  GBaa.  Sea  fina/ AesaAa  of 
Fi;pa>ioim  MnioD  at  37016.  In  diia 


IVA  ia  revenue  for  die  govammant  and 
not  for  Hjdaa.  U  ahoiyd  not  be  induded 
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in  the  credit  calculation.  Because  of  the 
Department'*  decision  in  the  previous 
review,  Hylsa  reported  home  mariwt 
credit  expenses  for  this  review  exclusive 
of  IVA.  Hylsa  claims,  however,  that  we 
shoiild  include  IVA  when  calculating 
home  market  credit  expenses  fior  these 
final  results,  as  we  accepted  this 
methodology  in  the  less-than-bir-value 
(LTFV)  investigation  of  this  case. 

Hylsa  claims  that  it  allows  its 
customers  to  delay  payment  of  the 
entire  invoice  amount  of  a  sale,  wdiich 
includes  the  IVA.  Therefore,  the 
opportunity  cost  to  Hylsa  of  extending 
credit  riiould  be  based  on  the  entire 
amoimt  of  the  invoice.  Hylsa  dtes  to 
Certain  Fresh  Cut  Flowers  from  Mexico. 
56  FR  1794,1798  Qanuary  17, 1991)  and 
Shop  Towels  ftom  Bangladesh,  57  FR 
3996, 4001  Q^ebruary  3, 1992)  as  cases 
where  the  Depaitment's  approach  to 
credit  expenses  supports  Hylsa's 
argument  Hylsa  argues  that  the  fucX  that 
IVA  is  a  revenue  for  the  government,  not 
the  company,  is  inelevant  because  the 
customer  curies  credit  based  on  the 
entire  amount  of  the  invoice,  and  it  is 
based  on  this  amount  that  Hylsa  incurs 
the  opportunity  cost  of  capiUd. 

Petiuoneis  object  to  Hylsa's 
suggestion  that  die  Department  include 
rVA  in  the  home  market  cradit  expense 
calculation.  They  note  that  Hylsa  is 
presenting  the  same  argument  that  the 
Department  rejected  in  the  previous 
administrative  review  in  Final  Results 
of  Pipe  from  Mexico  at  37016. 
Petitioners  argue  that  although  the 
opportunity  cost  of  the  money  xised  to 
pay  taxes  may  be  as  genuine  as  other 
opportunity  costs,  they  represmit  an 
incident  of  taxation,  inclusion  of  which 
does  not  serve  any  purpose  imder  the 
antidiunping  statute. 

Department's  Position 

We  disagree  with  Hylsa  that  IVA 
should  be  included  in  the  home  market 
credit  expenae  calculation  because  the 
IVA  is  not  a  revenue  for  Hylsa  but  for 
the  government  As  the  Department 
explained  in  Certain  Cut-to-Lengfh  Steel 
Plate  from  Brazil,  62  FR  18486  at  18488 
(April  15. 1997).  it  is  not  our  practice  to 
include  VAT  payments  in  credit 
expense  calcidations.  In  that  case  we 
stated  that  "[w]hile  there  may  be  a 
potential  opportunity  cost  aasodated 
with  the  respondents'  prepayment  of  the 
VAT,  this  foct  alone  is  not  a  sufficient 
basis  for  the  Department  to  make  an 
adjiistment  in  price-to-price 
comparisons."  Id.  at  1848.  The 
Department  continued  to  explain  that 
"to  allow  the  type  of  credit  adjustment 
suggested  by  the  respondents  vrould 
imply  that  in  the  future  the  Department 
would  be  fooed  with  the  virtually 


impossible  task  of  trying  to  determine 
the  potential  opportunity  cost  or  gain  of 
every  charge  and  expense  reported  in 
the  respondents'  home  market  and  U.S. 
databases."  Id.  at  18488.  Furthermore, 
no  statute  or  regulation  requires  us  to 
include  IVA  in  the  home  market  credit 
expense  calculation.  For  these  final 
renilts,  we  are  followring  our  established 

Eractioe  of  excluding  the  IVA  from 
ome  maricst  credit  expense 
calculaticms  in  the  final  results  of  this 
review. 

Comment  9:  General  and  Administrative 
Expenses 

Hylsa  objects  to  the  Department's 
recalculation  of  Hylsa's  general  and 
administrative  expanses  tGftA)  in  the 
preliminary  results  of  this 
administrative  review  and  believes  that 
the  Department  should  use  Hylsa's 
reported  GftA  rates.  See  Analysis  Memo 
at  9,  Appendix  2.  Hylsa  argues  that  in 
other  cases  the  Department  has  accepted 
its  methodology  uraidi  involves  a 
"layered  cailculation"  in  which 
"corporate-wide  G&A  expenses  are 
allocated  over  corporate-wide  cost  of 
goods  sold,  and  divisicmal  G&A 
expenses  are  allocated  over  divisional 
costs  of  goods  sold."  Hylsa  dtes  Flat 
Panel  Displays  from  Japan,  56  FR 
32376,  32398-99  (July  16, 1991)  as 
support  for  its  reporting  methodology. 
Hylsa  believes  that  its  reported 
"layered"  GftA  expenses  are  consistent 
wiUi  the  methodology  the  Department 
has  routinely  accqited.  Further,  Hylsa 
claims  the  Department's  methodology  in 
^e  instant  review  is  illogical  because 
Hylsa's  total  GftA  e^qienses  indude 
costs  for  divisions  that  are  not  related  to 
the  production  or  sale  of  subject 
merchandise.  Hylsa  argues  in  the 
alternative  that  if  the  Department  does 
not  accept  its  methodology  for  reporting 
G&A  esqienses,  the  information  the 
Department  would  need  to  recalculate 
G&A  on  a  company-wide  basis  is  on  the 
recoid.  Therefore,  argues  Hylsa,  the 
Department  should  not  ^>ply  adverse 
_{ads  available  as  requested  by  the 
petitionera. 

Petitioners  note  that  the  Department 
dedded  in  the  previous  administrative 
review  of  this  case  to  use  conpany-wide 
G&A  rates  for  the  G&A  calculation  in 
Final  Results  of  Pipe  from  Mexico  at 
37022.  Petitlonen  assert  that  although 
the  Department  has  determined  that 
G&A  must  be  reported  on  a  company- 
wide  basis.  Hyln  has  deliberately 
refused  to  comply  with  the 
Department's  request  in  this  review.  In 
light  of  Hylsa's  deliberate  refusal  in  this 
regard,  peidtionen  assert  that  the 
Departmoit  should  apply  adverse  focts 


available  using  Hylsa's,  or  any  related 
entity's,  highest  G&A  rate  aa  the  record. 

DepartoMnt's  Position 

We  disagree  with  both  Hylsa  and 
petitlonen.  in  part.  In  the  original 
questicmnaire  issued  to  Hylsa  on 
December  23. 1996.  page  D-16  states 
that  "G&A  expenses  are  those  period 
expenses  wdiich  rriate  to  the  activities  of 
the  company  as  a  whole  rather  than  to 
the  production  process  al(me  *  *  * 
[ylou  should  also  indude  in  your 
reported  G&A  expenses  an  amount  for 
amninistrative  services  performed  on 
your  ocnnpany's  behalf  by  its  parent 
company  or  other  affiliated  party."  It  is 
our  practice  to  use  company-wide  G&A 
expenses  when  calculating  cost  of 
production  and  ocmstructed  value.  See, 
e.g..  Final  Determination  of  Sales  at  Uns 
Than  Fair  Value:  FtMrfuiyl  Alcohol  From 
South  Africa,  60  FR  22550, 22556 
(1995). 

However,  we  disagree  with 
petitioners'  contention  that  we  should 
use  adverse  fKts  available  for  G&A 
expenses.  We  obtained  the  information 
to  calculate  acceptable  G&A  rates  at 
verification.  Therefiore,  it  is  uimecessary 
and  unreasonable  to  apply  adverse  facts 
available  given  the  drcumstances  in  this 
review.  For  these  final  results  of  review 
we  have  continued  to  use  the  G&A  rates 
that  we  used  fior  the  preliminary  results. 

Conunent  10:  Additional  Depreciation 

Petitlonen  claim  that  in  its  margin 
calculation  program,  the  Department 
neglected  to  indude  the  additional 
depreciation  due  to  revaluation  of  fixed 
assets  for  the  Flat  Products  Division. 
According  to  petitionera,  this 
informaticMi  was  discovoed  at 
verification  and  is  on  the  record. 

HyLn  argues  that  these  depredation 
costs  were  already  induded  in  the 
preliminary  results  margin  calculatim 
program,  dting  to  the  Analysis  Memo  at 
8. 

Department's  Position 

We  agree  with  Hylsa  that  these  costs 
were  induded  in  the  preliminary  results 
margin  calculation  program.  See 
Analysis  Memo  at  8  and  Appendix  1. 
Iherefore.  we  have  continued  to  indude 
these  additicmal  depredation  costs  for 
these  final  results. 

Conunent  1 1 :  Classification  of 
Aluminum,  Zinc,  and  Zinc  Qdoride 

Petitlonen  assert  that  the  cost 
verification  repeat  implies  that 
aluminum,  zinc,  and  zinc  diloride  have 
been  inappropriately  classified  as 
oveihead  and  not  direct  materials.  See 
Cost  Verification  Report  at  27. 
PetitionerB  note  that  because  these  an 
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malsiial  inputs,  they  should  be 
radassifiea  as  direct  materials  coats. 
H]^  asseits  that  the  materials  in 
question  weie  conectly  induded  in  the 
reported  diiact  material  costs  and  cites 
to  the  Cost  Verification  Repoct  at  22. 

DBpoitraenf s  Position 

We  agree  with  Hylsa.  After  fuither 
analysis  we  determined  that  aluminum, 
zinc,  and  linc  diloride  were  propariy 
classified  as  direct  materieb  for  the 
purposes  of  this  review.  Therafore.  no 
adjustment  to  Hylsa's  reported  meterial 
costs  is  needed  far  the  final  results. 

Coaanent  12:  Indirect  Selling  Expenses 
in  the  Aim's-len^  Test 

Petitioiisn  note  that  the  computer 
proyam  uaed  to  detennine  wdieflier 
l^lsa's  home  market  sales  to  afBHated 
parties  were  at  arm's  kngth  far  the 
preliminary  results  of  Ais 
edministretive  review  unintantianally 
neglected  to  subtract  indirect  selling 
expanses  from  the  yoes  unit  prices 
prior  to  testing  the  affiUated-perty 
prices. 

Departments  Position 

It  is  the  DnMrtmant's  iMactice  not  to 
adfust  far  indirect  selling  eiqpenses  for 
home  maiket  seles  in  ths  ann's-lan^ 
tart  end  margin  calculation  programs 
wdien  the  reviewed  U.S.  transsctions  are 
EPaslm.  See  Notice  of  Final  Results  <rf 
Antidvunping  Duty  Administrative 
Review:  Certain  Weided  Carbon  Sted 
Pipe  and  TiAe  from  Turkey,  61 FR 
69067  (Dscnnber  31. 1096).  Therefara. 
we  ere  not  edjusting  our  methodology 
far  the  final  results  of  this 
administrative  review. 

Coouneitf  13:  Repmted  Custaner  Codes 

Petitioners  aigue  that  Hylsa's  reported 
customer  codes  ere  reported  in  a  non- 
numeric  and  inconsistent  format 
Petitioners  assert  that  this  inconsistency 
may  resuh  in  one  customer  being 
treated  as  twro  separate  entities  in  the 
arm's-length  test  if  it  has  two  customer 
codes.  BecBuse  the  arm's-length 
program  does  not  include  spedal 
instructions  to  cocract  for  this  error, 
reason  petitioners,  the  Department 
should  insart  the  proper  language. 

Department's  Position 

We  noted  d^  inconsistent  format  in 
whidi  Hylsa  reported  customer  codes 
for  the  preUminery  results  of  this 
review.  We  ineerted  qiedal  computer 
language  to  conect  fior  the 
inoonristendes  that  the  petiticmars 
noted  bxr  affiliated-customer  codes  in 
the  ann's-length  tert  for  the  preliminazy 
results.  Since  the  erm's-lsngth  test 
comperes  the  weighted-average  prices  of 


affiliated  party  sales,  l}y  customer  code 
and  C£MNUM.  to  the  weight-ever^ged 
t^  unaffiliated  perty  seles  by 
Tcnly,  thne  is  no  need  to 
t  code  to  "correct"  for  the  home 
t  customer  codes.  TlierefiarB,  for 
<hese  final  results,  we  have  not  inserted 
additional  programming  language 
related  to  this  issue. 

naal  Seeaks  of  the  Review 

I  As  e  result  of  this  review,  we 
deteimine  that  the  following  weigbted- 
fverage  dumping  margin  exists: 

6rcular  Welded  Non-Alloy  Steel 
Pipes  AND  Tubes 


8.31 


TIm  Depertment  will  detennine,  and 
U.S.  Customs  Service  shall  assess, 
iping  duties  on  all  rapropriate 
itriee.  Becniee  Hjdsa  was  the  only 
porter  during  thie  POR,  we  have 
^ekuleted  the  inqMrtarmedfic  per-unit 
diuty  esssesmant  rale  far  Om 
^■cbendise  imported  by  IMsa  by 
mviding  the  total  amount  of 
f^idumping  dutiaa  calculated  during 
tte  PCMl  by  me  total  quantity  entered 
during  the  POR.  The  Depeitmant  will 
issue  appraisenisnt  instructions  directly 
to  the  Customs  Service. 
Purtheimoie,  the  following  depoeit 
Its  will  be  elfcctive  upon 
Btion  of  this  notice  of  final  results 
review  for  all  shipmsnts  of  diculer 
'  non-alloy  steel  pipe  from 
entered,  or  withdnwn  fitom 
.  far  consumption  on  or  after 
the  publicatian  date,  as  provided  far  by 
$^51(aKl)  of  the  Act:  (1)  Hie  cash 
deposit  rate  far  the  reviewed  company 
Utill  be  die  rate  steted  ebove:  (2)  if  the 
exporter  is  not  a  firm  covered  in  this 

Eiw.  a  {Rior  review,  or  the  original 
V  investigation,  but  the 
ufoctuier  is.  the  cash  depoeit  rate 
Will  be  the  rrte  estahlidied  for  the  most 
tecent  period  for  the  manufacturer  of 
the  mndiandise:  (3)  far  previously 
reviewed  or  invMtigatad  oompenies  not 
UMed  above,  the  cash  depoeit  rate  will 
continue  to  be  the  compeny-qwcific  rate 
iibUshed  for  the  mort  recent  period;  (4) 
CBsh  deposit  rate  for  all  other 
iaanufKturers  or  exporters  %vill 
eentinue  tobe  the  "all  others"  rate  of 
^2.62  psroenti  See  Notice  of 
Antidumping  Orden:  Certain  Circular 
Welded  Non-Alhy  Sted  Pipe  from 
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Brasa,  tine  Republic  t^  Korea  (Korea). 
Mexico,  and  Venezuela,  and 
Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Circular  Wdded  Non-Alloy  Steel  Pipe 
from  Kixea,  57  FR  49453  (November  2. 
1992).  These  depoeit  requdrements. 
when  impoeed.  shall  remain  in  effact 
until  publication  of  the  final  resuhs  of 
the  next  administrative  review. 

lliis  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CF.R.  S  353.28  of  the 
Deportment's  regulations  to  file  a 
certificate  rsgirning  the  reimlwueemapt 
ofantidimiping  duties  prior  to 
liqiiidetion  of  the  relevant  entries 
diuing  diis  review  period.  Failure  to 
conpty  with  this  requirement  could 
reeuh  in  the  Secretery's  preeunqition 
thet  rsindNiiaement  M  entidumping 
duties  occurred  end  the  siiheequent 
Biseesmsnt  id  double  antidumping 
dutiee. 

This  notice  also  servee  es  a  reminder 
to  parties  sublect  to  edndnistretive 
protective  order  (APO)  of  their 
responsibility  conoetning  the 
disposition  of  proprietaiy  infanoation 
rtisrlnsod  uniVir  APfT  in  armrdaiM^ 
widi  19  CFJL  §  353.34(dXl)  of  the 
Deportment's  regulations.  Timely 
notification  of  the  return/destruction  of 
APO  materials  or  convnsicm  to  Judicial 
protective  order  is  herebv  requested. 
Fsilure  to  comply  with  the  regulations 
and  tiw  terms  of  an  APO  is  a 
sanrtionahle  viiJation. 

This  detennination  is  issued  end 
published  in  eooordenoe  with  soction» 
751(aXl)  and  777(iXl)  of  the  Act 

DrtML)uM«,ie8e. 
S.1 


Aujitoni  Seoetory for  bopeil 

AdniiUstration. 

(FR  Doc  fle-iei08  niad  S-lfr-eS:  8:45  ami 


DEPARTMENT  OF  OOMMERCE 


piorvi  wwowM  sraw  unnvfWqf!  nodo* 
of  Dedekm  on  Annleallon  tar  Dutw^ 
Free  Enliy  of  SdentHIc  inefriMMiit 

This  dedsion  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Ad  of  1966  (Pub.  L  89- 
651, 80  SUt  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AJ^  md  5K)0  PJ^  in  Room  4211. 
U.S.  Deportment  of  Commeroe,  14th  and 
Cmstitution  Avenue,  NW,  Washington, 
DC 

Dodut  Nundrn:  98-020.  Applicant 
North  Carolina  State  Iteiverstty. 
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Raleigh.  NC  27695-7212.  Instrument 
Mini  4-Pocket  E-Beam  Evaporator, 
Model  EGC04.  Manufacturer.  Oxford 
Applied  Research,  United  Kingdom. 
Intended  Use:  See  notice  at  63  FR 
19715,  April  21, 1998. 

Coaunents:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intraided  to  be  used,  is  being 
manufactxired  in  the  United  States. 
Reasons:  The  fcneign  instrument 
provides:  (1)  four  pockets  for 
evaporation  of  four  elements  and  (2) 
small  size  for  mounting  on  a  photo- 
electron  emission  microscope.  The 
National  Institute  of  Standards  and 
Technology  advised  May  28, 1998  that 
(1)  these  capabilities  are  pntinoit  to  the 
applicant's  intended  purpose  and  (2)  it 
Imows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
appUcant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
FrmkW.Craal. 

Dinctor,  Statutoty  Import  Ptognuns  Staff. 
(FR  Doa  9»-16102  Filed  6-16-98;  8:45  am] 
■LUNQ  COM  3M«-0e-P 


DEPARTMENT  OF  COMMERCE 

IntMTMttonal  Trade  Administration 

Application  for  Duty^raa  Entry  of 
Sdantlfic  instrument 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  hnportation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shoMm  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  

Comments  must  comply  with  IS  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Ai^lications  may  be 
examined  between  8:30  A.M.  and  5KX) 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  98-030.  Applicant: 
Stanford  University,  Ginzton 
Laboratory,  450  Via  Palou,  Stanford.  CA 
94305.  Instrument:  Crystal  Growth 
Furnace.  Type  FZ-T-IOOOC-HVP-D-S. 
Manufacturer:  Crystal  Systems,  Inc. 


Japan.  Intended  Use:  The  instrument 
will  be  used  far  materiab  research  of 
transition  metal  compounds  and  rare- 
earth  compounds.  In  addition,  the 
instnmient  will  be  used  for  training 
students  in  its  use  cm  an  Individual 
basis  rather  than  course  wwk. 
Applicaticm  accepted  by  Conmiissiona' 
of  Customs:  May  26. 1998. 
FraidcW.Owl. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  98-16104  Filed  6-16-98: 8:45  im] 


DEPARTMENT  OF  COMMERCE 

brtamatlonal  Trade  Administration 

Univorslty  of  Minnsaota;  Notioa  of 
Dadalon  on  A(ppllcalion  for  Dtity-Fraa 
Entry  of  SdanlHIc  Instnimant 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educatioiul.  Scientific  and    ^ 
Qiltural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651. 80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM 
in  Room  4211.  U.S'.  Department  of 
Commeroe,  14th  and  Constitution 
Avenue.  NW.  Washington.  DC 

Decision:  Denied.  Applicant  has  failed 
to  establish  that  domeedc  instruments  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  intended  purposes 
are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmissian  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  following  docket 

Docket  NtunMT  97-090.  Applicant: 
University  of  Minnesota.  Mimieapolis, 
MN  55455.  Instrument:  Visual  Stimulus 
GeneFBtor.  Model  VSG2/3S. 
Manufacturer  Camlnidge  Reseerch 
Systems  Ltd.,  United  Kkigdom.  Date  of 
Denial  Without  Prejudice  to 
i?esuhmissjon:  February  26, 1998. 
Frank  W.Oael. 

Director.  Statutory  Impat  Programs  Staff. 
[FR  Doc  98-16101  Filed  6-16-98;  8:4$  am] 
lajjNQ  cooc  «io-oe-p 


DEPARTMENT  OF  COMMERCE 

intematlonai  Trade  Administration 

Univaraity  of  California.  Barkalay; 
Notioa  of  Dadalon  on  Application  Ibr 
Duty-Fraa  Entry  of  Scientific 
instrument 

This  decision  is  made  pursuant  to 
Secticm  6(c)  of  the  Bducational, 
Scientific  and  Cultuiel  Materials 


Impoitatioii  Act  of  1966  (Pub.  L.  i 
651, 80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5M)  PM  in  Ro(»n  4211. 
U.S.  Department  of  ComnieiGe.  14th  and 
ConstitutiQn  Avenue,  NW,  Washington. 
DC 

Docket  Number.  98-021.  Apolicant: 
University  of  California.  BeriEeiey, 
Bericeley.  CA  94720.  Instrument: 
Eledtnm  Neutralize.  Manufixturer 
Gammadata-Sdenta.  Sweden.  Intended 
Use:  See  notice  at  63  FR  20612.  April 
27. 1998. 

Coaunents:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  (ot  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  competible  aocessoiy 
for  an  existing  instrument  purchased  for 
the  use  of  the  applicant 

The  accessory  is  pertinent  to  Hbe 
intended  uses  and  we  know  (tf  no 
comperable  dcanestic  accessary  whidi 
csn  be  readily  adapted  to  the  existing 
instrument 
Frank  W.  Creel, 

Diractor,  Statutory  Import  ProgroMttsSli^. 
(FR  Doc.  98-16103  Filed  6-16-96: 8:48  am] 


DEPARTMENT  OF  COMMERCE 

maniawNiai  iraoa  AuniNNsuauun 

U^-8outh  Africa  Buiinaaa 
Davatopmant  Committee 

agency:  bitemational  Trade 

Administration.  Department  of  ' 

Commerce. 

ACTION:  Notice  of  membership 

opportunity. 

SUMMARY:  This  notice  supplonents  the 
Federal  Register  Notice  of  April  29. 
1998  (63  FR  23420-23421)  announcing 
membership  opportunities  far  the  U.S.- 
South  Africa  Bwnness  Development 
Committee.  All  information  in  the 
previous  announcement  remains 
current  except  for  the  change  to  the 
closing  date,  as  explained  herein. 
DATES:  This  notice  extmds  the  closing 
date  of  the  referenced  Federal  Register 
Notice  for  one  month  to  July  5. 1998. 
FOR  RIRTMER  MPORMATION  OONTACT:  Finn 
Hohn-Olsen,  South  Africa  Desk  Officer, 
Office  of  Africa.  International  Trade 
Administraticm.  U.S.  Department  of 
Commerce,  telephcme:  (202)  482-5148. 
facsimile:  (202)  482-5198. 
Sally  ILMilbr, 
Director.  Office  t^Afiico. 
(FR  Doc  98-16082  Filed  6-16-98;  8:45  am] 
)  ooee  MIS  DO  u 
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DEPARIMENr  OF  COMMERCE 


IP-401-06q 


Swediiit  Fkiel  ReeuMe  of 
CouMMVillIng  Duty  Adminislrallve 


AQENCY:  Import  Administntion. 
Intenutianal  Tndt  Administntioa, 
Dapartinapt  <rf  Commerce. 
ACnON:  Notice  of  Hnal  Recults  of 
Countervailing  Duty  Administrative 
Review. 

8UIMMIY:  On  Fetvuary  9. 1998,  the 
Department  of  Commerce  published  in 
the  Federal  legielar  Its  preliminary 
results  of  administrative  review  of  the 
countervailing  duty  order  on  visoose 
rayon  st^le  fiber  fitom  Sweden  for  the 
period  January  1. 1996  through 
December  31, 1996  (63  PR  6534).  The 
Department  has  now  completed  diis 
administrative  review  in  acoordanoe 
with  section  7Sl(a)  of  the  Tkriff  Act  of 
1930.  as  amended.  For  informatiaa  on 
the  net  subsidy  for  eech  reviewed 
compeny,  and  for  all  non-reviewed 
companies,  please  see  the  Final  Betults 
of  Aeview  section  of  this  notice.  We  urill 
instruct  the  U.S.  Custonu  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Fbui/ fiesulte  of  JleWew  section  of 
this  notice. 

B*VC\tn  IMTE:  June  17. 1998. 
FOR  RNITNDI MPOMMTIOII  CONTACTS 
Stephanie  Moore  or  Eric  (keynolds, 
QGBce  of  CVD/ AD  Enforcement  VI. 
bnport  Adminiatratioa.  Intranational 
Tkade  Adndnistratian.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W., 
Wadiington.  D.C  20230;  telephone? 
(202)482-2786. 

rARY  MPomATioii: 


dia  provisions  of  die  Tariff  Act  of  1930, 
ae  amended  by  the  Umguq  Round 
Agreements  Act  (URAA)  eOsctiva 
Jifiuary  1. 1995  (the  Act).  The 
DMiartaient  is  omducting  this 
aqjiinistrative  review  in  accordance 
with  section  751(aMlXA)  of  the  Act  In 
addition,  unlees  otherwise  indicated,  all 
dictions  to  the  Depertment's  regulations 
an  to  19  CFit  put  355  (1997). 

S^dpeoftbeKeview 

j  Wporis  covered  by  this  review  are 
shipments  from  Sweden  of  ngular 
v^^ooee  rayon  staple  fiber  and  high-wet 
lus  (modal)  viscose  nycn  staple 
Such  mardiandise  is  classifiable 
item  number  5504.10.00  of  the 
Tariff  Sdiedule'(HTS).  The 
item  is  provided  for  amvenience 
Customs  purposes.  The  written 
ption  remains  dispositive. 


Pursuant  to  19  CFJL  355.22(a),  this 
revisw.ooven  only  thoee  {Roduosrxir 
eagMMTtars  of  the  siAjeot  merchandise  for 
v^ich  a  review  was 
requested.  Aocordingfy,  this  review 
covers  Svenska  Rayon  AS  (Svanska). 
This  review  abo  covers  die  period 
January  1, 1996  through  December  31. 
1996.  and  six  {MOgrams. 

We  published  me  preliminary  results 
on  February  9. 1998  (63  FR  6534).  We 
invited  interested  parties  to  cnnment  on 
the  preliminary  results.  We  received  no 
onmmants  bom  any  of  the  partiea. 


Unless  otherwise  indicated,  all 
dtations  to  the  statute  are  refnencas  to 


j  Based  upon  the  responses  to  our 
mmstiannaire.  we  determine  the  ~ 
fiHlowing: 

/.  ftBginw  Found  to  Confv  StAsidieg 

Rbcruitment  Subsidy  Program 

In  the  preliminaiv  results,  based  on 
CMtts  av^lable.  we  KNmd  that  this 
pcogram  oonfarred  countervailable 
subsidies  on  die  sub)ect  merchandise. 
%»  did  not  reoeiva  any  comments  on 
this  program  from  theintereated  parties, 
aid  our  review  of  the  raoord  has  not  led 
unto  change  our  findings  from  the 

xesuhs.  Accordingly,  the 
subsidy  for  this  propam  of  0.06 
I  ad  valonm  ramains  unchanged 
the  preliminary  results. 

ll.A«!granis  Found  to  be  Not  Uted 

'  fai  the  preliminary  results,  we  found 
that  Svandca  did  not  qiply  for  or  receive 
hmiefits  under  the  fallowing  programs; 
/Lj  GrantBfor  TmnponryBmjJoymant 
JbrPuUieWaria 
wHagional  Dmnhpmmit  Gtant 
C.I  TVomportation  GranCi 
lil  LocotJonHif-lnAisfty  Loons 

I  We  did  not  leoeive  any  cnmrnents  on 
I  proyams  fran  the  inlaraated 
,  and  our  review  (rf  the  record  has 

:  If^  "f  *"  ffii»i*ff»  naif  Hw\Atwwgft  fnfO  ■ 

>  preliminary  results. 

Pgogram  Found  to  be  Tenninated 

'  in  dirpreliminary  results,  we  found 
die  following  iHopam  to  be  terminated 
1  that  no  fsiidual  benefits  vrere  being 


us  to  f!l»*qg»  our  finrfingfi  frrau  the 
praHminary  results. 

Final  laaolts  of  Review 

In  acondanoe  with  19  C.F.R. 
355.22(c)(4)(ii).  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subiect  to  this 
administrative  review.  For  the  neriod 
January  1, 1996  through  December  31, 
1996,  we  determined  the  net  subsidy  lor 
Svenidca  to  be  0.06  peromt  ad  valonm. 

As  provided  for  in  the  Act,  any  rate  * 
less  than  0.5  percent  ad  valonm  in  an    . 
administrative  review  is  da  minimis. 
See  section  703(bK4)(A)  of  the  Act 
Accordingly,  vn  will  instruct  the  U.S. 
Customs  Service  ("Cuslmns")  to 
liquidate  widiout  regard  to 
countervailing  duties  all  shipments  of 
this  merchandise  enKxted  on  or  after 
January  1, 1996,  and  on  or  before 


Aj  MmipowT  Reduction  Grants  ftqgnun 

J  wVe  did  not  vsoaive  any  comments  on 
ttas  program  fiom  the  interested  parses, 
and  our  raidaw  of  die  record  has  not  led 


luarvi, 
icember  • 


December  31, 1996.  The  Department 
will  also  instruct  Customs  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  <H  aero  percent  ad  valonm.  as 
provided  fcu' by  section  751(a)  of  the 
Act  on  all  sbipmoits  of  this 
merchandise  from  Svenska.  entered,  or 
withdrawn  from  wardiouae,  for 
consumption  on  or  after  the  date  of 
publication  of  die  final  results  of  this 
review. 

Because  die  URAA  replaced  die 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  fisvor  of 
individual  ratee  for  investigirted  and 
reviewed  «*—«p«»*—  (see  eection 
777A(e)  of  the  Act),  the  procedures  for 
— *«hM«hi«fl  countervaiUng  duty  rates, 
tnrliMMng  u^oee  for  non-reviewed 
rampMtfaU,  ase  now  eeaantially  the  seme 
as  tluBse  in  antidumping  cases,  expept  as 
I»ovided  Cor  in  section  777A(e)(2)(B)  of 
the  Act  The  requested  review  will 
normally  cover  only  thoee  compsnies 
specifically  named.  See  19  C.F.R. 
355.22(a).  Pursuant  to  19  CF  Jt 
35S.22(g),  for  all  companies  for  which  a 
review  was  not  requaeted.  duties  must 
be  aaaesaed  at  the  cashda|Msit  rate,  and 
cadi  deposits  must  oondnue  to  be 
coUeded  at  diente  previously  ordered. 
As  sudi.  the  countarwiling  duty  cadi 
deposit  rate  applicable  to  a  company 
can  no  longar  diange,  except  pursuant 
to  a  review  of  diet  company.  See 
Fodmal-Mogul  CorponUoa  and  Tha 
Toningfon  Company  v.  Unitad  Stotas, 
822  F.Su^.  782  (OT 1993)  and  Plotal 
Trade  Council  v.UnUadStatBB,  an 
F.Supp.  766  (OT  1993)  (interpredng  19 
CFJL  353.22(e),  die  antidum^ng 
regulation «»  automatic  assessment, 
whidi  is  virtually  identical  to  19  CFJL 
355.22^).  Therefore,  die  cash  deposit 
tatas  far  all  oonqianiee  exomt  thoee 
covered  by  this  review  will  IM 
unchanged  by  die  results  of  this  review. 
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We  vtiU  instnict  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  moct  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  l^  this  order  will  be  the  rate  fcnr 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pxirsuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments  is  applicable. 
These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1. 1996  through  December  31. 
1996.  Uie  assessment  rates  applicable  to 
all  ncm-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
eSact  at  the  time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concraning  the 
disposition  of  proprietary  information 
disclosed  under  ^1*0  in  accordance 
with  19  CF.R.  355.34(d).  Tlniely  written 
notification  of  retum/destnulrtion  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
sections  75KaKl)  and  777(i)(l)  of  the 
Act  (19  U.S.C  167S(a)(l)  and  19  U.S.C 
1677  f(i)). 

Dated:  June  8. 1998. 
Robert  S.  LaKmsa. 
Assistant  Secntaiy  for  Import 
Administratkm. 

(PR  Doc  98-16105  Filed  6-16-98;  8:45  ami 
■UMO  OOK  Mi*-oe-# 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoapharic 
AdminiatratkNi 

PJ>.06119S01 

Adviaory  Commlttaa  to  tha  United 
Stataa  Section  to  tha  bitamatlonai 
Commiaaion  for  ttw  ConaarvaMon  of 
Atlantic  Tunaa  Bluafin  Tuna  Rebuilding 
Worfcahop 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


action:  Notice  of  public  meeting. 

summary;  The  Adviaory  Committee  to 
the  U.S.  Section  to  the  Intonational 
Commission  far  the  Conservatian  of 
Atlantic  Tunas  announces  a  second 
bluefin  tuna  rebuilding  vrorkahop. 
DATES:  The  wmdcshop  is  scheduled  for 
Friday,  June  26, 1998. 9:00  ajn.  to  5:30 
pjn. 

ADDRESSES:  The  vrorkshop  will  be  held 
at  the  Holiday  Inn.  8777  Georgia 
Avenue,  Silver  Spring,  Maryland  20910. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Jonathon  Krieger.(301)713-2276. 
SUPPLEMENTARY  MFORMATION:  The 
workshop  has  the  following  objectives: 
(l)4o  discuss  the  Magnuson-Stevens 
National  Standard  Guidelines  regarding 
bluefin  tuna  rebuilding,  (2)  to  obtain 
Advisory  Committee  input  aa  the 
Atlantic  Tunas  Convention  Act  required 
Comprehensive  Researqh  and 
Monitoring  plan  for  Atlantic  Highly 
Migratory  Species  developed  by  NMFS 
in  consmtati(»i  with  the  Advisory 
Committee  and  circulated  as  a  draft  to 
the  Advisory  Committee  in  April  and  (3) 
further  develop  advice  regarding  an 
appropriate  rebuilding  plan  for  Atlantic 
bluefin  tuna. 

Special  Accommodatians 

The  meeting  locations  are  physically 
accessible  to  people  writh  diMbilities. 
Requests  for  sign  language 
interpretaticm  or  other  aiixiliary  aids 
should  be  directed  to  Jonathon  Krieger 
at  (301)  713-2276  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  Jane  11, 1998. 
GaiyCMatladc 

Director,  Office  ofSustainabie  Fisheries, 

National  Marine  Fisheries  Service. 

(PR  Doc.  9»-16028  Filed  6-12-98;  9:51  am] 


DEPARTMENT  OF  DEFENSE 
Offica  Of  tha  Sacrstary 


SulNwIaalon  fof  0MB 
Commant  Raquast 

ACTION:  Notice. 


The  Department  of  Defianse  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
informatitm  tmder  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title.  Associated  Form,  and  OMB 
Numba:  Application  for  Dischaige  of 
Membw  or  Survivor  of  Member  of 
(koup  Certified  to  Have  Perfcmned 
Active  Duty  witii  the  Armed  Forces  of 


the  United  Stater.  DD  Form  2168;  OMB 
Number  0704-0100. 

7))pe  of  Ae^uest:  Reinstatement 

Number  (rf  Respondents:  3.000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  3.000. 

AveragiB  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  1.500. 

Needs  and  Uses:  This  infinmaticMi 
collection  requirement  is  necessary  to 
implement  38  U.S.C  106  (Pub.  L.  95- 
202.  Section  401),  which  directs  the 
Secretary  of  Defense  to  determine  if 
civilian  employment  or  contractual 
service  rmdered  by  groupe  to  the 
Armed  F<Hoea  of  the  United  States  shall 
be  considered  active  duty.  This 
infiarmation  is  collected  on  DD  Form 
2168,  "Application  for  Diadaarge  of 
Menrfwr  or  SurvivOT  of  Member  of 
Group  Certified  to  Have  Performed 
Active  Duty  with  the  Armed  Forces  of 
the  United  States,"  which  provides  the 
necessary  data  to  assist  eedi  of  the 
Military  Departments  in  determining  if 
an  appUcant  was  a  member  of  a  group 
wdiidi  has  performed  active  military 
service.  Those  individuals  who  have 
been  recognized  as  a  member  of  an 
approved  group  are  eligible  for  benefits 
provided  for  by  laws  administered  by 
the  Department  of  Veterans  A&in. 

AJSbcfed  PuMic:  Individuals  or 
houiwholds. 

Frequency:  On  occasion, 
Respondent's  Obligation:  Reqxiired  to 
obtain  or  retain  benefits. 

OMB  DbsJ:  P/Slker  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
infonnatirai  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer.  Robert 
Gushing. 

Written  requests  far  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefiisrson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  June  10. 1998. 
PabidaL.  Toppings, 
AHaniate(X)S  Federal  Register  Liaismt 
C^peer,  Department  t^  Defense. 
[FR  Doc.  98-16004  Hied  6-16-«8: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 
OfllM  of  ttMSccralwy 


COHMIMflt  nOQIMSt 
ACTION:  Notic*. 


The  DaputiMBt  of  Defense  has 
submitted  to  (M^  for  cleerance.  the 
foUowing  proponl  far  coUectioo  of 
infarmatioo  undsr  the  provisioDS  of  the 
Papenvock  Raductian  Act  (44  U.S.C 
Coapter  35). 

Ttth.  Associated  Ponn.  and  OMB 
Number:  Base  Realignment  and  Qosuie 
[fiRAQ  Militaiy  Base  Reuse  Status;  IX) 
Fonn  2740*.  OMB  Numbw  0790-4)003. 

Type  ofRaqaest:  Bxtmsion. 

Number  of  Resp(mdents:  75. 

Aesponsss  Psr  Aespondent:  2. 

Annual  Responses:  150. 

Average  Burden  Per  Response:  1  hour. 

Annaai  Borden  Hours:  150. 

MtBsds  omf  l/ses:  Through  the  Office 
of  Ecpnomlc  Adjustment  (CKA).  DaD 
funds  are  provided  to  onmmnnitiesfbr 
^f^T^motffi*;  edjustmant  ni*"w<»«g  in 
response  to  dosures  <n  miUtarj 
Installations.  A  meesure  of  progwm 
evaluation  is  the  monitoring  of  civilian 
)ob  craatian  and  type  of  redevelopment 
at  the  fbnner  military  installations.  The 
reroondents  to  the  sami-annual  survey 
vrill  generally  include  a  single  point  of 
contact  at  the  local  level  who  is 
re^)onsihle  for  overseeing 
redsvelajpoMnt  efiioKts.  If  this  data  is  not 
collected.  OBA  would  have  no  accurats. 
timely  infannation  rsgarding  the 
civilian  reuse  of  farmer  militaiy  bases. 
A  key  function  (rf  the  economic 
ad|ustmsnt  {uogiam  is  to  encourage 
private  sector  use  of  lands  and  buildings 
to  generete  Jobs  as  military  activity 
diminishes  and  to  serve  as  a 
clearinghouse  for  reuse  data. 

ii/jfiKtocf  AiUfc:  Business  or  Other 
For-Profit;  Pedstal  Government;  State. 
Local,  or  lUbal  Government 

Aeqttency:  Ssmi-annual. 

Aespondatnf s  Obligation:  Voluntary. 

GMB  iJtesk  Qlpcer  Mr.  Edward  C 
Springar. 

Written  comments  and 
recommendations  on  the  pronoeed 
infonnatian  collection  should  be  sant  to 
Mr.  ^pringsr  at  the  OCBce  of 
Management  and  Budget.  Desk  Officer 
fat  DoD.  Room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DCX>  Cleanmoe  O0cer.  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
infonnation  colleotian  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  JeffiKson  Davis  Hi^way.  Suite 
1204.  ArUi^llan.  VA  22202-^1302. 
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DEPARTMENT  OF  DEFENSE 
.SERVICES 


^L  AERONAUTICS  AND 
^CE  AOMMISTRATION 


It  of  Defanae  (DOD). 
Goaeial  Senrices  Administition  (GSA). 
anid  National  Aetonautics  and  Space 
Adtninistratian  (NASA). 

AOTlON:  Notice  of  request  for  comments 
regprding  an  extensinn  to  an  existing 
cleerance  (9000-0033). 


:  Under  the  provisions  of  the 
Raductian  Act  of  1995  (44 
Ui$.C  Chapter  35).  the  Federal 

Regulatian  (FAR) 
S4#stariat  will  be  submitting  to  the 
Once  of  Management  and  Budget 
(CNlilB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
inftcmation  oollectian  requirnnent 
f  rirtfypiino  ^mtrector'ff  Signature 
Atijtharity.  The  clearance  cunently 
eotpiies  on  September  30. 1998. 
D/^Tes:  Comments  may  be  sulmiitted  on 
mi  befora  August  17. 1998. 

ran  RMTHER  wmmmniM  oontact: 
Libda  Nelson.  Federal  Aoqidsition 
Policy  Division.  GSA.  (202)  501-1900. 

AOOweUBt;  Send  comments  regarding 
tfaii  burden  estimate  or  any  other  aqwct 
of  fliis  oollectian  of  information, 
iniduding  soggastions  for  reducing  this 
burden,  to:  FAR  Desk  Officer,  OMB. 
Room  10102.  NBQB.  Washington.  DC 
20S03.  and  a  cqpy  to  the  General 
SiMces  Administration.  FAR 
S^iietariat  (MVRS).  1800  P  Street.  NW. 
RO^  4035.  Washington.  DC  20405. 


iBntitias  ddng  business  with  the 
Gotrenunont  must  identify  those  persons 
w^  havejhe  avtbority  to  bind  the 
MiiDcipaL  Utis  information  is  nww^fd  to 
eiUure  that  Government  contracts  are 
le^  and  binding.  The  infonnation  is 
ui  I  d  by  the  oontaeUng  officer  to  ensure 
thi  >  yittMwjBHl  pifffTHis  ttoi  r'M'twrtf 


B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  infannation  is  estimated  to 
awage  ]  minute  per  completion, 
inchining  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  aethering  and  maintahiing  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infannation. 

The  aimual  rqMXting  burden  is 
estimated  as  fallows:  Respondents. 
4,800;  responses  per  req>endent,  ];  total 
annual  raqwnses.  4.8001;  ptenaration 
hours  per  raqaonse,  .01 7;  and  total 
response  burden  hours.  82. 

Obtaining  Coplas  of  Proposals 

Requester  may  obtain  a  copy  of  die 
justification  from  the  General  Services 
Administration.  FAR  Secrstaiiat 
(MVRS).  1800  F  Street.  NW.  Room  4035. 
Waahingtnn.  DC  20405.  telephone  (202) 
501-4755.  Please  dte  OMB  Control  No. 
9000-0033.  Contractor's  Signatura  . 
Authority,  in  all  ooneqionaence. 

DalMl:  June  11. 1M6. 

PARSeoetBlaL 

(FR  Doc  96-16066  FUad  6-16-98;  6:45  «ml 


DEPARTMENT  OF  DEFENSE 

DopwInMiit  of  vw  Amy 


AOENCr:  United  States  Army  Sdiool  of 

the  Americas,  TMning  and  Doctrine 

Command. 

action:  Notice  of  Meeting. 

aUMMAirr:  In  accordance  with  Secttm 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463), 
announosment  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Ihiited  States 
Army  Sdiool  of  the  Americas 
(USARSA)  Subcommittee  of  the  Army 
Education  Advisory  Committee. 

Dotes  of  Meeting:  16  and  17  ^lly  1998. 

Place  cf  Meeting:  United  Stales  Army 
Sdiool  of  the  Americas,  Building  35, 
Fort  Benning.  Georgia. 

rune:  0900-1700  on  16  )ufy  and 
0900-1600  17  ^ily  1998. 
raR  RMTHBI  MraMMnON  OONTACR 
United  States  Army  SdMMl  of  the 
Americas.  Attention:  TMD.  MAJ 
aemente.  Room  333,  Building  35,  Fort 
Banning.  GA  31905. 


Pfoeentation  by  uie  Commanding 
General.  IMning  and  Doctrine 
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Command  on  the  Subcommittee's  report 
of  the  previous  meeting  and  issues 
requested  from  that  meeting. 

1.  Purpose  of  Meeting:  This  is  the  fifth 
USARSA  Subcommittee  meeting.  The 
subcommittee  will  receive  a  report  from 
the  Commanding  General.  Training  and 
tloctrine  Command,  and  briefings  they 
requested  as  a  result  of  the  fourth 
subcommittee  meeting. 

2.  Meeting  of  Advisory  Committee  is 
open  to  the  public.  Due  to  space 
limitations,  attendance  may  be  limited 
to  those  persons  who  have  notified  the 
Committee  Management  Office  in 
writing  at  least  5  days  prior  to  the 
meeting  date  of  their  intent  to  attend. 

3.  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits,  the 
subcommittee  diairman  may  allow 
public  presentations  of  oral  statements 
at  the  meeting. 

4.  All  communications  regarding  this 
subcommittee  should  be  addressed  to 
LTC  Nimez-Rosa,  Designated  Federal 
Official,  U.S.  Army  School  of  the 
Americas.  ATTN:  ATZB-SAZ-CS. 
Building  35,  Room  333,  Fort  Benning, 
GA  31905-6245. 

Gngury  D.  Shovralter. 

Anny  Fedmal  Bepster  Liaison  Officer. 

(FR  Doc  9S-16131  Filed  6-16-98;  8:4S  am] 

MJJNQ  OOOf  37ie-0a-M 


DEPARTMEkr  OF  DEFENSE 

Department  of  the  Army    ' 

Availability  of  Non-Exclusive, 
Exclusive  or  Partially  Exclusive 
Licenses 

agency:  U.S.  Army.  TAOM-ARDEC. 
Picatinny  Arsenal,  New  Jersey. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Army 
announces  the  general  availability  of 
exclusive,  partially  exclusive  or  non- 
exclusive liomses  under  the  following 
patent  application  and  any 
continuations,  divisions  or 
continuations  in  part  of  the  same. 

Attorney  Doc.  No.  DAR  33-98  and 
DAR  44-98. 

Title:  Processes  and  Compositians  for 
Nitration  of  N-Substituted  Isowurtzitane 
Compounds,  etc. 

Inventors:  Raja  Gopal  Duddu  and 
Paritosh  Dave. 

USPTO  Application  Seridl  No.:  09/ 
071.022. 

Ft7ed:May  1.1998. 

Licenses  shall  comply  with  35  U.S.C 
209  and  37  CFR  404. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  F.  Moran,  Team  Leader, 


Intellectual  Property  Division.  Legal 
Office,  AMSTA-AR-GCL.  U.S.  Anny, 
ARDEC.  Picatinny  Arsenal,  NJ  07806- 
5000.  Phone:  (973)  724-6590. 
SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  within  three  (3) 
months  from  the  date  of  this  notice  in 
the  Federal  Register. 
GngOTf  D.  SiMwalter, 
Army  Federal  Register  Liaistm  Officer. 
(FR  Doc  96-16132  Filed  fr-ie-^98: 8:45  ami 
HLLMO  COM  sne-oa-H 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  I 


AGENCY:  Department  of  Educati(m. 
SUMMARY:  The  Acting  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  coUection 
requests  as  required  by  the  Paperworii 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
17. 1998. 

ADDRESSES:  Written  comments  and 
requests  fat  copies  of  the  proposed 
informaticm  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  600 
Independence  Avenue.  S.W..  Room 
5624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Merrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
8UPPUEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwoik  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extmt  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  dsligations.  The  Acting  Deputy 
Chief  Informatiini  Offiow.  Office  of  tne 
Chief  Inicsmatian  Officer,  publishes  this 
notice  containing  proposed  infbnnatian 
collection  requests  prior  to  submisdon 
of  these  requests  to  OMB.  Each 
proposed  infmnation  collection, 


grouped  by  office,  contains  the 
foUowing:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Desaiption  of  the 
need  for.  and  proposed  use  of.  the 
inframation;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patiidc  J. 
ShoriU  at  the  address  medfied  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessuy  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated-  June  11. 1988. 
Haninen, 

Acting  Deputy  Chief  Information  Officer. 
Office  of  die  Chief  Information  Ofpcer. 

Office  of  Educatioaal  Researdi  and 
unpioveiuent 

Type  of  Review:  Reinstatement. 

TiUe:  National  Assessment  of 
Ediicational  Progress  (NAEP)  1998-1999 
Field  Test,  Long-term  Tread 
Assessment,  and  1999-2000  Full  Scale. 

Frequency:  Every  two  years. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't; 
SEAs  Cff  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden;  Responses:  45,150.  Burden 
Hours:  39,130. 

Ailctract:  The  National  Assessment  of 
Educational  Progress  is  mandated  by 
1994  legislation.  The  surveys  and 
assessments  allow  NAEP  to  describe  the 
educational  attainment  of  students  in 
grades  4. 8  and  12.  Each  assessment  is 
designed  to  obtain  ounprehensive  data 
on  the  knowledge,  skills,  concepts, 
imderstandings,  and  attitudes  possessed 
by  American  students.  This  assessment 
vrill  cover  the  subjects  of  math,  reading, 
and  sdenoe.  The  field  test  contains  new 
cognitive  items,  and  new  and  revised 
background  questions  to  be  field  tested 
in  mathematics  and  science.  Cognitive 
items  only  will  be  field  tested  in 
reedbog.  The  field  test  is  necessary  to 
make  certain  that  all  of  the  materiids  for 
the  2000  NAEP  are  of  high  quality  and 
meet  rigorous  content  and  psychometric 
Btandarda  Also  requested  for  dearanoe 


UMI 
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is  the  1998-1999  loog-tenn  trend 
mmensinent  for  mathematira,  sdanoe, 
reading,  and  writing  wdiich  is  identical 
to  those  used  previously  in  1986, 1080. 
1992. 1994,  and  1996. 

Office  of  Msnayisiit 

Type  (rf  Review:  Reinstatement 

rftfo:  Waiver  Guidance  for  Waivers 
Available  Under  Goak  2000,  Elementary 
and  Secondary  Educaticm  Act  and 
School-to-Work. 

Aequancy:  One  time. 

Affected  Public:  State,  local  or  "nibal 
Govt;  SBAs  or  LEAs. 

BepoiUng  and  Recordingfceeping  Hour 
Biaden:  Responses:  100;  Burden  Hours: 
2,000. 

Abetract:  Tba  inframation  collection 
is  necessary  to  i»ovide  guidance  to 
schools,  local  educational  agencies,  and 
state  educational  agencies,  on 
submission  of  requests  for  wraiven  of 
statutoiy  and  reguktory  requimnents. 

IFR  Doa  M-16029  niad  6-16-90;  8:45  am) 


DEPARTMENT  OF  EDUCATION 

OfnMof  EMHientvy  and 
Educaflon  TWa  i^  Part 
MignMory  CMMran 

AGBICV:  Department  of  Education. 
ACTION:  Notice  of  funding  level  for  FY 
1998  consortium  incentive  grants 
available  under  Part  C  of  Title  of  the 
Elementary  and  Secondary  Education 
Act  of  1995. 

SUMMAIIY:  The  Assistant  Secretary  far 
Elementary  and  Secondary  Education 
reserves  $1,800,000  for  FY  1998 
consortittm  incentive  grant  awards 
authorized  under  section  1308(d)  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1065.  (The  1998 
Appropriations  Act  far  the  Department 
(Pub.  L  lOS-78)  overrides  the 
$1,500,000  ceiling  in  the  authorizing 
statute).  State  educational  agencies 
operating  Migrant  Education  Programs 
(MEPs)  are  the  only  eligible  entities  for 
this  grant  program.  Criteria  for  awarding 
consortium  incentive  grants  were 
published  in  the  Fedaral  Register  on      ■ 
April  8. 1996  (61  FR 15670). 

KM  RMTNER  iMWMATION  CONTACT: 
Mr.  James  English,  MS.  Department  of 
Education,  600  Independence  Avenue, 
SW,  Portals  Building.  Room  4100. 
Washington.  D.C  20202-6135. 
Tekphoie:  202-260-1394.  Individuals 
who  use  a  teleoommunicatians  device 
for  the  deef  (TIX))  may  call  the  Federal 
btfannatian  Rday  Syston  (FIRS)  at  1- 
800-877-8339  between  8  am.  and  8 


P4|i.  Eastern  Hme.  Monday  through 
Prtday. 

Individuals  with  disabilities  may 
o^4ain  this  document  in  an  alternate 
fct^  (e.g.  Braille,  large  print,  or 
computer  diskette)  on  request  of  the 

itact  person  listed  in  the  preceding 
iph. 

looese  to  litis  Document 

may  view  this  document,  as 
i  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Rnlsler,  in  text  or  portable 
document  format  (pdf)  on  the  Wivld 
Vf  |de  Web  at  either  of  the  following 
sitto: 

http://ocfo.ed.gov/fBdregJitm 
http://wvrw.ea.gov/nevraJitnl 

o  use  the  pdf  your  must  have  the 
Acrobat  Reedsr  Program  «rith 
i«diidi  is  available  free  at  either 
previous  sites.  If  you  have 
miBstions  about  using  the  pdf.  call  the 
yjs.  Government  Printing  OfBoe  toll 
fili4e  at  1-888-293-6493. 

\  Anyone  may  also  view  this 
documents  in  text  o^y  only  on  an 
dectranic  buUettn  boerd  of  the 
El  partmenL  Telefdione:  (202)  219-1511 
o  r  toll  free.  1-800-222-4922.  Hie 
dD  cuments  are  located  under  Option 
G  ■  -Files/Announcements,  Bulletins  and 
Press  Releases. 

Hate:  The  otBcisl  vonion  of  a  docunwot  U 
I  document  publisbad  in  tba  Fsdwai 


log  of  FadMal  Domaatic  Aasistanoe 
■  84.144.  KOgiant  BducatioB 
Qo)DwHnstion  PiTigiani) 

I  Aattarily:  20U.S.C  6398(d). 
:  JiuM  10, 10M. 
INaTlnnI; 

t  SacnCmy/iorEbnMntaiy  and 
wkuy  Education. 

[ft  Doc  98-16076  niMl  6-16-98;  8:45  am) 


QEPARTMENT  OF  ENERGY 


SttacHlc  Adtfiaofy  Boanii  Rocky  Rata 


a|[|tion:1 


Department  of  Energy. 
Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
t^  Federal  Advisory  Coounittee  Act 
(fiibUc  Law  92-463. 86  Stat  770)  notice 
is  hereby  given  of  tlM  following 
Ivisory  Committee  meeting: 
jvironmental  Management  Site- 
ific  Advisory  Boerd  (EM  SSAB). 
Flrts. 

Ojltres:  Thursday.  July  2. 1998  6:00 
pi4n.-9:30  p.m. 


;  Westminster  Qty  Hall. 
Lower-level  Multi-purpoee  Room.  4800 
West  92nd  Avenue.  Westminster.  CO. 
FOR  PURTWR  MFORMATXM  CONTACT:  Ken 
Koikia.  Board/Staff  Coordinator.  EM 
SSAB-Rocky  Flats.  9035  North 
Wadsworth  Parkway.  Suite  2250, 
Westminster.  CO  80021.  phone:  (303) 
420-7855.  fax:  (303)  420-7579. 


Purpoee  of  the  Board:  The  purpose  of 
the  Board  is  to  make  rscommencutions 
to  DOE  and  its  reguktors  in  the  areas  of 
environmental  rertoration,  wraste 
management,  and  rekted  activities. 

Tentative  Agenda 

1.  The  Board  will  discuss 
ranommendaticms  to  the  Department  of 
Energy  far  improving  public 
involvement  in  devek^munt  of  the  sits 
budget 

2.  Hie  Bosid  will  review  and  discuss 
plans  for  a  community  forum  it  will  be 
sponsoriiw  in  the  klL 

3.  Boerd  membere  %rill  discuss 
participation  in  a  Low-Level  Waste 
F<vum  hosted  by  the  Nevada  Test  Site 
Qtizens'  Advisory  Board. 

4.  Other  topics  wiU  likely  be  added 
prior  to  the  meeting  date.  A  copy  of  the 
final  agenda  will  be  avaikbk  at  the 
meeting. 

PuUic  Participation:  The  meeting  k 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuak 
who  wish  to  make  oral  statements 
pertaining  to  agmda  items  should 
contact  lOsn  Korida  at  the  address  or 
telephone  numbOT  listed  above. 
Remiests  must  be  received  5  days  prior 
to  me  meeting  and  reasonabk  provision 
wiU  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Fednal 
Official  k  empowered  to  conduct  the 
meeting  in  a  mshicm  that  will  facilitate 
the  onkrly  conduct  of  business.  Eadi 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  praeent  their  comments 
at  the  beginning  of  the  meeting. 

hGnutee:  The  minutes  of  thk  meeting 
will  be  available  iw  public  review  and 
copying  at  the  Freedom  of  Information 
Pidilic  Reading  Rotxn.  lE-190,  Foirestal 
Building.  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  betwreen 
O.'OO  a.m.  and  4  pjn..  Monday-Friday, 
except  Federal  holidays.  Minutes  wUI 
also  IM  avaikbk  at  the  Public  Reeding 
Room  located  at  the  Boerd's  office  at 
9035  North  Wadsworth  Parkway.  Suite 
2250.  Westminster,  CO  80021; 
tekphone  (303)  4^0-7855.  Hours  of 
operation  far  the  Public  Reeding  Room 
are  9:00  am  and  4.-00  pm  on  Monday 
through  Friday.  Minutes  will  also  be 
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made  available  by  writmg  or  calling  Deb 
Thompson  at  the  Board's  office  address 
or  telephone  number  listed  above. 

Issued  at  Washington,  DC  on  June  11, 1998. 
Rachtl  M.  Samuri. 

Deputy  Advisory  Conunittee  Management 

Ql^cer. 

[FR  Doc  98-16073  Piled  6-16-98;  8:4S  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
CommiaakMi 

[Ooctet  No.  RPM-217-001] 

Qaa  Research  Inatitute;  Nottee  of 
Reviaed  Refund  Report 

)une  11, 1998. 

Take  notice  that  on  May  20, 1998,  the 
Gas  Research  Institute  (GRI)  filed  a 
revised  report  listing  its  1997  refunds 
made  to  its  pipeline  members. 

GRI  states  that  revised  refunds, 
totaling  $18,349,305  to  twenty-eight 
pipelines,  were  made  in  accordance 
with  the  Commission's  September  27, 
1996  Opinion  No.  407  (76  FERC 
161,337). 

GRI  states  that  it  has  served  copies  of 
the  filing  to  each  person  included  on  the 
Secretary's  service  listed  in  Docket  No. 
RP96-267-000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  18, 1998.  Protests 
will  be  considered  by  the  Commissicm 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings- 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Uawood  A.  WalMm.  Jr., 
Acting  Secretary. 

(FR  Doc  98-16038  Filed  6-16-98;  8:45  am] 
MJjNO  COOK  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coflimiaaion 

[DocltM  No.  RP9e-192-001] 

K  N  Wattenberg  Tranamiaaion  Limited 
Liability  Company;  NoUce  of  Tariff 
niing 

June  11, 1998. 

Take  notice  that  on  Jime  8, 1998,  K  N 
Wattenberg  Transmission  Limited 
Liability  Co.  (KNW)  tendered  for  filing 
to  become  a  part  of  KNW's  FERC  Gas 
Tariff,  First  Revised  Volimie  Na  1,  the 
following  revised  tariff  sheet  to  be 
effective  May  22, 1998: 

Substitute  Original  Sheet  No.  18 
Substitute  Original  Sheet  Na  20 
Substitute  Original  Sheet  Na  31 
Substitute  Original  Sheet  Na  34 
Substitute  Original  Sheet  Na  48 
Substitute  Original  Sheet  Na  49 
Substitute  Original  Sheet  No.  67 
Substitute  Original  Sheet  Na  89 
Substitute  Ordinal  Sheet  Na  97 

KNW  states  that  these  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  May  22, 1998  order 
accepting  tariff  filing  subject  to 
concUtions  in  the  above-captioned 
docket. 

KNW  states  that  copies  of  the  filing 
were  served  upon  KNW's  customers  and 
interested  stale  regulatory  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Conunissions'  Rules  and 
Regulations.  AU  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  commission's  Regulation&r  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

tFR  Doc  98-16037  Filed  6-16-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(Oocfcal  Na  ER9e-a21-000| 

PacHIc  Nortliwaat  Generating 
•:NotioaofFUIng 


June  11, 1998. 

Take  notice  that  on  May  4. 1998. 
Pacific  Northwest  Generating 
Cooperative  tendered  for  filing  its 
Quaiiterly  Transaction  Report  for  the 
period  ended  Mardi  31. 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  365.211  and  18 
CFR  385.214).  All  such  motions  and 
protests  should  be  filed  m  or  before 
June  19. 1998.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LIndweed  A.  Walseii,  Jr., 
Acting  Secntaty. 

(FR  Doc  98-16033  Filed  ft-16-e8: 8:45  am] 
CQMsnr-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Gommlaalon 

IDockM  No.  CPM-S«3-000] 

Paluta  Pipeline  Company;  Notice  of 
Requeat  Under  Blanket  Aulhorfxalion 

June  11, 1998. 

Take  notice  that  on  Jime  4, 1998, 
Paiute  Pipeline  Company  (Paiute),  P.O. 
Box  94197,  Las  Vegas.  Nevada  89193- 
4197.  filed  in  Docket  No.  CP96-593-000 
a  request  pursuant  to  Sections  157.205 
^  157.211  and  157.216  of  the 
*  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211,  and  157.216)  for  authorization 
to  construct  and  operate  an  upgraded 
delivery  tap  to  en^le  increased 
deliveries  of  natural  gas  at  such  delivery 
point  to  Southwest  Gas  Corporation- 
Northern  Nevada  (Southwest),  an 
existing  local  distribution  company 
customo-  of  Paiute,  under  Paiute's 
blanket  certificate  issued  in  Docket  No. 
CP64-739-000  pursuant  to  Section  7  of 
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tlM  Natural  Gm  Act.  all  as  moTO  fully  Mt 
forth  in  the  raqiuoit  that  is  on  file  with 
the  Commiasion  and  open  to  public 
inspection.  .  . 

Paiute  proposes  to  upgrade  its 
existing  Femley-Wadsworth  Tap, 
located  on  its  Carson  Lateral  CKdlities  in 
Lyon  County.  Nevada,  by  partially 
abandoning  oaitain  existing  delivery 
point  fMdUttes,  and  constructing  and 
opsf atlng  upgwded  leplaoenispt 
JMrfHtles,  SD  as  to  enable  the  dalivwy  of 
incraased  volumes  otfju  to  Southwest 
at  such  tap.  Paiute  states  that  Southwest 
has  raquaated  the  iqigrade  of  the  tap 
fKilities  to  bdlitate  its  ability  to  serve 
a  new  industrial  park  and  other 
incnasiiig  market  demands  in  the 
Femleyarea. 

To  aonommodate  Southwest's  request. 
Paiute  propoaes  to  upgrade  the  Feinley- 
Wadswoth  dslivacy  point  fiKdlities  to 
incrsase  die  delivsiy  capacity  to 
approximately  15.800  IXh  par  day  at 
400  paig.  Patule  indicates  that  it  will 
amend  its  existing  firm  tranqxvtation 
service  agmement  with  Southwest  to 
reflect  the  new  daBvy  point  pwasuTB 
and  maximum  daily  quantity.  Paiute 
states  that  no  diangs  will  be  made  to 
Southwest's  total  daily  contract 
entitlement  or  its  daily  contract 
entitlement  tm  the  Carson  lateral,  and 
duis  deliveries  by  Paiute  to  the 
uppaded  tap  will  be  within  the  existing 
certificated  entidements  of  Southwrest 
Paiute  further  states  that  it  will  be 
reimbursed  l^  Southwest  for  the  entire 
cost  of  upgrading  tiie  ddivery  point 
facilities. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issiianow  of 
the  instant  notice  by  the  Commissicm, 

file  pursuant  to  Rule  214  of  the        

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filsd  within  the  time  allowed  therefor, 
the  proposed«ctivity  shall  be  deemed  to 
be  authoriaed  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorizatiim  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


OFENERQY 


Umeed  A.  Wi 
'Acting  Sarraloiy. 

(FR  Doc  9S-1M»5  FUed  6-16-08;  8:45  ami 
t  snKSi4l 


authoriatiott  pursuant  to  Section  7  of 
tha  Natural  Gas  Act 
LimieadA.WetaM.)r.. 
AetlngSaentary. 

IFR  Doc  08-16034  FUmI  6-16-08;  8:45  ami 
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NoHMOfRoquittUndir         DEPARTMENT  OF  ENERGY 


11. 1008. 

aks  notice  that  on  June  2, 1908. 
Basin  Interstate  Pipeline 
ly  (WUliston  Basin).  200  North 


i  Street.  Suite  300,  Bismarck.  North 
58501.  filed  in  Dodcet  No.  CPOO- 
a  request  pursuant  to  Sections 
.205  and  157.211  of  the 

ion's  Regnlatians  (18  CFR 
r.206. 157.211)  under  tha  Natural  Gas 
:  (NGA)  far  authoriation  to  operate 
aa  existing  t^  in  Big  Hom  County, 
Wtandng.  for  ddtvaries  to  Kiontana- 
nikola  Utilitiea  Ca  (MDU),  under 
WUlistan  Basin's  blanket  certificate 
iafied  in  Dodnt  Na  CP83-1-000.  a(  a/., 
pifsuant  to  Section  7  of  the  NGA.  all  as 
nJ8re  fully  set  forth  fai  the  request  that 
file  with  the  Commiadon  and  open 
ilic  inspection, 
f illiston  Basin  propoaes  to  utili»  the 
r  tomake  additional  deliveriea  of  gas 
far  MDU,  a  local 
.  company,  to  end-users 
o^her  dian  right-^-way  grantors.  It  is 
eftimated  tbik  the  additional  vdumes 
would  total  110  Dt  eniivalent  of  natural 
flla  per  year.  It  ia  eoquained  that  the 
dniverfos  wouldbe  made  under 
V^lUston  Basin's  Rate  Schedules  FT-1 
and/or  IT-1.  It  is  aaaartad  that  the 
p^poeed  deliveries  will  have  no 
sriniflnsnt  efiact  on  Wlliston  Basin's 
pekk  day  or  annual  deliveries.  It  is 
explained  that  the  proposal  is  not 
prohibited  by  Wflliston  Basin's  existing 
t8<ifr  and  that  WilUston  Basin  has 
sufficient  capacity  to  accomplish  the 
daliveries. 

^  Any  person  or  the  Commissicm's  staff 
nfly,  ifvithin  45  days  after  issuance  of 
tho  instant  notice  by  the  Commission, 

~  I  pursuant  to  Rule  214  of  the        

unission's  Proosdural  Rules  (18  CFR 
1.214)  a  motion  to  taitervene  or  notice 
o(  Intervention  uid  pursuant  to  Section 
16^.205  of  the  Raguwions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
fitol  ^tl^  the  time  alloweid  therefor, 
tl|f  proposed  activity  shall  be  deemed  to 
b^authoriaad  effective  the  day  after  the 
tblM  allowed  far  filing  a  protest  If  a 
protest  is  filsd  and  not  withdrawn 
Within  30  days  aftar  dw  time  aUowed 
fii^  filing  ■  protest,  the  instspt  request 
shall  be  treated  aa  an  application  for 


Junall.lOOS. 

Take  notice  that  the  following 
hydrorisctric  application  has  bean  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  7)7)e  of  AppUcotfon:  Amendment 
of  Uosnae. 

b.  Pn^act  No.:  1951-059. 

c  Data  Filed:  February  19, 1098. 

d.  Applicant- Georgia  Power 
Conqieny. 

Ob  Mune  ofPtofect:  Sinclair  Dam. 

L  Location:Tha  Sinclair  Dam  Project 
is  located  on  the  Ocooee  River  in 
Baldwin  County,  Georgia. 

g.  fXIsd  Aimiont  Id:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Lany  Wall, 
Georgia  Power  Company,  241  Ralph 
MoQll  Boulevard  NE,  Atlanta.  GA 
30308-3374,  (404)  506-2054. 

L  FERC  Contact:  Jon  Cofrancesco, 
(202)  219-0079. 

i.  Comment  Dote:  July  30, 1998. 

L  Deaaiption  of  Project:  Georgia 
Power  Compimy,  licensee  for  the 
Sinclair  Dam  Project  fifed  an 
q^licatton  to  amend  the  project's 
ttpproved  recreation  plan.  The  approved 
plni  requires  the  licensee  to  construct  a 
firiiing  access  site  (access  road,  perking, 
and  a  handicapped  acoessiUe  fishing 
pier)  at  Beaver  Dam  Creole  The 
appoved  plan  concluded  that  the 
fining  access  site  would  be  eesily 
sccessiMe  from  Hig^iway  441  (a  major 
thoroughfare  for  access  to  the  project 
reservoir)  and  would  jnovide  important 
filling  oiqpntunities  to  local  angers. 
Based  on  opposition  from  property 
owners  surrounding  the  site,  the 
lioenaee  requests  that  the  required 
fMdlities  (currently  unconstructed)  be 
deleted  from  the  plan  and  that  it  be 
given  one  year  to  select  an  alternate  site 
for  the  fKdlities  and  two  years  to  design 
and  construct  the  facilities  at  the  new 
site. 

L  This  notice  also  consists  of  the 
following  standard  paragrq>hs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anytme  may  submit 
tvmiinmiu,  a  protest  or  a  motion  to 
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intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Ren>onsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
dociunents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  cdso 
be  sent  to  the  Applicant's 
representatives. 
Uawood  A.  Walwa,  Jr.. 
Acting  Secntary. 

(PR  Doc  96-16036  Filed  6-16-96;  8:45  am] 
MUMO  coof  snT-ai-M 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

[Fm.-«iii-q 

Agenqf  Information  Collection 
Activities:  Submission  for  OMB 
Review,  Comment  Request;  Standards 
of  Performance  for  New  Stationary 
Sources,  Plwspliate  Rocit  Plants 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 


3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  bfen  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Standards  of  Performance  for  New 
Stationary  Sources — Phosphate  Rock 
Plants— NSPS  Subpart  NN  (OMB* 
2060-0111).  eoq>iring  8/31/98.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  b\irden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  Jidy  17. 1998. 
FOR  FURTHER  MFORMATKM:  For  a  copy  of 
the  ICR,  call  Sandy  Farmer  at  EPA.  hy 
phone  at  (202)  260-2740.  by  E-Mail  at 
Farmer.SandyOepamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm.  and  refer  to 
^EPA  ICR  No.  1078.05 
SUPPLEMENTARY  ilFORMATION: 

Titie:  NSPS  Subpart  NN— Phosphate 
Rock  Plants  Subject  to  New  Source 
Performance  Standards  (OMB  Control 
No.2060-0111;  EPA  ICR  No  1078.05) 
expiring  8/31/98.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  Particulate  matter  emissions 
from  phosphate  rock  plants  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Therefore. 
NSPS  were  promulgated  for  this  source 
category. 

The  control  of  emissions  of 
particulate  matter  from  phosphate  rock 
plants  requires  not  only  the  installation 
of  properly  designed  equipment,  but 
also  the  operation  and  maintenance  of 
that  equipment  Emissions  of  particulate 
matter  from  phosphate  rock  plants  are 
the  result  of  operation  of  the  calciners. 
dryers,  grinders,  and  ground  rock 
hanriHng  and  storage  facilities.  These 
standards  rely  on  the  capture  of 
particulate  emissicms  by  a  baghouse  or 
wet  scrubtier. 

In  order  to  ensure  compliance  with 
these  standards,  adequate  repmting  and 
recordlceeping  is  necessary.  In  the 
absence  of  such  information 
enforcement  personnel  would  be  unable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 
required  by  the  Clean  Air  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  C^B  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chaptw 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  coUecticn 


of  infinmation  was  published  on  Mardi 
5. 1998  (63  FR  1087O-1Q874).  No 
oonmients  were  received. 

Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  infonnation  is 
estimated  to  average  16  hours  of 
reporting  per  reqxmae,  for  ten 
respondents  per  year,  and  87.5  hours 
recordkeeping  per  Teqx>nse  for  25 
respcmdents  per  year.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  ret^,  or  disclose  or  provide 
information  to  ot  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
inframation;  seardi  data  sources; 
complete  and  review  the  coUecticm  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entitiet: 
Phosphate  Rock  Plants. 

Estimated  Number  of  Respondents: 
25. 

Frequency  of  Response:  1. 

Estimated  Total  Annutd  Hour  Burden: 
2445  hours. 

Estimated  Toted  Armualized  Cost 
Burden:  $257,100. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
siiggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  Na  1078.05  and 
OMB  Control  No.  2060-0111  in  any 
correspondence. 

Ms.  Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street.  SW,  Washington.  DC  20460 

and 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA  725  17th  Street.  NW. 
Washington,  DC  20503. 

Dated:  June  11. 1998. 
Ridnrd  T.  Waatlnnd.  Acting  Dfaector. 

Begvlatory  Infonnation  Division. 

(FR  Doc  98-16081  Filed  6-16-08;  8:45  am] 
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ENVmONMENTAL  PnOTECnON 
AGENCY 

IOPP-00B29;  FRL-STTS-Tl 

PMllckto  Product  Label  SvMMn: 
NottoeofAvaNabnity 

AQENCV:  Environmoital  Piotectioa 
Agency  (EPA). 
ACTION:  Notice. 

8UMMARY:  This  notice  announces  the 
availability  of  the  1998  Pesticide 
Product  Label  System  on  CD  RCMmL 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Yvonne  Brown.  Office  of  Pesticide 
Programs  (7502C),  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
for  cammetdal  courier  delivery  and 
telephone  number  Rm.  238.  Crystal 
Mall  92. 1921  Jefferson  Davis  lUghway, 
Arlington.  VA  22202.  (703)  305-4473. 


a 

ilM  CD  RCA4  collection  is  available  as 
an  {Ongoing  subscription  fimm  the 
Nelional  Tedmical  Infonnatian  Service 
5).  ATTN:  Qrdw  Desk.  5285  Port 
i  Road.  Springfield.  VA  22161. 
telephone:  (703)  605-6060  or  (800)  553- 
Ntns  (6847).  When  remiesting  the  PPLS 
1 NT1S.  use  the  Order  Number  SUB- 


The  Pesticide  Product  Label  System 
QTLS).  a  software  product  developed  by 
EPA's  OCBoe  of  Pesticide  Programs 
{OPP),  contains  images  of  ragisteiBd 
pesticide  product  labels  submitted  by 
pesticide  registrants  and  aocepted  by  the 
CX>P  since  1071.  Hm  1990  PPLS 
re^aoee  the  1907  PPLS  in  its  entirety. 

The  label  images  have  been  indexed 
by  comoany.  product,  and  date.  The 
retrieval  program  allows  the  user  to 
search  by  regletrvticm  number,  wdiidi  is 
a  combination  of  company  number  and 
product  number.  Seaiaies  can  be 
conducted  based  on  partial  numbers  if 
the  complete  number  is  unknown. 
Search  results  are  displayed  in  full 
acreen  format  and  sLo^  or  multiple 
praee  cen  be  {Hinted. 

Some  label  amendments  address  only 
portions  (rfthe  label  and  may  not 
reps  esent  the  coanplete  lebri.  Review  of 
all  updates  for  a  sin||a  jHoduct  may  be 
neceeaary.  TTia  labd  Jmages  rapt  eeent 
tiie  moduct  at  the  time  the  labding  was 
accepted.  The  product  may  have  been 
transfaned  to  anotfier  company  or 
canceled  since  the  date  the  label  was 
aocepted  and  audi  status  infonnatian  is 
not  rafloctad  in  this  ajretem. 

The  <piaUty  <tf  tte  imagee  variee 
greatly  as  it  is  dependant  on  the  (piality 
.  of  Ae  labd  eiAmitted  to  and  aeoqHed 
by  OPP.  Since  the  initial  vanian  of  the 
PPLS  is  the  product  of  a  convenian 
from  imMee  staved  on  microfiaie.  some 
overriasd  imagee  are  rapreeented  as  two 
separata  documents  and  will  reqaire 
letiieval  of  both  to  obtain  the  complete 
image. 

Regnlatians  goveming  the  labding 
requ&ements  of  pestiddi  products  are 
contained  in  40  CFR  Chapter  1. 


:  April  24. 199S. 

Af^big  Director,  InfonaaOmt  Rnoutcm 
S4tvkmlHvi$ion,OffioecfPB$ticide 

(FR  Doc  96-15950  Pilad  6-1^-96;  8:45  am] 


COtlUMICATNJMIl 


Na  90-671;  DA  tS-mq 


(THS); 

RetsaMd:  June  11, 1968. 

Notice  is  harriiy  given  that  the 
M>blicati(»s  lor  carttfication  of  state 
T^ecommunirafion  Relay  Services 
rntS)  mogiams  of  the  states  listed 
bwnv  have  been  panted,  subject  to  the 
caption  described  below,  pursuant  to 
TkMe  IV  of  the  Americans  wtth 

Itias  Act  of  1990. 47  U.S.C 
(fX2).  and  section  64.605(b)  of  the 
I's  rules.  47  CFR  64.605(b). 
Qxnmission  will  provide  further 
PMblic  Notice  nf  the  oertificBtion  of  the 
laining  q»plicatians  for  oeftiltcation 
review  of  thoee  etatee'  applications 
baa  been  completed.  On  the  bttds  of  the 
si4tes  aj^lications,  the  Cnmmission  has 
dtakeimined  that 

(1)  IIm  TRS  program  (rf  the  listed 
stttes  meet  or  eoBawd  all  operational, 
teahninal,  and  ftmrtlcaial  minimum 
etindards  contafaiad  in  secdan  64.604  of 

31  Commission's  nilea.  47  CFR  64.604: 
2)  The  IKS  programs  of  the  listed 
M  make  avaiUUe  adequate 
prpoeduies  and  ramediee  for  enforcing 
th^  requirements  of  the  state  program; 

;3)  The  ms  programs  of  the  listed 
in  no  way  oonHkt  widi  federal 


rttiai 

oQoei 


Rulemaking  that  proposes  ways  to 
enhance  the  quality  of  existing 
teleomnmunicstions  relay  sendees 
(TRS)  and  vxputd  thoee  services  for 
better  use  by  individuals  with  speech 
disabilities.  See  Telecommunications 
Relay  Services  and  Speech-to-Speedi 
Servicea  for  Individuals  with  Hearing 
and  Speech  Disabilities.  OC  Docket  No. 
98-67,  FOC  98-90  (rel.  May  20. 1998). 
Because  the  Commission  may  adopt 
changee  to  the  rules  governing  relay 
programs,  indudiiw  etate  relay 
programs,  the  certification  giuited 
lierdn  is  conditioned  on  a 
demonstrBtion  of  compliance  with  eny 
new  rules  ultimately  aidopted  by  the 
Commission.  The  Commission  will 
provide  guidance  to  the  states  on 
demonstrating  compliance  with  such 
rule  changes. 

This  certiflcation,  as  conditioned 
herein,  shall  remain  in  efiact  for  a  five 
year  period,  beginning  July  28. 1998. 
and  ending  July  25. 2003,  pursuant  to  47 
CFR  64.605(c).  One  year  prior  to  the 
esqiiratian  of  this  nertifjcetinn,  July  25, 
2002.  the  states  may  apply  for  renewal 
of  their  TRS  progrem  oerrificetions  by 
flUng  documentation  in  accordance 
widk  the  Conunissian's  rules,  pursuant 
to  47  CFR  64.605(a)  and  (b). 

Cofim  ofceitiftcetion  letters  are 
availttde  for  public  inspection  at  the 
Commission's  Common  Carrier  Bureau. 
Networic  Services  Division.  Room  235. 
2000  M  Street.  N.W..  Weshington.  D.C. 
Monday  through  Thursday,  8:30  AM  to 
3KX)  FM  (doaed  12:30  to  1:30  PM)  and 
the  FCC  Refarence  Center,  Room  239, 
1919  M  Street.  N.W..  Waehington.  D.C. 
daily,  from  9HM  AM  to  4:30  PM. 

Tidrd  Group  af  Stelae  Approved  Far 


,  v^ere  upiriUcahle,  the  intcastata 
I  mffphai****"**  "^  th^  Hst^HJ  statee 
are  labeled  in  a  manner  th^  promotas 
nmianal  understanding  of  TVS  "m^  doee 
nUtofland  the  puUic.  conatstent  with 
eection  64.605(d)  of  the  Conunisalan's 
n^  47  CFR  64J05(d). 
jQ&Mqr  14. 1906.  die  Connnissian 
a  I  opted  a  Notice  of  Prapoaed 


File  Na  TRS-97-06 
i^ipUeant:  Georgia  Public  Service 


Stale  o£  Georgia 
FUeNaTRS-97-16 

Applicant:  Pennsylvania  Piddic 
UttUtafCommiarion 

Stale  OC  Pennsylvania 
FileNo.TRS-07-19 

Applicant:  Maine  Public  IMlitias 


Stale  o£  Maine 
FIleNo.TRS-97-24 
i^;»|dicant:  kfisouri  Public  Service 


State  o£  Missouri 
FIleNaTRS-97-28 

Applicant:  Oklahoma  Telephone 
Aaaociatian 

State  ofc  Oklahnma 
FUeNaTRS-97-34 

A^jdicant:  Iowa  Utilities  Board 

Stale  o£  Iowa 
FIleNaTRS-97-35 
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Applicant:  West  Viiginia  Public 
Service  Commission 

State  of:  West  Virginia 

For  further  information,  contact  Al 
McQoud.  (202)  4ia-2499, 
amccloudOfcc.gov:  Helene  Nankin. 
(202)  418-1466,  hnankindfcc.gov;  or 
Kris  Monteith.  (202)  418-1098, 
kmonteitOfcc.gov,  (TTY.  202-418- 
0484),  at  the  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Conununicaticms  Commission. 

Federal  Communicationt  CommiMion. 

Anna  Gaam, 

Deputy  Chief,  NetwoHc  Services  DMsion, 

Conanoa  Carrier  Bureau. 

(FR  Doa  98-16069  Filed  6-16-98;  8:45  am] 

MUJNQ  coot  tna-ei-# 


FEDERAL  MARITIME  COMMBSION 

Notice  of  Submission  for  0MB  Review 
end  Comment  Hequeet 

AGENCY:  Federal  Maritime  Commission. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  information  collection  requests 
abstracted  below  have  been  forwarded 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  The 
submissions  to  OMB  request  continued 
approval  (extensions  with  no  changes) 
for  OMB  No.  3072-0012  (Licensing  of 
Ocean  Freight  Forwarders  and  Form 
FMC-18);  OMB  No.  3072-0028  (Fcveign 
Commerce  Anti-Rebating  Certification): 
and  OMB  Na  3072-0053  (Non-Vessel- 
Operating  Common  Carriers  Surety 
Bonds).  Fteviously,  comments  were 
solicited  by  notice  published  on  March 
26. 1998.  (63  FR  14713-14714).  The 
FMC  did  not  receive  any  comments  in 
response  to  that  notice. 
DATES:  Comments  must  be  submitted  on 
or  before  July  17. 1998. 
AOOflESSES:  Send  comments  to: 
Edward  P.  Walsh,  Managing  Director, 

Federal  Maritime  Commission,  800 

North  Capitol  Street,  N.W., 

Washington,  D.C  20573,  (Telephone: 

(202) 523-5800) 
and 
Office  of  Information  and  Regulatory 

AfEairs,  Office  of  Management  and 

Budget,  Attention:  Ed  Clarke.  Desk 

Officer  for  FMC,  725  17th  Street. 

N.W..  Washington,  D.C  20503. 
FOR  FURTHER  MFORMATICN  CONTACT: 
Send  requests  for  copies  of  the  current 
OMB  clearances  to:  George  D.  Bowers, 
Director,  Office  of  Information 
Resources  Management,  Federal 
Maritime  Commission,  800  North 


Capitol  Street.  N.W..  Washington.  D.C 
20573.  (Telephone:  (202)  523-5834). 
SUPPLEMENTARY  INFORMATION: 

1.  Ocean  Freight  Forwarder  Licenaing 
and  ^plication  Fonn  FMC-18— OMB 
AppnAnd  Number  307^-0012  Expires 
August  31, 1998 

Abstract:  Section  19  of  the  Shipping 
Act  of  1984. 46  U.S.C.  app.  $  l7l8, 
requires  that  no  person  shall  act  as  a 
freight  forwarder  unless  they  hold  a 
license  by  the  Federal  Maritime 
Commission.  The  Act  requires  the 
Commissioa  to  issue  a  licrase  to  any 
person  that  it  determines  to  be  qualified 
by  experience  and  character  to  act  as  an 
ocean  freight  fnwarder  if  that  person 
has  providisd  a  surety  braid  issued  by  a 
surety  company  found  aocrotable  by  the 
Secretary  of  the  Tlreasury.  Ine 
Commission  has  implemented  the 
provisions  of  Section  19  in  regulations 
contained  in  46  CFR  Part  510  and  its 
related  application  form,  FMC-18. 

Needs  and  Uses:  The  Commission 
uses  information  obtained  from  Form 
FMC-18  as  well  as  information 
contained  in  the  Commissicm's  files  and 
letters  of  reference  to  determine  whether 
an  applicant  meets  the  requirements  for 
a  license.  If  the  collection  of  information 
were  not  conducted,  there  would  be  no 
basis  upon  which  the  Commissicm 
could  determine  if  applicants  are 
qualified  for  licensing. 

Frequency:  This  inlormation  is 
collected  as  applicants  apply  for  a 
license  or  when  certain  information 
changes  in  existing  licenses. 

Type  of  Respondents:  Perscms 
desiring  to  act  as  freight  forwarders. 

Nunwer  of  annual  respondents:  The 
Commission  estimates  an  annual 
respondent  universe  of  2,007  licensed 
freight  forwarders.  The  Commission 
estimates  that  the  rule  will  impose,  in 
varying  degrees,  a  reporting  burden  cm 
the  entire  reqxmdait  universe. 

Estimated  time  per  response:  The 
completion  time  for  the  Form  FMC-18 
is  estimated  to  be  2  person  hours  on 
average  with  the  range  being  .5  hours  to 
4  hours. 

Total  Annual  Burden:  The 
Commission  estimates  the  total  annual 
burden  to  be  2,018  person  hours,  as 
foUows:  822  hours  to  comply  with  the 
regulation  provisions:  502  hours  fior 
recordkeeping  requirements:  and  694 
hours  to  complete  the  Form  FMC-18. 

2.  Foreign  Canunerce  Anti^ebating 
Certificatiim— OMB  ^proval  umamr 
3072-0028  Expires  Aiqjust  31, 1996 

Ahstmct;  Section  15(b)  of  the 
Shipping  Act  of  1984. 46  U.S.C  app. 
§  1714(b),  requires  the  chief  executive 
officer  of  eadi  common  carrier  and 


certain  other  prasons  to  file  with  the 
Commission  a  periodic  written 
ontifieation  that  anti-rebating  policies 
have  been  implemented  and  that  full 
co(q>eration  will  be  given  to  any 
Commission  investigation  of  iUagal 
rebating  activity.  The  Commission  has 
implemented  the  provisions  of  section 
15(d)  in  regulations  contained  in  46  CFR 
582. 

Needs  and  Uses:  The  Commission 
uses  the  information  filed  by  these       " 
parties  to  maintain  continuous 
surveillance  over  the  activities  of  these 
entities  and  to  provide  an  efbctive 
detenent  against  nAieting  practices. 

Frequaicy:  Tliis  information  is 
collected  with  the  filing  of  a  carrier's 
initial  tariff  and  the  applicant's  ocean 
frei^t  forwarder  license  application. 
On  each  aubaequent  even-numbered 
calendar  year,  certifications  are  required 
to  be  filed. 

Type  of  Respondents:  Respondents 
may  include  the  chief  executive  offion 
of  each  common  carrier  and  ocean 
freight  forwarder,  shipper,  shipper's 
association,  marine  terminal  operator  or 
broker. 

Muniwr  cf  Annual  Respondents:  The 
Commission  estimates  a  total  of 
approximately  4.857  respondents  as 
follows:  2,450  non-vesael-operating 
common  carriers.  400  vessel  operating 
comm(m  carriers  and  2.007  ocean 
freight  forwarders. 

Estimated  Time  Per  Response:  The 
Commission  estimatea  q>proximately  .S 
person  hours  per  response. 

Total  Annual  Burden:  Total  annual 
burden  is  estimated  at  2.429  pwson 
hours. 

3.  NVOGC  Surety  Bonds— (MIB 
Approval  Number  3072-0053  Expires 
Seplaniber30,1990 

Abstract:  Sectira  23(a)  of  the 
Shipping  Act  of  1984. 46  U.S.C  app. 
§  1721(a).  requires  each  mm-vessel ' 
opwatii^  ommion  carrier  (NVOGC)  to 
furnish  the  Commission  with  an 
acceptable  bend,  proof  of  insurance  or 
other  surety,  whidi  isto  be  available  to 
pay  for  damages  arising  from 
transportation-related  activities, 
reparations  ox  penaMea.  The 
Gcunmission  has  implemented  the 
provisions  of  section  23(a)  in 
regulations  contained  in  48  CFR  583. 
Needs  and  Uses:  The  Commission 
'  uses  the  information  to  maintain 
continuous  surveillance  over  NVOGCs 
and  to  enable  the  Commission  to 
discharge  its  duties  undor  the  Act.  Upon 
request,  the  Commission  provides 
innmnation  to  the  public  regarding  a 
carrier's  evidence  of  finandal 
responsibility. 


";!-*  .-».^W -^^Utt-. 
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Fnauency:  Documants  are  fikd 
anmially. 

Type  of  Respondents:  Nod- Vessel 
Opmting  Commm  Canien. 

Number  of  annual  reMpondents.'Tbm 
CommisaioQ  astimatas  that 
appnudmatriy  2.450  NVOOCs  will  file 
these  docuDiaits. 

Estimated  Time  per  response:  The 
CammiMion  esHinitfws  one  pwson  hour 
per  rasponae  for  each  filing. 

Total  Annual  Burden:  Total  annual 
manhour  burden  is  estimated  at  2,450 
hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
infannatian  oMlectiaos.  including  • 
suggestions  for  reducing  the  burden,  to 
the  addraaaes  shown  above. 


Sacvataiy. 

[FR  Oo&  W^ieoos  Piled  «-ie-«8;  8:45  ami 


FEDERAL  MARmME  COMMSaON 

NoIIm  of  A0rawiiwit(^  Filed 

Hie  Commission  herriry  given  notice 
of  the  filing  of  the  fbUowhig 
agraement(s)  under  the  Shipping  Act  of 
1984. 

interested  parties  can  review  or  obtain 
copies  of  agreements  at  die  Washington, 
DC  offices  of  the  Commisaioa,  800 
North  Capitol  Strsot.  NW,  Room  962. 
Intarasted  partiea  may  submit  comments 
on  an  agraemant  to  the  Seaetaiy, 
Federal  Maiitinie  Commiasiaii. 
Washii^on.  DC  20573,  within  10  days 
of  the  date  this  notice  umears  in  the 
Federair 


Agreement  No.:  202-011587-002 
mie:  United  Statea  South  Europe 

Confaranoe 
Auties: 

AJ>.  MoUflr-Maersk  Line 

PftONedlloydB.V. 

PftONedlloyd  Limited 

Sea-Land  Service,  Inc. 
Synopsis:  The  pnqxieed  modification  of 

the  Aoraement's  service  contract 

guidflunes  would  permit  the  parties  to 

unanimous  agree  to  exempt  particular 

agreement  service  contracts  from  the 

mpUcation  of  specific  surchaigaa. 

Ine  parties  have  requested  expec&ted 

review. 
Agreement  No.:  203-011625 
Title:  United  Alliance  Neutral  Chassis 

Pool  Program 
Parties: 

Hanjin  Shipping  Co.,  Ltd. 

Cho  Yang  Shipping  Ca,  Ltd. 

DSR-Senator  Lines  QnbH 

United  Arab  Shipping  Co.  (S.  A.  G.) 
Synopsis:  The  proposed  Agreement 

would  pannit  the  parties  to  fonn  and 


operate  a  diaasis  pod  among 
titemaelves  and  to  agree  upon  the  type 
4*d  number  of  diaaais  tohe 
contributed  to  the  pool  and  upon  the 
Bates  and  conditions  for  use  of  the 
<|feasais  both  amimgBt  themaelves  and 
Ihr  outside  partiea. 

Agteemem  No.:  232-011626 

Tith:  Aliance/Columbus/P&)  Nedlloyd 
Asreement 

EinprBsa  de  Navegacao  Alienee  SJL 
Humburg-Sud 

|>M)  NedUoyd  Limited  and  PftO 
Nedlloyd  B.V.  acting  as  a  single 
party 
Sytiosls:  The  ptapoeed  Agreement 
tOthoriaes  the  parties  to  operate 
yeeaela.  agree  on  vasaal  deployment 
ind  teiling  schedules,  and  to  croaa- 
fhartar  and  wxrhanga  apace  in  the 
t  between  (a)  ports  on  the  United 
>  East  Coast  and  pwts  on  the  East 
:  of  South  America,  and  (b)  porta 
I  the  United  States  Gulf  Coast  and 
t  in  the  Caribbean  and  ports  cm 
I  Bast  Coaat  of  South  America.  The 
t  requested  expedited  review. 

:  June  11.  IQM. 
ly  CM«  of  the  Fedaial  Marttinw 


j«^CPelkli^ 

SettsUuy. 

(FI^  poc.  98-16009  FiM  6-18-98;  8:45  am] 


F#ERAL  RESERVE  SYSTEM 

Tift  ANOIMTE:  11:00  aon.,  Monday,  June 

22ll998. 

PljUCe:  Maniner  S.  Ecdee  Federal 

Board  Building.  20di  and  C 
St^^ets,  N.W.,  Washington,  D.C  20551. 

Cloaed. 

TO  Bc  oomnoiB): 
Piopoeed  amendments  to  the 
Vdhmtary  Guide  to  Conduct  for  Pednal 
Rsenrve  System  Officials. 

2.  Peracnmel  actions  (appointments, 
pr^Mnotions.  assignments, 
reassignments,  and  salary  acticms) 
involving  individual  Federal  Reserve 
Sy^lem  employees. 

li  Any  items  carried  forward  firom  a 
prfyiously  announced  meeting. 
OQMTACT  person  for  MORI  WtFOntAVOH. 
Ly^n  S.  Fox.  Assistant  to  the  Board; 
20|B-452-3204. 

•UfkamrARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 
qitkoximately  5  p  jn.  two  buainess  days 
berare  the  meeting  for  a  recorded 
announcement  ofbank  ^"«^  bank 
ho  li  Hwfl  company  applications 


scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Wd>  site  at  http-M 
www.bog.fifb.fed.us  for  an  electronic 
amiOuncamoit  that  not  cmly  lists 
aiqplications,  but  also  indicates 
procedural  md  other  infonnation  about 
the  meeting. 

DatML  June  12, 1998. 
KabatdaV.rriNaMi. 
AMaodatsSeentarycf  the  Board. 
(FR  Doc.  98-16198  Flkd  8-12^98: 54)7  pm] 
ooaaitM-sv# 


FB>ERAL  SERVICE  MPASSE8  PANEL 

hifoniMlloii  Odwcvofi  SubhiMsq  to 
lh#Oilw#  of  InnRQaiiiMit  Mid  BudQ8t 
tof  RmImv  UnosT  vw  Pipsfwoni 
Act 


AOBICV:  Federal  Service  Impesees 

Panel 

ACTION:  Notice. 

Tlie  Federal  Service  Impasses  Panel 
(Panel)  baa  submitted  the  following 
infonnation  collection  requirement  to 
the  Office  of  Management  and  Budget 
(CXtffl)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  at  1995, 
Pub.  L.  104-13.  Comments  regarding 
this  infonnation  collection  are  best 
assured  (rf  having  their  full  efiect  if 
received  within  30  daya  of  this 
notification.  Comments  should  be 
addreeaed  to:  )oeeph  Lackey,  Dedi 
Officer  for  the  Fedaral  Labor  Relations 
Authortty.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
room  10235,  Washington.  DC  20503; 
and  to  Solly  Thomaa,  Executive       ^ 
Director.  Federal  Labor  Relations 
Authority.  607  14th  St..  NW.. 
Waahington.  DC  20424.  Copies  of  the 
submissian  may  be  obtained  by  calling 
H.  Joaeph  Schimanalgr,  Executive 
Director,  Federal  Service  ImpeJMea 
Panel.  (202)  482-6670,  ext  227. 

Title:  Request  fat  Assistance. 

Summary:  Various  persons  can 
request  assistance  from  the  Panel  to 
reeolve  collective  bergaining  impaaaee 
under  the  Federal  Service  Labor- 
Management  Relations  Statute,  5  U.S.C 
7119.  The  Panel  needs  infonnatton  from 
the  requesting  party  to  begin  jHoceaaing 
the  requeet  fx  assiatance.  The  Request 
for  Assistance  Fonn  includes  queeHons 
to  the  filerconceming,  among  other 
things,  identification  of  the  perties;  a 
description  of  the  issues;  the  number, 
length,  and  dates  of  negotiatiim  and 
mediation  sessims  held;  and  if  the 
impasse  arises  from  an  agency 
determination  not  to  establish  or 
terminate  a  compressed  work  achedule 
under  the  Federal  Employeea  Flexible 
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and  Compressed  Work  Schedules  Act, 
the  schedule  or  proposed  schedule 
which  is  the  subject  of  the  agency's 
determination  and  the  finding  on  which 
the  determination  is  based. 

Need  and  Use  of  the  Infonnation:  The 
informaticm  to  be  collected  by  the 
Request  for  Assistance  is  required  for 
the  Panel  to  be  able  to  process  and 
decide  collective  bargaining  impasses 
arising  under  the  Federal  Service  Labor- 
Management  Relations  Statute,  5  U.S.C 
7119.  The  information  collected  on  the 
form  is  to  be  used  to  enable  Panel  staff 
employees  to  contact  affected  parties  in 
impasse  proceedings,  and  to  enable  staff 
employees  to  take  the  necessary  steps  to 
be^  Uie  processing  of  the  Request  for 
Assistance.  The  form  will  be  pipvided 
to  members  of  the  public  to  initiate  an 
impasse  proceeding  before  the  Panel. 
The  petition  form  is  filed  with  the 
Panel's  office.  Use  of  the  form  is  not 
required  to  obtain  Panel  assistance, 
however,  so  long  as  the  written  request 
by  a  party  for  assistance  contains  the 
information  requested  on  the  form. 

Description  of  Respondents:  Federal 
employees  representing  federal  agencies 
in  their  capacity  as  employer  and 
federal  employees  and  employees  of 
labor  organizations  that  are  representing 
those  l^or  organizations,  are  the 
members  of  the  public  who  may  file  the 
Request  for  Assistance  form. 

Number  of  Respondents: 
Approximately  160  per  year. 

frequency  of  Response:  On  occasion, 
as  coUective  bargaining  impasses  arise.. 

Total  Burden  Hours:  Approximately 
one-half  hour  per  petition  (80  hours  per 
year). 

AeUiority:  Section  3507  of  the  Paperworic 
Reduction  Act  of  1995, 44  U.S.C  Chap.  35. 
as  amended. 

Dated:  June  11. 1998. 
H.  JoMph  ScUnunsky, 
Executive  Director,  Federal  Service  Impasses 
Panel. 

(PR  Doc.  98-16045  Filed  6-16-98: 8:45  am] 

iHjjNQ  COM  tnr-et-r 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  Na  SOMMXMOl 

Submission  for  0MB  Review; 
Comment  Request  Entitled  Contract 
Hnandng 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  request  for  an 

extension  to  an  existing  OMB  clearance 

(3090-0080). 

SUMMARY;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
inframation  collection  requirement 
concerning  Contract  Financing. 

DATES:  Comment  Due  Date:  August  17, 
1998. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Marjorie  Ashby,  Goieral  Services 
Administration  (MVP).  1800  F  Street 
NW,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Matera,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Pnrpoee 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  ii^rmation 
collection.  3090-0080.  concerning 
Contract  Financing.  Offerors  are 
required  to  identify  whether  items  are 
foreign  source  end  products  and  the 
dollar  amount  of  import  duty  for  each 
product 

B.  Annual  Reporting  Burden 

Respondents:  2,000;  annual 
responses:  2,000;  average  hours  per 
response:  .1;  burden  hours:  200. 

Copy  of  Proposal 

A  copy  of  this  proposal  may  be 
obtained  fitun  the  GSA  Acquisition 
Policy  Division  (MVP),  Room  4011,  GSA 
Building,  1800  F  Street  NW, 
Washington.  DC  20405.  or  b^ 
telephoning  (202)  501-3822,  or  by 
fexing  your  request  to  (202)  501-3341. 

Dated:  June  9. 1998. 
MaKLUatad, 

Deputy  Associate  Administrator.  Office  of 

Acquisition  Ptdicy. 

(FR  Doc  98-16077  Filed  06-16-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Aiwouncement  NuinberMQS^ 

Notice  of  Availability  of  Funds  for 
1998;  State  Cardiovascular  Health 
Programa 

Introdndion 

The  Cmters  fat  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  1998 
funds  for  a  cooperative  agreement 
program  for  State-based  cardiovascular 
health  programs.  This  announcement  is 
the  first  of  its  kind  and  contains 
cardiovascular  health  program  design 
onnpanents  considered  essential  to 
increasing  the  leadership  of  State  health 
departments  in  cardiovascular  disease 
prevention  and  controL  The  essential 
components  are  characterized  by 
definiticm  of  the  cardiovascular  disease 
problem  within  the  State;  development 
of  partnerships  and  coordination  among 
concerned  nongovernmental  and 
governmental  partners;  development  of 
effective  strategies  to  reduce  the  burden 
of  cardiovascular  diseases  and  related 
risk  factors  with  an  overarching 
emphasis  on  heart  healthy  policies  and 
physical  and  social  environmental 
changes  at  all  levels  as  interventions; 
and  monitoring  of  all  the  critical  aspects 
of  cardiovascular  diseases. 

To  improve  the  cardiovascular  health 
of  all  Americans,  every  State  health 
department  should  have  the  capacity, 
commitment,  and  resources  to  cany  out 
comprehensive  cardiovascular  disease 
prevention  and  control  programs. 
Applicants  may  apply  for  <me,  but  not 
bom.  of  the  following  levels  of  support: 

1.  A  Core  Capacity  Program  to 
develop  basic  cardiovascular  disease 
program  functions  and  activities  at  the 
State  level  such  as  partnerships  and 
program  coordination,  scientific 
capacity,  inventory  of  policy  and 
environmental  strategies.  State  plan  for 
cardiovascular  diseases,  training  and 
technical  assistance,  strategies  for 
addressing  Priority  Populations,  and 
intervention  strategies. 

2.  A  Comprehensive  Program  to 
implement  and  disseminate 
intervention  activities  throughout  the 
State  using  health  care  settings,  work 
sites,  sdiools,  media,  the  government, 
and  community-based  organizations  as 
primary  modes  of  intervention  for 
cardiovascular  diseases. 

One  optional  enhanced  school  health 
program.  Additional  funding  may  be 
available  for  either  a  Core  Capacity 


UMI 


fwdattl  RggJUf/Vol  63.  No.  116/ Wednesday,  ^ine  17.  IMe/Noticet 


33065 


Ptogmn  or  a  CoB>|>w>haniiv8  ProgfMn  to 
ooUabonte  vrith  the  State  educatian 
agency  and  other  relevant  govaminental 
and  nongovemmental  MBadea  to 
implement  cardiovaacuiar  diaeaae 
prevention  atrategiea  that  eddieaa 
students,  their  families,  school  staff,  and 
communities. 

While  defining  the  problem  of 
cardiovascular  diseases  and  related  risk 
factors  within  the  State,  the  qipUcant 
may  determine  the  Ptiority  Populations 
to  be  eddresaed.  Factors  that  may  be 
considered  when  identifying  Priority 
Populations  include  rates  of 
cardiovascular  diseaaes  and  related  risk 
factors,  lack  of  access  to  services, 
aodoeconomic  levels,  and  populations 
with  documentation  of  hkh  ^k  of 
cardiovascular  diseases,  'nie  applicant 
may  direct  qpec^fic  program 
interventions  to  reduce  risk  factors  in 
kev  Priority  Populations  to  levels  at  or 
buow  theoaneral  population. 

The  CDC  is  committed  to  achieving 
the  health  pranotion  and  disease 
prevention  ol^ectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
moriiidity  and  mortality  and  improve 
die  quality  of  life.  This  announcement 
is  related  to  the  privity  area  of  Heart 
Diseaso  and  Stroke.  (Fw  ordering  a  copy 
of  Healthy  People  2000.  see  the  section 
"Where  to  Obtain  Additional 
Information.") 

Anthoffity 

This  program  is  authorized  under 
section  317(a)  of  die  Public  Heelth 
Service  (PHS)  Act  f42  U.S.C247b(a)].  a* 
amended.  Applicable  program 
regulations  are  found  in  42  C3^  Part 
51b-Pro)ect  Qrants  for  Preventive  Health 
Services. 

Snirfce-hee  Workplace 

CDC  strongly  «acourages  all  grant 
recipient  to  provide  a  smoke-&Be 
wonmlaoe  aiid  to  prtnnote  the  nonuse  of 
all  tooeoco  products,  and  Public  Lew 
103-227.  the  Pro-Children  Act  of  1904. 
{Hohibits  smoking  in  certain  facilities 
that  receive  Fednal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  ^plkaats 

Assistance  %rill  be  provided  only  to 
the  heelth  depertments  of  certain  States 
or  their  bona  fide  agmts.  Eligible  States 
are  limited  to  thoee  in  whidi  mentality 
rates  from  isdiemin  heart  disease  or 
stroke  exceed  the  natiraud  rates  by  ten 
percent  or  more.  The  eligible  States 
(based  on  National  Vital  Records)  are 
Alabama.  Arkansas,  Georgia,  Indiana. 
KentucI^,  Louisiana.  Mississippi, 
Missouri.  New  YoriL.  North  Carolina. 


oWo.  Cftlahoma.  South  Carolina. 
Tsimesaee.  Virginia.  Wert  Virginia:  and 
tvi  District  of  Cohmibia. 

I^er  States  or  tanitosies  tn^iiiitiiig 
Aiterican  Samoa.  Hm  Commonwealth  of 
Pi^Mo  Rico,  the  Virgin  Islands,  die 
Federated  States  of  Micronesia.  Guam. 

t  Northern  Mariana  Islands,  die 
ublic  of  the  Marshall  Islands,  and 
Republic  of  Palau  taay  apply;  but. 
f  murt  {Hovide  evidence  that  their 
ity  rate  from  ischemic  heart 
I  exceeds  180.7/10O.00O  or  the 
ity  rate  from  stroke  exceeds  44.4/ 
10^.000.  Mortality  statistics  provided  by 
tim  applicant  murt  use  KS-O  codes  of 
4l»-414  (Ischemic  hesrt  diseese)  and 
4^f-138  (Stroke),  age^furted  to  the 
1970  U.S.  pt^ulation.  resident 
p<^pulatfon  only,  for  die  35-74  year-old 
po|Hilatian  of  ^  Slate,  for  1991-190S 
baeed  on  National  Vital  Records 
aii4ilable  on  CDC  WONDER.  This 
documentation  murt  be  provided  in  the 
Executive  Summary  of  the  Application 


I  health  depertments  are  uniquely 

1  to  define  the  cardioimscular 
>  problem  throo^iout  the  State,  to 
pUi  and  develop  statewide  strategies  to 
reji^uce  the  burden  of  cardiovascular 
dirtweswm  to  provide  overall  State 
coydination  of  cardiovascular  health 
activities  among  partners,  to  lead  and 
dfc  act  communities,  to  direct  and 
o^  nee  interventions  urithin 
o^  irardiing  State  policies,  and  to 
liter  apical  aspects  of 

•  diseases.  Therefore, 
luae  of  these  unique  qualifications, 
cittipetition  is  limited  to  State  healdi 
Its. 
ble  applicants  m^  choose  to 
I  either  the  Core  Cspecity 
I  or  the  Comprdiensive  Program. 
Heiwever,  applicants  choosing  to 
address  the  Comprehensive  Program 
t  meet  the  matching  requirement  for 
I  fiinds  (see  Recipient  Financial 
idpation). 

AitJlaMUtyefF^nMla 

Approximately  $4,750,000  is  available 
inj  FY  1998  to  fimd  approximately  8 
tes. 
Approximately  $1,800,000  is 
ble  (or  qipraidmately  8  Core 
Capacity  Program  awards.  It  is  expected 
thji  the  average  award  will  be  $300,000, 
ranging  from  $250,000  to  $500,000. 

B;  Approodmately  $2,500,000  is 
ai^ailable  for  approodmately  2 
cdmprriiensive  awards.  It  is  exfiected 
tl^  the  averege  award  will  be 
$lJz50,000  ranging  from  $1,000,000  to 
$1,^00.000. 

C.  Approximately  $4504)00  is 
available  fat  one  optional  anhanrti 
school  health  program  dut  may  be 


additional  funding  to  either  a  Core 
Capacity  Program  or  a  Comprahnisive 
Program. 

It  is  expected  thrt  the  awards  will  . 
begin  tm  or  about  September  28, 1998, 
and  will  be  made  for  a  12-month  bud^ 
period  within  a  project  period  of  up  to 
5  yeers.  Funding  estimates  may  vary 
and  are  subfect  to  change. 

Continuation  awards  widiin  the 
project  period  virill  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

If  requested,  federal  personnel, 
equipmmt.  or  supplies  may  be  jmndded 
in  lieu  of  a  portion  of  the  financial 


States  wdiich  compete  for  funds  but 
do  not  receive  an  award  and  whose 
qildication  is  not  disupraved,  will 
maintain  an  "approved  out  unfunded" 
status  for  one  veer.  If  additional  funds 
become  available  during  the  year, 
additional  States  may  be  considered  for 
funding. 

CDC  antioipates  that  additional  funds 
may  beccnne  availabfe  for  addressing 
Priority  Populations  for  recipients  under 
this  program  announcement.  If  hmds 
become  available,  redpiems  may  be 
solicited  to  submit  competitive 
supplemental  applications  for  these 
funds. 

Redpiant  Finendal  Parlic^Mtion 

Matching  funds  are  required  from 
State  sources  in  an  amount  not  less  than 
$1  for  eech  $4  of  Federal  funds  awarded 
under  the  Comprahenrive  Program  of 
this  announcemant  Applicants  for  the 
Comprehandve  Program  murt  ptovide 
evidence  of  State  appropriated  resources 
targeting  cardiovaKular  health  of  rt 
leMt  20  percent  of  the  total  approved 
budget  The  Preventive  Healm  and 
Healdi  Services  (PHHS)  Block  CnsA 
may  not  be  included  as  State  reeouroes. 

Applicants  may  not  use  these  funds  to 
supplant  funds  Cram  State  aources  or  the 
Preventive  Health  and  Heelth  Services 
Blodc  Giant  dedicated  to  cardiovaacular 
health.  Applicants  murt  in*<«t»<n 
cunent  lei^ls  of  support  dedicated  to 
cardiovascular  health  frtxn  State  sources 
or  the  Preventive  Health  and  Healdi 
Services  Blodc  Grant. 

UaeofFiuda 

Funds  provided  under  this  program 
announcement  are  not  intended  to  be 
used  to  conduct  community-baaed  pilot 
or  demonstration  projects. 

Restrictions  on  Lobbying 

Applicants  should  be  awan  of 
restrictions  on  the  use  of  Health  and 
Human  Services  (HHS)  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  proi^Jsions  of  31 
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U.S.C  Section  1352  (which  has  been  in 
efiiect  since  December  23, 1989), 
recipients  (and  their  subtier  contractors) 
are  prohibited  from  using  appropriated 
Federal  funds  (other  than  profits  from 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  connection 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grant&'cooperative 
agre«nents  that,  in  whole  or  in  part, 
involve  conferences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
to  lobby. 

In  addition,  the  FY  1998  Department 
of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act  (PUblic  Law  105-78) 
states  in  Sec.  503(a)and  (b)  no  part  of 
any  appropriation  cootainied  in.  this  Act 
shall  be  used,  other  than  for  normal  and 
recognized  executive-legislative 
relations,  for  publicity  or  propaganda 
purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booklet,  publication,  radio,  television, 
or  video  presentation  designed  to 
support  or  defeat  legislation  poiding 
before  the  Congress  or  any  State 
legislature,  except  in  presentation  to  the 
Congress  or  any  State  legislative  body 
itseU.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  fw 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 

Backgroand 

Among  men  and  women,  and  across 
all  racial  and  ethnic  groups, 
cardiovascular  disease  is  our  nation's 
leading  killer  and  a  leading  caiise  of 
disability.  More  than  950.000 
Americans  die  of  cardiovascular  disease 
each  year,  accounting  for  more  than  40 
percent  of  all  deaths.  Over  half  of  these 
deaths  occur  among  women. 

In  1998,  cardiov^cular  diseases  are 
estimated  to  cost  our  nation  $274 
billion.  This  amount  includes  health 
expenditures  and  lost  productivity 
resulting  from  illness  and  death.  The 
use  of  expensive  treatment,  although 
effective  in  delaying  death  from 
cardiovasciilar  diseases,  is  likely  to 
continue  to  increase  the  financial 
impact. 

Cardiovascular  diseases  are  common 
and  their  risk  factors  are  widespread  in 
American  society.  Although  most  of  the 
major  risk  factors  for  heart  disease  and 
stroke  are  modifiable  or  entirely 
preventable,  over  80  percent  of 
Americans  repo^  having  at  least  one  . 


major  risk  bctor.  These  include  tobacco 
use,  physical  inactivity,  poor  diet,  high 
blood  pressure,  high  blood  cholesterol, 
obesity,  and  diabetes. 

Major  disparities  exist  am(mg 
population  groups,  with  a 
disproportionate  burden  of  death  and 
disability  frtim  cardiovascular  diseases 
in  minc^ty  and  low-income 
populations.  For  example,  the  rate  of 
premature  deaths  caused  by 
cardiovascular  diseases  is  greater  among 
African-Americans  than  among  white 
Americans.  Disparities  also  exist  in  the 
prevalence  of  risk  factors  for 
cardiovascular  diseases.  For  example, 
physical  inactivity  is  higher  for 
Mexican-American  women  (46  perqftot) 
and  African- American.  non-Hispanic 
women  (40  percent)  than  for  wUte.  non- 
Hispanic  wmnen  (23  percent). 

Pnrpoee 

The  ptupose  of  this  program  is  not 
only  to  provide  financial  and 
programmatic  assistance  that  will  aid 
States  in  developing,  implementing,  and 
evaluating  cardiovascular  disease 
prevention  and  control  programs;  but 
also,  to  assist  States  in  developing  their 
Core  Capacity  Programs  into  a 
Comprehensive  Program. 

State  Con  Capacity  Programs:  The 
purpose  of  these  programs  is  to  develop 
and  fill  gaps  in  capacity  and  leadership 
in  State  hralth  departments  in  areas 
critical  to  the  implementation  and 
management  of  a  siiccessfiil  statewide 
comprehensive  cardiovascular  diaoase 
prevention  program.  Core  Capacity 
Programs  are  tb»  foundation  upon 
which  ccmprriiensive  cardiovascular 
health  programs  are  built. 

State  Comprehensive  Programs:  The 
purpose  of  these  programs  is  to  build 
upon  core  capacities  of  the  State.  They 
implement  Mddespread  interventions 
throughout  the  State,  adopting 
population-based  approaches  for 
cardiovascular  disease  prevention  and 
control  that  extends  to  all  population 
groups,  and  a  focused  approaich  for 
priority  populations.  In  addition  to  the 
components  of  the  Core  Capacity 
Pro-ams.  the  Comprehensive  Programs 
extend  resources  to  local  health 
agencies,  communities,  and 
organizations  for  implementation  of  the 
cardiovascular  health  strategies. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  conducting  the 
activities  under  A.  (State  Core  Capacity 
Programs),  below,  or  imdw  B. 
(Comprehensive  Programs),  below,  and 
CDC  will  be  responsible  for  the 


conducting  activities  listed  under  C, 
below. 

A.  Recipient  Activities  for  State  Core 
Capacity  At^grams 

1.  Develop  and  Coordinate  Partnerships 

Identify,  crasult  with,  and 
appropriately  involve  the  State 
cardiovascular  health  partners  to 
idmtify  areas  critical  to  the 
development  of  a  statewide 
cardiovascular  disease  prevention  and 
control  program,  coordhiate  activities, 
avoid  duplication  of  effort,  and  enhance 
the  overall  leadership  of  the  State  with 
its  partners.  Within  a  State  health 
department,  coordinate  and  collaborate 
with  partners  in  nutrition  and  physical 
activity  and  other  areas  such  as  tobacco, 
diabetes,  cancer,  health  education. 
Preventive  Heahh  and  Health  Services 
Block  (kant,  labraatory,  as  well  as  with 
data  systems  such  as  vital  statistics  and 
bdiavioral  risk  hctor  surveillance. 
Within  State  government,  collaboration 
and  partnership  with  other  departments 
such  as  education,  transportation,  parks 
and  recreation,  and  virith  youth  risk 
bdiavioral  surveillance,  ^ould  be 
developed.  These  partnerships  and 
collaborative  efforts  should  develop  into 
memorandums  of  agreement  (MQA)  or 
similar  formalized  arrangements.  Tlie 
State  health  department  should  develop 
a  statewide  coalition  with 
representation  from  other  agencies, 
professional  and  voluntary  groups, 
academia.  community  organizations,  the 
media,  and  the  public 

2.  Develop  Scientific  Capacity  to  Define 
the  Cardiovascular  Disease  Problem 

Enhance  epidemiology,  statistics,  and 
data  analysis  from  existing  data  systems 
such  as  vital  statistics,  hospital 
discharges,  and  behavioral  risk  fector 
surveillance  to  determine: 

a.  Trends  in  cardiovascular  diseases. 

b.  Geographic  distribution  of  the 
diseases. 

c.  The  racial  and  ethnic  identities  of 
populations  at  highest  risk  for 
cardiovascular  diseases. 

d.  Ways  to  integrate  systems  to 
provide  comprehensive  data  needed  for 
assessing  and  monitoring  the 
cardiovascular  health  of  populations 
and  program  outcomes. 

'   Monitoring  and  program  evaluation 
are  considered  essential  components  of 
building  scientific  capacity.  Scientific 
capacity  may  also  extend  to  developing 
access  to  outside  databases  such  as 
medical  care,  and  to  latxwatory 
development  consistent  with  the  overall 
direction  of  the  program.  State  public 
health  laboratories,  or  laboratories 
contracted  by  States  to  perform  lipid 
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and  lipoprotein  testing,  should  be 
standardized  by  the  CDC  Lipid 
Standardization  Program. 

3.  Develop  an  inventory  of  Poliqr  and 
Enviroiunental  Strategies 

Develop  an  inventory  of  poliqr  and 
environmental  issues  in  systems  and 
settings,  (^te,  communities,  health 
care  sites,  woric  sites,  schools)  afEscting 
the  caadiovascular  health  of  the  general 
population  and  Priority  Populations,  to 
indude  such  issues  as  food  service 
policies:  availability  of  opprntunities 
such  as  sidewalks,  recreation  centers, 
parks,  walldng  trails:  restrictions  (m 
tobacco;  and  standautds  of  care.  Health 
care-related  policy  and  environmental 
issues  should  be  assossod  in 
collaboration  with  purchasers  of 
medical  care,  mam^ged  care 
organizaticms.  and  cmisumers.  Attention 
should  be  paid  to  the  needs  of  Priority 
Populations  and  the  policy  and 
environmental  issues  most  vital  to  their 
cardiovascular  health. 

4.  Develop  or  Update  State  Plan 

Develop  or  update  a  State  plan  for 
cardiovascular  diseeses  to  include 
specific  objectives  for  future  reductiwis 
in  cardiovascular  diseases  and  related 
risk  bctors.  Develop  a  complete 
description  of  the  cardiovascular 
disease  problem  geographically  and 
demographically  and  include 
population-specific  strategies  for 
achieving  the  objectives.  The  strategies 
should  emphasize  population-based 
policy  and  enviromnental  approaches  as 
well  as  the  needs  of  Priority 
Populations.  The  strategies  may  also 
indude  planning  for  program 
development  at  the  community  level, 
particularly  for  Priority  Populati<ms. 

5.  Provide  Training  and  Technical 
Assistance 

Increase  the  skills  of  State  health 
department  and  external  personnel  in 
areas  such  as  data  systems:  use  of  data 
in  program  planning:  assessing 
community  assets  and  needs; 
cardiovascular  diseases  and  related  risk 
factors  with  emjdiasis  on  nutrition  and 
physical  activity:  approaches  to 
intervwotions  with  emphasis  on  policy 
and  environmental  issues:  sodal 
marketing  and  communications: 
epidemiMogy;  health  promotion; 
partnering:  cultural  competency: 
community  engagement:  and  program 
evaluation.  Tr^ning  may  address  State 
health  department  personnel  as  well  as 
those  at  the  local  level,  designated 
partners,  and  may  indude  development 
of  technical  assistance  to  communities, 
work  sitss.  heehh  sites,  schools, 
Qiganizations  of  Csith,  and  community- 


based  organizations.  This  component 
may  llso  extend  to  laboratory 
impktivement  for  lipid  measurement 

6.  Deivelop  Population-Based  Strategies 

Develop  population-based 
inte^Venticm  strategies  to  reduce  the 
burun  of  cardiovascular  diseeses  in  the 
Stsn^witii  a  strong  emphasis  on  policy 
andienvironmentalapiaoaches  for  the 
general  population.  Primary  strategies 
muit  address  the  cardiovascular  risk 
fsctblrs  of  nutrition  and  physical 
activpity.  Hbe  strategies  siiould  be 
inch^ded  in  the  updated  State  plan  and 
ma][  luse  health  sites,  w(xk  sites, 
sdio^ls,  media,  oiguiizatimis  of  fiiith. 
con^nunity-baaed  organizations,  and 
govMrnments,  as  efEictive  means  to 
reacw  people.  Although  Cora  Capadty 
awnds  do  not  indude  funds  for 
imp^nentatirai  of  strategies,  the 
prt^ected  cost  of  implementing  the 
strai^es  should  be  developed  and 
incleded  in  progress  repmts. 

7.  IMvelqp  Culturally-Competent 
Str^ie^s  for  Priority  Populations 

.  elop,  and  include  in  the  State 
,  strategies  for  enhanced  program 
ts  to  address  Priority  Populations 
i  mora  intenrive  interventicm  than 
^  Btian-based  api»oaches  and 
_^^Jify  how  intwentions  would  be 
d«iigned  appropriately  for  the  priority 
pop^ations  to  be  addressed.  Strategies 
shQidd  indude  policy  and 
eni^ironmental  approaches  spedfic  for 
the!  {wpulation  to  be  addressed  but  may 
als^  indude  strategies  for  direct 
interventions  such  as  community 
evMts.  screenings,  special  classes,  and 
campaigns  desired  to  improve 
awareness  of  cardiovascular  risk  factore 
in  tie  populations  and  to  reduce  risk 
Eadton  in  the  populations  to  levels  at  or 
Aw  the  general  population.  Initiatives 
]  be  usMi  to  demonstrate  the 
iveness  of  selected  strategies  or  as 
ms  to  generate  community  support, 
^ou^  Core  Capadty  awards  do  not 

Jude  funds  for  implemoitation  of 

str^^es,  die  projected  cost  of 
implementing  the  strategies  for  Priority 
Populaticmsuiould  be  (teveloped  and 
included  in  progress  reports. 

8.  (Optional)  Enhanced  School  Health 
Pregram 

£lop  enhanced  program  efforts 
id  to  reach  youth  during  their 
ve  years.  Collabtnato  with  the 
State  education  agency  to  sustain  eCforU 
wuh  local  education  agendes  and  other 
re^^vant  governmental  and 
noteovernmental  agendes  to  implement 
canUovascular  disease  prevbnticm 
stiktegies  that  address  studmts,  their 
families,  sdiod  staff,  and  communities. 


Implement  policy  mandates, 
environmental  change,  school  food 
service,  classroom  instruction,  and 
involve  families  and  community 
agendes  in  such  efforts.  EsUUish. 
strengthen,  at  expand  education 
intended  to  prevent  or  reduce  sedentary 
lifestyle,  dietary  patterns,  and  tobacco 
use.  that  result  in  disease;  and  integrate 
education  into  cranprehensive  sdiool 
heahh  education.  Coordinate  fully  with 
Stete  education  and  health  progruns    . 
and  strengthen  school  healu  programs. 
Establish  qualified  staffing  in  the  Stete 
departmenta  of  aducaticm  as  well  as  in 
the  Stete  heelth  department. 

B.  Recipient  Activities  for 
Comjxehensive  Programs 

1.  Implement  Population-Based 
Intnventian  Strategies  Consistent  with 
the  State  Plan. 

Strate^es  should  indude  policy  and 
environmental  approeches.  and  other 
approadies  disseminated  through 
various  settings  induding  health  care 
settings,  vroric  sites,  schools, 
oiguiiaatiens  of  faith,  govemmente,  and 
the  madia.  Interventi<ms  should  be 
popuktioa-based.  with  ot^ectives 
estebUflhed  that  spedfy  the  pooulation*- 
wide  chai^ies  soii^.  Approadies 
should  extend  to  a  relatively  large 
proportion  of  the  population  to  be 
addressed,  rather  than  a  fsw  selected 
communities.  Interventions  should  be 
coordinated  such  that  health  messages, 
poUdes,  and  environmmtal  measures 
are  consistent,  the  most  cost-effective 
methods  are  used  for  reeching  the 
populations,  and  duplicati(»i  of  effort  is 
avoided.  Primary  interventions  must 
address  phydcal  activity  and  nutrition, 
lipid  and  hypertension  management  are 
consistent  with  physical  activity  and 
good  nutrition  and  may  also  be 
indtided.  Efiforte  to  address  tobacco  use 
should  be  coordinated  wdth  the  Stete 
tobacco  program;  tobacco-related 
activities  should  not  be  duplicated. 
Implementation  may  extend  to  grante 
and  contracte  with  local  health  agendes, 
communities,  and  nonprofit 
organizations. 

2.  Implement  Strategies  Addressing 
Priority  Populations 

These  strategies  may  indude  services 
directed  to  spedfic  communities  and 
segmente  of  the  population,  and  may 
indude  all  appropriate  modes  of 
intervention  heeded  to  reach  the 
populaticms  to  be  addressed.  These 
strategies  may  indude  more  intensive, 
directed  services  by  oraanizati(ms 
induding  community-based 
organizations,  organizations  of  faith, 
and  Stete  and  national  organizations    - 
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concerned  with  improving  the  health 
and  qiiality  of  life  of  Priority 
Populations. 

3.  Specify  and  Evaluate  Intervention 
Components 

Design  and  implement  a  program 
evaluation  system.  Evaluation  should  be 
limited  in  scope  to  address  strategy 
implementation,  changes  in  personal 
behavioral  risk  factors,  and  changes  in 
policies  and  the  physical  and  sodal 
environment  affecting  cardiovascular 
health.  Evaluation  should  not  include 
comparison  communities  or  quasi- 
experimental  desig^is.  Evaluation 
should  cover  both  population-based 
strategies  as  well  as  targeted  strategies. 
Evaluation  should  rely  primarily  upon 
existing  data  systems  such  as  vital 
statistics,  hospital  discharges, 
behavioral  risk  factor  surveillance,  and 
youth  risk  behavioral  surveys.  The 
program  should  address  measures 
considered  critical  to  determine  the 
success  of  the  program. 

4.  Implement  Professional  Education 
Activities 

Provide  professional  education  to 
health  providers  to  assure  appropriate 
prevention  and  coimseling  are  offered 
routinely  and  that  appropriate  standards 
of  care  are  provided  to  all. 

5.  Monitor  Secondary  Prevention 
Strategies 

Secondary  prevention  strategies  may 
include  such  issues  as  aspirin  and  dn^ 
therapy,  physical  activity  regimens, 
hormone  replacement  therapy,  dietary 
changes,  and  hypertension  and  lipid 
management  Activities  in  secondary 
prevention  should  be  limited  primarily 
to  monitoring  the  deUvery  of  secondary 
prevention  practices.  Development  of 
monitoring  systems  for  secondary 
prevention  practices  should  be 
coordinated  with  managed  care 
providers,  Medicaid,  major  employers, 
insurers,  other  organized  health  care 
providers,  and  purchasers  of  health 
care.  Secondary  prevention  strategies 
may  be  integrated  with  professional 
education  initiatives.  Secondary 
prevention  should  not  provide  for 
drugs,  patient  rehabiUtation,  or  other 
costs  associated  with  the  treatment  of 
cardiovascular  diseases. 

6.  (Optional)  Enhanced  School  Health 

Develop  enhanced  program  efforts 
designed  to  reach  youth  diuing  their 
formative  years.  Collaborate  with  the 
State  education  agency  to  sustain  efforts 
with  local  education  agencies  and  other 
relevant  governmental  and 
nongovernmental  agencies  to  implement 
cardiovascidar  disease  preventiim 


strategies  which  address  students,  their 
famihes.  school  staff,  and  communities. 
Implement  policy  mandates, 
mviromnental  change,  school  lunch 
programs,  classroom  instruction,  and 
involve  families  and  community 
agencies  in  the  efforts.  Establish, 
strengthen,  or  expand  education 
intended  to  prevent  or  reduce  sedentary 
lifestyle,  dietary  patterns,  and  tobacco 
use  that  result  in  disease;  and  integrate 
education  into  comprehensive  school 
health  education.  Coordinate  fully  with 
State  education  and  health  programs 
and  strengthen  school  health  programs. 
Establish  qualified  staffing  in  State 
department  of  education  as  weU  as  the 
State  health  departm«it 

C.  CDC  Activities 

1.  Provide  technical  assistance  in  the 
coordination  of  surveillance  and  other 
data  systems  to  measure  and 
characterize  the  burden  of 
cardiovascular  diseases.  Provide 
technical  assistance  in  the  design  of 
siuveillance  instruments  and  sampling 
strategies,  and  provide  assistance  in  the 
processing  of  data  for  States.  Provide 
data  on  populations  at  highest  risk. 
Provide  data  for  national-level 
comparisons. 

2.  Develop  and  disseminate 
programmatic  guidance  and  other 
resources  for  specific  interventions, 
media  campaigns,  and  coordination  of 
activities. 

3.  Collaborate  with  the  States  and 
other  appropriate  partners  to  develop 
and  disseminate  recommendations  for 
poUcy  and  environmental  interventions 
including  the  measurement  of  progress 
in  the  implementation  of  such 
interventions. 

4.  Collaborate  with  appropriate 
private,  nonprofit  organizations  to 
coordinate  a  cohesive  national  program. 

5.  Provide  technical  assistance  to 
State  public  health  laboratory  or 
contract  laboratory  to  standardize 
cholesterol,  high  density  lipoproteins, 
and  triglyceride  measurements. 

6.  Provide  training  and  technical 
assistance  regarding  the  coordination  of 
nutrition  and  phyrical  interventions. 

7.  If  requested,  provide  Federal 
personnel,  equipment,  or  supplies  in 
Ueu  of  a  portion  of  the  financial 
assistance. 

Technical  Reporting  RequirenMnts 

An  original  and  two  copies  of 
semiannual  progress  reports  are 
required  30  days  after  each  semiannual 
reporting  period.  A  financial  status 
report  is  required  no  later  than  90  days 
after  the  end  of  each  budget  period. 
Final  financial  and  performance  reports 
are  required  no  later  than  90  days  after 


the  end  of  the  project  period.  All  reports 
are  to  be  submitted  to  the  (kants 
Management  Branch.  CDC  Progress 
reports  should  include  the  following: 

1.  A  comparison  of  actual 
accomplishments  with  the  objectives 
established  in  the  vtoA  plan  for  the 
period. 

2.  Core  Capacity  programs  should 
report  the  projected  cost  of 
implementing  the  strategies  developed. 

3.  Other  pertinent  information  that 
includes,  but  is  not  limited  to.  the 
reasons  for  slippage  if  established  goals 
were  not  met.  analysis  and  explanation 
of  unexpected  delays  or  high  costs  of 
performance,  and  a  listing  of 
presentati(»is  and  publications 
produced  by,  supported  by.  or  related 
to.  program  activities. 

^ipUcation  Content 

Applicants  must  develop  their 
'  appUcations  in  accordance  vdth  PHS 
Form  5161-1  (Revised  5/96).  or  new 
CDC  Form  0.1246(E).  information 
contained  in  this  Program 
Announcement,  and  the  format  and 
page  limitations  outlined  below. 
Applicants  may  apply  for  funding  of 
either  Core  Capacity  activities  or 
Comprehensive  activities,  but  not  both, 
and  must  designate  in  the  Executive 
Simunary  Of  their  application  the 
component  (Core  Capacity  Program  or 
Comprehensive  Program)  for  which  they 
are  applying. 

AppUcations  for  the  Core  Capacity 
Program  diould  not  exceed  60  double- 
spaced  pages,  single  sided,  in  12  point 
type,  excluding  the  optional  enhwced 
soiool  health  program,  budget  and 
justification,  and  appendixes. 
Applications  for  the  Comprehensive 
Prc^ram  should  not  exceed  120  double- 
spaced  pages,  single  sided,  in  12  point 
type,  excluding  the  optional  enhanced 
sdiool  health  program,  budget  and 
jiistification.  and  appendixes. 
Applications  for  the  Optional  Enhanced 
School  Health  Program  should  not 
exceed  25  double-spaced  pages,  single 
sided,  in  12  point  type,  excluding  the 
optional  enhanced  school  health 
program,  budget  and  justification,  and 
appendixes.  Applicants  should  also 
submit  appendixes  including  resumes, 
job  deecriptiona.  organizatiaQal  chart, 
facilities,  and  any  other  supporting 
documentation  as  appropriate.  All 
materials  must  be  suitable  for 
photocopying  (i.e..  no  audiovisual 
materials,  posters,  tapes,  etc.). 

L  ExecutiTe  Sammaiy 

All  applicants  must  provide  a 
summary  of  the  program  applied  for  and 
whether  the  optional  program  ie 
induded  (two  pages  maximum).  States 
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and  tenitories.  other  than  the  17  eligible 
applicants,  must  include  documentatioa 
of  the  required  mortality  statistics  data. 

n.  Core  Capacity  Program 

(Narrative  portions  of  the  application 
may  not  exceed  60  double-spaced 
pages.) 

A.  Staffing  (Not  Included  in  60  Page 
UndtatHon) 

Describe  program  staffing  and 
qualifications  including  contacts  for 
physical  activity,  nutrition,  and 
epidemiology.  Provide  organizational 
diart.  resumes,  job  descriptions,  and 
experience  for  all  budgeted  positions. 
Describe  lines  of  communication 
between  various  related  chronic  disease 
programs. 

B.  Facilities  (Not  Included  in  60  Page 
Limitation) 

Describe  focilities  and  resources 
availd)le  to  the  program,  including 
equipment  available,  communications 
sj^ms.  computer'capabilities  and 
access,  and  li^ratory  focilities  if 
appropriate. 

C.  Background  and  Need  ■ 

Thoroughly  describe  the  need  fat 
funding  and  the  current  resources 
available  Ua  Core  Capacity  activities,  to 
include: 

1.  The  overall  State  cardiovascular 
disease  problem. 

2.  The  geographic  patterns,  trends, 
age,  gendar.  racial  and  ethnic  patterns, 
and  other  measiues  or  assessments. 

3.  The  barriers  the  State  currently 
foces  in  developing  and  implementing  a 
statewide  program  for  the  prevmtion  of 
cardiovascular  diseases. 

4.  The  advisory  groups,  partnerships, 
or  coalitimis  currently  involved  with  the 
State  health  departmoit  for 
cardiovascular  disease  preventicm  and 
control 

5.  The  current  chronic  disease 
programs  within  the  State  health 
department. 

6.  The  gaps  in  resources,  staffing, 
capabilities,  and  programs  that,  if 
addressed,  might  fui^r  the  progress  of 
cardiovascular  di9ea8e  prevention;  and 
how  the  funds  will  be  used  to  fill  the 
gaps  in  the  core  capabilities  of  the  State 
cardiovascular  disease  prevention  and 
control  efforts. 

D.  Cbre  Capacity  Woik  Plan 

Provide  a  work  plan  that  addresses 
each  of  the  required  Core  Capacity 
elements  dted  in  the  Recipient 
Activities  section  above,  to  include  the 
following  infbnnation: 

1.  Propam  ob)ectives  for  eadi  of  the 
elements.  Objectives  should  describe 
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what  is  to  happen,  by  M/hiKi,  and  to 

jwhat  degree. 

I    2.  The  proposed  mediods  for 

achieving  eedi  of  the  objectives. 

I    3.  The  proposed  plan  for  evaluating 

progress  toward  attainment  of  the 

obiectives. 

4.  A  milestone  and  completion  chart 
for  all  ob|ectiyes  for  the  project  period. 

5.  If  human  subjects  reseuch  will  be 
conducted.  descriiM  how  human 
nibjects  will  be  protected. 

B.  (Optional)  Enhanced  School  Health 
Program  (Not  Included  in  60  Page  Limit; 
Has  Its  Own  25  Page  Limit) 

Enhanced  program  e^orts  deigned  to 
reach  youth  during  their  formative  years 
may  be  included  as  a  program 
joomponent  of  a  Core  Capacity  Program, 
besoibe  planned  activities  for 
IcollaboratioB  with  the  SUte  education 
jagency  to  develop  a  sustained  effort 
jwith  local  educarion  ajgencies  and  other 
relevant  governmental  and 
noDgovemmental  agencies  to  implement 
cardiovascular  disease  prevention 
strategies  that  address  students,  their 
;fiimiHes,  school  staff,  and  communities. 
lEffiBctive  strategies  mi^t  include 
activities  such  as  policy  mandates, 
environmental  change,  classroom 
instructicm,  sdiool  lundi  programs,  and 
volvement  of  JEunilies  and  community 
Strategies  should  establish, 
len.  or  expand  education 
tended  to  incrMse  regular  physical 
vity  and  healthy  dietary  patterns  and 
prevmt  at  reduce  tobacco  use;  and 
ould  integrate  such  education  into  a 
lordinated  school  health  program. 
{Planned  activities  and  strategies  are 
{expected  to  be  fully  coordinated 
Ibetween  State  education  and  health 
jprograms  and  to  strengthen  school 
health  programs.  Appucants  may 
jestablidi  qualified  staffing  in  the  State 
department  of  education  as  well  as  the 
State  health  departments. 

NelK  There  is  no  penalty  for  not 
undertaking  optional  activities. 

P.  Core  Capacity  Program  Budget 

Provide  a  line-item  budget  with 
instificetions  consistent  Mrith  the 
purpose  and  proposed  objectives,  using 
Uie  format  in  Form  5161-1  or  CDC  Form 
|0.1246(CDQ.  Applicants  are  encouraged 
ko  include  budget  items  for  travel  for 
three  trips  to  Atlanta.  GA  for  three 
Individuals  to  attend  3-day  training  and 
teriinical  aesistanoe  workshops. 

The  budget  for  the  optional  flohahoed 
■chool  heuth  program  should  be 
distinguished  tram  the  general  budget 

Supporting  material  sudi  as 
nganizatiaqal  charts,  tables,  position 
pescriptiaos.  relevant  puUicatimis. 
ietters  of  support,  memorandums  of 


agreement,  etc..  should  be  included  in 
the  appendixes  and  be  reproducible. 

m.  Cooqirehensive  Program 

(Narrative  portions  of  the 
Comprehensive  Program  application 
may  not  exceed  120  doi;^le  spaced.  12 
point  typed  pages.) 

A.  Background  and  Need 

Provide  a  thorough  description  of  the 
need  for  support,  to  include  a  detailed 
analysis  of  the  cardiovascular  disease 
problem  in  the  State,  the  geographic  and 
demographic  distribution,  age.  sex, 
racial  and  ethnic  groupsTeducational, 
and  economic  patterns  of  the  diseases  as 
%vell  as  the  troids  over  time.  Describe 
the  barriers  to  successful 
implementati(m  of  a  statewide  program 
for  prevention  of  cardiovascular 
disease!  within  the  StMe;  pertnerahii» 
and  collaboration  with  related  agencies, 
and  the  status  of  policies  and 
environmental  approaches  in  place  that 
influence  risk  factors  and  public 
avrareness.  Describe  how  the  funding 
Mfill  be  used  to  fill  the  gaps  in 
cardiovascular  diseese  prevention 
activities.  Provide  a  descripticm  of  the 
populations  to  be  addressed,  inucluding 
Priority  Populations,  and  their 
constituencies  and  leadership  potential 
to  develop  and  conduct  program 
activities. 

B.  surfing  (Not  Included  in  120  Page 
Limitation) 

Describe  project  staffing  and 
qualifications  including  contacts  for 
phyrical  activity,  nutrition,  and 
epidemiology.  Provide  organizational 
diart.  curriculum  vitae.  job 
descriptions,  and  experience  needed  for 
all  budgeted  positions.  Describe  lines  of 
communication  between  various  related 
chronic  disease  programs. 

estate  Plan 

Provide  the  current  State  plan  (dated 
January  1997  or  later)  that  includes 
population-based  policy  and 
environmental  strategies  as  well  as 
strategies  for  implementing  community 
programs  which  utilize  health  care 
settings,  work  sites,  the  media,  sdiools, 
community-based  organizations,  the 
community  at-large;  and  which  includes 
strategies  addressing  specific  Priority 
Populatioiis  and  communities. 

D.  Evaluation 

Provide  description  of  surveillance 
and  monitoring  activities  that  include 
mortality,  chas^^es  in  environmental  and 
policy  indicators,  and  bdiavioral  risk 
mcttns  including  statistically  valid 
estimates  fat  populations  to  be 
addressed.  Describe  the  capability  far 
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special  one-time  siirveys.  Describe  how 
each  of  the  program  elements  will  be 
evaluated  and  which  measures  are 
considered  critical  to  monitor  for 
evaluating  the  success  of  the  program. 
Describe  die  various  existing  data 
systems  to  be  employed,  how  the 
systems  might  be  adapted,  and  the 
specific  program  elements  to  be 
evaluated  by  those  systems.  Describe  the 
schedules  for  data  collection  and  when 
analyses  of  the  data  will  become 
available.  Describe  how  himum  subjects 
will  be  protected,  if  hiunan  subjects 
research  is  contkucted. 

E.  Comprehensive  Program  Wmk  Plan 

The  Y/atk  plan  should  address  each  of 
the  required  Core  Capacity  elements 
cited  in  the  Recipient  Activities  section 
above  in  sufficient  detail  to  describe  the 
results  expected  and  how  the  State  will 
achieve  the  results.  Objectives  and 
strategies  should  specify  priority 
populations  to  be  addressed, 
communities,  or  geographic  areas  of 
concern;  complete  listings  of  the  policy 
and  envinmmental  changes  sought  to 
create  a  heart-healthy  envinnmient  for 
the  population;  other  intervention 
strategies;  coordination  among  State 
partners;  risk  factor  changes,  and 
strategies  for  closing  the  gap  in 
cardiovascular  disease  disparity. 
Interventions  should  be  expressed  in 
terms  of  changes  sought  for  the  general 
popiilation  as  well  as  changes  in 
Priority  Populations  to  be  addressed. 
Population-based  approaches  should 
extend  to  a  relatively  large  proportion  of 
the  State  populati<m  rather  than  a  few 
selected  communities.  Targeted 
strategies  should  clearly  define  the 
Priority  Populati(ms  to  be  addressed. 
Objectives  should  describe  what  is  to 
happen,  by  when,  and  to  what  degree. 
A  milestcme  and  activities  completion 
chart  should  be  provided  for  all 
objMtiyes  for  the  project  period. 

F.  CoUpboiation 

ProKride  letters  of  support  describing 
the  nature  and  extent  of  involvement  by 
outside  partners  and  coordination 
among  State  health  department 
programs,  other  State  agencies,  and 
nongovernmental  ]iealth  and  nonhealth 
organizations.  Describe  how  the  overall 
delivery  of  interventions  for  priority 
populations  will  be  enhanced  by  these 
collaborative  activities.  Describe  cuirent 
data  systems  and  how  coordination  will 
be  ensured  with  managed  care 
providers,  Medicaid,  major  employers, 
insurers,  and  other  organized  health 
care  providers,  as  well  as  purchasers  of 
health  care. 


G.  Training  Capability 

Provide  a  description  of  training 
sessions  far  health  professionals 
provided  within  the  past  three  years. 
Include  agendas,  dates,  professional 
status  or  occupation,  and  number  of 
attendees.  Provide  other  evidence  of 
training  capabilities  deemed  appropriate 
to  the  program. 

H.  Budget  Justification 

Provide  a  line-item  budget  consistent 
with  Form  5161-1  or  CDC  Form  1246(E) 
along  with  appropriate  justifications. 
Applicants  are  encouraged  to  include 
budget  items  for  travel  for  three  trips  to 
Atlanta,  GA  for  three  individuals  to 
attend  3-day  training  and  technical 
assistance  workshops. 

The  budget  for  Priority  Populaticms 
and  the  optional  comprehensive  school 
health  program  should  be  distinguished 
from  the  general  budget  Please  use  the 
separate  columns  provided  in  the 
Budget  Information  Form  424A  Section 
B. 

/.  (Optional)  Enhtmced  Comprehensive 
School  Heahh  Program  Should  Not 
Exceed  25  Double-Spaced  Pages 

Enhanced  program  efforts  designed  to 
reach  youth  during  their  formative  years 
may  be  included  as  a  program 
componrat  of  a  comprehensive  capacity 
program.  Describe  planiwd  activities  for 
collaboration  with  the  State  education 
agency  to  develop  a  sustained  effort 
with  local  educaticm  agencies  and  other 
relevant  governmental  and 
nongovernmental  agencies  to  implement 
cardiovascular  disease  prevention 
strategies  that  address  students,  their 
femilies.  school  staff,  and  their 
communities.  Eff(Bctive.8trategies 
include  policy  and  environmental 
changes,  school  food  service,  classroom 
instruction,  and  involvement  of  fiunilies 
and  community  agencies.  Strategies 
should  establidi.  strengthen,  at  expand 
education  intended  to  increase  regular 
physical  activity  and  healthy  dietary 
patterns  and  to  prevent  or  reduce 
tobacco  use;  and  should  integrate  such 
education  into  a  coordinated  school 
health  program.  Planned  activities  and 
strategies  are  expected  to  be  fidly 
coordbiated  between  State  education 
and  health  programs  and  to  enhance 
school  health  programs.  Applicants  may 
establish  qualified  staffing  in  the  State 
department  of  education  as  well  as  the 
State  health  department 

Supporting  material  such  as 
oiganizatiooal  charts,  tables,  resumes, 
positicm  descriptions,  relevant 
publications,  letters  of  suppcwt, 
memorandums  of  agreement,  etc,  may 
be  appended  to  the  narrative  portion  of 


the  application  and  are  not  included  in 
the  page  limitaticm. 

Special  Guidelines  for  Technical 
Aaaialanoe  Workaiiop 

Technical  assistance  will  be  available 
for  potential  applicants  in  Atlanta, 
Ge<xgia.  beginning  at  1:00  EDT  on  June 
29  and  ending  at  noon  EDT  on  June  30. 
The  purpose  of  the  woricshc^  is  to  help 
potential  applicants  to: 

1.  Understand  the  scope  and  intent  of 
the  Program  Announcement  for  the 
State  Cudiovascular  Health  Programs; 

2.  Plan  coordinated  approaches  to 
assist  the  nation's  health  agencies  in     - 
efforts  to  prevent  cardiovascular 
diseases  and  related  risk  factors; 

3.  Understand  the  role  of  pc^cy  and 
environmental  changes  in  improving 
cardiovascular  health; 

4.  Be  familiar  with  the  Public  Health 
Services  funding  policies  and 
application  and  review  procedures. 

Attendance  at  this  wcnkshop  is  not 
mandatoiy.  Attendees  must  pay  their 
travel,  per  diem,  and  all  other  expenses 
related  to  attending  the  workshop.  The 
woricshop  will  be  hold  only  if  10  or 
more  persons  sign-up  to  attend. 

Eacn  potratial  applicant  may  send  not 
more  than  two  representatives  to  this 
workshop.  Please  provide  the  names  of 
the  attendees  to  Nancy  B.  Watkins, 
Division  of  Adult  and  Conununity 
Health,  National  Center  for  Chronic 
DiMase  Prevention  and  Health 
Promotion.  Centers  for  Disease  Control 
and  Prevention,  telephone  (770)  488- 
5425;  fax  (770)  488-5964  within  ten 
days  after  the  publication  date  of  the 
program  announcement 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

I.  Core  Capacity  Program  (Total  100 
Points) 

A.  Staffing  (10  Points) 

The  degree  to  v^ch  the  proposed 
staff  have  the  relevant  bacl^round, 
qualifications,  and  experience;  and  the 
degree  to  yduch  the  orgaiuzational 
structure  supports  staffii'  ability  to 
conduct  proposed  activities.  The  degree 
of  cocmlination  between  relevant 
programs  within  the  State  health 
department 

B.  Facilities  (5  Points) 

The  adequacy  of  the  applicant's 
facilities  and  resources. 

C.  Background  and  Need  (IS  Points) 

The  extent  to  which  the  applicant 
identifies  specific  needs  and  resources 
available  fat  Core  C^adty  activities. 
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The  extent  to  which  the  funds  will 
successfully  fill  the  gaps  in  State 
capabilities.  The  extent  to  which  the 
applicant  demonstrates «  review  of 
ioumals  and  other  publications 
particularly  fat  policy  and 
environmental  strategies. 

D.  C(m  Capacity  Work  Plan  (60  Points) 

1.  (20  Points)  The  extent  to  which  the 
plan  for  achieving  the  proposed 
activities  appears  realistic  and  feasible 
and  rdates  to  the  stated  program 
requirements  and  purposes  of  this 
cooperative  agreement . 

2.  (20  Points)  The  extent  to  which  the 
proposed  methods  for  achieving  the 
activities  q>pe8r  realistic  and  feasible 
and  relate  to  the  stated  program 
requirements  and  purposes  of  the 
cooperative  agraonent 

3.  (10  Points)  The  extent  to  which  the 
proposed  plan  for  evaluating  progress 
to%Ard  meeting  obiectives  and  assessing 
impact  appears  reasonable  and  fBasible. 

4.  (10  Points)  The  degree  to  whidi 
psrtnerships  are  demonstrated  through 
collaborative  activities  or  letters  of 
support. 

E.  Obfectives  (10  Points) 

The  degree  to  which  ob)ectives  are 
specific,  time-phased,  measurable, 
realistic,  and  related  to  identified  needs, 
program  requirements,  and  purpose  of 
the  program. 

F.  BudgeA  (Not  Scmed) 

The  extent  to  which  the  budget 
appears  reasooable  and  consistent  with 
the  proposed  activities  and  intent  of  the 
program. 

G.  Human  Sul^ects  Research  (Not 
Scored): 

If  the  proposed  project  involves 
human  subjects,  whether  or  not  exempt 
from  &e  DHHS  regulations,  the  extent 
to  which  adequate  procedures  are 
described  fior  the  protection  of  human 
subjects. 

H.  (Clonal)  Enhanced  School  Health 
Program  (100  Points— Scored 
Separately) 

1.  Wrak  Plan  (60  Points) 

The  extent  to  which  the  plan  for 
achieving  the  proposed  activities 
appears  realistic  and  feasible  and  relates 
to  the  stated  purposes  of  the  optional 
Enhanced  School  Health  Program.  The 
extent  to  which  objectives  and  plans    . 
increase  ibe  State's  overall  capability  to 
address  cardiovascular  disease 
preventicm  and  amtrol;  will  reach  youth 
during  their  fcmnative  years;  promote 
collaboration  and  coordination  between 
the  State  health  department  and  the 
educatioa  agency;  and  propose  to 


Integrate  appropriate  cardiovascular- 
elated  heuth  education  into  a 
Coordinated  school  health  program. 

:  1.  Objectives  (10  Points) 

The  degree  to  which  objectives  are 
I  pacific,  time-phased,  measurable, 

I  eelistic,  and  related  to  identified  needs 
ind  purpose  of  the  program. 

9.  Evaluation  (15  Points) 

I  The  extent  to  which  the  proposed 
ilan  tar  evaluating  progress  toward 

objectives  and  assessing  impact 
ppean  reasonable  and  {aasible. 

I.  Partnerships  (15  Points) 

The  degree  to  whidi  partnerships  are 
lemcmstrated  through  collaborative 
ictivities  or  letten  of  support 

Ccmtent  of  Nonoompetuig 
Continuation  Af^licatioos  submitted 
Within  the  project  period  need  only 
Include: 

A.  A  brief  progress  report  that 
describes  the  aooomplisnmente  of  the 
brevious  budget  period. 

B.  Any  new  or  significantly  revised 
tsms  or  information  (objectives,  scope 
if  activities,  operational  methods, 
ivaluation,  key  peisimnel,  wori(  plans, 
itc.)  not  indudeid  in  year  01  or 
lubsequent  continuation  applications. 

C  An  annual  budget  ana  justification. 
(Existing  budget  items  that  are 
ichanged  bom  the  {xevious  budget 
od  do  not  need  rejustification. 
•imply  list  the  items  in  the  budget  and 
idicate  that  they  are  continuation 
tems. 
However,  States  receiving  Core 
padty  Program  funding  may  submit  a 
ipetitive  application  for 
prehensive  Program  funding  at  the 
id  of  any  budget  period  writhin  the  5- 
project  period,  provided  new  funds 
are  available  to  fund  additional 
IComprehensive  Programs.  These 
iapplications  must  suooessfiilly  address 
the  application  Evaluation  Criteria  for 
the  Ckunprehaisive  Program;  and,  if 
miccessful.  they  will  move  from  Core 
jc^pacity  fiimding  to  Comprehensive 
ding.  If  unsuccessful,  they  will 
itinue  with  Core  Capacity  funding. 

.  Comprehensive  Program  (Total  100 
ito): 

'a.  Background  and  Need  (10  Points) 

I I  The  extent  to  which  the  funds  will  fill 
I  the  gaps  in  the  State's  cardiovascular 

jdisease  prevention  activities.  The  extent 
lo  which  the  applicant  identifies 
jspedfic  needs  in  relation  to  geographic 
land  demographic  distribution  of 
cardiovascular  diseases  with  particular 
jwnphasis  on  Priority  Populations; 
identifies  trends  in  mortality  and  risk 
■Ktots;  idnitifies  banian  to  successful 


program  implementation;  and  describes 
exiting  policy  and  environmoital 
influences  in  terms  of  their  affect  on 
public  awamess  and  the  risk  focton  for 
cardiovascular  diseases. 

B.  Sti^ng  (10  pants) 

The  degree  to  which  the  proposed 
staff  have  the  relevant  background, 

Sualifications,  and  expoience;  the 
egree  to  M^di  the  organizational 
structure  supporto  staffs'  ability  to 
conduct  proposed  activities;  the  degree 
of  staff  coordination  between  relevant 
program  within  the  State  health 
department. 

C.  Gcmipre/iens/ve  Work  Plan  (SO  Points) 

1.  (20  Pointa)  The  extent  to  which  the 
plan  for  adiie'dng  the  proposed 
activities  appean  realistic  and  feasible 
and  relates  to  the  stated  program 
requiremento  and  purposes  of  this 
cooperative  agreement  The  extent  to 
which  ihe  pl^  ad<fresses  the  needs  of 
the  State,  the  feasibility  of  the  plan  and 
the  approprtateness  of  the  plaimed 
interventions  to  the  cardiovascular 
disnse  problem,  and  the  adequacy  of 
the  plan  to  identify  and  address  the 
needs  of  Priority  Populations.  If 
^^licable,  the  degree  to  which  the 
applicant  has  met  the  CDC  policy 
requirementa  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in 
proposed  research.  This  includes:  (a)  the 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racdal  and  ethnic  minority 

■  populations  for  appn^rtate 
representation;  (b)  the  proposed 
justification  vAitea  representation  is 
limited  or  absent;  (c)  a  stat«nent  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  and  (d)  documentation  of 
plaiu  for  recruitment  and  outreach  for 
study  participanta  that  includes  the 
process  of  ertahlishing  partnerships 
with  oommunity(ies)  and  recognition  of 
mutual  benefita. 

2.  (20  pointa)  The  extrnut  to  which  the 
State  Canliovascular  Diseases  Plan 
addrenes  the  problem  through  policy 
and  environmental  strategies  and  other 
approprtate  population-based 
approaches  and  the  extent  of  program 
activities  that  use  work  sites,  the  media, 
schools,  conununity-based 
organizations,  organizations  of  faith,  the 
commimity  at  l^e. 

3.  (10  Pointa)  The  extent  to  which 
coll^ration  of  State  nutrition,  physical 
activity,  health  pnunotion,  and  other 
chronic  disease  programs  with  external 
partnen  is  used  to  deUver  the  program; 
the  extent  to  which  coordination  with 
other  State  chronic  disease  programs 
and  other  State  agencies  mhances  the 
cardiovascular  disease  program;  and  the 
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extent  of  involvement  of  conununity* 
based  oiganizations  in  the 
implementstion  of  the  program. 

D.  Evaluation  (IS  Points) 

The  extent  to  which  the  evaliution 
plan  appears  capable  of  monitoring 
progress  toward  meeting  specific  pro|ect 
objectives,  assessing  the  impact  of  the 
program  on  the  general  population, 
assessing  changes  in  the  Priority 
Populations,  monitoring  utilizadon  of 
secondary  prevention  strategies,  and 
assessing  the  implementation  of  policy 
and  environmental  strategies. 

E.  Professional  Education  (5  Points) 

The  extent  of  experience  and  history 
of  the  applicant  in  conducting 
profisssional  education,  to  include  the 
involvement  of  or  delivery  of  education 
by  health  professions  organizations, 
medical  societies,  organized  health  care 
providers,  medical  imiversities.  and 
purchasers  of  health  care.  The  adequacy 
of  the  staff  and  plan  to  coordinate, 
affect,  or  deUver  professional  education 
related  to  the  overall  State 
Cardiovascular  Disease  Plan. 

F.  Objectives  (10  Points) 

The  degree  to  which  the  objectives  are 
specific,  time-phased,  measurable, 
realistic,  and  relate  to  identified  needs 
and  purposes  of  the  program,  for  both 
the  genwal  popidation  as  well  as  the 
targeted  populations. 

G.  Budget  (Not  Scored) 

The  extent  to  which  the  budget 
appears  reasonable  and  consistent  with 
the  proposed  activities  and  intent  of  the 
program. 

H.  Human  Subjects  Research  (Not 
Scored) 

If  the  proposed  project  involves 
human  subjects,  whether  or  not  exempt 
from  the  DHHS  regulations,  the  extent 
to  which  adequate  procedures  are 
described  for  the  protection  of  human 
subjects. 

/.  (Optional)  Enhanced  School  Health 
Program:  (Total  100  Points— Scored 
Separately) 

1.  Work  Plan  (60  Points) 

The  extent  to  which  the  plan  im 
achieving  the  proposed  activities 
appears  realistic  and  feasible  and  relates 
to  the  stated  purposes  of  the  optional 
Enhanced  Sdiool  Health  Program.  The 
extent  to  which  objectives  and  plans 
increase  the  State's  overall  capability  to 
address  cardiovascular  disease 
prevention  and  control;  will  reach  youth 
during  their  formative  years;  promote 
collaboration  and  coordination  between 
the  State  health  department  and  the 


education  agency:  and  propose  to 
integrate  appropriate  cvdiovaacular- 
related  health  education  into  a 
coordinated  school  health  program. 

2.  CX>jectives  (10  Points) 

The  degree  to  which  objectives  are 
specific,  time-phased,  measuiable, 
realistic,  and  related  to  identified  needs 
and  purpose  of  the  program. 

3.  Evaluation  (15  Points) 

The  extent  to  which  the  proposed 
plan  for  evaluating  progress  toward 
meeting  objectives  and  assessing  impact 
appears  reasonable  and  feasible. 

4.  Partnerships  (15  Points) 

The  degree  to  which  partnerships  are 
dononstrated  through  collaborative 
activities  or  letters  of  support 

Content  of  Noncompeting 
Continuation  Applications  submitted 
within  the  project  period  need  only 
include: 

A.  A  l»ief  progress  report  that 
describes  the  accompli^unents  of  the 
previous  budget  period. 

B.  Any  new  or  significanUy  revised 
items  or  information  (objectives,  scope 
of  activities,  operational  methods, 
evaluation,  key  personnel,  work  plans, 
etc.)  not  included  in  year  01  or 
subsequent  continuaticm  applications. 

C.  AJa  annual  budget  ana  justification. 
Existing  budget  items  that  are 
unchained  from  the  previous  budget 
period  do  not  need  rejustification. 
Simply  list  the  items  in  the  budget  and 
indicate  that  they  are  continuation 
items. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  govoned  by  Executive 
Order  (E.O.)  12372.  which  seU  up  a 
system  for  State  and  local  government 
review  of  proposed  federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applicaticms  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC  they  should  send 
them  to  Sharron  P.  Orum.  Grants 
Management  Officer,  (kants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention.  255  East  Paces 


Feny  Road.  NE..  Room  300,  Mailstop  E- 
18.  Atlanta.  GA  30305.  no  later  than  30 
days  after  tlie  application  rfimHHiMi  date. 
Hie  Program  Announcement  Number 
and  Program  Htle  should  be  refiareooBd 
on  the  document  The  granting  egency 
does  not  guarantee  to  "accommodate  or 
explain"  State  process 
reccHnmaidations  it  receives  after  that 
date. 

Pnblicliealth  Syatem  Reporting 


This  program  is  not  sul^ect  to  the    . 
Public  Health  System  Reputing 
Requirements. 

Catalog  of  Federal  Domealk  Aaristance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.988. 

Other  Reqaifameiits 

Paperwwk  Reduction  Act 

Projects  that  involve  the  collection  of 
infbnnatioD  from  10  at  more  individuals 
and  funded  by  the  cooperative 
agreement  for  cardiovascultf  health 
program  will  be  subject  to  review  by  the 
Office  of  Management  and  Bu<^|et 
{OMB)  under  the  Paperwork  Reduction 
Act 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Dspartmoit  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit  Shmud  human  subjects 
review  be  required,  the  proposed  vnuk 
plan  should  incorporate  time  lines  for 
such  development  and  review  activities. 

Women,  Racial  and  Ethnic  hBnmitiet 

It  is  the  policy  of  the  Centen  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Diseese  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
s|ibjects,  whenever  fisasible  and 
appropriate.  Racial  and  edmic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian  or 
Alaskan  Native,  Asian,  Blade  or  African 
American,  Hispanic  or  Latino.  Native 
Hawaiian  or  other  Pacific  Islander. 
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Applicants  shall  ensure  that  women, 
ndal  and  ethnic  minority  populations 
are  appropri^ely  lepraeented  in 
applications  for  reeeardi  involving 
human  subiects.  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  inappn^iriate  or  not  feasible,  this 
situation  must  be  explained  as  part  of 
the  applicaticHL  This  policy  does  not 
apply  to  research  studies  when  the 
investigator  cannot  control  the  race, 
ethnicity  and/or  sex  of  subjects.  Further 
guidai^  to  this  policy  is  contained  in 
the  Federal  Register,  Vol.  60.  No.  179, 
pages  47947-47051,  dated  Friday. 
September  15, 1995. 

Application  Sufamiasioii  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
5/96)  or  CDC  Form  0.1246(E)  must  be 
submitted  to  Shanon  P.  Oram,  Grants 
Management  Officer,  (kants 
Management  Brandt.  Procurement  and 
(kants  Office,  Centers  for  Disease 
Control  and  Prevention,  255  East  Paces 
Ferry  Road,  NE.,  Room  300,  Mailstop  E- 
18,  Atlanta.  GA  30305,  on  or  before 
August  5. 1998. 

1.  Deadline.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  a.  Received  on  or  before 
the  deadline  date.  b.  Sent  on  or  before 
the  deadline  date  and  received  in  time 
for  submissian  to  the  objective  review 
group.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commerdal  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing). 

2.  Late  applications:  Applicati«is  that 
do  not  meet  the  criteria  in  l.a.  or  l.b. 
above  are  considered  late  applications. 
Late  applications  will  not  he  considered 
in  the  current  cranpetition  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
lofemation 

A  complete  program  description, 
information  on  application  procedures, 
an  application  paacage,  and  business 
management  techniod  assistance  may 
be  obtained  from  G.  Lodce  Thompson, 
Qants  Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
(kants  OfBoe,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Feny  Road.  NE..  Roran  300. 
Mailstop  E-18,  Atlanta,  GA  30305; 
telephone  404-842-6595,  hx  (404)  842- 
6513,  or  the  Internet «  CDC  WCMDER  ' 
electronic  mail  at  <lxtl0cdc.gov>. 
Programmatic  technical  assiirtannB  may 
be  obtained  from  Nancy  B.  Watldns, 
Division  of  Aduh  and  Commimity 
Health,  National  Center  for  Chnmic 


b^Mase  Prevention  and  Health 
Rmmotion,  Centers  for  Disease  Contn^ 
add  Prevention,  telephone  (770)  488- 
M2S;  fisx  (770)  488-5964.  or  the  Internet 
ojr  CDC  WONDER  electnmic  mail  at 
<i^wlOcdcaov>. 

You  may  obtain  this  and  other  CDC 
aiinouncement^  from  (me  of  two 
Internet  sites  on  the  actual  publication 
date:  CDCs  homepage  at  http:// 
w%vw.cdc.gov  or  at  the  Government 
luting  G^ce  homepage  (including 
tfife  on-line  access  to  the  Federal 
li^gislar  at  http-7/www.acoess.gpo.gov). 

Please  reCBr  to  Program 
Akmouncement  Number  98084  when 
raquesting  information  and  submitting 
aa  appUcation  on  the  Request  fw 
A^sisiBnoe. 

Potential  applicants  may  obtain  a 
o^y  of  Healttiy  People  2000  (Full 
i(^q)ort.  Stock  No.  017-001-O0474-0)  or 
^a«lthy  People  2000  (Sununary  Report 
$^ock  Na  017-001-00473-1)  referenced 
h  the  "Introduction"  through  the 
$tiperlntendent  of  Documents, 
government  Printing  Office, 

Washington,  DC  20402-9325,  telephone 
)2) 512-1800. 

|Dttad:)uiMll.ie98. 
iLiraUav. 
Ptnctar,  Pmcura/ient  and  GrantM  Office, 
PpntanforlXtBtue  Control  and  Pnvantion 

[  Doc  es-16046  Filed  e-lft-M;  a:45  am] 
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EPARTMENT  OF  HEALTH  AND 

nN  SERVICES 
Haaoufoaa  ana  oarvicaa 
wkninlatratiofi 

Uvailability  of  the  HRSA  ComiNMitlva 
Qranta  Prevlaw 

r:  Health  Resources  and  Services 
Administration,  HHS. 
I:  General  notice. 

r:  HRSA  annoimces  the 
irailaUlity  of  the  HRSA  Competitive 
C^its  Preview  publication  for  Summer 
tl|998.  This  edition  of  the  Preview  is  a 
review  of  HRSA's  programs  which 
Biiticipate  awarding  grants  on  or  before 
December  31, 1998.  The  next  Preview 
soieduled  to  be  published  in  November. 
i  be  a  oompreoMisive  issue  of 
i'%  Fiscal  Year  (FY)  1999 
ionaiy  grant  programs. 
The  purpose  of  tM  Preview  is  to 
{irovide  the  general  public  with  a  single 
■puree  of  program  and  application 
itifoimation  related  to  the  Agency's 
Manual  grant  planning  review.  The 
Preview  is  designed  to  replace  multiple 
kf edsral  Registar  notices  which 


traditionally  advertised  the  availability 
of  HRSA's  discretionary  funds  for  its 
various  programs.  In  this  edition  of  the 
Preview,  the  HRSA's  program  whidi 
provides  funding  for  loan  repayments 
has  been  included  in  the  sec^on 
"Additional  HRSA  Programs."  It  should 
be  noted  that  other  program  initiatives 
responsive  to  new  or  emerging  issues  in 
the  health  care  area  and  unanticipated 
at  the  time  of  publication  of  the 
Preview,  maybe  announced  through  the 
Federal  Regbler  from  time-to-time. 

Tbe  Preview  includes  instractions  cm 
how  to  access  the  Agency  for 
information  and  receive  application  kits 
for  all  programs  announced. 
SpecLrally,  the  following  information 
is  included  in  the  Preview:  (1)  Program 
"ntle:  (2)  Legislative  Authority;.  (3) 
Purpose;  (4)  EligibiUty:  (5)  Estimated 
Amount  of  Competition;  (6)  Estimated 
Number  of  Awards;  (7)  Funding 
Priorities  and/or  Preferences;  (8) 
Application  Deadline;  (9)  Projected 
Award  Date;  (10)  Estimated  Project 
Period;  (11)  Applicaticm  Kit 
Availability;  (12)  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  program 
.lentification  number,  and  (13) 
PTMrammatic  Contact. 

Tois  Summer  1998  issue  of  the 
Preview  relates  to  funding  under  HRSA 
discretionary  authorities  and  programs 
as  follows: 

Healdi  Professions  Programs 

•  Center  for  Health  Workforce 
Distribution  Studies:  A  Fednal-State 
Partnership. 

•  GeriaMc  Education  Centers. 

•  Public  Health  Traineeships. 

•  Residencies  and  Advanced 
Education  in  the  Practice  of  General 
Dentistry. 

•  Nursing  Special  Projects. 

•  Nursing  Education  Opportunities 
for  Individuals  from  Disadvantaged 
Backgrounds. 

•  Nurse  Practitioner/Nurse 
MidwifBry. 

•  Professional  Nurse  Thdneeships. 

•  Advanced  Nurse  Education. 

•  Nurse  Anesthetists:  (1)  Program 
Grants  (2)  Traineeships;  and  (3) 
Fellowships. 

•  (kaduate  Tndning  in  Family 
Medicine. 

•  Faculty  Development  in  Family 
Medicine. 

•  Predoctoral  Training  in  Family 
Medicine. 

•  Deportments  of  Family  Medicine. 

•  Residency  Ttaining  in  General 
Internal  Msdidne  and  General 
Pediatrics. 

•  Faculty  Development  in  General 
Internal  Kfedidne  mid  General 
Pediatrics. 
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•  Basic  Core  Area  Health  Education 
Centers. 

•  Model  State-Supported  Area  Health 
Education  Centers. 

•  Health  Education  and  Training 
Centers. 

Maternal  and  Child  Health  Programs 

•  Healthy  Start  National  Resource  . 
Center. 

•  Maternal  and  Child  Health 
Research. 

•  Long  Tom  Training  in  Leadership 
Education  in  Neurodevelopmental  and 
Related  Disabilities. 

•  National  Blood  Lead  and 
Erythrocyte  Protoporphyrin  Proficiency 
Testing  Program. 

Primary  Health  Care  Programs 

•  Community  and  Migrant  Health 
Centers. 

•  Public  Housing  Primary  Care. 

•  Healthy  Schools,  Healthy 
Communities. 

•  Health  Care  for  the  Homeless. 

Additional  HSSA  Programs 

•  Nursing  Education  Loan  Repayment 
Program. 

Certain  other  information  including 
how  to  obtain  and  use  the  Preview,  and 
grant  terminology  also  may  be  found  in 
the  Preview. 


A00RESSE8:  Individuals  may  obtain  the 
HRSA  Preview  by  calling  toll  free 
number.  l-«88-333-HRSA.  The  HRSA 
Preview  may  also  be  accessed  on  the 
World  Wide  Web  on  the  HRSA 
Homepage  at:  http://www.hr8a.dhhs.gov 

Dated:  June  9.  IdSS. 
Clande  Earl  Fax. 
Adnunistnitor. 

Attachment  A 

Message  from  our  Administrator 

•  •  • 

It  is  my  pleasure  to  let  you  know  that 
Secretary  Shalala  has  appointed  me  to 
be  HRSA's  Administrator,  effective  May 
10.  Acting  in  the  position  over  the  past 
year  has  been  one  of  the  most 
challenging  and  productive  endeavors 
of  my  career.  I  look  forward  to 
maintaining  the  momentum  as  I  serve  as 
HRSA  Administrator. 

All  of  our  worth  is  the  products  and  • 
services  we  provide  throu^  our 
partners,  the  grantees  and  the  people  we 
seek  to  serve.  I  strongly  encourage  you 
to  apply  for  HRSA  grants. 

This  issue  of  the  Preview  provides 
funding  opportunities  fat  the  first 
qiiarter  of  Fiscal  Year  (FY)  1999. 1 
encourage  you  to  visit  HRSA's 
Homepage  (http://wwwJirM.dhhs.gov) 

Programs  at  a  Glance 


especially  the  HRSA  News  Room  and 
the  Spanish  version  of  the  Summer  1998 
Preview. 

These  new  services  assist  us  as  we 
continue  together  to  open  access  to 
essential  health  care  for  mtlHonf  of 
Americans. 

Kitimidos  oolagaa: 

Me  complace  anundaries  que  la 
edici&i  de  "Preview"  del  verano  de 
1998  ya  se  encuentra  a  su  dispodcidn 
en  el  nuevo  Website  de  HRSA  en 
espaficrf  (http-7/www.hrsa.dhhs.gov) 
Espwamos  que  su  acceso  a  "Preview" 
.  en  espanol  aiunente  su  partidpaddn  en 
los  Programas  de  HRSA.  Si  desea  hacer 
a^una  ptegunta  o  comentario  en 
espanol,  por  fovw  comunfquese  con  la 
Sra.  Laura  ^epherd,  en  la  Office  of 
Minority  Heahh, 
(lshepherdflhisa.dhhs.gov) 
(CoUeaguas:  I  am  plauad  to  aBnoonoa  that 
the  Summar  199e  Praviaw  is  available  in 
Spanidi  at  HRSA's  Hamap^a  (httiK// 
wwwJuaa.dhhs.gov).  It  is  b^iad  that  the 
availability  of  the  Praview  in  Spanish 
incraaaas  your  acoass  to  HRSA  programs. 
QueaticKU  or  oonunents  in  Spanish  about  our 
programs  may  be  dirsctsd  to  Laura  Sbaphad. 
OfBcs  of  Minority  Haaltfa. 
lahephanMhna.dhhs.gov) 

Claude  Bad  Fox. 


Program 


Center  for  HeaNh  WofMofce  Oistribuiian  Sludtes:  A  Fedenri-Stale  Ptnarshfa 
Geriatric  EducaHon  Centers 
Pubic  HeaMi  TraineesNps 


Residencies  and  Advanced  Education  In  ttw  Practice  d  General  Dentistry 

Nursing  Special  riii^etli ..„......_, 

NursingEdu^onOpportunities  tor  indMdiuate  from  Oisadwantaiy^  Badc^^ 

Nurse  PractMionerMurse  MkAMHory . ...._ „ ... 

"'"tesaional  ^Mse  Traneesraps  ..™.~......~...— ............„„..„...........„,.„„...„.....,„_„., 

Advanced  Nurse  Education 

Nurse  Anesthetist  Program  Qrante .._ .......... .....~..~__™....__..„..„......... ...... 


Graduate  Training  in  FanHy  IMedMne  ..... 
FacuKy  Deveiopmeni  In  Family  Medfcine 
Pradodoral  Training  in  Famly  Medfcine  . 
Oepartnwnte  of  Famiy  Medfcine 


Residency  Training  in  General  Internal  Medfcine  and  General  PedMrica  ... 
Faculty  Development  In  General  Inlemal  Medfcino  Md  General  PedMrics 

Basic  Core  Area  HeaNh  Education  Centers 

Model  Steie-Supported  Area  HeaNh  Biucation  Centers 

HeaNh  Education  and  Training  Centers 


08/01/1996 

42/21/1996 ' 

08/101996 

10/15/1996 

12/14/1996 

11/16/1966 

12/07/1996 

11/0^1996 

12/21/1996 

1201/1996 

11/00^1996 

06/14/1906 

00^8/1996 

11/0W1998 

03/15/1999 

09/30/1906 

06/14/1996 

01/11/1999 

01/11/1999 

02m/1999 


HeaNhy  Stert  National  Resource  Center 
Maternal  and  Child  HeaNh  Research 


Maternal  and  Child  Heelth  Programs 


Long  Term  Training  in  Leadership  Eduoition  lii  NeMrodavetapmsnW  , 

Nationwide  Blood  Lead  and  Eiytlrirocyte  Protoporphyrin  Proficiancy  Testing  Program 


07/15/1996 
08(01/1996 
1(y01/1996 
l(V3(yi996 


Primary  HaeMi  Care  Programs 


Community  and  MHirant  HeaNh  Centers 

PuUfc  Housing  Prirnary  Cvs  _ 

HeeHhy  Schools,  Healttiy  CommunNtes  . 


Variea  by  aeivtoe 
Variaatysarvtoe 
07/15/1906 
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PROGRAMS  AT  A  QiANCE— Continued 


HeUlh  Care  for  ttw  HomaieM 


Nursing  EducaUon  Lxwt  RafMymart  Program 


How  To  Obtaia  and  Um  tb^Praviifw 

h  is  recommended  that  you  read  the 
introductory  m^eiials,  terminology 
section,  and  individual  program 
category  descriptirais  before  contacting 
the  general  number  1-88&-333-4IRSA. 
Likewise,  we  urge  applicants  to  fully 
assess  their  eligibility  for  grants  before 
requesting  Idts.  This  will  greatly 
fodliute  our  ability  to  assist  you  in 
placing  your  name  on  the  mailing  list 
and  identifying  the  appropriate 
application  kit(s)  or  other  information 
you  may  ¥fish  to  obtain.  As  a  general 
rule,  no  more  than  tme  kit  per  catagoy 
will  be  mailed  to  q>plicants. 

To  Obtain  a  Copy  <rf  the  Preview 

To  haVe  your  name  and  address 
added  to  or  deleted  from  the  Preview 
mailing  list,  please  call  the  toll  free 
number  1-888-333-HRSA  or  e-mail  us 
at  hrsa.giO0ixnetoom.o(Mn 

To  Obtain  an  Application  Kit 

Upon  review  of  the  program 
descriptions,  please  determine  whidi 
category  or  categories  of  application 
kit(s)  you  wish  to  receive  and  contact 
the  1-888-333-4IRSA  number  to 
register  on  the  specific  mailing  list 
Application  Idts  are  generally  available 
60  days  prior  to  application  deadline.  If 
kits  are  alna(fy  av^lable.  they  will  be 
mailed  immediately. 

World  Wide  Web  Access 

The  Preview  is  availd>le  on  the  HRSA 
Homepage  via  Wcvld  Wide  Web  at: 
http://www.hrsa.dhhs.gov  Application 
mateiiab  are  currently  available  for 
downloading  in  the  current  cycle  for 
some  HRSA  programs.  HRSA's  goal  is  to 
post  application  Conns  and  materials  ftv 
allprograms. 

You  can  download  this  issue  of  the 
Preview  in  Adobe  Acrobat  format  (.pdf) 
frtmi  HRSA's  w^  site  at:  http'7/ 
w%vw.hrsa.dhhs.gov/preview  Jitm  Also, 
you  can  register  on-liiie  to  be  sent 
specific  grant  application  materials  by 
following  the  in^iuctians  on  the  web 
page.  Your  m^itifTg  infoimatioa  will  be 
added  to  our  database  and  material  will 
be  sent  to  you  when  it  becomes 
available. 


Varies  by  service  area 


0801/1986 


Gfvit  TamiBology 

Application  Deadlines 

Applications  will  be  considered  "on 
titae"  if  they  are  either  received  on  or 
Mfore  the  established  deadline  date  ox 
p^MmariLed  on  or  before  the  deadline 
date  given  in  the  program 
announcement  or  in  the  application  kit 


A^l^thorizations 

I  khe  dtatioDS  of  provisions  of  the  laws 
ajmorizing  the  variotis  programs  are 
p^vided  immediately  preceding 
g^plngs  of  program  categories. 

Q^A  Number 

the  Catalog  of  Federal  Domestic 
Assistance  ((TDA)  is  a  govemment- 
vtide  compendiiun  of  Federal  programs, 
projects,  services,  and  activities  which 
provide  assistance.  Programs  listed 
therein  are  given  a  CFDA  Number. 

(imperative  Agreement 

A  financial  assistance  mechanism 
u4ed  when  substantial  Federal 
programmatic  involvement  with  the ' 
incipient  during  performance  is 
ajiiticipated  by  the  Agency. 

SligibiUty 

Authori^ng  legislation  and 
I^togrammatic  regulations  specify 
ettgibility  for  individual  grant  programs. 
fn  genual,  assistance  is  provided  to 
i^dnprofit  organizations  and  institutions. 
State  and  looil  governments  and  their 
Mencies.  and  occasionally  to 
midividuals.  For^pn^t  organizations  are 
eligible  to  receive  awards  under 
t^umcial  assistance  proyams  unless 
Ically  excluded  by  leg^lation. 

imated  Amount  ofCmnpetition 

The  funding  level  listed  is  provided 
for  planning  purposes  and  is  subject  to 
Ifhe  availability  of  funds. 

fVindlng  Priorities  and/or  Preferences 

Special  priorities  or  [Ntefnenoes  are 
flioee  %^ch  the  individual  programs 
have  identified  for  the  fiindhig  cycle. 
$nnie  pro-ams  give  preference  to 
etganizatiaos  v^ch  have  specific 
Capabilities  sudi  as  telemedidne 
]  ytworking.  or  established  relationships 
'  I  itfa  managed  care  oiganintians. 


PreiiBrnice  also  may  be  given  to  achieve 
an  equitable  geognj^c  distribution  and 
other  reasons  to  increase  the 
effectiveness  of  the  programs. 

Key  Offices 

The  (kants  Management  Office  serves 
as  the  focal  point  for  business  matters. 
A  "key"  symbol  indicates  the 
apint^uiate  office  for  each  program  area 
■nd  the  main  telephone  number  for  the 
office. 

MotoAing  Aequirefiients 

Several  HRSA  {wograms  require  a 
ii»»tf^hing  amount,  or  percentage  of  the 
total  project  support  to  come  bom. 
sources  other  than  Federal  funds. 
Matdiing  requirements  are  genoally 
mandated  in  the  authorizing  legislation 
for  specific  categories.  Also,  matching 
requirements  may  be  administratively 
required  by  the  a%varding  office. 

Prt^ectPeriod  o 

The  total  time  for  whidi  support  of  a 
discrstionaiy  project  has  been 
programmatifally  approved. 

BiBview  Criteria     ' 

The  following  are  generic  review 
criteria  applicable  to  HRSA  programs: 

•  That  tlie  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  anticipated  reiults. 

•  That  pro  ject  perMonel  or 
prospective  fellows  are  well  qualified  by 
training  and/or  enerience  for  the 
support  sought  and  the  applicant 
oiguiization  or  the  organization  to 
provide  training  to  a  fellow,  has 
adequate  facilities  and  manpower. 

•  Tliat.  insofer  as  practical,  the 
proposed  activities  (scientific  or  other), 
if  wdl  executed,  are  capable  of  attaining 
project  objectives. 

•  That  Uie  project  objectives  are 
capable  of  achieving  the  specific 
program  objectives  defined  in  the 
program  announcement  and  the 
propoeed  results  are  measund>le. 

•  Tliat  the  method  ftv  evaluating 
proposed  rMuhs  includes  criteria  for 
determining  the  extent  to  wdiidi  the 
program  has  achieved  its  stated 
objectivae  and  the  extant  to  ndiidi  the 
aooompliahnient  oi  ol^ectives  can  be 
nttribnted  to  the  program. 
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•  That,  in  so  far  as  practical,  the 
proposed  activities,  when  accomplished 
are  replicable,  national  in  scope  and 
include  plans  for  broad  dissemination. 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
included  in  the  individual  guidance 
material  provided  with  the  application 
kits.  Applicants  should  pay  strict 
attention  to  addressing  these  criteria  as 
they  are  the  basis  upon  which  their 
applications  will  be  judged. 

Technical  Assistance 

Most  programs  provide  technical 
assistance.  There  are  also  programs 
which  have  scheduled  workshops  and 
conference  calls  as  indicated  by  the 
"magnifying  glass".  A  contact  person  is 
listed  for  each  program  and  their  e-mail 
address  provided.  If  you  have  questions 
concerning  individual  programs  or  the 
availability  of  technical  assistance, 
please  contact  the  person  listed. 

FreqneBtly  Asked  Questioiis  (FAQs) 

1.  HRSA  lists  many  telephone 
numbers  and  E-mail  addr^ses.  Who  do 
I  phone  or  E-mail  and  when? 

Phone  1-888-333-HRSA  to  register 
for  application  kits.  It  will  be  helpful  to 
the  information  specialist  if  you  have 
the  CFDA  Number  and  title  of  the 
program  handy  for  reference. 

If  before  you  register,  you  want  to 
know  more  about  the  program,  an  E- 
mail  contact  is  listed.  This  contact  can 
provide  information  concerning  the 
specific  program's  piupose,  scope  and 
goals;  and  eligibility  criteria.  Usually, 
you  will  be  encouraged  to  request  the 
application  kit  so  that  you  clearly  will 
have  comprehensive  and  accurate 
infmnation  available  to  you.  The 
application  kit  lists  telephone  niunbers 
for  a  program  expert  and  a  grants 
managemmit  specialist  who  wiU  provide 
technical  assistance  concwning  yotJi 
specific  program,  if  you  are  unable  to 
find  the  infirainatian  within  the 
materials  providcKl. 

2.  The  dates  listed  in  the  Preview  and 
the  dates  in  the  application  kit  do  not 
agree.  How  do  I  Imow  whfch  is  correct? 

First,  register  at  1-888-333-HRSA  for 
each  program  that  you  are  interested  in 
as  shown  in  the  Preview. 

Preview  dates  Cor  application  kit 
availability  and  applicaticm  receipt 
deadline  are  based  upon  the  best  Known 
information  at  the  time  of  publication, 
often  nine  months  in  advance  of  the 
competitive  cycle.  OccasionaUy,  the 
grant  cycle  does  not  begin  as  pro|ected 
and  dates  must  be  adjusted,  "nie 
deadline  date  stated  in  your  applicaticm 
kit  is  correct  If  the  appUcation  kit  has 
been  made  available  and  subsequently 
the  date  changes,  a  Federal  le^Mer 


notice  will  be  issued  and  notification  of 
the  change  will  be  mailed  to  known 
recipients  of  the  application  kit. 
Therefore,  if  you  are  registered  at  1- 
888-333-HRSA.  you  will  receive  the 
most  cidrent  information. 

3.  Are  programs  annoimced  in  the 
Preview  canceled? 

Infrequently  programs  annoimced 
may  be  withdrawn  from  competition.  If 
this  ocous  a  cancellation  notice  will  be 
published  in  the  Federal  Register  and 
the  Preview  at  the  HRSA  Homepage 
(http://www.hrsa.dhhs.gov)  will  he 
noted. 

Health  ProfiBssimis  Programs 

The  Biu^au  of  Health  Professions 
(BHPr)  is  developing  strategies  to 
achieve  a  divnse.  cultmally  competent 
health  professions  workforce.  In  FY 
1999.  all  applicants  are  encouraged  to 
work  with  school  systems,  throi^  the 
high  school  level,  where  there  is  a  high 
percentage  of  minority  and 
disadvantaged  students.  The  objectives 
of  developing  this  working  relationship 
are  to:  (1)  Encourage  and  inform 
minority  and  disadvantaged  teenage 
students  of  educational  and  career 
opportunities  in  health  professions  and 
(2)  assist  minority  and  (usadvantaged 
students  in  planning  and  preparing  fat 
post  secraidary  education  in  ue  health 
care  profisssions.  To  strengthen  the 
strategy  in  FY  2000,  the  BHPr  may 
require  applicants  to  develop  such 
working  relationships  with  school 
systems. 

Grants  Mana^ment  Office 
1-301-443-6880 

Center  for  Health  Woikfmce 
Distribution  Studies:  a  Federal-State 
Partnership 

Authorixation 

Section  792  of  the  Public  Health 
Sovice  Act.  42  U.S.C  295k. 

Purpose 

The  purfMse  of  the  cooperative 
agreement  is  to  provide  support  for  a 
research  center  tat  Health  Workfixce 
Distribution  Studies.  The  Center  will 
support  research  and  analysis  at  the 
State  level,  including  issues  regarding 
the  impact  of  Federal  initiatives  aimed 
at  improving  health  profjaasiooals 
training  and  meeting  national  wc^dorce 
goals  pertaining  to  d^e  following:  (1) 
data  on  allied  health  profisssions. 
including  distribtition;  (2)  distribution 
of  dentists,  including  educational 
background  and  practice  in  medically 
underaerved  communities;  (3) 
designation  of  nursing  shortage  areas  at 
the  State  level;  (4)  distribution  of 
physicians,  with  emphasis  on 


underserved  areas  and  specialty 
services,  and  addressing  issues  of 
substitution  by  non-physidan 
providers;  (5)  establishment  of 
collaboration(s)  between  schools  of 
public  health  and  State  and  local  public 
health  agencies  to  assess  public  health 
workfcwce.  to  develop  educational 
strategies  and  workforce  planning  to 
address  imbalances  of  public  heuth 
personnel. 

Eligibility 

Eligible  applicants  include  States  and 
-Other  public  and  nonprofit  entities. 

Funding  Priorities  and/or  Preferences: 
None. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  Ttus 
Competition:  $342,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  3  Years. 

Application  Availability:  06/01/1998. 

To  Obtain  an  Application  Kit 

CFZM  Number:  93.222A. 
Contact:  l-a88-333-HRSA. 
Application  Deadline:  08/01/1998. 
Projected  Award  Date:  09/1998. 
Contact  Person:  Herbert  Traxler. 
htraxlei^nsa.dhh8.gov. 

Geriatric  Education  Centers 

Authorization 

Section  777(a)  of  the  Public  Health 
Service  Act.  42  U.S.C  294o. 

Purpose 

Theae  are  grants  to  support  the 
development  of  collaborative 
arrangements  involving  several  health 
profi^ions  schools  and  health  care 
ndlities.  Geriatric  Education  Centers 
(GECs)  Csdlitate  training  of  health 
profiswional  faculty,  stiidents,  and 
practhicmers  in  thedlagnoeis.  treatment, 
and  prevention  of  diaeese,  disability, 
and  other  health  problems  of  the  aged. 
Health  ptofessJonals  indude  allopathic 
physicians,  osteopathic  phyUdana, 
dentists,  opUHuetrists,  podiaMsts. 
phannadsts,  nurse  iwactitioners, 
physician  assistants,  drirmractors, 
clinical  psychologists,  health 
administrators,  and  otiier  allied  health 
profassionals.  Projects  supported  under 
these  grants  must  offer  training 
invol^ng  four  or  more  health 
professians,  one  of  wdiidi  must  be 
allopathic  or  osteopathic  medicine,  and 
must  address  one  or  more  of  the 
firilowing  statutory  purposes:  (a) 
Improve  the  training  (^health 
professionals  in  geriatrics;  (b)  devefop 
and  disseminate  auricula  selating  to  the 
treatmoit  of  healtii  problems  of  eldorly 
individuab;  (c)  aniand  and  strengthen 
instruction  in  methods  of  such 
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treatment;  (d)  suppoct  the  training  end 
retraining  of  &ciilty  to  provide  such 
instruction:  (e)  support  continuing 
education  of  iMalth  profossionals  and 
allied  healdi  profsssionals  who  provide 
such  traetment:  and  ({)  establish  new 
affiliations  yrith  nui^ng  homes,  chronic 
and  acute  disease  hospitals,  ambulatory 
care  centen,  and  smior  centera  in  order 
to  provide  students  %vith  clinical 
training  in  geriatric  medicine. 

EligibiUty 

Grants  may  be  made  to  accredited 
health  professions  schools  as  defined  by 
Section  799(1),  or  programs  for  the 
training  of  physician  assistants  as 
defined  by  Section  799(3).  or  schools  of 
allied  health  as  defined  in  Section 
799(4),  or  schools  of  nuning  as  defined 
by  Secti<m  853(2). 

Funding  Priorities  and/or  Prefavncts: 
None. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  this 
Competition:  Sl.AOOJOOO. 

Estimated  hhunber  of  Awards:  9. 

Estimated  Project  Period:  3  yean. 

Apptication  Avpilability:  10/05/1998. 

To  Obtain  an  Application  Kit 

CFDA  Aftunber:  93.989. 
Cbntocf:  1-888-333-HRSA. 
Application  Deadline:  12/21/1998. 
Projected  Award  Date:  04/1999. 
Contact  Person:  Barbara  Brocme, 
bfaroomettir8a.dhhs.gov. 

Public  Health  Tr^neeships 

Authorization 

Section  761  of  the  Public  Health 
Service  Act.  42  U.S.C  294. 

Purpose     .  * 

The  purpose  is  to  award  grants  to 
.  accredited  Schools  ofPublic  Health  and 
to  other  public  or  nonprofit  private 
inrtitutioiis  accredited  to  provide 
graduate  or  specialized  training  in 
public  health,  for  the  purpose  of 
providing  training  to  individuals 
pursuing  a  course  of  study  in  a  public 
health  profession  in  whidt  there  is  a 
severe  shortage  of  health  professionals 
including  epidemiology,  mviranmoital 
health,  biostatistics,  toxicology,  public 
health  nutrititHi.  maternal  and  child 
health.  Traineeships  are  used  to  recruit 
students  in  the  cited  public  health 
professions  where  there  is  documented 
shortages.  The  tiaineediips  are  used  to 
prepare  graduates  for  employmemt  in 
underserved  areas. 

EUgibility 

Eligible  oiganizatians  include:  (1) 
schools  and  programs  of  Public  Health 
and  ddier  pid>lic  or  noiqirofit  private 


educational  entities  accredited  by  the 
Council  on  Education  for  Public  Health: 
and  (2)  other  public  or  nonprofit  private 
inaituticms  accredited  by  a  bodv 
recDgnized  for  this  purpose  by  uw 
SoKretary  of  the  Department  of 
Education. 

Funding  Priorities  and/w  Preferences 

rttaineeships  are  targeted  to  "severe 
shortage"  fieuis/profiBMi(Has  of  public 
haAlth.  nutrition,  epidaniology, 
e^yinuunental  heelth  sdenoes, 
biostatistics.  toxicology,  and  maternal 
a^d  child  health  and  to  increase  the 
edtnic  and  racial  diversity  of  the  public 
health  woricforce,  e^wdally  und«^ 
rcmesented  minorities. 

Jtovjew  Criteria:  Final  criteria  are 
induded  in  the  application  kit 

\  $stimated  Amount  of  this 
ddppetititm:  $2,300,000. 

E^imated  Miinber  of  Awards:  30-35. 

]  Project  Pmod:Zyeax%. 
Kpplication  Availability:  07/13/1998. 

Obtain  an  Applicatim  Kit 

HA  Namber.  93.964. 
ntact:  1-888-333-HRSA. 
[pplicati<m  Deadline:  06/10/1998. 
9/BCted  Award  Date:  03/1999. 
ntact  Person:  Elizabeth  Simon. 
onttir8a.dhhs.gov. 

Basidendes  and  Advanced  Education  in 
thk  Prmtice  of  General  Dentistry 

Amthorization 

\  Section  749  of  the  Public  Health 
Si^ce  Act  42  U.S.C  239m. 

P^^^rpose 

I  tlUs  program  strives  to  increase  the 
nii^mber  of  training  opportunities  in 
pk  stdoctord  general  dentistry,  and  to 
fi  I  ifffove  program  quality.  This  program 
^fKan  parti^lar  emphasis  on  support 
ajf|applicati(His  whidi  encourage: 
pijBctioe  in  underserved  areas;  provision 
of  a  broad  range  of  clinical  services; 
coordination  and  integration  of  care; 
mbeting  the  needs  of  special 

Spulations;  and  recndtinent  and 
ention  of  underH»preseated 
i^inorities. 

libility 

To  be  eligible  for  a  &ant  for 
dency  Ttaining  and  Advanced 
Education  in  the  General  Practice  of 
itistiy ,  the  applicant  shall:  (1)  be  a 
lUc  or  noni»ofit  private  sdiiool  of 
itistry  or  an  accredited  postgraduate 
d4mtal  training  institutioa  (hospital, 
mjsdical  center,  or  other  entity)  and  be 
flJQcredited  fay  the  ^>propriate 
^Qoediting  body,  and  (2)  be  located  in 
^y  one  of  the  several  States,  die  District 

Columbia,  the  Conunonweahh  of 
tthatto  Rico,  the  Virgin  Islands.  Guam. 


American  Samoa,  the  Commonwealth  of 
the  Northem  Mariana  Islands,  the 
Republic  of  Palau.  the  RapubUc  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia. 

Funding  Preferences  and/or  Priorities 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act,  preference 
will  be  given  to  any  qualified  applicant 
that:  (A)  has  a  high  rate  fat  placing 
graduates  in  pradice  settings  having  the 
prindpal  focus  of  serving  residents  of 
medically  underserved  communities:  or 
(B)  during  the  2-year  period  preceding 
&e  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increese  in  the  rate  of  placing  graduates 
in  such  settings.  This  prefsrraoe  will 
only  be  ap^ed  to  applications  that  rank 
above  the  ^th  percentile  of  proposals 
raoonmiended  ux  approval  1^  the  peer 
review  group. 

Special  Considerations 

Ccmununity  linkages,  establishment  of 
new  post  graduate  year  1  (PGY-1) 
trainbig  positions,  innovative  training 
method  are  bcton  whidi  will  be  given 
special  consideration  during  peer 
review.  (See  application  kit  for  further 
information.) 

Beview  Critma:  Final  criteria  are 
induded  in  the  application  kit 

Estioiated  Amount  of  This  Award: 
$1,900,000. 

Estimated  Number  of  Awards:  12. 

Estimated  Project  Period:  3  yean. 

AppUaOion  Availability:  07/01/1998. 

To  Obtain  an  Application  Kit 

CFIM  Numbv:  93.897. 
Cbntoct:  l-888-333-4iRSA. 
Application  Deadline:  10/15/1998. 
Projected  Award  Date:  03/1999. 
Contact  Person:  Kathy  Hayes, 
khayesttirsa.dhhs.gov. 

Nursing  Special  Projects  ^ 

Autb<xization 

Section  820  of  the  Public  Hedth 
Service  Act.  42  U.S.C  29^ 

Purpose 

This  program  is  authorized  to 
improve  nursing  practice  through 
projects  that  increase  the  knowledge 
and  skills  of  nuning  personnd.  enhance 
their  ^sctiveness  in  primary  hedth 
care  delivery,  and  increase  the  number 
of  qualified  profiossiond  nurses.  Gnat 
support  may  be  sought  imder  four 
separate/individud  purposes:  (a) 
Expand  Enrollment  in  Professiond 
Nursing  Programs:  (b)  Primary  Hedth 
Care  in  Noniastitutiand  Settings;  (c) 
Continuing  Education  for  Nurses  in 
Medically  Underserved  Communities: 
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and  (d)  Long-Tenn  Care  Fellowriiips  for 
Ceitain  Panprofessionals. 

Eligibitity 

Eligible  applicants  for  projects  under 
Sectitm  820(a)  are  public  and  nonprofit 
private  schools  of  nursing  with 
programs  of  education  In  professional 
nursing. 

Eligible  applicants  f<x  projects  under 
Section  820(b)  are  public  and  nonprofit 
private  schools  of  nursing.  To  receive 
support  imder  820(b)  the  program 
proposed  must  be  operated  and  sXaBed 
by  the  faculty  and  students  of  the  school 
and  must  be  designed  to  provide  at  least 
25  percent  of  the  students  of  the  school 
widi  a  structured  clinical  experience  in 
primary  health  care. 

Eligible  applicants  for  projects  under 
Section  820(c)  are  public  and  nonprofit 
private  entities. 

Eligible  applicants  for  projects  \mder 
Section  820(d)  are  public  and  nonprofit 
private  entities  that  operate  accredited 
programs  of  education  in  profiessional 
nursing,  or  State-board  approved 
programs  of  practical  or  vocational 
nursing.  To  receive  support  imder 
820(d),  the  applicant  must  agree  that,  in 

Eroviding  feUowships.  preference  wiU 
B  given  to  eligible  individuals  who  (A) 
are  economically  disadvantaged 
individuals,  particularly  such 
individuals  who  are  members  of  a 
minority  group  that  is  imderrepiesented 
among  registered  nurses;  or  (B)  are 
employed  by  a  nursing  facility  that  will 
assist  in  paying  the  costs  or  expenses. 
The  applicant  must  also  agree  that  the 
fellowships  provided  will  pay  all  or  part 
of  the  costs  of  (A)  the  tuition,  books.,  and 
fees  of  the  program  of  musing  with 
respect  to  which  the  fellowship  is 
provided;  and  (B)  reasonable  living 
expenses  of  the  individiial  dining  the 
period  for  which  the  fsllowship  is 
provided. 

Funding  Priorities  and/or  Preferences 

Statutory  Funding  Preferences:  In 
making  awards  of  grants  imder  section 
820(a),  preference  will  be  given  to  any 
qualified  school  that  provides  students 
of  the  school  with  clinical  training  in 
the  provision  of  primary  health  care  in 
publicly-fimded  (A)  luban  or  rural 
outpatient  facilities,  home  health 
agencies,  or  public  health  agencies;  or 
(B)  rural  hospitals. 

In  making  awards  of  grants  under 
Section  820(d),  preference  will  be  given 
to  any  qualified  applicant  operating  an 
accredited  program  of  education  in 
profsssion^  nursing  that  provides  for 
the  rapid  transition  to  status  as  a 
professional  nurse  from  status  as  a 
nursing  paraprofessional. 


Established  Funding  Priorities:  A 
pricHity  will  be  given  to  schools  that 
ofiier  generic  baccalaureate  programs.  A 
priority  will  also  be  given  to  schools 
that  oBer  both  generic  baccalaureate 
nursing  programs  and  RN  completion 
programs.  These  priorities  apply  to 
applications  for  grants  imder  Section 
820(a). 

A  funding  priority  will  be  given  to 
programs  wmich  demonstrate  either 
substantial  progress  over  the  last  three 
years-or  a  significant  experience  of  10  or 
more  years  in  oirolling  and  graduating 
trainees  from  those  mincnity  cr  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes.  This  priority 
applies  to  applications  for  grants  under 
Sections  820(a),  820(b).  and  820(d). 

Pinally.  a  binding  priority  will  be 
given  to  applications  for  continuing 
education  programs  for  nurses  from 
medically  underserved  communities  to 
increase  their  knowledge  and  skills  in 
care  of  persons  who  are  HIV  positive  or 
who  have  AIDS.  This  priority  applies  to 
applications  for  grants  under  Sec^on 
820(c). 

Matching  Requirements 

To  receive  support  under  820(a)  the 
school  must  agree  to  make  available 
non-Federal  contributions  in  an  amount 
that  is  at  least  10  percent  of  the  project 
costs  for  the  first  fiscal  year,  at  least  25 
percent  of  the  project  costs  for  the 
second  fiscal  year,  at  least  50  percent  of 
the  project  costs  for  the  third  fiscal  year, 
and  at  least  75  percent  of  the  project 
costs  for  the  fourth  or  fifth  fiscal  years. 

Review  Criteria:  Hnal  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  Uus 
Competition:  $1,340,000. 

Estimated  Number  of  Awards:  8. 

Estimated  Project  Period:  3  years. 

Application  Availability:  07/13/1998. 

To  Obtain  an  Application  Kit 

CFDA  iViun[>er  93.359. 
ConttKt:  l-888-:333-HRSA. 
Application  Deadline:  12/14/1998. 
Projected  Award  Date:  04/30/1999. 
Contact  Person:  David  W.  Kelly. 
dkellyw9hrs8.dhhs.gov. 

Nursing  Education  Opportunities  For 
Individuals  From  Disadvantaged 
Backgroimds 

Authorization 

Section  827  of  the  Public  Health 
Service  Act.  42  U.S.C.  296r. 

Purpose 

This  program  provides  funds  to  meet 
the  costs  of  special  projects  to  increase 
nursing  education  opportunities  for 
individuals  from  disadvantaged 
backgrounds  by:  (a)  identifykig. 


recruiting  and  selecting  such 
individuals;  (b)  fodliUting  the  entry  of 
such  individuab  into  schools  of 
nursing;  (c)  providing  services  designed 
to  assist  such  individuals  to  annplete 
their  nursing  education;  (d)  providing 
preliminary  education,  pricv  to  entry 
into  the  regular  course  of  nursing, 
designed  to  assist  in  completiao  of  the 
regular  course  of  nursing  education;  (e) 
paring  such  stipends  as  the  Secretary 
may  determine;  (f)  publicizing, 
especially  to  licensed  vocational  or 
practical  nurses,  existing  sources  of 
finandel  aid;  and  (g)  providing  training, 
information,  or  advice  to  the  foculty  on 
encouraging  sudi  individuals  to 
complete  their  nursing  education. 

Eligtbility 

Public  and  nonprofit  private  schoob 
of  nursing  and  other  public  or  ncmprofit 
private  entitiee  are  eligible  fat  grant 
sappatt. 

Fimding  Priorities  and/or  Preferences: 
None. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  this 
Competition:  $1,400,000. 

Estimated  Nwnber  ofAwardi:  5-10. 

Estimated  Project  Period:  3  Years. 

Application  Availability:  07/13/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number  93.178. 
Contact:  1-688-333-4IRSA. 
Application  Deadline:  11/16/1998. 
Projected  Award  Date:  05/28/1999. 
Contact  Person:  Elaine  G.  C^en, 
ecohenttirsa.dhhs.gov. 

Nurse  Practitioner/Nurse  Midwifery 

Authorization 

Section  822  of  the  Public  Health 
Service  Act.  42  U.S.Q  296m. 

Purpose 

&ants  are  awarded  to  assist  eligible 
institutions  to  meet  the  costs  of  projects 
to  plan,  develop  and  operate  new 
programs,  maintain,  or  significantly 
expand  existing  programs  for  the 
education  of  nurse  practitionen  and 
nurse-midvrives  to  effectively  provide 
primary  health,  care  in  settings  such  as 
homes,  ambulatory  care  and  long  term 
care  facilities  and  other  health  care 
instituticms.  Programs  must  adhere  to 
regulations  and  guidelines  for  nurse 
practitioner  and  nurse-midwifery 
'education  as  prescribed  by  the  Secretary 
of  Health  and  Human  Services  which 
require  at  a  minimum  that  each  program 
extend  for  at  least  one  academic  year 
and  consist  of  supervised  clinical 
practice  directed  toward  preparing 
nurses  to  deliver  primary  hMlth  care; 
and  at  least  four  months  (in  the 
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i^gramte)  of  classroom  instnicdoo  that 
is  so  mractad;  and  have  an  enrollment 
of  not  1ms  than  six  full-time  equivalent 
students. 

Eligibmty 

Eligihle  applicants  an  public  and 
nonprofit  private  sdiools  of  nuzsing  or 
other  public  and  nonprofit  private 
entities.  Eligible  applicants  must  be 
located  in  a  State. 

Funding  Priorities  and/or  Prefonnces 

Preference  will  be  given  to  any 
qualified  applicant  that  agrees  to 
expend  the  award  to  plan,  develop,  and 
c^ierate  new  programs  or  to  significant^  ' 
expand  existing  programs. 

StatuUxy  General  Preference:  As 
provided  in  Section  MO(e)(l)  of  the 
Public  Heelth  Service  Act,  preference 
%rill  be  given  to  any  qualified  applicant 
that:  (A)  has  a  high  rate  for  pladng 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medially  underserved  cfMnmimities;  or 
(B)  during  the  2-year  period  preceding 
the  fiscal  year  Cor  whidi  such  an  award 
is  sought,  has  adiieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  preferous  will 
only  be  applied  to  applications  that  rank 
above  the  20th  percentile  of  proposals 
recommended  n»  approval  l^  the  peer 
reviewgroup. 

"High  rate"  and  "significant  increase 
in  the  rate"  have  been  redefined  fw  this 
program.  Hfgh  rate  is  defined  as  a 
miniimim  of  35  peiceut  of  graduates  in 
academic  year  1995-1996.  academic 
year  1996-1997,  or  academic  year  1997- 
1998,  who  spend  at  least  50  percent  of 
their  vnA  time  in  clinical  jmctioa  in 
the  specified  settings.  Public  heelth 
nurse  giaduatei  can  be  counted  if  they 
identify  a  primary  vtoA  affiliation  at 
one  of  the  qualified  woric  sites, 
(kaduates  who  are  providing  care  in  a 
medically  underserved  ccnnmunity  as  a 
part  of  a  fsUowdiip  or  other  educational 
experience  can  be  counted. 

Significant  increase  in  the  rate  means 
that,  between  academic  years  1996- 
1997  and  1997-1998.  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimmn  of  50  percent 
and  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
woridng  in  these  settings. 

Statuttay  Special  Considwations: 
Special  omsideration  will  be  given  to 
qiialified  applicants  that  agree  to 
expend  the  award  to  educate 
individuals  as  nurse  practiticmers  and 
nurse-midwives  who  will  practice  in 
health  i^ofessional  shortage  areas 
desiffo^ed  under  Section  332. . 

Establislwd  Funding  Primty:  Funding 
priority  will  be  given  to  applicant 


ihstitutians  whidi  demonstrate  either 
Mubstantial  ptogess  over  ^  last  three 
years  or  a  sipiifioant  experience  often 

fmora  years  in  enrolling  and 
tduating  trainees  from  thoae  minority 
low-income  populatitms  identified  as 
^-ridc  of  poor  hedth  outcomes. 

Review  Criteria:  Final  criteria  are 
linduded  in  the  applicaticm  kit. 

EsUmatad  Amount  of  this 
^MnpeCAJon:  $5.8804X». 

Estimated  Numbv  of  Avfards:  20. 
I  EsUmated  Project  Period:  3  Years. 
Application  Availability:  07/06/1998. 

'  'o  Obtain  an  Application  Kit 

(FDA  Numbw:  93.298. 
Cbntoct:  l-«88-333-4iRSA. 
AppUcation  DeadUne:  12/07/1998. 
Pnfec&d  Award  Date:  03/31/1999. 
Contact  Peraon:  tnam  Sandvold, 
tsandvold0hrsa.dhhs.gov. 

i^/essiona/ AAine  TVoineeships 
Authoiixation 

Section  830  of  the  Public  Health 
Service  Act.  42  U.S.C.  297. 

Purpose 

Professional  Nurse  Tkaineeships  are 
iswarded  to  digiUe  institutions  to  meet 
the  cost  of  tndneeships  for  individuals 
In  advanced  degree  nursing  education 
Mograms.  Ttaineeships  are  awarded  to 
individuals  by  the  putidpating 
educational  institutions  oflfsiing 
master's  and  doctoral  degree  programs 
to  serve  in  and  prepare  &  practice  as 
inurse  practitioners,  nurse  midwives. 
nurse  educators,  public  health  nurses, 
|or  in  other  clinical  nursing  specialties 
fdetennined  by  the  Secrete^  to  require 
advanced  education. 

Eligibility 

Eligible  applicants  are  public  or 
private  nonprofit  entities  which  provide 
(1)  advanced-degree  programs  to 
educate  individuals  as  nurse 
practitioners,  nurse-midwives,  nurse 
educators;  public  health  nurses  or  as 
other  dinial  nursing  specialists;  or  (2) 
nurse-midwifiBry  certificate  programs 
that  confonn  to  guidelines  established 
by  the  Secretary  under  Section  822(b). 
Applicants  must  agree  that  (a)  in 
!  providing  traineeships,  the  applicant 
I  will  give  preference  to  individuals  who 
are  residents  tit  health  professional 
shortage  areas  designated  under  Section 
332  of  the  Public  Health  Service  Act;  (b) 
the  applicant  will  not  provide  a 
traineohip  to  an  individual  enrolled  in 
a  master's  of  nursing  program  unless  the 
individual  has  completed  basic  nursing 
preparation,  as  determined  by  the 
applicant;  aiid  (c)  traineeships  provided 
with  the  grant  wUl  pay  all  or  part  of  the 
costs  of  the  tuition,  books,  ai^  fses  of 


the  program  of  nursing  with  respect  to 
whidi  ue  traineeship  is  provided  and 
reasonable  living  expenses  of  the 
individual  durii^  the  period  for  whidi 
the  traineeship  is  provided. 

Funding  Priorities  and/or  Preferences 

In  making  awards  of  grants  \mder  this 
Section,  prefsrance  willbe  given  to  any 
qualified  applicant  that:  (A)  has  a  high 
rate  for  plaidng  graduates  in  practice 
settings  having  die  prindpal  focus  of 
serving  residents  of  medically 
underserved  communities;  or  (B)  during 
the  2-year  period  preceding  the  fiscal 
year  for  whidi  such  an  awud  is  soiight, 
has  adiieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings. 

"High  rate"  and  "significant  increase 
in  the  rate"  have  been  redefined  for  this 
program.  Higtt  rate  is  defined  as  a 
mintmiim  <u35  percent  of  graduates  in 
academic  year  1995-1996.  academic 
year  1996-1997.  m  academic  year  1997- 
1998.  «^  spend  at  least  50  percent  of 
their  work  time  in  clinical  practice  in 
the  specified  settings.  Public  health 
nurse  graduates  can  be  counted  if  they 
identify  a  primary  work  affiliation  at 
one  of  the  qualified  work  sites. 
Ckaduates  who  are  providing  care  in  a 
medically  underserved  community  as  a 
part  of  a  fello«wdiip  or  other  educational 
experWoe  can  be  counted. 

S^gnj^cont  increase  in  the  rate  means 
that,  between  academic  years  199fr-07 
and  1997-1998.  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  irtintmuin  of  SO  percent 
and  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
wfoiking  in  these  settings. 

Statuttay  Special  Consideration: 
Special  consideration  will  be  given  to 
applications  for  traineeship  programs 
for  nurse  practitioner  and  nurse 
midwife  programs  wdiich  conform  to 
guidelines  established  by  the  Secretary 
under  Section  822(b)(2)  of  die  Public 
Health  Service  Act. 

Established  Funding  Pri<mty:  A 
funding  priority  %vill  be  given  to 
programs  whidi  demonstrate  either 
substantial  progress  over  the  last  three 
years  or  a  significant  experience  often 
or  more  years  in  mrolling  and 
graduating  students  from  those  minority 
populations  identified  as  at-risk  of  poor 
health  outcomes. 

Review  criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  $15,500,000. 

Estimated  Number  of  Awards:  270— 
Fcmntda  Program,  all  eligible  schoob 
will  receive  awards. 

Estimated  Project  Period:  3  years. 

Ap^ication  Availability:  07/13/1998. 
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To  Obtain  an  Application  Kit 

CFDA  Number:  93.358. 
Contact:  1-88S-333-HRSA. 
Application  Deadline:  11/02/1998. 
Profected  Award  Date:  03/31/1999. 
Contact  Person:  Marda  Staibecker. 
mstarbeckeiOfana.dhh8.gov. 

Advanced  Nurse  Education 

Authorization 

SecticNi  821  of  The  Public  Health 
Service  Act.  42  U.S.C.  296. 

Purpose 

Grants  are  awarded  to  assist  eligible 
institutions  plan,  develop  and  operate 
new  programs,  or  significantly  expand 
existing  programs  leading  to  advanced 
degrees  that  prepare  nurses  to  serve  as 
nvase  educators  or  public  health  nurses, 
or  in  other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education. 

EUg^Uity 

Eligible  applicants  are  public  and 
nonprofit  private  collegiate  schoob  of 
nursing. 

Funding  Priorities  and/or  preferences 

Statutory  General  Preference:  As 
provided  in  Section  860(e)(1)  of  the 
Public  Health  Service  Act.  preference 
will  be  given  to  any  qualified  applicant 
that:  (A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medic^y  imderserved  communities;  or 
(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  preference  will 
only  be  applied  to  applications  that  rank 
above  the  20th  percentile  of  proposals 
recommended  for  approval  by  the  peer 
review  group. 

"High  rate"  and  "significant  increase 
in  the  rate"  have  been  redefined  for  this 
program.  HfgA  rate  is  defined  as  a 
minimum  of  35  percent  of  graduates  in 
academic  year  1995-1996,  academic 
year  1996-1997,  or  academic  year  1997- 
1998,  who  spend  at  least  50  percent  of 
their  work  time  in  clinical  practice  in 
the  ^Mcified  settings.  Graduates  who 
are  providing  care  in  a  medically 
underserved  community  as  a  part  of  a 
fellowship  or  other  educational 
experience  can  be  counted. 

Sigriificant  increase  in  the  rate  means 
that,  between  academic  years  1996- 
1997  and  1997-1998,  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
woriung  in  these  settings. 


Established  Funding  Priorities:  A 
funding  priority  will  be  given  to 
applications  which  develop,  expand  or 
implement  couite{s)  concerning 
ambulatory,  home  heahh  care  and/or 
inpatient  case  management  services  for 
individuals  with  HIV  disease. 

In  deteimining  the  order  of  funding  of 
approved  applications  a  funding 
priority  will  be  given  to  applicant 
institutions  which  demcmstrate  either 
substantial  progress  over  the  last  three 
years  or  a  significant  experience  often 
or  more  years  in  enrolling  and 
graduating  trainees  frtun  those  minority 
or  low-income  populations  identified  as 
at-risk  of  poor  heidth  outcomes. 

Review  criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  amount  of  the  competition: 
$4,000,000. 

Estintated  namba-  of  awards:  20. 

Estimated  project  period:  3  years. 

Application  Availability:  07/13/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number:  93.299. 
Contact:  1-888-333-HRSA. 
Application  Deadline:  12/21/1998. 
Projected  Award  Date:  04/30/1999. 
Contact  Person:  Karen  Pane, 
kpanettusa.dhh8.gov. 

Nurse  Anesthetist  Program;  (1)  Program 
(^tmts  (2)  Traineeships;  and  (3) 
Fellowships 

Authorization 

Section  831  of  The  Public  Heahh 
Service  Act,  42  U.S.C  297-1 

Purpose 

Grants  are  awarded  to  assist  eligible 
instituticms  to  meet  the  costs  of:  (a) 
Projects  for  the  education  of  nurse 
anesthetists;  (b)  traineeships  for 
licensed  registered  nurses  to  become 
nurse  anesthetists;  and  (c)  fellowships 
to  enable  Cotified  Registered  Nurse 
Anesthetist  (CRNA)  fumlty  membos  to 
obtain  advanced  education  relevant  to 
their  teaching  functions. 

EUgibiUty 

Eligible  applicants  are  public  or 
private  nonprofit  institutions  which 
provide  registered  nurses  with  full-time 
nurse  anesthetist  training  and  are 
accredited  by  an  entity  or  entities 
designated  by  the  Seoetaty  of 
Education. 

Funding  Priorities  and/or  Preferences 

Statutory  Fimding  Preference:  As 
provided  in  Secticm  860(e)  of  the  Public 
Health  Service  Act.  preference  will  be 
given  to  qualified  applicants  that:  (A) 
have  a  high  rate  for  placing  graduates  in 
practice  settings  having  the  principal 
focus  of  serving  residrats  of  medically 


underserved  communities;  or  (B)  have 
achieved,  during  the  2>year  period 
preceding  the  fiacal  year  tor  which  such 
an  award  is  sought,  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  prefiarnice  %vill 
only  be  applied  to  educatian  program 
applications  that  rank  above  tne  20th 
percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group. 

"ragh  rate"  and  "significant  increase 
in  the  rate"  have  been  redefined  for  this 
program.  High  rate  is  defined  as  a 
minimum  of  35  percent  of  graduates  in 
academic  year  1995-1996,  academic 
year  1996-1997.  at  academic  year  1997- 
1998,  who  spend  at  least  50  percent  of 
their  work  time  in  clinical  practice  in 
the  specified  settings.  Graduates  who 
are  providing  care  hi  a  medically 
uncferserved  community  as  a  part  of  a 
fellowship  or  othw  educational 
experience  can  be  counted. 

Significant  increase  in  the  rate  means 
that,  between  academic  years  1996- 
1997  and  1997-1998.  the  rate  of  placing 
graduates  in  the  speofied  settings  has 
increased  by  a  minimum  of  50  percent 
and  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
woridng  in  these  settings. 

Statutory  Rural  PreferoKofbr 
Traineeship  Program  Grants:  A 
preference  is  given  to  those  applicants 
carrying  out  traineeships  whose 
participants  gein  significant  experience 
in  providing  health  service  in  rural      — 
health  facilities. 

EsiaUished  Funding  Priority  for 
Traineeship  and  Education  Pn^ram 
Grants:  A  funding  priority  will  be  given 
to  programs  whioi  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experimce  of  10  or  more 
years  in  enrolling  and  graduating 
students  from  those  mhiority 

Eopulations  identified  as  at-risk  of  poor 
ealth  outcomes. 

Established  Funding  Prefarence  for 
Faculty  Fellowship  Grants:  A  fonding 
preference  will  be  given  first  to  faculty 
who  will  be  completing  degree 
requirements  berore  or  by  the  end  of  the 
funded  budget  year,  second  to  fiMnilty 
who  are  full-time  students,  and  third  to 
faculty  who  are  part-time  students. 

Review  Critaia:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  this 
Competition:  $1,480,000. 

Estimated  Number  of  Awards: 
2  Programs  ($400,000) 
70  Traineeships  ($900,000) 
7  Fellowships  ($180,000). 

Estimated  Project  Period: 

Program  and  Traineeships — 3  years 
Fellowships — 1  year 

Applicatim  Availability:  07/13/1998. 
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To  Obtain  an  Application  Kit 
CFDA  Number: 

Trainee8hips-^3.124 
Fellowships— 93.907 
Program — 93.916 

Contact:  l-«8e-333-«lSA. 

Application  Deadlines:  11/02/1998  for 
Fellowships  and  Traineeships;  12/21/ 
1998  for  Education  Program. 

Projected  Award  Date:  04/30/1999. 

Contact  Person:  Marcia  Staibecker 
mstarbeckeittirsa.dhhs.gov. 

Graduate  Training  in  Family  Medicine 

Authorization 

Section  747  of  The  Public  Health 
Service  Act.  42  U.S.C  293k. 

Purpose 

Grants  are  awarded  to  assist  family 
medicine  residency  programs  in  the 
promotion  of  graduate  education  of 
physicians  who  are  trained  for  andiwill 
enter  the  practice  of  fiamily  medicine. 
The  program  assists  approved  graduate 
training  programs  in  tne  field  of  family 
medicine  in  meeting  the  cost  of 
planning,  developing,  and  operating  or 
participating  in  graduate  medical 
education,  "niis  includes  the  cost  of 
supporting  trainees  in  such  programs 
who  plan  to  specialize  or  work  in  the 
practice  of  family  medicine.  Supported 
programs  must  emphasize  the  provision 
of  longitudinal,  preventive,  and 
comprehensive  care  to  families. 

Eligibility 

Accredited  schools  of  medicine  or 
osteopathic  medicine,  public  or  private 
nonprofit  hospitals,  or  other  public  or    , 
private  nonprofit  entities. 

Funding  Priorities  and/or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act,  statutory 
preference  will  be  given  to  any  qudified 
applicant  that:  (A)  has  a  hi^  rate  for 
placing  graduates  in  practice  settings 
having  me  principal  focus  of  serving 
residents  of  medically  underserved 
communities;  or  (B)^uring  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  sou^t,  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preferoace  will  only  bia  applied  to 
applications  that  nmk  above  the  20th 
percentile  of  applicatiims  reocmmiended 
for  approval  by  thepeer  review  group. 

Renew  Oritma:  Final  criteria  are 
included  in  tlM  application  kit. 

Estimated  Amount  of  This 
Competition:  $4^00,000. 

Estimated  Number  <rf  Awards:  30. 

Estimated  Project  Period:  3  Years. 

Technical  Asastance  Conference  CaB: 
August  11, 1998.  To  participate  contact 


ElUa  Grant  by  July  30  at  301-443-1467 
or  py  e-mail  at  egrantttirsa.dhhs.gov. 


\pplication  Availability:  07/l3i7l998. 
Toj  Obtain  an  Application  Kit 

qPDA  Number:  93.379. 
Contact:  1-888-333-HRSA. 
Application  Deadline:  09/14/1998. 
Injected  Award  Date:  04/1999. 
Contact  Person:  Ellie  Grant. 
effimt^rsa.dhhs.gov. 

F<^ulty  Development  in  Family 
Mkdicine 

Authorization 

on  747  (A)  of  the  Public  Health 
ce  Act.  42  U.S.C  293k. 


(rants  are  awarded  to  eligible  entities 
to  I  increase  the  supply  of  physician 
fo^^ty  available  to  teach  in  family 
medit^e  programs  and  to  mhance  the 
pe4agogi(»l  skills  of  faculty  presenUy 
teaching  in  family  medicine. 

ElipbUity 

Ihiblic  or  private  nonprofit  hospital: 
an  Accredited  public  or  nonprofit  school 
ofl  Allopathic  medicine  or  of  osteopathic 
mefdidne;  or  a  public  or  private 
nraprofit  liealtii  and  education 
innitution. 

Fatiding  Priorities  and/or  Preferences 

'As  provided  in  Section  791(a)  of  the 
Pi^plic  Health  Service  Act.  statutory 
pDeferenoe  will  be  given  to  any  qu^fied 
applicant  that:  (A)  has  a  high  rate  for 
iladng  gradiiates  in  practice  settings 
ring  tne  principal  focus  of  serving 
idmits  of  medically  underserved 

:^|ununities;  or  (B)  during  the  2-year 
iod  preceding  the  fiscal  year  for 
ich  such  an  award  is  soti^t.  has 
aci^ieved  a  significant  increase  in  the 
r^  of  placing  graduates  in  such 
seijtings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
pwoentile  of  applications  recommended 
fcff  approval  by  the  peer  review  group. 

Beview  Criteria:  Final  criteria  are 
iriduded  in  the  applicaticm  kit. 

\Estimated  Amount  of  this 
Qjmpetition:  $4,500,000. 

Siiimated  Number  of  Awards:  30. 

i  Estimated  Project  Period:  3  Years. 

I  Technical  Assistance  Conference  Call: 
Akigust  13. 1998.  To  participate  contact 
EUie  Quinones  by  August  3  at  301-443- 
l467  or  by  e-mail  at 
eq  iinone8ttina.dhhs.gov. 

.  Kpplication  Availability:  07/13/1998. 

T  ]  Obtain  an  Application  Kit 

^bntoct:  l-888-333-4iRSA. 
TDAf'himber:  93.895. 
.  \pplicatiort  Deadline:  09/28/1998. 


Projected  Award  Date:  04/1999. 
Contact  Person:  Elsie  Quinones. 
equinonesttirsa.dhhs.gov. 

Predoctoral  Training  in  Family 
Medicine 

Authorization 

Section  747(A)  of  the  Pubic  Health 
Service  Act.  42  U.S.C.  293k. 

Purpose 

Grants  are  awarded  to  accredited 
schools  of  medicine  or  osteopathic 
medicine  to  promote  the  predoctoral 
training  of  allopathic  and  osteopathic 
medical  students  in  the  field  of  family 
medicine.  Supported  programs 
emphasize  the  provision  of  longitudinal, 
preventive,  and  comprehensive  care  to 
families.  The  program  assists  schools  in 
meeting  the  cost  of  planning, 
developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Support  may  be  provided 
both  for  the  program  and  for  the 
trainees.  Assistance  may  be  requested 
for  any  of  the  following  purposes: 
curriculum  development;  cleriuhips; 
preceptorships;  and/or  student 
assistantships.  The  programs  should  be 
part  of  an  integrated  institutional 
strategy  to  provide  education  and 
training  in  family  medicine.  The  intent 
is  to  design  programs  which  encoun^ 
graduates  to  oeA.  residency  training  in 
family  medicine  and  eventually  to  rater 
a  career  in  family  medicine. 

Eligibility 

Public,  or  private  nonprofit, 
accredited  schools  of  medicine  or 
osteopathic  medicine. 

Funding  Priorities  and/or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act.  statutory 
preference  will  be  given  to  any  qualified 
applicant  that:  (A)  Has  a  high  rate  for 

E lacing  sraduates  in  practice  settings 
aving  me  principal  focus  of  serving 
residents  of  medically  imderserved 
communities;  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  soiight,  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  recommended 
fiv  approval  by  the  peer  review  group. 

Review  Criteria.  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  this 
Competition:  $2,700,000. 

Estimated  Number  of  Avrards:  20. 

Estimatad  Project  Period:  3  Yeare. 
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Technical  Assistance  Confaence  Call: 
October  15. 1998.  To  participate  contact 
Betty  Ball  by  October  1  at  301-443-1467 
or  by  e-mail  at  bbaIl^ir8a.dhh8.gov. 

Application  Availability:  07/13/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number:  93.896. 
Contact:  1-888-333-HRSA. 
Application  Deadline:  11/09/1998. 
Projected  Award  Date:  03/31/1999. 
Contact  Person:  Betty  Ball, 
bballttir8a.dhlis.gov. 

Departments  of  Family  Medicine 

Authmization 

Section  747(b)  of  the  Public  Health 
Service  Act.  42  U.S.C  293k. 

Purpose 

To  establish,  maintain,  or  improve 
academic  administrative  units  to 
provide  clinical  instruction  in  family 
medicine;  to  plan  and  develop  model 
educational  predoctoral,  bculty 
development,  and  graduate  m^cal 
education  programs  in  £unily  medicine 
which  will  meet  the  requirements  of 
Section  747(a)  by  the  end  of  the  pn^ect 
period  of  Section  747(b)  support;  to 
support  academic  and  clini(»l  activities 
relevant  to  the  field  of  family  medicine: 
and  to  strengthen  the  administrative 
base  and  structure  responsible  for  the 
planning,  directicm,  organization, 
coordination,  and  evaluation  of  all 
undergraduate  and  graduate  family 
medicine  activities. 

Eli^bility 

Public,  or  puivate  nonprofit  accredited 
schools  of  medicine  or  osteopathic 
medicine. 

Funding  Priorities  and/or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act,  statitf  ory 
prefermce  will  be  given  to  any  qualified 
applicant  that:  (A)  has  a  high  rate  for 
placing  graduates  in  practice  settings 
having  the  ivincipal  focus  of  serving 
residents  of  medically  undenerved 
communities;  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  sovq^t.  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rank  tloave  the  20th 
percentile  of  applications  recommended 
for  approval  by  .the  peer  review  group. 

Under  Section  747(b),  a  funding 
preference  is  provided  for  qualified 
applicants  that  agree  to  expend  the 
award  for  the  purpose  of:  (1) 
establishing  an  aaklemic  administrative 
unit  defined  as  a  departmoit,  division, 
or  other  unit,  for  programs  in  family 


medicine;  or  (2)  substantially  expanding 
the  programs  of  such  a  unit 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amtmnt  of  this 
Competition:  $3,600,000. 

Estimated  Number  of  Awards:  20. 

Estimated  Project  Pwiod.  3  Years. 

Technical  Assistance  Conference  Call: 
February  15, 1999.  Contact  SheVay 
Biedenkapp  by  January  29  to 
participate.  301-443-1467  or  e-mail 
sbiedenkappMirsa.dhh8.gov. 

Application  AvaHabUity:  10/09/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number  93.984. 
Contact:  1t«88-333-HRSA. 
Application  Deadline:  03/15/1999. 
Projected  Award  Date:  08/1999. 
Contact  Person:  Shelby  Biedenkapp, 
sbiedenkappOhr8a.dhhs.gov. 

Residency  Training  in  Genera/  Internal 
Medicine  and  Gerwral  Pediatrics 

Authorization 

Section  748  of  the  Public  Health 
Service  Act.  42  U.S.C  2931. 

Purpose 

The  program  assists  in  the  promotion 
of  graduate  education  of  physicians  who 
are  trained  for  and  will  enter  the 
practice  of  general  internal  medicine  or 
general  pediatrics.  Programs  supported 
by  these  grants  will  emphasize 
continuity,  ambulatory,  preventive  and 
psychosocial  aspects  of  the  practice  of 
medicine.  The  grant  {Htigram  will  assist 
schools  of  mec^dne  and  osteopathic 
medicine,  public  or  private  nonprofit 
hospitals  and  any  other  public  or 
nonprofit  entity  to  meet  the  costs  of 
projects  to  plan,  develop  and  operate 
approved  residency  training  jwograms 
which  will  emjdiasize  the  training  of 
residents  for  tlM  practice  of  gmeral 
internal  medicine  or  general  pediatrics. 

Eligibility 

Accredited  schools  of  medicine  or 
osteopathic  medicine,  public  or  private 
nonprofit  hospitals,  or  other  public  or 
private  nonprofit  entities. 

Funding  Priorities  and/or  Preferences 

As  provided  in  Section  791(a)  of  the 
Public  Health  Service  Act.  statiUory 
preference  will  be  given  to  any  qualified 
applicant  that:  (A)  has  a  high  rate  for 
placing  graduates  in  practice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  underserved 
communities;  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  sought,  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 


preference  will  only  be  applied  to 
applications  that  tink  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 

Renew  Criteria:  Final  criteria  are 
included  in  the  appUcatioa  Idt 

Estimated  Amount  (^  This 
Competition:  $5,200,000. 

Estimated  Number  <rf  Awards:  24. 

E^imated  Project  Period:  3  Years. 

Technical  Assistance  Conference  Call: 
September  1. 1998.  To  participate 
contact  Brenda  Williamscm  fay  August 
18  M  301-443-1467  or  by  e-mail  at 

Application  Availability:  07/13/1998. 
To  Obtain  an  Application  Kit 

CFDA  Numbar:  93.884. 

Contact:  l-«88-333-HRSA. 

Applicatim  Deadline:  09/30/1998. 

Project  Award  Data:  04/1999. 

Contact  Person:  Brenda  L. 
Williamaon. 
bwillianisanttirsa.dhhs.gov. 

Faculty  Development  in  Genaal 
Internal  Medicine  and  General 
Pediatrics 

Authorization 

Section  748  of  the  Public  Health 
Service  Act.  42  U.S.C  293L 

Purpose 

Gnats  are  awarded  to  eli^e  entities 
to  increase  the  supply  of  phjrsician 
faculty  available  to  teadk  in  Genanl 
Internal  Medicine  or  Genand  Pediatrics 
and  to  enhance  the  pedagogical  skills  of 
faculty  presently  t—r>i<ng  in  General 
IntenodU  Medicine  or  Gwoetal  Pediatrics. 

EligibiUty 

Public  or  private  ncmprofit  hospitals; 
accredited  schools  of  medicine  and 
osteopathic  medicine:  and  nonprofit 
health  and  educational  institutions. 

Funding  Priorities  and/or  Preferences 

As  provided  in  section  701(a)  of  the 
Public  Health  Service  Act.  stetutoiy 
preference  will  be  given  to  any  qualified 
qiplicant  that  (A)  Has  a  high  rate  for 
placing  graduates  in  practice  settings 
having  the  principal  focus  of  serving 
residents  of  medically  imderserved 
communities;  or  (B)  during  the  2-year 
period  preceding  the  fiscal  year  fw 
vdiich  such  an  award  is  soi^t  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  nmk  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 

Revkw  CritKia:  nnal  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  This 
Competition:  $1,900,000. 
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Estimated  Number  of  Awards:  10-15. 

Bstimatad  Project  Period:  3  Yeats. 

Technical  Assistance  Conference  CaM: 
August  27, 1998.  To  psiticipste  contact 
Elsie  Quiiumes  by  August  17  at  301- 
443-1467  or  by  e-mail: 
fHiiiino"*'^iiiB  illilii  M>i> 

Application  ^voiloUUty:  07/13/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number  93.900. 
Contact:  1-B88-333^IRSA. 
Application  Deadline:  09/14/1998. 
Aty/ected  Awonf  Dofe:  04/1999. 
Contact  Person:  Qsie  Quinones, 
equinone8ttu8a.dhhs.gov. 

Basic/Core  Area  Health  Education 
Centers 

Authorisation 

Section  746(aHl)  of  the  Public  Health 
Service  Act,  42  U.S.C  293). 

Purpose 

The  program  assists  schoob  to 
improve  the  disttibutian,  supply  and 
quality  of  he^th  personnel  in  the  health 
services  delivscy  system,  by 
encouraging  the  r^onaHiation  of 
health  professions  sdiools.  Emphasis  is 
placed  on  oommunity-based  training  of 
primary  care  oriflntad  students, 
residents,  and  providers.  The  Area 
Health  Education  Centers  (AHEC) 
program  assists  schools  in  the  planning, 
development,  and  operatian  of  AHEC 
Centers  to  initiate  eaucational  mtem 
incentives,  to  attract  and  retain  iiealth 
care  personnel  in  scarcity  areas.  By 
linking  the  academic  resources  of  the 
university  health  adenoe  centw  with 
local  planning,  educational  and  clinical 
resources,  the  AHEC  program 
Mtablishes  a  network  of  community- 
based  training  sites  to  provide 
educational  services  to  students,  bculty 
and  practitioners  in  underserved  areas 
and  uMmstely,  to  improve  the  delivoy 
of  health  care  in  the  service  area.  The 
program  embraces  the  goal  of  increasing 
the  numbw  of  heelth  iHofessions 
graduates  who  ultimately  will  practice 
in  underserved  areas. 

Eligibility 

Public  or  private  nonprofit,  accredited 
schools  of  medicine  or  osteopathic 
medicine  are  eligible  applicants. 

Funding  Priorities  and/or  Prefaences 

Funds  shall  be  awarded  to  approved 
applicants  in  the  fiollowing  order  (1) 
Competing  continuations;  (2)  new  starts 
in  States  with  no  AHEC  i»ogram;  (3) 
other  new  starts;  and  (4)  competing 
supplementals.  Applications  reviewed 
and  scored  in  the  lowest  25th  percentile 
may  be  partially  funded  or  may  not  be 
fiiEuied. 


Mdt^hirtg  Requirements 

itie  awardees  must  provide  matching 
funjiis  firom  non-Federal  sources  at  a 
nii^|iinim  dT  25  percent  of  the  total 
1  ejqienditures. 
Jew  Criteria:  Final  criteria  are 
i  in  the  qiplication  kit 
F  Amount  o/ This 
kpetition:  $7,625,000. 
4!kiinaterf  AAimber  of  Awards:  8. 
Estimated  Project  Period:  3  Years. 
A^plicatitm  Availability:  10/09/1998. 

To  Obtain  an  Application  Kit 

intact:  1-886-333-HRSA 

7A  Number  93.824. 
opiication  Deadline:  01/11/1999. 
o)e0ted  Award  Date:  05/31/99. 
intact  Person:  Louis  D.  Coccodrilli. 
loo0oodrilli€hrsa.dhhs.gov. 

Model  State-Supported  Area  Health 
Bmtcation  Centers    : 

Auihmixation 

Section  746(aM3)  of  the  Public  Health 
SetVioe  Act.  42  U.S.C  201. 

Pa/(pose 

the  program  assists  schools  to 
inq^ove  the  distribution,  supply,  and 
qqdity  of  health  persoond  in  the  health 
seftioes  deUvaiy  system,  by 
enqouraging  the  regiooalization  of 
hij^lth  profeesions  schools.  Emphasis  is 
placed  on  community-based  training  of 
primary  care  oriented  students, 
re^dents.  and  providers.  The  Area 
Health  Education  Centers  (AHEC) 
piiojgram  assists  schools  in  the 

^elopment.  and  operation  of  AHEC 
^ters  to  implement  educational 
lem  incentives  to  attract  and  retain 
_^  Jth  care  personnel  in  scarcity  areas. 

By  Unlring  <1m>  ^r^^tanir.  rwMMiirMM  of  the 

university  health  science  center  with 
locfel  planning,  educational  and  clinical 
resiDuroes.  the  AHEC  program 

3>lishes  a  networic  of  health-related 
tutions  to  provide  educational 
ices  to  students,  faculty  and 
[^^titmers  and  ultimately,  to  improve 
tM  delivery  of  health  care  in  the  service 
ariaa.  These  programs  are  oollab(»ative 
paftnerships  which  address  current 
h<#lth  woncforce  needs  within  a  region 
o|  #  State,  or  in  an  entire  State. 

E^lgibiUty 

l^ublic  or  private  nonprofit,  accredited 
sq|oo1s  of  medidne  or  osteopathic 
medicine  are  eligible  applicants. 

Fmding  Priorities  and/or  Preferences 

Funds  shall  be  awarded  to  approved 
^licants  in  the  following  onur  (1) 
cMapeting  continuations;  (2)  ntfw  starts 
iii  S^tes  with  no  AHEC  program:  (3) 
o  1  mr  new  starts;  and  (4)  oon^Mting 


supplementals.  Applications  reviewed 
and  aoored  in  the  lowest  2Sth  percentile 
may  be  pertially  funded  or  may  not  be 
funded.  ~ 

Moldiiiig  Requirements 

In  Model  State-Supported  AHEC 
Programs,  non-Fedenu  contributions  in 
cash  diall  consist  of  not  less  than  50 
percent  of  the  total  costs  of  operating 
the  program. 

Review  Criteria:  Final  criteria  an 
included  in  the  application  kit 

Estimated  Amount  of  this 
Competition:  $2,500,000. 

Estimated  Number  of  Awards:  8. 

fistimoted  Project  Period:  3  years. 

AppUcation  Availability:  10/09/1998. 

To  Obtain  an  Application  Kit 

CFDA  Nunnber  93.107. 
Contact:  l-688-333^iRSA. 
Application  DeadUne:  01/11/1999. 
Pmjected  Award  Date:  05/31/1999. 
Contact  Person:  Joseph  West 
)wastOhrsa.dhhs.gov. 

Health  Education  and  Trairtii^  Cotters 

Authorisation 

Section  746  (0  of  the  Public  health 
Service  Act  42  U.S.C  293). 

Purpose 

The  program  assists  schools  to 
improve  the  distribution,  supply, 
quality  and  efficiency  of  personnel 
providing  health  services  in  the  State  of 
Florida  or  along  the  border  between  the 
United  States  and  Mexico  and  in  other 
urban/rural  areas  of  the  United  States  to 
any  population  group  that  has 
demonstrated  serious  unmet  health  care 
needs.  The  program  encourages  health 
promotion  and  disease  previsntion 
through  public  education  in  border  and 
non-bonier  areas.  Each  Health     ^^^ 
Education  and  Training  Center  (HETC) 
profect  %vill:  (a)  conduct  or  support  not 
less  than  (me  training  and  educational 
program  for  physicians  and  one  for 
nurses  for  at  least  a  pralion  of  the 
r»niml  training  of  such  students  in  tbm 
proposed  service  area;  (b)  conduct  or 
support  training  in  health  education 
services.  A  school  of  public  health 
located  in  the  HETC  service  area  shall 
participate  in  the  IQTC  program  if  the 
school  requests  to  participate. 

EUgibiUty 

Public  at  nonprofit  private  accredited 
schools  of  allopathic  or  osteopathic 
medidne  are  eligible  applicants. 

Funding  Priorities  and/or  Preferences 

Fifty  percent  of  the  appropriated 
funds  each  yeer  must  be  made  available 
far  approved  ^ipliotions  for  Border 
HETCs.  The  amount  allocated  far  eech~ 
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approved  Border  HETC  application 
shall  be  determined  in  accordance  with 
a  formula.  Approved  non-Border  HETC 
applications  scored  in  the  lowest  25th 
percentile  may  be  partially  funded  or 
may  not  be  funded.  The  following 
funding  priorities  are  being  applied  in 
FY  1999:  (1)  Implementation  of  HETC 
Programs  training  a  minimum  of  50 
under-representefd  minority  trainees 
annually  for  service  to  medically 
underserved  populations;  (2) 
Implementation  of  a  substantial  public 
health  training  experience  between  4  to 
8  weeks  for  a  minimum  of  25  trainees 
annually;  (3)  As  part  of  their  advisory 
group,  a  proposed  project  must  have 
representation  from  a  health  department 
from  the  area  being  served. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  $3,550,000. 

Estimated  Number  of  Awards:  10-15. 

Estimated  Project  Period:  3  years. 

Application  Availability:  10/09/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number:  93.189. 
Contact:  1-88S-333-HRSA. 
Application  Deadline:  02/08/1999. 
Projected  Award  Date:  06/30/1999. 
Contact  Person:  Eleanor  A.  Crocker. 
ecrockerOfar8a.dhhs.gov. 

Health  Profeanoos  Program  Notes 

•  The  Bureau  of  Health  Professions 
anticipates  additional  program 
announcements  in  the  November 
Preview. 

•  Depending  on  the  availability  of 
funds,  die  Division  of  Nursing  may 
announce  special  initiatives  in  FY  1999. 

•  Competitive  cycles  for  FY  1999  are 
not  anticipated  for  the  following  Health 
Profiassians  Programs: 

CFDA  93.117— Residency  Training  in 

Preventive  Medicine  and  Dental 

PubUc  Health 
CFDA  93.156— Geriatric  Fellowships 
CFDA  93.188— Public  Health  Special 

Projects 
CFDA  93.212— Chiropractic 

DemonstratiMi  (kants 
CFDA  93.962— Health  Administration 

Traineeships  and  Special  Projects 
CFDA  93.181^odiatric  Primary  Care 

Residency  Training 
CFDA  93.886— Physician  Assistant 

Training 

Maternal  and  Child  Haahh  Programs 

Grants  Management  Office 

1-301-443-1440 

Heahhy  Start  National  Resoiuxx  Center 

Authorization 

Section  301  of  the  Public  Health  ^ 
Service  Act,  42  U.S.C 


Purpose 

The  purpose  of  the  Healthy  Start 
program  is  to  reduce  infant  mortality 
and  improve  the  systems  of  perinatal 
care  by  targeting  communities  with  high 
infant  mortality  rates  and  directing 
resources  and  interventions  to  improve 
access  to,  utilization  of.  and  full 
participation  in  comprehensive 
maternal  and  infant  care  services.  The 
Healthy  Start  National  Resource  Center 
will  serve  the  Healthy  Start 
communities  and  commimity-based 
organizations;  profisssional,  academic, 
and  provider  organizations:  and.  the 
general  public.  The  Resource  Center 
will  focus  on  the  following  functions: 
library  and  research  development, 
dissemination,  communication  and 
continuing  education. 

Eligibility 

Public  and  private  nonprofit 
institutions  are  eUgible  for  this  program. 

Funding  Priorities  and/or  Preferences 

Institutions  of  higher  learning  with 
proposed  activities  to  be  carried  out  by 
or  in  close  coordination  with  schools 
and/or  institutes  of  health  education, 
public  health,  public  policy  or  health 
professions. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  $1,000,000. 

Estimated  Number  of  Awards:  1. 

Estimated  Project  Period:  1-3  Years. 

Application  Availability:  06/01/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number  93.926D. 
Contact:  l-«8a-333-HRSA. 
Application  Deadline:  07/15/1998. 
Projected  Award  Date:  09/1998. 
Contact  Person:  Bemice  Young, 
byoungMiisa.dhhs.gov 

*EligibUity 

42CFRPart51a.3. 

(a)  With  the  exception  of  training  and 
research,  as  described  in  paragraph  (b) 
of  this  section,  any  public  or  private 
entity,  including  Indian  tribe  or  tribal 
(Mganization  (as  those  terms  are  defined 
at  25  U.S.C.  450b)  is  eligible  to  apply  for 
Federal  fundins  under  this  Part 

(b)  Only  public  or  nonprofit  private 
institutions  of  hi^er  learning  may 
apply  for  training  grants.  Only  public  or 
nonprofit  institutions  of  higher  learning 
and  public  or  private  nonprofit  agmdes 
engaged  in  research  or  in  programs 
relating  to  maternal  and  child  health 
and/or  services  for  children  with  special 
health  care  needs  may  apply  for  grants, 
contracts  or  cooperative  agreements  for 
research  in  maternal  and  child  health 
services  or  in  services  for  children  with 
special  health  care  needs. 


Maternal  and  Child  Health  Research 

Authorization 

Tide  V  of  the  Social  Security  Act,  42 
U.S.C  701. 

Purpose 

This  program  encourages  applied 
research  in  maternal  and  child  health 
which  has  the  potential  for  ready 
transfer  of  findings  to  health  care 
delivery  programs. 

Eligibility 

42  CFR  Part  51a.3.* 
Funding  Priorities  and/or  Preferences 

None. 
Special  Considerations 

Special  consideration  for  funding  will 
be  given  to  projects  which:  (1)  Se^  to 
develop  measures  of  racism  and  study 
its  consequences  for  the  health  of 
mothers  and  children;  (2)  investigate  the 
role  that  fathers  play  in  caring  for  and 
nurturing  the  health,  growth,  and 
development  of  children;  and  (3) 
evaluate  the  impact  of  health  care 
reform  and  managed  care  on  access  to. 
use  of.  and  quality  of  maternal  and  child 
health  services. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  this 
Competition:  $1,900,000. 

Estimated  Number  of  Awards:  10. 

Estimated  Project  Period:  1  Year. 

Application  Availability:  Continuous. 

To  Obtain  an  Application  Kit 

CFDA  Number  93.110RS. 
Contact:  1-888-333-HRSA. 
Application  Deadline:  09/01/1993. 
Ptojected  Award  Date:  01/1999. 
Contact  Person:  Gontran  Lambeity, 
glambert]^ttirsa.dlihs.gov. 

Long  Term  Training  in  Leadership 
Education  in  Neurodevelopmental  and 
Related  Disabilities  (LEND) 

Authcuization 

Title  V  of  the  Social  Security  Act.  42 
U.S.C  701. 

Purpose 

The  purpose  of  the  Matenial  and 
Child  Health  Interdisciplinary 
Leadership  Education  in 
Neurodevelopmental  and  Related 
Disabilities  (LEND)  program  is  to 
improve  the  health  stetus  of  infants, 
diudren.  and  adolescents  with,  or  at- 
lisk  for,  neurodevelopmental  and 
related  disabilities,  including  mental 
retardaticm,  neurodegenerative  and 
acquired  neurological  disorden,  and 
multiple  handicaps.  The  educational 
curricula  emphasize  the  integration  of 
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services  supported  by  States,  local 
agencies,  oiganizations,  private 
providers  and  aHnmunities.  The  LEND 
programs  nvill  prepare  health 
pronssionals  to  assist  children  and  their 
fiunilies  to  achieve  their  developmental 
potentials  by  forging  a  community- 
based  partnership  of  health  resources 
and  community  leadership. 

Eligibility:  42  CFR  Part  51a.3.* 

Funding  Priorities  and/or  Preference: 
None. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  this 
Competition:  $8,019,000. 

Estimated  Number  of  Awards:  17. 

Estimated  Project  Period:  3  Years. 

Application  Availability:  04/15/1998. 

To  Obtain  an  Application  Kit. 

CFDA  Number:  93.110TM. 
Contact:  1-888-333-HRSA. 
Application  Deadline:  10/01/1998. 
Projected  Award  Date:  07/1999. 
Contact  Person:  Shelley  Ben)amin, 
sben|aminttirsa.dhhs.gov. 

Nationwide  Blood  Lead  and  Erythrocyte 
Protoporphyrin  (EP)  Proficiency  Testing 
Program 

Authorization 

Title  V  of  the  Social  Security  Act,  42 
U.S.C.  701. 

Purpose 

The  purpose  of  this  program  is  to 
improve  nationwide  the  performance  of 
laboratories  which  are  providing 
wythrocyte  protoporphyrin  (EP) 
screening  tests  and  blood  lead 
determinations  for  childhood  lead 
poisoning  prevention  programs. 
Applicants  m«ist  be  able  to  prepare, 
distribute  and  process  proficiency 
testing  samples  bx  more  than  300 
laboratories  and  demonstrate  an  ability 
to  provide  consultation  and  technical 
assistance  nationwide,  as  requested. 

Eliffbility:  42  USC  Part  51a.3.* 

Funding  Priorities  and/or  Preferences: 
None. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  this 
Competition:  $2154XX). 

Estimated  Number  of  Awards:  1. 

Estimated  Project  I^od:  1  Year. 

Application, Avwlability:  09/01/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number.  93.110AA. 
Contact:  1-888-333-flRSA. 
Application  Deadline:  10/30/1998. 
Ao/ect  Award  Date:  01/1999. 
Contact  Person:  Stuart  Swayze, 
sswayzeMiraa.dhh8.gov 


Pri^oary  HeaMi  Care  Programs 

Grktnts  Management  Office 

1-^1-594-4235 

C<i$ununity  and  Migrant  Health  Centers 

Aethorization 

{Section  330  of  the  Public  Health 
Sejcvice  Act,  42  U.S.C  254b  and  254b(g). 

Purpose 

f0ie  Community  Health  Canter  and 
KQ^t  Health  Center  (C/MHC) 
piiqgrams  are  designed  to  promote  the 
dstelopment  and  operation  of 
conunimity-based  primary  health  care 
se^ce  systems  in  medically 
uitderserved  areas  for  medically 
underserved  populations.  Assuming  the 
avsilability  of  sufficient  appropriated 
fuMds  in  FY  1999,  it  is  the  intent  of 
mf$A  to  continue  to  support  health 
se^ces  in  these  areas,  given  the  immet 
nesd  inhflient  in  their  i»ovision  of 
sorvioes  to  a  medically  underserved 
population.  HRSA  will  open 
oWpetition  for  ayrards  under  Section 
33^  of  the  Public  Health  Service  Act 
(U|S.C.  254b  for  CHCs  and  U.S.C 
2^b(g)  for  MHCs)  to  support  health 
services  in  the  areas  currently  served  by 
these  grants.  Fortv-one  C/MHC  grantees 
will  reach  the  end  of  their  project 
ptriods  during  the  first  half  of  FY  1999; 
additional  opportunities  will  appear  in 
th4  &U  Preview. 

Estimated  Amount  of  this 
Oompetition:  $49,000,000. 

kstimated  Number  of  Awards:  41. 

I  'JFDA  Number: 

911224    Conununity  Health  CentMS 
Program 

93^246    Migrant  Health  Centws 


State 


caty 


i.iiiWriMilnii 

^ppwcaBon 


MR8A  ReM  OfRoe  I  (817)  86fr-1482 


RoxtMry 


1(y01/1998 


HRSA  FMd  Onioe  N  (212)  i 

(84-2084 

NY 

09M)in998 

. 

RuihvMt  .•..»..»....• 

oerai/1998 

pfOflK  «««„,«■,•,»•••• 

1(V01/1998 
(3) 

1(y01/1998 

HRSA  RsM  OMoe  M  (2m  8S8-188B 


PA 


1(y01/1998 
1(M)1/1998 


HRSA  RaM  OMee  rV  (40^  882-8888 


MS 
AL  . 
FL  . 
AL  . 
NC 
FL  . 
QA 
TN. 

FL 


Mound  Bayou  ~. 
Tuacalooaa  ...... 

DwJe  City 

HunuvMs  »*..«.M. 

Kinston  ..« 

W.  PMmBaedi 

Decatur 

Tiptomfle 

Nsstivile 

Ii 


08/01/1998 
08/01/1998 
08/01/1998 
OafOI/1998 
08/01/1998 
08/01/1998 
09/01/1998 
10/01/1998 

iarai/i9g8 

10/01/1998 
12/01/1998 


HRSA  HeM  Offloe  V  (312)  888-1718 


IL_. 
OH 
MN 
Wl  . 
MN 


06^1/1998 
08/01/1998 
09M)1/1998 
09«1/1998 
0a/0V1998 
10M)1/1988 
12/01/1998 


HRSA  FtaM  Offloe  VI  (214)  787-8872 


I  ^\    *••■■•••*> 


09/01/1998 
12«1/1998 


HRSA  FMd  Offloe  VI  (818)  428-8288 


'line:  Deadline  dates  vary  by  area 
throughout  FY  1999. 

Limited  Competition 

Applicants  are  limited  to  currently 
ftliided  programs  whose  project  periods 
exjpire  in  FY  1999  and  new 
otfanizations  proposing  to  serve  the 
sfme  populations  currnitly  being  served 
bjf  these  existing  programs. 

A  M  Office 

I  lommunication  widi  Field  Office 
sisff  is  eaaential  tax  interested  parties  in 
di  Biding  whether  to  pursue  Fed«ral 
Mhdlng  as  a  C/MHC  Tedmical 
assistance  and  detailed  infoimation 
about  eadi  service  area,  such  as  census 
tMcts.  can  be  obtained  by  contacting  the 
I- iSA  Field  Office. 


MO 

NE. 

KS. 


10/01/1908 
10/01/1998 
12/01/1998 


HRSA  FMd  Offloe  VM  (lOII  844-8888 


CO 

Denver  b 

09M>1/1998 

Qraeley — 

1^1/1998 

WY 

Laramie 

1201/1988 

HRSA  HaM  Offleo  R  (418)  487- 


CA. 
NV, 
CA, 
AZ 


08/01/1908 
0M)1/19e8 
0M)1/1988 
10/01/1998 


HRSA  RsM  Offloe  X  (288)  818-M81 


OR 


Hood  River . 
Woodtxjm  .. 


10/01/1998 
12«1/1998 
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Public  Housing  Primary  Care 

Authorization 

Section  330  (i)  of  the  Public  Health 
Service  Act,  42  U.S.C.  2S4d. 

Purpose 

This  program  is  designed  to  increase 
access  to  health  care  and  improve  the 
health  status  of  public  housing  residents 
by  providing  comprehensive  primary 
health  care  services  in  or  near  public 
housing  developments,  directly  or 
through  collaborative  arrangements  with 
existing  community  based  programs/ 
providers.  It  is  the  intent  of  HRISA  to 
continue  to  support  health  services  to 
the  public  housing  populations  in  the 
same  areas/locations. 

Deadline 

The  application  deadline  for  the 
service  area  listed  is  October  1. 

Limited  Competition 

Applicants  are  limited  to  currently 
funded  programs  whose  project  period 
expire  in  FY  1999,  and  new 
organizations  proposing  to  serve  the 
same  populations  currently  being  served 
by  this  existing  program. 

Estimated  Amount  of  This 
Competition:  $400,000. 

Estimated  Number  of  Awards:  1. 

CFDA  Number:  93.927. 

Contact  Person:  Charles  Woodson, 
cwoodson@hrsa.dhhs.gov. 

Field  Office 

Commimications  with  Field  OfBce 
staff  is  essential  for  interested  parties  in 
deciding  whether  to  pursue  Federal 
funding.  Technical  assistance  and 
detailed  information  about  the  service 
area  can  be  obtained  by  contacting  the 
HRSA  Field  Office. 

HRSA  Field  Ofrce  I  (617)  565- 
1482 


City 

4  MAlSMAkilMH 

State 

Appacanon 
deadKne 

MA 

Roxbury  

10/01/1998 

Healthy  Schools,  Healthy  Communities 

Authorization 

Title  in  of  the  Public  Health  Service 
Act,  42  U.S.C.  241  et  seq. 

Purpose 

The  Healthy  Schools,  Healthy 
Communities  (HS,  HC]  program 
supports  community-based  primary 
health  care  providers  with  experience  in 
this  area  as  demonstrated  by  having 
entered  into  partnerships  with  schools 
or  school  districts  to  establish  school- 
based  health  centers  that  provide 


comprehensive  primary  and  preventive 
health  care  services. 

Eligibility:  Public  and  private 
nonprofit  organizations  are  eligible. 

Funding  Priorities  and/or  Preferences: 
See  application  materials. 

Review  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  This 
Competition:  $1,000,000. 

Estimated  Number  of  Awards:  5. 

Estimated  Project  Period:  3  Years. 

Application  Availability:  06/01/1998. 

To  Obtain  an  Application  Kit 

CFDA  Number:  93.151A. 

Contact:  1-688-333-HRSA. 

Application  Deadline:  07/15/1998. 

Projected  Award  Date:  09/20/1998. 

Contact  Person:  Theresa  Watkins- 
Bryant,  MD.  twatkins- 
bryant0irsa.dhhs.gov. 

Health  Care  for  the  Homeless 

Authorization 

Section  330  of  the  Public  Health 
Service  Act,  42  U.S.C  254b(h). 

Purpose 

The  Health  Care  for  the  Homeless 
(HCH)  program  is  designed  to  increase 
the  homeless  populations  access  to  cost- 
efiiactive,  case  managed,  and  integrated 
primary  care  and  substance  abuse 
services  provided  by  existing 
community-based  programs/providers. 
Assimiing  the  availability  of  sufficient 
appropriated  funds  in  FY  1999,  it  is  the 
intent  of  HRSA  to  omtinue  to  support 
health  services  to  the  homeless 
populations  in  these  areas/locations 
given  the  continued  need  for  cost- 
effective,  community-based  primary 
care  services  for  these  medically 
imderserved  populations  within  these 
geographic  areas.  Six  HCH  grantees  will 
readi  the  end  of  their  project  periods 
during  FY  1999. 

Deadline 

Deadline  <lates  vary  by  service  area. 

Limited  Competition 

Applicants  are  limited  to  currently 
funded  programs  whose  project  periods 
expire  in  FY  1999  and  new 
organizations  proposing  to  serve  the 
same  populations  currently  being  saved 
by  ^ese  existing  programs. 

Field  Office 

Communication  with  Field  Office 
staff  is  essential  for  interested  parties  in 
deciding  whether  to  pursiie  Federal 
funding  as  an  HCH.  Detailed 
information  about  each  service  area, 
such  as  census  tracts,  can  be  obtained 
by  contacting  the  appropriate  HRSA 
Field  Office  listed  below: 


CFDA  Number  93.151. 


State 

City 

deadine 

HRSA  FMd  Offloe  M  (212)  264-4684 

NJ  

Jersey  City  ..._ 

12/01/1998 

HRSA  FMd  Oflloe  M  (215)  666-1886 

VA 

Richmond „... 

08A)1/1998 

HRSA  FMd  Omoe  V  (312)  663-1715 

Mi 

Flint 

12A1/1998 

HRSA  FMd  Offloe  VI  (61Q  42»-6386 

ME 

MO 

Omaha „. 

St  Louis  ....„ 

1(M)1/1998 
1(y01/1998 

HRSA  FMd  Omoe  IX  (415)  437-6060 

NV 

Las  Vegas 

09nV^996 

Other  HRSA  Prograins 

Nursing  Education  Loan  Repayment 
Program 

Authorization 

■  Section  846(h)  of  The  Public  Health 
Service  Act,  42  U.S.C.  297. 

Purpose 

Undn-  the  Nursing  Education  Loan 
Repayment  Program  (NELRP),  registered 
nurses  are  ofiiared  the  opportimity  to 
enter  into  a  contractual  agreement  with 
the  Secretary,  under  whidi  the  Public 
Health  Service  agrees  to  repay  up  to  85 
percent  of  the  nurse's  indebtedness  for 
nursing  education  loans.  In  exchange, 
the  nurse  agrees  to  serve  for  a  specified 
period  of  time  in  certain  types  of  health 
facilities  identified  in  statute. 

Eligibility 

Applicants  must  have  completed  all 
of  their  training  requirements  for 
registered  nursing  and  be  licensed  prior 
to  beginning  service.  Individuals 
eligible  to  participate  must:  (a)  Have 
received,  prior  to  the  start  of  service,  a 
baccalaureate  or  associate  degree  in  . 
nursing,  a  diploma  in  nursing,  or  a 
graduate  degree  in  nursing;  (b)  have 
unpaid  educational  loans  obtained  for 
nurse  training:  (c)  be  a  citizen  or 
national  of  the  U.S.;  (d)  have  a  current 
unrestricted  license  in  the  State  in 
which  they  intend  to  practice:  and  (e) 
agree  to  be  employed  for  not  less  thiui 
two  years  in  a  full-time  clinical  capacity 
in  an  Indian  Health  Service  health 
center:  a  Native  Hawaiian  health  center, 
a  public  hospital  (operated  by  a  State, 
county,  or  local  government):  a  health 
center  fimded  imder  Section  330  of  the 
Public  Health  Service  Act  (including 
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migTant.  homelosB.  and  pubUc  housing 
hedith  oentsn).  a  nirsl  haalth  clinic 
(Sectian  1861(aa)(2)  (tf  the  Social 
Security  Act);  or  a  public  or  noi^irofit 
Iffivate  health  facility  datennined  by  the 
Secrataiy  to  have  a  critical  sboctaga  of 
nuiaes. 

Funding  Priorities  and/ot  PtefumtcM 

In  making  awards  under  this  Secdon. 
praluences  will  be  given  to  qualified 
^plicants  Mtbo:  (1)  have  the  greatest 
fiwnHal  nBed  and  (2)  agrae  to  serve  in 
the  types  of  heahh  fMdlities  described 
above,  diat  are  located  in  geogiaidiic 
arses  determined  by  the  Secretary  to 
have  a  shcrtags  of  and  need  tx  nurses. 

Aeview  Qitario:  Awards  ars 
determined  by  formula. 

EtHmatad  Amount  of  Canpathion: 
$2.251.00a 

EBtimatBd  Number  of  Awards:  200. 

Application  AvaUaUlity.  11/01/1997. 

CFZM  Number:  93.908. 

Contact:  (301)  594-4400.  (301)  594- 
4981  (FAX),  Toll-F^ee:  l-80O-ft3S-«464. 

Application  DeadUne:  08/31/1998. 

Pnject  Amud  Date:  09/30/1998. 

Contact  Pmon:  Sharley  C3ien.  4350 
Esst-West  Highway.  10th  Floor. 
BedMsda.  Mvyknd  20814. 
achen'Qhrsa.dldis.gov. 

Y2K  (Year  2000) 

Y2K  compliance  is  a  piiaritv  for 
HRSA.  On  Fetmiary  4. 1998,  ttie 
President  issued  Executive  Order  13073 
addressing  Yesr  2000  Ccmversion 
activities.  Because  of  a  design  feature  in 
many  electronic  systems  v^di 
di8pla3red  the  year  as  a  two<ligit 
number,  a  large  number  of  activities  in 
the  public  and  private  sectcws  could  be 
at-risk  beginning  in  the  year  2000. 

FederalPolicies  for  Agencies 
addrened  in  Executive  Order  13073 
include: 

Assursnoe  that  no  critical  Federal 
program  ejqperienoe  disruption  due  to  a 
Y2K  problem: 

Assistsnoe  and  cooperation  with         ^ 
State,  local  and  tribal  governments 
ythue  those  governments  depend  on 
Federal  infonuticHi  or  the  Federal 
Government  is  dependent  on  those 
governments  to  perform  critical 
missions:  and 

Cooperation  Mrith  the  private  sector 
op«ators  of  critical  national  and  local 
8]rstems,  inchiding  the  hanking  and 
financial  system,  the 

t»lamininiinir«tiftn«  system,  the  publlC 

health  systnn.  the  transportation 
system,  end  the  electric  power 
generation  system. 

In  keeping  with  this  Executive  Order, 
HRSA  has  assigned  Y2K  a  high  priority 
for  its  external  customers.  As^sn 
applicant  or  grantee  of  the  public  health 


system,  you  should  address  your  plans 
uidi  ftatus  of  your  orgsnizstiaa's  efforts 
to  became  Year  2000  compliant  as  part 
of  biisiness  or  opsratianal  plan. 
M^  information  about  Y2K  is 
bis  at  the  ftdlowing  web  sites: 
//www.y2k.gov  and  HRSA's  http:// 
rJirsa.dhhs.gov. 


ifflSA  Home  Pa»:  http:// 

vHvwJirsa.dhns.aov/ 
IXmS  Home  Pc^^aXtp'J/ 
'.os.dhhs.gov/ 

:  http:/)'w%vw.dhhs.gov/ 
/grantsnet/indexJidnl 
>  P(dicy  Statement  http-J/ 

rjiih.gov/aents/poUqr/gP>/ 
tcf  FeMral  Regulations:  hXtp-J/ 

r.aooess.gpo.gov/n8ra/cfr/cfr- 
"itml 

IGirculais:http://  

WWw.fidiitehouse.gov/WH/EOP/ 
QMB/htaU/ciTculsur-topJitnd 
Federal  legieler  http:// 

Jrw.aooees.gpagov/su_jilocs/aoe8/ 
sl40Jitml 
og  of  Federal  Uomeetic  Assistance: 
htto://www.gsa.gov/filac/ 
fkia^findn:  http-// 

rJieelthfinder.gov/ 
FedWorid  Information  Networic:  http:// 
.fedwarld.gov/ 

for  HRSA  at  die  FoUowiag 


IVent:  12th  World  AIDS  Confnence. 

Arte;  June  28-)uly  3, 1998. 

location:  Geneva.  Switzerland. 

I^RSA  Contact:  Dorodiy  Bailey  (301) 
449f-174S. 

Event:  National  ConfBrence  of  State 
Ledslatures. 

£|(rfe:)uly  20-24, 1998. 

tJ^cation:  Las  Vegas  Convention 
CeMer.  Las  Vegas,  NV. 

HRSA  Contact:  Ms.  Linda  Redmond, 
(301) 443-4568. 

Bvent:  Netional  Association  of  Local 
Bojsrds  of  Health. 

r  July  29-Ausust  1, 1998. 
:SLChartos,IL 
SA  Contact:  Steven  Merrill  (301) 
449-3376. 

Event:  Joint  Annual  Meeting  of  the 
Association  of  State  and  Territorial 
Health  C^dals  and  the  National 
Association  of  County  and  Qty  Health 
OSSdals. 

Pates:  Sq>teinber  23-26, 1998. 

Ipoiaion:  Regal  Riverfront  Hotel.  St 

HRSA  Contact:  Stevm  Merrill  (301) 
44^376.     • 

Bvent:  Americen  Public  Heelth 
Association  Annual  Meeting/ 
CooiventiCHi. 

Doles:  November  lS-19. 1998. 
[iocotian:  Washington  Convnition 
Cc  I  ler.  Washington.  D.C 


HRSA  Cttntoct:  Steven  Merrill  (301) 
443-3376. 

(PR  Doc  gftrlS877  Filed  ft-l»-M:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PMKMMi  nennnw  or  neenn 

NMIenal  CMioer  iRsdtute;  Notice  of 


Pursuant  to  Section  10(d)  of  die 
Federal  Advisory  Committee  Act,  ss 
tn»»n«ia»i  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  in 
accordance  with  the  provisians  set  forth 
in  eections  552b(c)(4)  snd  552b(c)(6). 
Title  5.  U.S.C,  es  amended. 
Appliostions  and  the  discussion  could 
revesl  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
matinial  and  personal  infbnnation 
oonoaming  individuals  associated  with 
the  appUcatiras.  the  disclosure  of 
which  mrould  constitute  s  deerly 
imwarranted  invasion  of  person  privacy. 

Muw  ofCoaunitiee:  Natkwal  Canoar 
butitut*  Rtviaw  Gtaap  Subcoounittee  F— 
KUnpowrar  and  Ttainin^ 

Dates:  JuB»  17-1»,  1908. 

nmes:  June  17. 1998— 4K»  pjn.  to  Raont; 
June  18. 1998— SKW  a.ia.  to  Raoan;  Juna  19, 
1998 — 8:00  a.iii.  to  AdQouniment 

Place:  Holiday  Inn— GaagBtown.  2101 
WiKXXuin  Awnue.  NW.  Wadiington.  DC 
20007. 

Agmda:  To  review  and  evaluate  grant 
piopoaais. 

Coirtact  Psrson:  Maiy  Bell.  Scientific 
Review  Administiator.  National  Cannr 
Inatitate,  NIH.  6130  Exscutiva  Blvd..  BPN. 
RoomeilA,  BediaMla.  MD  20892-7405, 
Telaphoae:  301-498-7978. 

Thii  notice  i«  being  publithad  last  d»an  15 
days  prior  to  the  meeting  due  to  the  uigent 
need  to  meet  timing  limitations  impoeed  by 
the  leviaw  and  funding  cycle. 
(Catalog  of  Federal  Damestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Reseeich:  93.395. 
Cancer  lYeetment  Researcb;  93.396.  Cancer 
Biology  Reseerch:  93.397,  Cancer  Centvs 
Support:  93.398.  Cancer  Research  Manpower. 
93.399.  Cancer  Control) 

Dalsd:  Juna  9. 1998. 
UVaroaT.SHiiqfiald. 
Coaunittae  Management  Officer,  NUi. 
(PR  Doc  98-16097  Piled  6-16-98;  8:45  am] 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

NeHonal  bistttutee  of  Healtti 

National  hwtHule  of  Allergy  and 
Infeellous  Dieeeaee;  Notice  of  Ooeed 
MeetinQ 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Alleigy  and 
Infactious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Muiw  of  SEP:  Cottinuilatkm  Blodcada  for 
Primate  Renal  Ttanspkntatkm  and 
Transplant  Tolsranoa:  Costimulattai.  ^ 

Cytoldnas  a  Qiimarsim. 

Diite:)ulyl4,  IMS. 

Time:  8:30  a.m.  to  AdjoummanL 

Fioce:  Hotel  Complaxe  Des)ndins, 
Argsntauil  Room  4,  Complexa  Dasjardins. 
Monlraal  Quafaoc  HSB  lES.  Canada.  (514) 
S14-285-14Sa 

Contact  Arson:  Dr.  Vassil  Gaoigiev, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Rocxn  4004, 
Bethesda.  MD  20692.  (301)  496-6206. 

Purpote/Agmda:  To  evaluate  grant 
applications. 

The  meeting  wrill  be  closed  in  accordance 
with  the  provisions  set  fiorth  in  sees. 
552b(c)(4]  snd  552b(cX6),  Title  5,  U.S.C 
ApplicaticHU  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  pn^wrty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclocure 
of  which  would  constitute  a  clearly  , 

unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  June  9, 1998. 
UVenseY.Strii^^ld. 
Coaimittee  htonagement  Officer,  NJH. 
(PR  Doc  98-16096  Filed  6-16-98;  8:45  am) 
■LUNG  COOf  414»^-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Healtii 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6).  Htle  5  VS,C., 
as  amended.  The  gruit  applicatiaas  and 
the  discussions  could  disclose 
confidential  trade  aocrots  or  conunaicial 
property  sudi  as  patentable  material, 
and  penonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disdosuie  of  whidi 
wrould  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Aapiired 
Immimodefidency  Syn«homa  Research 
Ravisw  Coomittae. 

Date:  June  17-18, 1998. 

Tune:  June  17, 1998, 8:30  am  to  recess. 

Agenda:  To  review  and  evaluate  grant 
appbcatiaiis. 

Phice:CtowiM  Plaza  Hoiri,  14th  k  K 
Streets.  NW..  Waahii^ftw.  DC  20005. 

Time:  June  18. 1998. 8:30  am  to 
adiisuramanL 

Agmda:  To  review  and  evaluate  grant 
applicatiaos. 

Place:  Qrowne  Plaza  Hotel.  14th  k  K 
Streets.  NW.,  Washii^taii.  DC  20005. 

Contact  Anon:  Paula  S.  Stridcland.  Phd. 
Division  of  Extramural  Activities. 

This  notice  is  beingjpublished  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liznitations  impoeed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Noa.  93.855,  Allergy,  bnmunology, 
and  Tranylentation  Reseerch;  93.856, 
Microbiology  and  InfiKtious  Diseases 
Research,  Natimial  Institutes  of  Health,  HHS) 

Dated:  June  10. 1998. 
UVeiMY.Striiigfidd. 
Commilfee  itanagement  Officer.  NUi. 
(PR  Doc  98-16096  Filed  6-16-98;  8:45  am] 
aujNQ  cooa  ma  si  at 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DodwtNaFR  4356  N  Oq 

Notice  Of  Propoeed  Information 
Colleclion:  Coniment  Request 

agency:  Office  of  the  Assistant 
Secretary  for  Housing.  Federal  Housing 
Commissioner.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budgeft  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Coflunente  due  data*August  17. 
1998. 

ADDRESSES:  Interested  persims  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Ntmiber  and  should  be  sent  to: 


Oliver  Walker.  Raports  Liaison  OEBoar. 
Department  of  Houaiiig  and  Urban 
Davelopmeait.  451  7di  Street.  SW.  Room 
9116.  Waahin^gton.  DC  20410. 
FOR  FURTHER  MRORMATION  CONTACT: 
Contact  petson.  (Uvar  Walker.  (202) 
700-1694  X2144  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  docmnents. 
SUFFLBiENTARY  aMMMATION:  Tlie 
Department  is  submitting  dMjpnqpoeed 
infonnation  collection  to  M4B  for 
review,  as  req[ulrad  by  the  Papennroric 
Reductiaa  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amanded). 

Tnis  Notice  is  soliciting  oomments 
from  memben  of  die  pubUc  and 
affecting  agmdes  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collectimi  of  inHormation  is  necessary 
fn  the  proper  performance  <tf  the 
functions  of  the  agenqr,  <nriiwi«iig 
w^iethar  die  infannatian  will  haw 
practical  utility;  (2)  Evahiate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  propoeed  collection  of 
iniiannation:  (3)  Enhance  die  quality, 
utility,  and  clarity  of  the  infoiinatian  to 
be  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  infonnation 
on  those  who  are  to  respond;  inchi<Ung 
through  the  use  of  appropri^ 
automated  collection  teamiques  or 
other  fimns  of  information  technology. 
e.g..  permitting  electronic  submission  of 


I  Notice  also  lists  the  foUowing 
infonnation. 

Title  of  Proposal:  Section  202 
Supportive  Housing  for  the  Elderly, 
Application  Submissicm  Requirements 
FR-3g04-liUD-02015-CA. 

OMB  Control  Number,  if  applicable: 
2502-0267. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
infiomiation  is  required  in  OHmection 
with  the  application  submission 
requirements  for  the  Secticm  202 
Supportive  Housing  Program  ftv  the 
Elderly.  The  infomution  is  necessary  to 
assist  HUD  in  detmmining  applicant 
eligibility  and  capacity  to  develop 
housing  for  the  elderly  within  statutory 
and  program  criteria. 

Agency  form  numbers,  if  applicable: 
Form  HUD-92015-CA. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  nimtber  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  or  respondents  are  600.  hours 
per  response  41.3  hours  per  response, 
and  the  frequmcy  of  responses  is 

Status  of  the  proposea  infiumation 
collectioru  Reinstatement  of  previously 
q>proved  collection. 


UMI 


Fodwtl  Kfigislar/Vo 


AHflwfMy-  Tlw  Paperwork  itoductioB  Act 
of  1995. 44  U.S.C  Chapter  35,  tt  amandad. 

Dated:  hina  3, 1999. 
IraCPaparaam. 

Geimal  Deputy  AsMistant  Secretary  fm 
Hoa^rig-DetHity  Federal  Housing 
Camnussibner. 
[FR  Doc  98-16041  Piled  fr-16-98:  «:45  am) 
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butden  of  the  collection  of  informatioD 
on  those  who  are  to  respond;  induding 
thRMgh  the  use  of  appropriate 
auKimated  collection  terhniqiies  or 
otMr  fonna  of  iniionnation  technology, 
1  pennitting  electronic  submission  of 


O^ARniBiT  OF  HOUSmO  AND 
URBAN  DEVELOPMBIT 


(DodMt  No. 

Notice  of  Piopoeed  bifuiiiwlion 
CoNeetion:  Oomment  Requeot 

AOBICY:  Office  of  the  Assistant 
Secretary  fmr  Housing.  Federal  Housing 
Conunissianer.  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
coUecticm  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  fn- 
review,  as  reipiirad  by  the  Paperwork 
Raduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATES:  Ck>nunent  due  date:  August  17. 


I  Interested  persons  are 

invited  to  submit  comments  regarding 
this  proposaL  Comments  should  refer  to 
the  propanl  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Reports  Liaison  Officer. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.  Room 
9116.  Washingt(m  DC  20410. 
FOR  RJRTNBI MFORMATION  CONTACT: 
Oliver  Walker.  (202)  708-1694  X2144 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  documents. 
SUPPIAHNTARV IVORMATXM:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chaptw  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  puUic  and 
afiiscting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1 )  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfcHmance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  Agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
infcHination:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 


Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposaL 
DATB:  Comments  due  date:  August  17, 

x99o* 


in 


, Notice  also  lists  the  following 

infimatian.  ^ 

Title  of  Proposal:  Section  811 
SuDDortive  Housing  for  Persons  vrith 
DiwiUities,  AppBotion  Submission 
meats-^FR-3903. 
Control  NUatber,  if  applicable: 
i62. 

FpO'on  of  the  need  for  the 
ion  and  proposed  use:  This 
ioD  is  necenary  to  assist  HUD 
'  q>nlicant  eligibility  and 
ability  to  devMop  housing  fiv  diswled 
wiUiin  statutory  and  proyam  criteria.  A 
thwottgh  evaluation  of  an  applicant's 
qu|dificatiims  and  capabilities  is  critical 
to  lirotect  the  Government's  financial 
interest  and  to  mitigate  any  possibiUty 
of  jmiud,  wraste.  or  mismanagement  of 
pimic  funds. 

,  Agency  fcxm  number,  if  applicable: 
F^tfa  HUD-02016-CA. 

jSstunation  of  the  total  numbers  of 
hoars  needed  to  prepare  the  information 
collection  including  numbw  of 

mdents,  frequency  of  response,  and 
J  of  response:  The  estimated 
iber  of  resp<mdents  are  400, 41.2 
hdibs  per  response,  and  the  frequency 
of^jesjxmses  is  1. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  previously 
approved  coUecticm. 

AnAorily:  The  Paperwn'k  Reduction  Act 
of  1995, 44  U.S.C  Cbqiter  35.  as  amended. 

Dated:  June  3. 1990. 
IricFariiaicetm. 

Geternl  Deputy  Assistant  Secretary  for 

H^siag-Deputy  Federal  Housing 

Commissiorter. 

[FR  Doc  9a-16043  Filed  ft-16-98;  8:45  am] 
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D9>AIITMENT  OF  HOUSINQ  AND 
UfflBAN  DEVELOPMENT 

[POcHatNo.FR  M6S  N  1<q 

Nwoe  Of  Proposed  Infofmation 
CUIection:  Comment  Request 

AQBCY:  Office  of  the  Assistant 
Setretary  for  Housing.  Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
cotlectifm  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  {OMB)  for 
rariew,  as  required  by  the  Pqwrwork 


I:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposaL  Comments  should  refer  to 
the  pn^osal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Rqxirts  Liaiscm  Officer. 
Department  of  Housing  and  Urban 
Developnient,  451  7th  Street.  SW.. 
Room  9116,  Waahington,  DC  20410. 
FOR  fSURTNBI  STORMATION  OONT ACT: 
Ccmtact  parson,  Oliver  Walker,  (202) 
706-1694  X2144  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 


TARY  SPORMATWMl  The 

Department  is  submitting  die  proposed 
informatian  collection  to  CXtifB  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  of  1995  (44  U.&C 
Chapter  35.  as  amended). 

Tnis  Notice  is  soliciting  comments 
from  members  of  the  pubuc  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  propoaed 
collection  of  information  is  necessary 
for  the  iHoper  perf ormanoa  at  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
informati(m;  (3)  Enhance  the  quality. 
utiUty.  and  clarity  of  the  infrvmation  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  vidio  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collecti<m  techniques  or 
other  frums  of  information  technology, 
e.g..  permitting  electronic  submission  of 
reraonses. 

This  Notice  also  lists  the  following 
information. 

Title  of  Proposal:  Certificate  of  Need 
(Con)  for  Health  FaciUties  and 
Assurance  of  Enfncement  of  State 
Standards. 

CXnIB  Control  Number,  if  applicable: 
2502-0210. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
notice  requests  and  extension  of  the  use 
of  Form  HUD-2576-HF,  Certificate  of 
Need  for  Health  Facility  and  Assurance 
of  Enforcement  of  State  Standards  as 
authorized  by  Sections  232. 242  of  the 
National  Housing  Act  These 
certifications  are  prepared  by  the  State 
Agencies  designated  in  accordance  wnth 
Section  604(a)(1)  or  Section  1521  of  the 
PubUc  Health  Service  Act.  Section  232 
and  242  require  State  certification  that 
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there  is  a  need  for  the  Gunlity,  that  there 
are  minimum  standards  of  licensure  and 
for  operating  the  project,  and  that  the 
standards  will  be  enforced  for  the 
insured  project. 

Agency  form  numbers,  if  applicable: 
Form  HUD-257&-HF. 

Estimation  <^the  total  numbers  o/ 
hours  needed  to  prepare  the  information 
collection  including  number  oj 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
nimiber  of  respondents  are  100. 40 
hours  per  response,  and  the  frequency 
of  responses  is  1. 

Status  of  the  proposed  information 
collection:  Reinstatement-of  previously 
approved  collection. 

Aolhorttjr:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C  Chapter  35,  as  amended. 

Dated:  June  3, 1998. 
IraG.  Peppereani. 

General  Deputy,  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Conunissioner. 

UPR  Doc.  98-16044  Filed  8-16-98: 8:45  am] 
aaUMQ  OOOC  411»47-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkJIIfo  Service 

Notice  of  Appllcatton  to  Amend  an 
Endangered  Species  Act  Incidental 
Take  Pennit  Inclusion  of  Bun  Trout  on 
the  Washington  Department  of  Natural 
Reeouroee  Permit  for  Western 
Washington 

AQENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Permit  Amendment 
AppUcation. 

SUMMARY:  This  notice  advises  the  publiq 
that  the  Fish  and  Wildlife  Service 
(Service)  has  received  a  request  to  add 
bull  trout  [Salvelinus  confluentus)  to  the 
species  covered  by  an  incidental  take 
permit  PRT-812521.  issued  to  the 
Washington  Department  of  Natural 
Resources  under  the  Endangered 
Species  Act  (Act)  on  January  30. 1997. 
This  request  is  pursuant  to  the 
Implementation  Agreement  for  the 
Habitat  Conservation  Plan  (Plan) 
accompanying  incidental  take  permit 
PRT-812521.  The  Department  of 
Natural  Resources  has  requested  the 
Service  add  bull  trout  to  their  permit. 
DATES:  Written  comments  regarding  the 
application  to  add  biill  trout  to  the 
Department  of  Natural  Resources' 
permit  must  be  received  on  or  before 
July  17, 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  John  Engbring,  Fish 


and  WildlifiB  Service.  510  Desmond 
Drive.  S.E..  Suite  101.  Laoey. 
Washington  98503;  facsimile  (360)  534- 
9331.  Documents  dted  in  this  notice 
and  comments  received  will  be 
available  for  public  inspection  at  the 
above  ofBce  by  appointment  during 
normal  business  hoiirs  (8  ajn.  to  5  pjn., 
Monday  through  Friday). 
FOR  FURTHER  MFORMATION  CONTACT: 
William  Vogel.  Wildlife  Biologist.  Fish 
and  Wildlife  Service.  510  Desmond 
Drive.  S£.,  Suite  101.  Lacey, 
Washington  98503;  telephone  (360) 
753-4367. 
SUPPLEMENTARY  INFORMATION: 

Backgromid 

On  January  30. 1997.  the  Service 
issued  an  incidental  take  permit  (PRT- 
812521)  to  the  Department  of  Natural 
Resources,  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  (Act)  of  1973.  as  amended  (16  USC 
1531  et  seq.).  This  permit  authorizes  the 
incidental  take  of  the  threatened 
northern  spatted  owl  (Strix  occidentalis 
caurina)  and  other  listed  species  in  the  - 
course  of  the  otherwise  lawful  fewest 
management  and  other  land-use 
activities  within  the  range  of  the  spotted 
owl.  Pursuant  to  the  Plan  and  the 
Implementation  Agreement,  the 
Department  of  Natural  Resources 
received  assuramxs  from  the  Service 
that  then-unlisted  species  occurring  on 
their  lands  west  of  the  Cascade  Crest 
would  be  added  to  the  permit  upon 
listing  of  those  species,  in  accordance 
with  the  Act.  the  Plan,  and  the 
Implementation  Agreonent. 

On  June  8. 1998  (63  FR  31647).  the 
Service  published  the  final  nde  to  list 
the  Columbia  River  distinct  population 
segment  of  bull  trout  as  a  threatened 
species.  On  May  20. 1998.  the  Service 
received  a  request  from  the  Department 
of  Natural  Resources  that  bull  trout  be 
added  to  its  incidental  take  permit  (PRT 
812521).  The  purpose  of  this  notice  is  to 
seek  public  comment  on  the  Department 
of  Natural  Resoiux»s'  application  to  add ' 
bull  trout  to  its  pennit. 

According  to  the  Implementation 
Agreement  for  the  Department  of 
Natiiral  Resources  pennit.  if  any  species 
that  was  unlisted  at  the  tiine  of  pennit 
issuance  subsequently  becomes  listed 
under  the  Act,  the  Department  of 
Natural  Resources  may  request  a  permit 
amendment  to  have  that  species  added 
to  their  pennit.  Under  the  terms  of  the 
Plan  and  the  Implementation 
Agreement,  the  Service  would  add  the 
newly  listed  species  to  the  Department 
of  Natural  Resoiut»s  permit  without 
requiring  additional  mitigation  unless 
extraordinary  circumstances  exist. 


Prior  to  adding  bull  trout  to  the 
Department  of  Natural  Resouzoes' 
permit,  the  Service  will  deteimine  if 
extraordinary  dicumstances  exist  and 
will  also  reinitiate  consultation  under 
section  7  of  the  Act  to  determine 
whether  adding  bull  trout  to  the  " 

Department  of  Natural  Reeouroes' 
pennit  would  be  likely  to  j/eapu^za  the 
continued  existmce  or  destroy  modify 
the  critical  habitat  of  any  listed  species. 

Bull  Trout  Consenratioii 

Bull  trout  rely  on  cold,  clean  %vater. 
They  are  most  closely  associated  with 
complex  habitats,  including  large 
woody  drinis,  imdercut  banks, 
boulders,  and  pools.  Cover  provides 
critical  rearing,  foraging,  and  resting 
habitat,  and  protectian  from  predatars. 
Bull  trout  spawn  in  the  fell  and  the 
jroung  have  a  strong  association  with 
stream  bottoms,  thus  making  them 
particularly  vulnerri)le  to  altered  stream 
flow  patterns  and  channel  instability. 
BuU  trout  prefiar  cold.  low-gradient 
streams  with  loose,  clean  gravels  for 
spawnoing  and  rearing.  There  is  also  a 
correlation  between  increasing  road 
densities  and  declines  in  the  health  of 
bull  trout  populaticHis.  These 
characteristics  make  bull  trout 
particularly  susceptibfe  to  effects  of 
timber-management  and  other  stream-  - 
side  and  forest  management  activities. 
Historic  adverse  impacts  to  bull  trout 
from  forest  management  and  related 
land-use  activities  included  removal  of 
large  woody  delms  from  streams  and 
riparian  areas,  inputs  of  sediment  bom 
upslope  logging  and  road  construction, 
elevated  stream  temperatures,  and 
transportation  of  logs  within  the 
channel  netwcwk. 

Department  ot  Natural  Resources  Plan 
Measures 

The  Department  of  Natural  Resources' 
Plan  utilizes  a  combination  of 
conservation  measures  that  are  expected 
to  adequately  minimize  or  mitigate  the 
impacts  of  any  incidental  take  of  bull 
trout.  All  fishbearing  streams 
(Washington  State  Types  1  through  3) 
receive  a  conservatively  managed  bufiisr 
equal  in  width  (measured  horizontally 
from  the  100-year  floodplain)  to  a  site- 
potential  tree  height  (derived  bom  100- 
year  site-index  curves)  or  150  feet, 
whichever  is  greater.  The  first  25  feet  is 
a  no-harvest  zone.  Pereimial  streams 
without  fish  (Type  4)  receive  a  100-foot 
buffer.  Additional  information, 
including  a  description  of  wind  buffers, 
can  be  found  in  the  Plan  at  pages  IV  SO- 
SO. 

Iimer  gorges  and  mass-wasting  areas 
are  protected  by  imstable  hillslope  and 
mass  wasting  protection  provisions  of 
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the  Plan  (IV  62)  and  it  is  ejqpected  that 
50  pMoant  of  the  seaiaoal  atreama  (Type 
5)  will  be  pnitected  aa  a  rasutt  of  the 
maaa-wraadng  prolactian  provt^ons.  The 
other  SO  penxnt  of  Type  5  ttraama 
leoeive  interim  protectiana  as  neceaaaiy 
and  will  be  addraaaed  within  the  Type 
Sieseaich  and  adaptive-man^oment 
oompanent  to  be  completed  vdthin  the 
fiist  10  years  (rf  the  Plan.  Watershed 
Analysis  can  only  increase,  not 
deoeaae.  die  level  of  protection  these 
streama  receive.  Road  management  is 
another  critical  comptment  of  the 
Depertment  of  Natural  Resources'  Plan 
(IV  62-68). 

Provisions  for  the  Olympic 
Experimental  State  Forest  are  described 
in  the  Plan  oo  pages  IV  81-86. 106-121. 
In  general,  the  strategy  far  the  Olympic 
Experimental  State  Fcuest  provides 
conservation  very  similar  to  the 
remainderitf  the  D^iertment  of  Natural 
Resources  Plan,  but  a  hi^ier  emphasis 
is  placed  on  resoarch.  landscape 
asaessmants.  and  validation  mionitoring. 

llkeae  minimization  mad  mitigatiao 
measures  described  above  represent  the 
mtniiwiim  level  of  riparian  conafrvation 
the  Depertment  of  Natural  Resources 
win  provide  under  the  Plan.  Several 
aspects  of  the  Plan,  including  riparian 
protoctioa,  are  subject  to  adaptive 
managamenL  To  ensure  that  the 
mitigBtion  and  minimizatim  strategies 
are  efiective.  the  Plan  incorpcHates  a 
variety  of  aquatic  monitoring 
components  that  will  provide  feedback 
ffv  adaptive  management  and,  if 
needed,  increase  riparian  protection. 

Dated:  JuiM  11, 1908. 
RauldE.LaabarteM. 
Acting  I^gionaJDInctor,  Region  1.  Portland. 
Ongon. 

[PR  Doc.  98-16056  Hied  6-16-48: 8:45  «ml 
iaxsn  oooB  4SM.«s-» 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  ManagwnMt 

piT-024-1430-01;  HTM  418041 

PuMIe  Land  Ordar  No.  7340;  Opening 
of  Landa  Under  Sacllon  24  of  tha 
Fadarai  Power  Act;  Montana 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Public  Land  Order. 

summary:  This  order  opens  1.278.84 
acres  of  public  lands  in  Bureau  of  Land 
Managemmt  Powersite  Classification 
No.  334.  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act 
This  action  will  permit  disposal  of  the 
lands  through  a  pending  wxchangB  and 
retain  the  waterpower  rights  to  the 


1  States.  The  lands  afe  tamporarlly 
1  to  siufaoe  entry  and  ainins  due 
J  piw"*j"ff  exchange.  Ihe  lanoa 
I  been  axKl  will  rsmain  open  to 
mineral  leesing. 
WF^CmE  date:  June  17. 1008. 
FOfl|  FURIMER  MRMMATIOII  OCNTACT: 
I  Wud.  BLM  Montana  State 
,  P.O.  Box  36800,  Billings. 
1 50107-6800. 406-255-2040.  or 
lie  Williams.  BLM  Headwaters 
Duroe  Arse.  P.O.  Box  3388,  Butte, 
itana  50702-3388. 406^04-5050. 
J  virtue  of  the  authority  vested  in 
li^eaetary  of  the  Interior  l^  the  Act 
of  Jime  10. 1020.  Section  24.  as 

16  U.S.C  818  (1004).  and 
:  to  the  determination  by  the 
[  Energy  Regulatosy  Commission 
T-243  and  DVMT-247,  it  is 
[  as  follows: 
%  At  OHM  eon.  oo  June  17. 1008.  the 
following  described  public  landa 
wt^^drawn  by  the  Secretarial  Order 
diHsd  February  18, 1043.  which 
e4j^li*hed  Powersite  Oassificatian  No. 
3^.  will  be  opened  to  disposal  by 
exmange.  subset  to  the  provisions  of 
Saetion  24  of  the  Federal  Power  Act. 
aiil  subject  to  valid  existing  rights,  the 
pifovisians  of  existing  withdrawals, 
odier  segregations  of  record,  and  the 
rejijuirements  of  applicable  law: 


ACTION:  Notice  of  Availability. 


■"' 


ARTMENT  OF  THE  INTERIOR 
iMdonal  Park  SarvIca 


A  (  BKY:  National  Park  Service.  Interior. 


!S..R.9B.. 

.  34.  W%SEV4. 
I S.  R. 9B. 

2.  lot  2,'  SWV1NWV4.  Slid  SW\«: 
;Sw:.10.alL 
T  4  S   R.  9  B. 
3ac'20.  WWSEVi  and  SEViSEVi; 
3aa  30.  lots  3  and  4.  and  EV^SWVi; 
^32.NWy«SWV.. 
The  anas  deaciibed  aggregate  1.278.84 
K  lbs  in  Park  County. 

t.  The  State  of  Montana  %vas  afforded 
timely  notice  to  file  an  application  for 
a  leservatirai  to  the  State  rorany  lands 
ni|uired  as  a  right-of>way  for  a  highway, 
or  IBS  a  source  of  materials  for  the 
constructian  and  maintenance  of  such 
highways  in  accordance  with  the 
pravisitms  of  Section  24  of  the  Federal 
FpfMBt  Act  of  Jime  10, 1920,  as 
amended,  16  U.S.C  818  (1994). 

Dated:  Jime  4, 1998. 

Ai^istant  Secataiy  of  the  Interior. 

(Ft  Doc  98-16031  nied  6-16-98;  8:45  am] 
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n  Availability  of  Final  General 
Management  Plan/Final  Environmental 
Impact  Statement  for  the  Keweenaw 
National  Historical  Parii  in  Houghton 
County.  Michigan. 

Purniant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1960.  the  National  Park 
Service  (NFS)  announces  the 
availability  of  the  final  General 
Management  Plan/Final  Environmental 
Impact  Statement  (GMP/FEIS)  kx 
Keweenaw  National  Historical  Paik.  The 
(haft  General  Management  Plan/Draft 
Environmental  Impact  Statement  for  the 
paric  viras  on  a  60-day  public  review 
from  August  20. 1097.  to  October  31, 
1007. 

The  NPS  will  manage  resources  it 
owns  in  the  Qoincy  and  Calumet  Units 
and  provide  interi»etive  and  other 
aervices  in  conjunction  with  the 
programa  of  Keweenaw  National 
Historical  Park  as  described  in  the  GMP/ 
YBS.  The  action  is  in  response  to  a 
mandate  by  CoDgreas  in  Public  Law 
102-643.  an  Act  to  establish  Keweenaw 
National  Historical  Paric  (16  U.S.C 
410yy  9t  $eq.).  The  CMP/FEIS  waa 
prepered  by  the  NPS. 

liie  NFS  s  preferred  ahemative  far 
Keweenaw  National  Historical  Park  is 
identified  in  the  OmIP/FEIS  as 
Ahemative  4  (The  Propoaed  Action). 
Under  the  prefBrred  alternative,  the  NPS 
would  manage  NFS-owned  resources 
and  work  cooperatively  with 
landowners,  local  and  state  government 
agencies,  and  others  to  protect  cultural 
and  historical  resources  associated  writh 
the  copper^mining  heritage  of  the  parL 
Alternative  4  includes  a  combination  of 
technical  and  Bnanri«l  assistance,  and  a 
traditional  pariL  amcept  The  goal  is  to 
create  a  dynamic  national  paric  area 
whera  the  NPS  has  a  stnmg  public 
presence  and,  throu^  communis 
assistance,  is  a  contributing  member  of 
a  very  oigiiinized  and  active  partnership 
of  local  government  and  community 
groups.  The  paric  boundary  will  remain 
unchanged.  Any  reoommendatioDS  to 
revise  the  park's  boundary  would  be 
developed  through  a  future  boundary 
study  process  that  would  include  public 
involvement  Congressional  qiproval 
would  be  required  for  any  boundary 
changes. 

Three  other  alternatives  are  also 
considered:  Alternative  1 — No  Action, 
projects  a  scenario  of  static  or  reduced 
fiscal  resources  available  for  the 
managfffT'W"*  of  the  park  resulting  in  a 
caretaker  mode  of  operation.  Ahnnative 
2— Ccmununity  Assistance,  emphasizes 
community  afHrifftap"*  and  parbiership 
cooperation  to  manage  and  protect 
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resources;  the  local  conununities  would 
be  in  the  forefront  of  implementing 
preservation  actions  and  interpretative 
and  educational  programs  at  sites 
throughout  the  park.  Alternative  3 — 
Traditional  Park  in  the  Core  bidustrial 
Areas  emphasizes  a  much  more 
traditional  park  experience  in  the  core 
industrial  areas.  The  NPS  would  invest 
substantially  in  each  of  the  core 
industrial  areas  by  acquiring  significant 
properties,  conducting  resource 
preservation  and  interpretive  programs, 
and  adaptively  using  the  structures. 
DATES:  The  "no-action"  period  for  this 
FEIS  will  end  thirty  (30)  days  after  the 
Environmental  Protection  Agency  has 
Usted  the  availability  of  the  document 
in  the  Federal  Register.  A  record  of 
decision  will  follow  the  no  action 
period. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Superintendent,  Keweenaw  National 
Historical  Park,  Frank  C.  Fiala,  P.O.  Box 
471,  Calumet.  Michigan  49913-0471, 
906-337-3168. 

SUPPt^MENTARY  INFORMATKM:  The 
Keweenaw  National  Historical  Park  was 
established  by  PubUc  Law  102-543  on 
October  27, 1992. 

Dated:  June  10. 1998. 
William  W.  Schnk. 
Regional  Director,  Midwest  Region. 
(FR  Doc.  98-16084  Filed  6-16-98:  8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Nationai  Park  Service 

Niol)rara  National  Scenic  River 
Advisory  Commission 

AQENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  seto  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  National  Scenic  River 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

DATES:  Saturday,  July  18, 1998  at  2  p.m. 
addresses:  Smith  Falls  State  Park, 
Nebraska  Group  Picnic  Shelter. 
AGENDA:  Topics  include:  (1)  Discussion 
of  Niobrara  Council  Management 
activities  for  the  Niobrara  National 
Scenic  River,  (2)  Update  of  NPS  and 
other  agency  actions  taken  or  planned 
within  the  scenic  river  corridor;  and  (3) 
Discussion  regarding  the  extent  of  future 
meetings  and/or  activities  of  the 
advisory  commission.  This  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral/wiitten  presentation  to 


the  Commission  or  file  written 
statements.  Requests  for  time  for  making 
presentations  may  be  made  to  the 
Superintendent  prio^to  the  meeting  or 
to  the  Chairman  at  the  beginning  of  the 
meeting.  In  order  to  accomplish  the 
agenda  for  the  meeting,  the  Chairman 
may  want  to  limit  or  sdiedule  public 
presentations.  The  meeting  will  be 
recorded  for  documentation  and  a 
summary  in  the  form  of  minutes  will  be 
transcribed  for  dissonination.  The 
Commission  members  Mrill  make 
minutes  of  the  meeting  available  to  the 
public  after  approval.  Copies  of  the 
minutes  may  be  requested  by  contacting 
the  Superintendent.  An  audio  tape  of 
the  meeting  will  be  available  at  die 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O'NeiU,  Nebraska. 

8UPPt.EMENTARY  INFORMATION:  The  law 
that  established  the  Niobrara  National 
Scenic  River,  Public  Law  102-Sp 
established  The  Advisory  Commission. 
The  purpose  of  the  group,  according  to 
its  charter,  is  to  advise  the  Secretary  of 
the  Interior  on  matters  pertaining  to  the 
development  of  a  management  plan,  and 
management  and  operation  of  the 
Scenic  River.  The  Niobrara  National 
Scenic  River  segment  runs  from  Borman 
Bridge,  east  of  Valentine,  Nebraska.  76 
miles  downstream  to  State  Highway 
137. 

FOR  FURTHER  MFORMATION  CONTACT: 
Superintendent  Paul  Hedren,  Niobrara/ 
Missouri  National  Scenic  Riverways. 
P.O.  Box  591.  O'Neill.  Nebraska  66763- 
0591  or  at  telephone  number  402-336- 
3970. 

Dated:  June  10, 1998.  ~~ 

William  W.Sdwnk, 
Regional  Director. 

(FR  Doc.  98-16083  Piled  6-16-98;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvestlgatlon  No.  701-TA-372  (Final)] 
Frssh  Atianttc  Satmon  From  Chile 

AGENCY:  United  States  hitemational 

Trade  Commission. 

ACTION:  Termination  of  investigation. 

summary:  On  June  9. 1998.  the 
Departmmt  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of 
subsidies  in  connection  with  the  subject 
investigation  (63  FR  31437.  June  9. 
1998).  Accordingly,  pursuant  to  section 
207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 


207.40(a)),  the  countervailing  duW 
investig^on  concerning  freu  Atlantic 
salmon  from  Chile  (investigation  No. 
701-TA-372  (Final))  is  terminated. 
EFFECTIVE  DATE:  June  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188).  ' 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  informaticm  on  this  mattm 
can  be  obtained  by  contacting  the 
Commission's  TEXi  terminal  on  202- 
205-1810.  Peraons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  diould  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

Anifaorlty:  Tliis  investigation  is  being 
tenninated  imder  authority  of  title  VD  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

Issued:  June  12, 1996. 

By  order  of  the  Commission. 
Pema  K.  Koahnke, 
Secretary. 

(FR  Doc  98-16129  Piled  6-16-98: 8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

PnveatiBtlons  Nos.  701-TA-38D-382  and 
731-TA-797-804  (Preliminary)) 

Certain  Stainless  Stael  Sheet  And  Strip 
From  Francs,  Germany,  Italy,  Japan, 
The  Rsput)llc  Of  Korea,  Mexico, 
Tahwan,  And  The  United  Kingdom 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  countervailing 

duty  and  antidmnping  investigations. 

and  scheduling  of  preliminary  phase 

investigations. 

~  SUMMARY:  The  Conunission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  countervailing  duty  investigations 
Nos.  701-TA-38Q-382  (PreUminary) 
under  section  703(a)  of  the  Tariff  Act  of 
1930  (19  U.S.Q  1671b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  impeits  from  France,  Italy, 
and  the  Republic  of  Koraa  (Korea)  of 


UMI 


Fadnal  Sagiater/Vol 


63.  No.  116/ Wednesday,  June  17.  1998 /Notices 


33093 


certain  stainless  steel  sheet  and  strip.* 
that  are  alleged  to  be  subsidized  by  the 
Governments  of  France,  Italy,  and 
K(»ea.  The  Qnnmission  also  gives 
notice  of  institution  of  investigations 
and  cammencement  of  prelindnaiy 
phase  antidumping  investigations  Nos. 
731-TA-797-804  (Preliminary)  under 
section  733(a)  of  the  Act  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  fnm  France.  Germany,  Italy, 
Japan,  Korea.  Mexico,  Taiwan,  and  the 
United  Kingdom  of  certain  stainless 
steel  sheet  and  strip,  that  are  alleged  to 
be  sold  in  the  United  States  at  leas  than 
fair  value.  Unless  die  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C 
1673a(c)(l)(B)),  the  Commission  must 
reach  preUminary  detenninations  in 
countervailing  duty/antidumping 
investigations  in  45  days,  or  in  t£ds  case 
by  July  27. 1998.  The  Commission's 
views  are  due  at  the  Department  of 
Commerce  within  five  business  days 
thereafter,  or  by  August  3. 1998. 

For  furdier  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Comminion's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  ^me  10. 1998. 
FON  FURTHER  JITOimATION  OONTACT: 
Diane  ).  Mazuc  (202-205-3184).  Office 
of  Investigations.  U.S.  Intamatiaaal 
Trade  Ctmntimatm,  500  E  Street  SW.. 
Washington.  DC  20438.  Hearing- 
inmaired  persons  can  obtain 
inrannation  on  this  matter  by  nrmtarting 
the  Commission's  TOD  terminal  on  202- 
20&-1810.  Persons  with  mobility 
impairments  vibo  wiU  need  qiecial 
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assistanoe  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  Ihe  Secretary  at  202-205-2000. 
GejWsl  information  concerning  the 
CoSimission  may  also  be  obtained  by 
aco^ssing  its  internet  servw  (jtMpJf 
wyrW.usitc.gov). 
SUFKEMOfTARV  WTOnilATION; 

Background 

These  investigations  are  being 
ttuted  in  response  to  petitions  filed 
le  10. 1998.  by  counsel  for 
leny  Ludlum  Corporation;  Armco. 
Wadiingtmi  Steel  Division  of 
il^em  Steel  Corp..  the  United 
StMlworicers  of  Amoica.  AFL-dO; 
Bvftler  Armco  Independrat  Union;  and 
Armco  Independent 
[on.  Inc. 

in  the  investigations  and 
list 

Rnsons  (other  than  petitioners) 
wisning  to  participate  in  the 
investigatiinis  as  parties  must  file  an 
entty  (tf  appearance  with  the  Seaetary 
to  the  Commission,  as  provided  in 
setiions  201.11  and  207.10  of  the 

ion's  rules,  not  later  than  sevm 
after  publication  of  this  notice  in 
thslFederal  Regislar.  Industrial  users 
and  (if  the  merchandise  under 
inyiBStigati(m  is  sold  at  the  retoil  level) 
representative  consumer  organizations 
h^fS  the  right  to  appear  as  parties  in 
Qttimission  countervailing  duty/ 
aondumping  investigations.  The 
Sck^TBtary  will  prepare  a  public  service 
liilti  containing  the  names  and  addresses 
ofi^U  persons,  or  their  representatives, 
whb  are  parties  to  these  investigations 
uMn  the  expiration  of  the  period  for 
finhg  entries  of  appearance. 


LiieitedDiacloewe 

Pnprielary  Infonn^kM  (BPQ  Under  an 

AiBiiBislraihre  Pkvileulive  Ordar  (APO) 

■4llviSenrkaLisl 

IHirsuant  to  sectiao  207.7(a)  erf  the 
QMnmission's  rules,  the  Seaetary  wiU 
mf4w  BPI  gathered  in  these 
injVMtigations  available  to  authoriaed 
abilicants  reprssenting  interasted 
p4il3es  (as  defined  in  19  U.S.C  1677(9)) 
vmp  are  parties  to  these  investigations 
undsr  die  APO  issued  in  these 
inwestigatinns,  provided  that  the 
application  is  made  not  later  than  seven 
di^  after  the  publicatiaa  (rfthis  notice 
ini  the  Federal  Bagistsr.  A  seperate 
sekVica  list  will  be  maintained  by  die 
S^cietaiy  for  diooe  partieo  authorixed  to 
n^vBPI  under  t&e  APO. 


for  9:30  OJn.  on  July  1. 1998,  at  the  U.S. 
International  Trade  Commission 
Building.  500  E  Street  SW..  Washington. 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Diane  Mazur 
(202-205-3184)  not  later  than  June  29. 
1998.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  impositicm  of 
countervailing/antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
dirties  %vill  each  be  collectively 
allocated  one  hour  within  vdiich  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  detiboations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Sahmisekms 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  July  6. 1998.  a  written  brief 
containing  information  md  arguments 
pertinent  to  the  subject  matter  of  the 
investigatiims.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefe  or  written  testimony  contain  BPI. 
they  must  oanf(»m  virith  the 
requirements  of  secticms  201.6. 207.3. 
and  207.7  of  the  Commission's  rules. 

In  aoccndance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Antkoftty;  Tbeoo  inwatigsHona  an  boing 
cooductMl  under  authority  of  title  vn  of  the 
Tariff  Act  of  1930,  as  imandwl;  Ais  notka 
is  published  pursuant  to  aoctian  207.12  of  thn 
Cammiasiao's  rules. 

lanMd:  June  12, 1906. 

By  otdsr  of  the  Commisskm. 

Stciwhuy, 

(FR  Doc  98-16130  ni«l  6-16-96;  8:45  am) 


The  Commissiaa's  Director  of 
Operations  has  scfaediilod  a  oonferanoo 
in  connection  widi  thaoe  investigitions 
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PLACE:  Room  101. 500  E  Street  S.W.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-698  (Final) 
(Remand)  (Magnesium  from  Ukraine) — 
briefing  and  vote. 

5.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  June  11. 1998. 
Donna  R.  Kortnke, 
Secretary. 

[FR  Doc.  98-16201  Filed  6-15-98;  10:27  am] 
■LUNO  OOOf ' 


DEPARTMENT  OF  LABOR 

PMiskNi  and  Waif  are  Banaflts 
Adminiatration 

Propoaad  Extension  of  infonnatlon 
Collaction  Raquast  Submittad  for 
Public  Commant  and 
Racommandationa 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  predearance  consultation 
program  to  provide  the  general  public 
and  other  federal  agencies  with  an 
op(>ortimity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperworic  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  denied 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood.  and  the  impact  of  collection 
requiremoits  on  respondents  can  be 
properly  assessed.  Currently,  the 
Pension  and  Welfare  Benefits 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  ai  information  included 
in  the  alternative  method  of  compliance 
for  certain  simplified  employee 
pensions  regulation  issued  pursuant  to 
the  authority  of  section  110  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  which  authorizes 
the  Secretary  to  prMcribe  an  alternative 
method  of  compliance  with  the 
reporting  and  disclosure  requirements 


of  Title  I  of  ERISA  for  certain  simplified 
pension  plans  as  described  in  section 
408(k)  of  the  Internal  Revenue  Code  of 
1986  (the  Code),  as  emended  (29  CFR 
2520.104-49).  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  nptice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  17. 1998.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv: 

•  Evaluatetheaccuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  infcmnation  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infounation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
regarding  the  collection  of  information 
of  any  or  all  of  the  Agencies.  Send 
comments  to  Mr.  Gerald  B.  Linthrew, 
Office  of  Policy  and  Research,  U.S. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitufian  Avemie,  NW..  Room  N- 
5647.  Washington.  DC  20210. 
Telephone:  (202)  219-4782  (this  is  not 
a  toll-free  number). 
SUPPLEMENTARY  MFORMATICN: 

L  BackgnNuid 

Secticm  110  of  ERISA  authorizes  the 
Secretary  to  prescribe  alternative 
methods  of  compliance  with  the 
reporting  and  disclosure  lequiremraits 
of  Title  I  of  ERISA  for  pension  plans. 
Simplified  empfoyee  pensions  (SEPs) 
are  established  in  section  408(k)  of  the 
Code.  Although  SEPs  are  primarily  a 
development  of  the  Code  subject  to  its 
requirements.  SEPs  are  also  pension 
plans  subject  to  the  reporting  and 
disclosure  requirements  of  Title  I  of 
ERISA. 

The  Department  previously  issued  a 
regulation  under  this  authority  of  section 


110  of  ERISA  (29  CFR  2520.104-49)  that 
intended  to  relieve  sponsms  of  certain 
SEPs  from  ERISA's  Title  I  reporting  and 
disclosure  requirements  by  prescribing 
an  alternative  method  of  compliance. 
These  SEPs  are,  for  purposes  of  this 
Notice,  referred  to  as  "non-model"  SEPs 
because  they  exclude  those  SEPs  which 
are  created  through  use  of  Internal 
Revenue  Service  (IRS)  Form  5305-SEP, 
and  those  SEPs  in  wUch  the  employer 
influences  the  employees  as  to  the 
choice  of  IRAs  to  which  employer 
contributions  will  be  made  and 
prohibits  withdrawals  by  participants. 
The  disclosure  requirements  in  this 
regulation  were  developed  in 
conjunction  with  the  Internal  Revenue 
Service  (IRS  Notice  81-1).  Accordingly, 
sponson  of  "non-model"  SEPs  who 
satisfy  the  limited  disdosiire 
requirements  of  the  regulation  are 
relieved  from  otherwise  applicable 
reporting  and  disclosure  requirements 
under  Title  I  of  ERISA,  including  the 
requirements  to  file  annual  reports 
(Form  5500  Series)  with  the 
Department,  and  to  furnish  simmiary 
plan  descriptions  (SPDs)  and  summary 
aimual  reports  (SARs)  to  participants 
and  beneficiaries. 

This  ICR  includes  specific  aspects  of 
the  limited  disclosure  requirements  for 
eligible  "non-model"  SEPs.  The  ICR 
generally  requires  timely  written 
disclosure  to  employees  eligible  to 
participant  in  "non-model"  SEPs, 
including  specific  information 
concerning:  Participation  requirements; 
allocation  formidas  for  employw 
contributions;  designated  contact 
persons  for  further  information:  and  fw 
employer  recommended  IRAs,  specific 
terms  of  the  IRAs  such  as  rates  of  return 
and  any  restrictions  on  withdrawals. 
Moreover,  general  information  is 
required  that  provides  a  clear 
explanaticm  of:  the  operation  of  the 
"non-model"  SEP;  partidpaticm 
requirements  and  any  withdrawal 
restrictions;  and  the  tax  treatment  of  the 
SEP-related  IRA.  Furthermore, 
statements  must  be  provided  that  inform 
participants  of:  any  other  IRAs  under 
"non-model"  SEP  other  Ihan  that  to 
which. employer  contributions  are  made; 
any  (^ons  regarding  rc^oven  and 
contributions  to  other  IRAs; 
descriptions  of  IRS  disclosure 
requirements  to  participants  and 
information  regavding  social  security 
integration  (if  ^plicaAile);  and  timely 
notification  of  any  amendments  to  the 
toms  of  the  "non-model"  SEP. 


n.  Cmrait  Actia 

The  Office  of  the  Management  and 
Budget's  approval  of  this  ICR  will  expire 
on  September  30, 1996.  The  «Mfj«*ing 
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collection  of  infinmation  should  be 
continued  benuie  tlie  ahenutive 
disclosure  amngement  provided 
Uuougli  this  regulation  relieves 
sponsors  of  "nan'model"  SEPs  of  most 
of  the  reporting  and  disclosure 
requirements  under  Title  I  of  ERISA. 
Abo.  the  disclosure  requirements  set 
fcffth  in  this  regulatitm,  insure  that 
administratocs  of  "non-model"  SEPs 
provide  participants  with  specific 
%vritten  information  conceniing  SEPs. 

Agency:  Department  of  Labor.  Pension 
and  Wellate  Benefits  Administration. 

Title:  Alt«native  Method  of 
Compliance  for  Certain  SEPs  pursuant 
to  29  CFR  2520.104-49. 

Type  of  Bavievr.  Extension  of  a 
currently  approved  collection. 

OMB  AAunbers:  1210-0034. 

Ajfected  Aj&fic:  Individuals  or 
hou^idiolds;  Business  or  other  far-profit; 
Not-for-profit  institutions. 

Total  Respondents:  1,393. 

Total  Responses:  1,393. 

Frequancy  of  Response:  On  occasion. 

Total  Annual  Burden:  116  hours. 

Comments  submitted  in  response  to 
this  mmmwnt  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  at  Management  and 
Budget  approval  of  the  informatiain 
.  collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  Juna  10. 1998. 
GaraldB.Liiidrmr. 
Deputy  Dinctor.  Mansion  and  MW/fare 
Benefits  Adaunistmtion  Office  of  Policy  and 
Reaeardt. 
IFR  Doc  98-16088  FiM  6-16-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

Panaion  and  Weltare  Banaflts 
Administration 

Proposad  Extension  of  Infbnnalion 
Coliaetlon  Raquast  Submittad  for 
PubNo  Commant  and 
RacomnMndations;  Summary  Annual 
Report  Raqulrament  Under  Iha 
Employaa  RaMramant  Income  Security 
Act  of  1974  (ERISA) 

Acnow;  Notice. 

SUyMAftY:  The  Department  of  Labor,  as 
part  of  its  ocmtinuing  efibrt  to  reduce 
papwwork  and  respondent  burden, 
provides  die  general  public  and  Federal 
agencies  with  an  opportunity  to 
ccmunent  on  propc^d  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  (44 
U.S.C.  3506(c)(2XA)).  This  program 
helps  to  ensure  that  requested  data  can 


be  pilbvided  in  the  desired  fcimat, 
repoot^lng  burden  (time  and  financial 
reaodioes)  is  minimized,  collectian 
instiUBieots  are  deeriy  undeietood.  and 
the  ix^act  of  collection  requirements  (m 
respt^dents  can  be  properly  assesaed. 
Cumbtly.  the  Pension  and  Welfare 
Bandits  Administratian  is  soliciting 
comaients  concerning  the  proposed 
axtefiion  of  a  currently  apprcnred 

'on  of  infonnation.  me  Summary 
i  Report  Requirement  xmder  the 
Emp^byee  Retirement  Income  Security 
Act  of  1974  (ERISA).  A  o^  of  the 
proposed  information  collection  request 
can  1|»*  obtained  by  contacting  die 
individual  listed  below  in  the  contact- 
sectibn  of  this  notice. 
OAT^i:  Wiittm  comments  must  be 
submitted  on  or  before  August  17. 1998. 

Th#  Department  of  Labor 
(Dspertment)  is  particularly  interested 
in  ottiments  M^dch: 

•  Bvalnale  whether  the  i»tq>oeed 
collMtion  of  infonnation  is  necessary 
for  t|i|e  proper  performance  of  the 
funcittons  of  the  agency,  including 
whether  the  information  will  have 
pracncd  utUitv; 

•  ievahiate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
indjiiding  the  validity  of  the 
methndoTogy  and  assumpticms  used; 

•  j^nhance  the  quality,  utility,  and 
dariw  of  the  infonnation  to  be 
collected;  and 

•  |iftin<imi«i»  the  burden  of  the 
coll^on  of  information  on  those  who 
aro  n  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
othm  fnrns  of  infonnation  technology. 
e.g.J  ^mmitting  electronic  submissions 
of  responses. 

ADDNESSES:  Gerald  B.  Lindrew. 
Department  of  Lab(V.  Pension  and 
Welftre  Benefits  Administration.  200 
Cooukituticn  Avenue,  NW.  Washington, 
D.Ci  20210,  (202)  219-4782  (not  a  toll- 
fieejiumber),  FAX  (202)  219-4745. 
SUPPLEMENTARY  MFORMATK)!!: 

lond 

ion  164(b)(3)  of  ERISA  and 
stions  published  in  29  CFR 
252(il04b-10  require,  with  certain 
exc^pticms,  that  administrators  of 
empfoyee  benefit  plans  fiimish 
paitifcipants  and  beneficiaries  annually 
withlmatoial  which  fairly  summarizes 
the  ihfonnation  included  in  the  plan's 
late^  annual  report  The  regulation 
prefCribes  the  format  for  the  summaiy 
ani^ial  report  (SAR),  and  requires  that 
the  E  AR  bs  provided  within  nine 
momhs  after  the  dose  of  the  plan  year. 


The  SAR  is  required  to  be  provided  to 
plan  partidpants  and  beneficiaries  to 
ensun  that  they  are  informed 
concerning  the  finandal  (Operation  and 
oonditian  of  their  plans.  Inese 
disdosures  to  plan  par^dpants  assist 
the  Department  in  its  enforoement 
respoMJbilities  by  providing 
partidpants  with  siiffident  information 
to  exardse  their  rights  under  ERISA. 

n.  Canent  Actlooe 

The  Depertment  of  Ldxir,  Pension 
and  Welfare  Benefits  Administration, 
intends  to  request  that  the  Office  of 
Managemmt  and  Budget  extend  the 
approval  of  the  ICR  included  in  the  SAR 
r^ilation  published  at  29  CFR 
2520.104b-10  beyond  iU  September  30. 
1998  expiration  date.  The  buic 
requirement  for  summarizing  the  annual 
report  for  pertidpants  is  established  by 
ERISA  section  104(b)(3).  while  the 
regulation  ofiers  spedfic  guidance  on 
the  statutory  requirement  so  that 
partidpants  may  be  adequately  and 
timely  informed  concerning  the 
finandal  operation  and  condition  of 
their  benefit  plans. 

Type  of  Review:  Extension. 

Agency:  Pmsion  and  Welfare  Benefits 
Administration. 

Title:  ERISA  Summary  Annual  Report 
Requiremmt 

^i4B  Number:  1210-0040. 

Affected  Public:  Business  or  othw  for- 
profit.  Not-for-profit  institutions. 
Individuals. 

Total  Respondents:  794.205. 

Frequency:  Annually. 

Total  Responses:  222.320.138. 

Estimataa  Total  Burden  Hours: 
5.878.021. 

Total  Annual  Cost  (operating  and 
maintenance):  $83.7  million. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
induded  in  the  request  fw  Office  of 
Management  and  Budget  approval  of  the 
infonnation  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  11. 1998. 
GaraJdB.LiBdr«w. 
Deputy  Director,  Mansion  and  Wdfare 
Ben^ts  Administration,  Office  of  Policy  and 
Research. 

[FR  Doc  96-16089  Filed  6-16-98;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANfTIES 

National  Endoefmant  for  tha  Arts, 
Comblnad  Arts  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  as  amended,  notice  is 
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hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel,  Music  Section  B 
(Creation  &  Presentation  Category)  to  the 
National  Council  on  the  Arts  will  be 
held  on  July  21-24, 1998.  The  panel 
will  meet  from  9:00  a.m.  tcTsiOO  p.m.  on 
July  21  and  22,  from  9:00  ajn.  to  4:00 
p.m.  on  July  23,  and  from  9:00  a.m.  to 
1:00  p.m.  on  July  24,  in  Room  M-07  at 
the  Nancy  Hanks  Center,  1100 
Peimsylvania  Avenue,  NW,  Washington, 
DC  20506.  A  portion  of  this  meeting, 
from  1:30  to  4:00  p.m.  on  July  24.  will 
be  open  to  the  public  for  a  policy 
discussion  on  field  needs  Leadership/ 
Millenniimi  initiatives,  and  guidelines. 

The  remaining  portions  of  this 
meeting,  from  9:00  ajn.  to  6:00  p.m.  on 
July  21  and  22.  from  9:00  a.m.  to  1:30 
p.m.  cm  July  23.  and  from  9:00  a.m.  to 
.  1:00  p.m.  on  July  24,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundati(Mi  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
apphcants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
14, 1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4).  (6)  and  (9)(B)  of  section  SS2b  of 
Title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and.  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  June  11. 1998. 
Kathy  Mowitz-Wutleii. 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc  98-16070  Filed  &-1&-98: 8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowmant  for  tha  Arta, 
Combinad  Ana  Panal 

Pursuant  to  Secticm  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel.  Music  Section  A 
(Creation  ft  Presoitation  Category)  to  the 
National  Council  oa  the  Aits  will  be 
held  <Hi  July  13-16, 1998.  The  panel 
will  meet  from  9.'00  ajn.  to  6:00  p.m.  on 
July  13  and  14,  from  9:00  ajn.  to  4:00 
p.m.  on  July  15,  and  from  9:00  a.m.  to 
1:00  p.m.  on  July  16.  in  Room  716  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW,  Washington,  D.C.,  20506. 
A  portion  of  this  meeting,  from  1:30  to 
4:00  p.m.  on  July  15,  will  be  open  to  the 
public  for  a  policy  discussion  on  field 
needs,  Leadership/Millennium 
initiatives,  and  guidelines. 

The  remaining  portions  of  this 
meeting,  bom  9:00  ajn.  to  6:00  p.m.  on 
July  13  and  14.  from  9:00  a.m.  to  1:30 
p.m.  on  July  15.  and  from  9:00  a.m.  to 
1:00  p.m.  on  July  16.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  giant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
14. 1998.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),(6)  and  (9)(B)  of  section  552b  of 
Title  5 ,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and.  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506,  202/682-5532. 
IDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  &  Panel  Operations.  National 
Endowment  for  the  Arts.  Washington. 
D.C  20506.  call  202/682-5691. 


Dated:  June  11, 1998. 

katny  Fiowni-vvanMB, 

Pand  Coordinator.  Pond  Opemtjons  National 
Endowment  for  the  Art$. 

(FR  Doc  9»-16071  FUed  6-16-1998;  8:45 
ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Nrtloml  EndcMVfmnt  foir  th#  Arts^ 

Puisuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Cominittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  the  time  of  the  open 
session  of  the  meeting  of  the  Combined 
Arts  Panel.  Media  Arts  Section  A 
(Creation  ft  Presentation/Planning  ft 
Stabilization  Categories)  to  the  National 
Council  on  the  Aita  was  listed 
incorrectly  in  the  original 
announcement.  The  meeting  will  be 
open  to  the  public  from  9:00  to  10:30 
a.m.  on  June  24. 

Furthw  inf(»mation  %irith  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plovritz-Worden.  Office  of 
Guidelines  ft  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202/682-5691. 

Dated:  June  11, 1998.  - 

KaAcf  Ptowitz-Werdan.  - 

Panel  Coordinator/Panel  Operations, 
National  Endownnent  for  the  Alts. 
[FR  Doc  98-16072  Filed  6-16-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collaction     ^ 
Activftiaa:  SulMnlaaion  tor  0MB 
Raviaw;  Commant  Raquaat 

AQENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  0MB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  ourently  valid  OMB  control 
number. 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 
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2.  77m  tfUe  of  the  infoanation 
collection:  NRC  Form  212. 
Qualificatians  InvssdgBtiao.  and  NRC 
Fonn  212A.  Quallficaitlont  Invasdgitian 
Saoretarial/Clarical. 

3.  77i0  fimn  number  if  applicable: 
NRC  Fonn  212.  NRC  Fonn  212A. 

4.  Howoften  the  ooUsction  is 
requind:  Whanover  Human  RMOuroaa' 
spodaUsto  datannine  qualification 
invaadgations  are  required  in 
omjuniction  with  nplications  for 
employment  related  to  vacancies. 

5.  Who  ¥fill  be  required  or  asked  to 
report:  Superviaors,  ftnmer  supervisees, 
and/or  odier  references  of  external 
applicants. 

6.  An  estimate  of  the  numbarof 
responses:  NRC  Fonn  212. 1400 
annually.  NRC  Fcnm  212A.  300 
annually. 

7.  77ie  estimated  number  of  annuo/ 
respondents:  NRC  Form  212. 1400 
annually.  NRC  Form  212A.  300 
annually. 

8.  An  estimate  of  Uie  total  numbar  of 
hours  needed  annually  to  compiete  the 
requiniment  or  request  NRC  Fonn  212. 
350  hours  (15  minutes  pet  reqmnse). 
NRC  Form  212A.  75  hours  (15  minutes 
per  response). 

9.  An  indication  of  whetha  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applic^le. 

10.  Abstract:  Infannatirai  requested 
on  NRC  Fnms  212  and  212A  is  used  to 
determine  the  qualifications  and 
suitability  of  external  applicants  for 
employment  in  professional  and 
secretarial  or  duical  positions  with  the 
NRC  The  completed  form  may  be  used 
to  examine,  rate  and/or  assess  the 
prospective  employee's  qualifications. 
The  information  regarding  the 
qualifications  of  applicants  lot 
employment  is  reviewed  by  professional 
personnel  of  the  Office  of  Human 
Resources,  in  canjunction  with  other 
infonnation  in  the  NRC  files,  to 
determine  the  qualifications  of  the 
appUcant  for  appointment  to  the 
position  under  consideration. 

A  copy  of  the  final  supporting 
statonent  may  be  viewed  free  of  charge 
at  the  NRC  Pi^lic  Document  Room. 
2120  L  Street.  NW  (lower  level). 
Wadiington.  DC  OMR  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrcgov)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  doamient  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMR  reviewer  by  July 

Erik  Godwrin,  Office  of  Information  and 
Regulatiny  Affdrs  (31SO-O033  and 


3150-0034).  NEOB-10202.  Office  of 

Iffmagament  and  Budget. 

WfashLagton.  DC  20503. 

(tianments  can  also  be  submitted  by 
telibhane  at  (202)  395-3084. 

Jpm  hOIC  Clearanoe  CHBoer  is  Brenda 
)o.  l^hon,  301-415-7233. 

OstKl  at  Rockvilla.  Maryland,  diis  Mb  day 
r  dM  Nudaar  Ragulatocy  CommiMion. 

\  aaiaance  Officer,  Offke  of  the  Qdef 
tOfficsr. 
.  98-16020  Filad  6-16^90;  8:45  am] 


Ftederidc ).  Shan.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

All  oonespimdenoe,  documents  and 
'  other  materials  shall  be  filed  with  the 

Judgss  in  accordance  with  10  CFJt 

2.701. 

Ismad  at  RockvlUe.  Maryland,  this  11th 
dqrofJuiMlSM. 
B.  Peal  CanH*.  fr^ 

Chief  Administrative  Judgt.  Atomic  Safety 
and  Ucensbig  Board  Pond. 

(FR  Doc  98-18124  niad  8-16-98;  8:45  am] 
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CtMNnonwMNh  EdteOH  CompMiyj 
EtJHiWtehwieiit  of  Atptwlc  Sttetf  8wd 

)>iarsuant  to  delegation  by  the 
Copfuniasion  dated  December  29. 1972. 
pi4Uished  in  the  Federal  Reglsler,  37 
F.1L  28710  (1972).  and  Sections  2.105, 
2.7W).  2.702.  2.714.  2.714a.  2.717,  2.721 
of  the  Cmnmissioa's  Regulations,  all  as 
an^ended.  an  Atomic  S^iaty  and 
Li<:^nsing  Board  is  being  established  to 
prMde  over  the  following  proceeding. 

CcMunoHweallh  Edison  Company 

Zi'Un  Nuclear  Power  Station 

This  Board  is  being  established 
pursuant  to  a  petition  to  intervene 
'maitted  by  Edwin  D.  DienethaL  The 
ition-was  filed  in  response  to  a  notice 
1  proposed  determination  that  the 
ice  of  a  license  amendment  to  the 
_aonwealth  Edison  Cmnpany  for  the 
I  Nuclear  Power  Station  woiUd 
_^ ,_.  J  no  significant  hazards 
cobsideretions.  The  licmse  amendment 
would  make  several  technical 
specification  changes,  reinstate  license 
copiditions  that  were  deleted  by  a 
pifilvious  amendment  and  modify 
staffing  requirements  and  management 
titles  to  reflect  a  shutdown  status.  The 
as  published  in  the  Federal 

tat  63  FR  25101,  25105  (May  6. 
oard  is  comprised  of  the 
following  administrative  judges: 

BS.  Moore,  Chairman,  Atomic 
and  Licensing  Board  Panel, 
luclear  R^iilatory  Commission, 
ngton,  D.C  20555. 
DL  Jerry  R  Kline,  Atomic  Safety  and 
^cnuing  Boerd  Panel,  U.S.  Nuclear 
I  Regulatory  Commission.  Washington. 
1).C  20555. 


Duto  EiMrgy  Corporatton;  Itotto*  of 

AfMndnMfilo  to  FoclNly  OporatfnQ 
uooroeO)  nvpowo  no  WQmncani 
Hmrdo  ConoMofSlion  DolenniMnofif 
ond  Opportunlly  For  0  Hoorfng 

Hie  U.S.  Nuclear  Regulatny 
Commission  (the  Cnmmissioo)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-38 
and  1^-55.  issimd  to  the  Duke  Energy 
Corporation  (the  licensee),  tot  (^»eration 
of  the  Occmee  Nuclear  Station,  Units  1 
and  3.  respectively,  located  in  Seneca. 
South  Carolina. 

If  approved,  the  prafBSed 
amendments  would  amend  the  Oconee 
Nuclear  Station.  Units  1  and  3 
Tedinical  Specifications  (TS)  to  allow 
continued  operation  with  certain  steam 
generator  tubes  that  exceed  their  repair 
umit  as  a  result  of  tube  end  anomalies 
(TEAs).  ThMe  tubes  would  be 
temporarily  exempt  from  the 
requirement  for  sleeving,  rerolling.  or 
removal  from  service  until  repaired 
during  the  next  scheduled  renieling 
outages  for  the  reflective  unit  or  plant 
concUtions  that  renilt  in  an  extended 
cold  shutdown  of  greater  than  7  days. 

Oconee  TS  Section  4.17.2,  Steam 
Generator  Tubing  Stirvaillance 
Acceptance  Criteria,  reqtiires  that  the 
steam  generaton  be  operable  and  all 
tubes  mat  are  examined  and  foimd  to 
exceed  their  repair  criteria  be  repaired 
by  sleeving  or  rerolling,  or  removed 
from  service.  During  the  recent  Unit  2 
refueling  outage,  several  indications  of 
TEAs  were  found  and  repaired.  As  a 
result,  a  detailed  reanalysis  of  the  Unit 
1  and  3  steam  generator  tube 
surveillanoe  data  that  was  obtained 
during  the  previous  refueling  outages 
for  each  unit  was  conducted.  This 
reanalysis  determined  that  372 
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indications  out  of  2951  TEAs  not 
previously  repaired  for  Unit  I  and  61  out 
of  66  TEAs  not  previously  repaired  on 
Unit  3  extended  beyond  the  upper 
surface  of  the  tubesheet  clad.  These 
indications,  if  they  had  been  found 
during  the  respective  refueling  outages, 
would  have  met  the  criteria  for  repair 
during  the  outage. 

When  these  findings  were  disciissed 
with  the  staff  on  June  3, 1998,  a  Notice 
of  Enforcement  Ehscretion  was  issued 
verbally  on  June  3, 1998,  to  exercise 
discretion  not  to  enforce  compliance 
with  TS  4.17.2  for  the  Unit  1  and  Unit 
3  steam  generator  tul>es  that  exceed  the 
repair  limit  as  a  result  of  TEAs  for  the 
period  from  12:25  p.m.  on  June  3, 1998, 
until  issuance  of  the  related 
amendments.  The  request  for  license 
amendments  was  submitted  by  letter 
dated  June  4, 1998.  Since  the  proposed 
amendments  are  designed  to  complete 
the  review  process  and  implement  the 
proposed  TS  changes,  pursuant  to  the 
NRC's  policy  regarding  exercising 
discretion  for  an  operating  facility  set 
out  in  Section  Vn.c  of  the  "General 
Statement  of  Policy  and  Procedures  for 
NRC  Enforcement  Actions" 
(Enforcement  Policy),  NUREG-1600, 
and  be  effective  for  the  period  until  the 
issuance  of  the  related  TS  amendments, 
these  circiunstances  require  that  the 
amendments  be  processed  imder  exigent 
circumstances. 

Before  issuance  of  the  proposed 
hcense  amendnwnts,  the  Commission 
will  have  made  nndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  f(v 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diffierent  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whid^  is 
presented  below: 

[This  proposed  change  has  been  evaluated 
against  the  standards  in  10  CFR  50.92  and 
has  been  determined  to  involve  no  significant 
hazards,  in  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not:] 


1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

This  evaluation  addieMes  the  potential 
efiiects  of  a  missed  surveillance  and  repair 
opportunity  fior  steam  generator  tubes.  As 
described  in  the  technical  justification, 
operating  with  some  steam  generator  tubes 
with  TEAs  and  repaiisble  indications  in 
Units  1  and  3  does  not  increase  the 
probability  of  an  accident  evaluated  in  the 
SAR  (Safety  Analysis  Report)  because  this 
condition  is  not  an  accident  initiator.  There 
is  no  physical  change  to  the  plant  SSCs 
(structures,  systems,  components]  or 
operating  procedures.  Neither  electrical 
power  systems,  nor  important  to  safety 
mechanical  SSCs  will  be  adversely  affected. 
The  steam  ganerators  have  been  evaluated  as 
operable  for  normal  and  accident  conditions. 
Tliere  are  no  shutdown  margin,  reactivity 
management,  or  fuel  integrity  concerns. 

This  activity  will  not  adversely  affect  the 
ability  to  mitigate  any  SAR  described 
accidents.  The  total  evaluated  main  steam 
line  break  leakage  from  the  areas  evaluated 
is  0.023  gpm  [gallons  per  minute]  for  Unit  1 
which  is  the  limiting  unit.  The  resulting 
leakage  was  considerably  less  than  that 
assumed  in  the  off  site  dose  analysis  of  0.7 
gpm  for  each  unit.  Therefore  both  Units  1 
and  3  met  the  MSLB  [Main  Steamline  Break) 
leakage  requirements  for  steam  generator 
integrity  with  no  compensatory  acticms 
required.  There  is  no  adverse  impact  on 
containment  integrity,  radiological  release 
pathways,  fuel  design,  filtration  systems, 
main  steam  relief  valve  setpoints,  or  radwaste 
systems. 

There  is  no  increase  in  accident  initiation 
likelihood  or  consequences,  therefore 
analyzed  accident  scenarios  are  not 
impacted. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

There  is  no  increased  risk  of  unit  trip,  or 
challenge  to  the  RPS  [Reactor  Protection 
System]  or  other  safety  systems.  There  is  no 
physical  effect  on  the  plant,  i.e.,  none  on  RCS 
[Reactor  Coolant  System]  temperature,  boron 
concentration,  control  rod  manipulations, 
core  configuration  changes,  and  no  impact  on 
nuclear  instrumentation.  There  is  no 
increased  risk  of  a  reactivity  excursion.  No 
new  feilure  modes  or  credible  accident 
scenarios  are  postulated  from  this  activity. 
The  MSLB  scenario  has  been  evaluated  and 
the  potential  for  damage  to  the  steam 
generator  tubes  is  not  increased. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety]:) 

No  function  of  any  important  to  safety  SSC 
will  be  adversely  affected  or  degraded  as  a 
result  of  continued  operation.  No  safety 
parameters,  setpoints.  or  design  limits  are 
changed.  There  is  no  adverse  impact  to  the 
nuclear  fuel,  cladding,  RCS,  or  required 
containment  systems.  Therefore,  the  margins 
of  safety  as  defined  in  the  bases  to  any 
Technical  Specifications  are  not  reduced  as 
a  result  of  this  change- 
Duke  [Duke  Energy  Corporation]  has 
concluded,  based  on  the  above,  that  then  are 
no  significant  hazards  considerations 
involved  in  this  amendment  request. 


The  NRC  staff  has  leviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  omsideration. 

1^  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  ccHnments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  14-day  notice  poiod. 
However,  should  drcumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fiadlity,  the 
Commission  may  issue  die  license 
amendments  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Registo*  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  should  dte  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  defivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Doctmient  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  16. 1998.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  fadlity  operating  licenses  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  Mdth  the 
Commission's  "Rules  of  Practice  for 
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Domegtic  Licmiing  ProoeedingB"  in  10 
CFR  Part  2.  Iiilarastsd  porais  ikould 
ouisuh  a  cunvnt  copy  of  10  CFR  2.714 
yibidk  is  availabk  at  the  CaomiiMioii's 
Public  Document  Room,  the  Gehnan 
Buildii^  2120  L  Street.  NW.. 
Waehingtmi.  DC.  and  at  the  local  public 
document  room  located  at  the  Oconee 
County  Libcaiy.  501  West  South  Broad 
Street.  Walhalla.  South  Carolina.  If  a 
request  iiar  a  heuing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  dedgnated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Ssfety  and  licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  Older. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitionar  in  the  proceeding,  and 
how  that  interest  may  be  afEscted  l^  the 
results  of  the  pcoceeding.  The  petition 


should  specifically  eiqtlain  the 
why  Intewention  should  be  peratitted 
With  particular  refaranoe  to  me 
follaiNring  factots:  (1)  the  nature  of  the 
petitioner's  tight  under  the  Act  to  be 
made  a  petty  to  the  proceeding;  (2)  the 
nature  und  extent  of  the  petitioner's 
propeity,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
e0Bct  of  any  order  whidi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  procecNding  as  to 
which  petiticmer  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leeve  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  writhout  requesting  leave  of  the 
Boeid  up  to  IS  days  prior  to  the  first 
prdiearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requiremsnts  described  above. 

Not  latet  than  IS  days  prior  to  the  first 
prriieering  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  fiie  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contenticms  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  at  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  l»ief  explanation  of  the 
bases  of  the  contmtion  and  a  concise 
statement  of  the  allegsd  fects  or  e^qiert 
opinion  which  support  the  contenticm 
and  (m  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  rafarenoes  to  those  specific 


Sroes  and  documents  of  which  the 
tioner  is  aware  and  on  ifidiidi  the 
tioner  intends  to  rely  to  establish 
those  fects  or  flomertc^inioo.  Petitianer 
mkist  provide  sufficient  informatian  to 
sh^  that  a  gwnuine  dispute  exists  with 
tb4  applicant  on  a  material  issue  of  law 
otf  feet  Contentions  shall  be  limited  to 

El  within  the  scope  of  the 
ments  under  consideration.  The 
tion  must  be  (me  which,  if 
ptoven,  would  «Qtitle  the  petitianer  to 
rslliel  A  petitianer  who  bh»  to  file  such 
a  supplement  which  satisfies  these 
tanuirements  with  respect  to  at  kest  ooe 
contention  will  imt  be  permitted  to 
idpate  as  a  patty. 

I  permitted  to  intovene  become 
ies  to  the  proceeding,  std^ect  to  any 
itatioos  in  the  order  granting  leave  to 
ene.  and  have  the  opportunity  to 
ipate  fiiUy  in  the  conduct  of  the 
,  including  the  opportunity  to 
ptOaant  evidence  and  cross-examine 
wlilnesses. 

If  the  amendments  are  issued  betme 
tQ^  coroiratim  of  the  30-day  heeling 
pffiod.  the  Commission  will  maka  a 
fi^ijal  determination  on  the  issue  of  no 
nificant  hazards  ocmsideration.  If  a 
;  is  requested,  the  fiiud 

ion  wrill  serve  to  decide  when 
jisheld. 
Ilf  the  final  deteimiiuition  is  that  the 
a^jendment  request  involves  no 
siyiifinant  hazards  consideration,  the 
imissian  may  issue  the  amendments 
:  make  them  inunediatefy  eActive, 
ithstanding  the  request  for  a 

Any  hearing  held  vrould  take 
I  after  issuance  of  the  amendments, 
fthe  final  determinatimi  is  that  the 
It  request  involves  s 
sij^iificant  hazards  consideration,  sny 
heating  held  would  take  place  before 
tlU  israanoa  of  any  amendment 

I A  request  for  a  heating  or  a  petition 
fejii  leave  to  intervene  must  be  filed  with 
th^  Secretary  of  the  Commissicm.  U.S. 
hmdeer  Regulatory  Commission, 
VfMhington.  DC  20S5S-0001,  Attention: 
RUJIemakings  and  Adjudications  Staff. 
|y  be  delivered  to  the  Commission's 
ilic  Document  Room,  the  Gelman 
Iding.  2120  L  Street.  NW., 
Wishington,  DC.  by  the  above  date.  A 
coby  of  the  petition  should  also  be  sent 
tol  the  Office  of  the  General  Counsel. 
UiS.  Nuclear  Regulatoiy  Commission, 
Weshington.  DC  20SSS-0001.  aiui  to  Mr. 
J.  [Michael  McGarry.  m.  Winston  and 
S^wn.  1200 17th  Street.  NW.. 
Mfishington.  DC  20036.  attorney  for  the 
licensee. 

jMontimely  filings  of  petitions  for 
lei|ve  to  intervene,  amended  petitions, 
supplemental  petitians  and/or  requests   . 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
preelding  Atomic  Safety  and  Licensing 
Boetd  thst  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fectors  specified  in  10 
CFR  2.714(aXl)aHv)  and  2.714(d). 

For  fuither  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  June  4. 1998,  which 
is  available  for  public  iiupection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street. 
NW..  Washington.  DC.  and  at  the  local 
puUic  document  room,  located  at  the 
Octmee  County  Library.  SOI  West  South 
&oad  Street.  Walhalla.  South  Carolina. 

DMwi  at  Rockville,  Maiylsnd.  this  lOdi  day 
afJuDslOQa. 

For  tlis  Nudsar  Ragulatcay  Omnniwion. 
DBvMB.Lalaiti. 

Stniof  Ptvftct  Uonogst,  Pix^tt^  Dinctontt 
B-2.  Dhrttioa  ofRaactorPmiacta—im.  C^ke 
ofNudearRaoclorRBgttlation. 

(FR  Doc.  98-16019  FU«1 6-16-08;  8:45  am] 


NUCLEAR  REQULATORY 


(Dookal  No.  lA  07-470;  A8I.BP  No.  ••-734- 
01-EA] 

Atonic  Ssiity  mm  UoonoinQ  Boora! 
HMe^  of  FvMtwliTif  H— inn 

JuxM  10. 1008. 

In  tb*  Mattn  o£  Magdy  Elamir.  M.D., 
Newark.  Naw  Jensy;  Ordar  SupwMdlng 
Ordw  Prohibiting  Invohwrnant  in  NRC- 
Licanied  Activitiat  (Efisctive  Inimsdiatsly). 

This  proceeding  concerns  the  request 
of  Magdy  Elamir,  M.D.,  for  a  hearing 
with  respect  to  the  Order  Superseding 
Order  Prohibiting  Involvement  in  NRC 
liceneed  Activities  (Efiiective 
Immediately),  dated  September  15. 
1997.  published  at  62  FR  49S36 
(Sej^Bmber  22. 1997).  The  patties  to  the 
proceeding  are  Dr.  Elamir  and  the  NRC 
StafL  The  issue  to  be  considered  is 
whether  the  Supereeding  Order  should 
be  sustained— in  particular.  %irhether  the 
NRC  StafTs  cutrantly  efiective 
suspension  of  Dr.  Elamir  from  tignging 
in  NRC-lioensed  activities  should  be 
ocmtinued  for  a  poiod  of  five  yean  from 
July  31. 1997.  as  a  result  of  aUeged 
deliberate  violations  of  NRC 
requirements. 

Notice  is  hweby  given  that,  as  set 
forth  in  the  Atomic  SaiiBty  and  licensing 
Board's  Memorandum  and  Order 
(Telephone  Conference:  Lifting  of  Stay; 
Sdiedules  for  Proceeding  end  Heating), 
dated  May  1, 1998,  the  eividentiaty 
heating  in  this  proceeding  nvill 
commence  on  Tuesday.  Jufy  14. 1996, 
beginning  at  9:30  eon.,  at  Room  204-205 
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(second  floor).  970  Broad  Street  (enter 
on  Walnut  Street),  Newark,  New  Jersey 
07102.  The  hearing  will  continue,  to  the 
extent  necessary,  on  July  15-16. 1998.  at 
that  same  location,  beginning  at  9:00 
a.m.  each  day.  (The  sessions  are 
expected  to  adioum  at  approximately 
5:00  p.m.  daily.) 

As  provided  by  our  May  1, 1998 
Memorandum  and  Order,  and  consistent 
with  10  CFR  2.743(b)(3).  written  direct 
testimony  of  the  parties  need  not  be 
utilized,  but  the  parties  must  have  in 
our  hands  by  Wednesday.  July  8, 1998, 
lists  of  witnesses  and  documents  they 
propose  to  use,  together  with  statements 
of  the  quahfications  of  those  witnesses 
[cuniculuw  vitae).  (If  either  of  the 
parties  elects  to  use  profiled  written 
direct  testimony,  such  testimony  should 
be  filed  so  as  to  be  in  our  hands  by  Jidy 
8. 1998.) 

Notice  is  also  hereby  given  that,  in 
accordance  with  10  CFR  2.715(a),  the 
Licensing  Board  will  hear  oral  limited 
appearance  statements  on  Tuesday,  July 
14. 1998,  at  the  outset  of  the  hearing  and 
in  the  aforementioned  hearing  room.  A 
perstm  not  a  party  to  the  proceeding 
will  be  permitted  to  make  such  a 
statement,  setting  forth  his  or  her 
position  on  the  issues.  The  number  of 
persons  making  oral  statements  and  the 
time  allotted  for  each  statement  may  be 
limited  depending  on  the  number  of 
persons  present  at  the  designated  time. 
(Normally,  each  oral  statement  may 
extend  for  up  to  five  (5)  miuutes.)  These 
statements  do  not  constitute  testimony 
or  evidence  but  may  assist  the  Licensing 
Board  and  parties  in  defining  the  scope 
of  the  issues  in  the  proceeding. 

Requests  to  make  oral  statements  may 
be  submitted  to  the  Office  of  the 
Secretary,  Docketing  and  Service 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555.  A 
copy  of  each  such  request  should  also 
be  submitted  to  Judge  Charles 
Bechhoefer.  Chairman  of  this  Licensing 
Board,  U.S.  Nuclear  Regulatory  , 

Commission,  ASLBP,T-3  F23, 
Washington.  D.C  20555. 

Documents  relating  to  this  proceeding 
are  on  file  at  the  Coimnission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W..  Washington,  D.C 
20555.  and  at  the  Commission's  Region 
I  office,  475  Allendale  Road,  King  of 
Prussia,  Pennsylvania  19406-1415. 

Rockville,  Maryland,  June  10, 1998. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Qiarlee  Bwhhnefar. 

Chairman,  Administrative  fudge. 

(FR  Doc  9»-16013  Filed  6-16-98;  8:45  am] 


NUCLEAR  REGULATORY 
COMMSSION 

(Docket  Noe.  00-387/80-3881 

Pennsylvania  Poirver  and  Ught 
Company;  Notice  of  Wltttdrawai  of 
Application  for  Amendment  to  Facility 
Operating  Licenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commissirai)  has 
granted  the  request  of  Pennsylvania 
Power  and  Lig|it  Company  (die  licensee) 
to  withdraw  its  October  24, 1994, 
application  for  proposed  amendment  to 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22  for  Susquehanna  Steam 
Electric  Station.  Units  1  and  2.  located 
in  Luzerne  Coimty,  Pennsylvania. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  pertaining  to  title/ 
organizational  changes. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  December  21, 
1994  (59  FR  65820).  However,  by  letter 
dated  June  3, 1998.  the  Ucensee 
withdrew  the  proposed  change. 

For  further  det^ls  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  24, 1994.  and 
the  licensee's  letter  dated  June  3, 1998. 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkee-Barre.  PA  18701. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  Jime  1998. 

For  the  Nuclear  Regulatory  Commission. 
VktarNartes, 

Project  Manager ,  Project  Directorate  1-2, 
Division  of  Reactor  Projects — l/U,  Office  of 
Nuclear  lector  Reguiation. 
pni  Doc  98-16109  Filed  6-18-98;  8:45  am] 


NUCLEAR  REGULATORY 
COMMSSION 

[Docket  Nos.  50-387/80-3881 

Pennsylvania  Power  and  Ught 
Company,  NoHoe  of  Withdrawal  of 
Application  for  Amendment  to  Fadtlty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Pennsylvania 
PoMrer  and  Light  Company  (the  licensee) 


to  withdraw  its  February  29. 1996. 
application  for  proposed  amendment  to 
FaciUty  Operating  License  Nos.  NPF-14 
and  NPF-22  for  Susqudianna  Steam 
Electric  Station,  Units  1  and  2.  located 
in  Luzerne  County,  Pennsylvania. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  to  delete  the  Rod  Block 
Monitor. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  (m  April  10. 1996 
(61  FR  15994).  However,  by  letter  dated 
March  6, 1998.  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
a..don,  see  the  application  for 
amendment  dated  February  29. 1996. 
and  the  licensee's  letter  dated  March  6. 
1998,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC, 
and  at  the  loc^  public  document  room  - 
located  at  the  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Baiie.  PA  18701. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  June  1998. 

For  The  Nuclear  Regulatory  Commission. 
JfkioeNenee, 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects— VII,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  98-16134  Filed  6-16-98;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctat72-1fll 

Virginia  Electric  and  Power  Company, 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Regarding  tha 
Propossd  Exemptions  From 
ftoqulrements  of  10  CFR  Part  72 

By  lettOT  dated  April  29, 1998. 
Viii^nia  Electric  and  Power  Company. 
(Virginia  Power  or  applicant)  requested 
exemptions,  pursuant  to  10  CFR  72.7. 
from  the  requirements  of  10  CFR 
72.44(d)(3)  and  72.72(d).  Virginia  Power 
is  seddng  a  Nucleer  Regxdatory 
Commission  (NRC)  license  to  construct 
and  (^rate  an  independent  spent  fiiel 
storage  installation  (ISFSI)  at  the  site  of 
its  North  Anna  Power  Station  (NAPS) 
located  in  Louisa  County,  >^r^nia. 


UMI 
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EBvinniBMBtal  i 


(EA) 


Idmtificatktn  <rf  Proposed  Action 

By  lettw  dated  May  9, 1995.  as 
supplemented,  and  puisuant  to  10  CFR 
Part  72.  Viiginia  Power  submitted  an 
applici^on  for  an  NRC  license  fOT  a 
North  Anna  VSFSL  TUs  application  is 
cunently  under  consideration  by  the 
NRC  staff.  By  letter  dated  April  29. 
1998,  the  applicant  requested  an 
exemption  from  the  rsqtdiemffiits  of  10 
CFR  72.44(d)(3)  and  77.72(d)  for  the 
North  Anna  ISFSL 

The  lequiremeots  of  10  CFR 
72.44(d)(3)  sUtes  in  part  that  "An 
annual  report  be  subonitted  to  the 
appropriate  regional  office  specified  in 
Appendix  A  of  Part  73  of  this  chapter, 
with  a  copy  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commiaeion, 
Washington  DC.  20555,  within  60  days 
after  January  1  of  each  year,  specifying 
the  quantity  of  eech  of  the  principal 
radionuclides  released  to  the 
environment  in  liquid  and  gaseous 
effluents  during  this  previous  12  months 
of  operation*  *  *"  Specifically,  the 
appUcant  propoaes  to  submit  a  single 
NAPS  Effluent  Release  Reptvt 
encompassing  the  N<»th  Anna  power 
reactors  licensed  under  10  CFR  Part  50 
and  the  proposed  ISFSI  which  would  be 
licensed  pursuant  to  10  CFR  Part  72. 
Ihe  applicant  also  proposes  to  submit 
that  report  by  May  1  of  each  year  rather 
than  within  60  days  of  Jamiary  1  as 
prescribed  in  10  CFR  72.44(d)(3). 

The  applicant  also  requested  an 
exemption  from  the  requirements  of  10 
CFR  72.72(d),  which  states  in  part  that 
"Records  of  spent  fiiel  and  hi^  level 
radioactive  waste  in  storage  must  be 
kept  in  duplicate.  The  duplicate  set  of 
records  must  be  kept  at  a  separate 
locaticm  sufficiently  remote  from  the 
original  records  th^  a  single  event 
would  not  destroy  both  sets  of  rsoords." 
The  applicant  proposes  to  maintain  a 
single  set  of  records  of  spent  fuel  in 
storage  at  a  records  storage  facility  that 
satisfies  the  standards  set  forth  in  ANSI 
N45.2.9-1974. 

Separately,  the  staff  is  considering 
issuance  of  an  exemption  from  the 
requirements  of  10  CFR  72.124(b)  wdiidi 
state  that  "When  practicable  the  design 
of  an  ISFSI  tx  MRS  [monitored 
retrievable  storage  installationl  must  be 
based  on  bvoiable  geometry, 
pennanently  fixed  neutron  absorbing 
materials  (poistms),  or  both.  Where  solid 
neutron  absorbing  materials  are  used, 
the  design  shall  provide  for  positive 
means  to  verify  meir  nnnfiniied 
efficacy."  Specifically,  the  staff  is 
tvmriHwring  granting  an  exemption  from 


I  requirement  to  verify  continued 
icacy  of  neutron  abeoiUng  materials. 
jThe  proposed  acticm  before  the 

ion  is  Mdiether  to  grant  these 
nptions  pursuant  to  10  CFR  72.7. 

Haed  for  the  Proposed  Action 

I !  The  applicant  is  preparing  to  operate 
tie  North  Anna  ISFSI  described  in  the 
May  9. 1995.  application  subject  to 
ittuanoe  of  an  NRC  license  pursuant  to 
lb  CFR  Part  72.  The  appUcant  is 
ifiplementing  the  neoMsary  processes 
S^d  procedures  to  operate  the  ISFSI  and 
pptks  to  have  those  processes  make 
dent  use  of  resources.  With  regard  to 
,ual  effluent  release  reporting,  the 
licant  already  preperes  and  submits 
uent  release  reports  for  the  NAPS  by 
y  1  of  each  year  pursuant  to  the 
Haps  Technical  Specifications.  The 
fiAPS  effluent  rriease  report  provides 
"  e  same  type  of  data  and  is  generated 
r  the  same  licensee  program  as  would 
10  annual  effluent  release  report  for  the 
IFSL  The  applicant  states  that 
[bmittal  ofseparate  reports  for  the 
APS  and  the  ISFSI  would  entail 
plication  of  report  preparation  sad 
rification  data. 

With  regard  to  dupUcate  record 
for  spent  fuel  records,  the 
plicant  stated  that,  pursuant  to  10 
~  72.140(d).  the  Viiginia  Power 
itional  Quality  Assurance  (QA) 
ll^riogram  Topical  Report  will  be  used  to 
l^tisfy  the  QA  requirements  for  the 
^FSr.  The  QA  Program  Topical  Report 
ites  that  QA  reccnds  are  maintained  in 
ice  with  commitments  to  ANSI 
145.2.9-1974.  ANSI  N45.2.9-1974 
ows  for  the  storage  of  QA  records  in 
e  duplicate  storage  location  sufficiently 
lemote  from  the  original  records  or  in  a 
gtlKords  storage  fedUty  subject  to  certain 
I  irovisions  designed  to  protect  the 
1  Boords  from  fire  and  otnar  adverse 
k  mditioos.  The  applicant  seeks  to 
streamline  and  standardiiie 
[iiBoordkeeping  procedures  and  jvocesses 
%x  the  NAPS  and  the  North  Anna  ISFSI 

Eint  fuel  records.  The  applicant  states 
t  requiring  a  separate  method  of 
^JBoOrd  storage  for  ISFSI  records  diverts 
tiesouroes  unnecessarily. 

ANSI  N45.2.9-1974  provides 
Standards  for  the  protection  of  nuclear 
i^ower  plant  quality  assurance  records 
l^gainst  degradation.  It  specifies  design 
Istandards  for  use  in  the  omstruction  of 
Deoord  storage  fedlities  when  use  of  a 
single  storage  facility  is  desired.  It 
indudes  specific  standards  for 
protection  against  degradation 
[mechanisms  sudi  as  fin.  humidity  and 
jeondensation.  The  standards  in  ANSI 
In45.2.9-1074  have  been  endoTBed  by 
me  NRC  in  Regulatory  Guide  IM. 
"CoUecdon.  Storage  and  Maintenance  of 


Nuclear  Power  Plant  Quality  Assurance 
Reocwds."  as  adequate  for  satisfying  the 
record  bseping  requirements  of  10  CFR 
50.  Appoidix  B.  Ine  standards  of  ANSI 
N4S.2.9-1974  also  satisfy  the 
requirements  of  10  CFR  72.72  by 
providing  for  adequate  maintenance  of 
records  regarding  the  identity  and 
histoiy  of  the  n>ent  fuel  in  storage.  Such 
reconu  would  be  subject  to,  and  need 
to  be  protected  frmn  the  same  types  of 
degradation  mechanisms,  as  nuclear 
power  plant  ouaUty  assurance  records. 
With  regard  to  verification  of  neutron 
poison  efficacy,  the  exemption  is 
necessary  to  ensure  that  the  licensing 
process  ux  the  North  Anna  ISFSI  tal^ 
into  account  previous  staff  conclusions 
that  fixed  neutron  poisons  in  the  TN-32 
storage  cask  will  remain  efiiective  over 
the  20-year  period  of  the  license. 
Periodic  verification  of  neutron  poison 
effectiveness  is  not  possible  for  the  TN- 
32  cask  and,  consistent  with  the  stafTs 
conclusion  described  above,  is  not 
necessary. 

Environmental  Impacts  of  the  Proposed 
Action 

Ihe  Environmental  Assessment  (EA) 
for  the  license  application  for  the  North 
Anna  ISFSI  (62  FR 16202.  April  4, 1997) 
considered  the  potential  environmental 
impacts  of  construction  and  operation  of 
an  ISFSI  at  the  North  Anna  site.  The 
proposed  actions  now  under 
consideration  would  not  change  the 
potential  environmental  effects  assessed 
in  the  April  4. 1997.  EA.  Spedfically. 
there  are  no  environmental  impacts 
associated  with  the  submittal  date  for 
the  annual  effluent  release  report. 
Notwithstanding  the  fact  that  the  ISFSI 
is  not  expected  to  generate  any  effluents 
under  normal  or  aoddent  conditions, 
the  submittal  date  for  the  required 
effluent  releese  report  does  not  change 
the  amount  of  effluent  to  be  reported 
and,  thus,  has  no  impact  on  the 
environmenL 

With  regard  to  record  storage, 
elimination  of  the  requirement  to  store 
ISFSI  records  at  a  duplicate  fadUty  has 
no  imped  on  the  environment  Storage 
of  records  does  not  diange  the  methods 
by  ^^ch  spent  fuel  will  be  handled  and 
stored  at  the  NAPS  and  ISFSI  and  does 
not  change  the  amount  of  any  effluents, 
radiological  or  non-radiological, 
associated  with  the  ISFSI. 

With  regard  to  verification  of  neutron 
absorber  efficacy,  the  applicant  has 
proposed  to  use  the  TN-32  cask  at  the 
North  Anna  ISFSL  The  TN-32  cask 
design  indudes  fixed  neutron  absorbers 
but  does  not  provide  fat  periodic 
verification  of  neutron  absorber  efficacy. 
The  staff  previously  evaluated  the 
efficacy  of  the  TN-32  cask  fixed  neutron 
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absoiben.  In  NRCs  November  7, 1906, 
safety  evaluation  of  the  TN-32  cask 
Safety  Analysis  Report,  the  staff 
conciuded  that  fixed  neutron  poisons  in 
the  TN-32  cask  will  remain  effective  for 
the  20-year  storage  period.  The 
applicant  evaluated  the  criticality  and 
radiological  aspects  of  the  North  Anna 
ISFSI  based  on  use  of  the  TN-32  cask, 
as  described  in  the  North  Anna  ISFSI 
Safety  Analysis  Report  Consistent  with 
the  staff  conclusions  in  the  November  7. 
1996.  safiBty  evaluation,  the  applicant 
did  not  propose  any  verification  of  TN- 
32  cask  neutron  absorber  efficacy.  The 
staff  evaluated  the  environmental  effscts 
of  the  North  Anna  ISFSI  and  issued  its 
findings  in  the  April  4. 1997,  EA. 
Granting  an  exemption  fiom  the 
requirements  of  10  CFR  72.124(b)  will 
have  no  environmental  impact  because 
the  staff  has  determined,  through  its 
safety  evaluation  of  the  TN-32  cask,  that 
periodic  verification  of  the  neutron 
absoifoer  efficacy  is  not  needed  to  assure 
that  the  fixed  neutron  poisons  in  the 
TN-32  cask  will  remain  efiiBctive  during 
the  storage  period. 

Alternative  to  the  Proposed  Action 

Since  there  are  no  environmental 
impacts  associated  with  the  proposed 
actions,  alternatives  are  not  evaluated 
other  than  the  no  action  alternative.  The 
alternative  to  the  proposed  action  would 
be  to  deny  approval  of  the  exemption 
and,  therefore,  not  allow  (1)  submittal  of 
an  annual  effluent  release  report  by  May 
1  rather  than  within  60  days  of  Janiiary 
1,  or  (2)  storage  of  ISFSI  spent  fuel 
records  at  a  s^igle  qualified  refx>rd 
storage  facility,  or  (3)  elimination  of  the 
requirement  to  verify  the  efficacy  of 
neutron  absorbing  materials.  These 
alternatives  would  have  the  same,  or 
greater,  environmental  impacts. 

Agencies  and  Persons  Consulted 

An  official  from  the  State  of  Virginia 
Bureau  of  Radiological  Health  was 
contacted  about  the  EA  for  the  proposed 
action  and  had  no  concerns. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Fart  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  (1)  granting  an 
exemption  from  10  CFR  72.44(d)(3)  so 
that  Virginia  Power  may  submit  an 
annual  effluent  release  report  by  May  1 
of  each  year,  (2)  granting  an  exemption 
from  10  CFR  72.72(d)  so  that  Virginia 
Power  may  store  records  of  spent  fuel 
stored  at  the  ISFSI  in  a  single  record 
storage  facility  which  meets  the 
standards  of  ANSI  N45.2.9-1974,  and 


(3)  granting  an  exonption  from  10  CFR 
72.124(b)  so  that  Virginia  Power  need 
not  verify  the  efficacy  of  the  neutron 
absorbing  material  in  ISFSI  stmage 
casks  will  not  significantly  impact  the 
quality  of  the  hiunan  environment 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

Inis  application  was  docketed  under 
10  dPR  Part  72,  Docket  72-16.  For 
further  details  with  respect  to  this 
action,  see  the  application  for  an  ISFSI 
license  dated  May  9,1995,  and  the 
request  for  exemption  dated  April  29, 
1998,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW. 
Wa^ington.  DC  20555.  and  the  Local 
Public  Document  Room  at  the 
University  of  Virginia.  Alderman 
Lilwary,  Qiarlottesville,  Virginia  22903. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
WniliaBF.Kaae. 

Dinctor,  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Matmal  Safety  and  Safeguards. 
IFR  Doa  9S-16018  Filed  6-16-98;  8:45  am) 
muMtacooinm  n-» 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommHIeeon  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Advanced  Reactor  Deeigns;  Notlcs  of 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactor  Designs  vrill  hold  a 
meeting  on  July  6-7, 1998.  Room  T- 
2B3, 11545  Rockville  Pike,  Rodcville. 
Maryland. 

A  portion  of  the  meeting  may  be 
closed  to  public  attendance  to  discuss 
Westinghouse  proprietary  information 
per  5  U.S.C.  552b(c)(4)  and  safsguards 
information  per  5  U.S.C  552b(c)(3) 
related  to  the  AP600  design. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Monday.  July  6, 1998—6:30  ajn.  until 

the  conclusion  of  business 
Tuesday.  July  7, 1998—8:30  a.m.  until 

the  conclusion  of  business 

The  Subcommittee  wul  continue  its 
review  of  the  Westinghouse  AP600 
design.  Specifically,  the  Subcommittee 
will  review  issues  identified  by  ACRS 
members  at  previous  meetings  related  to 
the  AP600  design.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Ounmittee. 


Oral  statnnents  may  be  presented  by 
members  of  the  public  wim  the 
concurrence  of  uie  Subcommittee 
Chaiiman;  written  statements  vriU  be 
accepted  and  made  available  to  the 
Committee.  Electronic  raavdings  will 
be  permitted  only  during  those  portions 
of  tne  meeting  that  ^le  open  to  tne 
public,  and  questions  may  be  asked  mily 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  porticm  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  amsuHants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
oonsiderad  during  the  balance  of  the 
meetii^. 

The  Subcoounittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
Westinghouse  Electric  Company,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  and  the  Chairman's  ruling 
on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor,  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff 
engineer,  Mr.  Noel  F.  Dudley  (telephone 
301/415-6888)  between  7:30  a.m.  and 
4:15  p.m.  (EDT).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occurred. 

Dated:  June  11, 1998. 
Saai  DnraiswaBy, 
Chief,  Nudear  Reactors  Branch. 
(FR  Doa  98-16094  Piled  6-16-98;  8:45  am] 
muMta  Goom  mo-et-r 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sul)commitlaa  Meeting  on 
Planning  and  Procedures;  Notica  of 
Mssling 

Hie  ACRS  Subcommittee  oa  Planning 
and  Procedures  vrill  hold  a  meeting  on 
July  7. 1998,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

'The  entire  meeting  will  be  open  to 
public  attendance,  writh  the  exception  of 
a  portion  that  may  be  closed  piirsuant 
to  5  U.S.a  552b(c)  (2)  and  (6)  to  discuss 
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(uganizatioDal  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  AOIS,  and 
informatian  the  release  of  wddch  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

'    The  agenda  for  the  sub)ect  meeting 
shall  be  as  follows:  Tuesday,  )uly  7, 
1998—12:15  pjn.— 1:30  pjn. 

Hie  SubccHnmittse  %vill  discuss 
proposed  ACRS  activities  and  related 
matters.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  focts,  and  to 
fannukts  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
ogncunenoe  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  madeevaiUrie  to  the 
Committee.  Electronic  recordings  will 
be  permitted  mly  during  those  portions 
of  the  meeting  that  are  open  to  me 
public,  uid  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring  ' 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  pwson  nmned 
below  five  days  prior  to  the  meeting,  if ^ 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  infonnation  regarding  topics 
to  be  discussed,  the  sdieduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
resdieduled.  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  aun.  and  4:15  pjn. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  twro  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc..  that 
may  have  occurred. 

Dited:  June  11. 1998. 


Chigf,NudaarReactonBrandi. 

Pll  Doc  98-16095  Piled  6-16-^98: 8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

SunshhfM  Act  MMtfng 

DATE:  Weeks  of  June  15. 22.  29,  and  July 


HACE:  Commissioners'  Confiasence 
Kbom.  11555  Rockville  Pike.  Rockville. 
l/^ryland. 


rATUS:  Public  and  Cloaed. 
I^TTERS  TO  BE  OONSIOERED: 

\feek  of  June  15 

'tdnesday,  June  17 
lOKX)  a.m.— Briefing  by  National 
Mining  Association  on  Regulation 
of  the  Uranium  Recovery  Industry 
(PUBUC  MEETING) 
11:30  AJ4.— Affirmation  Sesikion 
(PUBLIC  MEETING)  (If  needed) 
i  I  2Km  pjn.— Meeting  widi  Adviscny 
I      Committee  on  Medical  Uses  of 
I       Isotopes  (ACMUI)  and  Briefing  on 
Part  35(3^  Rule  (PUBLIC 
MEETING)  (Contact  Lany  Camper, 
I       301-415-7231) 

Week  (^^fime  2Z— Tentative 

ptunday.  June  25 
9:30  ajn. — Briefing  by  IG  on  Results 
of  NRC  Organization  Safety  Culture 
and  Climate  Survey  (PUBLIC 
MEETING) 
11:30  a.m.— Affirmation  Session 
(PUBUC  MEETING)  (If  needed) 
I  2:00  p.m. — ^Briefing  on  EEO  Program 
I      (PUBUC  MEETING) 

Week  of  June  29— Tentative 

riesday,  June  30 
10:00  ajn. — Meeting  with 
Commonwealth  Edison  (PUBUC 
MATING)  (Contact  Bob  Capra. 
301-415-1430) 
1130  ajn.—Affimation  Session 
(PUBUC  MEETING)  (if  needed) 
2Mi  pjn.— Briefing  on  PafonnanCe 
Assessment  Progpess  in  HLW,  LLW, 
and  SDMP  (PUBUC  h4EETING) 

Week  of  July  &— Tentative 

Thursday.  July  9 
I  i  1:30  ajn.—Afpnnation  Session 
I      (PUBUC  MEETING)  (if  needed) 

•THE  SCHEDULE  FC»  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE  ON 
HOKT  NOnCB  TO  VERIFY  THE  STATUS 
MEEIINGS  CALL  (REOCXIDING)— 301) 
15-1292.  CONTACT  PERSON  FOR  MORE 
JlOti:  Bill  Hill  (301)  415-1661. 


MFOfMATKSN:  By  a  vote  of  4- 
on  June  5,  the  Commission 

pursuant  to  U.S.C.  552b(e) 
^d  10  CFR  Sec.  9.107(a)  of  the 
( k>mmission'8  rules  that  "Affirmation  of 
( i)  Hydro  Resources,  Inc.  Dodcet  No. 
:0-6968-ML.  Memorandum  and  Order 
tying  Motion  for  Stay  and  Request 
ir  IMor  Hearing,  Lifting  Temporary 
itay  Doiying  Motions  to  Strike  and  for 
ive  for  Reply).  LBP-08-5.  (b) 
posed  Uoenses  to  Export  High 
&ariched  Uranium  (HEU)  far  Production 


of  Medical  Isotopes  at  the  Canadian 
NRU  (XSNM3012)  and  Maple  Reactors 
(XSNM3013).  and  (c)  Hydro  Resources. 
Inc  Docket  No.  40-8966-ML. 
Memorandum  and  Older  (Denial  Of 
Motion  to  Disqualify  Presiding  Officer), 
LBP-08-11"  be  held  on  June  5.  and  on 
less  than  one  wed^'s  notice  to  the 
puUic. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Intnnet 
at  http://«n(irw  jirc.gov/SECY/smj/ 
scheduleJitm 

•       *       •       •       • 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Seoetary .  Attn:  Operations 
Brandi.  Washington.  DC  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  CommissioD  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhAuc.gov  or 
dkwflnrc.gov. 

William  M.HiU.  Jr.. 

SECY  Tracking  Ofpcer.  Office  ofOte 

Secretary. 

(PR  Do&  98-16175  Piled  8-12-98;  4:44  pm] 
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BhwMkly  Notio*;  Applications  and 
Amandmanta  to  Facility  Oparating 
Ucanaaa  Involving  no  Significant 
Haawda  ConaMaradona 

LBackgronnd 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  jnoposed  to  be 
issued,  undw  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commissicm  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Q)mmissi(Xi  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commissian  of  a 
request  for  a  haiuring  from  any  peraon. 

litis  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  22, 
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1998.  through  June  5. 1998.  The  kst 
bi%weddy  notice  was  published  on  June 
3. 1998  (63  FR  30261). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  tto  Significant 
Hazards  Consideration  Determintrtion. 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
iollowing  amendment  lecpiests  involve 
no  significant  hazards  cmsideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  opoaticm 
of  the  Cacility  in  aocordanoe  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  ot  (2) 
create  the  possiUlity  of  a  new  or 
difisrant  Und  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  erf  sdbty.  The  basis  for  this 
proposed  detennination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
conmients  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  diange 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportimity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
wiU  occur  very  infrequently. 

Written  comments  may  m  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administration  Services.  Office  of  . 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  and  should  dte  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland  from  7:30 


am.  to  4:15  pjn.  Federal  workdays. 
Copies  of  wrritten  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC  . 
Hm  filing  of  requests  far  a  hearing  and 
petitiims  far  leave  to  intervene  is 
discussed  below. 

By  July  17, 1908,  the  licensee  may  file 
a  request  fat  a  hearing  with  respect  to 
lamandi 


issuance  of  the  I 


imenttotbe 


subject  fodlity  operating  license  and 
any  persim  whose  interest  may  be 
atbtbed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  mnst  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  fior  a  hearing  and  a 

Eitition  for  leave  to  intervene  shall  be 
ed  in  accordance  wdth  the 
Commission's  "Rules  of  Practioe  for 
Dcmiestic  IJosnsing  Proceedings"  in  10 
CFR  Part  2.  Intorested  persons  should 
consuh  a  cunent  copy  of  10  CFR  2.714 
Ki^ch  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leeve  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/cv 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safsty  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affscted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e]q>lain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  me 
following  factors:  (1)  the  future  of  the 
petitiouOT's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
siibject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  confsrence  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  nior  to  the  first 
prdiearing  conference  sdaduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplMnmt  to  the  petition  to  intervene 
whidi  must  include  a  list  of  the 
oontflntions  wdiich  are  sought  to  be 
litigated  in  the  matter.  Ea^  contentim 
must  consist  of  a  specific  statement  of 
the  issue  of  law  ct  fact  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fiKts  at  expert 
opinion  mdiich  support  the  contention 
and  on  v^di  the  petttioner  intends  to 
rely  in  proving  die  contention  at  the 
hearing.  The  petitioner  must  also 
provide  refarenoas  to  those  specific 
sources  and  documents  of  whidi  the 
petitioner  is  aware  and  oa  which  the 
petitioner  intmids  to  rely  to  estabBah 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  di^iite  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact 

Qmtenticms  dull  be  limited  to 
matten  within  the  scope  of  the 
amendment  under  conuddention.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sul^ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  oppcxtunity  to 
participate  fiiUy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wall  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  ccmsideration.  The 
final  determiiution  will  swe  to  decide 
when  the  hearing  is  held. 

If  the  final  detennination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  interveiie  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
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Washington,  DC  2055S-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
nuy  be  delivered  to  die  Conunission's 
PubUc  Document  Room,  the  Gelman 
Kiilding.  2120  L  Street,  NW.. 
Washington  DC  by  the  above  dale.  A 
copy  Qf  the  peUtion  diouki  also  be  sent 
to  the  Office  of  the  Genanl  Counsel, 
U.S.  Nudeer  Regnlatoiy  Commissioa, 
Washington,  DC  20555-0001,  and  to  die 
attorney  for  the  Ucenaee. 

Nootimely  filings  of  petitians  for 
leave  to  interveoe,  emanded  petitions, 
supjdamental  petftions  and/or  requests 
fiw  a  heering  vrill  not  be  antntained 
absent  a  determination  Iqr  the 
ConuniasiaB,  the  presiding  officer  or  the 
Atomic  Sefety  and  IJoensihg  Board  that 
the  petition  and/or  rsquest  should  be 
granted  besed  upon  a  halandng  of 
foctors  specified  in  10  CFR 
2.714(aKlXiHv)  and  2.714(d). 

For  further  details  with  raspect  to  this 
action,  see  the  applicatian  far 
amendment  wfakh  is  availaMe  far 
puUic  inepection  at  die  Commission's 
PuUic  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Wadiington,  DC,  and  at  the  local  puMic 
document  room  for  the  perticular 
facility  involved. 
Ctuttmonweahh  Ediaon  Company, 
Dodcet  Nos.  50-237  and  50-249. 
Dnsdm  Nuclear  Power  Station,  Units 
2  and  3,  (kundy  County,  UlintMS 
Docket  Nos.  50-254  and  50-265,  Quad 
aties  Nuclear  Poww  Station.  Unita  1 
and  2,  Rock  Island  County,  Blinms 
Date  of  application  for  amendment 
request:  May  18. 1998. 

Description  of  amendment  request: 
Change  various  tedinicwl  specification 
(TS)  values  to  oonservativcuy  reflect 
design  values.  These  TS  values  affect: 
(1)  125/250  vtdts  direct  current  (Vdc) 
electrolyte  temperature;  (2)  control  nid 
drive  accumulator  pressure:  (3)  standby 
liquid  control  soluticm  temperature:  (4) 
ultimate  heat  sink  iwinimiim  water 
level:  (5)  shutdowm  suppression 
chamber  level  (Quad  Cities  only);  and 
(6)  degraded  voltage  setpoint  (Quad 
aties  only). 

Basis  fix' proposed  no  significant 
hazards  considaation  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  jHeviously 
evaluated? 

Ibe  diange  does  not  involve  a 
significant  increase  in  the  {nobability  or 
omsequenoes  of  an  acddoit  previously 
evaluated.  The  proposed  changes  to 


■  u 


Certain  Technical  Specification 
icoeptanoe  values  ere  conservative  and 
^rve  to  ensure  oparability  of  equipment 
^nportent  to  sefaiy.  By  ensuring 
^uipment  availability,  the  prctebility 

previouuy  evaluated  are  not  incnased. 
In  addition,  the  proposed  diangea  have 
^  impact  on  any  iidtial  condition 
essumptions  for  accident  scenarios. 
Onsite  or  ofidte  doae  oonaequences 
resulting  fitan  an  event  prei^ously 
evaluated  are  not  aSscted  by  this 
rc^waed  anwidment  request 
Accordingly,  there  is  no  significant 
intheprobebilityor 

Does  the  diange  anete  the  poaaibility 

a  new  or  diflmot  kind  of  Mddtat 
any  eoddant  previously  evaluated? 

Ine  propoeed  amandment  does  not 
Uie  poaaibility  of  a  new  or 
different  kind  of  eoddant  Iran  any 
jaoddent  previoualy  evaluated.  The 
propoeed  license  amendment  provides 
Idianges  in  certain  Technical 
ISpe^cation  values  to  restore  margin 
and  ensure  equipment  operability.  Each 
propoeed  change  is  cmservative  with 
respect  to  current  requirements.  The 
propoeed  amendment  does  not  involve 
any  plant  physical  dianges  that  would 
Icraate  the  possibility  of  a  new  or 
difbrent  Idnd  of  accident  from  any 
iacddent  previously  evaluated. 

Therefore,  the  propoeed  amendment 
does  not  creete  the  possibility  of  a  new 
lor  difiisrent  kind  of  aoddent  from' any 
acddent  previously  evaluated. 

Does  the  dunge  involve  a  significant 
reduction  in  a  margin  of  safety? 
'    The  propoeed  dunge  does  not 
involve  a  significant  reduction  in  a 
mugin  of  s^bty.  hi  fact,  the  propoeed 
dianiges  restore  margin  and  ensure 
equipment  operability.  Since  the 
dianges  maintain  the  necessary  level  of 


system  relidiility,  they  do  not  involve  a 
significant  reduction  in  the  margin  of 
sdety. 

Tlunefore.  the  change  does  not 
involve  a  significant  reduction  in  a 
muginofs^Bty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  omsideration. 

Local  PuMic  Document  Roan 
location:  for  Dresden.  Morris  Area 
IPublic  Library  District.  604  Liberty 
Street,  Monis,  IlHnois  60450;  for  Quad 
'aties,  IMxon  Public  Library.  221 
Hennepin  Avenue.  Dixon.  lUinois 
61021. 


Attorney  for  licensee:  Michael  L 
Miller,  Eaquire;  Sidky  and  Austin.  One 
Flrrt  Natioiial  Plaza.  Chicago.  Illinois 
60603. 

NRC  Ao/sct  Dbector  Stuart  A. 
Ridiards. 

Monora  Afohowi:  Power  CoiporalJon. 
Docker  No.  5O-220,  ABne  MUe  Point 
Midsor  Station  Unit  No.  t,  Oswego 
County,  New  York 

Date  cfappUcation  for  amendment: 
Mqr  2. 1998.  as  supplemented  May  21. 
and  23  (three  letters).  1998. 

Briaf  detaijption  tfamendmait:  This 
amendment  dianged  Tedinical 
^edfication  (TS)  3/4.6.2.  "Protective 
Inatrumentatian.''  and  its  associated 
Bases  to  reflect  modifications  to  the 
initiation  instrumontation  for  die 
Contnd  Room  Air  TVaatment  System.  It 
also  dianged  TS  3.2.4a.  "Reector 
Coolant  Acdvi^."  and  added  an 
additional  omdition  to  the  operating 
license. 

Date  of  issuance:  May  23. 1998. 

Effective  dale:  As  of  the  date  of 
issuanne  to  be  implemented  prior  to 
resumpttcm  of  power  operation. 

Amendment  No.:  161. 

Facility  Operating  Ucenae  No^DPR- 
63:  Amendment  revises  the  Technical 
Spedficaticms.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes  (63  FR  27601 
dated  May  19. 1998^  The  notice 
recognized  the  existence  of  exigent 
circumstances  pursuant  to  10  CFR 
50.91(aM6)  and  provided  an  opportunity 
to  sulnnit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
The  notice  published  May  19. 1998,  also 
provided  for  an  opportunity  to  remiest 
a  heering  by  Jime  1, 1998  (this  will  be 
corrected  to  June  18. 1998.  by  a  notice 
to  be  published  in  the  neer  future),  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment  Subsequent  to 
publishing  the  notice,  and  due  to 
schedule  improvements  which  have 
occurred  at  the  plant,  the  Ccmimission 
has  determined  that  the  amendment 
should  be  issued  on  an  emergency  basis 
pursuant  to  10  CFR  50.91(a)(5).  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  consultation  with  the 
State  of  New  Yori:,  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  date  May  23. 1998. 

Local  Public  Document  Romn 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
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University  of  New  Yorii.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  MaA  J.      ^ 
Wetterhahn,  Esquire.  Winston  ft  Strewn. 
1400  L  Street.  NW.  Washington.  DC 
20005-3502. 

NRC  Project  Director.  S.  Singh  Bajwa. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  May  14. 
1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  ftv  the  Reactor  Protection  System 
(RPS)  and  the  Engineered  Safety 
Features  Actuation  System  (ESFAS) 
instrumentation  by  restricting  the  time 
most  RPS  and  ESFAS  actuation 
channels  can  be  in  the  bypass  position 
to  48  hours.  The  current  TSs  have  no 
time  limit  The  proposed  amendment 
would  also  modify  the  TS  action 
requirements  and  the  channel 
calibration  requirements  for  the  loss  of 
turbine  load  reactor  trip  function,  and 
the  channel  calibration  requirements  for 
the  wide  range  logarithmic  neutron  flux 
monitors;  add  a  note  to  exclude  the 
neutron  detectns  from  the  channel 
calibration  requirements;  correct  a 
reference  to  a  TS  surveillance 
requirement;  and  correct  errors  that 
have  been  identified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issiie  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evalxiated. 

The  proposed  clunge  to  restrict  the 
time  most  of  the  reactor  protection  or 
engineered  safety  feature  actuation 
channels  can  be  in  the  bypass  position 
to  48  hours,  from  an  indefinite  period  of 
time,  has  no  efiect  on  the  design  of  the 
Reactor  Protection  System  (RPS)  or  the 
Engineered  Safety  Feature  Actuation 
System  (ESFAS),  and  does  not  affect 
how  these  systems  operate.  In  addition, 
this  will  minimize  the  susceptibility  of 
these  systems  to  the  remote  possibility 
of  fault  propagation  between  channels. 
The  pressurizer  high  pressure  reactor 
protection  channels  will  not  be  required 
to  be  placed  in  the  tripped  condition 
after  48  hours.  A  failed  pressurizer  high 
pressure  channel  will  be  allowed  to 
remain  in  the  bypassed  condition  for  up 
to  30  days.  If  the  failed  pressurizer  high 
pressure  channel  was  placed  in  the 
tripped  condition,  and  then  a  high 


failure  of  another  pressurizer  high 
pressure  channel  occurred,  the  reactor 
would  trip  and  both  pressurizer  power 
operated  relief  valves  (PORVs)  would 
open,  resulting  in  an  imdesired  loss  of 
primary  coolant  Limiting  the  time  that 
a  failed  pressurizer  high  pressure 
reactor  protection  chmnel  can  be  in 
bypass  to  30  days  will  minimize  the  risk 
of  the  inadvertent  opening  of  both 
PORVs,  as  well  as  the  risk  associated 
with  fault  propagation  between 
chaimels.  These  systems  will  still 
function  as  designed  to  mitigate  design 
basis  aoddonts.  Therefore,  this  change 
does  not  significantly  increase  the 
probability  m  consequences  of  an 
accident  previoiisly  evaluated. 

The  proposed  change  to  increase  the 
time  a  second  RPS  or  ESFAS  channel 
can  be  removed  from  service  (from  2 
hours  to  48  hours),  provided  one  of  the 
inoperable  chaimels  is  placed  in  the 
tripped  condition,  has  no  effect  on  the 
design  of  the  RPS  or  ESFAS  and  does 
not  aJETect  how  these  systems  operate. 
These  systems  will  still  function  as 
designed  to  mitigate  design  basis 
accidents. 

However,  one  of  the  proposed 
changes  will  allow  two  pressurizo' 
pressure  reactm  protecticm  channels  to 
be  removed  from  service  (one  channel 
in  the  tripped  condition  and  one 
channel  in  the  bypassed  condition)  for 
48  hours  instead  of  the  current  2  hour 
time  limit  With  a  pressurizer  pressure 
channel  in  the  tripped  condition,  the 
high  failure  of  a  second  pressurizer 
pressure  channel  would  initiate  a 
reactor  trip,  open  both  pressurizer 
PORVs.  and  cause  an  undesired  loss  of 
primary  coolant  Thus,  this  change  will 
increase  the  probability  of  occurrence  of 
rpreviously  evaluated  accident  (FSAR 
[Final  Safety  Analysis  Report]  Section 
14.6.1 — Inadvertent  Opening  of  a 
Pressurized  Water  Rewtor  Pressurizer 
Pressure  Relief  Valve).  Howrever.  since 
this  configuration  will  only  be  allowed 
for  an  additional  46  hours,  the  increase 
in  the  probability  of  occurrence  of  a 
previously  evaluated  accident  will  be 
limited  to  an  acceptable  value. 
Therefore,  this  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.   . 

The  proposed  change  to  apply  a  more 
restrictive  acti<m  statoooent  to  the  loss  of 
turbine  load  reactor  trip  function  has  no 
effect  on  the  design  of  this  trip  function 
and  does  not  afiiect  how  this  trip 
function  operates.  Also,  this  trip 
function  is  not  assumed  to  operate  to 
mitigate  any  design  basis  accident 

Therefore,  this  change  does  not 
significantly  increase  the  probability  or 


consequences  of  acddent  previously 
evaluated. 

The  proposed  change  to  require  a 
channel  calibntion  every  18  months  for 
the  loss  of  tuitrine  loed  leectw  trip 
functicm  and  for  the  wide  range 
logarithmic  neutron  flux  monitors  has 
no  ^act  on  the  design  of  either  the  kxt 
of  turbine  load  reactor  trip  function  or 
the  wide  range  logarithmic  neutron  flux 
monitors.  Aleo,  neither  of  these  are 
assumed  to  operate  to  mitigate  any 
design  basis  acddent.  Therefore,  this 
change  does  not  significantly  incieeae 
the  probaUlity  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  exclude  the 
neutron  detectors  from  the  channel 
calibration  requirement  has  no  effect  on 
the  dnign  of  ue  neutron  detectors  and 
has  no  significant  effact  on  how  these 
detectms  operate.  The  detectors  are 
passive  devices  with  minimal  drift  In 
addition,  slow  changes  in  the  sensitivity 
of  the  linear  power  range  flux  detectors 
is  compensated  for  by  performing  the 
daily  calorimetric  caUbraticm  and  the 
monthly  calibration  using  the  incore 
detectors.  These  detectors  will  still 
functicm  as  designed  to  mitigate  design 
basis  accidents.  Therefcne.  this  change 
does  not  significantly  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  correct  the 
surveillance  requirement  referenced  in 
an  action  statement  has  no  effect  on  the 
design  of  the  ESFAS  and  does  not  afiiBct 
how  this  system  operates.  The  ESFAS 
will  still  function  as  designed  to 
mitigate  design  basis  accidents. 
Thwefore.  this  change  does  not 
significantly  increase  the  probability  or 
omsequences  of  an  accident  previously 
evaluated. 

The  proposed  change  to  add  a 
reference  to  the  reactor  coolant  pump 
low  speed  reactor  trip  function  to  a  note 
that  states  this  trip  may  be  bypassed 
when  [less  than]  5  (percent]  power,  and 
that  the  bypass  must  be  automatically 
removed  wnoi  [greater  than  or  equal  to] 
5  [percent]  power  will  not  effect  mis 
reactor  trip  function.  This  b3npass 
capability  currently  exists  in  the  design 
of  the  Millstone  Unit  No.  2  RPS.  and  is 
the  same  bypass  feature  referenced  for 
the  reactor  coolant  flow  low  reactor  trip 
function.  Both  of  these  reactor  trip 
functions  provide  protection  for  a 
reduction  in  RCS  [Reactor  Coolant 
System]  flow.  The  addition  of  this  note 
will  not  result  in  any  technical  change 
to  the  Millstone  Unit  No.  2  RPS.  The 
RPS  will  continue  to  hmction  as  before. 
Therefore,  this  diange  does  not 
significantly  increase  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 
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The  propoaed  change  to  anrect  the 
power  level  high  trip  aetpoint  on 
Technical  Spedficatien  Page  2-4  will 
not  result  in  any  change  to  the  actual 
plant  aetpoint  far  this  RPS  trip  function. 
As  a  result  of  this  proposed  change,  the 
setpoint  listad  on  Page  2-4  will  agree 
with  the  aetpoint  previously  approved 
by  the  NRC,  and  currently  used  by  the 
RPS.  The  change  has  no  efiisct  on  the 
design  i^the  RPS  and  does  not  affect 
how  this  system  operates.  Therefore, 
this  change  does  not  significantly 
increase  the  jvdbability  or  consequences 
of  an  acddeat  previously  evaluated. 

The  infonnation  added  to  the  Bases  of 
the  Technical  Specifications  to  provide 
a  discussion  of  how  the  RPS  and  ESFAS 
are  afiiscted  by  the  proposed  changes, 
the  efiiact  the  action  statements  have  on 
the  operation  of  the  RPS  and  ESFAS, 
and  to  discuss  the  impact  of 
surveillance  testing  tm  RPS  operability 
will  have  no  eSsct  m  equipment 
operation.  The  RPS  and  ESFAS  will 
continue  to  function  as  designed  to 
mitigate  design  basis  accidents. 
Therefore,  this  dumge  does  not 
significantly  increase  die  probability  or 
oonsequnooes  of  an  accident  previously 
evaluated. 

Thus,  this  License  Amendment 
Request  does  not  impact  the  probability 
of  an  accident  previously  evaluated  nm 
does  it  involve  a  significant  increase  in 
the  ctmsequenoes  of  an  accident 
previously  evaluated. 

2.  Qneate  the  possibility  of  a  new  or 
difforent  Idnd  ctf  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  alter  the 
plant  configuration  (no  new  at  difbrent 
type  ctf  equipment  will  be  installed)  or 
require  any  new  or  unusual  operator 
actions.  They  do  not  alter  the  way  any 
structure,  system,  or  oompomnit 
functions  and  do  not  alter  the  manner 
in  which  the  pint  is  (panted.  The 
proposed  rh<ingws  do  not  introduce  any 
new  bilun  modes.  They  will  not  aher 
assumptians  made  tn  the  safety  analysis 
and  boansing  basis.  Hie  RPS  and  the 
ESFAS  will  still  fiinction  as  desiffoed  to 
mitigBte  daaign  basis  accidents. 

Hierrfare.  thaee  dianges  do  not  create 
the  possilrility  of  a  new  or  different  kind 
of  accident  from  any  accident 
ineviously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  saisty. 

The  proposed  diangas  will  not  reduce 
the  margin  of  safety  since  they  have  no 
impact  on  any  safiefty  analysis 
assumptitnL  Hie  propoaed  dianges  do 
not  decrease  the  scope  of  equipment 
currently  required  to  be  operwie  or  ' 
sul^ect  to  surveillanoa  teiiing.  nor  do 
the  proposed  dianges  affact  any 


itetrument  setpointe  or  equipment 
Mrty  functims. 
'  The  efiisctiveness  of  Technical 
Specifications  will  be  maintained  since 
the  changes  will  not  alter  the  operatic^ 
ot  any  RPS  or  ESFAS  function.  In 
additi(Mi.  most  of  the  changes  are 
oensistent  widi  the  Calvert  Clifb  RPS 

d  ESFAS  Tedmical  Specifications 
ie  provided  in  Endosure  3  of  the  "^ 
oorreqpondenoe  dated  April  16, 

1  (R.  A.  Claik  letter  to  W.  G.  Counsil. 

aluaticm  of  the  Reactor  Protection 
iVstem  Inoperable  Channel  Conditi(m  at 
Millstone  Nudear  Po«ver  Station,  Unit 
l4o.  2.  dated  April  16. 1981)  and  the 
B^w,  improved  Standard  Technical 
^pedfications  (STS)  kx  Combustion 
$&gineering  plants  (NUREG-1432). 

Therefore,  then  is  no  significant 
teductian  in  a  margin  of  ai^Bty. 

The  NRC  staff  hiM  reviewed  the 
licensee's  analysis  and.  based  on  this 
tfview.  it  appears  that  the  three 
Mandardeof  10  CFR  S0.92(c)  an 
4f tilled.  Therefore,  the  NRC  staff 
Eposes  to  determine  diet  the 
feinendment  request  involves  no 
f|gn<fir«nt  hasuds  consideration. 

Local  PuUic  Document  Room 
location:  i-— >n<ng  Raaouroes  Center, 
^fliree  Rivers  Community-Tedmical 
Collage.  574  New  London  Turnpike. 
NtHwidi.  Connecticut,  and  the 
Watwford  Library.  ATTN:  Vhux 
Ipliano,  49  Rope  Feny  Road.  Waterford. 
[lonneciicut 

Attomayfor  Uconsee:  Lillian  M. 
[  luooo.  Esq..  Senior  Nudear  Counsel. 
H ortheast  Utilities  Service  Company. 
P.O.  Box  270.  Hartford.  Connecticut 

NRC  i3eputyiXracfar  Phillip  F. 

AaOtority  of  The  State  of  New 
'otk.  Docket  No.  50-386,  Indian  Point 

fear  Generating  Unit  No.  3. 
'estchester  County,  New  York 

\    Date  ofamendmwat  lequesL  June  25. 
1997. 

ii  Dsscription (^amendment request: 
[nie  propoaed  amendment  wrould 
Lthaiwi  ftw  Indian  Point  3  Technical 
Spedfications  to  allow  the  u>e  of 
{4iiconium  alloy  or  stainless  steel  filler 
ibds  in  fuel  assemblies  to  replace  failed 
dr  damaged  fuel  rods. 
j  BoMiMforpropoeednoeignifiamt 
hasarde  consMsration  dstenninotian: 
As  required  by  10  CFR  S0.91(a).  the 
ilpoimsee  has  provided  its  analysis  of  the 
jjKue  of  no  significant  hazards 
(tonsideratian.  which  is  presented 

ibelow:  

Consistent  with  the  criteria  of  10  CFR 
$0.92.  the  endoaed  qipUcatian  is 
ftidged  to  involve  no  significant  hazards 
ieaed  on  the  following  infonnation: 


-lii:^ 


(1)  Does  the  prt^Mised  license 
amradment  involve  a  significant 
increase  in  the  probalnlity  or 
consequences  of  an  acddent  previously 
analyzed? 

Respmae:  The  proposed  changes 
modify  the  technical  specification  only 
to  the  extent  that  the  reoonstitution  is 
recognized  as  accepteble  imder  limited 
dicumstahoes.  Reconstitution  is  limited 
to  substitution  of  zirconium  alloy  or 
stainless  steel  filler  rods,  and  must  be  in 
accordance  with  approved  applications 
of  fuel  rod  configurations.  Almough 
these  dianges  pmnit  reconstitution  to 
occur  without  the  need  for  a  spedfic 
technical  specification  change,  use  of  an 
approved  meUiodology  is  required  prior 
to  ite  qiplicatian.  Since  the  changes  will 
allow  suutitution  of  fillor  rods  for 
leaking,  potentially  leaking  rods  or 
damaged  rods,  the  changes  may  actually 
reduce  Um  radiological  consequences  of 
an  acddmit  It  is  noted  that  the  specific 
changes  requested  in  this  letter  have 
previously  been  found  aootptable  by  the 
NRC  in  GL  [Generic  Letter)  90-02. 
Supplement  1.  For  these  reasons,  we 
conclude  that  the  dianges  will  not 
involve  a  significant  inoeaae  in  the 
probability  or  consequences  of  an 
acddfloit  previously  evaluated. 

(2)  Doesthe  prt^osed  licmse 
amendment  create  the  possibility  of  a 
new  or  diffarait  kind  of  aoddmt  from 
any  previously  evaluated? 

Aeqxmse:  tne  inoposed  changes  will 
not  create  the  poMiUlity  of  a  new  or 
differmt  kind  of  ecddent  from  any 
aoddmt  previously  evaluated  because 
they  will  only  affsd  theassen^ly 
coi^Bguration  and  can  only  be 
implemented  if  demonstrated  to  meet 
currant  plant  reipiirements  in 
aoondance  vrith  an  NRC-approved 
methodology.  The  other  aapecte  of  plant 
design,  operation  limitations,  and 
responses  to  evmte  will  remain 
undianged.  It  is  noted  thM  the  dianges 
have  previously  been  determined 
acoqitable  by  die  NRC  in  0. 90-02. 
Supplement  1. 

(3)  Does  the  proposed  amendment 
innrive  a  significant  reduction  in  a        ^ 
margin  of  Misty? 

As^KMise.-The  propoeed  diange  will 
not  involve  a  reductian  in  a  margin  of 
safety  because  the  dianges  can  only  be 
implemeiMed  if  dlmon^rated  to  meet 
current  plant  requirements  in 
acondanoe  with  an  NRC-approved 
methodology.  It  is  noted  that  the 
changes  have  previously  been 
detnmined  acomtable  by  the  NRC  in 
GL  90-02.  Supj^ament  1. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  diree 
standards  en  50.92(c)  are  satisfied. 
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Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue,  White  Plains.  New 
Yori(  10601. 

Attorney  for  licensee:  Mr.  David 
Blabey.  10  Columbiis  Circle.  New  York. 
New  York  10019. 

NRC  Project  Directs:  S.  Singh  Bajwa. 

Public  Service  Electric  6r  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station.  Salon  County,  New 
Janey 

Date  of  amendment  request:  April  28. 
1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Spedfication  (TS)  3.4.2.1  to 
replace  the  plus  or  minus  1  percent 
setpoint  tolerance  limit  for  saiisty/relief 
valves  (SRVs)  with  a  plus  or  minus  3 
percent  setpoint  tolerance  limit  Yn 
addition,  the  proposed  amendment 
would  revise  TS  4.4.2.2  to  state  that  all 
SRVs  must  be  certified  to  be  within  plus 
or  minus  1  percmit  of  the  TS  setpoint 
prior  to  returning  the  valves  to  service. 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previoudy  evaluated. 

The  proposed  TS  revisions  involve: 
(1)  no  significant  hardware  changes;  (2) 
no  significant  changes  to  the  operation 
of  any  systems  or  componmts  in  nonnal 
or  acdctent  operating  conditions:  and  (3) 
no  changes  to  existing  structures, 
systems,  or  components.  Therefive  these 
changes  will  not  incraeae  the  probability 
of  an  acddmt  previously  evaluated. 

These  proposed  changes  were 
developed  in  accordance  with  the 
».  provisions  contained  in  an  NRC  Safety 
Evaluation  Report,  dated  3/8/93,  tat  the 
"BWR  Owners  Group  Inservice  Pressure 
Relief  Technical  Specification 
(Revision]  Licensing  Topical  Report", 
NEDC-ai753P  as  described  in  General 
Electric  report  NEDC-32S11P,  "Safety 
Review  fw  Hope  Creek  [Generating 
Station)  Safety/Relief  Valve  Tolerance 
Analyses".  Sbice  the  plant  systems 
associated  with  these  proposed  changes 
will  still  be  capable  of:  (1)  meeting  all 
applicable  design  basis  requirements; 
and  (2)  retain  the  capability  to  mitigate 
the  consequences  of  acddoits  described 
in  the  HC  [Hope  Creek]  UFSAR 


[Updated  Hnal  Safety  Analysis  Report], 
the  proposed  changes  were  determined 
to  be  justified.  Therefore,  these  dianges 
will  not  invc^ve  a  significant  increase  in 
the  consequences  of  an  accident 
previously  evaluated. 

(2)  The  propoaed  change  does  not 
create  the  poariUlity  of  a  new  or 
different  Idnd  of  accident  from  any 
accident  previously  evaluated. 

Establishment  of  the  (plus  or  minus] 
3  [percent]  SRV  setpoint  tolerance  limit 
will  not  adversely  impact  the  operation 
of  any  safety  related  component  or 
equipment  Since  the  propoaed  changes 
involve:  (1)  no  significant  hardware 
changes;  (2)  no  significant  changes  to 
the  operation  of  any  sysiams  or 
components;  and  (3)  no  changes  to 
existing  structures,  systems,  or 
components,  thne  can  be  no  impact  on 
the  occurrence  of  any  accident  These 
propoaed  changes  were  developed  in 
accordance  wrim  the  provisions 
contained  in  an  NRC  Safety  Evaluation 
Report,  dated  3/8/93.  for  the  "BWR 
Otvners  Group  Inservice  Pressure  Relief 
Technical  Specification  (Revision] 
Licensing  Topical  Report".  NEDC- 
31753P  as  dmcribed  in  General  Electric 
report  NEDC-32511P.  "(Safety  Review 
for  Hope  Creek  Generating  Station] 
Safety/Relief  Valve  Tolerance 
Analyses".  Furthermore,  there  is  no 
change  in  plant  testing  proposed  in  this 
change  reqiiest  which  could  initiate  an 
event  Therefore,  these  changes  will  not 
create  the  possibility  of  a  new  or 
difiierent  Idnd  of  accident  fivim  any 
accident  previously  evaluated. 

(3)  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

E^blishment  of  the  (phis  or  minus] 
3  (percent]  SRV  setpoint  tolerance  limit 
will  not  adversely  impact  the  operation 
of  any  safety  relied  component  or 
equipment  General  Electric  analyses 
performed  for  Hope  Cred^  and 
contained  in  General  Electric  repcwt 
NEDC-32511P,  "(Safety  Review  for 
Hope  Creek  Generating  Station]  Safety/ 
Relief  Valve  Tolerance  Analyses," 
concluded  that  there  is  no  significant 
impact  oa  fuel  thermal  limits,  no 
siyiificant  impact  on  safety  related 
systems,  structures  or  components,  and 
no  significant  impact  on  the  accident 
analyses  associated  with  the  proposed 
chai^jes.  Therefore,  the  changes 
contained  in  this  request  do  not  result 
in  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  coosidsration. 

l4jcal  Public  Document  Room 
location:  Pennsville  Public  Lilnaiy.  190 
S.  Broadway,  PomsvlUe.  NT  08070. 

Attorney  for  licauee:  Jefnie  ).  Keeium, 
Esquire.  Nuclear  Business  Unit-^21, 
P.O.  Box  236.  Hancodcs  Bridge.  N) 
08038. 

NRC  At>/Bct  ZXiector  Robert  A.  Capia. 

Southern  Nuclear  Operating  Company, 
Inc..  Gemgia  Power  Company. 
Oglethorpe  Power  Corptuation, 
-hbinidpal  Electric  Authority  of  Georgia, 
City  ofDahon,  Georgia.  Docket  Nos.  50- 
424  and  50^25.  Vogfle  Electric 
Generating  Nant,  UrUts  1  and  2,  Burke 
County,  Georgia 

Date  <rf  amendment  request:  May  8, 
1998. 

Description  <rfamendmettt  request: 
The  proposed  amendments  would 
diange  me  Vogtle  Electric  Generating 
Plant  (VECa*)  Technical  Specification 
(TS)  5.5.7,  "Reactor  Coolant  Pump 
Flywheel  Inspection  Program."  to 
provide  an  exception  to  Uie  examination 
requirements  of  Regulatory  Position 
C4.b  of  Regulatory  Guide  (RG)  1.14, 
Revision  1,  August  1975. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:    __ 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddwit  previously 
evaluated. 

The  safety  function  of  the  RCP 
[reactor  coolant  pump]  flyvdieel  is  to 
provide  sufficient  rotational  inertia  to 
ensure  reactor  coolant  flow  throng  the 
core  during  coastdoym  following  a  loss 
of  offrite  power  and  subaeqaent  raactnr 
trip.  FSAR  (Final  Safety  Analysis 
Report]  Chapter  15  andysis  for  a 
complete  loss  of  forced  reactor  codant 
flow  demonstrates  that  the  reactor  trip 
together  with  the  flow  sustained  by  the 
inertia  of  the  RCP  impeller  will  be 
sufficient  to  prevent  the  most  HmiHng 
fuel  assembly  fimn  exceeding  die  D^&R 
(departure  finm  nucleate  boiUng  ratio) 
limits. 

The  maximum  mechanical  loading  aa 
the  RCP-motor  flywdieel  results  from 
overspeed  follovring  a  LOCA  (loss-(tf* 
coolant  accident].  The  analysis 
presented  in  WCAP-14535A 
dan(Hi8tiates  that  the  revised  inspection 
program  propoaed  by  this  lioanae 
amendment  will  ensure  the  integrity  of 
the  RCP  flyvdieels  will  he  maintained. 
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Baasd  upon  the  findipgi  of  WCAP- 
14535A.  the  ability  of  tha  RCP  ^hMl 
to  nexfana  its  intmded  safety  functioiii 
%ml  be  unaSscted  by  tlie  lioHMe 
amendment  and  the  FSAR  Chapter  15 
analysis  will  temain  valid.  Thamora. 
these  ptopoeed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  fKdlity  in 
aoooidanoe  widi  the  imqposed 
amendment  would  not  create  the 
possibility  of  a  new  or  difEarent  kind  of 
aoddent  from  any  accident  previously 
evaluated. 

The  proposed  license  amendment  will 
not  change  the  physical  plant 
configuration  nor  the  modes  of 
operation  of  any  plant  equipment  Based 
upon  the  results  ot  WCAP-14535A.  no 
new  bihue  mechanism  will  be 
introduced  by  the  revised  RCP  flywheel 
inspection  program.  Therefore,  the 
proposed  amendment  will  not  create  the 
possibiliW  of  a  new  or  difhrant  kind  of 
aoddoit  from  any  accident  previously 
evaluated. 

(3)  Op«ation  of  the  bcility  in 
acocwdanoe  with  the  proposed 
amendment  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

This  operating  limits  and  functional 
capabilities  of  me  afiiscted  systems, 
structures,  and  components  will  be 
imchanged  by  the  proposed 
amendment  The  results  of  the  RCP 
fljrwheel  inspections  performed 
throug^ut  me  industry  and  at  VEGP 
have  identified  no  indicaticms  which 
tvould  afiact  its  integrity.  As  presented 
in  WCAP--14535A.  dstailed  stress 
analysis  and  risk  assessments  have  been 
completed  ivith  the  results  indicating 
that  there  vrould  be  no  change  in  the 
probeUlity  <rf  frdlure  for  RCP  flywheeb 
if  all  inspections  were  eliminated, 
llierefora,  theee  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefora.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Ioco7  Public  Document  Boom 
location:  Burice  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia. 

AtUxneyfor  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 
NationsBank  Plaza.  Suite  5200, 600 
Peachtree  Street,  hffi..  Atlanta,  Georgia. 

NRC  Profect  Director:  Herbert  N. 
Berkow. 


Valley  AuAortty,  Docket  No. 
Watte  Bat  thadearrtoBl.  UnU  1, 
County,  Tennessee 

ofamendmmt  request:  May  8. 

Fptfon  ofamendment  request: 
proposed  amendment  yrould 
ilaoe  the  two  percent  penalty 

~  in  surveillance  requirement 
3.2.1.2(a)  with  a  bumup-dependent 
to  be  qiedfiad  in  the  WatU  Bar 
Operating  Limits  Repott  (OOLR). 
fically.  the  following  chaJages  are 


3.2.1.2(a)  and  its  associated 

lSES  will  have  the  phrase  "by  a  bctor 
.02"  deleted  and  replaced  with  the 
"by  the  appn^uiate  bctor 
^ledfied  in  the  OOLR." 
J  |2.  Tedmical  Spedfication  (TS) 
suction  5.g.5(bX3)  would  be  updated  to 
rUmnoe  the  revised  WCAP  (10216-P- 
A^  Revision  lA.  1904)  that  details  the 
a^talytical  methods  utilized  for  the  new 
pen^ty  bctor. 

Baeis  for  propoeed  no  significcmt 
fyuarde  conMJaeratktn  determination: 
required  by  10  CFR  50.01(a),  the 
has  provided  its  anal^iis  of  the 
no  significant  hazards 
idmation.  which  is  presented 
below: 

A.  The  prt^KMed  amendment  does  not 
involve  a  significant  increase  In  the 
probability  or  oonsequenoes  of  an 
aocident  previously  evaliiated. 

The  proposed  dumge  involves  only 
the  manner  in  which  the  penalty  bctors 
for  Fq(Z)  would  be  specified  (i.e., 
tn^nup-dependent  bctor  specified  in 
t^  Cwe  Operating  Limits  Report 
[QCXJt]  versus  a  constant  bctor 
sbedfied  in  the  TS).  This  is  simply  used 
to  account  for  the  bet  that  Pq^Z)  may 
in  caease  between  surveillanoe  intervals. 
These  penalty  bctors  are  not  assumed 
ini  any  of  the  initiating  events  for  the 
ariddent  analyses.  TherefiHe  the 
psoposed  change  will  have  no  efiisct  on 
this  probability  of  any  accidents 
pnviousfy  evaluated.  The  penalty 
IfiMora  specified  in  the  OOLR  will  be 
rjalrailated  using  NRC-approved 
methodology  and  wrill  continue  to 
pBovide  an  equivalent  level  of 
piotectirai  as  the  existing  TS 
raquirement  Therefore,  the  proposed 
dbangs  will  not  affect  the  consequences 
ouany  accident  previously  evaluated. 
I  |B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  Idnd  of  aoddent  frtmi  any 
amdent  previously  evaluated. 

hrhe  propoeed  change  does  not 
involve  a  physical  altnation  to  the  plant 
(hb  new  or  difierait  kind  of  e^pment 
will  be  installecO  or  alter  the  manner  in 
which  the  plant  would  be  operated. 


Thus,  this  change  does  not  create  the 
poaaibiUty  of  a  new  or  different  kind  of 
aoddent  from  any  previously  evaluated. 

C  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
miugin  of  safety. 

The  proposed  change  will  continue  to 
ensure  that  potential  increases  in  FqC(Z) 
over  a  survdllance  interval  will  be 
properiy  accounted  fcv.  The  penalty 
ncton  will  be  calculated  using  an  NRC- 
approved  methodology.  Therefore,  the 
propoeed  change  wilfnot  involve  a 
reduotiao  in  margin  of  safety. 

Tha  NRC  staff  Eas  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.02(c)  are 
satiafied.  Therefore,  the  NRC  staff 
.  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideraticm. 

LocalPiMic Document  Room 
location:  Chattanooga-Hamihon  County 
Library,  1001  Broad  Street,  Chattanooga, 
TN  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
KnoxviUe,  Tennessee  37902. 

NRC  Project  Director  Frederick  ). 
Hebdon. 

Vennont  yanJbse  Nuclear  Power 
Ctarporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon.  Vermont 

Date  <rf  amendment  request:  May  1. 
1998. 

Description  ofamendment  request: 
The  proposed  amendment  would  make 
several  editorial  changes  to  the 
Administratiya  Controls  section  of  the 
Tedmical  Spedficaticms.  The  dianges 
indude  revisions  due  to  organizational 
changes,  quality  assurance  changes, 
editcMrial  changes,  and  typographical 
correctims. 

Basis  for  proposed  no  significant 
hazards  consideration  detamination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analyris  of  the 
issue  of  no  significant  hazards 
consideration  whidi  is  presented  below: 

1.  Will  the  propoeed  dianges  involve  - 
a  significant  increase  in  the  probability 
or  consequences  of  an  aoddent 
previously  evaluated? 

The  administrative  change  propoeed 
herein  will  have  no  effed  on  plant 
hardware,  plant  design,  safety  limit 
setting  or  plant  system  operation  and 
therefore  doles]  not  modify  or  add  any 
jnjHaHng  parameters  that  would 
significantly  increase  the  {wobability  or 
consequences  of  any  previously 
analyzed  aoddent  The  proposed 
«iii«nriiii*«t  dianges  the  reference  to  the 
VYNPS  QA  program  and  makes  other 
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administrative  changes,  such  as  title 
changes  and  correction/clarificatiam  of 
errors.  Therefore,  there  is  no  increase  in 
the  probability  or  consequence  of  an 
accident  i»«vioiisly  evaluated. 

2.  Will  the  proposed  changes  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated? 

This  change  does  not  affect  any 
equipment  nor  does  it  involve  any 
potential  initiating  events  that  would 
create  any  new  or  different  kind  of 
accident  Hbe  proposed  change  involves 
( ]  wording  changes  in  the  Technical 
SpedficaticMis  identifying  the  name  of 
the  QA  program  and  makes  other 
administrative  changes,  such  as  title 
changes  and  corrective/clarification  of 
errors.  Therefore  no  new  <a  difEarent 
kind  of  accident  has  been  introduced. 

3.  Will  the  proposed  changes  involve 
a  significant  reduction  in  a  margin  of 
safety? 

This  change  does  not  afiiBCt  any 
eqmpment  involved  in  potential 
initiating  events  or  safety  limits.  The 
proposed  change  has  no  significant 
impturt  on  marj^  of  safety,  as  it  is 
comprised  of  only  administrative 
chaises. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  VT  05301. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis.  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037-1128. 

NRC  Project  Director:  Cecil 
O.Thomas. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339,  North 
Arma  Power  Station,  Units  No.  1  and 
No.  2.  Louisa  County,  Virginia 

Date  of  amendment  request: 
September  1. 1995,  as  supplemented 
April  8, 1996,  April  22, 1996,  April  23, 
1996,  Novfflnber  18, 1997.  Fd)ruary  9, 
1998,  March  25, 1998  and  May  5, 1998. 
This  notice  supersedes  the  Federal 
Register  notice  of  September  17, 1995 
(60  PR  49949) 

Description  of  amendment  request: 
The  originally  (September  1, 1995) 
proposed  changes  to  the  Technical 
Specifications  (TS)  would  permit  a 
single  outage  of  up  to  14  days  for  each 
emergency  diesel  generator  iJEDG)  once 
every  18  months  in  order  to  perform 
preventive  maintenance.  The  amended 


request  will  permit  a  single  outage  of  up 
to  14  days  for  each  EDO  for  any  reason: 
TS  change  to  incorporate  a 
Configuration  Risk  Management 
Program  (CRMP)  in  the  Administrative 
Section  in  the  TS,  in  support  of  the 
previous  submittal  for  the  14-day 
Allowed  Outage  Time  (AOT)  for  the 
EDGs  and  would  permit  an  increase  in 
the  TS  ifiain^tmanna  interval  of  the  EDG 
from  18  to  24  mtmths.  based  on  the 
recommendation  fit>m  the  EDG  ownen 
group  (Fairbanks  Morse  Owners  Group). 

Batis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  Specifically,  operation  of 
North  Anna  Power  Station  in 
accordance  with  the  proposed  Technical 
Spedficaticn  changes  wUl  not: 

a.  Involve  a  significant  increase  in  the 
probability  or  conseqxiences  of  an 
accident  previously  evaluated. 

A  probabilistic  safety  anafysis  (PSA) 
has  beini  performed  which  demonstrates 
that  a  14-day  AOT  for  each  EDG.  residts 
in  a  small  change  in  core  damage 
frequency  aswiming  adequate 
compensatory  measures  are  in  place. 
The  compensatcvy  measures  include 
requirements  that  the  other  EDGs,  off- 
site  power  supply,  and  the  alternate 
A.C  diesel  (AAC  DG)  be  operable 
whenever  the  action  statement  is 
entered. 

The  effect  of  the  proposed  change  has 
been  calculated  to  be  an  increase  in  core 
damage  frequency  of  approximately  1 
E-6  per  year  fivnn  the  baseline  core 
damage  frequency  of  4.1  E-5. 
Considering  that  credit  was  not  taken 
for  the  AAC  DG  previously  in  the  IPE 
nor  was  the  AAC  DG  specified  in 
Technical  Specifications,  the  proposed 
changes  remain  bounded  by  the  core 
damage  frequency  identified  in  the 
Individual  Plant  Examination. 

Credit  for  the  AAC  DG  was  previously 
not  taken  nor  was  the  AAC  DG 
previously  included  in  the  Technical 
Specifications.  Furthermore,  the 
probabilistic  safety  analysis  (PSA) 
demonstrates  that  the  increase  in  core 
damage  frequency  due  to  extending  the 
EDG  AOT  of  a  14-day  period  is  not 
significant  as  long  as  the  AAC  DG  is 
operable  to  act  as  a  sounx  of  emergency 
power  to  replace  the  EDG.  The  period  of 
time  during  which  the  EDG  is 
unavailable  is  short  enough  to  limit  the 
impact  of  using  the  manually  operated 
AAC  DG  as  a  replacement  for  the 
automatically  operated  EDG. 

The  plant  design  and  operation  are 
not  changed  by  the  incorpraation  of  a 
CRMP  into  the  Administrative  Section 
of  Technical  Specifications.  Purthw. 


with  the  propoaed  dianga  to  the 
preventive  m*intan»nr«  interval,  the 
EDG  reliability  remains  adequate  to 
perform  its  function  of  supporting 
accident  mitigation  equipment  with 
emergency  electrical  power. 

Thnefcve,  neither  tne  probability  of 
occunenoe  nor  the  ocmaequencea  of  an 
accident  or  malfunction  of  equipmoit 
important  to  safety  previously  evaluated 
in  the  safsty  analysis  report  are 
increesed  due  (to]  the  proposed  dianges 
to  permit  a  14-day  allowed  outage  time 
and  a  24  month  preventive  maintenance 
interval  tor  the  EDGs. 

b.  Create  the  possibility  of  a  new  or 
diffarent  kind  of  accident  from  any 
accident  previously  evaluated. 

No  new  initiates  are  defined  as  a 
result  of  a  review  of  the  PSA  model.  The 
proposed  Technical  Specifications 
changes  only  modify  ue  AOT  of  an 
EDG.  The  UFSAR  [Updated  Final  Safety 
Anafysis  Report]  accidents  are  analyzed 
■umiming  that  the  EDG  is  the  wont 
single  faUure.  This  assumption  is  mora 
severa  than  the  proposed  Technical 
Specifications  dianges,  which  [raplace] 
the  EDG  with  the  AAC  DG.  Similarly, 
the  PSA  performed  to  evaluate  the 
propoMd  Technical  Specificatifms 
changes  considered  all  of  the  initiating 
events  defined  for  the  PSA  perf(»med 
for  the  Individual  Plant  Examination. 
No  new  initiaton  wera  defined  as  a 
result  of  a  review  of  the  PSA  model 

Adding  the  CRMP  and  changing  the 
EDG  preventive  maintenance  interval  in 
the  Technical  Specifications  does  not 
change  any  method  of  operation  or 
create  any  new  modes  of  operation  or 
accident  precursors. 

Therefore,  it  is  concluded  that  no  new 
or  different  kind  of  accident  or 
malfunction  from  any  previously 
evaluated  has  been  or  will  be  created  by 
the  proposed  changes  to  permit  a  14-day 
allowed  outage  time  and  a  24  month 
preventive  maintenance  interval  for  the 
EDGs. 

c.  The  proposed  Technical 
Specifications  changes  do  not  result  in 
a  reduction  in  margin  of  safety  as 
defined  in  the  basis  fat  any  Technical 
Specifications. 

The  PSA  was  performed  to  evaluate 
the  concept  of  a  one-time  outage.  The 
results  of  the  analyses  show  a  small 
change  in  the  core  damage  frequency. 
As  described  above  the  proposed 
Technical  Specifications  changes  only 
modify  the  AOT  of  an  EDG.  Thus, 
operation  with  slightly  increesed  EDG 
unavailability  due  to  maintenance  is 
acceptable  given  the  operability  of  the 
AAC  DG  and  the  other  EDG. 

Incorporating  the  CRMP  and  changing 
the  EDG  prevoitive  maintenance 
interval  in  the  Technical  Specifications 
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does  not  affsct  amy  accident  analysis 
assumptions  or  change  any  Tschnical 
Specifications  critsiia. 

Therefore,  the  margin  erf  safety  is  not 
diangad. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  •wiAnAig^t  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  floooi 
location:  The  Aldennan  Library,  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville.  Virginia 
22903-2498. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  WilUaras. 
Riverfront  Plaza.  East  Tower.  951  E. 
Byrd  Street.  Richmond.  Virginia  23219. 

NRC  Profect  Diiecttw.  Gordon  E. 
Edison.  Acting. 

Wisconsin  PiMic  Service  CKporation. 
Docket  No.  50-d05,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  <rf  amendment  request:  May  7. 
1998. 

Description  (rf  amendment  request: 
Tedmical  Spedfication  5.4.  "Fuel 
Sttnage."  would  be  diangad  to  increase 
the  allowable  mass  of  uranium-23S.  pw 
axial  centimeter,  for  fuel  storage  in  new 
fuel  and  spent  fuel  storage  racks.  This 
diangs  will  allow  use  of  new  Semens 
heavy  fuel  assemblies. 

Basis  for  proposed  no  sipUficant 
hatards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  anal^ds  of  the 
issue  of  no  significant  hazards 
consideration,  whidi  is  presented 
below: 

The  proposed  change  was  reviewed  in 
accordance  with  the  provisions  of  10 
CFR  50.92  to  show  no  significant 
hazards  exist  Tlie  proposed  changS  will 
not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  previouslv  evaluated. 

The  mass  of  the  Kiel  assembly  is 
inoeesed  by  a  small  amount  (30 
pounds,  or  2.4%).  from  that  of  the  fuel 
assemblies  now  in  the  core.  Even  with 
this  increase,  the  load  on  the  Aral 
handling  equifunent  is  still  well  within 
design  Ihnits.  Therefore,  the 
probabilities  of  a  fuel  KwnHHng  accident 
inside  containment  (FHAIQ  and  the 
fuel  handling  aocidflnt  outside 
omtainment  (FHAOQ  are  not  dumged. 

The  total  core  mass,  with  Sionens 
heavy  fiiel.  is  less  than  that  assumed  in 
the  original  plant  safety  analysis,  the 
proposed  change  does  not  altar  the  plant 


ition.  operating  aetpoints.  cr 
)lant  performance,  "nie 
ity  of  other  accidents  is 
-..  jfore  not  chanoed. 
,   Attadmient  4  (<»  the  application) 
sbows  that  the  consequences  of  a  fiuel 
|tandHng  accident  or  a  large  break  low 
ji^f  coolant  accident  are  not  significantly 
MCfected. 

I  Any  changes  in  the  nuclear  properties 
of  the  reactor  core  that  may  ramilt  from 
y  higher  mass  of  fuel  U>3s  per  axial 
PBntimeter  will  be  analynd  and  shown 
b  meet  acceptance  criteria  in  the 
Sppropriate  reload  anatysis.  whidi 
Would  be  completed  prior  to  use. 

I I  (2)  Create  the  possibility  of  a  new  or 
mfiiBrBnt  kind  oiaccident  from  any 
nrafviously  evaluated. 

n  As  discussed  above,  the  only  safety 
issue  significantiy  afibcted  by  the 
proposed  change  is  the  criticality 
snalysis  of  the  ^Mnt  fual  storage  racks 

td  new  fuel  storwe  radcs.  Since  it  has 
an  demonstrated  that  katf  remains 
below  the  kair  acceptance  criteria,  no 
new  or  difEnent  accident  %vould  be 
cteeted  through  the  use  of  friel  with  up 
M  56.067  grams  of  U"'  per  axial 
gmtimeter  at  die  Kewaunee  Nuclear 
Power  Plant. 

The  proposed  change  does  not  alter 
the  plaint  configuration,  operating  set 
points,  or  overall  plant  perfonnance  and 
Umefore  does  not  create  a  new  or 
efferent  kind  of  accident  from  any 
Incident  previously  evaluated. 
(3)  Involve  a  significant  reduction  in 
te  margin  of  safety. 

The  criticality  analysis  in  Reference  3 
(ef  the  application)  demonstrates  that 
adequate  margins  to  criticality  can  be 
maintained  with  up  to  58.067  grams  of 
^p>  per  aidal  centimeter  stored  in  dther 
tite  new  fiid  stcvage  radcs  or  the  spent 
^1  storage  racks. 

i  I  The  bounding  cases  of  the  analysis 
Bmonstrate  thit  k^  remains  less  than 
|95  in  the  spent  fiiel  storage  racks  and 
e  new  fuel  storage  radcs  if  flooded 
Ith  unborated  water.  The  bounding 
MS  of  the  analysis  also  demonstrate 
It  k^  remains  less  than  0.98  in  the 
new  fuel  storage  radcs  if  moderated  by 
ibtimally  misted  moderator.  Therefore, 
me  56.087  grams  of  IP»  par  axial 
centimeter  Umit  is  aoceptaUe  for  storage 
it  both  the  new  fbel  storage  ndu  and 
tile  spent  fuel  storage  radcs. 

Any  changes  in  the  nucfear  properties 
el  the  reactor  core  that  may  result  from 
a  higher  mass  of  fuel  lF>s  par  axial 
Mitimeter  will  be  analyzed  in  the 
appropriate  reload  ana^rsis  to  ensure 
ownpuanoe  with  appliohle  reload 
considerations  and  requiremente. 
The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  baaed  on  this 
review,  it  appean  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Ro<m 
location:  University  of  Wisconsin. 
Cofrin  Ubrary.  2420  Nicolet  Drive. 
Green  Bay,  WI  54311^7001. 

Attorney  fx  licensee:  Bradley  D. 
Jackson,  Esq..  Fotey  and  Lardner.  P.O. 
Box  1497.  Madison.  WI  53701-1497. 

NRC  Acting  Profect  Director.  Ronald 
R.  Bellamy. 

Wisconsin  Electric  Power  Company, 
Docket  No.  50-301,  Point  Beach  Nuclear 
Plant,  UnH  2,  Town  of  Two  Creeks. 
h4anitowoc  County,  Wisconsin 

Date  of  amendment  request:  May  15, 
1908  (NPLr48-0303). 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
schedide  for  implementing  the  IxHon 
conceatratian  changes  related  to  the 
planned  conversion  of  Unit  2  to  18- 
month  fuel  cycles. 

Basis  for  propoeed  rto  significant 
hazards  consideration  detarmination: 
As  required  by  10  CFR  50.01(a)>  the 
licensee  has  provided  ito  anal^ris  of  the 
issue  of  no  significant  hazards 
consideration  whidi  is  presented  below: 

1.  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
propoeed  amendment  will  not  result  in 
a  significant  increase  in  the  pn^Ulity 
or  consequences  of  an  accident 
previously  evaluated. 

The  propoeed  changes  are 
administrative  only.  Tliere  are  no 
physical  changes  to  the  fedUty  or  ite 
operation.  All  iJmiHng  Conditions  of 
Operation,  limiting  Safety  System 
Settings,  and  Safety  Limite  specified  in 
the  Technical  Spedfication  remain 
unchanged.  Additionally,  there  are  no 
changes  in  the  Quality  Assurance 
Program.  Emeigency  Plan,  Security 
Plan,  and  Operator  Training  and 
Requalification  Program.  Therefore,  an 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  cannot  occur. 

2.  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
propoeed  amendment  will  not  create  the 
powibility  of  a  new  or  diffsrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  prqposed  changes  are 
administrative  only.  No  dianges  to  the 
fedlity  structures,  systems  and 
compooente  or  their  operation  will 
result  The  design  and  design  bads  of 
the  fedUty  remain  unchanged.  The 
plant  safiBty  analyses  remain  cunem  and 
accurate.  No  new  or  diflbrent  feilure 
mechanisms  are  introduced.  Therefore. 
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the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated  is  not  introduced. 

3.  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
proposed  ammdment  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

Hie  proposed  [amendment  is] 
administrative  only.  All  safety  margins 
established  throu^  the  design  and 
facility  license  including  the  Technical 
Specifications  remain  unchanged. 
Therefore,  all  margins  of  safety  are 
maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library, 
1001  Adams  Street.  Two  Rivers, 
Wisconsin  54241. 

Attorney  fw  licensee:  John  H.  O'Neill. 
Jr.,  Shaw.  Fittman,  Potts,  and 
Trowrfaridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director.  Cynthia  A. 
Carpenter. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Opaating 
Licenses.  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  omtent  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  aUow  the  Commission  to  wait 
for  this  biweddy  notice  m  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Fedesal  Regiater  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  MonroeCounty, 
Michigan 

Date  of  amendment  request:  May  20, 
1998  (NRC-9&-0099). 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  scram  discharge  volume 
(SDV)  vent  and  drain  valve  action 
requirements  to  be  consistent  writh  those 
contained  in  NUREG-1433,  Revision  1, 


"Standard  Technical  Spedficaticms 
General  Electric  Plants,  BWR/4." 

Detroit  Edison  is  requesting  that  this 
license  amendment  request  be 
processed  in  an  exigent  manner  in 
accordance  %vith  10  CFR  50.91(a)(6) 
because  delay  in  granting  this 
amendment  could  lead  to  a  plant 
shutdown. 

Date  of  publication  of  individual 
notice  in  Federal  Kegisler  May  28, 1998 
(63  FR  29254). 

Exjaroition  date  of  individual  n<^jce: 
Commoits:  June  11, 1998;  hearing:  June 
29. 1998. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  Ellis  ReCnence  and  Informatian 
Center,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Duke  Energy  Corpmation,  Dodcet  Not. 
sa-413  and  50-414.  Cofowba  Nuclear 
Station.  Units  1  and  2.  Yoric  Courtty. 
South  CaroUtu 

Date  of  amendment  request:  May  22. 
1998. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Surveillance  Requirement  Section 
4.4.3.3  of  the  Technical  Specificatians. 
Secticm  4.4.3.3  currently  requires  that 
the  emergency  power  supply  for  the 
pressurizer  heaters  be  demonstrated 
OPERABLE  at  least  once  per  18  months 
by  manually  transfening  power  frran  the 
normal  to  the  emergency  power  supply. 
The  licensee  proposed  to  delete  the 
"manual"  requirement  because  the 
power  supply  transfer  at  the  unit  was 
designed  to  be  automatic.  The  proposed 
requirement  is  to  verify  that  required 
pressurizer  heaters  are  cap^le  of  being 
powered  from  an  emergency  power 
siqpply  once  per  18  mcmths. 

Date  of  publication  of  individual 
notice  in  Federal  Regisler.  June  1 ,  1998 
(63  FR  29759). 

Expiration  date  of  individual  notice: 
July  1, 1998. 

Local  Public  Document  Room 
location:  Yoric  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina. 

Niagara  Mohawk  Powar  Ctapmation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment: 
May  2. 1998. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  3/4.6.2,  "Protective 
Instrumentation,"  to  reflect 
modifications  to  the  initiatirai 
instrumentation  for  the  Control  Room 
Air  Treatment  system. 


Date  of  publication  <rf  individual 
notice  in  Federal  Regislar  May  19, 1998 
(63  FR  27601). 

Exj^ration  date  of  individual  notice: 
June  18, 1998. 

Locai  PtAlic  Documertt  Room 
location:  Refaranoe  and  Documents 
Department,  Penfield  Library,  State 
Universtty  of  New  Yoik,  Oswego.  New 
YoriL  13126. 

tBagpra  htohawk  Powm  Corporation. 
Docket  No.  50-220.  Nine  hBle  Point 
Nuclear  Station  Unit  No.  1,  O$wego 
County,  New  York 

Date  of  application  far  amendment: 
YAxy  15, 1998  (two  letters). 

Brief  description  of  amendment:  The 
amendment  changes  administrative 
sections  of  the  Technical  Specifications 
to  reflect  a  restructuring  of  uf^wr 
management  organization. 

Date  ofptMication  of  individual 
rmtice  in  Federal  Regiitar.  June  2, 1998 
(63  FR  30026). 

Expiratitm  date  of  individual  notice: 
July  2. 1998. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  Yoric,  Oswego,  New 
Yoric  13126. 

Permsyivania  Povm  and  ligfit 
Company,  Dodcet  Nos.  50-387  and  50- 
388  Susqueharma  Steam  Electric 
Station.  Units  1  and  2,  Luzerne  County. 
Permsyivarda  . 

Date  ofamendmertt  request:  May  12, 
1998. 

Brief  description  of  amendment 
request:  These  amendments  relocate 
certain  requirements  related  to  fire 
protection  bam  the  TSs  to  the  Updated 
Final  Saiaty  Analysis  Report.  The  TS 
sections  to  be  relocated  are:  3/4.3.7.9, 
Fire  Detection  Instrumentation;  3/4.7.6, 
Fire  SuppressioD  Systems;  3/4.7.7,  Fire 
Rated  Anemblies;  and  6.2.2e,  Fire 
Brigade  StaCBng.  The  amendments  also 
replace  License  Condition  2.C(6)  for 
Unit  1  and  License  Condition  2.6.(3)  for 
Unit  2.  These  amendments  are 
consistent  with  the  guidance  of  NRC 
Generic  Letter  (GL)  86-10, 
"Implementation  of  Fire  Protection 
Requirements,"  and  GL  88-12, 
"Removal  of  Fire  Protection 
Requirements  from  Technical 
Spedficaticms." 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  21, 1998 
(63  FR  28010). 

Expiration  date  of  individual  notice: 
June  22. 1998. 

Local  Public  Document  Room 
location:  Ostwhout  Free  Library, 
Reference  Department,  71  South 
Ftanklin  Street.  Wilkes-Barre.  PA  18701. 
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Rochestar  Gat  and  Beetiic  Corporation, 
Docket  No.  50^44.  R.  B.  Gtona  Nudaar 
Fower  Phurt,  Wayne  County.  New  York 

Date  of  amendment  request:  March 
31, 1907.  at  nqiplamentsd  June  18, 
1997,  October  10, 1997,  October  20, 
1997,  Novamber  11, 1997,  Deowiiher  22, 

1997,  Jamiaiy  15, 1998.  Januaiy  27, 

1998,  Maidi  30, 1998,  April  23. 1998. 
and  April  27, 1998. 

Brief  deeciipOon  of  amendment 
request:  tbe  jnopoaed  amendment 
vrould  leviae  the  Ginna  Station 
bnproved  Tedmical  Spedficatiana  to 
mflect  a  planned  modification  to  the 
qient  fiiel  pool  storage  ladca. 

Dote  (^publication  ofindividuiJ 
notice  in  Fadeni  teglsliii  May  12, 1998 
(63  FR  26213).  Thia  notice  aiqpewedea 
the  Maidi  31, 1997,  appUcatioa 
published  on  April  30, 1997  (62  FR 
23502). 

Expiration  dole  of  individual  notice: 
June  11. 1998. 

Loco/ AiUic  Aicument  Room 
Location:  Rodieatar  Public  Lfbraiy.  115 
South  Avenue,  Rochaeter.  New  Yoric 
14810. 

Notice  afhsiumce  of  Amendments  to 
FadlityOpaating  Licenses 

During  the  period  since  publication  of 
the  last  biwreakly  notice,  the 
Commission  has  issued  the  following 
amendments.  Tlie  Commission  has 
detennined  for  each  of  these 
amendments  that  the  application 
complies  %vith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Coemiissioa's  rules  and  regulations. 
The  Commission  has  made  appropriate 
finriing*  as  required  by  the  Act  and  the 
Commissian's  rules  and  regulations  in 
10  CFR  Obaptor  I,  which  are  set  forth  in 
the  license  amendm«it 

Notice  of  Gmsideration  of  Issiiannw  of 
Amendment  to  Facility  Operating 
License,  Propoaed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  wras 
published  in  the  Federal  Register  as 
indicated. 

Unless  othermse  indicated,  the 
Commission  has  detennined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
widi  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
ammdments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcumstanoes 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
at,  it  is  so  indicated. 


For  fiilhher  details  wldi  laspect  to  Oe 
ion  aee  (1)  the  applications  far 

,  (2)  the  amendment,  and  (3) 
I  Commiaaioa's  lelated  letter.  SaCsty 
i  and/or  Environmental 
t  aa  indicated.  All  of  theae 
I  an  available  for  public  inspectien 
I  CommiaaioD'a  Public  Document 
1.  the  Gehnan  Building.  2120  L 
,  NW.,  W^iii^(tan,  DC  and  at  the 
i  pubUo  document  roonu  for  the 
rfadlitieainvdved. 


I  Gas  and  Electric  Qxnpany, 
I  Nos.  50-31 7  and  50-3i8.  Cahmt 
Nuclear  Power  nant.  Unit  Not.  1 
[  2,  Ctdveit  County,  Marj^and 

Date  ofappHoatkm  for  amendments: 
Jenuaiy  31, 1997.  aa  suM>lemenled 
13.  FebiuBiy  28.  Maich  25. 
16.  August  19.  and  September  29, 
17,  Jamiaiy  22,  Maidi  17.  April  8. 
'  21. 1998.  and  May  22. 1998. 
'  JBrief  description  ofamendmenis:  The 
amendments  revise  the  TS  Cor  a 
niductian  of  the  total  reector  coolant 
System  flow  limit  from  370,000  gallons 
par  minute  igpm)  to  340,000  gpm  in 
aiU^Mrt  of  inctsesed  steam  generator 
nubepluning. 

Arte  cvissuanca:  May  23, 1998. 
I  £)Jbctri«dete;Asofttiedateof 
ifrvim'^  Unit  1  to  be  implemented 
Mthin  60  days  and  Unit  2  prior  to 
Startup  from  the  qning  1999  refiieling 
outage. 

I  [Amendment  Nos.:  228  and  202. 
uFacility  Opuating  License  Nos.  DPR- 
5$  and  DPF(-69:  Amendments  revised 
tfle  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26, 1997  (62  FR 
8780). 

The  February  13,  Februarv  28,  March 
2$,  April  16,  August  16,  and  September 
}9. 1997,  January  22,  Mardi  17,  April  8. 
aed  April  21, 1998,  and  May  22. 1998, 
Utters  provided  clarifying  inlbimation 
did  not  dianga  the  initial  {vopoaed 
significant  haards  coosidraation. 
I  Hie  Commission's  related  evaluation 
f  these  ammdments  is  contained  in  a 
Evaluation  dated  May  23, 1998. 
I  No  significant  hazards  amsidaiation 

lents  received:  No. 
\Local  Public  Document  Roan 
ition:  Calvert  Coimty  Library,  Prince 
liederick.  Maryland  20678. 

OaroUna  Power  &  Light  Company,  et  ol.. 
Docket  Nos.  50-325  and  50-324. 
AwiswJdc  Stoam  Electric  Plant.  Units  1 
and  2.  Brunswick  County,  Nmth 
CiroUna 

■    Date  of  application  for  amendments: 

^ly  18. 1997. 
Brief  description  of  amendments:  The 
Amendments  revise  the  listed  design 
Si  ippression  chamber  temperBture  of 


200*F  to  220*F  and  the  listed  total  water 
and  steam  volume  of  the  reactor  coolant 
systam  from  18,670  cubic  feet  to  18,320 
cubic  feet,  respectivriy. 

Arte  cf  issuance:  Kuy  27, 1998.     . 

Effecthfe  date:  May  27. 1998. 

Xmeiufrnent  Nos.:  195  and  225. 

Fadlity  Operating  Ucense  Nos.  DPR- 
71  and  DPR-02:  Amendments  revise  the 
fedlity's  Tedmical  Specifications. 

Arte  of  initial  notice  in  Federel 
fagfelai  August  27, 1997  (62  FR 
45454). 

The  Commission's  related  evaluatioa 
of  the  amendmenta  ia  contained  in  a 
Safety  Evaluation  dated  May  27, 1998. 

No  significant  hazards  consideration 
oonunants  rsoeived:  No. 

Loon/ AiUfc  Amunent  Jioom 
location:  University  of  Nordi  Csrolina  at 
Wilmii^nn.  William  Madison  RandaU 
Library,  601 S.  Collaga  Road, 
Wihnii^taa.  North  Carolina  28403- 
3297. 

CoraiUna  Ptmvr  &■  Ug^t  Cmnpany,  et  al., 
Dodcet  Nos.  50-325  and  50-324, 
Bnmswtek  Steam  Electric  Plant.  Units  1 
and  2.  Brunswick  County,  North 
Carolina 

Date  of  application  Jor  amendments: 
June  12, 1997.  as  nmplemented 
February  2, 1998.  The  February  2, 1998, 
subnittal  contained  clarifying 
information  only  and  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  or  expand  the  scope  of  the 
ori^nal  Federal  R^atar  Notice. 

mu^  Description  of  amendments:  The 
amendments  consist  of  changes  to  the 
Tedmical  Specifications  (TS)  to  revise 
the  limiHng  Condition  for  Operation  of 
the  TS  to  limit  the  drywell  average  air 
temperature  rather  than  primary 
ooiitainment  air  tempeniure. 
Additionally,  the  amendments  require 
that  the  drjfwall  average  air  temperature 
be  maintained  less  thim  or  equal  to  150 
*F  during  plant  operation.  The  current 
primary  containment  average 
temperature  limit  is  135  *F. 

Arte  of  issuance:  May  28, 1998. 

Effective  date:  May  28. 1998. 

Amendment  Nos.:  196  and  226. 

Facility  Opmating  License  Nos.  DPR- 
71  and  DMC-62:  Amendments  change 
.  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragiater  August  27. 1997  (62  FR  45454) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safisty 
Evaluation  dated  May  28, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Noith  Csrolina  at 
Wihnington,  William  Madison  Randall 
Library.  601 S.  College  Road, 
Wihnington.  North  Carolina  28403- 
3297. 
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Camlina  Power  &■  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Bnmswick  Cktunty,  North 
Carolina 

Date  of  application  for  amendments: 
October  28, 1997 

Brief  Description  of  amendments:  The 
amendments  revise  certain 
instrumentation  allowable  values  in  the 
current  technical  specifications  to  the 
Improved  Technical  Specifications 
format 

Date  of  issuance:  May  28, 1998. 

Effective  date:  May  28, 1998. 

Amendment  Nos.:  197  and  227. 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62:  Amendments  change  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  31, 1997  (62  FR 
68304) 

The  Commission's  related  evaluati(m 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  28, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Carolina  Power  6-  Light  Company,  et  al.. 
Docket  Nos.  50-325  Gr  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
&  2,  Brunswick  County,  North  Carolina 

Date  of  amendment  request: 
November  15, 1995. 

Brief  description  of  amendment:  The 
amendments  modify  the  channel 
functional  test  interval  in  the  Technical 
Specifications  Surveillance 
Requirements  for  the  Electrical 
Protective  Assemblies  in  the  Reactor 
Protection  System. 

Date  of  issuance:  May  29, 1998. 

Effective  date:  May  29, 1 998. 

Amendment  No.:  198  and  228. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPP^2:  Amendments  revise  the 
Technical  Specifica^ons. 

Date  of  initial  notice  in  Federal 
Register  July  3, 1996  (61  FR  34887). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  29, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 


Carolina  Power  6"  Light  Company,  et  al.. 
Docket  Nos.  50-325  6-  50-324. 
Bruruwick  Steam  Electric  Plant,  Units  1 
Br  2,  Bnmgwick  County,  North  Carolina 

Date  of  amendment  request: 
November  16, 1994.  as  supplemented  by 
letters  daied  February  14. 1995,  and 
April  9, 1998. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  (TS)  for  Units  1  and  2  to 
revise  the  basis  for  ranoving  the 
suppression  dumber  water  temperature 
monitoting  instrumentatian 
requirements  Gram  the  TS.  Iliis  change 
is  being  processed  in  parallel  with  the 
Improved  Technical  Spedficatiaii 
conversion. 

Date  (^issuance:  May  29, 1998. 

Effective  date:  May  29. 1998. 

Amendment  Mm.:  199  and  229. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rmster  January  4. 1995  (60  FR  497) 

llie  Commission's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  29. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington,  North  Carolina  28403- 
3297. 

Carolina  Power  S-  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Bruruwick  County,  North 
Carolina 

Date  of  application  for  amendments: 
April  4, 1996,  as  supplemented  January 
24, 1997,  March  31, 1997,  April  2, 1997, 
April  14, 1997,  March  24, 1998,  and 
May  20, 1998. 

Brief  Description  of  amendments:  The 
amendments  modify  Technical 
Specifications  (TS)  3.0.4, 4.0.3,  and 
4.0.4,  and  their  associated  Bases  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  87-09,  "Sections  3.0 
and  4.0  of  the  Standard  Technical 
Specifications  (STS)  on  the 
Applicability  of  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements." 

Date  of  issuance:  June  2, 1998. 

Effective  date:  Jime  2, 1998. 

Amendment  Nos.:  200  and  230. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1996  (61  FR  37297). 

tlie  supplemental  submittals 
contained  clarifying  information  only. 


and  did  not  diange  the  initial  no 
significant  hazards  consideratioa 
detennination. 

The  Coomiis8i<m's  related  evaluatioQ 
of  the  amendments  is  contaiiied  in  a 
Safety  Evahiatiim  dated  June  2, 1998. 

No  significant  hazards  consideration 
conmienits  received:  No. 

Local  PuUic  Document  Roan 
location:  University  of  North  Pjimlfw  at 
Wilmington.  William  Madison  Randall 
Library.  601 S.  Collage  Road. 
Wibnhigtan.  North  Carolina  28403- 
3297 

Carolina  Power  8r  Ug^  Company,  et  al.. 
Docket  Mm.  50^25  &  50-324, 
Bruruwick  Steam  Efectric  Plant,  Units  1 
8r  2,  Bruruwick  County,  North  Carolina 

Date  (^amendment  request:  April  30, 
1997.  as  supplemented  October  28. 
1997,  and  May  15. 1998. 

Brief  description  of  amendment:  The 
amendments  revise  survbillanca 
requirements  4.7.2.b.2  and  4.7.2.C  to 
require  testing  of  the  control  room 
emergency  ventiliation  system  charcoal 
adsoiber  ia  accmdance  with  the 
American  Sodety  for  Testing  and 
Material  D3803-1989.  "Standard  Test 
Method  for  Nudear-Ckade  Activated 
Carbon." 

Date  of  issuance:  June  2. 1998. 

Effective  date:  June  2. 1998. 

Amendment  Nos.:  201  and  231. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPIt-62:  Amendments  revise  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register  July  30. 1997  (62  FR  40846). 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  2, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wihnington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297 

Carolina  Power  6r  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
April  3, 1998 

Brief  description  of  amendments:  The 
amendments  revise  (he  spedfied  total 
volume  of  the  condensate  storage  tank 
capadty  requirements  fitun  150,000 
gallons  to  228,200  gallons  to  ensure  the 
Core  Spray  System  reqiiirement  of 
50,000  gallons. 

Date  of  issuance:  June  5, 1998. 

Effective  date:  June  5, 1998. 

Amendment  Nos.:  202  and  232. 
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Fadlity  Operating  Ucmtie  Not.  DPR- 
71  and  DPlC-82:  AmendnMnU  iwise  the 
bdlity's  Tedinical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegiater  May  6. 1996  (63  FR  25103). 

"Hie  Cnmmiaeioo's  related  evaluatioa 
of  the  amendments  is  contained  in  a 
SafBty  Evaluation  dated  June  5, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Roaun 
location:  Univenity  of  North  Carolina  at 
Wihnington,  William  Madison  Randall 
Uhruy.  601  S.  College  Road, 
Wihniiigton,  North  Carolina  28403- 
3297. 

Carolina  Ponfer  6-  Light  Company,  et  al.. 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
ChatlKan  Counties,  North  CaixJina 

Date  of  application  for  amendment: 
October  29. 1997. 

Brief  description  of  amendment:  This 
amendment  oianges  Technical 
Specifications  (TS)  3.8.1.1  jl3. 
3.8.1.1.b.4.  and  3.8.1.1.d.2  by 
eliminating  the  plant  shutdown 
requirements  in  these  TS.  and  allowing 
the  applicable  redundant  feature  TS  to 
direct  the  plant  shutdown  when 
required. 

Date  of  issuance:  May  22. 1998. 

Effective  date:  May  22. 1998. 

Amauiment  No.:  78. 

Facility  Opaating  Ikxnse  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  FeAtnl 
Registen  December  31, 1997  (62  FR 
68305). 

The  Commiiwi<m's  relsted  evaluation 
of  the  amendment  is  rinwtaiimH  in  a 
Safety  Evaluation  dated  May  22. 1998. 

No  significant  hazards  ccmsideration 
comments  received:  No. 

Local  Pidtlk:  Document  Room 
location:  Cameron  ViUags  R^ional 
Libmy.  1930  Qaik  Avenue,  Ralei^ 
North  Carolina  27605 

Carolina  Power  6-  Uf^t  Company,  et  al.. 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Powv  Plant.  Unitl.  Wake  and 
Chatham  Counties,  Naih  Carolina 

Date  of  application  for  amendment: 
April  24. 1998.  as  supplemented  by 
letter  dated  May  15. 1998. 

Brief  descrifhon  (rf  amendment:  This 
amendment  revises  TS  3.3.2. 
"Engineered  Safety  Features  Actuation 
System  Instrumentation."  sudi  that 
surveillanoe  of  the  undarvoltage  relays 
may  be  performed  writhout  entry  into  TS 
3.0.3.  Specifically,  the  change  modifies 
Table  3.3-3  to  allow  (meration  ivith 
more  than  one  channel  of  die  emergency 
bus  undarvoltage  relays  inoperable. 

Date  of  issuance:  June  3. 1998. 


Sffective  date:  June  3. 1998. 

Atnendntent  No.:  79. 

Facility  Operating  License  No.  NPF- 
63:  ^endment  revises  the  Technical 
Specifications. 

tipte  of  initial  notice  in  Federal 
Reveler.  May  4. 1998  (63  FR  24574). 

'Hie  Commission's  rriated  evaluation 
of  ue  amimdmmit  is  contained  in  a 
Sa]i|ty  Evaluatioa  dated  June  3, 1998. 

Mo  significant  hazards  omsideration 
commmts  received:  No. 

pocal  Public  Document  Room 
loi^on:  Cameron  Village  Regional 
Library.  1930  Claris  Avenue,  Raleigh. 
Nqilth  Carolina  27605. 

lonweahh  Edison  Company, 
Nos.  STN  50-454  and  STN  50- 
Byron  Station,  Unit  Nos.  1  and  2, 
County,  Illinois  Dodeet  Nos.  STN 
56  and  STN  50-457,  Braidwood 
fon.  Unit  Nos.  1  and  2.  Will  County, 
nii$ois 

Date  of  application  for  amendments: 
September  24. 1997. 

mief  description  <4  amendments:  The 
amendments  revise  the  surveillance 
fraduency  for  the  turbine  throttle  valves 
ma  the  turbine  governor  valves  from 
msndily  to  quaittriy. 
I^ate  <^  issuance:  May  26. 1998. 
Effective  date:  Immeoiat^y.  to  be 
iinplemented  within  30  days, 
nendment  Mm.;  103  and  93. 
ulity  C^paatirtg  License  Nos.  NPF- 
y-66,  NPF'72  and  NPF-77:  The 

Its  revised  the  Technical 
Ications. 
'tMe  <^irtitial  notice  in  Federal 

:  March  11. 1998  (63  FR  11917). 
lie  Commissicm's  relatiMi  evaluation 
of  {the  amendments  is  contained  in  a 
r  Evaluatim  dated  May  26. 1998. 
I  significant  hazards  ocmsidiBration 
Its  received:  No. 
\  Public  Document  Room 
loffititm:  Fw  Byron,  the  Byron  Public 
'  District.  109  N.  nanklin.  P.a 
:  434,  Byrcm.  Illinois  61010;  for 
tdwood.  the  Wilmington  Public 
/.  201 S.  Kankakee  Street. 
WUmington.  Illinois  60481. 

Del^t  Edison  Company,  Docket  No. 
50-1(341,  Fmmi  2,  Moruoe  County, 

'  of  appUcatMn  for  amendment: 

28. 1998  (NRC-48-0006).  as 

ilemented  on  Marc^  10, 1998  (NRC- 

16). 
ief  description  <rf  amendment:  The 
amsndment  revises  technical 
specification  surveillance  requirement 
4.4i3.2.2.a  for  the  leak  rate  test  of  the 
pressure  isolation  valves,  extending  it 
frtlti  the  current  18-month  interval  to  a 
24rinonth  intervaL 

[late  of  issuance:  May  28. 1998. 


Effective  dtOe:  May  28. 1998,  with  full 
implementation  within  90  days. 

Amendment  No.:  118. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Ragistar  Felmiary  25, 1998  (63  FR 
9598). 

The  March  10, 1998,  supplement 
requested  a  diange  in  the 
implementatiim  period.  This 
inrarmati<m  vras  nvithin  the  scope  of  the 
original  Federal  Register  notice  and  did 
not  diange  the  staffs  initial  proposed 
no  significant  hazards  cansiderations 
detsranination:  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  28. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Roed, 
Monroe,  Michigan  48161. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Ferrai  2,  Monroe  County, 
Michigan 

Date  of  application  far  amendment: 
November  22. 1995  (NRC-95-0124).  as 
supplemented  February  19,  April  19. 
May  3.  June  12,  and  December  4, 1996, 
January  30  and  August  7, 1997,  and 
April  27  and  May  22, 1998. 

Brief  descriptimi  of  amendment:  The 

»mtmAmmf\t  rwvi«w«  farhniral 

specification  (TS)  3.8.1.1  to  change  the 
emergency  diesel  generator  (EDO) 
allovrad  outage  time  from  3  to  7  days 
and  add  a  requirement  to  verify  that 
combustion  turbine-genoator  11-1  is 
available  prior  to  removing  an  EDG  fnxa 
service.  In  addition,  in  accordance  with 
draft  staff  guiduioe  for  risk-infinmed 
amendments,  a  sectioD  is  sdded  to  the  - 
Administrative  Controls  Secticm  of  the 
TS  describing  the  licensee's 
configuration  risk  management  program. 
Ilie  essodated  Baees  are  also  revised. 
The  Novembw  22. 1995.  submittal  also 
requested  changes  to  the  testing  and 
reporting  requirements  far  the  EDGs. 
These  aspects  were  addressed  in 
Amendment  No.  107  to  the  TS  issued  on 
June  20. 1996.  The  staCTs  action  on  the 
licensee's  request  is  now  onnplete. 

Date  of  issuance:  June  2. 1998. 

Effective  date:  June  2, 1998.  with  full 
implementation  Mfithin  60  days. 

Amendment  No.:  119. 

Facility  Operating  Licatse  No.  NPF- 
43.  Amendment  revises  the  Technical 
Specifications. 

Z3at»  of  initial  notice  in  Federal 
Rcgislar.  Fdiruary  28. 1996  (61  FR 
7550)  with  a  supplenMntal  notice  aa 
May  1. 1998  (63  FR  24195). 
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Tlie  Febniaiy  19,  April  19.  May  3, 
June  12,  and  December  4. 1996.  August 
7, 1997.  and  May  22. 1998,  submittals 
provided  clarifying  information  within 
the  scope  of  the  Fwleral  Register  notices 
and  did  not  change  the  staff's  initial 
proposed  no  significant  hazards 
considerations  determinations. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  2, 1998. 

No  significant  hazards  crasideration 
comments  received:  No. 

Local  Public  Document  RtKmi 
location:  Monroe  County  Library 
Sjrstem,  Ellis  Reference  and  Information 
Center,  3700  South  Ciister  Road, 
Monroe,  Michigan  48161. 

Duquesne  Light  Company,  et  al..  Docket 
No8.  50-334  and  50-412,  Beaver  Valley 
Power  Station.  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
March  17, 1998,  as  supplemented  May 
14, 1998. 

Brief  description  of  amendments: 
These  amendments  revise  Action  34  of 
technical  specification  (TS)  Table  3.3-3, 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation."  Action  34  is 
applicable  to  Functional  Units  6.b., 
"Grid  Degraded  Voltage  (4.16  kV  Bus)," 
and  6.C.,  "Grid  Degraded  Voltage  (480  v 
Bus)."  Revised  Action  34  requires  that 
with  one  degraded  grid  volt^ 
monitoring  channel  inoperable,  the 
inoperable  channel  be  placed  in  the 
tripped  condition  within  one  hour, 
otherwise,  immediately  enter  the 
applicable  action  statement(s)  for  the 
associated  emergency  diesel  generator 
made  inoperable  by  the  degraded 
voltage  start  instrumentation.  The 
revision  to  Action  34  also  requires  that 
with  two  degraded  grid  voltage 
monitoring  channels  inoperable,  within 
one  hour  restore  at  least  (me  of  the 
channels  to  operable  status  and  place 
the  other  channel  in  the  tripped 
condition;  otherwise,  the  aasodatad 
emergency  diesel  generator  would  be 
dedued  inoperable  and  its  applicable 
action  statement(s)  entered. 
Corresponding  changes  have  also  been 
made  in  the  hues  for  TS  3/4.3.2  and  the 
BVPS-2  TS  Index  pages. 

Date  of  issuance:  May  27, 1998. 

Effective  date:  Effective  immediately, 
to  be  implemented  within  60  days  (both 
units). 

Amendment  Nos.:  214  and  91. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1998  (63  FR 19969). 


The  Commission's  rriatad  evahiatioa 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  27, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa.  PA 
15001. 

Duquesne  Li^t  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
(BVPS-1  and  BVPS-2)  Shippingpmt, 
Perms^varUa 

Date  of  application  for  amendments: 
March  16, 1998,  as  supplemented  May 
14, 1998. 

Brief  description  of  amendments: 
These  amendments  revise  technical 
specification  (TS)  Table  4.3-1  to  add 
footnote  6  to  the  channel  calibration 
requirement  for  all  instrument  channels 
that  are  provided  with  an  input  from 
neutron  flux  detectors.  Footnote  6 
provides  that  neutnm  detectors  may  be 
excluded  fit>m  chaimel  calibrations.  In  - 
addition,  BVPS-1  TS  Table  4.3-1  is 
being  revised  to  add  channel  calibration 
requirements  to  items  2.b.  (Power 
Range,  Neutron  Flux.  Low  Setpoint),  5. 
(Intermediate  Range,  Neutnm  Flux),  6. 
(Source  Range,  Neutron  Flux  (Below  P- 
10)),  and  23.  (Reactor  Trip  System 
Interlocks  P-6,  P-8,  P-9,  and  P-10). 
Furthermore,  changes  are  being  made  to 
correct  page  numbnrs  in  the  BVPS-2  TS 
Index  and  to  add  corresponding  changes 
to  the  TS  Bases  for  both  units. 

Date  of  issuance:  May  28, 1998. 

Effective  date:  Both  units,  effective 
immediately,  to  be  implemented  within 
60  days. 

Aniend!nwnt  Nos.:  215  and  92. 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initku  notice  in  Federal 
Ragistar  April  22, 1998  (63  FR  19969). 

"nie  Commission's  ralated  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  28, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PtMic  Document  Roan 
location:  B.  F.  Jcmes  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Florida  Power  and  Ugjttt  Company, 
Docket  Nos.  5O-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
January  9, 1998,  as  supplemented  by 
letter  dated  April  20, 1998. 

Brief  description  (^  amendments:  The 
amendments  permit  the  use  of  fiial  with 
ZIRLO  cladding. 

V 


Date  of  issuance:  May  12. 1998. 

Elective  date:  May  12. 1998. 

AJnendnMnt  Nos.  196  and  190. 

Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41 :  Amendments  revised 
the  Technical  Opacifications. 

Date  of  initial  notice  in  Fadnal 
Regblar:  Felmiary  25. 1998  (63  FR 
9605). 

The  ApxU  20, 1998  letter  provided 
clarifying  information  that  did  not 
diange  the  initial  proposed  no 
significant  hazards  ccmsideratimi 
detnmination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  12, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PuUic  Document  Room 
location:  Florida  International 
University,  University  Pari^  Miami, 
Florida  33199. 

GPU  Nuclear,  Inc.  et  al..  Docket  No.  50- 
219,  Oyster  Creek  Nuclear  Generating 
Station,  Ocecm  County,  New  Jersey 

Date  of  application  for  amendment: 
December  10, 1997. 

Brief  description  of  amendment:  The 
amendmoit  clarifies  sections  of  the 
Technical  Specifications  that  have  been 
demonstrated  to  be  unclear  or 
conflicting. 

Date  of  Issuance:  June  4, 1998. 

Effective  date:  June  4, 1998,  to  be 
implemented  within  30  days. 

Amendment  No.:  195. 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rndater  January  28, 1998  (63  FR  4313). 

ilie  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  4, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Ro<xn 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street.  Toms  River.  NJ  08753. 

f^agara  Moiiawk  Poww  Corporation, 
Docket  No.  50-410,  Mne  ME/e  Point 
Nuclear  Station  Unit  No.  2.  Oswego 
County,  New  Ymk 

Date  of  application  for  amendment: 
December  15. 1997.  as  supplemmted  by 
letter  dated  Afwil  24, 1998. 

Brief  description  (rf  amendment:  Tids 
amendment  changes  Tedmical 
Spedfications  2.1.2  and  3.4.1.1  to  revise 
the  minimum  critical  power  ratio  safety 
limits  for  fuel  operating  cycle  7  fat  two- 
loop  and  single-loop  rediculaticm 
operatioo. 

Date  ofissaance:  June  4, 1998. 

£]l9IS9ctiv0  dote:  As  of  the  date  of 
issuance  to  be  implemented  before 
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startup  of  the  Unit  2  reactor  to  begin 
fufld  operating  cycle  7. 

Amendment  No.:  82. 

Facility  (^tooting  Licmue  No,  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Begisler  January  28. 1998  (63  FH  4314). 

The  April  24, 1998.  submittal 
provided  clarifying  infcnmation  that  did 
not  alter  the  initial  no  significant 
hazards  cdosideration  determination. 
The  Commissian's  related  evaluation  of 
die  amendment  is  contained  in  a  Safisty 
Evaluation  dated  June  4. 1998. 

No  significant  hazards  omsideration 
comments  received:  No. 

Local  PuUic  Dociunent  Romn 
location:  RetBrenoe  and  Documents 
Department,  Fenfield  Library,  State 
Univorsity  of  New  York,  Oswego.  New 
YoA  13126 

Northeast  Nuclear  Energy  Company,  at 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
September  2. 1997. 

Brief  description  of  (unendment:  The 
amendment  corrects  several  compliance 
issues  as  identified  in  Licensee  Event 
Reprat  97-022-00  'Tedmical 
Specification  Violations"  dated  July  9. 
1997,  by  rewording  the  text:  changing 
terminology  and  numbering:  combining 
two  Technical  Specifications  (TSs)  into 
one:  rhanging  the  allo«ved  outage  times; 
specifying  guidance  fior  entering  into  TS 
3.0.3:  nhai^ng  a  definition:  changing 
surveillanoe  requirments,  and  updating 
the  TS  Bases  section  to  reflect  changes. 

Date  t^  issuance:  May  26. 1996. 

Effective  date:  As  of  the  date  of 
i— ii«ii/s»  to  be  implflmmted  within  30 
days. 

ilmeiKfanant  No.:  215. 

Facility  (iterating  License  No.  DPB- 
65:  Amendment  reused  the  Technical 
Spedficatians. 

Date  ofinitiai  notice  in  Federal 
lagislar  September  24. 1997  (62  FR 
50006). 

The  Commiseion's  related  evaluation 
of  the  ameadmant  is  contained  in  a 
Safety  Bvaluatiom  dated  May  26, 1908. 

No  «tgn<*'«^*"*  hazards  considentian 
cmnments  received:  No. 

Local  PuMic  Document  Room 
locaHan:  Learning  Reeouroas  Center, 
Three  Rivers  Conununity-Tecfanical 
Colkfe,  574  New  London  Turnpike, 
Naiwidi.  Connecticat.  and  the 
Waterford  Ubrary.  ATTN:  Vinoe 
Juliuio.  49  Rope  Fany  Road.  Wataferd. 
ConnecHmt 


N(»ttheast  Nuclear  Energy  Company,  et 
al^  Docket  No.  50^23.  hHllstone 
Nuclear  Power  Station.  Unit  No.  3.  New 
Lmdon  County.  Connecticut 

jbnto  (^application  for  amendment: 
Onober  15. 1997.  as  supplemented 
Jei^iary  23  and  April  8. 1998. 

jiSrie/  description  of  amendnmnt  The 
aiii^dment  revises  the  action 
statements  and  the  instrumentation  trip 


sehxiint  tablea  in  the  Technical 
SMdficaticms  for  the  reactor  trip  system 
and  engineered  safisty  feeture  actuation 
system  instrumentatifm.  In  addition,  the 
amendment  (1)  decreeaes  the  reactor 
trj^  setpoint  for  the  reactor  coolant 
punp  low  shaft  speed  (underspeed  trip 
aa^int)  from  95.8  percent  to  92.4 
petoent  of  rated  speed.  (2)  makes 
editorial  changes,  and  (3)  changes  the 
I  to  reflect  the  new  methodology. 
jte  of  issuance:  Mey  26. 1998. 
r  date:  As  of  the  date  of 
B.  to  be  implemented  within  60 

I  Amendment  No.:  159. 
I  FtKdIity  Operating  License  No.  NPF- 
4ifi  Amencbnent  reirised  the  Technical 
Spiecifications. 

^>ate  ofinitiql  notice  in  Federal 
Rjf^liiter  November  19. 1997  (62  FR 
61B42). 

the  Janiuvy  23  and  April  8. 1998. 
swmittals  provided  clarifying  and 
additimial  information  that  did  not 
chenge  the  scope  of  the  October  15. 
IBOTTapplication  and  the  initial 
pMnpoaed  no  significant  hazards 
ciXisiderationJbtennination. 

The  Commissicm's  related  evaluation 
of  the  amendment  is  contained  in  a 
Slefety  Evaluation  dated  May  26. 1998. 

Mo  «tgn<fir«fit  hazards  oonsideration 
oanments  received:  No. 

iLoca/ Aib/ic  Document  Aoom 
Ipcatiott:  l4iaming  Reeouioee  Center. 
"mnm  Rivers  Community-Tedinlcal 
College.  574  New  Looddn  Tumi^ke. 
N^nfdch,  Qmnecticut.  and  die 
Hfliterfbnl  Ubraiy.  ATTN:  Wince 
Jdimo.  49  Rope  Feny  Road.  W^asford. 
Connecticut 

Nbftheost  fkiclear  Energy  Company,  et 
at.  Docket  No.  50-423.  kBUstone 
H^dear  Power  Station,  Unit  No.  3,  New 
London  County.  Connecticut 

of  application  for  amendmeitt: 
7.1908. 
descriptitm  of  aataidment:  The 
jDont  replaces  the  prassurizer 
_ium  water  inventocy  requinment 
w»»  a  pressuiizer  maidmnm  indicated 
Iflivel  requiremeuL  Hie  amendment  also 
makes  editorial  dianges  and  modifies 
tbe  asaodated  Bases  sacdon. 
Ooteof  issaance:Mqr  27. 1906. 


Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  160. 

Fadlity  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Spedficatians. 

Date  of  initial  notice  in  Federal 
R^blar  April  23, 1998  (63  FR  20219). 

The  Commission's  related  evaliuticm 
of  the  amendment  is  contained  in  a 
Safsfty  Evaluation  dated  May  27, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Lopo/  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Coinmunity-Tedinical 
CoU^.  574  New  London  Turnpike. 
Norvrich,  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince    - 
JuUano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Northeast  Nuclear  Energy  Company,  et 
al,.  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station.  Unit  No.  3.  New 
London  County.  Qmnecticut 

Date  of  application  for  amendment: 
April  14. 1998.  as  supplemented  May  7. 
1998,  and  two  letten  dated  June  4, 1996. 

Brief  description  <rf  amendment  The 
■iiMtp^ftHMit  changes  Technical 
Spedficatian  3/4.4.4.  Relief  Valves,  to 
ensure  that  the  aut«natic  capability  of 
the  power-operated  relief  valves 
(PCXlVs)  to  relieve  raessure  is ' 
maintained  w^ien  these  valves  are 
isolated  by  doeure  of  the  block  valves. 
The  amendment  also  makes  editorial 
dianges.  adds  PORV  surveillanoe 
requirements,  and  modifies  the 
associated  Bases  section. 

Date  <tf  issuance:  June  5, 1998. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amemfaient  No.:  161. 

Facility  Operating  License  No.  NPF- 
49:  Amenifattant  revised  the  Technical 
SpedflcatiaBs. 

Date  of  initial  notice  in  Fedsral 
RsglSlsr  April  20. 1906  (63  FR  19532). 

The  May  7. 1998.  letter  and  die  two 
letten  dated  June  4, 1998.  provide 
clarifying  infannation  that  did  not 
diange  the  ecope  of  die  April  14. 1998. 
^pplicalian  and  tb«  initial  propoeed  no 
significant  hazards  oonsideretion 
determinstion. 

The  Commission's  related  evaluation 
of  the  amendment  is  omtainsd  in  a 
Safety  Evaluatton  dated  June  5. 1998. 

No  significant  hazards  oonsidention 
comments  received:  Na 

Loon/ Aihtic  Document  Aoom 
locati<m:  lr^'n"*"g  Resources  Cmter. 
Three  Rivets  Community-Tedinical 
CoUage.  574  New  Lcmdon  Tun^ike. 
Norwkh,  Connecticut,  and  die 
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Waterford  Library,  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road.  Waterford. 
Connecticut. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos.- 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
December  23. 1997. 

Brief  description  of  amendments:  The 
amendments  changed  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  pCPP)  Unit 
Nos.  1  and  2  to  revise  TS  3/4.7.1.1. 
Table  3.7-1.  "Maximum  Allowable 
Power  Range  Neutron  Flux  High 
Setpoint  With  Inoperable  Steam  Line 
Safety  Valves."  The  power  range  (PR) 
neutron  flux  high  setpoints  were 
changed  based  on  revised  calculational 
methodologies  for  1.  2,  or  3  inoperable 
MSSVs  per  steam  generator  (SG).  The 
proposed  TS  change  lowered  the  PR 
neutron  flux  high  setpoints  when  2  or 
3  MSSV  are  inoperable  per  loop  such 
that  the  maximum  power  level  allowed 
woidd  be  within  the  heat  removing 
capability  of  the  remaining  operable 
MSSVs.  Although  the  method  for 
calodating  the  maximum  power  level 
allowed  when  one  MSSV  per  loop  is 
inoperable  was  revised,  the  results  were 
not  and  the  limit  remained  the  same. 
The  associated  Bases  were  also  revised. 

Date  of  issuance:  May  28. 1998. 

Effective  date:  May  28. 1998.  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  1-125;  Unit 
2-123. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kagister  April  22. 1998  (63  FR 19975). 

llie  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  E  valuation  dated  May  28. 1998. 

No  significant  hazards  consideration 
commmts  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Dociunents  and  Maps 
Dspaitment.  San  Luis  Obispo.  California 
93407. 

Public  Service  Electric  &■  Gas  Company, 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station.  Unit  No.  1,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
March  26. 1998. 

Brief  description  of  amendmeitt:  The 
amendment  revises  Technical 
Specification  3.1.3.3.  "Rod  Drop  Time," 
to  change  the  applicability  from  Mode  3 


(hot  shutdown)  to  Modes  1  and  2 
(startup  and  power  operation). 

Date  of  issuance:  Jime  4. 1998. 

Effective  date:  As  of  date  of  issiiance 
to  be  implemented  within  60  days. 

Amendment  No.:  211. 

Facility  Operating  License  No.  DPR- 
70:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22. 1998  (63  FR  19978). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Jime  4, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  N]  08079. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  of  Dalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  L  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia 

Date  of  application  for  amendments: 
May  30. 1997,  as  supplemented  April  1, 
1998. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specification  requirements  to  reflect  a 
design  modification  that  changes  the 
power  sources  to  valves  associated  with 
the  low  pressure  coolant  injection  mode 
of  the  residual  heat  removal  system. 

Date  of  issuance:  June  2, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemoited  prior  to 
startup  from  the  next  refueling  outage 
for  both  units. 

Amendment  Nos.:  Unit  1-211;  Unit 
2-152. 

Facility  Operating  license  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedwal 
Register  July  16. 1997  (62  FR  38139). 

The  April  1. 1998.  submittal  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  May  30. 1997. 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  2, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library.  301  Qty  Hall  Drive,  Baxley. 
Georgia. 


Southern  Nuclear  Power  Company.  Inc.. 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric  - 
Authority  of  Georgia.  Gty  of  Dalton. 
Georgia.  Docket  Nos.  50-A24  and  50- 
425.  Vogfle  Electric  Generating  Plant. 
Units  1  and  2.  Burke  County,  Georgia 

Date  of  application  for  amendments: 
Novonber  20. 1997.  as  supplemented  by 
letter  dated  April  16. 1998. 

Brief  description  of  amendments:  The 
proposed  changes  to  the  Technical 
Specifications  (TS):  (1)  Remove  the 
inequalities  applied  to  the  "Trip 
Setpoint"  column  of  TS  Table  3.3.1-1. 
"Reactor  Trip  System  Instrumentation" 
and  TS  Table  3.3.2-1.  "Engineered 
Safety  Feature  Actuation  System 
Instrumentation"  and  revise  the  "Trip 
Setpoint"  column  to  read  "Ncaninal 
Trip  Setpoint;"  (2)  Add  footnotes  (n) 
and  (i)  to  TS  Tables  3.3.1-1  and  3.3.2- 
1,  respectively,  to  include  criteria  for 
channel  operability,  reset,  and 
calibration  tolerance  about  the  trip 
setpoint.  These  footnotes  also  allow  for 
the  trip  setpoint  to  be  set  more 
conservatively  than  the  Nominal  Trip 
Setpoint  value  as  necessary  in  response 
to  plant  conditions;  (3)  The  Allowable 
Value  for  TS  Table  3.3.1-1,  Function  ■ 
14.b,  Turbine  Trip— Turbine  Stop  Valve 
Closure,  would  be  revised  from  "[greater 
than  or  equal  to]  96.7%  open"  to 
"(greater  than  or  equal  to]  90%  open;" 
(4)  Revise  footnotes  (1)  and  (m)  of  TS 
Table  3.3.1-1  to  refer  to  N(Hninal  Trip 
Setpoint  and  delete  the  inequalities 
applied  to  the  trip  setpoints;  (5)  Delete 
the  superscript  "(a)"  from  the  "Trip 
Setpoint"  colunm  on  page  6  of  8  of 
Table  3.3.1-1;  (6)  Revise  the  inequality 
for  the  Engineered  Safety  Feature 
Actuation  System  Allowable  Value  fat 
Steam  Line  Pressur»-4^w  (Table  3.3.2- 
1.  Function  l.e)  from  "(less  than  or 
equal  to]"  to  "(greater  than  or  equal  to];" 
and  (7)  Revise  associated  TS  Bases  to 
reflect  the  TS  revisions. 

Date  of  issuance:  June  1. 1998. 

^ective  dote:  As  of  the  date  of . 
issuance  to  be  implemented  writhin  30 
days. 

Amendment  Nos.:  Unit  1-101;  Unit 
2-79. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81 :  Amendm«its  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31. 1997  (62  FR 
68318). 

The  supplemmt  dated  April  16. 1998. 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  November 
20. 1997,  application  and  the  initial 
pn^Nwad  no  significant  hazards 
determination. 


TU  Electric  ^ 
445  and  50- 
EhctricStat 
SomervdIC 


UMI 


The  Commissiim's  related  evaluation 
of  the  amendments  is  amtained  in  a 
Safety  Evahiatian  dated  June  1. 1998. 

No  significant  hazards  oonsideration 
rmminwnf  received:  No. 

Local  PMic  Docummt  Room 
locatkm:  Buike  County  Library,  412 
Fourth  Street.  Waynesboro.  Georgia. 

TV  Electric  Company,  Dockat  Atos.  5&- 
445  and  50-446,  CaaiandM  Peak  &aam 
Ehctric  Statitm,  UmtNos.1  and  2, 
SomervM  County,  Texas 

Date  of  amendment  request:  May  1. 
1995  (TXX-9S090). 

Brief  description  <rf  ammtdments: 
ThcHM  amendments  revise  section  3/ 
4.8.1  of  the  Tedmical  Specifications 
CrSs)  to  reduce  the  minimum  fuel  oil 
volimie  requirement  during  MCX)BS  5 
and  6  for  an  operable  emergency  dieeel 
generator  CEDG)  and  allow  continued 
(X'ERABLE  status  of  diesel  genentara 
during  all  MOIKS  fcff  48  houn  with 
greater  thm  a  8  day  supply  of  diesel  fuel 
for  a  given  EDG. 

Date  of  issuance:  May  22, 1998. 

Effsctne  date:  May  22. 1998.  to  be 
implemented  within  30  days. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  60;  Unit  2 — 
Amendment  No.  46. 

FaciUty  Operating  License  ths.NPF- 
87  and  NFP-89:  The  amendments 
revised  the  Tedmical  Specifications. 

Date  of  initial  notice  in  Federal 
R^Mar  ^me  21. 1995  (60  FR  32373). 

ThiB  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evahiation  dated  May  22, 1998. 

No  significant  haards  consideratian 
comments  received:  No. 

Local  PaUic  Document  Roan 
location:  University  of  Texas  at 
Arlington  Library,  Govenmient 
PuUications/Maps.  702  College.  P.O. 
Box  19497.  Ariington.  TX  76019. 

Washington  Public  Power  Supply 
System,  Dodtset  No.  50-397.  Nuclear 
Project  No.  2,  Benfon  County, 
Washington 

Date  of  application  for  amendment- 
December  4, 1997.  as  supplemented  by 
letten  dated  January  28. 1998,  March  3, 
1998,  Mardi  9, 1998,  and  April  24, 
1998. 

Bri^  description  of  amendment:  The 
amendmmt  permits  the  continued  used 
of  the  existing  Siemens  Power 
Corporation  minimiim  critical  power 
ratio  CMCPR)  safety  limits  for  WNP-2 
Fuel  Cyde  14  and  changes  the  ASEA 
Bro«m  Boveri  (ABB)  MCPR  safety  limit 
for  single  loop  operation  firom  1.08  for 
Cycle  13  to  1.09  for  Cyde  14. 

Dote  of  issuance:  May  29, 1998. 

Effectrve  date:  May  29. 1998,  to  be 
in^>]flmented  %rithin  30  days  from  the 
date  of  issuance. 


\- 
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did 


td!mentM}.:lS4. 

ity  Operating  License  No.  NRF- 

amendment  revised  the 

Spedfications. 
of  initial  notice  in  Federal 
r.  January  14. 1998  (63  FR  2284). 
January  28. 1998.  March  3. 1998. 
^  9. 1998.  and  April  24, 1998, 
ilamantal  letten  provided 
'  aal  dariMng  information  and 
«»«.  -,-T-  «^lMi»»g«  uie  original  no 
rign^ijirawt  hszaids  Consideration.  Tlie 
Cmdmission's  reh^  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evduation  dated  May  29, 1998. 

N^  significant  hazards  consideraticm 
comi^ents  received:  Na 

L^hal  Public  Docummt  Room 
Jocdnon:  Ridiland  Public  Library,  955 
Noi^igste  Street.  Richland,  Washington 
99391 

Wisi:0nsin  Public  Service  Qxporation, 
Dodtet  No.  50-305,  Kewaunee  Nuclear 
Fownr  PTont,  Xinvaunee  CourOy, 
IMs^sfn 

f  of  application  for  amendment: 
ly  25, 1998. 

^  description  of  amendment:  The 
amenidment  revises  the  Technical 
Spec^cations  to  implement 
perfonnance-based  containment  leakage 
te^ig  umfer  Option  B  of  10  CFR  50, 
Appendix  J. 

r  of  issuance:  May  28. 1998. 
live  date:  May  28. 1998. 
nd!mentM).:136. 
/OpmatingUcenseNo.  DPR- 
idment  revised  the  Technical 
ications. 

r  of  initial  notice  in  Federal 
jr.  April  8, 1998  (63  FR  17237). 
J  Conunissicm's  relied  evaliution 
I  amendment  is  contained  in  a 
_r.y  Evaluation  dated  May  28, 1998. 
l^  yignifirant  hazards  omsideration 
oouUnants  received:  No. 

L^pal  PuMic  Document  Room 
Joe^n;  University  of  Wisconsin, 
Co^  Library,  2420  Nicolet  Drive, 
Greto  Bay,  WI 54311-7001. 

WM  GnseJc  Nuclear  Operatirtg 
Qjt^mation,  Dodcet  No.  50-^2,  Wolf 

":  Generating  Sfotfon,  Coffey 
Coikiity,  JCimsas 

r  of  amendment  request:  May  8, 

lOdli,  as  supplemented  by  lettw  dated 
Ma^  11, 1998. 

^^ /description  of  amendment  The 
amMidment  adds  a  new  Action 
Statement  to  Tedmical  Spedficatioa  3/ 
4.3II.  Table  3.3-3,  Functional  Unit  7.b., 
Reft]  eling  Water  Storage  Tank  Level— 
Lot  *  -Low  Coinddent  With  Safety 
InJKrtion. 

D  tte  of  issuance:  May  28. 1998. 

A^Krtive  date:  May  28. 1998. 

AtnendmentM).:  117. 


oft) 


Facility  Operatfng  Licaise  No.  NPF- 
42:  The  amendment  revised  the 
Tedmical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (63  FR  26829  dated 
May  14. 1998).  The  notice  provided  an 
oppcHtunity  to  submit  ctHnments  on  the 
Commission's  proposed  no  significant 
hazards  consimration  determhiation. 
No  rmumwnf  have  been  received.  The 
notice  also  provided  for  an  oppoktunity 
to  request  a  hearing  by  June  15. 1998. 
but  indicated  that  if  the  Commissicm 
makes  a  final  no  significant  hazards 
considenlion  deteiminaticm  any  such 
hearing  would  take  place  afker  issuance 
of  the  amendment  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  exigent  circumstances, 
consultatian  mrith  the  State  of  Kansas 
and  final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  May  28. 1998. 

Local  PiMic  Document  Room 
locations:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Cnnmesdal  Street.  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas  66621. 

Attorney  for  Licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  N.W.. 
Washington.  D.C  20037. 

NRC  Pn^  Director  William  H. 
Bateman. 

Dated  at  Rockvills.  Maryland,  this  10th  day 
of  June  1998. 
For  dM  Nudsar  Regulatory  Coniininion. 

AcOng  Diractor,  DMsioa  of  Reactor  ProfedM— 
m/IV.  Office  ofNudaar  Reactor  Regulation. 
(FR  Doc  9S-16012  Rlad  6-10^98: 8:45  ami 
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NUCLEAR  REGULATORY 


MMlIng  B«lWMn  th*  AmertCM  Sodaty 
for  QuaMty  and  NRC  to  Dtoeuw  Quality 


AOENCr:  Nudeer  Regulatory 
Commission. 

ACnON:  Notice  of  a  meeting  betwem  the 
American  Sodety  (<x  Quality,  Energy 
and  Environmoital  Division,  Power 
Production  Committee  (ASQEED)  and 
the  Nudeer  Regulatory  Commissicm 
(NRC)  on  quality  assurance  prindples  of 
mutual  interest 

summary:  The  ASQEED  and  the  NRC 
have  met  periodically  to  discuss 
technical  matters  of  mutual  interest. 
Topics  at  this  meeting  will  cover,  codes 
and  standards,  graded  QA,  and  more 
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detailed  QA  featiires  found  in  QA 
standards. 

DATES:  The  meeting  will  be  held  on  June 
25. 1998,  from  8:00  am-5:00  pm.  and  on 
Jime  26, 1998,  bom  8:00  am-12:00  n. 
A00RE88:  Conference  Room  0-4  B6, 
One  White  Flint  North.  11555  Rockville 
Pike.  Rockville,  Maryland  208S2. 
R3R  FURTHER  INFORMATION  CONTACT: 
Owen  p.  Gortnley  (301)  415-6793, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 
SUPPLEMBfTARY  INFORMATION:  The  ASQ 
EED  and  NRC  meet  periodically  to 
discuss  topics  of  mutual  interest 
concerning  problems  in  achieving 
quahty  and  means  to  correct  the 
problems,  or  interpretations  or  problems 
in  implementing  activities  found  in  QA 
standards  and  in  most  QA  programs. 
Topics  at  this  session  will  include  codes 
and  standards,  graded  QA.  and  more 
detailed  QA  features  foimd  in  QA 
standards.  The  format  of  the  meeting 
will  consist  of  discussion  between  the 
ASQ  EED  and  NRC  on  the  topics  noted 
above.  Seating  for  the  public  will  be  on 
a  first  come,  first-served  basis. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
lohn  W.  Crug, 

Director.  Division  of  Regulatory  Applications. 
Office  of  Nuclear  Regulatory  Research. 

(FR  Doc.  9S-16017  Filed  6-16-98;  8:45  am] 
■IXMQ  OOOC  7IW-01-P 


SMALL  BUSINESS  AOMMtSTRATKHI 

Data  Cdleetion  Available  for  Public 
CofiMnents  and  necoiwiTieiwIatlon  i 

ACTION:  Notice  and  request  for 
comments. 


In  accordance  with  the 
Paperwoii:  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  August  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administntion,  409  3rd 
Street.  S.W.,  Suite  5000.  Washington. 
D.C.  20416.  Phone  Number  202-205- 
6629. 
SUPPLEMBITARY  INFORMATION: 

Title:  "Business  Coaches 
Application". 

type  of  Request:  New  Collection. 

Form  No:  2063. 

Description  of  Respondents:  Camnt 
or  former  owners  of  Small  Businesses 


who  are  willing  to  devote  a  minimum  of 
four  (4)  hours  per  month  coaching  new 
Small  Business  owners  in  solving 
problems  and  in  learning  better  methods 
to  start,  run  and  grow  their  business. 

Annual  Responses:  5.000. 

Annual  Burden:  41 7. 

Title:  "Btisiness  Coaches  Proteg^. 
Application". 

Type  of  Request:  New  Collection. 

Fo/m  No:  2064. 

Description  of  Respondents:  Small 
Business  owners  who  are  in  need  of 
coaching  in  order  to  solve  problems 
they  are  experiencing  in  operations  and 
in  learning  better  methods  to  start,  run 
and  grow  their  business. 

Annual  Responses:  5,000. 

Annual  Burden:  417. 

Comments:  Send  all  comments 
regarding  these  information  collections 
to  Jane  Boorman,  Business  Development 
Specialist,  Office  of  Business  Initiatives, 
Small  Business  Administration.  409  3rd 
Street  S.W..  Suite  6100.  Washington,  DC 
204016  .  Phone  No:  202-205-7411. 
Send  comments  regarding  whether  these 
information  collections  are  necessary  for 
the  proper  performance  of  the  function 
of  the  agency,  accuracy  of  btirden 
estimate,  in  addition  to  ways  to 
minimize  these  estimates,  and  ways  to 
enhance  the  quality. 

Dated:  Jime  11. 1998. 
Jaoqudine  While. 

Chief.  Administrative  Information  Branch. 
(FR  Doc.  98-16057  Filed  6-16-98;  8:45  am] 


Dated:  June  10. 199S. 
HsiMrt  L.  MUrhaU, 

Acting  Aitodate  Admiiugtiatorfdr  Disaster 
Assistance. 
(FR  Doc  98-16059  Filed  6-16-M:  8:45  am] 
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[Dedertlon  o«  DliMlar  «ao«l 
State  of  Kentucky;  Aiwendwient  *3 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  June  3, 1998.  the  above-numbered 
Declaration  is  her^y  amended  to 
include  Letcher  County  in  the  State  of 
Kentucky  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  (m 
April  16. 1998  and  continuing  through 
May  10, 1998. 

All  counties  contiguous  to  the  above- 
named  primary  county  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applicaticms  for  physical  damage  is  Jime 
28, 1998  and  lot  economic  injury  the 
termination  date  is  January  29, 1999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


SMALL  BUSINESS  ADMINISTRATION 


State  Of  South  Dakota 

As  a  result  of  the  President's  major 
disaster  declaration  on  Jime  1, 1998.  and 
an  amendment  thereto  on  June  3. 1  find 
that  Hanson  and  McCook  Counties  in 
the  State  of  South  Dakota  constitute  a 
disaster  area  due  to  damages  caused  by 
flooding,  severe  storms,  and  tornadoes 
beginning  on  April  25. 1998  and 
continuing. 

Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  imtil  the  close  of  business  on 
July  31, 1998,  and  for  loans  for 
economic  injiuy  until  the  close  of 
business  on  March  1. 1999  at  the 
address  listed  below  or  other  locally 
announced  locations: 

Small  Business  Administration,  Disaster 
Area  3  Office,  4400  Amon  Carter 
Blvd.,  Suite  102.  Fort  Worth.  TX 
76155. 

In  addition,  applications  for  economic 
injvuy  loans  &x>m  small  btisinesses 
located  in  the  contiguous  counties  of 
Davison,  Hutchinson,  Lake,  Miner, 
Minnehaha,  Sanborn,  and  Turner  in 
South  Dakota  may  be  filed  until  the 
specified  date  at  the  above  location. 

The  interest  rates  are: 


Percent 

Ptiysical  Damage: 

Hofneowners  With  Credtt  Avail- 

able Elsewhere  „ 

7.000 

Homeowners    WKhout    CredH 

AvaMUe  Bsewhare  „ 

3.500 

Businesses  WHh  Credit  Aval- 

able  elsewhere 

8.000 

Businesses  and  Non-Profit  Or- 

ganizalions    Without    CredN 

AvaW)ie  Elsewhere 

4.000 

Others  Ondudkig  non-profit  or- 

genizaiions)  with  credX  cvai- 

aoie  etssMniere  »..«.■«...»••«... 

7.125 

For  Boonomic  iri|ury 

Businesses  and  Smal  Agricul- 

tural   CoopeoMives    Without 

CredK  Avaiiabie  elsewhere  .... 

4.000 

The  number  assi^ied  to  this  disaster 
for  physical  damage  is  308512  and  for 
economic  injiuy  the  nimiber  is  988100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dil*d:)uiM5.10M. 
HiAirtL.lilh:hril. 
Acting  AuoekitB,  Adminittratotfor  Dltotlttt 


(FR  Doc  98-1MS8  Flkd  e-lft-06;  8:45  ■m] 


SMALL  BUSINESS  ADMINISTRATION 
(Psdmlioii  of  Eeonomlc  ln|uiy  I 


Slste  of  Wnhlnglon 

Qallain  County  and  the  contiguous 
Counties  of  Jefierson  and  San  Juan  in 
tluB  State  of  Washington  constitute  an 
economic  in|ury  dinster  area  due  to  the 
efiects  of  the  wann  water  phenommmn 
known  as  El  Nino  beginning  on  May  1, 
1997.  EI^(lble  small  businesses  and 
small  ^ricultural  cooperatives  writhout 
credit  available  elsewhere  may  file 
applicatifms  Cor  economic  injury 
assistance  far  this  disaster  until  the 
doae  of  business  on  March  5. 1999  at 
the  address  listed  below  or  other  locally 
announced  locatjons; 
Small  Business  Administration,  Disaster 

Area  4  Office.  P.O.  Box  13795, 

Sacramento,  CA  95853-4795. 

The  interest  rate  for  eligible  smaU 
businesses  and  small  agricultural 
oocqperatives  is  4  percent. 

(Catalog  of  Padanl  Domactic  Anistanoa 
Pra^am  Na  59002) 

DatMl:  luns  5, 1098. 
AidaAhrana. 
Adntinirttator. 
pTR  Doc.  98-16060  FU«d  6-16-98;  8:45  am) 


SMALL  BUSMESS  ADMMISTRATION 
lOfOiSMlarfSOaq 


ArfcansM;  (MMl  Contlguoiis  CounllM 
in  T«xM  and  PavtahM  In  LouWmm) 


Miller  County  and  the  contiguous 
Counties  (rf  Hempstead.  Labyette.  and 
Little  River  in  Arkansas;  Bowie  and  Cass 
Counties  in  Texas;  and  Bossier  and 
Caddo  Parishes  in  Louisiana  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  heavy  rains  and  flash 
flooding  that  occurred  on  May  27  and 
28, 1998.  Applicati(Hi8  for  loans  for 
physical  dainages  caused  by  this 
diMtfter  may  be  filed  until  the  dose  of 
business  on  August  6, 1998  and  for 
economic  injury  until  the  close  of 
buidness  on  Mardi  5. 1999  at  the 
address  listed  below  or  other  locally 
announced  locations: 
Business  Administration,  isaster  Area  3 

Office,  4400  Amon  Carter  Blvd..  Suite 

102.  Ft  Worth.  TX  76155. 


The  interest  rates  are: 


Fo  Ptiysicai  Damaoa: 
1 1  MnafNMWs  WWi  Cieda  Avar 


Ijlpfneownaia  wMhoul  CiedR 
lare  ...._~..... 
Oradi  Awai- 


and  NofvPioIR  Or~ 
ganzaaons    vnaioui    uecK 


I )  hais  Ondudng  NofvProM  Or- 
nizalions)     VMttt     CradN 
Avaaaow  cMwwfe  .m...h..mm 
Fof 'Economic  ln|ury: 
Ouiinaasas  and  Smal  Agricul- 
tural   CooperaHwea    \Mhoul 
CradRAvrtableElBawtiere  ._ 


7.000 
3.500 
8.000 

4.000 

7.125 

4.000 


The  nundiers  assigned  to  this  disaster 
for  [physical  Hamag—  are  3iD860e  for 
A^^nsas;  308706  for  Texaa;  and  308806 
for  Louisiana.  For  economic  injury  the 
nmabers  are  988300  far  Arkansas; 
988400  far  Texas:  and  988500  for 

(Catalog  of  Fadaral  Dcoiattic  Aasistancs 
Pro-am  Not.  59002  and  59008) 
IJMed:  June  5, 1998. 
t  Alvans. 


Do&  98-16061  nied  6-16-98: 8:45  am] 


SOCIAI 


L  SECURITY  ADMM8TRAT10N 
CoNoelionAcllvltlM: 


I  notice  lists  information 
o^Aection  packages  that  will  require 
iibmission  to  the  Office  of  Management 
^^.Budget  (OMB),  in  ccmipliance  with 
104-13  efbctive  October  1, 1995. 
I  Paperwork  Reduction  Act  of  1995. 
ThO  infarmation  oollection(s)  listed 
below  require(s)  extensicm(s)  of  the    - 
cii^rent  OMB  approval(s)  or  are 
p^poaed  new  ooUection(s): 

\.  Notice  Ragarding  Substitution  of 
Upon  DMth  of  Claimant — 
ideratiim  of  Disability 
Btion— 0960-0351.  The  Social 
ity  Administration  uses  the  form 
V-770  to  obtain  information  from 
substitute  parties,  regarding  their 
intlBntion  to  pursue  the  appeals  process 
for  an  individual  who  hais  died.  The 
respondents  are  such  parties. 
Mambw  cf  Re»ponaent*:  1,200. 
\Fnqaency  ofResptmse:  1. 
Aven^  Burden  Pa-  Response:  10 
mdnutes. 
Estimated  Annual  Burden:  200  hours. 
,  Report  of  Student  Beneficiary 
About  to  Attain  Age  19—  0960-0274. 


The  Social  Security  Administration  uses 
the  infannation  collected  on  form  SSA- 
1390  to  detennine  whether  a  student 
beneficiary  is.  entitled  to  benefits  Sat  the 
month  of  attainment  of  age  19  and 
subsequent  months.  The  respondents 
are  students  about  to  attain  age  19. 

Naaibet  of  Respondents:  50,000. 

Fiequ0nqfofRespoMe:\. 

Averags  Burden  Per  Response:  3 
minutea. 

Estimated  Aimual  Burden:  2,500 
hours. 

3.  Supplement  Security  Income  (SSI) 
Radotennination  by  Mail— 0960-NEW. 
SSA  will  CMiduct  a  test  of  prototjrpe 
fbim  SSA-8204(TEST).  This  test  vdll 
study  the  feesibility  of  using  a 
questionnaire  mailed  to  recipients  as 
opposed  to  the  current  in  person  at 
telefdiene  interview  process.  The 
information  collected  will  be  used  to 
determine  wdiether  SSI  recipients  have 
met  and  continue  to  meet  aU 
requirements  for  continuing  SSI 
program  eligibility.  The  respondents  far 
^is  study  are  randomly  selected  SSI 
recipients  in  the  Atlanta  and  Kansas 
City  regions. 

Number  o/  Respondents:  300. 

Frequency  of  Response:  1. 

Avwage  Burden  Par  Response:  30 
minutes. 

Estimated  Annual  Burden:  150  hours. 

Writtm  comments  and 
recommendations  regardiiQ  the 
information  oollectian(s)  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  SSA  Reports 
Cleajanoe  Officer  at  the  following 
^diesK  Social  Security  Administration. 
DCFAM.  Attn:  Frederick  W. 
Brickenkamp.  6401  Security  Blvd..  1- 
A-21  Operations  Bldg..  Baltimore.  MD 
21235. 

Jn  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate.  %ve  are  soliciting  ounments  on 
the  need  for  the  information;  its  • 

practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  fcnms  of 
information  technology.  To  receive  a 
'  copy  of  any  of  the  forms  or  clearance 
packages,  call  the  SSA  Reports 
Clearance  Officer  on  (410)  965-4125  or 
write  to  him  at  the  address  listed  above. 

Dated:  June  9, 1998. 
Fkedarick  W.  Bridcankaa^ 
Reports  deamnce  Officer.  SodaJ  Security  . 
AdauMiistratiott. 
IFR  Doc  98-15942  Hied  6-16-98;  8:45  ami 
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DEPARTMENT  OF  STATE 
[PubMc  Notio*  No.  28381 

Overseas  Security  Advisory  Council 
(OSAC)  lytoeting  Notice;  Ck>sed 
■Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Seciirity  Advisory  Council  on 
July  15  and  16.  at  the  New  Yoric  Palace 
Hotel  in  New  York,  New  Yoric.  Pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C  552b(c)  (1) 
and  (4),  it  has  been  determined  the 
meeting  will  be  closed  to  the  public. 
Matters  relative  to  classified  national 
security  information  as  well  as 
privileged  commercial  information  will 
be  discussed.  The  agenda  calls  for  the 
discussion  of  classified  and  corporate 
proprietary/security  information  as  well 
as  private  sector  physical  and 
procedural  security  policies  and 
protective  programs  at  sensitive  U.S. 
Government  and  private  sector  locations 
overseas. 

For  more  information  contact  Nick 
Proctor,  Overseas  Security  Advisory 
Coiuudl,  Department  of  State. 
Washington,  D.C  20522-1003,  phone: 
202-663-0869. 

Dated:  June  3, 1998. 
Peter  E.  Bef^gin, 

Director  of  the  Diplomatic  Security  Service. 
(PR  Doc.  98-16032  Filed  6-16-98;  8:45  am] 

■auNQ  cooc  4n«-a4-ii 

DEPARTIMENT  OF  STATE 
PubNc  Notice  No.  2828] 

Shipping  Coordinating  Committee 
Subcommittee  on  Safety  of  Uta  at  Sea 
Worldng  Qroup  on  Safety  of 
Navigation:  Notice  of  Meeting 

The  Working  Group  on  Safety  of 
Navigation  of  die  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  am  on 
Wednesday.  July  1, 1998.  in  room  6103, 
U.S.  Coast  Guard  Headquarters,.  2100 
Second  Street,  SW..  Washington.  DC 

The  purpose  of  the  meeting  is  to 
prepare  for  the  44th  session  of  the 
Subcommittee  on  Safety  of  Navigation 
(NAV)  of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  July  20-24, 1998,  at  the  IMO 
Headquarters  in  London. 

Items  of  principal  interest  on  the 
agenda  are: 

•  Routing  of  ships,  ship  reporting, 
and  related  matters. 

•  Amendments  to  the  International 
Regulations  for  Prevention  of  Collisions 
at  Sea,  1972  (72  COLREGS). 


•  Revision  of  SOLAS  Chapter  V. 

•  Development  of  measures 
complementary  to  the  Code  f(v  Safe 
Carriage  of  Irradiated  Nuclear  Fuel 
(INF). 

•  Navigational  aids  and  related 
matters. 

•  International  Telecommunication 
Union  (TTU)  matters  including 
Radiocommunication  ITU-R  Study 
Group  8 

•  Operational  aspects  of  wing  in 
pound  (WIG)  craft:  possible 
amendments  to  COLREGS 

•  Revision  of  the  High  Speed  Craft 
(HSC)Code 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  J.  LaRue,  Jr.,  U.S.  Coast  Guard 
(G-MOV-3).  Room  1407,  2100  Second 
Street  SW,  Washington,  DC  20593-0001 
or  by  calling:  (202)  267-0416. 

Dated:  May  22. 1998. 
Steplien  M.  Millar. 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

(PR  Doc  98-16064  Filed  6-16-98;  8:45  am] 
MJJNQ  coot  4710-«r-M 


DEPARTMENT  OF  STATE 
[PubUc  Notice  28381 

Bureau  of  Political4IHitary  Affairs: 
Revocation  of  MuniHons  Exports 
Licenses  and  Ottter  Approvaia  for 
Pakistan 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  all 
licenses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles 
and  defense  services  bom  the  United 
States  to  Pakistan,  or  transfer  U.S.  origin 
defiense  articles  and  defense  services 
from  a  foreign  destination  to  Pakistan, 
or  temporarily  import  defense  articles 
from  Pakistan  pursuant  to  Section  38  of 
the  Arms  Export  Control  Act  are 
revoked  immediately. 
EFFECTIVE:  May  30, 1998. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Rose 
Biancaniello,  Deputy  Director, 
Department  of  State,  Office  of  Defense 
Trade  Controb,  Department  of  State, 
703-812-2568. 

SUPPLEMENTARY  INFORMATION:  On  May 
30, 1998,  the  President  determined 
pursuant  to  Section  102  of  the  Arms 
Export  Control  Act  (22  U.S.C 
2779aa-l)  ("the  Glenn  Amendment") 
that  Pakistan  a  non-nuclear  weapons 
state,  detonated  nuclear  explosive 
devices  on  May  28, 1998.  and  directed 


the  relevant  United  States  Government 
agencies  and  instnunentalities  to  take 
the  necessary  actions  to  impose  the 
sancticms  described  in  Section  102(bH2) 
of  that  Act  That  provisian  of  law 
provides  for  the  termination  to  Pakistan 
of  sales  of  defense  articles,  defense 
services,  or  design  and  construction 
services  undw  the  Arms  EsqMrt  Control 
Act.  and  termination  of  licenses  for  the 
export  of  any  item  oa  the  United  States 
Munitions  List  ((USML)).  Consistent 
with  such  law  and  in  fiirtherance  of  the 
foreign  policy  interests  of  the  United 
States,  the  Department  of  State,  through 

Eublication  of  this  notice,  is  revoking  all 
censes  and  other  approvals  for  the 
permanent  and  temporary  export  and 
temporary  import  of  defense  articles  and 
defense  services  to  or  from  Pakistan  and 
will  deny  all  applications  and  other 
requests  for  approval  to  export  or 
otherwise  transfer  or  retransfar  defense 
articles  and  defense  services  to  Pakistan. 
This  revocation  order  includes  all  types 
of  licenses/authorizations: 
manufecturing.  technical  assistance  and 
distribution  agreements;  the  use  of  any 
exemption  in  the  International  Traffic  in 
Arms  Regulations  (ITAR);  any 
authorization  to  retransfar  from  a 
foreign  destination.  This  order  also 
extends  to  the  activities  and 
authorizations  concerning  brokering 
covered  by  Part  129  of  the  ITAR. 

Therefore,  in  accordance  with  Section 
123.21  of  the  ITAR.  licenses  mqist  be 
returned  immediately  to  the  Department 
of  State,  Office  of  Defense  Trade 
Controls. 

Dated:  June  10, 1998. 
Eric  0.  Newaom, 

Acting  Assistant  Secretary,  Bureau  of 
Political-Military  Affairs. 
(FR  Doc  98-16026  Filed  6-16-98;  8:4^  am] 
MUlta  COM  4710-as-M 


UNITED  STATES  INFORMATION 
AGENCY 

CuHuraliy  Significant  Ob|ects  Imported 
for  Exhibition:  Determinations 

Notice  is  herriiy  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  985,  22  U.S.C 
2459).  Executive  Ordv  12047  of  March 
27. 1978  (43  FR  13359.  March  29, 1978). 
and  Delegati(m  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393.  July  2. 1985).  I 
hereby  determine  that  the  object  to  be 
included  in  the  exhibit  "A  Living 
Memorial  to  the  Holocaust" — Museum 
of  Jewish  Heritage  in  New  York  (See 


UMI 


Fadaral 


/Vol, 


63.  Na  lie/WwIiMiday.  ^lne  17.  1996/Notioet 
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list*),  imparted  from  abroad  fw 
tamponry  aodiibition  without  profit 
within  the  United  States,  is  of  cultural 
■ignifiranrii  This  ol^sct  is  imported 
pursuant  to  a  loan  agreement  %rith  the 
rareign  lender.  I  also  determine  tfiat  the 
temporary  sdiiUtion  or  display  of  the 
listed  exhibit  object  at  the  Museum  of 
Jewish  Heritage  from  on  or  about  July 
15. 1998  to  on  or  about  October  15. 
1998.  is  in  the  national  interest  Public 
Notice  of  this  detennination  is  ordered 
to  be  published  in  the  Federal  Register. 
Dated:  Juna  10. 1998. 

Lirli>. 

Gansrai  Couiim/. 

(FR  Doa  9S-16040  Rled  6-16-08;  8:45  am] 


UMTED  STATES  MFORMATION 
AQENCY 

CuHuraHy  SIgniflcttit  Objoctt  linportod 
For  ExhibWon  Dalonninations 

Notice  is  hereby  given  of  the 
following  detetminatioos:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985, 22  U.S.C 
2459).  Executive  Order  12047  of  Match 
27. 1978  (43  FR  13359,  Mardi  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985).  I 


hariiiy  determine  that  the  objects  to  be 
incliidad  in  the  exhibit  "Master 
Dtaifirings  from  Ae  State  Hermitage 
MttSSum,  St  Petarsbuig  and  The 
PuaUdn  State  Museum  (tf  Fine  Arts, 
Moaiaow"  (See  list  *),  imported  from 
abrMd  for  temporary  exhibition  without 
proPK  within  the  United  States,  are  of 
cultival  significance.  These  objects  are 
imn^ted  pursuant  to  loan  agreements 
%vi&  the  foreign  lenders.  1  auo 
determine  that  the  temporary  exhibition 
or  d^play  of  the  listed  esdiiUt  objects  at 
the  flerpcDt  Morgan  Library  from  on  or 
about  September  25, 1998  to  on  or  about 
Janipry  10, 1999,  is  in  the  national 
intctest.  Public  Notice  of  this 
detptmination  is  ordered  to  be 
published  in  the  Federal  RagialBr . 
DaM:)uiwio.i9e8. 

GaiMRi/Cmiiifef. 

[FRpoc  08-16042  Piled  0-16-08;  8:45  ami 


>  A  copy  of  dito  Uil  may  b*  obtaioMl  by 
conlactiiig  M«.  laoqMliiw  Caldwall.  AMWant 
G«Mnl  CmuiMl.  at  (202)  SlS-eser  Tb*  addiM*  in 
U.S.  bifcnBMian  A«Miqr.  301 4tb  St,  SW..  Room 
TOO.  Wuhtngton.  DC  20S47-0001. 


aaiikB 


DEPARTMENT  OF  VETERANS 
AFfVURS 

VoMrMW  Advisory  Commitloo  on 
Education,  Notloo  of  MMlIng 

The  Department  of  Veterans  AfEsirs 
giv^B  notice  that  a  meeting  of  the 


1 1 

<  A  oonr  of  this  Uat  any  bo  otSaiiMd  by 
f.ffify.HMg  Mf ,  I'M't  jftft**"".  Atifafnrr  fftntril 
Coqwri.  ct  (202)  610-5030.  TIm  oddtMS  it  U.S. 
Inf(f«Htioa  Afncy,  301 41b  SL.  SW.  Room  700. 
WaAkinglaii.  DC  20547-0001. 


Veterans'  Advisory  Ccmmittee  on 
Edncation,  authorized  by  38  U.S.C 
3602,  will  be  held  on  June  22  and  June 
23. 1098.  The  meeting  wrill  take  place  at 
the  Department  of  Veterans  Afhirs, 
Veterans  Benefits  Administration  Office, 
Room  542. 1800  G  St,  NW.  Washington. 
DC  20420,  from  8:30  ajn.  to  4:30  p.m. 
on  Monday.  June  22,  and  from  8:30  aon. 
to  3.'00  pjn.  on  Tuesday,  June  23.  The 
purpoee  of  the  Committee  is  to  assist  in 
the  evaluation  of  existing  programs  and 
services,  and  to  recommend  needed  new 
programs  and  services.  The  agenda  for 
both  days  will  be  devoted  to  discussion 
and  making  recommendations  for 
revisioDS  to  the  GI  Bill  education 
programs. 

The  meeting  will  be  open  to  the 
pdblic.  Thoee  wishing  to  attend  should 
contact  Mr.  Bill  SusUng.  Education 
Ptdicy  and  Program  Administration, 
(phone  202-273-7187)  prior  to  the 
meeting. 

faiterasted  persons  may  attend,  appear 
befbra,  ta  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heerd  at  12:30  pjn.,  Tuesday, 
June  23, 1998. 

Datad:  June  10, 1998. 


Committae  MunqgRownt  Officer. 

(FR  Doc.  98-16039  Fikd  6-16-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJOP)-1184] 
RIN  1121-ZB21 

Comprehensive  Program  Plan  for 
Fiscal  Year  1998  and  Availability  of 
Discretionary  Program 
Announcements  and  Application  KH 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP). 
Justice. 

ACnON:  Notice  of  final  program  plan  for 
fiscal  year  1998  and  availability  of  the 
FY  1998  OJJDP  Discretionary  Program 
Announcements  and  the  FY  1998  OJJDP 
apphcation  kit. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  its  Final  Program  Plan  for 
fiscal  year  (FY)  1998  and  announces  the 
availabiUty  of  the  FY  1998  OJJDP 
Discretionary  Program  Announcements 
and  the  FY  1998  OJJDP  Application  Kit. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  M.  Garry.  Director.  Information 
Dissemination  Unit,  at  202-307-5911. 
[This  is  not  a  toD-fiee  number.] 
8UPPI.EMENTARY  INFORMATION:  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  a  component  of 
the  Office  of  Justice  Programs  in  the 
U.S.  Department  of  Justice.  Pursuant  to 
the  provisions  of  Section  204(b)(5)(A)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended.  42 
U.S.C  5601  et  seq.  (JJDP  Act),  the 
Administrator  of  OJJDP  published  for 
pubhc  comment  a  Imposed 
Comprehensive  Plan  describing  the 
program  activities  that  OJJDP  proposed 
to  carry  out  during  FY  1998.  "Hie 
PropoMd  Comprehensive  Plan  included 
activities  authorized  in  Parts  C  and  D  of 
Title  n  of  the  JJDP  Act.  codified  at  42 
U.S.C  5651-5665a.  5667.  5667a.  The 
public  was  invited  to  comment  on  the 
Proposed  Plan  by  M^rch  23. 1998.  The 
Administrator  analyzed  the  public 
comments  received,  and  that  analysis  is 
provided  below.  Taking  these  comments 
into  consideration,  the  Administrator 
developed  this  Final  Comprehensive 
Plan  describing  the  particular  program 
activities  thi^  OJJDP  intends  to  fund 
during  FY  1998.  using  in  whole  or  in 
part  funds  appropriated  under  Parts  C 
and  D  of  Htle  n  of  die  JJDP  Act. 

The  FY  1998  OJJDP  Discretionary 
Program  Annoimcements  and  the  FY 
1998  OJJDP  Application  Kit  are  now 
available.  They  can  be  obtained  bom  the 
Juvenile  Justice  Clearinghouse  by 


calling  800-638-8736  or  by  sending  an 
e-mail  request  to  askncjrsdnqrs.org.  The 
publications  are  also  available  online  at 
OJJDP's  home  page,  Grants  and  Funding 
section,  at  www.ncjrs.org/ojpiomeJitm. 

Overview 

After  a  decade  of  steady  increases  in 
juvenile  crime  and  violence,  the  trend  is 
being  reversed.  The  United  States  has 
experienced  a  downturn  in  juvenile 
violent  crime  arrests  for  2  straight  years 
(3  years  for  murder  arrests).  Figures 
released  in  1997  show  that  juvenile 
arrests  for  murder  declined  14  percent 
2  years  in  a  row — and  3  percent  the  year 
before  that.  From  1995  to  1996.  juvooile 
arrests  for  robbery  declined  8  percent: 
for  the  previous  year,  they  deoeased  1 
percent.  The  overall  Violent  Crime 
Index  arrests  of  juveniles  declined  6 
percent  in  1996.  following  a  3-percent 
drop  in  1995. 

Ine  decreases  in  juvenile  Violent 
Crime  Index  arrests  must  be  kept  in 
perspective,  however.  Even  wiUi  the  2- 
year  decline,  the  1996  number  was  60 
percent  above  the  1987  level  In 
comparison,  adult  Violent  Crime  Index 
offense  arrests  rose  24  percent  over  the 
same  period. 

In  the  area  of  drug  use  violations. 
juvenUes  were  involved  in  14  percent  of 
all  drug  arrests  in  1996  (compared  with 
13  percent  in  1995).  However,  arrests  of 
juveniles  for  drug  abuse  violations 
increased  6  percent  bom  1995  to  1996, 
a  smaller  increase  than  the  previous 
year's  18  percent  In  additicm,  betweoi 
1992  and  1996.  juvenile  arrests  for  drag 
abuse  violations  increased  120  percent, 
compared  with  a  138-percent  increase 
between  1991  and  1995. 

Thus,  in  the  second  half  of  the  1990's, 
juvenile  violent  crime  and  drug  use  are 
still  significantly  higher  than  in  the  late 
1980's  but  beginning  to  show  signs  of 
trending  downward.  The  juvenile 
justice  system  needs  to  biiild  on  the 
positive  momentum  of  these  recmt 
decreases  by  continuing  to  focus  on 
programs  and  strategies  that  work.  This 
requires  a  concerted  effort  (Hi  the  part  of 
Federal.  State,  and  local  government,  in 
partnership  with  private  organizations 
and  community  agencies,  to  ensure  that 
available  resources  are  used  in  a  way 
that  maximizes  their  impact;  decraaaes 
juvenile  crime,  violence,  and 
victimization;  and  increases  community 
safety. 

Federal  leadershiprin  responding  to 
the  problems  confronting  the  Naticm's 
juvenile  justice  system  is  vested  in     "^ 
OJJDP.  Established  in  1974  by  the  JJDP 
Act.  OJJDP  is  the  Federal  agency 
responsible  for  providing  a 
comprehensive,  coordinated  approach 
to  preventing  and  ccmtrolling  juvenile 


crime  and  improving  the  juvenile  justice 
system.  OJJDP  administers  State 
Formula  Grants.  State  Challenge  Grants, 
and  the  Title  V  Community  Prevention 
Grants  programs  in  States  and 
territories;  funds  gang  and  mentcxing 
programs  under  Parts  D  and  G  of  the 
JJDP  Act;  funds  numerous  projects 
through  its  Special  Emphasis 
Discretionary  Grant  Program  and  its 
National  Institute  for  Juvenile  Justice 
and  Delinqumcy  Prevention;  and 
coordinates  Federal  activities  related  to 
juvenile  justice  and  delinquency 
prevention. 

OJJDP  also  serves  as  the  staff  agency 
for  ti^e  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
coordinates  the  Concentration  of 
Federal  Efforts  Program,  and 
administers  both  the  Title  IV  Missing 
and  Exploited  Children's  Program  and 
programs  under  the  Victims  of  Child 
Abuse  Act  of  1990,  as  amended.  42 
U.S.C.  13001  et  seq. 

In  the  FY  1998  Appropriations  Act. 
Congress  provided  funding  for  two  new 
OJJDP  programs.  These  are  not  funded 
under  Parts  C  and  D  of  Tide  II  of  the 
JJDP  Act;  which  are  the  focus  of  this 
Proposed  Program  Plan.  HoMrever, 
mention  of  these  new  programs  here, 
along  with  an  additional  program  that 
OJJDP  wall  administer,  may  help  to  alert 
those  who  work  in  the  juvenile  justice 
field  to  the  existence  of  these  new 
programs.  Recognizing  that,  "while 
crime  is  on  the  decline  in  certain  parts 
of  America,  a  dangerous  precursor  to 
crime,  teenage  driM  use,  is  on  the  rise 
and  may  soon  reach  a  20-year  high," 
Congress  provided  $5  million  in  funds 
for  the  development,  demonstration, 
and  testing  of  progtams  designed  "to 
reduce  dr^g  use  among  juveniles"  and 
"to  increase  the  percepticm  among 
children  and  youth  that  drug  use  is 
risky,  harmful,  and  unattractive." 
Funding  for  the  drug  preventicm 
program  is  discretionary,  and  the 
Appropriations  Act  directs  OJJIX*  to 
sidimit  a  program  plan  for  the  drug 
prevention  program  by  February  1, 
1998.  This  plan  has  been  submitted. 
Twenty-five  millioD  dollars  in  funds 
were  also  provided  for  an  underage 
drinking  program.  Much  of  the  fimding 
for  the  underage  drinking  program  will 
be  made  avail&le  to  the  States  and  the 
District  of  Columbia  through  formula 
grants  of  $360,000  each  (total  $18.36    " 
million),  widi  $5  millitm  in 
discretionary  funding,  and  $1.64  million 
for  training  and  technical  assistance  to 
support  the  program.  OJJDP  will  also 
administer  the  Juvenile  Accountability 
Incentive  Blodc  Grants  program 
authcvized  in  the  FY  1998 
Appropriftions  Act  Of  the  $250  million 
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available  under  this  nsw  block  Bcant 
propam.  3  paraent  is  available  far 
TBfniTr^,  evaluation,  and  demonatiattan 
activities  related  to  the  iHOgram  and  2 
peroant  is  availdile  far  idntod  training 
and  technical  asaistanoe  activities. 
Program  Annminwnents  have  been 
issuad  for  the  hivanile  AocountaUlity 
bM»itive  Block  Oants  Program  and  for 
the  Combating  Underage  Mnking 
Program.  The  Program  Announcements 
are  available  from  the  Juvenile  Justice 
Qaaringhouae  and  onUne.  See  the 
infarmation  provided  above  on  how  to 
obtain  ctqpies  (rf  the  FY  1998  0))IX> 
Disoetionary  Program  Announoaments 
and  the  FY  1998  OJJDP  Application  Kit 
Further  infacmatiaa  on  tha  Drug 
Praventifm  Program  will  be  provided  to 
the  field  in  the  near  hitnre.  SoUdtatians 
for  0)pX»'s  Mentoring  program  CPvt  G 
of  the  HDP  Act)  and  &e  KAssing  and 
&q>loited  Childran's  Program  Hltlo  IV 
of  the  )PX*  Act.  the  Missbig  Childran's 
Asaistance  Act.  42  U.S.C  5771  et  saq.) 
were  published  separately. 

Copiiant  of  the  trends  in  fuvenile 
crime  and  violence  and  of  its 
reqwnsibilirtes  and  mission.  OJIDP  has 
developed  a  Prornm  Plan  far  FY  1998 
Cor  activities  auuorixad  under  Parts  C 
ttid  D  of  Title  n  of  tiie  DIM*  Act.  as 
described  bdow. 


PfacalYearliet 
Activitiea 


Program  Planning 


DIsGtMiaury  Pnpam  Adiviliea 

Disrilrttwiary  Gr— t  CaaHmiaHwi 
PoUfy 

0)]^  has  listed  on  the  foUowing 
pagM  oontinuBtion  prefects  currently 
hmdid  in  whole  or  in  part  wifli  Part  C 
and  iPart  D  funds  and  eligible  far 
oon^uiation  fondlng  in  FY  1996.  either 


The  C^JDP  program  planning  process 
far  FY  1998  was  coordinated  %dth  the 
Assistant  Maakn  General,  Office  of 
Justice  Programs  ((^),  and  the  four 
othar  op  program  bureaus:  the  Bureau 
of  Justice  Assistance  (BJA).  the  Bureau 
of  Justice  Statistics  (BJS).  die  Naticmal 
Institute  of  Justice  (NQ).  and  the  Office 
for  Victims  of  Crime  (OVC).  The 
program  planning  process  involved  the 
following  steps: 

•  Intenial  review  of  existing  programs 
byOJJWstaft 

•  Internal  review  of  proposed 
programs  by  ^P  bureaus  and 
Dqiartmant  of  Justice  onnpfments. 

•  Review  of  infoRnation  and  data 
from  OJJIX*  grantees  and  contractors. 

•  Review  of  information  contained  in 
State  cam[uehensive  plans. 

•  Review  of  comments  made  by  youth 
service  providers.  Juvenile  justice 
piactitlonera.  and  lesgarchers  to  provide 
OJJDP  %rith  input  in  proposed  new 
program  arees. 

•  Consideration  of  suggestions  made 
by  juvenile  justice  poUcymaken 
conceming  State  and  local  needs. 

•  Consideration  of  all  comments 
received  during^the  period  of  publid 
cnmment  on  the  Proposed 
Comprriiensive  Plan. 


an  existiiig  protect  period  or 
1  an  extension  far  an  additional 
period.  A  grantee's  eligibility  far 
lued  funding  for  an  additional 
period  within  an  eodating  project 
^  _^^  -  depends  on  the  grantee's 
compliance  writh  funding  eUgihility 
requvements  and  achievement  of  the 
prior  year's  objectives.  The  amount  of 
award  is  based  on  prior  projections. 
demOnirtrated  need,  end  fund 
av^labiUty. 

Tbe  only  projects  described  in  the 
rropoeod  Program  Plan  wero  those  that 
areitaeiving Part  C or  Part  D  FY  1998 
jv^nnaHnw  funding  and  programs  that 
OiniP  was  considering  far  new  awards 
in  fy  1998. 

Qonsideration  far  continuation 
funding  far  an  additional  project  period 
for  nreviously  funded  disoetionary 
gram  programs  ¥ras  based  upon  several 
fo^^  including  the  following: 

•!  llie  extent  to  which  the  fm^ect 
resbonds  to  the  applicable  requirements 
oftteJJDPAcL 

•  Rnponsiveness  to  OJJDP  and 
DepMment  of  Justice  FY  1998  program 
prittitiee. 

«  Compliance  with  perfonnanoe 
req  t  iremants  of  i»ior  nant  years. 

«  Compliance  with  fiscal  and 
rsgji  latory  requirements. 

i  ICompliance  with  any  special 
ooikditions  of  the  anvard. 

4  j  Availability  of  funds  (buad  on 
appfopriations  and  program  priority 
del^nninations). 

k  accordance  with  Section  262 
^)(B)  of  the  JJDP  Act.  as  amended.  42 
5665a.  the  competitive  process 
I  awrard  of  Part  C  funds  is  not 
1  if  the  Administrator  makes  a 
1  deleradnation  waiving  the 
competitive  process: 
1|  With  respect  to  programs  to  be 
1  out  in  areas  in  wrfaicfa  the 
It  declares  under  the  Robert  T. 
J  IMsaster  Relief  and  Emergency 
istance  Act  codified  at  42  U.S.C 
5121  et  seq.  that  a  major  disaster  or 
em^gency  exists,  or 

4  With  respect  to  a  particular 
ram  described  in  Part  C  that  is 
umquely  qualified. 

PrjilpamGoala 

I  yjJDP  series  to  focus  its  asrisfance  on 
tb  I  development  and  implementation  of 
pr  ]  pams  with  the  greatest  potential  Car 


reducing  juvenile  delinquency  and 
improving  the  juvenile  justice  system  bv 
establishing  partnerships  with  State  ana 
local  governments.  American  Indian 
and  Masks  Native  jurisdictions,  and 
public  and  {nivate  agencies  and 
organicatians.  To  that  end,  OJJDP  has 
set  tiuee  goels  that  constitute  the  maj<» 
dements  (tf  a  sound  policy  that  assures 
public  safaty  and  security  vdiile 
tftfh^Mrifig  efbctive  juvenile  justice 
and  delinquency  premation  programs: 

•  To  promote  wUnquency  prevention 
and  earn  intervention  efforts  that 
reduce  ue  flow  of  juvenile  ofianders 
into  the  juvenile  justice  syatun,  the 
numben  of  snious  and  violent 
offanders,  and  the  dsvefopment  of 
dironic  delinquent  careers.  While 
removing  serious  and  vfolent  juvenile 
offenders  from  the  street  serves  to 
protect  the  puUic  kmg-teim  solutions 
Ue  primarily  in  taking  agpesdve  steps 
to  stop  delinquency  before  it  starts  or 
becomes  a  pdtem  of  bdiavior. 

•  To  improve  the  juvenile  justice 
system  ana  the  responseof  the  system 
to  juvenile  /JaHngnimu,  gtstus  offsuden, 
and  dependent,  neglected,  and  abused 

cdiilofoii* 

•  To  preserve  the  public  safaty  in  a 
fniimir  that  serves  the  appropriate 
development  and  best  use  of  secme 
detmtion  wad  carections  options,  while 
at  the  same  time  fostering  the  use  of 
community-based  programs  for  juvenile 

Undariying  eedi  of  the  three  goals  is 
the  overarching  premise  that  their 
achievement  is  vital  to  protecting  the 
kmg-term  siJety  of  the  public  from 
juvenile  delinquency  and  vioknoe.  The 
foUowing  discusrion  addresses  these 
three  broad  goals. 

Ddiaqaancy  Prevention  and  Early 


A  primary  goal  of  C^JDP  is  to  identify 
end  promote  programs  that  prevent  or 
raduce  the  occurrence  of  juvenile 
offenses,  both  criminal  and 
noncriminal,  and  to  intervene 
immediately  and  effectively  when 
delinquent  or  status  offense  conduct 
first  occurs.  A  sound  policy  far  juvenile 
delinquency  {veventicm  sedu  to 
strengthen  the  meet  powerful 
contributing  factor  to  socially  acceptable 
behavior— a  productive  place  for  young 
people  in  a  law-abiding  society. 
Delinquency  prevention  programs  can 
operate  on  a  broad  scale,  providing  for 
positive  youth  development,  at  can 
target  juveniles  identified  as  being  at 
hi^  risk  for  delinquency  with  programs 
«V«<y««Mi  to  reduce  foture  juvendle 
offending.  OJJDP  prevention  programs 
takearisk and  protective  factor-based 
delinquency  prevention  approach  based 
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on  public  health  and  social 
development  models. 

Early  interventions  are  designed  to 
provide  services  to  juveniles  whose 
noncriminal  misbehavior  indicates  that 
they  are  on  a  delinquent  pathway  or  to 
first-time  nonviolent  delinquent 
offenders  or  nonserious  repeat  offisnders 
who  do  not  rmpond  to  initial  system 
intervention.  These  interventions  are 
generally  nonpunitive  but  serve  to  hold 
a  juvenile  accoimtable  while  providing 
services  tailored  to  the  individual  needs 
of  the  juvenile  and  the  juvenile's  family. 
They  are  designed  to  both  deter  future 
misconduct  and  reduce  the  negative  or 
enhance  the  positive  fiactors  present  in 
a  child's  life. 

Improvement  of  the  Juvenile  Justice 
Sjrstem 

A  second  goal  of  OJJDP  is  to  promote 
improvements  in  the  juvenile  justice 
system  and  facilitate  the  most  efiiective 
allocation  of  system  resources.  This  goal 
is  necessary  for  holding  juveniles  who 
commit  crimes  accountable  for  their 
conduct,  particularly  serious  and 
violent  ofiianders  who  sometimes  slip 
through  the  cracks  of  the  system  or  are 
inappropriately  diverted.  Activities  to 
support  this  goal  include  assisting  law 
enforcement  officers  in  their  efforts  to 
prevent  and  control  delinquency  and 
the  victimization  of  children  through 
community  policing  programs  and 
coordination  and  collaboration  with 
other  system  components  and  with 
child  caring  systems.  Meeting  this  goal 
involves  helping  juvenile  and  family 
courts,  and  tne  prosecutors  and  public 
defenders  who  practice  in  those  courts, 
to  provide  a  system  of  justice  that 
maintains  due  process  protections.  It 
requires  trying  innovative  programs  and 
carefully  evaluating  those  programs  to 
determine  what  works  and  what  does 
not  work.  It  includes  a  commitment  to 
involving  crime  victims  in  the  juvenile 
justice  system  and  ensuring  that  their 
rights  are  considered.  In  this  regard, 
OJJDP  will  continue  to  work  closely 
with  the  Office  for  Victims  of  Crime  to 
further  cooperative  programming, 
including  the  provision  of  services  to 
juveniles  who  are  crime  victims  or  the 
provision  of  victims  services  that 
improve  the  operation  of  the  juvenile 
justice  system. 

Improving  the  juvenile  jiistice  system 
also  calls  for  strengthening  its  juvenile 
detention  and  corrections  capacity  and 
intensifying  efforts  to  use  juvenile 
detention  and  correctional  facilities  in 
appropriate  circiunstances  and  under 
conditions  that  maximize  public  safety, 
while  at  the  same  time  providing 
effective  rehabilitation  services.  It 
requires  encouraging  States  to  carefully 


ocmsider  the  use  of  expanded  transfer 
authority  that  sends  the  most  serious, 
violent,  and  intractable  juvenile 
offenders  to  the  criminal  justice  system, 
while  preserving  individualized  justice. 
It  necessitates  conducting  research  and 
gathering  statistical  information  in  order 
to  understand  how  the  juvenile  justice 
system  works  in  serving  children  and 
families.  Finally,  the  system  can  only  be 
im{H'oved  if  information  and  knowledge 
are  communicated,  understood,  and 
applied  for  the  purpose  of  juvenile 
justice  system  improvement. 

Corrections,  Detention,  and 
Community-Based  Ahamatives 

A  third  OJJDP  goal  is  to  maintain  the 
public  safety  through  a  balanced  use  of 
secure  detention  and  corrections  and 
community-based  alternatives.  This 
involves  identifying  and  promoting 
efiiective  community-based  programs 
and  services  for  juveniles  who  have 
formal  contact  with  the  juvenile  justice 
system  and  emphasizing  options  that 
maintain  the  s^ety  of  the  public,  are 
appropriately  restrictive,  and  promote 
and  preserve  positive  ties  with  the 
child's  family,  school,  and  community. 
Communities  caimot  afford  to  place 
responsibility  for  juvenile  delinquency 
entirely  on  publicly  opereted  juvenile 
justice  system  programs.  A  sound  policy 
for  combating  juvenile  delinquency  and 
reducing  the  threat  of  youth  violence 
makes  maximum  use  of  a  full  range  of 
public  and  private  programs  and 
services,  most  of  which  operate  in  the 
juvenile's  home  community,  including 
those  provided  by  the  health  and  mental 
health,  child  welfere,  social  service,  and 
educational  systems. 

Coordination  of  the  development  of 
community-based  programs  and 
services  with  the  development  and  use 
of  a  secure  detention  and  correctional 
system  capability  for  those  juveniles 
who  require  a  secure  option  is  cost 
effective  and  will  protect  the  public, 
reduce  facility  crowding,  and  result  in 
better  services  for  both  institutionalized 
juveniles  and  those  who  can  be  served 
while  remaining  in  their  community 
environment. 

In  pursuing  these  three  broad  goals. 
OJJDP  divides  its  programs  into  four 
broad  categories:  public  safety  and  law 
enforcement;  strengthening  the  juvenile 
justice  system;  delinquency  prevention 
and  intervention;  and  child  abuse, 
neglect,  and  dependency  courts.  A  fifth 
category,  overarching  programs, 
contains  programs  that  have  significant 
elements  common  to  more  than  one 
category.  Following  the  introductory 
section  below,  the  programs  that  OJJDP 
proposes  to  fimd  in  FY  1998  are  listed 


and  summarixad  within  these  five 
categories. 

Snwwnaiy  of  PnbHc  Cwninauls  on  die 
Propoaed  Coaaprehsasive  Plan  tar 
Fiscal  Year  19M 

OJJDP  published  its  Proposed 
Comprehensive  Plan  for  FY  1998  in  the 
Federal  lagister  (VoL  63,  No.  25)  on 
February  6. 1998.  for  a  45-day  pid}lic 
comment  period.  OJJDP  received  78 
letters  from  84  indi^duals  commenting 
on  the  Proposed  Plan.  (Four  of  the 
letters  tvere  signed  by  two  individuals, 
and  one  was  signed  by  tiuee  persons.) 
All  comments  have  been  considered  in 
the  development  of  OJJIX*'s  Final 
Comprehensive  Plan  for  Fiscal  Year 
1998. 

The  majority  of  the  letters  provided 
positive  comments  about  the  overall 
plan  OT  specific  programs.  A  few  letters 
criticized  proposed  programs  or 
expressed  concern  about  the  failure  of 
the  plan  to  address  certain  program 
areas.  The  following  is  a  simunary  of  the 
substantive  comments  received  and 
OJJDP's  responses  to  the  comments. 
Unless  otherwise  indicated,  each 
comment  was  made  by  a  single 
respondent.  The  total  nimiber  of 
comments  reported  here  is  greater  than 
the  number  of  lettere  received  because 
several  lettere  included  comments  on 
two  or  more  issues. 

Many  writen  not  only  commented  on 
the  proposed  program  plan  but  also 
indicated  interest  in  receiving  funding 
for  programs  with  which  they  were 
associated  or  ones  which  they  plan  to 
develop.  In  addition  to  responding  to 
their  comments  on  the  Proposed  Plan  in 
individual  letters  to  all  commenten, 
OJJDP  informed  those  interested  in 
fiinding  that  program  announoraaents 
requesting  proposals  for  new  programs 
would  be  published  shortiy  after 
publication  of  the  Final  Comprehensive 
Plan  and  that  copies  of  the  program 
announcements  could  be  obtained  by 
calling  OJJDP's  Juvenile  Justice 
Clearinghouse  at  800-638-^736  or 
sending  an  e-mail  request  to 
askncjrsOnqrs.org.  Program 
announcements  will  also  be  available 
online  at  www.ncjrs.org/ojjhome.htm. 
Commenten  interested  in  funding  were 
also  told  that  most  of  OJJDP's  funding  is 
not  provided  under  Parts  C  and  D  but 
is  distributed  to  the  States  and 
territories  through  OJJIH>'s  Formula 
Grants.  Challenge,  and  TiUe  V 
(Community  Prevention)  programs. 
These  writers  were  provided  with 
contact  information  for  the  Juvenile 
Justice  Specialists  in  their  States,  who 
can  help  them  explore  possible  sources 
of  funding.  Writers  expressing  interest 
in  arts-related  programs  were  also  given 
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contact  infonnatian  for  th«  appropriate 
arts  agency  in  their  States. 

Qaament:  11iirty-two  letters  were 
received  in  su^ort  of  arts 
programming.  Of  these,  13  letters 
supported  tlM  Arts  ftograms  in  Juvenile 
Detention  Centers.  9  supported  the  Alts 
and  At-Risk  Youth  Program,  and  10 
supported  hoth  of  the  proposed 
jMograms. 

Response:  Solicitations  for  theee  two 
art-related  programs  will  be  issued.  The 
title  toad  focus  of  the  Aits  Programs  in 
Juvenile  Detention  Centers  vrill  be 
expanded  to  Aits  Programs  in  Juvenile 
Detention  end  Corrections.  It  came  to 
the  attention  of  OlfDP  during  the  public 
comment  period  that  the  Icmger  stays 
common  in  conectional  settings 
"wirimiM*  the  opportunity  for  arts 
programs  to  make  a  differance  in  the ' 
lives  of  young  people. 

The  solidtaUons  are  available  in  the 
1990  OJTDP  Discretionary  Program 
Aiuiouncement:  Discretionary  Gnuit 
Prognun:  Parts  C  and  D.  Information  on 
how  to  obtain  a  copy  of  the  Program 
Announcement  is  provided  dxive  under 
SUPPLBffNTARV  MFOraiATION. 

Comrosnt:  Five  of  the  arts-related 
letters  mentioned  above  (one  that 
supported  both  arts  programs  and  four 
that  supported  the  Arts  and  At-Risk 
Youtii  Propam)  also  indicated  approval 
of  the  Youth-Centered  Ccmflict 
Resolution  Program.  Anothw  letter 
suggested  that  a  social  skills  comp(UMnt 
should  be  included  in  the  Conflict 
Resolution  Program. 

Response:  OJJIX>  will  continue  to 
fund  me  Youth-Centered  Conflict 
Resolution  tYCCR)  Program  in  FY  1998. 
As  the  Proposed  Plan  stated,  the 
program  vkll  be  canied  out  by  the 
current  grantee,  the  Illinois  Institute  far 
Dispute  Resolution,  and  no  additional 
applkaitions  will  be  solicited  this  year. 
O^DP  recogniiwe  the  importance  of 
social  (intemeraooal)  skills  training  as 
part  of  an  eSsctive  conflict  resolution 
education  jCTE)  program.  The  goal  of 
OJJIX>'s  YOCR  Program  is  to  help 
sdioob,  juvenile  fisdlities,  and  other 
youth-serving  organizations  select  and 
implement  quality  CRE  programming. 
As  such,  YCCR  rscommends  that  a 
social  skills  component  should  be  me 
of  the  features  to  look  for  in  considering 
whidi  conflict  resoluticm  program  to 
imnlemsnt 

donunent:  Thirteen  lettera  bvored  the 
proposal  for  the  N^onal  Juvenile 
Defender  TMning,  Technical 
Assistance,  and  Resource  Center.  One  of 
the  13  letters  had  2  signatures  and 
another  one  had  3. 

Response:  A  solicitation  for  the 
National  Juvenile  Defender  Training, 
Technical  Assistance,  and  Resource 


D«| 
Ml 


Center  will  be  issued  as  part  <tf  the  FY 
19ns  OJJI^  IXsantionary  Program 
Aneouiioement:  IXscivtionaiy  (kant 
Pimmm:  Parts  Cand  D.  Infonnetion  on 
holir  to  obtain  a  copy  of  the  Program 
Aanounceraent  is  provided  above  imder 
Sii^plementuy  Inrarmation. 

mment:  Qght  letters  expressed 
for  the  truancy  reduction 

^UNinse:  A  solicitation  will  be 
issikea  for  this  program,  which  will  be 
itly  fonded  by  OJJIX>  and  the 
tive  Office  of  Weed  and  Seed  with 
th^lOffioe  of  Justice  Programs  at  the  U.S. 
lent  of  Justice  and  the  Safe  and 
Free  Schools  Program  at  the  U.S. 
1  of  Education.  Infnmation 
to  obtain  a  copy  of  the  Program 
ouncement  containing  this 
itation  is  provided  above  under 
Sij^lementaiy  Information. 

tnraent:  One  letter,  signed  by  two 
individuals,  called  on  OJJDP  to  take 
mWe  of  a  leederahip  role  in  eddiessing 
thei  mental  health  needs  of  Juveniles  in 
thai  Juvenile  Justice  OTStem. 

Jtssponse:  OJJIX*  snares  the  coocem 
about  die  needs  of  a  large  percentage  of 
yonth  in  the  juvenile  justice  system  wrho 
have  mental  health  problems.  To 
ad^ess  these  problems.  OJJDP  has 
uildBTtaken  several  eSorts.  m  1995, 
OtipP  organized  a  Mental  Health  Task 
C^^p,  consisting  of  several  experts  in 
thk  field,  to  assist  in  defining  the 
problems  and  develi^ing 
remmmendations  for  action. 

lOns  of  this  group  to  form 
ips  to  study  mental  health 
fat  at-risk  and  juvenile  justice 
youth  have  bMn  addressed  by 
C^ipP.  Theee  recommendations  are  part 
of  the  background  that  led  to  the  joint 
pibgiams  outlined  below. 

fro  help  to  better  understand  the 
p^  blems  of  youth,  OJfDP  has 
tre  isferred  funds  to  support  two  studies 
tfajn  are  being  conducted  by  the  National 
loititute  of  Mental  Health. 

the  first  one.  Risk  Reduction  Via 
PsOmotion  of  Youth  Development,  is  a 
large-scale  prevention  study  involving 
hi^dreds  of  children  and  several 
elonentary  schools  located  in  lower 
socioeconomic  neighboriioods  of 
Columbia,  South  Carolina.  The  Centen 
fori  Disease  Control  and  Prevention  and 
tJM  National  Institute  cm  Drug  Abuse 
hate  also  provided  funding  for  the 
pmram.  Tlie  grantee  is  the  University 
of  South  Carolina.  Iliis  large-scale 
p^  ject  is  designed  to  promote  coping- 
competence  and  reduce  risk  for  conduct 
problems,  aggression,  substance  use, 
delinquency  and  violence,  and  school 
b^un  beginning  in  eariy  elementary 
sohool.  The  project  also  seeks  to  alter 
home  and  sdiool  climates  to  reduce  risk 


fat  adverse  outcomes  and  to  promote 
posittve  youth  development 

The  second  study  is  of  various 
treatment  modalities  for  attention 
defidt/hypeiactiviw  discwder  (ADHD) 
in  children.  Expanded  followup  will 
assess  substance  abuse  and  use  and 
related  facton  necessary  for  evaluating 
diangss  in  ADHD  chilmen's  risk  for 
subsequent  substance  use  and  abuse 
■'  attributable  to  their  randomly  assigned 
treetment  oonditions.  In  addition,  the 
multimodal  treatment  study  of  children 
with  AmD  affords  the  opportunity  to 
assess  the  eiqierience  of  study 
participants  with  the  l^al  system,  e.g., 
contacts  with  the  juvenile  jiutice 
system,  acts  of  delinquency,  court 
referrals,  and  other  criminal  and/or 
precriminal  activities. 

OJJDP  staff  have  participated  in  the 
Fedoal  National  Paitneruiip  on 
Children's  Mental  Heelth,  which  was 
organized  by  the  Center  for  Mental 
Health  Services  (CMHS).  and  the 
subgroups  on  eariy  intervention  and 
American  Indian  pronams.  As  an 
outgrowth  of  this  w(uk.  OJJDP  has 
transferred  money  to  CMHS  to  siq>port 
tonhntral  assistaoce  to  the 
Comprehensive  Children's  Mental 
Health  sites  funded  by  CMHS.  This 
tedmical  assistance  is  designed  to 
wrtkaiv^  the  involvemeot  cm  the  sites 
with  the  juvenile  justice  system- 
involved  youth  who  have  mental  health 
proUems.  Also,  OJJW  has  entered  into 
a  partnership  with  the  National  Institute 
of  Corrections  and  the  Substance  Abuse 
and  Mental  Heahh  Services 
Administration  to  support  technical 
assistance  <m  co-occurring  disordera  for 
juveniles  in  the  juvenik  justice  system. 

OJJDP  wfill  transfer  funds  to  CMHS  to 
support  the  newly  annoimoed  Circles  of 
Care  program  that  CMHS  will  fund  this 
fiscal  year.  OJJIX>  support  will  permit 
the  funding  of  an  additional  site. 

In  addition.  OJJDP  is  funding  a 
demonstration  effort  to  tert  the  efficacy 
of  Community  Assessment  Centers  to 
determine  if  this  approach  will  lead  to 
more  thtvough  and  complete 
assessments  and  better  service  and  more 
effective  case  management  for  at-risk 
and  juvenile  justice  system-involved 

G"!!,  innhiding  those  writh  mental 
th  and  subrtiance  abuse  disorders. 

OJJDP  is  wcaldng  with  the  National 
Mmtal  Health  Association  to  support 
the  survey  of  mental  health  needs  of 
juvrailes  in  17  States.  This  survey  will 
be  conducted  by  the  GAINS  Center. 

On  the  issue  of  family  involvement  in 
developing  policy  and  programs  fot 
their  chil£en  with  mental  health  needs 
in  the  juvenife  justice  system.  OJJIX>  has 
been  a  strong  advocate  for  this  since  the 
early  1980's  when  the  O&ca  developed 
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the  first  research  and  demonstration 
program  to  address  juvenile  violence. 
OJIDP  recognizes  that  no  program  efibrt 
can  be  truly  successful  at  turning 
troubled  youth  around  unless  it 
involves  fiamily,  broadly  defined,  in  the 
development  of  policy  and  programs. 

To  support  the  development  of  a 
system  of  care  for  at-risk  children  and 
delinquents  and  to  test  the  efficacy  of  its 
Comprehensive  Strategy,  OJJDP  has 
funded  the  SafeFutures  program  in  six 
sites.  This  funding,  $1.4  million  per  site, 
includes  $200,000  for  the  enhancement 
of  mental  health  services  for  at-risk  and 
delinquent  youth. 

All  of  these  programs  represeint 
OJJDP's  commitment  to  addressing  the 
mental  health  issues  of  at-risk  and 
delinquent  youth.  OJJDP  shares  the 
concerns  about  this  issue,  as  expressed 
in  the  letter.  OJJDP  recognizes  that  these 
programs  will  not  take  the  development 
of  policy  and  programs  to  the  scale  that 
will  address  the  needs  of  all  at-risk  and 
delinquent  youth.  OJJDP  anticipates, 
hoMrever,  that  the  programs  and  studies 
that  have  been  funded  will  help  define 
policy  and  best  practices.  At  the 
appropriate  time,  OJJDP  will 
disseminate  the  residts  of  these  efforts 
and  encourage  States  and  localities  to 
adopt  progressive,  family-inclusive 
mental  health  policies  and  programs. 

Comment:  Another  letter  related  to 
mental  health  programs  discussed  the 
"lack  of  validity  of  any  of  the  disruptive 
behavior  disorders  (ADHD,  conduct 
disorder,  oppositional  defiant  disorder) 
and  any  of  the  learning  disabilities, 
dyslexia  included,  as  organic/biologic: 
as  diseases/medical  syndromes." 

Response:  OJJDP  has  a  strong  interest 
in  understanding  all  risk  factors  for 
delinquent  behavior.  Among  these  risk 
factors  are  mental  disorders,  both 
emotional  and  behavioral.  These 
disorders  pose  a  complex  and  unsolved 
challenge  to  the  juvenile  justice  and 
mental  health  systems.  In  an  effort  to 
understand  how  to  prevent  you\h  with 
these  disorders  from  ending  up  in  the 
jiistice  system  and  how  to  treat  more 
effectively  those  who  do,  OJJDP  has 
supported  in  the  past  and  will  continue 
to  encourage  res^^ch  on  mental  health 
issues.  A  key  issue  is  identification  and 
treatment  of  mental  health  illnesses. 
OJJDP  believes  that  its  cosponsorship 
with  the  National  Institute  of  Mental 
Health  of  research  on  ADHD  and 
conduct  disorders  will  greatly  expand 
knowledge  of  the  impact  of  these 
conditions  and  of  appropriate  treatment 
options.  The  Multisite,  Miiltimodal 
Treatment  Study  of  children  with 
ADHD  will  be  funded  this  fiscal  year. 

Comment:  Four  individuals  urged 
OJPP  to  include  the  Community 


Voltmteer  Coordinator  Program  in  the 
Comprehensive  Plan. 

Response:  The  Community  Volunteer 
Coordinator  Program  will  be  supported. 
The  program  will  not  provide  funds  for 
new  programs,  but  will  support  the  . 
coordination  of  existing  program 
activities.  This  program  will  be  funded 
noncompetitively,  and  sites  selected  for 
the  program  will  have  underway 
ongoing  publicly  uid/or  privately 
funded  community-based  initiatives. 
The  sites  chosen  also  will  have 
demonstrated  a  commitment  to 
volunteerism  and  programming  in 
nonschool  hours,  previous  collaborative 
experience,  organizational  capacity,  and 
an  ability  and  willingness  to  collect 
relevant  data. 

Comment:  One  letter  from  two 
individuals  asked  that  OJJDP  give 
funding  priority  to  home  visitation 
programs  this  year  and  in  the 
foreseeable  future  as  a  cost-effective  way 
of  preventing  child  abuse  and  neglect 
and  future  criminal  behavicn'. 

Response:  OJJDP  appreciates  the 
writers'  interest  in  home  visitation 
programs  as  a  means  to  help  prevent 
child  abuse  and  neglect  and  dius 
prevent  future  delinquency  and  crime. 
As  can  be  seen  in  the  Proix)sed  Plan, 
OJJDP  considers  research  in  the  area  of 
nurse  home  visitation  as  being  critically 
important.  Currently,  OJJI^  is  funding 
Dr.  David  Olds  of  the  Center  for 
Prevention  Research,  University  of 
Colorado,  to  continue  his 
groundbreaking  nurse  home  visitation 
programming  and  research,  which  has 
shown  positive  effects  on  maternal  and 
child  health,  teen  pregnancy,  welfare 
dependency  and  woridoroe 
participation,  and  crime  and 
delinquency.  OJJDP  has  partnered  with 
the  Executive  Office  of  Weed  and  Seed 
to  implement  Dr.  Olds'  nurse  home 
visitation  program  nationwide,  at  six 
Weed  and  Seed  sites.  OJJDP  is  also 
working  with  the  U.S.  Department  of 
Health  and  Himian  Services  to  evaluate 
the  outcomes  at  these  sites. 

OJJDP  also  funds  the  Univeraity  of 
Utah's  Strengthening  America's 
Families  project.  Ttds  project  provides 
national  training  and  technical 
assistance  to  identify  and  disseminate 
information  about  model  family 
strengthening  programs  for  the 
prevention  of  delinquency  and  other 
problems  associated  with  youth.  Of  the 
25  model  programs  identified.  Dr.  Olds' 
nurse  home  visitation  program  was 
deemed  exemplary. 

Comment:  Two  individuals  wrote  one 
letter  expressing  concern  about  "three 
important  limitations"  in  the  proposed 
Blueprints  for  Violence  Prevention: 
Training  and  Technical  Assistance 


program.  Their  concerns  are 
summarized  as  follows:  (1)  communities 
need  to  assess  their  risk  and  protective 
factore  and  then  select  the  appropriate 
effective  program:  (2)  the  Blueprint 
program  models  as  designated  by  the 
University  of  Colorado  are  too  limited: 
and  (3)  the  program  should  only  be 
made  available  in  communities  that 
have  taken  a  comprehensive  approach 
to  preventing  Juvenile  violence. 

nesponse:  OJJDP's  responses  are 
presented  in  order  below. 

1.  Communities  applying  for 
Blueprints  funding  will  have  to  provide 
an  assessment  demonstrating  that  the 
proposed  program  is  needed.  The 
proposed  application  includes  a 
feasibility  component  that  will  ensure, 
among  other  factors,  that  the  Blueprint 
program  selection  and  the  target 
population  have  been  matdied.  The 
feasibility  component  will  help  assess 
the  need  for  developing  a  Blueprint 
model  program  and  the  capacity  of  the 
community  or  agency  to  implement  the 
selected  program  with  integrity.  Several 
screening  methods  will  be  employed  to 
ensure  that  commimities  and  providen 
are  sufficiently  informed,  prepared,  and 
equipped  to  undertake  a  specific 
program  implementation.  A 
prescreening  application  adapted  to 
each  Blueprint  program  will  determine 
local  commitment  and  support  for 
implementing  the  program.  A 
confiaraice  call  between  commimity 
representatives  will  be  used  to  provide 
evidence  of  community  and/or 
institutional  support.  Finally,  a  site  visit 
will  be  made  to  determine  whether  or 
not  an  appropriate  match  has  been  made 
between  the  community  and  the  specific 
Blueprint  program.  The  feasibility 
phases  will  look  at  (1)  the  need  of  the 
conununity  for  that  specific  Blueprint 

Erogram,  (2)  the  financial  resources  that 
ave  already  been  designated  for 
conducting  the  program  and  the 
potential  for  additional  funding  in  the 
long  term,  and  (3)  the  human  resoiuces 
available  for  conducting  the  program, 
including  qualified  personnel  to  direct 
the  {ffogram  and  to  manage  daily 
operations. 

2.  Blueprint  programs  are  "gold 
standard"  programs  that  megt  rigorous 
efiiactiveness  criteria.  They  are  the  first 
10  of  many  potential  programs  to  be 
identified.  OJJDP  is  not  saying  that  they 
are  the  only  effective  programs  and 
acknowledges  there  may  be  many  more 
that  have  shown  promising  results. 

OJJDP  has  made  a  conscious  decision 
to  support  these  replications  because  of 
the  high  standards  set  for  inclusion  in 
the  program.  More  than  400 
delinquency,  drug,  and  violence 
prevention  programs  were  revieMred, 
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and  an  advisory  board  nairowed  tfa« 
aslectian  to  10  programs  chossn  for 
BliwDiint  status.  Inese  programs  came 
the  doaast  to  meeting  all  four  individual 
criteria:  strong  research  design, 
evidence  of  significant  prevention  or 
deterrent  effects,  sustained  effects,  and 
multiple  sits  replication. 

3.  ujJDP  %vill  give  this  suggestion 
serious  consideration.  Umiting  the 
program  to  a  seiect  group  of 
communities,  however,  could  severely 
limit  the  potential  for  helping  troubled 
children,  youth,  and  families  on  a  larger 
scale.  OJJDP  believes  that  these  model 
programs  are  so  effective  that  offering 
them  to  all  communities  is  the  wisest 
path  to  foUow. 

Commeirt:  One  writer  praised  the 
overall  plan  and  suggested  "an  area     • 
which  is  directly  related  to  many,  if  not 
all.  of  the  initiatives  outlined":  unified 
family  court  initiatives. 

Aesponse:  0])IX>  appreciates  the 
writer's  thoughtful  discussion  of  the 
woric  being  done  by  the  American  Bar 
AssodatioD's  (ABA's)  Standing 
Committee  on  Substance  Abuse  in 
developing  and  implementing  unified 
family  courts.  The  Office  is  auo 
enthusiastic  about  the  potential  of  the 
unified  court  initiative  to  bring  together 
diverse  segments  of  the  court  and  the 
community  to  collabonte  on  effective 
approedies  to  families  in  crisis. 

The  Office  of  Justice  Programs 
thitNig^  the  Viofanoe  Against  Women 
Grants  Office  and  the  Director  of 
OJJEH*'s  Conoentntion  of  Federal  Efforts 
Program  provided  support  and  served  as 
faculty  at  the  ABA  Summit  on  Unified 
Family  Coiuts:  Exploring  Solutions  for 
Families,  Wamm  and  Children  in  Crisis 
noBBtiy  held  in  Kiiladelphia.  OJPP  is 
looldng  forward  to  hearing  about  the 
outcomes  of  the  Summit  md  learning 
how  to  possibly  collaborate  on 
providing  training  and  technical 
assistance  to  the  ABA's  most  promising 
sites. 

OJJDP  and  the  State  Justice  Institute 
(SJI)  are  planning  to  implement  a 
training  and  technical  astristanne  pro|ect 
that  will  help  ctHumunities  involve  the 
courts  in  effective  teambuilding 
strat^es.  Tliis  may  be  of  interest  to  the 
ABA  and  its  woric  with  the  unified 
family  court  projects.  SJI  will  be 
administering  the  program,  and  OJJDP 
will  make  sure  that  the  ABA  sites  are 
aware  of  this  opportunity. 

OJJDP  also  encourages  the  unified 
family  court  projects  to  scoess 
infionnation  unnigh  OJjDP's  Juvenile 
Justice  Clearinghouse  on  potential 
funding  oppoitunities.  The  writer 
menticmed  two  specific  programs  that 
wrould  be  of  interest  to  the  ABA 
projects,  the  Drug  Preventiaa  Program 


and  the  Drug-Free  Communities 
Support  Prc^pam.  Both  programs  will 
pr^de  an  opportunity  for  communities 
to  Wlhanoe  their  efforts  in  reducing 
subefance  abuse  among  youth  \n 
addressing  specific  risk  facton  for 
suMtance  abuse. 

0]JEX>  is  also  vforidng  with  the 
National  bistitute  of  Justice  to  cmvene 

ay  meeting  of  leading  experts  in 
~  I  and  criminal  justice,  including 
I,  lamryen,  social  service 

iders,  academics,  and  othen  to 
i  the  issues  addressed  above  and 

ider  a  plan  for  further  improving 
thflj  juvenile  court.  The  goels  of  this 
meJBting  will  be  (1)  to  map  out  the 
nuitorous  trends,  philosophies,  and 
dii^fctions  apparent  in  the  juvenile  and 
ai^Unal  jurtice  field.  (2)  to  begin 
idoltifying  cmnmon  ground  among 
vaiiiDus  e^nts  in  the  fidd,  and  (3)  to 
fbrta  new  pertnarahipe  among 
orgiMiizati(ms  interened  in  collaborating 
I  justice  programs  and 


t  is  a  major  opp<»tunity  for  OJJIH* 
'1  its  role  of  shaping  national 
'  regarding  juvenile  justice.  OJJDP 
expects  to  have  an  opportunity  to 
laittch  new  initiatives  as  a  rssuh  of  this 
mealing  and  as  part  of  the  celebration  of 
the  100th  anniversary  of  the  juvenile 
cou^  The  ABA  Standing  Committee  on 
Suhrtance  Abuse  has  been  instrumental 
in  many  of  these  efforts,  and  OJJZX*  will 
continue  to  work  writh  them  in  planning 
the  iiational  meeting  and  further  explore 
opportunities  to  worii  with  the  Standing 
Conunittee  on  Substance  Abuse. 

Cpounent:  Five  letten  expressed 
su^fport  for  or  interest  in  funding  for 
getder-specific  programming  for  female 
^yenile  offenders. 

flpspoiue:  OJJDP  %vill  continue  to 
pr^de  funding  for  the  Training  and 
Teomical  Assistance  Program  To 

3 lote  Gender-Spedfic  Programming 
emale  Juvenile  Ofiianders,  which 
be  implemented  by  the  current 
graiitee,  Qeene,  Peters  and  Assodates. 
bi  piiddition,  we  are  exploring  ways  to 
build  on  the  work  being  done  in  Cook 
Coji^ty,  Illinois.  This  vnak  has  involved 
developing  a  gender-spedfic  needs  and 
streiigths  assessment  instrument  and  a 
risk  assessment  instrument  for  female 
juvenile  offenden,  providing  training  in 
implementing  genc&r-appropriate 
in&ramming,  and  designing  a  pilot 
prp^tam  that  indudes  a  conmunity- 
1  continuimi  of  care  Mrith  a  unique 
I  management  system.  Addressing 
Ic  needs  is  also  a  focus  of 
''s  SafeFutures  sites,  which  are 
devieloping  comprehensive  community 
partnnships  to  provide  extensive 
preventioo,  intervention,  and  treatment 


to  at>risk  and  delinquent 
juveniles  and  their  families. 

CoDuneirt:  One  writer  asked  for 
informatian  about  a  central  repository  of 
infiormatiQn.  if  one  exists,  and  suggested 
creating  one,  if  such  an  entity  does  not 
exist 

Assponse:  OJJDP  recognizes  that  the 
%ifork  of  juvenile  justice  practitianen, 
policymaken,  and  the  generel  public 
can  tie -enhanced  bya  central  repository 
of  information.  OJjDP  supports  such  a 
resource  in  the  form  of  the  Juvenile 
Justice  Qearin^oiise  QJC).  A 
component  of  ue  Natitmal  Criminal 
Justice  Reference  Service,  JJC  is  OJJDP's 
central  source  for  the  collection, 
synthesis,  and  dissemination  of 
information  on  all  aspects  of  juvenile 
justice.  Among  its  many  support 
services.  JJC  offan  toll-free  telephone 
access  to  informatian.  prepares 
spedalixed  responses  to  information 
requests,  maintains  a  comprehensive 
juvenile  justice  library— which  indudes 
videotapes,  and  administen  several 
electronic  information  resources, 
induding  OJJDP's  listserv,  JUVJUST. 
and  home  page.  A  brochure  deecribing 
the  Cleerlnahouse  and  its  functions  in 
more  detailwas  sent  to  the  writer. 

Qanment:  One  letter  requested  that 
OJJDP  "review  the  criticd  situation 
regarding  information  on  juveniles  in 
Federal  outody  and  supervision." 

Aesponse:  Two  efforts  are  underway 
to  address  the  increasing  number  of 
juveniles  in  Federal  custody: 

1.  The  U.S.  Department  of  Justice 
(DOp  has  convened  a  woridng  group  to 
address  the  lack  of  facilities  available 
for  juveniles  in  Federal  ctistody  and  is 
also  revising  current  program  and 
educational  standards  for  those  facilities 
%«rith  juveniles  under  Federal 
jurisdiction. 

2.  The  majority  of  juveniles  in  Federal 
custody  are  from  huUan  tribes.  Through 
the  DOJ's  Office  of  Tribd  Justice  (OTJ) 
and  the  Office  of  Justice  Program's 
American  Indian  and  Alaska  Native  (AI/ 
AN)  Affain  Office,  OJJDP  is  developing 
a  series  of  responses  to  juveniles  in 
Fednal  custody.  For  example,  OJJDP  is 
Yvoridng  with  OTJ.  AI/AN  Affain  Office, 
end  the  National  Institute  of  Justice  to 
develop  an  initiative  in  Indiui  country 
that  could  potentially  address  the 
critical  issues  raised  in  the  report  on 
juveniles  in  Federal  custody.  Also,  the 
DOJ  Tribal  Court  Project  assists  Indian 
tribes  in  the  improvement  of  their  tribal 
justice  systems  and  has  secured  limited 
training  and  funding  for  45  Tribd  Court- 
DOJ  Partnership  Projects. 

In  addition  to  these  efforts.  OJJDP  is 
wnhanHng  the  cuTTont  training  uid 

tArhntral  «»«i«t«nff»  hwing  pmvidad  to 

law  enforcement  to  also  include  Federal 
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law  enforcement  officers  or  agents.  The 
focus  will  be  to  increase  consistency 
and  understanding  of  Federal  policies 
regarding  juveniles  in  Federal  custody. 
Another  area  of  activity  within  DO)  is 
working  to  provide  access  to  accurate 
information,  which  is  a  main  focus  of 
concern  in  the  letter.  The  Bureau  of 
Justice  Statistics  is  working  with  several 
other  Federal  agencies  to  revise  the 
Federal  agency  data  collection  systems. 
This  eflbrt  includes  consideration  of  the 
lack  of  information  available  on 
juveniles  in  Federal  custody. 

OJJDP's  proposed  field-initiated 
resMirch  program  provides  an 
opportunity  for  researchers  to  consider 
the  critical  issues  raised  in  the  letter.  In 
formulating  its  research  priorities, 
OJJDP  will  consider  the  specific  areas 
the  writer  identified  as  possible  research 
topics. 

Comment:  One  letter  commented  on 
the  Proposed  Plan's  "impressive  array  of 
programs  to  assist  at-risk  youth,  as  well 
as  those  already  involved  in  the 
criminal  justice  system."  The  writer  also 
described  a  prevention  initiative  being 
spearheaded  by  the  New  York/New 
Jersey  High  Intensity  Drug  Trafficking 
Area  and  provided  information  on  the 
recently  opened  168th  Street  Armory 
Youth  Center. 

Response:  OJJDP  thanked  the  writer 
for  his  positive  comments,  asked  to  be 
put  on  the  mailing  list  to  receive  a  copy 
of  the  Center's  eviduation  when  it  is 
available,  and  referred  him  to  the 
Juvenile  Justice  Specialists  for  New 
Yoric  and  New  Jersey  for  information 
about  possible  sources  of  funding. 

Comment:  One  writer  noted  that  only 
a  "small  nimiber  of  our  teens  can  be 
construed  as  violent  teens"  and  that  the 
children  and  youth  in  low-income 
bmilies  in  her  area  "need  opportimities 
to  develop  into  good  citizens."  She 
added  that  she  "would  encourage  that 
we  not  spend  a  lot  of  money  researching 
method^h— we  know  what  woriLS."  The 
writer  would  like  most  funds  to  be  spent 
on  youth  development  and  intervention 
programming. 

Response:a  is  important  to  recognize, 
as  the  writer  did  in  writing  about  her 
community,  that  "the  majority  of  our 
youth  are  productive,  harid  woridng  and 
a  credit  to  the  community."  A  1995 
survey  conducted  for  OJ^)P's  Teens. 
Crime,  and  the  Community  program 
foimd  that  86  percent  of  the  yoimg 
people  in  this  survey  were  willing  to 
participate  in  helping  to  create  solutions 
to  problems  that  afiiect  their  lives.  They 
expressed  interest  in  a  variety  of 
volimteer  programs  to  help  reduce 
crime  and  violence  in  \heit 
communities,  including  commtmication 
progmms  (ads,  posters,  newsletters): 


youth  leadership  programs,  such  as  * 
tutoring  or  being  a  mentor  to  a  younger 
student;  antiviolenoe  and  antidrug 
programs;  programs  to  avoid  fights,  such 
as  conflict  resolution;  and  local  cleanup 
projects,  neighbcniiood  watches,  or 
dtizenpatrols. 

OJJDP  agreed  that  an  exclusive  focus 
on  studying  problems  will  never  solve 
them,  but  OJJDP's  focus  is  a 
comprriiensive  aoe.  Those  ^lo  wwk  in 
juvenile  justice  and  youth-serving 
agencies  know  what  works  in  certain 
commimities,  but  replication  of 
programs  that  work  has  been  a  great 
challenge.  Quality  research  and  data  are 
critical  to  ensuring  the  success  of 
OJJDP's  efforts.  OHDP's  support  for 
community  prevention  and  juvenile 
justice  intervention  activities  is  well 
balanced.  Funded  programs  range  from 
research  on  the  causes  and  correlates  of 
delinquency,  to  demonstrations  that 
pilot  soluticms.  to  evialuation  of  those 
pilots  to  check  their  efficacy,  to  training 
and  technical  assistance,  and  to  formula 
funds  that  seed  programs  nationwide. 

Comment:  Two  writers  wrote  to 
support  the  I^wming  Disabilities  Among 
Juveniles  At-Risk  of  Deliiupiency  or  in 
the  Juvenile  Justice  System.  One  of 
these  letters  provided  information  about 
a  program.  Partnership  for  Learning, 
that  "screens  first  time  juvenile 
ofiianders  with  learning  disabilities"  in 
Baltimore.  Maryland. 

Response:  OfjDP  is  committed  to 
addrMsing  the  increasing  number  of 
juveniles  identified  with  learning 
disabilities  in  jinrenile  facilities.  More 
important.  OJJDP  is  supporting  effective 
programs  that  divert  these  juveniles 
from  entering  the  ^stem  far  minor 
offenses  that  would  best  be  addressed  in 
the  community.  OJJDP  will  not  fund  a 
demonstration  program  this  year. 
Howevw.  OJJDP's  activities  this  year 
will  include  a  focus  oo  developing  a 
program  designed  to  (1)  prevent 
delinquency  and  incarceration  of  youth 
at  risk  of  learning  disabilities  through 
early  assessment  and  intravention 
coordinated  across  school,  police,  court, 
probationary,  and  other  community- 
based  services,  and  (2)  prevent 
recidivism  by  ensuring  that  students 
with  learning  disabilities  in  correctional 
settings  receive  appropriate,  specially 
designed  instructional  services  that 
address  their  individual  needs. 

0)JIH*  will  be  woridng  with  the  U.S. 
Department  of  Educatibn's  (ED's)  Office 
of  Special  Education  and  RehaUlitation 
Services  and  Office  of  Vocational  and 
Adult  Education  to  initiate  a  variety  of 
activities,  including  plans  to  develop 
the  model  demonstration  program,  flie 
Office  of  Special  Education  and 
Rehabilitation  Services,  in  conjunction 


with  ED'S  Safe  and  Drug-Free  Schools 
Program,  recently  combined  site  visits 
and  focus  group  meetings  to  identify 
promising  pra<^ces  for  safe,  drug-free, 
and  effoctive  schools  fw  all  students. 
OJJDP  will  coordinate  with  ED  to 
disseminate  the  information  developed 
in  these  meetings. 

CQmmen^■  One  wrriter  enclosed  a 
report  on  "vertical"  prosecution  of  most 
juvenile  firearm  offmses  in  Seattle. 
Washington,  which  the  writer  indicated 
ajJBf  "might  find  interesting 
considering  the  content  of  the  plan, 
especially  the  Juvenile  Justice 
Prosecution  Unit  program." 

Response:  The  OJJDP  Administrator 
was  impressed  Mdth  the  project's 
^l^cal  prosecuti«m  approach,  the 
comprehensiveness  and  utility  of  the 
juvenile  gun  incident  data,  and  the 
outcomes.  Copies  of  the  report  were 
shared  with  several  individuals  and 
groups  that  might  be  able  to  include  this 
approach  in  their  ongoing  work: 

•  OJJDP  staff  who  work  on  gang- and 
proeecuticm-related  projects. 

•  Program  Manager,  OJJDP's 
Partner^ps  To  Reduce  Juvenile  Gun 
Violence  Initiative. 

•  COSMOS  Corporation,  the 
evaluator  of  OJJI^'s  Gun  Violence 
Initiative,  few  possible  inclusion  in  a 
report  COSMOS  is  producing  for  the 
U.S.  Department  of  Justice  on  promising 
approaches  to  this  critical  issue. 

•  David  Kennedy.  Knmedy  School  of 
Government,  a  researdier  deeply 
engaged  in  the  issue  of  reducing  youth 
gun  violence. 

•  The  American  Prosecutors  Research 
Institute  (APRI).  the  grantee 
implementing  iba  Juvenile  Justice 
Prosecution  Unit  APRI's  vtotk  in  1998 
will  include  the  presentation  of 
workshops  and  seminars  and 
development  of  new  reference  materials 
for  prosecutors.  The  material  in  the 
report  should  be  helpful  to  this  group. 

.  OJJDP  will  follow  up  with  the  writer 
and  the  author  of  the  report  to  learn 
more  about  the  Seattle  project  and  to 
expire  ways  in  which  this  approach 
might  be  included  in  OJJI^s  Gun 
Viol«ioe  Initiative  sites. 

Comment:  One  letter  suggested  that 
the  Program  Plan  "should  include 
efibrts  to  prevent  lead  poisoning 
because  excess  lead  exposure  iuts  been 
found  to  be  associated  with  increased 
risk  for  antisocial  and  delinquent 
behavior." 

Response:  OJJDP  recognizes  the 
significance  of  lead  poisoning  as  one  of 
the  myriad  risk  factors  linked  to 
antisocial  behavior  and  delinquency — 
an  assodatiaQ  discussed  in  the  article 
that  the  writer  enclosed  with  his  letter. 
Moreover  OJJDP  agrees  that  more 
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iMearch  needs  to  be  conducted  to 
fiuther  unravel  ceuMlitv;  that  is.  does 
lead  exposuie  cause  a  child  to  beaune 
a  ddimiuent  and/n  a  criminal? 
Accordiiigly.  OniX>  is  keeping  abraest  of 
raioarch  in  this  area  and  notes  that 
agencies  with  larger  medical  research 
budgets  (e.g.,  the  National  Institutes  of 
Health)  are  best  equipped  to  take  on 
such  significantly  complex  research. 
Simile^,  agencies  sucn  as  the  U.S. 
Depertment  of  Housing  and  Urban 
Development  have  initiatives  to  prevent 
lead  Mpoeure  and  ^  assodation  the 
negative  effects  associated  with  lead 
poisoning.  Nevertheless.  Oni»>'s  Field- 
Initiated  Research  program  could 
conceivably  include  reseerch  that  might, 
for  example,  evaluate  the  effectiveness 
of  a  crime  prevention  program  that 
integrates  lead  exposure  prevention. 

Coaunent:  The  governor  of  an 
American  Indian  pueblo  expressed 
cmcem  about  two  specific  points:  (1) 
the  Propoeed  Plan  notes  the  coordinated 
effint  but  hils  to  mention  "involvement 
of  the  American  Indian  ft  Alaska  Native 
Afhin  office"  and  (2)  a  discussion  of 
improving  the  juvenile  justice  sjrstem 
does  not  mention  "the  training  of  judges 
to  issues  specific  to  juvenile  justice." 

Response:  OJJDP's  responses  are 
presented  in  aider  below. 

1.  The  reteance  to  coordination  with 
the  Assistant  Attcaney  General.  Office  of 
Justice  Programs  (0)P).  was  meant  to 
include  all  of  the  various  OjP 
components;  only  the  four  other 
program  bureaus  were  mentioned  by 
name.  0)]IH>  wo^  closely  with  the 
Amurican  Indian  and  Alaska  Native 
(AlftAN)  Afhin  Office  on  all  of  its 
programs  and  particulariy  on  those 
programs  that  nave  the  greatest  interest 
to  American  Indians  and  Alaska 
Nativea.  A  representative  from  OJJD? 
serves  on  a  U.S.  Department  of  Justice 
Americfn  Indian  Task  &oup.  and  the 
Director  of  the  AlftAN  Afhin  Office 
reviews  ud  comments  on  OJJIX* 
programs.  OJJIX*  staff  have  also 
ocmsulted  with  the  Director  of  the 
AlftAN  Afiain  Office  on  such  programs  \ 
as  the  Combating  Underage  Drinking 
Program  to  assure  that  the  solicitation 
for  funding  is  sensitive  to  the  needs  of 
American  Indians  and  Alaska  Natives. 

2.  OJJDP  is  committed  to  providing 
the  necessary  resources  for  training 
judges  in  issues  specific  to  juvenile 
justice.  Since  1974.  (^JIX>.  at  the 
directioo  of  Cqngress,  has  funded  the 
National  Coundl  of  Juvenile  and  Familyi 
Court  Judges  (NCJFCJ)  to  provide 
cranpiehensive  skill-based  training  and  i 
technical  assistance  to  juvenile  court 
judges  throughout  the  country.  The 
pMim  of  this  program  was  listed  on  page 
6342  of  the  Proposed  Plan  as  cme  of  a 


number  of  programs  identified  for 
funding  considnatian  by  Congress. 
Ptomm  descripti<ms  were  not  included 
ifor  ttMseprograms. 

NC^FCjrnow  in  its  62d  yeer.  is 
dediarted  to  improving  the  Nation's 
luvenile  justioe  system.  NpJFCJ  does 
this  through  an  extensive  effort  towrard 
improving  the  operation  and 
jefiectiveness  of  juvenile  and  hmily 
courts  through  highly  developed. 
Practical,  and  applicable  training. 
INCJFQ  conducts  more  than  100  training 
sessions  a  year  with  suppcnt  from  OJfDP 
and  from  State,  local,  and  foundation 
[funds.  TlMse  trainings  are  provided  at 
I  locations  throughout  the  United  States 
!to  make  them  accessible  and  cost 
efiiactive  far  the  participants.  Like  all 
OJJW  grantees  and  oontracton.  NCJPCJ 
sives  canAil  consideratian  to  requests 
for  assistance  outside  the  specific 
TpynH»tiB»  of  the  award. 

Coniment:  One  letter  expressed 
suppcat  fat  several  programs,  including 
the  Arts  and  At-Risk  Youth  Program,  the 
Youth-Centered  Conffict  Resolution 
Program,  and  jnogramming  for  female 
offianders.  This  support  was  counted 
with  other  letten  of  support  for  these 
programs,  which  vfere  addressed 
ueviously.  The  writer  also  supported 
me  program  to  combat  underage 
driiudng.  the  Commimities  In  Schools- 
Federal  Intnagency  Partnership 
program,  and  OJJDP's  gang  prevention/ 
intervention  activities. 

Response:  OJJDP'n  Proposed  Plan 
induoed  five  programs  mat  address,  the 
gang  problem:  die  Comprdiensive 
;  Community-Wide  Approach  to  Gang 
Prevention.  Intervention,  and 
Suppression  Program:  Evaltiation  of  the 
I   Comprehensive  Commimity-Wide 
Approach  to  Gang  Prevention. 
Intervention,  and  Suppressim  Program; 
Comprdiensive  Community-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Supi»ession 
Tedmical  Assistance  and  Training; 
Targeted  Outraech  WiUi  a  Gang 
Prevention  and  Intervention  Component 
(Boys  ft  Girls  Clubs);  and  Rural  Youth 
Gang  Problems— Adapting  OJJDP's 
Comprehensive  Approach.  GNT  these, 
only  the  lart  one  was  proposed  as  a  new 
program  fat  this  fiscal  year.  Tbe 
programs  mentioned  by  this  writer  will 
all  be  funded.  A  solicitation  for  the 
Rural  Youth  Gang  Problems  program 
will  be  issued  as  part  of  the  FT  1998 
OJJDP  Discretionaty  Avgrtun 
Announcement:  IXscretionary  Grant 
Avigram:  Aiits  C  and  D.  Information  on 
how  to  obtain  a  copy  of  the  Program 
Announcement  is  jmivided  above  under 
Supplementuv  Intonnation. 

Comment:  Odb  writer  mede  four 
general  points  about  the  Proposed  Plan. 


w^iidi  are  summarized  and  responded 
to  below. 

Comment  1 :  Use  of  percentage  of 
change  conveys  nothing  "without 
knowing  numben  of  juveniles  convicted 
of  offenses  and  the  categraies  of  offense 
in  which  they  occur." 

Response:  OJJDP  assumes  that  die 
writer  is  referring  to  some  of  the 
comparisons  made  in  the  Overview 
section.  Although  this  point  is  valid  in 
a  general  sense.  OJJDP  Mieves  that  in 
the  context  of  an  overview,  the 
comparisons  offered  serve  the  intended 
purpoee.  that  is.  to  give  a  sense  of  the 
relative  progress  bidng  made  in  the 
effort  to  reduce  juvenile  crime  and 
delinquency.  OJJDP  makes  more 
detailed  statistics  available  in  a  variety 
of  publications,  including  the  following: 

•  Juvenile  OEhnden  and  Victims: 
1997  Update  on  Violence  (Statistics 
Summary) 

•  Juvenile  ArresU  1996  (Bulletin) 

•  The  Youngest  Delinquents: 
Offenden  Under  Age  IS  (Bulletin) 

•  Offenden  in  Juvenile  Court.  1995 
(Bulletin) 

•  Person  Offenses  in  Juvenile  Court. 
1986^1995  (Fact  Sheet). 

These  and  other  publications  related 
to  juvenile  justice  can  be  obtained  from 
the  Juvenile  Justice  Clearinghouse  by 
calling  800-638-8736.  Most  of  the 
recent  publications  are  also  available 
online  at  OJJDP's  Web  site  at  http:// 
wwwji^rs.org/ojjhomeJitm. 

Another  source  of  data  is  the  National 
Juvenile  Court  Data  Archive,  which 
collects,  stcnes.  and  analyzes  daU  about 
young  people  referred  to  U.S.  courts  for 
delinquency  and  status  offonses.  The 
natiraal  delinquency  estimates 
produced  with  the  Archive's  data  files 
are  made  available  in  an  easy-to-use 
software  package.  Easy  Access  to 
Juvenile  Court  Statistics.  Widi  the 
support  of  OJJIV.  the  Archive 
di^iibutes  this  pedcage  to  hdliute 
independent  analysis  of  Archive  data 
while  eliminating  the  need  for  other 
analysis  packages.  This  software  can  be 
ordered  oirectly  from  the  Ardiive  (412- 
227-6950)  at  downloaded  from  OJJIVs 
Website. 

Comment  2:  "Numbw  arrested  means 
nothing.  Number  convicted  would  be 
significant." 

Response:  Data  from  die  National 
Juvwoile  Court  DaU  Archive  indicate 
that  of  the  122.000  robbery  and 
aggravated  assault  cases  disposed  of  by 
juvenile  courts  in  1994.  neerly  three- 
fourths  were  formally  petitioned,  and 
more  than  half  were  adjudicated  (i.e.. 
"convicted")  (V  waived  to  criminal 
court.  Together  these  violent  juvenile 
accounted  for  94  percent  of  all 
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Violent  Crime  Index  cues  processed  by 
juvenile  courts  in  1994. 

For  those  juveniles  charged  writh 
person  oflionses  (a  broader  range  of 
crimes  than  Index  offenses),  more  than 
60  percent  received  some  disposition 
other  than  "release,"  whether  processed 
through  formal  (petition)  or  informal 
methods.  Although  there  is  a  dropoff 
from  arrest  to  di^osition  for  these 
offenses,  ODDP  finds  that  the  outcomes 
of  court  processing  have  not  changed 
substantially  over  the  years.  Therefore, 
the  trends  that  OjJDP  is  describing 
would  be  essentially  the  same  whether 
arrest  data  or  court  data  are  used  to 
describe  changes. 

Comment  3:  The  number  of  juveniles 
who  commit  violent  crimes  is  small. 

Response:  Just  \^  of  1  percent  of 
juveniles  ages  10  to  17  were  arrested  for 
a  violent  crime  in  1996.  but  these  often 
high-profile  crimes  help  to  fuel  public 
fear  and  concern  about  the  threat  of 
juvenile  violence  and  influence 
legislative  and  poUcy  decisions.  OJJDP's 
programming  does  not  focus 
disproportionately  on  the  most  violent 
juveniles  but  instead  includes  the  entire 
spectrum  of  juvenile  offenders  and 
youth  at  risk  of  delinquency.  OJJDP 
supports  a  comprehensive  strategy  that 
incorporates  two  principal  components: 

•  neventing  youth  &x>m  becoming 
delinquent  by  focusing  prevention 
programs  on  at-risk  youth. 

•  Improving  the  response  of  the 
juvenile  justice  system  to  delinquent 
offenders  through  a  system  of  graduated 
sanctions,  including  a  continuum  of 
treatment  alternatives  that  provide 
immediate  intervention,  intermediate 
sanctions,  and  community-based  and 
secure  corrections,  incorporating 
aftercare  services  when  appropriate. 

This  comprehensive  strategy  also 
recognizes  that  an  effective  system  of 
graduated  sanctions  must  protect  the 
public  by  including  the  option  of 
transfer  to  the  criminal  justice  system 
for  those  serious,  violent,  or  chronic 
juvenile  offenders  who  are  not  amenable 
to  treatment  in  the  juvenile  justice 
system  or  whose  criminal  acts  are  so 
egregious  as  to  justify  transfer. 

Comment  4:  Thousands  of  children 
are  at  risk  for  abuse  and  neglect  and  are 
"more  likely  to  be  the  victim  of  a  violent 
crime,  than  to  commit  one." 

Response:  OJJDP  shares  the  writer's 
concern  for  children  and  youth  who  are 
abused  and  neglected  and  who  are 
victims  of  crime.  One  of  the 
publications  listed  above.  Juvenile 
Offenders  and  Victims:  1997  Update  on 
Violence,  provides  the  latest  statistics, 
not  only  on  juvenile  offenders,  but  also 
on  juvenile  victims.  OJJDP  sup{>orts  a 
wide  array  of  prevention  programming, 


including  family  strengthening  and 
nurse  home  visitation  programs  that 
address  the  problems  of  abuse  and 
iMglect  As  tlM  Proposed  Plan  stated: 
"Inese  programs  can  build  the 
foundation  for  law-abiding  lives  for 
children  and  interrupt  the  cycle  of 
violence  that  can  turn  abuseid  or 
neglected  children  into  delinquents." 

Comment:  One  writer  applauded 
OJJDP's  "efforts  in  addressing  the 
juvenile  problem"  and  described  a 
proposed  Qunmunity  Renaissance 
strategy  and  specific  programs  to  help 
deter  high-risk  youth  frcmi  delinquency 
and  violence,  llie  writer  stated  that  he 
was  looking  to  0]fDP  as  a  potential 
partner  in  this  venture. 

Response:  It  is  commendable  that  the 
members  of  the  Prisoner  Advisory 
Committee  want  to  use  their  experience 
to  help  young  people  avoid  involvement 
with  Uie  justice  system.  OJJDP  suggested 
that  the  most  practical  approach  to 
accomplish  the  Conunittee's  objectives 
would  be  through  collaboration  wdth  a 
local  agency  or  organization  that  works 
with  at-risk  or  delinquent  juveniles.  The 
writer  was  referred  to  the  Juvenile 
Justice  Specialist  for  Michigan  as  one 
possible  source  of  information  about 
local  programs  that  might  be  interested 
in  wwldng  with  the  Committee. 

Comment:  One  letter  supported  the 
proposed  programming  in  two  specific 
areas:  gender-specific  programming  for 
female  juvenile  offenders  and  Targeted 
Outreach  With  a  Gang  Prevention  and 
Intervention  Component  (Boys  ft  Girls 
Qubs).  The  support  for  gander-specific 
programming  was  counted  with  other 
letters  of  support  for  this  type  of 
program,  addressed  previously. 
f  i?espo/ise:  Targeted  Outreach  With  a 
Gang  Prevention  and  Intervention 
Component  (Boys  ft  Girls  Clubs),  is  a 
continuation  program,  and  no 
additional  applications  will  be  solicited 
this  fiscal  year.  OJJDP  expects  that  10 
new  sites--all  in  rural  areas — ^will 
receive  gang  prevention  training  and 
technical  assistance.  The  Boys  &  Girls 
Clubs  of  America  will  choose  the  new 
sites. 

Comment:  One  letter  expressed 
support  for  the  Community  Volunteer 
Coordinator  Program  and  for  the  Rural 
Youth  Gang  Problems — Adapting 
OJJDP's  Comprehensive  Approadi 
program,  while  encouraging  OJJDP  not 
to  rely  solely  on  Boys  &  Girls  Clubs  for 
some  programs  because  they  do  not 
reach  or  serve  many  populations, 
especially  in  rural  areas.  The  support  for 
the  Community  Volimteer  Coordinator 
Program  was  coimted  and  responded  to 
with  other  letters  in  favor  of  that 
program. 


Assponse;  In  rMsrd  to  the  comment 
that  OfJCP  should  not  rely  solely  on 
Boys  ft  Girls  Clubs  for  some  programs, 
especially  in  rural  areas,  the  writer  can 
be  assured  that  OJ)IX>  has  a  high  level 
of  confidence  in  the  Boys  ft  Girls  Clubs 
but  is  also  well  a%vare  of  the  need  for  a 
variety  of  partners  in  various  aspects  of 
its  mission  to  prevent  delinquency  and 
criminal  behavior  among  juveniles. 
OJJIX>  is  also  cognizant  of  the  special 
needs  of  rural  areas.  The  Rural  Youth 
Gang  Problems— Adapting  OJJDP's 
Comprehensive  Api»t>ach  program  will 
be  funded.  A  solidtatiao  will  be  issued 
as  part  of  the  fT  1998  QI7DP 
Discntionaiy  Progrtun  Announcement: 
Dtscretionaiy  Grant  Program:  PartM  C 
and  D.  Information  on  how  to  obtain  a 
copy  of  the  Program  Annoimcement  is 
provided  above  under  Supplementary 
Infcmnation. 

Conunertt:  One  letter  made  comments 
in  four  specific  areas,  three  of  which  are 
listed  and  resp<Huied  to  below.  The 
fourth  area.  Gender  Specific 
Programming  for  Female  Juvenile 
Offenders,  was  responded  to  above,  and 
this  writer's  interest  in  this  type  of 
programming  was  counted  among  the 
letters  that  commented  on  that  topia 

Conunent  1 :  Training  and  Technical 
Assistance.  The  writer  expressed  the 
hope  that  the  training  and  technical 
assistance  activities  in  the  Program  Plan 
"include  the  provision  of  trailing  to 
people  who  work  with  fismales  both  at 
risk  and  within  the  system." 

Response:  Wherever  appropriate, 
OJJDP-funded  training  and  technical 
assistance  programs  address  the  specific 
concerns  of  female  juveniles. 
SpecificaUy,  OJJDP  will  continue  to 
j»ovide  funding  for  the  Training  and 
Technical  Assistance  Program  To 
Promote  Gender-Specific  Programming 
for  Female  Juvenile  Offenders,  which' 
will  be  implemented  by  the  current 
grantee.  Greene.  Peters  and  Associates. 

Conunent  2:  Field-Initiated  Research 
and  Field-Initiated  Evaluation.  The 
writer  supported  both  these  proposed 
programs. 

Response:  Only  the  Field-Initiated 
Research  program  is  being  funded  this 
year.  OJJDP  believes  that  this  type  of 
outreadi  to  the  field  can  result  in 
creative  and  innovative  proposals.  A 
solicitation  will  be  issued  as  part  of  the 
FY  1998  OJJDP  Discretionary  Program 
Announcement:  Discretionary  Grant 
Program:  Parts  C  and  D.  Information  on 
how  to  obtain  a  copy  of  the  Program 
Announcement  is  provided  above  under 
Supplementary  Information. 

Comment  3:  Introduction  to  Fiscal 
Year  1998  Program  Plan.  The  writer  was 
critical  of  the  mention  of  a  "single 
agency  with  reference  to  prevention." 


UMI 
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Response:  The  point  about  either 
mentioiiiiig  other  agencies  as  illustrative 
of  prevention  programs  or  mentioning 
none  is.  generally  speaking,  a  valid  one. 
ObvlousW.  OniX*  cannot  possibly  list 
all  the  eractive  national  programs.  The 
Boys  ft  Girls  Qubs  of  America — one  of 
tlM  largest  and  beat-known  providers  of 
afterscuool  programs  for  youth  and  an 
organizatian  whose  woric  has  bem 
evaluated  and  found  to  be  sucqessful — 
was  used  as  a  convenient  leiiBrence 
point  for  readers.  However,  in  response 
to  this  comment,  we  will  use  a  more 
general  refarence  in  this  part  of  the 
program  plan. 

Comment:  Another  writer  supported 
four  specific  program  areas:  afterschool 
and  summer  arts  for  at-risk  youth,  a 
planning  and  demonstration  project  to 
address  issues  suiioxmding  learning 
disabilities  and  delinquency,  a  juvenile 
definider  center,  and  geoder-specific 
programming  for  female  juvenile 
ofEsnders. 

Response:  All  of  these  programs  were 
addressed  above.  The  writer's  support 
for  these  programs  was  counted  among 
the  letters  that  commented  on  those 
topics. 

Conunent:  One  writer  was  generally 
pleased  about  the  direction  OJJIH*  is 
taking  in  1998  but  suggested  that  the 
Technical  Assistance  for  State 
Legislators  program  should  be 
expanded.  The  writer  proposed  that 
OJJDP  establish  a  Tedmit^  Assistance 
for  County  Officials  program. 

Response:  0))IX>  appreciates  the 
writer's  recognition  of  the  importance  of 
its  ongoing  work  with  the  National 
Conference  of  State  Legislatures. 
Throu^  the  Title  V  Program— 
populiffly  known  as  the  Community 
Prevention  (kants  Program,  OJJDP  has 
been  woridng  closely  with  communities 
nationwide  to  provide  them  with  the 
fiamewoik.  tools,  and  initial  funding  to 
develop  and  begin  to  implement 
comprehensive,  sustainable 
delinquency  prevention  strategies.  More 
than  470  communities  across  the  Nation 
have  embraced  the  rigorous  community 
assesfloaent  and  delinquency  prevention 
planning  process  and  received 
prevention  grants. 

In  regard  to  the  suggestion  to  amend 
the  Proposed  Plan  to  include  a 
Technical  Assistance  for  County 
Officials  program.  OJJDP  agrees  that 
coimty-level  officials  are  important 
policymakers  and  need  to  be  well- 
informed  on  management  and  policy 
issues.  Indeed,  over  the  years,  0))DP  has 
woiked  closely  with  the  National 
Association  of  Counties  (NACO),  with 
which  the  writ«r's  organization  is 
affiliated.  Although  OJJDP  will  not 
include  the  requMted  program  in  the 


1998  Final  Plan,  a  meeting  will  be  held 
■ft  OjJDP  with  the  writer  and  a 
representation  of  NACO  to  talk  about 
opportunities  fot  future  partnerships, 
oooperetion.  and  coUaboraticui  among 
theparties. 

Comment:  One  writer  praised  OJJDP's 
inftwmatiaa  dissemination  but 
cbqwessed  concern  about  the  program 
goals  in  the  Propoeed  Plan.  Spe<±Bcally, 
Uie  writer  called  for  "a  needs- 
essessment  and  systematic  evaluation  of 
dourt  services";  more  attention  to 
'jmultimodal  and  Icmgitudinal 

>terventions,  programs  that  address  the 
time  offender,  and  efforts  to  address 

le  unique  needs  of  different  subgroups 

thin  tne  juvenile  justice,  such  as  the 
ladolescent  sex  offender";  and 
|*|development  and  evaluation  of 
iitiulticomponent  intnventions  whose 
iitontent  is  baaed  on  the  results  of  the 
lOniX'-iunded  studies  on  the  Causes  and 
OConelates]  of  Delinquency."  The  writer 
4lso  found  the  fieldUinitiated  researdi 
Section  to  be  "virtually  nonexistent" 
I  Response:  OJJDP  appreciates  the  kind 
words  about  the  value  of  its  information 
«tissemination  through  the  Juvenile 
Justice  Clearinghouse.  It  is  always 
l^elpfiil  to  receive  fsedbedi  cm  the 
I  ervices  OJJI^  provides. 

In  regard  to  the  concerns  expressed 
I  bout  the  program  goals  outlined  in  the 
Proposed  Plan.  OJJDP  shares  the  writer's 
perspective  on  most  of  the  issues  raised 

Sd  regrets  that  the  writw  did  not  find 
is  agreement  clearly  reflected  in  the 
^lan.  OJJDP  is  involved  in  many 
ctivities  that  support  the  desired 
pproaches  described  in  the  letter.  The 
trief  siunmaries  below  present 

pies  of  efforts  that  OJJDP  believes 
in  accord  with  the  dirmrtion  the 
^ter  would  like  to  see  OJJDP  take. 
!  Program  of  Research  on  the  Causes 
^d  Correlates  of  Delinquency.  This 
longitudinal  study  is  b^ng  conducted 
1^  research  teams  (the  University  at 
Albany,  State  University  of  New  Yoriiw; 
tihe  University  of  Colorado,  and  the 
University  of  Pittsburgh)  in  three  sites: 
Rochester,  New  Yoric;  Denver,  Colorado; 
and  Pittsbiu^,  Pennsylvania.  The  three 
fesearch  teams  have  interviewed  4,000 

dpants  at  regular  intervals  for 
isarly  a  decade,  recording  their  lives  in 
;etail  and  accumulating  a  substantial 
y  of  knowledge  about  delinquency 
d  its  causes.  OJJDP  has  recently 
incTBased  its  investment  in  this 

I  Comprehensive  Strategy  for  Serious. 

Violent,  and  Chronic  Juvenile  Offenders. 

The  foimdation  for  OJJI^'s  program 

{planning  for  the  past  3  years  has  been 
e  Comprehensive-Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile 
)fiiBnd«rs.  vdiich  draws  heavily  on  the 


findings  of  the  Causes  and  Correlates 
study.  The  Comprehensive  Strategy 
recognizes  the  need  for  coordination 
and  collaboration  among  agencies  and 
oiganizatians  that  serve  chUdna.  The 
CtMnprehensive  Strategy  has  tvro  main 
components:  (1)  prevention  and  (2) 
graduated  sanctions  that  begin  with 
early  interventions  within  me 
community  for  first-time  nonviolent 
offenden,  intermediate  sanctions  within 
the  community  for  mora  serious 
offsnden,  and  secure  can  for  the  most 
serious,  violent,  and  chronic  juvenile 
offonden.  Through  training  and 
technical  assistance,  OJJDP  is 
supporth^  more  than  30  commimities 
in  their  eflnrts  to  create  a  continuiui  of 
care  that  integrates  services  provided  by 
schools  and  social  services  with  those 
offered  by  law  enforcement,  courts,  and 
corrections.  Part  of  this  OJJIX*  assistance 
is  targeted  at  the  development  of  risk 
and  needs  assessments  mat  can  be  used 
tnr  the  juvenile  justice  system  to 
effectively  change  the  nature  of  its 
service  delivery. 

The  SafeFutures  program,  discussed 
below,  is  another  example  of  OJJDP's 
support  for  this  comprraensive 
approach.  Hen,  OJJDP  used  multiple 
funding  streams  and  collapsed  them 
into  one  program  applicatioin  as  a  way 
of  encouraging  the  comdination  and 
integration  of  service  delivery  at  the 
community  leveL 

SafeFutures.  The  SafeFutures 
Initiative,  a  5-year  demonstration 
project  currently  in  the  second  year  of 
implementation,  was  specifically 
designed  to  address  coilaboraticm.  The 
demonstration's  main  premise  is  that 
juvenile  delinquency  can  be  most 
effectively  addressed  through  a 
combined  approach  of  prevention, 
intervention,  treatment,  and  sanctions. 
This  collaborative  approadi  takes  place 
at  two  levels:  the  strategic  planning 
level  with  policymaken  and  agency 
heads  and  the  direct  service  integration 
level.  SafeFutures  sites  are  actively 
woridng  to  plan  a  continuum  of  services 
and  integrate  frontline  service  delivery 
across  a  multidisdplinaiy,  interagency 
team  of  professionals  including  the 
court  system,  mental  health,  social 
services,  probation,  law  enforcement, 
education,  and  housing.  This  effort  is 
being  evaliuted  nationally  through 
OJJDP  and  through  local  evaluations  in 
each  of  the  six  sites. 

Community  Assessment  Center  (CAC) 
Program.  This  multicomponent 
demonstration  initiative  is  designed  to 
test  the  efficacy  of  the  CAC  concept  of 
providing  a  24-hour  cmitralized,  single 
point  of  intake  and  assessment  for 
juveniles  who  have  or  are  likely  to  come 
into  contact  writh  die  juvenile  justice 
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system.  A  CAC  fEKdlitates  earlier  and 
more  efficient  prevention  and 
intervention  service  delivery  at  the 
"front  end"  of  the  juvenile  justice 
system.  OJJDP  will  provide  an 
additional  year's  funding  to  further 
support  the.  implementation  of  CAC 
enhancements  and  provide  additional 
support  to  the  sites  awarded  grants  in 
FY  1997.  This  funding  would  enable 
these  sites  to  begin  implementing  the 
CAC's  planned  for  with  OJPP  funding 
support  or  to  enhance  existing 
operations.  OJIDP  is  also  funding  a  CAC 
evaliiation  component  and  a  technical 
assistance  component. 

Study  Group  on  the  Serious.  Violent, 
and  Chronic  Juvenile  Offender. 
Originally  charged  with  producing  a 
report  on  critical  areas  of  interest  about 
these  offenders,  including  prevention, 
intervention,  gangs,  and  other  topics, 
which  it  submitted  in  1997,  the  Study 
Group  is  currently  focusing  on  the 
youngest  offenders  and  the  pathways  to 
delinquency.  OnDP  is  continuing  to 
fund  this  effort,  which  began  in  FY 
1995. 

The  writer  is  also  encouraged  to 
review  the  field-initiated  research 
funding  opportunities  available  through 
OJJDP's  interagency  agreements  with  the 
National  Institute  of  Justice  under  the 
Juvenile  Accountability  Incentive  Block 
Grants  Program  and  the  Bureau  of 
Justice  Statistics  through  the  Statistical 
Analysis  Centers  component. 
Additionally,  OJJDP  still  plans  to  fund 
the  field-initiated  research  effcnt 
referenced  in  the  Proposed  Plan.  The 
writer  may  also  want  to  look  for  the 
results  of  OJJDP's  recently  funded 
research  project  on  the  development  of 
a  juvenile  sex  offender  typology. 

Conunent:  One  writer  expressed 
concern  about  three  items  that  he  would 
like  to  see  included  in  the  Program  Plan. 
These  issues  are  summarized  and 
responded  to  below. 

Conunent  1 :  An  initiative  aimed  at 
high-level  municipal  and  coimty 
policymakers  and  others  would  consist 
of  a  collaborative  strategic  planning 
process  that  could  lead  to  more 
comprehensive  commimity  approaches 
to  children's  victimization. 

Response:  As  the  writer  noted,  this 
first  item  falls  imder  OJJDP's  Missing 
and  Exploited  Children's  Program 
(MECP).  One  of  MECP's  priorities  is  the 
expansion  and  enhancement  of  training 
as  it  relates  to  child  victimization.  Goals 
for  the  coming  years  include  the 
incorporation  of  results  of  research  and 
demonstration  programs  into  the  overall 
training  program  (including  the 
American  Bar  Association's  (ABA's) 
study  of  effective  community-based 
approaches  for  missing  and  exploited 


children);  the  expansion  of  existing 
training  curriculiuns  to  focus  on  broader 
child  victimization  issues;  the 
development  of  more  comprehensive 
and  integrated  training  programs  that 
are  based  on  the  most  current 
Imowledge  and  information  about  best 
practices,  approaches,  and  research;  and 
OHitinued  emphasis  on  providing  high 
level  policymakers  with  the  necessary 
information,  tools,  and  strategies  to 
effectively  identify  and  address  child 
victimization  issues  in  their  community. 
The  writer  was  encouraged  to  continue 
to  discuss  his  concerns  about  mining 
and  exploited  children's  issues  with  the 
Director  of  OJJDP's  Missing  and 
Ejroloited  Children's  Program. 

Conunent  2:  The  topic  of  criminal 
record  screening  of  adults  woridng  or 
volunteming  with  children  needs  to  be 
addressed,  with  research  on  how  States 
are  implementing  screening  laws  and 
technical  assistance  to  States. 

Response:  This  is  another  issue  of 
interest  to  OJJDP.  Under  a  1992  grant  to 
the  ABA  Center  on  Children  and  the 
Law,  the  writer  and  the  Center 
conducted  a  legal  review  of  the  laws 
and  policies  governing  this  issue.  Many 
laws  have  changed  since  then.  The 
National  Child  Protection  Act  of  1993 
and  laws  such  as  Jacob  Wetterling  and 
Megan's  Law  have  also  impacted  this 
field.  OJJDP  recently  released 
Guidelines  for  the  Screening  of  Persons 
Working  With  Children,  the  Elderly,  and 
Individuals  With  Disabilities  in  Need  of 
Support.  The  writer's- suggestion  of 
conducting  further  researdi  into  the 
implementation  of  screening  laws  and 
the  development  of  technical  assistance 
is  a  good  one  and  potentially  eligible  for 
funding  under  the  Field-Initiated 
Research  Program. 

Canunent  3:  Programs  relating  to  early 
"status  offense"  misbehavior  by 
children  imder  12  and  the  operation  of 
"parental  responsibility"  laws  might 
help  in  the  early  identification  of  and 
intervention  with  predelinquent 
children. 

Response:  Some  ongoing  OJJDP 
programs  address  this  issue,  in  the 
research  area.  OJJDP  is  supporting  the 
woric  of  a  Study  Group  on  Very  Young 
Offenders,  which  is  focusing  on  the 
pathways  to  delinquency.  Chaired  by 
Dr.  Rolf  Loeber  and  Dr.  David 
Farrington.  the  Study  Group  will 
examine  the  available  reseuch  on  youth 
who  start  offending  before  13,  an 
understudied  {topidation.  The  goals  of 
the  research  are  to  identify  the 
prevalence  of  such  offanddng  and  to 
determine  how  this  offending  affiacts 
later  offending  behavior  and  how 
society  can  best  deal  with  these  young 
offenders  to  prevent  future  criminality. 


Status  offenders  are  also  being  studied 
in  the  context  of  school  truancy  as  part 
of  an  evaluation  of  truancy 
interventions  that  include  a  parental 
ccnnponent. 

Another  program  that  is  somewhat 
related  to  this  issue  is  the  Child  Welfare 
League  of  America  (CWLA)  project 
entitled  Assessment  and 
Decisionmaking  Guidelines  for  Dealing 
With  Chemically  Involved  Children. 
Youth,  and  Families.  This  program 
receives  funding  ttom  both  OJ^P  and 
the  Office  of  National  Drug  Control 
Policy  (ONDCP)  and  is  part  of  a  larger 
ONDCP  parent-focused  initiative. 

CWLA  will  produce  a  state-of-the-art 
assessment  instrument  along  with 
decisionmaking  guidelines  for  use  by 
frontline  child  Mrelfsre  professionals 
who  work  with  clients  involved  with 
alcohol  and  other  drugs  and  their 
families  (parents).  These  resource 
materials  will  assist  child  welfare 
professionals  to  determine  the  most 
appropriate  casework  approach, 
placement  option,  and  permanency  plan 
for  children  of  substance  abusers. 

This  assessment  instrument  and  the 
decisionmaking  guidelines  will  be 
problem-solving  tools  derived  from 
integrating  original  research,  lessons  . 
learned  from  actual  cases,  and  the 
training  needs  of  child  welfare  staff.  The 
foundation  for  the  guidelines  are  basic 
principles  of  succmsfiil  family 
strengthening  models,  such  as 
maintaining  respect  fw  parmits  and 
children  while  working  with  them  and 
promoting  honesty  and  clarity  regarding 
du>ioes  and  consequences. 

Another  OJJDP  initiative  that  is 
expected  to  contribute  to  better 
identification  of  predelinquent  children 
and  help  improve  the  response  to  their 
needs  is  the  Community  Assessment 
Center  (CAQ  program.  This 
muMcomponent  demonstration 
initiative  is  designed  to  test  the  efficacy 
of  the  CAC  concept  of  providing  a  24* 
hour  centralized,  single  point  of  intake 
and  assessment  for  juveniles  who  have 
or  are  likely  to  come  into  contact  with 
the  juvenile  justice  system.  A  CAC 
facilitates  earlier  and  more  efficient 
prevention  and  intervention  service 
delivery  at  the  "frtmt  end"  of  the 
juvenile  justice  system. 

Conunent:  One -writer  praised  OJJDP's 
leadership  and  expressed  support  for 
various  OJJDP  programs.  The  writer  also 
expressed  interest  in  the  new  drug 
prevention  program  and  suggested  that 
OJJDP  consider  "highUgbting  the 
juvenile  crime  that  currently  exists 
within  the  Latino  youth  poptdation  and 
to  create  ethnic-specific  delinquency 
prevention  initiatives." 


UMI 
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AesponM:  OJJDP  appreciates  the  kind 
words  about  its  Isadenhip  role  in 
addrndng  the  needs  of  fuveniles  in  this 
time  (tf  limited  resources.  The  Office  is 
also  pleesed  to  know  of  the  writer's 
support  for  the  preventiaQ  and 
intervention  programs  listed  in  the 
Prcnpoaed  Plan;  for  OJJDP  projects  such 
as  the  National  Youth  Gang  Center, 
Communities  in  Schools,  and  Family 
StreDgthfloing  Programs;  and  for  the  risk 
and  protective  bctors  preventicm  model 
that  is  incorporated  in  OJJDFs 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chnmic  Juvenile 
Offenders. 

OJJDP  will  be  implementing  several 
new  alcohol  and  other  drug  programs 
this  fiscal  year.  As  stated  in  the 
Proposed  Plan,  two  of  the  new  programs 
being  developed.  Combating  Undmge 
Disking  and  the  Drug  Preventicm 
Program,  will  be  awanied  competitively. 
Program  announcements  can  be 
obtained  by  calling  OJJDP's  Juvenile 
Justice  Clearindiouse  OJQ  at  800-638- 
8736  or  by  sending  an  e-niail  request  to 
askncjrsfllQCjn.org.  Program 
announcements  ynll  alim  be  available 
online  at  wwwjacjrs.oig/<^jhome.htm. 

Another  program  that  OJJIX*  will  be 
administering  and  diat  may  be  of 
interest  to  the  vrriter  is  the  Drug-Free-^ 
Communities  Supp<»t  program  to 
support  the  develoraoaent  and  esqMnsion 
of  community  antidrug  coalitions. 
Infonnatioa  on  this  program  is  also 
available  through  JJC. 

In  regard  to  me  suggestion  for  ethnic- 
specific  delinquency  preventioa 
initiatives,  OJJIX*  programs  are 
developed  to  serve  the  divaraity  of 
youth  in  this  country.  Therafiore,  moet 
OJJIX>-funded  jwofects  target  youth  of  all 
races  and  both  genders.  Specifically, 
most  of  OJJIX^s  discretionary  projects 
focus  on  implementing  services  and 
acdvities  to  address  juvenile  crime, 
violence,  and  abuse  in  their  local 
communities  and  on  effects  to  improve 
die  lives  of  cfaildreai  residing  in  abusive 
living  environments.  In  identifying 
youth  most  in  need  of  prevoition  and 
intawentioii  programs,  some  OJJIX> 

Sojects  have  targeted  Latino  youth.  The 
Ilowing  are  brief  descr^ons  of 
several  current  OJJDP  discretioaary 
proiects  taigBtini  Latino  youth: 

&^^initures.  Tne  main  premise  of  this 
5-year  demonstration  project  (currently 
in  the  second  year  of  hnplementation)  is . 
that  juvenile  delinquency  can  be  most 
efiectively  addressed  through  a 
combined  approach  of  prevention, 
intervention,  treatmwit,  and  sanctions. 
Two  of  the  six  demonstration  sites  are 
suvins  a  largely  Latino  populatian. 

•  The  Imperul  Coun^,  California. 
SafeFutures  program  serves  youth  of  all 


Mcas,  but  the  projpct  jwedaminately 
mm/m  Latino  youth  because 
u>i»oximately  60  percent  (in  1995)  of 
thecounty's  population  is  Latina 
U*  The  SafeFuturas  jwoject  in  Contn 
Costa  County,  California,  also  serves  a 
Wgnificant  number  of  Latino  youth.  The 
UubI  of  this  project  is  to  create  a 
^ntinuum  of  care  for  at-risk  youth  in 
Contra  Costa,  specifically  West  Contra 
QoMa  County.  This  jnogram  also  serves 
African-Ammican.  Asian,  and  odin 
youth. 

Juvenih  Muttoring  Program  (JUMP). 
Ihe  goals  of  this  one-to-one  mentoris^ 
prog^m  are  to  reduce  juvenile 
qelinquency  and  gang  partidpaticm  by 
iek-risk  youth,  improve  their  school 
l^erformanoe,  and  reduce  their  dropout 
|[|ate. 

[i  •  The  Latino  Mentoring  Program, 
wamily  Services,  Inc.,  in  Providence, 
Rhode  Island,  links  high-risk  Latino 
l^dolescents  with  mentCKS  from  the 
jbusiness  and  education  community. 
iPriority  is  given  to  gang-involved  youth, 
l^judicated  delinquents,  and 
l^dolescents  in  abusive  or  neglected 
home  situations. 

I    •  The  Mentora  Matter  collaborative  of 
i1\ilare  County,  Community  Services 
jind  Employment  Training,  Inc.,  in 
i^salia,  California,  is  serving  many 
l«tudents  who  live  in  a  migrant  labiw 
j  Settlement  where  Hispanic  students  (99 
percent  of  the  sdiool-age  populati<m  in 
iQie  settlement)  are  at  r^  lar  poor 
academic  adiievement,  dnmping  out  of 
School,  juvenile  crime,  involvement 
^  irith  gangs,  and  teenage  pregnancy. 

•  Big  Sisten  in  Philadelphia, 
Pennsylvania,  serves  Hiq>anic  females, 
tees  10  to  18,  by  he^»ing  them  to 
Aevek^  self-esteem  and  self-confidence, 
foqmsing  them  to  educational  and  career 
OppcMtunities,  and  wroiking  to  prevent 
tani  pregnancy,  dropping  out  of  school, 
ind  delinquency. 

r  •  The  George  Gervin  Youth  Center, 
^an  Antonio.  Texas,  serves  Mexican 
youth,  most  of  «diom  live  in  ^ctoria 
Courts,  when  approximately  34  percent 
^f  die  yaoAk  are  dropouts  and  teen 

its  and  mdiere  die  largest  number  of 
in  the  dty  occuiied  in  1993.  The 
ith  are  introduced  to  the  world  of 
summer  jobs,  and  other  new 
4»peiienoes  to  motivate  th«m  to  stay  in 
^(mool  and  out  of  gangs  and  other 
deliMUflot  activities. 

•  liie  Rowland  Unified  School 
District  (La  Punente,  California)  JUMP 

nogram  participants  are  80  percent 
^atbio  and  90  peroent  male. 

•  Valley  Big  Brothen  Big  Sisten  of 
■hoenix,  AriEona.  serves  studmts  in 
prades  seven  and  ei^it.  most  of  ifdiom 
ire  Latino. 


•  Service  for  Adolescent  &  Family 
Enridiment  (Santa  Barbara.  California) 
serves  Latino  youth,  mostly  males 
between  the  ages  of  10  and  15. 

Pattwrays  to  Success 

Aspin  of  Florida  serves  a  target  group 
of  130  Latino  migrant  youth  frtun  rural 
South  Dade.,  Services  provided  to  these 
youdi  include  career  planning  and  ait, 
dance,  and  recreation  activities. 

bitansive  Commnnity'Baaed  Aftercare 
Demenstration  and  Technical 
(lAP) 


This  is  a  demonstration  effort  in  three 
sites:  Denver,  Colcoado;  Las  Vegas, 
Nevada:  and  Norfolk,  Virginia.  The 
model  being  tested  is  designed  to  asrist 
high-risk  jrouth  returning  to  their 
community  from  secure.confinement  In 
all  three  sites,  the  target  population 
includes  Latino  youth. 

Coaqprriiansive  Commnnity-Wide 
Approach  to  Gang  PreventioB. 
Intervention,  and  Suppressiew  Program 

This  pro-am  is  cuirenUy  being  tested 
in  five  demonstration  sites:  Mesa  and 
Tucson,  Arizona;  Riverside,  California; 
Bloamington,  Illinois;  and  San  Antonio, 
Texas.  Latino  youth  are  among  those 
being  served  in  each  of  the  sites.  Some 
of  these  programs  incorporate  issues  of 
Hispanic  or  Chicane  heritage,  and  most 
of  the  programs  have  or  have  had 
Hispanic  staff 

Targslsd  Ontraach  With  a  Gang 
PieventkiB  and  InterventioB 
Conpooenl  (Bo]rs  ft  Girls  CInba  ef 
America) 

The  programs  of  die  Boys  k  Oris 
Clubs  of  America  provide  services  to 
many  Latino  youth.  OJJIX*  has 
supported  the  Targeted  Outreach 
program  for  several  yean.  The  program 
provides  training  and  stroport  to  local 
clubs  to  provide  outreaca  to  those  youth 
at  risk  of  gang  involvement  Many  of  the 
Targeted  Outraadi  programs  provide 
services  to  Latino  youm.  In  1997, 45 
peroent  of  the  youth  served  mme  of 
Ifispanic  origin.  45  peroent  were 
African-Amwican,  and  10  peroent  were 
«f  odier  races  and  ethnic  heckgrounds. 

Latino  communities  are  among  the 
many  areas  throughout  the  Nation 
whue  OJJIX*  is  supporting  community- 
based  inojects  in  sdiools, 
neighborhoods,  and  the  juvenile  justice 
arena  in  uit>an.  subuifaan,  and  rural 
cities  and  counties.   . 

IntrDdwrtion  to  Fiscal  Y( 
iFlan 


An  eOective  juvenile  justice  system 
must  implement  a  sound 
oomprduinsive  strategy  and  must 
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identiiy  and  support  programs  that  work 
to  further  the  objectives  of  the  strategy. 
These  objectives  include  holding  the 
juvenile  ofimder  accountable;  enabling 
the  juvenile  to  become  a  capable. ' 
productive,  and  responsible  citizen;  and 
ensuring  the  safety  of  the  community. 

For  juveniles  who  come  to  the 
attention  of  police,  juvenile  courts,  or 
social  service  agencies,  a  strong  juvenile 
justice  system  must  assess  the  danger 
they  pose,  determine  what  can  help  put 
than  back  on  the  right  track,  delivn 
appropriate  treatment,  and  stay  with 
them  when  they  return  to  the 
community.  When  necessary,  a  strong 
juvenile  justice  system  also  must 
appropriately  identify  those  serious, 
violent,  and  chronic  juveniles  oSisnders 
who  are  beyond  its  reach  and  ensure 
their  criminal  prosecution  and 
incapacitation. 

Research  has  shown  that  what  works 
to  reduce  juvenile  crime  and  violence 
includes  prevention  programs  that  start 
with  the  earliest  stages  of  Ufa:  good 
prenatal  care,  home  visitation  for 
newborns  at  risk  of  abuse  and  neglect, 
st^s  to  strengthen  parenting  skills,  and 
initiatives  to  prepare  childroi  for 
schooL  These  programs  can  build  the 
foundation  for  law-abiding  lives  fcv 
children  and  interrupt  the  cycle  of 
violence  that  can  turn  abused  or 
nc«lected  children  into  delinauents. 

Prevention  programs  work  lor  older 
'  children,  too:  opportunities  fior  youth 
after  school  and  on  weekends,  such  as 
programs  that  offer  a  variety  of  activities 
and  those  that  focus  on  mentoring,  can 
reduce  juvenile  alcohol  and  dnig  use. 
improve  school  performance,  and 
prevent  youth  fit>m  getting  involved  in 
crime  and  violent  bdiavior. 

Another  focal  point  for  juvenile 
justice  efforts  is  the  community. 
Without  healthy  communities,  young 
people  cannot  thrive.  The  key  leaders  in 
the  community,  including 
representatives  from  the  juvenile  justice, 
health  and  mental  health,  schoob.  law 
enfnconent,  social  services,  and  other 
systems,  as  well  as  leaders  from  the 
private  sector,  must  be  jointly  engaged 
in  the  planning,  development,  and 
operation  of  the  juvenile  justice  system. " 
Attempts  to  improve  the  juvenile  justice 
system  must  be  part  of  a  broad, 
comprehensive,  commimitywide 
effort — both  at  the  leadership  and 
grassroots  level — to  eliminate  factors 
that  place  juveniles  at  risk  of 
delinquency  and  victimization,  enhance 
factors  that  protect  them  from  engaging 
in  delinquent  behavior,  and  use  the  fuU 
range  of  resources  and  programs  within 
the  community  to  meet  the  varying 
needs  of  juveniles.  It  is  also  important 
to  providle  increased  public  access  to  the 


system  to  ensiue  an  appropriate  role  fat 
victims,  a  greater  imderstanding  of  how 
the  system  operates,  and  a  higher  level 
of  system  accountability  to  the  public 

Toe  recent  decreases  in  all  measures 
of  juvenile  violence  known  to  law 
enforcement  (number  of  anests.  anest 
rates,  and  the  peromtage  of  violent 
crimes  cleared  by  juvenile  anests) 
should  encourage  legislatcns.  juvenile 
justice  poUcymidcers  and  prac^tioners, 
and  all  oonoemed  citizens  to  support 
ongoing  efforts  to  address  juvenile  crime 
and  violence  through  a  comprehensive 
apmoach. 

Three  documents  published  during 
the  past  5  years  provide  the  framework 
for  a  comprehensive  approach  to  an 
improved,  more  efiisctive  juvenile 
ju^ce  system.  OJIDP's  Comprehensive 
Stiatagyfot  Serious.  Vitdent,  and 
Chronic  Juvenile  Offenders  (1993)  and 
Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile  (Danders 
(1995)  were  follonved  in  1996  by  the 
Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention's 
Combating  Violence  and  Delinquency: 
The  National  Juvenile  Justice  Action 
Plan.  The  first  of  these  publicatians 
defined  the  elements  of  the 
comprehensive  strategy.  The  second 
provided  States  and  communities  with 
a  more  detailed  explanation  of  what 
would  constitute  the  elements  of  a 
comprdiensive  strategy,  including 
strategic  and  programmatic  information 
on  riu  and  protective  factar-faesed 
prevention  and  a  system  of  graduated 
sanctions.  The  third  prioritized  Federal, 
State,  and  local  activities  and  resources 
under  eight  critical  oiqectives  that  are 
central  to  reducing  and  preventing 
juvenile  violence,  delinquency,  and 
victimizatioQ. 

The  OJJIX>  FY  1998  Pnwram  Plan  is 
rooted  in  the  principles  of  the 
CompieiieiUfve  Strategy  and  the 
objectives  of  the  Action  Man.  Like  the 
OJJDP  Program  Plans  for  FY's  1996  and 
1997,  the  FY  1998  Program  Plan 
supports  a  balanced  approach  to 
aggressively  addressing  juvenile 
delinquency  and  violence  through 
establishing  graduated  sanctions, 
improving  the  juvenile  justice  system's 
ability  to  respond  to  juvenile  offending, 
and  preventing  the  onset  of 
delinquency.  The  Program  Plan, 
therefore,  recognizes  the  peed  to  ensure 
public  safety  and  support  children's- 
development  into  healthy,  productive 
citizens  through  a  range  of  pevention, 
early  intervention,  and  graduated 
sanctions  programs. 

Proposed  new  program  areas  were 
identified  for  FY  1998  through  a  process 
of  engaging  OJJDP  staff,  other  Federal 


agencies,  and  juvenile  justice 
practitioners  in  an  examinatian  of 
existing  programs,  reeeercfa  findings, 
and  the  needs  of  the  field.  In  a  departure 
from  past  practice.  OJJDP  presented  for 
public  comment  mora  proposed 
prooams  than  it  expected  to  be  able  to 
nmd  with  the  lesooices  available.  H  was 
OJJDP's  intent  to  stimulate  discussioa  of 
the  best  use  of  its  FY  1998  discretionary 
funding  and  to  seek  guidance  frem  the 
field  as  to  which  programs,  among  the 
many  described  in  tlM  Proposed 
Pro-am  Plan,  would  most  efisctively 
advance  the  goals  of  promoting 
delinquency  prevention  and  early 
intervention,  improving  the  juvenile 
justics  system,  and  preserving  the 
public  safiBty. 

OJJDP  will  provide  fundins  for  a  wide 
variety  of  new  pro-ams,  including 
training  and  twrbniral  assistance 
ooordinatioQ  for  the  SafeFuturas 
initiative,  and  training  and  tedmical 
assistance  for  the  Blueprints  Cor 
Violence  Prevention  project  and  for  a 
school  safety  program.  New  programs 
also  involve  OJJDP  collaboration  with 
other  agencies  to  address  problems  such 
as  truancy,  develop  arts  programs 
directed  toward  at-risk  youm  and  youth 
held  in  juvenile  detmtion  and 
corrections,  and  support  the  ] 


and  development  of  systems  of  care  for 
American  bidian  and  Alaska  Native 
youth  with  mental  health  and  substance 
abuse  needs.  In  addition.  OJJDP  will 
provide  funding  for  initial  planning  and 
implementation  of  a  Juvenile  Defender 
Center,  coordination  of  youth-related 
volunteer  services,  support  for  programs 
designed  to  build  infrastructure  fcv 
programming  for  female  juvenile 
offnaders  and  teen  mothers,  and  support 
for  additional  work  in  the  area  of 
disproportionate  minority  confinement 
in  secure  juvenile  facilities  and  other 
institutions. 

OIJIX*  ccmsidered,  but  is  not  funding 
demonstration  projects  designed  to 
intervene  early  wiUi  students  writh 
learning  disabilities  to  prevent 
delinquency  and  also  to  prevent 
recidivism  by  those  students  in 
correctiaoal  settings.  See  the  T.«wming 
Disabilities  Among  Juveniles  At  Risk  of 
Delinquency  or  in  the  Juvenile  Justice 
System  program  description  below  for  a 
discussion  of  why  this  program  is  not 
being  funded. 

In  addition,  OJJDP  has  identified  for 
FY  1998  funding  a  range  of  research  and 
evaluation  projects  designed  to  expand 
knowledge  about  juvenue  offenders;  the 
efiisctiveness  of  prevention, 
intwention,  and  treatm«it  programs; 
and  the  operation  of  the  juvenile  justice 
system.  New  evaluaticm  initiatives  that 
will  be  undertaken  include  the 
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Compreheiisive  Strategy  for  Serious, 
Violent,  and  Quonic  Juvenile 
OfiiBndeis;  the  Boys  k  Girls  Clubs  of 
America's  TeanSupieme  Career 
Preparation  Initiative:  analysis  and 
interpretation  of  juvenile  justice-related 
data  firom  nontraditiohal  sources;  and 
field-initivted  reseerch.  Field-initiated 
evaluation,  w^iich  was  included  in  the 
Proposed  Plan,  will  not  be  funded  this 
fisnl  year.  See  the  Field-Initiated 
Evaluation  program  description  below 
for  a  discussion  of  why  this  program  is 
not  b^ng  funded.  Combined  with  new 
OHDP  programs  and  programs  being 
continued  in  FY  1998.  OJJDP's  new 
demonstration  and  evaluation  programs 
form  a  continuum  of  programming  that 
supports  the  objectives  of  the  Action 
nan  and  minon  the  foundation  and 
framework  of  the  CompraJiensive 
Strategy. 

OjJijP't  continuation  activities  and 
the  new  FY  1998  programs  ara  at  the 
heart  of  0))IX>'s  cate^cal  funding 
effrats.  For  example,  Mrhile  focusing  on 
new  areas  of  programming  such  as  the 
Juvenile  Defondv  Center  and  the  role  of 
the  arts  fcur  juveniles  in  detention 
oenten  and  for  at-risk  youth,  continiiing 
to  offer  training  seminan  in  the 
Comprehensive  Strategy,  and  loddng  to 
the  SafsFutures  program  to  implement  a 
continuimi  of  care  system.  OJJDP  wrill  be 
supporting  programs  that  reduce  the 
likuihood  of  juvenile  involvement  in 
hate  crimes,  reduce  juvenile  gun 
violence,  promote  positive  approadies 
to  conflict  resolution,  and  explore  the 
mental  health  needs  of  juvMiiles. 
Together,  these  and  other  activities 
provide  a  comprehensive  approach  to 
prevention  and  early  intervention 
programs  while  enhancing  the  juvenile 
justice  system's  capacity  to  provide 
immediate  and  appropriate 
accountability  and  treatment  for 
juvenile  offmders,  including  those  with 
special  treatment  needs. 

ajJIVs  Part  D  Gang  Program  will 
develqp  a  rural  gang  prevention  and 
intervention  program  and  wrill  continue 
to  support  a  range  of  comprehensive 
prevention,  intervention,  and 
suppression  activities  at  the  local  level, 
evaluate  thoee  activities,  and  inform 
communities  about  the  nature  and 
extent  of  gang  activities  and  effisctive 
and  iimovative  programs  dirough 
CIJWs  National  Youth  Gang  Center. 
Similarly,  activities  related  to  the 
identification  of  sdiool-based  gang 
programs  and  the  evaluation  of  the  Boys 
k  Girls  Qubs  gang  outreach  effort,  along 
with  an  evaluation  of  selected  youth 
gun  violence  reduction  programs,  will 
complonent  existing  law  enforcement 
and  prosecutorial  training  programs  by 
supporting  and  informing  grassroots 


cOtnmunity  organizetions'  efforts  to 
address  juvenile  gangs  and  juvenQp 

Eto,  carriage  of,  and  use  of  guns, 
rogramming  builds  on  OJJDP's 
focused  community  policing, 
n^toring.  and  conflict  resolution 
iiUtiatives  and  nwy^mming,  including 
t^  work  of  the  Congress  of  Natimal 
Euck  Churches  in  suppoiting  local 
qiuches  to  address  the  preventicm  of 
abuse,  youth  violence,  and  bate 


support  of  the  need  to  break  the 
ie  of  violence.  OJJDP's  Safe  Kids/ 
Streets  demonstration  program. 
nUy  being  implementM  in 
eruiip  with  other  OJP  offices  and 
lus.  will  improve  linkages  between 
th^  dependency  and  criminal  court 
sWtems.  child  wel&re  and  social  service 
pmviden.  and  femily  strengthening 
pttpgrams  and  Mdll  complement  ongioing 
iport  of  Court  Appointed  Special 
ivocates.  Child  Advocacy  Centen, 
1  prosecutor  and  judicial  training  in 
dependency  field,  funded  under  the 
of  Child  Abuse  Act  of  1990,  as 
ended. 

Program  Plan's  research  and 
eMaluation  programming  will  support 
teeny  of  the  ebove  activities  by  filling  in 
cHtical  gaps  in  knowledge  about  the 
leVel  end  seriousness  of  juvenile  crime 
a^d  victimization,  its  causes  and 
cF^rrelates.  and  effective  programs  in 
pUeventing  delinquency  and  violence. 
/it  the  same  time,  OJJDP's  reseerch 
elSorts  will  also  be  geared  toward  efforts 
that  monitor  and  ewduate  the  ways 
jnjreniles  are  treated  in  the  juvenile  and 
criminal  justice  systems,  particularly  in 
relation  to  juvenile  violence  and  its 
impact 

As  described  below.  OJJDP  is  also 
iitilizing  its  national  penpective  to 
dilBseminate  information  to  those  at  the 
grassroots  level:  practitionen, 
p  lilicymakers.  community  leaders,  and 
sprvice  providen  vAut  are  directiy 
r«eponsiUe  for  planning  and 
itbplementing  policies  and  programs 
tjibt  impact  juvenile  crime  and  violence. 
Xh  sdditional  OJJDP  goel  is  to  help 
pi|actiti<men  and  poUcjrmaken  translate 
this  information  into  acticm  through  its 
trfining  and  technical  ^if#ifft^nr^> 
ptt>vidMS  as  part  of  its  mission  to 
s^ulate  and  assist  in  the  replication  of 
and  promising  strategies  and 


PJJIX*  will  continue  to  fund 
longitudinal  research  on  the  causes  and 
ciirrelates  of  delinquency.  Even  more 
important,  however,  OjpP  will 
regularly  share  the  findings  from  this 
research  with  the  field  through  OJJDP's 
[ii^Ucations,  Home  Page  on  the  World 
\^de  Web.  and  Juvjust  (an  electronic 
newsletter);  utilize  state-o^the-art 


teduudogy  to  provide  the  field  with  an 
interactive  CD-ROM  on  promising  and 
effective  programs  desi^ied  to  prevent 
delinquency  and  reduce  recidivism;  air 
national  satellite  teleoonfnenoes  on  key 
topics  of  relevance  to  practitionen;  and 
publish  new  reports  and  documents  on 
timely  topics.  Some  examples  of  these 
publicati(m  topics  include  youth  action 
to  prevent  delhiquency;  femily 
strengthening:  juvenile  substance  abuse 
(prevention,  intervention,  and  testing); 
balanced  and  restorative  justice; 
developmental  pathways  in  delinquent 
behavior,  gang  migration,  capacity 
building  for  substance  abuse  treatment, 
youth  gangs,  restitution  programs, 
school  safety,  and  conditions  of 

COUfillOOMIlta 

The  various  contracts,  grants, 
cooperative  agreonents.  and  interagency 
fund  transfen  described  in  the  Pro-am 
Plan  form  a  omtiniumi  of  activity 
designed  to  address  3routh  violence,  - 
delinquency,  and  victimization.  In 
isolation,  this  programming  can  do 
littfe.  However,  the  emphasis  of  OJJDP's 
programming  is  <m  collaboration.  It  is 
thrmigh  collaboration  that  Federal. 
State,  and  local  agencies;  American 
Indian  tribes;  natimial  organizations; 
private  philttithropies;  the  ocwporate 
and  bu^ess  sector,  health,  mental 
heelth,  end  social  service  agencies; 
schools;  youth;  families;  and  clergy  can 
come  together  to  form  partnerships  and 
leverage  additional  resources,  identify 
needs  and  |»iorities,  and  implement 
innovative  strategies.  In  the  past  few 
years,  the  combined  efforts  of  these 
veried  groups  have  brought  about  the 
beginnings  of  change  in  the  prevalence 
of  juvenile  crime,  violence,  and 
victimization.  Now  is  the  time  to 
strengthen  old  partnerships  and  forge 
new  ones  to  develop  support  for  a  long- 
term,  comprdiensive  approach  to  a 
more  eCfeclive  juvenile  justice  system. 

Fiscal  Year  1908  PrognuBS 

The  followring  are  brief  summaries  of 
each  of  the  new  and  continuation 
progranu  projected  to  receive  funding  in 
FY  1998.  including  ongoing  projects 
identified  bx  supplemental  nmding 
since  the  publication  of  the  Propoeed  . 
Plan,  whidi  are  grouped  under  the 
headbw  New  Supplemental  Funding  at 
the  end  of  the  program  list  Programs 
that  appeared  in  the  Proposed  Plan  but 
that  wvl  not  receive  funding  are  also 
lirted  but  are  maAiad  with  asterisks.  In 
the  program  descriptions,  brief 
disciissions  are  provided  as  to  why 
some  proposed  programs  will  not  be 
funded  this  fiscal  year. 

As  indicated  above,  the  program 
categories  are  public  safety  and  law 
enforcement;  strengthening  the  juvenife 


33140 


Federal  Register/Vol.  63.  No.  IIS/Wednesday.  June  17.  1998/Notice8 


justice  system;  delinquency  prevention 
and  intervention;  and  child  abuse  and 
neglect  and  dependency  courts. 
However,  because  many  programs  have 
significant  elements  of  more  than  one  of 
these  program  categories  or  generally 
support  aU  of  OJJDP's  programs,  they 
are  listed  in  an  initial  program  category, 
called  overarching  programs.  The 
specific  program  priorities  within  each 
category  are  sul^ect  to  change  with 
regard  to  their  priority  status,  sites  for 
implementation,  and  other  descriptive 
data  and  information  based  on  grantee 
performance,  application  quality,  fund 
availability,  and  other  bctors. 

A  niunber  of  OJJDP  programs  have 
been  identified  for  funding 
consideration  by  Congress  with  regard 
to  the  grantee(8),  the  amount  of  funds, 
or  both.  These  programs,  which  are 
listed  below,  are  not  included  in  the 
program  descriptions  that  follow. 
National  Council  of  Juvenile  and  Family 

Court  Judges 
Teens.  Qime.  and  the  Community 
Parents  Anonymous,  Inc 
Juvenile  Offender  Transition  Program 
Suffolk  University  Center  for  Juvenile 

Justice 
Center  for  Crimes  and  Violence  Against 

Children 
Crow  Creek  Alcohol  and  Drug  Program 
Metro  Denver  Gang  Coalition 

In  addition.  OJJDP  has  been  directed 
by  Congress  to  examine  each  of  the 
following  proposals,  provide  grants  if 
warranted,  and  report  to  the  Committees 
on  Appropriations  of  both  the  House 
and  the  Senate  on  its  intention  for  each 
propoeal: 

CoaJition  for  Juvenile  Justice 
The  Hamilton  Fish  National  Institute  on 

School/Community  Violence 
Low  Country  Children's  Center 
Vermont  Department  of  Sodal  and 

Rehabilitative  Services 
Grassroots  Drug  Prevention  Program 
Dona  Ana  Camp 
Center  for  Prevention  of  Juvenile  Crime 

and  Delinquency  at  Prairie  N^ew 

University  Project  O.A.S.I.S. 
KidsPeace — ^The  National  Centers  for 

Kids  in  Crisis.  North  America 
Consortium  on  Children.  Families,  and 

Law 
New  Mexico  Prevention  Project        — 
No  Hope  in  Dope  Program 
Study  of  the  Link  Between  Child  Abuse 

and  Criminal 
Behavior  in  Alaska 

Gainesville  Juvenile  Assessment  Center 
Lincoln  Council  on  Alcohol  and  Drugs 
Hill  Renaissance  Partnership 
National  Training  and  Information 

Center 
Culinary  Arts  Training  Program  for  At- 

Risk  Youth 


Women  of  Visi<Hi  Program  for  Youthful 

Fuu»ki  Oflianders 
Violence  Institute  of  New  Jersey 
Delancy  Street  Foundation 
Law-Related  Education 

Fiscal  Year  19M  Program  Listing 

Overarching 

SafsFutures:  Partnerships  To  Reduce 

Youth  Violence  and  Delinquency 
Evaluation  of  SafeFutures 
Program  of  Research  on  the  Causes  and 

Gnrelates  of  Delinquency 
OJJDP  Management  Evaluation  Contract 
Juvenile  Justice  Statistics  and  Systems 

Development 
Census  of  Juveniles  in  Residential 

Placement 
OJJDP  National  Training  and  Technical 

Assistance  Center 
Technical  Assistance  for  State 

Legislatures 
Telecommunications  Assistance 
OJJI^  Technical  Assistance  Support 

Contract — Juvenile  Justice  Rfnsource 

Center 
Juvenile  Justice  Clearinghouse 
Insular  Area  Support 
Cqpununity  Assessment  Centers  (CAC's) 
Training  and  Technical  Assistance 

Coordination  for  SafiaFutures 

Initiative 

Public  SafiBty  and  Law  Enforcement 

Comprehensive  Community-Wide 

Approach  to  Gang  Prevention, 

InterventicHi.  and  Suppression 

Program 
Evaluation  of  the  Comprehensive 

Community-Wide  Approach  to  Gang 

Prevention.  Intervmtian.  and 

Suppression  Program 
Targeted  Outreach  With  A  Gang 

Prevention  and  Intervention 

Component  (Bojfs  k  Girls  Clubs) 
National  Youth  Gang  Canter 
Evaluation  of  the  Partnerships  To 

Reduce  Juvenile  Gun  Violence 

Program 
The  Chicago  Project  for  Violfflioe 

Prevention 
Safe  Start— Child  Development- 

Conmnmity-Oriented  Policing  (CD- 

CP) 
Juvenile  Jtistice  Law  Enforcement 

Training  and  Technical  Assistance 

Pro-am 
Partnerships  To  Reduce  Juvenile  Gun 

Violence 
Comprehensive  Community- Wide 

Approach  to  Gang  Prevention, 

Intervention,  and  Suppression 

Technical  Assistance  and  Training 
Rural  Youth  Gang  Problems:  Adapting 

OJJDP's  Comprehensive  Approach 
Case  Studies  and  Evaluatirai  Planning  of 

OJPP'S  Rural  Youth  Gang  Initiative 


Ddinqoancy  PrevfHiiaB  and 
IntarventiiMi 

Youth-Centered  Conflict  Resolution 
Conununities  In  School*— Federal 

Interagency  Paitneiship 
The  CcK^ress  of  National  Black 

Cburches:  National  Anti-Drug  Abuse/ 

Violence  Campaign  (NADVC) 
Risk  Reduction  Via  Promotion  of  Youth 

Development 
Training  and  Technical  Assistance  for 

Famify  Strengthening  Programs 
Hate  Crime 
Strengthening  Services  for  Chemically 

Involved  C&ldren,  Youth,  and 

Families 
Diffusion  of  State  Risk-and  Protective- 
Factor  Focused  Prevention 
Multisite,  Multimodal  Treatment  Study 

of  Children  With  ADHD 
Evaluation  of  the  Juvenile  Mmtoring 

Program 
Triiancy  Reduction  Demonstration 

Program 
Evaluation  of  the  Truancy  Reduction 

Demonstration  Program 
Arts  and  At-Risk  Youth 
Community  Volunteer  Coordinator 

Program 
*  I -warning  Disabilities  Amimg  Juveniles 

At  Risk  of  Delinquency  or  in  the 

Juvenile  Justice  System 
Advertising  Campaign — ^Investing  in 

Youth  for  a  Safer  Future 

Strengtheniag  the  Juvenile  Jnalioe 

Syatani 

Development  of  the  Comprehensive 

Strategy  for  Serious.  Violent,  and 

Chrcmic  Juvenile  Offenders 
Balanced  and  Restwative  Justice  Project 

(BARJ) 
Training  and  Technical  Assistance 

Program  To  Promote  Gender-Specific 

Programming  for  Female  Juvenile    , 

Offenders 
Juvenile  Transfers  to  Criminal  Court 

Studies 
Replication  and  Extension  of  Pagan 

Transfer  Study 
The  Juvenile  Ju^ioe  Prosecution  Unit 
Due  Process  Advocacy  Program 

Development 
Quantum  Opportxmities  Program  (QQP) 

Evduatioo 
Intensive  Community-Based  Aftercare 

Demonstration  and  Technical 

Assistance  Program 
Evaluation  of  the  Intensive  Community- 
Baaed  Aftercare  Program 
Training  and  Technical  Assistance  for 

Natiooal  Innovations  To  Reduce 

Dtsproportionate  Minority 

Confinement  (The  Deborah  Ann 

Wysinger  Memorial  Program) 
Training  far  Juvenile  Cocrectims  and 

Detention  Management  Staff 
Training  for  Line  Staff  in  Juvenile 

Detaotimi  and  Collections 
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TMning  and  Tadunial  Support  lor 

To  Focus  on  Jmnmil*  CocnctiaDt  and 

Dstantion  Owaowding 
National  Pwgram  Diractory 
Interaganqr  nogianu  on  Mantal  Haahh 

and  Juvooila  Justioa 
Juvanile  Raatdantial  Facility  Cansua 
The  National  Longitudinal  Sunray  of 

Youth  97 
TeanSupnme  Caioer  Preparation 

Initiativa 
Tedmical  Assistanoa  to  Nativa 

Amaticans 
Youth  Court:  A  Training  ft  Technical 

Assiftanoa  Delivery  Prooam 
Sdiool  Safety  Training  and  Tedmical 


Diapwyortlonate  Minority  Confinement 
Arts  Programs  for  Juvenile  Ofienders  in 

Detention  and  Corractiaos 
"Circles  of  Care"— A  Program  To 

Develop  Strategies  To  Serve  Nativa 

American  YouOi  With  Mental  Haahh 

and  Substance  Abuae  Needs 
National  Juvenile  Defander  Training. 

Tedhnical  Assistance,  and  Rasouroe 

Center 
Gendef^pecific  Pmgi»wiw«<wg  for 

Female  Juvenile  CMianders 
Evaluatirai  Capacity  Building 
Field-Initiated  Research 
*  Field-biitiated  Evaluation 
Analysis  of  Juvenile  Justice  Data 
Evaluattoo  of  the  Comprehensive 

Strategy  for  Serious,  >^olent,  and 

Chronic  Juvenile  Offenders 
Blueprints  for  ^^olenoe  Prevention: 

Training  and  Tedmical  Assistance 
Teambuilding  Project  for  Courts 

Evaluation  of  Youth-Related 

Employment  Initiative 

Child  Abnae  and  Naglect  and 
Dependency  GeMrts 

Safa  Kids/Safs  Streets:  Community- 
Apptoadies  to  Reducing  Abuse  and 
Neglect  and  Preventing  Delinquency 

National  Evaluation  of  the  Safe  Kids/ 
Safe  Streets  Program 

Secondary  Analysis  of  Childhood . 
Victimization 

Evaluation  of  Nurae  Home  ^^sitation  in 
Weed  and  Seed  Sites 

SappleBMBtal  Fteding  for  Progranw 
Not  Indnded  In  die  Prapoead  Han 

The  following  new  or  ongoing 
programs,  whiob  will  require 
supplemental  funding  in  FY  1998,  were 
not  induded  in  the  Ftopoeed  Plan 
because  the  need  for  funding  had  not 
been  identified.  No  additional  . 
applications  will  be  solidted  in  FY 
1998. 

GAINSCairter 

OJJIX*  %»ill  transfer  funds  tortha 
National  butitute  of  Conecttons  to 


Mipport  a  lointly  fondad  effort  under 
ii^idi  the  GAINS  Canter  will  protvido 
fining  »nA  taduiical  asaiatanoa  on 
Juvenile  offanders  with  oo-oocuRing 
dtoordars.  This  is  the  second  yeer  of 
finding  of  a  3-yaar  effort 


thaAcMlany 

n  C^JDP  ia  finding  a  followup  study  on 

titat  expands  a  iJdd-initiatwd  program 
Itudy  uiat  looked  at  court 
cl|ecisionniaking  to  include  examining 
alioe  decisionmaking  and  its  imped  on 
I  confinement  of  minoritiea. 


OjJDP  provided  continuation  funding 
th  FY  1998  to  two  sites  (Aq>ira  in 
Miami,  Florida,  and  Stopover  Servicea 
in  Providence,  Rhode  Island)  under  the 
f^hivays  to  Succaaa  program.  This 
l^tinuation  funding  will  permit 
program  evaluatofs  to  coUod  important 
data  on  the  outoomee  of  the  aftenchool 
programming  implonented  at  these  two 
^tes. 

I  Um  Write  Tiling 

OJjra*  will  continue  funding  the 
ional  Campaign  to  Stop  Violence  to 
ittpand  its  Do  the  Write  Tning  program. 
Do  the  Write  Thing  promotes  the 
devefopment  of  student  ideas  and 
aolutions  to  reduce  crime  and  violence 
through  the  written  word.  The  program 
is  curranUy  (^wrating  in  12  dtiea  and 
nachas  mora  than  5,000  ddldren. 

ralnatioB  of  the  Youth  Substanoa  Uee 


The  program  evahiator  (University  of 
'  Hampahira)  for  the  Youth 
{ubetanoe  Use  Prevention  Program, - 
ifbnded  by  the  President's  Qtime 
Prevention  Council  under  the  Ounce  of 
i^revention  grents  program,  will  receive 
bdditional  fiinding  to  complete  an 
^valuation  of  10  youth-led  substance 
I  prevention  projects. 


Anlisodal  Bdmvior 

1 1  This  roBeerch  grant,  administered  by 
Ime  National  butitute  of  Mental  Health 
(NIMH),  trades  the  development  of 
delinquent  bdiavior  among  dtildrm  of 
lyouth  from  Rochester,  New  Yotk,  who 
were  reseaidi  subjects  under  C^JIX^'s 
Program  of  Research  on  the  Causes  and 
Conrelates  of  Delinquency,  an  ongoing 
study  in  three  dtiea.  OJJDP 

transfer  funds  to  NIMH  to  support 

reseerch. 

!  tady  &oi4»  on  Vary  Tomg  Oflaaders 

The  OJJIV  Study  Group  on  Vary 
Young  Offanders.  funded  under  a  grant 
to  the  Uidvarsity  of  Pittsburgh  Kviil 


axplora  what  is  known  about  the 
prevalence  and  frequency  of  very  young 
offanding  under  die  age  of  13;  whether 
audi  offending  predicts  foture 
delinquent  or  criminal  careers;  how 
theae  youth  are  handled  by  various 
syatems  including  Juvenile  justice, 
mental  hedth.  aim  sodal  aervices;  and 
ifidiat  are  the  bert  methods  of  preventing 
very  young  offending  and  persistence  of 
offending. 

Standards  far  Jnvenife  Confinement 
Fadlitfes 

Support  will  be  provided  to  the 
Council  of  Juvenile  Correctional 
Administrators  to  continue  the    . 
PerfiMmanca-Basad  Standards  for 
Juvenife  Confinemnat  Facilities 
program,  expanding  the  nimiber  of 
demonateBtion  sites  that  are  testing  the 
imped  of  the  performance-based 
standards  process  as  a  meens  of 
improving  confinement  conditions  and 
treatment  services  for  juvanile 
offenders. 

San  Diego  Comprdieiistve  Strategy 


An  award  to  San  Diego  County  (CA) 
will  support  the  San  Diego 
Comprehensive  Strategy  program's 
establishment  of  a  coordinator  position 
to  fedlitate  implementation  of  the 
comprehensive  strategy  plan  in  San 
Diego  County. 

Univeraity  of  kfiddgan  Data  Arddve 

Sui^lemental  funding  will  be 
provided  to  the  Universi^  of  Michigan 
Data  Archive  to  support  me  archiving  of 
data  sets  produced  by  OJJDP  grantees. 

Training  and  Technical 
Juvanife  Detention  and 


OJJDP  will  provide  fimds  to  the 
Amoicen  Corncticmal  Aaeodation 
(ACA)  to  support  technical  aasistanca 
and  training  to  juvenile  correctional 
ageades.  ACA  will  condud  a  National 
Forum  on  Juvenife  Corrections/ 
Detentiim  for  egency  administrators, 
fedlitate  information  exdumge  in  the 
field,  provide  woikshofM  on  emerging 
issues,  and  develop  and  disseminate 
papers  and  monographs  to  the  field. 

National  VIofenoe  Prevention  T^raining 

OJJDP  will  transfisr  funds  to  the  U.S. 
Department  of  Educatimi  to  support  a 
coUaborative  training  pn^act  sponsored 
by  the  Harvard  School  of  Public  Health, 
the  Education  Development  Center,  Inc. 
the  Prevention  Institute.  Inc.,  die 
Massachusetts  Corporation  for 
Educational  Telecommunication,  and 
aaveral  Federal  agandes  including  the 
U.S.  Depertment  of  Health  and  Human 
Servioee' Maternal  and  Child  Heehh 
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Buraau,  Centar  for  Disease  Ccmtrol  and 
Pieventicui,  Center  for  Injury 
Prevention,  and  Indian  Health  Service 
and  0))DP.  This  six-part  satellite  * 

training  makes  use  of  satellite 
technology,  the  Internet,  and  handsKm 
facilitation  and  highlights  an  amy  of 
successful  initiatives  across  the  country 
with  a  particular  emphasis  on  rediiction 
of  violence  in  schools  and  communities. 

Overarchiag 

SafeFntnres:  Partnerships  To  Reduce 
Youth  Violence  and  Delinquency 

OJJDP  is  awarding  grants  of  up  to  $1.4 
milUon  aimually  to  each  of  six 
communities  for  a  5-year  project  period 
that  began  in  FY  1995.  to  assist  in 
implementing  comprdiensive 
community  programs  designed  to 
reduce  youth  violence  and  delinquency. 
Boston,  Massachusetts;  Contra  Costa 
Coimty.  California;  Seattle.  Washington; 
St.  Louis.  Missouri;  Imperial  County. 
California  (rural  site);  and  Fori  Belbiap, 
Montana  (toibal  site)  were  competitively 
selected  to  receive  awards  imder  the 
SafeFutures  program  on  the  basis  of 
their  substantial  plamiing  and  progress 
in  community  assessment  and  strategic 
planning  to  address  delinquency. 

SafeFutures  seeks  to  prevent  and 
control  youth  crime  and  victimization 
through  the  creation  of  a  continuum  of 
care  in  communities.  This  continuum 
enables  communities  to  be  responsive  to 
the  needs  of  youth  at  critical  stages  of 
their  development  through  providing  an 
appropriate  range  of  prevention, 
intervention,  treatment,  and  sanctions 
programs. 

l^e  goals  of  SafeFutures  are  (1)  to 
prevent  and  control  juvenile  violence 
and  delinquency  in  targeted 
communities  by  reducing  risk  factors 
and  increasing  protective  factors  for 
delinquency;  providing  a  continuum  of 
services  for  juveniles  at  risk  of 
delinquency,  including  appropriate 
immediate  interventions  for  juvenile 
ofiffliders;  and  developing  a  full  range  of 
graduated  sanctions  designed  to  hold 
delinquent  youth  accountable  to  the 
victim  and  the  commimity.  ensure 
community  safaty.  and  provide 
appropriate  treatment  and  rehabilitation 
services;  (2)  to  develop  a  more  eCBdent, 
effective,  and  timely  service  delivery 
system  for  at-risk  and  delinquent 
juveniles  and  their  families  that  is 
capable  of  responding  to  their  needs  at 
any  point  of  entry  into  the  juvenile 
justice  system;  (3)  to  build  the 
community's  capacity  to  insfitutionalize 
and  sustain  the  continuum  by 
expanding  and  diviarsifying  soiiroes  of 
funding;  and  (4)  to  determine  the 
success  of  program  implementation  and 


the  outcomes  achieved,  including 
whether  a  comprehensive  prooam 
involving  commimity-based  efforts  and 
program  resources  concentrated  on 
providing  a  ccmtinuum  of  care  has 
succeed^  in  preventing  or  reducing 
juvenile  violence  and  dlelinquency. 

Each  of  the  six  sites  will  continue  to 
provide  a  set  of  services  that  builds  on 
community  strengths  and  existing 
services  and  fills  in  gnw  within  their 
existing  continuum.  These  services 
include  family  strengthening;  after 
school  activities;  mentoring;  treatmoat 
alternatives  for  juvmile  female 
ofiiandns;  mental  health  services;  day 
treatment;  graduated  sanctitms  for 
serious,  violent,  and  chronic  juvenile 
offendos;  and  gang  prevention, 
intervention,  and  suppression. 

A  national  evaluaaon  is  being 
condiicted  by  the  Urban  Institute  to 
determine  this  success  of  the  initiative 
and  track  lessons  learned  at  each  of  the 
six  sites.  OHIV  has  also  committed  a 
cadre  of  trahiing  and  technical 
assistance  (TTA)  resources  to 
SafeFutures  through  a  full-time  TTA 
coordinator  for  SareFutures  and  a  host 
of  partner  ofganizations  committed  to 
assisting  SafeFutures  sites.  The  TTA 
coordinator  also  assists  the  communities 
in  brokering  and  leveraging  additional 
TTA  resources.  In  additirai.  the  U.S. 
Department  of  Housing  and  Urban 
Development  has  provided  interagency 
support  of  $100,000  for  training  and 
technical  assistance  targeted  to  violence 
and  delinquency  prevention  in  public 
housing  areas  of  SafeFutures  sites.  Thus, 
operations,  evaluation,  and  TTA  have 
been  organized  together  to  form  a  joint 
team  at  the  national  level  to  support 
local  site  efforts. 

SafeFutures  activities  will  be  carried 
out  by  the  six  ciurent  grantees.  No 
additional  applications  will  be  solicited 
in  FY  1998. 

Evahiatioii  of  SafeFntnies 

In  FY  1995.  OJJDP  funded  six 
communities  under  the  SafeFutures: 
Partnerships  To  Reduce  Youth  Violence 
and  Delinquency  program.  The  program 
sites  are  Boston.  Massachusetts;  Contra 
Costa  County.  California;  Fort  Belknap 
Indian  Commimity.  Harlem.  Montana; 
Imperial  County.  Calif<xnia;  Seattle. 
Washington;  St.  Louis,  Missouri.  The 
SafeFutures  Program  provides  support 
for  a  comprehensive  prevention, 
intervention,  and  treatment  program  to 
meet  the  needs  of  at-risk  juveniles  and 
their  families.  In  total,  up  to  $8.4 
million  is  being  made  available  for 
annual  awards  over  a  5-year  project 
period  to  support  the  efforts  of  these 
jurisdictions  to  enhance  existing 
partnerships,  integrate  juvenile  justice 


and  social  services,  and  provide  a 
continuum  of  care  that  is  designed  to 
reduce  the  number  of  serious,  violent, 
and  ducmic  juvenile  offandeiB. 

The  Urban  Institute  received  a 
competitive  3-]rear  cooperative 
agreement  awud  with  FY  1995  funds  to 
conduct  niase  I  of  the  national 
evahiati<m  of  the  SafeFutures  program. 
OIJIX*  agreed  to  consider  2  yean  of 
additional  funding  for  Phase  0.  The 
evaluation  addreraes  the  program 
implementation  process  and  meesuies 
perframance  outcomes  across  the  six 
sites.  The  process  evaluation  focuses 
primarily  on  the  development  and 
implementation  of  a  strategic  plan 
designed  to  establish  a  continuum  of 
care  and  integrated  services  for  young 
people  in  hi^-risk  communities.  The 
evaluation  will  identify  obstacles  and 
key  factors  contributing  to  the 
successful  implementatiom  of  the 
SafeFutures  nrogram.  The  evaluator  is 
responsible  for  devefoping  a  crose-site 
report  documenting  the  process  of 
program  implementation  for  use  by 
other  funding  agencies  or  communities 
that  want  to  develop  and  implement  a 
comprehensive  commnnity-Dased 
strategy  to  address  serious,  violent,  and 
chronic  delinquency. 

hi  FY  1996.  the  Urban  Institute 
devefoped  a  logic  model  that  links 
program  activities  and  outputs  to 
defied  intermediate  and  long-term 
outcomes.  Their  evaluator  also  held  a 
croes-site  cluster  meeting  and 
conducted  site  visits  at  eech  of  the  six 
SafeFutures  sites. 

In  FY  1997.  in  addition  to  continuing 
its  onsite  monitoring,  the  Urban 
Institute,  in  collaboraticm  with  the 
OJJDP  SafeFutures  program 
management  teem,  developed  the 
naticmal  evaluation  plan  and  introduced 
it  to  the  sites  at  the  cluster  meeting  on 
information  technology  held  in 
Oakland.  CA.  in  September  1997. 

hi  FY  1998.  the  Urben  Institute  will 
continue  the  process  evaluation  and 
will  conduct  interviews  with  key 
stakeholders,  service  providers,  and 
youth  in  order  to  assess  the  extent  to 
which  a  commimity  and  its  policy  board 
have  mobilized  to  implement  a 
continuum  of  care  and  develop  an 
integrated  system  of  services  ow  the 
course  of  SdiaFutures  program 
implementation.  The  research  team  will 
also  Cbmplete  the  development  of 
perfcmnance  meesures  to  be  used  by  all 
sites  to  monitor  the  outcomes  for 
targeted  populations  within  and  across 
sites.  They  will  compile  and  process  the 
results  of  the  perfonnanoe  outcomes 
from  the  sites  and  provide  fiaedbadc  to 
both  the  sites  and  to  OJJDP.  Begiiming 
in  FY  1998.  the  national  evaluate  will 
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design  and  conduct  sample  surveys  of 
youth  in  the  oMnmunity  to  assist  in 
monitoring  community-level  changes  in 
the  prevalence  and  incidence  of  cotain 
risk  bctors  as  well  as  developmental 
and  community  assets  on  levels  of 
delinquency  and  violence  in  the 
targeted  community.  In  addition, 
Im^tudinal  samples  of  youth  and  their 
funilies  will  be  followed  over  time  to 
observe  the  extmt  to  which  multiple 
needs  are  identified  end  responded  to 
over  the  course  of  the  SafeFutuies 
pronam  interventions. 

Tne  evaluation  will  be  implemented 
by  the  current  grantee,  the  Urban 
Institute.  No  additional  applications 
%vill  bis  solicited  in  FY  1998. 

Program  of  Reeeerch  on  the  Caosea  and 
CoirelalBS  of  DeUnqaency 

Three  project  sites  participate  in  the 
Program  of  Reseerch  on  the  Causes  and 
Coirelates  of  Delinquency  (Causes  and 
Conelates):  The  University  of  Colocado 
at  Bouldn.  the  University  of  Pittsburgh, 
and  the  University  at  Albany,  State 
University  of  New  YoriL  Results  from 
this  longitudinal  study  have  been  used 
extensively  in  the  field  of  juvenile 
justice  and  have  contributed 
significantly  to  the  development  of 
C^JDP's  Onnprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvmile 
Offenders  and  other  OJJDP  program 
initiatives. 

0))DP  began  funding  this  program  in 
1986  and  has  invested  approximately 
$10.3  million  to  date.  Currently,  OJjbP 
is  supporting  site  data  analyses  undw 
three-vear  project  periodgrants  a%varded 
to  eacn  site  in  FY  1996.  Ine  Causes  and 
Correlates  program  has  addressed  a 
variety  of  issues  related  to  juvenile 
violence  and  delinquency.  These 
include  developing  and  testing  causal 
models  for  chronic  violent  ofihnding 
and  examining  interrelationships  amcmg 
gang  involvement,  drug  selling,  and  gun 
owneiship/use.  To  date,  the  program- 
has  produced  a  massive  amount  of 
information  on  the  causes  and  correlates 
of  delinquent  behavior. 

Although  thoe  is  great  commonality 
acroes  the  Causes  and  Correlates  project 
sites,  eadi  has  unique  design  fisatures. 
Additionally,  eadi  project  has 
disseminated  the  ramlts  of  its  research 
through  a  broad  range  of  publications, 
reports,  and  presentations. 

With  FY  1996  funding,  each  site  of 
the  Causes  and  Correlates  program  was 
provided  funds  to  further  analyze  the 
longitudinal  data.  Among  the  numerous 
analyses  conducted  were  risk  hcton  for 
teenage  fatheriiood,  patterns  of  illegal 
gun  carrying  among  young  urban  inales, 
and  bctors  associated  wim  early  aexual 
activiQr  among  urban  adolescents.  Two 


pUblicatiims  urere  developed  as  part  of 
th|B  newly  laundwd  Youth  Devefoinnent 
S#es  of  OIJDP  Bulletins. 

Ba  FY  1997,  the  sites  continued  both 
thJEBr  collaborative  reseerch  efforts  and 
site-^Mcific  researdL  The  cross  site 
ai^lysis  was  on  the  early  onset  and  co- 
occurrence of  persistent  serious 
offending.  Site  specific  analyses  were 
pv^duoed  on  victimization,  over  time 
cbinges  in  delinquency  and  drug  use, 
iia|>act  of  Cunily  changes  on  adolescent 
detelopment,  and  neighboriiood, 
individual,  and  social  risk  factors  for 
sctnous  juvenile  oftnnding. 

ki  FY  1998,  at  least  one  major  cross 
site  analysis  will  be  undertaken  ^s  well 
as  three  site  specific  analyses  per  study 
site. 

this  program  will  be  implemented  by 
the  current  grantees:  Institute  of 
B^vioral  Science,  University  of 
Colorado  at  Boulder;  Western 
Psychiatric  Institute  and  Clinic, 
iMversity  of  Pittrinir^:  and  Hindelang 
Ct^minal  Justice  Research  Center, 
University  at  Albany,  State  University  of 
"Y<Mrk.  No  additional  applications 
i  be  solicited  in  FY  1998. 


'  Management  Evalnation 
itrad 

IdjJWs  Management  Evaluation 
Cq^tract  was  competitively  awarded  In 
1995  for  a  period  of  3  years.  Its  purpose 
I  provide  OJIIX*  with  an  expert 
I  capable  of  perfiorming 
ident  program  evaluations  and 
J  the  OfiBce  in  implementing 
ition  activities.  Hie  management 
luation  contract  currently  provides 
following  types  of  assistance  to 
':(1)  assists  OJJDP  staff  in  the 
ieimination  of  ewduation  needs  of 
programs,  program  arees,  or  projects  to 
ai  aist  the  agency  in  determining  when 
to  Invest  its  evaluation  resources;  (2) 
detrelops  evaluatian  designs  that  OjJDP 
I  uM  in  defining  requirements  fat  a 
It  at  contract  to  implement  the 
luaticm;  (3)  {novidM  technical 
I  with  regard  to  evaluation 
taohniques  to  other  jurisdictions 
inyolved  in  the  evaluation  of  programs 
to  prevent  and  treat  juvenile 
deUnquency;  (4)  responds  to  the  needs 
of  OJJIH*  Inr  providing  evaluatians  based 
ohj  available  data  or  (kta  that  can  be 
r^^dily  developed  to  support  OJJU* 
decisionmaking  under  whatever 
lide  is  required  by  the 
ionmaking  process.  Evaluations 
'  this  contract  are  program 
efahiations,  that  is,  evaluations  of  either 
individual  grants  or  contracts  or  groups 
of  brants  or  contracts  that  are  designed 
toaeteimine  the  effoctiveness  and 
egdency  of  the  program:  (5)  conduct  a 
full-scale  evaluation  reseerch  laoject; 


and  (6)  provide  training  to  OJJDP 
program  managers  and  other  staff  on 
evaluation-related  topics  such  as  the 
different  kinds  of  ev^uation  data  and 
their  uses,  planning  for  program  or 
project  information  cc^ection  and 
evaluation,  and  the  role  of  evaluation  in 
the  agency  planning  process. 

Uim»  this  contract,  evaluations  may 
be  conducted  on  OJ]DP-funded  action 
programs,  including  demonstrations, 
tests,  training,  and  technical  assistance 
programs  and  other  programs,  not 
funded  by  OJjDP,  designed  to  prevent 
and  treat  juvenile  delinquency. 
Evaluations  are  carried  out  in 
accordance  with  woric  plans  prepared 
by  the  contractor  and  approved  by 
OJJDP.  Because  the  evaluations  vary  in 
terms  of  program  complexity, 
availability  of  data,  and  purpoee  of  the 
evaluation,  the  time  and  cost  of  each 
varies.  Each  evaluation  is  defined  by 
OJjDP  and  costs,  method,  and  time  are 
determined  through  negotiations 
between  bjJDP  and  the  contractor. 
Because  the  purpose  of  many 
evaluations  is  to  inform  management 
decisions,  the  completion  of  an 
evaluation  and  submission  of  a  report 
may  be  required  in  a  specific  and,  often, 
short  time  pwiod. 

This  contract  will  be  implemented  by 
the  current  contracts.  Caliber 
Associates.  A  new  competitive  contract 
solicitation  will  be  issued  during  FY 
1998,  and  a  new  contract  awarded  in  FY 
1999. 

Jovenile  Jestioe  Satisfies  and  Systems 


Hie  Juvenile  Justice  Statistics  and 
Systems  Development  (SSD)  program 
was  competitively  awarded  in  FY  1990 
to  the  National  Centw  for  Juvenile 
Justice  (NCJJ)  to  improve  national.  State, 
and  local  statistics  on  juveniles  as 
victims  and  offendera.  Over  the  last 
seven  years,  through  continuation 
funding,  the  project  has  focused  on 
three  major  tasks:  (1)  assessing  how 
current  information  needs  sre  being  met 
with  existing  data  collectibn  efforts  and 
recommending  options  for  improving 
national  level  statistics;  (2)  analyzing 
data  and  tit— iptimHnp  information 
gathoed  from  existing  Federal  statistical 
series  and  national  studies:  and  (3) 
providing  training  and  technical 
assistance  for  load  agencies  in 
developing  or  wnhanrinp  management 
information  S3rsteins. 

Under  the  second  task,  OjJDP  released 
the  — «"<"■!  analysis  Juvmile  Offenden 
and  Victuns:  A  National  Bepoit  in 
September  1995,  Juvenile  Offrndat  and 
Victimt:  1996  Update  on  Violence  in 
Mardi  1996,  and  Juvenile  Offenden  and 
Victims:  1997  Update  on  VIofonce  hi 
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October  1997.  A  training  curriculum. 
Improving  Information  for  Rational 
Decisionmaking  in  Juvenile  Justice,  was 
drafted  for  pilot  testing,  and  future 
documents  will  be  produced  based  on 
this  effort. 

In  FY  1998,  NQJ  will:  (1)  complete  a 
long-term  plan  for  improving  national 
statistics  on  juveniles  as  victims  and 
offenders,  including  constructing  core    ^ 
data  elements  for  a  national  reporting 
program  for  juveniles  waived  or 
transferred  to  criminal  court;  (2)  update 
the  Compendium  of  Federal  S^tistical 
Programs  on  juvenile  victims  and 
offenders  and  work  with  the  OfBce  of 
Justice  Programs'  Crime  Statistics 
Working  Group  and  other  Federal 
interagency  statistics  working  groups; 
(3)  provide  technical  support  to  OJ^DP 
in  enhancing  the  availability  and 
accessibility  of  statistics  on  the  OJ]DP 
web  site;  (4)  make  recommendations  to 
fill  information  gaps  in  the  areas  of 
juvenile  probation,  juvenile  court  and 
law  enforcement  responses  to  juvenile 
delinquency,  violent  delinquency,  and 
child  abuse  and  neglect;  and  (5)  produce 
a  second  edition  oi  Juvenile  Offenders 
and  Victims:  A  National  Report. 

This  project  wrill  be  implemented  by 
the  current  grantee,  NCJJ-  No  additional 
applications  will  be  soUdted  in  FY 
1998. 

Censos  of  Juveniles  in  Residential 
Placement 

The  Censiis  of  Juveniles  in  Residential 
Placement  (CJRP)  is  replacing  the 
biennial  Census  of  Public  and  Private 
Juvenile  Detention,  Correctional,  and 
Shelter  FadUties.  known  as  the 
Children  in  Custody  census.  This  newly 
designed  census  will  collect  detailed 
information  on  the  population  of 
juveniles  who  are  in  juvenile  residential 
placement  facilities  as  a  result  of  contact 
with  the  juvenile  justice  system.  Over 
the  past  3  years.  OJJDP  and  the  Bureau 
of  the  Census,  with  the  assistance  of  a 
Technical  Advisory  Board,  have 
developed  the  CJRP  to  more  accurately 
represent  the  numbers  of  juveniles  in 
residential  placement  and  to  describe 
the  reasons  for  their  placement.  A  new 
method  of  data  collection,  tested  in  FY 

1996,  involves  gathering  data  in  a  roster- 
type  format,  often  by  electronic  means. 
The  new  methods  are  expected  to  result 
in  more  accurate,  timely,  and  useful 
data  on  the  juvenile  population,  with 
less  reporting  burden  for  facility 
respondents. 

In  FY  1997.  OJJDP  ftmded  initial 
implementation  of  the  CJRP,  induding 
form  preparation,  mailout,  and 
processing  of  census  forms.  In  October 

1997,  the  first  census  using  the  revised 
methodology  was  conducted. 


OJJDP  will  continue  funding  this 
projed  in  FY  1998  to  clean  the  data 
files,  allowing  the  production  of  new 
data  products  based  on  the  1997  census. 

This  program  will  be  implemmted 
through  an  existing  interagency 
agreement  with  the  Bureau  of  the 
Census.  No  additional  applicaticms  will 
be  solidted  in  FY  1998. 

OJJW  Natimal  Trainiag  and  Tedmkal 
Assistance  Center 

The  National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center  (N^AC) 
was  established  in  FY  1995  under  a 
competitive  3-year  projed  period  award 
to  Community  Research  Asisodates. 
NTTAC  serves  as  a  national  training  and 
technical  assistance  dearinghouse, 
inventorying  and  coordinating  the 
integrated  dbslivery  of  juvenile  justice 
training/technical  assistance  resources 
and  establishing  a  data  base  of  these 
resources. 

In  FY  1995,  work  involved 
organization  and  staffing  of  the  Center, 
orientation  for  OJJIV  training/technical 
assistance  providers  regarding  their  role 
in  the  Center's  activities,  and  initial  data 
base  development 

NTTAC's  funding  in  FY  1996 
provided  services  in  the  form  of 
coordinated  technical  assistance 
support  for  OJJDP's  SafeFutiues  and 
gang  program  initiatives,  continued 
promotion  of  collaboration  between 
OJJDP  training/technical  assistance 
providers,  developed  training/technical 
assistance  materials,  and  completed  and 
disseminated  the  first  OJJDP  Training 
and  Technical  Aasistaace  Resource 
Catalog.  In  addition.  NTTAC  assisted 
State  and  local  jurisdictions  and  other 
OJJDP  grantees  with  specialized 
training,  induding  the  development  of 
training-of-trainers  programs.  NTTAC 
continued  to  evolve  as  a  central  source 
for  infoimatian  pertaining  to  the 
availability  of  OJJDP-supported  training/ 
technical  assistance  programs  and 
resources. 

In  FY  1997.  NTTAC  completed  the 
first  draft  of  the  jurisdictional  team 
training/technical  assistance  packages 
for  gender-spedfic  services  and  juvenile 
correctional  services;  provided  training/ 
technical  assistance  in  support  of 
OJJDP's  SafeFutures  and  Gangs 
programs;  updated  and  disseminated 
the  second  Training  and  Technical 
Assistance  Resource  Catalog;  created  a 
Web  site  for  the  Center  and  a  ListServe 
for  the  Children.  Youth  and  Affinity 
Group;  held  three  focus  groups  on  needs 
assessments;  and  coordinated  and 
provided  38  instances  of  technical 
assistance  in  conjunction  with  OJJIVs 


training/technical  assistance  grantees 
and  contradors. 

In  FY  1998.  NTTAC  will  finalize,  field 
test,  and  coordinate  delivwy  of  the 
jtirisdictional  team  training/technical 
assistance  packages  on  critical  needs  in 
the  juvenile  justice  system,  update  the 
resource  catalog.  fecUitate  the  annual 
OJJEK>  training/TA  grantee  and 
ccmtrador  meeting,  continua  to  update 
the  repository  of  training/TA  materials 
and  the  electronic  data  base  of  training/ 
TA  materials,  and  continue  to  respond 
to  training/TA  requests  from  the  field. 

The  current  grantee.  Community 
Research  Assodates.  will  complete  its 
work  under  the  award  in  FY  1998.  A 
solidtation  will  be  issued  as  part  of  the 
FY  1998  OJJDP  Discretionary  Program 
Armouncement:  Discretionary  Grant 
Program:  Parts  C  and  D.  Information  on 
how  to  obtain  a  copy  of  the  Program 
Announcement  is  provided  above  under 
Supplonentary  Information. 

Technical  Aaristaace  fbr  State 
Legjalatures 

Since  FY  1995,  OJJDP  has  awarded 
annual  grants  to  the  National 
ConfiBience  of  State  Legislatures  (NCSL) 
to  provide  relevant  and  timely 
inninnation  on  comprdiensive 
approaches  in  juvenile  justice  that  are 
geared  to  the  legislative  environment 
The  purpose  of  this  projed  is  to  aid 
State  le^slators  in  improving  State 
juvenile  justice  systems  whm  crafting 
bgislativa  responses  to  youth  violence. 
State  legislatures  have  a  unique  role  and 
responsibility  in  establishing  State 
poUcy  and  approaches  and 
approfniating  funds  for  juvenile  justice. 
Ncnrly  evoy  State  has  enaded,  or  is 
omsideiing.  statutory  changes  affading 
the  juvenile  justice  system.  Historically. 
State  legislatures  have  lacked  the 
information  needed  to  comprehensively 
address  juvenile  justice  issues. 
Esqperience  %vith  this  projed  indicates 
that  policymakers  find  it  has  helped 
them  understand  the  ramifications  and 
nuances  of  juvenile  justice  reform. 

Since  OJJDP  begm  funding  this     ' 
projed,  NCSL  has  conducted  three 
invitational  Legislator's  Leadership 
Forums;  sponsored  sessions  tun  juvmile 
justice  reform  at  the  NCSL  annual 
meetings;  expanded  dearinghouse  and 
juvenife  justice  enactment  reporting; 
and  produced  and  distributed  a 
publication,  Leffslator's  Guide  to 
Comprehensive  Juvenile  Justice.  The 
invitational  meetings  were  attended  by 
more  than  100  legislators  and  additional 
legislative  staff  from  34  States  selected 
as  key  decisionmakers  cm  juvenile 
justice  reform.  Meeting  sessions  and 
infonnatioa  services  reached  at  least 
500  l^fislators  or  l^islative  staff  in  all 


UMI 


F«dH«l 


/Vd.  83.  Na  116/Wednesday.  June  17.  ISQB/NoticM 


% 


33145 


States,  b^  addition,  prafect  publicatituis 
won  distributsd  to  mon  than  2.000 
lagislatim  membaw,  atag.  and  agendas 
to  provide  for  ftothar  broad  distribution 
of  infonnatian  cmtial  to  coppreheDsive 
strategies  in  )uv«nile  tustice  to  a  State 
legislative  audianoe  throu^iout  the 
States. 

Tlie  grant  has  improved  cqMcity  for 
the  delivery  of  inCoimatioa  servioee  to 
legislatures,  with  the  number  of 
infonnatian  requests  handled  for 
legislators  and  staff  having  increesed  to 
about  500  per  year.  It  is  expected  that 
the  Children  and  Families  and  Criminal 
Justice  programs  will  respond  to  another 
500  infonnation  requests  in  FY  1908. 

bi  FY  1998.  NCSL  will  ftuther 
identify,  analyze,  and  disseminate 
information  to  assist  State  legislatures  to 
make  more  informed  decisions  about 
legislatiqn  affecting  the  ftivenito  }ustios 
system.  A  oompleinentay  task  involves 
supporting  incnasad  communication 
between  ^ate  legislators  and  State  and 
local  leaders  who  influence 
dedsjonmaking  regarding  juvenile 
justice  issues.  NCSL  will  provide 
intensive  **^"**^*  assistance  to  four 
States,  continue  outieech  activities,  and 
maintain  its  clearingho«ise  function. 
Additionally,  NCSL  will  assist  in  the 
production  of  a  live  satellite 
videoconierence  directed  primarily  to 
State  legislators. 

The  pn^ect  %vill  be  implemented  by 
the  current  grantee,  NCSL.  No 
additional  applications  will  be  solicited 
in  FY  1908. 


inoeptian  of  this  grant  in  FY  1095,  EKU 
hM  produced  13  Uve  satellite 
tel^canforenoes,  with  an  avenge  of  360 
deWnlink  sites  psrtidp^ting  in  eedL 
I  project  produced  four 

iinFYl995  0uvenile 
:  Camps,  Reducing  Youth  Gun 
I.  Youth  Out  of  the  Education 
,  and  Conflict  Resolution  for 
a),  lour  in  FY  1906  (Community 
ion,  EtEsctive  Programs  fiv 
,  Solent,  and  Chronic  Juvenile 
iders.  Youth-Oriented  Community 
p^4idng.  Leadership  Challenges  for 

I  Detentions  and  Conactians), 
and  five  in  FY  1997  (Has  the  Juvenile 
Cojurt  Outlived  Its  Usefuhiess?,  Youth 
in  America.  Preventing  Drug 
I  Among  Youth,  Mentoring  m 
,  aiui  Tteating  Drug-Involved 
ith). 
Jn  FY  1998.  OJJDP  will  continue  the 
oedpsrative  agreement  with  EKU  in 


Developments  in  information 
technology  ami  distance  training  have 
expanded  and  enhanced  OJJI^s 
capadty  to  disseminate  infixmation  and 
proyide  training  and  tedmical 
assistance.  The  advantages  of  these 
tedmologies  indude  increased  aocen  to 
infarmatfon  and  training  for 
professianals  in  the  juvoiile  justice 
system,  reduced  travel  costs  to 
oonfarences.  and  reduced  time  atteiuiing 
meetings  away  from  one's  home  or 
office.  OfJDP  uses  this  oost-efiective 
medium  to  share  widi  the  field  the 
salient  elements  of  the  most  effective  or 
promising  approaches  to  various 
juvenile  justice  issues.  The  field  has 
responded  positively  to  these  live 
satellite  teleconferences  and  has  come 
to  expect  them  at  regular  intervals. 

OJJEP  selected  Eastern  Kentudgr 
University  (EKU)  through  a  comp^tive 
program  announcement  in  FY  1992  to 
conduct  a  feasibility  study  on  using  this 
technidogy  in  its  (Hograiiuning.  In  FY 
1995.  EKU  was  awaided  a  competitive 
grant  to  undertake  producticm  of  live 
satellite  videoconfeirences.  Since  the 


oi^  to  provide  progrem  support  and 
tedhnical  assistanre  for  a  variety  of 
ii^onnation  technologies,  induding 
ai^iioamierences,  fiber  optics,  and 
satellite  teleconferences,  producing  four 
t9  Ifive  additional  live  national  sat^te 
t(||Bconferences.  The  grantee  will  also 
cMtinue  to  provide  t«rhntr«l  ensi stance 
to  other  grantees  intnested  in  using  this 
Mthnol^gy  and  explore  linkages  writh 
ksy  constituent  groups  to  advuioe 
mutual  information  goals  and 
objectives. 

This  project  will  be  implemented  by 
tht  current  grantee,  EKU.  No  additioiul 
aiiblications  wiU  be  solidted  in  FY 
It 


Siqtport 


I  This  contract  provides  technical 
assistance  and  support  to  OJJDP,  its 
gtentees,  and  the  Coordinating  Council 
{^Juvenile  JustioB  and  Delimyiency 
Prevention  in  the  arees  of  program 


deivelopment.  evaluation,  training,  and 
leieercn  OJ[tlP  extended  the  current 
contract  until  a  new  contract  can  be 
colnpetitively  awarded.  Applications 
heive  been  solidted  eml  received,  and 
th#  new  contract  is  expected  to  be 
aiirarded  shortly. 

•  This  contrad  will  be  implemented  by 
the  current  contractor.  Aqpto  Systems 
pDnoraticm.  until  anew  contrad  is 
a^^uded. 

jMrenib  Jnalioe  dearin^MNiae 

X  ccunpooent  of  the  National  Criminal 
Jil^tice  Reference  Service  (NCjRS).  the 
jaienile  Justice  Clearinghotise  QtQ  is 
CmDP't  central  source  for  the  collection, 
~^thesis,  and  dissemination  of 

on  all  aqiects  of  juvenile 
I.  including  reeeerch  aiud 


evahiaticm  findings;  State  and  local 
juvenile  delinquency  fnevention  and 
treatment  prcnrams  and  plans; 
availability  of  resources;  training  and 
edunational  programs:  mad  statistics.  0C 
serves  the  matin  juvenile  justice 
oommunity,  induding  researcheri.  law 
snforoement  offidals,  judges, 
prosecutors,  prabstion  and  corrections 
staff,  youth-service  personnel, 
legislators,  the  media,  and  the  public. 

Amoofl  its  many  support  services.  JJC 
offers  toU-free  telephone  access  to 
information:  prepares  iqwirialliwd 
responses  to  information  requests; 
proiduces,  wardunises,  uul  distributes 
OJJIX*  publications:  exhibits  at  national 
conferences;  maintains  a  comprehensive 
juvenile  justice  librsry  and  ditfa  base; 
and  administen  several  electronic 
information  resouross.  Recognizing  the 
critical  need  to  inform  juvenile  ju^ice 
practitionen  and  policymakers  on 
promising  jnogram  approaches,  JJC 
conrtnuafiy  develq[>s  and  recommends 
new  products  and  strategies  to 
communicate  more  effectively  the 
research  findings  and  program  activities 
of  OJJDP  and  the  field.  The  entire 
NQRS,  of  «diich  the  OJJDP-fimded  JJC 
is  a  part,  is  administered  by  the  National 
Institute  of  Justice  (NIJ)  under  a 
competitively  awarded  contrad  to 
Aspen  Systems  Corpwation. 

This  program  will  continue  to  be 
impleuMnted  by  the  current  contractor, 
Aqwn  Sjrstems  Corporation,  until  the 
new  contrad  is  awarded.  NIJ  has  issued 
a  new  competitive  solidtation,  and  a 
new  contrad  vhJl  be  awarded  during  FY 

Insular  Area  Support 

The  purpose  of  this  program  is  to 
provide  support  to  the  U.S.  \^rgin 
Islands,  Guam,  American  Samoa,  the 
Tnist  Territory  of  the  Pacific  blends 
(Paleu).  and  the  Commonwielth  of  the 
Northem  Mariana  Islands.  Funds  are 
available  to  address  the  special  needs 
and  proUams  of  juvenile  delinquancy  in 
these  insular  araes.  as  qwdfied  by 
Section  261(e)  of  die  JJDP  Ad  of  1974. 
as  amended.  42  U.S.C  5665(e). 

Coanmanity  Aaseeameat  Centan  (CACs) 

The  Commimity  Assessment  Center 
(CAQ  program  is  a  multicomponent 
demonstration  initiative  designed  to  test 
the  efficacy  of  the  Onnmunity 
Assessment  Center  concept  CACs 
provide  a  24-hour  centralized  point  of 
intake  and  assessment  for  juveniles  who 
have  or  are  likely  to  come  intaoontad 
Kvith  the  juvenile  justice  system.  The 
main  purpose  of  a  CAC  is  to  fedlitate 
eerUer  and  mora  efficient  preventian 
and  intervention  service  delivery  at  the 
"front  end"  of  the  juvenile  justice 
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system.  In  FY  1997,  OJ]DP  funded  two 
planning  grants  and  two  enhancement 
grants  to  existing  assessment  centers  for 
a  1-year  project  period,  a  CAC 
evaluation  project,  and  a  technical 
assistance  component. 

The  planning  grants  were  awarded  to 
the  Denver  Ju^ndle  Court  in  Denver, 
Colorado,  and  to  the  Lee  County 
Sheriffs  Office  in  Fort  Myera,  Florida, 
to  support  a  1-year  intensive  planning 
process  for  the  development  and 
implementation  of  a  C^C  in  each 
community,  hi  Denver,  community 
leaden  are  assessing  the  feasibility  of  a 
CAC  and  building  on  existing 
infrastructure  developed  with  support 
from  the  Center  for  Substance  Abuse 
Treatment's  Juvenile  Justice  Integrated 
Treatment  Network  program.  In  F(Rt 
Myers,  commimity  leaden  are 
completing  an  initial  planning  process 
and  are  planning  to  open  their  CAC  in 
the  near  future.  Planning  in  this  site  will 
continue  after  implementati<Hi  and  will 
focus  on  tmhanring  the  CAC  in  Fort 
Myen  to  become  more  consistent  with 
the  CAC  concept  and  oa  developing 
linkages  with  the  community's 
Comprehensive  Strategy  initiative. 

The  othancement  component  df  the 
CAC  program  is  designed  to  increase  the 
effectiveness  and  efficiency  of  existing 
assessment  centen  by  supporting 
various  and  specific  program 
enhancements  and  to  provide  support  to 
existing  assessment  centen  in  an  effort 
to  create  consistency  with  OJJDP's  CAC 
concept 

Also  in  FY  1997,  two  communities 
received  1-year  awards  to  help  existing 
assessment  centen  provide  enhanced 
services  and  to  demonstrate  the 
effiectiveness  of  the  CAC  concept 
overall.  Jefferson  Center  for  Mental 
Heahh  in  Jefferson  Coimty,  Colorado, 
and  Human  Service  Associates,  Inc.,  in 
Orlando.  Florida,  were  competitive^ 
selected  to  receive  awards  under  the 
CAC  program  on  the  basis  of  their 
demonstrated  commitment  to 
specifically  implement  an  enhancement 
that  makes  the  existing  CAC  more 
consistent  with  the  CAC  concept.  The 
Jefferson  Center  for  Mental  Health  is 
developing  improved  case  management 
procedures  and  an  improved 
management  information  system. 
Human  Services  Associates,  Inc.,  is 
creating  an  intensive  integrated  case 
management  system  for  high-risk  youth 
refismd  to  the  CAC,  an  enhancement 
also  consistent  with  the  OJJDP  CAC 
concept. 

In  FY  1998,  OJJDP  will  provide 
additional  funding  to  support  the  fiill 
and  continued  implementation  of 
selected  CAC  enhancements  and 
additional  support  to  the  sites  awarded 


planning  grants  in  FY  1997.  This 
nmding  will  enable  these  sites  to  begin 
inqilementing  the  CACs  {banned  for 
wiUi  OfJDP  funding  support  or  to 
enhance  existing  operations. 

The  CAC  initiative  evaluaticm 
component,  being  omducted  by  the 
National  Council  on  Crime  and 
Delinquency,  and  die  tedmlcal 
assistance  component,  being  delivered 
by  the  Florida  Alcohoi  and  Drug  Abuse 
Association,  were  funded  in  FY  1997  for 
2-year  project  periods  and  will  not 
require  additional  funds  in  FY  1998. 

These  programs  will  be  implemented 
by  the  currant  grantees.  Jefferson  Center 
for  Mental  Healfh,  Human  Service 
Associates.  Inc.  Denver  Juvenile  Court, 
and  Lee  County  Sheriff's  Office.  No 
additional  applicatioos  will  be  solicited 
in  FY  1998. 


Training  and  Technkai . 
Coordination  fisr  SafiiFatarea  Initiative 

OJJDP  will  provide  funding  for  long- 
term  training  and  technical  assistance 
(TA)  for  the  remaining  3  yean  of  the 
SafeFutures  initiative.  The  purpose  of 
this  TA  effort  will  be  to  build  local 
capacity  for  impl«nenting  and 
sustaining  effioctive  continuum  of  tare 
and  systems  change  approaches  to 
preventing  and  controlling  juvenile 
violence  and  delinquency  in  the  six 
SafeFutiires  communities.  Project 
activities  will  include  assessment, 
idmtification.  and  coordinatian  df  the 
implementation  of  training  and  TA 
needs  at  each  SafeFutures  site  and 
administration  of  cross-site  training. 

OJJIX*  will  continue  funding  under  a 
grant  for  the  provision  of  trailing  and 
technical  assistance  co<udinatioQ  to  the 
six  SafeFutures  sites.  No  additional 
applications  will  be  solicited  in  FY 

199o« 

Public  Safety  and  Law  Enfaroemant 

Compreheaaive  Cammuity-Wide 
Approach  lo  GangPreventioa, 
Interventian,  and  Siqppraasion  Program 

Tliis  program  supports  the 
implementation  of  a  compreh«isive 
gang  program  model  in  five 
jurisdictions.  The  program  was 
competitiv^y  awarded  with  FY  1994 
funds  imder  a  3-year  project  period.  The 
demonstration  sites  implementing  the 
model,  which  was  developed  by  the 
University  of  Chicago  with  OJJDP 
funding  support,  are  Bloomington. 
Illinois;  Mesa,  Arizona;  Rivenide, 
California;  San  Antonio,  Texas;  and 
Tucson,  Arizona.  Implementation  of  the 
comprehensive  gang  program  model 
requires  the  mobili^tion  of  the 
community  to  address  gang-related 
violence  by  making  available  and 


coordinating  social  interventiona, 
providing  fodal/acadamic/vocatiaiial 
and  other  oppoctunitlss.  and  supporting 
gang  supprasaiim  through  law 
enforcement,  probation,  and  other 
communitv  control  merhaniama. 

During  tne  past  year,  the 
demonstration  sites  began  full-scale 
impfementation  of  the  program  model 
and  begu  serving  gang-involved  jrouth 
in  the  targeted  areas,  la  eech  site,  a 
mwltidisdnhnaiy  team  has  been 
established  to  condinate  the  services 
that  pn^ect  youth  receive.  Teams  are 
made  up  of  various  commimity 
institutioi  representatives,  innhiding 
polios,  probation,  outreach  or  street 
woriEers,  court  representatives,  service 
providars.  and  othen.  The  services 
provided  through  this  team— or 
recommended  by  them— include  social 
interventions  sudi  as  outreach,  ease 
management,  counseling,  substance 
abuse  treatment,  angw  management,  life 
skills,  cultural  awareness,  controlled 
recreation  activities.,  access  to 
educational,  social,  and  economic 
opportunities  sudi  as  GED  attainment, 
school  reintegration,  vocational  training, 
and  job  development  and  placement 
Also  included  in  the  service  mix  is 
accountability  or  social  controL  This  is 
provided  through  traditional 
suppression  from  law  enforcement  and 
probation,  and  also  accountability 
through  the  schools,  community-baaed 
agencies,  parents,  families,  and 
community  memlien.  The  team  meets 
regularly  to  go  over  progress  with  each 
youth,  so  that  each  team  member  is 
aware  of  prevailing  risks  and  positive 
developments  and  can  use  thfe 
informatian  to  be  supportive  of  the 
youth  when  contacted  in  the  field  by 
providing  additicmal  services, 
modifying  "treatment  plans."  or 
invcdc^  accountdiility  measures 
ranging  from  values  clarification  and 
general  motivational  support  to  arrest 
and  prosecution.  In  addition  to  core 
team  membere.  other  agmdes  also 
support  the  programs,  such  as  the  faith 
community,  local  Boys  k  Oris  Qubs. 
and  alternative  and  mainstream  schools. 

In  srane  sites,  prevention  components 
have  been  established  to  v/tak  hand-in- 
hand  with  the  intervention  and 
suppression  program.  For  example,  in 
one  site  a  mentoring  program  has  been 
established  for  youth  who  are  younger 
siblings  of  gang  momben  targeted  in  the 
intervention  components. 

The  demonstration  sites  also 
participated  in  training  and  technical 
assistance  activities,  including  cluster 
confarmces  sponsored  by  OJ^P  and 
site-specific  consultations  on  issues 
such  as  information  sharing  and 
outreach  activities. 
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In  FY  1998,  OnOP  will  provide  a 
fourth  year  of  funding  to  aelected 
demonstration  sites  to  taiget  up  to  200 
youth  prone  to  gang  violraoe  in  eadi 
site  through  f*w«rtn"<nfl  implementation 
of  the  program  model  and  vroik  with  the 
independntit  evaluates  of  this 
demonstratirai  program. ' 

This  project  will  be  implemented  by 
the  current  demonstraticn  sites.  No 
additicmal  applications  will  be  solicited 
in  FY  1998. 

Erahiation  of  dM  Cooipreiiensive 
Comanuiity-Wide  Approadi  to  Gang 
PievantiaB,  luleiveution,  and 
Snppreaeiow  Pingiam 

The  University  of  Chicago,  School  of 
Social  Sovice  Administration,  rsceived 
a  competitive  cooperative  agreement 
award  in  FY  1995.  This  4-year  profect 
period  award  supports  the  evaluatian  of 
OJJDP's  Comprehensive  Community- 
Wide  Approadi  to  Gang  Preventicm. 
Intervention,  and  Supprssaiaii  Program. 
The  evaluation  grantee  assisted  the  five 
program  sites  (Bloomington.  niinais: 
Mesa.  Ariuna;  Riverside.  Califbniia; 
San  Antonio.  Texas;  and  Tucson. 
Arizona)  in  establishing  realistic  and 
measurable  objectives,  documenting 
program  implementation,  and 
measuring  the  impact  of  a  variety  of 
gang  program  strategies.  It  has  also 
provided  interim  feedback  to  the 
program  implementors. 

In  FY  1997,  following  2  years  of 
program  development  and  evaluation 
design,  the  grantee  trained  the  local  site 
interviewers:  gathered  and  tracked  data 
from  police,  prosecutor,  probation, . 
school,  and  social  service  agencies; 
collected  individual  gang  member 
interviews  from  both  the  program  and 
dunparison  areas;  provided  onaits 
tartiniml  assjstanoe  to  the  local  sites; 
consulted  with  local  evaluatc»s  on 
development  and  implementation  of 
local  site  parent/community  resident 
surveys:  and  coordinated  ongoing  efforts 
with  local  reaearchws. 

In'FY  1998.  the  grantee  will  continue 
to  gather  and  analyze  data  required  to 
evaluate  the  program;  monitor  and 
oversee  the  quality  control  of  data; 
provide  assistance  for  completicm  of 
interviews;  Mid  provide  ongoing 
feedback  to  jMojact  sites. 

This  project  will  be  implemented  by 
the  current  grantee,  the  University  of 
Chicago,  School  of  Social  Service 
Administration.  No  additicmal 
applications  wrill  be  solicited  in  FY 


[OmreachMfilhaGaag 


of 


(BoysftGiilBanba) 

program  is  deaigned  to  enable 
Boys  ft  Qrb  Clubs  to  prevent 
from  entering  gangs,  intervene 
gang  members  in  the  early  stages 
involvement,  and  divert  youth 
from  gang  activities  into  m(tte 
constructive  programs.  In  FY  1997.  Boys 
ft  OiHs  Qubs  of  America  provided 

twitl^ing  ""'^  t«irhntr«l  »mait^nrtt  to  30 

gang  prevantion  and  4 
on  sites  and  expanded  the 
prevention  and  interventian 
to  23  additional  Boys  ft  Girls 
A  national  evaluation  of  this 
program,  through  Public/Private 
Vermes,  was  also  started  in  FY  1997 
under  this  award. 

h^  FY  1998.  the  Boys  ft  Oris  Qube  of 
Amfrica  will  provide  training  and 

leal  assistance  to  20  existing  gang 


tecbnia 
prevent 


iticm  sites,  3  existing  intervention 
sites,  and  0])DP's  gang  and  SafisFutures 
daaionstration  sites.  Ine  national 
evaluation  of  the  Taigsted  Outreach 

will  continue  in  FY  1998.  The 
Outreach  program  will  also 
Ida  training  and  technical 
tance  to  up  to  10  new  rural 
'  OutTMdi  sites  and  wrill 
implementing  two  new  pilot 
protrams:  Targeted  Raintegration. 
wl^ch  involves  Mroridng  with  youth 
coi^iling  out  of  institutianal  placements, 
andj  another  developmental  pilot  project 
with  the  Viidnioe  Impact  Fcvums  of  the 
TaHq  Khamisa  Foundatian  (TKF).  The 
latt^  project  is  a  collaborative  effort  of 
O))^.  the  Office  for  Victims  of  Crime. 
Ihi^  Bkws  ft  Giris  Chibs  of  America.  TKF. 
andTother  organizations. 

Inis  program  will  be  implemented  by 
the  jcunent  grantee,  the  Boys  ft  Oris 
a^  of  America.  No  additional 

wiU  be  solicited  in  FY 
ll"" 

Youth  Gang  Canter 


J  proliiiBratian  of  gang  problems  in 
I  inner  cities,  smauar  cities, 
I,  and  even  riiral  areas  over  the 
peat  two  decades  led  to  the 
deiwlopment  by  OJJDP  of  a 
OQ^praiensive.  coordinated  respcmae  to 
I's  gang  inoblem.  This  response 
[lived  five  program  components,  one 
|fhich  was  the  implementation  and 
Btion  of  the  National  Youth  Gang 
'  (NYGQ.  The  NYGC  was 
cotipetitivdy  awarded  in  FY  1995  Cor  a 
3-y*ar  project  period.  The  NYGC  was 
',  to  e)q>and  and  maintain  the 
'  of  critiod  knowledge  about  youth 
_  t  and  effective  reqMnaes  to  them. 
In  FY  1997,  NYGC  continued  to  assist 
stale  and  local  jurisdictitHis  to  collect. 


analyze  and  exchange  information  on 
gang-related  demographics,  legislation. 
Uterature.  rosearch  and  promising 
program  strategies.  It  also  supported  the 
WOK  of  the  N^onal  Gang  Consortium, 
a  group  of  federal  agencies,  gang 
program  representrtttves  and 
researchers.  A  major  activity  was  a 
survey  of  all  federal  agencies.and  the 
presentation  oi  data  on  their  programs, 
planning  cycles  and  other  resources.  It 
continuM  to  promote  the  collection  and 
analysis  of  gang  related  data  and 
published  the  results  of  its  first  National 
Youth  Gang  Survey  of  2,000  law 

ajlJDP  will  extend  the  fmijectan 
additional  yeer  and  provide  FY  1998 
funds  to  NYGC  to  conduct  man  ind^>th 
analyses  of  the  first  and  second  National 
Youth  Gang  Survey  results  that  track 
changea  in  the  nature  and  socme  of  the 
youth  gang  problem.  NYGC  through  its 
Focus  (koup  on  Data  Collection  and 
Analysis,  villi  continue  its  efforts  to 
foster  integration  of  gang-related  items 
into  other  relevant  surveys  and  national 
data  collection  efforts.  NYGC  will  also 
provide  tedmical  assistance  to  OHDP's 
new  Rural  Gang  program  sites. 

Fiscal  year  1998  funds  will  support  an 
additional  year  of  funding  to  the  current 
grantee,  the  Institute  for 
Intergovernmental  Research.  No 
additional  q>plications  will  be  solicited 
inFYl996.  • 

Evahiation  of  Ae  Partnersh^  To 
Rednoe  Jnvenib  Gun  Violence  Program 

OO^IOS  Corporation  received  a 
competitive  award  in  FY  1997.  This  3- 
year  project  period  award  supports 
OniX^'s  Evaluatitm  of  the  Partnerships 
To  Reihice  Juvenile  Gun  Violence 
Program.  Tlie  program  will  document 
and  evaluate  the  process  of  community 
moUlization,  planning,  and 
coUdwratian  needed  to  develop  a 
comprdienBive.  collaborative  approech 
to  reducing  gun  violence  involving 
juv«iifes  in  four  sites.  The  sites  are 
Baton  Rouge.  Louisiana:  Oakland. 
California:  Suevepoit.  Louisiana:  and 
Syracuae.  New  YorL         

In  FY  1997,  the  grantee  conducted 
<msite  ♦fhniral  assistance  woriuhops 
with  partner  organizations  and  assi^ed 
the  sites  in  plamiing  and  devefoping 
local  Partnerships  To  Reduce  Juvenile 
Gun  Violence. 

In  FY  1998,  the  grantee  wrill  devel(^ 
data  collection  protocols,  conduct  a 
process  evaluation,  and  continue  to 
provide  onsite  technirail  assistance  to 
t^  sites.  In  eddition  to  the  four  sites 
listed  above,  the  grantee  will  also 
identify  additional  promising/effective 
programs  underway  in  communities 
acroaa  the  country  and  evaluate  a  select 
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niunber  of  these  programs.  With  an 
expanded  base  of  youth  gun  violence 
programs,  there  is  greater  opportunity  to 
identify  sites  that  are  employing  similar 
strategies  with  different  targeted 
populations. 

This  evaluation  will  be  implemented 
by  the  current  grantee,  CX)SMC)S 
Corporation.  No  additional  applications 
will  be  solicited  in  FY  1998. 

The  Chicago  Profect  for  Violence 
Prevention 

The  Chicago  Project  for  Violence 
Prevention's  primary  goal  is  the 
development  of  a  dtywide.  accelerated, 
long-term  effort  to  reduce  violence  in 
Chicago.  In  addition,  the  Chicago 
Project  serves  to  demonstrate  a 
comprehensive,  citywide  violence 
prevention  model.  Overall  project 
objectives  include  reductions  in 
homicide,  physical  injury,  disability 
and  emotional  harm  from  assault, 
domestic  abuse,  sexual  abuse  and  rape, 
and  child  abuse  and  neglect. 

The  Chicago  Project  is  a  partnership 
among  the  Q^cago  Department  of 
Public  Health,  the  Illinois  Council  for 
the  Prevention  of  Violence,  the 
University  of  Illinois,  and  Chicago 
communities.  The  project  began  in 
January  1995  with  joint  fundhig  from 
OJJDP  and  the  Centers  for  Disease 
Control  and  prevention  (CDC),  National 
Center  for  Injury  Prevention  and  Control 
(NCIPC).  the  Bureau  of  Justice 
Assistance,  and  the  Department  of 
Housing  and  Urban  Development.  The 
project  currently  provides  technical 
assistance  to  a  variety  of  community- 
based  and  citywide  organizations 
involved  in  violence  prevention 
planning.  The  majority  of  the  technical 
assistance  supports  community  level 
efforts  and  agencies  working  to  directly 
support  the  commimity  plan. 

m  FY  1996,  technical  assistance  was 
provided  to  the  central  planning  group 
for  the  Austin  community-beaed 
coalitioD.  leadership  and  staff  of  the 
Westside  Health  Authority  in  the  Austin 
community,  and  to  other  selected 
groups  involved  in  the  Austin  plan  for 
&ie  development  of  their  components 
(e.g.,  to  NcffthMrest  i^ustin  Council  for 
the  development  of  the  afterschool  and 
drug  treatment  components  of  the 
Au^in  plan).  These  groups  are  members 
of  the  violence  conscntium  in  Austin. 

In  FY  1997,  the  Chicago  Project 
further  refined  the  violence  prevention 
strategy  developed  in  the  Aiistin 
community,  began  implementation  of 
the  strategy,  and  continued  to  provide 
technical  assistance  to  the  Logan  Square 
and  &and  Boulevard  communities  as 
they  developed  their  violence 
prevention  strategies. 


hi  FY  1998,  OJJDP  will  continue 
funding  the  project,  which  will 
complete  the  strategic  plaiming  process 
with  Logan  Square  and  Grand 
Boulevud  and  continue  to  work  with 
Austin  in  implemoiting  its  strategy. 

The  Chicago  Project  lor  Violence 
Prevention  will  be  implemented  by  the 
current  grantee,  the  University  of 
Illinois,  School  of  Public  Health.  No     • 
additional  applications  will  be  solicited 
in  FY  1998. 

Safe  Start— Child  Development* 
Commnnity-Chrieiited  Policing  (CD-€P) 

The  Child  Development-Community- 
Oriented  Policing  (CD-CP)  program,  an 
innovative  partnership  between  the 
New  Haven  Department  of  Police 
Services  and  the  Child  Study  Center  at 
the  Yale  University  School  of  Medicine, 
addresses  the  psychological  burdens  on 
children,  families,  and  the  broader 
community  of  increasing  levels  of 
community  violence.  In  FY  1993,  OJJDP 
provided  support  to  document  Yale — 
New  Haven's  child-centered, 
community-oriented  policing  modeL 
The  program  model  consists  of 
interrelated  training  and  consultation, 
including  a  child  development 
fellowship  for  police  supervisors:  poUce 
fellowship  for  clinicians;  seminars  on 
child  development,  hiunan  functioning, 
and  policing  strategies;  a  15-hour 
training  course  in  child  development  for 
all  new  police  officers;  weekly 
collaborative  meetings  and  case 
conferences  that  support  institutional 
changes  in  police  practices:  and 
estabushment  of  protocols  for  referral 
and  consultation  to  ensure  that  children 
receive  the  services  they  need. 

In  FY  1994.  the  Bureau  of  Justice 
Assistance,  using  community  policing 
funds,  joined  with  OJJDP  to  support  the 
first  year  of  a  3-year  training  and 
technical  assistance  grant  to  replicate 
the  CD-CP  program  nationwide.  In  each 
of  FY's  1995. 1996.  and  1997.  OJPP 
provided  grants  of  $300,000  to  the  Yale 
Child  Study  Center  to  replicate  the 
model  through  training  of  law 
enforcement  and  mental  health 
providws  in  BufEalo,  New  York; 
Charlotte.  North  Carolina;  Nashville, 
Tennessee:  and  Portland.  Oregon. 

The  CD-CP  program  has  provided  a 
wide  range  of  cowdinated  police  and 
clinical  responses  in  the  four  replication 
sites,  including  round-the-clock 
availability  of  coosultation  with  a 
clininal  professional  and  a  police 
supervisfv  to  patrol  officers  who  assist 
children  exposed  to  violmce;  weekly 
case  conferences  with  police  officers, 
educators,  and  child  study  center  staff; 
open  police  stations  located  in 
neighborhoods  and  accessible  to 


residents  for  police  and  related  services; 
community  Uaison  and  coordination  of 
commimity  response;  crisis  respmue; 
clinical  referral:  interagency 
collaboration:  home-based  followup; 
and  officer  support  and  nei^boriiood 
foot  patrols.  In  the  CD-CP  program's  last 
4  years  of  operation  in  the  New  Haven 
site,  more  than  450  diildren  have  been 
refarred  to  the  consultation  service  by 
officers  in  the  field.  It  is  anticipated  that 
these  results  can  be  obtained  in  the 
replication  sites. 

In  FY  1997,  through  a  partnership 
between  OJJDP,  Videnoe  Against 
Women  Grants  Office,  and  Office  for 
Victims  of  Crime  (OVC).  $700,000 
($300,000  from  OJJK>.  $300,000  from 
the  Violence  Against  Womm  Grants 
Office,  and  $100,000  from  OVC)  was 
allocated  to  CI>-CP  to  eniand  the 
program  under  a  new  Sara  Start 
Initiative  designed  to  support  the 
following  activities: 

•  Devuopment  of  a  training  and 
technical  awistance  center  in  New 
Haven  consisting  of  a  team  of  expert 
practiticHiers  who  provide  training  for 
law  enforcement,  prosecutors,  mental 
health  profiossioi)^,  school  personnel, 
and  probation  and  parole  officers  to 
better  respond  to  the  needs  of  children 
exposed  to  community  violence 
including  but  not  limited  to  family 
violence,  gang  violence,  and  abuse  or 
neglect. 

•  Plan  for  expansion  of  program  sites 
fitmi  the  original  four.  Future  sites,  the 
total  number  of  which  are  yet  to  be 
detramined.  will  be  selected 
competitively  based  upon  each  site's 
capacity  to  Mtablish  a  core  police/ 
mental  health  provider  team  concerned 
with  child  victimization. 

•  Further  research,  data  collection, 
analysis,  and  evaluation  of  CD-CP  in 
the  program  sites. 

•  The  development  of  a  casebook  for 
practitiinims,  wnicA  will  detail 
intervention  strategies  and  various 
aspects  of  the  CD-CP  collaborative 
procMS. 

In  FY  1998.  this  project  will  be 
continued  by  the  current  grantee,  the 
Yale  University  School  of  Medicine,  in 
collaboratirai  with  the  New  Haven 
Department  of  Police  Services.  No 
additional  appUcatians  %vill  be  solicited 
in  FY  1998. 


Javenile  Justice  Law  1 

Training  and  Tachnical  AasistaBce 


Juvenile  crime  and  victimization 
present  major  challenges  to  law 
enforcement  and  other  practitioners 
who  are  responsible  for  prevention, 
intervention,  and  enforcement  efforts. 
Violent  crime  committed  by  Juveniles, 
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juvmile  invoIvmMnt  in  guigi  and 
diugi,  and  dacrauing  fiical  laiouicei 
are  a  Ibw  of  tha  challangaa  bdng 
luvanila  }ustioe  piactitionan  today. 

OJJDP  ia  ooounitted  to  halping 
Fadnal,  State,  local,  and  tribal  agendea. 
argBniatiQoa.  and  individuala  Sko 
theae  cfaallangea  through  a 
comprahanaiva  jwagFam  of  training  and 
tarhniral  aadatanoe  that  is  deaigned  to 
enhance  the  Juvenile  faatica  system's 
ability  to  vaqxmd  to  Juvenile  crime  and 
delinquency.  This  assistance  targata 
many  audimces,  tm^hwUng  law 
enfofoemaot  repreeentatives.  social 
service  Mforkers.  sdiool  staff  and 
administrators,  proeecutcns.  judges, 
curections  and  probatirai  personnel, 
and  key  community  and  agency  leaders. 

In  FY  1997.  a  contract  was  awnrded 
to  John  Jay  College  of  Gtiminal  Justice 
(John  Jay)  for  the  Law  Enforcement 
Training  and  Technical  Aasi stance 
program.  Since  the  program's  inception 
in  March  1997.  J(^  Jay  has  trained 
immndmately  700  State,  local,  and 
tribal  woricahop  participants  and    . 
provided  requested  onsite  t«rh«<f  i 
assistance  to  10  communities. 

Fiacal  yeer  1999  funds  vrill  sumxxit 
the  continuation  of  aevan  regiooal 
training  workshops:  the  Chief  Executive 
OCBoer  Youth  Violence  Forum; 
Managing  Juvenile  Operations  (MJO); 
Gang.  Gun.  and  Drug  Policy,  Sdbool 
Administrators  for  Effscdve  Operatians 
Leading  to  Improved  Children  and 
Youth  Servicea  (SAFE  Policy):  Youth 
OriMated-Cammunity  Policing:  Tribal 
Juatioa  Tlraining  and  Technical 
Aaajstanoa;  and  the  Serious  Habitual 
Oflsnder  Comprehensive  Action 
Propam  (SHOCAP). 

A  soUdtatian  %vill  be  issued  as  part  of 
the  FV 1998  OffDP  Dbcntiomuy 
Proffom  Announcement  Diacntionary 
(kmd  Program:  Parte  C  and  D. 
Infarmatioo  on  how  to  obtain  a  copy  of 
the  Program  Announcement  la  provided 
above  under  Supplementary 
Informatiaa. 

To  ladMe  Javaaile  Gmi 


C^JDP  will  avrard  coatinuatioa  grants 
of  up  to  $200,000  to  each  of  four 
competitivriy  adected  communities  that 
initially  received  fimda  in  FY  1997  to 
hdp  them  incraeae  the  effsctivaneea  of 
existing  youth  sun  violence  raduction 
stxatagiea  by  *wt>«i«Hng  and 
coordinating  prevention,  intervention, 
and  suniresaiaa  atrategies  and 
strenguening  linkages  Detween 
community  residents,  law  enfoioement. 
and  the  juvenile  justice  system.  Baton 
Rouge.  Loulalana;  Oakland.  Califagnia; 
Shreveport.  Louisiana:  and  Syracuae. 


NeMT  Yodc  were  competitively  selected 
to  Moeive  3-yeer  awuda. 

The  goals  of  this  initiative  are  to 
radncaiuveniles'  illegal  access  to  guns 
anAaddress  the  reeaons  they  cany  and 
use  guns  in  violence  exdiangee.  Each  of 
the  ntaa  ia  required  to  address  five 
obl^ves:  (1)  reduce  illegal  gun 
aviflability  to  juvanilea:  (2)  reduce  the 
im^jfienoe  of  juvanilea'  illegally  carrying 
guik;  (3)  reduce  juvanile  gun-related 
Crimea:  (4)  incraeae  youth  awareneaa  of 
the  personal  and  le^  omsequeDces  of 
gu^violenoe;  and  (S)  increaae 
pamdpation  of  community  residents 
an4taigBnizations  in  public  safety 
efforts. 

To  accompliah  the  goala  and 
objjactivea,  eech  aite  will  complete  the 
development  of  a  comprdiensive  plaJa 
andl  incorporate  the  foUowring  seven 
stritedes  in  the  target  area: 

(1j  Positive  opportunity  strategies  for 
yo^  people,  sudi  aa  mentoring,  job 
raalmness.  and  afkarschool  pnwrams. 

(Zi)  An  educatiooal  strategy  m  whkh 
students  leem  how  to  resolve  conflicts 
without  violence,  resist  peer  preesure  to 
Bo^f  BIB  or  carry  guns,  and  distinguish 
betyeen  real  vioumce  and  televiaiim 

(^  A  public  inJbnnati<m  strategy  that 
ua^  raoio,  local  television,  and  print 
ou^lpts  to  broadly  communicate  to 
yoillig  people  the  dangers  end 
couequences  of  gun  violence  and 
praaant  infamiation  on  positive  youth 
act^iitiea  taking  place  in  the 
cottnunity. 

(pjl  A  law  aniioroenient/caauiunity 
coonunication  strategy  that  expends 
nwijyihoihood  oommimication; 
nwwnnunity  policing,  such  as  a  program 
dia  dnotifiee  nei^iboriiood  reeidents 
«di  m  particular  inddants  or  concerns 
hai  f  been  addreaaed:  and  community 
to  educate  at-risk  and  oourt- 
t  Juvanilee  on  the  legal 

I  of  dieir  invohrement  in 
gu4      * 

(51 A  grassroots  community 
invjuvnent  and  mnbilintiop  strategy 
that  engages  neighborhood  residents, 
indtiding  youth,  in  improving  the 
oononunity. 

(d|  A  supixeasion  strategy  that 
redl4oea  juvenile  access  to  illegal  guns 
and  lllegd  gun  trefBdking  in 

lunitiee  by  developing  special  gun 
using  conmiunity  alUea  to  report 
'  gun  trade,  targeting  gang 

and  illegal  gun  poaaaesion 
for  proaecutian.  and  incraesing 

IS. 

(t)  A  juvenile  justice  system  strategy 
jqipUes  appn^xiato  treatment 
interventions  to  respond  to  the  needs  of 
juvenile  ofiaiders  who  enter  the  system 
on  gtm-related  diargea.  hiterventions 


may  include  nwdaliaad  gun  courta, 
family  owmaeling,  victim  impact 
awareneaa  classes,  drug  treetment, 
probation,  or  intensive  community 
supervision,  inchiding  aftercare.  The 
apitfoadi  should  focus  on  addrsesing 
the  reeaons  juveniles  had  access  to, 
cenied.  and  uaed  guns  illegally. 

A  national  evaluation  is  Mng 
conducted  by  COSMOS  Corporation  to 
document  and  understand  the  process 
of  community  mobilization,  planning, 
and  collaboration  needed  to  develop  a 
comprriiensive,  coUaborative  apprMch 
to  rwludng  juvenilegun  violence. 

The  Partnerah^  Tb  Reduce  Juvenile 
Gun  Violence  program  wiU  be  carried 
out  by  the  four  current  granteea.  No 
additiraial  applicatians  will  be  solidted 
in  FY  1998. 


•Wide 


^proach  to  Gang  PreveBlioB, 


Technical 


and  Training 


Since  1995,  C^JDP  has  jnovided 
funding  to  five  communities  to 
implement  and  test  a  comprriiensive 
program  model  for  gang  prevention, 
intervention  and  suppression,  known  as 
the  Speagri  model  In  1997,  the  sites 
were  avnudad  continuatioa  funding  for 
the  third  year  of  a  3-year  prefect  period 
grant  to  continuo  program 
implementation.  OJJDP  will  provide  a 
fourth  yeer  of  funding  for  this  program. 

To  siqiport  the  ending 
implementation  and  a  potential  fourth 
year  of  iqierationa  (badng  propoaed 
elaevdiere  in  this  Program  Plan),  C^JDP 
will  provide  funding  to  the  University 
of  Chicago  for  enhanced  technical 
assiatanoe  and  training  servicea.  Thia 
award  will  be  made  to  the  Univerrity'a 
Gmg  Research.  Evaluation  and 
Tadmical  Aasistance  (OlETA)  program, 
tfaraugh  the  School  of  Sodal  Service 
ridminlatmHnn  Tortiniral  aaaialaiM  ii 
and  training  to  be  provided  through  this 
award  may  include  tedmical  assistanoe 
and  training  to  law  aBforoemant. 
probatiaa.  and  parole  on  didr  role  in 
the  model;  tedmical  aasistanoe  to 
cooununity  and  graasroots  organiatioos 
on  their  row  in  the  model;  and  technical 
aaaistanoa  on  team  development, 
inforaaatioB  sfaarina,  ff**wwnatitTn 
systems,  end  date  coUectimi  and  on 
isauee  of  sttstainafaility  and 
organiastional  and  systema  diange  to 
batter  deal  with  the  ooamnmity's  youth 
gang  proUam.  Other  training  and 
tenhniral  assistenne  services  to  be 
provided  may  include  the  development 
of  relevant  materials  for  onsite  use,  such 
as  a  manual  on  the  model  being 
implemented  (in  response  to  the 
national  evaluation  adviaory  board's 
recommendatians),  a  manual  on  youth 
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outieach  and  a  "lessons  learned" 
publication  or  other  materials,  including 
audiovisual  and  electronic  media. 
Training  and  technical  assistance 
services  provided  under  this  project  will 
be  limited  to  OJJDP's  comprehensive 
gang  demonstration  sites  in  Mesa  and 
Tucson,  Arizona;  Riverside.  California; 
Bloomington.  Illinois;  and  San  Antcoio. 
Texas,  and  other  selected  0)JDP 
grantees. 

This  project  will  be  implemented  by 
the  current  grantee,  the  University  of 
Chicago.  No  additional  applications  will 
be  solicited  in  FY  1998. 

Rural  Youth  Gang  Problems:  Adapting 
OJJDP's  Comprehensive  Approach 

In  1996.  OJJDP's  National  Youth  Gang 
Center  (NYGC)  completed  its  first 
annual  nationwide  survey  of  law 
enforcement  agencies  regarding  gang 
problems  experienced  in  their 
jurisdictions.  This  survey  represents  the 
largest  number  of  small  law 
enforcement  agencies  in  riual  counties 
ever  surveyed.  Among  the  findings  of 
this  survey  is  that  half  of  the  2.007  gang 
survey  respondents  reporting  youth 
gang  problems  in  1995  serve 
populations  imder  25,000,  confirming 
that  youth  gangs  are  not  just  a  problem 
for  large  cities  and  metropolitan 
counties.  Youth  gangs  are  emerging  in 
new  localities,  espe^ally  smaller  and 
rural  communities.  Many  of  the 
agencies  in  smaller  and  rural 
communities  had  no  personnel  assigned 
to  deal  with  youth  gangs  or  gang  units. 

OJJM>'s  Comprehensive  Approach  to 
Gang  Prevention.  Intervention,  and 
Suppression  (Spergel  Model)  is 
currently  being  implemented  and  tested 
in  multiple  jurisdictions.  The 
communities  implementing  the  model 
are  mainly  suburban  and  urban  in 
nature,  with  areas  of  dense  population 
within  the  community. 

In  light  of  the  rural  gang  problems 
exposed  by  the  nationwide  gang  survey. 
OJ^P  will  fund  a  new  initiative  to 
assist  rural  communities  in 
implementing  the  fully  adaptable 
Comprehensive  Approach  in  a  way  that 
is  appropriate  to  rural  community 
needs,  through  a  comprehensive  and 
systematic  problem  assessment  and 
program  design  process.  Upon 
completion  of  the  problem  assessment 
using  law  enforcement-based  gang 
incident,  census,  and  other  data, 
communities  would,  engage  in  a  process 
of  adapting  and  eventually  applying  the 
Comprehensive  Approach  in  a  way  that 
responds  to  the  gang  problems 
identified. 

OJJDP  will  award  funds  to  up  to  four 
rural  communities  to  conduct  a  rural 
youth  gang  planning  and  assessment 


project  and  will  also  award  funds  for 
related  evaluations  and  provide 
technical  assistance  services  to  funded 
sites. 

A  solicitation  will  be  issued  as  part  of 
the  FY  1 998  OJJDP  Diicretionary 
Program  Announcement:  Discretionary 
Grant  Prog^xun:  Parts  C  and  D. 
Informatirai  on  how  to  obtain  a  copy  of 
the  Program  Annoimcement  is  provided 
above  under  Supplementary 
Information. 

Case  Studies  and  Evaluation  Planning 
of  OJJI^s  Rural  Youth  Gang  Initiative 

OJJDP  will  award  a  competitive  grant 
for  a  1-year  process  evaluation  to 
document  the  strategies  used  by  the 
Rural  Youth  Gang  Problems— Adapting 
OJJDP's  Comprehensive  Approach 
initiative  demonstration  sites  to  assess 
their  local  youth  gang  problems  and 
plan  for  the  adaptation  and 
implementation  of  this  comprehensive 
approach  in  rural  commimities.  This 
documentafion  will  subsequently  be 
disseminated  to  the  field  for  use  by 
other  rural  commimities  that  want  to 
replicate  the  comprehensive  approach 
to  rural  gang  problems. 

A  solicitation  will  be  issued  as  part  of 
the  FY  1998  OJJDP  Discretionary 
Program  Announcement:  Discretionary 
Grant  Program:  Parts  C  and  D. 
Information  on  how  to  obtain  a  copy  of 
the  Program  Annoxmcemnnt  is  provided 
above  under  Supplementary 
Information. 

Delinquency  Preveation  a»d 
Intervention 

Youth-Centored  Conflict  ReaolutioB 

In  FY  1995.  OJJDP  funded  the  Illinois 
Institute  for  Dispute  Resolution  (DDR)  to 
implement  the  Youth-Centered  Conflict 
Resolution  (YCCR)  program  under  a 
competitively  awarded  3-year 
cooperative  agreement.  The  purpose  of 
this  program,  which  began  in  October 
1995,  is  to  integrate  conflict  resolution 
education  (CRE)  programming  into  all 
levels  of  education  in  the  Nation's 
schools,  juvenile  facilities,  and  youth- 
serving  organizations. 

During  the  first  2  years,  IIDR  provided 
training  and  techniod  assistance 
through  a  number  of  mechanisms.  In 
year  one,  activities  included 
participation  in  the  development  of  a 
satellite  teleconference  on  CRE,  a 
presoatation  aa  the  YCCR  program  at 
the  Naticmal  Institute  for  Dispute 
Resolution  aimual  conference,  and  three 
regional  training  conlnences  for  teams 
.  from  schools,  communities,  and 
juvenile  facilities.  DDR  also  completed 
the  project's  first  major  resource 
document.  Conflict  Resolution 


Education:  A  Guide  to  baplanenting 
Progpuns  in  Schools,  YouthSerriitg 
Organizations,  and  Community  and 
Juvenile  Justice  Settingg.  Second-year 
activities  included  followmp  trailing 
and  intensive  technical  assistance 
including  misite  work  with  the 
Washington,  DC,  school  system.  In  the 
second  project  yeer,  with  additional 
funding  from  the  National  Endowment 
for  the  Alts,  DDR  developed  a  pilot 
curriculiun  and  conducted  a  aeries  of  10 
training  sessions  to  assist  arts  program 
staff  and  administrators  in  infusing 
conflict  resolution  skills  and  principles 
into  art  programs  for  at-risk  youth. 
Additional  funding  this  year  will  allow 
the  project  to  conduct  another  series  of  . 
trainings. 

Activities  planned  for  FY  1998 
include  State  training  confarenoes, 
onsite  technical  assi^anoe  to 
SafoFutures,  Weed  and  Seed,  and  other 
sites,  increased  foUowup  support,  and  a 
survey  of  gang  intervention  programs  to 
identify  those  that  use  omflict 
resolution  techniques  a«  part  of  their 
efforts. 

Also.  DDR  wilt  expand  the  level  of 
support  that  project  staff  provide  to 
schoob,  communities,  and  youth- 
serving  organizations,  including  training 
provided  in  partnership  with  national 
organizations  such  as  Boys  k  Girls  Clubs 
of  America  and  the  Naticmal  Juvenile 
Detention  Association.  Efforts  will  also 
be  undertaken  to  facilitate  peer-to-peer 
mentoring  among  youth  education  and 
youth-serving  organizations.  Special 
emphasis  will  be  placed  on 
disseminating  information  about 
effective  conflict  resolution  programs 
and  implementation  issues  through 
print  and  electronic  media.  Project  staff 
will  also  woric  with  staff  in  State 
departments  of  education  and  offices  of 
State  Attorneys  General  to  i»omote 
replication  of  local  conflict  resolution 
programs  and  to  partner  mrith  State 
agaides  to  estabUsh  "training  of 
trainers"  institutes  cr  programs  to  build 
local  capacity  to  implement  successful 
CREjuograms  for  youth. 

OJJDP  has  entered  into  a  partnership 
with  the  U.S.  Department  of  Education 
to  expand  this  project.  The  project  will 
be  implemented  by  the  cumnt  grantee, 
DDR.  No  additional  applications  will  be 
solicited  in  FY  1998. 

Coamniiities  In  Schoob— Federal 
Interagency  Paitnerahip 

This  program  is  a  continuation  of  a 
national  sd^ool  dropout  prevention 
model  developed  and  implemented  by 
Communities  In  Schoob  (OS),  hic.  OS, 
Inc.,  fHTovides  training  and  technical 
assistance  to  CIS  programs  in  States  and 
local  communities,  enabling  them  to 
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adapt  and  implemant  the  OS  modeL 
Tte  modal  brinaa  social,  amployinent. 
BMutal  heahh.  drag  pravontian. 
antrapiaaeunfaip.  and  othar  Taaouioas  to 
hidi-iid^  youth  and -their  finnilias  in  tha 
M^ool  aetting.  Where  CIS  State 
oiganintiona  are  eetabUahed.  they 
aaaome  primaiy  raqxmcibility  Cor  local 
program  rapHoatian  during  tM  Fedanl 
Interagancy  Paitnerahip. 

The  Fedanl  bteragency  Putnanhip 
program  ia  baaed  on  the  following 
itrategiae:  (1)  to  enhance  OS.  Inc.. 

capaUlitiea;  (2)  to  enhance  the 
organizatian's  capability  to  introduce 
selected  initiatives  to  CIS  youth  at  the 
local  level;  (3)  to  enhance  the  OS.  Inc. 
information  dissemination  networit 
capability:  and  (4)  to  enhance  the  OS, 
Inc.  capability  to  netwoik  with  Fedanl 
I  on  behalf  of  SUte  and  local  as 


In  FY  1997.  the  OS— Fedend 
Interagancy  Paitnanhip  (1)  pcrfcnned 
eodansiva  raaaarch  and  corairilation  of 
conforanoe  materials  and  other 
iMoorces  outlining  trmds  and  activities 
related  to  funily  straagthsning  and 
parant  participetion  initiatives:  (2) 
produced  a  quartsrly  issue  of  Focfs  You 
Caa  Uaei  (3)  farmed  a  committee 
rasponaible  for  devdoping  a  daacriptian 
of  the  Family  Sarvice  Cantsr  site 
strategy:  (4)  fanaulatod  a  plan  for 
providing  training  and  teamical 
aasistanre  to  Saftfuturaa  sitea;  (5) 
advanced  activities  under  the  Youth 
Bntie^eneurabip  Program  by 
impUmanting  the  second  pliaae  of  the 
minigrant  proosas  and  by  providing 
technical  sasiitanca;  (6)  developed  a 
videnoe  pnvantion  rasouros  director 
and  offsred  training  on  violence 
nrevantian:  (7)  provided  program-level 
Uaiaon  and  ooordinatlwi  to  fodlitato 
access  by  Slate  and  local  as 
oiganixatians  to  Federal  agncy 
products;  and  (8)  added  new  foaturas  to 
the  as  web  alte  to  increase  local  and 
State  proyam  aooaaato  Federal 


C^JDP  will  continue  funding  this 
project  in  FY  1998.  The  program  will  be 
im^smsBtad  by  the  current  grantee, 
Conununitiaa  Id  Schools.  Inc.  No 
additional  applications  will  be  solicited 
inFYl998. 

of  NatloMl  Black 


iCNADVQ 

affDP  will  award  mntinnation 
funding  to  the  Congees  (rf  National 
Bladi  Churdisa  (CNBC)  far  its  national 
public  awaranesa  md  moUliation 
stratsgv  to  adikan  the  prahlama  of 
Juvenile  drug  abnae,  violence,  and  hate 
crime  in  taigatad  communitiea.  Tlie  goal 


of  thn  CNBC  national  stratagy  is  to 
siiittmon.  facus.  and  coordinate  Hbm 
leadliahip  (rfthe  Uac^  raUgious 

S unity,  in  cooperation  with  the 
bnant  of  JnatiBa  and  othsr  Fedsral 
iea  and  organizaAions.  to  mofailiaa 
gnnme  of  conmiunity  rsaidents  to 
oonibat  Invanile  drug  abuse  and  drug- 

ifieCNBC  Netional  Anti-Dn«  Abuse/ 
Violence  Csmpaign  (NADVq  is  a 

in  die  Educaitian  Devriopment 
'a  (EDQ  Juvenile  Hate  Crime 
ive.  NAOVC  has  used  EDCs  hate 
cri^VB  curriculum  to  focus  on  prevantion 
thnrngh  the  networks  md  resources  in 
themith  community  to  address  the 
imj^ct  and  nries  of  |uvenilea  nd  youth 
in  i^^giming  in  and  preventing  hate 

3M.  Two  regional  confcrsnoaa  were 
during  die  peat  yeer  in  Columbua. 
1  Ovolina.  and  Mamphia. 
Tai|tesses.  Appnodmalaly  80 
paincloants.  rapreawitlug  mow  tfMn  20 
Duriiaa  diurdiaa  from  Mack  and  vHUte 


IttFY  1997.  the  program  expanded 
thnMigh  NADVCa  Regional  Hate  Crime 
Prst^tion  Initiativa,  the  Campaign's 
moJM  for  anti-drugMolanoe  atrstegies. 
andl  HADVCs  fidth  community  networiL 
NAPVC  has  aaaisted  in  the  developmant 
(rfpijo^ama  in  87  ritea.  wdioae  activities 
var^dapanding  on  ttMir  stage  of 
devaJopmant  The  smallest  of  theee 
allitnoaa  conaists  of  8  rnngiegationi  and 
the  ^kigest  has  134.  The  NAOVC 
program  invohroe  qipraadmalaly  2.220 
deqpr  and  afbda  1.5  ndllioa  youth  and 
vdio  taifluance  their  lives, 
alao  providea  technical  support 
statewide  religious  coaUtians. 
s  technical  aaristanca, 
iona,  and  training  have  helped 
to  levaraga  men  than  $15  million 
from  corpotatiops,  foundadona. 
'  Stale,  and  local 
CNBC  ncaivee  freouant 
raq^fau  far  its  NADVC  model  far  the 
davalopmsnt  of  pravanlion  programa  in 
the  nim  community.  The  modfU  is 
eea$^  tailorad  to  the  local  community's 
m  of  its  drug,  deUnqiuancy. 
and  hate  crime  problems. 

has  cooAiibutad  to  maiqr 
MMBwncse.  workshops,  and 
committaea  on  the  iasuaa  of 


to 


P^adaraLi 


Ing.  and  high-risk  ymrth 
Thai  Campaign  has  alao  produced  a 
NamnalTniningandSit9Dtv9lopm0itt 
Guide  and  a  Vidro  to  aaaiat  sitss  in 
imrfltmentlng  the  NADVC  model 

NADVC  will  continue  to  support  dM 
•xpanaian  of  new  sites  in  FY  1998.  seek 
neu  jpartnsrshipa.  and  sohanoe  eCfarts 
to  at|araas  hale  crime  and  family 
viol  wace  interveuUoM 


The  propam  will  be  implementsd  by 
the  current  grantee,  the  Congress  of 
National  Bladi  Churches.  No  additional 
appUcatians  will  be  solicited  in  FY 
1998. 

VU  PronotioB  of  Youth 


The  iOsk  Rsduction  ^^  Promotion  of 
Youth  DevdopmMit  program,  also 
known  aa  Eariy  Alliance,  is  a  laige-scale 
preventian  study  involving  hunoueds  of 
diildran  and  several  elementary  schools 
located  in  lower  aodoeconomic 
neighboriioods  of  Columbia.  South 
Carwina  This  program  is  functod 
through  an  intaraganqr  agreemant  with 
the  National  biatitute  of  Mental 
HaahhCNAfH).  NnOfs  grantee  is  the 
Uoivaseity  of  South  Carolina.  The 
Centers  far  Disease  Control  and 
PreventtoB  and  the  National  Institute  on 
Drug  Abuse  have  also  provided  funding 
far  ue  pro-am. 

lliia  lai^-acale  prefect  is  des^aed  to 
promote  coping^omnetence  andieduce 
ride  far  conduct  proUms.  sggiaasion. 
substance  uaa.  deHnquency  and 
violence,  and  sdiool  frilure  beginning 
in  eerly  dementarv  school  ITie  project 
alao  seeks  to  altar  noma  and  sdiool 
dimalea  to  reduce  riak  far  advene 
outcomes  ai^  to  promote  poaitive  youth 
developmanL  Interventians  indude  a 
daaaroom  program,  a  adiodwide 
confUct  management  program,  pear 
sodal  akills  training,  and  home-baaed 
family  programming.  The  sample 
indudea  African  American  and 
Caucasian  diildran  ettending  echools 
located  in  lower  income  natohborhooda. 
Than  is  a  sample  of  high-riMcchildrsn 
(showing  early  eggreasive  behavior  at 
sdiool  sntry).  ana  a  second  samfde 
consisting  of  lower  ride  children 
(rariding  in  sodoeconomicaUy 
disadvantaged  nsJi^dioriiooda).  The 
intarvaaitiana  begin  in  flrat  grade,  and 
children  an  being  follovred 
langHudinaUy  throu^iout  the  5  yean  of 
tbs  DFotocts 

Fundedinitfally  in  FY  1997  through 
a  fund  tranafarto  NIMH  under  an 
iataragancyeyeament.  support  will  be 
contiiniOd  far  an  additiond  4  years.  No 
additional  applicatiana  will  be  aoUdted 
in  FY  1998. 


Prevention,  eerly  intervention,  and 
efladive  criaia  intarveution  an  critical 
elements  in  a  community's  family 
support  system.  In  many  commnnitiea. 
one  or  men  of  then  damanta  may  be 
maynotbe 
b  addition,  tedmicd 
and  training  an  often  not 
available  to  ooaamunity  I 
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and  agencies  providing  fiamily 
strengthening  services.  In  response  to 
these  needs,  OJJDP  awarded  a  3-year 
competitive  cooperative  agreement  in 
FY  1995  to  the  Univosity  of  Utah's 
Department  of  Health  Education  (DHE) 
to  provide  training  and  technical 
assistance  to  communities  interested  in 
establishing  or  enhancing  a  continuum 
of  family  strengthening  efforts. 

In  the  first  program  year,  the  grantee 
completed  initial  drafts  of  a  literature 
review  and  summaries  of  exemplary 
programs;  conducted  a  national  search 
for.  rated,  and  selected  family 
strengthening  models;  planned  2 
regional  training  conferences  to 
showcase  the  selected  exemplary  and 
promising  family  strengthening 
programs;  convened  the  first  ccmference 
for  250  attendees  in  Salt  Lake  Qty. 
Utah;  and  developed  an  application 
process  for  sites  to  receive  followup 
training  on  specific  program  models. 

In  the  second  program  year,  DHE 
completed  a  second  draft  of  the 
literature  review  and  model  program 
summaries;  convened  a  second  regional 
confarence  in  Washington.  DC: 
conducted  program-specific  woikshops; 
produced  user  and  training-of-trainers 
guides;  and  distributed  videos  of  several 
fAmily  strengthening  workshops. 

In  the  third  program  year.  DHE  will 
coordinate  tecJmical  assistance  and 
training  of  agencies  that  are  in  the 
process  of  implementing  the  identified 
model  programs.  In  addition,  the 
grantee  will  establish  a  minigrant 
supplement  program  to  provide 
stipends  to  a  ipipitnnm  of  10  sites  to 
ensure  program  implementation.  DHE 
will  also  update  and  publish  its 
literature  review  and  develop  program- 
specific  bulletins  to  be  distributed  by 
OjJDP  and  also  made  available  on  the 
OjJDP  Web  site.  The  grantee's  technical 
assistance  delivery  sjrstem  and  the 
overall  impact  of  ihe  project  will  also  be 
assessed. 

This  program  will  be  implemented  in 
FY  1998  by  the  current  grantee,  the 
University  of  Utah's  DHE.  No  additional 
applications  will  be  solicited  in  FY 
1998. 

HataCrime     ■ 

In  FY  1998,  OJJDP  will  provide 
continuation  funding  to  the  Education 
Development  Center  (EDQ  to  expand 
their  hate  crime  prevention  efforts.  EDC 
has  produced  and  published  a 
multipurpose  curriculum,  entitled 
Healing  the  Hate,  for  hate  crime 
prevention  in  middle  schools  and  other 
classroom  settings.  The  curriculum  has^ 
been  disseminated  to  20,000  law         ^ 
enforcement,  juvenile  justice 


professionals,  and  educators  throughout 
the  coimtry. 

Because  of  increased  racial,  ethnic, 
and  religious  tensJMis  and  hate  crimes 
in  various  regions  of  the  country,  OJJIX> 
expanded  this  grant  to  allow  EDC  to 
provide  training  and  technical 
assistance  to  youth,  educators,  juvenile 
justice  and  law  enforcement 
profossianals  and  representatives  of 
local  public/private  communis 
agencies  and  organizations  and  the  faith 
otmunimity.  The  recipients  of  this 
tniining/*^K^h"»«*l  aMirtanoB  obtained 
the  knowledge  and  skills  necessary  to 
establish  prejudice  reduction  and 
violence  preventian  programs  to 
decrease  bias  crimes  oy  youth  in  their 
schools  and  cranmunities.  During  the 
past  year.  EDC  conducted  training/ 
technical  assiirtan**  at  three  sites  in 
diffaient  regions  of  the  country  (Boston. 
Massachusetts;  Chicago.  Illinois;  and 
Miami.  Florida).  Dissemination  of 
products  was  achieved  through  natiixial 
educaticmal.  advocacy,  and  justice 
netwOTks  and  at  15  odier  national 
conferences.  In  FY  1997.  additional 
Hate  Crimes  project  activities  were 
funded  throi4|h  an  interagency 
agreement  with  the  U.  S.  Department  of 
Education. 

In  FY  1998.  EDC  project  woric  will 
include  training,  technical  assistance, 
networking  among  practitioners  and 
policymakers,  and  continued 
partnership  traini^  with  the  Congress 
of  National  BladTchurches.  EDC  will 
conduct  one  regional,  multidiadplinary 
training,  which  will  inooiporate  both 
hate  crime  prevention  ana  response  for 
practitioners,  and  two  trainings  for 
trainers  on  hate  crime  preventitHi  and 
response.  For  policymakers  and  youth 
practitioners.  10  hate  crime  prevention 
and  response  training  sessions  %«rill  be 
held  at  national  and  statewide 
conferences  targeting  policymakers  in 
the  con  disciplines  (education,  juvenile 
justice,  crindnal  justice,  and  youth- 
serving  programs)  and  youth.  EDC  will 
provide  technical  assistance  through 
outreach,  response  to  requests,  remote 
and  onsite  consultation,  and  facilitation 
ofnetworidns. 

EIX  wrill  also  develop  and 
disseminate  a  hate  crime  preventian  and 
response  guide  for  communities;  a  hate 
crime  prevention  and  response  guide  for 
juvenile  justice,  criminal  justice,  and 
the  judicdary:  and  articles  and  bulletins 
for  selected  publications  for 
practitioners  and  polic3nnaker8  in  the 
core  disciplines  (education,  juvenile 
justice,  criminal  justice,  and  youdi- 
serving  programs).  In  addition.  EDC  moII 
develop  a  hate  crime  preventian  World 
Wide  Web  site  and  translate  and 
produce  a  Spanish  language  version  of 


Involved 


Healing  Ow  Hate:  A  National  Bias  Crime 
CkinJcu/um  for  Middle  SchotJs. 

EDC  vrill  create  an  expert  advisory 
council  to  incraese  oolldxvatian  and 
netwocking  *"««ng  practitionars  and 

SUcymakers  in  ue  core  disciplines 
tucation.  juvenile  justice,  criminal 
justice,  and  youth-serving  programs). 

EDC  will  continue  its  paitnmhip 
with  the  Congress  of  National  Black 
Churches.  Inc..  by  conducting  joint 
training  sessions  and  technical 
assistance  efforts  to  prevent  cburdi 
burnings. 

The  project  will  be  implemented,  in 
partnerriiip  with  the  U.S.  Department  of 
Education,  by  the  oirrant  grantee. 
Education  Development  Center.  No 
additional  ^plications  will  be  solicited 
in  FY  1998.- 

Serrkes  fbr  ClMBifcally 
Yontli.  aad  FamiUaa 

The  abuse  of  alcohol  and  other  druss 
(AOD)  is  inextricably  linked  with  both 
personal  and  econ«Hnic  adversity  and 
crime  in  society.  Alcohol  and  drug 
abuse  exact  a  devasUting  toll,  espadally 
on  the  most  vulnerable— young  dhildren 
and  adolescents.  Recognizing  that  the  U. 
S.  Department  of  Justice  and  the  U.S. 
Department  of  Hnlth  and  Human 
Services  are  both  servicing  the  same 
pool  of  children  affected  by  parental 
substance  use/abuse,  the  two 
Departmuits  have  initiated  a  joint 
program. 

OffOP  will  administer  this  training 
and  t<irhniral  assistance  program,  uidng 
funds  transfiBirad  to  OJJCiP  1^  the 
SubManoe  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA). 
through  a  cooperative  agreement  to  the 
Child  Welfera  League  of  America 
(CWLA).  To  adiieve  maximum 
effectiveness  in  aiding  chemically 
involved  families,  child  wrelfare 
professionals  must  be  able  to  address 
entrendied  family  problems  caused  by 
alcohol  and  other  amg  abuse,  while 
simultaneously  delivving  services  that 
protect  and  promote  the  health  and 
well-being  of  childrm.  These 
professiooals  need  infonnatian. 
resource  materials,  and  training  to 
increase  their  knowledge  of  the  link 
between  diemical  depouleacy  and  a 
host  of  related  conditions  that 
negatively  affsct  child  and  bmily  well- 
b^ag. 

CWLA,  a  nonprofit  oiganizatian,  «vill 
cany  out  the  required  activities  of  this 
interagmcy  agreement  by  assisting  diild 
welbre  personnel  to  provide 
appropriate  intervention  seivioes  for 
AOD-impacted  children  and  their    . 
caregivers.  Throu^  collaboration 
between  the  CWLA  {wogram,  policy 
specialists  in  chemical  dependency. 


^  -*-  .-  **    ^  -  ^  -I'r 


i^ilaliji:    I'^lfi  ^rVf  V^i  -1 II  V'^lWi 


Fadml 


/Vc 


63.  Na  118/WediMMlay.  June  17.  1998/Nodc88 


33153 


diild  protocdv*  Mrvloas.  family  npport 
asrvioet.  featar  can,  kimhip  caie.  and  a 
cadre  of  othar  agandaa.  O/tLA  will 
produn  a  atata-ol4li»«it 
aanptahonaiva  aaaeaHneot  tool  and 
deciaiooiiiakiiig  guidslinea  that  frontliiie 
diild  wriCwa  wockait  and  superviaon 
can  uaa  in  dsteimining:  (1)  how  akohol 
and  drugs  an  impacting  diild  aaiaty 
and  funUy  functioning  and  (2)  dia  moat 
apptopriata  intonrantion  opdras  for 
eadidhild  victim. 

CWLA  will  alao  conduct  training  for 
trainers  to  fadlitata  aflhctive  <Ma  ol  thia 
guide  by  child  weUue  woriEos. 

CWLA's  asaonsmaiit  instrument  and 
decision-middng  guidelines  ta 
cbemically-invMved  children  and 
bmiliea  will  direct  the  vital  first  steps 
for  child  wel&n  professionals  toward 
achieving  increesed  safety  to  AOD- 
involved  children  and  fanf<Mi)y  lliis 
instrument  will  not  only  outline  a 
culturally  competent,  strengths-baaed 
substance  abuae  assessment  tool,  but 
alao  suggest  new  ^proadies  to  ongoing 
femilies  and  addraaaing  their  needs.  The 
casework,  placement,  and  permanaocy 
planning  options  outlined  in  the 
guidelines  will  edvanoe  partidpatory 
decisionmaking  models  uut  renih  in 
femily  streimdMning.  Caae  pluis  that 
emptiesiae  flexUile  options,  encourage 
parents  es  partners  in  decisionmaking, 
involve  extended  family  in  carsgiving. 
can  promate  the  best  interest  of  children 
andlamilies. 

Training  mnA  torhniral  ■■^«»«w#»  ^^ 

diild  welfen  profeesionab  supported 
by  diis  agreement  will  help  to  <to«edop 
innovative  and  eSsctive  approaches  to 
meeting  the  needs  of  diilAen  in  the 
diiid  welfen  system  vdmee  parents  am 
ACX)  abusers.  The  activities  ftmded  by 
this  agreement  will  focus  tm  devriqiing. 
expanding,  or  enhancing  initiatives  that 
raise  public  awareness  and  educate 
child  walfen  worken  and  policymakars 
on  the  moat  araropiiate  services  for 
diildren  of  subetance  ebusing  parents  to 
prevent  these  diildren  and  youth  from 
benmning  AOO  abusers. 

(^|n>Ainds  will  snaUe  CWLA  to 
produce  a  guidebook  far  top-level 
offidala  that  describes  currant  practices, 
modek  of  innovation,  and  the  policy 
choices  feoed  in  linking  diild  welfen 
service  agendee  and  their  aubitenoe 
abuse  counterparts.  Also  under 
consideration  is  increesing  the  number 
of  sites  in  whicJi  CWLA  will  condud 
training-o^trainer  aessitHas  from  the  four 
sites  and  100  vm^un  approved  under 
the  cooperative  agreement,  to  ei^t  sitss 
and  200  workers. 

Thia  }dntly  funded  proied  will  be 
inqriemented  by  OA^LA.  No  additional 
applications  will  be  solidtad  in  FY 


FrevsBtioB 

is  providing  funds  to  the 
Ni^UDoal  Institute  on  Drug  Abuse 
(NI|[|A),  dirough  an  interagency 
agraement.  to  supp(»t  this  5-yeer 
evahiation  program.  Fiscal  yeer  1997 
used  to  begin  tUs  difiusian 
of  the  natural  history  of  the 
Ion.  implenientation.  and  effects  of 
'ilic  health  qiproadi  to 
ion,  focusing  on  risk  and 
projective  fedors  far  substance  abuse  at 
theiState  end  community  levels.  The 
studjjr  seeks  to  identify  phssns  and 
feoQn  diat  influence  the  adoption  of 
the  public  health  approach  auad  assess 
the  Msodation  between  the  use  of  this 
ami4oadi  for  cammunity  prevention 
pfetming  and  the  levels  (tf  risk  and 
probdiva  fedora  and  substmoe  abuse 
am^  adoleeoents. 
11)e  study  vrill  also  examine  Stete 
ebuse  data  gathered  from 
throui^  2001  end  uae  key 
nant  interviewa  conducted  fca 
1999.  and  2001  to  identify  and 
Ebe  the  process  td  implemniting 
the  ^idemicdogical  rlak-and  protedive- 
fedUr  approach  in  seven  collaborating 
Sta^K  Colorado.  Kansas.  Illinois. 
Mi^.  Qr^onr  Utah,  and  Washington, 
lliis  jHTOjed  will  be  implemnted  by 
the  ouirent  grantee,  the  Social 
Denmlopment  Reaearch  Group  at  the 
UnMersity  of  Washington.  Sdiool  of 
SodU  Work.  No  additional  appUcations 
will  be  solicited  in  FY  1998. 


compeiison  group.  With  OJJDP  support 
die  profed  sites  an  beginning  to  lo^  at 
the  subjects' ddinquent  behavior  and 
legal  ayvtam  contact  This  second 
funding  cycle  wrill  indude  studies  of 
substance  use  and  antiaodal  behavior. 

OffOP  will  support  this  study  through 
an  intaragancy  agraement  with  the 
National  faistitute  (rf  Mental  Health.  No 
additiimal  applications  will  be  solidted 
in  FY  1998. 

EvahMtioB  of  the  Invenife  Mentoring 


MnWrnodal 
WHhADHD 


Study 


will  transfer  funds  under  an 
agreement  with  the  National 
Mental  Health  (NIMH)  to 
tUs  study.  ODDPs  partidpation  in 
"H-^Kmaored  nseerch  is 
to  enhance  and  ejqiend  the 
.    ,      to  include  analyaiacrf  justice 
systan  contad  on  the  part  of  the 
The  study  began  in  1992, 
the  long-tenn  efficacy  of 
It  medication  and  intensive 
[oral  and  educational  treatment 
with  attention  defidt/ 
ivitydiaardsr(ADHD). 
[y  funded  far  5  yens,  this  new 
of  funding  would  continue  the 
six  f^udy  sites  for  another  S  years,  to 
20091  Cimx  tiil»cantiniiation.  many  of 
the  ifiildrui  faivolved  in  the  study  will 
reedl  the  age  at  vdiicfa  diildren 
nontiaUy  b^fai  antisocial  behavior.  To 
datok  no  extensive  study  has  examined 
the  nfetionship  between  ddinquency 
and    ~ 


expended  atudy.  prindpaUy 
1  by  NIMH,  will  follow  the 
origfaaal  study  femiUee  and  indude  a 


The  overall  goals  of  the  Part  G 
Juvenife  Mentoring  Program  QUMF)  an 
the  reduction  of  ddinquency.  gang 
partidpetion.  vidence.  tad  stmrtanoe 
timm  and  nlatad  bduvior  and  the 
enhancement  of  educdional 
opportuidty.  academic  achievement, 
investments  in  sdiool,  and  contribution 
to  one's  community.  Tkanslatinfl  theee 
imped  goals  to  outcome  goals,  tLe 
evaluation  grantee  will  aaaeaa  and 
meesunthe  relative  probability  that 
JUMP  mentees  wiU  i^iacX  reductions  in 
delinquency,  gang  paitidpdian,  and 
associated  negative  behaviors  and  show 
improvements  in  sdiool  attsndance, 
achool  completion,  and  ■*^*«i»mif 
peifuiiiianfle. 

The  evaluation  objectives  indude 
aaaessing  and  meesiuing  the  extent  to 
which  the  quality  of  the  mentor-mentee 
relationship  generates  attitudes,  valuee. 
and  intermediary  bdiavior  that  increase 
the  mobebility  of  the  positive  outcomes 
dted  as  goals.  A  second  elective 
includes  •■■■■■'"g  and  moasuring  the 
attributes  of  mentor  characteristics  and 
bduviors  that  oonMtnite  most  to  the 
attainment  of  mentee  rwults.  Other 
objectives  include  ensuring  that  the 
evaluation  instrument  is  optimslly 
designed,  worded,  and  configured; 
providing  ongoing  assistance  to  )U^ 
progrem  granteea;  implementing  quality 
easuranoe  for  raw  data  received  Ikom 
JUMP  grantees  and  aasuring  proper 
entry  into  the  management  infonaatian 
data  base:  preparing  appropriate  data 
analysis  for  eadi  JIAIP  granter. 
ganerating  analyses  of  site-spedflc 
findings;  and  pnpering  an  aggiogaUi 
analysis  of  implementation  results  and 
outcome  data  from  all  sites  widi  qpedal 
focus  aa  attributable  program  efleds 
and  implications  for  rapBcation. 

This  evaluation  is  bwi^  conducted  by 
Infonnation  Technology  International 
under  a  2-yaer  grant  that  was 
cranpetitively  avrarded  in  FY  1997.  The 
primary  focus  of  the  initial  aurard  is  the 
original  41  JUMP  program  sites.  OJJDP 
will  extend  the  pix^ed  period  in  FY 
1998  with  Pari  G  fiuids  for  an  additional 
2  yeara  in  order  to  continue  the  original 
evaluation  sitae  and  soqpand  the  "■»gnii^ 
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evaluation  to  the  52  JUMP  grants 
awarded  to  new  sites  in  FY  1997.  No 
additional  applications  will  be  solicited 
in  FY  1998. 

Tmancy  Reduction  Demanatration 
Program 

Truancy  often  leads  to  dropping  out 
of  school,  delinquency,  and  drug  abuse. 
For  many  youth,  truancy  may  be  a  first 
step  to  a  lifetime  of  unemployment, 
crime,  and  incarceration. 

OnDP  is  engaging  in  a  joint  funding 
effort  with  the  U.S.  Department  of 
Education  and  the  Executive  Office  fat 
Weed  and  Seed  to  award  ccmipetitive 
discretionary  funds  for  jurisdicticms  to 
address  the  problem  of  truancy.  OnDP 
wiU  be  lookhig  for  schools  and  school 
districts  to  apply  jointly  with  law 
enforcement,  other  juvenile  justice 
system  agencies,  or  community-based 
programs  (such  as  Weed  and  Seed  sites) 
to  develop  and  implement  a 
collaborative  program  designed  to 
reduce  truancy  in  their  jurisdictions. 

Evahiation  of  the  Truancy  Reduction 
Program 

Evaluation  of  Truancy  Reduction 
Demonstration  Progrun 

OJJDP  will  award  a  competitive  grant 
for  the  first  year  of  a  proposed  3V^year 
evaluation  process  that  will  support 
implementation  and  assess  the  efiisct  of 
a  variety  of  truancy  reduction  programs. 
The  evaluation  will  determine  how 
community  collaboration  can  impact 
truancy  and  lead  to  systemic  reform  and 
assist  0)]DP  in  developing  a  community 
collaborative  truancy  reduction  program 
model  and  identify  the  essential 
elements  of  that  model. 

A  solicitation  will  be  issued  as  part  of 
the  Fy  1990  OJJDP  Discretionary 
Proffom  Announcunent:  Discretionary 
Grant  Program:  Parts  C  and  D. 
biformatian  on  how  to  obtain  a  copy  of 
the  Program  Announcement  is  provided 
above  under  Supplementary 
Information. 

Arts  and  Al-Risk  Yoath 

The  need  for  afterschool  programs  for 
youth  at  risk  of  delinquency  is  well- 
known.  The  opportunity  to  join  an 
afterschool  arts  program  that  helps 
students  develop  their  talents  and 
abihties  has  been  shown  to  help  youth 
stay  in  school;  receive  higher  grades; 
develop  self-esteem;  and  resist  peer 
pressure  to  engage  in  negative 
behaviors,  such  as  substance  and 
alcohol  use.  and  other  delinquent  acts. 
Unfortunately,  juveniles  who  are  at 
greatest  risk  of  delinquency  are  the  ones 
who  often  have  the  least  opportimity  to 
'  join  such  programs  because  they  are  not 
available  ia  their  schools. 


neighborhoods,  or  ctnnmunities.  These 
youth  have  limited  experiences  both  in 
the  world  of  work  and  in  job  training 
skills.  In  additicm.  lack  of  conflict 
resolution  skills  makes  it  difficult  fm 
youth  to  retain  jobs  once  they  are 
employed  because  they  are  not  well 
equipped  to  handle  conflicU  that  may 
arise. 

OnXX*  will  be  funding  an  afterschool 
and  summer  arts  program  that  combines 
the  arts  with  job  training  and  conflict 
resoluticm  skills.  This  project  will 
include  summer  jobs  or  paid  internships 
to  enable  youth  to  put  into  practice  the 
job  and  conflict  resolution  skills  they 
are  Wr"i"g  By  combining  the  arts  with 
practical  life  experiences,  at-iisk  youth 
are  able  to  gain  valuable  insights  into 
their  own  ^ilities  and  the  possibilities 
that  await  than  in  the  world  of  work  if 
they  continue  to  attend  school,  study, 
and  graduate. 

OJ^  is  collaborating  writh  the 
Bureau  of  Justice  Assistance,  the  Safe 
and  Drug-Free  Schools  Program  of  the 
U.S.  Department  of  Education,  the 
National  Endowment  for  the  Arts,  and 
the  U.S.  Department  of  Labor  for  this  2- 
year  pilot  project.  OJJDP  will  award  up 
to  two  comp^tive  grants  to  develop 
and  implement  a  strategy  based  on 
research,  implement  process  evaluation, 
and  create  reports  on  the  strengths  and 
weaknesses  of  the  pilot  program. 

A  solicitation  wul  be  issued  as  part  of 
the  fT  1 990  OJJDP  Discretionary 
Proffam  Announcement:  Discretionary 
Grant  Program:  Parts  C  and  D. 
Information  on  how  to  obtain  a  copy  of 
the  Program  Announcement  is  provided 
above  under  SUPPLEMENTARY  ~ 

MFORMA-nON. 

Community  Volunteer  Coordinator 
Program 

OJJDP  will  fund  noncompetitively  the 
establishment  of  "volimteer 
coordinators"  in  three  to  five  ongoing 
community-based  initiative  sites  for  the 
purpose  of  expanding  the  quality, 
sustainability.  and  numbw  of  safe  and 
positive  activities  for  young  people 
during  nonschool  hours.  Building  on 
the  work  of  the  "Presidents"  Summit  for 
America's  Future."  OJJDP  will  seek 
partnerships  with  other  Federal 
agencies  to  provide  support  to  identified 
collaboratives  that  have  demonstrated  a 
clearly  articulated  plan  for  increasing 
volunteerism  and  representaticm  frran 
schools,  law  enforcement,  dty  or  county 
government,  youth  groapi,  and 
community-based  organizations.  Small 
grants  will  support  the  hiring  of  an 
individual  in  the  ctHnmunity  who  will 
be  responsible  for  inventorying 
programs;  plaiming;  and  recruiting, 
connecting,  and  training  volunteers  to 


participate  in  a  range  of  programs  that 
provide  youth  services  (nMDtoring. 
tutoring,  neighboriiood  rsstocation, 
counseUng.  rscreatianal  activities, 
mediation  services,  media  oirtiMch.  and 
other  fanns  of  community  service  for 
youth). 

Ivwrnatng  Disabilitias  Among  Jwniiles 
at  Risk  of  Delinqnancy  or  in  die 
Juvenile  Justice  System 

Some  researchers  have  concluded  that 
children  who  have  difficulties  in  school 
often  become  frustrated  because  of 
constant  failure.  Studies  have  shown 
that  youth  who  have  a  learning 
disability  (LD)  are  very  likely  to  bectune 
truant  or  drop  out  of  school  rather  than 
boe  the  ridicule  of  their  pens.  The 
relation^p  between  an  LD  and  juvenile 
delinquency  is  complex. 

A  learning  disabiUty  is  a  neurological 
conditi<m  that  impedes  a  person's 
ability  to  state,  process,  or  produce 
information.  Learning  disabilities  can 
affect  the  ability  to  read,  write,  speak,  or 
compute  math  and  can  impair 
socialization  skills.  Individuals  with 
ID'S  are  generally  of  average  or  above 
average  intelligence,  but  tlM  disalnlity 
creates  a  gap  betifveen  ability  and 
perfnmance. 

Sdiool  failure  associated  with 
learning  disabilities  is  an  important  risk 
fector  fat  juvenile  delinquency. 
Whatever  the  inesenting  problem  (e.g.. 
abuse  or  neglect,  truancy,  or 
delinquency),  a  large  percentage  of 
children  who  come  befiue  the  court 
have  same  specific  learning  disability 
that  may  have  contributed,  either 
directly  or  indirectly,  to  the  behavior 
that  led  to  their  presence  in  court  A 
child  with  an  LD  is  much  more  likely 
to  come  into  contact  with  the  juvenile 
justice  system  than  one  without  an  LD. 
The  prevalence  of  LD  in  a  population  of 
juvenile  delinquents  is  extremely  high: 
approximately  35  percent  of  all  children 
'  in  the  juvenile  justice  system  have  an 
idmtified  LD. 

To  better  address  the  needs  of  these 
youth,  greater  attention  needs  to  be  paid 
at  a  much  youngw  age  to  the  nature  of 
learning  disabilities,  their  impact  on 
learning  and  the  processing  of         _ 
information  in  aiid  out  of  ^e  classroom 
setting,  and  their  relationship  to 
dropping  out  and  delinquency.  Parents, 
schools,  and  the  juvenile  courts  need  to 
be  more  awrare  of  this  hidden  handicap. 
These  children  could  be  helped  if  their 
disabilities  were  properly  diagnosed 
and  treated.  Professioiuls  wlra  directly 
interact  with  the  learning  disabled  need 
to  shwe  knowledge  on  how  to  identify 
and  treat  learning  disabilities  with 
juvenile  justice  S3^em  practititmere  in 
otdtt  to  reduce  the  number  of  qrstem- 
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invidvwl  {uveniln  who  an  iMuning 
diaaUad  and  to  fstain  them  in  th* 
aducatian  mainattaam. 

Althou^  comaittad  to  addraasiiig  tha 
incnaaiiu  miinbar  of  Juvanilaa 
idantifiad  with  laamii^  diaAlMtiaa.  tha 
Offica  will  not  fimd  a  damonatiation 
pnpam  in  FY  1908  aa  daacribad  in  tha 
Prapoaad  Plan.  (H)DP  will  inataad  woric 
with  the  U.S.  Depaitmant  ofBducation'a 
QfBoa  of  Spadal  Educatian  and 
RduUlitation  Sanrioaa  and  tha  OfiBoa  of 
Vocational  and  Aduh  Eduoition  to 
imUiata  a  variehf  of  activitiaa,  induding 
davelopment  of  a  modd  damonttiatian 
prapam.  Othar  activitiaa  diia  fiacal  yaar 
wilTinduda  a  iocua  on  davalqring 
progiama  daaignad  to  (1)  psavant 
daUnqiMocy  md  incaroafatian  of  youth 
widi  kaming  diadiilitiaa  tiuough  aady 
aaaaaaBMBt  andintawaotion 
oooidinatad  aaoaa  adiool,  poUoa.  oouit, 
piobatian.  and  cAm  oomnmnity-baaad 
aarvioaa,  and  (2)  nduca  nddiviani  l|y 
jnvanila  oOandan  hy  enauriiM  that 
itiidania  with  laandng  diaahlHtiaa  in 
ooRactienal  aattingi  raoaiva 
apfrapriatarqiedidty  daaignad 
inatnictianal  aatvioaa  that  addraas 
indlvidnal  noada. 


Yonthfara 

0)PV  will  oootinua  ita  attpport  of  tha 
Cham  Pravantiao  Coalitian  of  Amarica 
ad  campaign,  Invaating  in  Yaufh  tat  A 
SaCar  Futuia,"  through  tha  tianafv  of 
ftmda  to  tha  Buraan  of  luatioa 
Aaaiatanoa  tB)|Mundar  an  Intia-agBncy 
Agraoant  0)JDP  and  BJA  ara  funding 
diTOu^  a  cooparativa  agraamant  tlM 
National  CHma  Piavantion  Council 
(NCPC)  to  pnduoa.  diaaaminata.  and 
aimpoft  puhUc  aarvioa  adveitiaing  and 
rablad  madia  that  ara  daaignad  to 
inlann  tha  pnUic  of  afiactiva  aohitiona 
to  tttvanila  crima  and  to  motivata  young 
pao|^  and  adnka  to  gat  invohrad  and 
ampport  diaaa  aohitiona.  Tba  laatnrad 
aohitiona  indude  aSsctiva  pnvantion 


I  propam  will  be  adminiatarad  by 
BJA  dirough  ita  aodating  grant  to  NCFC 
No  additional  appUcattona  win  be 
aoIidtadfaiFYlQQS. 


Scaioua.  Violant.  and  Ouonic  Juvanila 
Olkndara.  Thia  ailort  iuTohrad  aaaaaaing 
aodMing  and  previoualv  raaatchad 
pibgnma  in  order  to  idantify  dbctiva 
anii^jiraniaing  progcama  tiiat  can  be 
'  limplanantingtha 

dianaiva  Strategy.  A  aariaa  of 

wan  Qomfainedinto  the  Cufda 
fi^ImphmmaiBg  tha  CompnhauivB 
Stnrfqgy/brSerfouc  Vlofonl;  and 
QfionicJuvmihOffutdan.tbmMat 
alib  indudad  oonvaning  tha  fonun 
"Guamntaeing  Safe  PaaH^a:  A  Nattood 
Fdfmn  on  Youth  Vioknoa."  holding  t«vo 

*  training  aaninan  for  key 

on  implamanting  the 
ipmhanaive  Strategy,  and 

theGu/%atnationd 

FY1M6.  Phaaa  n  work  inchidad 
tw4  ragiond  training  aaminaia;  the 
dd|v«y  of  intanaiva  training  uid 
taduiicd  aaaiatanoa  to  tinea  pilot  aitaa— 
Um  >  County.  Florida:  Duod  County. 
Fl  ]  rida;  and  San  Diago  Conner, 
rilfamia;  and  tha  daliveiy  of  technicd 
aa^atanoa  to  five  Stalaa  and  aalected 
loC^  liiTJadicHona  implamanting  tha 
^«^mlif^la»l^^llf  Stfilagy. 

IhFYlMZ.  tha  project  onntiniied  ita 
tat|alad  diaaamination  <aOffDP't 
CqiipidiaoaiTa  Strategy  for  Sarioua. 
^^jdent.  and  Chronic  Juvenile  Oflandan 
atj^Bvenl  nationd  oonfennoaa  and 

anjtl  continued  providii^the  five  States 
wftn  intandva  training  for 
implementing  the  Compidienaive 
Stiitagy.  proilding  individudind 
inoa  to  individud 
imeraated  in  implamanting 
|Conqndiandve  Strategy,  and 

luing  develppmantalwodc  on 
ipidianaiva  Strategy  training 

I  FY  1998.  thia  project  will  continue 
)  impIemantatioQ  aSorta  ■"«<  •»T^t^ 
» to  two  additiood  Statoa.  In  aedi 
inew  Statea,  up  to  aix  Juiisdictions 
i  be  identified  to  recdve 
dve  Strategy 
in^lamantation  training  mw^  tedmicd 


aa^lanca. 
Hdanroi 


>  project  wiM  be  implamanted  by 
tii4buRant  granteaa,  NCCD  and  IffiP.  No 
additional  applications  will  be  soUdtad 
in  FY  1998. 


of  the 


■danced 
CMiyiehanain       ^  Ftt^actOi 


and  Keateatif  a  J—tice 
(BAKI) 

ahowingthat 


In  FY  1995,  tiM  Nationd  Coundl  on 
Crime  and  DaUnquency  (NOCD)  and 
Davelqmientd  Raaaarch  and  Prognms. 
Inc.  (DRP),  cmnpleted  Phaaas  I  and  II  of 
a  cdlaborattva  ^fart  to  sui^ioit  the 
deveh^mient  and  impkmentation  of 
Ojpva  Compnhandve  Strati^  for 


on 
ly  stnicturad  raatitutian  programs 
(racbca  raddiviam.  O0IX>  baa 
1  development  and 

t  of  juvenile  raatitution 
prfgiama  ainca  1977.  l^eBARJ  project 
tpniB%  teem  OUDPa  RESTTA 
(RMiitton.  Education.  Spadalixad 
Ttt  ning.  and  Tachniral  Aadatanca) 


Project  In  FY  1992.  Florida  Atlantic 
Univanity  (FAU)  was  awarded  a 
competitive  grant  to  ""hinCT  tha 
davdoinnant  of  raatitution  prognms  aa 
part  of  syatemivide  juvenile  justice 
improvement  uaJng  balanced  approach 
conoepta  and  raatontive  justice 
prind^ilee.  In  aubaaquant  years,  the 
prefect  devaloped  a  BARJ  program 
modd.  Tlw  modd  waabdtialfy 
deaoibed  in  a  1994  0])DP  Program 
Summary  entitled  Balanced  and 
Aaatoratfw  Aistica^  ndiidi  became  a 
zefannca  aouroa  for  BAB|  training. 

The  BAKJ  project  cuirantly  providaa 
intanaiva  trahiing.  technical  asriatanca. 
and  guideline  materials  to  three  aalectad 
sites  that  over  recant  yeara  have  bean 
implamwfing  major  ayatamicdiaMa  in 
aocordanoa  with  tiie  BARJ  model  TIm 
three  aitea  am  AUe^ieny  County. 
Pennsylvania:  Dakota  County, 
MInneanla.  and  Wtri  F^*»"  niiarh 
Couu^.  Florida.  In  addition,  the  BARJ 
Protect  haa  continuoudv  oflarad 
technicd  aaaistanca  and  training  to 
other  juriadictions  nationwide.  Project 
ataff  have  abo  provided  training  at 
legiondroundtablaaandatprolBaaiond 
confarencea  dealing  with  juvenile 
juatica  ayatam  improvement  In  1097. 
the  proiact  pubUahed  another  mbrenoe 
document  entitled  Balanced  and 
Reetorative  Justice  for  finenilee:  A  ^ 
FtamemukforJuvenUeJuMticetnthe 
21tt  Centiuf.  The  project  aho  compiled 
a  BABJbniAmentation  Guide. 

In  FY  1908.  tiie  BAR|  Project  will 
produce  additional  reference  and 
training  mateiiala  and  will  cfiar  further 
training  and  technicd  aaaiatanca. 

Thia  project  will  be  implemented  by 
the  current  grantee.  FAU.  No  additiond 
q>plications  will  be  wlidted  in  FY 

TMnii«  end  Technicd 
To 


The  1992  Amendmenta  to  the  Juvenile 
Justice  and  Delinquency  ftevention  Act 
addraaaad.  for  the  first  time,  tiie  iaeue  of 
gandsT'qMdfic  aervioea.  TIm 
Amendmenta  requin  Statee 
potidpating  in  tiie  JJDP  Act'a  Part  B 
Stde  Fomula  Gnnts  program  to 
conduct  an  andyaia  of  gender^;Mcific 
aarvioae  fcr  the  pieveiition  and 
treatment  of  juvenile  delinquency, 
including  the  typee  of  aervioee  available, 
the  need  far  audi  aervicas.  and  a  plan 
for  proriding  needed  ganderspedfic 
services  far  die  prevention  and 
treatment  of  juvenile  delinquency. 

In  FY  1995.  OJJDP's  GenderSpedfic 
Sarvioae  progrem  facuaed  on  providing 

traintiia  rnnA  tmt^n^nml  ffffiftanrit 

directly  to  StUea  and  promoting  the 
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establishment  of  gender-specific 
programs  at  the  State  level.  Training  and 
technical  assistance  were  provided  to  a 
broad  spectixun  of  policymakers  and 
service  providers  regarding  services 
available  for  juvenile  femue  offenders 
imder  direct  grants,  sponsorship  of 
national  conferences,  and  inclusi<Hi  of  a 
gender-specific  service  component  in 
the  OJJIX'-funded  comprehensive 
SafeFutures  program. 

In  FY  1996,  building  upon  these  past 
efibrts,  OJJDP  awarded  a  3-year 
competitive  grant  to  Greene,  Peters  and 
Associates  (GPA)  to  provide  a 
comprehensive  framework  for  assisting 
policymakers,  service  providers, 
educators,  parents,  and  the  general 
public  in  addressing  the  complex  needs 
of  female  adoibscents  who  are  at  risk  for 
delinquent  behavior.  The  project's 
objectives  are  to  develop  and  test  a 
training  curriculiun  for  policymakers, 
advocacy  organizations,  and 
community-based  youth-serving 
organizations  that  conveys  the  need  for 
effective  gender-specific  programming 
for  juvenile  females  and  the  elements  of 
such  programs;  to  develop,  test,  and 
deliver  a  technical  assistance  package 
on  the  developjnent  of  gender-specific 
programs;  to  inventory  female-specific 
programs,  identifying  those  program 
models  designed  to  build  upon  the 
gender-specific  needs  of  girls  and 
preparing  a  monograph  suitable  for 
national  dissemination;  to  design  and 
test  a  curriculum  for  line  staff  delivering 
services  to  juvenile  females;  to  design 
and  implement  a  public  education 
initiative  on  the  need  for  gender-spedfic 
programming  for  girb;  and  to  design 
and  conduct  training  for  trainers,  fai  W{ 
1997,  the  training  curriculum  for 
policymakers,  advocacy  oi^ganizations. 


certain  circumstances.  However,  studies 
of  the  impact  of  criminal  court 
prosecution  of  juveniles  have  yielded 
mixed  c(Hiclusi<His.  Solid  research  on 
the  intended  and  unintended 
consequences  of  transfiar  of  juveniles  to 
criminal  court  %vill  enable  policymakers 
and  legislatures  to  develop  statutory 
provisions  and  policies  and  improve 
judicial  and  prosecutorial  waiver  and 
transfer  decisions.  Preliminary  findings 
from  these  two  studies  (along  with  other 
efforts  started  over  the  past  2  years) 
have  provided  a  wealth  of  information. 
The  study  undertaken  in  Florida  has 
extensively  examined  the  records  of 
juveniles  transferred  to  adult  court 
along  with  similar  juveniles  who  were 
not  transferred,  including  case  attribute 
informaticm.  Through  this  data 
collection,  the  research  is  bringing  to 
light  the  diffarences  in  case  handUng 
and  how  these  differences  affect  the 
outcome  of  the  specific  case.  The 
differences  in  dispositions  will 
naturally  be  a  concern  for  many 
interested  in  the  subject. 

In  Py  1998,  OnEH*  will  increase  the 
imderstanding  of  the  transfer  issues  by 
expanding  the  Florida  study  to  include 
a  greater  number  of  cases  and  to  include 
some  basic  recidivism  measures.  The 
Florida  study  has  relied  mainly  on 
paper  records  for  the  case  information. 
Such  records  require  considnable  time 
and  effort  to  review.  As  such,  the 
number  of  cases  included  in  the  first 
phase  of  this  study  was  relatively  small. 
Expansion  of  this  study  will  allow  the 
reMarchers  to  examine  a  greater  number 
of  cases  in  the  a  wider  range  of 
jiirisdictions  in  Florida  resulting  in  a 
greater  understanding  of  the  issue  based 
on  how  the  dynamics  of  jiuisdictions 
may  differ.  Also,  by  expanding  the 


and  community  leaders  was  developed  \     tracking  of  the  case  subjects  to  include 

sites,  and  a       V^arrests  and  court  cases  following  , 


and  pilot-tested  at  three  : 

final  draft  of  the  monograph  was 

completed. 

In  FY  1998,  GPA  will  develop  a  needs 
assessment  for  State  Advisory  Groups, 
develop  a  technical  assistance  package, 
and  develop  and  test  a  ciuriculum  for 
practitionen  based  on  the  monograph 

pnriingit- 

This  program  will  be  implemented  by 
the  current  grantee,  (7A.  No  additional 
applications  will  be  solicited  in  FY 
1998. 

Juvenile  Transfien  to  Criminal  Court 
Studies 

In  FY  1995,  OnDP  competitively 
awarded  two  extensive  studies  of  the 
increasing  juvenile  transfer 
phenomenon.  Most  States  have  passed 
new  legislation  either  permitting  or 
requiring  the  transfer  of  alleged  juvenile 
offenden  to  criminal  court  under 


transfer  to  adult  court,  the  resewchen 
will  provide  insight  on  the  recidivism 
that  follows  transfer  of  jiirisdiction. 

This  project  will  be  carried  out  by  the 
current  grantee,  the  Juvenile  Justice 
Advisory  Board  of  the  State  of  Florida. 
No  new  applications  will  be  solicited  in 
FY  1998. 

Replicatioa  and  Extenskm  of  Pagan 
Transfer  Study 

The  "Comparative  Impact  of  Juvenile 
Versus  Criminal  Court  Sanctions  on 
Recidivism  Among  Adolescent  Fel<my 
Offendere:  A  Replication  and 
Extension"  project  will  continue  in  FY 
1998,  building  on  the  past  work  of  Dr. 
Jeffrey  Fagan.  In  FY  1997,  OJJDP 
awarded  a  two-year  project  period  grant 
to  Columbia  University  to  build  on  Dr. 
Pagan's  seminal  study  of  1986  transfen 
in  New  York  and  New  Jersey.  The 


earlier  study  was  tin  first  of  its  kind  to 
compare  four  condguous  counties  vrith 
similar  social,  ecor^mic,  and 
criminogenic  fectors  and  offander 
cohorts  with  essentially  identical 
offanse  profiles.  It  was  also  the  first 
such  study  to  go  beyond  compaifag 
sentences  to  studying  the  deterrent 
effects  of  the  sanctiim  and  court 
Jurisdiction  on  reddiviam  rates  in 
juvenile  versus  criminal  court. 

The  replication  and  extensian 
research  project  will  be  able  to  ansMrer 
questions  about  how  case  prooesaing 
decisions  have  changed  in  the  last 
decade.  The  new  sti^y  will  compare 
case  attribute  informaticHi  and  case 
dispositional  outcomes  in  1981-82  with 
thone  cases  processed  in  1993-M,  a 
time  period  following  sustained  growth 
in  the  rates  of  youth  violence.  In 
addition,  a  study  component  under  the 
direction  of  Dr.  Barry  Feld  will  explore 
whether  there  are  hcton  being 
considered  by  prosecuton.  ju^^es.  and 
defense  attorneys  that  explain  the 
variation  in  sentences/dispositions  and 
recidivism  between  groups  of  offanden 
handled  in  diffarent  systems.  This 
component  will  provide  an. analysis  of 
the  organizational,  contextual,  or 
systemic  fectors  involved  in  the 
decision  processes  afiiacting  both 
jurisdiction  and  punishment.  The  study 
will  also  conduct  interviews  with 
selected  offianden  processed  in  different 
systems  to  gain  a  penpective  on  the 
impiact  of  criminai  versus  juvenile 
system  handling  of  such  cases  on 
further  expwienoes  with  the  justice 
system.  The  project  will  also  collaborate 
with  the  other  research  conducted 
under  OJJDP's  Juvenile  Transfen  to 
Criminal  Court  Studies  program  in 
sharing  data  collection  instruments  and 
in  planning  appropriate  joint  analyses. 
This  project  will  be  implemmted  by 
the  current  grantee.  Columbia 
University.  No  additional  applications 
will  be  solicited  in  FY  1998. 

The  Juvenile  Justice  Prosecution  Unit 

OJJDP  has  historically  supported 
prosecutor  training  throtigh  me  Naticmal 
District  Attorneys  Association  (NDAA). 
Tins  training  has  increased  the 
involvement  and  leadership  of  elected 
and  appointed  prosecut(»8  in  juvenile 
justice  systems  issues,  programs,  and 
services.  To  continue  that  progress. 
OJJDP  funded  a  3-year  project  period 
grant  in  FY  1996  to  the  American 
Prosecutors  Research  Institute  (APRI), 
the  researdi  and  technical  aasistanrw 
affiliate  of  NDAA.  to  promote 
jKoeecutor  training.  Undm  this  award. 
APRI  established  a  Juvenile  Justice 
Prosecution  Unit  Q^U).  The  JJPU  holds 
wrnkahopa  on  juVenile-related  policy. 
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laadnahip,  and  nnnigwmwit  for  dUef 
jHOMCuton  and  juvo^le  unit  chiab  and 
also  providss  prosecutoca  with 
background  infannatian  on  juvmile 
lustioa  issues,  propams,  training,  and 
technical  assistance. 

The  pn^sct  solicits  planning  and 
other  advisory  input  from  prosecutors 
fcmiMaf  widi  juvenile  justice  qfstem 
and  proeecutor  needs.  It  draws  oa  die 
eoqMitise  of  working  groups  of  elected 
or  appointed  prosecutors  and  juvenile 
unit  chieb  to  support  project  staff  in 
{dividing  technical  assistsnoe.  juvenile 
justice-rusted  researdi.  program 
information,  and  training  to 
ptactitioaers  nationwide.  In  FY  1997. 
tor  example.  APRKheld  two  executive 
seminars  for  prosecutors  and  sponsored 
a  National  faivitational  Symposium  on 
juvsnile  Justice.  The  Symposium 
provided  a  forum  for  proeecutors  to 
exchange  ideas  on  propams.  issues, 
legislation,  and  practices  in  juvenile 
juikioe.  APRI  has  also  produced 
msterisis  focused  on  juvenile 
prosecution-wlaled  issues  for  the 
benefit  of  prosecutors  nationally. 

In  FY  1996.  APn  will  present 
additional  mrorkshops  snd  seminars  snd 
will  develop  new  refinence  materials  for 
prosecutors,  biduded  in  the  documents 
expected  to  be  devdoped  will  be  a 
compendium  of  juvenile  justice 
progyaim  conducted  by  proeecutors 
oJBoea,  tedmical  assistsnce  perkagss 
related  to  significant  juvenile  justice 
jMogFams  and  issues  (rf  intsaest  to 
prosecutors,  and  newsletters  updating 
devlopments  in  the  juvenile 
iiiiisei  iilUai  fidd. 

This  project  will  be  implemented  by 
the  cunent  grantee.  APRL  No  additional 
applications  will  be  soUdted  in  FY 
1998. 


In  FY  1993.  GODP  oompelitively 
funded  tihe  Amsrioan  Bar  Association 
(ABA)  to  detaradne  tibe  status  of 
juvenik  deiniae  swloss  in  the  United 
States,  devriop  a  report,  and  than 
daifdtop  tiainiag  and  technical 
sesJUsnre  tlm  ABA— along  with  its 
partners,  tiks  Youdi  Law  Oantsr  of  Sen 
Frmdsoo.  CaUfonaie.  and  dM  Jwrenile 
Law  Gantsr  of  Fhikdi^iiiia. 


survey  of  piABc  defandar  <^ices.  coort- 
eppofatensjfitiiH,  law  sdiool  cHnics, 
and  the  Utacature.  Theae  data  ware  then 
ana^rnd  and  a  report,  entitled  it  CoO 
fofjiutics,  was  developed  end 
published  in  Deosnbar  1995. 

The  ABA  has  sJso  developed  end 
ddivared  spedsHwd  tralirfng  to , 
juvenile  defanders  in  several 
jurisdicdons.  such  as  die  State  of 


Ki^t^land.dw  State  of  Ta 
Bafeimore  County.  Maryland,  and 
ssDlsral  other  Statss  and  localitiea.  to 
asibt  in  increasing  the  capacity  <rf 
juvHpile  defenders  to  provide  more 
eOMdve  defense  services.  In  October 
19^7,  the  ABA  and  its  pailnars 
organised  and  implemented  die  first 
juii^iile  Defender  Summit  at 
No^hwestem  University  in  Qiicago. 
niiidois.  The  Summit  brought  togedier 
public  defenders,  court-appointed 
Isn^rjfors,  law  adiool  clinic  directors. 
juiMnile  oSsnder  services 
rep^eeentadves.  snd  others  for  a  2\^:day 
miy^ng  to  wxainlne  the  issues  related  to 
juvenile  defense  services  snd 
rec^dmmend  stretsgies  f(x  improving 
th4se  sarvicse.  A  report  is  forthcoming 
onl!^  Summit  and  the 

mendadons  that  emerged  from  the 

working  groups. 

y  will  Rmd  fte  establishment  of 
Defender  TMning.  Technical 
,  and  Reaourbe  Canter  in  FY 

to  be  operadonal  in  eeily  FY  1999. 
diet  training  and  tedinicel 
as<^snce  continue  in  the  interim  and 
into  1999  and  to  provide  for  die 
trapsidon  to  the  new  Juvenile  Defender 
Cet^sr.  OJJDP  will  continue  the  Due 
Rrb^ess  Advocacy  grant  for  an 
adctdonal  veer. 

tnis  profect  will  be  implamented  by 
thecuirsnt  grantee,  the  Amssicsn  Bar 
Aeeociatian.  No  new  appUcadons  will 
beisoUdted  in  FY  1998. 


(QOT) 


M  FY  1997.  QODP  ftmded  an  impact 
evwuatien  of  the  Quantum 

1  Program  (QOPjthrough  an 
fund  trsanfar  to  die  U.S. 
of  Labor  (D0L).OQPwBS 
[by  As  Foad  Foundation  and 
itiee  Industrialization  Cnfntffrf 


usinganiedd 


ddpaovidlng 
andcultuial 


msedbaaing.  Ths  purpose  of  Ihe  C^JIV 
[  far  the  evanation  is  to 


[  diat  iuMBHity  yottdi  et 
ediicadflaal  risk  will  antar  die  criminal 
jui^  sysism,  inchiding  the  juvenile 


eviluatian  is  desipied  to  messuro  die 
imgpsct  of  QQP  pertidpslion  on  such 
outomes  es  hjy  school  graduadon  and 

MiQtniiifaM.  Othwr  ttwJwit  wi^r'f*^  to 
belfxamined  inchide  ecadamic 
t  in  hig^  achool; 
•  in  achocJ;  self  esteem  and 
I  of  control  over  one's  Ufa; 
[  and  cawar  goals;  Mid 
psMonal  decisions  such  I 


perenthood.  substance  ebuse,  and 
criminal  acdvity.  Data  on  criminal 
activity  is  being  collected  from 
individual  student  interviews. 

tai  FY  1998.  OJJDP  will  condnue  diis 
enhancement  to  the  DOL-fonded 
eyahiadon  to  provide  for  the  collecdon 
(rf  analogous  data  from  the  juvenile 
justios  system,  thus  allowing  estimates 
of  the  impect  of  die  QCX' program  (m  the 
likeHhood  of  program  youth  becoming 
involved  in  the  criminal  jusdoe  qfstem.  _ 
Attendon  would  be  focused  on 
identifying  the  appropriate 
Bovemmental  agencies  respoosible  for 
the  dsta,  deeling  with  confidentiality 
requirements,  detarminiiig  the 
fiMsibility  of  coUecdng  such 
information,  prepering  data  collecdon 
protocols  for  eadi  site,  and  preparing  a 
leport  outlining  the  data  coUecdon 

This  program  will  be  implemented 
through  an  interagency  agreement  with 
the  U.S.  Department  <tf  Ldxv.  No 
addidonal  appUcadons  will  be  solicited 
in  FY  1998. 


This  initiedve  is  designed  to  support 
^mpjf^ifumtafl^fn  ^  training  **>H  tedmical 
aasistanoe,  end  an  indefMndent 
evahiadon  at  en  intensive  coramunity- 
besed  aftsrcaro  model  in  four 
jurisdictions  that  were  oompetidvely 
selected  to  pertidpete  in  this 
damonstrsdon  program.  Die  overall 
goal  of  the  intensive  aftercare  modd  is 
to  idsndfy  and  essirt  hisMak  fvnranile 
offenders  to  make  a  pacmal  transidon 
from  secure  confinsmsnt  beck  into  the 
oonmunity.  Hie  Intensive  Affercare 
Pwyam  (lAP)  model  can  be  viewed  es 
havtag  tluee  distinct,  yet  ovsriqiiring 
sepnents:  (1)  preadeese  and  preparatory 
nknning  activities  during  incMoaretion; 
(2)  stmcboed  ttamaitinning  involving 
■tbs  pertidpetion  of  inrtitiidonsi  said 
aftsaoare  stafls  both  paior  to  and 
foUowIng  onananimiQr  leantiy.  and  (3) 
loaig  lai  m  leuiieyative  ecnvniee  lo 
oBsura  •daouala  ssavios  ddtveay  snd 
the  mqniraa  levd  of  social  ooattoL 

In  FY  1995.  the  Jcims  Hopidns 
University  reosived  a  coanpetidvely 
awardsd  3-year  grant  to  tart  its  intensive 
conmunity-besed  aftaacaw  modd  in 
four  demonstration  atoe:  Denver  (Metro 
arsa).  Colorado;  Claris  Coun^r  (Las 
Vegas).  Nevada:  Camden  and  Newerk. 
New  Jaaaafr.  end  Noafdk.  Virginia. 

The  Jolitts  HopUni  University  has 
contracted  widi  GsUfoania  Stale 
University  rt  SecramsBilo  to  essirt  in  the 
impiSansntsdnn  process  by  paovidirM 
tieining  ^"'^  ♦■«*"»«L«f^|  essiatsnoe  end  by 
making  OJPP  funds  availdile  through 
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contracts  to  each  of  the  four 
demonstration  sites. 

Each  of  the  sites  developed  risk 
assessment  instruments  for  use  in 
selecting  high-risk  youth  who  need  this 
type  of  intensive  aftercare,  hired  and 
trained  staff  in  the  intensive  aftercare 
model,  identified  existing  and  needed 
commimity  support  (intervention) 
services,  and  identified  and  collected 
data  necessary  for  the  independent 
evaluation  of  the  intensive  community- 
based  aftercare  program.  In  accordance 
with  a  strong  experimental  research 
design,  each  of  me  sites  uses  a  system 
of  random  assignment  of  clients  to  the 
prMiram. 

Ine  Johns  Hopkins  University  and 
California  State  University  at 
Sacramento  have  provided  continuing 
training  and  technical  assistance  to 
administrators,  managers,  and  line  staff 
at  the  intensive  community-based 
aftercare  sites.  Staff  have  been  fully 
trained  in  the  theoretical  underpinnings 
of  the  lAP  model  and  in  its  practical 
applications,  siich  as  techniques  for 
identifying  juveniles  appropriate  for  the 
program.  Training  and  technical, 
assistance  in  this  model  have  also  been 
made  available  to  other  States  and 
OJIDP  grantees  on  a  linuted  basis. 

This  effort  is  the  first  attempt  to 
implement  an  intensive,  integrated 
approach  to  aftercare  with  the  necessary 
transition  and  reentry  components.  One 
more  year  of  program  operation  and 
data  collection  would  provide  the 
information  and  data  needed  for 
analysis  of  the  effiectiveness  of  the  lAP 
model.  The  National  Council  on  Crime 
and  Delinquency  is  performing  an 
evaluation  imder  a  separate  grant. 

In  FY  1998.  OJJDP  will  provide  a 
fourth  year  of  fimding  to  the  Johns 
Hopkins  University  to  provide  ongoing 
training  and  technical  assistance  to 
three  of  the  four  selected  sites.  (One  of 
the  four  sites.  New  Jersey,  has 
discontinued  its  participation  in  the 
demonstration.)  This  fourth  year  of 
funding  will  also  expand  aftercare 
techni^  assistance  services  to  inchide 
lurisdictions  participating  in  the  OJJDP/ 
Department  of  the  Interior  Youth 
Environmental  Service  (YES)  initiative, 
OJJDP's  six  SafeFutures  program  sites, 
and  other  programs,  including  the  New 
Yorii  State  Division  for  Youth's  Youth 
Leadership  Academy  in  Albany.  New 
YoriL  In  addition,  the  grantee  will  woric 
with  selected  States  that  plan  to 
implement  the  lAP  model  with  State 
funds. 

The  lAP  project  will  be  implemented 
by  the  current  grantee,  the  Johns 
Hopkins  University.  No  additional 
applications  will  bie  sohdted  in  FY 
1998. 


Evaluation  of  the  Intensive  Coammiitjr- 
Besed  Afkercare  Program 

In  FY  199S,  OJJDP  competitively 
awarded  a  3-year  grant  to  the  National 
Council  on  Crime  and  Delinquency 
(NCtlD)  to  perform  a  process  evaluation 
and  design  an  outcome  evaluation  of  the 
Intensive  Community-Baaed  Aftercare 
Demonstration  and  Tedmical 
Assistance  program.  In  FY  1997,  the 
project  was  extended  an  additional  year 
to  begin  the  outcome  evaluation. 

The  purpose  of  the  outctmie 
evaluation  is  to  answer  the  following 
key  research  questions:  (1)  To  what 
extent  is  the  natiire  of  supervision  and 
services  provided  Intensive  Community- 
Based  Aftercare  Program  (lAP)  youth 
difiiBrent  from  that  given  to  "regular" 
parolees?  (2)  To  what  extent  does  lAP 
have  an  impact  on  the  subsequent 
delinquent  or  criminal  involvement  of 
program  participants?  (3)  To  what 
extent  does  the  LAP  have  an  impact  on 
the  specific  areas  of  youth  functioning 
that  it  targets  for  intervention?  These 
intermediate  outcomes  include,  for 
example,  reduction  of  substance  abuse, 
improved  fomily  functioning,  improved 
peer  relationships,  improved  self- 
concept,  and  reduced  delinquent  or 
criminal  behaviOT.  (4)  To  what  extent  is 
lAP  cost-effective? 

To  obtain  the  answers  to  these 
questions.  NCCD  is  (1)  using  a  true 
experimental  design  that  will  involve 
random  assignment  of  lAP-eligible 
youth  to  either  the  experimental  or 
control  conditions;  (2)  using  a  series  of 
.  measures  to  compare  differences 
between  the  two  groups  in  terms  of 
services  delivered,  prepost  changes  in 
selected  areas  of  youth  functioning,  and 
the  extent  and  nature  of  recidivism:  and 
(3)  estimating  the  per-partidpant  costs 
for  the  lAP  and  control  groups. 

Da^  collection  is  being  accomplished 
using  several  methods,  including  use  of 
a  series  of  forms  developed  to  capture 
data  on  youth  and  program 
characteristics  and  a  battery  of 
standardized  testing  instruments 
administered  before  and  after 
institutional  commitment  and  lAP  to 
measure  the  changes  in  youth 
functioning.  The  grantee  is  also 
conducting  searches  of  State  agency  and 
State  police  records  to  measure 
reddivism  and  analyzing  State  agency 
and  juvenile  court  data  to  estimate 
costs. 

This  project  will  be  implonented  by 
the  current  grantee,  NOCD.  No 
additional  applications  will  be  solidted 
in  FY  1998. 


Training  and  Technical  Assistance  Cht 
NatiMial  Innovations  To  Kadnce 
Di^ropoHionate  Minority  Confinement 
(The  Deborah  Ann  Wysingar  Memorial 
Program) 

National  data  and  stiklies  have  shown 
that  minority  children  are 
overrepresented  in  secure  juvenile  and 
criminal  justice  fodHties  across  the 
country.  Since  the  1988  reauthorization 
of  the  JJDP  Act.  SUte  Formula  Qrants 
(Hogram  plans  have  addressed  the 
disproportionate  confinement  of 
minority  juvmiles.  This  is 
accomplished  by  gathering  and 
analyidng  data  to  determine  Kidiether 
minority  juveniles  are 
disproportionately  confined  and.  if  so, 
designing  strategies  to  address  this 
issue.  A  competitive  Special  Emphasis 
discretionary  grant  program  was 
developed  in  FY  1991  to  demonstrate 
model  approaches  to  addressing 
di^roportionate  min<»ity  confinement 
(DMQ  in  five  State  pilot  sites  (Arizona. 
Florida,  Iowa,  North  Carolina,  and 
Oregon).  Funds  were  also  awarded  to  a 
national  contractor  to  provide  technical 
assistance  to  assist  both  the  pilot  sites 
and  other  States,  evaluate  tlMir  efforts, 
and  share  relevant  information. 

In  FY's  1994  and  1995.  OJJDP  made 
additional  Special  Emphasis 
discretionary  funds  available  to 
nonpilot  States  that  had  completed  data 
gathering  and  assessment  in  order  to 
provide  initial  funding  for  innovative 
presets  designed  to  address  I^C. 

lliese  efforts  to  address  DMC  have 
3rielded  an  important  lesson:  that 
systemic,  broad-based  interventions  are 
necessary  to  address  the  issue.  In 
recognition  of  the  continued  need  to 
improve  the  ability  of  States  and  local 
jurisdictions  to  address  DMC.  OJJDP 
issued  a  competitive  solidtation  in  FY 
1997  for  innovative  proposals  to 
implement  a  3-year  national  training, 
tedmical  assistance,  and  infiannati(m 
dissemination  initiative  focused  on  the 
disprop<Htionata  confinement  of 
minority  youth. 

In  FY  1997.  through  a  competitive 
selecti<m  process.  OJJI^  awarded  a  3- 
yeer  contrad  to  implement  the  DMC 
training  program  to  Cygnus  Corporation. 
Inc  Projed  objectives  for  the  first  year 
were  (1)  to  disseminate  to  States, 
localities.  OJJDP  staff,  and  key  OJJDP 
grantees  a  review  and  synthesis  of  the 
existing  knowledge  base  and  research 
on  IMvIC  that  includes  State  and  local 
practices  designed  to  address  I^C;  (2) 
to  develop  a  training  curriculum  for 
policymakers,  decisionmakers,  and 
practitioners  in  the  juvenile  justice 
system:  (3)  to  develop  and  deliver 
technical  assistance  to  OJJDP  grantees 
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plans  I 


■nd  to  inooqKxate  DMC  iaiues. 
pnctioss,  and  polldas:  (4)  to  develop 
and  begin  the  proceet  of  aaiisting  DMC 
grantees  to  imfdamanl  and 
insHttitlflnaHw  their  DMC  proyams;  (5) 
to  ooUabonte  %dth  OfJDP't  FonnulB 
Grants  program  technical  assistance 
oontnctos.  Community  Reaaardi 
Associates,  and  OfJDP  staff  to  help 
States  improve  thdr  DMC  compliance 
t  and  their  strategic  plannfaig  as  it 
:  (6)  to  plan,  develop. 
MMJ  inupteniaat  a  niHirtwl  disssminatioa 
and  edncation  eflbrt  to  facilitate 
developmant  of  effective  DMC  efforts  at 
the  State  and  local  levels;  snd  (7)  to 
convene  an  advisoiy  group  to  siqiport 
the  project  *—■ '"■*  current  DMC  policy, 
practice  and  progress. 

This  praiect  wUl  be  implemented  by 
the  cunent  grantee.  Cygnus  Coiparstion. 
Inc.  No  additional  q>plicatiaos  vrill  be 
solicited  in  FY  1908. 


appUcations  will  be  solicited  in  FY 
lM0i 


Training  Cbt  Lino  Staff  in  Jnvenile 


lliis  training  pioyam  for  juvenile 

staff  began  in  FY  1901  undar  a  3-year 
interagnnry  affewient  with  the  National 
institute  of  Conactians  (NIC).  The 
proyam  ofSva  a  core  curriculum  far 
^venile  conectioas  snd  detantiaa 
administrators  and  midlevd 
management  personnel  in  sud>  arses  as 
leedarddp  devrinmsnt.  msnagsn—it, 
training  of  trainers,  legd  issues,  cuhural 
diversity,  die  nde  erf  the  victim  in 
Juvnils  oonectiops.  juvenile 

ofhndars.  ami  ""^■c*"S  ^  violent  or 
disnqMive  ofisndsr.  Because  of  the 
continuing  need  for  the  executive  lev^ 
training  tSc  provides,  the  sgiesment 
was  renewed  for  en  additionid  3-year 
tarm  in  FY  1994  and  renewed  again  in 
FY  1997  for  a  2-yeer  tenn.  In  FY  1997. 
NIC  conducted  8  training  aaminars,  2 
woricshops,  1  satellite  video  confarence 
and  made  14  terhnical  assittance 
awards.  rsacUng  more  than  6.000 

fai  FY  1998.  OfJDP  will  coottnue  to 
support  the  devdiqmMnt  and 
impumeittalian  of  a  comprriiensive 
training  program  for  juvenile  conections 
and  dateBtionmaiiMnMnt  staff  through 
the  faitaregsncy  syesment  widi  NKl  It 
is  snticipatod  that  hi  FY  1996  the 
project  Witt  provide  6  seminars  to  more 
than  150  ewecutives  ud  msnsgement 
steff  md  technical  aeslstence  related  to 
training  to  a  number  of  juvenile 
conections  and  detention  sgicies.  Hm 
training  is  conducted  at  the  NIC 
Academy  and  regiooally. 

The  program  lidll  be  implemented  hv 
the  currant  grantee.  NXl  No  additional 


J  is  a  coat-eflective  tool  far 
;to  improve  conditions  of 

:  ud  servioee  for  youth 
[  or  onnflneri  in  residential 
biJY  1904.  the  Notional 
fuv^4ile  Detention  Aseodetion  91)DA) 
was  mraided  a  ooa^Mtitive  3-yeer 
project  period  grant  to  establish  a 
txaiafng  program  to  meet  the  needs  of 
die  liwra  than  38.000  line  staff  ssrving 
juv^iile  detention  end  conectians 
fKilitiee.  In  FY  1995  and  FY  1906. 
NJDA  developed  eidit  training 
cm^jcuhims.  inrhiniiig  a  corrections 
carsWorker  curricnhim  and  a  tiain-the- 
traifisr  curriculum,  in  addition,  NJDA 
con|9uclBd  42  seperate  trainings, 
deviioped  lesson  i^ns.  and  movided 
tadMiical  eesistance  to  juvenile  justice 


fa|FY  1997.  NJDA  rsoeived  ite  final 
yeer  lof  ftmding  under  tto  grant  to 
provide  treining  end  tedn^cal 
assistance  services  to  Stete  agsndes  and 
orginiations  hn  16  States,  msirt 
rejJonal  groupe  end  locel  organintions, 
~  r  train  needy  700  line  staS.  and 

1  to  talei^ione  requeete  for 
licsl  assistance  ssrvioee.  NJDA  elso 
llished  Web  site  oonnecdons  with 


OntlP,  the  Americen  Correctianal 

,  and  other  orgsnizatioiis.  A 
oo4nnmity  college  in  Michigu  is 
ada|[|ting  two  of  me  NJDA  curriculums. 
Juvspile  Detention  Careworker 
CuBtcuhim  and  Juvenile  Correctfons 
Cansworker  Curriculum,  for  academic 

InjFY  1998.  OJJDP  will  awwd  a  pant 
to  NfDA  under  die  new  Juvanile 
Aa$#untability  Inoantive  Block  Giente 
(JAIBG)  prooam.  Thia  project. 
Ao^iuntebility^ased  Ttahiiag  for  Staff 
in  ^4vanile  Conflnament  Fadlitiea.  vrill 
emp^aaiaa  aooountability.  ( 
deM^k^mient,  and  community 

3tion  and  restosetion  in  ite 
ihims.  Thsae  goab  are  driving 
bdiind  the  Comprehensive 
for  Serious.  >^olant.  and 
lie  Juvenile  Ofhndars  and  die 
snd  Restorative  Justice  Model 
It  Juvenile  justice  policy, 
ability  based  iiilai  vaulions  can 
r  juvenUe  oOsiiderB  throudi 
^y  rdationships  wtth  healUby 

Staff  training  ramains  the  most 
_  Jscttve  strategy  of  integreting 
I  principles  wimin  juvaoile 
nemsnt  snd  custody  fiKilftiee. 
m  formal  partnership  widi  the 
Na«Uial  Assodatifln  of  Juvenile 
Co^Qsctional  AgBndee.  Juvenile  Justice 
TMhsss  Association,  and  the  Sdbool  of 


Ctiminel  Justice  at  Michigan  Steto 
Univscsity.  NJDA's  goala  for  FY  1998 
include  the  delivery  of  line  staff  training 
and  technical  assistance,  conducting 
training  evaluation  in  coi^unctiiin  with 
the  Nationd  TMning  and  Tecfanicel 
Asaistanoa  Center  (NTTAQ  protocols, 
providing  pilot  training  for  trainers, 
developing  ecdon  plsns  for  two  new 
cunkauums.  drafting  line  staff 
proftesianal  deevlopment  miwtflf.  '"'^ 

«<— imiMtiwa  traintiio  matlffisly  *"'^ 

aervioee  thnugli  the  NTTAC  and  tha 
IntameL 

Thia  project  wiU  be  implemented  by 
the  cunant  grantee,  NJDA.  No 
ertditinnal  applications  urill  be  solicited 
inFYl998. 


To  Pocas  on  Jnvenik  Cerreolioae  and 


The  Condlflions  ofCoaflnmnent 
fuvmdh  Datantion  and  Conectkmal 
PadUaea  Reaaerch  Report  (1994), 
completed  by  Abt  Associates  under  an 
C^JIX*  pant,  identified  overcrowding  as 
tbs  most  urgant  proUam  fedng  juvenils 
^'r^ff  nWjU^ws  ""^^  detention  facilities. 
Overcrowding  in  juvenile  fadHtiee  is  a 
fcrnrrimq  of  deciti""*  ■n/i  policial  made 
St  the  State  and  local  leve&.  The  trend 
toward  inaeaaad  use  of  detention  end 
commitment  to  Stste  f^dlities.  vdiich 
has  been  seen  in  many  jurisdictions,  has 
been  reversed  vnien  key 
dedaionmakers.  such  es  the  chief  judge, 
chief  of  police,  director  of  the  local 
detention  fKiUty.  heed  of  the  State 
juvanile  oorrsctional  sgancy,  and  othara 
mdio  afbct  tite  flow  of  jttvenilea  through 
dte  watem.  smea  to  make  dedsions 
coUatMrativefy  and  modify  existing 
uiaLtlces  snd  poliriei  In  some 
instsnoss.  modificetion  hes  occurred  in 
raraoBae  to  court  orders.  Compliance 
witn  court  ordera  can  be  improved  with 
the  siqiport  of  enhanced  intaragancy 
I  and  planning  i 


juvanilae  throu^  the  svstem. 

In  silrtiaailnB  the  proolam  of 
ovevcrawdad  fiKdlitiea,  OJJDP 
considBsed  *^>*  rT"n'T"''Mindsrtons  of  the 
Qonditions  of  Confinement  study 
regarding  ovarcnnrding.  the  date  on 
oveRepseeantatian  of  minority  youth  in 
conflnMnent,  and  other  infoimatian  that 


t  crowding  in  juvanile  fKilities 
is  a  national  problem.  Policymakers  can 
addraaa  this  issue  by  increesing 
cmedqr.  where  necesssry,  or  bjf  tal^ 
other  stepe  to  control  crowding. 

This  projoct.  competitively  awarded 
to  die  National  Juvenile  Detantion 
AseodatioB  (N^IA)  (hi  peitnarahip  widi 
the  Sen  Pkandsco  Youth  Law  Csntsr)  in 
FY  1994  lor  a  3-yeer  jMofed  period. 
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Dvides  training  and  technical        ' 
^stance  materials  for  use  by  State  and 
lo^  jurisdictional  teams.  After 
^onnatioo  collection  and  preparation 
_Df  training  and  technical  assistance 
materials  in  FY's  1994  and  1995.  N]DA 
selected  three  jurisdictions  in  FY  1996 
for  onsite  development, 
implementation,  and  testing  of 
procedures  to  reduce  crowding.  The 
sites  ara  Camden,  New  Jersey; 
(%lahoma  Qty,  Oklahoma;  and  the 
Rhode  Island  Juvenile  Qntectimis 
System.  In  FY  1997,  project 
accomplishments  included  the 
following:  (1)  development  of  a  resource 
guide.  Juvenile  Detention  and  Training 
School  Crowding:  Couit  Case 
Summaries,  and  a  training  tool, 
"Crowding  in  Juvenile  Detentian 
Centen:  A  Problem-Solving  Manual"  (in 
draft):  (2)  delivery  of  comprriiensive 
technical  assistance  to  two  detention 
centen  and  limited  technical  assistance 
to  two  State  juvenile  corrections 
systems;  and  (3)  training  presentations 
to  the  National  Council  of  Juvenile  and 
Family  Court  Judges  and  t^her  groups. 

In  FY  1998.  OJJDF  will  award 
ccmtinuation  funcfing  to  NJDA  to 
continue  efforts  to  reduce  overcrowding 
in  facilities  where  juveniles  are  held, 
through  systemic  change  %inthin  local 
juvenile  detention  systems  or  statewide 
juvenile  corrections  systems.  Among  the 
specific  activities  planned  for  FY  1998 
ara  (1)  publication  of  a  special  edition 
of  the  NJDA  Journal  for  Juvenile  Justice 
and  Detention  focused  exclusively  on 
jurisdicticmal  teamwork  to  reduce 
overcrowding  in  juvenile  detention  and 
corrections  (jurisdictional  teanu  consist 
of  designated  NJDA/Youth  Law  Center 
project  staff  woridng  with  key  juvenile 
justice  officials  in  the  sites  selected  fat 
t«irhnifail  aiwriirfiinna);  (2)  cmnpletion  of 
a  strategy  to  deliver  comprehensive 
technical  fif«i«»iinr«  to  the  Nebraska 
Health  and  Human  Services  Agency;  (3) 
idmtification  of  additional  sites  for 
comprehensive  training  and  technical 
assistance;  (4)  development  of  a  desktop 
guide  on  juvenile  fscUity  overcrowding; 
(5)  further  refinement  of  the 
jurisdictional  team  training  and 
technical  assistance  pack^;  (6) 
development  of  a  national 
videoconference  on  crowding  issues:  (7) 
education  and  information 
dissemination  to  the  juvenile  justice 
community;  and  (8)  exploration  of 
public/private  partner^ps. 

This  project  will  be  implemented  by 
the  current  grantee.  NJDA.  No 
additional  applications  will  be  solicited 
in  FY  1998. 


Natioaal  PropwD  Diractocy 

In  FY  1998,  OJJIX*  prqpoaes  to 
suppot  the  m«^<"*"»*"""  of  this 
directory  that  identifies  and  categoiins 
juvenile  justice  agencies.  fodlitiM.  and 
programs  in  the  United  States  to  allow 
for  routine  statistical  data  coUections 
covering  these  agencies  and  programs. 
The  directofy  project  has  developed 
lists  of  juvenile  detention,  conecttonal, 
and  shelter  CM:ilities.  This  list,  ndiich 
includes  all  public  ani^irivate  fodlities 
that  can  hold  juveniles  who  are  in  the 
juvenile  justice  system  in  a  residential 
setting  (Le.,  «rith  sleeping,  eating,  and 
other  necessary  facilities),  has  served  as 
the  frame  for  OJJIX*'s  Census  of 
Juveniles  in  Residential  Placement  and 
would  serve  as  the  frame  for  OJJIX^s 
Juvenile  Residential  Facility  Census. 
The  directory  project  has  also  begun 
devefopment  of  a  list  of  juvenile 
probation  offices  to  serve  as  the  frame 
for  OJJIX*'s  Survey  of  Juvenile 
Probation. 

Beyond  developing  the  OHnputer 
structure,  this  project  developed  the 
actual  sampling  frame  or  address  list 
The  devefopment  of  onnplete  frames  for 
any  segment  of  the  juvenile  justice 
system  required  many  difiiBrent 
approachm.  The  Census  Bureau  used 
contacts  with  jvofessional  organizations 
to  compile  a  preliminary  list  of  juvenile 
facilities,  courts,  probation  offices,  and 
programs.  The  Census  Bureau  will  seek 
contacts  in  each  State  fat  further 
clarification  of  the  lists,  following  up 
until  a  complete  list  of  all  programs  of 
interest  has  been  compiled. 

This  program  will  be  continued  in  FY 
1998  tluough  an  interagency  agreement 
with  the  Census  Bureau.  No  additional 
applications  will  be  solicited  in  FY 
1998. 

Interagency  Preyams  on  Mental  Health 
and  JnveBile  Jnatice 

In  Octobw  1996,  OJPP  convened  a 
Mental  Heahh/Juvenile  Justice  Working 
Group  to  discuss  the  mental  health 
needs  of  juveniles  and  to  suggest 
frmding  priorities  for  OJJDP.  \n  the  1997 
program  planning  process.  OJJDP 
determined  that  with  the  minimal 
resources  available  it  would  be  cost 
effective  to  support  several  ongoing 
programs  funded  by  other  Federal 
agencies  that  were  consistent  with  the 
recommended  areas  of  activity.  OJJDP 
therefore  transfened  funds  to  three 
Federal  agencies  to  support  the 
enhancement  of  juvenile  justice 
components  or  research  on  at-risk  youth 
in  the  mental  health  area. 

First,  OJJDP  transfened  funds  to  the 
Center  for  Mental  Health  Services 
(CMHS),  U.S.  Department  of  Health  and 


Human  Services,  to  support  a  3-year 
efibst  to  provide  technical  asaistanne  to 
the  31  axisting  CMHS  Child  Mental 
Heahh  sites.  The  jwi^ect  period  began 
OD  October  1, 1997.  and  will  end  on 
September  30. 2000.  niase  funds  will  be 


used  to  strsn^tiMn  the  capadW  of  the 
^^frtng  sites  oy  providing  teamical 
tfyjy^«iir«i  on  mental  health  services  for 
juveniles  in  the  juvenile  justice  system 
and  by  including  them  in  the 
continuum  ctf  care  that  is  being  created 
in  the  sites. 

C^PJP  also  tnnsfarrsd  funds  to  the 
National  Institute  of  Corrections  (NIC), 
which,  along  with  the  Substance  Abuse 
and  Mental  Health  Services 
Administntion.  supports  a  program  to 
provide  tedmiod  assistance  with  ragud 
to  programming  and  services  for 
juvenUe  crffanden  with  coKKXurring 
disorders.  This  is  also  a  3-year  pn^ect 
period  that  began  on  October  1. 1907. 
and  will  end  on  Septnnber  30. 2000. 
NIC  ¥rill  supplemflsit  the  existing 
technical  assistance  provider,  the 
GAINS  Center,  to  enable  it  to  devote 
technical  asairtanoe  resources  to 
support  improved  treatment  and 
services  programs  for  juvenile  offenders 
with  co-occurring  disorden  in  the 
juvenile  justice  system.  Previously,  the 
focus  of  the  grant  had  been  on  the 
provisioa  of  technical  aasistanoe  to  the 

adult  system. 
FinaUy,  OJJDP  transfarrad  funds  to  the 

National  Institute  of  Mental  Health 
(NIMH)  to  partially  siwport  additional 
costs  assodated  widi  the  cmiductof  an 
expanded  and  extended  followup  study 
of  various  treatment  modalities  for 
attmtion  deficit  hyperactive  disorder 
(AIXID)  in  diildren.  Tlie  expanded 
followup  will  assess  substance  abuse 
and  use  and  related  fecton  necessary  for 
evaluating  dianges  in  ADHD  childrwi's 
titif.  for  subsequent  substance  use  and 
abuse  attributable  to  their  randomly 
assigned  treatment  amditions.  In 
addition,  the  multimodal  treatment 
study  of  children  with  ADHD  affords 
the  opportunity  to  assess  the  experivice 
of  study  participants  with  the  legal 
system.  e.g..  contacts  with  the  juvoiife 
justice  system,  acts  of  delinquency, 
court  referrals,  and  other  criminal  and/ 
or  precriminal  activities. 

hi  FY  1998,  OJJDP  will  transfer 
additional  funds  to  support 
continuaticm  of  the  NIC  and  CMHS 
technical  assistance  and  the  training 
and  research  of  NIMH.  No  new 
applications  will  be  solicited  in  FY 
1998. 

Jnvenile  Residential  Facility  Census 

In  1998.  OJJIX*  will  fund  the 
devefopment  and  testing  of  a  new 
census  of  juvenile  residential  facilities. 
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This  census  will  Cdcui  on  thoM  bdlitiM 
that  aro  suthariasd  to  Itokl  juvonilss 
based  oo  oonlact  widi  ths  )inreiiils 
justice  system.  During  FY  1907.  the 
project  conducted  an  extensive  series  of 
interviews  with  fKility  administratois 
and  facility  staff  onsita  at  20  locations. 
The  subsets  covned  in  these  interviews 
included  education,  mental  heehh  and 
substance  sbuae  treetment.  health 
services,  conditions  of  cuMody,  «»«fRng. 
and  bdlity  capacity.  Fhan  these 
interviews,  the  project  staff  have 
produced  en  extensive  and  detailed 
report  for  GfJDP  disnissing  how  best  to 
capture  infonnatian  on  theee  topics  and 
hM  {uoduced  a  draft  questionnaire 
based  on  these  results. 

In  FY  1998.  the  project  staff  will 
refine  the  diaA  instrument  end  test  it 
through  a  series  of  cognitive  interviews 
onsite  at  mpinximatey  2S  facilities. 
After  another  round  of  revisian  and 
comment,  the  questicmnaire  wiU  be 
tested  for  fsesibility  by  conducting  a 
san^ple  survey  of  500  ficilities.  Again, 
the  questionnaire  will  go  through  a 
round  of  revision  besed  on  the  test 
results  before  being  finalized. 

This  pn^ect  ndlfbe  conducted 
through  an  interagency  sgraement  nvith 
the  Bureeu  of  the  Cen«is.  Governments 
Division  and  Statistical  Reeeerch 
Divisicm.  No  new  applications  will  be 
scdicited  in  FY  1998. 

Tke  NatioMl  LoBgitudiBal  Survey  of 
Yoirtk97 

0)JIM>  wiU  support  the  second  round 
of  d^  collection  under  die  National 
Longitudinal  Survey  of  Youth  97 
(NLSY97)  through  an  inter^ency 
agreement  with  the  Burssu  of  Ldbor 
Statistics  (BLS).  In  1994,  BLS  began  its 
design  and  development  %rark  fm  a  new 
National  Longitudinal  Survey  of  Youdi, 
similar  to  the  ongoing  National 
Longitudinal  Surrey  of  Youth  1979. 
Iteder  the  NLSY97,  a  nationally 
repreeentative  sample  of  10,000  youth 
sges  12  to  17  yeeis  old  was  selected  in 
order  to  study  the  school-to-work 
transition.  However,  BLS  has 
adEnowladged  the  importance  of 
collecting  edditional  data  on  the 
involvement  of  theee  youth  in  antisocial 
and  other  behavior  that  may  afiisct  their 
successful  transition  to  productive  woA 


The  breadth  of  topics  covered  by  this 
survey  providee  a  rteh  and 
compkmentary  source  of  informaticm 
about  risk  and  protective  foctors  that  are 
also  related  to  me  initiation,  persistence 
and  desistance  of  delinquent  and 
criminal  behavior.  This  interagency 
agreement  supplements  the  data 
collection  by  addng  questions  about 
deUnquenqr.  guns,  drug  sales,  and 


Hiojl^t  behavior.  In  addition  to 
gsbarating  the  first  national,  cross, 
sednonal,  estimates  of  self-reported 
delinquency  since  the  late  Nstional 
Yolith  Suzvm  of  the  eeriy  1980's,  thU 
new  longitudinal  survey  will  also 
provide  an  opportunity  to  determine  the 
g^^ralizabiUty  of  the  flndiagi  firom 
~*'s  Program  of  Rsseerch  on  the 
H  and  Conelatee  of  Delinquency 
jother  city-specific  longitumnal 
across  a  nationally 
ntative  population  of  youth, 
program  will  be  implemented  by 
the  his  under  an  intaraMocy 
agmement  Noadditiow  appbcatians 
will  be  solicited  in  FY  1998. 


FY  1998.  OfJOP,  in  pertnership 
the  U.S.  Depsrtmsnt  of  Lsbor's 
's)  Employment  and  TMnlng 
on.  will  provide  fumung 


:  to  the  Boys  ft  Oris  Qubs  of 
I  for  dsmonstration  and 
ev^^uation  of  the  TeenSupreme  Csreer 
Pn  faration  Initiative.  DOL  will  provide 
$2.9  million  to  siqpport  the  program, 
l|Cq)IX>  will  provide  $250,000  to 
the  initial  coats  of  the 

This  initiative  will  provide 
^oyment  training  and  other  related 
to  at-risk  youth  through  local 
I  &  Oils  Chibs  with  Tsen&iixeme 

The  Boys  ft  GirbChibs  of 
ica  currently  has  41  TeenSupreme 
Centers  in  local  clubs  around  the 
country  end  may  consider  expending 
tht  faumber  of  centers  in  1998.  DOL 
fui  Ja  will  support  program  staffing  in 
the  existing  41  TeenSiqneme  Centers 
andj  provide  intensive  training  end 
tef^ical  assistance  to  eech  site.  These 
fuH^  will  also  be  used  by  die  Boys  ft 
QipUi  Clubs  of  America  to  provide 
ad^iinistrative  and  staffing  support  to 
thiyiprogram  fimn  the  national  office. 
O0DP  funds  will  be  used  to  support  the 
evaluation  component  of  the  program. 
I  ft  Qrisaubs  of  Americe  will 

:  frith  en  indqtoident  evaluator 
luate  the  program. 
I  jointly  funoad  Depertmmt  of 
Lab^  and  ODDP  initiative  will  be 
implemented  by  the  Boys  ft  Girk  dubs 
of  A^nerica.  No  additional  applications 
wi]L>be  solicited  in  FY  1998. 

leNatiye 

Atnerican  Indian  programs  for 
hivMiilee  ere  facing  increesing  pressures 
iMQ^use  of  the  growing  nundier  of  youth 
i  are  involved  in  drag  abuse,  gang 
f,  and  delinquency.  Many 
ktions  are  aoqieriencing  the 
I  that  plague  communities 
nationvride:  gang  activity,  violent  crime. 


use  of  weapons,  and  increasing  drug 
and  alcohol  abuse. 

Fhmi  FY  1992  to  FY  1995, 0)]IX> 
funded  four  American  Indian  sites  to 
support  the  develofHuent  of  community- 
baaed  progrsms  to  deel  %rith  these 
proUams.  Theee  sites  were  the  Gila 
River  Indian  Community  in  Arizona:  the 
Nav^  Nation  Chinle  District  in 
Ariaona:  the  Red  Lake  pjibwe  in 
Miimeeota:  and  the  Pueblo  of  )emez  in 
New  Mexico.  Each  of  these  communities 
implemented  programs  specifically 
designed  to  meet  the  needs  of  the  tribe. 
For  example,  in  CMla  River,  an 
altanoative  school  was  developed  and 
implemented.  The  Navajo  Nation 
axpanded  the  Peece  Maker  program  to 
accommodate  additional  delinquent 
offenders,  an  approach  that  was  adopted 
by  the  Red  Lake  and  Pueblo  of  Jemez 
communities.  Additional  progranuning. 
such  as  job  skills  development,  was  also 
initiated  in  some  of  these  communities 
to  meet  the  needs  of  trftal  youth. 
Although  theee  programs  were  well 
rsceived,  the  rites  auo  needed  to 
expend  orogramming  options  such  as 
gang  and  drug  prevention  and 
intervention  programs. 

In  FY  1997.  American  Indian 
Development  Associates  (AIDA)  was 
selected  to  implement  O^X^'s  national 
terhninal  aaristance  program  tor  tribes 
and  urban  tribal  programs  across  the 
country.  This  3-yeer  program  will 
support  the  development  of  additional 
program  options  for  the  four  tribes 
previously  funded  and  extend  twrhniral 
asristanoe  to  tribel  communities  and 
urban  tribal  programs  nationwide.  AIDA 
initially  developiBd  a  needs  assessment 
instrument  end  provided  other  twrhn^r*! 
asristance  to  Juvenile  Detention 
Facilities  in  buUan  Country  under  an 
agreement  to  support  the  Office  of 
Justice  PTOBsms  (0)P)  Corrections 
Program  CnBca't  project  with  the  Gila 
River  and  Yankton  Tribea.  AIDA  also 
facilitated  teem  leeroing  activities 
during  the  Arizona  Indian  Yoi^  Gang 
Prevention  Confarence.  coordinated  the 
First  Native  Americsn  Juvenile  Justice 
Summit,  and  provided  tedmical 
asristance  to  Indian  tribes  on  bdialf  of 
OJJIX>.  the  Office  of  Tribel  Justice,  and 
the  OJP  Indian  Desk. 

In  FY  1998,  AIDA  will  continue  to 
provide  tedmical  assistance  to 
American  Indian  and  Alaskan  Native 
communities.  Terhninal  asristance  will 
enable  the  tribes  to  further  develop 
alternatives  to  detenticm.  qteciflcally 
targeting  juveniles  who  are  fint  or 
nonviolent  offsnders:  design  guidebooks 
for  the  tribel  peecemaUng  proceee  to  be 
used  in  addressing  juvenile  delinquency 
issuee  that  are  reported  to  Family 
District  Court  systems:  design  and 
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implement  juvenile  justice  needs 
assessments  to  assist  tribes  in 
responding  to  juvenile  detention  and 
alternatives  to  detention  needs;  develop 
protocols  to  implement  State  Children's 
Code  provisions  that  affect  Native 
American  Children;  establish 
sustainable,  comprehensive  community- 
based  planning  processes  that  focus  on 
the  needs  of  tribal  youth;  plan  and 
conduct  juvenile  justice  training 
seminars;  and  assist  John  Jay  College  of 
Criminal  Jxistice  to  design  and  develop 
a  Tribal  Justice  Training  and  Technical 
Assistance  Workshop  under  OJJDP's 
Law  Enforcement  Training  Contract. 
The  workshop  will  emphasize  juvenile 
probation,  serious  habitual  offenders, 
and  tribal  youth  gangs. 

This  program  will  be  implmnented  by 
the  current  grantee,  American  Indian 
Development  Associates.  No  additional 
applications  will  be  solicited  in  FY 
1998. 

Youth  Court:  A  Training  and  Technical 
Assistance  DeUvery  Program 

OJJDP  considers  teen  courts,  also 
called  peer  or  youth  courts,  to  be  a 
promising  mechanism  for  holding 
juvenile  offenders  accoimtable  for  their 
actions  while  promoting  avenues  for 
positive  youth  development.  Teen 
courts  are  included  as  a  promising  early 
intervention  program  in  OJJDP's 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offend€fs. 

To  encourage  the  use  of  teen  court 
programs  to  address  problems 
associated  with  delinquency,  substance 
abuse,  and  traffic  safety,  OJPP  provided 
funding  in  FY  1996  to  supplement  the 
existing  Teen  Court  Program  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  of  the  U.S. 
Department  of  "nansportation.  The 
NHTSA  grant  was  awarded  in  FY  1994 
for  a  3-year  project  period  to  the 
American  Probation  and  Parole 
Association  (APPA)  to  develop  a  teen 
court  guide  and  provide  training  and 
technical  assistance  to  develop  or 
yi^hanro  teen  court  programs.  This 
NHTSA  grant  was  supplemented  with 
Ojn)P  FY  1996  and  FY  1997  funds  to 
support  the  development  of  the  joint 
publication  Peer  Justice  and  Youth 
Empowerment:  An  Implementation 
Guide  for  Teen  Court  Programs  and  to 
-    provide  an  expanded  technical 
assistance  capacity. 

The  national  response  to  APPA's 
training  and  technical  assistance  and  to 
the  Guide  has  been  very  enthusiastic.  A 
second  printing  of  the  Guide  will  be 
available  later  this  year.  NHTSA  and 
OJJDP  have  received  mmierous  requests 
to  provide  additional  training  seminars 


and  technical  assistance  based  on  the 
Guide. 

hi  FY  1998,  OJJDP  is  collaborating 
with  NHTSA,  HHS.  and  the  Department 
of  Education,  to  enhance  the  training 
seminars  with  information  on  the 
possibility  of  teen  courts  being  used  as 
an  integral  part  of  balanced  and 
restorative  justice  initiatives  and  to  help 
address  the  growing  problem  of  children 
who  are  being  suspended  and  expelled 
from  school  because  of  misbehavior, 
including  misbehavior  related  to 
learning  problems.  These  activities  will 
complonent  current  training  on  the  Use 
of  teen  courts  to  address  youth 
possession  and  use  of  alcxthol  and 
marijuana,  issues  of  particular  interest 
to  these  agencies.  Technical  assistance 
will  be  provided  to  selected 
jurisdictions  with  site-specific  strategic 
planning  for  the  program  organizers  on 
developing,  implementing,  or  enhancing 
teen  court  programs,  particularly  in 
school-related  areas.  OJJDP  vfill  award  a 
competitive  grant  \mder  the  Juvenile 
Accountability  Incentive  Block  Grants 
program  to  implement  a  2-year  training 
and  technical  assistance  program. 

School  Safety  Training  and  Technical 
Assistance 

Since  1984,  OJJDP  and  the  U.S. 
Department  of  Education  have  provided 
joint  funding  to  the  National  School 
Safety  Center  to  promote  safe  schools — 
free  oi  crime  and  violence  through 
training  and  technical  assistance  and 
the  dissemination  of  information.  This 
initiative  has  focused  national  attention 
on  cooperative  solutions  to  problems 
that  disrupt  the  educational  process. 
Because  an  estimated  3  million 
incidents  of  crime  occur  in  America's 
schoob  each  year,  it  is  clear  that  this 
problem  continues  to  plague  many 
schools,  threatening  students'  safety  and 
undermining  the  learning  environment. 
OJJDP  will  continue  this  partnership 
with  the  Department  of  Education  by 
issidng  a  competitive  solicitation  for  a 
cooperative  agreement  with  a  private 
nonprofit  organization  to  provide 
training  and  technical  assistance  to 
communities  and  school  districts  across 
the  country.  It  is  expected  that  these 
activities  wiU  be  closely  coordinated 
with  the  ongoing  review  of  literatiue, 
research,  and  evaluation  of  school-based 
demonstratiim  efforts  being  undertaken 
by  the  Hamilton  Fish  National  Institute 
on  School  and  Conmiunity  Violence 
with  OIJDP  FY  1998  fimdhig  support 

A  solicitation  will  be  issued  as  part  of 
the  FY  1998  OJJDP  Discretionary 
Program  Announcement:  Discretionary 
.    Grant  Program:  Parts  C  and  D. 
Information  on  how  to  obtain  a  copy  of 
the  Program  Announcement  is  provided 


above  undv  Supplementary 
Information. 

Diq>roportioiiat»  Minority  Confinemwit 

OJJDP  is  interested  in  exploring 
additional  work  in  the  area  of 
disproportionate  minority  confinement 
in  secure  detention  or  ccMrrectional 
facilities,  adult  jails  and  lockups,  and 
other  secure  institutional  facilities.  The 
proposed  wori(  wiU  include  a  variety  of 
activities,  including— but  not  limited 
to—demonstration  programs,  national 
education  efforts,  and  local  program 
evaluations. 

Disproportionate  minority 
representation  in  secure  juvenile 
fecilities  and  other  institutions  is  a 
major  problem  fedng  the  juvenile 
justice  system.  While  minorities 
represent  32  percent  of  the  juvenile 
population  ages  12  to  17,  they  represent 
68  percent  of  the  confined  juvenile 
population. 

OJJDP.has  previously  funded 
programs  deigned  to  assist  and  enable 
States  to  identify  strategies  to  address 
the  overrepresentation  of  minority 
juveniles,  including  an  evaluation  of  a 
county  juvenile  court's  efforts  to  reduce 
mincHity  overrepresentation.  Siinilar 
efforts,  particularly  those  that  offer 
conceptual,  indepth,  capacity-building 
wiU  help  to  ensure  that  minority 
juvenile  offenders  receive  appropriate 
treatment  at  all  stages  of  the  juvniile 
justice  system  process.  OJJDP  will  join 
the  Rockefeller  Foundation,  Annie  E. 
Casey  Foundation,  Open  Society 
Institute,  California  Wellness 
Foimdation,  and  the  Bureau  of  Justice 
Assistance  in  making  funds  availabto  to 
the  Youth  Law  Center  to  suppcHt  the 
initiative  Building  Blocks  For  Youth,  a 
3-year  effort  to  promote  a 
comprehensive  approach  to  addressing 
the  problem  of  disproportionate 
incarceration  of  minority  youth  in  the 
juvenile  justice  system.  The  initiative 
provides  a  five-pronged  strategr  baaed 
on  research  and  targeted  at  policies  and 
attitudes  that  contribute  to  differential 
treatment  of  minority  youth.  It  supports 
the  Training  and  Technical  Assistance 
for  Naticmal  Innovations  To  Reduce 
Disproporticmate  Minority  Confinement 
program  being  implemented  by  Cygnus 
Corporation  and  OJJDP's  Formula 
Grants  technical  assistance  provider  and 
its  ongoing  efforts  to  reduce  DMC 

Arts  Programa  for  Juvenile  Offsiiders  in 
Detention  and  CoiTBCtioiis 

OJJDP  will  provide  support  for  arts 
programs  for  youth  in  juvenile  detention 
centers  and  corrections  facilities 
throuj^  the  establishment  of  artist-in- 
residence  programs.  This  initiative  will 
increase  awareness  of  opportunities  to 
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establish  visual,  perfbnning.  media,  and 
literacv  aitist-in-rasidenoe  programs  in 
juvenile  detenticm  csoters  and 
oonectioos  facilities. 

ODDP  will  eocouiaga  the 
development  of  these  programs  by 
comveidng  intarested  aits  oiganiations 
and  fuvanile  Justice  agsndes  for  the 
puipoae  of  providing  training  in  aits 
program  dairdopment  to  one 
deuioiistiation  dte  and  thiee 
enhancsment  sites.  '  '* 

OPNP  will  be  collsborating  %vith  the 
NEA  and  nvill  issue  a  competitive 
solicitation  in  FY  1998.  The  awarded 
grantees  will  receive  training  and 
tecbntoal  assistance  support  over  the 
duiatioB  of  die  grant  through  a  provider 
selected  by  NEA  and  qOIX>. 

A  solicitation  will  be  issued  as  part  of 
the  FT  1998  0/^]F  ZXscrationory 
Profftun  Announaemmt:  DiBcrBtionaiy 
Grant  Ano^raln:  JRorts  C  and  17. 
faifonnatiQa  on  how4o  obtaine  oopy  of 
the  Program  ArmouncsoMatis  provided 
above  under  Suppkmentaiy 
InionnatiaB. 

TanlaeerGaie^— A  Prepm  To 
DevdepStsels^  T»  Serve  Native 
I  Yonlh  WHb  Mental  Haahh 


The  Canter  for  Mental  Health  Services 
(CMHS)  of  the  Substance  Abuse  and 
Mantel  Health  Sflwices  Administrstian 
(SAMHSA)  is  developing  a  Guidance  far 
Federal  Applicanta  Uiat  will  resuh  in 
the  fumUng  (tf  a  3-year  program  to  6-S 
sites  to  phm  and  develtq)  systems  of 
caw  far  American  Indian  youth  vdio  are 
seriously  emotiaoa^  distiufaed  and/or 
substance  abuaars.  Tlie  granteea  will 
engage  in  a  structured  process  to  plan, 
devdnp.  and  test  a  system  of  can  that 
achtovea  the  outcomea  developed  by 
American  Indian,  Alaskan  Native,  or 
uiben  namprofit  oqaniatioos  serving 
populatioos  crfAnterican  faidian  or 
Aladkan  Native  youth. 

OpiP  will  provide  resources, 
including  grant  funds  and  technical 
— t«»MM^  where  appropriate,  to  assure 
that  American  indian/AJaskan  Native 
youth  wiu>  are  in  the  |uveai)e  }ustics 
system  and  who  are  seriously 
emotionally  disturbed  or  substence 
abusers  are  plaimed  far  and  mads  part 
of  tthe  ssrvlce  system.  OfJDP  will 
iransfv  fonds  to  GMHS/SAMHSA  to 
assist  with  die  develepmmit  and 
tmplwnwitaH^ww>f  *M*  pwym- 


In  FY  1993,  Onn*  competitively 
funded  the  American  Bar  Assodatiao 
(ABA)  to  determine  the  ststus  of 
juvmile  defense  ssrvices  in  the  United 
States,  develop  a  report,  and  provide 


tral^iing  and  terhniral  assistance.  The 
ABA-Hiloag  with  its  pertnars,  the  Youth 
Li^  Centsr  of  Sen  Frandsco,  Califunia, 
and  the  Juvenile  Law  Gsnter  of 
Haladelphia.  Pennqrlvenia    conducted 
an  Extensive  survey  of  miblic  defender 
oQipes,  court-appointed  systems,  law 
1  clinics,  and  the  literature.  These 
1  ware  then  analyzed  end  a  report. 

^tled  A  Call  for  Justice,  wes 
dsweloped  end  published  in  December 
1905. 

tlfhe  ABA  has  also  developed  and 
dsliverad  specialized  training  to 
juvenile  defenders  in  several 
Jurisdictions,  sudi  as  the  State  of 
Mteyland.  the  Stete  of  Tennessee, 
B^^more  County,  Maryland,  and 
seMral  other  States  and  locaUtiee,  to 
assist  in  increesing  the  capedty  of 
jv^imile  defanders  to  provide  more 
effective  dafanse  esrvioee.  In  Outobet 
1(|97,  the  ABA  and  its  partners 
oH)Maiaedand  inylamented  thrfirst 
JuatanilePeiender  Summit  et 
Hk  fthweetem  Untuarsity  in  Chicago, 

pnois.  11m  Summit  brought  togewer 


Ab  Ptoffom  Announcement  is  fxctvided 
abcn/e  under  Supplementary 
Informa^tUm. 


:  defenders,  court-appointed 
,  law  sdiocd  clinic  directors, 
I  oCfander  services 

ives.  and  others  far  e  2Wday 
J  to  examine  the  issues  related  to 
juMsnile  defense  services  and 
ra  oommend  strategies  for  improving 
UiLe  services. 

{"piis  woric  has  served  as  a  cetalyst  for 
the  development  of  a  more  permanant 
I  to  suiqiort  training  end 
lical  assistance  end  to  earve  es  a 
I  ami  f  esouwe  center  for 
I  dafanden  in  this  country. 
J  that  a  ladi  of  training. 
[  aasistance.  and  rssouroaa  for 
defenders  vreekens  die  juvenile 
I  system  and  rasuhs  in  a  lack  of 
dueprooess  for  juvenile  oflnders, 
OMV  %rill  provide  seed  money  in  FY 
IfW  to  fund  the  initiel  plenning  end 
im|deme^t^ion  of  a  JuvenileJMender 
Center.  TUb  grantee  is  eaq>ected  to 
eSfehliah  a  broad-beeed  partnership  of 
pvldic  and  private  otganiMtlnns  to  hdp 
eneureloMfrletmfinMicielsiyportiore 
t  Centsr.  TIm  Center  wiU  be 
i  to  provide  bodi  gnard  end 
1  l^irining  andiechnicel 
I  to  juvenile  defsndars  in  the 
ited  Stataa.  The  desist  will  also 
interporate  a  reeonraecenter  for 
mnpoeessucfa-as  serving  es  a  rrooaitoqr 
Mf  me  mort  rscent  litigation  on  Icey 
iiisuaa,  a  brief  beiik.eiid  information  on 
eo^MBt  ^toMM*- C^HPP  ^dctoetes  that 
tnfe  program  win  be  e  S-yeer  efibrt 

jKsoiuttatitm  will  be  Issued  as  part  of 
th^FYl99aOJJDPa»creaonary 
Ph>gpam  Aimouncement  Discretionary 
Ghmt  AogRon.*  Forts  CartdD. 
Information  <m  how  to  obtain  ca^  of 


FsBMk  Juvenile  OOenden 

In  1996,  one  in  four  juvenile  arrests 
was  of  a  female,  and  increaaee  in  enests 
between  1992  end  1996  were  greetn  for 
juvenile  famelee  then  juvenile  malee  in 
moat  oSanae  categoriee.  Yet  progranu  to 
addrees  die  unique  needs  of  feeule 
delinquents  have  been  end  remain 
inadetjuate  in  many  jurisdictions.  The 
risk  fiKtors  that  fismales  fiMS  are  not 
identical  with  thoee  fadns  males.  Mate 
risk  fectors  for  ^Is  induds  diuse  and 
expkritetion,  siustanca  abuae,  teen 
pregnancy  and  perenting.  low  or 
"•»»1f«<  self  eetoem,  and  truancy  or 
dromping  out  of  ashooL  Coouttunities 
andtneir  juvenile  justice cystsms  need 


to  devekm  programs  designed  to  help 
famsle  oBanders  overeome  theee  risk 
fiKtors. 
Cook  County,  for  example,  used  an  FY 

1995  competitive  grant  to  build  a 
networic  en  support  for  juvenile  female 
offndars  in  Cook  County.  The  County's 
woric  in  this  eiee  involved  developing  a 
gendar-qMcific  needs  end  strengths 
assessment  instrument  and  a  risk 
sisessment  instrument  for  juvenile 
famale  oEhnders,  providing  tndning  in 
implementing  gwder-eypnipriate 

I  thet  indudes  a  community- 
i  coittinuum  of  care  wdth  a  uniquB 

b  FY1996, 0)PP  win  provide 
continuation  funding  to  tne  Cook 
County  gandar-spedfic  program.  In 
addition.  Cook  County  win  provide 

State  of  Connecticut  in  planing  for 
systemic  change  end-modifications  in 
po^des  and  paocedurae  that  wiU 
fedlitate  mow  eflwtive  handling  of 
famale  juvenile  ofhndars  and  eeteblish 
a  hieranciqr  of  aenctioaM  wfdi  an 
■emphasis  on  prsgnant  giris  and  glris 
vriio  are  momars.  Cook  County  win 
share  leeeoais  Isemedand  h^ 
Oennertinwt  develop  aperisHzed 
{uograms  for  girls  nemTTBventian  to 
detentiflBi;  idmitify  and  utiliae  a  renge  of 
siqiportssrvioes  to  augment  the 
prugrann  hacorporete  changes  in 
program  compcaiente  thet  woric  with 
pregnuot  girb  and  giris  who  are 
moOiers:  and  develop  outraedi 
initiativeaand  idanning.  Additional 
tedmicel  aesistsnoe  for  diis  effort  wiU 
be  provided  by&eene.  Paten,  end 
Assodatea,  QDIK^'s  gender-qiedfic 
training  and  tedinioil  assistance 
grentee.  Connecticut  vrin  uee  dw  FY 

1996  fonds  to  conduct  a  1-yeer  planning 
grant  to  plan  for  statewide  systemic 
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change  to  provide  gender-specific 
services,  programs,  and  case 
management  for  female  juvenile 
offenders,  including  those  who  are 
pregnant  and  mothers. 

llie  project  will  be  implemented,  in 
partnership  with  the  Bureau  of  Justice 
Assistance,  by  the  current  grantee,  the 
Cook  County  Bureau  of  Public  Safety 
and  Judicial  Coordination,  and  the  State 
of  Coimecticut's  Office  of  Alternative 
Sanctions.  No  additional  applications 
will  be  solicited  in  FY  1998. 

Evaluation  Capacity  Building 

The  question  of  "what  works" 
pervades  discussions  of  juvenile  justice. 
To  find  answers,  program 
administrators  and  agency  personnel 
need  to  conduct  rigorous  evaluations  of 
programs  of  interest.  OJJDP  has 
determined  that  a  strong,  cooperative 
arrangement  between  OJJDP  and  State 
agencies  responsible  for  juvenile  justice 
and  delinquency  prevention 
programming  can  most  effectively 
provide  answers  to  this  question.  To 
that  end,  OJJDP  will  provide  funding  in 
FY  1998  for  an  assessment  of  the  current 
capacity  of  State  and  local  agencies  to 
evaluate  juvenile  justice  programs,  to 
conduct  regional  training  workshops 
and  provide  technical  assistance  in 
response  to  the  needs  assessment,  and 
to  design  a  project  that  identifies 
programs  proven  by  evaluation  to  be 
effective.  A  goal  of  this  program  is  to 
build  the  capacity  of  State  formula 
grants  agencies  to  conduct  rigorous 
evaluations  of  juvenile  justice  programs 
and  projects  funded  in  their  states  with 
JJDP  Act  funds.  OJJDP  will  then  take  the 
lead  in  disseminating  evaluation  results 
and  information  to  the  field. 

This  project  will  be  implemented  by 
the  Justice  Research  and  Statistics 
Association  (JRSA).  using  the  model 
developed  under  a  grant  &t>m  the 
Bureau  of  Justice  Assistance  to  enhance 
the  criminal  justice  evaluation  capacity 
of  States  and  localities. 

Field-Initiated  Raaeaich 

OJJDP's  efforts  to  address  the 
problems  of  juvenile  offending  are 
enriched  most  through  the  thoughtful 
and  dedicated  efforts  of  researchers  in 
the  field.  Through  the  woik  of  agencies, 
individuals,  and  organizations,  OJJDP 
has  benefited  from  iimovative  thinking 
and  new  directions.  To  encourage  such 
innovative  research  in  juvenile 
offiending  and  juvenile  justice.  OJJDP  is 
considering  offering  grants  in  FY  1998 
for  research  initiatml  by  researchers  in 
the  field.  Through  this  series  of  grants. 
OJJDP  would  expect  to  leam  new 
alternatives  and  options  for  various 


problems  fedng  the  juvenile  justice 
system. 

OJJDP  is  particularly  interested  in 
research  that  opens  new  avenues  of- 
inquiry  regarding  youth  criminality,  the 
prevention  of  juvenile  crime, 
interventicms  with  youthful  offenders, 
and  juvenife  justice  system  policy  and 
practice. 

Field-Initiated  Evaluation 

OJJDP  has  decided  not  to  fund  a  field- 
initiated  evaluation  program  in  FY 
1998.  Although  OJJDP  understands  that 
such  evaluations  are  important  and  that 
there  is  a  need  for  knowledge  of  "what 
works"  in  the  juvenile  justice  field, 
limited  resources  preclude  funding  this 
program  in  FY  1998.  However.  OJJDP 
will  support  a  Juvenile  Accountability 
Incentive  Block  Grants  Program 
Research  and  Evaluation  program  and 
continue  the  numerous  evaluations 
already  underway  and  referenced  in  this 
Program  Plan.  OJJDP  is  making  S1.95 
milli(xi  available  through  a  competitive 
solicitation  issued  by  the  Naticnial 
Institute  of  Justice  for  topical  research  or 
evaluation  projects  and  researcher- 
practitioner  pajtnerships.  The  deadline 
for  submission  of  proposals  imder  this 
program  is  July  14. 1998.  For  a  copy  of 
the  solicitation,  forms,  and  guidelines, 
contact  NCJRS  at  800-851-3420  or  the 
Department  of  Justice  Response  Center 
at  800-421-6770. 

Analysis  of  Juvenile  Justice  Data 

Funding  for  this  new  program  will 
provide  for  the  analysis  and 
interpretation  of  diverse  sources  of  data 
and  information  on  juvenile  offending 
and  the  juvenile  justice  system,  be3rond 
that  currently  funded  for  the  analysis  of 
OJJDP  data  sets.  This  project  will 
provide  a  source  fw  identifying  and 
reporting  important  information  from 
nontraditional  sources.  The  project  will 
develop  OJJDP's  capacity  to  use  and 
analyze  data  collections  covering  such 
related  areas  as  health,  education,  and 
employment  It  will  provide  a  means  fm 
routinely  pubUshing  specialized  reports 
that  assimilate  such  data  sources.  It  wiU 
also  support  the  management  and 
direction  of  OJJDP  efforts  through  the 
contributirai  of  analyses  directed 
towards  the  Office's  priorities  and 
initiatives. 

A  solix:itation  will  be  issued  as  part  of 
the  FY  1998  OJJDP  Discretionary 
Program  Announcement:  Discretionary 
Grant  Program:  Parts  C  and  D. 
Loiormation  on  how  to  obtain  a  copy  of 
the  Program  Announcement  is  provided 
above  under  Supplementary 
Information. 


Evaluatioa  of  the  Com|irBlieiiaiTe 
Strategy  for  Serioas,  Violent,  and 
Ghronic  Jnveiiile  Oflfenden 

in  FY  1998.  OJJDP  will  begin  a 
muhiyear.  multisite  evaluation  of  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile 
Offraders.  The  evaluation  will  first  look 
at  the  lessons  learned  from  the 
Comprehensive  Strategy  training  and 
technical  assistance  procaes  that  was 
providM  in  three  pilot  communities: 
F<»t  Mywfr  and  Jadcsonville,  Flcnida, 
and  San  Diego,  Califomia.  The 
evaluation  will  then  look  at  the  effect  of 
the  2-year  training  and  technical 
assistance  process  that  is  currently 
being  provided  in  5  States  and  26  local 
jurisdictions  and  is  about  to  commence 
in  up  to  two  additional  States.  The 
training  and  technical  asnstance 
process  is  designed  to  transfiar  the 
knowledge,  skills,  tools,  and  practices 
necessary  to  develop  a  comprehensive 
strategic  plan  in  eedi  community.  The* 
evaliution  will  document  the 
effectiveness  of  the  training  and 
technical  assistance  process  in  a  sample 
of  communities.  The  evaluation  will 
also  look  at  the  crime  and  delinquency 
outcomes  and  the  level  of  services  being 
provided  in  each  of  the  jurisdictions 
that  have  successfully  completed  the 
training  and  technical  assistance 
process  and  are  implementing  their 
comprehensive  strategic  plan.  In  the 
first  year,  the  evaluation  will  also 
document  baseline  data  in  the  States 
and  local  communities.  This  project  will 
be  implemented  by  Caliber  Associates 
imder  OJJDP's  current  evaluation 
contract.  No  additional  applications  will 
be  solicited  in  FY  1998. 

Blueprints  for  Vfolence  Prevention: 
Training  and  Technical  Aaaiatance 

In  a  1994  survey,  more  than  half  of 
the  respondents  identified  crime  and 
violence  as  the  most  important  problem 
facing  this  country,  and  violence  was 
unanimously  identified  as  the  "biggest 
problem"  feeing  the  Nation's  public 
schools.  Many  communities  are  ready  to 
take  meaningful  acticm  to  combat  thne 
problems,  but  are  struggling  in 
determining  both  "what  works"  and 
how  to  implement  thoee  effective 
strategies  and  programs.  As  a  result, 
many  jurisdictions  are  moving  forward 
with  insufficient  knowlq^  on  how  to 
be  successful  in  both  of  these  areas  of 
focus. 

To  address  this  issue.  OJJIX*  will 
award  a  cooperative  agreement  to  the 
Center  for  the  Study  and  Prevention  of 
Violence  (CSPV)  at  the  University  of 
Colorado.  CSPV  has  completed  a  study, 
begun  in  1996,  of  10  violence 
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prav«iti(m  piogiuiu  that  met  a  rigorous 
scientific  standard  of  program 
•fiEsctivenesa  and  rapucability— 
programs  that  could  be  documented  in 
"bhwiwints"  that  could  be  utilixed  for 
furtiier  replication.  Under  this  grant. 
CSPV  will  provide  technical  assistance 
to  community  orgsnizations  and 
program  providars  to  ensun  auaUty 
replication  of  Blueprint  model  programs 
that  have  been  demonstrated  to  be 
efiisctive  in  reducing  adolescent 
violence,  crime,  and  substance  abuse. 
The  specific  goal  of  this  project  will 
be  to  assist  in  the  replication  of  these 
blurorint  programs  oy  (1)  determining 
the  feasibility  of  program  development 
for  each  community  or  agency  request 
for  tedbmical  assistance  in  terms  of  a 
naeds  assessment  and  the  capacity  for 
the  community/agency  to  implement 
the  program  with  integrity  and  (2) 
providing  training  and  technical 
assistance  to  commimities/agencies  that 
are  ready  to  begin  the  implementation 
process.  CSPV  will  both  monitor  and 
assist  the  program  during  its  first  year 
of  operation. 

Tlds  project  will  be  implemmted  by 
the  Center  for  the  Study  and  Prpvention 
of  Violence  because  of  its  unique  status 
as  die  developer  of  the  Blueprints  for 
Violence  Prevention  project  and 
previous  research  in  this  specific  area. 
No  additiooaal  applications  wdll  be 
solicited  in  FY  1998. 

TeaBsbnihling  Project  for  Coorts 

OniX*.  in  conjunction  with  the  State 
Justice  Institute  (S)I),  will  support 
projecU  to  (1)  explore  emerging  issues 
that  will  affisct  juvenile  courts  as  they 
enter  the  21st  century,  and  (2)  develop 
and  test  innovative  approaches  for 
managing  juvenile  courts,  securing 
resources  required  to  fully  meet  the 
responsibilities  of  the  judicial  brandi,    , 
and  institutionalizing  long-range 
planning  processes  across  the  multiple 
disciplines  in  the  juvenile  justice 
system.  This  joint  effort  will  test 
innovative  programs  and  procedures  for 
providing  dear  and  open 
oooununications  between  the  judiciary, 
other  branches  of  government,  and 
juvenile  justice  practitioners. 

The  primary  ^oal  will  be  to  develop 
and  implement  a  teambuilding  project 
designed  to  facilitate  better  coordination 
and  information  sharing  and  foster 
innovative,  efficient  solutions  to 
problems  fedng  juvenile  courts. 
Activities  may  include  (1)  preparing  and 
presenting  educational  programs  to 
foster  development  of  efiisctive 
multidisciplinary  teams;  (2)  delivering 
onsite  technical  assistance  to  develop  a 
team  or  enhance  an  existing 
partnership:  (3)  providing  formation 


en  teambuilding  through  a  national 
ri4souroe  center,  and  (4)ineparing 
manuals,  guides,  and  other  written  and 
visual  products  to  asaist  in  the 
devalo|miant  and  opecaticm  of  efiisctive 

teams. 

A  competitive  assistance  award  wiU 
support  toe  demonstration  project 
t^imds  will  be  trmsfiBrred  to  S)I  to 
icbninister  the  program  through  a 
boperative  agreonent  under  the  new 
^venile  Accountability  Incentive  Block 
t  (JAIBG)  program. 

Ination  of  Yoolh-Kebted 
tinittative 

OniX*  is  collaborating  vrith  the  U.S. 
[Department  of  Labor  (DOL)  to  support 
youth  employment  and  training 
programs  that  will  result  in  the 
mintegratian  of  juvenile  ofiimders  into 
^dety.  DOL  will  provide  funding  for 
ibree  difiisrent  demonstration  programs: 
large-scale  model  community 
demonstration  programs  in  high-crime 
areas;  an  education  and  training  youth 
efienders  initiative  that  will  provide 
Comprehensive  school  to  weak 
education  and  training  within  juvenile 
(xnrectibns  facilities  and  followup 
Mrvioes  and  jdb  placement  as  part  of 
^xjmmunity  aitercare;  and 
biHnmiuiitywide  coordination  projects 
to  small-and  medium-siaed 
bommunities  to  develop  linkages  among 
jrarious  agenciet  that  support 
prevention  and  recovery  services  for 
youthful  offenders.  OJftP  will  fond  a  3- 
irear  evaluation  of  the  education  and 
training  of  youthfol  offenders  writhin 
(uvenile  correctiims  facilities  and  the 
conununity  aftercan  component  of  this 
initiative. 

I    A  competitive  solicitation  will  be 
issued  for  this  evaluaticm  as  part  of  die 
FY  1998  OJJDP  IXscretionary  ProgFom 
Announcmnent:  Dtscietionary  Grant 
Ptogpun:  Paits  C  and  D.  Information  on 
how  to  obtain  a  copy  of  the  Program 
Announcement  is  provided  above  under 
Supplementary  Information. 

Child  Aboae  and  Naglad  and 
Depeedency  Coorts 


Safe  KidsASafii  Slreela:  CoBummity 
i^iproaches  to  Kadvdng  Abuse  and 
r^^bd  and  PreventiBg  Dslinqnency 

Reports  of  child  victimization,  abuse, 
and  neglect  in  the  United  SUtes 
continue  to  be  wl<irming-  Fot  example,  in 
1996  alone,  an  estimated  3.1  million 
diildren  were  reported  to  public  welfare 
agmdes  for  abuse  or  neglect.  Nearly  1 
million  of  those  children  were 
substantiated  as  victims.  Usually,  abuse 
is  inflicted  by  someone  the  child  knows, 
frequently  a  family  member. 

Numerous  studies  dte  the  connection 
between  abuse  or.|ieglad  of  a  child  and 


later  development  of  violent  and 
definqbent  behavior.  Acknowledging 
this  ooirelatton  and  the  need  to  both 
improve  system  ntpooae  and  foster 
strong,  nurturing  families,  several 
offices  and  bureaus  of  the  Office  of 
Justice  Programs  joined  in  FY  1996  to 
devek^  a  coordinated  program 
response.  The  resulting  initiative,  a  5\^ 
year  demonstratim  program  designed  to 
foster  cocudinated  community  resoonses 
to  child  abuae  and  negled,  was  titled 
Safe  Kids/Safe  Streets:  Community 
Approaches  to  Reducing  Abuse  and 
Ne^ed  and  Preventing  Delinqumcy. 
(An  accompanying  evaluation  program. 
Evaluation  of  ttie  Safe  Kids/Safe  StreeU 
Program.  «ras  also  developed.) 

lb  purpose  of  the  Safe  Kids/Safe 
Streets  program  is  to  break  the  cycle  of 
early  chil<£ood  victimization  and  later 
juvoiife  or  adult  criminality  and  to 
reduce  child  and  adolescent  abuse  and 
negled  and  resulting  child  fatalities.  It 
strives  to  do  this  by  providing  fiscal  and 
technical  support  for  efforts  to 
restructure  and  strengthen  State  and 
local  criminal  and  juvenile  justice 
.  systems  to  be  more  comprehensive  and 
proactive  in  helping  children  and 
adolescents  and  their  families.  The 
program  also  has  as  a  goal  to  implement 
or  strengthen  coordinated  management 
of  abuse  and  negled  cases  by  improving 
the  policy  and  practice  of  the  criminal 
and  juvenile  justice  systems  and  the 
child  welCue,  family  services,  and 
related  systems.  These  goals  require 
communities  to  develop,  implement, 
and/or  expand  cross-agency  strategies. 
OJJDP,  Qie  administering  agency  for 
the  Safe  Kids/Safe  StreeU  program, 
a%rarded  competitive  cooperative 
agrBsmmts  in  FY  1997  to  five 
dononstration  sites  and  to  a  national 
evaluator.  Funds  are  provided  by  OJJDP, 
die  Office  of  Victims  of  Crime  (OVC) 
and  the  Violence  Against  Women  Grants 
Office  (VAWGO).  Redpients  of  die 
awards  are  the  National  Children's 
/advocacy  Center,  Huntsville,  Alabama; 
the  Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians  in  Sault  Ste.  Marie,  Michi^; 
Heart  of  America  United  Way  of  Kansas 
aty.  Missouri;  Toledo  Hospital 
Childrwi's  Medical  Center  in  Toledo, 
Ohio;  and  die  Community  Networii  for 
Children,  Youth  and  Family  Services  of 
Chittenden  County,  Vermont  The 
national  evaluator  is  Westat.  Inc.,  of 
Rodcvilla.  Maryland. 

Four  of  the  five  funded  demonstration 
sites  are  in  the  process  of  developing 
implementation  plans.  The  fifth  is  in  the 
initial  stages  of  implnnenting  its  plans 
to  improve  the  coordination  of 
prevention,  intervention,  and  treatment 
services  and  to  improve  cross-agency 
cooitdination.  The  national  evaluator  has 
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begun  the  process  of  assessing  site 
needs  and  developing  measurement 
variables.  Each  award  has  been  made 
under  a  5V^  year  project  period. 

In  FY  1998,  Safe  Kids/Safe  StieM 
grantees  will  continue  to  implement 
their  plans.  Continuation  awards  will  be 
made  to  each  of  the  current 
demonstration  sites.  No  additional 
applications  will  be  solicited  in  FY 
1998. 

National  Evahiatkm  of  die  Safe  Kids/ 
Safe  Streets  Program 

To  evaluate  the  Safe  Kids/Safe  Streets 
grant  program,  0)JIH>  competitively 
awarded  a  grant  to  Westat.  Inc.  in  FY 
1997.  The  purpose  of  the  evaluation  is 
to  document  and  explicate  the  process 
of  mmmnnity  mobilizatian,  planning, 
and  collabor^on  that  has  taken  place 
before  and  during  the  Safe  Kids/Sde 
Streets  awards;  to  inform  program  staff 
of  performance  levels  cm  an  ongoing 
basis;  and  to  determine  the  effectiveness 
of  the  implemented  programs  in 
achieving  the  goals  of  the  Safe  Kids/Safe 
Streeto  program.  The  initial  18-month 
grant  will  begin  a  process  evaluatim 
and  determine  the  feasibility  of  an 
impact  evaluation.  If  it  is  determined 
that  an  impact  evaluatim  is  feasible, 
additional  funds  may  be  awarded  to 
implement  sudi  an  evaluation  in  FY 
1998. 

The  goals  for  Phase  I  of  the  Evaluation 
of  the  ^afe  Kids/Safe  Streets  program 
are  (1)  to  understand  the  process  (tf 
implementation  of  the  Safe  Kids/Safe 
Streets  program  in  order  to  strengthen 
and  refine  Uie  program  for  future 
replicaticm;  (2)  to  identify  fectorslfaat 
ccmtribute  to  or  impede  Uie  successful 
implementation  of  the  program;  (3)  to 
help  develop  or  improve  the  capability 
and  utility  of  local  data  systems  that 
track  at-risk  youth,  including  victims  of 
child  neglect  or  abuse;  (4)  to  build  an 
understanding  of  the  general 
efiiBctiveness  of  the  Safe  Kids/Safe 
Streets  program  approach  and  its 
program  con^xments;  and  (5)  to  help 
develop  the  capacity  of  Safe  Kids/Safe 
Streets  sites  to  evaluate  what  woriu  in 
their  communities. 


The  objectives  of  this  initial  phase  of 
the  evaluation  are  (1)  to  develop  a 
detailed  design,  including  data 
collectian  instruments,  for  a  process 
evaluation  of  the  Safe  Kids/Safe  Streets 
program  for  implementation  in 
coUaboratiaii  with  all  sites;  (2)  to 
devefop  templates  for  capturing  the  data 
necessary  ha  the  national  process 
evaluatioii  and  to  make  thoee  templates 
available  for  implementatian  at  the 
sites;  and  (3)  to  nrovide  evaluatioD 
training  and  technical  assistance  for, 
and  to  collaborate  with,  grantees  at  each 
of  the  sites  in  implementing  a  jvocess 
evaluation  of  the  development  and 
implementation  of  eadi  Safe  Kids/Safe 
Streets  proeram  site. 

This  evahiatian  will  be  implemented 
by  the  current  grantee.  Westat,  Inc.  No 
additional  appUcatiaDS  will  be  solicited 
in  FY  1998. 

Secondary  AnaiytJM  of  Childhood 
Victimization 

In  FY  1997,  OJ)IX>  awarded  a  two-year 
grant  to  the  University  at  Albany,  State 
University  of  New  Ycnk,  to  support 
secondary  analysis  of  data  that  were 
collected  on  1,200  individuals  as  part  of 
a  National  Institute  of  Justice  research 
project  that  began  in  1986.  The  data  set 
includes  extensive  information  on 
psychiatric,  cognitive,  intellectual, 
social,  and  bduviosal  functioning.  It 
also  contains  infoimatifm  on 
documented  and  self-reported  criminal 
and  runaway  behavior  in  a  large  sample 
of  imsubstantiated  cases  of  eariy 
diildhood  physical  and  sexual  abuse 
and  neglect  and  matdted  controls.  The 
data  base  includes  infionnation  fitom 
archival  juvenile  court  and  probation 
department  records  and  law 
enforcement  records  and  interview 
informatiim  on  a  range  of  topics, 
including  psychiatric  assessment, 
intelligence,  and  reading  ability. 

The  initial  set  of  secondary  analyses, 
during  the  first  year  of  the  QUDP  award, 
focused  on  childhood  victimizatian  as  a 
precursor  to  running  away  and 
subsequent  delinquency.  Initial  research 
questions  focused  on  whether  running 
away  puts  a  child  at  increased  risk  for 
becoming  a  violent  offender  and  repeat 


violent  ofliander  as  a  juvenile  and 
wdiether  abused  and  neglected  children 
«dio  run  away  are  at  greater  risk  than 
diildren  who  have  not  been  abused. 

In  FY  1998,  the  research  will  look  at 
several  other  outcomes  such  as  out-of* 
home  placements  and  drug  use  by 
children  who  run  away.  Gender 
difhienoes  will  also  be  explored.  This 
reeearch  wrill  also  enplore  the 
difiiBiential  impact  (tf  diildhood 
victimixatiQn  ^  raoa/ethnidty. 

This  project  is  being  conducted  by 
Cathy  Spatz  Widom.  principal 
reseucher,  under  a  grant  to  the 
University  at  Albany,  State  University  of 
New  York.  No  additional  appliotions 
vdll  be  solicited  in  FY  1998. 

EvafaMtioa  ofNorse  Boom  VisHatioB  in 
Weed  and  Seed  Sttes 

OfJDP  will  administer  an  evaluation 
of  Nurse  Home  Visitation  programs  in 
six  Weed  and  Seed  sites  across  the 
Nation  with  funds  transfened  to  OJJDP 
from  the  U.S.  Department  of  Health  and 
Human  Services.  Six  Weed  and  Seed 
sites,  one  of  vdiich  is  a  SafeFutures  site, 
are  providing  nurse  home  visitatiaa 
services.  These  sites  have  been 
designated  for  evahiatian  in  order  to 
determine  the  impact  of  the  specific 
program  model  of  nurse  home  visitation 
implemented  within  normal  (^wrating 
environments  in  communities.  Nurse 
home  visitation  has  been  found  to  be 
effective  in  reducing  welfere 
dependency,  increesing  onployment, 
deoraasing  or  delaying  repeat 
childbearing,  reducing  the  incidence  of 
child  maltreetment,  and  reducing  crime 
and  delinquency  within  the  context  of 
randcnnizBd  clinical  trials. 

The  project  wiU  be  implemented  by 
the  Univorsity  of  Coltwado  Prevmtiaii 
Reseerch  Center.  No  additional 
q>plications  will  be  solicited  in  FY 
1998. 

Dated:  June  10. 1998. 
SkayBilddk, 

Aebnbihtmtor.  Office  ofjavmihfuattoeand 
DaUnqutncyPnvmtion. 

(FR  Doc  9ft-lS832  Piled  ft-18-98;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  DiaeM*  Control  and 
PrevenHon 

Draft  Quideilne  for  the  Prevention  of 
Surgical  Site  Infection,  IMS 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Servioes  (DHHS). 
action:  Notice. 

SUMMARY:  This  notice  is  a  request  for 
review  of  and  comment  on  the  Draft 
Guideline  for  the  Prevention  of  Surgical 
Site  Infection.  1998.  The  guideline 
consists  of  two  parts:  Part  1.  "Surgical 
Site  Infection,  an  Overview"  and  Part  2. 
"Recommendatians  far  the  Prevention 
of  Surgical  Site  Infections",  and  was 
prepared  by  the  Horoital  Infection 
Control  Practices  Advisory  Committee 
(HICPAC).  the  Hospital  Infection 
Program  (HIP),  the  National  Center  for 
Infectious  Diseases  (NOD).  CDC 
DATES:  Written  comments  on  the  draft 
document  must  be  received  on  or  before 
August  17. 1998. 
AOORESSES:  Comments  on  this 
document  should  be  submitted  in 
writing  to  the  CDC.  Attention:  SSI 
Guideline  Information  Center.  Mailstop 
E-69. 1600  Cliftcm  Road.  N.E.,  Atlanta. 
Georgia  30333.  To  on^er  copies  of  the 
FedanI  Register  containing  the 
document,  contact  the  U.S.  Government 
Printing  OfBce,  Order  and  Information 
Desk.  Washington.  DC  20402-9329, 
telephone  (202)  512-1800.  hi  addition, 
the  Federal  Register  containing  this 
draft  document  may  be  viewed  and 
photocc^ied  at  moet  libraries  desigiuted 
as  U.S.  Government  Depoeitory 
Lilwaries  and  at  many  other  public  and 
acedemic  libraries  that  receive  the 
Federel  Register  throudiout  the 
country.  Addresses  anotelephtHie 
ntmibns  of  the  U.S.  Government 
Depository  Libraries  are  available  by  fex 
by  calling  U.S.  Fax  Watch  at  (202)  512- 
1716  and  selecting  option  5  from  the 
main  menu.  The  Federal  Register  is  also 
available  online  at  the  Superintendent 
of  Documents  home  page  at:  http:// 
www.access.gpo.gov/su_docs.  or  the 
Hospital  Infection  Program  Home  page 
at:  http7/www.cdc.gov/ncidod/hip/ 
hipJitm 

FOR  FURTHER  MFORMATION  CONTACT:  The 
CDC  Fax  Information  Center,  telephone 
(888)  232-3299  and  order  document 
number  370160  or  telephone  (888)  232- 
3228.  then  press  2.  2,  3.  2.  2. 1.  5  to  go 
directly  to  the  guideline  information. 
SUPPI^MENTARY  INFORMATION:  This  2- 
part  document  updates  and  replaces  the 
previously  published  CDC  Guideline  for 


the  Prevention  of  Surgical  Wound 
Infection.  Part  1.  "Surgical  Site 
Infection,  an  Overview"  serves  es  the 
beckground  for  the  consensus 
recommendations  of  the  Hoqiital 
Infection  Control  Practices  Advisory 
Committee  (HICPAC)  that  are  contdned 
in  Part  2.  "Rerammamdations  for 
Prevention  of  Surgical  Site  Infecdons". 

HICPAC  was  established  in  1991  to 
provide  advice  and  guidance  to  the 
Secretary  and  the  Assistant  Seoetaiy  for 
Heahh.  DHHS;  the  Director.  CDC  end    ■ 
the  Director,  NOD  regerding  the 
practice  of  honital  infection  control 
and  strategies  for  surveillance, 
prevention,  and  control  of  noaooomial 
infiBctions  in  U.S.  hospitals.  The 
committee  also  advises  CDC  on  periodic 
updating  of  guidelines  and  other  policy 
statements  regarding  prevention  of 
nosocomial  infiBctirais. 

The  Guideline  far  the  Prevention  of 
Surgical  Site  bifiBction.  1998  is  the  third 
in  a  series  of  CDC  guidelinee  being 
revised  by  HICPAC  and  NOD.  CDC 

Dated:  June  S.  1998. 
Jasaph  R.  Cartv. 

Acting  Attodatt  DinctarforManagaatBat 
and  Opemtkmt.  CentanforDiseate  CoiOnd 
andPnvmtion  (CDC). 

Execntive  Sunmery 

This  "Guideline  for  the  Prevention  of 
Surgical  Site  IniiBction.  1998"  represents 
the  third  revision  of  the  Centers  far 
Disease  Qmtrol  and  Prevention's  (CDC) 
recommendations  for  the  prevention  of 
surgical  site  infection  (SSQ.  fiormerly 
called  surgical  wound  infections,  lliis 
.  two-part  guideline  updates  and  replaces 
previous  guidelines.* ' 

Part  I,  ''Surgical  Site  hifiBction:  An 
Overview."  describes  the  epidemiology, 
definitions,  microbiology,  ptthooenesis. 
and  surveillance  of  SSIs.  Part  I  abo 
discusses  SSI  prevention  meesuies  such 
as  antimicrobial  prophylaxis,  barrier 
preca,utions.  operating  room 
mvironment.  sterilization  practices,  and 
surglal  technique. 

Recommended  strategies  ha  the 
prevention  of  SSIs  are  faund  in  Part  II. 
"Recommendations  for  the  Prevention 
of  Surgical  Site  Infisction."  These 
recommendations  represent  the 
consensus  of  the  Hospital  Infection 
Control  Practices  Advisory  Cmnmittee 
(HICPAC).  This  12-member  conmiittee 
advises  CDC  on  issues  related  to 
surveillance,  prevention,  and  control  of 
nosocomial  infections  in  United  States 
hospitals.'  Whenever  possible,  the 
reconmiendations  in  Part  n  are  based  on 
data  from  well-designed  scientific 
studies.  However,  it  must  be  kept  in 
mind  that  a  limited  number  of  studies 
establish  the  validation  of  SSI  risk 
factors  and  SSI  prevention  measures.  By 


necessity,  available  studies  have  often 
been  cooducted  in  narrowly  defined 
patimt  populations  or  for  specific  kinds 
of  operations,  making  gmeniHMtiop  of 
their  findings  to  all  spedahies  end  types 
of  operations  potentially  pniblematia 
This  is  especially  true  regarding  the 
implementatiai  of  SSI  prevention 
meesuree.  FlnaUy.  some  of  the  infection 
control  practices  routinely  used  b^ 
surgical  teems  cannot  be  rigorousty 
studied  for  ethical  (v  logistical  reesons 
(e.g..  Mreering  vs.  not  weering  gloves  or 
mMks).  Thus,  some  of  the 
recommendations  in  Part  n  are  besed  on 
a  strong  theoretical  rationale  and 
suggestive  evidence  in  the  abaence  of 
confirmatory  scientific  knowledee. 

This  document  does  not  spedfically 
address  issues  unique  to  bums,  traiuna, 
transplsnt  procedures,  or  transmiaaion 
of  bloodbonie  pethogens  from  heehh- 
cere  warier  to  petiaot  Ndther  doee  it 
specifically  cover  minimally  invasive^ 
(e.g..  laperoacopic)  procedures  or 
procedures  performed  by  surgeons 
outside  of  the  operating  room  (e.g., 
endoeoopic  prooedur^.  This  document 
does  not  cover  invasive  procedures  not 
performed  by  surgeons  (e.g..  cardiac 
catheterixation.  or  interventianal 
radiologic  procedures).  However,  it  is 
likely  that  many  of  the  mevention 
strategies  recommended  in  this 
document  could  be  applied  or  edapted 
to  prevent  infections  that  complicate 
these  procedures.  The  doaiment  does 
not  recommend  specific  entiseptic    ' 
agents  for  patient  preoperative  skin 
preparations  or  for  heelth-cera  worker 
hand/fiuearm  antisepeis.  Hospitals 
should  choose  from  the  uipropriate 
products  categorized  by  ue  Food  and 
Drug  Administration  (FDA).«  Anally, 
this  document  is  priinerily  intended  for 
use  in  acute-can  hoepitals  by  surgeons, 
operating  room  nurses,  infection  control 
profosdonak.  anestheeiolqrists.  hoepital 
epidemiologisU.  and  otiier  hoq>ital 
personnel  rennmsible  for  the  prevention 
of  nosocomial  infections. 

Pert  L  Su^gicel  Site  lidectioa  (SSI):  An 


Introduction 

Befare  the  inid-19th  century,  surgicsl 
petients  commonly  developed 
postoperative  "irritative  ievw." 
followed  by  purulent  drainage  from 
their  incisions,  overwhelming  sepsis, 
and  often  deeth.  It  was  not  until  the  late 
18608.  af^  )oaeph  Lister  had 
introduced  the  prindplae  of  antisepeis, 
that  postoperative  infactious  motUdity 


*  Qumtly,  far  minimally  iavMhr*  and 
l^araacopk  pnoaduiM  no  dUfaraocaa  in  infacdoo 
oontiol  pnctkaa  (pwopawUra.  lnlra«yaraUy.ar 
poatopantiv*)  hava  baan  i<lantMad. 
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dacraeaed  wibrtMitially.  Listar'i  waik 
ladtcally  duoogsd  nugny  from  an 
activtty  aHodatad  with  infaction  and 
daath  to  a  diadpUne  that  could 
a^fantnati^  g^lflwriiig  ■nd  prolong  life. 

Ciurantly.  in  the  Unitad  Statea  alooe. 
an  fT*^m»HMi  27  million  aiugical 
piooaduiaa  an  perfannad  aech  year, 
and  neerly  ona-tUtd  of  patiants 
undeigoing  thaae  opentions  an  265 
yean  of  ^a."  The  aXTs  Natiooal 
Nof^K!"n***  Infcrtion*  SuiwHllanne 
tNNlS)  syatem.  aatabUahed  in  1Q70. 
moniton  npoited  tnnda  in  noaocomial 
infactiona  in  U.S.  acute-can  hoqiitala. 
Baaad  on  NNIS  qfstem  nports.  SSb  an 
tha  aeoond  moat  fraquently  npoitad 
noaocomial  infecticA.  accounting  for 
15%  to  18%  erf  all  noaocomial  infactiona 
among  hoapitaliaad  patienta."  During 
1966-1996.  homttala  conducting  SSI 
surveillanoa  in  UM  NNIS  ayatam 
nported  15.523  SSb  fDllowing  593.344 
o^ntiona.  Among  auigical  patiaata. 
SSis  wen  the  moat  oonunon  noaocomial 
infection,  ecoounting  for  38%  of  all 
noaooamial  infectiona.  Of  theae  SSb. 
67%  wen  inrialflnal  and  33%  organ/ 
apece  SSb.  Of  the  deatha  among 
auigkal  petianta  with  an  SSI.  77%  wen 
nlated  to  tha  infection  itaelf.  the 
mafority  (93%)  wen  oigan/apooe  SSb. 
In  1980.  Quae  ahowed  that  an  SSI 
inaeeaed  a  patbnt'a  hoapital  atay  by 
about  10  daya.  and  coat  an  additional 
$2,000.'  •  1992  eatimatea  suggaated  that 
eadi  SSI  naulted  in  7.3  additional 
poatoperative  hoapital  days,  adding 
$3,152  in  extn  duogaa.*  Other  studiea 
ooRoboreto  that  incnaaed  length  of 
honrftal  atay  and  coat  an  aaaodated 
with  SSb.M"  Deep  (organ/apooe)  SSb. 
aa  conqiend  to  aiqMrfidal  (inctaional) 
SSb.  an  aaaodated  with  an  even  graater 
inoeaae  in  hoqpital  coat"  ** 

In  thb  document,  SSb  refer  to 
jnffiHT*i««iT  nf  inridnna  that  an  doaed 
primarily  Cte..  aldn  edgaa  an  re- 
appRudmated  at  the  end  of  the 
opention).  SSb  an  classified  aa 
indfifflrt*!  SSb  or  organ/space  SSb. 
InddonalSSb  an  further  divided  into 
thoae  involving  only  skin  and 
subcutaneous  tiasue  (superficial 
indtf"n*l  SSI)  and  thoae  involving 
deepar  aoft  tiasuea  of  the  indaion  (deq> 


Itidsional  SSI).  Ornn/spaoe  SSb 
Ihvolve  any  part  <»  the  anatamy.(e^. 
organa  or  RMoaa)  otbar  tiian  indaed 
body  wrall  byen  (mnied  or  manipulated 
during  oparationa  (FIgun  1). 
$tandarmaad  criteria  have  bean 
devek^Md  for  defiidng  auperfidal 
H»cisi<ww',  daep  indsional.  and  otgui/ 
^Mce  Sas  an  shown  in  Tabb  1.  Td>b 
1  liata  specific  sites  used  to  diffiarantiito 
iigui/qMce  SSb.  For  exanq>b.  in  a 
eetiant  who  had  an  appendectomy  and 
tobaaquently  devdoped  a 
^ubdiaphngmatic  abaceaa.  die  infactton 
^voiddbrrapoited  aa  an  ovgan/^eoe  SSI 
et  the  iirtra-abdaminal  apedfic  aite. 
F^Uun  to  uea  objadive  critarla  U>  define 
SSb  baa  been  ahown  to  substantially 
hnped^SI  ratea.i«  »  The  CDC  NNIS 
definMona  of  SSb  have  bean  applied 
consistent^  by  surveiHanne  and 
mrgical  peraoonel  in  many  aettings  and 
ninanthr  an  a  de  facto  national 

itandard.***' 

Advancea  in  infacdon  control 
^ncticea  indude  inqmnred  operating 
toom  ventilation,  atariliaation.  buriara. 
jaurgical  technique,  and  availability  of 
antimicrobial  prophybxia.  Despite  these 
acttvities,  SSb  remain  a  substantial 
cause  (rfmoibidity  and  mortality  among 
hoqiitalixad  petianta.  bi  oart.  thb  may 
be  ejqplaiDadt^  the  fad  that  many 
aurgical  patiantr  today  are  of  edvenoed 
Me  and/or  have  a  wide  variety  of 
£anic  debilitating  or 
ji^i|niiinrfnpwimiriiig  underlying 
diaeeaea.  An  incraeae  in  aurvival  of  low- 
birth-weight  infute  (e.g..  $1000  g)  may 
poae  uniipie  suiglpal  diallanoas.  Than 
alao  aae  increewd  namben  of  implante 
uaed  and  mon  oigan  txanqdante 
pogrfiormed.  Other  fKton  include 
emergence  of  reaistvit  pathogena. 
inaoeaod  ywt*—  nf  rmit«niinatod  and' 
dirty  prooedurea  (e.g..  tnuma-aaaodated 
gunahoC  wounds  and  motor  vehicb 
acddeirta).  Thus,  to  reduce  the  riak  of  an 
SSI.  a  systematic  but  realistic  approach 
must  be  applied  with  the  awarenees  that 

thlB  risk  If  infhfm^*^  *»y  rhnrmi^miatita 

of  the  hoqiital.  suii^cal  teem,  patient, 
and  operation. 


According  to  the  NNIS  system  the 
distribution  (rf  pathogens  isdated  from 


SSb  baa  not  changed  markedly  during 
the  bat  decade  (Tabb  3).«  ■•  >• 
St^ylococcus  aureua.  coegulaae- 
negetive  ataphylococd.  Enterocoocua 
app..  and  Eadieridda  coli  remain  the 
moat  frequentfy  iaolated  pathogena. 
However.  SSb  an  inicreeeingly  cauaed 
by  antimicrobial-resistant  pathogens, 
such  as  medddllin-reaistant  S.  aureus 
Q4RSA),  vanoomydn-reeiatant 
antaroooocos.  and  gram  negative 
roda.»"  In  one  4-yaar  stud^  of  245 
consecutive  SSb,  50%  of  all 
st^ylocoocal  iaobtea  wen  MRSA. 
11%  wen  gentamidn-reaiatant  E.  coli. 
and  KbbatoUa  q>p.  demonatnted  an 
incnaaeJI  reeiatanoe  to 
amino^lycoaidea.'* 

The  iaolation  of  fund  from  SSI. 
particulariy  Canada  ahrfcana,  alao  baa 
inaeeaed."  Fmn  1991-1995,  among 
patiente  at  NNIS  hoqiitab.  the 
inddence  of  fungal  SSb  inaeeaed  from 
0.1  to  0.3  per  1000  diadiargae.**  The 
incnaaed  proportion  of  SSb  cauaed  by 
reaiatant  pat)«^«ff"«  and  Candida  tpp. 
may  refled  an  incnaaed  aeverity  <rf 
illneea  <rf  auigioal  patients,  an  inaeeaed 
number  of  surj^cal  patiente  who  an 
iwiiwrnim  M  MHpjHMiiaad.  and/or  nune 
wideqxeed  uae  of  prophvbctic  and 
therapeutic  antimicrobial  agents. 

Oudmeks  or  dusten  of  SSb  have 
also  been  caused  by  unusual  pathogens, 
sudi  as  Rhizopus  oryxae,  Qoetridium 
perfringana.  Bhodocioccus  bronchialia. 
liBgionelb  pneumophib  and  dumoffii. 
aoS^Ftoudomonas  multtvnans.  These 
ran  outbraeka  have  been  traced  to 
contaminated  adheaive  dreaaings.** 
elaatic  bend^aa.**  colonized  hedth 
can  peraonneU**  tep  water.*'  or 
contaminated  disinfecdon  solution.** 
When  a  cluster  of  SSb  b  caused  by  an 
unusual  pathogen,  a  formal 
epidemiologic  inveatigation  should  be 
conducted  to  detenmine  the  aooroe  of 
Infection. 

PathegeneeiaefSSI 

Microbial  contamination  of  the 
auigical  aite  b  a  naceaaary  precursor  of 
SSL  The  risk  (rf  SSI  can  be 
conceptualised  according  to  the 
foUowdng  rebtionship  **: 


DoaeofbeciBii»lc<wt«mhiati<wxvinitence_^^^^^^^^^j^^^;,f.^^ 


Quantitativdy.  it  has  been  ahown  that 
if  a  surgical  site  b  contaminated  with 
>10  *  microorganisms  per  gram  of  tiasue^ 
the  risk  of  SSI  b  markedly  inaeesed. 
^^lereas  contamination  vrith  <10  " 
microorganiama  per  gram  of  tiaaue 


of  die  host 


usually  doea  not  produce  infaction.*-" 
The  risk  of  SSI  b  inaeeaed  when 
fonign  material,  such  as  sutures.**  . 
indwelling  device^  or  proedieees  «e 
placed.  For  exampb.  researchers  have 
diown  that  the  inaartion  of  foreign 


material  can  decreeae  the  infecting  doee 
of  atephylococd  from  >10*  to  <10* 
microorganiama  par  j^am  of  tissue.'^-^ 

Oimnigma  may  contain  or  produce 
aubatanoes  or  toxins  that  inaeaae  their 
ability  to  invade  a  host.  i»oduoe  damage 
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within  the  host,  or  survive  on  or  in 
colonized  or  infected  host  tissue; 
promoting  the  development  of  an 
SSI.37-40  Pot  example,  endotoxin  has 
numerous  etfocts  as  a  component  of  the 
outer  membrane  of  gram  negative 
bactnia.  such  as  a  stimulator  of 
cytokine  production,  and  as  an  initiator 
of  endogenous  mediator  pathways  vritix 
significant  systemic  effects  (e.g., 
hypotension,  fever).^'  ^  Some  bacterial 
surface  oxnponents  (notably 
polysaccharide  extracellular  capsules) 
inhibit  phagocytosis.**  Some  bacteria, 
such  as  Qostridium  spp..  produce 
po%verful  cytolytic  exotoxins  that 
disrupt  cell  membranes  or  aim  cellular 
metabolism.32  **  Glycocalyx  and  the 
more  loosely  associated  compiment. 
"slime",  are  produced  by  a  variety  of  m 
microorganisms,  of  particular 
significance  gram-positiva  bacteria,  and 
moct  notably  ftoagnlase  negative 
staphylococd.*'-*'  The  glycocalyx 
material  slime  develops  into  a  faiofilm 
and  can  shield  infei^ng  bacteria  from 
phagocytosis,  as  well  as  inhibit  the 
acticm  of  antimicrobial  agents.*' 
Glycocalyx  biofihns  have  been 
implicated  as  a  significant  ctmtributor  to 
innctiim  ot  surgiolly  implanted 
prostheses.*^-"  Despite  knowledge  of 
these  and  other  virulence  hOon,  in 
moat  cases  the  medianistic  relationship 
between  their  presence  and  SSI 
development  has  not  yet  been  fully 
defined. 

The  primary  reservoir  for  organisms 
causing  SSI  is  the  patient's  endogenous 
flan.  Exogenous  sources  of  SSI 
pathogens  include  the  operating  room 
envirmunent,  hospital  personnel 
(especially  those  in  the  operating 
room).*^^  Of  seeding  of  the  c^ierative 
site  firam  a  distant  fiocus  of 
iidetidan.'*-'*  'iooding  from  distant  fod 
is  paiticulariy  important  in  patients 
who  have  prostheses  tx  other  implants 
placed  during  the  operatim  since  the 
device  provides  a  nidus  for  attadunant 
of  the  organism.*'-^  The  endogenous 
flora  caiuing  SSIs  vary  according  to  the 
specific  body  site.i**'-^'  For  example, 
an  SSI  arising  from  the  skin  is 
predominant  due  to  gram-poeitive 
organisms  (e.g..  sUphylocood).  SSIs 
arising  from  the  gastrointestinal  system 
are  compoeed  of  a  more  mixed  group  of 
organisms,  including  enteric,  gram- 
negative  bacilli  (e.g.,  E.  coU),  anaerobes 
(e.g..  B.  fragUis).  and  gram-positive 
organisms  (staphylococci  and 
enterooocd).  SSIs  arising  from  the 
genitourinary  system  are  predominantly 
due  to  gram-negative  organisms  (e.g..  E. 
coli.  Klebsiella  spp..  ancf  Pseudoaumas). 
and  enterococci.  "Hie  (Hganims  causing 
SSIs  in  the  famaje  reproductive  system 


include  enteric,  gram-negative  bacilli; 
enterococci;  group  B  streptococci;  and 
anaerobes.  Exogenous  flora  ara 
primarily  gram-positive  oiganisms  (e.g., 
staphylococci  and  streptococci)  and 
other  aerobes.  1* 

Fimgal^  pathogens  rarely  cause  SSIs. 
and  their  pathogenesis  is  not  well 
understood.  Facton  that  increase  the 
risk  of  iungal  infections  in  surgical 
patients  include  (1)  ftmgal  colonization 
of  the  upper  gastrointestinal  tract 
following  exposure  to  broed-epectrum 
antimicrobiajs,  (2)  use  ai  proton  pomp 
inhibitars  or  histunine-2  blockers  that 
decnase  stcanach  addity  and  promote 
growth  of  microofganiams,  iiMMiifltng 
yeast,  (3)  disruntion  of  the 
gastrointestinal  mucosal  hairier,  (4) 
impaired  host  defenses,'*  (5) 
implantation  of  foreign  bodies  (e.g.. 
prosthetic  heart  valves),  md  (6) 
colonized  operating  room  persramel 
(e.g..  frmgal  colonization  of  aitifidal 
nails).'* 

Risk  and  Prevmrtioa  ofSSb 

The  term  "risk  factor"  has  a  particular 
meaning  in  epidemiology  and,  in  the 
context  of  SSI  pathophysiology  and 
prevention,  strictly  n^m  to  a  variable 
that  has  a  significant,  independent 
association  with  the  develc^nent  of 
SSIs.  Risk  factors  are  identified  by 
multivaiiable  analyses  in  epidemiologic 
studies.  Unfortunately,  the  tenn  risk 
factor  often  is  used  in  the  litentura  in 
a  broad  sense  to  include  patient  or 
operation  fBaturos  which,  although 
assodated  with  SSI  davdopment.  are 
not  themselves  independent '^  The 
literature  dted  in  the  wwrtiwis  that 
follow  includes  both  the  strid  and 
broad  definition  d  risk  factor. 
Recommendations  given  a  catagory 
ranking  of  lA  ara  genaraUy  based  on 
studies  using  the  stiid  definition. 

SSI  risk  factors  (Table  4)  are  vahiable 
in  two  ways:  (1)  they  allow  useful 
stiatificaticm  of  operations,  making 
surveillance  data  mora  comprehensible, 
and  (2)  preoperative  Imowledge  of  risk 
facton  may  allow  for  targeted 
prevention  interventions.  For  example, 
it  is  known  that  renuite  site  infection  is 
an  independent  SSI  riak  fedor  in  srane 
operati(ms.  If  a  patient  has  such  an 
infection,  the  surgical  team  m^  choose 
to  delay  an  elective  operation  until  the 
infection  resolves. 

An  SSI  prevention  meesura  can  be 
defined  as  an  action  or  set  of  actions 
intentionally  taken  by  caiegiven  to 
reduce  the  risk  of  an  SSL  Many  such 
techniques,  to  be  described 
subsequently,  involve  reducing  the 
oppotunities  tat  miaroUal 
contamination  of  the  patient's  tissues  or 
sterile  surgical  instruments.  Other 


techniques  ara  adjunctive,  such  as  using 
antimicrobial  prophylaxis  or  avoiding 
imneoessary  traumatic  tissue  dissection. 
In  general,  SSI  prevention  measuraa 
have  been  based  on  dired  sdentific 
evidence,  theoretical  ratimale,  or 
tradition.  In  the  disctusian  that  follows, 
the  foundation  for  eadi  given 
prevention  measure  will  be  described. 
Optimum  application  of  SSI  prevention 
measures  requires  that  a  variety  of 
patient  and  operation  characteristics  be 
carefully  considered. 

In  certain  kinds  of  operations,  patient 
characteristics  that  may  be  associated 
with  an  increased  risk  (rfan  SSI  indude 
ooinddent  remote  site  infections  (e.g., 
urinary  trad,  skin,  or  respiiatoiy 
tr«ct),«  '•  '♦-'•  diabates,'7-»  dgaratte 
smoking.^  •>-«'  systemic  steroid 
use,7'">w  obesity  (>  20%  ideal  body 
wei^«,'Mi»«»-»  extremes  of  ^e,"*'-** 
and  poor  nutritional  status.^*"'  **-^ 

Hie  contribution  of  diabetes  to  SSI 
risk  is  controversial  ""-"f*** »  because  the 
independent  contribution  of  diabetes  to 
SSI  risk  has  not  ^pically  been  assessed 
after  controlling  far  potential 
nnnfoiinding  factors.  In  one  prospective 
study  of  130  pregnant  wcMnen,  no 
correlation  was  found  between  SSI  risk 
and  pniopeiative  glyoemic  control,  as 
measured  by  glycosylated  hemoglobin 
(HgAlc)  levels.  However,  the  sample 
size  in  the  study  was  small  and  the  use 
of  prophylactic  antimicrobial  agents  %vas 
not  assessed.  More  recentiy,  the 
relationship  between  HgAlc  levels  and 
SSI  risk  in  coronary  artery  bypass  graft 
patients  was  assessed;  a  significant 
relationship  wras  found  between 
increasing  levels  of  HbAlc  and  SSI 
rates.""  Also,  increased  ghicoee  levels 
(>200  mg/dl)  in  the  immedfate 
postoperative  period  ($48  houn)  fwiare 
assodated  vrith  increased  SSI  risL«M  •«* 
More  studies  are  needed  to  assess  the 
efficacy  (rf  periopnative  blood  ghiooee 
control  as  an  adjunctive  measure.  * 

Nicotine  use  delays  primary  wound 
healing  and  may  increase  the  risk  of 
SSI.^  In  a  large  jnoqiective  study, 
current  dgarette  minlring  was  an 
iiulependent  risk  fru^irfor  sternal  and/ 
or  mediastinal  SSI  following  cardiac 
surgery.^  Other  studies  have 
oorzoborated  dgarette  smoking  as  an 
impoitant  SSI  risk  fador.*'-**  The 
limitation  of  these  stuittes,  however,  is  _ 
that  terms  Uke  "current  cigarette 
smoking"  and  "active  amdkera"  are  not 
always  aocuiatdy  defined.  To 
appromialely  determine  the 
contiumtion  of  tobacco  use  to  SSI  risk. 

history  must  be  adopted  and  used  in 
studies  designed  to  control  for 
confounding  variables.  ' 
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-  Patients  who  are  teceiving  steroids  or 
other  immunosuppressive  drugs 
preoperative^  also  may  be  predisposed 
to  developing  $SI.^*>  bi  a  study  of 
long-teim  steroid  use  in  patients  with 
Crohn's  disease,  SSI  developed 
significandy  more  often  in  patients 
receiving  preoperative  steroids  (12.5%! 
than  in  p^ients  without  steroid  use 
(6.7%).*«  In  contrast,  other  investigators 
have  not  found  a  relationship  between 
steroid  use  and  SSI  risk.  ><»-><» 

Tliere  may  be  an  increased  risk  of  SSI 
in  patients  «^o  are  malnouridied.  but 
the  exact  relatiaoship  between 
nutritional  status  and  risk  of  SSI  is 
undear.  Low  serum  slbiimiii  (<3.5  g/dl) 
has  been  shown  to  be  associated  writh  an 
increased  risk  of  SSI."»»*^  More 
precise  definitions  of  malnutrition  are 
needed,  along  with  prospective 
observationaf  studies,  to  resolve  this 
issue. 

Prolonged  prsoperative  hoqiital  stay 
is  frequently  suggested  as  a  patisnt 
chaniH*i<«Hff  ■— nriaf  *rf  wifli  inoeesed 
SSI  risk.  However,  length  of 
preoperative  stay  is  likely  a  surrogate  for 
severity  of  illness  and  co-morbid 
conditions  requiring  inpadent  work-up 
and  /at  therapy  before  the 
operatton."  i«  •»  w  •?  "h  io6  i<n 

Pnopaatim  Issues 

Preoperattve  Antiseptic  Showers 

A  preoperative  antiseptic  shower  or 
beth  %vill  decrease  the  patient's  skin 
microbial  colony  count  In  a  study  of 
>700  patients  who  received 
preoperative  antiseptic  showers, 
chloriiexidine  rediKxd  becterial  colony 
counts  nine-fold  (2.8  x  1(P  to  0.3),  mHiOb 
povidone-iodine  or  tridocarban- 
medicated  soap  reduced  colony  counts 
by  1.3  and  1.9-fold,  respectively.  ■<"  A 
smaller  uncoottolled  study  corroborated 
Uiese  findings.'**  Despite  the  fact  that 
preoperative  showers  reduce  the  skin's 
microbial  colony  counts,  it  has  not 
definitively  been  shown  to  reduce  SSI 
rates."®-"" 

Preopwetive  9iaving/Hair  Rnnoval 

Preoperative  shaving  of  the  surgical 
site  the  TdffiA  before  an  operation  is 
associated  widi  a  significantiv  higher 
SSI  risk.  Tliis  risk  is  greater  than  that 
accompanying  the  use  of  depilatory 
^ents  or  no  hair  removaL' '  '^' "  fai  one 
study,  SSI  rates  woe  5.6%  in  patients 
who  had  hair  removed  by  razor-shave 
comparad  to  a  0.6%  rate  among  those 
yAio  had  hair  removed  by  d^Uatory  or 
had  no  hair  removaL' ■' The  increased 
SSI  risk  associated  with  shaving  has 
been  attributed  to  microscopic  cuts  in 
the  skin  that  later  save  as  fod  to 
Infection.  Shaving  immediately  befiHe 


the  operation  compared  to  shaving 
within  24  hours  or  >  24  hours 
praoperatively  is  associated  with 
decieesed  SSI  rates  (3.1%  vs.  7.1%  and 
2)0%  respectively)."'  Clipping  hair 
i|nmediately  before  an  (^Mration  is  also 
associated  with  a  lower  risk  of  S^  than 
living  or  clipping  the  night  before  an 
loperatioh  (SSI  rates  immediately  before 
n  1.8%  vs  night  before  >  4.0%).'  >•-"* 
Althougli  the  use  of  depilatories  is 
Associated  with  a  lower  SS  risk  than 
shaving  or  dipping.*  ■'  ■  **  depilatories 
sometimes  produce  hypersensitivity 
reactions.  "3  Odier  studies  show  diat 
:  preoperative  hair  removal  is  associated 
ivith  iruaeased  SSI  rates  and  suggest 
i  ^t  no  hair  be  removed.*^  ■*  "■ 

!  |>atient  Skin  Preparation  in  the 

Operating  Room 

|[  Several  antiseptic  agents' are  available 

I  |w  i»eoperative  meparation  of  sldn  at 

the  indsion  site  fTable  5).  The 
iodojphors  (e.g.,  povidone-iodine), 
aloobol-containing  products,  and 
dilorhexidine  ghiconate  are  the  most 
cxmunonly  used  agents. '*''  '^  No 
^udies  have  adequately  assessed  the 
ipuative  effects  of  these 
.  jperative  skin  antiseptics  on  SSI  risk 
well-controlled  procedure-specific 
idles. 

Alcohol  is  defined  by  the  Food  and 
rug  Administration  as  having  one  of 
thefollovring  active  ingredients:  ethyl 
alcohol  60-95%  by  volume  in  an 
aqueous  solution,  or  isopropyl  elcohol 
1503-01.3%  by  volume  in  an  aqueous 
Isolution.*  In  this  document,  -propyl 
lalcohol  is  indudeA4n  the  definition  of 
|alcohoL  Alcohol  is  readily  available, 
^nnqpensive,  and  remains  the  most 
leffective  and  rapid  acting  skin 
{antiseptic'"  Aqueous  70%-92% 
lalcohol  solutions  have  germiddal 
lactivity  against  bacteria,  fungi,  and 
viruses,  Imt  spores  can  be 
jegislantiz)  124  Qne  potential 
disadvantage  of  the  use  of  alcohol  in  the 
operating  romn  is  its  flammability. '»-'» 

Bothmlodiexidlne  gluconate  and 
iodophors  have  broad  spectra  of 
antimicrobial  activity.'* "  '^  '*  In  some 
comparisons  of  the  two  antiseptics, 
chlorfaexi^Une  gluconate  achieved 
greater  reduction  in  skin  microflfva  than 
did  povidone-iodine  and  also  had 
greeter  residual  activity  alter  a  single 
appMcation.'*^"*  FurUier, 
(Mfxheoddine  ghiconate  is  not 
inactivated  by  Nood  or  serum 
proteins.'* '"  '* '"  Iodophors  may  be 
inactivated  by  blood  or  serum  {ttoiteins, 
but  exert  a  bacteriostatic  efied  as  long 
as  they  are  preaent  Ml  the  skin.'* '" 

Before  the  skin  preparation  of  a 
patient  is  ini^aHMJ,  the  ddn  diouldbe 
See  (rf  gross  contamination  Q-e..  dirt 


soil,  or  any  other  debris). ''2  The  patients 
skin  is  propped  by  applying  an 
antiseptic  preparation  in  concentric 
drdes,  begiiming  in  the  area  of  the 
proposed  indsioiL  The  propped  area 
should  be  large  enough  to  extend  the 
incision  or  creete  new  indsions  or  drain 
sites,  if  necessary.' '" '»  The 
application  of  the  skin  preparation  may 
nleed  to  be  modified,  depending  on  the 
condition  of  die  skin  (e.g.,  bums)  or 
location  of  the  incision  site  (e.g..  face). 

Srane  modifications  of  the 
preoperative  skin  preparation  i«>oess 
indiule:  (1)  remoiAng.  drying,  or  wiping 
off  the  sUn  prep  antiseptic  agent  after 
application,  (2)  using  an  antiseptic- 
impregnated  adhesive  drape,  (3) 
painting  the  akin  with  an  antiseptic  in 
Ueu  ^Uie  traditional  scrub,  or  (4)  using 
a  "dean"  versus  a  "sterife"  surgical  skin 
prep  kit  None  of  these  modifications 
adds  to  further  reductions  in  becterial 
ooiaay  counts  at  the  surgical  site  or 
reduoasSSIrisk.'**-'" 

Preoperative  Hand/Forearm  Antisepsis 

Members  of  the  surgical  team 
universally  wash  their  hands  and 
forearms  l^  performing  a  traditicmal 
procedure  known  as  scrubbing  (or  the 
surgical  scrub)  immediately  befbre 
donning  sterile  gowns  and  gloves. 
Ideelly,  the  optimum  antis^>tic  agmt 
should  have  a  broad  spectnun  of 
activity,  be  fest-acting.  and  have  a 
persistent  effect ' '3*  >3>  Antiseptic 
^ents  commerdally  available  in  the 
United  States  contain  alcohol, 
ddmhexidine.  iodine/iodophors,  para- 
chlfHO-meta-xyloiol,  or  tridosan  fTable 
5),  It  123 124 140 141  Alcohol  is  considered 
the  "gold  standud"  for  surgical  hand 
preparation  in  several  European 
countries.'^^'^  Alcohol-containing 
preps  have  been  used  less  bequently  in 
the  United  States  than  in  Eurooe. 
possibly  because  of  concerns  about 
flammability  and  skin  irritation. 
Povidone-iodine  and  dilorhexidine 
gluconate  are  the  current  agents  of 
chdoe  fat  most  U.S.  surdcal  team 
members.'^  However.  ymBit  7.5% 
povidone-iodine  or  4%  chlorheoddine 
gluconate  %vas  compared  to  alcoholic 
dilorhexidine  (60%  isopropanol  and 
0.5%  ddoriieoddine  olnoonate  in  70% 
isopropanol).  alcoholic  chlorhexidine 
was  found  to  have  greater  residual 
antimicrobial  activity. '3*  >«  No  agent  is 
ideel  for  every  situaticm,  and  a  majw 
fiKtor  aside  Cit»n  the  efficacy  of  any 
product  is  its  acceptability  by  operating 
room  personnel  after  repeated  usage. 
Unfortunately,  moat  studies  evaliiating 
surgical  sorub  antiseptics  have  focused 
on  measuring  hand  badeiial  colony 
counts.  No  dinicd  triaJs  have  evaluated 
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the  impact  of  scnib  agent  choice  on  SSI 

IjpV  Ml  I4T-I3I 

Factors  other  than  the  choice  of 
antiseptic  agent  influence  the 
effactiveness  of  the  suigical  scrub. 
Scrubbing  technique,  the  duration  of  the 
scrub,  the  condition  of  the  hands,  or  the 
techniques  used  for  drying  and  gloving 
are  examples  of  such  &ctors.  The  ideal 
duration  of  scrubbing  is  unknown. 
Recent  studies  suggest  that  scrub  times 
of  3-5  minutes  are  as  effsotive  as  the 
traditional  10-minute  scrub  in  reducing 
hand  bacterial  colony  counts. '^^  ■» 

A  surgical  team  member  who  wreais 
artificial  nails  may  have  increased  hand 
bacterial  and  fungal  colonization  even 
after  performing  an  adequate  hand 
scrub.  >^  ■"  Hand  carriage  of  gram- 
negative  organisms  has  been  shown  to 
be  greater  amoig  vrearers  of  artificial 
nails  than  among  non-wearers.'^  An 
outbreak  of  Senatia  marcescans  SSIs  in 
cardiovascular  surgery  patients  was 
found  to  be  associated  with  a  surgical 
nurse  who  wore  artificial  nails.'''  Long 
nails,  artificial  or  natural,  may  be 
associated  with  tears  in  ^oves.^'  ■>*  '** 
The  influence  on  SSI  risk  of  operating 
room  team  members  wearing  nail  polish 
or  jewelry  has  not  been  adequately 
studied.  '*»  »**  i5».isi 

Antimicrobial  Prophylaxis 

Well-designed,  randomized  gHnirail 
trials  have  dmnonstrated  the  benefit  of 
antimicroUal  jMophylaxb  in  certain 
kinds  of  openrtions. " ^  i5»-i93 
Prophvlajds  should  not  be  confused 
with  therapy.  Pnqihylaxis  is  the 
administration  of  an  antimicrobial  agent 
for  operations  where  mininyii  micrmial 
oontaminatiwi  of  the  surgical  site  is 
expected  (Le..  clean  or  dean- 
contaminated  operations.  Table  6).^ 
Tharqty  is  the  administration  of  an 
antimiCTobial  agent  in  oparations  vAmn 
substantial  mioobial  oontaminatian 
already  has  oocurrad  (Le..  r«mhinitn«t«.< 
or  dirty  openftians).^'  ■*>  *^  For 
pit^ylaxis  to  be  maximally  efiactive. 
an  iipi»«q|»iiate  agent  must  be 
administered  at  the  OHiect  time  to 
ensure  microUocidal  tissue  levels 
befofe  the  indsian  is  made,  be 
maintained  at  adequate  levels  for  the 
duration  of  the  c^Mvatian.  and  not  be 
continued  poatopflntively.<^''i  i«»-«o 
Than  is  no  evidence  that  antimicrobial 
agonts  given  aftar  indaion  closura  have 
I»ophylactic  efiad  on  baderial 
cantaminatian  aoquirad  before  inddon 
closuie.^  Also,  use  of  antimicrobial 
{Hophvlaxis  beyond  the  intraoperative 
period  may  incxaasa  the  risk  of  toxicity 
and  thb  devriqimient  of  antimicrobial- 
resistant  organ^ms.^ '''  ^' 

Antimicrobial  prophylaxis  is  reserved 
fta  dean  and  dean-contaminated 


operetians.  The  purpose  of 
antimicrobial  prophylaxis  in  dean 
operations  in  which  prostheses,  grafts, 
or  implants  are  placed  in  the  patient  is 
to  prevent  the  attachment  of  organisms 
to  the  device  since  the  device  can  serve 
as  a  nidus  for  infioction.*' "*  I"' *<»  203  In 
dean  operations  in  which  no  implant  or 
device  is  placed,  there  is  controversy 
regarding  the  use  of  antimicrobial 
prophylaxis.  Because  the  risk  of 
developing  an  SS  following  clean 
operations  is  generally  low.*'  the  risk  of 
infection  versus  the  risk  of  prtqihylaxis 
must  be  considered.  The  purpose  of 
iising  antimicrobial  prophylaxis  in 
dean-contaminated  operations  is 
primarily  to  reduce  tlw  munber  of 
mucosd-assodated  organisms.'*  "** 

A  prophyladic  antimicrobid  agent 
should  be  choaen  based  on  its  effioKy 
against  the  SSI  padiogens  expected  as 
contaminants  for  a  particular  operation. 
Table  6  lists  clean  and  clean- 
ctmtaminated  operations  and  the  most 
frequently  isolated  SSI  pathogens.  The 
most  commonly  used  agents  are 
cephdoqmrins,  particularly  first  and 
second  generation  cephdosporins.'"' 
Vancomycin  should  not  be  used 
routinely  as  a  prophylactic 
agent  •• 'o  w  »<  However,  at 
iortitutions  with  high  numben  of 
infections  due  to  (MRSA)  or  wMtrtitHlHn. 
resistant  StaphylococcuB  epidermidis, 
vancomycin  hu  been  recommended  as 
a  prophylactic  agent  in  m^OT  tmeratifms 
involving  implantation  of  proathetic 
materials  at  devices  (e.g..  caitUac, 
vascular  and  orthi^iQllic 
oj»erations)."»  *>•  *• 

Intravenous  administration  of  the 
proi^yladic  antimicrofaid  agent  ia  the 
most  commonly  used  route.  The 
intravenous  route  produoea  adequate 
snum  and  tissue  concentrations  in  a 
relatively  short  period  of  time.>n  A 
mi^c  «xceptian  to  using  the 
intravenous  route  is  %rith  opetatians 
involving  tfie  gastrointestind  tract, 
mainly  cdoractd 

optntiaoM.'f*  >•>  >n  iMaaiM-ai3  iq  these 
operations,  the  antimicroUd  ^ant  is 
administered  orally  to  reduce 
endogenous  flora  in  the  gastrdntestind 
trad. 

Timing  and  duration  of  prophylaxis 
are  venr  important  issues.  The  ob|ective 
is  to  amninister  the  antimicrobid  ^»nt 
before  the  qwration  starts  to  assure 
adequate  microbioddd  tissue  levels 
before  the  skin  inddon  is  made.  A 
large,  proqwctive  stu^  of  antimiarohid 
prophylaxis  in  surgical  patients 
undfBrgoing  elective  clean  and  dean- 
contaminated  opentioos  showed  that 
wdim  prophylaxis  was  given  0-2  houn 
before  inddon.  the  SSt  rate  was  0.59% 
(10/1708).  If  given  earUer  or  later,  the 


SSI  rate  increased  (3.8  %  (14/309)  and 
3.3%  (16/488).  respectively).'^  For  a 
cesarean  section,  the  prophylactic  apiil 
is  given  immediately  alter  MwiKjUffll 
cord  clamping  to  prevent  the  infont 
from  being  esqxMed  to  the  agent**  n 

In  modern  suigicd  practioe.  tlie 
optimum  strategy  for  most  commonly 
used  agents  (first  and  seomd  ganaratian 
oei^idospoiins)  entails  infiulm  of  the 
preoperative  dose  approximately  30 
minutes  before  skin  incid<m  and 
administration  of  additi<md  doses 
approximately  every  2  houn 
intraoperatively.**  ••  n  i*7  ma  so> 
Because  an  elective  (meration  can  be 
unexpededly  delayed,  the  practice  of 
administering  prophylactic  agents  "an 
call"  to  the  operating  room  Is  not 
reoonunended.'*  **>  Appropriate  timing 
of  prophylaxis  may  be  enhmced  by 
administering  the  agmt  as  dose  as 
poadble  to  tlM  time  of  anesthetic 
induction.  In  generd,  the  duration  of  an 
operation  will  dictate  the  necessity 
infusing  one  or  more  additional  doaes  of 
the  proi^ylactic  agent  to  tMintwin 
approfniate  tissuelevels  (Le.,  for 
operations  wdioae  duration  exceeds  the 
estimated  serum  half-life).  Odier  raastms 
for  additional  intraoperative  dosing 
indude  qpmations  with  major 
intraoperative  blood  loas  or  (^Miations 
on  morbidly  obese 
patients.^**'!  »■  aoasM-su 

Ihtnioperatfve  Issues 


Air/Ventilation 

Operating  room  air  may  contain 
mioobid-laden  dust.  lint,  skin 
aquames.  or  respiratory  dn^lets.  Hm 
micnbid  levd  in  operating  room  air  is 
directly  prapostiond  to  the  number  of 
peopfe  moving  about  in  the  room."* 
Ilierafon.  efforts  should  be  made  to 
minimlie  pww^ntfl  traffic  during 
operations.  Outbreaks  of  SSIs  caused  by 
group  A  beta-hanaolytlc  straptooocd 
have  bean  traced  to  aiiboma 
tranamisaion  of  the  oiganiam  from 
ffftliiiiati  mi—ttlng  rwim  pwrsTwnel  to 
patients.3>*-n'  b  theae  ouftreaks.  the 
strain  causing  the  oufieeak  was 
recovered  from  the  air  in  the  operating 
room.**  »< »«  or  on  aattle  pldaa  in  a 
room  in  tdiidi  the  human  CBnisr 
exerdaed."'""* 

Opetatiag  rooms  should  be 
maintainad  at  poaitive  pressure  with 
reqied  to  corridon  and  adjacent 
areas.***  Positive  prasaure  prevents  air 
flow  from  less  dean  areas  into  cloan 
areas.  All  ventildion  or  air  oonditianing 
systems  in  hoqiitals.  in*-liMi«iig  thoae  in 
oparding  rooms,  should  have  t«ro  filter 
beds  in  aeries  with  the  effidancy  of 
fiher  bed  one  "30%  and  filter  bed  two 
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2"  90%.''"  Conventioaal  operating 
room  vratiUtitm  systems  produce  a 
ipjiiimiim  of  about  15  air  changes  of 
filtered  air  per  hour.  Three  (20%)  of 
these  air  changes/hour  must  be  firesh 
ajf  2M  227  j^  should  be  introduced  at 
the  ceiling  and  exhausted  near  the 
floor.'''  '>*  Recommended  ventilation 
parameters  for  operating  rooms  have 
been  published  by  the  American 
Institute  of  Architects,  and  the  U.S. 
Depertment  of  Heelth  and  Human 
Service  (Table  7).»» 

T-iiminar  air  flow  is  designed  to  move 
particle-free  air  (called  "uhraclean  air") 
over  the  aseptic  operating  field  at  a 
uniform  velocity  (0.3  to  0.5  Mm/sec), 
sweeping  avray  particles  in  its  path. 
TUs  airflow  can  be  directed  vertically 
or  horizontally,  and  recirculated  air  is 
usually  passed  through  a  high  efficiency 
particulate  air  (HEPA)  filter."*  »» 
HEPA  filters,  commonly  used  in 
hospitals,  ranove  particles  O.Siun  in 
diameter  with-an  efficiency  of 
99.97%.'*  M7  »•  M*  Ultraviolet  (UV) 
li^t  has  been  used  as  an  infection 
control  measure  to  reduce  SSI  risk. 
However,  neither  laminar  flow  nor  UV 
light  has  been  conclusively  shown  to  . 
decrease  overaU  SSI  risk.«'«»2»-»' 


Environmental  Surfaces 

Envircmmental  surfaces  in  U.S. 
operating  rooms  (e.g.,  tables,  floors, 
wralls.  ceilings,  Ughts.  and  the  like)  are 
rarely  implicated  as  the  sources  of 
pathogens  important  in  the 
development  of  SSIs.  Nevertheless,  it  is 
important  to  perform  routine  cleaning  of 
environmental  surfaces  to  reestablish  a 
clean  envinnunent  after  each 
operation.'^  ***  '"^  "■  There  are  no  data 
to  support  routine  disinfecting  of 
environmental  sur&ces  or  equipment 
between  operatiaDS  in  the  absence  of 
contaminaticm  or  visible  soiling.  When 
visible  soiling  of  surfeoes  or  equipment 
occurs  during  an  operation,  an 
Environmental  Protectian  Agency 
(EPA>«pproved  hospital  disiAfectant 
should  be  used  to  decontaminate  the 
affected  areas  befine  the  next 
operation."  "* 227 a»23«-24o  This  is  in 
keeping  with  the  Occupational  Safety 
and  Heelth  Administration  (OSHA) 
requirement  that  all  equipment  and 
environmental  surfaces  be  deened  and 
decontaminated  after  contact  with  Uood 
OT  other  potentially  infactious 
materials.'*"  Wet-vacuuming  with  an 
EPA-approved  horoital  disinfectant  is 
perfivmed  routinefy  eftnr  the  last 
operation  of  the  day  or  night  Care 
should  be  taken  to  insure  that  medical 
equipment  is  covered  and  that  solutions 
used  for  cleep^ng  and  disinfecting  do 
not  contact  sterUB  devices  or  equipment 
Then  are  no  data  to  support  tpedal 


denning  procedures  or  closing  an 
operating  room  after  a  contaminated  or 
dirnr  operation  has  been 
performed."' »• 

Tkdky  mats  placed  outside  the 
entrance  to  an  operating  roran/suite 
hay^  not  been  shown  to  reduce  the 
nutlber  of  organisms  on  shoes  or 
stretcher  whrnls,  nor  do  they  reduce  the 
risk  of  SSL»  »•"•»» 

Microbiologic  Sampling 

Bbcause  thera  are  no  standards  or 
ao^^ptable  parameten  for  comparison  of 
n^sobial  levels  for  ambient  air  or 
environmental  surfaces  in  the  operating 
room,  routine  microbiologic  sampling 
cat^iot  be  putified.  Such  environmental 
satapUug  should  only  be  performed  as 
part  of  an  epidemiologic  investigation. 

CoMventJonal  Sterilization  ofSurpcpl 
Itmruments 

thadequate  sterilization  of  surgical 
instruments  has  resulted  in  SSI 
oiilkiceeks."*'*^  '*'  Surgical 
in)itrumente  can  be  sterilized  by  steam 
u4^  jwessure,  by  dry  heet,  by  ethylene 
ojdjde,  or  other  approved  metlxKb.  The 
ini^xxtanoe  of  monitoring  the  quality  of 
sterilization  procedures  has  been 
^LhliAwri  1  »i  t»*  a»  Microbial 
mickiitoring  of  steam  autoclaves 
peHbimanoe  is  neceesary  and  can  be 
apoomplished  by  use  of  a  biological 
iddicatar.iM  "•  »*»  Detailed 
reoommendations  for  sterilization  of 
surgical  instruments  have  been  t 

p^lished.iM  *»  '♦*  '*» 

fi^  Sterilization  (rf  Surgical 
Ii\$tnunents 

The  Assodation  ftir  the  Advancement 
of  Me(tical  Instruments  (AAMI)  defines 
ni^h  sterilization  as  "the  process 
dMgnated  for  the  steem  sterilization  of 
p^emtcara  items  for  immediate 
u^".34a  During  any  c^mation,  the  need 
{^^  emergency  sterilization  of  equipment 
n^$y  arise  (e.g.,  to  reprocess  an 
inadvertently  dropped  instrummt). 
F^^  steriliaatioQ  is  intended  to  be  used 
for  emeargent  sterilization  of  surgical 
inftnifimntit  and  other  items  and  is 
nj^er  used  for  reestms  of  convenience 
h  as  an  ahemative  to  purchasing 
litional  instrument  sets  and  as  a 

time-saver.  Some  of  the  reasons 

.^t  flash  sterilization  has  not  been 
reixmunended  as  a  routine  sterilizatfon 
ipethod  indude  lack  of  timely  biologic 
ioidicaton  to  monitor  performance, 
ebsence  of  protective  packaging 
following  sterilization,  posrible 
OiHitamination  during  transportation  to 
the  operating  rooms,  and  use  of  minimal 
(^ycle  parameten  (Le..  time, 
tiBinperrture,  pressure).'**  The  AAMI 
has  published  sterilizatiai  cycle 


parameters  for  flash  sterilization  (Table 

Until  studies  are  performed  to 
demonstrate  that  routine  flashing  for 
purposes  other  than  emergendes  does 
not  increase  SSI  risk,  flash  sterilization 
should  be  restricted  to  its  intended 
purpose.  Also,  flash  sterilization  is  not 
recommended  for  implantable  devicestt 
because  of  the  potential  for  serious 
infections.*** '*♦-**• 

Saigkal  Attire  and  Drapes 

In  this  section  the-twm  "surgical 
attire"  refers  to  scrub  suits,  caps/hoods, 
shoe  coven,  masks,  gloves,  and  gowns. 
Althou^  experimental  data  show  that 
live  microorganisms  are  shed  from  hair, 
exposed  skin,  and  mucous  membranes 
of  operating  room  personnel.*'*  »«'-'" 
few  controlled  clinical  studies  have 
evaluated  the  relationship  between  the 
use  of  surgical  attire  and  the  risk  of  SSL 
Nevertheless,  the  use  of  berriere  semns 
prudent  to  minimize  e^qKMure  of  a 
patient  to  the  sldn.  miicous  membranes, 
or  hair  of  surgical  team  memben  and 
operating  room  personnel,  and  to 
protect  operating  room  personnel  from 
bloodbome  pathogens  (e.g..  human 
immunodefidency  virus  and  hepatitis 
virus). 

Scrub  Suits 

Hospital  personnel,  espedally 
opnrating  room  nurses,  surgeons,  and 
anesthesiologists,  often  wear  a  uniform 
throughout  the  day  that  consists  of 
pants  and  top/shirt  and  is  called  a 
"scrub  suit"  Procedures  for  laundering, 
wearing,  covering,  and  changing  scrub 
suits  vary  greatly.  In  some  fridlities. 
scrub  suits  are  laundered  only  by  the 
hospital,  while  in  othere.  scrub  suits 
also  may  be  laimdered  at  the  health-care 
woricer's  home.  Although,  there  are  no 
well-controlled  studies  evaluating  SSIs 
risk  among  hospital-versiis  home- 
laimdered  scrub  suits."*  the 
Association  of  Operating  Room  Nurses 
(AORN)  recommend  scrub  suits  only  be 
laundered  in  an  approved  and 
monitored  laundiy  fadlity.***  Some 
fadlities  require  that  scrub  sxdts  be 
worn  only  in  operating  room  suites, 
%viiile  othere  allow  the  wearing  of  cover 
gowns  over  scrub  suits  when  personnel 
leeve  the  cmerating  room  suites.  AORN 
reccmunends  changing  scrub  suits  when 
they  are  visibly  soiled.!**  OSHA 
rehires  that  "if  a  g8nnent(s)  is 
penetrated  by  blood  or  other  potentially 
infectious  materials,  the  gaiment(s)  shall 


ft  Acoocding  10  tht  FDA.  an  implantabla  drria 
to  a  "dmrio*  that  U  placad  into  a  mrgicaUy  or 
nabuaHy  fcxniad  oaTitjr  of  tha  hmnan  body  if  it  U 
intaniW  to  miHin  than  Cor  a  pariod  of  30  dajri  or 


33174 


Fedgral  Regiater/Vol.  63,  No.  116 /Wednesday,  June  17,  1998 /Notices 


be  removed  immediately  or  as  soon  as 
feasible."  2*o 

Masks 

Data  regarding  the  possible  effect  of 
using  surgical  masks  on  SSI  risk  are 
limited.  However,  there  is  a  strong 
theoretical  rationale  for  wearing  surgical 
masks  during  all  operations.  Some 
studies  have  evaluated  the  efficacy  of 
surgical  masks  in  reducing  SSI  riu  and 
have  raised  issues  regarding  coat  vs 
benefit.''*-''*  Although  surgical  masks 
are  effective  at  filtering  out  some 
bacteria,  they  may  not  completely 
prevent  passage  of  wganisms  around  the 
sides  and  edges  of  the  mask.'^o,  "*.  3*0 
Nevertheless,  masks  protect  the  surgical 
team  firom  inadvertent  exposures  to 
blood  (i.e.,  splashes)  and  odierbody 
fluids.  OSHA  requires  that  masks  in 
combinatian  with  eye  protection 
devices,  sudi  as  goggles  or  glasses  with 
solid  shields,  or  chin-length  face  shields 
be  worn  whenevar  splashes,  spray, 
spatter,  or  droplets  of  blood  or  other 
potentially  infectious  material  may  be 
'  gennated  and  eye,  nose,  or  mouth 
contamination  can  be  reasonably 
anticipated.^^ 

Surpcal  Caps/Hoods  and  Shoe  Covers 

Surgical  caps/hoods  are  inexpensive 
and  reduce  the  shedding  of  hair  and 
scalp  oaganiams.  Rarely.  SSI  outtneaks 
have  been  traced  to  organisms  isolated 
from  the  hair  or  scalp  (S.  aureus  and 
&oup  A  Streptococcus).'**  '•i  even 
whm  caps  were  worn  Ir^  personnel 
during  the  operation  and  in  the 
operating  suites. 

Hie  use  of  shoe  covers  has  never  been 
riiown  to  decrease  SSI  risk  or  decrease 
floor  bacterial  counts.'*'  '*>  Shoe  covers 
may  protect  a  health  care  woricer  from 
exptMures  to  blood  and  other  body 
fluids  during  an  operation.  OSHA 
stipulates  that  surgical  caps  or  hoods 
and/or  dioe  covers  or  bocrts  shall  be 
worn  in  instances  when  gross 
contamination  can  reasonably  be 
anticipated  (e.g.,  autopsies,  orthopaedic 
•urgBry).'*o 

Sterile  Gloves 

There  is  a  strong  theoretical  raticmale 
for  the  use  of  sterile  gloves  by  all 
members  of  the  surgical  team.  Sterile 
gloves  are  worn  to  minimize 
transmission  of  microorganisms  from 
the  hands  of  operating  room  pnsonnel 
to  patient's  and  to  prevent 
contamination  of  personnel  hands  with 
blood  and  body  fluids.  If  the  integrity  of 
a  glove  is  compromised  (e.g.,  pimctured) 
it  should  be  changed  as  promptly  as 
safety  permits.'*  26*-266  Double  gloving 
(i.e.,  weering  two  pairs  of  gloves)  has 
been  shown  to  reduce  bloodbome 


pathogen  contaminaticm  of  surgical 
team  membms'  hands.'^-'^  Sterile 
gloves  are  put  on  after  draming  stmile 
govms. 

Gowns  and  Drapes 

Both  sterile  surgical  gowns  and 
drapes  are  used  to  create  an  aseptic 
barrier  between  the  surgical  site  incision 
and  possibb  sources  of  bacteria.  Gowns 
are  worn  by  operating  room  personnel 
and  drapes  are  laid  over  the  patient 
There  are  limited  data  to  substantiate 
the  impact  of  surgical  gowns  and  drapes 
on  reducing  SSI  risL  The  wide  variation 
in  the  i^oducts  studied  and  the  study 
designs  make  availabb  data  difficult  to 
evaluate.  23  ■'^■-''3 

Gowns  and  drapes  are  classified  as 
disposable  (single  use)  or  reunble 
(multiple  use).  Regardless  of  the 
material  used  to  manubcture  gowns  and 
drapes,  these  items  should  be 
impermeable  to  liquids  and 
viruses  ^^  ^^  and  effective  whra  wet.  ■ 
In  general,  only  gowns  reinforced  with 
films,  coatings,  or  membranes  appear  to 
meet  standards  develc^Md  by  the 
American  Society  for  Testing  and 
Material  (ASTM)."*-*"  However,  the 
gowns  that  do  meet  these  standards 
"liquid  proof  gowns  may  be 
uncomfbtrtable  because  they  also  inhibit 
the  evaporation  of  sweat  and  heat  loss 
from  the  wrearer's  body.  These  factors 
should  be  oonsiderBd  when  selecting 
gowns."* 

Practice  efAneathasiaiogy 

Anesthesiologists  and  nurse 
anesthetists  pemrm  invasive 
procedures  (e.g.,  i^aoement  of 
intravascular  disvices,  endotracheal 
intubation,  administering  intravenous 
soluticms)  and  work  in  close  proximity 
to  sterile  surgical  fields,  thus  it  is 
impoative  that  they  strictly  a^ere  to 
recommended  infection  control 
practices.  ■'*''*-'*i  Breaks  in  aseptic 
tecfanique,282  including  iise  of  coounan 
syringes,'"  ^»*  contaminated  infusion 
pumps.'*'  '«*-'«'  and  the  assonbly  of 
equipment  in  advance  of 
procedures.'*'  '**  have  been  associated 
with  SSI  outbreaks.  Although  a  Iwrier 
(i.e.,  sterile  drape)  is  placed  bettveui  the 
anesthesiologist's  work  aree  and  the 
surgical  field,  SSIs  have  occurred  in 
whfch  the  source  of  the  fwthogen  was 
the  anesthesiologist  or  a  member  of  the 
anesthesia  team  (e.g..  anesthesia 
technician).'**-'"  Qmtinued  efibrts 
must  be  undertaken  to  educate  and 
reinfince  the  importance  of  good 
infection  control  practices  in  preventing 
SSIs,  not  only  to  surnons  and  operating 
room  nurses  but  to  aU  m«nben  of  the 
surgical  team.'*'  i** 


Hypothermia  in  surgical  patients, 
defined  as  a  core  body,  temperature 
below  36*C,  may  result  frnm  general 
anesthesia,  eicposure  to  cold,  or 
intentional  cooling  such  as,  in  cardiac 
procedures  to  protect  the  myocardium 
or  central  nervous  systnaQS.'*^-'*^  In  one 
study  of  patients  undngoing  colorectal 
operations  hypothermia  %V8S  assodated 
with  an  increased  risk  of  SSLi** 
However,  since  any  alteration  in  nonnal 
homeostasis  altera  noniMl  host 
resp<mses.  more  studies  are  needed  to 
estaUish  a  relationship  between 
hypothennia  and  SSI  risL 

Snigioal  Tedudque 

Excellent  nugical  technique  can 
reduce  SSI  ri^  Maintaining  effective 
hemostasia  wdiile  preserving  adequate 
blood  supply,  gendy  handling  tissues, 
avoiding  inad^rtent  entries  into  a 
viscus,  removing  devitalized  (e.g., 
necrotic  at  charred)  tissues,  luing  drains 
and  suture  material  ^appropriately, 
eradicating  deed  space,  and  appropriate 
post-K^mative  indision  management  are 
widely  believed  to  reduce  the  risk  of 

SSI.>*>'3>  32299300 

Any  foreign  body, including  suture 
material  or  drains,  may  promote 
inflammation  at  the  surreal  site  *7  and 
may  buaease  the  probability  of  infection 
for  some  levels  of  tissue  contamination. 
There  are  two  types  of  suture  material: 
absofbable  and  non^bsoaffaable.  Titan  is 
extensive  literature  comparing  difiearent 
types  of  suture  material  andtneir 
presiuned  relationships  to  SSI 
rig|^3oi-jio  In  general,  monofilament 
sutures  appeer  to  have  the  lo%vest 
iniisctian-pramoting  effects.'  >•  3>  a? 

While  ^propriate  decisions  regarding 
drain  plaoement  are  b^ond  the  scope  of 
this  document,  general  points  should  be 
briefly  noted.  I^dns  placed  throug^i  an 
operative  iiunsion  increese  SSI  risk.*^ 
Many  researchers  suggest  placing  drains 
through  a  separate  indsio^  distant  from 
the  operating  incision.*^  i*^  31 1  jt  appeen 
that  SSI  risk  decraases  when  dosed 
suction  drains  are  used  in  «^"ipiiriiKwi 
to  open  dr^ns. '"  3»  Cloaed  suction 
drains  are  uaefid  in  evacuating 
postoperative  hematomas,  saromas,  and 
purulent  material.  Also,  the  timing  of 
drain  removal  is  important;  bacterial 
colonization  of  drains  tracts  may 
increese  as  the  duration  of  drainage 
increases."* 

Postoperative  Issueg 

Paatoperalive  Incision  Care 

Whether  the  incision  is  dosed 
primarily  (i.e.,  the  skin  edges  are  re- 
approximated  at  the  end  of  the 
operation),  left  open  to  be  doeed  later, 
or  left  open  to  heal  by  secondary 
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intflntian  detanninM  the  details  of 
poMopwative  indaiaa  cam. 

When  a  nugical  indsion  is  doaed 
primarily,  as  most  aia.  the  suigaan  has 
detenninad  that  it  is  relatively  free  of 
microbial  oontaminatian  (i.e..  dean  or 
dean-contaminated).  The  {oimarlly 
doeed  indsion  is  covered  with  a  sterile 
diesaing  for  24-48  hours  until  the 
indsion  ed^  are  sealed.''^  'm  Beyimd 
48  hours,  it  is  undew  whether  an 
indsion  must  be  covered  by  a  drMsing 
at  whether  showering  or  bathing  is 
detrimental. 

When  a  surgical  incision  is  left  open 
for  a  few  daysbeforo  it  is  dosed 
(delayed  primary  closure),  a  surgecm  has 
determined  that  it  is  likely  to  be 
contaminated,  or  that  the  patient's 
condition  prevents  primary  dosure  (e.g., 
edema  at  the  site).  At  the  end  d  the 
operation,  mch  an  incision  is  padced 
with  a  sterile  dressing  (usually  moist) 
and  is  inspected  daily  during  dressing 
dianges  until  the  decision  is  made  to 
doee  it  When  a  surgical  indsitm  is  left 
open  to  heal  by  aecondary  intration,  it 
is  also  packed  with  sterile  moist  gauze 
and  coverad  with  a  sterile  dressing.  For 
wounds  healing  by  secondary  intention, 
there  is  no  cmsensus  <m  the  benefit  of 
using  sterile  technique  (Le..  using  sterile 
gloves  and  dressings)  vs  dean  tedmique 
during  dressing  dianges.  The  American 
College  of  Surgeons,  CDC  and  othecs 
have  desoibed  changing  dressingi  with 
sterile  gloves  and  equiinnent'i  V-^o 
However,  a  pilot  study  of  30  patients 
examined  the  difiarance  between  sterile 
vs  dean  techniqiie  for  dressing  changes 
of  surgical  incisions  left  open.  No 
difference  was  found  in  SSI  rates  and 
the  dean  technique  was  less  e^qiensive. 
However,  larger  studies  are  needed  to 
confi™*  these  i»eliminary  findings."' 

Dbchaige  Planning:  Care  of  the 
SnigicalSila 

Today,  many  patients  are  disdiarged 
soon  after  their  opwation,  with  surgical 
iiKif<«^«  in  the  earty  process  of 
heeling.'"  Thnce  are  no  set.  specific 
protocols  for  home  incision  care,  and 
much  of  v^hat  is  done  at  home  by  the 
patient,  family,  or  home  care  agency  has 
to  be  individualized  for  eech  patient 
The  intent  of  discharge  plaiming  is  to 
nifi<ii««in  integrity  of  the  healing 
indsion.  educate  the  patient  about  the 
^Mgna  and  symptoms  of  infection,  and 
inform  the  patient  about  whom  to 
contact  to  report  any  problems.  Written 
instructians  and  rqieated 
demonstrations  may  hdp  reinforce 
consistency  in  following  verbal 
directions.  It  is  the  respomibility  of  the 
surgeon,  nurse,  discharge  plaiuun.  and 
home  health  ^endes  to  educate  the 
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pliant  and  fuoily  in  a  unifbon. 

sis  Sorvailianca 

[surveillanoa  of  SSI  with  feedback  of 
atmr^nriate  data  to  surgeons  haa  bean 
3fiwi  tn  he  an  important  component  of 
Sategiee  to  reduce  SSI  riak.«-3»»«  A 
stiooessfol  surveillanoe  program 
ludesepidemiologically  sound 

ion  definitions  (TaUbs  1  and  2). 
...Jve  survdllanoe  methods,  and 
ratification  of  SSI  rates  according  to 
ritk  factors  assodatwd  with  SSI 
d^lopmenf' . 


$Sf  Risk  Stratification 

Cbnoepts 

From  the  factors  found  to  be 
associated  with  SSI.  three  categories  of 
variables  have  emM^ged  as  good 
pjiedidars:  (1)  those  that  estimate  the 
^trinsic  degree  of  microbial 
dmtamination  of  the  surgical  site.  (2) 
Stow  that  mewure  the  duration  of  an 
qpeiatioa.  and  (3)  those  that  serve  as 
markers  for  boat  susceptibility.'^  The 
probability  of  devefoping  an  SSI 
depends  upon  the  interaction  of  these 
Variablea  in  a  given  pati«it 
'  A  widely  accepted  sdieme  for 
dasrifying  the  degree  of  intrinsic 
mioobial  contamination  of  a  surgical 
aite  was  developed  by  the  1964  National 
Academy  of  Sdences/Natianal  Reseerch 
Council  cooperative  research  study  and 
Modified  in  1982  by  CDC  for  use  in  SSI 
Surveillance  (Table  9).^"  In  this 
Schmne.  a  member  of  the  surgical  team 
dassifies  the  patient's  wound  at  the 
completion  of  the  operation.  Because  of 
Its  ease  and  wide  availdiility.  the 

cal  wound  classification  has  been 
to  prwiid  the  risk  of  SSI.«.".»^'» 
researchers  have  suggested  that 
ons  compare  dean  wround  SSI 

with  those  of  odiar  surgeans.*>^ 

Jowever.  two  CDC  efforts-the  Study 
on  the  Efficacy  of  Nosocomial  Infection 
Control  (SENIC)  Frojed  and  the  NNIS 
mtem— incorporated  other  predidor 
variables  into  SSI  risk  indices.  These 
ihowed  that  even  within  the  category  of 
dean  wounds,  the  risk  erf  SSI  varied 
frtxm  1.1%  to  15.8%  and  bran  1.0%  to 
5.4%.  respectively."*^'  In  addition, 
sometimes  the  incision  is  neither 
dassified  at  the  time  of  surgery  nor 
assigned  by  a  member  of  tbo  surgical 
t^n«,  calling  into  question  the 
reliability  (^the  dassification. 
Therefore,  reporting  SSI  rates  stratified 
by  wound  class  alone  is  not. 
recommended. 

Data  on  10  variables  collected  in  the 
SENIC  Profed  were  analyaad  by  using 
logistic  reipession  modeling  to  devefop 
a  simple  additive  SSI  ridcindex."'  Four 


of  dbeaa  were  found  to  be  independently 
•ssoditted  with  the  risk  of  SSL  (1)  an 
abdominal  operation,  (2)  an  operatian 
lasting  >2  hours,  (3)  a  surgical  site  with 
a  wound  classification  of  either 
contaminated  or  dirty/infected,  and  (4) 
an  operation  performed  on  a  patient 
having  23  discharge  «»«yw^— ■  Each  of 
theae  equally  wd^ted  factors 
ooitfziliutes  a  point  wfam  present  such 
that  the  ride  index  values  range  from  0 
to  4.  By  using  these  factcm.  the  SENIC 
index  was  ^le  to  predict  the  risk  of  SSI 
twice  as  well  as  the  traditional  wound 
classification  sdieme  alone. 

The  NNIS  risk  index  is  operation 
specific  and  qiplied  to  moepectively 
collected  surveillanoe  data.  The  index 
can  range  from  0  to  3  points  and  is 
defined  by  three  independent  and 
equally  weighted  variables.  A  surgical 
patient  acores  <Hie  point  when  any  of  the 
folfowing  are  present  (1)  American 
Society  of  Anesthesiolo^  (ASA)  class 
is  23  (Tkble  10).  (2)  wound  dassification 
is  dther  contaminated  or  dirty/infected, 
and  (3)  operatitm  lasts  >T  hours,  where 
T  is  the  approximate  75th  percentile  of 
the  duration  of  the  specific  operation 
being  perfcnned."*  The  ASA  class 
replaced  disdurge  diagnoees  of  the 
SENIC  risk  index  as  a  proxy  for  the 
patient's  underlying  severity  of  illness 
^o^^usceptibiUty)  ■"  ^**  and  is  readily 
available  in  the  diart  during  the 
patient's  hospital  sUy  (Table  10).  UnUke 
SENKTs  constant  2  hour  cut-point  for 
durati<a  of  opnation.  the  operation- 
specific  cut-prints  used  in  the  NNIS  risk 
index  have  been  shown  to  increese 
discriminatory  powor."* 


Issues 

Adjustment  for  variables  known  to 
confound  rate  estimates  is  critical  if 
valid  comparisons  of  SSI  rates  are  to  be 
made  between  surgeons  or  honiitals."' 
Risk  str^cation.  as  described  above, 
has  provm  uaefol  for  this  purpose,  but 
relies  on  the  ability  of  surveillaabe 
personnel  to  consistently  and  correctly 
find  and  record  the  data.  F(v  the  three 
variables  used  in  the  NNIS  risk  index, 
only  one  study  has  focused  on  how 
accurately  any  of  them  are  recorded. 
Cardo  et  aL  found  that  surgical  team 
members'  accuracy  in  assessing  wound 
r]asy«fir«Hnn  for  general  and  trauma 
surgery  was  88%  (95%  Ck  82%- 
94%)."'  However,  there  are  suffident 
an^iguities  in  the  wound  class 
definitions  themselves  to  warrant 
concern  about  the  reprodudbility  of 
Cardo's  results.  The  accuracy  of 
recording  the  duration  of  operation  (i.e.. 
time  from  skin  indsion  to  akin  closure) 
and  th^y^SA  class  has  not  been  studied. 
In  an  impuUished  report  from  the  NNIS 
system,  uere  was  stKne  evidence  that 


33176 


Federal  Ragigter/Vol.  63.  No.  116/Wedne8day,  June  17,  1998 /Notices 


over-rep<»ting  of  high  ASA  class  existed 
in  some  hospitals  C^ori  TG,  personal 
communication).  Further  validation  of 
how  well  the  risk  index  variables  are 
recorded  is  needed. 

Additionally,  NNIS  data  show  that  the 
NNIS  risk  index  does  not  adequately 
discriminate  the  risk  of  SSI  for  all  types 
of  operations. '96  as?  n  gaems  likely  that 
a  combination  of  risk  factors  spedfic  to 
patients  undergoing  an  operation  will  be 
more  predictive.  A  fsw  studies  have 
been  performed  to  develop  procedure- 
specinc  risk  indices  33S-342  and  the  NNIS 
system  continues  research  in  this  area. 

SSI  Surveillance  Methods 

SSI  siuveillance  methods  used  in  both 
the  SENIC  Project  and  the  NNIS  system 
were  designed  for  monitoring  inpatients 
at  acute-care  hospitals.  Over  the  past 
decade,  the  shift  from  inpatient  to 
outpatient  surgical  care  (also  called 
ambulatory  or  day  surgery)  has  been 
dramatic.  It  has  been  estimated  that 
75%  of  all  operations  in  the  United 
States  will  be  performed  in  outpatient 
settings  by  the  year  2000.**'  While  it 
may  be  appropriate  to  use  common 
definitions  of  SSI  for  inpatients  and 
outpatients.  ^**  the  types  of  operations 
monitored,  the  risk  factors  assessed,  and 
the  case-finding  methods  used  may 
differ.  New  predictor  variables  may 
emerge  from  analyses  of  SSIs  among 
outpatient  surgery  patients,  which  may 
lead  to  different  ways  of  estimating  SSI 
risk  in  this  population. 

Deciding  upon  whidi  operations  to 
monitor  should  be  done  jointly  by 
surgeons  and  infection  control 
personnel.  Rarely  do  hospitals  have  the 
resoiut»s  to  monitor  all  surgical 
patients  all  the  time,  nor  is  that  level  of 
surveillance  intensity  probably 
necessary  for  certain  low-risk 
procedures.  Instead,  hospitals  should 
target  surveillance  efforts  towards  high- 
risk  procedures.  3^ 

Inpatient  SSI  Surveillance 

Two  methods,  alone  or  together,  have 
been  used  to  identify  inpatients  with 
SSIs:  (1)  direct  observation  of  the 
surgioal  site  by  the  suirgecm.  trained 
nurse  surveyor,  or  infection  control 
personnel  •  w  »3  336  346-330  and  (2) 

indirect  detection  by  infection  control 
perstmnel  through  review  of  laboratory 
reports,  patient  records,  and  discussions 
with  primary  care 

providers.'^  77  323  326  329  346  *«  351-337  j^g 
surgical  literature  suggests  that  direct 
observation  of  sui^gical  sites  is  the  most 
accurate  method  to  detect  SSIs. 
although  sensitivity  data  are 
lacking."  323  326  347  34«  Much  of  the  SSI 
data  reported  in  the  infection  control 
literature  have  relied  on  indirect  case- 


finding  methods.}^  33i  332  sss  396  3ss-36o 
but  some  studies  of  direct  methods  also 
have  been  conducted.^  ^46  Some 
studies  use  both  methods  of 
detection.^  329  346  354  357  361  a  study  that 
focused  solely  on  the  sensitivity  and 
specificity  of  SSIs  detected  by  indirect 
methods  found  a  sensitivity  of  83.8% 
(95%  Q:  75.7%-91.9%)  and  a 
specificity  of  99.8%  (95%  Q:  99%- 
100%).3«  Another  study  showed  that 
chart  review  triggered  hy  a  computer- 
generated  report  of  antibiotic  orders  fat 
post-oesarean  section  patients  had  a 
sensitivity  of  89%  for  detecting 
endometritis.  3^  It  is  recommended  that 
hospitals  use  direct,  indirect,  or  a 
combination  of  both  methods  for 
detecting  SSI  in  postoperative 
inpatients. 

Indirect  SSI  detection  can  readily  be 
performed  by  infaction  control 
personnel  during  surveillance  rounds. 
The  woik  includes  gathering 
demographic,  infisction,  surgical,  and 
laboratory  data  on  patients  who  have 
undeigone  operations  of  interest  to  the 
investigator.  234  These  data  can  be 
obtained  frtun  patients'  medical  records, 
including  microbiology  and 
histopathology  laborattsy  data  and 
radiology  reports,  and  records  fit>m  the 
operating  room.  Pharmacy  records  may 
be  useful  if  data  on  prophylactic 
antimicrobial  use  are  to  be  collected. 
Additionally,  hospital  admissicms. 
emergency  room,  and  clinic  visit 
records  are  sources  of  data  for  those 
postdischarge  suraical  patients  who  re^ 
admitted  or  seek  follow-up  care. 

The  optimum  frequency  of  case- 
finding  by  either  method  is  imknown 
and  varies  from  daily  to  ^  times  per 
week,  continuing  until  the  patient  is 
discharged  from  the  hospitd.  Because 
duration  of  hoapitalizaticm  is  now  so 
short,  postdischarge  SSI  surveillanoe 
has  become  increasingly  important  to 
obtain  accurate  SS[  rates  (see 
"Postdischarge  SSI  Surveillance" 
section). 

To  calculate  meaningful  SSI  rates, 
data  must  be  collected  on  all  patients 
undergoing  the  operations  of  interest 
(i.e.,  the  population  at  risk).  In  the  NNIS 
system,  because  one  of  its  purposes  is  to 
develop  strategies  for  risk  stratification, 
the  following  data  are  collected  on  all 
surgical  patients  surveyed:  operation 
date;  NMS  operative  procedure 
category;  3«  surgeon  identifier,  patient 
identifier,  age.  and  sex;  duration  of 
operation;  wound  class;  general 
anesthesia;  ASA  class;  emergency; 
trauma;  multiple  procedures; 
endoscopic  approach;  and  discharge 
date.224  With  the  exception  of  discharge 
date,  these  data  can  be  obtained 
manually  fitnn  operating  room  logs  or 


be  electronical^  downloaded  into 
surveillance  software,  thei^ 
substantially  reducing  nmniiiil 
transcription  and  data  entry  Btttxn.''^ 
Depending  on  the  needs  lot  ridk- 
stratified  SSI  rates  by  inlsction  control, 
surgery,  and  quality  assurance,  not  all 
data  elements  may  be  pertinent  for 
every  type  of  operation.  At  minimum, 
however,  variables  found  to  be 

Eredictive  of  inowaed  SSI  risk  should 
B  collected  (see  "SSI  Risk 
Stratification"  section). 

Postdischarge  SSI  Surveillanoe 

Between  12%  and  84%  of  SSIs  are 
detected  after  patients  are  diacfaaiged 
frinn  the  hospital.  »>  239  326  ass  364-3«3  ^t 
least  two  investigators  have  shown  that 
most  SSIs  become  evident  within  21 
days  after  operation.^^^  3^  Since  the 
length  of  postoperative  hospitalization 
continues  to  decrease,  true  estimates  of 
SSI  risk  will  (mly  be  possible  by 
performing  a  combination  of  inpatient 
and  postdischarge  surveillanoe. 

Postdischarge  surveillance  methods 
have  been  used  with  varying  degrees  of 
success  for  different  procedures  and 
among  hospitals  and  include  (1)  direct 
examination  of  patients'  wounds  during 
follow-up  visits  to  either  surgery  clinics 
or  physicians' 

offices,''' 326  329  360  369  3«»  310  3W  3tl  3M  3t9 

(2)  review  of  medical  records  of 
surgery  clinic  patients.33».  3«o.  36«  (3) 
questionnaire  administration  to  patimts 
by  mail  or  telephura.)**  M6  mt  3to 

37 1  374  37S  377  37«  3S4  SM  3M  oj. 

(4)  questionnaire  administration  to 
surgeons  by  mail  or  telephone.*'  ''*  '^o 

366  36S  372  373  373  377  379  3K>  A4  Qog  g^lj^Y 

found  that  patients  have  difficulty 
assessing  their  own  wounds  for 
infection  (52%  specificity.  26%  positive 
predictive  value),"*  suggesting  that  data 
obtained  by  patient  questionnaire  may 
inaccurately  represent  act\ial  SSI  rates. 

Recently.  Sands  et  al.  performed  a 
computerized  search  of  Uuee  data 
basM — ambulatory  encoimter  records 
for  diagnostic,  testing,  and  treatment 
codes;  pharmacy  recrads  fior  specific 
antimicrobial  prescriptions:  and 
administrative  reconu  for 
rehoq>itaIizatians  and  emwgancy  room 
visits.  The  purpose  of  the  sMrdi  was  to 
determine  which  best  identified  SSIs.^^^ 
These  roioarchera  ftiund  that  pharmacy 
records  indicating  a  patient  had 
raoeivBd  antimicrobial  agmts  commonly 
used  to  treat  soft  tissue  infections  had 
the  highest  sensitivity  (50%)  and 
positive  predictive  value  (19%). 

As  integrated  health  information 
sjrstems  expand,  tracking  surgical 
patients  through  the  course  oTtheir  care 
may  became  mora  fiaadble,  i»actical. 
and  effisctive.  Until  than,  there  is  no 
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conseDsus  on  yihidb.  pgstdischaige 
surveillanoe  methods  are  the  most 
sensitive,  spedfic.  and  ptacticaL 
Infecticm  control  and  suigery  personnel 
must  choose  from  a  variety  of  methods 
to  find  those  that  vrock  for  their  unique 
mix  of  operations,  penonnel  resources, 
and  data  needs. 

Outpatient  SSI  Surveillanoe 

Both  direct  and  indirect  methods  have 
been  used  to  detect  SSIs  that  complicate 
outpatient  opwatioos.  One  study  used 
home  visits  by  district  heelth  nurses 
combined  wridi  a  questionnaire 
completed  by  the  surgeon  at  the 
petient's  2-wedc  postoperative  clinic 
visit  to  idsntii^  SSb  in  an  8-year  study 
of  opentions  for  hernia  and  varicoae 
veins.)*"  While  escertainment  was  very 
high.  esSentiaUy  100%.  this  method  is 
impnctical  for  widespread 
implementation.  Hig|t  response  rates 
have  been  obtained  from  questionnaires 
mailed  to  surgecms  (72%- 
>go%),373  373  3TS  394  9>i  3n  Ratponse  rates 

frcnn  telephone  questionnaires 
•dministered  to  patients  ware  mora 
variable  (38%.»»  81%.'"  and  85%  »*). 
and  response  rates  from  questionnaires 
mailed  to  ptfiflaits  were  quite  low 
(15%  >**  and  33%  >^.  At  this  time,  no 
single  detection  method  can  be 
leoommended.  Available  resources  and 
data  needs  determine  which  method(s) 
should  be  used  and  which  operations 
should  be  monitored.  It  is  recommended 
that  the  CDC  NNIS  definitions  of  SSI 
(Tables  1  and  2)  be  used  without 
modification  in  the  outpatient  setting. 

Gniddine  EvahtMtioB  Process 

Usen  of  the  HICPAC  guidelines 
determine  their  value.  To  help  assess 
that  value.  HICPAC  is  developing  an 
evaluation  tool  to  learn  how  guidelines 
meet  user  eiqiectations.  and  how  and 
vtban  these  guidelines  are  disseminated 
and  implemented. 


dioose  from  the  amxopriate 

lucts  catagoriaed  by  the  Food  and 
I  Administration  (FDA).« 
„JtagoTy  lA.  Stnmgly  recommended 
fioriaUhoqtitals  and  strongly  supported 
by  well-designed  experimental  or 
epidemiolo^cal  studies. 

CategorytB.  Strongly  recommended 
far  all  hoq>it9ls  and  viewed  as  efiective 
byeiqierts  in  the  field  and  a  conaensus 
of  koapital  Infocticm  Control  Practices 
Advisory  Committee  (HICPAQ.  besed 
oAi  strong  rationale  and  siugastive 
etidence.  even  though  definitive 
soantific  studies  may  not  have  been 

dOM. 

QOegoryn.  Suggested  far 
iplementation  in  manv  hospitals, 
miendations  may  be  supported  by 

Ive  clinical  or  epidenuofogical 
„^  a  strong  theoretical  rationale,  or 

Itive  studies  q^licable  to  some. 

b^tnotallhoqtitals. 
j  No  recoimnendatjon;  unresolved 
i^e.  Practices  far  nidiich  insufficient 

Sdenoe  or  no  consensus  regarding 
icacy  exists. 


Part  n    ReHni""— HetV****  far  tte 
FravantkHi  of  Swgical  Site  Infactioos 

(SSIs) 
Introduction 

As  in  previous  CDC  guidelines,  eech 
reonnmendation  is  categoriaed  on  the 
basis  tA  existing  scimtific  data, 
theoretical  rationale,  applicability,  and 
possible  eccmomic  impact  However,  the 
previous  CDC  system  lev  categoiziiu 
recommendations  has  been  modified  to 
include  a  designation  of  those 
racommendations  that  are  required  by 
fisderal  regulations.  The  document  does 
not  recommend  specific  antiseptic 
i^mts  for  patient  preoperative  skin 
preparations  or  fat  heeith-csre  worker 
hsnd/foreerm  antisepsis.  Hospitals 


].,  Pnopeiative  preparation  of  the 
tient 

la.  Adequately  control  serum  blood 
aoose  level  in  all  diabetic  patients 
ifbre  elective  operation  and  maintain 
9d  gluooae  level  <200  mg/dl  during 
operation  and  in  the  immediate 
jtoperative  pwiod  (48 
ju»)."-'»  "»-•«  Calego^  IB 
b.  Always  encourags  tooacco 
ion.  At  ««<»»<«"i»««»,  instruct 

Lts  to  abstain  for  at  leest  30  days 

.  jfore  elective  operatifm  from  smoking 
dgarattes.  dgsn.  pipes  or  any  other 
form  of  tobeoco  consumption  (e.g., 
{^ewtaig/dipping).n*>  *^^  Category  IB 
Tc.  No  recommendation  to  Uper  or 
discontinue  steroid  use  (wdien 
ttedically  permissiblB)  before  elective 
deration.""*'  loo-ios  Unresolved  issue 
[Td.  Consider  delaying  an  elective 
lD(pention  in  a  severely  mahiourished 
patiMit  A  good  predictw  of  nutritional 
^tus  is  serum  albumin.^»*^  Category 

ll  e.  Attempt  weight  reduction  in  obese 
Iflatients  befine  elective 
operation.^  79  •»  «  Cateoory  n 
I  f.  Identify  and  treat  all  infections 
ijamote  to  the  surgical  site  before 
Elective  operation.'*  '*-'•  Do  not  perform 
Elective  operations  in  patients  with 
remote  site  infectims.  Category  lA 

g.  Keep  preoperative  hospital  stay  as 
ihort  88  possible.  >•"«  >«•  >««  Category 

J  h.  Prescribe  preoperstive  showers/ 
laths  with  an  antiseptic  e»nt  the  night 
be^  and  the  morning  of  the 
operation.  ><>•  ><•  Category  IB 


L  Do  not  remove  hair  preoperatively 
Hill— « the  hair  at  or  around  the  incision 
site  will  interfere  with  die 
operation.*"  »'  "*  ""  >'■  Cateeonr  lA 

).  If  hair  is  removed,  it  should  be 
removed  immediately  before  the 
operation  using  eledzic  dippen  rather 
than  laxon  ord^latories.*"  ^"  "* 

LThoroughly  wash  and  clean  at  and 
around  the  incision  site  to  remove  gross 
contamination  before  perfinming 
antiseptic  skin  preparattan.*>*  Category 

IB 

L  Uae  an  acceptable  antiseptic  agent 
for  skin  preparation,  such  as  alcohol 
(usually  70%-42%).  chloriiexidine  (4%. 
2%.  or  0.5%  in  alcohol  base),  or  iodine/ 
iodof^ion  (usually  10%  aqueous  with 
1%  iodine  or  fonnulation  with  7.5%) 
(Table  5).»»  *"  Category  IB 

m.  Apply  preoperative  antiaeptic  skin 
preparation  in  concentric  circles  moving 
out  toward  the  periphery.  The  prepped 
area  must  be  la^  enough  to  extend  die 
indsicm  or  create  new  incisions  or  drain 
sites,  if  necessary.*'^"*  »»*  Category  IB 

2.  Preopmative  Hand/Forearm 
AntisepsiB 

All  memben  of  the  surgical  teem: 

a.  Keep  nails  short  snd  do  not  wesr 
artificial  nails.**  '*  »»*  *»*  **»  CatMory  IB 

b.  No  recommendation  on  wearing 
nail  polish.  Unresolved  Issue 

c  Do  niot  wear  hand/arm  iewelry. 

dLPnfonn  a  preoporative  surgical 
scrub  that  includes  hands  and  fneerms 
up  to  die  elbows  before  the  sterile  field, 
sterile  instruments,  or  the  patient's 
prepped  skin  is  touched.  Category  IB 

e.  Cleen  underneath  eech  fiiwaniail 
prf or  to  performing  the  surgicu 
8crub.»»  »«•»»*  Category  IB 

f.  Perform  the  surgical  scrub  for  a 
duration  of  3-5  minutes  "• »»» »»»  with 
sn  appn^ate  antiaeptic  (see  Table 
5).ti»  ia4-»4o  Category  IB 

g.  Aftw  perfnming  the  surgical  scrub, 
keep  hands  up  and  a%iray  from  the  body 
(elbows  in  flexed  position)  so  tiiat  water 
runs  from  the  tips  of  the  fingen  toward 
the  elbows.  Dry  hands  «vith  a  sterile 
towel  and  don  a  sterile  gown  and 
gloves.***  Category  IB 

3.  Antimicrobial  Prophylaxis 

a.  Select  a  pr^hylactic  antimicrobial 
^ent  based  on  ito  efficacy  against  the 
most  common  pathogens  causing  SSI  for 
a  specific  operation  (Table  6).  Category 

b.  Administer  the  antimicrooial 
prophylactic  agent  by  the  intravenous 
route  except  for  colorectal  i^Mrations.*^* 
In  colorectal  operatimu  the 
antimicrobial  went  is  administered 
orally,  or  a  comiination  of  oral  and 
intravenous  route  is  used.  Category  lA 
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C  Administer  the  antimicrobial  agent 
before  the  operation  starts  to  assure 
adequate  microbiocidal  tissue  levels 
before  the  skin  incision  is  made,  ideally 
antimicrobial  prophylaxis  should  be 
administered  within  30  minutes  before, 
but  not  longer  than  2  hours  before,  the 
initial  indsion.**  ^  »«  »<»  »"  Category 
lA 

d.  For  cesarean  section,  administer 
prophylaxis  immediately  after  the 
umbilical  cord  is  clamped.**  'o  Category 

lA 

e.  Administn  prophylactic 
antimicrobial  agent  as  close  as  possible 
to  the  time  of  induction  of  anesthesia. 
Category  n 

1  Do  not  extend  prophylaxis 
postOTieratively.*"'  •«•  -»'  Category  IB 

g.  Consider  additional  intraoperative 
doses  under  the  following 
circumstances:  (1)  operatims  whose 
duration  exceeds  the  estimated  serum 
half-life  of  the  agent.  (2)  ooOTations  with 
majOT  intraoperative  blood  loss,  and  (3) 
operations  on  morbidly  obese 
patients.<»»'« »« »3  2i6  -2ii  Category  IB 

h.  Do  not  routinely  use  vancomy^ 
for  prophylaxis.>°<  ^o*  Category  IB 

4.  Intraoperative  Issues 

4-1.  Operating  Room  Environment 

A.  Ventilation 

a.  Maintain  positive-pressure 
ventilation  in  the  operating  room  with 
respect  to  the  corridors  and  adjacent 
areas.'^  Category  IB 

b.  Maintain  a  minimiim  of  15  air 
changes  per  hour,  of  which  at  least  3 
should  be  fresh  air.'^  Category  IB 

c  FUXm  all  air.  recirculated  and  fresh, 
through  the  appropriate  filters  per  the 
American  In^tute  of  Ardiitects 
recommendations.''*  Category  IB 

d.  Introduce  all  air  at  the  ceiling  and 
exhaust  near  the  floor.'''  "*  Category  IB 

e.  No  recommendation  for  the  use  of 
laminar  flow  ventilation  or  ultraviolet 
lights  in  the  operating  room  to  prevent 
SSI.«"«'«  -237  Unresolved  issue 

L  Keep  operatiiu  room  doors  ck)sed 
except  as  needed  for  passage  of 
equipment,  personnel,  and  the 
patient'!*  Category  IB 

g.  Limit  the  number  of  personnel 
entering  the  operating  room  to  necessary 
personnel.'**  Category  IB 

B.  Qeaning  and  Disinfaction  of 
Environmental  Sur&ces 

a.  No  reconuneadation  on  disinfecting 
operating  rooms  between  operations  in 
the  absence  of  visible  soiling  of  surfaces 
or  equipment  Unresolved  issue 

b.  When  visible  soiling  or 
contamination,  with  blood  or  other  body 
fliuds,  of  surfeces  or  equipment  occurs 
during  an  operation,  use  an  EPA- 


approved  hospital  disinCsctant  to  clean 
the  affected  areas  before  the  next 
operation.)'  »»*'"  -2»2m  -»•  Category 
IB* 

c.  Wet  vacuum  the  operating  room 
floor  after  the  last  operation  of  the  day 
or  .night  with  an  EPA-approved  hospital 
disinfectant  1**  Category  IB 

d.  Do  not  perform  special  cleaning  or 
disinfiBction  of  operathig  rooms  after 
contaminated  or  dirty  operations."'  "* 
Category  lA 

e.  Do  not  use  tacky  mats  at  tile 
entrance  to  the  operating  room  suite  for 
infection  control;  this  is  not  proven  to 
decrease  SSI  risk.'  'sn'zn  Category  lA 

C  Microbiologic  Sampling 

Do  not  perform  routine  enviroomaotal 
sampling  of  the  operating  room.  Perform 
microbiologic  sampling  of  operating 
room  environmoital  surfeces  or  air  only 
as  part  of  an  epidemi<dogic 
investigation.  Category  IB 

D.  Sterilization  of  Surgical  Instruments 

a.  Sterilize  all  surgical  instruments 
according  to  published 
guidelines.i*«  "*  "•  **»  Category  IB 

b.  Perform  flash  sterilization  only  in 
emergency  situations.'^  2^  ""^ 
CategwylB 

a  Do  not  use  flash  sterilization  for 
routine  reprocessing  of  surgical 
instruments.  Category  IB 

4-2.  Siugical  Attire  and  Drapes 

a.  No  recommendations  on  how  or 
where  to  launder  scrub  suits,  on 
restricting  use  of  scrub  suits  to  the 
operating  suite  or  tor  covering  scrub 
suits  when  out  of  the  operating 
suits.134  "7  Unresolved  issue 

b.  Change  scrub  suits  when  visibly 
soiled,  oontaminated  and/w  penetrated 
by  blood  or  other  potentially  infectious 
materials.*^  340  Category  IB  * 

c  Wear  a  surgical  mask  that  fiilly 
covers  the  mouth  and  nose  when 
entering  the  operating  room  if  sterile 
instruments  are  expoeed,  or  if  an 
operation  is  about  to  begin  or  already 
under  way.  Wear  the  mack  throu^UNit 
the  entire  operation.*>«  '^  Category  IB  * 

d.  Wear  a  cap  or  hood  to  fully  cover 
hair  on  the  head  and  feoe  when  entering 
the  operating  room  suite.  *m  sm  »w  aei 
Category  IB* 

e.  Do  not  wear  shoe  covns  for  the 
preventicm  of  SSL'*'  '*'  Category  lA 

f.  Wear  shoe  covers  when  gross 
txmtamination  can  reasonable  be 
antidpated.'«>  Category  II  *  " 

g.  Ine  surgical  team  must  %vear  sterile 
gloves,  whioi  are  put  on  aibBt  Hmming 
a  sterile  gown.'** '••-'••  Catooory  IB  * 

h.  Use  materials  fior  surgical  gowns 
and  drapes  that  are  effective  barriers 
when  wet»  »*•  »**  '^  Category  IB 


4-3.  Practice  of  Anesthesiology 

Anesthesia  team  members  must 
adhere  to  reomunended  infection 
control  (Hactices  during 
(^perations.is4  279-m  Category  lA 

4-4.  Surgical  Tedmique 

a.  Handle  tissue  gently,  mufatain 
efiisctive  hemostasis,  minimize 
devitalized  tissue  and  foreign  bodies 
(i.e..  sutures,  chaned  tissues,  necrotic 
debris),  and  eradicate  dead  space  at  the 
surgical  site.**  »»* "  Category  IB 

b.  Use  dela]red  primary  ciofuie  or 
leave  indsicm  open  to  doee  by 
secondary  intention,  if  the  surgical  site 
is  heevily  contaminated  (e.g..  Class  m 
and  Class  IV).  Cateoosy  IB 

c  If  drainage  is  (benied  necessary, 
use  a  dosed  suctim  drain.  Place  tfaie 
drain  through  a  separate  indsion,  rather 
than  the  main  suii^cal  in/riyjon.  Remove 
the  dndn  as  soon  as  possible.**'  **' 
CategorylB 

5.  Poctopenrtrve  Surgical  Indsion  Care 

a.  Proted  an  incision  dosed  primarily 
with  a  sterile  dressing  ibr  24-48  hours 
postcyeratively.  Also  ensure  that  the 
dressing  remains  dry  and  that  it  is  not 
removed  bething.'**  '**  Category  lA 

b.  No  recommendation  on  whether  or 
not  to  cover  an  indsion  dosed  primarily 
beymd  48  hours,  nor  on  the  appropriate 
time  to  showrer/bathe  with  an  uncovered 
indsion.  Unresolved  Issue 

c  Wash  hands  writh  an  antiseptic 
agent  befiue  and  after  dressing  changes, 
or  any  oontad  with  the  surgical  site. 
CatanrylA 

d.  For  indsions  left  open 
postoperatively,  no  recommandation  iior 
dressing  changes  using  a  sterile 
technioue  vs.  dean  tedmique. 
Unresolved  Issue 

e.  Educate  the  patient  and  femily 
using  a  coordinated  teem  approach  on 
how  to  perfimn  proper  indsian  care, 
idsntify  signs  and  symptoms  of 
infection,  and  where  to  report  any  signs 
and  symptoms  of  infisction.  Category  II 

6.  Surv^ance 

a.  Use  CDC  definitions  (tf  SSI** 
without  modification  for  identifying  SSI 
among  surgical  inpatients  and 
ou^MBents.  Categ^  IB 

b.  For  inpatient  rnno  flniling.  use 
dired  proepedlve  observation.  Indired 
proqiecttve  detection,  or  a  comlrinatim 
of  both  diied  and  indfaed  methods  for 
the  duration  of  the  patient's 
hospitalization,  and  indude  a  method  of 
postdisdiaiy  surveillmce  that 
accommodates  available  resources  and 
data  needs.  Category  IB 
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c.  For  outpattonfcaaarfinding.  um  a 
method  thet  aoooamiodatM  av^kbla 
iMouroM  and  data  naeds.  Catagoiy  IB 

d.  For  aadi  patknt  undenoing  an 
opacatian  dioaan  Car  survaiUaiioe, 
raoord  thoaa  variables  shown  to  be 
asaodafed  with  incieaaed  SSI  risk  (e.^.. 
suigical  wound  class,  ASA  class,  and 
duration  of  opeiatifDn).  Catagoiy  IB 

e.  Upon  oompletion  of  the  operatiaa. 
a  suigical  team  member  assigns  the 
suigical  wound  classification.  Category 

IB 

f .  Periodically  calculate  operatiaii- 
KMdfic  SSI  ntes  stratified  by  variables 
^own  to  be  predictive  of  SSI  risk. 

gTReport  appropriately  stratified, 
operation-spedfic  SSI  rates  to  suigical 
t^m  members.  The  optimum  freqpieocy 
and  format  for  sudi  rate  computations 
will  be  determined  by  stratified  case- 
load sizes  and  the  ot^ectives  of  local, 
continuous,  quality  improvement 
initiatives.  Category  IB 

h.  No  recommendatian  to  make 
available  to  the  inbction  control 
committee  coded  suigeon-specific  data. 
Uniesolved  issue 
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Appendix 

Figurel.   Schematic  of  abdominal  wall  in  cross  section  depicting  appropriate 

surgical  site  infection  classification.  '^  * 
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Table  1.—CRITERW  for  Dermnq  Surgical  Site  Infection  (SSI)J« 


InlMiian  ooan  wWn  30  diy*  allw  ft*  opwaion  arid!  inlKlion  ImaivM  only  *^ 

■—    ■  -  ■  *  -  -  ■  -»  — 

mOm  anotrnmu 

■Om  WW  SUpWlQM  MKJBIWI. 


1.  Pimav«  driinigs.  wM  or  wMoul  I*anl0(y  oMniMHon.  tan  tM 

2.  Orgvisms  iMlaM  frem  an  asaplicaly  aMai4«  a«ura  of  luid  or  I 

3.  At  IM«  am  of  the  toliNving  aigm  or  syifvtortis  ot  MMlion:  pain  or 
ilon  is  diftvaMy  opomd  by  surgMfi,  iffisM  IncWon  is 

4.  OUvnosis  of  sivarMsl  mdsionsl  Sa  by  ttia  4irgoon  or  I 
Do  not  rapQit  Oia  folowlng  oondHons  as  SSI: 

1.  SUM  itaosss  (minima  inlwnwlon  and  dstfisigs  ooninad  to  Itw  points  of  suture  panol^^ 

2.  Intoction  of  «i  spisiolomy  or  nowbom  dioumdWon  aita.* 

4.  Indsiorari  SSI  tM  aiaamts  into  the  iBScisI  snd  muscle  layers  (saa  dssp  incisional  SSO. 


iocsized  swa^ng.  redness,  or  heat  and  supsrtlcisi  met- 


Mociion  occurs  wNNn  30  deys  sflar  ttie  oparaton  H  ao  implsnl*  is  let  in  plaos  or  wWn  1  yeer  N  impisrtis  in  piece  and  the  infeciion 

to  lie  relaM  to  ttw  opsradon  and 
Wscllon  fcwo»»es  desp  sot  tissues  (e*.  fasdsl  and  iiiMMda  laysril  d  the  incision  and  at  Isaat  one  of  the  1^^ 

1.Pun<snt<Wn^stromthedeapincialonbU*ta»omtheoigartSpaoeoon*>onsntoflhesur*^ 

2.  A  deap  incision  ipontansously  dsWsoes  or  laftliaMialy  opendd  by  e  aurgson  ei^ 
orsynytomKleMer(>38'C).looafcedpain.o^lsndsmess.unlssssieiscutosnso1we.  ^^ 

3.  An^Mosss  or  odwr  ewidenoe  of  Inlscioi^  bwoMng  the  dsap  mdaion  is  found  on  dirwx  exeminetion.  (totng  leoparaiion.  or  by 
naiopanORigK  or  reaniogB  aonanaaon. 

4.  pii«noais  of  e  dsap  Indaional  SSI  by  e  aurgdqn  or  aiMndbig  phyaidon. 

se: 

1.  Raport  mfacdon  that  imolwea  both  aupef«cial  end  deap  mdaion  alae  as  desp  moiaionel  SSI.  \ 
ZRapoit  an  oigai^apaoe  SSI  that  drama  throu^  the  mdaion  es  a  despindsionsi  SSI. ^_ 


mtoolion  eoouie  vrilhm  30  deys  star  the  operaM  Nliio  implenl  is  left  m  piaoe  or  wMhm  1  yeer  if  miplsrt  Is  m  p^ 

miscBon  mwim  wy  p«t  of  the  anelomy  (e.g..  oigsae  or  apaoes).  other  then  the  indalon,  thei  waa  opened  or  manipuieted  <^^ 

piooedure  and  at  Isasi  one  of  the  fdkMing: 

1.  Pun4sni  dramme  *om  e  dram  thet  la  pieced  through  a  atab  wounds  mto  the  oigan^apece. 

2.  Orgwlsins  isolated  from  MesspBcaiyobislnedculure  of  IWd  or  tissue  m  the  orgsn/apaos.  ..._       ^ 

3.  An  abscess  or  olhar  ewidanoe  of  misction  MivoMng  the  orgsn/Spaoe  that  is  found  on  dtad  examination,  during  reoperation,  or  by 
.  Iiislupalhologic  or  redtotogic  exaiwinstiort.      [i 

4.Diigiosisofsnorgan^apeceSSIbyaaurgs»toretlendmgphyaidan.      ' 

graa.  inecnonicsi  neen.  or 


>Spedlccriterie  ere  used  tor  inleolsdapiaiotoniyjMdcin»mciaion  alias  sndbum  wounds. 
«l9j»deMtion-nA  nonhumwHisrived miplanM# foreign  body  (e.g..  prosthatic hsert  vaiwe.  nonhuman 


hip  prosthssii)  that  is  pannanantly  pieced  m  e  petajf  during  aurgary. 
sir  the  eree  around  a  stab  wound  baoomea  infocted.  K  is  not  an  SSIi. 


It  is  oonsidsfsd  a  side  or  soft  tissue  infsdion.  dopendmg  on  Us  dspth. 

Table  2.— Specific  Sites  OF  Organ/  Ta$le  2.— Specific  Sites  of  Organ/  Table  2.— Specific  Sites  of  Organ/ 
Space  Surgical  Site  INFECTION  ^«        Space  Surgical  Site  Space  Surgical  Site 
INFECTION^*— Cofitlnued  Infection^*— Cofitlnued 

"    Otharlnfectiona  of  the  lowar  re^)iralory  trad 
(e.g..  abeoaaa  or  ampyame) 
Olhar  male  or  famate  raprDducHve  trad 

Oral  cavity  (mouth,  tongue,  or  guma) 


Artariaf 'or  vartoua  irdedion 
Brseat  elnoeaa  or  mestMs 
Oleci 


noi  apecHWQ  oMawnaiw 
or  dura 


cyv,  OwMf  vWi  oonpmsDvns 


Spirari  abeosss  wUhom  meningitis 
Uppsr  reapiratoiy  trad.  pharyngUa 
Vagmaloun 


Table  3.— Distribution  of  Pathogens  Isolated  •  From  Surgical  Site  Infections,  National  Nosocomwl 

lNFECTiOf«9  Surveillance  System,  1986-1 996.«^»^» 
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Table  3.— Distribution  of  Pathogens  Isolated*  From  Surgical  Site  Infections.  National  Nosocomial 
Infections  Surveillance  System.  1 986-1 996.« ' » ' »— Continued 


*  Pathogens  representing  less  than  2%  of  isolates  are  excluded. 


Table  4.— Factors  That  Influence 
Surgical  Site  Infection  Risk 

intrinsic— Patient-Related  Risk  Factors 

Age 

Nutritiortal  status 

Diabetes 

Smoldng 

Obesity 

Remote  infections 

EndogerKXJS  mucosal  microorganisms 

Altered  immune  response 

Preoperative  stay — severity  of  illness 
EXTRINSIC— Operation-Related  Risk  Factors 


Table  4.— Factors  That  Influence 
Surgical  Site  Infection  Risk— 
Continued 

Duration  of  surgical  scrub 
Skin  antisapsis 
Preoperative  shaving 
Preoperative  skin  prep 
Surgical  attire 
Sterile  draping 
Duratkm  of  operatMxi 
Antimicrobiai  prophylaxis 
Ventiiatnn 
Sterilization  of  instfuments 


Table  4.— Factors  That  Influence 
Surgical  Site  Infection  Risk— 
Continued 

Wound  dan 
Foreign  material 
Surgicai  drains 
Exogeixxn  microorganisms 
Surgical  tectmique 

Poor  hemostasis 

Failure  to  ot)iterate  dead  space 

Tissue  trauma 

This  table  has  been  adopted  from  ref- 


erences.' 


I  29 


Table  5.— Mechanism  and  Spectrum  of  Activity  for  Commonly  Used  Antiseptics  for  Preoperative  Skin 

"~ Preparation  and  Surgical  Scrubs.^23 


Agent 

Mechanism  of  ac- 
tion 

Gram- 
posi- 
tive 
bac- 
teria* 

Gram- 
nega- 
tive 
bac- 
teria* 

Mycotjocterium 
tuberculosis' 

Fungi* 

Vmjs* 

RapUity  of  ac- 
tion 

Resklual 
activity* 

Toxk:ity 

Alcohol 

Chtorhexidine 

lodine/lodophors  .. 
"PCMX 

Denature  proteins 
Disrupt  ceH  wall ... 

Oxklation/substi- 
tutkmby  free 
iodine. 

Disrupt  cell  watt ... 

Disrupt  ceil  wall ... 

e 
e 

E 

g 

G 

e 

G 
G 

F 
Gt 

G 

P 

G 

F 
G 

G 

F 

G 

F 
P 

G 
G 

G 

F 
U 

Most  rapid  

Intermediate  

Intermediate  

Intermediate  ..... 
Intermediate  

None  _.... 
E 

Minimal  .. 

Good 

E 

Drying,  voiatite. 

OtotoxKity.  Kera- 
titis. 

Absorption  from 
skin  with  pos- 
sibte  toxkiity, 
skin  irritetton. 

More  date  need- 
ed. 

More  date  need- 

• 

ed. 

**  Para-chkxo-meta-xylenol 

t  Good  except  for  Pseudomonas 

*  E— excellenL  G-'good.  F— fair.  P — poor.  U — unknown. 

Table  6.— Operations,  Ukely  Surgical  Site  Infection  Pathogens,  and  References  Regarding  Usage  of 

Antimicrobial  Prophylaxis 


Operations 

Ukely  pathogens 

Clearv-Class  1 

EndogeiKNJS  and  Exogenous 

Placement  of  all  grafts,  prostheses,  or  implants  *' »«'«»»» 

Cardtec  ■**  >92-i94  2qs 

Neurosurgery  "<>-"♦»«»* 

tf  approach  through  nasopharynx  or  transphenotd  sinus  are  Class  II. 
Ophthalmotogy  »»»7 

— Limited  data. 

S.  aureus,  S.  epidermida. 
S.  aureus,  S.  epkhnrMIs, 
S.  aureus,  S.  epiderttwdb. 

— However,  commony  used  m  procedures  sucn  as  anterior  segmerv 
resectmn.  vitrectomy,  and  scleral  buckles. 

UMI 
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Table  6.— Operations.  Likely  SurgicAi.  SriE  Infection  Pathogens,  and  R^erbices  Reqaroinq  Usage  of 

Antimicrobial  Prophylaxis— Continued 


OpM'oiioni 


Uksly  peihoflwii 


— Tolsi  joM  rapieosiTMnL 

— OoMd  fraduresAjta  of  naHs.  bone  ptatos,  olh#r  MmiMI  fixation 

doviofls. 
— FunoHonal  rapair  wMhout  Implant/dovioo. 
—Trauma 
Puknonaiy  (nonoMlac  thoracfc)  "*"\*°°^  — 
— Thofado  (tobadomy,  pnaumonactomy, 

non-cardac  madtetinal  prooadures) 
— Cloaad  tuba  thoiaooatoffly 


rasaciion.  olhar 


&  aunua;  S.  epidennidb:  Smploooocus  pmumonim: 
nagaHva  bacML 


aufaus^  &  flpnsrnMOn. 


aniartCi  oran^ 


Cto«v)-Contaminatad-Ci(8s  II* 


» «»*«o L.. 

Bctomy)  !••  i«7  41  i-M«  L„ 

Isk  (a^.  aga  >65,  Jauncfca.  a^ita 


Appandadomyi*' 
Bitary  (chotacystactomy; 

—For   high   risk   (av.   -m~  -— .  . •   -^ ,- 

choladocfwilthiasis.  or  prior  biliary  sugary)  and  lOMHialt  peliants. 

Coloractal 

_Qf3|,7l  Itl  l«2  1*4  209  206-211 

—Oral  and  iv.'»»*'>  *"-••» 
QasHoduodeniy  lu  it4«io-*22 

Haad  «id  nack  (maior  prooaduras  with  ind^  throu^  oral  or  phaiyn- 

gaal  mucosa  ^i'-*!*. 
Obetatric  and  gywacotogte '»»/«"»»** 


&itarfc,  gram-nagativa  bacM,  anaarobax. 
Entaric,  gram-nagativa  bacMi,  anaarobaa. 


cmanc,  gram-nsganva  oacM, 


Low  risk  and  high  risk  (high  risk  -  protongad  ruptim  of  mambranas.  no 

prarMtal  cars.  muWpla  vaginal  axaminaa.  omargsncy  oasaroan.  fra- 

quant  Invaslva  monitoring). 

I  lyswouoniy. 

Vaginal  and  abdominal 

Urotogy^-prostaia  •••»•••» 

May  not  be  banaidal  if  urina  is  starila. 

Expfcyatory  laparotomy. 

PanaUalIng  iMominal  trauma.'*»mM»4274» 


Entaric,  gram-nagativa  bacH,  arNarooooci. 

&  mmmts,  streptocood,  oral  anaarobas  (a.g..  paptostreptococd). 

Entaric   granMwgaava  bad!;   enterooood;   group  B  stfaptocood; 


Fjfffrffrft?^  coi,  KhbaitKt  app.  Patudomonas. 

Aarobic  ooitorms  Bactoroidas  fragls  and  othar  anaarobas. 


*  Staphytooood  wM  causa  a  oartain  amount  of  infad|ons  In  al  prooaduras. 

Table  7.— Department  of  Health  mw  Human  Services'  Parameters  for  Operating  Room  Ventilation, 

American  Institute  of  Architects,  1996.22« 


Normal  tamparatura 
RalBliw  humidKy  .... 

Air  movamant  .......*.. 

Air  Changas 


■ >••••••■••••••■•■••■••) 


68-73*F  dapandfaig  on  normal  ambiant  tamperaturas. 

juWi  60%. 

Out  "daan  to  lass  daan"  araas. 

Mkiimum  15  total  air  changas  par  hour. 

MMmum  3  air  changas  of  outdoor  air  par  hour. 


Table  8.— Association  for  the  Apvancement  of  Medical  Instruments  Flash  Sterilization  Cycle 

Parameters.*** 


Porous  and  nonporous  itams 


i  cydaa 


PfBwacuuiii  cyclaa 
Porous  and  nonporous  itams  .......................... 


MMmum  Mpoaun  tima  and  ttmpantun 
Nonporous  Mama— 3  min  at  132*C  (270*F) 
Nonporous  and  porous  item»— 10  min  at  132*C  (270*F) 
Aiinimum  a;9X»ur»  Mm*  arx/ (anyMntura 
Nonporous  itams  (27(rF)— 3  minat132*C 
Nonporous  and  porous  itams  P70*F)— 4  min  at  132*C 
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Table  9.— Surgical  Wound 
Classification.' 2 

Class  l/Oean:  An  unintocted  operative 
wound  In  which  no  inflammation  is  encoun- 
tered and  i|e  respiratory,  alimentary,  geni- 
tal, or  uninfected  urinary  tract  is  not  en- 
tered. In  addition,  dean  wounds  are  pri- 
marily dosed  and,  if  necessary,  drained 
with  closed  drainage.  Operative  incisional 
wounds  that  foOow  nonpenetrating  (blunt) 
trauma  should  be  included  in  this  category 
if  they  meet  the  criteria. 

Class  ll/Clean-Contaminated:  An  operative 
wound  in  which  the  respiratory,  alimentary, 
genital,  or  urinary  tracts  are  entered  under 
controlled  condMons  and  without  unusual 
contamination.  Specifically,  operations  in- 
volving the  biliary  tract,  appendix,  vagina, 
and  oropharynx  are  induded  in  this  cat- 
egory, provided  no  evidence  of  infection  or 
major  break  in  technique  is  encountered. 

Class  IIVContammats&.  Open,  fresh,  acciden- 
tal wounds.  In  addition,  operations  with 
major  breaks  In  sterile  techraque  (e.g.. 
open  cardiac  massage)  or  gross  spitage 
from  the  gastrointestinal  tract,  and  inci- 
sions in  wttich  acute,  nonpurulent  inflam- 
matkm  is  encountered  are  induded  in  this 
category. 

Ciass  IV/Dirty-tnfectett  OM  trauni|||c  wounds 
with  retained  devitalized  tissue  and  those 
that  involve  existing  dirocal  infection  or 
perforated  viscera.  This  definitton  suggests 
that  the  organisms  causing  postoperative 
infection  were  present  in  the  operative  fieM 
before  the  operatnn. 

Table  10.— /^erican  Society  of 
Anesthesiologists'  (ASA)  Phys- 
ical Status  Classification 


Code 

Palienrs  preoperative  physnal 
status 

1  

2 

3 

4 

Nonnally  healthy  patient. 

Patient  with  mikf  systemk;  dis- 
ease. 

Patient  with  severe  systentk:  dis- 
ease that  is  not  incapacitating. 

Patient  with  an  incapacitating 
systemk:  disease  that  is  a  con- 
stant threat  to  life. 

Moribund  patient  who  is  not  ex- 
pected to  sunrive  for  24  hours 
with  or  without  operatnn. 

[FR  Doc.  98-15551  Filed  6-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safely 
Administration 

49CFRPart571 

(DodtM  Na  NHTSA  9e-a94«] 

RiN2127-AQ88 

Federal  Motor  Vehicle  SafMy 


agency:  National  Highway  Traffic 
Safety  AdministraticHi  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  final  rule  responds  to  a 
growing  public  interest  in  iising  golf 
cars  ■  and  other  similar-siied,  4-«dieeled 
vehicles  to  make  short  trips  for 
shopping,  social  and  recreatiaial 
purposes  primarily  within  retirement  or 
other  planned  communities  with  golf 
coiuses.  These  passenger-carrying 
vehicles,  although  low-speed,  offer  a 
variety  of  advantages,  including 
comparatively  low-cost  and  energy- 
efficient  mobility.  Further,  many  of 
these  vehicles  are  electric-powcned.  The 
use  of  these  vehicles,  instead  of  larger, 
gasoline-powered  vehicles  like 
passenger  cars,  provides  qmeter 
transportation  that  does  not  pollute  the 
air  of  the  communities  in  wrfaich  they 
are  operated. 

Currently,  there  is  a  growing  conflict 
betwreen  state  and  local  laws,  on  the  one 
hand,  and  Federal  law,  on  the  other,  in 
the  treatment  of  these  small  vehicles. 
That  conflict  unnecessarily  restricts  the 
abihty  of  vehicle  manufacturers  to 
produce  and  seU.  and  the  ability  of 
consumers  to  purchase,  these  vehicles. 
In  recent  years,  a  growing  numbw  of 
states  from  California  to  Florida  have 
passed  legislation  authorizing  their  local 
jurisdictions  to  permit  general  on-road 
use  of  "golf  carts,"  subject  to  speed  and/ 
or  operational  limitations.  A  majority  of 
those  states  condition  mich  broad  use 
upon  the  vehicles'  having  specified 
safety  equipment  Further,  some  of  these 
states  have  opened  the  way  for  the  use 
of  vdiicles  that  are  faster  than  almost  all 
golf  cars.  Most  conventional  golf  cars,  as 
originally  manufactured,  have  a  top 
speed  of  less  than  15  miles  per  hour. 
"Hiese  states  have  either  redefined-"golf 
carts"  to  include  vehicles  designed  to 
achieve  up  to  25  miles  per  hour  or  have 
established  a  new  class  of  vehicles, 
"neighborhood  electric  vehicles."  also 
defined  as  capable  of  achieving  25  miles 
per  hour. 


■  white  awny  mamben  of  th*  gMMnl  public  UM 
lb*  tann  "golf  cart."  tbo  mtnufKtunn  of  thoM 
vahidM  OM  tha  tann  "golf  car."  This  final  rate  uao* 
"golf  car,"  axcapt  in  tbota  inatancaa  in  wfaidi  tha 
otbar  Uim  ia  uaod  in  a  quotation. 


Under  current  NHTSA  interaretations 
and  regulations,  so  long  as  golf  cars  and 
other  similar  vdiicles  are  incapable  of 
exceeding  20  miles  per  hour,  mey  are 
subject  to  only  state  and  local 
requirements  regarding  safety 
equipment  However,  if  these  vehicles 
are  crigiiudly  manufactured  so  that  they 
can  go  fester  than  20  miles  per  hour, 
thmr  are  treated  as  motor  vuiicles  under 
Federal  law.  Similarly,  if  golf  cars  are 
modified  after  original  manufacture  so 
that  they  can  achieve  20  or  mora  miles 
per  hour,  they  too  are  treated  as  motor 
vehides.  Farther,  as  motor  vehicles, 
they  are  currently  dassffied  as 
passenger  can  and  must  comply  with 
the  Federal  motor  vehicle  safety 
standards  for  that  vehicle  type.  This 
creates  a  conflict  with  the  state  and 
local  laws  because  complianoe  with  the 
fiill  range  of  those  standards  is  not 
fiaasible  for  these  small  vehides. 

To  resolve  this  conflict,  and  to  permit 
the  manufecture  and  sale  of  small,  4- 
wheeled  motor  vehides  with  top  speeds 
of  20  to  25  miles  per  hour,  this  final  rule 
reclassifies  these  small  passenger- 
carrying  vehides.  histead  of  b^ng 
classified  as  passenger  cars,  they  are 
now  bring  dassffied  as  "low-speed 
vehicles."  Since  conventional  golf  cars, 
as  presently  manufactured,  have  a  top 
speed  of  less  than  20  miles  per  hour, 
they  are  not  included  in  that 

As  low-speed  vehides.  these  20  to  25 
mile-per-hour  vehides  are  subject  to  a 
new  Federal  Motor  Vehide  Safety    - 
Standard  No.  500  (49  CFR  571.500) 
established  by  this  final  rule.  The 
agency  notes  that  the  growing  tm-road 
use  of  golf  cars  has  already  resulted  in 
some  deaths  and  serious  injuries,  and  ' 
believes  that  the  new  standard  is  needed 
to  address  the  effects  in  crashes  of  the 
higher  speed  of  low-speed  vehides.  The 
standara  requires  low-speed  vehicles  to 
be  equipped  with  headlamps,  stop 
lamps,  turn  signal  lamps,  taillamps, 
reflex  reflectors,  parking  brakes, 
rearview  mirrors,  winddiields.  seat 
belts,  and  vehide  identffication 
niunbers.  The  agency  believes  that  these 
requirements  appropriately  address  the 
safety  of  low-spesd  vehide  oixnipants 
and  other  roadway  users,  given  me  sub- 
25  mph  speed  capability  of  these 
vehides  and  the  omtrolled 
environments  in  which  they  opoate. 

This  rulemaking  proceeding  was 
initiated  in  response  to  a  request  by 
Bombardier.  Iiic..  that  the  agency  make 
regulatory  changes  to  permit  the 
introduction  of  a  new  class  of  4- 
wheeled,  passenger-carrying  vehide 
that  is  small,  relatively  riow-moving. 
and  low-cost 


DATES:  Tha  final  nde  is  effsctive  June 
17. 1998.  Petiti«u  for  reconsideration 
must  be  filed  not  later  than  August  3. 

Inoorpotation  by  refaranoe  of  the 
materials  listed  in  this  document  is 
approved  by  the  Director  of  the  Federal 
RMister  and  is  efiective  upon 
piuUcation  in  the  Pedaral  Rag 
AOOMESSES:  Petitions  for  reoonsidention 
should  refer  to  the  Dodcet  number  and 
be  submitted  to  Docket  Management. 
PL-401. 400  7th  Street.  SW. 
Washington.  DC  20590. 
FOR  FURTHEItMPOMIATION  OONTACT: 

Fm  tachnical  iaauea:  Stephen  R. 
Kratzke,  Office  of  Crash  Avoidance 
Standards.  NHTSA.  Room  5307. 400  7th 
Street,  SW,  WashingUm.  DC  20590 
(telephcDe  202-366-4931;  fex  202-366- 
4329). 

For  legal  issues:  Taylor  Vinson.  Office 
of  Chief  Counsel,  NHTSA.  Room  5219, 
400  7th  Street,  SW,  Washington,  DC 
20590  (telephone  202-366-5263;  fex 
202-366-3820). 
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LGliMMury 

Since  some  of  the  groups  of  vehides 
discussed  in  this  final  rule  may  be 
imfamiHar  to  many  readers,  the  agency 
has  listed  and  defined  them  below.  In 
addition,  it  has  shown  their  relationship 
to  each  other  in  the  graph  following  the 
list 

"Sub-25  mph  vehicle"  means  any  4- 
wheeled  vehicle  whose  top  speed  is  not 
greater  than  25  miles  per  hour.  This 
group  includes  all  of  the  vdiicles  in  the 
other  groups  below,  except  those  speed- 
modified  golf  cars  whose  top  speed  is 
greater  than  25  miles  per  hour. 

"Conventional  golf  caf'  means  either 
a  fleet  golf  car  or  a  personal  golf  car. 

(A)  Fleet  golf  cat"  means  a  golf  car 
used  solely  to  carry  one  or  more  people 
and  golf  equipment  to  play  gol£  These 
are  sold  to  golf  courses. 

(B)  "Pmsonal  golf  cat"  means  a  golf 
car  used  to  carry  one  or  more  people 
and  may  cany  golf  equipment  to  play 
golf.  These  are  sold  to  individual  people 
wdio  may  use  them  to  travel  on  public 
roads  to  and  from  golf  courses  and  to 
play  golf,  to  travel  on  public  roads  on 
purposes  unrelated  to  golt  or  for  all  of 
these  purposes. 

"Speea-modified  golf  cat"  mean»a 
conventimal  golf  car  that  was  modified, 
after  its  original  manubcture,  so  as  to 


iaease  its  need.  While  some  speed- 
modified  golf  cars  have  a  top  speed  of 
iw  to  25  miles  per  hour,  otlwrs  have  a 
higher  top  speed.  That  modificatian 
loaqr  currently  be  accompanied  by  the 
addition  of  safety  equipment  required 
Rff  the  (m-road  use  of  tne  golf  car. 
"Neighborhood  electric  vehicle" 
means  any  4-wheeled  electric  vehicle 
whoee  top  speed  is  not  greater  than  25 

Eper  hour.  Some  ofthese  vsbicles 
more  like  a  passenger  car  than  a 
rational  golf  car. 
"Low-speed  vehicle'  means  any  4- 
Mrheeled  motor  vehicle  whose  top  speed 
~  t  graater  than  20  miles  per  hour,  but 
t  greater  than  25  miles  per  hour.  This 
ip  includes  neighhoihood  electric 
,  and  speed-modified  gdf  cars. 
I  top  speed  is  graater  than  20  miles 
bar  hour,  biU  not  greater  than  25  miles 
per  hour. 

i.  The  Final  Rule 

Since  1966.  NHTSA  has  hem  directed 
liy  the  National  TirafBc  and  Motor 
Vehicle  Safety  Act  ("Vehicle  Safety 
Act")  (now  codified  as  49  U.S.C 
[fhapter  301)  to  issue  Federal  motor 
vehicle  safety  standards  (FMVSSs)  for 
motor  vehicles  and  to  ensure  that  those 
I  tandards  are  appropriate  for  each  class 
c  f  motor  vdiide  to  mdiich  they  apply.  49 
[{r.S.C  30111(a)  and  (b)(3).  As  the 
tiehicles  Mdthin  a  class  evolve  in  design 
fff  use  or  as  the  size  of  a  class  changes 
iaubstantially  relative  to  the  sizes  of 
lother  classes,  the  standards  applicable 
to  that  class  typically  must  evolve  to 
keep  pace  with  changing  salsty  needs 
end  priorities.  For  example,  the 
substantial  increase  in  the  number  of 
passmger  vans  and  other  types  of  light 
trucks  and  multipurpose  passenger 
Vehicles  (and  the  increase  in  the 
jpersmal  use  ofthese  vehides)  in  the 
1980's  led  the  agency  to  extend  the 
requirements  for  passenger  cars  to  those 
daisses  of  vehides.  More  recently,  the 
ihcreasing  siza  and  prevalence  of  sport 
Utility  vehicles  has  led  the  agency  to 
jaxamine  the  compatibility  of  those 
kildiides  and  smaller  vehides  and 
pview  the  standards  applicable  to  those 
lydiicles.  Similarly,  the  appearance  of 

8ew  vehides,  such  as  electric  vehides 
ad  compressed  natural  gas  vehides, 
has  made  it  necessary  for  the  agency  to 
issue  new  requirements  tailored  to  the 
Iparticular  antidpated  safisty  issues 
associated  with  those  vdiides. 

lliis  rulemaking  involves  anothw 
iihstanre  in  whidi  the  agmcy  is  called 
upon  to  adjust  its  standards  to  reflect 
(iianges  in  the  vehicle  population. 
Y^taniqportation  needs  are  rtxnging  as 
the  number  of  retirement  and  other 


planned  communities  grow.  These 
nommunities  are  particularly  numerous 
in  the  southern  tier  or  Sunbelt  states 
such  as  California.  Arizona,  and 
Florida.  >  Many  residents  within  these 
nommunttios  do  not  need  or  want  a 
conventional  motor  vehicle  like  a 
passenger  car  to  make  short  trips  to  visit 
friends,  to  run  errands,  or.  if  they  are 
golfers,  to  go  to  the  golf  course.  They 
prefer  to  use  a  smalkr,  4-wheeled 
vdiide  with  limited-siMed  capability, 
sudi  as  a  golf  car,  that  is  less  co^y  and, 
if  electric  emission  free. 

For  years,  a  common  practice  among 
those  relatively  few  states  then 
pannitting  on-roed  use  of  golf  cars  was 
to  allow  such  use  only  wiuin  a 
specified  distance  (generally  ranging 
from  V^  mile  to  2  miles)  from  a  golf 
course.  "Golf  carts"  were  defined  by 
several  of  the  states  as  having  a  top 
q)eed  of  15  miles  per  hour  or  less. 

In  recent  years,  nowever,  a  growing 
number  of  states  from  California  to 
Florida  have  passed  legislation 
eliminating  or  establismng  exceptions  to 
the  requirement  that  the  on-road  use  of 
golf  cars  be  in  the  vidnity  of  a  golf 
course  and  authorizing  their  local 
jurisdictions  to  permit  general  on-road 
use  of  "golf  carts,"  subject  to  speed  and/ 
or  operational  limitaticms.'  Nine  of  the 
12  states  now  authorizing  general  on- 
road  use  condition  such  broader  use 
upon  the  golf  cars'  meeting 
requirements  frar  safety  equipment  In 
all.  16  states  *  now  have  laws 
authorizing  their  local  governments  to 


•  Soon  of  the  twttar  known  and  moat  iraqumUy- 
rapoctad  joo  axamplw  of  golf  car  communitiaa  aia 
tha  aty  of  Palm  Daaart.  California.  Sun  aty  and 
Sun  aty  Wast.  Arixona.  Paachtna  Chy.  Caorgia 
(golf  car  oparation  there  i«  reatricted  to  dadicatad 
patha).  and  Sun  Gty  Canter  and  Tha  Villagaa  of 
Lady  Lake.  Florida. 

•  State  la«*a  regarding  the  on-road  uaa  of  golf  car* 
appear  to  have  ipradually  avolvad  in  tha  laat  15-20 
yeara.  particularly  in  tha  laat  S  yean,  ao  aa  to 
expand  tha  extant  to  which  golf  car*  can  be  need 
on  public  roeda.  Several  diadnct  atagea  of  evolution 
ere  diaoemible: 

•  permitting  golf  car  oparatort  to  croaa  public 
roada  cutting  through  golf  courae; 

•  pannitting  golf  care  to  be  uaod  on  roada  in 
vicinity  of  golf  courae  to  make  tri^  to  and  from  golf 
courae  within  golf  mwwnunity, 

•  permitting  golf  car  uaa  on  roada  deaignated  by 
local  govanunaDts;  and 

•  permitting  uaa  of  NEVa  and  golf  can  with  top 
apaad  of  up  to  2S  milea  par  hour. 

'  Soma  italaa  have  propaaaod  through  aevani 
atagae  in  aequence,  %vfaila  othata  have  apparently 
aUppad  tha  flrat  aavacal  atagea  and  begun  with  one 
of  Um  lattar  stagaa. 

*Twal«a  atataa  have  a  law  pannitting  all-parpaae 
tripe  tvith  potentially  broad  araaa:  Ariaona. 
Oiifoniia.  Colorado,  Florida.  Gaoigia.  niinob 
(awaiting  govamor'a  algnature).  Iowa.  Minnaeota, 
Nevada.  New  Maodco.  Taxaa.  and  Wyoming.  One 
atata  haa  a  law  permitting  all-pnmoaa  Hipa  within 
vidalty  of  a  panoa'a  reaidancr  South  Carolina. 
Thiaa  atataa  have  a  law  permitting  tripa  to  and  from 
golf  coone:  Arkanaaa,  Oregon  and  Wiaconain. 
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pennit  golf  can  either  to  be  used 
generally  on  public  streets  designated 
by  local  govemments  (12  states)  or 
within  the  vicinity  of  golf  courses  or  a 
peraoD's  residence  (4  states). 

Puither,  three  states  have  changed 
dieir  laws  to  reflect  the  existence  of  sub- 
25  mph  vehicles  that  are  bster  than 
almost  all  golf  cars.  They  have  either 
replaced  an  old  statutory  provision 
defining  "golf  carta"  as  having  a  top 
speed  up  to  15  miles  per  hour  with  a 
new  one  defining  them  as  having  a  top 
speed  up  to  25  miles  per  hour  ^  or  have 
added  a  new  class  of  vehicles, 
"neighlx^ood  electric  vehicles,"  also 
capable  of  achieving  25  miles  per  hour.* 

in  addition  to  meeting  a 
transportati(m  need  of  mese 
onnmunities,  sub-25  mph  vehicles  also 
help  them  meet  some  of  their 
environmental  goals.  These  vehicles  are 
energy-efficient  Further,  many  of  than 
are  battery-powered,  and  thus  emission 
fiee  and  qxiiet  To  the  extent  that 
emission-fiee  vehicles  replace 
conventional  vehicles  powered  by 
intflvnal  combustion  eaagines,  they  help 
state  and  local  officials  in  meeting 
ambient  air  quality  standards  under  the 
Clean  Air  Act  For  example,  the  Qty  of 
Palm  Desert.  California,  estimates  that  it 
has  achieved  an  emissions  reductioi  of 
16  tons  of  carbon  monoxide  annually 
since  implementing  its  program 
allowing  golf  cars  to  use  the  public 
streets.  Further,  as  noted  by  the 
Economic  E)evelopment  Department  of 
Arizona  Public  Service,  the  state's 
largest  utility  company,  the  use  of 
electric  vehicles  also  produces 
reductions  in  emissions  of 
hydrocarbons,  nitrogen  oxide,  and 
carbcm^^oxide. 

There  is  currently  a  Federal  regulatory 
barrier  to  the  manufacture  and  sale  of  a 
segment  of  the  sub-25  mph  vehicle 


*  For  th*  pmpoM  of  ftatutory  ptovMona  ralatiag 
to  |olf  car  txanqMCtatioo  pUnc  CalUomia  daHiiM 
•  "golf  cut"  M  "a  motor  vohicto  having  not  laaa 
than  ihiw  wbaoia  in  oootact  with  tho  ground, 
having  as  nnladan  wight  laaa  than  1,300  pound*, 
which  ia  daai^iod  to  bo  and  ia  opantad  at  not  mora 
than  2S  milaa  par  hour  and  darignad  to  cany  golf 
aqnipmant  and  not  mora  than  two  paraooa. 
inrlwdlng  tha  Aivar."  Califaraia  StraaU  * 
Ifighwaya  Coda  S 1091.  (For  all  othar  potpoaaa. 
CalitenU  VaUda  Cod*  S  345  continttaa  to  doflna 
"golf carta" aa "a motor vahida.    .    .    .whichte 
daaignad  to  bo  and  ia  oparatod  at  not  mora  than  15 
mika  par  hour.    .    .'')Aiiaaaahaaad«Bnitian 
aimilar  to  S 1051,  axcapl  that  it  apodfiaa  an  unladan 
waight  of  laaa  than  1.000  pound*  and  a  capability 
of  cairying  not  mora  than  four  panona,  including 
tha  drivar.  AJLS.  S  28-101(22). 

*Arisona  dafina*  a  "naighbarhood  alactiic 
valiicla"  aa  an  amiaaion  fcaa  motor  vahida  with  at 
laaat  4  wliaali  in  contact  with  tha  ground  and  an 
unladan  vahida  waigfat  of  laaa  than  1.800  pound* 
that  i*  daaignad  to  ba  and  ia  opantad  at  no  mora 
than  25  mph  and  ia  darignod  to  cany  no  mora  than 
faur  paraons.  AJL&  §  28-101(32).  Colofwlo  baa  a 
aimilar  tatm  and  dafinltion.  CJLS  42-1-102  (Sas). 


group.  Under  longstanding  agency 
inteipretations.  vehicles  used  on  public 
roads  are  regarded  by  this  agency  as 
"motor  vehicles"  within  the  meaning  of 
the  Vehicle  Safety  Act  if  they  have  a  top 
speed  greirter  than  20  miles  per  hour.  If 
sub-25  mph  paaoenger-canying  vriddes 
have  a  top  ^eed  wrrewding  20  miles  per 
hour,  they  are  claseified  in  the  same 
manner  as  much  faster  and  larger  motor 
vdiides  (i.e.,  as  passenger  cars). 
Fuither,  they  are  sub)ect  to  the  same     ^ 
FMVSSs  developed  to  meet  the 
particular  safety  needs  of  passenger 
cars.  Since  the  applicatim  of  these 
FMVSSe  to  these  sub-25  mfrii  paasenger- 
canying  vdiides  would  necessitate  me 
addition  of  a  ctmsiderable  amount  of 
structure,  weight  and  cost,  such 
aj^Ucation  appears  to  preclude  their 
production  and  sale.  In  addition,  given 
the  limited-speed  capability  and 
relatively  controlled  tolerating 
environnients  of  these  vehicles,  it  does 
not  currently  appear  necessary  from  a 
safety  standpoint  to  design  them  to  meet 
the  full  range  of  passenger  car  FMVSSs, 
especially  those  incorporating  dynamic 
crash  rotjuiiements. 

This  rulemaking  eliminates  the 
conflict  between  Uie  state  and  local 
laws,  on  the  one  hand,  and  the  Federal 
retjuirements,  on  the  other,  by  removing 
these  8ub-25  mph  vehiiiles  with  a  top 
speed  range  of  20  to  25  miles  per  hour 
from  the  passenger  car  class  of  motor 
vehicles  and  placing  them  in  a  new 
class  subject  to  its  own  set  of  safety 
requirements.^  As  noted  above  in  the 
stunmary  section,  the  new  class  is  called 
low-speed  vehicles  (LSV).  LSVs  include 
any  4-wheeled  vehicle,  other  than  a 
truck,  with  a  mairfniiiin  speed  greater 
than  20  miles  per  hour,  but  not  greater 
than  25  miles  per  hour. 

Hiere  are  currently  two  types  of 
vehicles  that  will  qiulify  as  LSVs.  One 
type  is  the  golf  car.  All  conventional 
golf  cars,  as  now  originally 
manufactured,  have  a  top  speed  of  less 
than  20  miles  per  hour,  and  thus,  do  not 
meet  the  speed  capability  threshold  fm 
LSVs.  However,  some  conventional  golf 
cars  are  modified  so  as  to  go  more  than 


'' Tlii*  action  i*  anaktgoiM  to  tha  agancy**  dadaion 
in  loss  to  ragulal*  amall.  low-powirad  motnrcydaa 
dlthraotly  than  largK,  highar-powarad  motorcyclaa. 
To  Inwtlwnant  *fct«  dariiinn.  tha  Mancy  aatahliihad 
a  wihclaaa  of  motorcyclaa  callad  "mutui-Aiiiau 
cydaa."  NHTSA  dian  datarminad  whidi  of  tha 
raquiiamanta  in  tha  aafMy  atandarda  far  tibe  laigK. 
highar-powarad  motoicyclaa  would  ba  appropriata 
for  applicatian  to  motor-drivan  cydaa.  Ilta  agaocy 
axdudad  motor-drivaa  cydaa  fran  aoma 
laquinniattt*.  wfaila  maUng  tham  aubfact  to  olfaar 
laquiramanta.  By  maana  of  fliia  tailoring,  tha  I 
afhctivaly  balancad  it*  laaponaibilitiaa  to  aaaura 
that  iu  atandarda: 

•  protact  tha  public  torn  unraaannahia  riak.  and 

•  at*  practicabla  and  qiprt^Kiata  for  tha 
particular  vahida  typa. 


20  miles  per  hour.  Those  speed- 
mixlified  golf  cars  whose  top  speed  is 
between  20  and  25  miles  per  hour 
qualify  as  LSVs.  Similarly,  there  ia  a 
very  small  nundier  of  ortainaUy 
manufactured  custom  gou  cars  that  are 
not  modified  conventional  golf  car*  and 
that  have  a  top  speed  above  20  miles  per 
hour.  Some  of  them  look  very  mudi  like 
peseenger  cars.  Those  custom  golf  cars 
with  a  top  speed  between  20  uod  25 
miles  per  hour  tnialify  as  LSVs. 

Tlie  other  vdddea  that  will  qualify  as 
an  LSV  are  so-called  ^'Nai^iboriiood 
Electric  Vehicles"  or  "NEVs."  Current 
NEVs  are'bigger  and  heavier,  and  have 
more  superatructure  than  golf  cars. 
Further,  as  originally  manufactured, 
current  NEVs  have  top  speeds  of  25 
miles  per  hoiu.  However,  like  golf  cars, 
they  ao  not  have  doors,  and  thus  have 
neither  heating  systems  nor  air 

LSVs  will  be  subfect  to  a  new  FMVSS. 
Standard  No.  500.  Low-Speed  Vehides, 
establishedby  this  final  rule.  This 
standard  is  being  issued  in  recognititm 
of  the  fact  that  the  growing  on-road  use 
of  golf  cars  has  already  remilted  in  scmie 
deeths  and  serious  injuries.  The  agency 
has  information  indicating  that  there 
were  16  deaths  of  golf  car  occupants  an 
the  public  roads  from.lM3  to  1907.  The 
standard's  requirements  are  besed 
primarily  upon  a  regidation  that  the  City 
of  Pahn  Desert  CaliiDmia.  established 
in  1993  tor  golf  car  avman  seeking  to 
register  their  golf  cars  for  use  on  the 
city's  streets.  The  new  FMVSS  requires 
LSVs  to  be  equipped  with  basic  items  of 
safety  equipment:  headlamps,  stop 
lamps,  turn  signal  lamps,  taillamps. 
reflex  reflectors,  parking  brake, 
windshields  of  either  type  AS-1  or  type 
AS-5  glaring,  rearview  mirrors,  seet 
belts  and  vehicle  identification  numbers 
(VINs). 

In  \dew  of  the  uncertainty  ammg 
oiHnmenters  about  compliance 
responsibilities  tmder  Stanilard  No.  500, 
the  agency  wants  to  clarify  the 
reqMnsibilities  of  eech  group  of 
interested  perties.' 

•  Manufachuen  of  amventiontd  golf 
can.  Golf  car  manufacturers  have  no 


'Maiwifarturar*  of  cuatom  golf  cara.  daalara  and 
othar  ooamardd  antltiaa  Uu*  modify  golf  cara.  and 
manufactnan  of  NBVa  may  wiih  to  obtain  a  copy 
of  NHTSA  lagulatfooa  On  Tltlo  40  Coda  of  FMkral 
Ragnktiona  Parta  400-OOS  rwriaad  aa  of  Octobar  1. 
1007.  availahU  from  a  U.S.  Govarmiiant  Bookatora). 
Among  olfaar  IhiDgi.  Ihoao  paitiaa  win  naad  to 
obtain  a  VIN  idantiaar  bom  tibo  Sodaly  of 
Auloaativa  Bi^laaara.  aa  apadflod  in  FM  ses. 
Thoy  will  alao  hava  to  prapan  and  aSx 
cartUcatian  labala  in  •ooordaaoa  witb  Part  se7 
artian  flwir  low-ipaad  vahidaa  havo  baan 
cooformad  and  ara  raady  for  aala.  Finally,  tbay  muat 
flia  ad  idandficalion  alalananl  that  maate  tha 
raquirananta  of  Put  SOS  not  latv  than  30  day*  aflar 

lMj«..irff»gMMi.ifa#«ii»»«f»lrni.  in.itwAlrfa 
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compliance  responsibilities  so  long  as 
they  continue  their  current  practice  of 
hmiting  the  top  speed  of  their  golf  cars, 
as  originally  manufactured,  to  less  than 
20  miles  per  hour. 

•  Manufacturers  of  custom  gplf  cars. 
Manufactxuers  of  custom  golf  cars  are 
subject  to  Standard  No.  500  if  the  top 
speed  of  their  vehicles  is  between  20 
^nd  25  niiles  per  hour  and  to  the 
FMVSSs  for  passenger  cars  if  their  top 
speed  is  above  25  miles  per  hour. 

•  Dealers  and  other  commercial 
entities  that  modify  golf  cars.  If  dealers 

'  and  other  commercial  entities  modify 
conventional  golf  cars  so  that  their  top 
speed  is  increased  to  between  20  and  25 
miles  per  hour,  those  dealers  and 
entities  must  conform  the  modified  golf 
cars  to  Standard  No.  500  and  certify 
their  compliance  with  that  standard. 
Ttus  requirement  covers  all  golf  cars 
modified  on  or  after  the  effective  date  of 
Standard  No.  500,  regardless  of  when 
the  golf  car  was  originally 
manufactured. 

•  Manufacturers  of  NEVs.  Any 
manufacturer  of  a  NEV  whose  top  speed 
is  between  20  and  25  miles  per  hour 
must  ensure  that  the  vehicle  complies 
with  Standard  No.  500  and  certify  its 
compliance  with  that  standard.  "Hiis 
requiremmt  covers  all  new  NEVs 
manufectured  on  or  after  the  effective 
date  of  Standard  No.  500. 

In  response  to  concerns  expressed  by 
several  commenters,  NHTSA  wishes  to 
address  several  matters  concerning  the 
effect  that  issuing  Standard  No.  500  has 
on  state  and  local  laws.  First,  as  noted 
in  the  NPRM.  this  final  rule  does  not 
alter  the  ability  of  states  and  local 
governments  to  decide  for  themselves 
whether  to  permit  on-road  use  of  golf 
cars  and  LSVs. 

Second,  state  and  local  governments 
may  supplement  Standard  No.  500  in 
some  respects.  They  may  do  so  by 
requiring  the  installation  of  and  regulate 
the  performance  of  safety  equipment  not 
required  by  the  standard.  However,  the 
states  and  local  governments  may  not 
specify  performance  requirements  for 
the  safety  eouipment  that  is  required  by 
the  standard.  "Hie  agency  tentatively 
decided  in  the  NPRM  that  LSV 
manufecturers  need  not  comply  with 
requirements  regulating  the 
performance  of  any  items  of  equipment 
(except  seat  belts)  required  by  the 
stanckrd.  Seat  belts  are  requind  to  meet 
Standard  No.  209,  Seat  belt  assemblies. 
The  agency  is  maldi^  that  decision  final 
in  this  rule. 

Third,  the  agency  notes  that  the 
issuance  of  Stuidard  No.  500  does  not 
require  current  owners  of  speed- 
modified  golf  cars  having  a  top  speed 
between  20  to  25  miles  per  hour  to 


retrofit  them  with  the  eouipment 
sta0cified  in  the  standard.  The  decision 
whether  to  reouire  retrofitting  of  golf 
tfts  that  are  already  on  the  road  remains 
in  the  domain  of  state  and  local  law. 

i\  Comparison  of  Notice  of  Proposed 
lemakittg  and  Final  Rule 

*SA  proposed  that  the  low-speed 
icie  standud  be  designated  Standard 
No.  100.  However,  since  the  standard 
Oqntains  both  crash  avoidance  and 
cjtiBshworthiness  requirements,  NHTSA 
h^  decided  to  adopt  a  number  for  the 
ii#w  standard  that  is  outside  both  the 

S  series  of  standards  and  the  200 
es  of  standards.  The  new  standard 
L  be  known  as  Standard  No.  500, 
low-speed  vehicles.  49  CFR  571.500. 

This  final  rule  adopts,  in  most  other 
Daspects,  the  standard  as  it  appeared  in 
ti^e  agency's  January  8, 1997  notice  of 
^toposed  rulemaking  (NPRM)  (62  FR 
1077).  It  requires  all  the  proposed  safisty 
equipment,  except  the  warning  label, 
add,  as  requested  by  some  commenters, 
adds  a  requirement  for  a  VIN.  In 
eesponse  to  comments  regarding  the 
need  for  requiring  means  of  enhancing 
1^  conspicuity  beyond  that  provided 
l^y  the  proposed  taillamps  and  stop 
lamps,  the  agency  has  added  a 
Mquirement  for  a  rear  reflex  reflector  to 
h^lp  following  drivers  detect  the 
^t^esence  of  a  pariced  or  stopped  LSV  at 
night.  In  response  to  a  request  of  the 
National  Golf  Car  Manufacturers 
Association  (NGCMA)  that 
ti|anufect\irer8  be  allowed  to  install 
bblycarbonate  windshields,  the  final 
nUe  permits  a  choice  between  either 
jiiS-5  polycarbonate  glazing  or  AS-1 
safety  glass  for  LSV  windshields.'  In 
f  ddidon,  to  provide  a  means  for 
determining  whether  a  vehicle's  speed 
Mialifies  it  as  a  LSV,  the  agency  has 
^ded  a  test  procediire  for  determining 
taaximum  vwicle  speed.  The  procedure 
t$  based  largely  on  me  maximum  speed 
tist  procedure  in  the  industry  standard 
f^r  golf  cars,  ">  and  on  provisions  in 
American  Society  for  Testing  and 
Materials  standards  regarding 
determination  of  pavement  friction. 
I  Tlie  final  rule  mffers  from  the 
I  roposal  in  one  other  important  respect. 
p  he  standard  has  been  amended  so  that 
})  applies  to  a  narrower  population  of 
Mriucles.  Before  the  issuance  of  the 
proposal,  NGCMA  represented  that:  (1) 


Its  members ' '  do  not  manufacture  any 
golf  cars  for  use  on  the  public  roads;  (2) 
the  industry  standard  for  all  golf  cars 
used  exclusively  on  golf  courses 
specifies  a  maximum  speed  of  15  miles 
per  hour;  and  (3)  its  members  fiilly  meet 
the  industry  standard. '^  Also,  at  a 
public  meeting  held  by  the  agency  on 
July  25, 1996.  NGCMA  asked  the  agency 
to  mandate  speed  limits  not  to  exceed 
15  miles  per  hour  for  golf  cars  on  public 
roads. 

Based  on  this  information  and  request 
from  NGCMA,  it  appeared  to  NHTSA 
that  15  miles  per  hour  was  the 
appropriate  dividing  line  not  only 
between  golf  cars  manufactured  for  golf 
course  use  and  those  manufectured  for 
both  on-road  usf  and  golf  course  use, 
but  also  between  conventional  golf  cars 
and  speed-modified  golf  cars.  *'  The 
agency  tentatively  concluded  that  if  a 
golf  car  manufecturer  produced  golf  cars 
with  a  top  speed  capability  above  the 
industry  standard,  i.e.,  above  15  miles 
per  hour,  that  the  "manufecturer  must 
intend  its  vehicles  to  be  used  on  public 
roads  as  well  as  one  golf  courses."  (62 
PR  1082)  Accordingly,  the  agency 
drafted  the  proposal  to  cover  vehicles 
with  a  maximum  speed  capability 
greater  than  15  miles  per  hour,  but  not 
greater  than  25  miles  per  hour.  Based  on 
what  it  had  been  told  by  NGCMA.  the 
agency  believed  that  its  proposal  would 
anect  virtually  no  conventional  golf 
cars,  as  originally  manufectured. 

Since  the  NPRM,  NHTSA  has 
obtained  new  information  from 
NGCMA.  In  response  to  a  May  1998 
inquiry  by  the  agency,  NGCMA  said  that 
1  percent  of  Cliio  Car's  fleet  golf  cars, 
and  75  percent  of  its  personal  golf  cars, 
have  a  top  speed  between  15  and  20 
miles  per  hour.'*  Thus,  contrary  to  the 
agency's  expectation,  the  proposal 
would  have  applied  to  a  significant 
minority  (^  Club  Car's  golf  cars. 

Based  on  this  new  information,  the 
agency  has  decided  to  limit  the 
application  of  Standard  No.  500  to 
vraides  whose  top  speed  is  betwreen  20 
and  25  miles  per  hour.  This  decision 


'   *ThoM  typw  of  glaziiig  u*  dafiftad  in  the 
Aamieaa  NttionafSundard  Institute'*  "Safety 
Oxia  for  Safety  Gla^Uig  Materials  for  Gladng  Motor 
MMiicla*  Operating  on  Land  ffighways"  Z26.1- 
liB77.  January  20. 1977,  u  ssupplamantad  by 
Z^.la,  luly  3.  isao. 

•OANSI/NGCMA  Zl30.1-19e3.  "American 
F^tiooal  Standard  forGolf  Cars— Safety  and 
F  Kfonnance  Requirements." 


>  ■  NGCMA  repretenu  the  original  equipment 
manu{u:turart  of  95  percent  of  all  golf  cart 
manufKtutad  and  distributed  in  the  United  States. 
Its  four  largest  members,  in  terms  of  golf  car 
production,  are  E-Z-GO,  Club  Car,  Yamaha,  and 
Melex. 

»Tbe  golf  car  industry  indicated  at  NHTSA's  July 
23, 1990  public  meeting  that  its  memben  adhere  to 
the  standard  "100  percent." 

■>The  agency  noted  that  there  was  one  model  of 
golf  car  whose  top  speed,  as  originally 
manufKturad,  reportedly  exceeded  15  miles  per 
hour.  No  information  relating  to  the  production 
volume  of  that  model  was  available  at  that  time. 

>«  NGCMA  confirmed  that  E-Z-GO.  Yamaha,  and 
Melex  do  not  produce  any  golf  cars  whose  top 
speed  exceeds  15  mile*  par  hour. 
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carries  out  the  agency's  origiiial 
intention  of  exchidii^  ▼irtually  all 
conveaticmal  golf  cars,  as  (Hrigiiielly 
manufactured,  from  the  standard. 

The  agency  also  believes  that  20  miles 
per  hour  is  a  better  dividing  line 
between  vehicles  designed  for  use  on 
the  golf  course  and  vehicles  designed 
for  on-road  use.  The  conventional  golf 
cars  «rith  a  top  speed  between  15  uid 
20  miles  per  hour  have  a  body  and 
understnictiue  very  similar  to  that  of 
conventional  golf  cars  with'a  top  speed 
less  than  15  miles  per  hour.  Further, 
while  the  speed  dilfiBrential  between 
those  two  groups  of  golf  cars  creates  a 
significant  di^rence  in  their  potential 
cnsh  energy,  the  energy  in  the  15  to  20 
mile-per-hour  range  is  still  modest 
compared  to  that  of  LSVs.''  According 
to  NGCMA,  golf  cars  with  a  top  speed 
of  less  than  15  miles  per  hour  ty^cally 
have  a  top  speed  of  about  12  miles  per 
hour.  Those  with  a  top  speed  between 
15  and  20  miles  per  hour  are  believed 
by  the  agency  to  nave  a  top  speed  of 
apmoximately  17  to  18  mUee  per  hour. 

The  practical  safety  efiects  of  raising 
the  speed  threshold  do  not  appear  to  bs 
extensive.  Data  obtained  since  the 
NPRM  regarding  the  limited  nimiber  of 
fatalities  associated  with  on-road  use  of 
conventional  golf  cars  indicate  that  the 
state  and  local  governments  are 
adequately  providing  f(»  the  safety  of 
on-road  users  of  those  golf  cars. 

However,  NHTSA  ccmdudes  that 
Federal  action  is  needed  to  address  the 
safety  problons  that  the  agency 
antidpates  will  be  assodated  with 
vehicles  whose  top  speed  is  between  20 
and  25  miles  per  hour.  The  speed 
difiiarential  between  those  vehides  and 
the  great  bulk  of  golf  cars  whose  top 
speed  is  less  than  15  miles  per  hour  is 
as  mudi  as  12  miles  per  hour,  while  the 
speed  difiierential  between  golf  cars 
tidiose  top  speed  is  between  15  and  20 
milae  per  hour  and  slower  golf  cars  is 
about  half  that.  i.e.,  5-6  miles  per  hour. 
The  crash  fiorces  that  20  to  25  mile-per- 
hour  vdiicles  will  experience  are 
significantly  {peater  than  those  far  15  to 
20  mile-per-hour  golf  cars  and  much 
greeterlhan  thoae  for  sub-15  mile-per^ 
hour  golf  cars,  lliose  greater  forces 
make  it  neoesssry  to  require  that  LSVs 
be  equipped  with  more  safety  features 
than  the  states  and  their  local 
jurisdicticms  currently  require  for 
conventional  golf  cars  used  on-road. 
Most  important,  it  makes  it  necessary  to 
require  seats  belts.  Seat  belts  can 
prevent  LSV  occupants  from  falling  out 


■*Th«  polMitial  crash  anHSf  of  a  ««hkk 
iacxwiM  at  a  graatar  rata  than  Incraaiw  in  Itaa 
vahicla't  apaad.  Thia  ia  bacauaa  an  ab)acf a 
accalantian  (or  dacalatation)  aquab  tha  naaa  of  tha 
obiact  tiiaaa  tha  valodty  aquand. 


during  abrupt  maneuvos  and  prevent  or 
reduce  their  ejecdon  during  crashes. 

Finally,  vehides  with  "ynak 
perfcnrming  equipment"  (i.e..  certain 
trudcs)  would  have  been  LSVs  under  the 
proposal,  although  not  required  to  meet 
Standard  No.  500.  Under  the  final  rtde. 
these  vehicle*  are  no  longer  induded 
LSVs  and  must  continue  to  meet  truck 
FMVSSs.  This  diange  is  consistent  with 
the  rationale  of  this  rulemaking,  which 
is  to  eliminate  a  regulatory  conflict 
involving  passanger-carTying  vdiides. 
Further,  NHTSA  condudes  that  the 
trud(  FMVSSs  remain  appropriate  far 
trucks  with  a  speed  c^tability  between 
20  and  25  miles  per  hour  and  that  these 
standards  have  not  inhiMted  their 
introduction  in  the  past , 

m.  Background 

A.  Introduction:  Sub-25  MPH  Vehidw 
and  the  Traditional  Intarjaetation  of 
"Motor  Vehicles" 

Htle  49  U.S.C  Ouipter  301  granU 
NHTSA  regulatory  authority  over 
"motor  vehides."  All  "motor  vehides" 
are  subject  to  the  Federal  motw  vehide 
safety  standards  promulgated  by 
NHTSA  pursuant  to  49  U.S.C  30111. 
and  to  the  notification  and  remedy 
provisions  of  49  U.S.C  3011»-30121.  A 
"motor  vehide"  is  a  vehicle 
"manufactured  primarily  for  use  on  the 
public  streets,  roads,  and  highways"  49 
U.S.C  30102(a)(6).  The  agmcy's 
interpretations  of  this  term  have 
centered  around  the  "»«»«"<"e  of  the 
wcvd  "primarily."  The  agency  has 
oienerally  interjveted  the  term  to  mean 
that  a  significant  p(»tion  of  a  vehicle's 
use  must  be  on  the  public  roads  in  order 
for  the  vehicle  to  be  considered  to  be  a 
motor  vehide. 

NHTSA's  prindpal  interpretation  of 
the  definition  of  "motor  vehide"  dates 
from  1969,  and  addressed  the  status  of 
mini-bikes.  NHTSA  said  that  it  would 
initially  defer  to  the  manufacturer's 
judgment  that  a  vehide  was  not  a 
"motor  vehicle."  However,  the  agency 
said,  the  decision  and  sul^ective  state  of 
mind  of  the  manufacturer  "*  *  * 
cannot  be  condnaive*  *  '."NHTSA 
said  that  to  resolve  the  question  of 
whether  a  particular  vehicle  is  a  motor 
vehicle,  it  would 

invoka  die  familiar  piindpla  that  the  puipoM 
far  which  an  act.  auch  at  tha  prodnctioD  of 
a  vdiicle.  is  undeitakan  may  be  diacened 
fron  tha  actor*!  coDduct  in  tha  light  of  tha 
■unounding  dicumstanoes.  Thus,  if  a  vdiida 
is  maratiaully  capabla  of  being  used  on 
public  tlwnou^ifans.  and  if  in  fact,  a 
substantial  piopartian  of  dw  oanaumer 
public  actually  uses  [it]  in  that  wqr.  it  is  a 
"motor  vafaick"  without  ngnd  to  dis 
manufacturar't  intont.  however  manifastad. 
In  audi  a  cua.  it  would  ba  incumbent  upon 


a  manufactuiar  of  sudi  a  vahida  althar  to 
altar  the  vehida's  design,  conflguiation.  and 
equipmant  to  render  it  unsuitaUa  far  on-roed 
nee  or,  by  oompUanoa  with  eppUcdile  motor 
vehide  aafahr  ataaderde.  to  render  the 
vriiids  eafa  far  uae  on  public  atraels,  roads, 
end  highways. 

(October  3. 1969;  34  FJL  15147) 

To  reedva  borderiine  ceses.  NHTSA 
set  forth  eriteiia  that  it  said  it  would 
employ  in  detennining  whether  a 
particular  vehide  is  a  "motor  vriiide." 
The  agency  stated: 

Ipladiape  tha  nwet  important  of  these 
{diterial  is  whedier  etato  and  local  lewe 
pennit  die  veUda  ia  qaeeHoB  to  be  used  and 
legieterad  far  uea  on  publie  liifhweye.  The 
netnre  oCtlw  menufactuier's  promotional  end 
maikatfaie  activitiaB  is  aleo  evidanoe  of  tha 
qee  far  mich  the  vehide  iemenufaotoied.    - 

Noting  the  comperative  rarity  of  mini- 
bike  use  on  public  streets,  and  that  the 
registration  of  mini-bikes  far  use  on 
puUic  streets  was  precluded  by  laws  of 
most  jurisdictions  unless  they  were 
equipped  with  Standard  NalOB-type 
lighting  devices.  NHTSA  said  it  would 
not  conudder  mini-bikes  to  be  "motor 
vdiides"  if  their  manufacturers  met  the  . 
following  criteria: 

(1)  Do  not  equip  them  with  davioee  end 

M  that  lander  them  lawfal  far  use 


end  ragistiation  far  use  on  puUic  highwaye 
undo'  state  end  locel  lawe;  "^ 

(2)  Do  not  otherwise  pertidpate  or  aeeiat  fai 
making  tha  vahidee  lawful  far  operation  on 
public  roads  (ea  by  famishing  cectiflcatas  of 
origin  or  other  title  document,  iinleee  thoee 
dociunents  oontein  e  atatemant  that  the 
vehicle  waa  not  manufactured  far  uee  on 
public  atieeta.  roads,  or  highways): 

(3)  Do  not  advertiae  or  promote  diam  es 
vriiidee  suiteUa  far  uee  on  public  roads; 

(4)  Do  not  generally  market  them  through 
retail  dealeii  of  motor  vehtclae;  end 

(5)  AfBx  to  the  mini-bikee  e  notice  ststing  in 
subetsnoe  thet  the  vriiidee  ware  not 
menufactured  far  uee  on  public  etieets.  roads, 
or  hi^iways  and  warning  operetars  egsinst 
anchuss. 

The  agency's  interpretations  since 
1969  have  added  new  elementa  to  die 
mini-bike  oritaria  far  determining 
whether  vehicles  capaUa  of  on-road  use 
are  "motor  vehicles."  The  most 
important  exclude  vdiides  that  have 
"ahnormal"  configurations  and  a  top  ' 
speed  of  20  milea  per  hour  or  leas.  As 
an  example.  NHTSA  inlbfmed  Ttans2 
Corporatian  in  1994  that  ita  "low-speed 
elei^ric  vehicle"  intended  far  use  in 
rsaidflatial  oonununities,  university 
campuses,  and  industrial  canqtlaxas 
was  not  a  "motor  vddde"  because  it 
had  a  top  speed  of  20  mph  and  unusual 
body  faitturee  that  made  it  readily 
HiaHngiitalwhU  fron  "motoT  vdddea." 
Theae  fatfuiee  induded  en  owal-ahaped 
paasenger  compartmaDt.  taillamps  built 
into  headieata.  and  a  configuration  the 
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appmxlmrtu  lis*  aid  hal^t  of  •  golf 
cut  Ob  the  othor  hud,  in  1995. 
NHTSA  infatmad  GoodlifB  Motots 
CoiporatioD  that  iti  "sups  golf  car"  vras 
a  motor  vehicle  becanae  it  had  a  top 
■peed  of  29  aagh  and  its  oonfiguiatioa 
reaanbled  that  of  a  prototype 
Volkswagen  passenger  car. 

B.  1996  Bequest  fat  Regulatory  Rdief 

bi  the  nring  of  1996,  Bombardier, 
Inc.,  asked  NHTSA  to  make  raguktoiy 
diangws  to  pennit  die  introducdom  of  a 
new  class  en  4-%idieeled  vehide  that  is 
small,  relatively  skntMnoving,  and  low- 
cost  The  company  had  identified 
retirement  oommHnities  in  the  Sunbelt 
states  as  likely  prospects  fora  NEV  that 
it  was  devekqping.  Bombardier's  NEV  is 
a  two-passsngar  vehicle,  doeed  at  the 
top  but  open  at  the  sides,  intended  Cor 
use  on  city  streets  st  speeds  up  to  25 
miles  per  hour,  it  looks  very  mudi  like 
a  venf  small  peasangsr  car.  Hm 
Bombardier  NEV  wQl  be  available  with 
a  "low  speed  golf  mode"  option  that 
reduces  the  vsoide's  msximnm  spesd  to 
15  miles  per  hour  when  the  ignition  key 
U  turned  bam  "D'irive)  to  "G"(olf). 
However,  becauae  Bombardier's  NEV 
would  have  been  classified  as  a 
passenger  car  under  the  agency's 
existing  interprstatians  and  regulations 
and  because  its  NEV  could  not  meet  the 
FMVSSs  forpessenger  cars.  Bombardier 
could  not  ofnr  its  niall  v^ide  for  sale 
in  the  United  States. 

Aoccmlingly,  Bomberdier  asked  the 
agency  to  change  its  longstanding 
interpretations  of  vdiat  constitutes  a 
motor  vehicle  as  they  apply  to  4- 
M^eeled  vdiicles.  Under  those 
interpretations,  vehicles  that  were  used 
on-road,  but  that  had  a  distinctive 
configuration  setting  them  apart  from 
the  normal  traffic  flow  and  that  were  not 
capable  of  exceeding  20  miles  p«r  hour, 
were  not  rsgsrded  as  motor  vehides. 
The  compeny  edced  that  the  ma^innim 
speed  threshold  used  in  die  agency's 
interpretaticms  be  increesed  fKun  20 
miles  to  25  miles  per  hour.  Bombardier 
stated  that  limiting  the  top  speed  of  its 
NEV  to  20  miles  per  hour  would 
compromise  the  ability  of  the  NEV  to 
maneuver  in  traffic  on  pubUc  streets 
w^ierB  it  would  be  operating  in  a  mix 
with  laigar  and  Cuter  vdiides,  and  limit 
the  maiketabiUty  of  die  NEV. 
Accordingly,  it  sought  a  revision  of  the 
NHTSA  interpretation  instead. 

C  Pn-mlemakUig  Study  and  1996 
Public  Meetings 

Since  the  use  of  sub-25  mph  vdiides 
on  public  roada  was  a  relatively  new 
phenomenon,  NHTSA  took  special  steps 
to  acquire  information  mgarding  such 
use.  First,  the  egency  commenced  n- 


survey  of  state  laws  rsnrding  the  use  of 
Mlf  cars  on  public  rosin.  NHTSA  found 
mat  the  statutes  of  various  states,  e^., 
Galifiomia.  Aiiaona,  and  Florida,  gave 

S  governments  the  authority  to  allow 
»  of  "golf  carta"  on  public  streets, 
snoia  has  audwriaed  all  of  its  dties 
«kl  counties  to  estaUidi  a  Golf  Cart 
Tkansportaiion  Plan  area  in  nHbidi  gdf 
salts  era  permitted  to  operate  on  "^df 
I  art  lanaa,"  defined  as  "roadways*  *  * 
I  harad  with  pedaatrians,  bicycUsts,  and 
4dier  motorists  in  dw  plan  area."  Eadi 
^lan  must  induda  orinimum  design 
ariteria  for  safety  fsatiires  Qo  golf  carts 
is  %well.  Arixona  providea  for 
legistratifm  of  bodi  NEVs  and  golf  cars, 
f«ch  of  which  is  defined  as  a  vehicle 
ith  a  maximum  speed  of  not  more  than 
miles  per  hour,  and  forbids  NEVs 
being  driven  on  public  roads  with 
d  qieed  limits  hj^jhsr  than  35  miles 
hour.  Florida  has  no  speed 
cttons  for  golf  cars,  but  requires 
to  be  equipped  with  "efficient 
s,  reliable  steering  apparatus,  safs 
fires,  a  reerview  minor,  and  red 
iflectorind  framing  derioes  in  both 
front  and  rear."  That  state  permits 
of  golf  cars  on  county  roads 
have  been  designsted  by  a  county 
use  by  golf  cers.  or  on  dty  strsets 
adiich  have  been  so  designated  by  a 
dty.  Gdf  can  cannot  be  opersAed  during 
file  hours  between  sunset  and  sunrise 
Califamia  and  Florida  law,  except 
local  entities  may  allow  nighttime 
of  golf  cars  equip^ied  with 
dlamps.  taillamps  snd  stop  lamps. 
NHTSA  dedded  to  study  the 

statutes  in  detsU  because  that 
to  appeared  to  have  the  most 
axtensive  requirements  copceming  the 
i^oad  safsty  (rf  golf  cars.  In  1992, 
amended  its  Streets  and 
way  Code  ("CSHC')  to  authorize 
aty  of  Pahn  Desert  to  establish  a 
~  Cart  l^ansportation  Pilot  Program 
iC  Sacs.  1930-37).  and  later 
[opted  amendmente  to  giving  «<T"<lfr 
authority  to  any  dty  or  county  in 
IGalifomia.  As  noted  above,  this 
llBgislation  alkms  local  jurisdictions  to 
establish  a  Golf  Csrt  Transportation  Plsn 
area  in  whidi  oolf  cars  are  permitted  to 
Operate  on  "golf  cart  lanes",  defibud  as 
"roadways*  *  *sharedwidi 
pedestriana.  bicyclists,  and  other 
jnotoriste  in  die  plan  area"  (CSHC 
1951).  Eadi  plan  must  indude 
Biinimimi  design  criteria  for  safrty 
■atures  on  golf  cars  as  well  (CSHC 
1961). 

A  plan  under  the  California  law  must 
Ulso  indude  a  permit  procaes  fat  golf 
Iqars  to  ensure  that  they  meet  the 
[minimum  deaign  criteria  (CSHC  1961). 
iAt  that  time,  thoee  crilaiia  were 


required  to  indude  seet  bdts.  M  Also, 
the  California  law  rsquiras  sn  operator 
to  have  a  valid  Califoinia  driver's 
lioenae  and  carry  a  mintmum  amount  of 
insurance. 

In  addition,  the  law  requires  a  plan  to 
allow  only  gdf  cars  equipped  writh  the 
requisite  samty  equipment  to  be 
operated  on  "seperaded  golf  cart  lanes" 
identified  in  tl^  plan.  Lane  striping  on 
the  pavement  surfKX  is  suffidoit  for  a 
lane  to  qualify  as  a  "sepanted  golf  cart 
lane." 

Pursuant  to  this  law.  the  Qty  of  Pahn 
Desert  drew  vp  and  implemmted  a  golf 
csr  tranqiort^ian  plan.  As  required  qr 
then  aodsidng  state  law.  the  plan 
included  e  requirement  for  seet  behs. 
NHTSA  has  bean  informed  Iqr  the  Qty 
of  Pahn  Deesrt  that  this  plan  will  cover 
NEVs  as  well  aa  gdf  cars. 

Under  that  plan,  there  are  three 
rlssses  of  goli  csr  bdlities: 

•  A  "Class  I  Golf  Cart  Padi." 
completely  acparated  from  public  roods, 
for  use  by  golf  cars  and  bicycles  onfy. 

•  A  "Class  DGolfCart  Lane,"  marked 
on  jmblic  roads  with  posted  speed 
limite  iqi  to  45  miles  per  hour  (the 
seperate  lane  is  designated  by  striping), 
for  use  by  golf  cars  sod  Ucydes  only. 

•  A  "ClaBS  m  Golf  Csrt  Route."  i.e., 
public  roads  with  q>eed  limite  of  25 
miles  per  hour  or  1ms  (the  route  is 
identified  by  placing  Golf  Csrt  Route 
signs  dong  roadways).  They  are  for 
shared  use  by  golf  cars  and  automobile 
traffic 

To  gather  ftirther  information.  NHTSA 
hdd  a  public  meeting  on  )uly  18, 1996, 
in  the  Qty  of  Palm  Desert,  attended  by 
state,  counfy,  and  dty  officials  from 
both  California  and  Arizona,  golf  car 
manufacturars,  owners,  a  deeler.  and  ' 
two  NEV  manufacturers. 

Fourteen  commenters  qxike  at  the 
meeting,  all  expressing  support  for  the 
use  of  small.  4-wheeled  electric  vehicles 
on  dty  streete  because  of  envinmmental 
enhaniDement  consumer  benefite.  snd  a 
good  safety  record. 

The  first  speeker  was  Roy  Wilson. 
lepresenrtng  the  fourth  dirtrict  of  the 
Riverride  County  Boerd  of  Supervisors, 
a  member  of  the  governing  boerd  of  the 
South  Coest  /dr  Quality  Management 
District  end  a  msmber  of  the  Riverside 
County  lYansportatian  Commission.  He 
asked  few  NHTSA's  "approvd  in 
allowing  Neighboriiood  Electric 
Vdiides  and  other  slow-moving 
vdiides  to  operate  on  public  roadways 
and  to  increase  the  maximtmfi  speed 
limit  to  25  miles  sn  hour."  Supervisor 


>*Tlw  nquinmnt  far  mm  balu  wm  raplaoMl  in 
SuftuBoti  ieS7  Of  fl  provWon  iiiflhifiliiiHj  but  not 
wquhlas  gaUatt  tmHportrttoB  plwa  to  todiid» 
anqninaMatfarM       ' 
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Wilson  advised  the  panel  that  "you 
have  a  unique  opportunity  to  provide 
leaderahip  in  an  area  of  public  policy 
which  has  both  transportation  and  air 
quality  ramifications  and  which  directly 
addresses  the  lifestyle  of  our  growing 
senior  population."  With  respect  to  die 
golf  car  program,  whidb  was  established 
when  he  was  a  member  of  the  Qty  of 
Palm  Desert  Coimdl,  Supervisor  Wilson 
stated  that 

it  has  reducad  ooogMtion  on  city  ttnets, 
provided  afEofdable  user  friandly  alternativw 
to  tmuportatiiHi  needs,  and  based  on  this 
experience  as  well  as  those  in  areas 
programs  that  an  similar  in  areas  like  Davis 
ICaliibmia);  Sun  Qty.  Arizona  and  Lady 
Lake,  Florida,  I  believe  this  program  has 
tmnendous  potential 

Supervisor  Wilson  stated  that 
bvoraUe  action  by  NHTSA 

would  expand  the  pool  of  electric  vehicles 
which  *  *  *  bam  an  environmental, 
primarily  air  ipiality  ponpective,  *  *  *  are 
also  extremely  beneficial.  They  do  not  emit 
toxins  inchiriing  carbon  mooooride  into  the 
air. 

He  was  followed  by  Ramon  Diaz,  the 
dty  manager  of  the  Qty  of  Palm  Desert. 
Mr.  Diaz  told  the  panel  that  "the  golf 
cart  program  has  been  very  successful 
*  *  *  Areas  of  the  dty  that  are  being 
annexed  in  are  asking  us,  'When  can  we 
have  our  golf  cart  lanes?  Whan  can  we 
hepn  driving  our  golf  carts?"' 

The  next  commenter,  Commander 
Steven  Bloomquist  of  the  Palm  Desert 
Section,  Riverside  Sheriff's  Office, 
spoke  "firom  a  law  enforcement 
perspective."  Initially,  there  were 
concerns 

about  the  mixing  of  slower  moving  vehicles 
with  Caster  moving  vehicles  and  also  the  size 
difiiBrence,  menti<ming  the  physics  of  the 
speed  diffsrence  betvreen  golf  carts  and 
passenger  vehicles  and  trucks  and  the  like. 

However.  Commander  Bloomquist 
had  been  reassured  after  his  three  yeer 
experience  with  the  program: 

To  date  *  *  *  we  have  not  had  any  acddents 
involving  the  larger  vehicles  which  move  at 
a  greater  speed  with  the  slower  moving  golf 
carts. 

Assembl3mian  James  F.  Battin,  Jr.. 
represented  by  his  district  manager  Kim 
Estock.  addressed  the  importance  of 
alternative  transportation  for  senior 
dtizens: 

With  a  limited  income  comprised  of  social 
security  and  perhaps  a  small  retirement  fund, 
some  seniors  have  been  able  to  cut  the  cost 
of  an  automobile  with  insurance  out  of  their 
budget  altogether  because  of  the  option  of 
using  an  electric  vehide  with  a  one  time 
purchase  cost 

The  California  commentos  were 
supported  by  those  from  Arizona, 
begmning  with  R.  H.  Stranger,  regional 


manager  of  Southern  California  Edison 
Jbr  Coachella  Valley.  Kfr.  Stranger  %ras 
followed  by  David  Bentler,  Electric 
TranqMrtation  Project  Manager  for  the 
largest  electric  utility  in  Arizona 
(Arizima  Public  Service  Economic  and 
Commtmity  Development).  Mr.  Bentler 
showed  a  ^deo  in  which  the 
affodalrility,  accessibiUty,  and  utility  of 
the  NEV  were  promoted  by  the 
[unidentified]  executive  director  of  the 
homeowneis  association  of  Westport 
Village  as  well  aa  by  the  Village's 
recreati<Hial  office  manager,  Dcuma 
Highley.  two  Village  residents.  Joan  and 
Lany  Thomas.  Jerry  Unger.  a  director  of 
the  Sun  City  Homeownos'  Association, 
and  Ray  Prendergast  of  the  Sierra  Club. 

Arizona  golf  car  dealer.  Steve  Pohle  of 
Sun  Qty,  spoke  in  fevor  of  allowing  the 
vehides  he  sells  to  use  the  public  roads 
at  speeds  up  to  25  miles  per  hour.  He 
saidthat 

(i)t  is  [a  speed]  tliat  many  of  our  customers 
obtain  now  with  their  gcdf  carts  and  are  doing 
it  safcly.  I  tUnk  the  l^gut  advantage  of  that 
speed  is  the  ability  to  be  d>la  to,  aflo' 
stopping  at  an  intersection  or  wheievw  they 
■re  traveling,  *  *  *  quiddy  maneuver  oat  of 
the  way  of  traffic 

The  agency  held  another  public 
meeting  in  Washington.  D.C.,  on  July  25. 
1996.  At  that  meeting.  NGCMA 
iJSicated  ite  objection  to  the 
requirement  in  the  California  statutes 
and  in  the  Qty  of  Palm  Deaert  plan  for 
seat  belts.  NGCMA  viewed  the 
requirement  as  "antithetical  to  the 
personal  saiiBty  of  drivers  and  occupants 
of  golf  cars."  The  association  thou^t 
that  legislative  bodies  have  "a  very 
limited  imderstanding  of  the  phydcal 
limitations  of  the  golf  car  as  it  presently 
is  constructed  and  the  consequent 
susceptibility  for  personal  injuiy  and 
even  deeth.  if  seat  belts  were  to  be 
required."  NGCMA  apprised  the  panel 
of  the  industry's  standard.  ANSI/ 
NGCMA  Zt30.1-1993.  It  presented 
reascHis  why  the  industiy  believed  that 
a  golf  car  should  not  be  considered  a 
"motor  vehicle,"  i.e..  it  stated  that  golf 
cars  are  designed  primarily  for  use  on 
golf  courses  and  not  the  public  streets. 
The  assodation  noted  that  the  industry 
does  not  equip  golf  cars  with  equipment 
that  make  them  lawful  for  rq;i^ration 
and  use  on  the  public  roads.  It  argued 
that  accordingly  if  an  owner  chooses  to 
operate  a  golf  car  on  the  public  roads, 
the  manuncturer  should  not  be 
penalized  for  it  NGCMA  further  stated 
that  "(t)he  maximum  recommended 
speed  for  golf  cars  undw  ANSI/NGCMA 
Z130.1  is  15  miles  per  hour."  In 
addition,  it  stated  that  "the  golf  car 
manufacturers  believe  that  any  speed  in 
excess  of  15  miles  per  hour  b^pns  to 


q>proach  uoblems  with  stability,  and 
increases  me  risk  of  ii^ury  or  death  on 
account  <tf  the  loss  of  staUlity  and 
increased  braking  distance." 
(TransaipC.  July  25, 1996,  p.  15) 

(Sven  NHTSA's  developing  interest. 
NGCMA  asked  that  the  agency  consider 
the  followdng: 

(1)  Inltiata  steps  to  piaampt  all  state  and  kx:al 
ragnlatiao  of  golf  can  on  public  roads*  *  * 
unlil  a  thomugh  investigatian  md  ualysia 
has  bean  made  of  the  safrty  issues  and 
optimum  rasponaes  to  thaas  iasuss; 

(2)  Mandate  spaed  limits  not  to  exceed  IS 
miles  par  hour  tat  any  gdf  car  used  on  public 
■treats  and  hi^vrays; 

(3)  Solicit  from  tlie  golf  eg  mannfarturen 
reoommandations  br  safrty  accessoriaa  that 
might  be  utilizad  or  »»mmmtwUrf  fat  golf 
can  n^Kiee  ownsn  dasin  to  utilize  theb' golf 
can  OB  public  streets  and  hi^bways; 

(4)  AdviM  NGCMA  of  vrfiat  addltioaal 
■ignagB  or  dnmrnentatinn.  if  any.  ahould 
pnlmbly  be  fumiahad  golf  car  pwdiaaan  to 
enaun  tlw  purdiaser  onderstanda  &e  golf  car 
was  not  manufcdured  for  uae  on  publk 
streets  •  *  •  end  cautioning  operators 
■gainst  such  use  unless  the  vehide  is 
■qu^iped  with  wliatever  minimiiin 
requimnants  might  be  deemed  ^propriate 
by  NHTSA; 

(5)  Goosider  defiidng  and  regulating  light- 
weight vehides  capshle  of  being  driven  on 
public  roads  as*  *  *  NEVs.  to  distinguish 
NEVs  from  golf  can  which  an  selfMreg^ted 
pursuant  to  ANSI/NGCMA  Ziaai. 
ReCwenoes  to  "golf  can"  as  such  should  be 
deleted  from  any  state  and  isdaral  laws  and 
regulations  Healing  with  motor  vehiclee. 

Furthn.  NGCMA  said  that  NHTSA 
"needs  to  preempt  state  and  local 
initiatives  on  this  subjed  until  NHTSA 
has  dearly  idmitified  the  safBty  issues 
and  appropriate  responses  to  these 
issues  in  a  cautious  and  careful 
manner." 

NHTSA  had  alao  aaked  for  «»iitten 
comments  from  thoae  «dio  oould  not 
attend  its  public  meetings.  The 
commentos  included  representatives  of 
state  and  local  governments  inrinrfing 
law  enforcement  officials, 
manufacturers  and  uaers  of  NEVs  and 
golf  cars,  representatives  of  utilities,  a 
public  interest  group,  and  other 
interested  persons.  Specifically,  wrritten 
comments  were  received  from  Rep. 
Sonny  Bono,  and.  in  the  order  reoaived. 
frtan  Lois  Wolk  (mayor.  Qty  of  Davis), 
J.  Douglass  Lynn  (Lynn  k  Associates 
with  a  subsequent  submission  as  vrell). 
Bombardier.  Dr.  Tim  Lyndi  (Diredor. 
Center  for  Economic  Forecasting  and 
Analysis.  Institute  fcur  Sdeoce  and 
Public  Affairs.  Florida  State  University), 
the  Qty  of  Palm  Desert.  Richard  S. 
Kelley  (president.  Southern  California 
Assodation  of  Govonments.  two 
comments  fay  Mr.  Thomas  of  Trans2 
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Corporatioii,*'  Jim  Douglas  (assistant 
diiector.  Motor  Vdiids  Division, 
Ariaona  Department  of  Transportation, 
the  written  remarks  of  the  ^X3CMA 
general  counsel,  several  video  tqies.  Dr. 
Jsmes  M.  Lents  (executive  ofBcer,  South 
Coest  Air  Quality  Man^ement  District), 
GeoigB  Boal  (recent  of  die  Qty  of  Palm 
Desert).  Marilyn  D.  McLaughlin 
(resident  of  the  Qty  of  Palm  Desert). 
David  Guthrie  (deputy  director.  Arixona 
Department  of  Commerce,  Hany  C 
Gou^  (automotive  engineering 
professional  naecialist.  Connecticut 
Depertment  of  Motor  Vehicles).  Paul 
and  Jacklyn  Schlag^edc  (residents  of 
Lady  Lake.  Florida).  Dr.  Gersld 
Donaldson  (senior  reSeerch  director. 
Advocates  for  Hi^way  and  Auto  Safsty 
("Advocates").  ^  Prentice  (resident  <a 
Port  SL  Lude.  Florida),  Paul  Jaduon 
Rice,  Esq.  (Arent,  Fax.  Kintner.  Plotkin 
ft  Kahn),  Sheriff  Ralph  E.  Ogden  of 
Yuma.  Arizona.  Lawrence  Lingbloom 
(Sierra  Qub  Cslifomia).  Cynthis  Kelly. 
Esq..  (government  relations  counsel. 
Golf  Course  Superintendents 
Association  of  America),  the  Boerd  of 
Directors  of  the  Pefan  Dwert  Country 
Qub  Association.  Gerald  W.  ("Welly") 
Powisll  (reliability  engineer,  E-Z-GO 
Textron  ("E-Z-GO").  Bob  Doyle 
(assistsnt  sheriff,  patrol  and 
investigations  division.  Riverside 
County  Sheriff's  Office),  Wayne  Balmer 
(community  development  director. 
Mesa.  Arizona),  and  Marvin  B.  Jaques 
(vice  president  special  projects, 
Ransomes  American  Corporation 
("Cushman"),  the  manu&cturer  of 
Cushman  utility  vehicles.  « 

In  brief,  the  governmental  authorities 
and  the  public  supported  the  on-road 
use  of  electric  golf  cars  and  NEVs  as 
addressing  the  public  interest  in  a 
cleaner  environment  Users  noted 
approvingly  the  mobility  that  is  afforded 
by  the  ability  to  use  golf  cars  and  NEVs 
on  the  public  roads  as  an  alternative  to 
the  passenger  car  for  short  in-town  trips. 
These  groups  testified  to  the  absence  of 
any  on-road  safety  problems  involving 
golf  cars  and  opposed  any  regulation  by 
NHTSA  that  would  curtail  driving  them 
on  the  public  roads,  or  that  would 
increase  their  costs.  Golf  car 
manufacturers  objected  to  the  possible 
classification  of  their  products  as 
"motor  vehicles"  and  wished  to  remain 
free  of  Federal  regulation. 

D.  Regulatory  Options  Conadend 

Mtat  conridering  the  results  of  its 
survey  of  state  and  local  locals  and  its 


"  AltwTtuis2  wfaaitiMl  comiiMBU  on  tha  nodo* 
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pulllic  meetings,  the  agency  identified 
tluee  options  ror  respondii^  to 
Boddiardier's  request  The  first  was  to 
gn  at  Bombardier's  request  to  revise  the 
agSQcy's  interpretive  test'  for 
determining  whether  an  on-road  vehicle 
is  al  motor  vehicle  by  rsisiiw  the 

'top  speed  capabiUty  from  20 
per  hour  to  25  miles  per  hour, 
option  had  a  number  of  drawbacks. 
I  agency  had  granted  Bombardier's 
re4best.  it  wrould  have  placed  LSVs 
be^iond  its  regulatory  raadt  This  would 
hahle  been  imdesirable  from  a  safety 
st^dpoint  since,  as  noted  above,  there 
apbeued  to  be  a  greater  need  hat  Federal 
acfion  with  respect  to  LSVs  than  with 
to  slower  vdiides.  Further,  by 
luidiing  its  jurisdiction  over  thnw 
I.  NHTSA  would  have  lost  the 
ibility  to  adjust  its  LSV  regulatory 
|ons  in  response  to  any  changes  in 
diei  safety  record  of  thoee  vehicles, 
ly,  this  cpproech  would  have 
1  the  stetes  to  edopt  differing 
>  for  the  same  aspects  oif 
performance,  vitiating  the  intent 
I  thet  motor  vehteles  be 
iject  to  e  uniform  national  set  of 
^eral  safiBty  standards.  For  these 
3ns.  NHTSA  decided  not  to  grent 
abaidier's  request 
The  second  option  wes  to  maintain 
the  existing  line  of  interpretations  and 
vehicle  classifications,  under  which  all 
les  capabfe  of  being  driven  at 
'  I  of  more  than  20  miles  per  hour, 
less  of  their  configuration,  size  or 
^ght,  are  treated  as  "motor  vehicles" 

Sare  subject  to  the  same  safety 
Drmance  requirements.  But  simply 
ing  the  current  interpretations  and 
vehicle  classifications  in  place 
eflbctively  would  have  subjected  LSVs 
tg  muiremoits  they  could  not  meet  and 
tq^rroy  effectively  prt^bited  the 
mi^ufecture  and  sale  of  LSVs.  Thus, 
this  option  would  not  be  responsive  to 
die  growing  public  intnest  in  using 
lojw-cost  aiul  low-speed  4-wheeled 
v^des  within  limited  operating 
ei)|yironments. 

I  The  third  option  was  for  the  agency 
to  Revise  its  existing  system  of  vehide 
djassifications  by  creating  a  new  class  of 
ve^cles  comprising  LSVs  and  applying 
to  them  new  safety  requirements  that 
w|i)uld  be  appropriate  for  and 
accommodate  this  emerging  form  of 
tratisportation  while  addressing  its 
scjlsty  needs.  Developing  this  option 
nM:Msitated  defining  the  new  oass  of 
vehides  in  such  a  way  as  to  include  the 
^proini^  vehicles  and  exdude  others. 
Itlappearad  that  standards  wppUcable  to 
airrent  passenger  cars  could  not,  and 
n^  n1  not,  be  q>plied  in  all  aspects  to 
L$  Vs.  but  it  vras  not  dear  nidiat  standard 
should  take  their  place.  Moreover,  since 


LSVs  had  not  entered  the  country's 
motor  fleet  in  significant  numbers,  there 
were  few  crash  and  injury  data  on 
which  to  base  a  judgment  about  the 
extent  and  nature  of  the  safety  need. 

Deq>ite  these  challenges  and 
uncertainties,  the  agracy  determined 
the  third  option  to  be  tbie  most  prudent 
approach  and  accordingly  used  it  es  the 
basis  for  its  proposaL 

E.  1997  Notice  (rf  Proposed  Rulmnaking 

Besed  on  the  infonnation  gathered 
through  autiunn  of  1906.  NHTSA 
developed  a  proposed  regulation  for 
LSVs,  a  new  vd^UJe  class  induding 
both  NEVs  and  gdf  cars  writh  a  top 
speed  between  15  and  25  miles  per 
hour.  3oth  types  of  vehides  have 
similar  design  end  operational 
characteristics  and  are  likely  to  have 
common  safety  problems.  As  such. 
NHTSA  dedded  diet  die  issues  of  die 
proper  regulatory  treatment  for  them 
should  be  considered  together. 

The  basic  jurisdictional  issue  was 
how  to  differentiate  between  golf  can 
that  were  manufactured  exdusively  kt 
use  an  golf  courses  and  those  that  are 
being  permitted  by  states  and 
munidpalities  to  be  operated  as  on-roed 
vehides.  NHTSA  tentatively  dedded  to 
adopt  a  speed  criterion  to  address  this 
question.  The  industry's  standard 
Z130.1,  which  applies  to  all  golf  cars, 
ccmtains  a  spedncation  for  "Maximum 
vdiide  speed  "(paragraph  9.6.1)  under 
which  "(t)he  average  speed  [of  runs  in 
opposite  directions]  shall  not  exceed  15 
mi/h  (24  km/h)"  (paragraph  9.6.1.3). 
Further,  NGCMA  sUted  at  the  July  25, 
1996  public  meeting  that  its  primary 
activity  since  its  incepticm  had  been  the 
promotion  and  sponsorship  of  standard 
Z130.1  and  that  100  percent  of  its 
memben  adhered  to  it  Accordingly,  the 
record  before  the  agency  at  the  time  of 
its  proposal  indicated  that  if  a  golf  car 
comd  go  faster  than  15  miles  per  hour, 
the  maximum  speed  permitted  by  the 
industry  standard  for  golf  can  to  be 
used  solely  on  golf  courses,  the  golf  car 
was  not  only  more  likely  to  be  driven 
on  the  public  streets  thui  sloMrer  golf 
can.  but  was  intended  by  its 
manufecturer  to  be  so  used.  For  these 
reasons.  NHTSA  chose  a  maximum 
speed  capability  of  15  miles  per  hour  to 
distinguish  between  golf  care  truly 
manufectured  fen:  exdusive  golf  course 
use.  and  fester  golf  can  that  might 
properly  be  considered  "motor 
vehicles"  for  purposes  of  Federal  safety 
reeulation. 

m  considering  what  safety  equipment 
to  propose  requiring.  NHTSA  reviewed 
the  requirements  of  the  states  and 
munidpalities  for  golf  can  to  be  used 
on  the  public  roads,  and  found  them 
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varied  and  sometimes  unclear.  The 
exception  was  the  City  of  Palm  Desert. 
The  dty  requires  "golf  carts"  oChred  for 
registration  for  on-road  use  to  be 
equipped  with  headlamps,  front  and 
rear  turn  si^ul  lamps,  taiUamps.  stop 
lamps,  rear  side  reflex  reflectors, 
reaiview  miiron,  a  paridng  brake,  ham, 
windshield,  and  seat  belts. 

Since  a  Federal  m<Aot  vriiide  safety 
standard  must  be  "reasonable, 
practicable,  and  appropriate"  for  the 
types  of  motor  vehicles  to  wdiidi  it 
qiplies.  NHTSA  reviewed  the  record  to 
see  mdiedier  imposition  of  the  City  of 
Palm  Desert  equijanent  requirements 
would  be  reasonable,  practicable  and 
appropriate  for  golf  cars  and  NEVs. 
Steve  Pohla  had  told  the  NHTSA  panel 
at  the  meeting  in  the  Qty  of  Pafan  Desert 
that  Arizona  requires  street-leml  golf 
cars  to  have  head  lamps,  stop  lunps. 
taillamps.  a  horn,  and  a  rearview  minor. 
He  added,  "the  majority  of  the  [golf] 
cars  I  was  speaking  about  are  all 
equipped  that  way,  so  if  they  are  using 
it  on  ttia  street  *  *  *  they  are  equipped 
that  wav.  We  also  always  eqiiip  them, 
althoufl^  it's  not  required  by  the  state, 
with  a  Plexiglass  vrindshield."  In  reply 
to  a  question  as  to  the  diffsrence  in  cost 
"between  a  cart  equipped  versus  a  cart 
not  equipped."  Mr.  PcAle  estimated  "* 
*  *  about  $400  if  we're  including  the 
windshield  nidiich  would  be  about  $115 
of  that"  The  NEV  manufecturers 
represented  that  their  vehicles  would  be 
manufactured  from  the  start  with  all  the 
equipment  required  by  the  Qty  of  Palm 
Desert. 

Accnrdingly.  NHTSA  considered  the 
requirements  of  the  Qty  of  Palm  Desert 
to  be  an  appropriate  basis  for  a  proposed 
Federal  safety  standard  for  LSVs.  It  was 
reasonable  and  appropriate  because 
NEVs  were  desi^ied  to  comply  from  the 
start,  and  testimony  indicated  that  the 
equipment  was  eadly  added  to  existing 
golf  car  designs.  It  seemed  practicable 
because  there  wras  testimony  that  new 
vehicles  could  be  equipped  at 
reasonable  cost  It  addrMsed  the  need 
for  safisty  because  the  experience  of  the 
Qty  of  Palm  Desert  had  indicated  that 
on-roed  safsty  problems  were  virtually 
nonexistent 

Therefore.  NHTSA  proposed  that 
LSVs  (defined  in  the  proposal  as  golf 
cars  with  mAirinnim  speeds  between  15 
and  25  miles  per  hour,  and  all  vehicles 
other  than  motorcycles  and  vehicles 
with  woric-perfonning  equipment,  with 
a  top  speed  of  not  more  than  25  miles 
per  hour),  be  equipped  with  the  same 
equipment  required  by  the  Qty  of  Pafan 
Desert  (January  8. 1997;  62  FR 1077) 
There  were  several  minor  difierences. 
First,  NHTSA  proposed  that  the 
windshield  be  of  AS-1  glazing,  the  type 


that  is  foimd  in  passenger  cars.  Second. 
NHTSA  did  not  propose  that  LSVs  be 
equipped  with  horns.  No  other  FMVSS 
requires  the  installaticm  of  horns 
because  motor  vehicles  were  equipped 
with  horns  long  before  the  first  FMVSS 
was  issued.  NHTSA  believed  that  LSV 
manufacturers  would  similariy 
incorporate  horns  as  a  matter  of  course. 
Third,  the  agency  proposed  to  require  a 
label  indic^ng  that  LSVs  should  not  be 
driven  at  speeds  greater  than  25  miles 
per  hour  on  any  road.  NHTSA  proposed 
that  the  new  standard  be  designated 
"Standard  Na  100." 

F.  Sununary  of  Conunents  on  Notice  of 
Proposed  Rulemaking 

Over  100  comments  were  received 
from  three  mafor  groups:  elected 
national,  state,  and  local  officials;  golf 
car  manufacturers  and  dealers;  and 
advocacy  groups.  (NHTSA's  Dodtet 
Room  has  assigned  a  number  to  eech 
comment  For  example,  the  20th 
comment  is  denoted  "96-e5-NOl-020." 
^or  simplicity,  in  disnissing  specific 
submissions  in  this  preamble  to  the 
final  rule,  the  agency  uses  only  the  last 
three  digits  to  identify  the  comment. 
i.e..  "020.") 

1.  State  and  Local  Officials:  Utilities 

State  and  local  officials,  with  one 
exception,  supported  the  proposaL 
Tliese  included  Ralph  E.  Ogdisn.  Yuma 
Q>unty  (AZ)  SherifPs  Office  (002); 
Rollie  K.  Sediert.  Maricopa  Q>unty  (CA) 
Sheriff  (005);  Richard  S.  Kelly.  Mayor. 
Qty  of  Palm  Desert  (CA)(006);  D.O. 
Hefanick  (Califomia  Highway  Patrol 
(013);  Dottie  Berger,  Commisaioner. 
Hillsbnough  (FL)  (014);  Michael  D. 
Branham.  Asdstant  Q^  Manager. 
Surprise  (AZ)(015);  Asaemblyman  ^ 
Battin  (CA)(019);  David  Guthrie. 
Arizona  Department  of  Commerce  (021); 
Ted  Hidinger.  Electric  Transportation 
Manager.  Arizona  Public  Sendee 
Econiunic  Development  Department 
(026):  Lois  Wolk.  Mayor,  Davis 
(CA)(027):  L  Denno.  California  Highway 
Patrol  (028);  Nancy  J.  Deller,  Deputy 
Directw.  Califoniia  Energy  Commissima 
(036).  Richard  D.  Lamm,  former 
Governor,  Colorado  (056);  Pamela  Bass, 
Vice  President,  Southern  California 
Edison  (061);  Robert  H.  Cross,  Chief 
Mobile  Source  Control  Division, 
California  Air  Resources  Board  (80);  and 
Kiric  Brown.  Secretary,  Illinois 
Department  of  Transportation  (088). 

Tlie  principal  reasons  for  supportiiu 
the  prt^Msal  were  the  enhancement  of 
air  quality  that  electric-powrered  LSVs 
would  bring,  and  the  importance  of 
developing  alternative  forms  of 
transportation.  This  was  most  cogently 
ejqpressed  by  David  Guthrie,  Deputy 


Director.  Arizona  Department  oi 
Cammeroe  (021).  %irfao  said: 

NEVf  *••  provide  an  afbcdaUe. 
•nvtranmentally  friendly  ahanetive  to 
gasoline  powered  ■utaaiabiles  that  is 
ooDsistent  with  our  goal  of  pmontiBg 
"cleansr"  vehiclM  widmit  aampHlng 
soonnnilc  yowth  or  patting  undue  financial 
bordens  on  our  citiasns. 
WebeHevetiie  proposed  rule  Is  tppnifKitta 
for  duae  rsasoos.  First.  It  aUows  kical  and 
•tals  ywernments  to  continue  to  ragulato  the 
use  of  these  vehicles,  giving  thara  the  abUity 
to  set  speed  aonss.  rsqidie  spedallasd  kaaa 
and  establish  othar  rsniimenls  as  . 
ap|»ep»lato.  Second,  um  dieft  rale  f woukl 
rsquiiel  manufactutsrs  to  equip  LSVs  with 
bask  Mfirty  faaturat  like  seat  belts  and 
minofs.  Fiaally.  the  role  sends  a  strong 
msasagi  to  states  that  dieir  allmative 
vehkle  pirikies  are  beii«  received  wift 
I  and  support  in  WasU^ton*  *  *. 


llie  one  exception  was  C  L 
MaoQUvrqr,  Dfractor,  Department  of 
Engineering.  Iowa  Department  of 
l^anqxKtation  (022)  who  expressed 
oonoem  "at  the  Stale  level"  tor  the 
dunges  "required  to  safely  integrate 
theae  vehides  into  legal  operations  on 
Iowa's  public  roadwrays."  dting 
licensing  of  operators,  registration  of 
vdiides.  flnandal  respoMibility.  and 
the  like. 

(B)  Manafactaren  and  Dealen  of  Gidf 
Can  and  N^g^tbtxhood  Electric 
Vehiclet 

Hie  two  identified  categories  of 
vehicles  that  wrould  be  covered  by  the 
final  rule  are  NEVs  and  golf  cars.  NEV 
manufacturers  and  dealers  supported 
the  proposed  rule.  Commenters 
included  James  M.  Thomas,  Vice 
Preaident  Sales  and  Marketing.  Trans2 
Qxporation  (007);  Bombardier 
Cor|>aration  through  its  outside 
counsels  Paul  Jaduon  Rice  and 
Lawrence  F.  Hennebeiger  (008);  Charles 
E.  Towner,  a  franchised  dealer  of 
personal  and  low-^eed  community 
veiiides  (AZ)(030);  and  Defanar  C 
Qlchrist.  a  Trans2  dealer  (CA)  (034). 

Th»  initial  response  of  the  gcuf  car 
industry  was  to  opnoas  the  proposaL 
Comments  were  suomitted  by  A. 
Montague  Miller,  preaident  and  CEO  of 
Qub  Car.  Inc  (Oil);  the  NGCMA  general 
counsel  (016);  Gerald  W.  Powell. 
Reliability  Engineer.  E-Z-Go  Textron. 
Inc.  (017);  Soott  J.  Stevms,  President 
Western  Golf  Car  Manufacturing.  Inc. 
(039);  and  Charles  A.  Fain.  Vice 
President  Design  Engineering.  Qvb  Car, 
Idc  (043). 

Tba  prindpal  objections  were  to  the 
proposed  requirements  for  AS-1 
windshields  and  tat  seat  belts.  The 
industry  ssked  that  an  ahenoative 
windshield  material  (p<rfycarbonate)  be . 
permitted  because  it  "as  wtU  as  other 
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transparent  materials  are  more  efiisctive 
to  provide  shatterproof  protection  to 
occupants  of  golf  cars."  Seat  belts  were 
opposed  in  NGCMA's  comments 
because  they 

may  enhance  the  risk  of  injury  or  even  death 
if  the  occupant  is  restrained  in  the  vehicle  by 
a  seat  beh  assembly  upon  rollover  *  *  *. 
Golf  carts  are  equipped  with  a  standard  hip 
or  hand  hold  restraint  located  towards  the 
outside  of  the  seat  However,  the  band  bold 
does  not  prevent  the  occupant  from  jumping 
or  leaping  out  of  the  golf  car  to  avoid  further 
injury  ifUie  golf  cart  is  about  to  roll  over.  For 
this  reason,  *  *  *  in  lieu  of  a  seat  beh 
requirement  for  golf  cars,  a  hand  hold  or  hip 
restraint  should  be  required  as  set  forth  in 
ANSI/NGCMA  Z  130.1. 

The  industry  also  objected  to  the 
proposed  effective  date  of  45  days  after 
the  issuance  of  the  final  rule,  saying  that 
"a  minimum  of  24  to  36  months"  would 
be  required  "to  achieve  the  design  and 
tooling  required.by  the  proposed 
standard."  Finally,  the  industry 
submitted  that 

to  properly  comply  with  the  seat  belt  PMVSS 
Standard  Na  209.  together  %vith  the  other  . 
items  to  be  required,  the  manufacturing  cost 
to  comply  will  exceed  S800  to  $1,000  per 
vehicle  without  regard  to  design  and  tooling 
expenditures  approximating  $500,000  per 
manufacturer. 

Golf  car  manufacturers  and  dealers 
apprised  Members  of  Congress  of  their 
opposition  to  the  proposal.  As  a  result, 
letters  of  inquiry  were  received  from  a 
nimiber  of  Senators  and  Representatives 
(see,  e.g..  comment  033.  which  was 
signed  by  six  Representatives  from 
Georgia). 

3.  Advocacy  Organizations 

NHTSA  also  received  comments  &t>m 
a  number  of  public  interest  or  advocacy 
organizations.  These  included: 
Consumer  Federation  of  America 
("CFA")(001),  Advocates  for  Highviray  k 
Auto  Safety  ("Advocates")(020),  Sierra 
Club  California  (032).  and  Washington 
Legal  Foundation  ("WLF")(038). 

Sierra  Gub  Califomia  supported  the 
proposed  ruk  without  quauncation.  It 
stated  that 

*  *  *  (i)t  was  happy  to  see  the  federal 
government  is  acting  to  form  a  consensus 
re^rding  the  use  of  LSVs  at  the  national  and 
state  levels.  The  Sierra  Gub  Califomia  hopes 
that  other  states  and  municipalities  will 
follow  your  lead  in  developing  localized 
alternative  transportatian  program  consistent 
with  this  rule,  and  in  conndtation  with  the 
apprt^riate  law  enforcement  and  puUic 
safety  agencies. 

It  stated  further  that  "(a)s  an 
alternative  to  automobiles,  LSVs  can 
reduce  the  munber  of  trips  by  car  and 
eliminate  the  need  for  cold  starts,  e.g., 
the  first  faw  minutes  of  operaticm  where 


tht  majority  of  toxic  emissions  are 
geiiierated  from  gasoline-powered 
vraides." 

tf  owevw,  the  other  advocacy 
org^zations  were  not  in  favor  of  the 
pn^iposal.  WLF  opp<»ed  subjecting  LSVs 
to  safety  performance  requirements, 
arguing  that  "NHTSA  has  not  shown 
th4  there  is  a  problem  that  requires 
attention."  It  dtes  the  preamble's 
statements  that  "there  are  virtually  no 
apiadent  data  concerning  [golf  cars]" 
and  "intuitively,  it  appears  that 
passengers  in  LSVs  might  be  at 
si^ificant  risk  because  of  the  small  size 
an4  relative  fra^ty  of  LSVs."  In  WLF's 
',  "NHTSA  has  not  shown  that  any 
r  problem  exists  and  has  no 
Jcation  whatsoevv  for 
ilementing  these  costly  and 
e^densive  regulations."  WLF  also  aivued 
th^t,  given  the  alleged  pnmnsity  of  golf 
c4fs  to  roll  over,  the  net  enisct  of 
rcKtiuring  seat  belts  could  be  to  increase 
deaths  and  injuries. 

On  the  other  hand.  Advocates  and 
CPA  opposed  allowing  the  maniifecture 
and  sale  of  a  class  of  passenger  vehicles 
'  subject  to  a  lesser  set  of  safety 

ormance  requirements  than  those 
icable  to  passenger  cars.  Advocates 
jsed  allowing  "a  new  class  of  motor 
icles  on  public  roads  which  are 
ible  to  protect  their  occupants  in 
_^^es  up  to  25  mph."  Advocates 
a^ed  that  the  agency  had  not  provided 
any  documentation  of  the  current  on- 
r^d  crash  experience  of  golf  cars,  that 
the  agency  had  not  adequately 
ei^amined  the  regulatory  and  safiety 
r^rd  of  allegedly  simUar  vehicles  in 
Jf  ban  and  France,  that  there  was  no 
agency  plan  to  organize  the  collection, 
retrieval  and  analysis  of  LSV  crash  data, 
and  that  pressure  for  inexpensive 
transportation  and  claims  of 
environmental  benefit  would  inevitably 
le^d  to  the  designing  and  marketing  of 
4$V8  that  are  increasingly  car-like  and 
tpi  future  requests  fat  the  agency  to 
increase  the  upper  speed  threshold  for 
t$Vs.  CFA.  too,  thought  that  safety 
I^toblems  would  arise  with  the  advent  of 
a  bew,  small  class  of  vehicles,  and 
racommended  that  all  vehicles  with  a 
i|jftyiiniiin  speed  of  15  miles  per  hour  or 
diore  be  required  to  meet  all  Fedwal 
^otor  vehicle  safety  standards. 

Other  Commenters 

A  munber  of  additional  comments 
Mere  submitted  by  other  persons,  some 
Qi  th«n  supporting  the  proposal,  others 
bpposing  it. 

Dr.  Tim  Lynch,  Director,  Center  for 
Economic  Forecasting  and  Analysis, 
Florida  State  University,  concluded  that 
tromotion  of  electric  vehicles  would 


^1 


lead  to  fuel  savings  and  would  benefit 
the  environment  (023). 

Kevin  Breen.  Chair  of  the  SAE  Special 
Purpose  Vehicle  Committee,  apprised 
the  agency  of  SAE  Standard  )22S8.  Light 
Utility  Vehicles,  issued  in  1996,  and 
draft  SAE  )2358.  Closed  Community 
Vehicles.  The  light  utility  vehicles 
covered  by  SAE  Standard  J2258  are  off- 
highway  vehicles  72  inches  or  less  in 
overall  width,  vtrith  a  gross  vehicle 
weight  rating  (GVWR)  of  5,000  pounds 
or  less  and  a  maximum  design  speed  of 
less  than  25  miles  per  hour.  The 
standard  specifies  requirements  for 
"elements  of  design,  operation,  and 
maintenance."  The  Committee  is 
studying  "the  use  of  golf-car  based 
vehicles  for  closed  commimity 
applications,"  with  attention  to  "issues 
such  as  braking,  lightmg. 
crashwOTthiness.  stability,  etc."  In  his 
opinion.  NHTSA's  prop(Med  standard  is 
inappropriate  because 

1.  The  standard  permits  vehicles  to  be 
operated  in  an  on-mghway  situation  in  a 
traffic  mix  with  typical  highway  vehicles 
without  adequate  consideration  for  braking, 
oashworthiness,  etc. 

2.  The  proposed  requirements  for  seat  belts 
in  an  open  vehicle  are  contrary  to  current 
occupant  protection  technology  relating  to 
open  vehicles  (i.e.,  motorcycles, 
snowmc^iles,  etc.). 

•        •••'• 

4.  The  exemption  of  certain  "work  class" 
vehicles  from  this  standard  opens  acceptance 
of  their  use  in  a  highway  situation  creating 

a  potential  hazard  for  both  the  users  of  those 
vehicles  and  the  general  motoring  public 
who  may  interact  with  them. 

5.  The  standard  as  currenUy  drafted 
includes  too  broad  of  a  scope  of  vehicles.  If 
adequate  data  exists,  rulenuking  could  be 
limited  at  this  time  to  NEVs.  Vehicles  such 
as  golf  car  or  golf-cart  based  vehicles  should 
not  be  considered  in  proposed  FMVSS  100  at 
this  time. 

Two  residents  of  Ypsilanti.  Michigan 
questioned  the  wisdom  of  NHTSA's 
action  (003, 004).  Manufacturere  of 
vehicles  that  are  not  "motor  vehicles," 
as  that  term  is  interpreted  by  NHTSA, 
wanted  reassurance  that  their  products 
would  not  inadvertently  be  included  in 
the  new  rule  (Truck  Manufacturere 
Association  (009),  Toro  (012),  and 
Industrial  Truck  Association  (024)).  The 
American  Instuance  Association 
claimed  that  NHTSA's  action  is  an 
"abuse  of  discretion"  because  the 
agency  lacks  authority  to  dilute  safety 
regulations  and  increase  crashes,  deaths 
and  injuries.  That  organization  argued 
further  that  the  proposal  was  "arbitrary 
and  capricious"  because  the  agency 
lacks  sufficient  crash  data  to  enable  it  to 
make  reasonable  projections  about  the 
safety  record  of  LSVs.  (010) 
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CXher  commanten  were  conoemed 
with  specific  aspects  of  the  iwoposed 
equipment  T^anspoitaticKi  Safrty 
Equipment  Institute  aigued  that 
perfbimanoe  requirements  should  be 
specified  for  LSV  lighting  devices  (018). 
George  Ziolo  thought  that  LSVs  should 
have  a  flaihing  an^Mr  light  at  the  rear 
or  on  the  top  as  a  low-speed  nvaming 
(040).  SMV  Technologies  sent  examples 
of  a  warning  triangle  which  some  states 
require  be  affixed  to  bnn  tnctoES  using 
the  public  roads,  and  raconanended  that 
LSVs  be  similarly  equipped  (068). 

G.  Post'Comment  Period  Comments  and 
Information 

1.  ManufKturers  and  Dealers  of  Golf 
Cars;  Members  of  Congress 

Althou^  the  comment  period  closed 
on  February  24. 1997,  a  siinstantial 
number  of  cmnments  were  received 
after  that  date.  Many  of  them  wwe 
letters  firom  Members  of  Ccmgress  on 
behalf  of  gdf  car  manu&cturers.  dealers, 
and  users.  The  letten  from  the  Members 
of  Congress,  «s  well  as  the  letters  from 
the  perties  on  whose  behalf  they  were 
writing,  typically  expressed  many  of  the 
same  concerns,  e.g..  concern  that  the 
proposal  would  regulate  fleet  and 
personal  golf  cars,  that  requiring  seat 
belts  in  golf  can  might  increase  danger 
in  a  rollover,  and  that  AS-1  windshields 
would  not  be  sufficiently  protective 
against  golf  balls. 

In  an  August  12. 1997  letter,  NGCMA 
submitted  suggested  revisions  to  the 
agency's  proposed  standard.  (NGCMA. 
073)  NGCMA  suggested  that  personal 
golf  can  be  defined  as  vehicles  that  may 
carry  golf  equipment  and  have  a 
maximum  speed  greater  than  15.  but 
less  than  20  miles  per  hour.  It  suggested 
that  personal  golf  can  be  regulated  in 
the  same  bshion  as  LSVs,  except  that 
personal  golf  can  would  not  be  required 
to  have  seat  belts.  Further,  NGCMA 
suggested  that  personal  golf  can  and 
any  other  LSV  Im  pernutted  to  have  a 
windshield  of  "shatter  resistant 
polymer"  instead  of  AS-1  glaring. 

In  a  December  22, 1997  letter, 
NGCMA  infonned  NHTSA  iu  memben 
were  amendable  to  equipping  personal 
golf  can  writh  all  of  the  propMed  items 
of  equipment,  with  two  exosptions. 
NGCMA  asked  that  its  memben  not  be 
required  to  install  seat  belts  and  that 
they  be  given  a  choice  between  using 
AS-1  glazing  or  shatter  resistant 
poLymer  bx  the  Mrindshield.  It  indicated 
that  an  effsctive  date  of  frtnm  sixto 
twelve  months  after  publication  would 
be  acceptable,  {ntivided  that  its 
suggestions  about  seat  belts  and 
wdndshield  glazing  vrere  adopted  by  the 
agency.  {fKXMK.  104).  In  the  latter. 


that  organization  reaffiimed  its  desire  to 
limit  the  top  speed  of  personal  golf  can 
to  20  miles  per  hour  and  indicated  that 
the  industry  does  not  manufacture 
personal  golf  can  whidi  have  a  higher 
top  speed. 

During  February  1998.  the  agency 
received  letten  from  over  30 
commenten  who  identified  themselves, 
ganerally.  as  daalan  of  golf  carts  and 
such  other  products  as  watercraft  and 
moton^clas.  All  said  that  the  issuance 
of  a  final  rule  was  necessary  for  their 
livelihood  and  asked  NHTSA  to  issue  it 
immediately,  lliese  letten  imqualifiedly 
supported  the  proposal,  withoiit  stating 
any  reservations  uxntt  to  the  propoeed 
requirements  fat  windshields  and  seat 
belts. 

In  Mardi  1988.  over  30  deakn  and 
distributors  of  Chib  Car  golf  can 
informed  NHTSA  that  if  the  agency 
limited  the  seat  belt  requirement  as 
requested  by  NGCMA  in  its  December 
1997  letter,  they  would  not  oppoee  the 
iss\ianoe  of  an  LSV  final  rule.  (Mardi 
20, 1998  letter  from  Eileen  Bradner, 
Counsel  to  Chib  Car.  Inc.) 

2.  Other  sources 

In  February  1998.  NHTSA  obtained 
from  the  Consumer  Product  Safsty 
Commission  (CPSC)  data  concerning 
injuries  and  deaths  involving  golf  car 
occupants.  This  information  coven  all 
types  of  golf  cars,  and  aU  uses  (on  and 
around  golf  courses  and  on  streets  and 
highways). 

CPSC  provided  the  agency  with 
information  from  four  different  sources: 

•  A  summary  of  incidents  and 
national  estimates  for  injuries  involving 
golf  can  from  the  National  Electronic 
Injury  Surveillance  System  (NEISS)  Ux 
die  yean  1993  to  1997.  NEISS  is 
comprised  of  a  sample  of  hospitals  that 
are  statistically  representative  of 
hospital  emergency  rooms  nationwide. . 
From  the  data  odlected.  estimates  can 
be  made  of  the  numben  of  injuries 
associated  vrith  consumer  products  and 
treeted  in  hospital  emergency 
departments. 

•  A  printout  of  crash  investigations 
involving  golf  can.  conducted  by  CPSC 
on-site  or  by  telephone.  This 
informatian  is  obtained  from  NEISS 
files,  newspaper  dippings.  oonsiinMir 
ccanplaints  and  Underwriters 
Labfuatory. 

•  A  printout  of  reported  incidents 
involving  golf  cars.  The  reports  are 
obtained  from  CPSCs  Medical 
Examinen  and  Coranen  Alert  Program 
(MECAP),  Underwriten  Laboratory, 
American  Trial  Lawyen  Assodation. 
Consumen  IMon,  uui  newspaper 
dippings. 


•  A  printout  of  death  certificatas  in 
%diidi  a  golf  car  ¥ras  mentioned.  CPSC 
has  contracts  iwith  all  50  Stats  Health 
Departments  to  provide  informatian 
about  death  certificates  that  mention  the 
use  of  certain  products,  including  golf 
cars. 

The  sgsncy  notes  that  tfiera  are  limits 
to  the  oonchtfians  that  can  be  drawn 
from  these  data  for  the  purposes  of  this 
rulemaldng.  Rrst.  only  the  data  from  die 
first  of  thMB  four  sources  can  be  used 
to  make  national  projectiois  about  the 
size  rfhaahh  significance  of  the 
operation  of  gou  cars.  Second,  much  of 
the  CPSC  data  relate  to  inddents  that 
occurred  vdien  golf  can  ware  being 
operated  on  a  godf  course  or  in  other  off- 
road  situations. 

During  March  1998,  NHTSA's  Vdiids 
Raseardi  Test  Center  (VRTQ  conducted 
a  study  (rf  a  Bombardier  NEV,  a  (9obal 
Electric  MotoiGan  NEV.  and  a  Yamaha 
golf  car.  As  described  in  the  study 
report,  the  study  was  intended  to 
provide  the  baris  for  an  evaluation  of 
the  potential  stability  of  LSVs  on  public 
highways  and  the  safoty  potential  of 
theee  vehides  in  a  crauL  VRTC 
examined  the  vehicles  with  respect  to 
seat  belts,  stability,  stopping  distanos. 
dectrolyte  spillage,  and  glaring,  and 
subjeded  them  to  braking  and  dynamic 
li«n«<»ng  fests.  Ths  sost  belts  on  the 
NEVs  were  dsemed  to  be  anchored  to 
adequate  structure.  Hie  golf  car  had  no 
seat  tMhs.  Regarding  stability,  the  study 
concluded  that  an  LSV  with  a  static 
stability  factor  below  1.0  with  two 
occupants  could  probably  tip  easily  in 
a  tight  turn  at  20  mph.  As  for  stepping 
distance  fmok  20  miles  per  hour,  the 
Bombardier  NEV  easily  passed  tiie 
requirements  of  FMVSS  No.  135, 
Possei^ger  Cor  Brake  Systems,  while  the 
Global  Electric  MotorCan  NEV  psMed 
marginally.  The  golf  car  could  not  meet 
these  requiraments.  With  respect  to  the 
issue  of  eledroljrte  raillage  in  a  crash  or 
rollover,  it  was  noted  that  the 
Bomberdiar  NEV  qipearedto  be  capable 
of  diieldteg  tiie  occupants  from  the 
batteries  so  long  as  ths  fiberglass  shell 
wras  intact  Ihe  other  NEV  did  not  have 
the  batteries  shielded  from  the  occupant 
area.  The  golf  car  was  gasoline-powersd. 
VRTC  also  conducted  impact  tests  on 
windshield  glaring,  friiidi  is  discussed 
in  some  detail  bdow  under  "Safety 
Engineering  Issues.** 

&  April  1908.  NHTSA  asked  the  aty 
of  Pahn  Dsssrt  far  an  update  on  the 
implementation  of  its  plan.  In  the  21 
months  since  the  agsncy's  public 
meeting  in  July  1096.  tiM  number  of  golf 
carts  registersd  tot  use  under  the  plan 
roee  bom  193  to  approximately  250. 
Two  crashes  have  occurred  since  then, 
ahhow^  neithar  caused  an  iii|ury.  The 
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first  crash  occuirad  when  the  driver  of 
a  conventional  car  turned  the  comer 
and  hit  a  golf  car  that  wras  being  illegally 
driven  in  the  pedestrian  crosswalk.  In 
the  second  crash,  a  golf  car  operator  had 
left  the  aty  of  Palm  Desert  plan  area 
and  was  strudc  iust  ow  die  border  of 
the  next  town.  Indian  Wells,  when  the 
golf  car  turned  into  the  driveway  of  a 
country  club.  As  noted  in  the  NPRM. 
the  only  crash  that  occuned  between 
1993  and  1996  involved  the  overturning 
of  a  golf  car  being  operated  by  joy-riding 
teenagers. 
IV.  Final  Rule  and  Keaofaaian  of  Key 


ad( 


A.Summaiy 

The  final  rule  establishes  a  new  dan 
of  4-wheeled  vehicles.  caUed  LSVs.  and 
excludes  them  from  passttsger  car  class. 
LSVs  are  4-wheeled  vdiicles,  other  Uian 
trucks,  v^oae  nMii*^""'"'  speed  exceeds 
20  but  is  not  greater  thui  25  miles  per 
hour.  By  rsoMving  them  from  the 
pjMHHH^pw  oar  dass,  the  rule  relieves 
manufKturers  of  LSVs  of  the  need  they 
would  otherwise  have  of  complying 
with  the  full  range  of  FMVSSs  far  those 
classes  and  substitutes  Standard  No.  500 
as  the  only  applicable  FMVS&  With  the 
exception  of  the  warning  label,  which 
was  not  adopted,  LSVs  are  required  to 
have  all  the  safety  features  and 
equipment  proposed  in  the  NPRM, 
induding  seat  belts,  plus  two  additional 
items  added  in  response  to  comments: 
a  VIN.  and  a  reflex  reflector  on  the  rear. 
However,  as  an  ahemative  to  an  AS-1 
windshield,  an  AS-5  plastic  windshield 
maybexised. 

B.  Authority  and  Safety  Need  for  this 
FiiMtlRule 


•  •  • 


NHTSA  was  presented  with  a  variety 
of  arguments  reguding  its  authority  to 
regulate  low-speed  vehides.  WLF  raised 
questions  whether  the  vehicles  covered 
by  the  agency's  proposal  are  motor 
vehides.  That  organization  also  argued 
that  issuing  the  final  rule  would  not 
promote  safety  becaxise  there  is  no 
safety  problem  to  be  addressed. 
Conversely,  Advocates  and  CFA  argued 
that  exduding  small  vehides  from  the 
FMVSSs  will  create  a  safisty  problem. 
AIA  and  Advocates  stated  that  the 
agency  had  not  adequately  gathered  and 
considered  relevant  data  prior  to  issuing 
the  proposal,  dting  agency  statements 
about  the  dearth  of  data  on  LSV  crashes 
and  about  the  foreign  experiences  with 
small  vehicles. 

.1.  Low-Speed  Vehicles  are  Motor 
Vehicles 

Title  49  U.S.C.  Chapter  301  grants 
NHTSA  regulatory  authority  over 


"motor  vehides."  A  "motw  vehicle"  U 
delUaed  as  a  vehicle  "manufactured 

ily  for  use  on  the  public  streets. 
_  and  high«vays"  (Sec  30102(aK6)). 
,»  yotod  d>ove,  NHTSA's  prindpal 
intiBirpretati<ni  of  the  definitimi  of 
••-^or  vehide"  dates  from  1969,  and 
„  the  status  of  mini-bikes. 

said  that  if  a  type  of  vehide  is 

pl^cally  capable  of  being  operated  on 
thijpublic  roads  and  if  a  subrtantial 
poraoD  of  the  users  of  those  vehicles 
useit  them  <m  the  road,  thoae  vdiicles 

motor  vehicles,  %rithout  legnd  to  the 
ini^t  of  the  manufacturer.  It  bears 

^  that  the  agency  said  that 

ips  the  most  impwtant  criterion  to 
in  resolving  Dodsriine  cases 

is  whether  stMe  and  local  laws 
pa^t  the  vehide  in  qosatlan  to  be  used  and 
led  far  use  oo  public  Uihways.  The 
of  die  manufactnnr's  promotional  and 
tiiM  acdvities  ii  also  evidence  of  die 
uaefarwfaich  the  vehide  is  manufactured. 

,d.  Speed-modified  golf  can  are  motm^ 
vAichs.  Not  only  are  speed-modified 
golf  cats  whoee  top  speed  fa  between  20 
aM  25  miles  per  hour  Cut  eoougb  to  be 
caboble  of  being  used  on  roods  with 
Ictw^osted  speed  limits,  but  also  their 
opisration  on  public  roods  fa 

lonplaca.  ••  (See  the  testimony 
ling  their.on-road  use  in  Arizona 
agency's  first  public  meeting.) 
—ar,  mudi  odTthe  on-road  use  fa  not 
dental  to  the  pfaying  of  golf.  Instead, 

trips  are  made  for  purposes 
.jted  to  golf,  such  as  shopping  or 
[ting  friends.  The  agency  notes  that 

>  Car,  one  of  the  larger 
iufacturers  of  golf  cars,  stated  that 
market  for  and  use  of  personal  golf 
are  largelylimited  to  the  states  and 
'  jurisdictioos  that  pennit  the  on- 
use  of  golf  cars.  NHTSA  believes 
it  fa  reasonable  to  conduda  that  the 

for  speed-modified  golf  cars  fa 

liwly  limited,  and  that  virtually  all 
Uiers  of  those  vehides  use  them  on  the 

njad.  .  , 

Although  the  agency  does  not  regard 
tbe  question  of  whether  speed-modified 
rolf  cars  are  motor  vehicles  to  be  a 
b<nderline  one,  the  agency  notes  that 
0f  en  if  it  were,  those  vehicles  meet 
Mveral  of  the  key  criteria  considered  by 
me  agency  in  borderline  cases.  As  noted 
ibove,  12  states  authorite  their  local 
governments  to  permit  general  purpose 
use  of  golf  cars  on  designated  roads  and 
iliother  four  permit  more  limited  on- 
road  use.  A  majority  of  thoee  states 
either  that  the  golf  cars  be 


rOquirei 

••IndM 
^odificati 


UlndMdit  U  poMibb  that  th*  my 
Jodifications  that  an  mad*  to  anhanoa  onload 
Scfonnanca  could  randar  spaad-modifiad  golf  can 
upcuitabla  for  golf  couna  Ufa  If  thair  low  apaad 
Mraua  U  incnaaad  too  much.  Excaaaiva  toniua 
coiud  damaga  tha  turi  on  golf  oounaa. 


registered  or  that  the  user  have  a 
driver's  license,  or  both.  The  modifiers 
of  these  vehides  do  not  fabel  these 
vdiides  as  being  not  manufactured  for 
on-road  use.  Quite  the  contrary,  they 
equip  them  with  the  eouipment 
required  by  states  and  looil  jurisdictions 
for  on-road  use.  Further,  their  top  speed 
capability  fa  far  above  the  maximum 
average  permissible  speed  specified  in 
the  voluntary  industry  for  golf  cars 
intended  exclusively  for  iise  on  golf 
courses.  Finally,  th^  advertise  the  top 
speed  capabili^  of  weir  vdiides.  Since 
driving  tnese  golf  cars  at  or  near  their 
top  speeds  on  golf  courses  fa 
presumably  impermissibfa  and  since 
their  on-road  use  fa  commonplace,  such 
advertising  fa  tantamount  to  advertising 
them  far  on-road  use. 

b.  Nei^U)orhood  Electric  Ve/tic/es  ore 
Motor  Vehides.  The  agency  begins  iU 
anal^fa  of  whether  NEVs  are  motor 
vehides  by  noting  that  neither  of  tlw 
two  curmit  NEV  manufacturers  contest 
that  NEVs  may  properly  be  regarded  as 
motor  vehides  under  the  Vehide  Safaty 
Act  The  agency's  analysfa  fa  essentially 
the  same  as  that  Cor  speed-modified  golf 
cars,  except  that  since  (miy  a  few  NEVs 
have  beoi  sold  in  thfa  country,  the 
^ency  must  base  iu  analysfa  for  NEVs 
on  their  antidpeted  marketing  and  use. 
Not  only  are  NEVs  fast  enou^  to  be 
capebfa  of  bdng  used  on  roads  with 
low-posted  speed  limits,  but  also  they 
are  expected  to  be  used  extensively  for 
that  purpose.  It  fa  further  antidpMed 
that  mudi  of  die  on-road  use  will  not  be 
incidental  to  the  pfaying  of  golf.  NHTSA 
believes  that  it  fa  reescmabfa  to  conclude 
that  the  maricet  for  NEVs  will  be  limited 
to  the  sutes  and  local  jurisdictions  that 
pennit  the  on-road  use  of  golf  cars  or 
NEVs,  and  that  virtually  all  users  of 
those  vehides  will  use  them  on  the 

road. 

As  in  the  case  of  speed-modified  golf 
cars,  the  agency  does  not  regard  the 
question  of  whether  NEVs  are  motor 
vehides  to  be  a  borderline  one. 
Nevotheless,  the  agency  notes  that  even 
if  it  were,  those  vehides  meet  several  of 
the  key  criteria  considered  by  the 
agency  in  borderline  cases.  12  states 
authorize  their  local  governmoits  to 
pennit  general  purpose  use  of  golf  cars 
and/or  NEVs  on  designated  roads  and 
another  foiu*  permit  mme  limited  on- 
road  use.  A  majority  of  those  states 
require  either  that  the  golf  cars  or  NEVs 
be  registered  or  that  the  user  have  a 
driver's  license,  or  both.  As  originally 
manufadured,  these  vehides  are 
equipped  with  the  safety  devices  and 
features  required  by  states  and  local 
jurisdictions  for  on-road  use.  Further, 
their  top  speed  capability  is  far  above 
the  mw^""'"'  avwege  permissible  speed 
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specified  in  the  voluntary  industry  for 
golf  cars  intended  exclusively  for  use  on 
golf  courses.  While  both  NEV 
manufocturers  provide  a  device  that  can 
be  used  to  reduce  vehicle  speeds  to 
levels  appropriate  for  golf  course  use, 
that  device  is  available  from  one  o(  the 
manufacturers  cmly  as  an  item  of 
<^onal  equipment  Hnally,  the  two 
NEV  manufacturers  advertise  their 
vehicles  for  on-road  use. 

2.  Hie  Agency  Has  Authoiiw  to 
Regulate  Anticipated  as  wrell  as  Qunent 
Safety  Problems 

bi  response  to  WLFs  argument. 
NHTSA  obeerves  that  its  authority  is 
preventive  in  nature.  Congress  hn 
daaigsd  it  %dth  issuing  standards  to 
protect  the  public  agi^ist  "unreasonable 
tiA."  of  cnahes  and  of  deeths  and 
in}urles  resulting  from  cndieB.  49 
U.S.C  30102(8)  and  30111(a).  This 
means  that  the  existenoe  of  a  risk  is 
sulHdent  to  justiiy  the  issuance  of 
standards.  If  the  occunenoe  of  deaths 
and  injuries  is  reesonably  anticipated. 
NHTSA  need  not  wrait  until  they 
actually  begiu  to  occur  in  large  numbers 
before  taking  action  to  prevent  them. 

3.  Tssnance  of  this  Rule  Approixiately 
Addresses  an  AntidprtadSaMy 
PioUem 

o.  Craah  Data  ShowaUmHed  Saftiy 
Pnbhm  Involving  the  On-Road  Uwo  of 
Fleet  and  Penoiwl  Golf  Can.  Oash  data 
have  become  availi^le  since  the  NPRM 
showing  that  although  deaths  and 
serious  in|uries  resulting  from  the  on- 
road  use  of  golf  cars  are  not  numerous, 
they  are  occurring.  NHTSA 's  Fatal 
Analysis  Reporting  System  (PARS)  is  a 


census  of  all  fatalities  and  fatal  crashes 
oocuning  on  U.S.  roads  c^ien  to  the 
public  and  resulting  in  the  death  of  an 
occupant  or  nonmotorist  within  30  days 
of  the  crash.  PARS  has  records  of  nine 
deaths  of  golf  car  occupants  on  the 
public  roads  from  1983  to  Pebniary 
1998.  ■*  Three  (tf  the  deaths  oocuned  in 
Arizona,  three  in  North  Carolina,  one 
eech  in  California.  Tlorida  md  Iowa. 
Eight  of  the  nine  deaths  rssulted  when 
the  golf  car  collided  with  a  car  or  truck. 
The  ninth  occurred  «di8n  the  gdf  car 
ran  off  the  roed  and  ita  occunenta  %*ere 
ejected.  Data  from  CPSCinAde  an 
addidenal  seven  deaths  in  on-raad 
crashes  not  faichided  in  PARS,  implying 
a  total  of  18  fritalities  over  a  S-year 
period.  The  dty  that  has  recorded  the 
most  deaths  appears  to  be  Sun  aty. 
Arizoaoa.  Aooosding  to  an  Associated 
Press  story  dated  Mardi  12. 1998.  there 
had  been  four  deaths  in  golf  car  crsshes 
in  Sun  Qw  since  1905. » 

In  addition.  NHTSA  obtained  data 
from  CPSC  regarding  injuriae  and  deeths 
involving  the  operation  of  golf  csrs.  This 
informatioa  covers  all  types  of  golf  cars, 
snd  all  uses  (cm  and  armmd  golf 
courses,  as  well  as  on  DubUc  streets  and 
roads).  CPSC  provided  the  ^ancy  with 
four  difinent  sources  of  infoimatian 
about  golf  cars.  Tbxee  of  these  were 
relevant' 

1.  A  printout  of  reported  incidmtM 
involving  golf  can.  The  rspoita  «e 
obtained  from  CPSCs  Medicel 
Examiners  and  Coroners  Alert  Progrem. 
Underwriters  Ldioratoiy.  American 
Ttlal  Lawyers  Assodatioa.  Consumers 
Union,  consumer  oomplaiiits,  and 
newsp^MT  clippings,  and  an  not 
statistically  reliable  for  national 

NEISS  Reported  Incidents 

(198»-1907] 


estimates.  The  reported  inddsnt  data  set 
included  19  op-road  inddenfs  between 
1993  and  Februaiy  1998. 14  of  f^dcfa 
were  fatalities.  All  9  of  the  PARS  cases 
ware  included  in  these  14  esses.  Tliese 
fatalities  mostly  occurred  when  the  golf 
car  collided  wtth  a  passengar  car  or  Ught 
tiudc  on  roadways. 

2.  A  printout  of  death  certificate$  in 
i^dddt  a  gi^  car  wa»  mentioned.  CPSC 
has  contracts  widi  all  SO  State  Health 
Departments  to  iHwide  information 
about  death  osrtiflcates  that  mentlbn  the 
use  of  certain  products,  including  golf 
cars:  however,  not  all  states  iraorted 
during  the  entire  period.  The  Deeth 
CertifiGate  file  reported  3  on-raad 
fatalities  invohdi^  golf  cars  during  the 
period  1993  to  February  1998.  One  of 
theeecasss  was  included  in  the  14  cases 
mentioned  eboive  end  2  were  iwt  Thus, 
thsra  sre  a  total  of  at  leest  18  on-roed 
fatalitlae  to  occupants  <tf  golf  oars  during 
the  period  1993  to  Pebruvy  1998. 

S.Asummaryoftncidenteand 
national  estimateefdr  ii^uriet  involving 
golf  can  from  the  tktiontU  Electronic 
Infiuy  Sumillance  System  (NEISS)  for 
tiw  yean  1993  to  1997.  Theee  data  we 
a  compilation  of  informatian  derived 
from  reports  of  product-essodated 
in|uries  treetad  in  hoepital  smariBncy 
departments  that  paitidpate  in  the 
National  Electronic  Ii^ury  Surveillanoe 
System.  The  NEISS  eetimatee  era 
calculated  using  deta  from  a  probability 
ssmple  of  hospitala  vridi  emergency 
departments  locsted  vrithin  the  United 
States  and  its  tanitories. 

The  following  teble  presents  inddents 
for  "golf  carts"  reported  by  CPSCs 
NEISS  during  the  yean  1993-1997: 


Type  of  injury 

1993 

.    1994 

1886 

1998 

1987 

Syearlolal 

PedesMsnin(ury  ■ 
OlMoedinjuiy  ..... 
OHoad  injury  ..„. 



36 

98 

3 

1 

4 

28 

19 
138 

4 

0 

4 

17 

18 

146 

8 

0 

8 
14 

18 
148 

5 
0 

4 
11 

30 
188 

6 

0 

7 

12 

119 

893 

23 

1 

27 

94 

OHoad  Matty  ... 
Rolowerinjun 

^edonii^ury 



Total*'  ._. 

100 

142 

148 

181 

174 

726 

**  The  figures  in  the  oolunns  are  not  addWve  because  some  ir^ifies  m  into  more  than  one  category. 


Based  on  the  data  in  the  above  table, 
the  agency  has  estimated  the  total 
national  injuries  associated  with  "golf 
carts"  of  all  types  and  uses  (i.e.,  on-road 
as  well  as  on  golf  courses)  to  be  6,372. 


■*  AkhoughdaaigiMdlolMaoMMtfofanbaAc 
htalitiM.  PARS  doM  not  oootain  all  of  th*  on-^Md 
golf  car  fataUtiM  rapottwl  by  CPSC  to  NKTSA.  Tba 


6,808.  7,603,  and  7,218  for  the  years 
1993  through  1996. 

The  agency  estimates  that  there  vrere 
an  average  of  222  on-road  golf  car 
injiiries  per  yeer  over  the  5-year  period. 
This  injury  estimate  is  calculated  as 


follows:  7,000  injuries  (national  annual 
injury  average  for  1993-1998)  x  23  (on- 
road  or  vdiide-involved  injuries)  /  726 
(NEISS  reported  inddents  1993-1997) « 
222  annual  average  of  national  injuries. 


•obmiaiioaa  from  CPSC  indudaiafonnationaa  an       Chllda  of  dia  Maricopa  County  SharifTa 


Thia  nnaabar  «na  cooflmiad  in  a  )iina  3.  IS 
with  Dalaethra  Jattay 


UMI 
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Than  is  only  1  fMaliW  invoMnga 
golf  car  in  dw  5  yaan  of  NEISS  data. 
Howwar.  baaad  on  the  reported 
incident  and  deeth  oertificate  data 
provided  to  NHTSA.  diare  were  16  on- 
loed  golf  car  fatalitiea  over  a  5-year 
period,  an  average  of  3  fatalitiec  per 

year. 
NHTSA  antidpatea  that  the  number  of 

on-road  serious  ii^uries  and  deaths 
involving  ocaqMnts  of  fleet  and 
personal  golf  cars  will  grow  with  the 
growth  in  number  and  speed  of  the  - 
same  or  similar  vdiides  on  the  road. 
The  number  of  gdf  cars  qpanted  on 
public  roads  is  cunently  limited.  As 
more  state  le^slatures  authorize  their 


i  (uriadictians  to  deeignate  public 
I  for  uae  of  low-qMedvehidea  and 
.■  vahii^  and  especially  as  mora 
i  fuiisdictians  use  that  authority,  the 
i  and  use  of  low-speed  vel]lcles  vrill 
..  nuther,  to  Um  extant  that  NEV 
^ttfwtuian  are  succesefiil.  it  seams 
My  th^*  golf  oar  mami*"*^"*"  will 
ngpond  to  that  aaniotitian  tav 
iniansifying  their  rants  to  seU  personal 
g^lon  whose  top  qwed  is  between  IS 

1 20  miles  per  hour. 

.  The  Stofat  Hove  Adopted  Law* 

niMng  SafBtyBquipmmt  on  Fleet 

rPsfsonofi^Canl/ssdonPlihUc 

Ro#ds.  The  majority  of  the  12  states  that 
lujye  enacted  legislation  pannitting  all- 


purpoae  on-roed  use  of  golf  cars  and/or 
NEVs  believe  that  there  is  a  need  far 
safaty  requirements  and  have  taken 
steps  to  satisfy  that  need.  Nine  of  thoee 
12  statee  have  mandated  that  those 
vdiides  have  specified  sefirty 
equipment  if  they  are  used  oao-road  and 
atanth  stale  authorized  its  local 
govanunents  to  adopt  safety 
requiremants.  (See  the  table  below.) 
Further,  in  their  rwmm^nta  qq  the 
NPRM.  state  officials  in  Califamia. 
Arizona,  and  Iowa  indicated  that  they 
bdiave  that  the  issuance  of  Federal 
safety  requiremants  is  warranted. 


STATES  PEHMmiNQ  ALL-PURPOSE  QOtf  6«  TRIPS  ON  PUBUC  ROADS  WiTHW  JURISOICTION  OF  UX5AL  QOVCTNMBTO 


Arizona 


Colorado 
Wyoming 

MnoisB. 


on 


-  --U-.- 
idseloifiKlt 


On  priwala  and  pubic 

On  pubfc  roedmiya  JwlgifUrt  by 

On  iwdvMys  wMi  poalad  ^^  |R«  of  36  mph  or 


by  looalgow- 


Florida  M 

Qeoigie 
Texas  ..i 


On  prtwMe  ml  piMc  ra4iMy»  daaignalad  ty  local  goif- 

ammanL  Carti  may  nollie  operaM  on  alria  MgtMaya. 

On  privals  and  pubic  n^tmf  daaignaM  by  loeal  gov- 

end  RMdwaya  daaignaM  by  local  09^ 


Required  aaMy  equipmani 


Local  goMnvnant  may  raquke  aafity  dewioae.  Headtampe. 
UliiHii  Miacton.  alop  lampa.  and  bntae  fornix 


atop   lampe,   minor, 
«td  an  ambiam  placanl  for  alow  moiAig  vaM- 


On  pubic 
ammart. 
On  roadwaya 


Hcai  govamnarwi 


On  Rwdi  daaigniiad  by  hMri  gowanvnant 
On  priMla  «id  pubic  re^^anya  daaignaM  by  local  gov- 
ammanl  Certs  may  not  N  operalad  on  primary  roada. 

On  privala  and  pUbIc  reefMya  daaignelad  by  local  gm^ 
emmant  Hid  in  aalMxiriained  relramant  oommunMaa. 


and  a  noltoe  of  oparalona  and  raaMolona  in  Ml 

An  aanUm  plaoaid  « laaNng  yelow  ifl^  for  alow  mowing 

vahloiea  ia  requbed. 

ratedors.  atop  iampa.  minor,  and 


red 


Looel  goMmmeni  may  raquira  aafaly  devicee. 


blem,  hoadiigf*.  brake  Ig^  and  turn  atanalB 

vwewn 


•uf#eays 


On  priwala  Md  publo  raf^Heays  deaignalad  by  local  gov- 
On  privala  vid  pubic  roadwaya  daaignelad  by  locel  gov- 


Staw  mowing  vehlole  emUam  and  a  rear  t 
Slow  mowing  vahUe  enMam,  bicyde  aaMy  lea 
brataaMjKal  gowammani  may  requira  other  aalMy 

CQUtaftWlL 

EIHciant  brakea.  leiibla  tearing  apparah*.  aafe  ttea. 
rawview  mbror,  and  red  relartorired  werning  device  in 
Headtanpe.  taHempa.  and  atop  iampa  for 


None. 


apasaed  by  iegieiahm  May  6, 1996:  aeni  to  I 

c.  Then  ia  a  BinUIar,  but  gnatw 
anttciptOad  s(^Bty  jmMem  invo/viqg 
low-speed  vMde$.  Largely  because  of 
their  greetar  speed,  the  potential  fat 
growth  in  the  numbers  of  LSVs,  and  in 
the  number  of  deeths  end  serious 
injuries  associated  with  LSVs,  is  even 
gieatar.  NHTSA  anticipates  that  sales  of 
LSVs  will  steadily  grow  and  that,  as  a 
result,  there  wiU  be  increased  exposure 
leadii^  to  increaaed  numbers  of  serious 
injuriee  and  deeths.  While  the  number 
of  LSVs  is  limited  now.  it  will  grow, 
particidai^  with  the  introduction  and 
aale  of  NEVs.  To  the  extuit  that  the  NEV 
qurket  esqiands.  aodating  NEV 


Qommor 


June  4. 1966. 


qianufiKturers  willbe  indtioed  to  make 
fi|ither  improvemmts  to  increese 
ddnsumer  eppeel  and  new 
inanufBcturers  may  be  induced  to  enter 
ti^  market.  The  product  improvements 
lajBultiing  firadi  this  oompetitiim  will 
U^ly  booet' sales  further.  Farther,  to  the 
extent  that  NEV  manuftcturera  are 
aooceesful.  new  manuftcturers  of  speed- 
n^odified  golf  cars  may  be  induced  to 
eater  the  mariceL  Since  LSVs  %vill  likely 
be  fiMter  than  moat  of  the  sub-25  mph 
vehidea  on  the  road  during  1993-1997. 
t3)e  crash  farces  of  single  and  multiple 
vehicle  crashes  invohdng  LSVs  will 
land  to  be  greater  than  the  crash  faroM 


in  thoee  1993-1997  cradles.  As  a  result, 
the  LSV  crashes  will  be  more  likely  to 
result  in  serious  or  fatal  injuries  to  their 
occupants.  Further,  the  higher  qieed  of 
an  LSV.  w^ile  enabUng  a  driver  to  peaa 
throi^  risky  driving  situations  more 
quickly,  may  also  induce  a  driver  to  take 
risks  in  more  situations. 

d.  Thfs  niie^ivquiras  tafaty  equipment 
on  Jot¥-»ptnd  vash/c/es  consigtent  with 
their  charactariBtics  and  operating 
environmenL  Advocatea  and  CFA  ware 
conoaaked  about  the  risk  to  safa«y  posed 
by  a  panring  daaa  of  amall  vehidea  and 
argued  that  NHTSA'a  actiona  are 
contrary  to  its  statutory  mandate 
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because  they  will  exaceibate  the  liiL 
Their  cancem  related  to  the  potential 
for  crashes  involving  mall  vdiides 
such  as  LSVs  and  larger  cues  that  may 
be  sharing  the  same  roadway,  and  the 
threat  that  this  poses  to  occupants  of 
LSVs. 

NHTSA  has  caMfuUy  reviewred  their 
argument  about  the  eflbcts  of  tlds 
rulemaking.  LSV  safety,  and  thus  the 
need  far  FMVSSs  for  LSVs.  will  be 
detennined  hv  the  cooibinatian  of  three 
foctors:  vehicle  design  and  yifi'mmnm; 
operator  training  andability;  and  the 
operating  envirounent  The  agency 
believes  that  Standard  Na  500,  in 
combination  with  a  limited  operating 
environment  and  appn»iiate  operator 
training  and  ability,  will  appropriately 
address  the  safety  needs  of  LSV  users. 

With  raspect  to  the  LSV  itselt  the 
safety  goal  is  that  the  vdiide  have  oash 
avoidttBoe  and  crash  protection 
characteristics  appropriate  fcr  ite  speed 
and  sixe,  and  ite  opemting  environiaent 
Seat  behs  will  afford  protectiao  i^aiiist 
e)ectian.  In  the  mixed  motoring 
environmant  that  will  result  when  LSVs 
are  introduced,  crash  avoidance  will 
become  all  the  more  important  The 
small  LSV  must  be  easily  detectable  by 
driven  of  larger  vdiicles.  The 
raquiramente  far  lamps  and  reflectors 
should  enhance  the  conspicuity  of 
LSVs.  Further,  the  LSV  must  have 
sufficient  capability  to  move  out  of  the 
way  of  fester  traffic  LSVs  designed  to 
travel  at  speeds  approaching  25  miles 
per  hour  will  give  them  greater  aUlity 
than  fleet  and  personal  golf  cars  to 
maneuver  in  and  out  of  on-road 
situations  that  threaten  them.  e.g..  ytbaa 
passing  through  an  intersection  after 
ttappiig  at  a  stra  sign  or  when  turning 
left  across  lanes  far  oncoming  traffic 

With  respect  to  the  operator,  the 

safety  goal  is  that  the  driver  be  femiliar 
with  the  operating  rli»f%rttrifrtCT  of  the 
LSV  so  that  he  or  she  may  drive 
appropriately  to  minimize  the 
pbesibility  of  roUover.  or  hitting  a 
pedestrian  or  other  vehicle.  Stetes  can 
contribute  to  driver  safety  by  requiring 
LSV  operaton  to  be  Uceued. 

Tlie  driving  environment  should  be 
wpropriate  to  the  vehicle  and  ite 
rharacteristics.  Limitation  of  LSV  use  to 
low-speed  dty  and  suburban  streete  is 
necessary,  but  not  eliminate  the  safety 
risks.  In  this  regard,  the  agency  notes    >-~ 
that  there  have  been  four  fatalities  in 
golf  car  cradles  in  Sun  Qty,  Arizona. 
Convoaely.  none  have  oocuned  in  the 
atyofPahnDaeert 

There  are  a  number  of  possible 
reesons  far  the  reported  mfierent  safety 
records  of  dieae  two  cities.  A  very  large 
difiersnce  in  the  number  of  golf  cars 
used  on-road  may  be  one  reason. 


Approximately  6.000  golf  cars  are 
driven  on  the  roads  of  Sun  Qty.  vdiile 
the  number  of  gdf  cars  registered  for  oo- 
road  use  in  Qty  of  Palm  Desert  is  only 
appnudmatriy  250.  Also,  nrithv 
Arizona  nor  Sun  City  requires  all  ctf  the 
safeQr  equipment  (e.g..  seat  belte)  that 
the  Qty  of  Pafan  Desert  tequilas. 

Still  another  reaaon  may  lie  in  the 
different  operating  enviranmente  in  the 
two  communities.  The  Qty  of  Pafan 
Daeert  has  a  mora  oontrollad 
enviroament  than  Sun  City  far  golf  car 
use.  The  Qty  of  Pahn  Deaert  permite  on- 
road  use  of  golf  cars  in  the  same  lanes 
M  passenger  cars  and  other  larger  motor 
vehicles  in  speed  zones  posted  far 
qpeeds  up  to  25  miles  per  hour,  hi  speed 
zones  posted  far  speeda  over  25  miles 
per  hour,  golf  cars  may  be  operated  cm- 
road  only  if  there  is  a  lane  A»aifpnmtmt\ 

i(w  their  use  and  if  the  golf  car  is,  in  fact, 
operated  within  that  lane.  By  contrast. 
NifTSA  understands  that  Sun  Qty. 
under  state  law.  allows  golf  cars  to 
operate  in  the  same  lanes  as  larger 
traffic  on  any  road  with  a  mjirfniiim 
speed  of  35  miles  per  hour. 

NHTSA  recognizee  that  not  all 
operating  environmente  may  be  as 
controlled  as  that  of  the  Qty  of  Pahn 
Desert.  The  agency  encourages  other 
stetes  and  municipalities  to  study  the 
features  of  the  Qty  of  Mm  Deserf  s 
plan,  and  to  adopt  those  feetures  to  the 
extent  practicabb.  • 

4.  The  Agency  Has  Appropriately 
Considered  the  Experience  of  Forrign 
SmallVehides 

bi  the  NPRM.  die  agency  noted  dut 
small,  but  generally  higheir  apaed 
passenger  vdiides  wen  being  mariceted 
in  Japan  ("kei"  can)  and  Ftanoa 
(Voiture  Sens  Pennis  (VSP)  and 
Tricycles  et  Quadricydes  a  Moteur 
(TC^).  Within  the  limite  of  ite 
knowledge  at  the  time  of  the  NPRM.  the 
agency  deeciibed  the  physical  attributes 
of  these  vehicles  and  some  of  the 
operating  limitations. 

Advocates  responded  to  this 
discussion  in  the  NPRM  by  arguing  that 
the  agency  had  not  adequately 
considered  these  famign  eaqperiences 
with  small  vehicles.  Since  &e  Nn<M. 
the  agency  has  obtained  additional 
infaraiatiaa  regarding  both  kei  can  and 
the  French  writurettes.  The  limite  on 
length,  width  and  engine  displacement 
of  kei  can  have  been  steadily  eased  over 
the  last  20  years.  Limit  at  «*ng<nii 
di^laoement  has  increased  from  less 
than  360  oc  prior  to  1978.  to  less  than 
550  oc  in  1076.  to  less  than  660  oc  in 
1990.  Length  Ihnite  have  increaaad 
slightly,  from  qiproximatoly  3.2  m  in 
1976.  to  3.3  m  in  1990  to  3.4  m  in 
October  1996.  Width  limite  have  di^tly 


increased  from  less  than  1.4  in  1976  to 
less  than  1.48  in  October  1996. 

NHTSA  is  also  awara  that  the  safety 
rsquiramente  far  kei  can  have  been 
stMdOy  taiaeased  in  the  1990*8. 
Beginning  in  1994.  frontal  cradi 
protectiaa  requiramentk  had  to  be  met 
by  kei  can  at  40  km/hr  and  by  passenger 
can  at  50  km/hr.  Those  raqubemente 
an  a  HlC  not  grader  than  1000.  thcnx 
acceleration  not  graatar  than  ec^  and 
femur  load  not  greater  than  lOkn.  The 
test  speed  far  Am  frontal  crash 
protectian  reauiremento  will  became  the 
same  (50  km/hr)  far  kei  can  and 
pasaenger  can  in  October  of  this  year. 
w^Mii  dbe  moat  recent  increases  in  kei 
car  langOi  and  width  become  efbctiw. 

As  far  the  two  daaaes  (tf  voiturettes  in 
Europe,  the  agency  hae  leamed.that  the 
Eunyean  Iteion  (EU)  isaued  a  diractive 
last  yeer  harmonizing  laws  in  EU  far 
mofMds.  auto-cycles,  motorndes  and 
motorized  tricyclee  and  quauicycles 
Cvoiturottes")  writh  iMpect  to  thee, 
lighting,  signidin^  miirarsr  fuel  tanJcs. 


belte.  and  bett  anchongas,  wadiers, 
wipen.  and  demistars.  Under  the 
diractive.  a  voiturette  approved  in  one 
European  country  is  automatically 
marketable  in  all  14  other  i»y»fnbw 
stetes. 

The  critical  point,  however, 
oonoeming  the  JqMmeaa  kei  can  and  the 
faster  class  of  voiturattes  is  that  they  an 
not  similar  to  LSVs  and  their 
eoqwrienoes  era  not  directly  rdevant 
TlMir  operating  characteristics  and 
anviionment  are  so  different  from  tfioso 
of  LSVs  diet  the  experienoss  of  thoee 
fioreign  can  are  not  predictive  of  the 
expnlenoaa  of  LSVs.  The  kri  can  and 
T(^  voiturattee  can  travel  at 
qiproodmatdy  twice  the  speed  of  LSVs 
and  have  a  much  longar  operating  range. 
Ftuthar.  their  opertfiiw  environment  is 
not  nearly  so  restricted  by  law  as  that 
of  LSVs. 

CS<^Bty  Engineering  b$uet 

than  wan  a  number  ttf  iasues 
involving  wcape  of  the  standard  and  die 
equipment  that  would  be  required. 

1.  Speed  Range  of  Motor  Vdiidae 
Subject  to  This  Standard. 

a.  Minimum  Tlitashold  of  20  Miles 
Per  Hour.  The  NPRM  propoeed  to 
ragukto  golf  can  wtth  a  top  qteed  range 
of  15  to  25  mike  per  hour,  and  other  4- 
wheeled  motor  vehidea,  other  than 
vaUdee  with  wwk-peifannii^ 
equipment,  with  a  top  speed  of  up  to  25 
mika  per  hoar.»  The  final  mla  q^liaa 
to  a  smalkr  group  of  vehidae.  Le..  4- 
wfaeded  motor  vdiidaa.  other  thm 


FMVSSiL 


«•  almidjr  Mhiact  to  a  viriMy  of 
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trades,  with  •  top  qiesd  of  20  to  25 

milMiMrhoiir. 

In  israiag  ths  NPRM.  NHTSA  did  not 
intand  tongokto  convontknial  golf 
can.  To  any  out  tbat  intant,  tho  agncy 


m 


pa^^anti^  of  its  paiaanal  golf  can  vrHh 

auH  top  apead.  PUtlMr,  Qnb  Car  gvra 

nolfeMMartian  in  diat  oomnant  that  it 

prtic^oadaiqr  float  gcdf  can  widi  audi 
ww»  <wi«Mj  WW  »—%>««— M —  •«—-/     at<ibspeod.Hoir8var,inn^onaato 

prapoaadtoinclDdBonlvdioaaTakldaa     dvlmJHicy'a  May  1996  inquiiy  about        ........ - 

fdboaa  nuximuBi  spaad  «xoaadad  15  ^jpareani^BofllaatandpanoaalgDlf    being  mada  by  atsto  and  local 

ndhaptf hoar.  Hut apaadwMaakdad    caMwithatopapaadabofalSmilaapar    govanuBantstorasuktathaaafMyoftha 


on-road  uaan  of  thoae  golf  cars.  Th« 
^■nqr  noopiina  that  die  limitod 
nnmbar  BMy  partially  reflect  the 
cnnantly  linked  extent  of  ganaral  on- 
road  uaa  of  golf  cars.  However.  NHTSA 
bdiafvea  that  it  alao  reflects  the  efEofto 


on  Um  beaia  of  infonnation  indicating 
that  fleet  and  paaaonal  golf  can  had  a 
maximum  qiaed  of  IS  ndlaa  par  hour. 
As  noted  above,  alanderd  Z13ai.  tin 
industry  atndavd  far  gdf  can  to  be 
'Mead  aoMy  on  golf  comaaa"  (para^ph 
1.1).  oontaina  a  qpaciflcatian  far 
•%laxinmm  vaidcle  qteed"  (pan^aph 
9J.1).  That  qpedficetion  stalaathat 
vdksn  a  golf  car  ia  opanted  on  a  straight 
trade  at  maximum  speed,  once  in  aimer 
diiection.  the  "(tjha  a»eiaga  weed  fof 
die  t«ro  runa)  ^all  notaoccaea  IS  mi/h 
(24  km/hT  (pen^ph  9.6.1.3). 
Accordingly,  the  agsary  tsnttively 
condnded  thst  if  e  golf  cer  bed  a  top 
meed  peeler  than  IS  mike  par  hour. 
Oat  cndiiliqr  evklaaoad  ■!  fnlant  that 
thegt^carbeoparatadontheroedea 
walfaa  on  golf  couraaa.  Pui^ar. 
NOCMA  stalwl  at  the  July  25. 1996 
puWc  neetfin  dMt  "100  narcanT  oTdw 
gdf  car  menunctums  edbared  tothe 
amdard.  TUa  atadanant  led  dw  agncy 
to  believe  diat  Tirtttally  all  fleet  and 
paraonal  golf  can  met  the  industry 


produosd  Iqr  eech  of  dw  major 
msBbsrs.  NGCMA  stated  in  a 
jb  oonvaraation  on  June  3  that  1 
of  Oub  Gar'a  fleet  golf  cars,  and 
_-nt  of  ita  paraonal  golf  cars,  have 
^eed  botarean  IS  and  20  milaepar 
None  of  dn  other  large  manbara 
»  any  golf  cars  vridi  sudi  a  top 
Prior  to  diat  convamtian. 
had  not  explicidy  stated  diet 


Tlw  aufaniaaioaa  by  dw  golf  car 
indnrtry  after  dn  WRM  oceiteined 
significant  new  infasmedon.  While  dw 
lae^lPRM  infarmetion  lepweantad  the 
.  «_-^  _* r  golf  can  eo  en 


on-ioed  use  of  gctf  cars.  Bvan  as  the 
number  of  golf  cen  ueed  on-road 
incnasaa.  thara  %vill  be  laea  raeaon  far 
safaty  oonoan  ebout  vehidea  vrfioae 
maximum  spaed  Is  IS  to  20  miles  per 
hour  dian  about  veliiclae  whoee 
maximum  apaed  ia  20  to  25  milea  par 
hour.  Thiaiabeceuae.  aa  alao  noted 
^bove,  the  potential  cndk  anasgy  of  a 
vahida  travdii^  20  to  25  milee  per  hour 
Is  significantly  gisater  than  one 
jlSmikeperhour.        travdiin  aft  baa  dum  20  Bailee  per  hour, 
r  NGCMA  did  nngMt  in  ita  By  aachiding  fleet  end  paaatmal  golf 

ppit-NPRM  w JbwiaaloBa &t parecmel       cen  from dMrtender^sapnlicaliility. 
■Scan  be  defined  aehaviin  a  top  NHTSA  amphaaiaaadiat  it  has  not 

S3edbetwoanlSend20i2laaparbour    daddadorimpbaddiatthaaevehiclee 
Z7I»iM*i««tai^tii^ii<iMitfita  diouldnotbeaubiecttoenyaefaty 

_ Ttg1«*"**~'  ^  ■*■*■  i»  *«*e*^  MithflriHea. 

[gotf  cere  capable  of  ejoneding      Mneaovar.  since  die  agMcy  ia  noft 
,_^parhaur.  trsattngthoeeveWdeeesaaotor 

iCuditofdiisnewinfcnnetionend       vehfclaa.  fte  atandard  aatting  aethritiea 
i^nSer  oonaidaratian.  the  agncy  baa    cannot  pie  ampt  any  endi  atate  or  locel 
'  Itoli^diettplicatkmof  ngiilalinB.  State  md  locel  taiedictiona 

dNaSOOtovaUdeef^Mieetap     Ba^centtnnetoedoptauciiaefaty 
anted  ie  between  20  and  25  milae  par        equipment  requiimneiita  aa  Aay  deem 
h^TUadadaiflncmiieaoatdie  appn^rlato  far  vahiclae.induding  golf 

axchidiin  cars.  wiA  e  mexinnnn  spssd  of  20  miles 

golf  cen  fean     parhonrorlaee.  _ 

itai^deid.  b.Vpp»UmHaf25Ulh$ParHouT. 

SMHicybelievee&at20mileepar     NHTSA  notae  Advocetee' apprahanaioa 

ia  a  batter  dhridiiv  line  between        *»"*'* '-*-' — *^— * *" 

Jee  deeimed  far  uee  on  the  golf 

Eendvehidaedeaiyiedfaron- 
m.  Hw  convantianel  gdf  can 
top  speed  ia  between  15  end  20 
n^Uee  par  hour  have  a  body  and 
mMfarstructure  var  aimilar  to  that  of 
c^nvandonalgcdfcanwfaoaetqp^eed 


tlut  thsre  mi^  be  a  futura  faicmeee  in 
the  impsr  spaed  thveehold  far  knv-qpeed 
vehidee.  Thie  issue  wee  discuaaed  in 
die  C^  of  Pafan  Deeert  meeting  (see  text 
of  Tteneoipt.  beginning  at  p.  17).  There 
was  no  ssntiment  far  incrssaing  the 
panniaaible  apeed  far  on-roed  golf  cen 
beyond  25  mUea  per  hour.  Fiuther. 


undiffarantialad  ooUection  of  vehidee. 
te  poat•^aPRM  infannation  drew 
distinrtions  between  a  variety  of 
aubpoupe  wittin  dn  new  golf  cer  fleet 

One  diednctionwaa  made  oetwean  fleet    cMymwi  ym  *it»  w«m—  wy  .y.*.      .^^^^^.^.i.. , iTlLliZ^L 

golfcanandpereonal  golf  can;  Anodiar    ^jMadienlSmilaaparhaw.^waer.      '^^^^^^J^^iJ^S^^S^ 
and  more  important  dialinnlion  wee  *  ""        ' '*^  """       *"*  *       •—- -^» 

made  between  dw  vart  mi^ori^  of  golf 
cara  that  bava  a  top  qpeed  of  about  12 
milee  par  hour  varaua  dw  much  more 

UmitecLbnt  not  inalgnifloant  number  of     -^ — g. ^ 

golfcandwt  have  a  top  apeed  of  15-20      gpapeied  to  thet  of  LSVa.  Aa  noted 
milee  par  hour.**  "^  "        — "»--  •-* 

In  ita  Fafaruery  1997  comment  on  the 
NPRM.Chib  Car.  dw  eecond  leigeet 


future,  it  doea  not  conlanqilala  the 
poaaffailiQr  dwt  futun  drcumalanoee 
midit  Justify  incrsesing  dw  luper 
dnashold  far  LSVs.  Evan  if  it  Sd  occur, 
dw  dwi^sd  drcumstenoee  would  ceuee 
lliii  amairir  tn  airemlTie  ■ignlflrant'T 


member  of  NGCMA.  confirmed  dwt  it 
produoee  paraonal  golf  can  whoee  top 
^eed  ia  between  15  end  20  milee  per 
hour.  It  did  not  qwdiy,  however,  the 

.NOailA 
J  of  am  fotf  OM  ■•  dMdHi  iaiQ 
:  "■nt  vitfan- and  •>naMl  tolf 
CM."  FlMl  ptUcm  in  told  ^wtfy  to  galf 

of  mIm.  iB  n  Aaiuia,  laaa  knw. 
MtfoMtad  Ite  iMl  aoif  em  hm  a  I 
ofiHIBwIiMNhm  ~ 
Itol 


3m1*  the  apeed  diffaaanttal  between 
I  two  groiqw  of  golf  cen  craataa  a 
ficant  difhrance  hi  dwir  potential 
J  anaigy.  the  enemy  in  the  15  to  20 
t-par-hour  range  ie  atiU  modeet 

uwDpaied  to  thet  iof  LSVa.  Aa  noted  „ — , ^ ^ 

^kiveTgolfcenwidiatopspeedofleee     narrowing  dwdiffaranoeabaCweandw 
^15  milee  per  hour  lapoitedly  have      asfaty  requirsments  far  LSVs  end 

Jfcp  speed  of  about  12  milee  par  hour. «i-.i.i -i  « 

^      I  gdf  cen  with  a  top  apeed 

1 15  and  20  milee  per  hour  am 
,.J1  by  the  agenor  to  nave  a  tra 
I  of  qipKodmat^  17  to  18  muea 

^hour. 

The  precticel  aafety  eSscta  of  raising 
^  ^eedthreehold  doea  not  ^peer  to 
b#  axtanaiva.  Data  obtained  ainoa  the 
MFRM  ragarding  the  UndtBd  number  of 
fataUdee  eseodated  widi  on-roed  use  of 
fietend  paraonal  golf  can  indicete  dwt 
ik  state  end  local  govemmenta  an 
I  fequetely  providing  far  the  aafaty  of 


^_  In  thk  regard,  aa 

NHTSA  baa  aheady  noted  ebova.  dw 
steedy  increeee  in  kpuMe  kei  car  siae 
and  angbw  displacement  baa  reeuhed. 
eflecttve  in  Octdiar  of  dik  yaar.  in  dw 
diminedon  of  any  diffarance  between 
the  frontel  craah  protectian  aafaty 
raquiramanta  far  W  can  end  thoee  fior 
cers.  Finally,  the  agsncy  notaa 


tteiatfaaSerMni 

Ml  OfCto  SHBC — 

mt  lacum  la  tt»  lw»  of 

AvidM  Ikooo  vahidoa  bom  olhv 


33210  Federal  Regfatwr/Vol.  63,  No.  116/ Wednesday,  June  17,  1908/ Rules  and  RegulaticMis 


that  it  would  not  be  appropriate  for  it  to 
issue  this  final  rule  just  because  of  the 
possibility  that  there  may  be  future 
requests  for  the  agency  to  take 
additional  acticHis. 

NHTSA  is  aware  that  a  state 
legislature  could  define  NEVs  as 
vehicles  capable  of  speeds  in  excess  of 
25  miles  per  hour.  The  agency 
emphasizes  that  the  enactment  of  such 
definition  would  have  no  impact  upon 
the  Federal  definition  of  LSV,  or  on  the 
applicability  of  Standud  No.  500.  Any 
NEW  or  other  small  passengw  vehicle 
whose  maximum  spieed  is  higher  than 
25  miles  per  hour  would  not  qualify  as 
an  LSV.  Accordingly,  it  would  have  to 
comply  with  the  full  range  of  Federal 
motor  vehicle  safety  standards 
applicable  to  its  type.  As  noted  above, 
such  a  vehicle  would  most  likely  be 
classified  as  a  passenger  car,  and  be 
subject  to  the  full  range  of  FMVSSs  for 
passenger  cars. 

2.  Seat  belts 

The  proposed  requirement  for  seat 
belts  is  suppmted  by  the  two  blown 
manufacturers  of  NEVs,  both  of  which 
advertise  their  vehicles  as  being 
equipped  «vith  seat  belts,  and  is  not 
opposed  by  dealers  who  produce  speed- 
modified  golf  cars  with  a  top  speed 
greater  than  20  miles  i>er  hour. 

Based  jvimarily  on  the  £K:t  that  the 
proposal  would  have  applied  to  those 
golf  cars  capable,  as  ori^nally 
manufactured,  of  exceeding  15  miles  pet 
hour,  golf  car  manufacturers  and  dealers 
initially  strenuously  opposed  requiring 
seat  belts.  According  to  NGCMA: 

such  a  nquirement  in  a  golf  car  u  pcesently 
manufactured  is  not  necessarily  going  to 
provide  increased  safety  to  occupants  but 
may  enhance  the  risk  of  injury  or  even  death 
if  the  occupant  is  restrained  in  the  vehicle  by 
a  seat  belt  assembly  upon  rollover. 
Engineering  consensus  is  seat  belts  on  golf 
cars  are  Inappropriate  as  is  the  case  vridi 
motorcycles,  ATVs,  snowmobiles  and 
personal  watercraits.  An  optional  p««««wifli»r 
roof  may  be  affixed  to  a  golf  car  for  weather 
protection,  but  the  roob  so  installed  do  not 
comply  writh  standard  ROPS  frollover 
protection  system]  criteria. 

Golf  cars  an  equipped  with  a  standard  hip 
or  hand  hold  restraiht  locataMl  towards  the 
outside  of  the  seat  However,  the  hand  hold 
does  not  prevent  the  occupant  from  jumping 
or  leaping  out  of  the  golf  car  to  avoid  further 
injury  if  the  golf  car  is  about  to  roll  over.  For 
this  reason.  NGCMA  submits  that  in  lieu  of 
a  seat  belt  requirement  for  golf  cars,  a  hand 
hold  or  hip  restraint  should  be  required  as  set 
forth  in  ANSI/NGCMA  Z130.1 

In  its  February  21, 1997  comments  on 
the  NPRM,  NGCMA  sought  a  defay  in 
the  implementation  of  the  proposed 
standard  to  give  the  industry  time  to 
study  "occupant  dynamics  and  a  review 


of  seat  belt  design  and  seat  belt 
mounting  and  attachment  methods."  It 
estimated  that  a  minimum  of  24  to  36 
months  would  be  needed  for  that 
purpose. 

In  its  December  22, 1997  submission 
to  the  docket,  NGCMA  clarified  its 
previous  statements  and  indicated  that 
the  industry  does  not  manufacture  golf 
cars  that  exceed  20  miles  per  hour,  and 
asked  that  golf  cars  incap^le  of 
exceeding  that  speed  not  be  required  to 
be  equipped  wiUi  seitf  belts. 
Subsequently,  over  30  dealers  and 
distributors  infnmed  NHTSA  that  if  the 
agency  limited  the  seat  belt  requirement 
as  requested  by  NGCMA  in  its  December 
1997  letter,  they  would  not  oppose  the 
issuance  of  an  LSV  final  rule.  Q^farch 
20, 1908  letter  firom  Eileen  Kadner, 
Counsel  to  Club  Car.  Inc.)  Given  that 
this  final  rule  does  not  apply  to  the  golf 
cars  that  concerned  the  industry  and  its 
dealers,  i.e.,  golf  cars  incapable  of 
exceeding  20  miles  per  hour,  the  golf  car 
indxistry's  conoems  about  saet  betts  and 
golf  cars  have  been  resolved. 

Nevntheless,  it  is  necessary  to 
address  the  safety  value  of  requiring  seet 
belts  in  speed-modified  and  custom  golf 
cars  whose  speed  capdiility  exceeds  20 
miles  per  hour,  thus  qualifying  thorn  as 
LSVs.  WLF  argued  that  the  use  of  seat 
belts  by  golf  car  users  would  lead  to 
decraased,  instead  of  increased,  safety. 

Seet  belts  reduce  occupant  ejection 
from  all  types  of  vehicles.  They  are 
highly  effective  in  preventing  occupants 
of  opm  vehicles  from  falling  out  during 
abrupt  maneuvers  and  in  preventing  or 
reducing  ejection  from  both  closed  and 
open  body  vehicles  in  crashes.  This  is 
impmtant  for  safety  since  faction  onto 
hard  road  surfaces  in  traffic 
substantially  increases  the  likelihood  of 
death  or  serious  iapuy. 

Support  for  seat  belts  in  golf  cars  has 
been  expressed  in  Sun  City,  Arizona, 
the  scene  of  four  golf  car  crash  fatalities 
betwreen  1995  and  early  1998,  and  in 
nearby  Sim  City  West.  In  1996,  the  Sun 
Gty  West  Property  Owners-Resident 
Association  and  Sun  Qty  Homeowners 
Association  reportedly  responded  to  a 
perceived  increase  in  the  number  of  golf 
car  crashes  by  asking  local  golf  car 
dealers  and  (Ustributors  to  install  seat 
belts  in  all  golf  cars  used  on  public 
roads.  (The  Arizona  Republic/The 
Phoenix  Gazette,  July  15. 1996).26  More 


>*In  a  May  27, 1996  tslaphono  convatsatioii  %vith 
an  agancy  official.  Mr.  Paul  Schwaiti.  rhmimt^r,  of 
the  Transportation  Commtttaa,  Sun  City 
HooMowneta  Association,  faic.  said  his  aaaodation 
continuad  to  support  aaal  baits.  In  a  May  28, 1998 
teiephona  convatsation,  Mr.  Noal  Willis.  Prasident 
of  tba  Sun  Qty  Wast  Proparty  0%*ners-RasidanU 
Association,  said  his  association  has  do  position  oa 
saat  belu  in  golf  cars. 


recenUy,  in  a  March  12. 1998  Associated 
Press  story.  Detective  Jeffrey  Childs  of 
the  Maricopa  County  (Arizona)  SherifTs 
Department  was  reported  as  ssjriiu  that 
use  of  seat  behs  in  golf  cars  would 
prevent  injuries  and  deaths.  Maricc^ 
County  includes  Sun  City,  which,  as 
noted  riwve,  was  the  site  of  four  golf  car 
crash  fatalitiea  beTween  1995  and  the 
date  of  that  story.  Detective  Childs 
reportedly  stated  his  belief  that  die  last 
person  killed  in  a  Sun  City  golf  car 
crash,  a  woman  thrown  from  bar  golf  car 
when  it  was  strudc  bv  a  pasaangar  car, 
would  have  survived  had  die  been 
weaiinB  a  seet  belt  He  also  noted  mora 
ganeraUy.  "(wje've  had  inddaots  where 
they'll  take  a  oonur  too  fast  and  gal 
pitched  out*  *  *.  At  tiiat  Me.  that'll 
killtham." 

Further,  seat  belt  installaticm 
continues  to  have  support  in  the  Qty  of 
Palm  Deaert  Hw  agency  notsa  that 
although  California  eliminated  its 
requirHnent  that  local  golf  oar 
transportation  plans  inchida  a 
raouiiement  for  seats  belts,  the  Qty  of 
Pafan  Desert  has  retained  its  seat  belt 
requirement. 

the  agency  concludes  that  the 
primary  value  of  seat  beh  use  in  LSVs 
will  be  in  reducing  the  frequency  md 
severity  of  injuries  in  non-roUovar 
crsshes  of  LSVs  by  preventing  occupant 
ejection.  NHTSA  estimatea  that  12-13 
percent  of  the  fatalitiea  and  ii^uries  in 
on-road  crashes  of  golf  cara  involved 
ejection  of  the  golf  car  occupants.  Ilie 
importance  of  {Hreventing  ^ectioo  may 
also  be  seen  from  »vm<nt«ig  fars  data. 
Although  those  d^a  relate  to  vehicles 
with  h^^her  speed  .capability  and,  in 
most  instances,  with  endosed  occupent 
compartments,  they  are  nevertheless 
instructive.  Thoae  data  show  that  the 
likelihood  of  a  vi^de  occupant's  being 
killed  if  ejected  is  4  times  greater  than 
the  likelihood  of  beina  killed  if  the 
occupant  remains  within  the  vehider 
Seat  belts  are  99  percent  effective  at 
preventing  full  efMition  and  86  percent 
effisctive  at  preventing  partial  ejection. 
Even  if  these  compelliiM  data  are 
diacounted  to  raffed  diOBrenoes  in  the 
vehide  populations  being  compand, 
they  still  lead  the  agency  to  tfetermine 
that  seat  behs  will  enhance  the  safety  of 
LSV  occupants  in  non-rollover  crashes. 

In  on-rosd  rollover  crashes,  the  LSV 
occupants  are  likely  to  be  injured, 
porhaps  seriously,  re^udless  of  whether 
they  are  belted  or  unbelted.  The  agency 
does  not  believe  that  the  frequency  or 
severity  of  on-roed  rollover  injuries  mil 
increase  if  LSV  occupants  use  seet  belts. 

The  conjectures  by  some  commenters 
that  it  would  be  valuable  to  be  able  to 
jump  out  of  an  LSV  are  unsubstantiated 
specufation  that  is  especially 
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lu^wmuahr*  glTon  thfi  vohiiM  of  idbla 
■howii^  that  ^Mttftt  te  sxtiMnaly 


atprawnting 


_, NHTSA 

bftlMi  aaportoBi^  for, 

potantidbmdlt  boB.  attmpting  to 
linnp  out  of  an  owtmniiig  LSV 
tiavaling  down  •  RMd  dm  «M  iMing 
drivon  on  •  golf  ooune.  Bvn  if  tfMra  is 
folBdHt  tiina  te  MOM  occupaota  to 

(imp  out  of  a  golf  car  doling  •  raUo'v"' 
at  spaoda  imdw  IS  adka  par  how  on  a 
gdu  oooiaa.  thara  ia  loaa  Ukaly  to  ba  an 
opportunity  to  do  ao  doling  a  foUovar 
at  20  to  25  n^  par  hour.  Tliia  iaaoa 
aapadalty  traa  if  an  LSV  foUa  o««r  on 
a  food  aa  a  laauh  of  baing  atnick  bw  a 
laigM.  halaf  moiingrnmrk  Puimar. 
Innqiing  out  of  anUV  travaling  down 
a  load  at  spaada  up  to  2S  Bilaa  par  hour 
onto  Oo  bard  auitea  of  dial  load  in 
tiaflic  ia  mora  Uk^  to  cauaa  Hriooa 
injur  than  Junqting  out  of  an  LSV 
tiavung  M  a  qpaad  of  IS  ndlaa  par  hour 
or  kaa  onto  dia  auHaoa  (tf  a  golf  oQurw. 
NHTSA.  alao  notaa  diat  paoplouaing 
aaot  ball  aqu^ad  golf  can  naad  not 
wav  dia  aaot  baha  vdiila  diiving  on  a 

golfoouiaa. 
Boaad  on  thaaa  conaldarationa.  dia 

^mcy  cnnchidaa  diat  it  ia  dadnUa  to 
laqaiio  aaot  balta  in  LSVa.  TIm  aganqr 
notwtbat  Stataa  and  local  jmiadinliona 
«a  ftaa  to  raqntao  lafihr  brita  on  golf 
can  whoaa  top  apaad  doaa  not  excaod 

20  milaa  par  hour. 
NHTSAwill  monitor  dM  safrty  raoord 

of  LSVa  manufacturad  in  oompUanoa 
with  Standard  Na  SOa  Ahhoui^  tha 
MDcy  doaa  not  anpaGt  that  cnah  data 
will  baar  out  WLPa  oonoania.  NHTSA. 
togathv  widi  Stata  and  local  authoritioB. 
wUl  laapond  apnoBriataty 


.  Howeaar.  gtaandw  induatxy'a 
I  in  to  oooMMnlaontha  NPRM 
rcororfrtjurighlba^^^^ 
lara  ttntr  windAiaida  to 
)  aaokad-branant  gotfballa.tho 


aub)act  to  tha  FMVSSa.  hi  thair  (qdnion. 
yiNaannooaaaanriori 


-and  nodOa^FUrtlMr,  VINa  could  prova 
<  anaaful  tool  in-NHTSA'a  monitoring  of 
thoraoordofLSVa. 


oftaata       Tboagncy 


agraaawith 
nd  baa  addad  a  VIN  to  tha 


M  a  pfoto^  to  rimulala  dM  impact 
golfbaU.  Ona  tjrpa  waa  AS-1 
Tha  AS-1  dutaig  albctivaly 
a  golf  ball  nam  panatntkm  at 
at  volodti«B  at  tddcfa  a  golf  baU 
to  tnvol  aftarbaing  diivan  off 
dw  avangi  mala  grav. 


Uat  of  nquind  safety  fsaturae.  A  VIN  ia 
naoaaaary  to  asaura  timaly  and  oonact 
dHa  odlactton  of  LSV  cradiaa.  and  to 
» that  &e  data  ia  akdraniGally 

.  Additionally,  bacsuaa  LSVs. 

Aicka.  win  ba  suUact  to  dia 


ofdwiofanaaidaofdio 
to  ba  Hung  into  tha] 

ai 


I  AnodMr  aarioa  of  taala  waa  oonducSad 
4nanAS-6mulurtyclawtndshioM 
Ada  of 'lAKilak*' Whm  thia  acnrUc 
plMtic  windshiald  waa  impadad  at 
dnpradmatoty  120-12Smilaa  par  hour, 
tt^dtattarad. 
jFlnally.aaBiaaof 


3.  Windshields 

Tha  golf  car  indnstiy  aigood  diat 
ioitallation  of  ui  AS-1  windahiald 
%vould  raouira  modification  of  tho 
windfl»«*M  mm«»i«<»«g  l— rkata.  would 
add  wai|^  to  d»  uppar  araa  of  a  golf 
car.  thanby  inoaaaiiMdio  UkaUhood  of 
its  lollovar.  and  would  ba  aaaUv 
ihatlarad  if  stnidc  bv  a  golf  ball 
Aoooidingly.  die  industiy  racommandad 
allowing  a  "diattarraaiatant  polymar" 
%dnddiidd  as  a  aobadtula. 

Aldioufl^  NHTSA'a  mfwanoa 
itanikxd.  the  City  of  Pahn  Desert 
raqniramanta.  did  not  apacify  die  type  of 
grazing  to  be  uaad  in  a  windahidd, 
NHTSA  tantMively  decided  diat  safBty 
woidd  be  anhanoad  by  requiring  a 
paseongsr  car^fpe  windAield.  Le..  by 
requiring  AS-1  glaring.  One  besia  for 
thia  tanlative  dadaioa  waa  that  A&-1 
glaring  ia  not  aid^act  to  diminutian  of 
ll^^nqiaranoa  through  baas  and 


_^  at  qieeda  19  to  22S  milaa  par 
.Nopanatwtinn.douding.or 
CtacKing/ahaMasingoccunad. 
ii  Aflar  nviewiiMtheee  teato  and  die 
j^  standanl^  agMicy  MsmI  diat 
AS-S  ilariv  ia  paafaaUe  to  AS-4 
'  diffaMiHeeB  a  golf  car  windshield. 
» ^edilcatfona  far  dM  two  typaa  of 
jifl^  an  similar  except  diet.  unUke 
I AS-6  spedficedons.  die  AS-S 
"  itions  indnde  an  additional 
I  test  that  paedndaa  aaylic 

lelds.  While  AS-4  glaring 

Ificadons  alao  inchidelhe 
lal  afarmion  tsat.  they  do  not 

the  deitdiop  teat  rsquiramant 

the  AS-5  apedllaliona.  "nie  agancy 
*  themfaae,  to  Changs  the 

to  provide  LSVmanufacbuan 

a  dioloe  betwsan  AS-1  and  AS-5 
NHTSA  ia  ntaining  AS-1 

^ option  since  some  LSVs 

mi^not be  intended  far  gdf  ooune  use 
U  an.  bi  diia  vBond.  die  agancy  notea 
iiat  die  device  far  limiting  apaed  to 
l^rols  appropriate  far  golf  coune  uaa  is 
^|ot  atandavd  equipment,  but  a  several 
bundnd  dollar  option,  on  the  vehicles 
of  one  NEV  manufacturar.  LSV 
iwnulBcturan  vdiidi  intend  and  equip 
^Mirvahidea  far  golf  courae  use  aaweU 
iSa  on-iood  uae  cen  chooee  AS-5  glering 
|or  their  windshields. 

f  VINs,  Hom,  and  Warning  Labd 

Bombaidiar  (006)  and  CHP  (013) 
.  joonmianded  thet  the  new  dan  of 
;  DOtor  vahidebe  nqnimd  to  have  a 
yahide  Identification  Number  (VPO,  aa 
to  odiar  daaaae  of  motor  vdiidea 


dacaU)  lequiiamants.  equipping  LSVa 
with  VINa  win  alao  aid  in  Idanttiying 
the  vahkk  populatian  involved  in  a 
gtvanracan  and  aaanring  that  ownan 
■a  notffied  of  aafaty-nktad  daiacta  and 
nonooamrii^ae  wm  diia  atandard. 

Tlia  Luniiiiaiiliaa  aim|aatei1  that  TaMt 
1  of  Sac  S65.4,  M  CFK.  abottld  alao  ba 
■maaidad  to  allow  far  the  uae  of  qiedd 
chamctara  daaignatfaig  a  vahide  ea  an 
LSV.  Ibis  would  avoid  any  oonfiiaian  in 
idairtiMng  LSVa  and  other  vahidea  in 

III  llila  eiiBMsefiiai  anil  rrill  mnaidir  it 
candidate  far  futun 


Bodi  commantera  altff  !»*'«'■»»■«— itt*** 
that  LSVa  be  mqnired  to  be  equipped 
widi  a  hotn.  Ibe  aty  of  Pahn  Deaart 
and  Roaevilla.  Cafifaania  raqoin  a  ham 
becauae  of  das  potential  aafaty  haaard 
poaed  by  aUant  electric  vehkdae  to  other 
uaan  oithe  roedway.  such  es 
padasbisns  and  biqrdista.  Tbe  CHP 
stated  that  the  ham  should  be  cqieble 
of  emitting  a  aoimd  aiidfide  under 
ly^ffi^i  CTnd1ti«»«  from  a  distanoe  of 
not  leaa  than  200  faet.  but  that  it  should 
not  be  unwesonably  loud  or  harsh. 

Hw  NFKM  did  not  propoae  induding 
a  bom  bacansa  there  ia  no  mquirement 
in  die  FMVSSe  diet  odiar  motor  vohides 
be  equipped  with  one.  A  bom  is  an 
aquipnent  ilam  dial  baa  been  standard 
aqu^ment  on  every  motor  vahide  since 
die  eariieat  daya  of  motor  vehidaa. 
Aocordii^y.  mere  doeo  not  a^peer  to  be 
any  naed  to  mmdre  one  far  LSVs. 
Mofoover,  local  Jurisdictions,  sodi  as. 
the  Ctty  of  Pahn  Daaart.  may  adoDt  their 
own  requinments  far  a  horn,  including 
requbements  regulating  its  perfaamsnce. 

forrSA  also  proposed  diet  LSVs  be 
equipped  widi  a  pennanantly  afilxBd 
Ubef  warning  the  driver  agafaist 
operatii^  die  vdiide  at  ^eeds  over  25 
milaa  per  hour.  As  stated  in  die  NPRM. 
the  puipoae  of  the  Ubd  was  to  ensum 
diet  dn  driver  of  an  LSV  modified  80 
that  ita  top  qieed  exceeds  25  mph 
would  have  a  permanent  ramindar  that 
die  vahide  was  not  daaipied  to  be 
operated  at  qieeds  gneter  dian  25  mph. 
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The  agency  has  decided  not  to  adopt 
this  propoeaL  The  underlying  problem 
is  addressed  by  the  prohibition  in  the 
Vehicle  Safety  Act  against  conunercdal 
entities  making  inoperative  any  safety 
feature  required  by  the  FMVSSs, 
including  the  featureCs)  Itmitjng  an 
LSV's  top  speed  to  not  more  than  25 
miles  per  hour.  Further,  if  a  person 
decided  to  purchase  a  speed-modified 
LSV.  notwithstanding  the  presence  of 
the  label,  having  a  permanent  reminder 
is  unlikely  to  dissuade  the  owner  from 
operating  that  vehicle  in  excess  of  25 
miles  per  hour. 

5.  Other  Areas  of  Safety  Performance; 
Future  Considaations 

NHTSA  will  numitor  the  safsty  rsond 
of  LSVs  as  the  use  of  those  vehicles 
increases.  The  agency  will  also  consider 
whether  Standard  No.  500  meets  the 
antidnated  safety  needs  of  LSV  users. 

As  the  agency  noted  above,  crash 
avoidance  considerations  make  it 
important  that  small  vehicles  be  readily 
detectable  by  other  drivers  in  the  traffic 
stream.  Although  LSVs  are  expected  to 
be  aoaoBwhat  luger  than  other  small 
vehicles  sharing  the  roadways  with 
them,  e.g.,  motorcycles  and  bicycles,  it 
is  difficijdt  to  ensure  that  drivers  of 
larger  vehicles  are  aware  of  smaller 
vehicles  that  may  be  ghnring  the 
roadway.  Smaller  vehicles  can  more 
easily  get  lost  in  the  rearview  blind 
spots,  or  be  obecured  bjr  an  A-pillar 
when  turning  in  front  of  larger  vehicles 
from  the  opposite  direction.  To  oCbet 
this  problem,  motorcycles  are 
manufectured  today  so  that  their 
headlamps  are  on  (or  on  and 
modulating)  when  the  ignition  is  oa 
during  daytime  operation  as  a  means  of 
enhancing  the  conspiciiity  of  cyclists, 
wdio  are  also  advised  to  wear  bright 
colored  clothing. 

NHTSA  intends  to  examine  the 
Federal  lighting  requirements  presently 
appliobl^  to  motor  driven  cycles  to 
judge  their  appropriateness  and 
feasibility  for  LSVs.  and  to  consider 
wdiether  any  of  the  LSV  lighting 
equipment  shoiUd  be  required  to  meet 
performance  specifications  such  as 
those  of  the  SAE  or  diose  currently 
included  in  Standard  No.  108.  The 
agency  will  also  consider  the 
suggestions  of  some  commenters.  TSEI 
(018).  CHP  (028),  Brownell  (035).  Ziolo 
(040).  and  SMV  Technologies  (068)  were 
couccmed  that,  if  lighting  equifHnent 
were  not  required  to  comply  with 
minimum  Federal  regulations  for  signals 
and  visibility  as  well  as  physical 
endurance  requirements,  the  danger  of 
crashes  will  increase. 

A  further  issue  is  whether  the  drivers 
of  vehicles  approaching  LSVs  from 


behind  can  detect  them  in  a  timely 
fashion.  TSEI  also  asked  for 
identification  of  LSVs  with  a 
conspicuity  device  that  would  make  it 
clear  that  these  vehicles  are  operating  at 
lower  speeds.  Ziolo  suggested  that  they 
be  equipped  with  a  hi^-intensity 
flashing  yellow  lamp  on  the  rear  or  on 
the  top.  SMV  Technologtes 
recommended  a  retroreuective  orange 
triangle  to  be  applied  front  and  rear. 
NHTSA  will  examine  these  suggestions. 
For  the  present,  in  considsarati(ui  of 
these  comments,  it  has  added  a  rear 
reflex  reflector  to  Standard  No.  500's 
required  lighting  equipmoit 

NHTSA  will  also  further  examine 
braking  perfonnanoe  issues  as  part  of  its 
crash-avoidance  standards  review. 

The  agency  is  also  interested  in 
considning  further  the  appnnpriateness 
of  applying  other  small-viBtiicle 
standBrids  to  LSVs,  particularly  with 
reference  to  occupant  protection  in 
cn^es  and  safety  from  propulsion 
systems  alter  craves.  The  &st  of  these 
standards  is  the  golf  car  industry 
standard.  Z130.1.  Although  this 
standard  is  predicated  on  a  vehicle 
maximum  ^>Bed  of  15  miles  per  hour, 
the  standua  contains  tests  and 
procedures  that  wranant  examination 
with  respect  to  v^cles  with  a 
maximum  speed  of  20  to  25  miles  per 
hour.  For  example,  requirements  are 
specified  for  static  stability  in  both 
longitudinal  and  lateral  test  attitudes 
(9.6.3)  and  swvice  and  paridng  brake 
perfonnanoe  (9.6.4).  Service  brake 
performance  tests  are  conduced  on  a 
horizontal  flat  surface  at  iwirfmnm 
vehicle  speed  Specifications  are  also 
specified  for  battery  installation  (9.7) 
whose  impact  containment  is 
demcmstrated  under  a  dynamic  test  in 
w^ch  a  golf  car  is  propelled  at 
maximum  speed  into  a  concrete  or  steel 
barrier  in  both  forward  and  reverse 
directions.  Golf  cars  are  also  sul^ect  to 
specifications  for  wiring  systenu' 
(paragraph  10.1.  for  electric-powered 
vehicles;  paragra{^  11.1.  for  gasoline- 
powand  vehides)  and  beat-generating 
components  (paragraph  10.2.  for  electric 
golf  cars;  paragraph  11.2  for  others). 
Gasoline-powered  golf  cars  are  also 
subject  to  specifications  for  fuel  systems 
(paragraph  11.3)  whose  impact 
contidnment  is  demonstrated  in  frontal 
and  reverse  barrier  tests  at  inavimiim 
speed.  These  latter  indude  containment 
in  a  roll-over  situation. 

NHTSA  vtrill  also  follow  the  ongoing 
SAE  efforts  to  develop  a  standard 
applicable  to  "dosed  conununity 
v^des."  It  is  antidpated  that  this 
standard  will  addrms  rollever 
characteristics  of  small  vehides  with 
relatively  high  centers  of  gravity,  and 


the  concomitant  risk  of  leaking  of  fiid 
or  caustic  fluids  into  the  pasMuger 
compartment  in  the  event  of  a  rollover. 

Finally,  the  agency  intends  to 
examine  the  appropriateness  of 
specifying  ttmagHh  requirements  for  seat 
bielt  anchorages  in  LSVs. 

D.  Compliance  with  other  Statutoiy 
Bequirements  Relating  to  Safety  and 
witit  Pedaral  Statutes  E^gulating  Non- 
Safety  Aspects  of  Motor  Vehides 

1.  Other  Statutoiy  Requirements 
Relating  to  Safety 

This  rulemaking  places  NEVs  and  golf 
cars  capable  of  exceeding  20  miles  par 
hour  in  a  new  class  of  "motor  vehides." 
and  exdudes  them  frtnn  the  FMVSSs 
that  they  would  otherwise  have  to  meet 
Notwithstanding  their  classification  as 
LSVs.  instead  of  passenger  cars,  these 
NEVs  and  golf  cars  remain  subject  to 
other  safety  statutes  and  regulations 
implementing  Chapter  301  that  establish 
obligations  fat  manufecturors  of  "motor 
vehicles,"  such  as  the  requirement  to 
file  an  identification  statement  under 
Part  566.  h4anufacturer  Identification;  to 
ontify  vehides  pursuant  to  Part  567, 
Certtficatiom  to  provide  notificati<m  and 
remeidiy  of  safety-relied  defiecta  and 
noncompliances  (49  U.S.C  §S  30116- 
30120;  Part  573.  Defect  and 
Noncompliance  Reports;  and  Part  577, 
Defect  and  Notux>mpliance 
Notification)',  to  retain  records  (Part  576, 
Raorad  Retention);  and  to  provide 
consumer  infosmatioa  (Part  575. 
Consumer  hafomuxtion  Regalatiora). 
Howeviar.  since  LSVs  are  exduded  from 
the  requirement  of  Standard  Na  110 
that  they  be  equipped  with  tires 
complyiog  with  Standard  No.  109. 
NHTSA  regards  Part  574.  TYiv 
Identification  and  Recordkeeping,  as 
inapplicable  to  manufecturars  of  LSVs. 
notwithstanding  that  LSVs  are  "motor 
vehicles." 

2.  Federal  Statutes  Regulating  Non- 
Safety  Aspecto  of  Motor  Vdiides 

NHTSA's  vehicle  safety  nrogiam  is 
but  one  of  a  number  of  Fetwral 
regulatory  programs  affecting  motor 
vdhides.  Others  indude  NHTSA's  ftiel 
economy,  theft,  pnmerty  dMuage 
reduction  (bumpers),  and  doooMtic 
content  l«h»Hiig  programs,  and  the 
Environmental  Protection  Agency's 
emissions  pro-am.  Having  been  able  to 
use  the  discration  granted  the  agency  by 
the  Vdiide  Safety  Act  to  tailor  the 
FMVSS  to  the  perticulac  safety  problons 
and  compliaiux  capaUlities  of  ww- 
q>eed  vriiides,  NHTSA  has  considered 
whether  the  Congressional  statutes 
regulating  various  nan-safety  aspecU  of 
motor  vehicles  give  the  agency  similar 
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discxetian  to  dstannina  wliethar  and  to 
i^iat  axtant  lowMpewl  vdiidM  ihould 
compty  with  tha  reqaiiaments  of  thoae 


a  7%i^  NHTSA  iaraed  Put  541. 
Federal  Motor  Vdiido  llwft  Plovantlan 


t  to  cartaiii  impoctaiit  Umitatifms 
^_wd  Dnow. 

JBumu&cturar  that  pcoduoas  LSVa 
t  Taiioua  parta  at  a  final  aaaambly 
,„^  ia  auh)act  to  Part  583  In  the  same 
nMJbnar  aa  manuCKtunra  of  paaaanger 


Standard,  pursuant  to  49  U.S.C  Chaptsr  caM  and  U^t  trudca.  Tha  manufacturer 

SSl.nieftPrevantian.'niapuipoaaof  iaMquirad  to  affix  Oaraquirad  label 

th#  ftyiMJMrf  <•  to  wduce  the  Inridanna  oottdningcoulantinlannatiantoall 

of  paaaengBr  motor  vahidethalbbjr  neU  JSVi.*'  The  mannhrtiirar  muat 

facilitating  the  tracing  and  raoovorj  of  cakulata  the  infaimation  lor  the  label 

parta  tnmstolanvahiclaa.  The  atandaid  by'«8inginfannation  provided  to  it  by 


aeaks  to  fKilitate  soch  tracing  by 

J  marking  of  ma{ar  eompooant 
p«ta  (rfhidiar  theft  vdiide  Unea. 

While  iSVa  subfact  to  Standard  No. 
500  would  be  paaaaogar  motor  vdiidaa 
under  Qumtw  331,  raiTSA  baUevaa 
there  would  not.  far  the  immediate 


sokilian.  Under  Part  563,  the 
m^i&ctiu«r  ia  raqoiiad  to  raquaat  its 
au{qplia>s  to  provide  the  relevant 
ooMmit  infonnatian  qMdftad  in  Part 
sa|S.  and  the  8iq>pliaia  are  required  to 
prdvide  the  qiedflad  informatian  in 
rat^onaa  to  such  requeata.  The  agancy 


future,  be  any  rebable  way  of  evahiating    noMs  that  tt  recently  iaaaed  a  kttar  of 

il   1 1.  Itl  .111  lfi«l>  ■■!■■   Tlita  ialiT  ■iiM  ■    '^  -    -'     -  «J-^-J>«       «-  -    «nBa    • 


their  hkdy  th^  rataa.  This  is  becauae 
LSVa  do  not  cunantly  asdst  as  a  v^da 
daaa.  and  thay  are  snfficiontly  difhrent 
6om  odier  claaaee  of  vehicles  to  make 
compaiiaQna  rriated  to  theft  unrriiaUa. 
Tlnli.  it  oould  not  be  detaimiiMd 
vdMlfaar  thair  Niaa  ware  hi^  enough  to 
ai^Mact  tibam  to  parte  maridns. 
Qvan  dwt  appUoatian  of  the  Theft 
-      -    II, 


iidaspetatiaa  (dated  Kiardi  5, 1996,  and 
adireaMdtoMkaZ.Kmaa.Baq.) 
'     howPart563applieato 

This  letter  ia  available 


has  ooadndad  Oat  Part 


noise  that  while  it  has  the  ranKmsibility 
for  setting  fuel  economy  standarda.  the 
prooeduree  for  measuring  and 
t;%lniVfHng  fuel  economy  are  established 
by  EPA.  See  49  U.S.C  32904. 

NHTSA  enforcea  the  fuel  economy 
standards  baaed  on  informatian 
developed  by  EPA  under  thoee 
prooeduraa.  However,  the  preeant  EPA 
teet  procedure  specifies  that  test 
vehicles  must  operate  during  testing  at 
speeds  that  are  above  the  capamity  of 
LSVs.  Accordingly,  the  pracedura 
cannot  be  uaed  to  meesuie  dw  fiiel 
economy  of  these  vahidee. 

NHTSA  will  not  anfioroe  fbd  economy 
standarda.  or  regulations  rdatad  to  thoae 
standarda  (e.s.,  reporting  requiramenu) 
for  any  vahidee  Cor  which  EPA  does  not 
have  pocedurae  far  measuring  and 
calcawing  fuel  economy. 
Menufacturan  of  LSVs.  induding 
modillen  of  golf  cers,  should  contact 
EPA  conosnmig  their  emiaainna 
rayialWlltiae  end  coocsniing  any 
rhangaa  in  diet  agaucy'a  ptooaduree  for 


diSiSEiS;?^^  to  dealers     »«a«ntog  and  ^Siting  fad 


cnranwnlng  theft  rates,  the  egMcy  has 
dedded  not  to  q>i^  the  standard  to 
LSVa  until  diera  ia  auffidant 
infasmation  to  make  sodi 
detenninatlons.  Once  sufficient 
infannation  beoaniea  available,  NHTSA 
willreviaitthiaiaaua. 

b.  GofilantlabaU^g.  The  American 
Automobile  LabaUng  Act  (AALA). 
codified  at  49  U.S.C  S32304,  vsndias 
peaaangar  motor  vahidee  to  be  labeled 
with  infanoatian  about  diair  dooieatic 
and  foraiyB  ooBtaoL  Mora  qiedfically, 
the  Act  gaoaraUy  raqoirae  eadk  new 
peaeanger  motor  vdiide  to  be  labeled 
with  the  CoUowing  five  itama  of 
InfenDBatian:  (1)  U.S./Canadian  parta 
content.  (2)  major  aouroM  of  foraign 
peita  contant,  (3)  the  find  eaaambfy 
point  by  dty.  slata  (vdiera  appropriate), 
and  country;  (4)  the  country  of  origin  of 
the  angina  parta.  and  (5)  the  country  of 
origin  of  the  tranamiaaion  parts.  The  Act 
qpedfies  that  the  first  two  items  of 
infivmation.  the  U.S7CBnadian  parts 
content  end  major  souroM  of  fbraign 
parta  content,  are  calculated  on  a 
"carUne**  basis  rather  than  for  eedi 
Individud  vdiide.  NHTSA's 


—JentitieB  that  modUy  golf  cars  so  that 
tWir  top  spaed  is  incrsesed  so  that  it  is 
bajwean  20  and  25  mph.  Thia 
owdbMlen  ia  baaed  on  die  overall 
stractura  of  the  AALA.  The  agncy 
m  ilw  that  it  considered  e  similar  issue 
in  promulgadng  Part  563.  NHTSA 

"  I  thai  aharersaranDt  covered  by 
.  The  egncy  aamklned: 

t  modify  coBipVatad  vahidee. 

r  diey  have  left  die  manufacturar'a 


)AcL' 


d.  Bamptr  Standards.  Under  49 
U.S.C  Charter  325.  Bumper  Standarda. 
NHTSA  ia  required  to  iaaue  bumner 
standarda  far  paaaengar  motor  vahidee. 
The  purpoea  of  that  oqttar  la  to  reduce 
ecanamfc  loea  raeultlnc  from  damage  to 
peaaangar  motor  vdiidaa  involved  in 
motor  vddde  aaafaaa.  Under  49  U.S.C 
f  32502(c),  die  agncy  may,  far  good 
cauae.  exampt  bom  any  part  of  a 


find  aaaeiahlj  point"  59  FR 
.j:  Kily  21. 1994.  The  agncy  notea 
while  the  gdf  C8I8  thera  deelera 
other  endtiae  would  be  modifying 


regulationaimplemendngdieAALAare  S3eeeSWittrucks««uStto49 

•rt  forth  In  P«t  583,  Automobile  Perta  "S^^^qI^^,^,  ^y^^^i^ 

^5S!^i'vSS%»ttli.LSVssubleclto  ^fonomy.  The  standarda  era  aet  forth  at 

St^^rSo^Sitf^*"  5?3S*Parta531-id533.Theagancy 

definidon  of  "paaaanger  motor  vehicle"  Ttx^S5iB«thrt|)w«taM««wdo«fc« 

under  the  AALA.  Tharaforo,  ^iBiooapMMWKiaoiarvvhidMiaa  modal 

manufactuiara  of  LSVs  are  naceaaarily  i»nbi«i  to 

subject  to  the  requirements  of  Part  563,  atuncmsMJft). 


dieyhavaMtdiemanuiacnu«'a       gtmdardamuWpurpoae 

-  aaaamb^  potot  Tha  parta^iegr  nae     ^ri^orim3S^d:ordaiofa 

notoonaldaradeqdpnientbyldie        p,,,,nga,notar,d»icle  manufactured 

|.becauMdiBy  era  never  dUpped     gra^edduae.  If  die  atandard  would 

Intarfna  unraeaonably  with  die  qpedd 
UM  of  the  vdiide. 
NHTSA'a  ragukdona  Implamanting 
.wu»««.»^ ..»-«.  ^»>~~^-~(,      chmtar  325  ara  eat  forth  in  Part  581. 
not  consldared  motor  vehidee  prior     Bumper  Standard.  Tlia  atandard  appliea 
^modification,  they  are  to  paaaaMar  motor  vdiidea  odier  than 

.ifadeaacomplaladvahidea  after         multipurpoee  peaaangar  vahidee.  Tlie 
p  have  left  die  find  eaeembly  point      Mucy  haa  not  qipUad  Part  581  to 
.  NHTSA  ballevaa  it  ia  muMpurpora  peaaangar  vehidra 

itoapplydieaameraaultaa      because  of  conoema^t  die  atandard 
■HMii  ftv  altarara.  oouldlntarfarawiththeuaeoftheae 

Gofparal0Avef««sAM/ficDnamy.       vehidea,  pardcularly  widi  reepect  to  off- 
rSAobeervea  dial  LSVa  are  expected    roadoparadon. 

vary  hii^  fad  aoonomybacauae        b  dieNPRM.  NHTSA  propoaed  to 

11  ^—  A,««».M..i«  .  fl.^       condudadiat  LSVa  are  not  peaaenger 

motor  vdiidea  within  the  meenfaig  of  49 
U.S.C  QiMpbu  325.  and  diaft  dM  bumper 
atandard  ia  therefara  not  applicable  to 
LSVa.  On  further  ccnaldendon,  the 
^ency  baa  dedded  that  it  cannot  make 
that  oontrhirim*  conrittM!*  with  Chapter 
325.  However,  NHTSA  haa  conduded 
that  the  apadd  uae  radonala  for  not 
applying  the  Bumper  Standard  to 
muldpurpoee  pattwigw  vehidee  alao 
qipliee  to  LSVa  aub)ed  to  Standard  No. 
500.  Many  of  thera  vdiidra  are  golf  cers 


»|hava  -  ._^  __„^ ,    . 

Ithair  email  alae.  Accordingly,  a  fleet 
latii^  adely  of  LSVa  ahmild  not 
any  difficulty  meeting  the 
a  avesaga  fud  economy 
to  wsplicaUe  to  peaaanaar  motor 
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or  are  largely  derived  from  golf  cars.  All 
or  most  are  currently  intended  for  both 
on-road  and  off-road  use.  Application  of 
the  Biunper  Standard  to  these  vehicles 
could  interfere  with  off-road  operation. 
e.g.,  the  need  of  these  vehicles  to 
negotiate  the  uneven  terrain  of  a  golf 
course.  Therefore,  the  agency  finds  good 
cause  for  exempting  them  from  part  581. 

V.  EflbctiTe  Date. 

The  agency  has  decided  to  make  its 
vehicle  classification  changes  and  new 
Standard  No.  500  effective  upon  the 
publication  of  this  final  rule  in  the 
Federal  Register.  These  actions  relieve 
a  restricztion  on  the  manufiMiturers  of 
LSVs.  They  do  so  by  bringing  an 
immediate  end  to  the  regulatory  conflict 
between  State  and  local  laws  on  the  (me 
hand  and  Federal  laws  on  the  other,  and 
replacing  the  current  impracticable  and 
overly  extensive  set  of  Federal 
requirements  with  a  set  that  is  more 
appropriate  and  reasonable  for  this  new, 
emerging  class  of  vehicles.  NEV 
manufacturere  and  modifien  ofgolf  cars 
wish  to  have  the  o|)Dortunity  to  begin 
the  manufacture  and  sale  of  vehicles 
complying  with  the  new  standard  as 
soon  as  possible. 

The  golf  car  industry's  initial  36- 
month  lead  time  reauest  was  based 
upon  the  proposed  lower  thrMhold  of 
15  miles  per  hour,  the  industry's 
opposition  to  seat  belts  and  its  wish  to 
develop  and  implement  an  integrated 
rollover  protection  system  that  might 
require  modifications  to  its  existing 
vehicle  designs.  In  its  December  22. 
1997  letter.  NGCMA  shortened  the 
requested  lead  time  to  6  to  12  months, 
provided  that  seat  belts  were  not 
required  for  their  golf  cars  as  originally 
manu&ctursd.  This  request,  like  the 
first,  was  based  on  the  proposed  15- 
mile-per-hour  threshold.  As  noted 
above,  the  lower  threshold  has  been 
raised  to  20  miles  per  hour  in  this  final 
rule,  thus  excluding  golf  cars  as  they  are 
now  originally  manufactured,  and 
resolving  the  lead  time  concerns  of  the 
golf  car  manufacturen. 

Bombardier  indicated  that  its  NEV  is 
equipped  to  comply  with  the  new 
standard,  as  proposed,  and  that  it 
needed  no  lead  time.  Information  in  the 
VRTC  study  indicates  that  the  Global 
Electric  MotorCars'  NEV  complies, 
except  for  red  reflex  reflectors  and 
mirrors  which  can  be  readily  added. 

The  remaining  lead  time  issue 
concerns  those  golf  car  dealers  who,  on 
or  after  the  effective  date  of  the  final 
rule,  modify  the  maximum  speed 
capability  of  golf  cars  so  that  it  is 
between  20  and  25  miles  per  hour.  The 
salient  fact  is  that  this  rulemaking 
eliminates  existing  unnecessary 


restrictions  on  those  modifications. 
Prior  to  the  effective  date,  those  speed 
modifications  have  the  effect  of 
converting  the  golf  cars  into  passenger 
cars,  making  it  necessary  for  the 
modifiers  to  conform  the  golf  cars  to  the 
FMVSSs  for  passenger  can.  Since  such 
conformance  is  not  practicable, 
modifiers  are  currentlv  legalfy  imable  to 
increase  the  top  speed  of  golf  cars  above 
20  miles  per  hour.  Beginning  on  the 
effective  date,  the  legal  obligations  of 
the  modifien  under  the  Vehicle  Safisty 
Act  are  significantly  reduced.  Instead  of 
being  responsible  for  conforming  the 
golf  can  with  the  FMVSSc  for  passengw 
care,  the  modifien  will  be  responsible 
for  conforming  them  with  the  less 
extensive  array  of  requirements 
applicable  to  LSVs. 

m  consideration  of  the  foregoing,  the 
agency  has  decided  to  make  this  &aal 
rule  effective  upon  the  publication  of 
this  final  rule  in  the  Federal  Kagiater. 
For  the  reasons  discussed  above, 
NHTSA  finds  that  there  is  good  cause 
for  setting  an  effective  date  earlier  than 
180  days  after  issuance  of  the  final  rule 
is  in  the  public  interest.  Accordingly, 
the  final  rule  becomes  efiisctive  upcm 
publication  in  the  Federal  V 


VI.  Rulemaking  Anelyaea  and  Notkee 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  action  is  not  significant  imder 
Executive  OrdM  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  Executive  Ordw. 
Further,  this  action  is  not  significant 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedure.  NHTS.\  nas  prepared  and 
docketed  a  final  regulatory  evaluation 
(FRE)  {(X  this  final  rule. 

Since  LSVs  are  a  new  type  of  motor 
vehicle,  it  is  not  possible  to  determine 
annual  benefit  and  cost  figures.  As  to 
benefits,  the  agency  notes  that  the 
demand  for  suo-25  mph  vehicles  is 
currently  being  met  primarily  by  fleet 
and  personal  golf  care  and  by  speed- 
modified  golf  can  that  were  not 
originally  manufiictured  for  on-road  use. 
If  the  agency  did  not  take  the  actions 
specified  in  this  final  rule,  the  demand 
would  continue  to  be  met  in  that 
manner.  The  vehicles  would  be 
equipped  with  at  least  some  of  the 
safety  features  required  by  Standard  No. 
500,  but  not  seat  belts  except  in  the  Qty 
of  Palm  Desert.  The  issuance  of  this 
final  rule  ensiires  that  the  demand  will 
be  met  in  the  future  by  vehicles 
originally  manufactiued  for  on-road  use 
and  equipped  with  the  fiill  array  of 
safety  features  required  by  that 
standard. 


As  to  the  costs  of  producing  NEVs  and 
other  LSVs  in  compliance  with 
Standard  No.  500,  the  significance  of 
those  costs  can  be  fully  appreciated  only 
by  comparing  them  with  the  costs  that 
the  manufacturen  of  those  vdiicles 
would  have  had  to  bear  in  the  alwenoe 
of  this  rulemaking.  If  the  agency  had 
adopted  the  regulatory  option  of  making 
no  change  in  its  regulations  and 
standards.  LSV  manufacturen  would 
have  been  subject  to  the  considerably 
mora  costly  array  of  passenger  car 
standards. 

As  discussed  previously  in  diis 
document,  manufacturen  of  both  the 
Bombardier  NEV  and  Global  Electric 
MotoiCan  NEV  have  designed  their 
vehicles  to  incorporate  basic  safety 
equipment  such  as  three-point  seat 
belts,  headlamps,  and  stop  lamps  before 
NHTSA's  first  public  meeting  in  July 
1996.  In  response  to  the  NPRM. 
Bombardier  termed  the  Qty  of  Palm 
Desert's  requirements  "entirely 
precticable"  and  remarked  that  "Indeed, 
B<wnbardier  currently  compUes  with 
these  existing  state  safety  equipment 
requirements"  (008).  Although  Globel 
Electric  MotoiCan'  predecessor,  Trans2, 
was  silmt  on  the  subiect.  its  lack  of 
comment  and  raouest  tor  "expedited 
rulemaking"  leading  to  a  final  rule  by 
"June  1997"  has  bam  read  to  mean  that 
it.  too,  found  compliance  with  Standard 
No.  500  to  be  practicable  (007).    . 

In  NHTSA's  judgment,  the  final  rule 
will  not  affect  golf  car  manufacturen 
since  it  appliee  only  to  vehicles  with  a 
top  speed  of  more  than  20  miles  per 
hour  and  the  industry  has  represented 
that  it  does  not  manufacture  any  such 
vehicles.  Should  a  golf  car  ever  be 
modified  to  have  a  top  speed  capability 
of  20  to  25  miles  per  hour,  it  would  then 
be  subject  to  Standard  No.  500. 

In  November  1993.  the  Qty  of  Palm 
Desert  initiated  a  survey  of  golf  car 
ownen  who  registered  their  vehicles  in 
its  golf  car  program.  The  responses  from 
61  ownen  indicated  that  the  cost  to 
retrofit  a  golf  car  with  the  equipment 
prescribed  by  that  dty  was  an  average 
of  $150  in  January  1994.  At  the  July 
1996  public  meeting  in  the  Qty  of  Palm 
Desert,  an  Arizona  golf  car  dealer 
estimated  that  the  cost  of  adding  the 
equipment  required  in  Arizona  (which 
does  not  include  seat  belts)  could  be  as 
hi^asS400. 

tUs  latter  figure' roughly  accords  with 
NHTSA's  own  total  equipment  cost 
estimates  for  taking  a  golf  car  that 
complies  with  none  of  the  requirements 
in  Standard  No.  500  and  modifying  it  to 
comply  with  the  standud.  In  the  FRE. 
the  agency  estimates  $357  for  modifying 
a  golf  car  to  conform  to  Standard  Nd. 
500  with  a  two-point  beU  system,  and 


^^J9fiBjClb^tfBe0^ 


i4«ipi  ^'  I       <il 


tit  i'lSkMi-ik. 


jll,'  li'i'y  ''AiAiiV-/- 


ligirt»/VoL  63.  Ni|.  118/ Wednesday.  June  17,  1998/Rttlet  mui  Rsgulations 


33215 


$370  for  adiitviiig  oonfatminoe  with  • 
thim-point  bdt  tystam  (in  1997  dolkn). 
Either  mw  of  beh  fystem  is  penniMible 
undar  tha  naw  itandAd.  NHTSA'a  oott 
estimatas.  howevar,  do  not  covar  tha 
oott  of  modifications  that  a  daakr  or 
othor  conunsRid  anttty  itsalf  may  daam 
dasbable  for  tha  oo-ioad  usa  of  a  golf 
car.  such  as  modiBcatians  to  tha  bnka 
gyrtam  to  aooommodata  faster  spaads. 
NHTSA  astimalas  thai  tha  oomplianca 
coate  for  tha  tvro  coRMit  makes  of  NEVs 
will  ba  only  about  $25  sinoa  thay 
■Iraady  have  most  of  tha  rsquiiad 
aquipmsot  Tha  additional  cost  is  for 
sida  and  laarraflsK  laflactara,  drivsr  or 
paiffngf  sida  miinv,  and  a  vahida 
idantiflcation  numbar  labaL 

Regulatory  PlaxibiUty  Act 

Tha  agancy  has  also  oonaldaiad  tha 
impacts  of  this  ralsm^dng  acdon  in 
lalation  to  tha  Regulatory  FlaxUlity  Act 
(5  U^C  Sa&  601  aeasf.  I  oeitiArthst 
this  nikmaking  acdon  will  not  nava  a 
rfffnie^Mit  ■nn—wtiig  Impact  upon  a 
fimr^tiH^l  numbar  of  small  antitias. 

Tha  following  is  NHTSA's  atatamant 
providing  tha  factual  basis  far  tha 
cartificadon  (S  U.S.C  Sac  605(b)).  Iha 
final  rula  primarily  afiects 
manuliM:turais  of  non-oonvaotional 
motor  vahidas  not  haratoftxe  raguktad 
by  NHTSA.  Under  15  .U.S.C  Chapter 
14A  "Aid  to  Small  Buainassas".  a  small 
>pMrin»M  uonoam  is  "(ma  which  is 
.indapandantly  owned  and  operated  and 
whiok  is  not  dominant  in  its  field  of 
operatian"  (15  U.S.C  Sec.  632).  The 
Small  Business  Admihistnitian's  (SBA) 
reguladons  at  13  CFR  part  121  define  a 
email  business,  in  part,  as  a  business 
entity  "which  operates  primarily  within 
tha  United  States." 

The  record  of  this  rulemaking 
indicates  that  there  is  only  one  entity  in 
the  United  States  that  intends  to 
produce  an  LSV  as  defined  by  the  final 
rule.  Global  Electric  MotorsCars.  As 
noted  in  a  footnote  above.  Global 
Electric  MotoiGars  has  taken  over 
Trens2  Coiparatton  and  vrill  market  the 
Tkans2  as  the  "GEM."  Therefore,  it  is 
"dominant  in  ite  field  of  operation."  A 
aecond  entity  that  intends  to 
manufacture  LSVs,  Bombardiar. 
operatee  primsrily  outside  the  United 
States.  There  were  four  golf  car 
manufacturers  who  commented  on  the 
NPRM.  B-Z<k>  Textron.  Chib  Car.  Inc.. 
Melex.  Inc.,  and  Westnn  Golf  Car.  all 
located  in  die  United  Stetea.  Golf  car 
manufacturers  are  not  "manufacturere" 
of  LSVs  under  the  final  rule  because  the 
record  indJcattf  that  none  produces  a 
vehicle  whose  mavtwunn  speed  exceeds 
20  miles  par  hour. 

However,  a  pareon  who  modifies  a 
golf  car  so  that  ite  maximum  speed  is 


beti^ieen  20  miles  and  25  par  hour  is  a 
"m^eufacturer"  of  an  LSV  and  is  kgally 
lamensiUe  far  ite  con^tlianoe  and  for 
oeinMng  diet  ooaapliamca.  As  noted 
aboSs  in  the  discussion  of  the  afbctive 
date^  the  sslient  fact  with  respect  to  the 
impact  of  this  rulamaUng  on  modifiers 
is  tML  it  replacaa  one  set  of 
ra^ibwaisitfs  with  ^*diidi  the  modifiers 
canliot  comply  with  a  set  vrith  vdddi 
thay^can  comply.  Prior  to  this  final  rule, 
thoek  speed  modificetions  oonveit  the 
gdfcars  into  passangar  cars,  making  it 
ry  far  die  modifiers  to  conform 
cars  to  tha  FMVSSs  for 
r  cars.  Since  dds  is  not 

modifiers  have  bean  IsgaUy 

lie  to  modify  golf  cars  so  diet  dMir 
*  aoooaeds  20  miles  par  hour. 
J  on  dw  eSscdve  dete  of  this 
I.  the  legal  oU^stions  of  the 
...,,,,._^i  undar  die  Vehicle  Sefaty  Act 
ar«  Sipdficandy  reduced.  Insleed  of 
baAf^  ranonaible  for  conforming  the 
goJIoarswidi  FMVSSs  for  diet  type  of 
v^lde.  the  modifiers  are  responsible 
foil  ^onfoiming  tham  vdth  the  less 
axMnsive  array  of  raquiraniante  ■ 
licaUe  to  LSVs.  Further,  the 
ipment  miijussary  to  comply  with 
kdard  No.  500  can  be  obtained  and 
by  modifiers  readily  and  at 

««.'.  small  oraanizations  and 
jmental  Juriam^ons  will  not  ba 
Jcandy  afiectad.  Tha  teatimony  at 
u.^  public  m— *<"flp  and  commente  to 
th£dodcet  indicate  that  the  purchasers 
of  lisVs  will  be  private  individuals  who 
it  a  snaall.  alternative  mode  of 

oitetion  insteed  of  a  convwitional 
„  vehicle,  as  a  second  vdiide  for 
in  their  iinmediate  residential  area. 
.  .^  .vrthaless,  die  availability  of  diese 
SEball  vehides  to  small  oigsniations 
and  governmental  Jurisdictions  may 
aMst  them  in  reduidng  coste  associated 
wimtheir  motor  ve^e  fleete  and  in 
ad^eving  local  dean  air  goals. 

Pk^aeiwork  Reduction  Act 

Ilhe  vehides  afbcted  by  this  final  rule 
are  presently  classified  as  passenger  can 
' ,  as  such,  are  subject  to  various 
noation  collection  requirements. 
LTPart  537,  Automotive  Fuel  Eamomy 
orts  (QMS  Control  No.  2127-0019); 
1 566,  Jildnii/bc(ui«r/denti/!cat/on 
1  Control  No.  2127-0043): 
...^olidated  VIN  and  Theft  Prevention 
standard  and  Labeling  Rsqidiemmte 
(F^  541. 565  and  567)(C»iifB  Control 
Nd.  2127-0510):  Section  571.205. 
G  lazing  nurferiols  ((MmIB  Control  No. 
2 I27-O030);  Section  571.209,  Seat  belt 
a  feadtUeelOMB  Control  No.  2127- 
0  312):  Part  573  Defect  and 
H^ncompUance  Repatte  (0MB  Control 
Ne.  2127-0004):  Part  575.  Consunier 


Inftxmation  RemhtionM  {OMB  Control 
No.  2127-0049):  and  Part  576.  Record 
Retention  (OMB  Control  No.  2127- 
0042).  The  final  rule  removes  diose 
vehicles  from  the  passenger  car  class 
and  places  them  in  a  new  dass.  La.. 
low-MMod  vehides.  As  low-speed 
vehicles,  they  remain  subfact  to  those 
requirements. 

JBncutfw  Order  12612  (Federalism)  and 
Unfunded  Mandates 

This  rulamaking  has  also  been 
ana^fsad  in  accordance  with  the 
prindpka  and  criteria  contained  in 
Executive  Order  12612.  NHTSA  hes 
detennined  that  this  rulemaking  does 
not  have  auffideut  fedaraliam 
implications  to  warrant  the  preparatian 
of  a  Pedaralism  AaaeeamanL  This  finsl 
rule  will,  as  a  practical  matter,  have 
only  limited  eoKt  on  atate  and  local 
regulation  of  die  aefisty  equipment  on 
golf  cars  and  NBVs  whoae  top  speed 
queUfiee  them  as  LSVs. 

The  4t«"W««  of  LSV  in  Stsndard  No. 
500  doea  not  encompass  a  flolf  car  with 
a  maximum  speed  of  20  mUes  par  hour 
or  lees,  or  a  NEV  vrith  a  maximum  speed 
of  mora  dien  25  miles  per  hour.  Thus, 
this  final  ruk  has  no  ensct  on  the  ability 
of  stete  and  local  govemmente  to  spediy 
nquiremente  for  vriiides  other  thui 
LSVs.  State  and  local  govemmente 
continue  to  be  able  to  adopt  or  continue 
to  apply  any  safaty  aquipmoit  standard 
it  widias  for  golf  cars  with  a  maximum 
speed  of  20  miles  per  hour  or  less. 

However,  it  does  encompass  golf  cars 
and  NEVs  with  a  msxtmum  speed 
greater  than  20  miles  per  hour,  but  not 
greater  than  25  miles  per  hour.  Under 
the  preemption  provisions  of  49  U.S.C 
30103(b)(1),  with  re^Mct  to  thoee  areas 
of  a  motor  vehicle's  safety  pwfonnance 
regulated  by  the  Federal  govenunent. 
any  stete  and  local  safety  standards 
addressing  those  areas  must  be 
idanticaL  Thus,  tha  stete  or  local 
standard,  if  any.  fen-  vehides  classified 
as  LSVs  must  be  identical  to  Standard 
No.  500  in  those  areas  covered  by  that 
standard.  For  example,  since  Standard 
No.  500  addreases  the  subject  of  die  type 
of  lighte  which  must  be  provided,  state 
andlocal  govemmente  may  not  require 
additional  typas^f  lighte.  Fuzthar.  since 
the  agency  hae  not  specified 
perfoimance  requiremente  for  any  of  the 
required  lighte.  state  and  local 
govemmente  may  not  do  so  either. 

NHTSA  is  not  aware  of  any  aspecte  of 
fH«H"B  state  laws  that  might  be 
regarded  as  preenroted  by  the  issuance 
of  this  final  rule,  "nioee  laws  do  not 
CTiqtain  peifomianoe  requiremente  for 
the  items  (tf  equipment  required  by 
Standard  No.  500.  Further,  state  and 
local  govemmente  may  supplement 
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Standard  No.  500  in  some  raraects. 
They  may  do  ao  Iw  requiring  me 
inatallatiott  of  and  regulate  the 
perfonnanoe  oi  safety  eouiinnent  not 
required  by  the  standard.  NHTSA 
wishes  to  make  several  other 
observatiaBS  regarding  the  ability  of 
state  and  local  governments  to  make 
regulatory  deddons  regarding  LSVs. 
Rrst,  NHTSA  reoognixes  that  %idiile 
some  states  and  lool  governments  have 
taken  steps  to  permit  (m-ioad  use  of  golf 
cars  and  LSVs.  others  have  not  In  the 
agency's  view,  this  final  rule  does  not 
alter  the  ability  of  states  and  local 
governments  to  meke  that  dedflUm  far 
thonselves.  Similarly,  this  rulemaking 
has  no  efiect  oo  any  other  aspect  of 
State  or  local  rsgulati<m  of  golf  carts  and 
NEVs.  induding  classification  far 
taxation,  vehicle  and  operator 
registration,  and  conditions  (rf  use  upon 
their  state  md  local  roads. 

Second,  die  agency  notes  that  the 
issuance  of  Standard  Na  500  does  not 
require  current  owners  of  golf  cars 
having  a  t(^  speed  between  20  to  25 
miles  per  hour  to  retrofit  thoee  golf  cars 
with  the  equipment  specified  in  the 
standard.  Standard  Na  500  applies  to 
new  LSVs  only.  The  dedsion  wheUier  to 
require  retrofitting  of  golf  cars  that  are 
already  on  the  roul  remains  in  the 
domain  of  state  and  local  law. 

In  issuing  this  final  nile.  the  agency 
notes,  for  the  purposes  of  the  Unfunded 
Mandates  Act.  that  it  is  pursuing  the 
least  cost  alteniative  far  addressing  the 
saisty  of  LSVs.  As  noted  above,  the 
agency  is  substituting  a  less  extensive, 
MS  aoqMnsive  set  of  reouirements  for 
the  existing  full  array  of  passenger  car 
safety  standards.  Further,  the  i^ency  is 
basing  almost  all  of  the  requirements  of 
Standard  No.  500  on  state  and  focal 
requirements  far  on-road  use  of  golf 
cars.  Finally,  the  agency  has  not,  at  this 
time,  adopted  any  performance 
requirements  far  tOB  required  items  of 
safety  equipment  othw  than  seat  belts. 

State  and  local  ygwides  in  California 
and  Arizona,  tnrliiHtwg  the  California 
Air  Rseouroes  Board,  as  well  as  Siena 
Chib  California  and  a  Florida  State 
University  professor  who  analyxed  the 
deployment  of  electric  cars  in  the 
MetndSade  Transit  System  Station  Car 
Program,  submitted  comments 
su^esting  that  the  final  rule  will 
encourage  the  ""»mifiictTirt  and  use  of 
electri<;.vehicles  and  thus  have 
beneficial  environmental  effeds. 
Southern  Califatnia  Edison  and  the 
Arizona  Economic  Development 
Department  noted  at  the  first  pid>lic 
meeting  that  their  statements  about  sudi 
benefidal  efliects  induded  considMation 
of  power  plant  emissions.  Cammmters 
also  indicated  that  any  incrsase  in  the 


number  of  sub-25  mph  vehicles  as  a 
result  of  this  lulnnaldng  is  likely  to  be 
primarily  in  vdiidee  powered  by 
electridty  as  oppoeed  to  gasoline.  There 
is  already  a  strong  and  growing  interest 
in  suh-25  mph  cars  that  are  electric. 
Commenters  submitted  date  showing 
that  over  60  percent  of  conventional  golf 
car*  are  elecMc  end  that  the  pevoent^e 
'  has  been  feiriy  steadily  incrscsing  in 
this  decade.  Further,  both  NEVs  are 
electric. 

The  agency  agrees  with  theee 
conunente,  and  believes  that  the  final 
rule  will  have  a  generally  stimulating 
efiiBd  on  the  dmloyment  of  electric 
LSVs.  TUs  final  rule  may  also  lead  to 
modifications  in  the  speed  of 
conventional  golf  cars,  and  expanded 
uae  of  these  vdiidee  as  LSVs.  Aocordii^ 
to  VRTC  these  modified  vehides,  too. 
are  likely  to  be  electric  vdiides.  They 
are  generally  easier  to  modify  than  LSVs 
with  internal  combustion  — igtm^  to 
gain  cost-efiective,  significant  increeees 
in  speed. 

It  is  the  Judgment  of  the  agency  that 
this  rule  ntdll  not  raeuh  in  rfgniflrant 
impede  to  the  oivironment.  within  the 
meening  of  National  Environmental 
Policy  Act  The  increased  use  of  zero- 
emission  electric  vdiides,  in  lieu  of 
vdiides  with  internal  combustion 
engines,  is  likely  to  have  a  benefidal 
eSsd  on  the  environment,  particularly 
in  urban  oosridors  wdiare  air  pollution  is 
often  greatest  However.  <"ifnnM'h  as 
LSVs  are  spedahy  vehiclee  with  a 
reletively  limited  niche  maricet,  the 
environmental  efieds  are  necessarily 
limited  in  scope. 

Ovaputice 

The  final  rule  does  not  have  any 
retroective  effect  Under  40  U.S.C 
30103.  whenever  a  Fednal  motor 
vehicle  safety  standard  is  in  effect,  a 
stete  may  not  adopt  or  maintain  a  safety 
standard  applicaUa  to  the  same  asped 
of  perfarmance  which  is  not  identical  to 
die  Federal  standard.  Section  30163  sete 
farth  a  procedure  far  Judicial  review  of 
final  nuee  eetablishing.  amending,  or 
revddng  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  fat  reconsidetatian  or  other 
administrative  proceedings  befare 
parties  may  file  suit  in  court. 

UstofSabiecta 

49CFRPartS7l 

Importe,  Motor  vdiide'safety.  Motor 
vehides.  Incorporation  by  reference. 

49CFRPartS81 

Importe.  Motor  vdiides. 
Incorporation  by  reCnence. 


In  oonaideratian  of  the  faregdng,  49 
CFR  parte  571  and  581  are  amended  as 
fallows: 

PARr  S71-FE0ERAL  MOTOfl 
VEMCLE  SAFETY  8TAN0AR08 

1.  Ihe  authority  citation  far  part  571 
continues  to  read  as  fallows: 


49  U.&C  S22.  30111.  3011S. 
30106;  driegstioB  of  audtority  at  48  CFR  1.8a 

2.  Paragraph  571.3(b)  ie  amen(fed  to 
add  a  definition  of  "low-speed  vehide" 
and  to  reviae  the  definitions  of 
"multipurpose  paaannpi  vriiide,"  and 
toroadasfaUowK 


•871 J 


(b)*  •  • 

Low-ejMod  veUcfemeans  a  4-wfaeeled 
motor  vdiicle,  other  dian  a  trud^  wbam 
qieed  ettainaUe  in  1.6  km  (1  mile)  is 
more  than  32  kilemeters  per  hour  (20 
milee  per  hour)  and  not  more  dian  40 
ktlometers  per  hour  (25  nJlee  per  hour) 
on  a  paved  level  surface. 

MiMpurpoaepataengtrvMch 
meens  a  motor  vehicle  with  motive 
power,  exoqpt  a  low-speed  vehide  or 
trailer,  deei^ied  to  carry  10  parsons  or 
leee  wdiicfa  is  amstrudad  dtlier  on  a 
tnidc  chassis  or  with  spedal  features  far 
ooceaionel  off-rood  oparation. 

Aissef^ger  cor  meens  a  motor  vehide 
with  motive  power,  except  a  low-q>eed 
vehicle,  multipurpoee  pessnnpi 
vehide,  motorcyde.  or  trailm,  '*»>^ffvfd 
far  carrying  10  pereons  or  len. 
*       •       •       •       • 

3.  A  now  section  571.500  is  added  to 
read  as  follows: 


f871J0O 


NOuSOO; 


Si.  Scope.  This  standard  qpedfies 
remdremente  for  low  speed  vdiides. 

52.  PurpoBe.  The  purpose  of  this 
standard  te  to  ensure  that  tow-speed 
vehicles  cqierated  on  the  puUic  streets, 
roads,  and  highways  are  equ^qied  %dth 
the  minimum  motor  vriiids  e^pment 
qinropriate  for  motor  vehide  safety. 

53.  ApfJicaldlity.  This  standard 
qrolies  to  low-need  vehicles. 

54.  (Rasaived.) 

55.  RsfniieoMnte. 

(a)  When  tested  in  aooordanoe  with 
test  conditions  in  S6  and  test 
procedures  in  S7,  the  w»«rfwiii»p  speed 
attainable  in  1.6  km  (1  mife)  by  each 
low  speed  vehide  shall  not  more  than 
40  IdUometMs  per  hcnir  (25  milae  per 
hour). 

(b)  Bach  tow-speed  vehicle  shall  be 
equipped  with: 

(ifheadlampe. 
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(2)  front  and  raar  turn  signal  lamps. 

(3)  taillamps. 

(4)  stop  lamps. 

(5)  reflex  reflectors:  one  red  on  each 
side  as  fu  to  the  rear  as  practicable,  and 
one  red  on  tha  rear. 

(6)  an  exterior  minor  mounted  on  the 
driver's  side  of  the  vdiide  and  eithw  an 
exterior  minor  mounted  on  the 
passenger's  side  of  the  vehicle  or  an 
interior  mimv. 

(7)aparidngbnke. 

(8)  a  windshield  of  AS-1  or  ASS 
oompositiaa.  that  confbnns  to  the 
Americsn  National  Standard  Institute's 
"Safsty  Code  for  Safety  Glazina 
Materials  for  Glazing  Motor  Vdiides 
Opoating  on  Land  Highwrays."  Z-28.1- 
1977.  January  28. 1977.  as 
supplemented  by  Z26.1a.  July  3. 1980 
(incorporated  by  refisrenoe:  see  49  CFR 
571.5). 

(9)  a  VIN  that  confiorms  to  the 
raqidrements  ci  part  565  Vehide 
Identification  Number  of  this  chapter. 

and 

(10)  a  Type  1  or  Type  2  seat  beh. 
asseimbly  conforming  to  Sec.  571.200  of 
this  part.  Federal  Ktotor  Vehicle  Safirty 
Standard  No.  200.  Ssot  bek  assemblies, 
installed  at  aadi  designated  seating 
positioD. 

S6.  Gemral  test  conditions.  Each 
veUde  must  meet  the  perfonnance  limit 
specified  in  S5(a)  under  the  following 
test  conditions. 

56.1.  Amiuent  amditions. 

56.1.1.  i^jnhient  temperature.  The 
ambient  tsmperatiira  is  any  temperature 
between  0 -C  (32 -F)  and  40  "C  (104 -F). 

56.1.2.  iVind  speed.  The  wrind  speed 
is  not  greater  than  5  m/s  (11.2  mph). 

56.2.  iioad  test  surface. 

S6.2.1.  Pavement  friction.  Unless 
odier«rise  qiecified.  the  road  test 


suifloe  produces  a  peak  friction 
ooflffident  (PFC)  of  0.9  vdien  measured 
using  a  standard  refisrenoe  test  tire  that 
meats  the  specifications  oi  American 
Sodiirty  far  Testing  and  Materials 
(ASTM)  E1136.  "Stspdaid  Spedfication 
for  A  Radial  Standard  Rsfenooe  Test 
"nre,"  in  aocordanca  with  ASTM 
Method  E 1337-00.  "Standard  Test 
Mei^d  for  Determining  Longitudinal 
Peak  Bnddng  Coefficient  of  Paved 
Sulaoes  Using  a  Standard  Rriarence 
Tei  I  Tire."  at  a  speed  of  64.4  km/h  (40.0 
mgfi),  without  water  delivery 
(inCbrporated  by  reference;  see  49  CFR 
571.5). 

$6.2.2.  (kadient  The  test  surfeoe  has 
not  knora  than  a  1  percent  gradient  in 
the  direction  of  teMing  and  not  more 

ihi^  a  2  percent  gradient  perpendicular 

to  tike  direction  of  testing. 
$6.2.3.  lone  width,  tba  lane  width  is 

not  less  than  3.5  m  (11.5  ft). 
$6.3.  VAide  amditions. 
$0.3.1.  TIm  test  weight  for  maximum 

speed  is  unloaded  vriiide  weight  plus 

a  itass  of  78  kg  (170  pounds),  inchiding 

dri^w  and  instrumentatitm. 
18.3.2.  No  adjustment,  repair  or 

replacement  of  any  campansnt  is 

alWed  after  the  start  of  the  first 

petlbrmance  test. 
$8.3.3.  Tire  inflation  pressure.  CoAd 

iidlstion  pressure  is  not  more  than  the 

mtyifti"™  permissible  pressure  molded 

oq  the  tire  sidewalL 
Sto.3.4.  Break-in.  The  v^cle 

Spletes  the  manufecturer's 
mmended  Ineak-in  agenda  as  a 
[mum  condition  prior  to  beginning 
thei  performance  tests. 

S6.3.5.  Vehide  opening.  All  vehide 
openings  (doon,  windows,  hood,  trunk, 
convertible  top,  cargo  doon,  etc.)  sre 


dosed  except  as  required  for 
instrumentation  purposes. 

S6.3.6.  Battuy  ptmered  vehicles.  Prior 
to  beginning  the  performance  tests. 
proptUsion  batteries  sre  at  the  state  of 
charge  recommended  by  the 
manufecturer  or,  if  the  manufecturer  has 
made  no  recommendation,  at  a  state  of 
chargs  of  not  less  than  95  percent  No 
further  chargt^g  of  any  propulsion 
battOTy  is  pennfesible. 

S7.  Test  procedure.  Eadi  vriiide  must 
meet  the  performance  limit  ^Mdfied  in 
S5(a)  unitar  the  following  test 
procedure.  The  maximum  need 
parfcmnence  is  determined  by 
meesuring  the  mf«<mMm  attainable 
vehide  speed  at  any  p(tot  in  a  distance 
of  1.6  km  (1.0  mile)  from  a  standing  start 
and  repeated  in  the  opposite  direction 
within  30  minutes. 

PART  861    BUMPER  STANDARD 

4.  The  uithority  dtation  for  part  581 
is  revised  to  read  as  follows: 

AMkarilr  4>  VJS.C.  322, 30111. 3011S. 
32S02. 32304:  deWgsHwi  of  autfaarity  at  49 
CFRLSa 

5.  Section  581.3  is  revised  to  read  as 
follows: 


I861J 

This  standard  applies  to  ^ 
motor  vehides  other  tiun  multipurpose 
paisenger  vdiides  and  low-speed 
vehicles  as  defined  in  49  CFR  pert 
571.3(b). 

laniad  on:  June  9. 1996. 
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DEPARTMENT  OF  TRANSPORTATION 

NatlofMl  HKihway  Traffic  SafMy 
AdmMatration 

23  CFR  Part  1331 
[Dodwt  No.  NHTSA-«e-3»45] 
RIN  2127-AQ-01 

Stata-tosued  DrWefa  Ucanaaa  and 
Coinparabla  Idanltflealion  Documenta 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking- 


SUMMARY:  This  document  proposes 
regulations  to  implement  the 
requiremoits  contained  in  section 
656(b)  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  Section  6S6(b)  of  the  Act.  entitled 
State-Issued  Driver's  Licenses  and 
Comparable  Identification  Documents, 
provides  that  a  Federal  agency  may  only 
accept  as  proof  of  identity  a  driver's 
license  or  identification  document  that 
conforms  to  specific  requirements,  in 
accordance  with  regulations  issued  by 
the  Secretary  of  Transportation,  lliis 
Notice  of  Proposed  Ridemaking 
proposes  those  regulations.  The  agency 
requests  comments  on  its  proposal. 
DATES:  Comments  must  be  received  by 
August  3. 1998. 

ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  and  the 
number  of  this  notice,  and  be  subinMted 
(preferably  two  copies)  to:  Docket  ^ 
Management,  Room  PL-401,  National 
Highway  Traffic  Safety  Administration. 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  (Docket 
houn  are  Monday-Friday,' 10  a.m.  to  5 
p.m.,  excluding  Federal  holidays.) 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
William  Holden,  Chief,  Driver  Register 
and  Traffic  Records  Division.  NTS-32. 
NHTSA.  400  Seventh  Street.  S.W.. 
Washington.  D.C  20590;  telephone 
(202)  366-4800.  or  Ms.  Heidi  L 
Coleman.  Assistant  Chief  Cotmsel  for 
General  Uw,  NCC-30.  NHTSA.  400 
Seventh  Street.  S.W..  Waslungtcm.  D.C. 
20590;  telephone  (202)  366-1834. 
SUPPLEMENTARY  tlFORMATION:  On 
September  30. 1996.  the  Omnibus 
Consolidated  Appropriations  Act  for 
Fiscal  Year  1997.  P.L.  104-208.  was 
signed  into  law.  Included  in  the 
Omnibus  Act  were  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(hereinafter,  the  "Immigration  Reform 
Act").  The  purpose  of  the  Immigration 
Reform  Act  was  to  improve  deteiience 
of  illegal  immigration  into  the  United 
States. 


Section  656(b)  of  the  Act,  entitled 
State-Issued  Driver's  Licenses  and 
Comparable  Identification  Documents, 
provides  that,  after  October  1, 2000. 
Federal  agencies  may  not  accept  as 
proof  of  identity  driver's  licenses  or 
other  comparable  identificadon 
documents,  issued  \pf  a  State,  unless  the 
driver's  license  or  icfentificatian 
document  conforms  to  certain 
requirements. 

A.  Statntory  Requirements 

Section  656(b)  establishes  three 
requirements  that  State-issued  driver's 
licenses  or  other  comparable 
identification  documents  must  meet,  to 
be  acceptable  as  proof  of  identity: 

1.  Application  Aocess— The 
application  process  for  die  driver's 
license  or  identificaticm  document  ahull 
include  the  presentation  of  such 
evidence  of  identity  as  is  required  by 
regulations  promu^ted  by  the 
Secretary  of  Transportation,  after 
consultation  with  the  American 
AssodadoD  of  Motor  Vehicle 
Administratora  (AAMVA). 

2.  Fonn — ^The  driver's  Ucense  or 
identification  document  shall  be  in  a ' 
form  consistent  with  requirements  set 
forth  in  regulations  promulgated  by  the 
Secretary  of  Transportaticm.  after 
consultation  with  AAMVA.  The  form 
shall  contain  security  features  dfl«igned 
to  limit  tampering.  counterfiBiting, 
photocopying,  or  otherwise  duplicating, 
the  driver's  license  or  identification 
dociunent  for  fraudulent  purposes  and 
to  limit  the  use  of  the  driver's  license  or 
identification  document  by  imposten. 

3.  Socio/  Security  Number—TbB 
driver's  license  or  identificatian 
document  shall  contain  a  social  security 
number  that  can  be  read  visually  or  by 
electronic  means,  imless  the  State 
issuing  such  drtvo-'s  license  or 
identification  document  meets  certain 
condititms. 

^  To  meet  the  conditions,  the  State 
must  not  require  the  driver's  license  cv 
identification  document  to  contain  a 
social  security  number  and  the  State 
must  require  the  submission  of  the 
social  security  number  by  ev^ry 
applicant  for  a  driver's  license  or 
identification  document  The  State  must 
also  require  that  a  State  agency  verify 
the  validity  of  the  social  security 
numb^  with  the  Social  Security 
Administration  (SSA). 

B.  Prcmnlgatioii  ttf  RegDlations,  After 
ConsolUtioB  Widi  AAMVA 

Tlie  Immigration  Reform  Act  requires 
that  the  Secretary  of  Tnnsport^an 
issue  regulations  governing  State-issued 
driver's  licenses  and  comparable 
identification  documents.  The  Act 


provides,  however,  that  the  Department 
must  first  consult  with  the  American 
Association  of  Motor  Vehicle 
Administraton. 

AAMVA  is  a  voluntary,  nonprofit, 
membership  organization  that 
represents  tne  State  and  provincial 
officials  (generally,  referred  to  as  motor 
vehicle  administratora)  in  the  United 
States  and  Canada  who  are  responsible 
far  the  administration  and  enforcement 
of  laws  pertaining  to  motor  vehicles  and 
their  use.  The  issue  of  fraudulent 
driver's  licenses  and  identification 
documents  has  been  of  concern  to 
AAMVA  for  manv  yeara.  In  an  effort  to 
address  this  i»oblem,  AAMVA  formed  a 
Uniform  Identification  Working  Group 
to  establish  uniform  identification 
procedures.  In  May  1996,  the  %vorking 
group  published  the  Unifrvm 
Identification  Practices  Model  Program 
(hereinafter,  the  "model  progiram"). 

In  accordance  with  the  dictates  of  the 
Immigration  Reform  Act,  NHTSA 
consulted  with  AAMVA  prior  to  issuing 
this  Notice  of  Proposed  Rulemaking  and 
it  considered  carefully  the  contents  of 
the  working  group's  model  program. 
Although  not  directed  to  by  the 
legislaticm,  NHTSA  also  consulted  with 
officials  of  interested  Federal  agencies, 
including  die  Social  Security 
Administration  and  the  Inunigration 
and  Naturalization  Service  (INS). 

C  Reqnirsments  in  Proposed 


lliis  Notice  of  Proposed  Rulemaking 
(NPRM)  proposes  a  regulation  that 
would  implement  the  requirements  of 
Section  656(b)  of  the  Immigration 
Refiarm  Act  The  requirements  being 
proposed  are  discussed  below. 

1 .  Evidence  of  Identity 

As  explained  above.  Section  656(b) 
provides  Uut  driver's  licenses  or  odier 
comparable  identificaticm  documents 
issued  by  a  State  will  not.  after  October 
1. 2000.  be  accepted  fay  a  Federal  agency 
for  any  identificatirai-related  purpose 
unless  the  application  process  for  the 
driver's  license  or  identificatian 
document  shall  include  the  presentation 
of  such  evidence  of  identity  as  is 
required  by  regulations  promulgated  by 
the  Secretary  of  Transportation. 

Consistent  writh  the  working  group's 
model  program,  NHTSA  proposes  that 
identiad  identificatioi  standards  be 
foUowed  fiar  both  driver's  Hcwumw  and 
identification  documents.  The  proposed 
rule  provides  that  an  applicant  would 
be  required  to  submit  one  pHmary  and 
(me  secondary  document  for  a  new  or 
duplicate  driver's  license  or 
idoitification  document  Renewal 
applicants  would  be  required  to  show 
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only  their  cunent  driver's  license  or 
identificaticHi  document  If  the  cunent 
driver's  license  or  identification 
document  is  unavailsble.  the  applicant 
would  be  required  to  submit  instead  a 
primary  and  secandaiy  document 

The  puipose  of  the  primary  document 
is  to  e^ahfish  identity.  As  proposed  in 
this  NPRM,  the  primary  documsnt 
would  need  to  contain  the  applicant's 
full  legal  name  (including  middle  name) 
and  date  of  Uith,  and  it  would  need  to 
be  vnifiaUe.  The  puipose  of  the 
secondary  document  is  to  assist  in 
nonfirming  identity.  As  proposed  in  this 
NPRM.  the  secondary  document  would 
need  to  contain  the  applicant's  name, 
plus  suffidant  substantiating 
infaimatian  fior  all  or  part  of  the 
infonnation  caotained  on  the  primaty 
document,  to  confiim  the  identity  of  the 
individuaL 

The  agency  proposes  to  list  aooeptri>le 
primary  and  secoodaiy  documents  in 
appendices  to  the  final  rule.  As  needed, 
the  agency  wrould  publish  subsequent 
documents  in  the  Federal  legister, 
updating  these  eppendices.  Proposed 
lists  of  aooeptabM  primary  and 
seoondaiy  itoaiments  are  attached  to 
today's  NPRM  ss  Appendix  A  and 
Appendix  B  to  pert  1331.  The  proposed 
nue  provides  ^at  exoeptitms  to  tiks 
published  lists  of  acceptable  doamients 
could  be  made  by  States,  provided  the 
exceptions  are  made  in  accordance  with 
established  procedures  and  on  an 
infrequent  faesis  and  only  in  extreme 
drcumstanoas,  such  as  a  fire  or  natural 
disaster. 

tKForm  and  Security  Featuna 

To  be  aooept^le  after  October  1. 
2000,  driver's  licenses  or  identificatim 
documents  shall  also  be  in  a  Conn 
consistent  with  rsquinments  set  forth  in 
regulations  prnmulgsted  by  the 
Secretaiy  of  Tkanqiortation.  llie  statute 
requires  that  the  fonn  shall  contain 
security  fsatures  designed  to  limit 
tampering  with,  oounterfaiting. 
photocopying,  or  odieiwise  duplicating, 
the  driver's  license  or  identification 
dnaiment  for  fraudulent  purposes  and 
to  limit  the  use  of  the  driver's  licmse  or 
identification  document  by  imposteis. 

Consistent  with  the  woridng  group's 
model  program.  NHTSA  proposes  that 
at  a  minimum,  certain  features  shall  be 
included  on  both  driver's  licenses  and 
identification  documents.  The  proposed 
list  of  features  is  included  in  the- 
poposed  regulation.  Ilie  agency 
believes  that  some  of  the  features 
included  on  the  proposed  list  will  help 
to  limit  the  use  Mtbs  driver's  license  or 
identification  document  by  imposters. 
such  as  the  applicant's  date  of  Urtii  and 


iture,  and  a  color  photogr^i  or 


ity  faaturee"  is  also  indudsd  as 
4n  itmn  on  the  proposed  list  The 
tnoorporation  of  security  feetures  into  a 
driver's  license  and  identification 
document  will  mahs  it  more  difficult  for 
pemms  to  tampm  with,  counterfeit 
photoc(H>y,  or  otherwise  duplicate,  a 
driver's  license  or  identification 
document  for  fraudulent  purposes. 
Various  techni«nies  and  technologies  are 
currently  availeble  to  State  licensing 
agencies  that  are  effective  at  detnring 
these  practices.  The  proposed  rule 

E'  es  States  to  indude  one  m  more 
ty  features  on  driver's  licenses 
lentification  docummts.  The 
agency  urges  States,  however,  to  adopt 
$s  many  udi  features  as  is  jHecticable. 
because  the  man  features  a  State 
Includes  on  its  driver's  licenses  and 
identification  documents,  the  more  ' 
difficult  it  %vould  be  for  individuals  to 
eouaterfeit  or  otherwise  misuse  these 
documents. 

;  The  agency  proposes  to  provide  a  list 
Of  suggnted  security  features  in  an 
^pendix  to  the  final  rule.  As  needed. 
<he  agency  would  publish  subsequent 
documents  in  the  Federal  Kegisler, 
updating  this  appendix.  A  propoeed  list 
;ef  such  features  is  attadied  as  Appendix 
C  to  part  1331  in  today's  NPRM. 

$.  Social  Security  Nuadier 

;    The  bnmigretion  Reform  Act  inovides 
<hat  to  be  acceptable  after  October  1, 
tOOO.  driver's  licenses  or  identification 
documents  shall  contain  a  social 
security  number  that  caft  be  rend 
j  visually  or  by  electranic  meens.  excqpt 
m  States  that  meet  OBCtain  ooiuiitions. 
1 1  As  stated  previously.  States  meet  die 
Conditions  if  they  require  the 
Suhnission  of  die  social  security 

Er  by  every  applicant  ftv  a  driver's 
or  identification  document,  but 
require  that  the  sodal  security 
Uumber  be  included  on  the  driver's 
hoense  or  identification  doounent  The 
State  must  also  rsquire  that  an  agency 
if  the  State  verify  the  valiiUty  ofthe 
iodal  security  number  with  tike  Social 
Security  Administntion.  The  NPRM 
mplements  this  provision  by  indicating 
fiat  States  may  include  social  security 
eumben  on  driver's  licenses  and 
identificaticm  documents,  but  must 
Require  all  applicants  to  submit  their 
social  security  number  and  must  verify 
each  applicant's  social  security  number 
described  below. 


f 


Validation 

The  propoeed  regulation  specifies 
iiat  %dth  one  exoqttion  described 
Ifelow.  all  States  shall  verify  the  validity 
6f  eech  applicant's  sodal  security 


number  %dth  the  Social  Security 
Administration,  whether  or  not  the 
social  security  ntunber  is  to  be  induded 
on  the  driver's  licuise  or  identification 
document,  unless  previously  validated. 

The  woridi^  group's  model  program 
recommended  that  "key"  information, 
such  as  sodal  security  numbers,  should 
be  verified  for  each  transaction.  The 
model  program,  which  was  published  in 
May  1996.  stated.  "Electronic 
verification  with  the  Social  Security 
Administretion  is  now  possible."  and 
the  model  program  urged  dl  States  to 
"take  advantage  of  the  electronic  access 
and  verify  [sodal  security  numben] 
with  die  SSA." 

For  those  States  that  were  not  capable 
at  that  time  of  performing  electronic 
verification,  the  model  proeram  steted 
that  "manual  verification  uould  be 
required."  ft  wee  recommended  that 
certain  documents  could  be  used  to 
verify  social  security  numbers 
manually,  such  ss  social  security  cards 
(but  not  metal  cards),  letters  from  the 
Sodal  Security  Administration.  IRS/ 
State  tsx  fcoms  (but  not  a  W-2  form). 

Bnaimi^l  ftetffmfW*f  fnnt«<n^no  f^n| 

security  numben.  payroll  stubs 
containing  social  security  numbers  or 
militsty  ID'S  containing  social  security 
numbers. 

The  agsncy  hopes  that  by  October  1, 
2000.  each  State  will  be  capable  of 
verifying  eodal  security  luimbers 
electoonicaUy.  rathsr  than  manually. 
Therefore,  the  aaenqr  has  proposed  in 
die  NPRM  thetbegiiudng  October  1. 
2000.  each  State  shall  verify  eedi 
application  for  a  new.  duplicate  or 
renewal  driver's  lioanse  or  identification 
document  electronically  with  the  Social 
Security  Administration,  unless 
previously  validated. 

The  agency  requeets  comments  cm 
this  proposed  requirement  In 
particular,  the  agenqr  seeks  comments 
regarding  whether  Sutes  do  not  enied 
to  DO  capable  of  verifying  the  sodal 
security  numben  for  all  driver's  license 
and  idnitificBtion  document  applicmts 
by  October  1. 2000.  If  ft  is  ejqpeoted  that 
any  State  may  not  have  such  a 
capability  by  that  date,  the  agency 
requests  that  comments  include  a 
prediction  of  the  date  by  which  sudi 
State  may  have  this  capability. 

b.  taidividuals  Unable  to  Obtain  Social 
Security  Numben 

The  Immigration  Reform  Ad  requires 
all  Statee  to  requeet  the  social  security  . 
number  from  every  applicant  for  a 
driver's  license  or  identification 
document 

It  has  been  brought  to  the  agency's 
attention,  homrever,  that  some 
individuals  who  may  wish  to  appfy  for 
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8  driver's  lioenae  or  identificatiai 
document  may  not  have  a  social 
security  mmiber.  Many  nonimmigrant 
aliens  (imdi  as  foreign  students)  are 
lawfidly  praaaot  in  ttie  United  SUtes 
long  enough  to  need  to  obtain  a  State 
issued  driver's  license,  but  may  not 
have  INS  woric  authorizatiwi  or  any 
other  reason  to  be  eligible  to  obtain  a 
sodal  security  number.  Some  States 
have  sought  guidance  from  the  agancy 
on  how  they  can  nmiply  with  the 
Immigration  Refonn  Act  without  having 
to  deny  a  driver's  license  to  "legal 
aliens"  wdio  are  prevented  by  thuair 
status  from  obtaining  a  social  security 
number. 

The  Immigration  Reform  Act  was  not 
enacted  into  law  to  prevent  individuals 
who  are  kgiUy  in  the  United  States 
from  holding  valid  driver's  licenses  ot 
identificatian  documents.  Rather,  the 
statute  ¥ras  enacted  to  deter  illegd 
immigration  into  the  United  States. 

The  agency  proposes  to  pennit  States 
to  continue  processing  applications  for 
driver's  licenses  and  identification 
documents  for  individuab  legally  in  the 
United  Statee.  At  the  time  of  application 
for  a  new  or  duplicate  driver's  Uoanse 
or  identification  document,  such 
individuels  would  be  required  under 
the  proposed  rule  to  submit  (in  addition 
to  prinury  and  secondary  documents)  a 

HfiriiiiMmt  lUmrniatraHngihair  lawfal 

prasanoe  in  the  United  States.  This 
"proof  of  lawful  pteeence"  document 
would  need  to  be  verified  by  nonfirming 
that  the  document  reesonably  appeers 
on  its  face  to  be  genuine  as  it  relrtes  to 
the  applicant 

The  agency  propoees  to  Ust  acceptable 
"fHOof  of  lawful  presence"  documents 
in  an  appendix  to  the  final  rule.  As 
needed,  the  agency  would  publidi 
subsequent  documents  in  the  Federal 
Kaglsler.  updating  this  appendix.  A 
proposed  1^  of  acceptable  "proof  of 
ui%vtul  presence"  documents  is  attached 
to  today's  NPRM  as  Appendix  D  to  part 
1331. 

States  that  include  an  individual's 
sodal  security  number  on  driver's 
lionoses  and  identificatim  documents 
may  choose  to  include  insteed  on 
documents  for  individuals  who  do  not 
have  a  sodal  security  number  an 
ahemative  numeric  identifier.  An 
alternative  numeric  identifier  is  a 
unique  identificaticm  number  issued  by 
a  State  driver  linensing  agency  to  an 
individual  vdio  does  not  nave  a  social 
security  number.  The  ahemative 
numeric  identifier  should  not  contain 
the  same  number  sequence  as  a  sodal 
security  number  to  protect  against 
confusion  with  or  duplication  of  a  social 
security  number.  In  addition,  the  agency 
proposes  that  States  must  require 


applicants  who  claim  not  to  hold  social 
security  numbers  to  sign  certifying 
statements  to  that  eflad. 

4.  CeiUficaaon  ofCanptianco 

The  propoeed  rule  provides  that 
States  must  demonstrate  complianoe 
with  the  requiiements  of  the  regulation 
by  submitting  a  certification  to  the 
National  W^vny  Traffic  Safety 
Administration.  The  certification  shall 
contain  a  statement  by  an  appropriate 
State  official,  that  the  State's  driver's 
licenses  and  identification  dorannents 
conform  to  die  retpiiremente  contained 
in  the  regulation. 

The  agency  aaelra  onmments  regarding 
whether  States  eoqwct  to  be  able  to  meet 
all  requiremente  (^  die  regulation  by 
October  1, 200a  If  it  is  ejqtedad  diet 
any  Strte  jnay  not  be  d>le  to  meet  all 
requiremente  by  that  date,  the  agancy 
requeste  conunants  about  wfaedier  the 
regulation  should  contain  a  provision 
setting  forth  a  procedure  to  allow  States 
to  request  an  extension  of  time  to 
comply  with  the  requiremente  of  the 
regulation.  If  sudi  a  provision  should  be 
included,  the  agency  seeks  oommente 
about  what  criteria  dunild  be  used  to 
detnmine  when  an  extensioB  should  be 
granted. 

5.  GSronts 

Section  656(b)(2)  requires  the 
Secretary  of  Tkansportetion  to  make 
grante  availaUe  to  the  States  to  assist 
them  in  issuing  driver's  licenses  and 
comparable  identification  documente 
that  sati^  the  reouireoMnte  of  the  law. 
The  President  inctwded  a  requeet  for 
$325,000  in  his  fiscal  year  1999  budget 
for  these  grents.  The  Department  of 
Thmsportation  is  still  devek^ing  ito 
fiscal  yeer  2000  budget 

Written  C iili 

Interested  persons  are  invited  to 
comment  on  this  Notice  of  Propoeed 
Rulemaking.  It  is  requested,  but  not 
reouired.  that  tvro  copiee  be  submitted. 

All  comments  must  be  limited  to  15 
pages  in  length.  Neoeesary  attachments 
may  be  appraded  to  thoae  submisdons 
without  n^ard  to  the  15  page  limit  (49 
CFR  553.21.)  This  limitation  is  intended 
to  encourage  oommenters  to  detail  their 
primary  argumente  in  a  condse  fashion. 

Written  commente  to  the  public 
dod»t  must  be  rsodved  by  August  3, 
1998.  All  oommente  recdved  before  the 
dose  of  business  on  the  nomment 
dosing  date  will  be  conddered  end  will 
be  evaUable  for  examination  in  the 
docket  at  the  above  address  befiare  and 
after  that  date.  To  the  extent  poesiUe, 
ounmente  recdved  after  the  doeing 
date  will  abo  be  conddered.  However, 
the  rulemaking  action  may  proceed  d 


any  thne  after  thd  date.  NHTSA  will 
continue  to  file  relevant  material  in  the 
dockd  as  they  became  availdile  after 
.  the  doeing  date,  and  it  is  reooBunended 
that  intereetad  persons  continue  to 
annminm  the  dockst  fov-Dew  metadals. 
To  eayedite  sufamisdon  of  comments, 
dmuhaneous  with  the  Issuenoe  of  this 
notice  NHTSA  will  mail  oopiee  to  all 
Governor's  Repreeentativee  far  Highway 
Safety  and  to  tne  motor  vdiide 
administrators  for  eedi  State. 

Tlioee  persons  desiring  to  be  notified 
upon  recdpt  <rf  their  oommente  in  the 
dodut  should  endoee,  in  die  envdope 
wiUi  their  oommente,  e  self-addieessd 
stamped  poetcard.  Upon  reodving  the 
rmimmaf,  the  dodcot  supervieoT  will 
return  the  podoard  by  malL 

Copieeo«aU  documente  will  be    . 
placed  in  Oodcd  No.  NHTSA-98-3945: 
in  Dodtat  Managament.  Room  PL-401, 
NassifBuildiiv.  400  Seventh  Street. 
SW,  Washington.  DC  20590. 

lagalatary  AMlyaee  end  Nolioe 

BjucuOvo  Order  12778  (OvU  Justice 
Raform) 

This  propoeed  tufa  would  not  have 
any  preemptive  or  retroactive  effect  The 

procedure  far  (udidd  review  of  rules 
promulgated  under  ite  provisions.  There 
is  no  requirement  thd  individuels 
submit  a  petition  far  reoondderation  or 
other  administrative  proceedings  befase 
they  niay  fife  suit  in  court 

Eascntive  Ghfer  12968  (RagakHary 
Pioiuiing  and  Review)  omhI  DOT 
Regulatory  PcJideB  tmd  Proceduree   ^ 

file  agancy  has  examined  the  imped 
of  the  propoeed  action  and  has 
determined  thd  the  propoeed  action  is 
not  signifteant  under  Executive  Order 
12866  and  the  Depertment  of 
"nrensportation's  Regulatny  PoUdes  end 
Proceduree. 

Hie  ection  will  nd  have  en  ennual 
effed  on  the  economy  of  $100  million 
or  more  or  edversely  afhd  in  a  materld 
way  a  sector  of  the  economy, 
competition,  {obe.  the  environmeift. 
pubUclieelth  or  ssfety,  or  State,  lood  or 
tribal  govemmente  or  communttias.  It 
urill  not  creete  a  serious  inconddency 
or  otherwise  iiderfcre  with  en  action 
tdcan  or  planned  W  another  aoency,  and 
it  vrill  not  materieUy  alter  die  budgetary 
imped  of  entitlements,  pente,  user  feee, 
or  Men  programs  or  the  ri^te  and 
obUgations  of  redpiente  thereof.  Nor 
doee  it  raise  novd  legd  or  policy  issuee. 

To  estimate  the  ooete  end  benefite  of 
the  propoeed  edion.  NHTSA -prepered  a 
Prelimfaiary  Regulatory  Evaluation 
(PRE),  aaeeaeing  the  ooate  and  bm^te. 
R  has  been  placed  in  the  dodut  for  tiiis 
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piooMding  and  is  avaikUa  for  pobUc 
inapaction  Dawxionthaanalyato 
oootaiiifad  in  tha  PRE.  NHTSA  inadicta 
that  Stalaa  will  incur  ooata  to  oooudW 
with  tha  laqniraMBta  afdia  iMowion. 
Tha  ooats  will  ba  aModatad  witti 
ladaatfning  diivar's  Bciaaa  and 
<<ifi^i%?trt5HB  itffmifHitft  tif  liwihidT 
social  saouiity  nunbars.  adding  aacurity 
and  othar  CsatuTSS  to  thass  documsnts. 

vwifying  social  sscuiitynnmEsta. 
rswittingfanns  and  twining  ampkwaas. 
Bsssd  on  astimataa  diat  it  laoatvad  froni 
flva  Stataa  CDslawara.  Iowa,  Montana. 
Utah  and  Mnsconrin).  tha  agmcy 
eatfmataa  tha  total  national  first  jraar 
coats  sssodatad  with  tha  rsgulation  to 
lU^  from  S24346.e52  to  $72,568,906. 
Hm  total  amnial  astimalad  natfonal 
coats  Ifasasaftsr  nnga  from  17,607.664  to 
$51,713,026.  TIm  Himsiy  bsnellt  of  tha 
pn^osad  nila  ia  that  it  will  h^  limit 


phfllffffftpying,  fflT  oflHTwitt  d^ipHitifingi 
diivar's  Ucsnass  or  idsntiflcatian 
docmnsnts  fcr  ftaw^^Vift  pwrpftwa  It 
wiU  also  bain  limit  tha  ttsa  of  dihrar'a 
Uosnssa  or  idntificatian  documants  by 
imposlars. 

tba  mopoaad  action  ia  not  significant 
undsr  UMDspartmant's  Ragiilatoqr 
PoUdaa  and  nooadiBas  baoansa  it  c 
not  invoha  iBJ^ortant  Dapaitmantal 


csstifydiat 
si|iiiili><aut  i 


poHcias;iattisritisbaingpropoaadfar 
tha  pinpoaa  of  implmaa^ine  tha 
praviaiona  oontainad  in  PunUc  Law 
104-206. 

RtguhUxyFhxatUttyAct 

b  oonplianca  widi  tha  Rsgul^oqr 
Fkodfaility  Act  (Pub.  L.  06-354. 5  U.S.C 
601-612).  tha  sgwiif./  has  avaluatad  tha 
aflscts  of  ttds  nroposad  action  on  smsll 
]  on  dia  avahiation.  wa 
r  diat  this  action  will  not  hava  a 
sigiiifknut  inyact  on  a  substantial 
numbar  of  small  antitiss.  According, 
dia  ptapatalion  of  a  Ragulatoiy 
FkodfaiUty  Analysis  is  unnaoamaiy. 

AiparwDck  Asduction  Act 

This  nolioo  contains  infonnation 
ottUactioorsquiramsntstfaatbavabaan 
submittad  to  tha  OfBoa  of  Managemant 
and  Budgst  for  raviaw  under  tha 
inovisians  of  tha  Papsrwodc  Raducdon 
Act  Tlia  title,  daaoiption.  and 
respondent  daacriptton  of  tha 
infonnation  ooUai^ion  are  dunmbdow 
with  an  aatimato  of  tha  annual  buiden. 

Titit:  bnpxovamants  in  Identificatiaa 
RakAed  DocunMots-^Stata-Issued 
Driver's  Ucansas  and  CompaiaUa 
Identification  Documents. 

OMB  Osaranos  numbar  Not 


DmeripOonofihtnttdforAt 
infi»mationandpnpo$eauaeaftii» 


ot^^onnolion:  bi  order  to  ensure  diet 
itataa  ooB^  widi  tha  Act  and 
tegulatfona,  NHTSA  is  prapoaing  to 
laquin  aadi  State  to  oaitify  its 
^ompUanoa.  Once  die  Stata  has  mada 
ma  nacaeeaiy  mndlfinetions  to  its 
prooaduias  and  systsms  snd  has  begun 
lo  cany  out  tba  raqiuiremants  of  tha  Act. 
k  would  submit  to  NHTSA  a  lattar 
cartiiying  diat  it  oonq^  widk  die 

I3>Bscri|itfan  ofUhfyngpoadaniB 
ludfnf  ast&nafa  o/iatMNMad 
ftmftmcytiftmpoam  to  tna  ooUaction 
9f  bafonnatlon):  Thm  rsspoadsnts  srs  dia 
Stata  driver  Mcensii^^Mirias  All 
^espondants  would  submit  to  NHTSA  a 
Isttar  certifyii^  oompUanoa  with  dia 
tsgubtiona  ona  time  onfy. 

i;  BMfimiia  of  total  flnnufli  npmting  and 
lacQRT  kotptag  ouiwsn  ntunwgfioni 
Urn  oolkctkm  ofinfiMmathn:  NHTSA 

incur  15  minutaa  in  preparing  and 

i  lotal  of  13.5  hours  (15  minuiss  X  54 
:  tsaoondantsl  x  $36.00  nar  hour 
«gq»loyaa  cost,  lor  a  total  coat  of 
$513.00. 

bMlividuals  and  oqniationa  may 
sufimit  ooBUBSDis  on  tDS  insoi^Batiott 
I  teUactlon  iwfiriiamanta  by  August  3. 
1 1006.  and  should  dirsct  dism  to  dia 
docket  for  *M*  [anreadlM  snd  tbs 
Oflica  of  MwgMMnt  anS  Ihidgst.  New 
Cmonttva  OOoa  BuihUi^  Room  10202. 
VraahiiMbmDXL  20503.  Attantion:  Deek 
OfBcer  far  DOT/OST.  Pmsoub  are  not 
saquired  to  renond  to  a  collection  of 
nuonaadon  iiiuese  it  dJafHam  a 
cuirendy  valid  GMB  oonbol  number. 

.  yiistfano/ anfironmantaf  Pottgr  Acf 

Tha  agMiqr  has  analyaad  this 
proposed  acHonfarthapuipoae  of  tha 
Netfonal  Ettvinmmantaf PoBcy  Act  of 
1060  (42  VS.C.  4321  at  $eq.)  and  has 
dataiminad  diat  it  would  not  hava  any 
rignifinant  impact  on  tha  quality  of  tl» 
human  anvironmenL 

fha  t/n^dscf  Mandates  iia/bnn  Act 

Tha  Unfunded  Mandates  Rafonn  Act 
Of  1005  (Public  Law  104-4)  mquirea 
Sgendas  to  prepare  a  written  asssssmant 
W  die  coats,  benefits  and  other  afiscts  of 
Biopoead  final  rulae  diat  induda  a 
Fadsrsl  mandate  Jikahr  to  result  in  tha 
eoqtanditure  by  State,  kxal  oc  tribal 
jiovanunents.  in  tha  aggiagifee.  or  by  the 
I  private  sector,  of  mors  dian  $100 
jnillion  annually.  Ibis  proposed  rale 
does  not  meet  die  definition  of  a  Federal 
1  oandate.  becanea  die  reeulting  annual 
(eyndteaae  will  not  axoead  die  $100 

]  MilfflP  tlirBWIflilfl 


Acacutfve  Order  12912  (FtdMoUan 
Anrntmant) 

Tlds  proposed  action  baa  been 
analyaed  in  acoordanoa  with  the 
prindplaa  and  criteria  contained  in 
Bxscuttva  Order  12612.  and  it  has  been 
determined  diet  this  proposed  ection 
would  not  hava  suflUdent  fMleralism 
impUcattons  to  wanant  tha  preparation 
of  a  Federalism  Asssesment 

bi  oonsidscation  of  the  fasegoing.  a 
now  Part  1331  is  added  to  di^tar  in  of 
Title  23  of  die  Code  of  Psdanl 
Regulatkma  to  read  as  foUowR 

DitWM'O 


Sm:. 
1331.1 
1331.2 
1S31J 


Sea 

1331.4  AppttcsOaa 

1531.5  Pem  nd  Monlty 

1331.6  -       - 
1331.7 
1S31.S  GwtilloetioB. 

1331 


Appendix  C—Seoaity 


I  Plib.  L 104-303. 110  SUt 
3006-ne  (8  ttSXI  301)  ililntlBii  of 
amhority  at  49  CPR  1.8a 


•1331.1 

lUs  part  provides  prooeduias  far 
States  to  oonqdy  wtdi  dte  provisions  of 
section  656  (inqHovemsnte  in . 
IdsntiWrefinn-^telaled  nommsnte)  of 
Tttls  VI  (Miscellaneous  provisions)  of 

Appropriations  Act  far  FIscsl  Yeer  1007 
(Public  Law  104-206)  rakting  to  die 
acceptance  by  Fedand  agenriai  far 
identification  puipoees  of  a  driver's  • 
license,  or  other  comperaUa 
identificstion  document,  issued  b;^ 
Stste. 


f 1331 J 

Hie  purpoee  of  this  part  is  to 
impltiwwit  the  provisions  of  section 
656(b)  of  the  Tllegel  InunigrBtion  Refann 
and  Imminent  RasponsQitli^  Act.  5 
U.S.C  301. 


11331 J 

(a)  State  meens  all  fifty  St^BS  and  the 
District  of  Columbia.  Puerto  Rico. 
Guam,  and  tha  Vligin  blands 
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(b)  Federal  c^ency  means  any  of  the 
foUowing: 

(1)  An  exscutive  agency  (as  defined  in 
5  U.S.C  105). 

(2)  A  military  department  (as  defined 
in  5  U.S.C  102). 

(3)  An  agency  in  the  legislative  branch 
of  the  Government  of  the  United  States. 

(4)  Ani^ency  in  the  judicial  branch 
of  the  Govenmient  of  the  United  States. 

(c)  Ofver's  Ifa»tis0  means  a  licanse 
issued  by  a  State  to  any  individual  that 
authnizee  the  individual  to  operate  a 
motor  vehicle  on  highways. 

(d)  Other  aanpanbh  identifia^on 
(/ocunMntmeans  a  pencxial 
identification  card  issued  by  a  State  to 
non-diiven  far  identificatioa  purposes. 

(e)  Primuy  document  means  a 
verifiable  document  used  to  provide 
evidence  of  identity  whidi  contains  an ' 
applicmt's  fiill  legal  name  (including 
miHHUi  name)  and  data  of  birth. 

(i)  Sacondoiy  document  means  a 
document  used  to  provide  additional 
evidence  of  idantity  wdiich  contains  sn 
spplicsnt's  name  phis  sufficient 

fi^h^nHaring  tnfamn«rton  far  all  or  part 

of  the  infonnatlQn  contained  on  the 
primary  documenL 

(g)  fioofoflawful  ptetence  document 
means  a  verifiable  document  used  to 
establish  the  identity  and  lawful 

G Hence  of  an  individual  vdio  does  not 
ve  and  is  ineligible  to  obtain  a  social 
security  number. 

(h)  Valid  eodal  security  number 
means  a  imique  identification  number 
issued  by  the  Social  Security 
Administration  to  every  individual  Mdio 
meets  the  Agency's  requirements  to 
receive  a  numbn. 

(i)  Ahemative  numeric  identifier 
means  a  unique  identification  number 
issued  by  a  arivm  licensing  agency  to  an 
individual  who  does  not  have  a  social 
security  number. 


A  Federal  agency  may  not  accept  fior 
any  identificatim  related  purpose  a 
driver's  lionise  i»  other  comparable 
identification  document  issued  by  a 
State,  unless  the  license  or  document 
satisfies  the  following  requironents. 

(a)(1)  The  application  process  for  an 
original  or  duplicate  license  or 
document  shall  include  presentation  of 
one  primary  and  (me  secondary 
document  Lists  of  acceptable  primary 
and  secondary  documents  are  attached 
to  this  part  as  Appendix  A  and 
Appendix  B.  respectively. 

(2)  States  may  accept  documents  that 
are  not  listed  in  Appendix  A  m 
Appendix  B  of  this  part  at  their 
discretion  in  cases  where  an  applicant 


cannot  submit  Ae  required 
document(s).  Such  exceptions  shall  be 
made  only  in  aococdance  with 
estabUdhed  procedures  and  on  an 
infrsquant  basis  and  only  in  extreme 
drcumstanoes.  sudi  as  a  fire  or  netursl 

disaster. 

(b)  "Hke  applictfion  prooaas  for  • 
renewal  license  or  document  shall 
induda  piesantation  of  an  applicant's 
current  license  or  documenL  If  the 
current  license  or  document  is 
unavailable  die  applicant  would  be 
retndred  to  submit  instead  a  piimaiy 
and  secondary  document 


f 1331 J 
The  Ucenae  or  document  shall  contain 
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electronic] 
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(a)  Before  issuing  a  Uoenae  or 
document  each  St^  shall: 

(1)  Requite  the  submission  of  the 
social  security  number  by  every 
applicant  far  a  licenae  at  document 

(2)  Verify  electronically  the  validity  of 
eedi  applicant's  social  security  number 
with  the  Social  Security  Administration. 
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documents  to  contsin  social  security 
numbers  that  can  be  reed  visually  or  by 
electronic  meens. 
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obtain  a  social  security  number,  each 
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(1)  Require  the  applicant  to  present, 
in  addition  to  the  documento  required  to 
be  presented  under  §  1331.4  (a)  and  (b). 
a  document  demonstrating  lawful 
presence  in  the  United  States  in  a  status 
in  which  Xbe  applicant  may  be  ineligible 
to  obtain  a  sodal  security  number.  A  list 
of  acceptable  "proof  of  towful  presence" 
documento  to  attached  to  thto  part  as 
Appendix  D. 
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{ai  To  demonstrate  compHanoe  with 
thto  part  a  State  diall  certify  that  ito 
lifftiwif  and  documento  conform  to  the 
requiremento  contained  in  thto 
regulation.  The  certification  dionldbe 
submitted  by  September  30. 2000.  to  dia 
Itetional  Highway  Tteffic  Safaty 
Administration.  400  Savandi  St.  S.W. 
Washii^tan  aC  20590. 

(b)  T&  certification  eiiall  contain  a 
statement  by  en  appropriate  State 
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of  thto  part 
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Presidential  Documents 


Titla  3— 

The  President 


ProcUunation  7105  of  June  12,  1998 

V\a$  Day  and  National  Flag  Week,  1998 


By  urn  President  of  the  United  States  of  America 

A  PiJoclamation 

Our  dountry  has  undeigone  enormous  change  since  the  Continental  Congress 
first  Adopted  the  Stars  and  Stripes  as  the  official  Flag  of  the  United  States 
of  America  in  1777.  The  new  country  that  struggled  for  7  long  years  to 
win  independence  from  Great  Britain  is  today  t^  most  powerml  Nation 
on  9^rth.  The  13  original  colonies  huddled  close  to  the  Atlantic  coast 
of  hM  rth  America  have  gro%vn  into  50  States,  stretching  across  the  continent 
to  tlw  Pacific  coast  and  beyond.  F^m  a  population  of  less  Uian  3  million, 
we  bave  grown  to  more  than  269  million  people  whose  differences  in 
race,  religion,  cultural  traditions,  and  ethnic  background  have  made  us  one 
of  thei  most  diverse  countries  in  the  world. 

Thro|i|ghout  these  two  centuries  of  remarkable  gro%vth  and  change,  the  Stars 
and  $tripes  has  remained  the  proud  svmbol  of  our  fundamental  imity.  Across 
the  gpnerations,  our  flag  has  united  Americans  in  the  quest  for  freedom 
and  {leaoe.  Our  soldiers  first  followed  it  into  battle  at  Brandvwine  in  1777, 
and  itiDday  our  Armed  Forces  carry  it  on  peacekeeping  and  humanitarian 
misslpns  around  the  globe.  The  American  flag  accompanied  Lewis  and  Clark 
on  tlikir  historic  journey  of  exploration  in  the  early  19th  century,  and  last 
year  Pathfinder  carried  the  image  of  the  Stars  and  Stripes  to  the  distant 
land$tape  of  Mars.  In  schoolyards,  on  public  buildings,  and  displayed  on 
the  front  porches  of  homes  across  America,  our  flag  is  an  enduring  reminder 
of  thf  hopes,  dreams,  and  values  we  all  share  as  Americans,  and  of  the 
sacriBces  so  many  have  made  to  keep  it  flying  above  a  Nation  that  is 
strool^,  secure,  and  free. 

Like  America,  our  flag  was  fashioned  to  accommodate  change  without  altering 
its  fundamental  design.  The  red  and  white  stripes  have  remained  constant, 
reminding  us  of  our  roots  in  the  13  colonies.  Tlie  white  stars  on  a  field 
of  blue,  shifting  in  pattern  as  new  States  have  joined  the  Union,  celdirate 
our  aapacity  for  change.  The  challenge  we  have  fsced  in  the  past  and 
will  confront  in  the  21st  century  is  the  same  challenge  woven  into  the 
Ame|1can  flag— to  respond  creatively  to  new  possibilities  while  remaining 
true  1^  our  basic  ideals  of  freedom,  justice,  and  human  dignity.  As  we 
celebrate  Flag  Day  and  Flag  Week,  let  us  reaffirm  our  reverence  for  the 
American  flag,  the  bright  banner  that  has  uplifted  the  hearts  and  inspired 
the  fihest  efforts  of  Ammicana  for  more  than  200  years.  It  has  been  the 
symbol  of  and  companion  on  our  American  journey  thus  far,  and  it  will 
continue  to  lead  us  as  we  embrace  the  promise  of  the  futiire. 

To  c<xnmemorate  the  adoption  of  our  flag,  the  Congress,  by  joint  resolution 
apprMred  August  3,  1949  (63  Stat  492),  designated  June  14  of  each  year 
as  "Flag  Day'  and  requested  the  President  to  issue  an  annual  proclamation 
callu|ig  for  its  observance  and  for  the  display  of  the  Flag  of  the  United 
Stated  on  all  Federal  Government  buildings.  The  Congress  also  requested 
the  President,  by  joint  rest^ution  approved  June  9,  1966  (80  Stat  194), 
to  issue  annually  a  prbdamation  designating  the  week  in  which  Jime  14 
falls  «s  "National  Flag  Week"  and  calling  upon  all  citizens  of  the  United 
Statesi  to  display  the  flag  during  that  week. 
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NOW.  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  June  14,  1998,  as  Flag  Day  and  the  week 
beginning  June  14,  1998,  as  National  Flag  WeeL  I  direct  the  appnx)riate 
officials  to  display  the  flag  on  all  Fedeial  Govenmient  buildings  during 
that  week,  and  I  uige  all  Americans  to  observe  Flag  Day  and  National 
Flag  Week  by  flying  the  Stars  and  Stripes  from  their  homes  and  other 
suitable  places. 

I  also  call  upon  the  people  of  the  United  States  to  observe  with  pride 
and  all  due  ceremony  those  days  from  Flag  Day  through  Independence 
Day.  also  set  aside  by  the  Congress  (89  Stat  211),  as  a  time  to  honor 
our  Nation,  to  celebrate  our  heritage  in  public  gatherings  and  activities, 
and  to  publicly  recite  the  Pledge  of  Alle^ance  to  the  Flag  of  the  United 
States  of  America. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  June,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety-ei^t,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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REMINDERS 

The  items  in  this  list  were 
editoriafly  compiled  as  an  aid 
to  Federal  Register  users, 
induston  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JUNE  17.  1998 

AOmCULTURE 
DEPARTMENT 
Agrleultural  Martwtlng 


Apriools  grown  ir>— 
Washington;  puMihad  6-16- 
98 
COMMERCE  DEPARTMENT 
NMonal  Ooaanieand 
Atmoaphartc  Adminiatration 
Fishery  conservation  and 


Magnuton-Stevens  Act 
provision*— 
Observer  health  and 
safety;  published  5-18- 
98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arkansas;  published  6-17-98 
Radiation  protection  program: 
Spent  nuclear  fuel,  high- 
level  arKJ  transuranic 
*  radioactive  waste 
management  and 
disposal;  waste  isolation 
pilot  program 
compliance— 
Certification  decision; 
published  5-18-98 

FEDERAL 

COMMUNICATIONS 

COMM»SION 

Radio  stations;  table  of 
assignments: 

Arizona  et  al.;  published  6- 
17-98 

FEDERAL  TRADE 
COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Nonac^udicative  procedures 
and  miscellaneous 
amerxlments;  put)lished  6- 
17-98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Put)lic  and  Indian  housing: 
Rental  voucher  and 
certificate  programs 
(Section  8)— 
Leasing  to  relatives; 
restrictions;  published  &- 
18-98 


TRANSPORTATION 
DEPARTMENT 
Federal  AvMion 
Adiniiiialf alien 

Airworthiness  directives: 
Construcdones 
Aeronauttcas.  SA; 
published  5-13^ 
Airworthiness  standards: 
Special  oondSiona— 
SIttralcy  Aircraft  Corp., 
Model  S76C  helioopten 
publshed  6-17-98 
TRANSPORTATION 
DEPARTMENT 

Nmonai  mgnway  ■•••■•w        — 
Safety  Adininialratton 
Motor  vehicle  safety 
standards: 

Golf  carts  and  other  smal 
iyiit  we^u^l^  vehidea; 
classification  as  low  speed 
vehicles;  published  6-17- 
98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cantakxjps;  grade  standards: 
comments  due  by  8-26-98; 
published  4-27-98 
FkjKl  mik  promotion  order; 
comments  due  by  6-22-98; 
published  5-22-98 
Grapes  grown  in  California 
and  imported  table  grapes; 
comments  due  by  6-25-98; 
published  5-26-98 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
InapecUon  Service 
Exportation  and  importatkxi  of 
animals  and  animal 
products: 

ExotK  Newcastle  disease; 
disease  status  change- 
Great  Britain;  comments 
due  by  6-22-98; 
published  4-21-98 
Interstate  transportatk)n  of 
animals  and  animal  products 
(quarantine): 

Bruceltosis  in  cattle  and    - 
bison- 
State  and  area 
classifications; 
comments  due  by  6-22- 
98;  published  4-21-98 
Plant-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
comments  due  by  6-22- 
98;  published  4-22-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Adminiatration 
Endangered  and  threatened 
species: 


,  Critxal  habitat  designatk>f>— 
Coastal  sea-run  cutthroat 
trout;  comments  due  by 
6-22-98:  published  3-23- 
98 
Fishery  conservatkm  and 
management 

Caribbean.  Gulf  and  South 
Atlantx:  fisheries- 
Stone  crab:  commanta 
due  by  6-22-96: 
pubKsfied  4-23-96 
Magnuson-Stavans  Ad 
provisiona— 
Essential  fiah  habHat: 


due  by  6-22-96: 
published  54-98 
West  Coast  Statea  and 
Western  Padfic 


Western  Padfic 
crustacean:  oommanla 
due  by  6-24-98: 
pubished  6-9^8 

ENERGY  DEPARTMBfT 

Occupatk)nal  radtatton 


Primary  standards 
amendments 
Reporting  and 
recordkeeping  ' 
requirements;  comments 
due  by  6-25-98; 
published  5-26-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  poNutants.  hazardous; 
natk)nal  emission  standards: 
Portland  cement 
manufacturing  industry; 
comments  due  by  6-26- 
96;  published  5-18-98 
Air  polutkxi  control;  new 
motor  vehides  and  engines: 
New  nonroad  oompresskxv 
ignitidn  eiHJines  at  or 
above  37  kilowatts— 
Propulsran  and  auxiliary 
marine  engines: 
comments  due  t)y  6-22- 
98;  published  5-22-98 
Air  programs:  State  authority 
delegatk)ns: 

Nevada;  comments  due  by 
6-26-98;  published  5-27- 
98 
Air  quality  implementation 
plans;  approval  and 
promulgatkm;  various 
States: 

Caiifomia;  comments  due  t>y 
6-26-98;  published  5-27- 
98 
Fk)rida:  comments  due  by 
6-26-98;  pubftshed  5-27- 
98 
New  Yortq  oonwnents  due 
by  6-22-98;  pubNshed  5- 
21-98 
Ohk>:  comments  due  by  6- 
22-98;  published  5-21-98 


Ozone  Transport 
Assassment  Group 
Regton;  commeraa  due  tiy 
6-25-98:  published  5-11- 
98 
Drinking  water 
Nalk)nal  primary  drinking 
water  regulatkma— 


comments  due  by  6-22- 
98:  pubiahad  4-22-96 

Hazardous  waste: 
MentiicaUon  and  Ming— 

Exduatonr.  commanta  due 
by  6-2548:  pubiahad 
5-11-98 
Peatiddaa;  tolerances  in  kMd, 
animal  feeds,  and  raw 
agricultural  oommodMes: 
Fenouprop-ethyl:  comments 
due  by  6-22-98:  pubiahad 
4-22-98 
RadMon  prolaciktn  programs: 
Rocky  Flala  Environmental 
Tachnotogy  Site 
LaflMcalion  to  ship 
tranauranic  radkMctive 
waste  to  Waata  laotoatkxi 
Pitot  Plant:  documents 
avaHabiKy;  comments  due 
by  6-22-96;  pubfished  5- 
21-98 
SoM  wastes: 
Performance-t>ased 
measurement  system, 
etc.;  monitoring  artd  test 
meltiods;  reform 
implementation;  comments 
due  by  6-22-98;  publshed 
5-8-98 
Superfund  program: 
Natkxial  oil  and  hazardous 
sut)stances  contingency 
plar>— 

Natk>nal  priorities  list 
update;  comments  due 
by  6-26-98;  published 
5-27-98 
Toxk:  sut)stances: 
Testing  requirements — 
Biphenyl,  etc.;  comments 
due  by  6-22-98; 
published  4-21-98 

FEDERAL 

COMMUNICATIONS 
C0MM»8I0N 
Television  broadcasting: 
Cable  televiskMi  service— 

Pleadaig  and  complaint 
process;  1998  t>iennial 
regulatory  review: 
comments  due  by  6-22- 
98:  publshed  5-1-98 

FEDERAL  TRADE 


Fair  Debt  Cdectkxi  Practices 

Act: 

Stale  application  for 
exemptton  procedures: 
overal  costs  and  benefits: 


JMI 


Fwteral  R^girtwr/Volj  |63.  No.  116 /Wednesday.  June  17,  1998 /Reader  Aids 


comnxntedy  by  6-22- 
96:  pubMMd  4-22-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Food  addWvM: 
Acluvants.  produciion  aids, 
and  sanilizar»— 
1.11-<3.6> 
triomindocyQbis-3- 
(dodocyiWo)prapionata; 
oommoKs  dua  by  6-22- 
96:  publshod  6-21-96 
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Indtan  AfMra  Buraau 
htdtan  Gaming  Ragulaiory  Act 
Class  III  (casino)  gaming  on 
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raiss  Elavanth 


oommanis  dua  by  6-22- 
96:  publshad  4-21-66 
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Coal,  malal.  and  nonniaiai 
mina  safsty  and  hoaWi: , 

Oocupalional  noisa 
anposuia;  oommanis  dua 
by  6-25-96:  publshad  5- 
26-96 

Roof  and  rook  boHs  and 
accoisorioB,  satsty 
standsrds:  comments  dua 
by  6-22-96:  published  4- 
22-96 


and'smal  passenger 
vessels:  eiweigeftcy 
response  iwns:  comments 
due  by  6-26-96:  published 
2-2646 

TRANSPORTATION 
DEPARTMBn 

rwomw  Mvieeon 

Air  trafic  op^Ming  and  IligM 
niles,  elc: 

Airport  end  aircraft  operator 
security:  meetings: 
comment  dua  by  6-26- 
96:  pubi^  4-21-96 
Airwotihinesa  diraclivas: 


idueby6-26- 
96:  puWMwd  5-19^ 
Avions  Pisfi|s  RobiiK 
~  commenis  due  by  6-22- 

96:  publ^  4-24-96 
Boeing:  ooatments  due  by 
ft-2346:  tiublished  4-24-  ■ 
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QIassr-Oirldi  Flugzeugfbau 

GmbH:  odmmente  due  by 

9-2MB;  pubished  Ml- 

96 
McOonnel  Ipouglas; 

oommemlsdue  by  6-22- 

96:  pubUhed  4-21-96 
SOCATA-Qftxipe 

AEROS^TIALE; 


comments  due  by  6-25r 
96:  puUished  S22^» 
CompalMe  land  use  planning 
initiative:  comments  due  by 
6-2246:  pubished  S^I-96 

TREASURY  DEPARTMENT 


Income  taxes,  etc.: 

Partnerships  and  branchsa: 
guidance  under  Subpart 
F:  cross  reference: 
comments  due  by  6-24- 
96:  pubished  3-2646 
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Tnfin  Supafvlaion  Ofiloa 

FinaiKsial  management 
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by  6-22-96:  pubished  4- 
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This  is  a  continuing  1st  of 
pulilc  bBs  from  the  currant 
session  of  Conorass  vMch 
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nave  oecome  reosrai  nmms.  r 
may  baussdin  ooniunction 
wNh -PLUS"  (PuUte  Laws 
Update  Service)  on  202-623- 
6641.  TMs  1st  is  also 
wralabfs  onlna  at  Hap-M 
wwMr.narB.gow/fBdreg. 

The  text  of  laws  is  not 
pubished  in  the  rsdsfal 
RegMsr  but  may  be  ordered 
in -sip  law"  (indMdual 


pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington.  DC  20402 
(phone,  202-612-1806).  The 
text  wl  also  be  made 
avaMbie  on  the  Internet  from 
GPO  Access  at  mpJI 
wwwjncess.gpo.goWSu-docs/. 
Some  laws  may  not  yet  be 
avaMbie. 

H.R.  MOQl>P.I.  106-176 

Transportalon  Equity  Act  for 
the  21st  Century  (June  9, 
1996:  112  Stat  107) 

Leet  UbI  Jvae  3.  1996 
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PENS  is  a  free  eleclronic  mal 
notlfcalion  service  of  nawly 
enacted  pubic  laws.  To 
subscribe,  send  C  mal  to 


the  text 


PUBLAWS-L  Your 


Nola:  This  ssrvioe  is  stridly 
for  E-mal  notHcalon  of  now 
pubic  laws.  The  text  of  laws 
is  not  avalable  Hvough  tfiis 


to  ipecilc  inquiries  sent  to 
this  address. 


MFORMATIOir  ABOin' TIC  8UPB1MTBOEIIT  OF  DOCUtOfir  SUBSCR^^ 


UMI 


infoodlkfaigcoHfai^  Tb  keep  ov  mbtcriptioD 

prim  down,  the  dovenunenl  Prii^ 

kam  when  yoo  wm  fct  your  renewal  notkx  by  checldng  tbe  onmbCT 

the  top  line  of  your  labd  Of  jftoMvi  m  iMf  exaivrff: 


A  renewal  BOtke  will  be 
sent  apprmdmatdy  90  dayi 
bcfMrcthei 
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A  renewal  notice  wiD  be 
sent  appwrrimafriy  90  days 
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Tb  be  sore  that  yoor  lervkx  cootinnet  withom  imemipdon.  plea^ 

If  yov  subacriptk»  aervkx  tt  diacoatmoed,  simply  aead  yov  inaOmf  labd  fi^ 

Soperinlendettt  of  Documents.  Waahingioo.  IX:  204(tt-^372  with  the  proper  remittance.  Yoor  aen^ 

willbereinstaied. 

IbdMiiVyvvaddnaK  Pleaae  SEND  YOUR  MAILINO  LABEL.  ak«f  with  your  new  address  to  die 
SuperiBiendem  of  Documents.  Attn:  Chkf.  Mail  List  Blanch,  Mafl  Slop:  SS(^  Wasfainslon. 

DC  20402-9373. 

IbiBfrfnnboatyonrsnbierlplioaacrHee:  Please  SEND  YOUR  MAILINQ  LABEL,  along  with 
your  conespoodence.  to  die  Superintendent  of  Documents.  Atm:  Chief.  Mail  List  Branch.  Mail 
Stop:  SSOM.  Washington.  DC  20402-9371 

IbovdcrnMwankncriptloii:  Please  use  die  order  fomi  provided  below. 


Supartniandanl  of  Documanls  aubncilpMon  (Mar  Foim 


dYESi  please  enler  my  aubacfiptionB  as  folows: 


diarg*  your  Ofdw. 

IfEatfi 

Fax  your  orders  (202)  512-2258 

PhoM  your  orders  (202)  512-1800 


subscriptions  to  Fodoral  Rogiatar  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  F6d«r«IIUflltter,da/7yor)/y(FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Cofnpiny  or  pMSoml  nenw 

^^iMMtypoorpiM) 

AddWoMl  eddwM  WsnHnn  ln> 

SiMd  ISOMS 

atyi8UI«.2lpood* 
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OiVttnM  phone  Indudino  aiM  code 

PurehoM  otdsr  numbor  (optioMi . 

Fbr  prWaeik  Check  bOK  below; 

Q  Do  not  mtf(8  my  name  awalable  to  other  mailers 


O  Check  payable  to  Superintandem  of  Documents 
□QPO  Deposit  Account  I  I  I  I  I  I  Fl-D 
□VISA     QMasterCard  I    I   I   I   liMjiMMondrtii 
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Mallbe  Supeitntendent  of  Documents 

P.O.  Box  371064.  Pittsburgh.  Pk  15250-7064 
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